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This  section  of  the  FEDERAL  REGfSTER 
contains  reguiatocy  documents  having 
genefai  appHcalsttity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunrtents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 

RIN  3206-AE60 
Training 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM]  is  issuing  final 
regulations  to  implement  provisions  of 
Public  Law  101-510,  dated  November  5, 
1990.  That  law  amended  the  statute 
governing  Federal  employee  training  by 
adding  a  provision  directing  that  0PM, 
through  its  training  regulations,  allow 
agencies  to  authorize  training  without 
regard  to  the  constraints  in  the  training 
law  on  "academic  degree  training,"  if 
the  training  is  necessary  to  assist  in  the 
recruitment  or  retention  of  employees  in 
shortage  occupations. 

EFFEcnve  date:  June  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Marjorie  Budd.  (202)  632-0255  or 
(FTS)  632-0255. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  101-510  (National  Defense 
Authorization  Act  for  Fiscal  Year  1991) 
amended  the  training  law  (5  U.S.C, 
chapter  41)  by  providing  in  5  U.S.C.  4107 
that  0PM  include,  as  an  exception  to 
constraints  in  the  training  law, 
provisions  in  its  regulations  under  which 
agencies  may  authorize  training  leading 
to  an  academic  degree,  if  necessary  to 
assist  in  the  recruitment  or  retention  of 
employees  in  occupations  in  which  there 
are  existing  or  anticipated  shortages  of 
qualified  personnel,  especially  in  those 
with  critical  skills. 

On  September  6, 1991,  OPM  published 
proposed  regulations  (56  FR  44012)  to 
implement  the  new  5  U.S.C.  4107 
provision.  The  comment  period,  which 


was  60  days  from  the  date  of 
publication,  ended  on  November  5, 1991. 
Comments  were  received  from  twelve 
agencies  and  one  interested  individual. 
There  was  general  concurrence  with  the 
proposed  regulation,  with  four  agencies 
concurring  in  the  proposal  without 
change.  The  following  siunmarizes  the 
comments,  suggestions  and  actions 
taken. 

Waivers 

Several  agencies  recommended  that 
OPM  delegate  to  agency  heads  the 
abihty  to  waive  limitations  in  5  U.S.C 
4106  on  the  training  of  employees 
through  non-Govemment  facilities  so 
that  agencies  would  have  sufficient 
flexibility  to  use  degree  training  as  an 
effective  recruitment  and  retention  tooL 
Specifically,  agencies  requested 
delegation  to  agency  heads  of  the 
authority  to  waive  the  following 
provisions  of  title  5,  United  States  Code: 
Section  4106(a)(1),  which  limits  the 
number  of  staff-years  of  non- 
Govemment  training  an  agency  can 
provide  annually  to  one  percent  of  its 
total  staff-years  of  civilian  employment 
for  that  yean  section  4106(a)(2).  which 
restricts  employees  with  less  than  one 
year  of  current,  continuous  civilian 
service  bom  taking  training  through 
non-Govemment  facilities;  and  section 
4106(a)(3l,  which  limits  the  amount  of 
time  an  employee  may  spend  in  non-     - 
Government  training  to  one  year  during 
any  ten  year  period.  The  ability  to 
redelegate  the  above  waiver  authorities 
within  the  agencies  was  also  requested. 

We  have  determined  that  no  change  is 
necessary  to  modify  the  effects  of 
section  4106(a)(1)  of  title  5,  United 
States  Code,  because  5  CFR  410.506(a) 
already  allows  the  head  of  an  agency  t 
waive  this  limitation  when  non- 
Govemment  facilities  provide  the  only 
available  training — as  would  normally 
be  the  case  regarding  training  for  a 
degree.  Similarly,  under  5  CFR 
410.506(b),  section  4106(a)(2)  of  title  5, 
United  States  Code,  can  be  waived  by 
the  agency  head  when  he  or  she 
determines  that  postponement  of  the 
training  until  the  employee  has  one  year 
of  current,  continuous  service  would  be 
contrary  to  the  public  interest. 
Moreover,  there  is  nothing  in  5  CFR 
410.506(a)  or  (b)  to  prevent  redelegaiion 
of  either  of  the  two  waiver  authorities 
discussed  in  this  paragraph  to 
appropriate  levels  within  the  agency. 


We  have,  however,  changed  the  new 
rule  to  allow  agency  heads  to  waive 
section  4106(a)(3)  of  title  5.  United 
States  Code,  the  section  of  the  training 
law  that  limits  non-Govemment  training 
for  an  employee  to  one-year-in-ten  years 
of  service,  when  non-Govemment 
degree  training  is  being  supported  for 
employees  encumbering  or  training  for 
shortage  occupations.  We  agree  that  the 
ability  to  waive  the  one-year-in-ten 
provision  is  needed  so  that  agencies  can 
have  the  option  of  fully  supporting     •, 
training  for  the  time  period  needed  to 
achieve  the  objective  of  the  training. 
Agencies  must  document  use  of  this  new 
waiver  authority  in  the  Official 
Personnel  Folders  of  the  employees  for 
whom  it  is  exercised. 

Note:  Because  this  change  is  applicable 
only  to  shortage  occupations,  the  two-jrears- 
in-ten  waiver  ceiling  in  section  5  CFR 
410.506(d)(2)  does  not  apply. 

We  considered  it  desirable  to  leave 
exercise  of  the  new  waiver  authority  to 
the  discretion  of  agency  heads.  For  this 
reason  the  rule  change  did  not  make  the 
waiver  automatic  as  two  agencies 
suggested.  However,  since  no  limitation 
has  been  placed  on  the  level  at  which 
the  waiver  authority  can  be  exercised, 
agency  heads  may  delegate  it  to 
appropriate  levels  to  facilitate  effective 
use  of  the  new  rule. 

Training  Covered 

Several  agencies  wanted  clarification 
about  the  kinds  of  degrees  included 
under  "academic  degree  training." 
While  the  level  of  training  would  be 
determined  in  individual  cases  by  the 
circumstances  of  those  cases,  there  are 
no  general  restrictions  placed  by  the 
legislation  or  this  rule  on  type  or  level  of 
degree. 

Inquiry  was  received  as  to  the" 
apphcability  of  5  CFR  410.511  to  training 
for  certificates  or  licenses.  The 
legislative  history  shows  no  indication 
of  intent  to  define  a  certificate  or  license 
as  a  degree.  Thus,  fees  paid  to  obtain 
such  items  would  not  be  covered  under 
the  new  law  or  this  rule.  However, 
training  involved  in  preparing  for  a 
certificate  or  license — whether  through 
Government  or  non-Govemment 
facilities — may  be  authorized  if  it  meets 
the  needs  of  the  position,  regardless  of  . 
whether  a  shortage  occupation  is 
involved  (see  the  Comptroller  General's 
decision  55  Comp.  Gen.  759).  Coverage 
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and  applicability  of  academic  degree 
training  will  be  d;alt  with  in  more  detail 
'  in  Federal  Persor  nel  Manual  Chapter 
410. 

Agencies  also  nought  clarification  as 
to  whether  acadf  mic  degree  training 
could  be  provide  1  during  either  duty  or 
non-duty  hours,  <  r  both.  There  are  no 
limitations  in  thii  regard.  As  is  true  of 
any  training,  age  icy  policy  and  cost- 
effectiveness  corsiderations  will 
determine  whether  academic  degree 
training  will  be  t  iken  during  or  after 
work. 

One  agency  wiinted  to  know  whether 
cost-effectiveness  of  educational 
institutions  meai  s  agencies  must  choose 
the  least  expensi  ve  school  providing  the 
training  sought,  rnd/or  require  that 
generic  courses  le  taken  at  inexpensive 
schools  and  tran  iferred  to  schools 
pro\  ^ding  approj  date  degrees.  Our 
response  is  that  igencies  must  choose 
schools  or  approaches  that  are  the  most 
effective,  econor  lical,  and  timely,  as  is 
true  now  under  I  CFR  410.502(a]. 

Occupabons  anc  Appointments  Covered 

Several  agenc  es  had  questions  or 
suggestions  about  the  occupations  and 
types  of  appoint  nents  to  be  covered 
under  the  new  n  gulation.  It  was 
suggested  that  tl  e  authority  be 
expanded  to  cov  er  all  occupations. 
However,  currer  t  law  will  not  allow 
this;  only  shorta  je  occupations  are 
covered,  with  pi  rticular  focus  on 
occupations  inv  living  critical  skills,  as 
emphasized  in  t  le  legislation. 

There  were  al  )0  questions  regarding 
whether  pre-det  ;rmined  shortages 
include  all  situa  ions  where  special 
sarary  rates  hav ;  been  granted.  We 
have  added  the  jhrase.  "for  an 
occupational  gr(  up"  to  paragraph  (b)(1). 
of  the  rule,  whioi  pertains  to 
predetermined  s  hortages  based  on 
special  salary  n  tes  established  under  5 
U.S.C.  5305,  to  c  arify  that  pre- 
determined shoi  tages  in  this  rule  pertain 
to  occupations.  This  coverage  is 
specified  in  the  jnabling  legislation. 
Public  Law  101-  510,  which  states  that 
"the  head  of  an  agency  may  provide 
(degree)  trainin  ;  *  *  *  if  necessary  to 
assist  in  the  rec  iiitment  or  retention  of 
employees  in  o<  cupations  in  which  the 
Government  ha  i  or  anticipates  a 
shortage  of  qua  ified  personnel  *  *  *" 
(emphasis  added). 

One  agency  a  sked  whether  academic 
degree  training  would  be  allowed  for 
employees  of  a  1  positions  with  "typing" 
in  their  title  in  )i  locality  where  such 
positions  were  declared  a  shortage  and 
were  covered  b  y  a  special  salary  rate. 
The  agency  wa  i  further  concerned  that 
persons  occup)  ing  similar  positions 
without  "typinj  "  in  the  title  would  be 


unfairly  excluded  from  academic  degree 
training.  Since  assignment  of  a  special 
salary  rate  to  a  particular  occupational 
group  under  5  U.S.C.  5305  is  based  on  an 
objective  assessment  that  recruiting/ 
retention  problems  exist  for  that 
particular  group,  shortage  positions  with 
"typing"  in  the  title  that  are  assigned 
such  special  salary  rates  would  be 
covered.  However,  an  agency's  decision 
about  whether  to  use  academic  degree 
training  for  recruitment  purposes  for 
such  positions  also  would  be  based  on 
paragraph  (g)(1)  Authorization  of 
training,  which  states  that  "Training 
*  *  *  may  be  authorized  under  this 
section  to  address  a  recruitment 
problem  to  the  extent  that  it  qualifies  an 
employee  in  a  shortage  position  *  *  *" 
(emphasis  added).  Similarly,  the 
agency's  decision  to  use  academic 
degree  training  for  retention  purposes 
would  be  based  on  paragraph  (g)(2)  of 
the  new  rule,  which  states  that 
'Training  may  be  authorized  under  this 
section  for  the  purpose  of  retaining  an 
employee  in  a  shortage  occupation  * 
if  it  involves  a  course  of  study  which  is 
mainly  selected  for  its  potential 
contribution  to  effective  performance  in 
that  occupation." 

One  agency  asked  whether  pre- 
determined shortages  in  positions  filled 
by  members  of  the  National  Defense 
Executive  Reserve  Program  (paragraph 
410.511(b)(2))  referred  to  positions 
vacated  by  members  of  the  Executive 
Reserve  Program  or  positions  filled  by 
these  members  in  the  event  the  cadre  is 
activated  to  deal  with  a  national 
emergency.  The  inclusion  of  this 
Program  under  pre-determined  shortages 
is  to  provide  for  any  special  training  that 
might  be  needed  for  the  new  positions 
the  cadre  would  occupy. 

There  was  also  a  request  for 
clarification  on  what  was  meant  in 
paragraph  (a)(5)  by  "any  position  which 
'  is  excepted  from  the  competitive  service 
because  of  its  confidential,  policy- 
determining,  policy-making,  or  policy- 
advocating  character."  This  wording  is 
taken  directly  from  the  enabling  Act, 
and  generally  refers  to  Schedule  C 
positions  and  positions  to  which 
individuals  are  appointed  by  the 
President. 

Continued  Service  Agreements 

One  individual  and  one  agency  asked 
about  the  applicability  of  continued 
service  agreements  under  the  new  rule. 
The  existing  provisions  in  5  U.S.C.  4108 
and  5  CFR  410.508  and  410.509  on 
employee  agreements  to  continue  in 
service  after  training  will  apply  to 
training  for  an  academic  degree. 


Recruitment  Methods,  Appointments, 
and  Other  Considerations 

Several  questions  were  asked 
regarding  methods  to  be  used  for 
recruiting  and  filling  positions  for  which 
academic  degree  training  would  be 
provided.  Some-issues  of  general 
concern  are  discussed  here,  but  others 
are  about  operational  and  advisory 
matters  that  would  not  normally  be 
included  in  a  rule.  In  accordance  with 
0PM  practice,  these  issues  will  be  dealt 
with  in  the  Federal  Personnel  Manual. 

Briefly,  recipients  of  academic  degree 
training  must  be  qualified  for  the 
positions  they  occupy  while  being 
trained.  For  example,  they  might  occupy 
interim  positions,  such  as  "technician" 
jobs  while  gaining  qualifications  for  the 
target  position  of  the  training. 
Candidates  can  be  selected  from  within 
or  recruited  from  outside  the  agency. 
Also,  academic  degree  training  is 
allowable  whether  the  current  position, 
or  a  different  target  position,  is  in  the 
shortage  category,  so  long  as  the 
training  selected  meets  the  appropriate 
criteria  for  recruitment  or  retention 
specified  in  paragraph  (g)  Authorization 
of  training.  To  allow  maximum 
flexibility  to  agencies,  any  available 
appointment  mechanism  can  be  used  so 
long  as  it  allows  the  continued  service 
agreement  period  to  be  fulfilled,  and  it  is 
not  an  appointment  to  a  position 
excepted  from  the  competitive  service 
due  to  its  confidential,  policy- 
determining,  policy-making,  or  policy-     - 
advocating  nature. 

One  agency  objected  to  the  level  of 
detail  in  the  guidelines  on  recruitment 
contained  in  paragraph  410.511(d).  It 
was  felt  that  agencies  should  provide 
their  own  recruitment  criteria.  However, 
the  consensus  of  agencies  consulted  on 
this  matter  was  that  such  criteria 
provide  appropriate  guidance  in  " 
selecting  positions  or  occupations  upon 
which  to  focus  academic  degree 
training.  We  believe  the  criteria  will 
provide  assistance  in  developing  a  cost- 
effective  approach. 

In  a  similar  vein,  in  view  of  new 
options  arising  from  the  Federal 
Employees  Pay  Comparability  Act  of 
•    1990  and  the  Defense  Authorization  Act 
for  Fiscal  Year  1991.  we  have  added 
paragraph  410.511(a)(3).  which  enjoins 
-  agencies  to  consider  the  degree  to  which 
other  monetary  inducements  such  as 
special  salary  rates  and  student  loan 
repayments  may  already  have  alleviated 
the  shortage  situation. 

Several  minor  editorial  changes  to  the 
rule  have  been  made  to  improve  clarity. 
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Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defmed  in  Executive  Order 
12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  410 

Authority  delegation,  Education, 
Government  employees.  Manpower 
training  programs.  Personnel 
Management  Office. 
Office  of  Personnel  Management 
Constance  Berry  Newman, 
Director. 

Accordingly,  the  Office  of  Persormel 
Management  amends  5  CFR  part  410  as 
follows: 

1.  The  authority  citation  for  part  410  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  410t.  et  seq.;  E.O. 
11346.  3  CFR.  1967  Comp.  p.  275  S  410.503  also 
issued  under  5  U.S.C.  5364.  {  410.506, 
i  410.511.  and  S  410.602  also  issued  under  5 
U.S.C.  1104.  S  410.902  also  issued  under  42 
U.S.C.  4746. 

2.  Section  410.511  is  added  to  read  as 
follows: 

§  410.51 1    Exceptions  to  the  constraints  on 
"academic  degree  training"  to  relieve 
recruitment  or  retention  problems. 

(a)  General.  (1)  An  agency  may 
authorize  training  not  otherwise 
allowable  under  5  U.S.C.  4107(c)  if  the 
training: 

(i)  Is  necessary  to  assist  in  the 
recruitment  or  retention  of  an  employee 
in  an  occupation  in  which  it  has  or 
anticipates  a  shortage  of  qualified 
personnel,  as  discussed  in  paragraphs 
(b)  and  (C)  of  this  section,  especially  in 
occupations  involving  critical  skills,  and 

(in  Meets  the  conditions  of  this 
section. 

(2)  In  exercising  the  authority  in  this 
section,  an  agency  shall  give  priority  to 
relieving  shortages  in  occupations  which 
it  has  determined  ir.volve  skills  critical 
to  its  mission. 

(3)  In  reviewing  the  need  to  provide 
training  under  this  section,  an  agency 
shall  give  appropriate  consideration  to 
any  special  salary  rate,  student  loan 
repayment,  or  other  monetary 
inducement  authorized  by  law  already 
provided  or  being  provided  which 
contributes  to  the  alleviation  of  the 
staffing  problem  in  the  occupation 
targeted  by  that  training. 

(4)  In  exercising  the  authority  in  this 
section,  an  agency  shall,  consistent  with 


the  merit  system  principles  set  forth  in  5 
U.S.C.  23m(b)(l]  and  (2).  take  into 
consideration  the  need  to  maintain  a 
balanced  workforce  in  which  women 
and  members  of  racial  and  ethnic 
minority  groups  are  appropriately 
represented  in  the  agency. 

(5)  The  authority  in  this  section  shall 
not  be  exercised  on  behalf  of  any 
employee  occupying,  or  seeking  to 
quality  for  appointment  to.  any  position 
which  is  excepted  from  the  competitive 
service  because  of  its  confidential, 
policy-determining,  policy-making,  or 
policy-advocating  character. 

(6)  An  agency's  policies  established 
pursuant  to  §  410.301(a)  of  this  part  shall 
cover  decisions  to  authorize  training 
under  this  section  to  ensure  that: 

(i)  The  determination  to  pay  for 
degree  training  is  made  by  the  agency 
head  or  other  officials  to  whom  the 
authority  has  been  delegated,  (ii)  The 
authority  is  used  so  as  to  address  the 
agency's  recruitment  and  retention 
problems  expeditiously  through 
appropriate  delegations  of  authority, 
and  (iii)  Consideration  is  given  to  the 
cost-effectiveness  of  educational 
institutions  in  selecting  training  facilities 
under  §  410.502(a)  of  this  subpart. 

(b)  Pre-determined  shortages.  For  the 
purposes  of  this  section,  there  shall  be 
deemed  to  be  a  shortage  of  qualified 
personnel  in  positions — 

(1)  For  which  a  special  salary  rate 
schedule  established  for  an 
occupational  group  pursuant  to  5  U.S.C. 
5305  is  in  effect; 

(2)  Filled  by  members  of  the  National 
Defense  Executive  Reserve  program 
who  are  called  to  duty  in  the  event  of  a 
national  emergency; 

(3)  For  which  direct-hire  authority  has 
been  granted  by  0PM.  covering  all 
positions  in  a  specific  series,  grade,  and 
geographic  location; 

(4)  Identified  by  law  as  having  such  a 
shortage;  or 

(5)  Identified  by  a  Federal  agency  as 
having  such  a  shortage  when  authorized 
by  law  to  do  so. 

(c)  Shortage  determinations  by 
employing  agency.  If  a  determination  of 
a  shortage  as  described  in  paragraph  (b) 
of  this  section  has  not  been  made  which 
would  be  applicable  to  a  particular 
recruitment  or  retention  problem,  an 
agency  may,  for  the  purposes  of  this 
section,  determine  that  it  either  has  or 
anticipates  a  shortage  of  qualified 
persormel.  using  the  criteria  in 
paragraph  (d)  or  (e)  of  this  section,  as 
appropriate. 

(d)  Recruitment  problem.  Before 
determining  that  an  agency  has  or 
anticipates  a  problem  in  the  recruitment 
of  qualified  persormel  for  a  particular 
position,  an  agency  shall  make  a 


reasonable  recruitment  effort.  In  making 
a  reasonable  recruitment  effort,  an 
agency  will  consider  the  following: 

(1)  For  a  position  in  the  compefilKfe^ 
service,  the  results  of  requests  for 
referral  of  eligibles  from  the  appropriate 
competitive  examination.  For  a  position 
in  the  excepted  service,  the  agency's 
objectives  and  staffing  procedures. 

(2)  Contacts  with  State  Employment 
Service  office(s)  serving  the  locality 
concerned. 

(3)  Contacts  with  academic 
institutions,  technical  and  professional 
organizations,  and  other  organizations 
likely  to  produce  qualified  candidates 
for  the  position,  including  women's  and 
minority-group  organizations. 

(4)  The  possibility  of  relieving  the 
shortage  through  broader  publicity  and 
recruitment. 

(5)  The  availabihty  of  qualified 
candidates  within  the  agency's  current 
work  force. 

(6)  The  possibility  of  relieving  the 
shortage  through  job  engineering  or 
training  of  current  employees. 

(e)  Retention  problem.  Before 
determining  that  an  agency  has  or 
anticipates  a  problem  in  the  retention  of 
qualified  personiiel  in  a  particular 
occupation,  an  agency  shall  consider  the 
following: 

(1)  The  ease  with  which  an  agency 
could  replace  the  employee  with 
someone  of  comparable  backgroimd. 

(2)  The  current  and  projected  vacancy 
rates  in  the  occupation. 

(3)  The  rate  of  turnover  in  the 
occupation. 

(4)  Technological  changes  afTectmg 
the  occupation  and  long-range 
predictions  alTecting  staffing  for  the 
occupation. 

(f)  Continuing  problems.  Aa^agency 
may  use  a  determination  made  under 
paragraph  (d)  or  (e)  of  this  section  to 
address  recruitment  or  retention 
problems  through  training  under  this 
section  if — 

(1)  The  problems  are  similar  in 
essential  characteristics  (occupation, 
series,  grade,  geographic  locality]  to  that 
covered  by  the  initial  determination;  and 

(2)  It  has  evidence  that  the  original 
problem  is  a  continuing  one.  A 
reassessment  of  a  "continuing" 
recruitment  or  retention  problem  shall 
be  made  periodically. 

(g)  Authorization  of  training.  (1) 
Training,  which  is  full  or  part-time,  may 
be  authorized  under  this  section  to 
address  a  recruitment  problem  to  the 
extent  that  it  qualifies  an  employee  in  a 
shortage  position  identified  under 
paragraph  (b)  or  (d)  of  this  section,  if  the 
agency  makes  a  finding  that  there  is 
reasonable  expectation  that  the 
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determination  is  identified.  If  made 
under  paragraph  (d)  or  (e)  of  this 
section,  the  shortage  is  described  (in 
terms  of  occupational  series,  grade  or 
grade  range,  geographical  locality,  and 
organizational  assignment)  and  the 
agency's  findings  are  recorded. 

(ii)  Kind  of  training  (e.g..  cooperative- 
education  tuition  assistance  program, 
continuing  professional/technical 
education,  retraining  for  occupational 
change);  a  description  of  the  field  of 
study;  and  the  nature  of  any  degree 
pursued  under  the  training  program. 

(iii)  A  record  of  any  use  of  the 
authority  to  waive  the  limitation  in 
section  4106(a)(3)  of  title  5.  United 
States  Code,  as  allowed  in  paragraph  (h) 
of  this  section,  showing: 

(A)  The  amount  of  training  through 
non-Government  facilities  already 
received  in  the  employee's  current 
decade  of  service  which  counts  toward 
the  limitation. 

(B)  The  period  for  which  the  waiver  is 
required,  showing  the  month  and  year  in 
which  it  is  to  begin  and  the  estimated 
time  needed  to  achieve  the  objective  of 
the  training.  (The  period  to  be  covered 
by  the  waiver  should  not  commence 
until  completion  of  any  period  of 
training  already  authorized  by  a  waiver 
granted  under  5  CFR  410.506(d)). 

(C)  The  projected  beginning  of  the 
employee's  next  decade  of  service. 

(D)  A  statement  indicating  the 
potential  effect  postponement  of  the 

■  training  until  the  next  decade  of  service 
would  have  on  achievement  of  the 
training  objective,  including  retention  of 
the  employee. 

(iv)  A  written  continued  service 
agreement  as  described  in  5  CFR  410.508 
and  410.509. 

[FR  Doc.  92-10600  Filed  5-6-92;  B:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 
[Docket  No.  FV-92-046IR] 

Oranges,  Grai>efrult  Tangerines,  and 
Tangeiosrdrown  in  Florida;  Temporary 
Relaxation  of  Grade  Requirements  for 
Red  and  White  Seedless  Grapi 

AQENCV:  Agricultural  Marketing  S 
USDA.  I 

action:  Interim  final  rule. 

summary:  This  rale  relaxes  minimumr 
grade  requirements  for  domestic 
shipments  of  red  and  white  seedless 
grapefruit  to  U.S.  No.  2  Russet  from 
Improved  No.  2  through  August  16. 1992. 


The  external  requirements  of  the  U.S. 
No.  2  Russet  grade  permits  additional 
amounts  of  discoloration  than  allowed 
under  the  Improved  No.  2  grade,  while 
the  internal  quality  requirements  for 
both  grades  are  the  same.  This  action  is 
based  on  this  season's  current  and 
prospective  crop  and  market  conditions, 
and  on  the  grade  composition  of  the 
remaining  grapefruit  supplies. 
DATES:  This  interim  final  rule  becomes 
effective:  April  30, 1992.  Comments 
which  are  received  by  June  8. 1992  will 
be  considered  prior  to  any  finahzation 
of  this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456.  room  2525-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Divisioa  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331. 
SUPPUEMENTARV  INFORMATION:  This 

interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  905,  both  as  amended  (7  CFR 
part  905),  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  order  is 
effective  undef  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been    - 
reviewed  by  the  U.S.  Department  of    N^ 
Agriculture  (Department)  in  a^ordance 
with  Departmental  RegulationT^12-l 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-H;ajor"  rule. 

This  int^rinTTinal  rule  has  been 
reviewed/under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended^o  have  retroactive  effect.  This 
interim  finaKrule  will  not  preempt  any 
state  or  local  lawsTregulations,  or 
policies,  unless  they  present  an 
lirreconcilable  kqnf\j^»*vith  this  rule. 

The  Act  pro'vide's^at  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  8c(15){A)  of  the  Aetytfhy  handler 
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subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10,200 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annu\l  receipts 
of  less  than  $500,000.  and  smal 
agricultural  serviqe  firms  are  def 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classifiecPas  small  entities,,. 

The  Citrus  Adm'^nistrstiveT^ommittee 
(committee),  which  administers  the^ 
marketing  order  locally,  met  Marcnk 
1992,  and  unanimously  recommendea 
this  action.  The  committee  meets  prior 
Uyand  during  each  season  to  review  the 
/nandling  regulations  effective  on  a 
/     coritim»6«a.^8i8  for  each  citrus  fruit 

/--^1'egulated  un3^r^he  marketing  order. 

\[      Committee  meetifi^s  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  aVthese  meetings. 
Che  Department  review^ommittee 
"ecommendations  and  information 
lubmitted  by  the  committee  and  other 
ivailable  information  and  determines 


whether  modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Section  905.306  (7  CFR  905.306) 
specifies  minimum  grade  and  size 
requirements  for  Florida  citrus.  Such 
requirements  for  domestic  shipments  are 
specified  in  that  section  in  Table  I  of 
paragraph  (a),  and  for  export  shipments 
in  Table  II  of  paragraph  (b).  Export 
requirements  are  not  changed  by  this 
rule.  Requirements  applicable  to  imports 
have  been  previously  suspended  for  an 
indefinite  period. 

This  interim  final  rule  relaxes  the 
minimum  grade  requirement  for 
domestic  shipments  of  red  and  white 
seedless  grapefruit  to  U.S.  No.  2  Russet 
from  Improved  No.  2  through  August  16, 
1992.  The  external  requirements  of  the 
U.S.  No.  2  Russet  grade  permits 
additional  amounts  of  discoloration  than 
is  allowed  under  the  Improved  No.  2 
grade,  while  the  internal  quahty 
requirements  for  the  two  grades  are  the 
same.  The  Florida  grapefruit  shipping 
season  normally  begins  in  September 
and  continues  through  the  following 
August. 

The  committee  recommended  this 
action  based  on  its  analysis  of  Florida's 
red  and  white  seedless  grapefruit  crop 
remaining  for  harvest  this  season.  This 
action  will  provide  Florida  shippers  with 
the  alternative  of  shipping  grapefruit 
grading  U.S.  No.  2  Russet  to  the  fresh 
market,  rather  than  diverting  such  fruit 
to  processing  channels  where  returns 
would  likely  be  lower  than  in  the  fresh 
market.  The  committee  anticipates  that 
the  domestic  market  demand  will  be 
good  for  U.S.  No.  2  Russet  grade 
grapefruit  during  the  remainder  of  the 
1991-92  season,  and  that  the  fruit  will 
meet  consumer  acceptance. 

This  grade  relaxation  pertains  only  to 
the  external  characteristics  of  the  fruit, 
ot  the  internal  quality,  and  recognizes 
fact  that  the  external  appearance  of 
efruit  tends  to  deteriorate  during  the 
latter  part  of  the  season.  This  action  is 
expected  to  assure  that  fresh  domestic 
markets  are  supplied  with  the  best 
quality  fruit  available  from  this  season's 
remaining  crop,  and  to  enable  handlers 
to  maximize  fresh  market  shipments 
consistent  with  the  overall  quality  of  the 
remaining  crop  and  anticipated  market 
demand.  This  action  should  make 
increased  supplies  of  fresh  grapefruit 
available  to  consumers  from  this 
season's  remaining  crop. 

The  minimum  grade  requirements 
under  the  marketing  order  are  designed 
to  provide  fresh  markets  with  fruit  of 
acceptable  quality,  thereby  maintaining 
consumer  confidence  for  fresh  Florida 
citrus.  This  helps  create  buyer 


confidence  and  contributes  to  stable 
marketing  conditions.  This  is  in  the 
interest  of  producers,  packers,  anS 
consumers,  and  is  designed  to  increase 
returns  to  Florida  citrus  growers. 

Under  the  marketing  order  for  Florida 
citrus,  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels]  of 
fruit  per  day,  and  up  to  two  standard 
packed  cartons  of  fruit  per  day  in  gift 
packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  relax  the  grade  requirements,  as 
hereinafter  set  forth.  The  Department's 
view  is  that  this  action  will  have  a 
beneficial  impact  on  producers  and 
handlers  since  it  will  allow  Florida 
citrus  handlers  to  make  those  grades  of 
fruit  available  to  meet  consumer  needs 
consistent  with  this  season's  crop  and 
market  conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  relaxations  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  This  action  relaxes  grade 
requirements  currently  in  effect  for  red 
and  white  seedless  grapefruit: 

(2)  Grapefruit  shippers  in  Florida  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
committee  at  a  public  meetirvg,  and  they 
will  need  no  additional  time  to  comply 
with  the  relaxed  requirements; 

(3)  Shipment  of  the  1991-92  season 
grapefruit  crop  in  Florida  is  currently  in 
progress;  and 

(4)  The  rule  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 
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Ust  of  Subjects  in  b  CFR  Part  905 

Grapefruit  Mari  eting  agreements. 
Oranges,  Reportin  i  and  recordkeeping 
requirements.  Tan  jelos.  Tangerines 

For  the  reasons  jet  forth  in  the 
preamble.  7  CFR  p^rt  905  is  amended  as 
follows: 


twisty  (1) 


GflAPEFfHjrr 


See<]less.  red.. 


Seedless^  escept  red. 


PART  905— ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows; 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended  7  U.S.C.  601-674.       .        , 

2.  Section  905.306  is  amend63  by 
revising  the  entries  for  "seedless,  red 

Table  I 


grapefruit",  and  "seedless,  except  red 
grapefruit''  in  paragraph  (a).  Table  I.  to 
read  as  follows: 

^tote;  This  section  will  appear  in  the  annuals' 
Code  of  Federal  Regulations.  ( 

$  905.306 ,  Orange.  Grapefruit  Tangerine, 
and  TangHo  Regulation.    , 

(a)  '.'  '       \ 


Reguialioo  pefiod  (2)- 


Mintmum  grade  P) 


4/30>'92-a/ 16/92 

8/ 17/92-10/25/92 

On  and  after  10/26/92 
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On  and  after  8/17/92 


US.  No.  2  Russet  (External)  ..- 

US.  Na  1  (Internal) 
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Dated  April  3a  lf92. 
Robert  C  KMoey. 

Deputy  Director.  Fr^it  and  Vegetable 
Division. 

(FR  Doc  92r-\06O\  rtled  S-6-92:  8:45  am] 
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Farmefs  Home  /idmlnistration 

7  CFR  Part*  19<X  ,  1910, 1943  and  195S 

Provtding  Assistfmce  to  Beginning 
Farmer*  or  Ram^her* 

agency:  FarmerslHome  Administration. 

LSD  A. 

ACTKMC  Interim  i^e  with  request  for 
comments. 


Fi  irmers : 


suimmary:  The 
Administration 
regulations  to  de 
or  rancher."  This 
due  to  provision! 
Agriculture.  Con  «rvation, 
Act  (Pub.  L.  101-p24) 
28, 1990  (hereina 
FACrr  ACT),  tha 
define  this  term 
qualified  beginn^g 
to  purchase  sui 


Home 
(fmHA)  amends  its 
ine  "beginning  farmer 
action  is  necessary 
In  the  Food, 

and  Trade 
dated  November 
ter  referred  to  as  the 
require  the  Agency  to 
nd  give  priority  to 
farmers  or  ranchers 
FmHA  inventory 


t{  ble 


farmland.  The  Agency  will  give  first 
priority  to  qualified  beginning  farmers  or 
ranchers  who  are  also  socially 
disadvantaged  applicants.  The  intended 
effect  is  to  ensure  that  a  priority  is  given 
in  providing  assistance  in  the  purchase 
of  suitable  Fmi-LA  inventory  farmland 
property  to  applicants  who  are  eligible 
beginning  farmers  or  ranchers. 

dates:  Interim  rule  effective  May  7. 
1992.  Written  comments  must  be 
submitted  on  or  before  June  8, 1992. 

AOOAESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Regulations. 
Analysis  and  Control  Branch,  Fanners 
Home  Administration,  USDA,  South 
Building,  room  6348, 14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250.  All  written 
comments  made  jmrsuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTMCR  IMFOmnUTIOfl  COHTACT. 

Mark  Falcone,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division. 
Farmers  Home  Administration,  USDA. 
South  Agriculture  Building,  14th  Street 
and  Independence^venue  SW., 
Washington.  DC  20250.  telephone  (202) 
690^1019. 


SUI>PI.EMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under   . 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 
Intefsovemmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  lune  24.  1983), 
and  FmHA  Instruction  1940-I, 
"Intergovenunental  Review  of  Farmers 
Home  Admiiiistration  Programs  and 
Activities"  (December  23. 1983).  Farm 
Ownership  Loans  are  excluded  from  the 
scope  of  Executive  Order  12372.  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Programs  Affected 

These  changes  affect  the  FmHA  farm 
ownership  loan  program  as  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

10.407 — Farm  0%vnership  Loans. 
Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940.  ■ 
subpart  G.  "Environmental  Program."  It 
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is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Interim  Rule 

On  May  29. 1991,  FmHA  published  a 
proposed  rule  in  the  Federail  Register  (56 
FR  24143-24145)  with  a  comment  period 
ending  June  28, 1991.  The  purpose  of  this 
interim  rule  is  to  implement  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (CONACT]  added  by 
the  FACT  ACT,  which  include:  The 
definition  of  "beginning  farmer  or 
rancher,"  that  those  defined  as 
"begirming  farmer  or  rancher"  will  have 
priority  over  operators  of  not  larger  than 
family  farms  to  purchase  suitable 
inventory  farmland,  and  that  the  FmHA 
County  Committee  randomly  select  the 
purchaser  of  suitable  inventory  property 
'  when  there  is  more  than  one  equally 
quahfied  eligible  applicant.  In 
developing  a  definition  of  "beginning 
farmer  or  rancher."  the  Agency  referred 
to  Senate  Report  No.  101-357. 101st 
Congress.  2nd  Session  (1990).  which 
indicates  Congressional  intent  as  to 
what  the  definition  of  "beginning  farmer 
or  rancher"  should  include,  and  that  it 
be  published  as  proposed  rule  for  public 
comment.  A  Regulatory  Impact  Analysis 
(RIA)  was  also  prepared  to  consider 
other  alternatives  to  the  language 
included  in  the  Senate  Report.  A 
summary  of  the  RIA  was  addressed  in 
the  proposed  rule.  The  FmHA  County 
Commission  will  determine  if  an 
applicant  meets  the  definition  of 
"beginning  farmer  or  rancher." 

Due  to  an  oversight  by  the  Agency 
during  the  preparation  of  the  proposed 
rule.  FmHA  did  not  address  the 
situation  concerning  socially  - 
disadvantaged  applicants  who  wish  to 
purchase  inventory  farmland.  Section 
355  of  the  CONACT.  which  was  added 
by  section  617  of  the  Agricultural  Credit 
Act  of  1987.  requires  the  Agency  to 
establish  annual  target  participation 
rates  that  would  ensure  that  members  of 
socially  disadvantaged  groups  would 
receive  farm  ownership  (FO)  loans  and 
would  "have  the  opportunity  to 
purchase  or  lease  inventory  farmland." 
The  Agency  published  regulations  in 
October  1988  that  implemented  the 
targeting  of  insured  FO  funds  and 
inventory  farmland  to  members  of 
socially  disadvantaged  groups.  Thie 
Agency's  attempts  to  target  inventory 
farmland  had  somewhat  disappointing 
results.  For  example,  in  fiscal  year  1990. 


292  inventory  farms  were  targeted  for 
leasing  and/or  credit  sale  to  socially 
disadvantaged  applicants,  but  only  101 
credit  sales — representing  35  percent  of 
the  targeted  farms — were  approved. 

While  section  335(c)(2)  of  the 
CONACT  requires  that  beginning 
farmers  and  ranchers  be  given  priority 
to  purchase  inventory  farmland,  section 
355  of  the  CONACT  places  an 
additional  important  responsibility  upon 
the  Agency  to  ensure  that  socially 
disadvantaged  applicants  have  a  viable 
opportunity  to  purchase  or  lease 
inventory  farmland.  Given  the  relative 
lack  of  success  with  targeting  specific 
parcels  of  inventory  farmland  to  socially 
disadvantaged  applicants,  the  Agency 
has  determined  that  the  best  way  to 
satisfy  both  statutory  provisions  is  to 
give  first  priority,  for  the  purchase  of 
inventory  farmland,  to  qualified 
beginning  farmers  or  ranchers  who  also 
are  disadvantaged  appUcants.  Begirming 
farmers  or  ranchers,  who  are  not 
socially  disadvantaged  appHcants, 
would  have  second  priority.  Third 
priority  would  be  given  to  socially 
disadvantaged  apphcants  who  meet  FO 
loan  eligibility  criteria,  but  who  are  not 
begirming  farmers,  and  fourth  priority 
would  be  given  to  FO  eligible  applicants 
who  are  neither  begirming  farmers  or 
ranchers  nor  socially  disadvantaged 
applicants.  The  last  group  would  consist 
of  apphcants  who  operate  not  larger 
than  family-size  farms  who  are  not  in 
need  of  FmHA  credit  assistance  on 
eligible  rates  and  terms. 

As  a  result  of  the  Agency's  decision  to 
give  first  priority  to  beginning  farmers  or 
ranchers  who  are  also  socially 
disadvantaged  apphcants.  FmHA  is 
publishing  this  rule  as  Interim  rather 
than  final  in  order  to  give  the  public  an 
opportunity  to  provide  comments.  The 
Agency  has  also  revised  the  definition 
of  "socially  disadvantaged  applicant" 
for  clarification  purposes. 

Discussion  of  Comments  and  Changes 

Five  comment  letters  were  received 
by  the  close  of  business  on  July  5. 1991. 
The  deadline  for  receiving  written 
comments  was  June  28. 1991.  Comments 
were  received  fi-om  a  member  of  the 
public,  two  FmHA  employees,  the 
program  leader  of  the  Center  for  Rural 
Affairs,  and  a  United  States 
Congressman. 

One  commenter  recommended  that 
the  10-year  limit  on  operating  a  farm  or 
ranch  in  the  proposed  definition  of 
"begirming  farmer  or  rancher"  be 
reduced  to  six  years  to  more  accurately 
define  "beginning."  The  Agency  has  not 
adopted  this  recommended  change  and 
has  kept  the  10-year  limit  in  the 
definition  in  order  to  follow 


Congressional  intent  as  set  forth  in  the 
Senate  Report. 

Three  commenters  addressed 
concerns  on  the  requirement  in  the 
definition  that  states  a  beginning  farmer 
or  rancher  is  an  appHcant  who.  "if  a 
farmer  or  rancher  who  previously 
farmed  or  ranched  their  own  property, 
has  previously  operated  a  farm  or  ranch 
for  not  more  than  10  years  and  also 
meets  all  the  other  criteria  listed  above." 
One  of  the  commenters  believed  this 
requirement  was  confusing,  and 
recommended  that  it  be  deleted  from  the 
definition.  The  two  other  commenters 
were  concerned  that  this  requirement 
would  prohibit  farmers,  who  previously' 
lost  their  farms  and  have  since 
reentered  farming,  to  obtaip  assistance 
as  beginning  farmers  or  ranchers  if  they 
had  farmed  more  than  ten  years  before 
losing  their  property.  Both  commenters, 
one  of  whom  was  a  Congressman, 
explained  that  it  was  the  intent  of 
Congress  that  the  definition  be  broad 
enough  to  permit  these  farmers  or 
ranchers  to  be  considered  beginning 
farmers  or  ranchers.  Both  conmienters 
recommended  that  this  part  of  the 
definition  be  changed  to  permit 
qualification  as  beginning  farmers  or 
ranchers  if  apphcants  have  been  farming 
not  more  than  ten  years  since  operating 
their  previously  owmed  farm  property. 
The  Agency  has  adopted  this  comment. 

Two  commenters  requested  that  an 
additional  requirement  be  included  in 
the  definition  of  "begirming  farmer  or 
rancher".  They  stated  that  the  definition 
should  contain  a  limitation  on  net  worth 
of  $100,000  and  on  assets  of  $400,000. 
One  of  the  requirements  already  listed 
in  the  definition  is  that  the  applicant 
must  demonstrate  "that  the  available 
resources  of  the  family  of  the  individual 
are  not  sufficient  to  enable  the 
individual  to  enter  or  continue  farming 
or  ranching  on  a  viable  scale."  Present 
FmHA  regulations  also  require  an 
applicant  to  meet  a  test  for  credit  before 
being  considered  eligible  for  assistance. 
They  must  prove  that  they  are  unable  to 
obtain  credit  elsewhere  at  reasonable 
rates  and  terms.  In  addition,  another 
requirement  included  in  the  definition 
states  that  the  applicant  cannot  own 
real  farm  or  ranch  property  which 
exceeds  15  percent  of  the  median  farm 
or  ranch  acreage  in  the  country  where 
the  applicant  will  purchase  land.  These 
two  requirements  in  the  definition,  along 
with  the  existing  test  for  credit  that  is 
necessary  to  determine  farm  ownership 
(FO)  eligibility,  will  eliminate  a  farmer 
who  has  significant  assets  and  a  large 
net  worth  from  consideration.  This  will 
assure  that  benefits  will  be  targeted  to 
those  most  in  need  of  assistance  without 
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having  to  include  an  arbitrary  limitation 
on  net  worth  or  aisets  in  the  definition. 
Therefore,  this  pr  jposed  change  has  not 
been  adopted. 

The  same  two  i  ommenters  also 
requested  to  ebm  nate  the  requirement 
in  the  definition  y  ihich  states  that  if  the 
applicant  is  an  ei  tity.  all  members  of  the 
entity  must  meet  ill  of  the  requirements 
set  forth  in  the  d«  finiticn.  Their 
concerns  are  that  this  requirement 
would  prevent  yc  ung  farmers  who  are 
currently  Involve  1  in  a  fanning 
operation  with  their  family  {i.e., 
partnership  or  fajnily  corporation)  from 
meeting  the  definition  and  having 
priority  in  purch<  sing  suitable  FmHA 
inx'entory  farmla  id.  They  stated  that  an 
individual  who  meets  the  definUion  of  a 
beginning  farmei  but  who  is  a  member 
of  an  entity  whic  i  does  not  should  be 
considered  an  el  gible  apphcant  if.  after 
the  acquisition  o  the  property,  the 
individual  withdraws  from  the  entity. 
The  proposed  regulations  would  not 
prohibit  such  an  applicant  from  being 
considered  eligil  le,  as  the  appHcant 
would  be  applyii  ig  as  an  individual  and 
not  an  entity. 

However,  soni  e  family-size  farm 
entities  that  leas  e  farm  property  or  own 
less  than  15  pert  ent  of  the  median  farm 
or  ranch  acreag*  in  the  county  where 
they  wish  to  pur  ::hase  land,  and  apply 
as  an  entity,  mij  ht  have  some  members 
who  would  not  1  le  able  to  meet  all  of  the 
requirements  of  the  definition.  The 
eligibility  requir  iments  for  FO  loans  for 
members  of  entities  who  are  related  by 
blood  or  marria;  le  and  those  who  are  not 
related  by  bloo(  or  marriage  are  aheady 
addressed  in  S  :  943.12  of  subpart  A  of 
part  1943.  Since  one  of  the  beginning 
farmer  dennitio  y  requirements  include 
that  the  applica  it  must  be  an  eligible 
applicant  for  PC  '  loan  assistance,  the 
Agency  has  ren  oved  the  requirement 
that  all  membei  s  of  the  entity  applicant 
meet  all  of  the  lequirements  of  the 
definition.  How  ever,  the  Agency  is 
requiring  that  a  I  members  of  an  entity 
applicant  meet  some  of  the  requirements 
to  assure  that  a  jplicants  most  in  need 
will  receive  ass  istance. 

One  commer  ler  requested  that  when 
there  is  more  tl  an  one  applicant  in  the 
priority  categoi  y  that  the  purchaser  will 
be  selected  froi  n.  that  the  random 
selection  proce  dure  by  the  County 
Committee  be  i  ipen  to  the  public  in 
order  to  assure  integrity  of  the 
procedure.  The  Agency  has  adopted  this 
recommended  :hange. 

Another  con  menter  recommended 
that  a  word  in  a  sentence  be  deleted,  as 
it  would  cause  some  applicants  to  be  left 
out  of  the  notiBcation  process  when  the 


County  Comm 


applicant  to  p\  rchase  suitable  farmland 


ttee  selected  another 


The  Agency  has  adopted  this  comment 
and  has  revised  the  sentence  to  clarify 
that  all  applicants  considered  in  the 
random  selection  process  and  not 
chosen  will  be  notified  in  writing  that 
they  were  not  selected. 

In  the  proposed  rule,  the  Agency 
stated  that  random  selection  would  not 
be  appealable.  Random  selection  is 
required  by  }  335  of  the  CONACT.  It  is 
not  appealable  because  it  is  based  on 
clear  and  objective  legal  requirements: 
there  is  no  use  of  Agency  discretion. 
While  random  selection  is  not 
appealable,  an  apphcant  may  appeal  the 
Country  Committee's  discretionary 
exclusion  of  the  applicant  from  the 
priority  category  that  the  purchaser  will 
be  selected  from,  as  addressed  in  the 
proposed  rule  in  5  1910.8(e)  of  subpart  A 
of  part  1910.  Section  1900.57  of  subpart  B 
of  part  1990  (Adverse  Decisions  and 
Administrative  Appeals)  has  been 
revised  to  conform  with  the  language  in 
the  proposed  rule. 

The  Agency  has  removed  the 
requirement  in  the  definition  of  a 
beginning  farmer  or  rancher  that  read  in 
the  proposed  rule:  "provides  a  majority 
of  the  day  to-day  labor  and  management 
of  the  farm  or  ranch  individually  or 
along  %vith  the  immediate  family."  since 
labor  and  management  requirements  of 
the  apphcant  are  already  covered  under 
FO  ehgibility  criteria,  which  criteria  is 
one  of  the  requirements  necessary  to 
meet  the  beginning  farmer  or  rancher 

definition. 

The  Agency  has  also  amended  the 
introductory  paragraph  of  the  definition 
of  a  beginning  farmer  or  rancher  arid  the 
,   first  requirement  listed  in  the  definition. 
The  introductory  paragraph  has  been 
clarified  to  state  that  the  appHcant  Is  an 
individual  or  an  enhty.  The  first 
requirement  in  the  proposed  rule  stated 
that  a  beginning  farmer  must  be  an 
eUgible  applicant  for  insured  FO 
assistance.  This  interim  rule  revises  the 
requirement  by  stating  that  a  beginning 
farmer  or  rancher  must  be  an  eligible 
apphcant  for  insured  or  guaranteed  loan 
assistance.  This  will  assure  that  priority 
will  also  be  given  to  eligible  guaranteed 
applicants  who  meet  the  other  criteria 
under  the  definition.  It  is  the  intent  of 
Congress  for  the  Agency  to  give  priority 
to  all  eligible  FmHA  applicants,  as 
section  1822  of  the  FACT  ACT  requests 
the  Agency  to  maintain  statistics  on  the 
number  of  insured  and  guaranteed  loans 
made,  and  inventory  farmland  sold  or 
leased,  to  eligible  beginning  farmers  and 
ranchers. 

Due  to  the  Agency's  decision  to  give 
priority  to  socially  disadvantaged 
applicants  for  the  purchase  of  inventory 
farmland.  §  1955.107(f)  has  been 
amended  to  revise  and  add  some 


priority  categories,  as  addressed  in  the 
"Discussion  of  Interim  Rule."  As  a 
result,  all  references  in  FmHA 
regulations  addressing  the  targetirig  of 
specific  inventory  farmland  to  socially 
disadvantaged  applicant's  have  been 
deleted. 

The  Agency  has  amended  the 
definition  of  "socially  disadvantaged 
applicant"  to  delete  the  term  "cultural 
bias",  as  this  term  is  too  vague  a  term 
and  difficult  to  define  and  actually  only 
applies  to  those  outreach  efforts 
conducted  under  section  623  of  the 
Agricultural  Credit  Act  of  1987.  That 
section  stated  that  the  "Secretary  of 
Agriculture,  in  coordination  with  the 
limited  resources  farmers"  initiative  in 
the  office  of  the  Director  of  the  Office  of 
Advocacy  and  enterprise,  shall  estabUsh 
a  farm  ownership  outreach  program  for 
persons  who  are  members  of  any  group 
with  respect  to  which  an  individual  may 
be  identified  as  a  socially 
Jfisadvantaged  individual  under  section 
8(a)(5)  of  the  Small  Business  Act  *  *  *." 
Section  8(a)(5)  refers  to  racial,  ethnic 
and  cultural  bias.  Section  355  of  the 
CONACT  defines  the  term  "socially 
disadvantaged  group"  as  a  group 
"whose  members  have  been  subjected^ 
to  racial  or  ethnic  prejudice  '  *  *"  Due 
to  the  difficulty  in  defining  the  term 
"cultural  bias",  and  its  limited 
applicability  to  certain  outreach 
efforts — and  to  be  consistent  in  defining 
exactly  who  is  considered  a  socially 
disadvantaged  applicant  for  the 
purposes  of  both  targeting  loan  hinds 
and  ensuring  that  the  opportunity  to 
purchase  or  lease  inventory  farmland  be 
given  to  such  appHcants— the  Agency 
has  decided  to  revise  the  definition  to 
adopt  the  one  found  in  section  355  of  the 
CONACT.  which  includes  just  those 
applicants  who  are  members  of  groups 
that  have  been  subjected  to  racial  or 
ethnic  prejudice.  The  Agency  also  has 
revised  its  regulations  to  explain  that 
the  socially  disadvantaged  groups 
covered  by  the  definition  are  Blacks, 
American  Indians,  Alaskan  Natives. 
Hispanics.  Asians,  and  Pacific  Islanders. 
This  is  in  line  with  past  Agency 
administrative  interpretations.  The 
definition  also  states  that,  for  entity 
applicants,  the  majority  interest  must  be 
held  by  socially  disadvantaged 
individuals. 

Other  changes  of  a  clarifying  or 
editorial  nature  are  also  included  in  this 
interim  rule. 


List  of  Subjects 

7  CFR  Part  1900 

Appeals.  Credit.  Loan  programs- 
Housing  and  community  development. 
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7  CFR  Part  1910 

Applications.  Credit,  Loan  programs- 
Agriculture,  Loan  programs-Housing  and 
Community  Development.  Low  and 
moderate  income  housing.  Marital  status 
discrimination.  Sex  discrimination. 

7  CFR  Part  1943 

Credit.  Loan  programs-Agriculture. 
Recreation,  Water  Resources. 

7  CFR  Part  1955 

Government  acquired  property. 
Government  property  management.  Sale 
of  government  acquired  property. 
Surplus  government  property. 

Therefore,  chapter  XVIIl  tide  7.  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  1900— GENERAL 

1.  The  authority  citation  for  part  1900 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 
use.  301;  7  CFR  2.23  and  2.70. 

Subpart  B — Adverse  Decisions  and 
Administrative  Appeals 

2.  Section  1900.52  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§1900.52    Definitions. 

ft         *         *        *         * 

(b)  Appellee  (in  multi-party  appeals 
only  as  provided  in  §  1900.57(m)  of  this 
subpart)  means  a  borrower  or  applicant 
who  was  initially  selected  for 
leaseback/buyback  or  homestead 
protection  under  §  1951.911  of  subpart  S 
of  this  chapter,  when  another 
nonselected  applicant  appeals  the  sale. 
•        «        •        *        ft 

3.  Section  1900.57  is  amended  by 
adding  paragraph  (n)  to  read  as  follows: 

§  1900.57    Hearing  rule*. 

ft        ft        ft        ft        ft 

(n)  Farmer  Program  inventory 
property  appeals.  All  applicants  who 
are  not  placed  in  the  priority  category 
'That  the  purchaser  will  be  selected  from, 
may  appeal  their  exclusion  from  that 
priority  category.  All  appeals  will  be 
concluded  prior  to  the  County 
Committee  selecting  the  purchaser. 

PART  1910— GENERAL 

4.  The  authority  citation  for  part  1910 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U  S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23  and  2.70. 

Subpart  A— Receiving  and  Processing 
Applications 

5.  Section  1910.4  (b)(20)  it  amended  by 
changing  the  title  of  Form  FmHA  194&- 


29  from  "ASCS  Verification  of  Farm 
Acreage,  Production  and  Benefits"  to 
"ASCS  Verification  of  Farm  Acreages, 
Production  and  Benefits."  ; 

6.  Section  1910.4  is  amended  by 
revising  the  fourth  sentence  in 
paragraph  (g)  and  by  adding  two  new 
sentences  after  the  fourth  sentence,  and 
by  revising  the  eighth  sentence  in   . 
paragraph  (k)  to  read  as  follows: 

§  1910.4    processing  appHcatkKis. 

ft        ft        ft        ft        ft 

(g)  Determining  eligibility.  *  *  *  The 
County  Committee  will  certify  whether 
or  not  the  applicant  meets  the  eligibility 
requirements  and  whether  or  not  the 
applicant  is  a  beginning  farmer  or 
rancher,  as  defmed  in  §  1955.103  of 
subpart  C  of  part  1955  of  diis  chapter,  by 
use  of  Form  FmHA  440-2,  "County 
Committee  Certification  or 
Recommendation."  An  eligible  FO 
applicant  requesting  to  purchase 
suitable  familand,  who  is  considered  a 
beginning  farmer  or  rancher,  will  be 
given  priority  as  ouUined  in  §  1955.107 
[f)  of  subpart  C  of  part  1955  of  this 
chapter.  In  addition,  it  is  the 
responsibility  of  die  Countyiiommittee 
to  determine  whether  or  not  thK 
applicant  is  an  operator  of  not  larger 
than  a  family  size  farm,  as  of  the  time 
immediately  after  the  contract  of  sale  or 
lease  is  entered  into,  even  though  the 
applicant  is  not  in  need  of  FmHA  credit 
assistance  on  eligible  rates  and  terms  to 
purchase  suitable  farmland.* 
ft        ft        •        •        • 

(k)  Active  applications.  *  *  *  For 
applications  approved  when  funds  are 
not  available  and  the  steps  oudined  in 
§  1910.6(g)  have  been  taken,  the  County 
Supervisor  will,  during  the  eleventh 
month  following  loan  approval,  notify 
the  applicant  that  the  application  will 
expire  12  months  from  the  date  of  loan 

approval.*  *  * 

ft        ft        ft        *        * 

7.  Section  1910.6  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)(2),  by  redesignating  paragraphs  (e). 
(f).  (g).  (b).  and  (i)  as  paragraphs  (f).  (g). 
(h),  (i).  and  (j).  by  adding  new  paragraph 
(e) ,  and  by  revising  the  last  sentence  in 
newly  redesignated  paragraph  (g)(2)  to 
read  as  follows: 

§  1 9 1 0.6    rtotltication  of  applicant 

ft        ft        ft        ft        ft 

(b)  *  •  * 

(2)  If  the  County  Committee 
determines  that  the  application  is  not 
ieligible.  the  specific  reason(s)  for  the 
rejection  and  the  factual  basis  will  be 
hsted  on  Form  FmHA  440-2.*  *  * 
•        «   .     ft        ft        ft 

(e)  Notification  of  applicants 
requesting  to  purchase  suitable 


farmland.  Applicants  requesting  to 
purchase  suitable  farmland  in  FmHA 
inventory  will  be  prioritized  by  the 
County  Committee  in  accordance  with 
§  1955.107  (f)  of  subpart  C  of  part  1955  of 
this  chapter.  Prior  to  the  selection  of  the 
purchaser,  all  applicants  will  be  notified 
of  the  category  in  which  the  County 
Committee  placed  them.  Those 
applicants  who  are  not  placed  in  the 
priority  category  that  the  purchaser  will 
be  selected  from  will  also  be  informed 
of  their  appeal  rights  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 
All  notifications  will  include  the  ECOA 
statement  described  in  S  1910.6(b)(1)  of 
this  subpart. 
ft        ft        ft        •        • 

(g)  *  *  * 

(2)  *  *  *  If  after  reconsideration,  the 
application  is  rejected,  proper 
notification  will  be  sent  as  ouUined  in 
paragraph  (b)  or  (d)  of  this  section. 


§  1910.6    lAmended] 

8.  Section  1910.6  is  amended  by- 
changing  the  reference  in  the  last 
sentence  of  newly  redesignated 
paragraph  (f)  from  "(f)"  to  "(g)".  by 
changing  references  in  the  third 
sentence  of  newly  redesignated 
paragraph  (g)  introductory  text  from 
"(b)(1)  or  (b)(2)"  to  "(b)  or  (d)"  and  in 
the  next  to  the  last  sentence,  by 
changing  the  word  "Notice"  to 
"statement." 

§1910.7    [Amendedl 

9. 1910.7  (a)  is  amended  in  the  first 
sentence  by  changing  "Form  FmHA  431- 
3"  to  read  "Form  FmHA  1944-3." 

10.  Section  1910.50  is  revised  to  read 
as  follows: 

§  1910.50    0MB  control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  0MB  control 
number  0575-0134.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  vary  from  20  minutes  to  2 
hours  per  response  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  collection  of  this 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Offirer,  OIRM. 
room  404-W.  Washington.  DC  2025O. 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
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(OViB  «  0575-0134), 
20503. 

n.  Exhibit  B  to  sul 
read  as  follows: 

Exhibit  B  to  Subpart 


fVashington.  DC 
b  part  A  is  revised  to 


ly  Disadvantaged 
I  [egarding  the 
nil  Ownership  (FO) 
/Leasing  of  FmHA 


ti  an 


Letter  to  Notify  Socia 
Applicants/Borrowers 
Availability  of  Direct  F 
Loans  and  the  Acquisi 
Acquired  Farmland 
LNITED  STATES  DEP.^RTNJENT  OF 
AGRICULTURE 

F.\RMERS  HOME  ADNJlMSTRATION 
(Insert  address)   i 
Date 


Dear. 


Ai 


lo) 


in  ac 


The  Farmers  Home 
has  authority  under  the 
and  Rural  Developmen 
farm  ownership  (FO)  1 
applicants/borrowers 
disadvantaged  groups, 
credit  to  applicants/ 
disadvantaged  groups 
interest  rates,  to  pi: 
In  addition,  the  prograr  i 
acquired  farmland  be 
or  lease  to  applicants 
disadvantaged  groups 
disadvantaged  borrowers 
FO  loans  may  have  the 
and/or  reamortized  at 

If  you  would  like 
regarding  the  availabi 
to.  and/or  the  renting 
acquired  farmland  by. 
disadvantaged  groups, 
office. 

Sincerely, 

County  Supervisort 


•  add  it 
liiyi 


PART  1943— FARM 


ministration  (FmHA) 
Consolidated  Farm 
Act  to  target  direct 
n  funds  to 
socially 

"his  program  provides 
bofrowers  of  socially 

t  regular  or  reduced 
rch4se  or  enlarge  farms, 
provides  that  FmHA 
de  available  for  sale 
/liorrowers  of  socially 
jocially 

with  existing  direct 
r  accounts  deferred 
reduced  interest  rate, 
ional  information 
of  direct  FO  loans 
buying  of  FmHA 
I  members  of  socia  Uy- 
ou  should  contact  my 


OWNERSHIP,  SOIL 


AND  WATER  AND  RECREATION 

12.  Die  authority  (litation  for  part  1943 


continues  to  read  as 


follows: 


Authority:  7  U.S.C.  1^.  5  U.S.C.  301;  7  CFR 
2.23  and  2.70. 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures  and 
Authorizations 

13.  Section  1943.4  s  amended  by 
revising  the  definiti<  n  of  "socially 
disadvantaged  appli  cant"  to  read  as 
ftfllows: 

S  1943.4    Deflnmons. 


■Socially 
applicant/borrower 
subjected  to  racial 
because  of  their  i 
a  group,  without  re; 
individual  qualities 
applicants,  the  majqn 
be  held  by  socially 
individuals.  FmHA 
socially  disadvant 


disadvar.  (aged  applicant.  An 
who  has  been 
ethnic  prejudice 
dejitify  as  a  member  of 
ird  to  their 
For  entity 
ty  interest  has  to 
isadvantaged 
las  identified 
groups  as 


cri 


ajed] 


Blacks,  American  Indians,  Alaskan 

Natives.  Hispanics,  Asians,  and  Pacific 

Islanders. 

•        •        •        *        * 

14.  Section  1943.13  is  amended  by 
removing  paragraph  (a)(1).  by 
redesignating  paragraphs  (a)(2)  through 
(a)(6)  as  paragraphs  (a)(1)  through  (a)(5). 
and  by  revising  newly  designated 
paragraphs  (a)(2)  and  (a)(3).  and 
paragraph  (b)(6)  introductory  text  to 
read  as  follows: 

§  1 943. 1 3    Outr«acti  program  for 
applle«nt8/t>orrower«  who  ar«  meml>6r«  of 
socially  disadvantaged  groups. 
***** 

(a)  •  *  *  ,        , 

(2)  Increase  the  number  of  inventory 
farms  sold  to  members  of  socially 
disadvantaged  groups.  In  selling  suitable 
inventory  farmland,  priority  will  be 
given  to  members  of  socially 
disadvantaged  groups  who  are  also 
considered  beginning  farmers  or 
ranchers,  as  set  forth  in  §  1955.107(f)  of 
subpart  C  of  part  1955  of  this  chapter. 

(3)  Target  direct  FO  loan  funds  to 
members  of  socially  disadvantaged 
groups  to  ensure  they  are  provided 
access  to  FO  loan  funds,  as  outlined  in 
Exhibit  B  of  this  subpart. 
***** 

(b)  *  *  * 

(6)  Initiate  special  media  outreach 
activities  to  inform  members  of  socially 
disadvantaged  groups  of  the  availability 
of  acquired  farmland  and  of  targeted 
and  non-targeted  direct  FO  loan  funds. 
***** 

15.  Exhibit  B  to  subpart  A  is  revised  to 
read  as  follows: 

Exhibit  B— Target  Participation  Rates 
for  Farmers  Home  Administration 
(FmHA)  Direct  Farm  Ownership  (FO) 
Loans  to  Members  of  Socially 
Disadvantaged  Groups 

/.  General 

The  Farmers  Home  Administration  (FmHA) 
is  statuioiily  required  to  establish  target 
participation  rates  for  providing  direct  Farm 
Ownership  (FO)  loan  funds  to  members  of 
socially  disadvantaged  groups.  These  rates 
are  established  to  ensure  that  members  of 
socially  disadvantaged  groups  are  provided 
access  to  direct  FO  loan  funds  to  purchase 
suitable  farmland.  The  target  participation 
rate  established  for  each  state,  and  each 
county  within  the  state,  is  based  on  the 
proportion  of  minority  rural  population  to  the 
total  rural  population  in  the  state,  and  for 
each  county  within  the  state. 

//.  Implementation  Responsibilities 

States  will  mee*  their  target  participation 
rates  in  use  of  direct  FO  loan  funds  as 
provided  in  this  Exhibit.  The  targeted  portion 
of  a  state's  fiscal  year  direct  FO  allocation,  as 
outlined  in  exhibit  A  of  subpart  L  of  part  1940 


of  this  chapter,  will  be  used  exclusively  to 
enable  members  of  socially  disadvantaged 
groups  to  purchase  suitable  farmland. 
Additional  funds  will  be  available  from  the 
National  Office  Reserve  to  enable  States  to 
obligate  loans  for  socially  disadvantaged 
applicants  should  their  targeted  allocation  be 
insufficient.  This  requirement  does  not 
prohibit  States  from  using  their  allocation  of 
regular  direct  FO  funds  for  making  loans  to 
members  of  socially  disadvantaged  groups. 

///.  Other  Information 

The  National  Office  will  provide  each  State 
Director  with  a  list  of  the  target  participation 
rates  for  each  county  by  October  1  of  each 
year.  State  Directors  shall  make  available  to 
each  County  and  District  OfTice  the 
county(ies)  target  participation  rates.  State 
Directors  will  make  every  effort  to  provide 
the  greater  amount  of  direct  FO  loan  funds  to 
counties  having  the  larger  socially 
disadvantaged  population. 

Total  U.S.  Participation  Rate 


State 


Alabama 

Alaska 

Arizona 

Art(«nsa8 

California 

Cotorado 

Connecticut.. 

Delaware 

FkxkJa 

Georgia 

Hawaii...- 

Waho 

HlirKxs 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiarw 

Maine 

Maryland. 


Target 
Participa- 
bcn  rate 
(percent) 


Massactwsetts... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

t^ebraska 

Nevada 

New  Hampshire . 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.... 

Nortti  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina ... 

South  Dakota 

Tennessee 

Texas 

Utah 

•Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


21 

34 

39 

13 

20 

It 
3 

17 

14 

20 

68 
6 
2 
1 
1 
3 
3 

25 
1 

14 
2 
3 
2 

37 
2 
8 
2 

12 
1 
8 

57 
3 

21 
5 
2 
12 
5 
2 
2 
34 
9 
8 
22 
7 
1 
2 
7 
3 
2 
7 


(/' 
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Total  U.S.  PARTiaPATiON  Rate— 
Continued 


state 

Target 
PafHopa- 
tionrate 
(percent) 

U.S.  Total 

10 

PART  1955— PROPERTY 
MANAGEMENT 

16.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C.  301: 7  CFR  2.23  and  2.70. 

Subpart  B— Management  of  Property 

17.  Section  1955.53  is  amended  by 
revising  the  definition  of  "socially 
disadvantaged  individual"  to  read  as 
follows: 

§1955.53    Definitlonft. 

•  «        *        *        • 

Socially  disadvantaged  applicant.  An 
applicant/borrower  who  has  been 
subjected  to  racial  or  ethnic  prejudice 
because  of  their  identity  as  a  member  of 
a  group,  without  regard  to  their 
individual  qualities.  For  entity 
applicants,  the  majority  interest  has  to 
be  held  by  socially  disadvantaged 
individuals.  FmHA  has  identified 
socially  disadvantaged  groups  as 
l^acks,  American  Indians,  Alaskan 
Natives,  Hispanics,  Asians,  and  Pacific 

Islanders. 

•  *        *        *        •  * 

18.  Section  1955.66  is  amended  by 
removing  paragraph  (p)  and  by  revising 
the  first  sentence  of  paragraph  (c)(2)  to 
read  as  follows: 

§  1955.66    Lease  of  real  property. 

•  •        •        *        • 

(2)  *  •  *  The  approval  official  will 
make  a  special  effort  to  insure  that  those 
prospective  lessees  are  reached  in  the 
mariceting  area  who  traditionally  would 
not  be  expected  to  lease  FmHA  farm 
inventory  properties  or  apply  for  farm 
ownership  loan  assistance  because  of 
existing  racial  or  ethnic  prejudice.*  *  * 

Subpart  C— Diaposal  of  Inventory 
Property 

19.  Section  1955.103  is  amended  by 
placing  the  definition  of  "auction  sale" 
after  the  definition  of  "approval 
official",  by  adding,  in  alphabetical 
order  before  the  definition  of 
"capitalization  value,"  the  definition  of 
'beginning  farmer  or  rancher",  and  by 
revising  the  definition  of  "socially 


disadvantaged  applicant"  to  read  as 
follows: 

S  1955.103    Definitions. 

*  *         •         *         • 

Beginning  farmer  or  rancher.  A 
beginning  farmer  or  rancher  is  an      \ 
individual  or  entity  applicant  who: 

(1)  Is  an  eligible  applicant  for  FO  loan 
assistance  in  accordance  with  S  1943.12 
of  subpart  A  of  part  1943  of  this  chapter 
or  S  1980.180  of  subpart  B  of  part  1980  of 
this  chapter. 

(2)  Has  operated  a  farm  or  ranch  for 
not  more  than  10  years,  or  if  a  farmer  or 
rancher  who  previously  farmed  or 
ranched  their  own  property,  has  not 
been  farming  or  ranching  more  than  10 
years  since  operating  their  previously 
owned  farm  property. 

(3)  Will  materially  and  substantially 
participate  in  the  operation  of  the  farm 
or  ranch. 

(4)  Agrees  to  participate  in  the  loan 
assessment  and  borrower  training        f 
programs  developed  by  FmHA. 

(5)  Does  not  own  real  farm  or  ranch 
property  or  who,  directly  or  through 
interests  in  family  farm  entities,  oVns 
real  farnf  or  ranch  property  which  does 
not  exceed  15  percent  of  the  median 
farm  or  ranch  acreage  in  the  county 
where  the  applicant  will  purchase  land 
(median  county  farm  or  ranch  acreage 
will  be  determined  from  the  most  recent 
Census  of  Agriculture  developed  by  the 
U.S.  Department  of  Commerce,  Bureau 
of  the  Census). 

(6)  Demonstrates  that  the  available 
resources  of  the  immediate  family  of  the 
applicant  are  not  sufficient  to  enable  the 
applicant  to  enter  or  continue  farming  or 
ranching  on  a  viable  scale. 

(7)  In  addition,  if  an  entity  applicant 
all  members  of  the  entity  must  meet  the 
requirements  of  paragraphs  (2).  (5),  and 
(6)  of  this  definition. 

*  •        *        •        • 

Socially  disadvantaged  applicant.  An 
appUcant/borrower  who  has  been 
subjected  to  racial  or  ethnic  prejudice 
because  of  their  identity  as  a  member  of 
a  group,  without  regard  to  their 
individual  qualities.  For  entity 
appUcants,  the  majority  interest  has  to 
be  held  by  socially  disadvantaged 
individuals.  FmHA  has  identified 
socially  disadvantaged  groups  as 
Blacks,  American  Indians,  Alaskan 
Natives,  Hispanics,  Asians,  and  Pacific 
Islanders.  • 

*  *        «        •        • 

20.  Section  1955.106  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  1955.106    Disposltton  of  farm  property. 


(b)  Racial  and  ethnic  consideration. 
The  County  Supervisor  will  mak^  a 
special  effort  to  insure  that  prospective 
purchasers,  who  traditionally  would  not 
be  expected  to  apply  for  farm  ownership 
loan  assistance  because  of  existing 
racial  or  ethnic  prejudice,  are  informed 
of  the  availability  of  the  Socially 
Disadvantaged  Ihxjgram.  Emphasis  will 
be  placed  on  providing  assistance  to 
such  socially  disadvantaged  appUcants 
in  accordance  with  the  applicable 
sections  of  subpart  A  of  part  1943  of  this 
chapter. 

21.  Section  1955.107  is  amended  by 
revising  paragraph  (e)  and  adding 
paragraph  (f)  to  read  as  follows: 

§1955.107    Sals  Of  suitable  property 
(CONACTV 

•         •         •         •         • 

(e)  Selection  of  purchaser  for  nonfarm 
property.  When  more  than  one 
acceptable  offer  is  received  during 
business  hours  on  the  same  day,  the 
order  in  which  they  will  be  considered  is 
by  lot.  If  otherwise  acceptable,  the 
contract  should  be  signed  and  accepted 
subject  to  approval  of  credit.  "Backup" 

fers  will  be  retained  in  case  the  first 
offer  processed  cannot  be  closed. 

(f)  Selection  of  purchaser  for  farm 
property.  After  leaseback/buyback  and 
homestead  protection  rights  have 
expired  or  been  waived,  suitable 
farmland  must  be  sold  in  priority 
outiined  in  paragraph  (f)(1)  of  this 
section.  In  determining  if  the  property  is 
a  family  size  farm,  the  County 
Committee  should  refer  to  the 
definitions  of  family  farm  and  farm  is 

S  1943.4  of  subpart  A  of  part  1943  of  this 
chapter.  When  farm  inventory  property 
is  larger  than  family  size,  the  property 
will  be  subdivided  into  suitable  family 
size  farms  pursuant  to  S  1955.140  of  this 
subpart. 

(1)  Priority.  In  selling  suitable 
farmland,  priority  will  be  given  to 
applicants  in  the  following  order,  as 
determined  by  the  County  Committee: 

(i)  Beginning  farmers  or  ranchers,  as 
defined  in  §  1955.103  of  this  subpart,  as 
of  the  time  immediately  after  the 
contract  for  sale  or  lease  is  entered  into, 
who  are  also  socially  disadvantaged 
applicants,  as  defined  in  §  1955.103  of 
this  subpart. 

(ii)  Beginning  farmers  or  ranchers,  as 
defined  in  §  1955.103  of  this  subpart,  as 
of  the  time  immediately  after  the 
contract  for  sale  or  lease  is  entered  into. 

(iii)  Operators  of  not  larger  than 
family-size  farms,  who  meet  the 
eligibility  requirements  outlined  in 
§  1943.12  of  subpart  A  of  part  1943  of 
this  chapter  or  in  S  1980.180  of  subpart  B 
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7  CFR  Part  1955 

Holding  Period  for  Suitable  inventory 
Farm  Property  in  Accordance  with 
Provisions  of  the  F«od,  Agriculture, 
Conservation,  and  trade  Act  of  1990 

agency:  Farmers  Hime  Administration. 
USDA. 


action:  Interim  rule  with  requests  for 
comments.  .,' 

SUMMARY:  The  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624),  hereinafter 
referred  to  as  the  "FACT  ACT',  amends 
provisions  of  the  Consolidated  Farm  and 
Rural  Development  Act  (CONACT)  and 
therefore,  revises  the  procedure  by 
which  Farmers  Home  Administration 
(FmHA)  manages  and  disposes  of  farm 
inventory  property.  The  FmHA  amends 
its  regulations  to  conform  to  paragraph 
(a).  "Holding  Period."  of  Section  1813, 
"Disposition  of  Suitable  Property,"  of 
the  FACT  ACT,  which  will  allow  the 
Agency  to  declare  suitable  farm 
inventory  property  surplus  12  months 
from,  the  date  first  published  for  sale  to 
family-size  farm  operators,  which 
includes  beginning  farmers  and 
ranchers.  The  intended  effect  is  to 
facilitate  the  Agency's  efforts  to  sell 
farm  and  ranch  property,  reduce  the 
Agency's  holding  cost  for  inventory 
property  and  implement  the  provisions 
of  the  FACT  ACT. 

DATES:  Interim  rule  is  effective  May  7. 
1992.  Comments  must  be  submitted  on 
or  before  June  8, 1992. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch.  Farmers  Home  Administration. 
USDA,  room  6348,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW..  Washington,  DC.  20250. 
AH  writteiv  comments  will  be  available 
for  public  inspection  during  regular 
working  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT! 

Roger  H.  Witt.  Branch  Chief,  Farmers 
Programs.  Loan  Servicing  and  Property 
Management  Division.  Farmers  Home 
Administration,  USDA.  room  5446. 
Washington.  DC  20250.  Telephone  (202) 
720-1984.     • 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  100  million 
dollars  or  more. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans. 
10.406 — Farm  Operating  Loans. 
10.407— Farm  Ownership  Loans. 


10.410 — Low  Income  Housing  Loans.  (Section 

502  Rural  Housing  Loans] 
10.416— Soil  and  Water  Loans. 

Intergovernmental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovernmental  Review  of  FmHA 
programs  and  Activities"  (December  23, 
1983),  Emergency  Loans,  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  the 
nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovemmentahconsultation 
with  State  and  local  officials. 

2.  TKie  Soil  and  Water  Loans  Programs 
is  subject  to  the  provisions  of  Executivr 
Order  12372  and  FmHA  Instruction 
1940-1. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
(Public  Law  91-190).  an  Environmenlal 
Impact  Statement  is  not  required. 

I.  Summary  of  Proposal  and  Response  to 
Comments 

A.  Background 

Section  1813.  "Disposition  of  Suitable 
Property. "  of  the  FACT  ACT  amends  the 
CONACT  and  therefore  revises  the 
procedures  by  which  the  Agency 
disposes  of  farm  inventory  property. 
Paragraph  (a).  "Holding  Period,"  of 
section  1813  provides  that  the  Agency 
will  classify  suitable  farm  property 
surplus  12  months  from  the  date  first 
published  for  sale.  Prior  to  the 
enactment  of  the  FACT  ACT.  the 
Agency  was  required  to  hold  suitable 
farm  property  in  inventory  for  a  three- 
year  period  after  the  date  of  acquisition 
before  it  declared  the  property  surplus 
and  sold  to  the  general  public.  On  May 
29. 1991,  a  proposed  rule  was  published 
in  the  Federal  Register  (56  FR  24145- 
24147)  and  provided  for  a  30-day 
comment  period  ending  June  28, 1991. 
The  Agency  proposed  to  amend  its 
regulations  by  removing  the  three-year 
holding  period  and  adding  the  provision 
of  the  FACT  ACT  that  provides  that 
suitable  farm  property  will  be  classified 
surplus  12  months  from  the  date  the 
property  was  first  published  for  sale  to 
family-size  farm  operators. 
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The  FmHA  published  an  iterim  rule 
Rule  on  September  14. 1988,  in  the 
Federal  Register  [53  FR  35638-35798] 
implementing  certain  provisions  of  the 
A^cultural  Credit  Act  of  1987.  The 
Agricultural  Credit  Act  provided  for  a 
debt  writedown  authority  for  FmHA 
delinquent  borrowers,  revised  ,^ 

leaseback/buyback  provisions,  and 
made  changes  in  the  way  FmHA 
disposes  of  inventory  property.  The 
interim  rule  dated  September  14. 1988, 
was  effective  October  14, 1988,  and 
revised  certain  sections  of  subparts  B 
and  C  of  part  1955  of  this  chapter.  The 
FACT  ACT  amends,  in  part,  the 
Agricultural  Credit  Act  of  1987,  and 
related  statutes  and  requires 
amendments  to  the  Agency's  existing 
regulations.  The  purpose  of  this 
document  is  to  amend,  in  part,  the 
interim  rule  published  September  14. 
1988,  in  order  that  the  Agency's 
regulations  will  be  in  compliance  with 
the  FACT  ACT.  Any  comments  received 
on  the  interim  rule  published  September 
14, 1988.  and  this  interim  rule  will  be 
addressed  at  the  time  of  the  publishing 
of  the  final  rule. 

B.  Response  to  Comments 

The  Agency  received  five  comments 
to  the  May  29, 1991,  proposed  rule 
regarding  the  12-month  holding  period 
for  suitable  inventory  property.  Two  of 
the  respondents  suggested  the 
regulations  should  clarify  that  the  12- 
month  period  begins  on  the  date  of  the 
"first  set  of  advertisements  pursuant  to 
§  1955.107(a)  of  subpart  C  of  part  1955," 
instead  of  the  language  "date  first 
advertised  for  sale  in  accordance  with 
§  1955.107(a)."  We  agree  with  the 
comment  and  have  clarified  §§  1955.63 
and  1955.108  to  include  the  term  "date  of 
the  first  advertisement  pursuant  to 
§  1955.107(a)"  rather  than  "date  first 
published."  In  addition,  the  two 
respondents  recommended  that  it  should 
be  made  more  clear  that  property  is  still 
reqjiired  to  be  advertised  at  least  one 
moretime  during  the  12-month  period  if 
not  sold  after  the  first  advertisement. 
This  requirement  was  a  provision  of  the 
Agricultural  Credit  Act  of  1987  and  was 
adopted  in  regulations  issued  on 
October  14, 1988.  We  have,  however, 
strengthened  the  regulations  by  adding 
to  the  definition  of  "surplus  property"  in 
§  §  1955.53  and  1955.103  the  requirement 
that  suitable  property  must  have  been 
advertised,  as  a  minimum,  twice  to 
family-size  farm  operators  before  the 
property  is  declared  surplus.  This 
requirement  is  in  addition  to  the 
requirement  that  properly  may  be 
declared  surplus  12  months  after  the 
date  of  the  first  set  of  advertisements. 


Two  of  the  respondents  were 
concerned  that  suitable  property  that 
has  already  been  in  inventory  for 
several  years  will  continue  to  be  held  in 
inventory  for  another  year  before  it 
could  be  declared  surplus  and  would 
result  in  an  increase  in  the  holding  cost 
of  inventory  property.  One  of  the 
respondents  recommended  that  if  the 
farm  property  was  already  in  inventory 
for  three  years  or  more  on  May  7. 1992. 
it  would  not  be  property  which  would  be 
desirable  for  sale  to  a  beginning  or 
young  farmer  and  should  be  declared 
surplus.  The  other  respondent 
reconunended  that  if  suitable  property 
had  been  in  inventory  one  year  or  more, 
and  the  property  had  been  previously 
advertised  to  family-size  farm  operators, 
that  it  should  be  declared  surplus  now 
rather  than  re-advertising  the  property 
to  a  beginning  farmer  and  possibly 
holding  the  property  for  an  additional 
year  before  declaring  the  property 
surplus. 

The  Agency  is  cognizant  of  the 
increasing  cost  of  holding  inventory  and 
that  the  average  holding  period  for 
suitable  farm  property  has  steadily 
increased  from  23.0  months  in 
September  1988,  34.7  months  in 
September  1989.  38.8  months  in 
September  1990,  and  41.3  months  in 
September  1991.  In  addition,  as  of 
October  2, 1991,  FmHA  had  2.842 
suitable  inventory  farms  in  inventory 
and  1,481  (52  percent)  of  those  farms 
have  been  in  inventory  for  a  period  of 
time  greater  than  24  months.  In  light  of 
the  concerns  of  the  lengthy  holding 
period  for  inventory  property  and  to 
assure  adequate  advertising  exposure  to 
family-size  farm  operators,  we  have 
amended  the  proposed  rule.  Beginning 
with  property  acquired  on  or  after  May 
7, 1992,  any  suitable  property  which  is 
acquired  and  is  in  inventory  for  a  period 
of  time  that  is  12  months  or  more,  from 
the  date  of  the  first  set  of 
advertisements,  and  it  has  been 
advertised  at  least  twice  (that  is,  two 
separate  sets  of  advertisements 
appearing  for  three  straight  weeks  each 
time)  to  family-size  farm  operators,  the 
property  may  be  classified  surplus. 
However,  we  have  added  an  additional 
requirement  for  existing  property  which 
has  been  in  inventory  prior  to  May  7, 
1992.  which  has  already  been  advertised 
twice  and  over  12  months  have  passed 
since  the  first  set  of  advertisements.  The 
Agency  will  require  that  such  property 
be  advertised  one  more  time  to  assure 
the  property  is  adequately  exposed  to 
family-size  farm  operators  and  in 
accordance  with  section  335(c)(2)  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  a  priority  will  be 


given  to  potential  purchasers  that  are 
beginning  farmers.  If  there  are  no 
successful  applicants  topiu^hase  the 
property,  it  will  then  be  declared 
surplus. 

One  additional  comment  was 
received.  The  respondent  was  very 
complimentary  on  the  Agency's  attempt 
to  reduce  the  holding  time  and  to  lurlit 
the  cost  of  holding  such  property.  No 
revisions  were  made  as  a^result  of  this 
comment 

In  addition  to  the  revisions  made  to 
the  proposed  rule  discussed  above,  we 
have  administratively  revised  the 
introductory  paragraph  to  §  1955.107  of 
subpart  C  of  part  1955  of  this  chapter  to 
clanfy  that  farm  property  which  has 
been  declared  suitable  will  be  offered 
for  sale  to  family-size  farm  operators 
and  a  priority  given  to  beginning  farmers 
in  accordance  with  S  1955.107(f)  of  this 
subpart.  CONACT  real  property,  other 
than  farm  property,  which  has  been 
declared  suitable  for  sale  to  eligible 
applicants  will  be  offered  for  regular 
sale  to  program  applicants  in 
accordance  with  FmHA  regulations  that 
apply  to  the  appropriate  loan  program. 

Other  minor  changes  have  been  made 
for  the  purpose  of  clarifying  phrases  and 
to  correct  grammar,  punctuation  and  etc. 
In  addition,  this  interim  final  rule  is 
being  pubhshed  on  the  same  date,  but  in 
a  separate  document,  as  the  final  rule  of 
the  Agency's  definition  of  "Beginning 
farmer  and  rancher"  and  the  random 
selection  process.  The  Beginning  Farmer 
and  Rancher  final  rule  adds  the 
definition  of  "Beginning  farmer  and 
rancher"  to  FmHA  regulations  as  well 
as  new  paragraph  1955.107(f).  "Selection 
of  purchaser  for  farm  property,"  of 
subpart  C  of  part  1955.  Both  the 
beginning  farmer  and  rancher  definition 
and  new  paragraph  1955.107(f)  are 
referred  to  as  references  in  this 
document. 

List  of  Subjects  in  7  CFR  Fart  1955 

Foreclosure,  Government  acquired 
property  Credit.  Loan  Programs — 
Agriculture,  Loan  Programs — Housing 
and  Community  Development,  Low  and 
Moderate  Income  Housing  Loans — 
Servicing.  Debt  Restructuring. 

Accordingly  chapter  X\'IU,  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1955— PROPERTY 
MANAGEMENT 

1.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S  C.  1480;  5 
U.S.C.  301;  7  CFR  2.23  and  2.70. 
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Any  suitable  property  that  was  in 
inventory  as  of  May  7, 1992,  must  be 
advertised  one  more  time  (that  is,  one 
advertisement  must  be  after  May  7, 1992 
to  family-size  farm  operators.  If  the 
property  was  withheld  from  the  market 
because  its  sale  may  have  a  negative 
impact  on  farm  real  estate  values  or  for 
other  administrative  reasons,  such  as 
statutory  or  proposed  regulation 
revisions,  the  12-month  period  will  be 
extended  to  compensate  for  the  period 
of  time  the  property  was  not  available 
for  sale.  Form  FmHA'  195&-3A  must  be 
completed  and  entered  into  the  FmHA 
field  office  terminal  to  update  the 
change  in  the  property's  classification.  If 
the  property  is  offered  for  sale  as 
surplus  and  the  purchaser  is  eligible  for 
FmHA  assistance,  it  may  be  reclassified 
by  the  County  Committee  as  suitable  if 
it  is  in  fact  suitable  for  program 
purposes. 


Subpart  C — DtsposaJ  of  Inventory 
Property 

4.  Section  1955.103  is  amended  by 
revising  the  definition  of  "Surplus 
property"  to  read  as  follows: 

§1955.103    Definitions. 
*        •         *        *        * 

Surplus  property.  Real  property 
acquired  pursuant  to  the  CONACT  and 
other  Acts  authorizing  agricultural 
lending  as  defined  in  this  section  that  is 
neither  farmland  nor  can  be  used  for 
general  farming  purposes.  It  also 
includes  chattel  property  as  well  as 
suitable  CONACT  real  property  which 
is  not  sold  within  12  months  after  the 
date  of  the  first  advertisement  to  family- 
size  farm  operators,  including  beginning 
farmers  and  ranchers.  The  property 
must  also  have  been  advertised,  as  a 
minimum,  twice  (that  is,  two  separate 
sets  of  advertisements  appearing  for  3 
straight  weeks  each  time)  to  family-size 
farm  operators.  In  addition  to  the  above 
requirements,  any  suitable  property  that 
was  in  inventory  on  May  7, 1992,  must 
be  advertised  one  more  time  (that  is,  one 
of  the  advertisements  must  be  after  May 
7, 1992)  for  sale  to  family-size  farm 
operators,  including  beginning  farmers 
and  ranchers.  If  the  real  estate  property 
was  withheld  from  the  market  because 
it  was  determined  its  sale  would  have  a 
negative  impact  on  farm  real  estate 
values  or  for  other  administrative 
purposes,  such  as  statutory  or  proposed 
regulation  revisions,  the  12-month 
period  will  be  extended  to  allow  for  a 
total  of  a  12-month  market  period- 


§1955.105    [Amendml] 

4A.  Section  1955.105  is  amended  by 
changing  the  references  in  paragraph 
(c)(5)  from  paragraphs  "(a)(3)  and  (a)(4)" 
to  read  paragraphs  "(c)(3)  and  (c)(4)" 
and  by  changing  the  reference  in  the  last 
sentence  of  paragraph  (d)  from 
"5  1955.137  (d)"  to  read  "§  1955.137(c)." 

5.  Section  1955.107  is  amended  by 
revising  the  introductory  text  to  read  as 
follow: 

§  1955.107    Sal*  of  suitable  property 
(CONACT). 

CONACT  real  property,  other  than 
farm  property,  which  has  been  declared 
suitable  for  sale  to  eligible  applicants 
will  be  offered  for  regular  sale  to 
program  applicants  in  accordance  with 
FmHA  regulations  that  apply  to  the 
appropriate  loan  program.  Farm 
property,  except  as  provided  in 
S  1955.105(c)  of  this  subpart,  which  as 
been  declared  suitable  will  be  offered 
for  sale  to  family-size  farm  applicants 
and  a  priority  given  to  those  applicants 
that  are  determined  to  be  a  socially 
disadvantaged  applicant  and/or 
beginning  farmer  or  rancher  in 
accordance  with  §  1955.107(f)  of  this 
subpart.  Real  property  will  be  managed 
in  accordance  with  the  provisions  of 
Subpart  B  of  this  part  until  sold  under 
this  section  or  reclassified  as  surplus 
and  sold  under  9  1955.108  of  this 
subpart. 
*        «        •        •        * 

6.  Section  1955.108  is  amended  by 
revising  the  introductory  text  and 
paragraph  (c);  paragraph  (d)  is  amended 
by  removing  the  words  "or  suitable 
property  which  has  been  in  inventory 
for  3  years"  in  the  first  sentence  and  by 
removing  the  second  sentence  to  read  as 
follows: 

§1955.108    Sal*  Of  surplus  property 
(CONACTV 

Except  where  a  lessee  is  exercising 
the  option  to  purchase  under  Homestead 
Protection  and  Leaseback/Buyback 
provisions  of  Subpart  S  of  Part  1951  of 
this  chapter,  surplus  property  will  be 
offered  for  pubhc  sale  by  sealed  bid  or 
auction  in  accordance  with  §  1955.147  or 
§  1955.148  of  this  subpart  as  soon  as 
possible  after  it  has  been  declared 
surplus  and  made  available  for  sale. 
Suitable  farm  property  which  has  been 
advertised  twice  (that  is.  two  separate 
sets  of  advertisements  appearing  fpfr  3 
straight  weeks  each  time)  which  has  not 
been  sold  to  a  family-size  farm  operator 
within  12  months  after  the  first 
advertisements  pursuant  to  §  1955.107(a) 
of  this  subpart  will  be  offered  for  sale  in 
accordance  with  this  section.  Any 
suitable  property  that  was  in  inventory 
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on  May  7, 1992.  must  be  advertised  one 
more  time  (that  is.  one  of  the 
advertisements  must  be  after  May  7, 
1992)  for  sale  to  family- size  farm 
operators,  including  beginning  farmers 
and  ranchers.  If.  during  the  12-month 
period*  the  property  was  withheld  from 
the  market  because  it  was  determined 
its  sale  would  have  had  a  negative 
impact  on  farm  real  estate  values  or  for 
other  administrative  purposes,  such  as 
statutory  or  proposed  regulation 
revisions,  the  12-month  period  will  be 
extended  to  allow  for  a  12-month  market 
period  fof  the  property.  After  the  12- 
month  term,  the  property  will  be  offered 
for  sale  as  surplus;  however,  if  the  buyer 
is  eligible  for  FmHA  assistance,  any 
surplus  property  which  is  actually 
suitable  will  be  reclassified  to  suitable 
by  the  County  Committee  and  sold  on 
eligible  terms.  The  basis  for  this 
redetermination  must  be  documented  in 
the  running  record.  On  a  credit  sale,  the 
property  may  not  be  used  for  any 
purpose  that  will  contribute  to  excessive 
erosion  of  highly  erodible  land  or  to  the 
conversion  of  wetlands  to  produce  an 
agricultural  commodity,  as  further 
explained  in  Exhibit  M  of  subpart  G  of 
part  1940  of  this  chapter.  Additionally, 
all  prospective  buyers  will  be  notified  in 
writing  as  a  part  of  the  property 
advertisement  of  the  presence  of  highly 
erodible  land,  converted  wetlands, 
floodplains,  wetlands,  or  other  special 
characteristics  of  the  property  that  may 
limit  its  use  or  cause  for  an  easement  to 
be  placed  on  the  property 
•        *        •        * '       * 

[c)  Sale  by  sealed  bid  or  auction. 
Surplus  real  property  must  be  offered  for 
public  sale  by  sealed  bid  or  auction. 
Suitable  real  property  may  be  sold  by 
sealed  or  auction  once  the  property  has 
been  advertised  twice  (that  is,  two 
separate  sets  of  advertisements 
appearing  for  3  straight  weeks  each 
time)  and  has  not  been  sold  to  a  family- 
size  farm  operator,  including  beginning 
fanners  and  ranchers,  within  12  months 
from  the  date  of  the  first  advertisement 
pursuant  to  §  1955.107  (a)  cf  this 
subpart.  Any  suitable  property  that  was 
in  inventory  on  May  7, 1992,  must  be 
advertised  one  more  time  (that  is,  one  of 
the  advertisements  must  be  after  May  7. 
1992)  for  sale  to  family-size  farm 
operators,  including  beginning  farmers 
and  ranchers.  The  State  Director  will 
determine  the  method  of  the  sale,  the 
minimum  acceptable  sale  p  ice  and 
whether  or  not  credit  will  be  offered 
prior- to  the  offering.  The  minimum 
acceptable  sale  price  established  may 
not  be  more  than  the  market  value.  For 
sealed  bid  sales,  preference  will  be 
given  to  a  cash  offer  which  is  at 


least  *  percent  of  the  highest  offer 
requiring  credit.  (*  Refer  to  Exhibit  B  of 
FmHA  Instruction  440.1  (available  in 
any  FmHA  Office)  for  the  current 
percentage.)  For  property  other  than 
farm  property,  equally  acceptable  sealed 
bid  offers  will  be  decided  by  lot.  For 
farm  property,  when  an  equally 
acceptable  sealed  bid  is  received  from 
an  individual  that  is  not  a  family-size 
farm  operator  (such  as  an  investor)  and 
an  operator  of  not  larger  than  a  family- 
size  farm,  the  County  Committee  will 
select  the  purchaser  who  is  the  operator 
of  not  larger  than  a  family-size  farm.  If 
there  is  more  than  one  equally 
acceptable  sealed  bid  offers  received 
from  not  larger  than  family-size  farm 
operators,  the  County  Committee  will 
give  a  priority  and  select  the  purchaser 
in  accordance  with  S  1955.107(f)  of  this 
subpart. 
•        *        *        •        * 

Dated:  February  6. 1992. 
Rachel  L  Sciosda. 

Acting  Administrator,  Farmers  Howe 

Administration. 

[FR  Doc.  92-10367  Filed  &-6-92:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-NM-240-AD;  Amendment 
39-8234;  AD  92-10-01] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  767  series 
airplanes,  that  currently  requires 
modification  of  tHe  inboard  edges  of  the 
rub  strip  on  the  inboard  spoilers.  That 
action  was  prompted  by  reports  of 
damage  to  overwing  escape  slides 
caused  by  the  slide  contacting  the  sharp 
comers  of  the  inboard  spoilers.  This 
condition,  if  not  corrected,  could  render 
the  overwing  escape  slides  unusable  in 
the  event  of  an  emergency  evacuation. 
This  amendment  requires  modification 
of  additional  inboard  spoilers  that  were 
not  previously  identified. 
DATES:  Effective  June  11, 1992. 

The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-27-0104, 
dated  November  15, 1990,  and  Revision 
1,  dated  May  30, 1991.  was  previously 
approved  by  the  Director  of  the  Federal 


Register  as  of  August  29, 1991  (56  FR 
34019,  July  25. 1991). 

Th^  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-27-0104, 
Revision  2,  dated  September  12, 1991.  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  June  11, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jayson  B.  Claar.  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2784;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviatjon/Regulations  by  superseding  AD 
91-15^,  amendment  39-7077  (56  FR 
340*9,  July  25, 1991),  which  is  applicable 
/Klodel  767  series  airplanes,  was 
'published  in  the  Federal  Register  on 
January  15, 1992  (57  FR  1693).  The  action 
proposed  to  require  modification  of  the 
inboard  edges  of  the  rub  strip  on 
additional  part-numbered  inboard 
spoilers  that  were  not  previously 
identified  at  the  time  AD  91-15-13  was 
issued. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposal. 

A  third  commenter  objects  to  the   - 
modification  being  mandated  by  AD 
action.  The  commenter  stages  that  a 
slide  would  remain  usable  for 
evacuation  even  with  one  of  its  two 
chambers  deflated  (due  to  the  subject 
damage).  The  FAA  notes  that  this 
commenter  expressed  this  same 
objection  to  the  issuance  of  AD  91-1&- 
13.  As  previously  stated  in  the  FAA's 
disposition  of  this  same  comment  in  the 
preamble  to  AD  91-15-13,  the  FAA  does 
not  concur  with  the  commenter's 
objection.  The  overwing  slide  is  a  twin 
tube  design,  and  loss  of  one  tube  will 
not  affect  the  airholding  ability  of  the 
other  tube.  During  the  development  of 
the  overwing  slide,  the  slide 
manufacturer  demonstrated  that  one 


; 


19530 


eiLl 


FedeiLl  Regfater  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Rules  and  Regulations 


person  per  lane  could  safety  traverse  the 
slide  with  one  tube  deflated;  however, 
the  slide  in  this  condition  (only  one  tube 
inflated)  was  not  dejnonstraled  to  meet 
the  evacuation  rate  Required  to  evacuate 


the  airplane  safely.  The  FAA  considers 
condition, 
of  this  AD  action  is 


this  to  be  an  unsafe 
Therefore,  issuance 
warranted. 

After  carefy  revii  tw  of  the  available 
data,  including  the  4onunents  noted 
above,  the  FAA  haa(  determined  that  air 
safety  and  the  publit  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approxmately  298  Model 
787  series  airplanes  of  the  affected 
design  in  the  worldinde  fleet.  The  FAA 


PAFTT  39-{  AIRWORTHINESS 
DIRECTIVES] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authocity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U5.C  106(g);  and  14  CFR 11 J9. 


planes  of  VS. 
t;ted  by  this  AD.  that 
nately  4  work  hours 

iplish  the  required 
!  average  labor  cost 
K  The  cost  of 


List  of  Subjects  in 

Air  transportation, 
safety,  Incorporatipn 
Safety. 

Adoption  of  the  A  nendment 


Accordingly, 
delegated  to  me  b 
the  Federal  A 
amends  14  CFR 
Aviation 


Aircraft,  Aviation 
by  reference. 


pursuant  to  the  authority 
the  Administrator, 
viatibn  Administration 
p«  rt  39  of  the  Federal 
Regulatii  ns  as  follows: 


estimates  that  111 

registry  will  be  aff 

it  will  take  approxi 

per  airplane  to  ace 

actions,  and  that 

is  $55  per  work  ho 

required  parts  is  expected  to  be 

negligible.  Based  on  these  figures,  the 

total  cost  impact  of  the  AD  on  U.S. 

operators  is  estimaled  to  be  $24,420. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmei  t  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  amting  the  various  levels 
of  government-  Thwefore.  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fedgralism  implications 
to  warrant  the  preparation  of  9 
Federalism  Assessi  nent 

For  the  reasons  c  iscussed  above.  I 

^  ..._ on  (1)  is  not  a  "major 

rule"  under  Execut  ve  Order  12291;  (2)  is 
not  a  "significant  r  ile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  signific<  nt  economic  impact, 
positive  or  negativi  1,  on  a  substantial 
number  of  small  er  tities  under  the     V^^ 
criteria  of  the  Regu  latory  Flexibility  Actr^ 
A  final  evaluation  las  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  cc  py  of  it  may  be 
obtained  from  the  lules  Docket  at  the 
location  provided  '  mder  the  caption 

"ADDRESSES." 

14  CFR  Part  39 


$39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-7077  (56  FR 
34019,  July  25, 1991),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  3ft-8234.  to  read  as  follows: 

92-10-01.  Boeiog:  Amcndraent  39-8234. 

Docket  >k>.  gi-NM-240-AD.  Supersedes 
AD  91-15-13,  Amendment  39-7077. 

Applicability:  Model  767  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  T^7~Z7- 
0104.  Revision  2,  dated  September  12. 1991; 
certificated  in  any  category. 

Compliance:  Required  as  mdicated,  unless 
previously  accomplished. 

To  prevent  the  overwing  escape  slide  from 
being  damaged  by  sharp  edges  of  the  rub 
strip  on  the  inboard  spoilers,  accomplish  the 
following: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  within  the  next  9  months  after 
August  29. 1991  (the  effective  date  of 
amendment  39-7077),  modify  the  inboard 
edges  of  the  rub  strip  on  the  int)oard  spoilers 
in  accordance  with  Boeing  Service  Bulletin 
767-27-0104,  dated  November  15, 1990,  or 
Revision  1,  dated  May  30, 1991. 

(b)  For  airplanes  equipped  with  inboard 
spoiler  assembhes,  part  numbers  113T410O- 
37,  -3a  -41,  -42,  -45,  and  -46:  Within  the  next 
9  months  after  the  effective  date  of  this  AD, 
modify  the  inboard  edges  of  the  rub  strip  on 
the  inboard  spoilers  in  accordance  with 
Boeing  Service  Bulletin  767-27-0104,  Revision 
2,  dated  September  12. 1991. 

(c)  An  alternative  method  of  compKance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
PrincipaJ  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(e)  The  modification  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  767- 
27-0104,  dated  November  15. 1990;  or 
Revision  1,  dated  May  3a  1991;  or  Revision  2, 
dated  Septemtjer  12, 1991;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C,  552(a)  and  1  CFR 
part  51.  (The  incorporation  by  reference  of 
Boeing  Service  Bulletin  767-27-0104,  dated 
November  15. 1990,  and  Revision  1.  dated 
May  30, 1991,  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
August  2a  1991  (56  FR  34019.  July  25. 1991).) 
Copies  may  he  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124.  Copies  may  be 


inspected  at  ibe'l^'AA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW,  Renton. 
Washingtoiv  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  8401. 
Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
June  11. 1962. 

Issued  in  Renton,  Washington,  on  April  13. 
1992. 

DX.Riggiii. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-10705  Filed  5-6-92;  8:45  am| 
Btuma  cooc  mkkis-m 


14  CFR  Pari  39 

[Dodwl  No.  91-llli-27»-AD;  Am«ndm«rt 
39-8235;  AO  92-10-021 

Airworthiness  DirscUvM;  British 
Aerospace  Model  BAe  146-100A. 
-200A,  and  -300A  Series  Airplanes 

AQENCv:  Federal  Aviation 
Administration.  DOT. 
action:  Fmal  rule. 


SUMMAflY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  1 

applicable  to  British  Aerospace  Model 
BAe  146-lOOA.  -200A,  and  -300A  series 
airplanes,  that  requires  removal  of  a 
redundant  component  from  the  central 
audio  unit  station  selection  boards.  This 
amendment  is  prompted  by  the 
identification  of  a  single  rediuidant 
component  in  the  communications 
system  central  audio  unit  station 
selector  board,  the  failure  of  which 
could  render  the  commtmication  system 
inoperative.  The  actions  specified  by 
this  AD  are  intended  to  prevent  loss  of 
all  radio  communications. 
dates:  Effective  June  11, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  11. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  international  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administi-ation  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  Federal 
Register,  1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATIOM  CONTACT 
William  Schroeder,  Standardization 
Branch,  ANM-113.  FAA.  Transport 
Airplaiie  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
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telephone  (206)  227-2113;  fax  (206)  227- 

1320. 

SUPPLEMENTARY  INFORMATtON:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  British  Aerospace  Model 
BAe  148-lOOA.  -200A,  and  -300A  series 
airplanes  was  published  in  the  Federal 
Register  on  January  23. 1992  (57  FR 
2695).  That  action  proposed  to  require 
removal  of  a  certain  redruidant 
component  from  the  central  audio  unit 
station  selector  boards. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  74  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $8,140. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it 
determined  that  this  Tmal  rule  does  not 
have  sufficent  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  b«en  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AtRWORTHINESS 
DIRECTIVES] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foiiows: 

Autbority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  use  106(g);  and  14  CFR  nJBS. 

§39.13   (AflMmtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-lCM)2.  British  Aerospace:  Amendment  39- 
8235.  Docket  91-NM-279-AD. 

Applicability:  Model  BAe  148-lOOA.  -200A. 
and  -300A  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  all  radio  communication, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  remove  Capacitor  C68  (2.2uF.  35V) 
from  the  central  audio  unit  statioa  selector 
boards  in  accordance  with  British  Aerospace 
Modification  Service  Bulletin  SB.23-36- 
01238A.  dated  December  21. 1990. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  sent  it  to  the  Manager, 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  mrith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  d^no  in 
accordance  with  British  Aerospace 
Modification  Service  Bulletin  SB.23-36- 
01238A,  dated  December  21. 199a  This 
incorporaticNi  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace.  PLC,  Librarian  for  Service 
Bulletins.  P.O.  Box  17414.  Dulles  International 
Airport.  Washington.  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington:  or  at  the  Office  of 
Federal  Register,  1100  L  Street  NW.,  room 
e40t  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
June  11, 1992. 

Issued  in  Renton.  Washington,  on  April  13, 
1992. 

D.L.Rig^ 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen-ice. 
[FR  Doc.  92-10706  Filed  S-6-9^.  B:4S  am] 
MLUMO  COOC  4ttO-1S-ll 


14  CFR  Part  39 

I  Docket  Na  91,-NM-127-AO;  Amendntent 
39-8233;  AD  92-09-081 

AlrworthinMs  Directives;  Fokker 
Model  F28  Mark  0100  Serlee  Alrplanee 
Equipped  witti  Smlttis  Industries 
Comt>ined  Processor /Totailser  (CPT) 
Units  Having  Fuel  Quantity  Indication 
In  Pounds 

agency:  Federal  Aviation  , 

Administration,  DOT. 
ACnOM:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
the  replacement  of  CPT  units  and 
modification  of  the  airplane's  wiring. 
This  amendment  is  prompted  by  a  report 
indicating  that  a  CPT  unit  that  indicates 
fuel  quantity  in  pounds  might  be 
installed  in  an  airplane  with  a  metric 
Fuel  Quantity  Indicating  System  (FQISJ, 
or  vice  versa.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
inaccurate  presentation  of  fuel  quantity. 
DATES:  Effective  June  11, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  11, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199 
North  Fairfax  Street  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket  1601 
Lind  Avenue  SW..  Renton.  Washington: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Sti-eet  NW..  room  8401, 
Washington.  DC. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Mr.  Mark  Quam.  Standardisation 
Branch,  ANM-113;  telephone  (206)  227- 
2145;  fax  (206)  227-1320.  Mailing 
address:  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  96055-4056. 

SUPPlfMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F26         /" 
Mark  0100  series  airplanes  was  ^* 

published  in  the  Federal  Register  on  July 
19. 1991  (56  FR  33215).  That  action 
proposed  to  require  the  replacement  of 
CPT  units  and  modification  of  the 
airplane's  wiring. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
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determined  that  this  final  rule  does  not 
have  sufficient  federalism  impHcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  federal 
Aviation  Regulations  as  follows: 

PART  39— {AIRWORTHINESS 
DIRECTIVES]  ^ 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-09-08.  Fokker.  Amendment  39-8233. 
Docket  91-NM-127-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes  equipped  with  Smiths  Industries 
Combined  Processor/Totaliser  (CPT)  units 
having  fuel  quantity  indication  in  pounds, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inaccurate  presentation  of  fuel 
quantity,  accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  remove  the  CPT  unit,  modify  the 
airplane's  electrical  wiring  connection  for  the 
CPT  unit,  and  install  a  new  CPT  unit  having  a 
modified  connector  which  will  male  with  the 
newly-installed  connector,  in  accordance 
with  Fokker  Service  Bulletin  FlOO-28-015, 
dated  January  30. 1991: 

(b)  Subsequent  to  accomplishing  the 
requirements  of  paragraph  (a)  of  this  AD. 
perform  the  operational  tests  in  accordance 
with  Fokker  Service  Bulletin  FlOO-28-015. 
dated  January  30. 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 


provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
FlOO-28-m5.  dated  January  30, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  die  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Aircraft  USA,  Inc.,  1199  North  Fairfax  Street, 
Alexandria,  Virginia  22314.  Copies  m.ay  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401, 
Washington,  DC. 

(f)  This  amendment  becomes  effective  June 
11, 1992. 

Issued  in  Renton,  Washington,  on  April  9, 
1992. 

D.L  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-10702  Filed  5-6-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-NM-261-AO;  Amendment 
39-8238;  AD  92-10-04] 

Airworthiness  Directives;  British 
Aerospace  Model  DH/BH/HS  125 
Series  Airplanes,  Excluding  Model 
125-700A,  -800A,  and  -1000A  Series 
Airplanes 

agency:  Federal  Aviation 
Administration^  DOT. 

action:  Final  rule^ 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS  125  series  airplanes, 
that  requires  a  one-time  visual 
inspection  of  both  upper  wing  skins  for 
corrosion,  and  if  necessary,  repair  of 
corroded  parts.  This  amendment  is 
prompted  by  reports  of  corrosion  oa  the 
left  and  right  wing  top  skins  under  the 
boundary  layer  fence.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  wings. 
dates:  Effective  June  11, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
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regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  11, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
Rules  Docket  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington.  DC 
FOR  FURTHER  N^ORMATION  CONTACT: 
William  Schroeiler.  Standardization 
Branch.  ANM-113.  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056: 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS 125  series  airplanes 
was  published  in  the  Federal  Register  on 
January  22. 1992  (57  FR  2489).  That 
action  proposed  to  require  a  one-time 
visual  inspection  of  both  upper  wing 
skins  for  corrosion,  and  if  necessary, 
repair  of  corroded  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public  The  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed. 

The  FAA  estimates  that  175  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  negligible  in  cost. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $19,250. 

The  regulations  adopted  herein  wUi 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and    . 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ac). 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAFU  39-4AIRWORTWINESS 
DIRECTIVES] 

1.  The  authority  citation  for  part  39 
continues  to  reacf  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-10-04.  British  Aerospace:  Amendment  39- 
8238.  Docket  91-NM-261-AD. 

Applicability:  Model  DH/BH/HS  125  series 
airplanes,  excluding  Model  125-7(»A.  -eOOA. 
and  -lOOOA  series  airplanes;  as  listed  in 
British  Aerospace  Service  Bulletin  S.B.  57-73. 
dated  July  30, 1991;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD.  visually  inspect  left  and  right 
%ving  upper  skins  for  corrosion  beneath  the 
boundary  layer  fence,  in  accordance  with 
British  Aerospace  Service  Bulletin  S.B.  57-73, 
dated  July  30. 1991. 

(1)  If  any  corroded  parts  are  found  in  which 
the  corrosion  is  within  the  limits  specified  in 
Bribsh  Aerospace  Service  Bulletin  S.B.  57-73. 
dated  July  3a  1991.  prior  to  further  flight 
repair  in  accordance  with  the  service  bulletin. 

(2)  If  any  corroded  parts  are  found  in  which 
the  corrosion  exceeds  the  limits  specified  in 
British  Aerospace  Service  Bulletin  SB.  57-73, 
dated  July  30, 1991.  prior  to  further  flight 
repair  in  accordance  with  a  method  approved 
by  the  Manager.  Standardization  Branch, 
ANM-113.  FAA.  Transport  Airplane 
Directorate. 

(b)  Within  10  days  after  accomplishing  the 
inspection  reqiiired  by  paragraph  (a)  of  this 
AD.  submit  a  report  of  inspection  findings  to 


British  Aerospace,  in  accordance  with 
Appendix  A  of  British  Aerospace  Service 
BulleUn  5B.  57-73.  dated  July  3a  1991.  Report 
all  findings,  including  nil  defects  to:  Service 
Support  Manager.  BAe  125.  British  Aerospace 
(Commercial  Aircraft)  Ltd..  Corporate 
Aircraft  Division  (H121),  Customer  Support 
Department.  Comet  Way.  Hatfield, 
Hertfordshire.  AL 10  QTL,  England:  fax  0707 
251216;  telex  21429  (BAA  HPS-C). 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.  )  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-IU.- 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  lo 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  repairs  shall  be 
done  In  accordance  with  British  Aerospace 
Service  Bulietin  S.B.  57-73,  dated  July  3a 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC. 
20041-0414.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register.  1100  L 
SU-eet  NW.,  Room  8401,  Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
June  11. 1992. 

Issued  in  Rentoa  Washiivgton,  on  April  15. 
1992 

DX-Riggin. 

Acting  Manger.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen,-ice. 
[FR  Doc  92-10703  FUed  S-6-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances: 
Excluded  Veterinary  Anabolic  Steroid 
Implant  Products 

AGENCY:  Drug  Enforcement 
Administration.  Department  of  Justice. 

ACTION:  Interim  rule  and  request  for 
comments. 
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summary:  a  rule  was  published  in  the 
Federal  Register  (5(  FR  42935,  Aug.  30, 
1991)  which  promul  jated  a  procedure  by 
which  veterinary  a  labolic  implant 
products  would  be  dentified  as  being 
excluded  from  the  ( Controlled 
Substances  Act  (21  L'.S.C.  801  et  seq.). 
This  interim  rule  in  plements  that 
procedure. 

dates:  Effective  Dt  \te:  May  7, 1992. 
Comments  must  be  submitted  on  or 
before  July  6, 1992. 

ADDRESSES:  Comments  and  objections 
should  be  submitte  i  to:  Administrator. 
Drug  Enforcement ,  ^.dministration, 
Washington.  DC  2C  537.  Attention:  DEA 
Federal  Register  R«  presentative/CCR. 
FOR  FURTHER  INFOF  MATIOH  CONTACT: 
Howard  McClain,  ]  r..  Chief,  Drug  and 
Chemical  Evaluatic  n  Section.  Drug 
Enforcement  Admi  listration, 
Washington,  DC  2C  537.  Telephone:  (202) 
307-7183. 

SUPPl£MENTARY  IN  FORMATION:  The 
Anabolic  Steroids  :ontrol  Act  of  1990 
( ASCA)  (title  XIX  ( i  Pub.  L.  101-647) 
placed  anabolic  st<  roids  into  Schedule 
III  of  the  Controllei  I  Substances  Act 
(CSA).  Section  190  :(b)(41)(B)(i)  of  the 
ASCA  provides  foi  the  exclusion  of  any 
anabolic  steroid  w  lich  the  Secretary  of 
Heaith  and  Humar  Services  has 
approved  for  admi  listration  through 
implants  to  cattle  (  r  other  nonhuman 
species. 

On  August  30. 1<  91.  the  Administrator 
of  the  Drug  Enforci  ment  Administration 
(DEA)  published  a  procedure  to  identify 
the  products  to  wh  ch  this  exclusion 
applies  (56  FR  429;  5).  The  Deputy 
Assistant  Administrator  for  the  Office  of 


Trade  rvame 


F-TO 

Finapt™-H  . 
F'napiix-S.' . 
Heiler-oid ... 


Diversion  Control  has  received 
applications  pursuant  to  that  publication 
and  in  conformance  with  21  CFR 
1308.25.  The  Deputy  Assistant 
Administrator  has  reviewed  the 
applications  and  fmds  that  each  of  the 
following  anabolic  steroid  products  is 
expressly  intended  for  administration 
through  implants  to  cattle  and  has  been 
approved  by  the  Secretary  of  Health  and 
Human  Services  for  such  use.  The 
exemption  of  these  products  relates  to 
their  production,  distribution,  and  use  in 
animals  only.  If  any  person  distributes, 
dispenses  or  otherwise  diverts  these 
products  to  use  in  humans,  he/she  shall 
be  deemed  to  have  distributed  a 
Schedule  III  controlled  substance  and 
may  be  prosecuted  for  CSA  violations. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing  with 
regard  to  this  interim  rule. 

The  hsting  of  these  products  in  21  CFR 
§  1308.26  relieves  persons  who  handle 
them  from  the  registration, 
recordkeeping,  security,  and  other 
requirements  imposed  by  the  CSA. 
Accordingly,  the  Deputy  Assistant 
Administrator  certifies  that  this  action 
will  have  no  negative  economic  impact 
upon  small  entities  whose  interests  must 
be  considered  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601,  et  seq.). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612.  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism' 
implications  to  require  the  preparation 
of  a  Federalism  Assessment.- 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 


by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  E.0. 12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Deputy  Assistant 
Administrator  has  determined  that  this 
is  not  a  "major  rule."  as  that  term  is 
used  in  E.0. 12291.  and  that  it  would 
otherwise  meet  the  applicable  standards 
of  sections  2(a)  and  2(b)(2)  of  E.0. 12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to  21 
U.S.C.  871(a)  and  28  CFR  0.100,  and 
redelegated  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control  in  28  CFR  0.104.  appendix  to 
subpart  R,  section  7(g),  the  Deputy 
Assistant  Administrator  of  the  Office  of 
Diversion  Control  hereby  amends  21 
CFR  part  1308  as  set  forth  below: 

PART  1308— {AMENDED] 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read.as  follows: 

Authority:  21  U.S  C.  811.  812,  871(6)  unless 
otherwise  noted. 

2;  In  §  1308.26,  the  table  is  revised  to 
read  as  follows: 

§1308.26    Excluded  veterinary  anabolic 
steroid  implant  products. 

.     (a)  *   •   *  '       - 


Table  of  Excluded  Veterinary  Anabolic  Steroid  Implant  Products 


Cotnpany 


Heiler-oid.. 
Herfer-o<d. 

RevalOf-9 


Synovcx  H.. 


Ant  lat  Health  Div.   Uro'"'  tnternajional. 

¥  ilamazoo.  Ml. 
Ho<  chst-Roussel.  Agn-Vel  Co.,  Somerville. 

hi. 
Hw  chst-Poussel,  AgrvVet  Co.,  Sofnerville. 

ArK  hof  Divisjon,  BoeMnngef  Ingelheim.  St. 
'    J  )s«ph;  MO. 

Bk)  Ceutic  Division.  Boehnnger  Ingeiheim. 

;  f.  Joseph,  MO. 
Ivy  Lat>oratones,  Iric..  Overland  Park  KS 


NDCcode 


Delivery  system 


Ho  (chst-Roussel.  Ag<vVel  Co..  Somerville. 
I  J. 


Syi  itex  Laboratories,  Palo  Alto.  CA . 


0009-3351-02    20  implant  cartnttge  t»n  8 

pellets/ implant 
12799-807-10     10  Implant  cartndge  10  pel- 
lets/implant. 
12799-807-07  i  10  implant  cartridge  7  pel- 
i      lets'impiant. 
single   &    20   implant   car- 
tndge t)eits  8  pellets/im- 
plant. 
20  implant  cartndge  belt  8 

pellets/ implant 
single   &   20   implant   car- 
tridge bets. 
8  pellets/implant 


Ingredients 


testosterof>e        proptonate 

oestradiol  benzoate. 
trenbolone  acetate 


trentx}lone  acetate . 


12799-809-07 


10  implant  cartridge  6  pel- 
lets/implant. 


10  implant  clip  8  pellets/ 
implant 


Quantity 


testosterone  propionate  es- 
tradiol benzoate. 

i 

testosterone  propionate  ev  j 
tradiol  benzoate. 

testosterone  propionate 


estradiol  benzoate 

trenbolone  acetate ......'.... 

estradiol 

testosterone  propionate., 
estradiol  benzoate 


200  mg/ implant 
20  mg/ implant. 
200  mg/inplanl 
(20  rrtg/ pellet). 
140  mg/implant 
(20  mg/peiiet). 
200  rr>g/ implant 
20mg  .'implant. 

200  mg/implant 
20  mg/ implant. 
2C0  mg/:mpiart 
(25  mg/pellel). 
20  mg/ implant 
(2.5  mg/peiiei). 
120  mg/ implant 
(20  mg/pellet) 
24  mg/ implant 
(4  mg/pellet). 
200  mg/lmp!ant 
(25  mg/peilet). 
20  mg/implant 
(2.5  mg/pellet). 
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Dated:  May  1. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  92-10690  Filed  5-6-92:  8:45  ani| 

BILLING  CODE  4410-<M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80  and  86 

[AMS-FRL-4127-7] 

Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Highway 
Diesel  Fuel  Quality-Sulfur  Content;  et 
al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  final  rule  announces 
revisions  to  the  Fuels  and  Fuel 
Additives  regulations  to  conform  such 
regulations  to  section  211(i)  of  the  Clean 
Air  Act  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990  (CAA  or  Act). 
Specifically,  section  211{i)  of  the  CAA 
requires  that  all  highway  diesel  fuel 
comply  with  a  maximum  sulfur  content 
standard  of  0.05  percent  by  weight, 
effective  October  1. 1993.  In  addition  to 
the  preceding  statutory  required 
revisions,  this  final  rule  also  amends  the 
regulations  for  the  Control  of  Air 
Pollution  from  New  and  In-use  Motor 
Vehicles  and  New  and  In-use  Motor 
Vehicle  Engines  by  carrying-over  the 
existing  heavy-duty  diesel  engine 
(HDDE)  oxides  of  nitrogen  (NOx) 
standard  of  5.0  g/BHP-hr  to  the  1994 
through  1997  ibodel  years,  and  by 
correcting  an  error  in  the  viscosity 
specification  for  Type  2-D  diesel  test 
fuel.  Finally,  this  rule  also  amends  the 
regulations  for  the  Control  of  Air 
Pollution  from  New  and  In-use  Motor 
Vehicles  and  New  and  In-use  Motor 
Vehicle  Engines  by  removing  the 
requirement,  which  was  scheduled  to 
become  effective  with  the  1994  model 
year,  that  labels  be  affixed  to  diesel 
vehicles  directing  that  only  low  sulfur 
fuel  be  used  in  the  vehicle.  The  intended 
effects  of  this  rule  are  to  ensure  that  all 
highway  diesel  fuel  available  after 
September  30. 1993  will  be  suitable  for 
use  in  1994  and  later  model  year  liDDEs 
which  will  require  the  use  of  low  sulfur 
fuel,  to  remove  any  ambiguity  in  the 
regulations  with  respect  to  the  NOx 
standard  for  1994  through  1997  model 
year  FIDOEs  and  to  remove  a  labeling 
requirement  which  was  made  redundant 


as  a  result  of  the  revision  to  the  highway 
diesel  fuel  sulfur  standard. 
EFFECTIVE  DATE:  This  Final  Rule  is 
effective  on  June  8. 1992. 
ADDRESSES:  Materials  relevant  to  this 
final  rule  are  contained  in  Public  Docket 
No.  A-90-41.  The  docket  is  located  in 
room  M-1500,  Waterside  Mall  (ground 
floor).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  The  docket  may  be  inspected 
between  8  a.m.  and  12  noon  and 
between  1  p.m.  and  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Hutchins.  U.S.  EPA  (SDSB-12). 
Emission  Control  Technology  Division. 
2565  Plymouth  Road.  Arm  Arbor.  MI 
48105.  Telephone:  (313)  668-4340. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  211(i)  of  the  Clean  Air  Act 
requires  that  all  highway  diesel  fuel 
must  comply  with  the  maximum  sulfur 
content  standard  of  0.05  percent  by 
weight,  and  a  minimum  cetane  index  of 
40.  effective  October  1. 1993.  This 
eliminated  the  two  year  extension  for 
small  refiners  contained  in  EPA's 
ciurent  regulations,  and  expanded  the 
diesel  fuel  content  prohibition  of  40  CFR 
80.29(a)  to  include  ail  persons.  Section 
211(i)  also  established  sulfur  content 
requirements  for  heavy-duty  diesel 
certification  fuel,  and  authorized  EPA  to 
require  the  use  of  a  dye  to  differentiate 
highway  diesel  fuel  from  other  diesel 
fuel,  and  to  adopt  an  aromatic  content 
requirement  as  an  alternative  to  a 
minimum  cetane  index. 

In  a  July  17, 1991  Federal  Register 
Notice  (56  FR  32533;  July  17. 1991)  EPA 
proposed  various  revisions  to  40  CFR 
part  80.  to  conform  it  with  section  211(i) 
of  the  Act  The  proposal  included  the 
removal  of  a  two  year  extension  for 
small  refiners  from  compliance  with  the 
diesel  sulfur  content  requirements,  and 
an  extension  of  the  prohibitions  of  40 
CFR  80.29(a)  to  include  all  persons. 

Unrelated  to  section  211(i)  of  the  Act. 
EPA  also  proposed  certain  revisions  to 
40  CFR  Part  86:  (a)  The  carryover  of  the 
HDDE  NOx  standard  of  5.0  g/BHP-hr 
through  the  1997  model  year,  and  (b)  the 
correction  of  an  error  in  the  viscosity 
specification  of  Type  2-D  diesel  test  fuel 
for  1994  and  later  model  years. 

As  announced  in  the  NPRM.  a  public 
hearing  on  the  proposed  changes  was 
held  on  August  2, 1991  at  EPA's  Motor 
Vehicle  Emission  Laboratory  in  Ann 
Arbor.  Michigan.  While  the  opportunity 
for  public  participation  was  provided, 
no  persons  or  organizations  availed 


themselves  of  the  opportunity  to  provide 
oral  comments  on  the  proposal.  The 
period  for  acceptance  of  written 
comments  continued  for  thirty  days 
following  the  public  hearing;  i.e.  through 
September  3. 1991. 

II.  Description  of  the  Action 

This  final  rule  adopts  the  revisions 
which  were  proposed  in  the  July  17. 1991 
NPRM  as  follows.  First,  the  highway 
diesel  fuel  quality  standards  are  revised 
to  bring  them  into  conformance  with 
section  211(i)  of  the  Clean  Air  Act 
Specifically,  effective  October  1. 1993. 
all  highway  diesel  fuel  is  required  to 
comply  with  the  maximum  sulfur 
content  standard  of  0.05  percent  by 
weight  as  well  as  other  requirements 
found  in  40  CFR  80.29(a).  No  person  may 
introduce  highway  diesel  fuel  into 
commerce  in  violation  of  these 
requirements.  Second,  the  regulations 
applicable  to  1994  through  1997  model    "• 
year  heavy-duty  diesel  engines  are 
amended  to  include  an  Oxides  of 
Nitrogen  (NOx)  exhaust  emission 
standard  of  5.0  gram  per  brake- 
horsepower  hour.'  In  addition, 
requirements  are  removed  that  would 
have  required  certain  diesel  vehicles  to 
be  labeled  for  the  use  of  low  sulfur  fuel 
only,  and  errors  are  corrected  in  the 
regulations  for  the  viscosity 
specification  for  Type  2-D  diesel  test 
fuel  for  use  with  1991  and  1994  model 
year  light-duty  vehicles  and  light-duty 
trucks,  and  with  1991  model  year  hea\'y- 
duty  engines.  The  corrections  to  the 
viscosity  specification,  and  the  labeling 
requirements  were  not  proposed  in  the 
July  17. 1991  NPRM  but  were  brought  to 
EPA's  attention  by  comments  from 
interested  parties. 

III.  Public  Participation 

A  public  hearing  was  held  at  EPA's 
Motor  Vehicle  Emissions  Laboratory  in 
Ann  Arbor.  Michigan  on  August  2, 1991. 
No  persons  or  organizations  provided^ 
testimony  or  comments  on  the  propowl 
at  the  hearing.  (^ 

The  period  for  the  provision  of  written 
comments  on  the  NPRM  remained  open 
for  thirty  (30)  days  following  the 
hearing;  i.e..  through  September  3, 1991. 
Written  comments  on  the  proposed 
amendments  to  the  regulations  were 
provided  by  seven  organizations:  Engine 
Manufacturers  Association;  Exxon 
Company.  U.S.A.;  Mobil  Oil 
Corporation;  Motor  Vehicle 
Manufacturers  Association  of  the  United 


'  EPA's  current  4erinition  of  useful  life.  40  CFR 
86.090-2.  is  approprfe*^  under  section  202(d]  of  the 
Act  with  respect  to  this'eftrnsjon  jiaadard 
rulemaking,  and  continues  without  change. 
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test  procedure  D  1319  which  is  specified 
in  the  regulations. 

EPA  Response  to  the  Comments 

The  first  issue  concerns  a  requirement 
that  manufacturers  of  certain  diesel 
fueled  motor  vehicles,  beginning  with 
the  1994  model  year,  affix  two  or  more 
permanent  labels  on  the  vehicle,  reading 
"Low  Sulfur  Diesel  Fuel  Only"*  This 
labeling  requirement  was  promulgated 
along  with  the  provisions  which 
provided  small  refiners  with  a  two  year 
extension  for  compliance  with  the  sulfur 
standard.  As  a  result  of  the  small  refmer 
extension,  two  grades  of  highway  diesel 
fuel  would  have  been  available,  and  it 
was  necessary  to  require  labeling  of 
diesel  vehicles  designed  and  certified 
for  operation  on  low  sulfur  fuel  (0.05 
percent  by  weight  maximum).  Since  the 
small  refiner  extension  for  comphance 
with  the  sulfur  standard  will  no  longer 
be  available.  EPA  concurs  with  the 
comments  provided  and  has  made  the 
necessary  change  in  the  rules. 

Concerning  the  second  issue  detailed 
above,  i.e.  correction  of  an  error  in  the 
viscosity  specifications  for  Type  2-D 
diesel  test  fuel.  EPA  concurs  with  the 
comment  provided  and  has  made  the 
necessary  correction  in  the  rules. 
Inspection  of  the  specifications  for  Type 
2-D  diesel  test  fuel  for  use  with  light- 
duty  diesel  vehicles  and  light-duty 
diesel  trucks  showed  that  the  error  was 
also  present  in  these  specifications. 
Those  errors  are  also  corrected  in  this 
rulemaking. 

The  third  issue  summarized  above,  i.e. 
the  comment  by  Witco  recommending  a 
change  in  the  analytical  test  procedure 
for  the  determination  of  the  aromatic 
content  of  diesel  fuel,  was  directed  to  an 
area  of  the  regulations  which  was  not 
being  addressed  by  the  NPRM.  EPA  will, 
therefore,  not  take  any  action  in 
response  to  this  comment. 

IV.  Environmental  and  Economic 
Impacts 

The  estimated  environmental  and 
economic  effects  of  this  final  rule  remain 
the  same  as  were  presented  in  the 
proposal.  The  estimates  are  summarized 
below. 

A.  Highway  Diesel  Fuel  Quality,  Sulfur 
Content 

At  the  time  of  publication  of  the  final 
rule  establishing  the  diesel  fuel  sulfur 
standard  (55  FR  34120.  August  21. 1990). 
EPA  noted  that  the  two  year  extension 
for  compliance  by  small  refiners  would 
have  some  small  delaying  effect  in 
achieving  the  full  benefits  of  the  sulfur 
standard.  While  the  magnitude  of  the 


effect  was  expected  to  be  small,  it  could 
not  be  accurately  quantified  because  of 
the  lack  of  information  on  which  small 
refiners  would  either,  (a)  comply  with 
the  0.05  standard  either  immediately  or 
prior  to  termination  of  the  extension,  (b) 
comply  with  the  interim  standards 
which,  while  being  less  stringent  than 
the  0.05  standard,  still  required 
significant  reduction  in  the  sulfur 
content  of  diesel  fuel,  or  (c)  terminate 
production  of  highway  diesel  fuel. 

For  this  action,  which  removes  the 
small  refiner  extension  and  which  as  a 
result  will  recover  any  benefits  which 
might  not  have  been  realized  during  the 
two  year  p)eriod  of  the  extension,  the 
above  conditions  remain  unchanged.  A 
precise  estimate  of  the  benefits  for  this 
action  can  not  be  developed  since  the 
degree  to  which  small  refiners  may  have 
availed  themselves  of  the  extension  can 
not  be  predicted.  Directionally,  the 
effect  of  elimination  of  the  extension 
will  be  for  a  reduction  in  emmissions. 

In  terms  of  costs,  the  regulations 
establishing  the  small  refiner  extension 
(55  FR  34120.  August  21, 1990)  specified 
that  use  of  the  extension  was  available 
only  to  those  small  refiners  intending  to 
produce  0.05  weight  percent  sulfur 
highway  diesel  fuel  by  October  1. 1995. 
The  regulations  also  specified  that  small 
refiners  availing  themselves  of  the 
extension  would  have  to  provide 
evidence  to  EPA  of  capital  commitments 
required  to  make  the  necessary 
modifications  to  their  refineries. 
Because  of  these  regulatory 
requirements,  small  refiners  which 
would  have  used  the  extension  would 
have  delayed  costs  of  complying  with 
the  0.05  weight  percent  standard  by  up 
to  two  years.  They  would  not,  however, 
have  actually  eliminated  any  significant 
costs.  The  effect  of  removing  the  two 
year  extension,  as  proposed  in  this 
action,  on  these  refiners  is  that  required 
investments  will  have  to  be  made  one  or 
two  years  earlier. 

Although  the  small  refiner  extension 
was  eliminated,  the  amended  Clean  Air 
Act  provides  for  small  refiners  that 
produce  complying  highway  diesel  fuel 
to  receive  desulfurization  allowances 
(Tide  IV,  Acid  Deposition  Control, 
section  410(h)).  Preliminary  estimates 
for  the  value  of  these  desulfurization 
allowances  suggest  that  they  may  be 
significant.  Such  provisions,  when 
implemented  by  EPA,  should  mitigate 
any  special  problems  that  small  refiners 
may  face  in  complying  with  the  highway 
diesel  fuel  sulfur  standard. 


« 40  CFR  eaai 
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B.  Heavy-duty  Diesel  Engines,  NOi 
Standard 

Reductions  in  NO,  emissions  for 
HDDEs  presently  being  achieved  as  a 
result  of  the  5.0  b/BHP-hr  NO,  standard 
will  continue  to  be  realized  through  the 
1997  model  year.  When  the  5.0  g/BHP-hr 
NO,  standard  was  promulgated  in  1985, 
for  implementation  in  the  1991  mode! 
year,  the  anticipated  discounted 
emissions  reductions  were 
approximately  0.49  tons  per  heavy-duty 
diesel  engine  over  the  useful  life  of  the 
engine. 

Since  manfacturers  are  already 
complying  with  the  5.0  g/BHP-hr  NO, 
standard,  carryover  of  the  standard  will 
not  impose  any  new  costs  on 
manufacturers  or  users  of  vehicles 
equipped  with  complying  engines. 

\'.  Statutory  Authority 

The  statutory  authority  for  the 
standards  being  implemented  today  are 
contained  in  the  following  sections  of 
the  Clean  Air  Act  as  amended:  Section 
202  for  the  HDE  NO,  standard  and  the 
diesel  test  fuel  specification,  and  section 
211  for  the  highway  diesel  fuel  sulfur 
standard. 

VI.  Administrative  Designatioa  and 
Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  million,  have  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  iiuiovation 
or  result  in  a  major  price  increase.  The 
two  elements  of  this  rulemaking 
package,  individually  and  collectively, 
do  not  constitute  major  rules  according 
to  the  established  criteria.  One  of  the 
elements,  the  removal  of  the  extension 
for  small  refiners,  merely  shortens  the 
time  for  compliance  with  current  rules 
for  a  small  number  of  companies.  The 
second  element,  the  carryover  hea\'y- 
duty  engine  NO,  standard,  will  impose 
no  new  costs  since  manufacturers  are 
already  complying  with  the  standard. 
Therefore,  I  have  determined  that  this 
final  rule  does  snot  constitute  a  "major" 
regulation  and  no  Regulatory  Impacts 
Analysis  has  been  prepared. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  have  been 
placed  in  the  public  docket  for  this 
rulemaking. 


Vn.  Compliance  With  the  Regulatory 
Flexibility  Act 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  the  Administrator  is 
required  to  certify  that  a  regulation  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
business  entities  or  to  perform  an 
analysis  of  such  impact.  There  will  not 
be  a  significant  impact  on  a  substantial 
number  of  small  business  entities  due  to 
the  heavy-duty  NO,  standard  since  none 
of  the  manufacturers  which  will  be 
affected  by  these  regulations  are  small 
business  entities.  Nor  will  there  be  such 
impacts  from  the  changes  to  the  diesel 
fuel  quahty  provisions.  Although  EPA 
had  determined  that  an  extension  was 
advisable  to  mitigate  the  effect  of  the 
diesel  fuel  quality  regulations  on  small 
refiners  as  part  of  its  August  21, 1990 
rulemaking.  Congress  has  determined 
that  desulfurization  allowances  will  be  a 
more  effective  tool  for  mitigation  than 
the  extension.  For  these  reasons,  I 
certify  that  the  rules  contained  in  this 
final  rule  will  not  have  an  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

Vin.  Reporting  and  Recordkeeping 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq..  EPA  must 
obtain  OMB  clearance  for  any  activity 
that  will  involve  collecting  substantially 
the  same  information  from  10  or  more 
non-Federal  respondents.  This  final  rule 
does  not  create  any  new  information 
requirements  or  contain  any  new 
information  collection  activities. 

IX.  ludidal  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  A'ppeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

list  of  Subjects 

40CFRPart80 

Fuel  additives.  GasoUne.  Imports. 
Labeling,  Motor  vehicle  pollution. 
Penalties,  and  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  86 

Administrative  practice  and 
procedure,  confidential  business 


information.  Labeling,  Motor  vehicle 
pollution,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  April  22. 1992. 
WiUiam  K.  Reilly, 

Administrator. 

Appendix  to  Preamble.— Table  of 
Changes  to  be  Made  to  Various 
Sections  of  40  CFR 
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specification 
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specification. 

error 

9  Section 
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Correct 
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viscosity 

typographical 

91(b)(2). 

specification. 

error. 

•  For  the  reasons  set  forth  in  the 
preamble,  parts  80  and  86  of  title  40  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  80— REGULATIONS  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  Authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sections  114.  211(c].  211(h)  and 
301(a)  of  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7414.  7545(c).  7545(h)  and  7601(a). 

fM^    [Amended] 

2.  Section  80.2  is  amended  by 
removing  and  reserving  paragraph  (bb). 

3.  Section  80.29  is  amended  by 
revising  paragraph  (a),  by  removing 
existing  paragraph  (c),  by  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs  (c) 
and  (d)  respectively,  and  by  revising  the 
newly  designated  paragraphs  (c)  and 
(d),  to  read  as  follows: 


idal 
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§80.29    Controls 
dieMi  fu«<  quality 

(a)  Prohibited 
October  1. 1993.  no 
not  limited  to.  refir  ers 
distributors,  re-sell  ers 
or  wholesale  purcli  ase 
shall  manufacture, 
commerce,  sell, 
dispense,  offer  for 
any  diesel  fuel  for 
unless  the  diesel 
evidence  of  the  dy 
anthraquinone  anc 
of  at  least  40,  or  a 
content  of  35  voluilie 
sulfur  percentage, 
than  0.05  percent. 


•fid  proNbition*  on 


odfivides.  Beginning 
person,  including  but 
importers, 

1,  carriers,  retailers 

irs-consumers 
introduce  into 

for  sale,  supply, 
lupply.  or  transport 
ise  in  motor  vehicles 

is  free  of  visible 
1,4-dialkylamino- 
has  a  cetane  index 
maximum  aromatic 

percent,  and  a 
jy  weight,  no  greater 


off  Br 


fvel 


(c)  Liability.  Lia  nlity  for  violations  of 
paragraph  (a)  of  this  section  shall  be 
determined  accarding  to  the  provisions 
of  S  80.30. 

(d)  Penalties.  Ptmalties  for  violations 
of  paragraph  (a)  of  this  section  shall  be 
determined  accorc  ing  to  the  provisions 
of  §  80.5. 

§  saai    (Removedl 

4.  Part  80  is  amended  by  removing 
§  80.31.  ; 

PART  86— CONt4oL  OF  AIR 
POLLUTION  FROil  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEH  CLE  ENGINES: 
CERT1RCATI0N  ^ND  TEST 
PROCEDURES 


5.  The  authority 
continues  to  read 


citation  for  part  86 
Its  follows: 


.2(2, 


Authority:  Sees. 
215,  216  and  301(a) 
amended:  42  U.S.C 
7525.7541,  7542,  7549 


a  Section  86. 
amended  by  revis: 
(a](l](iii},  to  read  i 


094-11  of  subpart  A  is 
ng  paragraph 
IS  follows: 


203,  205,  206,  207,  208, 
the  Clean  Air  Act,  as 
;  521,  7522,  7524, 
7550  and  76019(a). 


§  86.094- 11    Emission  standards  for  1994 
and  later  model  ye^  diasel  heavy-duty 
engines. 

(a)(1)  *  *  • 

(iii)  Oxides  of  nitrogen.  (A)  5.0  grams 
per  brake  horsepc  wer-hour  (1.9  grams 
per  megajoule),  as  measured  under 
transient  operatir ;  conditions. 

(B)  A  manufacti  irer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  famil  es  in  any  or  all  of  the 
NOx  averaging,  tiading.  or  banking 
programs  for  heai  y-duty  engines,  within 
the  restrictions  d«  scribed  in  §  86.094-15. 
If  the  manufactur  >r  elects  to  include 
engine  families  in  any  of  these 
programs,  the  NC  x  FELs  may  not 
exceed  8.0  grams  per  brake  horsepower- 
hour  (2.2  grams  p  a  megajoule).  This 
ceiling  value  app  ies  whether  credits  for 


the  family  are  derived  from  averaging, 
trading  or  banking  programs. 

7.  Section  86.113-91  of  subpart  B  is 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 

§88.113-91    Fuel  specifications. 

(b)  •  •  * 

(2)  Petroleum  fuel  for  diesel  vehicles 
meeting  the  following  specifications,  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  in  exhaust  emissions  testing.  The 
grade  of  petroleum  fuel  recommended 
by  the  engine  manufacturer, 
commercially  designated  as  'Type  2-D" 
grade  diesel.  shall  be  used. 


commercially  designated  as  "Type  2-D" 
grade  diesel.  shall  be  used. 


Item 


Cetane 

Number. 
Dist«ation 

range: 

IBP 


10  pet 
potnt 

50  pet 
pointy 

90  pet 
pont 

EP 

GrsMly 

Total  sulfur..- 
Hydrocarbon 
composi- 
tion: 
Aromatics, 

min. 
Paraftins, 
Naptith- 
enes, 
Olefins. 
Flashpoint, 
min. 

Viscosity, 
cent»- 
stokes. 


•F...„ 
•F.._ 

•F 


rc)- 

•F 

rc).. 

•API. 
pet. 


pet. 


ASTM 

test 
method 

No. 


D613.- 


D66..- 


D86.. 


CX6... 


D86.. 


Type  2-0 


VQ 


use?- 

D2622.. 


D1319. 
D1319. 


D93._ 
D445. 


42-50 


34(M00 

(171.1-204.4) 

400-460 

(204.4-237.8) 
470-540 

(243.3-282.2) 
560-630 

(2d3J}-332.2) 

610-690 

(321.1-365.6) 

32-37 

0.08-0.12 


27 

(') 

130 

154.4) 
2.0-3.2 


'  Remainder. 


a  Section  86.113-94  of  subpart  B  is 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 

§  86. 1 1 3-94    Fuel  specifications. 

•         *         •         •         * 

(b)  •  *  * 

(2)  Petroleum  fuel  for  diesel  vehicles 
meeting  the  following  specifications,  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall  be 
used  in  exhaust  emissions  testing.  The 
grade  of  petroleum  fuel  recommended 
by  the  engine  manufacturer, 


Cetane 

Number. 
Cetane 

Index 
DistiUation 

range: 

IBP 


10  pet 
point 

50  pet 

point 

90  pet 
point 

rc) 

EP 


Gravity _.... 

Total  suHur  — 
HydrocartXJO 
composi- 
tiorv 
Aromatics, 

trin. 
Paraffirts 
Naphth- 
enes. 
Olefins. 
Flashpoint 
trtin. 

Viscosity, 
Centi- 
stokes. 


•F_ 

rQ 

•F... 
•F... 

rc) 

•F_ 


•F 

rc)~ 

•API- 
pct. 


ASTM 

mettled 
Na 


Type2-0 


D613_. 
0976- 


066- 
086.. 


086.. 


086.- 


pct. 


•F 

rc) 


(293.3- 
332.2) 
066 


D287_. 
02622. 


01319- 
01319.- 

093 

0445™ 


40-48 
40-48 


340-400 

(171.1-204.4) 

400-460 

(204.4-237.8) 
470-540 

(243.3-282.2) 
560-630 


610-690 

(321.1-366.6) 

32-37 

0.03-0.05 


27 
<•) 

130 

(54.4) 
20-3.2 


'  Remainder. 


9.  Section  88.1313-91  of  subpart  N  is 
amended  by  revising  paragraph  (b)(2),  to 
read  as  follows: 

§  86.1313-91    Fuel  specifications. 

(b)  •  *  * 

(2)  Petroleum  fuel  for  diesel  engines 
meeting  the  specifications  in  Table  N91- 
2,  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  shall  be  used  in  exhaust 
emissions  testing.  The  grade  of 
petroleum  fuel  used  shall  be 
commercially  designated  as  'Type  2-D" 
grade  diesel  fuel  except  that  fuel 
commercially  designated  as  "Type  l-D" 
grade  diesel  fuel  may  be  substituted 
provided  that  the  manufacturer  has 
submitted  evidence  to  the  Administrator 
demonstrating  to  the  Administrator's 
satisfaction  that  this  fuel  will  be  the 
predominant  in-use  fuel.  Such  evidence 
could  include  such  things  as  copies  of 
signed  contracts  from  customer^ 
indicating  the  intent  to  purchase  and  use 
'Type  1-D"  grade  diesel  fuel  as  the 
primary  fuel  for  use  in  the  engines  or 
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other  evidence  acceptable  to  the 
Administrator. 


Table  N91-2 


Item 


Cetane  Number.... 

Cetane  Index 

OstiHabon  range: 
IBP 


10  pet.  point 

50  pet.  point „ 

90  pet  point ■ 

Ep _.„ „....; 


Gravity ; 

Total  sulfur 

Hydrocarbon  composition: 

Aroma  tics 

Paraffins.  Naphttiertes,  Olefins . 
Flashpoint  mm 


Viscosity,  centistokes- 


•F 

rc)— 

•F 

CQ...- 
*F 

CC) 

•F 

rq.- 

T. 

CQ.— 

•APt. 

pet. 
pet.. 
'V..... 

CC)- 


ASTM 


D613. 
D976. 

066... 

beij" 


086. 
066. 

dm! 


0287.. 
02622 

D1319 
01319 
093 


0445. 


Typ«1-0 


Tup*  2-0 


40-54 
-      40-54 

330-390 

(165.6-198.9> 

370-430 

(167A-221.1)  j 

410-480 

(210-248  9) 

460-620 

(237.8-271.1) 

500-560 

(260  0-293.3) 

40-44 

0.0^-0.05 

oe 

(*) 

120 

(48.8) 

1.6-2.0 


40-48 

40-48 

340-400 
(1711-204  4) 

400-460 
(204  4-237  8) 

470-540 
(243  3-282  2) 

560-630 
(293.3-332.2) 

610-690 

(321.1-365  6) 

32-37 

0.03-0.05 

<')27 

130 

(54  4) 

20-3.2 


'  Mmtmum. 
»  Remairxler. 


[FR  Doc.  92-9991  Filed  5-6-92;  8:45  am) 
Btujira  cooc  sseo-so-n 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  59, 61, 62.  and  75 

RIN  3067-AB70 

National  Flood  Insurance  Program 
Coverage  and  Sales 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  dealing  with  flood 
insurance  coverage,  premiums,  and 
commissions  for  agents,  including 
revisions  to  the  Standard  Flood 
Insurance  Policy  (SFIP)  terms  and 
provisions.  The  amendments  involve 
revision  to  the  commissions  paid  to 
property  insurance  agents  and  brokers 
("producers")  selling  flood  insurance 
policies  issued  by  the  NFIP  through  its 
servicing  contractor,  increase  in  the 
deductibles  (building  and  contents, 
separately)  for  those  flood  insurance 
policies  which  are  rated  using  the 
subsidized  rates,  i.e.,  "chargeable  rates", 
established  pursuant  to  sections  1308 
(a)(1)  and  (a)(2)  and  1336(b)(1)  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  42  U.S.C  4015  and  42  U.S.C. 


4056;  increase  in  the  probation 
additional  premium  for  flood  insurance 
policies  issued  on  properties  located  in 
communities  which  are  on  probation; 
and  other  technical  or  editorial  changes. 
This  final  rule  is  necessary  (1)  to 
eliminate  the  administrative  burden 
experienced  by  insurance  agents  and 
the  NTIP  servicing  contractor  because  of 
the  paperwork  and  record-keeping 
involved  with  the  dual  commission  rate 
system  and  (2)  to  effect  an  increase  in 
the  revenues  to  the  National  Flood 
Insurance  Fund,  from  which  all 
expenses  for  operation  of  the  NFIP  are 
derived.  These  changes  are  intended  to 
achieve  a  greater  administrative  and 
fiscal  effectiveness  in  the  operation  of 
'  the  NFIP  and  lessen  the  burdens  on 
those  property  insurance  agents  and 
brokers  ("producers")  who  are  selling 
NFIP  Direct  pohcies. 
EFFECTIVE  DATE:  This  rule  is  effective 
October  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACr 
Donald  L.  Collins,  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration,  500  C  Street.  SW., 
Washington,  DC  20472,  (202)  646-3419. 
SUPPLEMENTARY  INFORMATION:  On 
September  16, 1991,  FEMA  published  in 
the  Federal  Register,  56  FR  46758.  a 
proposed  rule  containing  amendments  to 
the  NTIP  regulations  dealing  with  the 
commissions  paid  to  property  insurance 
agents  and  brokers  ("producers")  for  the 
procurement  of  new  flood  insurance 
policies,  and  renewals  thereof,  on  behalf 


of  policyholders  insured  under  the  NFIP 
directly  by  the  Federal  Government 
through  its  servicing  contractor  (NFIP 
direct  business).  The  proposed  rule  also 
contained  amendments  relating  to 
revision  to  the  SFIP  terms  pertaining  to 
the  deductibles  for  those  flood  insurance 
policies  issued  or  renewed  on  and  after 
January  1, 1992,  which  are  rated  using 
the  subsidized  rates,  i.e.,  "chargeable 
rates",  established  pursuant  to  sections 
1308  (a)(1)  and  (a)(2)  and  1336(b)(1)  of 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  and  to  revision  of  the 
probation  additional  premium  for  flood 
insurance  policies  issued  or  renewed  on 
properties  located  in  communities  which 
are  placed  on  probation  on  and  after 
January  1. 1992. 

No  comments  were  received 
concerning  the  commission  changes  or 
the  increase  in  the  probation  additional 
premium  for  flood  insurance  policies 
issued  or  renewed  on  properties  located 
in  communities  placed  on  probation. 
Therefore,  those  revisions  are 
incorporated  into  the  final  rule  as 
proposed,  except  that  the  effective  date 
for  the  probation  increase  has  been 
changed  to  October  1, 1992.  The 
effective  date  of  the  commission 
changes,  which  was  not  mentioned  in 
the  proposed  rule,  is  also  October  1. 
1992. 

The  only  comment  received  during  the 
60-day  comment  period  was  from  an 
association  concerned  with  flood  plain 
management  issues.  The  association 
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expressed  opposition  to  the  increase  in 
the  deductibles  for  Flood  insurance 
policies  Issued  or  n  fnewed  where 
subsidized  rates,  i.i  ..  "chargeable  rates", 
are  used  to  calcula  e  the  premium. 
(j^   Concern  was  expressed  that  an  increase 
'  in  the  deductibles  would  have  an 
adverse  impact  on  the  existing  policy 
base  in  that  policyholders  who  are  not 
required  by  a  lender  to  carry  the 
insurance  will  most  Ukely  not  renew 
their  policies  because  of  what  they  may 
perceive  as  a  dimiiiished  value  of  the 
policy.  Concern  was  also  expressed  that 
the  pre-FIRM  polic  i^holders  are  the 
group  that  probabl;  r  can  least  afford  an 
extra  burden  in  the  program. 

While  these  are  /alid  concerns.  FEMA 
believes  that,  even  with  the  increased 
deductibles,  the  flc  od  insurance  policies 
still  provide  significant  benefits.  It  must 
be  remembefed  th4t.  as  pointed  oiit  in 
the  proposed  rule,  khose  buildings  which 
are  most  likely  to  be  insured  using  the 
subsidized  rates  a«e  also  the  buildings 
most  likely  to  be  subject  to  a  greater 
exposure  to  flood  Ibss  because  of  their 
having  been  built  I  »efore  the  degree  of 
flood  risk  had  beei  i  ascertained  In 
carrying  out  its  res  ponsibility  to  develop 
the  general  terms  »nd  conditions  of 
insurability  for  properties  insured  under 
the  program  (such  as  the  types,  classes, 
and  locations  of  pi  operties  eligible  for 
flood  insurance,  th  e  nature  and  limits  of 
loss  or  damage,  ap  propriate  loss 
deductibles,  etc.).  =IMA  must  comply 
with  the  statutory  requirement  for 
"*  *  *  minimizing  costs,  and 
distributing  burdei  is  equitably  among 
those  who  will  be  protected  by  flood 
insurance  and  the  general  public" 
(section  1302(d)  oi  the  National  Flood 
Insurance  Act  of  1968,  as  amended.  42 
U.S.C.  4002).  FEM  V  beUeves  that  this 
increase  in  the  de  luctibles  is  reasonable 
to  the  insured  (in  ight  of  the  greater 
exposure  to  flood  oss  which  the 
properties  affected  by  this  increase  are 
subject  to)  and  eq  iitable  to  the  general 
taxpayers  who  w(  luld  be  required  to 
subsidize  the  proj  ram  if  FE?^  had  to 
exercise  its  borro  ving  authority  because 
of  an  unusually  h(  avy  loss  year  and 
appropriations  w(  re  necessary  to  repay 
the  amount  borro  ved. 

Regarding  the  i  npact  that  the 
increased  deduct  ales  may  have  on  the 
existing  policy  ba  se.  such  concern  has 
been  raised  in  th«  past  whenever  FEMA 
has  found  it  nece  isary  to  make  changes 
in  the  program  su  :h  as  increasing  the 
rates  or  limiting  t  le  coverage.  However, 
experience  has  n^  »t  shown  that  a  large 
reduction  in  the  p  olicyholder  base  has 
occurred  in  the  p  ist  when,  for  risk 
management  or  c  jst  containment 
purposes,  it  has  I  een  necessary  to  either 


restrict  coverage  or  raise  the  rates. 
Therefore,  the  revisions  to  the 
deductibles  for  flood  insurance  policies 
issued  or  renewed  where  subsidized 
rates,  i.e..  "chargeable  rates",  are  used 
to  calculate  the  premium  are 
incorporated  into  the  final  rule  as 
proposed,  except  that  the  effective  date 
has  been  changed  from  January  1. 1992. 
to  October  1. 1992. 

This  final  rule  also  includes  a  revision 
in  part  75  to  add  the  State  of  Kentucky 
to  the  list  of  states  which  qualify  as  self- 
insurers.  This  state  was  not  included  in 
the  proposed  rule  because  it  was  not 
approved  until  September  24. 1991. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation.  February  17. 1981.  and  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  No  regulatory  impact  analysis 
has  been  prepared.  * 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Parts  59, 61. 
62,  and  75 

Flood  insurance.  Flood  plains. 
Accordingly,  44  CFR  parts  59.  61.  62. 
and  75  are  amended  as  follows: 


purpbses  of  these  regulations,  the  term 
'special  flood  hazard  area  (SFHA)*  is 
synonymous  in  meaning  with  the  phrase 
'area  of  special  flood  hazard'." 

b.  By  removing  the  definition  of 
"Associate  Director". 

c.  By  adding,  alphabetically,  a 
definition  of  "Special  flood  hazard  area" 
to  read  as  follows: 

Special  fhod  hazard  area— see  "area 
of  special  flood  hazard". 


PART  59-[ AMENDED] 

1.  The  authority  citation  for  part  59  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorganization  Han  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127.  44  PR  19367.  3 
CFR.  1979  Comp..  p.  378. 

§  59.1    [Amended] 

2.  Section  591  is  amended  as  follows: 
a.  By  adding  at  the  end  of  the 

definition  of  "area  of  special  flood 
hazard  ",  the  following  sentence:  "For 


§59.4    [Amended] 

3.  Section  59.4  is  amended  by 
removing  at  the  end  of  paragraph  (c)  the 
phrase  "(39  FR  26188-26193,  July  17. 
1974;  40  FR  16710.  April  14, 1975;  40  FR 
54277-54278.  November  21. 1975:  and  41 
FR  2426.  January  16. 1976)"  and  adding 
in  place  thereof  die  phase  "(54  FR 
29666-29695.  July  13. 1989)". 

§59.24    [Amended] 

4.  Section  59.24  is  amended  as  follows: 

a.  By  removing  in  paragraph  (b)(3).  the 
phrase  "when  the  probation  is  to  begin 
on  or  after  October  1. 1986.". 

b.  By  removing  in  the  eighth  sentence 
of  paragraph  (b)  all  of  the  language  to 
the  end  of  the  paragraph  after  the 
phrase  "on  or  after  October  1. 1986," 
and  adding  in  place  thereof  the  phrase 
"but  prior  to  October  1. 1992,  an 
additional  premium  of  $25.00  shall  be 
charged  on  each  such  policy  newly 
issued  or  renewed  during  the  one-year 
period  beginning  on  the  date  the 
community  is  placed  on  probation  and 
during  any  successive  one-year  periods 
that  begin  prior  to  October  1, 1992." 

c.  By  adding  two  new  sentences  to  the 
end  of  paragraph  (b)  as  follows:  "Where 
a  community's  probation  begins  on  or 
after  October  1. 1992,  the  additional 
premium  described  in  the  preceding    - 
sentence  shall  be  $50.00.  which  shall 
also  be  charged  during  any  successive 
one-year  periods  during  which  the 
community  remains  on  probation  for 
any  part  thereof.  This  $50.00  additional 
premium  shall  further  be  charged  during 
any  successive  one-year  periods  that 
begin  on  or  after  October  1, 1992,  where 
the  preceding  one-year  probation  period 
began  prior  to  October  1. 1992. 

PART  61-1  AMENDED] 

5.  The  authority  citation  for  part  61  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Pian  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127.  44  FR  19367.  3 
CFR.  1979  Comp..  p.  376. 

§  61.5    [Amended] 

6.  Section  61.5  is  amended  as  follows: 
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a.  In  paragraph  (d)  by  adding  the 
designation  "(1)"  after  "(d)",  and  by 
revising  newly  designated  paragraph 
(d)(1)  to  read  as  follows: 

§  61.5    Special  term*  and  concHttona. 


(d)(1)  Each  loss  sustained  by  the 
insured  is  subject  to  a  deductible 
provision  under  which  the  insured  bears 
a  portion  of  the  loss  before  payment  is 
made  under  the  policy.  In  the  case  of 
any  flood  insurance  pohcy  issued  or 
renewed  for  a  property  located  in  an 
Emergency  Program  community  or  for 
any  property  located  in  a  Regular 
Program  community  in  Zones  A,  AO. 
AH,  Al-30,  AE.  VO,  Vl-30.  VE.  or  V 
where  the  rates  available  for  buildings 
built  before  the  effective  date  of  the 
Flood  Insurance  Rate  Map  (FIRM)  are 
used  to  compute  the  premium,  the 
amount  of  the  deductible  for  each  loss 
occurrence  is: 

(i)  For  structural  (i.e..  insured  building) 
losses,  $750.00;  and 

(ii)  For  contents  (i.e.,  insured  personal 
property)  losses,  $750.00. 
***** 

b.  By  adding  the  designation  "(3)" 
before  the  paragraph  beginning  with  the 
words  "Optional  deductibles.  All  Zones, 
available  as  follows:",  and  by  adding  a 
new  paragraph  (d)(2)  to  read  as  follows: 
***** 

(2)  For  policies  other  than  those 
described  in  paragraph  (d)(1)  of  this 
section,  the  amount  of  the  deductible  for 
each  loss  occurrence  is: 

(i)  For  structural  (i.e.,  insured  building) 
losses,  $500.00;  and 

(il)  For  contents  (i.e.,  insured  personal 
property)  losses,  $500.00. 


§61.15    [Ramovadl 

7.  Section  61.15  is  removed  in  its 
entirety. 

§61.16    [AnMndad) 

8.  Section  61.16  is  amended  by 
removing  the  phrase  "that  has  been 
placed  on  probation  on  or  after  October 
1. 1986,  is  $25.00."  and  adding  in  place 
thereof  the  phrase  "placed  on  probation 
prior  to  October  1. 1992.  is  $25.00.  Where 
the  community  was  placed  on  probation 
on  or  after  October  1, 1992,  the 
additional  premium  charge  is  $50.00.". 

Appendix  A(1)— {Amended] 

9.  Appendix  A(l]  of  part  61  is 
amended  as  follows: 

a.  At  Article  II — Definitions,  in  the 
definition  of  "Direct  Physical  Lom  by  or  from 
Flood",  remove  the  phraae  "for  buildings  in 
an  amount  up  to  the  amount  of  the  minimum 
building  deductible"  and  add  in  place  thereof. 


the  phrase  "for  buildings  in  an  amount  not  to 
exceed  $500"  and  remove  the  phrase  "for 
contents  in  an  amount  up  to  the  amount  of 
the  minimum  contents  deductible."  and  add 
in  place  thereof,  the  phrase  "for  contents  in 
an  amount  not  to  exceed  $500.". 

b.  At  Article  II — Definitions,  in  the 
definition  of  "Probation  additional  premium," 
add  a  period  after  the  phrase  "44  CFR  59.24" 
and  remove  the  rest  of  the  sentence. 

c.  At  Article  IV — Property  Covered 
(Subject  to  "Property  Not  Covered" 
Provisions),  in  paragraph  A.7.  remove  the 
phrase  "up  to  the  amount  of  the  minimtmi 
building  deductible."  and  add  in  place  thereof 
the  phrase  "not  to  exceed  $500.". 

d.  At  Article  VI— Deductibles,  redesignate 
paragraph  C.  as  paragraph  D.;  amend  newly 
redesignated  paragraph  D  by  removing  the 
word  "The"  the  first  time  it  is  used  and 
adding  in  place  thereof  the  phrase  "For 
policies  other  than  those  described  in 
paragraph  C.  above,  the":  and  add  a  new 
paragraph  C  to  read  as  follows: 

C.  For  any  flood  insurance  policy  issued  or 
renewed  for  a  property  located  in  an 
Emergency  Program  community  or  for  any 
property  located  in  a  Regular  Program 
community  in  Zones  A.  AO,  AH.  Al-30,  AE, 
VO.  Vl-3a  VE,  or  V  where  the  rates 
available  for  buildings  built  t>efore  the 
effective  date  of  the  Flood  Insurance  Rate 
Map  (FIRM)  are  used  to  compute  the 
premium,  the  amount  of  the  deductible  for 
each  loss  occurrence  is  determined  as 
follows:  We  shall  be  liable  only  when  such 
loss  exceeds  $750.00,  or  the  amount  of  any 
higher  deductible  which  you  selected  when 
you  applied  for  this  insurance  or  when  you 
raised  the  deductible  by  endorsement 


Appendix  A(2)—{  Amended] 

10.  Appendix  A(2)  of  part  61  is 
>amended  as  follows:- 

a.  At  Article  II — Definitions,  in  the 
definition  of  "Direct  physical  loss  l)y  or  from 
flood",  remove  the  phrase  "for  buildings  in  an 
amount  up  to  the  amount  of  the  minimum 
building  deductible"  and  add  in  place  thereof, 
the  phrase  "for  buildings  in  an  amount  not  to 
exceed  $500"  and  remove  the  phrase  "for 
contents  in  an  amount  up  to  the  amount  of 
the  minimum  contents  deductible."  and  add 
in  place  thereof,  the  phrase  "for  contents  in 
an  amount  not  to  exceed  $500.". 

b.  At  Article  II — Definitions,  in  the 
definition  of  "Probation  additional  premium," 
add  a  period  after  the  phrase  "44  CFR  59.24" 
and  remove  the  rest  of  the  sentence. 

c.  At  Article  FV — Property  Covered 
(Subject  to  "Property  Not  Covered" 
Provisions)  in  paragraph  A.3.  remove  the 
phrase  "up  to  the  amount  of  the  minimum 
building  deductible."  and  add  in  place  thereof 
the  phrase  "not  to  exceed  $500.". 

d.  At  Article  VI— Deductibles,  is  revised  to 
read,  as  follows: 

Article  VI— Deductibles 

A.  Each  loss  to  the  insured  property  is 
subject  to  a  deductible  provision  under  which 
the  Insured  bears  a  portion  of  the  loss  before 
payment  is  made  under  the  policy. 


B.  The  loss  deductible  shall  apply 
separately  to  each  building  loss  and  contents 
loss  including,  as  to  each,  any  debris  removal 
expenses. 

C.  For  any  flood  insurance  policy  issued  or 
renewed  for  a  property  located  in  an 
Emergency  Program  community  or  for  any 
property  located  in  a  Regular  Program 
community  in  Zones  A  AO,  AH.  Al-30,  AE, 
VO,  Vl-30,  VE,  or  V  where  the  rates 
available  for  buildings  built  before  the 
effective  date  of  the  Flood  Insurance  Rate 
Map  (FIRM)  are  used  to  compute  the 
premium,  the  amount  of  the  deductible  for 
each  loss  occurrence  is  determined  as 
follows:  The  Insurer  shall  be  liable  only  when 
such  loss  exceeds  $750.00,  or  the  amount  of 
any  higher  deductible  which  the  Insured 
selected  when  the  Insured  applied  for  this 
insurance  or  when  the  insured  raised  the 
deductible  by  endorsement 

D.  For  policies  other  than  those  described 
in  paragraph  C.  above,  the  amount  of  the 
deductible  for  each  loss  occurrence  is 
determined  as  follows:  The  Insurer  shall  be 
liable  only  when  such  loss  exceeds  $500.00. 
or  the  amount  of  any  higher  deductible  which 
the  Insured  selected  when  the  Insured 
appUed  for  this  insurance  or  when  the 
Insured  raised  the  deductible  by 
endorsement. 

PART  62-{  AMENDED] 

11.  The  authority  citation  for  part  62  is 
revised  to  read  as  follows: 

Antbority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329:  E.0. 12127.  44  FR  19387,  3 
CFR.  1979  Comp.,  p.  376. 

12.  Section  62.6  is  amended  by 
revising  paragraphs  (a)(1)  and  (aK2)  to 
read  as  follows: 

§  62.6    MlnlnHifn  cofiMiMaaloii* 

(a)  •  *  * 

(1)  la  the  case  of  a  new  or  renewal 
policy,  the  following  commissions  shall 
apply  based  on  the  total  premiums  paid 
for  the  pohcy  term: 


Premtum  amount 


First  S2.000  oH  PrenMjm . 
Ejwess  o*  $2.000 


Comntm 

snns 

(parosni) 


IS 

5 


(2)  In  the  case  of  mid-term  increases 
in  amounts  of  insurance  added  by 
endorsements,  the  following 
commissions  shall  apply  based  on  the 
total  premiums  paid  for  the  increased 
amounts  of  insurance: 


Premmm  tnwont 


COfTWTWS 


Ftrst  $2,000  Ol  Premium. 
Excess  of  $2,000 


t6 
S 
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PART  75— lAMENDfiD] 

13.  The  authority  dtatlon  for  part  75  is 
revised  to  read  as  foIov\'s: 


Autfaotity:  42  U.S.C 
Reorganization  Plan  Na . 
1978  Comp..  p.  329:  E.0 
CFR.  1979  Comp,  p.  376 


4X)1 


§7S.t4    [Anwnded] 

14.  Section  75.14  isli 
adding  the  word  "Ke  itucky.' 
word  "Iowa,"  and  be  Fore  ' 
"Maine."  and  by  retupving  ' 
"Oklahoma.". 

(Catalog  of  Federal  Doijiestic  Assistance  No. 
83.100,  "Flood  Insuranc !.' 

Dated:  April  2a  1992. 
C.  M.  "Bud"  Scfaauerte, 
Administrotor,  Federaljfnsurance 
Administration. 

(FR  Doc.  92-10536  File<^  5-6-92;  8:45  am] 
eitXlNQ  CODE  CTia-OS-M 


etseq.; 
3  of  1978,  3  CFR, 
12127,  44  FR  19367.  3 


amended  by 

after  the 
the  word 
the  word 


.•) 


44  CFR  Part  67 


Final  Flood  Elevatio^  Determinations 

agency:  Federal  Insurance 
Administration,  FEKfA. 
action:  Final  rule. 


summary:  Base  (100  year)  flood 
elevations  and  modi  led  base  (100-year) 
flood  elevations  are  piade  final  for  the 


?low. 
\)  flood  elevations 

)od  elevations  are 

Iplain  management 

immunity  is 

jpt  or  to  show 

;ady  in  effect  in 
|main  qualified  for 

^'ational  Flood 

NTIP). 

ke  date  of  issuance 


communities  listed 
The  base  (100-yea 
and  modified  base 
the  basis  for  the  floe 
measures  that  each  i 
required  either  to  ac 
evidence  of  being  al 
order  to  qualify  or  i 
participation  in  the 
Insiu-ance  Program  I 
EFFECTIVE  DATES: ' 

for  the  Flood  Insurahce  Rate  Map 
(FIRM)  showing  baae  flood  elevations 
and  modified  base  flood  elevations  for 
each  community.  TMs  date  may  be 
obtained  by  conlactfng  the  office  where 
the  maps  are  available  for  inspection  as 
indicated  on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each  . 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT 

William  R-  Locke.  Ohief,  Risk  Studies 
Division,  Federal  Inpurance 
Administration,  SOOJC  Street,  SW.. 
Washington.  DC  20472.  (202)  648-2754. 
SUPPLEMENTARY  INKORMATION:  The 
Federal  Emergency  IManagement 


Agency  (FEMA  or  Agency)  gives  notice 
of  the  final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  commimity  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The  proposed 
base  flood  elevations  and  proposed 
modified  base  flood  elevations  were 
also  published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  r\ile  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612.  Federalism 

This  rule  Involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

list  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 


Accordingly.  44  CFR  part  67  is  amended 
as  follows: 

PART  67-CAMENOEOl 

1.  The  authority  citation  for  part  67  is 
revised  to  read  as  follows; 

PART67-{AMENOE01 

Authority:  42  U.S.C.  4001  et  seq:. 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367.  3 
CFR.  1979  Comp.,  p.  378. 

§67.11    [Amended] 

2.  The  tables  published  under  the 
authority  of  S  67.11  are  amended  as 
follows: 


Sourca  o)  noo<]K<9  and  location 


ALABAMA 


Moody  (lo«m).  St  CMr  County  (FEMA  Decfcal 
No.7t>39) 

L/rtte  Cahabt  Ri*»- 

AtxMt  1100  teet  dowrtsl'sam  of  Moody  Parttway 

Just  ipstreaf"  of  Par*  A*onue - 

About  2600  teat  upstream  of  Partt  Avenua 

Map*  avrtabta  tor  Inipacaon  at  iha  Town  of 

Moody.  Rt  S.  Moody.  Alabama. 


AflKANSAS 


RtaaaavWa  (e«y»,  Popa  Cotmly  (FEMA  Oockat 
Mo.  703*) 

Engineers  atcit: 
Appronmatety  02  rtvSf  mile  upstream  o)  confti- 

encs  wrtti  PTune  Creek . 

Appronmataly  0.4  mar  mile  upstnam  d  West 

3fd  Place 

EngtneefS  TnOutarr 

At  confluence  «(rth  Engtoaon  Ortrfi. — - 

Approamateiy  0.2  mer  mile  upstream  o(  South 

Vancouver  Street — 

PmmOaatc 
Approximately  0  3  river  mile  upstream  ol  oonflu- 

enca  o^  Engineer*  Ditch -..,..«™.. 

Upstream  o«  State  Route  326 

Prwne  Cnek  TnbutBty: 

Al  corrfluence  with  Praine  Creak - 

Upstream  of  State  Route  326...- 

tVTtyOaa*: 
Appronmatety  .S  nver  mile  downstream  of  State 

Routa  7 

Upstream  aida  of  Union  Pacific  Railroad 

m»g  Creek  T/tulafr 

At  ooofHjeoce  with  Wing  Creek - 

Appronnwlely  0  5  liver  mite  i4>stream  of  East 

16th  Street. - -...- 

Illinae  Bayou: 

At  confluence  with  Arkansas  River   ._ 

Approxknalely  S30  feet  upstream  of  Pomt  View 

Road. _- — 

Artianses  Ph/er 


#Depth 
m  leet 
atxjve 
ground 
^Eleva- 
tion  m 
feel 
(NOVO) 


•847 
•672 
•678 


At  State  Routa  7 

At  eorfluenoe  of  Mlinow  Bayou 

M^a  avMaMa  tor  fnapoeUoft  at  the  Ptanning 
and  Zoning  Department,  200  Block  W  2nd 
Street.  RusseUvuia.  Aikansas. 


AfUZONA 


VavapM  County  (unlneorponlad  i 
OodMt  No.  7034) 

Soum  Rocky  Bar  Wash: 
At  oonfluanc*  wfth  Model  Creek.... 
Just  atova  Aggie  Hodge  Road.  - 
Apprammataty  4,750  teat  Mwwa 


a)  (FEMA 


Aggia  Hodge 


•334 
•371 
•348 
•367 


•334 
•384 


•363 
•386 


•323 
•396 

•345 

•363 

•339 

•348 

•323 
•339 


•4.499 
•4.526 

J  •4,575 
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Source  ol  flooding  and  tocation 


Map*  m  avanabla  tor  ravlaw  al  the  Yavapai 

Ccunty  Flood  Cortrol  Distnct,  500  Soulfi  Martn* 
Street.  Piescott,  Anzona. 


CAUFORNM 


Fort  Bragg  (elly),  Santa  Clara  County  (FEMA 
Docket  No.  7034) 

Noyo  River 
Appronmatety  400  feet  downstream  ol  U.S. 

Higtmay  1 

Just  upstream  of  U.S.  Highway  I _ 

Appronmatety   3.200   taet   upstream   ot   U.S. 

Highway  1 

Appronmatefy   6.650   leel   upstream   ol   U.S. 

Highway  1 

-Map*  are  ■vaNaM*  lor  revlaar  at  City  Han.  416 
North   Frantilin   Street.   Fort   Bragg.   CaWorma. 

Uendodno  County  (unincorporated  areaa) 
(FEMA  Docket  No.  7034) 

NoyoPi^'er 
Approirna'eiy   500  feel  downstream  ol  U.S. 

Highway  1  bndge 

JusI  upstream  of  U.S.  Highway  1 

Approiumately    1.800   leel   upstream   ol    U.& 

Highway  1 _ 

Approximately   2,600   leel   upstream   ol    U.S. 

Highmray  1 _ 

Approximately    7,000   feel   upstream   ol   US, 

Highway  1 

Map*  era  avaflaMa  for  review  at  the  Mendocxx) 
Courty  Planning  and  Building  Servicea  Depart- 
ment, County  Courthouse,  Utuah,  Calrtoma. 

Santa  Bartiara  County  (unincorporated  areas) 
(FEMA  Docket  No.  7031) 

San  Antonio  Oee* 
Approximately    SO   feet    downstream   ol    Den 

Street 

Just  upstream  of  Augusta  Street „ 

Just  upstream  of  US  Highway  ,101 

Just  upstream  of  Pierce  Rar»ch  Road 

Mapa  ara  avanabla  lor  review  at  the  Santa 
Bart>ara  County  Flood  Control  and  Water  Con- 
servation District.  123  East  Anapamu  Street, 
Santa  Bartiara,  California. 

COLORADO 


Aurora  (cliy),  Adam*  and  Arapahoe  CounOa* 

(FEMA  Docket  No.  7040) 

Unnamed  CrBek: 

At  the  confluence  with  West  Toll  Gate  Creek 

Approximalely  3.000  leet  upstream  of  the  corv 

Huence  with  West  ToM  Gate  Creek 

Approiumatety  600  leet  downstream  ol  South 

Flanders  Way 

Approximately   1,300  leel  upstream  ol  South 

Flanders  Way  (at  upstream  limit  of  detailed 

study) 

East  To*  Gate  Creek 
Approximately    1,900   leel   upstream   ol   First 

Avenue 

Approximately   3,S(X)   leel   upstream   ol    First 

Avenue 

Approximately  1.2S0  feel  downstream  of  Buck- 

!ey  Road 

At  Buckley  Road 

IVssreny  Cjeek: 

Approximately  7.000  leet  upstream  of  mouth 

Al  Monhnew  Boulevard 

Al  Beeler  Street _ _ 

At  Sixth  Avenue _ „ _ 

At  14th  Avenue 

Mapa  ara  avaitabl*  for  ravtaw  at  the  Engineer- 
ing Department.  1470  South  Havana  Street. 
Aurora.  Cokxado 


Frulta  (town),  Meaa  County  (FEMA  Docket  No. 
7037) 

Colorado  River: 

At  the  confhience  with  Little  Salt  Wash 

At  the  Town  of  Frurta  upstream  corporate  limits.. 


#Deplh 
in  feel 
above 
ground 
*Elova- 
ton  m 
foel 
(NGVD) 


•4 

•9 

•10 
•14 
•18 


•557 
•579 
•592 
•606 


•5,561 
•5.577 
•5,814 

•5,628 

•5,433 

•5.446 

•5.451 
•5,464 

•5.306 
•5,314 
•5.319 
•5,324 
•5,331 


•4.473 
•4.476 


Source  Ol  fkxxling  and  kx^tion 


Al    the    intersection   ol    HollytMny   Way   with 

Apptewood  Way _ 

At  19  Road  extended  to  the  river _.. 

Big  San  Wash: 
Approximately  70  feet  upstream  ol  Irrtarsiat* 

Highway  70  westbound 

Just  i^istream  ol  US.  Highways 6  and  50 

Approximately  1.700  leet  upstream  ol  KVi  Road 

extended  to  Big  Salt  Wash 

LMe  SaH  Wash. 

Just  upstream  of  Interstate  Highway  70 

Just  downstream  of  U  S  Highways  6  and  50 

Just  downstream  of  17W  Road 

Just  downstream  of  16  Road 

Approximately  500  leel  upstream  ol  ol  18'>^ 
Road _ 


at  Town  Hall,  101 
West  McCune  Street.  Fnjita.  Colorado 


Grand  Junction  (dty),  Meea  County  (FEMA 
Docket  No.  7037) 

Colorado  Rver 

At  the  downstream  corporate  hmils,  approx>- 
mately  1,900  leet  downstream  ol  Slate  High- 
way 340  «»estbound 

Approximately  500  feel  upstream  of  State  High- 
way 340  easttxwnd 

Approximately  150  feet  upalream  ol  U.S.  High- 
way 50 

At  the  upstream  corporate  limits,  approximately 

19  miles  upstream  ol  U.S.  Highway  50 

Horiron  Drrve  Cfiannet 

At  the  western  corporate  limits,  at  ttie  conflu- 
ence  with  Leach  Oeek 

Approximately  350  feet  upstream  of  25  Road 

Approximately  250  leet  upstream  of  26  Road 

Jusi  upstream  of  Hornon  Dnve 

Just  downstream  of  G  Road 


Mapa  ara  avallaMe  tor  review  at  the  Planning 
Depanmem.  250  North  Fifth  Street.  Grand 
Junction.  Colorado. 


Mae*  County  (unlncorporatad  areaa)  (FEMA 
Docfcal  No.  7037) 

Colorado  River 

Approximately  1  9  miles  downstream  of  Inter- 
state 70  Bndge  at  Town  of  Gilsonrle 

Approximately  150  feet  downstream  ol  the  new 
State  Highway  340  bndge  south  ol  Town  ol 
Frurta 

Just  upstream  ol  Redtands  Parkway 

Just  upstream  of  Denver  and  Rn  Grande  West- 
em  Railroad  kicated  near  the  confluence  with 

Gunrxson  River 

Just  upstream  of  32  Road .' 

At  US  Highway  6  and  24  bndge  east  ol  Town 
of  Palisade 

Approximately  900  feet  upstream  ol  the  Inter- 
state 70  bridge  nortfieast  ol  Town  ol  Palisade 
Homon  Owe  Cfiannet 

Approximately  9S0  feet  upstream  ol  26Vi  Road. 

Approximately    500    leel    upstream   ol    Grand 

Valley  Highhne  Canal 

Big  Salt  Wasfi 

Just  upstream  ol  Interstate  Highway  70 

Just  upstream  of  US.  Highways  6  and  50 

Approximately  3.750  leet  upstream  ol  17  Road. . 
unie  SaH  Wash. 

At  coiTltuence  wrth  Cokxado  River 

Just  downstream  ol  interstate  Highway  70  east- 
bound - 

Just  upstream  ol  US.  Highways  6  and  50 

Approximately  140  leel  upstream  ol  i7Vk  Road. 

Approximately  520  leel  downrtraam  ol-  l8Vk 

Road 

Roan  Creek: 

Approximately  120  leet  downstream  ol  Denver 
and  Rio  Grande  Western  Railroad 

At  State  Highway  44 

At  the  border  of  GarfieM  and  Mess  Counka* 


al   the 

County  Department  ol  Pubic  Works.  750  Man 
Street.  Grand  Junction.  Oilorado. 


#Depth 
m  leet 
at>ove 

ground. 

^Eleva- 


(NGVO) 


•4,481 
•4,493 


•4.474 
•4,464 

•4,489 

•4,479 
•4,464 

•4.507 
•4.524 

•4.566 


•4,547 
•4,553 
•4,565 

•4,581 


•4,545 
•4,564 

•4,603 
•4,658 
•4,686 


'4.448 


•4,479 
•4.534 


•4.S63 
•4,624 

•4.693 

•4,723 

•4.634 

•4,650 

•4,474 
•4,484 

•4,521 

•4,473 

•4,475 
•4,485 
•4,511 

•4,553 


•4.903 
•4.913 
•5,065 


Source  ol  flooding  and  location 


PaHaade  (town),  Meaa  County  (FEMA  Doekal 
Na7037) 

Colormto  River 

Al  downstream  corporate  Innits,  located  approxi- 
mately 2  miles  downstream  ol  U  S   HsgiTways  6 

and  24 .^. 

Just  downstream  ol  U.S.  Highway  6  (Eighth 
Street)  _ 

At  the  upstream  corporate  krmts.  k>cated  ap- 
proximalely  0  8  mile  upstream  of  U  S.  High- 
way 6 

Mapa  ara  avattaMa  for  revHw  at  Town  Hafl, 
(Department  of  PuMc  Works,  175  East  Third 
Street,  Palrsade,  Cotorado. 


CONNECTICUT 


KHIIngworth  (town),  MMdIcsai  County  (FEMA 

Docket  No.  7040) 
Hammonesset  Rn/er 

Upstream  side  ol  State  Route  80 

Approximately  2,000  leel  upstream  at  Stat* 
Route  79 _ 


Mapa  avalaMe  for  Inapactlon  at  the  Killingwonh 
Town  Office.  323  Route  81.  Killmgwortn,  Corv 
necticut 


Marlborough  (town),  Hartford  County  (FEMA 
Docket  No.  7039) 

Cattle  Lot  Bnxik 
Approximately  175  feet  upstream  ol  confluence 

with  Dickmson  Creek 

At  upstream  corporate  limits - — 

Fawn  Hill  Brook 
ApproxHTiaieiy  400  feet  upstream  ol  conflueno* 

of  Dickinsoo  Creek  

Approximately   .6   mile  upstream  ol   Stale  of 

Route  66 

Fawn  Brook: 
ApproxiTiately  215  leet  upstream  ol  confluence 

with  Black  Ledge  River 

Approximately  2S0  feet  upstream  ol  confluence 

with  Blacli  Ledge  Creeii  _ - 

West  Branch  Dickinson  Creek 

Upstreem  side  of  New  London  Tumpika - 

At  Chapman  Road 

Mapa  svaHaMe  for  Inspection  al  the  Town  Halt 
26  North  Mam  Street,  Marlborough.  Connect!' 
cut 


Washington  (town),  Utchflold  County  (FEMA 
Docket  No.  7039) 

Snepaug  Rn/ei 

At  the  dowr>stream  corporate  limits - 

Al  the  upstream  corporate  limits 

Bantam  River 

At  the  confluence  with  Shepaug  River 

At  a  point  approumaieiy  1  950  teet  upstream  ol 

the  confluence  with  Shepaug  Rrver 

Mapa  avallabie  for  kwpectlon  at  the  Town  Hall, 

2  Bryan  Plaza.  Washington.  Connecticut 


FLORIDA 


Broward  County  (unkicorporated  areas)  (FEMA 
Docket  Na  7019) 

Atlantic  Ocean/lntracoastal  Walemray 
Al  intersection  of  Southwest  40th  Aterut  and 

Southwest  31SI  Street 

At>out  500  leet  east  ol  intersection  ol  South- 
east 19th  Street  and  South  Ocean  Bo^evard 
Shallow  tloodrtg  Irom  Atlantic  Ocean  About  400 
leet   east   of   intersection   ol   Souineast   I9lh 

Street  ana  South  Ocean  Boulevard 

Atlantic  Ocear\  intracoasM  Waterway  Atxxil  350 
feet   east    ol    intersection   ol    Southeast    19th 

Street  and  South  Ocean  Boulevard 

Porxtng  Inxn  ramlaH 
At  miersection  ol  Kmgwood  Road  and  Mather 

Boulevard 

At  ntersecnon  ol  Northwest  29in  Ter'ao*  and 

Northwest  37th  StreeL 

North  New  River  Canal: 


tOeoth 
m  leet 
8tx>ve 
ground 
*Elev8- 
Oon  n 
leel 
(NGVD) 


•4.673 
•4.693 

•4.700 


•214 
•315 


•356 

•375 


•361 
•415 

•180 

•181 

•418 
•420 


•370 
•735 


•617 

'6£4 


•6 
•17 

#3 

#2 

•5 

•14 
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Source  of  ftoo*>»ar  I  locabon 


Just  upstreain  ol  SouttYwest 

About  54  miM  upskvom 

Road 

Soum  (Vew  flivsr  Canal  iCsnatC- 
Atxxjl  0  55  mis  downstream 
Atxjut  TOO  feet  downstream 

MdUte  flow  CanaliOnat  C 
Just  upstream  of  Nort^  52-Ki 
Just  upstream  o(  Rocti  fslan 

Cyoms  Creak  Caral  {Canal 
Just  upstream  ol  One  Higt»«^ 
ACout  500  feet  upstream  o< 

Mapa  avaMab4a  tor  mapactifn 
Coui^  ^atar  Resources 
Powert'ne  Road.  Pompaoo 


111 
o»  US  Route  27. 
)<  Flamingo  Road.. 
I?) 

Avenue 

Road 

14) 


Sate  Road  869 
at  tne  Broward 
04partr>ent.  2401  N 
G  aach.  Ror<Ja 


City  of  Coconut  Creek, 
(FEMA  Docket 

Cypress  Creak  Canal  ( Canal  ( 
Just  downstream  o«  Florida 
About  0  72  miie  uoso^eam  oi 

Ponifng  <toit>  rmnlalt 
Just   east   o«   wle«»c»on 
Pirxway  and  htammock 

Map*  avaMaMa  tor  HiapacH^ 
4800  w  OopanaRoao. 


Broward  Countr 

■urTip*e 

Ftonda  Tump*e... 


ot   Coconut 

B^daward 

at  »a  Cily  HaM. 
CodoTHit  Creek.  Florida. 


Cooper  CJty  (Ctty).  Browai  d  County  (FEMA 
Docket  Ma  71  )1*) 


Porx3i"g  from  ramtall 
At  mterseclxjo  o<  southwei  t 

souit>west  57tn  Averwe 
AMul  1  400  feet  west  o< 
west  51SI  Street  and 
South  New  mver  Canal 
ACoul  700  feet  (}owns»aem 
About  2  0  rnnes  up»«r9en<  o 

Mapa  available  tor 

9090    S^    SOIh    Place, 


Mtersecinn  o*  soultt- 


Fieflnngo 
KCanH 


Inspecllin 
Cwper 


City  of  Coral  8pno9a.  Brow  ird  County  (FEMA 
Dodut  70^ 

Fonding  tr^tn  fajnfalt' 
At  int-»rsec»oo  o<  Cocdl 

Road 

At  mtersection  of  R. 

ver5l^  Ove- 

Maos  avallaMe  for 

9551  w    Samtxe  Road 


Ridie 


lamtjfei  ood 


Dam  (city),  Broward  Coi^ity  (FEMA  Docket 
Na  70 1 

Manvc  Ocean 
Along  sforekrw  . 
A*  mifsectxw  of 

So'Jt^ea9l  531  Aver.iie 

Maps  avaUaMe  for 
too  M  Beacfi  Bcuievanl. 


inapecl  on 


Da«1e  (town).  Broward  Co  nty  (FEMA  Docket 


Mo.  701^ 

Pct^irig  from  fatntaH 

At  iriersecDOT'.  of  Collegi 
Road  84 

At    mtersection    of    W 
&S9na-Tdcah  P»r<™ia» 
South  \t»  Rivar  Canal  ( 

Abput  0  52  mite  dowstra^ 

About  0  85  riule  upstream 
Attantc  Ocean/!n>ncomatal 

section  ci  Oakes  Road 


(Car  1/ 


lanl 


Maps  avaiiabta  tor 
6581  SA  45in  Stree*. 


Incoecl  on 


Oa»  t. 


Deeriie'd  Beaett  (City). 

Docket  Mo 

SKaP-Of  'KxKUng  from  Atan^ 
Ai  iP«£'»c»on  o<  HiUsbor  > 

Sfee-    .    

At  «v,^s<Kt>on  of  Soul^a^ 

Avenue 


»Oaplh 
m  feet 
above 
giound 
'Eleva- 


(NGVO) 


3€th  Avenue 

of  MarUtam  PMh 


Creek 


88th  Avenue  and 


Road.  _ 

C-11): 
of  riaiwinjn  Road.... 

Ftamvigo  Road 

at  the  City  Mall. 
City.   Flonda. 


Drive  and  Sample 
Ofve  and  um- 


Giral 


at  Ifie  City  Hall. 
Sprngs   Florida 


Soutfk  ast  >d  Street  and 


at  the  Oty  Hall. 
I  etva.  Florida. 


Avenue  2.-id  State 


^t  «k    Boulevartl   and 


C-fU 

ol  Inienlate  7$ j 

d  Interstate  75_ 

Warermy.    At  Mer-  , 

SW  47tn  Avenue I 

at  the  Town  Ma*.  | 
Florida.  I 


Bn  want 


County  (FEMA 
7019) 
Ocean 


•9 
•10 


•14 


•8 

•7 


•12 


Sotrce  of  noodhi9  and  kjcation 


Atlanoc  Ocean 
Just  east  ol  intersection  of  Soutneost  9th  Street 

and  2ist  Avenue _ - 

About  200  feet  east  of  ntersoctioo  of  ftorlheasi 

4th  Coon  »xt  t*oit\eiM  2lst  Avenue 

Intracoastal  Waterwar  At  mtersecSon  of  Soi*h- 

east  7W  Court  and  Southeast  10th  Avenue 
Mapa  avaHaMe  for  fciapactton  at  the  City  Ha«. 
150  tfE  2nd  Avenue   Doertietd  Beach.  Fterida. 


#Depth 
in  feel 
above 
ground. 
*Eleva- 
tk>n  m 
feet 
(MGVD) 


Ft  Lauderdale  (cJlyV  Broward  County  (FEMA 
Docket  No.  70 1«) 

Atlanta  Oceart 
At  intersection  of  Decker  Road  and  Northwest 

48th  Street 

About  600  feet  south  of  intersectton  ol  So(«v 

east    2ist    Avenue    and    Southeast    24th 

Avenue - — 

Shallow  fkxxtng  from  AOanbc  Qpaan.  ^ 
Just  west  of  intetiectton   ol  Nontwaat  30th 

Street  and  Atlentic  Boulevard _ - 

At   intersectkjn   of   Conez   Street   and   South 

Ocean  Boulevard ~ - - 

Just  east  of  ntarsacaon  ol  Cortaz  SIreal  and 

SouVt  Ocean  Boulevard 

Porxfng  from  mmlae: 
At  ffttarsection  of  Northwest  64th  Street  and 

Northwest  15«h  Avenue 

At  «it«sectio«  of  Northwest  235th  Terrace  and 

Northwest  87th  Court. 

Hip*  avMtaMe  Mr  ktapacttan  ei  the  CDy  Hrt. 
100  N  Andrews  Avenue.  Ft  Lauderdale.  »=kxv 
da. 

Hahmdale  (cttyV  Broward  County  (FEMA 
Docket  No.  7019) 
Allan»c  Ocoan/imracoastal  Wawmay: 
At  intersockon  of  Layne  Boulevafd  and  Holiday 

Onve -- - 

Atong  sfwrekne - - ~ 

SKalkjw  fkxxtng  from  Atlantic  Ocean  ktoot*  250 
feet  east  ol  Haltandale  Beach  Boulevard  and 

South  Ocean  Dnvo 

Mapa  avaHaMe  for  kupecttoo  at  the  Oty  HaR. 
308  S  Duoe  Highway.  HaJlarvJale,  Ronda. 


•13 


•8 


Kitlsborc  Beach  (town),  Broward  County 
(FEMA  Ooefcat  Na  7019) 

AHanlK  Ocean 
About  VOOO  feet  southeast  of  State  Road  AlA 

bndge  over  Hiilsboro  inlet. 

About    1.000   leat   east   of   State   Road  AlA 

bndge  ov«r  Hrtlst>oro  Inlet 

Shalkm  fkxxtng  from  Atlantic  Ocean 
About  850  feet  east  of  State  Road  AiA  bndge 

over  Hillsooro  Intet - 

About  1  14  nvles  north  and  900  feel  east  01 

State  Road  AlA  bndge  ovar  HiUsboro  inlet 

About  1  14  miles  and  1.000  feet  east  of  State 

Road  AIA  bndge  over  HiUsboro  Inlet 

IntracoastaJ  \Alatafway: 

Akjng  shoreline — 

Just  west  of  shoreline .- 

Mapa  avaHaMe  tor  Inapoction  al  the  HWaboro 
Beach  Town  Hall.  210  Hillstooro  Beach.  Pompa- 
no  Beach.  Ftonda. 


Boulevard  and  21sl 
9lh  Street  and  2lsl 


..J 


#2 
#3 


Mo»ywood  (efty),  Broward  County  (FEMA 
Docket  No.  7019) 
StiaSow  flooding  from  AHar'jc  Ocean:  About  300 
feet  east  of  intersection  of  Seacrast  Wsf  md 

Sotjtti  Ocean  Drive — 

ACantK  Ocean/lrrtracOBSlat  Wstervray: 

At  mtersectkjn  of  Harttng  Sueet  and  North  14th 

Avenue 

About  150  leef  east  of  Surf  Road  and  Monroe 

Street _ 

Ponding  from  ramfaH: 
At  imarsectton  of  Attanta  Street  and  North  771h 

Avenue _ - - 

At  mtersecian  Of  Cody  Skeot  and  North  74th 
Avenue — — - 


•18 

•17 

•• 


•17 

#1 
#2 
#3 

•7 
•12 


#1 


Sotxce  of  Ikjodkig  and  toeakon 


Mapa  avallaMe  lor  kiapecttow  at  the  Oty  Ha«. 
2600  Hollywood  Bouwvard.  Hollywood.  FterkJa. 


•IS 
•20 

(fl 
#2 

#3 

•« 

•7 


Lauderdale  Lakes  (dty).  Broward  CotHity 
(FEMA  Docket  Na  7019) 

Ponding  from  rairMt 
At  mtersechon  of  West  Oakland  Park  Boulevaid 

and  f*xthv»est  36th  Terrace -.. 

Al  intersection  of  West  Oekland  Park  Bottfaurd 
and  IMorthwest  50th  Avenue ..- 

MdWs  fliver  Canal  iCanal  C- 13): 

Just  upstream  of  Wmgate  Road - 

Just  upstream  of  Northwest  52nd  Avenue 

Atlantic  Ocean:  At  interaecton  of  Hortfnaetl  3S1h 
Stvet  and  Northwest  30lh  Terrace 

Mapa  avallaM*  tor  mapeetkw  al  the  Oty  hML 
4300  NW  36th  Street,  Lauderdale  Lakes,  Flori- 
da. 


Lauderdale  by  the  Sea  (taam),  »owird 
County  (FEMA  Docket  No.  7019) 

Atlantic  Ocean: 
About  500  teel  east  ol  Intarsadion  M 

Avenue  and  Ei  Mar  Onve 

About  300  leet  east  ol  mieraeckon  o«  B 

Drrve  and  Palm  Avenue _ 

SttaHow  flooding  from  Attanac  Ocean 
About  150  ieet  east  of  ntarsection  of  B 

Dnve  and  Pakn  Avenue 

About  225  leet  east  of  mtarseckon  g<  B 

Dnve  and  Pakn  Averwe 


d*  Depth 
m  leet 
above 
ground. 
'Beva- 
lion  m 
feet 
(f^GVO) 


Pine 
Mar 


•7 

•8 

•7 
•8 

•6 


Intacoastal  waterwar  About  300  leat  was! 

intersection  of  Trade  Wind*  Avenue  Waal 

Basin  Onve -.- - — 

Mapa  avaHaMe  tor  kiapectlon  at  the  Town 

4501    Ocean   Dnve.    Lauderdale  Xtf  the 

Bonda. 


Sea. 


UadertiM  (dty).  Broward  County  (FEMA 
Docket  Na  7019)  . 

Pondktg  fromramtalt 
At  intersection  of  Nortiweat  31st  Swat  and 

Oakland  "ark  Bouleward 

About  2.090  leet  north  of  nteraection  of  Univer- 
sity Dnve  and  Northwest  50th  Street 

Mapa  avaHaMe  lor  kiapectlon  at  the  Oty  HaB. 
2000  Ot/  Halt  Dnve,  Lauderti*.  Ftonda 


•17 

•14 

02 

#3 


Lazy  Lake  (vnaga),  Broward  County  (FEMA 
Docket  Na  7019) 

AHanlK  Ocean/lntracoastal  Watemay  Wittvn 
cartmunty.. 

Mapa  avallaMe  tor  ktapaeHon  at  the  VHaga 
CJetks  Home.  2240  Lazy  Lane.  Lazy  L*ie. 

Ftoiida, 


#1 

•6 

•13 

•5 
•» 


Ughthouso  Pokrt  (dty),  Broward  County 
(FEMA  Docket  Na  7019) 

kitacoastal  Waterwar 
Al  interseclran  ol  NE  341h  Court  and  NE  26th 

Avenue - - - — — 

Just  east  of  HE  34th  Stteel  and  3lsl  Avenue 

Mapa  avaHaMe  for  kwpeeHon  at  the  Oty  He*. 

2200  NE  3fcth  Street.  Lighthouse  Pomt  Ftonda 

Ctty  of  Margate.  Broward  County  (FEMA 
Docket  No.  7019) 

f>ondlng  from  ramfaU: 
itM  aaat  of  miaraeckon  of  Stale  Road  7  and 

AtMnOc  Boulevard 

Just  eest  ol  intersection  of  CoconiM  Creek 

Parkway  and  Stale  Road  7 _... 

Mapa  avaHaMe  tor  kiapactton  at  the  Oty  Hal. 
5790  Margate  Boulevard.  Margate,  FkxKJa. 


•5 

•12 


Mkamar  (city),  Broward  County  (FEMA  Deckat 

Na7019) 
AllantK  Ocean/lntracoastal  Waterwar: 
At  nterseckon  of  SouSiweat  3eth  Street  and 
Southwest  65fh  Avenue 


•6 
•7 


•10 
•14 


Federal  Register  /  Vol.  57,  No.  89  /  Thursday.  May  7.  1992  /  Rules  and  Regulations  19545 


Source  ot  IKxxling  and  location 


Shallow  flocding: 
At  iniersectio^  ol  Mtramar  Partiway  and  West 

isiafxl  DiTvo 

Maps  avallaM*  for  ttnpactlon  at  the  Oty  Hall, 
6700  Mrrama»  Parkway,  Miramar.  Florida. 


North  Lauderdate  (ctty),  Broward  Ccunty 
(FEMA  Docket  No.  70ia) 

Ponding  from  rainfall: 

About  1,400  feel  west  ot  irtertection  ot  South- 
west 15th  Street  and  Southwest  esth  Way 

At  intersection  ot  Southwest  12th  Street  and 
Southwesi  83rd  Avenue 


Map*  svallabta  for  inapactlon  at  the  Oty  Natt.  701 
SM   71SI  Avenue.   Nonh  t.auderda>e.   Flonda. 


Oakland  Park  (ctty),  Broward  County  (FEMA 
Docket  No.  7019) 

Atlantic  Ocean/Indian  River  At  irrtersection  of 
Decker  Road  and  Oakland  Par*  Boulevard 

Poring  from  rainfall  Just  south  ot  intersection  ol 
West  Commercial  Boulevard  and  Northwest 
44th  Street 


Maps  avaflabt*  tor  Intpactton  at  the  City  Hall, 
3656  HE  12th  Avenue,  Oakland  Park,  Flonda. 


City  ot  Parkland,  Broward  County  (FEMA 
Docket  7019) 

Ponding  from  rarnfaH: 
Just  west  of  intersection  of  Hotmberg  Road  and 

Umversrty  Dnve 

At  imersection  of  Trotters  Lane  and  Northwest 

87th  Avenue 

Map*  avaHaM*  for  tnapectlofi  at  the  City  Hail. 
6500  Parkside  Dnve.  Parkland,  Flonda. 


Pembroke  PInea  (ctty),  Broward  County  (FEMA 
Docket  No.  7019) 

Ponding  from  raintalt 
At  mtersection  of  Sheridan  Street  and  North 

77th  Avenue 

At  intersection  of  Norttiwest  2nd  Street  and 

Northwest  76th  Avenue _ 


Maps  avallaMa  for  Inspection  at  the  C^  Hall, 
10100  Pines  Boulevard,  Pembroke  Pines.  Flori- 
da. 


PemlKOke  Park  (town),  Broward  County  (FEMA 
Docket  7019) 

Atlantic  Ocean/lniracoastal  Waterway:  At  inter- 
section of  Hallandale  Beach  Boulevaid  and 
Par*  Road 

Maps  available  for  mapectien  at  the  Town  Hall, 
3150  SW  52nd  Avenue,  Pembroke  Park,  Flori- 
da. 


#Deplh 
in  feet 
above 
ground. 
*Eleva- 
lion  m 
leel 
(NGVD) 


Plantation  (ctty),  Broward  County  (FEMA 
Docket  7019) 

Ponding  from  raintalt 

At  intersection  ol  Southwest  54th  Avenue  and 
Southwest  3rd  Court 

At  intersection  of  Commodore  Drive  and  North- 
west 3'd  Street 

/Wvff)  For*  Canal  i  Canal  C- 12): 

Just  upstream  of  State  Road 

About  0  96  mile  upstream  ot  Rorida  Tumpika....... 

Maps  avallsbis  for  Inspection  at  the  Oty  HaU, 

400  NW  73rd  Avenue.  Plantation,  Florida. 


Ctty  of  Pompano  Beach,  Broward  County 
(FEMA  Docket  7019) 

Shallow  flooding  from  Atlantic  Ocean: 

Atx>ut  170  feet  east  of  intersection  of  Souttv 
east  8th  Street  and  South  Ocean  Boulevard  ... 

About  250  teet  east  ol  intersection  ol  Soutfv 
east  8th  Street  and  South  Ocean  Boulevard... 

About  325  feet  east  ol  intersection  of  South- 
east 8th  Street  and  South  Ocean  Boulevard.. 
Atlantic  Ocean/ Intracoastal  Waterway: 

At  intersection  ui  Hitxscua  Avenue  and  Souttv 
east  13th  Street 

About  500  feet  east  of  intersection  of  SoutN 
east  8th  Avenue  and  South  Ocean  Boulevard 


•7 


iH 
*2 

#3 

•e 

*14 


Source  of  flooding  and  tocation 


Pompano  Canal: 

Just  upstream  of  Cypress  Road _ 

About  0  67  mile  upstream  of  16th  Avenue 

Ponding  from  rainfall 

At  intersection  of  Southwesi  Isl  Court  and 
C^ess  Road 

At  intersection  of  Powedine  Road  mi  Norttv 

west  15th  Street 

Cypress  Cteeti  Canal  {Canal  C- 14): 

Just  upstream  of  Dixie  Highway 

Just  downstream  ol  Flonda  Turnpike 


Maps  avaltsMe  for  Inspection  at  the  City  HaN. 
2700  W  Atlantic  Boulevard,  Pompano  Beach, 
Flonda 

i 

Sea  flanch  Lakes  (vMage),  Broward  Courrty 
(FEMA  Docket  7019) 

AtlantK  Ocean/lntracoassal  Walenray: 

At  Intersection  of  Cayaga  Lane  and  Saranac 
Road 

About  600  feet  east  ol  intersection  of  Gate- 
house Road  and  South  Ocean  Boulevard 

Shallow  flooding  from  Atlantic  Ocean 

About  500  leet  east  of  intersection  ol  Gate- 
house Road  and  South  Ocean  Boulevard 

About  400  leet  east  of  intersection  of  Gate- 
house Road  and  South  Ocean  Boulevard 


Maps  avallabte  for  mspeetlon  at  the  Village  Halt. 
1  Gatehouse  Road,  Sea  Ranch  Lakea,  Flonda 


Sunrise  (ctty),  Browsrtf  County  (FEMA  Docket 
7019) 

Ponding  from  rainfall: 

Just  north  of  intersection  ol  North  Sunnse 
Lakes  Dnve  and  West  Sunnse  Lake  Dnve 

Just  north  ol  intersection  ol  Sunsel  Strip  Boule- 
vard and  Northwest  79th  Avenue 

Middle  Rnrer  Canal  ( Canal  C- 131- 

About  0  91  mile  downstream  of  University  Orrve. 

AtXHit  0  75  mile  upstream  of  Nob  Hill  Road 

Map*  avallabte  for  kwpectten  at  ths  Oty  Hatt, 

10770  W.   Oakland  Park  Boulevard,  Sunnse, 

Fkxida. 


Tamarac  (ctty),  Broward  County  (FEMA  Docket 
70t9) 

Ponding  mm  raintalt 

At  intersection  of  19th  Terrace  and  Prospect 
Field  Road 

At  intersection  of  University  Dnve  and  Nontv- 

west  6lst  Street 

Mapa  avallabte  for  Inspectton  at  the  Oty  Hall. 

7525  NW  88th  Avenue,  Tamarac.  Fkjnda. 
Wltton  Manors  (cfty),  Browsrd  County  (FEMA 

Docket  7019) 

AtlantK  Ocean:  Withfct  communrly 

Hape  svattaMe  for  tnepecMon  at  the  City  Hatt, 

524    NE    21st   Court,  WiHon  Manors.   Flonda 


Zephyrhllts  (dty),  Pasco  County  (FEMA  Docket 
No.  7032) 

Zephyr  Creek: 

About  1,600  feet  downstream  of  C  Avenue 

At>out  4,250  leet  upstream  of  Eighth  Avenue 

Mapa  available  for  Inapactlon  at  the  Buitdmg 
Department.  Oty  Hall.  5225  8th  Street.  Zephyr- 
hills.  Flonda. 


0E0R6IA 


Athens  (city),  Clarks  County  (FEMA  Docket  Na 
7032) 

Trail  Creek: 

At  mouth 

Just  downstream  of  US,  Roufe  129 

Just  upstream  ot  U  S.  Route  129 

Atxxit  0 38  mile  upstream  of  US.  Route  129 

£«sf  For*  trail  Creek 

At  mouth 

Just  downstream  of  Attiena  Drive 

Just  upstream  ot  Athena  Dnve 

JusI  downstream  ol  Olympic  Dnve - 

Just  upstream  ol  Olympic  Dnve - 


#Depth 
mieet 
above 
ground. 
'Eleva- 
tion in 
feel 
(NGVO) 


•7 
Ml 


•e 

•14 


'6 

•17 

#3 
#2 


•5 

•9 

•a 

•9 


•6 

•12 


•81 
•85 


•613 
•634 
•640 
•645 

•645 
•666 

•674 
•674 
•662 


Source  of  fkxxling  and  k>calion 


Just  downstream  of  Joyles  Road. ^.. 

Just  upstream  ol  Joyles  Road 

At)out  0  76  mile  upstream  ol  Joyles  Road 

West  For*  Trail  Creek- 

At  mouth . 

Just  downstream  of  SCS  dam 

Just  upstream  of  SCS  dam 

About  0  95  mile  upstream  ol  SCS  dam 

Cedv  Creek. 

At  mouth 

Just  downstream  ol  Bamefl  Shoals  Road. 

Just  upstream  ol  Bamefl  Slioals  Road 

Just  downstream  ol  OM  Lexmgion  Road 

Just  upstream  ol  Old  Lenngton  Roed 1 

JusI  downstream  ol  CMsr  SIkmIs  Road 

Just  uimresm  of  Cedsr  Shoals  Road 

About  0  51  mile  upstream  of  Csdar  Owsk  Road 

TribuiaiyU: 

Al  mouth 

Just  downstream  of  Newton  Bndge  Road. 

Just  upstream  ol  Newton  Bndge  Roed 

About  4.000  feet  upstream  ol  Chase  Streal 

Tnbulary  M-  7 

At  mouth _ 

Jus)  downstream  of  U  S.  Route  29 

JusI  upstream  of  US  floute  29 .. 


Just  downstream  of  (^X  railroad.. 
JusI  upstream  ol  CSX  railroad .. 


About  700  leet  upstream  of  CSX  reload 

Ocortee  River 

Just  upstream  of  Bamett  StxMls  Road - 

Just  downs»eam  of  confluenoa  Ol  Norffi  Oc- 

conee  Hrver — 

kUMe  Oconee  River 

Al  mouth — — i 

At  county  boundary — 

kIcMutiaeek 

Just  downstream  of  U  S  Room  129 

Just  downsMsm  of  State  Route  732 

'  JusI  upstrewn  of  State  Route  732 .. 

Just  downstream  of  U  S  Route  7B 

North  Oconee  Rnrer 

Al  mouth ,, 

Al  county  boundary.. 
WaMon  Creek 

At  mouth - 

About  2.000  leet  upstream  ol  mouVi. 
Sandy  Creek 

Al  mouth. 


About  2,13  mile  upstream  of  mouth.. 
Nokelcftee  Creek 
At  mouth 


About  3,500  leet  upstream  of  moutft 

Big  Bear  Oeek 

Al  mouth 

Just  upstream  ol  B<g  Bear  Road 

Turiiey  Creek:  ,    . 

Al  mouth 

Just  downstrewn  of  TaHahaaaaa  Road 

UakMlm  Brancti 

At  mouth -.. 

Just  upstream  of  unnamed  dirt  road 

Tnbutary  A: 

Al  mouth .:» 

About  350  leet  upstreem  of  muMt 

Hunncult  Creek: 

Al  mouth 

About  200  feet  upstnam  of  moiM — 

Tnbulary  F: 

At  mouth 

Jusi  downstream  of  Norfolk  Souffiam  railway  ... 

Brooklyn  Creek: 

At  mouth 

About  1.250  leet  upstream  of  mouth — 

TrtutaryK: 

At  mouth — 

Just  upstream  of  College  Station  Road 

Maps  avallaMa  for  Inapectton  al  the  Athens/ 
Clarke  Planning  Commission.  155  Essi  Wash- 
ington Stieet.  Athens.  Georgia 

Cobb  County  (unincorporated  areas)  (FEMA 
Docket  No.  7020) 

Rottenwood  Creek: 

About  '400  leet  upstream  ol  Fiankkn  Roed  

About  2200  leet  upstream  of  Barclay  Circle  

Atxxit  2300  reel  upstream  of  second  d*t  roed 

upstream  ol  Barclay  Circle  . ,.. 

OHey  Creek: 


fOepth 
n  fee* 
above 
ground 
'Elova- 
konn 
feet 
(NGVD) 


•735 
•742 
•785 

•645 

•714 
•729 
•742 

•538 
•602 
•619 
•633 
•641 
•652 
•668 
•697 

•624 
■624 
•630 
'6*5 

•634 
•645 
•656 
•656 
•664 
•674 

•533 

•i4t 

•54t 
•652 

•559 
•571 
•578 
•710 

•541 
'634 

•632 
•633 

•625 
•625 

•625 
•625 

•619 

•619 

•607 
•610 

•579 
•580 

•576 
•578 

•562 
•564 

•623 
'629 

•566 
•569 

•601 
•601 


•946 

•1C15 


•1051 
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Source  01  flooding   ind  locaticn 


H  meiiX.. 


--t 


AMul  ?S00  leet  upstream 
JuM  Awnstream  01  Hit*  t  oad.. 
Just  jpatn^n  cH  Hurt  Roi  S 
Ju«  downttreafn  o<  Sandli  on  Road. 
Jial  upltnwn  0*  Sandtowi  Road 
juM  iluiiwirtaatn  oi  paitan  |  lot . 
JuM  bpMra«n  cH  partiai«  1 1. 
Jusi  downalream  o«  H«  Sl(e«l.. 

At  ooimty  boundary 
Ju«  dCTTislraam  o»  SnadoMonl  Road 
Juat  ucstraam  o*  Sttanoai*^  Road.. 
Ju«  aomrvitaain  cH  Hem  (JnaMam  Road— — 
Jusi  uc^traam  ot  New  0^*an  Road 
Jud  downstream  oi  Rooa^s  Road.. 
Just  upstream  a«  i 
Just  downstream  o<  i 
Jua:  upstream  04  CSx  i 
Jiai  downstream  o<  New  $alam  Road. 
Ljtt/9  Nooodtf  Cf9tk: 

At  mouth 

Just  downsMam  o>  Blac)(ii«(  Road. 

JuM  upstream  o*  Stack* 

AMMt  2000  toet  i«streari|al  Ubarty  HM  Pemi.. 

AtatauOi 
MMMbf  OsMk  TrtuMaiy 

Almsulh 

Jial  downstream  o«  P>e<*ik)nt  Road.. 

Jual  iwstraam  o«  Piedmoi*  Road 

Just  duwiisliaats  ol  interijals  7S.. 

JuSl  upstream  ot  imarstali  i  75  -. 

Just  oownstresm  ot  Octis  m  Pans  Lana ., 
Nooxdff  Ci9ak  Trbiatiy  \4  <-' 

At  mout^ 


#Oepm 

above 

greund. 
*Eley«- 
lion  m 
•eat 
(NGVD> 


Source  o<  ttooding  and  locaDon 


Juat  downstaam  e«  LJuft  UitaDam.. 

Jual  upstream  o(  Liivei  L  *a  0am 

1  o<  tntan  Wlt»  7S 

I  0*  interstat  (  75 


JmM  >lawna>aam  o<  u  a  )oiM  41 . 
Noondtr  Crett  Tnbutary  Mf  ft 
At  aiouth 


Mxadir  Osark  Tnbutmy  Mf 

At  mouth - 

JuM  downstream  d  Big  ^tarty  Road- 
JuM  upstraam  ol  Big  Shi  My  Road- 


JuM  lAStreaaol  dam_ 
^%,0asC>8eit 

At  county  boundary     . 

JuM  downatrsaoi  c*  Jameson  Road... 

JuM  apslraam  ol  Jam 

JuM  duwiia>a>m  of  Doetng  StreM 

JuM  «pelraa«  a<  Downn  I  SMat . 

JuM  downstrsatn  ol  TncJi  a  Road.. 

Just  upstream  ot  Tnc4(uni  Road  . 

JuM  downstream  at  Aixtn  Dme- 

JuM  upstream  o(  Access  One 

About  2100  (eel  i4>strea/f  o*  Access  Onva 
TiK*i0n  Osetc 

At  mouth 

Just  downstream  o<  waki»  Creeli  Dnve 

JuM  upstream  ol  Willow  >eek  Drum 

JuM  downstreem  o<  San  hauer  Road 

Just  upstream  of  Ste>n«u  jer  Road 

JuM  downstream  ol  PeH  ^Oaw  Road. 
TniM/tmy  ID  Tiictaim  Os«*j 

Ai  mouth. — 

JuM  downstream  of  Sia^twuer  Road 

JuM  upstream  oi  SMnN  uar  Roed 

Just  downsfream  of  unrv  imed  road 

JuM  upstream  of  i«w«mi  id  roed 
JuM  downstream  of  Nad  erstock  On>m 
juM  upstream  ol  Nether  rtoc*  Dnve 
About  1  1  rmee  upstree^t  of  NsOierstadi  Orwe. 
rareCnsfl*. 
At  confluence  with  Noonday  Creek 
JuM  downstream  of  SC3  fto.  17  Dam 
Just  ups-'eam  ot  SCS  H  J  17  Dam 
Just  downstream  of  Be*  i  Ferry  Road 
Just  uostream  of  Belts  f  orry  Road 
Just  downstream  of  fnij  dam  upstream  ol 

Ferry  Road 

Just  upstream  of  Urst  (lam  upstream  o( 

Ferry  Road 

JuM  upstream  ol  secon^  dam  upetieam  ol  Bella 

Ferry  Road 

JuM  downstream  of  P«iwood  Chase  FViad 


■891 

*»t8 

■920 

■1006 

•1011 

't043 

*i«6e 

•1072 
"897 

*8oa 

•907 
•914 
•920 
•988 

■971 
•WOI 
•1017 
•1018 

•908 

•920 

•934 

•1008 

•907 

•924 
'MS 
*»4e 

•loss 

•1066 
•t088 

•teo 

•96« 

•977 
"979 

•looe 

••077 

-»«3 

■955 
•973 
•980 
•997 
•1018 


Just  upstream  of  Parlrwood  Cnasa  Road - 

JuM  downsveam  of  Woolen  Ijke  Road -. 

Morgan  Lake  TrtxMry 

AI  mouth    

JuM  downstream  of  Utorgan  Lake  Road — 

JuM  upstream  of  Motgar  Lake  Road. 

About  1100  leat  t^atraam  o4  Morgan  Laka 
Road - ••■ 

rii)Utarf  to  f^jt«s  Crtek: 

At  mouth... — 

JuM  downstream  of  Kahaley  Dnve 

JuM  upstream  ol  Kaheley  Oive 

About  750  leet  downstream  ol  Kohewy  Road. 
About  700  toei  downstream  of  Keiwley  Road 
About  800  leet  uostream  of  Kehetay  Road. 

nNaMe  for  tnepecHon  a:  the  Develop- 
ment ar<)  inspecton  Oepartmer*.  100  Cherokee 
Street.  Manetta.  Georgia  ^ 


fDepth 
mteM 
itbove 
ground. 
^Elava- 
Honm 

(NGVOt 


•1022 
•1031 

•943 
•975 
•984 

•986 

•921 
•935 

•947 
•987 
•980 
•990 


Gwinnett  County  (onlneorporated  areas) 
(reilA  Oocteet  Mo.  7032) 

Alcovy  Rtver 

About  2^1  miles  upstream  ol  State  Ftoute  B1 

JuM  downstream  ol  rubbia  dam 

JuM  i4)Mream  ol  rubble  dam. 

JuM  downstream  ol  Hwncane  Shoala  Road. 

Just  upstream  of  Hurricane  Shoals  Road -... 

Just  downstream  of  Mood  Road 

Just  upstream  o«  Mood  Road 

JuM  downatream  of  povate  drtve  QuM  upstream  I 

of  Old  Fountain  RoaA 1 

JuM  upstream  of  private  dnve  (just  upatraam  ot  j 

Old  Fountam  Road) j 

About    1100   leet   upstream  of  Ok)   Fountain 

Road - - - 

Cedar  Craek  | 

At  mouth — ■..- -j 

JuM  downstream  of  Cedars  ftoad — . 

JuM  upstream  of  Cedars  Road — ■, 

About  11  SO  feet  downstream  of  CSX  raikoad , 

Jus!  i4)stream  of  CSX  railroad - , 

JuM  downstream  of  ftogress  Canter  A*«nv« ! 

Hopkins  Oeeir  | 

At  mouth  

Just  downstream  of  Winder  Highway.. 

Just  upstream  of  CSX  railroad 

Just  downstream  of  Fence  Road _ ~ 

Just  upstream  o«  Fence  Road _.., 

AtxxA  1400  feet  upstream  of  Fence  Road. 
A»rCr«Mt  rnbulanr 
AI  mouth 

downstream   ol  prkwte  driveway  (i 
3750  feet  upstream  ot  mouth) 
Just  upstream  of  prtuata  dm  away  (aboiA  3750 

(eel  upstream  of  moudi) 
About  0  9  m4e  upstream  oi  moutt> 
Leva/ Creek 
AI  mouth 
Just  downstreem  of  nMAa  dam. 

•911         JuM  upstream  ol  rubole  dam 

•»t1         Just  downstream  of  Settles  Bndgo  Road - 

•917        JuM  upstream  of  Settles  Bndge  Road-.._ 

•964         JuM  downstream  of  Level  Creek  Road 

•999      Ortils  Ivy  Creek: 

•1050         At  mouth 

JuM  dowrtstream  of  Interstate  85 

•994         JuM  upstream  of  kitei  state  BS - - 

•934        JuM  downstream  o*  private  dnveway  (about  1.6 

•936  miles  upatraam  of  mouthj ~ 

•940        JuM  upstream  of  povate  dnveway  (about  1.8 

•951  miles  upstream  of  mouth) 

•964         Just  downsteam  ol  Pucketts  Mill  Road ...- 

•971         Just  uostream  of  Pucketts  Mil!  Road 

•1116         About    3800   feet   upstream    of    Puckatia 

Road - .- 

■897      By  Harnes  Qaak: 

•908,        At  county  boundary 

•943         Just  downstream  of  SnelMlle-Grayson  Road. 
■947         JuM  upstream  of  Snellville-Grayson  Road.  -.. 

■963         JuM  downstream  ol  SCS  Earth  Dam — 

JuM  upstream  of  SCS  Earth  Dam —. 

■965         JuM  downstream  o' Mttlsids  Dnve _ 

Ivy  Creek: 

*984        JuM  upstream  of  Wastbrook  Road ~ 

JuM  downstream  of  concrete  dain_: 

•903        JuM  Mtiatream  ol  concrete  dam 

■1008         JuM  downstream  of  Thompson  k««  Ro«d 


Source  of  flooding  and  location 


I  #Depth 
I  m  leet 
j  above 
I  ground. 
1  'Eieva- 
i    twnm 

I  (NOVO) 


■780 

■660 

•860 

•971 

•990 
•1000 
•lOtB 

•1042 

■1047 
•1049 

•961 

)•» 
•976 
•976 
•969 
•996 

•868 
•886 

•898 

*«9e 

•1007 
•1006 

•1040 

•1067 

•1062 
■1065 

♦914 
•926 
•936 
•945 
•952 
"1007 

•1018 
•1024 
•1031 

•1036 

•1041 
•1091 
•1097 

•1118 

•847 
•905 
■014 
■926 
•947 
■951 

•956 
•1005 
•1010 
•1113 


Tuikey  Creek: 

At  mouth 

JuM  downstream  ol  Oak  Road J 

JuM  upstream  of  Oak  Road 

About  2660  teM  upstream  of  Spansh  Oak  | 
Road.. 

Shoal  Oaek. 
At  mouth.. 
JuM  ilownstream   of  private   dnveway  (about  | 

1500  feet  upatraam  of  Hinm  Davw  Road) 
JuM  upstream  of  pnvate  dnvewey  ^aboul  ISOO  i 

(eel  upstream  ot  Miram  Davis  Read) j 

JuM  downstream  of  Paper  kMl  Road - 

Bromokiw  Creak:  \ 

At  mouth  ... — • 

JuM  downstream  ol  Steve  Reynolds  Boulevard  .  . 
JuM  upstream  ol  St»»e  ReynokJs  Boulevard 

JuM  (lownMream  o»  miBrMate  85 

JuM  t4)8tream  of  Interstate  86 - 

JuM  downstream  of  WeM  Unden  Bo«» 

JuM  upstream  ol  WeM  UndeH  Road i —.■ 

JuM  downstreem  ol  Old  dtorcroes  Road 

JuM  upstream  ol  OW  Norcross  Ftoad 

AIXMt   2100   feet   upstream  o«   Old   Nercroes 
Road 

Brornokm  Creak  Trtulaiy  No.  1: 

At  mouth - 

JuM  downstream  ol  SateWte  Boulevard 

Just  upstream  ol  Satenne  Boulevart) 

Just  downstream  of  Pond  Road 

JuM  upsteam  of  Pond  Road 
JuM  downstream  ol  Ingram  ~ 
JuM  upstream  ol  Ingram  Road- 


•832 
•896 
•906 

•924 

•826 


•873 
•900 

•864 
•871 
■876 
•881 


•90S 


JuM  downstream  ol  Butord  Higltway 

JuM  upsl'sam  of  Butord  Highway  - 

JuM  downstream  ol  Norfolk  Soudtem  RaHiwy  .-.. 
Bromoktw  Creak  Tritutary  No.  1  1: 

At  mouth - — 

Abot^  1350  feet  upstream  a<  AppMoosa  Trace 
SneOf^  Creek: 

At  mouth - — 

JuM  downstream  of  Old  Ucnaosa  Road 

Lee  Danel  Creak  Thbulaiy  No.  t 

JuM  downstream  of  dam  about  SSO  leet  i^ 
stream  of  Itilerstate  85 

JuM  upstream  of  dam  about  550  feet  upatraam 
of  literstate  85 

Just  downstream  ot  Duluth  Highway 

Ml^  avaMabta  (or  Inepactlon  at  the  Deoartment 

ot    Planning    and    Deve;opment.    75    Langley 

Dnve.  LawrenceviBe.  Georgia 

Kenitesaw  (ctty%  Cobb  County  (FEMA  Docket 
Mo.  7020) 

NoonilSf  Creek: 

Atxsut  1100  feet  upstream  of  Rotjerts  Road 

Atxxit  1000  leet  upstream  of  U.S.  Route  41 

Mi^  available  for  Inepactlon  at  the  BuMing 
Inspector  s  Office.  City  HaM.  2529  J  O  Stephen- 
son Aven'je.  Kennesaw.  Georgia 


•987 

•936 

•890 
•899 
•805 

•905 
•910 
•918 
•924 

•960 
•969 
■979 

•912 
•938 

•891 
■901 


•908 
■9'« 


•972 
■97B 


Kkrtelta  (city).  Cofat)  County  (FEMA  Docket  No. 
7020) 

nattanwooO  Creek: 

Jus!  ups'..oam  of  mterslate  75. _ 

JuM  dowrotream  ot  Rock  Dam..... „___— 

JuM  upstream  of  flock  Dam 

Juat  downstream  ot  Barclay  Cirda 

JuM  upstream  ol  Barclay  Orde — 

About  2300  feet  upstream  of  secorx)  d«1  road 
upstream  of  Barclay  Cirole ...- 

OneyCrvak 
HboiA   2C0C   leM   downstream   ot   Bekmeade  ^ 

Drive - --; 

AtxMt  500  leet  downstream  ol  SarxJtown  Road  ..^ 

MoonOay  Creak  TrtxAaty  Ho.  3:  \ 

About  350  (eot  upstream  of  Mark  Avenue \ 

AiMUt  700  leet  upstreem  ct  Interstate  75 j 

Noondv  Creek  TttxMant  No.  4: 
About  1000  leM  downstream  ot  White  Circle 

Road — I 

JuM  upstream  ot  WAvte  Cirt:ie  Road ^ 

Mapa  ayallsMe  lor  InspacUoii  at  the  ^Mk  \ 

Wortis   DepMtment   City  HaH.  205 
StiaeL  ManellfL  Georgia. 


■042 
•988 

•997 
•1006 
■1014 

•1051 


■979 
■1003 


■1005 
•1056 


■1022 
■1045 
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SoufC9  o(  (loocSnQ  Wttf  lOCStfOfV 

#Deplh 
mieet 
above 

tkmin 
(NGVO) 

IUJNO» 

Ommsso  (ctty),  Httwy  County  {FEMA  Dodnl 
No.  7040) 

Genaseo  Cfeek 
About  700  toel  downstraam  ol  Elk  Street 
About  0  94  mM  upelrewn  o)  Inlerataia  80 

Uipa  evhbH  lor  Inapeetlen  at  the  Oy  Hal. 
101  South  Stale  Street.  Geneaeo.  Htnota. 

•8t5 
•843 

IOWA 

CUva  (etty),  Polk  and  tMtea  CetnUea  (FEMA 
Deekat  No.  M»a) 

WaJnutCree* 

Just  upstream  of  73rd  Street _ 

Just  downstream  of  U.S.  Highway  8. ._ 

South  Walnul  Omtc 
At  mouth...- 

•829 

•878 

•876 
•895 

•90S 

About  3000  feet  upstream  of  Ckve  Lake  Dm  — 
North  Walnut  Creak 

•909 
••29 

Map*  avaHabla  for  Inapeetton  at  the  BuMkig 
Department.  9289  Swar<son  Boulevard,  CKv*. 
Iowa. 

•835 

Urtoandaia  (city).  Pott  and  DalM  Co»nlia* 
(FEMA  Docket  No.  7039) 

North  Walnut  Creek. 

Just  upstream  o»  Htckmen  Road— _ _. 

About  2300  leet  upstream  of  rtorthwest  lOOIh 

Beaver  Cpeek: 
Atwut  0.8  mile  upstream  of  Chicago  and  North 
Western  railroad.  _ _ —   

Western  railroad __        

Walnut  Creek: 

Just  upstream  of  US  Highway  8 _..    

Ahout  7750  (eet  upstream  ot  U.S.  Highway  8 i 

Napa  avalaMo  for  kiapoctloo  al  the  Qty  Engl- 

neeis   Cmee.   3315    70lh   Street.   Urbandale. 

Iowa. 

Windsor  Heights  (city),  Polk  County  (FEMA 
Docket  Na  7040) 

North  Walnut  Creek- 
Just  upstream  ol  Untversrty  Averwe 

•847 
•911 

•808 

•810 

••78 
•888 

•834 

•846 

Map*  avaHabla  lor  Inapactlon  at  the  CMy  HaR. 
1 133  66th  Street,  Windsor  Heights.  lo«M. 

LOIMSUNA 

DeRMdor  (City),  Boauragard  Pariah  (FEMA 
DockMNa7034) 

Palmetio  Creek 

•156 

•180 

Hickory  Branch: 
Approximately  300  feet  downstream  of  down- 
stream corporate  limits 

Upstream  corporate  limits . 

•t«o 

•174 

Maps  avaHabte  lor  kwpoctton  at  the  City  Hall. 
200  S    Jetterson  Street  Oefkjder,  Louisiana. 

Docket  No.  7039) 

Bayou  Francos: 

•9 

Approximately  1.300  feet  upstream  of  upstream 

•12 

M^a  avalabia  for  kiapaetlon  at  the  City  Han. 
120  South  Irma  Boulevard,  Gonzales.  Louisiana. 

Source  of  Koodlny  and  locfllon 


BucfcfleW  (Mwnl,  Oatord  Oawtty  (FEMA 
Docket  Na  TOM) 

Neiirtacot  Rkm: 
^ppnrorMMti  300  feet  downstream  ot  county 

boundary _ 

At   the    confluence   of   ttw   EmI   and   Weat 

BrarKhes  Nezinacol  fBvar 

Eaal  Branch  NBunacot  Mhraf: 

At  confluence  with  Nezmacol  Riwar 

Approximately    100    leet    upatream   of 
Route  140 


Stat* 


Weal  Branch  Naimacot  River 

At  the  confluence  wttT)  Nazinscot  River 

Approximaiety   100   leet  upstraani  of  tha  up- 
stream corporate  limits 

Ma^  avalahls  lor  kinncdaa  m  ma  Mundpai 

Building.  BucWiaU,  Maina. 


OraonvWa  (Town),  Ptaeataquli  Ceanty  (FEMA 
Docliat  No.  7039) 

Uoosehead  Ijka: 
At  West  Cove  Point 


Offica.  Mindan  Street.  GraenvMsi  Mainai 


MARYLAND 


BflNlmofS  County 

(FEMADockot 

GwjfFis  FaBs: 
^f/^rxxamitett  SOO 
Road 


No.  7039) 

of   McOonou^ 


Approximataly  sa  upstream  of  SouVi  Dolfied 
Road 


Mbp>  aviIIbMo  lof  Inspocllow  ■(  ttw  County 

Office  Building.   111   W.  Chaaapeaka  Avenue. 
Floor  3.  room  315,  Towson.  Maryland. 


MASSACHUSETTS 


feet  tpttinam  ot  Caiiofl 


Grafton  Ctvmf^  Wornatai  Coanty  (FEMA 
Docket  No.  7023) 

Ouinslgarmnd  rther. 

At  Lake  Ripple  Dam __.. 

Appn»in)ately  100  feel  downstteani  of  Woroaa- 

»er  Street 

AxteU  Brook 
At  confluono9  wttn  Lars  Rippto 
Appoximatety   1,400 

Road.- — 

Uiacoe  Brook 

At  confluence  with  Silver  Lake 

Apprasmglefy  2.2  miles  tpslraam  of  corAienca 

with  Silver  Lake _ 

SdverLaka: 
Approximately  125  feet  downstream  of  oonflu- 

erx»  ol  Miscoe  Brtx* 

Cronin  Brook 

At  confluence  with  Btackstone  River 

Approximately   50   feet   upstream   of   MMbury 
Street 

Mapa  available  for  kiapectton  at  the  Murvdpal 
Center,  Town  Engineers  Offlca,  30  Providence 
Road,  Grafton,  Massachusetts. 


MICHIOAN 


Kaiamaaoo  (dty),  Kalawiaioo  County  (FEMA 
Dockat  Na  7040) 

Portage  Creek 

At  mouth _ 

Just  downakaam  ol  Bryant  Mil  Pond  dam 

Just  upstream  of  Bryam  MUl  Pond  dam.. 


Just  downstream  ol  Monarch  Paper  MM  dam 

Juat  upstream  of  Monarch  Paper  MM  dam 

About  2,200  leet  upaMam  of  Kigora  Road 

nralaMe  lor  kiapactloff  at  the  CWy  Hal, 
City  Cledi's  OfCca,  2nd  FkMr,  Kalamaioo. 
Michigan. 


#Dap» 
mieel 


ground 
*Elaw*. 
Hon  in 
foal 
(NOVO) 


•318 
•322 
•322 

•327 

•a22 

•425 


•1,030 


•429 

•462 


•908 

•308 
•306 

•361 
•355 
•402 

•355 

•302 
•340 


•782 
•773 
•789 
•802 
•812 
•824 


8o(vc9  ol  ftoodnp  mo  tocsMon 


MINNESOTA 


AHMn  County  (unlncorporvlad 
Docket  No.  7039) 

MaatssQQ^RMr 
About  4.7  mitos  downaaeein  of 
Sandy  Rkrar 


(FEMA 


About  100  miaa  upatraam  of 
Sandy  River _,. — 


lar   fc~|««>«'~'   al  the 
County  Courttwuse.  Planrang  and  Zoning  OMoa, 
Aitkn,  Mkmaaola. 


Srownton  ictty).  McLaod  CoaMy  (FEMA 
Dockat  No.  7030) 
Buttak)  Creek- 
About  3200  leet  downstrewn  ol  County  High- 
way 2S. 


About  1900  leal  upatraam  of  County  HigNNy 
25 


lapa  avritabta  tor  tnt|nt*'ir'  at  the  C%  HA 
S2B  2nd  Street  Nortfx,  Brownlon.  Mktnaaol& 


Dayton  (dly), 

(FEMA  CtockM  Na  7039) 

OcmRiver 

At  fTKMlh 


About  144  mlas  upstream  a<  nn4h 

fi*fpT  ovoHsMo  tof  oMpocQon  ot  vio  Qly  Hoii 
aty  Adwuwsative  Office.  11260  South  Dia- 
mond Lake  Road.  Dayton.  Minnesota. 


Olancoa  |ctty)^  McLaod  County 
Na7039) 

SultWoOaia*: 
About    1.19 

Avenue...-. 


of  HaivMpIn 


About  0  72  mile  i^istream  of  pedestnan  bndga 
avaRabie  lor  kiisillijn  al  tte  C3ty  of 


#Oaplh 


ground. 
'Elawa- 
•onm 
leal 
(NOVO) 


•1221 
•1128 


•1012 
•1014 


•867 
•869 


•991 


Glencoe.  Oly  Admnatrakwe  Offlca.  830  1091 
Street  East  Glencoe,  Minnesota. 


OraanSald  (dty).  Wannapin  County  (FEMA 
DiKkat  No.  7039) 

Cnm  River 
About  6.0  nMas  downstream  of  Soo  Una  Raft- 
road  


About  0.45  mils  downstream  of  confluence  nMli 

North  and  South  Fork  Crow  Rivers 

South  For*  Crow  River 

Just  upstream  of  confluence  iitMh  Oom  River 

About  2  06  miles  upstresm  of  oonfluenoe  Mlh 
Crow  River  arx)  North  Fork  Crow  Rrver 

Mapa  siiftabls  lor  kiapacOon  at  Bie  CNy  of 

Greenfield,  CXy  Clerk's  Office.  6390  Town  Hai 
.Drive.  Lorena. 


Hopktoa  (efty),  Hennepki  County  (FEMA 
Doekal  No.  7040) 

Mnnehaha  Creek 

Just  downstream  o(  County  Highway  73 

About  780  (eel  upstream  of  County  Highway  73. 

Mapa  avakabla  lor  ktapactton  at  the  CHy  Hal, 
1010  First  Street  Sout^  Hopkms.  Minnesota. 


HutehkHOn  (dty),  MdMd  County  (FEMA 
Dockat  Na  7039) 


South  For*  Ox^  River 
About  3650  feel  downstream  of  Stale  I  lighwan 

Juet  upatream  ot  State  Highway  22 

Just  upatream  of  BufteigKin  htortham  Ralroad  ~ 

About  3100  teel  upstrewn  of  School  Road 

M^a  avaHabie  for  knpectton  at  the  Oty  Engi- 
neer's Offlca.  37  Washmglon  Avenue  West 
Hutchinson.  Minnesota. 


•914 
•914 
•915 


•912 
•912 


•1034 
•1036 
'1039 

•1045 
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Sotftw  o(  flo(xtn|  and  location 


SoutT)  Foi*  Cro»  River 
WrtMo  oommufnty 


City   Oark'i   OMca.    1 
Maple  Piam.  Mmnaaota. 


OeckatI 


Scuff  fk)i*  Oom  Rrmr 
Just  upatraam  o«  CourtyJMIgtway  9 
AtXMt  2300  teat  lostrsa  n 


Qty  Cl«r»»  OfSca. 


(ettyl,  Hal  nap«n  County  (FEMA 
Docka<Nc.7040) 


■I  »ie  CHy  HaH. 
^B9~^;oijnly   Road   90. 


County  (FEMA 
TOM) 


Laatar 


of  County  Highiaay  9 
at  ma  City  Hall. 

Prame. 


Mmnaaota 


»Oeptt< 
in  taet 
abova 
ground. 
*Elava- 


(NQVD) 


ajjraiA 


McLaod  Coynty  (unlnee«ar««ad  I 

OockalM*.  7039) 

South  Fat*  Cnm  Rntr. 
M  county  txjundary-. 
Ju9(  liuiaoaam  of  Coi  xty  Road  t3 
AixMl  3700  leal  down*  ream  of  Stale  »«gfway 


22 


iKboul  SCO  teat  miatraaf  i  of  Bwlngion  Northam 
Raaniad 


Bulfmkj  Oeek  <,netr  Oty  df  Otancoet 

Ju»  ucwtream  o»  U  S  t-<9t»oay  212 

About  4.37  mnas  >4>*(tMn<  of  State  Highway 

261 

BuHak)  Oaa*  (near  CMy  df  BroirHony 

ADOA  3200  lee)  upstream  of  County  Highway 


13 


Of  confluence  of  Lake 


AtxMt  800  tael 

Addie -.-.. 

I  al  (ha  County 
Zunmg  Office.  Mctaod  bounty  Co«*lhou»a.  830 
1 19>  Strew  East  Glenc6e.  Mmnasota 

Mlnnatonka  (cNy).  Ha*  naptn  County  (FEMA 
Ooctwt  1^7040) 

Umnefmna  Cnek 
Aixml  3000  leel  duwifclieam  a«  County  High- 


73. . 


Just  duwiBtraew  >"  ^urtington  Northern  Rait- 
roed 


Just  upstream  of  KHersfBta  494  Ranv 
Mi^  a»aaah>a  tor  tnap«clton  at  Ihe  Engineenng 
Oepwtfnant.  14600  MHfwtonu  Boulevard.  Min- 
netonka.  Minnesota. 


Rockford  (cfty), 
(FEMA 

Cow  ffi¥«r 
About  4000  leet 
MxMI  41S0  feet 

Sips  WMDIV  nW 

Offce.  8031  Man 


DochMMo. 


downs  Ireem 
lipstraKn 


Striae 


Cirvar 


I  downt  Iream 
uc  stream 


I  upstnem 


for 

CXice  0*  City  Planna  . 
S  W  .  Miatertown. 


Docket 

e<jffio  Latis 
Entire  «f>ore»-ie  

Now  fort  Cr  M  River 
Just  upstreai-i  of 
Jus'  upstreafT  of  Od 


a««d  Wright  Countiea 
7039) 


\  of  Bndge  Straal    . 

I  of  Soo  Line  Railroed. 

at  trie  City  Oant's 

Rockford.  Minnesota. 


County  (FEMA 
7039) 


Watartown  (etty). 
Docket 

Soulft  fork  Crow  Riyer 

Aoout  0  78  mile 

Aoout    1  2S   nles 
Northwestern  Ra4ro4d 
Uapes  Cteetc 

About  2500  leal  do«4istream  o<  County  High- 

way  10 
Aoout  1500  teet 


ol  toottxidge | 

o*  ChKago  and 


of  State  Migtiway  25 
a!  the  Oty  Hall. 
309  Jellerson  Avenue. 


mapectlon 


Mmi  ssota 


Wnght  County  (untnci  irooraled  araaa)  (FEMA 


Mo.  7039) 


coni  uance 


with  Crow 
>tat8  Highway  6  . 


•915 


Sounx  of  noodmg  and  iocalion 


Soutti  Fo<*  Cmmmer 

Just  i4>streem  ot  confluence  with  Crtwr  River 

At  confkjence  of  M«)es  Creek  m  Carver  County. 
Mapa  aialleaia  tor  kiapecMon  ai  Ihe  County 

Planning  ft  Zonmg  Olfice,  Couthooso  Annex. 

Buffato.  Minnesota 


•967 
•968 


•964 
•975 

•1034 

•1039 

•962 

•991 

•1011 
•1014 


Msstsswn 


Tupeto  (ettyV  Ue  County  (FEMA  Docket  Mo. 
7037) 

TomnCnak: 
Appronmatafy  100  feat  upstream  <t  SouQvail 

Ra*oad...- — 

Approumatafy  .4  mM  upstream  of  U.S  Route 

78 - 

Town  Cnak  Tribularf  No  t 

Just  t4>slrsam  of  Soulhral  Ra4toad..- 

Approumatafy    1.400   leet   ttiaiream   ol   U.S. 

Route  78 — — ■ 

M«^  eveNabta  tor  Inapactlon  at  the  Planning 
Oepenment.  117  North  Bfoetfway.  Tupeto.  Mia- 


#Depth 
mleel 
above 
ground. 
%leva- 
tonm 
teet 
(N6V0) 


•914 
•933 


Source  of  Hooding  and  location 


NEW  JERSEY 


•910 


•913 
•931 


Missoum 


Pagadaia    (dty).    8t    LouM    Cotmlr    («••* 

Docket  Mo.  7037) 
NaVtaast  BrancJ>  Riom  Oas  Paras: 

At  Juken  Avenue — - — 

Al  upstream  corporate  limit*. - 

At  downstream  corporate  Hmrta  .._ 

Appronmelely  700  leet  toskeam  of  St  Oarles 

Rock  Road .-  - - 

naable  tor  kiepectlon  at  the  City  Hall. 
1404  Fwguson  Avenue.  Pagedale.  Missouri. 


•269 

•277 

•269 
•277 


Hopewell  (lownaMp).  CtimbaflMid  County 
(FEMA  Docket  No.  7039) 

Cohanseif  Rivar 

At  Perry  Blow  Road  etiended 

At  upstream  corporate  limits  (located  appron- 
mately  0  5  nme  northeast  of  mtersectwo  of 
Grtmote  Road  ft  Dutch  Nock  Road) 


Mapa  avaMabta  tor  Inapactlon  m  the  Hopewel 
Townsh*  Buridtf^g.  590  Sh**  Pike,  Bndgettn, 

New  Jersey 


Lawrence  (towneMp).  Cumberland  County 
(FE.MA  Docket  No.  7039) 

(Delaware  Bay  Entxe  shorekne  wilhm  corrvnu- 

nrty — — 

I^a  avalaMa  tor  mapwlton  at  67  South  Main 
Street.  CederviHe.  New  Jersey. 


#Opplh 
in  feat 
above 
ground. 
*Beva- 
tion  m 
feel 
(NGVO) 


Pequannock  (townahfpy,  Morrla  County  (FEMA 
Docket  No.  7040) 


900   feel  upstream  of   Sunset 


•506 

•541 


•516 
•543 


MONTANA 


•910 
•913 


•933 
•937 


•933 
•934 


nadieatf  County  (unkwirporated  araaa)  (FEMA 
Docket  No.  7039) 

Asfftar  Creek: 
Appronmale^  1.500  feel  upstream  of  Cemetery 

Road - 

Appromwtely  100  feet  downstream  of  Airport 

Road - 

ApproMmataly    150   leet   upstream   ol   Airport 

Bead - - 

Approiimalely   500   teet   upstream  of   Airport 

Road..- - 

Approumately    1.150   leet  upstream  ot  Begg 

Park  Drive _ 

Approometely   3.000   feet  upstream   of   Begg 

Par*  Drive 

AI    the    looUxidge    approximdlely    1.000    leel 

dowrrstream  o<  Sonnyside  Drcve 

Apprownately  200  leet  upstream  of  Sunnyside 

DiTve - - 

Approxwnatety  3.000  teet  downstream  of  Foys 

Lake  Road _ 

Appronmately  1.100  leet  downstream  of  Foys 

Lake  Road 

ApptonmaWly    SO   leet   downstream    of    Foys 

Lake  Road..- - - 

■9  anMaMa  tor  review  at  the  Rathead 
County  Regonaf  Dovekjpmont  Otiico.  Court 
House  East  723  Fifth  Avenue  East  KalispeH, 
Montana. 


•922 


•914 
•940 


NEBRASKA 


Fabttory  (city),  Jettaraon  County  (FEMA 
Docket  No.  7040) 

Lime  Skie  River 
AtxMl  17  mtm  downsueam  of  State  Highway 


15 — 

Just  downstream  of  Lea  MM  Dam 

Just  upstream  of  Leo  Mill  Dam 

Jus!  downstream  of  Oklahoma.  Kansas.  Tenas 

Railroad  (upstream  o«  US  Highway  136) 

illilili  tor  kWpectlon  at  the  City  Hal. 
612  D  Street  FairCury.  Nebraska. 


•2.919 
•2.921 
•2.922 
•2,922 
•2.924 
•2,924 
•2.925 
•Z.927 
•2.928 
•2.929 
•2,933 


east  Qfctt: 
Appronmatety 

Road - 

Appronmaiely  150  teet  downatream  o«  Moun- 
tain Avenue - 

Noftttem  Tributary: 
Apprommately  575  teet  (4)slream  of  confluence 

with  East  Ditch — — 

Approjumatety  130  feet  upstream  of  Mountain 

View  Road - 

Sot/them  Tributary: 

AX  confluence  with  Northern  Tributary 

Approximately  0  4  tt<ife  upstream  of  confkjonce 

with  Northern  Tntjutary 

Western  Tributary 
Approwmalaly  250  leet  upstream  of  confluence 

with  Souttwm  Tnbutary — - 

Approximately  0  3  mile  upstream  of  cof>flueix» 

with  Souttiem  Tntxjtary _ 

Mape  avaHabto  tor  InapecMon  at  the  Planning 
and  Zoning  Department  530  Neww*  Pompkxi 
Turnpike.  Pomplon  Plain*.  New  Jersoy. 


NEW  MEXICO 


Suntand  Park  (c«y).  Dona  Ana  County  (FEMA 
Docket  No.  7039) 

Unnamed  Pond:  Area  tocated  bohvoen  State 
Route  273  and  the  Rkj  (Srande  Rwer  (in  the 
Anapra  subdivision) - 

Mapa  avaNabte  for  liiapectlon  at  the  County 
Courthouse.  1B0  West  Amador.  Las  Coices, 
Hem  Mexico 


NEW  YORK 


Atton  (vWaga),  Chenango  County  (FEMA 
Docket  No.  7040) 


of   down- 


•1^94 
•1.306 
•1,312 

•1.324 


SuSQuefiarma  River 
Approximately    600    feet    upstream 

stream  corporate  kmits - 

Approximately  700  feet  downstream  of  Itte  up- 
stream corporate  limits - - 

Mapa  avaHaM*  for  Inapactlon  at  the  Alton  Vil- 
lage ClerV  s  0«>ce.  105'07  Mam  Street  Alton. 
New  I'O'V 

Big  Flat*  (town),  Cfwimmg  County  (FEMA 
Docket  Na  7039) 

Otven  Hollow  Creek  Dnrersion  Oiannel: 
Approximately  1.450  leet  upstream  of  conflu- 
ence with  Gardner  Creek - - 

Approximately    1.960   leet   upstream   of   State 

Route  17 

Owen  HoHow  Creek 

Confluence  with  Gardner  Creek 

Approximately  1.550  feet  downstream  of  Chest- 
nut Street 

Gardner  Creek: 
Approximately  1.650  feet  upstream  of  conflu- 
ence with  Chemung  River 

At  State  Route  17 - 


•190 
•197 

•192 
•234 

•1S»2 
•196 

•198 
•225 


•969 
•971 


•89j 
•904 
•898 
•921 


•892 
•696 
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Source  of  flooding  and  kxaMn 


Map*  avMabto  for  Impaction  at  Iha  Of«ce  ol 
the  BuMmg  Inspector,  Town  halt,  478  Maple 
Street.  Big  Flats.  New  York. 


Clf**c«  (town),  Menrea  County  (FEMA  Doctal 
No.7«1«) 

Sister  Creak: 
Upstream  side  of  Lake  Ont»x>  State  Parlnray-... 
Apprcnmatefy   t.OOO  feet  upstream  of  MourM 

Rea  Boulevard 

ftourtd  Pcxta  Creek: 

At  upstream  side  of  Straub  Road 

At  confluence  of   East   BraiKti   Round  Por¥l 

&ee»i 

Approximstaly  JS  mile  upstream  ol  Long  Pond 
Road 


BMSt  Brancf)  Round  Pond  Oefk: 
At  corrlluence  with  Round  Pond  Creek.. 


Appronmataly  0.5  mile  upttrsam  of  Long  Pond 

Road - .._._ _ 

Uriun  Creek: 

At  oonfknnce  of  East  Branch  Larkin  Creak 

At  Monrtou  Road 


Hapa  avaflaUa  for  hnpeetton  at  the  Town  Hal. 
Town  Engmeer'a  Office,  2S0S  Weal  Ridge 
Roed.  Rocttester,  New  York. 


teal  upatraam  ol  oonNu- 


Huriey  (toernV  Ulster  County  (FOU  Docket 
No.  7039) 
£ngla/)rrmru  Creek: 
Approximately  0.5  mile  downstream  d  County 

Route  29A 

At  tfie  confluence  of  Tributaries  7  4  2 

Tributary  ^ 

At  confluence  with  Englishmans  Creek 

Appronmataly  0.4  miie  upstream  ol  confkienoe 

ol  TiiUit«y  2A : 

TntmaryS: 

At  the  confluence  with  Engkshmar*  Creek. 

Appronmately  0.6  mila  upatream  of  corrfkiance 

Mth  Engkahmana  Creek        , 

TriMH^e: 
At  oonfkjence  wth  Engksfwnarts  f^ranfc 
Appronmately  1  7  miles  upstream  ol  conMuanca 

with  Englishmans  Creek 

r/atMary24. 
At  Vie  confluence  with  Tributary  2 
Appronmately   l.7tO 

anoe  with  Triljutary  2 

Tributary  7: 

At  tt>e  confluence  with  ErtgKsfimana  Creek.. . 

Appronmataly  1.2  nvles  upilieeiii  ol  the  conflu- 
ence with  Enghstimans  Creek _ 

f^eymaker  Brook 

At  ttw  confluence  wtlh  Engkahmana  Craak 

Appronmately    200    laal    un>i»n    el    Stale 

Route  28A ..._ _ 

Tributary  8: 

At  the  confluerKe  inlh  Preymaker  Brook 

Approximately  16  mie*  uptfream  ol  conllusne* 

with  Preymaker  Brook _ 

Slony  Creek 

At  the  downstream  corporate  Imits 

Appronmataly  0  6  rnia  upstteem  ol  the  conflu- 
ence KWIh  Titiutary  10  _ 

TrgMtary  10: 

At  llw  confkjence  with  Stony  Cieek 

Appronmataly  1.2  mMa  upaliaaiii  ol  oonfluanc* 

iwlh  Stony  Creek 

Trtul^  It: 
Approximately  1.3  miles  downstream  ol  County 
Route  M 


Appronmataly  0.3  nUa 
Route  tA 


Town  Hal.  037  Luoa* 
York. 


•f  CoMMy 


at   the   Hurtey 
OKanua.  Hwlay,  Near 


Ljnta$to/ta  09ak: 
ApprosamBlaly  M  iTMa  upatraam  ol 
Its 


coiwt»<rtiK> 

Routs 


Just  duamaaeain  ol  Stale  Moule  S3... 


#  Depth 
in  feel 
atxive 
ground. 
^Eieva- 
twn  in 
feel 
(NGVO) 


'262 
•306 

*443 

•459 

•512 

•459 

•512 

•378 
•451 


•1«5 
•202 

•202 

•618 

•104 

•356 

•173 

•667 

•540 

•604 

•202 

•031 

•♦66 

•423 

•256 

•556 

•404 

'562 

•553 

•636 

•602 
*66« 


T" 


Source  of  Hoodi.igend  location 


1  #  Depth 
m  teet 
abov« 
ground. 
*Eleva- 
Hon  m 
feet 
(I4GV0) 


BuUermjt  Creek: 

At  confluence  ¥«tth  Umeslooe  Creek 

Approximalely  250  leel  downstream  o(  Meyers 

Road.- _ 

Ctiatenango  Creek- 
Approximately  100  feet  dOMmstresm  ol  doiNffv 

stesm  corporate  Imts 

At  downstream  corporate  Hints 


***t**  svsllaMe  for  Inapecttoft  at  the  banning 
and  Zoning  Department  Town  Ha*  of  Manlus, 
301    BrooUea    Dnve.    Fayetteville,    New   Yak 


Pmsford  (toam),  MoMoe  County  (FEMA 
Docket  No.  7012) 


East  Branch  AMen  Creek- 
Appixnimaiely    100 
Route  253 


leet    upstteam    ol    Stale 


Approximately  60  iael  upstream  ol  IntsritatS 
Route  90  (westbound) 

Tnbutafy  No.    1   k>   East  Branch  AUen  Creek 

Al  confluence  with  East  Branch  AHen  Creek 

At  County  Route  37 

Tribulaty  No    2   K>   EatI   Branch   Allan   Creek: 

At  confluerwa  with  East  Brarv^  Allen  Creek 

Al  downstream  axle  o(  Wikard  Road... 

Weal  Brook: 
Appioximately  335  leel  downetmam  ol  CON- 
RAH. 


ApproTdmataly   .75  mUe  upatream  ol  County 
Route  37 


IPlfW    ■VMKIM    TUT   mspVCOOn   mk    vm    rWaHjUQ 

lom\  Hall.  11  South  Main  Street.  Pittsford.  New 
York. 


*300 


Rutland  (town),  Jelferson  County  (FEIU 
Docket  No.  7030) 

Black  Rrver 

Al  downstream  corporate  kmits 

At  upstfoam  corporate  kmits 

Boynton  Creek 
Approximately  0  75  mile  downstream  ol  Mud 

Hock  Road 

Approximataly  0.53  mie  upstream  ol  County 

Route  161 _ _ 

ChuKhitaeek 
Approjumalely  130  leet  (.024  mUe)  downstieem 

ol  Sendy  Creek  Rood 

Appronmately   OJO   mie   upsaeam   ol   Stale 

Route  12 

FettalMlsOeek 

At  confluence  with  Black  River 

Appronmately  130  laat  (.024  tnile)  upatraam  ol 
SU«)iin  Road 

Apt»OKlir«tely  0.44  mile  downstream  ol  Hitch- 
cock Road 


Approximately  0.39  mile  upatraam  ol  Archer 

Road _ 

NorOi  Branch  SanOy  Creek 
Approximately  031  mie  downatream  ol  Middto 

Roed 

Approximalely  425  feet  upilieam  of  confluence 

of  Slapkn  Creek_ _ _ 

Rutland  Holkm  Creek 
Approxxnataly  1.35  miea  downatream  ol  Rut- 


Apprcnrralely 

0.9 

mie 

upatream  ol 

Andrews 

Roed  

Siaptn  Oa«k.' 

At  confluence  with  North  Branch  Sandy  Creek  _.. 

Approximately 

115 

feet 

upsMam  ol 

Slapkn 

Road..- 



.._ _ 

at  the  Town 
dark's  OMea.  116  Soulh  Man  Street.  Black 
River.  New  Vork. 

tiugartloi  daan),  UMar  County  (FCMA 

Kata  Vaegar  tat 
Approximotaly  0.40  mi*  i»a»iiia  d  Brady 


OM 


'400 
•400 


•392 
•302 


"581 
•629 


•476 

•520 


•503 
•500 


'456 
•60(5 


•511 
•514 


•009 

•1,043 

•1,062 

•14)01 

•577 

•704 

•072 

•087 
•963 

•661 

•730 

•963 

•1.081 


•800 
•»t« 


Source  of  ftoodng  and  locahon 


#Oapth 
I  nleel 
I  above 
!   ground 

^Eleva- 

taon  n 
feel 

(NGVO) 


Mapa  ayawfale  for  Inepoctlovi  at  ttie  Saugsrties 

Town  Hsu.  Buldrig  inspwrtor  s  Ofice,  310  Mam 
Street.  Seugerkes.  New  York. 


Schuyler  Fals  (town).  Canton  County  (FEMA 
Docket  No.  7037) 
Sakrton  River 
Approximatery  SO  feet  downstream  of  the  dOwiv 

stream  corporate  l»nrts_ - 

At  upstream  corporate  fcmits 

Saranac  Rmer 
Approximately  0  5  mie  dowiislieam  ol  CM  Mll- 

tary  Tump** 

At  upstreem  corporate  limits. _ 

Mapa  avatabU  tor  Inapectton  at  the  Town  Hal. 
Meaon  Street.  Schuyler  FsOa.  Momaonviie. 
New  York. 


West  Seneca  (town),  Erie  Coiaity  (FEMA 
Docliet  No.  TOK) 

Butfak>  Rrrer 
At  thei 


At  confluence  ol   BuHato  Creek  and  Caywg* 
Creek.- 

Butlakt  Creek 
Al  confluerKe  of  Buffalo  River  ...................... — 

Al  ttie  upeliewn  corporate  Imiti 

Cai^uga  Creek 

At  confluence  with  Buffato  River : 

At  upstream  corporaM  limits 

CaranoMt  Creek 
Approximalery    659    leet    downstream    ol    Vie 

downstreem  corporate  hunts — — 

Appronmstely    150    leel    downaMam   ef    Ly- 
decker  Roed __ _ _.. 

FAananr  Sroofc- 

Al  confluence  with  Caienow*  Creek 

At  downstream  side  ol  Unmn  Roed 

»» —      ■-  ■  * ■  -        -    -    -»j ^    aa^^    Yj^b^     ^^di 

1290   Unon   HelL   West   Seneca,   ftow   Vetk 

14224. 


OrahAn  (dty),  Alamance  County  (FEMA 
Docket  Na  7039) 

Big  Alamance  Creek 
About  3660  leet  downstreem  of  SUte  Highway 

Juat  upaaeam  of  State  Ikghway  2300 -.. 

Mipe  i  aOaHli  lor  Inapectlon  at  the  Crty  Hal. 
Planning  Depwtrrteni.  Anankon  Mr  Davy  MMt- 
el.  201  South  Utn  Seeel  Graham.  North 
Carolina. 

Rowtoka  R^Ma  (dty).  NaMas  County  (FEMA 
Docket  Na  7039) 

Roanoke  Rn/er 

About  1800  leel  duwnsaeem  ol  Merstata  96 

Juat  downstream  o<  dam — 

Mapa  avalabte  for  hiapectlon  at  ttw  Oty  9 
Rownke  Ra^es  Planrwig  Dapartmen)  Roa- 
noke Rapids.  I«>nh  Cerokna.  Anention  ktr. 
Charles  B.  Arctier 


WMies  County  (urirKorporeted  areaa)  (FEMA 
Docket  No.  7039) 

radkm  River 
About  2000  feet  upelreem  ol  Stale  Road  1 16  — 
About  1 05  Mae  niKsaie  ol  WiiMiora  Sou- 


About  950  leel  upetreem  o<  Stats  Road  1143  — 
laps  avalaMe  lor  kiapteOsw  al  »e  Couray 

AdminiaaaaM  BuikArig,  County  Aannera  OMca. 
fViaaaDoro.  mrwi  uarosna 


•235 
•640 


•256 
•735 


•501 

'593 

'503 
•666 

•503 

•001 

'507 
•667 
•616 


•406 


•SO 

•67 


•961 


•966 

tTt 
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Sourca  01  Itoodkig  •  d  tocatxyi 


OKUUMMk 


OkiMhom*  CWy  ««»>.  C«Mdtarv  OnManO, 
Ota«ftom«.  McOain,  and  ^n»w««o«n*e  Couo- 
dM   (FEMA   Dock**    Moa.    7034   and    7039) 

Wesf  3'»/v«  «am!»on  Oi»*    'nbufan/  2: 
Aporonniatety   27S   teat   d  jwnstream   o»  Two 

Bndge  Onve _ 

Approumataty    t;S50    teat   upstraam    o*    Tail 

Treas  Way ~ - 

OvUxMin  Cnelc 
ApproximaWy  400  laat  up  irean  ot  Nortiwast 

150th  Straal 

Approxtmataly  0.79  n*a  up  *»am  ol  Norttnuasl 

15001  Siraat 

Oeeo  Fot*  TriMtarr  "■ 

*poro«imat9*y  250  fee<  i«)«  reajin  o»  U  S  77 

*«)ro»m»iet»  0  46  "1*8  up  Wsam  Ot  NorttwiosJ 

rijt  Streei  -- 

Mapa  avtflabta  tor  Inapact  m  at  Vta  Oiy  HaN, 
200  North  Waikar.  OWaJW  na  Oly.  OMa^oma. 


WaaMnfton  County  (unmaorporatad  araaa) 
(FEMA  Oockal  4>  ^03*) 

Approcmalely  0.6  in*a  up^raam  ot  US  Route 

AppronmaMy  SO  teat  dowHtream  o<  tfw  most 
upsir9a/»i  co'pofBtB  iiT'its 
IMapa  avtfaMa  tor  lnapactldr<  at  nv  WasNngton 
Coufiy    CouVKxae.    420    Soufi    Joftnstona, 
Soo"  '08.  Saroojvitle.  OW^xywa 


PENNSYLViNU 


(borought,  Man«ge<  tary  C«utttT  (FEMA 
Ooeka<  Mo.  |D37) 

Wosa  Va:)ay  Cnetc 

At  dommssaam  coporate  llrats 

At  i«s!Taam  corporate  bT^il  e 
Ttnnerf  ftun 

Ai  dcnmstreaffl  corporate 

Appro  ilmataty    100    toet 
stream  corporate  limrts 

Mapa  avaflaMa  tor 
Buitd-rq.  31  East  Butler. 


#DepCi 
In  feet 
above 
ground. 
'Eleva- 
tion ki 
tael 
(NOVO) 


•1.089 
•1,103 

•1.100 
•1,111 
•1.130 
•1.145 


•707 
•745 


*«»: 

aoxmatreain    o(   up- 


■I  the  6oroug^ 

/  neter.  Pennsytvania. 


•196 
•246 


•179 
•227 


Brlstot  (townsMp),  Budla  County  (FEMA 
Docket  Na  ^040) 

Upstream  s<le  ot  Ii4ain  AAnua  and  *\r\  Street 
At  downjtream  tide  ot  Oix  m  Avenue 


Mapa  avallaMa  tor  knpacllon  at  »«  Planning 


and  Zo«w>g 
Of«e,  2501 
Pennsytvama. 


Oepartmen,    Brasol 
Ontord   Vai  9y   Onve, 


TownsNp 
Levittovm. 


Greene  (townat>4p),  Ffan^nn  County  (FEMA 
Oockat  Mo.  |r03») 

Conoaxfyaaguo  Owe*. 
At  the  upjtream  ude  ot  floum  Pleasant  Road 

(LB  2801 9) 
Appronmatety  ISO  feet  Aownstream  ot  Black 
Gap  Road  (State  Route|997). 

at  Itie  To«nsh<> 
Buitding.  1145  Qaraar  Lai^  Scottand.  Pennsyt- 
vania. 


.    Monroe  (borougA).  Brs«  ord  County  (FEMA 
Docket  No.  7036) 

Tomandt  Cnak: 
Appronnataly    60   mile 

Route  220  (3ndge  Slre^ 
Appronmateiy  1.225  leet 
strean^  corporate  iMnita 


at  l^a  Borougti 
Hall   Ourcft  Street.  Mo4roaton.  Pennsylvania 


•12 
•27 


downstream  ol   U.S. 

U - 

upstream  ol  Die  up- 


•774 
•834 


•753 

•787 


Source  o*  flooding  and  lacation 


State  Coftege  (borougtit.  Centre  County  (FEMA 
Docket  No.  7037) 

Slib  Ctun  Run- 

(}ownstraam  ccporate  lim-ts - 

Upstream  corporate  linilla 

Mapa  avalMMa  tor  fewpactlon  at  tt«  Borougli 

Butfdirq.    118    SouW    FVazier.    State    Colleyi. 

Pennsyivan*. 


TENNESSEE 


#Oepth 
in  leet 
above 
ground. 
'Eleva- 
tion in 
feet 
(NGVO) 


•1.003 
•1.045 


Lenoir  Cfty  (ettyk  Loudon  County  (FEMA 
Oockal  No.  7039) 

Tertnessae  Pn^r 
About  11  miiea  downstream  ot  confluence  of 

To»»n  Creek ••- / 

Just  downstream  of  Fort  Loudon  Dam - * 

About  0  6  miie  upstream  o<  Fort  Loudon  Dam  .J. 

Uixtit^  Creek.  f 

At  mouth ..- 

About  0  5  mile  downstream  ot  U.S.  Route  85 

roanOsakr 

At  mouth - - 

Just  downstream  o«  McG>>ee  Bouleverd — 

Just  upstream  or  McGftee  Boul»»ard 

About  800  teet  i^jsoeam  ot  Shaw  Ferry  Road...- 

M^a  avMlaMe  for  mapectlon  at  the  Oty  Hall. 
600  East  Broadway.  Lanoa  Oty,  Tennessee. 


•759 
•760 
•815 

•760 
•759 

•759 
•777 
•782 
•864 


Leudop  County  (untncorporated  areas).  (FEMA 
Oockal  No.  7039) 

Tennessee  RNtr 
At  county  boundary  . 


Just  downstream  o«  Fort  Loudon  0am _ 

Just  t()alream  of  Fort  Loudon  Dam 

MiOUyOae*. 

At  mouth - ..- 

About   3.000    feel   downstream   of    Lakevlew 

Road 

Swmftwflar  Oasfc 

At  mouth — _ - 

About  420  teet  i<>s»sam  of  River  Road 

ume  Tennesaee  Rner. 

At  mouth — 

Jual  downstream  of  Fort  Loudon  0am 

Just  »4>stpeam  of  Fort  Ijjudon  Dam .._..-. - 

etion  at  the  Loudon 

County  Courthouse.  lAidorv  Tennesseei 


TEXAS 


BartonvMa  (toem).  Oa««an  County  (FEMA 
Oeekat  No.  7039) 

M'fiifes  &fench: 

At  downstream  corporate  limits — 

At  upstream  corporate  tonrta 

SifeefTx  wo- 1 

At  downstream  corporate  Smita - _• 

Appniiomataiy  3.2S0  upstream  of  Jeter  Road 

Mapa  avaHaMa  for  mapectkin  at  the  Town  Hail. 
1941  East  Jeter  Road.  Bartonville.  Texas. 


•749 
•760 
•815 

•760 

•761 

•750 
•751 

•759 
•759 
•815 


Brazos  County  (Unkteorporated  Areas)  (FEMA 
Docket  No.  7034) 

Ne*aaoai  Rwer 

At  confluence  with  Brazos  River -. 

At  Sute  Route  OSR 

H'lOfcson  Oeen 
Approxxnatsly  2.8  mles  downstream  of  Elmo 

tWheedenRoad _ — 

Approximately  800  feet  upatream  of  Oilly  Shaw 

Road — 

Lime  Wickaon  Creek 

At  confluence  with  Wlckson  Creek - - 

Approicmatsly  0.72  mle  ifistream  of  Oilty  Shaw 

Road... _ -.- 

IWamvOMit 

At  lUJiiftuenca  wUh  Wickaon  Creek 

Apprealmalsly  0.78  mM  «slream  of  US.  Roula 

190 

tJekOeett: 
Al  confluanoa  with  ««  Navasota  River - 


•607 
•637 


•614 
•666 


Soun»  ot  flooding  and  tocation 


Approximately  0  59  mile  downstream  of  State 

Route  6 - - - - 

Afuw  Cfeek: 
Approximately  0  7  mile  upstream  of  confluence 

with  Lick  Creek... 

Approximatefy    ISO    feel   upsueam    ol    Stale 

Route  6 

Stream  AC- 1 

At  confluence  with  Alum  Creek - 

Approximately  1  2  mitot  upstream  of  confluence 

with  Ahim  Creek 

CartenCreek 

Al  contluerKe  with  Oie  Navascta  River 

Al  downstream  aide  o«  U.S.  Route  190/Sta»e 

Route  21 .. 

CartenCreek  TribulatrB: 
Approximately  0'4  mile  upstream  of  confluence 

with  Charters  Creek 

Approximately  500  teal  downstream  of  Stats 

Route  6  Bypasa - - 

Coltormood  8rarxA: 
At  confluence  with  StiU  Creek 


•189 
•271 


•223 
•298 
•284 
•315 
*2«1 
•293 
•205 


H^Oepth 
in  feet 
atiowe 
ground 
*Eleva- 
bonin 
feet 
(NOVO) 


At  City  of  Bryan  corporate  limits 

Soutff  Fcxii  ol  Cottonwood  Branch; 

At  confluence  wrtti  CottonwooJ  Brandt. 

Approximately  3.2  miles  upstream  of  eortfluence 

with  Cottonwood  Branch - 

Sm  Creek  ^ 

At  cootuonce  with  Thompsons  Creek p 

At  the  confluence  of  West  Fort  StII  Creek  - J 

West  For*  SUI  Creek 

At  conflaence  irrt\  Stin  Creek.. 

Approrvnately  SO  feet  downstream  c<  Southern 

Pacilic  Railroad 

Turkey  Creek: 
Approximately  350  feel  downstream  of  London 

Bndge  County  Road - 

Approximately   0.4   mda   downstream  Of  Villa 

Maria  Road _ -- 

Thorrpsons  Creek 
Approximately  0.22  mile  downstream  of  Silver 

Hill  Road - - 

Approximately  OM  mile  upstream  of  U.S.  Route 

190 - - ~- 

Thompsons  Branch: 

At  confluence  with  Thompsons  Creek _... 

Approximatety  002  miie  upstream  of  Rabbit 

Lane. - -, - 

Bee  Creek  ThbuUry  B: 
At   northern   corporate  limils  along  unnamed 

Inbutwy  to  Bee  Creek  Tnbutary  B 

vaRaMa  tor  Inapectton  at  the  County 
Courthouse.  300  East  26th  Street  Bryan, 
Texas. 


Corpus  Chrtst)  (ctty),  Nuacaa  and  lUetMirg 
Counttae  (FEMA  Docket  No.  7032) 

Quif  of  «*»«» 

West  of  Leeward  Orrve.- - 

Eastsm  Mustang  Mand  shoreline  southeast  of 

Coyote  Island — - 

Laguna  Uarte: 

Wilsons  Cut 

Park  Road  No.  22  approximately  2.200  leet 

south  of  Commodores  Olive 

Corpus  Cfmsti  Bay 
Mustang  island  western  sfxjreline  approximately 

9.000  feet  south  o«  Coyote  Island-. - - 

Approximately  3.000  feel  northwest  a(  Pelone 
Wand 


Ons*  City  HaH. 
Texas. 


1201 


at  the  Corpus 
Leopard.  Corpus  Chrisli. 


Oalveaton  County  (IMneorperatod  Araaa) 
(FEMA  Docket  No.  7032) 

Gulf  ot  ^^xxo 
Approximately  500  leet  north  ol  bndge  on  71h 

Street  crosswig  Horseshoe  Lake — _ 

Bob's  Road  approxknalaly  t.00O  Isal  BafMrd 

of  Route  87 - 

Gult  Shore  Drive  approximate»r  150  feel  iaa- 

wart  ol  end  of  rtiad _ — 

Atlantic  ahorskne  at  MaraacUon  oi  Roula*  87 

•Id  124 - — 


•274 

•223 
•248 
•231 
•252 

•208 
•320 

•295 

•305 

•247 
•279 

•251 

•294 

•24« 
•316 

•316 

•321 

•228 
•265 

•240 
•31C 
•271 
•329 

•278 


•9 

•13 

•9 

•10 

•9 

•10 


•17 
•17 
•17 
•19 
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Source  at  Ikxxtng  and  location 


Maps  waHaMa  foe  Inapactlon  at  Itw  County 
Courttvxise,  722  Moody.  Gatveslon,  Texas. 


Palo  Pinio  County  (Unlncotporated  ArM«) 
(FEMA  Oockat  No.  7039) 

Brazos  River 

At  downalream  county  boundary 

Afipnmmatety   27   rntes   upstream  ol 
stream  county  boundary 

Maps  avaHabta  for  Inapactlon  at  ttta  Public 
Woftts  Department,  across  from  Courtttouae, 
Pak)  Pinto,  Texas- 


Plaak  (vKtage),  Fort  Bend  County  (FEMA 
Docket  No.  7040) 
Cooti  Oeek: 
Approximately   100  feet  downstream  ol  Band 

Road - 

Approximately  0.24  mile  upstream  ol  upstream 

corporstc  limits _ 

Mapa  available  for  Inapectlon  al  the  Pleak  Vil- 
lage  Hail.  6621  FM  2218,  Richmond.  Texas. 


Tsxattana  (dty),  Bo«>la  County  (FEMA  Docket 
No.  7034) 

Howan/Cnek: 

Approximately  .2  mile  upstream  ol  Buctianan 
Road 

At  upstream  corporate  limits 

Wa^nsf  Crook: 

Al  ttie  confluertce  »Hth  Days  Creek _ 

Approximately    .35    mile    upstream    corporate 


South  Wagner  Creek: 

At  cor»lluerx»  with  Wagner  Oeeli.._ __ 

At  upstream  side  ol  US.  Route  67 

ICtotMtam  Creek  West  Tnbuta/y 

At  the  con<iuonce  with  Cowtwm  Oeek 

Approximately  700  leet  upstream  at  Interstate 

Route  30 _ 

^St^a^^f)oodle  Creek: 

At  eorrfluerx*  with  Days  and  Nix  Creeks 

Approximately  700  leet  upstream  ol  West  40th... 
Sira/TViooalle  Creek  East  Tnbuiary: 
Approximately  500  leet  upstream  ol  confiuerKe 

with  Swampoodle  Creek 

Approximately  60  feet  upstream  ol  Pine  Street.... 
Noname  Creek: 
Approximately  700  feet  downstream  ol  FonesI 

Lake  Drt»e _ _ 

Approximately   .65   mile  upstream  ol   Forrest 

Lake  Drive .-. 

COD/fiom  Creek- 

At  confluence  with  Wagner  Creek 

Approximately  .70  mile  upstream  ol  Interstate 

Route  30 _ 

Days  Creek- 
Approximately   .2   mile  downstream  ol  dowrv 

stream  corporate  hmrts _ _ 

At  the  confluertce  ol  Nix  Creek  and  Swampoo- 
dle Creek „.„ 

NorCreek- 
At  ttie  confluence  with  Days  and  Swampoodle 

Creeks _ 

Approximately  80  leet  upstream  ol  confluence 

with  Days  and  Swampoodle _ 

Stream  WC-^ 
Approximately  650  (eel  downstream  ol  Inde- 
pendence Circle 

At  Concord  Place „ 

CiaarOM*. 
Approximately  .39  mile  downstream  ol  Skyline 

Drive 

Approximately  75  feet  upstream  ol  Skyline  Onve 
Mspe  avafleMe  for  Inepeetton  at  the  City  Hall. 
3rd  &  Texas  Boulevard.  Texaikana,  Texas. 


VERMONT 


Concord  (town),  Eaem  County  (FEMA  Docket 
No.  7040) 

Uoose  River 

At  downstream  corporate  limits '■ 

Al  Victory  Road _ 


#Depth 
in  leet 
above 
ground. 
'Eleva- 
tion In 
feet 
(NGVD) 


•768 
•773 


•82 
•91 


•271 
•301 

•265 

•300 

•274 
•307 

•315 

•330 

•275 
•332 


•311 
•320 


•276 
•292 
•281 
•340 

•273 
•275 

•276 
•276 


•323 
•332 


•320 
•331 


•807 
•1,006 


Source  ol  floottng  and  location 


Mape  avallaWe  tor  Inapectlon  al  the  Concord 
Town  Office,  Mam  Street.  Concord,  Vermont 
05624. 


VIRGINU 


BfosoMWy  (towii)^  nocklffiQravfi  County  (FEMA 
Docket  No.  7039) 

Unvilte  Creek: 

Approximately  300  leel  downstream  ol  tfie  Lee 
Street  Bndge 

At  State  Route  1415 

Mapa  avaHabta  tor  IwepecMon  at  the  Town  Han. 

1 16  Broadway  Avenue,  Broadway.  Virgmta. 


Chesterfield  County  (Unlf>eorporated  Areas) 
(FEMA  Docket  Na  703S) 
Re&nater  Creek: 

Al  CSX  Transportation  rail  spur 

Approximately   775'   downstream   ol   Osbonte 
Road _ 


Mape  avaHabta  tor  biapeetlon  at  the  Chester- 

fiekl  Couniy  Enwrorwuental  Engineenng  Depan- 
ment 


Elkton  (town),  (ltoeklngt<*<n  County)  (FEMA 
Docket  No.  7039) 

Elk  Run: 

Approximately  6?0'  downstream  ol  Fifth  Street . 

Approximately  0.5  rmle  upstreem  of  US.  Route 

340 - - _1 

South  Fork  Shenvtdoah  Rtner 

Approximately  100'  itownstream  ol  US.  Route 
33 

Approximately  100'  i^istream  ol  corporate  limits 
Mape  avaHaWe  for  Inepeetton  at  the  Town  Halt. 

173  West  Spotswood  Avenue,  Bkton,  Virginia. 


Roeklrtghsm  County  (unincorporated  araaa) 
(FEMA  Docket  Na  7039) 
Elk  Run: 
Approximately  200   feet   upstream  ol   Stuart 

Avenue — _ 

At  the  confluerKe  ol  Woll  Run 

UnviUa  Creek' 
Approximately  S(X)  feel  downstream  of  State 

Route  1416 „ 

Approximately  95  feet  upstream  ol  State  Route 

1415 

West  Stuitt  Run: 

At  conWuerxM  with  Elk  Run 

Approximately  70  leet  upstream  ol  oonlluerKe 

with  Elk  Run 

Wolf  Run: 

At  confluence  with  Elk  Run _ 

Approximately  15  leet  upstream  ol  confluence 
with  Elk  Run _ _... 


Mape  avaHaitle  tor  biepectlon  at  tfte  Rocking- 
ham County  Administratxxi  Building,  PO.  Box 
1252,  Hamsonburg.  Virginia. 


Smytfi  County  (unincorporated  areaa)  (FEMA 
Docket  Na  7037) 

Nicks  Creek- 
Approximately  80  feet  upstream  ol  confluerKe 

with  Middle  Fork  of  Houlston  River 

Approxirrutely   2.080   leet   upstream   ol   State 

Route  622 

Mape  available  tor  Inepeetton  al  the  Smyth 
County  BuiUing  Inspection  Department,  Smyth 
County  CourttKuse,  Manon,  Virginia. 


WASHINQTOtt 


Lyimwood  (dty),  SnohomMi  County  (FEMA 
Docket  No.  7039) 

Scriber  Creek: 

Just  upstream  ol  44th  Avenue  West 

Just  upstream  ol  Interstate  5  - - ~... 

Approximately  50  feet  downstreem  o<   I96lh 

Street  Southwest...... 

Approximately   1,000  feet  upstream  ol   196th 
Street  Southwest 


#Depth 
m  feel 
above 
ground. 
*Eleva- 
konin 
feel 
(MGVO) 


•1,034 

•1,048 


•4« 
•59 


•956 
•1,002 


•952 
•961 


'981 

•1.004 


•1,048 
•1,051 
•1,068 
•1.068 
•1,094 
•1,094 


•2.276 
•2,377 


•326 
•333 


•336 
•343' 


Source  of  flOO^rig  and  location 


Mape  are  avaHaMe  for  review  si  the  Pubkc 
Works  Department,  19100  44th  Avenue  West 
Lynnwood.  Washington. 


WEST  VIRGINIA 


Lewis  County  (UnhKorperated  Areee)  (FEMA 

Docket  No.  7039) 
West  Fork  River 
Approximately  1.5  miles  downstream  ol  Lghl- 

bum  Road 

Approximately  .9  mle  upstreem  ol  U.&  Route 

79 _ 

Polk  Creek: 
Approximately    330    leet    upstream    ol    U.S. 

Routes  33  A  19 

Approximately   1.000  feel  upstream  ol  Kuntz 
Avenue 

Mape  svaMeMe  for  Inapectlon  at  the  Lewis 
County  CoorThouse,  Westorv  West  Virgmia. 


Otito  County  (unlrworperated  areaa)  (FEMA 
Docket  No.  7039) 

Wheeling  Creek: 

Downstream  Crty  of  Wheeling  corporate  hmrts 

Upstream  City  of  Wheeling  corporate  limits -. 

Uttle  Wheeling  Creek 

Downstream  at  ttta  Oty  of  WiMekng  corporate 


Upstream  at  the  Town  of  Tiladelphia  corporate 

limits - - 

Uick»e  Wheeling  Creek: 

Downstream  at  the  Town  ol  Tnadalphta  corpo- 
rate limits 

Afsproximately  600'  upstream  ot  ACceas  Road 

Mapa  available  for  kiepecton  at  the  County 

Counhouse,    1500  Chaplme  Street   Wheeling, 
West  V>rgin«. 


Weeton  (city)  Lewis  C^ounty  (FEMA  Docket  No. 

7039) 
West  Fork  River 
Approximately  0.70  mile  downstream  ol  CSX 

Transportation _ 

Approximately  600  leet  upatream  ol  Cloxtown 

Foottjndge 

Polk  Creek: 

At  confluence  with  West  Fork  River _ 

Approximately  500  leet  downskeam  ol  Kuna 

Avenue ...- 

Stone  Coal  Creek: 

At  confluence  with  West  Fork  River 

Approximately  920  leet  upstream  of  CSX  Trans- 
portation  _ _ 

Mape  avallaMe  tor  kiapeetlow  at  the  City  BuNd- 
mg.  102  West  Second  Street  Weston,  WesI 
Virginia 


WISCONSIN 


Sheboygan  County  (unincorporated  areas) 
(FEMA  Docket  Na  7039) 

SheOoygan  River 
About  700  leet  downstream  ol  Chicago  and 

North  Western  railroad  _ 

Just  downstream  ol  johnsonviHe  Dam 

Just  upstream  ol  Johnsonville  Dam 

Al  upstream  county  boundary 

North  Brmxh  IMmaukae  River 

At  duwnakeem  county  boundary „_ 

Just  downstream  of  Goosevtile  Dam. J....- 

Batavie  Oeek: 

At  mouth _ _ 

About  950  leet  downsMam  ol  County  Highway 
SS 

SiNer  Creek: 
At  mouth „ 


iTOepm 
VI  feel 
aliove 
ground. 
*Eieva- 


(NGVD) 


About  2050  leet  downekeam  of  Canv  Awana 

Roed ..„ -.... 

UultelRrver 

At  mouth 

About  3600  leet  upstream  ol  Clounty  Highway 
P9 


•996 
•1.021 

•1.018 
•1.022 


•684 
•691 


•702 


•708 


•713 
•756 


•1.012 
•1,016 
•1.013 
•1.019 
•1,014 
•1.014 


•588 

•764 
•770 
•845 

•807 
'817 

•812 

'615 

■608 
'809 
•675 
•677 
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Source  ot  flocxJng  I  ry)  tocaion 


Map*  tn^UUm  tor 
DeparlmenL  815  NorVi  SH 
Wisconsn. 


(Catalog  of  Federal 
No.  83.100.  "Flood  Insjirance 

Issued:  April  29. 19J  2. 
CM.  "Bud"  Schauerti , 

Adntinistrator,  Fede'(j!  Ii 

Administration. 

(FR  Doc.  92-10533  Fil^ 

BILUMG  C006  •71KC3-B 


■I  tf»  PWmmg 
Street  Shetxjygan. 


#Oep«h 
intee< 


ground 
^Eleva- 
tion m 
taei 
(NGVO» 


Domestic  Assistance 


'r.sumnce 
5-6-92;  8:45  am) 


FEDERAL  COMMUJNICATIONS 
COMMISSION 

47  CFR  Part  60 

[PR  Docket  No.  91-iIb7;  FCC  92-179) 

Second  Callinfl  Channel  on  VHF  Marine 
Radio,  Channel  9 

agency:  Federal  Cjammunications 

Commission. 

action:  Final  rale. 


summary:  The  Fee  eral  Communications 
Commission  amen  Is  the  Maritime 
Services  Rules  in  I R  Docket  No.  91-167. 
FCC  92-179.  to  per  mit  VHF  marine  radio 
channel  9  to  be  usi  td  as  a  second  calling 
channel  by  non-co  mmercial  vessels.  By 
establishing  an  alt  jmative  calling 
channel,  it  is  belie  /ed  that  congestion 
on  channel  16.  the  internationally 
designated  distress,  safety  and  calling 
frequency,  will  be  reduced.  This  Rule 
Making  was  propc  sed  by  the  Field 
Operations  Bureaiu  Boston  Marine 
Safety  Project,  as  )art  of  an  ongoing 
effort  to  improve  !  afety  and  distress 
communication  pracedures. 
EFf  EcnvE  date:  J  me  8. 1992. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Susan  Jones,  Private  Radio  Bureau. 
Aviation  and  Mai  ne  Branch.  2025  M 
Street.  NW..  Was  tington.  DC  20554. 
(202)  632-7175. 
SUPPLEMENTARY  I  ^FORMATION:  To  aid  US 

in  the  final  deterr  lination  in  this  matter, 
we  conducted  a  s  udy,  in  cooperation 
with  the  U.S.  Coa  it  Guard,  on  the  effect 
of  using  marine  VHF  channel  9  as  a 
second  calling  ch  innel  in  the  Boston 
Harbor  and  its  ef  ect  on  reducing 
congestion  on  chi  innel  16.  In  this  rule 
making,  we  have  incorporated  the 
results  from  this  i  tudy  as  well  as  the 
comments  we  re<  eived  in  the  notice  of 
proposed  nilema  ting.  6  FCC  Red  5994 


(1991),  56  FR  28130  (1991).  this 
proceeding. 

List  of  Subjects  in  47  CFR  Part  80 

Maritime  Services,  Frequencies. 
Radio. 

Authority:  Authority  for  issuance  of  this 
Report  and  Order  is  contained  in  Sections 
4{i)  303  (f]  and  (r).  of  the  Communication  Act 
of  1934.  as  amended.  47  U.S.C.  S  154(i).  303  (f) 
and  (r). 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

Final  Rule  -^ 

Part  80  of  chapter  1  of  tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  BO-STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  section  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066, 1082. 
as  amended;  47  U.S.C  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat 
1064-106&  1081-1105,  as  amended;  47  liS-C 
151-155,  301-609:  3  UST  3450,  3  UST  4726. 12 
UST  2377. 

2.  Section  80.310  is  revised  to  read  as 
follows: 

§80310    Watch  required  by  vohjntary 

vesseis. 

Voluntary  vessels  not  equipped  with 
DSC  must  maintain  a  watch  on  158.800 
MHz  (channel  16)  whenever  the  radio  is 
operating  and  is  not  being  used  to 
communicate.  Nonconmiercial  vessels, 
such  as  recreational  boats,  may 
alternatively  maintain  a  watch  on 
156.450  MHz  (channel  9)  for  call  and 
reply  purposes. 

3.  Section  80.369  is  amended  by 
adding  a  new  paragraph  {e)(4)  to  read  as 
follows: 

§80.369    Distress,  urgency,  tafety,  ea«  and 
reply  frequencies. 

(e)  *  *  * 

(4)  The  frequency- 156.450  MHz 
(channel  9)  is  available  for  intership, 
ship  and  coast  station  general  purpose 
calling  by  noncommercial  vessels,  such 
as  recreational  boats.  Distress,  urgency 
and  safety  calls  should  initially  be  made 
on  156.800  MHz  (charmel  16)  or.  if 
equipped  with  DSC.  on  156.525  MHz 
(channel  70). 

4.  Section  80.373(f)  is  amended  by 
adding  new  footnote  15  to  channel 
designator  09  in  the  noncommercial 
table  to  read  as  follows: 

§  B0.373    PHvate  commuolcatJons 
frequencies. 


(0*  *  * 


Requenoes  in  ttie  156-162  MHi  band 
CafTief  Frequency  (MHz) 


Channel 
designa- 
tor 


Ship 
transmit 


Coast 

transmit 


Points  of 
communica- 
tion 
(Inlership 

artd 
t>etween 
coast  and 
ship  unless 
otherwise 
indicated) 


Noncommercial 


0« 


156.450 


156.450 


"The  frequency  156.450  MHz  is  avsMlable  for 
iotershtp,  ship  and  coast  general  purpose  calling  by 
norxxynmerctal  vessels,  such  as  recreational  boats 
and  private  coast  stations. 

[FR  Doc  92-10647  Filed  5-&-fl2;  8:45  am) 
nUJNO  COOE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  Ma  »1 1176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  Nadonal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Prohibition  to  fishing. 


summary:  The  Director  of  the  Alaska 
Region.  NMFS  (Regional  Director),  has     ... 
determined  diat  the  second  seasonal 
allocation  of  prohibited  species  catch 
(PSC)  of  Pacific  halibut  to  trawl  gear  in 
the  Gulf  of  Alaska  (GOA)  has  been 
caught.  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  domestic 
aimual  processing  (DAP)  vessels  with 
trawl  gear,  except  for  pollock  with 
pelagic  trawl  gear,  in  the  GOA.  This 
action  is  necessary  to  prevent  exceeding 
the  second  seasonal  PSC  allocation  of 
Pacific  halibut  established  for  trawl  gear 
in  the  GOA.  The  intent  of  this  action  is 
to  ensure  optimum  use  of  groundfish 
while  conserving  Pacific  halibut  stocks. 
dates:  Effective  12  noon.  Alaska  local 
time  (Al.t.).  May  4, 1992,  through  12 
midnight  Al.t.  June  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Cormany,  Resource 
Management  Specialist  NMFS.  907-586- 
7228. 
SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
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(Secretary)  according  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
GOA  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(CouncilJ  under  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  is 
implemented  by  regulations  at  50  CFR 
611.92  and  parts  620  and  672. 

Regulations  at  50  CFR  672.20(0(2) 
authorize  the  Secretary  of  Commerce  to 
establish  an  annual  Pacific  halibut  PSC 
limit  and  seasonal  allocations  to  DAP 
trawl  and  hook-and-line  gear  for  the 
1992  fishing  year  in  the  GOA.  The  notice 
of  final  specifications  of  groundfish  total 
allowable  catch  and  Pacific  halibut 
bycatch  in  the  GOA  (57  FR  2844,  January 
24, 1992)  established  the  1992  Pacific 
halibut  PSC  limit  for  trawl  gear  at  2,000 


metric  tons  (mt)  and  seasonal 
allocations  on  a  quarterly  basis  for 
trawl  gear  as  follows:  First— January  1 
through  March  31,  600  mt;  second — April 
1  through  June  30, 600  mt;  third— July  1 
through  September  29,  400  mt;  and 
fourth— September  30  through  31, 400 
mt. 

Under  §  672.20(f)(l)(vi),  the  Regional 
Director  has  determined  that  the  second 
seasonal  Pacific  halibut  allocation  to 
trawl  gear  has  been  reached.  Therefore, 
NMFS  is  prohibiting  directed  fishing  for 
groundfish  by  DAP  vessels  with  trawl 
gear,  except  for  pollock  with  pelagic 
trawl  gear,  in  the  GOA  from  12  noon, 
A.l.t.,  May  4. 1992,  through  12  midnight. 
A.l.t..  June  30, 1992. 


Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Repbrting  and 
recordkeeping  requirements. 

Authority:  16  U  S.C.  1801  et  seq. 
Dated:  May  4, 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-10730  Filed  5-4-92;  3:14  pm] 

BILUNG  CODE  3510-23-M 
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This  sectwo  o*  the 
contains  notces  to 
proposed  issuance 
regulatKXW.  The 
IS  to  give  interested 
opportunity  to  participate 
making  poor  to  the 
rules. 


por^ose 


FEDERAL  REGiSTER 
he  put)tic  of  the 
rules  and 

ol  these  notices 

persons  en 

in  ttie  njie 
adoption  of  the  final 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mafkejting  Service 

7  CFR  Part  1093 
lOA-92-081 

Milk  In  the  Alabami^West  Florida 
Marketing  Area;  Ptoposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultui  al  Marketing  Service. 

USDA. 

action:  Proposed  ^spension  of  rule. 


Aab 


Tie 


C  ass 
frtm 
C  a 


nec<  ssary 


nia 


SUMMARY:  This  notce 
comments  on  a  proposa 
suspend  portions 
definition  of  the 
milk  order.  The  sulpens^ 
increase  the  amount 
may  be  shipped  di^ctly 
to  nonpool  plants 
under  the  order 
requested  by  Barb; 
(Barber),  a  propriejary 
consolidated  its 
separate  plants 
operations.  The 
nonpool  plants.  B^ber 
suspension  is 
these  changes  in 
and  to  permit  the 
milk  of  dairy  farmers 
historically  suppli 
DATES:  Comments 
May  14. 1992. 
ADDRESSES:  Comifients 
shouW  be  filed  wi 
Dairy  Division, 
Branch,  room  296J , 
Box  96456.  Wash i 

FOR  FURTHER 

Clayton  H.  Plumbj 
Formulation  Branph 
Division,  room 
Box  96456,  Washi^gt 
(202)  720-6274. 
SUPPLEMENTARY 
Regulatory  Flexib 
612)  requires  the 
impact  of  a  propo  sed 
entities.  PursuanI 


Old 


invites  written 
that  would 
the  producer  milk 
lama-West  Florida 

ion  would 
of  fluid  milk  that 
from  the  farms 
ind  still  be  priced 
suspension  was 
r  Pure  Milk  Company 
handler  who  has 
I  operations  in 
its  Class  II 
ss  II  plants  are  now 
contends  that  the 
because  of 
rketing  conditions 
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Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Alabama-West  Florida 
marketing  aretf  is  being  considered 
beginning  April  1992: 

In  §  1093.13.  paragraphs  (c)  (1).  (2)  and 
(4). 


All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy  , 
Division,  Order  Formulation  Branch, 
room  2968.  South  Building,  P.O.  Box 
96456.  Washington.  DC  20090-6456,  by     ' 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  April 
1992  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
suspend  portions  of  the  producer  milk 
definition  of  the  Alabama-West  Florida 
milk  order.  The  proposal  would  allow 
more  milk  to  be  shipped  directly  from 
farms  to  nonpool  plants  and  still  be 
priced  under  the  order. 

The  order  provides  that  a  proprietary 
handler  may  divert  to  nonpool  plants  all 
but  four  days'  production  of  a  producer 
during  the  months  of  February  through 
August  and  all  but  ten  days'  production 
during  the  months  of  September  through 
January.  Diversions  are  further  limited 
to  30  percent  of  the  milk  that  is 
physically  received  at  a  pool  plant. 
The  proposed  suspension  would 
increase  the  diversion  allowance  to  a 
volume  equal  to  the  volume  of  producer 
milk  actually  received  at  the  handler's 
pool  plants  during  the  month.  This 
action  would  make  the  diversion  limits 
more  compatible  with  the  order 
requirement  that  a  distributing  plant's 
route  disposition,  for  pooling  purposes, 
must  not  be  less  than  50  percent  of  the 
milk  physically  received  at  the  plant  or 
diverted  from  the  plant. 

Barber  has  requested  that  the  order  be 
amended  to  allow  for  "unit  pooling"  of 
Class  I  and  Class  II  plants.  Unit  pooling 
would  allow  a  handler  to  combine  the 
receipts  and  dispositions  of  milk  and 
milk  products  at  its  plants  for  pool  plant 
qualification  purposes.  Pending  such 
amendment  proceeding.  Barber  requests 
this  suspension. 

Barber  has  consolidated  its  Class  I 
operations  at  two  of  its  four  plants  and 
has  consolidated  its  Class  II  operations 
at  the  other  two  plants.  Under  the 
current  diversion  Hmits  Barber  is  having 
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difficulty  pooling  all  of  the  milk  that 
historically  has  been  associated  with  its 
four  plants  in  the  Alabama-West  Florida 
market.  The  suspension  at  this  time,  will 
eliminate  the  need  for  Barber  to  engage 
in  costly  and  inefficient  transportation 
and  handling  of  milk  (pumping  milk  into 
and  out  of  pool  plants)  in  order  to  keep 
its  milk  supplies  pooled  on  the  order. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions. 

list  of  Subjecte  in  7  CFR  Part  1093 

Milk  marketing  orders. 

PART  1093  [AMENDED] 

The  authority  citation  for  7  CFR  part 
1093  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Washington,  DC  on  April  30. 
1992. 

Daniel  Haley, 
Administrator. 
|FR  Doc.  92-10602  Filed  5-6-92;  8:45  am] 

MLUMG  CODE  3410-02-H 


Animal  and  Plant  Heaitt)  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  91-134]. 

Ports  Designated  for  Exportation  of 
Animals;  Boston,  MA 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  "Inspection  and  Handling  of 
Livestock  for  Exportation"  regulations 
by  adding  Boston,  Massachusetts,  to  the 
list  of  ports  designated  as  ports  of 
embarkation,  and  by  adding  Logan 
International  Airport  as  an  export 
inspection  facility,  for  miniature  swine 
only,  for  the  Boston  port.  This  action 
would  add  a  port  through  which 
miniature  swine  may  be  exported.  For 
the  exportation  of  miniature  swine, 
Logan  International  Airport  meets  the 
requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  inspection 
facilities. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
6, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 


134.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Andrea  M.  Morgan.  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff.  VS,  APHIS,  USDA.  room  764. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8383. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  91. 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  Section  91.14  lists  ports 
designated  as  ports  of  embarkation. 

We  are  proposing  to  amend  §  91.14  by 
adding  Boston.  Massachusetts,  to  the  list 
of  ports  designated  as  ports  of 
embarkation  and  by  adding  Logan 
International  Airport  as  an  export 
inspection  facility,  for  miniature  swine 
only,  for  the  Boston  port. 

To  be  designated  as  a  |>ort  of 
embarkation,  a  port  must  have  approved 
export  inspection  facilities  available  for 
inspecting,  holding,  feeding  and 
watering  animals  prior  to  exportation,  in 
order  to  ensure  that  the  animals  meet 
certain  requirements  specified  in  the 
regulations.  The  regulations  provide  that 
approval  of  each  export  inspection 
facility  shall  be  based  on  compliance 
with  specified  standards  in  S  91.14(c) 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection, 
feed  and  water,  access,  testing  and 
treatment,  location,  disposal  of  animal 
wastes,  lighting,  and  office  and  rest 
room  facilities. 

An  exporter  in  the  Boston  area  has 
requested  that  Boston.  Massachusetts, 
be  designated  a  port  of  embarkation  Snd 
that  Logan  International  Airport  be 
designated  the  export  inspection  facility, 
for  miniature  swine  only,  for  the  Boston 
port.  Miniature  swine  are  bred  and 
raised  as  pets  or  for  laboratory  testing 
purposes  and  do  not  weight  more  than 
100  pounds  at  maturity.  These  animals 
can  be  shipped  in  carrying  cases,  similar 
to  the  containers  dogs  and  cats  are 
shipped  in.  making  it  feasible  for  them 
to  be  inspected  while  in  their  shipping 
containers.  We  beheve  that  Logan 
International  Airport,  located  at  East 
Boston.  Massachusetts  02128,  (617)  565- 
4649,  meets  the  requirements  of 
§  91.14(c)  with  respect  to  miniature 
swine.  Logan  International  Airport  does 
not  have  the  facilities  to  hold  large 
animals  or  to  restrain  other  small 


animals  that  need  to  be  inspected  before 
being  exported.  In  this  document  we  are 
also  proposing  to  add  a  definition  for 
miniature  swine  in  S  91.1. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  SlOO 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  are  currently  no  ports 
designated  as  ports  of  embarkation  in 
Massachusetts.  There  are  fewer  than  50 
exporters  of  miniature  swine  in 
Massachusetts,  and  most  of  these  would 
be  considered  small  entities.  Livestock 
exporters  in  Massachusetts  currently 
transport  animals  to  John  F.  Kennedy 
Airport  in  New  York  to  be  exported. 
This  proposed  rule  would  give  exporters 
of  miniature  swine  in  Massachusetts  the 
option  of  using  a  closer  export  facility. 
Since  the  cost  of  transporting  the 
miniature  swine  to  John  F.  Kennedy 
Airport  is  a  small  portion  of  the  overall 
cost  of  exporting  them,  allowing  use  of 
Logan  International  Airport  in 
Massachusetts  would  have  minimal 
economic  effect  on  the  exporters. 
Further,  since  this  action  involves  one 
type  of  animal,  it  is  unlikely  to  have  any 
significant  effect  on  any  entity  involved 
in  handling  or  transporting  livestock. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C,  3501  et 
seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
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Executive  Order  12778 

This  proposed  rule 
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Accordingly,  9  CFR 
amended  as  follows: 

1.  The  authority  cita 
would  continue  to  rea 


sart  91  would  be 

ion  for  part  91 
as  follows: 


Aulhorit>:  21  U  S.C 
121.134b.  134f,  612.  613 
466a.  466b;  49  U.S.C. 
and  371.2(d).. 


o; , 


.112,113,1143,120, 
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150d[d);  7  CFR  2.17,  2.51, 


ei4, 


2.  In  §  91.1  a  defmit 
swine"  would  be 
order  to  read  as  follovis 


§  91.1    Definitions. 


Miniature  swine. 
raised  as  pets  or  for 
purposes  that  do  not  \|feigh  more  than 
100  pounds  at  maturit 


3.  In  §  91.14,  paragr 
amended  by  redesign 
(al(7)  through  (a)(15)  i 
(aj(8)  through  (a)(16). 
by  adding  a  new  paragra 
read  as  follows: 


§91.14    Ports  Of  emtMfkation  and  export 
inspection  facilities. 

(a)*  •  • 

(7)  Massachusetts. 

(i)  Boston— airport 

(A)  Logan  Intemati 
(miniature  swine  onljj) 
Massachusetts  02128, 


Done  in  Washington.  Df,  this  29th  day  of 
Apr;!  1992. 
Robert  Melland, 

.Administrator.  Animal  i 
Inspection  Sen  ice. 
[FR  Doc.  92-10617  1 

BILUMG  CODE  3410-34-M 


ultation  with 
.  (See  7  CFR  part 


welfare, 
livestock 


i  Dn  for  "miniature 
addqd  in  alphabetical 


Sv^ine  bred  and 
l£  boratory  testing 


iph  (a)  would  be 
ting  paragraphs 
s  paragraphs 
espectively,  and 
ph  (a)(7)  to 


)nly. 

)n3l  Airport 

East  Boston, 
(617)  56S-4649. 


nJ  Plant  Health 
;  8:45  am) 


Filed  5-6-92 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  934 

[92-303] 

Examinations  of  the  Federal  Home 
Loan  Banks 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule;  comment  period 

extension. 


ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions;  correction. 


summary:  On  April  1. 1992,  the  Federal 
Housing  Finance  Board  (Finance  Board) 
issued  its  proposed  regulations 
establishing  a  system  for  classification 
of  Federal  Home  Loan  Bank  assets  and 
other  examination  policies  and 
procedures.  See  57  FR  11014  (April  1. 
1992).  The  proposed  regulations 
requested  comment  from  the  public,  and 
the  comment  period  expires  on  May  1, 
1992.  The  Finance  Board  has  received 
requests  to  extend  the  original  30-day 
comment  period,  and  it  has  decided  to 
grant  such  requests.  Accordingly,  the 
Finance  Board  extends  the  comment 
period  for  the  aforesaid  proposed 
regulations  until  June  1. 1992. 
DATES:  Comments  on  the  proposed 
regulations  must  be  submitted  to  the 
Finance  Board  by  June  1, 1992. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Elaine  L.  Baker, 
Executive  Secretary,  Federal  Housing 
Finance  Board.  1777  F  Street.  NW.. 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  B.  Townsend,  Deputy  Director  for 
Examination  and  Regulatory  Oversight. 
District  Banks  Directorate.  (202)  40&- 
2540;  or  Charles  Szlenker.  Attorney, 
Office  of  General  Counsel.  (202)  408- 
2554.  Federal  Housing  Finance  Board, 
1777  F  Street.  NW..  Washington.  DC 
20008. 
,    Dated:  April  30, 1992. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans.  |r.. 
Chairman. 
jFR  Doc.  92-10716  Filed  5-6-92;  8.45  am) 

BILLING  CODC  e72S.^1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 
(Summary  Notice  No.  PR-92-3] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Disposition  of 
Petitions  Issued 


SUMMARY:  This  action  makes  a 
correction  to  the  Docket  number  to  a 
notice  of  petitions  for  rulemaking 
published  on  April  8. 1992.  (57  FR  11921). 
This  action  corrects  that  error. 
DATES:  Comments  on  the  petition  must 
be  received  on  or  before  June  8. 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn.:  Rules  Docket  (AGC-IO), 
Petition  Docket  No.  26803.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT- 
Angela  M.  Washington,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone:  (202)  267-5571. 
SUPPLEMENTARY  INFORMATION:  The 
document  was  published  April  8, 1992, 
(57  FR  11921).  In  the  ADDRESSES  and 
petitions  for  rulemaking  heading,  the 
Docket  number  is  in  error.  Please 
change  Docket  number  "26509"  to  read 
"26803". 
Denise  Castaldo, 

Manager,  Program  Management  Staff. 
jFR  Doc.  92-10523  Filed  5-6-92;  8:45  am) 

BILLING  CODE  4910-13-M 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

(INTL-372-88;  INTL-401-881 

RIN  1545-AM15;  1545-AL80 

Intercompany  Transfer  Pricing  and 
Cost  Sharing  Regulations  Under 
Section  482 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Extension  of  time  for  submitting 

comments  and  requests  for  a  public 

hearing.  

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for     '  ^ 
submitting  comments  and  requests  for  a 
public  hearing  concerning  the  notice  of 
proposed  rulemaking  relating  to 
intercompany  transfer  pricing  and  cost 
sharing  under  section  482  of  the  Internal 
Revenue  Code. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
July  23^  1992. 
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ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Attention; 
CC:CORP:T:R  (INTL-372-88)  (for 
comments  on  cost  sharing  provisions) 
and/or  {INTL-401-a8)  (for  comments  on 
other  provisions),  room  5228, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Berger,  202-377-9059  (not  a  toll- 
free  number)  with  respect  to  all 
provision  except  cost  sharing,  and  Lisa 
Sams,  202-874-1490  (not  a  toll-free 
number)  with  respect  to  cost  sharing 
provisions. 

SUPPLEMENTARY  INFORMATION:  By  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  for  Thursday, 
January  30, 1992  (57  FR  3571),  comments 
and  requests  for  a  public  hearing  with 
respect  to  the  proposed  rules  were  to  be 
received  by  May  29, 1992.  The  date  by 
which  comments  and  requests  for  a 
public  hearing  are  to  be  received  is 
extended  to  July  28, 1992. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  AssistanU 
Chief  Counsel  (Corporate). 
|FR  Doc.  92-10599  Filed  5-6-92;  8:45  am) 
eiLUNG  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  40 

(AG  Order  No.  1589-92] 

Standards  for  Inmate  Grievance 
Procedures 

AGENCV:  Department  of  Justice. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  modifies 
the  minimum  standards  for  state  prison 
inmate  grievance  procedures 
promulgated  by  the  Attorney  General 
pursuant  to  section  7  of  the  Civil  Rights 
of  Institutionalized  Persons  Act.  The 
regulations  currently  require  states  that 
wish  to  be  certified  pursuant  to  section  7 
to  permit  inmates  to  participate  in  an 
advisory  capacity  in  the  disposition  of 
grievances  challenging  general  policy 
and  practices,  and  in  certain  cases,  to 
have  an  opportunity  for  such 
participation  before  the  initial 
adjudication  of  the  grievanpe.  Some 
have  incorrectly  construed  this  language 
to  re(}uire  that  inmates  sit  on  panels 
adjudicating  other  inmate  grievances, 
and  have  therefore  concluded  that  the 
regulations  go  beyond  the  strict 
language  of  the  statute.  The  proposed 
change  is  intended  to  clarify  the 
regulations  in  this  regard. 


dates:  Written  comments  must  be 
submitted  on  or  before  June  8. 1992. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  Wallace  H. 
Cheney,  General  Counsel.  Federal 
Bureau  of  Prisons.  320  First  Street  .NW.. 
Washington.  DC  20534.  The  Department 
especially  solicits  the  comments  of 
persons,  agencies,  and  organizations 
with  background  and  expertise  in 
corrections. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Ralph.  Administrator,  National 
Inmate  Appeals,  Federal  Bureau  of 
Prisons,  320  First  Street,  NW.. 
Washington.  DC  20534.  telephone  (202) 
514-6655. 
SUPPtfMENTARY  INFORMATION: 

Background 

Section  7(b)(1)  of  the  Civil  Rights  of 
Institutionalized  Persons  Act,  42  U.S.C. 
1997e(b)(l),  provides  that  "the  Attorney 
General  shall,  after  consultation  with 
persons.  State  and  local  agencies,  and 
organizations  with  background  and 
expertise  in  the  area  of  corrections, 
promulgate  minimum  standards  for  the 
development  and  implementation  of  a 
plaiii.  speedy,  and  effective  system  for 
the  resolution  of  grievances  of  adults 
confined  in  any  jail,  prison,  or  other 
correctional  facility."  Pursuant  to 
section  7(c)(1)  of  the  Act.  42  U.S.C 
1997e(c)(l).  the  Attorney  General  "shall 
develop  a  procedure  for  the  prompt 
review  and  certification  of  [grievance) 
systems."  In  accordance  with  these 
provisions,  the  Department  of  Justice 
promulgated  28  CFR  part  40  on  October 
1. 1981,  46  FR  48186. 

Unfortunately,  section  7  and  its 
implementing  regulations  have  not 
produced  the  expected  results.  The 
Federal  Courts  Study  Committee  has 
summarized  the  history  of  section  7 
(section  1997e)  since  promulgation  of  the 
1981  regulations: 

Section  1997e  has  failed  to  encourage 
administrative  resolution  of  state  prisoner 
section  1983  claims.  For  whatever  reason, 
Justice  Department  regulations  and 
procedures  for  certifj'ing  a  state's  s>stem  are 
slow.  Moreover,  some  siates  evidently  regard 
the  substantive  standards  as  onerous  *  *  *. 
Consequently,  few  states  have  sought  and 
obtained  certification  under  this  statute. 

Report  of  the  Federal  Courts  Study 
Committee  49  (Apr.  2, 1990). 

This  outcome  is  particularly 
unfortunate  because  effective 
administrative  resolution  of  inmate 
grievances  is  in  the  best  interest  of 
prisoners,  state  and  local  authorities, 
and  the  federal  courts.  The  Department 
of  Justice  would  like  to  encourage  the 
development  of  fair  and  effective 
administrative  procedures  by  revising 


the  existing  rule,  whihc  may  have  been 
perceived  by  state  and  local  authorities 
as  too  onerous.  The  proposed  rule  would 
revise  the  provision  that  has  received 
the  most  criticism  by  making  it  clear 
that  the  states  need  not  permit  inmates 
to  sit  on  panels  adjudicating  the 
grievances  of  other  inmates.  At  the  same 
time,  the  regulations  as  revised  would 
ensure  inmate  participation  in  the 
forumlation.  implementation,  and 
operation  of  the  grievance  system  in  a 
way  that  will  encourage  state  and  local 
authorities  to  develop  grievance 
procedures  pursuant  to  section  7  of  the 
Act. 

Statutory  Authority:  42  U.S.C  1997e. 

Regulatory  Process  Matters 

In  accordance  with  5  U.S.C.  605(b).  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291,  and  it  does  not  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  section  6  of  E.O. 
12612. 

list  of  l^ubjecU  in  28  CFR  Part  40 

Administrative  practice  and 
procedure.  Civil  rights.  Inmate  grievance 
procedures.  Prisoners. 

Accordingly,  part  40  of  chapter  I  of 
title  28  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows; 

PART  40— STANDARDS  FOR  INMATE 
GRIEVANCE  PROCEDURES 

1.  The  authority  citation  for  part  40  is 
proposed  to  be  revised  to  read  as 
follows; 

Authority:  42  U.S.C  1997e. 

2.  Section  40.7  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows:  — 

§  40.7    Operation  and  decision. 


(b)  Inmate  and  employee 
participatfbn.  The  institution  shall 
provide  for  an  advisory  role  for 
employees  and  inmates  in  the  operation 
of  the  grievance  system.  In-person 
hearings  and  committees  consisting  of 
either  inmates  or  employees  or  both  are 
not  required  by  this  paragraph,  but  they 
are  permitted  so  long  as  no  inmate 
participates  in  the  resolution  of  any 
other  inmate's  grievance  over  the 
objection  of  the  grievant. 
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'    Dated:  April  24, 1992 
William  P.  Bair. 

Attorney  General. 
[FR  Doc.  92-10411  Filec 

BILLING  COD€  441(W)1-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-7042J 

Proposed  Flood  Eleji/ation 
Determinations 


agency:  Federal  Ins 

Administration 
action:  P>roposed  ru 


irance 


FELV  A 


e. 


summary:  Technica 
comments  are  reque 
proposed  base 
elevations  and  pro 
elevation  modificati 
communities  listed 
(100-year)  flood  elev 
for  the  floodplain 
that  the  community 
adopt  or  to  show  ev 
already  in  effect  in 
remain  qualified  for 
National  Flood " 
(NFIP). 

DATES:  The  commen 
(90)  days  following 
publication  of  this 
newspaper  of  local 
community. 
ADDRESSES:  The . 
elevations  for  each 
available  for  in 
the  Chief  Executive 
community.  The 
are  listed  in  the 


information  or 
ted  on  the 
(lOO-iear)  flood 
p(  sed  base  flood 

ms  for  the 
below.  The  base 
jtions  are  the  basis 
management  measures 
required  either  to 
idence  of  being 
crder  to  qualify  or 
jarticipation  in  the 
Insurance  Program 


01  s 


FOR  FURTHER 
William  R.  Locke.  C 
Division,  Federal 
Administration 
Washington.  DC  20^ 
SUPPLEMENTARY 
Federal  Emergency 
Agency  (FEMA  or 
of  the  proposed  det 
(100-year)  flood  ele 
base  flood  elevati 
community  listed,  i 
section  110  of  the 
Protection  Act  of 
and  44  CFR  67.4(a). 
These  base  flood 
flood  elevations,  to 
Tioodplain  ma 
by  44  CFR  60.3.  are 
are  required.  They 
construed  to  mean 
must  change  any 
that  are  more 


strinj  ent 


5-6-92;  8:45  amj 


period  is  ninety 
t le  second 
p  oposed  rule  in  a 
( irculation  in  each 


pre  josed  base  flood 
( ommunity  are 

at  the  office  of 
Dfficer  of  each 
ive  addresses 
following  table. 
INFORI  lATION  CONTACT: 
lief.  Risk  Studies 


spec'  ion 


res  >ecti 


In  urance 
500  C 


Street.  SW.. 
2.  (202)  646-2754. 

•n:  The 
Management 
/  gency)  gives  notice 
rminations  of  base 
tions  and  modified 
for  each 

accordance  with 
Disaster 
42  U.S.C.  4104. 


'at 


F  ood! 


IS '3 


and  modified  base 
[ether  witfUhe 
nager  lent  critelna  required 
the  mininitim  that 
ihould  not/Oe 
hat  the  community 
isting  ordinances 
in  their  flood- 


ed 1 


plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10.  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17. 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  involve 
any  collection  of  information  for 
purposes  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612.  Federalism  .  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is  proposed 
to  be  amended  as  follows: 

PART  67-{  AMENDED) 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p".'329-,  E.0. 12127.  44  FR  19367.  3 
CFR,  1979  Comp.,  p.  376. 

§67.4    [Amended] 

2.  The  tables  pubHshed  under  the 
authority  of  §67.4  are  proposed  as 
follows: 


Soufce  o(  flooding  and  location 


ARKANSAS 


Ouachita  County  (Unlncorporatad  ArM«) 

Two  Bayou: 

Appfoximalely  i  3  miles  do»mstream  ot  Union 
Pacttic  Hailfoad 

At  the  downstream  side  o(  Old  Stale  Route  7 

Ouachits  River 

Approximatety  0  5  mile  downstream  ot  Slate 
Route  45 

Appfonmately  0  85  mile  upstream  ot  US.  Route 

79 ..-.: 

Map*  avallabt*  for  Inapectlon  at  the  Ouachita 

County    Courthouse.    145    Jettefson    Avenue. 

Camden.  Artiansas. 
Send  comments  to  The  Honorable  Bill  B»8swe«. 

Ouachita  County  Judge.  P  O  Bo«  644,  Camden. 

Arliansas  71701. 


GEORGIA 


Ctiattooga  County  (Unlncorporatad  Arota) 

Cttattoc^  River 

About  15  miles  downstream  o(  Holland-Chat- 
toogaville  Road 

About  0  5  mile  upstream  ot  Holland-Chattooga- 

ville  Road 

Hinton,  Creek: 

At  mouth 

Just  upstream  ot  Private  Road ~ 

Mapa  avallabla  for  Inapactlon  at  Chattooga 

County.  Summerville.  Georgia. 
Send  comments  to  The  Honorable  Jim  Partiet. 

Chattooga  County  Commissionet.  PC    Bo»  2. 

Summerville.  Georgia  30747. 


♦Depth 
in  leet 
above 
ground 
*Eleva- 
tioo  m 
feet 
(NGVD) 


KANSAS 


St  George  (ctty).  Pottawatomla  County 

Kansas  River: 

About  1800  teet  downstream  ot  contluence  ot 
Blood  Creek    

At>out   650   feel   upstream   ot   confluence  ol 

Blackiack  Creek 

Map*  available  for  mapection  al  the  Oty  HaH. 

Sl  George.  Kansas 
Send    comments    to    The    Horwable    Carl    V 

Rogers,  Mayor.  City  ot  St.  George,  P  O  Bon  33, 

St.  George.  Kansus  66535. 

MICIMGAN 

Buchanan  (city),  Berrien  County 

McCoy  Creek 

Al  confluence  with  St  Joseph  River 

Just  downstream  ol  Amtrak 

Waps  available  for  Inspection  at  the  Buchanan 
City  Hail.  City  Clerk  s  Otfice.  304  North  Rcdbud 
Trail.  P  O  Bo»  407.  Buchanan.  Michigan. 

Send    comments    to    The    Honorable    Deborah 
Seager,  Mayor  ol  the  City  ot  Buchanan.  Bemen 
County.  304  North  Redbud  Trail.  PO  Bo»  407. 
,  Buchanan.  Michigan  49107-0407 

NEV/ HAMPSHIRE 

^ — » 

Hampatead  (Town),  Rockingham  County 
Hill  Broo* 

All  Slate  Route  in 

Approximately  45  feel  upstream  ol  Sheny  Lane  . 
Wash  Pond  Tribulary: 

At  confluence  with  Wash  Pond 

Approximately  40  leet  upstream  ol  Kent  Farm 

Road 

Wash  Pond  Entire  shoreline  witr.m  commumly 
Shop  Por>a  Entire  shoreline  wiltun  comrtiunity 
Island  Pond:  Entire  shoreline  wilhtn  community 
Map*   avallabi*   for   ln*p«ctlon   at    he   Town 

Oltice.  1 1  Main  Street.  Hampstead.  New  Hamp- 

shice 


•113 
•114 


•116 
•117 


•597 

•603 

•603 
•603 


•993 
•994 


•642 

•7C8 


•219 
•231 

•235 

•237 
•235 
•232 

•20/ 
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Source  of  Hooding  and  location 


Send  comments  to  Mr  Joseph  Gulhne.  Chairman 
of  B>e  Town  of  Nampstead  Board  o<  Setectmen. 
Rockm^nam  Courxy.  II  Mam  Sueel.  Hamp- 
$iead.  ^4e«  Hampshire  03TS3. 


NEW  JERSEY 


Stow  Creak  OownaWp),  Cumbertand  County 

Delaware  Bay:  Stow  Creek  ar«d  ad|Oining  estu- 
anos   _ 


Maps  avsOaMa  lor  Irapectton  ai  the  home  of 
Mr  Sid  Jess.  Stow  Creek  Housing  and  Zoning 
Orficer.  R  O  3.  Bndgeton.  New  Jersey 

Send  comments  to  tlw  Honorat>le  HarVer  Bntters, 
l4ayor  of  the  Township  of  Stow  Creefi.  Cumber- 
Und  County,  RD  #3.  Bo«  33  Brdgelon.  New 
Jersey  06302. 


MIn*  HW  (tewniMp).  Morrts  County 
Urntngfofi  River 

At  downstream  corporate  limits 

Approicmatefy  5  mile  upstream  of  dowrjslream 

corporate  limits 

Maps  ■vaMabte  for  «M(>*etion  at  the  Mine  HiH 

MuTMCipal  Budding.  10  Baker  Street.  Mine  Hill. 

I^ew  Jersey 
Send  comments  to  The  Honorat>le  luwis  Cmarich. 

Mayor  of  the  Township  of  Mme  Hiii.  Moms 

Coomy.  10  Baker  SveeL  Mine  Hitl.  |i«ew  Jersey 

0TO01 


NEW  VORK 


CfMrtton  (town),  Saratoga  County 

Al^auS  Kfff: 

ApproKimateiy  400  teel  downstream  of   most 
downstream  corporate  kmrts 

At  the  conlhjeoce  ol  Alpiaus  K*  TnOotary 

*lp(aus  Kill  Tntxttary 

At  the  cor»fKierx»  with  Alpiaus  «# 

Appronmatety  BOO  feet  upstream  of  Stone  0am 
La  f^ue  Oeoit 

At  tt«e  fxost  downstream  corporate  limits 

Appronr«atety    25    leel    upstream    of    County 

Route  51 

Map*  avaHalM  for  Irapactton  at  the  Chariton 

Town  Hall.  '84  Charlton  Road.  Ctwnton.  New 

Vork 
Send  comments  to  Mr    John  Smorv,   Chariton 

Town  Supervisor.  Saratoga  County.  rB4  Chan- 

'on  Road  Chanton.  New  Va*  12019 

E1izat>«thtown  (town),  Essei  County 

Barton  Brook 

At  confluence  with  Bouquet  River  

Aporoumately  400  feel  upstream  of  U  S.  Route 

9 '.. 

Tne  Brandt. 

At  confluence  wKh  Barton  Brook         

ApproKimateiy  0  5  mile  upstream  of  State  Route 

9N     ^ 

Bouquet  River 

At  Lee  Bndge  road 

Appronmatefy  0  65  mle  upstream  of  &monds 

Hi'i  Road 

M^s  avattaWe  for  Inapaction  at  the  EiizaCem- 

lown  Town  Hall.  Court  Street.  E"zabe!htown. 

f^ew  fork 
Send  comments  to  »itr  Allen  L  Dickerson.  Eliza 

bethtown    Town    Supervisor.    Essei    County. 

Town  Hall.  Court  Street.  Ei.zatjemtown.  (Mew 

rofk  12932 


#  Depth 
in  feet 
atx)ve 

grourx) 

*Ele>ra 

tion  in 

feet 

(NGVO) 


OKLAHOMA 


Lincoln  County  (Unlncofporatad  Araaa) 

Geilccw  Creek 
Approumately  1  2  miles  downstream  of  Burling- 
ton Northern  Railroad 


•706 
•707 


•340 
•505 


•505 
•556 


•352 
•426 


'533 
•549 
•549 
•817 
•409 
•593 


•823 


Source  of  flooding  and  location 


»Deplh 
m  feet 
above 

ground 

^Eleva- 
tion m 
feet 

(NOVO) 


Appronmatefy  5  rmle  upstream  of  l-ake  Road 

Se/tacw  Creek  Sp*t 

At  confluence  with  BoHcow  Creek i..... 

Approumately  0  45  mila  upstream  of  Burlington 

Northern  Railroad 

Irxtian  Creek: 

At  confluer«»  with  Bellcow  Creek 

At  downstream  side  ol  8«h  Street 

BeHcan  Creek 

At  confluence  with  Bellcow  Creek 

Approinmately  300  feet  downstream  from  Chan- 
dler Dam ' 

OucKstw  Creek 
Aporonmately   12  mdes  downstream  of  US.  | 

Route  66 '. \ 

Approximately  900  leet  upstream  ol   Section  ■ 

Road 4 

Nortn  Car^arUan  River  For  entire  lei>gth  atfectmg 
community 

Maps  avaNabIa  for  Inapaction  at  the  USOASCS 
Office.  710  Manvel  Avenue.  Chandler.  Oklaho- 
ma 

Send  comments  to  Mr  Riley  Miller.  Chairman  ol 
the  Board  of  County  Commissioners.  Ijncoln 
County  Courthouse.  710  Manvel  A»er>ue.  Chan- 
dler. Oklahoma  74634 


McClafn  County  (Unlncorporatad  Araas) 

Canadian  Rrrer 
At  a  point  approiimatefy    54  mile  downstream 

of  the  confluence  ol  Walnut  Creek 

At  Interstate  Route  35 

Walnut  Creek 
Appronmately  675  feet  upstream  ol  the  conflu- 
ence with  the  Canadian  River 

At  a  point  appronmately    76  mile  upstream  of 

Interstate  Route  35 

Beaver  Creek 
At  a  point  appronmately  950  leet  upstream  of 

Its  confluence  with  Walnut  Creek 

At  a  point  appromfnatefy  1. 750  feel  upstream  ol  i 

Its  confluence  with  Walnut  Creek ' 

Oooker)  Bndge  Creek  j 

At  a  potfit  appronmately  I  I  miles  upstream  of  I 

Stale  Route  74 I 

At  a  point  appronmately  1  6  rmles  upstream  ol 

Sute  Route  74 ; 

Qo'dsbt  Oeek.  j 

Aj  interstate  Route  35 .\ 

At  a  point  appronmately  .38  mile  upstream  of 

Interstate  Route  35 J 

Stmson  Creek:  \ 

At  a  point  appronmately  4  2  miles  upstream  of  ] 

Its  confluence   with   North   Fork   of   Wainul  • 

Creek ! 

At  a  poml  appronmately  4  3  miles  upstream  of  1 
Its   confluence   with   North   Fork   ol   Walnut 

V^Q€^    ........... .*^M^       ..        .        .        -. -.  t^j  .........  4 

yaKaMa  tor  Inapactton  at  the  KicOam  ! 
County  CourtJxxjse.  2nd  and  Wasnwesin.  Pur- 
ce«i.  Oklahoma 


Send  corT»monts  to  Mr  Wayne  Chapman.  Chaw-  ; 
iran  ol  the  McOan  County  Board  of  Commis-  I 
sioners  PO  Bo«  629.  Purcell.  Oklahoma  I 
73080 


Verdan  (town).  Caddo  and  Grady  Counties 

Wastvta  River 
Appronmately    6  mne  downstream  of  SecPon 

Ijne  Road 

Appronmatefy  1 75  leet  upstream  ol  confluence  j 

ot  Ijne  Creek  _ ! 

Maps  avaMaMa  tor  Inapactiow  at  the  Verden  | 
Town  Halt.  101  Morrs.  VertJen  Oklahoma  j 

Send  commems  to  T>w  Honorable  Don  B'own.  I 
Mayor  ol  the  Town  ol  Verdea  Caddo  and  I 
Grady  Counties.  PO  Box  206.  Verden.  Okiaho-  j 
ma  73092,  j 


•864 


•827 


•834 


•830 
•890 


•857 


•867 


•862 


•906 


1.063 


•1.022 
•1.105 


•1.025 
•1.044 

•1.038 
•1.038 

•1.126 
•1.141 
•1.121 
•1.126 

•1.249 
•1255 


•1.131 
•1.132 


Source  of  Itooding  and  location 


*Oepth 
m  leet 
above 
ground 
^Eieva- 
tion  m 
leet 

(NGVO) 


TEXAS 


Cove  (town),  Chambers  County 

Hacttoer^  Gully 

At  confluence  wth  CoRon  Bayou    

Aporonmately  I. ICO  feel  upstream  of  FM  565  . 
Cotton  BarOu 

Appronmaiely  0  5  rtvie  downsueam  ol  FM  565 

Appronmately  C  4  mJe  upstream  ol  FM  565 

Trmty  Bay 

Al  Interstate  Route  10 „. 

ShoreLne  ol  Cotton  I 


Mapa  avaHaMa  tor  mapactlen  al  ttie  Chambers 
County  Engineer's  Office  20i  Airoort  Road 
Anahuac.  Tsias 

Send  comments  to  The  HonorBt)ie  Cart  Crowder. 
Mayor  ol  the  Town  ol  Cove  Chamtiers  County. 
12C2  Maiey  Road.  Baylown.  Teias  77520 


Old  Rlvar-tWtnfroa  (town).  Chambers  County 
Backwater  trom  the  Tnntty  River    . 
Caney  Oee*. 

A1FM1409 

OldRrver 

m  the  vicwvty  ol  Woodland  l.ana <-...*_-... 

The  Cutof 
0  5  rniie  east  of  Hunters  Cove 

Maps  available  for  mapoctlon  at  ii^e  Oamt)ers 
County  Enginee' s  Office.  201  Airson  Road. 
Anahuac.  Texas  77514 

Ser<d  comments  to  The  Honorable  Arthur  UFour. 
Mayor  of  the  Town  of  Old  Rivc  Winfree  Cham- 
t)ers  County.  PO  6o«  I '69,  MonI  Beview, 
Texas  77560 

Woodcraeh  (city),  ftaya  County 

Cypress  Creek 

Approximately  100  upstream  oi  corporate  hmits 

Acpronmate«y  6I0  upstream  from  Jacobs  Weu 
Road  ai  corporate  kmits 
Mapa  avallaiila  lor  Inapaction     at  the  Wood 

creek    Oty    Hall.     17    Wiowood.    Woodcreek. 

Texas 

Send  comments  to  The  Honorable  Jeann^ne  C 
Poole  Mayor  of  the  Oty  of  Woodcreek.  Mgys 
County  PO  Box  1570.  W-mber^y.  Texas  78676 


VERMONT 

Strafford  (town).  Orange  County 

West  Brancn  Orrvomcanoosuc  Rver 
Approximately  3  900  leet  downstream  oi  Town  i 

Higtiway  39 i 

Appronmately  120  feet  upstream  of  Town  High-  j 

way  2 1 

Tunbndge  B-andJ  I 

At  confluence  with  West  Branch  Omporrpanoo-  i 

Sue  R.ver J 

Approximately   1.680  feet  upstream  ol  conllu-  { 

enca    with    West    Branch    Ompompanoosuc  \ 

River , 

Maps  avaHaMa  for  tnspactlon  at  the  Strafford 

Town  Hali  Strafford.  Vermonl  I 

Send  comments  to  Mr  lan  Bulk^ck.  Chairman  ol 
the  Town  of  Strai»ord  Board  of  Se-eCn^en.  P  O 
Box  27.  Slrat^jnt  Vermont  05072 


•13 
■20 


•13 
•18 


M3 

•If 


•1$ 
•15 
•15 


•90T 
•937 


•824 
•1.000 

•983 

■  .027 


§67.4    (Amendedl 

3.  The  tables  published  under  the 
authority  of  $  67.4  are  proposed  to  be 
amended  as  follows: 


19560 


Fsderal  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Proposed  Rules 


State 


Alabama.. 


Maps  available  for 
Send  commeots  to  ttie 


nsj^DCtioo  at  the  Oty  of  Anrxston,  Anniston.  Alabama. 

HofHxable  Wilham  A  Robmson,  Mayor.  City  of  Anrwstoo,  P  O.  Box  670.  Anniston.  Alabama  3620S. 


Alabama.. 


Maps  available  lor 
Send  conwnenlalo 


Alabama.. 


City/town/county 


City  of  Anniston. 
Caltwon  County 


Source  of  flooding 


CaveCreeK.. 


Cane  Creek.. 


Golden  Springs  Branch.. 
Boiling  Springs  Branch... 


Srww  Creek. 


DeArmanville  Branch.. 
Hobson  Creek 


Location 


At  mouth.. 


Just  downstream  of  Tar  and  Gravel  Road 

•About    3.900    feet    downstream    of    Norfolk 

Southern  railway. 

Just  upstream  of  State  Highway  21 

Just  upstream  of  Norfork  Southern  railway 

About  2.650  feet  upstream  of  Shamrock  Road... 
About    1,500    feet    downstream    o(    GoMen 

Spnngs  Road. 

Just  downstream  of  Spring  Valley  Road 

About  650  feet  downstream  of  confkierx»  of 

Hobson  Creek. 

Just  downstream  of  Ducan  Avenue 

About  500  feet  downstream  of  Highway  78 

About  400  feet  upstream  of  Choccolocco  Road. 

At  mouth - 

About    1,600    feet   upstream   of    McPherson 

Street 


#Depth  in  feet  above 

ground.  'Elevation  in  feet 

(h4GVD) 


Existing 


Cane  Creek... 


Lenlock  Branch.. 
Remount  Creek. 


South  Branch  (Crane  Creek).. 


Unincorporated  Areas  of 

Calhoun  Courtty. 

Just  downstream  of  15th  Street 

Just  upstream  of  15«h  Street 

About  1,400  feet  upstream  of  Rock  Hollow 

Road 
At  mouth 

Just  downstream  of  49th  Street 
At  mouth 

Just  downstream  of  unnamed  road 

At  mouth 

Just  downstream  01  21  ft  Street 

Just  upstream  of  21st  Street 

Just  downstream  of  Rock  Holtow  Road 

•At  mouth 

Just  downstream  of  Rock  Holfow  Road — 

At  county  bourKJary 

About  3350  feet  upstream  of  Lynne  Drive 

About  3,600  feet  downstream  of  US.  Highway 

21. 
About  2.000  feet  upstream  of  Downmgs  Mill 

Road 
About  1,300  feet  downstream  of  US.  Highway 

431  (downstream  crossing) 
About  400  feet  upstream  of  431   (upstream 

crossing) 

Just  upstream  of  US.  Highway  78 

About  3,250  feet  upstream  of  Qreenbnar  Driva.. 

Just  upstream  of  Norfolk 

About  770  feet  upstream  of  Miller  Lane 

About  450  feet  downstream  of  Interstate  20 

About  375  feet  ups&eam  of  Choccokxxo  Road. 

at  the  Calhoun  County  EMA.  25  West  11th  Street  Anniston.  Alabama. 

Honorable  James  L  Bennett  Director.  County  EMA,  25  West  1 1th  Street,  Anniston.  Alabama  36201-4564. 


Ingram  Creek.._ — 

CoWwater  Creek ...._ — 

CtKXXX>kxco  Creek 


Snow  Creek. 


Just  downstream  of  Unnamed  Road 


GoMen  Shngs  Branch... 
Boilmg  Spnngs  Branch.. 
OeArmanville — 


ir>s  section 
thi 


..|  City  of  Oxford.  Calhoun 
j     indTaNadega 
CounMs. 


Choccokxxo  Creek . 


Boling  Springs  Branch.. 

DeArmanvAe  Branch-.. 

Park  Creek 

Snow  Creek 


GoWen  Springs  Branch 
CoMwater  Creek 


Just  downstream  ol  State  Highway  21 . 


About  1.0  mile  upstream  of  Boiling  Springs 

Road. 

At  mouth - 

Juat  downatream  of  Private  Drive 

Just  upstream  of  U.S.  Highway  78 

At  mouth 

Just  upstream  of  Interstate  20 — 

Juat  upsteam  of  mouth 

Juat  upstream  of  McPharson  Street 

At  mouth a — — 

Just  downstream  of  confluence  of  Hobson 

Creek. 

At  mouth „ 

Juat  downstream  of  Norfolk  Southern  railway 

Just  upstream  of  Norfolk  Southern  railway 

Just  upstream  of  coumy  boundary 


•655 

•673 
•654 

•634 
•958 
•660 

•698 
•633 

•724 
•628 
•834 
•635 
•700 


Modified 


None 


None 


•655 

•671 
•655 

•692 
•629 
•958 
•659 

•696 
•630 

•724 
•628 
•833 
•632 
•700 


•588 

♦587 

•737 

•737 

•743 

•742 

•824 

•822 

•645 

•645 

None 

•698 

•707 

•707 

•818 

•817 

•728 

•728 

•758 

•757 

•764 

•762 

•847 

•846 

•786 

•765 

•813 

•812 

l^ne 

•582 

None 

•691 

None 

•595 

None 

•656 

•620 

•619 

•Kn 

•630 

•623 

•622 

•690 

•690 

•642 

•642 

•660 

•659 

•624 

•623 

•833 

•832 

•598 


•623 


•617 

•617 

•624 

•622 

•632 

•632 

•621 

•621 

•629 

•627 

•652 

•651 

•663 

•662 

•609 

•608 

•635 

•6,V 

•610 

•609 

•623 

•523 

•633 

•631 

None 

•582 
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State 

City /town/county 

Source  of  flooding 

Location 

#Oeptfi  m  feet  above 

groood  'Elevation  m  teet 

(NGVO) 

Existing 

Modified 

Just  upstream  of  Attandoned  Railroad 

None 

•590 

Maps  available  for  inspection  at  Gty  of  Oxford.  Oxford.  Alabama. 

Send  comments  to  The  Honorable  Leon  Smitti,  Mayor.  Qty  of  Oxford.  P.O.  Box  3383.  Oxford.  Alabama  36203. 


Arizona 

NAvaio  County 

Little  Colorado  River , 

At  the  north  sectKX)  hne  of  Sections  4  af>d  5  in 

Towrwhip  19  north. 
At  Prospenty  Avenue  extended 

•4.825 

•4,825 
•4,855 
•4,857 

•4,828 

Ruby  Wash 

4,828 

Just  downstream  of  tnterstate  Highway  40 

Just  downstream  of  US  Higfwray  66 _ 

Approximateiy  50  feet  downstream  of  Atchnon 

south  corporate  limrts  of  tt>e  City  of  Wirwtow. 

Approximately    4.200    feet    downstream    of 

McHoodRoad 
Approximately  100  feel  upstream  of  Nortfi  Park 

Dnve 
Approximately  320  feet  downstream  of  North 

Park  Dnve  just  north  of  Winstow 
Approximately   1.57   miles  upstream   of   U.S 

Highway  60  bndge. 
Just  uosrtream  of  Jaoues  Dam 

4,856 
4358 

- 

•4.858 

•4.B2S 

•4.831 

•4,835 

•6,346 

None 
None 

None 

None 

None 

4.859 
4,628 

■ 
Show  Lom  Creek 

4,831 
4.634 
6.347 

Oklahoma  Flat  Draw 

6  577 

Approximately  10.800  feet  upstream  of  Jaques 

Dam. 
Approximately  8,400  feet  downstream  of  Zar>e 

Grey  Boulevard. 
At  nortfiem  most  toop  of  Zane  Grey  Boulevard... 
Just  upstream  of  State  Route  260 

6607 
6.489 

6,545 
6.996 

' 

Approximatety  220  feet  upstream  of  Crooks 
Trail. 

6,602 

Maps  are  available  forreview  at  the  Navajo  County  Engmeenng  Department,  County  Complex,  Sooth  Highway  77,  Holbrook.  Anzorw 

Send  comments  to  The  Honorable  Percy  Deal,  Chairman,  Navajo  County  Board  of  Supervisors,  County  Complex.  South  Highway  77  (100  East  Carter  Dnve).  P.O. 
Box  668.  Holbrook.  Arizona  86025. 


Arizona 

Pima  County 
Unincorporated  Areas. 

Santa  Cruz  River 

Approximatety  4.400  feet  (lownstream  of  Pmak- 

•1.666 

Pima  County  Una 

At  Pinai-PwY\a  CounN  Line                            

None 

•1.875 

Just  upstream  of  Tnco  Road -.. 

None 

•1,909 

Approximately    100   feet   upstream   of   Tnco- 

None 

•1,937 

Marana  Road. 

Approximately  6,400  feet  downstream  of  Sand- 

Hone 

•1.964 

ers  Road 

Approximately  2.600  feet  upstream  of  Sanders 

•1,961 

•1,985 

r 

Road 

Appriximately  1 1 .000  feet  upstream  of  Sanders 

•2,005 

•2.012 

Road. 

- 

Approximately  10,000  feet  downstream  of  Avra 

•2,037 

•2.037 

Valley  Road 

■ 

At  Avra  Vallev  Road                

•2,065 

•2,069 

Approximately  100  feet  upstream  of  Cortaro 

•2,147 

•2,143 

Road  (relocated) 

At  Ina  Road , 

•ai7i 

•2,168 

At  ttie  confluence  of  Canada  Del  Oro 

•2.192 

•2,190 

Approximately  2,100  feet  upstream  of  Sunset 

•2,221 

•2,221 

Road 

• 

Approximately  3,300  feel  upstream  of  Valencia 

•2,463 

•2.470 

Road. 

, 

Approximately  4,500  feet  upstream  of  Valencia 

•2,464 

•2.472 

Road 

• 

Approximately  5,700  feet  downstream  of  San 

•2,470 

•2,475 

_ 

Xavier  Road. 

Just  upstream  of  Interstate  19  Northbound 

None 

•2,501 

Canada  Del  Oro 

Approximately  175  feet  downstream  of  Magee 

•2,292 

•2.292 

Road 

Approximately  1,000  feet  upstream  of  Magee 

•2,309 

•2,302 

Road. 

Approximately  2.100   feet  downsteam  of  La 

•2.350 

•2.346 

Cholla  Boulevard. 

* 

Approximately    375    feet    downstream    of    La 

•2.361 

•2.360 

' 

Cholla  Boulevard 

Approximately  375  feet  upstream  of  La  Cholla 

•2,368 

•2.369 

Boulevard. 

Approximately  50  feet  downstream  of  Overton 

•2.366 

•2.386 

Road. 

Approximately    2,600    feet    upstream    of    Ina 

None 

•2.743 

Road. 

/ 

i  Approximately    4.600    feet    upstream    of    Ina 

None 

•2.613 

^ 

Road                    «= 

19562 
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State 


RiMito  Cteek . 


Maps  are  available  for 
Tucson,  Anzona. 

Sefid  comments  to  The 


Appfoximately  6,400  feet  upstream  of  Nia 
Road 

Appfowmately  8.200  feet  upstream  of  loa 
Road  (at  Coronado  f^ational  Forest  Bounda- 
ry)- 

At  La  Cholla  Boutevard 

Just  Downstream  of  Flowing  Wells  Road 

Approximately  1.100  feet  downstream  of  ^4ortt^ 
Oracle  Road  (U.S.  HIgfiway  80,  89). 

Approximately  2,600  feet  upstream  of  North 
First  Avenue. 

Approximately  250  feet  upstream  of  Dodge 
Boulevard. 

Just  downstream  of  Swan  Road 

At  t^.e  confluence  with  Pantano  Wash  and 
Tanque  Verde  Creek. 

At  the  conflu€rK»  with  TeuKiue  Verde  Creek 

Approximately  0.82  mile  above  the  confluence 
with  Tanqoe  Verde  Creek. 

Approximately  1 .57  miles  above  ttie  confluence 
witti  Tanque  Verde  Creek. 

At  the  confluence  with  Rillito  Creek  and  Pan- 
tano Wash. 

Approximately  50  feet  upsUeam  of  North  Cray- 
croft  Road. 

Approximately  0.6  mile  (3,175  feet)  upstream 
of  Nortti  Craycroft  Road. 

Approximately  0.36   mile  (1,900  feet)   down- 
stream   of    tlie    confluerwe    with    Ventana 
Canyon  Wash, 
f  at  the  Pima  County  DepartrDent  of  Transportation  and  Flood  Control  District  Public  Works  BuiWing.  201  North  Stone  Avenue. 

I-  onorable  Reg  Morrisoa  Chairman,  Pima  County  Board  of  Supervisors,  130  West  Congress  Street  11th  Floor.  Tucson,  Arizona  85701. 


Anzona.. 


Maps  are  available  for  r 
Send  comments  to  The 


Arkansas.. 


bttle  Rock,  Oty  Pulaski 
County. 


City/town/county 


Source  of  flooding 


Sabirxj/Creek.. 


Tanque  Verde  Creek.. 


Location 


#Depth  in  feet  above 

ground.  'Elevation  in  fe^t 

(NGVO) 


Existing 


Norte 
None 


•2,257 
•2,281 
•2,297 

•2,329 

•2,385 

•2,408 
•2,429 

•2.498 
•2,507 

•2,525 

•2.429 

•2.432 

•2.445 

•2,457 


Modified 


•2,883 
•2,9^ 

•2,257 
•2.278 
•2,294 

•2.327  ' 

•2,383 

•2.406 
^431 

•2.492 
•2.510 

•2,525 

•2.431 

•2.433 

•2,444 

•2.457 


ZiTi  Of  Wmslow  Navajo 
County. 


Little  Colorado  River.. 


Ruby  Wash. 


In  hne  with  a  protection  of  Maple  Street  ad 
Oak  Road  past  the  levee. 

Approximately  400  feet  upsUeam  of  Highway 
66. 

Approximately  500  feet  downstream  of  f^rth 
Park  Dnve. 

Just  downstream  of  North  Drive 

Just  downstream  of  Interstate  40  westtjound 

At  the  intersection  of  Cherry  Street  and  Colora- 
do Avenue. 

at  City  Hall.  21  Williamson  Avenue,  Winslow,  Anzona. 

I  lonorabte  Bill  Etzey.  Mayor.  City  of  Winstow,  21  Williamson  Avenue,  Winslow,  Arizona  86047. 


•4,850 

•4,858 

•4,836 

•4,842 

•4,846 

Norte 


•4352 

•4.859 

•4,834 

•4,839 

4343 

#1 


Arkansas  Rr/er.. 


Fourche  Creek _ 

Little  Fourche  &eek.. 

Stump  Creek 

Field  Creek 


Field  Creek  Tritwtary... 

Smith  Creek 

Smith  Creek  Tributary . 


Rock  Creek: 

Rock  Creek  Tnbutary  A ... 


Approximately  2.05  river  miles  downstream  of 

Interstate  Route  440. 
Approximately    1.75   river  miles  upstream  of 

confluence  v/ith  Little  Maumeile  River. 

At  confluence  with  Arkansas  River 

Approximately    0.7    mile    upstream    of    State 

Route  5. 

At  confluence  with  Fourche  Creek 

Approximately  1.1  miles  downstream  of  Unwh 

Pacific  Railroad. 

At  confluence  with  Little  Creek 

Approximately  100  feet  upstream  of  Baseline 

Road. 
Approximately  0.2  river  mile  downstream  of 

confkjence  of  FiekJ  Creek  Tributary. 
Approximately  250  feet  upstream  of  Senate 

Drive. 

At  confluence  with  Field  Creek 

Approximately   100  feet  upstream  of  Geyen 

Spnngs  Road. 

At  confluence  with  Little  Fourche  Creek 

Approximately  0.28  mile  upstream  of  Chicot 

Road. 

Confluence  with  Smith  Creek  Tnbutary 

Approximately  100  feet  upstream  of  Yorkwood 

Drive. 

At  confluence  with  Fourche  Creek -...i 

Upstream  corporate  limits 

Approximately  0.30  mile  upstream  of  confk>- 

ence  with  Rock  Oeek. 


•245 

•265 

•247 
None 

None 
•273 

None 
None 

•264 

None 

None 
None 

•265 
None 

None 
f4one 

•257 
None 
None 


•246 

•263 

•249 
•318 

•257 
•272 

•261 
•278 

•263 

•277 

•263 
•269 

♦264 
•295 

•275 
•283 

•258 
•530 
•487 
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Maps  available  for  inspection  at  the  PJMc  Worlds  BuMing.  room  1 11.  701  West  Markham,  Uttle  Rock,  Arkansas. 

Send  comments  to  The  Honorable  Sharon  Pnest.  Mayor  o(  the  CKy  o(  Uttte  Rock.  Pulaski  County.  500  West  Markham,  Ijttie  Rock,  Arkansas  72201. 


#Depth  in  feet  above 
giouna  *E«evabon  in  feet 

State 

Oty/town/county 

Source  of  flooding 

Location 

(NGVD) 

• 

fewMing 

»  «  -  -*  «-  -   -■ 

Approximately  0.56  nuie  upstream  of  Chenal 

None                •548 

Valley  Parkway. 

' 

Rock  Creek  Tributary  1...- 

At  confluerx^  witti  Rock  Creek 

Nor>e                 *'iii 

Approwmately  Q.I 2  miie  upstream  of  C»>enal 

None 

•553 

Valley  Parkway.                                V 

Grassy  Rat 

Al  coollueocs  w(th  Rock  Creek..- ^::t=:»«.„ 

•332 

•331 

At  Pieasam  Valley  Dnve „ 

"^-        '455 

•454 

Brodie  Creek     ..    _.... 

At  con«ue»x»  wif^  fourehe  Craek _........ 

*264 

•286 

Appronmately    .43    river    mtte    upstream    of 

•338 

•337 

Bowman  Road 

At  confkience  with  Brodie  Creek 

•315 

•316 

■* 

Ai^yoKimately    1.0    rrver    mile    upstream    of 
Bowman  Road. 

•400 

•395 

Voong  Creek.   

At  confluence  with  Fourche  Creek 

•265 

ftone 

•268 

Appronmately  100  feet  upstream  of  Unk>n  Pa- 

•280 

ctfic  Railroad. 

Clover  Dale 

At  confluence  with  Young  Creek _ 

Approjomately  0.5  nver  mSe  upstream  of  Lhiion 

Nor>e 

•272 

None 

•286 

Pacific  Railroad. 

MftShOwok      . 

At  confluence  with  Fourche  Creek 

•268 
•310 

•273 

AppronmateJy  50  feel  upstream  of  Unk)n  Pacif- 

•308 

ic  Railroad. 

' 

Nash  Creek  Trtbutary 

Confluence  with  Nash  Creek    _..   _._, 

Nor>e 

•290 

Approwmatety  50  feet  upstream  of  Mabetvale 

rtone 

•303 

West  Road. 

Confhjerv*  with  Fourctie  Creek 

*278 

•280 

Upstream  corporate  tomts „ 

•313 

•311 

Oner  Creek , _ 

ConfiuerKe  with  Fourche  Creek.. 

•285 

•314 

•288 

Approximately  300  feet  upstream  of  corporate 

•312 

"" 

limits. 

Cadagahan  Branch 

Confhjence  with  Fourche  Creek 

•292 

•293 

At  the  upstream  corporate  limits — _ 

•338 

•337 

Crooked  Creek „ 

Confluence  with  Fourche  Creek „ 

•300 

•298 

At  State  Route  1 1 1 _ „ 

•315 

•314 

Maw  Branch _-. 

Confkjence  with  Fourct>e  Creek _ _ 

•287 

•290 

Approximately   1.848  feet  upstream  of  State 

•303 

•305 

Route  5 

Taylor  Loop  Creek 

At  the  Missoun-Karisas-TeKas  Railroad 

•268 

•264 

Approximateiy  820  feet  upstream  of  Pleasant 
Valley  Place. 

None 

•431 

Good  Earth  Drain 

Confluence  with  Taylor  Loop  Creek 

None 

•280 

Approximately  280  feet  upstream  of  Private 

None 

•287 

Road. 

South  Loop _        

Confluence  with  Taylor  Loop  Creek 

•266 

•264 

At  Divergence  from  Taylor  Loop  Creek 

South  U»pSo« 

At  the  confluence  with  South  Loop - „., 

None 

•280 

At  OfvergerKe  from  South  l_oop    

None 

•295 

Ison  Creek —    .- 

Approximatety  0  J  miie  upstream  of  confluenoa 
withTaytor  Loop. 

•266 

•264 

Approximately  098  mile  upstream  of  conflu- 

None 

•267 

■ 

ence  with  Taytor  Loop  Creek. 

Little  Maumefte  River 

At  confkience  with  Arkansas  River _ _.. 

•2K 

•262 

, 

Aporoximately  2.7  miles  upstream  of  conttu- 

•266 

•264 

/' 

ef>ce  of  Taytor  Loop  Creek. 

California.. 


Modoc  County 
(unincorporated  areas) 


Ash  Creek. 


Butte  Creek 


Dry  Creek — 


,|  ApproxifT^ately  750  feet  downstream  of  Ash 

Street 

At  Ash  Street 

Approximately   1.100  feet  upstream  of  Mam 

Street 
Approximatety  1,500  feet  downstream  of  Mam 

Street 

Just  upstream  of  Main  Street 

Approximately   680    feet   tipstream   of   ft^ain 

Street.  -.^ 

Just  downstream  of  McOoweK  Street. 

At  Main  Street __ 

Approximately    500    feel    upstream    of    Adm 

Street. 


None 

None 
None 

None 

None 

None 

None 

•None 

None 


•4,198 

•4,199 
•4.203 

•4,199 

•4.204 
•4.206 

•4,199 
•4.200 
•4.204 


Maps  are  availabfe  for  review  at  the  Modoc  Courtty  Oapalment  of  Piibkc  WtyVs,  202  West  Fourth  Street,  Alturas.  California 

Send  comments  to  The  Honorable  John  Schrieber,  CfMarman,  k^odoc County  Board  of  Commissioners,  PO.  Box  131.  204  South  Court,  Alturas.  Cahforma  96i0i. 


California.. 


SlKiSta  County.. 


Cottonwood  Creek.. 


Approximately  300  feet  downstream  of  Main 

Street 
Just  upstream  of  Interstate  Highway  S 


•None 
f4one 


•407 

•410 
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State 


Maps  are  available  lof 
Send  comments  to  The 


At  the  confluence  ol  South  Fork  Cottonwood 
Creek. 

Approximatety  6,400  feel  upstream  of  the  con- 
fluence of  South  Fork  Cottonwood  Creek. 

...  at  ;r^e  Departmenf  of  Public  Works.  1855  Placer  Street,  ReOdmg.  California, 
htnorabie  Wcr.ael  Johnson.  Ch.ef  Executive  Otficef.  1500  Court  Street,  Beddmg.  California  96001.       ^ 


California.. 


;ity  of  Taft  Kern  County 


Maps  are  available  for  n 
Send  comiT)enls  to-  The 


»  at  the  Department  of  Pubnc  Works,  209  East  Kern  Street,  Tatt,  California, 
hlonorable  Gail  Shuck,  209  East  Kern  Street.  Tatt,  California  93268. 


Calif  orru^. 


Tehama  County . 


Maps  are  available  for 
Send  comments  to  The 


Colorado . 


Maps  are  available  for  r 
Send  comnr)ents  to  The 

Colorado 


City/tow  r-./county 


Source  of  flooding 


Location 


dfDepth  m  feet  above 

ground.  'Elevation  in  feet 

(NGVO) 


Existing 


Horte 
IN»one 


Mod'f«d 


•OS 
•444 


Sandy  Creeh. 


North  Sandy  Creek . 


At  the  east  corporate  limits,  approximately 
2,900  feet  downstream  of  State  Highway 
119. 

Approximately  80  feet  downstream  of  State 
Highway  119. 

Just  upstream  of  Emmons  Road 

At  State  Highway  33 

At  the  western  corporate  limits,  approximately 
2,000  feet  upstream  of  State  Highway  33. 

Approximately  1.260  feet  downstream  of  Air- 
port Road,  at  the  corporate  limits. 

At  Airport  Road 

Approxinr«tely  1.150  feet  upstream  of  Airport 
Road,  at  the  nortf>  corporate  limits. 


None 


None 

None 
None 
None 

None 

None 
None 


•797 


•850 

•930 
•1,019 
•1.064 

•736 

•764 
•778 


Di'bbie  Creek.. 


Cottonwood  Creek.. 


Cottonwood 


Ever- 


Hooker  Creek . 


South        Fork 
Creek. 

Just  upstream  of  Evergreen  Road.. 
Approximatety  7,430  feet  upstream  of 

green  Road. 
At  tfie  confluence  with  Cottonwood  Creek . 
At  Draper  Road.. 
Approxinwitely     100     feet     downstream 

Bowman  Road. 
Approximately  800  feet  upstream  ol  Bowman 
Road, 
at  the  Building  Department  Office,  County  Courthouse  Annex.  633  Washington  Street,  Red  Bluff,  California, 
lonorable  Burt  Bundy,  Chairman.  Board  ol  Supervisors,  633  Washington  Street.  Red  Bluff.  California  96080. 


Just  upstream  of  McCoy  Road 

At  Westgate  Road  extended 

Just  upstream  of  State  Highway  36 

Approximately  800  feet  upstream  of  the  road 
leading  to  Brickyard  Creek. 

Approx'mateiy  300  feet  downstream  of  Main 
Street. 

Just  upstream  ol  Interstate  Highway  5 

Just  upstream  of  Southern  Pacific  Railroad 

Approximately  6,400  feet  upstream  of  the  con- 
fluence of  South  Fork  Cottonwood  Creek. 

At  the  confluence  with  Cottonwood  Creek 


of 


IMone 
None 
None 
None 

None 

None 
None 
None 

None 

None 
None 

None 
None 
None 

None 


•327 
•403 
•452 
•487 

•407 

•410 
•411 
•444 

•435 

•446 
•460 

•422 
•429 
•443 

•447 


re  /lew  < 


Douglas  County 
Unincorporated  Areas. 


Cherry  Creek At  Douglas/Arapahoe  County  line,  approxi- 
mately 4.450  (eel  downstream  ol  Cotton- 
wood Dnve. 

Approximately  400  feet  downstream  of  Lincoln 
Avenue. 

Approximately  2.900  feel  upstream  of  the  con- 
fluence of  KDA  Tributary. 

Approximately  3,440  feet  downstream  of  the 
confluence  with  Oai^  Gulch. 

Approximatety    500    feet    upstream    of    Stroh 
Avenue. 

Approximately  400  feet  upstream  of  the^conflu- 
ence  with  Lemon  Gulch. 

view  at  the  Douglas  County  Department  of  Public  Works.  3030  North  Indust'ial  Way.  Castle  Bock,  Colorado, 
•honorable  Chns  Christensen.  Chairman.  Douglas  County  Board  of  Commissioners.  101  Third  Street.  Castle  Rock. 


•5.710 

•5,776 
•5,844 
•5,859 
•5,906 
•5,909 


•5.710 

•5,776 
•5.845 

•5,860  . 

•5,907 

•5.909 


Colorado  80104. 


Larimer  County . 


/\ 


Cache  La  Poudre  River.. 


Cache  La  Poudre  River-Inter- 
state Highway  25  Divided 
Flow. 


At  Lanmer-Weld  County  Line  Road 

Just  upstream  of  Larimer  County  Road  32  East. 

At  Greeley  Canal  #2  Diversion  Structure 

Just  upstream  ol  Harmony  Road 

At  Horsetooth  Road 

At  the  confluence  with  the  Cache  La  Poudre 
River 

At  Larimer  County  Road  36  East 


None 
None 
None 
♦4,840 
•4,858 
None 


None 


•4,788 
•4,800 
•4.817 
•4.842 
•4,655 
•4.818 


•4.833 
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State 

Oty/town/county 

Source  of  flooding 

location 

#  Depth  in  feet  above 

ground.  'Elevation  in  feel 

(NGVO) 

Existing 

Modified 

AppfOKimately  2.250  teet  upstreaTi  o<  Hatmony 
Road,  at  the  divergoncs  from  the  Cache  La 
Poudre  River 

None 

•4.850 

Maps  are  available  for  review  at  the  Larimer  County  Engineering  Department.  218  West  K^ountain  Avenue.  Fon  Collins.  Colorado. 

Send  comments  to  The  Honorable  Courtlyn  W.  Hotchkjss.  Chapman,  Larimer  County  Board  of  Commisswner*.  P  O.  Bok  1 190.  Fort  Cothns.  Colorado  80522. 


Colorado 

Town  of  Parker,  Douglas 

Cherry  Creek .      

Approximately  2,880  teet  downstream  of  Cot- 

•5,716 

•5,716 

County. 

tonwood  Drive. 

Approximately  260  feet  upstream  of  Cotton- 

•5,731 

•5.730 

¥»ood  Dnve. 

Approximately   320   feet   upstream   of   State 

•5,748 

•5.754 

Highway  East  470. 

J\jst  upstream  of  Uncofn  Avenue -...J 

••5.778 

•5,785 

* 

Approximately    180    feet    upstream   of   West 
Parker  Road. 

•5,814 

•5.813 

Approximately  1.120  feet  upstream  of  the  con- 

•5,818 

•5.8T9 

. 

fluence  \wrth  Sulphur  Guich. 

Approximately  3,680  feet  upstream  with  the 

•5,846 

•5.848 

confluence  wrth  Koa  Tributary. 

Just  downstream  o<  Stro«i  Aveoue J 

•5.902 

•5,903 

Maps  are  available  tor  review  at  Town  Hal,  20120  East  Mavi  Street.  Parker,  Colorado. 

Send  comments  to  The  Honorable  Ann  Watemnan.  Mayor,  Town  of  Partner,  20120  East  Main  Street,  Parker.  Cotorado  80134. 


Delaware  River _ Entire  shoreline  iwthtn  community.. 


Delaware J  Delaware  City.  City  New 

I     Castle  County. 

Maps  avaiiatile  for  inspection  at  the  City  Hall,  407  Clinton  Street.  Delaware  City,  Delaware 

Send  comments  to  The  Honorable  Peggy  Sterling,  Mayor  of  the  City  of  Delaware  City.  New  Castle  Cour»ty.  P.O.  Box  4159.  Delaware  Oty.  Delaware  19706. 


Florida. 


City  of  Gainesville, 
Alachua  County. 


Hogtown  Creek  Tnbutary  2 . 


Hogtown  Creek  Tribute  1 j  About  1.600  feet  upstream  of  Northwest  36th 

Street- 
Just  downstream  of  Northwest  36th  Drive 

Just  upstream  of  Northwest  36th  Dnve 

Just  downstream  of  Norttiwest  S3rd  Avervje 

Just  upstream  of  Northwest  53rd  Avenue 

Just  uf)Stream  of  Culvert ._ 

Just  downstream  of  Norttiwest  62nd  Avenue 

About  800  feet  upstream  of  Norttiwest  68th 

Avenue. 

At  mouth _ 

About  500  feet  upstream  of  rTK)uth.._ 


•113 

•115 
•115 
None 
t^one 
None 
None 
None 

•142 
•143 


Maps  available  for  inspection  at  the  City  of  Gainesville,  Gainesville,  Florid 

Send  comments  to  The  Honorable  Rodney  J.  Long,  Mayor.  City  of  Gaine»r*e,  P.O.  Box  490,  Gaioesvile,  Fkxida  3260^ 


Maps  available  for  inspection  at  ttie  City  of  College  Park,  Inspection  and  Engineenng  Department,  3667  Mam  Street.  College  Park.  Georgia 
Send  comments  to  The  Honorable  T.  Owen  Smith.  Mayor,  Dty  of  College  Park,  P.O.  Box  F,  College  Parti,  Georgia  30337. 


Georgia 


City  of  Kennesaw,  Cobb 
County. 


Butler  Creek _ .j  At)out  0.6  mile  downstream  of  Pine  Mountain  ^973 

Road. 

Just  downstream  of  Pine  Mountain  Road ^989 

Just  upstream  of  Pme  Mountain  Road J  *997 

Maps  available  for  inspection  at  the  City  Hafl.  BuiWing  Inspector's  Office.  2529  JO.  Stephenson  Avenue.  Kennesaw.  Georgia 

Send  comments  to  The  Honorable  J.O.  Stephenson,  Mayor,  Oty  of  Keiviesaw.  2529  J.O.  Stephenson  Avenue.  Kennesaw.  Georgia  30144 


Georgia Unincorporated  Areas  of 

Cobb  County. 


Butler  Creek.. 


About  0.7  mile  downstream  of  Pine  Mountain 

Road. 
Just  downstream  of  Pine  Mountain  Road 


•971 
•989 


•10 


•113 

•116 
•122 

•155 
•167 
•180 
•182 
•191 

•140 
•143 


Georgia - 

■aty  of  College  Parte. 
Fulton  and  Clayton 
Counties. 

Sullivan  Creek 

— 

Jusl  downstream  of  West  FayetteviHe  Road 

Just  upstream  of  West  Fayettevile  Road ^ 

•920 

•927 
•931 
•943 
None 
None 
None 
None 

None 

None 
None 

•920 

•930 

Just  downstream  of  Sullivan  Road 

•931 

1     -^ 

Just  upstream  of  Sullivan  Road 

About  400  feet  downstream  of  Interstate  8S 

AtMut  400  feet  upstream  of  Interstate  85 ^ 

•943 
•943 
•955 

, 

Just  upstream  o*  B*»*t  road 

•966 

Just  downstream  of  downstream  crossing  of 
Embassy  Dnve. 

Just  upstream  of  downstrea-m  crossing  of  Em- 
bassy Dnve 

Just  upstream  of  upstream  crossing  of  Embas- 
sy Dnve 

Just  upstream  of  Ed«on  Road.- _ 

•971 
•984 
•991 
•994 

•974 

•994 
•997 


•971 
•994 
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State 


Maps  available  kx  msp*  :t.on  at  t^e  Cobb  County  Development  &  (nspectioo  Department.  100  CheroKee  Street,  Marietta,  Georgia 


Send  comments  to  The 


Honorable  PMilip  Secnst.  Chairman.  Cobb  County  Board  ot  Commissioners,  Cobb  County  Administrative  Building,  10  East  Park  Square. 


Suite  510,  Manetta,  G  lOfgia  30090-9602 


lllino«s    IViJlage  o»  Aroma  Park. 

Kankat<ee  County 


60910-0017 


Illinois 


Illinois. 


City/town/counly 


Source  ol  flooding 


Location 


#  Depth  in  leet  above 

ground.  'Elevation  in  (eel 

(NGVD) 


Existing 


Moditied 


Kankakee  River Withm  community . 


•608 

None 


Iroquois  River '  Within  community 

Maps  available  tor  inspection  at  the  Village  Ha«.  118  West  Front  Street.  Aroma  Park,  Illinois. 

Send  comments  to  the  i^onorabie  Nofman  Gnmsley,  Village  PresKlent.  Village  of  Aroma  Park.  Village  Hall.  Box  117.  118  West  Front  Street.  Aroma  Park.  Illinois 


•613 
•613 


City  of  Kankakee.   / 
Kankakee  Cd^nt^ 


Kankakee  Rtver 


Soldier  Creek 


About  16  miles  downstream  of  Conrail 


About    10   mile   upstream   of   confluence   ot 

Baker  Creek. 
About   650   feel   dovunstream   of    Brookmont 

Boulevard. 
About  0.82  mile  upstream  of  Kimte  Avenue 


•597 
•607 
•625 

None 


Maps  available  for  msp*  ::tion  at  the  City  Hall,  Indiana  Avenue  at  Oak.  Kankakee.  Illinois. 

Send  comment  to  the  H  >nofabie  Russell  E.  Johnson.  Mayor.  City  of  Kankakee.  City  Hail.  Indiana  Avenue  at  Oak.  Kankakee.  Illinois  60901-0495 


Unincorporated  Areas  of 
KankaKee  County. 


Kankakee  River.. 


Iroquois  River . 
Sotdier  Creek  . 


At  Ceunty  Route  20 


At  State  boundary 

At  mouth 

About  3  60  miles  upstream  of  rrKXith 

About  3000  feet  downstream  of  Interstate  57.. 
About  2100  feet  upstream  of  footbridge 


•556 


•597 
•612 
•627 
•631 

•555 


•630 

•631 

•612 

•613 

•613 

•613 

•628 

•629 

None 

•637 

Maps  available  for  mso*  cxior  at  the  Kankakee  County  Planning  Department.  Room  200.  Kankakee,  Illinois. 

Send  cornmert  to  the  H  jnorabte  KendaH  O.  Wenjelman.  County  Board  Chairman.  Kankakee  County.  189  East  Court  Street.  Kankakee.  Illinois  60901-0495 


Itlmois. 


Maps  available  for  inspi  ction  at  the  City  Hall.  123  West  River  Street,  Momence.  Illinois. 

Send  comment  to  The  I  lonorabie  H  Rex  W.  Peterson,  Mayor,  City  of  Momence.  City  Hall.  123  West  River  Street.  Momence.  Illinois  60954-1598. 


lllirHMS 


Village  of  Sun  River 
Terrace,  Kankakee 
County. 

Maps  available  for  mspActwn  at  the  Village  Hall,  Route  6.  P.O.  St.  Anne.  Illinois  60964-0200 

Send  comments  to  The  Honorable  Casey  Wade.  Village  President,  Village  of  Sun  River  Terrace.  Village  Hall.  Route  6.  Box  200A,  P  O.  St.  Anne.  Illinois  60964- 


0200. 

Indiana 


•owa.. 


Send  comments  to  Thi 


Michigan.. 


Oty  of  Momence. 
Kankakee  County 


Kankakee  River.. 


fslorth  Channel.. 


About  0.52  mile  downstream  of  Dixie  Highway... 

AtDoul  400  feet  upstream  of  Union  Pacific  Rail- 
road. 

Just  upstream  of  spillway 

About  650  feet  upstream  of  Union  Pacific  Rail- 
road. 


•615 

•620 

•618 
•620 


•620 

•623 

•620 
•623 


-r 


Kankakee  River.. 


Within  community. 


•611 


•617 


Urwncorporated  Areas  of 
WarKk  County. 


Bluegrass  Creek.. 
Pigeon  Creek 


Just  upstream  of  Heckel  Road 

About  3000  (eel  upstream  of  Nonh  800  Road... 

Just  upstream  of  Interstate  164 

About  16  miles  downstream  of  West  1025 
Road. 


None 

None 
None 
•386 


•385 

•410 
•385 
•386 


Maps  available  for  insp  iction  at  the  WarTK;k  County  Planning  commission.  Boonville.  Indiana 
Ser>d  comments  to  Th« 


Honorable  Ciens  Bradshaw.  President,  Board  of  Commissioners,  Warnck  County.  County  Courthouse,  room  105.  Boonville,  Indiana  47609 

•563 


City  of  Davenport.  Scott 
County. 


Mississippt  River . 


Black  Hawk  Creek . 


About  2.4  iTOles  downstream  of  Interstate  280 ... 

About  1.8  miles  upstream  of  U.S.  Government 

Bridge. 

At  mouth 

Atiout   450  feet   downstream   of   Homestead 

Avenue. 


•565 

•570 

•566 
•566 


Maps  available  for  insf  action  at  the  City  ot  Davenport,  Division  of  Community  and  Economic  Development,  226  West  Fourth  Street.  Davenport.  Iowa. 


Honorable  Thomas  W  Harl.  Mayor.  City  of  Davenport.  226  West  Fourth  Street.  Davenport.  Iowa  52801. 


Alpena  Township, 
Alpena  County. 


Shallow   flooding   from   Lake 
Huron  (Thunder  Bay). 


About  3,400  feet  north  of  intersection  of  Cran- 
berry Creek  Road  and  US.  23,  and  100  feet 
east  of  US.  23. 

About  230  feet  east  of  intersection  of  Cranber- 
ry Creek  Road  and  US.  23. 


None 


None 


•568 

•564 
•«i66 


#1 


i»2 
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State 

City/town/coonty 

Source  o<  flooding 

Location 

#Oepth  m  feet  above 

grouTKl  'Bevatioo  m  leel 

(NOVO) 

Ewstmg 

Modified 

■ 

Lake  Huron  (Thunder  Bay) 

Along  Thunder  Bay  shoreline  Jrom  about  6.800 
feet  noflt)  o>  if>tersection  at  Cranbeny  Creek 
Road  and  US.  23,  down  to  southernmost 
township  limit. 

About  2.000  feet  east  of  tntersection  Island 
Dnve  and  US  23.  on  Island  Dnve 

None 
None 

•588 
•584 

Maps  avajlaUe  for  inspection  at  tt>e  Township  Hall.  BuMing  Inspectors  Office,  Alpena,  Michigan 

Send  commerrts  to  The  Honorable  Roger  B.  PtwHips,  Towr>ship  Supen/lsor.  Township  of  Alpena,  4385  U.S.  23  North.  Alpena.  Michigan  49707. 


Michigan .)  Township  of  Greenbush. 

Alcona  County 


Lakehfuron. 


None 


None 


Along  entire  shorehne  from  northerrwnost  towrv 
ship  hmrt  down  to  southernmost  townsNp 
hmrt. 

Between  fOO  feet  and  150  feot  east  of  US 
Highway  23,  atxxit  4000  feet  south  of  inter- 
section of  Huron-Cedar  Road  and  U  S  High- 
way 23 

Maps  available  for  inspection  at  the  Township  of  Greenbush,  3731  South  U.S.  23,  Greenbush.  Michigan. 

Send  comments  to  The  Honorable  Edward  Roddy.  Township  Supen^sor.  Township  of  Greenbush,  373t  South  US  23,  P.O  Box  54,  Greenbush  Michigan  48738. 


Shalkjw   flooding   (from   lake 
Huron). 


•585 


#1 


Michigan _ 

Kawkawlin  Township, 
Bay  County 

Saginaw  Bay , 

Along  Saginaw  Bay  shoreline  from  just  south 
of  mouth  of  Railroad  Drain,  to  intersection  of 

•585 

•589 

r- 

Bnsse«e  Beach  Road  and  Boutetl  Road. 

At  intersection  of  Cottage  Grove  Road  and 

•585 

•586 

Bnssette  Beach  Road. 

Railroad  Dram  .„ _ 

Just  upstream  of  Detroit  and  Mackinac  Rail- 
road. 

•585 

•586 

Just  upstream  of  Conrail „. 

*586 

•586 

Rosebush  Drain 

Within  community 

•585 

•586 

Maps  available  for  inspection  at  the  Township  of  Kawkawltn  Administration  Building.  1836  East  Pansh  Road.  Kawkawlin.  Michigan. 

Send  comments  to  The  HondraWe  Lloyd  Pajot.  Township  Supervisor.  Townstup  of  Kawkawtm.  Administration  Buildmg.  1836  East  Pansh  Road.  Kawkawtin. 
Michigan  46631. 


Michigan.. 


.  Township  of  Pinconning, 
Bay  County. 


Pinconrung  River At  mouth 


Saginaw  Bay.. 


About  2100  feet  downstream  of  Pinconning 
Road. 

Alor^  shoreline  at  Lapan  Road 

Atong  shoreline  |ust  rwrth  of  Town  Ljne  Road 


•585 

•586 

•585 
•585 


•586 

•586 

•586 
•588 


Maps  available  for  inspection  at  the  Township  Han.  1751,  East  Cody-Espey  Road.  Pinconning,  Michigan 

Send  comments  to  The  Honorable  Sharon  Stahlsberg.  Township  Supervisix,  Township  of  Pinconmng.  Township  Hall,  1751  East  Cody-Espey  Road,  P.O  Bok  58. 
Pinconning.  Michigan  48650. 


Michigan.. 


Township  of  Sims.       -       Lake  Huron  Saginaw  Bay  _ About  270  feet  due  east  of  intersection  of  *S84 

Arenac  County.  Michigan  Avenue  and  Tonkoy  Road. 

Al0f>g  Saginaw  Bay  shoreline  from  intersection  •584 

of  Michigan  Avenue  and  Tonkey  Road,  to 
about  500  feet  souttHvest  of  mouth  of  Dewrtt 
Drain  at  Saginaw  Bay 
Shallow  Flooding  from  take    About  300  feet  south  of  intersection  of  Nancy  ^584 

Huron/SagirwH*  Bay  Street  and  Michigan  Avenue 

Maps  available  for  inspection  at  tt>e  Township  of  Sims,  650  Tonkey  Road,  Au-Gres,  Mictngan 

Send  comments  to  The  Honorable  Alvin  Humpert.  Sr ,  Township  Supervisor,  Township  of  Sims,  650  Tonkey  Road.  Au-Gres.  Michigan  48703 


•588 
•585 

(K2 


Mississippi . 


City  of  Fulton,  Itawamba 
County. 


Ter>nessee  Tombigtiee  Water- 
way. 


About  3500  feet  downstream  of  U.S.  Higfrway 
78. 

Just  downstream  of  Lock  C 

Just  upstream  of  Lock  C 

About  1  6  miles  upstream  of  Main  Street 


None 

None 
None 
None 


•252 

•2S3 
•270 
•271 


Maps  aVailatHe  for  inspection  at  the  City  Hall,  213  West  Wiygul  Street,  Futton.  Mississippi. 

Send  comments  to  The  Honorable  Charlie  McCarthy.  Mayor,  City  of  Fulton.  City  Hall,  213  West  Wiygul  Street,  Fulton.  Mississippi  38843 


'  Missouri,. 


City  of  St.  Charles,  St 
Charles  County. 


Sandfort  Creek 

West  Sandfort  Creek.. 
Cde  Creek 


Just  downstream  of  Interstate  70 
At  mouth 

About  1 ,400  feet  upstream  of  Harry  S.  Truman 
Road. 

Just  upstream  of  Interstate  70 _ 

Just  downstream  of  Muegge  Road .~. 


None 

•471 
None 
•465 

•488 

None 


•443 

•472 
•451 
•467 

•488 
•529 


19568 


Stale 


Maps  tor  inspection 
Send  comments  to 


It  tne  City  Ma«,  200  North  Second  Street  St  Chartes.  Missoun. 

Honofabte  Grace  Nicbote.  Mayor.  City  o«  St.  Chartes.  City  Han.  200  North  Second  Street  St  Chartes.  Missoun  63366. 


1  he 


Missoun. 
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Oty/town/coufity 


Source  of  flooding 


Location 


#  Depth  In  feet  above 

groorKJ.  'Etevaton  in  feet 

(NGVD) 


Existir>g 


Modified 


Unincorporated  Areas  of 
St.  Charges  County 


T 


Missoun  River.. 


Femme  Osage  Creek 

Utile  Dardenne  Creek 


Sams  Creek.. 


McCoy  Creek  Tributary . 

McCoy  Creek 

Dry  Branch- 


At  mouth.. 


Cunningham  Branch . 
Kraut  Run 


Peruque  Creek . 


Btg  Creek. 


Cufvre  Creek.. 


Schote  Creek _ 

Tnbtuary  No.  15 

Tnbutary  No.  13 

West  Branch  TrtMtary . 


BeUeau  Creek.. 


St  Paul  Tnbutary- 
TnbUary  No.  7  — 


eatticC<«ek  — 


Tntxjtary  t^  9 
Crooked  Creek 


East  Branch  Tnbutary  8.. 

Tnbortary  A 

Tnbutary  No.  4 

Tnbutary  No.  3 

Tnbutary  Na  2 

Tr*u«ary  fito.  1 

Whites  Branch  Tnbutay.. 


At  upstream  county  boundary 

At  mouth 

At  County  Highway  T 

At  mouth 

Just  downstream  of  Morrison  Lane 

About  0  37  mile  downsUeam  of  Point  Prame 

Road 

At  county  boundary ■• 

About  700  feet  upsUeam  of  mouth 

Just  upstream  of  Point  Prame  Road 

Just  upstream  of  Pomt  Prairte  Road 

Just  downstream  of  County  Highway  W 

About  0  43  mite  downstream  of  U.S.  Highway 

€1. 

Just  downstream  of  U.&  Highway  61 

Just  upstream  of  U.S.  Highway  61. ._ _ 

Just  downstream  of  Pomt  Prairie  Road 

Just  upstream  of  Point  Prame  Road 

At  nnouth 

About  1  67  miles  upstream  of  Schwede  Road 

At  mouth _ 

Just  downstream  of  dam 

Just  upstream  of  dam..._ 

Just  dowT>stream  of  County  Highway  DO 

About  1,500  feet  downstream  of  Stale  Highway 

JuM  downstream  of  Church  Street 

At  mouth „ 

At  upstream  county  boundary ~ - 

At  mouth - — 

Just  downstiaam  of  confluenca  o<  Big  Creak  — 

At  mouth - 

Just  downstream  of  US.  Highway  40 

About  0.4  mile  upstream  of  mouth... 

About  0  8  mite  upstream  of  mouttv ~.. 

At  mouth — - 

About  1.250  feet  downstream  of  McCluer  Road. 

A<  mouth _ 

About  1  OS  mites  upstrewn  of  County  Highway 

K. 

Just  upstream  of  State  Highway  79. ._ 

Just  downstream  off4orfoW«  Southern  Railway — 
Just  upstream  of  Norfolk  Southern  (Railway ..._ 
Atxxjt  0.64  mite  upstream  of  Plackmeier  Drive 

At  mouth 

About  1.000  feet  downstoeam  of  St  Paul  Road .. 

At  mouth _ - - 

About  2.450  (aet  upatream  of  mouth — 

Just  upstream  of  r»»outh - - 

About  1.000  feet  upstream  of  Private  Road 

At  mouth 

About  1.900  laat  upatream  ol  Gule^fwl^  Road. 

About  1.200  feet  upstream  of  mouth 

About  2.000  feet  upstream  ot  Ofalon  Road .... 

At  mouth — - 

Just  upstream  of  County  Highway  K — 

Just  upstream  of  mouth _ _ 

About  300  feet  upstream  of  Startight  Drivj 

At  mouth — 

About  550  feet  upstream  of  Woodstream  Ohve 
At  mouth 


•435 

•485 
None 
None 
None 
None 
None 

None 
None 
None 
None 
None 
None 

None 
None 
None 
None 
None 
None 
l^one 
None 
f^one 
None 
t^one 


Nona 
Hone 
None 
None 
None 
None 
None 
None 
None 
None 
ttona 


About  0.73  rmle  upstteam  of  St  Peters  Road.. 
At  mouth- 


Whitea  Branch.. 


Spencer  Creek. 
Ouckett  Creek .. 


About  1.750  feet  tjpatreani  of  PrivaMOnwa  — 

At  nwuth - — 

About  0.74  mila  abowa  mouth — 

At  mouth _ _. — ■ 

About  1.36  miles  upstream  of  mouth 

At  mouth - 

Just  dowr>stream  of  County  Highway  Y 

Just  upstream  of  County  Highway  Y 

At  mouth 

About  950  feat  upstMam  o(  Mi«  Wood  Drive . 
At  mouth _ — 


None 
Notw 
None 
None 
None' 
Nor>e 
None 
None 
None 
f4one 
Nona 
None 
Nona 
None 
None 
None 
t4one 
None 
None 
None 


None 
None 
f4one 
f^one 
None 
None 
Nona 
None 
None 
None 
None 
None 


•436 

•486 
•473 
•660 
•553 
•694 
•582 

•740- 

•500 

•548 

•507 

•589 

•468 

•473 
•482 
•588 
•592 
•538 
•622 
•505 
•505 
•518 
•566 
•444 
•535 
•456 
•479 
•445 
•456 
•482 
•525 
•496 
•503 
•485 
•498 
•490 
•524 

•454 
•463 

•469. 
•539 
•444 
•482 
•482 
•489 
•472 
•494 
•479 
•495 
•477 
•492 
•481 
•516 
•470 
•533 
•470 
•505 
•470 
•503 
•465 
•474 
•461 
•461 
•461 
•476 
•452 
•505 
•510 
•443 
'  '526 
•461 
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State 


City/town/county 


Source  o(  flooding 


Location 


ftOepth  m  feet  atJ^^e 

ground.  'Elevation  in  leet 

(NQVO) 


Existing 


Modified 


Sandfort  Creek 

Taylor  Branch 

Crystal  Spring  Creek . 
Mississippi  River ._ 


None 
None 
IMorw 

None 
None 


Just  upstream  of  Brightwood  Drive 

ColeCreek..„ At  mouth _ — . 

Atxsut   1.400  feet  do»»nstreann  of  Graystone 
Drive  (downstream  crossing) 

At  mouth 

Just  downstream  of  West  Clay  Road 

At  mouth 

Atxxit  0.60  mile  upstream  of  South  River  Road  J  Hone 

At  mouth „ J  None 

About  0.39  mle  upstream  of  mouth , 

Just  downstream  of  conftuerx^e  of  Missouri  *435 

River. 

At  upstream  county  t>oundary 

Oarderme  Creek J  Just  upstream  of  Norfolk  Southern  Railway I  *447 

i  At  western  county  boundary _ 

Maps  available  for  k^spection  at  tt>e  County  Administrative  Building,  205  North  Second  Street,  room  305.  SL  Charles.  Missouri. 

Send  comments  to  The  Honorable  Eugene  C.  Schwendemann.  Presiding  Commissioner.  St.  Charles  County.  118  North  Second  Street,  St  Cfiarles.  Missoun 
63301. 


Maps  available  for  inspection  at  the  Village  Hall.  5339  5th  Street.  SL  Charles.  Missouri. 

Send  comments  to  The  Honorable  Stephen  Kochanski.  Chairman.  Village  of  CottleviHe.  5339  5th  Street  SL  Charles.  Missoun  63303. 


•478 
•443 

•504 

•443 
•471 
•458 
•458 
•456 
•464 
•436 

•445 

•447 
•755 


ViHage  of  Cottlevilie.  St. 
Charles  County 

Crooked  Creek „ „ 

Dardenne  Creek 

At  thouth 

None 
none 

Nona 

•476 

About  2  BOO  feet  uDStream  of  mouth  .           

•479 

About  900  (eet  downstream  of  St  Peters  Cott- 
levilie Road 
At)Out  1.85  miles  upstream  of  4th  Street 

•469 

•481 

Missouri.. 


Village  of  Dardenne 
Prairie.  St  Charles 
County. 


Tributary  No.  15.. 


West  Branch  Tributary  B . 


Schote  Creek ]  Atiout  0.5  mile  downstream  of 

Just  downstream  of  U.S.  Higt)Way  40. 

Tributary  l>4o.  13 .j  At  mouth _ /. 

About  800  feet  upstream  of  McCluer  Road 

About  0.75  mle  upstream  of  County  Highway 

K. 
About  1.63  miles  upstream  of  County  Highway 

K. 
Dardenne  Creek „ About  1 .600  feet  upstream  of  County  Highway 

K. 
Just  downstream  of  Henning  Road 


Maps  available  for  inspection  at  the  Village  Hall.  2140  Bates  Road.  O'Falion.  Missoun.  ^ 

Send  comments  to  The  Honorable  Thomas  White.  Chairman  of  the  Board,  Village  of  Dardenne  Praine.  2140  Bates  Road.  O'Falion.  Missouri 


None 

Norte 

None 
None 
None 
None 

None 

Norte 

None 

63366. 


Missouh.. 


East  Branch  Tributary  B '.  About  0.64  mile  upstream  of  mouth . 


City  of  OFallon.  St 
Charles  County. 

I  Just  downstream  of  County  Highway  N 
Tnbutary  No.  15 ,..J  At  mouth 

i  Just  downstream  of  Post  Road 
Sc^ote  Creek ,;  About  350  feet  upstream  of  mouth 

I  Just  downstream  of  U.S.  Highway  40 
Tributary  No.  13 J  About  500  feet  upstream  of  McCiuer  Road 

'  About  1 .700  feet  upstream  of  McCluer  Road 
West  Branch  Tnbutary  B 1  Just  downstream  of  County  Highway  K 

i  About  1 .42  miles  above  County  Highway  K 
Belleau  Creek :  Just  upstream  from  State  Highway  79 

!  Just  downstream  of  Norfolk  Southern  Railway  .... 

I  Just  upstream  of  Norfolk  Southern  Railway 
AtxKjt  0  82  mile  atx)ve  Plackrrteier  Drive 
Peruque  Creek '  About  1.250  feet  downstream  of  State  Highway 

!       79 

!  Just  downstream  of  Interstate  70 

Mississippi  River .•  Within  community ..... 

Dardenne  Creek J  About  1.1  miles  upstream  of  County  Highway 

i     '^■ 

I  Just  upstream  of  US  Highway  40 

Maps  available  for  Inspection  at  the  City  Hall.  138  South  Main  Street  O'Falion.  Missoun. 

Send  comments  to  The  Honorable  Edward  Griesenauer.  Mayor.  Oty  of  O'Falion,  Oty  Hall.  138  South  Mam  Street  OFallon.  Mtssoun  63366. 


None 

None 
l«>ne 
None 
None 
None 
None 
None 
None 
None 

•448 
•462 
•462 

None 
None 

None 

None 
None 

None 


Missouri.. 


vaiage  of  St  Paul.  St. 
Charles  County. 


Peruque  Creek About  1.000  feet  downstream  of  Bunker  Dnve. 

SL  Paul  Tnbutary 


About  1.1  miles  upstream  of  Hoff  Road.. 
Just  upstream  of  Old  Highway  79 


None 

Norte 
None 


•560 

•484 

•527 
•485 
•509 
•511 

•548 

•484 

•491 


•463 

•487 
•496 
•552 
•482 
•527 
•508 
•516 
•495 
•538 
•454 
•463 
•469 
•550 
•444 

•4S1 
•444 

•480 

•502 


•460 

•474 
•451 
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State 


Maps  avaiiabte  for 
Send  cQm»f»e«Hs  to 


insp<  cnon 


The  HonofSbte 


Missoun.. 


lUaps  avAiabte  My 
Send  comments  to  The 


insp4c8oo  at  the  Oty  H«H.  One  St  Peters  Center  Bootevard.  St  Peters,  Missouri. 

Honorat)(e  Thomas  Brown,  Mayor.  City  o<  St  Peters.  One  St.  Peters  Center  Bootevard.  P.O.  Boa  9.  St  Peters,  Missouri  63376. 


Missouri.. 


Maps  available  kx 
Sent  comments  to  The 


Missoun.. 


Maps  available  for  n 
Sent  comments  to  The 


Nevada.. 


Crty/town/county 


Source  of  ftooding 


Locebon 


Just  downstream  of  St  Paul  Road 
Within  community 


iCOepth  In  feet  above 

ground.  •Elevation  in  feet 

(NGVD) 


Existing 


Mississippi  River 

at  Village  Hall,  St.  Paul.  Missouri. 

Vernon  Bauer.  Chairman  of  the  Board.  Village  of  St  Paul,  P.O.  Box  66053.  St.  Paul.  Missouri  63366 


None 
None 


Modified 


City  of  St.  Peters,  St. 
Charles  County. 


Baltic  Creek.. 


East  Br»x:h  Dardenne  Creek.. 


TrftMitary  A 

Tributary  hk).  4 

Tnbutary  No.  7 „. 

BeOeau  Creek 


Oardertne  Creek.. 


Just  downstream  o«  Slate  Highway  94. 
At  confluence  of  Tritxitary  1^.  7 . 
At  mouth. 

Just  downstream  of  OakhHI  Lane - — 

Just  upstream  of  Oakhil  Lane - 

Just  upstream  of  Jane  Drive ~ 

Just  downstream  of  Jane  Drive — 

Just  upstream  of  WHtott  Road 

Just  upstream  of  Central  Scfiool  Road 

Just  upstream  of  State  Highway  94 

About  550  feet  upstream  of  Woodstream  Drive 
About  850  feet  upstream  of  Woodstream  Drive . 

About  1.100  feet  upstream  of  mouth 

About  2.100  feet  upstream  of  mouth. 


About  1.400  feet  upstream  of  Interstate  70 

About  1.200  feet  downstream  of  Belleau  Creek 

Road. 

Just  downstream  of  Mexico  Road — 

About  2,900  feet  upstream  of  St.  Peters  Cottte- 

viHe  Road. 


I^one 

None 
None 
Norte 
Norte 
Norte 
None 
Norte 
Norte 
None 
Norte 
Norte 
None 
None 
None 
None 
None 

•461 
None 


Oty  of  Weldon  Spring, 
St  Charles  County. 


Crooked  Creek — 


About  2.000  feet  upstream  of  O'^alton  Fork  Norte 

Road. 

About  2.700  feet  upstream  of  O'FaHon  Fork  Norte 

road. 

About  1,900  feet  upstream  of  Gutermuth  Road...  None 

About  2.900  feet  upstream  of  Gutermuth  Road...  ttone 

About  1.9  miles  downstream  of  U.S.  Highway  None 

61  and  40. 

Just  downstream  of  U.S.  Highway  40 None 

insp*ction  at  the  Oty  HaH.  5663  Lafayette  Drive,  WeWon  Spring,  Missouri. 

Honorable  Ronald  Gnesenauer.  Mayor,  Oty  of  WekJon  Spnng,  5863  Lafayette  Drive,  Weldon  Spnng,  Missoun  63303. 


Tributary  No.  9 

Missoun  River.., 


City  of  Wentzville.  St. 
Charles  County. 


Sams  Creek. 


Atwut  0.37  miles  dowrtstream  of  Point  Prairie 

Road. 
About  0.3  ntile  downstream  of  Poirtt  Praine 

Road. 
About  1.950  feet  upstream  of  U.S.  Highway  61 .. 
About  1,800  feet  downstream  of  Pomt  Praine 

Road. 

nsp*ction  at  ttte  City  HaH,  310  West  Pearce,  Wentzvilte,  Missouri. 

Honorable  Lee  Barton,  Jr.,  Mayor,  Oty  of  Wentzville.  310  West  Pearce.  P.O.  Box  310,  Wentzville.  Missoun  63385. 


Dry  Branch.. 


Norte 

None 

None 
None 


Douglas  County 
(Irtcorporated  Areas). 


Airport  Wash.. 


Airport  Wash  Overflow. 


Bsfcwhite  Wash. 
Buckeye  Ooek„ 


CaMeHermosa  Wash. 


Approximately   5,000   feet   upstream   of   East 

Valley  Road. 

At  the  divergence  of  Airport  Wall  overflow 

Approximately  10.000  feet  upstream  of  East 

Valley  Road. 
Approximately  3,500  feet  upstream  of  Allerman 

Canal  Reservoir. 
Approximately  7,700  feet  upstream  of  Allerman 

Canal  Reservoir,  at  an  unnamed  road. 
Approximately  8,600  feet  upstream  of  Allerman 

Canal  Reservoir. 

At  the  confluence  with  Juniper  Road  Wash 

At  Bobwhite  Road 

Approximately  1,900  feet  upstream  of  Lower 

CM  Virginia  Canal  Road. 

At  Orchard  Road ~ — 

At  Allerman  Canal — - 

At  Stockyard  Road 

Approximately  8.500  feet  upstream  of  Stock- 
yard Road. 

At  the  confluence  with  Juniper  Road  Wash 

At  Coyote  Road - 


None 


•491 


•473 

•477 
•483 
•462 
•489 
•495 
•495 
502 
•505 
•478 
•483 
•505 
•505 
•483 
•488 
•478 
•478 

•461 
•469 


•491 

•493 

•495 
•498 
•466 

•467 


•582 

•586 

•482 
•575 


•4,950 


None 
None 

•4,970 
•5,022 

None 

•4.878 

None 

•4.944 

None 

•4,958 

None 
None 
Nione 

•5,117 
•5.132 
•4.760 

•4,803 
None 
None 
l^one 

•4,805 
•4,853 
•4,917 
•4,995 

None 
None 

•4.877 
•4.911 
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State 

Oty /town/county 

Source  of  flooding 

Location 

#  Depth  m  feet  above 

ground.  •Elevation  m  feat 

(NK3VD) 

Existing           Modif«d 

< 

Cody  Wash 

Fish  Sofinat  Creek 

Approximately  1,000  teet  upstream  of  Coyote 

Road  Crossing. 
Approximately  250  feet  upstream  of  Calle  Her- 

n>osa. 
At  Mart  Larw 

None 

None 

r*one 
None 

None 

None 

None 

None 

None 

None 

•4,925 

•5,065 

#1 

- 

Approximately     1,400    feet    downstream    of 
Homestead  Lane. 

Approximately  4,600  feet  upstream  of  Home- 
stead Lane. 

At  the  confluence  with  Pine  Nut  Creek  Tnbu- 
tary. 

Approximately  1,500  feet  upstream  of  conflu- 
ence with  Pirte  Not  Creek  Tnbutary. 

Approximately  2.000  feet  upstream  of  conflu- 
ence with  Pine  Nut  Creek  Tributary. 

Approximately  200  feet  east  of  unnamed  north- 
south  road  Vj  mile  east  of  Windmill  Road. 

At  ttie  intersection  of  Genoa  Street  and  Carson 
Street 

At  tt^  confluence  with  Buckeye  Creek 

•5,140 

•5,242 

#3 

GonoA  Canvon  Cre6k 

#2 
'5,192 
•5.216 

#1 

JuniDdr  Road  Wash 

None             •4.876 

Moft  Canyon  Creek _ 

Pine  Nut  Creek _ 

Pine  Nut  Creek  Tributary 

Pine  Nut  Road  Wash...._ 

Schoolhouse  Canyon  Creek 

Shena  Terrace  Wash 

At  Junioer  Road                      - 

None 
Nor>e 
None 
None 

None 
•5,030 

•5,045 

•4,938 

«    . 

At  the  confluence  of  BobwfWte  Wash 

•5,117 

Just  uDfitream  of  Carlson  Dnve          

•5,141 

Approximately  3,400  feet  upstream  of  Carlson 

Drive. 
At  State  Hiahwav  19    

•5,189 
#1 

Approximately  1,200  feet  downstream  of  Mel 

Drrve. 
At  Mel  Drive 

•5.030 
•5.050 

Just  uostream  of  Creek  Drive              

•5,121               •5.122 

Approximately  3.500  feet  upstream  of  Jacot)- 
sen  Lane,  at  an  unnamed  road. 

Approximately  10,200  feet  upstream  of  Jacob- 
sen  Lane. 

At  ttie  conftuer>ce  with  Pine  Nut  Creek 

•5,189 

•5,313 

None 
None 
None 
None 
None 

None 
None 
None 

None 

None 

None 

None 
None 
None 

None 

None 
None 

None 

None 

None 

•5,193 
•5,306 

•5,070 

Just  upstream  of  Creek  Dnve 

•5,123 

Just  upstream  of  Windmill  Road 

•5,155 

At  Shena  Terrace                    

•5,185 

9 

Approximately  1,900  feet  upstream  of  Shena 
Terrace. 

At  East  Valley  Road - 

At  ttie  confluer>ce  of  Helman  Dnve  Wash 

•5,215 

•4.916 
•4,952 

Approxtmatety  7,000  feet  upstream  of  Pine  Nut 
Drive. 

Approximately  1,000  feet  upstream  of  Jacks 
Valley  Road. 

At  the  confluence  with  Pine  Nut  Creek  Trtxi- 
tary. 

Approximately  1,500  feet  upstream  of  tt>e  con- 
fluence with  Pine  Nut  Creek  Tnbutary. 

At  Centennial  Drive    

•5,088 
#1 

•5,176 

' 

QiAfTo  HAnvon  Credk 

•5.198 

uri 

fimettar  Creek 

At  U  S  Highway  395 

•4,909 

■ 

Stutler  Canvon  Creek 

Approximately   2,400   feet   upstream   of   U.S. 
Highway  395,  at  an  unnamed  road. 

Approximately  3.200  feet  downstream  of  Mus- 
tang Lane,  at  an  unr>amed  road. 

•4,926 
*4,944 
•4.973 

- 

Approximately  5.400  feet  upsueam  of  Mustang 

Lane. 
Approximately  1,000  feet  downstream  of  the 

canyon  mouth,  at  an  unnamed  road. 
Approximately  1,150  feet  upstream  of  Frennont 

Street  at  an  unnamed  road. 
Approximately  350  feel  upstream  of  Pole  Line 

Road. 

•5.051 
#1 

Survise  Pass  Wash 

•4.896 

•4.985 

Maps  are  available  for  review  at  the  Douglas  County  PuWic  Works  Department  1615  Eighth  Street,  M«den.  Nevada 

Send  comments  to  The  Honorable  Mwhael  Fischer.  Chairman,  Board  of  County  Commissioners,  P.O.  Box  1704,  Minden,  Nevada  89423. 


Nevada.. 


Lyon  County, 
Unincorporated  Areas.' 


Carson  River.. 


Approximately  3.900  feet  west  of  the  intersec- 
tion of  Route  2B  and  Section  Line  35/36  in 
Township  1 7  North.  Range  22  East. 

Approximately  1.000  feet  south  and  700  feet 
east  of  the  intersection  of  River  Boat  Road 
and  Route  79 

Approximately  900  feet  north  of  tfie  intersec- 
tion of  Section  Line  12/7  and  Section  Line 
12/13  in  Township  16  North.  Range  21  East. 


None 


None 


•4^1 
•4.296 

•4,314 
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State 


Maps  are  avartable  fi 
Send  cotnmenfs  to 


Nevada.. 


Maps  are  available 
Send  comments  to 


New  Yofk. 


New  vofK 


City/town/county 


Source  of  flooding 


Eldorado  Canyon . 


Unnamed     Wash     at 
Spnngs 


Byt>ee  Lane  Basin . 


Silver 


Location 


Carson  Hill 

Mason  Pass  Basin., 


Sixmile  Canyon  Basin.. 


Approximately  5.700  feet  soutti  of  the  intersoc- 
tioo  of  US.  Highway  50  and  Section  Line 
12/13  m  Township  16  Noflh.  Range  21  East. 

Just  downstream  of  Maine  Street 

At  Ricci  Lane 

Just  upstream  of  the  Randall  Ditch  crossing 

Approximately  2.250  feet  upstream  of  the  Ran- 
dall Otch  crossing. 

Approximately  3.750  feet  upstream  of  the  Ran- 
dall Ditch  crossing. 

Approximately  6.150  feel  upstream  of  the  Ran- 
dall Ottch  crossing. 

Just  upstream  of  the  Southern  Pacific  Railroad.. 


At  Tonopah  Street 

Just  upstream  of  U.S.  Alternate  Highway  95 

Approximately  6,000  feet  upstream  of  US.  Al- 
ternate Highway  95. 

At  the  insersection  of  Bybee  Lane  and  Ta- 
magni  Road. 

At  the  instersection  of  Bybee  Lane  and  Ogden 
Lane. 

Approximately  2,000  feet  east  of  the  intersec- 
tion of  Bonanza  Street  and  Prospect  Street. 

Approximately  1 .000  feet  north  of  the  intersec- 
tion of  Section  Lines  18/19  and  13/18  in 
Township  14  North.  Range  25  East. 

At  the  Intersection  of  Sunset  Hills  Drive  and 
Arden  Drive. 

Approximately  5,000  feet  north  of  the  intersec- 
tion of  Sunset  Hills  Prive  and  Arden  Drive. 

Approximately  2.500  feet  west  and  600  feet 
north  of  the  Intersection  of  Sunset  Hills  Drive 
and  Arden  Drive. 

At  the  intersection  of  River  Boat  Road  and 
U.S.  Route  50. 

Approximately  4,500  feet  west  of  the  intersec- 
tion of  Route  79  and  River  Boat  Road. 

Approximately  1  mile  west  of  the  intersection 
of  Route  79  and  River  Boat  Road. 


If  Depth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD) 


Existing 


r  review  at  the  Planning  and  Zoning  Depanment.  31  South  Main  Street,  Yerington,  Nevada. 
1  fie  Honorable  Don  Cummmg,  31  South  Mam  Street  Yerington,  Nevada  89447. 


Storey  County . 


Truckee  River.. 


Long  Valley  Creek . 


f)r 
he 


Approximately  1.100  feet  downstream  of  Mus- 
tang Ranch  Road  No.  1 . 

At  State  Highway  45 

Approximately  3,100  feet  upstream  of  State 
Highway  45. 

At  confluence  with  Truckee  River 

Just  upstream  of  Pen  Ranch  Road 

Just  upstream  of  Lockwood  Disposal  Area 
Road. 

At  State  Highway  45 

review  at  the  Building  Official's  Office,  1 10  Toll  Road,  Gold  Hill,  Virginia  City,  Nevada. 
Honorable  Shirley  Colletti.  Chairman,  Board  of  County  Commissioners.  P.O.  Box  201,  Sparks.  Nevada  89432. 


Bustr.  Town.  Chautauqua 
County 


Goose  Creek . 


Snake  Creek.. 


Approximately   .5   mile  downstream  oi   State 

Route  322. 
Approximately    700    feet    upstream    of    State 

Route  322. 
Approximately  .3  mile  downstream  of  County 

Route  32  (Hunt  Road). 
Approximately   40   feet   upstream   of   County 

Route  451  (Southwestern  Road) 

At  State  Route  474 

Approximately  20  feet  upstream  Gleason  Road . 
Apijroximately  40  feet  downstream  of  South 

Main  Street  extension. 
Approximately    20    feet    upstream    of    Forest 

Avenue  extension. 

Maps  available  tor  i  ispection  at  the  Busti  Town  Hall.  121  Chautauqua  Avenue,  Lakewood.  New  York. 

Send  comments  to  M  Dale  C.  Robbins.  Busti  Town  Supervisor.  Chautauqua  County,  121  Chautauqua  Avenue.  Lakewood.  New  York  14750. 


Tributary  to  Chautauqua  Lake 
Tributary  to  Stillwater  Creek.... 


None 


Modified 


•4,326 

•4.354 
•4.362 

htone 
None 
None 

None 


None 


..I  Colesville,  Town, 
i      Broome  County. 


Susquehanna  River J  Approximately  1 .200  feet  downstream  of  the 

I     Ouaguaga  Bndge. 


•930 


•4,332 


4,354 

•4,354 

None 

•4,360 

None 

•4,378 

None 

•4.396 

None 

•4,447 

None 

•4,487 

None 

•4,166 

None 

•4.170 

None 

•4,184 

None 

•4,219 

None 

#1 

None 

#1 

None 

#3 

None 

#1 

None 

#1 

None 

#1 

None 

#2 

None 

#1 

None 

#2 

None 

#3 

•4,326 

•4,357 
•4.362 

•4.352 
•4,368 
•4,476 

•4.550 


None 

•1,329 

None 

•1,334 

None 

•1,332 

None 

•1,450 

Nofte 

•1,311 

None 

•1,343 

None 

•1,314 

•1,358 


•931 
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State 

Ctty/town/county 

5 

Source  o(  flooding 

Lx>cafeon 

HI  Depth  in  teel  above 

ground.  'Elevation  m  teet 

(NGVO) 

Existing 

Modrfied  , 

' 

Approximatety  0.4  mle  upstream  <A  Mirteveh 
BrkJge 

Nona 

*964 

Maps  available  (or  inspection  at  ftie  Cotesvilte  Town  Hall,  WeWon  Street  Harpersville.  New  York. 

Send  comments  to  Mr.  Edward  Moshef,  CoteavKle  Town  Superviaor.  Broome  County,  R  D.  Port  Crane,  Golesvile.  New  York  13833. 


New  York _.. Freeport  Village,  Atlantic      Ocean      aftectmg    Shoreline  at  South  Long  Beach  Avenue,  ex- 

Nassau  County.  Middle  Bay.  I     tended. 

Maps  available  lor  inspection  at  the  Freeport  Village  HaH,  46  North  Ocean  Avenue.  Freeport,  New  York. 
Send  commerta  to  The  Honorable  Dorothy  Stonti,  Mayor  ol  the  VHtoge  Ol  Freeport,  Nassau  County.  46  North  Ocean  Avenue.  Freeport  New  York  11520. 


New  York.. 


Greenfiekt  Town. 
Saratoga  County. 


Kayaderosaeraa  Creek.. 

South  Brar<ch 

Mud  Creek _ 


Approximately  .2  mile  downstream  o(  Galway 

Road. 
Approximately    500   (eel   upstream   ol   State 

Route  9N 
At  the  con*luer>ce  ninth  Kayaderosseras  Creek  ... 
Approximately  10  teet  upsueam  ol  Allen  Road 
At  ttte  confluence  with  Kayaderosseras  Creek .. 
Approximately  10  feet  upstream  ot  dam 


None 

None 

None 
None 
None 
Nor>e 


•522 

•599 

•575 
•671 
•599 
•626 


Maps  available  for  inspection  at  the  GreenfiekJ  Town  Halt  comer  ol  Route  9N  and  Wilton  Road,  Greenfield  Center,  New  York. 

Send  commentt  to  Mr.  Ralph  Stacey,  Greenliekl  Town  Supervwor.  Saratoga  County.  Town  ol  Greenfiekt  P.O.  Box  10,  GreenlieW  Center.  New  York  12833. 


I  York 


Mamakatirtg,  Town, 
SuHivan  County. 


Basher  KiU. 


Qumaer  Brook.. 


Approximately  250  ieet  upstream  ol  confluence 

with  Basher  Kill. 
To  a  point  approximately  1,050  teet  upstream 

ol  the  confluence  ol  Gumaer  Brook. 

At  confluence  with  Basher  KiU 

Approximately  125  feet  upstream  ol  U.S.  209 .... 


•531 
•532 


•531 
None 


•532 
•533 


•532 
•579 


Maps  avalabte  lor  inspection  at  the  Town  HaH,  Route  209,  Wurtsboro,  New  York. 

Send  comments  to  Mr.  HarokJ  Lindsay,  Supervisor  ol  the  Town  ol  Mamakating,  Sullivan  County,  P.O.  Box  276,  Wurtsboro,  Now  York  12790. 


New  York 

Middletown,  Town, 
Delaware  County. 

East  Branch.  Delaware  River... 

• 

#■ 

BuehKid... 

Batavta  KHI 

Vly  Creek 

At  downstream  corporate  limits 

At  upstream  corporate  limits - 

At  confluence  with  East  Branch  Delaware 
River. 

Approximately  100  feet  upstream  ol  ErpI  Road.. 

At  contluerx*  with  Dry  Brook 

At  upstream  corporate  limits 

At  confluence  with  East  Branch  Delaware 
River. 

At  upstream  corporate  limits 

Approximately  75  teet  downstream  of  down- 
stream corporate  limits. 

Approximately  25  feet  upstream  of  upstream 
corporate  limrts. 

Maps  available  lor  inspection  at  the  MkJdIetown  Town  Hall,  Mam  Street  MargaretviHe,  New  York. 

Send  comments  to  Mr.  Alan  Rosa,  Middletown  Town  Supenrtsor.  Delaware  County,  P.O.  Box  577,  MargaretviHe,  New  York  12455. 


None 

None 
None 

None 
None 
ftone 
None 

None 
None 

Nor>e 


•1,327 

•1.412 
•1,339 

•1,402 
•1.365 
•1.468 
•1,384 

•1.630 
•1,558 

•1.714 


New  York.. 


Sackets  Hartior,  Village^ 
Jefferson  County. 


MiU  Creek.. 


At  confluence  with  Lake  Ontano.. 


Approximately  800  feet  upstream  61  corporate 

limits. 
Entire  shoreline  mnthin  community 


None 
htone 
None 


Lake  Ontarw 

Maps  available  (or  inspection  at  the  VHlage  Otfice,  112  North  Broad  SUeet  Sackets  Harbor.  New  York. 

Send  comments  to  The  Honorable  Vincent  Capozzella,  Mayor  ol  the  Village  ot  Sackets  Harbor,  Jefferson  County,  206  Broad  Sueet.  Sackets  Harbor.  New 
13685. 


•249 
•281 
•249 


York 


New  York.. 


Wheatfiekj.  Town, 
Niagara  County. 


Bergholtz  Creek . 


Downstream  corporate  limits . 


Approximately  1,350  feet  upstream  of  Niagara 
Road. 


•574 
•584 


•572 
•583 


Maps  available  (or  inspection  at  the  Wheatfield  Town  Ha«,  BuiWmg  Inspector's  Office,  2800  Church  Road.  North  Tonawanda.  New  York. 

Send  comments  to  Mr.  Teny  W.  Kuehn,  Supervisor  ol  the  Town  ol  WheatfiekJ,  Niagara  County,  2800  Church  Road,  North  Tonawanda,  New  York  141200. 


rYork.. 


Wurtstxxo.  Village, 
Sullivan  County. 


Basherkill _ 

Witlsey  Brook — 

Wldsey  Brook,  Tributary  1. 


Approximately  1  mile  downstream  of  tf>e  cor>- 

fluence  of  Willsey  Brook 
Approximately  0.7  mile  upstream  of  State  route 

17. 

At  corporate  limits 

Approxirr.ately  600  Ieet  upstream  ol  Willsey 

Valley  Loop. 

At  confluence  ¥»ith  Willsey  Brook 

Approximately  520  feet  upstream  of  County 

Route  172. 


>4one 
None 


None 

None 
None 


•514 

•522 

•516 
•718 

•698 
•705 


K«aps  available  for  inspection  at  the  Wurtsboro  Valley  Hall,  Pennsylvania  Avenue  and  Sullivan  Street  Wurtsboro,  New  York. 

Send  comments  to  The  Honorable  Eugene  Young.  Mayor  ol  the  Village  ol  Wurtsboro,  Sullivan  County  P.O.  Box  157,  Wurtsboro,  New  York  12790 


North  Carolina.. 


City  ol  Lumberton, 
Robeson  County. 


Jacob  Swamp 


About  3250  Ieet  downstream  ol  Contempora 

Drive. 
Just  upstream  Contempora  Dnve 

Just  upstream  ol  U.S.  Route  74 


•124 
•124 
•130 


•124 
•126 
•130 
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State 


Maps  available  lor  ms  lection 
Send  comments  to  th  f 


North  Carolina.. 


City/town/county 


Source  of  flooding 


Location 


#Oeptti  in  feet  above 

ground.  "ElevatKin  in  (eel 

(NGVO) 


Existing 


Modified 


at  ttie  Planning  and  Inspection  Department.  City  of  Lumberton.  Lumberton.  Nortfi  Carolina. 
Honorable  A.  Ray  Gnffin,  Jr.,  City  Manager.  City  of  tumberton.  P.O.  Box  1388,  Lumberton,  Nortfi  Carolina  28359. 


Unincorporated  Areas  of 
Mecklenburg  County. 


Six  Mile  Creek.. 


Flat  Branch 

Clems  Branch..- 

Stowe  Branch 

Beaverdam  Creek 

Beaverdam  Creek  Tributary . 
Little  Paw  Creek 


At  county  Ixjundary.. 


Catawba  River  Tributary  No.  1 . 


Long  Cteek 


Gutter  Branch... 
Mclntyre  Creek.. 


Dixon  Branch.. 


Dixon  Branch  Tnbutary . 


Catawba  River  Tributary  No.  2 


Gar  Creek . 


McDowell  Creek.. 


McDowell  Creek  Tributary  No. 
1 

McDowell  Creek  Tributary  No. 
2. 


About   3100   feet   upstream   of   Tilley   Morris 

Road 

At  mouth 

About  2800  feet  upstream  of  Tom  Short  Road.... 

At  county  boundary 

Just  downstream  of  Lancaster  Highway 

About  400  feet  upstream  of  mouth 

About  0  7  mile  upstream  of  mouth 

Just  upstream  of  mouth 

About  1.36  miles  upstream  of  Dixie  River  Road. 

At  mouth 

Atiout  1  09  miles  upstream  of  mouth 

About  3000  feet  upstream  of  mouth 

Just  downstream  of  Mount  Olive  Church  Road .. 

Just  upstream  of  Mount  Olive  Church  Road 

About   2300   feet   upstream   of   Mount   Olive 

Church  Road. 

About  1100  feet  upstream  of  mouth 

Just  downstream  of  Moores  Chapel  Road ^ 

Just  upstream  of  Moores  Chapel  Road 

About  0.6  mile  upstream  of  Moores  Chapel 

Road. 
About  2200  feet  downstream  of  State  Road  16. 

Just  downstream  of  Interstate  77 

Just  upstream  of  Interstate  77 

Just  downstream  of  Lakeview  Drive 

Just  upstream  of  Lakeview  Drtve 

About  2550  feet  upstream  of  U.S.  Route  21 

At  mouth 

About  0.85  mile  upstream  of  Oakdale  Road 

At  mouth 

About  750  feet  upstream  of  Lawn  Meadow 

Drive. 

At  mouth 

About  1650  feet  upstream  of  confluence  of 

Dixon  Branch  Tnbutary. 

At  mouth 

Just  downstream  of  Interstate  77 

Just  upstream  of  Interstate  77 * 

About  1200  feet  upstream  of  US  Route  21 

About  2250  feet  upstream  of  mouth 

Just  downstream  of  Harwood  Dnve 

Just  upstream  of  Harwood  Dnve 

About  0  74  mile  upstream  of  Hanwood  Dnve 

About  1  38  miles  downstream  of  Beatles  Ford 

Road. 

Just  downstream  of  Beatles  Ford  Road 

Just  upstream  of  Beattes  Ford  Road .{ 

About  1 1 50  feet  upstream  of  Kearns  Road | 

-About  104  miles  upstream  of  mouth j 

Just  downstream  of  Westmorland  Road 

Just  upstream  of  Westmorland  Road 

Just  upstream  of  Interstate  77 

At  mouth 


About  0.79  mile  upstream  of  mouth . 
At  mouth 


Torrence  Creek 


Torrence  Creek  Tributary  No. 
1 

Torrence  Creek  Tnbutary  No. 
2. 


About  2700  feet  upstream  of  mouth 

At  mouth 

Just  downstream  of  Mount  Holly-Hunlersville 

Road. 
Just    upstream    of    Mount    Holly-Huntersville 

Road. 

About  2500  feet  upstream  of  Interstate  77 

At  mouth 


About  800  feet  upstream  of  U.S.  Route  21 . 
At  mouth 

Just  downstream  of  Mount  Gilead  Road 

Just  upstream  of  Mount  Gilead  Road 

Just  downstream  of  Interstate  77 


None 

None 

None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 

l^ne 
None 
None 
None 

•645 
None 
None 
None 
None 
None 
None 
tMone 
None 
None 

None 
None 

None 
None 
None 
None 
None 
None 
None 
None 
None 

None 
None 
None 
None 
None 
None 
None 
None 

None  I 
None  I 

None 
None 
None 

None 

IMone 
None 

None 
None 

None 
None 
None 


•570 

•668 

•584 
•628 
•564 
•584 
•571 
•588 
•569 
•620 
•579 
•605 
•573 
•587 
•593 
•613 

•569 
•573 
•580 
•592 

•645 
•727 
•736 
•738 
•743 
•756 
•653 
•720 
•663 
•746 

•711 
•734 

•727 

•735' 

•747 

•751 

•578 

•602 

•610 

•636 

•652 

•670 
•676 
•712 
•657 
•723 
•733 
•743 
•663 

•675 
•663 

•669 
•671 
•716 

•726 

•730 
•675 

•725 
•679 

•685 
•692 
•708 
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State 


City/town/county 


Soufce  of  flooding 


Location 


#Depth  in  t«et  above 

ground.  'Elevation  m  feet 

(MGVD) 


Existing 


Modified 


Caldwell  Station  Creek- 


Catawba  River  Tributary  No.  3. 

Stevens  Creek „ 

Goose  Creek 


Stevens  Creek  Tributary . 

Duck  Creek 

Clear  Creek , 

Sherman  Branch  .„ 


Clear  Creek  Tributary . 


Caklwell  Creek 

McKee  Creek 

Reedy  Creek 

Reedy  Creek  Tributary  No.  1 
Back  Creek 

Back  Creek  (Cont'd) 

Back  Creek  Tributary 

Rocky  River  Tributary 

Clarke  Creek 

North  Prong  Clarke  Creek .... 


South  Prong  Clarke  Creek 

Cane  Creek 

Clarke  Creek  Tributary^ 

Ramah  Creek 

Ferrelltown  Creek 

Rocky  River 

West  Branch  Rocky  River 


About  1350  feet  upstream  of  mouth 

Just  downstream  of  Interstate  77 V 

Just  upstream  of  Interstate  77 

Atxxjt  0.83  mile  upstream  of  nDouth 

Just  downstream  of  Cashion  Road 

About  450  feel  upstream  of  mouth 

About  1 .23  miles  upstream  of  Thompson  Road . 

About  250  feet  upstream  of  county  boundary 

Just  downstream  of  Country  Woods  Lane 

Just  upstream  of  Country  Woods  Lane 

Just  downstream  of  Lawyers  Road 

Just  upstream  of  Lawyers  Road 

About  1.10  miles  upstream  of  Lawyers  Road 

At  mouth 

Just  downstream  of  Thompson  Road 

Just  upstream  of  Thompson  Road 

About  2370  feet  upstream  of  Thompson  Road... 

At  county  bourxJary 

About  7.31  miles  upstream  of  mouth _. 

At  county  boundary 

About  0.62  mile  upstream  of  Bartlett  Road 

At  mouth , 

Just  downstream  of  Cabarrus  Road 

Just  upstream  of  Cabarrus  Road 

About  2600  feel  upstream  of  Cabarrus  Road 

At  mouth 

Just  downstream  of  Truelight  Church  Road 

Just  upstream  of  Truelight  CtHjrch  Road 

About  2060  feet  upstream  of  Tnjelight  Church 

Road. 

About  7.62  miles  upstream  of  nxxjth , 

At)out  e.43  miles  upstream  of  mouth 

At  county  boundary _ 

Just  downstream  of  Cedartxook  Drive 

At  county  bourxJary 

About  2800  feet  downstream  of  Hood  Road 

At  county  tXMjndary 

About  1600  feet  upstream  of  county  boundary... 

At  county  bourxtary 

Just  dovmstream  of  Back  Creek  Church  Road... 

Just  upstream  of  Back  Creek  Church  Road 

Just  dowrwtream  of  W.T  Hams  Boulevard 

Just  upstream  of  W.T.  Hams  Boulevard 

About  2450  feet  upstream  of  W.T.  Harris  Bou- 
levard. 

At  mouth 

Atxxjt  2.1  miles  upstream  of  mouth 

At  county  boundary 

Just  downstream  of  Interstate  85 

Just  upstream  of  Interstate  85 

About  1400  feet  dowrtstream  of  confluence  of 

Ramah  Creek. 
About  4450  feet  downstream  of  Asbury  Chapel 

Road. 
Atxxit  4450  feet  dowrtstream  of  Asbury  Chapel 

Road. 

Just  downstream  of  Astxjry  Chapel  Road 

Just  upstream  of  Asbury  Chapel  Road 

Atxxit  2900  feet  upstream  of  Ramah  Church 

Road. 

At  mouth 

AtXKit  1.50  miles  upstream  of  Astxiry  Chapel 

Road. 

At  mouth 

About  2.0  miles  upstream  of  mouth 

At  county  boundary 

Just  downstream  of  Street-Avenue 

Just  upstream  of  Street  Avenue 

About  3400  feet  upstream  of  Street  Averxje 

At  nxxrth 

About  1.0  mile  upstream  of  Black  Belt  Road 

At  mouth 

About  1.36  miles  upstream  of  mouth 

About  1  25  miles  downstream  of  East  Rocky 

River  Road. 
About  2.20   miles  upstream  of   East   Rocky 

River  Road. 
At  mouth ,. „ _ 


Hone 
None 
None 
None 
None 
None 
None 
None 
None 


None 
None 
None 
None 
None 
None 
None 
None 
Norw 
None 
None 
None 
Hone 
None 
None 
None 
f^one 
f*>ne 

None 
None 
None 
Nor>e 
Nof>e 
None 
None 
tvtone 
None 
Norte 
Nor>e 
None 
None 
Nor>e 

None 
None 
r^one 
Norte 
None 
None 

None 

Norte 

None 
None 
None 

Norte 
None 

Norte 
None 
Norte 
t4orte 
None 
Norte 
None 
Norte 
Norte 
Norte 
None 

Norte 

Norte 


•703 
•709 
•722 
•653 
•688 
•625 
•680 
•625 
•633 
•638 
•639 
•649 
•676 
•643 
•648 
•654 
•663 
•574 
•606 
•536 
•646 
•673 
•581 
•686 
•612 
•621 
•667 
•672 
•691 

•625 
•663 
•603 
•664 
•603 
•625 
•625 
•631 
•615 
•652 
•657 
•694 
•701 
•709 

•617 
•693 
•605 
•608 
•620 
•624 

•637 

•637 

•650 
•658 
•692 

•637 
•684 

•651 
•702 
•631 
•680 
•689 
•700 
•624 
•706 
•636 
•670 
•649 

•683 

•649 
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State 


Maps  availat)*e  tor  n 

Se*xJ  comments  to  Th< 
28231 


Atxxrt  1.5  miles  upstream  of  moutt> 

insfJBCtion  at  (he  Meckteobofg  County  Engmeeong  Department  Charlotte,  North  Carotma. 

Honorabte  T.R.  Autrey.  Chapman,  Mecklenburg  County  Board  o«  County  Commiswooers.  P.O.  Box  31787.  Charlotte.  North  Carohna 


HoiVy  Caroknt.. 


Maps  availatue  for  n 
Send  comrT>ents  to  "Th* 


ns(^ection  at  the  Robeson  County  Inspection  Department  Lumberton,  North  Carolina. 

honorable  James  E.  Martin.  County  Manager.  Robeson  County.  701  North  Bm  Street,  Lumberton  North  Carolina  28385 


North  CaroJina.. 


Maps  available  for 
Send  comments  to  Thi 


mstjection  at  the  C»ty  Hail.  Williasboro.  North  Carolina. 

Honorable  Fidell  F.  Frazwr.  Mayor.  Town  o«  Wilkesboro,  Oty  Ha/I,  Wilkesboro.  North  Carolma  28697. 


North  Dakota 


Maps  are  avariatiie  fo 
Send  comments  to  T|e 


Oh«. 


Maps  are  available 
Sefxl  commer>ts  to 


Ohio 


Crty/town/county 


Source  of  flooding 


Sooth    Prong    West    Branch 
Rocky  Rivw. 


South    Prong    West    Branch 
TntXitary 

West    Branch    Rocky    River 
Tributary 


Location 


About  900  feet  upstream  of  Grey  Road.. 
At  mouth .._ - — 


About  1.69  miles  upstream  of  Davidson  Con- 
cord Road. 
At  mouth 


Atxxit  0.81  mile  upstream  ol  mouth . 
At  mouth 


#Oepth  In  feet  above 

grourxl  'Elevation  in  leet 

(fJGVD) 


Existing 


None 
None 

None 

Nor>e 
None 

None 


Modified 


Unincorporated  Areas  oi 
Robeson  County 


Jacob  Suvamp.. 


About  950  feet  downstream  of  Contempora 
Drive. 

Just  upstream  of  Contempora  Drive 

Just  upstream  ot  U.S.  Route  74 


•124 

•124 
130 


Town  of  WHkesbora 
Wilkes  County 


Yadkin  River.. 


At  confluence  of  Cub  Creek - 

About  1.3  miles  upstream  of  U  S  Highway  421 


None 


Nor>e 


City  o(  Lmton.  Emmons 
County 


Seawer  Creek. 


Spring  Creek... 


Spnng  Creek  Overftow. 


Unrwmed  Coulee 


Homer's  Ravine. 


Just    downstream    o«   County    Road    located 

along  the  extraterritorial  limits,  west  of  Linton 
Approximately  500  feet  upstream  of  Farmers 

Road. 

Just  upstream  of  US  Highway  83 

Approximately  3,800  feet  upstream  of  Chicago. 

Milwaukee,  St.  Paul  &  Pacific  Railroad. 
Approximately  600  feet  downstream  of  Schley 

Avenue  measured  akxig  tf.e  profile  baseline. 

Just  upstream  of  Sctiley  Avenue 

Just  upstream  of  Chicago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad. 
Approximately  3,000  feet  upstream  of  Chicago, 

Milwaukee,  St.  Paul  &  Pacific  Railroad. 

At  the  confluence  »»tth  Spnng  Creek 

Just  downstream  of  U.S.  Highway  83 

Just  upstream  of  Ctucago,  Milwaukee,  St.  Paul 

&  Pacific  Railroad. 

Just  upstream  of  Laurel  Avenue 

At  the  divergence  from  Spnng  Creek 

At  the  private  dnve  kx»ted  approximately  600 

feet  west  of  Broadway 

At  Broadway •- - 

At  Fourth  Street  extended - 

Approximately    550    feet    upstream    of    Sixth 

Street  extended. 
At  the  entrance  to  the  storm  sewer  located  just 

east  of  First  Street  SE 

At  Third  Street  SE.  extended..-. 

At  the  extratemtorial   Imits  tocated  approxi- 
mately 4.530  feet  upstream  of  Third  Street 

SE.  extended, 
review  at  Oty  Hall,  City  of  Linton,  120  East  Hickory  Avenue.  P.O  Box  45,  Linton,  f^orth  Dakota- 
Honorable  Me^fln  Jahner.  Mayor.  City  of  Linton.  120  East  HkJkory  Avenue,  P.O.  Box  45.  Linton.  North  Dakota  58552. 


None 
None 
None 

None 

None 
None 


City  of  Avon,  Loram 
County 


Mills  Creek- 


Schwartz  Ditch . 
French  Creek.... 


At  mouth.. 


Just  downstream  of  Mills  Road -... 

At  mouth — 

About  2,450  feet  upstream  of  Williams  Court- 
Just  downstream  of  State  Route  83 

Just  downstream  of  Mills  fload 


None 

ttone 
None 
None 
•686 
None 


fcr 


Tie 


inspection  at  City  Hart,  36774  Detroit  Road,  Avon.  Ohio. 
Honorable  Pearl  Otearc*.  Mayor.  City  of  Avon,  36774  Detroit  Road,  Avon,  Ohio  44011. 


1. 


City  of  North  Ridgeville. 
Lorain  County, 


French  Creek. 


Just  upstream  of  Milts  Road .. 


#1 


•688 
•655 

•703 

•677 

•702 
•678 

•703 


•124 

•126 
•130 


•962 
•972 


•1,700 

•1.702 

•1,708 

•1,707 

•1.710 
None 

•1.710 
•1.718 

•1,706 

•1.703 

•1.707 
•1,731 

•1.705 
•1,729 

•1.737 

•1,738 

•1.712 
•1.713 
•1.720 

•1,710 
•1,711 
•1,720 

•1.724 

•1,731 

None 

•1.723 
•1.729 
•1.723 

•1,737 
•1.755 
•1.770 

•1,723 

•1,743 
•1.825 


•691 

•703 
•689 
•696 
•686 
•695 


•695 
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State 

City/town/coonty 

Source  ot  flooding 

Location 

#  Depth  m  feet  above 

grourtd.  *ElevatK>n  m  leet 

(NGVO) 

Existiftg 

Modified 

■< 

' 

Mills  Creek            

At)0ut  580  feet  upstream  ot  Root  Road 

#1 
»^ 
#1 
#1 
#1 

•728 

Just  upstream  of  Mills  Road 

•704 

At  county  t)our>darv                     

•764 

J 

At  confluence  with  Mills  Creek 

•726 

At  confluence  witfi  French  Creek 

•728 

Maps  are  available  for  inspection  at  City  Hall,  7307  Avon  Beldon  Road,  North  Ridgeville.  Ohio. 

Send  comments  to  The  Honorable  Jeffrey  J.  Armbnjster.  Mayor.  City  of  North  Ridgeville.  7307  Avon  Beldon  Road.  North  Ridgeville.  Ohio  44039. 


Pennsylvania . 


Trindle  Spring  Run.. 


At  the  confluence  with  Conodoguinet  Creek . 


Hampden,  Township 
Cumberland  County. 

At  Silver  Springs  Road  . 

Maps  available  for  inspection  at  the  Hampden  Township  Municipal  BuikJing.  3101  McCully  Road.  Allison  Park.  Pennsylvania. 

Send  comments  to  Mr.  John  Bradley.  Jr.,  Hampden  Township  Manager,  230  South  Sporting  Hill  Road,  Mechamcsburg,  Pennsylvania  17055. 


None 
None 


•359 

•390 


South  Carolina . 


City  of  Clemson,  Pickerw 
and  Anderson 
Counties. 


Tributary  No.  1 . 


Just  upstream  of  US.  Highway  123 

Just  downstream  of  Ashley  Road 

Just  upstream  of  Ashley  Road 

Just  downstream  of  Pnnce  Ranier  Drive 

Tributary  A At  mouth 

Just  downstream  of  ShattstMjry  Road 

At  Shaftsbury  Road 

Maps  available  for  inspection  at  the  City  Hall,  1200-3  Tiger  Boulevard,  Clemson,  South  Carolina. 

Send  comments  to  The  Honorable  Charles  Helsel,  Jr.,  City  Manager,  City  of  Clemson,  P.O.TBox  1566.  Clemson,  South  Carolina  29633. 


Just  downstream  of  U.S.  Highway  123 . 


South  Carolina . 


Columbia,  City  Rehland 
County. 


Smith  Branch.. 


Bay  Branch.. 


Reeder  Point . 
Pen  Branch.... 


Approximately  175  feet  downstream  of  down- 
stream corporate  limits. 

Approximately  .2  mite  upstream  of  Preston 
Dnve. 

At  the  confluence  with  Smith  Branch 

Approximately  .4  mile  upstream  of  Northeast- 
em  Expressway. 

At  Richard  Street 

At  tt)e  Greenlawn  Drive 

At  tfie  confluence  with  Gills  Creek 

Approximately  250  feet  upstream  of  Budon 
Court. 

Approximately  1  mile  upstream  of  CSX  Trans- 
portation. 

Approximately  700  feet  upstream  of  Ouail  Lane. 

Approximately  200  feet  downstream  of  Souttv 
em  Railway. 

Approximately  600  feet  dowristream  of  Plant- 
ers Lane. 

Maps  available  for  irwpection  at  ttie  City  Zoning  Department,  1212  Laurel,  ColumlJia,  South  Carolina. 

Send  comments  to  Mr.  Miles  Hadley,  City  of  Columbia  Manager,  Richland  County,  P.O.  Box  147,  Columbia.  South  Carolina  29217. 


Gills  Creek. 


TritHJtary  RP-1.. 


South  Carolina . 


Richland  County 
Unincorporated  Areas. 


Griffins  Creek 

Nicholas  Creek 

Swygert  Branch 

Moccasin  Branch . 
Stoop  Creek 

Smith  Branch 

Bay  Branch 

Tributary  C-5 


Approximately    .6   mile   dowrtstream   of   CSX 

Transportation. 
Approximately  .6  mile  upstream  of  CSX  Trans- 

portatk>n. 
Approximately  5  mile  upstream  of  confluence 

with  Broad  River. 
Approximately  .4  mile  upstream  of  confluef>ce 

of  Moccasin  Branch. 

At  the  confluence  with  Nicholas  Creek 

Approximately  .6  mile  upstream  of  Bob  Dom 

Road  (Abandoned). 

At  the  confluence  with  NictK)las  Creek 

At  the  westem  lane 

Approximately  75  feet  upstream  of  Interstate 

Route  26  and  U.S.  Route  76. 
Approximately   800   feet   upstream   of    Pirwy 

Woods  Road. 
Approximately  50  feet  downstream  of  Clement 

Road. 
Approximately  325  fef t  upstream  of  Clenr>ent 

Road. 
Approximately  75  feet  downstream  of  Shaw 

Street. 
Approximately  .4  mite  uptream  of  Norttieastem 

Expressway. 
At  ttte  confluence  with  Crane  Creek._ ~. 


•750 


None 
None 
None 
None 
Norw 
None 
None 


•179 

Norw 

•219 
None 

Nor>e 
None 
•161 
None 

•147 

•165 

None 

Nor>e 


None 

None 

None 

None 

None 
None 

None 
None 
•213 

None 

•175 

•179 

Norte 

None 

•204 


•750 


•759 
•780 
•788 
•799 
•788 
•789 
•795 


•178 

•239 

•220 
•263 

•169 
•219 
•159 
•216 

•145 

•162 
•161 

•202 


•166 

•179 

•193 

•237 

•193 
•238 

•220 
•302 
•214 

•315 

•176 

•178 

•245 

•263 

•202 
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SUH 


Maps  availa  )le  kx  u 
Send  cofnm^jots  to 


Sootti  Carolini 


Crty/town/coonty 


Source  of  Hooding 


Crane  Creek. 


Cumbess  Creek . 


Roberts  Branch. 


Sorghum  Branch.. 


Tnbutary  RB-1 . 


Location 


North  Branch  Crane  Creek.. 


Beasley  Creek. 


#  Depth  in  feet  above 

grouTKl.  'Elevation  in  feet 

(NGVD) 


Existing 


Rice  Creek.. 


Approximatety  900  feet  upstream  of  the  conflu- 
ence \witft  Crane  Creek. 

Upstream  side  of  US.  Route  321 — 

Approximately  .9  mile  upstream  of  confluence 
of  Sorghum  Branch. 

At  the  confluence  »inth  Crane  Creek - 

Approximately  *feo  feet  upistream  of  Southern 
Railway. 

At  the  confluence  with  Crane  Creek 

Approximately    200    feet    upstream    of    Long 
Town  Road. 

At  the  confluence  with  Crane  Creek 

Approximately   400   feet   upstream   of   Green 
Spring  Drive. 

At  the  confluence  with  Roberts  Branch 

Approximately    .4    mile    upstream    of    Sunny 
Acres  pond  Dam. 

At  the  confluence  with  Crane  Creek 

At  the  confluence  of  Beasley  Creek  and  Swy- 

gert  Creek. 
At  the  confluence  with  North  Branch  Crane 

Creek. 
Approximately  2.9  miles  upstream  of  Turkey 

Farm  Road. 
Approximately  150  feet  downstream  of  down- 
stream County  boundary. 
Approximately   12  miles  upstream  of  Rimer 
Road. 
Bodge  Creek !  Approximately  500  feet  downstream  of  down- 
stream County  tHXindary 
1  Approximately  50  feet  upstream  of  most  up- 
I      stream  Legion  Lake  dam. 

Sandy  Branch :.'. At  the  downstream  County  tXHindary 

I  Approximately   .4   mile   upstream    - 
I      East 

At  downstream  County  boundary 

Approximately    .8    mile    upstream    of    Spears 
Creek  Church  Road. 

At  the  confluence  with  Spears  Creek 

Approximately   1.8  miles  upstream  of  conflu- 
ence with  Spears  Creek 

At  the  confluer>ce  with  Black  Lake 

Approximately   1,900  feet  upstream  of  Burn- 
sides  Pond  Dam. 

Tributary  RP-1 1  At  the  confluence  with  Reeder  Point  Branch 

Approximately  800  feet  upstream  of  Planters 
Lane. 

At  upstream  side  of  Southern  Railway 

Approximately  800  feet  downstream  of  State 
Route  12. 

spection  at  the  Planning  and  Zoning  Department.  County  Administration  BuiWmg.  220  Hampden.  Columbia.  South 
Robert  Mauney.  Richland  County  Administrator.  P.O.  Box  192.  Columbia.  Sooth  Carolina  29202. 


Modified 


of   Bnarcliff 


Spears  Creek.. 


Tnbutary  SP-1. 


Reeder  Point  Branch. 


GiHs  Creek . 


•204 

203 
None 

None 
None 

None 
None 

Nor>e 
None 

None 
None 

None 
None 

None 

None 

Nor>e 

None 

None 

None 

None 
None 

None 
None 

None 
None 

None 
None 

None 
None 

•141 
165 


Carolina. 


City  of  Rock  Hill.  York 
County 


Little  Dutctvnan  Creek . 


Little  Dutchman  Creek  Tritiu- 
tali.  I 

Manchester  Creek J 

J 

Manctiester  Creek  Tributary  1  .| 

Manchester  Creek  Tnbutary  2   , 

I 

Utenchester  Creek  Tntxrtary  3  .i 


.1  About  500  feet  upstream  of  confluence  of  Big 
I      Dutchman  Creek.. 

About  1400  feet  upstream  of  India  Hook  Road.. 
I  At  mouth 


Big  DutclHTian  Creek 

Tools  Fork  Creek..- _ 

Wildcat  Creek _ — 


Just  downstream  of  Celanese  Road 

At  mouth 

At  confluence  of  Manchester  Creek  Tributary  3 

At  confluence  of  Manctiester  Creek ^... 

About  950  feet  upstream  of  Dave  Lyie  Boule- 
vard. 

Just  upstream  of  US.  Ftoute  21  Bypass 

Just  downstream  of  Nortolk  Southern  Railway ... 

Just  upstream  of  Norfolk  Southern  Railway 

About  1400  feet  upstream  of  Ivy  Street 

At  confkjence  of  Manchester  Creek..... 

About  0.49  mile  upstream  of  Lakeshore  Park- 
way. 

Just  upstream  of  Mt.  Gallant  Road 

About  0  59  mile  upstream  of  Mt.  Gallant  Road.. 

About  2.42  miles  upstream  of  mouth 

Atiout  2  99  miles  upstream  of  mouth 

About  700  feet  downstream  of  Ogden  Road 

About  0.79  miles  upstream  of  Ogden  Road 


•203 

•202 
•322 

•243 
•324 

•253 

•378 

•312 
•363 

•287 
•333 

•221 
•270 

•270 

•430 

•256 

•429 

•259 

•328 

•261 
•321 

•209 
•344 

•210 
•246 

•129 
•178 

•143 
•209 

•142 
•162 


•519 

•523 

None 

••540 

•525 

•526 

•530 

•530 

fikjne 

•502 

•571 

•571 

None 

•516 

None 

•530 

•571 

•569 

•577 

•583 

None 

•610 

None 

•610 

•570 

•571 

•605 

•605 

None 

•518 

None 

•523 

None 

•558 

ftone 

•563 

Intone 

•533 

None 

•537 
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State 


Crty/tO¥»n/county 


Source  of  flooding 


Location 


#Oepth  in  feet  atx>ve 

ground  'Elevation  in  leet 

(MOVO) 


Existing 


Modified 


Maps  available  for  inspection  at  the  City  Hall,  Rock  Hill,  Soutti  Carolina 

Send  comrnents  to  The  Honorabte  Joe  Lantofd.  City  Manager.  City  of  Rock  Hid.  P.O.  Box  11706.  Rock  H«.  South  Carolina  29730. 


South  Carolina . 


Unincorporated  Areas  of 
York  County. 


Steele  Creek.. 


Btankmanship  Branch . 


JacKson  Brarich 

Manchester  Creek ._ 

Manchester  Creek  Tritwtary  1 

Manchester  Creek  Tributary  2 

Big  Dutchman  Creek 

Little  Dutchman  Creek  ._ 


Little  Dutchman  Creek  Trit>u- 
tary  4. 


At  mouth.. 


At  state  txHjndary.. 
At  mouth 


Just  downstream  of  Interstate  77 

Just  upstream  of  Interstate  77 

Just  downstream  of  Gravel  Road — — 

Just  upstream  of  Gravel  Road 

At  state  txjundary 

At  mouth _ 

At>out  1000  feet  upstream  of  mouth 

At  mouth 

Atiout  1700  feet  upstream  of  Gamson  Road 

Atwut    1000   feet   downstream   of   Wildwood 

Drive. 

Atxjut  1450  feet  upstream  of  Evelyn  Street 

At  confluence  with  Manchester  Creek 

AtMut  1250  feet  upstream  of  confluence  of 

Manchester  Creek. 

Just  downstream  of  Mt  Gallant  Road 

Just  dowrwtream  of  Museum  Road -... 

At  confluence  of  Big  Dutchman  Creek 

Just  downstream  of  State  Route  161 

At  contkicnce  of  Little  Dutchman  Creek 


Just  downstream  of  private  dnve  (atxxit  1000 
feet  downstream  of  Twin  Lakes  Road). 

Just  upstream  of  pnvate  drive  (atxxrt  1000  feet 
downstream  of  Twin  Lakes  Road). 

Just  downstream  of  Twin  Lakes  Road 


Maps  available  for  inspection  at  the  York  County  Planning  Department.  1070  Heckle  Boulevard,  Rock  Hill,  South  Carolina. 
Send  comments  to  The  Honorable  Eugene  Kkigh,  County  Manager.  York  County,  P.O.  Box  66.  York.  South  Carolina  29745. 


Tennessee.. 


City  of  Copperhill,  Polk 
County. 


Ocoee  River. 


Fightingtown  Creek.. 


About  2,700  feet  downstream  of  concrete  weir... 


About  3.100  feet  upstream  of  wooden  weir.. 

At  mouth - 

About  1.950  feet  upstream  of  mouth 


Maps  avartable  for  inspection  at  the  City  Hall.  Copperhill,  Tennessee. 

Send  comments  to  The  Honorable  JaneHe  Kimsey.  Mayor.  Oty  of  Copperhill.  P.O.  Box  1175.  Copperhill.  Tennessee  37317. 


Tenr>essee.. 


City  of  Dyersburg. 
Dyersburg  County. 


North  Fork  Forked  Deer  River 


About  1.4  miles  downstream  of  U.S.  Highway 

51  Bypass. 
Just  upstream  of  Illinois  Central  Railroad 

Maps  available  for  inspection  at  the  City  of  Dyersburg  BuikJing  Department,  Dyersburg.  Tennessee. 

Send  comments  to  The  Honorable  Bill  Rezell.  Mayor.  City  of  Dyersburg.  P.O.  Box  1358,  Dyersbu^g,  Tennessee  38025-1358. 


Tennessee.. 


Jellico,  City  Campbetl 
County. 


Elk  Creek . 


Approximately  .38  mile  upstream  of  Southern 

Railway. 
Approximately  1.7  miles  upstream  of  corporate 

limits. 


Maps  available  for  inspection  at  the  City  Hall.  Jellkx).  Tennessee. 

Send  comments  to  The  Honorable  William  F.  Baird.  Mayor  of  the  Oty  of  JeBico.  Canftpbell  County.  P  O.  Drawer  419.  Jeltico.  Tennessee 


•513 

•566 
•548 
•552 
•562 
•608 
•609 
•612 
•539 
•543 
•502 
•565 
•528 

•549 
Ndne 
None 

•518 
None 
•518 
•555 
•555 

•561 

•564 

•565 


•1,453 

None 
•1,458 


•269 
•276 


None 
None 


37762. 


Tennessee.. 


City  of  Lebanon,  Wilson 
County. 


Cedar  Creek _ Just  upstream  of  North  Posey  Hill  Road 

At  confluence  of  South  Creek 

South  Fork Just  downstream  of  Interstate  40 

Sinking  Creek At  mouth 

Just  downstream  of  Ragland  Depot  Bndges.. 

Just  upstream  of  Ragland  Depot  Bridges 

Just  downstream  of  Interstate  40 

Maps  available  for  inspection  at  the  City  Engineers  Office. 

Send  comments  to  The  Honorable  Bobby  SewalL  Mayor,  City  of  Lebanon,  119  South  College  Street,  Lebanon,  Tennessee  37087. 


•543 


Texas . 


Cameron  (City)  Milam 
County. 


Unnamed  Ditch  aksng  Burns 
Avenue. 


Ftow  Path  No.  1 . 


Approximately  1,225  feet  downstream  of  21st 
Street. 

At  15th  Street - 

At  Jackson  Avenue — 

Approximately  35  feet  upstream  of  17th  Street 


•515 

•571 
•552 
•554 
•566 
•609 
•616 
•617 
•543 
•543 
•502 
•568 
•530 

•548 
•566 
•568 

•518 
•572 
•523 
•555 
•555 

•659 

•565 
•565 


•1,455. 

■1.462 
•1.457 
•1,460 


•271 
•276 


•972 
•976 


•542 


•573 

•571 

None 

•577 

•514 

•514 

•538 

•536 

•542 

•543 

•572 

.  '571 

None 

•400 

None 

•400 

None 

•392 

None 

•397 

JMI 
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State 


Maps  available  for 
Send  comments  to 
76520. 


H  spection  at  the  City  Hall.  308  South  Houston  Street.  Cameron.  Texas.  > 

"he  Honorable  Milton  J.  Schiller,  Mayor  of  the  City  of  Cameron,  Milam  County,  308  South  Houston  Street,  P.O.  Box  833.  Cameron,  Texas 


Texas. 


Maps  available  tor  n  spection  at  the  County  Engineer's  Office.  201  Airport  Road.  Anahuac,  Texas. 

Send  comments  to  The  Honorable  Oscar  F.  Nelson,  Jr.,  Ctiambers  County  Judge,  P.O.  Box  939,  Anahuac,  Texas  77514. 


Texas. 


Denton  Creek. 


Maps  available  for  i 
Send  comments  tp 


Approximately  .6  mile  upstream  of  Bethel 
School  Road. 

Approximately  1.5  miles  upstream  of  conflu- 
ence with  Elm  Fork  of  Trinity  River. 

At  Interstate  Route  121 

At  confluence  with  Denton  Creek 

At  divergence  from  Denton  Creek 

At  confluence  with  Denton  Creek 

Approximately  1.250  feet  upstream  of  Royal 
Lane. 

ispection  at  the  Coppell  City  Hall,  255  Parkway.  Coppell.  Texas. 

"he  Honorable  Aland  0.  Ratliff.  Mayor  of  the  City  of  Coppell,  Dallas  and  Denton  Counties,  P.O.  Box  478,  Coppell,  Texas  75019 


Texas. 


Maps  available  for 
Send  comments  to 


Texas. 


Texas 


Texas. 
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City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet  above 

ground.  "Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Chiambers  County 
Unincorporated  Areas. 


Trinity  River.. 


At  Interstate  Route  10 

Upstream  County  boundary . 


•12 
•11 


Coppell.  City.  Dallas  and 
Denton  Counties. 


Elm  Fork  of  Trinity  River.. 


Grapevine . 


Tributary   G-1    of   grapevine 
Creek  -< 


OW  Denton  Creek 

Cottonwood  Branch.. 


Approximately  50  feet  downstream  of  Beltline 
Road. 

Approximately  1,600  feet  upstream  of  Sandy 
Lake  Road 

Approximately  800  feet  upstream  of  Ledbetter 
Road 

Approximately  125  feet  upstream  of  South- 
western Boulevard. 

At  confluence  with  Grapevine  Creek 


Houston,  City,  Harris 
County. 


Tributary     20.86     to     Brays 
Bayou. 


At  approximately  .2  mile  upstream  of  conflu- 

erKe  with  Brays  Bayou. 
Approximately  1 50  feet  downstream  of  Hanwin 
Drive. 

I  ispection  at  ttie  City  of  Houston  Public  Works  Department,  3500  City  Hall  Annex.  Houston.  Texas. 
rhe  Honorable  Kathryn  J  Whitmore,  Mayor  of  the  City  of  Houston.  P.O.  Box  1562.  Houston,  Texas  77251-1562. 


•71 
•76 


Midland  City,  Midland 
County 


Jal  Draw e , Approximately  100  feet  south  of  the  intersec- 
tion of  Neely  Avenue  and  North  A  Street. 
Approximately  700  feel  north  east  of  the  inter- 
section of  Winfield  Road  and  North  L  Street. 
In  the  vicinity  of  Hill  Park  between  North  F  and 
North  G  Streets. 

At  Mannor  Court 

In  the  vicinity  of  Cowden  Park  between  Ma- 
berry  and  Ward  Streets. 

Midland  Draw Approximately  4  73  miles  upstream  of  Mock- 

ingt)ird  Lane. 
Approximately  5.0  miles  upstream  of  Mocking- 
bird Lane. 
Maps  available  for  fcspection  at  the  Midland  City  Hall,  300  North  Lorame,  Midland.  Texas 
Send  comments  to  The  Honorable  Carroll  Thomas,  Mayor  of  the  City  of  Midland.  Midland  County,  P.O.  Box  1152,  Midland,  Texas  79702-1152. 


I 


Midland  County,  |  Midland  Draw I  Approximately  4.73  miles  upstream  of  Mock- 

Unincorporated  Areas.  |  |     ingtjird  Lane 

Approximately  5  08  miles  upstream  of  Mock- 
I  I      ingbird  Lane. 

Maps  available  lor  tispection  at  the  Midland  County  Engineers  Office,  2145  East  Highway  60,  Midland,  Texas. 

Send  comments  to  The  Honorable  William  B  Adhers.  Midland  County  Judge.  200  West  Wall  Street,  Midland,  Texas  79701 


•2,832 
•2,834 


!  Port  Aransas.  City. 
Nueces  County. 


!  Gulf  of  Mexico 

Corpus  Chnsti  Bay.. 


At  Dolphin  Lane.. 


Entire  Shoreline 

At  intersection  of  Seventh  Street  and  Avenue  I . 
Approximately  400  feet  east  of  intersection  of 
Access  Road  No.  1  and  State  Route  53. 


None 

•10 
•8 

None 


•14 
•15 


•441 

•440 

•445 

•446 

•439 

•440 

•508 

•507 

None 

•492 

None 

•501 

•446 

•447 

•468 

•467 

•451 

•453 

•452 

•454 

•458 

•459 

•520 

•519 

•70 
•74 


None 

•2,780 

None 

•2,786 

None 

•2.786 

None 

•2,802 

None 

^    '2,806 

2.832 

•2.831 

2,833 

•2.832 

•2,831 

•2.833 


•11 

•13 

•9 

•10 
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State 


Oty/town/coonty 


Source  of  flooding 


Location 


#Depth  in  feet  atx>ve 

ground  'Elevabon  in  feet 

(NGVD) 


Existing 


Modified 


Maps  available  for  inspection  at  the  Port  Aransas  CHy  HaH,  710  West  Avenue  Way,  Port  Aransas.  Texas. 

Send  comments  to  The  Honorable  Gordon  N.  Beck,  Mayor  of  the  Oty  of  Port  Aransas,  Nueces  County,  P.O.  Drawer  1.  Aransas,  Texas  78373. 


Texas 

San  Diego.  Oty,  Duval 

San  Diego  Creek. « 

Approximately  450  feel  dowr»stream  of  Pala- 

ftone 

•296 

and  Jm  Wells 

oos  Street 

Counties. 

Approximately  0.4  mile  upstream  of  the  Texas- 

None 

•304 

Mexican  Railroad. 

Maps  available  for  inspection  at  the  San  Diego  City  HaH,  404  South  Meir,  San  Diego,  Texas. 
Send  comments  to  The  Honorable  Armando  Garcia.  Mayor  of  the  City  of  San  Diego,  Duval  and  Jim  Wells  Counties,  404  South  Meir,  San  Diego,  Texas  78384. 


Vermont. 


West  Fairlee,  Town 
Orange  County. 


Ompompanoosuc 

Algerine  Brook 

Middle  Book 

Bear  Notch  Brook — 
Blood  Brook 


At  upstream  corporate  Nmrts 

At  confiuerx^e  with  Ompompanoosuc  River 

Upstream  side  of  Access  Road _.. 

Approximately    125   feet   upstream   of   State 

Route  244. 
Approximatefy  .23  mite  upstream  of  confluence 

of  Bear  Notch  Brook. 

At  confluence  with  Middte  Brook 

Approximately  430  feet  upstream  of   Middle 

Brook  Road. 

At  State  Route  244 „ 

Approximately  100  feet  downstream  of  Marsh 

Hill  Road. 

Maps  available  for  inspection  at  the  Town  Han,  West  Fairlee,  Vermont 

Send  comments  to  Mr.  Fred  Cook,  Chaimnan  of  the  Town  of  West  Fairlee  Board  of  Selectmer*,  Town  HaU,  West  Fairlee.  Vermont  05045. 


At  downstream  corporate  limits. . 


None 

None 
Nor>e 
Nor>e 
Norw 

None 

None 
None 

None 
None 


•683 

•772 
•696 
•827 
•682 

•742 

•729 
•735 

•687 
•742 


Virginia 

ViTQinia  Beach.  City 

Car^  Na  2— tondon  Bridge 

Approximately  0.5  mile  upstream  of  Potters 

•9 

•8 

Independerrt  City. 

Creek. 

Road. 

Approximately    .8    mile    upstream   of   Shtpps 

•9 

•7 

Comer  Road. 

Canal  Na  2  West  Neck  Creek.. 

Approximately   0.5   mile   upstream   of    Indian 
River  Road. 

•6 

•5 

Approximately  1.7  mile  upstream  of  confluence 

•9 

•7 

of  Cotony  Acres  canal. 

HoHand        Road        Corridot 

At  confluence  with  Green  Run  Cartal ~ — j 

•9 

•8 

, 

System. 

Approximately  200  feet  upstream  of  Rosemont 

•9 

•8 

Road. 

At    confHjence    with    Canal    No.    2— Lor>don 
Bndge  Creek. 

•10 

•8 

At  downstream  side  of  Lynnhaven  Parkway 

•10 

•9 

Colonv  Acres  Canal 

At  confluence  with  Canal  No.  2— West  Neck 

•8 

•7 

Creek. 

Approximately  1,250  feet  upstream  of  conflu- 

•8 

•7 

ence  with  Canal  No.  2— West  Neck  Creek. 

Maps  available  for  inspection  at  the  Virginia  Beach  City  Hall,  Department  of  Public  Works,  City  Engmeenng  Office.  Municipal  Center,  Virginia  Beach,  Vir^na. 
Send  comments  to  The  Honorable  Meyera  E.  Obemodorf,  Mayor  of  the  City  of  Virginia  Beach.  Oty  Hall  Burtdmg,  room  281,  Municipal  Center,  Virginia  Beacft, 
Virginia  23456. 


Washington.. 


Town  of  Lind  Adams 
County. 


Lind  Coulee. 


WaN  Road  Drainage. 


Western  Corporate  Umit  of  Urtd . 


Just  upstream  of  fteilson  Avenue 

Just  upstream  of  Van  Morter  Avenue 

Approximately  1,800  feet  downstream  of  the 

eastern  corporate  limit  along  the  Burlington 

htorthern  Railroad. 

„..J  At  the  Burlington  Northern  Railraod -.. 

Just  upstream  of  Third  Street 

Approximately    800    feet    upstream    of   Third 

Street. 


None 

None 
None 
None 


None 
None 
None 


•1,342 

•1,353 
•1,363 
•1.371 


•1,363 
•1.370 
•1,384 


Maps  are  available  for  review  at  City  HaW,  Main  SUeet  Lind,  Washington. 

Send  comments  to  The  Honorable  Larry  Koch,  Mayor,  Town  of  Und,  P.O.  Box  392.  Und.  Washington  99341. 


Washington.. 


Snohomish  County 
(Unincorporated 
Areas). 


Scriber  Creek ...~ _ J  Approximately  1.900  feet  upstream  of  Poplar 

Way. 


Swamp  Creeks 


Approximately  3,100  feet  upstream  of  Popular 
Way. 

At  44th  Avenue  West 

Approximately  100  feet  downstream  of  Lock- 
wood  Road. 

Just  upstream  of  Locust  Way,  County  Bridge 
No.  504. 

Just  downstream  of  Larch  Way 


Norte 

None 

None 
None 

None 

None  I 


•317 

•323 

•325 
•85 

•145 

•244 
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State 


Maps  are  avaiiat><e  fo 
Send  comments  to  tfip 


West  Virginia . 


Maps  available  for  in^^ection 

Send  comments  to 
West  Virgmia  2541 


I  Tie 


West  Virginia . 


Maps  available  for  im  pection 
Send  comments  to  W  r 


West  Virginia. . 


Maps  availat>ie  for  inlpection 
Send  comments  to  Tfie 


Wisconsin . 


Maps  available  ftx  ir 
Send  comments  to 


Wisconsin . 


Maps  available  for 
Send  comments  to 


Wisconsin . 


Wisconsin . 


City/town/coonty 


Source  of  flooding 


Location 


#  Depth  in  feet  above 

ground.  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


Just  upstream  of  Filbert  Road None  '306 

Approximately  300  feet  downstream  of  Inter-  None  *342 

state  Highway  5  eastbound. 

review  at  the  County  Administration  Building.  Planning  Department.  3000  Rockefeller,  Everett.  Washington. 

Honorable  Robert  Drewel.  County  Executive.  County  Administration  Building.  Sixth  Floor.  3000  Rockefeller,  Everett,  Washington  98201 


Charles  Town.  City. 
Jefferson  County. 


•469 
•497 


EvittsRuo „ Approximately   .85  mile  downstream  of  U.S. 

Route  340. 
Approximately  650  feet  upstream  of  upsteam 
corporate  limits. 

rs..^,,  at  the  Charles  Town  City  Hall.  218  East  Congress  Street.  Charles  Town.  West  Virginia 

Honorable  Rufus  W.  Park.  Mayor  of  the  Oty  of  Charles  Town.  Jefferson  County,  218  East  Congress  Street,  P.O.  Box  14  Chariss  Town 


•468 
•495 


Poplar  Fork . 


Crooked  Creek 

Western  Tributary 

Crooked  Creek  Overflow . 


Immediately  upstream  of  Interstate  Route  64. 


Putnam  County. 
Unirxjorporated  Areas. 

Approximately  800  feet  upstream  of  county 

routes  60  and  6. 
At  confluence  with  Poplar  Fork 
Approximately  1,200  feet  upstream  of  County 

Route  33. 
At  confluence  with  Popleu^  Fork 
Approximately  800   feet   upstream   of   Maple 

Lane. 
At  ttie  confluence  with  Crooked  Creek 
Approximately  1,100  feet  upstream  of  conflu- 
ence with  Crooked  Creek 

at  the  Putnam  County  Planning  Commission,  Putnam  County  Courthouse,  Courthouse  Dnve,  Winfield.  West  Virginia. 

James  H.  Caruthers,  President  of  the  Putnam  County  Commission,  P.O.  Box  149,  Winfield.  West  Virginia  25213. 


None 

•652 

None 

•735 

None 

•670 

None 

•718 

l^ne' 

•678 

None 

•690 

None 

•676 

None 

•691 

Ranson.  City,  Jefferson 
County 


Evitts  Run . 


At  confluence  of  Tributary  1 . 


At  t^e  upstream  corporate  limits *503 

Tributary  1 At  confluence  with  Evitts  Run *496 

At  downstream  side  of  culvert  of  Norfolk  and  *500 
Western  Railway. 

at  the  Ranson  City  Hall,  312  South  Mildred  Street.  Ranson,  West  Virginia  25438. 
Honorable  A.  Dave  Hamill,  Mayot  of  the  Oty  of  Ranson.  Jefferson  County.  312  South  Mildred  Street,  Ranson.  West  Virginia  25438. 


•495 


•495 

•498 
•495 
•497 


Village  of  Biron,  Wood 
County. 


About  1800  feet  upstream  of  Green  Bay  and 
Western  Railroad. 

Just  downstream  of  Biron  Dam 

Just  upstream  of  Biron  Dam 

About  3.0  miles  upstream  of  Biron  Dam 

At  mouth 

Divergence  with  Wisconsin  River 

inspection  at  the  Village  Hall,  Biron,  Wisconsin. 

Honorable  Dale  Villeneuve,  Village  President.  Village  of  Biron,  451  North  Biron  Drive,  Biron.  Wisconsin  54494. 


Wisconsin  River . 


Biron  Overland  Flow.. 


•1016 

•1023 
•1035 
•1038 
None 
None 


•1014 

•1022 
•1035 
•1037 
•1021 
•1037 


Tiel 


City  of  Nekoosa.  Wood 
County. 


T" 


Wisconsin  River . 


About  1.1  miles  downstream  of  Nekoosa  Dam... 


Just  downstream  of  Nekoosa  Dam... 

Just  upstream  of  Nekoosa  Dam /. 

About  1.3  feet  upstream  of  State  Highway  73.... 
Within  community 


Moccasin  Creek 

ir^pection  at  the  City  of  r^koosa,  225  1st  Street.  Nekoosa,  Wisconsin. 

Honorable  Harnold  Coyner,  Mayor,  City  of  Nekoosa,  225  1st  Street,  Nekoosa,  Wisconsin  54457 


None 

None 
None 
None 
None 


•937 

•940 
•950 
•954 
•955 


The  I 


Village  of  Port  Edwards. 
Wood  County 


Wisconsin  River . 


About  1.3  miles  upstream  of  State  Highway  73. 


Just  downstream  of  Port  Edwards  Dam 

Just  upstream  of  Port  Edwards  Dam 

Just  downstream  of  Centralia  Dam 

Just  upstream  of  Centralia  Dam 

About  2150  feet  upstream  of  Centralia  Dam.. 

Within  community 

Along  shoreline 


I  Moccasin  Creek 

I  t^epco  Lake 

Maps  available  for  i/jspection  at  the  Village  Hall,  Port  Edwards,  Wisconsin. 

Send  comments  to  '  Tie  Honorable  Rollin  Aubly,  Village  President.  Village  of  Port  Edwards,  P.O.  Box  10.  Port  Edwards.  Wisconsin  54469. 


•956 

•964 
•969 
•977 
•984 
•986 
•956 
None 


•954 

•963 
•968 
•976 
•984 
•986 
•955 
•980 


Unincor()orated  Areas  of     Yellow  River . 
Wood  County. 


About  4000  feet  downstream  of  State  Highway 

73 
Just  downstream  of  Weir  No.  1 


None 
None 


•1021 

•1078 
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State 


City/tovwi/coonty 


Source  o<  flooding 


Moccasin  Creek . 


Wisconsin  River . 


Location 


Just  upstream  of  Weir  No.  1 ftone 

AtXHJt  14  mites  upstream  of  County  Highway  V  .  Norte 

About  2200  feet  downstream  of  Soo  Une  Rail-  None 

road. 

About  1.2  mites  upstream  of  State  Highway  73...  *1034 

At  southern  county  boundary *930 

Just  downstream  of  Nekoosa  Dam '940 

Just  upstream  of  Nekoosa  Dam '951 

Just  downstream  of  Biron  Dam *1023 

Just  upstream  of  Biron  Dam '1035 

!  About  3  0  miles  upstream  of  Biron  Dam Nor>e 

Biron  Overland  Flow I  About  800  feet  downstream  of  North  Biron  Nor>e 

Dnve. 

j  About  1400  feet  upstream  of  North  Biron  Drive ..  None. 

Twomite  Creek \  Just  upstream  of  Sampson  Avenue _ "1004 

Just  dovmstream  of  County  Tnjnk  Highway  W ....  '1029 

Nepco  Lake '  Along  shoreline i  None 

Maps  available  for  mspc'ction  at  the  County  Building,  400  Market  Street,  Wood  County.  Wisconsin. 

Send  comments  to  The  Honorable  Jessie  Koran.  Chairman  of  the  Board,  Wood  County.  County  Building.  400  Market  Street,  Wood  County.  Wisconstn  54494. 


)l>  Depth  m  feet  at>ove 

ground  'Elevation  m  feet 

(NGVD) 


Enslirtg 


Modified 


•1084 

'1238 

'955 

•1034 

•929 

•940 

•950 

•1022 

'1035 

•1037 

•1027 

•1032 
•995 

•1027 
•980 


Wisconsin. 


City  of  Wisconsin 
Rapids,  Wood  County. 


Wisconsin  River About  1100  feet  downstream  of  Centralia  Dam. 


i  Just  downstream  of  Centralia  Dam 

I  Just  upstream  of  Centralia  Dam 

Just  downstream  of  Wisconsin  Rapids  Dam . 

I  Just  upstream  of  Wisconsin  Rapids  Dam 

I  About  13  mites  downstream  of  Biron  Dam... 
Twomlle  Creek Just  upstream  of  Whrtrock  Avenue 


Just  downstream  of  8th  Street . 


•977 

•977 

•964 

VSnf 

•1011 
•1020 
•1007 
•1009 

None 


Nepco  Lake i  Mong  shoreline 

Maps  available  for  inspection  at  the  City  of  Wisconsin  Rapids,  444  West  Grand  Avenue,  Wisconsin  Rapids.  Wisconsin. 

Send  comments  to  The  Honorable  Carl  Greenway.  Mayor.  City  of  Wisconsin  Rapids.  444  West  Grand  Avenue,  Wisconsin  Rapids,  Wisconsin  54494 


'975 

•976 

'984 

•996 

•1011 

•1019 

•1003 

•1006 

•980 


Wyoming.. 


Town  of  Sundance, 
Crook  County. 


Sundance  Creek . 


South  Fork  Sundance  Creek. 


Approximately  450  feet  upstream  of  Washing- 
ton Merrwnal  Park  Reservoir. 

At  f*)rth  Sixth  Street 

Just  upstream  of  Third  Street 

At  the  confluence  with  North  Fork  Surxlance 
Creek. 

Just  upstream  of  North  West  Street 

Approximately  300  feet  upstream  of  BoxeWer 
Street. 

At  the  confluence  with  South  Fork  Sundance 
Creek. 

Approximately  700  feet  upstream  of  North 
West  Street 

Maps  available  for  review  at  City  Hall,  213  Main  Street.  Sundance,  Wyoming. 

Send  comments  to  The  Honorable  James  A.  Miller.  Mayor,  Town  of  Sundance,  P.O.  Box  542.  Sundance,  Wyoming  82729. 


North  Fork  Sundance  Creek . 


None 


•4.711 


None 

•4.730 

None 

•4,758 

None 

•4.758 

None 

•4.771 

None 

•4.791 

None 

•4,758 

None 

•4.804 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  Apinl  29,  1992. 

CLM.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance 
A  dministration. 

[FR  Doc.  92-10535  Filed  5-6-92;  8:45  ami 

BILUNG  CODE  671V-03-M 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  560  and  580 

(Docket  No.  92-22] 

Tariff  Filing  by  Non-Vessel-Operating 
Common  Carriers 

agency:  Federal  Maritime  Commission. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Federal  Maritime 


Commission  is  considering  the 
publication  of  a  proposed  rule  that 
would  exempt  certain  small  non-vessel- 
operating  common  carriers  from  the 
tariff  filing  requirement  of  section  8  of 
the  Shipping  Act  of  1984  and  would  also 
amend  its  tariff  rules  to  permit  all 
NVOCCs  a  greater  degree  of  flexibility 
In  their  methods  of  pricing.  The  purpose 
of  this  Advance  Notice  is  to  solicit 
comments  and  information  from  the 
public  on  the  feasibility  and  desirability 
of  such  a  proposed  rule. 

DATES:  Written  comments  in  response  to 
this  advance  notice  are  to  be  submitted 
on  or  before  July  6, 1992. 

ADDRESSES:  Comments  (original  and  15 
copies)  are  to  be  submitted  to:  Joseph  C. 
Polking,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington.  DC  20573,  (202)  523-5725. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin,  General  Counsel. 

Federal  Maritime  Commission,  1100  L 

Street,  NW.,  Washington,  DC  20573. 

(202)  523-5740. 
Bryant  L  VanBrakle,  Director,  Bureau  of 

Tariffs,  Certification  and  Licensing. 

Federal  Maritime  Commission,  1100  L 

Street.  NW..  Washington.  DC  20573. 

(202)  523-5796. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  Petition  No.  P5-91  the  International 
Federation  of  Freight  Forwarders 
Associations  CFIATA")  '  and  twenty- 


■  FIATA  is  a  trade  association  consisting  of  68 
national  associations  of  companies  en.i;ag>>d  in 
international  forwarding  by  land.  air.  and  sea. 
FIATA  members  offer  a  variety  of  services, 
including;  NVOCC  freight  forwarder,  customs 
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two  individual  noii-vessel-operating 
common  carriers  {JNVOCCs") 
petitioned  the  Feddral  Maritime 
Commission  ("Commission"),  pursuant 
to  section  16  of  the  Shipping  Act  of  1984 
{•*1984  Act"),  for  ai  i  exemption  for  all 
NVOCCs  from  the  tariff  filing 
requirement  of  sec  [ion  8  of  the  1984  Act, 
46  U.S.C.  app.  1705.  The  Commission 
subsequently  issue  d  a  Notice  of  Filing  of 
the  petition,  which  included  a  list  of  23 
questions,  and  req  iested  interested 
persons  to  submit  heir  views.  Sixty- 
eight  comments  wi  ire  received  in 
response  to  the  Nc  tice. 

After  a  thorough  review  of  the  petition 
and  the  comments  the  Commission  has 
by  separate  Order  issued  this  date  in 
Petition  No.  P5-91  denied  the  FIATA 
petition.  The  basis  of  this  denial  is  that 
Petitioners  had  no :  met  their  burden  of 
proof  under  sectio  1 16  by  demonstrating 
by  convincing  and  reliable  evidence  tfiat 
the  petition  satisfi  ;d  the  standards  of 
that  section.  None  iheless.  the  record  in 
Petition  No.  P5-91  suggests  that  relief 
from  the  tariff  filir  g  requirement  for 
some  N'VOCCs  mi  ly  be  warranted.  The 
comments  raise  several  areas  of  concern 
that  might  be  addiessed  with  something 
shori  of  the  total,  icross-the-board, 
exemption  from  ta  riff  filing  sought  by 
HATA. 

One  of  the  prin(  ipal  complaints  about 
the  effects  of  tarif  filing  on  NVOCCs  is 
that  these  entities  must  operate  on  a 
flexible  basis  resf  onsive  to  shippers" 
needs,  but  that  tai  iffs  impose  a  rigidity 
in  pricing  contrar '  to  the  needs  and 
desires  of  most  sV  ippers.  NVOCCs 
purportedly  are  oi  i  the  leading  edge  of 
responding  to  the  rapid  changes  in  the 
competitive  worlc  wide  marketplace  for 
transportation.  Unlike  vessel-operating 
common  carriers  "VOCCs").  which  are 
tied  to  their  own  i  >perating  schedules. 
N'VOCCs  are  not  tied  to  the  schedule  or 
capacity  of  their  (  wn  assets,  but  are  free 
to  shop  around  in  an  attempt  to  meet 
shipper  needs.  A<  cordingly.  there  may 
be  good  reasons  I  o  encourage  flexibility 
and  speed  of  resp  onse  in  meeting 
shipper  needs. 

The  record  in  F  etition  No.  P5-91 
indicates  that  N\  OCCs,  particularly 
those  that  act  as  :on8olidator8  of  less- 
than-containerloi  id  ("LCL ')  cargoes,  and 
their  shipper  customers,  do  place  a 
premium  on  flexibility  and  speed  of 
response.  The  present  tariff  filing  system 
could  unnecessaiily  restrict  NVOCC 
pricing  flexibility  and,  in  certain 
instances,  may  bs  of  little  benefit  to 
shippers.  The  Co  ntimission  is.  therefore 
exploring  possib  e  approaches  to 


broker,  ttiipper* 
preparatMMi.  local 
consolidation,  packink 


age^L  waraiiouung.  document 
pic  i^up  and  delivery, 
and  omtuSing. 


provide  greater  flexibility  for  NVOCCs 
consolidating  LCL  cargo. 

One  possible  approach  would  be  to 
allow  NVOCCs  to  file  LCL  rates  with 
the  Commission  after  the  cargo  has  been 
shipped.  NVOCCs  could  provide 
shippers  whatever  rate  they  agree  upon, 
so  long  as  the  actual  rate  is  filed  with 
the  Commission  within  a  certain  time 
frame.  It  would  appear  that  one  week 
from  the  effective  date  of  the  rate  could 
provide  NVOCCs  sufficient  flexibility. 
This  would  allow  NVOCCs  to  charge 
existing  tariff  rates  or.  if  they  choose, 
meet  the  special  needs  of  a  shipper  on 
an  expedited  basis.  It  would  also 
eliminate  complaints  that  NVOCCs  are 
prevented  from  handling  cargo  on  terms 
acceptable  to  both  the  NVOCC  and 
shipper  solely  because  of  tariff  rules 
Implementing  the  1984  Act. 

Permitting  LCL  rates  to  be  filed  a 
short  time  after  cargo  is  received  would 
still  provide  the  level  of  "transparent 
pricing"  that  is  one  of  the  benefits  of  the 
current  tariff  filing  system.  The 
information  would  be  slightly  dated; 
however,  all  carriers  and  shippers 
would  know  the  actual  rates  charged. 
Moreover,  the  prohibitions  against  rate 
discrimination  contained  in  section  10  of 
the  1984  Act.  46  U.S.C.  app.  1709.  would 
still  apply  and  could  be  readily 
enforced. 

Another  alternative  would  be  to 
permit  NVOCCs  to  file  their  LCL  tariff 
rates  as  minimum  and  maximum  rates. 
There  have  been  allegations  that  rates 
for  consolidated  cargo  space  may  vary 
depending  on  a  number  of  factors,  e.g.. 
the  time  of  the  week,  how  full  the 
container  is  on  day  of  pickup,  the  type  of 
cargo  and  other  factors.  The  tariff 
system  may  inhibit  the  natural 
movement  of  these  rates.  It  appears  that 
many  NVOCCs  would  support  some 
method  of  accommodating  these  market 
forces  while  still  being  able  to  pay  the 
ocean  carrier's  tariff  or  service  contract 
rate.  Minimum-maximum  rates  may 
accomplish  these  ends  and  could  also 
reduce  the  number  of  tariff  filings 
NVOCCs  make.  If  this  approach  is 
pursued,  it  may  be  advisable  to  confine 
the  range  of  the  minimum  and  maximum 
rates  to  some  percentage  variance  in 
order  to  provide  a  greater  degree  of 
precision  to  such  rate  offerings  and  to 
prevent  some  rate  filers  from  defeating 
the  intent  of  the  concept  by  publishing 
extremely  low  minimum  rates  and  high 
maximum  rates. 

Another  area  of  concern  raised  by  the 
comments  is  that  many  of  the  NVOCCs 
subject  to  the  requirements  of  the  1964 
Act  are  small  businesses.  It  has  been 
alleged  that  smaller  NVOCCs  are 
disproportionately  affected  by  the  costs 


and  burdens  of  tariff  filing.  These 
NVOCCs  have  argued  that  because  they 
are  of  limited  size  and  without 
substantial  impact  on  the  market  for 
ocean  transportation,  they  can  be 
exempted  from  the  tariff  filing  system 
without  otherwise  jeopardizing  the 
system.  The  Commission  has  found 
similar  arguments  persuasive  in  other 
regulatory  contexts.  In  the  domestic 
offshore  trades,  the  Commission 
exempts  NVOCCs  from  filing 
information  about  proposed  rate 
changes,  and  NVOCCs  from  detailed 
reporting  requirements  if  their  annual 
revenues  are  less  than  $10  million  in  a 
trade.  In  this  regard,  we  also  note  that 
the  European  Community  ("EC")  has 
previously  raised  concerns  to  the 
Commission  about  small  freight 
forwarders  who  also  consolidate  cargo 
for  ocean  transportation,  particularly  the 
impact  of  the  tariff  filing  requirement. 
Unlike  tariff  filing  for  NVOCCs  as  a 
class.  Congress  has  never  specifically  . 
considered  the  concerns  raised  above. 
i.e..  that  tariff  filing  may  be  a  relatively 
costly  and  cumbersome  requirement  for 
some  NVOCCs  in  relation  to  their  size 
and  impact  on  the  market.  In  addition, 
some  relief  from  tariff  filing  for  small 
NVOCCs  may  be  warranted  on 
international  comity  grounds,  as 
suggested  above  by  EC  concern. 

The  Commission  is  accordingly 
seeking  comment  on  whether  small 
business  NVOCCs  should  be  exempted 
from  tariff  filing.  A  key  issue  in  any  such 
inquiry  is  defining  what  is  a  "small 
business  NVOCC."  One  possible 
definition  is  an  NVOCC  that  ships, 
pursuant  to  its  bills  of  lading,  less  than 
100  TEUs  (or  equivalent  space  of  cargo) 
per  calendar  year  in  U.S.  trades. 
Another  option  might  be  to  refer  to  the 
definition  used  by  the  U.S.  Small 
Business  Administration,  which  requires 
entities  to  be  independently  owned  and 
operated  and  not  dominant  in  a  market, 
with  features  such  as  revenues  or 
number  of  employees  to  be  later 
determined.  The  Comnussion  solicits 
comments  on  these  and  any  other 
methods  of  defining  a  "small  business 
NVOCC" 

The  Commission  believes  that  the 
above-mentioned  concepts'  can  best  be 
explored  through  the  issuance  of  an 
advance  notice  of  proposed  rulemaking 
to  solicit  the  views  of  governmental 
bodies,  shippers,  carriers.  NVOCCs  and 
the  Interested  pubUc. 

We  are,  therefore,  seeking  comment 
on  the  general  areas  of  increased  pricing 
fiexibility  for  NVOCCs,  through  (1)  the 
use  of  minimum — maximum  rates  or  (2) 
permitting  rates  on  LCL  cargoes  to  be 
submitted  subsequent  to  the  cargo 
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movement,  and  (3)  exempting  certain 
smaller  NVOCCs  from  tariff  filing. 

Specific  comments  also  are  sought  on 
the  following  subsidiary  issues,  as  well 
as  on  any  other  matter  deemed  to  be 
relevant. 

1.  How  much  cargo  handled  by 
NVOCCs  moves  on  an  LCL  basis,  either 
in  all  U.S.  trades  or  in  specific  trades? 

2.  Do  NVOCCs  consolidating  LCL 
cargo  need  greater  pricing  flexibility  to 
respond  to  the  demands  of  their  shipper 
customers? 

3.  If  you  answered  yes  to  *2,  what 
methods  would  provide  such  NVOCCs 
greater  pricing  flexibility? 

4.  If  such  NVOCCs  were  permitted  to 
file  rates  after  the  cargo  has  moved,  how 
long  a  period  should  be  provided? 

5.  What  would  be  the  effects  of 
permitting  NVOCCs  consolidating  LCL 
cargo  to  use  minimum — maximum  rates? 

6.  If  minimum — maximum  rates  are 
permitted,  should  they  be  confined  to  a 
;articular  percentage  range? 

7.  Does  the  1984  Act  tariff  filing 
requirement  impose  disproportionate 
costs  and  burdens  on  small  NVOCCs? 

8.  What  will  be  the  costs  and 
administrative  burden  of  the 
Commission's  Automated  Tariff  Filing 
and  Information  system  on  small 
NVOCCs? 

9.  If  the  Commission  were  to  exempt 
small  business  NVOCCs  from  the  tariff 
filing  requirement,  what  would  be  the 
most  effective  and  appropriate  way  to 
define  such  an  NVOCC? 

10.  If  the  Commission  exempted  small 
business  NVOCCs  from  the  tariff  filing 
requirement,  how  could  it  ensure  that 
the  NVOCC  financial  responsibility  and 
Resident  Agent  Requirements  (if 
applicable)  are  met? 

The  foregoing  request  for  comment  on 
general  areas  and  subsidiary  issues 
does  not  in  any  way  preclude  comment 
that  no  exception  to  tariff  filing  for 
NVOCCs  regardless  of  size  is 
warranted. 

The  Commission  can  best  determine 
whether  additional  action  is  warranted 
if  commenters  provide  it  with  a 
sufficient  and  reliable  factual  basis  upon 
which  to  act.  In  this  regard,  any 
commenter  that  submits  factual 
allegations  on  significant  and  material 
issues  is  encouraged  to  support  those 
allegations  by  affidavits,  exhibits  or 
other  reliable  materials. 

By  the  Cominission. 
Joseph  C.  Polking. 
Secretary. 
[FR  Doc.  92-10641  Filed  5-6-92;  8:45  amj 

BILUMQ  CODE  6730-D1-M  * 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AB52 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Designation  of 
Critical  Habitat  for  the  Silver  Rice  Rat 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  designate  critical 
habitat  for  the  endangered  silver  rice  rat 
(Lower  Florida  Keys  population  of 
Oryzomys  palustris  or  O.  argentatus). 
This  species  was  listed  as  endangered 
on  April  30*T991.  Critical  habitat  was 
not  designated  at  that  time  because  it 
was  not  deemed  prudent.  If  this 
proposed  action  is  made  final.  Federal 
actions  that  may  affect  critical  habitat 
will  be  subject  to  section  7(a)(2)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  Service  solicits  data  and 
comments  from  the  public  on  all  aspects 
of  this  proposal,  including  additional 
information  on  the  economic  impacts 
(costs  and  benefits)  of  the  designation, 
methods  of  evaluating  costs  and  benefits 
accruing  from  the  designation,  the 
amount  and  distribution  of  silver  rice 
rate  habitat,  and  why  any  particular 
lands  should  or  should  not  be 
designated  as  critical  habitat. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
4. 1992.  Public  hearing  requests  must  be 
received  by  June  22. 1992. 
ADDRESSES:  Comments  and  materials  on 
this  proposal  should  be  sent  to  the  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  3100  University  Boulevard 
South,  suite  120.  Jacksonville,  Florida 
32611.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  David  J.  Wesley  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  final  rule  published  April  30. 1991. 
in  the  Federal  Register  (56  FR  19809).  the 
Service  determined  endangered  status 
for  the  Lower  Keys  population  of  the 
rice  rat.  or  silver  rice  rate  [Oryzomys 
palustris  natator,  or  O.  argentatus), 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  This  small 
mammal  is  restricted  to  wetlands  of  the 
Lower  Keys  of  Monroe  County,  Florida. 


The  silver  rice  rate  is  known  to  occur  on 
eight  keys,  is  believed  to  be  extirpated 
from  one  key.  and  likely  has  been 
extirpated  on  two  other  keys.  It  is 
endangered  by  conversion  of  its  wetland 
habitat  for  commercial  and  residential 
purposes.  Further  details  can  be 
obtained  from  the  1991  Federal  Register 
entry. 

In  the  final  rule  listing  the  silver  rice 
rat  as  an  endangered  species,  the 
Service  concluded  that  critical  habitat 
designation  was  not  prudent.  A  re- 
examination of  potential  threats  to  the 
species  has  led  the  Service  to  conclude 
that  the  risk  of  illicit  takings  arising  from 
publication  of  critical  habitat  may  not 
be  so  serious  as  to  render  designation  of 
critical  habitat  imprudent.  The  Ser\  ice  ■ 
accordingly  proposes  to  designate 
critical  habitat  for  the  silver  rice  rat. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act,  means: 

(i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
management  considerations  or 
protection  and; 

(ii)  Specific  areas  outside  the 
geographical  area  occupied  by  a  species 
at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Based  on  information  provided  by 
Goodyear  (1984),  critical  habitat  for  the 
silver  rice  rat  is  being  proposed  for  nine 
keys  or  groups  of  keys  occupied  by  the 
species,  totalling  about  10,062  acres: 
Little  Pine  Key,  Water  Keys  (north  of  Big 
Torch  Key.  not  the  Water  Key  west  of 
Little  Pine  Key).  Big  Torch  Key.  Middle 
Torch  Key.  Raccoon  Key,  Summerland 
Key.  Cudjoe  Key.  Johnston  Key.  and 
Saddlebunch  Keys.  About  5,003  acres  of 
the  proposed  critical  habitat  consists  of 
National  Key  Deer  Refuge  or  Great 
White  Heron  National  Wildlife  Refuge 
lands. 

The  Service's  listing  regulations  50 
CFR  424.12(b)(5)  require  the  Service  to 
consider  those  physical  and  biological 
attributes  essential  to  the  conservation 
of  the  species.  Such  requirements,  as 
stated  in  50  CFR  424.(b)(5)  include,  but 
are  not  limited  to,  the  following: 

(a)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior; 

(b)  Food,  water,  or  other  nutritional  or 
physiological  requirements; 

(c)  Cover  or  shelter; 
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(d)  Sites  for  b«  eding.  reproduction, 
rearing  of  offsprii  ig;  and. 

(e)  Habitats  th<it  are  protected  from 
disturbance  or  ar  j  representative  of  the 
historic  geograph  cal  and  ecological 
distributions  of  a  species. 

The  Service  ha  \  determined  that 
physical  and  biohgical  habitat  features 
(referred  to  as  thu  primary  constituent 
elements)  that  su  jport  nesting,  foraging, 
cover  and  dispen  al  are  essential  to  the 
conservation  of  t!  le  silver  rice  rat. 
Goodyear  (1984. :  987)  described 
essential  habitat  for  the  silver  rice  rat  as 
areas  containing  :ontiguous  mangrove 
swamps,  saltmanh  flats,  and 
buttonwood  tram  ition  vegetation.  These 
vegetational  types,  as  well  as  fresh 
water  cattail  marches,  contain  the 
primary  constitu<  nt  elements  in  the 
proposed  critical  habitat  for  the  silver 
rice  rat.  These  ve  Relational  types  can  be 
generally  identifi  ;d  by  the  presence  of 
the  following  spe  :ies: 
— Mangrove  swa  np  containing  red 
[Rhizophora  m  mgle],  black 
(Avicennia ger  v.inans),  and  white 
(Laguncularia  vcemosa)  mangroves 
and  buttonwoc  d  [Conocarpus 
erectus); 
— Salt  marshes,  swales,  and  adjacent 
transitional  wetlands  containing 
saltwort  [BatJs  maritima),  perennial 
glasswort  (Salj  cornia  virginica), 
saltgrass  (Dist.  chlis  spicata),  sea 
oxeye  [Borrich  ia  frutescens],  keygrass 
[Monanthochh  e  littoralis),  and 
coastal  dropse  ;d  (Sporoboluss 
virginicusj;  ani, 
— Fresh  water  m  irshes  containing 
cattails  (Typhi  domingensis). 
sawgrass  (Cla\  Hum  jamaicense],  and 
cordgrass  (Spc  rtina  spp). 
Section  4(b)(2)  of  the  Act  requires  the 
Service  to  desigr  ate  critical  habitat  on 
the  basis  of  the  I  est  scientific  data 
available  and  afi  er  consideration  of  the 
economic  impaci ,  and  any  other  relevant 
impact,  of  specif  ring  any  particular  area 
as  critical  habitat.  The  Secretary  may 
exclude  any  arei  from  critical  habitat  if 
he  determines  that  the  benefits  of  such 
exclusion  outwe  gh  the  benefits  of 
specifying  such  i  rea  as  part  of  the 
critical  habitat,  i  nless  he  determines. 
based  on  the  be<  t  scientific  and 
commercial  data  available,  that  the 
failure  to  design  ite  such  area  as  critical 
habitat  will  resu  t  in  the  extinction  of 
the  species  cone  jmed.  The  Act  thus 
requires  the  Sen  ice  to  evaluate  those 
economic  and  ol  ler  impacts  likely  to 
take  place  due  to  the  designation  of 
critical  habitat. 

Section  4(b)(8  of  the  Act  requires,  for 
any  proposed  oi  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 


activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  By 
definition,  critical  habitat  affects  only 
Federal  agency  actions  and  does  not 
apply  to  private,  or  local  or  state 
government  activities  that  are  not 
subject  to  Federal  authorization  or 
funding.  The  principal  public  activity  in 
the  proposed  critical  habitat  is  the 
operation  of  the  Service's  National  Key 
Deer  Refuge.  Seven  of  the  nine  keys 
proposed  as  critical  habitat  are  totally 
or  partially  included  in  existing  National 
Key  Deer  Refuge  boundaries.  As 
discussed  above,  in  addition  to  the 
existing  requirement  to  consult  within 
the  agency  on  actions  that  may  affect 
the  silver  rice  rat,  the  Service  will  also 
be  required  to  confer  within  the  agency 
on  any  actions  that  are  likely  to  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  These  effects 
are  judged  to  be  minimal:  the  Service 
manages  the  refuge  for  the  maintenance 
of  endangered  species,  primarily  the  Key 
deer  the  needs  of  the  silver  rice  rat  are 
not  expected  to  conflict  with  any 
existing  refuge  management  practices. 
The  current  endangered  status  of  the 
silver  rice  rate  already  requires  the 
Serivce  to  address  the  conservation 
needs  of  the  silver  rice  rat  on  refuge 
lands,  through  the  Act  and  existing 
National  Widlife  Refuge  System  policies 
and  priorities.  Critical  habitat 
designation  is  therefore  not  expected  to 
affect  current  manage^rrerrfof  refuge 
lands, 

A  second  possible  Federal  agency 
involvement  is  the  National  Flood 
Insurance  Program  administered  by  the 
Federal  Emergency  Management 
Agency  (FEMA).  FEMA  believes  that  its 
implementation  of  the  flood  insurance 
program  is  not  an  action  that  is  subject 
to  Section  7  of  the  Endangered  Species 
Act,  but  this  legal  position  is  being 
contested  in  a  lawsuit  filed  by  the 
National  Wildlife  Federation.  Florida 
Key  Deer  v.  Stickney.  Civ.  No.  90-10037 
(S.D.Fla..  complaint  filed  April  2. 1990). 
In  the  lawsuit,  the  National  Wildlife 
Federation  contends  that  FEMA's 
provision  of  Federal  flood  insurance 
facilitates  development  that  may  result 
in  the  destruction  or  adverse 
modification  of  Florida  Key  deer  habitat. 
If  FEMA  is  unsuccessful  in  the  lawsuit. 
FEMA  may  be  required  to  consult 
regarding  the  impact  that  providing 
flood  insurance  to  eligible  communities 
has  on  listed  species  and  designated 
critical  habitat  within  the  Florida  Keys. 
This  might  result  in  eligible  communities 
having  to  adopt  stricter  zoning 
requirements  for  the  protection  of  the 
silver  rice  rat  critical  habitat  or  possibly 
even  the  withdrawal  of  flood  insurance 


availability  in  certain  areas.  In  the 
Florida  Keys,  exclusionary  areas  have 
been  established,  without  critical 
habitat  designation,  for  water  delivery 
and  electrical  service  subsidized  by 
loans  from  the  Farmers  Home 
Administration  (FmHA)  and  the  Rural 
Electrification  Administration  (REA). 
respectively. 

A  third  Federal  activity  that  may  be 
affected  by  critical  habitat  designation 
is  the  permitting  program  ©f  the  U.S. 
Army  Corps  of  Engineers  under  section 
404  of  the  Clean  Water  Act.  If  a  final 
designation  is  made,  pefftiit  review  by 
the  Corps  would  need  to  insure  that 
issuance  is  not  Hkely  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  for  the  silver  rice  rat. 
Only  private  activities  that  require 
permit  review  and  may  affect  the  critical 
habitat  for  the  silver  rice  rat  would  be 
affected:  these  activities  include  the 
filling  of  transitional  wetlands  for 
residential  development.  Other  private 
activities  that  do  not  require  a  Federal 
permit  or  do  not  involve  Federal  funding 
would  not  be  affected  by  this  rule  if 
made  final.  Some  platted  subdivisions 
within  proposed  critical  habitat  are 
located  partially  in  transitional 
wetlands  used  by  the  silver  rice  rat.  In 
order  to  prepare  these  sites  for 
construction,  filling  for  house  pads  and 
driveways  is  often  necessary.  This  fill 
eliminates  and  fragments  silver  rice  rat 
habitat.  Potential  indirect  impacts  of 
such  development  include  increased 
numbers  of  free-ranging  or  feral 
domestic  dogs  and  cats,  raccoons,  and 
black  rats:  the  latter  two  species  are 
attracted  by  increased  food  availability 
around  human  residences.  Some  of  these 
fill  activities  require  permits  from  the 
U.S.  Army  Corps  of  Engineers  through 
section  404  of  the  Clean  Water  Act.  If 
permit  issuance  is  likely  to  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat  for  the  silver 
rice  rat,  such  issuance  would  have  to  be 
preceded  by  a  conference  between  the 
Corps  and  the  Service  under  section 
7(a)(4)  of  the  Act.  The  current 
endangered  status  of  the  silver  rice  rat 
already  requires  Federal  agencies  to 
consult  on  any  action  that  may  affect 
this  species,  including  the  Corps'  404 
program. 

The  Charles  River  Laboratories 
maintains  a  breeding  colony  of  rhesus 
monkeys  on  Raccoon  Key.  Monkeys 
were  formerly  supplied  to  the  U.S.  Food 
and  Drug  Administration,  but  that 
arrangement  terminated  in  1989;  there  is 
currently  no  Federal  involvement  with 
this  project  Goodyear  (1984)  expressed 
concern  about  the  damage  monkeys 
were  doing  to  red  mangroves  by 
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stripping  them  of  leaves,  and  the 
indirect  effect  this  might  have  on  the 
silver  rice  rat.  Wolfe  (1987)  was  unable 
to  find  any  evidence  that  the  monkeys 
were  affecting  the  silver  rice^^t.  Based 
on  a  consent  order  from  the  Florida 
Department  of  Environmental 
Regulation,  the  monkeys  are  now  being 
caged  and  maintained  in  a  way  that  will 
minimize  environmental  effects  on  the 
vegetation  of  Raccoon  Key.  Therefore, 
the  monkey  colony  is  not  expected  to 
affect  the  silver  rice  rats  on  Raccoon 
key. 

Section  4(b)(2)  of  the  Act  requires  the 
Ser\ice  to  consider  economic  and  other 
impacts  in  structuring  the  area 
designated  as  critical  habitat.  The 
Service's  initial  economic  analysis  does 
not  fully  analyze  the  entire  range  of  the 
economic  impacts,  both  positive  and 
negative,  of  the  proposed  designation. 
To  allow  for  the  completion  of  the 
analysis  and  the  fullest  possible  public 
comment  on  the  economic  effects  of  the 
proposed  designation,  the  Service  is 
requesting  public  comment  concerning 
several  specific  economic  issues.  (See 
discussion  under  "PubUc  Comments 
Solicited."  below.  The  Service  will 
consider  all  additional  relevant 
information  on  such  impacts  in  deciding 
which  areas  should  be  included  in  or 
excluded  from  critical  habitat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  state,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  states  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
have  been  initiated  by  the  Service 
following  the  listing  of  the  silver  rice  rat 
as  an  endangered  species.  The 
protection  measures  provided  to  listed 
species  by  Federal  agencies  aee      ^ 
summarized  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 


proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequendy.  section  7(aM2)  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  a^ect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Four  Federal  agencies  with  known  or 
probable  jurisdiction  in  the  proposed 
critical  habitat  for  the  silver  rice  rat 
have  been  identified.  Known  or 
potential  projects  that  will  require 
consultation  are  summarized  in  the 
Critical  Habitat  section  above. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  effective  as  possible. 
Therefore,  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  are  particularly  sought 
concerning: 

(1)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
section  4  of  the  Act; 

(2)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species;  and 

(3)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat. 

(4)  Economic  values  associated  with 
benefits  of  designating  critical  habitat 
for  the  silver  rice  rat. 

(5)  The  methodology  the  Service  might 
use,  under  section  5(b)(2)  of  the  Act,  in 
determining  whether  the  benefits  of 
excluding  an  area  from  critical  habitat 
outweigh  the  benefits  of  specifying  the 
area  as  critical  habitat. 

The  final  decision  on  this  proposed 
regulation  to  designate  critical  habitat 
for  the  silver  rice  rat  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  the  proposal. 

Requests  for  a  public  hearing  on  this 
proposal  must  be  received  within  45 
days  of  the  date  of  publication  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Supervisor 
of  the  Service's  Jacksonville  Field  Office 
(see  ADDRESSES  section). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  determined  that  this 
is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  and  that  the  rule 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  as  described  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.). 
Based  on  the  information  currently 
available  and  discussed  in  this  rule  and 
the  draft  economic  analysis  concerning 
public  projects  and  private  activities 
within  critical  habitat,  it  does  not 
appear  that  significant  economic 
impacts  will  result  from  the  critical 
habitat  designation.  However,  the 
Service  is  requesting  additional 
information  on  anticipated  activities 
within  the  proposed  critical  habitat  area 
and  the  potential  economic  impacts  that 
may  result  from  designating  critical 
habitat.  The  Service  will  prepare  a  final 
economic  analysis  after  receipt  of 
additional  information  and  prior  to  a 
final  determination  on  this  proposed 
rule. 

Executive  Order  No.  12630  requires 
that  Federal  actions  which  may  affect 
the  value  or  use  of  private  property  be 
accompanied  by  a  'Takings 
Implications  Assessment."  Although 
Takings  Implications  Assessments  are 
not  required  prior  to  endangered  and 
threatened  species  listing  decisions, 
which  must  be  based  solely  on 
biological  information,  such 
assessments  may  be  appropriate  for 
certain  rulemakings  involving  critical 
habitat  designation.  The  Act  does  not 
automatically  restrict  all  uses  of  critical 
habitat,  but  only  imposes  restrictions 
under  section  7(a)(2)  on  Federal  agency 
actions  that  are  likely  to  result  in 
destruction  or  adverse  modification  of 
designated  critical  habitat.  The 
proposed  regulation,  if  made  final 
would  impose  an  additional  regulatory 
requirement  on  Federal  agencies  to 
insure  that  their  actions  are  not  likely  to 
destroy  or  adversely  modify  critical 
habitat  for  the  silver  rice  rat.  This  is  not 
likely  to  significantly  change  the 
existing  situation,  because  Federal 
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Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  proposed  to  amend 
part  17.  subchapter  B  of  chapter  I,  title 
50  of  the  Code  of  Federal  Regulations,  as 
set  forth  below: 

PART  17-[  AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L  99- 
625. 100  Slat.  3500;  unless  otherwise  noted. 

§17.11    [Amended] 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  revising  the  "Critical  habitat"  entry 
for  the  "Rat.  rice  (  =  silver  rice)",  under 
MAMMALS,  to  read  "17.95(a)". 

3.  It  is  proposed  to  amend  §  17.95(a) 
by  adding  critical  habitat  of  the  silver 


rice  rat.  in  the  same  alphabetical  order 
as  the  species  occurs  in  §  17.11(h). 

§  17.95    Critical  habitat— flsh  and  wildlife. 

(a)  *  *  * 
*        ♦        «        *        * 

SILVER  RICE  RAT  [Oryzomys  palustris 

natator[  =  0.  argentatus)] 

Monroe  County.  Florida:  Little  Pine 
Key,  Water  Keys,  Big  Torch  Key.  Middle 
Torch  Key.  Summerland  Key,  Cudjoe 
Key,  Johnston  Key,  Raccoon  Key.  and 
Saddlebunch  Keys.  Included  are  all 
lands  and  waters  above  mean  low  tide. 

Within  these  areas  the  major 
constituent  elements  that  are  known  to 
require  special  management 
considerations  or  protection  are 
mangrove  swamps  containing  red 
(Rhizophora  mangle],  black  [Avicennia 
germinans],  and  white  [Laguncularia 
racemosd]  mangroves,  and  buttonwood 
[Conocarpus  erectus);  salt  marshes, 
swales,  and  adjacent  transitional 
wetlands  containing  saltwort  [Batis 
maritima],  perennial  glasswort 
[Salicomia  virginica),  saltgrass 
[DistichUs  spicata],  sea  ox-eye 
(Borrichia  frutescens),  keygras? 
[Monanthochlo'e  littoralis],  and  coasti;! 
dropseed  [Sporobolus  virginicus];  and 
fresh  water  marshes  containing  cattails 
(Typka  domingensJs),  saw-grass 
(Cladium  jamaicense],  and  cordgrass 

[Spartina  spp.). 

«        *        *        •        * 
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Dated:  April  10, 1992 
Richard  N.  Smith, 

Acting  Director.  Fish 
(FR  Doc.  92-10707  Filec 
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Federal  Register 
Vol.  57.  No.  89 
Thursday.  May  7.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administrative  Public 
Meetings 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463].  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Administration  of 
the  Administrative  Conference  of  the 
United  States. 

The  Committee  will  discuss  a  draft 
report  on  the  operation  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention's  formula  grant  program. 

Copies  of  the  draft  report  are 
available  from  the  Conference. 

dates:  Tuesday,  May  26, 1992  at  2  p.m. 

location:  Library  of  the  Administrative 
Conference.  2120  L  Street  NW.,  suite 
500.  Washington.  DC. 

PUBUC  PARTiaPATlON:  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Pou,  Jr.,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States.  2120  L  Street  NW.,  suite  500, 
Washington,  DC  20037.  Telephone:  (202) 
254-7020. 

Dated:  May  4. 1992. 
Jeffrey  S.  Lubbers, 
Research  Director. 
[FR  Doc.  92-10662  Filed  5-ft-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  1. 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  nimiber  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250,  (202)  690- 
2118. 

Extension 

•  Forest  Service. 

•  Landowner  Adjustments  (36  CFR  254. 
subpart  A — Land  Exchanges). 

•  On  occasion. 

•  Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  298  responses;  596 
hours. 

•  Jim  Dear  or  Kathy  Dolge.  (202)  405- 
1361. 

Reinstatement. 

•  Rural  Electrification  Administration. 

•  Report  of  Compliance  and 
Participation. 

•  Form  268. 

•  Recordkeeping;  Aimually. 

•  Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  1840 

■     responses;  1233  hours. 


•  Paul  D.  Marsden.  (202)  720-9551. 
Donald  E.  Hulcber, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  92-10618  Filed  5-6-92:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Availability  of  the  Record  of  Decision 
Regarding  Subsistence  Management 
for  Federal  Put>lic  Lands  In  Alaska 

agency:  Fish  and  Wildlife  Service, 
Interior.  Forest  Service,  USDA. 

action:  Notice  of  availability  of  the 
record  of  decision  regarding  subsistence 
management  for  federal  public  lands  in 
Alaska. 

summary:  The  Secretary  of  the  Interior 
has  made  his  decision  regarding 
subsistence  management  for  Federal 
public  lands  in  Alaska  consistent  with 
§  1505.2  of  the  Coimcil  in  Envirormiental 
Quality  regulations  (40  CFR  Parts  1500- 
1508)  implementing  the  National 
Environmental  Policy  Act  of  1969.  The 
Secretary  of  Agriculture  acting  through 
the  Forest  Service  has  also  concurred 
with  the  decision. 

The  U.S.  Fish  and  Wildlife  Service 
served  as  the  lead  agency  for  five 
Federal  agencies  in  the  preparation  of  a 
Final  Environmental  Impact  Statement 
(EIS)  for  Subsistence  Management  for 
Federal  Public  Lands  in  Alaska  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
EIS  described  four  alternatives  for  the 
Federal  Subsistence  Management 
Program  in  Alaska  pursuant  to  title  VIII 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (Pub.  L.  96- 
487. 16  U.S.C.  3111-3126)  and  the 
environmental  consequences  of 
implementing  each  alternative. 

ADDRESSES:  Single  copies  of  the  Record 
of  Decision  can  be  obtained  from  the 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road,  Anchorage.  Alaska  99503, 
or  the  USDA  Forest  Service.  P.O.  Box 
21628.  Juneau.  Alaska  99802-1628. 
Correspondence  may  be  sent  to  the 
Chair.  Federal  Subsistence  Board,  c/o 
U.S.  Fish  and  Wildlife  Service.  1011  E. 
Tudor  Road,  Anchorage.  Alaska  99503. 


/- 
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FOR  FUfTTHER  INFOR 

Richard  S.  Pospahal 
Subsistence  Manag 
Wildlife  Service,  1 
Anchorage.  Alaska 
(907)  786-3447.  For 
National  Forest  Sys 
Norman  Howse,  As 
Subsistence,  USDA 
Alaska  Region,  P.O 
Alaska  99802-1628; 
8890. 


Ration  contact: 
Office  of 

lent,  U.S.  Fish  and 
E.  Tudor  Road. 
1503;  telephone 
lestions  specific  to 
!in  lands,  contact 

jistant  Director  for 
'crest  Service, 
lox  21628.  Juneau, 
jlephone  (907)  588- 


Availability 

Copies  of  the  Recird  of  Decision  will 
also  be  available  fo?  the  public  at  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Servic^,  1011  E.  Tudor 
Road,  Anchorage  A  aska  99503,  and  at 
the  following  locatic  ns: 
USDA  Forest  Servic  s.  Alaska  Region, 

Regional  Office,  PO.  Box  21628. 

Juneau,  Alaska  99  B02-1628. 
U.S.  Forest  Service,  Chugach  National 

Forest,  201  E.  9th .  Avenue,  suite  206, 

Anchorage.  Alaska  99501. 
U.S.  Forest  Service.  Tongass  National 

Forest.  Chatham  i  iiea.  204  Siginaka 

Way,  Sitka,  AJasl  a  99835. 
U.S.  Forest  Service.  Tongass  National 

Forest.  Ketchikan  Area.  Federal 

Building.  Ketchiki  in.  Alaska  99901. 
U.S.  Forest  Service,  Tongass  National 

Forest,  Stikine  Ai  sa.  P.O.  Box  309. 

Petersburg,  Alaska  99833. 
U.S.  Fish  and  WildJ  fe  Service.  Division 

of  Refuge  Manag<  ment,  U.S. 

Department  of  thi  i  Interior  Bldg..  18th 

&  C  Streets  NW.,  Washington.  DC 

2024a 
U.S.  Fish  and  Wildl  fe  Service,  Refuges 

and  Wildlife.  500  NE.  Multnomah 

Street,  suite  1692,  Portland,  OR  97232. 
U.S.  Fish  and  Wildl  ife  Service.  Refuges 

and  Wildlife,  500  Gold  Avenue  SW., 

room  1306,  Albuc  uerque.  NM  87103. 
U.S.  Fish  and  Wild  ife  Service.  Refuges 

and  Wildlife,  Pec  eral  Building.  Fort 

Snelling,  Twin  C  ties.  MN  55111. 
U.S.  Fish  and  Wild  ife  Sendee.  Refuges 

and  Wildlif  s,  Ric  lard  B.  Russell 

Federal  Bldg.,  75  Spring  Street, 

Atlanta,  CA  303(  3. 
U.S.  Fish  and  Wild  ife  Service.  Refuges 

and  Wildlife.  On  j  Gateway  Center, 

suite  700,  Newto  i  Comer,  MA  02158. 
U.S.  Fish  and  Wild  ife  Service,  Refuges 
and  Wildlife,  134  Union  Blvd.. 
Lakewood,  CO  8)225. 

Drafting  Informati(  m 

The  primary  author  of  this  notice  is 
Cecil  R.  Kuhn.  Subpistence  Office, 


Alaska  Regional  Office,  U.S.  Forest 
Service,  Anchorage,  Alaska. 
Curtia  V.  McVee. 

Chair,  Federal  Subsistence  Board. 

Dated:  April  8, 1992. 
Michael  A.  Barton, 

Regional  Forester.  U.S.  Forest  Service. 
[PR  Doc.  92-10507  Filed  5-6-82;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Title:  Flexible  Computer  Integrated 
Manufacturing. 

Form  Number:  Ref.  #027;  Section  705 
of  the  Defense  Production  Act. 

OMB  Approval  Number.  N/ A. 

Type  of  Request  New  Collection. 

Burden:  4,200  hours. 

Number  of  Respondents:  550. 

Avg.  Hours  Per  Response:  Ranges 
between  4  to  10  hours. 

Needs  and  Uses:  Information  will  be 
collected  from  400  developers  and  100 
end-users  of  flexible  computer 
integrated  manufacturing  and  50 
academic  institutions  engaged  in 
research  and  development  to  assess  the 
status  of  the  flexible  computer 
integrated  manufacturing  sector.  The 
purpose  of  the  review  is  to  comply  with 
section  825  of  the  FT  1991  Defense 
Authorization  Act.  which  calls  for 
assessments  of  defense  critical 
technologies. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340.  room  3208,  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Agency:  Bureau  of  Export 
Administration. 

Title:  Written  Assurances  for  Exports 
of  Technical  Data  Under  General 
License  GTDR. 

Form  Number  No  form  used. 
Regulatory  authority  is  EAR  779.4(e)  and 

(f). 
OMB  Approval  Number  0694-0023. 

Type  of  Request  Extension  of  the 

expiration  date  of  a  currently  approved 

collection. 


Burden:  142  reporting/recordkeeping 
hours. 

Number  of  Respondents:  275. 

Avg.  Hours  Per  Response:  30  minutes 
for  reporting,  1  minute  for 
recordkeeping. 

Needs  and  Uses:  This  procedure 
requires  that  certain  written  assurances 
be  provided  by  the  foreign  importer  of 
specific  U.S.  origin  technical  data  to 
assure  it  will  not  be  exported  or 
reexported  to  proscribed  destinations. 
The  requirement  of  these  letters 
provides  a  measure  of  security  and 
compliance  with  estabbshed  export 
control  policy. 

Affected  Public:  Businesses  or  other 
for-profit  Institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340.  room  3208.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Permits  for  Incidental  Take  of 
Endangered  and  Threatened  Species. 

Form  Number  No  form  used. 

Regulatory  authority  is  50  CFR  221.21- 

23. 
OMB  Approval  Number  OM6-OZ30. 

Burden:  360  hours. 

Number  of  Respondents:  200. 

Avg.  Hours  Per  Response:  1.8  hours. 

Needs  and  Uses:  The  Endangered 
Species  Act  imposed,  with  certain 
exceptions,  prohibitions  against  the 
taking  of  endangered  species.  Section  10 
allows  citizens  to  incidently  take  listed 
species  if  they  apply  for  a  general  permit 
and/or  certificate  of  inclusion.  Without 
the  permit,  takings  are  prohibited  and 
persons  are  subject  to  prosecution. 

Affected  Public  Individuals;  state  or 
local  governments;  businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion;  armually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ron  Minsk.  (202) 
395-3084,  room  3019,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Deep  Seabed  Mining 
Commercial  Recovery  Permits. 

Form  Number  No  form  number  used. 
Regulatory  authority  is  15  CFR  971.  parts 
970  and  971. 

OMB  Approval  Number  064&-0170. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 
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Burden:  0  hours  (no  applications 
expected  until  1994). 

Number  of  Respondents:  0. 

A  vg  Hours  Per  Response:  0. 

Needs  and  Uses:  In  accordance  with 
the  Deep  Seabed  Hard  Mineral 
Resources  Act,  persons  interested  in 
mining  deep  seabed  minerals  must  make 
application  to  the  Depai;tment  of 
Commerce.  The  information  will  be  used 
to  issue  permits  for  co^unercial  recovery 
of  minerals.  V 

Affected  Public:  Busine^es  or  other 
for-profit  institutions. 

Frequency:  On  occasion;  annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Ron  Minsk,  (202) 
394-3084,  room  3019,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
^^    14th  and  Constitution  AveAue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  Desk  Officer  listed  above. 

Dated:  May  1, 1992. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 

[FR  Doc.  92-10637  Filed  5-6-92;  8:45  am] 

BILLINQ  CODE  3S1»4W-F 


Bureau  of  Export  Administration 
[Docket  Nos.  01 19-01  and  01 19-02] 

MM  Technology  and  Dieter  Mueiler, 
Respondents;  Actions  Affecting 
Export  Privileges 

Summary 

Pursuant  to  the  March  19, 1992 
Recommended  Decision  and  Order  of 
the  Administrative  Law  Judge  (ALJ), 
which  is  attached  hereto  and  affirmed 
by  me,  MM  Technology  and  Dieter 
Mueller  are  each  hereby  assessed  a  civil 
penalty  of  $1,000,  which  is  hereby 
suspended  for  one  year  from  the  date  of 
this  Order  and  will  be  remitted  without 
further  action  at  the  end  of  that  period 
provided  the  respective  Respondent  has 
committed  no  further  violations  of  the 
Export  Administration  Act,  the  Export 
Administration  Regulations,  or  this  final 
Order.  During  the  one  year  suspension 
period,  each  Respondent  may 
participate  in  transactions  involving  the 
export  of  U.S.-origin  conunodities  or 
technical  data  from  the  United  States  or 
abroad  in  accordance  with  the 
requirements  of  the  Act  and  the 
Regulations. 


Order 

On  March  19, 1992.  the  ALJ  entered 
his  Recommended  Decision  and  Order 
in  the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  these  cases,  I  hereby 
affirm  the  Decision  and  Order  of  the 
ALJ. 

Dated:  May  1. 1992. 

Joan  M.  McEntee, 

Acting  Under  Secretary  for  Export 
Administration. 

Decision  and  Order 

In  the  matter  of:  MM  Technologies  Dieter 

Mueller,  Respondent; 

Appearance  for  Respondent-  Susan  M.  Frank, 
Esq.,  Fehcia  L.  Silber,  Esq..  Sonnenschein 
Nath  &  Rosenthal  1301  K  Street  NW.. 
Suite  600.  East  Tower,  Washington,  DC 
20005 

Appearance  for  Agency:  Anthony  Hicks,  Esq., 
Attorney-Advisor,  Office  of  the  Chief 
Counsel  for  Export  Administration.  U.S. 
Department  of  Commerce,  Room  H-3839, 
14th  &  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Preliminary  Statement 

On  October  3, 1990,  the  Office  of 
Export  Enforcement,  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (the  Agency), 
issued  separate  charging  letters  to  MM 
Technology  (MM)  and  to  Dieter  Mueller 
(Mueller)  pursuant  to  the  Export 
Administration  Act  of  1979.  as  amended. 
(50  U.S.C.A.  app.  2401-2420)  (the  Act), 
and  the  Export  Administration 
Regulations  (the  Regulations).'  The 
charging  letters  allege  that  Mueller  and 
MM  had  each  committed  one  violation 
of  §  787.2  and  one  violation  of  S  787.5(a) 
of  the  Regulations.  On  December  7, 1990, 
the  Agency's  charging  letters  were 
amended  to  allege  that  Mueller  and  MM 
had  each  committed  two  violations  of 
§  787.2  of  the  Regulations  on  January  4, 
1989,  by  causing,  counseling  or  inducing 
the  unlawful  export  of  a  MAC  II  upgrade 
which  included  a  Sony  19"  Graphic 
Display  Monitor  with  1024  by  1280 
resolution  (MAC  II  upgrade)  '  from  the 
United  States  to  Germany  without  the 
required  validated  license,  and  on 
January  3, 1989,  by  causing,  counseling 
or  inducing  the  making  of  a  false 
statement  in  connection  with  the  export 
of  the  MAC  II  upgrade. 


Respondents  requested  a  hearing.  The 
cases  were  consolidated  for  hearing  on 
October  24, 1990.  The  hearing  was  held 
on  September  19. 1991,  in  Washington, 
D.C.  Post-hearing  submissions  were 
filed  in  which  Respondents  moved  to 
dismiss  the  charges.  The  record  closed 
for  decision  on  December  12, 1991. 

Facts 

This  case  involves  a  number  of 
different  parties:  Mueller,  who  was  in 
Germany  at  all  time  relevant  to  this 
matter  (Resp.  Ex.  21;  Tr.  20,  38;  See 
Agency  Ex.  6);  MM.  a  company  with 
which  Mueller  was  affiliated  and  was 
also  located  in  Germany  (Tr.  20-21); 
Inter  Cine  Video  Corporation,  Winthrop 
Harbour,  Illinois  (Inter  Cine),  a  company 
with  which  Mueller  was  affiliated  (Tr. 
21,  24);»  Christa  Mettner  (Mettner) 
Mueller's  wife,  MM's  president  and  the 
owner  and  President  of  Inter  Cine  (Resp. 
Ex.  21;  Tr.  21,  55-56);  Schenkers 
International  freight  forwarders  in 
Illinois  (Schenkers)  (Tr.  38,  39);  Karen 
Miller  (Miller),  a  Schenkers  employee 
(Tr.  53);  New  England  Digital 
Corporation  in  New  Hampshire  (NED) 
(Tr.  21);  and  NED's  sales  representative. 
Songbird  Digital  (Songbird)  in 
Tennessee  (Tr.  24-25;  See  Agency  Ex.  2). 

On  or  about  September  28. 1988. 
Mueller,  as  a  representative  of  Inter 
Cine,  ordered  a  MAC  II  upgrade  from 
NED  through  Songbird,  to  upgrade 
equipment  Mueller  had  for  synthesizing 
music  (Agency  Ex.  1,  2;  Tr.  24-25).  The 
MAC  II  upgrade  consisted  of  a  monitor 
with  a  very  high  resolution  and  other 
equipment  for  music  synthesizing  which 
Mueller  had  purchased  previously  from 
NED  in  a  domestic  transaction  (Tr.  28; 
Agency  Ex.  24).*  The  Agency  position  is 
that  the  monitor  and  other  parts  of  the 
MAC  II  upgrade  could  have  radar, 
nuclear,  and  military  applications, 
including  use  in  weapons  systems  (Tr. 
23,  98,  99, 172).  At  all  times  relevant  to 
this  matter,  the  MAC  II  upgrade  required 
a  validated  license  for  export  from  the 
United  States  to  Germany  (Tr.  46; 
Stipulations  *1). 

On  or  about  October  18, 1988,  Mueller 
on  behalf  of  Inter  Cine,  ordered 
additional  equipment  from  NED  but 
subsequently  canceled  that  order  on 
November  8, 1988  (Agency  Ex.  3, 4). 
Mueller,  again  on  behalf  of  Inter  Cine, 
placed  another  order  on  November  28, 


'  The  Act  expired  on  September  30. 1990. 
Executive  Order  12730  (55  Fed.  Reg.  40373  (1990)) 
continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A.  1701-1706  (Supp.  1990)). 

•  "MAC  11"  18  an  acronym  or  abbreviation  for  the 
Apple  Macintosh  II  desktop  personal  computer 
commonly  found  in  schools,  homes,  and  offices. 


'  Mueller  represented  that  he  was  Inter  Cine's 
"freelance  person"  employee,  sales  representative 
and  vice-president  (Tr.  24). 

♦  Inter  Cine  purchased  the  MAC  II  upgriade  on 
behalf  of  MM  so  that  NEO  could  consider  the  sale 
domestic  and  avoid  violating  NEO's  exclusive 
distributorship  with  Harman  Deutschland  in 
Germany  (Resp.  Ex.  21;  Tr.  288). 
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1988  for  different  eq4p'nent  (Agency  Ex. 
5).  That  order  contained  a  request  for 
optical  drives  and  Idlmegabyte  RAM 
memory  boards  whioi  also  required  a 
validated  license  for  export  from  the 
United  States  at  all  time  relevant  to  this 
matter  (Tr-  30. 46).  oi  the  reserve  side  of 
the  NED  invoice  for  tpe  November  28, 
1988  order,  it  stated:  'Purchaser  shall  be 
responsible  for  obtai  ling  all  hcenses 
required  for  export  oi  the  equipment 
from  the  United  States  of  America.  'The 
commodities  licensef  I  by  the  United 
States  for  ultimate  d(  fstination 

.  Diversion  contrary  to 

U.S.  law  prohibited."  "  (Agency  Ex.  9  and 
9a;  Tr.  41-42). » 

la  October  1988,  Mueller  began  to 
arrange  with  Miller,  in  export  clerk  at 
Schenkers.  for  the  or  der  from  NED  to  be 
shipped  by  Schenkeis  (Tr.  178).  Mueller 
informed  Schenkers  hat  he  had  a 
shipment  coming  to  !  ichenkers  and  that 
he  wanted  Schenker  i  to  export  that 
shipment  to  German  /  (Tr.  178).  From  the 
outset  a  sense  of  urg  jncy  was  conveyed 
to  Schenkers,  by  Mufeller  because  he 
had  scheduled  a  conference  or  training 
session  which  requii  ed  the  use  of  the 

equipment.  

On  December  28,  i988,  NED  combined 
the  September  28, 1988  and  the 
November  28. 1988  drders,  and  in 
accordance  with  Mueller's  instructions, 
shipped  both  orders  from  its  New 
Hampshire  facility  t »  Schenkers  in 
Detroit  on  the  next  c  ay  (Agency  Ex.  9, 
10, 11;  See  Agency  ^.  6,  7,  8).  That 
shipment  included  tl  le  MAC  II  upgrade 
(Tr.  45).  From  there  \  he  shipment  was 
trucked  to  Schenker  i'  facility  in 
Bensonville.  Illinois,  where  Miller 
worked  (Tr.  36-39).  1 3n  the  bottom  of  the 
packing  slip  relating  to  that  shipment, 
the  following  wamii  ig  was  printed: 
"Should  You  Choos(  i  to  Export  These 
Goods,  You  Will  Be  Required  by  the  U.S. 
Government  To  Obtain  an  Individual 
Validated  License.  5  hould  You  Require 
Further  Assistance,  Contact  Ned's 
Export  Dept."  and  listed  a  telephone 
number  (Agency  Ex  10). 

After  the  combine  d  shipment  arrived 
at  Schenkers,  Millei  talked  with  Mueller 
regarding  the  shipm  ent  and  Miller 
informed  Mueller  tY  at  she  had  noticed  a 
warning  on  the  pac  Ling  slip  (Agency  Ex. 
10;  Resp.  Ex.  21;  181-82).  Miller 
"mentioned  to  [Mu«  Her]  that  the 
shipment  needed  at  export  Hcense"  (Tr. 
182).  In  response.  V  ueller  stated,  "don't 
worry  about  it,  I've  done  it  before"  (Tr. 
183).  Miller  testifiec  that  Mueller's 


•  NED  issued  invoices 
earlier  sales  to  Mueller 
The  warning  on  the 
was  the  same  a*  the  a 
43-44). 


9  n  connection  with  Its 
(,  ^ncy  Ex.  24:  Tr.  4»-44). 
back  of  those  other  invoices 
bo|re  mentioned  warning  (Tr. 


manner  on  the  telephone  was  "rushed" 
(Tr.  179).« 

On  January  3, 1989,  Miller  prepared 
the  documents  necessary  to  export  the 
MAC  n  upgrade  and  the  other 
commodities  to  Germany  (Agency  Ex. 
16;  Tr.  186).  One  of  the  documents  she 
prepared  was  a  Shipper's  Export 
Declaration  (SED)  (Agency  Ex.  16).  In 
box  number  21  of  the  SED,  Miller  typed 
GDEST,  a  symbol  for  the  general  license 
GDEST  (see  9  771.3  of  the  Regulations), 
thereby  indicating  that  the  MAC  II 
upgrade  and  other  commodities  could  be 
exported  from  the  United  States  to 
Germany  without  a  validated  license 
(Agency  Ex.  16;  Tr.  65, 186).  When  Miller 
mentioned  that  an  export  license  might 
be  necessary,  she  stated  that  Mueller 
told  her  "don't  worry  about  it,  I've  done 
it  before"  (Tr.  189).  Miller  and  Mueller 
never  discussed  the  relevant  box  on  the 
SED  specifically.  Based  on  her 
interpretation  of  this  statement,  which 
she  interpreted  as  meaning  that  no 
individual  validated  license  was 
necessary.  Miller  entered  the  symbol 
GDEST  (Tr.  186, 189). 

After  his  conversation  with  Miller, 
Mueller  contacted  Richard  Head,  a  NED 
distributor  in  Nashville,  to  determine 
whether  an  export  license  was  required 
for  the  MAC  U  upgrade  (Resp.  Ex.  21). 

Head  did  not  know,  but  Donna 
Lamoureux,  an  employee  of  NED, 
responded  to  Mueller  by  fax  notifying 
him  that  "your  freight  forwarder  should 
apply  for  an  individual  vahdated 
license"  for  the  shipment  if  the  MAC  II 
upgrade  was  to  remain  in  West 
Germany  permanently,  or  should  obtain 
a  camet  if  the  MAC  II  upgrade  was  to 
remain  in  Germany  less  than  two  years 
(Agency  Ex.  12).  There  is  no  evidence 
that  either  Mueller  or  Miller  contacted 
the  NED  Export  Department  directly 
pursuant  to  the  notice  on  the  packing 
slip.' 

The  next  day  Mueller  sent  instructions 
and  a  copy  of  the  invoice  to  Miller 
(Agency  Ex.  13. 14).  The  remaining 
portion  of  the  invoice  was  apparently 
completed  on  January  4, 1989,  after 
Miller  received  the  copy  of  the  invoice 


•  Mueller  had  scheduled  seminar  that  was  to 
begin  on  January  S.  1989  (Agency  Ex.  17. 19, 20). 

'  In  his  statement,  Mueller  asserts  that  he 
contacted  Miller  at  Schenkers  and  asked  her  if  she 
could  take  care  of  obtaining  the  license  (Resp.  Ex. 
21).  Mueller  offered  to  pay  Schenkers  a  fee  for  such 
a  service.  He  states  that  Miller  told  him  "okay" 
(Resp.  Ex.  21  at  4). 

Respondents  presented  evidence  that  Schenkers' 
Miami  office  issued  a  brochure  which  indicated  that 
the  freight  forwarder  would  obtain  export  licensos 
on  behalf  of  theii  customers.  However.  Respondents 
did  not  present  evidence  that  it  relied  on  such 
representation  or  that  the  practice  of  obtaining 
export  licenses  existed  in  Schenkers'  Bensonville 
office. 


from  which  she  obtained  the  dollar 
value  of  the  equipment  to  be  shipped 
(Agency  Ex.  14. 16).» 

Also,  Mueller  asked  Miller  to  remove 
all  of  the  shipping  labels  from  the  MAC 
II  upgrade  and  to  mail  them  to  Mueller 
at  Inter  Cine  (Agency  Ex.  13). 

On  or  about  January  4. 1989,  on 
Mueller's  behalf,  Schenkers  exported 
the  MAC  II  upgrade  and  the  other 
commodities  from  the  United  States  to 
MM  »  in  Germany  [See  stipulation  5). 
The  export  was  made  without  the 
required  vaUdated  license  and  the  SED 
was  filed  with  the  U.S.  Customs  Service 
(Agency  Ex.  15, 16;  Stipulation  2,  5;  Tr. 
234).  Prior  to  that  export,  there  is  no 
evidence  or  assertion  that  either  Mueller 
or  Schenkers  contacted  the  Agency  to 
try  to  obtain  an  individual  validated 
license,  though  both  Miller  and  Mueller 
weje  on  notice  that  an  export  may  be 
required.  The  MAC  II  upgrade  arrived  in 
Germany  on  January  9. 1989  (See  Resp. 
Ex.21).»" 

On  January  13, 1989  Lamoureux  faxed 
Mueller  a  letter  asking  what  type  of 
license  had  been  obtained  for  the  MAC 
II  upgrade  (Agency  Ex.  22).  On  January 
19, 1989,  Mueller  notified  Special  Agent 
Robert  Hale  of  the  Agency  that  the  MAC 
II  upgrade  had  been  shipped  without  a 
hcense  (Agency  Ex.  25). 

Law  and  Regulations 

Under  §  787.2  of  the  Regulations,  no 

person  may  cause,  coimsel  or  induce, 
the  doing  of  any  act  that  is  prohibited  by 
the  Regulations. 

The  change  in  Court  One  of  the 
respective  charging  letters  is  based  on  a 
violation  of  S  787.6  which  states  in  part: 

[N]o  person  may  export,  dispose  of,  divert, 
direct,  mail  or  otherwise  ship,  tranship,  or 
reexport  commodities  or  technical  data  to 
any  person  or  destination  or  for  any  use  in 
violation  of  or  contrary  to  the  teiins, 
provisions,  or  conditions  of  any  export 
control  document,  any  prior  representation, 
any  form  of  notification  of  prohibition  against 
such  action,  or  any  provision  of  the  Export 
Administration  Act  or  any  regulation,  order, 
or  license  issued  tuider  the  Act. 

The  charge  in  Court  Two  of  the 
respective  charging  letters  is  based  on  a 
violation  of  S  787.5  which  states  in  part: 


•  MiHer  testified  that  she  routinely  prepared  the 
documents  from  the  invoice  for  the  shipment.  She 
testified  that  she  received  the  invoice  for  the  MAC 
II  upgrade  with  the  shipment.  However,  the  Agency 
has  submitted  evidence  which  shows  that  Miller 
received  the  invoice  from  Mueller  by  fax  and  not 
with  the  shipment  as  she  testified.  Therefore,  the 
SED  was  not  completed  fully  until  January  4. 1969. 

»  MM  was  the  purchaser  of  the  MAC  II  upgrade 
from  Inter  Cine  (Agency  Ex.  13, 14). 

>"  Mueller  staled  that  he  believed  that  the  delay 
was  caused  by  Schenkers  in  the  process  to  obtain 
an  export  license  (Resp.  Ex.  21). 
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No  person  may  make  any  false  or 
misleading  representation,  statement,  or 
certification,  or  falsify  or  conceal  any 
material  fact  whether  directly  to  the  Bureau 
of  Export  Administration,  any  Customs 
Office,  or  an  official  of  any  other  United 
States  agency,  or  indirectly  to  any  of  the 
foregoing  any  other  person  of  foreign 
government  agency  or  official. 

Discussion  j 

The  Agency  has  established  that 
pursuant  to  a  request  by  Dieter  Mueller, 
Schenkers  exported  the  MAC  11  upgrade 
from  the  United  States  to  Germany 
without  the  required  individual 
validated  license.  The  Agency  has 
alleged  two  charges  against  Mueller  and 
two  charges  against  the  corporation  MM 
Technologies  based  on  the  single  export 
The  first  set  of  charges  are  based  on  the 
export  itself,  prohibited  by  §  787.6  of  the 
Regulations.  The  first  set  of  charges 
asserted  that  under  §  787.2  of  the 
Regulations.  Mueller  and  MM  are  each 
individually  liable  for  causing  the 
unlicensed  export.  In  connection  with 
the  export,  Schenkers  prepared  the 
necessary  documents  including  a 
Shipper's  Export  Declaration  (BED). 
That  document  contained  a  false 
statement  regarding  the  license  for  the 
export  made  in  violation  of  §  787.5  of  the 
Regulations.  The  second  set  of  charges 
asserts  that  Mueller  and  MM  are  each 
individually  liable  for  causing  Schenkers 
to  make  the  false  statement  as  part  of 
the  SED  in  violation  of  §  787.2  of  the 
Regulations. 

As  to  the  first  set  of  charges,  the 
evidence  demonstrates  that  Mueller  did 
cause  the  export  of  unlicensed 
equipment  in  violation  of  S  787.2  of  the 
Regulations.* '  Despite  notice  from  NED 
employee  Donna  Lamoureux  that  an 
export  license  was  required,  Mueller 
failed  to  obtain  such  a  license  from  the 
Department  of  Commerce.  Though 
Lamoureux  indicated  that  the  freight 
forwarder  should  arrange  for  the  license, 
Mueller  also  had  the  responsibility  of 
ensuring  that  the  proper  license  was 
obtained.  Both  parties  were  responsible 
for  obtaining  the  license  and  both 
parties  failed  to  obtain  the  license. 

The  NED  packing  slip  which 
accompanied  the  shipment  informed  the 
exporter  of  the  requirement  of  an  export 
license  as  well  as  the  telephone  number 
of  the  NED  Export  Department  if  further 
assisttmce  was  needed.  Miller  did  not 
provide  Mueller  with  this  telephone 
number.  However,  subsequent  to  the 
conversation,  Mueller  then  contacted 


Head,  his  NED  contact  in  Nashville,  who 
in  tum  contacted  Lamoureux.  On 
January  4, 1989,  Lamoureux  conveyed  to 
Mueller  the  information  from  the  NED 
Export  Department  regarding  the  export 
hcense  requirements.  That  same  day, 
Mueller  was  again  in  contact  with 
Miller.  He  provided  her  with  an  invoice 
for  the  MAC  II  upgrade  and  further 
instructions  regarding  the  shipment. 

Though  Miller  was  in  possession  of 
the  NED  packing  slip  which  provided 
some  helpful  information,  she 
admittedly  failed  to  notify  of  Mueller 
that  an  individual  validated  license  was 
mandatory.  Miller  also  failed  to  provide 
Mueller  with  the  telephone  number  of 
the  NED  Export  Department  nor  did  she 
call  that  department  herself.  If  she  had 
doubts  about  the  license,  she  had 
assistance  readily  available,  though  she 
failed  to  utilize  it. 

In  his  defense,  Mueller  states  "  he 
requested  that  Miller  arrange  for  the 
license  and  that  Miller  agreed  to  do  so — 
which  she  denies.  Further,  Mueller 
attributed  the  five-day  delay  in 
shipment  to  the  time  needed  to  obtain 
the  license.  Nevertheless,  Mueller  was 
not  diligent  in  making  sure  that  Miller 
had  obtained  the  license  and  the 
evidentiary  documents  indicate  that 
Mueller  inquired  only  as  to  the  status  of 
the  shipment,  i.e.,  its  location  and  time 
of  arrival,  and  not  the  status  of  the 
export  license.  Mueller  set  into  motion  a 
chain  of  events  that  resulted  in  the  MAC 
II  upgrade  being  exported  without  the 
required  validated  license,  even  though 
he  had  been  told  such  a  license  was 
required.  By  this,  Mueller  caused  the 
doing  of  an  act  that  is  prohibited  by 
§  787.6  of  the  Regulations.  By  causing 
another  person  to  commit  an  act 
prohibited  by  the  Regulations,  Mueller 
thereby  violate  S  787.2  of  the 
Regulations. 

The  second  set  of  charges  against 
Mueller  and  MM  is  based  on  a  false 
statement  contained  on  the  SED  which 
was  completed  on  January  3, 1989,  by 
Schenkers  in  association  with  the  export 
of  the  MAC  II  upgrade.  In  so  doing, 
Mueller  is  alleged  to  have  caused, 
counseled  or  induced  the  doing  of  an  act 
that  is  prohibited  by  S  787.5  of  the 
Regulations.  The  Agency  argues  that 
Mueller  took  steps  that  resulted  in  the 
GDEST  symbol  being  placed  on  the  SED 
and  that  the  statement  was  a  material 
misrepresentation  because  it 
represented  that  the  export  was 


authorized  by  a  general  license  whea  in 
fact,  a  vaUdated  hcense  was  required. 
The  Agency  asserts  that  during  a 
conversation  with  Miller  on  that  same 
date,  Mueller  caused  Miller  to  make  a 
false  statement  on  the  SED.  However, 
further  evidence  shows  that  Mueller  did 
not  believe  the  matter  was  resolved. 

The  evidence  shows  that  a 
conversation  regarding  the  requirement 
of  an  export  license  took  place  between 
Miller  and  Mueller  on  January  3, 1989. 
Though  Miller  testified  that  Mueller  was 
anxious  to  receive  his  shipment,  most 
customers  generally  are." 

Miller  Informed  Mueller  that  an  export 
license  was  or  might  be  necessary  to 
export  the  MAC  II  upgrade  to  Germany. 
In  response  thereto,  Mueller  replied, 
"Don't  worry  about  it.  Fve  done  it 
before."  Based  on  that  assertion,  Miller 
concluded  that  Mueller  knew  that  no 
individual  validated  license  was 
required.  Subsequent  to  that 
conversation.  Miller  prepared  a  portion 
of  the  SED  which  indicated  that  no 
individual  validated  Ucense  was 
acquired.  Miller  indicated  this  by  listing 
thereon  the  symbol  GDEST.'* 

Despite  Miller's  own  omissions  and 
unfamiliarity  with  the  process,  she 
relied  on  and  interpreted  her 
conversation  with  Mueller  to  mean  that 
she  was  to  complete  the  SED  without  an 
individual  validated  license.  Miller 
interpreted  the  statement  "Don't  worry 
about  it.  I've  done  it  before"  to  mean 
add  the  GDEST  symbol  to  the  SED,  but 
Mueller  did  not  say  so  specifically. 
Further,  Mueller  denies  making  the 
quoted  statement  and  his  additional 
inquiries  with  NED  belie  the  contention 
that  he  beUeved  the  issue  was  resolved. 
In  his  statement.  Mueller  asserts  that  he 
asked  Miller  to  obtain  a  license  for  the 
export  and  offered  to  pay  a  fee  for  the 
export  license. 

Though  evidence  was  presented  that 
Mueller  and  Miller  discussed  the 


' '  The  evidence  also  indicates  that  M*.  Miller,  of 
Schenken  violated  the  Regulation*  by  exporting 
MAC  U  upgrade  without  the  required  individual 
violated  ticenae.  However,  that  party  it  not  subject 
lo  proceedings  before  this  Tribuiui 


"  The  Agenc>'  attemptts  to  discredit  the  afTidavtt 
submitted  by  Mueller  at  evidence  because  it  was 
not  subject  to  croet-examination.  The  Agency  did 
not  object  to  the  document,  a  telephone  conference 
call,  or  any  other  meant  by  which  Mueller  or  hit 
affidavit  have  been  available  for  cross-examination. 


'•  The  Agency  interpretation  of  eventi  portrays  a 
harried  butinessman  forcing  an  unwitting  employee 
of  the  thipping  company  to  ready  the  shipment  at 
quickly-at  possible  avoiding  any  unnecessary  tieps. 
The  employee  complied  with  the  customer't  request 
to  dispatch  the  shipment  quickly  which  resulted  in 
the  omission  of  the  export  license  Ho%««ver.  though 
Mueller  was  anxious  to  receive  his  shipments,  as 
most  customers  are.  at  testified  too  at  the  bearing, 
there  is  no  other  evidence  that  Mueller  unduly 
pressured  Miller  over  the  telephone  in  contrast  to 
other  Schenkers  customers.  The  evidence 
establishes  only  that  the  immediate  and  urgent  need 
for  the  shipment  were  expressed  in  Mueller's  faxed 
letters  after  the  date  of  shipment.  His  pressure  on 
Schenkers  did  not  begin  in  earnest  until  January  5, 
1969.  the  day  after  the  export. 

»•  Under  |i  771 1  and  772  1  of  the  Regulations,  no 
export  can  be  lawfully  made  unless  authorired  by  a 
validated  or  general  license.  The  symbol  GDEST 
indicates  that  the  export  can  be  made  under  a 
general  as  opposed  to  s  vaUdated  license. 
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necessity  of  the  expi  )rt  license,  there  is 
no  evidence  that  \i\ey  discussed  the 
completion  of  the  SED  or  the  making  of 
a  false  statement  on  that  document. 
Miller's  rehance  on  he  January  3. 1989 
conversation,  was  n  isplaced.  Miller's 
reliance  on  the  Janu  iry  3, 1989 
conversation,  was  n  isplaced.  Miller 
failed  to  clarify  with  Mueller  either  that 
an  individual  validated  license  was 
required  or  that  she  was  unable  to 
obtain  the  license  fc  r  the  equipment 
before  shipment  to  ( Jermany.  Her 
subsequent  steps  to  complete  the  SED 
were  based  on  her  r  lisinterpretation 
rather  than  any  acti  )n  by  Mueller. 

Finally,  the  Agen<  y  has  established 
the  habihty  of  both  vlueller  and  the 
corporation  MM  Te(  ;hnologies.  It  is  well- 
established  that  the  liability  of  an  agent 
acting  within  the  sci  )pe  of  his 
employment  is  impi  ted  to  his  employer, 
even  if  the  principa!  is  without  fault  of 
his  own.  See  e.g.,  G.  eason  v.  Seaboard 
Airline  Railway  Ca ,  278  U.S.  349  (1929). 
It  is  also  well-estab  ished  that 
corporations  act  on  y  through 
individuals  and  tha  acts  of  an  officer  of 
a  corporation  may  1  e  imputed  to  the 
corporation  when  h  s  conduct  was  in  the 
course  of  his  emplo  Tnent  and  for  the 
benefit  of  the  corpo  ation.  See  e.g.,  PTF 
Enterprises  v.  United  States.  538  F. 
Supp.  1317  (W.D.  Md.  1983).  aff'd  716 
F.2d908(8thCir.  19J3). 

At  all  times  relev  int  to  this  matter. 
Mueller  worked  for  or  was  affiliated 
with  MM  and  was  icting  within  the 
scope  of  his  emploj  ment  and  for  the 
benefit  of  MM  in  cc  nnection  with  the 
transaction  which  i  i  the  subject  of  the 
charging  letters.  As  a  matter  of  law. 
Mueller's  acts  are  f  illy  imputable  to 
MM.  Therefore.  MIy  I  violated  the 
Regulations  as  alle  :ed. 

Conclusion 

The  Agency  has  istablished  by  a 
preponderance  of  t  le  evidence  that 
Mueller  and  MM  T  jchnologies  have 
committed  one  viofetion  of  the 
Regulations  under  i  787.2  by  causing  the 
export  of  a  control  ed  product  without  a 
validated  individuf  i  license  as  required 
by  §  787.6  of  the  R<  gulations  as  alleged 
in  Count  One  of  thi  i  charging  letters. 
Steadman  v.  Secur  ties  and  Exchange 
Commission.  450  L  .S.  91  (1981). 

The  Agency  has  lot  met  its  burden  of 
a  preponderance  o  the  evidence  as  to 
Count  Two.  In  regc  rd  to  this  count,  the 
evidence  presentee  does  not  establish 
whether  Miller's  v(  rsion  of  events  are 
more  probable  than  Mueller's  version  of 
the  events.  Nor  doM  the  evidence 
establish  whether  Mueller's  statement,  if 
accepted  as  true,  was  directed  to  the 
making  of  a  false  ^atement.  Even  if  the 
conversation  between  Mueller  and 


Miller  occurred  as  the  Agency  contends, 
it  does  not  establish  that  Mueller 
caused,  counseled,  or  induced  Miller  to 
make  a  false  statement.  Therefore, 
Count  Two  is  DISMISSED  against  both 
Respondents. 

The  Agency  proposed  a  penalty  in  the 
amount  of  $10,000  for  each  violation 
against  each  Respondent  and  a  denial  of 
their  respective  export  privileges  for  one 
year,  suspended  in  its  entirety  for  each, 
provided  that  the  civil  penalties  are  paid 
within  30  days  of  the  date  of  the  final 
order  entered  in  this  matter. 

For  the  established  violation,  MM  and 
Mueller  are  each  liable.  However,  the 
penalty  is  reduced  based  on  several 
mitigating  factors  which  have  been 
considered.  Primarily,  it  appears  that  the 
controlled  product  was  not  diverted 
from  Germany,  and  that  Respondents 
have  been  cooperative  throughout  the 
investigation.  Further,  the  penalty  has 
been  reduced  to  reflect  the  intimate 
corporate  structure  of  MM  Technology, 
that  Mueller  and  his  wife,  Christa 
Mettner,  are  the  company's  only 
employees,  that  Mettner  is  the  sole 
owner  and  president  of  the  MM,  and 
that  the  business  is  operated  from  their 
home. 

The  reality  of  what  occurred  here  is 
also  appropriate  to  consider. 
Respondent  Mueller,  be  he  avant  garde, 
eccentric  or  both,  is  a  music  man  who  is 
synthesizing  music  through  the  use  of  a 
computer.  Part  of  his  approach  or  art  is 
instructing  others.  He  wanted  the 
equipment  for  a  training  session  which 
he  had  scheduled  seven  months  in 
advance.  Though  he  was  clearly  eligible 
for  a  license,  he  appears  to  have  run  into 
a  time  crunch  and  a  well  intentioned 
clerk  who  shipped  without  having  all  the 
required  documents  The  affected  parties 
were  promptly  made  aware  of  the  errors 
and  the  situation  rectified. 

Order 

I.  Respondent  Dieter  Mueller  and 
Respondent  MM  Technology  is  assessed 
a  civil  of  $1,000. 

II.  The  civil  penalty  set  forth  above  is 
hereby  suspended  for  one  year  from  the 
date  on  which  this  Order  becomes  final 
in  accordance  with  Section  788.16(c)  of 
the  Regulations  and  will  be  remitted 
without  further  action  at  the  end  of  that 
period  provided  Respondent  has 
committed  no  further  violations  of  the 
Act.  the  Regulations  or  the  final  Order 
entered  in  tfiis  proceeding.  During  the 
one  year  suspension  period. 
Respondents  may  participate  in 
transactions  involving  the  export  of  the 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  with  the  requirements  of  the 
Act  and  the  Regulations. 


in.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 

March  19. 1992. 
Hugh  I.  Dolan. 
Administrative  Law  fudge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  Section  13(c)  of  the  Act, 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce.  14th  4  Constitution  Ave.. 
NW..  room  3898B,  Washington,  DC, 
20230.  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
788.23(b),  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act,  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance. 

[FR  Doc.  92-10636  Filed  5-6-92;  8:45  am) 
anxiNO  CODE  ssio-ot-m 


Foreign-Trade  Zones  Board 

[Docket  12-92] 

Foreign-Trade  Zone  79— Tampa,  FL; 
Appiicatlon  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Tampa.  Florida, 
grantee  of  FTZ  79.  requesting  authority 
to  expand  its  general-purpose  zone  in 
Tampa.  Florida.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  April  20. 
1992. 

FTZ  79  was  approved  on  May  29, 1982 
(Board  Order  192.  47  FR  24760.  6/8/82). 
and  currently  consists  of  four  sites  in 
Tampa:  Site  1  (600,000  sq.  ft.)  Tampa 
International  Center  at  Adamo  Drive 
and  22nd  Street:  Site  2  (33  acres) 
adjacent  to  Tampa  International  Airport 
at  Tampa  Boulevard  and  Lauber  Way. 
including  a  parcel  at  the  airport's  air 
cargo  facility  (temporary  site,  A-7-91. 
3/18/91);  Site  3  (50  acres)  located  within 
the  127-acre  Tampa  Industrial  Park  at 
Malcolm  McKinley  Drive  and  Fowler 
Avenue;  and.  Site  4  (17  acres)  at  the  41 
Industrial  Center.  5120  Causeway 
Boulevard.  Tampa  (temporary  site,  A-8- 
92,  2/12/92). 

The  applicant  is  now  requesting 
authority  to  expand  and  reorganize  the 
zone  in  order  to  improve  zone  services 
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in  the  Tampa  area  by  deleting  Site  1 
(Tampa  International  Center)  and 
adding  the  following  5  permanent  sites 
in  Tampa  to  the  zone  project 

— ^Tampa  Convention  Center  (14  acres) 
located  at  333  South  FVanklin  Street, 
which  would  be  designated  as  Site  1; 

—Air  Cargo  Facility  (113.000  sq.  ft)  at 
Tampa  International  Airport  a 
temporary  zone  site  that  would 
become  a  |>ermanent  part  of  zone  Site 
2: 

— 41  Industrial  Center,  a  temporary  zone 
site  that  would  become  a  permanent 
part  of  the  zone  project  as  Site  4: 

— ^Tampa  Port  Authority's  Hookers  Point 
terminal  complex  (295  acres)  located 
at  Maritime  Boulevard,  which  would 
be  designated  as  Site  5;  and. 

— ^Tampa  Port  Authority's  George  B. 
Howell  terminal  facility  (33  acres)  at 
20th  and  Thrace  Streets,  which  would 
be  designated  as  Site  6. 

Existing  Site  3  would  remain 
unchanged 

No  manufacturing  requests  are  being 
made  at  this  time.  Such  approvals  would 
be  requested  from  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808.  lO-e-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  appUcation  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  July  6, 
1992.  Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  July  21, 1992. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  District  Director.  U.S. 

Customs  Service,  4430  E.  Adamo.  suite 

301,  Tampa.  Florida  33605. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  room  3716, 

14th  ft  Pennsylvania  Avenue,  NW, 

Washington,  DC  20230. 

Dated:  April  30, 1992. 
|ohn  |.  Da  Poota,  Jr., 
Executive  Secretary. 
[FR  Doc.  92-10725  Filed  5-6-02;  8:45  am] 


[Dockat  M-92] 

Foreign-Trade  Zone  101— Cflnton 
County,  Ohio  Application  for 
Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Airborne  FTZ,  Inc., 
grantee  of  FTZ  101,  requesting  authority 
to  expand  its  zone  in  Clinton  County. 
Ohio.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  as  amended 
(19  U.S.C.  81a-61u).  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  April  27, 1992. 

FTZ  101  was  approved  on  May  1, 1984 
(Board  Order  25a  49  FR  19688,  5/9/84). 
It  is  currently  located  at  a  site  (1.6  acres) 
within  the  700-acre  Airborne  Conunerce 
Park  (ACP),  Clinton  County.  Ohio. 

The  applicant  is  now  requesting 
authority  to  expand  the  zone  to  include 
all  of  the  industrial  area  (575  acres] 
within  ACP.  The  facility  is  operated  by 
Airborne  FTZ.  Inc.,  which  has  made  this 
request  in  order  to  improve  zone 
services  within  the  Clinton  County  area. 

No  manufacturing  requests  are  being 
made  at  this  time.  Such  approvals  would 
be  requested  from  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-6-01),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  appUcation  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is  July  6, 
1992.  Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  July  21, 
1992.). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director.  U.S.  Cuatonu 
Service,' Dayton  International  Airport 
Vandalia.  Ohio  45377. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zone  Board.  U.S.  Department  of 
Commerce,  room  3716, 14th  k  Pennsylvania 
Avenue,  NW,  Washingtoa  DC  20230. 

Dated:  April  30, 1992. 
Joho ).  Da  Poota,  Jr., 

Executive  Secretary. 

[FR  Doc.  92r-i072A  Filed  5-6-02: 8:45  am] 

iftlJNe  COM  >st»-i 


International  Trade  Adminletration 

[A-201-601] 

Certain  Freeh  Cut  Rqwere  From 
Mexico;  Rnal  Reeutta  of  Antidumping 
Duty  Adminiatrattve  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidimiping  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
Floral  Trade  Council  (the  petitioner)  and 
three  respondents,  the  Department  of 
Commerce  (the  Department)  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
fresh  cut  flowers  from  Mexico.  The 
review  covers  five  producers  and/or 
exporters  and  the  period  April  1. 1990, 
through  March  31, 1991.  As  a  result  of 
the  review,  the  Department  has 
determined  that  dumping  margins  exist 

EFFECTIVE  DATE:  May  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT! 

Martha  Butwin,  Zev  Primor,  or  Melissa 
Skiimer.  Office  of  Antidumping 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-4851. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  4. 1992.  the  Department 
published  in  the  Federal  Regbtar  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order  on 
certain  fresh  cut  flowers  from  Mexico 
(57  FR  7732).  On  March  6, 1992. 
petitioner  requested  a  hearing  covering 
the  results  of  the  preliminary  review. 
Case  briefs  were  filed  by  petitioner  and 
respondents  Rancho  Mision  and 
Visaflor  on  April  3. 1992.  Rebuttal  briefs 
were  filed  by  petitioner,  Rancho  Daisy. 
Rancho  Guacatay,  Rancho  Mision,  and 
Visaflor  on  April  10. 1992.  On  April  15. 
1992,  petitioner  withdrew  its  request  for 
a  public  hearing  in  reference  to  this 
administrative  review.  The  Department 
has  not  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act). 

Scope  of  the  Review 

Certain  fresh  cut  flowers  are  defined 
as  standard  carnations,  standard 
chrysanthemums,  and  pompon 
chiysanthemums.  During  the  period  of 
review,  such  merchandise  was 
classifiable  under  Harmonized  Tariff 
Schedules  (HTS)  items  0603.10.7010 
(pompon  chrysanthemums),  0603.10.7020 
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(standard  chrysantnemums),  and 

0e03.10.7030  (standard  carnations).  The 

HTS  item  numbers  ire  provided  for 

convenience  and  Ci  stoma  purposes 

only.  The  written  d«  scriptions  remain 

dispositive. 

AnalysiB  of  Comme  its  Received 

We  invited  intere  sted  parties  to 
comment  on  the  pre  liminary  results.  We 
received  timely  con  ments  from 
petitioner  and  from  respondents  Rancho 
Mision  and  Visafloi. 

For  the  final  resu  ts.  we  have 
corrected  the  foUov  ing  clerical  error 
We  have  corrected  the  overstatement  of 
Rancho  Mision's  an  lortized  material 

costs. 

Comment  1:  Petit  oner  argues  that  the 
Department's  method  of  calculating 
profit  in  its  construi  :ted  value  (CV) 
analyses  of  Rancho  Daisy  and  Rancho 
Mision  is  not  accunte.  Petitioner 
contends  that  the  Department's  use  of 
the  statutory  eight  ]  »ercent  profit  yielded 
low  CVs  which,  in  um.  resulted  in  low 
antidumping  duty  r  largins.  Petitioner 
suggests  that  the  Department  employ  the 
actual  profit  rates  Of  the  ranches'  above- 
cost  sales  for  piirposes  of  incorporating 
profit  into  the  Department's  CV 
calculations. 

Rancho  Mision  contends  that  the 
Department  used  tlie  proper  profit 
analysis  in  its  CV  aalculation.  Rancho 
Mision  argues  that]  although  its  April, 
May,  and  October  l990  monthly  weight- 
averaged  sales  pricjes  exceed  the 
corresponding  mortthly  costs  of 
production  (COP),  jthese  monthly  weight- 
averaged  prices  fat  below  the 
calculated  annual  COP.  Rancho  Mision. 
therefore,  argues  tllat  no  profit  was 
earned  on  home  m  irket  sales  during  the 
entire  period  of  rei  lew. 

Rancho  Daisy  st  ites  that  the 
Department  detem  lined  that  the  vast 
majority  of  Ranchd  Daisy's  sales  were 
above  the  COP,  th-reby  eliminating  the 
need  for  CV  for  Re  ncho  Daisy. 

Department's  Pc  sition:  We  disagree 
with  petitioner.  W ;  compared  the 
monthly  weighted  average  home  market 
prices  to  the  annual  COP  to  determine 
below-cost  home  i  larket  sales  because 
those  costs  which  were  incurred  over 
the  course  of  a  re\  iew  period  were  not 
necessarily  captuied  in  each  monthly 
COP  calculation.  Using  this  method,  our 
analysis  of  Ranchi )  Mision's  data  shows 
that  all  of  its  hom(  (  market  sales  were 
made  below  the  a  inual  COP.  Thus, 
Rancho  Mision  realized  no  profit  from 
its  home  market  s  lies  during  the  period 
of  review.  Conseq  uently,  we  have  used 
the  statutory  eigh  percent  profit  in  our 
CV  calculation. 

Because  less  thun  fifty  percent  of 
Rancho  Daisy's  si  les  were  below  cost, 


we  did  not  calculate  a  CV  for  Rancho 
Daisy.  Therefore,  the  issue  of  profit 
allocation  is  moot. 

In  the  case  of  Rancho  Guacatay,  we 
compared  the  monthly  weighted-average 
home  market  prices  to  the  annual  COP 
value  and  we  determined  that  above- 
cost  sales  occurred  one  month  of  the 
review  period.  We  determined  that  the 
profit  from  all  home  market  sales  were 
less  than  the  statutory  eight  percent  of 
the  sum  of  cost  of  manufacturing  and 
general  and  administrative  expenses. 
Therefore,  we  used  the  statutory  eight 
percent  profit  for  Rancho  Guacatay's 
CV.  ^     ^ 

Comment  2:  Petitioner  contends  that 
the  final  determination  for  Visaflor 
should  be  based  on  the  best  Information 
available  (BIA).  Petitioner  argues  that 
verification  of  Visaflor's  submission 
reveals  a  submission  "replete  with 
inaccuracies"  and.  given  Visaflor's 
history  of  inaccurate  reporting  and 
noncooperation  in  prior  administrative 
reviews,  the  Department  should  reject 
Visaflor's  response  in  this  review  in  its 
entirety. 

Specifically,  petitioner  finds  Visaflor's 
response  deficient  in  the  following 
areas: 

(1)  Visaflor's  home  market  sales 
included  flowers  of  "significantly  lower 
quahty  and  price  than  the  flowers  sold 
in  the  United  States"; 

(2)  Visaflor's  home  market  inland 
frei^t  calculation  was  incorrect; 

(3)  Visaflor's  claimed  home  market 
commission  differed  from  the  actual 
amount; 

(4)  Visaflor  failed  to  break  down  its 
circumstance-of-sale  (COS)  expenses  in 
both  the  U.S.  and  home  markets  and, 
instead,  the  respondent  reported 
payments  of  conmiissions  as  covering 
all  expenses  related  to  sales  in  the 
respective  markets; 

(5)  Visaflor  based  its  imputed  credit 
expenses  on  a  company-wide  basis 
although  the  subject  merchandise 
represented  only  a  small  percentage  of 
the  total  flower  production;  and 

(6)  Visaflor  did  not  report  packing  and 
technical  services  expenses  in  the 
currency  in  which  they  were  incurred. 

Visaflor  contends  that  the  Department 
correctly  relied  on  its  response,  and 
points  out  that  the  so-called 
"inaccuracies"  were  "minor"  in  nature, 
were  clearly  identified  by  the 
Department,  and  were  easily  corrected 
for  the  preliminary  results. 

Finally.  Visaflor  claims  that  each 
administrative  review  stands  on  its  own 
and  Visaflor's  prior  problems  with  the 
accuracy  of  its  reporting  are  "irrelevant" 
in  the  current  administrative  review. 

Department's  Position:  We  agree  with 
the  respondent.  Section  776(c)  of  the  Act 


requires  the  Department  to  use  BIA 
whenever  a  party  to  the  proceeding 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantly  impedes  the 
proceeding.  The  administrative  record  in 
this  case  demonstrates  that  the 
respondent  has  provided  all  information 
requested  in  a  timely  manner,  and  has 
cooperated  fully  with  the  Department.  In 
addition,  verification  of  respondent's 
data  established  that  the  vast  majority 
of  its  submission  to  the  Department  was 
complete  and  accurate  and  that,  in  those 
instances  where  data  deviated  from  the 
source  documents,  the  errors  were 
generally  clerical  in  nature  and  easily 
corrected. 

Specifically,  with  regard  to 
petitioner's  assertion  that  the 
respondent  reported  sales  of  lower 
quality  flowers  in  the  home  market 
which  are  not  comparable  to  those  sold 
in  the  U.S.  market,  the  Department 
removed  all  such  sales  from  the  foreign 
market  value  (FMV)  calculation. 
However,  even  after  that  removal,  there 
were  sufficient  home  market  sales  for 
comparison  with  the  U.S.  sales.  With 
regard  to  the  inland  freight  calculation, 
the  discrepancy  was  minor,  clearly 
admitted  by  the  respondent,  and  was 
easily  corrected.  On  the  issue  of  the 
home  market  commission,  the  difference 
between  the  reported  and  actual 
expense  amounted  to  less  than  one 
hundredth  of  one  percent,  again  clearly 
a  minor  and  easily  correctable  error. 

We  also  disagree  with  the  petitioner^ 
claim  that  the  respondent  failed  to  break 
down  its  COS  expenses  in  the  home  and 
U.S.  markets  but  rather  used  a  single 
conmiission  payment  to  cover  those 
expenses.  It  is  well  documented  in  this 
review,  as  well  as  in  the  previous 
administrative  reviews,  that  selling 
flowers  on  consigrmient  [i.e.,  via  a 
commission  broker)  is  a  conmion 
practice  in  the  Mexican  flower  industry. 
The  fact  that  Visaflor  does  not  break 
down  its  COS  expenses  into  separate 
components  is  not  by  itself  considered 
an  error  by  the  Department.  As  stated  in 
the  previous  administrative  review  of 
this  order,  the  Department  accepts  this 
type  of  date  reported  by  the  respondent 
because: 

(1)  Under  Mexican  law,  agricultural 
producers  are  not  required  to  maintain 
their  records  in  a  more  formal  manner; 

(2)  Respondent  maintained  a  sufficient 
internal  record  system  which  supported 
the  questionnaire  respoonses;  and 

(3)  At  verification  we  found  no 
evidence  of  systematic  underreporting 
of  expenses.  (See  56  FR  29621,  29623 
(June  28, 1991).)  AddiUonally,  we 
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determined  that  all  commissions  were 
actual  expenses,  incurred  by  the 
respondent  at  arm's  length  and  only 
when  a  transaction  was  completed,  thus 
making  them  directly  deductible  from 
both  the  United  States  and  home  market 
prices. 

The  Department  also  disagrees  with 
the  petitioner's  claim  that  the 
respondent's  imputed  credit  expenses 
should  be  treated  as  indirect  selling 
expenses.  Petitioner  makes  the  claim 
without  any  factual  basis.  The 
respondent  clearly  demonstrated  at  the 
verification  that  there  always  is  a  time 
period  between  a  sale  and  a  payment. 
Thus,  the  resulting  expense  qualifies  as 
a  direct  selling  expense. 

The  Department  disagrees  with  the 
petitioner's  claim  that  the  mere  reporting 
of  packing  and  technical  services 
expenses  in  dollars  rather  than  in  the 
home  market  currency  of  pesos  requires 
the  use  of  BIA.  This  particular  expense 
was  actually  incurred  by  the  respondent 
and  fully  documented  during  the 
verification.  Consequently,  the 
Department  accepted  the  reported 
expenses  in  local  currency  and 
performed  the  necessary  currency 
conversion. 

Finally,  we  agree  with  the  respondent 
that  past  administrative  reviews  of  the 
order  should  not  have  any  bearing  on 
the  current  administrative  review.  Each 
administrative  review  of  the  order 
represents  a  separate  administrative 
proceeding  and  stands  on  its  own. 
Consequently,  we  reject  the  petitioner's 
request  for  the  use  of  BIA  based  on 
Visaflor's  performance  in  prior 
administrative  reviews  of  the 
antidumping  order  on  Mexican  flowers. 

Based  on  the  foregoing,  we  have 
determined  that  Visaflor's  responses  are 
sufficient  and  the  use  of  BIA  is 
inappropriate.  Accordingly,  we  have 
based  our  final  results  on  the  data 
submitted  by  Visaflor. 

Comment  3:  Petitioner  contends  that 
the  Department  should  not  accept 
Rancho  Mision's  purchase  price  (PP) 
sales  database  because  Rancho  Mision 
could  not  substantiate  dates  of  payment 
for  sales  invoices  of  its  cash-only  PP 
sales.  Petitioner  suggests  that,  as  BIA  for 
these  PP  sales,  the  Department  should 
calculate  a  credit  expense  which 
includes  the  longest  payment  period  for 
any  of  Rancho  Mision's  transactions 
during  the  period  of  review. 

Rancho  Mision  contends  that  its  PP 
sales  were  accurately  reflected  in  the 
general  ledger. 

Department's  Position:  We  agree  with 
Rancho  Mision.  We  examined  Rancho 
Mision's  PP  invoices  for  the  month  of 
)une  1990  and  for  the  entire  period  of 
review.  These  sales  were  accurately 


reflected  in  the  ranch's  general  ledger 
for  |une  1990  and  in  the  annual  ledger 
for  1990.  Rancho  Mision's  consignment 
saled  (exporter's  sale  price  sales)  were 
also  reflected  in  the  general  ledger,  with 
a  starting  balance,  credits,  debits,  and 
an  end  of  month/year  balance  reported. 
This  running  balance  in  the  general 
ledger  accurately  reflected  that  the  date 
of  sale  of  the  goods  sold  on  a 
consignment  basis  did  not  correspond 
with  the  date  of  payment,  as  payment  of 
many  of  the  goods  was  recorded  in  the 
month  following  the  recorded  date  of 
sale.  This  was  not  the  case  of  the 
ranch's  PP  sales,  as  these  sales  were  on 
a  cash-only  basis.  The  payment  month 
of  these  sales  was  always,  as  reported 
in  the  general  ledger,  the  same  month  as 
the  month  of  sale.  There  was  no 
evidence  that  these  PP  sales  were  made 
on  a  delayed-payment  basis  and, 
therefore,  no  credit  adjustment  on  PP 
sales  is  appropriate. 

Comment  4:  Petitioner  argues  that 
Rancho  Mision's  COP  response  should 
be  rejected  in  favor  of  BIA  because  the 
ranch's  method  of  allocation  of  labor 
costs  recorded  in  its  general  ledger  was 
not  the  same  as  the  allocation  listed  in 
its  COP  response.  The  ranch,  in  its 
general  ledger,  allocated  its  labor  costs 
attributed  to  the  production  of 
carnations  using  the  ratio  of  the  cost  of 
the  carnation  plants  to  the  cost  of  all 
plants.  However,  Rancho  Mision,  in  its 
COP  response,  allocated  its  labor  costs 
using  the  ratio  of  cultivation  area 
(within  greenhouses)  of  carnations  to 
the  cultivation  area  of  all  plants. 

Rancho  Mision  contends  that  the 
difference  in  the  allocation  of  labor  cost 
is  due  to  the  ranch's  decision  to  include 
only  the  cultivation  area  of  the  products 
that  were  grown  within  greenhouses  in 
its  questionnaire  response.  Rancho 
Mision  claims  that  because  all  of 
Rancho  Mision's  carnations  were  grown 
within  greenhouses,  the  labor  cost 
allocation  was  increased,  thereby 
increasing  the  COP  value  of  these 
carnations. 

Department's  Position:  We  agree  with 
Rancho  Mision.  The  Department 
reconciled  Rancho  Mision's  total  labor 
costs  during  the  verification.  We  also 
determined  that  the  number  of  carnation 
plants  developed  and  purchased  during 
the  period  of  review  correlates  to  the 
cultivation  area  attributed  to  carnations. 
Therefore,  we  accepted  Rancho  Mision's 
labor  cost  allocation  as  an  appropriate 
estimation  of  the  cost  of  cultivating 
these  carnations. 

Comment  5:  Petitioner  argues  that 
Rancho  Daisy,  Rancho  Mision,  and 
Rancho  Guacatay  reported  unreliable 
labor  costs  because  respondents  did  not 
elaborate  on  the  job  descriptions  of  the 


laborers.  Petitioner  argues  that  the 
Department  should  use  BIA  because 
petitioner  beheves  that  the  Department 
could  not  properly  assess  whether  the 
respondents'  submissions  reflect  all 
labor  costs  attributable  to  the  sales  of 
the  subject  merchandise. 

.  Respondents  contend  that  labor  costs 
were  accurately  and  completely 
reported  and  that  the  Department  was 
correct  in  using  these  costs  in  making  its 
preliminary  determination. 

Department's  Position:  We  agree  with 
respondents.  The  Department 
determined  that  Rancho  Daisy,  Rancho 
Guacatay,  and  Rancho  Mision  each 
submitted  a  complete  labor  cost 
response.  In  addition,  there  is  no 
evidence  that  these  responses  are 
inaccurate  or  unreliable.  Further,  the 
labor  costs  reported  by  Rancho  Mision 
were  reconciled  during  the  course  of  the 
verification. 

Comment  6:  Rancho  Mision,  Rancho 
Guacatay,  and  Rancho  Daisy  argue  that 
the  Department  should  use  the  exchange 
rates  submitted  in  their  questionnaire 
responses.  The  respondents  contend 
that  the  Department-utilized  exchange 
rates,  provided  by  the  International 
Monetary  Fund  (IMF),  served  to  create  a 
dumping  margin. 

Department's  Position:  We  disagree. 
Normally,  we  use  the  exchange  rates 
published  by  the  Federal  Reserve.  When 
the  Federal  Reserve  does  not  certify  an 
exchange  rate  for  a  foreign  country,  we 
rely  on  a  surrogate  exchange  rate  to 
convert  foreign  currency  into  U.S. 
dollars.  See  Fresh  Cut  Flowers  from 
Colombia:  Final  Determination  of  Sales 
at  Less  Than  Fair  Value,  52  FR  6842 
(1987).  In  the  case  of  Mexico,  we  have 
consistently  used  the  average  monthly 
exchange  rates  published  by  the  IMF  as 
reasonable  surrogates  for  the  certified 
Federal  Reserve  exchange  rate.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Steel  Pails 
from  Mexico.  55  FR  12245  (1990);  Certain 
Fresh  Cut  Flowers  from  Mexico:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  55  FR  12,696 
(1990):  Porcelain-on-Steel  Cooking  Ware 
From  Mexico:  Final  Results  of 
Antidumping  duty  Administrative 
Review,  55  FR  21.063  (1990). 
Consequently,  we  used  the  IMF 
exchange  rates. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  clerical  errors,  we 
have  revised  our  preliminary  results  for 
Rancho  Mision.  We  have  also 
determined  that  each  of  the  remaining 
respondents  have  retained  the  zero 
percent  determined  in  the  Department's 
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assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and  19 
CFR  353.22  (1990). 

Dated:  April  30, 1992. 
Frauds ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  92-10728  Filed  &-6-e2:  8:45  am) 
BItUNO  COOC  3S10-OS-M 


The  Department  shall  determine,  and 
the  Customs  Servic  e  shall  assess. 


on  all  appropriate 


entries.  Individual  differences  between 


and  foreign  market 


value  may  vary  frtin  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  insti  actions  concerning  all 
respondents  direct  y  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  »e  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  r  eview  for  all 
shipments  of  the  si  ibject  merchandise 
entered  or  withdri  iwn  from  warehouse, 
for  consumption  oi  i  or  after  the 
publication  date,  as  provided  by  section 
751(a)(l)of  the  Act: 

(1)  The  cash  dej  osit  rates  for  the 
reviewed  compan  es  will  be  as  Usted 
above; 

(2)  For  previous  y  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  r  ite  will  continue  to  be 
the  company-spec  fic  rate  published  for 
the  most  recent  pe  nod; 

(3)  If  the  exporti  ir  is  not  a  firm  covered 
in  this  review,  a  p  ior  review,  or  the 
original  less-than-  'air-value 
investigation,  but  manufacturer  is.  the 
cash  deposit  rate  will  be  the  rate 
established  for  thi  i  most  recent  period 
for  the  manufactu  :er  or  the 
merchandise;  and 

(4)  The  cash  de  rosit  rate  for  all  other 
manufacturers  or  exporters  will  be  0.82 
percent.  This  rate  represents  the  highest 
rate  for  any  firm  i  vith  shipments  in  this 
administrative  re  new. 

These  deposit  i  Bquirements,  when 
imposed,  shall  rei  nain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrati  /e  review. 

This  notice  al8(  i  serves  as  a  final 
reminder  to  impo  'ters  of  their 
responsibility  urn  ler  19  CFR  353.26  to  file 
a  certificate  regai  ding  reimbursement  of 
antidumping  duti  ss  prior  to  Hquidation 
of  the  relevant  er  tries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  coul  i  result  in  the 
Secretary's  prestmption  that 
reimbursement  o '  antidumping  duties 
occurred  and  the  subsequent 
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Initiation  of  Antidumping  Duty 
Investigations;  Sulfur  Dyes,  Including 
Sulfur  Vat  Dyes,  From  India,  the 
People's  Republic  of  China,  and  the 
United  Kingdom 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnvE  date:  May  7. 1992. 
FOR  FURTHER  INFORIIATtON  CONTACT! 
Kate  Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone  (202) 
377-6830. 
INITtATION  OF  INVESTIGATIONS: 

The  Petition 


On  April  10, 1992,  we  received  a 
petition  filed  in  proper  form  by  Sandoz 
Chemicals  Corporation  (petitioner). 
Supplements  to  the  petition  were 
received  on  April  14,  27,  and  28. 1992.  In 
accordance  with  19  CFR  353.12.  the 
petitioner  alleges  that  sulfur  dyes, 
including  sulfur  vat  dyes  (sulfur  dyes), 
from  India,  the  People's  Republic  of 
China  (PRC).  and  the  United  Kingdom 
(UK)  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry. 

The  petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
sections  771(9)(C)  of  the  Act.  and 
because  the  petition  was  filed  on  behalf 
of  the  U.S.  industry  producing  the 
product  subject  to  these  investigations. 
If  any  interested  party,  as  described 
under  paragraphs  (C).  (D).  (E).  or  (F)  of 
section  771(9)  of  the  Act.  wishes  to 
register  support  for,  or  opposition  to.  this 
petition,  it  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 


Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14. 

Scope  of  Investigadoiis 

Sulfur  dyes  are  synthetic  organic 
coloring  matter  containing  sulfur.  Sulfur 
dyes  are  obtained  by  high  temperature 
sulfurization  of  organic  material 
containing  hydroxy,  nitro  or  amino 
groups,  or  by  reaction  of  sulfur  and/or 
alkalirie  sulfide  with  aromatic 
hydrocarbons.  For  purposes  of  these 
investigations,  sulfur  dyes  include,  but 
are  not  limited  to.  sulfur  vat  dyes  with 
the  following  color  index  numbers:  Vat 
8^8*42,  43.  44.  45.  46.  47.  49  and  50  and 
Reduced  Vat  Blue  42  and  43.  Sulfur  vat 
dyes  also  have  the  properties  described 
above.  All  forms  of  sulfur  dyes  are 
covered,  including  the  reduced  (leuco)  or 
oxidized  state,  presscake.  paste, 
powder,  concentrate,  or  so-called  "pre- 
reduced,  liquid  ready-to-dye"  forms.  The 
sulfur  dyes  subject  to  these 
investigations  are  classifiable  under 
subheadings  3204.15.10.  3204.15.20, 
3204.15.30.  3204.15.35,  3204.15.40, 
3204.15.50.  3204.19.30.  3204.19.40  and 
3204.19.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
The  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes.  Our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 


India 

Petitioner  based  United  States  price 
(USP)  on  an  observed  price  of  reduced 
liquid  sdfur  dye.  However,  since 
petitioner  was  unable  to  document  this 
price,  we  based  USP  on  the  f.o.b.  import 
value  of  sulfur  dye  concentrate  also 
contained  in  the  petition.  In  the  petition, 
petitioner  submitted  an  amount  for 
foreign  inland  freight.  Although  the 
foreign  inland  freight  figure  also  had  no 
documentation,  we  deducted  this  figure 
from  USP  as  best  information  available 
since  it:  (1)  Related  to  India:  and  (2)  was 
very  small  in  relation  to  USP. 

Petitioner  has  no  information  as  to 
whether  finished,  liquid  sulfur  dyes  are 
sold  in  the  Indian  home  market. 
Therefore,  petitioner  calculated  the 
foreign  market  value  (FMV)  of  Indian- 
produced  imports  on  the  basis  of 
constructed  value  (CV). 

Petitioner  based  the  CV  raw  material 
costs  for  sulfur  dyes  on  the  actual  costs 
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incurred  by  petitioner,  which  it  claims 
represent  spot  world  prices.  Petitioner 
adjusted  its  own  labor  inputs  to  reflect 
the  experience  of  Indian  producers. 
Petitioner  based  the  energy,  utilities, 
and  packing  inputs  on  its  own 
experience.  Petitioner  based  labor, 
energy  and  utilities  values,  as  well  as 
percentages  for  home  market  credit 
expense  and  profit,  on  the  Hgures  used 
by  the  Department  in  the  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sulfanilic  Acid  from  the 
People's  Republic  of  China  (Sulfanilic 
Acid)  (57  FR  9409,  March  18, 1992), 
where  India  was  the  surrogate  and  the 
factors  of  production  of  Indian  chemical 
companies  were  used.  Petitioner  used  its 
own  experience  to  obtain  factory 
overhead  as  a  percentage  of  the  variable 
production  costs,  and  SG&A  as  a 
percentage  of  the  cost  of  manufacture 
(COM)  because  the  figures  are  unique  to 
the  sulfur  dye  industry. 

We  recalculated  FMV  for  factory 
overhead  and  SG&A  based  on  the 
percentages  used  in  Sulfanihc  Acid. 

The  People's  Republic  of  China 

According  to  petitioner,  all  sales  of 
PRC-produced  sulfur  dyes  for  export  to 
the  United  States  are  made  to  unrelated 
U.S.  purchasers  or  distributors. 
Therefore,  petitioner  calculated  USP  on 
the  basis  of  purchase  price.  Petitioner 
based  USP  on  a  quoted  ci.f.  price  with 
deductions  for  foreign  inland  freight, 
ocean  freight,  marine  insurance,  and 
sales  commissions.  We  recalculated 
USP  by  making  no  deduction  for  sales 
commissions.  We  used  the  Indian 
foreign  inland  freight  figure  for  the  PRC. 

Petitioner  contends  that  the  FMV  of 
PRC-produced  imports  subject  to  this 
investigation  must  be  determined  in 
accordance  with  19  U.S.C.  1677b(c), 
governing  non-market  economy  (NME) 
countries.  Pursuant  to  section  771(18), 
the  PRC  is  presumed  to  be  a  NME  and 
the  Department  has  treated  it  as  such 
(see,  Final  Determination  of  Sales  a  Less 
Than  Fair  Value:  Chrome-Plated  Lug 
Nuts  from  the  People's  Republic  of 
China,  58  FR  46153  (September  10, 1991) 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China  (Sparklers), 
56  FR  20588  (May  8, 1991).  Parties  will 
have  the  opportunity  to  comment  on  this 
issue  and  whether  FMV  should  be  based 
on  prices  or  costs  in  the  NME  in  the 
course  of  this  investigation.  The 
Department  further  presumes,  based  on 
the  extent  of  central  control  in  an  NME, 
that  a  single  antidumping  duty  margin  is 
appropriate  for  all  exporters.  Only  if 
NME  exporters  can  demonstrate  an 
absence  of  central  government  control 
with  respect  to  the  pricing  of  exports, 


both  in  law  and  in  fact,  will  they  be 
entitled  to  separate,  company-specific 
margins.  (See,  Sparklers  for  a  discussion 
of  the  information  the  Department 
considers  in  this  regard). 

In  accordance  with  section  773(c), 
FMV  in  NME  cases  is  based  on  NME 
producers'  factors  of  production  (valued 
in  a  market  economy  country).  Absent 
evidence  that  the  PRC  government  has 
selected  .which  factories  produce  for  the 
United  States,  for  purposes  of  this 
investigation  we  intend  to  base  FMV 
only  on  those  factories  in  the  PRC  which 
are  known  to  produce  sulfur  dyes  for 
export  to  the  United  States. 

Petitioner  thus  calculated  FMV  on  the 
basis  of  the  valuation  of  the  factors  of 
production.  In  valuing  the  factors  of 
production,  petitioner  used  India  as  a 
surrogate  country.  For  purposes  of  these 
initiations,  we  have  accepted  India  as 
having  a  comparable  economy  and 
being  a  significant  producer  of  the 
subject  merchandise,  pursuant  to  section 
773(c)(4)  of  the  Act.  Petitioner  therefore 
used  the  same  inputs  and  values  that 
were  used  in  the  CV  for  India.  Petitioner 
based  the  CV  raw  material  costs  for 
sulfur  dyes  on  the  actual  costs  incurred 
by  petitioner,  which  it  claims  represent 
spot  world  prices.  Petitioner  adjusted  its 
own  labor  inputs  to  reflect  the 
experience  of  Indian  producers. 
Petitioner  based  the  energy,  utilities, 
and  packing  inputs  on  its  own 
experience.  Petitioner  based  labor, 
energy  and  utilities  values,  as  well  as 
percentages  for  home  market  credit 
expense  and  profit,  on  the  figures  used 
by  the  Department  in  Sulfanilic  Acid. 
Petitioner  used  its  own  experience  to 
obtain  factory  overhead  as  a  percentage 
of  the  variable  production  costs,  and 
SG&A  as  a  percentage  of  the  COM. 

We  recalculated  FMV  for  factory 
overhead  and  SG&A  based  on  the 
percentages  used  in  Sulfanilic  Acid. 

United  Kingdom 

According  to  petitioner,  all  sales  of 
UK-produced  sulfur  dyes  for  export  to 
the  United  States  are  made  to  unrelated 
U.S.  purchasers  or  distributors. 
Therefore,  petitioner  calculated  USP  on 
the  basis  of  purchase  price.  Petitioner 
based  USP  on  the  average  f.o.b.  unit 
value  of  sulfur  dyes  as  reported  in  the 
Census  Bureau's  Import  Statistics  for  the 
period  January  1-December  31, 1991, 
reduced  for  foreign  inland  freight. 

According  to  petitioner,  UK  home 
market  sales  of  sulfur  dyes  are:  (1)  Small 
in  relation  to  the  quantity  sold  for  export 
to  third  countries;  and  (2)  are  below  the 
cost  of  production  (COP).  Therefore, 
petitioner  claims  that  such  sales  are 
inadequate  as  a  basis  for  calculating 
FMV.  Petitioner  thus  calculated  FMV  on 


the  basis  of  CV.  While  the  Department 
normally  requires  home  market  prices  to 
be  compared  to  USP  where  the  volume 
of  home  market  sales  is  at  least  five 
percent  of  third  country  sales,  the  home  ' 
market  prices  submitted  by  petitioner 
were  not  adequately  documented. 
Therefore,  we  are  accepting  the  FMV 
based  on  CV. 

Petitioner  based  the  CV  raw  material 
costs  for  sulfur  dyes  on  the  actual  costs 
incurred  by  petitioner,  which  it  claims 
represent  spot  world  prices.  Petitioner 
used  its  own  labor,  energy  and  utilities 
costs  for  the  UK  producer.  Petitioner 
used  its  own  experience  to  obtain 
factory  overhead  as  a  percentage  of  the 
variable  production  costs,  and  SG&A  as 
a  percentage  of  the  COM. 

We  adjusted  the  FMV  for  the  labor 
rate  differences  between  U.S.  an  UK 
chemical  workers.  We  reduced  the 
reported  SG&A  expense  for  movement 
expenses. 

Petitioner  alleged  sales  below  COP 
with  respect  to  the  subject  merchandise 
from  the  UK.  However,  the  home  market 
prices  were  not  adequately  documented. 
Therefore,  the  Department  cannot 
initiate  a  sales  below  COP  investigation 
at  this  time.  Nevertheless,  we  will 
analyze  any  additional  information 
submitted  by  petitioner  in  accordance 
with  19  CFR  353.31  to  determine  if  a 
future  initiation  of  a  COP  investigation 
is  warranted  in  this  case. 

Petitioner  alleges  dumping  margins  for 
sulfur  dyes  of  109.25%  for  India,  213.16% 
for  the  PRC,  and  182.03%  for  the  UK. 
After  our  analysis,  we  have  recalculated 
the  margins  to  be  17.55%  for  India, 
117.18%  for  the  PRC,  and  162.57%  for  the 
UK. 

Petitioner  also  alleges  that  "critical 
circumstances"  exist,  within  the 
meaning  of  section  733(e)  of  the  Act, 
with  respect  to  imports  from  the  PRC 
and  the  UK. 

Initiation  of  Investigations 

We  have  examined  the  petition  on 
sulfiu"  dyes  from  India,  the  PRC,  and  the 
UK.  and  have  found  that  the  petition 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  sulfur 
dyes  from  the  above-referenced 
countries  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  , 

Preliminary  Determinations  by  the 
International  Trade  Commission 

The  International  Trade  Commission 
(ITC)  will  determine  by  May  25, 1992, 
whether  there  is  a  reasonable  indication 
that  imports  of  sulfur  dyes  from  India, 
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or  threaten  materia 


injury  to.  a  U.S. 


industry.  Any  ITC  c  eterminations  which 
are  negative  will  re  lult  in  the  respective 
investigations  beinj  terminated; 
otherwise,  the  invei  tigations  will 
proceed  according  I  o  statutory  and 
regulatory  time  limi  Is. 

This  notice  is  pul  lished  pursuant  to 
section  732(c)(2)  of  he  Act  and  19  CFR 
353.13(b). 

Da  led  April  30, 199  I 
Franda ).  Sailer, 

Acting  Assistant  Seer  ftary  for  Import 
Administration. 
[FR  Doc.  92-10726  Fill  d  5-6-92;  8:45  am) 

BlUiNG  CODE  3S10-OS-M 


[A-580-«10,  A-5«3-4t51 

Postponement  of  Preliminary 
Antidumping  Duty  Determinations; 
Certain  Welded  Stainless  Steel  Pipes 
From  tt>e  Republic  of  Korea  and 
Taiwan 

agency:  import  Ac  ministration,  . 

International  Trad( !  Administration, 

Commerce. 

EFFECTtVE  DATE:  May  7. 1992. 

FOR  FUfrfHER  MFOI^MATION  CONTACT: 

Kate  Johnson,  Offline  of  Antidumping 
Investigations,  Import  Administration. 
International  Tradu  Administration.  U.S. 
Department  of  Cor  imerce,  14th  Street 
and  Constitution  ^  venue,  ^fW.. 
Washington.  DC  2(  ^0.  at  (202)  377- 
8830. 

postponement:  O  1  April  22. 1992, 
Avesta  Sandvik  Ti  be.  Inc..  Bristol 
Metals,  Damascus  Tubular  Products. 
Trent  Tube  Divisic  n  of  the  Crucible 
Materials  Corpora  ion  and  the  United 
Steelworkers  of  A  nerica,  petitioners  in 
these  investigatior  s,  requested  that  the 
Department  postpi  ine  the  preliminary 
determinations  in  iccordance  with 
section  733(c)(1)  o  the  Tariff  Act  of 
1930,  as  amended  the  Act)  (19  U.S.C. 
1673b(c)(l)).  We  fi  id  no  compelling 
reasons  to  deny  th  e  request  and  are, 
accordingly,  postp  oning  the  date  of  the 
preliminary  deten  linations  until  June  15. 
1992. 

This  notice  is  p<  blished  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated  April  3a  1^2. 
Francis  ].  SaiW, 

Acting  Assistant  Set  retary  for  Import 
Administration. 

[FR  Doc  92-10727  FJled  5-«-92;  8:45  am] 
BiLUNa  coot  seio-os  h 


Brass  Sheet  and  Strip  From  Franc* 
Determination  not  to  Revoke 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

summary:  The  Department  of 

Commerce  is  notifying  the  public  of  its 

determination  not  to  revoke  the 

countervailing  duty  order  on  brass  sheet 

and  strip  from  France. 

EFFECTIVE  DATE:  May  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Beth  Chalecki  or  Maria  MacKay.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION:  On 
March  13. 1992,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (57  FR 
8861)  its  intent  to  revoke  the 
countervailing  duty  order  on  brass  sheet 
and  strip  from  France  (52  FR  6998; 
March  6, 1987).  In  accordance  with  19 
CFR  355.25(d)(4)(iii),  the  Secretary  of 
Conunerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  If  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  We  have  not  received  a  request 
for  an  administrative  review  of  the  order 
for  the  last  five  consecutive  anniversary 
months. 

On  March  30. 1992.  Copper  &  Brass 
Fabricators  Council,  Inc.,  on  behalf  of 
the  petitioners  in  the  original 
investigation,  objected  to  our  intent  to 
revoke  the  order.  Because  the 
requirements  of  19  CFR  355.25(d)(4)(iii) 
have  not  been  met,  we  will  not  revoke 
the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated  May  1, 1992. 
loseph  A  Spetrinl, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-10723  Filed  5-6-92;  8:45  am) 
■HxiNQ  cooe  3ei»-OS-M 


Scope  Rulings 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  scope  rulings. 

SUMMARY:  The  International  Trade 
Administration  (ITA)  hereby  publishes  a 


list  of  scope  rulings  completed  between 
January  1, 1992,  and  March  31, 1992.  In 
conjunction  with  this  list,  the  ITA  is  also 
publishing  a  hst  of  pending  requests  for 
scope  clarifications.  The  ITA  intends  to 
publish  future  lists  within  thirty  days  of 
the  end  of  such  quarter. 
EFFECTIVE  DATE:  May  7. 1992. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Mehssa  G.  Skinner,  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-4851. 

Background 

Sections  353.29(d)(8)  and  355.29(d)(8) 
of  the  Department's  regulations  (19  CFR 
353.29(d)(8)  and  355.29(d)(8))  provide 
that  on  a  quarterly  basis  the  Secretary 
will  publish  in  the  Federal  Register  a  list 
of  scope  rulings  completed  writhin  the 
last  three  months.  The  hsts  are  to 
include  the  case  name,  reference 
number,  and  brief  description  of  the 
ruling. 

This  notice  lists  scope  rulings 
completed  between  January  1, 1992,  and 
March  31, 1992,  and  pending  scope 
clarification  requests.  The  ITA  intends 
to  publish  in  July  1992  a  notice  of  scope 
rulings  completed  between  April  1, 1992, 
and  June  30, 1992. 

The  following  lists  provide  the 
country,  case  reference  niimber, 
requester(s).  and  a  brief  description  of 
either  the  ruHng  or  product  subject  to 
the  request. 

Scope  Rulings  Completed  Between 
January  1,  1992.  and  March  31. 1992 

General  Issues 

A-lOO-OOl:  Antifriction  Bearings: 
Customs — ceramic  bearings  are 
within  the  scope  of  the  order — 3/13/ 
92 

Country:  Federal  Republic  of  Germany 

A-428-801:  Antifriction  Bearings: 
Sachs  Automotive  Products — clutch 
release  systems  which  do  not 
contain  rolling  elements  (Sachs 
models  GK-1,  Gr.l.  GK-2,  Gr.O,  and 
Gr.2)  are  not  within  the  scope  of  the 
order  and  clutch  release  systems 
that  do  not  contain  rolling  elements 
are  antifriction  bearings  within  the 
scope  of  the  order— 3/17/92 

Country:  Italy 

A-475-059  Pressure  Sensitive  Tape: 
INCAS  Corp.— highlighting 
"NoteTape"  is  not  within  the  scope 
of  the  order— 3/18/92 

A-475-801:  Antifriction  Bearings: 
Wolf  D.  Barth  Co.,  Inc.,  and  SKF 
Component  System  Co.— 7/32" 
chrome  steel  balls  for  use  as  check 
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valves  in  hydraulic  valve  systems 
are  not  parts  of  antifriction  bearings 
and,  therefore,  are  not  within  the 
scope  of  the  order— 3/31/92 
Federal  Mogul — roller  turn  rollers  are 
antifriction  bearings  within  the 
scope  of  the  order— 3/13/92 

Country:  People's  Republic  of  China 

A-57(}-003:  Cotton  Shop  Towels: 
Win-Tex  Products,  Inc. — towels 
imported  from  Honduras  are  within 
the  scope  of  the  order— 3/31/92 

A-570-504:  Petroleum  Wax  Candles: 
Candles  by  Finesse — the  "Van  Gogh" 
and  "Monet"  are  within  the  scope  of 
the  order-3/18/92 

Country:  Korea 

A-580-008:  Color  Television  Receivers: 
Granada  Hospital  Group — Spectrum 
C-10  Interactive  Receiver  is  not 
within  the  scope  of  the  order — 3/24/ 
92  ' 

A-580-803:  Certain  Small  Btisiness 
Telephone  Systems  and 
Subassemblies  Thereof: 
Cord  Electronics,  Inc. — the  dual  use 
Digital  Display  Set  telephone  set 
(DDS)  is  not  within  the  scope  of  the 
order— 1/2/92 

Country:  Hong  Kong 

A-582-802:  Sweaters  Wholly  or  in  Chief 
Weith  of  Man-Made  Fiber 
Joyce  Sportswear— models  S/3603;  8/ 
3633,  and  S/3402  are  not  within  the 
scope  of  the  order — 3/13/92 

Country:  Taiwan 

A-583-«)5:  Butt-weld  Pipe  Fittings: 
Sprink,  Inc. — the  "Sprink-let"  is  within 
the  scope  of  the  order— 3/25/92 

Country:  Japan 

A-58a-007:  Certain  High  Capacity 
Pagers: 
Motorola — components  and 
subassemblies  of  papers  are  not 
within  tlie  scope  of  the  order — 3/13/ 
92 

A-588-014:  Tuners: 
Nichimen  America  Inc. — Sanshin 
compact  direct  broadcast  satellite 
(DBS)  tuners  (models  UT-06.  UT-07, 
UT-17PS.  UT-19PS.  UT-27.  UT- 
27MS.  UT-39PDN,  UT-39PDC)0, 
UT-39PDOR,  UT-39PD02,  UT- 
59PD00,  UT-PDOl,  UT-69PC.  UT- 
69WS.  UT-79SD,  UT-79SS.  UT- 
79WD,  and  UT-79WS)  are  not 
within  the  scope  of  the  order — 3/17/ 
92 

A-588-015:  Television  Receiving  Sets, 
Monochrome  and  Color: 
IDC  Marketing  Corp.— National  TV 
models  TC2160MR  and  TC-290TR, 
and  JVC  TV  model  CX-60ME  are 
not  within  the  scope  of  the  order — 
3/18/92 
Inter-Ocean  Industries — Panasonic 
model  TC-1471NPSR  is  not  within 
the  scope  of  the  order — 3/18/92 

A-586-016:  Ferrite  Cores: 


U.S.  Customs  advised  that  ferrite  bead 
inductors  appear  to  be  within  the 
scope  of  the  order — 3/16/92 

A-56&-087:  Portable  Electric 
Typewriters: 
Nakajima,  Canon,  and  Smith 
Corona — portable  electric 
typewriters  with  computer  interface 
arft  within  the  scope  of  the  order — 
3/17/92 

A-588-405:  Cellular  Mobile  Telephones 
and  Subassemblies: 
Murata  Manufacturing  Co.,  Ltd.,  and 
Murata  Erie  North  America,  Inc. — 
various  electronic  components  are 
within  the  scope  of  the  order — 3/31/ 
92 

A-688-504:  Erasable  Programmable 
Read  Only  Memories: 
Intel  Corporation,.  Advanced  Micro 
Devices,  Inc.,  and  National 
Semiconductor  Corporation — 
certain  flash  memory  devices  based 
on  EraOM  technology  are  later- 
developed  products  within  the 
scope  of  the  suspended 
investigation  and  suspension 
agreement — final  ruling — 3/26/92 

A-588-807:  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  or  Uncured: 
Japan  Freight  Consolidators  (Calif.), 
Inc. — V-volt  model  5L118  is  within 
the  scope  of  the  order— 3/13/92 
Kawasaki  Motors  Corp.,  U.S.A. — 
Kawasaki  59011  series  of  belts  is 
not  within  the  scope  of  the  order — 
3/13/92 

A-588-809:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof: 
Kyushu  Matsushita  Electric  Co.,  Ltd. — 
KME  336,  certain  subassemblies, 
and  accessories  are  not  within  the 
scope  of  the  order — 3/13/92 

A-588-^10:  Mechanical  Transfer 
Presses: 
Aida  Engineering — spare  and 
replacement  parts  are  not  within  the 
scope  of  the  order — 3/17/92 

A-588-815:  Gray  Portland  Cement  and 
Cement  Clinker: 
Onoda  Cement  Co.,  Ltd. — Classes  G 
and  H  of  oil  well  cement  are  within 
the  scope  of  the  order — 3/16/92 

A-588-817:  High  Information  Content 
Flat  Panel  Displays: 
Sharp— Sharp  model  QA-1000 
computer  projection  panel  is  not 
within  the  scope  of  the  order — 2/20/ 
92 
Rockwell— FPDs  for  use  in  the  DLC- 
800  are  not  within  the  scope  of  the 
order— 2/25/92 

A-58&-818:  Persoimel  Word  Processors: 
Fujitsu— Fujitsu  model  OASYS-30AX- 
W  Japanese  language  word 
processor  is  not  within  the  scope  of 
the  order— 3/13/92 


Scope  Inquiries  Terminated  Between 
January  1. 1992,  and  March  31, 1992 

A-58a-015:  Television  Receiving  Sets, 
Monochrome  and  Color 
Sharp— LCD  TV/VCR  model  VC- 
V542U-based  on  no  shipment — 
3/31/92 

Pending  Scope  Clarification  Requests  as 
of  March  31, 1992 

Country:  Canada 

A-122-«01:  Brass  Sheet  and  Strip: 
Hussey  Copper  Ltd.,  The  Miller 
Company,  Olin  Corp.  (Brass  Group). 
Outokumpu  American  Brass,  Revere 
Copper  Products,  the  International 
Association  of  Machinists  & 
Aerospace  Workers,  the 
International  Union,  Allied 
Industrial  Workers  of  America 
(AFL-CIO).  the  Mechanics 
Educational  Society  of  America 
(Local  56],  and  the  United 
Steelworkers  of  America  (AFL- 
CIO/CLC) — anti-circumvention 
inquiry  to  determine  whether  a 
producer  of  brass  in  Canada  and  a 
U.S.  importer  of  brass  are 
circumventing  the  antidumping 
order  by  importing  Canadian  brass 
plate,  a  product  not  included  within 
the  antidumping  duty  order,  into  the 
United  States  where  it  is  rolled 
down  slightly  into  brass  sheet  and 
strip 

Country:  Federal  Republic  of  Germany 

A-428-801:  Antifriction  Bearings: 
SKF — certain  "textile  machinery 

components" 
Allergan  Medical  Optics — stainless 
steel  balls  for  non-bearing  use 

Country:  Italy 

A-475-703:  Granular  

Polytetrafluroethylene  (PTFE) 
Resin: 
E.I.  DuPont  de  Nemours  4  Company 
Inc. — anti-circumvention  inquiry  to 
determine  whether  imports  of 
granular  PTFE  raw  polymer  are 
ciroimventing  the  order 

A-475-801:  Antifriction  Bearings: 
BC  Bearing  Co. — finished, 
semiground  balls 

Country:  People's  Republic  of  China 

A-570-502:  Certain  Iron  Construction 
Castings: 
Customs/CNI  Manufacturing — certain 
cast  iron  rings 

A/570-504:  Petroleum  Wax  Candles: 
Candles  By  Miss  Montanna  USA — 
"Mozart,"  "Chopin."  and  "Strauss" 
candles 

A-570-806:  Silicon  Metal: 
Petitioners  (American  Alloys.  Inc.; 
Elkem  Metals  Company;  Globe 
Metallurgical  Inc.:  Silicon 
Metalitech  Inc.;  SiMETCO  Inc.;  and 
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Ire 


p  bell  I 


lei  s 


SKW  Alloys, 
with  a  silicon 
8900  percent 
percent. 
Country:  Korea 
A-5aa-008:  Color 
Goldstar  Co..  Ltd 
Electronics 
Goldstar  of 
circuit  boards 
importation  wi 
picture  tubes 
A-580-601:  Stainless 
Ware: 
Polar  Ware  Cornea 

stainless  steel 
William  H.  Cam 
,        stainless  steel 
percolator 
C-580-602:  Stainless 
Ware: 
William  H.  Camj^b 
stainless  steel 
percolator 
Country:  Taiwan 
A-583-508:  Porcel 
Cookware: 
mr.  Stove  Ltd — s 
A-583-603:  Stain! 
Ware: 
William  H 
"universal  pi 
C-583-604;  Stainless 
Ware: 
William  H 
"universal  pi 
Country:  Japan 
A-588-087:  Portab 
Typewriters: 
Silver  Seiko — "o 
models  EZ-40 
A-588-405:  Cellulat 
and  Subassem  jl 
NEC — base  ban( 
NEC  Corpora  tio 
Inc. — hand-he 
telephones 
MP5A1A3-1A 
MP5A1A1-1A 
Sony  Corporati 
Corporation  o 
pocket-sized 
telephones 
H20,  and  sub 
Mitsubishi  ElectJ-ic 
Mitsubishi 
Inc.,  and  Mitsfcb 
Electronics 
telephone  mo^el 
and  MT-' 
A-588-707:  Granu 


: — silicon  metal 

cbntent  of  at  least 

less  then  99.99 


bit 


Television  Receivers: 
Goldstar 
Int(  mational,  Inc.,  and 
An  erica.  Inc. — printed 
combined  after 
h  U.S.-made  color 

Steel  Cooking 


ny — certain 
itock  pots  and  covers 
Company — 
cup  coffee 


Steel  Cooking 

ell  Company — 
cup  coffee 


a  n-on-Steel 


Camj  bell  Company — 
lid- 
Steel  Cooking 


Ian 


Cam  ibell  Company — 


la:  I 


Resin: 
LNP  Engineerin; 
Americas  Inc 
powder 
A-588-807:  Industrial 
Components 
Whether  Curid 
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ove  top  grills 
Steel  Cooking 


lid- 
Electric 


fice  typewriters" 
ind  EZ-43 

Mobile  Telephones 
ies: 
IC 

and  NEC  America, 
d  portable  cellular 
mqdel  numbers 
MP5A1A4-1A, 
and  MP5A1A2-1A 
and  Sony 
America,  Inc. — 
f  ortable  cellular 
models  CM-Hl  and  CM- 
semblies  therefor 
Corporation. 
Electronics  America, 

ishi  Consumer 
Ajierica,  Inc. — cellular 
s  MT-996FOR6A 
992F0R6A 


ion  i 


jass 


ar 


Polytetrafluro  ethylene  (PTFE) 


Plastics.  Inc..  and  ICI 
-reprocessed  PTFE 

Belts  and 
nd  Parts  Thereof, 
or  Uncured: 


QMS,  Inc.— belts  for  use  in  laser 

printers 
Nitta  Industries  Corp.  and  Nitta 

International  Inc.— "conveyor  belts" 
Yamaha  Motor  Corporation — V-belts 
for  use  on  Yamaha  scooters,  snow 
mobiles,  generators,  lavsm  tractors, 
and  other  recreation  vehicles 
A-588-609:  Certain  Small  Business 
Telephone  Systems  and 
Subassemblies  Thereof:  «« 

Iwatsu  Electric  Company  Ltd.  and 
Iwdtsu  America  Inc. — certain  "dual 
use"  subassemblies — specifically, 
circuit  cards  IX-ROMP32S.  IX- 
2IC0TB,  IX-ICOTP,  IX-SREP.  IX- 
CMSG-1.  IX^ETRAN,  IX-RATK. 
IX-HCIF.  IX-BUFM.  IX-8BSUB/IX- 
BTERM.  and  IX-ROMP32,  and 
power  supply  unit  IX-SRPWS  (Star 
Repeater  Power  Supply) 
A-588-810:  Mechanical  Transfer 
Presses: 
Customs — destack  sheet  feeder 
A-588-814  Polyethylene  Terephthalate 
Film.  Sheet,  and  Strip: 
Diafoil  America  Inc.— Diafoil  AC-250 
Fuji  Photo  Film  U.S.A.,  Inc.— Fuji's 
roller  transport  cleaning  film 
A-588-817:  High  Information  Content 
Flat  Panel  Displays 
Honeywell  Incorporated — full  color 
active  matrix  liquid  flat  panel 
display  with  a  total  of  50,957  pixels 
for  incorporation  into  Honeywell's 
Traffic  Alert  and  Collision 
Avoidance  System 
Interested  parties  are  invited  to 
comment  on  the  accuracy  of  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  room  B-099,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230. 

Dated:  April  24, 1992. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-10729  Filed  5-6-92;  8:45  am] 

BILUNG  CODE  3510-DS-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Boston,  MA  (Service 
Area) 

agency:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 


Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  Budget  period 
(12  months)  is  estimated  as  $193,473  in 
Federal  funds,  and  a  minimum  of  $34,142 
in  non-Federal  (cost  sharing) 
contributions,  from  October  1. 1992  to 
September  30. 1993.  Cost-sharing 
contributions,  may  be  in  the  form  of 
cash  contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  MBDC  will  operate  in  the  Boston. 
Massachusetts  SMSA  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
local  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designefdro 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
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MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&%TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  Rnas  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance  with  QMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements:  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Work-place  Act 


of  1968  (Pub.  L  100-690,  title  V.  subtitle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards.  False  information  on 
the  application  can  be  grounds  for 
denying  or  terminating  funding. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  conjacts,  grants, 
and  loans  from  using  legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters:  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL, 
"Disclosiu-e  of  Lobbying  Activities,"  are 
required. 

CLOSINO  date:  The  closing  date  for 
application  is  June  10, 1992.  Applications 
must  be  postmarked  on  or  before  June 
10. 1992. 

Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  is: 
address:  Carlton  Eccles,  Regional 
Director,  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
The  Summit  Building,  401  West 
Peachtree  St.,  NW.,  room  1715,  Atlanta. 
Georgia  30308-3516. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Iglehart,  Regional  Director,  New 
York  Regional  Office  at  (212)  264-3263. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Inter-governmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
New  York  address. 
11.800    Minority  Business  Development 


(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  28, 1992. 
John  F.  Iglehart 

Regional  Director.  New  York  a  legionaJ  Office. 
[FR  Doc.  92-10648  Filed  5-6-92;  8:45  am] 
BiLLma  cooc  uio-at-M 


Business  Development  Center 
Appilcstions:  Brooklyn,  NY 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitve  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  Budget  period 
(12  months)  is  estimated  as  $299,250  in 
Federal  funds,  and  a  minimum  of  $52,809 
in  non-Federal  (cost  sharing) 
contribution,  from  October  1. 1992  to 
September  30, 1993.  Cost-sharing 
contributions,  may  be  in  the  form  of 
cash  contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  MBDC  will  operate  in  the  Brooklyn, 
New  York  SMS  A  geographic  service 
area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  estabhshment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer  a 
full  range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated' 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points):  the  firm's  approach 
(techniques  and  methodologies)  to 
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performing  the  work  requirements 
included  in  the  appli  ;ation  (20  points): 
and  the  firm's  estimc  ted  cost  for 
providing  such  assis  ance  (20  points). 
An  apphcation  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  ci  itegory  to  be 
considered  program:  [latically  acceptable 
and  responsive.  The  selection  of  an 
application  for  furthi  ir  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determin  stion  of  the 
application  most  liki  ly  to  further  the 
purpose  of  the  MBDi  >  Program.  The 
application  will  ther  be  forwarded  to 
the  Department  for  i  nal  processing  and 
approval,  if  appropr  ate.  The  Director 
will  consider  past  p(  rformance  of  the 
applicant  on  previoi  s  Federal  awards. 

MBDCs  shall  be  n  quired  to  contribute 
at  least  15%  of  the  tc  tal  project  cost 
through  non-Federa!  contributions.  To 
assist  them  in  this  e  fort,  MBDCs  may 
charge  client  fees  fo  ■  management  and 
technical  assistance  (M&%TA)  rendered. 
Based  on  a  standarc  rate  of  $50  per 
hour.  MBDCs  will  cl  arge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  ess,  and  35%  of  the 
total  cost  for  firms  v  ith  gross  sales  of 
over  $500,000. 

MBDCs  performin  j  satisfactorily  may 
continue  to  operate  ifter  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBI  ICs  with  year-to- 
date  "commendable '  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  oi  4  additional  budget 
periods,  respectivel; '.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  com  ecutive  budget 
periods  without  con  petition.  Periodic 
reviews  culminatinj  in  year-to-date 
quantitative  and  qu  ilitative  evaluations 
will  be  conducted  t(  determine  if 
funding  for  the  proji  ct  should  continue. 
Continued  funding  ^  \/i\\  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC  s  performance,  the 
availability  of  fundi  and  the  Agency 
priorities. 

Awards  under  th;  s  program  shall  be 
subject  to  all  Feder  il  and  Departmental 
regulations,  policies ,  and  procedures 
applicable  to  Feder  il  assistance  awards. 

In  accordance  wi  h  QMB  Circular  A- 
129,  "Managing  Fee  eral  Credit 
Programs,"  applicants  who  have  an 
outstanding  accoun ;  receivable  with  the 
Federal  Govemmei  t  may  not  be 
considered  for  func  ing  until  these  debts 
have  been  paid  or  i  rrangements 
satisfactory  to  the  department  of 
Commerce  are  mac  b  to  pay  the  debt. 

Applicants  are  sv  bject  to 
Govemmentwide  C  ebarment  and 
Suspension  (Nonpr  )curement) 
requirements  as  8t£  ted  in  15  CFR  Part 
26. 


The  departmental  Grants  Officer  may 
terminate  any  grant/coorperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grtint/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18. 1988.  Congress 
enacted  the  Dnig-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690.  title  V.  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards.  False  information  on 
the  application  can  be  grounds  for 
denying  or  terminating  funding. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant,  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
and,  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities,"  are 
required. 

CLOSINQ  date:  The  closing  date  for 
application  is  June  10. 1992.  Applications 
must  be  postmarked  on  or  before  June 
10, 1992. 

Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  is: 
ADDRESS:  Carlton  Eccles.  Regional 
Director,  Atlanta  Regional  Office, 


Minority  Business  Development  Agency, 
The  Summit  Building.  401  West 
Peachtree  St..  NW..  room  1715.  Atlanta. 
Georgia  30308-3516. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  F.  Iglehart,  Regional  Director,  New 
York  Regional  Office  at  (212)  264-3263. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
New  York  address. 
11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  28, 1992. 
John  F.  Iglehart. 

Regional  Director,  New  York  Regional  Office. 
[PR  Doc.  92-10649  Filed  5-6-92;  8:45  am] 

BILUNQ  COOE  3S10-21-4I 


tProJect  I.D.  No.  06-10-92006-01] 

Business  Development  Center 
Applications:  Austin  MBDC 

agency:  Minority  Business 
Development  Agency.  Commerce. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  Executive 
Order  11625.  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  funds.  The  period  of 
performance  will  be  from  September  1, 
1992  to  August  31. 1993.  The  MBDC  will 
operate  in  the  Austin.  Texas  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  education  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  estabhshment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
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assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applicants  will  be  evaluated  initially 
by  regional  staff  on  the  following 
criteria:  The  experience  and  capabilities 
of  the  Hrm  and  its  staff  in  addressing  the 
needs  of  the  business  community  in 
general  and,  specifically,  the  special 
needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
Arm  in  providing  business  development 
services  (10  points);  the  Hrm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  fmal  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDC  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procediu-es 
applicable  to  Federal  assistance  awards. 

In  accordance  with  OMB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 


Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  Departmental  grants  OfHcer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of 
MBDC  work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  chent  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  title  V,  subtitle  D). 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
SF-LLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  appHcable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

CLOSING  date:  The  closing  date  for 
applications  is  Jime  8, 1992.  Applications 
must  be  postmarked  on  or  before  June  8, 
1992.' 

NOTE:  Please  mail  completed  application 
to  the  following  address:  Chicago 
Regional  Office.  55  E.  Moiu-oe  St.,  suite 
1440,  Chicago,  Illinois  60G03. 

FOR  APPUCATION  KIT  OR  OTHER 
INFORMATION  CONTACT  Dallas  Regional 
Office.  1100  Commerce  Street,  room 
7B23,  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara,  (214)  767-8001. 

Requests  for  application  kit  must  be  in 
writing. 

A  pre-bid  conference  will  be  held  on 
May  20, 1992  in  the  U.S.  Federal 
Building,  room  752,  on  300  East  8th 
Street,  Austin,  Texas  at  9  a.m. 
SUPPLEMENTARY  INFORJMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executivfe  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 


regidations  can  be  obtained  at  the  above 
address.  .. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  April  30. 1992 
WUliam  Fuller, 

Deputy  Regional  Director,  Dallas  Regional 
Office. 

[FR  Doc.  92-10650  Filed  5-6-fl2;  8:45  am] 
BILUtM  COOC  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  NOAA,  DOC. 

action:  Notice  of  availability  of 
evaluation  findings. 

summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  South  Slough  (Oregon)  National 
Estuarine  Research  Reserve  (NERR). 
Section  312  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA),  as 
amended,  requires  a  continuing  review 
of  the  performance  of  coastal  states 
with  respect  to  the  operation  and 
management  of  estuarine  reserves. 

The  State  of  Oregon  was  found  to  be 
meeting  National  Estuarine  Research 
Reserve  System  goals,  and  adhering  to 
the  Federally  approved  South  Slough 
NERR  management  plan  and  to 
programmatic  terms  of  its  financial 
assistance  awards. 

Copies  of  these  findings  may  be 
obtained  upon  request  from:  Vickie 
Allin,  Chief,  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1825  Connecticut  Avenue.  NVV.. 
Washington.  DC  20235.  (202)  606-4100. 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration. 

Dated:  April  30, 1992. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
[FR  Doc.  92-10621  Filed  5-«-92:  8:45  am] 
BILUtM  CODE  3S10-0»~M 


Evaluation  of  State  Coastal 
Management  Programs 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  NOAA,  DOC. 

ACTION:  Notice  of  intent  to  evaluate. 
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Dated:  April  3a  1992. 
W.  Stanley  Wiisoiu 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management 

[FR  Doc.  92-10620  Filed  5-6-92;  8:45  am] 
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Assistance  Catalog  11.419 
Manai  ement  Program 


agency:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  NOAA. 
action:  Modification  of  Scientific 
Research  Permit  No.  580  (P77»22). 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  5  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Scientific  Research 
Permit  No.  (P77#22)  issued  to  NMFS, 
National  Marine  Mammal  Laboratory, 
Alaska  Fisheries  Center.  Northwest 
Regioa  7600  Sand  Point  Way.  NE.  BIN 
CI 570O— Building  1,  Seattle,  WA  96115- 
0070,  on  2/12/87  is  modified  to  extend 
the  effective  date  through  July  31, 1992. 
The  applicant  has  applied  in  due  form 
for  a  new  Permit  (P771*83)  to  replace 
this  existing  Permit  This  modification 
shall  be  in  effect  until  superceded  by  the 
decision  on  the  new  application,  or  until 
July  31, 1992,  whichever  occurs  first 

This  modification  became  effective 
upon  signature. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review  in  the  following  office*  by 
appointment:  Office  of  Protected  f 
Resources,  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy., 
Silver  Spring.  MD  20910.  (301-71^-2289); 
and:  Northwest  Region.  National  Marine 
Fisheries  Service.  NOAA,  7600  Sand 
Point  Way,  NE.  BIN  C15700— Building  1, 
Seattle.  WA  98115-007a  (206-526-6150). 

Dated:  April  29, 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-10592  Filed  5-6-92;  8:45  am) 
BtUINO  CODE  3519-23-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOSS. 
action:  Receipt  of  Application  for 
Permit  (P771#63). 


Notice  is  hereby  given  that  the 
National  Marine  Mammal  Laboratory. 
Alaska  Fisheries  Center,  Northwest 
Region,  7600  Sand  Point  Way,  NE.,  BIN 
C15700— Building  1.  Seattle,  WA  98115- 
0070.  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 


Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  of  1973  (18 
U.S.C.  1531-1543),  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222). 

The  applicant  request  authorization  to 
conduct  aerial  and  vessel  surveys  for 
cetaceans,  which  will  encompass 
observational,  photo-ID  and  sound 
recording  activities.  The  focus  of  the 
research  is  to  assess  the  distribution 
and  abundance  of  Risso's  dolphins 
[Grampus  griseus,  up  to  4500)  and 
Pacific  white-sided  dolphins 
(Lagenorhynchus  obliquidens,  up  to 
4500)  in  Oregon  and  Washington  waters, 
harbor  porpoise  [Phocoena  phocoena, 
up  to  4900)  in  Oregon,  Washington  and 
Alaskan  waters,  killer  whales  [Orcinus 
orca.  up  to  2450)  in  Alaskan  waters  and, 
to  examine  the  population  dynamics  of 
bowhead  whales  (Balaena  mysticetus, 
up  to  500),  belugas  [Delphinapterus 
leucas,  up  to  3000)  and  gray  whales 
[Eschrichtius  robustus,  up  to  1200)  In 
Arctic  waters.  Of  the  4900  requested 
takes  of  harbor  porpoise  up  to  1000 
animals  may  be  resighted  up  to  five 
times  each  during  aerial  survey  work. 
The  applicant  requests  that  data  on 
other  cetacean  species  may  be  recorded 
on  an  opportunistic  basis  while 
conducting  these  surveys.  All  numbers 
requested  are  per  year,  over  a  five-year 
period.  The  following  additional 
cetaceans  may  be  inadvertently 
harassed  during  the  course  of  carrying 
out  these  activities: 

2400  Northern  right-whale  dolphin 

[Lissodelphis  borealis]; 
3200  Dall'B  porpoise  [Phocoenoides  dalli); 
200  Sperm  whales  (Physeter  macrocephalus\, 
1000  Humpback  whales  [Megaptera 

novaeangiiae); 
150  Blue  whales  [Balaenoptera  mvscufus); 
200  Fin  whales  [B.  physalus); 
150  Sei  whales  (B.  borealis): 
170  Minke  whales  [B.  acutorostrata). 

Concurrent  with  the  publication  of 
.    this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
■    should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7234,  Silver  Spring. 
MD  209ia  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
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hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
Ail  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  F'isherics  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment:  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Service,  1335  East- West  Hwy.. 
suite  7324,  Silver  Spring.  MD  20910  (301/ 
713-22891:  and  Northwest  Region, 
National  Marine  Fisheries  Service. 
NOAA.  7600  San  Point  Way,  NE..  BIN 
C15700— Building  1.  Seattle.  WA  98115- 
0070.  (206/526-6150). 

Dated:  April  29. 1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-10593  Filed  5-6-92;  8;45  am] 

BILUKO  CODE  3S1,0-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man>Made  Fit>er 
Textile  Products  Produced  or 
Manufactured  In  India 

May  1, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  34a-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryforward  used  and  special 
allowance  provided  for  handmade 
products  under  the  current  agreement. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  1905,  published  on  January  16, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
May  1, 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  13, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textile  products, 
produced  or  manufactured  in  India  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1992  and  extends 
through  December  31, 1992. 

Effective  on  May  8, 1992,  you  are  directed 
to  amend  further  the  directive  dated  January 
13, 1992  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  India: 


Categofy 

Adjusted  twelve-month 
limit' 

Levels  in  Group  1 
335/635 „ 

441,000  dozen. 

336/636 

340/640 

342/642     

598.500  dozea 
1,411,235  dozen. 
650,500  dozen. 

347/348 

386  078  dozen. 

369-.S  « 

452,856  kilograms. 

>  The  limits  have  not  l)een  adjusted  to  account  for 
any  imports  exported  after  Decemt>er  31,  1991. 

•Catego^  369-S:  or>ly  HTS  number 
6307.10.2005. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-10719  Filed  5-6-92;  8:45  amj 
BILUNO  COOE  MIO-OR-f 


Announcement  of  Consultations  with 
ttie  Governments  of  Pakistan  and  ttie 
People's  Republic  of  China  Concerning 
Possible  Transshipment  Charges  for 
Certain  Textile  Products 

May  1, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Based  on  the  results  of  investigations 
conducted  by  the  U.S.  Customs  Service 
into  illegal  transshipments  of  textile 
products  produced  in  Pakistan  and 
China,  the  U.S.  Government  will  hold 
consultations  with  the  Governments  of 
Pakistan  and  the  People's  Republic  of 
China  in  May  1992.  Pursuant  to  these 
consultations,  charges  may  be  made  to 
certain  1992  quotas  for  these  countries. 
If  determined  by  the  U.S.  Government 
that  charges  are  to  be  made,  the 
categories  and  quantities  involved  will 
be  published  in  the  Federal  Register 
prior  to  implementation  of  the  charges. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-10720  Filed  5-6-92;  8:45  am) 

BIUJNG  COOe  JS-.O-OH-f 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Boards' 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Support  Panel)  will  meet  on  25-26  June 
1992,  at  the  ANSER  Corporation,  1215 
Jefferson  Davis  Highway,  Arlington.  VA. 
8  a.m.  to  5  p.m. 

The  purpose  of  these  meetings  are  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
speciHcally  subparagraphs  (1)  and  (4) 
thereof. 


19610 


For  further 
Scientifrc  Advraorj 
(703)  697-4811. 
Patsy  f.  ConnOT, 

Air  Force 

[FR  Doc.  92-10655  Fi 

BILUNO  CODE  3»10-01-M 


inforriation.  contact  the 
Board  Secretariat  at 


f  Federal  Register 
lid 


USAF  SctentWc  A^vJsory  Board; 
Meeting 


The  USAF 
Committee  on  Te 
Global  Rfiach-GIohjal 
(Support  Panel) 
at  the  Randolph 


Scientfic  Advisory  Board's 
cl  nology  Options  for 
Power:  1995-2020 
meet  on  8  June  1992, 
TX,  8  a.m.  to  5 


wil 


AJU' 


tils 
aitd 


p.m. 

The  purpose  of 
receive  briefings 
for  the  study. 

The  meeting  wi! 
public  in  accordance 
552b{c)  of  title  5. 
specifically  subpa^graphs 
thereof. 

For  further  inforjnat 
Scientific  Advisor 
(703)  697-4811. 
Patsy  ].  Conner, 
Air  Force  FederaJ 


(FR  Doc.  92-10656  Fjed 

BILUNO  COOC  3910-01- 


Defense  Logisticu  Agency 


Membership  of 
Agency  (DLA) 
Board  (PR6) 

agency:  Defense 
Department  of  De 
actiom:  Notice  of 
DLA  PRBs. 


reconmiendation! 
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Liaison  Officer. 
S-6-92.  8:45  am] 


meetings  is  to 
gather  information 


be  closed  to  the 

with  section 
ited  States  Code, 
(1)  and  (4) 

ion,  contact  the 
Board  Secretariat  at 


following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  PRBS.  They 
will  serve  a  1-year  renewable  term, 
effective  upon  publication  of  this  notice. 

Initial  PRE 

Mr.  Alton  C.  Ressler,  Staff  Director, 

Civilian  Personnel. 
Mr.  James  J.  Grady,  Jr..  Deputy 

Executive  Director,  Supply 

Operations. 
Mr.  Gary  P.  Quigley.  Deputy  General 

Counsel.  Office  of  General  Counsel 

2d  Level  Review 

Mr.  Richard  J.  Connelly,  Comptroller. 
Ms.  Christine  L  Gallo,  Deputy  Assistant 

Director,  Policy  and  Plans. 
Mr.  Gary  S.  Thurber,  Executive  Director. 

Contracting. 
Alton  C  Ressler, 

Staff  Director.  Civilian  Personnel. 
[FR  Doc.  92-10635  Filed  5-6-92;  8:45  amj 

BtLUNQ  CODE  M10-01-II 


Re  lister  L 


iaison  Officer 
5-6-92:  8:45  am] 


tti  e  Defense  Logistics 
Pel  •formance  Review 


.ogistics  Agency, 
ense. 
membership  of  the 


DEPARTMENT  OF  ENERGY 

Transmittal  of  Mined  Geologic 
Disposal  System  (MGDS)  Annotated 
Outline  Skeleton  Text  for  ttie 
Preparation  of  a  Ucense  Application 
to  U.S.  Nuclear  Regulatory 
Commission  (NRC) 

agency:  Department  of  Energy. 
actiom:  Notice. 


summary:  This  n<  tice  announces  the 
appointment  of  th  i  members  of  the  PRBs 
of  the  Defense  Lo  jistics  Agency.  The 
publication  of  the  PRE  membership  is 
required  by  5  U.S  C  4314(c)(4). 

The  PRB  provic  es  fair  and  impartial 
review  of  Senior  ijcecutive  Service 
performance  appi  aisals  and  makes 


regarding 


p)€rformance  awa  rds  and  performance 

to  the  Director,  D  jfense  Logistics 

Agency. 

CFfHCnvE:  May  i.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Herbert  W.  jihnson.  Emplojee 
Development  Specialist.  Workforce 
Effectiveness  and  Development 
Division,  Defensi  Logistics  Agency, 
Department  of  Defense,  Cameron 
Station.  AlexandHa.  VA.  (703^  274-6049 
or  274-6039. 

SUPnEMCNTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(cM4),  the 


summary:  The  Department  of  Energy 
(DOE)  transmitted  the  MGDS  Annotated 
Outline  Skeleton  Text  for  the 
Preparation  of  a  License  Application  to 
the  NRC  for  information  and  guidance 
on  April  24. 1992.  The  annotated  outline 
process  will  be  the  basis  for  developing 
a  license  application,  if  any.  for  the 
MGDS  program.  The  annotated  oudine 
process  will  be  iterative,  with  revisions 
to  be  developed  in  consultation  with  the 
NRC 

FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  a  copy  of  the  annotated 
outline,  contact  Corinne  Macaluso,  RW- 
331.  Office  of  Civilian  Radioactive 
Waste  Management.  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW.  Washington,  DC  20585,  (202)  588- 
2837. 

Issued  in  Washingtoa  DC  on  April  3a  1992. 
lohnW.Bartlett. 

Director,  Office  of  Civilian  Radioactive 
Waste  Maaagement. 
[FR  Doc  92-10713  Filed  5-6-«2;  8:45  am] 

BILUMO  COM  M9»-et-« 


Federal  Energy  Regulatory 
Commission 

[Docket  Mofc  Of  92-*1-00t,  et  aLI 

Tenaska  Washington  Partners,  LP.,  et 
aU  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tenaska  Washington  Partners,  LP. 

[Docket  No.  QF92-91-001] 
April  2a  1992. 

On  April  21, 1992.  Tenaska 
Washington  Partners.  LP.  tendered  for 
fihng  an  amendment  to  its  filing  in  this 
docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  supplements 
information  concerning  the  ownership 
structure  and  the  use  of  the  facility's 
thermal  energy. 

Comment  date:  May  18. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER92-47J-0001 
April  28, 1992. 

Take  notice  that  on  April  20, 1992. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  a  Certificate 
of  Concurrence  in  connection  with  filing 
of  1992  short-term  Columbia  River  Flaw 
Argumentation  Storage  Agreement. 

Comment  date:  May  12, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PacifiCorp. 

[Docket  No.  ER92-474-0001 
April  28. 1992. 

Take  notice  that  on  April  21, 1992. 
PacifiCorp  tendered  for  filing,  in 
accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations,  a 
Transmission  Service  and 
Interconnection  Agreement  between 
Fall  River  Rural  Electric  Cooperative. 
Inc.,  Marysville  Hydro  Partners  and 
PacifiCorp  dated  February  4. 1992. 

Pursuant  to  S  35.11  of  the 
Commission's  Rules  and  Regulations. 
PacifiCorp  requests  that  the  Commission 
waive  the  notice  requirements  of  5  35.3 
and  accept  the  Agreement  to  become 
effective  upon  the  commercial  operation 
date  of  the  Project  which  is  anticipated 
to  occur  during  the  fall  of  1992. 

Copies  of  this  filing  have  been 
supplied  to  the  Idaho  Public  Utihties 
Commission  and  the  Public  Utility 
Commission  of  Oregon. 
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Comment  date:  May  12, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Duke  Power  Company 

[Docket  No.  ER92-475-000J 
April  29. 1992. 

Take  notice  that  on  April  16, 1992. 
Duke  Power  Company  (Duke)  tendered 
for  filing  the  true-up  Hling  for  calendar 
year  1991  under  Article  II.3  of  the 
Settlement  Agreement  in  this  docket. 

Comment  dote:  May  13. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER92-47B-000] 
April  29, 1992. 

Take  notice  that  on  April  22, 1992, 
Paciflc  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  the  Interconnection 
Agreements  with  Northern  California 
Power  Agency  (NCPA)  (Rate  Schedule 
FERC  No.  84)  and  the  City  of  Santa 
Clara  (Santa  Clara)  (Rate  Schedule 
FERC  No.  85).  The  changes,  contained  in 
a  letter  agreement  between  the  Parties 
dated  July  31, 1991,  pertain  to  a  new 
scheduling  practice  for  the  power  output 
of  NCPA's  and  Santa  Clara's  Collierville 
Powerhouse  Units  1  and  2  which  are 
part  of  the  North  Fork  Stanislaus  River 
Project.  FERC  License  No.  2409  (also 
known  as  the  Calaveras  Project).  This 
new  scheduling  practice  will  not  have 
any  anticipated  change  to  revenues  or 
require  any  change  to  the  billing. 

Copies  of  the  filing  have  been  served 
upon  NCPA.  Santa  Clara,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  May  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  Central  Maine  Power  Company 

(Docket  No.  ER91-620-000] 
April  29. 1992. 

Take  notice  that  on  April  23. 1992, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  its  response  to  the 
Staffs  Deficiency  Letter  of  April  10, 
1992.  This  filing  submits  the  test  year 
data  showing  proposed  revenues  and 
the  derivation  of  the  monthly  fuel 
adjustment  revenues  for  the  current  Fb 
and  line  loss  adjustment  factor  and  the 
1989  based  Fb  and  line  loss  adjustment 
factor.  This  data  relates  to  the  two 
versions  of  CMP's  amended  FERC 
Electric  Tariff  12th  Revised  Volume  No. 
1,  Wholesale  Electric  Rates  for  Other 


utilities,  submitted  on  January  13, 1992 
and  February  24, 1992. 

Comment  date:  May  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thifi  notice. 

7.  WestPlains  Energy,  a  Division  of 
UtiliCorp,  Inc. 

[Docket  No.  ER92-477-O0(q 
April  29, 1992. 

Take  notice  that  on  April  22, 1992, 
WestPlains  Energy  a  Division  of 
UtiliCorp  United,  Inc.  (WestPlains) 
tendered  for  filing  Supplements  to 
certain  of  its  Service  Schedules  in  order 
to  effectuate  the  rate  moratoriums 
contained  in  the  stipulation  and 
agreement  dated  September  24, 1991  by 
and  between  UtiliCorp  United  Inc. 
(UtiliCorp)  and  the  Kansas  Electric 
Power  Cooperative  (KEPCo),  and  the 
stipulation  and  agreement  dated  Kansas 
municipalities.*  In  each  of  those 
settlements  WestPlains  agreed  to  a  rate 
moratorium  through  October  1, 1994. 
Waiver  of  notice  has  been  requested  for 
the  supplements  in  order  to  permit  the 
rate  moratoriums  to  go  into  effect  in 
accordance  with  the  settlements.  If 
waiver  is  denied,  an  effective  date  of  60 
days  after  the  filing  is  requested. 

Copies  of  the  filing  were  served  upon 
KEPCo,  each  of  the  Municipalities,  the 
Municipahties  agent,  the  Kansas 
Municipal  Energy  Agency  (KEMA),  and 
the  Utilities  Division,  Kansas 
Corporation  Commission,  Topeka, 
Kansas. 

Comment  date:  May  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kansas  City  Power  ft  Ligjit  Company 

Pocket  No.  ER92-48O-000] 
April  29, 1992. 

Take  notice  that  on  April  23, 1992, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a  Municipal 
Participation  Agreement  dated  April  8, 
1992,  between  KCPL  and  the  City  of 
Higginsville,  Missouri  (City),  to  become 
effective  as  of  June  1, 1992.  or  on  the 
first  day  of  the  next  calendar  month 
following  FERC  approval.  This 
Agreement  provides  for  the  initial  rates 
and  charges  for  certain  wholesale 
service  by  KCPL  to  the  City. 

In  its  filing  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Municipal  Participation  Agreement  are 
KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously  filed 

>  The  Kansas  Municipalities  are  Ashland,  Attica. 
Beloit.  Cawker  City,  Cirnmarron.  Clasco.  Glen  Elder, 
Creemburg.  Hotyrood.  Hoisi/^on.  isabeL  Lincoln 
Center,  Lucas,  Luray,  Mankato,  Montezuma. 
Osborne.  Pratt,  Rusaeli.  S4bckton  and  Washingtoo. 


by  KCPL  with  the  Federal  Energy 
Regulatory  Commission. 

Comment  date:  May  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Delmarva  Power  ft  Light  Company 
(Docket  No.  ER92-479-0001 

April  29, 1992. 

Take  notice  that  on  April  22, 1992, 
Delmarva  Power  &  Light  Company 
(Delmarva)  tendered  for  filing  proposed 
Supplement  No.  11  to  its  FERC  Rate 
Schedule  No.  52.  This  Supplement,  filed 
at  the  request  of  the  Old  Dominion 
Electric  Cooperative  (Old  Dominion) 
provides  for  upgrading  the  present  25  kV 
delivery  point  at  their  Massey 
substation  to  69  kV,  and  seeks 
recognition  of  Old  Dominion's  aid-in- 
construction  contribution  to  Delmarva  of 
$25X100  for  the  69  kV  metering  necessary 
for  this  voltage  change.  Copies  of  the 
filing  were  served  upon  Old  Dominion, 
Choptank  Electric  Cooperative,  and  die 
Maryland  PubHc  Service  Commission. 

Comment  date:  May  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PdUic  Service  Company  of  New 
Hampshire 

Pocket  No.  ER92-M1-O0OJ 
April  29. 1992. 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  on  April  23, 1992,  an 
Agreement  For  Sale  of  Capacity  and 
Energy  Between  PSNH  And  The 
Massachusetts  Electric  Company, 
collectively  known  as  the  Northeast 
Utihties  System  (NU).  The  Agreement 
provides  for  the  sale  by  PSNH  to  NU  of 
capacity  and  energy  from  PSNH's 
entitlements  in  nuclear  and  other  power 
plants  along  w\\h  transmission  service 
for  delivery  and  for  the  possible 
exchange  of  capacity  and  energy  from 
CL&P's  plants  for  capacity  from  PSNH's 
Newington  plant  in  the  event  PSNH's 
Newington  plant  is  unavailable. 

PSNH  asks  that  the  Commission 
waive  its  notice  period  and  filing 
requirements  to  allow  the  agreement  to 
become  effective  as  of  April  19, 1992. 
PSNH  states  that  the  agreement  has 
been  executed  by  PSNH  and  NU  and 
copies  have  been  delivered  to  the 
customer  and  the  public  service 
commissions  in  New  Hampshire, 
Connecticut  and  Massachusetts. 

Comment  date:  May  13, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Inc., 


f(irl 


11.  Lakewood  Cog(  tneration,  LP 

[Docket  No.  QF8fl-41^3l 
April  29. 1992. 

On  April  22, 199: 
Cogeneration.  L.P. 
HCE-Lakewood, 
Square,  Suite  400. 
13202,  submitted 
for  recertification 
qualifying  cogeneration 
to  Section  292.207 
Regulations.  No 
made  that  the  su 
complete  filing 

The  cogeneratioh 
located  at  the  Laki 
in  Lakewood  Township 
The  Commission 
facility  as  a  qua 
facility  by  order 
CNG  Energy  Company. 
(1989).  and  recerti 
cogeneration  facility 
3, 1991,  Lakewood 
FERC  \  62.010 
request  for  recertification 
change  in  the  facility 
from  Fluid  Packag 
American  Eagle  D 
and  related  changi 
efficiency  calculations 

Comment  date: 
1992,  in  accordande 
Paragraph  E  at  the 


12.  Tampa  Electric 
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prev 


,  Lakewood 

c/o  Martin  Buckley, 

100  Clinton 
!  Jyracuse,  New  York 
filing  an  application 
a  facility  as  a 

facility  pursuant 
)f  the  Commission's 
de  termination  has  been 
ibipittal  constitutes  a 

facility  will  be 
wood  Industrial  Park, 
New  Jersey, 
iously  certified  the 
ing  cogeneration 
August  2, 1989, 
48  FERC  H  61,174 
ied  the  facility  as  a 

by  order  dated  July 
Cogeneration,  LP.,  58 
The  instant 

is  due  to  a 
's  thermal  host 
ng  Company,  Inc.  to 
stillation  Corporation 
f  !S  in  the  operating  and 
ons. 

>n  or  before  June  8, 
with  Standard 
end  of  this  notice. 


ihfr 

di  ited 


Company 


[Docket  No.  ER92-i^8-000] 
April  29, 1992. 

Take  notice  thaj  on  April  22. 1992. 
Tampa  Electric  Cc  mpany  (Tampa 
Electric)  tendered  for  filing  revised 
Service  Schedules  A  and  B,  providing 
for  Emergency  ani  Scheduled/Short- 
Term  Firm  Interch  ange  Service, 
respectively,  betw  een  Tampa  Electric 
and  the  Utilities  C  ommission  of  the  City 
of  New  Smyrna  B  lach  (New  Smyrna 
Beach).  The  revis(  d  service  schedules 
would  supersede  he  existing  Service 
Schedules  A  and  J  under  the  agreement 
for  interchange  se  rvice  between  Tampa 
Electric  and  New  Smyrna  Beach. 

Tampa  Electric  also  tendered  for  filing 
Service  Schedule  .  proving  for 
Negotiated  Interc  lange  Service  between 
Tampa  Electric  aid  New  Smyrna  Beach, 
and  a  Letter  of  Cc  mmitment  under  that 
service  schedule  \  iroviding  for 
negotiated  sales  (  f  available  power  by 
Tampa  Electric  to  New  Smyrna  Beach. 

Finally,  Tampa  Electric  tendered  a 
Letter  Agreement  between  Tampa 
Electric  and  New  Smyrna  Beach  that 
amends  an  existii  ig  Letter  of 
Commitment  und  ;r  Service  Schedule  D 
(Long-Term  Inter(  hange  Service)  to 
provide  for  the  sa  :e  of  supplemental 
capacity  and  enei  gy  from  the  coal-fired 


generating  resources  at  Tampa  Electric's 
Big  Bend  Station, 

Tampa  Electric  proposes  an  effective 
date  of  June  23. 1992.  for  the  Service 
Schedules,  Letter  of  Commitment,  and 
Letter  Agreement. 

Copies  of  the  filing  have  been  served 
on  new  Smyrna  Beach  and  the  Florida 
Public  Service  Commission. 

Comment  date:  May  13. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Company 

(Docket  No.  ER90-145-007) 
April  30. 1992. 

Take  notice  that  on  April  23, 1992, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Public  Service  company  of  New 
Hampshire  (PSNH),  made  a  compliance 
filing  pursuant  to  Opinion  Dos.  364  and 
364-A  in  Docket  Nos.  EC90-10-004.  et 
al 

In  Opinion  Nos.  364  and  364-A.  the 
Commission  ordered  NUSCO  to  make  a 
compliance  filing  to  revise  the  common 
equity  component  in  two  electric  rate 
schedules:  Capacity  Transfer  Agreement 
From  CL&P  to  PSNH  and  Capacity 
Transfer  Agreement  from  PsNH  to  CL&P 
(Capacity  Interchange  Agreements). 
Pursuant  to  these  Opinions  NUSCo  has 
submitted  revised  pages  to  the  Capacity 
Interchange  Agreements. 

NUSCO  states  that  a  copy  of  the 
compliance  filing  has  been  mailed  to  all 
parties  in  the  consolidated  Docket  Nos. 
EC90-10-004,  et  al. 

NUSCO  requests  that  the  Commission 
waive  its  filing  requirements  to  the 
extent  necessary  to  enable  compliance. 

Comment  date:  May  14. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Algoma  Group  v.  Wisconsin 
Public  Service  Corporation 

[Docket  No.  EL92-24-000J 
April  30, 1992. 

Take  notice  that  on  April  23, 1992,  The 
Algoma  Group  (Algoma)  tendered  for 
filing  a  Complaint  and  Request  for 
Investigation  and  Hearing  against  the 
Wisconsin  Public  Service  Corporation. 
Algoma  requests  that  the  Commission 
initiate  an  investigation  and  hold  a 
hearing  under  sections  205  and  206  of 
the  Federal  Power  Act  to  determine 
whether  Wisconsin  Public  Service 
Corporation  (WPS)  imprudently  entered 
into  and  administered  a  1985  coal  supply 
agreement  with  Nerco  Coal  Supply 
Company  (the  Nerco  Contract)  and  a 
1984  rail  transportation  agreement  with 
Soo  Line  Rai'road  Company  and  as 


assigned  to  the  Wisconsin  Central  Ltd. 
railroad  (the  "Soo  Line  contract"). 

Comment  date:  June  1. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  ConsoUdated  Edison  Company  of 
New  York.  Inc. 

[Docket  No.  ER91-497-0001 
April  30, 1992. 

Take  notice  that  on  April  23, 1992, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  proposed  supplements  to  its  Rate 
Schedules  FERC  No.  96  and  FERC  No. 
92. 

The  proposed  supplement  No.  7  to 
Rate  Schedule  FERC  No.  96  increases 
the  rates  and  charges  for  electric 
delivery  service  furnished  to  public 
customers  of  the  New  York  Power 
Authority  (NYPA)  by  $18,282,000 
annually  based  on  the  12-month  period 
ending  March  31. 1993. 

The  proposed  supplement  No.  8  to 
Rate  Schedule  FERC  No.  96.  applicable 
to  electric  delivery  service  to  NYPA's 
non-public,  economic  development 
customers,  and  the  proposed  supplement 
No.  4  to  Rate  Schedule  FERC  No.  92, 
applicable  to  electric  delivery  service  to 
commercial  and  industrial  economic 
development  customers  of  the  County  of 
Westchester  Public  Service  Agency 
(COWPUSA)  or  the  New  York  City 
Public  Utility  Service  (NYCPUS), 
combine  the  rate  leaves  applicable  to 
economic  development  customers 
served  under  Rate  Schedules  FERC  No. 
92  and  FERC  No.  96  to  form  a  single  set 
of  leaves  applicable  to  the  provision  of 
all  economic  development  electric 
delivery  service  and  increase  the  rates 
and  charges  for  the  service  by  $249,000 
annually  based  on  the  12-month  period 
ending  March  31, 1993. 

These  supplements  would  supersede 
proposed  supplement  Nos.  5  and  6  to 
Rate  Schedule  FERC  No.  96  and 
proposed  supplement  No.  3  to  Rate 
Schedule  FERC  No.  92  which  Con 
Edison  tendered  to  the  Commission  on 
June  20. 1991  and  which  were  noticed  in 
the  Federal  Register  on  July  1, 1991. 
These  supplements  have  never  been 
made  effective  and  should  be  deemed 
superseded  upon  grant  of  the  relief 
requested  in  the  present  filing. 

Con  Edison  seeks  permission  to  make 
the  rate  increases  to  NYPA.  COWPUSA 
and  NYCPUS  effective  as  of  April  17, 
1992. 

A  copy  of  this  filing  has  been  served 
on  NYPA.  COWPUSA.  NYCPUS,  and 
the  New  York  Public  Service 
Commission. 
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Comment  date:  May  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Arizona  Public  Service  Company 

[Docket  No.  ER92^e5-000] 
April  30, 1992. 

Take  notice  that  on  April  16. 1992, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  estimated 
load  and  contract  demand  Exhibits 
applicable  under  the  following  rate 
schedules: 


FPC/ 
FERCNa 

Customer 

Exhibit  n«ne 

59 

1?6 

Arizona  Power 

Aulhonty. 
Electnc  Disthct  No. 

6. 
Etedric  Distiict  rto. 

7. 
Electric  District  Na 

8. 
Aguila  Irrigation 

District. 
Tonopeh  Irrigation 

DistricL 
Harquahala  Valley 

Power  District 
Bucl(eye  Water 

Cons.  &  Orajnage 

Diet. 
RooseveH  Inigation 

District 
Maricopa  Water 

Disbict 

Exhii)ttB 
ExMiiill 

127... 

140 

141 

Exhibit  H 
ExhUIH 
ExhIbttll 

143 

ExNbttH 

153 

Exhibit  II 

155 

ExNbnn 

158 

Exhibit  II 

168 

ExtiibitH. 

Current  rate  levels  are  imafTected, 
revenue  levels  are  unchanged  from 
those  currently  on  file  with  the 
Commission,  and  no  other  significant 
change  in  service  to  these  or  any  other 
customer  results  from  the  revisions 
proposed  herein.  No  new  or 
modifications  to  existing  facilities  are 
required  as  a  result  of  these  revisions. 

A  copy  of  this  filing  has  been  served 
on  the  above  customers  and  the  Arizona 
Corporation  Commission. 

Comment  date:  May  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northeast  Utilities  Service  Company 

[Docl(et  No.  ER90-144-006] 
April  30. 1992. 

Take  notice  that  on  April  8, 1992, 
Northeast  Utilities  Service  Company 
(NU)  tendered  for  filing  its  compliance 
filing  in  the  above-referenced  docket. 

Comment  date:  May  13. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Lancaster  CoGen,  LP. 

[Docket  No.  QF92-136-0001 
April  30, 1992. 

On  April  24, 1992,  Lancaster  CoGen, 
L.P.,  of  720  Hamilton  Boulevard, 
Allentown,  Pennsylvania  18195-1501, 


submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207[b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

"Hie  topping-cycle  cogeneration 
facihty  v^  be  located  between  East 
and  West  Hempfield  townships  in 
Lancaster,  Pennsylvania.  The  facility 
will  consist  of  a  combustion  turbine 
generator,  an  extraction/condensing 
stream  turbine  generator,  a  heat 
recovery  boiler  and  interconnection 
facilities.  Thermal  energy,  in  the  form  of 
extraction  steam,  will  be  used  in  an 
absorption  refrigeration  system  to 
produce  chilled  water  for  use  in  an  air 
separation  process.  The  maximum  net 
electric  power  production  capacity  of 
the  facihty  will  be  219  MW.  The  primary 
energy  source  for  the  facility  is  natural 
gas.  Installation  of  the  faciUty  is 
expected  to  begin  in  1995. 

Comment  date:  On  or  before  June  8, 
1992,  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

19.  Indiana  Michigan  Power  Company 

[Docket  No.  ER92-278-000J 
April  30. 1992. 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
Indiana  Michigan  Power  Company 
(I&M),  on  April  21, 1992,  tendered  for 
filing  an  amendment  to  Service  Schedule 
L-Peaking  Power  and  Energy  and 
Seasonal  Exchange  Power  and  Energy 
previously  filed  in  the  above  Docket  as 
part  of  Modification  No.  18,  dated 
September  4, 1991,  to  the 
Interconnection  Agreement,  dated 
December  30, 1960  (1960  Agreement), 
between  I&M  and  Indianapolis  Power  & 
Light  Company  (IPL).  The  1960 
Agreement  has  previously  been 
designated  as  I&M's  Rate  Schedule 
FERC  No.  21  and  IPL'  Rate  Schedule 
FERC  No.  1. 

The  Amendment  to  Service  L  is  in 
conformance  with  Commission 
Regulation  section  35.23.  The  Parties 
request  an  effective  date  of  April  1, 1992. 

A  copy  of  the  filing  was  served  upon 
the  Indiana  Utihty  Regulatory 
Conunission  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  May  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Pacificorp 

[Docket  No.  ER92-2e5-000] 
April  30, 1992. 

Take  notice  that  PacifiCorp,  on  April 
15, 1992,  tendered  an  amendment  to  its ' 


filing  under  FERC  Docket  No.  ER92-265- 
000.    • 

Copies  of  this  filing  were  supplied  to 
Pacific  Gas  and  Electric  Company, 
Southern  California  Edison  Company, 
the  Public  Utility  Commission  of 
Oregon,  the  Utah  Public  Service 
Commission  and  the  Public  UtiUties 
Commission  of  the  State  of  California. 

Comment  date:  May  14, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  29426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell 
Secretary. 
(FR  Doc.  92-10685  Filed  5-6-92:  8:45  am) 

BlUJNa  CODE  6717-01-11 


Procedures  for  Filing  Interventions  In 
Restructuring  Proceedings 

April  30, 1992. 

On  April  8, 1992,  the  Commission 
issued  its  Notice  of  Institution  of 
Restructuring  Proceedings  Under  Order 
No.  636.  Pursuant  to  the  Commission's 
notice,  interested  parties  were  given  an 
opportunity  to  file  motions  to  intervene 
in  restructuring  proceedings  listed  in 
that  notice.  Take  note  that  any  party 
filing  an  intervention  in  those  dockets 
must  file  a  separate  intervention  for 
each  of  the  restructuring  proceedings  in 
which  intervention  is  sought.  In  the 
caption  of  its  intervention,  the  movant 
should  only  reference  the  restructuring 
proceeding  in  which  intervention  is 
sought.  No  reference  should  be  made  in 
the  caption,  to  Commission  Docket  No. 
RM91-11-000  or  to  Commission  Order 
No.  636. 

Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
[FR  Doc.  92-10612  Filed  5-6-92:  8:45  a.mj 
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(Projecl  No«.  1417-037;  1835-0131 

Central  Nebraska  Public  Power  and 
Irrigation  District.  Nebraslta  Public 
Power  District;  Proposed  Rejection  of 
Request  for  Retief  ring  and 
Clarification 


April  30, 1992. 


P  )W( 

fl 


ord(  r 


On  April  28. 199 
Nebraska  Public 
District  (Central) 
rehearing  and  clar 
Commission's 
these  relicensing 
filed  its  request  so 
Project  No.  1417. 
Commission's  ordf 
was  issued  in  the 
Project  Nos.  1417 
Central  to  take  ceif  ain 
dockets  for  both 
Accordingly.  Central 
reconsideration  a 
not  comply  with 
10, 1992  order. 


the  Central 
kcr  and  Irrigation 
ed  a  request  for 
fication  of  the 
of  April  10, 1992,  in 
p  roceedings.  Central 
ely  in  the  docket  for 
V  owever,  the 
r  of  April  10, 1992, 
dockets  for  both 

1835,  and  directed 
actions  in  the 
p  oceedings. 
8  request  for 
clarification  does 
Commission's  April 


£nd 


rd  I 


i\e 


This  constitutiei 
to  the  Commission 
375.301(h)  and 
request  for 
clarification  will 
Central  completes 
corrective  actions 
1992: 


notice  that,  pursuant 
s  rules  in  18  CFR 
38512001(b),  Central's 
reconsideration  and 

rejected  unless 
the  following 
on  or  before  May  11, 


be 


(1)  Central  must 
amend  its  request 
clarification  to 
for  Project  No. 
the  amendment  r 
whose  names 
service  lists  for 
and  1835;  and 


adil 
18;]  5 


app  ;ar 
bcth 


(2)  Central  mus 
request  for  recon 
clarification  on 


18:5 


name  appears  on 
for  Project  No. 
already  been 
request  in  the 
1417. 

If  Central  amen^ls 
accordance  with 
Commission  will 
separate  order.  Otherwise 
request  will  be  d 
filed,  and  no  furtHer 
on  the  request.  18 


file  a  request  to 
for  rehearing  and 
the  docket  number 
.  and  serve  copies  of 
e^uest  on  all  persons 
on  the  official 
Project  Nos.  1417 


each 


serve  a  copy  of  its 
s(deration  and 
person  whose 
he  official  service  list 
and  who  has  not 
servfed  with  a  copy  of  the 
docket  for  Project  No. 


its  request  in 
is  notice,  the 
consider  it  in  a 

Central's 
med  not  to  have  been 
action  will  be  taken 
CFR  385.2001(b)(2). 


Linwood  A.  Watsoi^  |r. 

Acting  Secretary. 

|FR  Doc.  92-10613  Fjled  5-ft-92;  8:45  a.m] 
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I  Docket  No.  TQ92-3-21-O0OJ 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

April  30, 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  April  28. 1992,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
to  be  effective  May  1. 1992. 

Eighteenth  Revised  Sheet  No.  26 
Tenth  Revised  Sheet  No.  26.1 
Eighteenth  Revised  Sheet  No.  26A 
Tenth  Revised  Sheet  No.  26A.1 
Eighteenth  Revised  Sheet  No.  26B 
Ninth  Revised  Sheet  No.  26B.1 
Seventeenth  Revised  Sheet  No.  26C 
Third  Revised  Sheet  No.  26C.1 
Eighth  Revised  Sheet  No.  26D 
Eighteenth  Revised  Sheet  No.  163 

Columbia  states  the  sales  rates  set 
forth  on  Tenth  Revised  Sheet  No.  26.1 
reflect  an  increase  of  15.00C  per  Dth  in 
the  commodity  rate  and  a  decrease  of 
$0,586  per  Dth  in  the  Demand  rate  when 
compared  with  the  total  CDS  rates 
currently  in  effect.  In  addition,  the 
transportation  rates  set  forth  on 
Seventeenth  Revised  Sheet  No.  26C  and 
Eighth  Revised  Sheet  No.  26D  reflect  an 
increase  in  the  Fuel  Charge  component 
of  0.34  cents  per  Dth. 

Columbia  has  also  included  in  the 
instant  filing,  a  correction  to  the  current 
TCRA  Surcharge  adjustment. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE..  Washington,  DC  20426.  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  7. 1992. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  )r., 
Acting  Secretary. 
[FR  Doc.  92-10616  Filed  5-6-92:  8:45  am] 
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[Docket  No.  TQ92-4-23-0001 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  30, 1992. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  April  28, 1992  certain 
revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  ESNG 
states  that  the  tariff  sheets  are  proposed 
to  be  effective  May  1, 1992. 

On  March  31. 1992,  ESNG  filed  its 
quarteriy  PGA  in  Docket  No.  TQ92-3- 
23-000,  et  al.  pursuant  to  §  154.308  of  the 
Commission's  Regulations  and  §§  21.2 
and  21.4  of  its  tariff  for  ;he  period  May 
1, 1992  through  July  31, 1992  to  reflect 
changes  in  ESNG's  jurisdictional  rates. 
ESNG  states  that  purpose  of  the  instant 
filing  is  to  adjust  ESNG's  rates  to  reflect 
a  projected  increase  in  commodity 
purchased  gas  costs  from  the  cast  levels 
reflected  in  the  aforesaid  PGA  filing. 
ESNG  states  that  the  projected  increase 
results  from  higher  prices  being  paid  to 
producers/suppliers  under  ESNG's 
market-responsive  gas  supply  contracts. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  7, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Linwood  A.  Watson,  Jr. 
Acting  Secretary. 
[FR  Doc.  92-10624  Filed  5-6-92;  8:45  am] 

BILLING  CODE  e717-01-« 


[Docket  No.  RP91-143-013] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Proposed  Changes  In 
FERC  Gas  Tariff 

April  30, 1992 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
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("Great  Lakes"),  on  April  28. 1992. 
tendered  to  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volumes  Nos.  2  and  3.  the 
following  tariff  sheets,  proposed  to  be 
effective  as  of  November  1, 1991: 

Origiiial  Volume  No.  2 

Second  Substitute  Sixth  Revised  Sheet  No. 

53-G 
Fifth  Substitute  Sixth  Revised  Sheet  No.  e03 

Original  Volume  No.  3 

Second  Substitute  Original  Sheet  No.  2-A 
Fifth  Substitute  Fourth  Revised  Sheet  No.  3 

Great  Lakes  states  that  the  purpose  of 
the  instant  filing  is  to  comply  with 
Ordering  Paragraphs  (B).  (C)  and  (D)  of 
the  "Order  on  Compliance  Filing"  issued 
by  the  Commission  on  April  2. 1992,  in 
Docket  No.  RP91-143-010  ("Order").  In 
this  regard,  the  Order  directed  Great 
Lakes  to  file  revised  tariff  sheets  to 
reflect  the  elimination  of  changes  in  its 
Transporter's  Use  percentages. 

Great  Lakes  further  states  that  its 
filing  includes  workpapers  setting  forth 
the  calculation  of  Transporter's  Use 
requirements  for  its  incrementally  priced 
services. 

Great  Lakes  states  that  copies  of  this 
filing  were  posted  and  served  on  all  of 
its  customers,  upon  the  Public  Service 
Commissions  of  the  States  of  Minnesota, 
Michigan,  and  Wisconsin,  and  upon  ail 
parties  listed  on  the  service  Hst 
maintained  by  the  Commission's 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  7. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  tc  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  92-10811  Filed  5-6-92:  8:45aml 
BtLUNG  CODE  6717-01-M 

[Docket  No.  RP92-159-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Proposed  Changes  in 
FERC  Gas  Tariff 

April  30. 1992. 

Take  notice  that  on  April  28, 1992, 
Great  Lakes  Gas  Transmission  Limited 


Partnership  ("Great  Lakes"),  pursuant  to 
section  4  of  the  Natural  Gas  Act,  15 
U.S.C.  717c,  ("NGA")  and  part  154  of  the 
Regulations,  18  CFR  154.1.  et  seq..  of  the 
Federal  Energy  Regulatory  Commission 
("Commission  ")  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volumes  Nos.  2  and  3,  the  following 
tariff  sheets: 

Primary  Tariff  Sheets 

Effective  November  1, 1992 

Original  Volume  No.  2 

Third  Substitute  Sixth  Revised  Sheet  No. 

53-G 
Original  Sheet  No.  53-G.l 

Original  Volume  No.  3 

Third  Substitute  Original  Sheet  No.  2-A 
Sixth  Substitute  Fourth  Revised  Sheet  No.  3 
Substitute  Third  Revised  Sheet  No.  25 
Original  Sheet  No.  25-A 
Substitute  Third  Revised  Sheet  No.  26 

Effective  May  1. 1992 

Original  Volume  No.  2 

Seventh  Revised  Sheet  No.  53-G 

Original  Volume  No.  3 

First  Revised  Sheet  No.  2-A 
Sixth  Revised  Sheet  No.  3 

Alternate  Tariff  Sheets 

Effective  May  1,  1992 

Original  Volume  No.  2 

Alternate  Seventh  Revised  Sheet  No.  53-G 
Alternate  Original  Sheet  No.  53-G.l  * 

Original  Volume  No.  3 

Alternate  First  Revised  Sheet  No.  2-A 
Alternate  Sixth  Revised  Sheet  No.  3 
Fourth  Revised  Sheet  No.  25 
Alternate  Original  Sheet  No.  25-A 
Fourth  Revised  Sheet  No.  26 

The  primary  tariff  sheets  are  proposed 
to  become  effective  as  of  P«iovember  1, 
1991  and  May  1, 1992,  as  indicated 
above.  The  alternate  tariff  sheets  have  a 
proposed  effective  date  of  May  1, 1992. 

Great  Lakes  states  that  the  purpose  of 
the  instant  filing  is  to  revise  the 
Transporter's  Use  ceiling  percentages 
applicable  to  transportation  services  on 
its  system.  Great  Lakes  further  states 
that  the  revised  Transporter's  Use 
ceiling  percentages  result  from  the 
Commission's  requirement,  in  Opinion 
No.  367  (Great  Lakes  Gas  Transmission 
Limited  Partnership.  57  FERC  ^  61,140 
(1991),  that  the  fuel  efficiencies 
associated  with  Great  Lakes'  system 
expansion  be  assigned  exclusively  to  its 
incrementally  priced  expansion 
ser\'ices,  and  the  Commission's  further 
requirement,  in  an  order  issued  to  Great 
Lakes  on  April  3, 1992,  at  Docket  No. 
RP91-143-010,  that  Transporters'  Use 
ceiling  percentages  for  non- 
incrementally  priced  transportation 


services  reflect  its  past  operating 
experience.  Great  Lakes'  filing  includes 
workpapers  which  are  said  to  support 
its  calculation  of  its  proposed 
Transporter's  Use  ceiling  percentages. 

Great  Lakes  proposes  that  its  filing  be 
accepted  as  in  further  compliance  with 
Opinion  No.  367  and  in  that  regard 
proposes  an  effective  date  of  November 
1, 1991.  In  the  event  the  Commission 
construes  its  filing  as  beyond  the  scope 
of  a  compliance  filing.  Great  Lakes 
requests  that  in  the  alternative,  its  filing 
be  accepted  as  a  limited  purpose  rate 
change  under  section  4  of  the  Natural 
Gas  Act  ("NGA"),  with  a  proposed 
effective  date  of  May  1, 1992.  In  this 
latter  regard.  Great  Lakes  requests  a 
waiver  of  the  filing  requirements  of  part 
154  of  the  Commission's  Regulations  (18 
CFR)  so  as  to  permit  the  acceptance  of 
its  filing  without  including  therein  all  of 
the  exhibits  described  at  §  154.63  of  the 
Commissions'  Regulations. 

Regardless  of  how  the  Conmiission 
considers  its  filing,  however,  Great 
Lakes  requests  waiver  of  the  notice 
period  under  section  4(d)  of  the  Natural 
Gas  Act  ("NGA")  to  permit  its  revised 
tariff  sheets  to  go  into  effect  upon  less 
than  30  days  notice. 

In  addition.  Great  Lakes  requests  that 
its  filing  be  consolidated  for  review  with 
its  compliance  tariff  filing  also  filed  on 
April  28, 1992,  in  Docket  No.  RP91-143- 
011. 

Great  Lakes  states  that  copies  of  this 
filing  were  posted  and  served  on  all  of 
its  customers,  upon  the  Public  Service 
Commissions  of  the  States  of  Minnesota. 
Michigan,  and  Wisconsin,  and  upon  all 
parties  listed  on  the  service  list 
maintained  by  the  Commission's 
Secretary  in  Docket  No.  RP91-143-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington,    ~" 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  May  7, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  previously  filing  an 
unopposed  motion  to  intervene  in  this 
proceeding  need  not  file  a  further 
motion  to  intervene  in  order  to  become  a 
party  herein.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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available  for  public 
Commission's  Publi^; 
Linwood  A.  Watson 
Acting  Secretary. 
[FR  Doc.  92-10622  Fi 

BILUMG  COOC  e717-«1-ll 


[Docket  NaT092-4- 
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M-000] 


Kentucky  West  Virginia  Gas  Co; 
Proposed  Change  \n  FERC  Gas  Tariff 

May  1. 1992. 

Take  notice  that  Centucky  West 
Virginia  Gas  Comp  iny  (Kentucky  West) 
on  April  29, 1992.  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Comii  lission)  an  Out-of- 
Cycle  PGA  filing.  v\  hich  includes  Thirty- 
Seventh  Revised  SI  eet  No.  41  to  iU 
FERC  Gas  Tariff.  S  ;cond  Revised 
Volume  No.  1  to  be  :ome  effective  May 
1. 1992.  The  revisec  tariff  sheet  reflects  a 
current  increase  of  S0.1702  per  Dth  in  the 
average  cost  of  pur  :hased  gas  resulting 
in  a  Weighted  Avei  age  Cost  of  Gas  of 
$1.1800  per  Dth. 

Kentucky  West  s  tates  that  effective 
May  1, 1992,  pursui  nt  to  its  obligations 
under  various  pure  lase  contracts,  it  has 
specified  a  total  pr  ce  of  $1.1725  per  Dth, 
inclusive  of  all  taxi  is  and  any  other 
production-related  cost  add-ons.  that  it 
would  pay  under  tl  ese  contracts. 

Pursuant  to  5  15^  -51  of  the 
Commission's  regu  ations,  Kentucky 
West  requests  wai  ret  of  the  thirty  day 
notice  requirement  to  permit  the  tariff 
sheet  attached  her  !to  to  become 
effective  on  May  1  1992.  In  addition. 
Kentucky  West  re(  uests  waiver  of 
§  154.304  of  the  Co  nmission's 
regulations  and  an  y  other  provisions  of 
the  Commission's  i  egulations  necessary 
to  permit  the  attac  led  tariff  sheet  to 
become  effective  c  n  May  1, 1992. 

Kentucky  West  itates  that  by  its 
filing,  or  any  reque  st  or  statement  made 
therein,  it  does  nol  waive  any  rights  to 
collect  amounts,  n  )r  the  right  to  collect 
carrying  charges  a  ^plicable  thereto,  to 
which  it  is  entitlec  pursuant  to  the 
mandate  of  the  Ur  ited  States  Court  of 
Appeals  for  the  Fi  th  Circuit  issued  on 
March  6, 1986.  in  /  'entucky  West 
Virginia  Gas  Co.  \ .  FERC,  780  F.2d  1231 
(5th  Cir.  1986).  or  I  o  which  it  is  or 
becomes  entitled  |  lursuant  to  any  other 
judicial  and/or  acministrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  c  iistomers  and 
interested  state  c(  mmission. 

Any  j>erson  des  ring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  prote  st  with  the  Federal 
Energy  Regulator '  Commission,  825 


North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  8, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson,  ]t^ 
Acting  Secretary. 
[FR  Doc  92-10689  Filed  5-6-92;  8:45  am] 

BtLUNO  COOe  6717-01-M 


[Docket  No.  GT92-20-000] 

Ncrttiwest  Alaskan  Pipeline  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  30, 1992. 

Take  notice  that  on  April  13, 1992, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 
the  below  listed  tariff  sheets  to  be  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  2,  to  be  effective  April  1, 1992. 

First  Revised  Sheet  No.  275B 
Second  Revised  Sheet  No.  2131 

Northwest  Alaskan  states  the  tariff 
sheets  are  being  submitted  to  reflect  the 
decision  of  a  Northwest  Alaskan.  Pan- 
Alberta  Gas  Ltd..  and  Panhandle 
Eastern  Pipe  Line  Company  arbitration 
convened  to  settle  a  dispute  over  the 
terms  of  Northwest  Alaskan's  Rate 
Schedule  X-2. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  In  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  7. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataoo.  {r^ 
Acting  Secretary. 

[FR  Doc.  92-10623  Filed  5-»-«2;  8:45  am] 
BtixiNO  coot  trn-Qt-m 


[Docket  Na  TQ92-4-28-0001 

Panhandle  Eastern  Pipe  Una  C04 
Proposed  Changes  in  FERC  Gas  Tariff 

April  30. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
April  28. 1992,  tendered  for  filing  the 
following  revised  tariff  sheets  listed  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

Ninety-First  Revised  Sheet  No.  3-A 
Fifth  RevUed  Sheet  No.  3-A.l 
Sixty-Eighth  Revised  Sheet  No.  3-B      ^ 
Fifteenth  Revised  Sheet  No.  3-Rl 

The  proposed  effective  date  of  these 
tariff  sheets  in  June  1, 1992. 

Panhandle  states  that  these  revised 
tariff  sheets  filed  herevdth  reflect  a 
commodity  rate  Increase  of  16.25t  per' 
Dt.  to  reflect  an  increase  in  the  projected 
purchased  gas  cost  component 
computed  in  accordance  with  S  18.2  of 
the  General  Terms  and  Conditions  of 
Panhandle's  tariff.  The  revised  tariff 
sheets  filed  herewith  also  reflect  an 
increase  in  Panhandle's  demand  rates  of 
$0.10  in  accordance  with  §  18.4  of  the 
General  Terms  and  Conditions  of 
Panhandle's  tariff  (pipeline  suppliers' 
demand  costs). 

Panhandle  further  states  the  above 
referenced  tariff  sheets  are  being  fJed  in 
accordance  with  i  154.308  (Quarterly 
PGA  Filing)  of  the  Conunission's 
Regulations  and  pursuant  to  55  18.1  and 
18.4  (Purchased  Gas  Demand  Rate 
Adjustments  by  Pipeline  Suppliers)  of 
Panhandle's  FERC  Gas  Tariff,  Original 
Volume  No.  1  to  reflect  the  changes  in 
Panhandle's  jurisdictional  sales  rates 
effective  June  1, 1992. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all 
juridictional  sales  customers  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  5  5  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  7, 1992. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
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for  public  inspection  in  the  PubUc 

Reference  Room. 

Linwood  A.  Watson,  )r.. 

Acting  Secretaiy. 

[FR  Doc.  92-10614  Filed  &-«-92:  8:45  am] 

BILUMQ  CODE  6717-41-M 


[Docket  No.  RP92-120-O011 

Panhandle  Eastern  Pipe  Une.; 
Compliance  Filing 

May  1, 1992. 

Take  notice  that  on  April  29. 1992,  in 
Compliancs  with  the  Commission's 
order  of  March  31. 1992.  in  the  above- 
referenced  proceeding.  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
tendered  for  filing  the  following  tariff 
sheets  Original  Volume  No.  1,  as  part  of 
its  FERC  Gas  Tariff: 

Substitute  Original  Sheet  No.  3-K 

Sub  Third/Third  Revised  Sheet  No.  1963.1 

Panhandle  States  that  in  the 
Commission's  March  31 1992  order  the 
Commission  directed  Panhandle  to  refile 
statements  and  schedules  supporting  its 
rate  filing  in  this  case  using  the  base  and 
test  periods  required  by  §  154.63(e)(2){i). 
Panhandle  states  that  it  has  accordingly 
revised  its  statements  and  schedules 
using  a  base  period  of  actual  data, 
ending  December  31, 1991. 

Panhandle  states  that  the  Commission 
also  directed  Panhandle  to  file  revised 
tariff  sheets  if  the  revised  statements 
and  schedules  justify  a  reduced  rate. 
Panhandle  states  that  the  tariff  sheets 
submitted  herewith  reflect  such  a 
reduction. 

Pandhandle  states  that  copies  of  the 
filing  are  being  mailed  to  the  customers, 
interested  state  regulatory  agencies,  and 
parties  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  8. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  piake 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-10660  Filed  5-6-92;  8:45  am] 
BtUJNO  COOE  C717-01-M 


[Docket  No.  RP92-161-000] 

Penn-York  Energy  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  1. 1992. 

"Take  notice  that  Perm-work  Energy 
Corporation  ("Perm- York"),  on  April  29. 
1992.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  to  become 
effective  on  July  1. 1992.  The  revised      % 
tariff  sheets  reflect  proposed  changes 
which  will  decrease  Penn- York's 
revenue  from  storage  service  by 
approximately  $1,219,785,  based  on  the 
twelve-month  period  ended  December 
31, 1991,  as  adjusted. 

Penn-York  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
Connecticut,  Delaware,  Massachusetts, 
New  Hampshire,  New  York, 
Pennsylvania,  New  Jersey  and  Rhode 
Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  procedural 
Rules  18  CFR  385.214  or  385.211.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  8, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  withthe 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  92-10682  Filed  5-6-92;  8:45  am) 
BUXmO  CODE  6717-01-M 

(Docket  No.  RP92-162-000] 

Superior  Offshore  Pipeline  Co.;  Tariff 
Filing 

May  1, 1992. 

Take  notice  that  on  April  29, 1992, 
Superior  Offshore  Pipeline  Company 
(SOPO)  tendered  for  filing  pursuant  to 
Section  4  of  the  Natural  Gas  Act, 
§  154.63  of  the  Commission's 
Regulations  to  (1)  revise  its  existing 
Volume  No.  1  of  its  FERC  Gas  Tariff  and 
replace  it  with  a  First  Revised  Volume 
No.  1,  (2)  modify  the  availability 
provisions  so  as  to  provide  under  the 
new  FTS  and  ITS  rate  schedules  a 
separate  cost  justified  one-part 
volumetric  rate  for  transportation 


service  upstream  from  the  Lowry  Gas 
Plant  and  another  separate  one-part 
vfilumetric  rate  for  transportation 
service  downstream  from  the  Lowry  Gas 
Plant  on  the  newly  constructed  laterals, 
and  (3)  increase  its  currently  effective 
one-part  volumetric  transportation  rate 
from  $0.0100  per  MMBtu  to  $0.0231.  plus 
the  applicable  ACA  charge  for  firm  and 
intemiptible  transportation  services 
under  revised  Rate  Schedules  FTS  and 
ITS  for  transportation  service  upstream 
of  the  Lowry  Gas  Plant,  and  to  increase 
its  currently  effective  one-part 
volumetric  transportation  rate  from 
$0.0100  per  MMBtu  to  $0.0277.  plus  the 
applicable  ACA  charge,  for  firm  and 
intemiptible  transportation  services 
under  Rate  Schedules  FTS  and  ITS  for 
transportation  services  rendered 
downstream  of  the  LowTy  Gas  Plant. 
SOPCO  also  states  that  it  is  complying 
with  Order  No.  636. 

SOPCO  states  that  copies  of  the  filing 
were  served  on  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  8, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection  in  the  public 
reference  room. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

[FR  Doc.  92-10686  Filed  5-6-92;  8:45  am) 
BIIXINQ  CODE  •717-01-M 


[Docket  No.  RP92- 160-000] 
Tennessee  Gas  Pipeline  Co.  Filing 

May  1. 1992 

Take  notice  on  April  29. 1992, 
Tennessee  Gas  F*ipeline  Company 
(Tennessee)  tendered  for  filing  the    ' 
following  revised  tariff  sheets  in  Third 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  on  May  29, 1992: 

First  Revised  Substitute  Fifth  Revised  Sheet 

No.  30 
Third  Revised  Sheet  Nos.  153-155 
Second  Revised  Alternate  Fifth  Revised 

Sheet  No.  156 
Fourth  Revised  Sheet  Nos.  157-159 
Fifth  Revised  Sheet  No.  160 
Fourth  Revised  Sheet  Nos.  41&-427 


19618 


Tennessee  states 


sheets  pertain  to  Te  nnessee's  existing 
NET-EU  and  NET-1 D  Rate  Schedules 


and  solely  reflect  a 
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that  these  tariff 


change  of  name  of 


the  rate  schedules  tb  NET-Niagara  and 
NET-Northeast  This  filing  does  not 


involve  any  change 

Tennessee  states 

filing  are  available 


principal  place  of  business  in  the 
Tenneco  Building,  Houston,  Texas,  and 
have  been  mailed  tp  all  affected 
customers. 

Any  person  desii  ng  to  be  heard  or  to 
protest  said  filing  s  lould  file  a  motion  to 
intervene  or  a  prot<  st  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stree  t,  NE..  Washington. 
DC  20426.  in  accorc  ance  with  Rules  211 
and  214  of  the  Com  nission's  Rules  of 
Practice  and  Procei  ure  (18  CFR  38S.211 
and  385.214).  All  8U  ch  motions  or 
protests  should  be  iled  on  or  before 
May  a  1992.  Protea  :s  will  be  considered 


by  the  Commission 
appropriate  action 


in  determining  the 
to  be  taken,  but  will 


(Docket  No.  TQ92-4  -17-000] 


Texas  Eastern 
Proposed  Changek 


filing  as  part  of  its 


of  rates  or  services, 
that  copies  of  its 
or  inspection  at  its 


not  serve  to  make  jrotestants  parties  to 
the  proceeding.  An  i  person  wishing  to 
become  a  party  mu  st  file  a  motion  to 
intervene.  Copies  c  f  this  filing  are  on  file 
with  the  Commissi  )n  and  are  available 
for  public  inspectic  n. 
Linwood  A.  Watson. 
Acting  Secretary. 
[FR  Doc  92-10687  Filfed  5-6-82:  8:45  amj 

niXMO  CO0€  f717-«1-« 


Tr^smission  Corp.; 
in  FERC  Gas  Tariff 


May  1. 1982 

Take  notice  thatlTexas  Eastern 
Transmission  Corj  oration  (Texas 
Eastern]  on  April  2  9, 1992  tendered  for 


FERC  Gas  Tariff. 


Fifth  Revised  Volu  me  No.  1.  six  copies 
of  the  following  ta  iff  sheets: 

Forty-first  Revised  S  leet  No.  50.1 
Forty-fifth  Revised  S  leet  No.  50.2 
Thirtieth  Revised  Sh  tet  No.  50A.1 
Thirtieth  Revised  Sh  tet  No.  50&1 
Thirty-firet  Revised  1  Iheet  No.  50C.1 
Thirty-first  Revised  I  iheet  No.  50D.1 

The  proposed  el  Fective  date  of  these 
revised  tariff  shee  s  is  May  1, 1992. 

Texas  Eastern  s  ates  that  these  tariff 
sheets  are  being  filed  pursuant  to 
section  23,  Purchased  Gas  Cost 
Adjustment  conta  ned  in  the  General 
Terms  and  Condit  ons  of  Texas 
Eastern's  FERC  Gi  is  Tariff  and  pursuant 
to  Order  No.  483  issued  November  10. 
1987  in  Docket  Na  RM86-14.  As 
contemplated  in  E  ocket  No.  RM86-14 
and  Order  No.  482 ,  this  fihng  constitutes 
an  out-of-cycle  PC  A  rate  bicreeue. 


Texas  Eastern  states  that  in  compliance 
with  S  154.308(b)(2)  of  the  Commission's 
Regulations,  a  report  containing  detailed 
computations  for  the  derivation  of  the 
current  adjustment  to  be  applied  to 
Texas  Eastern's  effective  rates  is 
enclosed  in  the  format  as  prescribed  by 
FERC  Form  No.  542-PGA  (Revised)  and 
FERC's  notice  of  criteria  for  accepting 
Electronic  PGA  Filings  dated  April  12. 
1991. 

Texas  Eastern  states  that  the  change 
proposed  in  this  out-of-cycle  PGA  filing 
is  a  commodity  sales  rate  increase  of 
$0.2876/dth  based  upon  the  change  In 
Texas  Eastern's  projected  May  1992 
through  July  1992  quarteriy  cost  of 
purchased  gas  from  Texas  Eastern's 
May  1. 1991  quarterly  PGA  in  Docket 
No.  TQ92-3-17  filed  on  March  31. 1992. 
Texas  Eastern  states  that  the  projected 
commodity  gas  costs  reflected  in  this 
filing  are  the  result  of  the  ongoing  efforts 
by  Texas  Eastern,  in  both  the  short  term 
and  long  term,  to  secure  gas  supplies  at 
the  lowest  reasonable  cost  consistent 
with  contractual  obligations  and 
seciuity  of  supply  for  the  customers. 

Texas  Eastern  states  that  copies  of 
the  filing  have  been  served  on  all 
authorized  purchasers  of  natural  gas 
from  Texas  Eastern  and  on  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  8. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Linwood  A  Wataon,  Jr., 
Acting  Secretary. 

[FR  Doc  92-10683  Filed  5-6-92:  8:45  am] 
BtUJNQ  cooc  trir-oi-M 


Fifty-fifth  Revised  Sheet  No.  10 
Fifty-fifth  Revised  Sheet  No.  IDA 
Thirty-sixth  Revised  Sheet  No.  11 
Twenty-sixth  Revised  Sheet  No.  llA 
Twenty-sixth  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  an  Out-of-Cycle  PGA- 
Rate  Adjustment  and  are  proposed  to  be 
effective  May  1, 199^  Texas  Gas  hirther 
states  that  the  proposed  tariff  sheets 
reflect  a  commodity  rate  decrease  of 
$(.1002)  per  MMBtu,  a  D-1  demand  rate 
increase  of  $.01  per  MMBtu,  and  an  SGN 
Standby  rate  increase  of  $.0007  to  $.0008 
per  MMBtu  in  purchased  gas  costs  from 
those  reflected  in  the  rates  set  forth  in 
the  Quarterly  PGA  filed  March  31, 1992 
(Docket  No.  TQ92-3-18).  The  instant 
filing  reflects  a  $(.2495)  per  MMBtu 
commodity  rate  decrease  in  purchased 
gas  costs  from  those  reflected  in  the 
rates  effective  April  1. 1992  (Docket  No. 
TF92-5-18). 

Texas  Gas  stages  that  copies  of  the 
filing  were  served  upon  Texas  Gas' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before 
May  8. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
linwood  A  Watson.  Jr.. 
Acting  Secretary. 
[FR  Doc  92-10688  Filed  5-6-82;  8:45  am] 

B4LLIN0  COOe  6717-01-M      , 


[Oockst  No.  TQ92-4-1ft-<X)0] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  1. 1992. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  April  29. 1992,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No,  1; 


[Docket  No.  TQ92-3-30-000] 

TrunkUne  Gas  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

April  30, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  April  28, 1992 
tendered  for  filing  the  following  revised 
tariff  sheet  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 
Ninety-Second  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  June  1. 1992. 
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Tnmkline  states  that  the  instant  fihng 
reflects  a  commodity  rate  increase  of 
0.2K  per  Dt  in  the  projected  purchased 
gas  cost  component. 

Tninkline  states  that  the  tariff  sheet  is 
being  filed  in  accordance  with  1 154.308 
(quarterly  PGA  filing)  of  the 
Commission's  Regulations  and  pursuant 
to  Section  18  (Purchase  Gas  Adjustment 
Clause)  of  the  General  Terms  and 
Conditions  in  Trunkline's  FERC  Gas 
Tariff.  Original  Volume  No.  1.  Tnmkline 
states  that  copies  of  this  filing  have  been 
served  on  all  jurisdictional  sales 
customers  and  applicable  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  7. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  PubUc 
Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  92-10615  Filed  5-6-92;  8:45  am] 

BIUJNG  COOE  •717-01-M 


[Docket  No.  GT92-21-0001 
Williams  Natural  Gas  Co. 

May  1. 1992. 

Take  notice  that  on  April  27, 1992. 
Williams  Natural  Gas  Company 
(Wilhams)  filed,  pursuant  to  §  154.26 
and  154.63(b)(1)  and  (d)(2)  of  the 
Commission's  Regulations,  amended 
serv-ice  agreements  under  which  sales 
service  would  be  provided  in 
accordance  with  Williams's  Rate 
Schedule  F. 

Williams  states  that  the  original  F 
service  agreements  contained  a  primary 
term  which  would  end  on  January  1, 
1993.  WilUams  further  maintains  that  the 
amended  F  service  agreements  have 
been  executed  by  mutual  consent  of  the 
parties  in  order  to  provide  a  transitional 
basis  und^r  which  F  service  will  be 
rendered  for  a  limited  period  through  the 
1992-1993  heating  season  to 
accommodate  restructuring  under  Order 
No.  636  prior  to  the  1993-1994  heating 
season.  Williams  asserts  that  these 
amended  agreements  explicitly  state 


that  the  parties  intend  them  to  be 
superseded  by  agreements  reached  in 
the  context  of  restructuring  all  of 
Williams'  sales,  transportation,  storage 
and  other  services  pursuant  to  the 
Commission's  Order  No.  636  before 
November  1, 1993. 

Because,  Williams  alleges,  these 
agreements  contain  commercially 
sensitive  information  concerning 
customers'  gas  purchases,  Williams 
requests  that  the  Commission  accord 
con^dential  treatment  to  them  pursuant 
to  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  8, 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  the  non- 
confidential portions  of  the  filing  are 
available  for  public  inspection  in  the 
public  reference  room. 
Linwood  A.  Watson.  )r.. 
Acting  Secretary. 
[FR  Doc-  92-10881  FUed  5-6-92;  8;45  am] 

BILUNQ  COOE  6717-01-11 


(Docket  No.  TQ92-3-49-001] 

WilHston  Basin  Interstate  Pipeline  Co; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  1. 1992. 

Take  notice  that  on  Aprfl  15, 1992. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin)  pursuant  to 
§  154.301,  et  seq.  of  the  Commisison's 
Regulations  under  the  Natural  Gas  Act, 
section  21  of  First  Revised  Volume  No. 
1,  Section  30  of  Original  Volume  No.  1- 
A.  and  section  35  of  Original  Volume 
No.  1-B,  of  Williston  Basin's  FERC  Gas 
Tariff  tendered  for  filing  the  following 
corrected  tariff  sheets  to  become  a  part 
of  Williston  Basin's  FERC  Gas  Tariff, 
with  a  proposed  effective  date  of  May  1. 
1992: 

First  R«via«d  Voluine  No.  1 

Substitute  Forty-second  Revised  Sheet  No.  10 

Original  Volume'Na  2 

Substitute  Forty-second  Revised  Sheet  Na  10 

Williston  Basin  states  that  on  March 
31. 1992.  Williston  Basin  filed  its 
regularly  scheduled  quarterly  purchased 


gas  cost  adjustment  In  Docket  No. 
TQ92-»-49-000,  to  be  effective  May  1. 
199Z  Williston  Basin's  states  that  it  has 
come  to  its  attention  that  there  is  a 
calculation  error  in  the  original  filing. 
Williston  Basin  states  that  the  error 
affects  only  the  current  gas  cost 
adjustment  portion  of  section  10  to  First 
Revised  Volume  No.  1  of  Williston 
Basin's  FERC  Gas  Tariff. 

Williston  Basin  requests  that  the 
Commission  accept  for  filing  Substitute 
Forty-Second  Revised  Sheet  No.  10  (First 
Revised  Volume  No.  1)  which 
effectuates  a  7.575  cents  per  dkt 
decrease  in  the  Current  Gas  Cost 
Adjustment  applicable  to  Rate 
Schedules  G-1,  SGS-1.  and  E-1. 

Williston  Basin  also  states  that  it  is 
also  submitting  for  filing  Substitute 
Forty-Second  Revised  Sheet  No.  10 
(Original  Volume  No.  2),  which  was 
inadvertently  omitted  in  is  original  filing 
on  March  31, 1992. 

Williston  Basin  states  that  copies  of 
the  filing  have  been  served  upon  those 
listed  on  the  mailing  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  8. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubic 
inspection. 
Linwood  A.  Watson,  {r^ 
Acting  Secretary. 

[FR  Doa  92-10684  Filed  5-6-92;  8:45  am] 
BUJUNQ  COOE  •717-01-11 


Western  Area  Power  AdmirMstratlon 

Colorado  River  Storage  Project- 
Notice  of  Order  Confirming  and 
Approving  an  Extension  of  the      * 
Transmission  Service  Rate 

agency:  Western  Area  Power 
Administration.  DOE. 

action:  Notice  is  given  of  Rate  Order 
No.  WAPA-54  extending  until  June  3a 
1993.  the  Rate  Schedule  SP-FT3  for  firm 
transmission  service  over  the  Western 
Area  Power  Administration  fWestem) 
Colorado  River  Storage  Project  (CRSP) 
transmission  systenL 


FOA  FURTNEIi  INRMItlATlON  CONTACT. 

Mr.  Lloyd  Creiner,  Area  Manager.  Salt 
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Lake  City  Area  Offic^ 
Salt  Lake  City.  UT 
5493. 


P.O.  Box  11606, 
84147-0606,  (801)  524- 


SUPS>t£MENTARY  INF<  IRMATION 


amendment  No.  2  to 
No.  0204-108,  publi 
(56  FR  41835).  the 
delegated  (1)  the 
long-term  power  anc 
on  a  nonexclusive 
Administrator  of 
authority  to  confirm, 
such  rates  in  effect 
to  the  Assistant  Secijetary 
Conservation  and 
and  (3)  the  authority 
approve,  and  place 
basis,  to  remand,  or 
rates  to  the  Federal 
Commission  (FERC) 
Department  of  Ener; 
public  participation 
adjustments  (10  CFF 
effective  on  Septeml  er 
37835). 


i:By 

Delegation  Order 
August  23. 1991 
secretary  of  Energy 
aut  lority  to  develop 
transmission  rates 
to  the 
Wdstem;  (2)  the 

approve,  and  place 
an  interim  basis 
.         .,  for 
R(  newable  Energy; 
to  confirm, 

effect  on  a  final 
0  disapprove  such 
energy  Regulatory 
Existing 

y  procedures  for 
n  power  rate 
part  903)  became 
18, 1985  (50  FR 


b<  sis 


on  i 


g  ition ' 
tie 


C:  ISP  1 
rd 


ui.t 


Pursuant  to  Dele 
0204-108.  FERC.  in 
November  1, 1989.  ir 
5151-000,  confirmed 
Schedule  SP-FT3  foi 
service  by  the  CRSP 
Western's  Salt  Lake 
The  rate  was  approved 
period  July  1, 1989. 

To  allow  time  for 
adjustment  of  the 
transmission  rate  a 
Area  Integrated  Pro 
Projects)  firm  powei 
proposes  to  extend 
transmission  rate 
Even  though  a  firm 
adjustment  is  planned 
effect  by  October  1, 
with  an  Integrated 
rate,  the  extension 
transmission  rate  is 
1993,  to  cover  any 
This  concurrent  a 
pursued  by  the  Salt 
Office  to  reduce  trajvel 
administrative  cost 
customers.  Adjustir  g 
concurrently  also  f 
accurate  power  re 
the  firm  transm.issic  n 
project  transmissio  i 
an  offset  to  firm 
requirements. 


Rate  I 


The  purpose  of 
WAPA-54  is  to  ex 
Schedule  SP-FT3 
allow  for  the  coordination 
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Order  No. 
order  issued 
Docket  No.  EF89- 
and  approved  Rate 
firm  transmission 
administered  by 
City  Area  Office, 
for  the  3-year 
through  June  30, 1992. 

he  concurrent 
firm 
the  Salt  Lake  City 
ects  (Integrated 
rate.  Western 
he  existing  CRSP 
il  June  30. 1993. 
ransmission  rate 
to  be  placed  in 
1992.  concurrently 
^oject's  firm  power 
f  the  CRSP  firm 
through  June  30. 
ajdverse  occurrence, 
dj  jstment  process  was 
Lake  City  Area 

and 
of  Western  and  its 
these  two  rates 
cilitates  a  more 
payment  study,  since 
rate  is  used  to 
revenues  which  are 
poiver  revenue 


Order  No. 
tfend  the  Rate 

June  30, 1993,  to 
with  other 


u  itil 


studies  and  rate  adjustment  processes. 
Issued  at  Washington.  DC.  April  27. 1992. 
).  Michael  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Rate  Schedule  SP-FT3  (Supersedes 
Schedule  SP-FT2) 

United  States  Department  of  Energy. 
Western  Area  Power  Administration 

Salt  Lake  City  Area  Integrated  Projects, 
Arizona,  Colorado,  Nevada.  New 
Mexico.  Utah.  Wyoming 

Schedule  of  Rate  for  Firm  Transmission 
Service 

Effective:  Beginning  on  July  1, 1992. 
and  extending  through  June  30. 1993. 

Available:  In  the  area  serviced  by  the 
Colorado  River  Storage  Project 
transmission  system. 

Applicable:  To  firm  transmission 
service  customers  where  power  and 
energy  are  supplied  to  the  Colorado 
River  Storage  Project  transmission 
system  at  points  of  interconnection  with 
other  systems  and  transmitted  and 
delivered,  less  losses,  to  points  of 
delivery  on  the  Colorado  River  Storage 
Project  transmission  system  established 
by  contract,  the  wholesale  power 
customers  for  firm  power  service 
supplied  through  one  meter  at  one  point 
of  delivery,  or  as  otherwise  established 
by  contract. 

Character  and  Conditions  of  Service: 
Transmission  service  for  alternating 
current,  60  hertz,  three-phase,  delivered 
and  metered  at  the  voltages  and  points 
of  delivery  established  by  contract. 

Monthly  Rate:  Transmission  service 
charge:  $21.72  per  kilowatt-year  for  each 
kilowatt  of  transmission  service 
contracted  for,  payable  monthly  at  the 
rate  of  $1.81  per  kilowatt-month. 

Requirements  for  Reactive  Power 
Requirements  for  reactive  power  shall 
be  as  established  by  contract;  otherwise, 
there  shall  be  no  entitlement  to  transfer 
of  reactive  kilovolt-amperes  at  delivery 
points  except  when  such  transfers  may 
be  mutually  agreed  upon  by  the 
contractor  and  the  contracting  officer  or 
their  authorized  representatives. 

Adjustments  for  Losses:  Power  and 
energy  losses  incurred  in  connection 
with  the  transmission  and  delivery  of 
power  and  energy  under  this  rate 
schedule  shall  be  supplied  by  the 
customer  as  established  by  contract. 

[FR  Doc.  92-10714  Filed  5-6-92;  8:45  am) 

MLLiNO  CODE  e4S0-«1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnL-4130-91 

Announcement  of  the  Board  of 
Trustees  for  Ttie  National 
Environmental  Education  and  Training 
Foundation,  Inc. 

The  National  Environmental 
Education  and  Training  Foundation  was 
created  by  Public  Law  #101-619,  the 
National  Environmental  Education  Act 
of  1990.  It  is  a  private  501(c)(3)  non- 
profit organization  established  to 
promote  and  support  education  and 
training  as  necessary  tools  to  further 
environmental  protection  and 
sustainable,  environmentally  sound 
development.  It  provides  the  common 
ground  upon  which  leaders  from 
business  and  industry,  all  levels  of 
government,  public  interest  groups,  and 
others  can  work  cooperatively  to 
expand  the  reach  of  environmental 
education  and  training  programs  beyond 
the  traditional  classroom.  The 
Foundation  will  develop  and  support  a 
grant  program  that  promotes  innovative 
environmental  education  and  training 
programs;  it  will  also  develop 
partnerships  with  government  and  other 
organizations  to  administer  projects  that 
promote  the  development  of  an 
environmentally  literate  public. 
The  Administrator  of  the  U.S. 
Environmental  Protection  Agency,  per 
the  terms  of  the  Act,  announces  the 
following  three  appointments  to  the 
National  Environmental  Education  and 
Training  Foimdation,  Inc.  Board  of 
Trustees.  These  appointees  will  join  the 
current  Board  members,  (see  The 
Federal  Register— Ocioher  21. 1991) 
which  include:  Chairman  Thomas  Kean, 
President  of  Drew  University;  Ms. 
Rebecca  Rimel.  Executive  Director  of 
the  Pew  Charitable  Trusts,  Ms.  Ellen 
Sulzberger  Straus,  President  of 
Executive  Service  Strategies;  Dr.  James 
Crowfoot;  Professor  at  the  School  of 
Natural  Resources  at  the  University  of 
Michigan;  Mr.  H.  Laurance  Fuller. 
Chairman.  President  and  CEO  of  Amoco 
Corporation;  Mr.  Edward  Bass. 
Chairman  of  Space  Biosphere  Ventures 
and  Chairman  and  CEO  of  FineLine  Inc. 
and  the  Bass  Company;  Mr.  John 
Denver.  Co-Founder  and  President  of  the 
Windstar  Foundation;  and  Mr.  Francis 
Pandolfi,  President  and  CEO  of  Times 
Mirror  Magazines,  Inc.  and  Chairman  of 
the  Board  of  The  Sporting  News 
Publishing  Company.  Great  care  has 
been  taken  to  assure  that  these  new 
appointees  not  only  have  the  highest 
degree  of  expertise  and  commitment,  but 
also  bring  to  the  Board  diverse  points  of 
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view  relating  to  environmental 
education  and  training.  Terms  of  ofrice 
for  respective  Board  members  will  be 
determined  and  announced  upon 
completion  and  announcement  of  the 
full  complement  of  13  Board  members. 

O.  Mark  De  Michele 

Mr.  De  Michele  is  President  and  CEO 
of  Arizona  Public  Service  Company,  a 
position  he  has  held  since  1988.  Mr.  De 
Michele  was  instrumental  in  faciUtating 
negotiations  with  EPA,  the 
Environmental  Defense  Fund,  the  Grand 
Canyon  Trust,  and  the  Salt  River  Project 
to  finalize  a  highly  controversial 
regulation  to  protect  visibility  over  the 
Grand  Canyon,  Mr.  De  Michele  is 
Chairman  of  both  the  CEO  Task  Force 
on  Global  Climate  Change  and  the 
Policy  Committee  on  Environmental 
Affairs  for  the  Edison  Electric  Institute 
in  addition  to  being  a  member  of  the 
Board  of  Directors  for  the  Edison 
Electric  Institute.  He  also  is  a  Board 
member  for  a  number  of  organizations 
including  America  West  Airlines. 
Pinnacle  West  Capital  Corporation,  the 
Arizona  Economic  Council,  the  Center 
for  the  New  West,  the  Morrison  Institute 
of  Public  PoUcy  at  Arizona  State 
University,  the  Electric  Power  Research 
Institute,  the  U.S.  Council  for  Energy 
Awareness  and  the  American  Nuclear 
Energy  Council 

Robert  Wilson 

Robert  Wilson  is  Vice  Chairman  and  a 
member  of  the  Board  of  Directors  of 
Johnson  &  Johnson,  the  largest,  most 
diversified  health  care  company  in  the 
world,  with  manufacturing  facilities  in 
54  countries.  Mr.  Wilson  joined  Johnson 
and  Johnson  in  1964  and  was  elected  to 
the  Board  of  Directors  in  1986.  In 
addition  to  his  Corporate 
responsibilities,  Mr.  Wilson  is  a  member 
of  the  Board  of  Directors  of  the  U.S. 
Trust  Corporation,  as  well  as  the 
Pharmaceutical  Manufacturers 
Association.  He  is  a  trustee  of  the 
Museum  of  American  Folk  Art  and  Vice 
Chairman  of  the  Board  Trustees  for  the 
Foundation  of  the  University  of 
Medicine  and  Dentistry  of  New  Jersey. 
He  is  also  a  member  of  the  Science 
Advisory  Board  of  the  Center  for 
Advanced  Biotechnology  and  Medicine. 
Mr.  Wilson  is  a  Director  of  the  James 
Black  Foundation  in  London,  a  member 
of  the  Board  of  Visitors  of  the  Fuqua 
School  of  Business.  Duke  University, 
and  a  member  of  the  Board  of  Trustees 
of  the  Alliance  for  Aging  Research. 

Dr.  Bonnie  Guitoo 
Dr.  Bonnie  Guiton  is  Secretary  of  the 


State  and  Consumer  Services  Agency 
for  Governor  Pete  Wilson  in  California. 
This  agency  oversees  14  State 
Departments  with  a  budget  of  more  than 
$2  biUion  and  a  staff  of  14.000.  Dr. 
Guiton  served  as  President  and  CEO  of 
the  Earth  Conservation  Corps  from 
September  1990  through  March  1991  and 
has  served  two  U.S.  Presidents  in  three 
separate  appointments.  For  President 
Bush,  Dr.  Guiton  ser\'ed  as  Special 
Advisor  for  Consumer  Affairs  and 
Director  of  the  United  States  Office  of 
Consumer  Affairs  From  1989  through 
1991.  For  President  Reagan,  Dr.  Guiton 
served  as  Assistant  Secretary  for 
Vocational  and  Adult  Education  in  the 
U.S.  Department  of  Education  from 
1987-1989  and  as  Vice-Chair  of  the  U.S. 
Postal  Rate  Commission  from  1986-1967 
after  having  been  a  member  of  the 
Commission  from  1984-1986.  Dr.  Guiton 
received  her  B.A.  from  Mills  College  and 
a  Master  of  Arts  from  California  State 
University  at  Hayward.  In  addition.  Dr. 
Guiton  has  a  Doctorate  from  the 
University  of  California  at  Berkeley.  Her 
dissertation  analyzed  a  successful 
partnership  between  private  industry 
and  business  educators. 

For  further  information,  please 
contact  Bob  Abma,  Director  of 
Administration  and  Finance.  The 
National  Environmental,  Education  and 
Training.  Foundation.  Inc..  (202)  628- 
8200. 

Wiiliam  K.  ReUly, 

Administrator. 

[PR  Doc  92-ia590  Filed  5-6-92;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

Galveston/Lykes  Terminal; 
Agreeinent(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
^  Interested  persons  should  consult  this 
section  before  communicating  with  the 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-011091-001. 

Title:  Galveston/Lykes  Terminal 
Agreement. 

Parties: 

Board  of  Trustees  of  the  Galveston 
Wharves  ("Port") 

Lykes  Bros.  Steamship  Co..  Inc. 
("Lykes"). 

Synopsis:  The  amendment  extends  the 
term  of  the  Agreement  and  adjusts  the 
compensation  payable  by  Lykes  to  the 
Port. 

Agreement  No.:  224-200455-002. 

Title:  Port  of  Oakland/Puget  Sound 
Tug  and  Barge  Co.  Terminal  Agreement. 

Parties: 

Port  of  Oakland 

Puget  Sound  Tug  and  Barge  Co. 

Synopsis:  This  modification  refiects 
the  assignment  by  Puget  Sound  Tug  and 
Barge  Co.  of  its  interest  in  the  subject 
terminal  use  agreement  to  Crowley 
Maritime  Services.  Inc..  effective  July  1, 
1992. 

Agreements  No.:  (1)  224-200447-003, 
(2)  224-200447-004. 

Title:  Port  of  New  Orleans  and 
Coastal  Cargo  Company  Lease 
Agreement 

Parties: 

The  Port  of  New  Orleans, 

Coastal  Cargo  Company. 

Synopsis:  The  Agreements 
acknowledge  Coastal  Cargo  Company's 
options,  as  set  forth  in  the  basic 
Agreement,  to  cancel:  (1)  Sections  16 
through  30  and  (2)  sections  35  through  52 
from  the  Mandeville  Street  Wharf.  In 
addition,  the  amendments  will 
proportionately  reduce  Coastal  Cargo 
Company's  rent  of  the  lease  premises. 

Agreement  No.:  301-200653. 

Title:  Georgia  Ports  Authority/Hoegh 
Lines  Terminal  Agreement 

Parties: 

Georgia  Ports  Authority  ("GPA") 

Hoegh  Lines  ("Hoegh"). 

Synopsis:  The  Agreement  provides 
that  GPA  will  provide  Hoegh  with 
certain  services  for  a  consolidated  rate 
based  on  an  agreed  upon  rate  per 
container. 

Dated:  May  1, 1992. 

By  Order  of  tbe  Federal  Maritime 
Commission. 
Joseph  C  Polking. 
Secretary. 
(FR  Doc.  92-10639  Filed  5-6-92;  8:45  amj 
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Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Othf  r  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  j  iven  that  the 
following  have  beei  issued  a  Certificate 
of  Financial  Respon  sibility  to  Meet 
Liability  Incurred  fc  r  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  proi  isions  of  section  2, 
Public  Law  89-777  ( 16  U.S.C.  817(d))  and 
the  Federal  Maritini  e  Commission's 
implementing  regul)  itions  at  48  CFR  part 
540,  as  amended: 

Alaska  Sightseeing  Tc  urs.  Inc..  West  Travel. 
Inc.  and  WestFivi  Enterprises,  Fourth 
and  Battery  B!d«.  *70Q,  Seattle. 
Washington  9812  . 
Vessel.  Spirit  ofDii  cover/ 

Dated:  May  4, 1992. 
Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-10638  Fil^d  5-6-92;  8;45  am] 

MLUNQ  COCC  673O.01-M 


bee  1 


pro  I' 


Security  for  the  Pr  )tection  of  the 
Public  indemnlfica  Jon  of  Passengers 
for  Nonperforrriance  of 
Transportaticn;  l&|i<ance  of  Certificate 
(Performance) 

Notice  is  hereby 
following  have 
of  Financial  Respo 
Indemnification  of 
Nonperformanc 
pursuant  to  the 
Public  Law  89-777 
the  Federal  Mariti 
implementing  re; 
540,  as  amended 

Costa  Cruise  Lines  N 
S.P.A.,  World  Tr;  i 
Street.  Miami,  PI 
Vessel:  Costa  AIle_ 
Dated:  May  1, 1992 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  92-10640  Fifcd  5-«-92;  8:45  am 
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jiven  that  the 
issued  a  Certificate 
libility  for 
Passengers  for 
Transportation 
isions  of  section  3. 
46  U.S.C.  817(e))  and 
Commission's 
gubtions  at  46  CFR  part 


rie 


FEDERAL  RESER  fE  SYSTEM 


Community 
Formations  of; 
Mergers  of  Bank 


The  com.panies 
have  applied  for 
under  section  3  of 
Company  Act  (12 
225.14  of  the  Boan 
CFR  225.14)  to 
company  or  to  acquire 


V.  and  Costa  Crociere 
de  Center,  80  SW.  8th 
33130-3097 
ra. 


Bancihares,  Inc.,  et  al.; 
Ac  quisitSons  by;  and 
tolding  Companies 


isted  in  this  notice 
Board's  approval 
the  Bank  Holding 
.S.C.  1842)  and  § 
"8  Regulation  Y  (12 
bedome  a  bank  holding 
a  bank  or  bank 


tie; 


J.I 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for/ 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  not  later  than  Jime  1. 
1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Community  Bancshares,  Inc., 
Blountsville.  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of  City  and 
County  Bank  of  McMinn  County. 
Athens,  Tennessee. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Miimesota  55480: 

1.  McVille  Financial  Sen'ices,  Inc., 
McVille,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  McVille 
State  Bank.  McVille,  North  Dakota. 

C.  Federal  Re8er\'e  Bank  of  San 
Francisco  {Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco.  California  94105: 

1.  Omni  Commercial  Sen'ices 
Corporation,  Phoenix,  Arizona;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  State  Bank  of  Arizona, 
Phoenix,  Arizona,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  1, 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-10645  Filed  5-6-92;  8:45  am) 
aujNO  cooE  esio-oi-F 


First  Commerce  Bancorp,  et  al.;  Notice 
of  Applications  to  Engage  de  novo  in 
Permissible  Nonbanlting  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also,be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not-suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  1, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Commerce  Bancorp, 
Commerce,  Georgia;  to  engage  de  novo 
through  its  subsidiary,  Bankline 
Systems,  Inc.,  Commerce,  Georgia,  in 
data  processing  and  transmission 
services,  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central-State  Bancorp,  Inc.. 
Frankfort,  Michigan;  to  engage  de  novo 
through  its  subsidiary,  Central  State 
Service  Corporation,  Beulah,  Michigan, 
in  making  and  selling  fixed  rate 
mortgages  in  the  secondary  market, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regidation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  May  1, 1992. 
fennifer  J.  |ohnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-10644  Filed  5-6-92;  8:45  am] 

BILLING  CODE  6210-01-f 


The  Long-Term  Credit  Bank  of  Japan, 
Limited,  Tokyo,  Japan;  Application  to 
Conduct  Private  Placements  of  All 
Types  of  Securities  as  Agent, 
Purchase  and  Sell  All  Types  of 
Securities  as  a  "Riskiess  Principal," 
Engage  in  "Full-Service  Brokerage"  of 
Securities,  Trade  Foreign  Exchange, 
and  Provide  FCIM  Execution, 
Clearance,  and  Advisory  Services 

The  Long-Term  Credit  Bank  of  Japan, 
Limited,  Tokyo,  Japan  ("Long-Term 
Credit  Bank"),  has  applied  pursuant  to  § 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1843(c)(8)  ("BHC  Act") 
and  §  225.23(a)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)),  through  its  wholly 
owned  subsidiary,  Greenwich  Capital 
Markets,  Inc.,  Greenwich,  Connecticut 
("Company"),  to  engage  de  novo  in  the 
following  activities: 

(1)  the  private  placement,  as  a^ent,  of 
all  types  of  securities,  including 
providing  related  advisory  services; 

(2)  buying  and  selling  all  types  of 
securities  on  the  order  of  investors  as 
"riskiess  principal"; 

(3)  providing  securities  brokerage 
services  and  activities  related  or 
incidental  thereto  pursuant  to  § 
225.25(b)(15)  of  Regulation  Y  to 
institutional  and  retail  customers  in 
conjunction  with  Company's  previously 
approved  portfolio  investment  advisory 
activities  ("full-service  brokerage"); 

(4)  trading  foreign  exchange  forward, 
futures,  options  and  options  on  futures 
transactions  for  purposes  other  than 
hedging;  and 

(5)  Acting  as  a  futures  commission 
merchant  ("FCM")  in  the  execution  and 
clearance  on  major  commodity 
exchanges  of  futures  contracts  and 
options  on  futures  contracts  for  precious 
metals,  foreign  exchange,  U.S. 
government  securities,  negotiable 
money-market  instruments  (foreign  and 
domestic)  and  certain  U.S.  broad-based 
bond  and  stock  indexes,  and  providing 
investment  advice  as  a  FCM  or 
commodity  trading  advisor  with  respect 
to  such  contracts. 

Company  would  conduct  the  proposed 
activities  on  a  domestic  and 
international  basis. 

Company  is  currently  authorized  to 
engage  in  various  securities-related, 
investment  and  financial  advisory,  FCM, 


and  foreign  exchange  activities, 
including,  but  not  limited  to, 
underwriting  and  dealing  in,  to  a  limited 
extent,  municipal  revenue  bonds,  1-4 
family  mortgage-related  securities, 
commercial  paper,  and  consumer- 
receivable-related  securities  ("bank 
ineligible  securities").  Company  also 
engages  in  mortgage  banking  and  real 
estate-related  activities,  data 
processing,  and  management  consulting. 
Company  has  pending  an  application  to 
act  as  a  dealer,  broker  and  advisor  with 
respect  to  interest  rate  and  currency 
swaps  and  related  transactions. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

The  Board  has  previously  approved 
the  proposed  private  placement  and 
"riskiess  principal"  activities,  and  Long- 
Term  Credit  Bank  proposes  to  comply 
with  most  of  the  hmitations  relied  upon 
by  the  Board  in  its  orders  approving 
these  activities.  See  Bankers  Trust  New 
York  Corporation,  75  Federal  Reserve 
Bulletin  829  (1989)  ["Bankers  Trust");/. 
P.  Morgan  &  Company  Incorporated,  76 
Federal  Reserve  Bulletin  26  (1990)  ("J.P. 
Morgan  7").  Certain  private  placement 
customers  of  Company  may  not  be 
"accredited  investors"  under  Regulation 
D  promulgated  by  the  SEC,  however, 
although  all  private  placement 
customers  will  be  fmancially 
sophisticated  institutions  and 
individuals.  In  addition,  while  all  of  the 
securities  to  be  privately  placed  will  be 
exempt  from  registration  requirements 
pursuant  to  §  4(2)  of  the  Securities  Act 
of  1933,  as  amended  ("the  Securities 
Act"),  not  all  of  Company's  proposed 
transactions  will  comply  with  all  of  the 
requirements  of  Regulation  D,  which  is  a 
series  of  eight  rules  (Rules  501-508) 
establishing  exemptions  from  the 
registration  requirements  of  the 
Securities  Act. 

Long-Term  Credit  Bank  also  proposes 
that  Company  act  as  agent  for  holders  of 
securities  desiring  to  resell  them  to  other 
sophisticated  investors  in  transactions 
exempt  from  registration  requirements, 
pursuant  to  §  4(1)  of  the  Securities  Act. 
SEC  Rule  144A  or  other  permissible 
methods  of  resale  under  the  securities 
laws,  such  as  "Rule  4-1 1/2"  ("resale 
transactions").  Long-Term  Credit  Bank 
asserts  that  none  of  these  transactions 
would  involve  "offerings"  within  the 
meaning  of  S  4(2)  of  the  Securities  Act, 


but  rather  would  involve  "non-public" 
resales  by  holders  of  the  securities. 
Long-Term  Credit  Bank  also  takes  the 
position  that  the  proposed  resale 
transactions  are  not  "public  sales"  of 
securities  under  the  Glass-Steagall  Act 
and  that  the  revenues  derived  from 
these  transactions  would  not  be  subject 
to  the  revenue  limitation  relied  upon  by 
the  Board  in  approving  Company's 
underwriting  of  bank-ineligible 
securities.  See  The  Long-Term  Credit 
Bank  of  Japan,  Limited,  76  Federal 
Reserve  Bulletin  554  (1990).  It  states  that 
Company  would  be  performing 
essentially  a  brokerage  function 
between  the  holder  of  the  privately 
placed  securities  and  the  subsequent 
purchaser  of  the  securities,  and  it  has 
agreed  to  conduct  these  resale 
transactions  subject  to  the  commitments 
which  it  has  made  with  respect  to  its 
"full-service  brokerage"  activities  (see 
below).  Long-Term  Credit  Bank  also  . 
commits  that  with  respect  to  these 
resale  transactions  Company  will 
comply  with  the  operational  limitations 
on  private  placements  relied  upon  by 
the  Board  in  Bankers  Trust  and  J.P. 
Morgan  L 

In  addition,  the  Board  has  approved 
the  proposed  "full-service  brokerage" 
activities,  and  Long-Term  Credit  Bank 
has  committed  to  comply  with  the 
commitments  relied  upon  by  the  Board 
in  its  orders  approving  these  activities. 
See  PNC  Financial  Corporation,  75 
Federal  Reserve  Bulletin  396  (1989); 
Bank  of  New  England  Corporation,  74 
Federal  Reserve  Bulletin  700  (1988); 
Manufacturers  Hanover  Corporation,  73 
Federal  Reserve  Bulletin  930  (1987);  J.P. 
Morgan  &  Company  Incorporated,  73 
Federal  Reserve  Bulletin  810  (1987)  {"J.P. 
Morgan  IF')  National  Westminster  Bank 
PLC,  72  Federal  Reserve  Bulletin  584 
(1986).  Long-Term  Credit  Bank  also 
seeks  authority  for  Company,  within 
defined  parameters  established  by 
institutional  customers,  to  exercise 
discretion  in  buying  and  selling 
securities  on  behalf  of  institutional 
customers.  This  service  would  be 
performed  solely  for  institutional 
customers  subject  to  the  conditions  in 
J.P.  Morgan  II. 

The  Board  has  also  approved  trading 
for  a  company's  own  account  in  foreign 
exchange  forward,  futures,  options  and 
options  on  futures  transactions  for 
purposes  other  than  hedging.  See 
Hongkong  and  Shanghai  Banking 
Corporation,  75  Federal  Reserve  Bulletin 
217  (1989).  Long-Term  Credit  Bank  has 
made  substantially  all  of  the 
commitments  relied  upon  by  the  Board 
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in  approving  this  aativity.  However, 
Company  currently  lexecutes  foreign 
exchange  futxires  transactions  for 
customers  as  a  FCM  in  accordance  with 
i  225.25(b){18)  of  the  Board's  Regulation 
Y.  12  CFR  225.25(b)|l8).  and  Company's 
subsidiary  engages  in  advisory  activities 
with  regard  to  such  Itransactions  in 
accordance  with  §  i25.25{b](19)  of  the 
Board's  Regulation  Y,  12  CFR 
225.25(b)(19).  Long-'  'erm  Credit  Bank 
has  made  a  number  of  commitments  to 


address  any  potent 


I  conflicts  of 


interests  between  the  combined 
activities  of  giving  f  areign  exchange 
advice,  taking  posit  ons  in  foreign 
exchange  and  execi  iting  trades. 

The  Board  has  de  termined  that  FCM 
activities  with  resp(  ct  to  futures 
contracts  for  precio  Jis  metals,  foreign 
exchange.  U.S.  gove  mment  securities, 
negotiable  money-n  larket  instruments 
(foreign  and  domes  ic)  and  certain 
broad-based  bond  (  nd  stock  indexes, 
and  related  investn  ent  advice  is  closely 
related  and  a  proper  incident  to 
banking.  See.  e.g.,  1 1  CFR  225.25(b)(18) 
and  (19);  Chemical  lanking 
Corporation,  76  Fee  eral  Reserve  Bulletin 
660  (1990);  The  Hor  ^kong  and  Shanghai 
Banking  Corporatic  n,  76  Federal 
Reserve  Bulletin  77 1  (1990).  The  Board 
has  not  previously  ^  ipproved  FCM 
activities  with  resp  jct  to  all  of  the 
proposed  exchange}  and  instruments. 
Long-Term  Credit  E  ank  maintains, 
however,  that  all  ol  these  instruments 
are  functionally  sin  lilar  to  contracts 
previously  approve  i  by  the  Board,  and 
all  of  the  exchangei  i  are  major 
commodities  exchanges.  Company 
would  conduct  thes  e  proposed  FCM 
activities  subject  tc  the  conditions  set 
forth  in  5  5  225.25{h  |(18)  and  (19)  of 
Regulation  Y  previ(  lusly  considered  by 
the  Board  in  appro'  'ing  FCM  activities. 

Long-Term  Credi  t  Bank  states  that  the 
proposed  activities  will  benefit  the 
public.  It  believes  I  lat  they  will  promote 
competition  and  prDvide  added 
convenience  to  customers  and  gains  in 
efficiency.  Moreov  ;r.  Long-Term  Credit 
Bank  believes  that  the  proposed 
activities  will  not  i  esult  in  any  unsound 
bdnking  practices 

In  publishing  the  proposal  for 
comment  the  Boari  does  not  take  a 


position  on  issues 
proposal.  Notice  o 
published  solely  ir 
views  of  interestec 


issues  presented  b  f  the  application  and 


does  not  represent 
the  Board  that  the 


aised  by  the 
the  proposal  is 
order  to  seek  the 
persons  on  the 


a  determination  by 
proposal  meets  or  is 


should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  not  later  than  June  5, 1992. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  S 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  ReservfrBank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  1. 1992. 
Jennifer ).  |ohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-10643  Filed  5-6-92;  8:45  am] 
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likely  to  meet  the  i  tandards  of  the  BHC 
Act  or  the  Glass-S  eagall  Act. 

Any  comments  (  r  requests  for  hearing 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Thrift  Advisory  Council;  Open 

Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory  Council. 

Time  and  dale:  10  a.m.,  May  20, 1992. 

Place:  Fifth  Floor  Conference  Room, 
Federal  Retirement  Thrift  Investment  Board, 
805  Fifteenth  Street,  NW.,  Washington.  DC 

Status:  Open. 

Matters  to  be  considered:  Approval  of  the 
minutes  of  the  December  11, 1991,  meeting; 
report  of  the  Executive  Director  on  the  status 
of  the  Thrift  Savings  Plan;  participation  in  the 
C.  F,  and  G  Funds;  Social  Security 
Administration  policy  on  Government 
pension  offset;  legislative  update:  and  new 
business. 

Any  interested  person  may  attend,  appear 
before,  or  file  Statements  with  the  Council. 
For  further  information  contact  John  J. 
O'Meara,  Committee  Mangement  Officer,  on 
(202)  523-7018. 

Dated:  May  1, 1992. 

Francis  X.  Cavanaugh, 

Executive  Director. 

[FR  Doc.  92-10619  Filed  5-6-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Admintetration 

HIV/ AIDS  and  Related  Diseases 
Among  Substance  Abusers; 
Community  Based  Outreach  and 
Intervention  Demonstration  Program 
(Short  Title— AIDS  Outreach  for 
Substance  Abusers) 

agency:  Office  for  Treatment 
Improvement.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  Pubhc 
Health  Service.  HHS. 
action:  Request  for  applications. 

Program  Authority 

The  Office  for  Treatment 
Improvement  (OTI).  in  its  role  of 
implementing  demand  reduction 
programs  under  the  Anti  Drug  Abuse 
Act  of  1988  and  the  Office  for  National 
Drug  Control  Policy's  National  Drug 
Control  Strategy,  is  making 
approximately  $10  million  available  in 
FY  1992  to  support  outreach  services 
provided  by  community  based  programs 
to  substance  abusers  at  the  highest  risk 
for  infection  by  Human 
Inununodeficiency  Virus  (HIV)  and 
related  diseases.  The  statutory  authority 
for  this  program  is  section  509G{a)(l)(B) 
of  the  Public  Health  Service  Act.  as 
enacted  by  Public  Law  100-690.  the 
"Anti  Drug  Abuse  Act  of  1988". 
Purpose  and  Goals 

In  furtherance  of  the  National  Drug 
Control  Strategy,  this  announcement 
solicits  applications  for  demonstration 
projects  designed  to  seek  out  injecting 
drug  users  (IDUs),  other  high  risk 
substance  abusers,  and  their  sex 
partners  in  order  to:  (1)  Encourage  entry 
into  and  make  arrangements  for 
treatment  of  chemical  dependence 
(Note:  this  RFA  does  not  support 
payment  for  treatment  per  se);  (2) 
provide  medical  diagnostic  services  for 
HIV/ AIDS  and  related  illnesses  (e.g.. 
sexually  transmitted  diseases  (STDs). 
and  tuberculosis  (TB));  and  (3)  provide 
the  information,  skills,  and  other 
prophylactic  means  to  effect  those 
behavior  changes  most  likely  to 
decrease  the  risk  of  acquiring  or 
transmitting  HTV  and  related  diseases. 

The  goals  of  this  grant  program  are  to: 
(1)  Demonstrate  the  replicability  and 
cost  effectiveness  of  community-based 
intervention  strategies  (models)  to 
accomplish  the  purposes  identified 
above;  and,  wherever  possible.  (2)  to 
determine  if  these  altered  behaviors 
produce  changes  in  the  incidence  of  HIV 
and  related  diseases  in  the  targeted 
populations  and  communities. 
Therefore,  awards  will  be  made  to 


Federal  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7,  1992  /  Notices 


19625 


applicants  proposing  projects  in 
communities  where  there  has  been 
ongoing  HIV  seroprevalence 
measurement  for  at  least  the  past  3 
years  (i.e..  1989, 1990, 1991).  (See  Award 
Criteria.)  Supporting  documentation  for 
ongoing  measurement  must  be  provided 
as  Document  1,  Appendix  1. 

Background 

High  risk  substance  abusers  and  their 
sex  partners  currently  represent  about 
one-third  (32%)  of  diagnosed  AIDS  cases 
in  the  U.S.,  the  second  largest  and  one  of 
the  fastest  growing  groups  at  risk  for 
HIV  infection.  The  highest  rate  of 
growth  in  HIV  seroprevalence  or 
/  transmission  is  associated  with  IDUs 
and  the  sharing  of  contaminated 
injection  paraphernalia.  In  addition,  the 
sex  partners  of  these  IDUs  are  also  at 
risk.  Seventy  percent  of  women  infected 
with  HIV  disease  via  heterosexual 
contact  had  that  contact  with  an  IDU. 
Further,  90  percent  of  pediatric  AIDS 
cases  are  attributable  to  transmission 
from  mothers  who  either  injected  drugs 
or  had  sexual  contact  with  an  IDU. 
Black  and  Hispanic  Americans  are 
disproportionately  represented  among 
all  these  subgroups. 

Also  at  high  risk  for  HIV  infection  are 
"crack"  and  non-injecting  cocaine 
abusers  who  trade  sex  for  drugs.  Recent 
data  reported  by  the  Centers  for  Disease 
Control  (CDC)  indicate  that  AIDS 
incidence  rates  among  adolescents  are 
increasing.  Much  of  this  increase  can  be 
attributed  to  crack  use  and  trading  sex 
for  drugs. 

Estimates  of  the  number  of  IDUs  and 
other  high  risk  substance  abusers 
infected  with  the  HIV  are  substantially 
larger  than  the  number  diagnosed  with 
AIDS.  Seroprevalence  rates  among  IDUs 
vary  greatly  from  region  to  region,  and. 
while  exact  rates  are  not  available, 
estimates  indicate  that  the  number  of 
IDUs  infected  in  the  country  as  a  whole 
may  be  as  high  as  400.000  (JAMA.  V. 
261, 1989). 

The  latency  period  between  infection 
with  the  virus  and  development  of  AIDS 
may  extend  to  several  years.  During  this 
period,  many  IDUs  and  other  high  risk 
substance  abusers  who  are  seropositive 
can — through  the  sharing  of 
paraphernalia,  needles  and  sexual 
contact — expose  thousands  of  other 
substance  abusers,  their  sex  partners 
and  others  to  potential  HIV  infection. 

Non-substance-abusing  sex  partners 
of  IDUs  are  also  at  risk  for  HIV 
infection.  Male  IDUs  typically  have  their 
primary  relationships  with  partners  who 
dofiot  inject  drugs.  Female  IDUs,  on  the 
other  hand,  typically  have  their  primary 
relationship  with  a  male  IDU  increasing 
the  likelihood  that  both  partners  will  be 
exposed  to  HIV. 


Prostitutes  engaged  in  high  risk 
substance  abuse  represent  another 
target  population  for  HIV  prevention 
outreach  efforts.  The  adolescent 
homeless,  runaway,  and  delinquent 
populations  are  at  demonstrable  risk  for 
substance  abuse,  high  risk  sex  and  HIV 
infection.  Adolescents,  therefore, 
constitute  an  additional  subpopulation 
for  AIDS  prevention/intervention 
efforts. 

In  addition,  STDs  are  a  significant 
problem  in  the  above  at  risk 
populations.  Presence  of  STDs 
facilitates  the  HIV  transmission  and 
acts  as  a  co-factor  in  contracting  the 
HIV,  particularly  in  heterosexual 
transmission.  These  groups  may  also  be 
at  risk  for  the  HTLV-I  and  HTLV-II 
retroviruses  which  are  believed  to  be 
causal  factors  in  several  varieties  of 
lymphoma/leukemia.  Screening  and 
treating  for  STDs  serve  the  dual  purpose 
of  identifying  individuals  at  risk  and 
eliminating  one  of  the  HIV  transmission 
co-factors.  Outreach  and  behavior 
modification  are  proven  methods  for 
changing  high  risk  sex  behavior  and 
preventing  the  spread  of  HIV. 

Another  more  recent  and  very  serious 
problem  is  the  emergence  of  TB  among 
high  risk  substance  abusers,  individuals 
infected  with  HIV,^nd  those  who  have 
contact  with  them.  A  number  of  studies 
and  recent  observations  from  substance 
abuse  treatment  practitioners  indicate 
that  highly  contagious  opportunistic 
diseases  such  as  TB  are  problematic 
both  for  the  treatment  of  HIV  infected 
patients  and  for  spread  of  TB  to  the 
larger  population.  TB  may  precede  other 
opportunistic  infections  and 
manifestations  of  decreased  immune 
function  that  are  the  criteria  for 
diagnosing  AIDS.  Failure  to  comply  with 
prescribed  medication  protocols  is 
linked  to  the  emergence  of  strains  of  TB 
that  are  resistant  to  all  available 
antibiotics.  Infections  with  such  drug 
resistant  strains  have  now  been 
identified  in  a  number  of  urban  areas 
and  the  rate  approximately  corresponds 
to  the  prevalence  of  HIV  infection. 

Once  developed,  clinical  TB  becomes 
a  risk  for  all  those  in  contact  with  the 
infected  individuals,  e.g.,  outreach 
workers,  family  members,  other  patients 
and  staff  in  residential  treatment 
settings  or  in  shelters  for  the  homeless. 
The  increase  in  drug  resistant  TB 
observed  in  both  treated  and  untreated 
IDUs  makes  it  imperative  that  outreach 
programs  funded  under  this  RFA  fully 
address  this  problem  both  as  a  potential 
indicator  of  the  HIV  and  to  protect  their 
staff  and  patients. 


Existing  Knowledge  Base 

Demonstration  grants  supported  by 
this  program  must  build  upon 
interventions  derived  from  the  existing 
knowledge  in  this  area,  particularly 
those  developed  through  the  AIDS 
Community  Outreach  and  Counseling 
Demonstration  Research  programs 
funded  by  the  NIDA  from  FY  1987  to  FY 
1991  (also  known  as  the  National  AIDS 
Demonstration  Research  (NADR) 
program.)  The  following  discussion  and 
Appendix  A  describe  some  of  the 
relevant  knowledge  base  and  the  NIDA 
findings. 

In  FY  1987.  NIDA  initiated  the 
Community  Outreach  Research 
Demonstration  Program  and.  in  FY  1988, 
expanded  the  program  to  provide  grant 
support  to  additional  communities.  In 
FY  1991.  NIDA  entered  into  cooperative 
agreements  to  address  fundamental 
research  questions  raised  during  the 
first  two  years  of  the  program. 

In  FY  1992,  as  a  result  of  the 
preliminary  findings  from  the  research 
demonstration  projects — highly 
successful  reduction  in  HIV  risk 
behaviors  associated  with  injection  drug 
use  (e.g..  self-reported  decrease  in 
needle  sharing,  increase  in  bleach 
cleaning  of  needles)  and  moderately 
successful  reduction  in  HIV  risk 
behaviors  associated  with  transmission 
through  sexual  contact  (e.g..  increase  in 
condom  use) — ADAMHA  decided  to 
attempt  to  replicate  and  demonstrate  the 
effectiveness  of  the  developed 
approaches  in  non-research  service 
environments.  The  Office  for  Treatment- 
Improvement  (OTI)  has  therefore 
received  funds  from  NIDA  for  this 
purpose. 

At  any  given  point  in  time,  research 
indicates  that  for  every  active  high  risk 
substance  abuser  in  treatment,  six  are 
not  in  treatment.  NIDA  projects  found 
that  at  first  contact  41  percent  of  IDUs 
had  never  been  in  treatment  despite  an 
average  of  11  years  of  substance  abuse. 
This  funding  indicates  a  continuing  need 
to  reach  these  high  risk  substance 
abusers  and  get  them  into  treatment 
whenever  possible. 

In  fact,  substance  abuse  treatment  is 
one  demonstrably  effective  method  for 
reducing  the  spread  of  HIV  among  high 
risk  substance  abusers,  their  sex 
partners  and  others.  Participation  in 
treatment,  even  for  substance  abusers 
already  exposed  to  HIV.  greatly 
decreases  the  likelihood  of  multiple 
exposure  and  of  exposing  others  to  the 
HIV.  Effective  treatment  helps  IDU 
patients  eliminate  needle  use  and  gives 
all  patients  an  opportunity  to  learn  more 
about  other  risk  reduction  methods  (i  e., 
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Increase  to  at  least  50  percent  the 
estimated  proportion  of  Intravenous 
drug  abusers  not  in  treatment  who  use 
imcontaminated  drug  paraphernalia 
("works").  (18.6) 

Increase  to  at  least  50  percent  the 
proportion  of  sexually  active,  unmarried 
people  who  used  a  condom  at  last 
sexual  intercourse.  (18.4) 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-0047^1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
202-783-3238). 

National  Drug  Control  Strategy 

The  National  Drug  Control  Strategy 
(January  1992,  The  White  House)  sets  a 
number  of  priorities  to  prevent  and  treat 
"intravenous  drug  use".  The  Strategy 
recognizes  the  strong  connection 
between  such  drug  use  and  infection 
with  the  HIV.  The  Strategy  further 
highhghts  the  alarming  trend  of  HIV 
infection  among  women,  infants, 
adolescents  and  young  adults  which  is 
either  directly  or  indirectly  related  to 
substance  abuse.  In  order  to  abate  the 
spread  of  HTV  connected  with  high  risk 
substance  abusers,  the-Strategy 
proposes  expanding  HIV/AIDS  outreach 
programs. 

Copies  of  the  National  Drug  ^ontrol 
Strategy  may  be  obtained  from  New 
Orders,  Superintendent  of  Documents, 
P.O.  Box  371954.  Pittsburgh.  PA  15250- 
7954,  Order  Processing  Code  6182. 
Additional  information  may  also  be 
obtained  from  calling  the  Federal  Drug, 
Alcohol,  and  Crime  Clearinghouse 
Network  at  1-800-788-7800. 

Related  Federal  Programs 

Where  possible,  applicants  should 
demonstrate  coordination  between  their 
efforts  and  related  Federal  programs, 
such  as: 

ADAMHA  Programs 

•  Cooperative  agreements  for  drug 
abuse  treatment  improvement  projects 
in  target  cities  (OTI). 

•  Model  comprehensive  treatment 
program  for  critical  populations  (OTI). 

•  Demonstration  grants  for  the 
prevention  of  alcohol  and  other  drug 
abuse  among  high  risk  youth  program 
(OSAP). 

•  Pregnant  and  postpartimi  women 
and  infants  program  (OSAP). 

The  Health  Care  Financing 
Administration/Medicaid 

•  Supports  Primary  Care  Services  tor 


— Low-income  pregnant  women,  infants, 
children,  adolescents,  and  families 
with  dependent  children  in  any  state 
of  HIV  infection;  and, 

— Adult  males  and  females  without 
children  who  have  been  determined  to 
be  disabled  by  HIV  infection  and/or 
AIDS. 

The  Health  Resources  and  Services 
Administration  Programs 

•  "Healthy  Start"  Projects. 

•  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990 
Grants. 

•  Community  and  migrant  health 
centers. 

•  Health  care  in  public  housing 
grants. 

•  Health  care  for  the  homeless  grants. 

Centers  for  Disease  Control  Programs 

•  Various  programs  for  treatment  and 
prevention  of  HIV,  TB.  and  STDs. 

Office  of  Population  Affairs  Programs 

•  Family  planning  clinics. 

Administration  for  Children  and 
Families  Programs 

•  Runaway  and  homeless  youth 
shelters  and  centers. 

•  Projects  on  drug  education  for 
runaway  and  homeless  youth. 

Other  Federal  Departments 

•  Projects  funded  by  the  Office  of 
Juvenile  Justice  and  the  Bureau  of 
Justice  Assistance,  U.S.  Department  of 
Justice. 

•  Projects  funded  by  the  Department 
of  Education. 


Target  Populations 

In  keeping  with  OTI's  practice  of 
bringing  improved  services  to  those 
subpopulations  identified  in  the  Anti 
Drug  Abuse  Act  as  having  the  least 
access  to  effective,  culturally  relevant 
addiction  treatment  and  that  are 
recognized  as  at  greatest  risk  for 
contracting  the  HIV.  emphasis  is 
expected  on  providing  services  for  the 
following  subpopulations  within  the 
overall  population  of  high  risk  substance 
abusers: 

•  Adolescents,  including  runaways. 

•  Minorities  (includes  Black 
Americans.  Hispanic  Americans.  Asian 
Americans,  American  Indians,  Alaska 
Natives,  and  Native  Hawaiians). 

•  Pregnant  women. 

•  Female  addicts  and  their  children. 

•  Residents  of  public  housing 
projects. 

•  Homeless. 

Applicants  should  propose  projects 
which  focus  primarily  on  populations 
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with  one  or  more  of  these 
characteristics,  or,  if  not  so  focused, 
applicants  should  describe  clearly  how 
such  groups  will  be  served  within  the 
proposed  methodology. 

Eligibility 

Applicants 

In  keeping  with  its  practice  of  working 
closely  with  the  States  to  ensure 
coordination  and  synergy  between  State 
and  Federal  funding  efforts,  OTI  is 
restricting  eligibiUty  for  funding  under 
this  program  to  States.'  Specifically, 
eligibility  is  restricted  to  the  Single  State 
Agency  (SSA)  for  Alcohol  and  Drug 
Abuse  in  each  State. 

Under  the  auspices  of  OTI's  State 
Systems  Development  Program  (SSDP), 
OTI  is  working  in  partnership  with  the 
SSA  in  each  State  to  conduct  sub-State 
needs  assessments  (which  include 
estimates  of  the  number  of  IDUs)  and  to 
develop  Statewide  Prevention  and 
Treatment  Plans  (which  include  the 
required  expenditure  of  a  portion  of  the 
Alcohol.  Drug  Abuse  and  Mental  Health 
Services  (ADMS)  Block  Grant  funds 
received  by  the  State  for  outreach  to 
and  treatment  of  IDUs  as  part  of  the 
overall  effort  to  prevent  HIV/AIDS). 
OTI  intends  that  SSAs  shall  be  the 
applicant  State  agency  as  a  means  to 
coordinate  the  planning,  service 
activities,  and  data  collection  activities 
sponsored  under  the  SSDP  with  the 
outreach  and  counseling  demonstration 
projects  funded  under  this  RFA. 

For  the  purposes  of  this  program,  the 
SSA  will  be  considered  the  applicant, 
and  all  entities  wishing  to  apply  for 
funding  for  a  speci^c  HIV/AIDS 
outreach  project  at  the  State  or  sub- 
State  level  will  be  considered  sub- 
applicants.  Sub-applicants  may  be 
governmental  units,  or  public  or  private, 
non-profit  or  for-profit  entities  wishing 
to  apply  for  support.  Sub-applicants  will 
compete  for  funding  with  all  other  sub- 
applicants  based  on  the  merit  of  their 
individual  application. 

State  applications  for  funding  must 
include  a  copy  of  a  letter  from  the 
Director  of  the  Single  State  Agency  for 
Alcohol  and  Drug  Abuse,  listing  aU  sub- 
applicant  proposals  contained  in  the 
State's  application  package.  Additional 
copies  of  this  letter  must  be  included  in 
each  sub-applicant  proposal  as 


■  For  purpoM*  of  thl*  announcement.  "State**  i* 
defined  as  the  SO  State*,  the  District  of  Columbia. 
Guam,  tlie  Conunontvealth  of  Puerto  Rica  the 
Ntorthem  Mariana  Ulands.  tlie  Virgin  Islands. 
American  Samoa,  and  the  Sdccessor  States  to  the 
Trust  Territory  of  the  Pacific  Islands  (the  Federated 
States  of  Midonesia.  the  KepuUic  of  the  UarshaU 
lalands.  and  the  Repubitc  of  Palau). 


Document  2.  in  Appendix  1.  Eligibility 
Documentation. 

Sub-Applicants 

Sub-applicants  must  have 
demonstrated  organizational  integrity  as 
exemplified  by  ongoing  addictions 
treatment  or  other  relevant  service 
delivery  activity  supported  by  public  or 
private  funds  for  a  period  of  at  least  2 
years.  While  substance  abuse  treatment 
programs,  especially  those  will  strong 
primary  care  medical  components,  are 
in  an  excellent  position  to  develop 
outreach  and  intervention  services  of 
the  kind  sought  in  this  announcement 
sub-applicants  who  are  primarily 
engaged  in  other  medical  services, 
assessment  and  referral  of  substance 
abusers,  early  intervention,  education, 
training,  outreach,  or  other  commimity 
organizing  activities  are  also  eligible. 

OTI  encourages  applications  from 
addiction  treatment  programs, 
commimity  based  organizations, 
community  health  centers,  STD  clinics, 
or  other  entities  (e.g.,  central  intake  and 
referral  agencies.  Treatment 
Alternatives  to  Street  Crime  agencies) 
that  have  a  good  record  of  reaching  and 
serving  IDUs  and  are  capable  of 
encouraging  IDUs  to  enter  and  remain  in 
treatment,  or  to  modify  their  behavior. 

Inappropriate  for  Review  by  OTI 

1.  Research  demonstration 
applications  using  rigorously  controlled 
comparative  experimental  designs  to 
assess  the  efficacy  of  particular 
substance  abuse  interventions  are 
inappropriate  tmder  this  announcement. 
Such  proposals  may  be  more 
appropriate  for  the  National  Institute  on 
Drug  Abuse  (NIDA),  or  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA). 

2.  Applications  that  request  support 
for  direct  treatment  of  substance 
abusers  either  for  drug  dependence  or 
associated  infectious  diseases  are  also 
inappropriate  imder  this  announcement, 
but  may  be  appropriate  for  other 
programs  supported  by  OTL 

Funding  for  AIDS  outreach 
demonstration  programs  may  not  be 
requested  from  more  than  one  PHS 
entity  (e.g.,  NIAAA.  NIDA.  OSAP.  OTI 
or  CDC)  for  the  same  programmatic 
activities  for  the  same  target  population. 

For  information  on  grant  programs  of 
the  above  listed  Institutes/Offices,  call 
the  National  Clearinghouse  for  Alcohol 
and  Drug  Informatirai.  1-800-SAY-NO- 

Ta 

Amount  and  Length  of  Award 

In  FY  1992.  approximately  $10  million 
will  be  available  to  support 
approximately  25  to  30  individual 


outreach  demonstration  projects  at  the 
sub-applicant  level.  It  is  expected  that 
individual  project  funding  needs  will 
vary  from  about  $275,000  to  $375,000 
including  all  direct,  indirect  and  State 
administrative  costs  (which  are  Umited 
to  2%  of  sub-recipient  grant  awards). 
The  nimiber  and  size  of  grant  awards 
will  depend  upon  program  priorities  and 
the  availability  of  funds  at  the  time  of 
award. 

Support  may  be  requested  for  a 
project  period  of  up  to  three  years. 
Depending  on  the  availability  of  funds 
and  program  priorities  in  FY  1995,  OTI 
may  annoimce  the  availability  of 
continuation  funds  for  years  four  and 
five  of  the  project  period.  If  contmuation 
funds  are  provided,  they  will  be 
awarded  on  a  competitive  basis,  subject 
to:  (1)  The  extent  to  which  grantee 
projects  have  accomplished  the  goals  set 
fortii  for  the  program;  and  (2)  the  degree 
to  which  the  State  or  sub-applicant  is 
willing  to  provide  an  escalating  non- 
Federal  match  for  the  remaining  two 
years  of  Federal  support 

Rapid  Award  of  Federal  Funds 

Because  of  the  need  to  intervene 
quickly  with  this  target  f>opulation.  OTI 
places  considerable  emphasis  on  rapid 
award  of  Federal  funds  by  the  State  and 
implementation  of  individual  projects  by 
the  sub-applicants.  Therefore,  OTI  will 
give  fimding  priority  to  projects  in  those 
States  which  provide  a  strong  written 
assurance  that  funds  will  be  awarded 
rapidly  to  sub-recipients  following  the 
date  of  Federal  grant  award  (see 
AWARD  CRITERIA)  and  to  those  States 
with  a  history/track  record  of  rapid 
award  of  OTI  grant  funds.  For  States 
that  wish  to  make  such  an  assiu^nce,  a 
letter  from  the  Director  of  the  Single 
State  Agency  certifying  rapid  obligation 
of  funds  following  the  date  of  grant 
award  should  be  included  as  Document 
3,  Appendix  2.  in  each  sub-applicant 
proposal 

Consistency  With  Existing  State 
Prevention  and  Treatment  Plaiu 

Commensurate  with  OTI's  goals  to 
improve  the  coordination  and 
Integration  of  treatment  service  deUvery 
and  to  help  ensure  State  financial 
support  following  the  period  of  Federal 
support  for  this  program.  OTI  will  give 
funding  priority  to  sub-appUcant 
projects  that  are  determined  to  be 
consistent  with  existing  Statewide 
Substance  Abuse  Prevention  and 
Treatment  Plans  and  State  HIV/AIDS 
Prevention  and  Treatment  Plans  (see 
AWARD  CRITERIA).  For  States  that 
wish  to  make  such  assurance  on  behalf 
of  a  sub-applicant  proposal,  a  letter  from 
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Reporting  Requirements 

Progress  reports  will  be  required  as 
specified  by  OTI  and  PHS  Grants  Policy 
Statement  requirements. 

Executive  Order  12372 
(Intergovermfiental  Review) 

The  intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100,  are 
applicable  to  this  program.  EO  12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  apphcations.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  as 
early  as  possible  to  alert  them  to 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application  kit. 
The  SPOC  should  send  any  State 
recommendations  to:  UIS,  3206  Tower 
Oaks  Boulevard.  Rockville,  Maryland 
20852,  (301)  984-^222.  Contact:  Ms.  Pat 
Downey. 

The  due  date  for  State  process 
recommendations  is  60  days  after  the 
deadline  date  for  receipt  of  applications. 
OTI  does  not  guarantee  to  accommodate 
or  explain  State  process 
recomjTiendations  that  are  received  after 
the  60-day  cut-off  date. 

Application  Process 

The  Single  State  Agency  for  Alcohol 
and  Drug  Abuse  must  submit  the 
following: 

1.  A  cover  letter  listing  all  projects 
included  in  the  application. 

2.  A  face  sheet  (Standard  Form  424). 

3.  One  form  PHS  5161-*  (REV  3/89), 
illustrating  consolidated  budget 
information  for  all  projects. 

Each  Sub-applicant  must  submit  to  the 
Single  State  Agency  the  following: 

1.  A  face  page  and  a  complete  PHS 
5161-1  *  form. 

2.  A  separate  budget  sheet  (Standard 
Form  424A),  with  detailed,  itemized 
categorical  budget  information  (i.e., 
personnel,  equipment,  supplies,  travel). 

3.  A  separate  narrative  justification 
for  each  budget  category  is  required. 
The  sub-applicant's  budget  and  budget 
justification  must  include  information 
which  delineates  the  costs  associated 
with  outreach  to  the  specific  populations 


•  An  abbreviated  title  and  the  number  of  this 
RFA.  "AIDS  Outreach  for  Substance  Abusers  OTI- 
92-02"  must  appear  In  item  number  10  on  the  face 
page  of  the  Application  for  Federal  Assistance 
(Standard  Form  424)  In  PHS  5161-1. 


covered.  Where  other  similar  services 
exist  in  the  community,  the  budget 
should  make  clear  how  the  efforts  under 
this  program  are  to  be  separated. 

4.  A  complete  project  application  (See 
Application  Structure  and  Content). 

The  signed  original  and  two  copies  of 
the  form  PHS  S161-1  must  be  sent  by  the 
Single  State  Agency  to:  UIS.  3206  Tower 
Oaks  Boulevard.  Rockville,  Maryland 
20852,  (301)  984-4222.  Contact:  Ms.  Pat 
Downey. 

All  information  provided  in 
applications  must  be  accurate  and 
truthful  to  the  best  of  the  applicant's  and 
sub-applicant's  knowledge,  under 
penalty  of  all  applicable  federal  laws 
and  regulations. 

Application  kits  containing  the 
necessary  forms  and  instructions  may 
be  obtained  from:  UIS.  3206  Tower  Oaks 
Boulevard.  Rockville,  Maryland  20852, 
(301)  984-4222.  Contact:  Ms.  Pat 
Downey. 

Application  Structure  and  Content 

Each  sub-applicant  must  develop  and 
submit  a  complete  single  application  for 
funding.  The  application  should  consist 
of.  in  this  order  A  Face  Sheet  (SF-424); 
Abstract;  Table  of  Contents;  Narrative; 
and  Appendices. 

Abstract 

The  Abstract  is  extremely  important 
to  the  sub-applicant  as  it  summarizes 
the  entire  concept  of  the  program  and  is 
the  only  section  of  the  Application 
which,  upon  grant  award,  becomes  a 
matter  of  public  record.  The  Abstract 
also:  (a)  Determines  the  initial  steps  in 
the  review  process;  and  (b)  becomes  the 
permanent  official  description  of  the 
project  in  the  Review  Summary 
Statement. 

The  Abstract  should  be  single- 
spaced — 30-lines  or  less — and  must 
summarize,  in  brief  form,  excerpts  from 
each  of  the  narrative  components  of  the 
application,  including: 

(1)  Type  of  program  applying  and 
present  activities  related  to  this 
proposal; 

(2)  Geographic  service  area  and  the 
need  for  this  outreach  effort; 

(3)  Target  population  and  sub- 
population  groups  to  be  served  by  this 
project,  including  racial/ethnic  group 
and  gender  breakouts  and  estimates  of 
the  numbers  of  IDUs.  high  risk 
substance  abusers  and  their  sex 
partners,  substances  that  are  typically 
abused  by  the  target  population(s),  and 
the  prevalence  of  HIV,  STDs  and  TB  in 
this  population; 

(4)  Proposed  overall  goals  and 
objectives; 
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(5)  Proposed  approaches/methods  for 
identifying,  contracting,  communicating/ 
educating/ changing  behavior,  and 
encouraging  entry  into  treatment  for  the 
target  population; 

(6)  Linkages  of  proposed  pro)ect  to 
ongoing  treatment  activities  and  to  a 
comprehensive  community  resource 
network  of  related  health  and  social 
services  organizations;  and 

(7)  The  plans  for  evaluation,  including 
the  measures  proposed  for  gauging  the 
impact  of  the  outreach  efforts  (e.g.,  self- 
reports  at  follow-up;  entry  into 
treatment,  etc.). 

Table  of  Contents 

Immediately  following  the  abstract 
page,  a  table  of  contents  is  required 
which  identifies  the  beginning  page  of 
each  section  of  the  proposal  The 
following  sections  must  be  included  in 
the  Table  of  Contents  (Sections  A-H 
constitute  the  Narrative  portion  of  the 
application): 

A.  Program  Background  and  Problein 

Statement 

B.  Needs  Assessment  and  Target  Population 

C.  Goals  and  Objectives 

D.  Approach /Method 

E.  Evaluation  Plan 

F.  Confidentiality  Requirements 

G.  Project  Staffing,  Management  and 

Organization 
R  Budget.  Budget  Justification,  and  Existing 

Resources 
I.  Check  List 
).  Appendices 

Narrative 

The  narrative  is  the  core  of  the 
proposal.  It  must  be  well  organized  and 
self  explanatory.  All  narrative  pages 
must  be  single  spaced  with  typeface  no 
smaller  than  10  point.  Sections  A-E  are 
limited  to  33  pages  and  sections  F-H  are 
limited  to  10  pages.  See  detailed 
instructions  below  for  preparing  these 
Narrative  Sections. 

Sub-applicants  must  provide  the 
information  requested  within  the 
sections  and  as  numbered  below. 

(Note:  The  following  sections  A-H  replace 
the  general  instructions  for  completing  the 
program  narrative  of  the  application  form 
PHS-5161-1.) 

A.  Program  Background  and  Problem 
Statement 

1.  Describe  the  sub-applicant  program 
in  terms  of: 

(a)  Type  of  program,  e.g.,  substance 
abuse  treatment  (residential,  outpatient, 
etc.),  community  health  center,  pubbc 
health  department; 

(b)  Administrative  base,  e.g..  State, 
county,  private  non-  or  for-profit; 

(c)  Present  activities  which  involve 
community  outreach  or  are  relevant  to 
this  RFA; 


(d)  Present  procedures  for  testing  or 
participating  in  HTV  or  other  infectious 
disease  testing  (if  testing  is  presently 
being  done,  give  the  present  number/ 
rate  of  HIV  positive  and  TB  positive 
patients  in  the  treatment  program);  and 

(e)  Existing  linkages  with  other 
community  based  organizations  and 
service  providers. 

Sub-applicants  who  provide 
substance  abuse  treatment  must 
describe  static  treatment  capacity  for 
the  existing  programs  (or  the  maximum 
number  of  persons  that  can  be  treated  at 
any  single  point  in  time,  given  the 
program's  physical  characteristics,  size, 
staff  composition,  and  financial  and 
other  resources).  For  residential 
programs  (e.g.  24-hour  care  units)  the 
static  capacity  is  equal  to  the  number  of 
beds  available.  For  outpatient  providers 
(less  than  24-hour  care),  static  capacity 
equals  the  maximum  active  patient 
caseload  at  any  single  point  in  time,  e.g., 
if  an  outpatient  program  has  set  a  policy 
that  there  must  be  one  counselor  for 
every  20  patients  and  it  has  five  full-time 
counselors,  then  the  program  has  a 
static  capacity  of  100.  On-site  or  ofi-site 
medical  services  available  for  patients 
in  the  programs  must  be  described. 
Information  must  be  given  about 
treatment  programs  that  have  initiated, 
or  have  had  patients  participating  in, 
testing  for  HTV  and  other  diseases. 
Available  findings  regarding 
seropositive  rates  among  patients  must 
also  be  provided. 

2.  Briefly  describe  the  overall 
conditions  and  characteristics  in  the 
geographic  target  area,  as  defined  by  the 
sub-applicant,  which  contribute  to  high- 
risk  behaviors  and  environments,  e.g.. 
number  of  families  at  poverty  level, 
patterns  of  substance  abuse,  rate  of 
homelessness.  runaways,  absence  of 
commimity  support  systems, 
unwillingness  of  conununity  groups  to 
recognize  the  problem,  etc. 

3.  Demonstrate  familiarity  with  and 
understanding  of  state-of-the-art 
practices  and  general  knowledge 
regarding  HIV  risk  reduction  through 
outreach  and  interventions  appropriate 
to  the  target  community  and 
population(s).  Review  any  related 
projects,  experience  with,  or  studies 
conducted  by  the  sub-applicant.  If  the 
project  design  is  based  on  a  particular 
model  not  included  in  Appendix  A, 
review  the  appropriate  hteratiu^  and 
describe  why  this  model  is  the  most 
relevant  to  the  proposed  target 
population. 

4.  Sub-applicants  who  received 
funding  under  the  NIDA  AIDS 
Community  Outreach  Demonstration 
Research  Program,  Phases  I  and  11.  or 
from  similar  efforts  funded  by  other 


sources  (e.g..  CDC  AIDS  Prevention 
Cooperative  Agreement  ADMS  Block 
Grant  Gannett  Foundation,  Robert 
Wood  Johnson  Foundation,  State 
general  fund  appropriation)  must 
identify  the  grants  received  and  the 
dates  of  grant  award(s).  Detailed 
information  with  regard  to  studies 
conducted,  findings  obtained,  and 
outreach/intervention  strategies 
developed  must  be  provided  as 
Appendix  1.  Document  1. 

B.  Needs  Assessment  and  Target 
Population 

Need  will  be  a  primary  criteria  for 
award  of  grants  under  this 
announcement  Sub-applicants  must 
therefore  define  the  geographic  service 
area(s)  to  be  covered  by  the  project  (e.g., 
a  neighborhood  or  series  of  discrete 
neighborhoods,  a  city  or  town,  a  limited 
portion  of  a  metropolitan  area,  a  county) 
and  provide  estimates  of  the  number  of 
IDUs  and  other  high  risk  substance 
abusers  in  the  targeted  geographic  area, 
based  on  information  from  the  Centers 
for  Disease  Control  (CDC),  State 
substance  abuse  authorities.  State  or 
local  health  departments,  hospital 
emergency  rooms,  medical  examiners, 
treatment  agencies,  and/or 
epidemiological  surveys. 

The  methodology  used  to  compile 
local  needs  assessment  data  must  be 
described  in  this  section  of  the 
application.  Objective  indicators  which 
may  be  of  value  to  developing  the  needs 
assessment  include:  (1)  incidence  and 
prevalence  data  for  HIV  fivm  the  CDC 
or  State/local  health  departments  (if 
available);  and  (2)  incidence  and 
prevalence  of  drug  abuse  data  from 
State  alcohol  and  drug  abuse  agencies. 
Drug  Abuse  Warning  Network  (DAWN) 
data  (which  includes  hospital 
emergency  room  and  medical  examiners 
reports  (MERS),  Drug  Use  Forecasting 
(DUF)  (which  includes  detention  centers 
and  jails),  and  primary  care  clinics. 

If  the  sub-applicant  is  seeking  fimds  to 
provide  outreach  to  more  than  one 
contiguous  service  area,  under  one 
administration,  each  area  must  be 
described,  and  need  established. 

1.  For  the  geographic  service  area  (as 
defined  by  the  subapplicant):  A  needs 
assessment  specific  to  the  service  area 
must  be  provided,  and  include: 

(a)  A  detailed  description  based  on 
available  statistical/epidemiological 
data  of  the  demographics, 
socioeconomic  and  racial/ethnic 
characteristics,  criminal  activity; 

(b)  Extent  of  HTV/AIDS.  TB.  IDU  and 
other  substance  abuse  in  the  service 
area  (data  on  the  incidence  of  HTV/ 


19630 


services-  -concise 


AIDS  and  TB  may 
CDC); 

(c)  A  discussion 
service/treatment 
problems,  such  as 
primary  health  care 
treatment 
relevant  existing 
STD  clinics,  social 
and  community  o 
service  area;  and 

(d)  statistical  am 
the  proposed  activ 
community  and  are 
provided. 

2.  For  the  Target 
to  be  the  focus  of 
describe  the 
proposed  populati 

(a)  Age.  by  cohoijt 
20-30; 

(b)  Racial/ethnic 
percentages); 

(c)  Gender  (in 

(d)  Other 
economic 
population; 

(e)  The  substanci ; 
type  of  substance( 
(i.e..  injecting,  inha 
estimated  frequ 

(f)  Incidence  of 
sexually  transmi 
other  morbidity 


t  €  obtained  from  the 


(f( 
gapsi 


outreach  and  other 
and  other 
^cessibility  of 
and  addition 

ly  describe 
m^ical  care  facilities, 

lervices  agencies, 
rgmizations  in  the 

other  evidence  that 
ies  are  needed  in  the 
not  ctirrently  being 


opulation  '  which  is 
proposed  outreach, 
charac^teristics  of  the 
in  terms  of: 
,  e.g.  10-15. 15-20, 


tie 


en 


characteristics  (by 

petcentages); 

80ciod(  mographic  and 

charactefistics  of  the  target 

abuse  pattern,  by 
)  used,  by  method 
ing,  ingesting)  and 
of  use;  and 

infection,  AIDS, 
diseases.  TB  and 
in4icator8,  by  tj-pe. 


lenc^ 
HV 
tted 


C.  Goals  and  Objei  ti 


Identify  the  goal 
objectives  for  the 
and  intervention 
and  objectives 
described  in  this 
Purpose  and  Goal 
and  objectives 
relate  to  the  needs 
B.  Whenever  possi 
be  quantitative 
project  evaluation 

D.  Approaches  an( 


1.  Discuss  in  detj 
methods  for  carryifig 
objectives  of  the 
strongly  suggested 
build  upon  models 
the  NADR  project! 
three  of  these  moqe 
methods  to  repli 
from  NIDA  (see 
models  may  be  a 
needs/conditions 
findings. 

2.  Regardless  of 
the  approaches  a 
include  a  plan  to 
comprehensive 
network  that  i 
outreach,  counse 


rd  ] 


intejr 


*  May  be  presented  i  i  chart  form. 
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related  activities  with  other  community 
resources.  Network  membership  should 
include:  addiction  treatment  programs; 
medical  care  facilities;  STD  clinics; 
social  services  agencies;  runaway  and 
homeless  youth  centers;  and  other 
community  organizations  in  the  target 
area.  The  applicant  must  indicate  how 
the  services  offered  will  be  integrated  to 
achieve  project  goals  and  objectives. 
Particular  emphasis  should  be  placed  on 
linkage  with  agencies  for  services  not 
provided  by  the  subapplicant. 
The  plan  must  include: 

(a)  A  brief  description  of  the  medical 
care  facilities.  STD  clinics,  social 
services  agencies,  and  community 
organizations  and  their  services  that 
will  participate  in  the  proposed  project. 

(b)  For  each  of  these  participating 
organizations,  please  provide  a 
description  of:  the  program's  mission 
and  treatment/operating  philosophy;  the 
service/treatment  modality;  facilities 
and  treatment  capacity;  staff  and 
equipment  in  Appendix  2.  Document  7. 

(c)  Indicate  how  each  agency  will 
participate  and  the  level  of 
participation,  e.g..  Treatment  Agency. 
Inc.  will  make  three  residential  and  two 
outpatient  treatment  slots  available  for 
each  year  of  the  project. 

(d)  Cooperative  agreements  or  letters  ' 
of  intent  for  each  agency  and 
organization  identified  above 
(documenting  referral  relationships, 
shared  services,  consultation/liaison 
relationships,  training,  etc.)  must  be 
submitted  in  Appendix  3  and  clearly 
identified  in  the  text. 

(e)  Discuss  how  referrals  to  medicaid 
agencies  will  be  handled  and  plans  to 
obtain  information  about  eligibility  and 
covered  primary  care  services  dealing 
with  HIV  infection.  TB.  and  STDs, 
substance  abuse,  and  other  health 
needs. 

In  the  following  sections,  the 
applicant  must  indicate  how  the 
methods  proposed  to  carry  out  the 
objectives  match  the  unique  needs  of  the 
targeted  communities  and 
subpopulations. 

yUl  applications  must  address  the 
following  components: 

3.  Outreach  and  Counseling 

Outreach  must  occur  in  a  variety  of 
settings  in  order  to  reduce  high  risk 
behaviors — i.e..  injecting  drugs,  other 
substance  abuse,  needle  sharing  or 
sharing  of  injection  paraphernalia, 
unprotected  sex.  and  sex  with  multiple 
partners.  Describe  the  proposed 
interventions  and  alternatives  to  reach 
and  educate  high  risk  individuals, 
reinforce  adoption  of  risk  reduction 
measures,  and  facilitate  participation  in 
substance  abuse  treatment.  Proposed 


methods  for  contact  and  follow-up  may 
be  enhanced  by  minimally 
compensating  individuals  in  the  target 
groups  for  their  time  and  effort. 

Outreach  efforts  must  include  the 
following  steps  (Note-depending  on  the 
model  used  these  may  vary  somewhat  in 
approach): 

(a)  Conduct  surveys  of  geographic 
target  areas — must  be  described  and 
structured  to: 

I.  Identify — social  networks  of 
substance  abusers  and  the  sites  where 
they  congregate  (e.g..  copping  areas, 
shooting  galleries,  hangouts)  or 
periodically  appear  (emergency  rooms, 
social  service  agencies,  courts,  jails, 
parole/probation  offices)  and  novel 
ways  of  reaching  less  visible 
populations  which  may  not  follow 
traditional  drug  abuse  patterns;  and 

II.  Assess — patterns  of  substance 
abuse,  needle  sharing  and  other  risk 
factors/behaviors  (sexual  practices, 
etc.)  of  high  risk  substance  abusers  and 
their  contacts.  Describe  proposed 
baseline  measures.  (NIDA  outreach 
models  described  in  Appendix  A 
incorporate  standardized  interview  and 
re-interview  instruments  which  assess 
high  risk  behaviors.  OTI  recommends 
that,  post-award,  grantees  obtain  the 
second-generation  versions  of  these 
instruments  from  the  OTI  evaluation 
contact  listed  under  the  Contacts  for 
Further  Information  section  of  this  RFA.) 

(b)  Select,  train  and  supervise 
outreach  workers — in  addition  to  how 
these  activities  will  be  conducted,  this 
section  must  address: 

I.  Unique  needs  and  concerns  of  the 
target  populations  and  racial/ethnic 
minority  individuals  in  all  aspects  of 
service  delivery,  giving  appropriate 
attention  to  such  factors  as  cultural 
orientations  and  belief/value  systems 
relevant  to  the  target  population(s); 

II.  Special  ongoing  education  and 
support  for  outreach  workers  which 
recognizes  the  high  degree  of  stress 
involved  in  working  with  these 
populations;  and 

III.  Role  definition  of  service  workers 
as  health  advisors. 

(c)  Contact,  communicate  and  follow- 
up  with  high  risk  substance  abusers, 
their  associates,  and  neighborhood 
residents — must  be  designed  to,  at  a 
minimum: 

I.  Educate  regarding  risk  and 
protection  behaviors; 

II.  Distribute  bleach  and  sterile  water 
with  an  explanation  of  use; 

(Note:  Federal  funds  cannot  be  spent  on    ^ 
exchange  of  needles.) 

III.  Distribute  information  on  either 
abstinence  from  sex  or  safe  sex. 
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condoms  may  also  be  distributed  among 
appropriate  populations;  and 

IV.  Provide  information  on  drug 
treatment,  STD  clinics,  TB  and  HIV 
screening  and  treatment  programs. 

(d)  Encourage  entry  into  treatment — 
techniques  must  be  described  in  detail 
and  must  be  designed  to: 

I.  Train  outreach  workers  in 
intervention  and  assessment  techniques 
and  to  encourage  entry  into  treatment 
programs  (see  TREATMENT  section 
below  for  discussion  specific  to  drug 
abuse  treatment) — see  Appendix  A  for 
how  to  obtain  Manuals  on  models  for 
worker  training;  and 

II.  Motivate  substance  abusers  to  seek 
treatment  for  substance  abuse,  HIV,  TB, 
STDs.  and  other  infectious  diseases. 

4.  Treatment 

Recognizing  that  substance  abuse  is  a 
chronic,  relapsing  disorder,  proposed 
drug  abuse  treatment  for  this  population 
must  be  as  comprehensive  as  possible 
and  should  include  provision  of:  Intake 
and  screening;  medical  care;  HIV/AIDS 
counseUng;  pharmacotherapeutic 
interventions  where  appropriate;  urine 
testing;  substance  abuse  and 
psychological  counseling;  health 
education  and  prevention;  life  skills 
education;  educational  training  and 
remediation;  other  support  services — 
transportation,  child  care,  social  and 
recreational  activities;  and  ongoing 
intervention  and  treatment.  Other 
medical  treatment  must  also  be 
provided  in  an  environment  which  is 
sensitive  to  the  special  needs  of  this 
population  or  case  managed 
appropriately.  (See  Appendix  C,  OTI 
Comprehensive  Treatment  Model.) 

This  section  must  describe: 

(a)  How  the  program  plans  to  get 
substance  abusers  into  the  appropriate 
programs  based  on  an  assessment  of 
most  likely  participation  and  needs — if  a 
treatment  program  is  the  sub-applicant, 
discuss  placement  in  treatment 
programs  other  than  that  of  the  sub- 
applicant  organization; 

(b)  How  sub-applicants  which  are 
treatment  programs  propose  testing  for 
presence  of  HIV  or  other  infectious 
diseases — alternative  medical  test  sites 
in  the  area  should  be  identified  along 
with  other  resources  available  for 
testing  and  treatment; 

(c)  How  non-sub-applicant  treatment 
programs  (as  identified  in  the  discussion 
of  community  resources  network  above) 
will  receive  patient  referrals  and  how/ 
where  testing,  counseling  and  treatment 
for  HIV  or  other  infectious  disease 
testing  will  take  place  (give  the  present 
number/ rate  of  HIV  positive  patients 
participating  in  the  treatment  program); 
and 


(d)  How  sexual  contacts  of  high  risk 
substance  abusers  will  be  informed 
when  substance  abusers  test  positive  for 
HIV,  STDs  or  TB  or  why  they  will  not  be 
informed — identify  State  regulations 
concerning  compulsory  reporting  or 
confidentiality  that  may  complicate  the 
process  of  contacting  and  assessing  the 
target  population(s). 

5.  Estimated  Contacts,  Interviews,  and 
Interventions 

Based  on  the  proposed  staffing 
patterns  and  procedures,  estimate  the 
number  of  high  risk  substance  abusers 
and  their  sexual  contacts  that  will  be: 

(a)  Interviewed  per  month  when  the 
program  is  fully  operative — differentiate 
between  initial  interviews  and  ongoing 
contacts; 

(b)  Tested  for  HIV.  TB,  STDs.  etc.; 

(c)  Persuaded  to  undergo  the  planned 
risk  reduction  counseling/education 
intervention; 

(d)  Re-interviewed  to  obtain  self- 
report  measures  of  behavioral  change: 
and 

(e)  Enrolled  and  participating  in 
treatment. 

These  estimates  will  form  the  basis 
for  the  process  evaluation,  cost 
estimates,  and  program  monitoring. 

E.  Evaluation  Plan 

Sub-applicants  must  submit  an 
evaluation  plan  for  the  proposed 
projects  which,  at  a  minimum,  must 
address  both  process  and  outcome 
evaluation. 

Process  Evaluation 

The  proposed  processes  evaluation 
should  involve  the  meticulous  collection 
of  programmatically  relevant  documents 
and  precise  description  of  data  on 
programmatic  activities.  At  a  minimum, 
the  process  evaluation  will  include: 

•  Collecting  data  on  the  number  of 
high  risk  individuals: 

(1)  Contacted  by  program  staff  who 
are  not  presently  in  substance  abuse 
treatment  and  their  sex  partners; 

(2)  Interviewed  at  base-line: 

(3)  Tested  and  counseled  for  HIV; 

(4)  Referred,  tested  and  treated  for  TB 
and  STDs  or  other  infectious  diseases; 

(5)  Educated  and  counseled  about 
risk-reduction;  and 

(6)  Interviewed  in  follow-ups. 

*  Collecting,  describing,  and 
analyzing  narrative  data  including: 

(1)  Position  descriptions; 

(2)  Management  structure,  both 
internal  and  external  (i.e.,  as  it  relates  to 
other  community  resources); 

(3)  Activity  logs  for  outreach  workers, 
interviewers,  and  counselors; 

(4)  Intervention  manual(s): 


(5)  Documentation  of  testing 
procedure(8)  for  relevant  infectious 
diseases;  and 

(6)  Documentation  of  linkage  with 
community  treatment  resources. 

•  Describing,  in  narrative  form: 

(1)  Problems  encountered  and 
overcome; 

(2)  Problems  encountered  but  not 
overcome;  and 

(3)  Serendipitous  enhancements 
added  to  achieve  program  goals. 

•  Continuing  assessment  of  any  other 
factors  (e.g..  emergence  of  new  program, 
media  or  direct  outreach,  emergence  of 
new  substance  use  patterns)  that  are 
brought  to  bear  on  the  target  population 
during  the  project  period. 

To  assist  grantees  with  this  portion  of 
the  evaluation,  OTI  will  supply  (upon 
request  and  post-award)  a  model  of 
types  of  information  and  data  collection 
activities  which  might  be  useful.  While 
OTI  will  encourage  the  use  of  this 
model,  its  use  is  not  mandatory. 
Applicants  proposing  to  use  an 
alternative  model  may  describe  the 
model  and  indicate  why  it  is  more 
appropriate  to  their  project. 

Outcome  Evaluation 

The  applicant's  plan  for  a  project 
evaluation  should  be  consonant  with 
and  directly  address  at  least  the 
following  major  outcome  measures — 
number(s)  of  high  risk  individuals: 

•  Tested  for  HIV/STDs/TB; 

•  Receiving  treatment  for  identified 
diseases;  and 

•  Contacted  who  are  nlot  currently  in 
substance  abuse  treatment  and  their  sex 
partners  who  subsequently  enter  and 
are  retained  in  such  treatment. 

Outcome  evaluation  for  individuals 
should  include  (minimally)  base-line  and 
follow-up  interviews  with  a  randomly 
drawn  sample  of  an  appropriately  sized 
group  of  high  risk  individuals  contacted 
for  each  month  of  program  operation.  In 
previous  NIDA  studies,  grantees 
conducted  follow-up  interviews  to 
obtain  self-reports  of  behavior  change  6 
months  after  the  initial  contact  and 
behavioral  intervention.  Applicants 
should  use  this  follow-up  model. 
However,  should  further  analysis  of  the 
NIDA  data  sets  indicate  that  an  altered 
time  frame  (longer  or  shorter)  is  more 
informative,  grantees  may  be  asked  to 
bring  their  procedures  into  line  with 
these  updated  findings.  Data  from  these 
interviews  must  be  included  in  the 
grantee's  quarterly  progress  report. 

Cost  Estimates 

Each  sub-applicant  should  address 
how  the  proposed  evaluation  plan  will 
provide  an  estimate  of  the  costs  per 
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individual  contacted  and  interviewed, 
etc.  A  State  may  propose  a  common 
evaluation  and  cosi  estimate  for  all  its 
sub-applicants  if  it  has  a  developed 
methodology  as  pa  1  of  a  Statewide 
Treatment  Han, 

National  Evaluatio  i 

Under  the  terms  )f  section  509G{a)(2), 
OTl  is  required  to  (  valuate  the  projects 
funded  under  this  RFA.  This  evaluation 
will  be  specific  to  t^e  overall  program 
goals  and  will  also  concatenate  with 
OTI's  National  Treatment  Improvement 
EvaluaUon  Study  (pTES)  and  with  any 
instruments  developed  through  NTIES. 
All  instruments  foij  this  AIDS  Outreach 
Program  evaluatioi  will  be  cleared  by 
OMB  prior  to  the  iiitiation  of  evaluation 
activities.  In  additton,  under  its  statutory 
authorization  for  NTIES,  section 
509G(bl7  of  the  Public  Health  Services 
Act.  OTI  is  require  i  to  evaluate  the 
impact  of  its  progri  im  on  individuals  and 
communities.  See  i  Appendix  B  for 
additional  informa  tion  on  the  national 
evaluation. 

Applicants  and  !  ub-appHcants  should 
budget  for  the  atte  idance  of  the  Project 
Director  at  one  thr;e  day  meeting  per 
year  in  the  Washii  gton,  DC  area  to 
review  the  status  <  f  the  national 
evaluation  and  its  intersection  with  their 
local  evaluation  el  forts. 


F.  Confidentiality 


Requirements 


t(i 


Applicants  shoiid  describe 
procedures  used 
confidentiality  an 
individuals  who 
interviewed.  Awai  dees 
maintain  the  confijdentiality 
and  substance  a 
accordance  with 


are 


bi  ae  ! 
tie 


ensure 
protection  of 
contacted  and 
must  agree  to 
of  alcohol 
patient  data  in 
regulations 
Confiientiality  of  Alcohol 
P  itient  Records."  (42 
Poter  tial  problems  and 
confidentiality 

and  local  reporting 
ethical  obligations  to 
at  risk  should  also  be 


SI  ate  i 


Describe  the 
of  the  sub-i 

a.  If  the  sub- 
treatment  agency 
mission  of  the 
treatment 
and  settings  for 
delivery,  include 
utilization  for  ea 
and  the  number 
by  sociodemogra 


governing 
and  Drug  Abuse 
CFR  part  2] 
conflicts  between 
regulations  and 
requirements,  anc 
contact  intimates 
discussed. 

G.  Project  Staffing,  Management  and 
Organization 

1.  Background  of  \he  Applicant 
Organization 


Describe  what  resources  exist  to  test  for 
and  treat  the  infectious  diseases  of 
concern,  either  directly  or  by  referral  to 
a  cooperating  agency. 

b.  If  other  than  a  substance  abuse 
treatijient  program,  describe  the  present 
activities  of  your  organization  and  staff 
capabilities.  Provide  similar  data  on  the 
services  offered  and  characteristics  of 
the  client  population. 

2.  Organizational  Structure 

Provide  a  narrative  description  and  an 
organizational  chart  clearly  indicating 
the  sub-applicant's  organizational 
structure,  which  shows  how  the 
proposed  project  relates  to  the  overall 
structure  of  the  organization  and  the 
various  program  components. 

The  following  items  must  be  included: 

(1)  Lines  of  authority — clearly 
illustrated  in  the  organizational  chart 
and  showing  the  relationship  between 
the  project,  its  components,  the  parent 
agency,  and  the  reporting  relationship 
for  the  Project  Directon 

(2)  Differentiation  of  each  site  and/or 
program  in  terms  of  target  population(8), 
geographic  area(8)  served,  and  other 
particulars; 

(3)  Evidence  of  coordination  among  all 
program  components; 

(4)  Delineation  of  linkages  between 
components  of  the  project  with  other 
alcohol,  drug,  health,  mental  health, 
education,  and  public  service  agencies 
in  the  community  [which  should 
correspond  to  the  community  resources 
network). 

(5)  If  a  multi-site  project  appUes  or 
appUcation  is  made  on  behalf  of  more 
than  one  program  within  the  same 
organization  (e.g..  distinct  geographic 
service  areas),  the  lines  of  authority  and 
responsibility  must  be  clearly  identified. 

(8)  If  the  sub-applicant  currently 
provides  outreach  services  for  either 
IDUs  or  any  other  high  risk  subgroup, 
clearly  distinguish  between  what 
activities  are  presently  provided  and 
how  the  proposed  program  will  expand 
current  services. 

(Note:  The  Maintenance  of  Effort 
restrictions  outlined  above)     > 


adtivities  and  structure 
applies  nt  organization. 

ap  )licant  is  an  addiction 
describe:  (1)  The 
';  (2)  The  present 
prograAi — staffing,  modalities, 
t)  eatment  service 
jata  on  capacity  and 
treatment  modality 
persons  in  treatment 
)hic  characteristics. 


ag(  ncy; 


3.  Organizational  Capacity 

Provide  evidence  that  the  organization 
is  capable  of  implementing  the  proposed 
project.  Applicants  should  provide 
evidence  of  experience  in  similar  or 
relevant  activities,  or  expertise  in 
service  delivery  and  evaluation,  and 
experience  in  developing  and  effectively 
using  inter-organizational  agreements, 
and  other  indications  of  capability 
implicit  in  this  RFA, 


4.  Staff  Recruitment.  Selection,  Training 

In  the  narrative  list  each  position 
included  in  the  budget,  showing  in 
which  of  the  separate  components  and 
sites,  or  both,  the  position  is  located. 
Identify  whether  the  position  will  be 
occupied  by  an  existing  staff  member  or 
someone  to  be  hired  after  the  award.  Job 
descriptions  must  be  submitted,  in 
Appendix  4,  for  each  key  position  (e.g.. 
management,  supervisors,  outreach 
workers,  interventionists,  etc.)  at  each 
site,  and  should  include:  job  title, 
responsibilities,  supervisory 
relationships,  education,  and 
qualifications.  Only  one  job  description 
is  needed  for  identical  positions.  For 
each  position,  indicate  the  percentage  of 
time  each  incumbent  will  devote  to  the 
project  and  indicate  which  positions 
require  new  hiring.  Provide 
documentation  to  assure  that  staff 
assigned  to  the  project  will  be  available 
for  the  amount  of  time  required. 

For  existing  staff,  highlight  experience 
and/or  training  pertinent  to  the 
proposed  project.  Include  in  Appendix  4 
short  biographical  sketches  for  all  key 
management  positions  in  the  agency 
who  will  have  responsibility  for  the 
project,  describing  those 
responsibilities,  and  for  all  staff  who 
will  be  assigned  to  this  project. 

The  narrative  must  include  a  brief 
description  of  procedures  for  staff 
recruitment,  selection  and  training,  and 
whether  any  particular  mix  of 
background,  skills,  gender,  and/or  race/ 
ethnicity  is  proposed.  As  noted 
elsewhere,  the  manuals  developed  by 
several  NIDA  funded  NADR  research 
demonstration  projects  are  available 
from  NIDA  and  describe  these  processes 
in  detail. 

H.  Budget,  Budget  Justification,  and 
Existing  Resources 

Using  the  budget  summary  form  SF- 
424A.  provide  budget  breakouts  and 
sub-totals  for  the  proposed  project. 
Indicate,  at  the  beginning  of  the 
narrative  portion  of  Section  H.  the 
increased  activities  that  are  expected  to 
occur  if  the  project  is  implemented.  It  is 
very  important  that  the  budget  summary 
form  SF-424A  and  the  budget  narrative 
in  Section  H  provide  a  clear  picture  of 
how  resources  will  be  utilized  to 
conduct  the  proposed  project. 

The  budget  must  include  a  separate 
component  for  costs  associated  with  the 
proposed  evaluation.  Describe  and 
justify  costs  associated  with  computer 
equipment  and  personnel  involved  in 
data  collection. 
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Meeting  Participation 

Funds  should  be  requested  for  at  least 
one  representative  from  each  sub- 
applicant  agency  to  attend  one  national 
technical  assistance  meeting  per  grant 
year,  location  to  be  determined.  Each 
technical  assistance  meeting  will 
average  three  days  in  duration. 

Describe  the  facilities,  equipment, 
financial  and  other  resources  presently 
available  to  carry  out  the  project. 
Include  any  plans  for  acquiring  funding 
after  Federal  seed  money  has  expired. 

Other  financial  resources  available 
for  the  project  and/or  program  must  be 
described  in  Appendix  5  and  should  be 
labeled  "Other  Financial  Support". 
Other  Financial  Support  refers  to  all 
current  or  pending  support  related  to  the 
provision  of  outreach  activities  to  the 
target  population  described  in  the 
application.  The  description  should  be 
provided  in  Appendix  5  using  a  form 
and  narrative  identical  to  those  used  to 
describe  resources  needed  for  the 
requested  outreach  project. 

For  the  primary  organization  and  key 
organizations  that  are  collaborating  on 
the  proposed  project,  list  all  currently 
active  support  and  any  applications  or 
proposals  pending  review  or  funding 
that  relate  to  the  proposed  project.  If 
none,  state  none. 

For  all  active  and  pending  support  for 
outreach  activities  listed,  also  provide 
the  following  information: 

1.  Source  of  support;  include 
identifying  number  and  title. 

2.  Project  period  dates. 

3.  Annual  direct  costs  supported/ 
requested. 

4.  Brief  description  of  the  project. 

5.  Justification  of  the  nature  and 
extent  of  any  programmatic  and/or 
budgetary  overlaps  with  the  proposed 
project. 

Applicants  must  provide  full  and 
reliable  information  regarding  pending 
support  and  understand  that  serious 
consequences  may  result  if  failure  to 
provide  complete  and  accurate 
information  is  construed  as  misleading 
to  PHS.  The  authorized  representative  of 
the  applicant  organization,  upon  signing 
the  face  sheet,  certifies  that  the 
information  in  the  application  is 
accurate  and  complete. 

I.  Checklist  (See  PHS  5161-1  for 
Required  Items) 

The  individual  responsible  for 
carrying  out  the  proposed  project, 
Program  Director  (SF  424  Face  Page), 
must  be  the  same  individual  designated 
in  the  last  item  of  the  checklist  in  form 
PHS-5161/1. 


J.  Appendices 

Appendix  I— Primary  Documentation 

Document  1 

Proposals  from  commimities  where 
there  has  been  ongoing  HIV 
seroprevalence  measurement  for  at  least 
the  past  3  years  (i.e.,  1989. 1990, 1991) 
must  document: 

(1)  Agency(ies)  conducting  ongoing 
studies; 

(2)  Funding  source(8); 

(3)  Populations  being  studied; 

(4)  Sites  for  data  collection  (identify 
CDC  Sentinel  Hospitals),  and 

(5)  Data  for  each  of  the  three  years  in 
tabular  form. 

Document  2 

Single  State  Agency  certification  of 
inclusion  of  sub-applicant  proposals. 

Appendix  li— Ottier  Important 
Documents 

Document  3 

State  assurance  of  rapid  award  of 
funds  post-award. 

Document  4 

Letter  certifying  consistency  with 
State  alcohol  and  drug  and  HIV/ AIDS 
prevention  and  treatment  plans. 

Document  5 

State  certification  of  the  availability 
of  non-Federal  matching  funds  (if  any). 

Document  6 

Letter  from  the  Single  State  Agency 
which  certifies  that  Federal  funds  will 
not  be  used  to  supplant  or  replace  funds 
already  budgeted  for  proposed  projects. 

Document  7 

Description  of  services  provided  by 
each  community  agency/program 
participating  in  the  Community 
Resource  Network. 

Appendix  iii— Collat>orative 
Agreements  and  Support  Letters 

Appendix  IV— Resumes  and  Job 
Descriptions 

Appendix  V— Ottter  Financial  Support 

Appendices  may  be  attached  for 
technical  or  specialized  materials  or 
letters  of  support,  but  should  not  be 
used  merely  to  extend  the  narrative.  The 
Appendices  must  be  clearly  numbered 
and  labelled,  must  not  exceed  50  pages, 
and  the  total  number  of  application 
pages,  including  the  Appendices,  must 
have  continuous  numbering. 


Review  Process 

Applicants  must  submit  complete 
applications.  Upon  receipt,  applications 
that  are  determined  to  be  incomplete, 
non-responsive  to  this  announcement,  or 
non-conforming  (e.g.,  exceed  page  limits, 
insufficient  detail,  do  not  meet  the 
Eligibility  Criteria)  may  be  returned. 

Applications  determined  to  be 
responsive  to  this  RFA  will  be  reviewed 
for  technical  merit  in  accordance  with 
the  PHS  and  ADAMHA  policies  for 
objective  review  by  initial  review 
group(s)  (IRGs)  comprised  of  primarily 
non-Federal  experts  in  fields  relevant  to 
the  subject  of  this  announcement. 
Notification  of  the  review  outcome  in 
the  form  of  Summary  Statements  will  be 
prepared  and  sent  to  the  State  and  sub- 
applicant  following  the  completion  of 
the  technical  merit  review. 

Review  Criteria 

Each  project  recommended  for 
approval  by  the  IRC  will  be  rated 
individually  by  each  member  of  the  IRG. 
The  priority  rating  is  based  on  an 
assessment  of  how  well  an  application 
measures  up  to  an  ideal  standard  of 
merit  and  not  how  it  compares  with 
other  applications.  Criteria  for  technical 
merit  of  individual  proposals  submitted 
under  this  program  will  be  as  follows: 

1.  Proof  of  Need 

•  Extent  to  which  numbers  of  IDUs 
and  other  high  risk  substance  abusers  in 
the  target  area  exceed  existing  capacity 
for  outreach  in  that  target  area. 

•  Evidence  that  the  target  population 
is  vulnerable  to  spread  of  HIV,  STDs,  TB 
in  absence  of  effective  outreach. 

2.  Relevance/Adequacy  of  Program 
Design  ' 

•  Appropriateness  and  effectiveness 
of  proposed  approach  to  grant  program 
goals  and  extent  to  which  approach 
builds  on  previous  findings  from 
outreach/intervention  efforts  funded  by 
NIDA  and  other  agencies. 

•  Extent  to  which  program  goals  are 
achievable  and  realistic. 

•  Extent  to  which  proposed  outreach 
and  behavioral  modification  activities, 
together  with  existing  services,  are 
likely  to  contribute  to  an  increase  in 
numbers  of  patients  seeking  treatment 
and/or  a  decrease  in  the  spread  of  HIV. 
STDs,  and  TB  among  the  target 
population  and  their  contacts. 

•  Relevance  and  sensitivity  of 
proposed  program  and  staff  to  age, 
gender,  and  ethnic/racial/cultural 
factors  of  the  target  population. 
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3.  Resources  and  M  magement 
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•  Evidence  of 
commitment  from 
treatment,  criminal 
welfare,  and 
providers. 

•  Evidence  of 
capability  and  a 

•  Logic  and  feasi 
management  plan,  i 
predicted  or  estima 
risk  individuals  whi  • 
and  affected  by  the 

•  Qualifications/ 
proposed  project 
and  staff:  adequacy 

•  Evidence  of  si 
experience  of  the 
in  providing  f  ervicejs 
abusers. 


codrdination  with  and 
substance  abuse 
ustice,  health, 
community  service 


budget  breakouts. 
•  Clear  and  rea 
for  each  line  item  ii 
behavioral  modifier  ti 
program  managemc  nt 


5.  Program  Evaluat, 
Clarity/feasibi 
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of  the  staffing  plan, 
previous 
in  outreach  or 
to  substance 


u<  cessful j 
aj  ency 


4.  Budget 
•  Reasonablenesp/appropriateness  of 


s^nable  justification 
the  outreach, 
on,  evaluation,  and 
components. 


on 


ity/appropriateness 


of  proposed  procesi  i  evaluation  design 
and  methodology. 

•  Extent  to  whicl  there  is  ongoing 
collectipn  of  incidei  ice  and  prevalence 


data  for  HTV,  STDs 
target  population 
•  Extent  to  whic 


I  proposed  staff 
demonstrate  evalui  tion  expertise. 


Award  Criteria  anc 


serop:  eva 


19  0, 
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Individual  sub- 
considered  for 
basis  of  overall 
project  as  determi: 
review.  Other 
final  award  decisi 

(1)  Extent  to 
ongoing  HTV 
measurement  for  a 
years  (i.e.,  1989, 

(2)  Reasonable 
of  awards 

(3)  Extent  to 
are  directed  toward 
populations 

(4)  Extent  to 
project  will  receivi 
State  or  sub-state 
Federal  (private  or 

(5)  Need  as 
CDSs  AIDS  and 
DAWN  and  DUF 
available  indicator 
mortality 

(6)  The  extent  to 
project  is  consistent 
wide  Treatment 

(7)  Availability 


T3 


ard 


and  TB  among  the 


Process 


a]  plicants  will  be 
fun(  ing  primarily  on  the 
technical  merit  of  the 
by  objective 
criteria  utilized  to  make 

will  include: 
whit;h  there  has  been 
lence 
least  the  past  3 

1991). 
ographic  distribution 
throughdut  the  United  states, 
whifch  services/outreach 
the  target 
refereiiced  in  this  RFA. 
whiph  the  proposed 

matching  funds  from 
(igencies  or  other  non- 
public)sources. 
demonstrated  through 
incidence  data, 
statistics,  and  other 
of  morbidity  and 


<if 


which  the  proposed 
with  existing  State- 
Prevention  Plans, 
funds. 


(8)  Extent  of  State  assurance  that 
funds  will  be  rapidly  awarded  to  sub- 
recipients  following  the  State's  receipt 
of  an  award. 

Given  the  limited  level  of  funding 
available,  it  is  highly  unlikely  that  all 
projects  approved  by  the  IRG  will 
receive  awards.  If  selected  for  an 
award,  a  State  will  receive  a  Notice  of 
Grant  Award  specifying  which  projects 
are  being  funded,  and  the  State  will  be 
responsible  for  notifying  individual 
programs. 

Terms  and  Conditions  of  Support 

States  may  use  grant  funds  only  to 
support  the  particular  projects  for  which 
funding  is  provided  by  OTI.  Awarded 
funds  may  not  be  re-budgeted  among 
projects  by  the  State  without  the  written 
prior  approval  of  the  OTI  Grants 
Management  Officer. 

State  administrative  overhead  costs 
will  be  limited  to  2  percent  of  sub- 
recipient  grant  awards. 

Grant  funds  may  be  used  for 
necessary  expenses  clearly  related  to 
the  proposed  project3(s),  including  direct 
costs  which  can  be  specifically 
identified  with  the  project,  together  with 
allowable  indirect  costs  of  the  sub- 
applicant  organization. 

Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities,  either  at  the  State  or  the  sub- 
applicant  level.  Allowable  items  of 
expenditure  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directly  related  to  activities 
under  the  approved  project; 

•  Supplies,  communications,  and 
rental  of  space  directly  related  to 
approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 

•  Other  such  items  necessary  to 
support  project  activities;  and 

•  Alterations  and  renovations.  Costs 
for  alterations  and  renovations  (A&R) 
are  only  allowable  if  necessary  for  the 
success  of  the  program  and  are  subject 
to  the  PHS  Grants  Policy  Statement 
which  requires  that,  "The  amount 
budgeted  or  used  for  A&R  during  three 
consecutive  budget  periods  (whether  or 
not  the  3  years  overlap  two  distinct 
competitive  segments  of  support)  cannot 
exceed  the  lesser  of  $150,000  or  25%  of 
the  total  funds  reasonably  expected  to 
be  awarded  by  PHS  for  direct  costs  for 
such  a  three-year  period.  The  maximum 
amount  of  PHS  grant  funds  that  may  be 
applied  to  any  single  A&R  project  is 
$150,000 — regardless  of  the  number  of 
budget  periods  involved."  Construction 
costs  are  not  allowed. 


Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  October  1. 1990). 

Federal  regulations  at  Title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Application  Receipt  and  Review 
Schedule 


Receipt  date 

Initial  review 

Earliest  start 
(iate 

July  10.  1972 

Ai  101  H(t  1992  „ 

September  30, 
1992. 

Applications  received  after  the  above 
receipt  date  will  not  be  reviewed  and 
will  be  returned  to  the  applicant. 

Contacts  for  Further  Information 

Program/RFA:  Herman  Diesenhaus, 
Ph.D.,  Community  Assistance  Branch 
(301)  443-6549. 

Review  Process:  Majorie  Cashion, 
M.S.W.,  Division  of  Review  (301)  443- 
8923. 

Grants  Management:  Christine  Chen, 
Grants  Management  Branch  (301)  443- 
9685. 

Evaluation:  Charlene  Lewis,  Ph.D., 
Policy  and  Planning  Office  (301)  443- 
5050. 

Correspondence  to  the  above 
individuals  should  be  addressed  to: 
Office  for  Treatment  Improvement, 
Rockwall  II,  10th  Floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Requests  for  information  about  the 
NIDA  supported  AIDS  Outreach 
Demonstration  Programs  should  be 
directed  toward:  Barry  Brown,  Ph.D.. 
Chief,  Community  Research  Branch, 
National  Institute  on  Drug  Abuse,  5600 
Fishers  Lane,  room  9A-30,  Rockville, 
Maryland  20857,  301/443-6720. 

Appendix  A— Suggested  Program  Designs 
Derived  From  the  Published  Scientific 
Literature  and  Preliminary  Rndlngs  of  the 
NIDA  National  AIDS  Demonstration 
Research  (NADR)  Program 

Sub-applicants  are  required  to  demonstrate 
familiarity  with  state-of-the-art  practices  in 
the  area  of  outreach  and  behavioral  change 
by  including  a  detailed  description  of  the 
methods  and  approaches  that  will  be  used  to 
reach  the  specified  target  populationis)  of 
high  risk  substance  abusers,  potential 
abusers,  and  sex  partners  of  high  risk 
substance  abusers  who  are  not  currently 
enrolled  in  a  formal  substance  abuse 
program.  It  is  strongly  suggested  that  the 
approach  chosen  should  follow  one  of  three 
models  which  have  proved  to  be  most  useful 
in  the  previously  funded  NIDA  demonstration 
projects  or  one  that  on  the  basis  of  published 
scientific  literature  has  proven  efficacious. 
The  models  differ  in  cost  and  complexity. 
Summaries  of  the  three  models  are  presented 
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here,  while  manuals  describing  eedi  model 
and  step  by  step  methods  to  replicate  them 
are  available  from:  Barry  Brown.  Ph.D..  Chief, 
Community  Research  Branch,  National 
Institute  on  Drug  Abuse.  5600  Fishers  Lane, 
room  aA-3a  RockvilJe,  Maryland  20857,  301/ 
443-6720. 

The  pubiicationB  to  request  are: 
Community  Research  Branch.  The  NIOA 
Standard  Intervention  Model  for 
Injection  Drug  Users:  Intervention 
Manual.  National  AIDS  Demonstration 
Research  (NADR)  Program,  National 
Institute  on  Drug  Abuse.  Rockville. 
Maryland.  February,  1992. 
Rhodes,  F..  G.L.  Humfleet.  MM.  Mowrey,  and 
N.H.  Corby.  AIDS  Intervention  Program 
for  Injection  Drug  Abusers:  Intervention 
Manual.  AIDS  Research  and  Education 
Project  Psychology  Department, 
California  State  University,  Long  Beach, 
California.  February.  1992. 
Wiebel.  W.  and  LB.  Levn'n.  The  Indigenoua 
Leader  Outreach  Model:  Intervention 
Manual  AIDS  Outreach  Demonstration 
Project.  School  of  Public  Health, 
University  of  Illinois  at  Chicago, 
Chicago,  Illinois.  February,  1992. 

The  NIDA  Standard  Intervention  Model 

The  NIDA  Standard  Intervention  Model 
has  been  developed  as  part  of  the  NIDA 
Cooperative  Agreement  Program  for 
Community  Based  Services,  using  experience 
and  findings  of  the  National  AIDS 
Demonstration  Research  Program.  The  core 
intervention  consists  of  two  education  and 
counsehi^g  sessions  that  structurally 
bracket — and  encourage — confidential  HIV 
screening.  The  decision  to  be  tested  is  up  to 
the  individual.  The  theoretical  and  empirical 
basis  for  the  design  of  the  program  is  drawn 
from  the  NADR  program. 

The  standard  program  utilizes  outreach  to 
out-of-treatment  substance  abusers,  their  sex 
partners,  and  people  at  risk  of  injecting  drugs 
and  includes  tlie  following  elements:  basic 
education — including  correcting 
misinformation — about  HIV  disease.  HIV 
transmission  routes,  and  blood  screening; 
instilling  a  sense  of  personal  vulnerability  to 
the  virus;  and  social  support  for  the  adoption 
and  maintenance  of  positive  behavior  change 
and  avoidance  of  sexual  practices  that 
represent  high  risk  for  HIV  infection 
transmission. 

The  standard  program  can  be  delivered  in 
a  variety  of  settings,  such  as  an  addiction 
treatment  center,  primary  health  care  clinic 
public  health  agency,  storefront  offices,  or 
mobile  vans.  Minimal  requirements  include  a 
private,  comfortably  furnished  room  for 
counseling  sessions  and  HIV  testing,  a 
storage  area  for  supplies,  and  a  sink  for 
needle  cleaning.  The  standard  intervention  is 
particularly  well  suited  to  sites  that  offer  HTV 
screening. 

The  standard  program  includes  two  risk- 
reduction  counseling  sessions,  incorporating 
voluntary  HIV-antibody  pretest  and  post-test 
counseling,  moderate  fear  arousal  appeals 
coupled  virith  skills  training  and  self-efficacy 
messages,  and  the  provision  of  materials  and 
social  support  to  enhance  behavioral  change 
and  remove  impediments  in  ttie  social 
environment. 


Staffing  required  Cor  the  standard  program 
includes  a  project  directOT/field  si^Mrvisor, 
outreach  workers  (working  in  pairs  for 
safety),  educator/counselors,  and  a 
phlebotomist  or  other  medically  trained 
individual  to  draw  blood  for  HIV  testing. 
Source:  Community  Research  Branch.  The 
NIDA  Standanj  Intervention  Model  for 
Injection  Drug  Users;  Intervention 
Manual.  National  AIDS  Demonstration 
Research  (NADR)  Program,  National 
Institute  on  Drug  Abuse.  Rockville, 
Maryland.  February,  1992. 

The  Health  Education  Model 

The  Long  Beach  AIDS  Research  and 
Education  Project  Community  Health 
Outreach  Program  developed  an  enhanced 
intervention  that  supplements  basic  AIDS 
education  and  skills  training  provided  to 
Injection  drug  abusers  (IDUs),  non-injection- 
drug-using  female  sex  partners  of  IDUs,  and 
street  youth.  The  theoretical  and  empirical 
basis  for  the  design  of  the  program  is  drawn 
from  studies  of  the  efficacy  of  brief  individual 
health  counseling  for  IDUs  with  three  key 
elements:  personal  contracting,  behavioral 
skills  training,  and  communication  of 
personal  threat 

The  basic  program  utilizes  street  outreach, 
education,  risk-reduction  counseling,  and 
HIV-anUbody  pretest  and  post-test 
counseling  to  modify  drug-related  behaviors 
and  sex  practices  that  place  an  individual  at 
high  risk  for  HIV  infection  transmission.  A 
customized  mobile  van  is  used  to  facilitate 
the  outreach  efforts  and  to  offer  services  to 
persons  who  do  not  have  ready  access  to  the 
project's  storefront  drop-in  center  office  sites. 
The  enhanced  program  consists  of  HIV 
testing  bracketed  by  two  risk-reduction 
counseling  sessions  plus  two  additional 
counseling  sessions  that  incorporate  high- 
threat  appeals  and  personal-behavior 
contracting  to  influence  compliance  with  HTV 
risk-reduction  reconmiendationa.  The  severe 
consequences  and  personal  relevance  of 
AIDS  are  demonstrated  to  participants 
through  a  videotape  produced  by  the  project 
and  featuring  IDUS  from  the  Long  Beach 
community  who  are  in  various  stages  of  HTV 
disease.  Participants  are  assisted  in  defining 
goals  and  developing  behavioral  contracts  for 
reducing  their  personal  HIV  risk,  that  is  for 
changing  their  sexual  and  drug-use  practices. 
Participants  are  encouraged  to  monitor  and 
report  progress  in  achieving  these  goals. 

Staffing  of  this  research-focused  project 
included  co-project  directors /field 
supervisors,  community  health  outreach 
workers,  an  outreach  follow-up  supervisor, 
part-time  educator/counselors,  a  part-time 
counseling  supervisor,  and  a  part-time 
intervention  appointment  clerk.  The 
educator/counselors  are  certified  as  HIV 
educators  in  accordance  with  CDC  guidelines 
through  the  State  of  Cahfomia  and  County  of 
Los  Angeles. 

Source:  Rhodes,  F.,  G.L  Humfieet,  MM. 
Mowrey,  and  N  Ji.  Corby.  AIDS  Intervention 
Program  for  Injection  Drug  Users: 
Intervention  Manual.  AIDS  Research  and 
Education  Project  Psychology  Department 
California  State  University,  Long  Beach. 
California.  Febmary,  1992. 


The  Indigenous  Leader  Outreach  Model 

The  Chicago  AIDS  Outreach 
Demonstration  Project  has  developed  an 
enhanced  bitervention  that  supplements 
basic  AIDS  education  and  skills  trainmg 
provided  to  individual  injection  drug  abusers 
(IDUs),  non-injection-drug-using  female  sex 
partners  of  IDUS,  and  other  at-risk  groups 
such  as  street  youths  with  efforts  targeting 
entire  social  networks — i.e.,  people  who  form 
criss-crossing  social  connections  among 
themselves  (such  as  IDUs  who  regularly  buy 
and  use  drugs  together).  The  theoretical  and 
empirical  basis  for  the  design  of  the  program 
is  the  multi-method  approach  combining  the 
basic  principles  of  community  ethnography 
with  medical  and  drug  abuse  epidemiology. 
The  program  uses  street  outreach  by 
indigenous  field  staff  who  are  peer  leaders 
(role  models)  among  the  targeted  social 
network  and  who  take  HTV  intervention 
efforts  to  those  at  risk  within  their  respective 
communities  (e.g..  housing  projects,  parks, 
prostitution  strolls).  Outreach  workers 
customize  the  intervention  for  each 
specifically  targeted  social  network  based  on 
ethnographic  observation  and  the 
epidemiology  of  the  disease  in  that  network. 

Though  the  emphasis  is  street  outreach  and 
education,  the  program  also  offers  more 
formal  education,  risk -reduction  counseling, 
and  HTV-antibody  pretest  and  post-test 
counseling,  either  at  the  field  office  or 
affiliated  sites.  Participants  are  assisted  in 
obtaining  needed  social  and  medical  services 
from  affiliated  agencies  as  well  as  referrals  to 
substance  abuse  formal  treatment  or  12  step 
groups.  Regularly  scheduled  peer  support 
groups  can  be  held  in  natural  settings  or  the 
field  stations.  Outreach  workers  may  co- 
facilitate,  but  do  not  lead  these  groups. 

Staffing  required  is  a  program  director/ 
outreadi  supervisor  and  teams  of  "qualified" 
indigenous  outreach  workers.  The  outreach 
workers  are  assigned  to  work  in  teams  of 
two — with  the  preferred  composition  as  one 
male,  one  female  or,  less  desirable  but  still 
effective,  two  males.  Each  team  can  cover  up 
to  five  distinct  social  networks  and  offer 
ongoing  intervention  services  to  1,000 
individuals  annually. 

Source:  Wiebel.  W.  and  L  R  Levin.  The 
Indigenous  Leader  Outreach  Model; 
Intervention  Manual.  AIDS  Outreach 
Demonstration  Project.  School  of  Public 
Health,  University  of  Illinois  at  Chicago, 
Chicago,  Illinois.  February.  1992. 

Suggested  Common  Program  Elements 
Derived  From  the  Preliminary  Findings  of  the 
NIDA  National  AIDS  Demonstration  (NADR) 
Program 

Although  the  models  differ  in  their 
theoretical  approach,  cost  and  staffing 
patterns,  there  are  a  number  of 
commonalities  that  have  been  observed, 
which  need  be  addressed  regardless  of  which 
model  is  chosen.  Applicants  that  do  not 
choose  any  of  the  NADR  models  must  be 
certain  to  describe  how  their  approach 
incorporates  these  common  program 
elements  or  justify  why  they  do  not: 
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Outreach 
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group. 
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Interventions 
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I  modifying  the  group's 
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knowledge  regarding  the  availablity  and 
utility  of  treatment,  and  suggesting  additional 
strategies  individuals  can  undertake  to  limit 
risk. 

•  Whether  seen  by  outreach  workers 
alone,  or  by  specially  designated  counseling 
staffs,  individuals  should  be  referred  for 
individual  or  group  sessions  specific  to  the 
demonstration  of  use  of  bleach,  the 
demonstration  of  use  of  condoms,  and  the 
play-back  by  the  individuals  to  make  certain 
of  understanding  and  ability.  The  counseling 
sessions  should  include  additional  discussion 
of  AIDS  transmission,  types  of  risky 
behaviors,  issues  regarding  intimates,  and  on- 
site  mv  testing.  A  list  of  referral  sources  may 
also  be  provided,  including  substance  abuse 
treatment,  health  and  social  service  agencies 
as  appropriate. 

•  Individual  pre-  and  post-HIV  test 
counseling  must  be  offered  all  clients  who 
accept  HIV  testing.  Post-test  counseling 
involves  the  interpretation  of  test  results, 
discussion  of  the  meaning  of  that  individual's 
testing  findings  (positive  or  negative),  further 
precautions  to  be  taken,  and  a  repeat  of  any 
portion  of  the  pre-test  counseling  and  referral 
sources  that  appear  appropriate. 

•  Individual  or  group  counseling  may 
involve  the  use  of  storefront  facilities,  vans, 
or  other  settings  located  in  substance 
abusers'  own  communities. 

•  Individual  or  group  counseling  may 
involve  the  following  activities  in  a  series  of 
up  to  five  sessions: 

(a)  Have  each  individual  evaluate  his/her 
own  level  of  risk; 

(b)  Have  each  individual  determine  what 
he/she  needs  to  do  to  reduce  risk; 

(c)  Determine  impediments  to  risk 
reduction  and  ways  to  remove  impediments; 

(d)  Role  play  alternative  behaviors 
permitting  risk  reduction,  e.g..  rejecting  a 
used  needle  offered  by  a  running  partner, 
encouraging  a  sex  partner  to  use  a  condom, 
etc. 

(e)  Review  individual's  knowledge,  and 
ability  to  use  bleach  and  condoms; 

(f)  Encourage  the  individual's 
understanding  of  his/her  responsibility  to 
others. 

•  Counseling  protocols  may  make  use  of 
fear  arousal  techniques  with  seronegative 
individuals  and  in  low  seroprevalence  sites. 
It  is  inappropriate  to  use  fear  arousal  with 
seropositive  clients  or  where  significant 
numbers  of  seropositive  clients  are  believed 
present.  Fear  arousal  strategies  using 
selected  videos  have  been  found  effective  in 
increasing  clients'  concerns  about  his/her 
behaviors.  They  carry  the  obvious  obligation 
to  teach  or  provide  risk  reduction  strategies 
that  will  reduce  client  anxiety. 

Follow-up 

•  Follow-up  through  the  continuing 
presence  and  work  of  outreach  staff  is 
significant  to  maintaining  changed  behavior. 

Appendix  B 

OTI  will  design  and  conduct,  by  contract,  a 
national  evaluation,  in  collaboration  with  the 
awardees.  to  provide  a  consistent  description 
across  all  sites  for: 

•  Population  served; 

•  Outreach  and  intervention  provided;  and 


•  Outcomes  achieved  for  individuals  and 
service  areas. 

As  part  of  this  national  evaluation  design, 
all  sites  will  collect  individual-level  data  on 
all  participants  in  the  outreach  and 
counseling  interventions  using  common 
instruments  and  guidelines  for  collection  and 
reporting;  these  data  will  include 
demographic  and  psychosocial 
characteristics,  health  status,  drug-use 
characteristics,  and  service  utilization. 

Individual-level  data  will  be  collected  on  at 
least  four  occasions: 

(1)  Initial  participant  contact  with  outreach, 

(2)  Participant  entry  into  the  interventio.i, 

(3)  Participant  completion  of  follow-up.  and 

(4)  3  to  6  months  after  completion  of  the 
intervention.  All  sites  will  collect  program- 
level  data  on  services  offered  and  actually 
provided,  costs  of  services,  coordination 
activities,  community  education  activities, 
materials  distribution,  and  public  information 
campaigns. 

OTI's  evaluation  contract  will  provide  for: 

(1)  Initial  training  for  project  staff  in 
collecting  and  transmitting  the  required  data; 

(2)  Ongoing  technical  assistance  and 
consultation  on  data  collection; 

(3)  Receipt  of  batched  data  at  specified 
intervals; 

(4)  Analyses  of  the  common  data  set  for  the 
cross-site  national  evaluation;  and 

(5)  Reports  that  are  national  in  scope  that 
can  be  used  by  both  local  and  Federal 
policymakers  in  determining  future  program 
directions  and  resource  levels. 

In  general,  the  evaluation  for  outreach 
programs  will  include: 

(1)  Changes  in  risk  taking  behavior  that 
occur  in  contacts; 

(2)  Number  of  contacts  entering  drug 
treatment  or  seeking  treatment  for  other 
infectious  diseases;  and 

(3)  Changes  in  HIV  seroprevalence  and  the 
prevalence  of  other  infectious  diseases  in  the 
identified  target  populations  in  funded 
communities  as  compared  to  comparable 
communities  with  no  outreach  programs. 
Measures  of  behavioral  change  will  be 
inferred  from  self-reports  of  a  sample  of 
individuals  who  are  re-interviewed  6  months 
after  base-line  interview.  Measures  of  change 
in  disease  rates  will  be  garnered  from  such 
activities  as  CDC  seroprevalence  surveys  and 
other  public  health  monitoring  systems, 
including  those  identified  by  the  applicant. 

Appendix  C— OTI  Comprehensive 
Treatment  Model 

/.  Program  Structure  and  Administration 

•  Joint  cooperation  among  substance  abuse 
agencies,  schools,  courts,  probation,  health 
and  mental  health  providers,  job  training 
programs,  and  human  service  agencies. 

•  An  oversight  body  such  as  a  task  force  or 
advisory  committee  to  assist  with  developing 
a  shared  vision,  shared  resources,  expertise, 
and  political  support. 

•  Integration  of  corrections  and  substance 
abuse  treatment  agency  staffing,  including 
cross  training. 

•  Integration  of  proposed  substance  abuse 
treatment  services  into  total  institutional 
programming  or  community  services 
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progranuning.  resulting  in  an  integrated 
continuum  of  care. 

•  Ongoing  program  evaluation  e^rt>. 

•  Staff  training,  especially  in  the  areas  of: 
culturally  relevant  service  delivery;  screening 
and  treatment  for  addiction-related  disease 
and  infection;  the  etiology  (bio-psycho-social] 
of  addiction  and  addictioit-retated  disease 
and  dysfunction,  and;  screening,  assessment 
and  treatment  for  psychological  and 
psychiatric  disorders  among  individuals  who 
suffer  from  addiction. 

•  Employee  incentive  measures  and 
professional  development. 

//.  Chnical  Interventions  and  Other  Serrices 

•  Intake  screening  and  assessment  should 
consist  of  a  medical  examination,  work 
history,  substance  abuse  history,  and  psycho- 
social evahiation  which  should  include:  a 
comprehensive  assessment  of  family 
functioning,  cultural/ethnic  factors,  peer 
influence,  deviant  behavior,  anti-social 
attitudes,  mental  and  emotional  distress,  and 
school  adjustment;  where  warranted,  a 
psychiatric  assessment  should  be  provided. 

•  Same  day  intake  services  should  be 
afforded  whenever  possible.  Intake  should 
include:  Documented  case  finding,  an 
assessment  of  patient  eligibility  (and 
subsequent  registration)  for  Medicaid,  puUic 
assistance,  and  other  health  and  human 
services  benefits,  i.^.  SSL  AFDC  Medicara. 
Youth  Job  Corps. 

•  Medical  care  should  include:  On-site 
provision  of  preventive  and  primary  medical 
care  (including  prenatal  care,  if  appropriate); 
medical  or  medicail3^supervised 
detoxification  services,  where  clinically 
indicated:  provision  of,  or  established  referral 
Unkages  for.  acute  medical  care;  testing  and 
treatment  for  hepatitis,  retrovirus, 
tuberculosis,  HIV  and  HIV  disease,  syphilis, 
gonorrhea,  and  other  sexually  transmitted 
diseases. 

•  Counseling  for  HIV  positive/AIDS 
patients  must  be  provided,  and  include 
provision  of  or  referral  to  individual  pre-  and 
post-test  counseling  and  testing,  together 
with  individual  counseling  and  support  group 
forums  provided  by  staff  who  have  been 
properly  trained  to  intervene  on  behalf  of 
patients  who  are  HIV  seropositive,  whether 
symptomatic  or  asymptomatic. 

•  Pharmacotherapeutic  interventiona 
should  be  provided  on  an  as-needed  basis 
and  should  include  provision  of  or 
established  referral  linkages  for  concomitant 
assessment  and  monitoring  by  qualified 
medical  or  psychiatric  staff; 
pharmacotherapeutic  interventions  are 
particularly  appropriate  for  the  homeless  and 
other  patient  groups  with  a  relatively  high 
incidence  of  mental  health  disorders,  for 
heroin-addicted  individuals  who  require 
replacement  therapy,  and  for  HIV- 
seropositive  individuals  who  require 
prophylactic  medication  such  as  aerosol 
pentamidine  or  AZT. 

•  Urine  testing  should  be  provided  on  an 
initial  and  random  (frequent  periodic)  basis, 
as  appropriate. 

•  Basic  substance  abuse  counsehng  and 
psychological  counseling  should  be  provided 
by  practitioners  that  are  licensed  or  certified 
to  provide  these  services,  and  should  include: 


individual  counseling,  fanily  and  collateral 
counseling,  and;  peer/support  group  forunw 
(including  AA.  NA.  CA  and  PWA),  especially 
for  HTV  positive  patients  and  individuals  who 
have  been  exposed  to  rape  or  physical  or 
sexual  abuse. 

•  Health  education  and  prevention 
activities  should  include:  relapse  training  and 
prevention;  HTV/AIDS  education;  the 
physiology  and  transmission  of  sexually 
transmitted  diseases;  sex  education; 
pregnancy  prevention  and  contraception 
counseling:  and  nutritional  and  general  health 
education  provided  by  a  qualified  technician. 

•  Life  skills  education  should  be  afforded, 
which  covers:  practical  Hfe  skills  training; 
parenting  skills  (where  appropriate); 
vocational  evaluation,  counseling  and 
training  sboukl  be  provided,  if  possible,  via 
case  managed /coordinated  linkages  to 
appropriate  training  programs  in  the 
community,  e.g.,  mentor  program  with  local 
businesses,  youth  )ob  corps. 

•  Educational  training  and  remediatioa 
services  should  be  provided,  including: 
testing  for  learning  disabilities:  diagnostic 
testiitg.  and  on-site  provision  of  or  case 
managed  linkages  to  local  education/GED 
programs. 

•  Justice  System  liaison  should  be  afforded, 
where  appropriate,  and  inclode:  intervention 
with  juvenile  or  adult  justice  authorities, 
TASC  (or  related  case  management/tracking 
systems)  legal  aid,  and/ or  Bureaii  of  Indian 
Affairs. 

•  Other  Support  Services 

— Transportation  and  escort  service. 

— Child  care  either  at  the  treatment  facility  or 

in  the  local  commimity,  as  appropriate. 
— Social  and  recreational  activities, 

preferably  in  concert  with  a  mentoring 

program. 

•  Ongoing  Intervention  and  Treatment 
should  be  provided,  and  include:  Sustained 
and  frequent  interaction  with  recovering 
individuals  who  have  graduated  from  the 
intensive  or  primary  phase  of  treatment,  e.g. 
consistent  face-to-face  contact  between  the 
graduate  and  his/her  primary  counselor  or 
case  manager,  graduate  participation  in  group 
and  individual  counseling  sessions,  social 
and  recreational  activities  geared  toward  the 
recovering  substance  abuser,  and  graduate 
involvement  in  a  peer  support  group,  NA,  AA, 
PWA  or  CA;  provision  should  be  made  for 
graduate  re-admission  to  more  intensive 
forms  of  therapy  in  cases  where  relapse  has 
occurred.  , 

The  reporting  requirements  contained  in 
this  aimouncement  are  covered  under  the 
paperwork  Reduction  Act  of  1980,  Public  Law 
9&-«ll.  OMB  Approval  Number  0837-0189. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is  93.949. 

Joseph  R.  Leone, 

Associate  Administrator  for  Management, 

Alcohol  Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc  92-10733  FUed  5-«-g2: 8:45  am] 
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Food  and  Dreg  AdwWslration 
[Dockvt  NOL  »2IM>201) 

Drug  Export;  laotrax®  (Isotrattnoini 
0.05  Percent  Gal 

agency:  Food  and  Drug  Administration. 

HH& 

action:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  SRI.  Inc.,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  Isotrex*  (isotretinoin)  0.05 
Percent  Gel  to  Canada. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Ndanagement  Branch  (HFA- 
305),  Food  and  Drug  Administratioiu  nn. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT. 
James  E.  Hamilton.  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  MD  20857.  301-295- 
8703. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  I>rug,  and  Cosmetic  Act 
(the  act)  (21  U.S.a  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802fbl(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  fibng  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A] 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  SRI 
(August  C  Stiefel  Research  Institute) 
Inc..  Oak  Hill,  NY  12460,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Isotrex* 
(Isotretinoin)  0.05  Percent  Gel  to 
Canada.  This  drug  is  indicated  for  use  in 
the  treatment  of  mild  to  moderate 
inflammatory  and  non-inflammatory 
acne  vulgaris.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evahiation  and  Research  on  March  12, 
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1992,  which  shall  be 
filing  date  for  purposes 

Interested  persons 
relevant  information 
to  the  Dockets 
(address  above)  in 
that  individuals  may 
copies)  and  identi 
number  found  in 
of  this  document, 
may  be  seen  in  the 
Management  Branch 
4  p.m.,  Monday 

The  agency 
who  submits  relevai^t 
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and  to  provide  an  a 
submission  directly 
person  identified 
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the  30-day  review 

This  notice  is  iss 
Food,  Drug,  and 
(21U.S.C.  382))  and 
delegated  to  the 
and  Drugs  (21  CFR 
to  the  Center  for 
Research  (21  CFR  5. 
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Dated:  April  29. 1992 . 
Sammie  R.  Youog, 

Acting  Director,  Office 
for  Drug  Evaluation  or, 
(FR  Doc.  92-10587  Fileji 
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[Docket  No.  92N-020 1] 

Drug  Export;  Paxil  '^  (Paroxetine 
Hydrochloride)  Tablets 

agency:  Food  and  ^)rug  Administration, 

HHS. 

action:  Notice. 


(FD\) 


summary:  The  Foo( 
.-^dmrnistration 
that  SmithKline 
application  request 
export  of  the  huma 
(paroxetine  hydroc 
Canada. 


and  Drug 
is  announcing 
Be^cham  has  filed  an 
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ADDRESSES: 

this  application  m 
Dockets  Man 
305),  Food  and  Dru 
1-23. 12420  Parklavtn 
20857,  and  to  the  c(  ntact 
identified  below.  Any 
concerning  the  expjrt 
under  the  Drug  Exp  ort 
of  1986  should  also 
contact  person. 


Relevant  information  on 
be  directed  to  the 

agem^nt  Branch  (HFA- 

Administration.  rm. 
Dr.,  Rockville,  MD 


FOR  FURTHER 

James  E.  Hamilton 
Labeling  Compli 
for  Drug  Evaluati 
and  Drug  Adm 


person 
future  inquiries 
of  human  drugs 
Amendments  Act 
be  directed  to  the 


INFO(|MATION  CONTACT: 

Division  of  Drug 
arte  (HFD-313),  Center 
0!  1  and  Research,  Food 
inis  ration.  5600  Fishers 


Lane.  Rockville.  MD  20857,  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(B)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
SmithKline  Beecham.  One  Franklin 
Plaza,  P.O.  Box  7929,  Philadelphia.  PA 
19101-7929.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  Paxil  ™  (paroxetine      < 
hydrochloride)  Tablets  to  Canada.  This 
product  is  used  as  an  antidepressant. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evaluation  and 
Research  on  March  30. 1992.  which  shall 
be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  TKese  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  18, 1992. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  ad 
Research  (21  CFR  5.44). 

Dated:  April  29. 1992. 
Sammie  R.  Young, 

Acting  Director,  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 
(FR  Doc.  92-10588  Filed  5-6-92:  8:45  am) 
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National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Training  Subcommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Training  Subcommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board  on  May  29. 
1992.  The  meeting  will  take  place  from 
8:30  a.m.  to  10  a.m.  in  Conference  Room 
9,  Building  3lC.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20892.  and  will  be  conducted 
as  a  telephone  conference  with  the  use 
of  speaker  phones. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  review  the 
research  training  efforts  and 
accomplishments  o£  the  scientific  fields 
related  to  the  mission  of  the  National 
Institute  on  Deafness  and  Other 
Communication  Disorders  and  to 
identify  new  approaches  and 
opportunities  in  research  training. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  Davies, 
Executive  Director,  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board.  Building  31,  room  3C08. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  301-402-1129.  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communcation  Disorders.) 

Dated:  April  30. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-10585  Filed  5-«-92;  8:45  am) 
BIU.ING  CODE  4140-01-M 


Prospective  Grant  of  Exclusive 
License:  Antiproliferative  Protein 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Services.  DHHS. 

action:  Notice. 


summary:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(91)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
Serial  Number  07/612.674.  entitled, 
"Antiproliferative  Protein",  to  Helix 
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Technoligies,  Inc.  having  a  place  of 
business  in  Salt  Lake  City,  Utah.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  invention  relates  to  a 
novel  mammalian  antiproliferative 
protein,  named  prohibitin,  which  was 
clond  using  a  new  process.  Mammalian 
negative  growth  control  (i.e., 
antiproliferative)  genes  have  been 
extremely  difficult  to  clone,  and  the  only 
four  antiproliferative  genes  that  have 
been  identified  prior  to  this  invention 
were  isolated  using  a  different  strategy, 
i.e.,  one  specific  to  tumor  suppressor 
genes.  Sequencing  of  prohibitin  may 
make  it  possible  to  design 
pharmaceuticals  that  interfere  with 
excess  cellular  replication  to  treat 
diseases  such  as  cancer.  The  cloned 
protein  may  also  enhance  insufficient 
cellular  rephcation  associated  with 
conditions  such  as  osteoporosis  or 
impaired  tissue  regeneration. 

A  copy  of  this  patent  application, 
inquiries,  comments  and  other  materials 
relating  to  the  contemplated  license 
should  be  directed  to:  Mr.  Daniel  R. 
Passeri,  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  Box  OTT, 
Bethesda,  MD  20892.  (Telephone:  (301)- 
496-0750;  Facsimile:  (301)  402-0220. 

Dated:  April  28, 1992. 
Reid  G.  Adler, 

Director,  Office  of  Technology,  Transfer. 
[FR  Doc.  92-10584  Filed  5-8-92;  8:45  am) 

BILLIKQ  CODE  414(M)1-M 


Public  Health  Service 

National  Toxicology  Program;  Fiscal 
Year  1991  Annual  Plan 

The  National  Toxicology  Program 
(NTP)  announces  the  availability  of  the 
NTP  Annual  Plan  for  Fiscal  Year  1991. 
solicits  comments  on  it,  and  urges  all 
interested  persons  to  propose  chemicals 
for  possible  toxicological  evaluation. 

The  thirteenth  NTP  Annual  Plan 
consists  of  two  parts.  First,  the  NTP 
Annual  Plan  for  Fiscal  Year  1991 
describes  current  year  NTP  research, 
applied  studies,  methods  development 
and  validation  efforts,  resources  and 
past  year  program  accomplishments. 


Second,  the  Review  of  Current  DHHS, 
DOE  and  EPA  Research  Related  to 
Toxicology  lists  chemicals  being  studied 
by  the  various  DHHS  agencies,  the 
Department  of  Energy,  and  the 
Environmental  Protection  Agency,  and 
describes  toxicology  research  and 
toxicology  methods  currently  being 
developed  by  these  agencies. 

Background 

The  National  Toxicology  Program 
(NTP)  was  established  within  the  Public 
Health  Service  of  the  Department  of 
Health  and  Human  Services  (DHHS)  in 
November  1978.  The  continuing  broad 
goals  of  the  NTP  are  to  coordinate  and 
strengthen  DHHS  basic  and  applied 
toxicology  research  and  methods 
development  and  validation,  and  to 
provide  toxicological  information  for  use 
by  health  research  and  regulatory 
agencies  and  others  in  protecting  the 
public  health.  Specific  goals  are  to: 

•  Broaden  the  spectrum  of  toxicologic 
information  obtained  on  selected 
chemicals; 

•  Increase  the  numbers  of  chemicals 
studied  within  funding  limits; 

•  Develop  and  validate  assays  and 
protocols  responsive  to  regulatory 
needs; 

•  Communicate  Program  plans  and 
results  to  governmental  agencies,  the 
medical  and  scientific  communities,  and 
the  public. 

The  NTP  coordinates  selected 
toxicology  activities  of  the  National 
Institute  of  Environmental  Health 
Sciences,  National  Institutes  of  Health; 
the  National  Center  for  Toxicological 
Research,  Food  and  Drug 
Administration;  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  Centers  for  Disease  Control. 

Primary  program  oversight  is  provided 
by  the  NTP  Executive  Committee  which 
links  DHHS  health  research  institutes 
and  centers  with  Federal  health 
regulatory  agencies  to  ensure  that  the 
basic  and  applied  toxicology'  research 
and  development  activities  are 
responsive  to  regulatory  and  public 
health  needs.  Agencies  represented  on 
the  Executive  Committee  are: 

•  Agency  for  Toxic  Substances  and 
Disease  Registry 

•  Consumer  Product  Safety  Commission 

•  Environmental  Protection  Agency 

•  Food  and  Drug  Administration 

•  National  Cancer  Institute 

•  National  Institute  for  Occupational 
Safety  and  Health 

•  National  Institute  of  Environmental 
Health  Sciences 

•  National  Institutes  of  Health 

•  Occupational  Safety  and  Health 
Administration 


The  NTP  Board  of  Scientific 
Counselors  provides  scientific  oversight, 
advising  the  NTP  Director  and  the  NTP 
Executive  Committee  on  scientific 
content  and  evaluating  the  scientific 
merit  and  overall  quality  of  NTP 
science.  The  members  (listed  in  the  1991 
Annual  Plan)  are  appointed  by  the 
Secretary,  DHHS.  For  the  purposes  of 
the  Program,  the  NTP  Director  reports  to 
the  Assistant  Secretary  for  Health. 

Scientific  activities  are  divided  into 
four  major  program  areas: 
carciongenesis;  cellular  and  genetic 
toxicology;  reproductive  and 
developmental  toxicology;  and 
toxicological  characterization.  The  latter 
area  covers  activities  in  cardiac, 
cutaneous,  immunologic, 
neurobehavioral,  and  respiratory 
toxicologies,  and  includes  programs  in . 
chemical  disposition  and  chemical 
pathology.  Program  and  project  leaders, 
along  with  addresses  and  telephone 
numbers,  are  identified  in  the  1991 
Annual  Plan. 

The  chemical  nomination  and 
selection  process  is  integral  to  the 
effective  long-term  operation  of  the  NTP 
with  respect  to  toxicological  studies  of 
chemicals  using  modem  techniques  and 
to  the  development  and  validation  of 
new  assay  methods.  Thus,  the  NTP 
welcomes  nominations  of  chemicals  for 
study  from  everyone.  At  a  minimum,  the 
nominator  should  give  the  name  of  the 
chemical  or  substance,  the  rationale  for 
the  nomination,  and  recommend  the 
type  study(s)  to  be  considered. 

In  addition,  it  is  desirable,  but  not 
essential,  to  supplement  each 
nomination  with  the  following 
information,  if  known: 

I.  Chemical  and  physical  properties. 

II.  Production,  use,  occurrence,  and  analysis 

data. 

III.  Toxicology  information. 

IV.  Chemical  disposition  and  structure- 

activity  relationships. 

V.  Planned  or  ongoing  or  recently  completed 

toxicological  and  environmental  studies. 

To  receive  the  NTP  Annual  Plan  for 
Fiscal  Year  1991,  and  the  FY  1991 
Review  of  Current  DHHS,  DOE.  and 
EPA  Research  Related  to  Toxicology, 
please  write  or  telephone  the  NTP 
Public  Information  Office,  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709,  (telephone:  919/541-3991). 

Comments  on  the  FY  1991  NTP 
Annual  Plan  are  requested  and 
welcome.  These  should  be  addressed  to 
Dr.  Larry  Hart,  National  Toxicology 
Program,  P.O.  Box  12233.  Research 
Triangle  Park,  NC  27709,  (telephone: 
919/541-3971). 
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Dated:  April  29.  1992. 
Kenneth  Olden, 

Director.  National  Tax  iiology  Program. 
|FR  Doc.  92-10583  Filed  I&-6-92;  8:45  am) 

BILLIMO  COOC  4140-01-11 


Federal  Register  /  Vol.  57.  No.  89  /  Thursday,  May  7,  1992  /  Notices 


Health  Resources  aikd  Services 
Administration,  Title  Xli  of  the  Public 
Health  Service  Act;  Relegations  of 
Authority 


1  >92, 


f  nc 


tie. 


Notice  is  hereby  g^en 
furtherance  of  the  d 
authority  to  the  Assi 
Health  on  April  13. 
Secretary  of  Health 
Services,  the  Assistait 
Health  has  delegatec 
Administrator,  Healt  i 
Services  Administra  i 
to  redelegate,  all  of 
vested  in  the  Assistakit 
Health  under  title  XI 
Health  Service  Act 
scq.],  as  amended 
to  Trauma  Care.  Th 
excluded  the  authori^ie 
regulations,  submit 
or  a  congressional 
advisory  committees 
select  members  to 


that  in 
egation  of 
tant  Secretary  for 
,  by  the 
d  Human 
Secretary  for 
to  the 

Resources  and 
on.  with  authority 
authorities 
Secretary  for 
of  the  Public 
U.S.C.  201  et 
after,  pertaining 
delegation 
s  to  issue 
reports  to  Congress 
ittee,  establish 
and  councils,  and 
councils. 


(m2 
here 


111 


c(  mmi 


a(  visory  > 


Redelegation 

This  authority  ma 
Prior  Delegations 

None. 


Effective  Date 


This  delegation 
April  27. 1992.  In 
affirm  and  ratify  an; 
any  HRSA  official 
the  effective  date  of 


b<  came 


Dated:  April  27. 1992 
fames  O.  Mason. 

Assistant  Secretary  fo, 
[FR  Doc.  92-10652  File  I 

nujNG  CODE  4160-17-M 


DEPARTMENT  OF   lOUSING  AND 
URBAN  DEVELOPS  ENT 

Office  of  the  Secr<  tary 
[Docket  No.  N-92-34i5] 

The  Performance  l^eview  Board; 
Membership 


t  le 


agency:  Office  of 
Department  of  Hou  i 
Development. 
actiom:  Notice  of  a 


summary:  The  Dep  irtment  of  Housing 


and  Urban  Development  announces  the 
appointments  of  William  A.  Dal  Col. 
Jacqulyn  K.  Howard.  Michael  B.  Janis, 
James  E.  Schoenberger,  Harry  W. 
Stallcr.  and  Paul  Williams  as  members, 
and  Donna  M.  Abbenante.  Roy  O.  Priest. 
Lawrence  L.  Thompson,  and  James  R. 
Walker  as  alternate  members  to  the 
Departmental  Performance  Review 
Board.  The  terms  of  Alfred  A.  DelliBovi. 
Chairperson,  and  Jim  E.  Tarro.  Vice- 
Chairperson,  will  continue.  Their 
address  is:  Department  of  Housing  and 
Urban  Development.  Washington.  DC 
20410. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Norm 
Phelps.  Director.  Office  of  Personnel  and 
Training,  Department  of  Housing  and 
Urban  Development,  Washington.  DC 
20410.  telephone  (202)  70ft-2000.  (This  is 
not  a  toll  free  number.) 

Dated:  April  29. 1992. 
)ack  Kemp. 

Secretary.  Department  of  Housing  and  Urban 

Development 

(FR  Doc.  92-10606  Filed  5-6-92;  8:45  am) 

BILLING  COOE  4210-32-M 


be  redelegated. 


effective  on 
adiition,  I  hereby 
actions  taken  by 
my  behalf,  prior  to 
this  delegation. 


01 


Health. 
5-6-92;  8:45  am] 


Secretary, 
ing  and  Urban 


jpointments. 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Vancouver  Historical  Study 
Commission:  Meetings 

agency:  National  Park  Service. 
action:  Notice  of  correction  of  date. 


This  notice  corrects  the  date 
published  for  the  May  meeting  in  the 
Federal  Register  April  15. 1992.  (Volume 
57.  No.  74,  Page  13116)  for  public 
meetings  of  the  Vancouver  Historical 
Study  Commission  to  be  held  in  the 
Vancouver.  Washington  City  Council 
Chambers.  210  East  13th  Street. 
Vancouver,  Washington.  The  correct 
date  for  the  May  meeting  is  Tuesday. 
May  12. 1992.  The  Commission  meetings 
for  Tuesday,  June  9, 1992.  Tuesday.  July 
14, 1992.  and  Tuesday,  August  11. 1992 
will  remain  as  scheduled.  Commission 
meetings  start  at  1  p.m..  and  are  planned 
to  adjourn  no  later  than  5  p.m. 

Dated:  April  21, 1992. 
Rory  Westberg. 
Acting  Regional  Director 
[FR  Doc.  92-10631  Filed  5-6-92;  8:45  am) 
BlUJNa  CODE  4130-70-II 


Bureau  of  Land  Management 

IAZ-040-4333-021 

Call  for  Gila  Box  Advisory  Committee 
Nominations 

agency:  Safford  District.  Bureau  of  Land 
Management.  Interior. 
action:  Call  for  Nominations  for  Gila 
Box  Riparian  National  Conservation 
Area  Advisory  Committee. 

summary:  The  purpose  of  this  notice  is 
to  sohcit  public  nominations  to  fill  two 
positions  on  the  Gila  Box  Riparian 
National  Conservation  Area  Advisory 
Committee,  pursuant  to  title  2,  section 
201.  of  the  Arizona  Desert  Wilderness 
Act  of  1990. 

The  purpose  of  the  Advisory 
Committee  is  to  provide  informed  advice 
to  the  Safford  District  Manager  on 
management  of  public  lands  in  the  Gila 
Box  Riparian  National  Conservation 
Area.  Members  are  currently  assisting 
BLM  specialists  with  the  preparation  of 
the  Gila  Box  Interdisciplinary  Activity 
Plan.  The  Advisory  Committee  is 
meeting  at  least  once  each  month  during 
plan  preparation.  Members  serve 
without  salary,  but  are  reimbursed  for 
travel  and  per  diem  expenses  at  current 
rates  for  government  employees. 

To  ensure  membership  of  the 
Advisory  Committee  is  balanced  in 
terms  of  categories  of  interest 
represented  and  functions  performed, 
nominees  must  be  qualified  to  provide 
advice  in  specific  areas  related  to  the 
primary  purposes  for  which  the  Gila  Box 
Riparian  National  Conservation  Area 
was  created.  These  categories  of 
expertise  include  wildlife  conservation, 
riparian  ecology,  archaeology, 
hydrology,  recreation,  environmental 
education,  or  other  related  disciplines. 

Persons  wishing  to  nominate 
individuals  or  those  wishing  to  be 
considered  for  appointment  to  serve  on 
the  Advisory  Committee  should  provide 
names,  addresses,  professions, 
biographical  data,  and  category  of 
'expertise  for  quaUfied  nominees. 
Persons  selected  to  serve  on  the 
Committee  will  serve  a  three-year  term 
ending  on  July  31. 1995.  Nominations 
should  be  submitted  to  the  Safford 
District  Manager  at  the  address  below. 

date:  All  nominations  should  be 
received  by  June  1. 1992. 
ADDRESSES:  For  further  information 
contact:  Jonathan  CoHins.  Team  Leader. 
Gila  Resource  Area,  Safford  District 
Office.  425  E.  4th  St..  Safford.  Arizona 
85546.  telephone  (602)  428^*040. 
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Dated:  April  28, 1992. 
Ray  A.  Brady, 

District  Manager. 

(FR  Doc.  92-10595  Filed  5-6-92  8:45  am] 

BILUNQ  CODE  4310-32-M 


(OR-020-02-4212-11:  G2-195] 

Realty  Action,  Recreation  and  Public 
Purposes  Classification  and  Lease, 
Proposed  Closure  of  Public  Lands 

agency:  Bureau  of  Land  Management, 
DOL 

action:  Notice. 

summary:  The  following  described 
public  lands  in  Harney  County,  Oregon, 
have  been  examined  and  found  suitable 
for  classification  for  lease  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  (R&PP)  Act.  as  amended  (43 
U.S.C.  869  et  seq.).  The  Bums  Butte 
Sportsman's  Club  proposes  to  operate 
and  maintain  existing  shooting  range 
facilities  and  develop  additional 
shooting  facilities  on  the  property  under 
a  proposed  R&PP  lease. 

Willamette  Meridian 

T.  23  S..  R.  30  E.,  Section  21.  SViSViNEVi  and 
that  portion  of  the  SEV*  lying  north  of  the 
Bums-Izee  Road.  County  Road  No.  127. 
also  known  as  Forest  Road  47. 
The  area  described  aggregate  140  acres, 

more  or  less,  in  Harney  County.  Oregon. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  but 
remain  available  for  lease  under  the 
R&PP  Act  and  under  the  mineral  leasing 
laws. 

The  BLM  also  proposes  to  close  to 
entry  to  all  persons  except  authorized 
users,  under  the  authority  of  43  CFR 
8364.1.  the  following  described  lands: 

Willamette  Meridian 

T.  23  S..  R.  30  E..  Section  21.  N^^NEVi  and 

The  area  described  above  aggregates  120 
acres  in  Harney  County,  Oregon. 

The  closure  is  adjacent  to  and  will 
provide  a  safety  buffer  for  the  existing 
shooting  range  facilities  without  ^^~ 

encumbering  additional  lands  by  the' 
R&PP  lease.  L 

EFFECTIVE  DATE:  May  7.  1992. 
DATES:  By  June  22. 1992,  interested 
persons  may  submit  comments 
regarding  the  proposed  lease, 
classification,  and  closure  to  the  address 
described  below.  Any  adverse 
comments  concerning  the  classificatio: 
will  be  reviewed  by  the  State  Director. 


,\j 


In  the  absence  of  any  adverse 
comments,  the  classification  will 
become  effective  by  July  6. 1992. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Bums  District  Manager. 
HC  74-12533.  Highway  20  West,  Hines. 
Oregon  97738. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  including  an 
environmental  assessment  prepared  for 
these  actions  is  available  from  Craig  M. 
Hansen.  Area  Manager  or  Skip 
Renchler.  Realty  Specialist.  Three  Rivers 
Resource  Area  at  the  above  address, 
phone  503-573-5241. 
SUPPLEMENTARY  INFORMATION:  The 
classification,  R&PP  lease,  and  closure 
would  yield  a  valuable  public  benefit  of 
providing  and  maintaining  an  area  for 
safe  shooting  sports  in  the  vicinity  of 
Bums  and  Hines.  Oregon.  These  actions 
would  not  result  in  any  undue  or 
unnecessary  environmental  degradation 
and  is  in  conformance  with  BLM.  State, 
and  local  land  use  plans  policies  and 
programs. 

The  lease,  when  issued,  would  be 
subject  to  the  following  terms  and 
conditions: 

1.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  The  Plan  of  Operation  and 
Development  submitted  by  the  Bums 
Butte  Sportsman's  Club  including 
provisions  proposed  by  the  Club  which 
will  allow  for  public  use  of  the  facility. 

3.  Operating  and  mitigating  measures 
suggested  in  the  Environmental 
Assessment.  OR-020-2-40.  prepared  for 
this  action.  These  measures  will  be 
formulated  into  specific  stipulations  and 
included  in  the  lease  terms. 

Dated:  April  15. 1992. 
Michael  T.  Green, 
District  Manager. 
[FR  Doc.  92-10596  Filed  5-6-92:  8:45  am] 

BILUNa  CODE  4310-33-M 


National  Park  Service 

Improving  ttie  Bouider-to-Builf  rog 
Road  (Burr  Trail),  Environmental 
Assessment,  Capitol  Reef  National 
Park  and  Glen  Canyon  National 
Recreation  Area,  National  Park  Service 
I  and  Henry  Mountain  and  Escalante 
Resources  Areas,  Bureau  of  Land 
Management,  Utah 

AGENCY:  National  Park  Service  and 

4reau  of  Land  Management. 
Department  of  the  Interior. 
"l^cnON:  Notice  of  intent  to  prepare  an 
environmental  assessment  for  improving 
the  Boulder-to-BuUfrog  Road  (Bun- 
Trail).  Capitol  Reef  National  Park  and 


Glen  Canyon  National  Recreation  Area, 
National  Park  Service  and  Henry 
Mountain  and  Escalante  Resource 
Areas.  Bureau  of  Land  Management. 

SUMMARY:  Under  the  provisions  of  the 
National  Environmental  Policy  Act.  the 
National  Park  Service  (NPS).  in 
cooperation  with  the  Bureau  of  Land 
Management  (BLM).  is  preparing  an 
environmental  assessment  (EA)  for 
proposed  improvements  on  the  Boulder- 
to-BuUfrog  Road  (Burr  Trail),  which 
crosses  sections  of  Capitol  Reef 
National  Park  and  Glen  Canyon 
National  Recreation  Area  and  the  Henry 
Mountain  and  Escalante  Resource         • 
Areas,  as  well  as  state  and  country 
lands. 

The  Boulder-to-Bullfrog  Road 
(sometimes  referred  to  as  Burr  Trail)  is  a 
66-mile-long  road  in  Garfield  County, 
Utah  that  traverses  the  Escalante 
Canyons  and  Circle  Cliffs  areas  under 
BLM  administration  and  Capitol  Reef 
National  Park  and  Glen  Canyon 
National  Recreation  Area  under  NPS 
administration.  Beginning  in  1985.  a 
series  of  environmental  documents, 
court  actions  and  road  improvements 
were  completed  for  various  segments  of 
the  Boulder-to-Bullfrog  Road.  In  1988, 
the  United  States  Court  of  Appeals.  10th 
Circuit  ruled  that  Garfield  County  has 
right-of-way  for  the  Boulder-to-Bullfrog 
Road.  The  right-of-way  provides  for 
actions  that  are  reasonable^and 
necessary  to  ensure  safe  travel  and  that 
do  not  unduly  or  unnecesarily  degrade 
wildemess  study  areas  or  resources 
adjacent  to  the  road. 

Garfield  County  has  improved  road 
sections  where  court  orders  have  not 
prohibited  them  from  doing  so.  The 
County  intends  to  continue  road 
improvements  including  the  portions 
included  in  Capitol  Reef  NP  and  Glen 
Canyon  NRA.  NPS.  in  cooperation  with 
BLM.  is  preparing  an  EA  to  determine 
the  significance  of  the  impacts  of 
improving  the  road  and  whether  or  not 
to  prepare  an  environmental  impact 
statement.  The  EA  will  evaluate  road 
standards  and  design  criteria  that  would 
be  necessary  to  minimize  impact  to 
resources  and  wildemess  study  areas. 

Previous  environmental  documents 
have  identified  the  following  natural 
resource  issues:  Soils  are  higly  erodible, 
ground  water  is  scarce,  vegetation  is 
fragile,  and  temperatures  can  be 
extreme.  There  are  threatened  and 
endangered  species  in  the  area.  Desert 
bighorn  sheep  were  transplanted  in  the 
area  and  may  be  affected.  Existing  and 
past  road  construction  may  impact 
water  channeling  and  increase  stream 
turbidity  in  adjacent  wetlands  and 
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stream  channels.  Flo^d  and  rockfall 
hazards  must  also  bej  addressed,  as  will 
fugitive  dust  and  noi!  e  impacts.  Many 
sections  of  the  road  f  ass  through  a 
narrow  corridor  with  proposed 
wildemes  areas  on  e  ich  side. 

Other  issues  indue  e  impacts  on 
archeological  and  his  toric  resources, 
need  for  interpretive  and  visitor  use 
facilities,  changes  in  recreational  use, 
impacts  on  socioecoi  omic 
characteristics  of  loc  i\  and  regional 
areas,  effects  on  exis  ting  livestock 
grazing  and  leases,  and  external 
development  threats  Cumulative 
impacts  of  road  cons  truction  and  other 
reasonably  foreseeal  ile  future  actions 
will  also  be  address*  d. 

Alternatives  previ  jusly  considered 
range  from  paving  th  b  entire  surface  to 
no-action,  or  mainta  ning  the  road  in  an 
unimproved  conditio  n.  Various  road 
realignments  and  bri  dge  section  have 
also  been  proposed. 

A  scoping  brochui  b  has  been  prepared 
that  details  the  issue  s  and  alternatives 
identified  to  date.  Cipies  of  that 
information  can  be  c  Stained  from 
Division  of  Planning  and  Compliance, 
Rocky  Mountain  Re\  ion,  P.O.  Box  25287. 
Denver,  Colorado  8C  225.  In  order  for 
infonna,tion  to  be  co  isidered  in  the  Ea. 
it  must  be  received  i  i  this  office  within 
30  days  of  this  notic  !. 
FOR  FURTHER  INFORI  lATlON  CONTACT: 

Jim  Holland,  Team  ( laptain.  Glen 
Canyon  National  Re  creation  Area,  602- 
645-2471. 

Dated:  April  16, 1992 , 
Robert  M.  Baker. 

Regional  Director.  Roc  ky  Mountain  Region. 
[FR  Doc.  92-10629  File  i  5-6-92;  8:45  am] 
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North  Rim  Visitor  F^ilities 
Development  Condept  Plan  Grand 
Canyon  National  Pirk.  AZ;  Termination 
of  Environmental  Impact  Statement 
Process 


summary:  The  Natit»na 
terminating  the 
Plan  for  North  Rim 
Draft  Supplemental 
Impact  Statement 
Plan  and  Environm^nta 
Statement  (North 
Canyon  National 
major  planning 
environmental  ana 
North  Rim  DCP/El!i 
into  the  ongoing 
Plan/En  vironmen 
(GMP/EIS)  effort 
National  Park. 
BACKGROUND:  The 
was  released  to  th( 


to 


R  m: 
Pi  irk. 


:  con  51 


ltd 
f(r 


1990  with  the  formal  review  and 
comment  period  ending  April  15. 1991. 
Subsequently,  scoping  was  initiated  for 
the  park's  GMP/EIS  in  late  summer 
1991.  Based  on  evaluation  of  the  public 
input  received  on  both  the  North  Rim 
DCP/EIS  and  the  scoping  sessions  on 
the  GMP/EIS.  the  National  Park  Service 
Jias  determined  it  is  desirable  to 
incorporate  the  issues  of  visitor  use  and 
accommodations  at  the  North  Rim  as  an 
element  of  the  forthcoming  GMP/EIS. 
All  prior  planning  efforts  and 
environmental  analysis  completed  and 
public  comment  received  on  the  North 
RIM  DCP/EIS  will  be  utilized  in 
formulating  this  element  for  the  GMP/ 
EIS. 

Pending  completion  of  the  GMP. 
expected  to  take  about  three  years,  the 
National  Park  Service  will  formulate 
proposals  for  interim  improvements  in 
visitor  and  employee  services  and  in 
park  operations  for  the  North  Rim. 
Actions  to  be  covered  focus  primarily  on 
provisions  of  an  additional  visitor 
restroom/information  station  and 
concessions  employee  eating  facility, 
and  the  treatment  of  historic  structures. 
An  environmental  assessment  covering 
these  proposals  will  be  completed  by 
late  spring  1992  and  be  made  available 
for  public  review.  These  actions  will  not 
compromise  the  broader  decisions  to  be 
made  in  the  GMP/EIS. 

Questions  on  the  GMP/EIS  process  or 
the  interim  proposals  for  the  North  Rim. 
along  with  requests  to  receive  a  copy  of 
the  environmental  assessment  on  the 
interim  proposals,  should  be  directed  to 
the  Superintendent.  Grand  Canyon 
National  Park.  P.O.  Box  129.  Grand 
Canyon,  AZ  86023,  telephone  number 
(602)  638-7708. 

Dated:  April  10, 1992.  «- 

Lew  Albert, 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  92-10630  Filed  5-6-92;  8:45  am] 
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The  following  agenda  items  will  be 
discussed: 

(1)  Introduction  of  commission  members 

and  guests. 

(2)  Superintendent's  welcome  and 

review  of  SRC  function  and 
purpose. 

(3)  Old  business: 

a.  Review  and  approve  minutes  from 
last  meeting. 

b.  Election  of  Chairperson. 

c.  Update — progress  on  subsistence 
hunting  plan  roster  regulation. 

d.  Review  progress  on  preparation  of 
rosters  for  Iliamna.  Newhalen, 
Nondalton  and  Port  Alsworth. 

(4)  New  business: 

a.  Superintendent's  Report. 

b.  Public  and  other  agency's 
comments. 

(5)  Park  hunting  plan  recommendations 

work  session. 
DATES:  The  meeting  will  begin  at  10  a.m. 
on  Monday  May  11. 1992.  and  conclude 
around  5  p.m. 

LOCATION:  The  meeting  will  be  held  at 
the  Newhalen  City  Hall.  Newhalen.  ^ 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT. 

Andy  Hutchison.  Superintendent.  4230 
University  Drive,  #311.  Anchorage. 
Alaska  99508.  Phone  (907)  271-3751. 
SUPPLEMENTARY  INFORMA"nON:  "The 
Subsistence  Resource  Commission  is 
authorized  under  title  VIII.  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Public  Law  96-487, 
and  operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

Paul  F.  Haertel. 

Acting  Regional  Director. 

[FR  Doc.  92-10626  Filed  5-6-92;  8:45  a.m] 
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1  Park  Service  is 
Devjelopment  Concept 
If'isitor  Facilities/ 
Environmental 
the  Final  Master 
Impact 
DCP/EIS),  Grand 
Arizona.  The 
derations  and 
ysis  contained  in  the 
will  be  incorporated 
General  Management 
Impact  Statement 
Grand  Canyon 


Subsistence  Resource  Commission; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 

action:  Subsistence  Resource 
Commission  meeting.  


NJorth  Rim  DCP/EIS 
public  in  December, 


summary:  The  Superintendent  of  Lake 
Clark  National  Park  and  Preserve  and 
the  Chairperson  of  the  Subsistence 
Resource  Commission  for  Lake  Clark 
National  Park  announce  a  forthcoming 
meeting  of  the  Lake  Clark  National  Park 
Subsistence  Resource  Commission. 


Delaware  Water  Gap  National 
Recreation  Area 

agency:  National  Park  Service; 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
for  the  next  meeting  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  Notice 
of  said  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 

Date:  May  14. 1992, 
Time:  7  p.m. 
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Location:  Monroe  County  Commissioners 
Meeting  Room.  Monroe  County  Court  House, 
7th  and  Monroe  Streets,  Stroudburg.  PA. 

Agenda:  The  agenda  will  be  devoted  to 
committee  reports,  Superintendent's  report, 
old  business,  new  business,  correspondence, 
identification  of  topics  of  concern. 
Opportunities  for  public  comment  to  the 
Commission  will  be  provided. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Hal  J.  Grovert,  Acting  Superintendent; 

Delaware  Water  Cap  National 

Recreation  Area,  Bushkill,  PA  18324; 

717-588-2435. 

SUPPLEMENTARY  INFORMATION:  The 

Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  stirrounding  communities. 
The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission,  P.O.  Box  284,  Bushkill,  PA 
18324.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  permanent 
headquarters  of  the  Delaware  Water 
Gap  National  Recreation  Area  located 
on  River  Road  1  mile  east  of  U.S.  Route 
209,  Bushkill,  Pennsylvania. 
Charles  P.  Clapper,  |r., 
Acting  Regional  Director,  Mid^Atlantic 
Region. 

(FR  Doc.  92-10628  Filed  5-6-92;  8:45  am] 
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Farmington  Wild  and  Scenic  River 
Study;  Massachusetts  and  Connecticut 
Farmington  River  Study  Committee; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.  86  Stat.  77a  5  U.S.C. 
app.  1  8  10),  that  a  meeting  of  the 
Farmington  River  Study  Committee  will 
be  held  Thursday,  May  14, 1992. 

The  Committee  was  established 
pursuant  to  Public  Law  9»-590.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmington  River  segments. 
The  meeting  will  convene  at  7:30  p.m.  at 
the  Barkhamsted  Elementary  School 
Gymnasium,  Barkhamsted,  CT  (the 
school  is  located  on  Route  318  in 


Pleasant  Valley,  approximately  200 
yards  west  of  ^e  intersection  with 
Route  181  and  the  Farmington  River). 

Agenda 

L  Introductions 

n.  Approval  of  minutes  form  2/13/92  meeting 

in.  Water  Resources  Subcommittee 

1.  Instream  Flow  Study 

2.  Discussion  of  management  issues  related 
to  water  resources 

rV.  River  Conservation  Planning 
Subconunitfee 

1.  Update  on  local  activities 

2.  Discussion  of  management  issues  related 
to  land  and  recreation  resources 

V.  Update  on  preparation  of  Draft  Study 

Report 

VI.  Opportunity  for  public  comment 

VII.  Other  business 

1.  Next  meeting  date  and  location 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  &om  the  Chief. 
Office  of  Communications,  National 
Park  Service,  North  Atlantic  Region.  15 
State  Street,  Boston,  MA.  02109  (617) 
223-5199. 

Dated:  April  15, 1992. 
Marie  Rust, 

A  cting  Regional  Director. 

[FR  Doc.  92-10627  Filed  5-8-92;  8:45  am] 
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iNTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (AID)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to.  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(202)  647-9367,  FA/AS/ISS,  room  3627 
NS,  Washmgton,  DC  20523-0042. 
Date  Submitted:  April  27, 1992. 
Submitting  Agency.  Agency  for 

International  Development. 
OMB  Number.  None. 
Form  Number  AID  1550-12. 
Type  of  Submission:  New  Collection. 


TitJe:  Request  for  Shipment  of 
Commodities. 

Purpose:  An  AID  Title  IH  form  is  needed 
by  which  the  specific  Title  III  food 
commodity  needs  of  the  recipient 
country  can  be  communicated  to  U.S. 
Department  of  Agriculture  by  AID. 
The  form  will  be  used  to  request  food 
commodities  for  approved  Public  Law 
480  Title  III  country  programs 
overseas  and  to  furnish  procurement 
instructions  and  other  pertinent 
faiformation  necessary  to  ship  these 
commodities  to  destination  ports. 

Annual  Reporting  Burden 

Respondents:  15;  annual  responses:  4; 

average  hours  per  response:  .5;  biu-den 

hours:  30. 
Reviewer  Lin  Liu  (202)  395-7340.  Office 

of  Management  and  Budget,  room 

3208,  New  Executive  Office  Building, 

Washington,  DC  20503. 

Dated:  April  27, 1992. 
Elizabeth  Baltimore, 
Information  Support  Services  Division. 
[FR  Doc.  92-10603  Filed  5-6-92;  8:45  am] 

BMJJNQ  CODE  Seift-OI-* 


Public  Irtformatlon  CoRectton 
Requirements  Sutrntitted  to  OMB  for 
Review 

The  Agency  for  International 
Development  (AID)  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Fred  D.  Allen, 
(202i-647-9367,  MS/AS/ISS,  room  3728 
NS.  Washington,  DC  20523-0042. 
Date  Submitted:  April  28, 1992. 
Submitting  Agency:  Agency  for 

International  Development. 
OMB  Number  None. 
Form  Number  1550-4. 
Type  of  Submission:  New  Collection. 
Title:  Commodity  Request  for  Foreign 

Distribution. 
Purpose:  Public  Law  480  states  that  the 
President  may  utilize  nonprofile 
voluntary  agencies  registered  with 
and  approved  by  the  Agency  for 
International  Development  (AID)  in 
furnishing  food  commodities  to  needy 
persons  outside  the  United  States.  The 
AID  Form  No.  1550-4  is  an  instrument 
by  which  the  voluntary  agencies 
communicated  their  specific  needs  m 
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this  regard  to  the 
This  form  is  used  |_ 
voluntary  agencies 
food  commoditier' ' 
Law  480,  title  II  c 
overseas  and  to 
instructions  and 
necessary  to  ship  . 
to  destination  poit 

Annual  Reporting  B  urden 

Respondents:  22;  an  nual 
average  hours  pe; 
hours:  627. 

Reviewer:  Lin  Liu  ( 
of  Management 
3201,  New  Executive 
Washington,  DC 

Dated:  April  27, 199^ 
Elizabeth  Baltimore, 
Information  Support 
(FR  Doc.  92-10604 
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Housing  Guaranty  Program; 
Investment  Opportunity  Refinancings 


iml  er 
loans 


The  purpose  of  tl 
the  increased  nu 
AID  guarantied 
advise  prospective 
opportunity  to  part 
refinancings  and  iiiiicate 
AID  will  follow  in 
refinancings. 

1.  It  is  the  policy 
Borrowers  to  detertnine 
instance  whether 
their  best  interest 
their  representati 
approach  Borrowe  s 
refinancing  propos  jls 
AID  is  advising  Bo  Towers 
wish  to  solicit  competitive 


is  notice  is  to  note 
of  refinancings  of 
("HG  Loans"). 
Lenders  of  the 
cipate  in  such 

the  procedures 
1  ipproving 

of  AID  to  permit 
in  the  first 
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Country 


Biape 

BoWa 

Botswanaz 

Cab« 

CNte 

Cote  D'lvoire.. 
Cote  D'lvoire.. 

Ecuador 

Ecuador 

El  Salvador  . 
El  Salvador .... 

Honduras 

Irxlonesta 

Jamaica 


K  Sloan  No. 


511 


Kertya . — 

Kanys  .»>.. 

KOTM 

Korea 

Korea 

LetMiwn. 
Morocco.. 
Parwna.. 


51 

661 

681 

51 

51 

51 

51 

522 

497. 

532. 


mancmgs  are  m 
nterested  Lenders  or 
are  invited  to 
directly  and  make 
At  the  same  time 
that  they  may 
bids  from 


Lenders  to  accomplish  refinancings. 
When  the  Borrower  and  a  Lender  have 
agreed  upon  the  terms  of  a  proposed 
refinancing,  such  terms  shall  be 
submitted  to  AID  in  writing  with  a 
request  for  AID  approval.  As  a  condition 
for  AID  guarantying  repayment  of  loans 
made  to  refinance  existing  HG  loans, 
and  except  as  AID  may  otherwise  agree, 
all  such  proposals  will  meet  the 
following  terms: 

A.  The  term  of  the  new  loan  may  not 
extend  the  term  of  the  original  loan. 

B.  The  interest  rate  and  fees  must  be 
competitive  with  the  market  for  similar 
loans.  AID  will  have  the  full  discretion 
to  approve  or  disapprove  all  the  terms  of 
the  refinancing. 

C.  AID  will  have  the  right  to 
determine  the  capacity  of  the  Lender  to 
perform  its  obligations  under  the 
refinancing  agreement. 

D.  The  Riggs  Bank  will  serve  as 
Paying  and  Transfer  Agent  for  the 
refinancing  loan  and  the  Lender  or 
Borrower  shall  pay  all  costs  associated 
with  these  services  in  accordance  with 
the  standard  AID-approved  Riggs  fee 
schedules. 

E.  It  will  be  the  responsibility  of  the 
Borrower  or  Lender  to  submit  such 
materials  to  AID.  in  connection  with  a 
request  for  AID  approval,  as  may 
reasonably  be  necessary  to  facilitate 
AID  approval  of  each  refinancing. 

It  is  AID'S  policy  to  prefer  competitive 
bidding  among  Lenders  in  refinancing 
situation5,and  AID  will  be  advising  the 
Borrowers  of  this  preference.  However, 
direct  negotiations  between  Borrowers 
and  Lenders  are  permitted;  subject  to 
AID  approval  of  the  results  of  these 
negotiations. 

2.  AID  encourages  refinancings  which 
are  in  the  best  interest  of  the  Borrowers 


and  will  waive  all  front  end  fees 
otherwise  charged  by  AID  for  new  HG 
loans.  AID  will  continue  to  receive  a  fee 
of  one  half  of  one  percent  on  the 
outstanding  principal  amount  of  loans 
refinanced. 

3.  Lenders  are  encouraged  to  offer  "no 
points"  refinancings  where  the  interest 
rate  on  the  take  out  loan  will  be 
sufficient  to  pay  all  closing  costs  and 
fees.  It  has  been  AID'S  experience  that 
Borrowers  prefer  refinancings  where 
there  are  no  out  of  pocket  costs 
incurred. 

4.  Attached  is  a  list  of  HG  Loans 
which  may  be  candidates  for 
refinancing.  However,  AID  has  not 
contacted  the  Borrowers  and  makes  no 
representations  whether  such  Borrowers 
will  consider  refinancing  offers.  Copies 
of  relevant  loan  and  guarantee 
documents  are  held  on  file  at  the  Office 
of  Housing  and  Urban  Programs  in 
Washington.  AID  will  not  send  copies  of 
such  documents  to  Lenders,  however, 
these  documents  are  available  for 
inspection  and  copying  by  Lenders 
representatives  by  contacting  Mr.  David 
Grossman  at  the  address  indicated 
below. 

5.  Information  as  to  the  eligibility  of 
Lenders  and  other  aspects  of  the  AID 
Housing  Guaranty  Program  can  be 
obtained  from: 

Mr.  David  Grossman,  PRE/H,  room  401,  SA- 
2,  Office  of  Housing  and  Urban  Programs, 
Washington,  DC  20523-0214,  Fax:  (202) 
663-2552,  Telephone:  (202)  663-2557. 
Dated:  April  28. 1992. 

David  Leibson, 

Acting  Deputy  Director,  Office  of  Housing  and 

Urban  Programs. 


Contract 
date 


598HG-001 


HG-005 


633-HG-001 
596- HG-005 


3-HG-006 


•HG-003B 

.HG-004 

8-HG-004 

8.HG-007 

9.  HG-006 

aiHG-ooea 

HG-008 
HG-001 
HG-009 


278HG-001 


5-HG-003 
5-HG-O04 


489  -HG-003 
489-HG-004 
489-HG-0054 
268 -HG-001 
606 -HG-001 
52S  -HG-008 


05/08/79 
06/01/80 
08/01/78 
12/22/82 
01/26/76 
11/30/79 
05/01/83 
07/23/70 
04/26/89 
11/01/80 
12/17/82 
09/09/87 
07/11/89 
12/15/73 
04/15/87 
06/03/75 
06/03/75 
07/15/75 
07/01/76 
07/26/76 
07/01/79 
05/10/90 
06/20/77 


Coupon 
(percent) 


985 

11.96 

9.40 

11.00 

9.25 

10.00 

11.75 

8.875 

9.70 

14.00 

14.00 

9.40 

902 

8.75 

8.60 

8.70 

8.70 

9.00 

8.90 

895 

9.94 

9.28 

8.75 


Initial 
principal 


Balance  06/ 
30/91 


6,000.000 

5,840,648 

4,000,000 

3,922,651 

2.400,000 

2.282,628 

10,000.000 

10,000,000 

30.000,000 

25,954,242 

12,600.000 

11.970,000 

20.000,000 

20,000.000 

6.000,000 

3,785,087 

10.000.000 

10,000,000 

9,500,000 

9,008,407 

5,500,000 

5,500.000 

25,000,000 

25,000,000 

25,000,000 

25,000,000 

10,000,000 

7.494,564 

15,000,000 

15,000,000 

10,000,000 

7.925,884 

5,000,000 

3,974,014 

25,000,000 

19,544,535 

5,000,000 

3,815,818 

15,000.000 

12.306,489 

15,000,000 

14,605,788 

8.500,000 

8,500,000 

3.400.000 

2.887.739 

Final 
maturity 


09/01/10 
06/01/10 
09/01/08 
12/01/12 
12/01/04 
12/01/09 
05/01/13 
12/30/00 
04/01/14 
11/01/05 
07/01/07 
09/01/17 
08/01/19 
04/01/03 
04/15/17 
01/01/05 
04/01/05 
07/01/01 
12/01/02 
01/01/02 
08/01/09 
05/10/20 
07/01/06 


Prepayments 


Dates 


9/1/92 
6/1/92 
9/1/92 

12/1/92 
6/1/92 

12/1/92 

05/01/93 

12/31/92 

4/1/99 

11/1/92 

'  1/1/93 
3/1/96 
6/1/99 
1/1/93 

4/15/97 
1/1/93 
1/1/93 
7/1/92 
6/1/92 
7/1/92 
8/1/92 
5/10/2005 
1/1/93 


Amount 


5,656,572.18 

3,863,055.51 

2,198,121.31 

10.000,000.00 

25,025,64262 

10,710,000.00 

20,000,000.00 

3.338,710.06 


8,469,919.49 

5,500,000.00 

25,000.000.00 

25,000,000.00 

6,885,758.56 

15,000,000.00 

7,306,685.09 

3,707,519.44 

8.818,043  09 

3,620.116.94 

11.240,211.65 

14,149,829.18 

6,375,000.00 

2.711,572.35 


Price 
(percent) 


100 
100 
100 
107 
100 
100 
111.75 
100 
100 
108 
100 
109.5 
109.0 
100 
110 
100 
100 
100 
100 
100 
100 
100 
100 
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HGkMMNo. 

Contrad 

date 

Coupon 
(percent) 

pnnopal 

BalwweOe/ 
30/91        1 

Hnal 
maturrty 

Counfry 

Data* 

^.^ 

Moe 

tpercOT*) 

Panama _ — 

P«ni          

S25-HG-009 

527-HG-0098 

150-HG-001 

150-HG-002 
664-HG-004 
e$4-MG-005C 
e64-+1G-00« 

02/01/78 
09/20/7* 
11/03/75 
9/30/77 
06/01/79 
03/21/88 
08/14/89 

8.80 
8.70 
9^ 
8.19 
9.875 
9.67 
a97 

15,000,000 
104X».000 
20000000 
20,000,000 
tO,000flOO 
9j000,000 
12.500,000 

13.045524 
9.729.724 

17,290,316 

18.191,000 
9,736,187 
9j000,000 

12.500,000 
-        J 

08/01/08 
09/01/09 
01/01/05 
02/01/07 
08/01/09 
03«1/18 
09/01/19 

8/1/92 
9/1/92 
7/1/92 
8/1/92 
8/1/92 
9/1/98 
9/1/98 

12.504^3097 
9.418.186.64 

16.336.0751* 

17.537.37a  13 

9,429,190.29 

8,775,000.00 

12,500,00000 

too 
too 

Portugal 

too 

Portugal _ 

Tunisia 

too 

100 

Tunisia 

Tunisia h 

too 

109 

/ 

HGtoanNa 

Contract 
data 

Variablerates 

Ini&d 
phndpal 

Balance 
06/30/91 

Rnal 
maturity 

Country 

index 

Spread 

om» 

Afnoont 

Prtee^ 
(percent) 

Jamaica. 

5a2-HG-011 

532-HG-012C 

532-HG-014 

642-HG-001 

642-HG-001B 

527-HG-010 

150-HG-003 

150-HG-004A 

15O-HG-005 

383-HG-001 

3e3-HG-O02 

383-HG-003 

383-HG-003B 

613-H6-001 

03/22/83 

12/31/87 
03/31/89 
11/01/K 
11/01/65 
02/24/82 
12/31/86 
01/13/88 
12/14/88 
07/28/82 
02/21/66 
07/01/87 
07/01/88 
05/18/82 

2&wk  T-Bill 

-t-95BP 

-^  70  SP 
+  75BP 

+  100BP 

■f  100BP 
X  114% 
+  70  BP 

-«-  100BP 
+  85  8P 

+  175  BP 
-(-  50BP 
-hC5BP 
+  95  8P 
X  115% 

15,000,000 
1ZO00,000 

24X)oo,ono 
^ooo,ooo 

2,000.000 

lo.ooaooo 

12,500,000 
12500,000 
25,000,000 
21.000.000 
14.000.000 
15,000,000 
10,000,000 
25.000,000 

15,000,000 

12,000,000 

21.837.974 

2.000,000 

aooo.ooo 

9,729.724 
12,500,000 
12.S00J000 
25,000.000 
18,110.000 
14,000,000 
15,000,000 
10,000^000 
2Sfi00.000 

10/05/12 

12/30/17 
03/30/19 
11/01/15 
11/01/15 
02/01/02 
12/01/16 
01/01/18 
06/01/99 
06/15/12 
02/21/16 
07/01/17 
07/01/18 
1/1/12 

AnyUnw 

4/1/93 
7/1/92 

6/30/92 
8/1/92 
8/1/92 
8/1/92 
9/1/92 
7/1/92 

12/1/92 
6/15 
2/1/92 
7/1/92 
7/1/92 
7/1/92 

7,500,00000 
7.500.000.00 
IZOOOOOOOO 
24.000.000.00 
2.000.000  00 
2,000.000  00 
1.500.00055 

i2.soo.ooaoo 
i25oaoooxx> 

25.000,000.00 
18,900,00000 
14,000.000.00 

15.00Q.00O00 
10,000,0000)0 
25,000.000.00 

100 

Jamaica..™ 

Jamaica 

Maurttiut.... 

26-wk  T-Bai _.. 

26-^  T-BiM _. 

13-wk  T-BiM 

112 

too 

100 
100 

13-wk  T-Btll 

too 

Peru 

Portugal 

Portugal- 
Portugal-.., 
SriLanka.- 
Sri  Lanka- 
Sri  Lanka- 

13^«*  T-BUI „. 

13-wk  T-Bill 

26-Wk  T-Bill 

26H»»kT-BilL  

26-wk  T-BilL 

26-wk  T-BiB 

13-wk  T-BiH 

too 
too 
too 

100 

too 

100 

100 

Sri  Lanka... 
Zim- 
babwe. 

26^»k  T-Bill — 

13^1*  T-B* 

100 

100 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  399] 

Cost  Recovery  Percentaoe 

agency:  Interstate  Commerce 
Commission. 

action:  Publication  of  the  Cost 
Recovery  Percentage/Request  for 
Comments. 


summary:  Section  202  of  the  Staggers 
Rail  Act  of  1980  requires  the 
Commission  to  calculate  an  annual  Cost 
Recovery  Percentage  for  all  railroad 
traffic.  The  CRP  is  a  revenue  to  variable 
cost  percentage  calculated  using 
Uniform  Railroad  Costing  System 
(URCS)  railroad  unit  costs  and  a 
statistical  sample  (the  I.C.C.  Waybill 
Sample)  of  railroad  traffic.  If  the  CRP 
falls  between  170  percent  and  180 
percent  it  becomes  the  jurisdictional 
threshold  for  rate  regulation  of  market 
dominant  traffia  Since  the  Commission 
found  that  the  CRP's  calculated  using 
1988, 1989,  and  1990  data  were  all  in 
excess  of  180  percent  the  jurisdictional 
threshold  remains  at  180  percent 

In  developing  the  CRP,  the  make- 
whole  adjustment  process  {a  method  of 
reapportioning  the  savings  generated  by 
volume  movements)  was  revised  to 
apporti<Bi  multiple  car  and  trainload 
movement  savings  on  an  individual 


railroad  rather  than  a  regional  basis. 
Since  we  intended  to  use  this  procedure 
in  other  vsraybill  sample  costing 
applications,  we  are  soliciting  the 
comments  of  interested  parbes  on  this 
issue. 

DATES:  Comments  on  the  revisions  to 
the  make-whole  process  are  due  June  5, 
1992. 

AOOWESSes:  Send  an  original  and  10 
copies  of  comments  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono  (202)  927-5720 
Robert  C  Hasek  (202)  927-6239 
[TDD  for  hearing  impaired  (202)  927- 
5721) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Ina,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  telephone 
(202)  289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.] 

This  action  will  not  stgnificandy  affect 
either  the  qtiality  of  the  human 
environment  or  energy  conservation. 

Decided:  April  29, 1992, 


By  the  Conunissioa  Ckainnan  Riilbin.  Vice 
Chairman  McDonald.  Commissionert 
Simmons,  Phillips,  and  Emmett 
Sidney  L.  Strickland.  Jr..  ^ 

Secretary. 
[FR  Doc  92-10721  Filed  S-fr-eZ:  8:45  «nj 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decrse  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  Z&  CFR  S  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Diversified 
Environmental  Group,  Civil  Action  No. 
88-7718,  was  lodged  on  May  1. 1992  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 
Defendants  Diversified  Environmental 
Group  and  LVI  Environmental  Services. 
Inc.,  failed  to  comply  with  requirements 
of  section  112  of  the  Clean  Air  Act  that 
the  Environmental  Protection  Agency 
("EPA")  be  properly  notified  of 
demolition  or  renovation  operations. 
Defendants  failed  to  provide  adequate 
notification  to  EPA  regarding  operations 
conducted  at  over  20  sites  in 
Permsylvania,  Maryland,  Delaware. 
Virginia,  and  the  District  of  Columbia. 

The  proposed  consent  decree  requires 
the  defendants  to  comply  in  full  with  the 
notification  requirements  contained  in 
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PursJant  to  the  proposed 
lave  escrowed 
es  for  the 
_  with 
will  be  paid  to  the 


pena  ti 


1  )ng 


iTreasary 
cf 


40  CFR  61.146. 
decree,  defendants 
$36,000  in  civil 
violations  which,  a 
accumulated  interest 
United  States 

The  Department 
receive,  for  a  perioc 
from  the  date  of  thi 
comments  relating 
consent  decree 
addressed  to  the 
General  for  the  Env 
Natural  Resources 
of  Justice,  Washing 
should  refer  to 
Diversified 
reference  #90-5-2 

The  proposed 
examined  at  the 
States  Attorney  for 
of  Pennsylvania 
13th  Flbor,  suite 
Building,  Philadelpl 
19106:  the  Region "' 
Environmental 
Chestnut  Building 
Pennsylvania  19107 
Environmental 
Document  Center, 
Avenue,  NW.,  Box 
DC  20004,  (202)  347 
proposed  consent 
obtained  in  person 
Document  Center 
please  enclose  a 
$5.75  (25  cents  per 
costs),  payable  to 
Library. 
fohnC.  Cniden. 
Section  Chief.  En  vim 
Section,  Environmeni 
Division. 
[FR  Doc.  92-10696  Filfed  5-6-92;  8:45  am] 
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Justice  will 
of  thirty  (30)  days 
publication, 
the  proposed 
should  be 
Attorney 
ronment  and 
ivision.  Department 
on.  DC  20530,  and 
States  V. 

Group,  D.J. 
1266. 

decree  may  be 
of  the  United 
the  Eastern  District 
Chestnut  Street, 
Philadelphia  Life 
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Office  of  the 

Agency,  841 
•hiladelphia, 
and  at  the 

Section 
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1097,  Washington. 
•2072.  A  copy  of  the 
c  ecree  may  be 
or  by  mail  from  the 
requesting  a  copy, 
;k  in  the  amount  of 
)age  reproduction 
t  le  Consent  Decree 
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Unit  Jd 
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-2-  .-126< 
coi  sent  I 
Of  ice 
fort: 
.61) 
13(0 

pl 
II 
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Enf(  rcement 
(01 


imental  Enforcement 
and  Natural  Resources 


defendant  must  comply  with  the 
asbestos  NESHAP  and  a  prescribed 
asbestos  management  and  training 
program  if  it  engages  in  the  regulated 
activity  in  the  future. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attcrrney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  Haili 
Christian  School.  D.J.  Ref.  90-5-2-1- 
1445. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  room  C-242.  U.S. 
Courthouse,  300  Ala  Moana  Blvd.. 
Honolulu.  Hawaii  96850;  at  the  Region 
IX  office  of  the  Environmental 
Protection  Agency.  75  Hawthorne  Street. 
San  Francisco.  California  94103;  and  at 
the  Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  NW..  Box  1097.  Washington.  DC 
20004,  202-347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$9.50  for  the  decree  plus  its  attachments 
(25  cents  per  page  reproduction  costs) 
payable  to  the  Consent  Decree  Library. 
When  requesting  a  copy,  please  refer  to 
United  States  v.  Haili  Christian  School. 
D.J.  Ref.  90-5-2-1-1445. 
John  C.  Cniden. 

Chief  Environmental  Enforcen\ent  Section 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-10661  Filed  5-6-92:  8:45  am] 
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The  Department  of  Justice  will  receive 
comments  on  the  proposed  Consent 
Decree  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
V.  Northway  Industries,  Inc.  and  Mark 
T.  Wayde.  D.J.  Reference  Number  90-7- 
1-546.  The  proposed  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  (Civil  Division) 
for  the  Eastern  District  of  Michigan. 
Room  817  Federal  Building.  231  West 
Lafayette.  Detroit.  Michigan  48226.  and 
at  the  Environmental  Enforcement 
Section  Document  48226.  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Ave..  Box  1097.  Washington.  DC  20044. 
(202-347-2072).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.50 
(25  cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Library". 
fohn  C.  Creech, 

Chief  Environmental  Enforcement  Section. 
Environment  6- Natural  Resources  Division. 
[FR  Doc.  92-10658  Filed  5-6-92;  8:45  am] 
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Lodging  of  Consent  Degree  Pursuant 
to  the  Clean  Air  Act 
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the  Clean  Air  Act 
National  Emissior 
Hazardous  Air  Po 
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Hawaii. 
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Consent  Decree,  the 
ed  to  pay  a  civil 
plus  interest,  over  a 
In  addition,  the 


ye  irs. 


Lodging  of  Consent  Decree  " 

Notice  is  hereby  given  that  on  April 
29. 1992.  a  proposed  Consent  Decree 
was  lodged  With  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan,  Southern  Division  in  United 
States  V.  Northway  Industries.  Inc.  &■ 
Mark  T.  Wayde.  Civil  Action  No.  90- 
CV-73102-DT.  an  action  brought 
pursuant  to  section  3008  of  the  Resource 
Conservation  and  Recovery  Act.  42 
U.S.C.  6928  alleging  violations  of  the 
Act.  and  regulations  promulgated 
pursuant  to  the  Act  applicable  to 
generators  of  hazardous  wastes.  The 
proposed  Consent  Decree  would  resolve 
those  violations  by  requiring  Mark 
Wayde.  Vice  President  and  General 
Manager  of  Northway  Industries  to  pay 
a  civil  penalty.  Northway  Industries  was 
liquidated  in  bankruptcy  in  1989. 


Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984;  Petrotechnicai 
Open  Software  Corp. 

Notice  is  hereby  given  that,  on  April 
14. 1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301.  et  seq.  ("the  Act"), 
Petrotechnicai  Open  Software 
Corporation  ("POSC")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  parties 
have  become  new.  non-voting  members 
of  POSC: 

DRD  Corporation.  Tulsa.  Oklahoma; 
Norsk  Hydro  A.S.,  Stabekk,  Norway: 
Intera  Information  Technologies  Inc.,  Henley- 
on-Thames,  Oxon,  United  Kingdom; 
Informatique  Petroliere  Scientifique,  Centre 
"Le  Charlebourg".  92711  Colombes 
Cedex,  France; 


Federal  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Notices 


19647 


The  British  Geological  Survey,  Keyworth, 

Nottingham,  United  Kingdom; 
Phillips  Petroleum  Company,  Bartlesville, 

Oklahoma; 
Nancy  School  of  Geology,  54501  Vandoeuvre 

Cedex,  France; 
Repsol  Exploracion,  S.A.,  Madrid.  Spain; 
PetroVision  Inc.,  Los  Altos,  California; 
Shell  Development  Company,  Houston, 

Texas. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  January  14. 1991.  POSC  filed  its 
original  notifications  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  7, 
1991.  56  FR  5021.  On  April  19. 1991,  July 

19. 1991.  October  21, 1991.  and  January 

21. 1992,  POSC  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  May  7. 1991.  (56  FR 
21176).  August  13. 1991.  (56  FR  38465). 
November  14. 1991.  (56  FR  57902).  and 
March  25. 1992.  (57  FR  10383). 
respectively. 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-10660  Filed  5-6-92;  8:45  am) 
BtUJNO  CODE  4410-01-M 

Federal  Bureau  of  Investigation 

Advisory  Policy  Board,  National  Crime 
Infonnation  Center,  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  will  meet  on  June  3-4. 1992.  from 
9  a.m.  until  5  p.m.  at  the  St.  Anthony 
Hotel,  300  East  Travis,  San  Antonio. 
Texas,  telephone  (512)  227-4392. 

The  topics  to  be  discussed  will 
include  the  progress  of  the  NCIC  2000 
project,  the  revitalization  of  the  FBI 
Identification  Division,  and  other 
operational  matters. 

The  meeting  will  be  open  to  the  public 
on  a  first-come,  first-seated  basis.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  Advisory  Policy 
Board  before  or  after  the  meeting. 
Anyone  wishing  to  address  a  session  of 
the  meeting  should  notify  the  Advisory 
Committee  Management  Officer,  Mr. 
William  A.  Bayse,  FBI,  at  least  24  hours 
prior  to  the  start  of  the  session.  The 
notification  may  be  by  mail,  telegram, 
cable,  or  a  hand-delivered  note.  It 
should  contain  the  name,  corporate 
designation,  consumer  affiliation,  or 
Government  designation,  along  with  a 
capsulized  version  of  the  statement  and 
an  outline  of  the  material  to  be  offered. 


A  person  will  be  allowed  not  more  than 
15  minutes  to  present  a  topic,  except 
with  the  special  approval  of  the 
Chairman  of  the  Board.  * 

Inquiries  may  be  addressed  to  Mr. 
David  F.  Nemecek.  Committee 
Management  Liaison  Officer,  NCIC, 
Federal  Bureau  of  Investigation,  9th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20535,  telephone 
number  202-324-2606. 

Dated:  April  30, 1992. 
William  S.  Sessions, 
Director 

(FR  Doc.  92-10605  Filed  5-6-92;  8:45  am] 
BIUJNQ  COOC  4410-(»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINJSTRATION 

[Notice  92-28] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee. 
dates:  May  27, 1992,  8:30  a.m.  to  5  p.m.; 
May  28, 1992,  8:30  a.m.  to  5:30  p.m.;  and 
May  29, 1992,  8:30  a.m.  to  2  p.m. 
ADDRESSES:  The  National  Aeronautics 
and  Space  Administration,  600 
Independence  Avenue  SW.,  room  226, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  K.  Alexander,  Code  S, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1430). 

SUPPLEMENTARY  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Committee  will  meet  to 
discuss  the  OSSA  status  overview. 
Fiscal  Year  1993  and  1994  budgets,  the 
Announcement  of  Opportunity  (AO)/ 
NASA  Research  Announcement  (NRA) 
process,  and  future  issues.  The 
Committee  is  chaired  by  Dr.  Berrien 
Moore  and  is  composed  of  25  members. 
The  meeting  will  be  closed  to  the  public 
from  4:30  p.m.  to  5:30  p.m.  on  May  28. 


1992.  for  a  discussion  of  the 
qualifications  of  additional  candidates 
for  membership.  Such  a  discussion 
would  invade  the  privacy  of  the 
candidates  and  other  individuals 
involved.  Since  this  discussion  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members).  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 
TYPE  OF  MEETING:  Open— except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Wednesday,  May  27 

8:30  a.m. — Committee  Business. 

8:45  a.m.— OSSA  Status  Report  and  FY 

1993  and  1994  Budget  Overviews. 

10  a.m. — Committee  Discussion  with  the 
Administrator. 

11  a.m. — OSSA  Space  Station  Freedom 
Science  Strategy. 

1:15  p.m. — Committee  Discussion  of  FY 

1994  Initiatives. 

4:15  p.m. — Committee  Review  of 

Research  and  Analysis  Program. 
5  p.m. — Adjourn. 

Thursday,  May  28 

8:30  a.m. — Committee  Business. 
8:45  a.m.— Review  of  the  AO/NRA 

Process. 
9:15  a.m. — Assessments  of  Restructuring 

the  Ongoing  Program. 
11  a.m. — Subcommittee  Reports. 
4:30  p.m. — Closed  Session  on 

Membership. 
5:30  p.m. — Adjourn. 

Friday,  May  29 

8:30  a.m.— Writing  Group  Work 

Sessions. 
11  a.m. — Committee  Discussion  of 

Writing  Group  Material. 
2  p.m. — Adjourn. 

Dated:  May  1, 1992. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  92-10651  Filed  5-6-92;  8:45  am] 
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NATIONAL  SCIENCf  FOUNDATION 

Special  Emphasis  Pinet  In  Electrical 
and  Communications  Systems; 
Meeting 


In  accordance  witl  i 
Advisory  Committee 
as  amended),  the 
Foundation  announces 
meeting: 

Name:  Special  Emph^s 
and  Communications 
Date  and  Time:  May 


the  Federal 
Act  (Pub.  L  92-463. 
National  Science 
the  following 


is  Panel  in  Electrical 
^sterns. 
27, 1992;  8:30  a.m.  to  5 


p.m. 

Place:  Room  540.  Nalional 
Foundation  (NSF).  tflW 
Washington,  DC  20550, 
Type  of  Meeting: 
Contact  Person:  Dr. 
Director.  Division  of 
Communications  Syste  ms 
Street.  NW.,  room  1151 , 
20550.  Telephone:  (202 
Purpose  of  Meeting: 
recommendations  conrjemmg 
submitted  to  NSF  for 
Agenda:  To  review 
proposals  submitted  tc 
Initiation  Award  (RLA 
Equipment  Grant  (REC|) 

Reason  for  Closing 
reviewed  include  infoi  nn 
or  conndential  nature, 
information;  financial 
and  personal  informat  on 
individuals  associatec 
These  matters  are  ex 
552b.(c)  (4)  and  (6)  of 
Sunshine  Act. 

Dated:  May  4, 1992. 
M.  Rebecca  Winliler, 
Committee  Management 
(FR  Doc.  92-10672  Fil^d 

BiLUNG  COOE  7SS5-0t-ll 


Science 
C  Street,  NW.. 


Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Research 
Initiation  and  Engineering  Equipment 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.{c)(4)  and  (8)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  4, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-10674  Filed  5-6-92;  8:45  am] 

BILUM  COOe  7S55-01-I* 


Cl(  sed. 

1  'eter  Sauer.  Program 
E^ctrical  and 

NSF  1800  G 
Washington,  DC 
357-9618. 

To  provide  advice  and 
_  proposals 
f  nancial  support, 
nd  evaluate  research 
the  Research 
and  Research 
Programs. 
The  proposals  being 
lation  of  a  proprietary 
including  technical 
lata,  such  as  salaries: 

concerning 
with  the  proposals, 
under  5  U.S.C. 
I  le  Government  in  the 


Officer. 
5-6-92;  8:45  am] 


Special  Emphasis  Panel  in  Electrical 
and  Communicatiqns  Systems; 
Meeting 


lEmpli 


May 


In  accordance  w 
Advisory  Committee 
as  amended),  the 
Foundation 
meeting: 

Name:  Special 
and  Communications 

Date  and  Time: 
to  5  p.m. 

Place:  Room  1133 
Foundation  (NSF), 
Washington,  DC  205|0 

Type  of  Meeting. 

Contact  Person:  Di 
Director,  Division  of 
Communications  Sy^ 
Street,  NW.,  room 
20550.  Telephone: 

Purpose  ofMeetin, ;. 
recommendations 
submitted  to  NSF  foi 


Ih  the  Federal 
Act  (Pub.  L.  92-463, 
rslational  Science 
announces  the  following 


IBX) 


illil 
(2(2) 


ational  Science 
G  Street,  NW., 


C  tosed. 


of  a  proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  projects.  These  matters 
are  exempt  under  5  U.S.C.  552b.(c)(4)  and  (6) 
of  the  Goveniment  in  the  Sunshine  Act. 

Dated:  May  4, 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-10678  Filed  5-6-82:  8:45  am) 

BILUNG  COOe  7555-01-M 


asis  Panel  in  Electrical 
Systems. 
27  &  28  1992;  8:30  a.m. 


Brian  Clifton.  Program 
lectrical  and 
ems.  NSF,  1800  G 
,  Washington.  DC 
357-9618. 

To  provide  advice  and 
ccficeming  proposals 
financial  support. 


Advisory  Panel  for  Engineering 
Centers  Divisions;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub,  L.  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  four  meetings: 

Name:  Advisory  Panel  for  Engineering 
Centers  Divisions. 

Date  &■  Time:  May  28-29, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  Texas  A&M  University,  College 
Station,  TX  77845. 

Contact-  Dr.  Frederick  Betz.  Program 
Director,  NSF,  Engineering  Centers  Division, 
rm.  1121,  Washington.  DC  20550.  Telephone: 
(202)  357-9707. 

Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for  Offshore 
Technology. 

Date  &  Time:  June  2-3, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  North  Carolina  State  University, 
Raleigh.  NC  27695-7911. 

Contact:  Dr.  (oseph  Mathias,  Program 
Director,  NSF,  (202)  357-9707. 

Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for 
Advanced  Electronic  Materials  Processing. 

Date  &  Time:  June  »-10, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  University  of  Minnesota, 
Minneapolis,  MN  55455. 

Contact:  Dr.  Tapan  Mukherjee,  Program 
Director.  NSF,  (202)  357-9707. 

Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for 
Interfacial  Engineering. 

Dale  6-  Time:  June  25-26, 1992:  8:30  a.m.  to  5 
p.m. 

Place:  University  of  Wisconsin,  Madison, 
Wl  53706. 

Contract:  Dr.-Tapan  Mukherjee.  Program 
Director,  NSF,  (202)  357-9707. 

Agenda:  Site  visit  to  review  and  evaluate 
the  Engineering  Research  Center  for  Plasma- 
Aided  Manufacturing. 

Types  of  Meetings:  Closed. 
Reason  for  Closing:  The  purpose  of  the 
meetings  is  to  review  and  evaluate 
engineering  research  projects.  Because  the 
projects  being  reviewed  include  information 


Advisory  Committee  for  International 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463  (as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Dote  and  Time:  May  28. 1992,  9  a.m.  to  5   - 
p.m.:  May  29, 1992,  8:30  a.m.  to  5  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  room  540,  Washington,  DC 
20550. 

Type  of  Meeting:  O^en. 

Contact  Person:  Dr.  Marcel  Bardon, 
Director.  Division  of  International  Programs, 
National  Science  Foundation,  Washington, 
DC  20550,  Telephone  (202)  653-5387. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversight  related  to 
support  for  international  cooperation  in 
science  and  engineering. 

Agenda: 

•  Goals  and  current  issues  of  the  Division 
of  International  Programs 

•  Relations  of  the  Division  of  International 
Programs  to  the  rest  of  NSF 

•  New  Initiatives  in  International  Programs 
for  FY  1993 

•  Realignment  of  International  Priorities. 

Dated:  May  4, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10673  Filed  5-6-92;  8:45  am] 

BILUNO  COOE  7S5S-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended),  the  National  Science 
Foundation  announces  the  following  . 
meetings: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Dates  and  Times: 

The  list  of  MRG  Site  Visits  follows: 
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05/26/92 
05/27/92 

7pm-0pRi 
8am-5pm 

06/01/92 
06/02/92 

7pm-9pm 
8am-5pm 

06/03/92 
06/04/92 

7pm-9pm 
8am-5pm 

06/08/92 
06/09/92 

7pm-9pm 
8am-5pm 

06/15/92 
06/16/92 

7pm-9pm 
Sam-Spm 

06/17/92 
06/18/92 

7pm-flpm 
eam-5pm 

06/22/92 
06/23/92 

7pni-9pm 
Sam-Spm 

1.  Arizona  State  University. 
Department  of  Chemis- 
try, Tempe,  Arizona 
85287. 

2.  Columbia  University.  De- 
partment of  Applied 
Physics,  New  York,  New 
York  10027. 

3.  University  of  Wisconsin, 
Department  of  Metallur- 
gical ft  Mineral  Engineer- 
ing, Madison,  Wisconsin 
53706. 

4.  University  of  Minnesota. 
School  of  Physics  ft  As- 
tronomy. Minneapolis, 
Minnesota  55455. 

5.  Brown  University, 
Center  for  Advanced 
Materials  Research, 
Providence.  Rhode  Island 
02912. 

e.  Michigan  State  Universi- 
ty. Department  of  Chem- 
istry, East  Lansing, 
Michigan  48824. 

7.  Case  Western  Research 
University,  Department 
of  Chemical  Engineering. 
Cleveland.  Ohio  44106. 


Types  of  Meetings:  Closed. 

Contact  Person:  Dr.  John  C.  Hurt,  Program 
Director,  Materials  Research  Groups 
Program,  Division  of  Materials  Research, 
room  408,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone  (202)  357- 
9791. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
Materials  Research  Groups. 

Agenda:  To  perform  a  site  visit,  examine 
proposals,  reviewer's  evaluations  and  make 
recommendations  for  new  and  renewal 
awards  for  Materials  Research  Groups  in  FY 
1992  competition. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  fmancial  data  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  4, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10671  Filed  5-6-92;  8:45  am] 

BILUNG  CODE  75S5-01-M 


Special  Emphasis  Panel  In  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  |une  16-17, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500-D,  NSF,  1110  Vermont 
Avenue,  NW.,  Washington.  DC  20550. 


Contact  Person:  Dr.  Mehmet  T.  Tumay, 
Program  Director,  NSF,  1800  G  Street,  NW., 
room  1108,  Washington,  DC  20550. 
Telephone:  (202)  357-9542. 

Agenda:  To  review  and  evaluate 
Mechanical  and  Structural  Systems  NSF 
RIA/REG  proposals. 

Date  and  Time:  June  18-19, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500-B,  NSF,  1110  Vermont 
Avenue,  NW.,  Washington,  DC  20550. 

Contact  Person:  Dr.  Mehmet  T.  Tumay. 
Program  Director,  NSF,  1800  G  Street.  NW., 
room  1108,  Washington,  DC  20550. 
Telephone:  (202)  357-9542. 

Agenda:  To  review  and  evaluate 
Mechanical  and  Structural  Systems  NSF  IIA 
proposals. 

Types  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  from  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  4, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10679  Filed  5-6-92;  8:45  am] 

BIIXJNG  CODE  rsSS-OI-M 


Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research 
and  Infrastructure. 

Date  and  Time:  May  28-29, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Rooms  417  and  523,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Aubrey  Bush,  NCR 
Program,  National  Science  Foundation,  room 
416,  Washington,  DC  20550.  Telephone:  (202) 
357-9717. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Networking  and 
Communications  Research  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 


These  matters  are  exempt  under  5  U.S.C. 
552b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  4. 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10677  Filed  5-6-92;  8:45  amj 
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Proposal  Review  Panel  for 
Undergraduate  Science,  Engineering, 
and  Mathematics  Education;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Proposal  Review  Panel  for 
Undergraduate  Science,  Engineering,  & 
Mathematics  Education. 

Date  and  Time:  June  17, 1992;  7:30  p.m.  to  9 
p.m.;  June  18, 1992;  8  a.m.  to  5  p.m.;  June  19, 
1992;  8  a.m.  to  4  p.m. 

Place:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington.  DC 
20036. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  Haver, 
Program  Director,  1800  G  Street,  NW.,  rm 
1210,  Washington,  DC  20550  Telephone:  (202) 
357-7051. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Undergraduate  Faculty  Enhancement 
Program. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  4, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-10676  Filed  5-6-92;  8:45  am] 

MLUNO  CODE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 
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summary:  The  Nuc|ear  Regulatory 
Commission  (NRC]jhas  recently 
submitted  to  the  01  fice  of  Management 
and  Budget  (OMB)  or  review  the 
following  proposal  or  the  collection  of 
information  under  I  he  provisions  of  the 
Paperwork  Reducti  )n  Act  [44  U.S.C. 
chapter  35). 

1.  Type  ofSubmiss  on,  New.  Revision. 

or  Extension:  \  evision. 

2.  The  Title  of  the  i  nformation 

Collection: 

NRC  Form  327—  Jpecial  Nuclear 
Material  (SNV  )  and  Source 
Material  (SM)  Physical  Inventory 
Summary  Rep(  rt  and 

NUREG/BR-(X)9l  ^Instructions  and 
Guidance  for  ( lompleting  Physical 
Inventory  Sum  mary  Reports 

3.  The  Form  Numb  ?/■  if  Applicable:  NRC 

Form  327. 

4.  How  Often  the  C  ollection  is  Required: 

The  frequency  of  reporting 
corresponds  t(  the  frequency  of 
required  invertories,  which  depends 
essentially  on  the  strategic 
significance  o  the  SNM  covered  by 
the  particular  icense.  Certain 
licensees  possessing  strategic  SNM 
are  required  td  report  inventories 
every  two  mo  iths.  Licensees 
possessing  S>  M  of  moderate 
strategic  signi  Icance  must  report 
every  six  months.  Licensees 
possessing  S^  M  of  low  strategic 
significance  n  ust  report  annually. 

5.  Who  Will  be  Rt  quired  or  Asked  to 

Report:  Fuel  f  icility  licensees 
possessing  special  nuclear  material 
and  uranium  i  inrichment  facility 
licensees  pos:  essing  source 
material. 

6.  An  Estimate  of  he  Number  of 

Responses:  2! . 

7.  An  Estimate- of  he  Total  Number  of 

Hours  Needei  i  to  Complete  the 
Requirement  ir  Request:  4.26  hours 
per  response  or  12  respondents. 
The  total  ann  aal  burden  for  the 
industry  is  98  hours. 

8.  An  Indication  o  f  Whether  Section 

3504(h).  Pub.  I.  96-511  Applies:  Not 
applicable. 

9.  Abstract:  NRC  ='orm  327  is  submitted 

by  fuel  facility  licensees  to  account 
for  special  ni  clear  material.  The 
data  is  used  by  NRC  to  assess 
licensee  maturial  control  and 
accounting  p  ograms. 

Copies  of  the  s  ibmittal  may  be 
inspected  or  obta  ined  for  a  fee  from  the 
NRC  Public  Docu  ment  Room.  2120  L 
Street,  NW.  (Low  er  Level).  Washington, 


DC. 

Comments  anc 
directed  by  mai 


3019.  Office  of  Management  and  Budget. 
Washington.  DC  205O3. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford. 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc.  92-10700  Filed  5-6-92;  8:45  am) 
BILUNO  COOC  7S90-01-II 


therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  In  schedule,  etc.. 
that  may  have  occurred. 

Dated:  April  30. 1992. 
Sam  DuraUwamy, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  92-10698  Filed  5-6-92;  8:45  am] 

BNJJNO  COOC  7St»-*1-M 


questions  may  be 
o  the  OMB  reviewer: 
Ronald  Minsk.  0  fice  of  Information  and 
Regulatory  Affai  8.  (3150-0139).  NEOB- 


Advisory  Committee  on  Reactor 
Safeguards  of  ttte  SutKommittee  on 
Regional  Programs;  Meeting 

The  ACRS  Subconmiittee  on  Regional 
Programs  will  hold  a  meeting  on  May  20. 
1992,  at  the  Region  V  Office.  1450  Maria 
Lane,  Walnut  Creek,  CA. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
privileged  and/or  proprietary 
information  [5  U.S.C.  552b(c)[4)]. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday.  May 
20.  1992-8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  discuss  the 
activities  of  the  NRC  Region  V  Office. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subconmiittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Region 
V  Office,  its  consultants,  and  other 
interested  persons  regarding  this  review, 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 


I  Byproduct  Materials  LIcensa  No.  4»- 
16296-01,  Dodcet  No.  30-1074»-OM;  ASIBP 
No.  92-652-01-M;  EA  90-085] 

Midwest  Inspection  Service,  Ltd^ 
Replacement  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  55  2.105.  2.700,  2.702. 
2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
this  proceeding  replacing  the  Presiding 
Officer,  Administrative  Law  Judge  Ivan 
W.  Smith. 

The  Board  consists  of  the  following 
Administrative  Judges: 
Ivan  W.  Smith.  Chairman.  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatory  Commission,  Washington.  DC 

20555 
Richard  F.  Cole.  Atomic  Safety  and  Licensmg 

Board  PaneL  U.S.  Nuclear  Regulatory 

Commission.  Washington.  DC  20555 
Peter  S.  l,am.  Atomic  Safety  and  Licensing 

Board  Panel.  U.S.  Nuclear  Regulatory 

Commission.  Washington.  DC  20555. 

Issued  at  Bethesda,  Marjland.  this  30th  day 
of  April  1992. 
Rolwft  M.  Lazo, 

Acting  Chief  Administrative  Judge.  Atomic    . 
Safety  and  Licensing  Board  Panel. 
[FR  Doc.  92-10697  Filed  5-6-92;  8:45  am) 
BiLUNG  COOC  7SS0-01-I1 


[Byproduct  Matedals  Ucana*  No.  46- 
16296-01,  Docket  Na  30-10749-ClvP; 
ASLBP  No.  91-«49-04-CtvP;  EA  90-1521 

Midwest  Inspection  Service,  Ltd^ 
Replacement  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  Sections  2.105.  2.700. 
2.702.  2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
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Licensing  Board  la  being  established  in 
this  proceeding  replacing  the  Presiding 
officer,  Administrative  Law  Judge  Ivan 
W.  Smith. 

The  Board  consists  of  the  following 
Administrative  Judges: 

Ivan  W.  Smith,  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
Z0555 

Richard  F.  Cole,  Atomic  Safety  and  Licensing 
Board  Panel,  VS.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 

Peter  S.  Lam.  Atomic  Safety  and  Licensing 
Board  Panel  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Issued  at  Bethesda,  Maryland,  this  30th  day 
of  April  1992. 
Robert  MLazo, 

Acting  Chief  Administrative  fudge,  Atomic 

Safety  and  Licensing  Board  Panel. 

[FR  Doc.  92-10699  Filed  5-6-92:  &45  am) 

BtLUNGCOOE  7SS0-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  [44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Froposal(s) 

(1)  Collection  title:  Application  for 
Search  of  Census  Records  (For 
Railroad  Retirement  purposes  only). 

(2)  Form(s)  submitted:  G-256. 

(3)  OMB  Number:  3220-0106. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

(6)  Frequency  of  response:  On  occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  200. 

(9)  Total  annual  responses:  200. 

(10)  Average  time  per  response:  .187 
hours. 

(11)  Total  annual  reporting  hours:  33. 

(12)  Collection  description:  Under  the 
Railroad  Retirement  Act,  an 
application  for  benefits  based  on  age 
must  be  supported  by  proof  of  the  age 
claimed.  The  application  will  obtain 
proof  of  an  applicant's  age  from  the 


Bureau  of  the  Census  when  other 
evidence  is  tmavailable. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316),  Office  of 
Management  and  Budget,  room  3002. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer 
[FR  Doc.  92-10653  Filed  5-6-92:  8:45  am) 

BUJJNQ  CODE  TMS-OI-H 


Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.&C  chapter  35),  the  Raikoad 
Retirement  Board  has  submitted  the 
following  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposals) 

(1)  Collection  title:  Supplemental 
Information  on  Accident  and 
Insurance. 

(2)  Form(s)  submitted:  SI-lc  SI-5,  ID-38, 
ID-30K,  ID-30q  &  ID-3u. 

(3)  OMB  Number  3220-0036. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

(6)  Frequency  of  response:  On  occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  12,426. 

(9)  Total  annual  responses:  33,550. 

(10)  Average  time  per  response:  .05872 
hours. 

(11)  Total  annual  reporting  hours:  1,970. 

(12)  Collection  description:  The  RUIA 
provides  for  recovery  of  sickness 
benefits  paid  if  the  employee  receives 
a  settlement  for  the  same  injury  for 
which  benefits  were  paid.  The 
collection  obtains  identifying 
information  about  the  person  or 
company  responsible  for  such 


payments  and  information  needed  for 
determining  the  amount  of  the 
Railroad  Retirement  Board's 
entitlement. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  room  3002^ 
New  Executive  Office  Building, 
Washington.  DC  20503. 
DenniB  Eagan. 
Clearance  Officer. 
[FR  Doc.  92-10654  FUed  6-6-«2;  8:45  am) 

BHUNQ  COM  790S-01-M 


RESOLUTION  TRUST  CORPORATION 

Interim  Statement  of  Policy  on 
Foreclosure  Consent  and  Redemption 
Rights 

agency:  Resolution  Trust  Corporation. 
action:  Interim  statement  of  policy. 

SUMMARY:  The  Resolution  Trust 
Corporation  [Corporation)  has  adopted 
an  interim  policy  statement  which  takes 
into  consideration  the  impact  that  12 
U.S.C.  1825(b)(2)  and  28  U.S.C.  2410(c)  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
may  have  on  (1)  the  Corporation's 
ability  to  convey  clean  title,  (2)  the 
secondary  mortgage  market  in  general, 
and  (3)  the  operations  of  the 
Corporation. 

In  accordance  with  12  U.S.C. 
1825(b)(2),  the  Policy  indicates  that  the 
Corporation  in  its  corporate  and 
receivership  capacities,  reserves  the 
right  to  require  specific  consent  to 
foreclosure  in  instances  where 
involuntary  liens  (tax,  mechanics'  and 
judgment  liens,  for  example)  are 
involved.  With  regard  to  holders  of 
voluntary  liens  (mortgage  liens  and 
deeds  of  trust,  for  example),  the 
Corporation  is  hereby  consenting  to 
foreclosure;  however,  the  Corporation 
must  receive  notice  of  the  lienholder's 
intent  to  foreclose  on  recorded  title 
interests  in  real  property  (except  as 
specifically  stated  otherwise  in  the 
Policy). 

Regardless  of  providing  consent  under 
12  U.S.C  1825(b)(2),  the  Corporation 
reserves  the  right  to  exercise  any 
powers  or  remedies  available  under  the 
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laws  of  the  subject 
28  U.S.C.  2410  (c).  th« 
various  capacities,  s 
rights  it  might  possess 
any  rights  under  28 " 
assigned  or  transferr  ;d 
of  property  from  the 

DATES:  This  interim 
effective  May  7. 1992 
Comments  must  b« 
1992. 

addresses:  Written 
regarding  this  interim 
should  be  addressed 
Jr..  Secretary,  Resolut 
Corporation,  801 17tl 
Washington,  DC 
may  be  hand  deliver  >d 
business  days  betv^^qen 
Comments  may  also 
Public  Reading  Roon  i 
NW.,  between  9  a.m 
business  days.  Phom! 
6940;  FAX  (202) 


ji  risdiction.  Under 
Corporation,  in  its 
lall  not  assert  any 
.  In  no  event  shall 
S.C.  2410(c)  be 

to  any  purchaser 
^Corporation. 

I  olicy  statement  is 


received  by  June  8, 

comments 
policy  statement 
to  John  M.  Buckley, 
ion  Trust 
Street.  NW.. 
204|4-0001.  Comments 
to  room  314  on 
9  a.m.  and  5  p.m. 
be  inspected  in  the 
801 17th  Street, 
and  5  p.m.  on 
number:  (202)  416- 
416-4753. 


INFORMATION 


FOR  FURTHER 

James  R.  Wigand 

Asset  Management 

(202)  416-7133.  or 

Senior  Counsel. 

416-2887.  (These  are 

numbers). 

SUPPLEMENTARY  INFORMATION: 


contact: 

Aisistant  Director, 

i  nd  Sales  Division. 
HQward  A.  Parelskin. 
Division.  (202) 
not  toll-free 


Leg.  1 


1.  Purpose. 


vhei 


To  establish  a  uni 
for  determining  w 
in  its  various  capacities 
pursuant  to  12  U.S.( 
permit  third  parties 
mortgages  and  othei 
the  affected  propert; ' 
Corporation  or  the 
encumbered  by  a  security 
by  the  Corporation; 
consent  of  the 
12  U.S.C.  1825(b)(2) 
instances;  and  to  es 
policy  regarding  the 
year  right  of  redemj  t 
which  may  be  appli 
Corporation,  in  its 
pursuant  to  28  U.S. 


2.  Scope  and  Applic  ability 


This  Policy  a 
of  12  U.S.C.  1825(b) 
in  its  corporate  and 
capacities,  and  pro) 
regard  to  foreclosur  »s 
mortgages  and  o 
instruments,  the  Cohporation 
assert  its  rights  unc  er 
acting  as  conservat  )r 
subsidiary  corporal  ions 
and  conservatorshi 
indicates  that  the 
assert  any  rights 
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orm  policy  (Policy) 
the  Corporation, 
will  consent. 
1825(b)(2).  to 
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This  Policy  is  limited  in  scope  to  the 
right  of  the  Corporation  to  consent 
under  12  U.S.C.  1825(b)(2)  to  permit 
foreclosure  actions,  and  the  rights  of  the 
Corporation  under  28  U.S.C.  2410(c). 
This  Policy  shall  not  be  construed  as 
authorizing  the  waiver  of  the 
prohibitions  in  12  U.S.C.  1825(b)(2)  that 
no  property  of  the  Corporation  shall  be 
subject  to  levy,  attachment,  or 
garnishment,  or  as  permitting  any  sale 
not  specifically  authorized  in 
accordance  with  this  Policy,  without  the 
consent  of  the  Corporation;  nor  does  it 
authorize  waiver  of  12  U.S.C. 
1825(b)(2)'8  prohibition  against  any 
involuntary  lien  attaching  upon  the 
property  of  the  Corporation. 

3.  Background 

12  U.S.C.  1825(b)(2)  provides  that  "no 
property  of  the  Corporation  shall  be 
subject  to  levy,  attachment, 
garnishment,  foreclosure,  or  sale  without 
the  consent  of  the  Corporation  *  *  *". 
The  Corporation  has  received  many 
requests  for  consents  to  foreclosure, 
waivers  of  the  right  to  consent  to 
foreclosure,  and  specific  statements  of 
the  Corporation's  policy  with  respect  to 
that  provision. 

In  addition.  28  U.S.C.  2410(c)  provides 
certain  protections  when  a  federal  lien 
or  mortgage  interest  in  property  is  to  be 
extinguished  through  foreclosure, 
condemnation,  partition  or  quiet  title 
action.  In  particular,  28  U.S.C.  2410(c)   . 
provides  that  (1)  "a  sale  to  satisfy  a  lien 
inferior  to  one  of  the  United  States  shall 
be  made  subject  to  and  without 
disturbing  the  lien  of  the  United  States, 
unless  the  United  States  consents'*,  and 
(2)  the  United  States  has  a  one  year  right 
of  redemption  in  the  case  of  any  sale  of 
real  estate  "made  to  satisfy  a  lien  prior 
to  that  of  the  United  States." 

4.  Policy  and  Guidelines  Regarding  12 
U.S.C.  1825(b)(2) 

a.  Receivership  and  Corporate 
Capacities 

(i)  Generally.  The  provisions  of  12 
U.S.C.  1825(b)  apply  to  all  property  held 
by  the  Corporation  acting  as  receiver  or 
in  its  corporate  capacity,  including 
property  of  the  financial  institutions  for 
which  the  Corporation  has  been 
appointed  receiver.  Property  of  the 
Corporation  encompasses  any  interest 
in  real  and  personal  property  held  by 
the  Corporation,  including  security 
interests  as  well  as  equity  interests. 
Therefore,  no  property  of  the 
Corporation  shall  be  subject  to  levy, 
attachment,  garnishment,  foreclosure,  or 
sale  without  the  consent  of  the 
Corporation. 


(ii)  Voluntary  liens  affecting  interests 
of  record.  It  is  the  policy  of  the 
Corporation  that  it  will  grant  its  consent 
to  permit  foreclosure  actions  in  certain 
instances  as  contemplated  by  12  U.S.C. 
1825(b)(2).  The  consent  of  the 
Corporation  is  granted  in  this  Policy  for 
certain  specific  matters,  and  the 
Corporation  will  endeavor  to  consider 
other  appropriate  consent  requests  in  a 
timely  manner.  More  specifically: 

(A)  Recorded  lien  interests.  Where 
the  Corporation  has  a  Hen  interest  of 
record  in  a  property  solely  as  a  result  of 
a  mortgage,  deed  of  trust  or  other  similar 
security  interest,  the  Corporation  hereby 
grants  its  consent  under  12  U.S.C. 
1825(b)(2)  as  to  any  foreclosure  by  the 
holder  of  any  bona  fide  mortgage,  deed 
of  trust  or  other  similar  security 
instniment  which  is  senior  to  the 
Corporation's  interest. 

(B)  Recorded  title  interests.  Where  the 
Corporation  has  title  of  record  to  real 
property,  the  Corporation  hereby  grants 
its  consent  under  12  U.S.C.  1825(b)(2)  es 
to  any  foreclosure  by  the  holder  of  any 
bona  fide  mortgage,  dead  of  trust  or 
other  similar  security  instrument  which 
encumbers  the  Corporation's  title 
provided  such  holder  gives  the 
Corporation  notice  of  its  intent  to 
foreclose  in  accordance  with  the 
procedures  set  forth  in  Paragraph  6a, 
below. 

(C)  Personal  property.  Where  the 
Corporation  has  title  or  a  lien  interest  of 
record  in  personal  property,  the 
Corporation  hereby  grants  its  consent 
under  12  U.S.C.  1825(b)(2)  as  to  any 
foreclosure  by  the  holder  of  any  bona 
fide  pledge,  security  agreement  or  other 
security  instrument. 

(D)  Parties  providing  financing  for 
sales.  Requests  for  the  Corporation  to 
grant  its  consent  under  12  U.S.C. 
1825(b)(2)  in  favor  of  a  party  providing 
financing  to  facilitate  a  sale  of 
Corporation  held  property,  where  the 
Corporation  is  taking  back  a 
subordinate  mortgage  and  might  later 
reacquire  title  to  the  subject  property  as 
a  result  of  a  purchaser's  default,  may  be 
approved  on  a  case-by-case  basis  by 
any  person  with  the  appropriate 
delegated  authority  to  approve  the 
underlying  sale. 

(E)  Real  property  encumbered  by 
government  guaranteed  mortgage. 
Where  the  Corporation  holds  title  to  a 
single  family  residence  encumbered  by  a 
bona  fide  mortgage  insured  or 
guaranteed  by  the  Federal  Housing 
Administration,  the  Department  of 
Veterans  Affairs,  or  the  Farmers  Home 
Administration,  or  a  mortgage  held  by 
the  Secretary  of  Housing  and  Urban 
Development,  the  Corporation  hereby 
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grants  its  consent  under  12  U.S.C. 
1825(b)(2)  as  to  any  foreclosure  by  the 
holder  of  such  mortgage,  deed  of  trust  or 
other  similar  security  instrument  which 
encumbers  such  property. 

For  purposes  of  this  Policy,  the 
interest  or  title  of  the  Corporation  shall 
be  considered  "of  record"  if.  as  of  the 
notice  date  (as  hereinafter  defined),  (1) 
such  interest  appears  vested  in  the 
Corporation  in  its  corporate  capacity  or 
as  receiver  for  a  financial  institution  in 
the  public  land  records  in  accordance 
with  local  law,  (2)  such  interest  appears 
vested  in  a  financial  institution  in  the 
pubhc  land  records  in  accordance  with 
local  law  and  the  Corporation  has 
published  notice  in  the  Federal  Register 
that  the  Corporation  has  been  appointed 
receiver  for  that  institution,  or  (3)  if  the 
subject  property  is  personalty,  the 
property  is  in  the  possession  of  the 
Corporation,  or  the  lien  interest  has 
been  perfected  in  accordance  with 
applicable  law.  For  purposes  of  this 
Policy,  the  "notice  date"  shall  be  (1)  for 
judicial  foreclosure  actions,  the  date  on 
which  service  of  notice  of  the 
foreclosure  sale  has  been  perfected  on 
all  persons  required  to  be  provided  with 
notice  in  accordance  with  applicable 
law,  and  (2)  for  nonjudical  foreclosure 
actions,  the  date  on  which  notice  of  the 
foreclosure  sale  has  been  given  to  all 
persons  required  to  be  provided  with 
notice  in  accordance  with  applicable 
law. 

(iii)  Unrecorded  interests.  Where  the 
Corporation  has  title  to  or  a  lien  interest 
in  any  property  which  is  not  of  record, 
the  Corporation  hereby  grants  its 
consent  under  12  U.S.C.  1825(b)(2)  as  to 
any  foreclosure  by  the  holder  of  any 
bona  fide  security  instrument  or  other 
voluntary  or  involuntary  lien. 

(iv)  Involuntary  liens.  This  Policy 
does  not  permit  the  attachment, 
garnishment,  execution,  levy  or  distraint 
of  property  in  which  the  Corporation's 
interest  is  of  record.  In  accordance  with 
12  U.S.C.  1825(b)(2),  holders  of 
mechanics'  and  materialmen's  claims, 
tax  liens  and  other  involuntary  liens 
must  obtain  the  consent  of  the 
Corporation  to  permit  foreclosure 
actions  affecting  property  in  which  the 
Corporation's  interest  is  of  record.  The 
consent  of  the  Corporation  under  12 
U.S.C.  1825(b)(2)  may  be  requested  in 
accordance  with  the  provisions  of 
Paragraph  6b.  below,  with  the 
understanding  that  consent  may  be 
granted  or  withheld  in  the  sole  and 
absolute  discretion  of  the  Corporation. 

(iv)  Limited  effect  The  effect  of 
conse'nts  to  foreclosure  under  12  U.S.C 
1825(b)(2)  as  described  above  shall  be 
hmited  solely  to  the  application  of  12 
U.S.C.  1825(b)(2).  Such  consents  shall 


not  act  to  waive  or  relinquish  the  rights 
granted  to  the  Corporatioa  in  any 
capacity,  pursuant  to  any  other 
appUcable  law  (including  any  rights 
under  local  foreclosure  statutes),  or  with 
respect  to  (i)  any  note,  indebtedness, 
claim  or  other  obligation  that  has  been 
secured  by  the  property,  or  (ii)  the  terms 
of  any  mortgage,  guaranty,  security 
agreement  or  other  document  relating  to 
any  obligation.  Failure  to  give  proper 
notice  or  to  otherwise  obtain  the 
consent  of  the  Corporation  where 
required  will  not  render  the  subject 
foreclosure  action  void  or  voidable,  but 
the  interest  of  the  Corporation  survives 
and  is  not  extinguished  by  such 
foreclosure  action. 

Any  foreclosure  actions  by  the 
lienholder  must  still  be  effectuated  in 
accordance>with  all  other  apphcable 
laws. 

b.  Conservatorships  and  Subsidiary 
Corporations 

The  Corporation  will  not  assert  any 
right  to  consent  under  12  U.S.C. 
1825(b)(2)  with  regard  to  a  foreclosure 
action  relating  to  any  property  interest 
of  a  conservatorship  or  a  subsidiary 
corporation  of  a  receivership  or 
conservatorship.  In  accordance  with  this 
position,  when  a  Corporation 
conservatorship,  or  a  subsidiary  of  an 
institution,  has  an  interest  in  property, 
foreclosure  actions  undertaken  in 
accordance  with  applicable  state  law 
may  proceed  without  the  consent  of  the 
Corporation.  In  the  event  an  interest  has 
economic  value,  conservatorships  and 
subsidiary  corporations  must  take 
appropriate  actions  to  protect  their 
interest  in  the  property  under  local 
foreclosure  law. 

c.  Successors 

It  is  the  poUcy  of  the  Corporation  that 
in  no  event  shall  the  right  to  consent 
under  12  U.S.C.  1825(b)(2)  be  assigned  or 
transferred  to  any  purchaser  of  property 
from  the  corporation. 

5.  Policy  Regarding  28  U.S.C.  2410(c) 

The  Corporation,  in  its  various 
capacities,  shall  not  assert  any  rights  it 
might  possess  under  28  U.S.C.  2410(c).  In 
no  event  shall  any  rights  under  28  U.S.C. 
2410(c)  be  assigned  or  transferred  to  any 
purchaser  of  property  from  the 
Corporation. 

6.  Procedures 

a.  Notice 

Lienholders.  title  insurance 
companies,  and  other  appropriate 
parties  shall  provide  notice  of  their 
intent  to  foreclose  to  the  Corporation  in 
writing,  delivered  to  the  Corporation  by 


certified  mail  or  a  nationally  recognized 
overnight  courier  service  at  the  central 
address  published  in  the  Federal 
Register.  Such  address  may  be  subject 
to  change  from  time-to-time. 

This  notice  must  specify  the  time, 
date,  and  place  that  the  foreclosure  sale 
wiU  take  place,  and  the  manner  in  which 
such  sale  will  be  conducted.  This  notice 
must  also  indicate  the  name  of  the 
institution  for  which  the  Corporation  has 
been  appointed  receiver.  To  be  effective, 
the  notice  must  be  delivered  at  least 
thirty(30)  days  prior  to  the  date  of  the 
foreclosure  sale,  provided  that  once  the 
initial  notice  is  given,  the  sale  may  be 
adjourned  from  time  to  time  provided 
that  any  subsequent  notice  is  given  to 
the  Corporation  in  the  same  manner 
notice  is  to  be  given  parties  entitled  to 
notice  under  applicable  foreclosure  law. 

The  foreclosure  notice  will  then  be 
forwarded  to  the  Corporation  person 
responsible  for  that  asset.  This  person, 
referred  to  as  the  "Asset  Manager."  may 
be  a  SAMDA  contractor,  loan  servicer, 
managing  agent,  receivership  or 
conservatorship  employee,  or  other 
appropriate  person.  The  Asset  manager 
is  responsible  for  recommending  an 
appropriate  course  of  action,  pursuant  to 
Corporation  policies  and  procedures,  to 
protect  the  Corporation's  interest. 

Note:  These  specific  notice  procedures 
apply  only  to  those  situations  where 
foreclosure  notice  is  required  to  be  given  as 
set  forth  in  Paragraph  4a(ii)(B).  In  all  other 
instances,  lienholders  foreclosing  on  any 
property  in  which  the  Corporation  may  have 
an  interest  shall  continue  to  follow  applicable 
state  and  local  statutes  regarding  notification, 
method  of  notice,  place  of  notice,  and  the 
like. 

b.  Constant  Requests 

Lienholders,  title  insurance 
companies,  and  other  appropriate 
parties  (referred  to  as  "Requesting 
Parties")  must  deliver  requests  for 
consent  to  foreclosure  (as  may  be 
required  pursuant  to  this  Policy)  to  the 
Corporation  in  the  manner  described 
above  in  Paragraph  6a.  Consent  requests 
will  then  be  forwarded  to  the 
appropriate  Asset  Manager. 

Consent  requests  will  be  ruled  upon 
after  the  Corporation  has  gathered  the 
necessary  information,  analyzed  such 
information,  and  made  a  decision  as  to 
an  appropriate  course  of  action. 

The  Asset  Manager  is  responsible  for 
determining  whether  the  Corporation's 
interest  in  the  property  has  any  material 
economic  value.  Such  analyses  should 
be  made  by  the  Asset  Manager,  after 
determining  the  validity  of  the  lien,  and 
verifying  that  a  default  has  actually 
occurred  and  cannot  be  cured.  Legal 
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counsel  should  be  cansulted  where 
appropriate.  Therea  fter,  the 
determination  to  grant  or  withhold 
consent  should  be  r  lade  after 
considering  availab  e,  applicable 
information,  and  de:isions  should  be 
forwarded  for  apprdval  to  the  person 
with  the  appropriaf  •  level  of  delegated 
authority. 

The  Asset  Manag  er  is  responsible  for 
analyzing  and  recommending  an 
appropriate  course  jf  action  to  the 
person  with  the  app  ropriate  delegated 
authority.  This  shoi  Id  be  done  on  a 
timely  basis  so  that  either  a  consent  is 
granted  or  other  ap  jropriate  course  of 
action  is  proposed  '  o  the  Requesting 
Party  within  thirty  o  sixty  days.  If 
conditions  are  such  that  a  decision  as  to 
the  appropriate  cou  rse  of  action  cannot 
be  made  within  this  time  period  (e.g., 
when  delays  are  en  countered  in 
obtaining  a  current  appraisal  or  other 
necessary  informal  on),  then  (i)  the 
Requesting  Party  a\  ould  be  made  aware 
of  the  delay;  and  (iip  efforts  must 
continue  to  be  mad  >  to  reach  a  decision 
as  quickly  as  practicable.  Failure  of  the 
Corporation  to  issu  ;  a  written  response 
(indicating  approva  ,  denial,  or  an 
extension  of  time)  1 3  a  Requesting  Party 
within  sixty  (60)  da^s  following  receipt 


by  the  Corporation 


indicating  approval, 


denial,  or  an  extern  ion  of  time,  shall  be 
deemed  to  be  the  gi  anting  of  consent  by 
the  Corporation. 

If  a  consent  is  to 
parties  with  Power 
execute  the  Conser 
form.  Appearing  as 
sample  Consent  to 


3e  granted,  those 
of  Attorney  may 
to  Foreclosure 
Attachment  A  is  a 
foreclosure  form  for 
the  Corporation  ac  ing  as  receiver.  This 
form  should  be  moi  ified  appropriately 
to  reflect  the  Corpc  ration's  capacity  or 
ownership  interest, 

7.  Responsibilities 


ess 


a.  ConsoUdated 
Managers  or  Regi 
are  responsible  for 

(i)  Asset  Manag 
appropnr-'e 
of  this  Policy 

|ii)  Ensuring  tha 
are  established  so 
notices  and  requ 
foreclosure  are 
appropriate  Asset 
manner. 

b.  The  Asset 
for  performing  the 
recommending  a 
to  the  foreclosure 
consenting  if  such 

c.  The  Office  of 
responsible  for  pu 
Federal  Register 
has  been  appoin 
pass-through  recei 
for  a  particular 


tei 


I  )ffice  General 

1  Vice  Presidents 
ensuring  that: 
and  other 
perscnkiel  are  made  aware 


0  lal 


ers  • 


adequate  procedures 
hat  foreclosure 
for  consents  to 
rec  ;ived  by  the 

vianager  in  a  timely 


Mahager  is  responsible 
analysis  and 

of  action  prior 
ate.  or  prior  to 
8  necessary, 
he  Secretary  is 
)lishing  notice  in  the 
'    t  the  Corporation 

receiver  (excluding 
i^ership  actions  only) 
ins  titution. 


(i)  Initially,  within  thirty  (30)  days 
from  the  effective  date  of  this  Policy,  the 
public  notice  will  indicate  all 
institutions  for  which  the  Corporation 
has  been  appointed  receiver.  This  list 
will  also  include  the  prior  name,  if  any, 
for  the  institutions  (i.e.,  the  institution 
for  which  the  Corporation  has  been 
appointed  receiver  had  previously  been 
placed  through  a  "pass-through" 
receivership).  Finally,  this  public  notice 
will  indicate  the  central  address  at 
which  foreclosure  notices  and  consent 
requests  under  this  PoHcy  should  be 
delivered. 

(ii)  Subsequently,  on  a  periodic  basis, 
notice  will  be  published  in  the  Federal 
Register  indicating  any  new  institutions 
for  which  the  Corporation  has  been 
appointed  receiver  (since  the  date  of  the 
previous  Federal  Register  notice).  Such 
notice  will  also  include  the  prior 
name(3),  if  any.  for  the  institution. 

Also,  the  subsequent  notices  will 
continue  to  include  the  central  address 
at  which  foreclosure  notices  and 
consent  requests  under  this  Policy 
should  be  delivered.  Finally,  each 
subsequent  notice  will  list  the  date  and 
page  number  of  all  previous  notices 
published  in  the  Federal  Register. 

8.  Limitation  of  Actions 

Except  as  specifically  provided  In 
Paragraph  4.  consents  to  be  granted 
under  this  Policy  are  to  be  provided 
solely  at  the  discretion  of  the 
Corporation.  No  person  shall  have  any 
right  to  bring  any  action  to  direct  or 
compel  the  granting  of  any  consent 
under  this  Policy,  or  to  pursue  any  claim 
or  cause  of  action  based  on  the  alleged 
failure  of  the  Corporation  or  any  person 
acting  on  its  behalf  to  take  any  action 
whatsoever  under  this  Policy. 

9.  Retroactivity 

The  Corporation  will  assert  no  right  to 
which  it  may  have  been  entitled  (in 
either  its  receivership  or  corporate 
capacity)  under  either  12  U.S.C. 
1825(b)(2)  or  28  U.S.C.  2401(c)  as  to  any 
foreclosure  action  completed  prior  to  the 
effective  date  of  this  Policy.  A 
nonjudicial  foreclosure  action  shall  be 
considered  completed  upon  recordation 
of  the  trustee's  deed  conveying  property 
to  the  purchaser  at  a  foreclosure  sale.  A 
judicial  foreclosure  shall  be  considered 
completed  upon  entry  of  a  final, 
nonappealable  judgment. 

Dated  at  Washington.  DC.  this  1st  day  of 
May  1992.  ^ 

Resolution  Trust  Corporation. 
John  M.  Buckley,  Jr., 

Secretary. 


Attachment  A — Consent  to  Foreclosure 

In  accordance  with  its  rights  pursuant 
to  12  U.S.C.  1825(b)(2)  and  28  U.S.C. 
2410(c).  the  RESOLUTION  TRUST 
CORPORATION  ("RTC"),  in  its  capacity 

as  receiver  for . .  does 

hereby  consent  to  foreclosure  by 

_^_  ("Senior  Lienholder"), 

in  the  capacity  of  mortgage/trustee 

under  that  certain [title  of 

instrument]  dated ,  and 

recorded  at .  among 

the  land  records  in 
[city/county]. 


[state]. 


which  enciunbers  certain  real  property 
more  particularly  described  in  Exhibit 
"A  "  attached  to  and  incorporated  in  this 
Consent  (the  "Property"). 

This  consent  is  limited  to  the  consent 
to  foreclosure  set  forth  above  pursuant 
to  the  provisions  of  12  U.S.C.  1825(b)(2) 
and  28  U.S.C.  2410(c),  and  is  limited  only 
to  the  above-described  foreclosure 
action.  This  consent  does  not  affect  the 
rights  of  the  RTC.  in  any  capacity, 
pursuant  to  any  other  applicable  law 
(including  local  foreclosure  statutes)  or 
with  respect  to  (i)  any  note, 
indebtedness,  claim  or  other  obligation 
("Obligation")  which  has  been  secured 
by  the  Property  or  (ii)  the  terms  of  any 
mortgage,  guaranty,  or  agreement  or 
other  document  relating  to  any 
Obligation. 
Resolution  Trust  Corporation,  as  Receiver  for 


By:  — 

Print  Name:  

Title  or  Capacity: 


(Add  Appropriate  Notarial 
Acknowledgement] 

[FR  Doc.  92-10594  Filed  5-6-92;  8:45  am] 
BIUJNO  CODE  6714-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30661;  File  Nos.  SR-GSCC- 
92-01;  SR-GSCC-92-02:  and  SR-GSCC-92- 
03] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving,  on  a 
Temporary  Basis,  Proposed  Rule 
Changes  Relating  to  the  Netting  of 
Zero  Coupon  Government  Securities; 
the  Netting  of  Forward-settling  Trades 
In  Government  Securities;  and  the 
Clearing  Fund  Formula 

April  30. 1992. 
I.  Introduction 
Pursuant  to  section  19(b]  of  the 
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Securities  Exchange  Act  of  1934 
("Act"),*  the  Government  Securities 
Clearing  Corporation  ("GSCC")  filed 
with  the  Seciirities  and  Exchange 
Commission  ("Conunission")  proposed 
rule  changes  relating  to  the  netting  of 
zero  coupon  government  securities  (SR- 
GSCC-92-01);  the  netting  of  forward- 
settling  trades  in  government  securities 
(SR-GSCC-92-02):  and  the  clearing  fund 
formula  (SR-GSCC-92-03).*  GSCC  has 
requested  that  these  proposed  rule 
changes  be  made  permanent  by  the 
Commission  or,  in  the  alternative,  that 
the  Commission  further  extend  these 
proposed  rule  changes  on  a  temporary 
basis.  Notices  of  the  proposed  rule 
changes  were  published  in  the  Federal 
Register  '  and  no  comments  were 
received.  This  order  approves  the 
proposed  rule  changes  on  a  temporary 
basis  through  July  31. 1992. 

II.  Discussion 

As  discussed  in  more  detail  in  the 
orders  temporarily  approving  the 
proposed  rule  changes,  the  Commission 
preliminarily  believes  that  GSCC's 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act.  In 
particular,  the  Commission  believes  the 
proposals  are  consistent  with  sections 
17A(b)(3)  (A)  and  [¥].*  These  Sections 
require  a  clearing  agency  to  be  so 
organized  and  its  rules  designed  to 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  foe 
which  it  is  responsible. 

GSCC  has  filed  a  proposed  rule 
change.  SR-GSCC-91-04.  that  will  have 
a  substantial  impact  on  GSCC's  risk 
reduction  program.*  including  various 
aspects  of  GSCC's  clearing  fund  and 
forward  mark  allocation  payments.  Thus 
the  Commission  believes  it  is  prudent  to 
complete  its  review  process  of  SR- 


•  15  use.  788(b)  (1990). 

'  The  Commission  previously  granted  temporary 
approval  to  these  rule  changes  through  April  30, 
1992.  For  a  detailed  description  of  the  proposed  rule 
changes,  see  Securities  Exchange  Act  Release  No. 
28842  (January  31, 1991).  56  FR  5032;  Securities 
Exchange  Act  Release  No.  27902  (April  12, 1990),  55 
FR  15066;  and  Securities  Exchange  Act  Release  No. 
27006  (July  7. 1989),  54  FR  29798. 

■  Securities  Exchange  Act  Release  No.  30291 
(January  27, 1992),  57  FR  4075:  Securities  Exchange 
Act  Release  No.  30350  (February  7. 1992).  57  FR 
5499;  and  Securities  Exchange  Act  Release  No. 
30378  (February  14. 1992),  57  FR  6538. 

«  15  U.S.C.  78q-l(b)(3)  (A)  and  (F). 

»  See  Securities  Exchange  Act  Release  No.  30135 
(December  31. 1991),  57  FR  942,  publishing  notice  of 


GSCC-91-04  before  granting  permanent 
approval  to  these  proposals. 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  preliminarily  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act.  in  particular 
with  section  17A  of  the  Act,  and  the 
rules  and  regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
(File  Nos.  SR-GSCC-92-01;  SR-GSCC- 
92-02;  and  SR-GSCC-92-03)  be,  and 
hereby  are.  approved  on  a  temporary 
basis  through  July  31, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  92-10694  Filed  5-^-92;  B:45  am] 
WLUNQ  CODE  WIO-OI-M 


[Release  No.  34-30662;  File  No.  SR-NYSE- 
91-43] 

Self-Regulatory  Organizations;  the 
New  York  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Listed  Company  Manual 
Requirements  for  Processing 
Subsequent  Listing  Applications 

May  1,1992. 

I.  Introduction 

On  December  11. 1991,  the  New  York 
Stock  Exchange  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  seqtion 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
amend  Paragraphs  703.01  to  703.14. 
903.02  to  903.12.  904.03  to  904.04  and 


the  proposed  rule  change.  The  proposal  would:  (1) 
Authorize  GSCC  to  use  its  own  price  volatility  data 
to  determine  margin  requirements;  (2)  allow  GSCC 
to  include  in  the  calculation  of  a  netting  member's 
required  margin  deposit  the  weighted  average  of  the 
netting  member's  forward  net  settlement  positions 
over  the  most  recent  20  business  days;  (3)  remove 
the  75%  limitation  on  forward  mark  allocation 
payments;  (4)  establish  new  standards  for 
determining  whether  a  bank  or  trust  company  is 
qualified  as  an  issuer  of  letters  of  credit  for  clearing 
fund  deposits  and  forward  mark  allocation 
payments;  and  (5)  make  certain  other  changes  to  the 
margin  fund  collection  process. 

•  12  CFR  200.30-3(a)(12). 

'  15  U.S.C.  788(b)(1)  (1988). 

'  17  CFR  240.19b-4  (1991). 


907.00  of  its  Listed  Company  Manual  in 
order  to  streamline  the  Exchange's 
subsequent  listing  application 
procedure.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
January  14, 1992.*  No  comments  were 
received  regarding  the  proposed  rule 
change.  This  order  approves  the 
proposal. 

II.  Description  of  the  Proposal 

The  NYSE  proposes  to  modify  its 
existing  procedures  for  reviewing 
subsequent  listing  applications.  'These 
procedures  function  as  the  Exchange's 
formal  review  of  increases  in  the 
amount  of  securities  listed,  changes  in  a 
listed  security  or  issuer  requests  to  list 
another  class  or  series  of  securities. 
These  procedures  also  alert  the 
Exchange  to  potential  rule  or  policy 
violations  arising  from  company  actions 
involving  a  listed  security  and  ensure 
that  additional  classes  or  series  of 
securities  seeking  to  be  admitted  to 
dealings  on  the  NYSE  comply  with 
Exchange  listing  standards. 

The  NYSE  proposal  does  not  change 
the  Exchange's  substantive  listing 
criteria,  nor  does  it  modify  the 
substance  of  its  subsequent  listing 
application  process.  Instead,  the 
proposal  streamlines  the  existing 
subsequent  listing  application  process 
by  clarifying  certain  provisions  and 
eliminating  repetitive  documentation 
requirements. 

In  its  filing,  the  NYSE  cites  several 
reasons  for  the  proposal.  The  Exchanges 
notes  that,  since  codification  of  its 
subsequent  listing  procedures  in  1953, 
changes  within  the  regulatory  and 
business  environment  have  caused  the 
Exchange  to  evaluate  the  relevance  of 
its  subsequent  listing  application 
process.*  In  addition,  the  NYSE  states 
that  its  proposed  modifications  are  part 
of  the  Exchange's  overall  effort  to 
establish  an  electronic  interface  with 
listed  companies.  In  particular,  the 
revised  application  form  and  other 
modifications  would  be  more 
compatible  with  electronic  transmission 


'  Securities  Exchange  Act  Release  No.  30167 
(January  8, 1992),  57  FR  1504. 

*  Specifically,  the  Exchange  notes  that  changes  in 
connection  with  Commission  Tiling  requirements, 
pariicularly  shelf  filing  procedures,  have  expedited 
registration  under  the  Securities  Act  of  1933.  For 
instanoe,  the  Commission's  electronic  Tiling  system 
known  as  EDGAR,  is  intended  to  provide  access  lo 
corporate  disclosure  documents  on  home  and 
business  computer  screens  and  eliminate  the 
lengthy  paper  documents  listed  companies  file 
currently  with  the  Commission. 
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of  information  rele/ant  to  the  listing 
proces*.  The  Exchi  nges  also  notes  that 
the  prohferation  oB  derivative  products, 
the  growth  of  multiple  class  capital 
structures,  and  the  sharp  rise  in  the 
number  of  mergers  and  acquisitions 
have  resulted  in  ai  increase  in  the 
volume  of  subsequBnt  listing 
applications  that  n  lust  be  processed  by 
the  Exchange. 

The  Exchange  bi  slieves  that  the 
proposed  modi^cations  to  its 
subsequent  hsting  application  process 
should  assist  it  in  I  Leeping  pace  with  the 
demands  and  neec  s  of  the  changing 
securities  industry  In  addition,  the 
Exchange  states  that  the  proposed 
modifications  shovJd  respond  to  the 
increased  demand  from  listed 
companies  and  thqir  legal/fmancial 
advisors  for  the  E^tchange  to  act  upon 
subsequent  listing  applications  in  a 
more  expeditious  manner. 

Under  its  propoi  al.  the  Exchange 
would  revise  the  ^  YSE's  Listed 
Company  Manual.  Paragraphs  703.01  to 
703.14,  903.02  to  9C  3.12,  904.03  to  9MM, 
and  907.00.  the  pre  posed  changes  would: 
(1)  Simplify  the  su  jsequent  listing 
application  formal;  (2)  reduce  the 
number  of  requirei  1  copies  of  the  listing 
application  and  ot  ler  supporting 
documents  consis  ent  with  current 
NYSE  needs;  (3)  d  ;lete  certain 
supporting  docum  jnts  which  are 
repetitive  of  infon  lation  found  in  other 
required  documents;  (4)  delete  certain 
documents  which  are  not  pertinent  to 
the  Exchange's  re'riew  process;  (5) 
revise  certain  pan  igraphs  in  a  manner 
consistent  with  pr  or  rule  changes 
approved  by  the  C  ommission;  and  (6) 
expand  the  "Opin  on  of  Counsel"  with 
respect  to  the  vali  iity  of  the  securities 


being  listed.  The « 
Counsel  also  wou 


The  Exchange 
all  types  of  s 
applications  into 
format  that  may 
(other  than  an 
Exchange  also 
application  by  e 
that  is  required  ir 
revised  appli 
by  the  Exchange, 
notice  of  au 
securities. 


xpanded  Opinion  of 
d  verify  that 


appropriate  corpc  rate  action  has  been 
taken  with  respec  t  to  the  issuance  and 
listing  of  such  sec  arities. 

1.  Revisions  Witf^Respect  to  the  Format 
of  the  Subsequent  Listing  Application 


I  roposes  to  consolidate 
ubse|]uent  listing 

single  universal 
used  for  any  listings 
nal  listing).  The 
Id  condense  the 
inating  information 
other  documents.  The 
icatidn.  when  countersigned 
would  serve  as  formal 
thori2  ation  to  list  the 


te 
ori;i 
w<  u 

lini 


2.  Decreasing  the  Number  of  Required 
Copies  of  the  Subsequent  Listing 
Application  and  Certain  Supporting 
Documents 

Over  time  the  Exchange  has 
consohdated  certain  functions  that 
pertain  to  the  subsequent  Hsting 
apphcation  procedures  within  a  single 
division  of  the  Exchange.  As  a  result, 
fewer  copies  satisfy  the  Exchange's 
needs  today.  Accordingly,  the  Exchange 
proposes  to  reduce  the  required  number 
of  listing  applications  from  six  copies  to 
four  copies  and  certain  supporting 
documents  consistent  with  the  present 
structure  of  the  organization. 

3.  Deleting  Certain  Documentation  That 
Is  Repetitive  of  Information  Found  in 
Other  Supporting  Documents 

[A]  A  Custodian  Letter  is  issued  when 
the  transfer  agent  and  registrar  must 
relinquish  control  of  fully  executed  and 
countersigned  securities  into  the  custody 
of  a  representative  of  the  company,  prior 
to  receipt  of  the  consideration  for  the 
securities  by  the  company,  so  that  they 
may  be  available  for  delivery  upon  the 
closing  of  the  transaction  at  a  distant 
location.  The  NYSE  proposes  to  delete 
paragraphs  703.01(CJ,  703.08(H),  and 
904.03  of  the  Listed  Company  Manual, 
which  require  a  Custodian  Letter  to  be 
submitted  in  support  of  the  listing 
application.  The  Exchange  instead 
would  rely  upon  paragraph  703.01(A)  of 
the  Listed  Company  Manual,  which 
states  that  "[t]he  listing  authorization 
[e.g..  to  issue  additional  securities]  is 
granted  only  if  the  securities  are  issued 
for  the  purpose,  and  under  the  terms  and 
conditions  authorized  by  the  company's 
Board  of  Directors  and  as  specified  in 
the  listing  application  *  *  *.  Where 
listing  is  authorized  upon  'official  notice 
of  issuance,"  the  Usting  becomes 
effective  upon  the  Exchange's  receipt  of 
notice  from  the  transfer  agent  (or  other 
issuing  agent)  that  the  securities  have 
been  issued  for  the  specified  purpose." 
The  Exchange  states  that,  given  these 
safeguards  with  respect  to  the  valid 
issuance  of  such  securities  for  the  stated 
purpose,  the  Custodian  Letter  is  no 
longer  required. 

(B)  The  Exchange  proposes  to  delete 
the  Public  Authority  Certificate 
requirement  contained  in  paragraphs 
703.01(C),  703.02(F),  703.03(P),  703.04(D). 
703.05(G),  703.06(G).  703.07(C).  703.09(E). 
703.10(B).  703.11(B),  and  703.13(C)  of  the 
Listed  Company  Manual  in  reliance 
upon  a  representation  in  the  expanded 
Opinion  of  Counsel  that  all  appropriate 
public  authority  clearances  have  been 
obtained.  Currently,  the  Certificate  must 
be  submitted  in  connection  with 
transactions  subject  to  special 


regulatory  review  [e.g..  Federal  Trade 
Commission  or  state  public  utility 
commission  review).  The  rarity  with 
which  the  Exchange  has  encountered 
such  instances  has  led  the  Exchange  to 
consider  reliance  upon  the  proposed 
expanded  Opinion  of  Counsel  that  the 
relevant  approvals  have  been  obtained. 

(C)  The  Exchange  proposes  to  delete 
paragraphs  703.01(C),  703.02(F). 
703.03(P).  703.04(D),  703.05(G).  703.06(G). 
703.07(C).  703.08(H).  703.09(E).  703.10(B). 
703.11(B).  703.12(C).  703.13(C).  and 
703.14(D).  which  set  forth  requirements 
for  Board  of  Director  and  shareholder 
approval  resolutions.  The  Exchange 
states  that  these  provisions  would  be 
deleted  in  reUance  upon  the  proposed 
expanded  Opinion  of  Counsel  which 
will  now  state  that  the  directors  and/or 
shareholders  (if  required  by  Exchange 
policy  and/or  corporate  law)  *  have 
approved  the  issuance  and  hsting  of  the 
securities.  Specifically,  the  Opinion  of 
Counsel  would  state  that  authorization 
by  the  Board  of  Directors,  in  accordance 
with  Exchange  policy,  of  the  issuance 
and  listing  of  the  securities  for  which  the 
listing  application  is  made  has  been 
obtained.  The  Opinion  of  Counsel  also 
would  state  that  authorization  by  the 
stockholders  (if  required  by  Exchange 
policy  and/or  corporate  law)  of  the 
issuance  of  the  securities  for  which  the 
listing  application  is  made  has  been 
obtained. 

(D)  The  Exchange  proposes  to  delete 
paragraphs  703.01(C).  703.05(G).  and 
703.10(B).  which  currently  require  an 
issuer  to  provide  a  Certificate  of 
Transfer  Agent  in  connection  with 
listing.  This  Certificate  serves  to  advise 
the  Exchange  as  to  the  number  of  issued 
and  outstanding  shares  of  the  class  or 
series  which  is  the  subject  of  the  listing 
application.  The  NYSE  proposes  to 
eliminate  these  provisions  because  the 
Exchange  currently  receives  this  same 
information  in  the  notice  of  issuance 
which  is  received  from  the  transfer 
agent  in  accordance  with  paragraph 
703.01(A).  Also,  in  situations  involving 
the  listing  of  a  new  security,  the 
Exchange  may  request  a  distribution 
schedule  which  sets  forth  information 
regarding  the  size  of  holdings  of  the 
shares  and  the  geographic  distribution 
of  the  shares  (Para.  904.01).  Accordingly, 
the  Exchange  believes  that  the 
Certificate  of  Transfer  Agent  is 


•  See  letter  from  James  E.  Buck.  Senior  Vice 
President  and  Secretary.  NYSE,  to  Mary  Revell. 
Branch  Chief,  Division  of  Market  Regulation.  SEC. 
dated  January  29, 1992,  which  amends  this  language 
to  clarify  that,  if  required  by  Exchange  policy  and/ 
or  corporate  law,  the  Opinion  of  Counsel  will  state 
that  the  directors  and/or  shareholders  approved  the 
issuance  and  listing  of  the  securities. 
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redundant  and  should  no  longer  be 
required  as  a  separate  supporting 
document. 

(E)  The  Exchange  proposes  to  delete 
paragraphs  703.01(C)  and  703.06{G]  of 
the  Listed  Company  Manual,  which 
currently  require  an  issuer  to  file  a 
Trustee's  Certificate  in  connection  with 
the  listing  of  debt  securities.  A  Trustee's 
Certificate  confirms  to  the  Exchange 
certain  information  with  regard  to  the 
debt  securities  which  are  the  subject  of 
the  listing  application.  Instead  of  a 
Trustee's  Certification,  the  appointment 
of  the  trustee  would  be  confirmed  in  the 
revised  Opinion  of  Counsel.  Therefore, 
the  Exchange  believes  that  the  Trustee's 
Certificate  is  redundant  and  should  no 
longer  be  required  with  respect  to  the 
subsequent  listing  review  process. 
Under  the  proposal,  however,  a 
Trustee's  Certificate  would  remain  a 
required  document  for  an  original  listing 
application. 

(F)  A  Certificate  of  Registrar  confirms 
the  number  of  shares  registered  as  of  or 
about  the  date  of  the  Usting  application. 
The  Exchange  proposes  to  delete 
paragraphs  703.01(C),  703.05(G). 
703.10(B),  and  703.13(C).  which  contain 
the  requirements  for  a  Certificate  of 
Registrar,  because  the  Exchange 
currently  receives  this  same  information 
in  the  notice  of  issuance  which  is 
received  from  the  transfer  agent  in 
accordance  with  paragraph  703.01(A). 

4.  Deleting  Certain  Documentation  and 
Procedures  Which  are  Unnecessary  to 
the  Exchange's  Qualitative  Review 
Process 

(A)  The  Exchange  proposes  to  delete 
paragraphs  703.01(C),«  703.08(H),  and 
907.00,'  which  set  forth  requirements  for 
Pooling  of  Interest  Opinion  Letters 
because  the  Exchange  believes  that  the 
information  contained  therein  is  no 
longer  necessary  to  the  Exchange's 
qualitative  review.  The  Exchange  states 
that  the  requirement  to  provide  these 
letters  is  mandated  by  the  accounting 
profession  and  is  not  a  necessary 
condition  to  any  Exchange  action. 

(B)  The  Exchange  proposes  to  delete 
paragraph  703.02(A),  which  states  that 
the  Exchange  will  scrutinize  a  stock  split 


of  a  security  which  may  result  in  an 
abnormally  low  price  range,  or  of  a 
security  already  selling  in  a  low  price 
range.  The  Exchange  states  that,  as  long 
as  a  company  remains  at  or  above  the 
Exchange's  continued  listing  standards, 
it  does  not  beheve  it  is  necessary  to 
scrutinize  stock  splits  under  these 
conditions. 

(C)  The  Exchange  no  longer  considers 
relevant  whether  a  finder's  fee  is  paid  in 
connection  with  a  merger,  acquisition  or 
other  bu'siness  combination  by  a  listed 
company.  Therefore,  the  Exchange 
proposes  to  delete  paragraph  703.08(E), 
which  provides  that  any  finder's  fee 
paid  by  a  listed  company  must  be 
disclosed  in  the  listing  application.  The 
Exchange's  shareholder  approval  policy, 
modified  in  July  1989.  considers  dilution 
only  in  terms  of  shares  or  voting  power 
therefore,  any  other  consideration  paid 
in  such  a  transaction  is  not  a  factor  in 
determining  whether  shareholder 
approval  of  such  transaction  is  required. 

5.  Revise  Certain  Paragraphs  in  a 
Manner  Consistent  With  Prior  Rule 
Changes  Approved  by  the  Commission 

The  Exchange  states  that  certain 
paragraphs  of  the  Listed  Company 
Manual  reiterate  practically  verbatim 
the  policies  of  the  Exchange. 
Consequently,  when  these  policies  are 
modified  by  the  Exchange  it  becomes 
necessary  to  make  the  appropriate  edits 
wherever  the  policy  is  stated.  The 
Exchange  proposes,  where  these  policies 
are  reiterated,  to  furnish  a  simple  cross- 
reference  to  the  paragraph  or  section  of 
the  Listed  Company  Manual  which 
contains  the  current  policy.* 


«  In  the  original  rule  filing,  the  NYSE  proposed  to 
delete  the  requirements  under  paragraphs  703.01(C) 
and  703.08(1)  that  an  issuer  submit  fmancial 
statements  with  its  application.  Subsequently,  the 
NYSE  amended  the  filing  so  that  the  requirements 
to  submit  financial  statements  continue  without 
modification.  See  letter  from  James  E.  Buck,  Senior 
Vice  President  and  Secretary,  NYSE,  to  Mary 
Revell.  Branch  Chief,  Division  of  Market  Regulation. 
SEC,  dated  January  29, 1992. 

'  The  Exchange  proposes  to  delete  the  entire 
paragraph  907.00.  entitled  Pooling  of  Interest- 
Sample  Letters,  which  is  comprised  of  paragraphs 
907.01  and  907.02. 


6.  Expanded  Legal  Opinion 

The  Opinion  of  Counsel, which  is  part 
of  the  Exchange's  qualitative  review, 
would  be  expanded  to  verify  that 
necessary  approvals,  traditionally 
embodied  in  other  documents,  have 
been  obtained.  The  Opinion  of  Counsel 
would  be  expanded  to  include:  (1)  The 
authorization  of  "listing"  of  securities  by 
the  Board  of  Directors;  (2)  the 
authorization  by  stockholders  (in  the 
manner  prescribed  by  Exchange  policy 
and/or  corporate  procedure)  of  the 
issuance  of  the  securities;  and  (3)  the 
authorization  by  the  Board  of  Directors 
of  the  appointment  of  transfer  agent, 
registrar,  or  trustee. 


•  For  example,  the  threshold  requirement  for 
obtaining  shareholder  approval,  under  certain 
conditions,  was  raised  to  20%  from  18.5%.  In  as 
much  as  this  requirement  is  discussed  at  various 
points,  the  Exchange  believes  it  is  easier  to  refer  to 
Paragraph  312.00.  rather  than  to  repeat  the  policy  as 
modified. 


ni.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  section  6  of  the 
Act.'  Specifically,  the  Commission 
believes  that  the  proposal  is  consistent 
with  the  section  6(b)(5)  requirements 
regarding  the  prevention  of  fraudulent 
and  manipulative  acts  and  practices,  tha 
protection  of  investors,  and  the 
prevention  of  unfair  discrimination 
among  issuers. 

The  NYSE  proposal  does  not  in  any 
way  amend  the  substantive  review  of 
subsequent  listing  applications 
performed  by  the  NYSE.>°  Instead,  the 
proposal  amends  various  sections  of  the 
Exchange's  Listed  Company  Manual  in 
order  to  streamline  the  NYSE's  review 
process.  As  a  result,  the  NYSE's 
amendments  to  its  Listed  Company 
Manual  should  make  the  Exchange's 
subsequent  listing  application 
procedures  more  efficient.  For  example, 
by  simplifying  the  subsequent  listing 
application  format  and  reducing  the 
number  of  required  copies  of  the  listed 
application  and  other  supporting 
documents,  the  Exchange  will  reduce 
the  paperwork  burden  on  issuers  and 
ease  the  NYSE's  review  process.  As 
discussed  above,  the  NYSE  does  not 
currently  utilize  all  of  the  copies  it 
receives  in  connection  with  these     • 
applications.  Therefore,  requiring  fewer 
copies  should  lessen  the  paper  burden, 
without  compromising  the  substantive 
review  process. 

The  Commission  likewise  believes 
that  deleting  certain  supporting 
documents  which  are  repetitive  of 
information  found  in  other  required 
documents,  as  well  as  deleting  certain 
documents  which  are  not  pertinent  to 
the  Exchange's  review  process,  should 
further  streamline  the  process.  Also,  the 
Commission  beUeves  that  revising 
certain  paragraphs  in  the  Listed 
Company  Manual  in  a  manner 
consistent  with  prior  rule  changes 
approved  by  the  Commission  should 
make  it  easier  for  issuers  and  members 
to  find  the  relevant  information.  In 
addition,  the  Commission  believes  that 
expanding  the  Opinion  of  Counsel  to 
include  verification  that  the  appropriate 
legal  action  has  been  taken  with  respect 
to  the  issuance  and  listing  of  the  new 
securities  should  reduce  the  number  of 


•  IS  U.S.C.  78f  (1988). 

'"  The  instant  proposal  does  not  amend  the 
Exchange's  initial  listing  process  or  initial 
substantive  listing  requirements. 
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documents  that  need 
subsequent  listing 

Moreover,  the  Con^n 
believe  that  any  of 
to  Its  subsequent 
procedures  will  red 
effectiveness  of  the 
nor  will  they  cause 
among  issuers.  As  st4fed 
NYSE  proposal  does 
substantive  requirements 
the  subsequent  Hstinj 
process  and  therefort 
compromise  the  intej  rify 
Exchange's  subseque  it 
application  process, 
treatment  among  issuers 

It  is  therefore  orde  -ed, 
section  19(b)(2)  of  th( 
proposed  rule  change 

For  the  Commission 
Market  Regulation,  pur^ant 
authority.'* 

Margaret  H.  McFarlaod 
Deputy  Secretary. 
(FR  Doc.  92-106»  Filed 
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[ReL  No.  IC-18686;  81^5923] 

Bell  Atlantic  Mutual  funds.  Inc.;  Notice 
of  Application 

April  29, 1992. 

agency:  Securities  ajtd  Exchange 

Commission  ("SEC") 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  194d  (the  "Act"). 
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pursuant  to 

Act.'»  that  the 

is  approved. 

the  Division  of 

to  delegated 


5-6-92;  8:45  am] 


APPUCANT:  Bell  Atlajitic  Mutual  Funds. 
Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCAtiON:  Applicant 
seeks  an  order  decia  -ing  that  it  has 
ceased  to  be  an  inve  itment  company. 
FIUNO  date:  The  ap{  lication  was  filed 
oh  March  25, 1992. 

NOTtFfCiTtON 


th> 

se: 


HEARINQ  OR 

An  order  granting 
issued  unless  the 
Interested  persons 
hearing  by  writing  tc 
Secretary  and  servi 
copy  of  the  request 
mail.  Hearing  requests 
received  by  the  SEC 
26, 1992,  and  should 
proof  of  service  on 
form  of  an  affidavit 
certificate  of  service, 
should  state  the  nature 
interest,  the  reason 
the  issues  contested 
to  be  notified  of  a  h(  a 


"  IS  U.S.C  788(bl(2)  (r  88). 
'»  17  CFR  200.3O-3(a)(i:  )  (1991). 


OF  HEARINO: 

application  will  be 
orders  a  hearing. 

request  a 
the  SEC'8 
applicant  with  a 
jersonally  or  by 

should  be 
by  5:30  p.m.  on  May 
je  accompanied  by 
applicant,  in  the 
for  lawyers,  a 
Hearing  requests 
of  the  writer's 
or  the  request,  and 
Persons  who  wish 
iring  may  request 


rray 


irg 


tie 

)r, 


notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant.  1717  Arch  Street.  47th  Floor, 
Philadelphia,  PA  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy.  Staff  Attorney.  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation), 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  diversified  open-end 
management  company  incorporated 
under  the  laws  of  Maryland  and 
consisting  of  three  portfolios:  the  Money 
Market  Portfolio,  the  Bond  Portfolio,  and 
the  Equity  Portfolio  (the  "Portfolios"). 
On  October  6, 1989,  applicant  registered 
under  the  Act  by  filing  a  Notification  of 
Registration  pursuant  to  section  8(a).  On 
this  same  date,  applicant  filed  a 
registration  statement  on  Form  N-lA 
pursuant  to  section  8(b)  of  the  Act,  and 
registered  an  indefinite  number  of 
shares  of  its  common  stock  under  the 
Securities  Act  of  1933.  Applicant's 
registration  statement  was  declared 
effective  on  February  2, 1990,  and  its 
initial  public  offering  commenced  on 
February  6, 1990. 

2.  On  November  12. 1991,  applicant's 
Board  of  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  between  the  applicant  and 
T.  Rowe  Price  Associates,  Inc.  ("T. 
Rowe  Price")  and  recommended  that  the 
Plan  be  submitted  to  the  shareholders  of 
applicant's  Portfolios  for  their  approval. 
Proxy  materials  relating  to  the  Plan 
were  mailed  to  shareholders  on 
December  23. 1991.  Such  proxy  materials 
were  included  in  the  Registration 
Statements  on  Form  N-14  filed  by  the 
following  investment  companies 
managed  by  T.  Rowe  Price:  Prime 
Reserve  Fund,  Inc.,  New  Income  Fund, 
Inc.,  and  Equity  Income  Fund  (the  "T. 
Rowe  Price  Funds").  At  a  special 
meeting  held  on  January  24, 1992.  the 
holders  of  a  majority  of  the  outstanding 
shares  of  each  of  the  Portfolios 
approved  the  Plan. 

3.  On  February  10, 1992  (the  "Closing 
Date"),  applicant  transferred  the 
Portfolios'  assets  to  the  T.  Rowe  Price 
Funds  in  exchange  for  shares  issued  by 
the  T.  Rowe  Price  Funds.  Shares  of  the 
Money  Market  Portfolio  were  exchanged 
for  shares  of  the  Prime  Reserve  Fund, 
shares  of  the  Bond  Portfolio  were 


exchanged  for  shares  of  the  New  Income 
Fund,  and  shares  of  the  Equity  Portfolio 
were  exchanged  for  shares  of  the  Equity 
Income  Fund.  On  the  Closing  Date,  such 
shares  of  the  T.  Rowe  Price  Funds  were 
distributed  to  the  shareholders  of  the 
respective  Portfolios  in  liquidation  of 
each  such  Portfolio.  As  a  result  of  the 
exchange,  shareholders  of  the  respective 
Portfolios  became  owners  of  that 
number  of  full  and  fractional  shares  of 
the  corresponding  T.  Rowe  Price  Fund 
having  an  aggregate  net  asset  value 
equal  tothe  aggregate  net  asset  value  of 
the  relevant  Portfolio. 

4.  As  of  the  Closing  Date,  applicant's 
habilities  consisted  of  $131,284  relating 
to  accrued  expenses  of  the  Portfolios, 
including  but  not  limited  to  transfer 
agent,  custody,  and  legal  fees,  and 
$19,281  owed  by  the  Equity  Portfolio  to 
Bell  Atlantic  Capital  Advisors,  Inc. 
("BACA"),  the  applicant's  investment 
adviser,  as  a  result  of  an  over- 
reimbursement  by  BACA  to  the 
applicant  made  in  September  1991.  As  of 
the  date  of  the  application,  applicant 
had  approximately  $90,000  in  assets 
remaining  to  satisfy  its  liabilities.* 

5.  The  expenses  related  to  the  Plan, 
which  amounted  to  approximately 
$150,000.  were  borne  by  BACA.  These 
expenses  included  legal  fees,  costs 
associated  with  soliciting  proxies,  and 
expenses  related  to  audit  and 
accounting  services.  BACA  also 
reimbursed  applicant  for  all 
unamortized  organizational  expenses 
totaling  $127,297. 

6.  At  the  time  of  filing  of  the 
appUcation,  applicant  had  no  assets  or 
habilities,  other  than  those  described 
above.  Applicant  has  no  shareholders 
and  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant  is 
not  engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs.  Applicant  intends  to  file 
Articles  of  Dissolution  with  the 
Maryland  State  Department  of 
Assessments. 


For  the  SEC  by  the  Division  of  InvesUnent 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-10693  Filed  5-6-92;  8:45  am] 

BILUMQ  COOE  S010-01-M 


'  In  a  supplemental  letter  dated  April  24. 1992. 
counsel  for  applicant  indicated  that  as  of  the  date  of 
the  application  the  applicant  had  paid  a  number  of 
iU  liabilities  that  had  existed  as  of  the  Closing  Date 
and,  therefore,  applicant's  assets  as  of  the  date  of 
the  application  were  less  than  its  outstanding 
liabilities  as  of  the  earHer  Closing  Date. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement, 
Corridor  L  (US  19),  Nicholas  County 
High  School  to  1-79,  Nicholas  and 
Braxton  Counties,  WV 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Summersville  District  and 
Hamilton  District  in  Nicholas  County 
and  the  Otter  District  in  Braxton 
County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  suite 
300.  Charleston,  West  Virginia  25301, 
Telephone  (304)  348-3093. 

Mr.  Ben  L.  Hark,  Division  of 
Highways,  West  Virginia  Department  of 
Transportation,  State  Capitol  Complex, 
Building  5.  Charieston.  West  Virginia 
25305,  Telephone  (304)  558-3238. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposed 
reconstruction  for  capacity  and  safety  of 
the  existing  two-lane  United  States 
Route  19  (US  19)  to  a  four-lane,  partially 
controlled  access  facility  from  just  north 
of  the  Nicholas  County  High  School  near 
Summersville  to  Interstate  79  (1-79).  This 
approximate  25-mile  section  is  part  of 
Appalachian  Corridor  L.  The  proposed 
reconstruction  primarily  includes  the 
expansion  of  the  existing  right-of-way  to 
allow  for  the  addition  of  two  lanes  and  a 
median  strip,  either  to  the  east  or  west 
side  of  existing  US  19.  In  some 
mountainous  areas,  an  additional 
climbing  lane  may  be  added.  Two 
alternative  sections  are  on  new  right-of- 
way. 

Access  to  nearby  recreation  facilities 
is  a  primary  consideration.  Pursuant  to 
this,  functional,  operational  and 


physical  denciencies  of  exiting  US  29; 
and  significant  traffic  changes  to  date 
and  proposed — including  major  truck 
trafHc — compel  this  action. 

Project  alternatives  will  involve  the 
No-Action  Alternative,  the 
Transportation  System  Management 
(TSM)  Alternative,  and  a  combination  of 
Build  Alternatives.  The  Build 
Alternatives  are  identified  according  to 
two  portions,  the  southern  portion  from 
just  north  of  the  Nicholas  County  High 
School  to  Birch  River,  and  the  northern 
portion  from  Birch  River  to  1-79.  The    ^ 
northern  portion  is  primarily  through 
mountainous  terrain,  often  where 
streams  have  already  been  relocated  to 
build  existing  US  19.  The  southern 
portion  also  traverses  mountainous 
terrain  but  is  less  constrained  by 
streams  and  narrow  valley  walls. 
Wetlands  are  more  of  a  constraint  in  the 
southern  portion. 

Generally,  one  alternative  can  be 
identified  as  parallel  to  and  west  of 
existing  US  19,  with  a  40-foot,  wide 
median.  Alternative  sections  have  been 
generated  with  12-foot  wide  medians 
and  other  sections  have  been  located  to 
the  west  of  existing  RT  19  to  evade 
environmental  or  engineering 
constraints.  At  times,  the  existing 
roadbed  will  be  used  for  northbound 
lanes  and  at  other  times  for  southbound 
lanes,  again  to  avoid  environmental  or 
engineering  problems.  In  the  northern 
portion,  one  alternative  has  two  sections 
that  are  constructed  on  entirely  new 
right-of-way. 

The  EIS  will  assess  the  alternatives 
and  their  environmental  effects  through 
detailed  studies  of  socioeconomic, 
natural,  visual,  and  cultural  resources; 
air  quality;  noise  impacts;  energy 
utilization;  hazardous  wastes;  utilities; 
and  permitting.  Joint  development 
prospects,  the  relationship  between 
local  short-term  uses  of  man's 
environment  and  the  maintenance  and 
enhancement  of  long-term  productivity, 
and  any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  will 
be  determined. 

A  Plan  of  Study  describing  the 
proposed  action  and  studies,  and 
soliciting  comments  will  be  forwarded 


to  appropriate  Federal,  State,  and  local 
agencies.  Agencies  have  already  been 
invited  to  attend  design  location  field 
reviews  held  on  November  14, 1991  and 
December  19, 1991  where  aspects  of  the 
proposed  action  were  discussed.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  West 
Virginia  Department  of  Transportation 
at  the  address  provided  above. 
Billy  R.  Higginbotham, 
Division  Administrator 
[FR  Doc  92-10657  Filed  5-6-92;  8:45  am) 
BIUJNO  COM  4t10-22-M 


Federal  Railroad  Administration 

Envlronnf»entai  impact  Statement  for 
tt>e  Texas  High-Speed  Rail  Project 

agency:  Federal  Railroad 

Administration,  Texas  High-Speed  Rail 

Authority. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement, 

correction  notice^ 

summary:  On  April  10. 199Z  the  Federal 
Railroad  Administration  (FRA)  and  the 
Texas  High-Speed  Rail  Authority 
(THSRA)  announced  their  intention  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  on  the  proposed  Texas 
High-Speed  RaU  Project  (Project)  (57  FR 
12546).  In  the  notice  of  intent,  FRA  and 
THSRA  announced  a  schedule  of  public 
scoping  meetings  in  areas  effected  by 
the  proposed  project.  FRA  and  THSRA 
have  made  certain  changes  to  the  list  of 
scoping  meetings  and  in  the  interest  of 
clarifying  the  schedule  and  location,  a 
corrected  list  is  reprinted  in  its  entirety 
below. 

DATES:  Public  scoping  meetings  will  be 
held  from  2  p.m.  to  10  p.m.,  on  the  dates 
and  at  the  locations  indicated  below: 


County 


Austin .. 


Bastrop. 


BoH 

B«xar 

Brazot 

Burleson.., 
ColdweU... 
Colorado. 


Oty 


BeNviHe 

Bastrop 

Bolton 

San  Arrtorfio 

Bryan 

Cald«»e« 

Lockhart 

CoiumtMS 


tocaboa  strset  address,  daections 


Austin  County  Fairgrounds.  Womwi's  Exhibit  Building,  Highway  159.  On  highway  159  East  one  mile  east  ol 

Town  SQuaira.  _        _  ^       _j      _. 

Amencan  Legion  Hall.  Loop  150  (across  from  SUte  Park  entrance).  Across  from  tfie  State  Park  on  edge  of 

town. 

Beil  County  Expo  Center,  301  W.  Loop  121,  Interstate  35  just  south  of  town - - 

Convention  Center.  200  E.  Market.  At  Sooth  Alamo  downtown - 

Brazos  Center,  3232  BnarcresL  Off  Texas  e/East  Bypass  at  FM  1179. 


Czech  Spist  HaH,  Highway  36  south,  On  536  just  ooistde  city  limits  next  to  fairgroonds  intersection  2 

Plum  Creek  Elementary,  710  Ftores  Street,  Off  of  183  (South  of  Austin) 

Knights  of  Columbus  Hall,  1136  Milam 


[>ata 


June  3.  1992. 

June  IB,  1992. 

June  10,  1992. 
May  28,  1992. 
May  12,  1992. 
May  14.  1992. 
June  10.  1992. 
June  2.  1992. 


JMI 
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County 


Comal 

Dallas 

Ellis 

Falls 

Falls 

Fayette 

Fort  Bend. 
Freestone . 
Gonzales... 


Grimes 

Guadalupe..... 

Hanis 

Hays 

Hrll 

Johnson 

Lee 

Leon 

Limestone 

Madison 

McLennan 

Mila.m 

Montgomery . 

Navarro 

Robertson 

Tarrant 

Travis 

Walker 

Waller 


»y 


New  Braunfels . 
Delia!  . 


Waxa  lachie.. 
Westi  haiia.... 

Martir 

LaGf  inge. ... 
Rosenberg  .. 

Fairfkid 

Gonzi  lies 

Navai  Ota 

Seguii 

Housion 

San  Marcos. 
Hillsb  >m 


Washington . 

Wharton 

Williamson ... 


Clebu'ne 

Giddiiigs 

Cent«  rville 

Groeibeck .... 
Madi!  onville . 

Wacc 

Cam<  ron 

Conr(e 

Cons  ana 

Heane 

Fort\i/orth.... 
Austi ! 


Hunt!  ville 

Praini  I  View . 


BrenI  am 

Wharon 

Geori  letown.. 


PUSUC  SCOPING 

in  the  notice  of  i 
meetings  will  use 
between  2  p.m.  a 
time  interested  p 
comment  on  the 
alternatives.  At 
will  be  convened 
brief  presentatior 
overview  of  the 
the  EIS  process, 
be  an  opportunitj 
a  group  setting, 
throughout  the 
the  administrativ 
and  will  be 


evaluated 


Location,  street  address,  directksns 


-first  light— lett-around  bypass 


Civic  Center.  380  S.  Seguin,  Downtown  6  blocks  off  of  35 

Convention  Center,  650  S.  Grittin 

Southwestern  College,  1200  Sycamore,  5  blocks  west  of  Ferns  Avenue 

Church  of  the  Visitation  Pansh  Hall,  On  FM  Road  320  on  the  edge  of  town. — .... 

Knights  of  Columbus  Hall,  Highway  7  East.  On  the  edge  of  town 

Knights  of  Columbus  Hall,  190  S.  Brown 

B  Building/County  Fairgrounds,  4310  Highway  36  South,  Located  1  mile  from  59 

VFW  Hall,  5872  VFW  Street  Highway  488 

Gonzeles  High  School  Cafelena,  Highway  90A  Bypass  (Sara  Dewrtt  Drive),  183- 

takes  you  to  High  School. 

VFW.  Highway  105  West  Just  out  of  Navasota  on  highway  105  West 

Guadalupe  County  Colliseum,  810  S.  Guadalupe 

Mamott  West  Loop,  1750  West  Loop  South,  By  the  Galleria  Mall ?: 

San  Marcos  High  School  Cafeteria  1301  S.  Seguin  Highway ■■■■ 

Our  Lady  of  Mercy  Catholic  Church,  Feltowship  Hall,  Off  Interstate  35.  exit  368,  North  end  of  West  access  road 

Civic  Center,  1501  W  Henderson 

American  Legion  Hall.  Highway  77  South,  1  mile  south  of  Giddings 

Community  Center,  Lassrter  Street,  oft  Highvwy  75  South,  Vt  mile  from  downtown,  south  on  Highway  75 

Groesbeck  Qvic  Center.  105  E.  Navastota,  Near  downtown .• 

Woodbine  Hotel,  209  N.  Madison,  Down  from  Courthouse ~ 

Convention  Center,  100  Washington  Ave.,  Comer  of  University  Parks  Drive  &  Washington  Ave 

VFW  Hall,  VFW  Post  2010,  807  N.  Houston ..._ 

First  Christian  Church.  3500  Loop  336  West  On  Loop  336  between  105  &  2854 

Corsicana  High  School,  West  Highway  22 

Fireman's  Hall,  FM  485,  1  mile  north  off  Highway  190  West - 

Amon  G.  Carter  Exhibits  Hall,  3401  Crestline  Street 

Hilton  Hotel,  600  MkJdIe  Fiskville  Road.  Off  Interstate  35  and  290  in  North  Austin 

Walker  County  Fairgrounds,  Main  Building,  Highway  30  West 

Praine  View  A&M  Unrversity.  Alumni  Center,  West  Wing.  On  Highway  290  East  3Vi  miles  east  of  Hempstead  at 

the  intersection  with  FM  road  1098. 

Firemen's  Training  Center.  Off  290  Loop  West 

Civic  Center.  Main  Hall,  1924  N.  Fulton,  6  blocks  from  Courthouse 

San  Gabriel  Community  Center,  San  Gabriel  Park  Road,  San  Gabrial  Park  North  of  downtown 


Date 


May  27.  1992. 
June  16,  1992. 
June  18,  1992. 
June  8,  1992. 
June  9,  1992. 
June  11,  1992. 
May  20,  1992. 
June  4,  1992. 
June  9.  1992. 

May  28,  1992. 
May  26,  1^9^ 
May  21,  1992. 
June  17,  1992. 
June  23,  1992. 
June  24.  1992. 
June  24,  1992. 
June  2,  1992. 
June  11,  1992. 
May  13,  1992. 
June  25,  1992. 
June  23,  1992. 
May  27,  1992. 
June  3,  1992. 
May  14,  1992. 
June  17,  1992. 
June  16,  1992. 
May  26,  1992. 
May  19,  1992. 

May  13,  1992. 
June  4,  1992. 
June  25.  1992. 


ilEETiNGS:  As  indicated 
n  ent,  the  scoping 
an  open  house  format 
10  p.m.  during  which 
rties  can  discuss  and 
p  roposed  project  and  its 
.m.,  a  group  meeting 
which  will  include  a 
to  include  an 
p  -oposed  project  and 
that  time,  there  will 
to  make  comments  in 
comments  received 
will  be  made  part  of 
record  for  the  EIS 
as  part  of  the 


id 


7p 


At' 


All 
dfiy 


INFPRMATION  CONTACT: 

or  R.  Clint  Miller 
Consultants 

68-4594 


scopmg  process. 

FOR  FURTHER 

David  B.  Barrow^  i 

Woodward-Clydi 

P.O.  Box  684594 

Austin,  Texas  76! 

(800)  998-7787 

or 

Mark  E.  Yachmelb, 

Federal  Railroad  lAdministration  (RDV- 

1) 
400  Seventh  Street 
Washington  DC 
(202)  366-6593 
or 

Steven  Polunsky 

Texas  High-Spe^d  Rail  Authority 
Suite  1502 
823  Congress  Avenue 


SW. 
:0590 


Austin,  Texas  78701 

(512)  478-5484 

SUPPLEMENTARY  INFORMATION:  In 

summary,  FRA  and  THSRA  have  made 
a  series  of  changes  to  the  scoping 
meeting  locations,  times,  and  dates  in 
the  following  counties:  Austin  (clarify 
directions).  Burleson  (change  meeting 
date  from  May  14th  to  May  13).  Falls 
(correct  directions),  Fort  Bend  (correct 
City  reference),  Gonzales  (street 
address],  Grimes)  (correct  City 
reference),  Harris  (expand  on 
directions),  Leon  (expand  on  street 
location),  Madison  (correct  street 
address),  Robertson  (correct  City 
reference,  correct  street  address  and 
directions),  Tarrant  (correct  street 
address).  Walker  (correct  directions). 
Waller  (correct  City  reference,  correct 
street  address),  and  Washington  (correct 
street  address,  change  meeting  date 
from  May  13th  to  May  14th).  For  further 
information  regarding  any  of  the 
changes  or  the  scoping  meetings  in 
general,  please  contact  one  of  the 
individuals  listed  above. 

Issued  in  Washington,  DC  on  May  1. 1992. 
fames  T.  McQueen, 
Associate  Administrator  for  Railroad 
Development. 

[FR  Doc.  92-10632  Filed  5-6-92;  8:45  am] 
BIUJM  COOC  MKHW-li 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  May  1, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Bureau  of  the  Public  Debt 

OMB  Number:  1535-0094. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Governing 
Payments  by  the  Automated  Clearing 
House  Method  on  Account  of  United 
States  Securities. 

Description:  The  information  is 
needed  in  order  to  make  payments  to 
investors  in  United  States  securities  by 
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the  Automated  Clearance  House  (ACH) 
method.  Information  will  be  provided  by 
investors,  financial  institutions.  Federal 
Reserve  Banks,  and  the  Department  of 
the  Treasury. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for-profit.  Non-profit 
institutions. 

Estimated  Number  of  Respondents: 
256,107. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
21,257  hours. 

Clearance  Officer:  Rita  D^Nagy  (202) 
874-1148,  Bureau  of  the  Public  Debt, 
room  137,  BEP  Annex,  300 13th  Street, 
SW.,  Washington.  DC  20239-0001. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  92-10675  Filed  5-6-92;  8:45  am] 

BILLINa  CODE  4610-40-M 


UNITED  STATES  INFORMATION 
AGENCY 

Group  Projects  for  International 
Visitor  Grantees 

agency:  United  Stales  Information 

Agency. 

ACTION:  Notice — cancellation  request  for 

proposals. 


Cancellation 

The  U.S.  Information  Agency  finds  it 
necessary  to  cancel  one  of  the  Group 
Projects  for  which  it  issued  a  Request 
for  Proposals,  published  in  the  Federal 
Register  on  September  23, 1991,  Volume 
56,  Number  184,  Page  47992.  Because  of 
a  lack  of  response  from  the  U.S. 
Embassies  on  which  we  rely  to 
nominate  participants  for  group  projects, 
we  will  be  unable  to  conduct  the  Multi- 
Regional  Project,  "Community 
Development:  The  U.S.  Experience," 
scheduled  for  September  14-October  9, 
1992.  The  deadline  for  submission  of 
proposals  was  to  have  been  June  22, 
1992. 

Dated:  May  1, 1992. 
Barry  Fulton, 

Deputy  Associate  Director  Bureau  of 
Educational  and  Cultural  Affairs. 
[FR  Doc.  92-10691  Filed  5-6-92:  8:45  am] 

BILUNG  CODE  8230-0 1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cooperative  Studies  Evaluation 
Committee;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463) 
of  October  6, 1972,  that  the  Department 
of  Veterans  Affairs  Cooperative  Studies 
Evaluation  Committee  has  been 
renewed  for  a  2-year  period  beginning 
April  22, 1992,  through  April  22, 1994. 


Dated:  April  27. 1992. 
By  direction  of  the  Secretary. 
Diane  H.  Landis, 

Committee  Management  Officer. 

|FR  Doc.  92-10633  Filed  5-6-92;  8:45  am] 

BILUNO  CODE  >32O-01-M 


Advisory  Committee  on  Structural 
Safety  of  Department  of  Veterans 
Affairs  Facilities;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6. 1972.  that  the 
Structural  Safety  of  Department  of 
Veterans  Affairs  Facilities  has  been 
renewed  for  a  2-year  period  beginning 
April  23. 1992.  through  April  23. 1994. 

Dated:  April  27, 1992. 

By  direction  of  the  Secretary. 
Diane  H.  Landis. 
Committee  Management  Officer. 
[FR  Doc.  92-10634  Filed  5-6-92;  8:45  am) 

BtLUNO  CODE  B32O-01-M 
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Sunshine  Act  Meetings 


This  section  of  the 
contains  notices  of 
under  the 
Act"   (Pub.   L.  94 


FEDERAL   REGISTER 
meetings  published 
Governr^nt  in  the  Sunshine 

5  use.   552b(e)(3). 


40  9) 


COMMODITY 
COMMISSION 


FUTURpS  TRADING 

10|X)  a.m.,  Tuesday. 


TIME  AND  date: 

May  26, 1992. 

PLACE:  2033  K  St.  tiVJ 
Lower  Lobby  Hear  ing 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the 
for  contract  designat 
futures. 

Part  3,  Registratior 
rules. 


.,  Washington,  DC, 
Room. 


"hicago  Board  of  Trade 
on  in  Ferrous  Scrap 

Requirements — final 


CONTACT  PERSON 
INFORMATION:  leail 
lean  A.  Webb, 

Secretary  of  the  Con^rission. 
(FR  Doc.  92-10871  Fi 

WLUNQ  COOC  6351-01-1 


f  OR  MORE 

A.  Webb,  254-6314. 


ed  5-5-92:  3:31  pm] 


COMMODITY  FUTUI 
COMMISSION 

TIME  AND  date: 

May  28. 1992. 

PLACE:  2033  K  St 
8th  Floor  Conference 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matt  ?rs. 


CONTACT  PERSON 
INFORMATION:  ]eai 
lean  A.  Webb, 

Secretary  of  the  Conimission. 

(FR  Doc  92-10872  Fi  sd  5-5-92:  3:31  pml 

8;LUNa  cooE  sasi-oi-i  i 


S  TRADING 

ia|30  a.m.,  Tuesday, 

iflW.,  Washington.  DC, 
Room. 


■OR  MORE 

A.  Webb,  254-6314. 


COMMODITY  FUTUBES  TRADING 
COMMISSION 

TIME  AND  date:  11|:00  a.m..  Tuesday, 
May  26, 1992. 

PLACE:  2033  K  St.  KW.,  Washington,  DC, 
eth  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  review 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jeaji  A.  Webb,  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Cotbmlssion. 

[FR  Doc.  92-10873  F  led  5-5-fl2:  3:31  pm] 

wujNQ  COOC  nsi-oi- 1 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  May  12. 1992. 

10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington. 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  S  437g. 

§  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  May  14, 1992. 

10:00  a.m. 

PLACE:  999  E  Street.  N.W..  Washington. 

D.C.  {Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  28  Certification  Matters 

Advisory  Opinion  1992-13:  Mr.  James  M. 

Blackburn 
Advisory  Opinion  1992-14:  Representative 

Dan  Burton 
Status  of  Regulations 
Procedures  on  Tally  Vote  Circulations 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  376-3155. 

Deletes  Harris, 

Administrative  Assistant. 

[FR  Doc.  92-10864  Filed  5-5-92;  2:47  pm] 

WLUNO  COOE  671S-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m..  Wednesday. 

May  13. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  ^ 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  forward  from  a  previously 
announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 


at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  5, 1992. 
Wiiliam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  92-10836  Filed  5-5-92;  2:22  pmj 

BIUJNG  CODE  e210-01-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

OFFICE  OF  THE  INSPECTOR  GENERAL 
OVERSIGHT  COMMITTEE 

TIME  AND  date:  May  17, 1992. 
commencing  at  4:00  p.m. 
place:  The  Marriott  Suites  Alexandria. 
801  North  St.  Asaph  Street.  The 
Conference  Center.  Alexandria.  Virginia 
22314.  (703)  836-4700. 
STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  majority  vote  of  the  Board 
of  Directors  to  be  taken  prior  to  the 
Committee  meeting.  During  the  closed 
session,  the  Committee  will  hear  and 
consider  reports  by  the  Inspector 
General  regarding  the  status  of  current 
investigations  being  handled  by  the 
Office  of  the  Inspector  General,  as  well 
as  personnel  matters  related  to  that 
office.  The  closing  will  be  authorized  by 
the  relevant  section  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  Section 
552(b)(7).  (6)  and  (2)].  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  C.F.R.  Section 
1622.5  (f).  (e)  and  (a)].  The  closing  will 
be  certified  by  the  Corportion's  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certification  is  posted 
for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
400  Virginia  Avenue.  S.W..  Washington, 
D.C.  20024.  in  its  three  reception  areas, 
and  is  otherwise  available  upon  request. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  February  16. 1992 
Meeting. 

3.  Consideration  of  Inspector  General's 
Semiannual  Report  Covering  the  Period  of 
October  1, 1991  to  March  30, 1992. 

4.  Consideration  of  Draft  Management 
Response  to  the  Inspector  General  s 
Semiannual  Report  Covering  the  Period  of 
October  1, 1991  to  March  30, 1992- 
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5.  Consideration  of  Inspector  General's 
Mid-Year  Report. 

6.  Consideration  of  the  Office  of  the 
Inspector  General's  Audit  Management  Plan. 

7.  Consideration  of  the  Office  of  the 
Inspector  General's  Investigative  Reporting 
Process. 

CLOSED  session: 

8.  Consideration  of  Report  on  Current 
Investigations  of  the  Office  of  the  Inspector 
General. 

9.  Consideration  of  Report  on  Office  of  the 
Inspector  General  Personnel  Matters. 

OPEN  SESSION:  (Resumed) 

10.  Ratification  of  Action  Taken  at  the 
Committee's  February  16, 1992  Meeting. 

a.  Approval  of  Minutes  of  January  12, 
1992  Meeting. 

11.  Considertion  of  Motion  to  Adjourn 
Meeting. 


CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie.  Executive  Office,  (202) 
863-1839. 

Date  Issued:  May  5, 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
[FR  Doc.  92-10865  Filed  5-5-92:  2:48  pm] 
BILUNO  CODE  70S0-01-M 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

May  14. 1992. 

place:  Filene  Board  Room  7th  Floor. 

1776  G  Street.  NW.,  Washington.  D.C. 

20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 


2.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii),  and 
{9)(B). 

3.  Administrative  Action  under  Sections 
205  and/or  207  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8). 
(9)(A)(ii),  and  (9)(B). 

4.  Appeal  by  Credit  Union  of  Insurance 
Determination.  Closed  pursuant  to 
exemptions  (8),  (9)(A){ii),  and  (9)(B). 

5.  Proposed  Changes  to  Delegations  of 
Authority.  Closed  pursuant  to  exemptions  (2) 
and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  92-10866  Filed  5-5-92;  2:49  pm) 

WLUNG  CODE  753S-01-4t 


Thursday 
May  7,  1992 


Part  II 


Department  of  State 

Bureau  of  Politico-Military  Affairs 


22  CFR  Part  120  et  al. 

Imported  and  Exported  Defense  Articles 

and  Services;  Proposed  Rule 


19666 


lederal  Register  /  Vol.  57.  No.  89  /  Thursday,  May  7.  1992  /  Proposed  Rules 


DEPARTMENT  OF 


5TATE 


Bureau  of  Politico-  Military  Affairs 


22  CFR  Parts  120, 
126, 127  and  130 

[Public  Notice  1621] 


Imported  and  Expj  rted  Defense 
Articles  and  Serviqes 


agency:  Departme 
action:  Proposed 


r  I 


pro  )osec 


Am 


r  5 1 


)(  r  1 


fie 


19). 


V 


summary:  This 
amend  the  regulati 
section  38  of  the 
Act,  which  governs 
export  of  defense  a 
The  proposed  rule 
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licensing  requirements  are  also 
proposed.  These  exemptions  for  defense 
articles  or  components  will  cover 
exports  under  approved  manufacturing 
or  technical  assistance  agreements; 
spare  parts  valued  at  S500  or  less;  intra- 
company  transfers  of  components  being 
sent  abroad  for  assembly  and  return; 
temporary  imports  for  repair  and 
servicing;  and  items  which  have 
previously  been  licensed  for  temporary 
import  to  trade  shows. 

Other  proposed  changes  include  a 
clarification  of  the  commodity 
jurisdiction  process,  which  establishes  a 
review  period  and  specifies  the  appeal 
process  for  determinations.  The 
definition  of  public  domain  has  been 
expanded  and  clarified.  The  requirement 
for  prior  approval  of  retransfers  would 
be  reduced  for  certain  U.S.-origin 
components  which  are  not  significant 
military  equipment  or  controlled  for 
purposes  of  the  Missile  Technology 
Control  Regime  for  the  governments  of 
NATO  countries,  Australia,  and  Japan. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States  and 
thus  is  excluded  from  the  major  rule 
procedures  of  Executive  Order  12291  (46 
FR  13193)  and  the  procedures  of  5  U.S.C. 
553  and  554.  Nevertheless,  it  is  being 
published  as  a  proposed  rule  in  order  to 
provide  the  public  with  an  opportunity 
to  comment  and  provide  advice  and 
suggestions  regarding  the  proposal.  The 
period  for  submission  of  comments  will 
close  30  days  from  date  of  publication. 
!n  addition,  this  rule  affects  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
and  will  serve  to  reduce  the  burden  on 
exporters  in  that  respect.  The  relevant 
information  collection  is  to  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  control  no.  1405-0013. 

Specific  Changes 

The  Office  of  Munitions  Control  was 
renamed  the  Office  of  Defense  Trade 
Controls  on  January  8, 1990.  All 
references  to  the  Office  of  Munitions 
Control  are  now  referred  to  as  the  Office 
of  Defense  Trade  Controls.  For 
clarification,  aH  references  to  the 
Assistant  Secretary  for  Political-Military 
Affairs  are  replaced  by  "Assistant 
Secretary  of  State  for  Politico-Military 
Affairs."  Due  to  a  change  in  office 
designation,  all  references  to  the  Under 
Secretary  of  State  for  Security 
Assistance,  Science  and  Technology  are 
replaced  by  "Under  Secretary  of  State 
for  International  Security  Affairs." 

Due  to  the  deletion,  consolidation  and 
addition  of  sections  in  the  regulations, 
there  has  been  extensive  renumbering. 
Sections  in  which  there  are  substantive 
changes  are  noted  below.  These  section 


designations  refer  to  the  new  proposed 
section  numbers.  Every  section  in  which 
changes  have  been  proposed  is  printed 
in  its  entirety  in  this  notice. 

Section  120.1    General 

Section  120.1(b)  adds  references  to 
retransfer  approvals  for  clarification. 

Section  120.1(c)  adds  a  new 
paragraph.  Specifies  that  exemptions  in 
this  subchapter  do  not  apply  to 
exporters  who  have  been  convicted  of 
violating  certain  U.S.  criminal  statutes 
or  are  debarred. 

Section  120.2  Designation  of  Defense 
Articles  and  Defense  Services 

Clarifies  the  procedure  for  designation 
of  defense  articles  and  services  by 
indicating  that  the  concurrence  of  the 
Department  of  Defense  is  required  for 
any  designation,  and  that  other  U.S. 
Government  agencies  may  be  consulted 
as  necessary. 

Section  120.3  Policy  and  Criteria  for 
Designating  and  Determining  Defense 
Articles  and  Services 

The  policy  on  designating  defense 
articles  and  services  has  been  amended 
to  take  into  consideration  civil 
application,  functional  equivalence,  and 
the  significance  of  the  military  or 
intelligence  applicability  of  the  articles 
and  services. 
Section  120.4    Commodity  Jurisdiction 

Changes  title  from  "Commodity 
jurisdiction  procedure"  and  redesignates 
Section  number  (previously  §  120.5). 
Establishes  specific  criteria  for 
determination  of  export  licensing 
jurisdiction.  Establishes  a  review  period 
and  specifies  the  appeal  process  for 
commodity  jurisdicfion  determinations. 

Section  120.5    Relation  to  Regulations 
of  Other  Agencies 

Redesignates  section  number 
(previously  §  120.4).  Clarifies  the 
licensing  roles  and  responsibilities  of 
other  U.S.  Government  agencies. 

Section  120.7    Defense  Article 

Clarifies  the  definition  to  specify  the 
inclusion  of  components,  parts, 
accessories,  attachments  and  associated 
equipment.  Clarifies  the  definition  of 
models  and  mockups. 

Section  120.8    Defense  Service 

Modifies  the  definition  to  be 
consistent  with  the  revised  definition  of 
technical  data  {§  120.23). 

Section  120.10    Export 

Modifies  the  definition  to  include 
transfers  in  the  United  States  of  defense 
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articles  to  embassies  or  other  agencies 
of  foreign  governments. 

Section  120.11    Foreign  Person 

Modifies  the  definition  to  address  the 
term  'intending  citizen'. 

Section  120:i2    Import— Temporary 

Changes  title  from  "Intransit 
shipment"  and  clarifies  the  definition. 

Section  120.13    License 

Changes  wording  referring  to 
temporary  import  to  agree  with  §  120.12, 
^nd  specifies  that  licenses  are  for  items 
controlled  by  this  subchapter. 

The  following  sections  replace  the 
existing  text  of  each  respective  section 
number,  unless  otherwise  noted. 

Section  120. 14    Major  Defense 
Equipment 

This  is  a  new  section  which  defines 
major  defense  equipment. 

Section  120. 16    Office  of  Defense  Trade 

Controls 

Identifies  the  current  name  and 
address  of  the  subject  office. 

Section  120.19    Public  Domain 

Adds  methods  by  which  technical 
data  may  be  placed  in  the  public 
domain. 

Section  120.20    Reexport  orRetransfer 

This  is  a  new  section  which  redefines 
reexport  and  retransfer. 

Section  120.21    Significant  Military 
Equipment 

Consolidates  but  does  not  modify  the 
previous  definition. 

Section  120.22    Technical  Assistance 
Agreement 

Clarifies  the  services  covered  under 
this  type  of  agreement. 

Section  120.23    Technical  Data 

Modifies  the  definition  to  include 
certain  types  of  software.  Clarifies  the 
definition  by  explicitly  identifying 
assembly  and  reconstruction  of  defense 
articles. 

Section  120.24    Technology 

This  is  a  new  section  which  defines 
technology. 

Section  120.28    Listing  of  Forms 
Referred  to  in  This  Subchapter 

Lists  the  specific  office  within  each 
agency  from  which  forms  are  available. 

Section  122.4    Notification  of  Changes 
in  Information  Furnished  by  Registrants 

Provides  that  mergers  and 
acquisitions  of  registrants  must  be 


notified  to  the  Office  of  Defense  Trade 
Controls. 

Section  122.5    Maintenance  of  Records 
by  Registrants 

Clarifies  what  records  are  to  be 
maintained  during  the  mandatory  six 
year  period  for  record  maintenance. 

Section  123. 1    Requirement  for  Export 
or  Temporary  Import  Licenses 

Enumerates  licensing  and 
documentation  requirements  including 
those  previously  specified  under  123.22. 

Section  123.2    Import  Jurisdiction 

Clarifies  the  regulatory  authority  over 
temporary  and  permanent  import  of 
defense  articles  into  the  U.S. 

Section  123.3    Temporary  Import 
Licenses 

Clarifies  the  requirements  for 
temporary  import  licenses  and 
associated  exemptions. 

Section  123.4    Temporary  Import 
License  Exemptions 

Establishes  a  licensing  exemption  for 
defense  articles  temporarily  imported 
into  the  U.S.  for  servicing  and  return  to 
the  country  from  which  they  were 
imported.  Establishes  criteria  and 
procedures  for  use  of  the  exemption. 
References  the  new  four  year  validity 
period  for  licenses. 

Section  123.5    Temporary  Export 
Licenses 

Establishes  criteria  and  procedures 
for  temporary  export  of  defense  articles. 
References  the  new  four  year  validity 
period  for  licenses. 

Section  123.6    Foreign  Trade  Zones  and 
U.S.  Customs  Bonded  Warehouses 

Clarifies  the  procedure  for  handling 
classified  defense  articles  including 
technical  data. 

Section  123.7    Exports  to  Warehouses 
or  Distribution  Points  Outside  the 
United  States 

Clarifies  that  certain  exemptions  may 
apply  to  exports  under  this  subchapter. 

Section  123.9    Country  of  Ultimate 
Destination  and  Approval  of  Reexports 
or  Retransfers 

Establishes  procedures  for  obtaining 
approval  for  the  reexport  or  retransfer 
or  change  in  end  use  of  a  defense  article. 
Provides  for  an  exemption  for  the 
reexport  of  specified  defense  articles 
(which  are  not  significant  military 
equipment  or  controlled  for  purposes  of 
the  Missile  Technology  Control  Regime) 
destined  for  NATO  countries,  Australia, 
or  Japan. 


Section  123. 10    Nan-  Transfer  and  Use 
Assurances 

Modifies  the  section  to  remove 
congressional  notification.  A  new 
(5  123.15)  is  created  to  address 
congressional  notifications.  Clarifies  the 
assurances  requirement  by  explicitly 
addressing  usage  assurances. 

Section  123.11    Movements  of  Vessels 
and  Aircraft  Covered  by  the  U.S. 
Munitions  List  Outside  the  United 
States 

Changes  section  title. 

Section  123.12    Shipments  Between  U.S. 
Possessions 

Clarifies  that  licensing  requirements 
under  this  section  do  not  apply  to  direct 
shipment  of  defense  articles  under  this 
section. 

Section  123.14    Import  Certification/ 
Delivery  Verification  Procedure 

Eliminates  specific  identification  of 
countries  subject  to  this  procedure. 

Section  123.15    Congressional 
Notification  for  Licenses 

Previously  covered  by  §  123.10(e). 
Provides  additional  information  to 
clarify  the  requirement. 

Section  123.16    Exemptions  of  General 
Applicability 

Provides  for  additional  licensing 
exemptions  for  the  export  of 
unclassified  defense  articles  and 
provides  procedures  for  utilizing  these 
exemptions.  The  exemption  for  obsolete 
nonautomatic  firearms  (§  123.16(a))  is 
moved  to  §  123.17.  This  section  creates 
exemptions  for  The  export  of 
unclassified  defense  articles  in 
furtherance  of  approved  agreements; 
spare  parts  valued  at  $500  or  less  (this 
subsumes  the  previous  exemption  under 
§  123.19);  unclassified  defense  articles 
being  temporarily  exported  to  trade 
shows  when  the  article  has  previously 
been  licensed  for  this  purpose;  and 
components  being  sent  abroad  for 
assembly  and  return  by  the  same 
company. 

Section  123. 1 7    Exports  of  Firearms  gnd 
Ammunition 

Modifies  title  to  delete  reference  to 
"for  personal  use."  Moves  §  123.16(a)  to 
§  123.17(a). 

Section  123.21    Duration,  Renewal  and 
Disposition  of  Licenses 

Modifies  title  to  add  the  word 
"duration."  Changes  the  validity  period 
for  licenses  from  three  to  four  years. 
Clarifies  that  a  license  expires  when  the 
total  value  authorized  has  been  shipped. 
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Section  125.1 
Part 

Clarifies  that  technical  data 
authorized  for  export  may  not  be 
retransferred  from  the  authorized  end- 
user  without  prior  approval. 

Section  125.2    Exports  of  Unclassified 
Technical  Data 

Clarifies  the  licensing  procedure  for 
export  (and  return  to  the  U.S.)  of 
unclassified  technical  data.  Calls  for 
identification  of  any  classified  technical 
data  or  articles  related  to  the 
unclassified  technical  data  that  may 
subsequently  be  exported.  Specifies  the 
number  of  copies  of  technical  data 
required  for  submission.  Incorporates 
requirements  previously  contained  in 
125.7(b). 

Section  125.3    Exports  of  Classified 
Technical  Data  and  Classified  Defense 
Articles 

Deletes  reference  to  waiver  of  end-use 
assurance  requirement  for  countries 
which  have  security  arrangements  with 
the  U.S. 
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Section  125.4 
Applicability 

Clarifies  that  if  prior  approval  or  prior 
notification  are  necessary,  those 
requirements  must  first  be  met  before 
any  exemption  under  this  section  may 
be  used. 

Section  125.6    Exemptions- 
Certification  Requirements 

Title  change  to  include  the  word 
"Exemptions."  Specifies  that 
certifications  must  be  in  written  form 
and  retained  by  the  exporter  for  a 
period  oJ  six  years.  Clarifies  the 
procedure  for  certification  in  the 
absence  of  Customs  or  Postal  officials. 

Section  125.7    Procedures  for  the 
Export  of  Classified  Technical  Data  and 
Other  Classified  Defense  Articles 

Title  change  (from  125.8)  to  include 
the  words  "Procedures  for  the." 
Specifies  that  only  one  copy  of  data  or 
descriptive  literature  is  required  for 
license  renewals. 

Section  125.8    Filing  of  Licenses  for 
Exports  of  Unclassified  Technical  Data 

Clarifies  the  procedure  for  self- 
endorsement  of  licenses. 

Section  126. 1    Prohibited  Exports  and 
Sales  to  Certain  Countries 

Revises  list  of  prohibitive  countries  to 
reflect  current  policy  and  country 
identifications. 


Section  126.4    Shipments  by  or  for  the 
United  States  Government  Agencies 

Clarifies  that  this  section  also  applies 
to  temporary  imports  and  temporary 
exports. 

Section  126.5    Canadian  Exemptions 

Clarifies  that  a  license  is  not  required 
for  the  permanent  or  temporary  import 
from  Canada  of  certain  defense  articles. 

Section  126.10    Disclosure  of 
Information  to  the  Public 

Reference  to  the  "Under  Secretary  for 
Security  Assistance.  Science,  and 
Technology"  is  replaced  by  "Under 
Secretary  of  State  for  International 
Security  Affairs." 

Section  126. 13    Required  Information 

Includes  the  requirement  for  a 
Technology  Transfer  Control  Plan  in 
cases  when  foreign  nationals  are 
employed  at  or  assigned  to  security 
cleared  facilities. 

Section  127.4    Authority  of  U.S. 
Customs  Sen' ice  Officers  - 

Specifies  the  authority  qf  the  Defense 
Investigative  Service  in  the  case  of 
exports  involving  classified  defense 
articles,  including  technical  data. 

Section  127.10    Past  Violations 

Clarifies  the  authority  of  the  Office  of 
Defense  Trade  Controls  with  respect  to 
making  exceptions  to  cases  that  have 
been  denied  and  addresses  consultation 
with  other  offices  and  agencies. 

Section  130    Political  Contributions. 
Fees  and  Commissions 

The  reporting  requirement  threshold  is 
increased  from  $250,000  to  $500,000. 

List  of  Subjects 

22  CFR  Parts  120  and  125 

Arms  and  munitions.  Classified 
information.  Exports. 

22  CFR  Part  122 

Arms  and  munitions.  Exports.  ' 

Reporting  and  recordkeeping 
'requirements. 

22  CFR  Parts  123  and  126 

Arms  and  munitions.  Exports. 

22  CFR  Part  124 

Arms  and  munitions.  Exports. 
Technical  assistance. 

22  CFR  Part  127 

Arms  and  munitions.  Crime,  Exports, 
Penalties,  Seizures  and  forfeitures. 
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22  CFR  Part  130 

Arms  and  munitions,  Campaign  funds. 
Confidential  business  information. 
Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble.  22  CFR  subchapter  M  is 
proposed  to  be  amended  by  revising 
parts  120, 122, 123, 124, 125, 128, 127  and 
130  to  read  as  follows: 

Subchapter  M— Defense  Trade  Regulations 

PART  120— PURPOSE,  BACKGROUND 
AND  DEFINITIONS 

Sec 

120.1    General. 

-"¥20.2    Designation  of  defense  articles  and 
defense  services. 

120.3  Policy  and  criteria  for  designating  and 
determining  defense  articles  and 
services. 

120.4  Commodity  jurisdiction. 

120.5  Relation  to  regulations  of  other 
agencies. 

Definitions 

120.6 

1207 

120.8 

120.9 

120.10 

120.11 

120.12 

120.13 

120.14 

120.15 

120.16 

120.17 

120.18 

120.19 

120.20 

120.21 

120.22 

120.23 

120.24 

120.25 

120.26 

120.27 


General. 
Defense  articles. 
Defense  services. 
District  Director  of  Customs. 

Export — permanent  and  temporary. 

Foreign  person. 

Import — temporary. 

License. 

Major  defense  equipment. 

Manufacturing  license  agreement. 

Office  of  Defense  Trade  Controls. 

Person. 

Presiding  Official. 

Public  domain. 

Reexport  or  retransfer. 

Significant  military  equipment. 

Technical  assistance  agreement. 

Technical  data. 

Technology. 

United  States. 

U.S.  criminal  statutes. 

U.S.  person. 

Forms 

120.28    Listing  of  forms  referred  to  in  this 
subchapter. 
Authority:  Sec.  38,  Pub.  L  90-«29.  90  Stat. 
744  (22  U.S.C.  2778);  E.0. 11958.  42  FR  4311,  3 
CFR,  1977  Comp..  p.  79;  22  U.S.C.  2658. 

§  120.1    General. 

(a)  Purpose.  Section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778) 
authorizes  the  President  to  control  the 
export  and  import  of  defense  articles 
and  defense  services.  It  is  the  purpose  of 
this  subchapter  to  implement  this 
authority.  The  statutory  authority  of  the 
President  to  promulgate  regulations  with 
respect  to  exports  of  defense  articles 
and  defense  services  was  delegated  to 
the  Secretary  of  State  by  Executive 
Order  11958,  as  amended  (42  FR  4311). 
By  virtue  of  delegations  of  authority  by 
the  Secretary  of  State,  these  regulations 


are  primarily  administered  by  the 
Director  of  the  Office  of  Defense  Trade 
Controls,  Bureau  of  Politico-Military 
Affairs,  Department  of  State  (35  FR 
5422). 

(b)  Eligibility.  Licenses  or  other 
approvals  (other  than  retransfer 
approvals  sought  pursuant  to  §S  123.9, 
124.10, 125.1(c)  and  125.3  of  this  chapter) 
under  this  subchapter  may  be  granted 
only  to  U.S.  persons  (as  defined  in 

§  120.27)  and  foreign  governmental 
entities  in  the  United  States.  Foreign 
persons  (as  defined  in  {  120.11)  other 
than  governments  are  not  eligible.  U.S. 
persons  who  have  been  convicted  of 
violating  the  U.S.  criminal  statutes 
enumerated  in  §  120.26,  or  who  have 
been  debarred  pursuant  to  part  127  of 
this  chapter,  are  also  generally  ineligible 
(see  §  127.6(c)  of  this  chapter). 
Applications  for  licenses  or  requests  for 
other  approvals  will  generally  be 
considered  only  if  the  applicant  has 
registered  with  the  Office  of  Defense 
Trade  Controls  pursuant  to  part  122  of 
this  chapter.  All  applications  and 
requests  for  approval  must  be  signed  by 
a  responsible  official  who  is  a  U.S. 
person  and  who  has  been  empowered 
by  the  registrant  to  sign  such 
documents. 

(c)  The  exemptions  provided  in  this 
subchapter  do  not  apply  to  transactions 
in  which  the  exporter  or  any  party  to  the 
export  (as  defined  in  §  126.7(e)  of  this 
chapter)  has  been  convicted  of  violating 
the  U.S.  criminal  statutes  enumerated  in 
§  120.26  or  debarred  pursuant  to  part  127 
of  this  chapter,  unless  an  exception  has 
been  granted  pursuant  to  \  126.7(c)  of 
this  subchapter. 

S  120.2    Designation  of  defense  articles 
and  defense  services. 

The  Arms  Export  Control  Act  (22 
U.S.C.  2778(a)  and  2794(7))  provides  that 
the  President  shall  designate  the  articles 
and  services  that  shall  be  deemed  to  be 
defense  articles  and  defense  services  for 
purposes  of  this  subchapter.  The  items 
so  designated  constitute  the  United 
States  Munitions  List,  and  are  specified 
in  part  121  of  this  chapter.  Such 
designations  are  made  by  the 
Department  of  State  with  the 
concurrence  of  the  Department  of 
Defense.  A  determination  on  whether  a 
particular  item  is  included  on  the  U.S. 
Munitions  List  may  entail  consultation 
among  the  Departments  of  State, 
Commerce  and  Defense,  and  other 
agencies  as  may  be  appropriate. 

§  1 20.3    Policy  and  criteria  for  designating 
and  determining  defense  articies  and 
services. 

An  article  or  service  shall  be 
designated  or  determined  by  the 


Department  of  State  to  be  a  defense 
article  or  defense  service  (as  defined  in 
§§120.7  and  120.8)  if  it: 

(a)  Is  specifically  designed,  developed, 
configured,  adapted,  or  modified  for  a 
military  or  intelligence  application,  and 

(b)  Does  not  have  significant  civil 
applications,  and 

(c)  Does  not  have  the  performance 
capacity,  technology  and  function 
equivalent  to  those  of  an  article  or 
service  used  for  civil  applications:  or 

(d)  Has  significant  military  or 
intelligence  applicability  such  that 
control  under  this  subchapter  is 
necessary  to  further  world  peace  and 
the  security  and  foreign  policy  of  the 
United  States. 

The  intended  use  of  the  article  or 
service  after  its  export  (i.e.,  for  a 
military  or  civilian  purpose)  is  not 
relevant  in  determining  whether  the 
article  or  service  is  subject  to  the 
controls  of  this  subchapter. 

§120.4    Commodity  jurisdictioa 

(a)  The  "commodity  jurisdiction" 
procedure  is  used  if  doubt  exists  as  to 
whether  an  article  or  service  is  covered 
by  the  U.S.  Munitions  List.  It  may  also 
be  used  for  consideration  of 
redesignation  of  an  article  or  service 
currently  covered  by  the  U.S.  Munitions 
List.  The  Office  of  Defense  Trade 
Controls  shall  provide,  upon  written 
request,  a  determination  of  whether  a 
particular  article  or  service  is  covered 
by  the  U.S.  Munitions  List.  The 
determination,  consistent  with  §§  120.2, 
120.3,  and  120.4,  entails  consultation 
among  the  Departments  of  State  and 
Defense  and  other  U.S.  Government 
agencies  and  industry  as  may  be 
appropriate.  The  Office  of  Defense 
Trade  Controls  will  have  as  a  goal  a  ten 
day  tum-around  for  preliminary 
commodity  jurisdiction  decisions. 

(b)  Requests  shall  identify  the  article 
or  service,  and  include  a  history  of  the 
product's  design,  development  and  use. 
Brochures,  specifications  and  any  other 
documentation  related  to  the  article  or 
service  shall  be  submitted  in  seven 
collated  sets. 

(c)(1)  Determination  that  an  article  or 
service  does  not  have  significant  civil 
applications  shall  be  made,  in 
accordance  with  this  subchapter,  on  a 
case-by-case  basis,  taking  into  account 
the  totality  of  circumstances,  including 
the  following  factors: 

(i)  The  number,  variety  and 
preponderance  of  civil  apphcations; 

(ii)  The  nature,  function,  technology 
and  capability  of  the  civil  applications; 
and 
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(hi)  The  nature,  function,  technology 
and  capability  of  the  I  military  or 
intelligence  applicaticns. 

(2)  Determination  tl  at  an  item  is  not  a 
component  the  perfor  nance  capacity, 
technology  and  functi  jn  of  which  are 
equivalent  to  those  us  ed  for  civil 
applications  shall  be  made,  in 
accordance  with  this  ;ubchapter.  on  a 
case-by-case  basis,  taking  into  account 
the  totality  of  circumstances,  including 
the  following  factors: 

(i)  The  nature,  func  ion,  and  capability 
of  the  component; 

(ii)  Whether  the  conponent  used  in 
the  defense  article  is  dentical  to  those 
components  developt  d  for  civil  use. 

(3)  Determination  t  lat  an  article  has 
significant  military  or  intelligence 
applications  such  tha  it  is  necessary  to 
control  its  export  as  i  munition  shall  be 
made,  in  accordance  ivith  this 
subchapter,  on  a  case  -by-case  basis, 
taking  into  account  tl  e  totality  of 
circumstances,  incluc  ing  the  following 
factors: 

(i)  The  nature,  func  ion,  and  capability 
of  the  component; 

(ii)  The  nature  of  a  ntrols  imposed  by 
other  nations  on  such  items  (including 
COCOM  and  other  n:  ultilateral 
controls),  and 

(iii)  That  dual  use  items  should,  as  a 
general  rule,  be  subjf  ct  to  the  regulatory 
jurisdiction  of  the  De  Dartment  of 
Commerce. 

(d)  Registration  wi  h  the  Office  of 
Defense  Trade  Contr  jls  as  defined  in 
part  122  of  this  subcl- apter  is  not 
required  prior  to  sub  nission  of  a 
commodity  jurisdicti  )n  request.  If  it  is 
determined  that  the  (  ommodity  is  a 
defense  article  or  sei  vice  covered  by  the 
U.S.  Munitions  List,  i  egistration  is 
required  for  exporteis,  manufacturers, 
and  furnishers  of  de  ense  articles  and 
defense  services  (se(  part  122). 

(e)  If  after  45  days  the  Office  of 
Defense  Trade  Conti  ols  has  not 
provided  a  commodiy  jurisdiction 
determination,  the  a  )plicant  will  be 
notified  of  the  statu;  of  the  review  and 
the  anticipated  time  of  completion.  Upon 
notification  of  the  C  status,  the 
applicant  may  requt  st  in  writing  to  the 
Assistant  Secretary  Df  State  for  Politico- 
Military  Affairs  that  this  determination 
be  given  expedited  |  rocessing. 

(f)  A  person  may  ippeal  a  commodity 
jurisdiction  determination  at  any  time 
by  submitting  a  wri  ten  request  for 
reconsideration  to  t  le  Director  of  the 
Center  for  Defense  '  "rade.  This  request 
should  include  a  ful  written  explanation 
of  why  the  person  h  slieves  that  a 
reconsideration  is  ji  stified.  A  written 
response  will  be  pr(  vided  within  30 
days  of  receipt  of  tl  e  appeal. 


§  120.5    Relation  to  regulations  of  other 
agencies. 

If  an  article  or  service  is  covered  by 
the  U.S.  Munitions  List,  its  export  is 
regulated  by  the  Department  of  State, 
except  as  indicated  otherwise  in  this 
subchapter.  For  the  relationship  of  this 
subchapter  to  regulations  of  the 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission,  see  §  123.20. 
The  Treasury  Department  controls 
imports  of  articles  and  services  covered 
by  the  U.S.  Munitions  Import  List  from 
foreign  countries  by  persons  subject  to 
U.S.  jurisdiction  (31  CFR  part  505).  Other 
exports  which  are  not  subject  to  the 
controls  of  this  subchapter  are  generally 
under  the  regulatory  jurisdiction  of  the 
Department  of  Commerce  pursuant  to 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.  app.  2401  through 
2420)  and  the  implementing  Export 
Administration  Regulations  (15  CFR 
parts  768  through  799). 

Dennitions 

§  120.6    General. 

The  definitions  contained  in  this  part 
(listed  alphabetically)  apply  to  the  use 
of  the  defined  terms  throughout  this 
subchapter  unless  a  different  meaning  is 
specified.  See  also  §§  130.2  through 
130.8  for  definitions  applicable  to  part 
130. 

§120.7    Defense  articles. 

(a)  Defense  article  means  any 
equipment  or  technical  data  designated 
in  §  121.1.  Such  articles  are  described  in 
§  120.3.  This  term  includes  models, 
mockups,  technical  data  recorded  or 
stored  in  any  physical  form  and  other 
such  items  that  reveal  technical  data 
directly  relating  to  items  designated  in 
§  121.1,  or  contain  components  as 
described  in  paragraph  (b)  of  this 
section.  It  does  not  include  basic 
marketing  information  on  function  or 
purpose  or  general  system  descriptions. 

(b)  Components,  parts,  accessories, 
attachments,  and  associated  equipment 
specifically  designed,  developed, 
configured,  adapted  or  modified  for  use 
with  the  articles  in  (-NORTH-)  are 
included  under  this  section.  These  are 
items  that  enable  end  items  to  function 
as  such,  can  be  used  to  enhance  or 
modify  the  performance  of  end  items,  or 
can  be  utilized  in  conjunction  with  or  in 
support  of  end  items.  Such  articles  are 
described  in  §  120.3. 

§120.8    Defense  services. 

Defense  service  means: 
(a)  The  furnishing  of  assistance  to 
foreign  persons,  whether  in  the  United 
States  or  abroad,  in  relation  to  defense 
articles,  including  training,  in  the  design, 
engineering,  development,  testing. 


manufacture,  production,  processing, 
assembly,  use,  operation,  overhaul, 
repair,  maintenance,  modification,  or 
reconstruction  of  defense  articles;  or 

(b)  The  furnishing  to  foreign  persons 
of  any  technical  data  controlled  under 
this  subchapter  (see  §  120.23),  whether 
in  the  United  States  or  abroad. 

§  120.9    District  Director  of  Customs. 

District  Director  of  Customs  means 
the  District  Directors  of  Customs  at 
Customs  Headquarters  Ports  (other  than 
the  port  of  New  York.  City,  New  York); 
the  Regional  Commissioners  of  Customs, 
the  Deputy  and  Assistant  Regional 
Commissioners  of  Customs  for  Customs 
Region  II  at  the  Port  of  New  York,  New 
York:  and  Port  Directors  at  Customs 
ports  not  designated  as  Headquarters 
Ports. 

§120.10    Export— permanent  and 
temporary. 

Export  means: 

(1)  Sending  or  taking  defense  articles 
out  of  the  United  States  in  any  manner, 
except  by  mere  travel  outside  of  the 
United  States  by  a  person  whose 
personal  knowledge  includes  technical 
data;  or 

(2)  Transferring  registration,  control  or 
ownership  to  a  foreign  person  of  any 
aircraft,  vessel,  or  satellite  covered  by 
the  U.S.  Munitions  List,  whether  in  the 
United  States  or  abroad:  or 

(3)  Disclosing  or  transferring  in  the 
United  States  any  defense  articles  to  an 
embassy,  any  agency  or  subdivision  of  a 
foreign  government  (e.g.,  diplomatic 
missions);  or 

(4)  Disclosing  or  transferring  technical 
data  to  a  foreign  person,  whether  in  the 
United  States  or  abroad;  or 

(5)  Performing  a  defense  service  on 
behalf  of,  or  for  the  benefit  of,  a  foreign 

.  person,  whether  in  the  United  Stales  or 
abroad. 

A  launch  vehicle  or  payload  shall  not. 
by  reason  of  the  launching  of  such 
vehicle,  be  considered  an  export  for 
purposes  of  this  subchapter.  Most  of  the 
requirements  of  this  subchapter  relate 
only  to  exports,  as  defined  above. 
However,  for  certain  limited  purposes, 
the  controls  of  this  subchapter  apply  to 
sales  and  other  transfers  of  defense 
articles  and  defense  services  (see,  e.g., 
§  126.1)  of  this  subchapter. 

§  120.1 1     Foreign  person. 

Foreign  person  means  any  natural 
person  who  is  not  a  "citizen  or  intending 
citizen"  of  the  United  States  within  the 
meaning  of  8  U.S.C.  1324  b(a)(3).  It  also 
means  any  foreign  corporation,  business 
association,  partnership,  society,  trust, 
or  any  other  entity  or  group  that  is  not 
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incorporated  or  organized  to  do 
business  in  the  United  States,  as  well  as 
international  organizations,  foreign 
governments  and  any  agency  or 
subdivision  of  foreign  governments  (e.g., 
diplomatic  missions).  The  term 
"intending  citizen"  means  a  person  who 
has  been  lawfully  admitted  to  the 
United  States  for  permanent  residence 
(and  maintains  such  residence)  under 
the  Immigration  and  Naturalization  Act 
(8  U.S.C.  101(a),  1101(a),  60  Stat.  163). 

§  120.12    Import— temporary 

Temporary  import  means  bringing 
into  the  United  States  from  a  foreign 
country  any  defense  article  that  is  to  be 
returned  to  the  country  from  which  it 
was  shipped  or  taken,  or  any  defense 
article  that  is  in  transit  to  another 
foreign  destination.  "Temporary  import" 
includes  withdrawal  of  a  defense  article 
from  a  customs  bonded  warehouse  or 
foreign  trade  zone  for  the  purpose  of 
returning  it  to  the  country  of  origin  or 
country  from  which  it  was  shipped  or  for 
shipment  to  another  foreign  destination. 
(Permanent  imports  are  generally 
regulated  by  the  Department  of  the 
Treasury  [see  27  CFR  parts  47. 178  and 
179].) 

§120.13    Ucense. 

License  means  a  document  bearing 
the  word  "license"  which  when  issued 
by  the  Director,  Office  of  Defense  Trade 
Controls,  or  his  authorized  designee, 
permits  the  export  or  temporary  import 
of  a  specific  defense  article,  defense 
service,  or  technical  data  controlled  by 
this  subchapter. 

§  120.14    Major  defense  equipment. 

Pursuant  to  section  47(6)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2794(6) 
note),  major  defense  equipment  means 
any  item  of  significant  military 
equipment  (as  defined  in  §  120.21  of  the 
DTR)  on  the  U.S.  Munitions  List  having 
a  nonrecurring  research  and 
development  cost  of  more  than 
$50,000,000  or  a  total  production  cost  of 
more  than  $200,000,000. 

§120.15    Manufacturing  license 
sgreement. 

An  agreement  (e.g.,  contract)  whereby 
a  U.S.  person  grants  a  foreign  person  an 
authorization  to  manufacture  defense 
articles  abroad  and  which  involves  or 
contemplates: 

(a)  The  export  of  technical  data  (as 
defined  in  §  120.23)  or  defense  articles 
or  the  performance  of  defense  services, 
or 

(b)  the  use  by  the  foreign  person  of 
technical  data  or  defense  articles 
previously  exported  by  the  U.S.  person. 
(See  part  124  of  this  chapter). 


§  120.16    Office  of  Defense  Trade  Controls. 

Office  of  Defense  Trade  Controls 
means  the  Office  of  Defense  Trade 
Controls,  Bureau  of  Politico-Military 
Affairs,  Department  of  State, 
Washington,  DC  20522-0602. 

§120.17    Person. 

Person  means  a  natural  person  as 
well  as  a  corporation,  business 
association,  partnership,  society,  trust, 
or  any  other  entity,  organization  or 
group,  including  governmental  entities. 
If  a  provision  iri  this  subchapter  does 
not  refer  exclusively  to  a  foreign  person 
(§  120.11)  or  U.S.  person  (§  120.27),  then 
it  refers  to  both. 

§120.18    Presiding  Off  icial. 

Presiding  official  means  a  person 
authorized  to  conduct  hearings  in 
administrative  proceedings. 

§120.19    Public  domain. 

Public  domain  means  information 
which  is  published  and  which  is 
generally  accessible  or  available  to  the 
public: 

(1)  Through  sales  at  newsstands  and 
bookstores; 

(2)  Through  subscriptions  which  are 
available  without  restriction  to  any 
individual  who  desires  to  obtain  or 
purchase  the  published  information; 

(3)  Through  second  class  mailing 
privileges  granted  by  the  U.S. 
Government; 

(4)  At  libraries  open  to  the  public  or 
from  which  the  public  can  obtain 
documents; 

(5)  Through  patents  available  at  any 
patent  office; 

(6)  Through  unlimited  distribution  at  a 
conference,  meeting,  seminar,  trade 
show  or  exhibition,  generally  accessible 
to  the  public,  in  the  United  States: 

(7)  Through  public  release  (i.e., 
unlimited  distribution)  in  any  form  (e.g., 
not  necessarily  in  published  form)  after 
approval  by  the  cognizant  U.S. 
government  department  or  agency  (see 
also  §  125.4(b)(13)). 

§  120.20    Reexport  or  retransfer. 

Reexport  or  retransfer  means  the 
transfer  by  an  authorized  recipient  of 
defense  articles,  including  technical 
data  or  defense  services  to  another 
person  not  previously  authorized. 

§  120.21    Significant  military  equipment. 

(a)  Significant  military  equipment 
means  articles,  as  identified  in 
paragraph  (b)  of  this  section,  for  which 
special  export  controls  are  warranted 
because  of  their  capacity  for  substantial 
military  utility  or  capability.  Section 
47(6)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2794(6)  note)  refers  to  certain 


significant  combat  equipment  on  the 
U.S.  Munitions  List.  The  terms 
"significant  military  equipment"  and 
"significant  combat  equipment"  are 
considered  to  be  equivalent  for  purposes 
of  that  section  of  the  Arms  Export 
Control  Act  and  this  subchapter. 

(b)  Significant  military  equipment 
includes: 

(1)  All  classified  articles  enumerated 
in  S  121.1. 

(2)  items  in  §  121.1  which  are 
preceded  by  an  asterisk. 

§  120.22    Tectintcal  assistance  agreement. 

An  agreement  (e.g.,  contract)  for  the 
performance  of  defense  services  or  the 
disclosure  of  technical  data,  as  opposed 
to  an  agreement  granting  a  right  or 
license  to  manufacture  defense  articles. 
Assembly  of  defense  articles  is  included 
under  this  section,  provided  production 
rights  or  manufacturing  know-how  are 
not  conveyed.  Should  such  rights  be 
transferred,  S  120.15  is  applicable.  (See 
part  124). 

§120.23    Tectinicai  data. 

Technical  data  means,  for  purposes  of 
this  subchapter 

(a)  Classified  information  relating  to 
defense  articles  and  defense  services; 

(b)  Information  covered  by  an 
invention  secrecy  order; 

(c)  Software  as  defined  in  §  121.8(f) 
directly  related  to  defense  articles; 

(d)  Information,  other  than  software 
as  defined  in  120.23(c),  which  is  required 
for  the,  design,  development,  production, 
processing,  manufacture,  assembly, 
operation,  repair,  maintenance  or 
modification  of  defense  articles.  This 
includes,  for  example,  information  in  the 
form  of  blueprints,  drawings, 
photographs,  plans,  instructions  and 
documentation.  This  also  includes 
information  that  advances  the  state  of 
the  art  of  articles  on  the  U.S.  Munitions 
List.  This  definition  does  not  include 
information  concerning  general 
scientific,  mathematical  or  engineering 
principles  commonly  taught  in  schools, 
colleges  and  universities.  It  also  does 
not  include  basic  marketing  information 
on  function  or  purpose  or  general  system 
descriptions  of  defense  articles. 

§  120.24    Technology. 

Technology  means  the  methods  or 
means  employed  to  develop,  produce  or 
use  a  U.S.  Munitions  List  item.  This 
includes  technical  data  as  defined  in 
§  120.23,  and  technical  assistance  as  per 
§  120.22. 

§120.25    United  States. 

United  States,  when  used  in  the 
geographical  sense,  includes  the  several 
states,  the  Commonwealth  of  Puerto 
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§  120.26    U.S.  crimiru  I 

For  purposes  of 
phrase  U.S.  crimina 

(a)  Section  38  of  t 
Control  Act  (22  U.S 

(b)  Section  11  oft 
Administration  Act 
App.  2410): 

(c)  Sections  793. 
UnHed  States  Code 
espionage  involvin; 
classified  information) 

(d)  Section  16  of 
Enemy  Act  (50  U.S.! 

(e)  Section  206  of 
Emergency  Econom 
(relating  to  foreign 
U.S.C.  1705);  or  Sed  i 
Securities  Exchang* 
U.S.C.  78dd-l)  or 
Foreign  Corrupt 
78dd-2); 

(f)  Chapter  105 
Slates  Code  (relati: 

(g)  Section  4(b)  o 
Security  Act  of  195< 
communication  of 
information:  50  U. 

(h)  Sections  57.  9 
225.  or  226  of  the  A 
1954  (42  U.S.C.  207: 
2272.  2274,  2275.  an 

(i)  Section  601  of 
Act  of  1947  (rela 
identities  protecti 

(j)  Section  603  (b 
Comprehensive  An  t 
1986  (22  U.S.C.  511 

(k)  Section  371  o 
States  Code  (when 
cor.spiracy  to  viol 
statutes). 

§120.27    U.S.  persoi 

I'.S.  person  meaps 
defined  in  §  120.17 
citizen  or  national 
or  has  been  la 
United  States  for 
(and  maintains  su 
the  Immigration 
U.S.C.  1101(a).  101 
also  means  any 
association,  partn 
or  any  other  entity 
group  that  is  inco 
to  do  business  in 
also  includes  any 
state  or  local) 
any  foreign  persoi 
of  this  part 
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s  subchapter,  the 
statutes  means: 
le  Arms  Export 
:.2778): 
le  Export 
3f  1979  (50  U.S.C. 


Trading  with  the 
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the  international  ' 
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Act  of  1934  (15 
104  of  the 
ices  Act  (15  U.S.C. 
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strict  of  Columbia. 
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powers  of 
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.  or  798  of  Title  18, 
relating  to 
efense  or 


itle  18,  United 

to  sabotage): 
the  Internal 
(relating  to 
assified 
783(b)); 

101. 104.  222,  224. 
omic  Energy  Act  of 

2122.  2131.  2134, 
1  2276): 
the  National  Security 

to  intelligence 
[■  50  U.S.C.  421): 
or  (c)  of  the 
i-Apartheid  Act  of 
(b)  and  (cj);  and 
Title  18.  United 
it  involves 
^e  any  of  the  above 


a  person  (as 
of  this  part)  who  is  a 
af  the  United  States, 
admitted  to  the 
I^rmanent  residence 
a  residence)  under 
Nationality  Act  (8 
a),  60  Stat.  163).  It 
cc  rporation.  business 
irship.  society,  trust, 
organization  or 
r^jorated  or  organized 
United  States.  It 
governmental  (federal. 
It  ddes  not  include 
as  defined  in  §  120.11 


Forms 

§120.28    Listing  of  forms  referred  to  In 
this  chapter. 

The  forms  referred  to  in  this  chapter 
are  available  from  the  following 
government  agencies: 

(a)  Department  of  State,  Office  of 
Defense  Trade  Controls,  room  7321  Main 
State,  Washington.  DC  20520-0602: 

(1)  Application/License  for  permanent 
export  of  unclassified  defense  articles 
and  related  technical  data  (Form  DSP- 

5). 

(2)  Application  for  registration  (Form 

DSP-9). 

(3)  Application/License  for  temporary 
import  of  unclassified  defense  articles 
(Form  DSP-61). 

(4)  Application/License  for  temporary 
export  of  unclassified  defense  articles 
(Form  DSP-73). 

(5)  Nontransfer  and  use  certificate' 
(Form  DSP-83). 

(6)  Application/License  for 
permanent/ temporary  export  or 
temporary  import  of  classified  defense 
articles  and  related  classified  technical 
data  (Form  DSP-85). 

(7)  Authority  to  Export  Defense 
Articles  and  Defense  Services  sold 
under  the  Foreign  Military  Sales 
program  (Form  DSP-94). 

(b)  Department  of  Commerce.  Bureau 
of  Export  Administration,  room  3886C. 
14th  and  Pennsylvania  Ave.. 
Washington.  DC  20230: 

(1)  International  Import  Certificate 
(Form  BXA-645P/ATF^522/DSP-53). 

(2)  Shipper's  Export  Declaration  (Form 
No.  7525-V). 

(c)  Defense  Security  Assistance 
Agency,  room  4E841.  Department  of 
Defense.  Washington.  DC  20301-2800: 
Letter  of  Offer  and  Acceptance  (DD 
Form  1513). 

PART  122-REGISTRATION  OF 
MANUFACTURERS  AND  EXPORTERS 

122.1  Registration  requirements, 

122.2  Application  for  registration. 

122.3  Resislration  fees. 

122.4  Notification  of  changes  in  information 
furnished  by  registrants. 

122.5  Maintenance  of  records  by  registrants. 
Au»hority:  Sec.  38,  Pub.  L.  90-629.  90  Stat. 

744  (22  U  S.C.  2778);  E.0. 11958.  42  PR  4311,  3 
CFR.  1977  Comp.,  p.  79:  22  U.S.C.  2658. 

§  122.1    Registration  requirements. 

(a)  General.  Any  person  who  engages 
in  the  United  States  in  the  business  of 
either  manufacturing  or  exporting 
defense  articles  or  furnishing  defense 
services  is  required  to  register  with  the 
Office  of  Defense  Trade  Controls. 
Manufacturers  who  do  not  engage  in 
exporting  must  nevertheless  register. 


(b)  Exemptions.  Registration  is  not 
required  for 

(1)  Officers  and  employees  of  the 
United  States  Government  acting  in  an 
official  capacity. 

(2)  Persons  whose  pertinent  business 
activity  is  confined  to  the  production  of 
unclassified  technical  data  only. 

(3)  Persons  all  of  whose 
manufacturing  and  export  activities  are 
licensed  under  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(4)  Persons  who  engage  only  in  the 
fabrication  of  articles  for  experimental 
or  scientific  purpose,  including  research 
and  development. 

(c)  Purpose.  Registration  is  primarily  a 
means  to  provide  the  U.S.  Government 
with  necessary  information  on  who  is 
involved  in  certain  manufacturing  and 
exporting  activities.  Registration  does 
not  confer  any  export  rights  or 
privileges.  It  is  generally  a  precondition 
to  the  issuance  of  any  license  or  other 
approval  under  this  subchapter. 

§  122.2    Application  for  registration. 

(a)  General.  The  Department  of  State 
Form  DSP-9  (Registration  Statement) 
and  the  transmittal  letter  required  by 
paragraph  (b)  of  this  subsection  must  be 
submitted  by  an  intended  registrant  with 
a  payment  by  check  or  money  order 
payable  to  the  Department  of  State  of 
one  of  the  fees  prescribed  in  §  122.3(a) 
of  this  subchapter.  The  Registration 
Statement  and  transmittal  letter  must  be 
signed  by  a  senior  officer  who  has  been 
empowered  by  the  intended  registrant  to 
sign  such  documents.  The  intended 
registrant  shall  also  submit 
documentation  that  demonstrates  that  it 
is  incorporated  or  otherwise  authorized 
to  do  business  in  the  United  Stales.  The 
Office  of  Defense  Trade  Controls  will 
return  to  the  sender  any  Registration 
Statement  that  is  incomplete,  or  that  is 
not  accompanied  by  the  required  letter 
or  payment  of  the  proper  registration 
fee.     . 

(b)  Transmittal  letter  A  letter  of 
transmittal,  signed  by  an  authorized  , 
senior  officer  of  the  intended  registrant, 
shall  accompany  each  Registration 
Statement. 

(1)  The  letter  shall  state  whether  the 
intended  registrant,  chief  executive 
officer,  president,  vice-presidents,  other 
senior  officers  or  officials  (e.g. 
comptroller,  treasurer,  general  counsel) 
or  any  member  of  the  board  of  directors: 

(i)  Has  ever  been  indicted  for  or 
convicted  of  violating  any  of  the  U.S. 
criminal  statutes  enumerated  in  §  120.28 
of  this  subchapter;  or 

(ii)  Is  ineligible  to  contract  with,  or  to 
receive  a  license  or  other  approval  to 
import  defense  articles  or  defense 
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services  from,  or  to  receive  an  export 
license  or  other  approval  from,  any 
agency  of  the  U.S.  Government. 

(2)  The  letter  shall  also  declare 
whether  the  intended  registrant  is 
owned  or  controlled  by  foreign  persons 
(as  defined  in  §  120.11  of  this 
subchapter).  If  the  intended  registrant  is 
owned  or  controlled  by  foreign  persons, 
the  letter  shall  also  state  whether  the 
intended  registrant  is  incorporated  or 
otherwise  authorized  to  engage  in 
business  in  the  United  States. 

(c)  Definition.  For  purposes  of  this 
section,  "ownership"  means  that  50 
percent  or  more  of  the  outstanding 
voting  securities  of  the  firm  are  owned 
by  one  or  more  foreign  persons. 
"Control"  means  that  one  or  more 
foreign  persons  have  the  authority  or 
ability  to  establish  or  direct  the  general 
policies  or  day-to-day  operations  of  the 
firm.  Control  is  presumed  to  exist  where 
foreign  persons  own  25  percent  or  more 
of  the  outstanding  voting  securities  if  no 
U.S.  persons  control  an  equal  or  larger 
percentage.  The  standards  for  control 
specified  in  22  CFR  60.2(c)  also  provide 
guidance  in  determining  whether  control 
in  fact  exists.  ^ 

9t22.3    Registration  fees. 

(a)  Fees.  A  person  who  is  required  to 
register  may  do  so  for  a  period  of  1  to  5 
years  upon  submission  of  a  completed 
form  DSP-9,  transmittal  letter,  and 
payment  of  a  fee  as  follows: 

1  year $250 

2  years 500 

3  years 700 

4  years 850 

.5  years 1,000 


(b)  Lapses  in  registration.  A  registrant 
who  fails  to  renew  a  registration  after 
its  lapse  and,  after  an  intervening 
period,  seeks  to  register  again  must  pay 
registration  fees  for  any  part  of  such 
intervening  period  during  which  the 
registrant  engaged  in  the  business  of 
manufacturing  or  exporting  defense 
articles  or  defense  services. 

(c)  Refund  of  fee.  Fees  paid  in 
advance  for  future  years  of  a  multiple 
year  registration  will  be  refunded  upon 
request  if  the  registrant  ceases  to  engage 
in  the  manufacture  or  export  of  defense 
articles  and  defense  services.  A  request 
for  a  refund  must  be  submitted  to  the 
Office  of  Defense  Trade  Controls  prior 
to  the  beginning  of  any  year  for  which  a 
refund  is  claimed. 

§  122.4    Notification  of  changes  in 
information  furnished  by  registrants. 

(a)  A  registrant  must,  within  five  days 
of  the  event,  notify  the  Office  of  Defense 
Trade  Controls  by  registered  mail  if: 


(1)  Any  of  the  persons  referred  to  in 
§  122.2(b)  are  indicted  for  or  convicted 
of  violating  any  of  the  U.S.  criminal 
statutes  enumerated  in  §  120.26  of  this 
subchapter,  or  become  ineligible  to 
contract  with,  or  to  receive  a  license  or 
other  approval  to  export  or  temporarily 
import  defense  articles  or  defense 
services  from  any  agency  of  the  U.S. 
government;  or 

(2)  There  is  a  material  change  in  the 
information  contained  in  the 
Registration  Statement,  including  a 
change  in  the  senior  officers;  the 
establishment,  acquisition  or  divestment 
of  a  subsidiary  or  foreign  affiliate;  a 
merger  a  change  of  location;  or  the 
dealing  in  an  additional  category  of 
defense  articles  or  defense  services. 

(b)  A  registrant  must  notify  the  Office 
of  Defense  Trade  Controls  by  registered 
mail  at  least  60  days  in  advance  of  any 
intended  sale  or  transfer  to  a  foreign 
person  of  ownership  or  control  of  the 
registrant  or  any  entity  thereof.  Such 
notice  does  not  relieve  the  registrant 
from  obtaining  the  approval  required 
under  this  subchapter  for  the  export  of 
defense  articles  or  defense  services  to  a 
foreign  person,  including  the  approval 
required  prior  to  disclosing  technical 
data.  Such  notice  provides  the  Office  of 
Defense  Trade  Controls  with  the 
information  necessary  to  determine 
whether  the  authority  of  section  38(g)(6) 
of  the  Arms  Export  Control  Act 
regarding  licenses  or  other  approvals  for 
certain  sales  or  transfers  of  articles  or 
data  should  be  invoked  (see  §§  120.10 
and  126.1(e)  of  this  subchapter). 

(c)  The  new  entity  formed  when  a 
registrant  merges  with  another  company 
or  acquires,  or  is  acquired  by,  another 
company  or  a  subsidiary  or  division  of 
another  company  shall  advise  the  Office 
of  Defense  Trade  Controls  of  the 
following: 

(1)  The  new  firm  name  and  all 
previous  firm  names  being  disclosed; 

(2)  The  registration  number  that  will 
survive  and  those  that  are  to  be 
discontinued  (if  any); 

(3)  The  license  numbers  of  all  hcenses 
on  which  unshipped  balances  will  be 
shipped  under  the  surviving  registration 
number,  since  any  license  not  the 
subject  of  notification  will  be 
considered  invalid;  and 

(4)  Amendments  to  agreements 
approved  by  the  Office  of  Defense  (- 
NORTH-)trols  to  change  the  name  of  a 
party  to  those  agreements.  The 
registrant  must,  within  60  days  of  this 
notification,  provide  to  the  Office  of 
Defense  Trade  Controls  a  signed  copy  of 
an  amendment  to  each  agreement  signed 
by  the  new  U.S.  entity,  the  foreign 
licensee,  and  the  former  U.S.  licensor. 


Any  agreements  not  so  amended  will  be 
considered  invalid. 

(d)  Prior  approval  by  the  Office  of 
Defense  Trade  Controls  is  required  for 
any  amendment  making  a  substantive 
change. 

§  122.5    Maintenance  of  records  by 
registrants. 

(a)  A  person  who  is  required  to 
register  must  maintain  records 
concerning  the  manufacture,  acquisition 
and  disposition  of  defense  articles;  the 
provision  of  defense  services;  and 
information  on  political  contributions, 
fees,  or  commissions  furnished  or 
obtained,  as  required  by  part  130.  All 
such  records  must  be  maintained  for  a 
period  of  six  years  from  the  dale  of 
expiration  of  the  license,  from  the  end  of 
the  validity  period  of  technical 
assistance  or  manufacturing  license 
agreements,  or  from  the  date  of 
completion  of  other  activity  to  which 
they  pertain.  The  Director.  Office  of 
Defense  Trade  Controls,  may  proscribe 

a  longer  or  shorter  period  in  individual 
cases. 

(b)  Records  maintained  under  this 
section  shall  be  available  at  all  times  fur 
inspection  and  copying  by  the  Director, 
Office  of  Defense  Trade  Controls  or  a 
person  designated  by  the  Director  (the 
Director  of  the  Diplomatic  Security 
Service  or  a  person  designated  by  the 
Director  of  the  Diplomatic  Security 
Service  or  another  designee),  or  the  - 
Commissioner  of  the  U.S.  Customs 
Service  or  a  person  designated  by  the 
Commissioner. 

PART  123— LICENSES  FOR  THE 
EXPORT  OF  DEFENSE  ARTICLES 

Sec. 

123.1  Requirement  for  export  or  temporary 
import  licenses. 

123.2  Import  jurisdiction. 

123.3  Temporary  import  licenses. 

123.4  Temporary  import  license  exemptions. 

123.5  Temporary  export  licenses. 

123.6  Foreign  trade  zones  and  U.S.  Customs 
bonded  warehouses. 

123.7  Exports  to  warehouses  or  distribution 
points  outside  the  United  States. 

123.8  Special  controls  on  vessels,  aircraft 
and  satellites  covered  by  the  U.S. 
Munitions  List. 

123.9  Country  of  ultimate  destination  and 
approval  of  reexports  or  retransfers. 

123.10  Non-transfer  and  use  assurances. 

123.11  Movements  of  vessels  and  aircraft 
covered  by  the  U.S.  Munitions  List 
outside  the  United  States.  ^ 

123.12  Shipments  between  U.S.  possessions. 

123.13  Domestic  aircraft  shipments  via  a 
foreign  country. 

123.14  Import  certificate/delivery 
verification  procedure. 

123.15  Congressional  notification  for 
licenses. 
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Sec. 

Exemptions 

123.16  Exemptions  of  * 

123.17  Exports  of  fireai  ms 

123.18  Firearms  for  p«»i|Bona 
members  of  the  U.5 
civilian  employees 
Government. 

123.19  Canadian  and  f|exican  border 
shipments. 

123.20  Nuclear  materials 
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Procedures 

123.21  Duration, 
licenses. 

123.22  Filing  of  export 
Shipper's  Export 
District  Directors 

123.23  Monetary  value 

123.24  Shipments  by 

123.25  Amendments 
Authority:  Sec.  38 

744  (22  U.S.C  2778):  E. 
CfR.  1977  Comp.,  p.  79; 
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11958.  42  FR  4311,  3 
22  U.S.C.  2658. 
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§  123.1    Requirement 
temporary  Import 

(a)  Any  person  w 
or  to  import  tempora  • 
article  must  obtain  a 
Office  of  Defense 
to  the  export  or 
unless  the  export  or 
qualifies  for  an 
provisions  of  this  su 
Applications  for  ex 
follows: 

(1)  Applications 
permanent  export 
Form  DSP-5  (unci 

(2)  Applications 
temporary  export 
Form  DSP-73  (uncla 

(3)  Applications  " 
temporary  import 
Form  DSP-61  (u 

(4)  Applications  t 
temporary  import  o 
articles  or  classlfiec 
be  made  on  Form 

(b)  Applications 
State  export  licenses 
to  proposed  exports 
including  technical 

(c)  As  a  conditior 
license  or  other  a 
Defense  Trade 
pertinent 
regarding  the 
proper  completion 
form  as  follows: 

(1)  Form  DSP-5. 
DSP-85  applicalio 
in  each  block  wher^ 
for  an  entry.  All  re 
must  be  provided. 

(2)  Attachments 
technical  data  or 
submitted  in  seven 
of  any  freight 
submitted.  If  the 


or  export  or 
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(chapter. 

must  be  made  as 
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document  jry 
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neral  applicability, 
and  ammunition. 
I  use  of 
Armed  Forces  and 
f  the  U.S. 


licenses  for 

be  made  on 
fied): 

licenses  for 
t  be  made  on 
jsified); 
icenses  for 
mlist  be  made  on 
nclapsified);  and 
r  the  export  or 
classified  defense 
technical  data  must 
DfeP-85. 

fpr  Department  of 
must  be  confined 
of  defense  articles 
lata. 

to  the  issuance  of  a 
the  Office  of 
s  may  require  all 
information 
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1  )SP-61.  DSP-73.  and 
must  have  an  entry 
space  is  provided 

(  uested  information 

ind  supporting 
brochures  should  be 
copies.  Two  copies 
forwarder  lists  must  be 
uest  is  hmited  to 


req 


renewal  of  a  previous  license,  two  sets 
of  any  attachment  (including  freight 
forwarder  lists)  and  one  set  of 
supporting  technical  data  or  brochures 
should  be  submitted. 

(3)  A  certification  letter  signed  by  a 
responsible  official  empowered  by  the 
applicant  must  accompany  all 
application  submissions  (see  §  126.13). 

(4)  An  application  for  a  license  under 
this  part  for  the  permanent  export  of 
defense  articles  sold  commercially  must 
be  accompanied  by  a  copy  of  a  purchase 
order,  letter  of  intent  or  other 
appropriate  documentation.  In  casea 
involving  the  U.S.  Foreign  Military  Sales 
program,  three  copies  of  the  relevant 
Department  of  Defense  Form  1513  are 
required,  unless  the  procedures  of 

§  126.4(c)  or  l'26.6  are  followed. 

(5)  Form  DSP-83.  duly  executed,  must 
accompany  all  license  applications  for 
the  permanent  export  of  significant 
military  equipment,  including  classified 
hardware  or  classified  technical  data 
(see  §§123.10  and  125.3). 

(6)  A  statement  concerning  the 
payment  of  political  contributions,  fees 
and  commissions  must  accompany  a 
permanent  export  application  if  the 
export  involves  defense  articles  or 
defense  services  valued  in  an  amount  of 
$500,000  or  more  and  is  being  sold 
commercially  to  or  for  the  use  of  the 
armed  forces  of  a  foreign  country  or 
international  organization  (see  part  130). 

(d)  Provisions  for  furnishing  the  type 
of  "defense  services"  described  in 

§  120.8(a)  of  this  subchapter  are 
contained  in  part  124  of  this  subchapter. 
Provisions  for  the  export  or  temporary 
import  of  technical  data  and  classified 
defense  articles  are  contained  in  part 
125  of  this  subchapter. 

(e)  A  request  under  the  provisions  of 
section  3a(e)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778(e))  for  confidential 
treatment  of  information  provided  to  the 
Department  of  State  must  be  made  by 
letter  to  the  Office  of  Defense  Trade 
Controls. 

(f)  A  request  for  a  license  for  the 
export  of  unclassified  information  (DSP- 
5)  related  to  a  classified  defense  article 
shall  specify  any  classified  information 
and  material  that  subsequently  will  be 
required  for  expert  in  the  event  of  a  sale. 

§  123.2    Import  jurisdiction. 

The  Department  of  State  regulates  the 
temporary  import  of  defense  articles. 
Permanent  imports  of  defense  articles 
into  the  United  States  are  regulated  by 
the  Department  of  the  Treasury  (see  27 
CFR  parts  47. 178  and  179). 

§  123.3    Temporary  Import  licenses. 

A  license  lDSP-61)  issued  by  the 
Office  of  Defense  Trade  Controls  is 


required  for  the  temporary  import  and 
subsequent  export  of  unclassified 
defense  articles,  unless  exempted  from 
this  requirement  pursuant  to  §  123.4. 
Unless  so  exempted,  this  requirement 
applies  to: 

(a)  Temporary  imports  of  unclassified 
defense  articles  that  are  to  be  returned 
directly  to  the  country  from  which  they 
were  shipped  to  the  United  States; 

(b)  Temporary  imports  of  unclassified 
defense  articles  in  transit  to  a  third 
country;  and 

(c)  Temporary  imports  of  unclassified 
defense  articles  that  are  to  be 
incorporated  into  another  article,  or 
modified,  enhanced,  upgraded,  altered, 
improved  or  serviced  in  any  other 
manner  that  changes  the  basic 
performance  or  productivity  of  the 
article  prior  to  return  to  the  country  from 
which  they  were  shipped  to  the  United 
States  or  prior  to  shipment  to  a  third 
country. 

A  bond  may  be  required  as  appropriate. 
(See  part  125  of  this  chapter  for  license 
requirements  for  technical  data  and 
classified  defense  articles.) 

§  123.4    Temporary  import  license 
exemptions. 

(a)  General.  District  Directors  of 
Customs  may  permit  the  temporary 
import  (and  subsequent  export)  without 
a  license,  for  a  period  of  up  to  4  years,  of 
unclassified  U.S.-origin  defense  articles 
(including  any  article  manufactured 
abroad  pursuant  to  U.S.  Government 
approval)  if  the  article  temporarily 
imported: 

(1)  Is  serviced  (e.g.,  inspection,  testing, 
calibration  or  repair,  including  overhaul, 
reconditioning  and  one-to-one 
replacement  of  any  defective  articles, 
parts  or  components,  but  excluding  any 
modification,  enhancement,  upgrade  or 
other  form  of  alteration  or  improvement 
■  that  changes  the  basic  performance  or 
productivity  of  the  article),  and  is 
subsequently  returned  to  the  country 
from  which  it  was  imported.  Shipment 
may  be  made  by  the  U.S.  importer  or  a 
foreign  government  representative  of  the 
country  from  which  the  goods  were 
imported;  or 

(2)  Is  to  be  incorporated  into  another 
article  which  has  been  licensed  by  the 
Office  of  Defense  Trade  Controls  for 
permanent  export:  or 

(3)  Is  imported  for  the  purpose  of 
exhibition,  demonstration  or  marketing 
in  the  United  States  and  is  subsequently 
returned  to  the  country  from  which  it 
was  imported;  or 

(4)  Has  been  rejected  for  permanent 
import  by  the  Department  of  tha 
Treasury  and  is  being  returned  to  the 
country  from  which  it  was  shipped;  or 
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(5)  Is  approved  for  such  import  under 
the  U.S.  Foreign  Military  Sales  (FMS) 
program  pursuant  to  an  executed  US. 
Department  of  Defense  Letter  of  Offer 
and  Acceptance  (DD  Form  1513);  or 

(6)  Is  being  returned  to  Canada  (see 
S  126.5  for  exceptions). 

(b)  Requirements.  To  use  an 
exemption  under  §  123.4(a),  the 
following  criteria  must  be  met: 

(1)  The  temporary  import  must  meet 
the  eligibility  requirements  set  forth  in 
§  120.1(b)  of  this  subchapter; 

(2)  At  the  time  of  export,  the  ultimate 
consignee  named  on  the  Shipper's 
Export  Declaration  (SED)  must  be  the 
same  as  the  foreign  consignee  or  end- 
user  of  record  named  at  the  time  of 
import;  and 

(3)  As  stated  in  §  128.1  of  this 
subchapter,  the  temporary  import  must 
not  be  from  or  on  behalf  of  a  proscribed 
country  listed  in  that  section  unless  an 
exception  has  been  granted  in 
accordance  with  §  126.3  of  this 
subchapter. 

(c)  Procedures.  To  the  satisfaction  of 
the  District  Director  of  Customs,  the 
importer  and  exporter  must  comply  with 
the  following  procedures: 

(1)  At  the  time  of  import — 

(i)  File  and  annotate  the  applicable 
U.S.  Customs  document  (e.g..  Form  CF 
3461.  7512,  7501,  7523  or  3311)  to  read: 
"This  shipment  is  being  imported"  in 
accordance  with  and  under  the  authority 
of  22  CFR  123.4",  and 

(ii)  Include,  on  the  invoice  or  other 
appropriate  documentation,  a  complete 
list  and  description  of  the  defense 
article(s)  being  imported,  including 
quantity  and.  where  possible,  the  serial, 
model,  unique  part  and  National  Stock 
number,  as  well  as  the  number  of  any 
licenses,  FMS  cases  or  other  written 
approvals  under  which  the  defense 
article  was  authorized  for  initial  export; 
and 

(2)  At  the  time  of  export  file  with  the 
District  Director  of  Customs  at  the  port 
of  exit  a  Shipper's  Export  Declaration 
(Department  of  Commerce  Form  7525- V) 
and  include  on  the  SED  or  as  an 
attachment  the  following  information: 

(i)  The  U.S.  Customs  entry  document 
number  or  a  copy  of  the  U.S.  Customs 
documentation  under  which  the  article 
was  imported; 

(ii)  A  statement  that  indicates  the 
nature  of  any  one-to-one  replacements 
of  defective  articles,  parts  or 
components;  and 

(iii)  The  following  statement:  "This 
shipment  entered  the  U.S.  and  is  being 
exported  in  accordance  with  and  under 
the  authority  of  22  CFR  123.4.  The 
exporter  hereby  certifies  that  this  export 
meets  the  eligibility  requirements  set 
forth  in  22  CFR  120.1(b)." 


§  123.5    Temporary  axport  license*. 

(a)  General.  The  Office  of  Defense 
Trade  Controls  may  issue  a  Hcense  for 
the  temporary  export  of  unclassified 
defense  articles  (DSP-73).  Such  licenses 
are  valid  only  if: 

[1]  The  article  will  be  exported  for  a 
period  of  less  than  4  years  and  will  be 
returned  to  the  United  States;  and 

[2)  Transfer  of  title  will  not  occur 
during  the  period  of  temporary  export. 
Accordingly,  articles  exported  pursuant 
to  a  temporary  export  license  may  not 
be  sold  or  otherwise  permanently 
transferred  to  a  foreign  person  while 
they  are  overseas  under  a  temporary 
export  license.  A  renewal  of  the  license 
or  other  written  approval  must  be 
obtained  from  the  Office  of  Defense 
Trade  Controls  if  the  article  is  to  remain 
outside  the  United  States  beyond  the 
period  for  which  the  license  is  valid. 

(b)  Requirements.  Defense  articles 
authorized  for  temporary  export  under 
this  section  may  be  shipped  only  from  a 
port  in  the  United  States  where  a 
District  Director  of  Customs  is  available, 
or  from  a  U.S.  Post  Office,  as 
appropriate.  The  Hcense  for  temporary 
export  must  be  presented  to  the  District 
Director  of  Customs  or  to  the  Postmaster 
who,  upon  verification,  will  endorse  the 
exit  column  on  the  reverse  side  of  the 
license.  (In  som«  instances,  self- 
endorsement  will  be  necessary.  See 

§  123.22(d)).  The  endorsed  license  for 
temporary  export  is  to  be  retained  by 
the  licensee.  In  the  case  of  a  military 
aircraft  or  vessel,  the  endorsed  license 
must  be  carried  on  board  such  vessel  or 
aircraft  as  evidence  that  it  has  been 
duly  authorized  by  the  Department  of 
State  to  leave  the  United  States 
temporarily. 

(c)  Upon  the  return  to  the  United 
States  of  defense  articles  covered  by  a 
license  for  temporary  export,  the  license 
will  be  endorsed  in  the  entry  column  by 
the  District  Director  of  Customs.  This 
procedure  shall  be  followed  for  all  exits 
and  entries  made  during  the  period  for 
which  the  license  is  valid.  The  licensee 
must  send  the  used  license  to  the  Office 
of  Defense  Trade  Controls  immediately 
upon  expiration  or  after  the  final  return 
of  the  defense  articles  approved  for 
export,  whichever  occurs  first. 

§  123.6    Foreign  trade  zones  and  U.S. 
Customs  t>onded  warehouses. 

Foreign  trade  zones  and  U.S.  Customs 
bonded  warehouses  are  considered 
integral  parts  of  the  United  States  for 
the  purpose  of  this  subchapter.  An 
export  license  is  therefore  not  required 
for  shipment  between  the  United  States 
and  a  foreign  trade  zone  or  a  Customs 
bonded  warehouse.  In  the  case  of 
classified  defense  articles  or  technical 


data,  the  provisions  of  the  Department 
of  Defense  Industrial  Security  Manual 
will  apply.  An  export  license  is  required 
for  all  shipments  of  articles  on  the  U.S. 
Munitions  List  from  foreign  trade  zones 
and  U.S.  Customs  bonded  warehouses 
to  foreign  countries,  regardless  of  how 
the  articles  reached  the  zone  or 
warehouse. 

§  123.7    Exports  to  warehouses  or 
distribution  points  outside  the  United 
States. 

Unless  the  exemption  under 
§  123.16(b)(1)  is  used,  a  license  is 
required  to  export  defense  articles  to  a 
warehouse  or  distribution  point  outside 
the  United  States  for  subsequent  resale 
and  will  normally  be  granted  only  if  an 
agreement  has  been  approved  pursuant 
to  §  124.14  of  this  subchapter. 

§123.8    Special  controls  on  vessels, 
aircraft  and  satellites  covered  by  the  U.S. 
Munitions  List 

(a)  Transferring  registration  or  control 
to  a  foreign  person  of  any  aircraft, 
vessel,  or  satellite  on  the  U.S.  Munitions 
List  is  an  export  for  purposes  of  this 
subchapter  and  requires  a  license  or 
written  approval  from  the  Office  of 
Defense  Trade  Controls.  This 
requirement  applies  whether  the 
aircraft,  vessel  or  satellite  is  physically 
located  in  the  United  States  or  abroad. 

(b)  The  registration  in  a  foreign 
country  of  any  aircraft,  vessel  or 
satellite  covered  by  the  U.S.  Munitions 
List  which  is  not  registered  in  the  United 
States  but  which  is  located  in  the  United 
States  constitutes  an  export.  A  license 
or  written  approval  from  the  Office  of 
Defense  Trade  Controls  is  therefore 
required.  Such  transactions  may  also 
require  the  prior  approval  of  the 
Maritime  Administration.  Department  of 
Transportation,  or  the  Federal  Aviation 
Administration,  Department  of 
Transportation  or  other  agencies  of  the 
U.S.  Government. 

§123.9    Country  of  ultimate  destination 
and  approval  of  reexports  or  retransfers. 

(a)  The  country  designated  as  the 
country  of  ultimate  destination  on  an 
application  for  an  export  license,  or  on  a 
Shipper's  Export  Declaration  where  an 
exemption  is  claimed  under  this 
subchapter,  must  be  the  country  of 
ultimate  end-use.  The  written  approval 
of  the  Department  of  State  must  be 
obtained  before  reselling,  transferring, 
transshipping,  or  disposing  of  a  defense 
article  in  any  country  other  than  the 
country  of  ultimate  destination  as  stated 
on  the  export  hcense,  or  on  the  Shipper's 
Export  Declaration  in  cases  where  an 
exemption  is  claimed  under  this 
subchapter.  Exporters  must  ascertain 
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and  the  recipient  government. 

(4)  In  certain  cases,  the  Office  of 
Defense  Trade  Controls  may  place 
retransfer  restrictions  on  a  license 
prohibiting  use  of  this  exemption,  and 
require  the  end-user  to  provide  a  DSP- 
83. 
§  123.10    Non-transfer  and  us*  assurances. 

(a)  An  application  for  a  license  to 
export  significant  military  equipment, 
including  classified  articles  and 
classified  technical  data,  defined  in 
§  120.23  must  be  accompanied  by  a 
nontransfer  and  use  certificate  (Form 
DSP-83)  at  the  time  of  submission  to  the 
Office  of  Defense  Trade  Controls.  This 
form  is  to  be  executed  by  the  foreign 
consignee,  foreign  end-user,  and  the 
applicant.  The  certificate  stipulates  that, 
except  as  specifically  authorized  by 
prior  written  approval  of  the 
Department  of  State,  the  foreign 
consignee  and  foreign  end-user  will  not 
reexport,  resell  or  otherwise  dispose  of 
the  significant  military  equipment 
enumerated  in  the  application  outside 
the  country  named  as  the  location  of  the 
foreign  end-use.  and  will  only  use  the 
equipment  for  the  purposes  indicated  on 
the  license. 

(b)  The  Office  of  Defense  Trade 
Controls  may  also  require  a  DSP-83  for 
the  export  of  any  other  defense  articles 
or  defense  services. 

(c)  When  a  DSP-83  is  required  for  an 
export  of  any  defense  article  or  defense 
service  to  a  non-governmental  foreign 
end-user,  the  Office  of  Defense  Trade 
Controls  may  require  as  a  condition  of 
issuing  the  license  that  the  appropriate 
authority  of  the  government  of  the 
country  of  ultimate  destination  also 
execute  the  certificate.  This  means  that 
the  foreign  government  undertakes  not 
to  authorize  the  reexport,  resale,  or 
other  disposition  of  the  defense  articles 
or  defense  service  enumerated  in  the 
application  without  ensuring  that  the 
prior  written  consent  of  the  U.S. 
Government  has  been  obtained. 

§123.11    Movements  of  vessels  and 
aircraft  covered  by  the  U.S.  Munitions  List 
outside  ttw  United  States. 

(a)  General.  A  license  issued  by  the 
Office  of  Defense  Trade  Controls  is 
required  whenever  a  privately-owned 
aircraft  or  vessel  on  the  U.S.  Munitions 
List  makes  a  voyage  outside  the  United 
States. 

(b]  Exemption.  An  export  license  is 
not  required  when  a  vessel  or  aircraft 
referred  to  in  section  (a)  departs  from 
the  United  States  and  does  not  enter  the 
territorial  waters  or  airspace  of  a  foreign 
country  if  no  defense  articles  are  carried 
as  cargo.  Such  a  vessel  or  aircraft  may 
not  enter  the  territorial  waters  or 
airspace  of  a  foreign  country  before 


returning  to  the  United  States,  or  carry 
as  cargo  any  defense  article,  without  a 
temporary  export  license  (Form  DSP-73) 
from  the  Department  of  State.  (See 
§  123.5). 

§  1 23. 1 2    Shipments  between  U.S. 
possessions. 

An  export  license  is  not  required  for 
the  shipment  of  defense  articles 
between  the  United  States,  the     - 
Commonwealth  of  Puerto  Rico,  and  U.S. 
possessions.  A  license  is  required, 
however,  for  the  export  of  defense 
articles  from  these  areas  to  foreign 
countries. 

§  123.13    Domestic  aircraft  shipments  via  a 
foreign  country. 

A  license  is  not  required  for  the 
shipment  by  air  of  a  defense  article  from 
one  location  in  the  United  States  to 
another  location  in  the  United  States  via 
a  foreign  country.  The  pilot  of  the 
aircraft  must,  however,  file  a  written 
statement  with  the  District  Director  of 
Customs  at  the  port  of  exit  in  the  United 
States.  The  original  statement  must  be 
filed  at  the  time  of  exit  with  the  District 
Director  of  Customs.  A  duplicate  must 
be  filed  at  the  port  of  reentry  with  the 
District  Director  of  Customs,  who  will 
duly  endorse  it  and  transmit  it  to  the 
District  Director  of  Customs  at  the  port 
of  exit.  The  statement  will  be  as  follows: 

Statement 

Domestic  Shipment  Via  a  Foreign 
Country  of  Articles  on  the  U.S. 
Munitions  List. 

Under  penalty  according  to  Federal 
law,  the  undersigned  certifies  and 
warrants  that  all  the  information  in  this 
document  is  true  and  correct,  and  that 
the  equipment  listed  below  is  being 
shipped  from  (U.S.  port  of  exit)  via 
(foreign  county)  to  (U.S.  port  of  entry), 
which  is  the  final  destination  in  the 
United  States. 
Description  of  Equipment 

Quantity 

Equipment • 

Value •; 

Signed 

Endorsement:  Customs  Inspector. 

Port  of  Exit 

Date 

Signed 

Endorsement:  Customs  Inspector. 

Port  of  Entry 

Date 

§  123.14    Import  certificate/delivery 
verification  procedure. 

The  United  States  and  a  number  of 
foreign  countries  have  agreed  on 
procedures  designed  to  assure  that  a 
commodity  imported  into  their  territory 
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will  not  be  diverted,  transshipped,  or 
reexported  to  another  destination  except 
in  accordance  with  export  control 
regulations  of  the  importing  country. 
This  is  known  as  the  Import  Certificate/ 
Delivery  Verification  Procedure  (IC/DV) 
and  may  be  invoked  with  respect  to 
defense  articles. 

(a)  Exports.  The  Department  of  State 
may  require  the  ICA5V  procedure  on 
proposed  exports  of  defense  articles  to 
non-government  entities  in  those 
countries  participating  in  IC/DV 
procedures.  In  such  cases,  U.S. 
exporters  must  submit  both  an  export 
license  application  (the  completed  Form 
DSP-5)  and  the  original  Import 
Certificate,  which  must  be  provided  and 
authenticated  by  the  government  of  the 
importing  country.  This  document 
verifies  that  the  foreign  importer 
complied  with  the  import  regulations  of 
the  government  of  \k--e  importing  country 
and  that  the  importer  declared  the 
intention  not  to  divert  transship  or 
reexport  the  material  described  therein 
without  the  prior  approval  of  that 
government.  After  delivery  of  the 
commodities  to  the  foreign  consignee, 
the  Department  of  State  may  also 
require  U.S.  exporters  to  furnish 
Delivery  Verification  documentation 
from  the  goverrunent  of  the  importing 
country.  This  documentation  verifies 
that  the  delivery  was  in  accordance 
with  the  terras  of  the  approved  export 
license.  Both  the  "Import  Certificate" 
and  the  "Delivery  Verification"  must  be 
furnished  to  the  U.S.  exporter  by  the 
foreign  importer. 

(b)  Triangular  transactions.  When  a 
transaction  involves  three  or  more 
countries  that  have  adopted  the  IC/DV 
procedure,  the  governments  of  these 
countries  may  stamp  a  triangular 
symbol  on  the  Import  Certificate.  This 
symbol  is  usually  placed  on  the  Import 
Certificate  when  the  applicant  for  the 
Import  Certificate  (the  importer)  states 
either 

(1)  That  there  is  uncertainty  whether 
the  items  covered  by  the  Import 
Certificate  will  be  imported  into  the 
country  issuing  the  Import  Certificate; 

(2)  That  he  or  she  knows  that  the 
items  will  not  be  imported  into  the 
country  issuing  the  Import  Certificate;  or 

(3)  That,  if  the  items  are  to  be 
imported  into  the  country  issuing  the 
Import  Certificate,  they  will 
subsequently  be  reexported  to  another 
destination.  Thus,  it  is  possible  that  the 
ultimate  consignee  and  the  country  of 
ultimate  destination  will  not  coincide 
with  that  of  the  importer.  All  parties, 
including  the  ultimate  consignee  in  the 
country  of  ultimate  destination,  must  be 
shown  on  the  completed  Import 
Certificate. 


S  123.15 
licenses. 


CongrsssionsI  notfflcstton  for 


All  exports  of  major  defense 
equipment,  as  defined  in  \  120.14,  sold 
under  a  contract  in  the  amount  of 
$14,000,000  or  more,  or  of  defense 
articles  and  defense  services  sold  under 
a  contract  in  the  amount  of  $50,000,000 
or  more,  may  take  place  only  after  the 
Office  of  Defense  Trade  Controls 
notifies  the  exporter  through  issuance  of 
a  license  or  other  a[^>roval  that  30 
calendar  days  have  elapsed  since 
receipt  by  the  Congress  of  the 
certification  required  by  22  U.S.C. 
2776(c)(l]  and  that  Congress  has  not 
enacted  a  joint  resolution  prohibiting  the 
export.  Persons  who  intend  to  export 
defense  articles  and  defense  services 
pursuant  to  the  exemption  in  9  126.5 
under  the  circumstances  described  in 
the  first  sentence  of  this  subsection  most 
notify  the  Office  of  Defense  Trade 
Controls  by  letter  of  the  intended  export 
and  provide  a  signed  contract  and  a 
DSP-63  signed  by  the  applicant,  the 
foreign  consignee  and  end-user.  Such 
exports  may  take  place  after  the  Office 
of  Defense  Trade  Controls  ratifies  the 
exporter  by  letter  that  30  calendar  days 
have  elapsed  since  receipt  by  the 
Congress  of  the  required  certification 
and  there  has  been  no  joint  resolution 
enacted  by  the  Congress  prohibiting  the 
reexport  m  retransfer. 

Exemptions 

§123.16    Exemptions  of  gensrw 
appllcabMty. 

(a)  The  following  exemptions  apply  to 
exports  of  unclassified  defense  articles 
for  which  no  approval  is  needed  from 
the  Office  of  Defense  Trade  Controls. 
Refer  to  9  123.22(c)  for  Shipper's  Export 
Declaration  requirements.  These 
exemptions  do  not  apply  to  proscribed 
destinations  under  S  126.1. 

(b)  The  following  exports  are  exempt 
from  the  licensing  requirements  of  this 
subchapter. 

(1)  District  Directors  of  Customs  may 
permit  the  export  without  a  license  of 
defense  articles  being  exported  in 
furtherance  of  an  approved 
manufacturing  license  agreement, 
technical  assistance  agreement  or 
distribution  agreement  provided  that: 

(i)  The  defense  articles  to  be  exported 
support  the  activity  as  identified  in  the 
agreement;  and 

(ii)  Any  provisos  or  limitations  placed 
on  the  authorized  agreement  are 
adhered  to;  and 

(iii)  The  exporter  certifies  on  the 
Shipper's  Export  Declaration  that  the 
export  is  exempt  from  the  licensing 
requirements  of  this  subchapter.  This  is 
done  by  writing,  "The  defense  articles 


exported  under  this  exemption  is  that 
equipment  which  has  been  approved 
under  AG  (identify  agreement 
number).";  and 

(iv)  The  total  value  of  all  shipments 
does  not  exceed  the  total  value 
'authorized  in  the  agreement;  and 

(v)  Any  U.S.  person  using  this 
exemption  must  report  annually  in 
writing  to  the  Office  of  Defense  Trade 
Controls  all  shipments  made  under  this 
exemption.  Annual  reports  shall  be  filed 
not  later  than  the  thirtieth  day  after  the 
close  of  the  calendar  year. 

(2)  District  Directors  of  Customs  may 
permit  the  export  of  components  or 
spare  parts  (except  barrels,  cylinders, 
receivers  (frames)  or  complete  breech 
mechanisms  covered  under  Category 
1(a)  of  §  121.1)  without  a  license  when 
the  total  value  does  not  exceed  $500  in  a 
single  transaction  when: 

(i)  The  components  or  spare  parts  are 
being  exported  to  support  a  defense 
article  previously  authorized  for  export; 
and 

(ii)  The  spare  parts  or  components  are 
not  going  to  a  distributor,  but  to  a 
previously  approved  end-user  of  the 
defense  articles;  and 

(iii)  The  spare  parts  or  components 
are  not  to  be  used  to  enhance  the 
capability  of  the  defense  article. 

(iv)  Under  this  exemption,  exporters 
shall  not  split  orders  so  as  rwt  to  exceed 
the  dollar  value,  or  exceed  24  shipments 
per  calendar  year  to  the  same  ultimate 
consignee. 

( v)  The  exporter  most  certify  on  the 
Shipper's  Export  Declaration  that  the 
export  is  exempt  from  the  licensing 
requirements  of  this  subchapter.  This  is 
done  by  writing,  "The  spare  parts  or 
components  exported  under  this 
exemption  are  to  support  a  defense 
article  previously  authorized  for  export 
and  will  be  used  only  by  the  previously 
authorized  end-user." 

(vi)  Any  U.S.  person  using  this 
exemption  must  report  annually  in 
writing  to  the  Office  of  Defense  Trade 
Controls  all  shipments  made  under  this 
exemption.  Annual  reports  shall  be  filed 
not  later  than  the  thirtieth  day  after  the 
close  of  the  calendar  year. 

(3)  District  Directors  of  Customs  may 
permit  the  export  without  a  license,  of 
packing  cases  specially  designed  to 
carry  defense  articles. 

(4)  District  Directors  of  Customs  may 
permit  the  export  without  a  license,  of 
unclassified  models  or  mock-ups  of 
defense  articles,  provided  that  such 
models  or  mock-ups  are  nonoperable 
and  do  not  reveal  any  technical  data  in 
excess  of  that  which  is  exempted  from 
the  licensing  requirements  of  \  125.4(b) 
and  do  not  contain  components  covered 
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license  from  the  Office  of  Defense  Trade 
Controls;  and 

(vi)  Any  U.S.  person  using  this 
exemption  must  report  annually  in 
writing  to  the  Office  of  Defense  Trade 
Controls  all  shipments  made  under  this 
exemption.  Annual  reports  shall  be  filed 
not  later  than  the  thirtieth  day  after  the 
close  of  the  calendar  year. 

§  123.17    Exports  of  firearms  and 
ammunition. 

(a)  District  Directors  of  Customs  may 
permit  the  export  without  a  license  of 
nonautomatic  firearms  covered  by 
Category  1(a)  of  §  121.1  if  they  were 
manufactured  in  or  before  1898,  as  well 
as  replicas  of  such  firearms. 

(b)  District  Directors  of  Customs  may 
permit  U.S.  persons  to  export 
temporarily  from  the  United  States 
without  a  license  not  more  than  three 
nonautomatic  firearms  in  Category  1(a) 
of  §  121.1  and  not  more  than  1,000 
cartridges  therefor,  provided  that: 

(1)  A  declaration  by  the  U.S.  person 
and  an  inspection  by  a  customs  officer 
is  made; 

(2)  The  firearms  and  accompanying 
ammunition  must  be  with  the  U.S. 
person's  baggage  or  effects,  whether 
accompanied  or  unaccompanied  (but  not 
mailed);  and 

(3)  They  must  be  for  that  person's 
exclusive  use  and  not  reexport  or  other 
transfer  of  ownership.  The  foregoing 
exemption  is  not  applicable  to  a  crew- 
member  of  a  vessel  or  aircraft  unless  the 
crew-member  declares  the  firearms  to  a 
Customs  officer  upon  each  departure 
from  the  United  States,  and  declares 
that  it  is  his  or  her  intention  to.  return  the 
articles  on  each  return  to  the  United 
States.  It  is  also  not  applicable  to  the 
personnel  referred  to  in  §  123.18. 

(c)  District  Directors  of  Customs  may 
permit  a  foreign  person  to  export 
without  a  license  such  firearms  in 
Category  1(a)  of  §  121.1  and  ammunition 
therefor  as  the  foreign  person  brought 
into  the  United  States  under  the 
provisions  of  27  CFR  178.115(d).  (The 
latter  provision  specifically  excludes 
from  the  definition  of  importation  the 
bringing  into  the  United  States  of 
firearms  and  ammunition  by  certain 
foreign  persons  for  specified  purposes.) 

(d)  District  Directors  of  Customs  may 
permit  U.S.  persons  to  export  without  a 
license  ammunition  for  nonautomatic 
firearms  referred  to  in  paragraph  (a)  of 
this  section  if  the  quantity  does  not 
exceed  1.000  cartridges  (or  rounds)  in 
any  shipment.  The  ammunition  must 
also  be  for  personal  use  and  not  for 
resale  or  other  transfer  of  ownership. 
The  foregoing  exemption  is  also  not 
applicable  to  the  personnel  referred  to 
in  §  123.18. 


§  123.18    Firearms  for  personal  use  of 
members  of  the  U.S.  Armed  Forces  and 
civilian  employees  of  the  U.S.  Government. 

The  following  exemptions  apply  to 
members  of  the  U.S.  Armed  Forces  and 
civilian  employees  of  the  U.S. 
Government  who  are  U.S.  persons  (both 
referred  to  herein  as  "personnel").  The 
exemptions  apply  only  to  such 
personnel  if  they  are  assigned  abroad 
for  extended  duty.  These  exemptions  do 
not  apply  to  dependents. 

(a)  Firearms.  District  Directors  of 
Customs  may  permit  nonautomatic 
firearms  in  Category  1(a)  of  §  121.1  and 
parts  therefor  to  be  exported,  except  by 
mail,  from  the  United  States  without  a 
license  if: 

(1)  They  are  consigned  to 
servicemen's  clubs  abroad  for  uniformed 
members  of  the  U.S.  Armed  Forces;  or. 

(2)  In  the  case  of  a  uniformed  member 
of  the  U.S.  Armed  Forces  or  a  civilian 
employee  of  the  Department  of  Defense, 
they  are  consigned  to  the  personnel  for 
personal  use  and  not  for  resale  or  other 
transfer  of  ownership,  and  if  the 
firearms  are  accompanied  by  a  written 
authorization  from  the  commanding 
officer  concerned;  or 

(3)  In  the  case  of  other  U.S. 
Government  employees,  they  are 
consigned  to  such  personnel  for 
personal  use  and  not  for  resale  or  other 
transfer  of  ownership,  and  the  Chief  of 
the  U.S.  Diplomatic  Mission  or  his 
designee  in  the  country  of  destination 
has  approved  in  writing  to  Department 
of  State  the  import  of  the  specific  types 
and  quantities  of  firearms  into  that 

'  country.  The  exporter  shall  provide  a 
copy  of  this  written  statement  to  the 
District  Director  of  Customs. 

(b)  Ammunition.  District  Directors  of 
Customs  may  permit  not  more  than  1,000 
cartridges  (or  rounds)  of  ammunition  for 
the  firearms  referred  to  in  paragraph  (a) 
of  this  section  to  be  exported  (but  not 
mailed)  from  the  United  States  without  a 
license  when  the  firearms  are  on  the 
person  of  the  owner  or  with  his  baggage 
or  effects,  whether  accompanied  or 
unaccompanied  (but  not  mailed). 

§  123.19    Canadian  and  Mexican  border 
shipments. 

A  shipment  originating  in  Canada  or 
Mexico  which  incidentally  transits  the 
United  States  en  route  to  a  delivery 
point  in  the  same  country  that  originated 
the  shipment  is  exempt  from  the 
requirement  for  an  in  transit  license. 

§  123.20    Nuclear  materials. 

(a)  The  provisions  of  this  subchapter 
do  not  apply  to  equipment  in  Category 
VI(e)  and  Category  XVI  of  §  121.1  to  the 
extent  such  equipment  is  under  the 
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export  control  of  the  Department  of 
Energy  or  the  Nuclear  Regulatory 
Commission  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Nuclear  Non-Proliferation  Act  of  1978. 

(b)  A  license  for  the  export  of  any 
machinery,  device,  component, 
equipment,  or  technical  data  relating  to 
equipment  referred  to  in  Category  Vl(e) 
will  not  be  granted  unless  the  proposed 
export  comes  within  the  scope  of  an 
existing  Agreement  for  Cooperation  for 
Mutual  Defense  Purposes  concluded 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  with  the  government 
of  the  country  to  which  the  article  is  to 
be  exported.  Licenses  may  be  granted  in 
the  absence  of  such  an  agreement  only 

(1)  If  the  proposed  export  involves  an 
article  which  is  identical  to  that  in  use  in 
an  unclassified  civilian  nuclear  power 
plant, 

(2)  If  the  proposed  export  has  no 
relationship  to  naval  nuclear  propulsion, 
and 

(3)  If  it  is  not  for  use  in  a  naval 
propulsion  plant. 

Procedures 

§  123.21    Duration,  renewal  and  disposition 
of  licenses. 

(a)  A  license  is  valid  for  a  period  of 
four  years.  The  license  expires  when  the 
total  value  authorized  has  been  shipped 
or  when  the  date  of  expiration  has  been 
reached,  whichever  occurs  first.  Defense 
articles  to  be  shipped  thereafter  require 
a  new  application  and  license.  The  new 
application  should  refer  to  the  expired 
license.  It  should  not  include  references 
to  any  defense  articles  other  than  those 
of  the  unshipped  balance  of  the  expired 
license. 

(b)  Unused,  expired,  expended, 
suspended,  or  revoked  licenses  must  be 
returned  immediately  to  the  Department 
of  State. 

§  123.22    Filing  of  export  licenses  and 
Shipper's  Export  Declarations  wltti  District 
Directors  of  Customs. 

(a)  As  required,  the  recipient  of  an 
export  license  must  deposit  the  license 
with  the  District  Director  of  Customs  at 
the  port  of  exit  before  shipping  the 
defense  article  in  question,  unless 
subsection  (d)  or  §  125.9  applies.  (For 
exports  by  mail,  see  §  123.24.).  If 
necessary,  the  export  may  be  made 
through  another  port  if  the  exporter 
complies  with  the  procedures 
established  by  the  U.S.  Customs  Service. 
Before  shipping  any  defense  article,  the 
exporter  must  also  file  a  Shipper's 
Export  Declaration  (Department  of 
Commerce  Form  7525-V)  with  the 
District  Director  of  Customs  at  the  port 
of  exit. 


(b)  Before  any  export  occurs,  the 
District  Director  of  Customs  at  the  port 
of  exit  must  authenticate  the  Shipper's 
Export  Declaration,  and  endorse  the 
license  to  show  the  shipments  actually 
made.  The  District  Director  of  Customs 
will  return  a  copy  of  each  authenticated 
Shipper's  Export  Declaration  to  the 
Office  of  Defense  Trade  Controls.  Every 
license  will  also  be  returned  when  the 
total  value  authorized  has  been  shipped 
or  when  the  date  of  expiration  is 
reached,  whichever  occurs  first. 

(c)  An  exporter  must  also  file  a 
Shipper's  Export  Declaration  with 
District  Directors  of  Customs  or 
Postmasters  in  those  cases  in  which  no 
export  license  is  required  because  of  an 
exemption  in  this  subchapter.  The 
exporter  must  certify  that  the  export  is 
exempt  from  the  licensing  requirements 
of  this  subchapter.  This  is  done  by 
writing  "22  CFR  (identify  section) 
applicable"  on  the  Shipper's  Export 
Declaration,  and  by  identifying  the 
section  under  which  an  exemption  is 
claimed.  A  copy  of  each  such 
declaration  must  be  mailed  immediately 
by  the  exporter  to  the  Office  of  Defense 
Trade  Controls. 

(d)  If  a  license  for  the  export  of 
unclassified  defense  articles,  including 
technical  data,  is  used  but  not  endorsed 
by  U.S.  Customs  or  a  Postmaster  for 
whatever  reason  (e.g.,  electronic 
transmission,  unavailability  of  Customs 
officer  of  Postmaster,  etc.),  the  person 
exporting  the  article  must  self-endorse 
the  license,  showing  when  and  how  the 
export  took  place,  provide  an 
explanation  why  the  license  was  not 
endorsed  by  an  authorized  official,  and 
return  it  within  15  days  to  the  Office  of 
Defense  Trade  Controls. 

§  123.23    IMonetary  value  of  shipments. 

District  Directors  of  Customs  are 
authorized  to  permit  the  shipment  of 
defense  articles  identified  on  any 
license  when  the  total  value  of  the 
export  does  not  exceed  the  aggregate 
monetary  value  (not  quantity)  stated  on 
the  license  by  more  than  ten  percent. 

§123.24    Shipments  by  mail. 

An  export  license  for  defense  articles 
being  sent  abroad  by  mail  must  be  filed 
with  the  postmaster  at  the  post  office 
where  the  equipment  is  mailed.  A 
Shipper's  Export  Declaration  (U.S. 
Department  of  Commerce  Form  7525-V) 
must  be  filed  with  and  be  authenticated 
by  the  postmaster  before  the  article  is 
actually  sent.  The  postmaster  will 
endorse  each  license  to  show  the 
shipments  made.  Every  license  must  be 
returned  by  the  postmaster  to  the  Office 
of  Defense  Trade  Controls  upon 
completion  of  the  mailings. 


§  123.25    Amendments  to  licenses. 

(a)  General.  The  Office  of  Defense 
Trade  Controls  may  approve  an 
amendment  to  a  license  for  permanent 
export  of  unclassified  defense  articles 
(DSP-5).  temporary  export  (DSP-73)  and 
temporary  import  (DSP-61).  A  suggested 
amendment  format  is  available  from  the 
Office  of  Defense  Trade  Controls. 

(b)  The  following  includes  those 
amendments  to  a  license  that  generally 
will  be  considered:  addition  of  U.S. 
freight  forwarder  or  U.S.  consignor 
change  due  to  an  obvious  typographical 
erron  change  in  source  of  commodity; 
and  change  of  foreign  intermediate 
consignee  if  that  party  is  only 
transporting  the  equipment  and  will  not 
process  (e.g.,  integrate,  modify)  the 
equipment.  For  changes  in  U.S.  dollar 
value  see  §  123.23. 

(c)  The  following  types  of  proposed 
amendments  to  a  license  are  considered 
"substantial"  in  nature  and  will  not  be 
approved:  additional  quantity;  changes 
in  commodity,  country  of  ultimate 
destination,  end-use  or  end-user,  foreign 
consignee  and  foreign  intermediate 
consignee  if  the  export  is  for  technical 
data;  and  extension  of  duration.  A  new 
license  is  required  for  any  of  those 
changes.  Any  new  license  submission 
must  reflect  only  the  unshipped  balance 
of  quantity  and  dollar  value. 

PART  124— MANUFACTURING 
LICENSE  AGREEMENTS,  TECHNICAL 
ASSISTANCE  AGREEMENTS,  AND 
OTHER  DEFENSE  SERVICES 

Sec. 

124.1  Manufacturing  license  agreements  and 
technical  assistance  agreements. 

124.2  Exemptions  for  training  and  military 
service. 

124.3  Exports  of  technical  data  in 
furtherance  of  an  agreement. 

124.4  Deposit  of  signed  agreements  with  the 
Office  of  Defense  Trade  Controls. 

124.5  Proposed  agreements  that  are  not 
concluded. 

124.6  Termination  of  manufacturing  license 
agreements  and  technical  assistance 
agreements. 

124.7  Information  required  in  all 
manufacturing  license  agreements  and 
technical  assistance  agreements. 

124.8  Clauses  required  both  in 
manufacturing  license  agreements  and 
technical  assistance  agreements. 

124.9  Additional  clauses  required  only  in 
manufacturing  license  agreements. 

124.10  Non-transfer  and  use  assurances. 

124.11  Congressional  notification  for 
agreements. 

124.12  Required  information  in  letters  of 
transmittal. 

124.13  Procurement  by  United  States 
persons  in  foreign  countries  (offshore 
procurement). 
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124.14    Exports  to  wa  ehouses  or 

distribution  point!  outside  the  United 

States. 

Authority:  Sec.  38.  Plb.  L.  90-629.  90  Stat. 
744  (22  use.  2778);  E.  3. 11958.  42  FR  4311.  3 


CFR,  1977  Comp..  p.  7% 


22  U.S.C.  265a 


§  124.1    Manufacturiiig  licenw  agreement* 
and  technical  assistance  agreements, 
(a)  General.  The  i  pproval  of  the 
Office  of  Defense  Ti  ade  Controls  must 
be  obtained  before  he  defense  services 
described  in  §  120.8  a)  of  this 
subchapter  may  be  urnished.  In  order  to 
obtain  such  approvil,  the  U.S.  person 
must  submit  a  propdsed  agreement  with 
the  foreign  person  c  Dncemed  to  the 
Office  of  Defense  T  ade  Controls.  Such 
agreements  are  geni  (rally  characterized 
as  either  "ManufacI  iiring  license 
agreements"  or  "technical  assistance 
agreements"  as  defi  ned  in  §  120.15  and 
§  120.22.  and  may  n  )t  enter  into  force 
without  the  prior  w:  itten  approval  of  the 
Office  of  Defense  T  ade  Controls.  Once 
approved,  the  defense  services 
described  in  the  agieements  may 
generally  be  provid  ;d  without  further 
licensing  in  accordc  nee  with  §§  124.3 
and  125.4(b)(2).  The  requirements  of  this 
section  apply  whet  ler  or  not  technical 
data  is  to  be  disclo  ed  or  used  in  the 
performance  of  the  defense  services 
described  in  §  120.£  (a)  (e.g..  all  the 
information  relied  t  pon  by  the  U.S. 
person  in  performir  g  the  defense  service 
is  in  the  public  don  ain  or  is  otherwise 
exempt  from  the  lie  ensing  requirements 
of  this  subchapter  jursuant  to  §  125.4). 
This  requirement  a  so  applies  to  the 
training  of  foreign  i  lilitary  forces,  both 
regular  and  irreguli  r,  in  the  use  of 
defense  articles.  T(  chnical  assistance 
agreements  must  b  i  submitted  in  such 
cases.  (In  exceptioi  lal  cases,  the  Office 
of  Defense  Trade  C  ontrols,  upon  written 
request,  will  consic  er  approving  the 
provision  of  defen;  e  services  described 
in  §  120.8(a)  by  gra  iting  a  license  under 
part  125.  Also,  see  §  126.8  for  the 
requirements  for  p  ior  approval  of 
proposals  relating  o  significant  military 
equipment.) 

(b)  Amendment  Changes  to  the 
scope  of  apfKoved  agreements,  including 
modifications,  upg  ades,  or  extensions 
must  be  submitted  for  approval.  The 
amendments  may  lot  enter  into  force 
until  approved  by  he  Office  of  Defense 


Fequirements  of  this  part,  do  not  have  to 
be  submitted  for  approval.  One  copy  of 
all  such  minor  amendments  must  be 
submitted  to  the  Office  of  Defense  Trade 
Controls  within  thirty  days  after  they 
are  concluded. 

§124.2    Exemptions  for  training  and 
military  service. 

(a)  Technical  assistance  agreements 
are  not  required  for  the  provision  of 
training  only  in  the  basic  operation  and 
maintenance  of  defense  articles  lawfully 
exported  or  authorized  for  export  to  the 
same  recipient. 

(b)  Services  performed  as  a  member 
of  the  regular  military  forces  of  a  foreign 
nation  by  U.S.  persons  who  have  been 
drafted  into  such  forces  are  not  deemed 
to  be  defense  services  for  purposes  of 
§  120.8. 

§  124.3    Exports  of  technical  data  in 
furtherance  of  an  agreement 

(a)  Unclassified  technical  data. 
District  Directors  of  Customs  or  postal 
authorities  may  permit  the  export 
without  a  license  of  unclassified 
technical  data  if  the  export  is  in 
furtherance  of  a  manufacturing  license 
or  technical  assistance  agreement  which 
has  been  approved  in  writing  by  the 
Office  of  Defense  Trade  Controls.  The 
export  is  not  authorized  without  a 
license  if  it  exceeds  the  scope  or 
limitations  of  the  relevant  agreement. 
The  U.S.  party  to  the  agreement  must 
certify  that  the  export  does  not  exceed 
the  scope  of  the  agreement  and  any 
limitations  imposed  pursuant  to  this 
part.  The  approval  of  the  Office  of 
Defense  Trade  Controls  must  be 
obtained  for  the  export  of  any 
unclassified  technical  data  which  may 
exceed  the  terms  of  the  agreement, 
(b)  Classified  technical  data.  The 
export  of  classified  information  in 
furtherance  of  an  approved 
manufacturing  license  or  technical 
assistance  agreement  which  provides  for 
the  transmittal  of  classified  information 
does  not  require  further  approval  from 
the  Office  of  Defense  Trade  Controls 
when: 

(1)  The  United  States  party  certifies  to 
the  Department  of  Defense  transmittal 
authority  that  the  classified  information 


^     ,    „-     .    ,  yfioes  not  exceed  the  technical  or  product 

Trade  Controls.  .^limitations  in  the  agreement:  and 

(c)  Minor  Amen  iments.  Amendmen' at        '  '  '      .,  ■.  j  cx  .  .  i- 

which  only  aher  d  .livery  or  J         (2)  The  United  States  party  complies 

performance  schei  ules,  or  other  minor'      with  the  requirements  of  the  Department 


administrative  amsndments  which  do 
not  affect  in  any  n  anner  the  duration  of 
the  agreement  or  I  le  clauses  or 
information  which  must  be  included  in 
such  agreements  1  ecause  of  the 


of  Defense  Industrial  Security  Manual 
concerning  the  transmission  of  classified 
information,  and  any  other  requirements 
of  cognizant  U.S.  departments  or 
agencies. 


§  124.4    Deposit  of  signed  agreements  with 
the  Office  of  Trade  Controls. 

The  United  States  party  to  a 
manufacturing  license  or  a  technical 
assistance  agreement  must  file  one  copy 
of  the  concluded  agreement  with  the 
Office  of  Defense  Trade  Controls  not 
later  than  30  days  after  it  enters  into 
force. 

§  124.5    Proposed  agreements  that  are  not 
concluded. 

The  United  States  party  to  any 
proposed  manufacturing  license 
agreement  or  technical  assistant 
agreement  must  inform  the  Office  of 
Defense  Trade  Controls  if  a  decision  is 
made  not  to  conclude  the  agreement. 
The  information  must  be  provided 
within  60  days  of  the  date  of  the 
decision.  These  requirements  apply  only 
if  the  approval  of  the  Office  of  Defense 
Trade  Controls  was  obtained  for  the 
agreement  to  be  concluded  (with  or 
without  any  provisos). 

§  124.6    Termination  of  manufacturing 
license  agreements  and  technical 
assistance  agreements. 

The  United  States  party  to  a 
manufacturing  license  or  a  technical 
assistance  agreement  must  inform  the 
Office  of  Defense  Trade  Controls  in 
writing  of  the  impending  termination  of 
the  agreement  not  less  than  30  days 
prior  to  the  expiration  date  of  such 
agreement. 

§  124.7    Information  required  in  all 
manufacturing  license  agreements  and 
technical  assistance  agreements. 

The  following  information  must  be 
included  in  all  proposed  manufacturing 
license  agreements  and  technical 
assistance  agreements.  The  information 
should  be  provided  in  terms  which  are 
as  precise  as  possible. 

(a)  The  agreement  must  describe  the 
defense  article  to  be  manufactured  and 
all  defense  articles  to  be  exported, 
including  any  test  and  support 
equipment  or  advanced  materials.  They 
should  be  described  by  military 
nomenclature,  contract  number,  Federal 
stock  number,  nameplate  data,  or  other 
specific  information.  Only  those  defense 
articles  specifically  listed  in  the 
agreement  will  be  eligible  for  export 
under  exemption  §  123.16(b)(1). 

(b)  The  agreement  must  describe  the 
assistance  and  technical  data,  including 
the  design  and  manufacturing  know-how 
involved,  to  be  furnished  and  any 
manufacturing  rights  to  be  granted; 

(c)  The  agreement  must  specify  its 
duration:  and 

(d)  The  agreement  must  specifically 
identify  the  countries  or  areas  in  which 
manufacturing,  production,  processing. 
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sale  or  other  form  of  transfer  is  to  be 
licensed. 

(e)  The  agreement  must  describe  any 
classified  information  involved  and 
identify,  from  Department  of  Defense 
form  DD254,  the  address  and  telephone 
number  of  the  U.S.  Government  office 
that  classified  the  information. 

(f)  For  agreements  that  may  require 
the  export  of  classified  information,  the 
Defense  Investigative  Service  cognizant 
security  offices  that  have  responsibility 
for  the  facilities  of  the  U.S.  parties  to  the 
agreement  shall  be  identified.  The 
facility  security  clearance  codes  of  the 
U.S.  parties  shall  also  be  provided. 

§  124.8    Clauses  required  both  in 
manufacturing  license  agreements  and 
technical  assistance  agreements. 

The  following  statements  must  be 
included  both  in  manufacturing  license 
agreements  and  in  technical  assistance 
agreements: 

(a)  "This  agreement  shall  not  enter 
into  force,  and  shall  not  be  amended  or 
extended,  without  the  prior  written 
approval  of  the  Department  of  State  of 
the  U.S.  Government." 

(b)  "This  agreement  is  subject  to  all 
United  States  laws  and  regulations 
relating  to  exports  and  to  all 
administrative  acts  of  the  U.S. 
Government  pursuant  to  such  laws  and 
regulations." 

(c)  'The  parties  to  this  agreement 
agree  that  the  obligations  contained  in 
this  agreement  shall  not  affect  the 
performance  of  any  obligations  created 
by  prior  contracts  or  subcontracts  which 
the  parties  may  have  individually  or 
collectively  with  the  U.S.  Government." 

(d)  "No  liability  will  be  incurred  by  or 
attributed  to  the  U.S.  Government  in 
connection  with  any  possible 
infringement  of  privately  owned  patent 
or  proprietary  rights,  either  domestic  or 
foreign,  by  reason  of  the  U.S. 
Government's  approval  of  this 
agreement." 

(e)  "The  technical  data  or  defense 
service  exported  from  the  United  States 
in  furtherance  of  this  agreement  and  any 
defense  article  which  may  be  produced 
or  manufactured  from  such  technical 
data  or  defense  service  may  not  be 
transferred  to  a  person  in  a  third  ' 
country  or  to  a  national  of  a  third 
country  except  as  specifically 
authorized  in  this  agreement  unless  the 
prior  written  approval  of  the 
Department  of  State  has  been  obtained." 

(f)  "All  provisions  in  this  agreement 
which  refer  to  the  United  States 
Government  and  the  Department  of 
State  will  remain  binding  on  the  parties 
after  the  termination  of  the  agreement." 


§  124.9    Additional  clauses  required  only  in 
manufacturing  license  agreement*. 

(a]  Clauses  for  all  manufacturing 
license  agreements.  The  following 
clauses  must  be  included  only  in 
manufacturing  license  agreements: 

(1)  "No  export,  sale,  transfer,  or  other 
disposition  of  the  licensed  article  is 
authorized  to  any  country  outside  the 
territory  wherein  manufacture  or  sale  is 
herein  licensed  without  the  prior  written 
approval  of  the  U.S.  Government  unless 
otherwise  exempted  by  the  U.S. 
Government.  Sales  or  other  transfers  of 
the  licensed  article  shall  be  limited  to 
governments  of  countries  wherein 
manufacture  or  sale  is  hereby  licensed 
and  to  private  entities  seeking  to 
procure  the  licensed  article  pursuant  to 
a  contract  with  any  such  government 
unless  the  prior  written  appr^al  of  the 
U.S.  Government  is  obtained." 

(2)  "It  is  agreed  that  sales  by  licensee 
or  its  sublicensees  under  contracts  made 
through  the  U.S.  Government  will  not 
include  either  charges  for  patent  rights 
in  which  the  U.S.  Government  holds  a 
royalty-free  license,  or  charges  for  data 
which  the  U.S.  Government  has  a  right 
to  use  and  disclose  to  others,  which  are 
in  the  public  domain,  or  which  the  U.S. 
Government  has  acquired  or  is  entitled 
to  acquire  without  restrictions  upon 
their  use  and  disclosure  to  others." 

(3)  "If  the  U.S.  Government  is 
obligated  or  becomes  obligated  to  pay  to 
the  licensor  royalties,  fees,  or  other 
charges  for  the  use  of  technical  data  or 
patents  which  are  involved  in  the 
manufacture,  use,  or  sale  of  any  licensed 
article,  any  royalties,  fees  or  other 
charges  in  connection  with  purchases  of 
such  licensed  article  from  licensee  or  its 
sublicensees  with  funds  derived  through 
the  U.S.  Government  may  not  exceed 
the  total  amount  the  U.S.  Government 
would  have  been  obligated  to  pay  the 
licensor  directly." 

(4)  "If  the  U.S.  Government  has  made 
financial  or  other  contributions  to  the 
design  and  development  of  any  licensed 
article,  any  charges  for  technical 
assistance  or  know-how  relating  to  the 
item  in  connection  with  purchases  of 
such  articles  from  licensee  or 
sublicensees  with  funds  derived  through 
the  U.S.  Government  must  be 
proportionately  reduced  to  reflect  the 
U.S.  Govenunent  contributions,  and 
subject  to  the  provisions  of  paragraphs 
(a]  (2]  and  (3)  of  this  section,  no  other 
royalties,  or  fees  or  other  charges  may 
be  assessed  against  U.S.  Government 
funded  purchases  of  such  articles. 
However,  charges  may  be  made  for 
reasonable  reproduction,  handling, 
mailing,  or  similar  administrative  costs 
incident  to  the  furnishing  of  such  data." 


(5)  "The  parties  to  this  agreement 
agree  that  an  annual  report  of  sales  or 
other  transfers  pursuant  to  this 
agreement  of  the  licensed  articles,  by 
quantity,  type,  U.S.  dollar  value,  and 
purchaser  or  recipient,  shall  be  provided 
by  (applicant  or  Ucensee)  to  the 
Department  of  State."  This  clause  must 
specify  which  party  is  obligated  to 
provide  the  annual  report.  Such  reports 
may  be  submitted  either  directly  by  the 
licensee  or  indirectly  through  the 
licensor,  and  may  cover  calendar  or 
fiscal  years.  Reports  shall  be  deemed 
proprietary  information  by  the 
Department  of  State  and  will  not  be 
disclosed  to  unauthorized  persons.  (See 
S  126.10(b).) 

(6)  "(Licensee)  agrees  to  incorporate 
the  following  statement  as  an  integral 
provision  of  a  contract,  invoice  or  other 
appropriate  document  whenever  the 
licensed  articles  are  sold  or  otherwise 
transferred: 

These  commodities  are  authorized  for 
export  by  the  U.S.  Government  only  to 
(country  of  ultimate  destination  or  approved 
sales  territory).  They  may  not  be  resold, 
diverted,  transferred,  transshipped,  or 
otherwise  be  disposed  of  in  any  other 
country,  either  in  their  original  form  or  after 
being  incorporated  through  an  intermediate 
process  into  other  end-items,  without  the 
prior  written  approval  of  the  U.S.  Department 
of  State. 

(b)  Special  clause  for  agreements 
relating  to  significant  military 
equipment.  With  respect  to  an 
agreement  for  the  production  of 
significant  military  equipment,  the 
following  additional  provisions  must  be 
included  in  the  agreement: 

(1)  "A  completed  nontransfer  and  use 
certificate  (DSP-83)  must  be  executed 
by  the  foreign  end-user  and  submitted  to 
the  Department  of  State  of  the  United  , 
States  before  any  transfer  may  take 
place." 

(2)  "The  prior  written  approval  of  the 
U.S.  Government  must  be  obtained 
before  entering  into  a  commitment  for 
the  transfer  of  the  licensed  article  by 
sale  or  otherwise  to  any  person  or 
government  outside  of  the  approved 
sales  territory." 

§  124.10    Nontransfer  and  use  assurances. 

A  nontransfer  and  use  certificate 
(Form  DSP-83)  (see  S  123.10)  signed  by 
the  applicant  and  the  foreign  party  to  a 
manufacturing  license  agreement  or 
technical  assistance  agreement  is 
required  as  a  condition  to  the  approval 
of  any  such  agreement  which  relates  to 
significant  military  equipment,  classified 
articles  or  classified  technical  data.  The 
Office  of  Defense  Trade  Controls  may  at 
its  option  require  that  this  certificate  or 
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§124.12    Required 
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subject  matter  of  the  equipment  or 
technical  data  covered  by  an  invention 
secrecy  order  issued  by  the  U.S.  Patent 
and  Trademark  Office. 

(6)  A  statement  of  the  actual  or 
estimated  value  of  the  agreement, 
including  the  estimated  value  of  all 
defense  articles  to  be  exported  in 
furtherance  of  the  agreement  or 
amendments  thereto.  If  the  value  is 
$500,000  or  more,  an  additional 
statement  must  be  made  regarding  the 
payment  of  political  contributions,  fees 
or  commissions,  pursuant  to  Part  130  of 
this  subchapter. 

(7)  A  statement  indicating  whether 
any  foreign  military  sales  credits  or  loan 
guarantees  are  or  will  be  involved  in 
financing  the  agreement. 

(b)  The  following  statements  must  be 
made  in  the  letter  of  transmittal: 

(1)  "If  the  agreement  is  approved  by 
the  Department  of  State,  such  approval 
will  not  be  construed  by  (the  applicant) 
as  passing  on  the  legality  of  the 
agreement  from  the  standpoint  of 
antitrust  laws  or  other  applicable 
statutes,  nor  will  (the  applicant) 
construe  the  Departi^ent's  approval  as 
constituting  either  approval  or 
disapproval  of  any  of  the  business  terms 
or  conditions  between  the  parties  to  the 
agreement." 

(2)  "The  (applicant)  will  not  permit  the 
proposed  agreement  to  enter  into  force 
until  it  has  been  approved  by  the 
Department  of  State." 

(3)  "The  (applicant)  will  furnish  the 
Department  of  State  with  one  copy  of 
the  signed  agreement  (or  amendment) 
within  30  days  from  the  date  that  the 
agreement  is  concluded  and  will  inform 
the  Department  of  its  termination  not 
less  than  30  days  prior  to  expiration  and 
provide  information  on  the  continuation 
of  any  foreign  rights  or  the  flow  of 
technical  data  to  the  foreign  party.  If  a 
decision  is  made  not  to  conclude  the 
proposed  agreement,  the  applicant  will 
so  inform  the  Department  within  60 
days." 

(4)  "If  this  agreement  grants  any  rights 
to  sublicense,  it  will  be  amended  to 
require  that  all  sublicensing 
arrangements  incorporate  all  the 
provisions  of  the  basic  agreement  that 
refer  to  the  U.S.  Government  and  the 
Department  of  State  (i.e..  22  CFR  124.9 
and  124.10)." 

§  1 24. 1 3    Procurement  by  United  States 
persons  In  foreign  countries  (offshore 
procurement). 

Notwithstanding  the  other  provisions 
in  part  124.  the  Office  of  Defense  Trade 
Controls  may  authorize  by  means  of  a 
license  (DSP-5)  the  export  of 
unclassified  technical  data  to  foreign 


persons  for  offshore  procurement  of 
defense  articles,  provided  that: 

(a)  The  contract  or  purchase  order  for 
offshore  procurement  limits  delivery  of 
the  defense  articles  to  be  produced  only 
to  the  person  in  the  United  States  or  to 
an  agency  of  the  U.S.  Government;  and 

(b)  The  technical  data  of  U.S.-origin  to 
be  used  in  the  foreign  manufacture  does 
not  disclose  the  details  of  the  design, 
development,  production  or  manufacture 
of  defense  articles;  and 

(c)  The  contract  or  purchase  order 
between  the  person  in  the  United  States 
and  the  foreign  person: 

(1)  Limits  the  use  of  the  technical  data 
to  the  manufacture  of  the  defense 
articles  required  by  the  contract  or 
purchase  order  only;  and 

(2)  Prohibits  the  disclosure  of  the  data- 
to  any  other  person  except  duly 
qualified  subcontractors  within  the 
same  countrj';  and 

(3)  Prohibits  the  acquisition  of  any 
rights  in  the  data  by  any  foreign  person; 
and 

(4)  Provides  that  any  subcontracts 
between  foreign  persons  in  the  approved 
country  for  manufacture  of  equipment 
for  delivery  pursuant  to  the  contract  or 
purchase  order  contain  all  the 
limitations  of  this  paragraph  (c);  and 

(5)  Requires  the  foreign  person, 
including  subcontractors,  to  destroy  or 
return  to  the  person  in  the  United  Slates 
all  of  the  technical  data  exported 
pursuant  to  the  contract  or  purchase 
order  upon  fulfillment  of  their  terms;  and 

(6)  Requires  delivery  of  the  defense 
articles  manufactured  abroad  only  to  the 
person  in  the  United  States  or  to  an 
agency  of  the  U.S.  Government;  and 

(d)  The  person  in  the  United  States 
provides  the  Office  of  Defense  Trade 
Controls  with  a  copy  of  each  contract, 
purchase  order  or  subcontract  for 
offshore  procuremenf  at  the  time  it  is 
accepted.  Each  such  contract,  purchase 
order  or  subcontract  must  clearly 
identify  the  article  to  be  produced  and 
must  identify  the  license  number  or 
exemption  under  which  the  technical 
data  was  exported;  and 

(e)  Licenses  issued  pursuant  to  this 
section  must  be  renewed  upon  their 
expiration  if  offshore  procurement  is  to 
extend  beyond  the  period  of  validity  of 
the  license.  If  the  technical  data 
involved  in  an  offshore  procurement 
arrangement  is  otherwise  exempt  from 
the  licensing  requirements  pursuant  to 
§  126.4  or  §  126.5.  the  DSP-5  referred  to 
in  the  first  sentence  of  this  section  is  not 
required.  However,  the  exporter  must 
comply  with  the  other  requirements  of 
this  section. 
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S  1 24. 1 4    Exports  to  warehouses  or 
dlstributKMi  points  outside  ttie  United 
States. 

(a)  General.  Agreements  {e.g., 
contracts)  between  U.S.  persons  and 
foreign  persons  for  the  warehousing  and 
distribution  of  defense  articles  must  be 
approved  by  the  Office  of  Defense 
Trade  Controls  before  they  enter  into 
force.  Such  agreements  will  be  limited  to 
unclassified  defense  articles  and  must 
contain  conditions  for  special 
distribution,  end-use  and  reporting. 
Licenses  for  exports  pursuant  to  such 
agreements  must  be  obtained  prior  to 
exports  of  the  defense  articles  unless  an 
exemption  under  §  123.16(b)(1)  is 
applicable. 

(b)  Required  Information.  Proposed 
warehousing  and  distribution 
agreements  (and  amendments  thereto) 
shall  be  submitted  to  the  Office  of 
Defense  Trade  Controls  for  approval. 
The  following  information  must  be 
included  in  all  such  agreements: 

(1)  A  precise  description  of  the 
defense  articles  involved  including  test 
and  Support  equipment  covered  by  the 
U.S.  Munitions  List.  This  shall  include 
when  applicable  the  military 
nomenclature,  the  Federal  stock  number, 
nameplate  data,  and  any  control 
numbers  under  which  the  defense  . 
articles  were  developed  or  procured  by 
the  U.S.  Government.  Only  those 
defense  articles  specifically  listed  in  the 
agreement  will  be  eligible  for  export 
under  exemption  §  123.16(b)(1); 

(2)  A  detailed  statement  of  the  terms 
and  conditions  under  which  the  defense 
articles  will  be  exported  and  distributed; 

(3)  The  duration  of  the  proposed 
agreement; 

(4)  Specific  identification  of  the 
country  or  countries  that  comprise  the 
distribution  territory.  Distribution  must 
be  specifically  limited  to  the 
governments  of  such  countries  or  to 
private  entities  seeking  to  procure 
defense  articles  pursuant  to  a  contract 
with  a  government  within  the 
distribution  territory.  Consequently,  any 
deviation  from  this  condition  must  be 
fully  explained  and  justified.  A 
nontransfer  and  use  certificate  (DSP-83) 
will  be  required  to  the  same  extent 
required  in  licensing  agreements  under 
§  124.9(b). 

(c)  Required  statements.  The 
following  statements  must  be  included 
in  all  warehousing  and  distribution 
agreements: 

(1)  "This  agreement  shall  not  enter 
into  force,  and  may  not  be  amended  or 
extended,  without  the  prior  written 
approval  of  the  Department  of  State  of 
U.S.  Government." 

(2)  'This  agreement  is  subiect  to  all 
United  States  laws  and  regulations 


related  to  exports  and  to  all 
administrative  acts  of  the  United  States 
Government  pursuant  to  such  laws  and 
regulations. 

(3)  "The  parties  to  this  agreement 
agree  that  the  obligations  contained  in 
this  agreement  shall  not  affect  the 
performance  of  any  obligations  created 
by  prior  contracts  or  subcontracts  which 
the  parties  may  have  individually  or 
collectively  with  the  U.S.  Government." 

(4)  "No  liability  will  be  incurred  by  or 
attributed  to  the  U.S.  Government  in 
connection  with  any  possible 
infringement  of  privately  owned  patent 
or  proprietary  rights,  either  domestic  or 
foreign  by  reason  of  the  U.S. 
Government's  approval  of  this 
agreement." 

(5)  "No  export,  sale,  transfer,  or  other 
disposition  of  the  defense  articles 
covered  by  this  agreement  is  authorized 
to  any  country  outside  the  distribution 
territory  without  the  prior  written 
approval  of  the  Office  of  Defense  Trade 
Controls  of  the  U.S.  Department  of 
State." 

(6)  "The  parties  to  this  agreement 
agree  that  an  annual  report  of  sales  or 
other  transfers  pursuant  to  this 
agreement  of  the  licensed  articles,  by 
quantity,  type,  U.S.  dollar  value,  and 
purchaser  or  recipient  shall  be  provided 
by  (applicant  or  licensee)  to  the 
Department  of  State."  This  clause  must 
specify  which  party  is  obligated  to 
provide  the  annual  report.  Such  reports 
may  be  submitted  either  directly  by  the 
licensee  or  indirectly  through  the 
licensor,  and  may  cover  calendar  or 
fiscal  years.  Reports  shall  be  deemed 
proprietary  information  by  the 
Department  of  State  and  will  not  be 
disclosed  to  unauthorized  persons.  (See 
§  126.10(b).) 

(7)  "(Licensee)  agrees  to  incorporate 
the  following  statement  as  an  integral 
provision  of  a  contract,  invoice  or  other 
appropriate  document  whenever  the 
articles  covered  by  this  agreement  are 
sold  or  otherwise  transferred: 

These  commodities  are  authorized  for 
export  by  the  U.S.  Government  only  to 
(country  of  ultimate  destination  or  approved 
sales  territory).  They  may  not  be  resold, 
diverted,  transferred,  transshipped,  or 
otherwise  be  disposed  of  in  any  other 
country,  either  in  their  original  form  or  after 
being  incorporated  through  an  intermediate 
process  into  other  end-items,  without  the 
prior  written  approval  of  the  U.S.  Department 
of  State. 

(8)  "All  provisions  in  this  agreement 
which  refer  to  the  United  States 
Government  and  the  Department  of 
State  will  remain  binding  on  the  parties 
after  the  termination  of  the  agreement." 

(9)  Additional  clause.  Unless  the 
articles  covered  by  the  agreement  are  in 


fact  intended  to  be  distributed  to  private 
persons  or  entities  (e.g.,  sporting 
firearms  for  commercial  resale, 
cryptographic  devices  and  software  for 
financial  and  business  applications),  the 
following  clause  must  be  included  in  all 
warehousing  and  distribution 
agreements:  "Sales  or  other  transfers  of 
the  licensed  article  shall  be  limited  to 
governments  of  the  countries  in  the 
distribution  territory  and  to  private 
entities  seeking  to  procure  the  licensed 
article  pursuant  to  a  contract  with  a 
government  within  the  distribution 
territory,  unless  the  prior  written 
approval  of  the  U.S.  Department  of  State 
is  obtained." 

(d)  Special  clauses  for  agreements 
relating  to  significant  military 
equipment.  With  respect  to  agreements 
for  the  warehousing  and  distribution  of 
significant  military  equipment,  the 
following  additional  provisions  must  be 
included  in  the  agreement: 

(1)  A  completed  nontransfer  and  use 
certificate  (DSP-83)  must  be  executed 
by  the  foreign  end-user  and  submitted  to 
the  U.S.  Department  of  State  before  any 
transfer  may  take  place. 

(2)  The  prior  written  approval  of  the 
U.S.  Department  of  State  must  be 
obtained  before  entering  into  a 
commitment  for  the  transfer  of  the 
licensed  article  by  sale  or  otherwise  to 
any  person  or  government  outside  the 
approved  distribution  territory. 

(e)  Transmittal  Letters.  Requests  for 
approval  of  warehousing  and 
distribution  agreements  with  foreign 
persons  must  be  made  by  letter.  The 
original  letter  and  seven  copies  of  the 
letter  and  seven  copies  of  the  proposed 
agreement  shall  be  submitted  to  the 
Office  of  Defense  Trade  Controls.  The 
letter  shall  contain: 

(1)  A  statement  giving  the  applicant's 
Defense  Trade  Controls  registration 
number. 

(2)  A  statement  identifying  the  foreign 
party  to  the  agreement. 

(3)  A  statement  identifying  the 
defense  articles  to  be  distributed  under 
the  agreement. 

(4)  A  statement  identifying  any  U.S. 
Government  contract  under  which  the 
equipment  may  have  been  generated, 
improved,  developed  or  supplied  to  the 
U.S.  Government,  and  whether  the 
equipment  was  derived  from  any  bid  or 
other  proposal  to  the  U.S.  Government. 

(5)  A  statement  that  no  classified 
defense  articles  or  classified  technical 
data  are  involved. 

(6)  A  statement  identifying  any  patent 
application  which  discloses  any  of  the 
subject  matter  of  the  equipment  or 
related  technical  data  covered  by  an 
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assistance  unless  the  approval  of  the 
Office  of  Defense  Trade  Controls  has 
been  obtained.  Such  approval  is 
generally  provided  only  pursuant  to  the 
procedures  speoified  in  Part  124  of  this 
subchapter. 

(c)  Technical  data  authorized  for 
export  may  not  be  reexported, 
transferred  or  diverted  from  the  country 
of  ultimate  end-use  or  from  the 
authorized  foreign  end-user  (as 
designated  in  the  license  or  approval  for 
export)  or  disclosed  to  a  national  of 
another  country  without  the  prior 
written  approval  of  the  Office  of 
Defense  Trade  Controls. 

(d)  The  export  controls  of  this  part 
apply  to  the  exports  referred  to  in 
paragraph  (a)  of  this  section  regardless 
of  whether  the  person  who  intends  to 
export  the  technical  data  produces  or 
manufactures  defense  articles  if  the 
technical  data  is  determined  by  the 
Office  of  Defense  Trade  Controls  to  be 
subject  to  the  controls  of  this 
subchapter. 

(e)  The  Provisions  of  this  subchapter 
do  not  apply  to  technical  data  related  to 
articles  in  Category  Vl{e)  and  Category 
XVI.  The  export  of  such  data  is 
controlled  by  the  Department  of  Energy 
and  the  Nuclear  Regulatory  Commission 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Nuclear  Non- 
Proliferation  Act  of  1978. 

$  125^    Exports  of  unclassified  technical 
data. 

(a)  General.  A  license  (DSP-5)  issued 
by  the  Office  of  Defense  Trade  Controls 
is  required  for  the  export  (and  return  to 
the  U.S.  if  applicable)  of  unclassified 
technical  data  unless  the  export  is 
exempt  from  the  licensing  requirements 
of  this  subchapter.  If  the  unclassified 
technical  data  is  related  to  a  classified 
defense  article,  any  classified  technical 
data  or  defense  articles  that  may 
subsequently  be  required  to  be  exported 
must  be  described,  along  with  the 
address  and  telephone  number  of  the 
U.S.  Government  office  that  classified 
the  information.  In  the  case  of  a  plant 
visit,  details  of  the  proposed  discussions 
must  be  transmitted  to  the  Office  of 
Defense  Trade  Controls  for  an  appraisal 
of  the  technical  data.  Seven  copies  of 
the  technical  data  or  the  details  of  the 
discussions  must  be  provided.  Only  one 
copy  must  be  provided  if  a  renewal  of 
the  license  is  requested. 

(b)  Patents.  A  license  issued  by  the 
Office  of  Defense  Trade  Controls  is 
required  for  the  export  of  technical  data 
whenever  the  data  exceeds  that  which 
is  used  to  support  a  domestic  filing  of  a 
patent  application  or  to  support  a 
foreign  filing  of  a  patent  application 
whenever  no  domestic  application  has 


been  filed.  Requests  for  the  filing  of 
patent  applications  in  a  foreign  country, 
and  requests  for  the  filing  of 
amendments,  modifications  or' 
supplements  to  such  patents,  should 
follow  the  regulations  of  the  U.S.  Patent 
and  Trademark  Office  in  accordance 
v\{ith  37  CFR  part  5.  The  export  of 
technical  data  to  support  the  filing  and 
processing  of  patent  applications  in 
foreign  countries  is  subject  to 
regulations  issued  by  the  U.S.  Patent 
and  Trademark  OfTice  pursuant  to  35 
U.S.C.  184. 

(c)  Disclosures.  Unless  otherwise 
expressly  exempted  in  this  subchapter,  a 
license  is  required  for  the  oral,  visual  or 
documentary  disclosure  of  technical 
data  by  U.S.  persons  to  foreign  persons. 
A  license  is  required  regardless  of  the 
manner  in  which  the  technical  data  is 
transmitted  (e.g.,  in  person,  by 
telephone,  correspondence,  electronic 
means,  etc.).  A  license  is  required  for 
such  disclosures  by  U.S.  persons  in 
connection  with  visits  to  foreign 
diplomatic  missions  and  consular 
offices. 

§  125.3    Exports  of  classified  technical 
data  and  classified  defense  articles. 

(a)  A  request  for  authority  to  export 
defense  articles,  including  technical 
data,  classified  pursuant  to  Executive 
Order  12356,  successor  orders,  or  other 
legal  authority  must  be  submitted  to  the 
Office  of  Defense  Trade  Controls  for 
approval.  The  application  must  contain 
full  details  of  the  proposed  transaction. 
It  should  also  list  the  facility  security 
clearance  code  of  all  U.S.  parties  on  the 
license  and  include  the  Defense 
Investigative  Service  cognizant  security 
office  of  the  party  responsible  for 
packaging  the  commodity  for  shipment. 
A  nontransfer  and  us«  certificate  (Form 
DSP-83)  executed  by  the  applicant, 
foreign  consignee,  end-user  and  an 
authorized  representative  of  the  foreign 
government  involved  will  be  required. 

(b)  Classified  technical  data  which  is 
approved  by  the  Office  of  Defense 
Trade  Controls  either  for  export  or 
reexport  after  a  temporary  import  will 
be  transferred  or  disclosed  only  in 
accordance  with  the  requirements  in  the 
Department  of  Defense  Industrial 
Security  Manual.  Any  other 
requirements  imposed  by  cognizant  U.S. 
departments  and  agencies  must  also  be 
satisfied. 

(c)  The  approval  of  the  Office  of 
Defense  Trade  Controls  must  be 
obtained  for  the  export  of  technical  data 
by  a  U.S.  person  to  a  foreign  person  in 
the  U.S.  or  in  a  foreign  country  unless 
the  proposed  export  is  exempt  under  the 
provisions  of  this  subchapter. 
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(d)  All  communications  relating  to  a 
patent  application  covered  by  an 
invention  secrecy  order  are  to  be 
addressed  to  the  U.S.  Patent  and 
Trademark  Offipe  (See  37  CFR  5.11). 

Exemptions 

§  125.4    Exemptions  of  general 
applicability. 

(a)  The  following  exemptions  apply  to 
exports  of  technical  data  for  which  no 
license  or  other  approval  is  needed  from 
the  Office  of  Defense  Trade  Controls. 
These  exemptions,  except  for  paragraph 
(b)(13)  of  this  section,  do  not  apply  to 
exports  to  proscribed  destinations  under 
§  126.1.  If  §  126.8  requirements  are 
applicable,  they  must  be  met  before  an 
exemption  under  this  section  may  be 
used.  Transmission  of  classified 
information  m.ust  comply  with  the 
requirements  of  the  Department  of 
Defense  Industrial  Security  Manual  and 
the  exporter  must  certify  to  the 
transmittal  authority  that  the  technical 
data  does  not  exceed  the  technical 
limitation  of  the  authorized  export. 

(b)  The  following  exports  are  exempt 
from  the  licensing  requirements  of  this 
subchapter. 

(1)  Technical  data,  including  classified 
information,  to  bedisclosed  pursuant  to 
an  official  written  request  or  directive 
from  the  U.S.  Department  of  Defense; 

(2)  Technical  data,  including  classified 
information,  in  furtherance  of  a 
manufacturing  license  or  technical 
assistance  agreement  approved  by  the 
Department  of  State  under  part  124  of 
this  subchapter  and  which  meet  the 
requirements  of  §  124.3; 

(3)  Technical  data,  including  classified 
information,  in  furtherance  of  a  contract 
between  the  exporter  and  an  agency  of 
the  U.S.  Government,  if  the  contract 
provides  for  the  export  of  the  relevant 
technical  data  and  such  data  does  not 
disclose  the  details  of  design, 
development,  production,  or 
manufacture  of  any  defense  article; 

(4)  Copies  of  technical  data,  including 
classified  information,  previously 
authorized  for  export  to  the  same 
recipient.  Revised  copies  of  such 
technical  data  are  also  exempt  if  they 
pertain  to  the  identical  defense  article, 
and  if  the  revisions  are  solely  editorial 
and  do  not  add  to  the  content  of 
technology  previously  exported  or 
authorized  for  export  to  the  same 
recipient; 

(5)  Technical  data  in  the  form  of  basic 
operations,  maintenance,  and  training 
information  relating  to  a  defense  article 
lawfully  exported  or  authorized  for 
export  to  the  same  recipient.  This 
exemption  applies  only  to  exports  by  the 
original  exporter.  Intermediate  or  depot- 


level  repair  and  maintenance 
information  may  be  exported  only  under 
a  license  or  agreement  approved 
specifically  for  that  purpose; 

(6)  Technical  data  related  to  firearms 
not  in  excess  of  caliber  .50  and 
ammunition  for  such  weapons,  except 
detailed  design,  development, 
production  or  manufacturing 
information; 

(7)  Technical  data,  including  classified 
information,  being  returned  to  the 
original  source  of  import; 

(8)  Technical  data  directly  related  to 
classified  information  which  has  been 
previously  exported  or  authorized  for 
export  in  accordance  with  this  part  to 
the  same  recipient,  and  which  does  not 
disclose  the  details  of  the  design, 
development,  production,  or 
manufacture  of  any  defense  article; 

(9)  Technical  data,  including  classified 
information,  sent  by  a  U.S.  corporation 
to  a  U.S.  person  employed  by  that 
corporation  overseas  or  to  a  U.S. 
Government  agency.  This  exemption  is 
subject  to  the  limitations  of  §  125.1(b) 
and  may  be  used  only  if: 

(i)  The  technical  data  is  to  be  used 
overseas  solely  by  U.S.  persons  and 

(ii)  If  the  U.S.  person  overseas  is  an 
employee  of  the  U.S.  Government  or  is 
directly  employed  by  the  U.S. 
corporation  and  not  by  a  foreign 
subsidiary; 

(10)  Disclosures  of  unclassified 
technical  data  in  the  U.S.  by  U.S. 
institutions  of  higher  learning  to  foreign 
persons  who  are  their  bona  fide  and  full 
time  regular  employees.  This  exemption 
is  available  only  if: 

(i)  The  employee's  permanent  abode 
throughout  the  period  of  employment  is 
in  the  United  States: 

(ii)  The  employee  is  not  a  national  of  a 
country  to  which  exports  are  prohibited 
pursuant  to  §  126.1;  and 

(iii)  The  institution  informs  the 
individual  in  writing  that  the  technical 
data  may  not  be  transferred  to  other 
foreign  persons  without  the  prior  written 
approval  of  the  Office  of  Defense  Trade 
Controls; 

(11)  Technical  data,  including 
classified  information,  for  which  the 
exporter,  pursuant  to  an  arrangement 
with  the  Department  of  Defense  or 
NASA  which  requires  such  exports,  has 
been  granted  an  exemption  in  writing 
from  the  licensing  provisions  of  this  part 
by  the  Office  of  Defense  Trade  Controls. 
Such  an  exemption  will  normally  be 
granted  only  if  the  arrangement  directly 
implements  an  international  agreement 
to  which  the  United  States  is  a  party 
and  if  multiple  exports  are 
contemplated.  The  Office  of  Defense 
Trade  Controls,  in  consultation  with  the 
relevant  U.S.  Government  agencies,  will 


determine  whether  the  interests  of  the 
United  States  Govermnent  are  best 
served  by  expediting  exports  under  an 
arrangement  through  an  exemption  (see 
also  paragraph  (b)(3)  of  this  section  for  a 
related  exemption); 

(12)  Technical  data  which  is 
specifically  exempt  under  part  126  of 
this  subchapter;  or 

(13)  Technical  data  approved  for 
public  release  (i.e.,  unlimited 
distribution)  by  the  cognizant  U.S. 
Government  department  or  agency.  This 
exemption  is  applicable  to  information 
approved  by  the  cognizant  U.S. 
Government  department  or  agency  for 
public  release  in  any  form  (e.g.. 
publications,  speeches,  conference 
papers,  movies,  etc.).  It  does  not  require 
that  the  information  be  published  in 
order  to  quahfy  for  the  exemption. 

§  125.5    Exemptions  for  plant  visits. 

(a)  A  license  is  not  required  for  the 
oral  and  visual  disclosure  of 
unclassified  technical  data  during  the 
course  of  a  classified  plant  visit  by  a 
foreign  person,  provided: 

(1)  The  classified  visit  has  itself  been 
authorized  pursuant  to  a  license  issued 
by  the  Office  of  Defense  Trade  Controls; 
or 

(2)  The  classified  visit  was  approved 
in  connection  with  an  actual  or  potential 
govemment-to-govemment  program  or 
project  by  a  U.S.  Government  agency 
having  classification  jurisdiction  over 
the  classified  defense  article  or 
classified  technical  data  involved  under 
Executive  Order  12356  or  other 
applicable  Executive  Order  and 

(3)  The  unclassified  information  to  be 
released  is  directly  related  to  the 
classified  defense  article  or  technical 
data  for  which  approval  was  obtained 
and  does  not  disclose  the  details  of  the 
design,  development,  production  or 
manufacture  of  any  other  defense 
articles.  In  the  case  of  U.S.  Government 
approved  visits,  the  requirements  of  the 
Defense  Industrial  Security  Manual 
(Department  of  Defense  Manual 
5220.22M)  must  be  met. 

(b)  The  approval  of  the  Office  of 
Defense  Trade  Controls  is  not  required 
for  the  disclosure  of  oral  and  visual 
classified  information  to  a  foreign 
person  during  the  course  of  a  plant  visit 
approved  by  the  appropriate  U.S. 
Government  agency  if: 

(1)  The  requirements  of  the  Defense 
Industrial  Security  Manual  have  been 
met, 

(2)  The  classified  information  is 
directly  related  to  that  which  was 
approved  by  the  U.S.  Government 
agency. 
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§  125.7    Procedures  tor  the  export  of 
classified  technical  data  and  other 
classified  defense  articles. 

(a)  All  applications  for  the  export  or 
reexport  after  a  ter  iporary  import  of 
classified  technica  data  or  other 
classified  defense  i  rticles  must  be 
submitted  to  the  O  fice  of  Defense  Trade 
Controls  on  Form  I  SP-85.  Applications 
will  be  accepted  fn  im  U.S.  nationals 
only. 

(b)  An  applicatic  n  for  the  export  of 
classified  technica  data  must  be 
accompanied  by  s(  ven  copies  of  the 
data  and  a  comple  ed  Form  DSP-83  (see 
§  123.10).  An  applii  lation  for  the  export 
of  other  classified  lefense  articles  must 
be  accompanied  b; '  seven  copies  of 
descriptive  inform,  ition  and  a  completed 
Form  DSP-63.  Onl;  one  copy  of  the  data 
or  descriptive  liter  iture  must  be 


provided  if  a  renewal  of  the  license  is 
requested.  All  classified  materials 
accompanying  an  application  must  be 
transmitted  to  the  Office  of  Defense 
Trade  Controls  in  accordance  with  the 
requirements  of  section  II  of  the  Defense 
Industrial  Security  Manual  (Department 
of  Defense  Manual  Number  5220.22-M). 

§  125.8    Filing  of  licenses  for  exports  of 
unclassified  technical  data. 

(a)  Licenses  for  the  export  of 
unclassified  technical  data  must  be 
presented  to  the  appropriate  District 
Director  of  Customs  or  Postmaster  at  the 
time  of  shipment  or  mailing.  The  District 
Director  of  Customs  or  Postmaster  will 
endorse  and  transmit  the  licenses  to  the 
Office  of  Defense  Trade  Controls  in 
accordance  with  the  instructions 
contained  on  the  reverse  side  of  the 
license. 

(b)  If  a  license  for  the  export  of 
unclassified  technical  data  is  used  but 
not  endorsed  by  U.S.  Customs  or  a 
Postmaster  for  whatever  reason  (e.g., 
electronic  transmission,  unavailability 
of  Customs  officer  or  Postmaster,  etc.), 
the  person  exporting  the  data  must  self- 
endorse  the  license,  showing  when  and 
how  the  export  took  place,  provide  an 
explanation  why  the  license  was  not 
endorsed  by  an  authorized  official,  and 
return  it  within  15  days  to  the  Office  of 
Defense  Trade  Controls. 

§  125.9    Filing  of  licenses  for  exports  of 
classified  technical  data  and  classified 
defense  articles. 

Licenses  for  the  export  of  classified 
technical  data  or  classified  defense 
articles  will  be  forwarded  by  the  (Jffice 
of  Defense  Trade  Controls  to  the 
Defense  Investigative  Service  of  the 
Department  of  Defense  in  accordance 
with  the  provisions  of  the  Department  of 
Defense  Industrial  Security  Manual.  The 
Office  of  Defense  Trade  Controls  will 
forward  a  copy  of  the  license  to  the 
applicant  for  the  applicant's 
information.  The  Defense  Investigative 
Service  will  return  the  endorsed  license 
to  the  Office  of  Defense  Trade  Controls 
upon  completion  of  the  authorized 
export  or  expiration  of  the  license, 
whichever  occurs  first. 

PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

Sec. 

126.1  Prohibited  exports  and  sales  to  certain 
countries. 

126.2  Temporary  suspension  or  modification 
of  this  subchapter. 

126.3  Exceptions. 

126.4  Shipments  by  or  for  United  States 
Government  agencies. 

126.5  Canadian  exemptions. 


Sec 

126.6  Foreign  military  aircraft  and  naval 
vessels,  and  the  Foreign  Military  Sales 
program. 

126.7  Denial,  revocation,  suspension,  or 
amendment  of  licenses  and  other 
approvals. 

126.8  Proposals  to  foreign  persons  relating 
to  significant  military  equipment. 

126.9  Advisory  opinions. 

126.10  Disclosure  of  information  to  the 
public. 

126.11  Relation  to  other  provisions  of  law. 

126.12  Continuation  in  force. 

126.13  Required  information. 
Authority:  Sees.  38,  42.  Pub.  L.  90-«29,  90 

Stat.  744  (22  U.S.C.  2778,  2780);  E.0. 11958,  42 
FR  4311.  3  CFR,  1977  Comp.,  p.  79;  E.0. 11322, 
32  FR  119,  3  CFR,  1966-1970  Comp..  p.  606,  22 
U.S.C.  2658;  Sec.  317,  Pub.  L.  99-440,  100  Stat. 
1086  (22  U.S.C.  5067);  E.O.  12571,  51  FR  39505, 
3  CFR,  1986  Comp.,  p.  238. 

§  126.1    Prohibited  exports  and  sales  to 
certain  countries. 

(a)  General.  It  is  the  policy  of  the 
United  States  to  deny  licenses,  other 
approvals,  exports  and  imports  of 
defense  articles  and  defense  services, 
destined  for  or  originating  in  certain 
countries.  This  policy  applies  to 
Albania,  Armenia,  Azerbaijan,  Bulgaria, 
Byelarus,  Cambodia,  Cuba,  Estonia, 
Georgia,  Kazakhstan,  Kyrgyzstan, 
Latvia,  Lithuania,  Moldova,  Mongolia, 
North  Korea,  Romania,  Russia, 
Tajikistan,  Turkmenistan,  Ukraine, 
Uzbekistan  and  Vietnam.  This  policy 
also  applies  to  countries  with  respect  to 
which  the  United  States  maintains  an 
arms  embargo  (for  countries  identified 
in  the  Federal  Register)  or  whenever  ^n 
export  would  not  otherwise  be  in 
furtherance  of  world  peace  and  the 
security  and  foreign  policy  of  the  United 
States.  The  exemptions  provided  in  the 
regulations  in  this  subchapter,  except 
§§  123.17  and  125.4(b)(13)  of  this 
subchapter,  do  not  apply  with  respect  to 
exports  to  or  originating  in  any  of  such 
proscribed  countries  or  areas. 

(b)  Shipments.  A  defense  article 
licensed  for  export  under  this 
subchapter  may  not  be  shipped  on  a 
vessel,  aircraft  or  other  means  of 
conveyance  which  is  owned  or  operated 
by,  or  leased  to  or  from,  any  of  the 
proscribed  countries  or  areas. 

(c)  South  Africa.  South  Africa  is 
subject  to  an  arms  embargo  and  thus  to 
the  policy  specified  in  paragraph  (a)  of 
this  section.  Exceptions  may  be  made  to 
this  policy  only  if  the  Assistant 
Secretary  for  Politico-Military  Affairs 
determines  that: 

(1)  The  item  is  not  covered  by  United 
Nations  Security  Council  Resolution  418 
of  November  4, 1977;  and 

(2)  The  item  is  to  be  exported  solely 
for  commercial  purposes  and  not  for  use 
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by  the  armed  forces,  police,  or  other 
security  forces  of  South  Africa  or  for 
any  other  similar  purpose. 

(d)  Terrorism.  Exports  to  countries 
which  the  Secretary  of  State  has 
determined  to  have  repeatedly  provided 
support  for  acts  of  international 
terrorism  are  contrary  to  the  foreign 
policy  of  the  United  States  and  are  thus 
subject  to  the  pblicy  specified  in 
paragraph  (a)  of  this  section  and  the 
requirements  of  section  40  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2780)  and 
the  Omnibus  Diplomatic  Security  & 
Anti-terrorism  Act  of  1986  (22  U.S.C. 
4801  Note).  The  countries  in  this 
category  are:  Cuba,  Iran,  Iraq,  Libya, 
North  Korea  and  Syria.  The  same 
countries  are  identified  in  section  6(j)  of 
the  Export  Administration  Act,  as 
amended  (50  U.S.C.  App.  2405(j)). 

(e)  Proposed  Sales.  No  sale  or  transfer 
and  no  proposal  to  sell  or  transfer  any 
defense  articles,  defense  services  or 
technical  data  subject  to  this  subchapter 
may  be  made  to  any  country  referred  to 
in  this  section  (including  the  embassies 
or  consulates  of  such  a  country),  or  to 
any  person  acting  on  its  behalf,  whether 
in  the  United  States  or  abroad,  without 
first  obtaining  a  license  or  other  written 
approval  from  the  Office  of  Defense 
Trade  Controls.  In  accordance  with 
paragraph  (a)  of  this  section,  it  is  the 
policy  of  the  Department  of  State  to 
deny  licenses  and  approvals  in  such 
cases.  Any  person  who  knows  or  has 
reason  to  know  of  such  a  proposed  or 
actual  sale,  or  transfer,  of  such  articles, 
services  or  data  must  inform  the  Office 
of  Defense  Trade  Controls. 

§  126.2    Temporary  suspension  or 
modification  of  this  subchapter. 

The  Director,  Office  of  Defense  Trade 
Controls,  may  order  the  temporary 
suspension  or  modification  of  any  or  all 
of  the  regulations  of  this  subchapter  in 
the  interest  of  the  security  and  foreign 
policy  of  the  United  States. 

§  126.3    Exceptions. 

In  a  case  of  exceptional  or  undue 
hardship,  or  when  it  is  otherwise  in  the 
interest  of  the  United  States 
Government,  the  Director,  Office  of 
Defense  Trade  Controls  may  make  an 
exception  to  the  provisions  of  this 
subchapter. 

§  126.4    Shipments  by  or  for  United  States 
Government  agencies. 

(a)  A  license  is  not  required  for  the 
temporary  import,  or  temporary  or 
permanent  export,  of  any  defense 
article,  including  technical  data  or  the 
performance  of  a  defense  service,  by  or 
for  any  agency  of  the  U.S.  Government: 


(1)  For  official  use  by  such  an  agency, 
or 

(2)  For  carrying  out  any  foreign 
assistance,  cooperative  project  or  sales 
program  authorized  by  law  and  subject 
to  control  by  the  President  by  other 
means.  This  exemption  applies  only 
when  all  aspects  of  a  transaction 
(export,  carriage,  and  delivery  abroad) 
are  effected  by  a  United  States 
Government  agency,  pursuant  to  written 
direction  under  a  U.S.  government 
contract  or  when  the  export  is  covered 
by  a  United  States  Government  Bill  of 
Lading.  This  exemption,  however,  does 
not  apply  when  a  U.S.  Government 
agency  acts  as  a  transmittal  agent  on 
behalf  of  a  private  individual  or  firm, 
either  as  a  convenience  or  in 
satisfaction  of  security  requirements. 
The  approval  of  the  Office  of  Defense 
Trade  Controls  must  be  obtained  before 
defense  articles  previously  exported 
pursuant  to  this  exemption  are 
permanently  transferred  (e.g..  property 
disposal  of  surplus  defense  articles 
overseas)  unless: 

(i)  The  transfer  is  pursuant  to  a  grant, 
sale,  lease,  loan  or  cooperative  project 
under  the  Arms  Export  Control  Act  or  a 
sale,  lease  or  loan  under  the  Foreign 
Assistance  Act  of  1961,  as  amended,  or 

(ii)  The  defense  articles  have  been 
rendered  useless  for  military  purposes 
beyond  the  possibility  of  restoration. 

(b)  This  section  does  not  authorize 
any  department  or  agency  of  the  U.S. 
Government  to  make  any  export  which 
is  otherwise  prohibited  by  virtue  of 
other  administrative  provisions  or  by 
any  statute. 

(c)  A  license  is  not  required  for  the 
temporary  import,  or  temporary  or 
permanent  export,  of  any  classified  or 
unclassified  defense  articles,  including 
technical  data  or  the  performance  of  a 
defense  service,  for  end-use  by  a  U.S. 
Government  Agency  in  a  foreign  country 
under  the  following  circumstances: 

(1)  The  export  or  temporary  import  is 
pursuant  to  a  contract  with,  or  written 
direction  by.  an  agency  of  the  U.S. 
Government;  and 

(2)  The  end-user  in  the  foreign  country 
is  a  U.S.  Government  agency  or  facility, 
and  the  defense  articles  or  technical 
data  will  not  be  transferred  to  any 
foreign  person;  and 

(3)  A  Shipper's  Export  Declaration 
(SED),  required  under  §  123.22(c)  of  this 
subchapter,  and  a  written  statement  by 
the  contracting  U.S.  Government  Agency 
certifying  that  these  requirements  have 
been  met  must  be  presented  at  the  time 
of  export  to  the  appropriate  District 
Director  of  Customs  or  Department  of 
Defense  transmittal  authority.  A  copy  of 
the  SED  and  the  written  certification 
statement  shall  be  provided  to  the 


Office  of  Defense  Trade  Controls 
immediately  following  the  export. 

§  126.5    Canadian  exemptions. 

(a)  General.  District  Directors  of 
Customs  and  postmasters  may  permit 
the  export  without  a  license  of  any 
unclassified  defense  article  or  any 
unclassified  technical  data  to  Canada 
for  end-use  in  Canada  or  return  to  the 
United  States,  or  from  Canada  for  end- 
use  in  the  U.S.  or  return  to  Canada,  with 
the  exception  of  the  articles  or  related 
technical  data  listed  in  paragraph  (b)  of 
this  section. 

(b)  Exceptions.  The  exemptions  of  this 
section  do  not  apply  to  the  following 
articles  and  related  technical  data: 

(1)  Fully  automatic  firearms  in 
Category  1(a)  which  are  not  for  end-use 
by  the  Federal  Government,  or  a 
Provincial  or  Municipal  Government  of 
Canada; 

(2)  Nuclear  weapons  strategic  delivery 
systems  and  all  components,  parts, 
accessories,  attachments  specifically 
designed  for  such  systems  and 
associated  equipment; 

(3)  Nuclear  weapon  design  and  test 
equipment  listed  in  Category  XVI; 

(4)  Naval  nuclear  propulsion 
equipment  listed  in  Category  VI(e); 

(5)  Aircraft  listed  in  Category  Vlll(a); 

(6)  Submersible  and  oceanographic 
vessels  and  related  articles  listed  in 
Category  XX  (a)  through  (d). 

(c)  Related  requirements.  The 
foregoing  exemption  from  obtaining  an 
export  license  does  not  exempt  an 
exporter  from  complying  with  the 
requirements  set  forth  in  §  123.15  or 
from  filing  the  Shipper's  Export 
Declaration  required  by  1 123.25. 

(d)  Part  124  agreements.  The 
requirements  of  Part  124  of  this 
subchapter  must  be  complied  with  in  the 
situations  contemplated  in  that  part.  For 
example,  the  exemptions  of  this  section 
may  not  be  used  for  the  manufacture  in 
Canada  of  defense  articles  except 
pursuant  to  an  approved  manufacturing 
license  agreement,  technical  assistance 
agreement  or  an  offshore  procurement 
arrangement  under  the  provisions  of 

§  124.13. 

§126.6    Foreign  military  aircraft  and  naval 
vessels,  and  the  Foreign  Military  Sales 
program. 

(a)  General.  A  license  is  not  required 
if: 

(l](i)  The  article  or  technical  data  to 
be  exported  was  sold,  leased,  or  loaned 
by  the  Department  of  Defense  to  a 
foreign  country  or  international 
organization  pursuant  to  the  Arms 
Export  Control  Act  or  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
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(ii)  The  article  or  tschnical  data  was 
delivered  to  represei  itatives  of  such  a 
country  or  organizat  on  in  the  United 
States:  and 

(iii)  The  article  or  lechnical  data  is  to 
be  exported  from  the  United  States  on  a 
military  aircraft  or  r  aval  vessel  of  that 
government  or  orgar  ization. 

(b)  Foreign  miJitai  y  aircraft  and  naval 
vessels.  A  license  is  not  required  for  the 
entry  into  the  Unite<  States  of  military 
aircraft  or  naval  ves  jels  of  any  foreign 
state  if  no  overhaul,  repair,  or 
modification  of  the  j  ircraft  or  naval 
vessel  is  to  be  perfo;  med.  However. 
Department  of  State  approval  for 
overflight  (pursuant  to  the  49  U.S.C. 
1508)  and  naval  visi  s  must  be  obtained 
from  the  Bureau  of  Folitico-Military 
Affairs.  Office  of  International  Security 
Operations. 

(c)  Procedures  for  the  Foreign 
Military  Sales  progi  am. 

(1)  General.  District  Directors  of 
Customs  are  author  zed  to  jjermit  the 
export  and  temporal -y  import  of 
classified  and  unclassified  defense 
articles,  defense  ser  irices  and  technical 
data  without  a  license  if  the  articles  or 
technical  data  were  sold,  leased  or 
loaned  by  the  (U.S.  Department  of 
Defense  to  foreign  gDvemments  or 
international  organisations  under  the 
Foreign  Military  Sales  (FMS)  program  of 
the  Arms  Export  Co  ntrol  Act.  This 
procedure  may  be  u  sed  only  if  a 
proposed  export  is: 

(i)  Pursuant  to  an  executed  U.S. 
Department  of  Defe  ise  Letter  of  Offer 
and  Acceptance  (Dl )  Form  1513);  and 

(ii)  Accompanied  by  a  properly 
executed  DSP-94;  a  id 

(iii)  Made  by  the  -elevant  foreign 
diplomatic  mission  af  the  purchasing 
country  or  its  autho  -ized  freight 
forwarder,  provide<  that  the  freight 
forwarder  is  registe  red  with  the  Office 
of  Defense  Trade  C  sntrols  pursuant  to 
part  122  of  this  subchapter,  and,  if 
classified  defense  articles  or  technical 
data  are  involved,  las  the  requisite  U.S. 


y  clearance  and  a 
has  been  approved 
jf  this  section  and 
or  technical  data  are 


executed  DD  Form 
has  been  signed  b^ 


Government  securi 

transportation  plan 

as  in  S  1265.6(a)(1) 

the  defense  article^ 

shipped  in  complia  ice  with  the 

Department  of  Deft  nse  Industrial 

Security  Manual. 

(2)  Filing  and  documents. 

(i)  The  original  o  >py  of  completed 
Form  DSP-94,  toge  her  with  one  copy  of 
the  corresponding  iiulhenticated  DD 
Form  1513  and  a  Sliipper's  Export 
Declaration,  must  1  le  filed  with  the 
District  Director  of  Customs  at  the  port 
of  exit  prior  to  actv  al  shipment.  An 


1513  is  one  which 


(A)  An  authorized  Department  of 
Defense  representative  and 
countersigned  by  the  Comptroller, 
Defense  Security  Assistance  Agency 
(DSAA).  and 

(B)  By  an  authorized  representative  of 
the  foreign  government. 

(ii)  SED  or  Outbound  Manifest.  The 
Shipper's  Export  Declaration  or.  if 
authorized,  the  outbound  manifest,  must 
be  annotated  as  follows: 

This  shipment  is  being  exported  under 
the  authority  of  Department  of  State 
Form  DSP-94.  It  covers  FMS  Case  (case 

identification),  expiration  date 

22  CFR  126.6  applicable.  The  U.S. 

Government  point  of  contact  is , 

telephone  number 

§126.7    Denial,  revocation,  suspension,  or 
amendment  of  licenses  and  other 
approvals. 

(a)  Policy.  Licenses  or  approvals  shall 
be  denied  or  revoked  whenever  required 
by  any  statute  of  the  United  States  (see 
S§  127.6  and  127.10  of  this  subchapter). 
Any  application  for  an  export  license  or 
other  approval  under  this  subchapter 
may  be  disapproved,  and  any  license  or 
other  approval  or  exemption  granted 
under  this  subchapter  may  be  revoked, 
suspended,  or  amended  without  prior 
notice  whenever: 

(1)  The  Department  of  State  deems 
such  action  to  be  in  furtherance  of  world 
peace,  the  national  secxirity  or  the 
foreign  policy  of  the  United  States,  or  is 
otherwise  advisable:  or 

(2)  The  Department  of  State  believes 
that  22  U.S.C.  2778.  any  regulation 
contained  in  this  subchapter,  or  the 
terms  of  any  U.S.  government  export 
authorization  (including  the  terms  of  a 
manufacturing  license  or  technical 
assistance  agreement,  or  export 
authorization  granted  pursuant  to  the 
Export  Administration  Act.  as  amended) 
has  been  violated  by  any  party  to  the 
export  or  other  person  having  significant 
interest  in  the  transaction;  or 

(3)  An  applicant  is  the  subject  of  an 
indictment  for  a  violation  of  any  of  the 
U.S.  criminal  statutes  enumerated  in 

§  120.26  of  this  subchapter  or 

(4)  An  applicant  or  any  party  to  the 
export  or  the  agreement  has  been 
convicted  of  violating  any  of  the  U.S. 
criminal  statutes  enumerated  in  S  120.26 
of  this  subchapter,  or 

(5)  An  applicant  is  ineligible  to 
contract  with,  or  to  receive  a  license  or 
other  authorization  to  import  defense 
articles  or  defense  services  from,  any 
agency  of  the  U.S.  Government;  or 

(6)  An  applicant,  any  party  to  the 
export  or  agreement,  or  any  person  who 
has  a  significant  interest  in  the 
transaction  has  been  debarred, 
suspended,  or  otherwise  is  ineligible  to 


receive  an  export  license  or  other 
authorization  from  any  agency  of  the 
U.S.  government  (e.g..  pursuant  to 
debarment  by  the  Department  of 
Commerce  under  15  CFR  part  388  or  by 
the  Department  of  State  under  part  127 
or  128  of  this  subchapter);  or 

(7)  Aji  applicant  has  failed  to  include 
any  of  the  information  or  documentation 
expressly  required  to  support  a  license 
application  or  other  request  for  approval 
under  this  subchapter  or  as  required  in 
the  instructions  in  the  applicable 
Department  of  State  form. 

(b)  Notification.  The  Office  of  Defense 
Trade  Controls  will  notify  applicants  or 
licensees  or  other  appropriate  United 
States  persons  of  actions  taken  pursuant 
to  paragraph  (a)  of  this  section.  The 
reasons  for  the  action  will  be  stated  as 
specifically  as  security  and  foreign 
policy  considerations  permit. 

(c)  Reconsideration.  If  a  written 
request  for  reconsideration  of  an 
adverse  decision  is  made  within  30  days 
after  a  person  has  been  informed  of  the 
decision,  the  U.S.  person  will  be 
accorded  an  opportunity  to  present 
additional  information.  The  case  will 
then  be  reviewed  by  the  Office  of 
Defense  Trade  Controls. 

(d)  Reconsideration  of  Certain 
Applications.  Applications  for  licenses 
or  other  requests  for  approval  denied  for 
repeated  failure  to  provide  information 
or  documentation  expressly  required 
will  normally  not  be  reconsidered  during 
the  thirty  day  period  following  deniaL 
They  will  be  reconsidered  after  this 
period  only  after  a  final  decision  is 
made  on  whether  the  applicant  will  be 
subject  to  an  administrative  penalty 
imposed  pursuant  to  this  subchapter. 
Any  request  for  reconsideration  shall  be 
accompanied  by  a  letter  explaining  the 
steps  that  have  been  taken  to  correct  the 
failure  and  to  ensure  compliance  with 
the  requirements  of  this  subchapter. 

(e)  Special  Definition.  For  purposes  of 
this  section,  the  term  party  to  the  export 
means: 

(1)  The  chief  executive  officer, 
president,  vice-presidents,  other  senior 
officers  and  officials  (e.g.,  comptroller, 
treasurer,  general  counsel)  and  any 
member  of  the  board  of  directors  of  the 
applicant; 

(2)  The  freight  forwarders  or 
designated  exporting  agent  of  the 
applicant;  and 

(3)  Any  consignee  or  end-user  of  any 
item  to  be  exported. 

§  126.8    Proposals  to  foreign  persons, 
relating  to  sign'^'<^nf  military  equipment 

(a)  General.  Certain  proposals  to 
foreign  persons  for  the  sale  or 
manufacture  abroad  of  significant 
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military  equipment  require  either  the 
prior  approval  of,  or  prior  notification  to, 
the  Office  of  Defense  Trade  Controls. 

(1)  Sale  of  significant  military 
equipment:  prior  approval  requirement. 
The  approval  of  the  Office  of  Defense 
Trade  Controls  is  required  before  a  U.S. 
person  may  make  a  proposal  or 
preS'entation  designed  to  constitute  a 
basis  for  a  decision  on  the  part  of  any 
foreign  person  to  purchase  significant 
military  equipment  oh  the  U.S. 
Munitions  List  whenever  all  the 
following  conditions  are  met: 

(i)  The  value  of  the  significant  military 
equipment  to  be  sold  is  $14,000,000  or 
more;  and 

(ii)  The  equipment  is  intended  for  use 
by  the  armed  forces  of  any  foreign 
country  other  than  a  member  ofthe 
North  Atlantic  Treaty  Organization, 
Australia.  New  Zealand,  or  Japan;  and 

(iii)  The  sale  would  involve  the  export 
from  the  United  States  of  any  defense 
article  or  the  furnishing  abroad  of  any 
defense  service  including  technical  data; 
and 

(iv)  The  identical  significant  military 
equipment  has  not  been  previously 
licensed  for  permanent  export  or 
approved  for  sale  under  the  Foreign 
Military  Sales  Program  of  the 
Department  of  Defense,  to  any  foreign 
country. 

(2)  Sale  of  significant  military 
equipment:  prior  notification 
requirement.  The  Office  Defense  Trade 
Controls  must  be  notified  in  writing  at 
least  thirty  days  in  advance  of  any 
proposal  or  presentation  concerning  the 
sale  of  significant  military  equipment 
whenever  the  conditions  specified  in 
paragraphs  (a)(1)  (i)  through  (iii)  of  this 
section  are  met  and  the  identical 
equipment  has  been  previously  licensed 
for  permanent  export  or  approved  for 
sale  under  the  FMS  Program  to  any 
foreign  country. 

(3)  Manufacture  abroad  of  significant 
military  equipment:  prior  approval 
requirement.  The  approval  of  the  Office 
of  Defense  Trade  Controls  is  required 
before  a  U.S.  person  may  make  a 
proposal  or  presentation  designed  to 
constitute  a  basis  for  a  decision  on  the 
part  of  any  foreign  person  to  enter  into 
any  manufacturing  license  agreement  or 
technical  assistance  agreement  for  the 
production  or  assembly  of  significant 
military  equipment,  regardless  of  dollar 
value,  in  any  foreign  country,  whenever: 

(i)  The  equipment  is  intended  for  use 
by  the  armed  forces  of  any  foreign 
country;  and 

(ii)  The  agreement  would  involve  the 
export  from  the  United  States  of  any 
defense  article  or  the  furnishing  abroad 
of  any  defense  service  including 
technical  data. 


(b)  Definition  of  "Proposal  or 
Presentation".  The  terms  "proposal  or 
presentation  designed  to  constitute  a 
basis  for  a  decision  *  *  *  to  purchase" 
and  to  "enter  into  any  *  *  *  agreement" 
mean  the  communication  of  information 
in  sufficient  detail  that  the  person 
communicating  that  information  knows 
or  should  know  that  it  would  permit  an 
intended  purchaser  to  decide  either  to 
acquire  the  particular  equipment  in 
question  or  to  enter  into  the 
manufacturing  license  agreement  or 
technical  assistance  agreement.  For 
example,  a  presentation  which  describes 
the  equipment's  performance 
characteristics,  price,  and  probable 
availability  for  delivery  would  require 
prior  notification  or  approval,  as 
appropriate,  where  the  conditions 
specified  in  paragraph  (a)  of  this  section 
are  met.  By  contrast,  the  following 
would  not  require  prior  notification  or 
approval:  advertising  or  other  reporting 
in  a  publication  of  general  circulation; 
preliminary  discussions  to  ascertain 
market  potential;  or  merely  calling 
attention  to  the  fact  that  a  company 
manufactures  a  particular  item  of 
significant  miUtary  equipment. 

(c)  Satisfaction  of  requirements.  (1) 
The  requirement  of  this  section  for  prior 
approval  is  met  by  any  of  the  following: 

(i)  A  written  statement  from  the  Office 
of  Defense  Trade  Controls  approving  the 
proposed  sale  or  agreement  or 
approving  the  making  of  a  proposal  or 
presentation. 

(ii)  A  license  issued  under  §  125.2  or 
§  125.3  for  the  export  of  technical  data 
relating  to  the  proposed  sale  or 
agreement  to  the  country  concerned. 

(iii)  A  temporary  export  license  issued 
under  §  123.5  relating  to  the  proposed 
sale  or  agreement  for  a  demonstration  to 
the  armed  forces  of  the  country  of 
export. 

(iv)  With  respect  to  manufacturing 
license  agreements  or  technical 
assistance  agreements,  the  application 
for  export  licenses  pursuant  to  the  two 
preceding  subparagraphs  must  state  that 
they  are  related  to  possible  agreements 
of  this  kind. 

(2)  The  requirement  of  this  section  for 
prior  notification  is  met  by  informing  the 
Office  of  Defense  Trade  Controls  by 
letter  at  least  30  days  before  making  the 
proposal  or  presentation.  The  letter  must 
comply  with  the  procedures  set  forth  in 
paragraph  (d)  of  this  section  and  must 
identify  the  relevant  license,  approval, 
or  FMS  case  by  which  the  identical 
equipment  had  previously  been 
authorized  for  permanent  export  or  sale. 
The  Office  of  Defense  Trade  Controls 
will  provide  written  acknowledgement 
of  such  prior  notification  to  confirm 
compliance  with  this  requirement  and 


the  commencement  of  the  30-day 
notification  period. 

(d)  Procedures.  Unless  a  license  has 
been  obtained  pursuant  to 

§  126.8(c)(l)(ii)  or  (iii).  a  request  for  prior 
approval  to  make  a  proposal  or 
presentation  with  respect  to  significant 
military  equipment,  or  a  30-day  prior 
notification  regarding  the  sale  of  such 
equipment,  must  be  made  by  letter  to 
the  Office  of  Defense  Trade  Controls. 
The  letter  must  outline  in  detail  the 
intended  transaction,  including  usage  of 
the  equipment  involved  and  the  country 
(or  countries)  involved.  Seven  copies  of 
the  letter  should  be  provided  as  well  as 
seven  copies  of  suitable  descriptive 
information  concerning  the  equipment. 

(e)  Statement  to  accompany  licensing 
requests.  (1)  Every  application  for  an 
export  license  or  other  approval  to 
implement  a  sale  or  agreement  which 
meets  the  criteria  specified  in  paragraph 
(a)  of  this  section  must  be  accompanied 
by  a  statement  from  the  applicant  which 
either: 

(i)  Refers  to  a  specific  notification 
made  or  approval  previously  granted 
with  respect  to  the  transaction;  or 

(ii)  Certifies  that  no  proposal  or 
presentation  requiring  prior  notification 
or  approval  has  been  made. 

(2)  The  Department  of  State  may 
require  a  similar  statement  from  the 
Foreign  Military  Sales  contractor 
concerned  in  any  case  where  the  United 
States  Government  receives  a  request 
for  a  letter  of  offer  for  a  sale  which 
meets  the  criteria  specified  in  paragraph 
(a)  of  this  section. 

(f)  Penalties.  In  addition  to  other 
remedies  and  penalties  prescribed  by 
law  or  this  subchapter,  a  failure  to 
satisfy  the  prior  approval  or  prior 
notification  requirements  of  this  section 
may  be  considered  to  be  a  reason  for 
disapproval  of  a  license,  agreement  or 
sale  under  the  FMS  program. 

(g)  License  for  technical  data.  Nothing 
in  this  section  constitutes  or  is  to  be 
construed  as  an  exemption  from  the 
licensing  requirement  for  the  export  of 
technical  data  that  is  embodied  in  any 
proposal  or  presentation  made  to  any 
foreign  persons. 

§  126.9    Advisory  opinions. 

A  U.S.  person  desiring  information  as 
to  whether  the  Office  of  Defense  Trade 
Controls  would  be  likely  to  grant  a 
license  or  other  approval  for  the  export 
of  particular  defense  articles  or  defense 
services  to  a  particular  country  may  use 
the  Office  of  Defense  Trade  Controls 
informal  "Advisory  Opinions" 
procedure.  These  opinions  are  advisory 
only.  They  are  not  binding  on  the 
Department  of  State  and  are  revocable. 
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provisions  of  this  subchapter,  continue 
in  full  force  and  effect  until  or  unless 
modified,  revoked  or  superseded  by  the 
Department  of  State. 

§  126.13    Required  information. 

(a)  All  applications  for  licenses  (DSP- 
5,  DSP-61,  DSP-73,  and  DSP-65),  all 
requests  for  approval  of  agreements  and 
amendments  thereto  under  part  124,  all 
requests  for  other  written 
authorizations,  and  all  30-day  prior 
notifications  of  sales  of  significant 
military  equipment  under  §  126.8(c)  must 
include  a  letter  signed  by  a  responsible 
official  empowered  by  the  applicant  and 
addressed  to  the  Director,  Office  of 
Defense  Trade  Controls,  stating 
whether 

(1)  The  applicant  or  the  chief 
executive  officer,  president,  vice- 
presidents,  other  senior  officers  or 
officials  (e.g.,  comptroller,  treasurer, 
general  counsel)  or  any  member  of  the 
board  of  directors  is  the  subject  of  an 
indictment  for  or  has  been  convicted  of 
violating  any  of  the  U.S.  criminal 
statutes  enumerated  in  §  120.26  of  this 
subchapter  since  the  effective  date  of 
the  Arms  Expert  Control  Act,  Public 
Law  94-329,  90  Stat.  729  (June  30, 1976); 

(2)  The  applicant  or  the  chief 
executive  officer,  president,  vice- 
presidents,  other  senior  officers  or 
officials  (e.g.,  comptroller,  treasurer, 
genera!  counsel)  or  any  member  of  the 
board  of  directors  is  ineligible  to 
contract  with,  or  to  receive  a  license  or 
other  approval  to  import  defense  articles 
or  defense  services  from,  or  to  receive 
an  export  license  or  other  approval 
from,  any  agency  of  the  U.S. 
Government; 

(3)  To  the  best  of  the  applicant's 
knowledge,  any  party  to  the  export  as 
defined  in  §  126.7(e)  has  been  convicted 
of  violating  any  of  the  U.S.  criminal 
statutes  enumerated  in  §  120.26  of  this 
subchapter  since  the  effective  date  of 
.the  Arms  Export  Control  Act,  Public 
Law  94-329,  90  Stat.  729  (June  30, 1976), 
or  is  ineligible  to  contract  with,  or  to 
receive  a  license  or  other  approval  to 
import  defense  articles  or  defense 
services  from,  or  to  receive  an  export 
license  or  other  approval  from  any 
agency  of  the  U.S.  Government;  and 

(4)  The  natural  person  signing  the 
application,  notification  or  other  request 
for  approval,  or  notification  (including 
the  statement  required  by  this 
subsection)  is  a  citizen  or  national  of  the 
United  States,  has  been  lawfully 
admitted  to  the  United  States  for 
permanent  residence  (and  maintains 
such  a  residence)  under  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a). 
section  101(a)20,  60  Stat.  163),  or  is  an 


official  of  a  foreign  government  entity  in 
the  United  States. 

(b)  In  addition,  all  applications  for 
licenses  must  include,  on  the  application 
or  an  addendum  sheet,  the  complete 
names  and  addresses  of  all  U.S. 
consignors  and  freight  forwarders,  and 
all  foreign  consignees  and  foreign 
intermediate  consignees  involved  in  the 
transaction.  If  there  are  multiple 
consignors,  consignees  or  freight 
forwarders,  and  all  the  required 
information  cannot  be  included  on  the 
application  form,  an  addendum  sheet 
and  seven  copies  containing  this 
information  must  be  provided.  The 
addendum  sheet  must  be  marked  at  the 
top  as  follows:  "Attachment  to 
Department  of  State  License  Form 
(insert  DSP-5,  61,  73,  or  85,  as 
appropriate)  for  Export  of  (insert 
commodity)  valued  at  (insert  U.S.  dollar 
amount)  to  (insert  country  of  ultimate 
destination)."  The  Office  of  Defense 
Trade  Controls  will  impress  one  copy  of 
the  addendum  sheet  with  the 
Department  of  State  seal  and  return  it  to 
the  applicant  with  each  license.  The 
sealed  addendum  sheet  must  remain 
attached  to  the  license  as  an  integral 
part  thereof.  District  Directors  of 
Customs  and  Department  of  Defense 
transmittal  authorities  will  permit  only 
those  U.S.  consignors  or  freight 
forwarders  listed  on  the  license  or 
sealed  addendum  sheet  to  make 
shipments  under  the  license,  and  only  to 
those  foreign  consignees  named  on  the 
documents.  Applicants  should  list  all 
freight  forwarders  who  may  be  involved 
with  shipments  under  the  license  to 
ensure  that  the  list  is  complete  and  to 
avoid  the  need  for  amendments  to  the 
list  after  the  license  has  been  approved. 
If  there  are  unusual  or  extraordinary 
circumstances  that  preclude  the  specific 
identification  of  all  the  U.S.  consignors 
and  freight  forwarders  and  all  foreign 
consignees,  the  applicant  must  provide  a 
letter  of  explanation  with  each 
application. 

(c)  In  cases  when  foreign  nationals 
are  employed  at  or  assigned  to  security 
cleared  facilities,  a  Technology  Transfer 
Control  Plan  (format  available  from  the 
Defense  Investigative  Service)  must  be 
provided  by  the  applicant  with  the 
application.  The  facilities  also  shall 
comply  with  the  requirements  of  the 
Department  of  Defense  Industrial 
Security  Manual. 

PART  127— VIOLATIONS  AND 
PENALTIES 

Sec. 

127.1  Violations  in  general. 

127.2  Misrepresentation  and  omission  of 
facts. 
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Sec. 

127.3  Penalties  for  violations. 

127.4  Authority  of  U.S.  Customs  Service 
officers. 

127.5  Seizure  and  forfeiture  in  attempts  at 
illegal  exports. 

127.6  Debarment. 

127.7  Interim  suspension. 

127.8  Applicability  of  orders. 

127.9  Civil  penalty.,. 

127.10  Past  violations. 

Authority:  Sec.  38.  Pub.  L.  90-629.  90  Stat. 
744  (22  U.S.C.  2778):  E.0. 11958.  42  FR  4311,  3 
CFR.  1977  Comp.,  p.  79;  22  U.S.C.  401:  22 
use.  2658. 

§  127.1    Violations  in  general 

(a)  It  is  unlawful  (1)  to  export  or 
attempt  to  export  from  the  United  States 
any  defense  article  or  technical  data  or 
to  furnish  any  defense  service  for  which 
a  license  or  written  approval  is  required 
by  this  subchapter  without  first 
obtaining  the  required  license  or  written 
approval  from  the  Office  of  Defense 
Trade  Controls; 

(2)  To  import  or  attempt  to  import  any 
defense  article  whenever  a  license  is 
required  by  this  subchapter  without  first 
obtaining  the  required  license  or  written 
approval  from  the  Department  of  State; 
or 

(3)  To  violate  any  of  the  terms  or 
conditions  of  licenses  or  approvals 
granted  pursuant  to  this  subchapter. 

(b)  Any  person  who  is  granted  a 
license  or  other  approval  under  this 
subchapter  is  responsible  for  the  acts  of 
employees,  agents,  and  all  authorized 
persons  to  whom  possession  of  the 
licensed  defense  articles  or  technical 
data  has  been  entrusted  regarding  the 
operation,  use,  possession, 
transportation,  and  handling  of  such 
defense  articles  or  technical  data 
abroad.  All  persons  abroad  subject  to 
U.S.  jurisdiction  who  obtain  temporary 
custody  of  a  defense  article  exported 
from  the  United  States  or  produced 
under  an  agreement  described  in  part 
124  of  this  subchapter,  and  irrespective 
of  the  number  of  intermediate  transfers, 
are  bound  by  the  regulations  of  this 
subchapter  in  the  same  manner  and  to 
the  same  extent  as  the  original  owner- 
transferer. 

(c)  A  person  with  knowledge  that 
another  person  is  then  subject  to  an 
order  of  debarment,  or  interim 
suspension,  may  noU  directly  or 
indirectly,  in  any  manner  or  capacity, 
without  prior  disclosure  of  the  facts  to. 
and  written  authorization  of.  the  Office 
of  Defense  Trade  Controls: 

(1)  Apply  for,  obtain,  or  use  any 
export  control  document  as  defined  in 
§  127.2(b)  for  such  debarred  or 
suspended  person:  or 

(2)  Order,  buy.  receive,  use.  sell, 
aeliver,  store,  dispose  of,  forward 


transport,  finance,  or  otherwise  service 
or  participate  in  any  transaction  which 
may  involve  any  defense  article 
including  technical  data  or  the 
furnishing  of  any  defense  service  for 
which  a  license  or  approval  is  required 
by  this  subchapter  for  export  from  the 
United  States,  where  such  debarred  or 
suspended  person  may  obtain  any 
benefit  therefrom  or  have  any  direct  or 
indirect  interest  therein. 

(d)  No  person  may  willfully  cause,  or 
aid,  abet.,counsel,  demand,  induce, 
procure  or  permit  the  commission  of  any 
act  prohibited  by,  or  the  omission  of  any 
act  required  by  22  U.S.C.  2778,  22  U.S.C. 
2779,  or  any  regulation,  license, 
approval,  or  order  issued  thereunder. 

§  127.2    Misrepresentation  and  omission  of 
facts. 

(a)  It  is  unlawful  to  use  any  export  or 
temporary  import  control  document 
containing  a  false  statement  or 
misrepresenting  or  omitting  a  material 
fact  for  the  purpose  of  exporting  any 
defense  article  or  technical  data  or  the 
furnishing  of  any  defense  service  for 
which  a  license  or  approval  is  required 
by  this  subchapter.  Any  false  statement, 
misrepresentation,  or  omission  of 
material  fact  in  an  export  or  temporary 
import  control  document  will  be 
consfdered  as  made  in  a  matter  within 
the  jurisdiction  of  a  department  or 
agency  of  the  United  States  for  the 
purposes  of  18  U.S.C.  1001,  22  U.S.C. 
2778  and  22  U.S.C.  2779. 

(b)  For  the  purpose  of  this  section, 
"export  or  temporary  import  control 
documents"  include  the  following: 

(1)  An  application  for  a  permanent 
export  or  a  temporary  import  license 
and  supporting  documents. 

(2)  Shipper's  Export  Declaration. 

(3)  Invoice. 

(4)  Declaration  of  destination. 

(5)  Delivery  verification. 

(6)  Application  for  temporary  export. 

(7)  Application  for  registration. 

(8)  Purchase  order. 

(9)  Foreign  import  certificate. 

(10)  Bill-of-lading. 

(11)  Airway  bill. 

(12)  Nontransfer  and  use  certificate. 

(13)  Any  other  document  used  in  the 
regulation  or  control  of  defense  articles, 
defense  services  and  technical  data  for 
which  license  or  approval  is  required  by 
this  subchapter. 

§  127.3    Penalties  for  vioiatlons. 

Any  person  who  willfully: 

(a)  Violates  any  provision  of  section 
38  or  section  39  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778  and  2779),  or 
any  undertaking  specifically  required  by 
part  124  of  this  subchapter;  or 


(b)  In  a  registration,  license 
application  or  report  required  by  section 
38  or  section  39  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778  and  2779)  or 
by  any  rule  or  regulation  issued  under 
either  section,  makes  any  untrue 
statement  of  a  material  fact  or  omits  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading,  shall, 
upon  conviction,  be  subject  to  fine  or 
imprisonment,  or  both,  as  prescribed  by 
22  U.S.C.  2778(c). 

§  127.4    Autttority  of  U.S.  Custonts  Service 
officers. 

(a)  U.S.  Customs  Service  officers  may 
take  appropriate  action  to  ensure 
observance  of  this  subchapter  as  to  the 
expo'-t  or  the  attempted  export  of  any 
defense  article  or  technical  data, 
including  the  inspection  of  loading  or 
unloading  of  any  vessel,  vehicle,  or 
aircraft.  This  applies  whether  the  export 
is  authorized  by  license  or  by  written 
approval  issued  under  this  subchapter. 

(b)  Upon  the  presentation  to  a 
customs  officer  of  a  license  or  written 
approval  authorizing  the  export  of  any 
defense  article,  the  customs  officer  may 
require  the  production  of  other  relevant 
documents  and  information  relating  to 
the  proposed  export.  This  includes  an 
invoice,  order,  packing  list,  shipping 
document,  correspondence,  instructions, 
and  the  documents  otherwise  required 
by  the  U.S.  Customs  Service. 

(c)  In  the  case  of  exports  involving 
classified  technical  data  or  defense 
articles,  the  Defense  Investigative 
Service  may  take  appropriate  action  to 
ensure  observance  of  this  subchapter 
with  regards  to  compliance  with  the 
Department  of  Defense  Industrial 
Security  Manual  and  sections  127.1  and 
127.2  of  this  subchapter.  Upon  a  request 
to  the  Defense  Investigative  Service  to 
authorize  the  export  of  any  classified 
defense  article  or  technical  data,  the 
Defense  Investigative  Service  official  or 
a  designated  government  transmittal 
authority  may  require  the  production  of 
other  relevant  documents  and 
information  relating  to  the  proposed 
export. 

§  127.5    SelTure  and  fofferture  In  attempts 
at  illegal  exports. 

(a)  An  attempt  to  export  from  the 
United  States  any  defense  articles  in 
violation  of  the  provisions  of  this 
■  subchapter  constitutes  an  offense 
punishable  under  section  401  of  title  22 
of  the  United  States  Code.  Whenever  it 
is  known  or  there  is  probable  cause  to 
believe  that  any  defense  article  is 
intended  to  be  or  is  being  or  has  been 
exported  or  removed  from  the  United 
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licenses  or  requests  for  approvals 
involving  any  person  who  has  been 
convicted  of  violating  the  Arms  Export 
Control  Act  or  conspiracy  to  violate  that 
Act  for  a  three  year  period  following 
conviction.  Such  individuals  shall  be 
Notified  in  writing  that  they  are 
debarred  pursuant  to  this  policy.  A  list 
of  persons  who  have  been  convicted  of 
such  offenses  and  debarred  for  this 
reason  shall  be  published  periodically  in 
the  Federal  Register.  Debarment  in  such 
cases  is  based  solely  upon  the  outcome 
of  a  criminal  proceeding,  conducted  by  a 
court  of  the  United  States,  that 
established  guilt  beyond  a  reasonable 
doubt  in  accordance  with  due  process. 
The  procedures  of  part  128  of  this 
subchapter  are  not  applicable  in  such 
cases. 

(d)  Appeals.  Any  person  who  is 
ineligible  pursuant  to  paragraph  (c)  of 
this  section  may  appeal  to  the  Under 
Secretary  of  State  for  International 
Security  Affairs  for  reconsideration  of 
the  ineligibility  determination.  The 
procedures  specified  in  §  128.13  of  this 
subchapter  are  applicable  in  such 
appeals. 

§  127.7    Interim  suspension. 

(a)  The  Director  of  the  Office  of 
Defense  Trade  Controls  is  authorized  to 
order  the  interim  suspension  of  any 
person  when  the  Director  believes  that 
grounds  for  debarment  (as  defined  in 
§  127.6  of  this  part)  exist  and  where  and 
to  the  extent  the  Director  finds  that 
interim  suspension  is  reasonably 
necessary  to  protect  world  peace  or  the 
security  or  foreign  policy  of  the  United 
States.  The  interim  suspension  orders 
prohibit  that  person  from  participating 
directly  or  indirectly  in  the  export  of  any 
defense  article  for  which  a  license  or 
approval  is  required  by  this  subchapter. 
The  suspended  person  shall  be  notified 
in  writing  as  provided  in  §  127.6(c)  of 
this  part  (statutory  debarment)  or 
§  128.3  of  this  subchapter 
(administrative  debarment)  of  this 
subchapter,  whichever  is  appropriate.  In 
both  cases,  a  copy  of  the  interim 
suspension  order  will  be  served  upon 
that  person  in  the  same  manner  as 
provided  in  §  128.3  of  this  subchapter. 
The  interim  suspension  order  may  be 
made  effective  immediately,  without 
prior  notice.  The  order  will  briefly  recite 
the  relevant  facts,  state  the  grounds  for 
issuance  of  the  order,  and  describe  the 
nature  and  duration  of  the  interim 
suspension.  No  person  may  be 
suspended  for  a  period  exceeding  60 
days  unless  proceedings  under  §  127.6(c) 
of  this  part  or  under  part  128  of  this 
subchapter,  or  criminal  proceedings,  are 
initiated  before  the  expiration  of  that 
period. 


(b)  A  motion  or  petition  to  vacate  or 
modify  an  interim  suspension  order  may 
be  filed  at  any  time  with  the  Under 
Secretary  of  State  for  International 
Security  Affairs.  After  a  final  decision  is 
reached,  the  Director  of  the  Office  of 
Defense  Trade  Controls  will  issue  an 
appropriate  order  disposing  of  the 
motion  or  petition  and  will  promptly 
inform  the  respondent  accordingly. 

§  127.8    Applicability  of  orders. 

For  the  purpose  of  preventing  evasion, 
orders  of  the  Assistant  Secretary  of 
State  for  Politico-Military  Affairs, 
debarring  a  person  under  §  127.6  and 
orders  of  the  Director,  Office  of  Defense 
Trade  Controls,  suspending  a  person 
under  §  127.7  may  be  made  applicable  to 
any  other  person  who  may  then  or 
thereafter  (during  the  term  of  the  order) 
be  related  to  the  debarred  person  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  commercial 
connection.  Appropriate  notice  and 
opportunity  to  respond  to  charges  will 
be  given. 

§  127.9    Civil  penalty. 

(a)  The  Assistant  Secretary  of  State 
for  Politico-Military  Affairs.  Department 
of  State  is  authorized  to  impose  a  civil 
penalty  in  an  amount  not  to  exceed  that 
authorized  by  50  U.S.C.  app.  2410(c)  for 
each  violation  of  22  U.S.C.  2778.  or  any 
regulation,  order,  license  or  approval 
issued  thereunder.  This  civil  penalty 
may  be  either  in  addition  to,  or  in  lieu 
of,  any  other  liability  or  penalty  which 
may  be  imposed. 

(b)  The  Office  of  Defense  Trade 
Controls  may  make 

(1)  the  payment  of  a  civil  penalty 
under  this  section  or 

(2)  the  completion  of  any 
administrative  action  pursuant  to  part 
127  or  128  of  this  subchapter  a  prior 
condition  for  the  issuance,  restoration, 
or  continuing  validity  of  any  export 
license  or  other  approval. 

§  127.10    Past  violations. 

(a)  General.  Pursuant  to  section  38  of 
the  Arms  Export  Control  Act.  licenses  or 
other  approvals  may  not  be  granted  to 
persons  who  have  been  convicted  of 
violating  any  of  the  U.S.  criminal 
statutes  enumerated  in  §  120.26  of  this 
subchapter  or  who  are  ineligible  to 
receive  any  export  licenses  from  any 
agency  of  the  U.S.  government,  subject 
to  a  narrowly  defined  statutory 
exception.  This  provision  establishes  a 
presumption  of  denial  for  licenses  or 
other  approvals  involving  such  persons. 
This  presumption  is  applied  by  the 
Office  of  Defense  Trade  Controls  to  all 
persons  convicted  or  deemed  ineligible 
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in  this  manner  since  the  effective  date  of 
the  Arms  Export  Control  Act.  Public 
Law  94-329,  90  Stat.  729  (June  30. 1976). 

(b]  Policy.  It  is  the  policy  of  the 
Department  of  State  to  deny 
applications  for  licenses  or  other 
approvals  that  involve  persons 
described  in  paragraph  (a]  of  this 
section.  An  exception  shall  not  be 
considered  unless  there  are 
extraordinary  circumstances 
surrounding  the  conviction  or 
ineligibility  to  export,  and  only  if  the 
applicant  demonstrates,  to  the 
satisfaction  of  the  Office  of  Defense 
Trade  Controls,  that  the  applicant  has 
taken  appropriate  steps  to  mitigate  any 
law  enforcement  and  other  legitimate 
concerns,  and  to  deal  with  the  causes 
that  resulted  in  the  conviction, 
ineligibility,  or  debarment.  Any  person 
described  in  paragraph  (a)  of  this 
section  who  wishes  to  request 
consideration  of  any  application  must 
explain,  in  a  letter  to  the  Director,  Office 
of  Defense  Trade  Controls,  the  reasons 
why  the  Bureau  of  Politico-Military 
Affairs,  Department  of  State  should 
consider  the  application.  If  the  Bureau  of 
Politico-Military  Affairs,  Department  of 
State  concludes  that  the  application  and 
written  explanation  have  sufficient 
prima  facie  merit,  it  shall  consult  with 
the  Office  of  the  Legal  Advisor  and  the 
Department  of  the  Treasury  regarding 
law  enforcement  concerns.  The 
Department  of  State  may  also  request 
the  views  of  other  departments, 
including  the  Department  of  Justice.  If 
the  Office  of  Defense  Trade  Controls 
does  grant  the  license  or  other  approval, 
subsequent  applications  from  the  same 
person  need  not  repeat  the  information 
previously  provided.  The  applicant 
should  instead  refer  to  the  favorable 
decision. 

(c)  Debarred  persons.  Persons 
debarred  pursuant  to  §  127.6(c) 
(statutory  debarment)  of  this  part  may 
not  utilize  the  procedures  provided  by 
this  section  while  the  debarment  is  in 
force.  Such  persons  may  utilize  only  the 
procedures  provided  by  §  127.6(d)  of  this 
part. 

PART  130— POLITICAL 
CONTRIBUTIONS,  FEES  AND 
COMMISSIONS 


Ser- 
130.1 


Purpose. 


Dennitions 

130.2  Applicant. 

130.3  Armed  forces. 

130.4  Defense  articles  and  defense  services. 

130.5  Fee  or  commission. 

130.6  Political  contribution. 

130.7  Supplier. 


Sec. 

130.8  Vendor. 

Procedures 

130.9  Obligation  to  furnish  information  to 
the  Office  of  Defense  Trade  Controls. 

130.10  Information  to  be  furnished  by 
applicant  or  supplier  to  the  Office  of 
Defense  Trade  Controls. 

130.11  Supplementary  reports. 

130.12  Information  to  be  furnished  by 
vendor  to  applicant  or  supplier. 

130.13  Information  to  be  furnished  to 
applicant,  supplier  or  vendor  by  a 
recipient  of  a  fee  or  commission. 

130.14  Recordkeeping. 

130.15  Confidential  business  information. 

130.16  Other  reporting  requirements. 

130.17  Utilization  of  and  access  to  reports 
and  records. 

Authority:  Sec.  39,  Pub.  L  90-«29,  82  Stat. 
1326  (22  U.S.C.  2779);  E.O.  1195a  42  FR  4311,  3 
CFR,  1977  Comp.,  p.  79;  22  U.S.C.  2658. 

§  130.1    Purpose. 

Section  39(a)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2779)  provides 
that  the  Secretary  of  State  shall 
prescribe  regulations  with  respect  to 
reporting  on  certain  payments  relating 
to  sales  of  defense  articles  and  defense 
services.  The  provisions  of  this  part 
implement  this  requirement.  Definitions 
which  apply  to  this  part  are  contained  in 
§§130.2  through  130.8. 

Dennitions 

§  130.2    Applicant 

Applicant  means  anyperson  who 
applies  to  the  Office  of  Defense  Trade 
Controls  for  any  license  or  approval 
required  under  this  subchapter  for  the 
export  of  defense  articles  or  defense 
services  valued  in  an  amount  of  $500,000 
or  more  which  are  being  sold 
commercially  to  or  for  the  use  of  the 
armed  forces  of  a  foreign  country  or 
international  organization.  This  term 
also  includes  a  person  to  whom  the 
required  license  or  approval  has  been 
given. 

§  130.3    Armed  forces. 

Armed  forces  means  the  army.  navy, 
marine,  air  force,  or  coast  guard,  as  well 
as  the  national  guard  and  national 
police,  of  a  foreign  country.  This  term 
also  includes  any  military  unit  or 
military  personnel  organized  under  or 
assigned  to  an  international 
organization. 

§130.4    Defense  articles  and  defense 
services. 

Defense  articles  and  defense  services 
have  the  meaning  given  those  terms  in 
paragraphs  (3).  (4)  and  (7)  of  section  47 
of  the  Arms  Export  Control  Act  (22 
U.S.C.  2794  (3).  (4),  (7)).  When  used  with 
reference  to  commercial  sales,  the 
definitions  in  §§  120.7  and  120.8  apply. 


§  130.5    Fee  or  commission. 

(a)  Fee  or  commission  means,  except 
as  provided  in  paragraph  (b)  of  this 
section,  any  loan,  gift,  donation  or  other 
payment  of  $1,000  or  more  made,  or 
offered  or  agreed  to  be  made  directly  or 
indirectly,  whether  in  cash  or  in  kind, 
and  whether  or  not  pursuant  to  a  written 
contract,  which  is: 

(1)  To  or  at  the  direction  of  any 
person,  irrespective  of  nationality, 
whether  or  not  employed  by  or  affiliated 
with  an  applicant,  a  supplier  or  a 
vendor;  and 

(2)  For  the  solicitation  or  promotion  or 
otherwise  to  secure  the  conclusion  of  a 
sale  of  defense  articles  or  defense 
services  to  or  for  the  use  of  the  armed 
forces  of  a  foreign  country  or 
international  organization. 

(b)  The  term  fee  or  commission  does 
not  include: 

(1)  A  political  contribution  or  a 
payment  excluded  by  §  130.6  from  the 
definition  of  political  contribution: 

(2)  A  normal  salary  (excluding 
contingent  compensation)  established  at 
an  annual  rate  and  paid  to  a  regular 
employee  of  an  applicant,  supplier  or 
vendor 

(3)  General  advertising  or  promotional 
expenses  not  directed  to  any  particular 
sale  or  purchaser;  or 

(4)  Payments  made,  or  offered  or 
agreed  to  be  made,  solely  for  the 
purchase  by  an  applicant  supplier  or 
vendor  of  specific  goods  or  technical, 
operational  or  advisory  services,  which 
payments  are  not  disproportionate  in 
amount  with  the  value  of  the  specific 
goods  or  services  actually  furnished. 

§130.6    Political  contributloa 

Political  contribution  means  any  loan, 
gift,  donation  or  other  payment  of  $1,000 
or  more  made,  or  offered  or  agreed  to  be 
made,  directly  or  indirectly,  whether  in 
cash  or  in  kind,  which  is: 

(a)  To  or  for  the  benefit  of,  or  at  the 
direction  of,  any  foreign  candidate, 
committee,  political  party,  political 
faction,  or  government  or  governmental 
subdivision,  or  any  individual  elected, 
appointed  or  otherwise  designated  as  an 
employee  or  officer  thereof;  and 

(b)  For  the  solicitation  or  promotion  or 
otherwise  to  secure  the  conclusion  of  a 
sale  of  defense  articles  or  defense 
services  to  or  for  the  use  of  the  armed 
forces  of  a  foreign  country  or 
international  organization.  Taxes, 
customs  duties,  license  fees,  and  other 
charges  required  to  be  paid  by 
applicable  law  or  regulation  are  not 
regarded  as  political  contributions. 
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§  130.7    Supplier. 

Supplier  means 
enters  into  a  contrict 
Department  of  Defense 
defense  articles  or 
valued  in  an  amouiit 
under  section  22  oi 
Control  Act  (22  U.l 


ny  person  who 
with  the 
for  the  sale  of 
defense  services 

of  $500,000  or  more 
the  Arms  Export 
.C.  2762). 


§  130.8    Vendor. 

Vendor  means  a  ly  distributor  or 
manufacturer  who,  directly  or  indirectly, 
furnishes  to  an  apf  licant  or  supplier 
defense  articles  vaiued  in  an  amount  of 
$500,000  or  more  vs  hich  are  end-items  or 
major  components  as  defined  in  §  121.8. 
It  also  means  any  lerson  who.  directly 
or  indirectly,  furni  hes  to  an  applicant 
or  supplier  defensi  articles  or  services 
valued  in  an  amou  it  of  $500,000  or  more 
when  such  articles  or  services  are  to  be 
delivered  (or  incor  jorated  in  defense 
articles  or  defense  services  to  be 
delivered)  to  or  foi  the  use  of  the  armed 
forces  of  a  foreign  country  or 
international  orgai  lization  under 

(a)  A  sale  requir  ng  a  license  or 
approval  from  the  Office  of  Defense 
Trade  Controls  un  ler  this  subchapter;  or 

(b)  A  sale  pursu  int  to  a  contract  with 
the  Department  of  Defense  under 
section  22  of  the  Arms  Export  Control 
Act  (22  U.S.C.  276 

Procedures 


Def  iose ' 


must 


§  130.9    Obligation 
to  the  Office  of 

(a)(1)  Each  appl 
Office  of  Defense 
whether  applicant 
paid,  or  offered  or 
respect  of  any  sal 
or  approval  is  re 

(i)  Political  contj-i 
aggregate  amount 

(ii)  Fees  or  comfn 
aggregate  amount 
If  so.  applicant 
Office  of  Defense 
information  speci 
furnishing  of  such 
explanation  satis 
of  the  Office  of 
as  to  why  all  the 
furnished  at  that 
precedent  to  the 
license  or  approval 

(2)  The 
do  not  apply  in 
application  with 
which  all  the  i 
§  130.10  which  is 
section  to  be  r 
have  been  fumis 
(b)  Each  suppli 
Office  of  Defense 
whether  the  su 
paid,  or  offered 
respect  of  any  sa  e: 


require!  nents 
the 


jppi 


to  furnish  Information 
Trade  Controls. 

cant  must  inform  the 
Trade  Controls  as  to 
or  its  vendors  have 
agreed  to  pay.  in 
for  which  a  license 
iq  lested: 

ibutions  in  an 
of  $5,000  or  more,  or 
issions  in  an 
of  $100,000  or  more. 

furnish  to  the 
Trade  Controls  the 
ied  in  §130.10.  The 
information  or  an 
actory  to  the  Director 
Defense  Trade  Controls 
nformation  cannot  be 
me  is  a  condition 
J  ranting  of  the  relevant 


of  this  paragraph 
case  of  an 
I  espect  to  a  sale  for 
nformation  specified  in 

equired  by  this 
epdrted  shall  already 
lied. 

3r  must  inform  the 
Trade  Controls  as  to 
ier  or  its  vendors  have 
agreed  to  pay,  in 


(1)  Political  contributions  in  an 
aggregate  amount  of  $5,000  or  more,  or 

(2)  Fees  or  commissions  in  an 
aggregate  amount  of  $100,000  or  more. 
If  so,  supplier  must  furnish  to  the  Office 
of  Defense  Trade  Controls  the 
information  specified  in  §  130.10.  The 
information  required  to  be  furnished 
pursuant  to  this  paragraph  must  be  so 
furnished  no  later  than  30  days  after  the 
contract  award  to  such  supplier,  or  such 
earlier  date  as  may  be  specified  by  the 
Department  of  Defense.  For  purposes  of 
this  paragraph,  a  contract  award 
includes  a  purchase  order,  exercise  of 
an  option,  or  other  procurement  action 
requiring  a  supplier  to  furnish  defense 
articles  or  defense  services  to  the 
Department  of  Defense  for  the  purposes 
of  section  22  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2762). 

(c)  In  determining  whether  an 
applicant  or  its  vendors,  or  a  supplier  or 
its  vendors,  as  the  case  may  be.  have 
paid,  or  offered  or  agreed  to  pay. 
political  contributions  in  an  aggregate 
amount  of  $5,000  or  more  in  respect  of 
any  sale  so  as  to  require  a  report  under 
this  section,  there  must  be  included  in 
the  computation  of  such  aggregate 
amount  any  political  contributions  in 
respect  of  the  sale  which  are  paid  by  or 
on  behalf  of,  or  at  the  direction  of,  any 
person  to  whom  the  applicant,  supplier 
or  vendor  has  paid,  or  offered  or  agreed 
to  pay.  a  fee  or  commission  in  respect  of 
the  sale.  Any  such  political 
contributions  are  deemed  for  purposes 
of  this  part  to  be  political  contributions 
by  the  applicant,  supplier  or  vendor  who 
paid  or  offered  or  agreed  to  pay  the  fee 
or  commission. 

(d)  Any  applicant  or  supplier  which 
has  informed  the  Office  of  Defense 
Trade  Controls  under  this  section  that 
neither  it  nor  its  vendors  have  paid,  or 
offered  or  agreed  to  pay.  political 
contributions  or  fees  or  commissions  in 
an  aggregate  amount  requiring  the 
information  specified  in  §  130.10  to  be 
furnished,  must  subsequently  furnish 
such  information  within  30  days  after 
learning  that  it  or  its  vendors  had  paid, 
or  offered  or  agreed  to  pay,  political 
contributions  or  fees  or  commissions  in 
respect  of  a  sale  in  an  aggregate  amount 
which,  if  known  to  applicant  or  supplier 
at  the  time  of  its  previous 
communication  with  the  Office  of 
Defense  Trade  Controls,  would  have 
required  the  furnishing  of  information 
under  §  130.10  at  that  time.  Any  report 
furnished  under  this  paragraph  must,  in 
addition  to  the  information  specified  in 
§  130.10  include  a  detailed  statement  of 
the  reasons  why  applicant  or  supplier 
did  not  furnish  the  information  at  the 
time  specified  in  paragraph  (a)  or 


paragraph  (b)  of  this  section,  as 
applicable. 

§  130.10    Information  to  be  furnished  by 
applicant  or  supplier  to  the  Office  of 
Defense  Trade  Controls. 

(a)  Every  person  required  under 
§  130.9  to  furnish  information  specified 
in  this  section  in  respect  to  any  sale 
must  furnish  to  the  Office  of  Defense 
Trade  Controls: 

(1)  The  total  contract  price  of  the  sale 
to  the  foreign  purchaser; 

(2)  The  name,  nationality,  address  and 
principal  place  of  business  of  the 
applicant  or  supplier,  as  the  case  may 
be,  and.  if  applicable,  the  employer  and 
title; 

(3)  The  name,  nationality,  address  and 
principal  place  of  business,  and  if 
applicable,  employer  and  title  of  each 
foreign  purchaser,  including  the  ultimate 
end-user  involved  in  the  sale; 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  statement  setting 
forth  with  respect  to  such  sale: 

(i)  The  amount  of  each  political 
contribution  paid,  or  offered  or  agreed  to 
be  paid,  or  the  amount  of  each  fee  or 
commission  paid,  or  offered  or  agreed  to 
be  paid; 

(ii)  The  date  or  dates  on  which  each 
reported  amount  was  paid,  or  offered  or 
agreed  to  be  paid; 

(iii)  The  recipient  of  each  such  amount 
paid,  or  intended  recipient  if  not  yet 
paid; 

(iv)  The  person  who  paid,  or  offered 
or  agreed  to  pay  such  amount;  and 

(v)  The  aggregate  amounts  of  political 
contributions  and  of  fees  or  commission, 
respectively,  which  shall  have  been 
reported. 

(b)  In  responding  to  paragraph  (al(4) 
of  this  section,  the  statement  must: 

(1)  With  respect  to  each  payment 
reported,  state  whether  such  payment 
was  in  cash  or  in  kind.  If  in  kind,  it  must 
include  a  description  and  valuation 
thereof.  Where  precise  amounts  are  not 
available  because  a  payment  has  not  yet 
been  made,  an  estimate  of  the  amount 
offered  or  agreed  to  be  paid  must  be 
provided; 

(2)  With  respect  to  each  recipient, 
state: 

(i)  Its  name; 

(ii)  Its  nationality; 

(iii)  Its  address  and  principal  place  of 
business; 

(iv)  Its  employer  and  title;  and 

(v)  Its  relationship,  if  any,  to 
applicant,  supplier,  or  vendor,  and  to 
any  foreign  purchaser  or  end-user. 

(c)  In  submitting  a  report  required  by 
§  130.9.  the  detailed  information 
specified  in  paragraph  (a)(4)  and  (b)  of 
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this  section  need  not  be  included  if  the 
payments  do  not  exceed. 

(1)  $2,500  in  the  case  of  political  ! 
contributions;  and 

(2)  $50,000  in  the  case  of  fees  or 
commissions.  In  lieu  of  reporting 
detailed  information  with  respect  to 
such  payments,  the  aggregate  amount 
thereof  must  be  reported,  identified  as 
miscellaneous  political  contributions  or 
miscellaneous  fees  or  commissions,  as 
the  case  may  be. 

(d)  Every  person  required  to  furnish 
the  information  specified  in  paragraphs 
(a)  and  (b)  of  this  section  must  respond 
fully  to  each  subdivision  of  those 
paragraphs  and,  where  the  correct 
response  is  "none"  or  "not  applicable," 
must  so  state. 

§130.11    Supplementary  reports. 

(a)  Every  applicant  or  supplier  who  is 
required  under  §  130.9  to  furnish  the 
information  specified  in  §  130.10  must 
submit  a  supplementary  report  in 
connection  with  each  sale  in  respect  of 
which  applicant  or  supplier  has 
previously  been  required  to  furnish 
information  if: 

(1)  Any  political  contributions 
aggregating  $2,500  or  more  or  fees  or 
commissions  aggregating  $50,000  or 
more  not  previously  reported  or  paid,  or 
offered  or  agreed  to  be  paid  by  applicant 
or  supplier  or  any  vendor; 

(2)  Subsequent  developments  cause 
the  information  initially  reported  to  be 
no  longer  accurate  or  complete  (as  m  the 
case  where  a  payment  actually  made  is 
substantially  different  in  amount  from  a 
previously  reported  estimate  of  an 
amount  offered  or  agreed  to  be  paid):  or 

(3)  Additional  details  are  requested  by 
the  Office  of  Defense  Trade  Controls 
with  respect  to  any  miscellaneous 
payments  reported  under  §  130.10(c). 

(b)  Supplementary  reports  must  be 
sent  to  the  Office  of  Defense  Trade 
Controls  within  30  days  after  the 
payment,  offer  or  agreement  reported 
therein  or,  when  requested  by  the  Office 
of  Defense  Trade  Controls,  within  30 
days  after  such  request,  and  must 
include: 

(1)  Any  information  specified  in 

§  130.10  required  or  requested  to  be 
reported  and  which  was  not  previously 
reported;  and 

(2)  The  Defense  Trade  Control  license 
number,  if  any,  and  the  Department  or 
Defense  contract  number,  if  any,  related 
to  the  sale. 

§  130.12    Information  to  be  furnished  by 
vendor  to  applicant  or  supplier. 

(a)  In  order  to  determine  whether  it  is 
obliged  under  §  130.9  to  furnish  the 
information  specified  in  §  130.10  with 
respect  to  a  sale,  every  applicant  or 


supplier  must  obtain  from  each  vendor, 
from  or  through  whom  the  applicant 
acquired  defense  articles  or  defense 
services  forming  the  whole  or  a  part  of 
the  sale,  a  full  disclosure  by  the  vendor 
of  all  political  contributions  or  fees  or 
commission  paid,  by  vendor  with 
respect  to  such  sale.  Such  disclosure 
must  include  responses  to  all  the 
information  pertaining  to  vendor 
required  to  enable  applicant  or  supplier, 
as  the  case  may  be,  to  comply  fully  with 
§§  130.9  and  130.10.  If  so  required,  they 
must  include  the  information  furnished 
by  each  vendor  in  providing  the 
information  specified. 

(b)  Any  vendor  which  has  been 
requested  by  an  applicant  or  supplier  to 
furnish  an  initial  statement  under 
paragraph  (a)  of  this  section  must, 
except  as  provided  in  paragraph  (c)  of 
this  section,  furnish  such  statement  in  a 
timely  manner  and  not  later  than  20 
days  after  receipt  of  such  request. 

(c)  If  the  vendor  believes  that 
furnishing  information  to  an  applicant  or 
supplier  in  a  requested  statement  would 
unreasonably  risk  injury  to  the  vendor's 
commercial  interests,  the  vendor  may 
furnish  in  lieu  of  the  statement  an 
abbreviated  statement  disclosing  only 
the  aggregate  amount  of  all  political 
contributions  and  the  aggregate  amount 
of  all  fees  or  commissions  which  have 
been  paid,  or  offered  or  agreed  to  be 
paid,  or  offered  or  agreed  to  be  paid,  by 
the  vendor  with  respect  to  the  sale.  Any 
abbreviated  statement  furnished  to  an 
applicant  or  supplier  under  this 
paragraph  must  be  accompanied  by  a 
certification  that  the  requested 
information  has  been  reported  by  the 
vendor  directly  to  the  Office  of  Defense 
Trade  Controls.  The  vendor  must 
simultaneously  report  fully  to  the  Office 
of  Defense  Trade  Controls  all 
information  which  the  vendor  would 
otherwise  have  been  required  to  report 
to  the  applicant  or  supplier  under  this 
section.  Each  such  report  must  clearly 
identify  the  sale  with  respect  to  which 
the  reported  information  pertains. 

(d)(1)  If  upon  the  25th  day  after  the 
date  of  its  request  to  vendor,  an 
applicant  or  supplier  has  not  received 
from  the  vendor  the  initial  statement 
required  by  paragraph  (a)  of  this  section, 
the  applicant  or  supplier  must  submit  to 
the  Office  of  Defense  Trade  Controls  a 
signed  statement  attesting  to: 

(i)  The  manner  and  extent  of 
applicant's  or  supplier's  attempt  to 
obtain  from  the  vendor  the  initial 
statement  required  under  paragraph  (a) 
of  this  section; 

(ii)  Vendor's  failure  to  comply  with 
this  section;  and 

(iii)  The  amount  of  time  which  has 
elapsed  between  the  date  of  applicant's 


or  supplier's  request  and  the  date  of  the 
signed  statement; 

(2)  The  failure  of  a  vendor  to  comply 
with  this  section  does  not  relieve  any 
applicant  or  supplier  otherwise  required 
by  §  130.9  to  submit  a  report  to  the 
Office  of  Defense  Trade  Controls  from 
submitting  such  a  report. 

§  130.13    Information  to  be  furnished  to 
applicant,  supplier  or  vendor  by  a  recipient 
of  a  fee  or  commission. 

(a)  Every  applicant  or  supplier,  and 
each  vendor  thereof; 

(1)  In  order  to  determine  whether  it  is 
obliged  under  §  §  130.9  or  130.12  to 
furnish  information  specified  in  §  130.10 
with  respect  to  a  sale;  and 

(2)  Prior  to  furnishing  such 
information,  must  obtain  from  each 
person,  if  any,  to  whom  it  has  paid,  or 
offered  or  agreed  to  pay,  a  fee  or 
commission  in  respect  of  such  sale,  a 
timely  statement  containing  a  full 
disclosure  by  such  a  person  of  all 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  it  or  on  its  behalf, 
or  at  its  direction,  in  respect  of  such 
sale.  Such  disclosure  must  include 
responses  to  all  the  information  required 
to  enable  the  applicant,  supplier  or 
vendor,  as  the  case  may  be,  to  comply 
fully  with  §§  130.9, 130.10,  and  130.12. 

(b)  In  obtaining  information  under 
paragraph  (a)  of  this  section,  the 
applicant,  supplier  or  vendor,  as  the 
case  may  be,  must  also  require  each 
person  to  whom  a  fee  or  commission  is 
paid,  or  offered  or  agreed  to  be  paid,  to 
furnish  from  time  to  time  such  reports  of 
its  political  contributions  as  may  be 
necessary  to  enable  the  applicant, 
supplier  or  vendor,  as  the  case  may  be, 
to  comply  fully  with  §§  130.9, 130.10, 
130.11,  and  130.12. 

(c)  The  applicant  supplier  or  vendor, 
as  the  case  may  be,  must  include  any 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  or  on  behalf  of,  or 
at  the  direction  of,  any  person  to  whom 
it  has  paid,  or  offered  or  agreed  to  pay  a 
fee  or  commission  in  determining 
whether  applicant,  supplier  or  vendor  is 
required  by  §§  130  9, 130.11,  and  130.12 
to  furnish  information  specified  in 

§  130.10. 

§  130.14    Recordkeeping. 

Each  applicant,  supplier  and  vendor 
must  maintain  a  record  of  any 
information  it  was  required  to  furnish  or 
obtain  under  this  part  and  all  records 
upon  which  its  reports  are  based  for  a 
period  of  not  less  than  six  years 
following  the  date  of  the  report  to  which 
they  pertain. 
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§  f30.tS    Confhfsntisl  buslfwss 
Intonnatioa 

(a)  Any  person  who  is  required  to 
fumisb  infonnatio*  under  this  pari  may 
identify  any  mfonaation  famished 
hereunder  which  tie  penon  considers  to 
be  confidential  business  information.  No 


[  atny  appKcanI  or 

ish,  divulge,  disclose, 
r  my  manner,  any 
information  so  idei  itified  by  a  vendor  or 
other  person  unles  i  authorized  by  law- 


person,  including 
supplier,  shall  pub 
or  make  known  m 


or  regulation. 
(b)  For  purposes 


of  this  section. 


"confideDtial  busii  ess  information" 
means  commercial  or  financial 


information  which 


by  law  is  entitled  to 


protection  from  dis  closure.  (See,  e-g.,  5 
U.S.C.  552(b)  13)  ar  d  (4);  18  U.S.C.  1905; 
22  U.S.C.  2778{el;  F  ule  28(c)(7).  Federal 
Rules  of  Civil  Proc  jdure). 


§  t30.te    Ottwr  reporting  re4^uir«m«n1s. 

The  submission  of  reports  under  this 
part  does  not  relieve  any  person  of  any 
requirements  to  furnish  information  to 
any  federal,  state,  or  municipal  agency, 
department  or  other  instnunentality  as 
required  by  law.  regulation  or  contract 

§130.17    UHNiatlon  Of  and  access  to 
reports  and  rscofds. 

(a)  All  information  reported  and 
records  maintained  under  this  part  will 
be  made  available,  upon  request  for 
utilization  by  standing  committees  of  the 
Congress  and  subcommittees  thereof, 
and  by  United  States  Government 
agencies,  in  accordance  with  section 
39fd)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2779(d)),  and  reports  based  upon 
such  information  will  be  submitted  to 
Congress  in  accordance  with  sections 


36(a)(8)  and  36(b)(1)  of  that  Act  (22 
U.S.C.  2776(a)(8)  and  (b)(1).) 

(b)  All  confidential  business 
information  provided  pursuant  to  this 
part  shall  be  protected  against 
disclosure  to  the  extent  provided  by 
law.  * 

(c)  Nothing  in  this  section  shall 
prechide  the  furnishing  of  information  fo 
foreign  government?  fcH*  law 
enforcement  or  regulatory  purposes 
under  international  arrangements 
between  the  United  States  and  any 
foreign  government. 

Dated:  March  2a,  1992. 
Charies  A.  Duslfsr, 

Director,  Center  for  Defense  Troth. 

|FR  Doc.  92-10222  Filed  5-6-92;  8:45  ami  •   . 
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POSTAL  SERVICE 
39  CFR  Part  111 


Zl> 


Preparation 
Size  ZIP +  4  and 
Mailings 

agency:  Postal  Seriice. 
ACTION:  Proposed  r  ile. 


Requi  ements  for  Letter- 
4  Barcoded  Rate 


summary:  This  pro  )osal  will  amend  the 
Domestic  Mail  Mar  ual  to  eliminate  the 
provisions  on  prepc  ration  of  ZIP+4  and 
ZIP +4  Barcoded  ra  te  mailings  in  DMM 
Chapters.  3.  4.  and  i.  and  require  the 
preparation  of  First-,  second-,  and  third- 
class  letter-size  ZIF  -i-4  and  ZIP-l-4 
Barcoded  rate  mail  ngs  in  accordance 
with  one  of  the  opti  ons  in  DMM  Chapter 
•  5.  This  proposal  de  lis  primarily  with 
presortation  and  d(  cumentation 
requirements  and  c  oes  not  affect  current 
mailpiece  preparat  on  rules. 
DATES:  Comments  i  nust  be  received  on 
or  before  June  22. 1 J92. 
addresses:  All  wr  tten  comments 
should  be  mailed  o   delivered  to  the 
Director.  Office  of  I  Classification  and 
Rates  Administrati  )n.  U.S.  Postal 
Service,  room  8430,  475  LTInfant  Plaza 
SW..  Washington,   )C  20260-5903. 
Copies  of  all  writte  i  comments  will  be 
available  for  inspei  tion  and 
photocopying  betw  ;en  9  a.m.  and  4  p.m. 
Monday  through  Fr  iday  in  room  8430  at 
the  above  address. 

FOR  FURTHER  INFOF  MATIOM  CONTACT: 
Mrs.  Lynn  M.  Mart  n,  (202)  268-5176. 
SUPPLEMENTARY  IN  FORMATION: 
Currently,  the  Domestic  Mail  Manual 
(DMM)  containa  se  aarate  preparation 
requirements  for  ei  ch  class  of  letter-size 
automation  rate  mi  il  in  Chapter  3  for 
First-Class  Mail,  in  Chapter  4  for 
second-class  mail,  and  in  Chapter  6  for 
third-class  mail.  In  each  of  these 
chapters  there  are  it  least  two  different 
ways  to  prepare  Z  ■'-1-4  rate  mail  and  at 
least  two  different  ways  to  prepare 
ZIP -(-4  Barcoded  rj  ite  mail.  The 
presortation  and  p  eparation 
requirements  for  le  tter-size  automation 
rate  mailings  in  ea  :h  of  these  Chapters 
were  originally  modeled  after  the  non- 
automation  presor  requirements 
previously  establis  led  for  the  applicable 
class  of  mail.  This  las  resulted  in 
different  preparati  )n  requirements  for 
automation-based  rates  among  these 
classes  of  mail,  an  i  in  some  instances, 
requirements  that  lo  not  produce  the 
best  mail  for  proce  ssing  through  the 
Postal  Service's  ai  tomated  equipment. 
For  example,  whili  i  automation  rate 
First-Class  Mail  piesorted  under 
Chapter  3  is  requii  ed  to  be  prepared  in 
trays  [the  best  ap[  roach],  automation 


rate  second-  and  third-class  mailings 
prepared  under  Chapters  4  and  6, 
respectively,  may  still  be  prepared  in 
sacks. 

As  the  Postal  Service  developed 
standards  for  the  processing  of  mail  on 
automated  equipment,  it  became 
apparent  that  the  mail  preparation 
requirements  for  automation-compatible 
mail  in  the  various  classes  of  mail 
needed  to  be  reviewed  because  of  the 
similarity  of  the  processing  of  that  mail 
on  the  Postal  Service's  automated 
equipment.  The  Postal  Service 
determined  that  the  different,  and 
sometimes  divergent,  mail  preparation 
requirements  that  had  been 
independently  developed  for  the 
different  classes  of  mail  were 
counterproductive  to  the  efficient 
preparation,  acceptance,  and  processing 
of  automation-compatible  maiL  A 
review  of  the  existing  mail  preparation 
requirements  led  to  the  conclusion  that 
postal  operations,  mail  acceptance  and 
mailer  preparation  could  all  be 
substantially  improved  if  the 
requirements  regarding  accuracy  of 
addressing,  physical  mailpiece 
preparation,  OCR  readability,  barcode 
preparation,  presortation  and  mailing 
preparation  for  automation-compatible 
mail  could  be  standardized  as  much  as 
practicable.  To  avoid  duplication  of  the 
same  regulations  for  each  class  of  mail  it 
was  also  determined  that  these 
regulations  should  be  consolidated  in 
one  place.  This  standardization  and 
consoHdation  process  was  to  be  applied 
to  all  automation-compatible  mail— first 
to  letter-size  mail,  then  to  flat-size  mail, 
and  finally  to  parcels  if  their  processing 
is  autonuited.  This  proposed  rule  applies 
only  to  the  regulations  for  letter-size 
mail. 

The  Postal  Service  began  this  process 
in  1990  by  proposing  to  establish  a 
Chapter  5  of  the  DMM  which  would 
contain  all  preparation  requirements  for 
automation-based  rate  mailings.  In  the 
December  17. 1990,  proposed  rule  to 
implement  the  then  pending  omnibus 
rate  case,  the  Postal  Service  published 
proposed  Chapter  5  regulations  to 
permit  simplified  presort  requirements 
for  full  trays  of  letter-size  mail  to  5-digit. 
3-digit,  and  SCF  destinations  (and  in 
some  instances,  residual)  to  qualify  for 
all  classes  of  presorted  ZIP-l-4  and 
ZIP-t-4  Barcoded  rates.  See  55  FR  51802. 
This  proposed  rule  also  stated  the  Postal 
Service's  intent  to  consolidate  in 
Chapter  5  all  mailpiece  preparation  and 
mailing  preparation  requirements  to 
qualify  for  automated  rates  for  all 
classes  of  mail.  The  requirements  for 
accuracy  of  addressing,  physical 
mailpiece  requirements.  OCR 


readability,  and  barcode  preparation  for 
alt  classes  of  automation  rate  mail  were 
consolidated  in  Chapter  5,  effective 
February  3. 1991.  56  FR  2598  (January  23, 
1991).  The  final  rule  implementing  the 
1991  rate  changes,  effective  February  3, 
1991.  included  the  tray-based  Chapter  5 
preparation  of  mailing  requirements  as 
an  alternative  preparation  methd  for  all 
classes  of  automation  rate  mail.  56  FR 
3616  (January  30. 1991).  The  final  rule 
abo  stated  the  Postal  Service's  intent  to 
make  these  requirements  mandatory  for 
at]  classes  of  mail  in  March  1992. 

Subsequent  to  February  3. 1991,  some 
mailers  stated  they  could  not  prepare 
mailings  under  the  tray  based  ZIP-(-4 
Barcoded  regulations  in  Chapter  5 
because  of  the  requirement  to  document 
pieces  by  the  type  of  tray  or  sack  in 
which  they  are  placed.  Other  mailers 
indicated  a  reluctance  to  move  to 
Chapter  5  preparation  because  they 
would  qualify  fewer  pieces  of  mail 
based  upon  the  full  tray  requirements  . 
than  they  could  when  presorting  mail 
according  to  the  requirements  in 
Chapters  3,  4,  or  6  that  are  based 
primarily  on  the  number  of  pieces  in  a 
package  for  First-Class  Mail,  or  a 
combination  of  packaging  and  minimum 
sack  requirements  for  second-  and  third- 
class  mail.  In  response  to  this  situation, 
the  Postal  Service  added  new  package- 
based  ZIP -(-4  barcoded  regulations  to 
Chapter  5  effective  November  13, 1991 
(56  FR  57724),  and  made  other 
modifications  to  the  existing  tray-based 
regulations  in  Chapter  5.  The  package- 
based  regulations  allow  mailers  to 
qualify  for  ZIP-l-4  Barcoded  rates  based 
on  the  number  of  pieces  in  a  package 
without  regard  to  the  tray  in  which  it  is 
sorted.  This  serves  the  dual  purpose  of 
eliminating  the  need  for  rate 
documentation  by  tray,  and  of  aflowing 
similar  qualification  levels  for  ZIP 4- 4 
Barcoded  rates  under  Chapter  5  as 
under  Chapters  3,  4,  and  6. 

In  the  November  13, 1991  final  rule, 
the  Postal  Service  also  stated  its  intent 
to  require  all  mail  presorted  to  5-digit 
trays  in  the  tray-based  Chapter  5  ZIP-i-4 
Barcoded  rate  tray-based  regulations  to 
be  100%  ZIP-l-4  barcoded  by  December 
20, 1992,  The  new  package-based 
regulations  contained  an  immediate 
provision  that  all  pieces  in  the  5-digit 
presort  tier  must  be  100%  ZIP-l-4  or 
delivery  point  barcoded.  This  final  rule 
also  indicated  the  Postal  Service's  intent 
to  require  use  of  Chapter  5  sortation  for 
aH  classes  of  mail  by  December  20. 1992. 

This  proposed  rule  would,  effective 
December  20, 1992,  adjust  DMM 
Chapters  3, 4,  and  6  to  eliminate  the 
preperation  of  mailing  requirements  for 
letter-size  automation-compatible  rates 
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currently  contained  in  those  chapters. 
The  sectioofl  that  will  be  eliminated  are 
annotated  with  the  beading  "Available 
Only  Throu^  December  la  1992." 
Reference*  to  DN4M  Chapters  3, 4,  and  6 
automation-compatible  mail  preparation 
requirements  kmnd  m  DKIM  Chapter  1 
are  also  revised.  The  DMM  changes  are 
written  to  reflect  what  the  proposed 
regulations,  if  adopted,  would  look  like 
in  the  September  1992  issue  of  the  DMM. 

To  date  the  regulations  published  in 
Chapter  5  have  related  only  to  the 
preparation  of  tetter-size  automation- 
compatible  mail.  This  proposed  rule 
addresses  only  the  requirements  for  the 
preparation  of  letter-size  automation- 
compatible  mailings.  Any  reference  to 
mail  or  mailings  in  this  rule  applies  only 
to  letter-size  mail.  However,  the  Postal 
Service  is  seeking  approval  to 
implement  reduced  postage  rates  for 
First-,  second-,  and  third-class  barcoded 
flat-sized  mail  that  meets  automation- 
compatible  requirements  for  processing 
on  automated  flat  sorting  equipment.  As 
part  of  this  process,  the  Postal  Service 
has  recently  published  a  proposed  rule 
to  revise  certain  sections  of  DMM  320, 
420,  620,  as  well  as  Chapter  5,  to 
implement  preparation  requirements  for 
automation  discounts  for  flat-size 
mailpieces  (57  FR 14525,  April  21. 1992). 
Any  overlap  or  conflict  in  the  DMM 
numbering  in  this  proposed  rule  and  that 
proposed  rule  for  flat-size  automation 
rate  mailings  will  be  resolved  in  the 
final  rule.  The  complete  text  of  the 
revised  Chapter  5  will  also  be  included 
in  the  September  1992  issue  of  the  DMM. 

Because  the  previously  adopted 
Chapter  5  provision  requiring  100% 
barcoded  mail  at  the  5-digit  presort  level 
will  take  effect  on  December  20. 1992. 
this  proposal  will,  if  adopted,  require  all 
automation  rate  mailings  to  have  100% 
ZIP -I- 4  barcoded  mailpieces  in  the  5- 
digit  ZIP -(-4  Barcoded  presort  level 
beginning  December  20,  1992.  In 
addition,  since  current  DMM  Chapter  5 
provisions  require  use  of  trays  for  letter- 
size  mailings,  second-  and  third-class 
mailers  will  be  required  to  use  trays 
when  preparing  ZIP -1-4  and  Z1P-K4 
Barcoded  rate  mailings  beginning 
December  2a  1992. 

This  proposal  also  adds  clarifications 
concerning  the  preparation  of  residual 
mail  to  existing  Chapter  5  presort 
requirements,  revises  the  Chapter  5 
documentation  requirements  so  that  a 
standard  format  will  be  required,  revises 
traying  requirements  for  First-Class 
nonpresorted  ZIP->-4  and  nonpresorted 
ZIP-f-4  barcoded  mailings,  adds  a 
stipulation  that  First-Class  postcard  rate 
pieces  may  not  be  included  in  the  same 
mailing  as  other  First-Class  letter-size 


pieces,  requires  packaging  of  postcard- 
size  pieces  of  all  mail  classes  in  tray- 
based  mailings,  adds  a  new  package- 
based  preparation  option  for  ZlP-t-4  rate 
mailings,  and  makes  other 
nonsubstantive,  editorial  refinements. 

The  following  discussion  explains  the 
more  specific  changes  to  the  DMM  that 
are  being  proposed: 

(1)  The  eligibiUty  requirements  for 
ZIP-f  4  and  ZSP-i-A  Barcoded  rates 
currently  contained  in  DMM  324,  32S, 
327,  32a  424.5. 424.6.  and  628  have  been 
standardized  and  relocated  to  DMM 
Chapter  5.  Section  514  contains  a  single 
set  of  eligibility  requirements  for  mailing 
at  ZIP-t-4  rates  for  all  classes  of  mail. 
Section  515  contains  a  single  set  of 
eligibility  requirements  for  maihng  at 
ZIP-f  4  Barcoded  rates  for  all  classes  of 
mail.  The  standard  language  for  ZlP-f-4 
Barcoded  rate  eligibility  requirements 
uniformly  provides  that  either  a  ZIP-H4 
or  delivery  point  barcode  will  qualify 
mailpieces  for  ZIP -^4  Barcoded  rates. 
These  are  organizational  changes  only, 
and  except  for  the  clarification  noted  in 
(2)  below,  no  substantive  changes  to  the 
eligibility  requirements  are  made. 

(2)  The  standardization  of  the 
language  for  First-Class  nonpresorted 
ZIP-f  4  rate  eligibility  requirements  in 
DMM  327  clarifies  that,  if  ZIP -t- 4  or 
delivery  point  barcodes  are  used  to 
qualify  mail  for  nonpresorted  ZIP-)-4 
rates,  all  non-ZlP-)-4  or  delivery  point 
barcoded  pieces  in  such  mailings  must 
be  OCR  readable  (even  in  mailings 
where  at  least  85%  of  the  pieces  bear  a 
ZIP-f  4  or  delivery  point  barcode). 

(3)  The  preparation  requirements  for 
First-Class  nonpresorted  ZlP-f4  and 
First-Class  nonpresorted  ZlP-t-4 
Barcoded  rates  are  relocated  from  DMM 
368  to  DMM  566  and  567.  The 
requirements  have  been  reformatted  to 
correspond  to  other  sections  in  DMM 
560.  A  requirement  to  package  pieces  in 
less  than  full  trays  is  added.  The  tray 
label  requirements  for  maihngs 
containing  either  100%  ZIP -♦-4  coded 
pieces  or  100%  ZIP-f-4  or  dehvery  point 
barcoded  pieces  have  been  revised  to 
require  three  lines  on  the  tray  labels. 
Tray  label  requirements  have  been 
added  for  pieces  in  mailings  under 
preparation  options  allowing  85%  ZIP 4-4 
coded  or  85%  ZlP-t-4  barcoded  pieces. 
The  top  line  of  all  nonpresorted  ZlP-f-4 
and  nonpresorted  ZIP-f  4  Barcoded  rate 
tray  labels  will  read  "RESIDUAL'. The 
documentation  requirements  under  the 
listing  and  sequencing  option  are 
revised  to  delete  the  requirement  for 
trays  to  be  numbered  and  listed  in  the 
documentation  by  tray  number.  The 
format  for  the  documentation  is  revised 
to  correspond  to  the  format 


requirements  for  other  automation 
preparation  options  in  Chapter  5. 
Preparation  m  accordance  with  566  and 
567  will  not  become  mandatory  until 
December  20, 1962.  wh«n  the  current 
DMM  368  provisions  will  be  eliminated. 
For  nonpresorted  ZIP-t-4  Barcoded  rale 
mailings,  the  rate  eligibility  provtsions 
are  revised  to  clarify  that  pieces  v^thout 
a  ZIP-f  4  or  delivery  point  barcode  that 
bear  a  correct  numeric  ZIP-f  4  code,  and 
meet  the  requirements  of  540  may 
qualify  for  the  nonpresorted  ZIP-f  4  rale. 
See  328  and  567.1. 

(4)  New  package-based  ZIP-f  4  Presort 
regulations  are  added  as  DMM  563. 
Existing  DMM  sections  563  and  564  are 
renumbered  as  564  and  565.  The 
package-based  presorted  ZIP-f  4 
regulations  in  DMM  563  will  allow 
mailers  to  qualify  for  3/5  ZIP-f  4  rates 
when  there  are  packages  of  at  least  10 
pieces  for  a  5-digit  ZIP  Code  destination 
and  packages  of  at  least  50  pieces  to  a  3- 
digit  destination  properly  sorted  to  5- 
digit,  3-digit,  and  SCF  trays.  Remaining 
pieces  prepared  in  residual  trays  will 
qualify  for  residual/basic  rates.  Unlike 
package-based  ZlP-f  4  Barcoded  rate 
mailings,  package-based  ZIP-f  4  rate 
mailings  require  5-d)git  and  3-digit 
packages  to  be  sorted  together  in  the 
same  trays.  Only  2-foot  trays  may  be 
used  when  preparing  ZIP-f  4  rate  mail 
under  563.  The  Postal  Service  plans  to 
permit  mailers  to  prepare  mail  under  the 
new  packaged  based  ZIP-f  4  Presort 
regulations  upon  publication  of  the  final 
rule.  The  expected  date  for  the  final  rule 
is  the  week  of  )uly  20, 1992. 

(5)  Provisions  are  added  as  DMM 
512.4  to  state  that  for  all  classes  of  mail, 
ZIP-f  4  and  ZIP-f  4  Barcoded  rate 
mailings  must  be  presented  as  separate 
mailings  with  separate  mailing 
statements.  They  may  not  be  presented 
as  part  of  the  nonqualifyirtg  portion  of 
carrier  route  mailings.  This  is  a 
clarification  of  existing  requirements  for 
all  types  of  mailings  except  First-Class 
ZIP-f  4  Presorl.  Currently,  under  the 
provisions  of  365.19,  mailers  may 
include  pieces  at  the  First-Class  ZIP-f  4 
Presort  rates  as  residual  to  a  carrier 
route  mailing  provided  the  entire  mailing 
is  100  percent  ZIP-f  4  coded  and  meets 
the  physical  mailpiece,  addressing,  and 
OCR  processing  requirements  of  DMM 
520,  530,  and  540.  However,  since 
automation  rate  mailings  are  processed 
in  separate  mainstreams  from  carrier 
route  presort  mailings,  confusion  can  be 
avoided  and  processing  enhanced  if 
such  pieces  are  presented  as  a  separate 
mailing  with  trays  labeled  as  FCM 
ZIP-f  4  Presort,  and  if  pieces  qualifying 
for  First-Class  ZlP-f  4  Presort  rates  do 
not  bear  the  Carrier  Route  Presort 
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Codes  that  appear  in  the  5-digit  presort 
tier,  down  to  the  3-digit  presort  tier  for 
rate  qualification  purposes.  A 
clarification  is  also  added  to  state  that 
for  First-Class  Mail  only,  since  a 
nonpresorted  rate  is  available,  mailers 
need  not  prepare  a  3-digit  presort  tier 
before  preparing  a  residual  presort  tier. 

(9)  Tray-based  ZIP-t-4  Barcoded 
regulations  in  564  are  clarified  to 
indicate  that  5-digit  trays  are  optional 
and  that  mailers  may  prepare  full  trays 
for  only  select  5-digit  areas  in  a  mailing. 

(10)  The  mailing  list  or  cycle 
provisions  for  meeting  ZIP  4-4  code  or 
ZIP -(-4  (or  delivery  point)  barcode 
percentage  requirements  have  been 
moved  from  DMM  Chapters  3  and  6  to 
DMM  Chapter  5  (available  for  First-  and 
third-class  mail  only).  Revisions  to  the 
relocated  requirements  (562.6.  563.6. 
564.6.  and  565.8)  were  also  made  as 
follows: 

(a)  The  documentation  required  to  be 
provided  with  mailings  submitted  under 
the  mailing  list  or  cycle  provisions  is 
revised  to  enable  the  Postal  Service  to 
verify  the  documentation  against 
individual  mailings  made  throughout  the 
list  or  cycle.  The  new  revised 
requirements  give  mailers  two  options. 
The  first  option  allows  mailers  to 
continue  to  provide  one  listing  and 
summary  based  on  the  entire  list  or 
cycle  if:  (1)  For  mailings  using  the  tray 
number  option  for  tray-based  mailings,  a 
unique  tray  number  is  used  for  each  tray 
presented  over  the  course  of  the  entire 
list  or  cycle;  (2)  for  mailings  using  the 
ZIP  Code  option  for  tray-based  mailings, 
all  trays  for  the  same  destination  are 
submitted  in  the  same  mailing:  or  (3)  for 
package-based  mailings,  all  pieces  for 
the  same  ZIP  Code  within  the  same  tray 
level  are  submitted  in  the  same  mailing. 

(b)  For  First-Class  ZIP  -I-  4  Presort 
mailings,  a  requirement  that  mailing  lists 
or  cycles  be  limited  to  mailings  made 
over  the  period  of  7  days  is  added.  This 
will  make  the  First-Class  ZIP-H4  Presort 
regulations  consistent  with  the 
maximum  7  day  mailing  list  or  cycle 
limits  currently  in  place  for  third-class 
ZIP-(-4  mailings  and  First-  and  third- 
class  ZIP-l-4  Barcoded  rate  mailings. 

(c)  Mailers  are  advised  that,  as 
address  matching  software  and  ZIP-t-4 
database  improvements  are  made  to 
increase  address  coding  accuracy,  the 
Postal  Service  intends  to  remove  the 
mailing  list  or  cycle  provisions  at  some 
future  date  and  require  each  mailing 
individually  to  meet  the  85% 
requirement.  The  mailing  list  or  cycle 
provisions  were  first  made  available  for 
ZIP-i-4  Presort  rate  mailings  on  June  29. 
1986.  During  this  early  stage  of  our 
automation  program,  mailers  were 


having  difficulty  meeting  the  85% 
requirement.  In  fact,  the  Postal  Service 
suspended  the  85%  requirement  during 
the  period  April  1985  through  December 
20, 1987.  Since  that  time,  automation 
requirements  have  undergone  many 
changes  and  mailers  have  become  more 
sophisticated  in  their  address  list  ZIP-)-4 
coding  procedures.  For  example,  all 
mailers  must  now  use  CASS  certified 
software  to  ZIP -(-4  code  or  delivery 
point  code  mailings  lists  used  in 
automation  rate  mailings.  It  is  felt  that 
at  this  time,  mailers  should  have  no 
difficulty  in  meeting  the  85% 
requirement  on  a  per  mailing  basis,  and 
in  fact,  this  would  be  desirable  from  a 
mail  processing  standpoint.  In  addition, 
mailers  should  be  continuing  to  clean  up   • 
address  lists  in  order  to  improve 
addressing  deficiencies,  achieve  higher 
rate  qualification,  and  gain  a  higher 
incidence  of  delivery  while  reducing 
their  overall  costs.  However,  in  view  of 
the  major  presort  changes  that  this 
rulemaking  proposes  to  take  effect  in 
December,  and  other  changes  related  to 
delivery  point  barcoding  scheduled  to 
take  place  in  March  1993.  the  Postal 
Service  is  not  proposing  to  eliminate  the 
mailing  list  or  cycle  provisions  at  this 
time. 

(11)  The  summary  listing  provisions 
for  First-Class  ZIP +  4  Presort  and  First- 
Class  ZIP-t-4  Barcoded  rate  mailings 
have  been  relocated  from  Chapter  3  to 
DMM  562.7.  563.7.  564.7.  and  565.9. 
These  provisions  are  revised  to 
correspond  to  the  presort  requirements 
in  Chapter  5.  The  new  provisions  require 
that  piece  totals  for  each  rate  level  in 
the  mailing  be  shown,  require  that  the 
number  of  pieces  to  each  rate  level  be 
shown  by  ounce  irKrement  when 
nondenominated  precanceled  stamps  or 
precanceled  stamps  of  a  denomination 
less  than  the  lowest  rate  in  the  mailing 
are  used  to  pay  postage  of  mailings 
containing  pieces  at  more  than  one 
ounce  increment,  and  require  that  the 
number  of  residual  pieces  over  and 
under  2  ounces  be  shown  for  each  rate 
level  in  metered  nonidentical  weight 
mailings.  The  new  provisions  also 
clarify  that  mailers  must  have 
documentation  that  can  substantiate  by 
5-digit  or  3-digit  ZIP  Code  area  (and  by 
tray  for  tray-based  mailings)  the  number 
of  pieces  qualifying  for  each  rate  level. 
Mailers  are  advised  that  the  Postal 
Service  plans  to  limit  use  of  summary 
listing  provisions  to  mailers  that  are 
certified  at  Stage  II  of  the  System 
Certification  Program  in  the  future. 

(12)  The  postage  payment 
requirements  for  automation  rales  have 
been  moved  from  382  and  661.3  to  580. 
The  format  for  the  First-Class 
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requirements  are  revised  to  be  similar  to 
those  for  third-class  automation 
mailings,  which  are  simpler. 

(13)  The  documentation  requirements 
in  IDMM  Chapter  5  are  revised  as 
follows: 

(a)  The  documentation  requirements 
for  all  DMM  Chapter  5  presort  and 
nonpresort  rate  options  are  revised  to 
require  a  standard  format.  The  standard 
format  requires  the  class  of  mail  and  the 
method  of  presort  (DMM  Chapter  5 
section],  and.  if  tray-based,  the  method 
of  documentation  (tray  label  option  or 
ZIP  Code  option)  to  be  shown  at  the  top 
of  the  documentation;  requires  ZIP 
Codes  or  tray  numbers  to  be  listed  in 
ascending  numerical  sequence;  requires 
the  name  of  the  rate  for  which  pieces 
qualify  andTvhethcr  or  not  pieces  are 
ZIP +4  coded  (or  ZIP+4  or  delivery 
point  barcoded)  to  appear  at  the  top  of 
column  headings  in  the  listing  portion  of 
the  documentation;  excludes 
information  that  could  not  apply  to 
automation-compatible  rate  mailings 
from  appearing  on  the  documentation, 
requires  tray  totals  or  ZIP  Code  totals 
for  each  line  on  the  ZIP  Code  listings  as 
well  as  cumulative  totals;  requires  the 
summary  section  to  include  the  total 
number  of  ZlP-h4  or  ZlP-t-4  barcoded 
pieces  (or  both)  in  the  mailing  as  well  as 
the  percentage  of  ZIP +4  or  ZIP-t-4 
barcoded  pieces.  See  562.5.  563.5,  564.5, 
and  565.7.  Use  of  a  standardized  format 
will  make  it  easier  for  the  Postal  Service 
to  perform  verifications  of  automation 
rate  mailings,  and  will  save  both  mailers 
and  the  Postal  Service  time  and 
confusion  at  the  time  of  acceptance- A 
standardized  format  will  also  make  it 
easier  for  programmers  to  understand 
how  they  should  develop  and  write 
software  programs  for  automation- 
based  rate  mailing  documentation,  and 
result  in  documentation  that  more 
accurately  reflects  the  quality  of 
mailings. 

(b)  A  stipulation  to  the  conditions 
under  which  documentation  is  not 
required  has  been  added  to  DMM  562.52. 
563.52,  564.52,  and  565.72.  These  new 
regulations  allow  documentation  to  be 
waived  if  the  pieces  in  the  mailing  are 
100%  ZIP -I- 4  coded  or  100%  ZIP -♦-4  or 
delivery  point  barcoded,  all  pieces  are 
of  identical  weight,  the  pieces  in  each 
tray  are  subject  to  the  same  rate,  and 
the  trays  for  each  rate  are  grouped 
together  at  the  time  of  acceptance.  The 
current  provision  allowing 
documentation  to  be  waived  if  the 
pieces  in  the  mailing  are  100%  ZIP-f-4 
coded  or  100%  ZIP-t-4  or  delivery  point 
barcoded  and  postage  is  affixed  to  each 
piece  at  the  exact  rate  for  which  it 
qualifies  remains  in  the  new  regulations. 


(c)  Further  provisions  are  added  to 
second-class  mail  documentation  to 
require  breakdown  by  in-county  and  out 
of  county  pieces  for  each  rate  category. 

(d)  Language  is  added  to  clarify  that 
the  documentation  for  Firsl-Class 
mailings  that  contain  pieces  of  more 
than  one  ounce  increntent.  and  are  paid 
with  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing,  must  show  separate 
columns  by  ounce  increment  for  each 
rate  in  the  mailing. 

(14)  The  requirements  for  preparation 
of  residual  mail  are  revwed  as  follows: 

a.  The  preparation  option  for  residual 
pieces  in  package-based  ZIP +4 
barcoded  regulations  (DMM  565)  in 
which  the  residual  pieces  are  packaged 
and  placed  in  SCF  trays  with  qualifying 
pieces  within  the  3-digit  presort  twr  is 
renumbered  as  option  3,  565.54,  so  that 
Option  1  for  residual  preparation 
consistently  refers  to  the  provisions  for 
3-digit  ZIP  Code  sequencing  and  listing, 
and  Option  2  consistently  refers  to  the 
physical  separation  option,  in  each 
Chapter  5  presort  section. 

b.  The  requirements  for  both  the 
listing  and  physical  separation  options 
for  First-Class  residual  pieces  are 
revised  to  clarify  that  metered  mailings 
of  non-identical  weight  must  be  further 
separated  by  weight  so  that  pieces 
weighing  2  ounces  or  less  are  trayed 
separately  or  hsted  separately  from 
pieces  weighing  over  2  ounces.  The 
regulations  for  First-Class  residual 
pieces  are  further  revised  to  require  that 
for  mailings  containing  pieces  of  more 
than  one  ounce  increment  which  are 
also  paid  with  nondenominated 
precanceled  stamps  or  precanceled 
stamps  of  a  denomination  less  that  the 
lowest  rate  in  the  mailing,  the  ZIP  Code 
listings  must  show  separations  by  ounce 
increment  within  each  rate  category,  or 
the  mail  pieces  must  be  physically 
separated  by  ounce  increment  within 
each  rate  category.  This  is  necessary  to 
ensure  that  correct  postage  is  paid  on 
the  mailing. 

c.  The  requirements  for  both  listing 
and  physical  separation  of  second-class 
residual  pieces  are  revised  to  indicate 
that  further  separations  by  in-county 
rates  and  outside  county  rates  (562.32, 
562.53.  563.32,  563.53,  564.32.  564.53, 
565.52.  565.73)  are  required  for  each  rate 
category.  This  is  necessary  to  ensure 
that  correct  postage  is  paid  on  the 
mailing. 

d.  A  clarification  was  added  that 
residual  pieces  in  presorted  mailings  as 
well  as  pieces  in  First-CIass 
nonpresorted  ZIP-f-4  or  ZIP-t-4  Barcoded 
rate  mailings  prepared  under  the 


sequencing  and  listing  option  must  be 
grouped  by  3-digit  ZIP  Code  area  within 
trays  as  well  as  placed  in  3-digit  ZIP 
Code  sequence  in  ascending  numerical 
order.  This  will  assure  that  the  Postal 
Service  is  able  to  verify  the  mail  in  trays 
against  the  documentation  (listing). 

(15)  The  DMM  647  traying 
requirements  for  third-class  mailings  are 
reorganized  to  separate  the     • 
requirements  for  3/5  and  basic  rates, 
from  the  requirements  for  carrier  route 
and  walk  sequence  rates,  from  the 
requirements  for  Chapter  6  preparation 
of  automation  rate  mailings.  This  will 
make  it  easier  to  understand  the 
requirements  and  make  it  easier  to 
delete  the  requirements  pertaining  to 
Chapter  6  automation  presort  in 
December.  Within  this  section,  the 
definition  of  a  full  tray  was  revised  to 
correspond  to  the  definition  for 
automation  compatible  mail  in  561.  In 
addition,  provisions  for  traying  pieces 
that  exceed  the  height  or  width  of  trays. 
as  described  in  561.  were  added. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553(b),  (c)),  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  comments  on  the 
following  proposed  revision  of  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  part  111. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  Itt— {AMCNOEDI 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U  S.C  552(8):  38  U.&C.  101. 
401.  403.  404.  3001-3011.  3201-3219.  3403-3406. 
3621.5001. 

2.  Revise  chapter  1  as  follows: 

CHAPTER  1— DOMESTIC  MAU.  SERVICES 


122.6    ZIP  Code  System 

*  *  •  •  * 

[ExhibiU  122.63o  and  122.63t  will  be 
deleted  effective  December  20, 1992.] 

***** 

3.  In  Chapter  3  of  the  Domestic  Mail 
Manual  make  the  following  revisions: 

CHAPTER  3-flRST-CLASS  MAIL 


310    niMsndF— 
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312    NONPRESORTED  BULK  RATES 
312.1     Nonpresort©  i  ZIP  +  4  Rate 


312.11     Cards 
312.111     Rate  Application 


nonpresorted^ZIP- 
applies  to  cards  meeting 
requirements  of 


The 
I  rate  in  312.112 
the 
311111.  322,  and  514. 


Letter-Si;  e  Mail  Other  than 


312.12 
Cards 

312.121     Rate  Apblication 
nonpresorted  Z1P+  I 
letter-size  mail  othqr 
mailings  that  meet 
513  and  514. 


The 
rates  in  312.122  for 
than  cards  apply  to 
he  requirements  of 


312.2 
Rate 


Nonpresorte  d  ZIP +4  Barcoded 


'Af  pi 


312.21    Cards 

312.211     Rate 
nonpresorted  ZIP->-|4 
312.212  applies  to 
requirements  of  311 


312.6    ZIP  +  4Pre8on 

313.61     Rate 
Presort  rates  in  313 
size  pieces,  inc 
the  requirements  o 


eluding 


313.7    3-Digit  ZIP 

313.71    Rate  Ap 
ZIP -t- 4  Barcoded 
pieces  that  meet 
and  514. 


ication.  The 
Barcoded  rate  in 
ctrds  meeting  the 
11.  322.  513,  and  515. 


Rates 

Application.  The  ZIP-t-4 
62  apply  to  letter- 
cards,  that  meet 
513  and  514. 


4  Barcoded  Rates 

lication.  The  3-digit 
rMtes  in  313.72  apply  to 
thp  requirements  of  513 


324    PRESORTED  ZIP  +  4  FIRST- 
CLASS  MAIL  (LETfER-SIZE  PIECES 
ONLY) 


324.1    General 

mailings  must  mee 
Chapter  5  as  speci 
The  rate  eligibility 
presorted  under 
in  562.1  and  563.1. 
criteria  for  maili 
accordance  with 
options  available 
December  19. 1992 
remainder  of  this 


►resorted  ZIP-t-4 
the  requirements  of 
ied  in  513  and  514. 
criteria  for  mailings 

or  563  are  contained 
The  rate  eligibility 
presorted  in 
or  566  (presort 
(jnly  through 

are  contained  in  the 
Action. 


324.3  Automated  Site  Mailings 
Prepared  Under  366  (Available  Only 
Through  December  19. 1992) 

324.31  Qualifying  Portion.  [Insert 
current  324.122a.  Change  the  reference 
'•324.2  through  324.8"  to  "324.125  through 
324.9".l 

324.32  Residual  Portion.  (Insert 
current  324.122b.  Change  the  reference 
"324.2  through  324.8"  to  "324.125  through 
324.9".] 

324.4  Eligibility  of  Pieces  Prepared 
With  Barcodes.  See  514.12  through 
514.14. 

325    ZIP  -I-  4  BARCODED  RATE 

325.1    General.  Presorted  ZIP -(-4 
Barcoded  mailings  must  meet  the 
requirements  of  Chapter  5  as  specified 
in  513  and  515.  The  rate  eligibility 
criteria  for  mailings  presorted  under  564 
or  565  are  contained  in  564.1  and  565.2. 
The  rate  eligibility  criteria  for  mailings 
presorted  in  accordance  with  364 
(presort  options  available  only  through 
December  19. 1992)  are  contained  in  the 
remainder  of  this  section. 

325.2  National  Mailings  Prepared 
Under  364.1  and  364.2  (Preparation 
Options  Available  Only  Through 
December  19. 1992) 

325.21  5-Digit  Sortation.  [Insert 
former  325.121  renumbered  as  325.113a. ] 

325.22  3-Digit  Sortation.  [Insert 
former  325.122  renumbered  as  325.113b.] 

325.23  Residual  Sortation.  [Insert 
former  325.123  renumbered  as  325.113c.] 

325.3  Automated  Site  Mailings 
Prepared  Under  364.3  and  364.4 
(Preparation  Option  .\vailable  Only 
Through  December  19. 1992) 

325.31  3-Digit  Sortation.  (Insert 
former  325.131.] 

325.32  Residual  Sortation.  [Insert 
former  325.132.J 


562 


ngs 

5<>4 


324.2    Rate  Eligibility  for  National 
MaiHngs  I^repared  Under  365  (Available 
Only  Through  Decjember  19. 1992) 


ifying 


Ch 


324.21  Quali 
current  324.121a. 
"324.2  through  324 
324.9".] 

324.22  Residual 
current  324.121b 
"324.2  through  324i8 
324.9".) 


^  Portion.  [Insert 
lange  the  reference 
8"  to  "324.125  through 


Portion.  [Insert 
(|hange  the  reference 
to  "324.125  through 


327  NONPRESORTED  ZIP  +  4  MAIL 
(CARDS  AND  LETTER-SIZE  PIECES 
ONLY). 

Nonpresorted  ZIP -1-4  mailings  must 
meet  the  requirements  of  Chapter  5  as 
specified  in  513  and  514.  The  rate 
eligibility  criteria  for  mailings  prepared 
under  566  are  contained  in  566.1.  The 
rate  eligibility  criteria  for  mailings 
prepared  under  368.1  (a  preparation 
option  available  only  through  December 
19, 1992)  are  the  same  as  those  in  566.1. 

328  NONPRESORTED  ZIP -h  4 
BARCODED  MAIL  (CARDS  ONLY). 

Nonpresorted  ZIP  -t-4  barcoded 
mailings  must  meet  the  requirements  of 
Chapter  5  as  specified  in  513  and  515. 
The  rate  eligibility  criteria  for  mailings 


prepared  under  567  are  contained  in 
567.1.  The  rate  eligibihty  criteria  for 
mailings  prepared  under  368.1  (a 
preparation  option  available  only 
through  December  19. 1992)  are  the  same 
as  those  in  567.1. 


360    Preparation  and  Requirements 

381     ADDRESSING 

•  «         •        •        • 

361.5  ZIP  -I-  4  First-Class  Mail. 

Mailpieces  qualifying  for  ZIP -1-4  rates 
must  meet  the  addressing  requirements 
in  514.4. 

361 .6  ZIP  -I-  4  or  Delivery  Point 
Barcoded  First-Class  Mail.  Mailpieces 
prepared  with  ZIP -(-4  or  delivery  point 
barcodes  qualifying  for  ZIP -(-4  Barcoded 
rates  or  ZIP -I- 4  rates  must  meet  the 
addressing  requirements  in  515.4. 

*  •         •         *         • 

362    MARKING  REQUIREMENTS 

***** 

362.4    Nonpresorted  ZIP  +  4  Mail  See 

514.531b. 

362.5  ZIP + 4  Presort  First-Class  Mail. 
See  514.531a. 

362.6  ZIP  -I-  4  Barcoded  First-Class 
Mail.  See  515.531a. 

362.7  Nonpresorted  ZIP  -I-  4  Barcoded 
MaiL  See  515.531b. 


364    ZIP  -h  4  BARCODED  FIRST-CLASS 
MAIL 

Note:  These  presort  and  documentation 
options  may  be  used  for  mailings  presented 
through  December  19, 1992.  Effective 
December  20. 1992.  mailings  must  be 
presorted  under  either  564  or  565. 


365    ZIP  -(-  4  PRESORT  FIRST-CLASS 
MAIL— NATIONAL  MAIUNGS 

Note:  These  presort  and  documentation 
options  may  be  used  for  mailings  presented 
through  December  19, 1992.  Effective 
December  20. 1992.  mailings  must  be 
presorted  and  documented  under  either  562 
or  563. 


366    COMBINED  PRESORT  MAILINGS 
DESTINATING  AT  AUTOMATED 
SITES 

Note:  These  presort  and  documentation 
options  may  be  used  for  mailings  presented 
through  December  19. 1992.  Effective 
December  20, 1992.  mailings  must  be 
presorted  and  documented  under  either  562 
or  563. 
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368    PREPARATION  OF 
NONPRESORTED  BULK  RATE  FIRST- 
CLASS  MAIL 

Note:  These  preparation  options  may  be 
used  for  mailings  presented  through 
December  19, 1992.  Effective  December  20, 
1992,  maihngs  must  be  prepared  under  566  or 
567. 


380    Payment  of  Postage 


382    CARRIER  ROUTE  FIRST-CLASS, 
PRESORTED  FIRST-CLASS. 
NONPRESORTED  ZIP -t- 4, 
NONPRESORTED  ZIP-f^4,  BARCODED, 
ZIP-i-4  PRESORT,  5-DIGIT  ZIP +4 
BARCODED,  AND  3-DIGIT  ZIP-)- 4 
BARCODED  RATES 


382.2    Exact  Postage  on  Each  Piece 


382.23    ZIP-I-4  Barcoded  Presort  Rates 

382.231  National  Mailings  Prepared 
Under  364.1  (Presort  Option  Available 
Only  Through  December  19, 1992)  [Insert 
current  text  of  382.23.) 

382.232  Mailings  Prepared  Under 
Chapter  5.  See  581.1  through  581.4. 

382.233  Automated  Site  Mailings 
Prepared  Under  364.3  (Presort  Option 
Available  Only  Through  December  19. 
1992)  (Insert  current  text  of  382.233.) 

382.24  NonpresortedZIP-t-4Rates. 
See  581.1  through  581.4. 

382.25  NonpresortedZIP-(-4 
Barcoded  Rates.  See  581.1  through  581.4. 

3824    Postage  at  Lowest  Rate  in 
Mailing  Affixed  to  All  Pieces 

382.31     Identical  Pieces 


382.313  ZIP-(-4  Presort  Mailings 
Prepared  Under  365  or  366  (Presort 
Options  Available  Only  Through 
December  19, 1992).  [Insert  text  of 
current  382.313.) 

382.314  ZIP + 4  Presort  Mailings 
Prepared  Under  Chapter  5.  See  581.1 
through  581.4 

382.315  ZIP -(-4  Barcoded  Presort 
Rate  Mailings 

a.  National  Mailings  Prepared  Under 
364.1  (Presort  Option  Available  Only 
Through  December  19, 1992).  [Insert  text 
of  current  382.314a.) 

b.  Automated  Site  Mailings  prepared 
under  364.3  (Presort  Option  Available 
Only  Through  December  19, 1992). 
[Insert  text  of  current  382.314c.) 

c.  Mailings  Prepared  Under  Chapter  5. 
See  581.1  through  581.4. 

382.316  Nonpresorted  ZIP -(-4 
Mailings.  See  581.1  through  581.4. 


382.317    Nonpresorted  ZIP-f  4 
Barcoded  Mailings.  See  581.1  through 

581.4. 

***** 

382.33    Nonidentical  Pieces  at  All 
ZIP -1-4  and  ZIP-t-4  Barcoded  Rates 

382.331  ZIP -(-4  Presort  Mailings 

a.  Mailings  Prepared  Under  365  or  366 
(Presort  Options  Available  Only 
Through  December  19, 1992).  [Insert  text 
of  current  382.331.  At  the  end  of  the  first 
sentence,  change  the  phrase  "provided 
the  presort  requirements  in  365.33,  366.3, 
562.162,  or  562.252  are  met"  to  "provided 
the  presort  requirements  in  365.33  or 
366.3  are  met.") 

b.  Mailings  Prepared  Under  562  or  563. 
See  581.1  through  581.4. 

382.332  ZIP-I-4  Barcoded  Presort 
Mailings 

a.  National  Mailings  Prepared  Under 
364.1  (Presort  Option  Available  Only 
Through  December  19. 1992).  [Insert  text 
of  current  382.332a.) 

b.  Automated  Site  Mailings  Prepared 
Under  364.3  (Presort  Option  Available 
Only  Through  December  19. 1992). 
[Insert  current  text  of  382.332c.) 

c.  Mailings  Prepared  Under  Chapter  5. 
See  581.1  through  581.4. 

382.333  Nonpresorted  ZIP -1-4 
Mailings.  See  581.1  through  581.4. 

382.334  Nonpresorted  ZIP-l-4 
Barcoded  Mailings.  See  581.1  through 
581.4. 

•  *  *  *  • 

382.6  ZIP-I-4  Barcoded  Rate  Combined 
Mailings  With  Different  Postage 
Payment  Methods. 

See  581.5. 

382.7  Combined  Mailing  . 
Documentation  Submission 
Requirements. 

See  581.6. 

4.  Revise  Chapter  4  as  follows. 

Chapter  4 — Second-Class  Mail 

***** 

410  Rates  and  Fees 

411  RATES 

411.11  Rate  Elements 
***** 

411.113    Piece  Rates.  [Insert  current 
411.113.  Change  the  reference  "(see 
440)"  to  "(see  440  or  560).") 

***** 

411.12  Eligibility 

***** 

411.125    ZIP-t-4  Rates.  ZIP-(-4  rates 
include  a  level  A/G/)l.  B3/H3/I3.  and 
B5/H5/J5  discount  applied  to  each 
addressed  piece  that-bears  a  correct 
ZIP-I-4  code  and  meets  the  requirements 
of  513  and  514.  A  ZIP -1-4  rate  is  not 


available  for  pieces  claimed  at  level  C.  I, 
and  K  rates. 

411.126    ZIP+4  Barcoded  Rates. 
ZIP-I-4  Barcoded  rates  include  a  level 
A/C/Jl,  B3/H3/I3,  and  B5/H5/I5 
discount  applied  to  each  addressed 
piece  that  bears  a  ZIP-i-4  or  delivery 
point  barcode  and  meets  the 
requirements  of  513  and  515.  A  ZIP-i-4 
Barcoded  rate  (discount)  is  not  available 
for  pieces  claimed  at  level  C.  I,  and  K 
rates. 


411.13    Computation  of  Postage 


411.132    Piece  Rates 

a.  Outside-the-County.  [Change  the 
reference  from  "(see  411.146  and  440)"  to 
"(see  411.146  and  either  440,  or  for 
ZIP-I-4  or  ZIP-I-4  Barcoded  rates,  560) '.) 

b.  In-County.  [Change  the  reference 
from  "(see  411.146  and  440)"  to  "(see 
411.146  and  either  440,  or  for  ZIP-i-4  or 
ZIP-I-4  Barcoded  rates.  560)".J 


411.14    Presort  Level  Rates 


411.143    3-  and  5-Digit  Sortation  (Level 
B  Rates) 

a.  Non-Automation  Rates.  [Insert 
current  411.143  a  through  c  renumbered 
as  411.143a  (1)  through  (3).) 

b.  Automation  Rates 

(1)  Tray-Based  Mailings  of  Letter-Size 
Pieces  (562  or  564) 

(a)  Level  B5  or  H5  rates  apply  to 
pieces  in  5-digit  trays. 

(b)  Level  B3  or  H3  rates  apply  to 
pieces  in  optional  city  and  unique  3- 
digit  trays. 

(2)  Packaged-Based  Mailings  of 
Letter-Size  Pieces  (563  or  565) 

(a)  Level  B5  or  H5  rates  apply  to 
pieces  in  5-digit  packages  of  10  or  more 
pieces  placed  in  5-digit,  optional  city,  3- 
digit.  or  SCF  trays. 

(b)  Level  B3  or  H3  rates  apply  to 
pieces  in  optional  city  or  unique  3-digit 
packages  of  50  or  more  pieces  placed  in 
optional  city,  3-digit,  or  SCF  trays. 

(3)  [Reserved  for  Mailings  ofZlP-^  4 
Barcoded  Rate  Flat-Size  Pieces] 

*        *  ■      •        *        * 

411.145    In-County  Level  I  Rates 

a.  Non-Automation  Rates.  [Insert 
current  411.145  a  through  c  renumbered 
as  411.145a  (1)  through  (3).) 

b.  Automation  Rates 

(1)  Tray-Based  Mailings  of  Letter-Size 
Pieces  (562  or  564) 

(a)  Level  15  rates  apply  to  in-county 
pieces  (411.32)  in  5-digit  trays. 
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pac  cages 


(b)  Level  |3  rales 

pieces  (411.32)  in  op 
unique  3-dtgit  trays 

(c)  Level  jl  rates 
pieces  (411.32)  not  e 
|3  rates. 

(2)  Package-Basel 
Size  Pieces  (563  or 

(a)  Level  J5  rates 
pieces  in  5-digit 
pieces  placed  in  5-d 
digit,  or  SCF  trays. 

(b)  Level  13  rates 
pieces  (411.32)  in  op 
3-digit  packages  of 
placed  in  optional  c 
trays. 

(c)  Level  Jl  rates  < 
pieces  (411.32)  not  e 
|3  rates. 

(3)  (Resened  for 
Barcoded  Rate  FJat\S 


pply  to  in-counly 
ional  city  and 

i  pply  to  in-county 
igible  for  the  J5  or 

Mailings  of  Letter- 

i  ipply  to  in-county 

of  10  or  more 
git.  optional  city.  3- 


:o 


411.2    Regular  Rates 


Rat  iS 


fi-st 


p  ece 


411.23    Piece 
411.23.  Revise  the 
as  follows.  "Each 
specific  preparatior 
411.113.  411.114.  41lll2 
560."1 


411 J    Preferred  Ra  tes 


411.32    In-County  1  lates 


pply  to  in-county 
ional  city  or  unique 

or  more  pieces 
ty,  3-digit.  or  SCF 


pply  to  in-county 
igible  for  the  J5  or 


Mailings  of  ZIP ^4 
ize  Pieces/ 


.  (Insert  current 
sentence  to  read 


rate  requires 
as  described  in 
and  either  440  or 


411.326    Piece 
411.326.  Revise  the 
as  follows.  "Each 
specific  preparation 
411.113.411.114.41 
560."1 


R4tes.  (Insert  current 
irst  sentence  to  read 

piece  rate  requires 
as  described  in 
.12,  and  either  440  or 


411.35    Science  of 


Agriculture  Rates 


411.353    Piece 
411.353.  Revise 
as  follows.  "Each 
preparation  as  d 
411.114.  411.12.  anc 


R  ites. 


{Insert  current 
thelfirst  sentence  to  read 
piece  requires  specific 
ibed  in  411.113. 
either  440  or  560."] 


es  ;ri 


424     AOOITIONAI . 

REQUIREMENTS 

RATES 


424.5    ZIP-t-4Rat(S 

424.51    Rate  Eligiljility  (Letter-Size 
Pieces  Only) 

424.511     Generc 
ir.diiings  must  me<  t 
requirements  of  C 
in  513  and  514.  Th  i 
criteria  for  mailing  s 


or  563  are  contained  in  562.1  and  563.1. 
The  rale  eligibility  criteria  for  mailings 
presorted  in  accordance  with  447 
(presort  options  available  only  through 
December  19. 1992)  are  contained  in  the 
remainder  of  this  section. 

424.512  National  Mailings  Presorted 
Under  447  (Available  Only  Through 
December  19. 1992).  [Insert  current 
424.543a.  Change  the  reference  "424.532" 
to  "447". 

424.513  Automated  Site  Mailings 
Presorted  Under  447  (Available  Only 
Through  December  19. 1992).  (Insert 
current  424.543b.  Change  the  references 
"424.532  ■  to  "447".) 

424.514  Eligibility  of  Pieces  Prepared 
With  Barcodes.  See  514.12  through 
514.14. 

424.6    ZIP-t-4  Barcoded  Rates 

424.61     Mailings  of  Letter-Size  Pieces 

424.611     Rate  Eligibility  (Letter-Size 
Pieces  Only) 

a.  General.  ZIP-t-4  Barcoded  mailings 
must  meet  the  requirements  of  Chapter  5 
as  specified  in  513  and  515.  The  rate 
eligibility  criteria  for  mailings  presorted 
under  564  or  565  are  contained  in  564.1 
and  565.2.  The  rate  eligibility  criteria  for 
mailings  presorted  in  accordance  with 
447  (presort  options  available  only 
through  December  19. 1992)  are 
contained  in  the  remainder  of  this 
section. 

b  National  Mailings  Presorted  Under 
447  (Available  Only  Through  December 
19. 1992).  (Insert  current  424.643.  Change 
the  reference  "424.832"  to  "447". 

c.  Automated  Site  Mailings  Presorted 
Under  447  (Available  Only  Through 
December  19, 1992).  [Insert  current 
424.643c.  In  the  first  sentence,  revise  the 
phrase  "Subject  to  the  requirements  of 
424.632  and  447"  to  "Subject  to  the 
requirements  of  447".  Change  the 
references  "424.632"  to  "447". 

424.62    [Reserved  for  Flat-Size 
Mailings) 


EUGIBILITY 
#OR  SPECIFIC 


1.  ZIP -1-4  rate 
the  preparation 
apter  5  as  specified 
rate  eligibility 
presorted  under  562 


440  Presorting 

441  PREPARATION  REQUIREMENTS 
FOR  THE  BASIC  RATES  (LEVELS  A,  G. 
AND  J) 

441.1  General.  All  addressed  pieces  in 
a  second-class  mailing  must  be 
presorted.  Except  for  mailings  prepared 
to  claim  ZIP -(-4  or  ZIP -(-4  Barcoded 
piece  rate  discounts,  the  presort  must  at 
a  minimum  meet  the  requirements  in 
441.2  and  441.3.  Publishers  may  perform 
additional  preparation  to  meet  the 
requirements  for  other  presort  rates  or 
discounts.  Mailings  of  letter-size  pieces 
prepared  for  ZIP -I- 4  or  ZIP -t- 4  Barcoded 


rate  discounts  must  be  presorted 
according  to  560.  except  that  through 
December  19, 1992,  such  mailings  may 
be  presorted  as  described  in  447. 
«        •        •        *        * 

5.  Revise  chapter  5  as  follows. 
Ctiapter  5— Automation — Compatible  Mail 
510    Overall  Requirements 

51 1    Content.  This  chapter  contains 
all  the  requirements  for  mailings  at 
First-,  second-,  and  third-class  ZIP-f-4 
and  ZIP-)- 4  Barcoded  rates. 

Exceptions;  Through  December  la 
1992,  First-Class  automation  rate 
mailings  may  be  presorted  in 
accordance  with  options  available  in 
364,  365.  368.  368,  447.  641.1.  or  647.3. 

512    RATES 

512.1    Definition  of  Automation-Based 
Rates 

512.11    ZIP  +  4  Barcoded  Rates 

a.  Letter-Size  Pieces.  The  ZIP +  4 
Barcoded  rates  referred  to  in  this 

Chapter  include [insert  remainder  of 

current  514.11.] 

b.  Flat-Size  Pieces.  [Reserved] 
512.12    ZIP -1-4  Rates.  The  ZIP -1-4 

rates  referred  to  in  this  Chapter  include. 
.  . .  [insert  remainder  of  current  514.12.] 

512.2  Presort  Rates.  The  presort 
rates  referred  to  in  this  Chapter  include. 
. . .  [Insert  remainder  of  current  514.2.]. 

512.3  Postate  Rate  Information.  The 
specific  rates  of  postage  for  the  rates 
referred  to  in  this  Chapter  are  found  in 
sections  310  (First-Class),  410  (second- 
class),  and  610  (third-class). 

513    GENERAL  REQUIREMENTS  FOR 
ZIP  +  4  and  ZIP  +  4  BARCODED  RATE 
MAILINGS 

513.1  Classes  of  Mail  Automation-rate 
mailings  must  meet  the  classification 
requirements  for  their  specific  class  as 
set  forth  in  Chapters  3,  4,  and  6,  in 
addition  to  the  requirements  of  this 
Chapter.  Mixing  pieces  of  different  mail 
classes  in  the  same  mailing  is 
prohibited. 

513.2  Mail  Processing  Categories. 
Mixing  letter-size  pieces  and  flat-size 
pieces  in  the  same  mailing  is  prohibited. 

513.3  Carrier  Route  Mailings.  ZIP-l-4 
and  ZIP-f-4  Barcoded  rate  mail  must  not 
be  presented  as  part  of  carrier  route     • 
mailings. 

513.4  First-Class  Mail  Letter  and 
Card  Rate  Categories.  Mixing  letter-rate 
and  card-rate  pieces  in  these  same 
mailing  is  prohibited. 
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514    SPECIFIC  EUGIBIUTY 
REQUIREMENTS  FOR  ZIP + 4  RATE 
MAILING  (LETTER-SIZE  PIECES  ONLY) 

514.1  Rate  Eligibility 

514.11  General.  Only  mailpieces 
containing  a  correct  ZlP+4  code  in  the 
address  and  otherwise  meeting  the 
eligibility  requirements  of  514  are 
eligible  for  ZIP+4  rates.  Other  pieces 
are  eligible  for  presort  rates.  Eligibility 
for  specific  rates  differs  based  upon  the 
class  of  mail  and  the  presort  option 
used.  Specific  rate  eligibility  for  ZIP+4 
rate  mailings  presorted  under  562  or  563 
are  contained  in  562.1  and  563.1.  Specific 
rate  eligibility  for  nonpresorted  First- 
Class  mailings  prepared  under  366  are 
contained  in  366.1.  Specific  rate 
eligibility  for  mailings  presorted  under 
Chapter  3,  4.  or  6.  (presort  options 
available  only  through  December  19, 
1992)  are  listed  in  324.  327.  424.5,  and 
628. 

514.12  Pieces  Prepared  With  ZIP  +  4 
or  Delivery  Point  Barcodes.  Mailers  may 
elect  to  claim  mailpieces  prepared  with 
correct  ZIP+4  or  delivery  point 
barcodes  at  ZIP+4  rates.  Such  pieces 
are  eligible  for  ZIP+4  rates  on  the  same 
basis  as  pieces  bearing  a  numeric 
ZIP+4  code  in  the  address.  The  ZIP+4 
or  delivery  point  barcodes  must  be 
prepared  in  accordance  with  530  and 
551.  See  514.3  and  514.52  for  additional 
specifications  for  such  pieces. 

514.13  Pieces  Prepared  with  5-Digit 
Barcodes.  Mailings  prepared  with 
ZIP+4  or  delivery  point  barcodes  may 
include  pieces  with  correct  5-digit 
barcodes  as  follows: 

a.  All  pieces  bearing  a  5-digit  barcode 
must  meet  the  requirements  of  514.3.  520. 
540,  and  552. 

b.  When  correct  5-digit  barcodes  are 
printed  directly  on  mailpieces  the  pieces 
may  qualify  for  ZIP+4  rates  if  they  also 
bear  a  correct  numeric  ZIP+4  code  (see 
530). 

c.  When  5-digit  barcodes  are  printed 
on  inserts  that  appear  through  a  barcode 
window  located  in  the  lower  right 
barcode  clear  zone  the  pieces  do  not 
qualify  for  any  automation  based  rate. 

514.14  Pieces  Prepared  with  Blank 
Barcode  Windows  in  the  Lower  Right 
Barcode  Clear  Zone.  Pieces  prepared 
with  barcode  windows  in  the  lower  right 
through  which  no  barcode  appears  are 
not  eligible  for  any  automation-based 
rate. 

514.2  Minimum  Quantity 

514.21     First-Class  Mailings 

514.211  Presort  Rate.  Each  mailings 
must  contain  at  least  500  pieces. 

514.212  Nonpresort  Rate.  Each 
maihng  must  contain  at  least  250  pieces. 


514.22  Second-Class  Mailings.  There 
is  no  minimum  quantity  requirement  for 
second-class  ZIP+4  mailings. 

514.23  Third-Class  Mailings.  Each 
mailing  must  contain  at  least  200  pieces 
or  50  pounds  of  pieces. 

514.3    Required  Percentage  of  ZIP + 4 
Coded  Pieces 

514.31  General.  At  least  65%  of  the 
total  pieces  in  a  ZIP+4  rate  mailing 
must  bear  the  correct  ZIP+4  code 
obtained  using  Coding  Accuracy 
Support  System  (CASS)  certified  ZIP+4 
address  matching  software  as  described 
in  530. 

514.32  ZIP+4  or  Delivery  Point 
Barcoded  Pieces.  The  correct  ZIP+4 
barcode  or  delivery  point  barcode 
prepared  as  required  by  530  and  550  will 
satisfy  the  requirement  for  a  correct 
ZIP+4  code  for  purposes  of  rate 
qualification  and  meeting  514.31. 

514.4    Addresses.  The  address  on 
each  piece  in  the  mailing  must  include 
either  the  correct  ZIP+4  code  or  the 
correct  5-digit  ZIP  Code.  Each  piece  in 
the  mailing  that  bears  a  ZIP+4  code,  or 
a  ZIP+4  or  delivery  point  barcode,  must 
bear  an  accurate  address  as  specified  in 
534.  The  mailing  must  meet  all 
requirements  in  530.  See  also  514.52. 

514.5    Mailpiece  Characteristics 

514.51  Physical  Requirements.  Each 
piece  in  the  mailing  must  meet  the 
requirements  of  521. 

Note:  If  85%  of  the  pieces  of  a  First-Class 
nonpresorted  ZIP+4  rate  mailing  are  ZlP  +  4 
or  delivery  point  barcoded.  the  mailing  may 
meet  the  weight  requirements  in  521.132. 

514.52  OCR  Processing 
Requirements.  Each  piece  in  the  mailing, 
except  those  prepared  with  correct 
ZIP+4  or  delivery  point  barcodes  (see 
530),  must  meet  the  requirements  of  540, 
including  the  requirement  that  the 
address  be  printed  in  a  standardized 
addressing  format  (see  541).  Pieces 
prepared  with  ZIP+4  or  delivery  point 
barcodes  must  meet  the  requirements  of 
550. 

514.53    Rate  Markings 

514.531    First-Class  Mailings 

a.  Presort  Rate.  [Insert  text  of  current 
362.5.  Add  the  following  as  the  next  to 
last  sentence:  "Carrier  route  presort 
level  rate  pieces  must  not  be  included  in 
a  ZIP+4  rate  mailing.") 

b.  Nonpresorted  Rate.  (Insert  text  of 
current  362.4.  Add  the  following  as  the 
next  to  last  sentence:  "Carrier  route 
presort  level  rate  pieces  must  not  be 
included  in  a  ZIP+4  rate  mailing.") 

514.532    Second-Class  Mailing.  None 
(other  than  the  second-class  imprint — 
see  429.625g  or  h,  and  429.323b(l)). 
Carrier  route  presort  level  rate  pieces 


must  not  be  included  in  a  ZIP+4  rate 
mailing. 

514.533    Third-Class  MaiUngs.  [Insert 
text  of  current  629.65.  Revise  the  last 
sentence  to  read:  Carrier  route  presort 
level  rate  pieces  must  not  be  included  in 
a  3/5  ZIP+4  rate  mailing.") 

514.6  Presort  and  Documentation 

514.61     First-Class  Mailings 

514.611  Presort  Rate.  All  pieces  must 
be  presorted  and  documented  under  562 
or  563,  except  that  through  December  19. 
1992,  mailings  may  be  presorted  and 
documented  under  365  or  366. 

514.612  Nonpresorted  Rate.  All 
pieces  must  be  prepared  under  566. 
except  that  through  December  19, 1992, 
mailings  may  be  prepared  under  368.1. 

514.62  Second-Class  Mailings.  All 
pieces  must  be  presorted  and 
documented  under  562  or  563,  except 
that  through  December  19. 1992,  mailings 
may  be  presorted  and  documented 
under  one  of  the  options  in  447. 

514.63  Third-Class  Mailings.  All 
pieces  must  be  presorted  and 
documented  under  562  or  563,  except 
that  through  December  19, 1992.  mailings 
may  be  presorted  and  documented 
under  628.3  and  either  641.1  or  647.3. 

514.7  Postage  Payment 

514.71  First-  and  Third-Class 
Mailings.  Postage  must  be  paid  by  one 
of  the  following  methods:  precanceled 
stamps  (see  143);  postage  meter  (see 
144);  or  permit  imprint  (see  145).  See  580 
for  specific  requirements  relating  to  use 
of  these  postage  payment  methods  with 
automation  rate  mailings  prepared 
under,  562,  563,  or  566.  See  382  for 
specific  requirements  for  mailings 
presorted  under  365,  366.  or  308 
(presorted  or  preparation  options  that 
may  be  used  only  through  December  19, 
1992). 

514.72  Second-Class  Mailings. 
Postage  must  be  paid  through  a  second- 
class  advance  deposit  account  as 
described  in  462.2. 

515    SPECIFIC  ELIGIBILITY 
REQUIREMENTS  FOR  LETTER-SIZE 
ZIP  +  4  BARCODED  RATE  MAILINGS 

515.1    Rate  Eligibility 

515.11     General.  Only  mailpieces       • 
bearing  a  correct  ZIP+4  or  delivery 
point  barcode  and  otherwise  meeting 
the  eligibility  requirements  of  515  can 
qualify  for  ZIP+4  Barcoded  rates.  Other 
pieces  can  qualify  for  ZIP  +  4  rates  or 
presort  rates.  Eligibility  for  specific  rates 
differs  based  upon  the  class  of  mail  and 
the  presort  option  used.  Specific  rate 
eligibility  for  ZIP+4  Barcoded  rate 
mailings  presorted  under  564  or  565  are 


19706 


Federal  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Proposed  Rule» 


contained  in  564.1  and  565.2.  Specific 
rate  eligibility  for  nonbresorted  First- 
Cldss  Z1P^4  Barcodeti  rate  mailings 
prepared  under  567  aile  contained  in 
567.1.  Specific  rate  eh  jtibility  for 
mailings  presorted  under  Chapters  3.  4. 
or  6  (available  only  thjrough  December 
19,  1992)  are  containe  1  in  325.  328,  424.6, 
and  628.2. 

515.12  Pieces  Prep  ared  with  5-Digit 
Barcodes.  Pieces  with  correct  5-cligit 
barcodes  may  be  incl  ided  in  the  mailing 
as  follows: 

a.  AH  pieces  bearin  j  a  5-digit  barcode 
must  meet  the  require  ments  of  515.3.  520. 
530.  540.  and  552. 

b.  Pieces  bearing  oi  ily  a  5-digit 
barcode  do  not  qualif  i  for  the  ZlP-t-4 
Barcoded  rates. 

c.  When  correct  5-c  igit  barcodes  are 
printed  dlrecdy  on  m  lilpieces  the  pieces 
may  qualify  for  ZIP+  *  rates  if  they  also 
bear  a  correct  nuraeri  c  ZIP +4  code  (see 
530). 

d.  When  5-digit  bat  codes  are  printed 
on  inserts  that  appea  ■  through  a  barcode 
window  located  in  th»  lower  right 
barcode  clear  zone  ^  e  pieces  do  not 
qualify  for  any  autorration  based  rate. 

515.13  Pieces  Prej  lared  with  Blank 
Barcode  Windows  in  the  Lower  Right 
Barcode  Clear  Zone,  'ieces  prepared 
with  barcode  windovrs  in  the  lower  right 
through  which  no  bai  code  appears  are 
not  eligible  for  any  a  itomation-based 
rate. 

515^    Minunum  Quantity 

515.21  First-Class  Mailings. 

515.211  Presort  R  ite.  Eacn  mailing 
must  contain  at  least  500  pieces. 

515.212  Nonpresc  rt  Rate.  Each 
mailing  must  contain  at  least  250  pieces. 

515.22  Second-Cl  ass  Mailings.  There 


is  no  minimum  quan 
second-class  ZlP-f  4 


1  ity  requirement  for 
Barcoded  rate 


I  s 


mailings 

515.23  Third-CJa 
mailing  must  contair 
or  50  pounds  of  piecf  s 


ofZIP  +  4of 
Barcdded  Pieces 


Per  ;enta2e  i 


tie 


ng 


5153     Required 
Delivery  Point 

515.31  85%  Barcdd 
for  the  Entire  Maihnp 
the  total  number  of 
mailing  must  bear 
barcode  or  delivery 
obtained  using  Cod 
Support  System  (C/^S) 
address  matching  8(  ftwa 
accordance  with  53( 
required  in  551. 

515.32  100%  Reqfiirement 
Portion  of  the  Maili 
placed  in  a  5-digit 
mailing  prepared  u 
pieceplaced  in  a 
of  the  5-digit  presor 


5h1 


Mailings.  Each 
at  least  200  pieces 


ing  Requirement 
At  least  85%  of 
ieces  in  each 

correct  ZIP  -♦-  4 
joint  barcode 
Accuracy 
certified  ZIP-t-4 
re  in 
and  prepared  as 


for  5-D)git 
I  ig.  Each  piece 
in  a  tray-based 
er  564.  and  each 
igit  package  as  part 
tier  in  a  package- 


ttay 
rd 


based  mailing  prepared  under  565  must 
bear  the  correct  ZIP -♦- 4  barcode  or 
correct  delivery  point  barcode  prepared 
as  required  by  530  and  551. 

515.33    Limited  Exceptions  to  100% 
Requirement 

a.  Mailings  Prepared  Under  564. 
Through  December  19. 1992.  mailings 
prepared  under  the  tray-based  presort 
option  in  564  are  not  required  to  meet 
the  requirement  of  515.32.  The  overall 
85%  requirement  in  515.31.  however, 
must  be  met  for  all  tray-based  mailings. 

b.  Mailings  Prepared  Under  364. 
Mailings  prepared  under  364  are  exempt 
from  the  requirement  for  100%  ZIP -(-4  or 
delivery  point  barcodes  in  the  5-digit 
portion  and  need  only  meet  the  overall 
85%  requirement  in  515.31.  (364.1  may  be 
used  to  presort  ZIP+ 4  Barcoded  rate 
mail  only  through  December  19, 1992. 
after  which  time  mail  must  be  sorted  in 
accordance  with  564  or  565.) 

515.4  Addresses 

The  address  on  each  piece  in  the 
mailing  must  include  either  the  correct 
numeric  ZIP -I- 4  code  or  the  correct 
numeric  5-digJt  ZIP  Code.  Each  piece  in 
the  mailing  that  bears  a  ZIP-h4  or 
delivery  point  barcode  must  bear  an 
accurate  address  as  specified  in  534. 
The  mailing  must  meet  all  requirements 
in  530. 

515.5  Mailpiece  Characteristics 
515.51     Physical  Requirements 

515.511  Presort  Rates.  Each  piece  in 
the  mailing  must  meet  the  requirements 
of  521.     , 

515.512  Nonpresort  Rates.  Each 
piece  in  the  mailing  must  meet  the 
criteria  for  card  rates  in  311.1  and  322.  In 
addition,  each  piece  in  the  mailing  must 
meet  the  requirements  of  521. 

515.52  Barcode  Requirements.  The 
requirements  in  551  apply  to  pieces 
bearing  ZIP-f4  or  delivery  point 
barcodes.  The  requirements  in  552  apply 
to  pieces  bearing  5-digit  barcodes. 

515.53  Rate  Marking 

515.531  First-Class  Mailings 

a.  Presort  Rate.  [Insert  current  362.6. 
Add  the  following  as  the  next  to  last 
sentence:  "Carrier  route  presort  level 
rate  pieces  must  not  be  included  in  a 
ZIP -♦-4  Barcoded  rate  mailing.") 

b.  Nonpresort  Rate.  [Insert  current 
362.7.) 

515.532  Second-Class  Mailings.  None 
(other  than  the  second-class  imprint — 
see  429.625  g  or  h.  and  429.323b(l)). 
Carrier  route  presort  level  rate  pieces 
must  not  be  included  in  a  ZIP -(-4  rate 
mailing. 

515.533  Third-Class  Mailings.  [Insert 
current  629.66.) 


515.6 — Presort  and  Documeatatkui 

515.61     First-ClassMailings 

515.611  Presort  Rate.  All  pieces  must 
be  presorted  and  documented  under  564 
or  565.  except  that,  through  December 
19. 1992.  mailings  may  be  presorted  and 
documented  under  one  of  the  options  in 
364. 

515.811     Nonpresort  Rate.  All  pieces 
must  be  prepared  under  566.  except  that, 
through  December  19. 1992.  mailings 
may  be  prepared  under  368.2 

515.62  Second-Class  Mailings.  All 
pieces  must  be  presorted  and 
documented  under  564  or  565.  except 
that,  through  December  19, 1992. 
mailings  may  be  presorted  and 
documented  under  one  of  the  options  in 
447. 

515.63  Third-Class  Mailings.  All 
pieces  must  be  presorted  and 
documented  under  564  or  565.  except 
that,  through  December  19>  1992. 
mailirigs  may  be  presorted  and 
documented  under  628.3  and  either  641.1 
or  647.3. 


515.7    Postage  Payment 

515.71  First-  and  Third-Class 
Mailings.  Postage  must  be  paid  by  one 
of  the  following  methods:  precanceled 
stamps  (see  143);  postage  meter  (see 
144);  or  permit  imprint  (see  145).  See  580 
for  specific  requirements  relating  to  use 
of  these  postage  payment  methods  with 
automation  rate  mailings  prepared 
under  564,  565.  or  567.  See  382  for 
specific  requirements  for  mailings 
prepared  under  364  or  368  (preparation 
options  that  may  be  used  only  through 
December  19. 1992). 

515.72  Second-Class  Mailings. 
Postage  must  be  paid  through  a  second- 
class  advance  deposit  account  as 
described  in  462.2. 

516  [RESERVED  FOR  SPECIFIC 
ELIGIBIUTY  REQUIREMENTS  FOR 
FLAT-SIZE  ZIP  +  4  BARCOOEO  RATE 
MAILINGS] 

517  DEU VERY  POINT  BARCODE. 
(INSERT  TEXT  OF  CURRENT  515.1 

520  Physical  Requirements  for 
Automation— Compattt>»e  Mailpieces 

521  LETTER-SIZE  MAILPIECES 

[Redesignate  existing  sections  521.1 
through  521.5  as  521.11  through  521.15; 
renumber  subsections  accordingly;  no 
change  in  text  except  change  the  last 
sentence  of  (new)  521.131  to  read  as 
follows:  "Exception:  If  85%  of  the  pieces 
of  a  First-Class  nonpresorted  ZIP -♦-4 
rate  mailing  are  ZIP-^4  or  delivery  point 
barcoded.  the  mailing  may  meet  the 
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weight  requirements  in  521.132." 
Renumber  existing  522  through  527  as 
521.2  through  521.71;  renumber 
subsections  accordingly;  no  change  in 
text,  except  retitle  new  521.6  as 
Flexibility  of  Letter-Size  Mailpieces.J 

522    [RESERVED  FOR  FLAT-SIZE 
MAIL] 


560  Presort  and  Documentation  for 
Letter-Size  Mail 

561  GENERAL 

561.1  [ReservedJ  "  , 

561.2  Packages 

[Delete  current  561.21  and  insert  the 
following:  "561.21  [Reserved]'*] 

***** 

561.3  Separator  Cards 

561.31     Use  of  Separator  Cards. 
[Insert  existing  561.31.  Change  the  first 
sentence  to  read  as  follows:  "Separator 
cards  are  strongly  recommended  as  an 
alternative  to  packaging  within  trays  in 
the  qualifying  portion  of  package-based 
ZIP-t-4  rate  mailings  presorted  under  563 
and  within  the  5-digit  presort  tier  of 
packaged-based  ZIP -(-4  Barcoded  rate 
mailings  presorted  under  565.  In  the 
second  sentence,  delete  the  word  "also" 
and  change  the  reference  "562.2,  563.2 
and  564.5"  to  "562.323,  563.322,  564.322 
and  565.522."] 
*        *        •        *        • 

561.4  Trays 

***** 

561.422    Trays  Containing  Pieces 
Exceeding  Width  of  Trays.  [Insert 
current  561.422.  Revise  the  fourth 
sentence  to  read  as  follows:  "In  full 
trays,  mailers  must  do  one  or  both  of  the 
following  to  maintain  the  orientation  of 
pieces  in  the  tray:  (a)  Place  separators 
made  of  cardboard  or  other  stiff 
material  that  is  the  same  width  and 
height  as  the  tray  between  the  rows  of 
pieces  in  the  tray,  (b)  secure  the  pieces 
together  into  packages  with  rubber 
bands  or  elastic  strapping."] 
***** 

561.44    Volume  Per  Tray — 
Preparation  of  Overflow  Trays 

561.441  When  Overflow  Trays  Are 
Not  Permitted.  Overflow  trays  are  not 
permitted  in  package-based  mailings 
prepared  under  563  or  565  except  for 
SCF  trays.  Overflow  trays  are  not 
applicable  to  First-Class  nonpresorted 
ZIP -(-4  rate  and  First-Class 
nonpresorted  ZIP -♦-4  Barcoded  rate 
mailings  prepared  under  566  and  567. 

561.442  When  Overflow  Trays  Are 
Permitted.  [Insert  current  561.442. 


Change  the  reference  "under  562.2  and 
563.2"  to  "under  562  and  564."] 

561.443    Requirements  for 
Preparation  of  Overflow  Trays. 

Insert  current  561.443.  Change 
reference  "(see  562.2  and  563.2)"  to  "(see 
562  and  564)."  In  the  last  sentence, 
change  the  phrase  "(except  for  overflow 
SCF  trays  prepared  under  562.2  and 
564)"  to  "(except  for  overflow  SCF  trays 
prepared  under  562.  563.  and  565)", 
Delete  the  note. 


561.46  Size  and  Availability  of  Trays 

561.461.    Tray-Based  Mailings  (562 
and  564).  [Insert  current  561.461.  Change 
the  phrase  "until  December  20, 1992"  to 
"through  December  19, 1992."] 

561.462    Packaged-Based  Mailings 
(563  and  565).  [Insert  current  561.462. 
Change  the  phrase  "under  564"  to 
"under  563  and  565."] 

561.47  Tray  Labels 

561.471    General.  [Insert  current 
561.471.  Change  the  references  in  the 
last  sentence  to  read  "562.22,  562.3, 
563.22,  563.3,  564.22,  564.3,  565.33,  565.43, 
565.52.  566,  and  567".] 


562    TRAY-BASED  PRESORTED 
ZIP +  4  MAIL 

562.1  Rate  Eligibility 

562.11  '  First-Class  Mail 

[Insert  current  562.221.  Renumber 
subsections  accordingly.] 

562.12  Second-Class  Mail 

[Insert  current  562.222.  Renumber 
subsections  accordingly.] 

562.13  Third-Class  Mail 

[Insert  current  562.223.  Renumber 
subsections  accordingly.] 

562.2  Sortation  Requirements — 
Qualifying  Portion 

562.21    ZIP  Code  Grouping  and 
Packaging 

562.211    Grouping  and  Packaging  in  5- 
Digit  and  3-Digit  Trays 

a.  Full  Trays.  [Insert  current  562.231. 
Renumber  subsections  accordingly.  In 
the  note  under  current  562.231a  (new 
562.211a)  change  the  references 
"562.232b(l),  562.232b(2).  562.233"  to 
read  "562.222.  562.223,  562.224."  Add  the 
following  sentence  to  the  end  of  the 
note:  "Full  trays  of  postcard-size  pieces, 
as  defined  in  322.2,  for  any  class  of  mail 
must  be  packaged  in  accordance  with 
561.22.]" 

b.  Overflow  Trays.  [Insert  current 
5e2.231a(2).  In  the  note  change  the 
reference  "562.232b(2),  562.232b{3),  and 


562.233"  to  "562.223,  562.224,  and 
562.225".] 

562.212    Grouping/Packaging  in  SCF 
Trays 

a.  First-Class  Mailings.  [Insert  current 
562.231b(l).  Add  the  following  sentence 
to  the  end  of  the  note:  "Full  trays  of 
postcard-size  pieces,  as  defined  in  322.2, 
for  any  class  of  mail  must  be  packaged 
in  accordance  with  561.22."] 

b.  Second-  and  Third-CIass  Mailings. 
[Insert  current  562.231b(2).  Add  the 
following  sentence  to  the  end  of  the 
note:  "Full  trays  of  postcard-size  pieces, 
as  defined  in  322.2,  for  any  class  of  mail 
must  be  packaged  in  accordance  with 
561.22.") 

562.213    Grouping/Packaging  in 
Residual  Trays  (First-Class  Mail  Only). 
See  562.3. 

562.22    Traying 

562.211    General.  The  requirements  in 
561.4  must  be  met. 

562.222  5-Digit  Trays.  [Insert  current 
562.232b(l).] 

562.223  Optional  City  Trays  for 
Second-Class  Mailing  Only.  [Insert 
current  562.233b.  In  the  note,  change  the 
reference  "562.232b(3)  to  "562.225."] 

562.224  3-Digit  Trays.  [Insert  current 
562.232b(2).  Renumber  subsections 
accordingly.  Change  the  reference 
"562.231a(l)"  to  562.211a."  Change  the 
reference  "562.233"  to  "562.223."  Change 
the  reference  "562.232b(l)"  to  "562.222."] 

562.225  SCF  Trays 

a.  Trays  for  SCFs  Serving  a  Single  3- 
Digit  Area.  [Insert  current  562.232b(3)(a). 
Change  the  references  "562.233"  to 
562.223."  Change  the  reference 
"562.231b  '  to  562.212."  Change  the 
reference  "562.231a(l)  to  "562.211a."] 

b.  Trays  for  SCFs  Serving  Multiple  3- 
Digit  Areas.  [Insert  text  of  current 
562.232b(3)(b).  Change  the  references 
"562.233"  to  "562.223."  Change  the 
reference  "562.231b{l)"  to  562.212a." 
Change  the  reference  "562.231b"  to 
"562.212."  In  the  note,  change  the 
reference  "562.232b(l)"  to  "562  222;"  and 
the  reference  "562.232b(2)"  to  "562.224." 

5623    Sortation  Requirements- 
Residual /Basic  Portion 

562.31  General.  [Insert  current 
562.241.  Add  the  following:  "Residual 
pieces  must  be  placed  in  trays  that  are 
separate  from  trays  of  qualifying  pieces 
The  traying  requirements  in  561.4  must 
be  met  for  First-Class  residual  trays. 
The  pieces  in  residual  trays  in  First- 
Class  mailings  must  be  prepared  under 
either  562.32  or  562.33. 

562.32  Option  1:  ZIP  Code 
Sequencing  and  Listing.  [Insert  current 
562.242a.  Change  the  references  "562.25" 
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weight  of  pieces  in  the  mailing  is  2.5 
ounces  as  described  in  521.) 

c  Second-Class.  Within  second-class 
mailings,  trays  of  ZIP -(-4  coded  pieces 
must  be  further  separated  into  trays  of 
pieces  eligible  for  in-county  rates,  and 
trays  of  pieces  eligible  for  outside 
county  rate.  Second-class  trays  of  non- 
ZIP-(-4  coded  pieces  must  be  similarly 
separated  into  trays  of  pieces  qualifying 
for  in-county  rates  and  outside  county 
rates.  (A  total  of  four  tray  separations.) 

562.333  Separation  Into  Groups  of 
100  Pieces  Within  Each  Tray.  Within 
each  of  the  trays  resulting  from  sortation 
in  accordance  with  562.331  and  562.332, 
the  pieces  must  be  separated  into  groups 
of  100  pieces.  The  groups  of  100  must  be 
delineated  by  separator  cards  (see 
561.3).  When  the  tray  is  full,  nothing 
further  is  required.  When  the  tray  is  less 
than  full,  pieces  must  also  be  secured 
into  packages  in  accordance  with 
561.221  within  each  group  of  100  pieces. 
In  addition,  full  trays  of  postcard-size 
pieces,  as  defined  in  322.2.  of  any  class 
of  mail,  must  be  secured  into  packages 
as  provided  in  561.22.  When  there  are 
less  than  100  pieces  in  a  group  at  the 
end  of  the  last  tray  for  any  of  the  types 
of  trays  the  actual  number  of  pieces  in 
the  group  must  be  written  on  the 
separator  card.  The  total  number  of 
residual  pieces  in  each  rate  category 
must  be  added  to  the  summary  portion 
of  the  documentation  required  in 
562.534. 

562.334  Tray  Labels.  Residual  trays 
must  be  labeled  as  follows: 

a.  Trays  Containing  ZIP-l-4  Coded 
Pieces.  [Insert  current  562.242b{l).] 

b.  Trays  Containing  Pieces  Not  ZIP-f-4 
Coded.  (Insert  current  562.242b(2).| 

562.4    Mailing  Statement 

Each  mailing  must  be  accompanied  by 
a  complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  562  Presort" 
at  the  top  of  the  mailing  statement. 


total 
f  ossi 

re^uir 
word  ' 


.'  Ithc 


562.5    Documentation 

562.51     Purpose.  Documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP-f-4  coded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement,  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing  and  the  amount  of  postage  owed 
for  the  pieces  is  paid.  It  does  this  by 
providing  the  Postal  Service  witha 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP-t-4  code. 


562.52    General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  562.53.  except  that: 

a.  No  documentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP -1-4  code  and  either  of  the 
following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  It 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage. 

Note:  This  condition  generally  does  not 
apply  to  second-class  mailings  containing 
both  in-county  and  outside-county  pieces 
because  in-county  and  outside-county  pieces 
could  be  mixed  within  the  same  5-digit. 
optional  city,  3-digil,  or  SCF  tray. 

b.  Documentation  may  be  submitted 
with  the  first  mailing  of  a  list  or  cycle  in 
accordance  with  562.64.  that  describes 
all  mailings  to  be  made  from  that  list  or 
cycle  as  provided  in  562.6. 

c.  Documentation  in  the  form  of  only  a 
summary  listing  may  be  submitted  for 
individual  First-Class  mailings  under  the 
provisions  of  562.7. 

562.53    Information  Required 

562.531    Format.  The  format  detailed 
below  must  be  followed.  The  top  of  the 
first  page  of  the  documentation  must 
indicate  the  class  of  mail,  "DMM  562 
Presort."  and  either  'Tray  Label  Option" 
or  "ZIP  Code  Option"  depending  on 
whether  the  Hsting  option  in  562.532  or 
562.533  is  used.  Information  that  does 
not  pertain  to  a  presorted  ZIP +4  rate 
mailing  such  as  column  headings  for 
carrier  route  rate  pieces,  must  not  be 
included  in  the  documentation.  The 
documentation  must  consist  of  a  listing 
portion  (use  either  562.532  or  562.533) 
and  a  summary  portion  (562.534).  Exhibit 
562.532  and  Exhibit  562.533  contain 
sample  formats. 

562.532    Listing  Portion— Tray  Label 
Option 

a.  Tray  Level  Sections.  The  listing 
portion  of  the  documentation  must  be 
divided  into  sections  by  level  of  tray 
sortation  in  the  following  order:  5-digit 
trays:  second-class  optional  city  trays  (if 
applicable);  3-digit  trays;  SCF  trays;  and, 
residual  trays  (for  First-Class  mailings 
having  residual  pieces  prepared  under 
562.32.  sequencing  and  listing). 

bi  Tray  Column.  Within  each  tray 
level  section,  all  trays  sorted  to  that 
level  in  the  mailing  must  be  listed  either 
by  unique  tray  number  or  by  the  exact 
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top  line  of  the  tray  label  under  a  column 
heading  'Tray  Number"  or  'Tray    ' 
Label,"  as  applicable.  If  unique  tray 
numbers  are  used,  the  trays  must  be 
listed  in  ascending  numerical  order  by 
tray  number  within  each  tray  sortation 
level  section.  If  the  exact  top  line  of  tray 
labels  is  used,  the  traysmust  be  listed  in 
ascending  numerical  order  by  the  ZIP 
Code  shown  on  the  tray  label  (or  range 
of  ZIP  Codes  for  residual  trays)  within 
each  tray  sortation  level  section. 

c.  ZIP  Code  Column.  For  each  tray  in 
the  mailing,  the  ZIP  Codes  contained  in 
the  tray  must  be  listed  under  a  column 
heading  "ZIP  Code."  The  ZIP  Codes 
must  be  listed  in  ascending  numerical 
order  by  5-digit  ZIP  Code  for  5-digit 
trays,  by  lowest  assigned  5-digit  ZIP 
Code  for  second-class  optional  city 
trays  (see  Exhibit  122.63a),  and  by  3- 
digit  ZIP  Code  for  3-digit,  SCF.  and 
residual  trays  (residual  trays  for  First- 
Class  mailings  prepared  under  562.32 
only). 

d.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  listed  for  each  tray  the 
documentation  must  show: 

(1)  The  number  of  pieces  bearing  a 
21IP4-4  code  under  a  column  heading  (or 
column  headings — see  562.532e)  that 
name(s)  the  rate  of  postage  for  which 
the  pieces  qualify  based  upon  the  class 
of  mail  (see  562.1)  and  indicates  the 
pieces  are  ZIP -I- 4  coded. 

(2)  The  number  of  pieces  that  are  not 
ZIP -1-4  coded  under  a  column  heading 
(or  column  headings — see  562.532e)  that 
name(s)  the  rate  of  postage  for  which 
the  pieces  qualify  based  up>on  the  class 
of  mail  (see  562.1)  and  that  indicates  the 
pieces  are  not  ZIP-f-4  coded. 

(3)  The  total  number  of  pieces 
contained  in  the  tray  under  a  column 
heading  'Tray  Total".  (This  will  be 

-  shown  only  on  the  last  ZIP  Code  listing 
for  each  tray.) 

(4)  The  cumulative  total  (the  total  of  all 
pieces  listed  for  that  ZIP  Code  plus  all 
pieces  listed  for  the  preceding  ZIP  Code 
entries  within  the  same  tray  level 
section  of  the  documentation)  under  a 
column  heading  "Cumulative  Total." 
(The  totals  accumulate  for  each  tray 
level  section  only.) 

Note:  Mailers  need  not  show  columns  for 
rate  categories  that  do  nol  appear  in  a 
mailing. 

e.  Additional  Rate  Column  Listings.  (1) 
First-Class  Metered  Mailings 
Containing  Pieces  Both  Over  and  Under 
2  Ounces.  Unless  the  pieces  are  metered 
at  the  exact  rate  of  postage  for  which 
they  qualify,  two  rate  columns  for 
mailpieces  bearing  ZIP 4-4  codes  must 
be  shown  for  the  residual  tray  level 
section,  one  for  pieces  weighing  2 


ounces  or  less  and  one  for  mailpieces 
weighing  over  2  ounces.  Two  rate 
columns  for  residual  pieces  not 
containing  a  ZIP-i-4  code  must  also  be 
shown,  one  for  each  weight  category. 
The  column  headings  must  contain  the 
name  of  the  rate  (see  562.11)  for  which 
the  residual  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP -(-4  coded.  (Four 
rate  column  headings  are  possible  in 
each  tray  section.) 

(2)  First-Class  Precanceled  Stamped 
Mailings  Containing  Pieces  of  Mare 
than  One  Ounce  Increment.  For 
nonidentical  weight  First-Class  mailings 
paid  by  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the 
documentation  must  contain  separate 
columns  for  each  ounce  increment  for 
any  pieces  listed  under  562.532d(l)  and 
562.532d(2).  The  column  headings  must 
contain  the  name  of  the  rate  (see  562.11) 
for  which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP-f4  coded.  (Up 
to  six  rate  column  headings  are  possible 
per  tray  level  section.) 

(3)  Second-Class  Mailings  Containing 
Both  In-County  and  Outside-County 
Rate  Pieces.  For  second-class  maiUngs 
containing  both  in-county  rated  pieces 
and  outside-county  pieces,  separate 
columns  for  in-county  rated  pieces  and 
for  outside-county  rated  pieces  must  be 
shown  for  any  pieces  listed  under 
562.532d(l)  and  562.532d(2)  for  each  tray 
level  section.  In  addition,  for  three-digit 
trays,  separate  columns  for  unique  3- 
digit  trays  that  qualify  for  the  level  D3  or 
H3  rates,  and  for  the  level  )3  rates  must 
be  shown,  and  separate  columns  for 
non-unique  3-digit  trays  that  qualify  for 
level  A  or  G  rates,  and  for  level  Jl  rates 
must  be  shown,  for  each  of  the  two 
general  categories  of  pieces  in 
562.532d(l)  and  562.532d(2).  (Up  to  eight 
rate  column  headings  showing 
applicable  rate  categories  are  possible 
in  the  3-digit  tray  portion.)  The  column 
headings  must  contain  the  name  of  the 
rate  (see  562.12)  for  which  the  pieces 
qualify  (e.g.  in  the  5-digit  tray  section: 
Level  B5  ZIP-t-4.  Level  J5  ZIP-t-4,  Uvel 
B5  Presort,  Level  JS  Presort)  and  a 
statement  as  to  whether  or  not  the 
pieces  are  TUP-^-A  coded. 

(4)  Second-Class  Combined  Mailings. 
Second-class  mailings  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 
additional  information  by  publication  or 
edition  as  required  by  424.853. 

Note:  Mailers  need  nol  ahow  columns  for 
rate  categories  that  do  nol  appear  in  a 
mailing. 


f.  Section  Column  Totals.  At  the  end 
of  each  tray  level  section  in  the  listing, 
show  the  total  number  of  pieces  listed 
under  each  rate  and  total  column. 

562.533    Listing  Portion— ZIP  Code 
Option 

a.  Tray  Level  Sections.  The  listing 
portion  of  the  documentation  must  be 
divided  into  sections  by  level  of  tray 
sortation  (5-digit  trays,  followed  by 
second-class  optional  city  trays  if 
applicable,  followed  by  3-digit  trays, 
followed  by  SCF  trays,  and,  for  First- 
Class  mailings  having  residual  pieces 
prepared  under  the  sequencing  and 
listing  option  in  562.32,  residual  trays). 

b.  ZIP  Code  Column.  For  each  tray 
level  section  in  the  mailing,  list  the  ZIP 
Codes  contained  in  all  trays  to  that  level 
of  sortation  under  a  column  heading 

"ZIP  Code."  The  ZIP  Codes  must  be 
listed  in  ascending  numerical  order  by  5- 
digit  ZIP  Code  for  5-digit  trays,  by 
lowest  assigned  5-digit  ZIP  Code  for 
second-class  optional  city  trays  (see 
Exhibit  122.63a).  and  by  3-digit  ZIP  Code 
for  the  3-digit.  SCF.  and  residual  trays 
(residual  trays  for  First-Class  mailings 
prepared  under  562.32  only). 

c.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  listed  show: 

(1)  The  number  of  pieces  bearing  a 
ZIP-f-4  code  under  a  colunrn  heading  (or 
column  headings — see  562.533d)  that 
name(s)  the  rate  of  postage  for  which 
the  pieces  quahfy  based  upon  the  class 
of  mail  (see  562.1)  and  indicates  the 
pieces  are  ZIP 4-4  coded. 

(2)  The  number  of  pieces  that  are  not 
ZIP-t-4  coded  under  a  column  heading 
(or  column  headings — see  562.533d)  that 
name(s)  the  rate  of  postage  for  which 
the  pieces  qualify  based  up>on  the  class 
of  mail  (see  562.1)  and  that  indicates  the 
pieces  are  not  ZIP-f-4  coded. 

(3)  The  total  number  of  pieces  in  that 
tray  section  for  that  ZIP  Code  under  a 
column  heading  "ZIP  Code  Total." 

(4)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  ZIP 
Code  entries  within  the  same  tray  level 
section  of  the  documentation)  under  a 
column  heading  "'Cumulative  Total." 
(The  totals  accumulate  for  each  tray 
level  section  only.) 

Note:  Documentation  does  nol  need  to 
show  columns  for  rate  categories  that  do  not 
appear  in  a  mailing. 

d.  Additional  Rate  Column  Listings. 
(1)  First-Class  Metered  Mailings 
Containing  Pieces  Both  Over  and  Under 
2  Ounces.  Unless  the  pieces  are  metered 
at  the  exact  rate  of  postage  for  which 
they  qualify,  two  rate  columns  for 
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mailpieces  bearinJ  ZIP-t-4  codes  must 
be  shown  for  the  rfesidual  tray  level 
section,  one  for  pieces  weighing  2 
ounces  or  less  and  one  for  mailpieces 
weighing  over  2  oi  nces.  Two  rate 
columns  for  residual  pieces  not 
containing  a  ZIP +  4  code  must  also  be 
shown,  one  for  ea<  h  weight  category. 
The  column  headings  must  contain  the 
name  of  the  residual  rate  (see  562.11)  for 
which  the  pieces  cualify.  the  weight 
category,  and  a  sti  tement  as  to  whether 
or  not  the  pieces  are  ZIP+4  coded.  (Four 
rate  column  headi  igs  are  possible.) 

(2)  First-Class  P  -ecanceled  Stamped 
Mailings  Contain i  ig  Pieces  of  More 
than  One  Ounce  i  icrement.  For 
nonidentical  weig  it  First-Class  mailings 
paid  by  nondenon  inated  precanceled 
stamps  or  precanc  eled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing  in  v\  hich  postage  to  cover 
additional  ounces  is  not  affixed,  the 
documentation  mi  st  contain  separate 
columns  for  each  ounce  increment  for 
any  pieces  listed  v  nder  562.533c(l)  and 
562.533c(2).  The  column  headings  must 
contain  the  name  )f  the  rate  (see  562.11) 
for  which  the  piec  js  qualify,  the  weight 
category,  and  a  stitement  as  to  whether 
or  not  the  pieces  i  re  ZIP+4  coded.  (Up 
to  six  rate  column  headings  are  possible 
per  tray  level  sect  on.) 

(3)  Second-Clas  ?  Mailings  Containing 
Both  In-County  ai  d  Outside-County 
Rate  Pieces.  For  s  econd-class  mailings 
containing  both  ir  -county  rated  pieces 
and  outside-couni  y  pieces,  separate 
columns  for  in-co  mty  rated  pieces  and 
for  outside-count;  rated  pieces  must  be 
shown  for  any  pi<  ces  listed  under 
562.533c(l)  and  5(  2.533c(2)  for  each  tray 
level  section.  In  addition,  for  three-digit 
trays,  separate  cc  lumns  for  unique  3- 
digit  trays  that  qi  alify  for  the  level  B3  or 
H3  rates,  and  for  ;he  level  J3  rates  must 
be  shown,  and  se  jarate  columns  for 
non-unique  3-digi;  trays  that  qualify  for 
level  A  or  G  rates .  and  for  level  Jl  rates 
must  be  shown,  f  )r  each  of  the  two 
general  categoriei  of  pieces  in 
562.533c(l)  and  5;2.533c(2).  (Up  to  eight 
rate  column  head  ings  showing 
applicable  rate  categories  are  possible 
in  the  3-digit  tray  portion.)  The  column 
headings  must  cc  ntain  the  name  of  the 
rate  (see  562.12)  or  which  the  pieces 
qualify  (e.g.  in  th  !  5-digit  tray  section: 
Level  B5  ZIP -I- 4,  .evel  15  ZIP -1-4,  Level 
B5  Presort,  Level  15  Presort)  and  a 
statement  as  to  \rhether  or  not  the 
pieces  are  ZIP -I-'  i  coded. 

(4)  Second-Cla  ss  Combined  Mailings. 
Second-class  ma  lings  combining  pieces 
from  more  than  (  ne  second-class 
publication  or  ec  ition  must  provide 
additional  inforr  lation  by  publication  or 
edition  as  requir  ;d  by  424.853. 


Note:  Documentation  does  not  need  to 
show  columns  for  rate  categories  that  do  not 
appear  in  a  mailing. 

e.  Section  Column  Totals.  At  the  end 
of  each  tray  level  section  in  the  listing, 
show  the  total  number  of  pieces  listed 
under  each  rate  and  total  column. 

562.534    Summary  Portion 

a.  Second-Class  Mailings  and  Permit 
Imprint  Mailings.  (1)  Rate  Categories 
and  Postage  Owed.  The  summary  must 
list  each  rate  category  at  which  any 
pieces  in  the  mailing  are  claimed  from 
the  applicable  column  totals  inthe 
listing  portion  of  the  documentation. 
(For  First-Class  residual  mail  sorted 
under  the  physical  separation  option  in 
562.33,  information  is  also  obtained  from 
the  manual  counts  of  residual  pieces  in 
the  separate  trays  for  each  rate 
category.)  For  each  rate  category  listed, 
the  summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate; 

(b)  The  applicable  rate  of  postage: 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 

(2)  Totals,  (a)  A  grand  total  of  the 
postage  charges  for  all  the  rate 
categories  in  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  owed  for  the  mailing  and  the 
amount  to  be  deducted  from  the 
advance  deposit  account  for  permit 
imprint  mailings,  or  is  the  amount  of 
second-class  per  piece  charges  for  the 
mailing. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-i-4  code,  the 
total  number  of  pieces  that  do  not,  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  must  be  shown. 

(c)  The  percentage  of  ZIP+4  coded 
pieces  in  the  mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.44,  if  applicable. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings.  (1)  Rate 
Categories  and  Postage  Owed.  The 
summary  must  list  each  rate  category  at 
which  any  pieces  in  the  mailing  are 
claimed  from  the  applicable  column 
totals  in  the  listing  portion  of  the 
documentation.  For  First-Class  residual 
mail  sorted  under  the  physical 
separation  option  in  562.33,  information 
is  also  obtained  from  the  manual  counts 
of  pieces  in  the  separate  trays  for  each 
rate  category.  For  nonidentical-weight 
First-Class  precanceled  stamp  mailings 
in  which  stamps  to  cover  the  additional 
ounces  are  not  affixed,  each  rate 
category  must  be  listed  more  than  once 
so  that  there  is  a  separate  listing  for 
each  ounce  increment  at  that  rate.  For 


First-Class  metered  mailings  containing 
residual  pieces  over  and  under  two 
ounces,  each  residual  rate  category  must 
have  a  separate  listing  for  pieces 
weighing  2  ounces  or  less  and  a  separate 
listing  for  pieces  weighing  over  2 
ounces.  For  each  rate  category  Usted. 
the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate: 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed); 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  category  times  the  amount  of 
postage  due  per  piece). 

(2)  Totals. 

(a)  A  grand  total  of  the  additional 
postage  charges  due  for  all  the  rate 
categories  in  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP+4  code,  the 
total  number  of  pieces  that  do  not,  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  must  be  shown. 

(c)  The  percentage  of  ZIP+4  coded 
pieces  in  the  mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.44,  if  applicable. 

562.534    Presentation  of  Trays.  When 
the  tray  label  listing  option  in  562.532  is 
used,  the  trays  do  not  have  to  be 
presented  for  acceptance  in  any 
particular  order.  When  the  ZIP  Code 
listing  option  in  562.533  is  used,  the  trays 
must  be  separated  by  tray  level  at  the 
time  the  mailing  is  presented  for 
verification. 

562.6    Mailing  List  of  Cycle  Provisions 
for  Meeting  the  85%  ZIP  +  4  Coding 
Requirement  For  First-  and  Third-Class 
Mailings  Only 

562.61  Purpose.  For  First-  and  third- 
class  mailings,  compliance  with  the 
requirement  that  at  least  85%  of  the 
pieces  in  a  ZIP+4  Presort  mailing  bear 
the  correct  ZIP+4  code  may  be  based 
upon  the  pieces  in  more  than  one 
mailing  when  the  mailings  are  prepared 
from  the  same  mailing  list  or  are  part  of 
the  same  mailing  cycle  and  the  other 
requirements  of  562.6  are  met. 

562.62  Duration  of  Mailing  List  or 
Cycle.  The  mailing  period  for  the  list,  or 
the*  duration  of  the  mailing  cycle,  each 
as  defined  by  the  mailer,  must  be  longer 
than  24  hours  but  not  more  than  1  week 
(7  consecutive  days).  The  mailer  must 
notify  the  post  office  where  mailings  are 
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accepted  of  the  beginning  and  ending 
dates  of  the  mailing  list  or  cycle. 

562.63  Mailing  Statements.  Each 
mailing  submitted  as  part  of  a  mailing 
list  or  cycle  must  be  accompanied  by  the 
appropriate  mailing  statement  for  its 
class  and  method  of  postage  payment. 

562.64  Documentation  for  Mailing 
Lists  or  Cycles 

562.641  Submission.  Complete 
documentation  that  represents  all  pieces 
to  be  mailed  for  the  entire  mailing  list  or 
mailing  cycle  must  be  submitted  with 
the  first  mailing  from  that  list  or  cycle. 
The  documentation  must  meet  the 
requirements  of  either  562.642  or  562.643. 

562.642  Single  Listing  Representing 
All  Mailings  in  the  List  or  Cycle.  A 
single  listing  may  be  prepared  in 
accordance  with  562.53  to  represent  all 
pieces  mailed  in  each  individual  mailing 
presented  over  the  course  of  the  mailing 
list  or  cycle.  The  listing  must  be 
prepared  under  one  of  the  following 
options: 

a.  Use  of  Tray  Numbers  Under  Tray 
Label  Option  in  562.532.  A  unique 
sequential  tray  number  must  be  used  for 
each  tray  presented  during  the  entire 
mailing  list  or  cycle.  For  example,  if  tray 
numbers  001  through  120  are  used  for 
the  mailing  on  day  1,  the  tray  numbers 
of  the  mailing  on  day  2  must  start  at  121, 
and  so  forth. 

b.  Use  of  First  Line  of  Tray  Label 
Under  Tray  Label  Option  in  562.532.  All 
the  pieces  docum.ented  for  a  particular 
tray  label  destination  must  be  presented 
in  the  same  mailing.  For  example,  if  the 
3-digit  tray  portion  of  the  documentation 
shows  two  trays  labeled  "New  York  NY 
101,"  both  trays  must  be  submitted  on 
the  same  day  as  part  of  the  same 
mailing. 

c.  Use  of  ZIP  Code  Option  562.533.  All 
the  pieces  listed  on  the  same  line  for  a 
particular  ZIP  Code  within  a  tray  level 
section  on  the  documentation  must  be 
presented  in  the  same  mailing.  For 
example,  if  the  documentation  shows 
1082  pieces  for  ZIP  Code  101  (1,000 
pieces  under  the  3-digit  tray  section  and 
82  pieces  under  the  SCF  tray  section)  all 
1,000  pieces  for  ZIP  Code  101  in  the  3- 
digit  tray  section  must  be  submitted  on 
the  same  day  in  the  same  mailing. 
Similarly,  all  82  pieces  for  ZIP  Code  101 
in  the  SCF  tray  section  would  have  to  be 
submitted  on  the  same  day  as  part  of 
one  mailing.  The  1,000  pieces  in  the  3- 
digit  tray  section  are  not  required  to  be 
submitted  in  the  same  mailing  as  the  82 
pieces  in  the  SCF  tray  section. 

562.643  Separate  documentation 
Representing  Each  Individual  Mailing 
With  an  Additional  Overall  Summary. 
Separate  Documentation  for  each 
individual  mailing  that  is  prepared  over 
the  course  of  the  mailing  list  or  cycle 


must  be  prepared  in  accordance  with 
562.53  and  must  be  submitted  with  the 
first  mailing  of  the  list  or  cycle. 
Additionally,  an  overall  summary  of  the 
pieces  mailed  over  the  entire  mailing  list 
or  cycle  that  contains  the  information  in 
562.534  must  be  submitted  with  the  first 
mailing  of  the  list  or  cycle. 

562.65  Simultaneous  Mailings  from 
Different  Lists  or  Cycles.  If  more  than 
one  list  or  cycle  is  active  at  one  time  for 
a  given  mailer,  mailings  from  each  list  or 
cycle  must  be  prepared  and  presented 
separately,  and  must  be  clearly 
identified  as  separate  mailings.  Each 
mailing  must  be  accompanied  by  a 
mailing  statement  that  clearly  identifies 
the  mailing  list  or  cycle  to  which  the 
mailing  relates. 

562.66  Resolution  of  Discrepancies. 
When  the  last  mailing  from  a  list  or 
cycle  is  presented  to  the  Postal  Service, 
any  discrepancies  between  the  mail 
presented  to  and  verified  by  the  Postal 
Service,  the  mail  described  in  the 
documentation,  and  the  mail  claimed  on 
the  corresponding  mailing  statements  [in 
regard  to  quantity,  rate  eligibility,  or 
postage")  must  be  reconciled  to  the 
satisfaction  of  the  Postal  Service,  and 
any  additional  postage  that  may  be  due 
must  be  paid  by  the  mailer. 

562.7    Summary  Listing  Option  for 
First-Class  Mailings  Only 

562.71  Description.  Subject  to  the 
requirements  of  562.7,  authorization  may 
be  obtained  to  submit  First-Class 
mailings  without  the  detailed  21IP  Code 
listings  required  in  562.531c  or  562.532c 
when  the  mailer  is  unable  to  provide 
such  a  listing  but  can  provide  a 
summary  listing  that  shows  the 
information  necessary  to  complete  the 
mailing  statement  and  substantiate  that 
the  85%  ZIP +4  coded  pieces 
requirement  has  been  met.  The  figures 
shown  in  the  summary  listing  must  be 
based  on  other  documents  for  the 
mailing  that  can  substantiate  the 
numbers  shown  on  the  summary  listing 
and  substantiate  the  number  of  pieces 
per  5-digit  and  3-digit  ZIP  Code  area  by 
level  of  tray  that  qualify  for  each  rate 
category  in  the  mailing  for  verification 
purposes.  (See  562.73g.) 

562.72  Listing  Requirements, 
a.  Qualifying  Portion. 

(1)  Mailings  of  Identical-Weight 
Pieces.  The  summary  must  list  the 
number  of  pieces  with  a  correct  ZIP -(-4 
code  qualifying  for  the  ZIP-i-4  Presort 
rate  and  the  number  of  pieces  bearing 
only  a  5-digit  ZIP  Code  qualifying  for  the 
Presorted  First-Class  rate. 

(2)  Mailings  of  Nonidentical-Weight 
Pieces.  For  mailings  paid  by 
nondenominated  precanceled  stamps  or 
precanceled  stamps  of  a  denomination 


less  than  the  lowest  rate  in  the  mailing 
in  which  postage  to  cover  additional 
ounces  is  not  affixed,  the  summary 
listing  must  indicate  by  ounce  increment 
the  number  of  pieces  with  a  ZIP -(-4  code 
qualifying  for  the  ZIP -♦-4  Presort  rate 
and  the  number  of  pieces  bearing  only  a 
5-digit  ZIP  Code  qualifying  for  the 
Presorted  First-Class  rate. 

b.  Residual  Portion.  (1)  Mailings  of 
Identical-  Weight  Pieces.  The  summary 
must  list  the  number  of  pieces  bearing  a 
correct  ZIP -(-4  code  qualifying  for  the 
nonpresorted  ZIP-t-4  rate  and  the 
number  of  pieces  bearing  only  a  5-digit 
ZIP  Code  qualifying  for  the  single-piece 
First-Class  rate. 

(2)  Mailings  of  Nonidentical-Weight 
Pieces,  (a)  Metered  Mailings.  For 
metered  mailings  including  pieces  both 
under  and  over  2  ounces,  the  summary 
listing  must  show  the  number  of  ZIP-t-4 
coded  pieces  weighing  2  ounces  or  less 
and  the  number  of  ZIP -(-4  coded  pieces 
weighing  over  2  ounces  as  well  as  the 
number  of  pieces  bearing  only  5-digit 
ZIP  Codes  that  weigh  2  ounces  or  less 
and  that  weigh  over  2  ounces. 

(b)  Precanceled  Stamp  Mailings.  For 
nonidentical  weight  mailings  paid  by 
nondenominated  precanceled  stamps  or 
precanceled  stamps  of  a  denomination 
less  than  the  lowest  rate  in  the  mailing 
in  which  postage  to  cover  additional 
ounces  is  not  affixed,  the  summary 
listing  must  indicate  by  ounce  increment 
the  number  of  pieces  with  a  ZIP -(-4  code 
and  the  number  of  pieces  with  a  5-digit 
ZIP  Code. 

c.  Summary.  The  summary 
information  required  by  562.534  must  be 
provided  that  is  based  upon  the 
information  in  the  summary  listings  in 
562.72a  and  562.72b. 

562.73    Application.  The  mailer  must 
submit  a  request  to  the  postmaster  of  the 
office  of  mailing.  Separate  applications 
must  be  submitted  at  each  post  office  of 
mailing.  Each  application  must  include 
the  following: 

a.  Mailer's  name,  address,  and 
telephone  number. 

b.  Name  of  post  office  where  mailings 
are  to  be  presented. 

c.  Frequency  of  mailing. 

d.  Estimated  volume  per  mailing. 

e.  An  explanation  as  to  why  the 
mailer  cannot  provide  the  detailed  ZIP 
Code  listing  documentation  as  required 
by  562.53. 

f.  An  explanation  of  the  procedures 
used  to  develop  the  summary  listing. 

g.  Sample  copies  of  documents  such 
as  computer  printouts  and  records  of 
postage  meter  readings  that  can  be 
reviewed  to  substantiate  the  mailer's 
claim. 


19712 


Feleral  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Proposed  Rules 


ap  >ro 


:  oum  ;es 


mber  i 
o»  nee  1 


IpKca 


h.  A  copy  of  any 
by  one  or  more  rates 
centers. 

562.74     Recomme 
postmaster  of 
must  recommend 
disapproval  of  the  a 
rates  and  classiHca 
Before  making  the 
postmaster  or  his 
representative  must 

a.  Make  an  on-site 
mailer's  method  for 
percentage  of  ZIP + 
mailing  and  the 
each  mailing  that 
Presort  rate,  the 
rate,  the  Nonpresortitd 
the  single-piece  rate 
nonidentical  weight 
review  the  mailer's 
determining  the  n 
pieces  weighing  2 
rate  level  and  the 
weighing  over  2 
level.  Review  the  rm 
determining  the  nu 
each  rate  level  by 
nonidentical  weight 
nondenominated 
precanceled  stamps 
less  than  the  lowest 
in  which  postage  to 
ounces  is  not  affixei 

b.  Compare  the 
562.73g  with  a  portidn 
the  mailing  to  deteni 
documents  are 

c.  list  the  types  o 
were  reviewed  on- 
sample  documents 
recommendation. 

562.75    Approval 
mailer's  application 
postmaster's  recom 
supporting 
forwarded  to  the 
center  (MSC) 
requirements  who 
requests  additional 
or  makes  an  on-site 
before  recommendi 
disapproval.  The 
mailing  requiremen  s 
f;le  and  recommenqa 
manager,  rates 
(RCC).  that  serves 
mailing.  The  genera  I 
approve  or  deny  th 
application  will  be 
determined  that  th( 
accurately  reflects 
the  mailing.  The  a 
is  sent  directly  to 
of  it  is  sent  to  the 
requirements,  and 
office  of  maihng. 
-    remains  valid  for 


p  evious  approvals 
and  classification 


iidation.  The 
design  ated  representative 
val  or 
I  iplication  to  the 
center  {R(X). 
reicommendation.  the 
nated 


i  de  tig 


visit  to  review  the 
etermining  the 
coded  pieces  in  the 
numj)er  of  pieces  in 

ify  for  the  ZIP-t-4 
Presorted  First-Class 
ZIP-(-4  rate  and 
If  the  mailing  is  of 
metered  pieces. 
I  lethod  of 
umlber  of  residual 

or  less  at  each 
minber  of  pieces 
at  each  rate 
iler's  method  of 
of  pieces  at 
increment  for 
mailings  paid  by 

nceled  stamps  or 
of  a  denomination 
rate  in  the  maihng 
:over  additional 


relia  >le 


1  documer  tation 


manai  ;er 


r; 


d<icument8  listed  in 
(ZIP  Code  area)  of 

ine  whether  the 


s  te 


documents  that 
and  attach 
the 


Process.  The 
and  the 

I  nendation  and 
must  be 

mi  nagement  sectional 
of  mailing 
iviews  the  file, 
documentation  and/ 
visit,  if  necessary, 

II  ig  approval  or 
manager  of 

will  forward  the 
tions  to  the  general 
andlclassification  center 
post  office  of 
manager.  RCC  will 
application.  The 
approved  if  it  is 
summary  listing 
he  composition  of 
uihorization  or  denial 
mailer,  and  a  copy 
manager,  mailing 
e  postmaster  of  the 
authorization 
days. 


MsCi 


( le  j 


t!  le  1 
MSCi 
I  he 
At 
■9) 


562.76  Appeal  of  Denial.  Denials 
may  be  appealed  in  accordance  with 
133.2. 

562.77  Quarterly  Inspection  and 
Renewal  Procedures.  The  postmaster  or 
designated  representative  must  visit  the 
mailer's  premises  on  a  quarterly  basis  to 
determine  whether  the  mailer  is 
following  the  approved  procedures  for 
determining  the  summary  information, 
and  must  submit  a  report  through  the 
MSC  manager  of  mailing  requirements 
to  the  RCC.  If  the  mailer  is  following  the 
approved  procedures,  the  RCC  will 
renew  the  authorization  for  90  days.  If 
the  mailer  is  not  following  the  approved 
procedures..the  authorization  will  be 
denied. 

562.78  New  Application  Upon 
Change  in  Mailer's  Operation.  The 
mailer  must  submit  another  application 
in  accordance  with  the  procedures  in 
562.73  any  time  the  mailer's  method  for 
determining  the  summary  information 
changes. 

563    PACKAGE-BASED  PRESORTED 
ZIP +  4  MAIL 

563.1  Rate  Eligibility 

563.11  First-Class  Mail 

563.111  5-Digit  and  3-Digit  Packages. 
Pieces  bearing  a  ZIP  -♦-  4  code  in  5-digit 
and  3-digit  packages  prepared  under 

563.2  can  qualify  for  the  ZlP-i-4  Presort 
rate.  Other  pieces  in  these  packages  can 
qualify  for  the  Presorted  First-Class  rate. 

563.112  Residual  Pieces.  Pieces 
bearing  a  ZlP-j-4  code  in  the  residual 
portion  of  the  mailing  prepared  under 

563.3  can  qualify  for  the  nonpresorted 
ZIP -f  4  Presort  rate.  Other  pieces  can 
qualify  for  the  single-piece  First-Class 
rate. 

563.12  Second-Class  Mail 
563121     5-Digit.  Optional  City,  and 

Unique  3-Digit  Packages.  Pieces  bearing 
a  ZIP -I- 4  code  in  5-digit.  optional  city 
and  unique  3-digit  packages  prepared 
under  563.2  can  qualify  for  the  level  B5/ 
H5/I5  (5-digit  packages)  or  the  level  B3/ 
H3/i3  ZIP-^4  rates.  Other  pieces  in 
these  packages  can  qualify  for  the  level 
B5/H5/I5  rates  (5-digit  packages)  or  the 
level  B3/H3/I3  rates. 

563.122  Non-Unique  3-Digit 
Packages.  Pieces  bearing  a  ZlP+4  code 
in  non-unique  3-digit  packages  prepared 
under  563.2  caaqualify  for  the  level  A/ 
C/Il  ZIP-)- 4  ratfes.  Other  pieces  in  these 
packages  can  qualify  for  the  level  A/G/ 
|1  rates. 

563.123  Residual  Pieces.  Pieces 
bearing  a  2IP-J-4  in  the  residual  portion 
of  the  mailing  prepared  under  563.3  can 
qualify  for  the  level  A/G/Jl  ZIP+4 
rates.  Other  pieces  can  qualify  for  the 
level  A/G/Jl  rates. 

563  13    Third-Class  Mail 


563.131  Qualifying  5-Digit  and  3-Digit 
Packages.  Pieces  bearing  a  ZlP-f-4  code 
in  5-digit  and  3-digit  packages  prepared 
under  563.2  can  qualify  for  the  3/5 

ZIP -♦-4  rates.  Other  pieces  in  these 
packages  can  quahfy  for  the  3/5  presort 
rates. 

563.132  Residual  Pieces.  Pieces 
bearing  a  ZIP +4  code  in  the  residual 
portion  of  the  mailing  prepared  under 
563.3  can  qualify  for  the  basic  ZIP-f4 
rates.  Other  pieces  can  qualify  for  the 
basic  presort  rate. 

563.2     Sortation  Requirements — 
Qualifying  Portion 

563.21     Grouping/Packaging. 

563.211    5-Digit  Groups/Packages. 
When  there  are  10  or  more  pieces  for  the 
same  5-digit  ZIP  Code  destination,  they 
must  be  grouped  together.  Except  for 
pieces  placed  in  5-digit  trays,  the  groups 
of  pieces  for  the  same  5-digit  area  must 
be  secured  together  into  packages  as 
described  in  561.222,  or  must  be 
separated  from  other  groupings  of  pieces 
within  trays  using  separator  cards  as 
described  in  581.3.  Except  when  placed 
in  full  5-digit  trays,  the  packages/groups 
must  be  labeled  as  5-digit  packages  as 
described  in  561.222. 

Note:  Full  trays  of  postcard-size  pieces,  as 
defined  in  322.2,  for  any  class  of  mail  must  be 
packaged  in  accordance  with  561.22." 

Exception:  Preparation  of  5-digit 
packages  is  not  required  if  the  mailing 
includes  only  mail  for  the  3-digit  areas 
designated  as  automated  sites  in  Exhibit 
122.63m.  For  First-Class  mailings,  only 
the  qualifying  portion  of  the  mailing 
need  be  limited  to  the  3-digit  automated 
site  areas  in  Exhibit  122.63m.  The 
residual  portion  of  First-Class 
automated  site  mailings  may  include 
any  ZIP  Code  area  since  such  pieces  are 
paid  at  single-piece  rates. 

563.212     Optional  City  Croups/ 
Packages  (Second-Class  Mailings  Only). 
After  preparing  all  possible  5-digit 
groups/packages,  second-class  mailers 
may  choose  to  prepare  groups  of  50  or 
more  pieces  for  the  same  optional  city 
listed  in  Exhibit  122.63a,  to  obtain  the 
level  B3/H3/J3  ZlP-»-4  rates  The  groups 
of  pieces  for  the  same  optional  city  must 
be  either  secured  together  into  packages 
as  described  in  561.222.  or  separated 
from  other  groupings  of  pieces  within 
trays  using  separator  cards  as  described 
in  561.3.  In  all  cases  the  optional  city 
packages/groups  must  be  labeled  as 
optional  city  packages  as  described  in 
561.222.  Use  of  separator  cards  is  not 
permitted  for  trays  of  postcard-size 
pieces,  as  defined  in  322.2.  for  any  class 
of  mail. 
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Note:  In  an  automated  site  mailing, 
optional  city  packages  are  not  permitted.  (See 
the  exception  to  563.211.) 

563.213  3-Digif  Groups/Packages.  If. 
after  preparing  the  groups/packages 
described  in  563.211  and  563.212.  there 
are  50  or  more  pieces  remaining  for  a  3- 
digit  ZIP  code  area,  they  must  be 
grouped  together.  The  groups  of  pieces 
for  the  same  3-digit  area  must  be 
secured  together  into  packages  as 
described  in  561.222.  or  must  be 
separated  from  the  groupings  of  pieces 
within  trays  using  separator  cards  as 
described  in  561.3.  In  all  cases,  the 
packages/groups  must  be  labeled  as  a  3- 
digit  packages  as  described  in  561.222. 
Use  of  separator  cards  is  not  permitted 
for  trays  of  postcard-size  pieces.'  as 
defined  in  322.2.  for  any  class  of  mail. 

-     Note:  In  an  automated  site  mailing.  3-digit 
packages  are  limited  to  the  3-digit  areas  in 
Exhibit  122.63m.  (See  the  exception  to 
563.211.) 

563.214  Residual  Groups/Packages. 
Pieces  remaining  after  preparing 
packages  in  accordance  with  563.211 
through  563.213  are  residual.  Residual 
pieces  must  be  sorted  in  accordance 
with  one  of  the  options  in  563.3. 

Note:  In  a  second-  or  third-class  automated 
site  mailing,  residual  pieces  are  limited  to  the 
3-digit  ZIP  Code  areas  in  Exhibit  122.63m. 
(See  the  exception  to  563.211.) 

563.22    Traying. 

563.221  General.  The  requirements  in 
561.4  must  be  met.  All  pieces  in  a  group/ 
package  for  the  same  5-digit  or  same  3- 
digit  destination  should  be  placed  in  the 
same  tray.  Where  this  not  possible,  the 
remaining  pieces  for  the  ZIP  Code 
grouping  must  be  placed  in  either 
another  tray  for  the  same  destination,  or 
in  a  tray  for  the  next  level  of  sortation 
(or  a  less  than  full  SCF  tray  for  the  same 
SCF  destination). 

563.222  5-digit  Trays.  Whenever 
there  are  sufficient  pieces  for  the  same 
5-digit  ZIP  Code  area  to  fill  a  fray,  a  5- 
digit  tray  must  be  prepared.  Trays  that 
are  not  full  are  prohibited.  5-digit  trays 
must  be  labeled  as  follows: 

Line  1:  City,  two-letter  state 
abbreviation,  and  5-digit  ZIP  Code 

Line  2:  Appropriate  class  or  contents 
designation.  (FCM.  2C.  NEWS,  or  3C) 
followed  by  '•ZIP-t-4  PRESORT' 

Line  3:  Name  of  mailer  and  city  andlwo- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

DETROIT  MI    48235 
FCM  ZIP -(-4  PRESORT 
NB  COMPANY  UNION  SC 

Note:  5-digit  trays  are  not  required  in 
automated  site  mailings  in  which  5-digit 


packages  are  omitted.  (See  the  exception  to 
563.211. 

563.223  Optional  City  Trays 
(Second-Class  Only).  After  preparing  all 
possible  5-digit  trays,  second-class 
mailers  who  have  chosen  to  prepare 
optional  city  packages  must  prepare 
optional  city  trays  whenever  there  are 
enough  5-digit  and  optional  city 
packages  for  the  same  optional  city 
listed  in  Exhibit  122.63a  to  fill  a  tray. 
Trays  that  are  not  full  are  prohibited. 
Optional  city  trays  must  be  labeled  as 
follows: 

Line  1:  Name  of  optional  city  in  Exhibit 
122.63a.  two-letter  state  abbreviation, 
and  lowest  5-digit  ZIP  Code  served  by 
the  city 

Line  2:  Contents  (2C  or  NEWS)  followed 
by  "ZIP-»-4  PRESORT'  and  directly 
under  the  ZIP  Code  on  Line  1.  "CITY" 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

LAJOLLACA    92037 

2C  ZIP -h  4  PRESORT    CITY 

HARD  TIMES  NEWS  UNION  SC 

Note:  Optional  city  trays  must  not  be 
prepared  in  automated  site  mailings.  (See  the 
exception  to  563.211  and  the  note  in  563.212.) 

563.224  3-Digit  Trays.  If.  after 
preparing  all  possible  required  5-digit 
trays,  and  any  optional  city  trays 
(second-class  mail  only),  there  are 
enough  5-digit.  optional  city  (if 
applicable),  and  3-digit  packages  for  the 
same  3-digit  ZIP  Code  area  to  fill  a  tray, 
a  3-digit  tray  must  be  prepared.  Trays 
that  are  not  full  are  prohibited.  3-digit 
trays  must  be  labeled  as  follows: 

a.  Unique  3-Digit  ZIP  Code  Prefixes 
Line  1:  City,  two-letter  state 

abbreviation  and  unique  3-digit  prefix 
listed  in  Exhibit  122.63b  (see  note  for 
first  line  of  3-digit  trays  for  automated 
site  mailings) 

Line  2:  Appropriate  class  or  contents 
designation.  (FCM.  2C.  NEWS,  or  3C) 
followed  by  "ZIP+4  PRESORT' 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

KNOXVILLETN    379 

FCM  ZIP -♦-4  PRESORT 

LMM  COMPANY  FAIRFAX  VA 

Note:  If  the  qualifying  portion  of  the 
mailing  includes  only  mail  for  automated 
sites  listed  in  Exhibit  122.63m,  Line  1  of  the 
tray  label  must  contain  the  information 
indicated  in  Exhibit  122.63m. 

b.  Other  3-Digit  ZIP  Code  Prefixes. 
Line  1:  Name  of  SCF  and  two-letter  state 

abbreviation  of  SCF,  followed  by  3- 
digit  prefix  of  pieces  inlray  (see 


Exhibit  122.63c  or  Exhibit  122.63d  for 
name  of  SCF  serving  3-digit  ZIP  Code 
area — if  an  automated  site  mailing, 
see  note) 

Line  2:  Appropriate  class  or  contents 
designation.  (FCM.  2C,  NEWS,  or  3C) 
followed  by  "ZIP -(-4  PRESORT' 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

WATERLOO  L\     506 

FCM  ZIP -(-4  PRESORT 

XYZ  CORP  ROCHESTER  NY 

Note:  If  the  qualifying  portion  of  the 
mailing  includes  only  mail  for  automated 
sites  listed  in  Exhibit  122.63m.  Line  1  of  the 
tray  label  must  contain  the  information 
indicated  in  Exhibit  122.e3m. 

563.225    SCF  Trays 
a.  SCFs  Serving  a  Single  3-Digit  Area 
(Not  Applicable  for  Automated  Site 
Mailings).  If.  after  preparing  all  possible 
required  5-digit  trays,  any  optional  city 
trays  (second-class  mail  only),  and  all 
possible  3-digit  trays,  there  are  any 
packages  (5-digit,  second-class  optional 
city,  or  3-digit  packages)  remaining  for 
an  SCF  serving  a  single  3-digit  area 
listed  in  Exhibit  122.63c  that  are  not 
sufficient  to  fill  a  tray,  they  must  be 
placed  in  a  single  3-digit  SCF  tray.  The 
pieces  in  the  tray  must  be  secured  into 
5-digit.  optional  city  (if  applicable)  or  3- 
digit  packages  as  appropriate  (as 
opposed  to  using  separator  cards). 
Single  3-digit  SCF  trays  must  be  labeled 
as  follows: 

Line  1:  Name  of  SCF.  two  letter  state 
abbreviation,  followed  by  3-digit  ZIP 
Code  prefix  of  pieces  in  tray  (See 
Exhibit  12.63c) 
Line  2:  Appropriate  class  or  contents 
designation,  (FCM,  2C.  NEWS,  or  3C) 
followed  by  "ZIP -(-4  PRESORT' 
Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 
ANNISTON  AL    354 
FCM  ZIP +  4  PRESORT 
NB  COMPANY  UNION  SC 

Note  1:  Single  3-digit  SCF  trays  containing 
only  residual/basic  pieces  may  contain  fewer 
than  10  pieces  per  5-digit  ZIP  Code  area  or 
fewer  than  50  pieces  per  optional  city  or  3- 
digit  area  when  residual  preparation  option  3 
(563.34)  is  used. 

Note  2:  If  the  qualifying  portion  of  the 
mailing  includes  only  mail  for  automated 
sites  listed  in  Exhibit  122.63m.  mail  must  be 
sorted  to  SCF  trays  in  accordance  with 
Exhibit  122.63n.  Therefore,  there  are  no  single 
3-digit  SCF  trays  in  an  automated  site 
mailing. 

b.  SCFs  Serving  Multiple  3-Digit 
Areas.  If,  after  preparing  all  possible 
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req'jired  5-diglt  traysJ  any  optional  city 
trays  (second-cla«8  njai!  only.  •€€ 
563^3).  and  aH  possible  3-digit  trays, 
there  are  packages  remaining  (5-digit. 
second-dass  optional  city,  or  3-digit 
packages)  for  one  of  |he  SCFs  listed  in 
Exhibit  122.63d  servi^  more  than  one  3- 
digit  area,  an  SCF  trak^  must  be 
prepared.  (See  note  2  for  automated  site 
mailings.)  In  less  thai  i  full  trays  the 
pieces  in  the  tray  mu  it  be  secured  into 
5-digit.  optional  city  (if  applicable)  or  3- 
digit  packages  as  appropriate  (as 
opposed  to  using  separator  cards).  If  a 
less  than  full  tray  coiltains  packages  for 
a  single  destination  (pnly  packages  for 
the  same  5-digit  ZIP  tode  area,  or  only 
packages  for  the  sanie  optional  city  if 
second-class  and  thej mailer  claims  level 
B3/H3/I3  rates,  or  oijly  packages  for  the 
same  3-digit  ZIP  Codle  area)  the  tray 
must  be  labeled  to  the  single  5-digit. 
optional  city,  or  3-dii  it  destination 
contained  in  the  tray  as  applicable,  in 
accordance  with  the  appropriate 
provisions  of  563.222  through  563.224. 
Trays  containing  pie<:es  for  multiple  3- 
digit  areas  served  by  the  same  SCF  must 
be  labeled  asfollown: 
Line  1:  Letters  "SCF, '  followed  by  name 
of  SCF.  two-letter  itate  abbreviation 
of  SCF.  and  JKllgil  ZIP  Code  prefix  for 
SCF  8ho*vn  in  Exh  bit  122.63d  (see 
note  2  for  first  line  of  SCF  trays  for 
automated  site  mailings) 
Line  2:  Appropriate  i  lass  or  contents 
designatioa  (FCW ,  2a  NEWS,  or  3C) 
followed  by  "ZIP    4  PRESORT' 
Line  3:  Name  of  mai  er  and  city  and  two- 
letter  state  abbrev  lation  of  mailer's 
location 
Example: 
SCF  SAN  ANTONK  I  TX    780 
FCMZIP-^4  PRESORT 
NBT  CO  BAKERSR  UD  CA 

Note  I:  SCF  tray»  w  itaining  only  residual/ 
basic  piece*  may  conh  in  fewer  than  10 
pieces  per  5-digit  ZIP  ( lode  area  or  fewer 
than  50  pieces  ptr  opti  anal  city  or  3-digit  area 
when  residual  prepare  tion  option  3  (563.34)  is 
used. 

Note  2:  If  the  qualifj  ing  portion  of  the 
mailing  includes  only  nail  for  automated 
sites  listed  in  Exhibit   22.a3m.  mail  must  be 
sorted  to  SCF  trays  In  accordance  with 
Exhibit  122«3n.  and  L  ne  1  of  the  tray  label 
must  contain  the  infor  nation  indicated  in 
Exhibit  12233n.  Wher  •  there  is  no  SCF  listed 
for  a  given  3-diglt  are*  In  Exhibit  122.63n.  a 
less  than  full  tray  for  i  hat  3-digit  area  may  be 
prepared  and  labeled  in  accordance  with 
563.224  and  Exhibit  x:  2  83m 

563  J    Sortation  Re  quirements — 
Residual /Basic  For  tioa 


563J1     General 
af'.rr  preparing  pac 
wih  563.211  throug  i 
pifres  and  must  be 


Pieces  remaining 
ages  in  accordance 
563.213  are  residual 
prepared  in 


accordance  with  one  of  the  options 
listed  in  563.32  through  563.34.  When  a 
second-  or  third-clats  automated  site 
mailing  (that  omits  5-digit  packages)  is 
prepared,  reaidual  pieces  in  such  an 
automated  site  mailing  are  Umited  to  the 
3-digit  ZIP  Code  areas  in  Exhibit 
122.83m. 

563.32    Option  1:  ZIP  Code 
Sequencmg  and  Listing.  Residual  pieces 
for  the  same  3-digit  ZIP  Code  area  must 
be  grouped  together.  Groups  of  pieces 
for  the  same  3-digit  ZIP  Code  area  must 
be  placed  in  trays  in  ascending  numeric 
3-digit  2UP  Code  sequence.  Pieces  in  less 
than  full  residual  trays  must  be  secured 
in  3-digit  packages  and  labeled  as  a  3- 
digit  package  as  provided  in  561.22.  In 
addition,  full  trays  of  postcard-size 
pieces,  as  defined  in  322-Z  of  any  class 
of  mail,  must  be  secured  into  3-digit 
packages  and  labeled  as  a  three-digit 
package  as  provided  in  561.22.  Mailers 
must  provide  a  listing  by  3-digit  ZIP 
Code  area  of  the  various  rate 
qualification  categories  as  described  in 
563.53  (see  also  563.1).  Trays  must  be 
labeled  as  follows: 
Line  1:  Word  "RESIDUAL"  followed  by 

3-digit  ZIP  Code  range  of  pieces  in 

tray 
Line  2:  Appropriate  class  or  contents 

designation.  (FCM.  2a  NEWS,  or  3C) 

followed  by  "ZIP +4" 
Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 

location 

Example: 
RESIDUAL    006-399 
FCM  ZIP +4 
NBT  CO  BAKERSRELD  CA 

563.33    Option  2;  Physical  Separation. 

563.331  Basic  Tray  Separations. 
Residual  pieces  bearing  correct  ZIP-f  4 
codes  must  be  separately  trayed  from 
residual  pieces  without  ZIP-t-4  codes. 

563.332  Additional  Tray  Separations 
for  First-Class  and  Second-Class 
Mailings. 

a.  First-Class  Nonidentical-Weight 
Metered  Mailings.  Since  there  is  a 
different  First-ounce  rate  for  pieces 
weighing  over  2  ounces  in  First-Class 
Mail,  nonidentical-weight  First-Class 
metered  mailings  in  which  postage  at 
the  exact  rate  is  not  affixed,  that  contain 
pieces  above  and  below  the  2-ounce 
weight  breait.  must  further  separate 
pieces  bearing  ZIP-t-4  codes  so  that 
pieces  weighing  2  ounces  or  less  are 
trayed  separately  from  pieces  weighing 
over  2  ounces.  In  such  mailings,  trays  of 
pieces  that  do  not  bear  ZIP+4  codes 
must  also  be  further  separated  into  trays 
of  pieces  that  weigh  2  ounces  or  less  and 
trays  of  pieces  that  weigh  over  2  ounces 
(A  total  of  four  tray  separations.)  In 
such  instances  the  top  line  of  the  tray 


labels  required  in  563.334  must  show, 
after  the  word  "RESIDUAL"  a 
designation  as  to  whether  the  tray 
contains  pieces  weighing  2  ounces  or 
less  or  contains  pieces  over  2  ounces. 

b.  First-Class  Nonidentical 
Precanceled  Stamp  Mailings.  In 
nonidentical  weight  First-Class  mailings 
paid  by  precanceled  stamps  in  which 
postage  to  cover  the  lowest  rate  in  the 
mailing  on  the  first  ounce  and  postage  to 
cover  additional  ounces  in  not  affixed, 
pieces  bearing  ZIP -♦-4  codes  must  be 
further  separated  so  that  pieces  at  each 
ounce  increment  are  trayed  separately 
from  each  other.  In  such  mailing,  pieces 
that  do  not  bear  ZIP -♦-4  codes  must  also 
be  further  separated  by  ounce 
increments.  (A  total  of  six  tray 
separations  are  possible.)  The  top  line  of 
the  tray  labels  required  in  563.334  must 
show,  after  the  word  "RESIDUAL"  the 
words  "1  oz.."  "2  or.."  or  '"3  oz.."  as 
appropriate  to  indicate  the  rate  of 
postage  owed-  (Although  postage  will  be 
paid  at  the  3K)unce  rate,  the  maximum 
weight  of  pieces  in  the  mailing  is  2.5 
ounces  as  described  in  521.) 

c.  Second-Class-  Within  second-class 
mailings,  trays  of  ZIP-*- 4  coded  pieces 
must  be  further  separated  into  trays  of 
pieces  eligible  for  in-county  rates,  and 
trays  of  pieces  eligible  for  outside 
county  rate.  Second-class  trays  of  non- 
ZIP-t-4  coded  pieces  must  be  similarly 
separated  Into  trays  of  pieces  qualifying 
for  in-county  rates  and  outside  county 
rates.  (A  total  of  four  tray  separations.) 

563.333    Separation  Into  Groups  of 
100  Pieces  Within  Each  Tray.  Within 
each  of  the  trays  resulting  from  sortation 
in  accordance  with  563.331  and  563.332. 
the  pieces  must  be  separated  into  groups 
of  100  pieces.  The  groups  of  100  must  be 
delineated  by  separator  cards  (see 
561.3).  When  the  tray  is  full,  nothing 
further  is  required.  When  the  tray  is  less 
than  full,  pieces  must  also  be  secured 
into  packages  in  accordance  with 
561.221  within  each  group  of  100  pieces. 
In  addition,  full  trays  of  postcard-size 
pieces,  as  defined  in  322.2,  of  any  class 
of  mail,  must  be  secured  into  packages 
as  provided  in  561.22.  When  there  are 
less  than  100  pieces  in  a  group  at  the 
end  of  the  last  tray  for  any  of  the  two  (or 
more)  types  of  trays  the  actual  number 
of  pieces  in  the  group  must  be  written  on 
the  separator  card.  The  total  number  of 
residual  pieces  in  each  rate  category 
must  be  added  to  the  summary  porfion 
of  the  documentation  required  in 
563.534. 

563.334  Tray  Labels.  Option  2 
residual  trays  must  be  labeled  as 
follows: 

a.  Trays  Containing  ZIP-t-4  Coded 
Pieces. 
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Une  1:  Word  "RESIDUAL* 

Line  2:  Appropriate  daas  or  contents 
designatiofu  (FCM.  2C  NEWS,  or  3C) 
foUowed  by  "ZIP+4" 

Line  3:  Name  of  mailer  and  city  aiui  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL 

FCM  ZIP+4 

NBT  CO  BAKERSFIELD  CA 
b.  Trqjis  Containing  Pieces  Not  ZIP+4 

Coded. 

Line  1:  Word  "RESIDUAL ' 

Line  2:  Appropriate  dass  or  contents 
designation.  (PCM.  2a  NEWS,  or  3C 
LTRS) 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL 

3CLTRS 

NBT  CO  BAKERSRELD  CA 

563.34    Option  3:  Placement  in  SCF 
Trays  of  the  Qualifying  Portion.  Under 
this  option  whenever  there  is  more  than 
one  piece  to  a  3-dTgit  area,  residua) 
pieces  must  be  secured  in  3-digit 
packages  and  labeled  as  3-digit 
packages  as  described  in  561.22. 
Residual  3-dJgTt  packages  (containing 
fewer  than  10  pieces  for  a  5-digit  area 
and  fewer  than  50  pieces  for  a  3-digtt 
area)  and  residual  single  pieces  must  be 
placed  in  SCF  trays  containing 
qualifying  packages  wherever  possible. 
Where  there  is  no  SCF  tray  containing 
qualifying  packages,  an  SCF  tray 
containing  only  a  residual  piece, 
package,  or  packages  must  be  prepared. 
SCF  trays  containing  only  residual  mail 
must  be  prepared  and  labeled  in  the 
same  way  as  SCF  trays  containing 
qualifying  packages  as  described  in 
563.22 

563.4    Mailing  Statement. 

Each  mailing  must  be  accompanied  by 
a  complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payntent  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  563  Presort" 
at  the  top  of  the  mailing  statement. 

563.5     Documentation 

563.51     Purpose.  Documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP -f- 4  coded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing,  and  the  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 


detailed  description  of  %vhat  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZiP-t-4  code 

563.52    General  Requirements  for 
Submission.  Each  mailing  nnist  be 
accompanied  by  the  documentation 
described  is  563.53.  except: 

a.  No  documentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP-f4  code  and  either  of  the 
following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualiHes. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eUgibility  when 
presented  for  veriftcation  to  allow 
weight  verification  of  postage. 

No4e:  This  condition  generally  does  not 
apply  to  secood-daM  dmiI  containing  bodt 
in-county  and  outstde-county  piece*  because 
in-county  and  outside-county  pieces  could  be 
mixed  within  the  same  S-digit.  optional  city. 
3-digit  or  SCF  tray. 

b.  Documentation  n^y  be  submitted 
with  the  first  mailing  of  a  list  or  cycle  in 
accordance  with  563.62.  that  describes 
all  maitiog^  to  be  made  from  that  list  or 
cycle  as  provided  in  563.6  and  562.6. 

c.  Documentation  in  the  form  of  only  a 
summary  listing  may  be  submitted  for 
individual  First-Class  mailings  under  the 
provisions  of  503.7. 

56333  Information  Required. 

563.531  Format  The  format  detailed 
below  must  be  followed.  The  top  of  the 
first  page  of  the  documentation  must 
indicate  the  class  of  mail  and  "DMM  563 
Presort."  Information  that  could  not 
pertain  to  a  presorted  ZIP-t-4  rate 
mailing  such  as  column  headings  for 
carrier  route  rate  pieces,  must  not  be 
included  in  the  documentetion.  The 
documentation  must  consist  of  Ustings 
for  the  qualifying  portion  (563.532)  and 
the  residual  portion  (563.533),  except  for 
residual  pieces  prepared  under  563.33.  A 
summary  portion  (563.534)  must  also  be 
included.  Elxhibit  563.53  contains  a 
sample  format. 

563.532  Qualifying  Portion — Listing. 

a.  ZIP  Code  Column.  The  5-digit  or  3- 
digit  ZIP  Codes  of  pieces  in  all 
qualifying  packages  in  the  mailing  must 
be  hsted  in  ascending  numerical  order 
under  a  column  heading  "ZIP  Codes."  5- 
digit  packages  must  be  listed  by  5-digit 
ZIP  Code,  second-class  optional  city 
packages  by  lowest  assigned  5-digit  ZIP 
Code  (see  Exhibit  122.63a).  and  3-digit 
packages  by  3-digit  21IP  Code. 

b.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  on  the  listing  show: 


(1)  The  number  of  pteces  bearing  • 
2UP-f  4  code  ander  a  coiumn  heading  (or 
column  heading*— see  562.S32c)  that 
name(s)  the  rate  of  poaiage  for  which 
the  pieces  qualify  based  apon  the  class 
of  mai)  (see  562.1)  ^k1  indicates  the 
pieces  are  2UP-f  4  coded. 

(2)  the  number  of  pieces  that  are  not 
ZIP-f  4  coded  ander  a  column  heading 
(or  column  headings — see  5e2.532c)  that 
name(s)  the  rate  of  postage  for  which 
the  pieces  qualify  based  upon  the  class 
of  mail  (see  562.1)  and  that  indicates  the 
pieces  are  not  ZIP-t-4  coded. 

(3)  the  total  number  of  pieces  for  the 
ZIP  Code  under  a  coiunui  heading  "ZIP 
Code  ToteL ' 

(4)  the  cumulative  total  (the  total  of  all 
pieces  listed  for  that  ZIP  Code  plus  all 
pieces  listed  for  the  preceding  ZIP  Code 
entries  within  the  quahfying  portion  of 
the  docxunentation  under  a  column 
heading  "Camaiative  Total." 

Note:  Mailers  need  not  show  cohimm  for 
rale  eatogorics  that  do  no4  appear  in  a 
mailing. 

c.  Additional  Rate  Column  Listings.  (1) 
First-Ciass  Precanceled  Stamped 
Mailings  Containing  Pieces  of  More 
Than  One  Ounce  Increment  For 
nonideotical  weight  First-Class  mailings 
paid  by  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the 
documentation  must  contain  separate 
columns  for  each  ounce  increment  for 
any  pieces  listed  under  563.532c(l)  and 
563.532c(2).  The  column  headings  must 
contain  the  name  of  the  rate  (see  562.11) 
for  which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP-f- 4  coded.  (Up 
to  six  rate  column  headings  are  possible 
per  tray  level  section.) 

(2)  Second-Class  Mailings  Containing 
Both  In-Coanty  and  Outside-Courrty 
Rate  Pieces.  For  second-class  maiUngs 
containing  both  in-county  rated  pieces 
and  outside-county  pieces,  separate 
columns  for  in-county  rated  pieces  and 
for  outside-county  rated  pieces  must  be 
shown  for  any  pieces  hsted  under 
563.532c(l)  and  563.S32c(2).  In  addition, 
for  three-digit  packages,  separate 
columns  for  unique  3-digit  package  that 
qualify  for  the  level  B3  or  H3  rates,  and 
for  the  level  )3  rates  must  be  shown,  and 
separate  columns  for  non-unique  3-digit 
packages  that  qualify  for  level  A  or  G 
rates,  and  for  level  )1  rates  must  be 
shown,  for  each  of  the  two  general 
categories  of  pieces  in  563.532c(l)  and 
563.532c(2).  (Up  to  eight  rate  column 
headings  showing  applicable  rate 
categories  are  possible  in  the  qualifying 
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(4)  the  cumulative  total  (the  total  of  all 
pieces  listed  for  that  ZIP  Code  plus  all 
pieces  listed  for  the  preceding  3-digit 
ZIP  Code  areas  in  the  residual  portion  of 
the  documentation)  under  a  column 
heading  "Cumulative  Total." 

Note:  Mailers  need  not  show  columns  for 
rate  categories  that  do  not  appear  in  a 
mailing. 

d.  Additional  Rate  Column  Listings. 
(1)  First-Class  Metered  Mailings 
Containing  Pieces  Both  Over  and  Under 
2  Ounces.  Unless  the  pieces  are  metered 
at  the  exact  rate  of  postage  for  which 
they  qualify,  two  rate  columns  for 
residual/basic  mailpieces  bearing 
ZIP-t-4  codes  must  be  shown,  one  for 
pieces  weighing  2  ounces  or  less  and 
one  for  pieces  weighing  over  2  ounces. 
Two  rate  columns  for  residual/basic 
mailpieces  not  containing  a  ZIP-t-4  code 
must  also  be  shown,  one  for  each  weight 
category.  The  column  headings  must 
contain  the  name  of  the  residual/basic 
rate  (see  563.11)  for  which  the  pieces 
qualify,  the  weight  category,  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP -(-4  coded. 

(2)  First-Ciass  Precanceled  Stamped 
Mailings  Containing  Pieces  of  More 
than  One  Ounce  Increment.  For 
nonidentical  weight  First-Class  mailings 
paid  by  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the 
documentation  must  contain  separate 
columns  for  each  ounce  increment  for 
any  pieces  listed  under  563.533c(l)  and 
563.533c(2).  The  column  headings  must 
contain  the  name  of  the  rate  (see  562.11) 
for  which  the  pieces  qualify,  the  weight 
category,  and  a  statement  as  to  whether 
or  not  the  pieces  are  ZIP-h4  coded. 

(3)  Second-Class  Mailings  Containing 
Both  In-County  and  Outside-County 
Rate  Pieces.  For  a  second-class  mailing 
containing  both  in-county  and  outside- 
county  pieces,  separate  columns  for  in- 
county  (levels  Jl)  rates  and  for  outside- 
county  (levels  A  or  G)  rates  must  be 
shown  for  pieces  listed  under  563.533c(l) 
and  separate  columns  for  in-county 
(level  Jl)  rates  and  for  outside  county 
(levels  A  or  G)  rates  must  be  shown  for 
pieces  listed  under  563.533c(2).  Up  to 
four  rate  column  headings  showing 
applicable  rate  categories  are  possible. 
See  563.123.  The  column  headings  must 
contain  the  name  of  the  rate  (see  563.12) 
for  which  the  pieces  qualify  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP-t-4  coded. 

(4)  Second-Class  Combined  Mailings. 
Second-class  mailings  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 


additional  information  by  publication  or 
edition  as  required  by  424.853. 

Note:  Documentation  does  not  need  to 
show  colunns  for  rate  categories  that  do  not 
appear  in  a  mailing. 

d.  Section  Column  Totals.  At  the  end 
of  the  residual/basic  section  in  the 
listing,  show  the  total  number  of  pieces 
listed  under  each  rate  and  total  column. 
563.534    Summary  Portion 
a.  Second-Class  Mailings  and  Permit 
Imprint  Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  listing  portion  of  the 
documentation.  (For  residual  mail  sorted 
under  the  physical  separation  option  in 
563.33,  information  is  also  obtained  from 
the  manual  counts  of  residual  pieces  in 
the  separate  trays  for  each  rate 
category.)  For  each  rate  listed,  the 
summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate; 

(b)  The  applicable  rate  of  postage; 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 

(2)  Totals. 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  categories  in  the 
entire  mailing  must  be  shown.  This 
grand  total  is  the  amount  of  postage 
owed  for  the  mailing  and  the  amount  to 
be  deducted  from  the  advance  deposit 
account  for  permit  imprint  mailings,  or  is 
the  amount  of  second-class  per  piece 
charges  for  the  mailing. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -f- 4  code,  the 
total  number  of  pieces  that  do  not.  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  must  be  shown. 

(c)  The  percentage  of  ZIP-t-4  coded 
pieces  in  the  mailing  must  be  shown. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  listing  portion  of  the 
documentation.  For  residual  mail  sorted 
under  the  physical  separation  option  in 
563.33,  information  is  also  obtained  from 
the  manual  counts  of  pieces  in  the 
separate  trays  for  each  rate  category. 
For  nonidentical-weight  First-Class 
precanceled  stamp  mailings  in  which 
stamps  to  cover  the  additional  ounces 
are  not  affixed,  each  rate  category  must 
be  listed  more  than  once  so  that  there  is 
a  separate  listing  for  each  ounce 
increment  at  that  rate.  For  First-Class  , 
metered  mailings  containing  residual 
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pieces  over  and  under  two  ounces,  each 
residual  rate  category  must  have  a 
separate  listing  for  pieces  weighing  2 
ounces  or  less  and  a  separate  listing  for 
pieces  weighing  over  2  ounces.  For  each 
rate  listed,  the  summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate; 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed); 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  category  times  the  amount  of 
postage  due  per  piece). 

(2)  Totals,  (a)  A  grand  total  of  the 
additional  postage  charges  due  for  all 
the  rate  categories  in  the  entire  mailing 
must  be  shown.  This  grand  total  is  the 
amount  of  postage  that  must  be  a^ixed 
to  the  mailing  statement  or  paid  through 
an  advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP+4  code,  the 
total  number  of  pieces  that  do  not.  and 
the  total  of  both  representing  all  pieces 
in  the  mailing  must  be  shown. 

(c)  The  percentage  of  ZIP+4  coded 
pieces  in  the  mailing  must  be  shown. 

563.6    Mailing  List  or  Cycle  Provisions  . 
for  Meeting  the  85%  ZIP+4  Coding 
Requirement  For  First-  and  Third-Class 
Mailings  Only 

563.61  Purpose.  Compliance  with  the 
requirement  that  at  least  85%  of  the 
pieces  in  a  ZlP+4  Presort  mailing  bear 
the  correct  ZIP -1-4  code  may  be  based 
upon  the  pieces  in  more  than  one 
mailing  when  the  mailings  are  prepared 
from  the  same  mailing  list  or  are  part  of 
the  same  mailing  cycle,  provided  the 
requirements  of  562.62,  562.63,  562.65 
through  562.66,  and  563.62  are  met. 

563.62  Documentation  for  Mailing 
Lists  or  Cycles. 

563.621  Submission.  Complete 
documentation  that  represents  ail  pieces 
to  be  mailed  for  the  entire  mailing  list  or 
mailing  cycle  must  be  submitted  with 
the  first  mailing  from  that  list  or  cycle. 
The  documentation  must  meet  the 
requirements  of  either  563.622  or  563.623. 

563.622  Single  Listing  Representing 
All  Mailings  in  the  List  or  Cycle.  A 
single  listing  may  be  prepared  in 
accordance  with  563.53  to  represent  all 
pieces  mailed  in  each  individual  mailing 
presented  over  the  course  of  the  mailing 
list  or  cycle.  All  the  pieces  listed  on  the 
same  line  for  a  particular  ZIP  Code  on 
the  documentation  must  be  presented  in 
the  same  mailing.  For  example,  if  the 
documentation  shows  1082  pieces  for 
ZIP  Code  101  under  the  qualifying 
section,  all  1062  pieces  for  ZIP  Code  101 
must  be  submitted  on  the  same  day  as 
part  of  one  mailing. 


563.623    Separate  Documentation 
Representing  Each  Mailing  With  an 
Additional  Overall  Summary.  Separate 
documentation  for  each  individual 
mailing  that  is  prepared  over  the  course 
of  the  mailing  list  or  cycle  must  be 
prepared  in  accordance  with  563.53  and 
must  be  submitted  with  the  first  mailing 
of  the  hst  or  cyde.  Additionally,  an 
overall  summary  of  the  pieces  mailed 
over  the  entire  mailing  list  or  cycle  that 
contains  the  information  in  563.534  must 
be  submitted  with  the  first  mailing  of  the 
list  or  cycle. 

563.7    Summary  Listing  Option  for 
First-Clasfi  Mailings  Only. 

'   Authorization  may  be  obtained  to 
submit  First-Class  mailings  without  the 
detailed  ZIP  Code  listings  required  in 
563.53,  when  the  mailer  is  unable  to 
provide  such  a  listing  but  can  provide  a 
summary  listing  that  shows  the 
information  necessary  to  complete  the 
mailing  statement  and  substantiate  that 
the  85%  ZIP+4  coded  pieces 
requirement  has  been  met.  The  figures 
shown  in  the  summary  hsting  must  be 
based  on  documents  for  the  mailing  that 
can  substantiate  the  number  of  pieces 
per  5-digit  optional  city,  and  3-digit  ZIP 
Code  in  the  qualifying  portion  of  the 
mailing  that  qualify  for  each  rate 
category  and.  unless  the  physical 
separation  option  in  563.33  is  used, 
substantiate  the  number  of  residual 
pieces  by  3-digit  area  that  qualify  for 
each  rate  category.  Mailers  may  af^iy 
for,  and  if  authorized,  use  the  summary 
listing  procedures  under  the  application 
procedures  and  conditions  outlined  in 
562.72  through  562.77. 

564  PRESORTED  ZIP+4  B ARCODED 
MAIL— TRAY-BASED  PREPARATION 
REQUIREMENTS 

564.1    Rate  Eligibility 

564.11     First-Class  Mail. 

564.111  5-digit  Trays. 

a.  5-Digit  Trays  Meeting  100%  ZIP+4 
or  Delivery  Point  Barcoded 
Requirements.  [Insert  current 
563.221a{l).  Replace  the  reference 
••563.212"  with  '•515.32".) 

b.  5-Digit  Trays  Submitted  Under  the 
Exception  to  the  100%  ZIP+4  or 
Delivery  Point  Barcoded  Requirements 
(Available  Through  December  19, 1992). 
Pieces  in  5-digit  trays  submitted  under 
the  limited  exception  to  the  requirement 
for  100%  ZIP+4  or  Delivery  Point 
Barcoded  pieces  in  5-digit  trays  as 
provided  in  515.33  qualify  for  rates  as 
follows.  (Insert  current  563.221a(2).) 

564.112  3-Digit  and  SCF  Trays. 
(Insert  current  563.221b.} 

564.113  Residual  Trays.  (Insert 
current  563.221c.) 


564.12  Second-Class  Mail. 

584.121  5-Digit  Trays. 

a.  5-Digit  Trays  Meeting  100%  ZIP+4 
or  Delivery  Point  Barcoded 
Requirements.  (Insert  current 
563.222a(l). 

b.  5-Digit  Trays  Submitted  Under  the 
Exception  to  the  100%  ZIP+4  or 
Delivery  Point  Barcoded  Requirements 
(Available  Only  Through  December  1ft 
1992).  Pieces  in  5-digtt  trays  submitted 
under  the  limited  exception  to  the 
requirement  for  100%  ZIP +4  or  Delivery 
Point  Barcoded  pieces  in  5-digit  trays  as 
provided  in  515.33  qualify  for  rates  as 
follows.  (Insert  current  563  ?.22a{2).) 

564.122  Optional  City  Trays.  (Insert 
current  563.222b.) 

564.123  3-Digit  Trays.  (Insert  current 
563.222c.  Renumber  subsections 
accordingly.) 

564.124  SCF  Trays.  (Insert  current 
563.222d.) 

564.125  Residual  Trays.  (Insert 
current  563.222e.) 

564.13  Third-Class  Mail. 

564.131  5-Digit  Trays. 

a.  5-Digit  Trays  Meeting  100%  ZIP+4 
or  Delivery  Point  Barcoded 
Requirements,  (insert  current 
563.223a{l).  Replace  the  reference 
"563.212"'  with  ••515.32".) 

b.  5-Digit  Trays  Submitted  Under  the 
Exception  to  the  100%  ZIP+4  or 
Delivery  Point  Barcoded  Requirements 
(Available  Only  Through  December  19, 
1992).  Pieces  in  5-digit  trays  submitted 
under  the  limited  exception  to  the 
requirement  for  100%  ZIP+4  or  DeUvery 
Point  Barcoded  pieces  in  5-digit  trays  as 
provided  in  515.33  qualify  for  rates  as 
follows.  (Insert  current  563.223a(2).) 

564.132  3-Digit  and  SCF  Trays. 
(Insert  current  563.223b.) 

564.133  Residual  Trays.  [Insert 
current  563.223c.) 

564.2    Sortation  Requirements — 
Qualifying  Portion 

564.21    ZIP  Code  Grouping  and 
Packaging  Requirements 

564.211  Grouping/Packaging  in  5- 
Digit,  Optional  City  (Second-Class 
Only),  and  3-Digit  Trays. 

a.  Full  Trays.  (Insert  current 
563.231a(l).  ki  the  note  change  the 
reference  "(see  563.232b{l),  563.232b(2) 
and  563.233)"'  to  '•(see  564.222.  564.223. 
and  564.224."  Add  the  following 
sentence  to  the  end  of  the  note:  "Full 
trays  of  postcard-size  pieces,  as  defined 
in  322.Z  foi*  any  class  of  mail  must  be 
packaged  in  accordance  with  561.22."| 

b.  Overflow  Trays.  (Insert  current 
563.231a(2).) 

564.212  Grouping/Packaging  in  SCF 
Trays 
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a.  First-Class  Mailin  \s.  (1)  FuU  Trays. 
[Insert  current  563.2311  (l)a.  Add  the 
following  sentence  to  t  ie  end  of  the 
note:  "Full  trays  of  poslcard-size  pieces, 
as  defined  in  322.2.  for  any  class  of  mail 
must  be  packaged  in  a  xordance  with 
561.22."] 

(2)  Overflow  Trays.  Insert  current 
563.231  b(2)b.l 

b.  Second-  and  Thir(  -Class  Mailings. 
(1)  Full  Trays.  [Insert  ( urrent 
563.23lb{2)(a).  Add  th(  following 
exception  at  the  end  o  the  section: 
"Exception:  Full  trays  )f  postcard-size 
pieces,  as  defined  in  3;  :2.2.  for  any  class 
of  mail  must  be  packa;  ed  in  accordance 
with  561.22. "1 

(2)  Overflow  Trays.  Insert  current 
563.23lb(2')(b).| 

564.213    Grouping/  'ackaging  in 
Residual  Trays.  See  5<  4.3. 

564.212    Grouping/  'ackaging  in  SCF 
Trays. 

a.  First-Class  Mailir  gs.  (1)  Full  Trays. 
[Insert  current  563.231  )(l)(a).  Change 
the  phrase  "(see  563.2;  2b(3))"  to  "(see 
564.225)".! 

(2)  Overflow  Trays.  [Insert  current 
563.23lb(l)(b).l 

b.  Second-  and  Thir  1-Class  Mailings. 
[Insert  current  563.231  j(2).  Renumber 
subsections  accordinay.) 

564213     Grouping/Packaging  in 
Residual  Trays.  See  5i  A.3. 
564.22    Traying 

564.221  General.  1  he  requirements  in 
561.2  must  be  met. 

564.222  Optional  J  -Digit  Trays. 
(Insert  current  563.232  b{l).  Add  a  note  to 
the  end  of  this  sectior  as  follows:  "Note: 
5-digit  trays  are  requi  ed  only  if  the 
mailer  wishes  to  qual  fy  pieces  for  the  5- 
digit  ZIP-t-4  Barcodec  rales.  Since  these 
trays  are  optional,  mt  ilers  may  choose 
to  prepare  5-digit  tra>  s  for  only  one  5- 
digit  ZIP  Code  area  o   for  selected  5- 
digit  ZIP  Code  areas,  Dr  may  choose  to 
prepare  all  possible  5  digit  trays. 

564.223  Optional '  ]ity  Trays 
(Second-Class  Only).  [Insert  current 
563.233b] 

564.224  3-Digit  Tr  lys.  [Insert  current 
563.232b(2).  Renumber  subsections 
accordingly.  Change  he  reference 
"563.231a(l)  ■  to  "564,211a".  Change  the 
reference  "563.233"  tn  "564.223".  Omit 
the  sentence  "3-digit  trays  may  be 
prepared  only  after  a  1  possible  5-digit 
trays  have  been  prepared.") 

564.225  SCF  Tray  i.  [Insert  current 
563.232b(3).  Change  the  references 

•563.232b(l)"  to  "564  222".  Change  the 
reference  "563.233"  t  j  "564.223".  Change 
the  reference  "563.2;  2b(2)"  to  "564.224". 
In  the  note,  change  t  >e  reference 
"563.232b{2)'  to  "564,224"  and  the 
reference  "563.233  "  la  "564.223". 


564.3     Sortation  Requirement — 
Residual/Basic  Portion 

564.31  General.  Residual  pieces  are 
those  that  cannot  be  trayed  as  required 
by  564.22.  Residual  pieces  must  be 
placed  in  trays  that  are  separate  from 
trays  of  qualifying  pieces.  The  traying 
requirements  of  561.4  must  be  met.  The 
pieces  of  residual  trays  must  be 
prepared  under  564.32  or  564.33. 

564.32  Option  1:  ZIP  Code 
Sequencing  and  Listing.  [Insert  current 
563.232c(l).  Change  the  reference 
"563.242"  to  "564.53  (see  also  564.1)". 
Replace  the  first  sentence  with  the 
following:  "Residual  pieces  for  the  same 
3-digit  ZIP  Code  area  must  be  grouped 
together.  Groups  of  pieces  for  the  same 
3-digit  ZIP  Code  area  must  be  placed  in 
trays  in  ascending  numeric  3-digit  ZIP 
Code  sequence."  Add  the  following  as 
the  next  to  last  sentence:  "In  addition, 
full  trays  of  postcard-size  pieces,  as 
defined  in  322.2.  of  any  class  of  mail, 
must  be  secured  into  3-digit  packages 
and  labeled  as  a  3-digit  package  as 
provided  in  561.22."] 

564.33  Option  2:  Physical  Separation. 

564.331  Basic  Tray  Separations. 
Residual  pieces  that  bear  correct  ZIP -(-4 
or  delivery  point  barcodes  must  be 
separately  trayed  from  those  residual 
pieces  that  do  not.  Pieces  that  do  not 
bear  ZIP-t-4  or  delivery  point  barcodes 
must  be  further  separated  so  that  pieces 
bearing  a  correct  (see  530)  numeric 
ZIP -I- 4  code  in  the  address  and  meeting 
the  requirements  of  540,  are  separately 
trayed  from  other  pieces. 

564.332  Additional  Tray  Separations 
for  First-Class  and  Second-Class 
Mailings. 

a.  First-Class  Nonidentical-Weight 
Metered  Mailings.  Since  there  is  a 
different  first-ounce  rate  for  pieces 
weighing  over  2  ounces  in  First-Class 
Mail,  in  nonidentical-weight  First-Class 
metered  mailings  in  which  there  are 
both  pieces  weighing  2  ounce  or  less  and 
pieces  weighing  over  2  ounces,  and 
postage  at  the  exact  rate  is  not  affixed, 
the  following  additional  physical 
separations  of  mailpieces  are  required: 

(1)  Trays  of  pieces  bearing  ZIP-»-4  or 
delivery  point  barcodes  must  be  further 
separated  so  that  pieces  weighing  2 
ounces  or  less  are  trayed  separately 
from  pieces  weighing  over  2  ounces. 

(2)  Trays  of  pieces  that  do  not  beat 
ZIP-t-4  or  delivery  point  barcodes,  but 
that  bear  correct  ZIP-t-4  numeric  codes 
and  meet  the  requirements  of  540,  must 
be  further  separated  into  trays  of  pieces 
that  weigh  2  ounces  or  less  and  trays  of 
pieces  that  weigh  over  2  ounces. 

(3)  Trays  of  other  pieces  must  be 
separated  into  trays  of  pieces  that 


weight  2  ounces  or  less  and  trays  of 
pieces  that  weigh  over  2  ounces. 

The  top  line  of  the  tray  labels  required, 
in  564.334,  must  show,  after  the  word 
"RESIDUAL"  a  designation  as  to 
whether  the  tray  contains  pieces 
weighing  2  ounces  or  less  or  contains 
pieces  over  2  ounces. 

b.  Additional  Tray  Separations  for 
Nonidentical-Weight  First-Class 
Precanceled  Stamp  Mailings.  In 
nonidentical  weight  First-Class  mailings 
paid  by  precanceled  stamps  in  which 
postage  to  cover  the  lowest  rate  in  the  ' 
mailing  on  the  first  ounce  and  postage  to 
cover  additional  ounces  is  not  affixed, 
pieces  bearing  ZIP -I- 4  or  delivery  point 
barcodes  must  be  further  separated  so 
that  pieces  at  each  ounce  increment  are 
trayed  separately  from  each  other.  In 
such  mailings,  pieces  that  do  not  bear 
ZIP -I- 4  or  delivery  point  barcodes,  but 
that  bear  correct  (see  530)  ZIP +  4 
numeric  codes  and  meet  the 
requirements  of  540  must  also  be  further 
separated  into  trays  by  ounce 
increments.  Trays  of  other  pieces  must 
also  be  further  separated  into  trays  by 
ounce  increment.  (A  total  of  nine  tray 
separations  are  possible.)  The  top  line  of 
the  tray  labels  required  in  564.334  must 
show,  after  the  word  "RESIDUAL."  the 
words  "1  oz.,"  "2  oz.."  or  "3  oz.,"  as 
appropriate  to  indicate  the  rate  of 
postage  owed. 

c.  Second-Class.  Within  second-class 
mailings,  trays  of  ZIP -I- 4  or  delivery 
point  barcoded  pieces  must  be  further 
separated  into  trays  of  pieces  eligible  for 
in-county  rates,  and  trays  of  pieces 
eligible  for  outside-county  rates.  Trays 
of  pieces  that  do  not  bear  ZIP-t-4  or 
delivery  point  barcodes,  but  that  bear 
correct  ZIP-t-4  numeric  codes  and  meet 
the  requirements  of  540,  must  be  further 
separated  into  trays  of  pieces  eligible  for 
in-county  rates  and  trays  of  pieces 
eligible  for  outside  county  rates.  Trays 
of  other  pieces  must  be  separated  into 
trays  of  pieces  that  are  eligible  for  in- 
county  rates  and  trays  of  pieces  that  are 
eligible  for  outside  county  rates.  (Six 
possible  tray  separation  overall.) 

564.333    Separation  Into  Groups  of 
100  Pieces  Within  Each  Tray.  Within 
each  of  the  trays  resulting  from  sortation 
in  accordance  with  564.331  and  564.332, 
the  pieces  must  be  separated  into  groups 
of  100  pieces.  The  groups  of  100  must  be 
delineated  by  separator  cards  (see 
561.3).  When  the  tray  is  full,  nothing 
further  is  required.  When  the  tray  is  less 
than  full,  pieces  must  also  be  secured 
into  packages  in  accordance  with 
561.221  within  each  group  of  100  pieces. 
In  addition,  fully  trays  of  postcard-size 
pieces,  as  defined  in  322.2,  of  any  class 
of  mail;  must  be  secured  into  packages 
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as  provided  in  561.22.  When  there  are 
less  than  100  pieces  in  a  group  at  the 
end  of  the  last  tray  for  any  of  the  types 
of  residual  trays,  the  actual  number  of 
pieces  in  the  group  must  be  written  on 
the  separator  card.  The  total  number  of 
residual  pieces  in  each  rate  category 
must  be  added  to  the  summary  portion 
of  the  documentation  required  in 
564.534. 

564.334  Tray  Labels.  Option  2 
residual  trays  must  be  labeled  as 
follows: 

[Insert  current  563.232c(2)(a)  through 
563.232c(2)(c).l 

564.4  Mailing  Statement  Each  mailing 
must  be  accompanied  by  a  complete  and 
signed  mailing  statement  appropriate  for 
the  method  of  postage  payment  and 
class  of  mail  submitted.  Mailers  must 
write  "DMM  564  Presort"  at  the  top  of 
the  mailing  statement. 

564.5  Documentation 

564.51  Purpose.  Documentation 
enables  the  Postal  Service  to  verify  the 
percentage  of  ZIP -(-4  coded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement,  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing,  and  the  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP-i-4  or  delivery  point 
barcode. 

564.52  General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  564.53,  except: 

a.  No  documentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP +4  or  delivery  point  barcode 
and  either  of  the  following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  of  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  verification  to  allow 
weight  verification  of  postage. 

Note:  This  condition  generally  does  not 
apply  to  second-class  mail  containing  both 
in-county  and  outside-county  pieces  because 
in-county  and  outside-county  pieces  could  be 
mixed  within  the  same  5-digit,  optional  city, 
3-digit.  or  SCF  tray. 

b.  Documentation  may  be  submitted 
with  the  first  mailing  of  a  list  or  cycle  in 
accordance  with  564.64,  that  describes 


all  mailings  to  be  made  from  that  list  or 
cycle  as  provided  in  564.6. 

c.  Documentation  in  the  form  of  only  a 
summary  listing  may  be  submitted  for 
individual  First-Class  mailings  under  the 
provisions  of  564.7. 

564.53    Information  Required. 

564.531  Format.  The  format  detailed 
below  must  be  followed.  The  top  of  the 
first  page  of  the  documentation  must 
indicate  the  class  of  mail,  "DMM  564 
Presort,"  and  either  'Tray  Label  Option" 
or  "ZIP  Code  Option"  depending  on 
whether  the  listing  option  in  564.532  or 
564.533  is  used.  Information  that  could 
not  pertain  to  a  ZIP -(-4  Barcoded  rate 
mailing  such  as  column  headings  for 
earner  route  rate  pieces,  must  not  be 
included  in  the  documentation.  The 
documentation  must  consist  of  a  hsting 
portion  (use  either  564.532  or  564.533)  an 
a  summary  portion  (564.534).  Exhibit 
564.532  and  Exhibit  564.533  contain 
sample  formats. 

564.532  Listing  Portion— Tray  Label 
Option. 

a.  Tray  Level  Sections.  The  listing 
portion  of  the  documentation  must  be 
divided  into  sections  by  level  of  tray 
sortation  in  the  following  order:  5-digit 
trays;  second-class  optional  city  trays  (if 
applicable);  3-digit  trays;  SCF  trays;  and, 
residual  trays  (for  mailings  having 
residual  pieces  prepared  under  564.32, 
sequencing  and  listing). 

b.  Tray  Column.  Within  each  tray 
level  section,  all  trays  sorted  to  that 
level  in  the  mailing  must  be  listed  either 
by  unique  tray  number  or  by  the  exact 
top  line  of  the  tray  label  under  a  column 
heading  "Tray  Number"  or  "Tray 
Label,"  as  applicable.  If  unique  tray 
numbers  are  used,  the  trays  must  be 
listed  in  ascending  numerical  order  by 
tray  number  within  each  tray  sortation 
level  section.  If  the  exact  top  line  of  tray 
labels  is  used,  the  trays  must  be  listed  in 
ascending  numerical  order  by  the  ZIP 
Code  shown  on  the  tray  label  (or  range 
of  ZIP  Codes  for  residual  trays)  within 
each  tray  sortation  level  section. 

c.  ZIP  Code  Column.  For  each  tray  in 
the  mailing,  list  the  ZIP  Codes  contained 
in  the  tray  under  a  column  heading  "ZIP 
Code."  The  ZIP  Codes  must  be  listed  in 
ascending  numerical  order  by  5-digit  ZIP 
Code  for  5-digit  trays,  by  lowest 
assigned  5-digit  ZIP  Code  for  second- 
class  optional  city  trays  (see  Exhibit 
122.63a),  and  by  3-digit  ZIP  Code  for  3- 
digit,  SCF,  and  residual  trays  (residual 
prepared  under  564.32  only). 

d.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  listed  for  each  tray  show: 

(1)  The  number  of  pieces  bearing  a 
ZIP-f-4  or  delivery  point  barcode  under 
a  column  heading  (or  column  headings — 
see  564.532e)  that  name(s)  the  rate  of 


postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  5641) 
and  indicates  the  pieces  are  ZIP -(-4  or 
delivery  point  barcoded. 

(2)  The  number  of  pieces  without  a 
ZIP -(-4  or  delivery  point  barcode  that 
have  a  correct  (see  530)  numeric  ZIP -(-4 
code  in  the  address  and  met  the 
requirements  of  540,  under  a  column 
heading  (or  column  headings — see 
564.532e)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  564.1) 
and  indicates  the  pieces  are  not  ZIP-f-4 
or  delivery  point  barcoded.  These  pieces 
are  permitted  in  5-digit  trays  only 
through  December  19. 1992. 

(3)  The  number  of  remaining  pieces 
that  are  not  ZIP -(-4  coded  or  ZIP -(-4  or 
delivery  point  barcoded  under  a  column 
heading  (or  column  headings — see 
564.532e)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  564.1) 
and  that  indicates  the  pieces  are  not 
ZIP -I- 4  or  delivery  point  barcoded. 
These  pieces  are  permitted  in  5-digit 
trays  only  through  December  19, 1992. 
(This  column  includes  pieces  with  a  5- 
digit  numeric  ZIP  Code  as  well  as  pieces 
without  a  ZIP -1-4  or  delivery  point 
barcode  that  contain  a  correct  numeric 
ZIP-t-4  code,  but  do  not  meet  the  OCR 
processing  requirements  in  540.  It  also 
includeS'pieces  without  a  ZIP -(-4  or 
delivery  point  barcode  that  contain  a 
numeric  ZIP-t-4  code  that  was  not 
matched  against  CASS  certified 
software  in  accordance  with  530.) 

(4)  The  total  number  of  pieces 
contained  in  the  tray  under  a  column 
heading  "Tray  Total".  (This  will  be 
shown  only  on  the  last  ZIP  Code  listing 
for  each  tray.) 

(5)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  ZIP 
Code  entries  within  the  same  tray  level 
section  of  the  documentation)  under  a 
column  heading  "Cumulative  Total." 
(The  totals  accumulate  for  each  tray 
level  section  only.) 

Note:  Mailers  need  not  show  columns  for 
rate  categories  that  do  not  appear  in  a 
mailing. 

e.  Additional  Rate  Column  Listings.  (1) 
First-Class  Metered  Mailings 
Containing  Pieces  Both  Over  and  Under 
2  Ounces.  Unless  the  pieces  are  metered 
at  the  exact  rate  of  postage  for  which 
they  qualify,  two  rate  columns  for 
residual  mailpieces  bearing  ZIP -♦-4  or 
delivery  point  barcodes  must  be  shown 
for  the  rf/jidual/basic  tray  level  section, 
one  for  pieces  weighing  2  ounces  or  less 
and  one  for  mailpieces  weighing  over  2 
ounces.  Similarly,  two  rate  columns  for 
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residual  pieces  descr  bed  in  564.532d(2) 
and  564.532d(3)  must  he  shown,  one  for 
each  weight  categoryl  The  column 
headings  must  contaih  the  name  of  the 
residual  rate  (see  564lll)  for  which  the 
pieces  qualify,  the  wiight  category,  and 
a  statement  as  to  whither  or  not  the 
pieces  are  ZIP +4  or  delivery  point 
barcoded.  (Six  rate  column  headings  are 
possible.) 

(2)  First-CIass  Prei 
Mailings  Containing 
than  One  Ounce  Incr 
nonidentical  weight  first-Class  mailings 
paid  by  nondenominited  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  thkn  the  lowest  rate 
in  the  niailing  in  whiih  postage  to  cover 
additional  ounces  is  hot  affixed,  the 
dociunentation  must  contain  separate 
columns  for  each  our  ce  increment  for 
any  pieces  listed  uncjer  564.532d(l). 
564.532d(2),  and  564.i32d(3).  The  column 
headings  must  contain  the  name  of  the 
rate  (see  564.11)  for  lirhich  the  pieces 
qualify,  the  weight  category,  and  a 
statement  as  to  whct|ier  or  not  the 
pieces  are  ZIP +4  or  delivery  point 
barcoded.  (Up  to  nini;  rate  column 
headings  are  possibli  r  per  tray  level 
section.) 

(3)  Section-Class  fl  failings  Containing 
Both  In-County  and  i  lutside-County 
Rate  Pieces.  For  8ec<  md-class  mailings 
containing  both  in-ccunty  rated  pieces 
and  outside-county  p  ieces,  separate 
columns  for  in-count^  rated  pieces  and 
for  outside-county  ra  ted  pieces  must  be 
shown  for  any  piecei  i  listed  under 
564.532d(l).  564.532d  2).  and  564.532d(3) 
for  each  tray  level  s<  ction.  In  addition, 
for  three-digit  trays,  separate  columns 
for  unique  3-digit  trajrs  that  qualify  for 
the  level  B3  or  H3  ra  les.  and  for  the  level 
13  rates  must  be  she  vn.  and  separate 
columns  for  non-unii  |ue  3-digit  trays  that 
qualify  for  level  A  or  G  rates,  and  for 
level  Jl  rates  must  b  >  shown,  for  each  of 
the  three  general  cdfcgories  of  pieces  in 
564.532d(l).  564.53£j(3).  and  564.532d(3). 
(Up  to  twelve  rate  a  ilumn  headings 
showing  applicable  ate  categories  are 
possible  in  the  3-dig  t  tray  portion.)  To 
reduce  the  number  c  f  columns  across  a 
page,  mailers  may  break  the  3-digit  tray 
portion  of  the  documentation  into 
sections  by  rate  cal(igory:  section  1  for 
optional  city  and  un  que  3-digit  trays 
recorded  at  the  level  B3/H3  and  13  rates, 
and  section  2  for  noh-unique  3-digit 
trays  at  the  level  Aj  G  or  Jl  rates.  The 
column  headings  must  contain  the  name 
of  the  rate  (see  564.  2)  for  which  the 
pieces  qualify,  and  ii  statement  as  to 
whether  or  not  the  j  ieces  are  ZIP -♦-4  or 
delivery  point  baraded.  Beginning 
December  20. 1992.  When  only  ZIP -♦-4  or 
delivery  point  barc<  ded  pieces  are 


permitted  in  5-digit  trays,  only  two  rate 
columns  will  be  possible  within  the  5- 
digit  tray  section  of  the  listing. 

(4)  Second-Class  Combined  Mailings. 
Second-class  mailings  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 
additional  information  by  publication  or 
edition  as  required  by  424.853. 

Note:  Mailers  need  not  show  columns  for 
rate  categories  that  do  not  appear  in  a 
mailing. 

f.  Section  Column  Totals.  At  the  end 
of  each  tray  level  section  in  the  listing, 
show  the  total  number  of  pieces  listed 
under  each  rate  and  total  column. 

564.533  Listing  Portion — Zip  Code 
Option. 

a.  Tray  Level  Sections.  The  listing 
(>ortion  of  the  docxunentation  must  be 
divided  into  sections  by  level  of  tray 
sortation  in  the  following  order:  (5-digit 
trays,  second-class  optional  city  trays  if 
applicable.  3-digit  trays.  SCF  trays,  and, 
residual  trays  for  mailings  having 
residual  pieces  prepared  under  the 
sequencing  and  listing  option  in  564.32). 

b.  Zip  Code  Column.  For  each  tray 
level  section  in  the  mailing,  list  the  ZIP 
Codes  contained  in  all  trays  to  that  level 
of  sortation  under  a  column  heading 
"ZIP  Code."  The  ZIP  Codes  must  be 
listed  in  ascending  numerical  order  by  5- 
digit  ZIP  Code  for  5-digit  trays,  by 
lowest  assigned  5-digit  ZIP  Code  for 
second-class  optional  city  trays  (see 
Exhibit  12.63a).  and  by  3-digit  ZIP  Code 
in  the  3-digit.  SCF.  and  residual  tray 
sections  (residual  pieces  prepared  under 
564.32  only). 

c.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  listed  show: 

(1)  The  number  of  pieces  bearing  a 
ZIP -♦-4  or  delivery  point  barcode  under 

a  column  heading  (or  colunm  headings — 
see  564.533d)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  564.1) 
and  indicates  the  pieces  are  ZIP -(-4  or 
delivery  point  barcoded. 

(2)  The  number  of  pieces  without  a 
ZIP-*- 4  or  delivery  point  barcode  that 
have  a  correct  (see  530)  numeric  ZIP-*- 4 
code  in  the  address  and  met  the 
requirements  of  540.  under  a  column 
heading  (or  column  headings — see 
564.533d)  that  name(8)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  5641) 
and  indicates  the  pieces  are  not  ZIP -♦-4 
or  delivery  point  barcoded.  These  pieces 
are  permitted  in  5-digit  trays  only 
through  December  19, 1992. 

(3)  The  number  of  remaining  pieces 
that  are  not  ZIP -(-4  coded  or  ZIP -♦-4  or 
delivery  point  barcoded  under  a  column 
heading  (or  column  headings — see 


564.533d)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  564.1) 
and  that  indicates  the  pieces  are  not 
ZIP-f-4  or  delivery  point  barcoded. 
These  pieces  are  permitted  in  5-digit 
trays  only  through  December  19, 1992. 
(This  column  includes  pieces  with  a  5- 
digit  numeric  ZIP  Code  as  well  as  pieces 
without  a  ZIP-»-4  or  delivery  point 
barcode  that  contain  a  correct  numeric 
ZIP -(-4  code,  but  do  not  meet  the  OCR 
processing  requirements  in  540.  It  also 
includes  pieces  without  a  ZIP-t-4  or 
delivery  point  barcode  that  contain  a 
numeric  ZIP-*- 4  code  that  was  not 
matched  against  CASS  certified 
software  in  accordance  with  530.) 

(4)  The  total  number  of  pieces  in  that 
tray  section  for  that  ZIP  Code  under  a 
column  heading  "ZIP  Code  Total." 

(5)  The  cumulative  total  (the  total  of  all 
pieces  listed  for  that  ZIP  Code  plus  all 
plus  listed  for  the  preceding  ZIP  Code 
entries  within  the  same  tray  level 
section  of  the  documentation)  under  a 
column  heading  "Cumulative  Total." 
(The  totals  accumulate  for  each  tray 
level  section  only.) 

Note:  Documentation  does  not  need  to 
show  columns  for  rate  categories  that  do  not 
appear  in  a  mailing. 

d.  Additional  Rate  Column  Listings. 

(1)  First-Class  Metered  Mailings 
Containing  Pieces  Both  Over  and  Under 
2  Ounces.  Unless  the  pieces  are  metered 
at  the  exact  rate  of  postage  for  which 
they  qualify,  two  rate  columns  for 
residual  mailpieces  bearing  ZIP -(-4  or 
delivery  point  barcodes  must  be  shown 
for  the  residual/basic  tray  level  section, 
one  for  pieces  weighing  2  ounces  or  less 
and  one  for  mailpieces  weighing  over  2 
ounces.  Similarly,  two  rate  columns  for 
residual  pieces  described  in  564.533c(2) 
and  564.533c(3)  must  be  shown,  one  for 
each  weight  category.  The  column 
headings  must  contain  the  name  of  the 
residual  rate  (see  564.11)  for  which  the 
pieces  qualify,  the  weight  category,  and 
a  statement  as  to  whether  or  not  the 
pieces  are  ZIP -(-4  or  delivery  point 
barcoded.  (Six  rate  column  headings  are 
possible.) 

(2)  First-CIass  Precanceled  Stamped 
Mailings  Containing  Pieces  of  More 
than  One  Ounce  increment.  For 
nonidentical  weight  First-CIass  mailings 
paid  by  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the 
documentation  must  contain  separate 
columns  for  each  ounce  increment  for 
any  pieces  listed  under  564.533c(l), 
564.533c(2),  and  564.533c(3).  The  column 
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headings  must  contain  the  name  of  the 
rate  (see  564.11)  for  which  the  pieces 
qualify,  the  weight  category,  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP +4  or  delivery  point 
barcoded.  (Up  to  nine  rate  column 
headings  are  possible  per  tray  level 
section.) 

(3)  Second-Class  Mailings  Containing 
Both  In-County  and  Outsidk-County 
Rate  Pieces.  For  second-class  mailings 
containing  both  in-county  rated  pieces 
and  outside-county  pieces,  separate 
columns  for  in-county  rated  pieces  and 
for  outside-county  rated  pieces  must  be 
shown  for  any  pieces  listed  under 
564.533c(l),  564.533c(2),  and  564.533c(3) 
for  each  tray  level  section.  In  addition, 
for  three-digit  trays,  separate  columns 
for  unique  3-digit  trays  that  qualify  for 
the  level  B3  or  H3  rates,  and  for  the  level 
13  rates  must  be  shown,  and  separate 
columns  for  non-unique  3-digit  trays  that 
qualify  for  level  A  or  G  rates,  and  for 
level  Jl  rates  must  be  shown,  for  each  of 
the  three  general  categories  of  pieces  in 
564.533c(l),  564.533c(3),  and  564.533c(3). 
(Up  to  twelve  rate  column  headings 
showing  applicable  rate  categories  are 
possible  in  the  3-digit  tray  portion.)  To 
reduce  the  number  of  columns  across  a 
page,  mailers  may  break  the  3-digit  tray 
portion  of  the  documentation  into 

'sections  by  rate  category:  section  1  for 
optional  city  and  unique  3-digit  trays 
recorded  at  the  level  B3/H3  and  )3  rates, 
and  section  2  for  non-unique  3-digit 
trays  at  the  level  A/G  or  Jl  rates.  The 
column  headings  must  contain  the  name 
of  the  rate  (see  564.12)  for  which  the 
pieces  qualify,  and  a  statement  as  to 
whether  or  not  the  pieces  are  ZIP -1-4  or 
delivery  point  barcoded.  Beginning 
December  20, 1992,  when  only  ZIP-t-4  or 
delivery  point  barcoded  pieces  will  be 
permitted  in  5-digit  trays,  only  two  rate 
columns  will  be  possible  within  the  5- 
digit  tray  section  of  the  listing. 

(4)  Second-Class  Combined  Mailings. 
Second-class  mailings  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 
additional  information  by  publication  or 
edition  as  required  by  424.853. 

Note:  Mailers  need  not  show  columns  for 
rate  categories  that  do  not  appear  in  a 
mailing. 

e.  Section  Column  Totals.  At  the  end 
of  each  tray  level  section  in  the  listing, 
show  the  total  number  of  pieces  listed 
under  each  rate  and  total  column. 

564.534    Summary  Portion. 

a.  Second-Class  Mailings  and  Permit 
Imprint  Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 


column  totals  in  the  listing  portion  of  the 
documentation.  (For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  564.33.  information  is  also 
obtained  from  the  manual  counts  of 
residual  pieces  in  the  separate  trays  for 
each  rate  category.)  For  each  rate 
category  listed,  the  summary  must  show: 

(a)  the  total  number  of  pieces  claimed 
at  that  rate: 

(b)  the  applicable  rate  of  postage; 

(c)  the  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 

(2)  Totals,  (a)  A  grand  total  of  the 
postage  charges  for  all  the  rate 
categories  in  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  owed  for  the  mailing  and  the 
amount  to  be  deducted  from  the 
advance  deposit  account  for  permit 
imprint  mailings,  or  is  the  amount  of 
second-class  per  piece  charges  for  the 
mailing. 

(b)  The  total  number  of  pieces  in  the 
maihng  that  bear  a  ZIP -(-4  or  delivery 
point  barcode,  the  total  number  of 
pieces  that  do  not.  and  the  total  of  both 
representing  all  pieces  in  the  mailing 
must  be  shown. 

(c)  The  percentage  of  ZIP-»-4  or 
delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.44.  if  applicable. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  listing  portion  of  the 
documentation.  For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  564.33:  information  is  also 
obtained  from  the  manual  counts  of 
pieces  in  the  separate  trays  for  each  rate 
category.  For  nonldentical-weight  First- 
Class  precanceled  stamp  mailings  in 
which  stamps  to  cover  the  additional 
ounces  are  not  affixed,  each  rate 
category  must  be  listed  more  than  once 
so  that  there  is  a  separate  listing  for 
each  ounce  increment  at  that  rate.  For 
First-Class  metered  mailings  containing 
residual  pieces  over  and  under  two 
ounces,  each  residual  rate  category  must 
have  a  separate  listing  for  pieces 
weighing  2  ounces  or  less  and  a  separate 
listing  for  pieces  weighing  over-Z 
ounces.  For  each  rate  listed,  the 
summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate: 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed); 


(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  times  the  amount  of  postage 
due  per  piece). 

(2)  Totals,  (a)  A  grand  total  of  the 
additional  postage  charges  due  for  all 
the  rate  categories  in  the  entire  mailing 
must  be  shown.  This  grand  total  is  the 
amount  of  postage  that  must  be  affixed 
to  the  mailing  statement  or  paid  through 
an  advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -(-4  or  delivery 
point  barcode,  the  total  number  of 
pieces  that  do  not,  and  the  total  of  both 
representing  all  pieces  in  the  mailing 
must  be  shown. 

(c)  The  percentage  of  ZIP 4- 4  or 
delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

(d)  The  summary  may  also  include  the 
listing  of  overflow  trays  required  by 
561.44,  if  applicable. 

564.535    Presentation  of  Trays.  When 
the  tray  label  listing  option  in  564.532  is 
used,  the  trays  do  not  have  to  be 
presented  for  acceptance  in  any 
particular  order.  When  the  ZIP  Code 
listing  option  in  564.533  is  used,  the  trays 
must  be  separated  by  tray  level  at  the 
time  the  mailing  is  presented  for 
verification. 

564.6    Mailing  List  or  Cycle  Provisions 
for  Meeting  the  85%  ZIP-t^4  Coding 
Requirement  For  First-  and  Third-Class 
Mailings  Only 

546.61  Purpose.  For  First-  and  third- 
class  mailings,  compliance  with  the 
requirement  that  at  least  85%  of  the 
pieces  in  a  ZIP -(-4  Barcoded  rate  mailing 
bear  the  correct  ZIP -(-4  or  delivery  point 
barcode  may  be  based  upon  the  pieces 
in  more  than  one  mailing  when  the 
mailings  are  prepared  from  the  same 
mailing  hst  or  are  part  of  the  same 
mailing  cycle  and  the  other  requirements 
of  564.6  are  met. 

546.62  Duration  of  Mailing  List  or 
Cycle.  The  mailing  period  for  the  list,  or 
the  duration  of  the  mailing  cycle,  each 
as  defined  by  the  mailer,  must  be  longer 
than  24  hours  but  not  more  than  1  week 
(7  consecutive  days).  The  mailer  must 
notify  the  post  office  where  mailings  are 
accepted  of  the  beginning  and  ending 
dates  of  the  mailing  list  or  cycle. 

546.63  Mailing  Statements.  Each 
mailing  submitted  as  part  of  a  mailing 
list  or  cycle  must  be  accompanied  by  the 
appropriate  mailing  statement  for  its 

'class  and  method  of  postage  payment. 

546.63    Mailing  Statements.  Each 
mailing  submitted  as  part  of  a  mailing 
list  or  cycle  must  be  accompanied  by  the 
appropriate  mailing  statement  for  its 
class  and  method  of  postage  payment. 
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546.64     Documenfati  )n  for  Mailing  Lists 
or  Cycles 

546.641  Submission.  Complete 
documentation  that  represents  all  pieces 
to  be  mailed  for  the  ejntire  mailing  list  or 
mailing  cycle  must  hi  submitted  with 
the  first  mailing  fronJthat  list  or  cycle. 
The  documentation  i^ust  meet  the 
requirements  of  eithdr  564.642  or  564.643. 

564.642  Single  Lialting  Representing 
All  Mailings  in  the  List  or  Cycle.  A 
single  listing  may  be  prepared  in 
accordance  with  564. 53  to  represent  all 
pieces  mailed  in  eacl  individual  mailing 
presented  over  the  cdurse  of  the  mailing 
list  or  cycle.  The  listiig  must  be 
prepared  under  one  (  f  the  following 
options: 

a.  Use  of  Tray  Nun  ibers  Under  Tray 
Label  Option  in  564.J32.  A  unique 
sequential  tray  numh  er  must  be  used  for 
each  tray  presented  ( luring  the  entire 
mailing  list  or  cycle,  ^or  example,  if  tray 
numbers  001  through  120  are  used  for 
the  mailing  on  day  1,  the  tray  numbers 
for  the  mailing  on  da/  2  must  start  at 
121,  and  so  forth. 

b.  Use  of  First  Line  of  Tray  Label 
Under  Tray  Ubel  O]  ition  in  564.532.  All 
the  pieces  document  ^d  for  a  particular 
tray  label  destinatioi  i  must  be  presented 
in  the  same  mailing,  -or  example,  if  the 
3-digit  tray  portion  o "  the  documentation 
shows  1.000  pieces  ii  two  trays  labeled 
"New  York  NY  101,"  both  trays  must  be 
submitted  on  the  sar  »e  day  as  part  of  the 
same  mailing. 

c.  Use  of  Zip  Code  Option  Under 
564.533.  All  the  pieci  8  listed  on  the  same 
line  for  particular  ZI  *  Code  within  a 
tray  level  section  on  the  documentation 
must  be  presented  ii  the  same  mailing. 
For  example,  if  the  c  ocumentation 
shows  1082  pieces  f<  r  ZIP  Code  101 
(1000  pieces  under  tl  le  3-digit  tray 
section  and  82  piece  s  under  the  SCF  tray 
section)  all  1000  pie(  es  for  ZIP  Code  101 
in  the  3-digit  tray  se;tion  must  be 
submitted  on  the  sai  ne  day  in  the  same 
mailing.  Similarly,  a  1  82  pieces  for  ZIP 
Code  101  in  the  SCF  tray  section  would 
have  to  be  submittal  on  the  same  day  as 
part  of  one  mailing.  The  1000  pieces  in 
the  3-digit  tray  secti  jn  are  not  required 
to  be  submitted  in  tl  le  same  mailing  as 
the  82  pieces  in  the  JCF  tray  section. 

564.643    Separati  Documentation 
Representing  Each  1  ndividual  Mailing 
With  an  Additional  Overall  Summary. 
Separate  document;  ition  for  each 
individual  mailing  t  lat  is  prepared  over 
the  course  of  the  mi  iling  list  or  cycle 
must  be  prepared  ir  accordance  with 
564.53  and  must  be  lubmitted  with  the 
first  mailing  of  the  1  st  or  cycle. 
Additionally,  an  ov  jrall  summary  of  the 
pieces  mailed  over  ;he  entire  mailing  list 
or  cycle  that  contai  is  the  information  in 


564.534  must  be  submitted  with  the  first 
mailing  of  the  list  or  cycle. 

564.65  Simultaneous  Mailings  from 
Different  Lists  or  Cycles.  If  more  than 
one  list  or  cycle  is  active  at  one  time  for 
a  given  mailer,  mailings  from  each  list  or 
cycle  must  be  prepared  and  presented 
separately,  and  must  be  clearly 
identified  as  separate  mailings.  Each 
mailing  must  be  accompanied  by  a 
mailing  statement  that  clearly  identifies 
the  mailing  list  or  cycle  to  which  the 
mailing  relates. 

564.66  Resolution  of  Discrepancies. 
When  the  last  mailing  from  a  list  or 
cycle  is  presented  to  the  Postal  Service, 
any  discrepancies  between  the  mail 
presented  to  and  verified  by  the  Postal 
Service,  the  mail  described  in  the 
documentation,  and  the  mail  claimed  on 
the  corresponding  mailing  statements  (in 
regard  to  quantity,  rate  eligibility,  or 
postage)  must  be  reconciled  to  the 
satisfaction  of  the  Postal  Service,  and 
any  additional  postage  that  may  be  due 
must  be  paid  by  the  mailer. 

564.7    Summary  Listing  Option  for 
First-Class  Mailings  Only 

564.71     Description.  Subject  to  the 
requirements  of  564.7,  authorization  may 
be  obtained  to  submit  First-Class 
mailings  without  the  detailed  ZIP  Code 
listings  required  in  564.532  d  and  e  or 
564.533  c  and  d.  when  the  mailer  can 
provide  a  summary  listing  that  shows 
the  information  necessary  to  complete 
the  mailing  statement  and  substantiate 
that  the  85%  ZIP -1-4  or  delivery  point 
barcoded  pieces  requirement  has  been 
met.  The  figures  shown  in  the  summary 
listing  must  be  based  on  other 
documents  for  the  mailing  that  can 
substantiate  the  numbers  shown  on  the 
summary  listing  and  substantiate  the 
number  of  pieces  per  5-digit  and  3-digit 
ZIP  Code  area  by  level  of  tray  that 
qualify  for  each  rate  category  in  the 
mailing  for  verification  purposes.  (See 
564.73g.) 

564.72    Listing  Requirements. 

a.  Qualifying  Portion.  For  each  tray 
sortation  level  in  the  qualifying  portion 
(5-digit.  3-digit,  and  SCF)  the  summary 
must  list: 

(1)  The  total  number  of  ZIP -(-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  ZIP -(-4  Barcoded  rates.  The 
exact  name  of  the  rate  must  be  shown 
for  each  tray  level. 

(2)  The  total  number  of  non-ZIP+4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  ZIP-t-4  Presort  rate. 

(3)  The  total  number  of  non-ZIP-t-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  Presorted  First-Class  rate. 

Note:  In  nonidentical  weight  First-Clas.i 
mailings  paid  by  nondenominated 
precanceied  stamps  or  precanceled  stamps  of 


a  denomination  less  than  the  lowest  rate  in 
the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the  summary 
must  show  a  separate  listing  by  ounce 
increment  for  each  of  the  totals  shown  in 
564.72a(l).  564.72a(2)  and  564.72a(3).  (Up  to 
nine  rate  listings  are  possible  for  each  tray 
level.) 

b.  Residual  Portion.  For  pieces  in 
residual  trays  the  summary  must  show; 

(1)  The  total  number  of  ZIP -)-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  nonpresorted  ZIP-f  4 
Barcoded  rate  (cards  only)  or  the 
nonpresorted  ZIP-t-4  rate. 

(2)  The  total  number  of  ZIP-t-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  non-presorted  ZIP +4 
rate. 

(3)  The  total  number  of  non-ZIP-f-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  single-piece  First-Class 
rate. 

Nol«  1:  In  nonidentical  weight  First-Class 
mailings  paid  by  nondenominated 
precanceled  stamps  or  precanceled  stamps  of 
a  denomination  less  than  the  lowest  rate  in 
the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the  summary 
must  show  a  separate  Hsting  by  ounce 
increment  for  each  of  the  totals  shown  in 
564.72b(l),  564.72b(2)  and  564.72b(3).  (Up  to 
nine  rate  listings  are  possible  for  each  tray 
level.) 

Note  2:  For  First-Class  metered  mailings 
containing  pieces  weighing  both  over  and 
under  2  ounces,  the  residual  section  must 
contain  separate  listings  for  pieces  weighing 
2  ounces  or  less  and  for  pieces  weighing  over 
2  ounces  for  any  pieces  listed  under 
564.72b(l),  564.72b(2)  and  564.72b(3).  (Up  to 
six  rate  listings  possible] 

c.  Summary.  The  summary 
information  required  by  564.534  must  be 
provided  that  is  based  upon  the 
information  in  the  summary  listings  in 
564.72a  and  5645.72b. 

564.73    Application.  The  mailer  must 
submit  a  request  to  the  postmaster  of  the 
office  of  mailing.  Separate  applications 
must  be  submitted  at  each  post  office  of 
mailing.  Each  application  must  include 
the  following: 

a.  Mailer's  name,  address,  and 
telephone  number. 

b.  Name  of  post  office  where  mailings 
are  to  be  presented. 

c.  Frequency  of  mailing. 

d.  Estimated  volume  per  mailing. 

e.  An  explanation  as  to  why  the 
mailer  cannot  provide  the  detailed  ZIP 
Code  listing  documentation  as  required 
by  564.53. 

f.  An  explanation  of  the  procedures 
used  to  develop  the  summary  listing. 

g.  Sample  copies  of  documents  such 
as  computer  printouts  and  records  of 
postage  meter  readings  that  can  be 
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reviewed  to  substantiate  the  mailer's 
claim. 

h.  A  copy  of  any  previous  approvals 
by  one  or  more  rates  and  classification 
centers.  ^ 

564.74  Recommendation.  The 
postmaster  or  designated  representative 
must  recommend  approval  or 
disapproval  of  the  application  to  the 
rates  and  classification  center  (RCC). 
Before  making  the  recommendation,  the 
postmaster  or  his  designated 
representative  must: 

a.  Make  an  on-site  visit  to  review  the 
mailer's  method  for  determining  the 
percentage  of  ZIP -♦-4  coded  pieces  in  the 
mailing  and  the  number  of  pieces  in 
each  mailing  that  qualify  for  the  TAV-k-K 
Presort  rate,  the  I*re80rted  First-Qass 
rate,  the  Nonpresorted  ZIP +4  rate  and 
the  single-piece  rate.  If  the  mailing  is  of 
nonidentical  weight  metered  pieces, 
review  the  mailers  method  of 
determining  the  number  of  residual 
pieces  weighing  2  ounces  or  less  at  each 
rate  level  and  the  number  of  pieces 
weighing  over  2  ounces  at  each  rate 
level.  Review  the  mailers'  method  of 
determining  the  number  of  pieces  at 
each  rate  level  by  ounce  increment  for 
nonidentical  weight  mailings  paid  by 
nondenominated  precanceled  stamps  or 
precanceled  stamps  of  a  denomination 
less  than  the  lowest  rate  in  the  mailing 
in  which  postage  to  cover  additional 
ounces  is  not  affixed. 

b.  Compare  the  documents  listed  in 
564.73g  with  a  portion  (ZIP  Code  area)  of 
the  mailing  to  determine  whether  the 
documents  are  reliable. 

c.  List  the  types  of  documents  that 
were  reviewed  on-site  and  attach 
sample  documents  to  the 
recommendation. 

564.75  Approval  Process.  The 
mailer's  application,  and  the 
postmaster's  recommendation  and 
supporting  documentation  must  be 
forwarded  to  the  management  sectional 
center  (MSC)  manager  of  mailing 
requirements  who  reviews  the  file, 
requests  additional  documentation  and/ 
or  makes  an  on-site  visit,  if  necessary, 
before  recommending  approval  or 
disapproval.  The  MSC  manager  of 
mailing  requirements  will  forward  the 
file  and  recommendations  to  the  general 
manager,  rates  and  classification  center 
(RCC),  that  serves  the  post  office  of 
mailing.  The  general  manager  RCC  will 
approve  or  deny  the  application.  The 
application  will  be  approved  if  it  is 
determined  that  the  summary  listing 
accurately  reflects  the  composition  of 
the  mailing.  The  authorization  or  denial 
is  sent  directly  to  the  mailer,  and  a  copy 
of  it  is  sent  to  the  MSC  manager,  mailing 
requirements,  and  the  postmaster  of  the 


office  of  mailing.  An  authorization 
remains  valid  for  90  days. 

564.76  Appeal  of  Denial  Denials 
may  be  appealed  in  accordance  with 
133.2 

564.77  Quarterly  Inspection  and 
Renewal  Procedures.  The  postmaster  or 
designated  representative  must  visit  the 
mailer's  premises  on  a  quarterly  basis  to 
determine  whether  the  mailer  is 
following  the  approved  procedures  for 
determining  the  summary  information, 
and  must  submit  a  report  through  the 
MSC  manager  of  mailing  requirements 
to  the  RCC.  If  the  mailer  is  following  the 
approved  procedures,  the  RCC  will 
renew  the  authorization  for  90  days.  If 
the  mailer  is  not  following  the  approved 
procedures,  the  authorization  will  be 
denied. 

584.78  New  Application  Upon 
Change  in  Mailer's  Operation.  The 
mailer  must  submit  another  application 
in  accordance  with  the  procedures  in 
564.73  any  time  the  mailer's  method  for 
determining  the  summary  information 
changes. 

565    PACKAGE  BASED 
PREPARATION  REQUIREMENTS— 
ZIP-t-4  BARCODED  RATE  MAIUNCS 

56S.1    General  Requirements. 

565.11    Description  of  a  Mailing.  A 
single  ZIP -♦-4  Barcoded  rate  mailing 
prepared  under  565  may  be  made  up  of 
three  presort  tiers:  (1)  The  5-digit  presort 
tier  (containing  5-digif  packages);  (2)  the 
3-digit  presort  tier  (containing  3-digit 
packages  and,  if  applicable,  second- 
class  optional  city  packages);  and  (3)  the 
residual/basic  presort  tier  (remaining 
pieces).  The  5-digit  presort  tier  is 
optional.  See  564.12  for  a  further 
description  of  presort  tiers.  Rates  for 
pieces  in  the  mailing  are  based  upon  the 
type  of  package  in  which  they  are 
placed.  See  564.2  for  a  detailed 
description  of  the  rates  for  which  pieces 
in  presort  tiers  can  qualify.  A  single 
mailing  may: 

a.  Include  all  three  presort  tiers; 

b.  Contain  only  a  3-digit  and  a 
residual/basic  presort  tier. 

d.  Contain  only  a  5-digit  presort  tier 

c.  (First-Class  mailings  only)  contain 
only  a  5-digit  and  residual  tier 

d.  (First-Class  mailings  only)  contain 
only  a  residual  tier. 

e.  (Second-  and  third-class  mailings) 
contain  only  a  residual  presort  tier  if  the 
conditions  in  505.132a  are  met. 

565.12  Description  of  Presort  Tiers. 
[Insert  current  564.12.)  (Delete  current 
564.13.  Insert  the  following:] 

565.13  Hierarchy  of  Presort 
565.131     Mailings  Containing  5-Digit 

and  3-Digit  Presort  Tiers.  Since  the  5- 
digit  presort  tier  must  be  prepared  only 


if  S-digit  ZIP-f  4  Barcoded  rates  are 
claimed,  mailers  need  not  prepare  all 
possible  5-digit  packages  in  the  5-digit 
presort  tier  before  going  on  to  prepare 
the  3-digit  presort  tier  Mailers  may 
prepare  5-digit  packages  to  only  selected 
5-digit  ZIP  Code  areas  in  the  5-digit 
presort  tier.  When  a  mailing  contains  5- 
digit  packages  for  a  ZIP  Code  area,  not 
all  pieces  for  that  ZIP  Code  area  are 
required  to  be  placed  in  5-digit  packages 
in  the  5-digit  presort  tier.  The  mailer 
may  elect  to  place  some  pieces  for  that 
5-digit  ZIP  Code  area  in  the  3-digit 
presort  tier  and  pay  a  higher  rate.  In  all 
cases,  however,  each  5-digit  package  in 
the  5-digit  presort  tier  must  contain  at 
least  10  ZIP-t-4  or  delivery  point 
barcoded  pieces  (see  565.31  and  515.32). 

Example:  A  mailing  contains  ISO  pieces  for 
ZIP  Code  22033.  of  which  135  are  delivery 
point  barcoded.  and  15  are  not  barcoded  but 
contain  a  5-digil  ZIP  Code.  The  same  mailing 
contains  30  pieces  (28  delivery  point 
barcoded  and  2  nonbarcoded  with  a  5-digit 
ZIP  Code)  for  o«her  ZIP  Codes  with  a  220  ZIP 
Code  prefix.  The  mailer  eiects  to  prepare  5- 
digit  packages  to  22033.  The  IS  pieces  to 
22033  that  do  not  contain  a  barcode  cannot 
be  included  in  the  5-digit  presort  tier  and  are 
dropped  down  to  the  3-digit  presort  tier. 
These  15  pieces,  when  added  to  the  30  pieces 
for  other  ZIP  Codes  within  220,  equal  45 
pieces  for  the  3-digit  area  220  Since  SO  pieces 
are  needed  to  make  up  a  3-digit  package,  the 
mailer  may  elect  to  take  5  pieces  from  the  5- 
digit  presort  Her  and  move  them  to  the  3-digit 
presort  tier.  This  will  result  in  a  total  of  130 
pieces  for  22033  and  50  pieces  for  220  in  the  3- 
digit  presort  tier. 

565.132    Mailings  Containing  3-Digit 
and  Residual  Presort  Tiers 

a.  Required  for  Second-  and  Third- 
Class  Mailings.  All  package-based 
second-  and  third-class  ZIP-f4  Barcoded 
rate  mailings  must  contain  both  a  3-digit 
presort  tier  and  a  residual  presort  tier 
Within  these  maihngs,  all  possible  3- 
digit  packages  of  50  or  more  pieces  to 
the  same  3-digit  area  must  be  prepared 
and  placed  in  the  3-digit  presort  tier, 
before  the  residual  presort  tier  is 
prepared.  For  second-class  mailings, 
optional  city  packages  of  50  or  more 
pieces  may  also  be  made,  at  the  mailer's 
option,  and  on  a  selected  basis,  prior  to 
preparing  3-digit  packages.  The  only 
instance  in  which  a  residual  presort  tier 
may  be  submitted  by  itself  as  a  second- 
er third-class  mailing  is  if  the  mailer 
attempted  to  perform  3-digit  package 
sortations.  but  there  were  no  groups  of 
50  or  more  pieces  for  any  3-digit  ZIP 
Code  area  in  the  mailing. 

b.  First-Class  Mailings.  Since  the 
residual  portion  of  a  First-Class  mailing 
is  paid  for  at  single-piece  rates,  mailers 
are  not  required  to  prepare  all  possible 
3-digit  packages  of  50  or  more  pieces  to 
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the  same  3-digit  area 
within  the  3-digit  pre^rt 
going  on  to  prepare 
tier.  That  is,  the  resi 
First-Class  mailing 
of  50  or  more  pieces 
ZIP  Code  area. 
[Renumber  564.2  as 
subsections  accordi 


and  tray  them 
rt  tier  before 
residual  presort 
il  portion  of  a 
dy  contain  groups 
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■65.; 


.2.  Renumber 
1 
ReduireiQents — 5-Digit 


ugly- 


565.31.) 
Packagi: 


!61 


ise 


565J    Sortadon 
Presort  Tier 

[Renumber  564.31  as 

565.32  Grouping  a 
Requirements 

565.321  Groupin 
5-Digit  Trays.  [Insert 
After  the  reference 
following  sentence: ' 
postcard-size  pieces 
for  any  class  of  mail 
in  accordance  with 

565.322  Grouping 
3-Digit  and  Full  SCF 
current  564.322.  Rev' 
"Separator  cards  an 
method."  to  read 
the  preferred  metho( 
of  postcard-size 
322.2,  for  any  class 
packaged  in 

565.323  Groupin 
Than  Full  SCF  Tray 
564.323.] 

565.33  Traying 
Presort  Tier 

565.331  General 
561.4  must  be  met. 

565.332  5-Digit 
564.322a.] 

[Renumber  564.332b 
565.333  and  565.334 

565.4    Sortation  Rejiuirements — 3-Digit 
Presort  Tier 


(f 
accordc  nee 


ni 


[^Packaging  in  Full 
current  564.321. 
'561.422."  add  the 
Full  trays  of 
as  defined  in  322.2. 
must  be  packaged 

.22."] 
/Packaging  in  Full 
Trays.  [Insert 

the  sentence 
the  preferred 

cards  are 
except  that,  trays 

as  defined  in 
mail,  must  be 
with  581.22."] 
i  /Packaging  in  Less 
[Insert  current 


S(  parator  i 


pieces 


(Renumber  564.41  a 
and  565.42.  Renumfajs 
accordingly.] 

565.43    Traying  Requirements 

565.431     General 


liigs  I 


fay] 


561.2  must  be  met 

565.432  Options 
Second-Class  Mai 
text  of  current  564 
last  sentence  befori! 
information,  delete  |the 
that  one  overflow 
is  permitted  as 

565.433  3-Digit 
current  564.432a 
"564.421"  to  "565.4 

565.434  SCF 
current  564.432b.  Change 
beginning  with  "56 1 
renumbered  565. 
reference  "564.432 


pro'  1 


1.4a  \h 


Rec  uirements — 5-Digit 


The  requirements  in 
s.  [Insert  current 
and  564.332c  as 


Tray 


id  564.42  as  565.41 
r  subsections 


The  requirements  in 


City  Trays  (For 
Only).  [Insert 
433b.  In  the  text  to 
the  tray  label 
phrase  "except 
per  optional  city 
ded  in  561.44."] 
rays.  [Insert  text  of 
the  reference 
1."]" 
s.  [Insert  text  of 

all  references 
to  "565."  In 
, change  the 
to  "565.433"; 


C  lange 


■Tniy 


change  the  reference  "564.433"  to 
"565.432."] 

565.5    Sortation  Requirements — 
Residual /Basic  Presort  Tier 

565.51  Definition  of  Residual/Basic 
Pieces.  [Insert  current  564.51.  Revise  all 
references  beginning  with  "564"  to 
"565."  Add  the  following  as  the  last 
sentence.  "See  565.132b  for  an  exception 
for  First-Class  Mail.)  Residual/basic 
pieces  must  be  prepared  under  565.52. 
565.53.  or  565.54. 

565.52  Option  1:  ZIP  Code 
Sequencing  and  Listing.  [Insert  current 
564.521.  Replace  the  first  sentence  with 
the  following:  "Residual  pieces  for  the 
same  3-digit  ZIP  Code  area  must  be 
grouped  together.  Groups  of  pieces  for 
the  same  3-digit  ZIP  Code  area  must  be 
placed  in  trays  in  ascending  numeric  3- 
digit  ZIP  Code  sequence."  Change  the 
phrase  "564.624a  (see  also  564.2)"  to 
read  "565.734a  (see  also  565.1)".  Add  the 
following  as  the  next  to  last  sentence: 
"In  addition,  full  trays  of  postcard-size 
pieces,  as  defined  in  322.2.  of  any  class 
of  mail,  must  be  secured  into  3-digit 
packages  and  labeled  as  a  3-digit 
package  as  provided  in  561.22."] 

565.53    Option  2:  Physical  Separation 

565.531    Basic  Tray  Separations. 
Residual  pieces  that  bear  correct  ZIP -(-4 
or  delivery  point  barcodes  must  be 
separately  trayed  from  those  residual 
pieces  that  do  not.  Pieces  that  do  not 
bear  ZIP-l-4  or  deUvery  point  barcodes 
must  be  further  separated  so  that  pieces 
bearing  a  correct  (see  530)  numeric 
ZIP -I- 4  code  in  the  address  and  meeting 
the  requirements  of  540.  are  separately 
trayed  from  other  pieces. 

565.532    Additional  Tray  Separations 
for  First-Class  and  Second-Class 
MaiUngs 

a.  First-Class  Nonidentical- Weight 
Metered  Mailings.  Since  there  is  a 
different  first-ounce  rate  for  pieces 
weighing  over  2  ounces  in  First-Class 
Mail,  in  nonidentical-weight  First-Class 
metered  mailings  in  which  there  are 
both  pieces  weighing  2  ounces  or  less 
and  pieces  weighing  over  2  ounces,  and 
postage  at  the  exact  rate  is  not  affixed, 
the  following  additional  physical 
separations  of  mailpieces  are  required: 

(1)  Trays  of  pieces  bearing  ZIP-t-4  or 
delivery  point  barcodes  must  be  further 
separated  so  that  pieces  weighing  2 
ounces  or  less  are  trayed  separately 
from  pieces  weighing  over  2  ounces. 

(2)  Trays  of  pieces  that  do  not  bear 
ZIP -1-4  or  delivery  point  barcodes,  but 
that  bear  correct  ZIP -(-4  numeric  code 
and  meet  the  requirements  of  540,  must 
be  further  separated  into  trays  of  pieces 


that  weigh  2  ounces  or  less  and  trays  of 
pieces  that  weigh  over  2  ounces. 

(3)  Trays  of  other  pieces  must  be 
separated  into  trays  of  pieces  that  weigh 
2  ounces  or  less  and  trays  of  pieces  that 
weigh  over  2  ounces. 
The  top  line  of  the  tray  labels  required 
in  565.534.  must  show,  after  the  word 
"RESIDUAL"  a  designation  as  to 
whether  the  tray  contains  pieces 
weighing  2  ounces  or  less  or  contains 
pieces  over  2  ounces. 

b.  Additional  Tray  Separations  for 
Nonidentical-Weight  First-Class 
Precanceled  Stamp  Mailings.  In 
nonidentical  weight  First-Class  mailings 
paid  by  precanceled  stamps  in  which 
postage  to  cover  the  lowest  rate  in  the 
mailing  on  the  first  ounce  and  postage  to 
cover  additional  ounces  is  not  affixed, 
pieces  bearing  ZIP -(-4  or  delivery  point 
barcodes  must  be  further  separated  so 
that  pieces  at  each  ounce  increment  are 
trayed  separately  from  each  other.  In 
such  mailings,  pieces  that  do  not  bear 
ZIP -(-4  or  delivery  point  barcodes,  but 
that  bear  correct  (see  530)  ZIP -(-4 
numeric  codes  and  meet  the 
requirements  of  540  must  also  be  further 
separated  into  trays  by  ounce 
increments.  Trays  of  other  pieces  must 
also  be  further  separated  into  trays  by 
ounce  increment.  (A  total  of  nine  tray 
separations  are  possible.)  The  lop  line  of 
the  tray  labels  required  in  565.534  must 
show,  after  the  word  "RESIDUAL."  the 
words  "1  oz.."  "2  oz.,"  or  "3  oz.,"  as 
appropriate  to  indicate  the  rate  of 
postage  owed. 

c.  Second-Class.  Within  second-class 
mailings,  trays  of  ZIP -(-4  or  delivery 
point  barcoded  pieces  must  be  further 
separated  into  trays  of  pieces  eligible  for 
in-county  rates,  and  trays  of  pieces 
eligible  for  outside-county  rates.  Trays 
of  pieces  that  do  not  bear  ZIP +4  or 
delivery  point  barcodes,  but  that  bear 
correct  ZIP -I- 4  numeric  codes  and  meet 
the  requirements  of  540,  must  be  further 
separated  into  trays  of  pieces  eligible  for 
in-county  rates  and  trays  of  pieces 
eligible  for  outside-county  rates.  Trays 
of  other  pieces  must  be  separated  into 
trays  of  pieces  that  are  eligible  for  in- 
county  rates  and  trays  of  pieces  that  are 
eligible  for  outside-county  rates.  (Six 
possible  tray  separations  overall.) 

565.533    Separation  into  Groups  of 
100  Pieces  Within  Each  Tray.  Within 
each  of  the  trays  resulting  from  sortation 
in  accordance  with  565.531  and  565.532, 
the  pieces  must  be  separated  into  groups 
of  100  pieces.  The  groups  of  100  must  be 
delineated  by  separator  cards  (see 
561.3).  When  the  tray  is  full,  nothing 
further  is  required.  When  the  tray  is  less 
than  full,  pieces  must  also  be  secured 
into  packages  in  accordance  with 
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561.221  within  each  group  of  100  pieces. 
In  addition,  full  trays  of  postcard-size 
pieces,  as  deRned  in  322.Z  of  any  dass 
of  mail,  must  be  secured  into  paduiges 
as  provided  in  561.22.  When  there  are 
less  than  100  pieces  in  a  group  at  the 
end  of  the  last  tray  for  any  of  the  types 
of  residual  trays,  the  actual  number  of 
pieces  in  the  group  must  be  written  on 
the  separator  card.  The  total  number  of 
residual  pieces  in  each  rate  category 
must  be  added  to  the  summary  portion 
of  the  documentation  required  in 
565.734. 

565.534  Tray  Labels.  Option  2 
residual  trays  must  be  labeled  as 
follows: 

[Insert  current  584323a  through  564.523c. 
renumbered  as  565.534a  through 
565.534c.) 

565.54    Option  3:  Placement  in  SCF 
Trays  of  the  3-Digit  Presort  Tier.  |  Insert 
text  of  current  564.522.  Change  the 
reference  '•564.432b"  to  "565.434".| 

565.6    Mailiiig  Statement.  Each 
mailing  must  be  accompanied  by  a 
complete  and  signed  mailing  statement 
appropriate  for  the  method  of  postage 
payment  and  class  of  mail  submitted. 
Mailers  must  write  "DMM  565  Presort" 
at  the  top  of  the  mailing  statement. 

565.7    Documentation 

565.71  Purpose.  Documentation 
enables  the  Postal  Ser\'ice  to  verify  the 
percentage  of  ZIP -♦-4  coded  pieces  in  the 
mailing.  It  also  enables  the  Postal 
Service  to  verify  the  number  of  pieces 
claimed  at  each  rate  category  on  the 
mailing  statement  and  to  verify  that  any 
difference  between  the  amount  of 
postage  affixed  to  the  pieces  in  the 
mailing,  and  the  amount  of  postage 
owed  for  the  pieces  is  paid.  It  does  this 
by  providing  the  Postal  Service  with  a 
detailed  description  of  what  is  being 
mailed,  how  it  is  prepared,  the  rate  for 
which  pieces  qualify,  and  how  many 
pieces  have  a  ZIP +4  or  delivery  point 
barcode. 

565.72  General  Requirements  for 
Submission.  Each  mailing  must  be 
accompanied  by  the  documentation 
described  in  565.73.  except: 

a.  No  documentation  is  required  when 
every  piece  in  the  mailing  bears  the 
correct  ZIP +4  or  delivery  point  barcode 
and  either  of  the  following  applies: 

(1)  Postage  is  affixed  to  each  piece  at 
the  exact  rate  of  postage  for  which  it 
qualifies. 

(2)  Each  piece  in  the  mailing  is  of 
identical  weight,  the  pieces  in  each 
individual  tray  are  subject  to  the  same 
rate,  and  the  trays  for  each  rate  level  are 
placed  in  groups  by  rate  eligibility  when 
presented  for  venfication  to  allow 
weight  verification  of  postage. 


Note:  This  condition  generally  does  not 
apply  to  second-class  mail  containing  both 
tn-county  and  outside-county  pieces  because 
in-county  and  outside-county  pieces  could  be 
mixed  within  the  samef  5-digit.  optional  city. 
3-digit.  or  SCF  tray. 

b.  Documentation  may  be  submitted 
with  the  first  mailing  of  a  list  or  cycle  in 
accordance  with  565.S2,  that  describes 
all  mailings  to  be  made  from  that  list  or 
cycle  as  provided  ui  565.8  and  564.6. 

c.  Documentation  in  the  form  of  only  a 
summary  listing  may  be  submitted  for 
individual  First-Class  mailings  under  the 
provisions  of  565.9. 

565.73    Information  Required 

565.731     Format.  The  format  detailed 
below  must  be  followed.  The  top  of  the 
first  page  of  the  documentation  must 
indicate  the  class  of  mail  and  "DMM  565 
Presort."  Information  that  cduld  not 
pertain  to  a  ZIP -t- 4  Barcoded  rate 
mailing  such  as  column  headings  for 
carrier  route  rate  pieces,  must  not  be 
included  in  the  documentation.  The 
documentation  must  consist  of  listings 
for  the  5-digit  presort  tier  (565.732),  the 
3-digit  presort  tier  (565.733)  and  the 
residual  presort  tier  (565.734).  except  for 
residual  pieces  prepared  under  565.53.  A 
summary  portion  (565.735)  must  also  be 
included.  Exhibits  565.73a  and  565.73b 
contain  sample  formats. 

565.732    5-Digit  Presort  Tier  Listing 

a.  ZIP  Code  Column.  The  5-digit  ZIP 
Codes  of  pieces  in  all  packages  in  the  5- 
digit  presort  tier  must  be  listed  in 
ascending  numerical  order  under  a 
column  heading  "ZIP  Codes." 

b.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  on  the  listing  show: 

(1)  The  number  of  pieces  bearing  a 
ZIP +4  or  deliverj'  point  barcode  under 

a  column  heading  (or  column  headings — 
see  565.732c)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  564.1) 
and  indicates  the  pieces  are  ZIP-t-4  or 
delivery  point  barcoded. 

(2)  The  total  number  of  pieces  for  the 
ZIP  Code  under  a  column  heading  "ZIP 
Code  Total." 

(3)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  ZIP 
Code  entries  within  the  5-digit  presort 
tier  portion  of  the  documentation  under 
a  column  heading  "Cumulative  Total." 

c.  Additional  Rate  Column  Listings: 
(1)  First-Closs  Precanceled  Stamped 

Mailings  Containing  Pieces  of  More 
than  One  Ounce  Increment.  For 
nonidentical  weight  First-Class  mailings 
paid  by  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 


in  the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the 
documentation  must  contain  separate 
rate  columns  for  each  ounce  increment 
The  column  headings  must  contain  the 
name  of  the  rate  (see  565.21)  for  which 
the  pieces  qualify,  the  weight  category, 
and  a  statement  as  to  whether  or  not  the 
pieces  are  ZIP-f  4  or  delivery  point 
barcoded. 

(2)  Second-Class  Mailings  Containing 
Both  In-County  and  Outside-County 
Rate  Pieces.  For  second-class  mailings 
containing  both  in-county  rated  pieces 
and  outside-county  pieces,  separate  rate 
columns  for  in-county  rated  pieces  and 
for  outside-county  rated  pieces  must  be 
shown.  The  column  headings  must 
contain  the  name  of  the  rate  (see  565.22) 
for  which  the  pieces  qualify,  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP-«-4  or  delivery  point 
barcoded. 

(3)  Second-Class  Combined  Mailings. 
Second-class  mailings  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 
additional  information  by  publication  or 
edition  as  required  by  424.853. 

Note:  Mailers  need  not  show  colunuis  for 
rate  categories  that  do  not  appear  in  a 
mailing. 

d.  Section  Column  Totals.  At  the  end 
of  the  qualifying  section  in  the  listing, 
show  the  total  number  of  pieces  listed 
under  each  rate  and  total  column. 

565.733    3-Digit  Presort  Tier  Listing 

a.  ZIP  Code  Column.  The  5-digit  or  3- 
digit  ZIP  Codes  of  pieces  in  all 
qualifying  packages  in  the  mailing  must 
be  listed  in  ascending  numerical  order 
under  a  column  heading  "ZIP  Codes." 
Second-class  optional  city  packages 
must  be  listed  by  lowest  assigned  5-d.igit 
ZIP  Code  (see  Exhibit  122.63a).  and  3- 
digit  packages  must  be  listed  by  3-digit 
ZIP  Code. 

b.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  ZIP  Code 
entry  on  the  listing  show: 

(1)  The  number  of  pieces  bearing  a 
ZIP  1-4  or  delivery  point  barcode  under 

a  column  heading  (or  column  headings — 
see  565.733c)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  565.2) 
and  indicates  the  pieces  are  ZIP  f  4  or 
delivery  point  barcoded. 

(2)  The  munber  of  pieces  without  a 
ZIP +  4  or  delivery  point  barcode  that 
have  a  correct  (see  530)  numeric  ZIP +  4 
code  in  the  address  and  met  the 
requirements  of  540.  under  a  column 
heading  (or  column  headings — see 
565.733c)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 


19726 


Fejeral  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Proposed  Rules 


h;adi 


e(a 


pcint 
iec=s 


ce 


I  ot 


CAi  ;s 


documentation 


based  upon  the  class 
and  indicates  the  pietes 
or  delivery  point  barqod 

(3)  The  number  of 
that  are  not  ZIP+ 4  c 
delivery  point  barcoqed 
heading  (or  column 
565.733c)  that  name 
postage  for  which  th< 
based  upon  die  class 
and  that  indicates  thi 
ZIP+4  or  delivery 
column  includes  pi 
numeric  ZIP  Code  as 
without  a  ZIP+4  or 
barcode  that  contain 
ZIP +4  code,  but  do 
processing  requirements 
includes  pieces  with 
delivery  point  barcoc  e 
numeric  ZIP +  4  code 
matched  against 
software  in  accordaijce 

(4)  The  total  numqer 
ZIP  Code  under  a  co 
Code  Total." 

(5)  The  cumulative 
pieces  listed  for  that 
pieces  listed  for  the 
entries  within  the  3- 
section  of  the 
column  heading ' 

Note:  Mailers  need  r 
rat|  categories  that  do 
mailing. 

c.  Additional  Rate 
(\)  First-Class 
Mailings  Containing 
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that  qualify  for  the  level  B3  or  H3  rates, 
and  for  the  level  J3  rates  must  be  shown, 
and  separate  columns  for  non-unique  3- 
digit  packages  that  qualify  for  level  A  or 
G  rates,  and  for  level  Jl  rates  must  be 
shown,  for  each  of  the  three  general 
categories  of  pieces  in  565.733b(l). 
565.733b(2).  and  565.733b(3).  (Up  to 
twelve  rate  column  headings  showing 
applicable  rate  categories  are  possible 
in  the  3-digit  tray  portion.)  To  reduce  the 
number  of  columns  across  a  page, 
mailers  may  break  the  3-digit  tray 
portion  of  the  documentation  into 
sections  by  rate  category:  section  1  for 
optional  city  and  unique  3-digil 
packages  recorded  at  the  level  B3/H3 
and  J3  rates,  and  section  2  for  hon- 
unique  3-digit  packages  at  the  level  A/G 
or  Jl  rates.  The  column  headings  must 
contain  the  name  of  the  rate  (see  564.12) 
for  which  the  pieces  qualify,  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP+4  or  delivery  point 
barcoded. 

(3)  Second-Class  Combined  Mailings. 
Second-class  mailings  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 
additional  information  by  publication  or 
edition  as  required  by  424.853. 

Note:  Mailers  need  not  show  columns  for 
rate  categories  that  do  not  appear  in  a 
mailing. 

d.  Section  Column  Totals.  At  the  end 
of  the  3-digit  presort  tier  section  in  the 
listing,  show  the  total  number  of  pieces 
listed  under  each  rate  and  total  column. 

565.734    Residual/Basic  Portion- 
Listing 

a.  Use. 

(1)  Residual/basic  pieces  sorted  under 
565.52.  ZIP  Code  sequencing  and  listing. 
must  be  documented  under  565.734. 

(2)  No  listing  is  required  for  residual/ 
basic  pieces  sorted  under  565.53. 
physical  separation;  however,  the 
counts  of  pieces  in  the  separate  trays  for 
each  rate  must  be  added  to  the  summary 
section  of  the  documentation  as 
described  in  565.735. 

(3)  Residual/basic  pieces  sorted  under 
565.54,  placement  in  SCF  trays  of  the  3- 
digit  presort  tier,  must  be  listed  either 
under  the  residual/basic  presort  tier 
requirements  in  565.734.  or  may  be  listed 
under  the  3-digit  presort  tier 
requirements  in  565.733.  If  listed  in  the  3- 
digit  presort  tier,  appropriate  rate 
column  headings  (name  of  residual  rate 
and  whether  or  not  the  pieces  are 
ZIP -I- 4  or  delivery  point  barcoded)  must 
be  used. 

b.  ZIP  Code  Column.  Each  3-digit  ZIP 
Code  contained  in  the  residual  portion 
must  be  listed  in  ascending  numerical 


order  under  a  column  heading  "ZIP 
Code." 

c.  Basic  Columns  and  Line  Entries  for 
Rates  and  Totals.  For  each  3-digit  ZIP 
Code  listed  show: 

(1)  The  number  of  pieces  bearing  a 
ZIP-t-4  or  delivery  point  barcode  under 

a  column  heading  (or  column  headings- 
see  565.734d)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  565.2) 
and  indicates  the  pieces  are  ZIP -(-4  or 
delivery  point  barcoded. 

(2)  The  number  of  pieces  without  a 
ZIP-t-4  or  delivery  point  barcode  that 
have  a  correct  (see  530)  numeric  ZIP -1-4 
code  in  the  address  and  met  the 
requirements  of  540.  under  a  column 
heading  (or  column  headings — see 
565.734d)  that  name(s)  the  rate  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  564.1) 
and  indicates  the  pieces  are  not  ZIF-f-4 
or  delivery  point  barcoded. 

(3)  The  number  of  remaining  pieces 
that  are  not  ZIP + 4  coded  or  ZIP -t- 4  or    ^ 
delivery  point  barcoded  under  a  column 
heading  (or  column  headings — see 
565.724d)  that  name(s)  the  rale  of 
postage  for  which  the  pieces  qualify 
based  upon  the  class  of  mail  (see  565.2) 
and  that  indicates  the  pieces  are  not 
ZIP -I- 4  or  delivery  point  barcoded.  (This 
column  includes  pieces  with  a  5-digit 
numeric  ZIP  Code  as  well  as  pieces 
without  a  ZIP -(-4  or  delivery  point 
barcode  that  contain  a  correct  numeric 
ZIP-t-4  code,  but  do  not  meet  the  OCR 
processing  requirements  in  540.  It  also 
includes  pieces  without  a  ZIP -(-4  or 
delivery  point  barcode  that  contain  a 
numeric  ZIP-t-4  code  that  was  not 
matched  against  CASS  certified 
software  in  accordance  with  530.) 

(4)  The  total  number  of  pieces  for  that 
3-digit  area  under  a  column  heading 
•ZIP  Code  Total." 

(5)  The  cumulative  total  (the  total  of  all 
pieces  listed  for  that  ZIP  Code  plus  all 
pieces  listed  for  the  preceding  3-digit 
ZIP  Code  areas  in  the  residual/basic 
section  of  the  documentation)  under  a 
column  heading  "Cumulative  Total." 

Note:  Mailers  need  not  show  columns  for 
rate  categories  that  do  not  appear  in  a 
mailing.     ., 

d.  Additional  Rate  Column  Listings: 
(1)  First-Class  Metered  Mailings 
Containing  Pieces  Both  Over  and  Under 
2  Ounces.  Unless  the  pieces  are  metered 
at  the  exact  rate  of  postage  for  which 
they  qualify,  two  rate  columns  for 
residual  mailpieces  bearing  ZIP-i-4  or 
delivery  point  barcodes  must  be  shown, 
one  for  pieces  weighing  2  ounces  or  less 
and  one  for  mailpieces  weighing  over  2 
ounces.  Similarly,  two  rate  columns  for 
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pieces  described  in  565.734c(2)  and  two 
rate  columns  for  pieces  described  in 
565.734c(3)  must  be  shown,  one  for  each 
weight  category.  The  column  headings 
must  contain  the  name  of  the  rate  (see 
565.21)  for  which  the  pieces  qualify,  the 
weight  category,  and  a  statement  as  to 
whether  or  not  the  pieces  are  ZIP+4  or 
delivery  point  barcoded.  (Nine  rate 
column  headings  are  possible.) 

(2)  First-Class  Precanceled  Stamped 
Mailings  Containing  Pieces  of  More 
than  One  Ounce  Increment  For 
nonidentical  weight  First-Class  mailings 
paid  by  nondenominated  precanceled 
stamps  or  precanceled  stamps  of  a 
denomination  less  than  the  lowest  rate 
in  the  mailing  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the 
documentation  must  contain  separate 
columns  for  each  ounce  increment  for 
any  pieces  listed  under  565.734c(l), 
565.734c(2).  and  565.734c(3).  The  column 
headings  must  contain  the  name  of  the 
rate  (see  565.21)  for  which  the  pieces 
qualify,  the  weight  category,  and  a 
statement  as  to  whether  or  not  the 
pieces  are  ZIP +4  or  delivery  point 
barcoded.  (Up  to  nine  rate  column 
headings  are  possible.) 

(3)  Second-Class  Mailings  Containing 
Both  In-County  and  Outside-County 
Rate  Pieces.  For  second-class  mailings 
containing  both  in-county  rated  pieces 
and  outside-county  pieces,  separate 
columns  for  in-county  rated  pieces  and 
for  outside-county  rated  pieces  must  be 
shown  for  any  pieces  listed  under 
565.734c(l).  565.734c(2).  and  565.734c(3). 
The  column  headings  must  contain  the 
name  of  the  rate  (see  565.22)  for  which 
the  pieces  qualify,  and  a  statement  as  to 
whether  or  not  the  pieces  are  ZIP-f-4  or 
delivery  point  barcoded. 

(4)  Second-Class  Combined  Mailings. 
Second-Class  maiUngs  combining  pieces 
from  more  than  one  second-class 
publication  or  edition  must  provide 
additional  information  by  publication  or 
edition  as  required  by  424.853. 

Note:  Documentation  does  not  need  to 
show  columns  for  rate  categories  that  do  not 
appear  in  a  mailing. 

d.  Section  Column  Totals.  At  the  end 
of  the  residual/basic  section  in  the 
listing,  show  the  total  number  of  pieces 
listed  under  each  rate  and  total  column. 

565.735    Summary  Portion 

a.  Second-Class  Mailings  and  Permit 
Imprint  Mailings 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  listing  portions  of 
the  documentation.  (For  residual/basic 
mail  sorted  under  the  physical 


separation  option  in  564.33,  information 
is  also  obtained  from  the  manual  counts 
of  residual  pieces  in  the  separate  trays 
for  each  rate  category.)  For  each  rate 
category  listed,  the  summary  must  show: 

(a)  The  total  number  of  pieces  claimed 
at  that  rate; 

(b)  The  applicable  rate  of  postage; 

(c)  The  postage  charges  for  that  rate 
category  (the  total  number  of  pieces 
times  the  rate  of  postage). 

(2)  Totals 

(a)  A  grand  total  of  the  postage 
charges  for  all  the  rate  categories  in  the 
entire  mailing  must  be  shown.  This 
grand  total  is  the  amount  of  postage 
owed  for  the  mailing  and  the  amount  to 
be  deducted  from  the  advance  deposit 
account  for  permit  imprint  mailings,  or  is 
the  amount  of  second-class  per  piece 
charges  for  the  mailing. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP-i-4  or  delivery 
point  barcode,  the  total  number  of 
pieces  that  do  not,  and  the  total  of  both 
representing  all  pieces  in  the  mailing 
must  be  shown. 

(c)  The  percentage  of  ZIP -(-4  or 
delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

b.  First-  and  Third-Class  Metered  and 
Precanceled  Stamp  Mailings. 

(1)  Rate  Categories  and  Postage 
Owed.  The  summary  must  list  each  rate 
category  at  which  any  pieces  in  the 
mailing  are  claimed  from  the  applicable 
column  totals  in  the  Usting  portion  of  the 
documentation.  For  residual/basic  mail 
sorted  under  the  physical  separation 
option  in  564.33.  information  is  also 
obtained  from  the  manual  counts  of        *. 
pieces  in  the  separate  trays  for  each  rate 
category.  For  nonidentical-weight  First- 
Class  precanceled  stamp  mailings  in 
which  stamps  to  cover  the  additional 
ounces  are  not  affixed,  each  rate 
category  must  be  listed  more  than  once 
so  that  there  is  a  separate  listing  for 
each  ounce  increment  at  that  rate.  For 
First-Class  metered  mailings  containing 
residual  pieces  over  and  under  two 
ounces,  each  residual  rate  category  must 
have  a  separate  Usting  for  pieces 
weighing  2  ounces  or  less  and  a  separate 
listing  for  pieces  weighing  over  2 
ounces.  For  each  rate  listed,  the 
summary  must  show: 

(a)  The  number  of  pieces  claimed  at 
that  rate; 

(b)  The  amount  of  additional  postage 
due  for  each  piece  at  that  rate  (when  the 
amount  of  postage  affixed  is  less  than 
the  rate  of  postage  owed); 

(c)  The  postage  due  for  pieces  claimed 
at  that  rate  (the  total  number  of  pieces 
at  that  rate  times  the  amount  of  postage 
due  per  piece). 

(2)  Totals 


(a)  A  grand  total  of  the  additional 
postage  charges  due  for  all  the  rate 
categories  in  the  entire  mailing  must  be 
shown.  This  grand  total  is  the  amount  of 
postage  that  must  be  affixed  to  the 
mailing  statement  or  paid  through  an 
advance  deposit  account. 

(b)  The  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP -(-4  or  delivery 
point  barcode,  the  total  number  of 
pieces  that  do  not.  and  the  total  of  both 
representing  all  pieces  in  the  mailing 
must  be  shown. 

(c)  The  percentage  of  ZIP +  4  or 
delivery  point  barcoded  pieces  in  the 
mailing  must  be  shown. 

565  J    Mailing  List  or  Cycle  Provisions 
for  Meeting  the  85%  ZIP  -f  4  Coding 
Requirement  for  First-  and  Third-Class 
Mailings  Only 

565.81    Purpose.  For  First-  and  third- 
class  mailings,  compliance  with  the 
requirement  that  at  least  85%  of  the 
pieces  in  a  ZIP+4  Barcoded  rate  mailing 
bear  the  correct  ZIP -(-4  or  delivery  point 
barcode  may  be  based  upon  the  pieces 
in  more  than  one  mailing  when  the 
mailings  are  prepared  from  the  same 
mailing  list  or  are  part  of  the  same 
mailing  cycle,  provided  the  requirements 
of  564.62,  564.63.  564.65.  564.66.  and 
565.62  are  met. 

565.82    Documentation  for  Mailing  Lists 
or  Cycles 

565.821  Submission.  Complete 
documentation  that  represents  all  pieces 
to  be  mailed  for  the  entire  mailing  list  or 
mailing  cycle  must  be  submitted  with 
the  first  mailing  from  that  list  or  cycle. 
The  documentation  must  meet  the 
requirements  of  either  565.822  or  565.823. 

565.822  Single  Listing  Representing 
All  Mailings  in  the  List  or  Cycle.  A 
single  listing  may  be  prepared  in 
accordance  with  565.73  to  represent  all 
pieces  mailed  in  each  individual  mailing 
presented  over  the  course  of  the  mailing 
list  or  cycle.  All  the  pieces  listed  on  the 
same  line  for  a  particular  ZIP  Code  on 
the  documentation  must  be  presented  in 
the  same  mailing.  For  example,  if  the 
documentation  shows  1082  pieces  for 
ZIP  Code  101  under  the  3-digit  presort 
tier  section,  all  1082  pieces  for  ZIP  Code 
101  must  be  submitted  on  the  same  day 
as  part  of  one  mailing. 

565.823  Separate  Documentation 
Representing  Each  Mailing  With  an 
Additional  Overall  Summary.  Separate 
documentation  for  each  individual 
mailing  that  is  prepared  over  the  course 
of  the  mailing  list  or  cycle  must  be 
prepared  in  accordance  with  565.73  and 
must  be  submitted  with  the  first  mailing 
of  the  list  or  cycle.  Additionally,  an 
overall  summary  of  the  pieces  mailed 


19728 


F«deral  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Proposed  Rules 


ling 


over  the  entire  mai 
contains  the  inform 
be  submitted  with  t|e 
list  or  cycle. 

565.9    Summary  Lu  ting  Option  for 
Rrst-Class  Mailings  < 


ti(in 


565.91     Descrip 
may  be  obtained  to 
mailings  without  th« 
listings  required  in 
mailer  can  provide 
that  shows  the  in 
complete  the  maili 
substantiate  that  th 
delivery  point 
requirement  has 
shown  in  the 
based  on  other 
availing  that  can  su 
numbers  shown  on 
and  substantiate 
per  5-digit  and  3-di 
digit  and  3-digit 
for  each  rate  ca 
physical  separation 
used,  substantiate 
residual  pieces  by 
qualify  for  each  ra 
may  apply  for.  and 
summary  listing 
application 
outlined  in  565.92  a 
564.77. 


list  or  cycle  that 
tion  in  565.735  must 
first  mailing  of  the 


Only 

Authorization 
mbmit  First-Class 
detailed  ZIP  Code 
^.73  when  the 
summary  listing 
ation  necessary  to 
statement  and 
85%ZIP-i-4or 
pieces 
met.  The  figures 
listing  must  be 
for  the 
t  stantiate  the 
he  summary  listing 
number  of  pieces 
ZIP  Code  for  the  5- 
tiers  that  qualify 
and  un'ess  the 
option  in  565.53  is 
number  of 
3|-digit  area  that 
category.  Mailers 
f  authorized,  use  the 
under  the 
and  conditions 
lid  564.73  through 


form 

ni 

hi! 

barccded 

be<  n 
summ<  iry 
dociments 


th(i 

preiort 
tegory 


tie ! 


1(1 


pre  cedures 
,  procedvi  res 


565.92    Listing 

565.921    Qualifyiig  Portion.  For  each 
presort  tier  in  the  qi  lalifying  portion  of 
the  mailing  (5-digit  ^nd  3-digit)  the 
summary  must  list: 

a.  The  total  numtier  of  ZIP-t-4  or 
dehvery  point  barcoded  pieces  that 
qualify  for  5-digit  ZIP-t-4  Barcoded  rates 
in  the  5-digit  presoijt  tier,  and  the  total 
number  of  ZXP+4  a  r  delivery  point 
barcoded  pieces  thi  it  qualify  for  3-digit 
ZIP-*- 4  barcoded  rates  in  the  3-digit 
presort  tier. 

b.  In  the  three-di|  [it  presort  tier,  the 
total  number  of  no!l-ZlP-(-4  or  delivery 
point  barcoded  pie<;es  that  qualify  for 
the  ZIP-t-4  Presort  rate. 

c.  In  the  three-dij  it  presort  tier,  the 
total  number  of  noi  -ZIP -(-4  or  delivery 
point  barcoded  pieoes  that  qualify  for 
the  Presorted  First-Class  rate. 

Note:  In  nonidentical  weight  First-Class 
mailings  paid  by  noniienominated 
precanceied  stamps  c  r  precanceled  stamps  of 
a  denomination  less  I  hen  the  lowest  rate  in 
the  maihng  in  which  HMtage  to  cover 
additional  ounces  is  not  affixed,  the  summary 
must  show  a  separat  •  listing  by  ounce 
increment  for  each  o  the  totals  required  by 
565.921a,  565.9Zlb  an  1  565.921c. 


565.922  Residuil 
in  residual  trays  tHe 
show: 


Portion.  For  pieces 
summary  must  . 


a.  The  total  number  of  ZIP-t-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  nonpresorted  ZIP -I- 4 
Barcoded  rate  {cards  only)  or  the 
nonpresorted  ZIP-f  4  rate. 

b.  The  total  number  of  non-ZIP-t-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  nonpresorted  ZIP-f^4  rate. 

c.  The  total  number  of  non-ZlP-(-4  or 
delivery  point  barcoded  pieces  that 
qualify  for  the  single-piece  First-Class 
rate. 

Note  1:  In  nonidentical  weight  First-Class 
mailings  paid  by  nondenominated 
precanceied  stamps  or  precanceled  stamps  of 
a  denomination  less  than  the  lowest  rate  in 
the  maihng  in  which  postage  to  cover 
additional  ounces  is  not  affixed,  the  summary 
must  show  a  separate  listing  by  ounce 
increment  for  each  of  the  totals  shown  in 
565.922a.  565.922b  and  565.922c. 

Note  2:  For  First-Class  metered  mailings 
containing  pieces  weighing  both  over  and 
under  2  ounces,  the  residual  section  must 
contain  separate  listings  for  pieces  weighing 
2  ounces  or  less  and  for  pieces  weighing  over 
2  ounces  for  any  pieces  listed  under  S65.922a. 
565.922b  and  565.922c. 

c.  Summary.  The  summary 
information  required  by  565.735a  or 
565.735b  must  be  provided  that  is  based 
upon  the  information  in  the  summary 
listings  in  565.92. 

566    Hrst-Class  Nonpresorted  ZIP  -t-  4 
Mailings 

568.1  Rate  Eligibility 

Pieces  bearing  correct  ZIP-t-4  codes 
can  qualify  for  the  nonpresorted  ZlP-t-4 
rates.  Pieces  bearing  5-digit  ZIP  Codes 
can  qualify  for  single-piece  First-Class 
rates. 

566.2  Packaging,  Traying  and 
Documentation  Requirements. 

566.21    Mailings  Containing  100% 
ZIP-i-4  Coded  Pieces 

566.211  ZIP  Code  Grouping  and 
Packaging  Requirements. 

a.  Letter-Rate  Pieces.  None  in  full 
trays.  If  the  last  tray  is  less  than  full  the 
pieces  in  that  tray  must  be  secured 
together  into  packages  as  provided  in 
561.221.  No  sortation  or  labeling  of  these 
packages  is  required. 

b.  Card-Rate  Pieces.  Card  rate  pieces 
must  be  packaged.  No  sortation  or 
labeling  of  these  packages  is  required. 

566.212  Traying  Requirements.  The 
general  requirements  in  561.4  must  be 
met.  Pieces  may  be  placed  in  trays 
without  regard  to  ZIP  Code  order.  Trays 
must  be  full  except  for  the  last  tray. 
Trays  must  be  labeled  as  follows: 

Line  1:  Residual 
Line2:FCMZ-i-4 


Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location. 
Example: 

RESIDUAL 

FCM  ZIP-i-4 

NET  CO  BAKERSHELD  CA 
566.213    Documentation 

Requirements.  None. 

566.22    Mailings  Containing  Both 
ZIP-t-4  and  5-digit  ZIP  Coded  Pieces 

566.221  General.  Mailings  containing 
both  ZIP  -t-  4  coded  and  5-digit  ZIP 
Coded  pieces  must  be  prepared  in 
accordance  with  either  566.222  (ZIP 
Code  Sequencing  and  Listing  Option)  or 
566.223  (Physical  Separation  Option).  • 

566.222  ZIP  Code  Sequencing  & 
Listing  Option. 

a.  ZIP  Code  Grouping  and  Packaging 
Requirements.  Pieces  for  the  same  3- 
digit  ZIP  Code  area  must  be  grouped 
together.  In  less  than  full  trays  of  letter- 
rate  pieces  the  pieces  must  be  secured 
into  3-digit  packages  and  labeled  (see 
561.22).  In  all  trays  of  card-rate  pieces 
the  pieces  must  be  secured  into 
packages  and  labeled. 

b.  Traying  Requirements.  Groups  of 
pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  placed  in  trays  in 
ascending  numeric  3-digit  ZIP  Code 
sequence.  Trays  must  be  labeled  as 
follows: 

Line  1:  Word  "Residual"  followed  by  3- 
digit  ZIP  Code  range  of  pieces  in  the 
tray 

Une  2:  FCM  ZIP-f  4 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL  006-399 

FCM  ZIP -1-4 

NBT  CO  BAKERSFIELD  CA 

c.  Documentation  Requirements.  The 
format  detailed  below  must  be  followed. 
At  the  top  of  the  documentation  the 
phrase  "First-Class  Nonpresorted 
ZIP-I-4*'  must  be  written.  Each  3-digit 
ZIP  Code  contained  in  the  mailing  must 
be  listed  in  ascending  numerical  order. 

(1)  Liating.  For  each  3-digit  ZIP  Code 
listed  show: 

(a)  The  number  of  pieces  that  bear  a 
ZIP-t-4  code  under  a  column  heading 
"Nonpresorted  ZIP-t-4  Rate." 

(b)  The  number  of  pieces  that  do  not 
bear  a  correct  ZlP-t-4  code  under  a 
column  heading  "Single  Piece  Rate." 

(c)  The  total  number  of  pieces  for  that 
3-digit  area  under  a  column  heading 
"ZIP  Code  Total." 

(d)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  3-digit 
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ZIP  Code  areas  under  a  column  heading 
"Cumulative  Total." 

At  the  end  of  the  listing  show  the 
totals  of  the  pieces  under  each  column 
heading. 

(b)  Summary. 

.  (1)  Rate  Categories  and  Postage 
Owed.  List  the  two  rate  categories  in  the 
mailing  (Nonpresorted  ZIP +4  rate  and 
Single  Piece  Rate).  For  each  rate 
category  show  the  total  number  of 
pieces  claimed  from  the  applicable 
column  totals  in  the  listing  portion  of  the 
documentation.  For  each  rate  category 
in  permit  imprint  mailings,  show  the  rate 
of  postage  for  each  piece  and  the  total 
postage  due  for  all  pieces  claimed  at 
that  rate  (the  number  of  pieces  times  the 
rate  of  postage).  For  each  rate  category 
in  metered  or  precanceled  stamp 
mailings  show  the  amount  of  additional 
postage  due  for  each  rate  category  (if 
any)  and  the  total  postage  due  for  all 
pieces  claimed  at  that  rate  (the  total 
number  of  pieces  at  that  rate  category 
times  the  amount  of  postage  due  per 
piece). 

(2)  Totals.  A  grand  total  of  the  postage 
charges  due  for  all  the  rate  categories  in 
the  entire  mailing  must  be  shown.  This 
grand  total  shows  the  amount  of  postage 
that  must  be  affixed  to  the  mailing 
statement  or  paid  through  an  advance 
deposit  account.  The  summary  must  also 
list  the  total  number  of  pieces  in  the 
mailing  that  bear  a  ZIP+4  code  and 
show  the  total  number  of  pieces  that  do 
not.  The  percentage  of  ZIP+4  coded 
pieces  in  the  mailing  must  be  shown. 

566.223    Physical  Separation  Option. 

a.  ZIP  Code  Grouping  and  Packaging 
Requirements.  None  in  full  trays.  In  less 
than  full  trays  pieces  must  be  secured 
together  into  packages  as  provided  in 
561.221. 

b.  Traying  Requirements 

(1)  Basic  Tray  Separations.  Pieces 
bearing  correct  (see  530}  ZIP+4  codes 
must  be  separately  trayed  from  other 
pieces. 

(2)  Separation  into  Groups  of  100 
Pieces  Within  Each  Tray  if 
Nonidentical  Weight.  If  the  pieces  in  the 
mailing  are  of  nonidentical  weight 
(metered  or  precanceled  stamp  mailings 
only)  they  must  be  separated  into  groups 
of  100  pieces  within  each  of  the  trays 
resulting  from  sortation  in  accordance 
with  563.322a  and  b.  The  groups  of  100 
must  be  delineated  by  separator  cards 
(see  561.3).  When  the  tray  is  full,  nothing 
further  is  required.  When  the  tray  is  less 
than  full,  pieces  must  also  be  secured 
into  packages  in  accordance  with 
561.221  within  each  group  of  100  pieces. 
In  addition,  full  trays  of  card-rate  pieces 
must  be  secured  into  packages  as 
provided  in  561.22.  When  there  are  less 
than  100  pieces  in  a  group  at  the  end  of 


the  last  tray  for  any  of  the  types  of  trays 
the  actual  number  of  pieces  in  the  group 
must  be  written  on  the  separator  card. 
Trays  must  be  labeled  as  follows: 

(a)  Trays  Containing  ZIP -^4  Coded 
Pieces 

Une  1:  RESIDUAL 

Une  2:  FCM  ZIP+4 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL 

FCM  ZIP+4 

NBT  CO  BAKERSFIELD  CA 

(b)  Troys  Containing  Pieces  Not 
ZIP+4  Coded 

Line  1:  RESIDUAL 
Line  2:  FCM 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 
RESIDUAL 
FCM 
NBT  CO  BAKERFIELD  CA 

c.  Documentation  Requirements. 
None. 

566  J    Presentation  of  Trays.  Trays  do 
not  have  to  be  presented  in  any  order  in 
mailings  that  are  100%  ZIP+4  coded  or 
in  mailings  containing  both  ZIP+4 
coded  and  5-digit  coded  pieces  that  are 
prepared  under  the  ZIP  Code 
Sequencing  and  Listing  option.  Trays 
must  be  grouped  by  rate  category  at  the 
time  of  acceptance  when  the  Physical 
Separation  option  is  used  to  prepare 
mailings  containing  5-digit  ZIP  Coded 
pieces. 

567    FIRST-CLASS  NONPRESORTED 
ZIP  +  4  BARCODED  RATE  MAILINGS 

567.1  Rate    Eligibility.  Pieces  bearing 
correct  ZIP+4  or  delivery  point 
barcodes  can  qualify  for  the 
nonpresorted  ZIP+4  rates.  Pieces 
without  a  ZIP+4  or  delivery  point 
barcode  can  qualify  for  the 
nonpresorted  ZIP+4  rate  if  they  bear 
the  correct  numeric  ZIP+4  code  in  the 
address  and  meet  the  requirements  of 
540.  Other  Pieces  can  qualify  for  single- 
piece  Flrst-Class  rates. 

567.2    Packaging,  Traying  and 
Documentation  Requirements 

567.21    Mailings  Containing  100% 
ZIP+4  or  Delivery  Point  Barcoded 
Pieces. 

567.211    ZIP  Code  Grouping  and 
Packaging  Requirements. 

a.  Letter-Rate  Pieces.  None  in  full 
trays.  If  the  last  tray  is  less  than  full  the 
pieces  in  that  tray  must  be  secured 
together  into  packages  as  provided  in 
561.221. 


b.  Card-Rate  Pieces.  Card-rate  pieces 
must  be  packaged.  No  sortation  or 
labeling  of  these  packages  is  required. 

567.212  Traying  Requirements.  The 
general  requirements  in  561.4  must  be 
met.  Pieces  may  be  placed  in  trays 
without  regard  to  ZIP  Code  order.  Trays 
must  be  full  except  for  the  last  tray. 
Trays  must  be  labeled  as  follows: 

Line  1:  RESIDUAL 

Line  2:  FCM  Z+4  BARCODED 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 

Example: 
RESIDUAL 

FCM  ZIP+4  BARCODED 
NBT  CO  BAKERSFIELD  CA 

567.213  Documentation 
Requirements.  None. 

567.22    Mailings  containing  Non- 
ZIP+4  or  Delivery  Point  Barcoded 
Pieces. 

567.221    General.  Mailings  containing 
Non-ZIP+4  or  delivery  point  barcoded 
pieces  must  be  prepared  in  accordance 
with  either  567.222  (ZIP  Code 
Sequencing  and  Listing  Option)  or 
567.223  (Physical  Separation  Option). 

567.222    ZIP  Code  Sequencing  &  Listing 
Option 

a.  ZIP  Code  Grouping  and  Packaging 
Requirements.  Pieces  for  the  same  3- 
digit  ZIP  Code  area  must  be  grouped 
together.  In  less  than  full  trays  of  letter 
rate  pieces  the  pieces  must  be  secured 
into  3-digit  packages  and  labeled  (see 
561.22).  In  all  trays  of  card-rate  pieces 
the  pieces  must  be  secured  into 
packages  and  labeled. 

b.  Traying  Requirements.  Groups  of 
pieces  for  the  same  3-digit  ZIP  Code 
area  must  be  placed  in  trays  in 
ascending  numeric  3-digit  ZIP  Code 
sequence.  Trays  must  be  labeled  as 
follows: 

Line  1:  Word  "Residual"  followed  by  3- 
digit  ZIP  Code  range  of  pieces  in  the 
tray 

Line  2:  FCM  ZIP  +  4  Barcoded 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL  006-399 
FCM  ZIP+4  BARCODED 
NBT  CO  BAKERSFIELD  CA 

c.  Documentation  Requirements.  The 
format  detailed  below  must  be  followed. 
At  the  top  of  the  documentation  the 
phrase  "First-Class  Nonresorted  ZIP+4" 
must  be  written.  Each  3-digit  ZIP  Code 
contained  in  the  mailing  must  be  listed 
in  ascending  numerical  order. 
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(a)  The  number  o 
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(1)  Listing.  For  each  3-digit  ZIP  Code 
listed  show: 


pieces  that  bear  a 


ZlP+4  or  delivery  point  barcode  under 
a  column  heading  "Nonpresorted  ZIP +4 
Barcoded  Rate."      i 

(b)  The  number  of  pieces  that  do  not 
bear  a  ZIP+4  or  delivery  point  barcode, 
but  that  bear  corredt  ZIP +4  numeric 
codes  (see  530)  and  meet  the 
requirements  of  540  under  a  column 
heading  "Nonpreso  led  ZlP+4  Rate." 

(c)  The  number  o  other  pieces  under 
a  column  heading  "  jingle  Piece  Rate." 

(d)  The  total  num  ser  of  pieces  for  that 
3-digit  area  under  a  column  heading 
"ZIP  Code  Total." 

(e)  The  cumulative  total  (the  total  of 
all  pieces  listed  for  that  ZIP  Code  plus 
all  pieces  listed  for  the  preceding  3-digit 
ZIP  Code  areas  unc  er  a  column  heading 
"Cumulative  Total. ' 

At  the  end  of  the  listing  show  the 
totals  of  the  pieces  under  each  column 
heading. 

(2)  Summary 

(a)  Rate  Categon  es  and  Postage 
Owed.  List  the  rate  categories  in  the 
mailing  from  the  co  umns  above.  For 
each  rate  category  ihow  the  total 
number  of  pieces  c  aimed.  For  permit 
imprint  mailings  alio  show  the  rate  of 
postage  for  each  pi  ;ce  and  the  total 
postage  due  for  all  jieces  claimed  at 
that  rate  (the  numb  er  of  pieces  times  the 
rate  of  postage).  Fo  r  each  rate  category 
in  metered  or  precj  nceled  stamp 
mailings  show  the  imount  of  additional 
postage  due  for  eac  h  rate  category  (if 
any)  and  the  total  |  lostage  due  for  all 
pieces  claimed  at  t  lat  rate  (the  total 
number  of  pieces  a  t  that  rate  category 
times  the  amount  c  f  postage  due  per 
piece). 

(b)  Totals.  A  gra  id  total  of  the 
postage  charges  di  e  for  all  the  rate 
categories  in  the  ei  itire  mailing  must 
also  be  shown.  Thi  s  grand  total  shows 
the  amount  of  post  Jge  that  must  be 
affixed  to  the  mail  ng  statement  or  paid 
through  an  advanc  i  depositaccount. 
The  summary  mus  also  list  the  total 
number  of  pieces  i  i  the  mailing  that 
bear  a  ZlP+4  or  d  ilivery  point  barcode 
and  show  the  total  number  of  pieces 
that  do  not.  The  pc  rcentage  of  ZIP-t-4  or 
delivery  point  ban  oded  pieces  in  the 
mailing  must  be  sh  own. 

567.223    Physical  Separation  Option 

a.  ZIP  Code  Gro  aping  and  Packaging 
Requirements.  None  in  full  trays.  In  less 
than  full  trays  pieces  must  be  secured 
together  into  pack  iges  as  provided  in 
561.221. 

b.  Traying  Requ  rements 

(1)  Basic  Tray  5  eparations.  Pieces 
that  bear  correct  i  ;iP+4  or  delivery 
point  barcodes  mi  st  be  separately 


trayed  from  pieces  that  do  not.  Pieces 
that  do  not  bear  correct  ZIP-»-4  or 
delivery  point  barcodes  must  be  further 
separated  so  that  pieces  bearing  a 
correct  (see  530)  numeric  ZIP +4  code  in 
the  address  and  meeting  the 
requirements  of  540.  are  separately 
trayed  from  other  pieces. 

(2)  Separation  Into  Groups  of  100 
Pieces  Within  Each  Tray  If 
Nonidentical  Weight.  If  the  pieces  in  the 
mailing  are  of  nonidentical  weight 
(metered  or  precanceled  stamp  mailings 
only)  they  must  be  separated  into  groups 
of  100  pieces  within  each  of  the  trays 
resulting  from  sortation  in  accordance 
with  567.233b(l)  above.  The  groups  of 
100  must  be  delineated  by  separator 
cards  (see  561.3).  When  the  tray  is  full, 
nothing  further  is  required.  When  the 
tray  is  less  than  full,  pieces  must  also  be 
secured  into  packages  in  accordance 
with  561.221  within  each  group  of  100 
pieces.  In  addition,  full  trays  of  card-rate 
pieces  must  be  secured  into  packages  as 
provided  in  561.22.  When  there  are  less 
than  100  pieces  in  a  group  at  the  end  of 
the  last  tray  for  any  of  the  types  of  trays 
the  actual  number  of  pieces  in  the  group 
must  be  written  on  the  separator  card. 
Trays  must  be  labeled  as  follows: 

(a)  Trays  Containing  ZIP -11-4  or 
Delivery  Point  Barcoded  Pieces 
Line  1:  RESIDUAL 

Une  2:  FCM  ZIP-t-4  BARCODED 
Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL 

FCM  ZIP -I- 4  BARCODED 

NBT  CO  BAKERSFIELD  CA 

(b)  Trays  Containing  Pieces  Not 
ZIP-k-4  or  Delivery  Point  Barcoded 
Bearing  Correct  Numeric  ZIP -^4  Code 
in  Address  and  Meeting  Requirements 
of  540 

Line  1:  Residual 

Line  2:  FCM  ZIP -f  4 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL 

FCM  ZIP-t-4 

NBT  CO  BAKERSFIELD  CA 

(c)  Trays  Containing  Other  Pieces 

Line  1:  Residual 

Line  2:  FCM 

Line  3:  Name  of  mailer  and  city  and  two- 
letter  state  abbreviation  of  mailer's 
location 
Example: 

RESIDUAL 

FCM 

NBT  CO  BAKERSFIELD  CA 


c.  Documentation  Requirements. 
None. 

567 J    Presentation  of  Trays,  Trays  do 
not  have  to  be  presented  in  any  order  in 
mailings  that  are  100%  ZIP -I- 4  or 
delivery  point  barcoded  or  mixed 
mailings  that  are  prepared  under  the  Z3P 
Code  Sequencing  and  Listing  option. 
Trays  must  be  grouped  by  rate  category 
at  the  time  of  acceptance  when  the 
Physical  Separation  option  is  used  to 
prepare  mailings  containing  non-ZIP-t-4 
or  delivery  point  barcoded  pieces. 
•        •         •        *        * 

580  Postage  Payment 

581  FIRST-CLASS  ZIP  4^4  PRESORT, 
ZIP-t^4  BARCODED  RATE, 
NONPRESORTED  ZIP +  4  RATE  AND 
NONPRESORTED  ZIP +  4  BARCODED 
RATE  MAILINGS        y 

581.1     Payment  by  Permit  Imprint 

581.11  General.  The  requirements  of 
145  must  be  met. 

581.12  Identical  Weight  Pieces. 
Identical-weight  mailings  may  have 
postage  paid  by  permit  imprint.  The 
documentation  required  in  562.5  or  563.5 
(or.  through  December  19. 1992,  385.3  or 
366.3)  must  accompany  ZIP-t-4  Presort 
mailings.  The  documentation  required 
by  564.5  or  565.7  (or,  through  December 
19. 1992,  364.2  or  364.7)  must  accompany 
ZIP -I- 4  Barcoded  rate  mailings.  For 
nonpresorted  ZIP -1-4  rate  mailings  that 
are  not  100%  ZIP-t-4  coded,  the 
documentation  required  by  566.222c 
must  accompany  the  mailing,  or  the 
trays  must  be  grouped  by  the  tray 
separations  required  by  566.223  upon 
presentation  for  acceptance.  For 
nonpresorted  ZlP-t-4  barcoded  rate 
mailings  that  are  not  100%  ZIP-t-4  or 
delivery  point  barcoded.  the 
documentation  required  by  567.222c 
must  accompany  the  mailing,  or  the 
trays  must  be  grouped  by  the  tray 
separations  required  by  567.223  upon 
presentation  for  acceptance. 

581.13    Nonidentical- Weight  Pieces. 
Pieces  of  nonidentical-weight  may  be 
paid  by  permit  imprint  only  imder  a 
manifest  mailing  system,  optional 
procedure,  alternate  mailing  system 
procedure,  or  ZIP-t-4  Barcoded  rate 
combined  mailing  procedure  authorized 
by  the  general  manager,  rates  and 
classification  center  (see  145.7, 145.8, 
145.9,  and  581.5  and  581.6). 

581.2    Payment  by  Metered  Postage 

581.21     General.  The  requirements  of 
144  must  be  met.  Meters  may  be  used  to 
pay  postage  for  mailings  of  both 
identical  weight  and  nonidentical  weight 
pieces.  Postage  may  be  paid  by  either  of 
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the  methods  described  in  581.22  (correct 
postage  affixed  to  each  piece),  or  581.23 
(postage  at  lowest  rate  in  the  mailing 
affixed  to  each  piece).  See  also  the 
provisions  in  581.4  for  procedures  for 
when  neither  the  lowest  rate  nor  the 
correct  rate  is  affixed  to  each  piece.  See 
581^  and  581.6  for  requirements 
concerning  ZlP+4  Barcoded  rate 
combined  mailings  containing  pieces 
paid  by  more  than  one  postage  payment 
method. 

581.22  Correct  Postage  Affixed  to  Each 
Piece 

a.  ZIP +4    Presort  Rate  MaiHngs. 
Pieces  qualifying  for  the  ZIP+4  Presort 
rate,  the  Presorted  First-Class  Rate,  the 
nonpresorted  ZIP+4  rate  and  the  single- 
piece  First-Class  rate  are  each  metered 
at  the  rate  for  which  they  qualify, 
including  postage  to  cover  additional 
ounce  increments  if  pieces  weigh  more 
than  one  ounce. 

b.  ZiP-f4    Barcoded  Rate  Mailings. 
Pieces  qualifying  for  the  5-digit  ZIP+4 
Barcoded  rate,  the  3-digit  ZIP+4 
Barcoded  rate,  the  ZIP+4  Presort  rate, 
the  Presorted  First-Class  Rate,  the 
nonpresorted  ZIP+4  Barcoded  rate 
(cards  only),  the  nonpresorted  ZIP+4 
rate,  and  the  single-piece  First-Class 
rate  are  each  metered  at  the  rate  for 
which  they  qualify,  including  postage  to 
cover  additional  ounce  increments  if 
pieces  weigh  more  than  one  ounce. 

c.  Nonpresorted  ZIP+4    Rate 
Mailings.  Pieces  qualifying  for  the 
nonpresorted  ZIP+4  rate  and  for  the 
single-piece  First-Class  rate  are  each 
metered  at  the  rate  for  which  they 
qualify,  including  postage  to  cover 
additional  ounce  increments  if  pieces 
weigh  more  than  one  ounce. 

d.  Nonpresorted  ZIP+4    Barcoded 
Rate  Mailings.  Pieces  qualifying  for  the 
nonpresorted  ZIP+4  Barcoded  rate,  the 
nonpresorted  ZIP+4  rate,  and  the 
single-piece  First-Class  rate  are  each 
metered  at  the  rate  for  which  they 
qualify,  including  postage  to  cover 
additional  ounce  increment(8)  if  pieces 
weigh  more  than  one  ounce. 

581.23  Lowest  Rate  in  Mailing  Affixed 
to  Each  Piece 

a.  ZIP+4  Presort  Rate  Mailings.  All 
pieces  in  a  ZIP+4  Presort  mailing  may 
have  postage  at  the  ZIP+4  Presort  rate 
affixed  to  each  piece  in  the  mailing. 
(When  mailings  contain  pieces  weighing 
more  than  one  ounce,  each  piece  must 
be  appropriately  metered  to  cover  the 
additional  ounce  or  ounces  of  postage.) 
Additional  postage  for  pieces  at  the 
Presorted  First-Class  rate,  the 
nonpresorted  ZIP+4  rate  and  the  single- 
piece  rate  is  assessed  based  on  the 
difference  between  the  ZIP+4  Presort 


rate  and  the  rate  for  which  each  piece 
qualifies  according  to  the  documentation 
required  in  562.5  or  563.5  (or,  through 
December  19, 1992.  365.3  or  366.3).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524. 
b.  ZIP+4  Barcoded  Rate  Mailings. 

(1)  Mailings  That  Contain  a  S-Digit 
Presort  Tier.  Where  5-digit  trays  are 
prepared  in  accordance  with  564,  or  a  5- 
digit  presort  tier  is  included  in  a  mailing 
under  565,  all  pieces  may  have  metered 
postage  affixed  at  the  5-digit  ZIP+4 
Barcoded  rate.  (When  mailings  contain 
pieces  weighing  more  than  one  ounce, 
each  piece  must  be  appropriately 
metered  to  cover  the  additional  ounce  or 
ounces  of  postage.)  Additional  postage 
for  pieces  at  the  3-digit  ZIP+4  Barcoded 
rate,  the  ZIP+4  Presort  rate,  the 
Presorted  First-Class  rate,  the 
nonpresorted  ZIP+4  Barcoded  rate 
(cards  only),  the  nonpresorted  ZIP+4 
rate  and  the  single-piece  rate  is 
assessed  based  on  the  difference 
between  the  5-digit  ZIP+4  Barcoded 
rate  and  the  rate  for  which  each  piece 
qualifies  according  to  the  docimientation 
required  in  564.5  or  565.7  (or,  through 
December  19, 1992.  364.2).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1, 524. 

(2)  Mailings  Not  Containing  a  5-Digit 
Presort  Tier.  Where  a  mailing  prepared 
imder  564  does  not  include  5-digit  trays 
or  a  mailing  imder  565  does  not  include 
a  5-digit  presort  tier,  all  pieces  may  have 
metered  postage  affixed  at  the  3-digit 
ZIP+4  Barcoded  rate.  (When  mailings 
contain  pieces  wei^iing  more  than  one 
ounce,  each  piece  must  be  appropriately 
metered  to  cover  the  additional  ounce  or 
ounces  of  postage.)  Additional  postage 
for  pieces  at  the  ZIP +4  Presort  rate,  the 
Presorted  First-Class  rate,  the 
nonpresorted  ZIP+4  Barcoded  rate 
(cards  only),  the  nonpresorted  ZIP+4 
rate  and  the  single-piece  rate  is 
assessed  based  on  the  difference 
between  the  3-digit  ZIP+4  Barcoded 
rate  and  the  rate  for  which  each  piece 
qualifies  according  to  the  documentation 
required  in  564.5  or  565.7  (or,  through 
December  19, 1992,  364.2  or  364.4).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany,  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524. 


(c)  Nonpresorted  ZIP+4  Rate 
Mailings.  All  pieces  in  the  mailing  may 
be  metered  at  the  nonpresorted  ZIP+4 
rate.  (When  mailings  contain  pieces 
weighing  more  than  one  ounce,  each 
piece  must  be  appropriately  metered  to 
cover  the  additional  ounce  or  ounces  of 
postage.)  Additional  postage  for  pieces 
at  the  single-piece  First-Class  rate  is 
assessed  based  on  the  documentation 
required  by  566.222c.  or  piece  counts 
from  the  tray  separations  and  groupings 
required  by  566.223  (or,  through 
December  19, 1992,  based  on  368.122  or 
368.123).  The  additional  postage  must  be 
paid  by  mans  of  a  meter  strip  affixed  to 
the  back  of  the  mailing  statement  that 
must  accompany  the  mailing,  or  through 
an  advance  deposit  account  as  provided 
in  Handbook  F-1,  524. 

(d)  Nonpresorted  ZIP+4  Barcoded 
Rate  Mailings  (Cards  Only).  All  pieces 
in  the  mailing  may  be  metered  at  the 
nonpresorted  ZIP  +  4  Barcoded  rate. 
(When  mailings  contain  pieces  weighing 
more  than  one  ounce,  each  piece  must 
be  appropriately  metered  to  cover  the 
additional  ounce  or  ounces  of  postage.) 
Additional  postage  for  pieces  at  the 
nonpresorted  ZIP+4  rate,  and  single- 
piece  First-Class  rate  is  assessed  based 
on  the  documentation  required  by 
567.222c,  or  piece  counts  from  the  tray 
separations  and  groupings  required  by 
567.223  (or,  through  December  19, 1992. 
based  on  368.222  or  368.223).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  throagh  an 
advance  deposit  account  as  provided  in 
Handbook  F-1,  524. 

58U    Payment  by  Precancded  Stamps 

581.31    General.  Precanceled  stamps 
may  be  used  to  pay  postage  for  mailings 
of  both  identical  weight  and 
nonidentical  weight  pieces.  Postage  may 
be  paid  by  either  of  the  methods 
described  in  581.232  and  581.233. 

581.32    Correct  Postage  Affixed  to  Each 
Piece 

a.  ZIP+4  Presort  Rate  Mailings. 
Pieces  qualifying  for  the  21IP+4  Presort 
rate,  the  Presorted  First-Class  Rate,  the 
nonpresorted  ZIP+4  rate  and  the  single- 
piece  First-Class  rate  must  each  have 
precanceled  stamps  affixed  at  the  rate 
for  which  they  qualify,  including  postage 
to  cover  additional  ounce  increment(s)  If 
pieces  weigh  more  than  one  ounce. 

b.  ZIP+4  Barcoded  Rate  Mailings. 
Pieces  qualifying  for  the  5-digit  ZIP+4 
Barcoded  rate,  the  3-digit  ZIP+4 
Barcoded  rate,  the  ZIP+4  Presort  rate, 
the  Presorted  First-Class  rate,  the 
nonpresorted  ZIP+4  Barcoded  rate 
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(card8  only),  the  honpresorted  ZIP +4 
rate,  and  the  sinale-piece  First-Class 
rate  must  each  hive  precanceled  stamps 
affixed  at  the  rati  for  which  they 
qualify,  including  postage  to  cover 
additional  ounce]increment(8)  if  pieces 
weigh  more  than  one  ounce. 

c.  Nonpresorted  ZIP-)-4  Rate  Mailings. 
Pieces  qualifyinafor  the  nonpresorted 
ZIP +4  rate  and  lor  the  single-piece 
First-Class  rate  nust  each  have 
precanceled  stan  ips  affixed  at  the  rate 
for  which  they  qualify,  including  postage 
to  cover  additionjal  ounce  increment(s)  if 
pieces  weigh  moi'e  than  one  ounce. 

d.  Nonpresorted  ZIP-t-4  Barcoded 
Rate  Mailings.  Pisces  qualifying  for  the 
nonpresorted  Zir-t-4  Barcoded  rate,  the 
nonpresorted  ZII'-(-4  rate,  and  the 
single-piece  FirsI -Class  rate  must  each 
have  precanceled  stamps  affixed  at  the 
rate  for  which  th  ;y  qualify,  including 
postage  to  cover  additional  ounce 
increment(s)  if  p  eces  weigh  more  than 
one  ounce. 

581.33    Lowest  1  late  in  Mailing  Affixed 
to  Each  Piece 

a.  ZIP-t-4  Presort  Rate  Mailings.  All 
pieces  in  a  ZIP -1-4  Presort  mailing  may 
have  precancelel  stamps  at  the  ZIP -♦-4 
Presort  rate  affi>  ed  to  each  piece  in  the 
mailing,  includir  g  postage  to  cover 
additional  ounce  increment(s)  if  pieces 
weigh  more  than  one  ounce.  Additional 
postage  for  piec(  s  at  the  Presorted  First- 
Class  rate,  the  n  mpresorted  ZIP-f-4  rate 
and  the  single-pi  ece  rate  is  assessed 
based  on  the  dif  erence  between  the 
ZIP-t-4  Presort  r  ite  and  the  rate  for 
which  each  piec  >  qualifies  according  to 
the  documentati  jn  required  in  562.5  or 
563.5  (or,  throug  i  December  19, 1992. 
365.3  or  366.3).  ijhe  additional  postage 
must  be  paid  by  means  of  a  meter  strip 
affixed  to  the  ba  ck  of  the  mailing 
statement  that  r  lust  accompany  the 
mailing,  or  throi  gh  an  advance  deposit 
account  as  prov  ded  in  Handbook  F-1, 
524. 

b.  ZIP -I- 4  Bar  oded  Rate  Mailings. 
(1)  Mailings  1  hat  Contain  a  5-Digit 

Presort  Tier.  W  lere  5-digit  trays  are 
prepared  in  ace  )rdance  with  564,  or  a  5- 
digit  presort  tiei  is  included  in  a  mailing 
under  565,  all  pieces  may  have 
precanceled  sta  mps  affixed  at  the  5-digit 
ZIP -(-4  Barcode  1  rate,  including  postage 
to  cover  additic  ral  ounce  increment(s)  if 
pieces  weigh  more  than  one  ounce. 
Additional  postage  for  pieces  at  the  3- 
digit  ZIP +4  Bai  coded  rate,  the  ZIP-)- 4 
Presort  rate.  th(  Presorted  First-Class 
rate,  the  nonprt  sorted  ZIP -I- 4  Barcoded 
rate  (cards  onlj ),  the  nonpresorted 
ZIP -I- 4  rate,  an  1  the  single-piece  rate  is> 
assessed  basec  on  the  difference 
between  the  5-<  igit  ZIP -I- 4  Barcoded 
rate  ^nd  the  rai  e  for  which  each  piece 


qualifies  according  to  the  documentation 
required  in  564.5  or  565.7  (or,  through 
December  19, 1992,  364.2).  The 
additional  postage  must  be  paid  by 
means  of  a  meter  strip  affixed  to  the 
back  of  the  mailing  statement  that  must 
accompany  the  mailing,  or  through  an 
advance  deposit  account  as  provided  in 
Handbook  F-1.  524. 

(2)  Mailings  Not  Containing  a  5-Digit 
Presort  Tier.  Where  a  mailing  prepared 
under  564  does  not  include  5-digit  trays 
or  a  mailing  under  565  does  not  include 
a  5-digit  presort  tier,  all  pieces  may  have 
precanceled  stamps  affixed  at  the  3-digit 
ZIP-t-4  Barcoded  rate,  including  postage 
to  cover  additional  ounce  increment(s)  if 
pieces  weigh  more  than  one  ounce. 
Additional  postage  for  pieces  at  the 
ZIP -(-4  Presort  rate,  the  Presorted  First- 
Class  rate,  the  nonpresorted  ZIP -(-4 
Barcoded  rate  (cards  only),  the 
nonpresorted  ZIP-t-4  rate,  and  the 
single-piece  rate  is  assessed  based  on 
the  difference  between  the  3-digit 
ZIP -I- 4  Barcoded  rate  and  the  rate  for 
which  each  piece  qualifies  according  to 
the  documentation  required  in  564.5  or 
565.7  (or,  through  December  19, 1992, 
364.2  or  364.4).  The  additional  postage 
must  be  paid  by  means  of  a  meter  strip 
affixed  to  the  back  of  the  mailing 
statement  that  must  accompany  the 
mailing,  or  through  an  advance  deposit 
account  as  provided  in  Handbook  F-1, 

524. 

c.  Nonpresorted  ZIP -(-4  Rate  Mailings. 
All  pieces  in  the  mailing  may  have 
precanceled  stamps  affixed  at  the 
nonpresorted  ZIP -(-4  rate,  including 
postage  to  cover  additional  ounce 
increment(8)  if  pieces  weigh  more  than 
one  ounce.  Additional  postage  for  pieces 
at  the  single-piece  First-Class  rate  is 
assessed  based  on  the  documentation 
required  by  566.222c.  or  piece  counts 
from  the  tray  separations  and  groupings 
required  by  566.223  (or.  through 
December  19. 1992,  based  on  368.122  or 
368.123).  The  additional  postage  must  be 
paid  by  means  of  a  meter  strip  affixed  to 
the  back  of  the  mailing  statement  that 
must  accompany  the  mailing,  or  through 
an  advance  deposit  account  as  provided 
in  Handbook  F-1.  524. 

d.  Nonpresorted  ZIP -1-4  Barcoded 
Rate  Mailings.  All  pieces  in  the  maihng 
may  have  precanceled  stamps  affixed  at 
the  nonpresorted  ZIP-f-4  Barcoded  rate, 
including  postage  to  cover  additional 
ounce  increment(s)  if  pieces  weigh  more 
than  one  ounce.  Additional  postage  for 
pieces  at  the  nonpresorted  ZIP-»-4  rate, 
and  single-piece  First-Class  rate  is 
assessed  based  on  the  documentation 
required  by  567.222c,  or  piece  counts 
from  the  tray  separations  and  groupings 
required  by  567.223  (or.  through 
December  19. 1992.  based  on  368.222  or 


388.223),  The  additional  postage  must  be 
paid  by  means  of  a  meter  strip  affixed  to 
the  back  of  the  mailing  statement  that 
must  accompany  the  mailing,  or  through 
an  advance  deposit  account  as  provided 
in  Handbook  F-1.  524. 

581.34    Nondenominated  Precanceled 
Stamps  or  Precanceled  Stamps  of  a 
Denomination  Less  Than  the 
Lowest  Rate  in  Mailing  Affixed  to 
Each  Piece 

a.  Description.  A  nondenominated 
precanceled  stamp  may  be  affixed  to 
each  piece  in  the  mailing  if  available. 
Precanceled  stamps  of  a  denomination 
less  than  the  first  ounce  of  the  lowest 
rate  in  the  mailing  may  also  be  affixed 
to  each  piece  provided  the  stamps  do 
not  bear  an  inappropriate  rate  marking. 
The  same  denomination  of  stamp  must 
be  affixed  to  each  piece  in  the  mailing.  If 
nondenominated  stamps  are  used, 
nondenominated  stamps  must  be  affixed 
to  each  piece  in  the  mailing. 

b.  Computation  of  Additional  Postage 
Owed.  Mailers  must  pay  the  additional 
postage  totaling  the  difference  between 
the  face  value  of  the  precanceled  stamp 
and  the  amount  of  actual  postage  owed 
for  each  piece  In  the  amount 
documented  under  562.5  or  563.5  (or. 
through  December  19. 1992,  365.3  or 
366.3),  for  ZIP -1-4  Presort  rate  mailings 
and  in  the  amount  documented  under 
564.5  or  565.7  (or,  through  December  19, 
1992  364.2  or  364.4),  for  ZIP +4  Barcoded 
rate  mailing.  For  Nonpresorted  ZIP -(-4 
and  Nonpresorted  ZIP -(-4  Barcoded  rate 
mailings,  mailers  must  pay  additional 
postage  totaling  the  difference  between 
the  face  value  of  the  precanceled  stamps 
and  the  amount  of  actual  postage  owed 
based  upon  the  documentation  required 
by  566.222c  or  567.222c.  or  based  upon 
the  piece  counts  from  the  tray 
separations  and  groupings  required  by 
566.223  or  567.223  (or.  through  December 
19, 1992,  based  upon  368.122  or  368.123 
for  nonpresorted  ZIP-t-4  rate  mailings, 
or  based  upon  368.222  or  368.223  for 
nonpresorted  ZIP-i-4  Barcoded  rate 
mailings. 

c.  Additional  Documentation.  If  the 
mailing  contains  pieces  of  more  than 
one  ounce  increment,  additional 
documentation  detailing  the  number  of 
pieces  within  each  ounce  increment  for 
each  level  of  rate  qualification  in  the 
mailing  is  required. 

d.  Method  of  Paying  Additional 
Postage.  The  additional  postage  must  be 
paid  by  means  of  a  meter  strip  affixed  to 
the  back  of  the  mailing  statement  that 
must  accompany  the  mailing,  or  through 
an  advance  deposit  account  as  provided 
in  Handbook  F-1.  524. 
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581>l    Neither  Lowest  Rate  Nor  Correct 
Postage  Affixed  to  Each  Piece 

581.41  (Copy  current  382.41.  Change 
the  reference  "382.2"  to  "581.22  or 
581.32".  Change  the  reference 
"382.3"  to  "581.23  and  581.33". 
Change  the  reference  "382.4b  and 
382.4c"  to  "581.42  and  581.43".) 

581.42  Adding  Postage.  [Copy  current 
382.42.] 

581.43  Payment.  [Copy  current  382.43.] 

581.5  ZIP+4    Barcoded  Rate 
Combined  Mailings  With  Different 
Postage  Payment  Methods.  [Insert 
current  section  382.6.  Renumber 
subsections  and  references 
accordingly] 

581.6  Combined  Mailing 
Documentation  Submission 
Requirements.  [Insert  382.7.] 

582— SECOND-CLASS  ZIP  +  4  AND 
ZIP+4  BARCODED  RATE  MAIUN6S 

Postage  must  be  paid  for  second-class 
ZlP+4  and  ZIP+4  Barcoded  rate 
mailings  as  described  in  462.  The 
documentation  described  in  562.5. 563.5, 
564.5,  or  5657  must  be  used  to 
substantiate  the  per  piece  rates  claimed 
on  the  mailing  statement.  Additional 
documentation  to  substantiate  other 
elements  on  the  mailing  statement  may 
be  required  as  set  forth  in  424.84. 

583— THIRD-CLASS  ZIP+4  AND  ZIP+4 
BARCODED  RATE  MAILINGS 

583.1 — Permit  Imprint 

583.11— General 

The  requirements  in  145  must  be  met 

583.12 — Identical-Weight  Pieces 

[Copy  current  661.311.  Change  the 
references  to  read  "in  562.5.  563.5,  564.5. 
or  565.7."] 

582.13 — Nonidentical-Weight  Pieces 

[Copy  current  661.312.  Insert  the  phrase 
"or  ZIP+4  Barcoded  rate  combined 
maiUng  procedure"  in  front  of  the  world 
authorized.  Add  the  reference  583.4  to 
the  end  of  the  section. 

583.2  Metered  Postage 

[Copy  current  661.321  through  661.324 
renumbered  as  583.21  through  583.24. 
Renumber  subsections  and  references 
accordingly.  Delete  all  references  to  624 
and  628.  Change  all  references  ~582.16, 
563.24,  or  564.6"  to  read  "562.5,  563.5, 
564.5  or  565.7".] 

583.3  Precanceled  Stamps  or 
Precanceled  Stamped  Envelopes 

[Copy  current  661.33.  Renumber 
references  appropriately.  Delete  all 


references  to  624  and  628.  Change  all 
references  "562.16.  563.24,  or  564.6"  to 
read  "562.5.  563.5.  564.5  or  565.7".] 

563.4  ZIP+4    Barcoded  Rate 
Combined  Mailings  With  Different 
Postage  Payment  Methods 

[Insert  current  661.4.  Renumber 
subsections  and  references  accordingly.] 

583.5  Combined  Mailing 
Documentation  Submission 
Requirements. 

[Insert  661.5.  Renumber  subsections  and 
references  accordingly.] 
6.  Revise  Chapter  6  to  read  as  follows. 

CHAPTER  »— THIRO-CLASS  MAIL 

611— RATES 

•  *         •         *         • 

611.2    Bulk  Rates 

•  >        <        •        •  * 

611  22    Rate  Structure 

611.222    Postage  Discounts  and 
Reductions. 

•  *        *        •        * 

b.  Automation. 


624— CONDITIONS  FOR  SPECIFIC 
BULK  RATE  PREPARATION  LEVELS 


624.223    3/5  Presort  Rate  Eligibility.  To 
be  eligible  for  the  3/5  presort  rate, 
pieces  must  be  prepared  in  one  of 

the  following  ways: 

c.  Until  December  20, 1992,  in  an  *  *  * 
[insert  current  624.223c.  Delete  the  last 
sentence.] 

d.  In  full  or  overflow  5-digit  and  3-digit 
trays  prepared  in  accordance  with 
ZIP+4  tray-based  requirements  in  562. 

e.  In  5-digit  and  3-digit  packages 
prepared  in  accordance  with  ZIP+4 
package-based  requirements  in  563. 

f.  In  5-digit,  3-digit  and  SCF  trays 
prepared  in  accordance  with  ZIP +4 
barcoded  tray-based  requirements  in 
564. 

g.  In  5-digit  and  3-digit  packages 
prepared  in  accordance  with  ZIP+4 
barcoded  package-based  requirements 
in  565. 

[Renumber  current  624.223d  through  g  as 

624.223  h  through  k.] 

624.23    Residual.  [Insert  text  of  current 

624.23.  Change  the  reference 

"624.223g '  to  "624.223k".) 
*         *         •         *         * 

628.1    Eligibility  Requirements  for 

ZIP+4  Third-Class  Mail  (Letter-Size 
Pieces  Only) 

628.11    General. 


ZIP+4  rate  mailings  must  meet  the 
requirements  specified  in  513  to  514.  The 
rate  eligibility  criteria  for  mailings 
presorted  under  562  or  563  are  contained 
in  562.1  and  563.1.  The  rale  eligibility 
criteria  for  mailings  presorted  under 
628.311  are  contained  in  62ai2  through 
628.16. 

628.12  Mailings  Under  641  (Available 
Only  Through  December  19, 1992). 

ZIP+4  coded  pieces  in  an  optional 
firm,  5-digit,  optional  city,  or  3-digit 
package  of  10  or  more  pieces  that  are 
correctly  sacked  in  a  5-digit,  optional 
city,  or  3-digit  sack  that  contains  at  least 
125  pieces  or  IS  pounds  of  mail  under 
641.1,  can  qualify  for  the  3/5  ZIP+4  rate. 
Pieces  that  bear  a  ZIP +4  code  in 
optional  firm,  5-digit,  optional  city,  3- 
digit,  optional  SCF,  State,  optional  SDC, 
and  Mixed  States  packages  that  are 
correctly  sacked  in  SCF,  optional  ^X^ 
State,  or  Mixed  States  sacks  under  641.1 
can  qualify  for  the  basic  ZIP+4  rate. 
Other  pieces  packaged  and  sacked  in 
this  manner  can  qualify  for  the  basic 
presort  rate. 

628.13  Mailings  Prepared  Under  647^ 
(Available  Only  Through  December 
19. 1992). 

ZIP+4  coded  pieces  in  an  optional 
Hrm,  5-digit,  optional  city,  or  3-digit 
package  of  10  or  more  pieces  correctly 
trayed  in  a  full  5-digit.  optional  city,  or 
3-digit  tray  as  described  in  641.135  647.3 
and  647.4.  can  qualify  for  the  3/5  ZIP+4 
rate.  Other  pieces  packaged  and  trayed 
in  this  manner  can  qualify  for  the  3/5 
presort  rate.  Pieces  that  bear  a  ZIP+4 
code  in  optional  firm,  5-digit.  optional 
city,  3-digit.  optional  SCF.  State, 
optional  SDC.  and  Mixed  Stf.tes 
packages  that  are  correctly  trayed  in 
SCF.  optional  SDC  State,  or  Mixed 
States  sacks  under  641.135  and  647  can 
qualify  for  the  basic  ZIP  +  4  rate.  Other 
pieces  packaged  and  sacked  in  this 
manner  can  qualify  for  the  basic  presort 
rate. 

628.14  Optional  Automated  Site 
Mailings  Prepared  Under  6284 
(Available  Only  Through  December 
19. 1992). 

ZIP+4  coded  pieces  in  optional  city 
or  3-digit  packages  of  10  or  more  pieces 
correctly  sacked  in  an  optional  city,  or 
3-digit  sack  that  contains  at  least  125 
pieces  or  15  pounds  of  mail  under 
641.135,  can  quahfy  for  the  3/5  ZIP+4 
rate.  Other  pieces  packaged  and  sacked 
in  this  manner  can  i^aalify  for  the  3/5 
presort  rate.  Pieces  for  other  destination 
are  not  permitted  in  the  mailing. 

628.15  Optional  Automated  Site 
Mailings  Prepared  Under  647 
(Available  Only  Through  December 
19, 1992). 


;19734  lederal  Register  /  Vol.  57.  No.  89  /  Thursday.  May  7.  1992  /  Proposed  Rules 


ZIP +4  coded 
city,  or  3-digit 
pieces  correctly 
city  or  3-digit  tray 
641.135  647.3  and 
the  3/5  ZlP+4  rate 
packaged  and  tr  , 
qualify  for  the  3/5 
628.16    Eligibility 

With  Barcodes 

514.14. 


pi^es  in  an  optional 
pad  age  of  10  or  more 
trayed  in  a  full  optional 

s  described  in 
6#7.4.  can  qualify  for 
Other  pieces 
ayifd  in  this  manner  can 
jresort  rate. 
I  (f  Pieces  Prepared 
.  See  514.12  through 


RBquirements  for 
Rate  Mail 

Letter-Size  Pieces 


628.2    Eligibility 
ZIP+4Barcoded 

628.21     Mailings  o 
628.211     General 

ZIP-t-4  Barcoded 
meet  the  requirem*  nts  specified  in  513 
and  515.  The  rate  e  ligibility  criteria  for 


mailings  presorted 
contained  in  564.1 


rate  mailings  must 


under  564  or  565  are 
ind  565.2.  The  rate 


eligibility  criteria  f  )r  mailings  presorted 
under  628.312  are  contained  in  628.212 
through  628.216. 
628.212    Mailings  >repared  Under  641 

(Available  On  y  Through  December 

19. 1992). 

a.  Pieces  in  Opti  )nal  Firm  and  5-Digit 
Packages  Sorted  tc  5-Digit.  Optional 
City,  and  3-Digit  Sucks  Under  641.1. 
Pieces  that  bear  th ;  ZIP-t-4  or  delivery 
point  barcode  can  ijualify  for  the  5-digit 
ZIP -(-4  Barcoded  rite;  pieces  that  do  not 
bear  a  ZIP -I- 4  or  di  (livery  point  barcode 
but  bear  the  correct  numeric  ZIP-t-4 
code  in  the  addres  i  as  specified  in  530 
and  meet  the  requi  rements  of  540  can 
qualify  for  the  3/5  ZIP-i-4  rates;  and 
other  pieces  qualif  i  for  the  3/5  presort 
rates. 

b.  Pieces  in  Optional  City  and  3-Digit 
Optional  City  and  3- 

Digit  Sacks  Under  |b41.1.  Pieces  that  bear 
the  ZIP-t-4  or  delivery  point  barcode  can 


lit  ZIP -I- 4  Barcoded 
not  bear  a  ZIP-i-4  or 


qualify  for  the  3-di  ;i 
rate:  pieces  that  d(  1 1 
delivery  point  bar(  ;ode  but  bear  the 
correct  numeric  ZlP-t-4  code  in  the 
address  as  specifii  id  in  530  and  meet  the 
requirements  of  54  0  can  qualify  for  the 
3/5  ZIP-t-4  rates;  t  nd  other  pieces 
qualify  for  the  3/5  presort  rates. 

c.  Pieces  in  Any  Package  Sorted  to 
SCF,  Optional  SD^ :,  Stale,  and  Mixed 
States  Sacks  Und(  r  641.1.  Pieces  that 
bear  the  ZIP-t-4  oi  delivery  point 
barcode  can  quali  y  for  the  basic  ZIP-t-4 
Barcoded  rate;  pieces  that  do  not  bear  a 
ZIP-t-4  or  delivery  point  barcode  but 
bear  the  correct  n  imeric  ZIP-t-4  code  in 
the  address  as  8p«  cified  in  530  and  meet 
the  requirements  ( if  540  can  qualify  for 
the  basic  ZlP-)-4  r  ates;  and  other  pieces 
qualify  for  the  bai  ic  presort  rates. 
628.213    Mailings  Prepared  Under  647 

(Available  Only  Through  December 

19, 1992). 
a.  Pieces  in  Opt  lonal  Firm  and  5-Digit 
Packages  Sorted  t  a  5-Digit,  Optional 


City,  and  3-Digit  Trays  Under  647.  Pieces 
that  bear  the  ZIP-t-4  or  dehvery  point 
barcode  can  qualify  for  the  5-digit 
ZIP-I-4  Barcoded  rate;  pieces  that  do  not 
bear  a  ZIP-t-4  or  delivery  point  barcode 
but  bear  the  correct  numeric  ZIP -(-4 
code  in  the  address  as  specified  in  530 
and  meet  the  requirements  of  540  can 
qualify  for  the  3/5  ZIP -1-4  rates;  and 
other  pieces  qualify  for  the  3/5  presort 
rates. 

b.  Pieces  in  Optional  City  and  3-Digit 
Packages  Sorted  to  Optional  City  and  3- 
Digit  Trays  Under  647.  Pieces  that  bear 
the  ZIP-I-4  or  delivery  point  barcode  can 
qualify  for  the  3-digit  ZIP-t-4  Barcoded 
rate;  pieces  that  do  not  bear  a  ZIP-t-4  or 
delivery  point  barcode  but  bear  the 
correct  numeric  ZIP-t-4  code  in  the 
address  as  specified  in  530  and  meet  the 
requirements  of  540  can  qualify  for  the 
3/5  ZIP-t-4  rates:  and  other  pieces 
qualify  for  the  3/5  presort  rates. 

c.  Pieces  in  Any  Package  Sorted  to 
SCF.  Optional  SDC.  State,  and  Mixed 
States  Trays  Under  647.  Pieces  that  bear 
the  ZIP-I-4  or  delivery  point  barcode  can 
qualify  for  the  basic  ZIP -1-4  Barcoded 
rate;  pieces  that  do  not  bear  a  ZIP-t-4  or 
delivery  point  barcode  but  bear  the 
correct  numeric  ZIP-t-4  code  in  the 
address  as  specified  in  530  and  meet  the 
requirements  of  540  can  qualify  for  the 
basic  ZIP-I-4  rates;  and  other  pieces 
qualify  for  the  basic  presort  rates. 

628.214  Optional  Automated  Site 
Mailings  Prepared  Under  628.3 
(Available  Only  Through  December 
19, 1992). 

Pieces  in  optional  city  or  3-digit 
packages  of  10  or  more  pieces  correctly 
sacked  in  an  optional  city,  or  3-digit 
sack  that  contains  at  least  125  pieces  or 
15  pounds  of  mail  under  641.135.  can 
qualify  for  rates  as  follows:  Pieces  that 
bear  the  ZIP -I- 4  or  delivery  point 
barcode  can  qualify  for  the  3-digit 
ZIP-I-4  Barcoded  rate;  pieces  that  do  not 
bear  a  ZIP-i-4  or  delivery  point  barcode 
but  bear  the  correct  numeric  ZIP -1-4 
code  in  the  address  as  specified  in  530 
and  meet  the  requirements  of  540  can 
qualify  for  the  3/5  ZIP-t-4  rates;  and 
other  pieces  qualify  for  the  3/5  presort 
rates. 

628.215  Optional  Automated  Site 
Mailings  Prepared  Under  647 
(Available  Only  Through  December 
19, 1992). 

Pieces  in  an  optional  city,  or  3-digit 
package  of  10  or  more  pieces  correctly 
trayed  in  a  full  optional  city  or  3-digit 
tray  as  described  in  641.135  647.3  and 
647.4.  can  qualify  for  rates  as  follows: 
Pieces  that  bear  the  ZIP -(-4  or  delivery 
point  barcode  can  qualify  for  the  3-digit 
ZIP -I- 4  Barcoded  rate;  pieces  that  do  not 
bear  a  ZIP-t-4  or  delivery  point  barcorle 


but  bear  the  correct  numeric  ZIP-t-4 
code  in  {he  address  as  specified  in  530 
and  meet  the  requirements  of  540  can 
qualify  for  the  3/5  ZIP-t-4  rates;  and 
other  pieces  qualify  for  the  3/5  presort 
rates. 

628.22    (Reserved  for  Flat-Size 
Mailings] 

628.3    Presort  and  Documentation 
Requirements  for  Letter-Size. 

ZIP-I-4  and  ZIP-I-4  Barcoded  Rate 
Mailings  Not  Presorted  Under  Chapter  S 
(Available  Only  Until  December  2a 
1992). 

628.31  Presort  Requirements 
62a311    ZIP -1-4  Mailings. 

a.  General  Requirements.  All  pieces  in 
ZIP-t-4  rate  mailings  must  be  presorted 
together  as  required  by  641. 

b.  Optional  Sortation  to  Automated 
Sites.  [Insert  628.26.) 

c.  Additional  Sack  Labeling 
Requirements.  [Insert  628.27.) 

d.  Optional  Use  of  Trays.  ZIP-t-4  rate 
mailings  may  be  prepared  in  trays  rather 
than  sacks  as  provided  in  647.3 

628.31 2    Letter-Size  ZIP-t-4  Barcoded 
Rate  Mailings 

a.  General  Requirements.  All  pieces  in 
ZIP-I-4  Barcoded  rate  mailings  must  be 
presorted  together  as  required  by  641. 

b.  Optional  Sortation  to  Automated 
Sites.  [Insert  628.36.) 

c.  Additional  Sack  Labeling 
Requirements.  [Insert  628.37.) 

d.  Optional  Use  of  Trays.  ZIP-t-4 
Barcoded  rate  mailings  may  be  prepared 
in  trays  rather  than  sacks  as  provided  in 
647. 

628.32  Documentation  Requirements 

628.321  General  Requirements. 
[Insert  current  828.13.  Renumber 
subsections  accordingly.  Change  the 
reference  "628.131"  to  "628.321a"  in 
current  628.122  (new  628.321b).  Change 
the  phrase  "(see  628.212  and  628.312)"  to 
"(see  628.13  and  628.213)"  in  current 
628.132d  (new  628.32lb(4).  Change  the 
phrase  "(see  628.2  and  628.3)"  to  (see 

628.322  and  628.323)"  in  current  628.132f 
(new  628.321b(6).  Change  the  phrase 
("see  628.212  and  62a312)"  to  "(see 
628.13  and  628.213)"  in  current  628.133 
(new  628.321c(3).  Change  the  reference 
"628.132"  to  "628.321b"  in  current 
628.133d  (new  628.321c(4)). 

628.322  Additional  Documentation 
Requirements  for  ZIP-i-4  Rate 
Mailings. 

[Insert  current  628.24.  Change  the 
reference  "828.13"  to  "628.321".) 

628.323  Additional  Documentation 
Requirements  for  ZIP-l-4  Barcoded 
Rate  Maihngs. 
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(Insert  current  62a34.  Change  the 
reference  "628.13"  to  "628.321".) 

647->PREPARATiON  OF  MAIL  IN 
TRAYS 

647.1  3/5  and  Basic  Rate  Mailings  in 
Trays 

647.11  Authorized  Use. 

Trays  may  be  used  instead  of  sacks  to 
.  prepared  3/5  and  basic  rate  mailings 
only  if  the  prostmaster  of  the  accepting 
post  office  grants  an  authorization. 
Authorization  is  granted  only  when  the 
mail  to  be  trayed  is  for  delivery  within 
the  SCF  of  mailing.  See  641.13a 

647.12  Rate  Eligibility. 

Mailings  prepared  in  trays  can  qualify 
for  3/5  rates  as  described  in  624.223b. 
Remaining  pieces  can  quality  for  basic 
rates.  Mailings  prepared  in  trays  can 
qualify  for  the  destination  entry  rates  if 
the  applicable  requirements  in  624.7  are 
met,  and  sufficient  volume  of  mail  per 
tray  (see  647.41)  is  generated  for  the 
applicable  destinations. 

647.12  Packaging. 

Mailings  prepared  in  trays  must  be 
packaged  as  required  by  641.12,  except 
as  provided  below. 

647.121  5-Digit  Trays.  [Insert  current 
647.213.) 

647.122  Optional  City  Trays.  [Insert 
current  647.214.] 

647.123  Three-Digit  Trays.  [Insert 
current  647.215.) 

647.13  Traying. 

Trays  must  be  prepared  in  the  same 
sequence  as  required  for  sacks  under 
641.135.  A  tray  must  be  prepared  for  a 
required  presort  destination  when  the 
corresponding  pieces  (or  packages  of 
pieces)  fill  a  tray.  Trays  that  are  less 
than  full  may  not  be  prepared  unless  a 
sack  containing  less  than  125  pieces  and 
15  pounds  of  pieces  to  the  same 
destination  is  permitted  under  641.135. 
See  647.4  for  a  definition  of  full  tray  for 
provisions  for  overflow  trays,  and  for 
other  traying  requirements.  The 
information  placed  on  tray  labels  is  the 
same  as  that  for  sacks. 

647.2  Carrier  Route  and  Walk 
Sequence  Mailings  in  Trays 

4647.21  Authorized  Use. 

Trays  may  be  used  instead  of  sacks  to 
prepared  carrier  route  rate  mailings  only 
if  the  postmaster  of  the  accepting  post 
office  grants  an  authorization. 
Authorization  is  granted  only  when  the 
mail  to  be  trayed  is  for  delivery  within 
the  SCF  of  mailing.  See  641.43. 

4647.22  Rate  Eligibility. 

Mailings  prepared  in  trays  can  qualify 
for  carrier  route  or  walk  sequence  rates 
if  the  applicable  provisions  of  624.1, 
624.3.  624.8  (if  applicable),  and  this 


section  (647.2)  are  met.  Mailings 
prepared  in  trays  can  qualify  for 
destination  entry  rates  if  the  applicable 
requirements  in  624.7  are  met. 

647.23  Packaging. 

Mailings  prepared  in  trays  must  be 
packaged  as  required  by  641.41,  except 
that  [insert  current  647.212). 

647.24  Traying. 

Trays  must  be  prepared  in  the  same 
sequence  as  required  for  sacks  under 
641.42.  A  tray  must  be  prepared  for  a 
required  presort  destination  when  the 
corresponding  pieces  (or  packages  of 
pieces)  fill  a  tray.  Trays  that  are  less 
than  full  may  not  be  prepared  unless  a 
sack  containing  less  than  125  pieces  and 
15  pounds  of  pieces  to  the  same 
destination  is  permitted  under  641.42. 
See  647.4  for  a  definition  of  full  tray,  for 
provisions  for  overflow  trays,  and  for 
other  traying  requirements.  The 
information  placed  on  tray  labels  is  the 
same  as  that  for  sacks. 
647,3    ZIP  -f  4  and  ZIP + 4  Barcoded 

Rate  Mailings  in  Trays 
647.31    Mailings  Prepared  in 

Accordance  with  560. 
Mailings  must  meet  the  requirements 
of  the  applicable  preparation  option  in 
560. 
4647.32    Letter-Size  Mailings  Not 

Prepared  in  Accordance  with  560 

(Available  Only  Until  December  20. 

1992) 

647.321  Rate  Eligibility  (Mailings  Not 
Prepared  in  Accordance  with  560). 

ZIP-»-4  rate  mailings  prepared  in  trays 
qualify  for  rates  as  described  in  628.114 
or  628.115.  ZlP+4  Barcoded  rate 
mailings  prepared  in  trays  qualify  for 
rates  as  described  in  628.211d  or 
628.211f.  Mailings  prepared  in  trays  can 
qualify  for  destination  entry  rates  if  the 
applicable  requirements  in  624.7  are 
met. 

647.322  Presort 

a.  General  Requirements. 

(1)  Packaging.  Mailings  prepared  in 
trays  must  be  packaged  as  required  by 
641.12  except  as  provided  below. 

(a)  5-Digit  Trays,  [insert  current 
647.213.) 

(b)  Optional  City  Trays,  [insert 
current  647.214.) 

(c)  Three-Digit  Trays,  (insert  current 
647.215.) 

(2)  Traying.  Trays  must  be  prepared  in 
the  same  sequence  as  required  for  sacks 
under  641.135.  A  tray  must  be  prepared 
for  a  required  presort  destination  when 
the  corresponding  pieces  (or  packages  of 
pieces)  fill  a  tray.  Trays  that  are  less 
than  full  may  not  be  prepared  unless  a 
sack  containing  less  than  125  pieces  and 
15  pounds  of  pieces  to  the  same 
destination  is  permitted  under  641.135. 


See  647.4  for  a  definition  of  full  tray,  for 
provisions  for  overflow  trays,  and  for 
other  traying  requirements.  Tray  labels 
must  show  the  information  specified  for 
sacks  in  641.133  and  641.135  followed  by 
either  "ZIP+4"  or  "Z+4"  for  ZIP -(-4 
rate  mailings  and  followed  by  either 
"ZIP-i-4  Barcoded"  or  "Z+4  B/C  for 
ZIP-f-4  Barcoded  rate  mailings. 

b.  Automated  Site  Requirements. 
Mailers  may  prepare  3/5  ZIP -(-4  rate 
and  3-digit  ZlP-t-4  Barcoded  rate 
mailings  without  making  5-digit 
packages  or  trays  if 

(1)  All  pieces  in  the  mailing  are  for 
destinations  within  the  3-digit  ZIP  Code 
ranges  listed  in  Exhibit  122.63m; 

(2)  All  pieces  are  prepared  in  optional 
city  or  3-digit  packages  in  accordance 
with  641.135c  and  d; 

(3)  All  packages  are  trayed  to  full 
optional  city  or  full  3-digit  trays. 

(4)  Pieces  not  for  a  3-digit  destination 
in  Exhibit  122.e3m,  and  pieces  that 
cannot  be  packaged  and  trayed  in 
accordance  with  647.322b  (2)  and  (3)  are 
prepared  as  a  separate  mailing. 

647.4    General  Traying  Requirements 

647.41  Minimum  Volume  per  Tray. 
A  tray  must  be  prepared  for  a 

required  presort  destination  when  the 
corresponding  pieces  (or  packages  of 
pieces),  fill  a  tray  (see  647.42  and 
647.43).  Trays  that  are  less  than  full  may 
not  be  prepared  unless  a  sack 
containing  less  than  125  pieces  and  15 
pounds  of  pieces  to  the  same  destination 
is  permitted  under  641.131b  (Express 
Mail  Drop  Shipment).  641.135  d,  f  and  g 
(optional  SCF.  state,  and  mixed  states), 
641.421b  (carrier  route  Express  Mail 
Drop  Shipment),  641.426  (exception  for 
5-digit  carrier  routes  trays),  and  641.427 
(3  digit  carrier  routes  trays). 

647.42  Placement  of  Pieces  in  Trays. 
(Copy  renumbered  text  of  561.42.) 

647.43  Definition  of  Full  Tray. 

[Copy  renumbered  text  of  561.43.  Do  not 
change  Exhibit  references.  Change  all 
other  references  to  "561.42"  to  "647.42". 
Change  all  other  references  to  "561.43" 
to  "647.43.") 

647.44  Overflow  Trays. 

Mailers  should  balance  the  volume  in 
trays  when  more  than  one  is  prepared 
for  the  same  destination  to  ensure  that 
the  maximum  number  of  full  trays  (as 
defined  in  647.43)  are  prepared.  After 
this  step  the  remaining  pieces  for  that 
destination  may  be  placed  in  an 
overflow  tray  that  is  less  than  full. 
Pieces  in  overflow  trays  must  be 
packaged  and  labeled.  Only  one 
overflow  tray  for  a  destination  may  be 
prepared.  To  allow  accurate  verification 
of  the  mailing  by  postal  acceptance 
personnel,  the  mailer  must  provide  a 
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listing  of  all  overflo^ 

mixed  states  or  3-di 

trays)  regardless  o 

documentation  is  r 

claimed. 

647.45     Sleeving  an  i  Banding. 

(Insert  text  of  currei  it  647.224.| 


trays  (Except  for 
>it  carrier  routes 
f  whether 
e  quired  for  the  rate 


Tr  ly  Uumbef 


5  0>qAnai% 

0001 

0002 

0003 

0004 

0005 

0006 

0007 

Totals  . 
ODigrttniys 

0008 

0009 

0010 

001 1 

0012 

0013 

00»4 


Tours.. 
SCF  tays 

oots.. 


C016 

Totals.. 


Pss-dual  traif*  • 
001/ _.... 


Toiais— 


StMwnsfy 

Tota'  2!^  *-  *  Preset  ♦tate 

6067 

Total     Presort     F«»«-t>as» 

Rate  280 

Total  Noipfsaofted  Zp 

4  Rate:  251 


660— Payment  ol  Postage 


661 J    Bulk  MaiTiiigs  at  ZIP + 4  and 
ZIP +  4  Barcoded  Rate  (On 
December  20, 1 992.  These 
Requirements  Will  Be  Located  in 
583  Exclusively) 


Insert  current  661.3.  After  every  chapter 
6  reference  insert  the  phrase  (available 
only  until  December  2a  1992.)  Delete  all 
references  to  562.1  and  563.1.  Revise  all 
references  to  562.25.  563.24.  and  564.6  to 
read  562.5,  563.5.  566.7.  When  ZlP+4 
Barcoded  rates  are  cited  add  a  referencp 
to  565.5.1 


EXHIBIT  562.532— Tray-Based  ZIP +  4  Rate  Mailing 

FiRST-C«>ss— DMM  562  Presort-Tray  Labet  Option  Permit  Imprint 


ZIP  Cole 


ZlP4^4Codal 
Presort  Rate 
(Z  +  4Code(ft 


I  Presort  Fifst-Ciass 

Ra(e(NotZf4 

Coded) 


12345 
30564 
30664 
40231 
40231 
40233 
40234 


155 
306 

400 
401 
401 
504 

504 


155 
157 
159 
307 
373 


423 
502 
213 
433 
121 
398 
456 

2546 

400 
451 
353 
398 
400 
428 
240 

2670 

105 
233 
62 
328 
1^ 

851 


31 
20 
It 

45 
16 

4 
5 

132 

25 
24, 
32 
4 
3 
9 
2 

99 

5 
11 

9 
15 

9 

49 


Tray  Total 


454 
522 
224 

478 

137 

.  402 

461 

2678 

425 
4>5 
385 


Cumulalive  Total 


402 
403 
437 
242 

-2769 


425 


475 
900 


454 
97S 
1200 
1678 
1815 
2217 
2678 

2678 

425 

900 
1285 
1087 
2090 

2527 

2769 

2769 

110 
354 
425 
768 
900 

900 


EXHIBIT  562.532— Tray-Based  ZIP +4  Rate  Mailing 
FiRST-CiASS-DMM  562  Presort-Tray  Label  Option  Permit  Imprint 


1  ay  Nijmber 


ZIP  Code 


'      t!?r**]i^"!S      f  Presort  First-Oass 

ZlP4^4C0CJed  EJaK.fMr.1  7^d 


305 
321 
402 
505 

705 


Presort  Rate 
(Z  +  4Co«led| 


t 


30 
75 
2S 
100 
23 

251 


Ftaie  (Not  Z  +  4 
Coded) 


5 

4 
7 
2 
1 

19 


Tray  Totat  Cumulative  Tolal 


270 


270 


36 
114 

144 
246 
270 

270 


Necessary  only  i  esidual  sortaiioo  option  1  Usbng  and  sequenorig  m  SCS'OZi  is  used. 


Postage 

rate  (per 
piece* 


Postage 

charge* 


0  242     $1466214 
0  248  69  44 

0  276  63  276 


?Sf^       Postage 


Total    Single    Piece    Rate 
PKces:  19 

Total  Postage  dije  for 


029 
0 


Torai  Pieces  Witn  2(P  f  4  cocfes . 


5.51 

1612  44 
6318   ' 


Total  Pieces  WinwtH  a  ZiP  *  4  codes. 

Total  Pieces  m  the  Mwlings 

Percentage o1  ZIP  >  4  coded  Pieces... 
List  0*  otertkm  Irayv 
Tray  Numtier 

0003 

0005 

0014 


299 

6617 

9548% 


( 


5-Oigit  trays: 
12345... 
30564... 
40231 ... 
40233... 
40234 ... 


Totals.. 
3- Digit  trays: 

155 

306 

400..: 

401 

504 


Totals.. 
SCF  trays: 

155 

157 

159 

307 

373 

305 

321 

402 

505 

705 


Totals.. 
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Exhibit  562.533— ZIP +4  Rate  Mailing 

Th«RO-ClASS— DMM  562  PRESORT— ZIP  CODE  OPTION  METERED  MAILING 


Zip  Code 


3/5  ZIP -(-4(7 +  4 
Coded) 


423 
715 
554 
396 
456 


2546 

400 
451 
353 
798 
668 


2670 

105 

233 

62 

328 

123 

30 

7.5 

23 

100 

23 


1102 


3/5  Presort  (Not 
Z-t^4  Coded) 


31 
31 
61 

4 
5 


132 

25 

24 
32 

7 
11 


99 

5 
11 
9 
IS 
9 
5 
4 
7 
2 
1 


ZIP  Code  Total 


68 


454 

746 
615 
402 
461 


2678 

425 

475 
385 

805 

679 


2769 

110 
244 

71 

343 

132 

35 

78 

30 

102 

24 


1170 


Cumulative  Total 


454 
1200 
1815 
2217 
2678 


2678 

425 

900 

1285 

2090 

2769 


2769 

110 

354 

425 

768 

900 

935 

1014 

1044 

1146 

1170 


1170 


Exhibit  562.533— Tray-Based  ZIP +4 
Rate  Mailing 

ThirD-ClasS— DMM  562  PRESORT— ZIP 
Code  Option  Metered  Mailing 


Additional 

postage 

Postage 

(pef 

charges 

piece) 

Sufimwry  (assumes  post- 
age    affixed     to     s« 
pieces     at     ttie     3/5 
ZIP  +  4  Rate  ($0,161) 

Total    3/5    ZIP -1-4    Rate; 
5216                          

0.0 

Total  Basic  ZIP-i^4  Rate: 
1102 

0.028 

Total    3/5    Presort    Rate: 
231.: 

0004 

0.0 
S30  856 
0924 


Third-Class— DMM  562  Presort— ZIP 
Code  Option  Metered  Maiung — Con- 
tinued 


AddrtKXMl 

postage 

Postage 

(per 

charges 

piece) 

Total  Basic  Rate:  68 . 


0.037 


2.516 


Total  postage  due  tor- 
mailing 


34.296 

(Rounded  to  $34  30) 


Total  Pieces  With  ZIP-i-4  code 6318 

Total  Pieces  Without  a  ZIP -i- 4  code 299 

Total  Pieces  in  the  Mailing 6617 

Percentage  ot  ZIP -1-4  coded  Pieces  95  48% 


List  of  overflow  trays; 
5-Digit  trays: 
ZIP  Codes 
30564 
40231 
3-Digit  trays: 
ZIP  Codes 
504 


Exhibit  563.53 


Third-Class— DMM  563— Presort  Metered  Mailir>g 


ZIP  Code 


Qualifying  portion: 

12345 

155 

155 

157 

J59 

30564 

306 

307 

373 

321 

400 

401 

40231 _ 

40233 


3/5ZIP-h4(Z 
Coded) 


423 
400 
105 
233 

62 
715 
451 
328 
123 

75 
353 
798 
554 
398 


■sort  (Not 
Coded) 

ZIP  Code  Total 

Cumulative  Total 

31 

454 

454 

25 

425 

879 

5 

110 

989 

11 

244 

1233 

9 

71 

1304 

31 

746 

2050 

24 

475 

2525 

15 

343 

2868 

9 

132 

3000 

4 

79 

3079 

32 

385 

3464 

7 

805 

4269 

61 

615 

4884 

4 

402 

5236 

1973* 
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40234 ..._. 

504 _.... 

505 — 

Totals.- 

Residual: 

306 -. 

402. 
706 


Totals., 


Siitmary 
posta9« 


(ASSUTMf 

affixed  to 
at     the     V^ 
2IP<^4  Rata  ($0,161) 

Toiai  3/5  ZIP --4  Ra«4: 
6242 

To«  Basic  2IP  +  4  Rate 
78 — 


Exhit  it  564.532  A— Tray  Ubel  DocuraenUtion  Option  Tray-Based  ZiP-t-4  Barcoded  Rate  Mailing 
FiRSf-CLASS— DMM  564  PRESORT— TRAY  U^BEt  OPTION  PERMIT  IMPRINT 


Tray  Jomtjer 


5-Oigit  trays: 

0001 

0002 

0003 

0004 

0005....... 

0006  .„ 

0007 

Totals.. 


•  Does  NOT  iricKiCle 
••  Includes  pieces 


3-0ig(t  Irays: 

0008 

0009 

0010 -. 

0011 

0012 -. 

0013 

0014 

Totais. 
SCF  Tiay* 
0015 


0016 


Totals. 


Third-Class-OMM  sea-Presort  Metered  Mailing— Continued 


ZIP  Code 


3/5  ZIP* 4  (2+4 
Coded) 


456 

668 

100 


6242 

30 
23 
23 


76 


3/5  Prasort  (Not 
Z>4  Coded) 


5 

11 

2 


286 

5 

7 
t 


13 


ZIP  Code  Total 


461 
679 
102 


6528 

35 
30 
24 


Cumulative  Total 


5747 
6426 

«6a» 


6528 

35 
66 
88 


89 


Ad<Stional 

postage        Postage^ 
(per  dwrges 

p«ce| 


0.0 
0028 


0.0 
$2  128 


postage 

Postage 

(pec 

chargee 

piece) 

Total    3/5   Presort    Rate: 

286 

Total  Basic  Rate:  13 ._ _. 


0.004 
0.037 


1.144 
0.481 


Total  postage  due  for 
maiitng -. 


3.753 

(Rounded  M>  S3. 75) 


AiWrtionrt 

postage 

Postage 

(per 

charges 

piece) 

Total  Pieces  Wrtti  ZlP  +  4  code- 6318 

TotaJ  Pieces  Wittxjut  a  ZIP -^4  code _       299 

Total  Pieces  in  the  Ma*ng 6617 

Percerrtage  of  ZIP>  4  coded  Pieces  95  48% 


ZIP  Code 


12345 
30564 
30564 

40231 
40231 
40233 
40234 


5C>igitZlP>4 

Barcoded  Rate 

(ZIP +  4 

Barcoded) 


420 
500 
213 
431 
120 
396 
456 


Z1P-f^4  Presort 

Rate 

(Nont>a(coded 

or  5-0igi1 

Barcoded)' 


2538 


Presort  First- 

CtassRate 

(Nont>arcoded 

or  &-OiQit 
Barcoded)" 


31 
20 
11 
45 
16 
4 
5 


132 


Tray  Total 


454 
522 
224 
478 
137 
402 
461 


2678 


Cumutative 
Total 


454 

976 
1200 
1878 
1815 
2217 
2678 


2678 


>eces  prepared  »»rth  a  window  wi  the  tiarcode  dear  »r>e. 
pitepared  with  a  window  in  the  tjarcode  dear  zone. 


Tray  Numt)er 


ZIP  Code 


3-0^  ZIP  .1^4 

Barcoded  Rate 

(ZIP +  4 

Barcode<4 


155 

306 
400 
401 
401 
504 
504 


155 
157 
159 

307 
373 


400 
450 

350 
390 
400 
428 

240 


Z«P+4Pre^»rt 

Rata 

(Nonbarcoded 

or  5-0igit 

Barcoded*' 


2666 

105 

233 

62 

327 
123 


850 


Presort  First- 

C:tassRaie 

(Nonbarcoded 

or  5-Oigit 
Barcoded)** 


Tray  Total 


25 
24 
32 

4 
3 

• 
2 


99 

5 
11 

9 
15 

9 


425 
475 
385 

402 
408 
437 
242 


CumutatTve 
Total 


2769 


49 


425 


475 


900 


425 

•oo 

1285 
1887 

a»o 

2527 
2769 

2789 

110 
354 

425 
768 
900 

900 


'  Does  NOT  mcJud*  p«ces  prepared  wrth  a  window  m  the  barcode  dear  zone. 
'  tficiodes  pieces  c  repared  with  a  window  in  the  t>arcode  dear  zone 
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Exhibit  564.532  A— Tray-Based  ZIP +4  Barcoded  Rate  Mailing 


FiRST-CLASS— DMM  564  PRESORT— TRAY  LABEL  OPTION  PERMIT  IMPRINT 


Tray  Number 

ZlPCwJe 

Nonpresoned 
ZIP +4  Rate 

(ZIP-t^4 
BarocKted) 

Nonpresoned 

ZIP +4  Rate 

(NotZ  +  4 

Barcoded)' 

Single  P)ece 

First-Oass  Hate 

(NotZ  +  4 

Barcoded)" 

Tray  Total 

Cumolative 
Total 

Residoal  Trays"* 

305 
321 
402 
505 
.            705 

30 
75 
22 

100 
22 

0 
0 
1 
0 

1 

5 

4 
7 
2 
1 

•■• 

35 

114 
144 

270 

246 
270 

^Mntala                                     _ 

249 

2 

19 

270 

270 

*  Does  NOT  include  pieces  prepared  with  a  window  m  the  barcode  dear  zone. 

"  Includes  pteces  prepared  with  a  window  m  the  barcode  clear  zone. 

•"  Necessary  only  i1  residual  sortatKxi  option  1:  sequencing  and  hstmg  m  562.232c(1)  is  used. 


Postage 

rate  (per 

piece) 


Postage 
cttarges 


Summary 

Total  5-Digit  ZIP +4  Barcod- 
ed Rate:  2538 0.233       $591,354 

Total  3-Digit  ZIP +4  Barcod- 
ed Rate;  3516 0.239        840.324 

Total  ZIP +  4  Presort  Rate: 
13 0.242  3.146 

Total  Presorted  Rrst-CJass 
Rate:  280 0.248  69.44 


s  » 


Total  Nonpresoned  ZIP +  4 

Rate:  251 0.276  69  276 

Total    Single    Piece    Rate 

Pieces;  19 0.29  5.51 

Total  postage  due  lor 
mailing .'. 1579  05 


Total  Pieces  With  a  ZIP +  4  Barcode 6303 

Total  Pieces  Without  a  ZIP +  4  Barcode 314 

Total  Pieces  m  the  Mailir>g 6617 

Percentage  ot  ZIP  +  4  Barcoded  Pieces 95  25% 

Ust  ot  overflow  trays; 
Tray  Number. 

0003 

0005 

0014 


EXHIBIT  564.532  B— Tray-Based  ZIP-f4  Barcoded  Rate  Mailing 


Third-Class— DMM  564  Presort— Tray  Label  Option  Metered  Mailing 

Tray  Numtjer 

zip  Code 

5-DigitZIP  +  4 

Barcoded  Rate 

(ZlP-t-4 

Barcoded) 

H  ZIP  +  4Rate 
(NotZ-K4 
Barcoded)' 

M.  Preson  Rate 

(NotZ  +  4 

Barcoded)" 

Tray  Tow 

Comutattve 
Total 

5-Digit  trays: 
0001 

12345 

.    30564 

30564 

40231 
40231 
40233 
40234 

420 
500 
213 
431 
120 
398 
456 

3 
2 

0 
2 

1 
0 
0 

31 
20 
11 
45 
16 
4 
5 

454 
522 
224 
478 
137 
402 
461 

454 

0002 

976 

0003 

1200 

0004 

1678 

0U05 

0006 

- 

1815 
2217 

0007 



2678 

Totals 

2<>3fl 

8 

132 

2678 

2667 

Does  NOT  include  pieces  prepared  with  a  wmdow  m  ttie  barcode  clear  zone. 
'  k>ckide  pieces  prepared  with  aivrndow  tn  the  barcode  clear  zone. 


Tray  Number 


3-Oigit  trays: 

0008 

0009 

0010 

0011 

0012 

0013 

0014 


Totals. 
SCF  trays: 
0015 


ZIP  Code 


155 
306 
400 
401 
401 
504 
504 


155 
157 
159 


3-Oigtt  ZIP  +  4 

Barcoded  Rate 

(ZIP-f4 

Barcoded) 


400 
450 
350 
398 
400 
428 
J40 

9AAA 

105 

233 

62 


%  ZIP -1^4  Rate 

(Not  Z  +  4 

Barcoded)* 


^  Preson  Hate 

(NotZ-1^4 

Barcoded)" 


25 
24 

32 

4 
3 
9 

99 


Tray  Total 


Cumulative 
Total 


425 

475 
385 
402 
403 
437 
242 


425 
900 

1285 
1687 
2090 
2527 
2769 


2768 


'if- 


425 


2769 

110 
354 
425 


19740 


Tn  li  Number 


0016. 


Totals. 


lodiK  e 


Does/VOr 

"  incJude  pieces 


pieces  prepared  witt)  a  wwxJow  in  the  barcode  dear  zooe. 
irepared  with  a  window  in  the  t>arcode  clear  zone. 

EXHIBIT  564.532  B — ^Tray-Based  ZIP +4  Barcoded  Rate  Mailing 
Third-Class— OMM  564  Presort— Tray  Label  Option  Metered  Maiung 


Tr  ly  Numt>er 


ResKluai  irays:  " 
0017 


Subtotals. 


'  Does  NOT  induce  pieces  prepared  with  a  window  in  the  barcode  dear  zone. 
indudes  pieces  prepared  with  a  window  m  the  tjarcode  dear  zone. 
Necessary  On  y  rf  residual  sortation  option  1   sequencing  and  listing  in  563  232c(1)  is  used 


Sumrnary  (AMume*  post- 
age affixed  to  all  {places 
at  the  S-Ofllt  Z-i  Bar- 
coded  Rate  (S0.14()) 

Total  5-Digit  ZIP -4  |arcod- 

ed  Rate  2538 

Total  3-Oigrt  ZlP+4  (arcod- 

ed  Rate  3516 


5-Digit  trays: 
12345... 
30564... 
40231.... 
40233... 
40234.... 


Totals. 
3-Digrt  trays; 

155 

306 

400 

401 _ 

504 


Totals.. 
SCF  trays: 

155 

157 

159 

307 

373 
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ZIP  Code 


307 
373 


3-DigttZlP  +  4 

Barcoded  Rate 

(ZIP +  4 

Barcoded) 


327 
123 


650 


H  Z1P  +  4  Rate 
(Not  Z  +  4 
Barcoded)*' 


*s  Presort  Rate 

(NotZ^4 

Barcoded)'* 


15 
9 


49 


Tray  Total 


475 


900 


Cumulative 
Total 


768 
900 


900 


ZIP  Code 


305 

321 
402 
505 

70S 


Basic  ZIP -1-4 

Barcoded  Rate 

(ZIP -^4 

Barcoded) 


30 
75 
22 
100 
22 


249 


Basic  ZlP-f4 

Rate  (Not  Z^4 

Barcoded)' 


Basic  Presort 

Rate  (Not  Z-h4 

Barcoded)" 


19 


Tray  Total 


270 


270 


Cumulative 
Total 


35 
114 
144 
246 
270 


270 


Addition- 
al 
Postage 
(per 
piece) 


Postage 
Oarges 


00  0.0 

0  006       S28  128 


Addition- 
al 
Postage 
(per 
piece) 


Total  Basic  ZlP-«-4  Barcoded 

Rate:  249 0.033 

Total  ^»  ZIP-t-4  Rate  Rate: 

13 0.015 

ToUl  Basic  ZIP -I- 4  Rate:  2 0.043 

Total  ^  Presort  Rate:  280 0.019 

Total  Basic  Presort  Rate:  19...  0.052 


$42,934 


Total  Pieces  With  a  ZlP-<-4  Barcodes 

6303 

Postage 

Total  Pieces  Without  a  ZIP-t-4  Barcodes ... 

314 

Charges 

Total  Pieces  in  the  Mailings 

6617 

Percentage  o«  ZlP-h4  Barcoded  Pieces 

Ust  o<  overflow  trays: 

95^% 

Tray  Numt)er 

8.217 

0003 
0005 

0.196 

0014 

0086 

532 

0988 

ELxhibit  564.533— ZIP +4  Barcoded  Rate  Mailing 
First-Class— DMM  564  PRESORT— ZiP  Code  Option  Metered  Maiunq 


ZIP  Code 


5-Oigit  Zip  -(-  4 

Barcoded  Rate 

(Zip  -t-  4 

Barcoded) 


ZIP  -t^  4  Presort 

Rate  (Not  Z -I- 4 

Barcoded)* 


420 
713 
551 
398 
456 


2538 

400 
450 
350 
798 
668 


OAAC 

cDDO 

105 
233 
62 
327 
123 


Presort  Rrst-Class 

Rate  (Not  Z -1^4 

Barcoded)** 


31 
31 
61 

4 
5 


132 

25 
24 
32 

7 
11 


99 

5 
11 

9 
15 

9 


ZIP  Code  Total 


454 

746 
615 
402 

461 


2678 

425 

475 
385 

80S 
679 


2769 

110 
244 
71 
343 
132 


Cumulative  Total 


454 
1200 
1815 
2217 
2678 


2678 

425 

900 
1285 
2090 
2769 


2768 

110 
354 
425 
766 
900 


r 
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FiRST-CiASS— OMM  564  PRESORT— Zip  Code  Opthx  Metered  Maiung— Continued 


ZIP  Code 


Totals _. 

Residuat  (rays:*** 

306 

321 ...._ 

402 

505 

705 — 


Totete.. 


5-agttZip  +  4 

Barcoded  Rate 

(Zip  +  * 

Barcoded) 


850 

30 
7S 
22 
100 
22 


240 


ZIP  +  4Pre*ort 

Rate(Not  Z-»^4 

Barcoded)' 


Presort  Tirst-Clata 

Rate  (Not  Z-»'4 

Bvcoded)** 


19 


ZIP  Code  Total 


MO 

35 
7» 
30 
102 
24 


270 


CuTTHilative  Total 


900 

36 

114 
144 
M6 
2T0 

270 


■  Does  NOT  irxAxJe  pieces  prepwed  *»th  a  wwhIow  in  the  twrcode  dear  zor>e. 

■•iTKHudes  pieces  prepared  with  a  window  in  the  barcode  dear  zone.        „„^^,.,  . 

•••  Necessary  on»y  M  residue  sortatwn  option  1:  listing  and  sequencing  m  563.2320(1)  s  used. 


Addilior»- 

ai 

postage 

(per 

piece) 


Postage 
charges 


Summary  (Assumes  post- 
age affixed  to  afl  ptacM 
at  the  5-D«gn  Barcoded 
Rate  ($0,233)) 

Total  5-Dtgrt  ZIP +4  Barcod- 
ed Rate:  2538 0.0  0  0 

Total  3-Digit  ZIP +4  Barcod- 
ed Rale:  3516 0.006      $21,096 

Total  ZIP-t-4  Presort  Rate: 
13 0.009  0.117 

Total  Presort  First-Class 
Rate  280 0.015  4.20 


AddMoo- 

al 

postage 

(per 

piece) 


Postage 
dwrges 


Total    Nonpresorted    ZIP-t-4 

Rate:  251  _ 0.043         10  793 

Total     Single     Piece     Rate 

Pieces:  19...- 0.057  0.083 

Total  Postage  due  for  maiSng -      36.289 

(Rounded  to  S36.29) 

Total  Pieces  With  a  ZIP -t^  4  Barcode 6303 

Total  Pieces  Without  a  ZiP-^4  Bar- 
code  ~ 214 

Total  Pieces  in  the  MaHirtgs 6617 


Percentage     of     ZIP-f4 

Pieces 

Ust  o*  Overflow  Trays: 
5-Digrt  Trays: 
ZIP  Codes; 
30564 
40231 
3-Oigit  Trays: 
ZIP  Codes: 
504 


Barcoded 


95.25% 


Exhibit  565.73—  ZIP +4  Barcoded  Rate—  Option  1  Residual-Sequence  and  Listing 
FiRST-Cuvss  Mailing— DMM  565  Presort  Pemirt  Imprint 


CkKtes 

5-Digit  ZIP-t-4 

Barcoded  (ZIP-i-4 

Barcoded) 

ZIP  Code  Total 

CAirnulative  Total 

5-Digit  presort  tier 

454 

118 
111 
522 
460 

454 

118 
111 
522 

460 

4S4 

16324 - 





572 
683 

17303 — 

~ — 

- — 

1205 

40231       — 

1665 

1665 

1665 

1665 

Totals - - 

ZIP  Codes 


3-Oigit  presort  tier: 

155 

163 - 

304 - 

306 

401 


Totals.. 


3-Digit  ZIP-f4 

Barcoded  Rate 

(ZIP-t-4  Barcoded) 


410 
106 
315 
454 
355 


1639 


ZIP-t^4  Presort 

Rate  (Not  Z-^  4 

Barcoded)* 


Presort  First-Class 

Rate(NotZ-t^4 

Barcoded)" 


15 

4 

5 

24 

32 


80 


ZIP  Ckxte  Total     |    Cumulative  Total 


425 
109 
321 
479 
387 


1721 


42S 
S94 
M6 

1334 

1721 


1721 


•Does  NOT  include  pieces  prepared  with  a  wnndow  m  the  ttarcode  dear  zone. 
*'lnclude8  pieces  prepared  with  a  wirxlow  m  the  twrcode  clear  zor>e. 


ZIP  Codes 


Residual/tiakic  tier 
321 


Nonpresorted 

ZIP-f4  Rate 

(ZIP-t-4  Barcoded) 


36 


Nonpresorted 

ZIP-f4  Rate  (Not 

ZIP-^4 

Barcoded)* 


Sirigle  Piece  First- 

Class  Rate  (Not 

Z-k4  Barcoded)'* 


ZIP  Code  Total 


Cumulative  Total 


38 
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flP  Codes 


402.. 
705.. 


Totals.. 


Exhibit  565.73— ZIf 
Option  1  Residual- 


Nonpresorted 

ZIP* 4  Rate 

(ZIP  ^4  Barcoded) 


20 
23 


79 


Nonpresorted 

ZIP>4  Rate  (Not 

ZIP +  4 

Barcoded)' 


Sing(«  Piece  First- 

Oass  Rate  (l^t 

Z>4  Barcoded)** 


14 


ZIP  Code  Total 


25 
31 


94 


Cumulative  Total  - 


63 
94 


94 


Does  NOT  Indode  ( ieces  prepared  wIt^  a  wirnJow  m  the  l)arcode  dear  zof»e. 
**lnciudes  pieces  pf^>ared  with  a  window  m  the  barcode  dear  zone. 


+  4  Barcoded  Rate — 
Sequence  and  Listing 


FiRST-CLASS— IpMM  565  PRESORT 

PERMir  Imprint 


Summary 

Total  5-Digrt  ZIP +  4  Barcod- 
ed Rate:  1665 

Total  3-Oigit  ZIP+4  B«fcod- 
ed  Rate:  1639 

Total  ZIP +  4  Presort  Rate  2.. 

Total  Presort  First-pass 
Rate  80 


9  92 


JMI 


^f^      Postage 
-^7      chargll 


0233  $387945 

0.239  391721 

0242  .484 

0.248  19.84 


First-Class— DMM  565  PRESORT 
Permit  Imprint— Continued 


Postage 

rate  (per 

piece) 


Postage 
charges 


Total  Nonpresort  ZIP>^4 
Rate;  80 

Total  Single  Piece  Rate 
Pieces:  14 


0276 
029 


22  08 
406 


Total  postage  due  for  maihng 826.13 

Total  Pieces  With  a  ZIP  +  4  Barcode 3383 

Total  Pieces  Without  a  ZIP +  4  Barcode 97 

Total  Pieces  m  the  Mailing 3480 

Percentage  ot  ZIP* 4  Barcoded  Pieces 97.21% 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mires, 

Assistant  General  Counsel.  Legislative 

Division.  ' " 

(FR  Doc.  92-10422  Filed  5-6-92;  8:45  air.j    - 
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Innovative  Title  HI 
Assistance  Projects 


Tectinical 


AQENCV: 

Agency. 
action:  Notice  of 


Environmental  Protection 
( rant  availability. 


chemical  accident 


Right-to-Know  Act 
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SUMKARY:  The  Env  ronmental  Protection 
Agency's  (EPA)  Of  ice  of  Solid  Waste 
and  Emergency  Re  ponse.  Chemical 
Emergency  Prepan  dness  and 
Prevention  Office  (  ::EPP0)  is 
announcing  the  avi  liability  of  financial 
assistance  to  States  and  Indian  Tribes 
for  emergency  plar  ning  and  community 
right-to-biow  prog  ams  in  geographic 
areas  that  have  a  \  igh  risk  '  (associated 
with  a  chemical  re  ease)  for  a  major 


There  will  be  $500 


thousand  in  grant  I  unds  for  State  and 
tribal  programs  esi  ablished  under  the 
Emergency  Plannii  g  and  Community 


of  1986.  also  known 


as  Title  III  of  the  S  iperfund 
Amendments  and  Reauthorization  Act 
(SARA).  The  purp<  se  of  these  grants 
will  be  to  help  the  states  and  tribes  that 
have  geographic  ai  eas  which  are  at  high 
risk  (associated  w  th  a  chemical 
release*)  for  a  maj  Dr  chemical  accident 
enhance  their  Tith  III  programs, 
especially  their  efi  arts  to  provide 
support  to  the  loca  emergency  planning 
committees  in  thes  e  high  risk  areas. 


Eligible  recipients 


are  the  50  States,  the 


District  of  Columb  a.  Puerto  Rico,  the 
U.S.  Virgin  Island! ,  the  Northern 
Mariana  Islands,  e  nd  federally 


recognized  Indian 


tribes.  ("States"  and 


'Tribes"  are  subsf quently  used  In  this 
announcement  to  efer  to  all  eligible 
applicants). 


DATES:  Applicant 
intent  to  partici 
May  29, 1992.  Co 
must  be  received 
lune  26. 1992. 


should  send  a  letter  of 
ipa  te  to  EPA  no  later  than 
r  ipleted  applications 
t  EPA  no  later  than 


te  '8 


ADDRESSES:  Lett 
participate  in  this 
submitted  to:  Lea 
Chemical 
Prevention  Office 
Emergency  Respoii 
Environmental 
Street,  SW.. 
(202) 260-7387 
"  Duplicate  compfle 
packages  should 


'  Risk  Is  defined  as 
likelihood  of  a  relesK 
■jv,  Jescnbed  in  the 
Arialyii*  pp.  2-28  to 
H-;.VlA/DOT  in 
coniuct  the  Title  111 


2- J3. 
I  Decern  >er 


of  intent  to 
program  should  be 
Anne  Gleason, 
Emerge  icy  Preparedness  and 
Solid  Waste  and 
ise  (OS-120),  U.S. 
Pr  jtection  Agency,  401  M 
WasI  lington.  DC  20460. 


>e 


ted  application 
submitted 


combination  of  the 
and  severity  of  consequences 
Technical  Guidance  for  Hazards 
published  by  EPA/ 
1967.  For  a  copy  you  can 
holUne  at  1-600-635-0202. 


simultaaeousty  to  EPA's  Grant 
Operations  Branch  and  the  appropriate 
Regional  Office.  Packages  submitted  to 
the  Grant  Operations  Branch  should  be 
addressed  as  follows:  Grant  Operations 
Branch.  Grants  Administration  Division 
(PM-216F).  Attn:  OSWER  State  Title  ffl 
Grants.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  20460. 

Regional  copies  of  application 
packages  should  be  addressed  to  the 
appropriate  EPA  Regional 
Preparedeness  and  Prevention 
Coordinator 

Region  I  (CT,  UX  ME.  NH  RL  VT),  Raj 
DtNardo  (617)  860-4385.  U.S. 
Environmental  Protection  Agency  (EEE- 
LEX),  New  England  Regional  Lab,  80 
Westview  Street  Lexington.  MA  02173 
Region  II  (NY.  Nj,  PR,  VI),  lohn  Ulshofar  (2011 
321-6620,  U.S.  Environmental  Protection 
Agency  (211),  2890  Woodbridge  Avenue. 
Edison.  NJ  08837-3679 
Region  III  (DE  KtD.  PA.  VA.  WV.  DC).  David 
Wright  (215)  597-6998.  "U.S.  Environmental 
Protection  Agency  (3HW34),  841  Chestnut 
Street  Philadelphia,  PA  19107 
Region  /V  ( AL  FL.  C A,  KY.  MS,  NC  SC.  TN). 
Henry  Hudson  (404)  347-1033.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE^  Atlanta,  GA  30365 
Region  V(VL  IN,  MI,  MN.  OH,  WI),  Mark 
Horwitz  (312)  886-1964.  U.S.  Environmental 
Protection  Agency  (HSC-ej),  77  West 
lacksoa  Chicago  IL  60604 
f^ion  VI  (AR.  LA.  NM.  OR.  TX).  Jim  Staves 
(214)  655-2270.  US.  Environmental 
Protection  .Agency  (6E-EP).  Allied  Bank 
Tower.  1445  Ross  Avenue,  Dallas,  TX 
75202-2733 
Region  VII  {\K  KS.  MO.  NE),  Ed  Vest  (»13) 
278-7287.  US.  Environmental  Protectin 
Agency.  728  Minnesota  Avenue.  Kansas 
aty,  KS  86101 
Region  VIII  (CO.  MT.  ND.  SD,  UT,  WY), 
Cheryl  Crisler  (303)  293-1723,  U.S. 
Environmental  Protection  Agency  (8HWM- 
ERB),  One  Denver  Place,  999  18th  Street 
Suite  500,  Denver,  CO  80202-2405 
Region  IX  (AZ,  CA.  HI.  NV.  AS.  G.  MP). 
Kathleen  Shimmin  (415)  744-2100.  U.S. 
Environmental  Protection  Agency  OHEP 
(H-1-2).  75  Hawthorne  Street  San 
Francisco,  CA  94105 
Region  X  (AK,  ID.  OR,  WA),  Walt  Jaspers 
(206/  553-4349,  U.S.  Environmental 
Protection  (HW-093).  1200  6th  Avenue. 
Seattle,  WA  98101 

States  and  Tribes  are  encouraged  lo 
work  closely  with  their  EPA  Regions! 
Preparedness  and  Prevention 
Coordinators  in  the  development  of  their 
applications. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lea  Anne  Gleason,  Chemical  Emergency 
Preparedness  and  Prevention  Office 
(OS-120),  U.S.  Environmental  Protectioo 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460;  (202)  260-7387. 


•U^nSMENTARY  INFORMATION: 

LBadkground 

La  1986,  Congress  enacted  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  also  knowm  as  Title 
III  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1988  (SARA). 
The  purpose  of  the  Act  is  to  improve  the 
ability  of  States,  Tribes  and  local 
communities  to  protect  public  health 
and  safety  and  ^e  environment  from 
chemical  hazards. 

Under  SARA  Title  m.  governors  are 
required  to  appoint  State  emergency 
response  commissions  (SERCs),  and 
Tribal  leaders  are  required  to  appoint 
Tribal  emergency  response 
commissions,  which,  in  turn,  must 
designate  local  emergency  planning 
committees  (LEPCs).  The  LEPCs  are 
required  to  develop  emergency  response 
plans  for  their  communities  to  identify 
potential  sources  of  chemical  accidents 
and  to  prepare  for  responding  to  such 
accidents  should  they  occur.  Facilities 
that  handle  any  of  the  360  designated 
extremely  hazardous  substances  (EHSs) 
fai  quantities  that  exceed  threshold 
planning  quantities  are  required  to 
notify  the  SERC  or  Tribal  emergency 
response  commission,  and  LEPC  and  to 
participate  in  the  local  planning 
process.  Plans  should  be  comprehensive, 
addressing  all  hazardous  materials  risks 
to  the  community  from  both  fixed 
facilities  and  transportation.  The  LEPC 
emergency  plans  were  required  to  be 
submitted  by  October  1988.  LEPCs  are 
'now  working  to  test  and  revise  these 
plain, 

SARA  section  304  requires  facilities 
that  release  certain  quantities  of  EHSs 
or  hazardous  substances  covered  by  the 
Comprehensive  Environmental 
Response.  Comprensation.  and  Liability 
Act  fCERCLA)  of  1980  to  report  the 
releases  to  the  National  Response 
Center,  affected  SERC(s)  or  Tribal 
emergency  response  commissions,  and 
LEPQs).  In  addition.  SARA  sections  311 
and  312  require  any  facility  that  handles 
more  than  specified  quantities  of 
chemicals  considered  hazardous  by  the 
Occupational  Safety  and  Health 
Administration  to  provide  information 
on  the  presence  and  quantities  of  the 
chemicals  to  the  SERC  or  Tribal 
emergency  response  commission.  LEPC. 
and  local  fire  departments.  The  first 
data  were  submitted  under  sections  311 
and  J12  in  1987.  The  SERCs.  Tribal 
Emergency  Response  Commissions  and 
LEPCs  are  required  to  make  this  data 
available  to  the  public.  SARA  section 
313  reqaires  certain  manufacturers  of 
more  than  300  toxic  chemicals  to  report 
annually  to  EPA  and  the  State  or  Tribe 
on  their  emissions  of  those  chemicals  to 
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all  enviromental  media.  The  first  reports 
under  section  313  were  submitted  by 
July  198a  EPA  has  created  a  database, 
the  Toxic  Release  Inventory  (TRI), 
containing  all  the  section  313  data 
submitted  and  has  made  the  database 
available  to  the  pubHc. 

Because  responders  in  local 
commimities  handle  most  chemical 
accidents,  the  strength  of  the  Title  III 
planning  and  preparedness  program 
depends  on  the  effectiveness  of  the  local 
platming  process.  Consistent  with  the 
legislative  history  of  the  Fiscal  Year 
1991  VA,  HUD  and  Independent 
Agencies  Appropriations  Act  (Pub.  L 
101-144],  EPA  will  again  this  year  make 
available  a  total  of  $500  thousand  in 
FY92  for  grants  to  States  and  Tribes, 
specifically  to  Improve  hazards  analysis 
and  risk  reduction  in  local  emergency 
plans  and  programs  in  high  risk 
geographic  areas.  EPA  anticipates 
making  (5  to  10)  grants  of  up  to  $100,000 
each.  Smaller  proposals  ($50,000  to 
$75,000)  are  encouraged. 

Awards  to  all  applicants  except 
federally  recognized  Indian  Tribes  will 
be  made  under  the  authority  of  section 
28  of  the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  et  seq.).  Awards 
to  federally  recognized  Indian  Tribes  for 
demonstration  projects  will  be  made 
under  the  authority  of  TSCA  section  10. 
Recipients  must  contribute  a  match  of  25 
percent  of  the  establishment  and 
operations  costs  of  the  project.  States 
and  Tribes  should  also  be  aware  that 
Congress  appropriated  $3.0M  in  SARA 
section  305(a)  training  grant  funds  in  FY 
92,  which  are  being  awarded  through  the 
Federal  Emergency  Agency  (FEMA). 
Accordingly,  this  grant  program  will  not 
be  available  for  such  training  purposes. 
However,  proposals  that  complement 
related  initiatives  eligible  for  funding  by 
FEMA  are  encouraged.  In  addition  to 
FEMA  grants.  Department  of 
Transportatin  (DOT)  will  be  awarding 
$5.0M  in  planning  grants,  and  $7.5M  in 
training  grants  in  FY  93  and  annually  for 
six  years  under  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act 
(HMTUSA).  Proposals  that  complement 
these  upcoming  grants  are  also 
encouraged. 

y   n.  Projects 

General  Purpose  of  the  Grants 

The  purpose  of  this  program  is  to  help 
States  and  Tribes  enhance  the  . 
e^ectiveness  of  their  LEPCs  in 
geographic  areas  that  have  a  high  risk 
(associated  with  a  chemical  release)  for 
a  major  chemical  accident  in  meeting 
their  Title  III  mandate.  It  is  EPA's  intent 
that  these  grants  enable  States  and 
Tribes  to  make  significant  strides 


toward  strengthening  the  capabilities 
and  operation  of  targeted  LEPCs  to 
identify  and  address  key  problems 
associated  with  hazardous  substances. 

EPA  is  focusing  specifically  on  the 
following  issues: 

•  Focusing  on  geographic  areas  that 
have  a  high  risk  (associated  with  a 
chemical  release)  for  a  major  chemical 
accident  (this  would  also  include 
transportation  intersections  or 
corridors); 

•  Focusing  on  Extremely  Hazardous 
Substances  (EHS)  or  specific  high  profile 
chemicals  that  present  risk  (e.g. 
Hydrogen  Fluoride  (HF),  ammonia). 

EPA  will  consider  all  proposals 
submitted,  however,  the  Agency  is 
especially  interested  in  projects  that 
result  in  a  "product",  preferably  one  that 
can  be  used  by  other  states  and  LEPCs, 
which  address  EHS's  or  other  high 
profile  chemicals  and/or  high  risk  areas. 
For  example,  the  product  may  be  a  fmal 
project  report  that  serves  as  a  model  for 
other  States  and  LEPCs;  if  the  project 
involves  the  development  of  a  technical 
assistance  program,  the  fmal  report 
would  explain  the  program  objectives, 
how  the  program  was  organized, 
problems  encountered  and  overcome, 
etc;  other  States  could  then  use  the 
report  as  a  basis  for  designing  similar 
programs.  The  agency  is  also  interested 
in  projects  which  will  enhance  the 
Community  Right-to-Know  aspect  of  the 
law,  through  increased  awareness  and 
pubhc  involvement  in  emergency 
planning  to  reduce  risks;  improved 
hazards  analysis  and  steps  to  reduce 
risks;  lower  inventories,  substitution  of 
less  hazardous  chemicals;  and  better 
planning  for  public  protection  in 
emergencies.  A  project  could  also 
mvolve  the  development  of  a  guidance 
document  (e.g.,  guidance  on  how  to  use 
the  different  data  submitted  under  all 
Title  III  reporting  requirements  to  reduce 
community  chemical  risks), 
identification  and  development  of  ways 
to  improve  existing  Federal  guidance 
materials,  development  of  public 
outreach  materials  (brochures,  videos, 
etc),  or  similar  materials  that  could  be 
used  directly  or  adapted  by  other  States. 

Limitations 

These  grant  funds  will  not  be  used  to 
continue  projects  funded  in  FY  90  or  91. 
The  grant  funds  are  made  available  for  a 
single  year.  States  and  Tribes  should  not 
expect  further  federal  funding  beyond 
the  grant  budget  period.  Consequently, 
grant  requests  should  not  include  the 
hiring  of  new  personnel  unless  the  State 
or  Tribe  is  prepared  to  continue  position 
(s)  with  its  own  funds  at  the  end  of  the 
grant  budget  period.  The  grant  money 
also  may  not  supplant  State  or  Tribal 


funds  already  being  spent.  EPA  will  not 
award  grants  for  proposals  that 
purchase  equipment  for  the  State,  Tribe 
or  LEPCs  (except  for  small  items 
essential  for  the  purposes  of  the  grant). 
The  grant  will  be  awarded  to  the  SERC 
or  Tribal  emergency  response 
commission  or,  if  required  by  State  or 
Tribal  procedure,  a  State  or  Tribal 
agency  representing  the  SERC  or  Tribal 
Emergency  Response  Commission,  with 
a  co-signature  by  the  SERC  chair  or 
Tribal  chairperson.  Because  these 
awards  are  being  made  under  TSCA 
authorities,  all  grant  proposals  must  be 
related  to  activities  involving  chemicals 
subject  to  regulation  under  TSCA. 

ni.  Criteria 

In  evaluating  State  and  Tribal 
applications  for  grants  under  this 
program,  EPA  will  consider  the 
following  factors: 

•  Potential  Benefit— 30  pts— EPA  w\\l 
evaluate  the  proposed  activities  for 
potential  benefit  to  the  chosen 
geographic  area.  State  or  Tribe.  The 
projects  should  build  State  or  Tribal, 
and  local  capabilities  of  the  chosen 
geographic  area.  The  State  or  Tribe  must 
also  demonstrate  that  the  LEPC  in  the 
chosen  geographic  area  needs  the 
intended  project.  The  State  or  Tribe 
should  also  address  why  the  specific 
area  or  chemical  was  chosen. 

•  Technical  Soundness— 30  pts—EPA 
will  evaluate  the  proposals  for  technical 
soundness,  appropriateness  for 
addressing  the  identified  problems,  and 
feasibihty  of  implementation. 

•  Appropriateness  for  this  Program — 
20pts — Grants  for  section  313  specific 
projects  or  for  training  will  not  be 
considered  because  separate  grant 
programs  are  available  for  these  and 
other  related  Title  III  activities  as 
specified  in  this  notice. 

•  Priority  Need— 20 pts — State  or 
Tribal  applicants  must  demonstrate  a 
priority  need  for  assistance  as  set  forth 
in  TSCA  section  2&.  Determination  of 
this  priority  need  will  consider,  to  the 
extent  feasible:  The  extent  to  which 
chemical  substances  are  handled  and 
disposed  within  the  State  or  Tribe;  and 
the  risk  associated  with  a  potential 
release  for  specified  geographic  areas; 
the  extent  of  exposure  in  the  state  of 
humans  and  the  environment  to 
chemical  substances  and  mixtures;  and 
the  seriousness  of  the  health  effects 
within  the  State  or  Tribe  which  are 
associated  with  chemical  substances 
and  mixtures.  EPA  will  consider  factors 
such  as  the  types  of  chemicals  and 
volumes  of  chemicals  handled  in  a  State 
or  Tribe  and  the  number  of  chemical 
accidents. 
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The  appiieation  skouki  address  each 
of  the  criteria  Uated  {above,  bi  addition 
to  meeting  the  abovt  gelection  criteria, 
the  application  must  demonstrate  that 
the  necessary  State  or  Tribal  authority 
exits  to  achieve  die  intended  resufts. 

rV.  Grant  AjppCcatiqa  Review  Process 

An  application  palekage  will  be  sent  ta 
each  State  and  eligifcle  hidian  Tribe 
submitting  a  letter  oC  intent  to 
participate  The  pac^^age  will  contain  an 
EPA  application  Eortn.  instructions,  and 
additional  guidance  for  completing  the 
apphcataon. 

To  apply  tei  fundi.  States  and  Indian 
Tribes  must:  (1}  Stib  mit  a  tetter  of  intent 
to  participate  to  Lea  Anne  Gleason  at 


EPA  (see  AOOimscS^  by  May  29. 1902. 
and 

2.  Submit  a  completed  application 
package  to  the  Grants  Operations 
Branch  and  the  appropriate  Regional 
Preparedness  and  Prevention 
Coordinator  (see  aoohesscs). 
Applications  recenred  after  June  28. 1992 
will  not  be  considered  for  the  award. 

Grant  applications  will  undergo  a 
two-step  revieifr  process.  Initially. 
Regional  Office  staff  will  evaluate  each 
application  and  forward  them  to  the 
CEPP  Office  with  comments  and  a 
recommendation.  Based  in  part  on  this 
preliminary  Regional  screening  process, 
the  final  funding  decision  will  be  made 
by  a  review  panel  including  both  CEPP 


Office  and  Regisml  OfRce  staff,  as  weU 

as  other  Federal  agency  (e.g.  FEMA. 
DOT)  representa^ves.  The  review 
process  will  coBcentrate  on  choosing  the 
best  project  concepts.  Once  the  grant  is 
awarded  EPA  will  monitor  the  work  in 
progress  and  provide  project  guidance 
and  oversight  to  the  States  and  Tribes. 

Because  this  is  a  on«  time  only 
program,  it  will  not  be  entered  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Dated:  Aprti  22, 1902. 
DoaR.ClBy, 

Assiataat  Administrator 

[FR  Doc.  92-10561  Piled  5-*-e2;  8:4*  amj 
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ENVIRONMENTAL  I 
AGENCY 

[FRL-4130-«1 


Effluent  Guidelines  Plin 


PROTECTION 


agency:  Environmenta 
Agency  (EPA). 
action:  Notice  of 
guidelines  plan. 


Protection 
prop<  tsed  effluent 


summary:  Today's  notj  ce  announces  the 
Agency's  proposed  platis  for  developing 
new  and  revised  effluent  guidelines. 
which  regulate  industrial  discharges  to 
surface  waters  and  to  iublicly  owned 
treatment  works.  Section  304(m)  of  the 
Clean  Water  Act  requires  EPA  to 
publish  a  biennial-Effliient  Guidelines 
Plan.  The  Agency  requ  ists  comment  on 
the  proposal  and  will  publish  a  final 
plan  following  the  cIosb  of  the  comment 
period. 

DATCS:  Comments  mus  t  be  received  on 
or  before  June  8, 1992. 
AOODESSCS:  Commentii  should  be 
submitted  in  writing  tc:  Eric  Strassler. 
Engineering  and  Analj  sis  Division 
(WH-552).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  2046(i  The  public 
record  for  this  notice  is  available  for 
review  in  the  EPA  Headquarters 
Library,  room  M2404,  4oi  M  Street.  SW.. 
Washington,  DC.  The  EPA  public 
information  regulatioi^  (40  CFR  part  2) 
provides  that  a  reasor  able  fee  may  be 
charged  for  copying. 

FOn  FURTHER  INFORMATION  CONTACT: 

Eric  Strassler,  Engineering  and  Analysis 
Division  (address  abo  /e).  telephone 
202-280-7150. 
SUPPLEMENTARY  INFORMATION: 

I.  Legal  Authority 

II.  Introduction 

A.  Purpose  of  Today' 

B.  Overview  of  Today 

III.  Effluent  Guidelines  P 
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Regulation 
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Regulation 
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C.  Proposed  New  Categories  to  be 
Regidated 

1.  Waste  Treatment.  Phase  2 

2.  Industrial  Laundries 

3.  Transportation  Equipment  Cleaning 

4.  Metal  Products  and  Machinery.  Phase  2 

D.  Preliminary  Studies 

1.  Metal  Finishing 

2.  Petroleum  Refming 

3.  Future  Studies 

E.  Additional  Effluent  Guidelines 

V.  Request  for  Comments 

VI.  Economic  Impact  Assessment;  OMB 

Review 
Appendix  A— Promulgated  Effluent 

Guidelines 
Appendix  B— New  Effluent  Guideline 

Rulemakings 
Appendix  C— Completed  Preliminary  Studies 
Appendix  D— New  Preliminary  Studies 

L  Legal  Authority 

Today's  Notice  is  published  under  the 
authority  of  section  304(m)  of  the  Clean 
Water  Act  33  U.S.C.  1314(m).  which 
provides  as  follows: 
Schedule  for  Review  of  Guidelines 

(1)  Publication.— Within  12  months  after 
the  date  of  the  enactment  of  the  Water 
Quality  Act  of  1987,  and  biennially  thereafter, 
the  Administrator  shall  publish  in  the  Federal 
Register  a  plan  which  shall — 

(A)  Estabhsh  a  schedule  for  the  annual 
review  and  revision  of  promulgated  effluent 
guidelines,  in  accordance  with  subsection  (b) 
of  this  section; 

(B)  Identify  categories  of  sources 
discharging  toxic  or  nonconventional 
pollutants  for  which  guidelines  under 
subsection  (b)(2)  of  this  section  and  section 
306  have  not  previously  been  published;  and 

(C)  Establish  a  schedule  for  promulgation 
of  effluent  guidelines  for  categories  identified 
in  subparagraph  (B),  under  which 
promulgation  of  such  guidelines  shall  be  no 
later  than  4  years  after  such  date  of 
enactment  for  categories  identified  in  the  first 
published  plan  or  3  years  after  the 
publication  of  the  plan  for  categories 
identified  in  later  pubhshed  plans. 

(2)  Pubhc  Review.— The  Administrator 
shall  provide  for  public  review  and  comment 
on  the  plan  prior  to  final  publication. 

n.  Introduction 

A.  Purpose  of  Today's  Notice 

Today's  notice  announces  the 
Agency's  proposed  biennial  plan 
pursuant  to  section  304(m).  EPA  invites 
the  public  to  comment  on  the  proposed 
plan,  and  following  the  close  of  the 
comment  period  the  Agency  will  publish 
a  final  plan. 

B.  Overview  of  Today's  Notice 

The  Agency  proposes  to  develop 
effluent  limitation  guidelines  and 
standards  ("effluent  guidelines")  as 
follows: 

1.  Continue  development  of  the  nine 
rules  listed  in  the  1990  Effluent 
Guidelines  Plan  (55  FR  80,  January  2. 


1990).  These  are:  Pulp.  Paper  and 
Paperboard;  Pesticide  Chemicals 
(Manufacturing);  Pesticide  Chemicals 
(Formulating  and  Packaging);  Offshore 
Oil  and  Gas  Extraction;  Coastal  Oil  and 
Gas  Extraction;  Organic  Chemicals. 
Plastics  and  Synthetic  Fibers  (Remand); 
Waste  Treatment  (formerly  called 
Hazardous  Waste  Treatment).  Phase  1; 
Pharmaceutical  Manufacturing;  and 
Metal  Products  and  Machinery  (formerly 
called  Machinery  Manufacturing  and 
Rebuilding).  Phase  1. 

2.  Develop  effluent  guidelines  for  each 
of  the  following  point  source  categories: 
Waste  Treatment,  Phase  2;  Industrial 
Laundries;  Transportation  Equipment 
Cleaning;  and  Metal  Products  and 
Machinery,  Phase  2. 

3.  Conduct  approximately  two 
preliminary  studies  per  year  to  assist  in 
determining  whether  new  or  revised 
rules  should  be  developed  for  particular 
categories.  Each  preliminary  study  will 
generally  take  approximately  two  years 
to  complete. 

4.  State  development  of  additional 
rules  (either  new  or  revised).  Point 
source  categories  will  be  identified  in, 
future  biennial  Effluent  Guidelines 
Plans.  Eight  rules  would  begin  on  a 
staggered  basis  during  the  years  1996  to 
1999  with  final  action  between  2000  and 
2003. 

m.  Effluent  Guidelines  Program 
Background 

A.  Statutory  Framework 

The  Federal  Water  Pollution  Control 
Act  (FWPCA)  of  1972  (Pub.  L  9^-500, 
Oct.  la  1972)  (the  "Act")  established  a 
program  to  restore  and  maintain  the 
integrity  of  the  nation's  waters.  To 
implement  the  Act.  Congress  directed 
EPA  to  issue  effluent  limitation 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
industrial  dischargers.  These  regulations 
were  to  be  based  principally  on  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  control 
technologies.  The  approach  includes 
limitations  based  on  Best  Practicable 
Control  Technology  (BPT).  Best 
Available  Technology  Economically 
Achievable  (BAT).  New  Source 
Performance  Standards  (NSPS). 
Pretreatment  Standards  for  Existing 
Sources  (PSES).  and  Pretreatment 
Standards  for  New  Sources  (PSNS). 
The  limitations  and  standards  are 
implemented  in  permits  issued  through 
the  National  Pollutant  Discharge 
EliminaUon  System  (NPDES)  pursuant  to 
section  402  of  the  Act  for  point  sources 
discharging  directly  to  the  waters  of  the 
United  States.  Although  the  limitations 
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are  based  on  the  performcnce  capability 
of  particular  control  technologies, 
including  in  some  cases  in-process 
controls,  dischargers  may  meet  their 
requirements  using  whatever 
combination  of  control  methods  they 
choose,  such  as  manufacturing  process 
or  equipment  changes,  product 
substitution,  and  water  re-use  and 
recycling.  Categorical  pretreatment 
standards  are  applicable  to  indirect 
dischargers — those  facilities  that 
discharge  into  pubhcly  owned  treatment 
works  (POTWs). 

The  1977  amendments  to  the  FWPCA. 
known  as  the  Clean  Water  Act 
Amendments  (Pub.  L  95-217,  Dea  27, 
1977)  (CWA).  add«d  an  additional  level 
of  control  for  conventional  pollutants 
such  as  biochemical  oxygen  demand 
(BOD)  and  total  suspended  solids  (TSS), 
and  stressed  additional  control  of  65 
toxic  compounds  or  classes  of 
compounds  (from  which  EPA  later 
developed  a  list  of  128  specific  "priority 
pollutants").  To  further  strengthen  the 
toxics  control  program,  section  304(e), 
added  by  the  1977  amendments, 
authorized  the  Administrator  to 
establish  management  practices  to 
control  toxic  and  hazardous  pollutants 
in  plant  site  runoff,  spillage  or  leaks, 
sludge  or  waste  disposal,  and  drainage 
from  raw  material  storage. 

The  effluent  guidelines  promulgated 
by  EPA  reflect  the  several  levels  of 
regulatory  stringency  specified  in  the 
Act.  and  they  also  focus  on  different 
types  of  pollutants.  Section  3m(bKl)(A) 
directs  the  achievement  of  effluent 
limitations  requiring  application  of  BPT. 
In  general,  effluent  limitations  based  on 
BPT  represent  the  average  of  the  best 
treatment  technology  performance  for 
an  industrial  category.  For  conventional 
pollutants  listed  under  section  304(a)(4). 
section  301(b)(2)(E)  directs  the 
achievement  of  effluent  limitations 
based  on  the  performance  of  best 
conventional  pollutant  control 
technology  (OCT).  The  Act  requires  that 
BCT  hmitations  be  established  in  light  of 
a  two-pari  "cost-reasonableness"  test. 
The  test  which  assesses  the  relative 
costs  of  conventional  pollutant 
removals,  is  described  in  detail  in  the 
Federal  Register  notice  promulgating  the 
fmal  BCT  rule  on  }uiy  9. 1986  (51  FR 
24974). 

Both  BPT  and  BCT  regulations  apply 
only  to  direct  dischargers,  i.e..  those 
facilities  that  discharge  directiy  into 
waters  of  the  United  States.  In  general, 
regulations  are  not  developed  to  control 
oonventional  pollutants  discharged  by 
indirect  disdiargers  because  the  POTW's 
receiving  those  wastes  normally  provide 
adequate  treatment  of  these  types  of 


pollutants  or  they  can  be  adeqtiately 
controlled  through  local  pretreatment 
limits. 

For  the  toxic  pollutants  Usted  in 
section  307(a).  and  for  npnconventional 
pollutants,  sections  301(b)(2)  (A),  (C), 
(D)  and  (F)  directed  the  achievement  of 
effluent  limitations  requiring  application 
of  BAT.  Effluent  Ihnitations  baaed  on 
BAT  are  to  represent  at  a  minmum  the 
best  control  technology  performance  in 
the  industrial  category  that  is 
technologically  and  economically 
achievable. 

In  addition  to  limitations  for  existing 
direct  dischargers,  EPA  also  establishes 
NSPS  under  section  306  of  the  Act 
based  on  the  best  available 
demonstrated  control  technology, 
processes  operating  methods  or  other 
alternatives.  NSPS  apply  to  new  direct 
dischargers.  The  NSPS  limitations  are  to 
be  as  stringent,  or  more  stringent  than 
BAT  limitations  for  existing  sources 
within  the  industry  category  or 
subcategory. 

To  ensnre  that  effluent  guidelines 
remain  current  with  the  state  of  the 
industry  and  with  available  control 
technologies,  section  304(b)  of  the  Act 
provides  that  EPA  shall  revise  the 
effluent  guidelines  at  least  annually  if 
appropriate.  In  addition,  section  301(d) 
provides  that  EPA  shall  review  and  if 
appropriate,  revise  any  effluent 
limitation  required  by  section  301(b)(2). 

Section  402  of  the  CWA  provides  for 
the  issuance  of  permits  to  direct 
dischargers  under  NTOES.  These 
permits,  which  are  required  by  section 
301.  are  issued  either  by  EPA  or  by  a 
State  agency  approved  to  administer  the 
NPDES  program.  Individual  NPDES 
permits  must  incorporate  applicable 
technology-based  limitations  contained 
in  guidelines  and  standards  for  the 
industrial  category  in  question.  Where 
EPA  has  not  promulgated  applicable 
technology -based  effluent  guidelines  for 
an  industry,  section  402(a)(1)(B) 
provides  that  the  permit  must 
incorporate  such  conditions  as  the 
Administrator  determines  are  necessary 
to  carry  out  the  provisions  of  the  Act  In 
other  words,  the  permit  writer  uses  best 
professional  judjpnent  (BP))  to  establish 
limitations  for  the  dischargers. 

Indirect  dischargers  are  regulated  by 
the  general  pretreatment  regulations  (40 
CFR  part  403).  local  discharge  limits 
developed  pursuant  to  p&ri  403.  and 
categorical  pretreatment  standards  for 
new  and  existing  sources  (PSNS  and 
PSDES)  covering  specific  Industrial 
categories.  These  categorical  staiulards 
under  sections  307  (b)  and  (c)  apply  to 
the  discharge  of  pollutants  from  non- 
domestic  sources  which  interfere  with  or 


pass  through  POTWs,  and  are  enforced 
by  POTWs  or  by  State  or  Federal 
authorities.  The  categorical 
pretreatment  standards  for  existing 
sources  covering  specific  industries  are 
generally  cmalogous  to  the  BAT 
limitations  imposed  on  direct 
dischargers.  The  standards  for  new 
sources  are  generally  analogous  to 
NSPS. 

B.  Components  of  an  Effluent  Guideline 
Regulation 

The  principal  components  of  effluent 
guideline  regulations  are  numerical 
wastewater  discharge  limitations 
controlling  specified  pollutants  for  a 
given  industry.  These  are  typically 
concentration-based  limits  (specified  in 
units  such  as  milligrams  or  micrograms 
of  pollutant  per  liter  of  water)  or 
production-based  mass  limits  (specified 
in  units  such  as  milligrams  of  pollutant 
per  unit  of  production).  Numerical  limits 
also  cover  parameters  such  as  pH  and 
temperature. 

A  guideline  often  subcategorizes  an 
industry  based  on  differences  in  raw 
materials,  manufacturing  processes,  age 
of  plant  characteristics  of  the 
wastewaters,  and  type  of  product 
manufactured:  in  some  cases,  non-water 
quality  environmental  impacts  or  other 
appropriate  factors  that  justify  the 
iinp>osition  of  specialized  requirements 
on  the  subcategorized  facilities  are  used 
as  a  basis.  EPA  develops  a  set  of 
effluent  limitations  for  each  category  or 
subcategory  at  each  level  of  control 
(BPT,  BAT.  etc.)  that  is  addressed  in  the 
guideline. 

A  guideline  also  may  prescribe  Best 
Management  Practices  ("BMPs")  in 
addition  to  or  in  lieu  of  numerical  limits. 
BN4Ps  may  include,  for  example, 
requirements  addressing  the 
minimization  or  prevention  of  storm 
water  runoff,  plant  maintenance 
schedules  and  requirements  addressing 
the  training  of  plant  personnel. 

C.  Development  of  Effluent  Guideline 
Regulation 

EPA  has  accumulated  substantial 
experience  and  expertise  in  the  course 
of  preparing  51  effluent  guidelines.  The 
schedules  for  taking  final  action  on  new 
or  revised  guidelines  that  are  set  out  in 
today's  notice  reflect  EPA's  best  current 
estimate  of  the  time  necessary  to 
promulgate  technically  and  scientifically 
adequate  regulations  for  each  category. 
This  section  of  the  notice  summarizes 
the  various  tasks  which  the  Agency 
typically  undertakes  in  an  effluent 
guideline  rulemaking. 

EPA  begins  work  on  an  effluent 
guideline  rulemaking  project  by         ..^ 
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tentatively  defining  thelscope  and 
dimensions  of  the  indu^ry  category.  The 
Agency  determines  the  size  of  the 
category  as  it  has  been  defined,  using  all 
available  sources.  Givei 
regulatory  categories,  n 
si^fices  to  establish  si: 
times.  EPA  has  used  oi 
following  sources:  Stai 
sources,  information  a' 
trade  associations,  dat(  . 
the  Dun  and  Bradstreet^  Inc.  data  base, 
other  publicly  availabl*  data  bases, 
census  data,  other  U.S.  Government 
information,  and  any  available  EPA 
data  base.  If  a  category  is  very  large 
and/or  diverse,  the  Agency  will 
determine  whether  it  cln  be  broken 
down  Into  appropriate  categories  or 
subcategories.  If  more  |han  one 
subcategory  can  be  identified,  the 
Agency  may  need  to  estabUsh  priorities 
for  regulation.  I 

Regulatory  informatilon  about  industry 
categories  is  obtained  largely  through 
survey  questionnaires  &nd  on-site 
wastewater  samphng.  Survey 
questionnaires  solicit  Retailed 
information  necessary  to  assess  the 
statutory  rulemaliing  factors 
(particularly  technological  and 
economic  achievability  of  available 
controls),  water  use.  production 
processes,  and  wastewater  treatment 
and  disposal  practices).  A  significant 
portion  of  the  Agency"  J  questionnaires 
typically  seek  informalion  necessary  to 
assess  the  economic  achievability  of  a 
prospective  regulatioii 

Generally,  the  Agenfcy  defines  its 
wastewater  sampling  effort  based  on 
information  received  it\  response  to  the 
questionnaires.  While  the  questionnaire 
provides  information  shout  production 
processes,  water  uses' and,  in  general 
terms,  what  is  found  ih  the  industry's 
wastewater,  on-site  sampling  is  required 
to  characterize  specif  cally  the 
pollutants  found  in  di  icharges.  This  is 
because  direct  dischargers  are 
ordinarily  required  to  do  limited,  though 
regular,  sampling  andj  selected 
wastewater  analyses  under  the 
monitoring  provisions  of  their  permits, 
and  few  indirect  dischargers  are 
required  to  do  any  frequent  testing. 
Much  of  the  monitoriiig  data  that  EPA 
pursues  in  developing  effluent  guidelines 
pertain  to  toxic  and  nonconventional 
pollutants  which  are  not  addressed  in 
existing  permits  or  local  pretreatment 
limits.  Moreover,  site  visits  are 
necessary  to  assess  i  lanufacturing 
processes,  wastewat  ;r  generation, 
pollutant  control  technologies,  pollution 
prevention  opportunities  (e.g..  process 
changes),  and  potent  al  non-water 
quality  impacts  of  ef  luent  guidelines 


(i.e..  air  emissions,  sludge  generation, 
energy  usage). 

In  developing  a  Ust  of  pollutants  ot 
concern  for  an  industry.  EPA  initially 
will  study  wastewater  samples  for  all 
pollutants  that  can  be  measured  by 
recognized  analytical  methods. 
Currently  over  457  pollutants  or  analytes 
can  be  measured  by  these  methods.  This 
includes  the  subset  of  126  pollutants 
known  as  "priority"  pollutants 
developed  pursuant  to  CWA  section 
307ia).  EPA  will  develop  new  analytical 
methods  to  cover  additional  pollutants 
as  necessary.  For  example,  the  Agency 
is  ctirrently  developing  new  methods  to 
be  used  in  the  Pesticides  and  Pulp  and 
Paper  effluent  guidelines.  (EPA 
generally  proposes  any  new  methods  for 
pubhc  conunent  concurrently  with  the 
proposed  rule.) 

Most  of  the  effluent  sampling  and 
analysis  that  has  supported  effluent 
guideline  regulations  promulgated  to 
date  has  been  conducted  by  EPA.  On 
occasion,  however,  these  activities  have 
been  pursued  on  a  cooperative  basis 
with  industry  parties.  For  example.  EPA 
and  numerous  pulp  and  paper 
manufacturers  participated  in 
cooperative  efforts  to  sample  and 
analyze  effluent,  wastewater  treatment 
sludge,  and  pulp  from  domestic  mills 
that  bleach  chemical  pulp  in  their 
production  processes. 

EPA  conducts  engineering  and 
statistical  analyses  of  the  technical  data 
to  develop  control  and  treatment  options 
for  the  pollutants  of  concern  ,  and  the 
projected  costs  for  these  options.  The 
Agency  considers  the  costing 
Information  and  economic  data  gathered 
from  the  survey  and  other  sources  in  its 
economic  impact  analysis,  and  then 
selects  one  or  more  of  the  options  as  the 
basis  for  a  rulemaking  proposal.  It  also 
develops  assessments  of  the 
environmental  impact  of  the  industry 
discharges,  and  may  conduct  a 
regulatory  impact  analysis  as  well. 

D.  NRDC  Litigation  and  Consent  Decree 

In  1989,  Natural  Resources  Defense 
Council,  Inc.  (NRDC)  and  Public  Citizen. 
Inc.  fded  suit  in  U.S.  District  Court  for 
the  District  of  Columbia  {NRDC  et  a]  v. 
Reilly,  Civ.  No.  89-2980)  alleging  that 
EPA  failed  to  comply  with  its 
obligations  under  section  304(m). 
Plaintiffs"  amended  complaint  filed 
January  19, 1990.  charged  that  EPA's 
1990  plan  did  not  meet  the  requirements 
of  section  304(m)  because  it  failed  to  list 
all  categories  discharging  toxic  or 
nonconventional  pollutants  and  failed  to 
commit  to  publish  new  regulations  by 
the  February.  1991  deadline.  On  April 
23. 1991.  U.S.  District  Court  Judge  Royce 
Lamberth  issued  a  memorandum 


opinion  granting  plaintiff's  motion  for 
partial  summary  judgment  and  stating 
that  EPA  had  violated  section  304(m). 
The  Court  did  not  order  a  remedy,  but 
advised  the  parties  to  attempt  a 
settlement. 

EPA  and  plaintiffs  negotiated  a 
Consent  Decree  that  was  entered  by 
Judge  Lamberth  on  January  31. 1992.  The 
Decree  commits  EPA  to  schedules  for 
proposing  and  taking  final  action  on: 

•  Seven  of  the  nine  effluent  guidelines 
already  under  development  (see  Section 
IV.A  below): 

•  Four  identified  effluent  guidelines 
on  which  work  has  not  yet  begun  (see 
Section  IV.C  below);  and 

•  Eight  effluent  guidelines  the  identity 
of  which  will  be  determined  by  EPA  at  a 
later  time  (see  Section  IVH  below). 

In  general.  EPA  is  required  to  start 
two  guidelines  per  year  throughout  the 
1990's.  with  deadlines  for  final  action  on 
each  rule  between  four  and  five  years 
after  work  has  begun.  Under  the  Decree. 
EPA  retains  the  discretion  to  select 
guidelines  for  development  based  on 
Agency  priorities. 

The  Decree  also  requires  EPA  to 
conduct  prehminary  studies  of  eleven 
industries  to  determine  whether  effluent 
guidelines  would  be  appropriate  (see 
Section  IV.D  below).  Results  of  these 
studies  would  be  used  in  selecting 
industries  for  future  regulations.  Of  the 
eleven  industries  to  be  studied,  eight  are 
specifically  identified  in  the  Decree, 
although  EPA  may  subsUtute  alternative 
industries  for  those  named.  The  Decree 
requires  EPA  to  commence  two  such 
studies  per  year  in  each  of  1992. 1993. 
1994  and  1995,  and  commence  three  such 
studies  in  1996. 

The  Decree  requires  EPA  to  propose 
and  take  final  action  on  at  least  twelve 
effluent  guidehnes,  in  addition  to  those 
ourently  under  development,  by 
December  31.  2003.  unless  the  results  of 
the  eleven  preliminary  studies  described 
above  plus  the  results  of  seven  studies 
the  Agency  has  already  completed  fail 
to  indicate  twelve  industries  for  which 
effluent  guidelines  would  be 
appropriate.  In  such  event.  EPA  would 
be  required  to  conduct  additional 
studies. 

The  Decree  requires  EPA  to  establish 
a  special  task  force  composed  of 
representatives  from  EPA  regional 
offices.  State  and  local  governments, 
industry,  citizen  groups  and  the 
scientific  community  to  advise  the 
Agency  with  respect  to: 

•  A  process  for  expediting  the 
promulgation  of  effluent  guidelines; 

•  A  process  for  deciding  which 
additional  point  source  categories  to 
regulate  by  means  of  effluent  guidelines, 
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based  on  potential  for  risk  reduction,  the 
utility  of  regulation  and  the  schedule  for 
promulgation  of  such  rules; 

•  A  process  and  schedule  for 
reviewing  and  determining  whether  to 
revise  additional  existing  effluent 
guidelines; 

•  New  technologies  and  control 
methods,  including  methods  to  achieve 
zero  discharge; 

•  The  minimum  components  of  new 
and  revised  effluent  guidelines  to  ensure 
that  they  are  adequate  in  scope  and 
coverage; 

y     •  Minimum  requirements  for  surveys 
under  section  308  of  the  Act  and 

•  A  process  for  promoting  effective 
co-regulation  of  point  source  categories 
to  eliminate  or  minimize  cross-media 
transfer  of  pollution. 

The  Decree  sets  certain  deadlines 
with  respect  to  the  pubUcation  of  this 
plan.  The  Decree  also  provides  that 
future  section  304(m)  plans  consistent 
with  its  terms  shall  satisfy  EPA's 
obligations  under  section  304(m)  with 
respect  to  the  publication  such  plans. 

Other  provisions  of  the  Decree 
provide  for  modification  for  good  cause, 
set  forth  procedures  for  seeking 
modifications,  grant  automatic  stays  of 
deadline  in  certain  circumstances,  and 
that  the  Decree  is  subject  to  other 
applicable  law  (including  appropriations 
law). 

IV.  Today's  Proposed  Effluent 
Guidelines  Plan 

A.  Effluent  Guidelines  Currently  Under 
Development 

1.  Schedule  for  Ongoing  Rulemaking 

The  Agency  is  currently  in  the  process 
of  developing  new  or  revised  effluent 
guidelines  for  nine  categories.  (These 
nine  categories  are  the  same  ones 
identified  in  the  Agency's  1990  Effluent 
Guidelines  Plan.)  The  categories  and 
actual  or  projected  dates  for  proposal 
and  final  action  are  set  forth  in  Table  1. 

Table  1.— Effluent  Quioeunes 
Currently  Under  Development 


Table  1.— Effluent  Quioeunes  Cur- 
rently Under  Development— Contin- 
ued 


Category 

rropoaai 

FM  action 

Offshore  ON  and  Qu 

Extraction  ' _   .... 

11/26/90  a 
3/13/91 

Organic  Chemicate. 

Plastics  and 

Synthetic  F«ert 

(Remand  issues) 

12/e/81 

S/93 

Pesticide  Chemicals 

(Manufacturing) » 

4/10/92 

7/93 

Puip,  Paper  and 

PapertxMrd  • 

10/93 

9/95 

Pestidde  Chemicals 

(Formulaling  and 

1/94 

8/95 

Category 

n— m^ 

rropoaai 

Fkwl  action 

Waste  Treatment 

(Phase  1)« ... 

4/94 

1/96 

Pharmaceutical 

Manufacturing 

S/94 

2/96 

Metal  Products  and 

Machinery*  (Phase 

1) „ 

11/94 

S/96 

Coasts  01  and  Qas 

Extraction 

1/95 

7/96 

>  The  Offshore  ON  and  Qas  Extraction  njlemaking 
Is  not  covered  under  tf>e  January  31.  1992  Consent 
Decree.  The  deadline  for  final  action  la  currenOv 
sut)(ect  to  negotatKXi  in  NRDC  v.  Thomas  (O.O.C. 
No.  7»-3442). 

'The  1990  Plan  listed  the  Pestdde  Chemicals 
category  as  a  single  nilemalang  protect  EPA  aubae- 
querftiy  dMded  ttie  project  into  two  rutemaUngs,  one 
covering  manufacturing  activities  arxj  a  second  cov- 
ering formutatirig  and  pacitaglng. 

'The  Puip,  Paper  and  PapertxMid  nilemaidng  is 
not  covered  under  the  January  31,  1992  CortMrtI 
Decree.  OeadUnes  are  subject  a  Consent  Decree  In 
£DF  V.  Thomas  (D.D.C.  No.  85-0673). 

*  New  title  for  Hazardous  Waste  Traalinent  cate- 
gory See  disucasion  in  Section  IVA.2  below. 

•New  title  for  Machinery  Manufacturing  and  Re- 
buHding  category.  See  discussion  in  Section  IVA.2 
beiow. 

EPA  will  include  any  updates  to  these 
schedules  in  the  semi-annual  Regulatory 
Agenda  pubUshed  in  the  Federal 
Register. 

2.  Tide  Changes  for  Categories 

A.  Metal  Products  and  Machinery. 
EPA  is  changing  the  title  of  the 
Machinery  Manufacturing  and 
Rebuilding  category  to  "Metal  Products 
and  Machinery"  (MP&M).  No  change  in 
the  coverage  of  this  category  will 
accompany  the  name  change.  This 
objective  of  this  change  is  to  clarify  the 
coverage  of  the  category. 

In  1990  and  1991,  the  Agency 
distributed  survey  questionnaires 
(labeled  "Machinery  Manufacturing  and 
Rebuilding")  to  the  industry.  As 
described  in  the  1990  Effluent  Guidelines 
Plan,  the  category  covers  facilities  that 
generate  wastewater  while  processing 
metal  parts,  metal  products,  and 
machinery,  including  manufacture  and 
assembly,  rebuilding,  repair,  and 
maintenance.  Some  industry 
respondents  found  the  label  confusing, 
and  interpreted  the  questionnaires  to 
apply  only  to  machinery  facilities.  The 
new  tide,  "Metal  Products  and 
Machinery",  better  describes  the 
coverage  of  the  category. 

b.  Waste  treatment.  EPA  has  changed 
the  title  of  the  Hazardous  Waste 
Treatment  category  to  "Waste 
Treatment."  No  change  in  the  coverage 
of  this  category  accompanies  the  name 
change.  The  new  title  more  accurately 
reflects  the  scope  of  the  rulmaking. 
Facilities  that  treat  both  hazardous  and 


non-hazardous  wastes  are  included  in 
the  category. 

B.  Process  for  Selection  of  New  Effluent 
Guideline  Regulations 

In  selecting  new  Industrial  categories 
for  the  development  of  effluent 
guidelines,  the  Agency  applied  a  range 
of  criteria  to  available  data.  This 
process  is  described  below. 

1.  Evaluation  Criteria 

EPA,  in  preparing  today's  proposed 
plan,  looked  at  two  broad  factors  in 
selecting  industries  for  the  development 
of  effluent  guidelines.  These  factors  are, 
first  the  risk  to  himian  health  and  the 
environmeot  associated  with  the 
wastewater  discharges  from  those  ■ 
industries  and  second,  the  utility  or 
usefulness  of  new  or  revised  guidelines 
to  permitting  authorities  and  POTWs. 

In  assessing  risk  to  himian  health  and 
the  environment  EPA  looked  to 
discharges  of  toxic  and  nonconventional 
pollutants  and  other  indicators  of 
environmental  concern.  Specifically. 
EPA  looked  at  the  following: 

•  Total  priority  pollutants  discharged 
(lbs/day) 

•  Total  pollutants  discharged  (lbs/ 
day) 

•  Total  priority  foxlc  pounds- 
equivalent  discharged  (lbs/day) 

•  Number  of  carcinogens  present  in 
discharges 

•  Number  of  facilities  discharging  to 
water  quality-impaired  receiving  waters 

•  Number  of  documented  cases  of 
sediment  contamination 

These  criteria  provide  a  means  to 
assess  a  category's  relative  risk  to 
himian  health  and  the  environment  The 
Toxic  Poimds-Equivalent  factors 
(developed  for  most  of  the  126  priority 
poUlutants]  were  calculated  using  the 
mass  loading  of  a  pollutant  (measured  in 
potmds),  multiplied  by  a  weighting 
factor  for  each  pollutant  based  on 
toxicity.  The  individual  values  were 
then  summed  to  provide  the  category 
value.  The  pounds-equivalent  measiu'es, 
along  with  the  "niunber  of  carcinogens 
present  in  discharges",  relfect  in  the 
aggregate  the  degree  to  which  an 
industry  effluent  could  affect  aquatic  life 
and  human  health.  (EPA  uses  the  Ust  of 
priority  pollutants  as  a  tool  to  compare 
discharges  because  more  data  are 
available  across  varous  industries  on 
these  pollutants.  However,  effluent 
guidelines,  as  described  in  Section  in.C 
above,  may  include  limitations  on  any 
toxic  or  nonconventional  pollutants  in 
addition  to  the  128  priority  pollutants.) 
The  "nimiber  of  facilities  dischaging  to 
water  quality-impaired  receiving 
waters"  provides  an  approximation  of  a 
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category's  impact  or  water  quality  by 
identifying  the  facil  ties  whose  receiving 
waters  are  not  expected  to  achieve 
applicable  water  qiiality  itandards  after 
application  of  curreiit  BAT  effluent 
limits.  The  "documented  cases  of 
sediment  contamination"  indicate  the 
potential  impacts  of  an  industry's 
discharges  on  aquapc  ecosystems  and 
the  degraded  quahty  of  the  overlying 
water  to  the  extent  that  water  quality 
criteria  are  exceeded  and  that  uses  of 
the  water — by  both]  aquatic  bfe  and 
humans — are  impaired. 

The  second  broad  factor  EPA  used  in 
selecting  industies  for  development  of 
effluent  guidelines  was  the  "utihty"  or 
"usefulness"  of  the  regulation.  This 
factor  reflects  the  fict  that,  even  in  the 
absence  of  a  national  effluent  guideline, 
a  discharger  of  pollutants  into  waters  of 
the  United  States  nlust  obtain  an  ^fPDES 
permit  and  that  peitnit  must  incorporate 
economically  achievable  technology- 
based  effluent  limits.  Permit  writers  at 
facihties  not  cover^  by  national 
guidelines  are  direoted  to  use  Best 
Professional  Judgment  In  determining 
what  technology-based  limits  are 
appropriate.  (A  roi«hly  analogous 
situation  exists  with  respect  to  the 
development  of  "local  limits"  for  those 
facilities  discharging  into  POTWs).  At 
some  facilities,  however,  development 
of  BPJ  permits  by  individual  permit 
writers  may  be  especially  difficult  due 
to  the  complexity  of  wastestreams, 
presence  of  pollutaits  with  poorly 
understood  treatahihty  characteristics, 
or  other  factors.  National  effluent 
guidelines  may  be  espedally 
appropriate  for  8u<ii  facilities  and  the 
categories  of  which  they  are  a  part. 
Promulgation  of  ne*»  and  revised 
categorical  pretreabnent  standards  was 
the  first  recommendation  of  a  recent 
study  of  EPA's  Pretreatment  Program 
(National  Pretreatment  Program — Report 
to  Congress,  EPA  JlW-4004,  July  1991). 
In  assessing  the  titility  or  usefulness 
of  a  national  efflu«nt  guideline,  EPA 
looked  at  a  variety  of  factors.  Among 
these  were: 

•  Average  prior  ty  pollutanls 
discharged  per  facility; 

•  Average  priority  toxic  pounds- 
equivalent  discharged  per  facility; 

•  Number  of  discharging  facilities: 

•  Cost  of  existiiig  or  additional 
controls. 

The  number  of 
discharged  per  fa 
pounds-equivalen' 
evaluated  as  rela< 
complexity.  The 

facilities  accounted  for  the  greater 
impact  of  a  guideline  on  a  large- 
population  catego  y,  in  reducting  permit 


iority  pollutants 
lity  and  the  toxic 

I  levels  were 

jve  indicators  of  plant 
iber  of  discharging 


writing  workload  and  implementing 
permit  limitations  on  a  timely  basis. 

These  criteria  are  groups  of  factors 
that  the  Agency  has  considered  and 
weighed  in  setting  rulemaking  priorities. 
The  criteria  cannot  be  applied 
mechanically.  In  applying  the  criteria 
and  selecting  categories  of  dischargers 
for  the  preparation  of  new  or  revised 
guidelines,  the  Agency  has  osed 
considerable  judgment  grounded  in  its 
expertise  in  the  regulation  of  the 
discharge  of  pollutants  and  the 
administration  of  the  Clean  Water  Act 
and  other  authorities  that  address 
pollution  of  the  nation's  waters. 

The  criteria  that  EPA  used  for  today's 
proposed  plan  are  subject  to  revision  in 
future  Effluent  Guidelines  Plans.  The 
Agency  will  be  considting  with  the  new 
task  force  on  the  evaluation  process  and 
welcomes  public  comment  on  the 
process. 

2.  Data  Sources 

The  Agency  uses  all  available 
information  and  data  for  the  purpose  of 
setting  rulemaking  priorities.  For 
example,  in  the  preliminary  study  of  an 
industry,  the  Agency  will  rely  on 
selective  on-site  wastewater  sampling, 
data  from  NPDES  and  other  regulatory 
programs  (such  as  EPA's  Toxic  Release 
Inventory  and  other  Federal  and  State 
programs),  data  provided  by  industry 
associations  and  individual  companies, 
and  other  sources  such  as  researdi 
studies,  professional  journals  and  other 
literature.  In  setting  priorities,  EPA 
generally  will  not  administer  a  full-scale 
questionnaire  survey  or  a 
comprehensive  sampling  and  analysis 
program  (as  it  would  when  obtaining 
information  for  full-scale  rulemaking) 
because  of  the  time  and  expetue 
involved. 

a.  Preliminary  industry  studies.  The 
purpose  of  a  preliminary  study  is  to 
indicate  whether  and  to  what  extent  an 
industry  discharges  toxic  and 
nonconventional  pollutants,  and  to 
provide  a  basis  for  comparison  with 
other  industries  for  purposes  of 
assigning  priorities  for  regulation.  These 
objectives  can  be  met  by  combining  the 
findings  of  selected  on-site  samplii^ 
with  other  descriptive  information  about 
the  industry. 

The  results  of  a  Preliminary  Study  for 
an  industry  are  published  in  a 
"Preliminary  Data  Summary."  The 
Preliminary  Data  Summary  presents  a 
synopsis  of  recent  technical  and 
economic  information  on  a  category  of 
dischargers  for  use  by  EPA  staff  and 
management.  The  Preliminary  Data 
Summaries  are  not  used  directly  as  a 
basis  for  rulemaking,  but  are  used  in  the 
Agency's  determination  of  which 


categories  most  require  preparation  of 
new  or  revised  effluent  guidelines.  (They 
also  may  be  expanded  to  become 
guidance  docimients  for  NPDES  permit 
writers  and  POTWs.) 

A  Preliminary  Stiidy  typically  collects 
data  on  the  following: 

•  The  products  manufactured  and/or 
services  provided  by  an  industry; 

•  Number,  types  and  geographic 
location  of  facilities: 

•  Destination  of  discharges  (directly 
to  surface  waters,  indirecUy  to  POTWs, 
or  both); 

•  Characterization  of  the  wastewater 
discharges  and  identification  of 
pollutants  present  in  the  wastestreams 
(e.g.,  mean  concentrations  of  pollutants, 
wastewater  volumes,  mass  loadings); 

•  Sampling  and  analytical  methods 
employed  to  ascertain  the  presence  and 
concentration  of  pollutants  in  the 
wastewater; 

•  Pollution  control  technologies  in  use 
and  potentially  applicable  to  the 
industry; 

•  r^on-water  quality  environmental  • . 
impacts  associated  with  wastewater 
ti«atinent  in  the  industry  (e.g.,  air 
emissions,  wastewater  treatment 
shidges,  and  other  wastes  including 
hazardous  wastes); 

•  Cost  of  control  technologies  in  place 
and  cost  estimates  for  additional 
controls; 

•  Cost-effectiveness  of  reduction  of 
toxic  and  nonconventional  pollutants; 

•  Estimates  of  water  quality  impacts 
of  discharges  within  the  subject 
industry; 

•  Economic  assessment  (current 
financial  condition  of  firms  in  the 
industry,  industry  expansion  or    • 
reduction  trends,  size  characterization 
of  firms,  impact  of  estimated  treatment 
costs  on  representative  facilities, 
estimated  cost-effectiveness  of 
additional  wastewater  treatment 
technologies). 

The  type  and  quality  of  information 
varies  among  the  Preliminary  Data 
Summaries,  depending  on  the  data 
available  to  the  Agency  when  each 
document  is  prepared  and  whether  the 
industry  is  covered  by  an  existing 
effluent  guideline.  For  example,  some  of 
the  current  Summaries  have 
comprehensive,  primary  data  on  the 
number  and  location  of  the  discharging 
facilities  while  others  contain  estimates 
drawn  from  secondary  data  sources. 
However,  the  Summaries  represent  the 
Agency's  best  characterization  of 
industries  at  the  time  the  summaries  are 
compiled.  As  additional  data  are 
acquired,  they  are  factored  into  the 
evaluation  process.  Consequently,  the 
Preliminary  Data  Summaries  are  also 
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subject  to  revision.  The  Agency  has 
made  the  Summaries  available  to  the 
public  and  intends  to  continue  to  do  so. 

EPA  has  conducted  studies  of  the 
following  seven  industries  for  which 
effluent  guidelines  are  not  currently 
under  development  These  are:  Drum 
Reconditioning:  Hospitals;  Industrial 
Laundries;  Paint  Formulating;  Solvent 
Recycling;  Transportation  Equipment 
Cleaning;  and.Used  Oil  Reclamation  and 
Re-Refirdng. 

The  results  of  the  studies  were 
discussed  in  the  January  2, 1990  Effluent 
Guidelines  Plan.  EPA  has  not  completed 
any  additional  studies  since  that  time, 
but  will  complete  several  studies  in  the 
next  few  years,  as  described  in  Section 
IV.D  below 

b.  Toxic  release  inventory.  The  Toxic 
Release  Inventory  (TRI)  is  an  Agency 
program  mandated  by  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1988  (EPCRA) 
(Pub.  L  99-499,  42  U.S.C  11023],  also 
known  as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act. 
It  is  one  source  of  information  the 
Agency  now  has  available  to  identify 
facilities  that  may  discharge  toxic 
chemicals  to  surface  waters  or  to 
POTWs.  Information  for  the  TRI  is 
reported  by  a  facility  if  it  meets 
speciHed  criteria  on  the  size  and  type  of 
facility  and  on  amount  and  uses  of  TRI- 
listed  chemicals.  A  facility  must  report  if 
it  meets  all  of  the  following  criteria:  it  is 
a  manufacturing  facility  (Standard 
Industrial  Classification  [SIC]  major 
groups  20  through  39];  it  employs  ten  or 
more  people;  and  it  manufactures, 
imports,  processes  or  otherwise  uses 
TRI  listed  chemicals  above  specified 
threshold  amounts.  The  TRI  reports 
amounts  of  302  different  toxic  chemicals 
and  20  broadly-defined  chemical 
categories — which  can  include  many 
individual  chemicals — released  by 
facihties  directly  to  the  environment  or 
transported  to  off-site  locations.  For 
1990,  the  most  recent  year  for  which  TRI 
data  are  available,  facilities,  were 
required  to  report  to  EPA  by  July,  1991. 
These  data  are  qow  available  for  public 
review  and  are  used  by  the  Agency  in 
determining  areas  which  may  require 
further  study  or  data  acquisition.  (When 
EPA  was  preparing  today's  proposed 
Effluent  Guidelines  Plan  in  1991,  it 
reviewed  the  TRI  data  available  at  the 
time,  which  was  for  1989.] 

The  TRI  database  is  a  useful,  albeit 
limited,  tool  for  comparing  industrial 
wastewater  discharges.  The  data  do  not 
directly  gauge  the  extent  to  which 
humans  or  the  environment  are  exposed 
or  at  risk.  Moreover,  the  data  do  not 
provide  comprehensive  release  data  for 
industry  because  the  reporting 


thresholds  exempt  some  facilities.  The 
accuracy  of  the  industry  totals  is  also 
limited  because  most  of  the  individual 
facility  reports  are  based  on  estimates 
submitted  by  the  respondents. 

EPA  anticipates  that  it  will  be  able  to 
expand  its  use  of  TRI  data,  however,  as 
the  quality  of  respondents'  estimates 
improve  and  the  reporting  coverage  la 
expanded.  Increasing  the  system's 
coverage  of  industries  and  chemicals, 
6md  lowering  of  reporting  thresholds, 
would  provide  a  broader  means  of 
comparing  industry  discharges. 

c.  Other  data  sources — Consultation 
between  EPA  Offices  and  with  States 
and  POTWs.  The  experience  of  people 
who  implement  the  Agency's  water 
pollution  control  programs  is  an 
Important  source  of  information  relevant 
to  setting  regiilatory  priorities.  State 
permit  authorities,  as  well  as  EPA 
regional  offices,  are  responsible  for 
translating  effluent  guidelines  into  limits 
in  NPDES  permits  issued  to  individual 
dischargers,  and  for  enforcing  these 
limits.  POTWs  share  responsibility  for 
implementing  categorical  pretreatment 
standards  and  set  local  limits.  These 
authorities  have  a  good  working 
knowledge  of  the  existing  gxiidelines  and 
standards,  of  technological  and 
economic  factors  that  affect  limits  and 
of  industrial  categories  for  which  new  or 
better  limits  are  needed. 

EPA  routinely  meets  with  States  and 
POTWs  in  several  contexts.  These 
include  informal  discussions,  technical 
workshops,  development  of  program 
guidance,  and  development  of  technical 
assistance  and  field  support  for  permit 
writers  and  municipal  operators  of 
POTW  pretreatment  programs.  While 
these  meetings  are  held  to  enhance  the 
ability  and  capacity  of  permit  writers 
and  municipal  authorities,  they  also 
provide  information  to  assist  in  the 
selection  of  particular  industries  as 
potential  candidates  for  new  or  revised 
guidelines  and  standards  because  of 
identified  problems. 

The  implementation  of  CWA  section 
304(1),  enacted  in  the  Water  Quality  Act 
of  1987,  provided  some  new  information 
on  water  quality  cross-referenced  by 
industrial  category,  that  EPA  used  in  the 
effluent  guidelines  planning  process. 
Pursuant  to  sections  304(1](1)  (B)  and  (C], 
the  Agency  developed  a  list  of 
dischargers  to  receiving  waters  with 
impaired  water  quahty.  These  facilities 
were  identified  by  States  as  those 
whose  receiving  waters  are  not 
expected  to  achieve  applicable  water 
quality  standards  after  application  of 
technology-based  effluent  limits.  See  the 
Final  Rule  on  the  Surface  Water  Toxics 
Control  Program,  54  FR  23868  (June  2, 
1989]. 


Sediment  Quality  Report.  EPA 
compiled  an  overview  of  sediment 
quaUty  in  waters  of  the  United  States  in 
1987.  The  report  focused  on  qualitative 
description  of  the  nature  and  extent  of 
contaminated  sediments  (bottom 
deposits  in  rivers,  lakes,  harbors  and 
oceans  that  have  been  polluted  with 
heavy  metals,  organic  chemicals  and 
other  materials  from  anthropogenic 
sources).  In  some  instances  the  report 
identified  specific  point  sources, 
providing  additional  water  quality 
information  on  some  industry 
categories,  to  supplement  the  section 
304(1]  information  described  above. 

Effluent  Guidelines  Rulemaking 
Records.  In  estimating  the  relative  merit 
of  revising  several  existing  guidelines. 
EPA  reviewed  the  rulemaking  records  it 
compiled  for  these  categories  at 
promulgation.  The  Development 
Document  that  the  Agency  prepared  for 
each  rule  summarized  the  industry's 
discharges,  treatment  technologies  and 
costs.  For  some  of  the  categories  that 
EPA  considered  in  preparing  today's 
proposed  plan,  the  Development 
Documents  continue  to  offer  the  most 
comprehensive  description  of  an 
industry's  wastewater  characteristics. 
This  is  particularly  so  for  industries  not 
currently  covered  by  the  TRI  reporting 
system  described  above. 

Public  Comments.  In  the  1990  Effluent 
Guidelines  Plan,  EPA  invited  public 
comment  on  issues  relating  to  the  next 
biennial  plan  and  future  plans  under 
section  304(m].  The  Agency  received 
several  comment  letters  in  response  to 
this  request.  EPA  will  consider  these 
comments  in  preparing  the  final  1992 
plan  and  will  provide  responses,  as 
appropriate,  in  that  docimient. 

3.  AppUcation  of  Criteria  to  Data 
Sources  for  Today's  Notice 

In  preparing  today's  notice,  EPA 
reviewed  available  data  on  18  industries 
and  evaluated  them  according  to  the 
criteria  described  above.  The  industries 
are  listed  below  in  Table  2.  This  list 
includes  the  eight  industries  identified 
by  EPA  in  the  1990  Effluent  Guidelines 
Plan  as  potential  "Priority  Industries" 
for  which  effluent  guidelines  are  not 
currently  under  development  (55  FR  92). 

Table  2.  IndustriM  Evaluatsd  by  EPA  for 
Devetopment  of  Elffluent  GuideiioM 

(in  alphabetical  order] 

Coal  Mining 

Dnmi  Reconditioning  ' 


■  OriginaUy  Identified  In  1990  Effluent  Guideline* 
Plan. 
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Hospitals  • 

Industrial  Laondriet  \ 

Inorganic  Chemicals 

Iron  and  Steel 

Leather  Tanning 

Metal  Finisliing 

Metal  ProducU  and  Machinery  (fonnerly 

called  Machinery  Manufacturing  and 

Rebuilding).  Phas^  2 
Oil  »  Gas  Extracting  ((pnshore  and  Stripper 

Subcategories) ' 
Organic  Chemicals.  P1(  sties  and  Synthetic 

Fibers 
Paint  Formulating  ' 
Petroleum  Refining 
Solvent  Recycling  ' 
Textile  Milk 

Transportation  Equipn  ent  Qeaning  • 
Used  Oil  Reclamation  ind  Re-Refining  ' 
Waste  Treatment  (foniierly  called  Harardous 

Waste  Treatment  J  Phase  2 

There  are  numerous  additional 
categories  of  dischargers  of  toxic  or 
nonconventional  poUutants  that  the 
Agency  has  considet^d  in  preparing 
today's  notice  but  t^at  are  not  among 
the  categories  that  KPA  evaluated,  even 
though  they  might  ultimately  merit 
listing  under  section  304(m)  for  the 
preparation  of  new  pr  revised 
guidelines.  In  general.  EPA  had  data  for 
these  categories  inchoating  that  they 
discharge  lower  qu4ntities  of  toxic  or 
nonconventional  poilutants  than  the  18 
reviewed  categoriei,  or  EPA  had  less 
reliable  data  or  no  data  concerning  the 
presence  or  quantity  of  toxic  or 
nonconventional  pcklutants  in  their 
waste  streams.  In  preparing  future 
biennial  plans  under  section  304(m), 
EPA  may  review  aiw  reevaluate 
additional  categories  that  discharge 
toxic  or  nonconventional  pollutants,  but 
that  are  not  among  pe  priority 
categories  listed  in  today's  notice.  EPA 
will  then  collect  adpitional  data,  as 
appropriate,  and  will  determine  which 
of  these  categories  (nerit  priority  for 


inclusion  in  future 
The  Agency  was 


I  >iennial  304(m]  plans, 
not  able  to  obtain 


comparable  data  on  each  criterion  for 
each  category,  and  estimated  some 
factors  to  develop  i  he  overall 
evaluations. 

C.  Proposed  Categi  >ries  to  be  Regulated 

Based  on  the  pre  cess  described  in 
Section  rV.B  above,  as  well  as  the 
requirements  of  the  Consent  Decree 
described  above,  tfce  Agency 
determined  to  develop  effluent 
guidelines  for  four  new  categories. 
Existing  documentation  on  these 
categories,  described  below,  indicate 
that  these  industries  discharge  relatively 
high  loadings  of  to  dc  and 
nonconventional  pollutants,  often  have 
little  or  no  treatment  systems  in  place, 
and  are  difficult  to  regulate  through 


case-by-case  permits  and  pretreatment 
standards. 

The  raw  waste  loads  described  below 
are  preliminary  estimates  and  may  not 
reflect  the  current  amounts  of  waste 
being  discharged.  In  developing  the 
rulemaking  records  EPA  will  collect  new 
data  on  these  industries  to  diaracterize 
existing  treatment-ln-place. 

1.  Waste  Treatment,  Phase  2 

The  first  additional  Industrial 
category  EPA  proposes  to  regulate  with 
national  effluent  guidelines  is  Waste 
Treatment,  Phase  2.  EPA  is  currently 
developing  effluent  guidelines  for  a 
portion  of  the  Waste  Treatment  (WT) 
industry.  This  first  set  of  guidelines, 
labelled  "Hazardous  Waste  Treatment. 
Phase  1"  in  the  1990  Effluent  Guidelines 
Plan,  will  cover  centralized  waste 
treatment  facilities.  EPA  now  proposes 
to  develop,  in  addition,  effluent 
guidelines  covering  the  incinerator  and 
landfill  portions  of  the  industry. 

Tliis  decision  is  bsised  on  an  EPA 
study  of  the  WT  industry  in  1986  and 
1987,  the  results  of  which  are 
summari2ed  in  a  1969  Preliminary  Data 
Summary  (Preliminary  Data  Summary 
for  the  Hazardous  Waste  Treatment 
Industry.  EPA  44O/l-89/l00, 1989).  EPA 
estimates  that  leaciiate  from  municipal 
and  hazardous  waste  landfills  generates 
21  million  pounds  of  priority  pollutants 
in  raw  wastewaters  aiuiually,  and 
perhaps  as  much  as  5  times  that  amount 
in  non-priority  hazardous  and  toxic 
pollutants.  Leachates  from  landfills 
were  found  to  contain  high 
concentrations  of  toxic  organic,  metal, 
conventional  and  nonconventional 
pollutants.  Scrubber  water  from 
incinerators  is  estimated  to  contain  19.7 
million  pounds  of  toxic  and 
nonconventional  pollutants  armually 
(raw  waste  load),  and  is  known  to 
contain  high  concentrations  of  metals. 

In  the  course  of  developing  the  Phase 
1  rule.  EPA  has  begun  collecting  data  on 
Phase  2  facilities.  The  Agency  intends  to 
propose  a  rule  for  Waste  Treatment. 
Phase  2  in  1995.  and  take  final  action  in 
1997. 

2.  Industrial  Laundries 

The  second  additional  industrial 
category  EPA  proposes  to  regulate  with 
national  effluent  guidelines  is  Industrial 
Laundries.  Industrial  laundries  supply 
laundered  and  dry-cleaned  work 
uniforms,  wiping  towels,  safety 
equipment  (such  as  gloves  and  Qame- 
resistant  clothing),  dust  covers  and 
cloths,  and  similar  items  to  industrial 
and  commercial  users.  Currently  no 
national  guidelines  apply  to  this 
category. 


In  1986,  EPA  published  its  Domestic 
Sewage  Study  {DSS)(Report  to  Congress 
on  the  Discharge  of  Hazardous  Wastes 
to  Publicly  Owned  Treatment  Works. 
EPA-503/SW-86-O04,  February  1986) 
which  identified  industrial  laundries  as 
potentially  contributing  large  amounts  of 
hazardous  wastes  to  POTWs.  EPA 
described  industrial  laundry  discharges 
in  the  DSS  and  conducted  a  follow-up 
study  which  was  published  as  a 
Preliminary  Data  Summary  (Preliminary 
Data  Summsuy  for  Industrial  Laundries, 
EPA  440/1-^/103. 1989). 

Approximately  1.000  facilities, 
virtually  all  of  them  indirect  dischargers, 
accept  items  for  laundering  which 
contain  a  wide  range  of  toxic  and 
nonconventional  pollutants.  EPA  has 
estimated  the  priority  and 
nonconventional  pollutant  loadings  from 
this  category  to  be  approximately  34 
million  pounds  annually.  The  discharge 
of  these  pollutants  into  sewage  systems, 
especially  solvents  from  shop  towels, 
potentially  affects  POTW  operations 
and  discharges  to  receiving  waters. 
Relative  to  other  categories,  it  is  difficult 
to  develop  POTW  local  limits  for  this 
category  because  of  the  number  and 
concentration  of  pollutants  discharged 
and  the  need  for  additional  wastewater 
treatability  data.  The  Agency  believes 
that  the  economic  impacts  of  some 
regulatory  options  on  this  category  may 
be  relatively  high,  because  many 
facilities  are  snvall  businesses. 

The  Agency  intends  to  propose  a  rule 
for  this  category  in  1996,  and  take  final 
action  in  1998. 

3.  Transportation  Equipment  Qeaning 

The  third  additional  industrial 
category  EPA  proposes  to  regulate  with 
national  effluent  guidelines  is 
Transportation  Equipment  Cleaning.  The 
industry  performs  cleaning  services  on 
transportation  equipment  such  as  tank 
trucks,  railroad  tank  cars,  tank  barges, 
and  aircraft  exteriors.  Facilities  that  fit 
within  this  category  are  often  part  of 
other  industrial  enterprises.  Many  of 
these  facilities  are  indirect  dischargers 
or  combine  their  wastewater  with  that 
of  other  facilities  prior  to  treatment. 
Currently  no  national  guidelines  apply 
to  this  category. 

EPA  described  the  industry's 
discharges  in  the  DSS  and  a  Preliminary 
Data  Summary  (Preliminary  Data 
Summary  for  Transportation  Equipment 
Cleaning,  EPA  440/1-89/104, 1989). 
Based  on  limited  sampling  data,  the 
priority  and  nonconventional  pollutant 
loadings  for  this  category  are  estimated 
to  be  in  the  range  of  51  million  pounds 
annually.  The  Agency  found  high  levels 
of  conventional,  toxic,  and 
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nonconventional  pollutants  in  raw  and 
treated  wastewaters  bein^  discharged  at 
several  facilities  that  were  sampled  for 
the  DSS.  These  pollutants  often  are 
derived  bom  small  residual  quantities 
("heels")  of  pure  chemical  products 
whidi  remain  In  tanks  that  are  cleaned 
at  the  facilities.  Some  of  these  chemical 
products  (inorganic  and  organic  acids 
and  caustics,  petroleum  products,  and 
other  bulk  products)  are  hazardous 
materials.  Moreov^,  these  tanks 
typically  are  cleaned  with  highly  caustic 
solutions.  Many  facilities  lacdk  any 
treatment  in  place. 

The  Agency  has  estimated  that  there 
are  about  700  facilities  devoted  to  the 
cleaning  of  tank  trucks,  rail  tank  cars, 
and  tank  barges.  There  are  estimated  to 
be  1,400  facilities  that  clean  commercial 
aircraft  exteriors.  Transportation 
Equipment  Cleaning  facilities  and  the 
wastewater  that  they  discharge  are 
relatively  difficult  to  characterize  for 
regulatory  purposes  due  to  the  diversity 
of  their  operations.  The  difficulty  of 
characterizing  the  discharges,  in 
addition  to  the  variable  nature  of  the 
discharges  {i.e..  types  of  pollutants, 
concentrations,  wastewater  flows) 
complicates  the  development  of  NPDES 
permits  and  local  pretreatment  limits. 

The  Agency  intends  to  propose  a  rule 
for  this  category  in  1986,  and  take  fmal 
action  in  199& 

4.  Metal  Products  and  Machinery,  Phase 
2 

The  fourth  additional  industrial 
category  EPA  proposes  to  regulate  with 
national  effluent  guidelines  is  a  broad 
category  known  as  "Metal  Products  and 
Machinery,  Phase  2."  (The  category  was 
formerly  called  "Machinery 
Manufacturing  and  Rebuilding.  Phase  2." 
See  the  discussion  on  the  new  category 
title  In  Section  IV A^  above).  The 
MP&M  category  covers  about  970.000 
facilities  that  generate  wastewater 
while  processing  metal  parts,  metal 
products  and  machinery,  including 
manufacture  and  assembly,  rebuilding, 
repair  and  maintenance.  This  category 
includes  15  ma)or  industrial  groups  with 
similar  wastewater  characteristics. 
Given  the  great  diversity  in  the 
production  and  economic  aspects  of  the 
facilities,  EPA  decided  to  develop  the 
guideUnes  in  two  phases.  In  the  1990 
Effluent  Guidelines  Plan,  the  Agency 
announced  that  it  would  develop  a 
Phaae  1  gnideUne  covering  7  of  the  15 
groups  of  facilities. 

EPA  today  announces  that  it  will 
develop  a  Phase  2  guideline  covering  the 
eight  remaining  groups:  Bus  and  Truck; 
Household  Equipment;  Instnmienta 
(Measurement  and  Control  Instruments, 


and  Specialty  Equipment);  Motor 
Vehicles  (Automobiles):  Office 
Machines;  Precious  and  Nonprecioos 
Metals;  Railroad;  and  Ships  and  Boats. 
The  current  Phase  2  population  is 
estimated  at  775,000  facilities. 

The  Domestic  Sewage  Study  reported 
that  facilites  in  the  MP&M  category,  as  a 
group,  are  tiie  largest  contributor  of 
toxic  organic  pollutants  to  POTWs. 
Subsequent  studies  confirm  that  these 
facihties  are  major  generators  of  both 
organic  and  toxic  metal  pollutants.  EPA 
estimates  that  the  category's  annual 
pollutant  loadings  approximate  150 
million  pounds  of  toxic  metals  and  36.3 
million  pounds  of  toxic  organic 
pollutants  (including  cyanide).  These 
pollutant  loading  estimates  are  based  on 
data  representing  over  278,000  facllittes 
with  more  than  nine  employees.  Current 
data  indicate  that  about  10  percent  of 
the  facilities  are  direct  dischargers  and 
70  percent  discharge  to  POTWs.  (The 
remaining  20  percent  either  do  not 
generate  process  wastewater  or  use 
alternative  wastewater  disposal 
methods.) 

The  Kiase  2  rule  will  be  proposed  in 
1997  and  EPA  will  take  final  action  in 
1999. 

D.  Preliminary  Studies 

Pursuant  to  the  requirements  of  the 
Consent  Decree.  EPA  has  begun 
Preliminary  Studies  of  the  Metal 
Finishing  and  Petroleum  Refining 
Industries  during  1992.  The  scope  of 
EPA's  Preliminary  Studies,  which  assist 
the  Agency  in  determining  whether  to 
develop  new  or  revised  effluent 
guidehnes  for  an  industry,  is  discussed 
in  SecOon  IV 3,2  of  today's  Notice. 

1.  Metal  Pinlshli^ 

The  Metal  Finishing  category 
encompasses  46  unit  operations  (Le. 
metal  working  processes  or  procedures) 
involved  In  the  machining,  fabrication 
and  finishing  of  products  primarily 
associated  with  SIC  groups  34  throo^ 
39.  The  effluent  limitations  for  this 
category  (found  at  40  CFR  part  433)  are 
based  on  a  common  end-of-pipe 
treatment  technology.  The  category  is 
subject  to  identical  OPT.  BAT.  NSPS. 
PSES  and  PSNS  limits,  with  the 
exception  of  cadmium,  oil  &  grease,  TSS. 
and  pH.  In  the  case  of  cadmium,  the  new 
source  standards  are  more  stringent 
than  existing  source  limitations;  and.  in 
the  case  of  oil  and  grease.  TSS,  and  pH. 
only  BPT  limitations  were  promulgated. 

EPA  is  currently  In  the  process  of 
reviewing  the  Metal  Finishing  guidelines 
for  potential  revisioos.  The  Agency  is 
also  ctMTently  reviewing  existing  Metal 


Finishing  information  and  comparing 
related  data  for  the  same  46  unit 
operations  within  the  Metal  Products 

and  Machinery  industry. 

2.  Petroleum  Refining 

EPA  is  ciurently  In  the  process  of 
reviewing  and  gathering  data  on  the 
Petroleum  Refining  industry  to 
determine  whether  revisions  to  the 
existing  regulation  (40  CFR  part  419)  are 
warranted.  Information  is  being 
collected  on  refinery  water  use  and  the 
level  of  certain  analytes,  including  the 
concentrations  of  specific  priority 
pollutants  in  refinery  discharges.  The 
Agency  will  consider  whether  pollutants 
not  limited  in  the  cxirrent  BAT  guideline 
should  be  included  in  a  revised 
regulation.  The  basis  for  computing 
water  use  to  calculate  the  existing  BPT. 
BAT  and  NSPS  production-based 
limitations  will  be  examined  EPA  is 
also  reviewing  recent  data  on 
information  of  dioxins  and  furans  in 
some  refinery  waterstreams. 

3.  Future  Studies 

In  the  NRDC  Consent  Decree  (see 
Section  HI.D  of  today's  Notice),  EPA 
committee  to  begin  two  Preliminary 
Studies  in  each  of  1993, 1994  and  1995* 
and  begin  three  preliminary  studies  in 
1996.  Six  industries  (all  which  are 
currently  subject  to  effluent  guidelines) 
were  tentatively  identified  in  the 
Consent  Decree  as  the  subject  of 
studies.  These  are  Iron  and  Sted 
Manufacturing  (40  CFR  part  420), 
Inorganic  Chemicals  (40  CFR  part  415), 
Leather  Tanning  (40  CFR  part  425),  Coal 
Mining  (40  CFR  part  434),  Onshore/ 
Stripper  Oil  and  Gas  Extraction  (40  CFR 
part  435),  and  Textile  Mills  (40  CFR  part 
410).  Other  industries,  identified  through 
review  of  new  information  made 
available  to  the  Agency,  may  be  studied. 
Each  Preliminary  Study  would  take 
approximately  two  years  to  complete. 
Updated  information  on  industry  studies 
will  be  included  in  the  next  bienniel 
Effluent  Guidelines  Plan. 

E.  Additional  Effluent  Guidelines 

In  the  NRDC  Consent  Decree.  EPA 
committed  to  schedules  for  the 
development  of  eight  additional  effluent 
guidelines  beyond  the  four  new 
rulemaking  projects  described  above  in 
section  IVXL  The  Agency  has  not  yet 
determined  the  categories  to  be  covered 
by  these  additional  guidelines.  Those 
determinations  wit!  be  made  following 
review  of  Preliminary  Data  Summaries, 
public  comments  and  other  available 
data,  and  will  be  announced  in 
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subsequent  Effluent  duidelines  Plans 
published  in  the  Federal  Register.  These 
guidelines  will  be  probosed  between 
1998  and  2001,  with  fiial  action  between 
2000  and  2003. 

I 

V.  Request  for  Comments 

EPA  invites  public  Comment  on  its 
plans  for  developmem  of  effluent 
guidelines  and  industry  studies. 
Comments  will  be  acQepted  until  June  8. 
1992.  In  particular,  th4  Agency  is 
interested  in  data  thai  would  facilitate 
category-wide  comparisons  of  industries 
with  regard  to  discha^e  characteristics, 
treatment  practices  aid  effects  on  water 
quality.  In  addition  la  the  industries 
discussed  or  listed  in  today's  notice, 
EPA  will  consider  infcrmation  on  other 
industries  in  develop]  tvg  Effluent 
Guidelines  Plans. 


VI.  Economic  Impact  Assessment;  OMB 
Review 

Today's  notice  proposes  a  plan  for  the 
review  and  revision  of  existing  effluent 
guidelines  and  for  the  selection  of 
priority  industries  for  new  regulations. 
This  notice  does  not  establish  any 
requirements;  therefore,  no  economic 
impact  assessment  has  been  prepared. 
EPA  will  provide  economic  impact 
analyses  or  regulatory  impact  analyses, 
as  appropriate,  for  all  of  the  future 
effluent  guideline  rulemakings 
developed  by  the  Agency. 

EPA  reserves  the  discretion  to  decide 
not  to  proceed  with  any  one  or  more 
effluent  guidelines  where  the 
Administrator  determines,  pursuant  any 
discretion  the  Administrator  has  under 
the  Act.  or  any  other  legal  authority, 
that  an  effluent  guideline  Is  not 
appropriate  for  the  point  source 


category  under  consideration.  In  EPA's 
view,  such  discretion  Includes  the 
discretion  not  to  proceed  with  an 
effluent  guideline  on  the  basis  of  cost 
considerations,  as  well  as  the  discretion 
not  to  proceed  with  an  effluent  guideline 
where  the  Administrator  determines 
(taking  into  account  the  range  of 
environmental  issues  confronting  the 
Agency)  that  promulgating  the  guideline 
would  not  have  the  potential  to 
significantly  reduce  the  risk  to  human 
health  or  the  environment,  or  that 
another  approach  would  accomplish  a 
comparable  reduction  in  risk. 

Today's  notice  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12291. 

Dated:  April  30, 1992. 
WilUam  K.  Reilly. 

Administrator. 


Appendix  A— Promulgated  Effluent  Guideunes 

[■■Promulgation"  refers  lo  the  date  ot  promolQation  Of  the  most  recent  amendment) 


Category 


40 
CFB 
part 


Atumtnom  ForminQ.- 

Asbestos  Manutacturino .... 

Battery  Manolactunng 

Bmtder's  Paper  and  Board 
Carton  Black  Manufacturing 
Cement  Manufacturing 

Coal  Mwwig _ 

CoriCoatvig 


CanmaKmg  Subcategory 

Copper  ForTTKog 

Dairy  Products  Processing^ 

Electroplating _ 

ElectncaJ  and  Electronic  Components.. 
Explosives  Manufacturing.. 

Foedlots 

FerroaUoy  Manutactunng .. 

Fertriizer  Manufacturing 

Fruits  and  Vegetatiies  Processing.. 

Glass  Manufacturing 

Gr«n  MMs 

Gum  and  Wood  Chemicatt  . 

HosprtaJs 

Ink  Formulating  — 

InorganK  Chemtcals 

Iron  and  Steel  Manufactufeig.. 
Leather  Tanning  and  Finifl[iing . 

Meat  Products 

Metal  Fimsning 

Metal  Molding  and  Casting  (Foundnes).. 
Mineral  Mmmg  and  Processing.. 
Norrterrous  Metals  Forrmng.. 
t^onferrous  Metals  Manuf4cturingr-- 
OK  and  Gas  Extraction  ... 
Offshore  Subcategory 
Coastal  Suixategory   ..!.„ 
Onshore/ Stnpper  Subcategories.. 
Ore  Mining  arxj  Dressing  , 

Orgarvc  Cherrwcals.  Plasti^  and  Synthetic  Rbert.. 

Paint  Fonnulatmg 

Paving  and  Roofing  Materials . 

Pesticide  Chemicals .... 

Manutactunng 

Formula  ting/Pacliaging 

Petroleum  Refining 

Phvmaceutical  Manufactlving.. 

Phosphate  Manufacturmfj ... 


Promulgation 


467 
427 
461 
431 
458 
411 
434 
465 

468 
405 
413 
469 
457 
412 
424 
418 
407 
426 
406 
454 
460 
447 
415 
420 
425 
432 
433 
464 
436 
471 
421 
435 


440 
414 
446 
443 

455 


419 
439 
422 


Revised  rule  (P: 
proposal  F:  final 
action)  or  study 
completion  (S) 


12/27/88 

4/25/75 

8/28/86 

12/17/86 

1/9/78 

8/29/79 

10/9/85 

8/24/84 

4/10/84 

6/20/86 

7/9/86 

9/4/84 

1/31/85 

3/9/76 

2/11/75 

7/9/86 

7/29/87 

7/9/86 

7/9/86 

7/9/86 

5/18/76 

5/6/76 

7/28/75 

9/25/84 

5/17/84 

3/21/88 

7/9/86 

11/7/86 

6/16/86 

3/10/78 

4/4/89 

1/21/88 

7/21/82 


5/24/88 
6/29/90 
7/28/75 
7/24/75 
9/29/76 


8/12/85 

12/16/86 

7/9/86 


S  1995 


S  1994 
S1994 
S1994 

S  1993 


P  3/13/91  ' 

P  1/95  »;F  7/96 

S1996 

P  12/6/91  ';  F  5/93 


P  4/10/92;  F7/93 

P  1/94;  F  8/95 

S1993 

P  8/94  *;  F  2/96 
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Appendix  A— Promulgated  Effluent  Guideunes— Continued 

["ProrrK^abon"  refers  to  (he  date  ol  promutgation  or  the  most  recent  amertdmerH.] 


Category 


PTxjtographic  Processirtg 

Ptasbcs  Molding  arxt  Forming 

Porcetam  Enameiirg 

Pulp,  Paper  and  Papert>oard 

Rubt)er  lylanutactunng 

Seafood  Processing 

Soap  arK)  Detergent  Mafxrfactunng . 
Steam  Electnc  Power  Generating .... 

Sugar  Processing -.. 

Tertite  Mitts _ 

Timber  Products  Processing 


40 
CFR 


459 
463 
466 
430 
428 
408 
417 
423 
409 
410 
429 


Promulgation 


Revised  rule  (P: 
proposal  F  final 
action)  or  study 
compiebon  (S) 


7  n  A/76 

12/17/84 

9/6/85 

12/17/86 

4/25/75 
7/9/86 

2/11/75 
7/8/83 
7/9/86 
9/1/83 

2/12/81 


P  10/93.  F  9/95 


S1996 


_L 


Note^  '  Extension  of  conriment  period  4/5/91:  see  Table  1.  Note  1  in  text  of  today's  notice 
■    •  Nobce  and  request  for  corronents  1 1  /8/89. 
'  Extension  of  comment  penod  1  /21  '92 
*  Proposed  njle  (wrttxJrawn)  10/27/83 

Appendix  B— New  Effluent  Guideune  Rulemakings 

Category 

Waste  Treatment.  ■  Ptiase  1 _ „ 

Metal  Products  and  Machmeiy,'  Phase  1 _ _ „ „..., 

Waste  Treatment,'  Pt»ase  2 _ _ .'. „ 

Industrial  Laundnes 

TransportatKin  Equipment  Cleaning. .._ _ _ _ „ .-..._. 

Metal  Products  and  MacNnery.'  Ptiase  2 ., 

Eight  additional  categones  to  t>e  deterrrNned  (see  text  of  today's  rxstice) 

'  Category  formerly  called  "Hazartlous  Waste  Treatment" 

'  Category  fonnerty  called  "Machinery  Manufactunng  and  Rebuilding  " 


Appendix  C— Completed  Preliminary  Studies 

(The  foHo**!'^  stud»8  were  published  as  PreiirTuna'y  Data  Summaries  by  EPA  in  1989.  Copies  may  be  purchased  from  if>e  National  Technical  Inlornaiion  Service 
(NTiS).  5285  Port  Royal  Road.  Spnngfield.  VA  22161;  telephone  (703)  487-4650.  Please  speafy  the  NTIS  Accessoo  Nurribe^s)  when  orderaig^] 


Publication  title 


Current  category  name  (if  d.-t«erent  from  put>llcation  title) 


NTIS  accession 

No. 


Preliminary 
PrelKTiinary 
Preliminary 
Preliminary 
Praliminafy 

Industry. 
Preliminary 
Preliminary 

Category 
PrelirT>ina.'y 
PreHrmnary 
Preliminary 

Industry. 


Data  Summary  for  the  Drum  Reconditx>n<ng  Industry 

Data  Summary  lor  the  Hazardous  Waste  Treatment  Industry 

Data  Sumniary  for  the  Hospitals  Point  Source  Category , 

Data  Summary  for  Industrial  Laundnes _ 

Data  Summary  for  the  Machinery  Manufacturing  and  Rebuilding 

Data  Summary  for  tt^  Paint  Formulating  Point  Source  Category 

Data  Summary  for  tt^  Pharmaceutical  Manufactunng  Point  Source 


,.  Waste  Treatment . 


Metal  Products  and  Machinery . 


Data  Summary  for  the  Solvent  Recycling  Industry 

Data  Summary  for  the  Transportatioo  Equipment  Cleaning  Industiy.... 
Data  Summa.'y  for  the  Used  Oii  Reclamation  and  Re-Refining 


PB90- 126491 
PB90-126517 
P890- 126459 
PB90-126541 
P890- 126525 

PB90- 126475 
Pe90-1 26533 

peso- 126467 
PB90-126483 
P890-126509 


Appendix  D— New  Preliminary  Studies 

[EPA  has  tentatively  identified  the  following  industries  for  Prelimirwry  Studies.  FirxJmgs  will  be  putilished  as  Preiimmary  Data  Summaries  arxJ  discussed  in  h/bMa 

Effluent  Guidelines  Plans.] 


-  Category 

40 
CFR 
pan 

Stan 

Complete 

Petroleum  Refining _ _ 

419 
433 
420 
415 
425 
434 
435 
410 

1992 
1992 
1993 
1993 
1994 
1994 
1995 
1995 
1996 

1993 

Metal  Fir^ishing i              .                                         __..!^ 

1993 

Iron  4  Steel _ „ _ 

Inorganic  Chemicals „ _ _ „    .. 

Leather  Tanning 

Coal  Mining _ „ „ 

Onshore/Stnpper  Oil  4  Gas _... - „ J 

Teirtiie  Mills _ „ „ 

3  additional  categories _ _ „ 

1994 
1994 
1995 
1995 
1996 
1996 
1997 

(FR  Doc.  92-10562  Filed  5-6-«2:  8:45  ami 
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Part  VI 


International 
Development 
Cooperation  Agency 


Agency  for  International  Development 


22  CFR  Part  211 

Transfer  of  Food  Commodities  for  Use  in 
Disaster  Relief,  Economic  Development 
and  Other  Assistance;  Final  Rule 
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INTERNATIONAM 
COOPERATION 


DEVELOPMENT 
AGENCY 


Agency  for  Inter^tional  Devetopment 

22  CFR  Part  211 
(A.LO.R«gutatk>nlh] 

Transfer  of  Food  Commodities  for  Use 
In  Disaster  Relief,  Economic 
Development  and  Other  Assistance 


agency:  Agency 
Development  [A.. 
ACnON:  Final  Rul^ 


or  International 


ID 


Relief.  Economic 
Other  Assistance 


summary:  This  fii  lal  rule  amends  the 
regulation  at  22  C  Ti  part  211  "Transfer 
of  Food  Commodi  ties  for  Use  in  Disaster 
development  and 
to  conform  the 
regulation  to  ame  idments  applicable  to 
title  n  of  the  Agrii  niltural  Trade 

Assistance  Act  of 
1954  (Pubhc  Law  km  or  Pub.L  480)  made 
by  the  Agriculturi  J  Development  and 
Trade  Act  of  199C,  Public  Law  101-624. 
November  28, 199  D.  and  to  make  other 
necessary  change  s. 
EFFECTIVE  DATE;  May  7,  1992. 
FOR  FURTHER  tHFdRMATlOfl  COMTACT: 
Ms.  Jessie  C.  Vogjer.  Telephone:  (703) 
351-0126  or  Mr.  CJarlos  Quiros.  Director, 
Office  of  Program.  Planning  and 
Evaluation,  Bureau  for  Food  and 
Humanitarian  Aseistance  (FHA/PPE). 
Agency  for  International  Development, 
Washington,  DC  ^i523.  Telephone:  703 
351-0102. 

SUPPI-EMENTARY  ^FORMATION:  This 
regulation  has  beten  reviewed  under 
A.I.D.'s  required  procedures.  It  has  been 
determined  that  ^\ese  program 
provisions  will  net  result  in  any 
significant  adverse  effects  on 

loyment,  investment 
ovation,  or  on  the 
tates-based 
pete  with  foreign- 
in  domestic  or  export 
latory  Flexibility  Act 

and  Executive 
12291  are  not 
regulation  because  its 
subject  matter  ini-olves  foreign  affairs 
functions  of  the  1  Jnited  States. 


competition,  em| 
productivity,  or  i 
ability  of  United 
enterprises  to  co 
based  enterprise 
markets.  The  R< 
5  U.S.C.  section 
Orders  12278  an 
applicable  to  thit 


tion} 

tith 


A.  Background 

The  regulati 
substitute  for 
with  foreign  governments 
intergovemmen 
voluntary  organisations 
cooperatives  an( 
terms  and  condi  ions 
government  pro\  i 
commodities  to 
Section  207(c)(2 
instructs  A.I.D 


contained  in  this  Part 
II  grant  agreements 


organizations,  private 

(PVOs)  and 
contain  the  standard 
under  which  the 
des  agricultural 
oreign  countries, 
of  Public  Law  480 
develop  regulations 


t3 


with  the  purpose  of  simplifying 
procedures  for  participating  in 
programs,  reducing  paperwork 
requirements,  establishing  reasonable 
and  realistic  accountability  standards 
and  providing  flexibility  for  carrying  out 
title  II  programs. 

Section  205  of  Public  Law  480  requires 
A.I.D.  to  provide  the  Food  ,\id 
Consultative  Group  {the  Group)  an 
opportujiity  to  review  and  comment  on 
proposed  revisions  to  Regulation  11 
before  they  are  issued.  This  Group  is 
composed  of  representatives  from  AJJD., 
the  Department  of  Agriculture,  and  each 
PVO  and  cooperative  that  participates 
in  the  title  II  program.  The 
Administrator  of  A.LD.  is  chairman  of 
the  Group,  and  the  Assistant 
Administrator  for  Food  and 
Humanitarian  Assistance  performs  this 
function  on  behalf  of  the  Administrator. 

Draft  proposed  amendments  were 
sent  to  the  Group  on  May  3. 1991.  and 
members  provided  written  comments 
which  were  discussed  in  meetings  held 
on  June  6,  27  and  28.  Suggestions  made 
by  the  Group  were  very  helpful  in 
identifying  additional  changes  that  were 
made  in  the  proposed  amendments  to 
simplify  procedures,  reduce  paperwork, 
establish  reasonable  and  realistic 
accountability  standards,  and  provide 
flexibility  in  implementing  title  II 
programs.  The  text  of  the  proposed 
amendment  of  A.I.D.  Regidation  11  was 
published  in  the  Federal  Register  at 
f>age8  42766  through  42785  on  August  29, 
1991.  The  thirty-day  comment  period 
ended  on  September  30, 1991.  but 
additional  written  comments  were 
provided  by  PVOs  as  recently  as 
February  5, 1992. 

All  conmients  received  have  been 
considered  carefully,  and  changes  and 
darificationB  were  made  as  appropriate 
to  address  them. 

B.  Comments  and  Responses 

Comment  As  requested  in  the 
supplementary  information  published 
with  the  proposed  amendments,  several 
organizations  recommended  that  the 
regulation  require  accounting  for  title  II 
donated  commodities  in  accordance 
with  Generally  Accepted  Commodity 
Accounting  Principles  (GACAP)  that 
were  developed  by  an  association  of 
PVO-cooperating  sponsors,  Food  Aid 
Management  (FAM),  with  assistance 
from  A.I.D.  Others,  while  recognizing 
GACAP  as  a  valuable  tool,  suggested 
that  the  regulation  permit  cooperating 
sponsors  to  have  the  option  of  choosing 
whether  to  use  GACAP  for  some  or  all 
of  their  programs. 

Response:  In  the  interest  of  providing 
the  flexibility  that  Congress  established 
as  an  objective  of  these  amendments 


under  section  207(c)  of  Public  Law  480. 
the  regulation  offers  nongovernmental 
cooperating  sponsors  the  option  of  using 
GACAP  to  account  for  donated 
commodities.  If  a  cooperating  sponsor 
uses  GACAP.  however,  the  independent 
public  accoimtant  retained  to  perform 
the  audit  under  OMB  Circular  A-133 
may  find  it  necessary  to  make  certain 
disclosures  in  the  cooperating  sponsor's 
financial  statement  noting  the  departure 
from  Generally  Accepted  Accounting 
Principles. 

Comment-  Are  there  circumstances 
under  which  AJ.D.  may  waive  the 
disincentive  analysis  required  for  title  II 
programs? 

Response:  Section  403(a)(2)  of  Public 
Law  480  prohibits  a  donation  of 
agricultural  commodities  unless  it  is 
determined  that  distribution  of  the 
commodity  will  not  result  In  a 
substantial  disincentive  to  or 
interference  with  domestic  production  or 
marketing  in  the  country.  This 
restriction  is  designed  to  ensiu*  that  the 
commodities  provided  to  help  a  coimtry 
do  not  cause  it  harm  by  reducing 
domestic  production  and  distribution.  A 
disincentive  analysis  is  needed  in  order 
to  support  this  statutory  determination. 
The  general  outline  for  operational  plans 
in  appendix  1  does  state,  however,  that 
it  is  not  necessary  to  provide  a 
disincentive  analysis  if  A.IJD.  or  the 
Department  of  Agriculture  has 
completed  such  an  analysis  for  another 
program  that  is  relevant  to  the  program 
proposed  by  the  cooperating  sponsor.  In 
addition.  A.ID.  does  have  authority  to 
provide  commodities  to  meet  emergency 
food  needs  without  a  disincentive 
analysis  if  that  is  necessary  to  respond 
to  the  emergency. 

Comment  The  regulation  is  not  clear 
regarding  the  applicability  of  the  public 
recognition  requirement  to  monetization 
programs  and,  if  applicable,  whether  the 
cooperating  sponsor  is  required  to 
provide  publicity  at  project  sites  or 
whether  it  would  be  sufficient  to  include 
statements  in  bids,  contracts,  and 
agreements  with  host  governments. 

Response:  The  objective  of  the  public 
recognition  requirement  is  to  ensure  that 
the  countries  and  people  receiving 
assistance  under  title  II  know  that  they 
are  being  helped  by  the  people  of  the 
United  States.  The  regulation  states  that 
it  applies  to  commodities  or  assistance, 
but  this  provision  is  being  revised  to 
refer  specifically  to  monetized  proceeds 
In  order  to  eliminate  any  ambiguity. 
Since  there  is  such  a  great  variety  of 
activities  for  which  a  cooperating 
sponsor  may  use  commodities  or 
monetized  proceeds,  it  is  not  possible  or 
prudent  to  describe  or  dictate  the  kinds 
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of  publicity  which  would  satisfy  this 
objective,  although  statements  in  bid 
documents  without  more  probably 
would  not.  The  regulation  provides  a 
cooperating  sponsor  flexibility  in 
developing  its  own  plan  for  publicizing 
the  assistance  activity  by  stating  that  it 
applies  "to  the  maximum  extent 
practicable"  and  asking  the  cooperating 
sponsor  to  describe  its  public 
recognition  program  in  the  operational 
plaa 

Comment-  In  order  to  understand  the 
context  in  which  the  regulation  was 
developed,  the  authorization  legislation 
should  be  added  to  the  fmal  regulation 
when  published  in  the  Federal  Regbter. 

Response:  The  Federal  Register  has 
adopted  a  new  policy  under  which  it 
will  no  longer  publish  the  verbatim  text 
of  Public  Laws. 

Comment-  Cooperating  sponsors 
should  be  provided  a  typed  version  of 
the  final  regulation  and  official 
translations  to  assist  personnel  of 
cooperating  sponsors  who  are  not 
United  States  citizens  understand  the 
regulation  better. 

Response:  A.I.O.  will  consult  with 
cooperating  sponsors  regarding  the 
languages  into  which  it  would  be  useful 
to  translate  the  regulation  and  examine 
the  feasibility  of  doing  so  in  an  accurate, 
reliable  manner.  Typed  copies  of  the 
final  regulation  will  be  provided  to 
cooperating  sponsors  after  the 
regulation  is  published  in  the  Federal 
Register.  These  copies  will  have  an 
attachment  which  contains  the 
provisions  of  Public  Law  480  that  are 
apphcable  to  title  II  programs. 

Comment  The  outline  for  an 
operational  plan  in  appendix  I  should 
indicate  that  A.LD.  is  prepared  to 
consider  waivers  of  this  regulation  at 
any  time. 

Response:  Section  211.12  of  the 
regulation  states  that  "{t]he  Assistant 
Administrator  for  Food  and 
Humanitarian  Assistance  *  •  *  may 
waive,  withdraw,  or  amend,  at  any  time, 
any  or  all  of  the  provisions  of  this 
Regulation  11  if  such  provision  is  not 
statutory  and  it  is  determined  to  be  in 
the  best  interest  of  the  U.S.  Government 
to  do  so."  The  outline  for  an  operational 
plan  has  a  section  in  which  a 
cooperating  sponsor  may  identify  and 
justify  waivers  of  the  regulation  at  the 
time  the  operational  plan  is  submitted.  It 
is  not  necessary  to  repeat  S  211.12  in 
appendix  I  or  appropriate  to  do  so  since 
the  operational  plan  is  submitted  at  the 
begirming  of  the  program  and  the  need 
for  a  waiver  might  arise  later.  If  it  does, 
a  cooperating  sponsor  may  request  a 
waiver  by  letter  rather  than  by 
amending  the  operational  plan. 


Comment-  When  a  cooperating 
sponsor  submits  a  multi-year 
operational  plan  [MYOP).  the 
operational  plan  required  in  subsequent 
years  should  include  only  changes  and 
amendments  to  the  MYOP  rather  than 
restate  many  of  its  elements. 

Response:  The  final  regulation 
clarifies  that  the  operational  plan 
provided  with  an  annual  estimate  of 
requirements  should  cover  only  those 
features  or  components  of  the  MYOP 
which  require  updating  or  the 
cooperating  sponsor  intends  to  change. 

Comment  Monetized  proceeds  and 
program  income  should  be  available  to 
pay  the  costs  of  a  regional  office 
maintained  by  a  cooperating  sponsor 
from  which  direct  technical  assistance 
and  other  support  are  provided  for  title 
II  monetization  and  distribution 
programs  within  the  region.  Personnel  in 
a  regional  office  would  replace  technical 
consultants  needed  for  title  II  programs 
who  abeady  may  be  paid  with 
monetized  proceeds.  Cooperating 
sponsors  have  found  regional  technical 
staff  to  be  less  expensive  than 
consultants  and  more  effective,  ensuring 
high  quality  and  consistent  technical 
support  in  the  field. 

Response:  The  regulation  is  being 
amended  to  permit  the  use  of  monetized 
proceeds  and  program  income  to  pay 
regional  office  costs  that  are  allocable  to 
title  n  monetization  and  distribution 
programs  in  the  region.  Under  section 
203(d)(1)  of  Public  Law  480,  monetized 
proceeds  are  available  for  several 
purposes  including  "to  enhance  the 
effectiveness  of  the  use  of  agricultural 
conunodities  provided  under  this  title". 
Section  207(c)(2)  requires  A.I.D.  to 
develop  regulations  which  provide 
cooperating  sponsors  flexibility  for 
implementing  title  II  programs  and 
which  estabUsh  reasonable  and  realistic 
accountability  standards  taking  into 
account  the  problems  associated  with 
activities  in  developing  countries. 

Congress,  A.I.D.  and  cooperating 
sponsors  understand  that  reasonable 
and  realistic  accountability  standards 
for  programs  in  developing  countries 
require  human  and  financial  resources 
to  safeguard  and  deliver  title  II 
assistance  to  program  beneficiaries. 
Cooperating  sponsors  should  have  the 
flexibility  to  propose  systems  which 
they  believe  are  necessary  to  "enhance 
the  effectiveness"  of  the  use  of 
agricultural  commodities,  including 
monetized  proceeds  resulting  from  their 
sale,  for  title  II  purposes.  Under  these 
circumstances,  A.I.D.  believes  It  is 
appropriate  and  important  to  permit 
cooperating  sponsors  to  use  monetized 
proceeds  and  program  income  to  pay  the 
costs  of  regional  offices  that  are 


allocable  to  title  II  programs.  Of  course, 
these  offices  and  costs  must  be 
identified  and  justified  in  the 
operational  plan  submitted  to  A.LD.  for 
approval. 

Comment  Monetized  proceeds  should 
be  available  to  pay  indirect 
headquarters  costs  of  nongovernmental 
cooperating  sponsors.  Under  current 
procedures,  the  overhead  branch  of 
A.LD.'s  Office  of  Procurement  excludes 
the  value  of  title  II  commodities  in 
calculating  a  PVO's  approved 
percentage  indirect  cost  rate  because 
there  are  no  financial  resources 
associated  with  the  commodities  which 
could  be  used  to  pay  their  share  of 
indirect  costs  and  the  value  of  the 
commodities  is  so  high  that  including  the 
commodities  in  the  base  would  distort 
the  indirect  rate  computation.  The  effect 
of  this  exclusion  is  to  increase  the 
percentage  of  the  PVO's  overhead  that 
is  paid  from  other  grants  made  by  A.LD. 
under  the  Foreign  Assistance  Act  (FAA- 
grants). 

The  overhead  branch  has  included 
monetized  proceeds  in  the  indirect  rate 
calculation,  however,  because  they  are 
financial  resources  that  could  be  used  to 
pay  their  share  of  indirect  costs.  This 
reduces  the  percentage  indirect  cost  rate 
approved  for  these  PVOs  that  is  applied 
to  other  A.I.D.  grants.  The  Office  of 
Food  for  Peace  (FFP)  and  the  former 
Development  Coordination  Committee 
(DCC)  have  not  permitted  PVO 
cooperating  sponsors  to  use  monetized 
proceeds  to  pay  indirect  costs.  These 
actions  by  A.I.D.  have  made  it  more 
expensive  and  difficult  for  PVO 
cooperating  sponsors  to  undertake 
monetization  programs.  It  also  threatens 
to  cause  some  of  the  smaller  and 
minority  PVOs,  which  A.I.D.  has 
encouraged  to  participate  in  the  titls  II     ^ 
program,  to  withdraw  from  it  because 
the  costs  of  participating  are  too  high  for 
these  PVOs. 

An  acceptable  alternative  would  be  to 
treat  monetization  activities  like 
commodity  programs  by  excluding 
monetized  proceeds  from  the  overhead 
distribution  base,  as  is  done  for 
commodities,  thereby  increasing  the 
indirect  cost  rate  A.I.D.  approves  for 
application  to  its  other  FAA-grant 
programs. 

Response:  A.I.D.  realizes  that  indirect 
costs  are  real  expenses  incurred  by  PVO 
cooperating  sponsors  for  common  or 
joint  objectives  that  cannot  be  readily 
identified  with  a  particular  final  cost 
objective.  When  this  issue  was  last 
raised  by  PVO  cooperating  sponsors, 
one  of  the  reasons  for  not  approving  the 
request  was  that  FFP  and  the  DCC 
wanted  to  treat  monetization  activities 
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In  the  same  way  as  commodity 
programs  for  which  no  amount  was 
allocated  for  PVO  headquarters  indirect 
costs.  In  addition,  headquarters 
overhead  was  considered  a  method  of 
cost  sharing  with  th  5  PVO. 

It  was  not  understood  at  the  time  that 
commodities  were  ^eluded  from  the 
distribution  base  thereby  increasing  the 
PVO's  indirect  cost  rate  used  for  FAA- 
grants,  in  effect  permitting  them  to 
recover  these  costs  from  FAA  resources, 
and  that  monetized  proceeds  were 
included  in  the  basi.  reducing  the 
indirect  cost  rate  arid  disadvantaging 
monetization  compfred  to  commodity 
programs.  This  resiit  is  inappropriate 
particularly  since  CJongress  supports 
monetization  activities  by  authorizing 
them  in  section  203  jof  Public  Law  480 
and  specifying  a  minimum  level  of  local 
sales  required  by  law. 

As  indicated  in  tlie  comment,  this 
problem  could  be  solved  in  two  ways: 
by  asking  the  overhead  branch  to 
exclude  monetized  proceeds  from  the 
distribution  base,  a^  is  done  for 
commodity  prograr^s,  or  by  permitting 
onsors  to  use 
1  for  indirect  costs, 
bat  the  use  of 
I  to  pay  indirect 


PVO  cooperating  si 
monetized  proceedi 
A.IJ3.  has  decided 
monetized  proceei         .    . 
headquarters  costs  is  the  preferred 
approach  for  the  following  reasons: 

1.  Indirect  costs  ire  real  and  those 
allocable  to  a  government  grant  program 
should  be  paid  by  Oiat  program  if 
possible.  In  fact.  Regulation  11  already 
makes  OMB  Circul  ar  A-122,  entitled 
"Cost  Principles  for  Nonprofit 
Organizations",  applicable  to  the  use  of 
monetized  proceed  b,  and  Circular  A-122 
establishes  the  gen  eral  principle  that 
"the  totalcost  of  ai  i  award  is  the  sum  of 
the  allowable  direi  t  and  allocable 
indirect  costs  •  •  •  "  Emphasis  added. 
The  Circular  also  t  tates: 


The  principles  are  designed  lo  provide  that 
the  Federal  Govemn^nt  bear  it*  fair  share  of 
the  costs  except  whefe  restricted  or 
prohibited  by  law.  The  prindples  do  not 
attempt  to  prescribe  the  extent  of  cost 
sharing  or  matdiiag  on  grant*,  contracts,  or 
other  agreements.  Hvwever,  such  coat 
sharing  or  matching  ihall  not  be 
accomplished  throin  h  arbitrary  limitations 


on  individual  cost  elements  by  Federal 
agencies. 

Emphasis  added.  In  other  words.  If 
A.LD.  wants  cost  sharing  in  title  n 
programs,  the  Agency  should  Impose 
that  requirement  directly  and  not 
arbitrarily  by  refusing  to  pay  the 
government's  fair  share  of  allocable 
costs. 

2.  Section  203  does  not  prohibit  the 
use  of  monetized  proceeds  for  indirect 
costs  or  restrict  payment  of  these  costs 
and  subsection  (d)(1)  authorizes  the  use 
of  sales  revenues  for  purposes  which 
"otherwise  enhance  the  effectiveness  of 
the  use  of  agricultural  commodities 
provided  under  this  title".  Indirect  cost 
functions  performed  at  the  headquarters 
of  a  PVO  cooperating  sponsor  are  within 
the  scope  of  this  broad  authorization. 

3.  If  monetization  activities  are 
treated  like  commodity  programs  and 
are  excluded  from  the  base  used  to 
calculate  the  PVO's  indirect  cost  rate 
approved  by  the  overhead  branch, 
thereby  increasing  the  rate  applied  to 
FAA-grants,  it  would  exacerbate  the 
problem  that  FAA  resources  are  used  to 
cover  costs  that  should  be  attributed  to 
Public  Law  480. 

4.  Although  monetized  proceeds  are 
local  currency  and  headquarters  indirect 
costs  generally  are  dollar  expenses,  the 
amount  of  monetized  proceeds  allocable 
to  these  indirect  costs  may  be  converted 
and  repatriated,  if  the  PVO  can  and 
chooses  to  do  so,  or  the  PVO 
cooperating  sponsor  coidd  cover  its 
headquarters  indirect  costs  Mrith  dollars 
It  would  otherwise  transfer  to  the 
country  for  other  activities  of  the  PVO 
there  and  use  these  local  currencies  for 
that  purpose. 

Most  nongovernmental  cooperating 
sponsors  in  the  title  11  program  are 
PVOs  which  also  implement  projects 
financed  by  FAA-grants  and  shotild  use 
the  same  indirect  cost  rate  for 
monetization  activities  that  the 
overhead  branch  has  approved  for  FAA- 
grant  projects.  If  a  nongovernmental 
cooperating  sponsor  does  not  have  an 
indirect  cost  rate  approved  by  AJ.D.,  it 
should  consult  FFP  which  will 
coordinate  efforts  by  the  cooperating 


sponsor  and  AJJ}.'8  overhead  branch  to 
develop  one. 

Comment  Under  the  proposed 
regulation,  monetized  proceeds  and 
program  income  may  be  used  for  the 
Indirect  costs  of  offices  maintained  by 
the  cooperating  sponsor  In  the  countiy 
where  die  monetization  activity  is 
implemented.  In  the  interest  of 
flexibility  and  paper  reduction,  these 
costs  should  be  budgeted  on  the  basis  of 
an  established  overhead  rate  rather  than 
by  identifying  costs  and  apportioning 
expenses. 

Response:  If  the  cooperating  sponsor's 
indirect  cost  rate  approved  by  A.I  J),  is 
applied  to  country  offices  as  well  as 
headquarters  costs  for  FAA-grants,  the 
cooperating  sponsor  may  use  the  same 
rate  to  calculate  the  amount  of 
monetized  proceeds  that  may  be  used 
for  indirect  costs  of  country  offices  that 
are  allocable  to  the  title  n  program 
there.  Otherwise,  nongoverrunental 
cooperating  sponsors  should  Include  in 
their  operational  plan  an  indirect  cost 
item  for  each  office  calculated  in 
accordance  with  the  Cost  Principles  for 
Nonprofit  Organizations  in  OMB 
Circular  A-122  which  will  be  reviewed 
and  approved  by  AiD.  as  part  of  the 
operational  plan. 

C  Principal  Changes 

In  developing  proposed  amendments 
to  the  regulation.  AJ.D.  had  the  benefit 
of  advice  provided  by  the  Food  Aid 
Consultative  Group  under  section  205(d) 
of  Public  Law  480.  As  a  result  the  final 
regulation  is  virtually  the  same  as  the 
proposed  version  published  in  the 
Federal  Register  except  as  indicated 
above  in  response  to  some  of  the 
comments.  The  Agency  believes  it  is 
useful  to  repeat  here  the  explanation  for 
changes  This  published  with  the 
proposed  rule  so  this  information  is 
collected  in  one  place  and  may  be  used 
easily  by  cooperating  sponsors  in 
implementing  programs  until  AID.  has 
an  opportunity  to  provide  this  guidance 
in  another  form.  Tlie  following  are  the 
primary  changes  contained  in  the  1991 
amendments  to  the  regulation: 
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1.  Section  211.1(a) 

Siipport  for  govCTiunental  cooperating 
sponsors  is  limited  to  emergency  food- 
aid  programs  while  PVOs.  cooperatives 
and  international  organizations  are 
eligible  for  the  full  range  of  programs 
authorized  nnder  section  201  of  P.L  480. 

Z  Sections  211.Ua)  and  211.2(df 

The  former  requirement  that  PVOt 
and  cooperatives  must  be  registered 
with  A.I.D.  to  be  eligible  for  title  II 
programs  is  deleted.  These  sections  now 
substitute  the  statutory  standard  that 
registration  is  required  to  the  extent 
practicable.  Foreign  PVOs  also  are 
eligible  to  be  cooperating  sponsors,  but 
in  approving  proposals,  A.I.D.  may  give 
preference  to  registered  PVOs  and 
cooperatives  over  those  that  are  not  and 
to  United  States  nongovernmental 
cooperating  sponsors  over  foreign. 
Section  211.2(<f)  incorporates  the 
statutory  definitions  of  a  PVO  and  a 
cooperative. 

3.  Section  21Ll(b) 

Deviations  from  the  regulation  may  be 
requested  and  justified  in  the 
operational  plan  submitted  by  a 
cooperating  sponsor.  AJJ).  believes 
many  of  the  problems  encountered  by 
cooperating  sponsors  in  implementing 
title  II  programs  are  not  caused  by 
specific  requirements  of  Regulation  11 
for  which  waivers  might  be  needed. 
Rather,  AJJ).  agrees  with  several 
members  of  the  Group  who  suggest  that 
the  operational  plan  shoiild  be  used 
more  effectively  to  describe  a  mutually 
agreed  program  which  is  realistic  In  the 
context  of  the  country  of  distributim 
and  can  be  implemented  and  monitored 
with  the  human,  physical  and  financial 
resouroes  the  cooperating  sponsor  has 
available  for  the  program.  It  probably 
will  be  necessary  to  deviate  from  very 
few  requirements  of  the  regulation  itseli 
to  accommodate  any  other  &an  the 
most  unusual  situations,  and  section 
211.12  already  permits  waivers  at  any 
time.  Nevertheless,  in  the  interest  of 
promoting  flexibility  and  identifying 
probleiBS  to  the  extent  possible  before 
programs  begin,  sectian  211.1(b) 
establishes  a  procedin^  which  may  be 
used  by  cooperating  sponsors  to  propose 
and  ^tify  deviations  from  the 
regulation  that  it  believes  are  necessary. 
The  format  for  an  operationid  plan  set 
forth  in  Appendix  I  also  is  being  revised 
to  include  an  item  for  waivers 
requested.  In  order  to  establish  a  dear 
record,  waivers  approved  by  AJJX  will 
be  identified  specifically  ia  the  Transfer 
Autiwrization  (TA)  or  in  an  attachment 
prepared  by  A.LO.  appended  to  the 
operational  plan. 


4.  Sectioas  211.20X1)  and  211.3(a).  The 
function  of  a  Food  iat  Peace  Program 
Agreemoit  is  described  more 
accurately.  TUs  agreement  does  not  and 
should  not  cootain  specific  information 
about  commodities,  objectives,  and 
other  program  details.  It  simply 
identifies  a  nongovernmental 
organization  as  eligible  to  be  a 
cooperating  sponsor  for  future  transfers 
of  title  II  commodities  and  incorporates 
Regulation  11  into  these  programs.  Since 
the  operational  plan  and  annual 
estimate  of  requirements  (AER)  or  TA 
are  the  documents  which  set  forth  the 
title  n  program  supported  by  A.I.D., 
these  terms  are  being  substituted  for 
almost  every  reference  to  the  Food  For 
Peace  Program  Agreement  throug^tout 
the  remainder  of  Uttt  regulation. 

5.  Sections  211^)(2)  and  2lU3)(b) 

The  purpose  of  the  Host  Country  Food 
For  Peace  Pro-am  Agreement  is 
clarified.  The  agreement  should 
authorize  the  cooperating  sponsor  to 
conduct  title  11  activities  in  the  country 
in  a  manrter  consistent  %vith  the  terms  of 
Regulation  11.  This  may  be  done  by 
incorporating  the  regulation  into  the 
agreement  by  reference  or  otherwise  at 
the  discretion  of  the  cooperating 
sponsor. 

6.  Section  211^s) 

The  admonition  that  no  one  will  be 
denied  food  because  of  inability  to  pay 
is  deleted.  This  important  principle  is 
covered  more  appropriately  in  %  211.5(f) 

regarding  the  eligibility  of  recipients, 
and  it  is  redundant  in  the  definition  of 
program  income. 

7.  Section  211.2 

The  foUowii^  definitions  have  been 
deleted  because  these  terms  are  not 
used  in  the  regulation  any  longer 
"Maternal-child  feeding,  primary  school 
and  other  child  feeding  programs", 
"Primary  school",  "Refugees",  and 
"Registered  nonprofit  voluntary 
agency".  Tbe  definition  of  "General 
Average"  also  is  deleted  because  it  is  a 
legal  principle  and  does  not  need  to  be 
defined  in  the  regulation. 

8.  Section  2113(c) 

The  terms  required  in  a  recipient 
agency  agreement  are  described  more 
cieariy.  This  section  retains,  however, 
the  requirement  that  a  recipient  agency 
must  pay  the  cooperating  sponsor  for 
losses  resulting  from  the  agency's  faihue 
to  exercise  reasonable  care. 

9.  Section  2113(d)(2)(i) 

The  statement  that  the  operational 
plan  provides  information  for  the 
preparation  or  amendment  of  tbe  Food 


For  Peace  Program  Agreement  is  deleted 
because  it  is  inaccurate. 

10.  Section  211J{d)(2)fiii) 

An  A.I.D.  Mission  or  Diplomatic  Post 
must  make  a  decision  within  45  days  of 
the  time  a  proposal  is  submitted  by  a 
PVO  or  cooperative  or  explain  the 
reasons  it  needs  more  time  to  review  the 
proposal.  This  explanation  must  be 
provided  in  writing  to  the  applicant  with 
a  copy  to  FTP  in  Washington. 

;;.  Section  211.3(d)(2)(iv) 

As  required  by  section  403(b)(4)  of 
Public  Law  480,  the  agreement  to 
transfer  commodities  to  a  cooperating 
sponsor  is  subject  to  the  availability  of 
appropriations  and  commodities. 

12  Section  211.4(b) 

Title  to  the  commodities  is  transferred 
to  nongovernmental  cooperating 
sponsors  at  the  point  where  the  ocean 
carrier  takes  possession  of  the  cargo 
(generally  f.a.s.  or  f.o.b.  vessel  U.S. 
pori).  Governmental  cooperating 
sponsors  take  title  at  the  destination 
port  of  entry,  upon  completion  of 
discharge  by  the  ocean  carrier,  or  at  the 
destination  point  of  entry  for  landkxiied 
countries,  upon  completion  of  delivery 
by  the  inland  earner.  Except  as  AJJ). 
may  otherwise  agree  in  writing,  the 
cooperating  sponsor  must  retain  title  to 
commodities,  monetized  proceeds  and 
program  income  transferred  to  a 
recipient  agency  for  distribution  or  use. 
If  a  cooperating  sponsor  wisites  to 
transfer  title  to  a  recipient  agency,  the 
cooperating  sponsor  must  demonstrate 
that  it  and  the  redpienl  agency  have 
established  appropriate  and  effective 
procedures  for  pursuing  claims  agaixut 
third  parties  for  loss,  damage  or  misuse 
of  the  commodibes,  monetized  ^H-oceeds 
or  program  income. 

13.  Section  211.4(d) 

Fre^t  prepaid  bills  of  lading  will  be 
accepted  by  AJJ).  as  evidence  of 
payment  to  the  ocean  earner  upon 
agre«nent  that  the  carrier  will  be  paid 
within  7  days  following  receipt  of  U3. 
Government  funds. 

14  Section  211.4(g) 

The  conflict  of  interest  restriction  in 
section  4XX7[c}{4)  of  Public  Law  480  is 
incorporated  in  the  regulation.  These 
limitations  do  not,  however,  apply  to 
shipments  booked  by  nongovernmental 
cooperating  sponsors  or  their  agents. 

15.  Section  211.5(a) 

If  a  cooperating  sponsor  submits  en 
MYOP  and  it  is  approved  by  AID.,  the 
operational  plan  submitted  in 
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subsequent  years 
those  components 
require  updating  or 
sponsor  decides  to 
editorial  changes 
to  this  section  for 


shjould  cover  only 
o*  features  which 
he  cooperating 
revise.  Some 

have  been  made 
purpose  of  clarity. 


all  to 
th^ 

16.  Section  211.5(b) 

The  statement  th^t  requires 
cooperating  sponsoi  s  to  encourage 
maximum  use  of  volunteers  for  the 
purpose  of  program  isupervision  is 
deleted.  It  is  inappnipriate  for  the 
regulation  to  impo8(  this  kind  of 
requirement  on  a  co  operating  sponsor 
and  expect  it  to  sup  jrvise  the  program 
properly.  A  cooperating  sponsor  should 
decide  for  itself  wh(  ither  to  use 
volunteers  or  paid  p  ersonnel  to 
implement  and  mor  itor  Its  program 
supported  with  title  II  resources. 

17.  Section  211.5(c) 

Cooperating  spor  sor  audit 
responsibilities  are  implemented. 
Paragraph  8(e)  of  O  ^  Circular  A-73 
(revised  June  20, 19  «)  estabhshes  the 
principle  that  "primary  responsibility  for 
audits  of  federally  assisted  programs 
rests  with  recipient  organizations." 
More  recently,  OMl  5  has  issued  Circular 
A-133,  "Audits  of  I:  istitutions  of  Higher 
Education  and  Othi  sr  Nonprofit 
Organizations,"  wh  ich  applies  to  United 
States  nonprofit  or]  anizations  including 
those  that  are  coop  ;rating  sponsors  in 
the  title  II  program. 

A.I.D.'s  Office  of  Inspector  General, 
which  was  establia  led  by  Congress,  has 
the  statutory  respo  isibility  to  conduct, 
supervise  and  prov  de  policy  direction 
for  audits  of  A.I.D.  programs  and 
operations  for  the  |  lurpose  of  promoting 
economy  and  effici  ency  and  detecting 
fraud  and  abuse.  S  ;e  sections  2  and  4(a) 
of  the  Inspector  G«neral  Act  of  1978. 
Just  as  any  other  department  or  agency 
of  the  United  State  j  Government. 
A.I.D.'s  Inspector  ( General  does  not  have 
sufficient  human  o  •  financial  resources 
to  provide  audit  coverage  for  Agency 
grant  programs,  like  title  IL  that  is 
adequate  to  mainti  lin  appropriate 
accountability  for  ederal  resources. 
The  Inspector  G  meral  has  urged 
A.I.D.  to  apply  Cir  :ular  A-133  to  foreign 
subrecipients  (which  are  "recipient 
agencies"  as  defined  in  S  211.2(t)] 
because  the  Inspei  ;tor  General  has 
concluded  that  it  i  i  necessary  to  use  an 
integrated  audit  approach  which 
includes  cooperati  ng  sponsors  and 
recipient  agencies  in  order  tq  achieve 
adequate  accountability  under  the 
Circular.  Federal  i  esources  provided  as 
assistance  in  a  foreign  country  are  no 
less  valuable  or  vulnerable  than  those 
used  in  domestic  i  issistance  programs, 
and  there  are  mar  y  small  nonprofit 


organizations  in  the  United  States  with 
limited  institutional  capabilities  that  are 
recipients  or  subrecipients  of  federal 
awards  and  are  subject  to  the 
requirements  of  OMB  Circular  A-133. 

A.LD.  does  not  underestimate  the 
burden  of  OMB  Circular  A-133.  but  the 
Inspector  General  considers  it  very 
important  that  the  Circular  apply  to 
foreign  nongovernmental  recipient 
agencies  for  accountability  purposes. 
Otherwise,  the  audit  that  United  States 
cooperating  sponsors  must  conduct 
under  Circular  A-133  would  not  be 
meaningful  or  effective  because  in  most 
programs  commodities  and  monetized 
proceeds  are  transferred  to  foreign 
recipient  agencies.  The  Inspector 
General  and  A.I.D.  believe  there  is 
sufficient  flexibility  under  the  standards 
and  principles  in  the  Circular  and 
related  materials  to  make  this 
accountabihty  requirement  realistic  in 
the  overseas  title  II  program.  In  addition, 
this  requirement  will  be  Implemented  in 
the  following  manner 

a.  A  nongovernmental  cooperating 
sponsor's  responsibility  to  perform  an 
audit  under  OMB  Circular  A-133  shall 
not  commence  with  respect  to  the  title  II 
program  until  funding  to  cover  the 
estimated  costs  of  complying  with  the 
requirements  of  the  Circular  are 
included  in  a  grant  made  by  A.I.D.  to  the 
cooperating  sponsor.  Wherever  feasible, 
a  cooperating  sponsor  may  permit 
recipient  agencies  to  use  monetized 
proceeds  and  program  income  to  cover 
local  costs  of  comphance  with  the 
Circular. 

b.  "Program"  is  the  entire  title  II 
program  of  the  cooperating  sponsor  and 
not  individual  country  activities 
implemented  by  the  cooperating 
sponsor.  Monetize tion  activities  may  not 
be  considered  as  separate  "programs" 
for  purposes  of  the  definition  of  "major 
programs"  in  OMB  Circular  A-133. 

c.  A  cooperating  sponsor  may  account 
for  commodities  on  a  cash  basis  in  its 
financial  statements. 

d.  Regulation  11  specifically  states 
that  the  cooperating  sponsor  may  satisfy 
its  audit  responsibilities  with  respect  to 
recipient  agencies  by  relying  on 
Independent  audits  performed  of 
recipient  agencies  or  on  appropriate 
procedures  performed  by  the 
cooperating  sponsor's  internal  audit  or 
program  staff,  by  expanding  the  scope  of 
the  independent  financial  and 
compliance  audit  of  the  cooperating 
sponsor  to  encompass  testing  of 
recipient  agency  charges,  or  by  a 
combination  of  these  procedures. 

e.  In  establishing  a  system  to  monitor 
recipient  agencies,  management  of  a 
nongovernmental  cooperating  sponsor 
should  design  procedures  sufficient  to 


detect  a  recipient  agency's  material 
npncomphance  with  applicable  federal 
laws  and  regulations.  The  federal  laws 
and  regulations  that  generally  would  be 
applicable  to  foreign  recipient  agencies 
are  included  in  Regulation  11.  Financial 
operations  of  recipient  agencies  related 
to  federal  assistance  may  be  subject  to 
timely  audits.  If  not.  management  of  the 
cooperating  sponsor  may  perform 
procedures  such  as  the  following  to 
monitor  its  recipient  agencies: 

i.  Review  and  evaluate  submitted 
reports  for  completeness  and  for 
compliance  with  applicable  laws  and 
regulations.  If  considered  necessary, 
review  the  working  papers  of  the 
auditors. 

ii.  Evaluate  audit  findings  and 
determine  if  a  corrective  action  plan  has 
been  prepared  and  implemented. 

iii.  Determine  that  fimds  are  disbursed 
to  recipient  agencies  only  on  an  as 
needed  basis. 

iv.  Ascertain  that  refunds  due  from 
recipient  agencies  are  billed  and 
collected  in  a  timely  manner. 

v.  Determine  that  procedures  exist  to 
insure  the  recipient  agencies  and  those 
using  monetized  proceeds  and  program 
income  meet  eligibility  requirements, 
vi.  Determine  that  reports  received 
from  recipient  agencies  are  reviewed  on 
a  timely  basis  and  that  all  unusual  items 
are  fully  investigated. 

vii.  Review  evidence  of  previously 
detected  deficiencies  and  determine  that 
corrective  action  was  taken. 

f.  If  a  nongovernmental  cooperating 
sponsor  provides  support  under  this 
program  to  a  recipient  agency  that  is 
part  of  a  state  or  local  government  of  a 
foreign  country,  the  cooperating  sponsor 
may  require  the  recipient  agency  to 
submit  an  audit  performed  by  the  state 
or  local  government  auditing  agency  in 
accordance  with  the  auditing  standards 
and  accounting  principles  that  have 
been  prescribed  for  such  a  recipient 
agency  under  the  laws  of  the  country, 
state  or  local  govenunent  as  applicable 
or  othervise  in  accordance  with  the 
standards  in  §  211.5(c). 

g.  A  cooperating  sponsor  and  its 
representatives  may.  at  its  option, 
consult  with  the  Inspector  General's 
office  in  order  to  develop  an  approved 
scope  of  audit  that  will  be  realistic  in 
coverage  and  cost. 

Finally.  Food  Aid  Management 
(FAM).  an  association  of  cooperating 
sponsors  supported  by  A.I.D..  has 
developed  Generally  Accepted 
Commodity  Accounting  Principles 
(GACAP)  in  an  effort  to  improve 
accountability  for  title  II  commodities. 
This  section  also  is  being  amended  to 
provide  the  option  of  using  GACAP  to 
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account  for  donated  commodities.  If  a 
cooperating  sponsor  uses  GACAP. 
however,  the  independent  public 
accountant  retained  to  perform  the  audit 
under  0M6  Circular  A-133  may  find  it 
necessary  to  make  certain  disclosures  in 
the  cooperating  spoiuor's  finaociai 
statement  noting  the  departure  from 
Generally  Accepted  Accounting 
principles. 

18.  Section  211.S(d) 

It  is  not  necessary  for  a  cooperating 
sponsor  to  summarize  commodities 
needed  for  all  programs  in  a  country. 
This  reqiiirement  was  redundant 
because  the  same  information  is  ' 
provided  in  an  AER. 

19.  Section  211.S(e) 

Military  forces  may  not  distribute, 
handle  or  allocate  donated  commodities 
unless  authorized  by  A.I.D. 

20.  Section  211.5(g) 

As  required  in  section  403(i]  of  Pobbc 
Law  460,  commodities  must  be 
distributed  "without  regard  to  tlie 
political  affiliation,  geographic  location, 
ethnic,  tribal  at  religious  identity  of  the 
recipient  or  without  regard  to  other 
extraneous  factors."  Members  of  the 
Group  considered  the  term  "extraneous 
factors"  to  be  vagae.  A.I.D.  interprets 
these  words  to  mean  extraneous  to  need 
and  tf>e  eligibility  criteria  approved  in 
the  operational  plan.  Section  211.5(g) 
contains  this  interpretation. 

21.  Sections  211.S(h)  and/ij 

The  revised  publicity  formulation  in 
section  403(f)  of  Public  Law  480  is 
incorporated  in  the  sections  of  the 
regulation  regarding  public  recognition 
and  container  marking.  Subsection  (h) 
also  has  been  revised  to  make  clear  that 
it  applies  to  assistance  provided  with 
monetized  prooeeds, 

22.  Section  211.5(k)(lXiii) 

Nongovemraental  cooperating 
sponsors  may  invest  monetized 
proceeds  and  program  income,  with  the 
approval  of  AXD..  and  use  the  income 
for  tide  n  purposes.  AXO.  approval  is 
reserved  because  endowments  are  a 
new  authority  provided  by  Congress. 
A.LO.  believes  it  is  appropriate  to 
review  the  terms  of  tfiese  investments 
and  uses  until  the  Agency  and 
cooperating  sponsors  gain  experience 
with  this  mechanism  «o  general 
guidelines  could  be  issued. 


23.  Section  21l.S(ki(l)(ir). 

Cooperating  sponsors  and  recipient 
agencies  are  authorized  to  use 
monetized  proceeds  and  program 
income  to  finance  improvement  of  their 
management  systems.  The  general 
outline  of  the  operational  plan  in 
appendix  II  also  is  being  changed  to 
require  a  description  of  the  capabitity  of 
the  cooperating  sponsor  and  recipient 
agencies  to  use  and  account  for 
monetized  proceeds  property  and  the 
technical  assistance  the  cooperating 
sponsor  intends  to  obtain  or  provide  if 
necessary  to  ensure  that  there  are 
adequate  financial  and  other 
management  systems. 

Monetized  proceeds  and  program 
income  may  be  used  for  (a) 
headquarters  indirect  costs  of 
nongovenunental  cooperating  sponsors 
that  are  allocable  to  die  monetization 
activity,  (b)  direct  and  indirect  costs 
allocable  to  the  title  II  program  in  the 
country  where  it  is  being  implemented, 
and  (c]  the  costs  of  regional  offices 
maintained  by  the  cooperating  sponsor 
that  are  allocabie  to  title  II  programs  in 
the  region. 

25.  Sections  211.5pi)l4)  and  (5) 

Cooperating  sponsors  may  not  use 
monetized  proceeds  and  program 
income  for  the  performanoe  of  abortion 
as  ■  method  of  family  planning,  or  to 
finance  the  production  for  export  of 
agricultural  commodities,  or  products 
thereof,  that  would  compete  in  the  world 
market  with  simUar  commodities  or 
products  produced  in  the  United  States 
if  such  competition  would  cause 
substantial  harm  to  United  States 
producers.  When  an  operational  plan 
submitted  to  A.I.D.  for  review  indicates 
that  a  cooperating  sponsor  proposes  to 
support  tbe  production  of  crops  for 
export  A.I.D.  will  determine  and  advise 
the  cooperating  sponsor  whether  this 
restriction  is  appticable. 

26.  Section  211^r) 

Governmental  cooperating  sponsors 
must  permit  discharge  of  commodities 
despite  disputes  about  them. 

27.  Section  211/l(a) 

More  flexibility  is  provided  to 
cooperating  sponsors  by  permitting  them 
to  barter  commodities  or  use  monetized 
proceeds  and  program  income  to  finance 
the  costs  of  processing,  repadcaging  or 
reprocessing  commodities  in  the  country 
of  distribution. 

28.  Section  21t7faX3) 

The  fovemment  will  reimlmrM  a 
nongovernmental  cooparatiog  sponsor 


for  the  costs  of  obtaining  an 
independent  discharge  survey. 

29.  Section  2ll£lb)(2) 

More  reatistic  procedures  are 
established  for  disposing  of 
commodities  that  are  unfit  for 
authorized  use.  CcHnmodities  with  a 
vahte  less  than  $500  may  be  disposed  of 
or  destroyed  without  the  concurrence  of 
or  observation  by  an  A.LD.  Mission,  and 
an  expedited  process  is  available  for 
commodities  wordi  more  than  $500. 

30.  Section  211.9(c)(iv) 

A.f.D.  will  initiate  and  prosecute 
claims  against  ocean  carriers  and 
defend  claims  made  by  them  when 
A.l.D.  books  the  affreightment  contract 
and  the  claims  involve  entitlement  to 
freight  and  related  costs. 

31.  Section  211.9(cf(2Mii) 

llie  threshold  levels  for 
nongovernmental  cooperating  sponsors 
to  submit  claims  against  ocean  carriers 
are  increased.  It  is  not  necessary  to  file 
a  claim  if  a  loss  is  less  than  $100  or 
between  $100  and  $300  and  the  cost  of 
pursuing  the  claim  would  exceed  the 
amount  recovered.  In  addition,  the 
cooperating  sponsor  may  retain  amounts 
collected  up  to  $2tX).  If  the  claim  exceeds 
$200,  the  cooperating  sponsor  may  keep 
$200  plus  10%  of  the  difference  between 
$200  and  the  amount  collected  op  to  a 
maximum  of  $500. 

32.  Section  211.9(d) 

In  determining  whether  the  loss, 
damage  or  misuse  of  commodities  or 
monetized  proceeds  could  have  been 
prevented  by  a  cooperating  sponsor's 
proper  exercise  of  its  responsibilities, 
A.l.D.  will  take  into  consideratjon  the 
problems  associated  with  carrying  out 
programs  in  the  developing  country 
where  the  activity  is  being  implemented 
as  well  as  normal  commercial  practices 
there.  These  problems  may  be  described 
in  the  operational  plan  if  they  can  be 
identified  at  that  time,  or  a  cooperating 
sponsor  may  provide  an  appropriate 
explanation  at  the  time  commodities  or 
monetized  prooeeds  are  lost  damaged 
or  misused.  An  AXD.  Mission  or 
Diplomatic  Post  shoald  not  issue  a  bill 
of  ooUection  to  a  cooperating  sponsor 
before  consulting  FFP  regarding  the 
claim  and  the  circumstances  that 
resulted  in  the  loss,  damage  or  misuse  of 
commodities,  monetized  proceeds  or 
program  income. 

33.  Section  211.9(€/(4J 

When  an  A.I.D.  Mission  or  Dipkxnatic 
Post  is  asked  to  approve  a  cooperating 
sponsor's  decision  not  to  pursue  a  deira 
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against  a  third  partkr  for  the  loss, 
damage  or  misuse  if  commodities  on 
one  of  the  grounds  described  in  this 
section,  the  Mission  or  Diplomatic  Post 
must  provide  the  cooperating  sponsor  a 
written  explanation  of  its  decision 
within  45  days  or  iiform  the  cooperating 
sponsor  in  writing  regarding  the  reasons 
the  Mission  or  Diplomatic  Post  needs 
more  time  to  consii  ler  the  request 

34.  Section  211.9(f)  V 

In  order  to  reduqe  unnecessary 
paperwork,  reports  regarding  loss, 
damage  or  misuse  bf  commodities  or 
monetized  procee 
distribution  may 
quarterly  basis  an^ 
possible,  in  tabula 
claims  made  agair 
be  provided  with  loss  reports  rather 
than  at  the  time  the  claim  is  made. 
Detailed  information  is  not  required 
regarding  commodity  losses  of  less  than 
$500;  they  simply  must  be  identified.  All 
losses  must  be  reported,  even  those 
valued  at  less  thaii  $50a  because  A.I.D. 
has  a  responsibility  to  know  the  amount 
of  commodities  thiit  have  been  delivered 
to  beneficiaries  ar  d  the  amount  that  has 
been  lost,  damage  i  or  misused.  In 
addition,  it  is  possible  to  notice  patterns 
in  relatively  small  losses  which  suggest 
larger  problems  th  at  would  warrant 
attention. 


I  in  the  country  of 
!  provided  on  a 

,  to  the  extent 
■  form.  Copies  of 
Bt  third  parties  may 


35.  Section  211.9(i 
When  currency  is  converted  for  the 

deposit  of  claim  rtcoveries  in  the 
country  of  distribution,  conversion  must 
be  made  at  the  hiihest  rate  of  exchange 
legally  obtainabla  on  the  date  of  deposit 

36.  Section  211.101a) 

Recipient  agendies,  as  well  as 
cooperating  sponsors,  must  maintain 
records  about  the  programs  they 
operate. 

37.  Section  211.10  'b) 
Cooperating  sp  jnsors  must  submit  to 

A.I.D.  two  copies  of  audits  performed 
under  S  211.5(c).  lone  to  the  10  and  the 
other  to  FFP)  and  at  least  annual  reports 
regarding  the  generation  and  use  of 
monetized  proceads  and  program 
income.  Cooperating  sponsors  also  must 
provide  A.I.D.  suth  reports  as  A.I.D. 
may  reasonably  tequest  in  addition  to 
the  reports  described  In  this  section. 

38.  Section  211.11(a) 

This  provision  Wserving  the  right  to 
terminate  or  suspend  programs  has  been 
in  the  regulation lln  its  present  form  at 
least  since  1979,  and  A.LD.  always  has 
consulted  informjally  with  cooperating 
sponsors  before  exercising  these  rights. 
Nevertheless,  a  fiormal  procedure  is 


being  estabhshed  in  which  written 
notice  will  be  provided  to  a 
nongovernmental  cooperating  sponsor 
thirty  days  prior  to  the  effective  date  of 
a  suspension  or  termination,  whenever 
A.I.D.  believes  circumstances  permit, 
and  A.LD.  will  consider  comments 
provided  by  the  cooperating  sponsor 
during  the  thirty-day  period.  The 
decision  to  suspend  or  terminate  a 
program  will  be  made  in  A.LD./W 
rather  than  in  the  field. 

39.  Sections  211.4(c),  211.5(j)  and  (n). 
211.9(a).  (d).  (e)(2)  and  (3). 

In  response  to  requests  by  the  Group, 
these  sections  have  been  rewritten  to 
improve  their  clarity,  and  editorial 
changes  have  been  made  in  other 
sections.  " 

40.  Appendix  I. 

The  general  outline  of  an  operational 
plan  has  been  changed  to  add  items  for 
requesting  and  justifying  deviations 
from  the  regulation,  as  indicated  in 
S  211.1(b),  and  to  describe  the  problems 
associated  with  carrying  out  programs 
in  the  developing  country  where  the 
activity  will  be  implemented,  as  stated 
in  S  211.9(d).  In  addition.  Item  A.6 
provides  that  it  is  not  necessary  for  a 
cooperating  sponsor  to  prepare  a 
disincentive  analysis  if  A.I.D.  or  the 
Agriculture  Department  has  completed 
such  an  analysis  for  another  program 
which  is  relevant  to  the  program 
proposed  by  the  cooperating  sponsor. 

List  of  Subjecto  in  22  CFR  Part  211 

Agricultural  commodities.  Disaster 
assistance.  Food  assistance  programs, 
Foreign  aid.  Nonprofit  organizations. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  22  CFR  part  211  (A.I.D. 
Regulation  11)  is  revised  to  read  as 
follows: 

PART  211— TRANSFER  OF  FOOD 
COMMODITIES  FOR  FOOD  USE  IN 
DISASTER  REUEF,  ECONOMIC 
DEVELOPMENT  AND  OTHER 
ASSISTANCE 

211.1  General  purpose  and  scope; 
legislation. 

211.2  Definitions. 

211.3  Ckx)perating  sponsor  agreements, 
program  procedure. 

211.4  Availability  and  shipment  of 
commodities. 

211.5  Obligations  oi  cooperating  sponsor. 

211.6  Processing,  repackaging,  and  labeling 
commodities. 

211.7  Arrangements  for  entry  and  handling 
In  foreign  coimtry. 

211.8  Disposition  of  commodities  unfit  for 
authorized  use. 


211.9  Liability  for  loss,  damage  or  improper 
distribution  of  commodities. 

211.10  Records  and  reporting  requirements. 

211.11  Suspension,  termination,  and 
expiration  of  program. 

211.12  Waiver  and  amendment  authority. 

APPENDIX  1  TO  PART  211— 
OPERATIONAL  PLAN 

Authority:  Section  207(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended;  see  Public  Law  101-624 104 
Stat  3632.  3641  7  U.S.C.  1726a(c). 

S  21 1.1    General  purpose  and  scope; 
legislation. 

(a)  Legislation.  The  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (Pub.  L  480),  was 
further  revised  by  the  Agricultural 
Development  and  Trade  Act  of  1990, 
Public  Uw  101-;624, 104  Stat.  3632-65 
(1990).  The  legislation  implemented  by 
the  regulation  in  this  part  (as  of  the  date 
of  issuance  of  this  part)  includes 
sections  of  Public  Law  480,  as  follows: 
Sections  1,  2,  3,  201,  202,  203,  207,  401. 
402.  403,  404.  406,  407,  408,  409,  413  and 
414.  Pursuant  to  title  II  of  Public  Law 
480,  A.I.D.  may  ti-ansfer  agricultural 
commodities  to  address  famine  or  other 
urgent  or  extraordinary  relief 
requirements;  combat  malnutrition, 
especially  in  children  and  mothers;  carry 
out  activities  that  attempt  to  alleviate 
the  causes  of  hunger,  mortality  and 
morbidity;  promote  economic  and 
community  development;  promote  sound 
environmental  practices;  and  carry  out 
feeding  programs.  Agricultural 
commodities  may  be  provided  to  meet 
emergency  food  needs  through  foreign 
goveriiments  and  private  or  public 
organizations,  including 
intergovernmental  organizations. 
Section  202(a)  of  Public  Law  480 
authorizes  A.I.D.,  notwithstanding  any 
other  provision  of  law,  to  provide 
agricultural  commodities  for  emergency 
food  needs  in  such  manner  and  on  such 
terms  and  conditions  as  A.I.D. 
determines  appropriate  to  respond  to 
the  emergency.  Agricultural 
conmiodities  also  may  be  provided  for 
non-emergency  assistance  through 
private  voluntary  organizations  or 
cooperatives  which  are,  to  the  extent 
practicable,  registered  with  A.I.D..  and 
through  intergovernmental 
organizations. 

(b)  Terms  and  conditions.  This  part 
211,  also  known  as  A.I.D.  Regulation  11, 
provides  the  standard  terms  and 
conditions  applicable  to  title  II 
programs,  except  those  conducted  by 
agencies  of  the  United  Nations  and  the  •• 
Worid  Food  Program.  The  Operational 
Plan  submitted  by  a  cooperating  sponsor 
may  propose,  and  justify,  the  waiver  of 
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any  section  of  this  Regulation  that  is  not 
required  by  statute.  If  A.I.Q.  approves  a 
waiver,  the  speciflc  section  or 
subsection  waived  will  be  identified  in 
the  Transfer  Authorization  signed  by  the 
cooperating  sponsor  and  A.I.D.  or  in  an 
attachment,  prepared  by  A.I.D.,  that  is 
appended  to  the  Operational  Plan. 

211 J    Dcflnmorw. 

(a)  AJ.D.  means  the  Agency  for 
International  Development  or  any 
successor  agency,  including,  when 
apphcable.  each  USAID.  USAID  means 
an  office  of  A.I.D.  located  in  a  foreign 
country.  AID/W  meant  the  office  of 
A.I.D.  located  in  Washington,  DC. 

(b)  Annual  Estimate  of  Requirements 
otAER  (Form  A.ID.  1550-3,  Exhibit  E, 
A.IJ).  Handbook  9)  is  a  statistical 
update  of  the  Operational  Plan  which  is 
signed  by  the  cooperating  sponsor 
requesting  commodities  under  title  II 
estimating  the  quantities  required.  When 
signed  by  AID/W,  the  AER  together 
with  the  Food  for  Peace  Program 
Agreement  between  A.I.D.  and  the 
cooperating  sponsor,  the  approved 
Operational  Plan,  and  this  Regulation  11 
form  a  donation  agreement  between 
AJ.D.  and  the  cooperating  sponsor  with 
respect  to  the  commodities  included  in 
the  AER. 

(c)  CCC  means  the  Commodity  Credit 
Corporation,  a  corporate  agency  and 
instrumentaUty  of  the  United  States 
within  the  U.S.  Department  of 
Agriculture. 

(d)  (1)  Cooperating  sponsor  means  an 
entity,  within  or  without  the  United 
States,  governmental  or  not,  such  as  the 
foreign  government,  the  American  Red 
Cross,  the  intergovernmental 
organization,  or  the  private  voluntary 
organization  or  cooperative,  which 
enters  into  an  agreement  with  the  U.S. 
Government  for  the  use  of  agricultural 
commodities  or  funds. 

(2)  Governmental  cooperating  sponsoi 
means  a  foreign  government  which  has 
signed  a  Transfer  Authorization  imder 
which  agricultural  commodities  are 
donated  for  emergency  purposes  only. 
Governmental  cooperating  sponsors  are 
treated  here  as  a  group  separate  from 
other  cooperating  sponsors  since  they 
are  eligible  only  for  emergency  programs 
and  their  circumstances  are  different  in 
such  matters  as  rules  governing  shipping 
and  in  certain  other  aspects  of 
agreements. 

(3)  Nongovernmental  cooperating 
sponsor  means  a  cooperating  sponsor 
which  is  a  private  voluntary 
organization,  a  cooperative,  the 
American  Red  Cross,  or  other  private  or 
public  agency.  An  intergovernmental 
organization  also  is  treated  as  a 
nongovernmental  cooi>erating  sponsor  in 


this  Regulation  11  unless  the  text  or 
context  indicates  otherwise. 

(e)  Cooperative  means  a  private 
sector  organization  whose  members 
own  and  control  the  organization  and 
share  in  its  services  and  its  profits  and 
that  provides  business  services  and 
outreach  in  cooperative  development  for 
its  membership. 

(f)  Diplomatic  Posts  means  the  offices 
of  the  Department  of  State  located  in 
foreign  countries  and  may  include 
Embassies,  Legations,  and  Consular 
offices.  Since  A.IJ3.  is  responsible  for 
title  II  programs,  references  in  this 
Regulation  to  Diplomatic  Posts  apply 
only  with  respect  to  those  countries 
where  there  is  no  USAID. 

(g)  Disaster  relief  organizations 
means  organizations  which  are 
authorized  by  ABD/W,  USAID  or  a 
Diplomatic  Post  to  assist  disaster 
victims. 

(h)  Disaster  victims  means  persons 
who,  because  of  flood,  drought,  fire, 
earthquake,  other  natural  or  man-made 
disasters,  or  extraordinary  reUef 
requirements,  are  in  need  of  food,  feed, 
or  other  assistance. 

(i)  Dutyfree  means  exempt  from  all 
customs  duties,  toll  charges,  taxes  or 
governmental  impositions  levied  on  the 
act  of  importation. 

(j)(l)  Food  for  Peace  Program 
Agreement  establishes  a 
nongovernmental  organization  as  a 
cooperating  sponsor  for  which  A.I.D. 
agrees  to  authorize  future  transfers  of 
commodities  in  accordance  with  title  II 
of  Pubhc  Law  480  and  Regulation  11  and 
the  cooperating  sponsor  agrees  to  accept 
transfer  of  commodities  in  accordance 
with  approved  programs  under  title  II 
and  A.IJ).  Regulation  11  and  related 
procedures. 

(2)  Host  Country  Food  for  Peace 
Program  Agreement  means  an 
agreement  between  the  cooperating 
sponsor  and  the  foreign  government  of 
each  cooperating  country  which 
authorizes  the  cooperating  sponsor  to 
conduct  activities  there  in  a  manner 
consistent  with  the  terms  and  conditions 
set  forth  within  this  Regulation  11. 

(3)  Recipient  Agency  Agreement 
means  a  written  agreement  between  the 
cooperating  sponsor  and  a  recipient 
agency  prior  to  the  transfer  to  the 
recipient  agency  of  commodities, 
monetized  proceeds,  or  other  program 
income  for  distribution  or 
implementation  of  an  approved  program. 

Ot)  Free  alongside  ship  (f.a.8.)  includes 
all  costs  of  transportation  and  delivery 
of  the  goods  to  the  dock.  "Free  on 
board"  (f.o.b.)  includes  costs  for 
delivering  the  goods  and  loading  them 
aboard  the  carrier  at  a  specific  location. 


(1)  Institutions  means  nonpenal,  public 
or  nonprofit  private  establishments  that 
operate  for  charitable  or  welfare 
purposes  where  needy  persons  reside 
and  receive  meals  including,  but  not 
limited  to,  homes  for  the  aged,  mentally 
and  physically  handicapped,  refugee 
camps,  and  leprosy  asylums. 

(m)  Intergovernmental  organizations 
means  agencies  sponsored  and 
supported  by  two  or  more  nations,  one 
of  which  is  the  United  States. 

(n)  Marine  salvage  means  the 
compensation  made  to  those  by  whose 
assistance  a  vessel  or  its  cargo  has  been 
saved  from  impending  peril  or  recovered 
from  actual  loss. 

(o)  Monetized  proceeds  means  funds 
generated  from  the  sale  of  title  II 
commodities  in  approved  monetization 
programs.  Monetized  proceeds  should 
be  deposited  in  a  special  interest- 
bearing  account  for  control  and 
monitoring. 

(p)  Nonprofit  means  that  the  residue 
of  income  over  operating  expenses 
accruing  in  any  activity,  project,  or 
program  is  used  solely  for  the  operation 
of  such  activity,  project,  or  program. 

(q)  Operational  Plan  is  a  plan 
submitted  by  the  cooperating  sponsor  or 
potential  cooperating  sponsor  describing 
the  proposed  use  of  commodity  and/or 
monetized  proceeds  and/or  program 
income.  All  references  in  this  Regulation 
to  the  Operational  Plan  shall  include  the 
AER  that  relates  to  such  Operational 
Plan. 

(r)  Private  voluntary  organization 
means  a  not-for-profit,  nongovernmental 
organization  (in  the  case  of  a  United 
States  organization,  an  organization  that 
is  exempt  from  Federal  Income  Taxes 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986)  that  receives 
funds  from  private  sources,  voluntary 
contributions  of  money,  staff  time,  or  in- 
kind  support  from  the  public  and  that  is 
engaged  or  is  planning  to  engage  in 
voluntary,  charitable  or  development 
assistance  activities  (other  than 
religious  activities). 

(s)  Program  income  means  gross 
income  earned  by  the  cooperatina 
sponsor  or  recipient  agencies  from 
activities  supported  under  the  approved 
program  during  the  program  period, 
including,  but  not  limited  to,  interest 
earned  on  deposits  of  monetized 
proceeds,  revenue  from  income 
generating  activities,  funds  accruing 
from  the  sale  of  containers  and  nominal 
voluntary  contributions  by  recipients 
made  on  the  basis  of  ability  to  pay. 

(t)  Recipient  agencies  means  schools, 
institutions,  welfare  agencies,  disaster 
relief  organizations,  and  public  or 
private  agencies  whose  food  distribution 
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functions  or  project  lactivities  are 
sponsored  by  the  cooperating  sponsor 
and  which  receive  for  distribution  to 
eligible  recipients  aimmodities  or 
monetized  proceeds  or  program  income 
for  approved  project  activities.  A 
cooperating  sponsof  may  be  a  recipient 

agency.  I 

(u)  Recipients  mehns  persons  who 
receive  food  assistiice  or  the  benefit  of 
monetized  proceed^  or  program  income 
because  of  their  ecqnomic  or  nutritional 
condition  or  who  afle  otherwise  eligible 
to  receive  commodities  for  their  own  use 
or  other  assiatance  n  accordance  with 
the  terms  and  cond  tions  of  the 
approved  Operational  Plan  or  Transfer 
Authorization. 

(v)  Registered pr  vote  voluntary 
organization  or  coc  perative  means  a 
nonprofit  private  voluntary  organization 
or  cooperative  registered  with,  and 
approved  by.  A.I.d1  The  term  includes 
foreign  as  well  as  U.S.  registered 
nonprofit  voluntaqj  organizations  and 
cooperatives.  For  ^scussion  of 
registratioa  see  22  CF.R.  part  203.  AJJD. 
Regulation  3.  Regiakration  of  Agencies 
for  Voluntary  Foreign  Aid.  In  reviewing 
and  approving  proposals.  AJ.D.,  at  its 
discretion,  may  give  preference  to 
registered  private  foluntary 
organizations  and  iwoperatives  over 

those  that  are  not  And  to  U.S.  private 

voluntary  organizajtions  and 

hose  that  are  foreign. 
horization  or  TA 
it  signed  by  the 
■  and  A.I.D.  which 
ities  and  the  program 

in  which  they  will  be  used.  The  TA 

incorporates  A.I.D  Regulation  11  and 

authorizes  CCC  to  ship  the  commodities, 
(x)  USDA  meani  i  the  U.S.  Department 

of  Agriculture, 
[y)  Welfare  agencies  means  pubUc  or 

private  voluntary  organizations  that 

provide  care,  inclv  ding  food  assistance. 

to  needy  persons  '  vho  are  not  residents 

of  institutions. 


cooperatives  over  I 
(w)  Transfer  Au^ 
means  the  docume 
cooperating  spor 
describes  coramoc 


§211 J    Cooperattiifl  sponsor  ■gre«m«nt»; 
program  procedur« . 

( a )  Food  for  Peace  Program 
Agreement.  A  not  governmental 
organization  is  ell  gible  to  be  a 
cooperating  sponi  or  for  regular 
programs  under  paragraph  (d){2)(i)  of 
this  section  only  after  it  has  entered  into 
a  Food  For  Peace  Program  Agreement 
with  A.I.D.  that  ir  corporates  the  terms 
and  conditions  set  forth  in  Regulation 
11. 

(b)  Host  Count  y  Food  for  Peace 
Program  Agreemi  ml  Nongovernmental 
and  intergovemn  enta!  cooperating 
sponsors  shall,  inj  addition  to  the  Food 
for  Peace  Program  Agreement,  enter  into 
a  separate  written  Host  Country  Food 


for  Peace  Agreement  writh  the  foreign 
government  of  each  country  for  which 
title  11  commodities  are  transferred  to 
the  cooperating  sponsor.  This  agreement 
shall  establish  the  terms  and  conditions 
needed  by  a  nongovernmental 
cooperating  sponsor  to  conduct  a  title  II 
program  in  the  country  in  accordance 
with  the  applicable  requirements  of  this 
part  The  cooperating  sponsor  shall 
provide  USAID  or  the  Diplomatic  Post  a 
copy  of  each  executed  Host  Country 
Food  for  Peace  Agreement. 

Where  such  written  agreement  is  not 
appropriate  or  feasible.  USAID  or  the 
Diplomatic  Post  shall  assure  AID/W.  in 
writing,  that  the  program  can  be 
effectively  implemented  in  compliance 
with  this  Regulation  without  such  an 
agreement. 

(c)  Recipient  Agency  Agreement  Prior 
to  the  transfer  of  commodities, 
monetized  proceeds,  or  program  income 
to  a  recipient  agency  for  distribution  or 
implementation  of  an  approved  program, 
the  cooperating  sponsor  shall  execute 
with  such  agency  a  written  agreement 
which  shall: 

(1)  Describe  the  approved  uses  of 
commodities,  monetized  proceeds  and 
program  Income  in  a  manner  consistent 
with  the  approved  Operational  Plan  or 

TA: 

(2)  Require  the  recipient  agency  to  pay 
the  cooperating  sponsor  the  value  of  any 
commodities,  monetized  proceeds  or 
program  income  that  are  used  for 
purposes  not  permitted  under  the 
Recipient  Agency  Agreement  or  that  are 
lost,  damaged  or  misused  as  a  result  of 
the  recipient  agency's  failure  to  exercise 
reasonable  care  with  respect  to  such 
commodities,  monetized  proceeds  or 
program  income;  and 

(3)  Incorporate  by  reference  or 
otherwise  the  terms  and  conditions  set 
forth  in  this  Regulation  11. 

The  Operational  Plan  may  mdicate 
those  transfers  of  commodities, 
monetized  proceeds  or  program  income 
for  which  the  cooperating  sponsor  and 
A.LD.  agree  that  a  Recipient  Agency 
Agreement  would  not  be  appropriate  or 
feasible.  In  any  case,  the  cooperating 
sponsor  shall  remain  responsible  for 
such  commodities,  monetized  proceeds 
and  program  income  in  accordance  with 
the  terms  of  this  Regulation  11  and  the 
Operational  Plan  or  TA.  The 
cooperating  sponsor  shall  provide 
USAID  or  the  Diplomatic  Post  a  copy  of 
each  executed  Recipient  Agency 
Agreement. 

(d)  Program  procedure.  (1)  Requests 
for  programs.  A  program  may  be 
requested  by  any  cooperating  sponsor. 
including  private  voluntary 
organizations,  cooperatives,  foreign 


governments  (for  emergencies  only),  and 
international  organizations. 

(2)  Approval  of  programs.  There  are 
two  basic  patterns  of  decision  typically 
employed  in  approving  a  request  for  title 
II  assistance: 

(i)  Regular  programs.  The  cooperating 
sponsor  submits  to  A.I.D.  an 
Operational  Plan  or  multi-year 
Operational  Plan  (see  appendix  I), 
describing  the  program  proposed.  Also, 
an  AER  will  be  submitted  to  A.I.D.  along 
with  the  Operational  Plaa  estimating 
the  quantities  of  conunodiHes  required 
for  each  program  proposed.  AID/ W's 
approval  of  and  signature  on  the  AER 
completes  this  decision  process. 

(ii)  Individual  programs.  The  other 
basic  pattern  of  decision  making  results 
in  a  Transfer  Authorization.  The  TA  is 
used  for  all  emergency  govemment-to- 
govemment  programs,  and  for 
nongovernmental  cooperating  sponsor 
programs  which  do  not  fit  within  the 
Program  Agreement/ AER  framework. 
The  TA  will  include  by  reference 
Regulation  11. 

(3)  Subject  to  availability.  A.LD.'s 
agreement  to  transfer  commodities  is 
subject  to  the  availabihty  of 
appropriations  and  agricultural 
commodities  during  each  United  States 
Government  fiscal  year  to  which  it 
applies. 

(4)  Timing  of  decision.  Under  Pubhc 
Law  480.  section  207(a).  within  45  days 
of  its  submission  to  AID/W,  a  decision 
must  be  made  on  a  proposal  submitted 
by  a  private  voluntary  organization  or 
cooperative,  concurred  in  by  USAID  or 
the  Diplomatic  Post.  The  decision  shall 
detail  the  reasons  for  approval  or  denial, 
and  if  denied,  conditions  to  be  met  for 
approval.  In  addition,  a  USAID  or 
Diplomattc  Post  must  decide  whether  or 
not  to  concur  hi  the  proposal  within  45 
days  of  receiving  it  or  provide  a  written 
explanation  to  the  private  voluntary 
organization  or  cooperative  and  AID/W 
of  the  reasons  USAID  or  the  Diplomatic 
Post  needs  more  time  to  consider  the 
proposal. 

5211,4    AvaJtobWty  and  shtprowrt  Of 
commodltlM. 

(a)  Shipment  distribution  and  use  of 
commodities.  Commodities  shall  be 
available  for  shipment,  distribution  and 
use  in  accordance  with  the  provisions  of 
the  approved  Operational  Plan  and 
AER.  or  TA  and  this  Regulation  11. 

(b)  Transfer  of  title  and  delivery.  (I) 
Unless  the  approved  Operational  Plan 
or  TA  provides  otherv«se.  tide  to  the 
commodity  shall  pass 

(i)  for  nongovernmental  cooperating 
sponsors,  at  the  point  in  the  United 
States  at  which  the  ocean  carrier  or  iU 
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agents  take  possession  of  the  cargo 
(generally  f.a.s.  or  f.o.b.  vessel  U.S. 
port);  or 

(ii)  for  governmental  cooperating 
sponsors,  at  the  destination  port  of 
entry,  upon  completion  of  discharge  by 
the  ocean  carrier  (non-landlocked 
countries),  or  at  the  destination  point  of 
entry,  upon  completion  of  delivery  by 
the  inland  carrier  (landlocked 
countries). 

Except  as  A.I.D.  may  otherwise  agree 
in  writing,  the  cooperating  sponsor  shall 
retain  title  to  commodities,  monetized 
proceeds,  and  program  income 
transferred  to  a  recipient  agency  for 
distribution  or  use  in  accordance  with 
the  Operational  Plan  or  TA. 

(2)  Nongovernmental  cooperating 
sponsors  shall  make  the  necessary 
arrangements  to  accept  commodities  at 
the  points  of  availability  designated  by 

ccc. 

(c)  Processing,  handling, 
transportation  and  other  costs.  (1) 
Except  as  othervise  provided  in  the 
Operational  Plan  or  TA,  the  United 
States  will  pay  in  accordance  with  this 
paragraph  (c)  processing,  handling, 
transportation,  and  other  incidental 
costs  inciured  in  making  commodities 
available  to  cooperating  sponsors  at 
U.S.  ports  or  U.S.  inland  destinations,  up 
to  the  point  at  which  the  ocean  carrier 
takes  possession  of  the  cargo. 

(2)  The  United  States  will  finance  the 
transfer  of  commodities  at  the  lowest 
combination  inland  and  ocean 
transportation  costs  as  determined  by 
the  United  States  and  in  sizes  and  types 
of  packages  announced  as  applicable.  If 
a  nongovernmental  cooperating  sponsor 
requests  changes  to  these  standards 
which  are  made  by  the  United  States  as 
an  accommodation  to  the  cooperating 
sponsor  and  these  changes  result  in 
costs  over  those  the  United  States 
otherwise  would  have  incurred,  the 
cooperating  sponsor  shall  reimburse  the 
United  States  for  these  increased  costs 
promptly  upon  request. 

(3)  All  costs  and  expenses  incurred 
subsequent  to  the  transfer  of  title  to 
cooperating  sponsors  shall  be  borne  by 
them  except  as  otherwise  provided 
herein.  Upon  the  determination  that  it  is 
in  the  interests  of  the  program  to  do  so, 
the  United  States  may  pay  or  reimburse 
the  following  additional  costs: 

(i)  ocean  transportation  costs  from 
U.S.  ports  to  the  designated  ports  of 
entry  abroad;  or 

(ii)  ocean  transportation  costs  from 
U.S.  ports  to  designated  points  of  entry 
abroad  in  the  case 

(A)  Of  landlocked  countries, 

(B)  Where  ports  cannot  be  used 
etTectively  because  of  natural  or  other 
disturbances, 


(C)  Where  carriers  to  a  specific 
country  are  imavailable,  or 

(D)  Where  a  substantial  savings  in 
cost  or  time  can  be  effected  by  the 
utilization  of  points  of  entry  other  than 
ports;  or 

(iii)  in  the  case  of  commodities  for 
urgent  and  extraordinary  relief 
requirements,  including  prepositioned 
commodities,  transportation  costs  from 
designated  points  of  entry  or  ports  of 
entry  abroad  to  storage  and  distribution 
centers  and  associated  storage  and 
distribution  costs. 

(d)  Payment  or  reimbursement  of 
ocean  freight  costs.  When  A  J.D. 
contracts  for  ocean  carriage,  carriers 
shall  be  paid  by  A.I.D..  as  provided  in 
their  contracts  of  affreightment,  upon 
presentation  of  Standard  Form  1034  and 
three  copies  of  1034A  (PubUc  Voucher 
for  purchases  and  services  other  than 
personal),  together  with  three  copies  of 
the  related  on-board  ocean  bill  of  lading, 
one  copy  of  which  must  contain  the 
following  certification  signed  by  an 
authorized  representative  of  the 
steamship  company: 

I  certify  that  this  document  is  a  true  and 
correct  copy  of  the  original  on-t>oard  ocean 
bill  of  lading  under  which  the  goods  herein 
described  were  located  on  the  at)ove-named 
vessel  and  that  the  original  and  all  other 
copies  thereof  have  l>een  clearly  marked  as 
not  to  he  certiRed  for  billing. 

(Name  of  steamship  co.) 
By 

(Authorized  representative) 

Such  documents  shall  be  submitted  to: 
Transportation  Division,  Office  of 
Procurement,  (FA/OP/TRANS).  Agency 
for  International  Development, 
Washington,  DC  20523.  Except  for  duty, 
taxes  and  other  costs  excluded  by 
S  211.7  (a)  and  (b)  of  this  Regulation  11, 
nongovernmental  cooperating  sponsors 
booking  their  own  vessels  will  be 
reimbursed  as  provided  in  AJ.D. 
Regulation  2  (part  202  of  this  chapter) 
for  ocean  freight  authorized  by  the 
United  States  upon  presentation  to  AID/ 
W  of  proof  of  payment  to  the  ocean 
carrier.  However,  freight  prepaid  bills  of 
lading  which  indicate  firm  incurrence  of 
freight  costs  will  be  accepted  by  A.I.D. 
as  evidence  of  payment  to  the  ocean 
carrier  provided  that  the 
nongovernmental  cooperating  sponsor 
agrees  to  ensure  that  such  carrier  is 
actually  paid  no  later  than  7  calendar 
days  following  receipt  of  U.S. 
Government  hinds  by  the  sponsor  or  its 
agent.  A.I.D.  will  reimburse 
nongovenmiental  cooperating  sponsors 
only  up  to  a  maximum  of  2V^  percent 
commission  paid  to  their  freight 
forwarders  as  a  result  of  booking  Public 


Law  480,  title  II  cargo.  Similarly,  when 
A.I.D.  books  cargo,  a  maximum  of  2'<^ 
percent  commission  may  be  paid  by  the 
contracted  carrier.  Proof  of  payment  of 
commissions  must  be  submitted  with 
requests  for  reimbursement. 

(e)  Shipping  instructions.  (1) 
Shipments  booked  by  A.I.D.  Requests 
for  shipment  of  commodities  shall 
originate  with  the  cooperating  sponsor 
and  shall  be  submitted  to  USAID  or  the 
Diplomatic  Post  for  clearance  and 
transmittal  to  AID/W.  AID/W  shall, 
through  cables  or  letters  to  USAID  or 
the  Diplomatic  Post,  provide  cooperating 
sponsors  (and.  where  applicable,  private 
voluntary  organization  or  cooperative 
headquarters)  with  names  of  vessels, 
expected  times  of  arrival  (ETAs),  and 
other  pertinent  information  on 
shipments  booked  by  A.I.D.  As  soon  as 
possible  but  not  later  than  7  days  from 
the  time  of  exportation  of  commodities, 
A.I.D.'s  freight  forwarding  contractor 
shall  send  applicable  ocean  bills  of 
lading  by  airmail,  or  by  the  fastest 
means  available,  to  USDA  (Chief, 
Processed  Commodities  Division, 
Kansas  City  ASCS  Commodity  Office 
(KCCO),  P.O.  Box  419205,  Kansas  City. 
Missouri  64141-6205),  to  USAID  or  the 
Diplomatic  Post  (and  where  applicable 
to  the  USAID  Controller  and 
nongovernmental  cooperating  sponsor     - 
headquarters  and  field  representative), 
to  ADD/W,  FA/OP/TRANS  (see 
S  211.4(d)),  and  to  the  consignee  in 
sufficient  time  to  advise  of  the  arrival  of 
the  shipment. 

(2)  Shipments  booked  by 
nongovernmental  cooperating  sponsor. 
Requests  for  shipment  of  commodities 
shall  originate  with  the  cooperating 
sponsor  and  shall  be  cleared  by  USAID 
or  the  Diplomatic  Post  before  transmittal 
to  the  cooperating  sponsor's 
headquarters  for  concurrence  and 
issuance.  USAID  or  the  Diplomatic  Post 
shall  promptly  clear  such  requests  for 
shipment  of  commodities  or.  if  there  is 
reason  for  delay  or  disapproval,  advise 
the  cooperating  sponsor  and  AID/W 
within  seven  (7)  days  of  receipt  of 
requests  for  shipment.  After  the 
cooperating  sponsor  headquarters 
concurs  in  the  request  and  issues  the 
order,  the  original  will  be  sent  promptly 
to  AID/W  which  will  forward  it  to  CCC 
for  procurement  action  with  a  copy  to 
USAID  or  the  Diplomatic  Post. 
Headquarters  of  cooperating  sponsors 
which  book  their  own  shipments  shall 
provide  their  representatives  and 
USAID  or  the  Diplomatic  Post  with  the 
names  of  vessels,  ETAs  and  other 
pertinent  information  on  shipments 
booked.  At  the  time  of  exportation  of 
commodities,  the  booking  agent 
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representing  the  cooperating  sponsor 
shall  send  applicable  ocean  bills  of 
lading  by  airmail  or  by  the  fastest 
means  avaUaWe  to  U$DA  (Chief. 
Processed  Commodities  Division, 
Kansas  City  ASCS  Commodity  Office 
(KCCO).  P.O.  Box  419205.  Kansas  City. 
Missouri  64141-6205).  to  USAID  or  the 
Diplomabc  Post  (and  where  appUcable 
to  the  USAID  Contro4er  and  the 
nongovernmental  cooi>erating  sponsor 
representative),  to  AID/W.  FA/OP/ 
TRANS  (see  \  211.4{dl).  and  to  the 
consignee  in  the  counltiy  of  destination 
in  sufficient  time  to  aqvise  of  the  arrival 
of  the  shipment.  Nongovernmental 
cooperating  sponsors  also  will  forward 
cable  advice  of  actua  exportation  to 
their  program  directo's  in  countries 
within  the  Caribbean  area  in  view  of  the 
short  transit  time  froin  US.  port  to 
destination. 

(f)  ToJerances.  Deli  very  by  the  United 
States  to  the  coopera  ting  sponsor  at 
point  of  transfer  of  ti  le  within  a 
tolerance  of  5  percen  (2  percent  in  the 
case  of  quantities  ovisr  10.000  metric 
tons)  plus  or  minus,  c  f  the  quantity 
ordered  for  shipment  shall  be  regarded 
as  completion  of  delli/ery.  There  shall  be 
no  tolerance  with  respect  to  the  ocean 
carrier's  responsibih  y  to  deliver  the 
entire  cargo  shipped  and  the  United 
States  assumes  no  ol  iligation  for  failure 
by  an  ocean  carrier  I  o  complete  delivery 
to  port  of  discharge. 

(g)  Conflict  ofinte.  -est  (1)  Pursuant  to 
section  407(c)(4]  of  P  ublic  Law  4«a  a 
person  may  not  be  a  i  agent,  broker, 
consultant  or  other  i  epresentative  of  the 
U.S.  Government  ar  importer,  or  an 
importing  country  in  connection  with 
agricultural  commod  itles  provided  under 
Public  Law  480  durii  g  a  fiscal  year  In 
which  such  person  a  cts  as  an  agent 
broker,  consultant  o  •  other 
representative  of  a  j  erson  engaged  in 
providing  ocean  trai  isportation  or  ocean 
tran8portatlon-«elat(  (d  services  for  such 
commodities. 

(i)  For  purposes  o  section  407(c)(4). 
the  term  "transports  tion-related 
services"  means  ligl  itening.  stevedoring, 
bagging  or  Inland  tr  insportation  to  the 
destination  point 

(ii)  The  prohibition  does  not  preclude 
payment  by  ocean  carriers  of 
compensation  or  br  )kerage  fees  on  a 
8hipment-by-shipm(  fnt  basis  as  provided 
in  governing  tariffs  ar  charter  parties  to 
persons  performing  freight  forwarding  or 
charter  broking  serrices  under  contract 
to  the  U.S.  Government. 

(2)  Pursuant  to  section  407(d)(3)  of 
Public  Law  480.  frel  ght  agents  employed 
by  A.LD  under  Hd|l.  11  or  III  of  Public 
Law  480  shall  not  f«pre«ent  any  other 
foreign  govemmeni  during  the  period  of 


Government  This  restriction  applie* 
both  to  charter  brokers  and  freight 
forwarders  whether  they  are  prime 
contractors  or  subcontractors  of  A.LD, 
(3)  This  paragraph  (g)  does  not  apply 
to  shipments  booked  by 
nongovernmental  cooperating  sponsors 
or  their  agents. 


their  contract  with 


the  United  States 


9  211,5    Obligations  of  cooperating 
sponsor, 

(a)  Operational  Plans.  Each 
cooperating  sponsor  shall  submit  a 
description  of  the  programs  it  Is 
sponsoring  or  proposes  to  sponsor  to 
USAID  or  the  Diplomatic  Post  for  its 
approval  AID/W  will  prescribe  the 
format  and  timing  for  submittals  and 
provide  final  approval  of  the 
Operational  Plan.  This  Operational  Plan 
will  include  program  purposes  and 
goals;  criteria  for  measuring  program 
effectiveness;  a  description  of  the 
activities  for  which  commodities, 
monetized  proceeds,  or  program  Income 
will  be  provided  or  used;  and  other 
specific  provisions  in  addition  to  those 
set  forth  in  this  Regulation.  Further,  this 
description  will  include  information 
from  which  it  may  be  determined  that 
the  distribution  of  commodities  in  the 
recipient  country  will  not  result  In  a 
substantial  disincentive  to  domestic 
production  and  that  adequate  storage 
facihties  will  be  available  in  the 
recipient  country  at  the  time  of  arrival  of 
the  commodity  to  prevent  spoilage  or 
waste  of  the  commodity.  For  preparation 
of  the  Operational  Plan,  see  Appendix  I 
to  this  regulation.  If  a  cooperating 
sponsor  submits  a  multi-year 
Operational  Plan  that  is  approved  by 
A.LD..  the  Operational  Plan  provided 
with  an  AER  each  subsequent  year 
should  cover  only  those  components  or 
features  which  require  updating  or  the 
cooperating  sponsor  proposes  to  change. 
A.LD.  will  Issue  guidance  each  year 
regarding  Operational  Plans  that  must 
be  submitted  by  cooperating  sponsors. 
Within  the  limits  of  the  total  amount  of 
commodities,  monetized  proceeds  and 
program  income  approved  by  A.LD.  in 
the  Operational  Plan,  the  cooperating 
sponsor  may  increase  or  decrease  by 
not  to  exceed  10  percent  the  amount  of 
commodities,  monetized  proceeds  or 
program  li»come  allocated  to  approved 
program  categories  or  components  of  the 
Operational  Wan.  Such  adjustments 
must  be  identified  specifically  in  the 
annual  report  submitted  by  a 
cooperating  sponsor  under  {  211.10(b)  of 
the  Regulation.  A  cooperating  sponsor 
may  not  otherwise  deviate  from  the 
Operational  Plan  without  the  prior 
written  approval  of  A.LD. 

(b)  Program  supervision.  Cooperating 
sponsors  shall  provide  adequate 


supervisory  personnel  for  the  efficient 
operation  of  the  program.  Including 
personnel  to 

(1)  Plan,  organize.  Implement  control 
and  evaluate  programs  Involving 
distribution  of  commodities  or  use  of 
monetized  proceeds  and  program 
income, 

(2)  Make  warehouse  inspections, 
physical  inventories,  and  end-use 
checks  of  food  or  funds,  and 

(3)  Review  of  books  and  records 
maintained  by  recipient  agencies  that 
receive  monetized  proceeds  and/ or 
program  income. 
Cooperating  sponsors  shall  be 
represented  by  a  person  resident  in  the 
country  of  distribution  or  other  nearby 
country  approved  by  AID/W.  who  Is 
appointed  by  and  responsible  to  the 
cooperating  sponsor  for  distribution  of 
commodities  or  use  of  monetized 
proceeds  or  program  income  in 
accordance  with  the  provisions  of  this 
regulation. 

(c)  Audits.  (1)  By  nongovernmental 
cooperating  sponsors,  A 
nongovernmental  cooperating  sponsor 
shall  arrange  for  periodic  audiU  to  be 
conducted  In  accordance  with  0MB 
Circular  A-133,  Including  the  0MB 
Compliance  Supplement  and  the 
Statement  of  PosiUon  Regarding  Circular 
A-133  developed  by  the  American 
Institute  of  Certified  Public  Accountants, 
Nongovernmental  recipient  agencies 
shall  be  treated  as  subrecipients  under 
OMB  Circular  A-133,  and  governmental 
recipient  agencies  shall  furnish  the 
cooperating  sponsor  audits  In 
accordance  with  the  standard  in 
paragraph  (c)(2)  of  this  section.  The 
cooperating  sponsor  may  satisfy  these 
audit  responsibilities  with  respect  to 
recipient  agencies  by  relying  on 
independent  audits  performed  of 
recipient  agencies  or  on  appropriate 
procedures  performed  by  the 
cooperating  sponsor's  Internal  audit  or 
program  staft  by  expanding  the  scope  of 
the  independent  financial  and 
compliance  audit  of  the  cooperating 
sponsor  to  encompass  testing  of 
recipient  agency  charges,  or  by  a 
combination  of  these  procedures.  The 
Generally  Accepted  Commodity 
Accounting  Principles  issued  by  Food 
Aid  Management  an  association  of 
cooperating  sponsors,  may  be  used  for 
commodity  accounting. 

(2)  By  governmental  cooperating 
sponsors.  A  governmental  cooperating 
sponsor  shall  ensure  that  an  audit 
satisfactory  to  A.LD.  is  conducted 
annually  with  respect  to  donated 
commodities  and  monetized  proceeds.  If 
commodity  sales  are  authorized  under 
the  agreement  with  A.LD..  including 
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commodities  and  monetized  proceeds 
transferred  to  or  used  by  recipient 
agencies.  The  audit  shall  be  a  financial 
audit  performed  by  the  country's 
principal  government  audit  agency  or 
another  audit  agency  or  firm  acceptable 
to  A.I.D.  This  audit  should  be  conducted 
in  accordance  with  generally  accepted 
government  auditing  standards  issued 
by  the  United  States  General 
Accoimting  Office,  or  auditing  standards 
that  have  been  prescribed  by  the  laws  of 
the  country  or  adopted  by  public 
accountants  or  an  association  of  public 
accountants  in  the  country,  or  Auditing 
Standards  promulgated  by  the 
International  Organization  of  Supreme 
Audit  Institutions  or  International 
Auditing  Practices  Committee  of  the 
International  Federation  of  Accountants. 
Both  the  auditor  and  the  auditing 
standards  to  be  used  by  the  cooperating 
sponsor  must  be  acceptable  to  A.I.D. 
The  cooperating  sponsor  may  satisfy  its 
audit  responsibility  with  respect  to 
recipient  agencies  by  relying  on 
independent  audits  of  the  recipient 
agency  or  on  appropriate  procedures 
performed  by  internal  audit  or  program 
staff  of  the  cooperating  sponsor,  by 
expanding  the  scope  of  the  independent 
financial  audit  of  the  cooperating 
sponsor  to  encompass  testing  of 
recipient  agency  charges  or  actions,  or 
by  a  combination  of  these  procedures. 
Recipient  agencies  that  receive  less  than 
$25,000  of  donated  commodities  and/or 
monetized  proceeds  are  excluded  from 
the  cooperating  sponsor's  audit 
responsibility. 

(d)  Commodity  requirements:  AER. 
Each  cooperating  sponsor  shall  submit 
to  USAIO  or  the  Diplomatic  Post,  within 
such  times  and  on  the  AER  form 
prescribed  by  AID/W,  estimates  of 
requirements  showing  the  quantities  of 
commodities  required  for  each  program 
proposed. 

(e)  No  military  distribution.  Except  as 
A.I.D.  may  otherwise  agree  in  writing, 
agricultural  commodities  donated  by 
A.I.D.  shall  not  be  distributed,  handled 
or  allocated  by  any  military  forces. 

(f)  Determination  of  eligibility  of 
recipients.  Cooperating  sponsors  shall 
be  responsible  for  determining  that  the 
recipients  and  recipient  agencies  to 
whom  they  distribute  commodities  are 
eligible  in  accordance  with  the 
Operational  Plan  or  TA  and  this 
Regulation.  Cooperating  sponsors  shall 
impose  upon  recipient  agencies 
responsibility  for  determining  that  the 
recipients  to  whom  they  distribute 
commodities  or  provide  assistance  with 
monetized  proceeds  or  program  income 
are  eligible.  Commodities  shall  be 
distributed  free  of  charge  except  as 


provided  in  paragraphs  (j)  and  (k)  of  this 
section  or  as  other%vise  authorized  by 
AID/W,  but  in  no  case  will  recipients  be 
excluded  from  receiving  commodities 
because  of  inability  to  make  a 
contribution  to  the  cooperating  sponsor 
for  any  purpose. 

(g)  No  discrimination.  Cooperating 
sponsors  shall  distribute  commodities  to 
and  conduct  operations  (with  food, 
monetized  proceeds,  or  program  income) 
only  with  eligible  recipient  agencies  and 
eligible  recipients  without  regard  to 
political  affiliation,  geographic  location, 
ethnic,  tribal  or  religious  identity  or 
other  factors  extraneous  to  need  and  the 
eligibility  criteria  set  forth  in  the 
approved  Operational  Plan  or  TA,  and 
shall  impose  similar  conditions  upon 
recipient  agencies. 

(h)  Public  recognition.  To  the 
maximum  extent  practicable,  and  with 
the  cooperation  of  the  host  government, 
adequate  public  recognition  shall  be 
given  in  the  press,  by  radio,  and  other 
media  that  the  commodities  or 
assistance  Bnanced  by  monetized 
proceeds  or  program  income  have  been 
provided  through  the  friendship  of  the 
American  people  as  food  for  peace.  At 
distribution  and  feeding  centers  or  other 
project  sites  the  cooperating  sponsor 
shall,  to  the  extent  feasible,  display 
banners,  posters,  or  similar  media  which 
shall  contain  information  similar  to  that 
prescribed  for  containers  in  paragraph 
(i)  of  this  section.  Recipients'  individual 
identification  cards  shall,  insofar  as 
practicable,  be  imprinted  to  contain 
such  information. 

(i)  Containers.  0)  Markings.  Unless 
otherwise  specified  in  the  Operational 
Plan  or  TA,  when  commodities  are 
packaged  for  shipment  from  the  United 
States,  bags  and  other  containers  shall 
be  marked  with  the  CCC  contract 
number  or  other  identification,  the  A.I.D. 
emblem  and  the  following  information 
stated  in  English: 

(i)  Name  of  commodity. 

(ii)  Provided  through  the  friendship  of 
the  American  people  as  food  for  peace. 

(iii)  Not  to  be  sold  or  exchanged 
(where  applicable). 

(2)  Disposal  of  containers. 
Cooperating  sponsors  may  dispose  of 
containers,  other  than  containers 
provided  by  carriers,  in  which 
commodities  are  received  in  countries 
having  approved  tide  II  programs,  by 
sale  or  exchange,  or  may  distribute  the 
containers  free  of  charge  to  eligible  food 
or  fiber  recipients  for  their  personal  use. 
If  the  containers  are  to  be  used 
commercially,  the  cooperating  sponsor 
must  arrange  for  the  removal, 
obliteration,  or  cross  out  of  the  U.S. 


Government  markings  from  the 
containers  prior  to  such  use. 

(j)  MonetizQtion  programs.  Provisions 
of  this  Regulation  that  prohibit  or 
restrict  the  sale  of  commodities  or 
require  marking  or  labeling  of  containers 
do  not  apply  to  the  extent  the  sale  of 
commodities  is  approved  by  A.I.D. 
Cooperating  sponsors  are  net  required 
to  monitor,  manage,  report  on  or  account 
for  the  distribution  or  use  of 
commodities  after  title  to  the 
commodities  has  passed  to  buyers  or 
other  third  parties  pursuant  to  a  sale 
under  a  monetization  program  and  all 
sales  proceeds  have  been  fully 
deposited  in  the  special  interest-bearing 
account  established  by  the  cooperating 
sponsor  for  monetized  proceeds. 
However,  the  receipt  and  use  of  sales 
proceeds  must  be  monitored,  managed, 
reported  and  accounted  for  as  provided 
in  this  Regulation,  with  special  reference 
to  paragraphs  (k)  and  (1)  of  this  section, 
and  S  211.10.  It  is  not  mandatory  that 
commodities  approved  for  monetization 
be  imported  and  sold  free  from  all  duties 
and  taxes,  but  nongovernmental 
cooperating  sponsors  may  negotiate 
agreements  with  the  host  government 
permitting  the  tax-free  import  and  sale 
of  such  commodities.  Even  where  the 
cooperating  sponsor  negotiates  tax- 
exempt  status,  the  prices  at  which  the 
cooperating  sponsor  sells  the 
commodities  to  the  purchaser  should 
reflect  prices  that  would  be  obtained  in 
a  commercial  transaction,  i.e.,  the  prices 
would  include  the  cost  of  duties  and 
taxes,  except  as  AJJ).  may  otherwise 
agree  in  writing.  Thus,  the  amounts 
normally  paid  for  duties  and  taxes 
would  accrue  for  the  benefit  of  the 
cooperating  sponsor's  approved 
program.  Cooperating  sponsors  should 
refer  to  the  "Monetization  Field 
Manual"  for  more  comprehensive 
guidance  on  setting  the  sales  price.  A 
copy  of  the  Monetization  Manual  may 
be  obtained  from  AID/W-FHA/PPE. 
Washington.  DC  20523. 

(k)  Use  of  funds.  (1)  Nongovernmental 
cooperating  sponsors  and  recipient 
agencies  may  use  monetized  proceeds 
and  program  income  to: 

(i)  Transport,  store,  distribute  and 
otherwise  enhance  the  effectiveness  of 
the  use  of  donated  commodities  and 
products  thereof,  including  construction 
or  improvement  of  storage  facilities  or 
warehouses,  handhng,  insect  and  rodent 
control,  payment  of  personnel  employed 
or  used  by  the  cooperating  sponsor  or 
recipient  agencies  in  support  of 
approved  programs; 

(ii)  Implement  income  generating, 
community  development,  health, 
nutrition,  cooperative  development. 
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agricultural  and  other  developmental 
activities  agreed  up  an  by  A.I.D.  and  the 
cooperating  sponso  " 

(iii)  Make  investments,  with  the 
approval  of  A.I.D.,  i  ind  any  interest 
earned  on  such  invi  stments  may  be 
used  for  purposes  d  escribed  in 
paragraphs  (k)(l)  (i)  and  (ii)  of  this 
section; 

(iv)  Improve  theii  financial  and  other 
management  syster  is;  and 

(v)  Pay  indirect  c  jsts  of  the 
cooperating  sponsor  that  are  allocable 
to  the  monetizationi  program  at  the 
indirect  cost  rate  approved  by  A.I.D.  for 
the  cooperating  sponsor,  the  direct  and 
indirect  costs  of  anjoffice  maintained  by 
the  cooperating  sponsor  in  the  country 
where  the  monetization  program  is 
conducted  that  are  allocable  to  the  title 
n  program  there,  ai  id  the  costs  of  a 
regional  office  maintained  by  a 
cooperating  sponsor  that  are  allocable 
to  the  cooperating  iponsor's  effort  to 
enhance  the  effecti  /eness  of  the  use  of 
commodities  provii  led  by  A.I.D.  under 
Utle  II. 

(2)  Monetized  proceeds  and  program 
income  may  be  used  by  the  cooperating 
sponsor  and  recipii  :nt  agencies  only  for 
the  purposes  descr  bed  in  the 
Operational  Plan  o  r  TA,  or  otherwise 
approved  by  A.I.D, ,  in  writing,  and  only 
for  such  costs  as  would  be  allowable 
under  OMB  Circuh  ir  A-122,  as  amended. 
"Cost  Principles  fo  •  Nonprofit 
Organizations".  A  -ecipient  agency  may 
use  not  to  exceed  $500  per  year  of 
voluntary  contribu  ions  for  institutional, 
community  or  soci  il  development  or 
other  humanitariai  purposes  without 
regard  to  the  Oper  itional  Plan  or  TA  or 
OMB  Circular  A-1  !2. 

(3)  Governments  1  cooperating 
sponsors  shall  use  monetized  proceeds 
and  program  incor  le  only  for  emergency 
purposes  as  descri  jed  in  the  TA  with 
respect  to  such  pre  grams. 

(4)  Monetized  pi  oceeds  and  program 
income  may  not  b(  used  to  pay  for  the 
performance  of  ab  jrtions  as  a  method  of 
family  planning  or  to  motivate  or  coerce 
any  person  to  pra(  tice  abortions. 

(5)  Except  as  A.  .D.  may  otherwise 
agree  in  writing,  n  onetized  proceeds 
may  not  be  used  t(  i  finance  the 
production  for  exp  ort  of  agricultural 
commodities,  or  pi  oducts  thereof,  that 
would  compete  in  the  world  market  with 
similar  agriculture  1  commodities,  or 
products  thereof,  |  troduced  In  the  United 
States,  if  such  con  ipetition  would  cause 
substantial  injury  to  the  United  States 
producers,  as  det«  rmined  by  A.I.D. 

(6)  (i)  The  coopc  rating  sponsor  shall 
use  commercially  reasonable  practices 
in  construction  activities  and  in 
purchasing  goods  and  services  with 
monetized  procee  Is  or  program  income; 


maintain  a  code  of  standards  of  conduct 
regarding  conflicts  of  interest;  carry  out 
procurement  transactions  in  a  manner  to 
provide  open  and  free  competition  to  the 
maximum  extent  practicable;  and 
maintain  and  make  available  to  A.I.D.  in 
accordance  with  9  211.10  records  and 
dociunents  regarding  the  procurement  of 
goods  and  services  with  monetized 
proceeds  and  program  income. 
Cooperating  sponsors  shall  follow  their 
own  requirements  relating  to  bid 
guarantees,  performance  bonds  and 
payment  bonds  when  program  income 
or  monetized  proceeds  are  used  to 
finance  construction  or  the  improvement 
of  faciUties.  but  shall  consult  with 
USAID  or  the  Diplomatic  Post  regarding 
such  requirements  when  the  estimated 
cost  of  such  construction  or 
improvements  exceeds  $100,000.  Title  to 
real  and  personal  property  shall  be 
vested  in  the  cooperating  sponsor, 
except  as  provided  in  the  Operational 
Plan  or  TA  or  as  A.I.D.  may  otherwise 
agree  in  writing  subject  to  the 
requirements  of  S  211.11  upon 
termination  of  the  program. 

(ii)  Monetized  proceeds  and  program 
income  may  not  be  used  to  acquire, 
construct  alter  or  upgrade  land, 
buildings  or  other  real  property 
improvements  that  are  used  in  whole  or 
in  part  for  sectarian  purposes  or  which 
are  owned  or  managed  by  a  church  or 
other  organization  engaged  exclusively 
in  religious  activity.  Notwithstanding  the 
preceding  sentence,  monetized  proceeds 
or  program  income  may  be  used  to 
finance  repair  or  rehabilitation  of  an 
existing  structure  owned  or  managed  by 
a  church  or  organization  engaged 
exclusively  in  religious  activity  to  the 
extent  necessary  to  avoid  spoilage  or 
loss  of  donated  conunodities,  provided 
that  the  structure  is  not  used  in  whole  or 
in  part  for  any  secteirian  purpose  while 
donated  commodities  are  stored  in  it. 
The  use  of  monetized  proceeds  or 
program  income  to  finance  construction 
of  such  a  structure  may  be  approved  in 
the  Operational  Plan  or  TA  or  by  USAID 
or  the  Diplomatic  Post  if  the  structure  is 
needed  and  will  be  used  for  the  storage 
of  donated  commodities  for  a  sufficient 
period  of  time  to  warrant  the 
expenditure  of  monetized  proceeds  or 
program  income  and  the  structure  will 
not  be  used  for  any  sectarian  purpose 
during  this  period. 

(1)  Report  on  funds.  The  cooperating 
sponsor  (headquarters,  if  there  is  more 
than  one  office)  shall  annually  provide 
AID/W  a  report  on  the  receipt  and 
disbursement  of  all  monetized  proceeds 
and  program  income  by  cooperating 
sponsors  and  recipient  agencies.  This 
report  should  include  the  source  of  the 
funds,  by  country,  and  how  the  funds 


were  used.  This  annual  report  should  be 
submitted  to  AID/W  by  December  31  of 
each  calendar  year  for  the  fiscal  year 
ending  September  30  of  that  calendar 
year. 

(m)  No  displacement  of  sales.  Except 
in  the  case  of  emergency  or  disaster 
situations,  the  donation  of  commodities 
furnished  for  these  programs  shall  not 
result  in  increased  availability  for 
export  by  the  recipient  country  of  the 
same  or  like  commodities  and  shall  not 
interfere  with  or  displace  sales  in  the 
recipient  country  which  might  otherwise 
take  place.  A  country  may  be  exempt  - 
from  this  proviso  if  circumstances 
warrant.  USAIDs  should  seek  AID/W 
guidance  on  this  matter. 

(n)  Commodities  borrowed  or 
exchanged  for  programs.  After  the  date 
of  the  program  approval  by  AID/W.  but 
before  arrival  at  the  distribution  point  of 
the  commodities  authorized,  the 
cooperating  sponsor  may,  with  prior 
approval  of  USAID  or  the  Diplomatic 
Post,  borrow  the  same  or  similar 
commodities  from  available  sources  to 
meet  program  requirements  provided 
that: 

(1)  Borrowed  commodities  which  are 
used  in  accordance  with  the  terms  of  the 
Operational  Plan  or  TA  will  be  replaced 
with  commodities  transferred  by  A.I.D. 
The  amount  of  conunodities  transferred 
to  replace  borrowed  commodities  shall 
be  established  by  mutual  agreement 
between  the  cooperating  sponsor  and 
USAID  or  the  Diplomatic  Post  and  will 
be  determined  on  the  basis  of  equivalent 
value  at  the  time  and  place  of  transfer  or 
on  some  other  justifiable  basis  proposed 
by  the  cooperating  sponsor  and 
acceptable  to  USAID  or  the  Diplomatic 
Post; 

(2)  packaged  commodities  which  are 
borrowed  shall  be  appropriately 
identified  insofar  as  practicable  in  the 
language  of  the  country  of  distribution 
as  having  been  provided  through  the 
friendship  of  the  American  people  as 
food  for  peace:  and 

(3)  suitable  publicity  shall  be  given  to 
the  exchange  of  commodities  as 
provided  in  paragraph  (h)  of  this  section 
and  containers  for  borrowed 
commodities  shall  be  marked  to  the 
extent  practicable  in  accordance  with 

S  211.6(c). 

(o)  Commodity  transfer  between 
programs.  After  the  date  of  program 
approval  by  AID/W.  but  before 
distribution  of  the  commodities.  USAID 
or  the  Diplomatic  Post  (or  the 
cooperating  sponsor  with  prior  approval 
of  USAID  or  the  Diplomatic  Post)  may 
transfer  commodities  between  approved 
title  II  programs  to  meet  emergency 
disaster  requirements  or  to  improve 
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efficiency  of  operation,  such  as  to  meet 
temporary  shortages  due  to  delays  in 
ocean  transportation  or  provide  for 
rapid  distribution  of  stocks  in  danger  of 
deterioration.  Transfers  also  may  be 
made  to  disaster  organizations  for  use  in 
meeting  exceptional  circiimstances. 
Commodity  transfers  shaU  be  made  at 
no  cost  to  the  U.S.  Government  and  with 
the  concurrence  of  the  cooperating 
sponsor  and  disaster  relief  organization 
concerned.  A  USAID  or  Diplomatic  Post 
with  funds  available,  however,  may  pay 
the  costs  of  transfers  to  meet 
extraordinary  reUef  requirements,  and 
AID/W  shall  be  advised  promptly  of  the 
details  of  the  transfer.  Commodities 
transferred  between  programs  shall  not 
be  replaced  by  the  U.S.  Government 
unless  AID/W  authorizes  such 
replacement 

(p)  Disposal  of  excessive  stock  of 
commodities.  If  commodities  are  on 
hand  which  cannot  be  utilized  in 
accordance  with  the  approved 
Operational  Plan  or  the  TA.  the 
cooperating  sponsor  shall  promptly 
advise  USAID  or  the  Diplomatic  Post  of 
the  quantities,  location  and  condition  of 
such  commodities,  and  where  possible, 
shall  propose  an  alternate  use  of  the 
excess  stocks;  USAID  or  the  Diplomatic 
Post  shall  determine  the  most 
appropriate  use  of  the  excess  stocks, 
and  with  prior  AID/W  concurrence, 
shall  issue  instructions  for  disposition. 
Transportation  costs  and  other  charges 
attributable  to  transferring  commodities 
from  one  program  to  another  within  the 
country  shall  be  the  responsibility  of  the 
cooperating  sponsor,  except  that  in  case 
of  disaster  or  emergency,  AID/W  may 
authorize  the  use  of  disaster  or 
emergency  funds  to  pay  for  the  costs  of 
such  transfers.  (For  discussion  of  unfit 
commodity  disposal,  see  S  211.8.) 

(q)  Trilateral  exchange  programB.  The 
restrictions  in  this  Regulation  regarding 
the  distribution,  use  or  labeling  of 
commodities  shall  not  apply  to 
commodities  furnished  by  CCC  in 
exchange  for  other  commodities 
obtained  from  third  parties  ("exchanged 
commodities")  to  be  distributed  in  a 
recipient  country  under  a  trilateral 
exchange  program.  Except  as  AXD.  and 
the  cooperating  sponsor  may  otherwise 
agree  in  writing,  title  to  the  exchanged 
commodities  will  pass  to  the 
cooperating  sponsor  upon  delivery  to 
and  acceptance  by  the  cooperating 
sponsor  at  the  point  of  deUvery 
specified  in  the  Operational  Plan  orTA. 
After  title  passes  to  the  cooperating 
sponsor  the  exchanged  commodities 
shall  be  deemed  "commodities"  covered 
by  this  Regulation  with  respect  to  all 
post-delivery  obligations  of  the 


cooperating  sponsor  contained  in  this 
Regulation,  including  obligations 
regarding  labeling  to  the  extent 
practicable,  distribution,  monitoring, 
reporting,  accounting  and  use  of 
commodities  or  monetized  proceeds 
resulting  from  their  sale.  In  the  event  of 
difficulty  in  satisfying  the  labeling 
requirement,  the  cooperating  sponsor 
will  consult  with  USAID  or  the 
Diplomatic  Post  for  guidance, 
(r)  Landing.  Governmental 
cooperating  sponsors  shall  permit 
donated  commodities  to  be  discharged 
notwithstanding  any  dispute  or  question 
concerning  quality,  quantity,  or  other 
matters  relating  to  the  commodity  itself. 
Any  such  dispute  or  question  shall  be 
resolved  in  accordance  with  procedures 
stated  in  this  Regulation  or  in  the 
relevant  shipping  or  other  contracts,  as 
applicable. 

S  211.6    ProcMsing,  repackaging,  and 
iatMHng  cowwiKMiiUo. 

(a)  Commercial  processing  and 
repackaging.  Cooperating  sponsors  or 
their  designees  may  arrange  for 
processing  commodities  into  different 
end  products  and  for  packaging  or 
repackaging  commodities  prior  to 
distribution.  Commodities  may  be 
bartered,  or  monetized  proceeds  or 
program  income  may  be  used,  to  offset 
such  costs  if  provided  for  in  the 
Operational  Plan  or  TA  or  approved  by 
USAID  or  the  Diplomatic  Post  When 
conunerdal  facilities  are  used  for 
processing,  packaging  or  repackaging, 
cooperating  sponsors  or  their  designees 
shall  enter  into  written  agreements  for 
such  services  and  copies  of  the 
agreements  must  be  provided  to  USAID 
or  the  Diplomatic  Post  Except  as  AID/ 
W  otherwise  agrees,  the  executed 
agreements  shall  provide  as  a  minimum 
that  the  party  providing  such  services 
shaU: 

(1)  Fully  account  to  the  cooperating 
sponsor  for  all  commodities  delivered  to 
the  processor's  possession  and  shall 
maintain  adequate  records  and  submit 
periodic  reports  pertaining  to  the 
performance  of  the  agreement; 

(2)  Be  liable  for  the  value  of  all 
commodities  not  accoimted  for  as 
provided  in  i  211.9(e): 

(3)  Return  or  dispose  of  the  containers 
in  which  the  commodity  is  regeived  from 
the  cooperating  sponsor  according  to 
instructions  trom  the  cooperating 
sponsor  and 

(4)  Plainly  label  carton,  sacks,  or  other 
containers  containing  the  end  product  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Use  of  cooperating  sponsor 
facilities.  When  cooperating  sponsors 
utilize  their  own  facUities  to  process. 


package,  or  repackage  commodities  into 
different  end  products,  and  when  such 
products  are  distributed  for 
consumption  off  the  premises  of  the 
cooperating  sponsor,  the  cooperating 
sponsor  shall  plainly  label  the 
containers  as  provided  in  paragraph  (c) 
of  this  section,  and  banners,  posters,  or 
similar  media  which  shall  contain 
information  similar  to  that  prescribed  in 
paragraph  (c)  of  this  section,  shall  be 
displayed  at  the  distribution  center. 
Recipients'  individual  identification 
cards  shall  to  the  maximum  extent 
practicable  be  imprinted  to  contain  such 
information. 

(c)  Labeling.  If,  prior  to  distribution, 
the  cooperating  sponsor  arranges  for 
packaging  or  repackaging  donated 
commodities,  the  cartons,  sacks,  or  other 
containers  in  which  the  commodities  are 
packed  shall  be  plainly  labeled  with  the 
AJ.D.  emblem,  and  insofar  as 
practicable,  with  the  following 
information  in  the  language  of  the 
country  in  which  the  commodities  are  to 
be  distributed: 

(1)  Name  of  commodity; 

(2)  Provided  through  the  friendship  of 
the  American  people  as  food  for  peace; 
and 

(3)  Not  to  be  sold  or  exchanged 
(where  apphcable). 

Emblems  or  other  identification  of 
nongovernmental  cooperating  sponsors 
also  may  be  added. 

(d)  Where  commodity  containers  are 
not  used.  When  the  usual  practice  in  a 
country  is  not  to  enclose  the  end  product 
in  a  container,  wrapper,  sack,  etc.,  the 
cooperating  sponsor  shall,  to  the  extent 
practicable,  display  banners,  posters,  or 
other  media,  and  imprint  on  individual 
recipient  identification  cards 
information  similar  to  that  prescribed  in 
paragraph  (c)  of  this  section. 

§311.7    Arrangwnents  tor  wilry  and 
handling  in  foreign  country. 

(a)  Costs  at  discharge  ports.  Except  as 
otherwise  agreed  upon  by  AID/W  and 
provided  in  the  applicable  shipping 
contract  or  in  paragraph  (d)  and  (e)  of 
this  section,  the  cooperating  sponsor 
shall  be  responsible  for  all  costs,  other 
than  those  assessed  by  the  delivering 
carrier  either  in  accordance  with  its 
applicable  tariff  for  delivery  to  the 
discharge  port  or  the  applicable  charter 
or  booking  contract.  The  cooperating 
sponsor  shall  be  responsible  for  all  costs 
related  to 

(1)  Distributing  the  commodity  to  end 
users,  as  provided  in  the  approved 
Operational  Plan  or  TA, 

(2)  Demurrage,  detention,  and 
overtime. 
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(3)  Obtaining  independent  discharge 
survey  reports  as  provided  in  section 
211.9  under  which  jhe  cooperating 
sponsor  will  be  reifibursed  for  the  costs 
of  obtaining  independent  survey  reports 
as  provided  in  §  21!l.9(c)(l)(iv).  and 

(4)  Wharfage,  taies.  dues,  and  port 
charges  assessed  and  collected  by  local 
authorities  from  the  consignee, 
lighterage  (when  npt  a  custom  of  the 
port),  and  lightening  costs  when 
assessed  as  a  charge  separate  from  the 
freight  rate.  [ 

(b)  Duty,  taxes,  and  consular  invoices. 
Except  for  commodities  which  are  to  be 
monetized  (sold)  uider  an  approved 
Operational  Plan  o  r  TA.  commodities 
shall  be  admitted  (  uty  free  and  exempt 
from  all  taxes.  Consular  or  legalization 
invoices  shall  not  he  required  unless 
specific  provision  is  made  in  the 
Operational  Plan  dr  TA.  If  required,  they 
shall  be  Issued  without  cost  to  the 
cooperating  8pons<)r  or  to  the 
Government  of  thai  United  States.  The 
cooperating  sponsor  shall  be  responsible 
for  ensuring  promj  t  entry  and  transit  in 
the  foreign  countrj  (ies)  and  for 
obtaining  all  necessary  import  permits, 
hcenses  or  other  a  )propriate  approvals 
for  entry  and  tram  it  including 
phjiosanitary,  hea  1th  and  inspection 
certificates. 

(c)  Storage  facil  ties  and 
transportation  in  f  oreign  countries.  The 
cooperating  spons  )rs  shall  provide 
assurance  to  USA  D  or  the  Diplomatic 
Post  that  all  necessary  arrangements  foi 
receiving  the  comitiodities  have  been 
made,  and  shall  assume  full 
responsibihty  for  storage  and 
maintenance  of  the  commodities  from 
time  of  delivery  a(port  of  entry  abroad 
or,  when  authorizid,  at  other  designated 
points  of  entry  abroad  agreed  upon 
between  the  cooperating  sponsor  and 
A.I.D.  Before  recommending  approval  of 
a  program  to  AE)/W,  USAID  or  the 
Diplomatic  Post  shall  obtain,  from  the 
cooperating  sponsor,  assurance  that 
provision  has  bee  i  made  for  internal 
transportation,  ar  d  for  storage  and 
handling  which  aie  adequate  by  local 
commercial  stand  ards.  The  cooperating 
sponsor  shall  be  t  esponsible  for  the 
maintenance  of  tl  e  commodities  in  such 
manner  as  to  assi  ire  distribution  of  the 
commodities  in  good  condition  to 
recipient  agencieii  or  eligible  recipients. 

(d)  Inland  tram  portation  in 
intermediate  cou,  itries.  In  the  case  of 
landlocked  count  ies.  transportation  in 
the  intermediate  country  to  a  designated 
inland  point  of  eijtry  in  the  recipient 
country  shall  be  irranged  by  the 
cooperating  spon  jor  unless  otherwise 
provided  in  the  C  perational  Plan  or  TA. 
Nongovemmenta  cooperating  sponsors 
shall  handle  claiiiis  arising  from  loss  or 


damage  in  the  intermediate  country,  in 
accordance  with  9  211.9(e). 
Governmental  cooperating  sponsors 
shall  assign  any  rights  that  they  may 
have  to  any  claims  that  arise  in  the 
intermediate  country  to  USAID  or  the 
Diplomatic  Post  which  shall  pursue  and 
retain  the  proceeds  of  such  claims. 

(e)  Authorization  for  reimbursement 
of  costs.  If.  because  of  packaging 
damage,  a  cooperating  sponsor 
determines  that  commodities  must  be 
repackaged  to  ensure  that  the 
commodities  arrive  at  the  distribution 
point  in  a  wholesome  condition,  the 
cooperating  sponsor  may  incur  expenses 
for  such  repackaging  up  to  $500  and 
such  costs  will  be  reimbursed  by  CCC  If 
costs  will  exceed  $500,  the  authority  to 
repackage  and  incur  the  costs  must  be 
approved  by  USAID  or  the  Diplomatic 
Post  in  advance  of  repackaging  unless 
such  prior  approval  is  specifically 
waived,  in  writing,  by  USAID  or  the 
Diplomatic  Post.  For  losses  in  transit, 
the  $500  limitation  shall  apply  to  all 
commodities  which  are  shipped  on  the 
same  voyage  of  the  same  vessel  to  the 
same  port  of  destination,  irrespective  of 
the  kinds  of  commodities  shipped  or  the 
number  of  different  bills  of  lading  issued 
by  the  carrier.  For  other  losses,  the  $500 
limitation  shall  apply  to  each  loss 
situation,  e.g..  if  700  bags  are  damaged 
in  a  warehouse  due  to  an  earthquake, 
the  $500  limitation  applies  to  the  total 
cost  of  repackaging  the  700  bags. 
Shipments  may  not  be  artificially 
divided  in  order  to  avoid  the  limitation 
of  $500  or  for  obtaining  prior  approval  to 
incur  repackaging  costs. 

(f)  Method  of  reimbursement  (1) 
Costs  of  repackaging  required  because 
of  damage  occiirring  prior  to  or  during 
discharge  from  the  ocean  carrier  should 
be  included,  as  a  separate  item,  in 
claims  filed  against  the  ocean  carrier. 
(See  9  211.9(c).)  Full  reimbursement  of 
such  costs  up  to  $500  will  be  made  by 
CCC  upon  receipt  of  invoices  or  other 
documents  to  support  such  costs.  For 
amounts  expended  in  excess  of  $500. 
reimbursement  will  be  made  upon 
receipt  of  supporting  invoices  or  other 
documents  establishing  the  costs  of 
repackaging  and  showing  the  prior 
approval  of  USAID  or  the  Diplomatic 
Post  to  incur  the  costs,  unless  approval 
is  waived  under  9  211.7(e). 

(2)  Costs  of  repackaging  required 
because  of  damage  caused  after 
discharge  of  the  cargo  from  the  ocean 
carrier  will  be  reimbursed  to  the 
cooperating  sponsor  by  CCC  (USDA- 
ASCS  Fiscal  Division.  14th  & 
Independence  Avenue.  Washington.  DC 
20250)  upon  receipt  of  supporting 
invoices  or  other  dociunentation. 


9211.8    Disposition  of  commodities  unfit 
for  auttMiired  us*. 

(a)  Prior  to  delivery  to  cooperating 
sponsor  at  discharge  port  or  point  of 
entry.  If  the  commodity  is  damaged  prior 
to  delivery  to  a  governmental 
cooperating  sponsor  at  discharge  port  or 
point  of  entry  overseas,  USAID  or  the 
Diplomatic  Post  shall  immediately 
arrange  for  inspection  by  a  public  health 
official  or  other  competent  authority.  A 
nongovernmental  cooperating  sponsor 
shall  arrange  for  such  an  inspection 
under  these  circumstances.  Coaunodlty 
that  is  determined  to  be  unfit  for 
authorized  use  shall  be  disposed  of  in 
accordance  with  the  priority  set  forth  in 
paragraph  (b).  Expenses  incidental-  to 
the  handling  and  disposition  of  the 
damaged  commodity  shall  be  paid  by 
USAID  or  the  Diplomatic  Post  from  the 
sales  proceeds,  from  CCC  Account  No. 
20FT401  or  from  the  special  title  II. 
Public  Law  480  Agricultural  Commodity 
Account.  The  net  proceeds  of  sales  shall 
be  deposited  with  the  U.S.  Disbursing 
Officer  American  Embassy,  for  the 
credit  of  CCC  Account  No.  20FT401. 

(b)  After  delivery  to  cooperating 
sponsor.  (1)  If  after  arrival  in  a  foreign 
country  it  appears  that  all  or  part  of  the 
commodities,  may  be  unfit  for  the  use 
authorized  in  the  Operational  Plan  or 
TA.  the  cooperating  sponsor  shall 
immediately  arrange  for  inspection  of 
the  commodity  by  a  public  health 
official  or  other  competent  authority 
approved  by  USAID  or  the  Diplomatic 
Post.  If  no  competent  local  authority  is 
available,  USAID  or  the  Diplomatic  Post 
may  determine  whether  the  commodities 
are  unfit,  and  if  so,  may  direct  disposal 
in  accordance  with  paragraphs  (b)  (1) 
through  (4)  of  this  section.  The 
cooperating  sponsor  shall  arrange  for 
the  recovery  for  authorized  use  of  that 
part  designated  during  the  inspection  as 
suitable  for  program  use.  If.  after 
inspection,  the  commodity  (or  any  part 
thereof)  is  determined  to  be  unfit  for 
authorized  use  the  cooperating  sponsor 
shall  notify  USAID  or  the  Diplomatic 
Post  of  the  circumstances  pertaining  to 
the  loss  or  damage  as  prescribed  in 
9  211.9(f). 

(2)  A  cooperating  sponsor  shall 
dispose  of  commodities  determined  to 
be  unfit  for  authorized  use  in  the  order 
of  priority  described  in  paragraphs  (b)(2) 
(i)  through  (iv)  of  this  section.  The 
concurrence  of  USAID  or  the  Diplomatic 
Post  should  be  requested  for  disposition 
of  commodities  valued  at  $500  or  more. 
If  the  USAID  or  Diplomatic  Post  does 
not  respond  to  the  cooperating  sponsor's 
request  for  concurrence  within  15  days, 
the  cooperating  sponsor  may  dispose  of 
the  commodities  In  the  marmer 
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described  in  its  request  and  inform  the 
USAID  or  Diplomatic  Post  of  its  action 
taken  in  accordance  with  this  section. 

(i)  Sale  for  the  most  appropriate  use, 
i.e.,  animal  feed,  fertilizer,  or  industrial 
use,  at  the  highest  obtainable  price. 
When  the  commodity  is  sold,  all  U.S. 
Government  markings  shall  be 
obliterated,  removed  or  crossed  out 

(ii)  Transfer  to  an  approved  Food  for 
Peace  program  for  use  as  livestock  feed. 
AID/W  shall  be  advised  promptly  of 
any  such  transfer  so  that  shipments  from 
the  United  States  to  the  livestock 
feeding  program  can  be  reduced  by  an 
equivalent  amoimt. 

(iii)  Donation  to  a  governmental  or 
charitable  organization  for  use  as 
animal  feed  or  for  other  nonfood  use. 

(iv)  If  the  commodity  is  unfit  for  any 
use  or  if  disposal  in  accordance  with 
paragraphs  (b)(2)  (i),  (ii)  or  (iii)  of  this 
section  is  not  possible,  the  commodity 
shall  be  destroyed  in  such  manner  as  to 
prevent  its  use  for  any  purpose. 
Commodities  valued  at  $500  or  more 
shall  be  destroyed  under  the 
observation  of  a  representative  of  the 
USAID  or  Diplomatic  Post  if  practicable. 
When  the  cooperating  sponsor  Informs 
the  USAID  or  Diplomatic  Post  of  its 
intention  to  destroy  commodities,  the 
cooperating  sponsor  shall  indicate  the 
kind  and  amount  of  commodities  that 
will  be  destroyed,  the  manner  of 
destruction,  the  representative(s)  of 
local  authorities  who  will  witness  the 
destruction,  and  the  date  when  the 
commodities  will  be  destroyed.  The  date 
shall  be  established  on  the  basis  of 
programmatic  need,  but  an  e^ort  should 
be  made  to  provide  a  reasonable 
opportunity  for  a  representative  of  the 
USAID  or  Diplomatic  Post  to  attend.  The 
commodities  may  be  destroyed  on  the 
date  indicated  even  if  there  is  no 
representative  of  the  USAID  or 
Diplomatic  Post  to  observe  this  action. 

(3)  Expenses  Incidental  to  the 
handling  and  disposition  of  the  damaged 
commodity  shall  be  paid  by  the 
cooperating  sponsor  unless  it  is 
determined  by  USAID  br  the  Diplomatic 
Post  that  the  damage  could  not  have 
been  prevented  by  the  proper  exercise 
of  the  cooperating  sponsor's 
responsibihty  under  the  terms  of  the 
Operational  Plan  or  TA.  Actual 
expenses  incurred,  including  third  party 
costs,  in  selling  the  commodities  may  be 
deducted  from  the  sales  proceeds  and, 
except  for  monetization  programs,  the 
net  proceeds  shall  be  deposited  with  the 
U.S.  Disbursing  Officer,  American 
Embassy,  with  instructions  to  credit  the 
deposit  to  CCC  Account  No.  20FT401.  In 
monetization  programs,  net  proceeds 
shall  be  deposited  in  the  special  account 
used  for  the  approved  program. 


(4)  The  cooperating  sponsor  shall 
furnish  USAID  or  the  Diplomatic  Post  a 
written  report  in  accordance  with 
S  211.9(f),  and  the  report  shall  enclose  a 
certification  by  a  public  health  official 
or  other  competent  authority  of 

(i)  The  exact  quantity  of  the  damaged 
commodity  disposed  of  because  it  was 
determined  to  be  unfit  for  any  use  and 

(ii)  The  manner  in  which  the 
commodities  were  destroyed. 

$211.9    Uabillty  f or  loM  damag*  or 
Improper  dlctrlbuthm  of  commoditio*. 

(Where  the  instructions  in  this  §  211.9 
state  that  the  cooperating  sponsor 
should  contact  USDA  or  CCC  the 
contact  office  is:  Kansas  City  ASCS 
Commodity  Office  (KCCO).  P.O.  Box 
419205,  Kansas  City,  Missouri  64141- 
6205.  For  Section  211.9  (a)  and  (b) 
contact:  KCCO,  Chief,  Processed 
Commodities  Division.  For  S  211.9(c) 
contact:  KCCO,  Chief,  Claims  and 
Collections  Division,  Kansas  City, 
Missouri  64141-6105.) 

(a)  Fault  of  cooperating  sponsor  prior 
to  loading  on  ocean  vessel.  A 
cooperating  sponsor  and  A.I.D.  shall 
agree  on  a  schedule  for  shipping 
commodities.  A  nongovernmental 
cooperating  sponsor  that  books  cargo 
for  ocean  transportation  must  notify 
USDA  immediately  if  the  vessel  does 
not  arrive  at  the  U.S.  port  of  export  in 
accordance  with  the  agreed  shipping 
schedule.  USDA  will  determine  whether 
the  commodity  shall  be 

(1)  Moved  to  another  available  outlet; 

(2)  Stored  at  the  port  for  delivery  to 
the  nongovenunental  cooperating 
sponsor  when  a  vessel  is  available  for 
loading;  or 

(3)  Disposed  of  as  USDA  may  deem 
proper. 

When  CCC  incurs  additional  expenses 
because  the  nongovernmental 
cooperating  sponsor,  or  its  agent,  fails  to 
meet  the  agreed  shipping  schedule  or  to 
make  necessary  arrangements  to  accept 
commodities  at  the  points  of  delivery 
designated  by  CCC  and  CCC 
determines  that  the  expenses  were 
inoured  because  of  the  fault  or 
negligence  of  the  nongovernmental 
cooperating  sponsor,  the  cooperating 
sp>on8or  shall  reimburse  CCC  for  such 
expenses  or  take  such  action  as  directed 
by  CCC 

(b)  Fault  of  others  prior  to  loading  on 
ocean  vessel.  A  nongovernmental 
cooperating  sponsor  shall  immediately 
notify  CCC  if  there  is  a  loss  of  or 
damage  to  commodities,  between  the 
time  title  is  transferred  to  the 
cooperating  sponsor  and  the  time  the 
commodities  are  loaded  on  board  the 
vessel,  that  is  caused  by  the  act  or 
omission  of  a  third  party,  such  as  a 


warehouseman  or  carrier,  who  is  or  may 
be  legally  liable  for  the  loss  or  damage. 
The  cooperating  sponsor  also  shall 
promptly  assign  to  CCC  any  claim  it  has 
against  the  third  party  and  forward  to 
CCC  all  documents  relating  to  the  loss 
or  damage  and  the  claim.  CCC  shall 
have  the  right  to  initiate,  prosecute,  and 
retain  the  proceeds  all  claims  for  such 
loss  or  damage. 

(c)  Ocean  carrier  loss  and  damage.  (1) 
Survey  and  outturn  reports,  (i) 
Nongovernmental  cooperating  sponsors 
shall  arrange  for  an  independent  cargo 
surveyor  to  attend  the  discharge  of  the 
cargo  and  to  count  or  weigh  the  cargo 
and  examine  its  condition,  unless 
USAID  or  the  Diplomatic  Post 
determines  that  such  examination  is  not 
feasible,  or  if  CCC  has  made  other 
provision  for  such  examinations  and 
reports.  The  surveyor  shall  prepare  a 
report  of  its  findings  showing  the 
quantity  and  condition  of  the 
commodities  discharged.  The  report  also 
shall  show  the  probable  cause  of  any 
damage  noted,  and  set  forth  the  time 
and  place  when  the  examination  was 
made.  If  practicable,  the  examination  of 
the  cargo  shall  be  conducted  jointly  by 
the  surveyor,  the  consignee,  and  the 
ocean  carrier,  pnd  the  survey  report 
shall  be  signed  by  all  parties.  Customs 
receipts,  port  authority  reports, 
shortlanding  certificates,  cargo  boat 
notes,  stevedore's  tallies,  etc  where 
applicable,  shall  be  obtained  and 
furnished  with  the  report  of  the 
surveyor.  Whenever  a  damaged 
commodity  appears  unfit  for  its  intended 
use,  the  cooperating  sponsor  shall 
obtain 

(A)  A  certification  by  a  public  health 
official  or  similar  competent  authority 
regarding  the  condition  of  the 
commodity;  and 

(B)  A  certificate  of  disposition  if  the 
commodity  is  determined  to  be  unfit  for 
its  intended  use.  These  certificates  shall 
be  obtained  as  soon  as  possible  after 
discharge  of  the  cargo.  If  the  cooperating 
sponsor  can  provide  a  narrative 
chronology  or  other  commentary  to 
assist  in  the  adjudication  of  ocean 
transportation  claims,  this  information 
should  be  forwarded  as  follows: 
cooperating  sponsors  shall  prepare  such 
a  statement  in  any  case  where  the  loss 
is  estimated  to  be  in  excess  of  $5,000;  all 
documentation  shall  be  in  English  or 
supported  by  an  English  translation  and 
shall  be  forwarded  as  set  forth  in 
paragraphs  (c)(1)  (iii)  and  (iv)  of  this 
section;  and  the  cost  of  an  English 
translation  shall  be  incorporated  into 
the  survey  fee.  The  cooperating  sponsor 
may,  at  its  option,  also  engage  the 
independent  surveyor  to  supervise 
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clearance  and  delivery  of  the  cargo  from 
customs  or  port  area*  to  the  cooperating 
sponsor  or  its  agent  aai  to  issue 
delivery  survey  reports  thereon. 

(ii]  In  the  event  of  ( argo  bss  or 
damage,  a  nongovernmental  cooperating 
sponsor  shall  prov  id«  the  names  and 
addreases  of  iiidividnals  who  were 
present  at  the  time  oj  discharge  and 
during  survey  and  wlo  can  verify  the 
quantity  lost  or  damaged.  In  the  case  of 
bulk  grain  shipments^  the  cooperating 
sponsor  shall  obtain  Ihe  services  of  an 
independent  surveyor  to; 

(A)  Observe  dischi  irge  of  the  cargo; 

(B)  Report  on  discharging  method 
(including  whether  aiscale  was  used,  its 
type  and  calibration  and  other  factor* 
affecting  its  accuract.  or  an  explanation 
of  why  a  scale  was  i^t  used  and  how 
weight  was  determined); 

(C)  Furnish  information  as  to  whether 
cargo  was  discharge  1  in  accordance 
with  port  customs; 

(D)  Provide  actual  or  estimated  (if 
scales  not  used)  qua  Uity  of  cargo  lost 
during  discharge  and  specify  how  such 
losses  occurred; 

(E)  Obtain  copies  of  port  and/or  ship 
records  including  scale  weights,  where 
applicable,  to  show  |juantity  discharged; 

(F)  Verify  that  upqn  conclusion  of 
discharge,  cargo  hol^  are  empty: 

(G)  Provide  to  USPA  information  as 
to  quantity,  type  and  cause  of  lost  or 
damaged  cargo;        j 

(H)  Furnish  daily  ially  totala  and  any 
other  pertinent  tnfoi^ation  about  the 
bagging  of  the  bulk  cargo  when  cargo  is 
bagged  or  stacked  b^^  vessel  interests; 
and  I 

(I)  Notify  the  cooperating  sponsor 
immediately  if  addi  jional  services  are 
necesaary  to  proteci  cargo  interests  or  if 
the  surveyor  has  reason  to  beheve  that 
the  correct  quantityjwas  not  discharged. 
The  cooperating  sponsor,  in  the  case  of 
damage  to  bulk  graip  shipments,  shall 
obtain  and  provide  the  same 
documentation  reg^ing  quality  of 
cargo  as  set  forth  iil  S  21li(a)  and 
paragraph  (c)(l)(i]  of  this  section.  In  the 
case  of  shipments  airriving  in  container 
vans,  cooperating  sbonsors  shall  require 
the  independent  surveyor  to  list  the 
container  van  numbers  and  seal 
numbers  shown  on  the  container  vans, 
and  indicate  whether  the  seals  were 
intact  at  the  time  ttje  container  vans 
were  opened,  and  whether  the  container 
vans  were  in  any  Way  damaged.  To  the 
extent  possible,  tha  independent 
surveyor  should  ohserve  discharge  of 
container  vans  from  the  vessel  to 
ascertain  whether  any  damage  to  the 
container  van  occurred  and  arrange  for 
surveying  the  contents  of  any  damaged 
container  vans  as  they  are  opened. 


(iii)  Cooperating  sponsors  shall  send 
to  USDA  copies  of  all  reports  and 
documents  pertaining  to  the  discharge  of 
commodities.  For  those  surveys 
arranged  by  CXXX  the  cooperating 
sponsors  may  obtain  a  copy  of  the 
report  from  the  local  USAID  Food  for 
Peace  Officer. 

(iv)  CCC  will  reimburse  a 
nongovernmental  cooperating  sponsor 
for  the  costs  incurred  by  it  in  obtaining 
the  services  of  an  independent  surveyor 
to  conduct  examinations  of  the  cargo 
and  render  the  report  set  forth  above. 
Reimbursement  by  CCC  will  be  made 
upon  receipt  by  CCC  of  the  survey 
report  and  the  surveyor's  invoice  or 
other  documents  that  establish  the 
survey  cost.  However.  CCC  will  not 
reimburse  a  nongovernmental 
cooperating  sponsor  for  the  costs  of  only 
a  delivery  survey,  In  the  absence  of  a 
discharge  survey,  or  for  any  other 
survey  not  taken  contemporaneously 
with  the  discharge  of  the  vessel,  unless 
such  deviation  from  the  documentation 
requirements  6f  paragraph  (c)(1)  of  this 
section  is  justified  to  the  satisfaction  of 

CCC.  ,      ^ 

(v)  CCC  normally  will  contract  for  the 
survey  of  cargo  on  shipments  furnished 
under  Transfer  Authorizationa.  including 
shipments  for  which  A.I.D.  contracts  for 
the  ocean  transportation  services. 
Survey  contracts  normally  will  be  let  on 
a  competitive  bid  basis.  However,  if  a 
USAID  or  Diplomatic  Post  desires  tiiat 
CCC  limit  its  consideration  to  only 
certain  selected  surveyors.  USAID  or  the 
Diplomatic  Post  shall  furnish  AID/W  a 
list  of  eli^ble  surveyors  for  forwarding 
to  CCC.  Surveyors  may  be  omitted  from 
the  hst.  for  instance,  based  on  foreign 
relations  considerations,  conflicts  of 
interest,  and/or  lack  of  demonstrated 
capability  to  carry  out  surveying 
responsibilities  properly  as  set  forth  in 
the  requirements  of  CCC  Upon  receipt 
of  written  justification  for  removal  of  a 
particular  survey  firm,  CCC  will 
consider  removal  of  such  firm  and 
advise  the  USAID  via  AID/W  of  the 
final  determination.  AID/W  will  furnish 
CCC's  surveying  requirements  to  a 
USAID  or  Diplomatic  Post  upon  request. 
If  CCC  is  unable  to  find  a  surveyor  at  a 
port  to  which  a  shijanent  has  been 
consigned.  CCC  may  request  AID/W  to 
contact  USAID  or  the  Diplomatic  Post  to 
arrange  for  a  survey.  The  surveyor's  bill 
for  such  services  shall  be  submitted  to 
USAID  or  the  Diplomatic  Post  for 
review.  After  the  bilhng  has  been 
approved.  USAID  or  the  Diplomatic  Post 
either  may  pay  the  bill  using  funds  in 
CCC  account  2t)FT401.  if  available,  or 
forward  the  btU  to  AID/W  fw 
ti-ansmittal  to  CCC  for  payment.  If 
USAID  or  the  Diplomatic  Post  pays  the 


bill.  AID/W  shall  be  advised  of  the 
amount  paid,  and  CCC  will  reimburse 
USAID  or  the  Diplomatic  Post. 

(2)  Claims  against  ocean  carriers,  (i) 
Whether  or  not  title  to  commodities  has 
ti^ansferred  horn  CCC  to  die  cooperating 
sponsor,  if  AJ.D.  contracted  for  the 
ocean  ti-ansportatioc.  CCC  shall  have 
the  right  to  initiate,  prosecute,  and  retain 
the  proceeds  of  all  claims  against  ocean 
carriers  for  cargo  loss  and/or  damage 
arising  out  of  shipments  of  commodities 
transferred  or  deHvered  by  CCC 
hereunder. 

(ii)(A)  Unless  otherwise  provided  in 
the  Operational  Plan  or  TA. 
nongovernmental  cooperating  sponsors 
shall  file  notice  of  any  cargo  loss  and/or 
damage  with  the  ocean  carrier 
immediately  upon  discovery  of  any  such 
loss  and/or  damage,  promptly  initiate 
claims  against  the  ocean  carrier  for 
cargo  loss  and /or  damage,  take  all 
necessary  action  to  obtain  restitution  for 
losses  within  any  applicable  periods  of 
limitations,  and  transmit  to  CCC  copies 
of  all  such  claims.  However,  the 
nongo%'emmental  cooperating  sponsor 
need  not  file  a  daim  when  the  cargo  loss 
and/or  damage  is  not  in  excess  of  $100. 
or  in  any  case  when  the  loss  and/or 
damage  is  between  $100  and  $300  and  it 
is  determined  by  the  nongovernmental 
cooperating  sponsor  that  the  cost  of 
filing  and  collecting  the  clahn  will 
exceed  the  amount  of  the  claim.  The 
nongovernmental  cooperating  sponsor 
shall  transmit  to  CCC  copies  of  all 
claims  filed  with  the  ocean  carriers  for 
cargo  loss  and/or  damage,  as  well  as 
information  and/or  documentation  on 
shipments  when  no  claim  is  to  be  filed. 
When  Gfeneral  Average  has  been 
declared,  no  action  will  be  taken  by  the 
nongovernmental  cooperating  sponsor 
to  file  or  collect  claims  for  loss  or 
damage  to  commodities.  (See  paragraph 
(c)(2)(iii)  of  this  section.) 

(B)  The  value  of  commodities  misused, 
lost  or  damaged  shall  be  determined  on 
the  basis  of  die  donwstic  market  price  at 
the  time  and  place  the  misuse,  loss  or 
damage  occurred,  or.  in  case  it  is  not 
feasible  to  obtain  or  determine  such 
market  price,  the  iJi.b,  or  f.a.s. 
commercial  export  price  of  the 
commodity  at  the  time  and  place  of 
expwt  plus  ocean  frei^t  charges  and 
other  costs  incurred  by  the  U.SL 
Govenunent  in  making  delivery  to  the 
cooperating  sponsor.  When  value  is 
determined  on  a  cost  basis, 
nongovernmental  cooperating  sponsors 
may  add  to  the  value  any  provable  costs 
they  have  incurred  prior  to  delivery  by 
the  ocean  carrier.  In  preparing  the  claim 
statement,  tltese  costs  shall  be  clearly 
segregated  from  costs  incurred  by  Ihe 
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U.S.  Government.  With  respect  to  claims 
other  than  ocean  carrier  loss  or  damage 
claims,  at  the  request  of  the  cooperating 
sponsor  or  upon  the  recommendation  of 
USAID  or  the  Diplomatic  Post.  AID/W 
may  determine  that  such  value  may  be 
established  on  some  other  justifiable 
basis.  When  replacement  is  made,  the 
value  of  commodities  misused,  lost  or 
damaged  shall  be  their  value  at  the  time 
and  place  the  misuse,  loss,  or  damage 
occurred  and  the  value  of  the 
replacement  commodities  shall  be  their 
value  at  the  time  and  place  replacement 
is  made. 

(C)  Amounts  collected  by 
nongovernmental  cooperating  sponsors 
on  claims  against  ocean  carriers  not  in 
excess  of  $200  may  be  retained  by  the 
nongovernmental  cooperating  sponsor. 
On  claims  involving  loss  and/or  damage 
having  a  value  in  excess  of  $200. 
nongovernmental  cooperating  sponsors 
may  retain  from  collections  received  by 
them,  the  larger  of: 

(1)  The  amount  of  $200  plus  10  percent 
of  the  difference  between  $200  and  the 
total  amount  collected  on  the  claim,  up 
to  a  maximum  of  $500.  or 

(2]  Actual  administrative  expenses 
incurred  in  collection  of  the  claim  if 
approved  by  CCC. 

Collection  costs  shall  not  be  deemed  to 
include  attorneys  fees,  fees  of  collection 
agencies,  and  the  like.  In  no  event  will 
collection  costs  in  excess  of  the  amount 
collected  on  the  claim  be  paid  by  CCC. 
The  nongovernmental  cooperating 
sponsors  may  also  retain  from  claim 
recoveries  remaining  after  allowable 
deductions  for  administrative  expenses 
of  collection,  the  amount  of  any  special 
charges,  such  as  handling,  packing,  and 
insurance  costs,  which  the 
nongovernmental  cooperating  sponsor 
has  incurred  on  the  lost  and/or  damaged 
commodity  and  which  are  included  in 
the  claims  and  paid  by  the  liable  party. 

(D)  A  nongovernmental  cooperating 
sponsor  may  redetermine  claims  on  the 
basis  of  additional  documentation  or 
information,  not  considered  when  the 
claims  were  originally  filed  when  such 
documentation  or  information  clearly 
changes  the  ocean  carrier's  liabiUty. 
Approval  of  such  changes  by  CCC  is  not 
required  regardless  of  amount. 
However,  copies  of  redetermined  claims 
and  supporting  documentation  or 
information  shall  be  furnished  to  CCC. 

(E)  A  nongovernmental  cooperating 
sponsor  may  negotiate  compromise 
settlements  of  claims  regardless  of  the 
amount  thereof,  except  that  proposed 
compromise  settlements  of  dalms 
having  a  value  in  excess  of  $5,000  shall 
not  be  accepted  until  such  action  has 
been  approved  in  writing  by  CCC.  When 


a  claim  is  compromised,  the 
nongovernmental  cooperating  sponsor 
may  retain  from  the  amount  collected, 
the  amounts  authorized  in  paragraph 
(c)(2)(ii)(C)  and  in  addition,  an  amount 
representing  such  percentage  of  the 
special  charges  described  in  paragraph 
(c)(2)(ii)(C]  as  the  compromised  amount 
is  to  the  full  amount  of  the  claim.  When 
a  claim  is  not  in  excess  of  $600,  the 
nongovernmental  cooperating  sponsor 
may  terminate  collection  activity  on  the 
claim  according  to  the  standards  set 
forth  in  the  Federal  Claims  Collection 
Standards,  4  CFR  104.3.  Approval  of 
such  termination  by  CCC  is  not 
required,  but  the  nongovernmental 
cooperating  sponsor  shall  notify  CCC 
when  collection  activity  on  a  claim  is 
terminated. 

(F]  All  amounts  collected  in  excess  of 
the  amounts  authorized  herein  to  be 
retained  shall  be  remitted  to  CCC.  For 
the  purpose  of  determining  the  amount 
to  be  retained  by  the  nongovernmental 
cooperating  sponsor  from  the  proceeds 
of  claims  filed  against  ocean  carriers, 
the  word  "claim"  shall  refer  to  the  loss 
and/or  damage  to  commodities  which 
are  shipped  on  the  same  voyage  of  the 
same  vessel  to  the  same  port 
destination,  irrespective  of  the  kinds  of 
commodities  shipped  or  the  number  of 
different  bills  of  lading  issued  by  the 
carrier.  If  a  nongovernmental 
cooperating  sponsor  is  unable  to  collect 
a  claim  or  negotiate  an  acceptable 
compromise  settlement  within  the 
applicable  period  of  Umitation  or  any 
extension  thereof  granted  in  writing  by 
the  liable  party  or  parties,  the  rights  of 
the  nongovernmental  cooperating 
sponsor  to  the  claim  shall  be  assigned  to 
CCC  in  sufficient  time  to  permit  the 
filing  of  legal  action  prior  to  the 
expiration  of  the  period  of  limitation  or 
any  extension  thereof.  Nongovernmental 
cooperating  sponsors  shall  promptly 
assign  their  claim  rights  to  CCC  upon 
request.  In  the  event  CCC  collects  or 
settles  the  claim  after  the  rights  of  the 
nongovernmental  cooperating  sponsor 
to  the  claim  have  been  assigned  CCC 
CCC  shall,  except  as  shown  below,  pay 
to  the  nongovernmental  cooperating 
sponsor  the  amount  the  agency  or 
organization  would  have  been  entitled 
to  retain  had  they  collected  the  same 
amount.  However,  the  additional  10 
percent  on  amounts  collected  In  excess 
of  $200  will  be  payable  only  if  CCC 
determines  that  reasonable  efforts  were 
made  to  collect  the  claim  prior  to  the 
assignment,  or  if  payment  is  deemed  to 
be  commensurate  with  the  extra  efforts 
exerted  in  further  docimienting  claims. 
In  addition,  if  CCC  determines  that  the 
documentation  requirements  of 
paragraph  (c)(1)  have  not  been  fulfilled 


and  the  lack  of  such  documentation  has 
not  been  justified  to  the  satisfaction  of 
CCC,  CCC  reserves  the  right  to  deny 
payment  of  all  allowances  to  the 
nongovernmental  cooperating  sponsor. 

(G)  When  nongovernmental 
cooperating  sponsors  fail  to  file  claims, 
or  permit  claims  to  become  time-barred, 
or  fail  to  provide  for  the  right  of  CCC  to 
assert  such  claims,  as  provided  in  this 
9  211.9.  and  it  is  determined  by  CCC 
that  such  failure  was  due  to  the  fault  or 
negligence  of  the  nongovernmental 
cooperating  sponsor,  the  agency  or 
organization  shall  be  liable  to  the  United 
States  for  the  cost  and  freight  (C&F) 
value  of  the  commodities  lost  to  the 
program. 

(iii)  If  a  cargo  loss  has  been  incurred 
on  a  nongovernmental  cooperating 
sponsor  shipment,  and  general  average 
has  been  declared,  the  nongovernmental 
cooperating  s(>onsor  shall  furnish  to 
CCC  with  a  duplicate  copy  to  AID/W— 

(A)  Copies  of  booking  confirmations 
and  the  applicable  on-board  bill(8]  of 
lading, 

(B)  The  related  outturn  or  survey 
report(s). 

(C)  Evidence  showing  the  amoimt  of 
ocean  transportation  charges  paid  to  the 
carrier(s).  and 

(D)  An  assignment  to  CCC  of  the 
cooperating  sponsor's  right  to  the 
claim(s)  for  such  loss. 

CCC  assumes  responsibihty  for  general 
average  and  marine  salvage. 

(iv)  AJJD.  will  Initiate  and  prosecute 
claims  against  ocean  carriers  and 
defend  claims  by  such  carriers,  arising 
horn  or  relating  to  affreightment 
contracts  booked  by  A.I.D.  where  the 
claims  involve  entitlement  to  freight  and 
related  costs  from  the  U.S.  Government. 
Proceeds  of  such  claims  received  by 
A.I.D.  shall  be  returned  to  CCC  pursuant 
to  agreed  procedures. 

(d)  Fault  of  cooperating  sponsor  in 
country  of  distribution.  If  a  commodity, 
monetized  proceeds  or  program  income 
is  used  for  a  purpose  not  permitted 
under  the  Operational  Plan  or  TA  or  this 
Regulation,  or  if  a  cooperating  sponsor 
causes  loss  or  damage  to  a  commodity, 
monetized  proceeds  or  program  income 
through  any  act  or  omission  or  failure  to 
provide  proper  storage,  care  and 
handling,  the  cooperating  sponsor  shall 
pay  to  the  United  States  the  value  of  the 
commodities,  monetized  proceeds  or 
program  income,  lost,  damaged,  or 
misused,  unless  A.IJ).  determines  that 
such  improper  distribution  or  use,  or 
such  loss  or  damage,  could  not  have 
been  prevented  by  proper  exercise  of 
the  cooperating  sponsor's  responsibility 
under  the  Operational  Plan  or  TA  and 
this  Regulation.  In  determining  whether 
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there  wa»  a  proper  exercise  of  the 
cooperating  sponsor'i  responsibility, 
A.I.D.  shall  consider  hormal  commercial 
practices  in  the  country  of  distribution 
and  the  problems  associated  with 
carrying  out  programB  in  developing 
countries.  Payment  bftr  the  cooperating 
sponsor  shall  be  made  in  accordance 
with  paragraph  (g)  of  this  section, 
except  that  the  USAto  or  Diplomatic 
Post  may  agree  to  pctmit  a  cooperating 
sponsor  to  replace  commodities  lost, 
damaged,  or  misused  with  similar 
commodities  of  equajl  value. 

(e)  Fault  of  others  in  country  of 
distribution  and  in  ii  \termediate 
country.  (1)  In  addition  to  survey  and/or 
outturn  reports  to  de  termine  ocean 
carrier  loss  and  damage,  the  cooperating 
sponsor  shall  in  the  case  of  landlocked 
countries,  arrange  fqr  an  independent 
survey  at  the  point  df  entry  into  the 
recipient  country  and  to  make  a  report 
as  set  forth  in  paragi-aph  (cKl)  of  this 
section.  CCC  will  reimburse  the 
cooperating  sponsotj  for  the  costs  of  a 
surx'ey  as  set  forth  iii  paragraph 
(c)(l)(iv). 

(2)  If  a  cooperating  sponsor  acquires 
any  ri^t  against  a  person  or 
governmental  or  noigovemmental 
organization  based  on  an  event  for 
which  the  person  on  organization  is 
responsible  that  resulted  in  the  damage, 
loss  or  misuse  of  arty  commodity, 
monetized  proceed/or  program  income, 
the  cooperating  sponsor  shall  file  a 
claim  against  the  liable  party  or  parties 
for  the  value  of  the  commodities, 
monetized  proceed!  or  program  income 
lost  damaged  or  misused  and  shall  make 
every  reasonable  effort  to  collect  the 
claim.  A  copy  of  the  claim  and  related 
documents  shall  be!  provided  to  USAID 
or  the  Diplomatic  Pbst.  Cooperating 
sponsors  who  fail  t  j  file  or  pursue  such 
claims  shall  be  Hab  le  to  A.LD.  for  the 
value  of  the  conmw  idities  or  monetized 
proceeds  or  progra  n  income  lost, 
damaged,  or  misus  jd:  Provided, 
however,  that  the  c  ooperating  sponsor 
may  elect  not  to  fil;  a  claim  if  the  loss  is 
less  than  $500  and  buch  action  is  not 
detrimental  to  the  Program.  Cooperating 
sponsors  may  retain  $150  of  any  amount 
collected  on  an  inqividual  claim.  In 
addition,  cooperating  sponsors  may, 
with  the  written  approval  of  USAID  or 
the  Diplomatic  Po3t  retain  either  special 
costs  such  as  reasinable  legal  fees  that 
they  have  incurred  in  the  collection  of  a 
claim,  or  pay  such  legal  fees  with 
monetized  procee<  s  or  program  income. 
Any  {Moposed  sett  ement  for  less  than 
the  full  amount  of  the  daim  must  be 
approved  by  USA  D  or  the  Diplomatic 
Post  prior  to  accei  tance.  When  the 
cooperating  spom  or  has  exhausted  all 


reasonable  attempts  to  collect  a  dalm.  tt 
shall  reqnest  USAID  or  the  Diplomatic 
Post  to  provide  further  instroctions  in 
accordance  with  paragraph  (e)(4). 

(3)  Calculation  of  the  amount  of  a 
claim  against  others.  A  claim  is  the  right 
a  cooperating  sponsor  has  against  a 
third  party  as  a  result  of  an  event  for 
which  the  third  party  Is  responsible  that 
caused  the  loss,  damage  or  misuse  of 
commodities,  monetized  proceeds  or 
program  income.  The  amount  of  the 
claim  is  based  on  the  value  of  the 
commodities,  monetized  proceeds  or 
program  income  lost  damaged  or 
misused  as  a  result  of  the  event  An 
individual  daim  may  not  be  broken 
down  artificially  to  enlarge  the  amount 
the  cooperating  sponsor  may  retain  as 
an  administrative  allowance  on 
collection  of  the  claim.  For  example,  if  a 
cooperating  sponaor  has  a  contract  with 
a  carrier  to  transport  commodities,  and 
losses  occur  during  a  single  shipment  of 
comn»odities  from  points  A  to  B.  the 
cooperating  sponsor  has  one  claim 
against  the  cairrier.  and  the  amount  of 
the  claim  will  be  based  on  the  total 
value  of  the  commodities  lost  during  the 
shipment  from  A  to  B  even  though  some 
of  the  loss  might  have  occurred  on  each 
of  several  trucks  or  by  subcontractors 
used  by  the  carrier  to  satisfy  its  contract 
responsibility  to  transport  the 
commodities. 

(4)  Reasonable  attempts  to  collect  the 
daim  shall  not  be  less  than  the  follow- 
up  of  initial  billings  with  three 
progressively  stronger  demands  at  not 
more  than  30-day  Intervals.  If  these 
efforts  fall  to  elidt  a  satisfactory 
response,  legal  action  in  the  judidal 
system  of  the  cooperating  country 
should  be  pursued  unless: 

(i)  Liability  of  the  third  party  is  not 
provable, 

(ii)  The  cost  of  pursuing  the  claim 
would  exceed  the  amount  of  the  claim. 
(iii)  The  third  party  would  not  have 
enough  assets  to  satisfy  the  daim  after  a 
judicial  decision  favorable  to  the 
cooperating  sponsor, 

(iv)  Maintaining  legal  action  fa  the 
country's  judidal  system  would 
seriously  impair  the  cooperating 
sponsor's  ability  to  conduct  an  effective 
program  In  the  country,  or 

(v)  It  is  inappropriate  for  reasons 
relating  to  the  judiciary  or  judidal 
system  of  the  country. 

A  cooperating  sponsor's  dedslon  not 
to  take  legal  action,  and  reasons 
therefore,  must  be  submitted  in  writing 
to  USAID  or  the  Diplomatic  Post  for 
review  and  approval,  and  USAID  or  thef 
Diplomatic  Post  may  require  the 
cooperating  sponsor  to  obtain  and 
submit  the  opinion  of  competent  legal 


counsel  to  support  Its  dedsion.  A 
cooperatteg  sponsor  also  may  request 
approval  to  terminate  legal  actfcxi  after 
h  has  commenced  if  It  Is  apparent  that 
any  of  the  exceptions  described  above 
becomes  applicable  or  If  It  Is  otherwise 
appropriate  to  termhiate  legal  action 
prior  to  judgment  In  each  instance. 
USAID  or  the  Diplomatic  Post  must 
provide  the  cooperating  sponsor  a 
written  explanation  of  Its  dedslon 
within  45  days  from  the  date  the  request 
Is  received  or  inform  the  cooperating 
sponsor  in  writing  regarding  the 
reason(s)  the  USAID  or  Diplomatic  Post 
needs  more  time  to  make  a  dedsion.  If 
USAID  or  the  Diplomatic  Post  approves 
a  cooperating  sponsor's  decision  not  to 
take  further  action  on  the  claim  for 
reasons  described  In  paragraphs 
(e)(4Klv)  or  (v)  of  this  section,  the 
cooperating  sponsor  shall  assign  the 
claim  to  A.LD.  and  shall  provide  to 
A.IJX  all  documentation  relating  to  the 
daim.  When  USAID  or  the  Diplomatic 
Post  takes  an  assignment  of  a  daim  or 
claims  from  a  cooperating  sponsor,  the 
USAID  Of  Diplomatic  Post  shall  consult 
AID/W  regarding  Ae  appropriate  action 
to  take  on  the  assigned  claim(8),  unless 
standing  guidance  is  in  effect 

(5)  As  an  alternative  to  legal  action  in 
the  judicial  system  of  the  country  with 
regard  to  daims  against  a  public  entity 
of  the  government  of  the  cooperating 
country,  the  cooperating  sponsor  and 
the  cooperating  country  may  agree  to 
settle  disputed  claims  by  an  appropriate 
administrative  procedure  and/or 
arbitration.  This  alternative  may  be 
estabUshed  in  the  Host  Country  Food  for 
Peace  Program  Agreement  required 
under  S  211.3(b),  or  by  a  separate  formal 
understanding,  and  must  be  submitted 
to  USAID  or  the  Diplomatic  Post  for 
review  and  approval  Resolution  of 
disputed  daims  by  any  administiative 
procedure  or  arbitration  agreed  to  by  the 
cooperating  sponsor  and  the  cooperating 
country  should  be  final  and  binding  on 
the  parties. 

(f)  Reporting  tosses  to  USAID  or  the 
Diplomatic  Post  (1)  The  cooperating 
sponsor  shall  provide  the  USAID  or 
Diplomatic  Post  a  quarterly  report 
regarding  any  loss,  damage  or  misuse  of 
commodities,  monetized  proceeds  or 
program  income.  The  report  must  be 
provided  within  30  days  after  the  dose 
of  the  calendar  quarter  and  shall  contain 
the  following  information  except  for 
commodity  losses  less  than  $500:  who 
had  possession  of  the  commodities, 
monetized  proceeds  or  program  income; 
who,  if  anyone,  might  be  responsible  for 
Uie  loss,  damage  or  misuse;  the  kind  and 
quantity  of  commodities;  the  size  and 
type  of  containers;  the  time  and  place  of 
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loM,  damage  or  misuse;  the  current 
location  of  the  commodities;  the 
program  number.  CCC  contract  number, 
if  kno%vn.  and  if  not  known,  other 
identifying  numbers  printed  on  the 
commodity  containers;  the  action  taken 
by  the  cooperating  sponsor  with  respect 
to  recovery  or  disposal;  and  the 
estimated  value  of  the  loss,  damage  or 
misuse.  If  any  of  this  information  is  not 
available,  the  cooperating  sponsor  shall 
explain  why  it  is  not.  The  report  simply 
may  identi^  separately  commodity 
losses  valued  at  less  than  $500  and 
indicate  the  estimated  value  of  the 
commodities  lost  damaged  or  misused 
and  the  action  taken  by  the  cooperating 
sponsor  with  respect  to  recovery  or 
disposal  except  that  the  cooperating 
sponsor  shall  inform  the  USAID  or 
Diplomatic  Post  if  it  has  reason  to 
believe  there  is  a  pattern  or  trend  in  the 
loss,  damage  or  misuse  of  such 
commodities  and  provide  the 
information  described  above  for  losses 
of  $500  or  more  together  with  such  other 
information  available  to  it  USAIO  or  the 
Diplomatic  Post  may  require  additional 
information  about  any  commodities  lost 
damaged  or  misused.  Information  In  the 
quarterly  report  may  be  provided  in 
tabular  form  to  the  extent  possible,  and 
the  report  shall  enclose  a  copy  of  any 
claim  made  by  the  cooperating  sponsor 
during  the  reporting  period. 

(2)  If  any  commodity,  monetized 
proceeds  or  program  income  is  lost  or 
misused  under  circumstances  which 
give  a  cooperating  sponsor  reason  to 
believe  that  the  loss  or  misuse  has 
occurred  as  a  result  of  criminal  activity, 
the  cooperating  sponsor  shall  promptly 
report  these  circumstances  to  the  A.I.D. 
Inspector  General  through  AID/W. 
USAID  or  the  Diplomatic  Post  and 
subsequently  to  the  appropriate 
authorities  of  the  cooperating  country 
unless  instructed  not  to  do  so  by  AJJ}. 
The  cooperating  sponsor  also  shall 
cooperate  fully  with  any  subsequent 
investigation  by  the  Inspector  General 
and/or  authorities  of  the  cooperating 
country. 

(g)  Handling  claims  proceeds.  Claims 
against  ocean  carriers  shall  be  collected 
In  U.S.  dollars  (or  In  the  currency  In 
which  freight  is  paid,  or  a  pro  rata  share 
of  each]  and  shall  be  remitted  (less 
amounts  authorized  to  be  retained)  by 
nongovernmental  cooperating  sponsors 
to  CCC.  With  respect  to  commodities, 
claims  against  nongovernmental 
cooperating  sponsors  shall  be  paid  to 
CCC  or  AID/W  in  US.  dollars;  amounts 
paid  by  other  cooperating  sponsors  and 
third  parties  in  the  country  of 
distribution  shall  be  deposited  with  the 
U.S.  Disbursing  Officer,  American 


Embassy.,  preferably  in  U.S.  dollars  with 
instructions  to  credit  the  deposit  to  CCC 
Account  No.  12X4336,  or  in  local 
currency  with  instnictions  to  credit  the 
deposit  to  Treasury  sales  account 
20FT401.  Any  conversion  required  for 
these  deposits  shall  be  at  the  highest 
rate  of  exchange  legally  obtainable  on 
the  date  of  deposit  unless  A.I.D.  agrees 
otherwise  in  writing.  With  respect  to 
monetized  proceeds  and  program 
income,  amounts  recovered  should  be 
deposited  into  the  special  interest- 
bearing  account  established  for  the 
monetized  proceeds  and  may  be  used 
for  purposes  of  the  approved  program, 
(h)  General  average.  CCC  shall — 

(1)  Be  responsible  for  settling  general 
average  and  marine  salvage  clalmK' 

(2)  Retain  the  authority  to  make  or 
authorize  any  disposition  of 
commodities  which  have  not 
commenced  ocean  transit  or  of  which 
the  ocean  transit  is  Interrupted,  and 
receive  and  retain  any  monetary 
proceeds  resulting  from  such 
disposition; 

(3)  In  the  event  of  a  declaration  of 
general  average,  Initiate,  prosecute,  and 
retain  all  proceeds  of  cargo  loss  and 
damage  claims  against  ocean  carriers; 
and 

(4)  Receive  and  retain  any  allowance 
in  general  average.  CCC  will  pay  any 
general  average  or  marine  salvage 
claims  determined  to  be  due. 

9211.10    Records  and  reporting 
reQulrwnents. 

(a)  Records:  Cooperating  sponsors 
and  recipient  agencies  shall  maintain 
records  and  documents  in  a  manner 
which  accurately  reflects  the  operation 
of  the  program  and  all  transactions 
pertaining  to  the  receipt  storage, 
distribution,  sale,  inspection  and  use  of 
commodities  and  to  receipt  and 
disbursement  of  any  monetized 
proceeds  and  program  income.  Such 
records  shall  be  retained  for  a  period  of 
3  years  from  the  close  of  the  U.S.  fiscal 
year  to  which  they  pertain,  or  longer, 
upon  request  by  A.LD.  for  cause,  such  as 
in  the  case  of  litigation  of  a  claim  or  an 
audit  concerning  such  records.  The 
cooperating  sponsor  shall  transfer  to 
A.LD.  any  records,  or  copies  thereof, 
requested  by  A.LD. 

(b)  Reports.  Cooperating  sponsors 
shall  submit  two  copies  of  audits 
performed  in  accordance  to  S  211.5(c).  In 
addition,  cooperating  sponsors  shall 
submit  to  USAID  or  the  Diplomatic  Post 
and  to  AID/W  such  reports  as  A.I.D. 
may  reasonably  request  The  following 
is  a  list  of  the  principal  types  of  reports 
that  are  to  be  submitted  at  least 
annually: 


(1)  Periodic  summary  reports  showing 
receipt  distribution,  and  inventory  of 
conunodities  and  proposed  schedules  of 
shipments  or  calls  forward. 

(2)  Reports  relating  to  the  generation 
of  monetized  proceeds  and  program 
income  and  the  use  of  sudi  funds  for 
purposes  specified  in  the  Operational 
Plan  or  TA.  See  8  211^). 

(3)  Reports  relating  to  progress  and 
problems  (n  the  implementation  of  the 
program. 

(4)  Reports  shall  be  submitted  in 
sufficient  detail  to  enable  USAID  or  the 
Diplomatic  Post  to  assess  and  to  make 
recommendations  as  to  the  ability  of  the 
cooperating  sponsors  to  effectively  plan, 
manage,  control  and  evaluate  the  Food 
for  Peace  programs  under  their 
administration. 

(5)  At  the  time  that  an  emergency 
program  under  Fhiblic  Law  460,  title  II  is 
initiated,  whether  by  a  governmental  or 
nongovernmental  cooperating  sponsor, 
USAID  or  the  Diplomatic  Post  should 

(i)  Make  a  determination  regarding  the 
ability  of  the  cooperating  sponsor  to 
perform  the  record-keeping  required  by 
this  Section  211.ia  and 

(ii)  In  those  Instances  in  which  those 
specific  record-keeping  requirements 
cannot  be  followed,  due  to  emergency 
circumstances,  specify  exactly  which 
essential  information  will  be  recorded  in 
order  to  account  fully  for  title  II 
commodities  and  monetized  proceeds. 

(c)  Inspection  and  audit  Cooperating 
sponsors  and  recipient  agencies  shall 
cooperate  with  and  assist  U.S. 
Government  representatives  to  enable 
them  at  any  reasonable  time  to: 

(1)  Examine  activities  and  records  of 
the  cooperating  sponsor,  recipient 
tkgencies.  processors,  or  others, 
pertaining  to  the  receipt  storage, 
distribution,  processing,  repackaging, 
sale  and  use  of  commodities  by 
recipients; 

(2)  Inspect  commodities  in  storage,  or 
the  facilities  used  in  the  handling  or 
storage  of  commodities; 

(3)  Examine  and  audit  books  and 
records,  including  financial  books  and 
records  and  reports  pertaining  to 
storage,  transportation,  processing, 
repackaging,  distribution,  sale  and  use 
of  commodities  and  pertaining  to  the 
deposit  and  use  of  any  monetized 
proceeds  and  program  Income; 

(4)  Review  the  overall  effectiveness  of 
the  program  as  it  relates  to  the 
objectives  set  forth  In  the  Operational 
Plan  or  TA;  and 

(5)  Examine  or  audit  the  procedure 
and  methods  used  in  carrying  out  the 
requirements  of  this  Regulation. 

Inspections  and  audits  of  title  II 
emergency  programs  will  take  into 
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account  the  circumstainces  under  which 
such  programs  are  carried  out 

9  211.11    Suspension,  Wnnination  and 
axp<ratlon  of  program.  I 

(a)  Termination  or  Suspension  by 
A.l.D.  All  or  any  part  of  the  assistance 
provided  under  the  priogram,  including 
commodities  in  transit,  may  be 
terminated  or  suspended  by  A.l.D.  at  its 
discretion  if  AID/W  determines  that  a 
cooperating  sponsor  Has  failed  to 
comply  with  Uie  provisions  of  the 
approved  Operational  Plan  or  TA,  or  of 
this  Regulatioa  or  th4t  the  continuation 
of  such  assistance  is  ^o  longer 
necessary  or  desirable.  If  AID/W 
believes  that  circirnisjances  permit, 
AID/W  will  provide  a  nongovernmental 
cooperating  sponsor  written  notice  of 
A.IJ).'8  intention  to  terminate  or 
suspend  the  cooperating  sponsor's 
program,  together  with  an  explanation 
of  the  reason(s)  for  A|I.D.'8  action,  at 
least  30  days  prior  to  Ithe  date  Indicated 
in  the  notice  that  the  program  will  be 
terminated  or  suspended.  Comments 
provided  by  the  nongovernmental 
cooperating  sponsor  prior  to  the 
effective  date  of  the  termination  or 
suspension  shall  be  cbnsidered  by  AID/ 
W  in  determining  wh  jther  to  rescind  the 
notice.  When  a  progr  im  is  terminated  or 
suspended,  title  to  co  nmodities  which 
have  been  transferred  to  the  cooperating 
sponsor,  or  monetized  proceeds, 
program  income  and  real  or  personal 
property  procured  wi  ih  monetized 
proceeds  or  program  income  shall,  at  the 
written  request  of  L'SAID,  the 
Diplomatic  Post  or  AlD/W,  be 
transferred  to  the  U.S .  Government  by 
the  cooperating  spon  lor  or  shall 
otherwise  be  transfei  red  by  the 
cooperating  sponsor  as  directed  by 
A.LD.  Any  then  exceps  commodities  on 
hand  at  the  time  the  program  is 
terminated  shall  be  c  isposed  of  in 
accordance  with  \%  \  11.5  (o)  and  (p)  or 
as  otherwise  instructed  by  USAID  or  the 
Diplomatic  Post.  If  it  is  determined  that 
any  commodity  auth  }rized  to  be 
supplied  under  the  Operational  Plan  or 
TA  is  no  longer  avai  able  for  Food  for 
Peace  programs,  sue  i  authorization 
shall  terminate  with  respect  to  any 
commodities  which,  as  of  the  date  of 
such  determination  Have  not  been 
delivered  f.o.b.  or  f.als.  vessel,  provided 
that  every  effort  will  be  made  to  give 
adequate  advance  notice  to  protect 
cooperating  sponsors  against 
unnecessarily  bookiflg  vessels. 

(b)  Expiration  of  pirogram.  Upon 
expiration  of  the  approved  program 
under  circumstances  other  than  those 
described  in  paragraph  (a),  the 
cooperating  sponsor  shall  deposit  with 

the  U.S.  Disbursing  OfHcer,  American 


Embassy,  with  instructions  to  credit  the 
deposit  to  CCC  Account  No.  20FT401, 
any  remaining  monetized  proceeds  or 
program  income,  or  the  cooperating 
sponsor  shall  obtain  approval  from 
AID/W  for  the  use  of  such  monetized 
proceeds  or  program  income,  or  real  or 
personal  property  procured  with  such 
proceeds  or  income,  for  purposes 
consistent  with  those  authorized  for 
support  from  A.l.D. 

§211.12    Waiver  and  amendment  authortty. 
The  Assistant  Administrator  for  Food 
and  Humanitarian  Assistance.  A.I.D.. 
may  waive,  withdraw,  or  amend,  at  any 
time,  any  or  all  of  the  provisions  of  this 
Regulation  11  if  such  provision  is  not 
statutory  and  it  is  determined  to  be  in 
the  best  interest  of  the  U.S.  Government 
to  do  so.  Any  cooperating  sponsor 
which  has  failed  to  comply  with  the 
provisions  of  this  Regulation  or  any 
instructions  or  procedures  issued  in 
connection  herewith,  or  any  agreements 
entered  into  pursuant  hereto  may  at  the 
discretion  of  A.I.D.  be  suspended  or 
disqualified  from  further  participation  in 
any  distribution  program.  Reinstatement 
may  be  made  at  the  option  of  AJ.D. 
Disqualification  shall  not  prevent  A.l.D. 
from  taking  other  action  through  other 
available  means  when  considered 
necessary. 

Appendix  I  to  Part  211— Operational  Plan 

A.  General  Outline  of  Operational  Plana  for 
Title  11  Activities 

In  addition  to  any  other  requirement  of  law 
or  regulation,  the  Operational  Plan  will 
include  information  outlined  below  to  the 
extent  it  is  applicable  to  the  spedHc  activity. 

1.  Program  Goals. 

De8crit)e  program  goals  and  criteria  for 
measuring  progress  toward  reaching  the 
goals.  Each  program  should  be  designed  to 
achieve  measiirable  objectives  within  a 
specified  period  of  time. 

2.  Program  Description. 

a.  Describe  the  characteristicfl,  extent  and 
severity  of  problems  that  the  program  will 
address. 

b.  Provide  a  clear  concise  statement  of 
specific  objectives  for  each  program  and  of 
criteria  for  measuring  progress  towards 
reaching  the  objectives.  If  there  are  several 
objectives,  indicate  priorities. 

c.  Describe  the  target  population  by 
program.  Including  economic/nutrition- 
related  characteristics,  sufficiently  to  permit 

a  determination  of  recipient  eligibility  for  title 
11  commodities.  Describe  the  educational  and 
employment  characteristics  of  the  target 
group,  if  relevant  to  program  objectives;  the 
rationale  for  selection  of  the  target  group,  the 
rationale  for  the  selection  of  the  geographical 
areas  where  programs  will  be  carried  out:  the 
calctilation  of  coverage  and  the  percent  of 
total  target  population  reached. 

d.  Describe  the  intervention  Including: 
(1)  Ration  composition.  A  description  of 

rations,  rationale  for  size  and  composition. 


assessment  of  effectiveness  (dilution,  sharing, 
acceptance). 

(2)  Complementary  program  components 
and  inputs.  Identify  existing  or  potential 
complementary  program  components,  i.e., 
education,  growth  monitoring,  training,  etc.. 
that  are  necessary  to  achieve  program 
Impact,  including  determination  of  financial 
costs  and  sources  of  funding. 

(3)  Monetization.  Describe  to  whom  the 
commodities  will  be  sold;  the  sales  price 
(which  shall  not  be  less  than  the  value  of  the 
food  commodities  f.a  j.  or  f.o.b.); 
arrangements  for  deposit  of  the  monetization 
proceeds  in  a  special  (segregated),  interest 
bearing  account,  pending  use  of  the  proceeds 
plus  interest  for  the  program;  and  the 
capability  of  the  cooperating  sponsor  and 
recipient  agencies  to  use  and  account  for 
monetized  proceeds  properly  as  well  as 
technical  assistance  the  cooperating  sponsor 
intends  to  obtain  or  provide  if  necessary  in 
order  to  ensure  that  there  are  adequate 
financial  and  other  management  systems  for 
the  program  proposed. 

(4)  Intervention  strategy.  Describe  how  the 
commodities,  monetization  proceeds, 
program  income  and  other  program 
components  will  address  the  problems. 
Indicate  the  recipient  agencies  to  which 
commodities,  monetized  proceeds  or  program 
income  will  be  transferred,  and  identify  those 
recipient  agencies  which  will  not  he  required 
to  execute  Recipient  Agency  Agreements, 
and  provide  a  brief  explanation  of  the 
reasons. 

(5)  Linkages  with  other  development 
activities,  such  as  health  or  agricultural 
extension  services.  Describe  specific  areas  of 
collaboration  relative  to  program  purposes. 

(6)  Monitoring  and  evaluation.  Include  a 
description  of  the  evaluation  plan,  including 
informaUon  to  be  collected  for  purposes  of 
assessing  program  operations  and  impact. 
Describe  the  monitoring  system  for  collection, 
analysis  and  utilization  of  information. 
Include  a  schedule  for  carrying  out  the 
evaluation  as  well  as  a  plan  for  conducting 
audits  (Regulation  11,  section  211.5(c)). 

(7)  Program  period.  The  Operational  Plan 
should  cover  enough  time  for  a  program  1o 
become  fully  operaUonal  and  to  permit 
evaluation  of  its  effectiveness,  including 
specific  measurement  of  progress  in 
achieving  the  stated  program  goals.  Normally 
this  wll  be  a  multi-year  time  frame,  such  as 
three  to  five  years.  Plans  for  and 
considerations  Involved  in  phasing-out  U.S.G. 
support,  and  any  phasing-over  to  non-U.S.G. 
support,  should  \>e  discussed. 

3.  Program  funding.  Provide  details  of  host 
government,  cooperatmg  sponsor  and  other 
non-USG  support  for  the  proposed  program, 
with  specific  budgetary  information  on  how 
these  funds  are  to  be  used  (e.g. 
complementary  inputs,  transport, 
administration).  Where  relevant,  discussion 
of  arrangements  which  will  be  made  covering 
voluntary  contributions. 

4.  Publicity.  Describe  how  the  requirements 
for  public  recognition,  container  marking,  and 
use  of  funds  set  forth  in  Regulation  11, 

§S  211.5i(h),  (i)  and  (k)  and  in  211.6  (a)  and 
(b),  will  be  met. 
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5.  Logistics.  Provide  a  logistics  plan  that 
demonstrates  the  adequacy  and  avaiiabihty 
in  recipient  country  of  port  facilities, 
transportation  and  storage  facilities  to  handle 
the  flow  of  commodities  to  recipients  to 
prevent  spoilage  or  waste.  A  further 
affirmation  must  be  made  at  the  time  of 
exportation  of  the  commodity  from  the 
United  States. 

6.  Disincentives.  Furnish  sufTicient 
infonnation  concerning  the  plan  of 
distribution  and  the  target  group  of  recipients 
so  that  a  determination  can  be  made  as  to 
whether  the  proposed  food  distribution 
would  result  in  substantial  disincentive  to 
domestic  food  productioti.  It  is  not  necessary 
to  provide  a  disincentive  analysis  if  A.LD.  or 
USDA  has  completed  such  an  analysis  for 
another  program  that  is  relevant  to  the 
program  proposed  by  the  cooperating 
sponsor. 

7.  Accountability.  Describe  the  method  to 
be  used  to  supervise,  monitor,  and  account 
ior  the  distribution  or  sale  of  commodities 
and  the  use  of  monetized  proceeds  and 
program  income. 

a  Import  duty.  Provide  information  to  show 
approval  of  foreign  government  to  import  the 
donated  commodities  duty  free. 

9.  Voluntary  agency  regular  programs.  An 
Operational  Plan  is  required  for  all  regular, 
i.e,  non-emergency,  title  II  nongovernmental 
cooperating  sponsor  programs  as  part  of  their 
program  submission,  along  with  the  Annual 
Estimate  of  Requirements  (AER),  to  USAID  or 
the  Diplomatic  Post  and  AID/W.  When  new 
multi-year  Operational  Plans  are  required, 
they  should  be  prepared  and  submitted  in 
advance  of  the  year  in  which  they  are  to 
begin,  in  order  to  permit  adequate  time  for 
substantive  review  and  approval.  In  any 
event,  nongovernmental  cooperating  sponsor 
Operational  Plans  should  be  submitted  to 
AID/W  no  later  than  the  Mission  Action  Plan 
covering  the  following  fiscal  year's  program. 
Once  an  Operational  Plan  has  been 
approved,  only  an  updating  will  be  required 
on  an  annual  basis,  unless  there  has  been  a 
significant  change  from  the  approved  plan's 
program  directives,  methodology,  design  or 
magnitudes.  Updates  should  be  submitted 
each  year  for  review  with  the  AERs, 


B.  Operational  Plans  for  Emergency 
Programs 

The  response  to  emergency  situations  using 
title  n  resources  does  not  usually  permit  the 
same  degree  of  detail  and  certainty  of 
analysis  that  is  expected  in  planning  title  II 
non-emergency  programs.  However, 
Operational  Plans  are  required  for  all 
nongovernmental  cooperating  sponsors' 
emergency  programs,  along  with  the  AER.  An 
Operational  Plan  for  an  emergency  program 
must  cover  the  same  basic  elements,  set  forth 
above,  as  for  a  nonemergency  program.  Thus, 
all  of  the  above  basic  issues  set  forth  in  the 
Operational  Plan  format  must  be  addressed 
when  proposing  title  II  emergency  programs 
as  well  as  regular  nonemergency  programs. 

C.  USAID/Diplomatic  Post  Responsibilities 

A  USAID  or  Diplomatic  Post  is  expected  to 
conunent  on  the  substance  and  adequacy  of  a 
nongovernmental  cooperating  sponsor's 
Operational  Plan  when  submitted  to  AID/W 
along  with  a  program  request  and  to  address 
the  plan's  relationship  to  and  consistency 
with  the  Mission's  Country  Development 
Strategy  Statement. 

D.  Required  Approval  for  Program  Change 

Cooperating  sponsors  agree  not  to  deviate 
from  the  program  as  described  in  the 
Operational  Plan  and  other  program 
documents  approved  by  A.I.D.,  without  the 
prior  written  approval  of  A.LD. 

E.  Emergency  Assistance  Program  Requests 

Any  cooperating  sponsor  (governmental  or 
nongovernmental)  may  initiate  an  emergency 
assistance  proposal  under  Public  Law  460. 
title  II.  Requests  are  received  by  a  USAID  or 
Diplomatic  Post  and  reviewed  and  approved 
before  forwarding  to  AID/W  with 
appropriate  recommendations. 

a.  Nongovernmental  emergency  program 
requests  can  be  cabled  by  USAID  or  the 
Diplomatic  Post  for  AID/W  review  based  on 
information  provided  and  using  procedures 
established  for  regular  programs  as  described 
in  Regulation  11.  §  211.5(a):  AER  and 
Operational  I^an. 

b.  A  foreign  government  or  international 
organization  (other  than  Worid  Food 


Program)  emergency  request  normally 
requires  more  Mission  involvement  in 
program  design  and  management.  However, 
as  in  the  case  of  nongovernmental  programs, 
the  approval  will  be  based  on  a  cabled 
program  summary  based  on  the  program  plan 
outlined  in  (2)  above.  On  approval  AID/W 
will  prepare  a  Transfer  Authorization  (TA)  to 
be  signed  by  the  recipient  government 
specifying  terms  of  the  program  and  reporting 
requirements.  Additional  guidance  in 
prepanng  govemment-to-govemment  or 
international  organizations  emergency 
requests  is  in  chapter  9  and  Exhibit  A  of 
A.LD.  Handbook  9.  The  TA  serves  as  (1)  the 
Food  for  Peace  Agreement  between  the  MS. 
Government  and  the  cooperating  sponsor,  (2) 
the  project  authorization  document,  and  (3) 
the  authority  for  the  CCC  to  ship 
commodities.  (Under  Pub.  L  400,  section 
207(a),  not  later  than  15  days  after  receipt  of 
a  call  forward  from  a  field  mission  for 
commodities,  the  order  shall  be  bransmitted 
to  the  CCC.) 

F.  Local  Currency  Programs  (Public  Law  480. 
Title  n  Section  203). 

Detailed  guidance  for  preparing,  approving, 
implementing  and  administering  these 
programs  is  provided  in  chapters  6,  7.  and  11 
of  A.I.D.  Handbook  9. 

G.  Problems  Conducting  Programs  In 
Developing  Countries 

Describe  the  problems  that  can  be 
anticipated  in  implementing  the  program  in 
the  recipient  country  as  a  result  of  its  being  a 
developing  country. 

H.  Waivers 

A  cooperating  sponsor  should  provide  ■ 
justification  for  the  waiver  of  any  specific 
section  or  sections  of  Regulation  11  that  it 
believes  necessary  for  the  program. 

Dated:  April  29, 1992. 
Andrew  S.  Natsios, 

Assistant  Administrator.  Bureau  for  Food  and 
Humanitarian  Assistance,  Agency  for 
International  Development 
[FR  Doc.  92-10692  Filed  5-&-B2;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  HeaWi  Serves 

Announcement  of  Availability  of  Funds 
for  Family  Ptannln<|  Service  Grants 


aoency:  Public  Hei 
ACTKHC  Notice. 


Qth  Service.  HHS. 


summary:  a  proposal  to  change  Title  X 
into  a  State  Administered  Family 
Planning  program  hbs  been  submitted  to 
Conjjress.  In  the  ev(  mt  that  the  proposal 


Region  I  — 

Region  D — 

Region  in~.„ 

Region  rv .... 

Region  V. — 

Region  VI ... 

Region  VII... 
Region  vm., 
Region  IX .... 


(CcUecticut  Maine.  MasMchusetts.  New  Hampshire.  Rhode  Uland.  Vermont):  DHHS/PHS  Region  L  John  F.  Kennedy 
F  sderaJ  Building,  Government  Center,  room  1400,  Boston.  MA  02203.  »,       «    .    ^n/ 

■  ^   Jersey,  New  York.  Puerto  Rico.  Virgin  Islands):  DHHS/PHS  Regkm  D.  28  Federal  Plaza,  room  3337.  New  Yorii,  NY 

fa 


(Del 


lJ27a 


Region  X... 


is  not  enacted  prior  to  Fiscal  Year  (FY) 
1993.  approximately  $135  million  will  be 
provided  to  fund  family  planning 
services  project  grants  under  Title  X  of 
the  Pubhc  Health  Service  Act  (42  U.S.C 
300  et  seq.].  The  Office  of  Population 
AHairs  plans  to  award  approximately  33 
percent  of  this  amount  for  new 
competitive  grants  with  the  remaining 
funds  to  be  used  for  continuation  grants. 
The  issuance  of  this  announcement  is  a 
contingency  action  to  ensure  that  if  the 
proposed  legislative  change  is  not 
enacted,  grants  can  be  awarded  in  a 


timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year. 

0MB  Catalog  of  Federal  Domestic 
Assistance:  13.217. 

DATES:  Application  due  dates  vary.  See 
Supplementary  Information  below. 

AOOnssSES:  Additional  information  may 
be  obtained  from  and  completed 
applications  shotild  be  sent  to  the 
appropriate  Regional  Health 
Administrator  at  the  address  below: 


aware.  District  of  Columbia.  Maryland.  Pennsylvania.  Virginia.  W.  Virginia):  DHHS/PHS  Region  ffl.  3535  Market 

Skreet  Philadelphia.  PA  19101.  ^      .        ^  ,    ™njo/nuo  n     •       m   aiy, 

(AI  ibama.  Florida.  Georgia.  Kentucky,  Mississippi.  N.  Carolina.  S.  CaroKna.  Tennessee):  DHHS/PHS  Region  IV.  101 

K  [arietta  Tower,  suite  1106.  Atlanta,  GA  30323. 
(Illinois,  Indiana,  Michigan.  Minnesota.  Ohio.  Wisconsin):  DHJC/PHS  Region  V.  101  West  Adams  Street  17th  noor. 

C  hicaao.  IL  80603.  „  ....  ^..^^ 

(Ai  cansas.  Louisiana.  New  Mexico.  Oklahoma.  Texas):  DHHS/PHS  Region  VI  1200  Main  Tower  Building,  room  180a 

I  alias,  TX  75202.  ,    „  ,«,.,„  r>^     xMn  OA^na 

(lo^/a.  Kansas.  Missouri.  Nebraska):  DHHS/PHS  Region  VIL  601  East  12th  Street.  5th  R.  W.  Kansas  City.  MO  64106. 

(Cclorado.  Montana.  N.  Dakota.  S.  Dakota.  Utah.  Wyoming):  DHHS/PHS  Region  VID.  1961  Stout  Street  Denver,  CO  80»l. 

(Ai  izona.  California.  Hawaii.  Nevada,  Commonwealth  of  the  Northern  Mariana  Islands.  Amencan  Samoa.  Guam,  Republic 
or  Palau.  Federated  States  of  Micronesia,  RepubUc  of  the  Marshall  Islands):  DHHS/PHS  Region  DC  50  United  Nations 
P laza,  room  327,  San  Francisco,  CA  94102.  „     .    .  ..in  »v  --,  o    ..i 

(Aliska.  Idaha  Oregon,  Washington):  DHHS/PHS  Region  X  BlMJchard  PUxa.  2201  Sixth  Avenue.  M/S  RX-20.  SeatUe. 
\  l/A  98121. 


FOft  FUftTHER  INFOflMATION  CONTACT. 
Grants  Management  Officers,  Region  L 
Mary  O'Brien— 617/565-1482:  Region  U: 
Steve  Wong— 212/264-^1496;  Region  HI: 
Marty  Bree— 215/5f6-6653;  Region  IV: 
Wayne  Cutchins— 404/331-2597;  Region 
V:  Lawrence  Poole4-312/353-«700; 
Region  VI:  Joyce  B4iley— 214/767-3879; 
Region  VII:  Michael  Rowland— 816/426- 
2924;  Region  VIII:  jirry  F.  Wheele>- 
303/844-6163;  Region  IX:  Linda  Gash— 
415/556-5810;  Region  X:  Jim  Tipton— 
206/442-7997. 

Program  Officeri  Region  I:  )ames 
Sliker— 617/565-1452;  R%ion  II:  Eileen 
Connolly— 212/284^2571;  Region  ffl: 
Elizabeth  Reed— 215/596-6688;  Region 
rV:  Patricia  Riley— 404/331-5289;  Region 
V:  George  Hockenlkerry— 312/353-1700; 
Region  VI:  Paul  Snith— 214/767-3072; 
Region  VII:  Susan  Moskosky— 816/426- 
2924;  Region  VIII:  jbhn  J.  McCarthy.  Jr.— 
303/844-5956;  Regibn  XI:  James 


ijOfinocuCUi « 


BoMon  (MA)  Metro  i 


Hauser— 414/556-7117;  Region  X:  Vivian 
Lee— 206/442-1020. 

SUPPLEMENTARY  INFORMATKM:  Title  X  of 
the  Public  Health  Service  Act  42  U,S.C. 
300  et  »eq~.  authorizes  the  Secretary  of 
Health  and  Human  Services  to  award 
grants  to  public  or  private  nonprofit 
entities  to  assist  in  the  establishment 
and  operation  of  voluntary  family 
planning  pro|ecta  to  provide  a  broad 
range  of  acceptable  and  effective  family 
planning  methods  and  services 
(including  natural  family  planning 
methods,  infertility  services,  and 
services  for  adolescents).  The  statute 
requires  that  to  the  extent  practicable, 
entities  shall  encourage  family 
participation.  Also,  title  X  funds  may  not 
be  used  in  programs  where  abortion  is  a 
method  of  family  planning.  Revised 
requirements  for  compliances  by 
grantees  and  applicants  for  grants  with 
the  statutory  provision  relating  to 
abortion  were  promulgated  and 


published  in  the  February  2, 1988 
Federal  Register  (53  FR  2922). 
Implementing  regulations  appear  at  42 
CFR  Part  59  subpart  A. 

Approximately  $135  million 
nationwide  is  available  in  funding  for 
title  X  services  grants,  which  are 
normally  awarded  for  three  year  project 
periods.  Approximately  $91  million  of 
these  funds  will  be  used  to  fund  existing 
continuation  grants  throughout  the 
nation.  The  entire  $135  million  is 
allocated  cmiong  the  10  departmental 
regions,  and  will  in  turn  be  awarded  to 
public  and  private  non-profit  agencies 
located  within  the  regions.  Each  regional 
office  is  responsible  for  evaluating 
applications,  establishing  priorities,  and 
setting  funding  levels  according  to 
criteria  in  42  CFR  59.11. 

This  notice  announces  the  availability 
of  approximately  $44,477,000  to  provide 
services  in  20  States,  including  the 
District  of  Columbia.  Applications  are 
invited  for  the  following  areas: 


ArM<8)  to  be  served 


Naol 
grants  to  be 


Approx.  funding 


$1,21S,000 
896.000 
844,000 


Application 
due  date 


9/1/92 
3/1/93 
5/1/93 


Grant 
funding  date 


1/1/93 
7/1/93 
9/1/93 
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Area(s)  to  be  served 


Central  MA _ „ _ _ — 

Northeastern  MA ... — 

Souttieastem  MA .«..».. 

Western  MA 

New  Hampstiire . 

Rhode  (stand — 

Vermont 

Region  II: 

New  Jersey — 

New  Yorlt.  NY - 

Puerto  Rico 

Region  III: 
Washington.  DC -.... 

Region  V: 

St.  PaU.  MN - - 

Northeastern  OH,  including  Cleveland 

Region  Vt: 

Texas - 

Texas,  Two  Job  Corps  Sites.  El  Paso  and  San  Marcus.- 

Region  VII: 

Iowa.  55  counties - -. - 

Iowa,  45  counties ~ - 

Region  VIII: 

Montana 

Utah - 

Region  IX: 

Arizona ~ - 

Gila  River  Indian  Community,  AZ 

CaNfornui 

Clan<  County,  NV .. .-... 

Washoe  County,  NV. 
ReputMIc  o<  Palau.. 


No.  of 

grants  to  be 

awarded 


Approx.  funding 


Federated  States  of  Micronesia... 
Repubhc  of  tt>e  Marshall  Islands.. 
Region  X: 
Seattle,  WA  Asian  Community  — 
Muftnomah  County,  OR 

Total „ -. 


34 


419.000 
1.020,000 
591,000 
550,000 
570.000 
349,000 
451.000 

4.712.000 
2.191,000 
1,285,000 

527.000 

196.000 
1,105,000 

7,932.000 
464.000 

1.291,000 
462,000 

853.000 
505.000 

1,996,000 

124.000 

12.785,000 

500,000 

181,000 

48,000 

83.000 

36.000 

40.000 
250.000 


Application 
due  date 


44,477.000 


8/1/92 
3/1/93 
8/1/92 

12/1/92 
3/1/93 
3/1/93 

12/1/92 

9/1/92 
3/1/93 
3/1/93 

9/1/92 

9/1/92 
12/1/92 

12/1/92 
6/1/93 

3/1/93 
6/1/93 

3/1/93 
3/1/93 

9/1/92 
3/1/93 
9/1/92 
9/1/92 
3/1/93 
3/1/93 
3/1/93 
3/1/93 

7/1/92 
4/1/93 


Grant 
tundmgdat^ 


12/1/92 
7/1/93 

12/1/92 
4/1/93 
7/1/93 
7/1/93 
4/1/93 

1/1/93 
7/1/93 
7/1/93 

1/1/93 

1/1/93 
4/1/93 

4/1/93 
10/1/93 

7/1/93 
10/1/93 

7/1/93 
7/1/93 

1/1/93 
7/1/93 
1/1/93 
1/1/93 
7/1/93 
7/1/93 
7/1/93 
7/1/93 

10/1/92 
7/1/93 


Applications  must  be  postmarked  or, 
if  not  mailed,  received  at  the    m 
appropriate  Grants  Management  Office 
no  later  than  close  of  business  on 
application  due  dates  listed  above  and 
received  in  time  for  orderly  processing. 
Private  metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Applications  which  are  postmarked  or, 
if  not  sent  by  U.S.  mail,  delivered  to  the 
,  appropriate  Grants  Management  Office 
later  than  the  application  due  date  will 
be  judged  late  and  will  not  be  accepted 
for  review.  (Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  from  the  U.S.  Postal  Service.) 
AppUcations  which  do  not  conform  to 
the  requirements  of  this  program 
announcement  or  do  not  meet  the 
assurances  for  project  requirements  in 
regulation  42  CFR  part  59,  subpart  A  will 
not  be  accepted  for  review.  Applicants 
will  be  so  notified,  and  the  applications 
will  be  returned. 

Applicants  will  be  evaluated  on  the 
following  criteria: 

(1)  The  number  of  patients  and,  in 
particular,  the  number  of  low-income 
patients  to  be  served; 

(2)  The  extent  to  which  family 
planning  services  are  needed  locally; 


(3)  The  relative  need  of  the  applicant; 

(4)  The  capacity  of  the  applicant  to 
make  rapid  and  effective  use  of  the 
Federal  assistance; 

(5)  The  adequacy  of  the  appUcant's 
facilities  and  staff; 

(6)  The  relative  availability  of  non- 
Federal  resources  within  the  commimity 
to  be  served  and  the  degree  to  which 
those  resources  are  committed  to  the 
project;  and 

(7)  The  degree  to  which  the  project 
plan  adequately  provides  for  the 
requirements  set  forth  in  the  Title  X 
regulations. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  annoimcement  is 
related  to  the  priority  areas  of  Family 
Planning.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238. 


Application  Requirements 

Application  kits,  including  the 
application  form.  PHS  5161.  and 
technical  assistance  for  preparing 
proposals  are  available  from  the 
respective  regional  office.  An 
application  must  contain:  (1)  A  narrative 
description  of  the  project  and  the 
manner  in  which  the  applicant  intends 
to  conduct  it  in  order  to  carry  out  the 
requirements  of  the  law  and  regulations; 
(2)  a  budget  that  includes  an  estimate  of 
project  income  and  costs,  with 
justification  for  the  amount  of  grant 
funds  requested;  (3)  a  description  of  the 
standards  and  qualifications  that  will  be 
required  for  all  personnel  and  facilities 
to  be  used  by  the  project;  and  (4)  such 
other  pertinent  information  as  may  be 
required  by  the  Secretary  and  specified 
in  the  application  kit.  In  preparing  an 
application,  applicants  should  respond 
to  all  applicable  regulatory 
requirements.  (The  information 
collections  contained  in  this  notice  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
control  number  0937-0189.) 


9  92 


JMI 
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Application  Review  ind  Evaluation 

"    Each  regional  offic  e  is  responsible  for 
establishing  its  own  -eview  process. 
Applications  must  b( !  submitted  to  the 


appropriate  regional 
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office  at  the 


address  listed  above  Staff  are  available 
to  answer  questions  land  provide  limited 
technical  assistance  tin  the  preparation 
of  grant  applications 

Grant  Awards 


Grant  projects  are 
for  three  years,  with 
competitive  review 
application  to  contii^e 
competing 
subject  to  factors 
making  satisfactory 
availability  of  funds 
continuation  awards 
determination  by 


I  continual  on 
;  su  ;h 


generally  funded 
an  annual  non- 
( f  a  continuation 
support.  Non- 
awards  are 
as  the  project 
progress  and  the 
In  all  cases, 
require  a 
that  continued 


mis 


funding  is  in  the  best  interest  of  the 
Federal  Government. 

Review  Under  Executive  Order  12372 

Executive  Order  12372  sets  up  a 
system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  is  included 
in  the  application  kit.  For  those  States 
not  represented  on  the  listing,  further 
inquiries  should  be  made  by  the 
applicant  regarding  the  submission  to 


the  appropriate  regional  Grants 
Management  Office.  State  Single  Point 
of  Contact  comments  must  be  received 
by  the  regional  office  30  days  prior  to 
the  funding  date  to  be  considered. 

When  final  funding  decisions  have 
been  made,  each  applicant  will  be 
notified  by  letter  of  the  outcome  of  its 
application.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purposes 
of  the  grant,  and  terms  and  conditions  of 
the  grant  award. 

Dated:  March  18, 1992. 
WilUam  R.  Archer  ID, 
Deputy  Assistant  Secretary  for  Population 
Affairs. 
(PR  Doc.  92-10609  Filed  5-6-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Dwigtit  D.  Eisenhowir  Re{|lonal 
Mathematics  and  Science  Education 
Consortiums  Prograp 

agency:  Department  of  Education. 
action:  Notice  of  prcjposed  priority  for 
fiscal  year  1992. 


summary:  The  Eiseniower  Regional 
Mathematics  and  Science  Education 
Consortiums  Progranj  supports  the 
establishment  and  operation  of  regional 
consortiums  to  disseliinate  exemplary 
mathematics  and  science  education 
materials  and  to  provide  technical 
assistance  for  the  implementation  of 
teaching  methods  an^i  assessment  tools 
for  use  by  elementarv  and  secondary 
school  students,  teaoiers,  and 
administrators.  The  Secretary  proposes 
a  priority  for  fiscal  yiar  1992  to 
establish  and  operatf  regional 
mathematics  and  science  education 
consortiums  that  support  systemic 
school  Improvement  pctivities. 

The  Secretary  takas  this  action  to 
focus  Federal  Hnanclal  assistance  on 
activities  to  help  students  meet  emerging 
national  standards  bi  mathematics  and 
science,  by  implementing  State  and  local 
curriculum  framewotks  and  assessment 
processes  based  on  I  hese  standards,  and 
by  assuring  that  teachers  are  prepared 
to  deliver  instnictior  that  will  enable 
students  to  attain  th(  i  desired  standards 
of  achievement. 

ADDRESSES:  All  com  nents  concerning 
this  proposed  priorit  i  should  be 
addressed  to  Paul  Gi  ignon.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW.i  room  522, 
Washington.  DC  20208-5524. 
FOR  FURTHER  INFORMATION  CONTACT 
Allen  Schmieder  or  Becky  Wilt,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue.  NW.1  room  522, 
Washington.  DC  20208-5524.  Telephone 
(202)  219-1496.  Deafland  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  delay  Service  at  1- 
800-877-8339  (in  the|  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  lime. 
SUPPLEMENTARY  INFORMATION:  One  of 

the  six  National  Education  Goals  calls 
for  U.S.  students  to  be  first  in  the  world 
in  mathematics  and  {science 
achievement  by  the  year  2000.  The 
President's  AMERICA  2000  strategy  for 
helping  the  Nation  8  chieve  the  goals 
calls  for  the  establishment  of  world- 
class  standards  for  ivhat  students 
should  know  and  b^  able  to  do  and  a 
system  of  improved  assessments  tied  to 
those  standards.  The  National  Council 
on  Education  Stand  irds  and  Testing 
(NCEST)  was  a  con  p^ssionally- 


chartered  group  charged  with 
investigating  the  desirability  and 
feasibility  of  national  standards  and 
improved  assessment.  The  report 
NCEST  issued  in  January,  1992,  called 
for  the  development  of  those  standards 
and  a  system  of  voluntary  assessments 
as  an  urgently  needed  first  step  in 
reforming  American  education. 

Standards  for  mathematics  education 
have  already  been  developed  by  the 
National  Council  of  Teachers  of 
Mathematics.  Substantial  progress  in 
developing  world-class  standards  in 
science  has  also  been  made  under  the 
leadership  of  such  organizations  as  the 
National  Science  Teachers  Association 
and  the  American  Association  for  the 
Advancement  of  Science.  Standards 
provide  the  foundation  for  systemic 
reform.  As  the  bridge  from  the  standards 
to  the  classroom,  curriculimi 
frameworks  provide  guidelines  for  the 
particular  content  of  the  curriculum  and 
how  knowledge  should  be  organized 
and  presented  in  order  to  help  students 
reach  the  standards.  Those  frameworks 
set  out  themes,  topics,  and  objectives  for 
learning  outcomes  at  different  levels  of 
schooling,  such  as  at  the  end  of  4th,  8th. 
and  12th  grades,  and  allow  for  local 
flexibility  while  setting  clear  directions 
for  schools  in  general. 

New  methods  assessing  student 
knowledge  need  to  be  developed  to 
accompany  the  standards.  A  variety  of 
organizations  are  doing  work  in  this 
area  and  are  drawing  upon 
recommendations  such  as  those 
contained  in  the  Mathematical  Sciences 
Education  Board's  For  Good  Measure: 
Principles  and  Goals  for  Mathematics 
Assessment  and  the  report  of  the 
National  Council  on  Education 
Standards  and  Testing,  Raising 
Standards  for  American  Education. 

"Hie  Secretary  believes,  however,  that 
standards,  curriculum  frameworks,  and 
assessments  alone  cannot  achieve 
systemic  reform.  It  is  the  teacher  who 
must  provide  the  kind  of  classroom 
instruction  that  will  enable  students  to 
achieve  world-class  standards.  Thus, 
teacher  education  (both  preservice  and 
inservice)  and  teacher  certification  alpo 
need  to  be  reformed  in  ways  that  reflect 
world-class  standards  so  that  teachers 
are  prepared  for  the  classrooms  of  the 
future. 

The  Secretary  believes  that  regional 
mathematics  and  science  consortiums 
can  help  strengthen,  support,  and 
promote  systemic  reform  in  mathematics 
and  science  education  by  disseminating 
exemplary  instructional  materials, 
providing  professional  development 
services  for  teachers,  and  providing 
technical  assistance  to  help  States 
develop  and  implement  world-class 


standards  and  curriculum  frameworks 
and  assessment  instruments  based  on 
those  standards.  The  statute  authorizing 
the  regional  consortiums  defines 
"region"  as  a  region  of  the  United  States 
served  by  a  regional  education 
laboratory  that  is  supported  by  the 
Secretary  pursuant  to  section 
405(d)(4)(A)(i)  of  the  General  Education 
Provisions  Act. 

The  Secretary  will  provide  technical 
assistance,  information,  and  support 
services  so  that  the  regional  consortiums 
may  keep  in  contact  with  national 
standards-setting  groups  and  auricular 
and  assessment  projects  in  other  parts 
of  the  country. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  competition  will  be 
published  in  the  Federal  Register 
concurrently  with  or  following  publication  of 
the  notice  of  final  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  imder  this  competition 
only  applications  that  meet  the  absolute 
priority: 

Development  and  Operation  of  Regional 
Consortiums  to  Support  Systemic 
Reform 

Projects  that  propose  to  establish  and 
operate  regional  consortiums  that  will 
promote  systemic  reform  by  assisting  in 
the  development  and  use  of  curriculum 
frameworks,  instruments  for  assessment 
of  student  achievement,  and  new 
approaches  to  teacher  education  and 
certification  appropriate  to  world-class 
mathematics  and  science  standards. 

The  consortiums  must  carry  out  all  of 
the  following  activities: 

(a)  Provide  technical  assistance  to 
help  States  adopt  world-class  standards, 
develop  curriculum  frameworks  that 
embody  these  standards,  and  develop 
new  forms  of  assessment  matched  to  the 
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curriculum  frameworks.  The 
consortiums  must  also  provide  technical 
assistance  to  help  States  develop  and 
implement  new  approaches  to  teacher 
inservice  and  preservice  education  and 
teacher  certification  appropriate  to  the 
standards  and  frameworks. 

(b)  Identify  and  disseminate 
exemplary  mathematics  and  science 
education  instuctional  materials, 
teaching  methods,  and  assessment  tools 
for  use  by  elementary  and  secondary 
school  students.  All  materials  and 
methods  disseminated  by  the 
consortiums  must  reflect  emerging 
world-class  standards  for  mathematics 
and  science  and  be  continually 
evaluated  for  their  positive  impact  on 
student  learning.  In  order  to  identify  the 
exemplary  materials,  teaching  methods, 
and  assessment  tools  and  appropriate 
teacher  education  and  certification 
progranis.  the  consortiums  must  consult 
with  classroom  teachers  (both  pubhc 
and  private)  and  university  scholars, 
together  with  State  science  and 
mathematics  supervisors,  Eisenhower 
State  coordinators,  National  Diffusion 
Network  State  Facilitators,  and 
representatives  from  the  regional 
education  laboratory,  the  National 
Science  Foundation's  State  Systemic 
Initiative  projects,  and  other 
organizations  and  activities  promoting 
science  and  mathematics  reform  in  the 
region.  Consortiums  must  also  consult 
with  directors  of  exemplary 
mathematics  and  science  projects  in  the 
region,  whether  funded  by  the 
Department  of  Education,  the  National 
Science  Foundation,  the  Department  of 
Energy,  other  federal  agencies,  or 
private  foundations. 

(c)  Train  and  provide  technical 
assistance  to  classroom  teachers, 
administrators,  and  other  educators  to 
adapt  and  use  the  instructional 
materials,  teaching  methods,  curricula, 
and  assessment  tools  described  above. 
The  consortiums  must  conduct  intensive 
inservice  professional  development 
programs,  including  local  workshops 
during  summer  months,  for  science  and 
mathematics  teachers,  including 
elementary  teachers,  and  for  student 
teachers  engaged  in  pre-service  clinical 
programs.  The  professional  development 
programs  must  prepare  teachers  to  teach 
to  world-class  standards  and  new 
curriculum  frameworks  developed  to 
implement  those  standards.  The  work  of 
designing  these  professional 
development  programs  must  involve 
teachers,  scholars,  administrators  in  the 
States  and  school  districts,  and  other 
knowledgeable  parties  within  the  region. 

The  consortiums  must  also  provide 
necessary  follow-up  support  for  teachers 


and  student  teachers  who  receive 
intensive  training  under  this  program  to 
ensure  continued  access  to  information 
and  materials— especially  those  made 
available  by  the  Eisenhower  National 
Clearinghouse — that  will  help  them 
integrate  world-class  standards  into 
their  local  curricula. 

(d)  Provide  fmancial  assistance  to 
enable  teachers,  administrators,  and 
other  educators  to  help  design,  organize, 
attend,  and  participate  in  the  activities 
of  the  regional  consortium. 

(e)  Maintain  on-line  computer 
communications  with  all  regional 
consortiums  and  the  Eisenhower 
National  Clearinghouse  for  Science  and 
Mathematics  Education. 

(f)  Document  and  report  to  the 
Secretary  on  the  consortium's 
development  and  implementation 
process  and  collect  data  that  allow  for 
evaluation  of  each  major  project 
objective,  especially  in  terms  of  the 
impact  of  participation  in  consortium 
activities  on  the  performance  of  teachers 
and  their  students.  Each  consortium 
must  participate  in  any  evaluation  the 
Secretary  may  conduct. 

(g)  Establish  a  broadly  based  regional 
governing  board  that  includes  classroom 
teachers  (public  and  private),  university 
scholars,  and  representatives  of  major 
regional  groups,  organizations,  or 
programs  active  in  mathematics  and 
science  systemic  reform  efforts,  such  as 
State  educational  agencies,  the  National 
Diffusion  Network,  mathematics  and 
science  professional  organizations,  the 
National  Science  Foundation's  State 
Systemic  Initiatives,  State  legislatures. 
Governor's  offices,  local  schools,  boards 
of  education,  parent  organizations,  and 
business,  labor  and  industry 
organizations. 

Paperwork  Reduction  Act  of  1960 

This  proposed  priority  contains  an 
information  collection  requirement.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  the 
proposed  priority  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

This  proposed  priority  would  affect 
the  following  types  of  entities  who  have 
received  a  grant  under  this  program: 
private  nonprofit  organizations, 
institutions  of  higher  education:  an 
elementary  or  secondary  school;  a  State 
or  local  educational  agency:  a  regional 
educational  laboratory  in  consortium 
with  the  research  and  development 
center  established  under  section 
405(d)(4)(A)  of  the  General  Education 
Provisions  Act:  and  any  combination  of 
these  entities.  The  grantee  will  need  and 


use  this  information  to  evaluate  each 
major  project  objective  to  report  to  the 
Secretary  on  the  impact  of  participation 
in  consortium  activities  on  the 
performance  of  teachers  and  their 
students. 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average  24 
hours  per  response  for  15  respondents, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  300Z  New  Executive  Office 
Building.  Washington.  D.C  20503, 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergoverrmiental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
doomient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  recommendations 
regarding  the  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  522,  555  New 
Jersey  Avenue.  NW.,  Washington.  DC 
between  the  hours  of  8:30  a.m.  and  4 
p.m.  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Applicable  Program  Regulations:  34 
CFR  parts  74,  75,  77.  79.  80,  81.  82.  85, 
and  66. 

Catalog  of  Federal  Domestic  Assistance 
Number  84.168,  Dwight  D.  Eisenhower 
Regional  Mathematics  and  Science  Education 
Consortiums  Program. 

Program  Authority:  20  U.S.C.  2994-2994f. 

Dated:  May  4, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(FR  Doc.  92-10715  Filed  5-6-92;  8:45  am| 
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Rules  and  Regulations 


Federal  Register 
Vol.  57.  No.  90 
Friday.  May  8,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  DocurDents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week.  -  , 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AE83 

Prevailing  Rata  Systems 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  that  redefines  the  Devils  Postpile 
National  Monument  (DPNM)  portion  of 
Madera  County.  California,  from  the 
Fresno,  California,  wage  area  to  the 
Reno,  Nevada,  wage  area.  This  change 
places  the  DPNM  portion  of  Madera 
County  in  the  wage  area  to  which  it  is 
economically  oriented. 
EFFECTIVE  DATE:  June  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Allan  K.  Summers,  (202)  606-2848,  or 
(FTS)  266-2848. 

SUPPLEMENTARY  INFORMATION:  On 
January  27, 1992.  OPM  published 
proposed  regulations  (57  FR  3032)  to 
redefine  the  DPNM  portion  of  Madera 
County,  California,  from  the  Fresno. 
California,  wage  area  to  the  Reno, 
Nevada,  wage  area.  The  proposed 
regulations  provided  a  30-day  period  for 
public  comment.  OPM  received  no 
comments  and.  therefore,  is  making  the 
proposed  change  final. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 
I  certify  that  these  regulations  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management 
Constancs  Berry  Newman, 
Director. 

Accordingly.  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  The  authority  citation  for  5  CFR 
part  532  continues  to  read  as  follows: 

Authority:  5  U.S.a  5343.  5346:  §  532.707 
also  issued  under  5  U.S.C.  552,  Freedom  of 
Information  Act,  Pub.  L  92-502. 

Appendix  C  to  Subpart  B 

2.  In  appendix  C  to  subpart  B, 
redesignate  footnotes  15  through  26  as 
17  through  28.  respectively,  and  add  the 
county  of  Madera,  California,  and 
footnote  16  to  the  wage  area  of  Reno, 
Nevada,  to  read  as  follows: 

Nevada 


Reno 
•        *        •   '    *        * 


Area  of  Application.  Survey  area  plus: 


*        * 


California: 


Madera  " 

3.  In  appendix  C  to  subpart  B, 
redesignate  footnotes  3  through  14  as  4 
through  15,  respectively,  and  add  a  new 
footnote  3  to  the  county  of  Madera, 
California,  in  the  Fresno,  California, 
wage  area  to  read  as  follows: 

Does  not  include  Devils  Postpile  National 
Monument  portion. 

[FR  Doc.  92-10805  Filed  5-7-92;  8:45  am] 
BtLUNG  COOC  •32S-01-M 


'•  Includes  only  the  Devil*  Postpile  National 
Monument  portion. 


DEPARTMENT  OF  AGRICULTURE 

Offica  of  ttie  Secretary 

7  CFR  Part  2 

Delegations  of  Auttiority  by  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  General 
Officers  of  the  Department  to  delegate 
the  authority  of  the  Secretary  of 
Agriculture  under  Executive  Order  No. 
12088  concerning  compliance  with 
environmental  laws  at  Federal  facilities. 
EFFECTIVE  DATE:  May  8. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  R.  Fox,  Office  of  the  General 
Counsel.  Research  and  Operations 
Division.  United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW..  Washington,  DC  20250- 
1400;  telephone  (202)  720-2320. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  No.  12088.  October 
13, 1978  (43  FR  47077),  the  head  of  each 
Executive  agency  must  assure 
compliance  with  pollution  control 
standards,  including,  but  not  limited  to, 
those  established  pursuant  to  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  further  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  et  seg.), 
the  Federal  Water  Pollution  Prevention 
and  Control  Act  ("Clean  Water  Act"),  as 
amended  (33  U.S.C.  1251,  etseq.),  the 
Safe  Drinking  Water  Act,  as  amended 
(42  U.S.C.  300f,  et  seq.),  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7401.  et 
seq.],  the  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901.  etseq.],  the 
Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601,  et  seq.],  and 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  (7  U.S.C. 
136,  etseq.]. 

Pursuant  to  section  1-601  of  Executive 
Order  No.  12088,  whenever  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
or  an  appropriate  State,  interstate,  or 
local  agency  notifies  an  Executive 
agency  that  the  agency  is  in  violation  of 
an  applicable  pollution  control  standard. 
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the  head  of  the  E>  ecutive  agency  must 
consult  promptly  with  the  notifying 
agency  and  provii  le.  for  the  approval  of 
the  notifying  ager  cy,  a  plan  and 
schedule  to  achie  .^e  and  maintain 
compliance  with  i  he  applicable  pollution 
control  standard.  When  the  notifying 
agency  is  the  EPfi,  the  head  of  the 
Executive  agency  may  enter  into  an 
inter-agency  agre  ;ment.  containing  a 
plan  and  scheduli  \  to  achieve  and 
maintain  compliance  with  the  applicable 
pollution  control  itandard  at  a  Federal 
facility  or  with  re  jpect  to  an  activity 
within  the  contro  of  the  agency.  When 
the  notifying  agei  cy  is  a  State, 
interstate,  or  local  agency,  the  head  of 
the  Executive  ag<  ncy  may  enter  into  an 
administrative  cc  nsent  order  or  a 
consent  judgmen  in  an  appropriate 
United  States  District  Court  containing 
a  plan  and  sched  lie  to  achieve  and 
maintain  complia  nee  with  the  applicable 
pollution  control  standard  at  a  Federal 
facility  or  with  n  spect  to  an  activity 
under  the  control  of  the  agency. 

On  September  4. 1991  (56  FR  43689). 
the  delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  General 
Officers  of  the  Department  were 
amended  to  delegate  the  authority 
vested  in  the  Se<ietary  of  Agriculture  by 
section  1-601  of  Executive  Order  No. 
12088  to  enter  inl  o  an  inter-agency 
agreement  with  t  le  EPA  or  a  consent 
order  or  consent  judgment  with  an 
appropriate  Stati  >.,  interstate,  or  local 
agency,  containi  ig  a  plan  and  schedule 
for  compliance  v  ith  the  applicable 
pollution  control  standard  to  the 
Assistant  Secret  iry  for  Science  and 
Education  with  i  aspect  to  those  Federal 
facilities  under  t  le  control  of  the 
Assistant  Secret  iry.  and  to  redelegate 
that  authority  to  the  Administrator. 
Agricultural  Res  ;arch  Service  (ARS). 
with  respect  to  I  ederal  facilities  within 
the  control  of  A)  IS. 

This  document  makes  similar 
delegations  to  th  e  heads  of  other  USDA 
agencies  that  ha  ve  responsibilities  over 
•  Federal  facilitiei ;  and  activities  subject 
to  pollution  conirol  standards.  This 
document  also  s  mends  the  delegations 
made  to  the  Ass  istant  Secretary  for 
Science  and  Edi  cation  and  the 
Administrator,  ilRS.  to  make  those 
delegations  con  listent  with  the 
delegations  to  t!  le  other  General  Officers 
of  the  Department  and  agency  heads. 
The  delegatio  is  of  authority  of  the 
Department  of  >  agriculture  are  amended 
to  delegate  to  tl  e  Under  Secretary  for 
International  A  fairs  and  Conunodity 
Programs,  the  L  nder  Secretary  for  Small 
Community  anc  Rural  Development,  the 
Assistant  Secre  iary  for  Marketing  and 
Inspection  Serv  ices,  and  the  Assistant 


Secretary  for  Natural  Resources  and 
Environment  the  authority  vested  in  the 
Secretary  of  Agriculture  by  Section  1- 
601  of  Executive  Order  No.  12088  to 
enter  into  an  inter-agency  agreement 
with  the  EPA  or  a  consent  order  or 
consent  judgment  with  an  appropriate 
State,  interstate,  or  local  agency, 
containing  a  plan  and  schedule  for 
compliance  with  the  applicable  pollution 
control  standard  with  respect  to  those 
Federal  facilities  or  activities  under  the 
control  of  the  respective  Under 
Secretary  and  Assistant  Secretary. 
Further,  that  authority  is  redelegated  by 
the  respective  Under  Secretary  or 
Assistant  Secretary  to  the 
Administrators  of  the  Agricultural 
Stabilization  and  Conservation  Service. 
Farmers  Home  Administration.  Rural 
Electrification  Administration. 
Agricultural  Marketing  Service.  Animal 
and  Plant  Health  Inspection  Service, 
Federal  Grain  Inspection  Service.  Food 
Safety  and  Inspection  Service,  and  to 
the  Chiefs  of  the  Forest  Service  and  the 
Soil  Conservation  Service,  with  respect 
to  Federal  facilities  and  activities  within 
the  control  of  the  respective  agencies. 
In  addition,  this  document  delegates 
the  authority  vested  in  the  Secretary  of 
Agriculture  by  Executive  Order  No. 
12580.  January  29. 1987  (52  FR  2923),  and 
Executive  Order  No.  12777.  October  22. 
1991  (58  FR  54757).  to  act  as  Federal 
trustee  for  natural  resources  in 
accordance  with  section  107(f)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  (42  U.S.C.  9607(f)). 
section  3112(f)(5)  of  the  Clean  Water  Act 
(33  U.S.C.  1321).  and  section  1006(b)(2) 
of  the  Oil  Pollution  Act  of  1990  (33 
U.S.C.  2706(b)(2)).  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment,  with  respect  to  land  and 
facilities  under  the  authority  of  the 
Assistant  Secretary,  and  redelegates 
that  authority  to  the  Chief  Forest 
Service,  with  respect  to  land  and 
facilities  under  the  authority  of  the 
Chief 

Also,  this  document  delegates  the 
authority  vested  in  the  Secretary  of 
Agriculture  by  Executive  Order  No. 
12580.  January  29. 1987  (52  FR  2923).  and 
Executive  Order  No.  12777.  October  22. 
1991  (56  FR  54757).  to  receive 
notification  of  a  natural  resource 
trustee's  intent  to  file  suit  in  accordance 
with  section  113(g)  of  CERCLA  (42 
use.  9613(g)).  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment,  with  respect  to  land  and 
facilities  under  the  authority  of  the 
Assistant  Secretary,  and  redelegates 
that  authority  to  the  Chief  Forest 
Service,  with  respect  to  land  and 


facilities  under  the  authority  of  the 
Chief 

Finally,  this  document  delegates  the 
authority  vested  in  the  Secretary  of 
Agriculture  to  act  as  the  "Federal  Land 
Manager"  pursuant  to  the  Clean  Air  Act. 
as  amended.  42  U.S.C.  7401.  et  seq..  to 
the  Assistant  Secretary  for  Natural 
Resources  and  Environment  with 
respect  to  lands  under  the  authority  of 
the  Assistant  Secretary,  and  redelegates 
that  authority  to  the  Chief  Forest 
Service,  with  respect  to  lands  under  his 
authority. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Further,  since  the  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act.  Public  Law  No.  96-354.  and.  thus,  is 
exempt  from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies) 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  part  2.  title  7.  Code  of 
Federal  Relations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.17  is  amended  by  revising 
the  heading  and  by  adding  a  new 
paragraph  (1)  to  read  as  follows: 

§  2.17    Assistant  Secretary  for  Marketing 
and  Inspection  Services. 

(I)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
facilities  and  activities  under  his 
authority,  to  exercise  the  authority  of 
the  Secretary  of  Agriculture  pursuant  to 
section  1-601  of  Executive  Order  No. 
12088.  October  13. 1978  (43  FR  47077).  to 
enter  into  an  inter-agency  agreement 
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with  the  United  States  Environmental 
Protection  Agency,  or  an  administrative 
consent  order  or  a  consent  judgment  in 
an  appropriate  United  States  District 
Court  with  an  appropriate  State, 
interstate,  or  local  agency,  containing  a 
plan  and  schedule  to  achieve  and 
maintain  compliance  with  applicable 
pollution  control  standards  established 
pursuant  to  the  following: 

(1)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  et  seq.)\ 

(2)  Federal  Water  Pollution  Prevention 
and  Control  Act,  as  amended  (33  U.S.C. 
\2b\,  et  seq.)\ 

(3)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f.  et  seq.)\ 

(4)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  et  seq.y, 

(5)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901,  et  seq); 

(6)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601,  et  seq); 

(7)  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  (7  U.S.C. 
136,  et  seq.);  and 

(8)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601,  e/se<7.). 

3.  Section  2.19  is  amended  by  revising 
the  heading,  by  revising  paragraph  (g), 
and  by  adding  a  new  paragraph  (h)  to 
read  as  follows: 

§  2.19    Assistant  Secretary  for  Natural 
Resources  and  EnvironntenL 

*        «        *        *        • 

(g)  Related  to  environmental  response. 
(1)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580.  January  29, 
1987  (52  FR  2923),  and  Executive  Order 
No.  12777,  October  22. 1991  (58  FR 
54757),  JO  act  as  Federal  trustee  for 
natural  resources  in  accordance  with 
section  107(f)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9607(0),  section  311(f)(5)  of 
the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1321),  end  section  1006(b)(2) 
of  the  Oil  Pollution  Act  of  1990  (33 
U.S.C.  2706(b)(2)). 

(2)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580  under  the 
following  provisions  of  the 
Comprehensive  Environmental  Reponse, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 


(i)  Sections  104(a).  (b).  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a).  (b).  and 
(c)(4)).  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment; 

(ii)  Sections  104(e}-(h)  of  the  Act  (42 
U.S.C.  9604(e)-(h)).  with  respect  to 
information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards 
applicable  to  covered  work;  and 
emergency  procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604(i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42  U.S.C. 
9604(j)).  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action; 

(v)  Section  105(d)  of  the  Act  (42  U.S.C. 
9605(d]).  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release; 

(vi)  Section  105(f)  of  the  Act  (42  U.S.C. 
9605(f|).  with  respect  to  consideration  of 
the  availability  of  quahfied  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
of  the  Act  pertaining  to  the  armual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)).  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(g)  of  the  Act  (42 
U.S.C.  9613(g)),  with  respect  to  receiving 
notification  of  a  natural  resource 
trustee's  intent  to  file  suit; 

(x)  Section  113(k)  of  the  Act  (42  U.S.C. 
9613(k)).  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action; 

(xi)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)),  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xii)  Section  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into; 

(xiii)  Section  119  of  the  Act  (42  U.S.C. 
9619),  with  respect  to  indemnifying 
response  action  contractors; 


(xiv)  Section  121  of  the  Act  (42  U.S.C. 
9621).  with  respect  to  selecting  cleanup 
standards;  and 

(xv)  Section  122  of  the  Act  (42  U.S.C. 
9622).  with  respect  to  entering  into 
settlement  agreements. 

(3)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
authority  vested  in  the  Secretary  of 
Agriculture  to  act  as  the  "Federal  Land 
Manager"  pursuant  to  the  Clean  Air  Act 
as  amended  42  U.S.C.  7401,  et  seq. 

(h)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
facilities  and  activities  under  his 
authority,  to  exercise  the  authority  of 
the  Secretary  of  Agriculture  pursuant  to 
Section  1-601  of  Executive  Order  No. 
12088,  October  13, 1978  (43  FR  47077).  to 
enter  into  an  inter-agency  agreement 
with  the  United  States  Environmental 
Protection  Agency,  or  an  administrative 
consent  order  or  a  consent  judgment  in 
an  appropriate  United  States  District 
Court  with  an  appropriate  State, 
interstate,  or  local  agency,  containing  a 
plan  and  schedule  to  achieve  and 
maintain  compliance  with  apphcable 
pollution  control  standards  established 
pursuant  to  the  following: 

(1)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  et  seq.); 

(2)  Federal  Water  Pollution  Prevention 
and  Control  Act  as  amended  (33  U.S.C. 
\Zb\.etseq.); 

(3)  Safe  Drinking  Water  Act  as 
amended  (42  U.S.C.  300f,  et  seq.); 

(4)  Clean  Air  Act  as  amended  (42 
U.S.C.  7401,  ef  se?.): 

(5)  Noise  Conti-ol  Act  of  1972.  as 
amended  (42  U.S.C.  4901,  et  seq.); 

(6)  Toxic  Substances  Control  Act  as 
amended  (15  U.S.C.  2601,  et  seq.); 

(7)  Federal  Lisecticide,  Fungicide,  and 
Rodenticide  Act  as  amended  (7  U.S.C. 
136  et  seq.);  and 

(8)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfimd  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9G(n,  et  seq.). 

4.  Section  2.21  is  amended  by  revising 
the  heading  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  2.21    Under  Secretary  for  International 
Affairs  and  Commodity  Programs. 

*  *  •  •  * 

(h)  Related  to  compliance  with 
environmental  laws.  With  respect  to 
faciUties  and  activities  under  his 
authority,  to  exercise  the  authority  of 
the  Secretary  of  Agriculture  pursuant  to 
Section  1-601  of  Executive  Order  No. 
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1208a  October  13,  li  78  (43  FR  47077).  to 
enter  into  an  inter-a;  [ency  agreement 
with  the  United  Stat  "S  Environmental 
Protection  Agency,  (  r  an  administrative 
consent  order  or  a  consent  judgment  in 
an  appropriate  Unitisd  States  District 
Court  with  an  appro  sriate  State, 
interstate,  or  local  a  jency.  containing  a 
plan  and  schedule  t<  i  achieve  and 
maintain  complianc  !  with  applicable 
pollution  control  standards,  including 
those  established  pi  rsuant  to  the 
following: 

(1)  Solid  Waste  D  sposal  Act.  as 
amended  by  the  Res  ource  Conservation 
and  Recovery  Act. « s  further  amended 
by  the  Hazardous  a:  id  Solid  Waste 
Amendments  (42  U.  J.C.  6901.  et  seq.]; 

(2)  Federal  Water  Pollution  Prevention 
and  Control  Act.  as  amended  (33  U.S.C. 
1251.  et  seq.y, 

(3)  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  300f.  et  seq.]: 

(4)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401.  et  seq.] 

(5)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901.  et  seq]: 

(6)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C.  2801.  et  seq.]: 

(7)  Federal  Insect  cide.  Fungicide,  and 
Rodenticide  Act  aa  amended  (7  U.S.C. 
138.  et  seq.y,  and 

(8)  Comprehensiv  e  Environmental 
Response.  Compeni  ation.  and  Liability 
Act  of  1980.  as  ame  ided  by  the 
Superfund  Amendments  and 
ReauthorizaUon  Ac  I  of  1986  (42  U.S.C. 
9601,  et  seq.]. 

5.  Section  2.23  is  imended  by  revising 
the  heading  and  by  adding  a  new 
paragraph  (j)  to  reald  as  follows: 


■S«cr«<try 


§2^3    Undw 
Community  and  Ruril 


exerci  se 


(j)  Related  to 
environmental  law^ 
facilities  and 
authority,  to 
the  Secretary  of 
Section  1-601  of 
12088.  October  13, 
enter  into  an  in 
with  the  United  SlJ  i 
Protection  Agency 
consent  order  or  a 
an  appropriate 
Court  with  an 
interstate,  or  local 
plan  and  schedule 
maintain  compl 
pollution  control 
pursuant  to  the 

(1)  Solid  Waste 
amended  by  the 
and  Recovery  Act, 
by  the  Hazardous 
Amendments  (42  1 


for  Small 
Development 


coippliance  with 
.  With  respect  to 
activities  under  his 

the  authority  of 
Agriculture  pursuant  to 
Ej  ecutive  Order  No. 
1978  (43  FR  47077).  to 
ter-  Jgency  agreement 
tes  Environmental 
or  an  administrative 
consent  judgment  in 
United  States  District 
State, 
agency,  containing  a 
to  achieve  and 
larce  with  appHcable 
s  andards  established 


appi  opriate : 


fol  owing: 

Disposal  Act,  as 
Resource  Conservation 
as  further  amended 
and  Solid  Waste 
.S.C.  6801.  et  seq.]: 


(2)  Federal  Water  Pollution  Prevention 
and  Control  Act.  as  amended  (33  U.S.C. 
1251.  et  seq.]: 

(3)  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  300f.  et  seq.]: 

(4)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401.  et  seq.]: 

(5)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901.  et  seq.]: 

(6)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C.  2601.  et  seq.]: 

(7)  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended  (7  U.S.C. 
136,  et  seq.]:  and; 

(8)  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601.  et  seq.y 

Sut>part  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

6.  Section  2.50  is  amended  by  adding  a 
new  paragraph  (a)(13)  as  follows: 

§  2.50    Administrator,  Agricultural 
Martceting  Service. 

(a)*  •  * 

(13)  With  respect  to  facilities  and 
activities  under  his  authority,  to  exercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  Executive  Order 
No.  12088.  October  13. 1978  (43  FR 
47077).  to  enter  into  an  inter-agericy 
agreement  with  the  United  States 
Environmental  Protection  Agency  (EPA), 
or  an  administrative  consent  order  or  a 
consent  judgment  in  an  appropriate 
United  States  District  Court  with  an 
appropriate  State.  Interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901.  et  seq.y 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251.  et  seq.y 

(iii)  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  300f.  et  seq.y 

(iv)  Clean  Air  Act.  as  amended  (42 
[J.S.C.  7401.  et  seq.y 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901.  et  seq.y 

(vi)  Toxic  Substances  Control  Act 
(TSCA).  as  amended  (15  U.S.C.  2601.  et 
seq.y 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (HFRA).  as 
amended  (7  U.S.C.  136.  et  seq.y  and 

(viii)  Comprehensive  Environmental 
Response.  Compensation  and  Liability 


Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601.  et  seq.y 

7.  Section  2.5l  is  amended  by  revising 
the  heading  and  by  adding  a  new 
paragraph  {a)(46)  to  read  as  follows: 

§  2.51    Adminiatrator,  Animal  and  Plant 
Health  Inspection  Service. 

(a)  •  *  • 

(46)  With  respect  to  facihties  and 
activities  under  his  authority,  to  exercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-601  of 
Executive  Order  No.  12088.  October  13. 
1978  (43  FR  47077).  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  applicable  pollution 
control  standards  established  pursuant 
to  the  foUowirjg: 

(i)  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901.  et  seq.y 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
[33  U.S.C.  1251.  et  seq.y 

(iii)  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C  300f.  et  seq.y 

(iv)  Clean  Air  Act  as  amended  (42 
U.S.C.  7401.  efse^.;.' 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901.  et  seq.y 

(vi)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C.  2601.  et  seq.y 

(vii)  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  as  amended  (7 
U.S.C.  136.  efse^.):  and 

(viii)  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  198a  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 

9601.  et  seq.y 

•        •        •        •         * 

8.  Section  2.53  is  amended  by  adding  a 
new  paragraph  (a)(2)  to  read  as  follows: 

§  2.53    Administrator,  Federal  Grain 
Inspection  Service. 

(a)*  *  * 

(2)  With  respect  to  facilities  and 
activities  under  his  authority,  to  exercise 
the  authority  Of  the  Secretary  of 
Agriculture  pursuant  to  Section  1-601  of 
Executive  Order  No.  12088,  October  13. 
1978  (43  FR  47077).  to  enter  into  an  inter- 
agency agreement  with  the  United 
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States  Environmental  Protection 
Agency,  or  an  administrative  consent  or 
a  consent  judgment  in  an  appropriate 
United  States  District  Court  with  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251.  erse?.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  SOOf,  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  e/se?.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901.  et  seq.)\ 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601.  et  seq.); 

(vii)  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  as  amended  (7 
U.S.C.  136.  e/se^.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9001,  et  seq.). 
•        •        •        •  -      « 

9.  Section  2.55  is  amended  by  revising 
the  heading  and  by  adding  a  new 
paragraph  (a)(5)  to  read: 

§  2.55    Administrator,  Food  Safety 
Inspection  Service. 

(a)  *  •  * 

(5)  With  respect  to  facilities  and 
activities  under  his  authority,  to  exercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-601  of 
Executive  Order  No.  12088,  October  13, 
1978  (43  FR  47077),  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  appUcable  pollution 
control  standards  established  pursuant 
to  the  following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  e^  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
[33  U.S.C.  1251,  et  seq.); 


(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f,  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  et  seq.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901,  et  seq.); 

(vi)  Toxic  Substances  Control  Act.  as 
amended  (15  U.S.C.  2601.  et  seq.); 

(vii)  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136,  e/se^.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601,  et  seq.). 


Subpart  G— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

10.  Section  2.60  is  amended  by 
revising  paragraph  (a)(40),  and  by 
adding  new  paragraphs  (a)(42),  (a)(43] 
and  (a)(44).  to  read  as  follows: 

§  2.60    Chief,  Forest  Service. 

(a)  *  *  * 

(40)  With  respect  to  land  and  facilities 
under  his  authority,  to  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No.  12580.  January  29, 
1987  (52  FR  2923),  under  the  following 
provisions  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("the  Act"),  as  amended: 

(i)  Sections  104  (a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604  (a),  (b).  and 
(c)(4)).  with  respect  to  removal  and 
other  remedial  action  in  the  event  of 
release  or  threatened  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  into  the  environment; 

(ii)  Sections  104  (e)-(h)  of  the  Act  (42 
U.S.C.  9604  (e)-(h)).  with  respect  to 
information  gathering  and  access; 
compliance  orders;  compliance  with 
Federal  health  and  safety  standards 
applicable  to  covered  work:  and 
emergency  procurement  powers; 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  9604{i)(ll)).  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health; 

(iv)  Section  104(j)  of  the  Act  (42  U.S.C. 
9604(j)).  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action; 

(v)  Section  105(d)  of  the  Act  (42  U.S.C. 
9605(d)).  with  respect  to  petitions  for 
preliminary  assessment  of  a  release  or 
threatened  release; 

(vi)  Section  105(f)  of  the  Act  (42  U.S.C. 
9605(f)).  with  respect  to  consideration  of 
the  availability  of  qualified  minority 


firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
of  the  Act  pertaining  to  the  annual 
report  to  Congress; 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information; 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f)),  with  respect  to  the 
designation  of  ofHcials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund; 

(ix)  Section  113(g)  of  the  Act  (42 
U.S.C.  9613(g)),  with  respect  to  receiving 
notification  of  a  natural  resource 
trustee's  intent  to  file  suit; 

(x)  Section  113(k)  of  the  Act  (42  U.SC. 
9613(k)),  with  respect  to  establishing  an 
administrative  record  upon  which  to 
base  the  selection  of  a  response  action; 

(xi)  Section  116(a)  of  the  Act  (42 
U.S.C.  9616(a)).  with  respect  to 
preliminary  assessment  and  site 
inspection  of  facilities; 

(xii)  Section  117  (a)  and  (c)  of  the  Act 
(42  U.S.C.  9617(a)  and  (c)).  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  fmal 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  includiilg 
any  settlement  or  consent  decree 
entered  into; 

(xiii)  Section  119  of  the  Act  (42  U.S.C. 
9619).  with  respect  to  indemnifying 
response  action  contractors; 

(xiv)  Section  121  of  the  Act  (42  U.S.C. 
9621),  with  respect  to  selecting  cleanup 
standards;  and 

(xv)  Section  122  of  the  Act  (42  U.S.C. 
9622),  with  respect  to  entering  into 
settlement  agreements. 
*        *        «        *        * 

(42)  With  respect  to  facilities  antr  ^ 
activities  under  his  authority,  to  e)(ercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-601  of 
Executive  Order  No.  12088,  October  13, 
1978  (43  FR  47077).  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  applicable  pollution 
control  standards  established  pursuant 
to  the  following: 

(i)  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendment  (42  U.S.C.  6901,  et  seq.); 
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(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33U.S.C.  IZSl.efse?.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C  :  lOOf.  et  seq.): 

(iv)  Clean  Air  Act  as  amended  (42 

U.S.C.  7401.  er5e<7.); 

(v)  Noise  Control  Vet  of  1972.  as 
amended  (42  U.S.C.  i901.  et  seq.): 

(vi)  Toxic  Substar  ces  Control  Act.  as 
amended.  (15  U.S.C  2601.  et  seq.]: 

(vii)  Federal  Insec  jcide.  Fungicide, 
and  Rodenticide  Ac  .  as  amended  (7 
U.S.C.  138.  e/se(7.):<nd 

(viii)  Comprehens  ve  Environmental 
Response.  Compens  ition.  and  Liability 
Act  of  1980.  as  amer  ded  by  the 
Superfund  Amendm  ;nts  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601.  et  seq.). 

(43)  With  respect  o  land  and  facilities 
under  his  authority,  exercise  the 
functions  delegated  to  the  Secretary  by 
Executive  Order  No  12580,  January  29. 
1987  (52  FR  2923).  ai  id  Executive  Order 
No.  12777.  October  !  Z  1991  (56  FR 
54757),  to  act  as  Federal  trustee  for 
natural  resources  in  accordance  with 
section  107(f)  of  the  Comprehensive 
Environmental  Resj:  onse. 
Compensation,  and  pability  Act  of  1980 
(42  U.S.C  9607tn).  section  311(f)(5)  of  the 
Federal  Water  Polli  tion  Control  Act  (33 
U.S.C  1321).  and  8e:tion  1006(b)(2)  of 
the  Oil  Pollution  Acjl  of  1990  (33  U.S.C. 
2706(b)(2)). 

(44)  With  respect  to  land  and  facilities 


under  his  authority 
authority  vested  in 


.  to  exercise  the 
he  Secretary  of 


Agriculture  to  act  a  i  the  "Federal  Land 


Manager"  pursuant 


as  amended.  42  U.S  C.  7401.  et  seq 


u 


11.  Section  2.82 
a  new  paragraph  (a 
follows: 


amended  by  adding 
)(19)  to  read  as 


$2.62    Chief,  Son 

(a)  •  •   * 

(19)  With  reaped 
activities  under  his 
the  authority-  of  the 
Agriculture  pursuai  it 
Executive  Order 
1978  (43  FR  47077). 
agency  agreement 
States  Environmental 
Agency,  or  an 
order  or  a  consent 
appropriate  United 
with  an  appropriat; 
local  agency,  con 
schedule  to  achiev^ 
compliance  with 
control  standards 
to  the  following: 

(i)  Solid  Waste 
amended  by  the 
and  Recovery  Act 


C<  os«fvat»on  Servte*. 


a  > 


to  the  Clean  Air  Act 


to  facilities  and 
authority,  to  exercise 
Secretary  of 
to  Section  1-601  of 
12088,  October  13, 
to  enter  into  an  inter- 
'  vith  the  United 
Protection 
administrative  consent 
udgment  in  an 
States  District  Court 
State,  intrerstate.  or 
twining  a  plan  and 
and  maintain 
plicable  pollution 
istablished  pursuant 


I  lisposal  Act.  as 
Rfsource  Cohservation 
as  further  amended 


by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  et  seq): 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251,  efse?.)-, 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f,  et  seq.): 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401.  et  seq.): 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901.  et  seq.): 

(vi)  Toxic  Substances  Control  Act.  as 
amended,  (15  U.S.C  2601.  et  seq.)\ 

(vii)  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  as  amended  (7 
U.S.C.  136.  ef5e<7.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 

9001.  et  seq.). 

«         •        •        •        » 

Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs 

12.  Section  2.65  is  amended  by 
revising  the  heading  and  by  adding  a 
new  paragraph  (a)(42)  to  read  as 
follows: 

§2.65    Administrator,  Agricutturai 
Stat>llization  and  Conservation  Service. 

(a)  •  *  • 

(42)  With  respect  to  facilities  and 
activities  under  his  authority,  to  exercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  Section  1-601  of 
Executive  Order  No.  12088.  October  13. 
1978  (43  FR  47077).  to  enter  into  an 
interagency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  Judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  applicable  pollution 
control  standards  established  pursuant 
to  the  following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act.  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901.  et  seq): 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251,  efse<7.); 

(iii)  Safe  Drinking  Water  Act.  as 
amended  (42  U.S.C.  300f.  et  seq): 

(iv)  Clean  Air  Act.  as  amended  (42 
U.S.C.  7401.  e/se?.); 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901,  etseq.): 


(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601,  et  seq.): 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136,  et  seq.):  and 

(viii)  Comprehensive  Environmental 
Response.  Compensation,  and  Liabihty 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601.  et  seq.). 


Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Small 
Community  and  Rural  Development 

13.  Section  2.70  is  amended  by 
revising  the  heading  and  by  adding  a 
new  paragraph  (a)(37)  to  read  as 
follows: 

5  2.70    Administrator,  Farmers  Home 
Administration. 

(a)  *  *  * 

(37)  With  respect  to  facihties  and 
activities  under  his  authority,  to  exercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-601  of 
Executive  Order  No.  12088.  October  13. 
1978  (43  FR  47077).  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  applicable  pollution 
control  standards  established  pursuant 
to  the  following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  et  seq.): 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act.  as  amended 
(33  U.S.C.  1251.  e/seg.): 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f,  et  seq): 

(iv)  Clean  Air  Act  as  amended  (42 
U.S.C7401.  e/seg.); 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901.  et  seq.)\ 

(vi)  Toxic  Substances  Control  Act.  as 
amended  (42  U.S.C.  2601,  et  seq.): 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136.  et  seq.):  and 

(viii)  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C 
d&n,  et  seq.). 
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14.  Section  2.72  is  amended  by 
revising  the  heading  and  by  adding  a 
new  paragraph  (a)(5)  to  read  as  follows: 

§  2.72    Administrator.  Rural  El«ctrtficatk>n 
Administration. 

(a)  *  *  * 

(5)  With  respect  to  facilities  and 
activities  under  his  authority,  to  exercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-601  of 
Executive  Order  No.  12088.  October  13. 
1978  (43  FR  47077),  to  enter  into  an  inter- 
agency agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 
order  or  a  consent  judgment  in  an 
appropriate  State,  interstate,  or  local 
agency,  containing  a  plan  and  schedule 
to  achieve  and  maintain  compliance 
with  applicable  pollution  control 
standards  established  pursuant  to  the 
following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  (42  U.S.C.  6901,  et  sag.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251,6/ se?.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f,  etseq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  efse<7.); 

(v)  Noise  Control  Act  of  1972,  as 
amended  (42  U.S.C.  4901,  etseq.]; 

(vi)  Toxic  Substances  Control  Act,  as 
amended  (15  U.S.C.  2601,  et  seq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (42 
U.S.C.  136.  e/seg.):  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9&01,  et  seq.). 


Subpart  N-Delegatlons  of  Auttiority  by 
the  Assistant  Secretary  for  Science 
and  Education 

15.  Section  2.106  is  amended  by 
revising  paragraph  (a)(49)  to  read  as 
follows: 

§  2.106    Administrator,  Agricultural 
Research  Service. 

(a)  *  *  * 

(49)  With  respect  to  facilities  and 
activities  under  his  authority,  to  exercise 
the  authority  of  the  Secretary  of 
Agriculture  pursuant  to  section  1-601  of 
Executive  Order  No.  12088.  October  13. 
1978  (43  FR  47077),  to  enter  into  an 
interagency  agreement  with  the  United 
States  Environmental  Protection 
Agency,  or  an  administrative  consent 


order  or  a  consent  judgment  in  an 
appropriate  United  States  District  Court 
with  an  appropriate  State,  interstate,  or 
local  agency,  containing  a  plan  and 
schedule  to  achieve  and  maintain 
compliance  with  applicable  pollution 
control  standards  established  pursuant 
to  the  following: 

(i)  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  further  amended 
by  the  Hazardous  and  Solid  Waste 
Ajnendments,  (42  U.S.C.  6901  et  seq.); 

(ii)  Federal  Water  Pollution 
Prevention  and  Control  Act,  as  amended 
(33  U.S.C.  1251,  erseg.); 

(iii)  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  300f,  et  seq.); 

(iv)  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  e/se?.); 

(v)  Noise  Control  Act  of  1972.  as 
amended  (42  U.S.C.  4901,  et  seq.); 

(vi)  Toxic  Substances  Control  Act,  as 
amended,  (15  U.S.C.  2601,  etseq.); 

(vii)  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  (7 
U.S.C.  136,  et  seq.);  and 

(viii)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C. 
9601,e/se9.). 

For  Subpart  C. 

Dated:  April  13. 1992. 
Edward  Madigan. 
Secretary  of  Agriculture. 

For  Subpart  F. 

Dated:  April  13, 1992. 

John  E.  Frydenlund, 

Deputy  Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

For  Subpart  G. 
Dated:  April  29, 1992. 
John  H.  Beuter, 

Deputy  Assistant  Secretary  for  Naturai 
Resources  and  Environment. 

For  Subpart  H. 
Dated:  April  13, 1992. 
Richard  T.  Crowder, 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

For  Subpart  I. 

Dated:  April  13, 1992. 
Michael  M.S.  Liu, 

Deputy  Under  Secretary  for  Small  Community 
and  Rural  Development 

For  Subpart  N. 
Dated:  May  1, 1992. 
Harry  C.  Mussman, 

Acting  Assistant  Secretary  for  Science  and 

Education. 

[FR  Doc.  92-10718  Filed  5-7-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-ASW-31.  Amendment  39- 
8230;  AD  92-09-05] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  (BHTI),  Model 
212  and  412  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  BHTI  Model  212  and  412 
helicopters.  This  amendment  requires  a 
one-time  check  for  minimum  torque  of 
the  retaining  nut  on  the  engine-to- 
driveshaft  adapter  assembly  and,  if 
necessary,  replacement  of  the  adapter 
retaining  nut  lock  washer.  Inspection  of 
adjacent  parts  is  also  required  if  the 
retaining  nut  rotates  prior  to  reaching 
minimum  torque.  This  amendment  is 
prompted  by  a  report  that  the  adapter' 
assembly  was  imporperly  installed  by 
the  manufacturer.  This  improper 
installation  could  lead  to  possible 
failure  of  the  combining  main  gearbox, 
loss  of  power  to  the  main  rotor  system 
and  necessitate  a  power-off  landing. 

DATES:  Effective  June  2, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  June  22, 
1992. 

ADDRESSES:  The  applicable  service 
information  referenced  in  this  AD  may 
be  obtained  from  Bell  Helicopter 
Textron,  Inc.,  P.O.  Box  482.  Fort  Worth. 
TX  76101.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Rules  Docket, 
4400  Blue  Mound  Road,  room  158.  Bldg. 
3B.  Fort  Worth,  Texas. 

Submit  comments  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  91-ASW- 
31.  4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76193-0007. 

Comments  must  be  marked:  Docket 
No.  91-ASW-31.  Comments  may  be 
inspected  at  the  above  location  between 
the  hours  of  9  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Lance  T.  Cant,  FAA,  Rotorcraft 
Certification  Office,  ASW-170,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  624-5289. 
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SUPPLEMENTARY  INFlMMATIOM:  It  has 

been  reported  that  tl  le  engine-to- 
driveshaft  adapter  a  isembly  was 
improperly  installed  by  the 
manufacturer  on  ceriain  helicopters. 
There  have  been  twi )  incidents  of  the 
engine-to-driveshaft  adapter  retaining 
nut  losing  torque  duiing  helicopter 
operations.  The  loss  of  torque  on  the 
retaining  nut  could  cause  a  high 
frequency  vibration,  lead  to  failure  of 
the  combining  gearb  ax,  and  possible 
loss  of  input  power  I  o  the  main 
transmission.  This  s  tuation  could  lead 
to  the  loss  of  power  lo  the  main  rotor 
system  and  necessit  ite  a  power-off 
landing. 

Since  this  conditic  n  described  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  dej  ign.  this  AD  is  being 
issued  to  prevent  loi  s  of  torque  of  the 
engine-toAiriveshaft  adaptor  retaining 
nut  during  opera tior.  This  AD  requires  a 
one  time  check  for  n  dnimum  torque  on 
the  engine-to-drives  laft  adapter 
retaining  nut  and,  il  the  nut  rotates  prior 
to  reaching  the  mini  num  torque, 
removal  of  the  adap!er  assembly,  and 
replacement  of  the  a  dapter  retaining  nut 
lock  washer  on  the  iiffected  helicopters. 

Additional  inspec  ions  of  the  adapter 
splines  and  engine  c  utput  drive  splines 
are  required  if  the  n  taining  nut  rotates 
prior  to  achieving  the  minimum  torque. 

Since  a  situation  (  xists  that  requires 
the  immediate  adop  ion  of  this 
regidation,  it  is  foun  i  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  { ood  cause  exists  for 
making  this  amendi  tent  effective  in  less 
than  30  days. 

Request  for  Coinm<  nts 

Although  this  acti  on  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safely  and,  thus,  was  not 


preceded  by  notice 
for  public  comment, 


ind  an  opportunity 
Interested  persons 


are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  viewji^^r 
argjments  as  they  nay  desire. 
Communications  sh  ould  identify  the 
Rules  Docket  numb  ;r  and  be  submitted 
in  triplicate  to  the  a  ddress  specified 
under  the  caption  A  BORE88ES.  All 
communications  re<  eived  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  thii  i  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  comm^nter's  ideas  and 
suggestions  is  extre  mely  helpful  in 
evaluating  the  effec  tiveness  of  the  AD 
action  and  determii  ling  whether 
additional  rulemak  ng  action  would  be 
needed. 

Comments  are  sp  ecifically  invited  on 
the  overall  regulatory,  economic 
environmental,  anq  energy  aspects  of 


the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  tiie  AD 
will  be  Filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  91- 
ASW-31."  The  postcard  will  be  date 
stamped  and  returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufficient  federalism  impHcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  40  U.S.C  13S4{a),  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

9  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

AD  92-09'06  Bell  Helicopter  Textron,  Inc.: 
Amendment  39-6230  Docket  No.  91- 
ASW-31. 

Applicability:  Model  212  helicopters,  •erial 
numbers  (S/N)  35001  throu^  35037,  35039, 
and  35040:  and  Model  412  helicopters,  S/N 
36001  through  38025.  and  38027.  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  possible  failure  of  the 
combining  gearbox,  which  could  result  In  loss 
of  power  to  the  main  rotor  system, 
accomplish  the  following: 

(a)  Within  the  next  20  hours"  time  in  service 
after  the  effective  date  of  this  AD,  perform  an 
inspection  of  the  torque  on  the  engine-to- 
driveshaft  coupling  adapter  retaining  nut 
part  number  (P/N)  212-040-^1-001,  as 
follows: 

(1)  Remove  the  engine-to-transmission 
driveshaft  in  accordance  with  the  appropriate 
Bell  Helicopter  Textroa  Inc.  Maintenance 
Manual,  being  careful  not  to  remove  the 
driveshaft  adapter  assembly. 

(2)  Check  the  torque  of  the  engine-to- 
driveshaft  adapter  retaining  nut. 

(i)  If  the  retaining  nut  rotates  before 
attaining  125  foot-pounds  of  torque  (cbeck 
torque  in  locking  direction)  comply  with  the 
remaining  portion  of  this  AD. 

(ii)  If  the  retaining  nut  does  not  rotate 
l)€fore  attaining  125  foot-pounds  of  torque,  no 
further  action  is  required  except  to  reinstall 
the  engine-to-transmission  driveshaft  in 
accordance  %vith  the  appropriate  Bell 
Helicopter  Maintenance  Manual. 

(b)  Remove  the  engine-to-driveshaft 
coupling  adapter  in  accordance  with  the 
appropriate  Bell  Helicopter  Component 
Repair  and  Overhaul  Manual  for  the  Model 
212  or  the  appropriate  Bell  Helicopter 
Maintenance  Manual  for  the  Model  412,  and 
inspect  the  adapter  as  follows: 

(1)  Check  the  adapter  splines  for  evidence 
of  corrosion  fretting.  Red  dust  is  an  indication 
of  fretting.  If  fretting  is  indicated,  replace  the 
adapter  with  a  serviceable  part  before  further 
flight  and  accomplish  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  AD. 

(2)  Measure  the  internal  splines  of  the 
adapter  for  a  maximum  dimension  between 
pins  of  1.6632  inches.  Use  0.1080  inch 
diameter  pins  flatted  on  one  side  to  0.1040 
inches.  If  the  maximum  dimension  between 
pins  exceeds  1.8632  inches,  replace  the 
adapter  with  a  serviceable  part  prior  to 
further  flight  and  accomplish  the 
requirements  of  paragraphs  (c)  and  (d)  of  this 
AD. 

(c)  Inspect  the  engine  output  drive  splines 
as  follows: 

(1)  Inspect  the  engine  output  drive  splines 
for  evidence  of  corrosion  fretting.  Red  dust  is 
an  indication  of  corrosion  fretting.  If  fretting 
is  indicated,  overhaul  the  combining  gearbox 
in  accordance  *vith  the  appropriate  Pratt  and 
Whitney  overhaul  manual. 
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(2)  Measure  the  engine  output  splines  for  a 
miniinum  dimension  of  1.9565  inches  over 
pins.  Use  0.1080  inch  diameter  pins.  If  the 
minimum  dimensions  over  pins  is  less  than 
1.956S  inches,  overhaul  the  combining 
gearbox  in  accordance  %vith  the  appropriate 
Pratt  and  Whitney  overhaul  manual. 

(d)  Install  the  eogine-to-driveshaft  coupling 
adapter  as  follows: 

'    (1)  Position  the  adapter  on  the  engine. 

(2)  Install  the  new  lock  washer.  Ensure  that 
the  mating  face  of  the  lock  washer  to  the 
adapter  is  dry.  No  lubricant  ia  to  be  used. 

(3)  LAibricate  the  threads  and  mating  face  of 
the  retaining  nut  to  the  lock  washer  using 
grease  MIL-G-25537  or  M1L-G-8132Z 

(4)  Install  the  retaining  nut  hand  tight 
Using  a  suitable  marker,  mark  an  index  line 
on  the  outer  lock  washer  tang  and  adapter. 
This  will  enable  verification  that  the  lock 
washer  does  not  rotate  during  torquing 
operation. 

(5)  Position  the  plate  on  the  adapter.  Install 
the  nut  Position  the  bar  in  the  retaining  nuL 

(6)  Torque  the  retaining  nut  to  250  to  275 
foot-pounds  (339  to  373  newfon-meters)  for 
initial  torque.  Loosen  the  retaining  nut  and 
then  torque  125  to  200  foot-pounds  [170-271 
newton-raeters). 

(7)  Remove  the  bar  and  the  plate. 

(8)  Inspect  the  washer  to  ensure  that  the 
tang  indexed  in  paragraph  (d)(4)  has  not 
rotated.  If  the  inspection  reveals  that  the 
washer  has  rotated,  repeat  the  work  of 
paragraphs  (d)(2)  through  (d)(8)  using  a  new 
lock  washer. 

(9)  Bend  one  tang  of  the  washer  into  the 
retaining  nut. 

(10)  Install  the  engine-to-transmission 
driveshafl  in  accordance  with  the  appropriate 
Bel!  Helicopter  Maintenance  Manual. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  Compliance  with  Bell  Helicopter 
Textron,  Inc.  Alert  Service  Bulletin  No.  212- 
91-67.  dated  8/24/91.  for  the  Model  212 
helicopter,  or  Alert  Service  Bulletin  No.  412- 
91-53.  dated  6/24/91.  for  the  Model  412 
helicopter,  constitutes  compliance  with  this 
AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  if  approved  by  the  Manager, 
Rotorcraft  Certification  Office.  ASW-lTtt 
Rotorcraft  Directorate.  Aircraft  Certification 
Service,  FAA.  Southwest  Region.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas,  76193-0170. 
The  request  shall  be  forwarded  through  an 
FAA  inspector  who  may  concur  or  comment 
and  then  send  it  to  the  Manager  of  the 
Rotorcraft  Certification  Office. 

(h)  This  amendment  becomes  effective  June 
2. 199Z 

Issued  in  Fort  Worth.  Texas,  on  April  6. 
1992. 

Henry  A.  Armstrong, 

Actir.g  Manager,  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  92-10770  Filed  5-7-92;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  91-NM-192-AO;  Amendment 
39-B245;AO  92-10-11] 

AirworthineM  Directives;  Boeing 
IModel  757  Series  Alrpianet 

agency:  Federal  Aviation 
Administration,  DOT, 
ACnON:  Final  rule. 

SUMMAHY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  requires 
modifications  of  the  soft  bulkhead 
support  structure  at  body  station  (BS) 
1640  and  replacement  of  the  lining  with 
a  new  lining  containing  blowout  vents. 
This  amendment  is  prompted  by  an 
evaluation  indicating  that  large  pressure 
loads  will  occur  if  there  is  a  sudden 
decrease  in  air  pressiu'e  aft  of  the 
bulkhead  lining.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
damage  to  the  floor  beam  at  BS  1640. 
hydraulic  system  components,  and  flight 
controls. 
DATES:  Effective  June  1. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  1, 1992. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information  my 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket.  1601 
Lind  Avenue  SW.,  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street.  NW.,  room  8401 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office.  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2779. 
Mailing  address:  FAA,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes  was  published  in  the 
Federal  Register  on  October  21, 1991  (56 
FR  52489).  That  action  proposed  to 
require  modifications  of  the  soft 
bulkhead  support  structure  at  body 
station  (BS)  1640  and  replacement  of  the 
lining  with  a  new  lining  containing 
blowout  vents. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurs  with  the  rule 
as  proposed. 

Several  members  of  the  Air  Transport 
Association  (ATA)  of  America  suggest 
that  the  proposed  rule  conflicts  with  the 
Partial  Grant  of  Exemption  granted  by 
the  FAA  to  the  requirements  of  FAR 
121.314,  Amendment  121-202,  which 
allows  replacement  of  cargo  liners  to  be 
accomplished  by  March  20. 1994.  ATA 
members  request  that  the  proposed 
compliance  time  of  this  AD  action  (18 
months)  be  extended  to  coincide  %vith 
that  exemption  date.  The  FAA  agrees 
that  the  compliance  time  may  be 
extended.  The  proposed  18-month 
compliance  time  was  selected  as  a  time 
that  would  correspond  to  the  interval 
representative  of  most  of  the  affected 
operators'  normal  heavy  maintenance 
schedules:  the  FAA's  intent  was  for  the 
modification  to  be  done  during  regularly 
scheduled  maintenance  at  a  location 
where  necessary  special  equipment  and 
trained  personnel  would  be  available. 
However,  information  supplied  by  the 
affected  industry  has  provided  a  more 
realistic  assessment  of  the  time  and 
special  scheduling  considerations  the 
affected  operators  must  make  in 
performing  the  required  modification. 
The  proposed  compliance  time 
apparently  will  not  allow  sufficient  time 
for  operators  with  large  fleets  to 
schedule  and  accomplish  the 
modifications  without  causing 
considerable  economic  hardship  on  the 
operator.  The  FAA  considers  that,  by 
extending  the  compliance  time  an 
additional  6  months,  operators  will  be 
able  to  accomplish  the  modification 
required  both  by  this  AD  and  by 
Amendment  121-202  in  a  timely  manner 
and  without  additional  disruption  of 
operations.  The  final  rule  has  been 
revised  to  reflect  a  24-month  compliance 
time.  The  FAA  has  determined  that  this 
extension  will  not  adversely  affect 
safety. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  368  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  226  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  27  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Modification  kits 
are  available  from  the  manufacturer  at 
no  charge.  Based  on  'hese  figures,  the 
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List  of  Subjects  in  1^ 

Air  transportation , 
safety.  Incorporatioi  i 
Safety. 

Adoption  of  the  Am  mdment 

Accordingly,  pursjiant 
delegated  to  me  by 
the  Federal  Aviatioi  i 
amends  14  CFR  pari 
Aviation  Regulations 


PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority 
continues  to  read  at 


Authority:  49  U.S.C 
49  U.S.C.  106(g):  and 


§39.13    [Amended] 
2.  Section  39.13  is 
the  following  new 
directive: 


-1(2- 


92-10-11.  Boeing; 
Docket  91-NM- 

Apphcability:  Mod^ 
listed  in  Boeing  Alert 
25A0n2.  dated  July  1 
any  category. 

Compliance:  Requiijed 
months  after  the  efFeqtive 
unless  previously  ao 

Tb  prevent  damage 
body  station  (BS)  1644. 
components,  and  flig)  t 


CFR  Fart  39 

Aircraft,  Aviation 
by  reference. 


to  the  authority 
he  Administrator. 
Administration 
39  of  the  Federal 
as  follows: 


cjtation  for  part  39 
follows: 


It 


1364(a),  1421  and  1423; 
CFR  11.89. 


amended  by  adding 
alirworthiness 


the  event  of  a  sudden  decrease  in  air 
pressure  aft  of  the  bulkhead  lining, 
accomplish  the  following: 

(a)  Modify  the  soft  bulkhead  support 
structure  atBS  1640  and  replace  the  bulkhead 
lining  in  accordance  with  Boeing  Alert 
Ser\'ice  Bulletin  757-25A0112,  dated  July  18. 
1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
F,\A.  Transport  Airplane  Directoiate. 

Note:  The  request  should  be  forvs'arded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-25A0112,  dated  July  18, 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
lune  1, 1992. 

Issued  in  Renton.  Washington,  on  April  20, 
1992. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-10834  Filed  5-7-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-NM-231-AD;  Amendment 
39-8237;  AD  91-03-19  R1  ] 

Airworthiness  Directives;  Boeing 
Model  727-200  and  727-200F  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


;:  Amendment  39-8245. 
AD. 

757  series  airplanes, 
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c  )mpl 


summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727-200  and 
727-200F  series  airplanes,  that  currently 
requires  repetitive  inspection  to  detect 
cracks  of  the  fuselage  skin  under  the 
center  engine  inlet  pedestal  housing,  and 
repair,  if  necessary.  Such  cracking,  if  not 
corrected,  could  result  in  rapid 
depressurization  of  the  cabin.  This 
action  revises  the  AD  to  include  an 
additional  optional  repair  that,  if 


accomplished,  will  terminate  the 
repetitive  inspection  requirement  of  the 
existing  AD. 

This  amendment  is  prompted  by  the 
development  of  a  repair  that 
significantly  reduces  the  possibility  of 
fatigue  cracks  developing. 
dates:  Effective  June  12. 1992  , 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  12. 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commerical  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
,  Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  * 
Mr.  Stanton  R.  Wood,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S,  FAA.  Northwest  Mountain 
Region.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2772;  fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  91- 
03-19,  Amendment  39-6885  (56  FR  4536. 
February  5. 1991).  which  is  applicable  to 
Boeing  Model  727-200  and  727-200F 
series  airplanes,  was  published  in  the 
Federal  Register  on  January  2, 1992  (57 
FR  19).  The  action  proposed  to  revise 
the  AD  to  include  an  additional  optional 
repair  that,  if  accomplished,  would 
terminate  the  repetitive  inspection 
requirement  of  the  existing  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  conmienter  supports  the  rule  as 
proposed. 

One  commenter  requests  an  extension 
of  the  compliance  time  for  the  repetitive 
inspections  required  by  proposed 
paragraph  (b)  of  the  AD;  the  commenter 
requests  an  extension  from  the  proposed 
2.500  to  3.000  flight  cycles.  The  extended 
compliance  time  would  more  closely 
align  to  a  "C"  check  and  be  consistent 
with  the  recommendations  of  the 
applicable  service  bulletin.  The 
proposed  compliance  time  of  2,500  flight 
cycles  would  require  operators  to 
special  schedule  this  inspection  at 
considerable  expense  over  what  was 
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estimated  by  the  cost  impact  analysis. 
The  FAA  concurs  with  the  commenter's 
request  to  extend  the  compliance  time 
for  the  repetitive  inspections.  The  FAA 
notes  that  this  same  request  was  made 
previously  during  the  rulemaking 
procedures  related  to  the  existing  AB;  at 
that  time,  the  FAA  did  not  concur  with 
the  request.  However,  since  the  issuance 
of  that  AD,  the  FAA  has  reevaluated 
information  regarding  compliance  times 
for  repetitive  inspections,  and  has 
determined  that  extending  the 
compliance  time  by  500  flight  cycles  will 
not  adversely  affect  safety.  An  extended 
compliance  time  will  allow  the 
inspection  and,  if  necessary,  repair  to  be 
performed  at  a  base  during  regularly 
scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  available,  if  necessary. 
Paragraph  (b)  of  the  final  rule  has  been 
revised  to  specify  a  compliance  time  of 
3,000  flight  cycles. 

Another  commenter  states  that  the 
unsafe  condition  is  fatigue  related.  Since 
fatigue  related  problems  are  attribed  to 
time-in-service  and  not  to  calendar 
limits,  the  commenter  feels  that  the  18 
month  compliance  time  for  the  repetitive 
inspection  required  by  proposed 
paragraph  (b)  of  the  AD  is  not  justiHed. 
The  FAA  does  not  concur.  While  the 
development  of  fatigue  cracks  within  a 
fleet  of  airplanes  can  be  statistically 
correlated  to  a  flight  cycle  threshold 
(assuming  a  statistically  significant 
sample  size),  cracking  on  any  specific 
airplane  within  that  fleet  cannot 
Therefore,  the  FAA  considers  it  prudent 
to  perform  a  minimum  level  of 
inspection  of  low-utilization  airplanes 
independently  of  a  flight  cycle  threshold. 
The  FAA  has  determined  that  inspection 
intervals  not  exceeding  18  months 
(representative  of  typical  "C"  check 
intervals]  are  appropriate.  Should  an 
operator  believe  that  its  operations 
represent  unique  circumstances,  the 
FAA  would  consider  adjusting  the 
inspection  interval  in  accordance  with 
paragraph  (e)  of  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  1,250  Model 
727-200  and  727-200F  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  1,000  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  Should  an  operator  elect  to 


accomplish  the  optional  terminating 
modification  proposed  by  this  AD 
action,  it  will  take  approximately  30 
work  hours  per  airplane  to  accompUsh 
the  modification,  at  an  average  labor 
cost  of  $55  per  work  hour.  Required 
parts  will  cost  $108  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  optional  modification  to  U.S. 
operators  will  be  $1,758,000  or  $1,758  per 
airplane. 

The  regulations  adopted  herein  %vill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  fmal  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority-:  49  U.S.C  1354(a).  1421  and  1423; 
49  use.  108(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6885  (56  FR 
4536,  February  5, 1991),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8237,  to  read  as  follows: 

91-03-19  Rl.  Boeing:  Amendment  39-8237. 
Docket  gi-NM-231-AD.  Revises  AD  91- 
03-19,  Amendment  39-6885. 


Applicability:  Model  727-200  and  727-200F 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated  unless 
accomplished  previously. 

To  [>revent  rapid  depressurization  of  the 
cabin  due  to  fuselage  cracks  under  the  center 
engine  inlet  pedestal  housing,  accomplish  the 
following: 

(a)  Perfonn  a  detailed  external  visual 
inspection  for  fuselage  skin  cracks  from  body 
station  (BS)  1090  to  BS  1110.  in  accordance 
with  Boeing  Alert  Service  Bulletin  727- 
53A0204,  Revision  3,  dated  August  15, 1991.  or 
pre\ioua  FAA-approved  revisions,  within  the 
time  specified  in  subparagraph  (a)(1).  (a)(2). 
or  (a)(3)  of  this  AD,  as  applicable. 

(1)  For  airplanes  identified  as  Croup  1  in 
the  8er\ice  bulletin,  inspect  within  500  flight 
cycles  or  2  months  after  March  11. 1991  (the 
effective  date  of  AD  91-03-19,  Amendment 
39-6885),  whichever  occurs  Tmi. 

(2)  For  airplanes  identified  as  Croup  2  in 
the  service  bulletin,  inspect  within  1.250  flight 
cycles  or  6  months  after  March  11. 1991, 
whichever  occurs  first. 

(3)  For  airplanes  identified  as  Croup  3  in 
the  service  bulletia  inspect  within  2.500  flight 
cycles  or  18  months  after  March  11. 1991, 
whichever  occurs  first. 

(b)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  3,000  flight  cycles  or  18  months. 
whichever  occurs  first 

(c)  If  fuselage  skin  cracks  are  found,  prior 
to  further  flight,  accomplish  cither  of  the 
following: 

(1)  Repair  in  accordance  with  the  Boeing 
Alert  Service  Bulletin  727-53A0204.  Revision 
2,  dated  August  9, 1990.  or  previous  FAA- 
approved  revisions.  After  repair,  continue  the 
repetitive  inspections  in  accordance  with 
paragraph  (b)  of  this  AD.  Or 

(2)  Repair  in  accordance  with  Part  ID, 
paragraph  E  or  D..  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-53A0a04.  Revision  3,  dated  August  15, 
1991.  This  constitutes  terminating  action  for 
the  repetitive  inspections  required  by 
paragraph  (b)  of  this  AD. 

(d)  In  cases  where  cracking  is  not  found. 
modiflcation  in  accordance  with  one  of  the 
following  service  documents  constitutes 
terminaUng  action  for  the  repetitive 
inspections  required  by  paragraph  (b)  of  this 
AD: 

(1)  Boeing  Drawing  65C35757;  or 

(2)  Paragraph  C.  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Ser%ice  Bulletin 
727-53A0204.  Revision  2.  dated  August  9. 
1990.  or  Revision  3,  dated  August  15, 1991. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA  Transport  Airplane  Directorate.  The 
request  shall  \x  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(f)  Special  flight  permits  may  t)e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  he 
accompUshed. 
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ir,  and  modification 
accordance  with  Boeing 

'27-53A0204,  Revision 
',  or  Revision  3,  dated 
p  iropriate.  This 
refer  mce  was  approved  by 
Federal  Register  in 

552(a)  and  1  CFR 
obtained  from  Boeing 
jroup.  P.O.  Box  3707, 
9 1124.  Copies  may  be 
Transport  Airplane 
Avenue  SW.,  Renton. 
Office  of  the  Federal 
NW.,  room  »401, 


SC. 
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(g)  The  inspection, 
shall  be  done  in 
Alert  Service  Bulletin 
2.  dated  August  9, 
August  15. 1991;  as  a 
incorporation  by 
the  Director  of  the 
accordance  with  5  U 
Pari  51.  Copies  may 
Commercial  Airplane 
Seattle.  Washington 
inspected  at  the  FAA, 
Directorate,  1601  Land 
Washington;  or  at  the 
Register,  1100  L  Street 
Washington,  DC, 

(hjThis 
June  12. 1992. 

Issued  in  Renton, 
1992. 

Darrell  M.  Pederson, 
Acting  Manager,  Trcnkport 
Directorate,  Aircraft  C  ertifi 
[PR  Doc.  92-10704  Fi!4l  5-7-92;  8:45  am] 
WUJNO  CODE  4910-13-y 


amendment  becomes  effective  on 


W  ashington.  on  April  15, 


14  CFR  Part  39 

[Docket  No.  91-NM-S|7-AD;  Amendment  39- 
8236;  AO  92-10-03] 
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may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Land  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPFt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  British  Aerospace  Model 
BA 146  series  airplanes  was  published 
in  the  Federal  Register  on  January  23. 
1992  (57  FR  2693).  That  action  proposed 
to  require  repetitive  visual  inspections 
to  detect  damaged  in-line  splices  in  the 
integrated  drive  and  APU  generator 
circuits,  and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  6  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  approximately  68 
work  hours  to  accomplish  the  required 
modifications.  The  average  labor  rate  is 
$55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$16,280. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the  . 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
ha.ve  sufficient  federalism  implications 
to  Varrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-10-03.  British  Aerospace:  Amendment  39- 
8236.  Docket  91-NM-97-AD. 

Applicability:  British  Aerospace  Model 
BAe  146  series  airplanes,  as  Usted  in  British 
Aerospace  Inspection  Service  Bulletins  24-83 
and  24-84,  both  dated  January  22, 1991; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fire  and  to  provide  overheat 
protection,  accomplish  the  following.: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  180  days  for  a  period  of  two  years 
after  the  initial  inspections,  perform  a  visual 
inspection  of  the  in-line  splices  in  the 
Auxiliary  Power  Unit  (APU)  generator 
circuits  for  heat  damage,  in  accordance  with 
the  Accomplishment  Instructions  in  British 
Aerospace  Inspection  Service  Bulletin  24-83, 
dated  January  22, 1991. 

Note:  The  FAA  has  determined  that  if  the 
in-line  splices  do  not  show  signs  of 
overheating  within  a  two-year  period  of  time, 
no  problem  will  develop. 

(1)  If  heat-damaged  splices  are  found,  prior 
to  further  flight,  accomplish  one  of  the 
following: 

(i)  Perform  a  temporary  repair  in 
accordance  with  paragraph  2.A(4)  of  British 
Aerospace  Inspection  Bulletin  24-83,  dated 
January  22, 1991,  by  installing  Modification 
HCM50134A,  as  described  in  Modification 
Service  Bulletin  24-83-50134A,  Revision  1, 
dated  March  15. 1991;  or 

(ii)  Perform  a  permanent  repair  in 
accordance  with  paragraph  2.A(4)  of  British 
Aerospace  Inspection  Bulletin  24-83,  dated 
January  22, 1991.  by  instating  Modification 
HCM36097A  or  Modification  HCM36097B,  as 
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described  in  Modification  Service  Bulletin 
24-82-3e097A&B.  dated  February  11. 1991. 

(2)  Accomplishment  of  one  of  the 
modifications  at  a  splice  location  in 
accordance  with  either  paragraphs  (a)(l)(i)  or 
(a)(l)(ii)  of  this  AD,  constitutes  terminating 
action  for  the  requirements  for  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD  at  that  sphce  location. 

(b)  Within  60  days  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  180  days  for  a  period  of  two  years 
after  the  initial  inspection,  perform  a  visual 
inspection  of  all  in-line  splices  in  the 
integrated  drive  generator  circuits,  in 
accordance  with  the  Accomplishment 
Instructions  in  British  Aerospace  Inspection 
Bulletin  24-64.  dated  January  22. 1991. 

(1)  If  heat  damaged  splices  are  found,  prior 
to  further  flight,  accomplish  one  of  the 
following: 

(il  Perform  a  temporary  repair  in 
accordance  with  paragraph  2A(4]  of  British 
Aerospace  Inspection  Service  Bulletin  24-84, 
dated  January  22, 1991.  by  installing 
Modification  MCM50134B,  as  described  in 


Modification  Service  Bulletin  24-64-501 34B. 
Revision  1,  dated  March  15, 1991;  or 

(ii)  Perform  a  permanent  repair  in 
accordance  with  paragraph  2.A(4]  or  British 
Aerospace  Inspection  Service  Bulletin  24-84, 
dated  January  22, 1991,  by  installing 
Modification  HCM01253A,  as  described  in 
Modification  Service  Bulletin  24-85-01253A. 
Revision  1,  dated  March  15, 1991. 

(2)  Accomplishment  of  one  of  the 
modifications  at  a  splice  location  in 
accordance  with  paragraphs  (b)(l](i]  or 
(b)(l)(ii)  of  this  AD.  constitutes  terminating 
action  for  the  requirements  for  the  repetitive 
inspections  required  by  paragraph  (b)  of  this 
AD  at  the  splice  location. 

(c)  Temporary  repairs  made  at  a  splice 
location  in  accordance  with  paragraphs  (a)  or 
(b)  of  this  AD,  and  temporary  repairs  made 
previously  in  accordance  with  British 
Aerospace  Service  Inspection  Bulletin  24-A75 
or  24-A78,  must  be  replaced  with  a 
permanent  repair  at  that  splice  location 
within  12  months  after  the  temporary  repair 
was  installed  or  within  12  months  after  the 
effective  date  of  this  AD,  whichever  occurs 


later,  in  accordance  with  British  Aerospace 
Service  Inspection  Bulletin  24-63,  dated 
January  22. 1991.  or  British  Aerospace  Service 
Bulletin  24-84,  dated  January  22. 1991,  as 
apphcable. 

(d)  An  alternative  method  of  iximphancf!  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  modifications,  inspections,  and 
repairs  shall  be  done  in  accordance  with  the 
following  British  Aerospace  Service  Bulletins, 
«vhich  contain  the  specified  list  of  effective 
pages: 


Service  Bulletin  No. 


Page 


Revision  \jbkM 


Data 


Inspection  SenHca 

Bulletin  24-63 

Modification  Servtc« 

Bulletin  24-62-36097A&B 

Inspection  Service _.... 

Bulletin  24-84 

Modification  Service 

Bulletin  24-83-501 34A.._.. 

Modification  Service 

Bulletin  24-84-601348 

Modificatioo  Service  .„. 

Bulletin  24-84-01 253A 


1-4... 
1-13. 


1-5. 


1,2.9 

3-4.  6.  e.  7-8 

1,2,  11 

3-4,  5,  6.  7-8.  »-10. 

1.3-4.  11 

i  5,  8,  7-8,  9-10 — 


Origin^. 
Original. 
Original. 


Revision  1 . 

OogMial 

Revision  1. 
Original. 
Revision  1 ... 
Original ~ 


Jan.  za  1991. 

Feb.  11. 1991. 

Jv\.  22,  1991. 

Mw.  15.  1991. 
Undated. 
Mw  15, 1991. 
Undated 
Mw  15.  1991. 
Undated. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PIC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport  Washington,  DC  20041. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Washington.  DC  20041.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW.,  room  8401, 
Washington,  DC 

(g)  This  amendment  becomes  effective  on 
June  12, 1992. 

Issued  in  Renton,  Washington,  on  April  13, 
1992. 
D.L  Riggtn, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-10635  Filed  5-7-92;  8:45  amj 

BILLMO  CODE  401O-1VM 


14  CFR  Part  71 

[Alrtpac*  Docket  No.  91-AEA-21] 

Alteration  of  Control  Zone;  Rome,  NY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  document  modifies  the 
Rome,  NY,  Control  Zone,  in  response  to 
a  request  from  the  U.S.  Department  of 
the  Air  Force.  This  action  provides 
controlled  airspace  for  the  segregation 
of  aircraft  operating  under  instrument 
flight  rules  to  and  ft^m  Griffiss  Air 
Force  Base  (AFB),  Rome,  NY.  from  other 
aircraft  operating  in  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  0901  U.t.C.  June  25,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  #  111,  John 
F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430:  telephone: 
(718)  553-0857 . 


SUPPLEMENTARY  INFORMATION: 

History 

On  October  22, 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Rome.  NY.  Control 
Zone  due  to  a  request  from  the  U.S. 
Department  of  the  Air  Force  (56  FR 
56951).  The  proposed  action  would 
ensure  that  adequate  controlled 
airspace  exists  to  segregate  aircraft 
operating  imder  instniment  flight  rules 
to  and  from  Griffiss  AFB,  Rome,  NY, 
from  aircraft  operating  in  visual  weather 
conditions  in  controlled  airspace. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  on  this 
proposal.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  The  control  zone 
description  was  republished  in  9  71.171 
of  FAA  Handbook  7400.7,  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1. 
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The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Rome,  NY.  Contra  I  Zone  due  to  a 
request  from  the  l).S.  Department  of  the 
Air  Force. 

The  FAA  has  ditermined  that  this 


regulation  only  in  solves  an  established       14  CFR  Part  71 


^  1  regulations  for  which 

frequent  and  rout  ne  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is  . 
b'  under  Executive 
is  not  a  "significant 
'  Regulatory  Policies 
(4  4  FR 11034:  February 
,  (  oes  not  warrant 

^__^ 1  r  tgulatory  evaluation 

as  ^e  anticipated  impact  is  so  minimal. 
Since  this  is  a  roi  tine  matter  that  will 

fie  procedures  and  air 
navigation,  it  is  ci  rtified  that  this  rule 
will  not  have  a  si;  jiificant  economic 
impact  on  a  subst  intial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


body  of  technical 


not  a  "major  rule 
Order  12291;  (2)  i 
rule"  under  DOT 
and  Procedures 
26, 1979]:  and  (3) 
preparation  of  a 


List  of  Subjects  ii 


Aviation  safety 
Incorporation  by 


,  Control  zones, 
•eference. 


Adoption  of  the  /  mendment 


In  consideration 
Federal  Aviation 
amends  14  CFR 


pirt 


PART71-{AMEIIDED1 


of  the  foregoing,  the 
Administration 
71  as  follows: 


1.  The  authorit ' 
continues  to  reac 


Authority;  49  U 
1510:  E.O.  10654:  24 
Comp..  p.  389;  49 


S71.1    (AiTMnded 

2.  The  incorpo^tion 
CFR  71.1  of  the 
Administration 
Compilation  of 
April  30. 1991.  £ 
1, 1991,  is  amended 


Section  71. 171    i  Control  Zones 


AEA  NY  CZ  Rome 
Griffiss  AFB,  Rorif 

(lat.  43°13  Sa'N.. 

That  airspace  e 
surface  to  and 
within  a  4.4-miie  i 
Rome,  NY  and  wi 
314"{T)  327-(M) 
4.4-inile  radius  to 
airport  and  within 
134'm  147*(M1 
4.4-mile  radius  to 
airport. 


Issued  in  Jamaica.  New  York,  on  April  10, 
1992.  / 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

(PR  Doc.  92-10777  Filed  5-7-92;  8:45  am] 

BILUM  COOe  4«10-1S-lf 


[Airspace  Docket  No.  91-AEA-15] 

Revocation  of  Transition  Area; 
Hersliey,  PA 

agency:  Federal  Aviation 
Administration  (FAA],  DOT. 

action:  Final  rule. 


14  CFR  Part  71 


summary:  This  document  revokes  the 
700  foot  Transition  Area  established  at 
Hershey.  PA.  due  to  the  deactivation  of 
Hershey  Airpark,  Hershey,  PA,  and  the 
cancellation  of  all  Standard  Instrument 
Approach  Procedures  (SLAP)  to  the 
airpark. 

EFFECTIVE  DATE:  0901  u.t.c.  June  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist,  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #  111,  John 
F.  Kermedy  International  Airport, 
Jamaica.  New  York  11430:  telephone: 
(718]  553-0857. 
SUPPLEMENTARY  INFORMATION: 


citation  for  part  71 
as  follows: 


S  C.  App.  1348(a).  1354(a), 
FR  9565,  3  CFR.  1959-1963 
C.  106(g);  14  CFR  11.89. 


US 


by  reference  in  14 
Federal  Aviation 
Qrder  7400.7. 

ations,  published 
effective  November 
as  follows: 


R^gula 

:rd  I 


NY  [Revised] 

,NY 

long.  75*24'25'W.) 

>  tending  upward  from  the 
incljjCiing  3.000  feet  MSL 
dius  of  Criffiss  AFB, 
lin  1.8  miles  each  side  of  a 
beiring  extending  from  the 
.9  miles  northwest  of  the 
.8  miles  each  side  of  a 
bearing  extending  from  the 
9  miles  southeast  of  the 


History 

On  September  23. 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71]  to  revoke  the  700  foot  Transition 
Area  established  at  Hershey,  PA,  due  to 
the  deactivation  of  the  Hershey  Airpark, 
Hershey,  PA.  and  the  cancelation  of  all 
SIAPs  to  the  airpark  (56  FR  54612). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The 
transition  area  description  was 
republished  in  §  71.181  of  FAA 
Handbook  7400.7.  effective  November  1, 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700  foot  Transition  Area  established 
at  Hershey,  PA,  due  to  the  deactivation 
of  the  Hershey  Airpark,  Hershey.  PA. 
and  the  cancellation  of  all  SIAPs  to  the 
airpark. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-1  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510;  Executive  Order  10854;  24  FR  9565.  3 
CFR,  1959-1963  Comp.,  p.  389;  49  U.S.C. 
106(g):  14  CFR  11.69. 

971.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181    Transition  Areas 


AEA  PA  TA  Hershey,  PA  (Removed) 

Issued  in  Jamaica,  New  York,  on  April  10. 
1992. 
Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  92-10773  filed  5-7-92;  8:45  am] 
BILLING  COOe  4»10-13-«l 


14  CFR  Part  71 

[Airspace  Docket  No.  91 -AEA- 18] 

increase  in  Operating  Hours  of  Control 
Zone;  Johnstown,  PA 

AGENCY:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
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action:  Final  rule. 


summary:  This  document  revises  the 
established  operating  hours  of  the 
Johnstown,  PA,  Control  Zone  to  reflect 
the  actual  availability  of  aviation 
services  offered  to  pilots  in  the 
Johnstown,  PA,  area.  The  revised 
operating  hours  of  the  control  zone  will 
be  reflected  in  all  aeronautical 
publications.  Additionally,  the 
geographic  coordinates  of  the  airport 
will  be  updated,  and  minor  technical 
amendments  are  being  made  to  the  legal 
description  to  reflect  the  actual  location 
of  the  airport  and  that  amount  of 
controlled  airspace  required  to  contain 
aircraft  operations  under  instrument 
flight  rules. 

EFFECTIVE  DATE:  0901  u.t.c.  June  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Curtis  L.  Brewington,  Airspace 
Specialist,  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430;  telephone  (718)  553- 
0857. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  10, 1991,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  71)  to  amend  the  operating  hours  of 
the  Johnstown,  PA  Control  Zone  due  to 
the  expanded  availabilty  of  aviation 
services  available  to  pilots  in  the 
Johnstown,  PA.  area  (56  FR  55640).  The 
proposed  action  would  revise  the 
operating  hours  of  the  control  zone  to 
coincide  with  the  availability  of  aviation 
services  and  would  update  the 
geographic  location  of  the  airport  upon 
which  the  control  zone  is  based. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The  control 
zone  description  was  republished  in 
§  71.171  of  FAA  Handbook  7400.7. 
effective  November  1. 1991,  which  is 
incorporated  by  reference  in  14  CFR 
71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
operating  hours  of  the  Johnstown.  PA 
Control  Zone  to  reflect  the  actual 
availability  of  aviation  services  in  the 
area.  Additionally,  the  coordinates  of 
the  airport  upon  which  the  control  zone 
is  based  are  being  updated  to  reflect  the 
actual  location  of  the  airport. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  luider  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  areas. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART71-{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510,  E.0. 10854;  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.171    Control  Zones 


AEA  PA  CZ  Johnstown.  PA  [Revised) 
Johnstown-Cambria  County  Airport 

Johnstown,  PA 
(laL  40*19 '00"N.,  long  78*50'05'W.) 
Johnstown  VORTAC  (lat  40*19  OO'N..  long. 

78'50'04"W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,800  feet  MSL 
within  a  4.S-niile  radius  of  Johnstown- 
Cambria  County  Airport  and  within  3.1  miles 
each  side  of  the  Johnstown  VORTAC  044* 
radial  extending  from  the  4.8-mile  radius  to 
8.7  miles  northeast  of  the  VORTAC  and 
within  2.7  miles  each  side  of  the  Johnstown 
VORTAC  216*  radial  extending  from  the  4.8- 
mile  radius  to  7.4  miles  southwest  of  the 
VORTAC  and  within  3.1  miles  each  side  of 
the  Johnstown  VORTAC  320'  radial 
extending  from  the  4.8-mile  radius  to  9.2  miles 
northwest  of  the  VORTAC.  This  control  zone 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 


thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
*         •         •         •         * 

Issued  in  Jamaica,  New  York,  on  April  10, 
1992. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  92-10771  Filed  5-7-92;  8:45  am) 

BUXING  COOC  miO-IS-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Parts  770  and  785 
(Docket  No.  920413—2113) 

Exports  to  Hungary,  Country  Group  V 

agency:  Bureau  of  Export 
Administration.  Commerce. 
action:  Final  rule. 

summary:  Following  Hungary's 
agreement  to  control  exports  of  items 
controlled  by  COCOM,  regardless  of 
origin,  as  well  as  its  recent  decree  to 
control  indigenously-produced 
commodities,  the  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  removing  Hungary  from  the 
Country  Group  W  list  and  placing  it  in 
Country  Group  V.  Hungary  is  therefore 
eligible  for  licensing  treatment  given 
most  other  Country  Group  V 
destinations  such  as  general  licenses 
GLV  and  GFW,  and  the  Distribution 
License.  Individual  Validated  Licenses 
for  Hungary  will  be  considered  on  a 
case-by-case  basis  consistent  with 
current  licensing  policy  for  Country 
Group  V. 

effective  date:  This  rule  is  effective 
May  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Schlechty,  Office  of  Technology 

and  Policy  Analysis,  Bureau  of  Export 

Administration,  Telephone:  (202)  377- 

4252. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  has  followed 
closely  efforts  made  by  Hungary  to 
establish  an  effective  export  control 
system.  Hungary  has  established  a 
comprehensive  export  control  system 
and  agreed  to  control  COCOM- 
controlled  items,  regardless  of  origin.  On 
April  2, 1992,  the  Hungarian  Government 
issued  a  decree  that  provides  for  control 
of  goods  and  technology  produced 
indigenously. 

Section  5(b)(1)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(EAA)  (50  U.S.C.  app.  2404(b)(1)). 
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provides  for  removal  of  a  country  from 
the  list  of  "controllejd  coimtries"  that  are 


Dns  for  purposes  of 
itrols  under  the 
De  effected  only 
1  is  made  that  the 


proscribed  destinafi 
national  security  coi 
EAR.  Removal  may 
after  a  determinatid 
export  of  goods  or  technology  to  such 
country  would  not  make  a  significant 
contribution  to  the  military  potential  for 
such  country  or  con  bination  of 
countries  whiclrwo  Jd  prove 
detrimental  to  the  n  itional  security  of 
the  United  States.  Pursuant  to  the 
provisions  of  section  5(b)(1),  the  Under 
Secretary  for  Expor ;  Administration,  in 
consultation  with  a  >propriate  agencies, 
has  determined  tha  the  export  of  goods 
or  technology  to  Hu  ngary  would  not 
make  a  significant  flontribution  to  the 
military  potential  of  Hungary  or  any 
combination  of  coui  itries  which  would 
prove  detrimental  ti » the  national 
security  of  the  United  States.  Moreover, 
the  governments  participating  in 
COCOM  are  satisfi  jd  that  Hungary  has 
met  all  COCOM  cri  ieria  for  removal 
from  the  list  of  pros  cribed  destinations. 
The  United  States  (>ovemment  is 
therefore  removing  Hungary  from 
Country  Group  W  ^d  placing  it  in 
Country  Group  V. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  1^291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject^  to  the  Paperwork 
Reduction  Act  of  1^80  (44  U.S.C.  3501  et 
seq).  These  collections  have  been 
approved  by  the  Ol  fice  of  Management 
and  Budget  under  c  ontrol  numbers  0694- 
0005,  0694-0010,  an  i  0694-0015. 

3.  This  rule  does  not  contain  policies 
with  Federalism  im  plications  sufficient 
to  warrant  prepare  ion  of  a  Federalism 
assessment  under  1  Executive  Order 
12612. 

4.  Because  a  noti  :e  of  proposed 
rulemaking  and  an  opportimity  for 
pubUc  comment  art !  not  required  to  be 
given  for  this  rule  \  y  section  553  of  the 
Administrative  Pro  cedure  Act  (5  U.S.C. 
553)  or  by  any  othe  r  law.  under  section 
3(a)  of  the  Regulat(  ry  Flexibility  Act  (5 
U.S.C.  603(a)  and  6)4(a)).  no  initial  or 
final  Regulatory  Fl  (xibiity  Analysis  has 
to  be  or  will  be  pre  pared. 

5.  The  provision!  of  the 
Administrative  Pre  cedure  Act  5  U.S.C. 
553.  requiring  notic  e  of  proposed 
rulemaking,  the  op  jortimity  for  public 
participation,  and  i  delay  in  effective 
date,  are  inapplica  jle  because  this 
regulation  involvei  a  mihtary  and 
foreign  affairs  fun(  tion  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposec  rulemaking  and  an 
opportunity  for  pu  )lic  comment  be  given 
for  this  rule. 


Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Nancy  Crowe,  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration,  Department  of 
Commerce.  14th  Street  and 
Pennsylvania.  NW..  room  4069, 
Washington,  DC  20230. 

List  of  Subjects 

15  CFR  Part  770 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Part  785 

Exports. 

Accordingly,  parts  770  and  785  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  770  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stat  197  (18 
U.S.C.  2510  et  seq],  as  amended;  sec.  101, 
Pub.  L  93-153,  87  Stat.  576  (30  U.S.C  185),  as 
amended;  sec.  103.  Pub.  L  94-183,  89  Stat  877 
(42  U.S.C.  6212),  as  amended;  sees.  201  and 
201(ll)(e),  Pub.  L  94-258.  90  Stat.  309  (10 
U.S.C.  7420  and  7430(e)),  as  amended;  Pub.  L 
95-223.  91  Stat.  1626  (50  U.S.C.  1701  et  seq); 
Pub.  L  95-242,  92  Stat.  120  (22  U.S.C.  3201  et 
seq.  and  42  U.S.C.  2139a);  sec.  208.  Pub.  L  95- 
372,  92  Stat  668  (43  U.S.C.  1354);  Pub.  L  9&- 
72,  93  Stat.  503  (50  U.S.C.  App.  2401  el  seq.]. 
as  amended;  sec.  125,  Pub.  L  99-64, 99  Stat. 
156  (46  U.S.C.  4660);  E.0. 11912  of  April  13, 
1976  (41  FR  15825.  April  15, 1976):  E.0. 12002 
of  July  7. 1977  (42  FR  35623.  July  7, 1977),  as 
amended;  EO.  12058  of  May  11. 1978  (43  FR 
20947,  May  16. 1978);  EO.  12214  of  May  2, 
1980  (45  FR  29783.  May  6, 1980);  E.0. 12730  of 
September  30  1990  (55  FR  40373,  October  2. 
1990).  as  continued  by  Notice  of  September 
26, 1991  (56  FR  49385.  September  27. 1991): 
and  E.0. 12735  of  November  16, 1990  (55  FR 
48587,  November  20, 1990),  as  continued  by 
Notice  of  November  14, 1991  (56  FR  58171, 
November  15, 1991). 

2.  The  authority  citation  for  15  CFR 
part  785  continues  to  read  as  follows: 

Authority:  Pub.  L  90-351,  82  Stal.197  (18 
use.  2510  et  seq),  as  amended;  Pub.  L  95- 
223,  91  Stat.  1626  (50  U.S.C.  1701  et  seq.):  Pub. 
L  95-242,  92  Stat.  120  (22  U.S.C.  3201  et  seq. 
and  42  U.S.C.  2139a);  Pub.  L  96-72,  93  Stat. 
503  (50 U.S.C.  App.  2401  etseq),  as  amended; 
E.0. 12002  of  July  7, 1977  (42  FR  35623,  July  7, 
1977).  as  amended;  E.0. 12058  of  May  11, 1978 
(43  FR  20947,  May  16, 1978);  E.0. 12214  of 
May  2. 1980  (45  FR  29783,  May  6, 1980);  EO. 
12730  of  September  30, 1990  (55  FR  40373, 
October  2, 1990),  as  continued  by  Notice  of 
September  26, 1991  (56  FR  49385,  September 
27, 1991):  and  E.0. 12735  of  November  16, 
1990  (55  FR  48587.  November  20, 1990),  as 
continued  by  Notice  of  November  14, 1991  (56 
FR  58171.  November  15. 1991). 


PART  770-{AMENDEDl 

3.  Supplement  No.  1  to  part  770  is 
amended  by  removing  the  term 
"Hungary"  under  the  heading  "Country 
Group  W". 

PART  785-{  AMENDED] 

S785J    [Anwnded] 

4.  Section  785.2  is  amended  by 
removing  the  term  "Himgary,"  from 
paragraph  (a)(1).  and  by  removing  the 
term  ".  Hungary."  from  paragraph  (c) 
each  place  it  appears. 

Dated:  May  4. 199^ 
James  M.  I>eMiinyoa, 
Acting  Assistant  Secretary  for  Export 
Administration. 
(FR  Doc.  92-10765  Filed  5-7-92;  8:45  am] 

B4UJNa  COOC  3810-OT-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1220  and  1238 

RIN  309S-AA00 

Records  Management 

agency:  National  Archives  and  Records 

Administration 

action:  Final  rule. 

summary:  This  rule  makes  minor 

corrections  and  clarifications  to  NARA's 

records  management  regulations  in  36 

CFR  parts  1220  and  1238.  These 

regulations  apply  to  Federal  agencies. 

The  rule  will  have  no  significant  impact 

on  the  agencies.  This  regulation  was 

developed  during  a  periodic  review  of 

existing  NARA  regulations  to  identify 

outdated  or  incomplete  material. 

Because  all  changes  are  editorial  in 

nature,  this  final  rule  is  being  published 

without  prior  notice  of  proposed 

rulemaking. 

EFFECTIVE  DATE:  June  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Palmos  or  Nancy  Allard  at 

202-501-5110. 

SUPPl£MENTARY  INFORMATION:  This  rule 

is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17. 
1981.  As  required  by  the  Regulatory 
Flexibility  Act  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  subjects  r 

36  CFR  Part  1220 
Archives  and  records 
36  CFR  Part  1238 
Archives  and  records 
For  the  reasons  set  forth  in  the 
preamble.  NARA  is  amending  Chapter 
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XII  of  TiUe  36  of  the  Code  of  Federal 
Regulations  as  follows: 

PAFtT  1220— FEDERAL  RECORDS; 
GENERAL 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2104(a]  and  chs.  29  and 
33. 

2.  Section  1220.2  is  revised  to  read  as 
follows: 

§1220^    Responsibility  fof  record* 
management  program*. 

The  National  Archives  and  Records 
Administration  Act  of  1984  {unended  the 
records  management  statutes  to  divide 
records  management  responsibilities 
between  the  National  Archives  and 
Records  Administration  (NARA)  and  the 
General  Services  Administration  (GSA). 
Under  the  Act,  NARA  is  responsible  for 
adequacy  of  documentation  and  records 
disposition  and  GSA  is  responsible  for 
economy  and  efficiency  in  records 
management.  NARA  regulations  are 
codified  in  this  subchapter.  GSA  records 
management  regulations  are  codified  in 
41  CFR  chapter  201.  Subchapters  A  and 
B.  Federal  agency  records  management 
programs  must  be  in  compliance  with 
regulations  promulgated  by  both  NARA 
and  GSA. 

3.  In  5  1220.14,  the  introductory  text  of 
the  definition  of  "Disposition,"  and  the 
definitions  of  "National  Archives  of  the 
United  States."  'Temporary  records," 
and  "Unscheduled  records"  are  revised 
to  read  as  follows; 

§  1220.14    General  definitions. 


Disposition  means  those  actions 
taken,  after  appraisal  by  NARA. 
regarding  records  no  longer  needed  for 
the  conduct  of  the  regular  current 
business  of  the  agency.  44  U.S.C.  2901(5) 
defines  records  disposition  as  any 
activity  with  respect  to: 

National  Archives  of  the  United 
States  means  those  records  that  have 
been  determined  by  the  Archivist  of  the 
United  States  to  have  sufficient 
historical  or  other  value  to  warrant  their 
continued  preservation  by  the  Federal 
Government  and  that  have  been 
transferred  to  the  legal  custody  of  the 
Archivist  of  the  United  States  on  a 
Standard  Form  258  (Request  to  Transfer, 
Approval,  and  Receipt  of  Records  to 

National  Archives  of  the  United  States). 
***** 

Temporary  records.  A  temporary 
record  is  any  record  which  has  been 
determined  by  the  Archivist  of  the 
United  States  to  have  insufficient  value 
(on  the  basis  of  current  standards)  to 


warrant  its  preservation  by  the  National 
Archives  and  Records  Administration. 
This  determination  may  take  the  form 
of: 

(a)  A  series  of  records  designated  as 
disposable  in  an  agency  records 
disposition  schedule  approved  by 
NARA  (Standard  Form  115,  Request  for 
Records  Disposition  Authority);  or 

(b)  A  series  of  records  designated  as 
disposable  in  a  General  Records 
Schedule. 

Unscheduled  records  are  records  the 
final  disposition  of  which  has  not  been 
approved  by  NARA.  Unscheduled 
records  are  those  that  have  not  been 
included  on  a  Standard  Form  115, 
Request  for  Records  Disposition 
Authority,  approved  by  NARA;  those 
described  but  not  authorized  for 
disposal  on  an  SF 115  approved  prior  to 
May  14, 1973;  and  those  described  on  an 
SF  115  but  not  approved  by  NARA 
(withdrawn,  canceled,  or  disapproved). 

4.  Sections  1220.34  and  1220.36  are 
revised  to  read  as  follows: 

§  1220.34    Creation  of  records. 

Adequate  records  management 
controls  over  the  creation  of  Federal 
agency  records  shall  be  instituted  to 
ensure  that  agency  functions  are 
adequately  and  properly  documented. 
Federal  agencies  shall  also  comply  with 
GSA  regulations  on  creation  of  records 
found  in  41  CFR  part  201-9. 

S  1220.36    Maintenance  and  use  of 
record*. 

Adequate  records  management 
controls  over  the  maintenance  and  use 
of  records  shall  be  instituted  to  ensure 
that  permanent  records  can  be  located 
when  needed  and  that  they  are 
preserved  for  eventual  transfer  to  the 
National  Archives  of  the  United  States. 
Agencies  shall  also  be  in  compliance 
with  GSA  regulations  on  the 
maintenance  and  use  of  records  found  in 
41  CFR  part  201-9. 

PART  1238— PROGRAM  ASSISTANCE 

5.  The  authority  citation  for  part  1238 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2904  and  3101. 

6.  Section  1238.2  is  revised  to  read  as 
follows: 

9  1238^    Requests  for  assistance. 

Agencies  desiring  information  or 
assistance  related  to  any  of  the  areas 
covered  by  subchapter  B  should  contact 
the  Agency  Services  Division,  Office  of 
Records  Administration.  National 
Archives  (NIA).  Washington,  DC  20408. 
Agency  field  organizations  may  contact 
the  director  of  the  appropriate  Federal 
records  center  regarding  records  in  or 
scheduled  for  transfer  to  the  records 


center,  or  the  director  of  the  appropriate 

regional  archives  regarding  records  in  or 

scheduled  for  transfer  to  the  regional 

archives. 

Dated:  March  30, 1992.        * 

ClaudiDe  J.  Weiher, 

Acting  Archivist  of  the  United  States 

(FR  Doc.  92-10839  Filed  5-7-82;  a-45) 

BtUJNQ  CODE  751S-01-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-4131-3] 

Soutti  Dakota;  Authorization  of  State 
Hazardous  Waste  Program 

agency:  Environmental  Protection 
Agency. 

ACTION:  Affirmation  of  immediate  final 
rule. 

summary:  This  notice  responds  to 
comments  received  on  the  immediate 
final  rule  published  April  17, 1991,  (56 
FR  15503),  and  affirms  the  agency's 
decision  to  authorize  South  Dakota's 
revised  program  pursuant  to  40  CFR 
271.21(b)(3). 

EFFECTIVE  DATE:  May  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcella  DeVargas,  at  U.S.E.PA., 
Region  VIII,  999  18th  Street,  suite  50a 
Denver,  CO  80202-2405.  telephone  303/ 
293-1670. 

SUPPLEMENTARY  INFORMATION:  On  April 
17, 1991,  EPA  published  an  immediate 
final  rule  pursuant  to  40  CFR  271.21(b)(3) 
at  56  FR  15503  which  announced  the 
agency's  decision  to  authorize  South 
Dakota's  revisions  to  its  hazardous 
waste  program.  Comments  were 
received  during  the  public  comment 
period  from  one  responder.  After 
considering  the  comments  received,  the 
Regional  Administrator  has  decided  to 
affirm  his  decision  to  authorize  the  State 
of  South  Dakota  for  the  program 
revisions.  The  following  is  a  summary  of 
the  comments  and  the  Regional 
Administrator's  response. 

Comment:  The  comment  raised 
questions  about  the  existing  authority  of 
South  Dakota  to  operate  the  Federal 
hazardous  waste  program. 

Response:  Section  3006(b)  of  the  Solid 
Waste  Disposal  Act,  as  amended,  42 
U.S.C.  6928(b)  provides  for  EPA 
authorization  of  State  hazardous  waste 
programs.  In  fact.  Congress  designed  the 
law  so  that  the  entire  hazardous  waste 
program  under  Subtitle  C  would 
eventually  be  administered  by  the 
States  under  State  law  in  heu  of  the 
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leave  deadlines  for  program  revisions  to 
the  Agency's  discretion.  Thus,  the 
Agency  has  flexibility  to  authorize 
portions  of  a  State  program  in  lieu  of  the 
Federal  program,  leaving  for  another 
day  the  authorization  of  the  remaining 
portions.  In  addition,  in  the  legislative 
history  for  the  1984  amendments. 
Congress  made  clear  that  EPA  could 
phase-in  requirements  for  section  3006(f) 
in  the  same  manner  that  changes  to  the 
Federal  regulatory  program,  made  after 
a  State  received  its  initial  authorization, 
are  phased-in  by  authorized  States. 
While  this  revision  application  is 
being  authorized  without  a  section 
3006(f)  component,  the  public 
availability  of  information  is  still  being 
addressed  as  follows: 

On  March  12, 1992.  the  Governor  of 
South  Dakota  signed  HB  No.  1001  which 
addresses  the  availability  of  public 
records.  South  Dakota  has  agreed 
submit  an  application  for  authorization 
of  3006(f)  by  July  1. 1992.  EPA  believes 
that  the  State  of  South  Dakota  is  on  an 
acceptable  timetable  for  authorization  of 
its  availability  of  information  provision. 
The  State  of  South  Dakota  has  also 
agreed  to  submit  an  application  for  non- 
HSWA  clusters  3. 4.  5  and  6  as  well  as 
the  remainder  of  HWSA  cluster  1  and 
cluster  2  by  September  30. 1992. 

In  addition,  EPA  has  a  Memorandum 
of  Agreement  with  South  Dakota  dated 
February  10. 1991,  signed  by  the  State 
Director  of  the  Division  of 
Environmental  Regiilation  and  the 
Regional  Administrator  of  EPA  Region 
VIII.  This  Memorandum  of  Agreement 
commits  the  State  of  South  Dakota  to 
make  hazardous  waste  information 
available  to  the  public.  In  accordance 
with  the  EPA/South  Dakota 
Memorandum  of  Agreement.  EPA  has 
access  to  hazardous  waste  information 
held  by  the  State  of  South  Dakota.  Until 
South  Dakota  is  authorized  for  section 
3006(f),  the  interested  public  may 
contact  EPA  Region  VIII  under  the 
Freedom  of  Information  Act  for  possible 
assistance  in  acquiring  hazardous  waste 
information  from  South  Dakota  if  the 
State  for  some  reason  is  not  providing 
the  information.  The  public  is  cautioned 
that  the  State  and  EPA  may  not  be  able 
to  disclose  certain  information  that  may 
be  exempt  or  confidential  under  EPA 
public  information  regulations  (40  CFR 
part  2). 

Comment:  The  comment  asked  if  the 
South  Dakota  hazardous  waste  program 
was  inconsistent  with  the  Federal 
program  because  the  State  allegedly 
decided  that  infectious  waste  is  not  a 
hazardous  waste. 

Response:  The  immediate  final  rule 
published  April  17, 1991  (56  FR  15503). 
that  precipitated  this  conunent,  did  not 


address  the  issue  of  "infectious  waste." 
The  revisions  to  the  South  Dakota 
hazardous  waste  program  which  EPA 
proposed  to  authorize  did  not  deal  with 
this  topic. 

The  Solid  Waste  Disposal  Act,  as 
amended,  (section  1004)  includes  a 
definition  of  the  term  "hazardous 
waste"  which  "means  a  solid  waste  or 
combination  of  solid  waste,  which 
because  of  its  quantity,  concentration,  or 
physical,  chemical,  or  infectious 
characteristics  (emphasis  added)  may — 

(A)  Cause  or  significantly  contribute 
to  an  increase  in  mortality  or  an 
increase  in  serious  irreversible  or 
incapacitating  reversible  illness;  or 

(B)  Pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperiy  treated, 
stored,  transported,  or  disposed  of  or 
otherwise  managed." 

Although  Congress  defined  the  term 
"hazardous  waste"  in  the  Act  to  include 
solid  wastes  with  "infectious 
characteristics",  the  regulatory 
framework  which  EPA  developed  to 
identify  those  solid  wastes  that  must  be 
managed  as  hazardous-waste  under 
subtitle  C  (40  CFR  part  261)  does  not 
include  solid  wastes  with  "infectious 
characteristics."  As  noted  above,  in 
order  to  qualify  for  authorization,  a 
State  must  implement  a  State  hazardous 
waste  program  that  is  equivalent  to  the 
Federal  RCRA  program.  Since  (he 
Federal  hazardous  waste  program  does 
not  regulate  infectious  wastes,  a  State 
need  not  do  so  in  order  to  maintain 
equivalency. 

In  summary,  we  herein  affirm  our 
April  17, 1991,  decision  to  authorize 
South  Dakota's  revised  program 
pursuant  to  40  CFR  part  271(b)(3). 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  merely         - 
reaffirms  a  decision  to  authorize 
revisions  to  South  Dakota's  program.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926.  6974(b). 
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Dated:  April  22, 1992. 
Jack  W.  McGraw. 

Acting  Regional  Administrator.       ^ 
(FR  Doc.  92-10817  Filed  5-7-92:  8:45  am] 
B4LUNG  CODE  6S60-01-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  88-315;  RM-6308;  RM- 
6532;  RM-7561] 

Radio  Broadcasting  Services; 
Hawesville  and  Hardinsburg,'KY, 
Bloomfield,  Huntingburg,  Loogootee 
and  Scottsburg,  IN 

AGENCY:  Federal  Communications 

Commission. 

ACTKMl:  Final  rule. 

SUMMARY:  This  document,  at  the  request 
of  HIC  Broadcasting,  Inc.,  substitutes 
Channel  232C2  for  Channel  232A  at 
Hardinsburg,  Kentucky,  and  modifies 
the  license  of  Station  WHIC(FM)  to 
specify  operation  on  the  higher  class 
channel;  and  substitutes  Channel  265B1 
for  Channel  285A  at  Huntingburg, 
Indiana,  and  modify  the  hcense  for 
Station  WBDC(FM]  to  specify  operation 
on  the  higher  class  channel  at  the 
request  of  Dubois  County  Broadcasting. 
Inc.  In  addition,  this  action  substitutes 
Channel  287A  for  Channel  285A  at 
Scottsburg,  Indiana,  modifies  the  license 
for  Station  W\fPI(FM)  to  specify 
operation  on  Channel  287 A.  and 
substitutes  Channel  231A  for  Channel 
232A  at  Loogootee,  Indiana,  and 
modifies  the  license  for  Station 
WKMD(FM)  to  specify  operation  on 
Channel  231A.  See  53  FR  26814,  July  14, 
1988,  and  Supplemental  Information, 
Infra. 

EFFECTIVE  DATE:  June  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-315, 
adopted  April  15, 1992,  and  released 
May  1, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington.  DC 
20038. 

Channel  265B1  can  be  allotted  to 
Huntingburg  in  compliance  with  the 


Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10.2  kilometers  (6.3  miles) 
southeast  to  avoid  short-spacings  to 
Station  WMGI(FM),  Channel  264B.  Terre 
Haute,  Indiana,  and  the  site  specified  in 
the  construction  permit  (BPH-890nojW) 
for  Channel  266A  at  Bloomfield,  Indiana. 
The  coordinates  are  38-13-30  and  86- 
53-00.  Channel  232C2  can  be  allotted  to 
Hardinsburg  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  22.3  kilometers  (13.9  miles) 
northeast,  in  order  to  avoid  short- 
spacings  to  Station  WDBL(FM),  Channel 
232A.  Springfield,  Tennessee,  and 
StaHon  WLAP(FM),  Channel  233C1, 
Lexington,  Kentucky.  The  coordinates 
are  37-52-00  and  88-14-00.  Channel 
287A  can  be  allotted  to  Scottsburg  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  relocation.  The 
coordinates  are  38-41-40  and  85-41-10. 
Channel  231A  can  be  allotted  to 
Loogootee  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  a  site 
restriction  of  8.3  kilometers  (5.2  miles) 
southwest  at  its  current  transmitter  site. 
The  coordinates  are  38-37-09  and  86- 
58-27.  With  this  action,  this  proceeding 
is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  removing  Channel  265A  and  adding 
Channel  265B1  at  Huntingburg,  by 
removing  Channel  232A  and  adding 
Charmel  231A  at  Loogootee,  and  by 
removing  Channel  265A  and  adding 
Channel  287A  at  Scottsburg. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  232A  and  adding 
Channel  232C2  at  Hardinsburg. 

Federal  Communications  Commission. 
Midiaal  C  Ruger. 

Acting  Chief.  Allocations  Bmnch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-10782  Filed  5-7-92:  8:45  am] 
BILUNQ  COOC  CTIl-Ot-H 


47  CFR  Part  73 

[MM  Docket  No.  88-40;  RM-6035,  RM-6349, 
RM-6350] 

Radio  Broadcasting  Services; 
Jacksonville,  Pine  Knoll  Shores,  and 
Markers  Island,  NC 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
272A  to  Pine  Knoll  shores.  North 
Carolina  (RM-6349),  and  Channel  262C1 
to  Harkers  Island,  North  Carolina  {RM- 
6350).  See  53  FR  6163,  pubUshed  March 
1, 1988.  This  document  also  dismisses  a 
petition  for  rule  making  filed  by  Marine 
Broadcasting  Corporation  proposing  the 
allotment  of  Chaiuiel  262C1  to 
Jacksonville,  North  Carolina.  The 
reference  coordinates  for  the  Channel 
272A  allotment  at  Pine  Knoll  Shores. 
North  Carolina,  are  34-42-33  and  76-38- 
00.  The  reference  coordinates  for  the 
Channel  282C1  allotment  at  Harkers 
Island,  North  Carolina,  are  34-41-40  and 
76-33-42.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective:  June  18. 1992.  The 
window  period  for  filing  applications  for 
the  Channel  262A  allotment  at  Pine 
Knoll  Shores,  North  Carolina,  and  the 
Channel  262C1  allotment  at  Harkers 
Island,  North  Carolina,  will  open  on 
June  19, 1992,  and  close  on  July  20, 1992. 
FOR  FURTHER  INFORMA'nON  CONTACT 
Robert  Hayne,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88^10. 
adopted  April  22. 1992.  and  released 
May  4. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street,  NW.,  Washington.  DC  20036. 
(202)  452-1422.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73--{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.a  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  North  Carohna.  is 
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amended  by  a 
Channel  272A. 
Island,  Channel 


ddiig 


Pine  Knoll  Shores, 
by  adding  Markers 
2fe2Cl. 


ard 


Federal  Communications  Commission 
Michael  C.  Ruger, 
Acting  Chief.  Allocations 
Rules  Division,  Mafs 


[FR  Doc.  92-10786 

BILLING  COOC  6712-014M 


Branch.  Policy  and 
Media  Bureau. 


I  iled  5-7-92;  8:45  am) 


47  CFR  Part  73 

[MM  Docket  No.  91  -25V.  RM-6826] 

Radio  Broadcas^ng  Services;  Chester. 
Kingstree,  Wedgefield,  and 
Summerton,  SC 

agency:  Federal  jCommunications 

Commission. 

action:  Final  rul^ 


le- 


tre  • 


252  (\ 


mel ; 


Cpmmission,  at  the 
County  Broadcasting 
licetisee  of  Station  WDZK- 
Caroiina,  and 
Communications,  Inc., 

WWKT,  Kingstree, 
^bstitutes  Channel 
257A  at  Chester, 
WDZK-FM's  license  to 
class  channel, 

257C3  for  Channel 
and  modifies  Station 
to  specify  the  higher 
accommodate  the 
Chester  and  Kingstree, 
substituted  for  Channel 
Wedgefi  ;ld.  South  Carolina,  the 
WIBZ(FM)  is  modified 
jmate  Class  A  channel, 

is  substituted  for 
i  pplied-for  Channel 
Summer  on.  South  Carolina.  See 
Auj  ust  30, 1991,  and 

I  iformation,  infra.  With 
I  roceeding  is 


summary:  The 

request  of  Chester 

Corporation, 

FM,  Chester, 

Davidson 

licensee  of  Stati 

South  Carolina. 

257C3  for  Chan*i 

modifies  Station 

specify  the  high 

substitutes  Cha 

252A  at  Kingst 

WWKTs  license 

class  channel.  T( 

allotments  at 

Channel  238A  is 

257A  at 

license  of  Station 

to  specify  the  alt 

and  Channel 

unoccupied  but 

238A  at 

56  FR  42967, 

Supplementary 

this  action,  this 

terminated. 

EFFECTIVE  DATE:  June  18. 1992. 

FOR  FURTHER  INPORMATION  CONTACT 

Leslie  K.  Shapirq,  Mass  Media  Bureau, 
(202]  634-6530. 

SUPPLEMENT aryIinformation:  This  is  a 
synopsis  of  the  ( lommission's  Report 
and  Order,  MM  pocket  No.  91-251, 
1992,  and  released 
full  text  of  this 
Commission  dec  ision  is  available  for 
inspection  and  c  opying  during  normal 
business  hours  i  i  the  FCC  Dockets 
Branch  (room  23p).  1919  M  Street.  NW.. 
The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commi  ision's  copy  contractor. 
Downtown  Cop; '  Center,  (202)  452-1422. 


1714  21st  Street,  NW..  Washington,  DC 
20036. 

Channel  257C3  can  be  allotted  to 
Chester  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the 
transmitter  site  specified  in  Station 
WDZK-FM's  license,  at  coordinates 
North  Latitude  34-47-29  and  West 
Longitude  81-16-01.  Channel  257C3  can 
be  allotted  to  Kingstree  with  a  site 
restriction  of  12.7  kilometers  (7.9  miles) 
west  to  avoid  a  short-spacing  to  Station 
WMYB,  Channel  258C3.  Socastee.  South 
Carolina,  at  coordinates  33-42-00;  7^ 
57-30.  The  coordinates  for  Channel  238A 
at  Wedgefield  are  33-51-14;  80-31^7. 
Channel  252A  can  be  allotted  to 
Summerton  with  a  site  restriction  of  4.5 
kilometers  (2.8  miles)  southeast  and  can 
be  used  at  the  transmitter  sites  specified 
in  the  pending  applications,  at 
coordinates  33-35-06;  80-22-05. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  South  Carolina,  is 
amended  by  removing  Channel  257A 
and  adding  Channel  257C3  at  Chester, 
removing  Channel  252A  and  adding 
Channel  257C3  at  Kingstree,  removing 
Channel  238A  and  adding  Channel  252A 
at  Summerton.  and  removing  Channel 
257A  and  adding  Channel  238A  at 
Wedgefield. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief  Allocations  Branch,  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

[FR  Doc.  92-10788  Filed  5-7-92;  8:45  am] 
BtLUNQ  COOC  6712-01-M 


adopted  April  2* 
May  4. 1992.  Th« 


47  CFR  Part  73 


[MM  Docket  No.  89-525;  RM-7120,  RM- 
7273] 

Radio  Broadcasting  Services;  Marker 
Heights,  Uano,  and  Temple,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule^ 

summary:  This  document  substitutes 
Channel  288C2  for  Channel  288A  at 
Harker  Heights.  Texas,  and  modifies  for 


the  license  of  Station  ICLFX.  Harker 
Heights,  Texas,  to  specify  operation  on 
Channel  288C2.  The  reference 
coordinates  for  the  Channel  288C2 
allotment  at  Harker  Heights.  Texas,  are 
30-55-58  and  97-23-40.  This  document 
also  dismisses  a  counterproposal  by 
Templetown  Communications  for  a 
Channel  286A  allotment  at  Temple. 
Texas,  and  denies  a  counterproposal  by 
Maxagrid,  Inc.  for  a  Channel  285C2 
upgrade  at  Llano.  Texas.  See  54  FR 
50628,  published  December  8. 1989.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  June  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  Hayne,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-525, 
adopted  April  15, 1992.  and  released 
May  4. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norma] 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW..  suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73— [AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Texas  by 
removing  Channel  288A  and  adding 
Channel  288C2  at  Harker  Heights. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Acting  Chief  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-10785  Filed  5-7-92;  8:45  am] 

BILLING  COOC  6712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  92-14;  RM-7884) 

Radio  Broadcasting  Services;  Ashland, 
Wl 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 
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summary:  This  document  allots  Channel 
227C1  to  Ashland  Wisconsin,  as  that 
community's  second  FM  broadcast 
service  in  response  to  a  petition  filed  by 
the  Phoenix  Group.  See  57  PR  4859. 
February  10, 1992.  There  is  a  site 
restriction  8.5  kilometers  (5.3  miles) 
northwest  of  the  community.  Canadian 
concurrence  has  been  obtained  for  this 
allotment  at  coordinates  46-39-30  and 
90-56-00.  With  this  action  this 
proceeding  is  terminated. 

DATES:  Effective  June  15, 1992.  The 
window  period  for  filing  applications  for 
Channel  227C1  will  open  on  June  16, 
1992.  and  close  on  July  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-14, 
adopted  April  IS.  1992.  and  released 
May  1. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  In  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  1714  21st  Street 
NW..  Washington.  DC  20036.  (202)  452- 
1422. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

(73.202    [Am«n<tod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Channel  227C1  at 
Ashland. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-10781  Filed  5-7-92:  8:45  am) 

BILUNQ  CODE  •712-01-M 


47  CFR  Part  90 

(PR  Docket  No.  91-62;  FCC  92-196] 

EtigibiHty  in  ttie  Motion  Picture  Radio 
Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  The  Federal  Communications 
Commissions  expands  the  eligibility 
criteria  for  the  Motion  Picture  Radio 
Service  and  renames  that  service  the 
Video  Production  Radio  Service  to 
reflect  the  broader  eligibihty.  Eligibility 
includes,  for  example,  diverse  entities 
engaged  in  on-location  film  production, 
such  as  the  videotaping  or  filming  of 
television  programs  or  motion  pictures 
produced  for  final  distribution  to  motion 
picture  theaters,  television,  or  other 
mass  communications  outlets. 
EFFECTIVE  DATE:  June  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Tatsu  Kondo,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau.  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  in  PR  Docket  No.  91-62.  FCC 
92-196,  adopted  April  21. 1992,  and 
released  May  1, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The  full 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copying  Center, 
1114  21  St..  NW..  Washington,  DC  20038. 
(202)  452-1422. 

Summary  of  the  Report  and  Order 

1.  By  a  Notice  of  Proposed  Rule 
Making  in  PR  Docket  No.  91-62.  6  FCC 
Red  1966  (1991),  56  FR  15314  (April  16, 
1991).  the  Commission  proposed  to 
expand  the  eligibility  provisions  of  the 
Motion  Picture  Radio  Service  ("MPRS"), 
which  are  set  forth  in  S  90.69(a)  of  the 
Commission's  Rules.  The  Motion  Picture 
Radio  Service  authorizes  persons 
engaged  in  the  production  of  motion 
pictures  to  use  radio  frequencies  for 
production  coordination  to  protect  life 
and  property  during  the  on-location 
filming  of  motion  pictures  produced  for 
distribution  to  movie  theaters. 

2.  The  use  of  radio  frequencies  to 
assist  motion  picture  production  was 
first  authorized  by  the  Radio  Act  of 
1927.  In  1937.  the  Commission  clarified 
the  rationale  behind  establishing  the 
Motion  Picture  Radio  Service.  Eligibility 
for  this  service  has  not  been  altered 
since  that  time.  As  stated  in  the  notice, 
we  believe  that  eligibility  for  the  Motion 
Picture  Radio  Service  should  be 
expanded  to  include  technologies  and 
ser\'ices  developed  since  the  MPRS  was 
created  more  than  50  years  ago. 

3.  In  this  Report  and  Order,  we 
expand  the  eligibility  criteria  for  the 
Motion  Picture  Radio  Service  and 
rename  that  service  the  Video 
Production  Radio  Service  ("VPRS")  to 


reflect  the  broader  eligibility.  Eligibility 
now  includes  diverse  entities  engaged  in 
on-location  film  production,  such  as  the 
videotaping  or  filming  of  television 
programs  or  motion  pictures  produced 
for  final  distribution  to  motion  picture 
theaters,  television,  or  other  mass 
communications  outlets.  EligibiUty  is 
also  extended  to  those  entities 
producing  educational  or  training  films 
not  produced  for  movie  theaters, 
television,  or  other  distribution  outlets. 
Eligibility  is  further  extended  to  those 
entities  providing  supporting  services  to 
VPRS  eligibles. 

4.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  CFR  SS  4(i)  and  303(r). 
90.69(a)  of  the  Commission's  Rules  is 
amended  June  8, 1992. 

5.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Federal  Communications  Commission. 
Donna  R.  Seaicy, 

Secretary. 

Final  Rule 

Part  90  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows. 

PART  9(>-{  AMENDED] 

1.  The  authority  citation  for  part  90 
would  continue  to  read  as  follows: 

Authority:  Sections  4,  303.  331.  48  Stat.,  as 
amended  1066. 1062:  47  U.S.C.  154,  303.  and 
332.  unless  otherwise  noted. 

2.  Section  90.69  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

S  90.69    VMeo  Production  Radio  Servic*. 

(a)  Eligibility.  The  following  are 
eligible  to  hold  authorizations  in  the 
Video  Production  Radio  Service  to 
operate  radio  stations  for  transmission 
of  communications  essential  to  such 
activities  of  the  licensee. 

(1)  Persons  primarily  engaged  in  the 
production,  videotaping  or  filming  of 
motion  pictures  or  television  programs, 
such  as  movies,  programs,  news 
programs,  special  events,  educational 
programs  or  training  films,  regardless  of 
whether  the  productions  are  prepared 
primarily  for  final  exhibition  at 
theatrical  outlets  or  on  television  or  for 
distribution  through  other  mass 
communications  outlets.  Television  or 
cable  entities  that  are  eligible  to  be 
licensed  under  part  74  or  78  of  the  Rules 
are  not  eligible  to  use  the  Video 
Production  Radio  Service: 
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(j)  To  transmit  programming  (see 
S  90.415). 

(ii)  To  coordinate 
transmission  of  a  i 

(iii)  To  coordinate 
event,  where  the 
transmitted  to  thf 
hours. 

(2)  Persona  pro  ; 
support  of  eligibliis 
Production  Radio 


the  live 
event,  or 

the  taping  of  an 
aped  material  is  to  be 
public  within  48 

iding  services  in 

in  the  Video 
Service. 


|FR  Doc.  92-1 0«>:6 


I  iled  5-7-92:  &45  am] 


INTERSTATE  CCJMMERCE 
COMMISSION 


49  CFR  Ch.  X 
[Ex  Parte  No.  MC- 


Richard  Felde 
the  hearing  impa 


;07i 


Motor  Carrier  Interstate 
Tran8portation-4From  Out-of-State 
Ttirougti  Waret>4uses  to  Points  In 
Same  State 

agency:  Interstate  Commerce 

Commission. 

action:  Policy  statement. 


summary:  This  p  jlicy  statement 
reviews  estabbsh  ed  guidelines  for  motor 
carriers  and  ship  jers  to  determine  the 
interstate  or  intra  state  nature  of  for-hire 
motor  traffic  mo\  ing  from  warehouses 
or  similar  facilitii  is  to  points  in  the  same 
State  after  or  pre  :eding  a  movement 
from  another  Sta  e. 
EFFECTIVE  date:  Hay  8, 1992. 
FOR  FURTHER  INF  3RMAT10N  CONTACT: 


(^02)  927-5610  (TDD  for 
red:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  This 
policy  statement  enumerates  the  criteria 
that  determine  w  lether  certain  traffic  is 
interstate  or  intr:  state  and  considers 
various  factors  t  lat  affect  that 
determination.  It  is  designed  to  assist 
carriers  and  ship  jers  facing  challenges 
from  State  regulc  tory  authorities.  These 
challenges  persis  t  despite  an  unbroken 
string  of  Commis  sion.  Federal  Court  and 
Supreme  Court  cfecisions  explaining  the 
difference  betwe  sn  interstate  and 
intrastate  truckii  g  services  provided 
within  a  single  S  ate.'  This  statement  is 
derived  from  tho  ie  decisions. 


Carriers  and  shippers  may  use  this 
statement  to  determine  if  property, 
temporarily  stored  in  a  warehouse  or 
distribution  center  before  moving  to  its 


'  See.  e.g..  Texas  Br 
IT?  U.S.  111.  122  (191 
between  two  pomts 
intrutate  in  nature 
character"  of  the  she 
V.  Settle.  280  US.  lee 
determination  of  the 
shipment  r*  the 
at  the  lime  of  shipmejit 
Transportation  with 
(Armstrong)  (petition 


N.O.R-R.  V.  Sabine  Tram  Co.. 
Whether  transportation 
a  State  is  interstate  or 
depends  on  the  "esflential 
ijment.  Bolumore  » OS. W.K.R. 
170  (1922).  Cniaal  to  the 
issential  character  of  a 
shipp  fr's  fixed  and  persisting  intent 
Armstrong,  Inc. — 
Texot.  2  l.C.C.2d  83  (198e) 
to  reopen  denied  by  decision 


(not  printed),  served  August  Jl,  1987].  off d  sub  nom. 
Texas  w.  ICC.  886  F.2d  1548  (5th  CJr.  1989)  (Texas). 
The  court  upheld  the  Cofnmiasion'a  finding  that  the 
shipper's  intent  was  sufficient  for  the  shipment  to 
be  regarded  as  interstate.  Middlewest  Motor  Freight 
Bureau  v.  ICC  e67F.2d  458  (8th  Cir.  1989).  affirming 
our  decisions  in  No.  MC-C-WS99.  Matlock,  Inc.— 
Transportation  within  Missouri — Petition  for 
Declaratory  Order  (not  printed),  served  June  17, 

1987  and  December  31. 1987  (Matlock),  which  found 
that  certain  single-State  movements  had  not  come 
to  rest  at  the  storage  point  prior  to  the  time  of 
reshipment.  and.  thus,  that  the  temporary  storage 
"did  not  interrupt  the  continuity  of  the  original 
movement  in  interstate  conunerce."  Quaker  Oats 
Company-Transportation  within  TXandCA,  4 
LC.C.2d  1033  (1987).  petitioa  to  reopen  denied  4 
l.C.C2d  1062  (1988).  off  d  sub  nom.  California 
Trucking  Assn.  et  al.  v.  ICC.  900  F.2d  208  (9th  Cii. 
1989)  (Quaker  Oats)  the  outbound  single-State 
movement  of  goods  from  warehouses  both  owned 
by  Quaker  and  pubKc  warehouse  space  leased  by 
QuaJcer  is  pert  of  Interstate  transportation  based  on 
Lhe  shipper's  tixed  and  persisting  intent  The  court 
also  affirmed  the  Conunission's  determination  that 
the  use  of  brokers  retained  by  the  shipper  a  switch 
in  carriers  or  transportation  modes  at  a  distribution 
fadhty  and  the  single-State  leg  of  the  movement  by 
private  or  exempt  carrier  does  not  alter  the 
continuing  interstate  nature  of  the  movement.  No. 
MC-C-30002,  Victoria  Terminal  Enterprises,  Inc.— 
Transportation  of  Fertilizer  within  Texas— Petition 
far  Declaratory  Order  (not  printed),  served 
December  15. 1987  (Victoria  Terminal  I); 
administrative  appeal  (not  printed)  served  April  29, 

1988  (Victoria  H):  reopened  (not  printed)  served 
February  3. 1989  (Victoria  111),  aff'd  sub  nom. 
Central  Freight  Lines  v.  ICC.  899  F.2d  413  (5th  Cb. 
1990).  Single-State  movemenU  after  tranaportatioa 
by  a  for-hire  exempt  carrier  is  subject  to  ICC 
hcensing  jurisdiction.  The  court  stated.  "If  the 
essentia]  character  of  the  transportabon.  a* 
determined  by  the  shipper's  intent,  is  interstate,  we 
do  rtot  see  bow  that  interstate  character  changes 
when  one  leg  of  the  journey  is  performed  by  a 
carrier  that  happens  to  be  exempt  from  ICC 
regulation."  No.  MC-C-30044.  /awes  River 
Corporation  of  Virginia — Transportation  Through 
Woodland  CA— Petition  for  Declaratory  Order  (not 
printed),  served  July  15, 1988  (fames  River)  affdsub 
nam.  International  Brotherhood  of  Teamsters, 
Chauffeurs.  Warehousemen  and  Helpers  of 
America  v.  ICC,  921  F  2d  904  (9th  Cir.  1990).  The 
essential  character  of  the  transportation  does  not 
change  when  one  leg  of  the  journey  is  performed  by 
an  exempt  carrier,  and  the  Commission's  ability  to 
interpret  statutory  language  conflicts  is  not  limited 
by  the  Supreme  Court's  decision  m  Maislin 
Industries  U.S..  Inc.  et  al.  v.  Primary  Steel.  Inc.  493 
U.S.  10*1  (1990).  except  when  such  interpretations 
conflict  with  well-establiBhed  Supreme  Court 
precedenta.  No.  MC-C-30152.  Willbanks  Steel 
Corporation  v.  The  Squaw  Transit  Company  and 
Motor  Carrier  Audit  8  Collection  Co..  A  Division  of 
Delta  Traffic  Services.  Inc.  (not  printed),  served 
October  27. 1988  (Willbanks).  The  method  by  which 
the  shipper's  product  moves  from  dockside  to  the 
port  warehouse  by  non-regulated  motor  carrier  does 
not  affect  the  continuous  movement  in  foreign 
commerce.  No.  MC-C-30129.  Prttsburgh-Johnstown- 
Altoona  Express.  Inc.— Petition  for  Declaratory 
Order  (not  printed),  served  February  12. 1990 
(PJAX):  petition  to  reopen  filed  May  31. 1990 
(decision  pending).  The  nature  of  the  subsequent 
motor  movement  is  not  affected  by  whether  the 
initial  movement  across  State  lines  is  in  regulated, 
private,  or  other  carriage. 


final  destination,  moves  in  interstate 
commerce  rather  than  intrastate 
commerce.  Interstate  traffic  must  move 
by  Commission-regulated  motor  carriers 
under  applicable  interstate  rates  and 
charges  unless  it  is  unregulated  or 
exempt  from  regulation.*  Intrastate 
traffic  moves  under  applicable  State 
statutes. 

The  traffic  usually  called  into  question 
by  State  regulatory  authorities  falls 
within  the  following  pattern.  Various 
types  of  property  ("merchandise")  is 
moved  in  interstate  (or  foreign) 
commerce  from  points  outside  a  State  to 
in-State  warehouses  or  distribution 
centers.  The  shipper  may  or  may  not 
know  the  specific,  ultimate  consignee  at 
the  time  the  shipment  leaves  its  out-of- 
State  origin,  but  the  shipper  intends  that 
the  merchandise  move  beyond  the 
warehouse.  After  storage  at  the 
warehouse  or  distribution  center,  the 
merchandise  is  tendered  to  a  for-hire 
motor  carrier  for  transportation  writhin 
the  State  to  the  ultimate  consignee.  If 
the  transportation  continues  in 
interstate  commerce,  only  those  carriers 
holding  interstate  authority  may  provide 
it. 

If  the  merchandise  comes  to  rest  in  a 
marmer  sufficient  to  break  the  continuity 
of  the  original  interstate  commerce,  then 
subsequent  transportation  within  the 
State  by  for-hire  carriers  may  constitute 
transportation  in  intrastate  commerce 
subject  to  applicable  State  regulation. 
The  essential  and  controlling  element  in 
determining  whether  the  traffic  is 
properly  characterized  as  interstate  is 
whether  the  shipper  has  a  "fixed  and 
persisting  intent"  to  have  the  shipment 
continue  in  interstate  commerce  to  its 
ultimate  destination.  If  this  intent  is 
present,  the  interstate  character  of  the 
traffic  is  not  changed  simply  because 
the  merchandise  may  move  through  a 
warehouse  or  terminal  facility  on  the 
way  to  its  ultimate  destination.  Where  a 
distribution  center  or  warehouse  serves 
only  as  temporary  storage  to  permit 
orderly  and  convenient  transfer  of  goods 
in  the  course  of  what  the  shipper  intends 
to  be  a  continuous  movement  to 
destination,  the  continuity  of  the 
movement  is  not  broken  at  the 
warehouse. 

Whether  the  shipper  has  a  "fixed  and 
persisting  intent"  that  the  merchandise 
continue  in  interstate  or  foreign 
commerce  from  or  to  an  out-of-State 
origin  or  destination,  via  a  warehouse  or 
distribution  center,  is  ascertained  from 
all  the  facts  and  circumstances 
surrounding  the  transportation.  In  this 
regard,  the  following  factors  have  been 


«  PJAX  at  12. 
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considered  in  establishing  that  the  in- 
State  for-hire  motor  transportation 
component  is  part  of  a  continuing 
movement  in  interstate  commerce,  and 
hence  subject  to  this  Commission's 
regulation. 

Although  the  shipper  does  not  know  in 
advance  the  ultimate  destination  of  specific 
shipments,  it  bases  its  determination  of  the 
total  volume  to  be  shipped  through  the 
warehouse  on  projections  of  customer 
demand  that  have  some  factual  basis,  rather 
than  a  mere  plan  to  solicit  future  sales  within 
the  State.  The  factual  basis  for  projecting 
customer  demand  may  include,  but  is  not 
limited  to,  historic  sales  in  the  State,  actual 
present  orders,  relevant  market  surveys  of 
need. 

'  No  processing  or  substantial  product 
modification  of  substance  occurs  at  the 
warehouse  or  distribution  center.  However, 
repackaging  or  reconfiguring  (secondary 
packaging)  may  be  performed.  This 
Commission  and  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  have  found,  for  example, 
that  cutting  carpeting  from  large  rolls  for 
further  distribution  constitutes  repackaging  or 
reconfiguring  rather  than  product 
modification.* 

While  in  the  warehouse,  the  merchandise 
is  subject  to  the  shipper's  control  and 
direction  as  to  the  subsequent  transportation. 

Modem  systems  allow  tracking  and 
documentation  of  most,  if  not  all,  of  the 
shipments  coming  in  and  going  out  of  the 
warehouse  or  distribution  center.  The  shipper 
or  consignee  must  bear  the  ultimate  payment 
for  transportation  charges  even  if  the 
warehouse  or  distribution  center  directly 
pays  the  transportation  charges  to  the  carrier. 

The  warehouse  utilized  is  owned  by  the 
shipper.  The  shipments  move  through  the 
warehouse  pursuant  to  a  storage  in  transit 
provision. 

The  case  law  establishes  that  the 
absence  of  time  limitations  on  storage 
and  the  absence  of  storage-in-tran^t 
receipts  issued  by  the  warehouse  or 
distribution  center  are  not  sufficient  to 
establish  that  the  continuity  of  interstate 
commerce  is  broken  at  the  warehouse. 
Conversely,  the  presence  of  one  or  more 
of  the  following  factors  is  not  sufficient 
to  establish  a  break  in  that  continuity 
that  would  change  the  interstate 
character  of  the  subsequent 
transportation. 

The  shipper's  lack  of  knowledge  of  the 
specific,  ultimate  destination  or  consignee  at 
the  time  the  shipment  leaves  its  out-of-State 
origin; 

Separate  bills  of  lading  for  the  inbound  and 
outbound  movements  instead  of  through  bills 
of  lading;  Storage-in-transit  tariff  provisions: 
Storage  receipts  issued  by  the  warehouse 
distribution  center 

Time  limitations  on  storage; 

Payment  of  transportation  charges  by 
warehouse  or  distribution  center,  when  the 


'  Texas.  866  F.2d  at  1560-81. 


shipper  or  consignee  is  ultimately  billed  for 
these  charges; 

Routing  of  the  outbound  shipment  by  the 
warehouse  or  distribution  center 

A  change  in  carriers  or  transportation 
modes  at  a  distribution  faciUty; 

Use  of  brokers  retained  by  the  shipper 

Use  of  a  warehouse  not  owned  by  die 
shipper. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Under  the  terms  of  the  Regulatory 
Flexibility.  Act.  this  restatement  of  the 
legal  basis  for  our  jurisdiction  over 
certain  transportation  movements  is  not 
an  action  that  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Authority:  5  U.S.C  S54(d);  49  U.S.C.  10521, 
10922.  and  10923. 

Decided:  April  27, 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Simmons  dissented  with  a 
separate  expression. 

Sidney  L  Strickland,  |r.. 

Secretary. 

(FR  Doc.  92-10945  Filed  5-7-92;  8:45  am] 

WLLMQCOOC  70»»-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Parti? 
R1N  1018-ABS2 

Endangered  and  Threatened  Wildlife 
and  Plants;  Threatened  Status  for 
Three  Florida  Plants 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

summary:  The  Service  determines  three 
plants  from  the  Florida  panhandle  to  be 
threatened  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  They  are:  Euphorbia 
telephioides  (Telephus  spurge,  spurge 
family),  Macbridea  alba  (white  birds-in- 
a-nest.  mint  family),  and  Scutellaria 
floridana  (Florida  skullcap,  mint  family). 
The  plants  occur  in  four  counties  in  the 
Florida  panhandle.  All  three  species  are 
threatened  by  habitat  degradation  due 
to  lack  of  prescribed  tire  and  by  forestry 
practices.  Euphorbia  telephioides  is  also 
threatened  by  real  estate  development 
in  its  habitat.  This  fmal  rule  implements 
the  protection  and  recovery  provisions 
afforded  by  the  Act  for  the  three  plants. 


EFFECTIVE  DATE:  June  8, 1992. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Jacksonville  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  3100 
University  Boulevard  South,  suite  120. 
Jacksonville,  Florida  32218. 

FOR  FURTHER  INFORMATION  CONTACT 

David  J.  Wesley,  Field  Supervisor,  at  the 
above  address  (telephone:  904-791-2560 
or  FFS  946-2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

These  three  plant  species  were 
described  by  A.W.  Chapman  (1860),  a 
physician  and  distinguished  botanist  of 
Apalachicola.  Florida. 

Euphorbia  telephioides  is  a  member 
of  the  spurge  family  (Euphorbiaceae). 
Small  (1933)  split  the  huge  genus 
Euphorbia  into  smaller  genera,  renaming 
this  species  Gclarhoeus  telephioides. 
Webster  (1967)  established  a  new 
subsection  of  the  genus  Euphorbia, 
Inimdatae,  that  includes  Euphorbia 
telephioides  and  two  other  species 
native  to  the  Florida  panhandle: 
Euphorbia  floridana  and  E.  inundata. 

Euphorbia  telephioides  is  a  perennial 
herb  with  a  stout  storage  root.  Stems 
and  numerous,  giving  the  plant  a  bushy 
appearance,  up  to  30  centimeters  (1  foot) 
tall.  Stems  and  leaves  are  smooth  and 
have  latex  (milky  sap).  The  largest 
leaves  are  3-6  centimeters  (1-2  Inches) 
long,  elliptic  or  oblanceolate,  with  the 
midrib  and  margins  usually  maroon.  The 
inflorescence  is  a  cyathium  (a  structure 
resembling  a  flower,  containing  a  single 
stalked  female  flower  and  several  male 
flowers,  each  reduced  to  a  single 
stamen).  Flowering  is  from  April  through 
July  (Krai  1983).  Clewell  (1985)  and  Krai 
(1983)  provide  guidance  for 
distinguishing  this  species  from  the  most 
similar  species.  Euphorbia  inundata.  a 
taller  plant  of  moister  habitats. 

Euphorbia  telephioides  is  known  from 
only  22  sites  (Florida  Natural  Areas 
Inventory  (FNAI)  1989:  D.  White,  FNAI, 
pers.  comm.,  1990),  all  within  4  miles  of 
the  Gulf  of  Mexico  (FNAI  1989;  D. 
White,  in  litt.,  1990).  The  plant  occurs  in 
Bay,  Gulf,  and  Franklin  Counties  from 
Panama  City  Beach  to  east  of 
Apalachicola. 

The  genus  Macbridea  belongs  to  the 
mint  family  (Lamiaceae  or  Labiatae). 
The  genus  consists  of  two  species  (Krai 
1983,  Godfrey  and  Wooten  1981). 
Macbridea  alba  was  first  collected 
about  1860  by  A.W,  Chapman  and  a 
friend  named  Gausman  (Roger  Sanders. 
Fairchild  Tropical  Garden,  in  litt..  1977). 
Macbridea  alba  is  an  upright,  usually 
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single-stemmed,  xiorlesa  perennial  herb 
wi^  fleshy  rhizo  nes.  It  is  about  30-40 
centimeters  (1  fo  )t)  tall  with  opposite 
leaves  up  to  10  a  intimeters  (4  inches) 
long.  1-2  centimeters  (0.5-1  inches) 
broad,  with  winged  petioles.  With  one 
exception,  all  th«  plants  at  a  site  are 
.either  smooth  or  lairy  (L  Anderson. 
Florida  State  University,  pers.  comm.. 
1990:  Anderson  /  7  FNAI 1989).  The 
flowers  are  clustjred  atlhe  top  of  the 
plant  in  a  short  s  jike  with  bracts.  Each 
flower  has  a  green  calyx  about  1 
centimeter  (as  inch)  long  and  a  brilliant 
white  corolla  3  c'ntimeters  (1  inch)  long. 
The  corolla  is  twj-lipped.  the  upper  lip 
hoodlike.  Flower  ing  is  from  May  into 
July  (Krai  1983.  Godfrey  and  Wooten 
1981).  In  flower,  Macbridea  alba  is 
conspicuous  and  unmistakable.  The 
other  species  in '  he  genus.  Macbridea 
caroliniana.  has  rose-purple  flowers 
(Krai  1983)  and  i»  a  candidate  for 
Federal  listing  (55  FR  6184). 

The  range  of  Macbridea  alba  is  in 
Bay,  Gulf.  Franklin,  and  Liberty 
Counties,  Florida.  The  Apalachicola 
National  Forest  kas  the  most  vigorous 
populations,  with  the  largest  numbers  of 
individuals  of  this  species.  The  Florida 
Natural  Areas  btventory  surveys  show 
the  Forest  as  hating  41  of  the  63  known 
sites  for  the  plarft.  although  this  number 
may  be  misleading  because  the  FNAI 
divided  patches  of  Macbridea  alba  into 
occurrences  recognizing  the  Forest 
Service's  compai'tment/stand  system  of 
parcelling  the  land  into  small 
management  units  (D.  Hardin,  in  litt, 
1991).  This  resulted  in  a  higher  count  of 
occurrences  (sit(  s)  in  the  National 
Forest  than  wou  d  have  been  the  case 
on  private  land.  Revisits  to  Macbridea 
sites  in  the  National  Forest  in  1990 
yielded  differeni  stem  counts  than  in 
1987.  much  lowe  r  at  some  sites,  higher  at 
others  (J.  Walke-.  in  litt,  1991). 

Scutellaria  fic  ridana  is  a  member  of 
the  mint  family.  Chapman's  (186C) 
treatment  of  this  plant  was  upheld  by 
Epling  (1942).  It  s  a  perennial  herb  with 
swollen  storage  toots.  Its  stems  are 
quadrangular  ar  d  sparingly  branched, 
solitary  or  in  sn  all  groups.  The  leaves 
are  opposite.  2-  \  centimeters  (1-1.5 
inches)  long,  lin  sar.  with  the  margins 
strongly  inroUec  and  a  blunt,  purplish 
tip.  The  flowers  are  solitary  in  the  axils 
of  short  leafy  bracts.  Flower  stalks  are  5 
mm  (0.2  inches)  or  less  long.  The  flower 
has  a  bell  shapt  d  calyx  with  a  cap  or 
"scutellum  "  on  ts  upper  side.  The 
corolla  is  bright  lavender-blue,  at  least 
2.5  centimeters  1  inch)  long,  with  a 
throat  and  an  upper  and  lower  lip.  The 
lower  lip  is  white  in  the  middle. 
Flowering  is  in  ^lay  and  June  (Krai 
1983).  The  Florida  panhandle  has  eight 


other  species  of  Scutellaria  (Clewell 
1985). 

Scutellaria  floridana  is  presently 
known  from  11  sites  in  Gulf,  Franidin, 
and  Liberty  Counties,  Florida,  including 
5  sites  in  Apalachicola  National  Forest 
(FNAI  1989;  D.  White,  in  litt.  1990).  The 
plant  is  not  nearly  as  widespread  in 
Apalachicola  National  Forest  as 
Macbridea  alba  (J.  Walker,  USDA 
Forest  Service,  Tallahassee,  pers. 
comm..  1990). 

These  three  plant  species  are 
restricted  to  the  Gulf  coastal  lowlands 
near  the  mouth  of  the  Apalachicola 
River,  roughly  from  the  southwestern 
part  of  Apalachicola  National  Forest 
west  to  the  vicinity  of  Panama  City.  The 
three  plant  species  inhabit  grassy 
vegetation  on  poorly  drained,  infertile 
sandy  soils.  The  wettest  sites  occupied 
by  these  plants  are  grassy  seepage  bogs 
on  gentle  slopes  at  the  edges  of  forested 
or  shrubby  wetlands.  Less  permanently 
wet  sites  are  savannahs  (also  spelled 
savanna;  also  called  grass-sedge  bogs  or 
wet  prairies)  CFrost  et  al.  1986).  which 
are  nearly  treeless  and  shrubless  but 
have  rich  floras  of  grasses,  sedges,  and 
herbs.  All  three  species  occur  in  seepage 
bogs  and  savannahs.  "Scutellaria 
[floridana]  is  most  commonly  found  in 
seepage  bog  communities  or  savannahs 
near  the  edges  of  included  wetlands 
such  as  bay  stringers.  Its  habitat 
requirements  are  more  restricted  than 
those  for  Macbridea"  (J.  Walker,  in  litt., 
1991).  Macbridea  alba  occurs  sparingly 
on  drier  sites  with  longleaf  pine  and 
runner  oaks  (mesic  flatwoods)  (J. 
Walker,  USDA  Forest  Service,  pers. 
comm..  1990).  Euphorbia  telephioides 
also  occurs  in  scrubby  oak  vegetation 
near  the  shoreline  of  the  Gulf  of  Mexico 
(FNAI  1989). 

The  grassy  understory  of  flatwoods 
(largely  wiregrass.  Aristida  striata]  and 
grassy  savannahs  and  bogs  are 
maintained  by  frequent  fires.  L'ghtning 
fires  usually  occur  during  the  growing 
season,  and  the  region's  history  of 
human  fire-setting  (and  suppression)  is 
long  and  complex.  The  frequency  and 
season  of  fire  are  very  important  to  the 
plant  species  that  make  up  the 
vegetation,  but  fire  effects  can  be  subtle 
and  research  is  needed  if  fire 
management  is  to  be  applied 
scientifically  to  conserving  the  native 
flora  (Robbins  and  Myers  in 
preparation.  Clewell  1986).  Fire  during 
the  growing  season  can  stimulate  and/ 
or  synchronize  flowering  in  many 
species  (Piatt  et  al.  1968).  including 
Macbridea  alba  (J.  Walker,  pers.  comm., 
1990).  although  it  is  not  yet  clear 
whether  this  plant  thrives  better  with 
growing  or  dormant  season  fires. 


"Observations  suggest  that  Scutellaria 
is  very  dependent  on  fire;  individuals 
etiolate  and  do  not  flower  in  sites 
unbumed  for  even  3  years.  Scutellaria 
responds  positively  and  dramatically  to 
growing  season  fire"  (J.  Walker,  in  litt., 
1991). 

The  Apalachicola  region  has  many 
endemic  (locally  distnbuted)  plant 
species,  most  of  them  native  to 
savannahs,  including  Cuphea  aspera, 
Justicia  crassi folia.  Verbesina 
chapmanii,  Lythnim  curtissii.  and 
Pinguicula  ionantho  (violet  butterwort). 
The  coastal  distribution  of  the  endemic 
Liatris  provincialis  parallels  that  of 
Euphorbia  telephioides  (Anderson  1989). 
Savannahs  resembhng  those  of  the 
Apalachicola  area  occur  in  the  Cape 
Fear  region  of  North  Carolina  (Walker 
and  Peet  1985)  and  in  coastal  Alabama 
and  Mississippi  (Norquist  1984). 

Savannahs  become  more  valuable 
when  they  are  planted  to  pine  trees  or 
converted  to  pasture.  Before  pines  are 
planted,  sites  are  typically  prepared  by 
bedding  and  other  mechanical  methods, 
which  is  destructive  to  these  plants 
(Krai  1983).  After  site  preparation,  and 
for  the  first  few  years  after  a  new  crop 
of  pines  is  planted,  surviving  native 
herbs  often  prosper.  For  example,  all  six 
sites  where  Scutellaria  floridana  was 
found  in  1988  were  in  recently  cutover  or 
replanted  pine  plantations,  Understory 
grasses  and  herbs  on  such  sites  are 
usually  adversely  affected  by  shading  as 
pines  grow  taller  (Krai  1983).  Savannah 
plants  often  persist  on  road  rights-of- 
way  (for  example,  the  endangered 
Harperocallis  flava),  power  line  rights- 
of-way  [Euphorbia  telephioides],  or 
other  areas  where  infrequent  mowing  or 
bush-hogging  substitutes  for  fire. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  the 
Congress  on  January  9, 1975.  On  July  1, 
1975.  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  as  a  petition  in 
the  context  of  Section  4(c)(2)  (now 
Section  4(b)(3))  of  the  Act,  as  amended, 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  contained  within. 
Euphorbia  telephioides  and  Scutellaria 
floridana  were  included  in  these 
documents  as  threatened  species; 
Macbridea  alba  was  considered 
endangered.  On  June  16. 1976.  the 
Service  pubUshed  a  proposed  rule  (41  FR 
24524)  to  determine  endangered  status 
for  some  1.700  U.S.  vascular  plant 
species,  including  Macbridea  alba,  for 
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which  that  status  had  been 
recommended  by  the  Smithsonian 
report.  This  proposal  was  withdrawn  in 
1979  (44  FR  12382). 

On  December  15, 1980,  the  Service 
published  a  notice  of  review  for  plants 
(45  FR  82480),  which  designated 
Euphorbia  telephioides,  Macbridea 
alba,  and  Scutellaria  floridana,  as 
category  1  candidates  (taxa  for  which 
the  Service  currently  has  on  file 
substantial  data  on  biological 
vulnerability  and  threats  to  support 
proposing  to  list  them  as  endangered  or 
threatened  species).  A  supplement  to  the 
notice  of  review  published  on  November 
28, 1933  (48  FR  53640)  changed  all  three 
species  to  category  2  candidates  (taxa 
for  which  data  in  the  Service's 
possession  indicate  listing  is  possibly 
appropriate);  the  three  species  retained 
category  2  status  in  a  notice  of  review 
published  September  27. 1985  (50  FR 
39526).  The  notice  of  review  published 
on  February  21, 1990  (55  FR  6184)  made 
all  three  species  category  1  candidates, 
based  on  field  work  conducted  by  Loran 
Anderson,  Wilson  Baker,  and  Angus 
Gholson  in  the  Apalachicola  National 
Forest  in  1987  [D.  White,  in  litt.  1990) 
and  outside  the  National  Forest  in  1988 
(FNAI 1989).  On  December  18, 1990,  the 
Service  pubUshed  a  proposal  to  list  the 
three  plants  as  threatened  species  (55 
FR  51936). 

Section  4(b)(3)(B)  of  the  Act,  as 
amended  in  1^82,  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  that' all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  dfate.  This  was  the 
case  for  these  three  species  because  the 
Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  In  each 
October  of  1983  through  1989,  the 
Service  found  that  the  petitioned  listing 
of  these  species  was  warranted  but 
precluded  by  other  listing  actions  of  a 
higher  priority,  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered.  Publication  of  the 
proposal  to  Ust  these  plants  constituted 
the  final  petition  finding. 

Summary  of  Comments  and 
Recommendations 

In  the  December  18  proposed  mle  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  state  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 


notices  were  published  in  the  "New- 
Herald",  Panama  City;  "The  Gulf  Coimty 
Breeze".  Wewahitchka;  the 
"Apalachicola  Times";  and  the 
"Calhoiin  County  Record",  Blountstown. 
all  on  January  10, 1991.  The  proposed 
rule's  comment  period  was  extended 
until  August  28, 1991  (58  FR  37200, 
August  5, 1991)  on  request  of  several 
commentors  who  desired  a  public 
meeting  (which  was  ultimately  not  held), 
to  allow  inclusion  of  information  from 
the  1991  growing  season,  and  to 
incorporate  into  the  record  several 
comments  that  were  submitted  late. 

The  Service  received  3  letters 
acknowledging  receipt  of  copies  of  the 
proposal  and  13  comments.  "The  USDA 
Forest  Service,  the  Northwest  Florida 
Water  Management  District,  the  Center 
for  Plant  Conservation,  and  one 
biologist  supported  listing  the  species. 
Listing  the  species  as  endangered,  rather 
than  threatened,  was  urged  by  the 
Florida  Natural  Areas  Inventory,  three 
biologists  familiar  with  these  plants,  and 
a  conservation  organization.  "The 
Service's  response  to  this  and  other 
issues  raised  by  commentors  are 
discussed  below: 

Issue:  The  Forest  Service  commented 
that  current  management  foT  Macbridea 
alba  and  Scutellaria  floridana  is  to 
protect  them  and  their  habitat,  but 
incorporated  a  statement  that  "both  are 
found  in  areas  suitable  for  timber 
management,  and  currently  acceptable 
management  practices,  such  as  intense 
mechanical  treatments  and  target 
stocking  densities,  probably  threaten  the 
viabilities  of  both."  Two  other 
commenters  were  concerned  that  Forest 
Service  management  practices  include 
intensive  site  preparation  followed  by 
high  pine  stocking  densities,  methods 
that  have  caused  declines  in  these 
species  on  private  lands.  Listing  the  two 
plants  as  endangered  will  obligate  the 
Forest  Service  to  conserve  them. 

Service  Response:  The  Endangered 
Species  Act  makes  the  same  demands 
on  Federal  agencies  for  threatened 
species  as  it  does  for  endangered  ones. 
The  Forest  Service  has  a  good  record  of 
deahng  with  other  listed  plants  in  the 
National  Forests  in  Florida 
[Harperocallis  flava  and  Bonamia 
grandiflora]  and  can  reasonably  be 
expected  to  conserve  the  habitat  of  the 
two  newly-hsted  plants. 

Issue:  One  comment  pointed  out  that 
the  proposal  overstated  the  number  of 
sites  for  Macbridea  alba  in  the 
Apalachicola  National  Forest  because  a 
plant  inventory  conducted  by  the 
Florida  Natural  Areas  Inventory  listed 
"occurrences"  (the  Inventory's  technical 
term)  by  stand/compartment  (the 


Forest's  management  units).  This 
proced\ire  resulted  in  tabulating  more  * 
occurrences  than  would  have  been  the 
case  on  private  land. 

Service  Response:  The  Service 
concurs  with  this  comment. 

Issue:  One  comment  asked  for  an 
accounting  of  extirpated  sites,  especially 
for  Macbridea  alba.  How  many  of  the 
localities  where  Macbridea  was 
collected  over  the  years  are  still  extant? 
How  many  were  searched  for  in  recent 
surveys,  and  how  many  were  so  vague 
as  to  be  unlocatable? 

Service  Response:  The  older  records 
of  Macbridea  alba  (mostiy  information 
from  labels  on  herbarium  specimens) 
generally  lack  information  on  population 
sizes.  Judging  whether  populations  in 
commercial  pineland  are  still  extant  is 
difficult  because  Macbridea  alba,  in 
commercial  pinelands,  is  usually  in 
evidence  at  the  time  of  site  preparation 
and  replanting,  and  difficult  to  find  at 
other  times.  As  a  result,  the  existing 
data  from  private  land  do  not  by 
themselves,  docimient  changes  in 
abundance  of  this  plant.  However, 
competent  filed  botanists  who  have 
observed  the  area  for  many  years 
consider  Macbridea  to  be  declining  and 
Macbridea  alba  is  clearly  thriving  better 
in  the  National  Forest  than  on  private 
land. 

Issue:  One  comment  pointed  out  that 
the  purpose  of  the  Endangered  Species 
Act  (Section  2(b))  is  to  conserve  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend, 
and  asked  how  many  sites  for 
Macbridea  alba  or  Euphorbia 
telephioides  are  in  native  ecosystems, 
outside  pine  plantations  or  roadsides? 

Service  Response:  The  stated  purpose 
of  the  Act  to  conserve  ecosystems  is  not 
direcUy  incorporated  into  the  criteria  for 
listing  species  as  endangered  or 
threatened  (Section  4).  A  species  that  is 
secure  in  artificial  or  altered  habitats 
does  not  qualify  for  listing.  However,  the 
security  of  plants  in  artificial  habitats  is 
often  questionable  because  habitat 
management  can  change:  e.g.  herbicide 
use  is  a  concern  on  road  rights-of-way. 
Most  of  the  known  plants  of  Macbridea 
alba  and  Scutellaria  floridana  are  in 
native  vegetation,  modified  for  timber 
production.  For  Euphorbia  telephioides, 
5  of  22  known  sites  (including  the  site 
with  the  most  individuals)  are  on  rights- 
of-way. 

Issue:  A  forest  products  company 
noted  that  these  plants  occur  on  land 
recently  disturbed  by  forestry  site 
preparation  and  perhaps  by  treefalls 
from  hurricanes,  and  that  the  plants 
tend  not  be  be  seen  in  less  disturbed 
areas;  this  raises  concerns  over  how  to 
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protect  such  ambuU  tory  plants  and 
raises  questions  ab<  ut  whether  the 
listing  proposal  was  based  excessively 
on  assumptions  about  the  life  cycles  of 
these  plants. 

Service  Response  The  scientific  data 
on  effects  of  forestr '  practices  on  these 
and  other  native  he:  bs  are  sketchy.  It  is 
possible  that  the  thi  ee  plants  maintain 
"seed  banks"  of  via  jle  seed  in  the  soil 
that  germinate  when  disturbance 
exposes  bare  miner  il  soil,  or  that 
individuals  repress*  d  by  shade  or 
competition  flower  f  neighboring  trees 
or  understory  plant   are  removed. 
However,  seed  ban  Ling  is  well  known  in 
Rhexia  (meadow  b<  auty).  which  is 
abundant  in  savann  ahs  and  road  edges 
(R.  Krai.  pers.  comn  >..  1991),  and 
extensive  seed  ban  ;ing  by  the  three 
plants  would  proba  jly  have  been 
noticed  by  field  bot  mists.  It  appears 
more  likely  that  Ma  cbridea  alba  and 
Scutellaria  floridan  a  thrive  best  with 
relatively  little  groi  nd  disturbance  and 
frequent  fire,  condi  ions  that  can  be 
provided  more  read  ily  for  the  plants  on 
Forest  Service  than  on  private  land. 

Issue:  The  same  f  srest  products 
company  was  conafmed  that  listing 
these  species  as  thr  gatened  could  force 
the  cessation  of  sil^  icultural  activities 
within  their  ranges,  causing  a  major 
economic  impact 

Service  Respanst :  The  Act  does  not 
protect  plants  on  pi  ivate  land  from 
landowners'  activit  es  (except  for 
activities  that  requi  re  Federal  permits, 
such  as  use  of  herb  cides).  Listing  under 
the  Act  is  intended  to  encourage  states 
and  local  govemm<  nts  to  take  actions  to 
protect  plant  specii  s;  Florida  has  State 
land  acquisition  pr<)gTams  and  has 
incorporated  plant  fconservation 
measures  in  its  con  iprehenslve  planning 
program  and  in  its  'egulation  of  large 
real  estate  develop  nents.  Florida  law 
does  not  protect  pL  mts  from  the  effects 
of  silviculture. 

Issue:  The  Florid  i  Natural  Areas 
Inventory  submitte  d  a  table  comparing 
the  FNAI's  global  t  ankings  and  numbers 
of  occurrences  for  he  three 
Apalachicola  plani  species  with  those 
for  Federally  listec  species  native  to 
scrub  vegetation  ir  central  Florida.  The 
three  species  are  a  I  ranked  as  globally 
endangered  (FNAIs  most  threatened 
category),  and  the  lumbers  of  element 
occurrences  ("sites ")  for  the  three  plants 
and  the  Central  Fl<  rida  endangered 
plants  are  similar,  rhe  three  plants  are 
also  listed  as  endaigered  by  the  State  of 
Florida.  FNAI  com^nented  that  habitat 
threats  appear  at  1  >ast  as  severe  in  the 
Apalachicola  area  as  in  central  Florida 
scrub,  and  that  coi  isistency  in  listing 
requires  the  three  \palachicola  plants  to 
be  given  endanger  >d  status. 


Service  Response:  Although  botanical 
survey  information  for  the  lower 
Apalachicola  area  (where  the  three 
proposed  plants  occur)  is  very  good, 
surveys  of  the  central  Florida  scrub  flora 
are  more  complete,  partly  because  of  the 
limited  total  area  of  central  Florida 
scrub,  partly  because  the  scrub  plants 
are  likely  to  flower  every  year  without 
the  stimulus  of  fire.  In  addition,  the 
threat  to  central  Florida  scrub  is 
simple — scrub  is  cleared  to  make  way 
for  agriculture  or  development.  In  the 
lower  Apalachicola  flatwoods.  forestry 
practices  generally  do  not  immediately 
extirpate  the  grass  and  herb  flora,  so 
plant  species  may  persist  for  a  long 
time.  For  these  reasons,  the  Service 
believes,  pending  further  evidence  of 
threat,  that  these  plants  best  fit  the  Act's 
definition  of  "threatened'  species. 

Issue:  One  comment  suggested  that 
the  final  rule  should  use  the  technical 
term  "occurrence"  as  used  by  the 
Florida  Natural  Areas  Inventory  rather 
than  the  vernacular  "site". 

Service  Response:  "Occurrence",  used 
as  a  technical  term,  has  a  different 
meaning  than  found  in  dictionaries. 
"Site"  is  less  likely  to  cause 
misunderstanding. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  all  three  species  should  be 
classified  as  threatened.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
at  seq.)  and  regulations  (50  CFR  Part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Euphorbia 
telephioides  Chapman  (Telephus 
spurge).  Macbridea  alba  Chapman 
(white  blrds-in-a-nest).  and  Scutellaria 
floridana  Chapman  (Florida  skullcap) 
are  as  follows; 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Destruction  of  habitat  is  most 
important  for  Euphorbia  telephioides 
because  its  entire  distribution  is  within 
four  miles  of  the  Gulf  coast  where  rapid 
development  is  expected.  Planned  road 
construction  in  the  Panama  City  Beach 
area  may  destroy  Euphorbia 
telephioides  habitat  (Fish  and  Wildlife 
Service.  Panama  City.  Florida,  in  litt. 
1991).  "♦  *  *  Coastal  development  in  the 
lower  Apalachicola  river  and 


Apalachicola  Bay  will  dramatically 
increase  over  the  next  several  years  due 
to  the  approval  of  a  golf  resort 
community  development  plan  and 
general  upgrade  of  infrastructure 
including  airports,  sewage  treatment 
facilities,  and  water  facilities  •  •  *" 
(D.J.  Cairns.  Bureau  of  Environmental 
Management  &  Resource  Planning. 
Northwest  Florida  Water  Management 
District  in  litt..  1991). 

All  three  species  occur  adjacent  to  the 
town  of  Port  St.  Joe.  so  expansion  of  the 
town  would  affect  them  as  well  as  the 
endangered  Chapman  rhododendron. 
Rhododendron  chapmanii,  which  occurs 
in  the  same  vicinity.  Development  of 
improved  cattle  pastures  probably  has 
destroyed  habitat  of  these  species  (Krai 
1983),  but  documentation  of  the  extent  of 
such  habitat  loss  is  not  available. 

All  three  species  are  affected  by 
habitat  modification  by  the  forest 
products  industry  to  plant  and  harvest 
slash  pine  (and  by  the  Forest  Service  to 
plant  longleaf  pine).  Site  preparation 
that  precedes  tree  planting  may  destroy 
these  plants  (Krai  1983.  FNAI  1989), 
although  populations  of  these  species 
may  recover  in  the  sunny  conditions 
that  prevail  for  several  years  in  young 
pine  stands.  Shading  of  these  plants  by 
neighboring  grasses  and  by  pine  trees 
after  canopy  closure  probably  affects 
these  plants  seriously  (Krai  1983,  FNAI 
1989).  although  long-term  data  are  not 
available. 

Landowner  liability  for  fire 
discouraged  prescribed  burning  of 
pinelands  in  Florida,  and  lack  of 
prescribed  fire  may  have  adversely 
affected  these  three  plants.  The  Florida 
legislature  addressed  this  problem  by 
passing  a  new  law  encouraging 
prescribed  burning  in  1990.  Prescribed 
fire  has  generally  been  applied  in  the 
dormant  season,  but  much  of  the 
pineland  flora  would  thrive  better  under 
a  regime  of  growing  season  bums 
(Robbins  and  Myers  in  prep.;  Piatt  et  al. 
1988).  It  is  not  yet  clear  whether 
Macbridea  alba  prefers  dormant  or 
growing  season  fires  (J.  Walker,  in  litt.. 
1991).  Scutellaria  floridana  reacts 
positively  to  growing  season  fire  and 
appears  to  require  fire  to  remain 
vigorous.  Additionally.  Scutellaria 
floridana  usually  grows  at  wetlands 
interfaces  at  "stand  edges  where  the 
impact  of  fire  line  plowing  is 
disproportionately  high.  Fire  line 
construction  can  destroy  habitat 
directly,  or  indirectly  by  excluding 
future  prescribed  fires.  Because  •  *  * 
the  potential  for  woody  plant 
encroachment  is  high,  growing  season 
fire  to  control  hardwoods  is  especially 
important."  (J.  Walker.  USDA  Forest 
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Service,  in  litl.,  1991).  Because  fire  is 
essential  to  maintain  both  Scutellaria 
floridana  and  its  habitat,  it  must  be 
assumed  that  the  lack  of  prescribed  Hre 
constitutes  a  threat  to  this  species. 

Power  line  rights-of-way  provide 
habitat  for  these  three  species, 
especially  Euphorbia  telephioides  in 
Franklin  County  (FNAI 1989).  On  such 
rights-of-way,  use  of  herbicides  to 
control  the  vegetation,  rather  than  bush- 
hogging  or  mowing,  could  adversely 
affect  Euphorbia  telephioides  and  the 
other  species. 

The  recorded  occurrences  of 
Macbridea  alba  (FNAI  1989;  D.  White, 
in  litt,  1990)  provide  evidence  that  this 
species  has  declined  in  most  of  its  range. 
Although  the  plant  occurs  in  4  counties, 
41  of  its  63  reported  locahties  are  in  the 
Post  Office  Bay  area  of  Apalachicola 
National  Forest,  within  15  miles  of  each 
other  (about  10  more  sites  have  been 
located  in  the  Apalachicola  National 
Forest  since  then  (J.  Walter,  in  litL, 
1991)).  Ten  of  the  13  sites  with  at  least 
100  Macbridea  alba  plants  were  in  the 
National  Forest,  including  the  largest 
site  with  an  estimated  1500  plants.  The 
present  distribution  of  existing 
Macbridea  plants  indicates  that 
Macbridea  alba  has  decHned  severely 
outside  the  National  Forest,  because  it  is 
unlikely  that  the  National  Forest 
originally  had  the  most,  or  the  largest 
populations  of  Macbridea  alba.  The 
National  Forest  is  at  the  edge  of  this 
plant's  range  and  areas  southwest  of  the 
National  Forest  have  richer  floras  of 
endemic  plants.  The  present  distribution 
and  abundance  of  Macbridea  alba  is 
consistent  with  Godfrey's  (1979) 
assertion  that  "modem  forestry 
practices  are  destroying  this  species," 
and  Krai's  (1983)  opinion  that  drainage, 
lack  of  fire,  and  mechanical  site 
preparation  for  tree  planting  reduces  or 
eliminates  this  and  other  species 
including  Verbesina  chapmanii,  Justicia 
crassifolia,  Scutellaria  floridana,  and 
Cuphea  aspera.  Scutellaria  floridana  is 
a  rarer  plant  than  Macbridea  alba,  so 
forestry  activities  would  seem  to  affect 
it  more  seriously. 

The  Forest  Service  conducts  some 
prescribed  bums  during  the  growing 
season  to  reduce  the  incidence  of 
brown-spot  infection  of  longleaf  pine 
seedlings  (Robbins  and  Myers  in 
preparation).  This  practice  may  favor 
Macbridea  alba  and  other  herbs.  Most 
private  land  is  planted  with  slash  pine, 
which  is  not  bumed  in  the  seedling 
stage.  Forest  Service  management 
practices  are  intended  to  benefit 
Macbridea  alba,  Scutellaria  floridana, 
and  other  sensitive  species  including  the 
endangered  Harperocallis  flava,  but 


management  to  date  has  been  based  on 
casual  observation  rather  than  scientific 
monitoring  to  observe  whether  practices 
actually  benefit  the  plants  (J.  Walker 
and  D,  White,  pers.  comm.,  1990). 

B.  Overutilization  for  Commercial, 
Recreational,  Scieotific,  or  Educational 
Purposes 

None  known.  Macbridea  alba  has 
handsome  flowers,  but  it  is  apparently 
not  cultivated,  nor  is  it  known  to  be 
taken  in  the  Apalachioola  National 
Forest  (where  taking  of  spider  lilies  has 
recently  been  observed  in  the  same 
habitat)  (J.  Walker.  Forest  Service,  pers. 
comm.,  1990). 

C.  Disease  or  Predation 
Not  apphcable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

All  three  species  are  listed  as 
endangered  species  under  the 
Preservation  of  Native  Flora  of  Florida 
law  (section  581.185-187,  Florida 
Statutes),  which  regulates  taking, 
transport,  and  sale  of  plants  but  does 
not  provide  habitat  protection.  The 
Endangered  Species  Act  will  provide 
additional  protection  through  sections  7 
and  9.  and  through  recovery  planning. 

E.  Other  Natural  or  Manmode  Factors 
Affecting  its  Continued  Existence 

The  hmited  geographic  distributions 
of  these  plants,  and  the  uniformity  of 
habitat  alteration  practices  through  most 
of  the  ranges  of  these  plants  exacerbate 
the  risks  posed  to  the  three  species  by 
the  preceding  four  factors,  making  it 
possible  that  unless  conservation 
measures  are  taken,  each  species  might 
become  extinct  in  a  significant  portion 
of  its  range  in  the  foreseeable  future. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  mle  fmal.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Euphorbia 
telephioides,  Macbridea  alba,  and 
Scutellaria  floridana  as  threatened.  As 
discussed  under  Factor  E.,  each  of  these 
species  is  likely  to  become  extmct  in  a 
significant  portion  of  its  range  withm  the 
foreseeable  future,  fitting  the  Act's 
definition  of  a  threatened  species. 
Endangered  classification  would  not  be 
appropriate  because  none  of  the  species 
is  in  imminent  danger  of  extinction, 
having  at  least  short-term  security  due 
to  the  number  of  populations  and  their 
distribution  over  several  counties. 
Additionally,  two  of  the  species  receive 
some  protection  because  they  occur  in 
the  Apalachicola  National  Forest. 


Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species.  Most  of  the 
populations  of  these  species  are  small 
and  localized.  Although  none  of  the 
plants  is  presently  known  to  be  affected 
by  take  (as  discussed  for  Macbridea 
alba  under  Factor  B  in  the  Summary'  of 
Factors  Affecting  the  Species),  listing 
these  species  as  threatened  could  l«ad 
to  collecting  or  delit>erate  destruction  of 
populations;  in  the  Orlando  area,  for 
example,  there  has  been  at  least  one 
instance  of  dehberate  destruction  of 
endangered  plants  by  a  landowner 
reacting  to  the  prospect  of  plant 
conservation  measures  to  t>e 
implemented  as  part  of  the  Orange 
County  comprehensive  plan  (Orlando 
Sentinel,  May  19, 1991).  Listing  as 
threatened  protects  Euphorbia 
telephioides.  Macbridea  alba  and 
Scutellaria  floridana  from  removal  and 
reduction  to  possession  from  lands 
under  Federal  jurisdiction:  however, 
since  the  Act  does  not  otherwise  protect 
threatened  plants  on  either  Federal  or 
private  lands  publication  of  critical 
habitat  descriptions  and  maps  would 
only  add  to  the  threats  faced  by  these 
species.  Furthermore,  although  the 
removal  and  possession  of  listed  plants 
from  Federal  lands  is  prohibited,  such 
provisions  are  difficult  to  enforce. 

The  Forest  Service  is  aware  of  the 
locations  of  all  populations  of 
Macbridea  alba  and  Scutellaria 
floridana  on  its  lands,  and  other 
involved  parties  and  principal 
landowners  can  be  notified  of  the 
location  and  importance  of  protecting 
these  species'  habitat  through  several 
mechanisms,  including  Florida's  system 
for  protecting  endangered  and 
threatened  species  from  pesticide 
application,  and  Flonda's  regional  and 
local  planning  procedures.  Protection  of 
these  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process.  For  these  reasons,  it  would  not 
be  prudent  to  determine  critical  habitat 
for  Euphorbia  telephioides.  Macbridea 
alba,  or  Scutellaria  flondana. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
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Federal  protection,  md  prohibitions 
against  certain  practices.  Recognition 
through  hsting  enco  iirages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  En  iangered  Species 
Act  provides  for  po  isible  land 
acquisition  and  coo  aeration  with  the 
States  and  requires  that  recovery 
actions  he  carried  c  ut  for  all  listed 
species.  The  protec  ion  required  of 
Federal  agencies  ai  d  the  prohibitions 
against  certain  acti  .ities  involving  listed 
plants  are  discusser  1,  in  part,  below. 

Section  7(a)  of  th  i  Act,  as  amended, 
requires  Federal  ag  jncies  to  evaluate 
their  actions  with  r  -spect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  i  i^ith  respect  to  its 
critical  habitat  if  a  ly  is  designated. 
Regulations  implenenting  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(2)  reqv  ires  Federal  agencies 
to  ensure  that  acti\  ities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  td  destroy  or  adversely 
modify  its  critical  \  abitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  nto  formal 
consuitatfon  with  t  le  Service. 

The  populations  of  Macbridea  alba 
and  Scutellaria  flo  -idana  in 
Apalachicola  National  Forest  are 
already  managed  \  nth  the  intention  of 
benefittmg  these  a  id  other  sensitive 
plant  species.  Listiig  will  encourage 
further  research  at  d  management  efforts 
by  the  Forest  Serv  ce.  On  private  lands, 
listing  of  these  spe  cies  will  probably 
result  in  measures  to  ensure  that  they 
are  not  adversely  i  iffected  by  pesticide 
(especially  herbicide)  use  under  a  state 
program  approved  by  the  Environmental 
Protection  Agency  Listing  of  these 
plants  will  also  en  courage  their 
conservation  through  Florida's  planning 
procedures,  super  ised  by  the  Florida 
Department  of  Coi  nmunity  Affairs. 

The  Act  and  its  implementing 
regulations  found  it  50  CFR  17.71  and 
17.72  for  threatenf  d  plants,  set  forth  a 
series  of  general  f  rohibitions  and 
exceptions  for  all  threatened  plants.  All 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act.  implemer  ted  by  50  CFR  17.71. 
apply.  These  proh  bitions,  in  part,  make 
it  illegal  for  any  p  ;rson  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  ransport  in  interstate 
or  fore  gn  comme  ce  in  the  course  of  a 
commercial  activi  ty,  sell  or  offer  for  sale 
these  species  in  ii  iterstate  or  foreign 
commerce,  or  to  r  ;move  and  reduce  to 
possession  these  ipecies  from  areas 
under  Federal  jur  sdiction.  Seeds  from 


cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  endangered 
plants,  the  1988  amendments  (Pub.  L. 
100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  State  law  or  regulation,  including 
State  criminal  trespass  law.  Section  4(d) 
of  the  Act  allows  for  the  provision  of 
such  protection  to  threatened  species 
through  regulations.  This  protection  may 
apply  to  tlu^atened  plants  once  revised 
regulations  are  promulgated.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  Issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances. 

It  is  anticipated  that  few  trade^permits 
will  he  sought  or  issued  because  the 
three  species  are  not  cultivated. 
Requests  for  copies  of  the  regulations  on 
listed  plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive,  room  432. 
Arlington.  Virginia  22203  (703/35ft-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  final  rule  is 
Mr.  David  Martin  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17-{AMENDED] 

Accordingly,  part  17.  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below:     - 
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1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 


2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


9  17.12 
plants. 


Endangered  and  threatened 


(h)* 


Species 


Scienfific  name 


Common  name 


Historic  range 


Status 


When  listed 


Critical 
tntjitat 


Special 
njles 


Euphorbiaceae— Spurge  family: 

•  •  •  •  '  • 

Euphorbia  telephicides Teleptius  spurge '. U.S.A.  (FL) T 

•  •  .       •  •  * 

LaiTiiaceae— Mint  family: 

•  •  •  •  • 

Macbndea  alba Wtiite  Iwds-in-a-nest U.S.A.  (FL) T 

•  •  •  •  • 

Scutellaria  floridana  Flofida  skullcap U.S.A.  (FL) T 


463 

463 
463 


NA 

NA 

NA 


NA 

NA 

NA 


Editorial  Note:  This  document  was  received 
ai  the  Otfice  of  the  Federal  Register  on  May 
5. 1992. 

Dated.  January  22, 1992. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  92-10711  Filed  5-7-92;  8:45  am] 
eSLUMG  CODE  4310-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  91 1 172-2021 J 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  NOAA,  Commerce. 
ACTION:  Change  in  recordkeeping  and 
reporting  requirements. 

summary:  The  Director,  Alaska  Region, 
NVffS  [Regional  Director),  has 
determined  that  Daily  Production 
Reports  are  no  longer  required  from 
processor  vessels  and  shoreside 


processing  facihties  that  catch  pollock 
and/or  Atka  mackerel  in,  or  receive 
pollock  and/or  Atka  mackerel  from,  the 
Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  area  (BSAI).  Therefore, 
this  requirement  is  rescinded.  The  intent 
of  this  action  is  to  ensure  optimum  use 
of  pollock  and  Atka  mackerel  stocks. 

EFFECTIVE  DATES:  00:01.  Alaska  local 
time  (A.l.t.).  May  7. 1992.  through  24:00. 
A.l.t..  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker.  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  BSAI  are  managed  by  the 
Secretary  of  Commerce  under  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
andAleutian  Islands  Area  (FMP)  that  is 
subject  to  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fisherj'  Management  Coimcil  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  parts  620  and  675. 


Formerly,  under  §  675.5(c)(3)(i).  the 
Regional  Director  required  processor 
vessels  and  shoreside  processing 
facilities  that  catch  pollock  and/or  Atka 
mackerel  in.  or  receive  pollock  and/or 
Atka  mackerel  from,  the  AI  subarea.  to 
submit  Daily  Production  Reports  in 
addition  to  weekly  production  reports 
(57  FR  2856,  January  24, 1992). 

The  Regional  Director  has  determined 
that  these  Daily  Production  Reports  are 
no  longer  necessary.  The  requirement 
for  these  Daily  Production  Reports  is 
rescinded  effective  00:(n,  A.l.t,  May  7. 
1992. 

Classification 

This  action  is  taken  under  9  675.5  and 
complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated:  May  4, 1992. 
David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-10837  Filed  S-7-92:  8:45  am] 
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This  section  of  the 

contains  notices  to  the 
proposed  issuance  of 
regulations.   The  purpose  ( 
is  to  give  interested 
opportunity  to  pa'ticipatK 
making  pnor  to  the  adpption 
rules. 


FEDERAL   REGISTER 
public  of  the 

arxj 
of  these  notices 
p^sops  an 
m  the  rule 

of  the  final 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AE86 

Prevailing  Rate  SysU  m$ 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rul( . 


summary:  The  Office  of  Personnel 

Mdndgement  (0PM)  i  i  issuing  a 

proposed  rule  to  rede  ine  the  survey 

area  of  the  Puerto  Ric  a  appropriated 

fund  wage  area.  The    roposed  change 

will  improve  the  cape  bility  of  the 

Department  of  Defeni  e  (DoD),  the  lead 

agency  for  the  survey 

survey  and  will  resul 

System  (FWS)  pay  ra  es  that  are  more 

representative  of  pre'  ailing  rates  in  the 

work  locations  of  FV^S  employees  in 

Puerto  Rico. 

DATES:  Comments  mi  ist  be  submitted  on 

or  before  July  7. 1992 

ADDRESSES:  Send  or 

comments  to  Barban 

Director  for  Compeni  ation  Policy, 

Personnel  Systems  a  id  Oversight 


Group,  U.S.  Office  of 


Management,  room  €  431, 1900  E  Street. 
NTW..  Washington.  D  :  20415. 
FOR  FURTHER  INFOPUl  ATIOM  CONTACT 
Allan  Summers.  (202|  606-2848  or  (FTS) 
266-2348 

SUPPt£MENTARY  INFORMATION:  The 
survey  area  for  the  F  uerto  Rico 
appropriated  fund  wage  area  consists  of 
13  municipios — 9  in  he  San  Juan  area 
and  4  in  the  Ponce  a  ea.  0PM  is 
proposing  that  the  si  irvey  area  be 
redefined  by  deletin  i  the  four 
municipios  in  the  Ponce  area — Juana 
Diaz.  Penuelas,  Pont  e,  and  Villalba 
Municipios — and  adding  Humacao 
Municipio. 

The  majority  of  F  VS  employees  (54.1 
percent)  are  locatec  in  the  San  Juan 
area.  The  second  la  gest  concentration 
of  FWS  employees  19.4  percent)  is 
located  at  the  host  i  ctivity— Roosevelt 
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L.  Fiss,  Assistant 


Personnel 


Roads  Naval  Complex  in  Ceiba 
Municipio.  The  work  locations  of  the 
remaining  FWS  employees  (26.5  percent) 
are  at  scattered  locations  throughout  the 
island.  The  Local  Wage  Survey 
Committee  has  indicated  that  fewer 
than  10  FWS  employees  work  in  the 
Ponce  area. 

The  deletion  of  the  four  municipios  in 
the  Ponce  area  from  the  survey  will 
improve  DoD's  capability  to  do  the 
survey.  The  Ponce  area  is  somewhat 
isolated  from  the  host  activity.  Although 
the  distance  is  not  excessive,  the 
highway  transportation  system  linking 
Ceiba  (Roosevelt  Roads)  to  Ponce  is 
inconvenient  in  terms  of  directness  and 
quality.  In  addition,  since  few  FWS 
employees  now  work  in  the  Ponce  area, 
there  is  no  longer  a  compelling  reason  to 
survey  prevailing  rates  there. 

Based  on  results  from  the  most  recent 
full-scale  survey,  the  Puerto  Rico  survey 
remains  adequate  when  data  obtained 
from  establishments  in  the  Ponce  area 
are  excluded.  However,  excluding  the 
Ponce  data  reduces  the  number  of 
adequate  data  points  from  12  to  10— the 
minimum  number  required  under  0PM 
regulations.  To  remedy  this  situation. 
OPM  is  proposing  that  Humacao 
Municipio  be  added  to  the  survey. 
Humacao  is  relatively  close  to  the  host 
activity  and  would  pose  significantly 
fewer  survey  capability  problems  than 
continuing  to  survey  establishments  in 
the  Ponce  area.  A  provisional  survey  of 
private  sector  establishments  in 
Humacao.  authorized  by  OPM  and 
conducted  at  the  same  time  as  the 
recently  completed  full-scale  regular 
survey,  resulted  in  24  establishments 
within  scope  and  10  firms  providing 
data.  Humacao  provided  sufficient 
matches  to  add  one  data  point  to  the 
combined  San  Juan/Humacao  survey, 
resulting  in  a  total  of  11  adequate  data 
points. 

OPM  believes  the  proposed  survey 
area  changes  will  increase  the 
capability  of  DoD  to  conduct  the  survey 
and  better  reflect  prevailing  rates  in 
geographic  areas  where  FWS  employees 
work.  The  proposed  change  was 
reviewed  by  the  Federal  Prevailing  Rate 
Advisory  Committee  and  received  its 
consensus  support. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 


major  rule  as  defined  under  section  1(b) 
of  Executive  Order  12291.  Federal 
Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

Ust  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 
U.S.  Office  of  Personnel  Management. 

Constance  Berry  Newman. 

Director. 

Accordingly.  OPM  is  proposing  to 
amend  5  CFR  part  532  as  follows: 

PART  532— PREVAILING  RATE 
SYSTEMS 

1.  Tlie  authority  for  part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  $  532.707 
also  issued  under  5  U.S.C.  552,  Freedom  of 
Information  Act.  Pub.  L.  92-502. 

2.  Appendix  C  to  subpart  B  is 
amended  by  revising  the  wage  area 
listing  for  Puerto  Rico  to  read  as  follows: 

Appendix  C  To  Subpart  B  of  Part  532— 
Appropriated  Fund  Wage  and  Survey 
Area 


PUERTO  RICO 

Sun-ey  Area 
Puerto  Rico  (Municipios): 

San  Juan 

Bayamon 

Canovanas 

Carolina 

Catano 

Guaynabo 

Humacao 

Loiza 

tea  Baja 

Trujillo  Alto 

Area  of  Application— Puerto  Rico 


[FR  Doc.  92-10806  Filed  5-7-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[  Airspace  Docket  No.  92-AEA-02] 

Proposed  Alteration  of  Transition 
Area;  College  Park,  MD 

agency:  Federal  Aviation 
Administratiion  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMIMARY:  The  Federal  Aviation 
Administration  (FAA)  is  proposing  to 
modify  the  700  foot  Transition  Area 
established  at  College  Park/  MD.  due  to 
a  pending  revision  of  an  instrument 
approach  procedure  to  Runway  15  at  the 
College  Park  Airport.  College  Park,  MD. 
DATES:  Comments  must  be  received  oil 
or  before  June  1, 1992. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin, 
Manager,  System  Management  Branch, 
AEA-530,  Docket  No.  92-AEA-02. 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #111.  John  F.  Kennedy 
Int'l  Airport.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L.  Brewington,  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgeralr)  Federal  Building  #111,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York  11430;  telephone:  (718)  553- 
0857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 


submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AEA-02".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region.  Fitzgerald 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport.  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  existing  700  foot  Transition 
Area  established  at  College  Park,  MD, 
due  to  a  pending  revision  to  an 
instrument  procedure  to  Runway  15  at 
the  College  Park  Airport,  College  Park, 
MD.  The  transition  area  description  was 
republished  n  §  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessry  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 


that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that,  when  promulgated,  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-[AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a). 
1510;  Executive  Order  10854,  24  FR  9565,  3 
CFR.  195»-1963  Comp.,  p.  389;  49  U.S.C. 
106(g):  14  CFR  ll;e9. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1992,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181     Transition  Areas 
*         •         *         •         * 

AEA  MD  TA  College  Park,  MD  [Revised) 
College  Park  Airport,  MD  (lat.  38*58M'  N.. 

long.  76'55'22'  W.) 
That  airspace  extending  upward  from  the 
surface  within  a  e.4-mile  radius  of  the  College 
Park  Airport  and  within  2  miles  either  side  of 
a  303*  (T)  313*(M)  bearing  extending  from  a 
point  located  at  lat.  38'58'56'  N..  long. 
76'55'29*  W.,  extending  northwest  from  said 
point  and  the  6.4-mile  radius  to  9.1  miles 
northwest  of  said  point. 
***** 

Issued  in  Jamaica.  New  York,  on  April  10. 
1992. 

Gary  W.  Tucker 
Manager.  Air  Traffic  Division. 
[FR  Doc.  92-10778  Filed  5-7-92;  8;45  am) 
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14  CFR  Part  255 
RIN  2105-AB47 

Computer  Reservation  System  (CRS) 
Regulations 

agency:  Office  of  the  Secretary. 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 
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summary:  The  Department  is 
considering  whether  ta  readopt  and 
modify  its  existing  rules  governing 
computer  reservationi  i  systems  (CRSs) 
The  Department  Initis  ted  this 
rulemaking  because  il  s  existing  CRS 
rules  (14  CFR  part  25c )  would  have 
expired  on  December  31. 1990.  unless 
extended  by  the  Deps  rtment.  The 
Department  later  exte  nded  that  date  to 
May  31. 1992.  The  De  »artment  however, 
will  be  unable  to  com  plete  a  rulemaking 
on  whether  new  CRS  niles  should  be 
adopted  by  May  31. 1  )92.  The 
Department  ha«  tenta  tively  determined 
that  the  existing  rules  should  be 
maintained  until  December  11. 1992.  to 
enable  the  Departmei  it  to  complete  the 
CRS  rulemaking. 
DATES:  Comments  mj  st  be  submitted  on 
or  before  May  15. 19S  2. 
ADDRESSES:  Commer  ts  must  be  filed  in 
room  4107.  Docket  46 194,  U.S. 
Department  of  Trans  )ortation.  400  7th 
Street.  SW..  Washinj  ton.  DC  20590.  Late 
filed  comments  will  ^e  considered  to  the 
extent  possible. 

FOR  FURTMCR  IMFORMJATIOH  COMTACT 
Thomas  Ray  or  Gwyieth  Radloff.  OfFice 
of  the  General  Couns  el.  400  7th  St..  SW.. 
Washington.  DC  205<  0.  (202)  366-4731  or 
366-9305.  respective!  i. 
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changes.  We  also  asked  for  further 
information  and  analysis  on  several 
complex  issues,  such  as  the  claim  that 
the  systems  contain  architectural  bias 
giving  their  airline  affiliates  an  unfair 
advantage  in  obtaining  bookings  from 
their  travel  agency  subscribers. 

Comments  and  reply  comments  on  the 
NPRM  were  filed  by  the  Justice 
Department  16  states  and  one  territory, 
the  European  Civil  Aviation  Conference, 
the  CRS  vendors  and  the  carriers 
controlling  the  CRSs.  six  other  U.S. 
airlines,  15  foreign  airlines  and  airline 
groups,  the  two  major  travel  agency 
trade  associations,  a  number  of  travel 
agency  and  agent  parties,  and  other 
persons  and  groups.  Their  views  range 
from  the  position  that  no  CRS  rules  are 
necessary  to  the  position  that  much 
stronger  rules  than  those  proposed  by  us 
are  necessary.  After  beginning  our 
review  of  these  filings,  we  determined  to 
grant  Northwest  Airlines'  motion  asking 
us  to  require  the  vendors  to  submit  data 
on  the  reliability  of  each  system's 
functionality  and  communications  links 
for  transactions  on  non-vendor  carriers. 
Order  91-8-63  (August  30, 1991).  The 
required  information  and  responses  by 
other  parties  were  filed  in  September 
and  October  1991. 

Because  of  the  complexity  of  the 
issues  presented  by  the  comments  and 
our  decision  to  have  the  vendors  submit 
information  on  the  rehability  of  their 
systems  and  to  allow  the  parties  an 
opportunity  to  comment  on  those 
submissions,  we  were  unable  to 
complete  the  rulemaking  by  the  revised 
expiration  date  of  November  30. 1991. 
We  therefore  changed  the  termination 
date  to  May  31, 1992.  56  FR  60915 
(November  29. 1991). 

On  January  2a  1992,  the  President 
announced  that  in  the  national  interest, 
he  was  requiring  this  Department  as 
well  as  other  executive  branch  agencies, 
to  examine  existing  regulations  to  see 
whether  they  provide  benefits 
outweighing  their  burdens  before  any 
new  regulations  were  adopted  that 
couid  burden  the  private  sector.  His 
order  estabhshed  a  90-day  moratorium 
.on  preparing  new  regulations  (subject  to 
certain  exceptions).  We  determined  that 
the  moratorium  covered  this  proceeding. 

Need  for  Extending  the  Expiration  Date 

We  will  be  unable  to  complete  our 
rulemaking  on  whether  the  rules  should 
be  readopted  with  or  without  changes, 
by  May  31. 1992,  the  rules'  current 
expiration  date  under  S  255.10(b).  The 
proposal  is  controversial,  and  difficult 
issues  remain  to  be  resolved.  We 
therefore  have  tentatively  determined  to 
extend  the  rules'  expiration  date  to 
December  11. 1992. 


If  we  maintain  the  current  rules  in 
force  until  we  complete  this  proceeding, 
we  will  prevent  the  disruption  that 
would  occur  if  the  rules  were  allowed  to 
expire  and  we  later  adopted  similar 
rules  governing  CRS  operations.  The 
vendors,  other  airlines,  and  travel 
agencies  have  been  operating  according 
to  the  rules  and  on  the  assumption  that 
other  firms  would  do  the  same.  If  the 
rules  expired,  the  vendors  might  well 
change  their  methods  of  operation. 
which  would  probably  require  other 
frnns  to  change  their  operating  methods 
as  well,  even  though  we  might  well 
readopt  CRS  rules  at  a  later  point. 
Rather  than  create  the  possibility  for 
such  disruption,  we  believe  that  we 
would  benefit  the  vendors;  the  airlines, 
the  travel  agencies,  and  the  public  by 
preserving  the  status  quo  until  we 
determine  whether  CRS  rules  are  still 
necessary  and.  if  so.  which  ones. 

We  recognize  that  Covia.  the  second- 
largest  vendor,  and  one  large  travel 
agency  filed  comments  in  our  docket  on 
the  President's  regulatory  review 
(docket  47978)  arguing  that  the  CRS 
rules  should  be  terminated  and  that 
American  Airlines,  the  largest  vendor, 
has  proposed  eliminating  some  but  not 
all  of  the  rules.  However,  we  tentatively 
determined  in  the  NPRM  that  CRS  rules 
remain  necessary,  and  that  view  is 
shared  by  the  large  majority  of  parties  in 
this  proceeding,  including  the 
Department  of  justice.  We  note,  for 
example,  that  Alaska  Airiines,  America 
West  Airlines,  the  Association  of  Retail 
Travel  Agents,  the  Aviation  Consumer 
Action  Project  British  Airways,  the 
Consumer  Federation  of  America, 
Continental  Airlines.  Delta  Air  Lines. 
KLM  Royal  Dutch  Airlines,  Northwest 
Airlines,  System  One  Corporation. 
Trans  World  Airlines,  and  Worldspan 
filed  a  joint  comment  in  the  regulatory 
review  docket  arguing  that  CRS  rules 
are  still  essential;  the  American  Society 
of  Travel  Agents  filed  a  comment 
supporting  that  joint  comment. 
Furthermore,  as  part  of  the  regulatory 
review  required  by  the  President,  we 
reexamined  the  need  for  CRS  rules  and 
concluded  that  it  was  unlikely  we  would 
determine  at  the  end  of  this  proceeding 
that  no  CRS  rules  are  necessary. 

We  are  therefore  proposing  to  change 
the  expiration  date  of  the  current  rules 
from  May  31, 1992.  to  December  11. 1992. 
We  hope  to  be  able  to  complete  the 
rulemaking  by  December  11. 1992. 

Comments  on  this  proposed  extension 
of  the  termination  date  will  be  due 
seven  days  after  pubhcation  of  this 
notice.  After  considering  the  comments, 
we  will  issue  a  final  rule.  We  find  it 
necessary  to  provide  only  a  seven-day 
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period  for  comments  because  a  rule 
extending  the  termination  date  must  be 
adopted  by  May  31.  The  short  comment 
period  should  not  prejudice  any  party.' 
since  parties  have  already  had  an 
opportunity  to  comment  on  the  need  for 
CBS  rules  by  commenting  on  the  NPRM 
(and  the  earlier  Advance  Notice  of 
Proposed  Rulemaking)  and  in  the 
regulatory  review  docket.  In  addition, 
the  extension  of  the  current  rules  will 
merely  maintain  the  statue  quo.  We  also 
note  that  no  one  opposed  the  two  earlier 
extensions  of  the  expiration  date  and.  as 
indicated,  that  few  parties  in  this 
proceeding  contend  that  we  should  let 
the  rules  expire. 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  each 
executive  agency  to  prepare  a  regulatory 
impact  analysis  for  every  "major  rule". 
The  Order  defines  a  major  rule  as  one 
likely  to  result  in  (1)  an  armual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  CRS 
regulations  appear  to  be  a  major  rule, 
since  they  would  probably  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more. 

Our  proposal  to  change  the  current 
rules'  termination  date  to  December  11, 
1992,  would  keep  in  force  the  existing 
rules  on  CRS  operations.  When  the 
Board  conducted  its  rulemaking,  it 
included  a  tentative  regulatory  impact 
analysis  in  its  notice  of  proposed 
rulemaking  and  made  that  analysis  final 
when  it  issued  its  final  rule.  In  addition, 
our  NPRM  contained  such  a  regulatory 
impact  analysis,  although  that  analysis 
was  largely  directed  at  the  proposals 
made  by  the  NPRM.  We  believe  that  the 
Board's  analysis,  as  modified  by  the 
NPRM's  analysis,  remains  appHcable  to 
'.  vir  proposal  to  extend  the  rules' 
expiration  date  and  that  no  new 
regulatory  impact  statement  appears  to 
be  necessary.  However,  we  will 
consider  comments  from  any  parties  on 
ihat  analysis  before  we  make  our 
proposal  final. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 


that,  if  adopted,  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

Postponing  the  rules'  termination  date 
to  December  11, 1992,  will  not  modify 
the  existing  regulation  of  small 
businesses.  The  Board's  notice  of 
proposed  rulemaking  contained  an 
initial  regulatory  flexibility  analysis  on 
the  impact  of  the  rules,  and  the  Board 
discussed  the  comments  on  that  analysis 
in  its  final  rule.  The  Board's  analysis 
appears  to  be  valid  for  our  proposed 
extension  of  the  rules'  termination  date. 
Accordingly,  we  will  adopt  the  Board's 
analysis  as  our  tentative  regulatory 
flexibility  statement.  We  will  consider 
any  comments  filed  on  that  analysis 
when  we  decide  whether  to  adopt  this 
proposal. 

Paperwork  Reduction  Act 

This  proposal  will  not  impose  any 
collection-of-information  requirements 
and  so  is  not  subject  to  the  Paperwork 
Reduction  Act.  Public  Law  96-511.  44 
U.S.C.  chapter  35. 

Federalism  Implicationa 

The  rule  proposed  in  this  notice  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  we  have 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  for  14  CFR  Fart  255 

Air  carriers.  Antitrust,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  of 
Transportation  proposes  to  amend  14 
CFR  part  255.  Carrier-owned  Computer 
Reservation  Systems,  as  follows: 

PART  255-CARRIER-OWNEO 
COMPUTER  RESERVATIONS 
SYSTEMS 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

Authority:  Sees.  102,  204.  404,  411,  419, 1102: 
Public  Law  85-726  as  amended,  72  Stat.  740, 
743,  760,  769,  797;  92  Stat.  1732;  49  U.S.C.  1302, 
1324, 1374,  1381,  1389, 1502. 

2.  Section  255.10  is  revised  to  read  as 
follows: 

§  255. 1 0    Review  and  tenninatton. 

Unless  extended,  this  rule  shall 
terminate  on  December  11. 1992. 


Issued  in  Washington,  DC  on  May  5, 1992. 
Andrew  H.  Card.  Jr., 

Secretary  of  Transportation. 

[FR  Doc.  92-10903  Filed  5-6-92;  8:45  am] 

BILUNO  CODE  4910-6^4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  355 

[Docket  No.  80N-O042] 

RIN  090S-AA06 

Anticaries  Drug  Products  for  Over-tfie- 
Counter  Human  Use;  Tentative  Final 
Monograph;  Reopening  of 
Administrative  Record 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice  of  proposed  rulemaking; 
reopening  of  administrative  record. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  for  the  rulemaking 
for  over-the-counter  (OTC)  anticaries 
drug  products  to  include  data  and 
information  in  support  of  a  request  to 
increase  the  package  size  limitation  for 
fluoride  dentifrice  drug  products  from 
not  more  than  260  milligrams  (mg)  of 
total  fluorine  per  package  to  not  more 
than  350  mg.  'This  action  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 
DATES:  Written  comments  by  July  7, 
1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  28,  1980  (45 
FR  20666),  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
anticaries  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Dentifrice  and 
Dental  Care  Drug  Products  (the  Panel), 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  cl.iss.  The 
Panel  recommended  a  package  size 
limitation  of  not  more  than  260 
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milligrams  (mg)  to  al  fluorine  for  OTC 
fluoride  dentifricei  (45  FR  20666  at 

20691). 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  anticariei  drug  products  was 
published  in  the  Foderal  Register  of 
September  31, 198$  (50  FR  39854).  In  that 
proposed  rule,  the-agency  concurred 
with  the  Panel  am  proposed  that  OTC 
fluoride  dentifrice  packages  be  limited 
to  not  more  than  2  30  mg  total  fluorine 
per  package  (50  FR  39854  at  39872).  The 
agency  also  propoeed  that  the  fluoride 
ingredients  includ  id  in  OTC  fluoride 
dentifrices  be  limi  ed  to  percent 
concentrations  th<  t  would  be  equivalent 
to  1.000  parts  per  i  nillion  (ppm) 
theoretical  total  fl  lorine. 

After  publicatio  i  of  the  tentative  final 
monograph,  in  19fi  B  the  agency  approved 
a  new  drug  applic  ition  (NDA 19-518)  for 
an  OTC  fluoride  dentifrice  containing 
1.500  ppm  theoretical  total  fluorine  (Ref. 
1).  As  part  of  the  i  ipproval  for  the  NDA. 
the  agency  increa  led  the  package  size 
limitation  from  not  more  than  260  mg  of 
total  fluorine  per  iackage  to  not  more 
than  350  mg  to  aci  lommodate  the 
increased  amount  of  fluoride  contained 
in  this  dentifrice. 

Subsequently,  t  le  agency  received  a 
citizen  petition  (Ref.  2)  requesting  that 
the  administrativi  i  record  for  this 
rulemaking  be  rec  pened  and  that  the 
tentative  final  mo  nograph  for  OTC 
anticarjes  drug  pr  oducts  be  amended  to 
increase  the  dent  frice  package  size 
limitation  from  n(  t  more  than  260  mg  of 
total  fluorine  per  jackage  to  not  more 
than  350  mg  in  de  itifrice  products 
containing  1,000  j  pm  theoretical  total 
fluorine.  The  reqv  est  was  based  on  the 
agency's  approval  of  the  increased 
package  size  und  ;r  NDA  19-518.  as 
discussed  above.  The  petition  included: 
(1)  Published  animal  toxicology  studies 
that  were  submit  ed  as  part  of  NDA  19- 
518.  and  (2)  a  sfa  ement  from  FDA's 
toxicology  and  p  larmacology  evaluation 
of  NDA  19-518  ir  which  the  agency's 
reviewer  concluc  ed  that  a  package  size 
containing  not  m  )re  than  350  mg 
fluoride  is  safe. 

FDA  has  caref  illy  considered  the 
request  and  belit  ves  that  it  would  be 
appropriate  to  reopen  the  administrative 
record  for  the  rulemaking  for  OTC 
anticaries  drug  products  to  include  the 
data  and  informi  tion  supporting  the  350- 
mg  total  fluorine  dentifrice  package  size. 
Based  on  the  suf  porting  toxicology  data 
and  the  NDA  ap  )roval.  the  agency 
tentatively  plans  to  increase  the 
package  size  lim  tation  for  fluoride 
dentifrices  in  5  2  55.20(a)  of  the  final 
monograph  for  C  TC  anticaries  drug 
products  to  not  iiore  than  350  mg  total 
fluorine.  Howev  tr.  the  agency  is  not 


aware  that  any  dentifrices  other  than 
the  one  product  approved  under  an  NDA 
are  currently  marketed  in  package  sizes 
containing  greater  than  260  mg  of  total 
fluorine  per  package.  Therefore,  at  this 
time,  the  agency  recommends  that 
manufacturers  not  implement  this 
increased  package  size  until  the  final 
monograph  is  issued.  The  agency  is 
currently  developing  this  final 
monograph.  The  agency  considers  that 
good  cause  exists,  as  stated  in  21  CFR 
330.10(a)(7)(v).  at  this  time  to  consider 
new  data  and  information  concerning  an 
increase  in  the  dentifrice  package  size 
limitation  from  not  more  than  260  mg  of 
total  fluorine  per  package  to  not  more 
than  350  mg. 

Interested  persons  may  on  or  before 
July  7. 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  increasing 
the  dentifrice  package  size  limitation 
from  not  more  than  280  mg  of  total 
fluorine  per  package  to  not  more  than 
350  mg.  Three  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

References 

(1)  Copy  of  FDA-approved  labeling 
from  NDA  19-518.  OTC  Volume 
08LTPTFM.  Docket  No.  80N-0042. 
Dockets  Management  Branch. 

(2)  Comment  No.  CP4.  Docket  No.  • 
85N-0554,  Dockets  Management  Branch. 

Dated:  May  1, 1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-10737  Filed  5-7-82;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  750 
[FHWA  Docket  No.  92-22] 
RtN  2125-AC99 

Removal  of  Nonconforming  Signs 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  The  FHWA  proposes  to 
amend  its  regulations  relating  to  the 
removal  of  nonconforming  signs.  The 
recently  enacted  Intermodal  Surface 


Transportation  Efficiency  Act  of  1991 
(ISTEA)  provides  funding  for  the  Federal 
share  of  just  compensation  for  the 
acquisition  of  nonconforming  signs. 
Consequently,  the  States  are  once  again 
required  to  purchase  nonconforming 
signs  to  comply  with  the  Highway 
Beautification  Act  of  1965.  This  NPRM 
discussesseveral  options  for  ensuring 
that  the  Senate  provide  an  effective 
program  for  removing  nonconforming 
signs. 

DATES:  Conunents  must  be  received  on 
or  before  July  7. 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-22. 
Federal  Highway  Administration,  room 
4232,  HCC-10,  Office  of  Chief  Counsel. 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m., 
e.t..  Monday  through  Friday  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  envelope. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Marlin  E.  Meese,  Chief.  Special 
Programs  and  Evaluation  Branch.  Office 
of  Right-of-Way.  HRW-12.  (202)  36fr- 
2017;  or  Mr.  Robert  J.  Black.  Attorney. 
Office  of  Chief  Counsel.  HCG-31.  (202) 
366-1359.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Office  hours  are 
from  7:30  a.m.  to  4  p.m..  e.t..  Monday 
through  Friday,  except  legal  Federal 
holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Highway  Beautification  Act 
(HBA).  Public  Uw  89-285.  79  Stat.  1028, 
which  was  passed  in  1965,  has  always 
required  that  signs  which  are  lawfully 
erected  but  do  not  conform  to  the  HBA 

•    must  be  removed  five  years  after  the 
date  they  become  nonconforming.  This 
requirement  is  found  in  23  U.S.C.  131(e). 
Section  131(n)  provides  for  an 
exemption  from  this  requirement  to  the 
extent  that  Federal  funds  have  not  been 
made  available  to  participate  in  the  cost 
of  just  compensation.  The  funding 
authorization  for  the  HBA  is  contained 
in  23  U.S.C  131(m). 

Over  the  years,  some  $171  million 
have  been  made  available  from  General 
Fund  appropriations  for  removal  of 
signs,  and  approximately  119,000 
nonconforming  signs  have  been 

-    removed.  The  FHWA  estimates  that 
about  92,000  nonconforming  signs 
remain  to  be  acquired.  Most  of  these 
signs  have  been  in  place  since  1965. 
Since  1983.  no  funds  have  been 
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authorized  for  removal  of 
nonconforming  signs. 

On  December  18, 1991,  the  ISTEA, 
Public  Law  102-240. 105  Stat.  1914,  was 
signed  into  law.  Section  1046(a)  of  the 
ISTEA  amended  23  U.S.C.  131(m). 
making  funds  apportioned  under  23 
U.S.C.  104  available  to  participate  in  the 
cost  of  outdoor  advertising  control.  By 
this  amendment,  highway  trust  funds 
are  now  available  for  the  removal  of 
nonconforming  signs,  In  addition,  in 
section  1007  of  the  ISTEA,  control  and 
removal  of  outdoor  advertising  is 
identified  as  one  of  several 
"transportation  enhancement  activities" 
under  the  new  Surface  Transportation 
Program  (STP).  This  major  new  program 
requires  that  at  least  10  percent  of 
apportioned  funds  for  the  program  must 
be  directed  towards  "transportation 
enhancement  activities." 

On  March  8. 1992.  the  FHWA 
published  a  notice  in  the  Federal 
Register  at  57  FR  8167.  hereafter  called 
the  March  6  notice,  describing  the 
impact  of  section  1046  of  the  ISTEA 
upon  the  existing  State  procedures  for 
effective  control  of  outdoor  advertising. 
In  the  March  6  notice,  the  FHWA  stated 
that  it  believed  the  ISTEA  requires  the 
States  to  begin  immediate  removal  of 
nonconforming  signs  and  to  make 
reasonable  progress  in  completing  their 
removal  expeditiously. 

The  issue  has  been  raised  that  the 
ISTEA  does  not  require  States  to  use 
ISTEA  appropriations  for  the  removal  of 
nonconforming  signs.  The  argument  for 
this  position  is  that  the  language  in 
section  1046(a}  of  ISTEA,  which  states 
that  "*  *  *  a  state  may  use  any  funds 
apportioned  to  it  under  section  104  of 
this  title  for  removal  [of  nonconforming 
signs]",  makes  the  spending  of  ISTEA 
funds  for  the  removal  of  nonconforming 
signs  completely  discretionary  with  the 
States.  Under  this  theory,  funds  would 
not  be  "available"  for  outdoor 
advertising  control  unless  a  Slate  chose 
to  use  them  for  this  purpose.  Thus,  the 
exception  provided  by  23  U.S.C.  131  (n) 
would  continue  to  apply  in  a  Stale  not 
choosing  to  use  funds  for  sign  removal. 

After  reviewing  this  argument,  the 
FHWA  has  concluded  that  its 
interpretation  of  the  law  is  correct. 
Section  1046(a)  of  ISTEA  amended  23 
U.S.C.  131  (m),  making  funds  apportioned 
under  23  U.S.C.  104  available  to 
participate  in  the  cost  of  outdoor 
advertising  control.  Thus,  the  exception 
provided  by  section  131(n)  no  longer 
applies,  and  nonconforming  signs  must 
be  removed.  If  a  State  chooses  not  to 
remove  nonconforming  signs,  it  fails  to 
provide  effective  control  of  outdoor 
advertising  and  the  Secretary  may 
withhold  10  percent  of  the  State's 


Federal-aid  highway  apportionment, 
pursuant  to  23  U.S.C.  131(b).  Pursuant  to 
23  U.S.C.  113(g).  just  compensation  must, 
of  course,  be  paid  to  owners  of  any 
nonconforming  signs  removed  and  to 
owners  of  the  sites  upon  which  the  signs 
are  located. 

A  strict  reading  of  the  ISTEA  might 
suggest  that  nonconforming  signs  in 
existence  for  more  than  5  years  should 
be  removed  by  the  States  immediately. 
However,  in  its  March  6  notice,  the 
FHWA  provided  for  a  two-year  goal  to 
complete  the  removal  of  these 
nonconforming  signs.  The  FHWA 
reasoned  that  such  a  goal  was 
consistent  with  the  intent  of  the  HBA. 
that  all  nonconforming  signs  be 
removed,  while  giving  due  consideration 
to  the  competing  demands  on  available 
funds.  The  total  estimated  cost  of 
removing  the  remaining  nonconforming 
signs.  $428  million,  was  compared  to  the 
total  eligible  Federal-aid  funds  available 
to  the  States  for  Fiscal  Year  (FY)  1992 
alone,  over  $11  billion.  The  $428  million 
represents  4  percent  of  this  total. 
Further,  the  number  and  estimated  cost 
to  remove  nonconforming  signs  in  each 
State  was  reviewed.  The  FHWA 
considered  requiring  the  States  to  effect 
the  removals  in  the  first  year  that  the 
ISTEA  funds  were  available.  However, 
the  FHWA  recognized  that,  although  the 
ISTEA  represents  a  dramatic  increase  in 
the  Federal-aid  funding,  the  non-Federal 
share  must  still  be  raised  by  State  or 
local  governments.  Moreover,  the  impact 
upon  individual  States  in  providing  for 
immediate  removal  would  vary. 

In  its  March  6  notice,  the  FHWA 
requested  that  each  State  advise  the 
FHWA  by  June  18. 1992,  of  its  process.  . 
program,  and  timetable  to  ensure  that 
effective  control  is  achieved  and 
maintained.  The  March  6  notice  is  still 
in  effect,  even  though  this  NPRM 
effectively  extends  some  of  the 
deadlines  therein.  It  should  be 
emphasized  that,  as  both  the  March  6 
notice  and  this  NPRM  acknowledge,  the 
FHWA  recognizes  that  a  number  of 
States  may  have  difficulty  in  attaining 
the  two-year  goal.  As  noted  below^ 
comment  on  this  goal  is  requested.  In 
any  case,  States  which  feel  that  they 
will  have  trouble  reaching  the  two-year 
removal  goal  are  urged  to  inform  the 
FHWA  soon,  so  that  their  programs 
might  be  reviewed  and  solutions  found. 
The  FHWA  has  decided  to  issue  this 
NPRM  to  provide  an  opportunity  for 
comment  on  proposed  criteria  that  the 
States  should  consider  in  developing 
their  plans  for  the  acquisition  and 
removal  of  nonconforming  signs.  In 
addition,  the  FHWA  wants  to  establish 
definite  deadlines  for  submission  of 
plans  and  for  sign  removal,  with  a 


procedure  for  extending  the  time  limit  if 
circumstances  so  warrant.  Because  of 
the  various  impacts  of  this  deadline 
upon  the  States  and  the  considerable 
interest  of  the  public  in  this  program,  the 
FHWA  is  soUciting  public  comment 
upon  its  proposed  action. 

Several  options  for  implementing  the 
HBA's  nonconforming  sign  removal 
requirement  are  being  considered  by  the 
FHWA.  While  the  FHWA  has  proposed 
changes  to  its  regulation  language  based 
upon  the  fourth  option,  all  options  are 
still  being  considered.  Comments  on  all 
or  any  of  the  options  are  requested. 

The  first  option  under  consideration  is 
to  require  the  immediate  removal  of 
nonconforming  signs  by  the  States.  As 
indicated  above,  the  FHWA  has  already 
provided  for  a  two-year  goal  for  the 
removal  of  nonconforming  signs  in  the 
March  6  notice.  This  option  would  reject 
that  reasoning  and  require  States  to 
immediately  devote  whatever  resources 
are  available  to  effectuate  the 
acquisition  and  removal  of 
nonconforming  signs. 

A  second  option  is  to  require  the 
States  to  remove  nonconforming  signs 
without  any  specific  deadline  set  for  the 
accomplishment  of  the  task.  States 
would  be  required  to  maintain  effective 
control  of  outdoor  advertising,  but  the 
rate  of  removal  of  nonconforming  signs 
would  be  at  a  reasonable  pace,  to  be 
determined  by  the  States.  Presumably, 
each  State  would  have  to  justify  its  ' 
basis  for  concluding  that  its  pace  was 
"reasonable." 

A  third  option  being  considered  by  the 
FHWA  is  to  tie  the  period  for 
completion  of  removals  to  the  duration 
of  the  ISTEA.  a  six-year  period  from  FY 
1992  through  FY  19^.  This  would  allow 
the  States  more  time  to  plan  and  execute 
their  billboard  removal  programs. 
Complete  removal  would  have  to  be 
accomplished,  however,  by  the  end  of 
FY  1997,  when  the  present  Federal 
funding  source  ends.  A  variation  of 
option  three  would  be  a  six-year 
completion  period  with  specific 
milestones  throughout  (e.g.  a  33% 
removal  goal  in  the  first  year,  20%  in  the 
second,  etc.). 

The  regulations  proposed  in  this 
notice  are  based  upon  a  fourth  option, 
which  would  retain  the  two  year  goal,  to 
ensure  the  timely  removal  of 
nonconforming  signs,  but  allow 
flexibility  for  the  States  which  have 
genuine  problems  in  meeting  the  goal.  If 
a  State  made  substantial  progress  in 
removing  nonconforming  signs  during 
the  two  year  period,  this  effort  might 
support  an  extension  of  the  time  period 
for  complete  removal.  Although  no 
extension  beyond  FY  1997  is 
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contemplated,  comnjent  is  solicited  on 
the  advisability  of  tlje  two  year  goal. 
Should  a  longer  or  shorter  goal  be  set? 
What  would  be  the  fcasis  for  such  a 
goal?  Are  the  groum  s  for  waiver  set 
forth  in  the  propo8e<  rules  appropriate? 
The  FHWA  stresses  that  it  wishes  to 
receive  comments  oi  \  all  or  any  of  the 
above  four  options. 

Section-by-Sectioii  Analysis 

Section  750.705(e) 


This  amendment 
appropriate  referenije 
within  which 
be  removed. 


rovides  the 
to  the  time  period 
noncoliforming  signs  must 


Section  750.707tf] 


Acquisition  and 
addition  to  §  750 
Signs,"  would  provide 
guidance  for  im 
the  effective  contro 
HBA  requiring  the 
nonconforming 
text  of  paragraph  (f 
would  be  a  succind 
overall  intent  and 
with  respect  to  the 
removal  of 


l.7a ' 


signs 


poli 


81;  'm  ' 


The  Special  Rule 
92.000  nonconformihg 
mentioned.  Fundinj 
removal  of  these 
the  ISTEA.  Becaus^ 
publication,  the  Sp<  cial 
extend  the  two  yea  ■ 
published  in  the 
December  18. 1993 


In  the  March  6  n(Jtice 
determined  that  a 
the  complete  remoi  al 
signs  was  consistei  it 
the  HBA  as  provid(  td 
established  fundini 
indicated  above 
was  selected  after 
estimated  cost  of 


tlie 


remainmg  n 
million,  to  the  tota 
funds  available  to 
alone.  During  the 
more  than  $24  bill 
can  be  expected  to 
the  States  for  23  U 
Considering  the 
nonconforming 
various  States, 
conclude  their 
less  than  2  percen 
funds  within  the 
Therefore,  full 
of  the  remaining 
over  the  next  two 
be  an  achievable 


removal.  This 
"Nonconforming 
the  States 
plen^enting  that  part  of 
provisions  of  the 
removal  of 
1.  The  introductory 
the  General  Rule, 
re-statement  of  the 
licy  of  the  HBA 
[cquisition  and 
nonconf  >miing  signs. 

would  apply  to  the 
_  signs  previously 
for  acquisition  and 
was  provided  by 
of  the  timing  of  this 

Rule  would 
goal  deadline 
Mirch  8  notice  from 
o  March  31. 1994. 


onconf  jrming  i 


the  FHWA 
t  wo  year  period  for 
of  nonconforming 
with  the  intent  of 
for  by  the  re- 
under  the  ISTEA.  As 
two  year  period 
:omparing  the  total 
r  [moving  the 

_  signs,  $428 
eligible  Federal-aid 
he  States  for  FY  1992 
two  fiscal  years. 
Federal-aid  dollars 
be  made  available  to 
S.C.  104  projects, 
niimber  of 

remaining  in  the 
States  could 
1  program  using 
of  their  23  U.S.C.  104 
year  period. 

and  removal 
n  jnconforming  signs 
^ears  would  seem  to 
pal.  Those 


rext ' 

i)n  1 


sigis 
most 


removal 


two 
ace  uisition 


commenting  on  the  two  year  goal  are 
encouraged  to  address  this  analysis  and. 
if  suggesting  another  time  period,  to 
indicate  the  basis  for  their  suggestion. 

Submission  of  the  State's  Plan 

The  March  6  notice  also  required  the 
States  to  submit  "its  process,  program. 

and  timetable to  the  FHWA  by 

June  18. 1992.  which  is  the  plan  called 
for  in  this  proposed  regulation.  The  due 
date  for  this  plan  will  now  be  60  days 
from  the  effective  date  of  the  final 
regulation,  if  promulgated.  However, 
any  State  may  submit  its  plan  at  an 
earlier  date  if  the  plan  addresses 
requirements  and  considerations  of  the 
March  6  notice.  We.  in  fact  recommend 
that  the  States  not  delay  the 
-  development  of  their  plans. 

Plan  Development 

To  provide  for  the  orderly  and 
continuing  acquisition  and  removal  of 
nonconforming  signs  and  the  timely 
completion  of  the  removal  of  the 
nonconforming  signs  subject  to  the 
Special  Rule,  the  State  must  develop  a 
plan  for  such  acquisition  and  removal 
that  considers  a  wide  variety  of  factors. 
The  plan  should  be  tailored  to  fit  the 
particular  needs  of  the  State.  For 
example,  a  State  with  fewer  signs  to 
acquire  may  wish  simply  to  provide  an 
anticipated  removal  schedule  and  plan 
addressing  the  factors  to  be  considered 
in  general  terms.  For  those  States  with  a 
sizeable  number  of  signs  to  be  acquired 
and  removed,  the  plan  will  be  more 
complex.  In  any  event,  the  State  must 
focus  on  completing  the  required 
acquisitions  and  removals  by  March  31. 
1994  (or  such  other  date  as  is  finally 
adopted),  and  the  State's  plan  must 
show  that  the  acquisitions  and  removals 
are  scheduled  to  proceed  in  an  orderly 
and  continuing  manner,  and  that 
provisions  are  made  to  ensure 
reasonable  progress  until  all 
acquisitions  and  removals  are 
completed.  A  State  plan  containing  a 
"balloon"  expenditure  that,  in  effect, 
delays  removal  until  the  end  of  the 
proposed  plan  would  not  represent 
reasonable  progress.  FHWA  considered 
but  rejected  a  more  rigid  way  of 
establishing  a  State  removal  program, 
based  strictly  on  the  amount  of  money 
spent.  Under  this  approach,  a  State 
would  have  to  dedicate  a  set  percentage 
{such  as.  for  example.  2%)  of  its  annual 
highway  apportionment  until  all 
nonconforming  signs  are  removed. 

Priority  of  Removals 

The  FHWA  believes  it  would  be  of 
some  benefit  to  a  State  to  obtain  the 
views  of  others  in  developing  that  part 


of  the  State's  plan  concerned  with  the 
priority  of  removals.  This  will  probably 
not  be  necessary  in  a  State  with  only  a 
limited  number  of  signs  to  be  removed. 
The  means  of  obtaining  these  views  is 
left  to  the  discretion  of  the  State.  Public 
meetings  might  be  helpful  in  obtaining 
differing  views  but  such  meetings  are 
only  suggested  and  not  required. 

Inability  to  Complete  the  Acquisitions 
and  Removals  by  March  31,  1994  (or 
such  other  date  as  is  finally  adopted) 

The  FHWA  recognizes  that  the  impact 
of  removing  the  remaining 
nonconforming  signs  will  vary  in 
individual  States.  Some  States  may  have 
great  difficulty  in  attaining  the  goal  set 
in  the  regulation.  For  example,  a  State 
with  an  inventory  of  just  a  few  hundred 
nonconforming  signs  would  have  a  more 
manageable  acquisition  task  than  a 
State  with  over  2.000  such  signs. 
Unusual  fiscal  or  procedural  problems 
may  exist  in  certain  cases.  If  a  State,  in 
preparing  its  plan,  concludes  that  it 
cannot  meet  Uie  completion  date  set  in 
the  regulation,  because  of  extraordinary 
circumstances  which  the  State  can 
clearly  demonstrate,  the  State  may 
request  an  extension.  In  that  event,  the 
plan  must  explain  those  circumstances, 
and  provide  for  a  different,  but  definite, 
date  for  completion  of  the  acquisition 
and  removal  of  the  State's 
nonconforming  signs.  We  would  not 
anticipate  granting  an  extension  beyond 
the  life  of  the  ISTEA.  (Sept.  30. 1997). 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  However, 
it  is  a  significant  rule  under  the  policies 
and  procedures  of  the  Department  of 
Transportation  relating  to  regulations 
because  of  the  public  interest  in  the 
issue  of  removal  of  nonconforming  signs. 

The  FHWA  believes  that  there  will  be 
no  major  direct  economic  impact 
because  under  the  terms  of  the  HBA. 
sign  owners  and  owners  of  the  sites  on 
which  the  signs  are  located  will  be  fully 
compensated  for  the  signs  under  State 
law.  with  up  to  80%  reimbursement  to 
the  States  by  FHWA.  Further,  under  the 
HBA.  the  States  ate  not  required  to 
remove  a  sign  until  five  years  after  it 
becomes  nonconforming.  Thus,  sign 
owners  receives  the  benefits  of  both  use 
of  the  signs  for  at  least  five  years  after 
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they  become  nonconforming,  and 
compensation  under  the  HBA.  Many 
nonconforming  signs  have  been  in  place 
since  the  enactment  of  the  HBA  in  1965 
because  there  were  not  enough  funds  for 
removal  until  the  enactment  of  the 
ISTEA. 

The  agency  beheves  that  there  will  be 
no  major  indirect  impact  on  employment 
although  the  FHWA  has  received  some 
comments  which  state  that  the  removal 
policy  could  result  in  the  loss  of  50,000 
to  60,000  jobs.  The  HBA,  with  new 
sources  of  funding  from  the  ISTEA. 
requires  removal  of  92,000  signs,  which 
represent  approximately  20%  of  the 
existing  signs  on  8%  of  highways  in  the 
United  States  (i.e.,  the  highways  which 
are  controlled  under  the  HBA).  These 
removals  will  occur  over  more  than  two 
years,  or  in  some  cases,  until  1997. 
Further,  based  on  upon  information 
provided  by  the  States  for  purposes  of 
the  HBA,  and  analysis  from  the 
Congressional  Research  Service,  it  is 
estimated  that  approximately  15,000  or 
16,000  conforming  (not  subject  to 
removal)  signs  are  erected  upon  the 
controlled  highways  each  year.  Erection 
of  new  signs  which  comply  with  State 
requirements  on  the  remaining  92%  of 
highways,  many  of  which  are  located  in 
urbanized  areas,  is  not  subject  to 
limitation  under  the  HBA.  Therefore, 
even  if  none  of  the  compensation  for  the 
signs  which  are  removed  is  reinvested  in 
conforming  signs,  no  major  impact  upon  • 
employment  in  the  outdoor  advertising 
services  industry  (comprising 
approximately  13,600  people  according 
to  1988  Census  Bureau  information)  is 
anticipated.  The  FHWA  requests 
conmients  on  the  economic  impacts  of 
this  rule  from  all  interested  and  affected 
parties. 

Regulatory  Flexibility  Act 

In  comphance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  the 
agency  has  evaluated  the  effects  of  this 
rule  on  small  entities.  The  FHWA  has 
determined  that  these  changes  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  this  rule  requires  States  to 
develop  a  plan  for  the  removal  of 
nonconforming  signs,  the  mandate  for 
the  removal  is  not  a  new  legislative 
requirement;  it  has  been  an  integral  part 
of  effective  control  since  the  passage  of 
the  1965  Highway  Beautification  Act. 
The  Interstate  and  primary  highway 
systems  comprise  only  306.000  of  the  3.9 
million  miles  of  public  roads  and  streets 
in  the  United  States.  Therefore,  the 
outdoor  advertising  controls  apply  to 
less  than  8  percent  of  the  total  national 


public  road  mileage.  Just  compensation 
(or.  if  they  chose,  relocation  costs)  will 
be  provided  to  the  sign  owners  and  the 
owners  of  the  sites  on  which  the  signs 
are  located.  Federal  participation  is 
available  for  75  to  80  percent  of  this 
cost.  In  addition,  the  removal  of 
nonconforming  signs  leaves  intact  both 
a  substantial  number  of  conforming 
signs  and  the  abihty  to  continue  to  erect 
conforming  signs.  Also,  businesses  not 
only  have  conforming  signs  on  which 
to  advertise,  there  are  several  alternative, 
but  similar,  means  by  which  businesses 
may  advertise  such  as  on  "logo"  signs 
within  the  right-of-way,  Tourist  Oriented 
Directional  Signs,  informational  centers 
in  safety  rest  areas,  and,  in  some  areas, 
through  new  experimental  technology 
referred  to  as  "in  vehicle  motorist 
information  systems."  Further,  existing 
law,  23  U.S.C.  131(o).  provides  for  an 
exemption  from  the  requirement  to 
remove  nonconforming  signs  in  deftned 
geographical  areas  within  a  State  where 
it  can  be  demonstrated  that  such 
removal  would  work  a  substantial 
economic  hardship  throughout  the  area. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  nJemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205. 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(h)).  the  FHWA  finds 
that  no  additional  burdens  are  being 
placed  upon  the  States.  Under  the 
proposed  rule,  the  States  would  be 
required  to  formulate  a  plan  for  the 
removal  of  nonconforming  signs  based 
upon  the  information  contained  in  the 
States'  inventories  of  signs  on  Interstate 
and  primary  highway  systems.  The 
States  have  been  required  to  keep  such 
information  pursuant  to  existing  FHWA 
regulations. 


National  Environmental  Policy  Act 

Although  these  amendments  will  lead 
to  the  enhancement  of  the  visual 
environment,  they  do  not  constitute  a 
major  action  having  a  significant  effect 
on  the  environment.  Therefore,  these 
amendments  do  not  require  the 
preparation  of  an  environmental  impact 
statement  pursuant  to  the  National 
Envirormiental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq). 

Regulation  Identification  Number 

A  regulation  identification  number 
[RIN]  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April'and 
October  of  each  year.  The  RIN  number 
for  this  section  can  be  used  to  cross 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  23  CFR  Part  750 

Advertising,  Grant  programs — 
transportation,  Highways  and  roads, 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  chapter  I  of 
title  23,  Code  of  Federal  Regulations, 
part  750,  subpart  G  as  set  forth  below. 

Issued  on:  May  5, 1992. 
T.D.  Larson. 

Administrator. 

PART  750— HIGHWAY 
BEAUTIFICATION 

Subpart  G — Outdoor  Advertising 
Control 

1.  The  authority  citation  for  23  CFR 
part  750,  subpart  G  continues  to  read  as 
follows: 

Authority:  23  U.S.C.  131  and  315;  49  CFR 
1.48. 

S  750.705    [Amended] 

2.  In  §  750.705,  paragraph  (e)  is 
amended  by  removing  the  words  "set  by 
23  U.S.C.  131"  and  by  inserting  in  lieu 
thereof  the  words  "set  forth  in 

§  750.707(f)  of  this  part." 

3.  In  5  750.707,  paragraph  (f)  is  added 
to  read  as  follows: 

9  750.707  Nonconfomting  signs. 

***** 

(f)  Acquisition  and  removal — (1) 
General  rule.  The  States  shall 
expeditiously  acquire  and  remove  all 
signs  which  have  been  nonconforming 
for  a  period  of  5  years  or  more. 

(2)  Special  rule.  All  signs  which  have 
been  nonconforming  for  5  years  or  more 
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as  of  the  effective  dal  e  of  this  regulation 
must  be  acquired  and  removed  by 
March  31, 1994.  excep  I  as  provided  in 
paragraph  (f)(2)(ii)  of  this  section. 
Within  60  days  follov  ing  the  effective 
date  of  this  regulatioi  the  State  shall 
submit  a  plan  to  the  I HWA  for  the 
acquisition  and  remo  ral  of 
nonconforming  signs  subject  to  the 
special  rule.  Among  c  ther  things  the 
plan  must  make  prov  sion  for  orderly 
and  continuing  acqui  lition  and  removal 
and  ensure  reasonab  e  progress  toward 
timely  completion  of  he  plan. 

(i)  Plan  developme  it.  In  developing  its 
plan  the  State  will  ha  ve  to  review 
existing  priorities  and  formulate  a 
program  and  process  that  will  maintain 
effective  control.  The  plan  shall  provide 
for  expeditious  acquisition  and  removal 
and  address  the  following  factors: 

(A)  Total  number  (  f  nonconforming 
signs  to  be  acquired  ind  removed, 
including  provision  f  >r  the  acquisition 
and  removal  of  signs  that  reach  the  5- 
year  nonconforming  imitation  during 
the  life  of  the  plan. 

(B)  Projected  rate  i  (f  acquisition  and 
removal. 

(C)  Rate  of  expenc  iture  as  a 
percentage  of  funds  ipportioned  to  the 
State  under  23  US.C  104.  A  rate  of 
expenditure  by  each  State  of  2  percent 
per  year  for  a  two  y(  ar  period  will 
ensure,  in  most  case  s,  that  all 
nonconforming  signi  are  acquired  and 
removed  in  two  yeai  s. 

(D)  Priority  of  rem  ovals.  The  State,  at 
its  option,  may  estaMish  priorities  for 
sign  acquisition  and  removal.  In 
establishing  prioriti(  s,  the  State  may 
elect  to  involve  inte  ested  parties  and 
affected  entities  sue  \  as  other  State  and 
local  agencies,  sign  Dwners, 
environmental  grou  >s  and  the  business 
community. 

(ii)  Should  the  exi  raordinary 
circumstances  in  a  iltate,  as  supported 
by  the  specific  infoi  mation  in  the  plan, 
clearly  demonstrate  that  the  State 
cannot  complete  thd  acquisition  and 
removal  of  nonconf  )rming  signs  by 
March  31, 1994,  thoi  e  circumstances 
shall  be  explained  in  the  State's  request 
for  an  extension  of  :he  time  period 
within  which  to  cot  iplete  the  acquisition 
and  removal  of  nonconforming  signs 
which  will  be  a  par ;  of  the  State's  plan. 
In  no  event  shall  th ;  time  period  for  the 
completion  of  the  a:qui8ition  and 
removal  of  noncon  orming  signs  under 
the  State's  plan  extend  beyond  the  end 
of  Fiscal  Year  1997. 
[FR  Doc.  92-10859  Fil  td  5-6-92;  11:00  am] 
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DEPAFITliENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

[IA-003-89] 

RIN  1545-AN02 

Exhaustion  ot  Adtnlnistratlve 
Remedies 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  ^k^tice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  to  provide 
guidance  relating  to  the  circumstances 
in  which  a  party  normally  will  be 
considered  to  have  exhausted  the 
administrative  remedies  available 
within  the  Internal  Revenue  Service  for 
purposes  of  the  recovery  of  court  costs 
and  certain  fees  in  a  civil  tax  proceeding 
brou^t  in  a  court  of  the  United  States 
(including  the  Tax  Court).  The  proposed 
regulations  in  this  document  differ  from 
the  regulations  previously  issued  under 
section  743a  which  expired  for  cases 
commenced  after  December  31, 1985, 
and  addressed  the  exhaustion  of 
administrative  remedies  requirement  for 
recovery  of  litigation  costs  incurred  by 
taxpayers  with  respect  to  a  court 
proceeding  in  connection  with  the 
determination,  collection,  or  refund  of 
any  tax,  interest,  or  penalty.  Portions  of 
the  regulations  under  section  7430  were 
held  to  be  invalid  by  the  United  States 
Tax  Court  in  Minahan  v.  Commissioner. 
Those  portions  have  been  removed  in 
the  proposed  regulations. 
DATES:  Written  comments  and  requests 
to  appear  (with  outlines  of  oral 
comments)  at  the  public  hearing 
scheduled  for  July  8, 1992,  must  be 
received  by  June  17, 1992. 
AODftESSES:  Send  comments  to:  Internal 
Revenue  Service,  Attn:  CC:CORP:T:R 
(IA-003-89),  P.O.  Box  7604,  Ben  Franklin 
Station.  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  D.  Moffitt  of  the  Office  of 
Assistant  Chief  Counsel  (Field  Service). 
Internal  Revenue  Service,  (202)  566-3521 
(not  a  toll-free  call). 

SUPPtXMENTARY  INFORMATION: 

Background 

This  document  provides  proposed 
regulations  under  section  7430  regarding 
the  circumstances  under  which 
taxpayers  may  recover  reasonable 
litigation  costs  in  a  court  proceeding 
with  respect  to  the  determination, 
collection,  or  refund  of  any  tax.  interest 
or  penalty.  These  regulations  mirror  the 
previous  regulations  under  this  section 
which  were  effective  for  civil  tax 


proceedings  commenced  after  February 
28. 1983,  and  before  January  1, 1986, 
except  that  the  proposed  regulations  do 
not  contain  any  requirement  that 
taxpayers  extend  the  period  for 
assessment  and  collection  in  order  to  be 
considered  to  have  exhausted  their 
administrative  remedies. 

The  reason  for  the  expiration  date  In 
Treas.  Reg.  §  301.7430-1  (26  CFR 
301.7430-1)  as  originally  promulgated 
was  that  the  statute  itself  originally 
contained  a  sunset  provision.  After 
expiring,  the  statute  was  reenacted 
retroactively  to  the  expiration  date. 

Explanation  of  Regulatory  Provisions 

In  general,  a  prevailing  party  may 
recovery  the  reasonable  Utigation  costs 
incurred  in  a  civil  proceeding  if  the 
proceeding  relates  to  the  determination, 
collection  or  refund  of  any  tax,  interest 
or  penalty  under  the  Internal  Revenue 
Code  and  the  party  has  exhausted  all 
the  administrative  remedies  related  to 
that  party's  tax  matter. 

The  proposed  regulations  provide 
information  concerning  the 
circumstances  in  which  the  Internal 
Revenue  Service  normally  will  consider 
a  party's  administrative  remedies 
exhausted.  In  general,  administrative 
remedies  are  considered  exhausted  if 
the  party  has  requested  (and  if  granted, 
participated  in)  an  Appeals  office 
conference  on  the  party's  tax  matter 
prior  to  filing  an  action  in  a  court  of  the 
United  States  (including  a  petition  in  the 
United  States  Tax  Court).  A  party  has 
participated  in  an  Appeals  office 
conference  if  the  party  has  disclosed  all 
relevant  information  regarding  the 
matter  to  the  Appeals  office.  In  the  case 
of  the  revocation  of  a  determination  that 
an  organization  is  described  in  section 
501(c)(3),  a  party  must  complete  the 
procedures  set  forth  in  section  7428  and 
in  regulations,  rules  and  revenue 
procedures  thereunder  to  exhaust  its 
administrative  remedies.  Where  no 
administrative  procedure  covering  a 
party's  tax  matter  allows  the  party  to 
request  an  Appeals  office  conference, 
the  party's  administrative  remedies  will 
not  be  considered  exhausted  unless  the 
party  has  filed  a  written  claim  for  relief 
with  the  district  director  having 
jurisdiction  over  the  tax  matter  and 
allowed  the  district  director  a 
reasonable  period  of  time  to  act  on  the 
claim.  A  party  is  not  required  to  pursue 
its  administrative  remedies  if  the 
Internal  Revenue  Service  has  notified 
the  party  in  writing  that  such  pursuit  is 
urmecessary.  has  not  given  the  party  an 
opportunity  to  request  an  Appeals  office 
conference  before  sending  a  statutory 
notice  of  deficiency,  or  has  failed  to 
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grant  the  party  an  Appeals  office 
conference  with  respect  to  a  claim  for 
refund  within  six  months  of  the  Hling  of 
such  claim  for  refund.  A  party  must 
participate  in  an  Appeals  office 
conference  during  either  the  deficiency 
procedures  or  the  refund  procedures 
with  respect  to  the  tax  matter,  but  is  not 
required  to  participate  during  both 
procedures.  Thus,  if  a  party  participated 
in  an  Appeals  office  conference  with 
respect  to  a  tax  matter  prior  to  the 
issuance  of  the  statutory  notice  of 
deficiency,  the  party  does  not  need  to 
request  an  Appeals  office  conference 
after  filing  a  claim  for  refund  with 
respect  to  the  same  tax  matter. 

The  proposed  regulations  do  not 
contain  any  requirement  that  the 
taxpayer  extend  the  time  for  assessment 
and  collection  to  be  considered  to  have 
exhausted  administrative  remedies.  In 
Minahan  v.  Commissioner,  88  T.C.  492 
(1987),  the  Tax  Court  was  faced  with  the 
question  of  whether  the  failure  of  a 
taxpayer  to  agree  to  an  extension  of  the 
time  for  assessment  and  collection 
prevented  that  taxpayer  from  qualifying 
for  an  award  of  litigation  costs  due  to  a 
failure  to  exhaust  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service.  The  Tax  Court  held 
that  the  provisions  of  Treas.  Reg. 
§  301.7430-1  requiring  taxpayers  in 
certain  circumstances  to  agree  to  extend 
the  time  for  assessment  and  collection 
were  invalid.  After  reconsideration,  the 
Service  has  concluded  that  requiring 
taxpayers  to  extend  the  time  for 
assessment  and  collection  is  not 
contemplated  by  the  statutory 
requirement  that  taxpayers  exhaust 
their  administrative  remedies  and  does 
not  comport  with  considerations  of 
fairness  in  tax  administration. 

The  proposed  regidations  apply  to 
court  proceedings  described  in  section 
7430  filed  in  a  court  of  the  United  States 
(including  the  Tax  Court)  after  May  7, 
1992. 

Special  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291  because  the  economic  or  other 
consequences  are  a  direct  result  of  a 
statute.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  regulations, 
and,  therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
these  proposed  regulations  will  be 
submitted  to  the  Chief  counsel  for 
Advocacy  of  the  Small  Business 


Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  is  scheduled  to  be  held 
on  July  8, 1992.  See  notice  of  public 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Thomas  D. 
Moffitt,  Office  of  Assistant  Chief 
Counsel  (Field  Service).  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
Support,  Continental  Shelf,  Courts. 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes.  Income  taxes. 
Investigations,  law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Proposed  Amendments  to  the 
Regulations 

For  the  reasons  set  forth  in  the 
preamble,  26  CFR  part  301  is  proposed 
to  be  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  *  * 

Par.  2.  Section  301.7430-1  is  revised  to 
read  as  follows: 

S  301.7430-1    Exhaustion  of  administrative 
remedies. 

(a)  In  general.  Section  7430(b)(1) 
provides  that  a  court  shall  not  award 
reasonable  litigation  costs  in  any  civil 
tax  proceeding  under  section  7430(a) 
unless  the  court  determines  that  the 
prevailing  party  has  exhausted  the 
administrative  remedies  available  to  the 
party  within  the  Internal  Revenue 
Service.  This  section  sets  forth  the 
circumstances  in  which  the  Internal 
Revenue  Service  normally  will  consider 
such  administrative  remedies 
exhausted. 

(b)  Tax,  penalty  and  addition  to  tax — 
(1)  In  general.  A  party  has  not 
exhausted  its  administrative  remedies 
available  within  the  Internal  Revenue 


Service  with  respect  to  any  tax  matter 
for  which  an  Appeals  office  conference 
is  available  under  SS  601.105  and 
601.106  of  the  Statement  of  Procedural 
Rules  (26  CFR  part  601)  (other  than  a  tax 
matter  described  in  paragraph  (c)  of  this 
section)  unless — 

(i)  The  party,  prior  to  filing  a  petition 
in  the  Tax  Court  or  a  civil  action  for 
refund  in  a  court  of  the  United  States, 
participates,  either  in  person  or  through 
a  qualified  representative  described  in 
S  601.502  of  this  chapter,  in  an  Appeals 
office  conference;  or 

(ii)  If  no  Appeals  office  conference  is 
granted,  the  party,  prior  to  the  issuance 
of  a  statutory  notice  in  the  case  of  a 
petition  in  the  Tax  Court  or  the  issuance 
of  a  notice  of  disallowance  in  the  case 
of  a  civil  action  for  refund  in  a  court  of 
the  United  States— 

(A)  Requests  an  Appeals  office 
conference  in  accordance  with 

y\  601.105  and  601.106  of  this  chapter 
and 

(B)  Files  a  written  protest  if  a  written 
protest  is  required  to  obtain  an  Appeals 
office  conference. 

(2)  Participates.  For  purposes  of  this 
paragraph,  a  party  or  qualified 
representative  of  the  party  described  in 
§  601.502  of  this  chapter  participates  in 
an  Appeals  office  conference  if  the  party 
or  qualified  representative  discloses  to 
the  Appeals  office  all  relevant 
information  regarding  the  party's  tax 
matter  to  the  extent  such  information 
and  its  relevance  were  known  or  should 
have  been  known  to  the  party  or 
qualified  representative  at  the  time  of 
such  conference. 

(c)  Revocation  of  a  determination  that 
an  organization  is  described  in  section 
501(c)(3].  A  party  has  not  exhausted  its 
administrative  remedies  available 
within  the  Internal  Revenue  Service 
with  respect  to  a  revocation  of  a 
determination  that  it  is  an  organization 
described  in  section  501(c)(3)  unless, 
prior  to  filing  a  declaratory  judgment 
action  under  section  7428,  the  party  has 
exhausted  its  administrative  remedies  in 
accordance  with  section  7428,  and  any 
regulations,  rules,  and  revenue 
procedures  thereunder. 

(d)  Actions  involving  summonses, 
levies,'' liens,  jeopardy  and  termination 
assessments,  etc.  (a)  A  party  has  not 
exhausted  its  administrative  remedies 
available  within  the  Internal  Revenue 
Service  with  respect  to  a  matter  other 
than  one  to  which  paragraph  (b)  or  (c)  of 
this  section  applies  (including 
summonses,  levies,  liens  and  jeopardy 
and  termination  assessments)  unless, 
prior  to  filing  an  action  in  a  court  of  the 
United  States— 
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(i)  The  party  subiiiU  to  the  district 
director  of  the  district  having 
jurisdiction  over  tb<  dispute  a  written 
claim  for  relief  recit  iig  facts  and 
circumstances  suffii  aent  to  show  the 
nature  of  the  relief  i  equesled  and  that 
the  party  is  entitled  to  such  relief;  and 

(ii)  The  district  di  -ector  has  denied  the 
claim  for  relief  in  w  riting  or  failed  to  act 
on  the  claim  within  a  reasonable  period 
after  such  claim  is  i  ?ceived  by  the 
district  director. 

(2)  For  purposes  ( if  this  paragraph,  a 
reasonable  period  i  i — 

(i)  The  5-day  peri  )d  preceding  the 
filing  of  a  petition  to  quash  an 
administrative  summons  issued  under 
section  7809; 

(ii)  The  5-day  per  lod  preceding  the 
filing  of  a  wrongiful  levy  action  in  which 
a  demand  for  the  re  turn  of  property  is 
made; 

(iii)  The  period  e)  ;pressly  provided  for 
administrative  revi  tw  of  the  party's 
claim  by  an  applice  ble  provision  of  the 
Internal  Revenue  Csde  that  expressly 
provides  for  the  pui  suit  of 
administrative  remi  sdies  (such  as  the  16- 
day  period  provide  i  under  section 
7429(b)(1)(B)  relatii  g  to  review  of 
jeopardy  assessment  procedures);  or 

(iv)  The  60-day  p>riod  following 
receipt  of  the  claim  for  relief  in  all  other 
cases. 

(e)  Tax  matter.  F  jr  purposes  of  this 
section  "tax  mattet"  means  a  matter  in 
connection  with  thi  i  determination, 
collection  or  refun(  of  any  tax,  interest 
or  penalty  under  th  e  Internal  Revenue 
Code. 

(f)  Exception  to  i  equirement  that 
party  pursue  admh  ustrative  remedies.  A 
party's  administral  ive  remedies  within 
the  Internal  Reven  le  Service  are 
considered  exhaus  ed  for  purposes  of 
section  7430  if— 

(1)  The  Internal  Revenue  Service 
notifies  the  party  i; »  writing  that  the 
pursuit  of  adminisi  rative  remedies  in 
accordance  with  p  aragraphs  (b).  (c)  and 
(d)  of  this  section  1 9  unnecessary. 

(2)  In  the  case  o  a  petition  in  the  Tax 
Court— 

(i)  The  party  did  not  receive  a 
preliminary  notice  of  proposed 
deficiency  (30-day  letter)  prior  to  the 
issuance  of  the  sta  tutory  notice  and  the 
failure  to  receive  J  uch  notice  was  not 
due  to  actions  of  t  le  party  (such  as  a 
failure  to  supply  r(  quested  information 
or  a  current  mailir  g  address  to  the 
district  director  ot  service  center  having 
jurisdiction  over  t  le  tax  matter);  and 

(ii)  The  party  dc  es  not  refuse  to 
participate  in  an  /  .ppeals  office 
conference  while  he  case  is  in  docketed 
status. 

(3)  In  the  case  o '  a  civil  action  for 
refund  involving  s  tax  matter  other  than 


! 


a  tax  matter  described  in  paragraph 
{f)(4)  of  this  section,  the  party- 

(i)  Exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service  with  respect  to  the  tax 
matter  prior  to  issuance  of  a  statutory 
notice  of  deficiency  with  respect  to  such 
tax  matter,  or 

(ii)  Did  not  receive  a  preliminary 
notice  of  proposed  disallowance  prior  to 
issuance  of  a  statutory  notice  of 
disallowance  and  the  failure  to  receive 
such  nobce  was  not  due  to  the  actions  of 
the  party  (such  as  the  failure  to  supply 
requested  information  or  a  current 
mailing  address  to  the  district  director 
or  service  center  having  jurisdiction 
over  the  tax  matter);  or 

(iii)  Did  not  receive  either  written  or 
oral  notification  that  an  Appeals  office 
conference  had  been  granted  within  six 
months  from  the  date  of  the  filing  of  the 
claim  for  refund  and  the  failure  to 
receive  such  notice  was  not  due  to 
actions  of  the  party  (such  as  the  failure 
to  supply  requested  information  or  a 
current  mailing  address  to  the  district 
director  or  service  center  having 
jurisdiction  over  the  tax  matter). 

(4)  In  the  case  of  a  civil  action  for 
refund  involving  a  tax  matter  under 
section  6703  and  6694— 

(i)  The  party  did  not  receive  a 
prehminary  notice  of  proposed 
disallowance  prior  to  issuance  of  a 
statutory  notice  of  disallowance  and  the 
failure  to  receive  such  notice  was  not 
diie  to  actions  of  the  party  (such  as  the 
failure  to  supply  requested  information 
or  a  current  mailing  address  to  the 
district  director  or  service  center  having 
jurisdiction  over  the  tax  matter);  or 

(ii)  During  the  six-month  period 
following  the  day  on  which  the  party's 
claim  for  refund  is  filed,  the  party's 
claim  for  refund  is  not  denied  and  there 
is  no  Appeals  office  conference  with 
respect  to  the  claim  in  which  the  party 
could  participate  (within  the  meaning  of 
paragraph  (b)  of  this  section). 

(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  Taxpayer  A  exchanges 
property  held  for  investment  for  similar 
property  and  claims  that  the  gain  on  the 
exchange  is  not  recognized  under  section 
1031.  The  Internal  Revenue  Service  conducts 
a  field  examination  and  determines  that  there 
has  not  been  a  hke-kind  exchange.  No 
agreement  is  reached  on  the  matter  and  a 
preliminary  notice  of  proposed  deficiency  {30- 
day  letter)  is  sent  to  A.  A  does  not  file  a 
request  for  an  Appeals  office  conference.  A 
pays  the  amount  of  the  proposed  deficiency 
and  files  a  claim  for  refund.  A  preliminary 
notice  of  proposed  disallowance  is  issued  by 
the  Internal  Revenue  Service.  A  does  not 
request  ma  Appeals  office  conference  and. 
instead,  ftles  a  civil  action  for  refund  in  a 


United  States  Ehstrict  Conrt  A  has  not 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
Service. 

Example  2.  Assume  the  same  facts  as  in 
Example  1  except  that,  after  receiving  the 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter),  A  files  a  request  for  an  Appeals 
office  conference.  No  agreement  is  reached  at 
the  conference.  A  pays  the  amount  of  the 
proposed  deficiency  and  files  a  claim  for 
refund.  A  preliminary  notice  of  proposed 
disallowance  i*  issued  by  the  Internal 
Revenue  Service.  A  does  not  request  an 
Appeals  office  conference  and  files  a  civil 
action  for  refund  in  a  United  States  District 
Court.  A  has  exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service. 

Example  3.  Assume  the  same  facts  as  in 
Example  1  except  A  first  requests  an  Appeals 
office  conference  after  A's  receipt  of  the 
preliminary  notice  of  proposed  disallowance. 
A  is  granted  an  Appeals  office  confererice 
and  A  participates  in  such  conference.  A  has 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
Service. 

Example  4.  Taxpayer  B  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  after  completion  of  a  field 
examination.  B  provided  to  the  Internal 
Revenue  Service  during  the  examination  all 
relevant  information  under  the  taxpayer's 
control  and  all  relevant  legal  arguments 
supporting  the  taxpayer's  posiHon.  B  properly 
requests  an  Appeals  office  conference.  The 
Appeals  office,  to  obtain  an  additional  period 
of  time  to  consider  the  tax  matter,  requests 
that  B  sign  Form  872  to  extend  the  time  for  an 
assessment  of  tax,  but  B  declines.  Appeals 
then  denies  the  request  for  a  conference  and 
issues  a  notice  of  deficiency.  B  has  exhausted 
the  administrative  remedies  available  within 
the  Internal  Revenue  Service. 

Example  5.  Taxpayer  M  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter).  M  submits  a  written  protest  and 
files  a  request  for  an  Appeals  office 
conference.  The  Appeals  office  sends  M  a 
written  statement  that  M  will  not  be  granted 
an  Appeals  office  conference.  M  is 
considered  to  have  exhausted  the     - 
administrative  remedies  available  within  the 
Internal  Revenue  Service. 

Example  6.  Taxpayer )  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  and  a  written  statement  that  J 
need  not  file  a  wTitten  protest  or  request  an 
Appeals  office  conference  since  a  conference 
will  not  be  granted.  J  files  a  petition  in  the 
Tax  Court  after  receiving  the  statutory  notice 
of  deficiency.  J's  administrative  remedies 
available  within  the  Internal  Revenue  Service 
are  considered  exhausted. 

Example  7.  On  January  2.  the  Internal 
Revenue  Service  serves  a  summons  issued 
under  section  7609  on  third-party 
recordkeeper  B  to  produce  records  of 
taxpayer  R.  On  January  5,  notice  of  the 
summons  is  given  to  R.  The  last  day  on  which 
R  may  file  a  petition  in  a  court  of  the  United 
States  to  quash  the  summons  is  January  25. 
Thereafter,  R  files  a  written  claim  for  rehef 
with  the  district  director  having  jurisdiction 
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over  the  matter  together  with  a  copy  of  the 
summons.  The  claim  and  copy  a^  received 
by  the  district  director  on  January  20.  On 
January  25,  R  files  a  petition  to  quash  the 
summons.  R's  administrative  remedies 
available  within  the  Internal  Revenue  Service 
are  considered  exhausted. 

Example  8.  A  notice  of  Federal  tax  lien  is 
filed  in  County  M  on  March  3,  in  the  name  of 
R.  On  April  2.  R  pays  the  entire  liability 
thereby  satisfying  the  lien.  On  May  2,  R  files 
a  written  claim  with  the  district  director 
having  jurisdiction  over  the  tax  matter 
demanding  a  certiHcate  of  release  of  lien. 
Thereafter,  R  provides  the  district  director 
with  a  copy  of  the  notice  of  Federal  tax  lien 
and  a  copy  of  the  canceled  check  in 
satisfaction  of  the  lien,  which  are  received  by 
the  district  director  on  May  15.  R's  claim  is 
deemed  to  have  been  filed  on  May  15. 
Accordingly,  R  is  considered  to  have 
exhausted  R's  administrative  remedies  with 
respect  to  an  action  commenced  after  July  14 
(60  days  following  the  filing  of  the  claim  for 
relief  on  May  15). 

Example  9.  A  revenue  officer  seizes  an 
automobile  to  effect  collection  of  P's  liability 
on  January  10.  On  January  22,  R  submits  a 
written  claim  to  the  district  director  having 
jurisdiction  over  the  tax  matter  claiming  that 
R  purchased  the  automobile  from  P  for  an 
adequate  consideration  before  the  tax  lien 
against  P  arose,  and  demands  immediate 
return  of  the  automobile.  A  copy  of  the  title 
certificate  and  R's  canceled  check  are 
submitted  with  the  claim.  The  claim  is 
received  by  the  district  director  on  January 
25.  On  January  30.  R  brings  a  wrongful  levy 
action.  R  is  considered  to  have  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service. 

Example  10.  The  Internal  Revenue  Service 
issues  a  revenue  ruling  which  holds  that  ear 
piercing  does  not  affect  a  function  or 
structure  of  the  body  within  the  meaning  of 
section  213  and  therefore  is  not  deductible. 
Taxpayer  E  deducts  the  costs  of  ear  piercing 
and  following  an  examinatioa  receives  a 
preliminary  notice  of  proposed  deficiency  {30- 
day  letter)  disallowing  the  treatment  of  such 
costs.  Because  of  the  revenue  ruling,  E 
believes  a  conference  would  not  aid  in  the 
resolution  of  the  tax  dispute.  Accordingly,  E 
does  not  request  an  Appeals  office 
conference.  After  receiving  a  statutory  notice 
of  deficiency,  E  files  a  petition  in  the  Tax 
Court.  E  has  not  exhausted  the  administrative 
remedies  available  within  the  Internal 
Revenue  Service.  The  issuance  of  a  revenue 
ruling  covering  the  same  fact  situation  but 
taking  a  contrary  position  does  not  constitute 
notification  by  the  Internal  Revenue  Service 
to  E  that  the  pursuit  of  administrative 
remedies  is  unnecessary.  Similariy,  the 
issuance  to  E  of  a  private  letter  ruling  or 
technical  advice  does  not  constitute 
notification  by  the  Internal  Revenue  Service 
that  the  pursuit  of  administrative  remedies  is 
uimecessary. 

Example  11.  Taxpayer  G  is  assessed  a 
penalty  under  section  6701  for  aiding  in  the 
understatement  of  the  tax  liability  of  another 
person.  G  pays  15%  of  the  penalty  in 
accordance  with  section  6703  and  files  a 
claim  for  refund  on  June  15.  G  is  not  issued  a 
preliminary  notice  c^  proposed  disallowance 


and  thus  cannot  participate  in  an  Appeals 
office  conference  within  six  months  of  the 
filing  of  the  claim  for  refund.  G  brings  an 
action  on  December  23.  G  has  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service. 

Example  12.  Taxpayer  H  receives  a 
preliminary  notice  of  proposed  deficiency  (30- 
day  letter)  and  neither  requests  nor 
participates  in  an  Appeals  office  conference. 
The  Service  then  issues  a  statutory  notice  of 
deficiency  (90-day  letter).  Upon  receiving  the 
statutory  notice,  H  requests  an  Appeals  office 
conference.  The  Appeals  office  informs  H 
that  an  Appeals  office  conference  will  not  be 
granted.  H  files  a  petition  in  the  Tax  Couri 
after  receiving  notice  of  die  denial  of  a 
conference.  H  has  not  exhausted  the 
administrative  remedies  available  within  the 
Internal  Revenue  Service  because  the  request 
for  an  Appeals  office  conference  was  made 
after  the  issuance  of  the  statutory  notice. 

(h)  Effective  date.  This  section  applies 
to  court  proceedings  described  in 
section  7430  filed  in  a  court  of  the 
United  States  (including  the  Tax  Cotirt) 
after  May  7, 1992. 
David  G.  Biattner. 
Chief  Operations  Officer. 
[FR  Doc.  92-10456  Filed  5-7-92;  8:45  am] 
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26  CFR  Part  301 
[IA-00»-e9] 
RIN  1545-AN02 

Exhaustion  of  Administrative 
Remedies;  Hearing 

aoency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations, 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  circumstances 
in  which  a  party  normally  will  be 
considered  to  have  exhausted  the 
administrative  remedies  available 
within  the  Internal  Revenue  Service  for 
purposes  of  the  recovery  of  court  costs 
and  certain  fees  in  a  civil  tax  proceeding 
brought  in  a  couri  of  the  United  States 
(including  the  Tax  Court). 
DATES:  The  pubUc  hearings  will  be  held 
on  Wednesday.  July  8, 1992.  beginning  at 
10  a.m.  Requests  to  apeak  and  outlines 
of  oral  comments  must  be  received  by 
Wednesday.  June  17. 1992. 
addresses:  The  public  hearing  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313.  Internal 
Revenue  Building.  1111  Constitution 
Avenue.  NW.,  Washington,  DC 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to  the 
Internal  Revenue  Service.  P.O.  Box  7804, 


Ben  Franldin  Station,  Attn: 
CC:CORP:T:R  (lA-003-e9l,  room  5228, 
Washington.  DC  20044. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate). 
202-377-9232.  (not  a  toll-free  number). 

•UPPlfMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  7430  of  the 
Internal  Revenue  Code.  These 
regulations  appear  in  the  proposed  rules 
section  of  this  issue  of  the  Federal 
Register. 

The  rules  of  S  eol.0Ol(a){3)  of  the 
"Statement  of  Procedural  RuJes"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday.  June  17. 1992.  an  outline  of 
the  oral  comments /testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  92-10457  Filed  5-7-02;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CfFRPart110 

ICGD1  91-W7] 

Special  Anchorage  Area;  L^wer 
Hudson  River,  NY 

aoency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 
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summary:  The  Coasi 
establish  a  special  a 
Lower  Hudson  River 
contiguous  to  the 
This  anchorage  wou 
of  the  George  Washi 
would  change  the 
Anchorage  18-B  fron  i 
anchorage  ground  to 
anchorage.  The  co-a 
City  Department  of 
and  Dyckman  Marin^ 
requested  this  area 
special  anchorage  to 
and  recreation 
This  regul-ition  will 
anchorage  where  ve 
in  length  can  safely 
night  and  during  per 
visibihty.  There  is 
available  in  the 


Guard  proposes  to 
I  ichorage  area  in  the 
in  the  waters 

attan  shoreline, 
d  be  located  north 
igton  Bridge  and 
de  jignation  of  Federal 
a  general 
a  special 

iplicants,  New  York 
rks  &  Recreation 
Venture.  Ltd., 
designated  as  a 
increase  access 
optiolis  for  the  public, 
irovide  an 
sels  65  feet  or  less 
1  emain  unlighted  at 
ods  of  reduced 
such  anchorages 
immediate  area. 


lar 


te  I 


n<i 


DATES:  Comments  m  ust  be  received  on 

or  before  June  22, 19  »2 

ADDRESSES:  Comme  its 

mailed  to  Captain  ol 

B!dg.  109,  Governors 

5098.  The  comments 

referenced  in  this  nojtice 

available  for  inpsect  ion 

the  Water^vays  Mar  agement 

Bldg.  109,  Governors 

Normal  office  hours 

and  4:30  p.m.,  Monday 

except  holidays.  Coi  aments 

hand  delivered  to  thjs 


should  be 
the  Port.  New  York, 
Island,  NY  10004- 
and  other  materials 
will  be 

and  copying  at 
Office. 
Island.  New  York, 
are  between  8  a.m. 
through  Friday, 

may  also  be 
address. 


INFORMATION  I 


FOR  FURTHER 

Lieutenant  C.W.  J 

Management  Officei 

Coast  Guard  Group 

668-7933. 

SUPPt^MENTARY  INFbRMATION: 


to 


itif,- 


Request  for  Comments 

The  Coast  Guard 
interested  persons 
rulemaking  by  subnitting 
views,  or  arguments, 
comments  should  inplude 
and  address,  iden 
(CGDl  91-167)  and 
of  this  proposal  to 
applies,  and  give  a 
comment.  Persons 
acknowledgment  of 
should  enclose  a  s 
addressed  postcard 

The  Coast  Guard 
comments  received 
period.  It  may  c 
view  of  the  comments 

The  Coast  Guard 
hearing.  Persons 
hearing  by  writing 
Port  at  the  address 
If  it  determines  that 
oral  presentations 
rulemaking,  the  Co 
public  hearing  at  a 


chan  e 


mjy 

t3 


contact: 

en|imgs.  Waterways 
Commander, 
NJew  York,  at  (212) 


jncourages 
participate  in  this 
written  data. 
Persons  submitting 

thier  name 
this  rulemaking 
he  specific  section 

V  hich  each  comment 
leason for  each 

V  anting 
receipt  of  comments 

t£  mped.  self- 
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announced  by  a  later  in  the  Federal 
Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  C.W. 
Jennings.  Project  Officer.  Captain  of  the 
Port  New  York  and  LCDR  J.  Astley. 
Project  Attorney.  First  Coast  Guard 
District  Legal  Office. 

Background  and  Purpose 

The  co-applicants,  New  York  City 
Department  of  Parks  &  Recreation  and 
Dyckman  Marine  Venture.  Ltd.. 
requested  this  area  as  designated  a 
special  anchorage  to  enhance  access 
and  use  of  this  waterway,  and  increase 
the  recreational  options  for  the  public. 
The  area  is  presently  designated  a 
federal  achnorage.  FA  18-B.  and  is 
described  in  33  CFR  110.155(c)(4).  The 
anchorage  ground,  as  presently 
designated,  was  established  sometime 
prior  to  December  12, 1967  by  the 
Department  of  the  Army.  December  12. 
1967  is  the  same  date  the  Coast  Guard 
assumed  administrative  and  regulatory 
control  of  federally  established 
anchorages.  The  Coast  Guard  does  not 
have  any  record  of  this  anchorage 
ground  being  used  for  its  intended 
purpose  as  a  commercial  deep  draft 
anchorage  or  as  a  naval  vessel  auxiliary, 
anchorage.  The  City  requests  to  have 
this  area  federally  designated  as  a 
special  anchorage  area,  in  order  to 
increase  the  amount  of  mooring  space 
available  to  the  recreational  boating 
population. 

The  proposed  designation  would 
change  this  anchorage  from  a  general 
anchorage  ground  to  a  special 
anchorage  where  vessels  65  feet  or  less 
could  remain  unlighted  at  night  and 
during  periods  of  limited  visibility 
without  hazarding  maritime  traffic  in  the 
area.  This  area  is  located  adjacent  to  the 
existing  facilities  at  the  Dyckman  Street 
Marina.  There  are  currently  no  such 
anchorages  available  in  the  immediate 
area.  The  co-applicants  will  administer 
this  mooring  area  by  issuing  permits  for 
its  habitual  use  and  by  providing 
oversight  to  ensure  the  area  is  operated 
within  applicable  Coast  Guard 
guidelines.  Upon  approval  the  co- 
applicants  will  make  available  an  area 
for  docking  and  storage,  and  will  also 
provide  free  sewage  pumpout  services 
for  all  vessels  holding  valid  mooring 
permits.  This  special  anchorage  will  be 
available  to  the  general  public.  It  this 
rule  is  adopted  the  requestor  will  be 
required,  by  the  Coast  Guard,  to 
establish  private  lighted  aids  to 
navigation  to  ensure  the  area  is 
adequately  marked. 


Discussion  of  Proposed  Amendments 

The  area  proposed  for  designation  as 
a  special  anchorage  is  located  wholly 
within  the  waters  presently  designated 
as  Federal  Anchorage  18-B.  as 
described  in  33  CFR  110.155(c)(4).  It  is 
contiguous  to  the  shoreline  of 
Manhattan  north  of  the  George 
Washington  Bridge  and  south  of  Tubby 
Hook.  This  regulation,  if  adopted,  will 
remove  the  general  anchorage  ground 
designation  and  reestablish  the  area  as 
a  special  anchorage.  No  historical  usage 
of  this  area  by  deep  draft  vessels,  naval 
or  otherwise,  could  be  found.  This  is  due 
to  the  predominantly  shallow  drafts  and 
narrowness  of  the  anchorage,  which 
renders  this  area  more  suitable  for 
shallow  draft  recreational  craft 

This  rule  would  allow  the  mooring  of 
small  boats  (vessels  65  feet  and  less  in 
length)  without  requiring  them  to  display 
anchor  lights  or  sound  fog  signals.  The 
area  will  not  affect  navigable  channels 
and  is  located  where  general  navigation 
will  not  endanger  or  be  endangered  by 
unlighted  vessels.  This  regulation  is 
issued  pursuant  to  33  U.S.C.  203a  2035. 
and  2071  as  set  out  in  the  authority 
citation  for  all  of  Part  110. 

Regulatory  Evaluation 

This  proposal  is  not  major  imder 
Executive  Order  12291,  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  The  area  has  always 
been  a  designated  anchorage  ground; 
this  regulation  merely  makes  its 
utilization  more  available  to  the  general 
population,  in  particular,  recreational 
vessel  operators.  Establishment  of  this 
proposed  special  anchorage  area  will 
not  require  dredging  or  result  in 
increased  cost  to  any  segment  of  the 
public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  quaUfy  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

This  proposal  only  changes  the 
designation  of  an  established  anchorage 
ground  and  does  not  impose  any  new  or 
special  expense  on  the  general  public  or 
small  entities.  Because  it  expects  the 
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impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seg.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2(c]  of  Commandant  Instruction 
M16475.1B.  this  proposal  it  categorically 
excluded  from  further  environmental 
documentation.  This  proposal  will  not 
result  in  any  significant  cumulative 
impact  on  the  human  environment  or 
environmental  conditions,  in  that  the 
proposed  regulation  will  merely 
redesignate  an  existing  anchorage. 

Lists  of  Stdsjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regiilations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  110  as  follows: 

PART  110— [AMENDED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071:  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  In  section  110.60  paragraph  (o-S)  is 
added  to  read  as  follows: 

$110.60    Port  Of  N«w  York  and  vicinity. 


(o-3)  Hudson  River,  North  Manhattan. 
The  waters  of  the  Lower  Hudson  River 
as  described  by  a  line  connecting  the 
following  points: 

Latituda  Longitude 

4O'51(».0'  N       •  ♦  073-S6'38.1*  W 

40*5109.S'  N  073'56«>J"  W 

40'52'06.1'  N  (r3*SS'57.0'  W 


thence  along  the  shoreline  to  the  point  of 
the  beginning. 

{110.155    [Antended] 

3.  Section  110.155(c)(4)  is  removed  and 
reserved. 

Dated:  April  23, 1992. 
RADM  U.S.  Coast  Guard. 
Commander.  First  Coast  Guard,  District 
[FR  Doc.  92-10405  Filed  S-7-92;  8:45  am] 
BtLUNG  CODE  4910-14-4I 

33  CFR  Part  117 
[CGD7-92-25] 

Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  FL 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Sarasota /Manatee  Metropolitan 
Planning  Organization  (MPO)  and  the 
Florida  Department  of  Transportation 
(FDOT).  the  bridge  owner,  the  Coast 
Guard  proposes  to  modify  the 
regulations  of  the  Ringling  Causeway 
Drawbridge,  mile  73.6  at  Sarasota.  This 
proposal  is  being  made  as  a  result  of 
complaints  about  early  morning 
highway  traffic  congestion  caused  by 
bridge  openings.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
dates:  Comments  must  be  received  on 
or  before  June  22. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Commander  (oan).  Seventh  Coast 
Guard  District  909  S.E  Ist  Avenue, 
Miami  FL  33131-3050,  or  may  be 
delivered  to  Room  406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  305- 
536-4103. 

The  Commander,  Seventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Ian  MacCartney,  Project  Manager  at 
(305)  536-^103. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 


[CGD7-92-25J  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
I>eriod.  It  may  change  this  proposal  in 
view  of  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Ian 
MacCartney  at  the  address  under 
"ADDRESSES".  If  it  determines  that  the 
opportunity  for  oral  presentaticxu  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney,  Project  Manager,  and  LT. 
J.M.  Losego,  Project  Counsel. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal  except  that  from  7:30  a.m.  to  6 
p.m.,  the  draw  need  be  opened  only  on 
the  hour  and  half  hour.  The  MPO  and 
the  bridge  owner  have  requested  that 
the  half  hour  opening  schedule 
commence  30  minutes  earUer  at  7  a.m. 
instead  of  7:30  a.m.  due  to  increased 
early  morning  traffic  levels. 

Discussion  of  Proposed  Amendments 

The  proposal  would  begin  the 
regulated  period  at  7  a.m.  instead  of  7:30 
a.m.  to  reduce  highway  congestion 
caused  by  drawbridge  openings.  A 
Coast  Guard  evaluation  of  the  proposal 
concluded  that  the  traffic  levels  had 
increased  during  this  period  and  back- 
to-back  openings  had  created  unusual 
traffic  congestion.  This  early  morrting 
change  should  not  unreasonalby  impact 
navigation. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  rule  exempts  tugs  with 
tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
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Authority:  33  U.S.C 
CFR  1.05-l(g). 

2.  In  §  117.287. 
to  read  as  follows: 


499;  49  CFR  1.46;  33 
paragraph  (c)  is  revised 


§  1 17.287    Gulf  Intri  coastal  Waterway 


(c)  The  draw  of 
Causeway  (SR  780 
Sarasota,  shall  op^ 


that,  from  7  a.m.  to  6  p.m..  the  draw  need 
open  only  on  the  hour  and  half  hour. 
•        •        •        •        * 

Dated:  April  27. 1992. 
R.E.  Kramek. 

HADM  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
(FR  Doc.  92-10841  Filed  5-7-92;  8:45  am] 
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33  CFR  Part  117 
[CGD7-92-26] 

Drawbridge  Operation  Regulations; 
Gulf  intracoastal  Waterway,  FL 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Sarasota/Manatee  Metropolitan 
Planning  Council  Organization  (MPO) 
and  the  Florida  Department  of 
Transportation  (FDOT).  the  bridge 
owner,  the  Coast  Guard  proposes  to 
modify  the  regulations  of  the  Cortez 
Drawbridge.  GICW  mile  87.4.  at  Cortez. 
This  proposal  is  being  made  because  of 
complaints  about  hi^way  traffic  delays. 
This  action  should  accommodate  the 
current  needs  of  vehicular  traffic  while 
still  meeting  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  June  22. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Commander  (oan).  Seventh  Coast 
Guard  District.  909  SE.  1st  Avenue, 
Miami  FL  33131-3050.  or  may  be 
delivered  to  Room  406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  305- 
536-4103. 

The  Commander.  Seventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACr. 

Ian  MacCartney.  Project  Manager  at 
(305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Conuneats 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  wTitten  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
[CGD7-92-26J  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conunent.  Each  person  wanting 


acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Ian 
MacCartney  at  the  above  address.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney,  Project  Manager,  and  Lt. 
J.M.  Losego,  Project  Counsel. 


Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal;  except  that  from  9  a.m.  to  6  p.m. 
on  Saturdays.  Sundays  and  federal 
holidays  the  draw  need  open  only  on  the 
hour,  quarter  hour,  half  hour  and  three- 
quarter  hour.  From  December  1  to  May 
31.  Monday  through  Friday,  from  9  a.m. 
to  6  p.m,  the  draw  need  open  only  on  the 
hour,  quarter-hour,  half-hour,  and  three- 
quarter  hour.  The  MPO  and  the  bridge 
owner  have  requested  that  the  bridge  be 
allowed  to  open  only  on  the  hour  and 
half-hour  between  7  a.m.  and  6  p.m. 
weekdays  and  9  a.m.  to  6  p.m.  on 
weekends. 

Discussion  of  Proposed  Amendments 

A  Coast  Guard  evaluation  of  the 
proposal  concluded  that  highway  traffic 
levels  and  frequency  of  bridge  openings 
did  not  justify  the  proposed  30  minute 
opening  schedule  for  a  drawbridge  on 
the  Gulf  Intracoastal  Waterway. 
However,  in  order  to  reduce  traffic 
congestion,  increasing  the  seasonal 
opening  schedule  to  a  daily,  year  around 
20  minute  schedule  appears  to  be 
warranted.  These  changes  should 
reduce  traffic  delays  without 
unreasonably  impacting  navigation. 

Regulatory  EvaluatioD 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  regulatory 
evaluation  in  unnecessary.  We  conclude 
this  because  the  rule  exempts  tugs  with 
tows. 
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Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  Include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  proposal,  the  economic  impact  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Informatioii 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.b.2.g(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFTl  1.05-l(g). 

2.  In  §  117.287,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  1 17.287    Gulf  intracoastal  Waterway. 


(d)(1)  The  draw  of  the  Cortez  (SR  684) 
bridge,  mile  87.4,  shall  open  on  signal: 
except  that  from  7  a.m.  to  6  p.m.,  the 
draw  need  open  only  on  the  hour, 
twenty  minutes  past  the  hour  and  forty 
minutes  past  the  hour. 
***** 

Dated:  April  27. 1992. 
R.E.  Kramek. 

RADM,  U.S.  Coast  Guard  Commander, 

Seventh  Coast  Guard  District 

(FR  Doc.  92-10842  Filed  5-7-92;  8:45  am] 

BtLUNO  CODE  M10-14-4I 


33  CFR  Part  117 
[CGD7-92-28] 

Drawbridge  Operation  Regulations; 
New  Pass,  FL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Sarasota/Manatee  MetropoUtan 
Planning  Oi^anization  (MPO)  and  the 
Florida  Department  of  Transportation 
(FDOT),  the  bridge  owner,  the  Coast 
Guard  proposes  to  modify  the 
regulations  of  the  New  Pass  Drawbridge, 
mile  0.0,  between  Longboat  Key  and 
Lido  Key  at  Sarasota.  This  proposal  is 
being  made  to  relieve  weekend  traffic 
congestion  while  still  meeting  the 
reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  June  22, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Commander  (oan),  Seventh  Coast 
Guard  District,  909  SE.  1st  Avenue, 
Miami,  FL  33131-3050.  or  may  be 
delivered  to  room  406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  305- 
536^103. 

The  Commander.  Seventh  Coast 
Guard  District  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ian  MacCartney,  Project  Manager  at 
(305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
[CGD7-92-28]  and  the  specific  section  of 
this  proposal  to  which  each  comment 


applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  comments. 

The  Coast  Guard  plans  no  pubhc 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Ian 
MacCartney  at  the  above  address.  If  it 
determines  that  the  opportunity  for  or$d 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney,  Project  Manager,  and  Lt.  J. 
M.  Losego,  Project  Counsel. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal;  except  that  from  7  a.m.  to  6  p.m. 
Monday  through  Friday,  except  federal 
holidays,  and  from  10  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  federal 
holidays,  the  draw  need  open  only  on 
the  hour.  20  minutes  past  the  hour  and 
40  minutes  past  the  hour.  The  MPO  and 
the  bridge  owner  have  requested  that 
the  bridge  be  allowed  to  open  only  on 
the  hour  and  half-hour  between  7  a.m. 
and  6  p.m.  weekdays  and  9  a.m.  to  6  p.m. 
on  weekends. 

Discussion  of  Proposed  Amendments 

The  proposal  would  begin  the 
regulated  period  at  9  a.m.  instead  of  10 
a.m.  on  weekends  and  change  the  20 
minute  opening  schedule  to  a  30  minute 
opening  schedule.  A  Coast  Guard 
evaluation  of  the  proposed  changes 
concluded  that  this  two  lane  highway 
has  become  seriously  congested 
between  7  a.m.  and  6  p.m.  each  day  due 
to  a  large  increase  in  permanent 
resident  population  and  seasonal 
visitors.  However,  the  number  of  bridge 
openings  averages  less  than  7  openings 
per  day  and  the  vessel  holding 
conditions  near  the  bridge  are  unsafe  for 
extended  delays  due  to  shoaling,  strong 
currents  and  cross  winds.  As  a  result  of 
these  navigational  limitations,  a  30 
minute  opening  is  not  warranted. 
Extending  the  existing  20  minute  shedule 
to  be  effective  from  7  a.m.  to  6  p.m.  each 
day  is  recommended. 

Regidatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
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PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.311  is  revised  to  read  as 
follows: 

§117.311    New  pass. 

The  draw  of  the  State  Road  789 
bridge,  mile  0.0,  at  Sarasota,  shall  open 
on  signal;  except  that  from  7  a.m.  to  8 
p.m.,  the  draw  need  open  only  on  the 
hour,  twenty  minutes  past  the  hour  and 
forty  minutes  past  the  hour.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  a  situation  where  a 
delay  would  endanger  life  or  property 
shall,  upon  proper  signal,  be  passed  at 
any  time. 

Dated:  27  April  1992. 
R.E.  Kramek; 

RADM.  U.S.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 
[FR  Doc.  92-10843  Filed  5-7-92;  8:45  a.m] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-93,  RM-7950] 

Radio  Broadcasting  Services; 
Fagaltua,  American  Samoa 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SIHWMARY:  This  document  requests 
comments  on  a  petition  by  Aleki  Sene. 
seeking  the  allotment  of  Channel  276C2 
to  Fagaitua.  American  Samoa,  as  that 
community's  first  local  FM  service. 
Channel  276C2  can  be  allotted  to 
Fagaitua,  American  Samoa,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  a  site  restriction. 
The  coordinates  are  South  Latitude  14- 
16-19  and  West  Longitude  170-36-43. 
DATES:  Comments  must  be  filed  on  or 
before  June  22. 1992,  and  reply 
comments  on  or  before  July  7. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  seve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  F.  Garziglia,  Pepper  & 
Corazzini,  1776  K  Street,  NW.,  suite  200, 
Washington,  DC  20006  (Attorney  for 
Aleki  Sene). 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-93.  adopted  April  15. 1992,  and 
relased  May  1. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  N.W,  Washington,  DC 
20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Conununications  Commission. 
Michael  C  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-10783  Filed  5-7-92;  8:45  am] 
BILUNO  COOC  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-99,  RM-79711 

Radio  Broadcasting  Services;  Rock 
Valley,  lA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  requests 
conmients  on  a  petition  filed  by  Robert 
M.  Mason  seeking  the  subtitution  of 
Channel  295C3  for  Channel  295A  at 
Rock  Valley.  Iowa,  and  the  modification 
of  Station  KQEP's  construction  permit  to 
specify  operation  on  the  higher  class 
channel.  Channel  295C3  can  be  allotted 
to  Rock  Valley  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  15.3  kilomet'  rs  (9.5  miles) 
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north  to  accommodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  Latitude  43-20-27  and  West 
Longitude  96-18-34.  In  accordance  with 
Section  1.420(g)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  for  Channel 
295C3  at  Rock  Valley  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  June  25, 1992.  and  reply 
comments  on  or  before  July  10. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Aaron  P.  Shainis.  Esq.,  Lee  J. 
Peltzman,  Esq.,  Baraff,  Koemer,  Olender 
&  Hochberg,  P.C..  5335  Wisconsin 
Avenue  NW.,  suite  300.  Washington.  DC 
20015-2003  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  8 

synopsis  of  the  commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-99,  adopted  April  23, 1992,  and 
released  May  4. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1714  21st  Street 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[PR  Doc.  92-10787  Filed  5-7-92;  8:45  am] 
BILUNO  COOe  6712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  92-94;  RM-7955] 

Radio  Broadcasting  Services; 
Springfield,  MN 

AGENCY:  Federal  Communications 

Conmiission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  James 
Ingstad  Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  234C2  for 
Channel  234A  at  Springfield.  Minnesota, 
and  modification  of  the  construction 
permit  for  Station  KLPR(FM)  to  specify 
the  higher  class  channel.  The 
coordinates  for  Channel  234C2  are  44- 
22-45  and  95-19-00.  We  shall  propose  to 
modify  the  construction  permit  for 
Channel  234A  in  accordance  with 
S  1.420(g)  of  the  Commission's  Rules  and 
will  not  accept  competing  expressions  of 
interest  for  the  use  of  the  channel  or 
require  petitioner  to  demonstrate  the 
availabiUty  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  June  22. 1992.  and  reply 
comments  on  or  before  July  7, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Clifford 
M.  Harrington,  Matthew  P.  Zinn,  Fisher, 
Wayland.  Cooper  and  Leader,  1255  23rd 
Street.  NW..  suite  800.  Washington,  DC 
20037-1125. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
suppi^mentary  information:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-94,  adopted  April  15, 1992,  and 
released  May  1, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street,  NW.. 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  dp  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
Midiael  C  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Ruels  Division,  Mass  Media  Bureau. 
[PR  Doc.  92-10784  Filed  5-7-92;  8:45  am) 

BILUMQ  COOC  e712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AB73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  to  Ust  the 
Peninsular  Ranges  Population  of  the 
Desert  Bighorn  Sheep  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  the  Peninsular 
Ranges  population  of  desert  bighorn 
sheep  [Ovis  canadensis)  as  an 
endangered  species  pursuant  to  the 
provisions  of  the  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
A  disease  epizootic  has  contributed  to 
significant  declines  in  certain  mountain 
ranges  that  are  already  stressed  as  a 
result  of  habitat  loss  and  degradation, 
competition  from  feral  and  domestic 
livestock,  lack  of  water,  and  other 
factors.  The  range  of  this  population  of 
desert  bighorn  sheep  extends  along  the 
Peninsular  Ranges  from  the  vicinity  of 
Palm  Springs,  California,  into  Baja 
California,  Mexico.  The  total  of 
individuals  in  the  United  States  numbers 
fewer  than  400,  distributed  among  7 
mountain  ranges,  which  is  a  population 
decrease  from  1,171  reported  in  1979. 
Lamb  recruitment  rates  are  at  a 
critically  low  number  throughout  most  of 
the  range  of  the  population  and  are 
inadequate  to  maintain  current 
population  size.  Status  surveys  in 
Mexico  were  initiated  in  1988; 
preliminary  estimates  indicate  that  a 
noticeable  decline  has  occurred.  This 
proposed  rule,  if  made  final,  would 
extend  the  Act's  protection  to  the 
Peninsular  Ranges  population  of  bighorn 
sheep.  The  Service  seeks  data  and 
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proposed  rule. 
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1992.  Public  hearing 
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Carlsbad,  California 
619/431-9440). 
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inspection,  by  a 
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address. 
FOR  FURTHER 
Jeffrey  D.  Opdycke. 
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Researchers  later  at  empted  to  separate 
the  species  into  several  subspecies  or 
races  based  primaril  y  on  geographic 
location  and  differer  ces  in  skull 
measurements  {Bueamer  1960.  Cowan 
1940,  Hall  1981).  These  subspecies  or 
races  of  bighorn  she  !p  include  Oi'is 
canadensis  crewnot  ates  (Peninsular 
bighorn),  O.  c.  nelso.  li  (Nelson  bighorn), 
O.  c.  mexicana  (Me?  ican  bighorn).  O.  c. 
weemsi  (Weems  big  lom).  O.  c. 
California  (Califomi  i  bighorn),  and  O.  c. 
canadensis  (Rocky  I  lountain  bighorn). 
Authorities  differ  or  the  precise 
geographic  limits  of  D.  c.  cremnobates 
and  O.  c.  nelsoni.  Tl  e  range  of  the 
population  that  is  th  3  subject  of  this 
proposed  rule  is  the  same  as  that  of  O.  c. 
cremnobates.  as  rec  )gnized  by  the 
California  Departme  nt  of  Fish  and 
Game.  For  convenie  ice  and  consistence 
with  State  listing,  th ;  population  will  be 
referred  to  as  the  Pe  ninsular  bighorn  in 
the  narrative  of  this  proposal. 

The  Peninsular  R<  nges  support  a 
distinct  and  isolatec  population  of 
bighorn.  The  Penins  ilar  bighorn  ranges 
from  the  San  Jacintc  Mountains, 
California,  southwa  d  through  the  Santa 
Rosa  Mountains  am  the  Borrego  area 
and  continuing  into  3aja  California, 
Mexico.  The  area  is  bounded  to  the 
north  by  Interstate  :  0  and  to  the  East  by 
the  Salton  Sea.  As  c  escribed  above,  the 
Service's  definition  jf  the  Peninsular 
Ranges  population  (  f  desert  bighorn 
sheep  coincides  wit  i  the  distribution  of 
the  subspecies  O.  c.  cremnobates 
accepted  by  the  Ca  ifomia  Department 
of  Fish  and  Game. 

The  Peninsular  bi  ;hom  is  similar  in 
appearance  to  othei  desert  bighorn 


sheep.  Pelage  is  pale  brown  and 
permanent  horns,  becoming  rough  and 
scarred  with  age,  vary  from  yellowish- 
brown  to  dark  brown.  Horns  of  the  male 
are  massive  and  coiled;  in  females  they 
are  smaller  and  not  coiled.  In 
comparison  to  other  desert  bighorn,  the 
Peninsular  bighorn  is  generally 
described  as  having  paler  coloration  and 
larger  and  heavier  horns  that  are 
moderately  divergent  at  the  base 
(Richard  Weaver.  California  Departmetit 
of  Fish  and  Game  (retired),  pers.  comm, 
1992). 

The  population  occurs  along  desert 
slopes  of  the  Peninsular  Ranges  from  the 
vicinity  of  Palm  Springs  south  into 
northern  Baja  California,  Mexico. 
Typical  terrains  occupied  by  the 
Peninsular  bighorn  is  hot  and  dry  desert 
regions  where  land  i«  rough,  rocky, 
sparsely  vegetated  and  characterized  by 
steep  slopes,  canyons,  and  washes. 
Most  of  these  sheep  live  between  300 
and  4.000  feet  (91  and  1,219  meters)  in 
elevation  where  average  annual 
precipitation  is  less  than  4  inches  (10 
centimeters)  and  daily  high 
temperatures  average  104*  in  the 
summer  (Bighorn  Institute  1990a).  Caves 
and  tree  shelters  are  used  during 
inclement  weather  and  to  escape 
disturbance.  Lambing  areas  are 
associated  with  ridge  benches  or  canyon 
rims  adjacent  to  steep  slopes  or 
escarpments. 

In  tbe  early  19th  century,  bighorn 
sheep  in  North  America  numbered 
between  1,500,000  and  2,000,000,  but 
today  total  approximately  40.000 
(Bighorn  Institute  1990b,  Buechner  1960). 
In  California,  bighorns  have  been 
extirpated  from  16  mountain  ranges  in 
the  past  40  years,  leaving  approximately 
4,500  to  4,750  bighorn  in  California  at 
present  (Bighorn  Institute  1990b;  Vernon 
Bleich,  Wildlife  Biologist,  CaUfomia 
Department  of  Fish  and  Game, 
presentation  to  Desert  Bighorn  Council, 
April  3, 1991). 

Weaver  (1989)  recalls  that  the 
Peninsular  bighorn  was  once  described 
as  having  the  most  dense  and  stable 
population  of  all  bighorn  sheep  in 
California.  However,  the  Peninsular 
bighorn  has  declined  to  fewer  than  400 
individuals,  reduced  from  estimates  of 
1,171  in  1979.  The  population  currently 
occurs  in  seven  mountain  ranges  in 
CaUfomia,  located  in  Riverside  and 
eastern  San  Diego  Counties.  It  is 
presumed  extirpated  from  the  Fish 
Creek  Mountains  (western  Imperial 
County)  and  Sawtooth  Range  (San  Diego 
Coimty).  Estimated  numbers  of  bighorns 
in  specific  mountains  are  as  follows: 
San  Jacinto  Mountains  (15),  Santa  Rosa 
Mountains  (northern  and  southern 
portions)  (120),  Pinto/Inkopah 


Mountains  (10),  Corrizo  Gorge  (25), 
Vallecito  Mountains  (20),  Coyote 
Canyon  (100),  and  Borrego  Canyon/ 
Tubb  Canyon/Pinyon  Ridge  (90)  (Anza- 
Borrego  Desert  State  Park,  unpublished 
data  1990;  Bighorn  Institute,  unpublished 
data).  The  California  Department  of  Fish 
and  Game's  1979  estimates  were  San 
Jacinto  Mountains  (280).  Santa  Rosa 
Mountains  (northern  and  southern 
portions)  (500),  Pinto/Inkopah 
Mountains  (20),  Corrizo  Gorge  (83), 
Vallecito  Mountains  (19),  and  Coyote 
Canyon/Borrego  Canyon/Tubb  Canyon/ 
Pinyon  Ridge  (165). 

Approximately  20  individuals  are  in 
captivity  at  the  Bighorn  Research 
Institute  in  Palm  Desert,  California.  The 
Bighorn  Institute,  a  private,  nonprofit 
organization,  was  established  in  1982  to 
initiate  a  research  program  for  the 
Peninsular  bighorn.  The  Living  Desert, 
an  educational  and  zoo  facility  also 
located  in  Palm  Desert,  California, 
maintains  a  group  of  10  to  12  Peninsular 
bighorn  sheep  at  its  facility. 

No  comprehensive  population 
estimates  are  available  for  Baja 
California.  Mexico.  Although  Alvarez 
(1976)  estimated  between  4.500  and  7,850 
Peninsular  bighorns  in  Baja  California, 
preliminary  surveys  conducted  by  the 
Bighorn  Institute  in  1990  suggest  that 
these  numbers  are  over-estimated  and 
that  there  are  probably  between  1,500 
and  2,500  Peninsular  bighorns  in  Mexico 
(James  DeForge,  Director,  Bighorn 
Institute,  pers.  comm.,  1991). 
Researchers  have  recognized  that 
bighorn  sheep  numbers  have  been 
dechning  in  Mexico,  even  to  critical 
numbers  in  some  places  (Alvarez  1976). 
By  Presidential  decree,  the  hunting 
season  in  Baja  California  was  closed  in 
1991. 

Depressed  recruitment,  coupled  with 
habitat  loss  and  degradation  and  other 
factors,  have  contributed  to  the  decline 
of  the  population.  Specific  recruitment 
data  are  unavailable  for  the  majority  of 
mountain  ranges;  however,  available 
data  indicate  that  recruitment  rates  are 
below  those  necessary  to  maintain  the 
current  population  level.  Approximately 
90  percent  of  lambs  die  between  2  and  4 
months  of  age  in  the  Santa  Rosa 
Mountains  owing  to  bacterial 
pneumonia  (Weaver  1989).  A  survey 
conducted  in  1990  by  the  Bighorn 
Institute  indicated  that  no  lambs  bom  in 
the  spring  of  1990  in  the  northern  portion 
of  the  Santa  Rosa  Mountains  survivied. 
These  sheep  have  declined  from  150 
individuals  in  1972  to  41  adult  animals  in 
1990.  More  than  half  of  these  remaining 
animals  were  released  from  the  Bighorn 
Institute  and  included  captive  and 
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rehabilitated  animafs  (Bighorn  Institute 
1990b). 

The  southern  Santa  Rosa  Mountains 
area  has  also  had  significant  lamb 
mortality,  with  only  one  lamb  counted  in 
a  1982  survey  by  the  California 
Department  of  Fish  and  Game  (DeForge 
and  Scott  1982).  High  lamb  mortality  has 
been  documented  from  the  San  Jacinto 
Mountains  (DeForge  and  Scott  1982)  and 
the  Jacumba  and  Inkopah  Mountain 
ranges  since  the  19708  (Jorgensea, 
undated).  Preliminary  surveys  in 
northern  Baja  California  suggest  that 
bighorn  sheep  in  Mexico  are  also 
experiencing  high  lamb  mortality 
(DeForge,  pers.  comm.,  1991). 

Several  development  projects,  long 
term  drought,  and  grazing  by  domestic 
livestock  also  threaten  the  population. 
Much  of  the  land  occupied  by  the 
Peninsular  bighorn  is  in  public 
ownership  on  lands  administered  by  the 
Bureau  of  Land  Management  (Bureau), 
the  U.S.  Forest  Service,  or  the  State  of 
California.  Grazing  allotments  granted 
by  these  two  Federal  agencies  may 
affect  bighorns. 

Previous  Federal  Actioii 

The  September  la  1985,  Federal 
Register  (50  FR  37958)  Animal  Notice  of 
Review  included  Ovts  canadensis 
crenrnobates  as  a  category  2  candidate 
for  listing.  Category  2  species  are  those 
species  for  which  information  in  the 
Service's  possession  indicate  that 
proposing  to  Hst  as  endangered  or 
threatened  is  possibly  appropriate,  btrt 
for  which  conclusive  data  on  biological 
vulnerability  and  threat  are  not 
currently  available  to  support  proposed 
rules.  The  January  6,  ,1989.  Federal 
Register  (54  FR  554}  Notice  of  Review 
also  included  the  subspecies  as  a 
category  2  candidate  species.  In  1990, 
the  Service  inititated  an  internal  status 
review  of  the  subspecies. 

On  July  15, 1991.  the  Service  received 
a  petition  from  the  San  Gorgonio 
chapter  of  the  Sierra  Club  to  hst  the 
Peninsular  bighorn  sheep  as  an 
endangered  species.  This  petition 
requested  that  the  Service  list  either 
through  emergency  or  normal 
procedures,  the  Peninsular  bighorn 
throughout  its  entire  range,  or  at  least 
the  sheep  in  the  Santa  Rosa  and  San 
Jacinto  Mountains.  Another  petition  to 
list  the  United  States  segment  of  this 
population  was  received  on  October  31. 
1991.  from  Natureguard  of  Redondo 
Beach,  California.  At  the  time  the  July 
15, 1991.  petition  was  received  the 
Service  had  already  completed  an 
internal  status  review  of  the  species.  In 
accordance  with  section  4(b)(3)(A)  of 
the  Act,  on  December  30, 1991,  the 
Service  found  that  substantial 


information  had  been  presented  in  the 
July  15, 1991,  petition  and  otherwise 
available  to  the  Service  indicating  that 
the  petitioned  action  may  be  warranted. 
The  October  31, 1991,  petition  was 
regarded  as  a  second  petition  and  a 
separate  finding  was  not  made.  The 
Service's  review  of  the  species'  status 
found  that  sufficient  information  on 
biological  vulnerability  and  threats  is 
available  to  support  a  proposal  to  list 
the  Peninsular  Ranges  population  of 
bighorn  sheep  as  endangered.  Although 
the  findings  of  the  Service's  status 
review  changed  the  candidate  status  of 
this  species  from  a  category  2  to  a 
category  1,  this  change  was 
inadvertently  omitted  from  the 
November  21. 1991,  Animal  Notice  of 
Review  (56  FR  58804).  This  proposed 
rule  reflects  the  Service's  finding  at  the 
conclusion  of  the  status  review  and 
constitutes  the  1-year  finding  for  the 
petitioned  action  that  proposing  to  list 
the  Peninsular  bighorn  sheep  is 
warranted. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533]  and  regulations  (50 
CFR  part  424)  promulgated  to  hnplement 
the  listing  provisions  of  the  Act  set  forth 
the  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  The  Act  defines  species  to 
include  subspecies  and  any  distinct 
population  segment  of  any  vertebrate 
fish  or  wildlife  that  interbreeds  when 
mature.  The  factors  and  their 
application  to  the  Peninsular  Ranges 
population  of  bighorn  sheep  [Ovis 
canadensis)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtaihnent  of  Its  Habitat  or  Range 

Peninsular  bighorn  sheep  are  located 
on  Peninsular  Ranges  located  in  San 
Diego  and  Riverside  Counties, 
California,  and  extending  into  Baja 
California.  Mexico.  They  are  presumed 
extirpated  from  Fish  Creek  Mountains 
(Imp^^  County)  and  Sawtooth  Range 
(San  Diego  County).  In  the  United 
States,  the  number  of  individuals  has 
declined  from  an  estimated  1,171  in  1979 
to  less  than  400  in  1990.  Preliminary 
status  surveys  in  Mexico  estimate 
between  1.500  and  2,500  Peninsular 
sheep.  Habitat  loss  and  degradation  in 
the  range  of  the  population  threaten  its 
continued  existence.  The  proliferation  of 
residential  communities,  development  of 
transportation  corridors,  water 
development  projects,  vehicular  and 


pedestrian  recreational  uses,  and 
historic  mining  operations  have 
contributed  to  the  decline  of  suitable 
habitat.  In  the  United  States,  much  of 
the  land  occupied  by  the  Peninsular 
bighorn  sheep  is  in  a  checkerboard 
pattern  of  public/private  ownership. 
However,  the  Bureau  and  Forest  Service 
continue  to  coordinate  land  exchanges 
with  landov^mers  to  acquire  lands 
beneficial  to  Peninsular  bighorn  sheep. 
Leasing  of  grazing  allotments  held  by 
these  agencies  may  affect  bighorns, 
since  livestock  compete  with  bighorns 
for  food  and  water  in  addition  to  having 
a  potential  for  carrying  disease  (see 
Factor  C.) 

Several  development  projects  are 
proposed  within  the  privately-owned 
portions  of  land  within  the  range  of  the 
Peninsular  bighorn  sheep.  Two  projects 
are  proposed  to  be  located  adjacent  to 
the  Bighorn  Institute  and  may  have  aa 
adverse  effect  on  the  success  of  certain 
Institute  operations.  Further 
development  could  adversely  affect  the 
bighorn  by  reducing  available  habitat, 
introducing  a  variety  of  disturbance 
factors,  and  fragmenting  natural 
corridors  within  the  range  of  the 
population.  In  addition,  habitat 
degradation  probably  contributes 
additional  stress  to  the  sheep,  making 
them  more  susceptible  to  disease  and 
reproductive  failure. 

B.  Overatilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Sport  hunting  of  desert  bighorn  sheep 
has  occurred  throughout  history. 
Currently  desert  bighorn  sheep 
populations  are  relatively  low  in 
relation  to  the  demand  for  desert 
bighorn  hunting  opportunities  in  North 
America,  and  few  areas  are  open  to 
hunting.  Many  states  utilize  a  lottery  or 
auction  system  for  allocating  permits.  In 
terms  of  trophy  hunting,  it  is  one  of  the 
most  highly  sought  big  game  species  in 
North  America.  Sheep  have  been 
protected  in  California  since  1873; 
however,  limited  sport  hunting  of  Ovis 
canadensis  nelsoni  has  occurred  since 
1987.  No  legal  hunting  of  the  Peninsular 
bighorn  sheep  occurs.  Poaching  is 
known  to  occur;  however,  the  extent  of 
poaching  is  not  knowiL  In  Mexico, 
regulated  hunting  of  the  Peninsular 
bighorn  sheep  occurred  in  recent  years. 
The  government  of  Mexico  has  shown 
recent  concern  that  the  number  of  sheep 
is  dechning  and  by  Presidential  decree 
closed  the  hunting  season  beginning  in 
1991.  Approximately  seven  hunting 
permits  per  year  may  still  be  issued. 
Anecdotal  information  suggests  that 
poaching  is  significant  in  Mexico. 
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C.  Disease  or  Prec  ation 
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combination  of  parainfluenza-3  (PI-3), 
bluetongue  (BT),  epizootic  hemorrhagic 
disease  (EHD),  and  contagious 
echthyma  (CE)  viruses  may  be  the 
initiating  factors  to  pneumonia  in  the 
Santa  Rosa  Mountains.  In  addition  to 
exposure  to  the  above  mentioned 
diseases.  Jessup  (Veterinary  Medical 
Officer,  California  Department  of  Fish 
and  Game,  in  litt.,  1991)  reports  that 
antibody  titers  to  bovine  respiratory 
syncytial  virus  (BRSV)  have  been  found 
in  at  least  one  range,  and  several 
pathogenic  bacteria  have  been  isolated 
from  sick  lambs.  In  addition  to  disease, 
nutrition,  competition,  predation. 
climatic  changes,  and  human  impacts 
may  also  be  contributing  factors  to  high 
mortality.  Vaccination  experiments  have 
been  conducted  for  BT  and  PI-3. 
Vaccines  for  PI-3  have  been  used  with 
limited  success  in  captive  and  wild 
sheep. 

Domestic  and  feral  cattle  can  act  as 
disease  reservoirs  for  bighorn  sheep. 
Several  viruses  discovered  in  sick 
bighorn  lambs  were  non-native  and 
thought  to  be  introduced  by  domestic 
livestock  (Jorgensen  1987).  The  potential 
role  of  livestock  in  disease  transmission 
is  not  well  understood.  The  Anza- 
Borrego  Desert  State  Park,  which 
borders  Riverside  County  to  the  north 
and  extends  south  to  just  north  of  Baja 
California,  Mexico,  completed  a  project 
to  remove  119  feral  cattle  from  the  Park 
in  1990.  Six  viruses  were  detected  in 
these  cattle.  Blood  samples  taken  from 
cattle  grazing  in  allotments  adjacent  to 
the  Peninsular  bighorn  sheep  habitat 
within  the  Anza-Borrego  Desert  State 
Park  have  contained  several  virsuses. 
Despite  the  removal  of  cattle  from  the 
Park,  the  sheep  numbers  continue  to 
decline.  Peninsular  bighorn  sheep  in 
Mexico  also  show  exposure  to  common 
viral  and  bacteria!  diseases  (DeForge. 
pers.  comm.,  1991);  however,  more  work 
is  needed  to  determine  the  extent  of 
disease.  Other  livestock  may  transmit 
diseases  as  well.  Domestic  sheep  harbor 
Pasteurella  sp.  bacteria  that  can  skill 
bighorn,  and  close  contact  results  in 
transmission  to  and  the  subsequent 
death  of  most  or  all  of  the  exposed 
bighorns  (State  of  California  1988).  In 
1988,  all  animals  (approximately  65) 
from  a  relocated  group  of  Ovis 
canadensis  californiana  died  as  a  result 
of  pneumonia  believed  to  have  been 
contracted  from  one  domestic  sheep 
(Weaver  1989).  In  1981,  the  herd  of  O.  c. 
California  at  Lava  Beds  National 
Monument  (approximately  42  animals) 
died  of  pneumonia  over  a  1-month 
period  following  contact  with  domestic 
sheep  (State  of  California  1988). 


Predation  from  natural  predators, 
such  as  coyotes,  bobcats,  mountain 
lions,  foxes,  eagles,  and  free-roaming 
dogs  has  been  documented.  Although 
predation  is  assumed  to  be  insignificant 
to  most  populations,  it  could  become 
significant  to  small  populations 
weakened  by  disease  and  malnutrition. 
In  recent  years,  mountain  lion  kills  have 
increased  in  the  northern  Santa  Rosa 
Mountains  (DeForge.  pers.  comm..  1991). 
Owing  to  the  nature  of  bighorn  habitat, 
most  predation  is  opportunistic,  and 
predators  do  not  rely  heavily  on 
Peninsular  bighorns  for  survival.  Sheep 
encounters  with  domestic  and  wild  dogs 
are  likely  to  increase  with  an  increase  in 
development. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  California  Department  of  Fish  and 
Game  has  listed  Ovis  canadensis 
cremnobates  as  rare  or  threatened  since 
1972.  Pursuant  to  the  California  Fish  and 
Game  Code  and  the  California 
Endangered  Species  Act,  it  is  unlawful 
to  import  or  export,  take,  possess, 
purchase,  or  sell  any  species  or  part  or 
product  of  any  species  listed  as 
endangered  or  threatened.  Permits  may 
be  authorized  for  certain  scientific, 
educational,  or  management  purposes. 
The  California  Act  requires  that  State 
agencies  consult  with  the  Department  of 
Fish  and  Game  to  ensure  that  actions 
are  not  likely  to  jeopardize  the 
continued  existence  of  any  listed 
species.  State  protection  does  not 
include  habitat  safeguards  available 
under  section  7  of  the  Federal  Act.  The 
lack  of  State  projects  within  the  bighorn 
habitat  has  led  to  few,  if  any, 
consultations  under  the  California  Act 
(Vernon  Bleich.  Wildlife  Biologist, 
California  Department  of  Fish  and 
Game,  pers.  comm.,  1991). 

The  Fish  and  Game  Code  also 
provides  for  management  and 
maintenance  of  bighorn  sheep.  The 
policy  of  the  State  is  to  encourage  the 
preservation,  restoration,  utilization, 
and  management  of  California's  bighorn 
sheep. 

The  California  Department  of  Fish  and 
Game  supports  the  concept  of 
separating  livestock  from  bighorns  to 
create  buffers  to  decrease  disease 
transmission  potentials,  through 
purchase  and  elimination  of  livestock 
allotments.  However,  it  has  not  been  a 
policy  of  the  Department  to  recommend 
removal  of  current  livestock  permittees 
(State  of  California  1988).  Protection 
provided  by  the  State  Act  has  failed  to 
reverse  the  population  decline  of  the 
Peninsular  bighorn. 
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Protection  for  the  Peninsular  bighorn 
in  Mexico  is  limited,  and  it  has  been  a 
recently  hunted  species.  Presidential 
decree  closed  the  hunting  season  in 
1991.  The  Mexican  population  of  Ovis 
canadensis  was  listed  as  an  appendix  II 
species  on  July  1. 1975,  under  the 
Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  This  convention,  as 
implemented  by  the  Act  and  various 
regulations  (50  CFR  part  23).  imposes 
restrictions  on  the  importation  and 
exportation  of  appendix  II  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Owing  to  the  small  population  size 
and  limited  distribution  of  Peninsular 
bighorn  sheep,  factors  such  as  drought, 
disturbance,  inbreeding,  pesticides,  and 
other  contributing  sources  of  mortality 
may  affect  the  population. 

Drought,  disturbance  at  watering 
sites,  water  withdrawal,  and 
competition  from  domestic  and 
introduced  species  limits  the  amount  of 
water  available  to  and  utilized  by  the 
sheep.  Bighorn  sheep  exhibit  a  seasonal 
pattern  of  distribution,  primarily 
affected  by  forage  and  water 
availability.  Water  is  available  via 
tinajas.  spings.  and  guzzlers.  During  late 
summer  and  early  winter  (July- 
November),  when  water  requirements 
and  breeding  activities  are  at  a  peak, 
sheep  tend  to  concentrate  near  watering 
places,  particularly  as  tinajas  and 
springs  dry  up.  During  this  time,  sheep 
depend  on  a  reliable  water  source  and 
vegetative  diversity.  Bighorns  require  a 
quantity  of  water  approximately  eqnal 
to  four  percent  of  their  body  weight  (one 
gallon)  per  day  during  summer  months 
and  a  dependable  water  supply  is 
needed  every  2  miles  (Bleich  1987.  Blong 
and  Pollard  1968).  When  water  is  not 
available  in  sufficient  quantities,  older 
sheep  and  lambs  die,  as  they  require 
more  water  and  food  in  hot,  dry 
weather.  Wehausen  et  al.  (1987)  found  a 
strong  correlation  between  fall  and 
winter  precipitation  and  lamb 
recruitment  the  following  summer  or 
fall.  The  consecutive  5-year  drought  in 
California  has  undoubtedly  affected  the 
State's  bighorn  sheep.  In  addition,  a 
decrease  in  available  water  and 
subsequent  concentration  of  sheep 
around  watering  sites  can  lead  to 
overgrazing,  increased  density  and 
subsequent  stress,  and  disease 
transmission. 

Interspecific  competition  for  food  and 
water  has  contributed  to  the  decline  of 
desert  bighorn  sheep.  Mule  deer, 
collared  peccary,  black-tailed  jack 
rabbit,  domestic  sheep,  cattle,  burros, 
and  goats  may  compete  with  bi^iom 


(Monson  and  Ssmner  1980).  Mule  deer 
(OdocoHeaa  hemionus]  and  bighorn 
sheep  overlap  m  range  during  winter 
months.  However,  since  the  bighorn 
sheep  prefers  rougher  terrain,  their  use 
of  specific  habitat  rarely  overlaps. 
Where  their  ranges  do  overlap,  food 
preferences  tend  to  be  different,  with  the 
bighorn  sheep  preferring  grasses  and  the 
deer  preferring  browse.  Where  ranges 
overlap  and  conditions  allow  for  large 
deer  herds  to  persist,  deer  can  destroy 
vegetation  by  tramphng.  No  information 
suggests  that  competition  from  deer  has 
significantly  limited  the  bighorn. 
Although  healthy  bighorn  populations 
can  coexist  with  native  competitors, 
they  can  be  expected  to  be  more 
susceptible  to  such  competition  as  their 
populations  decline  and  they  are 
stressed  by  other  factors. 

Burros  also  prefer  a  flatter  terrain 
than  bighorn  sheep.  The  range  of  food 
consumed  by  burros  is  generally 
broaden  however,  during  the  d^  season 
competition  near  watering  sites  may 
significantly  limit  the  available  food 
supply  for  bighorn  sheep.  Burros  tend  to 
be  destructive,  pulling  vegetation  out  by 
the  roots.  In  addition,  burros  tend  to 
drink  more  water  and  spend  more  time 
at  watering  sites.  Because  bighorn  will 
often  wait  until  the  burros  have  left  the 
amount  of  water  consumed  by  the 
bighorn  sheep  may  be  decreased.  Burros 
may  also  foul  a  water  source,  further 
diminishing  its  use  by  bighorns. 

Domestic  livestock  (cattle  and  sheep], 
in  addition  to  transmitting  diseases, 
compete  with  bighorn  sheep  for  water 
and  food,  particularly  grasses.  Permitted 
grazing  occurs  on  public  lands 
administered  by  the  Bureau  and  the 
Forest  Service  within  the  range  of  the 
Peninsular  bighorn. 

Bighorn  sheep  are  sensitive  to 
disturbance  and  will  withdraw  form  an 
area  if  distiu-bance  is  great  enough.  The 
presence  of  a  disturbing  factor  may 
interfere  with  the  sheep's  water  use, 
even  if  it  is  abundant  and  permanent, 
which  can  affect  survival,  particularly  of 
lambs  and  older  animals.  Ewes  will 
seldom  give  birth  in  an  area  disturbed 
by  outsiders.  Disturbance  factors  may 
include  low  flying  aircraft,  vehicular 
traffic,  and  human  activities.  The  degree 
of  disturbance  depends  on  topography 
and  the  extent,  type,  and  duration  of 
disturbance  (Hamilton  et  al.  1982,  Miller 
and  Smith  1985).  DeForge  et  al.  (1981) 
suggested  the  human  activity  (e.g..  road 
construction,  early  mining  activities, 
introduction  of  feral  animals,  and 
grazing  of  livestock)  may  have  been  a 
contributing  factor  in  the  loss  of  the 
China  Lake  (Cahfomia)  Naval  Weafrans 
Center  desert  bighorn  sheep  [Ovis 


canadensis  nelson/].  Permanent  human 
occupancy  will  likely  cause  bighorns  to 
move  away  from  an  area.  Bighorn  sheep 
are  generally  reluctant  to  move  across 
open  country  away  from  normal 
habitats. 

The  loss  of  dispersal  corridors  and 
fragmentation  and  bisectioo  of  the 
bighorn's  habitat,  coupled  with 
increased  habitat  loss,  disturbance,  and 
decreased  availabihty  of  water,  have 
isolated  certain  portions  of  the 
population.  Few  indiTiduals,  along  with 
the  lack  of  genetic  exchange  with  sheep 
from  other  regions,  will  lead  to 
inbreeding.  Inbreeding  and  the  resultant 
loss  of  genetic  variabihty  can  result  in 
reduced  adaptiveness.  viability,  and 
fecundity,  and  may  result  in  local 
extirpations.  Although  inbreeding  has 
not  been  directly  demonstrated  in  the 
Peninsular  bighom  sheep,  the  number  of 
sheep  occupying  many  areas  is  critically 
kjw.  The  minimum  size  at  which  an 
isolated  group  can  be  expected  to 
maintain  itself  without  the  deleterious 
effects  of  inbreeding  is  not  known. 
Recruitment  clearly  is  not  adequate  to 
stabilize  the  extant  population 
(Krausman  and  Leopold  1986). 
Researchers  suggest  that  a  minimum 
effective  population  size  of  50  is 
necessary  to  avoid  short-term 
inbreeding  depression,  and  500  to 
maintain  genetic  variability  for  long- 
term  adaptation  (Franklin  1980).  The 
Bureau  of  Land  Management  (1986) 
considers  100-t-/  — 20  desert  bighom 
sheep,  with  normal  age  and  sex 
structures,  to  be  a  viable  population. 
Even  with  this  conservative  criterion, 
these  numbers  suggest  that  PeninsuW 
bighom  sheep  in  many  areas  are  not 
able  to  maintain  genetic  diversity. 
population  viability,  or  preserve  fitnes*. 
Berger  (1990)  studied  bighom 
populations  in  the  southwestern  United 
States  and  found  that  aU  populations 
with  less  than  50  iiKlividnals  became 
extinct  within  50  years.  Berger 
concliided  that  extinction  in  poptdations 
of  this  size  cannot  be  overcome  without 
intensive  management,  because  50 
individuals,  even  in  the  short-term,  do 
not  constitute  a  minimum  viable 
population  size.  Four  of  the  seven  U.S 
mountain  ranges  supporting  Peninsular 
bighom  sheep  have  fewer  than  50 
animals. 

Turner  (1978. 1979)  reported  high 
levels  of  organochlorines  and  PCB 
residues  in  bighom  lambs,  suggesting 
chronic  exposure  to  pesticides 
commencing  with  the  lamb's  first 
suckling  or  before.  However,  none  of  the 
levels  were  significant  enough  to  cause 
acute  debihties.  presumably  because  of 
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the  sheep's  low  lev  el  within  the  trophic 
structure  as  herbiv  ares. 

Other  causes  of  mortality  such  as  old 
age,  falls,  fights  be  ween  males,  and 
road  kills  could  aff  set  the  continued 
survival  of  groups  hat  are  critically 
small  and  experien  cing  severe 
reductions  in  recru  tment. 

Any  one  of  the  factors  discussed 
above  or  other  nati  iral  or  unnatural 
consequences  coul  i,  at  any  time,  result 
in  losses  that  woul  1  be  irreversible  and 
reduce  the  populat  on  to  a  point  at 
which  natural  recoi^ery  is  no  longer 
considered  achievi  ble. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  availa  )le  regarding  the  past, 
present,  and  future  threats  faced  by  this 
population  in  detei  mining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Peninsular 
bighorn  as  an  endc  ngered  species. 
Disease,  causing  e  ccessive  lamb 
mortality,  is  affect  ng  the  majority  of  the 
sheep  within  the  p  )pulation,  resulting  in 
groups  too  small  tc  be  considered  viable 
and  recruitment  ra  es  insufficient  to 
maintian  current  s  atus.  Although  the 
Peninsular  bighorn  population  has  been 
declining  since  at  hast  1972,  the  rate  of 
decline  has  increas  ed  in  recent  years. 
Additional  losses  in  certain  mountian 
ranges  could  be  irr  sverisible  and  reduce 
the  population  to  a  point  at  which 
recovery  is  no  lonj  er  feasible  without 
massive  managem  >nt  intervention. 
Federal  listing  of  t  le  Peninsular  bighorn 
would  provide  hal  itat  protection 
through  the  sectioi  7  consultation 
process  and  woulc  result  in  Federal 
participation  in  re(  overy  activities, 
including  the  deve  opment  of  a 
coordinated  recov  ;ry  plan  and  the 
allocation  of  funds . 

As  previously  m  sntioned,  the  Mexican 
population  of  the  I  eninsular  population 
has  been  protectee  from  hunting  since 
1991.  Apparently  t  lis  action  was  based 
on  information  the  Mexican  government 
received  that  demi  nstrated  a  recent 
decline  in  the  num  ler  of  sheep  found  in 
Baja  (Mexico).  Th(  Service  will  make  a 
direct  request  to  tl  e  Government  of 
Mexico  for  any  information  that  is 
available  on  its  pc  pulation  of  Peninsular 
bighorns.  As  the  p  oposed  rule  is  based 
on  the  best  availa  )le  information  to  the 
Service,  any  new  nformation  which 
demonstrates  that  the  Mexican 
population  has  sta  ble  or  increasing 
numbers  may  pro^  e  this  proposal  to  be 
unwarranted.  If  sc ,  the  Service  will 
withdraw  this  pro  )osal. 


Status  of  Peninsulpr 
Currently  Held  in 


Under  section  9 
certain  prohibitioiis 


Bighorn  Sheep 
Captivity 


b)(l)  of  the  Act. 
applicable  to  hsted 


species  would  not  apply  to  Peninsular 
bighorn  sheep  held  in  captivity  or  in  a 
controlled  environment  on  the  date  of 
publication  of  any  final  rule,  provided 
that  such  holding  and  subsequent 
holding  or  use  of  sheep  was  not  in  the 
course  of  a  commercial  activity. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act.  as  amended,  requires  that, 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  concurrently  with 
determining  a  species  to  be  endagered 
or  threatened.  The  Service  finds  that  the 
designation  of  critical  habitat  is  not 
prudent  for  this  species.  Such  a 
determination  would  result  in  no  known 
benefit  to  the  sheep.  All  involved  parties 
and  major  landowners  are  aware  of  the 
general  location  and  importance  of 
protecting  the  Peninsular  bighorn  sheep 
and  its  habitat.  The  identification  of 
precise  locations  of  bighorn  sheep 
habitat  that  would  result  from  the 
publication  of  detailed  critical  habitat 
maps  and  descriptions  in  the  Federal 
Register  would  very  likely  lead  to 
increased  poaching  of  this  highly  prized 
game  animal.  As  discussed  under  Factor 
B.  some  poaching  is  already  occurring. 
Protection  of  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process.  The  Service  therefore  finds  that 
designation  of  critical  habitat  for  the 
Peninsular  bighorn  sheep  is  not  prudent 
at  this  time,  because  such  a  designation 
would  increase  the  degree  of  threat  from 
poaching  or  other  human  activities,  and 
because  it  is  unlikely  to  aid  in  the 
conservation  of  this  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below: 

Section  7(a)  of  the  Endangered 
Species  Act,  as  amended,  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 


threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Endangered  Species  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  proposed  Federal 
agency  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

A  development  proposed  in  the  Santa 
Rosa  Mountains  adjacent  to  the  Bighorn 
Institute  may  require  a  permit  from  the 
U.S.  Army  Corps  of  Engineers  pursuant 
to  the  Clean  Water  Act  to  conduct 
project-related  activities  within  or 
adjacent  to  a  desert  wash  on  the  project 
site.  If  a  permit  is  required,  the  Corps  of 
Engineers  would  be  subject  to  the 
section  7  consultation  requirements  of 
the  Act  if  the  species  becomes  listed. 

Several  Federal  land  managers  are 
responsible  for  administering  lands 
occupied  by  the  Peninsular  bighorn.  The 
Bureau  of  Land  Management  has  a 
rangewide  plan  for  management  of 
habitat  of  the  bighorn  sheep  on  public 
lands.  This  is  a  comprehensive  plan  for 
inventory,  management,  monitoring,  and 
research.  The  Bureau  of  Land 
Management  maintains  land  in  the 
Santa  Rosa  Mountains  and  the 
Jacumba/Inkopah  Mountain  ranges. 
Much  of  the  bighorn  habitat  is  contained 
in  a  checkerboard  pattern  of  public  and 
private  land  ownership.  In  addition  to 
the  Bureau,  the  Forest  Service  has  been 
consolidating  much  of  these  lands  into 
public  ownership.  Grazing  allotments 
have  resulted  in  some  cattle  entering 
Federal  lands  and  competing  for 
resources  with  the  bighorns.  In  addition 
to  competing  for  food  and  water, 
domestic  cattle  on  or  adjacent  to  areas 
used  by  bighorns  may  introduce  or 
transmit  disease.  Other  Federal  land 
managers  within  the  range  of  the 
Peninsular  bighorn  include  the  Bureau  of 
Indian  Affairs,  the  Bureau  of 
Reclamation,  and  the  Department  of 
Defense.  These  agencies  would  be 
required  to  consult  with  the  Service  if 
any  activities  they  authorize,  fund,  oi 
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carry  out  may  affect  the  Peninsular 
bighorn  sheep. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(including  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  collect, 
or  attempt  any  such  conduct],  import  or 
export  transport  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species,  to 
alleviate  economic  hardship  in  certain 
circumstances,  and/or  for  incidental 
take  in  connection  with  otherwise 
lawful  activities. 

Increased  recognition  and  an  active 
recovery  program  would  provide  a 
means  to  ensure  survival  for  the 
Peninsular  bighorn  sheep.  Available 
funding  would  be  used  on  research  to 
determine  causes,  treatment,  and 
prevention  of  lamb  mortality,  and  range 
maintenance  projects  to  benefit  the 
sheep. 

The  Mexican  population  of  Ovis 
canadensis  was  listed  as  an  Appendix  II 
species  on  July  1. 1975,  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  {CFTES).  This  convention,  as 
implemented  by  the  Act  and  various 
regulations  (50  CFR  part  23),  imposes 


restrictions  on  the  importation  and 
exportation  of  appendix  II  species. 

Public  ConuneDts  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community.  Industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  Peninsular 
Ranges  population  of  desert  bighorn 
sheep; 

(2)  The  location  of  any  additional 
ranges  of  this  population  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  size  of  this 
population;  and 

(4)  Current  or  planned  activitites  in 
the  subject  area  and  their  possible 
impacts  on  this  population. 

Any  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Fish  and  Wildlife  Service  (see 
ADDRESSES  Section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
PoHcy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  references  cited  in 
this  rule  is  available  upon  request  from 
the  Fish  and  Wildlife  Service  (see 

ADDRESSES  section). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regidation  Promulgation 
PART  17-t  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  the 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1381-1407: 16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245:  Public  Law 
99-625, 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "Mammals",  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

9  17. 1 1    Endangered  and  threatened 
wUdiife. 

•  *  *  •  • 

(h)  •  *  • 


Species 


Common  name      Sctentifk:  name 


Historic  range 


Ve^ebrate  population  where 
endangered  or  threatened 


Status 


When 
bsted 


Critical  hatxtat        Speoal  rules 


Mammals: 


Sheep, 
bighorn 


Ovis  canadensis .  USA.   (Western  contemiinous    U.S.A.;   Peninsular  Ranges  of    E 
states),   Canada   (southwest-        CA;  Mexico  (BC) 
em),  Mexico  (northern). 


NA 


NA 
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Dated:  April  21. 19S^ 
Richard  N.  Smitfa. 

Acting  Director.  Fish 
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50  CFR  Part  17 

RIN  1018-AB75 

Endangered  and  Tnreatened  Wildlife 
and  Plants;  Proposed  Rule  for  Seven 
Desert  Milk-vetch  " 
and  Nevada 


axa  from  California 


agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  riile. 


Lan> 


stragi  jL 


tricari,  wtus) 
f  )r  I 


natuially 


til 


summary:  The  U.S 

Service  (Service) 
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Fish  and  Wildlife 
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limited  in 
availability  of 
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associated  with  moist 
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seeks  data  and  comments  from  the 
public  on  this  proposed  rule. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  7, 1992. 
Public  hearing  requests  must  be 
received  by  June  22. 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Office  Supervisor.  U.S.  Fish  and 
Wildlife  Service,  Ventura  Field  Office. 
2140  Eastman  Avenue,  suite  100, 
Ventura,  California,  93003.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Steven  M.  Chambers,  Office 

Supervisor,  at  the  above  address,  or  at 

805-644-1766  (commercial)  or  983-6040 

(FTS). 

SUPPLEMENTARY  INFORMATION: 

Background 

Astragalus  jaegerianus  (Lane 
Mountain  milk-vetch),  A.  lentiginosus 
var.  coachellae  (Coachella  Valley  milk- 
vetch),  A.  lentiginosus  var.  piscinensis 
(Fish  Slough  milk-vetch),  A.  lentiginosus 
var.  micans  (shining  milk-vetch),  A. 
lentiginosus  var.  sesquimetralis 
(Sodaville  milk-vetch),  A.  magdalenae 
var.  peirsonii  (Peirson's  milk-vetch),  and 
A.  tricarinatus  (triple-ribbed  milk-vetch) 
occur  within  the  deserts  of  California 
and  Nevada.  All  of  them  are  adapted  to 
habitats  with  specific  substrate  or 
hydrologic  conditions  that  occur  as 
inclusions  within  creosote  bush  (Larrea 
tridentato)  scrub  or  sagebrush 
[Artemisia  spp.)  dominated  communities 
in  three  deserts  of  southwestern  North 
America.  The  southermost  desert  the 
Sonoran  (or  Colorado)  Desert  includes 
the  southeastern  comer  of  California 
and  the  Coachella  Valley,  and  extends 
southward  into  Baja  California.  The 
Sonoran  Desert  occurs  at  elevations 
primarily  below  610  meters  (m)  (2,000 
feet  (ft)),  where  a  diverse  mix  of  cacti 
and  succulent  plants  comprise  a 
significant  component  of  the  vegetation. 
To  the  north  of  the  Sonoran  Desert  lies 
the  Mojave  Desert,  with  a  transitional 
zone  between  these  deserts  occuring 
within  the  bounds  of  Joshua  Tree 
National  Monument.  The  Mojave  Desert 
is  primarily  between  610  and  1220  m 
(2,000  and  4,000  ft)  in  elevation  and  is 
characterized  by  the  presence  of  Joshua 
trees  (Yucca  brevifolio]  scattered  within 
creosote  bush  scrub.  The  Great  Basin 
Desert  covers  most  of  Nevada  as  well  as 
portions  of  Utah,  Idaho,  and  Oregon. 
The  southwestemmost  extension  of  the 
Great  Basin  Desert  in  California  extends 
southward  along  the  east  side  of  the 
Sierra  Nevada  range,  where  it 


intergrades  with  the  Mojave  Desert  in 
the  southern  Owens  Valley.  The  Great 
Basin  Desert  occurs  above  1220  m  (4,000 
ft)  and  is  characterized  by  the 
dominance  of  sagebrush.  Descriptions  of 
Mojave  and  Sonoran  Desert  plant 
communities  can  be  found  in  Thome 
(1982),  Thome  (1986),  Vasek  and 
Barbour  (1988),  Burk  (1988),  and 
Rowlands  et  al.  (1982).  The  sagebrush- 
dominated  communities  of  the  Great 
Basin  Desert  are  described  by  Young  et 
al.  (1986),  and  Holland  and  Keil  (1990). 

The  genus  Astragalus,  in  the  pea 
family  (Fabaceae),  is  well-represented 
with  close  to  400  species  in  North 
America.  In  California,  the  genus  is  best 
developed  in  the  deserts  and  bounding 
desert  ranges.  Species  are  distinguished 
on  the  basis  of  shape  and  size  of  the 
pod,  and  its  inflation,  compression,  and 
degree  of  development  of  the  septrum  (a 
partition  between  two  halves  of  the 
pod). 

The  first  collection  of  Lane  Mountain 
milk-vetch  [Astragalus  jaegerianus)  was 
made  by  Edmund  C.  Jaeger  in  1939  "2 
miles  south  of  Jay  Mine",  north  of 
Barstow,  Mojave  Desert.  The  plant  was 
first  described  by  Phihp  A.  Munz  (Munz 
1941)  based  on  a  collection  he  made 
from  the  same  area.  He  made  a  second 
collection  "15  miles  north  of  Barstow  on 
the  road  to  Superior  Dry  Lake"  (Munz 
1941). 

Lane  Mountain  milk-vetch  is  a  wispy 
perennial  that  is  somewhat  woody  at 
the  base,  with  stems  3  to  5  decimeters 
(dm)  (11.8  to  19.7  inch  (in))  long  growing 
in  a  zigzag  pattern.  Leaves  have  7  to  12 
silvery  linear  leaflets  5  to  25  millimeters 
(mm)  (less  than  1.0  in)  long.  The  flowers 
are  clay-colored  to  purple,  or  lighter 
with  veins  of  a  deeper  color.  Seedpods 
are  pencil-shaped,  linear,  smooth,  and 
1.6  to  2.5  mm  (0.6  to  1.0  in)  long.  This 
milk-vetch  is  unusual  in  that  it  grows 
within  and  is  supported  by  branches  of 
low-growing  desert  shrubs.  Sightings 
made  by  Mark  Bagley  and  Mary 
DeDecker  indicate  that  the  plant  grows 
on  low  ridges  of  white  decomposed 
granite,  but  not  on  other  adjacent  soil 
types  (California  Department  of  Fish 
and  Game  (CDFG)  1991).  All  currently 
known  populations  of  Lane  Mountain 
milk-vetch  occur  on  Federal  lands 
managed  either  by  the  Bureau  of  Land 
Management  (Bureau)  or  the 
Department  of  Defense. 

After  the  initial  collections  in  1939 
and  1941,  the  plant  was  not  seen  again 
until  it  was  rediscovered  by  Bagley, 
DeDecker,  and  John  Chesnut  in  1985;  a 
total  of  87  plants  were  counted  (Bagley 
1986).  Bagley  discovered  two  additional 
populations  of  Lane  Mountain  milk- 
vetch,  totalling  42  individuals,  in  1989 
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within  5  miles  of  where  the  two  historic 
sites  were  located.  Surveys  conducted  in 
1991  resulted  in  locating  a  total  of  six 
individuals  (Rutherford  and  Bransfield 
1991.  Bransfield  in  lift.  1991).  Lane 
Mountain  milk-vetch  is  threatened  by 
ongoing  military.activities.  as  well  as  a 
pending  proposal  to  expand  the 
National  Training  Center  at  Fort  Irwin 
onto  adjacent  Federal  lands  managed  by 
the  Bureau.  It  is  also  threatened  with 
stochastic  extinction  by  virtue  of  its 
restricted  distribution  and  small 
population  size.  Sheep  grazing  may  be  a 
minor  threat,  as  there  are  two  ephemeral 
sheep  grazing  allotments  on  Bureau 
lands  within  the  range  of  the  plant. 

The  species  Astragalus  lentiginosus 
was  first  described  by  David  Douglas  in 
1834  based  on  a  specimen  collected  in 
the  "subalpine  ranges  of  the  Blue 
Moimtains  [Oregon]  of  North-West 
America"  (Abrams  1944).  The  epithet 
lentiginosus  means  "freckled"  and 
refers  to  the  mottled  seed  pod.  Rydberg 
(1929)  transferred  out  a  number  of  taxa. 
including  Astragalus  lentiginosus,  to  the 
genus  Cystium.  However,  this  name  was 
not  widely  accepted,  and  Abrams  (1944). 
Bameby  (1945),  Jaeger  (1941),  and  Munz 
(1974)  continued  to  recognize 
lentiginosus  under  the  genus  Astragalus. 

Coachella  Valley  milk-vetch 
[Astragalus  lentiginosus  var. 
coachellae)  was  first  described  by 
Rupert  Bameby  in  Shreve  and  Wiggins 
(1964)  based  on  a  collection  made  by 
Alice  Eastwood  in  1913  near  Palm 
Springs.  Riverside  County.  The 
specimen  had  previously  been  identified 
as  Astragalus  lentiginosus  var.  coulteri 
by  Bameby  in  the  description  of  that 
taxon  in  1945. 

Coachella  Valley  milk-vetch  is  an 
erect  winter  annual  or  short-lived 
perennial  20  to  30  centimeters  (cm)  (7.8 
to  11.8  in)  tall  and  covered  with  white- 
silky  hairs.  The  flowers  are  deep  pink- 
purple,  in  a  loose  or  dense  13  to  25- 
flowered  raceme;  the  pods  are  strongly 
inflated,  with  leathery  valves  inflexed  to 
form  a  complete  septum. 

The  Coachella  Valley  milk-vetch  is 
found  on  open  sandy  dunes  and  sandy 
flats  within  the  creosote  bush  scrub 
community.  The  plant's  distribution  is 
restricted  to  the  Coachella  Valley,  in 
Riverside  County,  between  Cabazon 
and  Indio.  Less  than  20  occurance  of 
Coachella  Valley  milk-vetch  are 
currently  known.  Five  of  these  are 
located  within  the  Coachella  Valley 
Preserve,  which  is  jointly  managed  by 
the  Bureau.  CDFG.  the  Service,  and  The 
Nature  Conservancy  (TNC);  these 
localities  are  being  monitored  annually. 
Two  occurances  are  on  lands  owned  by 
the  Agua  Caliente  Indian  Reservation; 
one  is  on  land  owned  by  Southern  « 


California  Edison  (SCE).  and  the 
remaining  occurences  are  on  private 
lands.  The  primary  threat  to  the 
Coachella  Valley  milk-vetch  is  habitat 
destruction  due  to  continuing  urban 
development  In  the  Coachella  Valley. 
Other  threats  Include  development  of 
wind  energy  parks  and  recreational 
activities,  particularly  off-road  vehicle 
use.  The  small  size  of  the  populations, 
particularly  in  drought  years,  leaves  the 
Coachella  Valley  milk-vetch  vulnerable 
to  extinction  from  stochastic  events. 
Surveys  for  the  plant  in  1987.  a  drought 
year,  resulted  in  the  location  of  less  than 
300  individuals  (Barrow  1987a).  Annual 
monitoring  of  1  population  showed  a 
drop  from  209  individuals  in  1979  to  2 
individuals  in  1982  (CDFG  1991). 

Shining  milk-vetch  [Astragalus 
lentiginosus  var.  micans)  was  first 
collected  by  Munz  and  John  C.  Roos  at 
the  lower  slopes  of  sand  dunes  at  the 
southeast  end  of  Eureka  valley.  Inyo 
County,  in  1954.  and  described  by 
Bameby  2  years  later  (Bameby  1956). 
The  plant  is  an  erect  white-silky 
perennial  with  a  hardened  base:  the 
leaves  range  from  4.5  to  9.5  cm  (1.8  to  3.7 
in)  long,  and  consist  of  11  to  17  leaflets. 
The  flowers  are  lavender  to  pale  purple 
and  arranged  in  loose,  20  to  35-flowered 
racemes;  the  pods  are  stiffly  papery, 
inflated,  and  often  angled  upward  to  a 
distinct  beak. 

Shining  milk-vetch  is  found  at  the 
base  of  open  sand  dunes  within  creosote 
bush  scrub.  The  plant  is  restricted  to 
two  dune  systems  in  Eureka  Valley 
approximately  10  miles  apart;  the 
Eureka  Dunes  and  the  Saline  Sand  Spur. 
At  Eureka  Dunes,  shining  milk-vetch  is 
associated  with  phcate  coldenia 
[Coldenia  plicata]  as  well  as  with  two 
taxa  endemic  to  that  site  and  which  are 
currently  federally  listed  as  endangered: 
Eureka  dunegrass  [Swallenia 
alexandrae]  and  Eureka  Dunes  evening 
primrose  [Oenothera  avita  ssp. 
eurekensis).  Several  specimens  of  milk- 
vetch  that  were  collected  in  Nye  County, 
Nevada,  in  1988  were  tentatively 
identified  as  Astragalus  lentiginosus 
var.  micans,  but  the  final  determination 
has  not  been  made  (Teri  Knight,  Director 
of  Science,  TNC,  Nevada,  pers.  comm., 
1991). 

The  Eureka  Dunes  are  within  an  Area 
of  Critical  Environmental  Concern 
(ACEC)  on  Federal  lands  managed  by 
the  Bureau.  The  Bureau  has  taken  a 
number  of  measures — including  signing 
and  increasing  ranger  patrols — to 
protect  this  site  from  illegal  off-road 
activity,  which  had  been  a  popular 
recreational  activity  in  the  area  until 
1979.  Nevertheless,  because  of  the   ' 
limited  distribution  of  the  population 
and  the  limited  resources  the  Bureau  can 


direct  towards  monitoring  the  site, 
illegal  off-road  vehicle  activity  remains 
a  threat.  Other  threats  to  shining  milk- 
vetch  include  competition  with  the  alien 
plan  Russian  thistle  [Salsola  iberica). 

Fish  Slough  milk-vetch  [Astragalus 
lentiginosus  var.  piscinensis]  was  first 
collected  by  DeDecker  in  1974.  and 
described  by  Bameby  3  years  later 
(Bameby  1977).  The  plant  is  a  prostrate 
perennial  covered  with  stiff  appressed 
hairs,  with  few  branching  stems  that  are 
up  to  1  meter  (m)  long,  and  leaflets 
reduced  to  only  two  pairs  laterally  with 
a  greatly  elongated  terminal  leaflet 
longer  than  the  leaf-stalk.  The  lavender 
flowers  are  arranged  in  loose  but  short  5 
to  12-nowered  racemes;  the  pods  are 
papery,  strongly  inflated  with  complete 
septum,  and  contract  to  an  incurved 
beak. 

Fish  Slough  milk-vetch  is  restricted  to 
a  10-mile  stretch  of  alkaline  flats 
parelleling  Fish  Slough,  a  desert  wetland 
ecosystem,  in  Inyo  and  Mono  Counties, 
Califomia.  A  recent  study  noted  that  the 
plant  seems  to  be  restricted  to 
seasonally  moist  alkaline  flats  which 
support  a  Spartina-Sporobolis 
association,  and  is  absent  from  nearby 
lower,  wetter  alkali  habitats  (Ferren 
1991a).  Most  of  the  plants  are  found  in 
three  concentrations  near  the  northern 
end  of  its  range,  but  scattered 
individuals  are  found  farther 
downstream  as  far  as  McNally  Canal. 
Surveys  conducted  over  nearly  a  10-year 
period  identified  8  populations  totalling 
about  700  plants  on  lands  managed  by 
the  Bureau  and  by  the  Los  Angeles 
Department  of  Water  and  Power  (DWP). 
Fish  Slough  milk-vetch  is  threatened 
with  altemation  and  destruction  of 
habitat  resulting  from  construction 
related  to  fisheries  enhancement 
activities,  off-road  vehicle  activity, 
discing  for  agricultural  purposes, 
livestock  grazing,  predation  by  rabbits, 
and  possibly  groundwater  pumping 
(Ferren  1991b). 

Sodaville  milk-vetch  [Astragalus 
lentiginosus  var.  sesquimetralis)  was 
first  collected  by  W.H.  Shockley  in  1882 
near  Sodaville.  Mineral  County,  Nevada, 
and  described  by  Per  Axel  Redberg  as 
Cystium  sequimetrale  in  1929  (Bameby 
1945).  The  genus  Cystium,  however,  was 
not  recognized  by  other  botanists,  and 
in  1945,  Bameby  placed  the  plant  as  a 
variety  of  lentiginosus  in  the  genus 
Astragalus.  The  plant  is  a  prostrate 
perennial  with  straw-colored  stems  up 
to  8  dm  (31  in)  long  and  covered  with 
silky  hairs;  the  leaflets  are  6  to  18  mm 
(0.2  to  0.7  In)  long.  The  light  purple 
flowers  have  white  silky  calyces  7  to  8 
mm  (0.3  in)  long,  arranged  on  6  to  12- 
flowered  racemes;  the  pod  is  moderately 
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flowered  racemes;  the  pods  are  2  to  3.5 
cm  (0.8  to  1.4  in)  long,  inflated,  with  a 
triangular  beak.  The  variety  pe;rso/j;i  is 
separated  from  two  other  varieties  of 
Astragalus  magdaJenae  on  the  basis  of 
the  number  of  leaflets,  the  length  of  the 
peduncles,  and  the  diameter  of  the  pods. 
With  a  length  of  4.5  to  5.5  mm  (less  than 
0.2  in).  Peirson's  milk-vetch  has  the 
largest  seeds  of  any  Astragalus  in  North 
America  (Bameby  1964). 

Peirson's  milk-vetch  occurs  on  slopes 
and  hollows  of  windblown  dunes  in  the 
Sonoran  Desert.  Of  the  taxa  included  in 
this  proposal.  Astragalus  magdalenae 
var.  peirsonii  potentially  has  one  of  the 
widest  distributions,  which,  according  to 
Shreve  and  Wiggins  (1964)  and  Munz 
(1974)  ranges  from  Borrego  Valley  in 
eastern  San  Diego  County  to  Yuma  on 
the  California-Arizona  border,  and  south 
into  northeastern  Baja  California.  The 
plant,  however,  has  not  been  seen  in 
Borrego  Valley  since  1959;  surveys  in 
1978  failed  to  detect  it  there  (Spolsky 
1978).  Another  historic  location,  west  of 
the  Salton  Sea.  cannot  be  confirmed. 
Peirson's  milk-vetch  is  currently  known 
to  occur  along  the  north  and  west  flanks 
of  the  Algodones  Dunes  extending  into 
northeastern  Baja  Califomia.  The 
Algodones  Dunes  are  primarily  on 
Federal  lands  managed  by  the  Bureau. 
The  primary  threat  to  Peirson's  milk- 
vetch  is  the  alteration  of  habitat  from 
off-road  vehicle  activity.  The  plant  is 
also  threatened  with  stochastic 
extinction  due  to  the  limited  size  of  its 
populations.  Surveys  for  the  plant  on  the 
Algodones  Dunes  were  done  in  1978  and 
1990.  While  the  techniques  used  in  the 
two  surveys  do  not  permit  direct 
comparison,  they  indicate  a  downward 
trend  in  population  size  (Westec  1977, 
Ecos  1990). 

Triple-ribbed  milk-vetch  [Astcgalus 
tn'carinatus]  was  first  described  by  Asa 
Gray  in  1876.  based  on  a  specimen 
collected  by  Charles  C.  Parry  at 
Whitewater.  Riverside  County  (Abrams 
1944).  In  1927.  Rydberg  renamed  the 
planl  Hamosa  triccrinata.  This  name 
has  not  been  recognized  by  other 
botanists,  however,  who  continue  to 
recognize  the  plant  as  A.  tn'carinatus 
(Jaeger  1941,  Jepson  1936.  Shreve  and 
Wiggins  1964,  Munz  1974).  Triple-ribbed 
milk-vetch  is  short-lived  perennial, 
reaching  20  to  40  cm  (7.9  to  15.7  in)  in 
height,  with  leaves  3.5  to  7  cm  (1.3  to  2.7 
in)  long  and  silvery  strigose  on  the  upper 
surface.  The  flowers  are  white  or  pale 
cream-colored,  arranged  in  loose  6  to  17- 
flowered  racemes.  The  pod  is  narrow 
and  2  to  4  cm  (0.8  to  1.6  in)  long,  and 
distinctly  three-ribbed  or  cordate  in 
cross  section. 


Triple-ribbed  milk-vetch  is  known 
from  only  four  sites  in  the  Coachella 
Valley,  occuring  either  on  sandy  and 
gravelly  soils  of  dry  washes,  or  on 
decomposed  granite  or  gravelly  soils  at 
the  base  of  canyon  slopes  (Barrows 
1987b).  Two  sites  are  within  an  area 
which  is  designated  as  an  ACEC  by  the 
Bureau,  and  also  jointly  managed  as  a 
Preserve  by  the  Bureau  and  TNC.  In 
1984.  one  of  these  sites  that  had 
supported  less  than  10  plants  was 
bulldozed  during  maintenance  of  a 
pipeline.  Only  one  plant  was  observed 
in  the  same  site  in  1987.  and  none  have 
been  at  either  of  the  two  sites  since  then 
(Barrows  1987b).  The  type  locality 
(Whitewater  Canyon)  was  surveyed  in 
1987,  with  no  plants  being  found.  A 
fourth  population  was  discovered  by  Jon 
Stewart  in  1985  near  Aqua  Alta  Canyon 
at  the  south  end  of  the  Coachella  Valley, 
but  the  plant  has  not  been  seen  at  this 
site  since  then.  While  no  living  plants  of 
triple-ribbed  milk-vetch  are  currently 
known,  the  long  viability  of  other 
legume  seeds  holds  out  the  likelihood   , 
that  the  plant  will  reappear  with 
favorable  climatic  conditions  in  future 
years.  Two  of  the  historic  sites  receive 
protection  by  their  inclusion  in  the 
Preserve,  but  the  other  two  sites  are 
currently  unprotected,  and  are 
threatened  by  habitat  destruction  due  to 
off-road  vehicle  activity. 

In  addition  to  specific  threats 
mentioned  for  each  of  these  taxa. 
possibly  all  have  experienced  a 
reduction  in  population  size  owing  to  a 
series  of  drought  years  in  southern 
Cahfomia.  Population  sizes  may  expect 
to  increase  in  climatically  favorable 
years,  but  only  if  seed  production  is 
maintained  at  some  cntical  level. 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Astragalus 
jaegerianus  was  considered  to  be 
endangered,  and  A.  lentiginous  var. 
micans  was  considered  to  be 
threatened.  The  Service  published  a 
notice  in  the  July  1, 1975,  Federal 
Register  (40  FR  27823),  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  (petition 
provisions  are  now  found  in  section   ., 
4(b)(3)  of  the  Act)  and  its  intention 
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thereby  to  review  the  status  of  the  plant 
taxa  named  therein.  On  June  16, 1976, 
the  Service  published  a  proposal  in  the 
Federal  Register  (42  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species,  to  be  endangered  species 
pursuant  to  section  4  of  the  Act. 
Astragalus  jaegerianus  and  A. 
lenliginosus  vat.  sesquimetralis  were 
included  in  the  June  16. 1976.  Federal 
Register  document. 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26, 1978.  Federal 
Register  publication  (43  FR  17909).  The 
Endangered  Species  Act  Amendments  of 
1978  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  1-year  grace 
period  was  given  to  those  proposals 
already  more  than  2  years  old.  In  the 
December  10. 1979,  Federal  Register  (44 
FR  70796).  the  Service  published  a  notice 
of  withdrawal  of  the  portion  of  the  June 
6, 1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired. 

The  Service  published  an  updated 
notice  of  review  of  plants  on  December 
15. 1980  (45  FR  82480).  This  notice 
included  Astragalus  jaegerianus,  A. 
leritiginosus  var.  coachellae,  A. 
lentiginous  var.  micans,  A.  lentiginous 
var.  piscinensis,  A.  lentiginosus  var. 
sesquimetralis,  and  A.  magdalenae  var. 
peirsonii  as  Category  1  taxa.  Category  1 
taxa  are  those  for  which  the  Service  has 
on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  Hsting  proposals. 
On  November  28, 1983,  the  Service 
published  in  the  Federal  Register  a 
supplement  to  the  Notice  of  Review  (48 
FR  53640),  in  which  A.  jaegerianus,  A. 
lentiginosus  var.  micans,  and  A. 
magdalenae  var.  peirsonii  were 
included  as  Category  2  candidates. 
Category  2  taxas  are  those  for  which 
data  in  the  Service's  possession  indicate 
listing  is  possibly  appropriate,  but  for 


which  substantial  data  on  bilogical 
vulnerability  and  threats  are  not 
currently  known  or  on  file  to  support 
proposed  rules.  The  plant  notice  was 
again  revised  on  September  27, 1985  (50 
FR  39526),  and  on  February  21. 1990  (55 
FR  6184).  In  both  of  these  notices,  all 
four  varieties  of  Astragalus  lentiginosus 
were  included  as  Category  1  candidates, 
while  A.  jaegerianus  and  A.  magdalenae 
var.  peirsonii  were  included  as  Category 
2  candidates.  Astragalus  tricarinatus 
was  included  in  the  February  21, 1990, 
notice  for  the  first  time  as  a  Category  2 
candidate.  Astragalus  jaegerianus  and 
Astragalus  magdalenae  var.  peirsonii 
are  being  included  in  this  proposal  on 
the  basis  of  new  information  gathered 
during  surveys  performed  during  1990 
and  1991  that  have  resulted  in  their 
elevation  to  a  Category  1  status. 
Astragalus  tricarinatus  is  being 
included  in  this  proposal  after  a  review 
of  existing  information  indicated  that 
the  species  should  be  elevated  to  a 
Category  1  status  and  that  hsting  may 
be  warranted. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  Qndings 
on  pending  petitions  within  12  months  of 
their  receipt  Section  2(b)(1)  of  the  1982 
amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  ioT  Astragalus  jaegerianus, 
Astragalus  lentiginosus  var.  micans,  and 
Astragalus  lentiginosus  var. 
sesquimetralis,  because  the  1975 
Smithsonian  report  had  been  accepted 
as  a  petion.  On  October  13, 1983.  the 
Service  found  that  the  petitioned  hsting 
of  these  species  was  warranted,  but 
precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act;  notification  of 
this  finding  was  published  on  January 
20, 1984  (49  FR  2485).  Such  a  fmding 
requires  the  petition  to  be  recycled. 


pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  The  finding  was  reviewed  in 
October  of  1984. 1985. 1986, 1987, 1988. 
1989. 1990,  and  1991.  Publication  of  this 
proposal  constitutes  the  warranted 
finding  for  these  species,  as  well  as  for 
Astragalus  lentiginosus  var.  coachellae, 
A.  lentiginosus  var.  piscinensis,  A. 
magdalenae  var.  peirsonii,  and  A. 
tricarinatus. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  set  forth 
the  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  these  seven 
taxas  are  summarized  in  Table  1. 

The  factors  and  their  application  to 
Astragalus  jaegerianus  Munz  (Lane 
Mountain  milk-vetch).  Astragalus 
lentiginosus  Dougl.  var.  coachellae 
Bameby  (Coachella  Valley  milk-vetch). 
Astragalus  lentiginosus  Dougl.  var. 
micans  Bameby  (shining  milk-vetch). 
Astragalus  lentiginosus  Dougl.  var. 
piscinensis  Bameby  (Fish  Slough  milk- 
vetch).  Astragalus  lentiginosus  DougL 
var.  sesquimetralis  (Rydsg.)  Bameby 
(Sodaville  milk-vetch).  Astragalus 
magdalenae  Greene  var.  peirsonii 
(Munz  &  McBum.)  Bameby  (Peirson's 
milk-vetch),  and  Astragalus  tricarinatus 
Gray  (triple-ribbed  milk-vetch  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification  or 
Curtailment  of  its  Habitat  or  Range. 

All  seven  taxa  are  naturally  limited  in 
distribution  owing  to  the  specific  soil 
and/or  hydrologic  conditions  of  the 
habitats  in  which  they  are  found. 


Tablei.— Summary  of  Threats 
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'  Fisheries  enhancement  activities,  agricuttural  (Sscing,  predation  by  rabbits,  artd  grourxlwater  pumping. 


Any  loss  of  their  habitat  or  range  may 
increase  the  change  extirpation  by 
stochastic  (i.e.,  random]  events. 


Lane  Motmtain  milk-vetch  Astragalus 
jaegerianus  is  currently  known  from  two 
sites  that  are  within  5  miles  of  the 
historically  known  type  locahty.  One 


site  is  located  on  the  National  Training 
Center  (NTC)  at  Fort  Irwin.  The  second 
site  is  2  miles  to  the  west,  on  Federal 
lands  managed  by  the  Bureau.  The  site 
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lands  owned  and  managed  by  the  DWP 
and  the  Bureau.  The  Bureau  established 
an  ACEC  on  these  lands  in  1984  to 
protect  the  federally  endangered  Owens 
pupfish  [Cyprinodon  radiosus]  as  well 
as  the  entire  wetland  ecosystem.  The 
ACEC  is  jointly  managed  by  the  Bureau, 
the  Service,  CDFG,  University  of 
California  Natural  Reserve  System 
(NRS).  and  DWP.  The  DWP  owns  the 
Slough  itself,  as  well  as  adjacent  habitat 
for  Fish  Slough  milk-vetch.  The 
California  Department  of  Fish  and  Game 
leases  a  pond  site  from  DWP  as  a 
pupfish  sanctuary.  Because  of  the 
availability  of  water  and  the 
developement  of  wetland  vegetation  at 
Fish  Slough,  the  area  has  sustained 
extensive  human-related  uses,  beginning 
with  cattle  grazing  in  the  1860'8.  Ferren 
(1991b)  has  summarized  impacts  to 
botanical  resources  at  Fish  Slough, 
noting  that  those  related  to  the 
developement  of  fisheries  (construction 
of  ponds,  impoundments,  roads,  and 
ditches)  have  been  the  most  deleterious. 
Other  activities  that  are  altering  and 
fragmenting  the  habitat  for  Fish  Slough 
milk -vetch  include  off-road  vehicle 
activity,  discing  for  agricultural 
purposes,  and  livestock  grazing. 
Chemical  treatment  of  water  sources  for 
fish  control  purposes,  and  groundwater 
pumping  in  adjacent  Chalfant  Valley 
may  also  be  affecting  the  hydrologic 
conditions  of  Fish  Slough  habitat  (Pinter 
and  Keller  1991.  Ferren  1991b). 
.  Grazing  by  lifestock  alters  the 
composition  of  the  plant  community 
over  time  by  reducing  or  eliminating 
those  species  that  cannot  tolerate 
trampling  and  by  enabling  those  that 
can  to  increase  in  abundance.  Other 
taxa  that  were  not  previously  part  of  the 
native  plant  community  may  be 
introduced  and  flourish  under  the 
disturbance  caused  by  grazing  and  may 
reduce  or  eliminate  native  taxa  through 
competition  for  resources. 

Sodaville  milk-vetch  [Astragalus 
lentiginosus  var.  sesquimetralis)  is  also 
subject  to  habitat  alteration  and 
disturbance  due  to  grazing.  One 
population,  in  Inyo  County,  is  on  Federal 
lands  managed  by  the  Bureau.  In  1982, 
the  Bureau  designated  450  acres 
surrounding  Big  Sand  Spring  as  an 
ACEC.  primarily  to  protect  the  Owens 
tui  chub  [Gila  bicolor  snyderi)  and 
Owens  pupfish  and  in  part  to  protect 
Sodaville  milk-vetch.  However,  the 
Spring  is  also  within  a  Herd 
Management  Area  for  feral  burros,  as 
well  as  within  a  cattle  grazing  allotment. 
Prior  to  construction  of  an  exclosure 
around  Big  Sand  Spring  in  1985.  grazing 
by  feral  burros  had  substantially 
reduced  the  extent  of  Sodaville  milk- 


vetch.  Within  three  years  of  erecting  the 
exclosure.  the  number  of  individuals 
increased  from  several  hundred  to 
possibly  a  thousand  milk-vetch 
(Rutherford,  pers.  obs.  1988).  However, 
occasional  trespass  by  burros  has  not 
been  entirely  eliminated,  and  the  limited 
distribution  of  the  Sodaville  milk-vetch 
makes  it  vulnerable  to  continued 
disturbance.  A  second  population  in 
Mineral  County.  Nevada,  comprises 
approximately  500  individuals  and  is 
located  entirely  on  private  land.  The 
third  population,  also  in  Mineral  County, 
comprises  less  than  several  hundred 
individuals  and  occurs  primarily  on 
parcel  of  private  land  surrounded  by 
Bureau  lands.  The  parcel  is  located  near 
a  highway  junction  with  developing 
roadside  services  and  is  subject  to 
trampling  and  off-road  vehicle  activity. 

Peirson's  milk-vetch  is  currently 
known  only  from  the  Algodones  Dunes. 
Less  than  20  percent  of  the  dune  system 
is  within  a  Bureau-designated 
Wilderness  Study  Area,  on  the  northern 
tip  of  the  dunes.  The  remaining  80 
percent  to  the  south  is  within  one  of  the 
larges  off-road  vehicle  recreation  areas 
in  the  southwest  (Bury  and  Luckenbach 
1983).  Bury  and  Luckenbach  examined 
the  ecological  impacts  of  ORV  use  on 
the  biota  of  the  dunes  in  1977  and  1979. 
Their  studies  clearly  indicated  that  a 
reduced  number  of  individuals,  number 
of  species,  cover,  and  volume  of  plant 
biomass  was  found  in  impacted  plots  as 
compared  to  undistributed  plots  (Bury 
and  Luckenbach  1983).  In  a  recent 
monitoring  report  of  Peirson's  milk-vetch 
and  three  other  taxa  endemic  to  the 
Algodones  Dunes  (Ecos  1990).  the 
authors  note  that  the  stems  of  Peirson's 
milk-vetch,  already  brittled  by  the 
drought,  were  easily  smapped  off  by 
passing  ORV's.  They  also  note  that, 
though  appearing  dry  on  the  surface, 
dune  soils  retain  soil  moisture;  this 
moisture  may  be  more  easily  dissipated 
once  the  surface  of  the  dune  has  been 
distributed  by  ORV's. 

Habitat  for  triple-ribbed  milk-vetch 
[Astragalus  tricarinatus)  is  also  subject 
to  ORV  disturbance.  Even  though  the 
plant  has  not  been  sighted  for  several 
years,  at  least  two  of  the  four  historical 
locations  are  subject  to  such 
disturbance. 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Some  taxa  have  become  vulnerable  to 
collecting  by  curiosity  seekers  as  a 
result  of  increased  publicity  following 
publication  of  a  listing  proposal.  All 
seven  taxa  included  in  this  rule  occur  on 
or  near  trails  or  roads  and  have  the 
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potential  of  being  collected  or  trampled. 
The  small  number  of  populations  of  all 
seven  taxa  could  be  extirpated  with 
even  a  modest  collection  effort.  The 
extremely  limited  number  of  Lane 
Mountain  milk-vetch,  and  of  triple- 
ribbed  milk-vetch  should  plants 
reappear  in  future  years  from  its  seed 
bank,  make  them  highly  vulnerable  to 
scientific  collectors. 

C.  Disease  or  Predation 

Disease  is  not  known  to  be  a  factor 
for  any  of  the  taxa.  As  discussed  under 
"Factor  A,"  two  taxa.  Fish  Slough  milk- 
vetch  and  Sodaville  milk-vetch,  are 
subject  to  grazing  from  lifestock.  The 
Fish  Slough  area  has  been  grazed  by 
catde  since  the  1860's.  Allotments 
currenUy  exist  both  on  DWP  and  Bureau 
lands,  but  grazing  on  Bureau  lands 
apparently  is  confmed  to  upland  areas 
well  outside  of  habitat  for  Fish  slough 
milk-vetch.  A 1  acre  exclosure  was 
constructed  at  a  spring  on  Bureau  lands 
in  the  early  1980's;  recent  observations 
indicate  that  Fish  Slough  milk-vetch  has 
increased  in  numbers  within  the 
exclosure.  An  80-acre  exclosure  was 
constructed  by  DWP  in  1991.  However, 
these  exclosures  encompass  less  than  5 
percent  of  the  habitat  for  Fish  Slough 
milk-vetch. 

Ferren  (1991a)  observed  milk-vetch 
that  had  been  virtually  stripped  of 
leaves,  flowers,  and  seeds  adjacent  to 
rabbit  pellets,  thereby  implicating 
predation  by  rabbits  in  reducing  the 
reproductive  potential  of  Fish  Slough 
milk-vetch. 

The  Big  Sand  Springs  site  for 
Sodaville  milk-vetch  ocurs  within  an 
area  designated  as  a  Herd  Management 
Area  for  feral  burros  as  well  as  within  a 
grazing  allotment.  Grazing  by  burros 
reduced  the  population  of  Sodaville 
milk-vetch  to  less  than  500  individuals 
before  an  exclosure  was  constructed  in 
1985.  While  the  size  of  the  population 
has  began  to  increase  over  the  past  5 
years,  the  spring  provides  the  only 
source  of  water  to  both  cattle  and 
burros  in  the  area,  and  grazing  under 
trespass  continues  to  be  a  threat. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Under  the  Native  Plant  Protection  Act 
(chapter  1.5  section  1900  et  seq.  of  the 
Fish  and  Game  Code)  and  California 
Endangered  Species  Act  (chapter  1.5 
section  2050  et  seq.),  the  California  Fish 
and  Game  Commission  has  listed 
Peirson's  milk-vetch  and  Sodaville  milk- 
vetch  as  enangered.  Though  both 
statutes  prohibit  the  "take"  of  State- 
listed  plants  (chapter  1.5  section  1908 
and  section  2080),  State  law  appears  to 
exempt  the  taking  of  such  plants  via 
habitat  modification  or  land  use  change 


by  the  landowner.  After  the  California 
Department  of  Fish  and  Game  notifies  a 
landowner  that  a  State-listed  plant 
grows  on  his  or  her  property.  State  law 
evidently  requires  only  that  the 
landowner  notify  the  agency  "at  least  10 
days  in  advance  of  changing  the  land 
use  to  allow  salvage  of  such  plant" 
(chapter  1.5  section  1913). 

The  southern  range  of  Peirson's  milk- 
vetch  follows  the  Algodones  Dunes  into 
northeastern  Baja  California.  The 
country  of  Mexico  has  laws  that 
presumably  provide  protection  to  rare 
plants;  however,  enforcement  of  those 
laws  is  lacking  (Joe  Quiroz,  TNC, 
Phoenix,  Arizona,  pars,  comm.,  1991). 

£.  Other  Natural  or  Human-caused 
Factors  Affecting  Its  Continued 
Existence 

At  least  three,  and  possibly  all,  of  the 
milk-vetch  are  threatened  with 
stochastic  extinction  by  virtue  of  the 
limited  number  of  individuals  and/or 
range  of  the  existing  populations. 
Genetic  viability  is  reduced  in  small 
populations,  making  them  vulnerable  to 
extinction  by  a  single  human-caused  or 
natural  event.  The  potential  for 
extirpation  owing  to  small  population 
size  can  be  exacerbated  by  natural 
causes  such  as  the  recent  drought.  For 
instance,  surveys  performed  in  1991 
detected  only  six  individuals  of  Lane 
Mountain  milk-vetch  (Rutherford  and 
Bransfield  1991,  Bransfield  1991).  The 
population  size  is  undoubtedly  higher, 
because  the  plant's  cryptic  habit  of 
scrambling  up  through  other  desert 
shrubs  makes  it  difficult  to  detect. 
Nevertheless,  such  low  survey  results 
were,  at  least  in  part,  a  result  of  the 
recent  drought. 

Two  other  taxa  are  currently  at 
precipitously  low  population  sizes.  No 
individuals  of  triple-ribbed  milk-vetch 
have  been  seen  since  1987  (K.  Barrows, 
botanical  consultant,  pers.  comm.,  1991). 
A  1990  survey  for  Peirson's  milk-vetch 
resulted  in  detection  of  a  small 
population  size  at  the  Algodones  Dunes 
(Ecos  1990).  While  complete  surveys 
have  not  been  done  within  the  past 
several  years,  it  is  likely  that  the  other 
taxa  of  dry-site  habitats  (shining  milk- 
vetch  and  Coachella  Valley  milk-vetch) 
have  also  experienced  drought-related 
declines  in  population  size.  Even  those 
taxa  occurring  in  habitats  with  moister 
soil  conditions  (Fish  Slough  milk-vetch 
and  Sodaville  milk-vetch)  may  be 
affected  by  recent  drought  conditions 
due  to  lowered  groundwater  tables. 

Shining  milk-vetch  is  threatened  by 
competition  from  an  alien  plant,  Russian 
thistle  [Salsola  iberica),  at  the  base  of 
the  Eureka  Dunes.  Prior  to  1979,  the 
dunes  were  a  popular  off-road  vehicle 


area.  Russian  thistle  was  probably 
introduced  to  the  area  either  by  such 
activity  or  by  an  historical  cattle  grazing 
operation  that  no  longer  exists.  Past  off- 
road  vehicle  activity  may  have 
exacerbated  the  invasion  of  Russian 
thistle  by  altering  the  sandy  soils  in  a 
manner  that  facilitated  the  spread  of  the 
thistle.  The  seeds  of  Russian  thistle 
include  a  pre-differentiated  spiral- 
shaped  taproot  that  enables  the  plant  to 
estabUsh  rooting  immediately  upon 
germination  (TNC  1986).  This  unique 
seed  structure,  coupled  with  Russian 
thistle's  prolific  seed  production,  allow 
it  to  quiddy  take  over  disturbed  sites. 
While  Russian  thistle  is  also  autotoxic 
after  reaching  certain  densities,  and  may 
even  decline  in  unfavorable  climatic 
years,  it  probably  will  never  completely 
be  removed  from  the  area. 

The  Service  has  carefully  assessed  the 
best  scientific  and  comimercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  propose 
Astragalus  j'aegerianus.  Astragalus 
lentiginosus  var.  coachellae,  Astragalus 
lentiginosus  var.  piscinensis.  Astragalus 
magdalenae  var.  peirsonii,  and 
Astragalus  tricarinatus  as  endangered; 
and  Astragalus  lentiginosus  var.  micans 
and  Astrigalus  lentiginosus  var. 
sesquimetralis  as  threatened.  Threats  to 
the  seven  taxa  include  the  following: 
Habitat  alteration  and  destruction 
resulting  from  construction,  urban 
development,  off-road  vehicle  activity, 
and  military  training  exercises;  habitat 
degradation  and  predation  by  feral 
burros,  livestock,  and  rabbits; 
competition  from  alien  plants,  and  the 
potential  for  overcollection.  The  limited 
distributions  of  these  taxa  and  their 
small  population  size  makes  them 
particularly  vulnerable  to  extinction 
from  stochastic  events. 

Because  Astragalus  j'aegerianus. 
Astragalus  lentiginosus  var.  coachellae. 
Astragalus  lentiginosus  var.  piscinensis, 
Astragalus  magdalenae  var.  peirsonii, 
and  Astragalus  tricarinatus  are  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges,  they 
fit  the  definition  of  endangered  as 
defined  in  the  Act.  The  Service  has 
determined  that  threatened  status  rather 
than  endangered  status  is  appropriate 
for  Astragalus  lentiginosus  var.  micans 
and  A.  lentiginosus  var.  sesquimetralis. 
primarily  because  some  measures  have 
been  initiated  by  the  Bureau  to  protect 
these  species.  Management  activities  by 
the  Bureau,  including  signing,  fencing, 
and  increasing  ranger  patrols,  have 
somewhat  reduced  the  potential  for 
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habitat  destruction  )y  off-road  vehicle 
activity  at  Eureka  E  unes  where  .4. 
lentiginosus  var.  mi  ■:ans  occurs. 
However,  the  plant'}  habitat  still 
remains  vulnerable  to  such  activity 
through  trespass,  ar  d  competition  with 
Russian  thistle  rem;  lins  a  threat  to  the 
plant.  The  Bureau  h  as  taken  steps  to 
reduce  the  degrada  ion  of  habitat 
resulting  from  burrc  and  cattle  grazing 
by  construction  of « n  exclosure  around 
the  Big  Sand  Spring  site,  where 
Astragalus  lentigini  >sus  var. 
Sesquimetralis  occi  rs.  However,  the 
plant's  habitat  still   emains  vulnerable 
to  such  grazing  acti  /ity  through  trespass 
at  this  site,  and  the  plant  is  still 
vulnerable  to  threa'  s  from  commercial 
development.  tram[  ling,  and  off-road 
vehicle  activity.  Th ;  two  sites  in  Nevada 
are  currently  unpro  ected.  Because  these 
two  species  appear  to  be  likely  to 
become  in  danger  c  f  extinction  v^nthin 
the  foreseeable  futi  re.  they  fit  the 
definition  of  threat!  ned  as  defined  in  the 
Act.  Criticial  habiti  t  is  not  being 
proposed  for  these  axa  for  reasons 
discussed  in  the  "C  -itical  Habitat' 
section  of  this  proposal. 
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Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  a  listing.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  40  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

All  seven  taxa  occur  wholly  or 
primarily  on  Federal  lands  managed  by 
the  Bureau.  Five  of  the  taxa  are  within 
areas  designated  as  ACEC's,  at  least 
two  are  in  or  adjacent  to  grazing 
allotments,  one  is  within  a  feral  burro 
herd  management  area,  and  one  is 
within  a  wind  energy  development 
corridor.  Bureau  activities  that  could 
potentially  affect  these  taxa  and  their 
habitats  include  specific  management 
activities  undertaken  through  ACEC 
management  plans,  including  ORV 
recreational  activity  at  the  Algodones 
Dunes;  renewal  of  grazing  permits;  burro 
herd  management  activities;  and  the 
permitting  of  wind  energy  development 
and  associated  rights-of-way  in  the 
Coachella  Vallev.  All  of  the  known 


habitat  loi  Astragalus  jaegerianus  is  on 
Federal  lands  managed  by  the  Bureau 
and  by  the  NTC  at  Fort  Irwin.  The  NTC 
is  proposing  to  acquire  Bureau  lands 
that  include  all  of  the  remaining  habitat 
for  the  plant  for  use  as  a  military 
training  area.  Activities  on  BIA  lands 
that  could  potentially  affect  Astragalus 
lentiginosus  var.  coachellae  include 
agricultural  or  commercial  development: 
specific  actions  have  not  been  identified 
at  this  time. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  for  endangered  plants,  and  at 
50  CFR  17.71  and  17.72  for  threatened 
plants  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  or  endangered  plants. 
With  respect  to  the  five  plant  taxa 
proposed  to  be  listed  as  endangered,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part, 
make  it  illegal  with  respect  to  any 
endangered  plant  for  any  person  subject 
to  the  jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce;  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction;  maliciously  damage 
or  destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove, 
cut.  dig  up,  damage,  or  destroy  any  such 
endangered  plant  species  on  any  other 
area  in  knowing  violation  for  any  State 
law  or  regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

The  shining  milk-vetch  and  the 
Sodaville  milk-vetch,  proposed  to  be 
listed  as  threatened,  would  be  subject  to 
similar  prohibitions  (16  U.S.C. 
1538(a)(2)(E);.  50  CFR  17.61. 17.71).  Seeds 
from  cultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62, 17.63,  and  17.72  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
these  species  are  not  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service.  4401  North  Fairfax  Drive,  room 
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432.  Arlington  Virginia  22203-3507  (703/ 
358-2093  or  FTS  921-2093). 

Public  Conunents  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1]  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  taxa; 

(2)  The  location  of  any  additional 
populations  of  these  taxa  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  taxa;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  taxa. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 


final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Office  Supervisor  of  the  Ventura  Field 
Office  (see  ADDRESSES  section). 

National  EDvironmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Ventura  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Constance  Rutherford,  Ventura 
Field  Office,  U.S.  Fish  and  Wildlife 


Service,  2140  Eastman  Avenue,  suite 
100.  Ventura,  California  93003  (805/644- 
1766  or  FTS  983-6040). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Proposed  Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
1.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
for  plants  by  adding  the  following,  in 
alphabetical  order  under  the  plant 
family  indicated,  to  the  List  of 
Endangered  and  Threatened  Plants: 


§  17.12 
plant*. 


Endangered  and  ttireatened 


(h)  *  • 


Species 


Scientific  name 


Common  name 


Historic  range 


Status 


When  listed 


Critical 
hatxtat 


Speaal 
rules 


.  Fabaceae — Pea  family: 

•  •  • 

Astragalus  jaegerianus Lane  Mountain  milk-vetct).... 

•  •  • 

Astragalus  lentiginosus  vat.    Coachella  Valley  mill(-vetcti. 

coachellae. 

•  •  • 

Astragalus   lentiginosus  var.     Shining  milK-vetcti 

micans. 

•  •  * 

Astragalus  lentigirxjsus  var.    Fish  Slough  milk-vetch 

piscinensis. 

•  •  • 

Astragalus   lentiginosus  var.     Sodaville  milk-vetch 

sesquimetralis. 

•  •  • 

Astragalus  magdalenae  var.    Peirson's  milk-vetch 

peirsonH. 

•  •  • 

Astragalus  tricarinatus Triple-rit>t>ed  milk-vetch 


U.SA  (CA) E 

•  • 

U.SA  (C^) E 

J 

USA  (CA) « T 

•  • 

U.S.A.  (CA) —  E 

•  • 

USA  (CA,  NV) T 

•  • 

USA  (CA);  Mexico E 

•  • 

USA.  (CA) E 


NA 

NA. 

NA 

NA. 

NA 

NA. 

NA 

NA. 

NA 

NA. 

NA 

NA. 

NA 

NA. 
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Dated;  April  22. 1^92 
Richard  N.  Smith. 

Director.  US.  Fish  aktd 
(FR  Doc  92-10706  F  led 
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50  CFR  Part  17 

RIN  1018-AB75 

Endangered  and  Threatened  Wildlife 
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Petition  Process  Background 

On  December  10, 1990,  the  Service 
received  a  petition  from  Mr.  James  G. 
King  of  Juneau,  Alaska,  dated  December 
1, 1990,  to  list  the  Steller's  eider  and 
spectacled  eider  as  endangered  species 
and  to  designate  critical  habitat  for 
these  species  on  the  Yukon  Delta 
National  Wildlife  Refuge  and  the 
National  Petroleum  Reserve  in  Alaska. 
Section  4(b)(3)(A)  of  the  Act  requires 
that,  to  the  maximum  extent  practicable, 
within  90  days  of  receipt  of  a  petition  to 
list,  delist  or  reclassify  a  species,  the 
Service  determine  whether  or  not 
substantial  information  has  been 
presented  indicating  that  the  requested 
action  may  be  warranted.  The  90-day 
finding  that  the  petition  had  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted 
was  published  in  the  Federal  Register  on 
April  25, 1991  (56  FR  19073). 

The  1-year  status  review  for  Steller's 
and  spectacled  eiders  has  now  been 
completed.  Information  sources  for  tlie 
review  include  published  and 
unpublished  studies  and  reports,  file 
data,  letters,  and  personal  contact  with 
agencies,  organizations,  and  individuals 
that  have  knowledge  of  eiders  or  their 
habitats.  This  proposed  rule  to  list  the 
spectacled  eider  as  a  threatened  species 
constitutes  the  final  12-month  finding 
that  the  petitioned  action  is  warranted 
in  accordance  with  section  4(b)(3)(B)  of 
the  Act.  For  the  Steller's  eider,  the 
Service  has  determined  that  listing  is 
warranted  but  precluded  by  listing 
actions  for  higher  priority  species. 

Steller's  Eider 

The  breeding  range  of  Steller's  eiders 
formerly  extended  discontinuously  from 
the  eastern  Aleutian  Islands  around  the 
west  and  northern  coasts  of  Alaska  to 
the  Yukon  border,  and  along  the  arctic 
coast  of  Siberia  from  the  Chukotski 
Peninsula  west  to  the  Kheta  River 
(Murie  1959,  American  Ornithologists 
Union  [AOU]  1983,  Kertell  1991).  In 
Alaska,  they  now  breed  exclusively  on 
the  western  North  Slope.  Most  of  the 
world's  Steller's  eiders  winter  along  the 
Alaska  Peninsula  from  the  eastern 
Aleutian  Islands  to  Kodiak  Island,  with 
far  lesser  numbers  wintering  in  the 
Commander  Islands  of  Russia  and  in 
Norway  (Kertell  1991). 

Survey  data  from  the  Alaska 
Peninsula  show  that  the  worldwide 
population  of  Steller's  eiders  may  have 
declined  by  50  to  75  percent  in  the  last 
25  years.  Steller's  eiders  apparently  no 
longer  nest  on  the  Yukon-Kuskokwim 
Delta  and  elsewhere  in  western  Alaska. 
The  Service  currently  estimates  that 
between  70.000  and  100.000  Steller's 


eiders  return  from  Alaskan  wintering 
grounds  to  nest  in  Siberia  while 
approximately  2,000  continue  to  nest  in 
northern  Alaska.  Causes  for  the 
reduction  in  Alaskan  breeding  range 
and  apparent  decline  in  worldwide 
population  are  not  known. 

Based  on  this  information,  the  Service 
has  determined  that  the  listing  priority 
for  Steller's  eider  is  lower  than  other 
species  that  have  been  identified  for 
listing  actions  in  the  immediate  future. 
Present  information  does  not  indicate 
that  the  Steller's  eider  is  in  any 
immediate  danger  of  becoming 
endangered,  as  defined  under  the  Act 
Therefore,  listing  action  for  this  species 
is  precluded  by  work  on  higher  priority 
species.  The  Steller's  eider  is  elevated  to 
Category-1  status  on  the  candidate 
species  list  and  studies  are  underway  to 
further  document  and  monitor  its  status. 

Spectacled  Eider 

The  spectacled,  or  Fisher's,  eider  (also 
known  as  Quageq  in  Yupik  and 
Quvaasuk  in  Inupiat)  is  a  large-bodied 
diving  duck  and  one  of  three  eiders  in 
the  genus  Somateria.  It  was  first 
described  by  Brandt  in  1847  as  Fuligula 
fischeri.  then  later  placed  in  the  genuses 
Lam.pronetta  and  Arctonetta.  and  finally 
under  Somateria  (AOU  1983).  The  adult 
male  has  a  green  head  with  a  long, 
sloping  "eider-like"  forehead  and  a 
large,  distinctive  white  eye  patch,  and  a 
black  chest  and  white  back.  Females  are 
brown  with  a  less  distinct  spectacle  eye 
patch.  They  breed  discontinuously  along 
the  arctic  coast  of  Alaska  from  the 
Nushagak  Peninsula  north  to  Barrow 
and  then  east  nearly  to  the  Yukon 
border  (Christian  P.  Dau,  U.S.  Fish  and 
Wildlife  Service,  Cold  Bay,  Alaska,  pers. 
comm.,  1991,  North  1990),  and  along  the 
Arctic  coast  of  Siberia  from  the 
Chukotski  Peninsula  west  to  the  Yana 
Delta  (AOU  1983).  Only  a  few 
spectacled  eiders  have  been 
documented  in  the  winter  in  coastal 
Alaska  and  British  Columbia.  Their 
primary  winter  range  is  unknown  but 
presumed  to  be  the  central  and 
northwestern  Bering  Sea  (Dau  and 
Kistchinski  1977). 

Spectacled  eiders  are  marine  ducks 
that  have  not  been  studied  away  from 
their  breeduig  grounds.  Dau  and 
Kistchinski  (1977)  suggest  that  they  feed 
primarily  on  benthic  moUusks  and 
crustaceans  in  shallow  waters  (<  30 
meters).  Kessel  (1989)  hypothesized  that 
they  may  also  forage  on  pelagic  or  free- 
floating  amphipods  that  are 
concentrated  along  the  sea  water-pack 
ice  interface,  regardless  of  water  depth. 
On  their  coastal  breeding  grounds  these 
eiders  feed  on  freshwater  mollusks, 
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insects,  plants,  and  other  foods  (Dau 
1974).  Their  nests  are  built  on 
shorelines,  islands,  and  meadows  in 
lowland,  coastal  tundra;  predominately 
within  15  kilometers  of  the  coast  on  the 
Yukon-Kuskokwim  Delta  (Dau  1974,  Dau 
and  Kistchinski  1977). 

Dau  and  Kistchinski  (1977)  provide  the 
only  rangewide  estimates  for  spectacled 
eider  numbers,  based  principally  on 
study  sites  on  the  Yukon-Kuskokwim 
Delta,  Alaska  and  Indigirka  Delta, 
Siberia.  They  estimate  that  47,700  pairs 
nested  on  the  Yukon-Kuskokwim  Delta 
in  average  years  before  1972,  plus 
another  3.000  pairs  elsewhere  in  Alaska 
and  30,000-40,000  pairs  in  Siberia.  The 
Service  presently  estimates  that  2,700 
pairs  nest  on  the  Yukon-Kuskokwim 
Delta  (Robert  Stehn,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska, 
pers.  comm.,  1991  [revision  from  2,400 
pairs  cited  in  Stehn  1991])  and  between 
300  and  a  few  thousand  pairs  nest  on 
Alaska's  North  Slope  (data  on  file  at  the 
Migratory  Bird  Management  Office, 
Fairbanks.  Alaska  and  this  finding).  No 
recent  population  estimates  are 
available  for  Siberia. 

A  Yukon-Kuskokwim  population  of 
2,700  pairs  represents  a  94  percent 
decline  from  47,700  pairs  in  the  early 
19709,  although  the  original  population 
estimate  may  be  high  due  to 
overestimating  the  geographic  extent  of 
high  breeding  densities  (Christian  P. 
Dau,  pers.  comm.,  1991).  Further 
evidence  that  the  decline  in  spectacled 
eiders  on  their  primary  breeding  range  is 
substantial  and  unabated  comes  from 
aerial  waterfowl  surveys  and  nest  plot 
studies. 

Since  1957,  the  number  of  eiders 
observed  on  standardized  waterfowl 
breeding  pair  surveys  flown  in  western 
Alaska  has  decreased  by  87  percent, 
from  approximately  65.000  to  less  than 
9,000  adult  birds  (based  on  five-year 
averages)  (Conant  and  Dau  1991,  data 
on  file  at  the  Migratory  Bird 
Management  Office,  )uneau,  Alaska). 
This  figure  includes  Steller's  and 
common  eiders  (S.  moUissima); 
however,  spectacled  eiders  are  and 
were  historically  the  most  abundant  and 
widely  distributed  eider  in  this  region. 
Based  on  random  plots  sampled  on  the 
central  Yukon-Kuskokwim  coast  (2,264 
km^  from  1988  to  1991,  the  average  rate 
of  decline  in  nest  densities  is  19  percent 
per  year  (Stehn  1991).  This  trend  data  is 
corroborated  by  a  14  percent  per  year 
decline  since  1988  in  the  density  of 
spectacled  and  conunon  eiders  observed 
on  the  intensified  Yukon-Kuskokwim 
aerial  survey  (data  on  file  at  the 
Migratory  Bird  Management  Office, 
Anchorage,  Alaska:  analysis  by  William 


I.  BuUer,  Jr,.  U.S.  Fish  and  Wildlife 
Service.  Anchorage,  Alaska,  1991). 

Far  less  data  are  available  on  nesting 
eiders  elsewhere  in  Alaska.  Spectacled 
eiders  were  never  abimdant  on  the 
Seward  Peninsula,  where  they  are  now 
rare  breeders  (Kessel  1989).  The  North 
Slope  may  have  supported  3,000  pairs 
twenty  years  ago  (Dau  and  Kistchinski 
1977),  although  this  estimate  was  based 
on  litUe  data  (Christian  P.  Dau,  p>ers. 
comm.,  1991).  Spectacled  eiders  are 
rarely  detected  on  the  North  Slope 
coastal  plain  breeding  pair  surveys 
(data  on  file  at  the  Migratory  Bird 
Management  Office,  Fairbanks,  Alaska). 
The  1991  survey  showed  a  total  of  only 
342  breeding  pairs.  Alternately,  if 
densities  observed  at  Prudhoe  Bay  in 
1991  are  typical  of  the  coastal  strip  west 
to  Barrow  (Declan  Troy,  Troy  Ecological 
Research  Associates,  Anchorage. 
Alaska,  pers.  comm.,  1991,  North  1990), 
then  a  few  thousand  pairs  may  be 
nesting  on  the  North  Slope. 

Spectacled  eider  populations  are  not 
surveyed  in  Siberia,  and  no  recent 
information  is  available  on  their  status 
in  Siberia  (Pavel  Tomkovich,  Zoological 
Museum  of  Moscow  University,  in  litt, 
1991).  Dement'ev  et  al.  (1967)  reported 
that  nimibers  were  dwindling  on  the 
Indigirka  Delta,  the  center  of  Siberian 
breeding  range  (Dau  and  Kistchinski 
1977),  but  no  recent  studies  have  been 
conducted  in  that  region.  Spectacled 
eiders  have  not  been  nominated  for  the 
Red  Data  Book  of  Russia  or  regional 
rare  species  lists  (Pavel  Tomkovich,  in 
litt.,  1991). 

Summary  of  Factors  Affecting  the 
Species 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  destruction  or  modification  of 
terrestrial  habitat  is  not  known  to  be  a 
factor  in  the  decline  of  the  spectacled 
eider.  Nesting  habitat  encompasses  vast 
expanses  of  coastal  tundra  that  remain 
predominantiy  unaltered.  Marine  habitat 
requirements  of  the  spectacled  eider  are 
unknown. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Spectacled  eiders  have  apparentiy 
been  taken  in  low  numbers  for 
subsistence  and  minimally  for  sport  use 
in  recent  years,  but  rangewide  and  local 
effects  of  this  harvest  are  not 
documented.  The  current  estimated 
subsistence  harvest  in  Alaska  is  about 
570  spectacled  eiders  per  year,  but 
numerous  villages  in  eider  migration  and 
nesting  range  are  not  surveyed  (Braund 


et  al.  1989,  data  on  file  at  the  Migratory 
Bird  Management  Office,  Anchorage, 
Alaska,  John  Piatt,  U.S.  Fish  and 
Wildlife  Service,  Anchorage.  Alaska, 
pers.  comm.,  1991).  While  historic 
harvest  data  are  unavailable,  it  is 
unlikely  that  traditional  subsistence 
harvest  had  a  significant  effect  on 
historically  large  populations.  At  the 
current  population  level,  however,  even 
low  harvest  levels  may  now  be 
contributing  to  the  population  decline  in 
combination  with  reduced  reproductive 
success  or  increased  mortality  due  to 
other  factors. 

Eiders  have  traditionally  been 
harvested  during  migration,  and  birds 
and  eggs  have  been  taken  on  some 
nesting  grounds  for  subsistence  use  by 
Alaska  and  Siberia  Natives. 
Historically,  eider  skins  and  feathers 
were  used  for  clothing  and  bones  were 
used  for  household  purposes  (Klein  1966, 
Johnson  1971).  Feathers  have  been 
applied  to  ceremonial  fans  and  masks 
that  are  sold  to  tourists  (Klein  1966). 

Sport  harvest  of  spectacled  eiders  in 
the  United  States  has  been  limited 
primarily  to  a  few  taken  annually  by 
collectors  on  St.  Lawrence  Island  until 
the  U.S.  sport  hunting  season  was  closed 
in  1991  (Robin  West.  U.S.  Fish  and 
Wildlife  Service.  Anchorage,  Alaska, 
pers.  comm.,  1991).  Some  illegal  harvest 
for  the  taxidermy  trade  has  also  been 
reported  from  Gambell,  St.  Lawrence 
Island,  but  the  magnitude  of  take  is 
unknown  (Stephen  A.  Tuttie,  U.S.  Fish 
and  Wildlife  Service.  Anchorage, 
Alaska,  pers.  comm.,  1991).  Information 
on  harvest  in  Russia  is  lacking. 

C.  Disease  or  Predation 

Eider  eggs,  young,  and  occasionally 
adults  are  preyed  upon  by  mammaUan 
and  avian  predators,  particularly  arctic 
fox  (Alopex  lagopus).  glaucous  gulls 
[Larus  hyperboreus],  and  parasitic 
jaegers  (Stercorarius  parasiticus). 
Rangewide  or  long-term  effects  of 
predation  on  spectacled  eider 
populations  have  not  been  documented. 

Historically,  eiders  may  have  nested 
in  association  with  black  brant  [Brant 
bemicla)  and  cackling  Canada  geese  (B. 
canadensis  minima)  as  a  strategy  to 
reduce  predation  losses  (Kertell  1991). 
When  brant  and  cacklers  declined 
sharply  during  the  past  few  decades  in 
Alaska,  fox  predation  on  eider  eggs  may 
have  increased  (Kertell  1991).  Arctic 
foxes  decimated  numerically  small, 
remnant  brant  colonies  on  the  Yukon- 
Kuskokwim  Delta  in  recent  years 
(Raveling  1989),  and  they  also  could 
have  impacted  eider  populations. 
Populations  of  large  gulls  (primarily        •■ 
glaucous-winged  gulls  [L  glaucescens] 
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D.  The  Inadequacy  of  Existing 
Regulatory  Mecha.  tisms 

Harvest  of  eiden  is  regulated  under 
authority  of  the  Mi  5ratory  Bird  Treaty 
Act  (16  U.S.C.  703-  ni).  The  U.S.  sport 
hunting  season  on  ipectacled  eiders  was 
closed  in  1991.  whi  e  the  estimated 
subsistence  harves  t  is  about  570  birds 
per  year  or  more.  ^  o  recent  information 
is  available  on  har  ^est  in  Russia.  The 
State  of  Alaska  rec  ently  initiated  a  non- 
game  wildlife  prog  "am,  but  the 
spectacled  eider  has  not  yet  received 
any  attention  from  State  agencies. 

Spring  and  sumr  ler  subsistence 
hunting  of  eiders  ii  i  Alaska  is  in 
violation  of  the  Mi  jratory  Bird  Treaty 
Act,  which  prohibits  hunting  for  most 
migratory  birds  be;ween  March  10  and 
September  1.  The  I  Service  recognizes 
however,  that  residents  of  certain  rural 
areas  in  Alaska  dmend  on  waterfowl  as 
a  customary  and  tiaditional  source  of 
food.  Due  to  this  k  ng  established 
dependence,  the  Ssrvice  generally  has 
exercised  its  discr  !tion  to  not  strictly 


enforce  the  closed 
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Canada  to  allow  f  )r  regulated  spring 
subsistence  harve  it  of  waterfowl  in 
some  remote  northern  locations.  The 
Ser\'ice  is  also  reviewing  appropriate 
harvest  managemunt  strategies  in 
accord  with  existi  ig  policies  and 
regulations. 
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other  critical  elements  of  the  marine 
ecosystem  may  have  been  diminished 
by  fishing  activity,  contamination, 
competition  with  other  species,  or 
disruption  of  the  benthic  environment. 

Hazardous  materials  are  spilled 
regularly  into  the  Bering  Sea  from 
shipwrecks  and  bilge  discharges  and 
some  of  these  materials  may  enter 
benthic  or  pelagic  food  chains  (Everett 
Robinson-Wilson.  U.S.  Fish  and  Wildlife 
Service.  Anchorage.  Alaska,  pers. 
comm.,  1991).  Current  and  future  oil  and 
gas  exploration,  and  potential 
development,  in  State  and  other 
continental  shelf  waters  could  impact 
eiders  due  to  disturbance  and  oil  spills. 
Potential  production  of  oil  from  leases  in 
the  outer  continental  shelf  of  the  Bering. 
Beaufort,  and  Chukchi  Seas  will 
substantially  increase  the  probability  of 
oil  spills  from  platforms,  pipelines,  and 
tankers  (U.S.  Minerals  Management 
Service  1991).  with  potential  effects  on 
spectacled  eiders.  The  anticipated 
increase  in  general  shipping  activity  in 
pack  ice  lead  systems  may  put  eiders  at 
risk  of  oil  spills  damages  during  critical 
migration,  wintering,  and  molting 
periods,  when  they  are  highly 
concentrated  or  in  flightless  flocks. 
Currently,  splectacled  eider  nesiing 
habitat  on  the  North  Slope  is  largely 
within  the  National  Petroleum  Reserve 
in  Alaska,  an  area  of  Uttle  oil  and  gas 
activity. 

Severe  weather  is  also  a  threat  to 
arctic  sea  ducks,  and  major  eider  die- 
offs  have  been  recorded  after  late  spring 
storms  on  the  Arctic  Ocean  (Myres  ISSa/" 
Barry  1968).  While  historically  large 
populations  would  not  be  seriously 
affected  by  periodic  die-offs  or  by 
nesting  failures  due  to  coastal  flood 
surges  (Dau  1974),  remnant  or  isolated 
populations  are  susceptible  to 
devastation  from  these  periodic  events. 

In  summary,  approximately  2,700 
pairs  of  spectacled  eiders  nested  on 
their  historically  important  breeding 
range  on  the  Yukon-Kuskokwim  Delta  in 
1991.  where  an  estimated  48.000-70.000 
pairs  nested  twenty  year  ago.  This  94 
percent  decline  is  corroborated  by  the 
87  percent  decline  in  the  number  of 
eide8,seen  on  breeding  pair  surveys  in 
southwestern  Alaska  since  1957  and  the 
14-19  percent  per  year  declines  in  nest 
and  breeding  pair  densities  observed  in 
studies  on  the  Yukon  Delta  National 
Wildlife  Refuge  since  1986. 

Although  the  factors  that  caused  this 
decline  are  unknown,  a  number  of 
potential,  contributory  factors  have  been 
identified.  These,  or  other  still 
unidentified  threats,  in  some 
combination,  have  increased  mortality 
beyond  the  reproductive  rate  of  this 


species  to  replace  the  additive  losses.  If 
the  downward  trend  in  nest  densities  on 
the  Yukon-Kuskokwim  Delta  continues 
imabated.  this  breeding  segment  will  be 
reduced  to  50  percent  of  current  size 
every  3.3  years  (Stehn  1991).  No  data  are 
available  to  show  whether  similar 
trends  have  affected  the  Siberian 
breeding  population  where  as  many  as 
40,000  pairs  traditionally  nested. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  this  rule.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
the  spectacled  eider  as  a  threatened 
species  (i.e..  a  species  that  is  likely  to 
become  endangered  throughout  all  or  a 
significant  portion  of  its  range  in  the 
foreseeable  future). 


Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that  the 
designation  of  critical  habitat  for  the 
spectacled  eider  is  not  prudent  at  this 
time,  because  such  a  designation  would- 
not  benefit  the  species  (50  CFR  424.12). 
Loss  or  alteration  of  terrestrial  habitat  is 
not  considered  to  be  factor  in  the 
population  decline  of  spectacled  eiders. 
Extensive,  unaltered  breeding  habitat  is 
available  for  recovery  of  the  species, 
including  lands  under  Federal 
jurisdiction  such  as  the  Yukon  Delta 
National  Wildlife  Refuge.  Marine 
habitat  requirements  of  the  spectacled 
eider  are  unknown.  Protection  of 
spectacled  eider  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  jeopardy 
standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  local  governments  and  private 
agencies,  groups  and  individuals.  The 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
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prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402  (see  revision  at  51  CFR  19926,  June  3. 
1986).  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
crftical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Presently  it  is  difficult  to  assess 
whether  any  existing  or  planned  Federal 
involvement  is  likely  to  adversely  affect 
this  species,  due  principally  to  the  lack 
of  specific  information  on  eider 
distribution.  Spectacled  eiders  may  be 
affected  by  proposed  oil  exploration 
activities  in  the  outer  continental  shelf. 
If  they  are  staging,  molting,  or  wintering 
in  these  areas,  consultation  between  the 
U.S.  Minerals  Management  Service  and 
the  Service  would  be  initiated.  Also, 
eider  nesting  habitat  on  the  North  Slope 
is  largely  within  the  National  Petroleimi 
Reserve  in  Alaska,  an  area  of  mineral 
oil  and  gas  activities.  Critical  habitat  is 
not  currently  being  proposed. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect;  or  to  attempt  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  is  also 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  state  conservation  agencies. 

Section  10(e)  of  the  Act  exempts  any 
Indian,  Aleut,  or  Eskimo  who  is  an 
Alaskan  Native  who  resides  in  Alaska. 


or  any  non-native  permanent  resident  of 
an  Alaskan  Native  village,  from  the 
aforementioned  prohibitions  on  taking 
any  endangered  or  threatened  species,  if 
such  taking  is  primarily  for  subsistence 
purposes.  Non-edible  by-products  of 
species  taken  pursuant  to  Section  10(e) 
may  be  sold  in  interstate  commerce 
when  made  into  authentic  native 
articles  of  handicrafts  and  clothing; 
except  that  provisions  of  this  subsection 
shall  not  apply  to  any  non-native 
resident  of  an  Alaskan  Native  village 
found  by  the  Secretary  to  be  not 
primarily  dependent  upon  the  taking  of 
fish  and  wildlife  for  consumption  or  for 
the  creation  and  sale  of  authentic  native 
articles  of  handicrafts  and  clothing. 

Regulations  on  subsistence  harvest  by 
any  Indian,  Aleut,  Eskimo,  or  non-native 
Alaskan  resident  of  an  Alaskan  Native 
village  may  be  established  pursuant  to 
section  10(e)(4)  of  the  Act  if  the 
Secretary  determines  that  such  taking 
materially  and  negatively  affects  the 
threatened  or  endangered  species  and 
holds  hearings  on  the  proposed  harvest 
regulations  in  the  affected  judicial 
districts  of  Alaska.  Subsistence  harvest 
regulations  promulgated  pursuant  to  the 
Endangered  Species  Act  would  have  to 
be  in  accordance  with  the  Migratory 
Bird  Treaty  Act,  which  prohibits  taking 
of  eiders  between  March  10  and 
September  1.  The  Service  is  presently 
considering  appropriate  harvest 
management  strategies  in  accord  with 
existing  policies  and  regulations. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  for  a  specified 
time  to  relieve  undue  economic  hardship 
that  would  be  suffered  if  such  relief 
were  not  available. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited.  The 
purpose  of  the  long  comment  period  (120 


days)  is  to  allow  foreign  scientists  to  be 
given  due  notice  and  time  to  respond. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  this 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species; 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Ser\ice.  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  Ecological  Services 
Anchorage  Field  Office  (see  ADDRESSES 
above). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Ecological 
Services  Anchorage  Field  Office  (see 
ADDRESSES  above). 

Author 

The  primary  author  of  this  proposed 
rule  is  Jean  Fitts  Cochrane,  Ecological 
Services  Anchorage  Field  Office  (see 
ADDRESSES  above). 
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Proposed  Regulatio^  PromulgadoQ 
PART  17-t  AMEND ED] 


Accordingly,  it  is 
amend  part  17,  8u 
I.  title  50  of  the  Cod^ 
Regulations,  as  set 


lereby  proposed  to 
b(|hapter  B  of  chapter 
of  Federal 
orth  below: 


Common  nam  i 


Bmos 

Elder,  spectacled  ( =  F«h*r*») . 


Dated:  April  21, 199^ 
Richard  N.  Smith. 

Director,  Fish  and  Wi 
(FR  Doc  92-10712  Fill 

BtLUNG  COOC  4310-SS-M 


50  CFR  Part  17 
RIN  1018-AB75 


1.  The  authority  for  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 


order  under  BIRDS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.1 1    Endangered  and  threatened 
wildlife. 

«  •  *  •  * 

(h)  •  •  * 


oQeoes 


Scientific  name 


Historic  range 


Vertebrate 

populatKyi 

wt>ere 

ertdangefed  or 

threatened 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


Somatena    (  =  Fuligula.     ^Lampron-    U.S.C.  (AL);  CIS. . 
etta.  =Arctooetta/\  fisctferi. 


Entire.. 


HA 


NA 


Wife  Service. 

d  5-7-92;  8:45  am] 


Tnr 


Endangered  and  Threatened  Wildlife 
and  Plants;  Propo$ai  To  Determine 
Endangered  Statu*  for  Four  Fairy 
Shrimp  and  the  Ve  rrial  Pool  Tadpoie 
Shrimp  in  Californ  a 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  ilule. 


8  inmp 


[Bran  •,hinecta 


Cal 


summary:  The  US 

Service  (Service) 
endangered  status 
Endangered  Speci 
amended  (Act)  for 
vernal  pool  fairy 
lynch/].  Conservadcy 
[Brancinecta  conskrv 
fairy  shrimp 
longiantenna 
(Linderiella  occiddnt 
pool  tadpole  schrii  ip 
packardi].  These 
species  are 
and  swales  in  the 
and  are  imperiled 
modification.  This 
final,  would  implc 
recovery  provisiorls 
for  all  of  these  aniKia 
is  not  proposed 
and  comments 
proposal. 

DATES:  Comments 
parties  must  be  re 
Public  hearing 
received  by  June 


Fish  and  Wildlife 
p  'oposes  to  determine 
pursuant  to  the 

Act  of  1973,  as 
Ive  animals:  The 
[Branchinecta . 
fairy  shrimp 
■alio),  longhom 


f  ve 
restric  ed 


Tie 

fro  n 


fomia  linderiella 
alis).  and  the  vernal 
(Lepidurus 
invertebrate 
to  vernal  pools 
state  of  California 
)y  habitat  loss  and 
proposal,  if  made 
nent  protection  and 
provided  by  the  Act 
Is.  Critical  habitat 
Service  seeks  data 
the  public  on  this 


from  all  interested 
;eived  by  July  7. 1992. 
must  be 
1992. 


req  iests 


:z. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Sacramento  Field  Office,  U.S.  Fish 
and  Wildlife  Service,  2800  Cottage  Way 
Room  E-1823.  Sacramento.  California 
95825-1846.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Chirstopher  D.  Nagano  at  the  above 
address  or  by  telephone  (916/978-4866 
or  FTS  4760-4866). 

SUPPt£MENTARY  INFORMATION: 

Background 

The  Conservancy  fairy  shrimp, 
longham  fairy  shrimp,  vernal  pool  fairy 
shrimp,  and  California  linderiella  are 
aquatic  members  of  the  Crustacean 
order  Anostraca.  The  vernal  pool 
tadpole  shrimp  is  an  acquatic  member  of 
the  Crustacean  order  Nostraca.  They  are 
endemic  to  vernal  pools  and  swales  in 
the  Central  Valley.  Coast  Ranges,  and  a 
limited  number  of  sites  in  the 
Transverse  Range  and  Santa  Rosa 
Plateau  of  California. 

The  four  fairy  shrimp  and  the  vernal 
pool  tadpole  shrimp  live  in  ephemeral 
freshwater  habitats,  such  as  vernal 
pools  and  swales.  None  are  known  to 
occur  in  nmning  or  marine  waters  or 
other  permanent  bodies  of  water.  They 
are  ecologically  dependent  on  seasonal 
fluctuations  in  their  habitat,  such  as 
absence  or  presence  of  water  during 
specific  times  of  the  year,  duration  of 
water,  and  other  environmental  factors 
that  include  specific  pH  levels,  salinity, 
temperature,  and  quantities  of  dissolved 
oxygen.  Water  chemistry  is  one  of  the 
most  important  factors  in  determining 
the  distribution  of  fairy  shrimp  (Belk 
1977).  The  five  species  proposed  for 
listing  herein  have  been  found  to  be 
extremely  sporadic  in  their  distribution 


since  they  may  inhabit  only  one  or  a  few 
pools  in  otherwise  more  widespread 
vernal  pool  complexes  (Larry  Eng. 
California  Department  of  Fish  and 
Came,  pers.  comm..  1990). 

Fairy  shrimp  have  delicate  elongate 
bodies,  large  stalked  compound  eyes,  no 
carapace,  and  11  pairs  of  swimming 
legs.  They  swim  or  glide  gracefully 
upside  down  by  means  of  complex 
beating  movements  of  the  legs  that  pass 
in  a  wave-like  anterior  to  posterior 
direction.  Neariy  all  fairy  shrimp  feed  on 
algae,  bacteria,  protozoa,  rotifers,  and 
bits  of  detritus  (Pennak  1989).  The 
second  pair  of  antennae  in  the  adult 
females  are  cylindrical  and  elongate,  but 
in  the  males  are  greatly  enlarged  and 
specialized  for  clasping  the  females 
during  copulation.  The  females  carry  the 
eggs  in  an  oval  or  elongate  ventral 
brood  sac.  The  eggs  are  either  dropped 
to  the  bottom  or  remain  attached  until 
the  female  dies  and  sinks.  The  thick- 
shelled  "resting"  or  "winter"  eggs  are 
capable  of  withstanding  high  heat.  cold, 
and  prolonged  dessi'cation.  The  eggs 
hatch  when  the  vernal  pools  and  swales 
fill  with  rainwater.  The  eariy  stages  of 
the  fairy  shrimp  develop  rapidly  into 
adults. 

Tadpole  shrimp  have  dorsal 
compound  eyes,  a  large  shield-like 
carapace  that  covers  most  of  the  body, 
and  a  pair  of  long  cercopods  at  the  end 
of  the  last  abdominal  segment  (Pennak 
1989;  Under  1952;  Longhurst  1955;  Lynch 
1966. 1972).  They  are  primarily  benthic 
animals  that  swim  with  their  legs  down. 
Tapole  shrimp  climb  or  scramble  over 
objects,  as  well  as  plow  along  or  in 
bottom  sediments.  Food  items  consist  of 
organic  detritus  and  living  organisms 
that  they  capture,  such  as  fairy  shrimp 
and  other  invertebrates  (Pennak  1989; 
Fryer  1988).  Mating  in  tadpole  shrimp  is 
described  by  Longhurst  (1955).  The 
females  deposit  their  eggs  on  vegetation 
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and  other  objects  on  the  pool  bottom. 
The  vemal  pool  tadpole  shrimp  passes 
the  dry  months  in  the  egg  stage.  The 
eggs  hatch  as  the  vemal  pools  and 
swales  ar^  filled  with  rainwater  in  the 
fall  and  winter. 

Vemal  pools  fomi  in  regions  with 
Mediterranean  climates  where  shallow 
depressions  fill  with  water  during  fall 
and  winter  rains  and  then  evaporate  in 
the  spring  (Holland  and  Jain  1977, 1988; 
Thome  1984).  Overbank  flooding  from 
intermittent  streams  may  augment  the 
amount  of  water  in  some  vemal  pools 
(Hanes  et  al.  1990).  Downward 
percolation  is  prevented  by  the  presence 
of  an  impervious  subsurface  layer,  such 
as  a  clay  bed,  hardpan,  or  volcanic 
stratum  (Holland  1976, 1988).  In  well 
developed  vemal  pools,  temporary 
inundation  makes  pools  too  wet  for 
nearby  upland  plant  species  during  the 
wetted  period,  while  rapid  drying  during 
late  spring  makes  pool  basins  unsuitable 
for  marsh  or  aquatic  species  that  require 
a  more  permanent  source  of  water. 
However,  many  indigenous  plant  and 
several  aquatic  invertebrate  species 
have  evolved  to  occupy  the  arduous 
environmental  conditions  found  in 
vemal  pool  habitats.  Fairy  shrimp  and 
tadpole  shrimp  play  an  important  role  in 
the  community  ecology  of  ephemeral 
water  bodies  (Loring  et  al.  1988).  They 
are  fed  upon  by  waterfowl  (Krapu  1974, 
Swanson  et  al.  1974)  and  other 
vertebrates,  such  as  spadefoot  toad 
[Scapbious  hammondi)  tadpoles  (Marie 
Simovich,  University  of  San  Diego,  pers. 
comm.,  1991). 

Vemal  pools  occur  in  several  regions 
of  California.  Generally  vemal  pool 
habitat  is  found  west  of  the  Sierra 
Nevada  and  extends  &om  southern 
Oregon  into  northern  Baja  California, 
Mexico  (Holland  and  Jain  1977, 1988). 
The  distribution  of  vemal  pools  is  highly 
discontinuous  and  some  of  the  aquatic 
invertebrates  that  are  found  in  this 
habitat  occur  only  in  specific  geographic 
areas. 

Urban  development,  and  water,  flood 
control,  highway,  and  utility  projects,  as 
well  as  conversion  of  wildlands  to 
agricultural  use,  endanger  vemal  pools 
in  southern  California  (Riverside  and 
San  Diego  Counties),  the  Central  Valley, 
and  San  Francisco  Bay  area  (Jones  and 
Stokes  Associates  1987).  Changes  in 
hydrologic  pattem,  grazing,  and  off-road 
vehicle  use  also  endanger  these  sites 
and  the  five  species  proposed  for  Usting 
herein.  There  were  an  estimated  six 
million  acres  of  vemal  pools  in  the 
Central  Valley  at  the  time  Europeans 
arrived  in  Califomia  (Holland  1978).  By 
1970,  Holland  (1978, 1988)  esUmated  that 
90  percent  of  this  amount  was  destroyed 


largely  by  human  activities.  Vemal 
pools  in  southem  Califomia  have  been 
highly  impacted  by  human  activities 
(Zedler  1987).  The  rate  of  loss  of  vemal 
pool  habitat  in  Cahfomia  continues  at 
approximately  2  or  3  percent  per  year 
(Holland  1988). 

A  Discussion  of  the  Five  Species 

The  Conservancy  fairy  shrimp 
[Branchinecta  conservatio),  in  the 
family  Branchinectidae,  was  described 
by  Larry  Eng  et  al.  in  1990,  from 
specimens  collected  at  the  Jepson 
Prairie  Preserve,  which  is  located  in  the 
Central  Valley  east  of  Travis  Air  Force 
Base  in  Solano  County  (Eng  et  al.  1990). 
The  animal  ranges  in  size  from  14  to  27 
millimeters  (0.6  to  1.1  inches)  long.  This 
species  is  most  similar  in  appearance  to 
B.  lindahli  (Lindahl's  fairy  shrimp). 
However,  the  female  brood  pouch  is 
fusiform  and  usually  ends  under 
abdominal  segment  8  in  S.  conservatio, 
where  it  is  cylindrical  and  usually  ends 
under  segment  4  in  B.  lindahli.  The 
large,  oval  pulvillus  at  the  proximal  end 
of  the  basal  segment  of  the  male 
antennae  appears  similar  in  both 
species;  however,  the  terminal  end  of 
the  distal  segments  are  distinctive  (Eng 
et  al.  1990). 

The  Conservancy  fairy  shrimp 
inhabits  highly  turbid,  ephemeral  water 
located  in  swales  and  vemal  pools.  The 
species  is  known  from  four  disjunct 
localities:  seven  pools  in  the  Vina  Plains 
north  of  Chico  in  Tehema  County;  three 
pools  on  the  Jepson  Prairie  in  Solano 
County;  one  pool  near  Haystack 
Mountain  northeast  of  Merced  in 
Merced  County  (Eng  et  al.  in  1990);  and 
one  pool  in  the  Lockewood  Valley  of 
northern  Ventura  County  (Michael 
Fugate,  University  of  Califomia  at 
Riverside,  pers.  comm.,  1991).  The  pools 
inhabited  by  the  Conservancy  fairy 
shrimp  are  large,  such  as  the  36  hectare 
(89  acre).  Olcott  Lake  at  Jepson  Prairie 
(Eng.,  pers.  comm.,  1990).  The 
Conservancy  fairy  shrimp  has  been 
observed  from  November  to  early  April. 
The  pools  at  Jepson  Prairie  and  Vina 
Plains  inhabited  by  this  animal  have  a 
neutral  pH,  and  very  low  conductivity, 
total  dissolved  solids  (TDS),  and 
alkalinity  (Barclay  and  Knight  1984;  Eng 
et  al.  1990). 

The  longhom  fairy  shrimp 
(Branchinecta  longiantenna),  family 
Branchinectidae,  was  described  by 
Larry  Eng  et  al.  in  1990  from  specimens 
collected  at  Souza  Ranch  in  the  Kellogg 
Creek  watershed,  about  35  kilometers 
(22  miles)  southeast  of  the  City  of 
Concord  in  Contra  Costa  County, 
Califomia  (Eng  et  al.  1990).  It  ranges  in 
size  from  12.1  to  20.8  mm  (0.5  to  0.8  in). 
This  species  differs  from  other 


branchinectids  because  the  portion  of 
the  distal  segment  of  its  antennae  is 
flattened  in  the  anterod-posterior  plane 
rather  than  the  latero-medial  plane.  The 
species  inhabits  ephemeral  water  that  is 
located  in  clear  to  turbid  grass-bottomed 
pools  in  unplowed  grasslands  and  also 
clear-water  pools  in  sandstone 
depressions.  This  species  is  known  only 
from  three  disjimct  locaUties  along  the 
eastem  margin  of  the  central  Coastal 
Range  from  Concord,  Contra  Costa 
County,  south  to  Soda  Lake  in  San  Luis 
Obispo  County:  4  pools  in  the  Kellogg 
Creek  watershed;  1  pool  at  the 
Atlamount  Pass  area;  and  13  pools 
around  the  westem  and  northem 
boundaries  of  Soda  Lake  on  the  Carrizo 
Plain  (Eng  et  al.  1990).  All  pools 
inhabited  by  this  species  are  filled  by 
winter  and  spring  rains  and  may  last 
until  June.  The  longhom  fairy  shrimp  has 
been  observed  from  late  December  until 
late  April.  The  water  in  grassland  pools 
inhabited  by  this  species  has  a  neutral 
pH,  and  very  low  conductivity,  TDS,  and 
alkalinity  (&ig  et  al.  1990). 

The  vemal  pool  fairly  shrimp 
[Branchinecta  lynchi).  family 
Branchinectidae,  was  described  by 
Larry  Eng  et  al.,  1990,  from  specimens 
collected  at  Souza  Ranch  in  the  Kellogg 
Creek  watershed.  Contra  Costa  County, 
Califomia  (Eng  et  al.  1990).  The  common 
name  "vemal  pool  fairy  shrimp"  is 
utilized  by  the  Service  instead  of  the 
"vemal  pool  branchinecta"  that  was 
originally  given  to  this  species  in  Eng  et 
al.  (1990).  "Fairy  shrimp"  is  a  widely 
recognized  common  name  for  other 
members  of  the  genus  Branchinecta.  The 
vemal  pool  fairy  shrimp  ranges  in  size 
from  10.9  to  25.0  mm  (0.4  to  1.0  in).  This 
species  most  resembles  B.  coloradensis 
(Colorado  fairy  shrimp).  There  are 
several  differences  in  the  antennae  of 
the  males  of  the  two  species  including 
the  basal  segment  outgrowth  below  and 
posterior  to  the  pulvillus  which  is  ridge- 
like in  B.  lynchi,  whereas  it  is 
cylindrical  and  often  much  larger  in  B. 
coloradensis.  The  shorter  brood  pouch 
of  fl.  lynchi  is  pyriform  while  the  larger 
one  in  B.  coloradensis  is  fusiform  (Eng 
et  al.  1990). 

The  vemal  pool  fairy  shrimp  inhabits 
ephemeral  pools  with  clear  to  tea- 
colored  water.  This  species  has  been 
most  commonly  observed  in  grass  or 
mud  bottomed  swales,  earth  sump,  or 
basalt  flow  depression  pools  in 
unplowed  grasslands.  The  vemal  pool 
fairy  shrimp  has  been  collected  from 
early  December  to  early  May.  The  water 
in  pools  inhabited  by  this  species  has  a 
pH  averaging  7.0;  and  low  TDS. 
conductivity,  alkalinity,  and  chloride 
(Collie  and  Lathrop  1976).  The  vemal 
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pool  fairy  shrimp  it  found  at  30  vemal 
pools  and  swales  f  ora  the  Vina  Plains 
in  Tehama  County  through  most  of  the 
length  of  the  Centri  il  Valley,  and  south 
along  the  central  C  )ast  Range  to  the 
mountain  grasslan(  of  northern  Santa 
Barbara  County  (E  tg  et  al.  1990;  Mike 
Fugate,  pers.  comrr .,  1991).  Several 
disjunct  population  s  also  occur  on  the 
Santa  Rosa  Plateai  and  near  Rancho 
California  in  Riven  ide  County.  Although 
the  vemal  pool  fair  y  shrimp  is  found  at  a 
number  of  sites,  it : »  not  abundant  at 
any  of  them.  It  ofte  i  occurs  with  other 
fairy  shrimp  specie  s.  but  is  never  the 
numerically  domin  int  one  (Eng  et  al. 
1990). 

The  Cahfomia  li  ideriella  [Linderiella 
occidentalis],  fami  y  Linderiellidae,  was 
described  by  G.S.  I  todds  in  1923,  from 
specimens  coUecte  i  at  Stanford 
University  in  Sant£  Clara  County, 
California  (Eng  e^  i  I.  1990).  This  is  the 
only  member  of  th«  fairy  shrimp  family 
Linderiellidae  in  N  )rth  America  (Pennak 
1989).  Linderiella  c  ccidentalis  has  horn- 
like, conical  shape    antennal 
appendages  with  s  lort  median  spines. 
The  frontal  appenc  age  is  absent  or  not 
longer  than  Anteni  a  II  (Belk  1975). 

The  California  lii  ideriella  inhabits 
ephemeral  pools  cc  ntaining  clear  to  tea- 
colored  water.  The  se  pools  are  m.ost 
commonly  located  n  grass  bottomed 
swales  of  unplowe  1  grasslands  in  old 
alluvial  soils  undenain  by  hardpan,  or  in 
clear-water  pools  firmed  in  sandstone 
depressions.  Some  specimens  have  been 
observed  in  mud-b  )ttomed  pools 
containing  lightly  t  jrbid  water.  All  pools 
known  to  be  inhab  ted  by  this  species 
are  filled  by  wintei  and  spring  rains  and 
may  last  until  June  The  pools  vary  in 
size  from  1  square  neter  (10.8  square 
feet)  to  the  40-hect  ire  (99-acre)  Boggs 
Lake  in  Lake  Coun  y.  The  California 
linderiella  has  bee  i  observed  from  late 
October  to  early  W  ay.  The  water  in 
pools  inhabited  by  this  species  has  very 
low  alkalinity,  conductivity,  and  TDS 
(Eng  et  al.  1990).  T  le  California 
linderiella  is  founc  at  40  vemal  pools 
and  swales  in  the  I  Central  Valley  from 
east  of  Red  Bluff  ii  Tehama  County  to 
east  of  Madera  in  /ladera  County  and 
across  the  valley  ii  i  the  Sacramento  area 
to  the  central  and  i  louth  coast  mountains 
from  Boggs  Lake  ir  Lake  County  south 
to  Riverside  Count  y  (Eng  et  al.  1990; 
Mike  Fugate,  pers.  comm..  1991). 

The  vemal  pool  :adpole  shrimp 
[Lepidunis  packar  if]  is  a  member  of  the 
family  Triopsidae  ind  was  described  by 
Eugene  Simon  in  1 J66  (Longhurst  1955). 
Longhurst  (1955)  p  aced  the  name  in 
synonomy  with  Le  jiduras  apus. 
Susequently,  Lync  i  (1972)  examined  the 
taxa  and  determin  id  that  Lepiduras 


packardi  is  a  valid  species.  The  Service 
accepts  Lynch's  taxonomic  treatment  of 
the  genus  Lepiduras.  thus  maintaining 
the  integrity  of  L  packardi. 

Vemal  pool  tadpole  shrimp  adults 
reach  a  length  of  50  ram  (2  in).  They 
have  about  35  pairs  of  legs,  two  long 
cercopods,  and  a  flat,  paddle-shaped 
supra-anal  plate.  The  animal  inhabits 
vemal  pools  and  swales  containing 
clear  to  highly  turbid  water.  The  vemal 
pool  tadpole  shrimp  is  found  at  14 
vemal  pool  complexes  in  the 
Sacramento  Valley  from  the  Vina  Plains 
in  Butte  County  south  of  the  Sacramento 
area  in  Sacramento  County  and  west  to 
the  Jepson  Prairie  region  of  Salano 
County.  The  pools  inhabited  by  the 
vemal  pool  tadpole  shrimp  range  in  size 
from  5  square  meters  (16.4  square  ft)  in 
the  Mather  Air  Force  Base  area  of 
Sacramento  County  to  the  38  hectare  (89 
acre)  Olcott  Lake  at  Jepson  Prairie.  The 
pools  at  Jepson  Prairie  and  Vina  Plains 
have  a  neutral  pH.  and  very  low 
conductivity,  TDS,  and  alkalinity 
(Barclay  and  Knight  1984;  Eng  et  al. 
1990).  These  pools  are  most  commonly 
located  in  grass  bottomed  swales  of 
unplowed  grasslands  in  old  alluvial  soils 
underlain  by  hardpan,  or  in  piud- 
bottomed  pools  containing  highly  turbid 
water.  All  pools  known  to  be  inhabited 
by  this  species  are  filled  by  winter  and 
spring  rains  and  may  last  until  June. 

Previous  Federal  Action 

Ms.  Roxanne  Bittman  petitioned  the 
Service  to  list  the  Conservancy  fairy 
shrimp,  longhom  fairy  shrimp,  vemal 
pool  fairy  shrimp,  and  California 
linderiella  as  endangered  species  in  a 
letter  dated  November  19, 1990.  which 
was  received  by  the  Service  on 
November  20. 1990.  Ms.  Bittman 
submitted  additional  information  on 
these  species  in  a  letter  dated  November 
20, 1990,  which  was  received  on 
November  26. 1990.  On  March  21. 1991. 
the  Service  determined  in  the  90-day 
finding  that  the  petition  contained 
substantial  information  indicating  that 
the  action  requested  may  be  warranted. 
A  notice  annoimcing  this  finding  was 
published  in  the  Federal  Register  on 
August  30. 1991  (58  FR  426968).  Ms.  Dee 
Warenycia  petitioned  the  Service  to  list 
the  vemal  pool  tadpole  shrimp  as  an 
endangered  species  in  a  letter  dated 
April  28, 1991,  which  was  received  by 
the  Service  on  April  30. 1991.  On 
November  21, 1991.  the  Service 
determined  in  the  administrative  90-day 
finding  that  the  petition  contained 
substantial  information  that  the  action 
requested  may  be  warranted.  This 
proposal  to  list  the  four  fairy  shrimp  and 
the  vemal  pool  tadpole  shrimp  is  based 
on  available  scientific  and  commercial 


information,  various  scientific  papers 
and  unpublished  reports,  and  constitutes 
the  1-year  finding  for  the  two  petitioned 
actions. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  part  424) 
set  forth  the  procedures  for  adding 
species  to  the  Federal  Lists.  A  species 
may  be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
the  Conservancy  fairy  shrimp 
[Branchinecta  conservatio],  longhom 
fairy  shnmp  [Branchinecta 
longiantenna),  vemal  pool  fairy  shrimp 
[Branchinecta  /ync/?;l.  California 
linderiella  [Linderiella  occidentalis], 
and  the  vemal  pool  tadpole  shrimp 
[Lepidunis  packardi]  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Their  Habitat  or  Range 

Vemal  pools  and  other  ephemeral 
bodies  of  water  inhabited  by  these 
animals  are  imperiled  by  a  variety  of 
human-caused  activities;  primarily 
urban  development,  water  supply/flood 
control  activities,  and  conversion  of 
land  to  agricultural  use.  Habitat  loss 
occurs  from  direct  destruction  and 
modification  of  pools  from  filling, 
grading,  discing,  leveling,  and  other 
activities.  Vemal  pools  also  are 
indirectly  affected  by  modifications  of 
surrounding  uplands  that  alter  the 
vemal  pool  watershed. 

Rapid  urbanization  of  areas 
containing  vemal  pools  poses  a 
significant  threat  to  the  five  species 
proposed  for  listing  herein.  In  the 
Sacramento  area,  at  least  four  pool 
complexes  that  contained  suitable 
habitat  for  the  vemal  pool  fairy  shrimp. 
Califomia  linderiella,  and  the  vemal 
pool  tadpole  shrimp  were  eUminated  by 
urban  development  in  the  late  1980's. 
Mitigation  measures  were  either  lacking 
or  unsuccessful.  However,  mitigation 
measures  requires  for  loss  of  vemal  pool 
plants  at  these  locations  may  not  benefit 
the  fairy  shrimps.  In  general,  the  growth 
rate  of  human  populations  and 
associated  urban  development 
throughout  the  Central  Valley  is  equal  to 
or  exceeds  that  of  any  other  region  in 
Califomia.  Indicative  of  this  growth  rate 
are  proposals  to  develop  several  new 
towns  within  the  ranges  of  the  vemal 
pool  fairy  shrimp.  Califomia  linderiella 
and  the  vemal  pool  tadpole  shrimp.  As 
an  example,  two  towns  proposed  to  be 
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located  in  Placer  and  San  loaqiiln 
Counties  would  contain  80,000  and 
44,000  people,  respectively,  and  would 
likely  impact  significant  amounts  of 
vernal  pool  habitat  for  these  species 
(Wiegand  1991). 

In  the  Laguna  Creek-Elk  Grove  region 
of  the  Sacramento  Valley,  residential 
development  projects  pose  a  severe 
threat  to  vernal  pool  complexes  that  are 
believed  to  be  inhabited  by  the  vernal 
pool  fairy  shrimp,  California  linderiella. 
and  vernal  pool  tadpole  shrimp 
populations.  These  proposed  and 
ongoing  projects,  sponsored  by  private 
interests  and  local  governments, 
include,  but  are  not  limited  to 
modifications  to  Strawberry,  Elk  Grove, 
and  Laguna  Creeks;  Elk  Grove 
Boulevard-Interstate  5  interchange;  and 
at  least  seven  housing  developments  in 
this  area  (Cay  Goude,  U.S.  Fish  and 
Wildlife  Service,  pers.  comm..  1990). 

Proposed  projects  elsewhere  in  the 
Sacramento  and  San  Joaquin  Valleys 
that  could  adversely  affect  populations 
of  the  fairy  shrimp  and  vernal  pool 
tadpole  shrimp  include  the  closure  of 
Mather  Air  Force  Base  (if  the  area  is 
proposed  for  development  after  closure), 
at  least  three  urban  development 
projects,  several  proposed  surface 
mines,  and  the  Merced  County  Streams 
project  (Cay  Goude  and  Monty 
Knudsen,  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.,  1990). 

The  Service  has  received  information 
that  vernal  pools  located  in  the 
Sacramento  area  that  are  likely  to  have 
provided  habitat  for  the  California 
linderiella,  vernal  pool  fairy  shrimp,  and 
the  vernal  pool  tadpole  shrimp  have 
been  filled  without  authorization  from 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  (Tricia  Richards,  Sacramento 
County  Planning  and  Community 
Development,  in  litt,  June  28, 1991). 
Another  site  in  Stanislaus  County  that 
potentially  may  have  contained  150 
acres  of  vernal  pool  habitat  for  the 
vernal  pool  fairy  shrimp  and  the 
California  linderiella  was  converted  to 
irrigated  pasture  sometime  in  1990 
(Martha  Naley,  Fish  and  Wildlife 
Service,  pers.  comm..  1991). 

In  other  areas  of  the  State,  significant 
vernal  pools,  such  as  at  Skunk  Hollow  in 
Riverside  County,  that  contain  the 
California  hnderiella  and  the  vernal 
pool  fairy  shrimp  are  likely  to  be 
eliminated  by  urban  development  and 
possibly  agricultural  conversion  (Art 
Davenport  Fish  and  Wildlife  Service, 
pers.  comm..  1990).  In  San  Luis  Obispo 
County,  most  of  the  known  sites  for  the 
longhom  fairy  shrimp  and  vernal  pool 
fairy  shrimp  are  located  in  areas 
subdivided  and  roaded  for  sale  and 
development  (Eng  et  al.  1990).  To  date. 


some  of  the  sites  have  been  cleared,  and 
continued  habitat  loss  is  likely  in  the 
foreseeable  future. 

Because  of  rapid  urbanization,  several 
highway  projects  are  proposed  that  may 
affect  the  vernal  pool  fairy  shrimp, 
California  hnderiella,  and  the  vernal 
pool  tadpole  shrimp.  The  California 
linderiella,  which  has  been  recorded 
from  vernal  pools  in  the  Lincoln  area  of 
Placer  County,  is  threatened  by  the 
construction  of  the  proposed  State 
Highway  65  Lincoln  by-pass  (Cay 
Goude,  Fjsh  and  Wildlife  Service,  pers. 
comm.,  1990).  Vernal  pools  in  the 
Sacramento  area  that  are  inhabited  by 
the  vernal  pool  fairy  shrimp,  California 
linderiella,  and  the  vernal  pool  tadpole 
shrimp  could  be  adversely  affected  by 
the  proposed  widening  of  State  Highway 
16.  The  State  of  California  has  proposed 
to  extend  State  Highway  505  from 
Vacaville  to  Collinsville  in  Solano 
County.  This  project  could  directly  and 
indirectly  impact  vernal  pools  inhabited 
by  the  Conservancy  fairy  shrimp  and  the 
vernal  pool  tadpole  shrimp  (Cay  Goude, 
pers.  comm.,  1990). 

Agricultural  conversion  poses  a 
widespread  threat  to  remaining  vernal 
pools  in  the  Central  Valley.  Sites 
containing  the  vernal  pool  fairy  shrimp 
near  Pixley  in  Tulare  County  and 
Haystack  Mountain  are  privately-owned 
habitat  remnants  surrounded  by 
agricultural  operations  (Eng  et  al.  1990). 
In  recent  months,  two  sites  with 
significant  vernal  pools  in  the 
Sacramento  Valley  that  likely  contained 
the  California  linderiella,  vernal  pool 
fairy  shrimp,  and  the  vernal  pool 
tadpole  shrimp  were  plowed  or  disced 
and  seeded  with  winter  wheat  (Cay 
Goude,  Fish  and  Wildlife  Service,  pers. 
comm.,  1990).  Discing  and  other  farming 
or  ranching  practices,  including  heavy 
grazing  are  agricultural  practices 
employed  in  vernal  pools  and  swales. 
Many  of  these  activities  are  exempt 
from  regulation  under  section  404  of  the 
Clean  Water  Act  (U.S.  Environmental 
Protection  Agency  and  U.S.  Department 
of  the  Army  1990),  and  therefore  may 
not  require  a  permit  from  the  Array 
Corps  of  Engineers. 

Water-storage  projects  proposed  for 
the  Kello^  Creek  watershed  in  eastern 
Contra  Costa  County  could  greatly 
reduce  or  eliminate  a  vernal  pool 
complex  that  supports  the  highest 
diversity  of  fairy  shrimp  in  the  State 
(California  Department  of  Fish  and 
Game  1983).  The  rock  pools  in  this  area 
are  inhabited  by  the  vernal  pool  fairy 
shrimp,  longhom  fairy  shrimp  and 
California  linderiella.  The  proposed  Los 
Vaqueros  and  Kellogg  Reservoirs  could 
impact  substantial  portions  of  this 


watershed  (Jones  and  Stokes  Associates 
1986. 1989. 1990). 

Proposed  utihty  projects  at  several 
sites  may  affect  all  of  the  fairy  shrimp 
and  the  vernal  pool  tadpole  shrimp 
proposed  for  Usting  herein.  Proposed 
construction  of  high-pressure  natural  gas 
and  petroleum  pipelines,  and  three 
230,000  volt  electric  transmission  lines 
at  the  Los  Vaqueros  and  Kellogg 
Reservoir  sites  could  adversely  affect 
the  vernal  pool  fairy  shrimp,  longhom 
fairy  shrimp,  and  California  linderiella 
(Contra  Costa  Water  District  and  U.S. 
Bureau  of  Reclamation  1991,  Jones  and 
Stokes  Associates  1991).  A  proposed 
natural  gas  pipeline  project  along  the 
west  side  of  the  Sacramento  Valley 
south  through  Solano  County  could 
impact  habitat  of  the  Conservancy  fairy 
shrimp,  vernal  pool  fairy  shrimp, 
California  linderiella,  and  the  vernal 
pool  tadpole  shrimp  (Federal  Energy 
Regulatory  Commission  1991,  Arnold 
1990). 

Off-road  vehicle  (ORV)  use  also 
imperils  fairy  shrimp  and  the  vernal 
pool  tadpole  shrimp  inhabiting  vemal 
pools  (Bauder  1986, 1987).  ORVs  cut 
deep  ruts,  compact  soil,  destroy  native 
vegetation,  and  alter  pool  hydrology. 
Fire  fighting,  security  patrols,  military 
maneuvers,  and  recreational  activities 
have  cumulatively  damaged  vemal  pool 
habitats  in  many  areas  (Bauder  1986, 
1987).  In  Solano  County,  a  proposed  off- 
road  recreational  park  adjacent  to  the 
Jepson  Prairie  Reserve  owned  by  The 
Nature  Conservancy  could  adversely 
impact  populations  of  the  Conservancy 
fairy  shrimp  and  the  vemal  pool  tadpole 
shrimp  at  Olcott  Lake. 

Other  secondary  impacts  associated 
with  urbanization  include  disposal  of 
waste  materials  into  habitat  for  the  five 
species  proposed  for  listing  herein 
(Bauder  1986, 1987).  Disposal  of 
concrete,  tires,  refrigerators,  sofas,  and 
other  trash  adversely  affects  these 
animals  by  eliminating  habitat, 
disrupting  pool  hydrology  or,  in  some 
cases,  through  release  of  toxic 
substances.  Dumping  of  garbage, 
including  motor  oil  and  household 
chemicals,  may  have  changed  the  water 
chemistry  of  the  vemal  pools  in  Isla 
Vista  in  Santa  Barbara  County  resulting 
In  the  extirpation  of  the  Califomia 
linderiella  at  that  site  (Simovich 
undated).  Dust  and  other  forms  of  air  or 
water  pollution  from  commercial 
development  or  agriculture  projects  also 
may  be  deleterious  to  these  animals. 

Human  activities  that  alter  the 
watershed  of  vemal  pools  may 
indirectly  affect  the  fairy  shrimp  and  the 
vernal  pool  tadpole  shrimp.  Many  of  the 
plants  and  several  of  the  aquatic 
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B.  OverutiUzatioi\fi 
Recreational, 
Purposes 

Not  known  to  b  b  applicable. 

C.  Disease  or  Pre  lotion 
Not  known  to  b  e  applicable. 
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statute  in  protecting  vernal  pool  habitat 
has  not  been  consistent.  As  documented 
above,  fairy  shrimp  and  vernal  pool 
tadpole  shrimp  habitat  has  been 
ehminated  without  offsetting  mitigation 
measures.  Furthermore,  mitigation  plans 
that  have  been  required  were  designed 
specifically  for  vernal  pool  plants.  No 
plans  to  date  have  included  provisions 
for  any  of  the  four  fairy  shrimp  species 
or  the  vernal  pool  tadpole  shrimp.  The 
artificial  creation  of  vernal  pools  as 
mitigation  habitat  is  highly  experimental 
(Ferren  and  Gevirte  1990,  Zedler  and 
Black  1988).  Their  effectiveness  for  the 
species  proposed  herein  for  listing  is 
unknown.  Vernal  pools  are  intricate 
ecosystems  and  efforts  to  recreate  them 
may  not  be  successful  until  they  are 
more  fully  understood  (Ferren  and 
Gevirtz  1990). 

Under  section  404  of  the  Clean  Water 
Act.  the  Corps  regulates  the  discharge  of 
fill  material  into  waters  of  the  United 
States,  which  include  navigable  waters, 
wetlands  (e.g..  vernal  pools),  and  certain 
other  waters.  The  Clean  Water  Act 
requires  potential  applicants  to  notify 
the  Corps  prior  to  undertaking  any 
activity  (grading,  discharge  of  soil  or 
other  fill  material,  etc.)  that  would  result 
in  fill  of  wetlands.  Nationwide  Permit  26 
has  been  issued  to  regulate  fill  of 
wetlands  of  less  than  10  acres.  Under 
Nationwide  Permit  26,  most  proposals 
that  involve  fill  of  wetlands  smaller  than 
1  acre  are  considered'permitted.  Where 
fill  would  occur  in  a  wetland  between  1 
and  10  acres,  the  Corps  circulates  for 
comment  a  predischarge  notification  to 
the  Service  and  other  interested  parties 
lo  determine  whether  or  not  the 
proposed  fill  activity  and  associated 
impacts  warrant  a  full  public  notice. 

Individual  Corps  permits  are  required 
for  discharge  of  fill  material  into 
wetlands  greater  than  10  acres.  The 
review  process  for  issuance  of 
individual  permits  is  more  intensive. 
Unlike  nationwide  permits,  an  analysis 
of  cumulative  wetland  impacts  is 
required  for  individual  permit 
applications.  Resulting  permits  typically 
include  special  conditions  that  avoid  or 
mitigate  environmental  impacts.  The 
Corps  has  discretionary  authority  and 
can  require  an  applicant  to  seek  an 
individual  permit  if  the  Corps  believes 
that  resources  are  sufficiently  important, 
regardless  of  the  wetland's  size.  In 
practice,  however,  the  Corps  generally 
does  not  require  an  individual  permit 
when  a  project  qualifies  for  a 
nationwide  permit,  unless  a  threatened 
or  endangered  species  or  other 
significant  resources  are  known  to  occur 
on  the  site. 

Most  vernal  pools  and  swales  within 
the  range  of  these  four  species  of  fairy 


shrimp  and  the  vernal  pool  tadpole 
shrimp  encompass  less  than  10  acres. 
The  discontinuous  distribution  of  these 
sites  has  allowed  some  landowners  to 
divide  several  large  projects  into  several 
smaller  projects.  Wetland  acreage  on 
these  smaller  projects  is  usually  under 
10  acres,  and.  therefore,  most  projects 
qualify  for  Nationwide  Permit  26.  The 
discontinuous  configuration  of  the  pools 
and  swales  further  obscures  separation 
of  these  wetland  losses. 

The  Sacramento  District  of  the  Corps 
has  several  thousand  vernal  pools  under 
its  jurisdiction  (Coe  1988),  including 
most  of  the  geographic  range 
encompassing  the  species  proposed  for 
listing  herein.  Areas  occupied  by  these 
animals  are  undergoing  rapid 
urbanization  and  current  trends  indicate 
60  to  70  percent  of  these  pools  could  be 
destroyed  in  the  next  10  to  20  years  (Coe 
1988).  From  lanuary  to  October  1990,  the 
Corps  issued  at  least  52  Nationwide  26 
permits  that  accounted  for  the  loss  of  at 
least  57  acres  of  vernal  pools  in  the 
Central  Valley  area  (Marilynn  Friley. 
Fish  and  Wildlife  Service,  per.  comm  , 
1990).  An  acre  of  jurisdictional  vema! 
pool  wetlands  is  part  of  a  much  larger 
seasonal  watershed  not  regulated  by  the 
Corps. 

The  Conservancy  fairy  shrimp,  vernal 
pool  fairy  shrimp.  California  linderiella, 
and  the  vernal  pool  tadpole  shrimp  are 
found  in  vernal  pools  at  the  Vina  Plains 
in  Tehama  County.  They  likely  co- 
inhabit  pools  that  also  support 
Limnanthes  floccosa  subsp.  califomica 
(Butte  County  meadowfoam).  This  plant 
was  proposed  for  listing  as  an 
endangered  species  on  February  15, 1991 
(56  FR  6345).  these  Crustaceans  could  be 
indirectly  protected  by  actions  taken  to 
conserve  the  Butte  County 
meadowfoam.  A  "conservation  plan" 
has  been  drafted  for  the  City  of  Chico 
(Jokerst  1989)  that  details  various 
actions  designed  to  conserve  the  plant, 
such  as  creation  of  a  preserve  system. 
However,  the  draft  plan  does  not 
address  plant  populations  and  vernal 
pool  habitat  outside  City  limits. 
Moreover,  the  City  of  Chico  has  yet  to 
adopt  the  plan.  Meanwhile,  as  in  other 
vernal  pool  areas,  the  Corps  has  issued 
nationwide  permits  for  numerous 
residential  developments  in  the  Chico 
area. 

The  Nature  Conservancy 
(Conservancy)  owns  or  controls  vernal 
pool  habitat  at  a  number  of  locations, 
including  Jepson  Prairie  in  Solano 
County.  Vina  Plains  in  Tehama  County, 
the  Carrizo  Plain  in  San  Luis  Obispo 
County,  and  Santa  Rosa  Plateau  area  in 
Riverside  County.  AJJ  four  fairy  shrimp 
species  and  the  vernal  pool  tadpole 
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shrimp  are  represented  on  Conservancy 
property.  Management  plans  for 
Conservancy  properties  include 
provisions  to  protect  vemal  pools,  but 
do  not  specifically  address  these 
species.  Surrounding  privately-owned 
vernal  pool  habitat  is  not  protected. 

E.  Other  Natural  or  Man-made  Factors 
Affecting  Their  Continued  Existence 

The  areas  supporting  the  fairy  shrimp 
species  and  the  vemal  pool  tadpole 
shrimp  are  usually  small,  and 
unforeseen  natural  and  human-caused 
catastrophic  events  could  cause  the 
elimination  of  some  sites.  The  five 
Crustaceans  may  be  vulnerable  to 
random  fluctuations  or  variation 
(stochasticity)  due  to  annual  weather 
patterns,  availability  of  food,  and  other 
environmental  factors.  Most  of  the 
populations  of  the  five  species  are 
isolated  from  other  conspecific 
populations  and  are  distributed  in 
discontinuous  vemal  pool  systems.  Such 
populations  are  vulnerable  to  stochastic 
extinction. 

The  Service  has  carefully  assessed  \iie 
best  scientific  and  commercial 
information  regarding  past,  present,  and 
future  threats  faced  by  these  species  in 
determining  to  propose  this  rule.  As 
described  in  more  detail  under  Factors 
A,  D,  and  E,  available  information 
indicates  that  the  vemal  pool  fairy 
shrimp.  Conservancy  fairy  shrimp, 
longhom  fairy  shrimp,  California 
linderiella,  and  the  vemal  pool  tadpole 
shrimp  may  warrant  listing  pursuant  to 
section  4(a)(1)  of  the  Act.  The  four  fairy 
shrimp  and  the  vemal  pool  tadpole 
shrimp  are  imperiled  by  rapid 
urbanization,  conversion  of  land  to 
agricultural  use,  off-road  vehicle  use, 
and  changes  in  hydrologic  patterns  in 
areas  they  occupy.  Only  a  small 
proportion  of  the  pools  are  permanendy 
protected  from  these  threats.  Stochastic 
events,  which  commonly  affect  small 
isolated  populations,  also  may  result  in 
extirpation  of  some  populations  of  these 
species.  The  majority  of  the  populations 
of  the  species  proposed  for  listing  herein 
are  located  in  or  near  regions 
undergoing  urbanization,  and  relatively 
few  are  found  in  protected  areas.  Based 
on  this  evaluation,  the  preferred  action 
is  to  propose  to  list  the  vemal  pool  fairy 
shrimp  [Branchinecta  lynchi). 
Conservancy  fairy  shrimp  [Branchinecta 
conservatio),  longhom  fairy  shrimp 
[Branchinecta  longiantenna],  Califomia 
linderiella  [Linderiella  occidentalis), 
and  the  vernal  pool  tadpole  shrimp 
[Lepidurus  packardi]  as  endangered.  For 
reasons  discussed  below,  the  Service  is 
not  proposing  to  designate  critical 
habitat  for  these  animal  species  at  this 
time. 


Critical  Habitat 

Section  4(aK3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  concurrently 
with  determining  a  species  to  be 
endangered  or  threatened.  The  Service 
finds  that  the  designation  of  critical 
habitat  is  not  prudent  for  these  species 
at  this  time.  A  number  of  sites  inhabited 
by  the  species  proposed  for  listing 
herein  occur  on  private  land  that  is 
undergoing  rapid  urban  and  agricultural 
development.  Some  areas  reportedly 
have  been  destroyed  to  eliminate  vemal 
pool  characteristics  and  escape 
regulatory  jurisdiction  by  the  Corps. 
Because  vemal  pool  habitats  are  small 
and  easily  identified,  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register  would 
make  these  species  more  vulnerable  to 
incidents  of  vandalism.  Affected 
agencies  and  principal  landowners  have 
been  notified  conceming  management 
requirements  of  these  animals. 
Protection  of  the  habitat  of  these  species 
will  be  addressed  through  the  recovery 
process  and  through  the  section  7 
consultation  process.  Federal 
involvement  in  areas  where  these 
animals  occur  can  be  identified  without 
designation  of  critical  habitat. 
Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
animals  is  not  prudent  at  this  time, 
because  such  designation  likely  would 
increase  the  degree  of  threat  from 
vandalism  or  other  human  activities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  following  listing. 
The  protection  required  to  Federal 
agencies  and  the  prohibitions  against 
taking  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
on  threatened.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 


7(aX4)  of  the  Act  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species.  If  a  species  is  subsequently 
listed,  section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  they 
authorise,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat  the 
response  Federal  agency  must  enter 
from  formal  consultation  with  the. 
Service. 

As  described  above,  the  U.S.  Army 
Corps  of  Engineers  exerts  section  404 
jurisdiction  over  habitats  supporting 
these  animals.  Nationwide  permits  are 
not  issued  where  a  federally  listed 
endangered  or  threatened  species  would 
be  affected  by  the  proposed  project 
When  hsted  species  may  be  affected, 
formal  consultation  is  carried  our 
pursuant  to  section  7  of  the  Act  In 
addition,  the  Department  of  Housing  and 
Urban  Development  (HUD)  may  insure 
housing  loans  in  areas  that  presenUy 
support  these  animals:  HUD  actions 
regarding  these  loans  also  would  be 
subject  to  review  by  the  Service  under 
section  7  of  the  Act 

Other  Federal  agencies  that  possibly 
could  be  affected  if  these  animals  are 
listed  would  include  the  U.S. 
Department  of  Agriculture  (Farmers 
Home  Administration),  Veterans 
Administration,  and  the  Department  of 
Transportation  (Federal  Highways 
Administration).  Populations  of  the 
longhom  fairly  shrimp  and  CaUfomia 
linderiella  occur  on  property  omied  by 
the  Bureau  of  Land  Management  at  the 
Carrizo  Plain  in  San  Luis  Obispo  County 
and  the  National  Park  Service  at  Point 
Reyes  National  Seashore  in  Marin 
County. 

The  listing  of  these  fairy  shrimp  and 
the  vemal  pool  tadpole  shrimp  also 
would  bring  sections  5  and  6  of  the 
Endangered  Species  Act  into  effect. 
Section  5  authorizes  acquisition  of  lands 
for  the  purposes  of  conserving 
endangered  and  threatened  species. 
Pursuant  to  section  6,  the  Service  would 
be  able  to  grant  funds  to  affected  states 
for  management  actions  aiding  in 
protection  and  recovery  of  these 
animals. 

Listing  these  fairy  shrimp  and  the 
vemal  pool  tadpole  shrimp  as 
endangered  would  provide  for 
development  of  a  recovery  plan  (or 
plans)  for  them.  Such  plan(s)  would 
bring  together  both  State  and  Federal 
efforts  for  conservation  of  the  animals. 
The  plan(s)  would  establish  a 
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accurate  and  effective  as  possible  in  the 
conservation  of  endangered  or 
threatened  species.  Therefore  any 
comments  or  suggestions  for  the  public, 
other  concerned  government  agencies, 
the  scientific  community,  industry, 
private  interests,  or  any  other  interested 
party  concerning  any  aspect  of  this 
proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  these  fairy  shrimp  or 
the  vernal  pool  tadpole  shrimp: 

(2)  The  location  of  any  additional 
populations  of  the  Conservancy  fairy 
shrimp,  vernal  pool  fairy  shrimp, 
longhom  fairy  shrimp.  California 
linderiella.  or  the  vernal  pool  tadpole 
shrimp  and  the  reasons  that  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
section  4  of  the  Act; 

[3]  Additional  information  concerning 
the  range  and  distribution  of  these  fairy 
shrimp  and  the  vernal  pool  tadpole 
shrimp;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  that  may  impact  these 
fairy  shrimp  and  the  vernal  pool  tadpole 
shrimp; 

Any  final  decision  on  the  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  the 
adoption  of  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  to  the 
Sacramento  Field  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defend  under  the 
authority  of  the  National  Environmental 


Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Field  Supervisor.  Sacramento. 
California  Field  Office  (see  ADDRESSES 
section). 
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entomologist.  Sacramento  Field  Office. 
2800  Cottage  Way.  Room  E-1823. 
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4866  or  FTS  460-4866). 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I.  tide  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544:  16  U.S.C.  4201^245;  Pub.  L  99- 
625.  100  Stat.  3500.  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following  in  alphabetical 
order  under  CRUSTACEANS,  to  the 
Lists  of  Endangered  and  Threatened 
Wildlife: 

§  17.1 1    Endangered  and  ttireatened 

wildUfe. 

.        «        •        •        • 

(h)  •  *  • 


Speoes 


Scientific  name 


Htstonc  range 


Vertetjrate 
population 

where 

endangered  or 

tnreatened 


Status 


When  listed 


Cntical 
hatxtat 


Special 
njles 


Undenella  ocodentais USA.  (CA) NA E 

iry aranchinecta  conservatn US.A.(CA) NA E 

•  •  •  • 

Brarctunecta  longiantenna U  S.A.  (CA) NA E 

Brancturrecta  lyncfii U.S.A.  (CA) NA E 

tai^xX Lepidurus  packanM. U.S.A.  (CA) NA E 


(aiy 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


Dated:  April  22, 1992. 

Richard  N.  Smith, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  92-10709  Filed  5-7-92;  8:45  am] 

BILLING  CODE  4310-SS-M 


50CFRPart20 
RIN  1018-AB60 

Migratory  Bird  Hunting:  IMigratory  Bird 
Hunting  Regulations  Proposals  for 
Certain  Federal  Indian  Reservations 
^    and  Ceded  Lands  for  the  1992-93 
Season 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  Intent;  request  for 
proposals  from  Indian  tribes  desiring 
special  migratory  bird  hunting 
regulations  for  the  1992-93  hunting 
season. 
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SUMMARY:  The  principal  purpose  of  this 
notice  of  intent  is  to  request  proposals 
from  Indian  tribes  that  wish  to  establish 
special  migratory  bird  hunting 
regulations  for  the  1992-93  hunting 
season,  under  the  interim  guidelines 
implemented  for  this  purpose  in 
September  1985.  An  additional  purpose 
is  to  provide  notification  that  the  early 
and  late  season  final  rulemaking 
procedure,  which  was  initiated  in  the 
last  regulatory  cycle  to  incorporate 
greater  detail,  will  again  be  a  feature  of 
the  tribal  regulations.  Proposals  must 
include  the  details  described  later  in  this 
document.  The  U.S.  Fish  and  Wildlife 
Service  (Service)  also  welcomes 
comments  concerning  this  notice  of 
intent. 

DATES:  Proposals  and  comments  should 
be  submitted  as  soon  as  possible  and 
must  be  received  by  June  5, 1992. 
ADDRESSES:  All  proposals  and 
comments  should  be  submitted  to 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  room  634,  Arlington  Square. 
1849  C  Street,  NW..  Washington,  DC 
20240.  A  copy  of  the  proposal  should  be 
sent  to  the  appropriate  Service  Regional 
office  at  the  address  shown  near  the  end 
of  this  document.  Also,  tribes  that 
request  special  hunting  regulations  for 
tribal  members  on  ceded  lands  should 


send  a  copy  of  the  proposal  to  officials 
in  the  affected  State{8). 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Morehouse.  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  room  634,  Arlington  Square. 
1849  C  Street,  NW..  Washington.  DC 
20240.  Telephone:  703/358-1714. 
SUPPLEMENTARY  INFORMATION: 

Background 

Beginning  with  the  1985-66  hunting 
season,  the  Service  has  employed 
interim  guidelines  described  in  the  June 
4. 1985  Federal  Register  (50  FR  23467)  to 
establish  special  migratory  bird  hunting 
regulations  on  Federal  Indian 
reservations  (including  off-reservation 
trust  lands)  and  ceded  lands.  The 
guidehnes  were  developed  in  response 
to  tribal  requests  for  Service  recognition 
of  their  reserved  hunting  rights,  and  for 
some  tribes,  recognition  of  their 
authority  to  regulate  hunting  by  both 
tribal  and  nontribal  members  diroughout 
their  reservations.  The  guidelines 
include  possibilities  for:  (1)  On- 
reservation  hunting  by  both  tribal  and 
nontribal  members,  with  hunting  by 
nontribal  members  on  some  reservations 
to  take  place  within  Federal 
frameworks,  but  on  dates  different  from 
those  selected  by  the  surrounding 
State(s);  (2)  on-reservation  hunting  by 
tribal  members  only,  outside  of  usual 
Federal  frameworks  for  season  dates 
and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession 
limits.  In  all  cases,  the  regulations 
established  under  the  guidehnes  would 
have  to  be  consistent  with  the  annual 
March  10  to  September  1  closed  season 
mandated  by  the  1916  Migratory  Bird 
Treaty  with  Canada.  The  guidelines  are 
capable  of  application  to  those  tribes 
that  have  reserved  hunting  rights  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  ceded 
lands.  They  also  apply  to  establishing 
migratory  bird  hunting  regulations  for 
nontribal  members  on  all  lands  within 
the  exterior  boundaries  of  reservations 
where  tribes  have  full  wildlife 
management  authority  over  such 
hunting,  or  where  the  tribes  and  affected 


States  otherwise  have  reached 
agreement  over  hunting  by  nontribal 
members  on  non-Indian  lands. 

Tribes  usually  have  the  authority  to 
regulate  migratory  bird  hunting  by 
nonmembers  on  Indian-owned 
reservation  lands,  subject  to  Service 
approval.  The  question  of  jurisdiction  is 
more  complex  on  reservations  that 
include  lands  owned  by  non-Indians, 
especially  when  the  surrounding  States 
have  established  or  intend  to  establish 
regulations  governing  hunting  by  non- 
Indians  on  these  lands.  In  such  cases, 
the  Service  encourages  the  tribes  and 
States  to  reach  agreement  on  regulations 
that  would  apply  throughout  the 
reservations.  When  appropriate,  the 
Service  will  consult  with  a  tribe  and 
State  with  the  aim  of  facilitating  an 
accord.  As  requested,  the  Service  also 
will  consult  jointly  with  tribal  and  State 
officials  in  the  affected  States  where 
tribes  may  wish  to  establish  8i>ecial 
hunting  regulations  for  tribal  members 
on  ceded  lands. 

One  of  the  guidelines  provides  for  the 
continuation  of  harvest  of  waterfowl 
and  other  migratory  game  birds  by  tribal 
members  on  reservations  where  it  is  a 
customary  practice.  The  Service  does 
not  oppose  this  har\'e8t,  provided  it  does 
not  take  place  during  the  closed  season 
required  by  the  1916  Canadian 
Migratory  Bird  Treaty,  and  it  is  not  so 
large  as  to  adversely  affect  the  status  of 
the  migratory  bird  resource.  Since  the 
1987-88  hunting  season,  the  Service  has 
reached  annual  agreeemenl  with  the 
Mille  Lacs  Band  of  Chippewa  Indians 
for  hunting  by  tribal  members  on  their 
lands  in  Minnesota.  The  Service  will 
continue  to  consult  with  tribes  that  wish 
to  reach  a  mutal  agreement  on  hunting 
regulations  for  on-reservation  hunting 
by  tribal  members. 

The  guidelines  should  not  be  viewed 
as  inflexible.  Nevertheless,  the  Service 
believes  that  they  provide  appropriate 
opportunity  to  accommodate  the 
reserved  hunting  rights  and  management 
authority  of  Indian  tribes  while  ensuring 
that  the  migratory  bird  resource  receives 
necessary  protection.  The  conservation 
of  this  important  international  resource 
is  paramount.  Use  of  the  guidelines  is 
not  required  if  a  tribe  wishes  to  observe 
the  hunting  regualtions  established  by 
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the  State(8)  in  whicl  the  reservation  i« 

located. 

Details  Needed  in  Ti  ibal  Proposals 

Tribes  that  wish  t )  use  the  guidelines 
to  establish  special  lunting  regulations 
for  the  1992-93  hunting  season  must 
submit  a  proposal  tnat  Includes: 

(1)  The  requested  hunting  season 
dates  and  other  detdils  regarding 
regulations  to  be  ob  lerved; 

(2)  Harvest  antici  lated  under  the 
requested  regulatior  s; 

(3)  Methods  that  i  rill  be  employed  to 
measure  or  monitor  harvest  (mail- 
questionnaire  surve !.  bag  checks,  etc.); 

(4)  Steps  that  wall  be  taken  to  limit 
level  of  harvest,  wh;re  it  could  be 
shown  that  failure  io  limit  such  harvest 
would  impact  serioi  isly  on  the  migratory 
bird  resource;  and 

(5)  Tribal  capabil  ties  to  establish  and 
enforce  migratory  b  xd  hunting 
regualtions. 

For  the  1991-92  siiason,  for  die  Erst 
time,  final  hunting  t  egulations 
established  for  Indi  in  tribes  had 
separate  rulemakin  [S  for  early  and  late 
seasons.  This  is  bee  ause  a  primary 
purpose  for  publish  ng  rulemakings  in 
the  FederaJ  Registe*  is  to  inform,  as  fuDy 
as  possible,  the  aff«  cted  entities  and  the 
general  public  of  actions  regulatory 
agencies  propose  alid  ultimately  take. 
To  fully  meet  regulitory  agency  legal 
responsibilities  and  inform,  the 
rulemakings  shouk  contain  an 
appropriate  level  o  relevant  detail.  Prior 
to  the  1991-92  seasjn,  in  these 
regulations,  little  di  (tail  had  been 
included  with  only,  in  many  instances, 
references  to  unfin  ili2ed  State 
regulations  and  finpl  Federal 
frameworks.  Thus, 


the  Service  modified 


the  tribal  regulatioi  is  procedure 


CaMoma,  Hawaii.  Idaho 
Arizona.  New  Mexico, 
Iowa.  llUnots.  Michigan, 
Alabama.  Arkansas,  Flo^xla 

Nof*  Carolina,  Sou* 
Connecteut.  Oetaware. 

shire.  New  Jarsay, 

West  Virginia. 
Colorado.  Kansas. 

Utah,  Wyoming. 
Alaska 


Authorship 

The  primary  au 
Intent  is  Keith  A. 


somewhat  in  an  attempt  to  allow  the 
final  regulations  to  better  stand-alone 
and,  thus,  provide  greater  clarity  of 
requirement  with  regard  to  season 
dates,  season  lengths,  and  bag/ 
possession  limits.  In  the  1992-93 
migratory  bird  himting  season,  the 
Service  will  again  pubHsh  separate 
rulemakings  for  early  and  late  season 
final  regulations  to  meet  the  above 
objectives.  However,  in  those  few 
instances  where  a  waterfowl  season 
begins  in  the  early  season,  it  may  still  be 
necessary  to  describe  the  regulations 
generally,  as  in  past  years,  in  relation  to 
unpublished  final  frameworks. 

As  in  previous  years,  only  a  single 
proposed  rule  ynW  be  published  that  will 
include  both  early  and  late  seasons.  For 
the  purposes  of  these  regtilations,  an 
early  season  is  one  that  begins  before 
October  1  and  a  late  season  is  one  that 
begins  on  October  1  or  later.  Although 
only  a  rough  distinction,  early  seasons 
usually  focus  on  nonwaterfowl  species 
i.e.,  doves,  pigeons,  etc.,  and  late 
seasons  usually  focus  on  waterfowl.  The 
Service  is  setting  a  target  date  for 
publishing  the  proposed  rulemaking, 
containing  tribal  proposals,  of  July  17, 
1992,  with  final  rules  for  early  and  late 
seasons  of  about  August  21  and 
September  18, 1992,  respectively. 

Again,  the  Service  notes  that  duck 
himting  regulations  for  recent  hunting 
seasons  have  been  more  restrictive 
because  of  the  serious  decline  in  duck 
populations  caused  by  a  lengthy  period 
of  drought  in  the  prairies  region  of 
Canada  and  the  United  States.  The 
drought  was  specially  severe  during 
1988-1990  and  several  years  of 
favorable  environmental  conditions 
probably  will  be  required  before  ducks 


will  be  able  to  reproduce  successfully 
again  In  many  prairie  areas.  In  1992,  the 
Service  will  contmue  to  monitor  closely 
the  status  of  duck  populations  and 
Indian  tribes  should  consider  the  current 
situation  when  developing  their  hunting 
season  proposals. 

A  tribe  that  desires  the  earliest 
possible  opening  of  the  waterfowl  ' 
season  should  specify  this  in  the 
proposal,  rather  than  request  a  date  that 
mi^t  not  be  within  the  final  Federal 
frameworks.  Similarly,  unless  a  tribe 
wishes  to  set  more  restrictive 
regulations  than  Federal  regulations  will 
permit,  the  proposal  should  request  the 
same  daily  bag  and  possession  limits 
and  season  length  fijr  ducks  and  geese 
that  Federal  regulations  are  likely  to 
permit  the  States  in  the  Flirway  in  which 
the  reservation  is  located. 

The  Service  notes  also  that  because  of 
a  long-term  decline  of  mourning  doves  in 
the  Western  Management  Unit,  the 
recent  hunting  regulations  for  States  in 
the  tinit  have  been  more  restrictive  than 
usual.  Similar  regulations  Bkely  will  be 
established  in  the  unit  for  this  species 
for  the  1992-93  hunting  season,  with  the 
aim  of  increasing  the  size  of  the 
population. 

Pertinent  details  in  proposals  received 
from  tribes  will  be  published  for  public 
review  in  later  Federal  Re^ster 
documents.  Because  of  the  time  required 
for  the  Service  and  public  review,  Indian 
tribes  that  desire  special  migratory  bird 
hunting  regulations  for  the  1992-93 
hxmting  season  should  submit  their 
proposals  as  soon  as  possible,  but  no 
later  than  June  5, 1992.  Tribal  inquiries 
regarding  the  guidelines  and  proposals 
should  be  directed  to  the  appropriate 
Service  Regional  office. 


RSH  AND  WiLDUFE  SERVICE  REGJONAL  OFFICES 
[Address  Regional  Director.  U.S.  F»h  and  WiWIIte  Service] 


StBtOS 


Oregon,  WaahMigton.. 


Tfxas. 

tinnesota.  Misaowrt.Ohio,  Wisconsin _... 

Georgia,  Kentucl<y.  Louwiana.  Mississippi. 
Caroftna,  Tennessee. 

Massachusetts,  Maryland,  Maine,  New  Hamp- 
F  Bnnsyivan«a,  Rhode  latend,  Virginia,  Vermont, 

Mor  tona.  North  Dakota,  Nebraska.  South  Dakota. 


Address 


Telephone  No. 


911  NE  11th  Ave..  Portland,  OR  97232-4181 

PO  Box  1306.  500  GoW  Ave.,  SW  Albuquerque.  tO*  87103 

Fed.  BIdQ..  Ft.  SnelMng.  Twin  Cities,  MN  55111 

Russell  BIdg.,  Room  1200.  75  Spring  St  SW,  Atlanta,  GA  30303... 

One  Gateway  Center.  Ste.  700,  Newton  Comer,  MA  02158 - 


PO  Box  25486,  Denver  Federal  Center,  Denver,  CO  80225 . 
1011  E.  Tudor  Road,  Anchorage.  AK  99503 - 


503/231-6118 
505/766-2321 
612/725-3663 
404/331-3588 

617/965-5100 


303/236-7920- 
907/7786-354Z 


I  hor  of  this  Notice  of 
Morehouse,  Office  of 


Migratory  Bird  Management,  working 
under  the  direction  of  Thomas  J.  Dwyer, 
Chief. 


List  of  Subjects  In  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 
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The  rules  that  eventually  may  be 
promulgated  for  the  1992-93  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  18  U.S.C.  703  et  seq.).  as 
amended. 

Dated:  April  16, 1992. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  92-10739  Filed  5-7-92;  8:45  am] 
BIUJNQ  CODE  4310-SS-M 


50  CFR  Part  20 

RIN  1018-AA24 

Migratory  Bird  Hunting;  Proposed 
1992-1993  IMigratory  Game  Bird 
Hunting  Regulations  (Preliminary) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rulemaking. 

summary:  The  U.S.  Fish  and  WildUfe 
Service  (hereinafter  the  Service) 
proposes  to  establish  annual  hunting 
regulations  for  certain  migratory  game 
birds.  The  taking  of  migratory  birds  is 
prohibited  unless  specifically  provided 
for  by  regulation.  These  regulations  will 
permit  the  taking  of  the  designated 
species  during  the  1992-93  season.  The 
Ser\'ice  annually  prescribes  outside 
limits  (frameworks)  within  which  States 
may  select  hunting  seasons.  These 
seasons  provide  recreational  hunting 
opportunities  to  the  public  and  aid 
Federal  and  State  governments  in  the 
management  of  migratory  game  birds, 
and  are  designed  to  maintain  harvests  at 
levels  compatible  with  migratory  bird 
population  and  habitat  conditions. 
DATES:  The  comment  period  for 
proposed  early-season  regulations 
frameworks  will  end  on  July  20, 1992; 
and  for  late-season  proposals  on  August 
30, 1992.  The  public  hearing  for  early- 
season  regulations  will  be  held  on  June 
25. 1992,  at  9  a.m.  The  public  hearing  for 
late-season  regulations  will  be  held  on 
August  6. 1992.  at  9  a.m. 

ADDRESSES:  Both  public  hearings  will  be 
held  in  the  Auditorium,  Department  of 
the  Interior  Building,  1849  C  Street  NW., 
Washington,  DC.  Written  comments  on 
the  proposals  and  notice  of  intention  to 
testify  at  either  hearing  may  be  mailed 
to  the  Director,  (FWS/MBMO),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlington  Square. 
Washington,  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business  hours 
in  room  634,  Arlington  Square  Building, 
4401  N.  Fairfax  Drive.  Arlington, 
Virginia.  .  ' 


FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Dwyer,  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlington  Square. 
Washington.  DC  20240  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Intention  to  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Director,  U.S.  Fish  and  Wildlife 
Service,  to  establish  open  hunting 
seasons  and  daily  bag  and  possession 
limits  for  certain  designated  groups  or 
species  of  migratory  game  birds  for 
1992-1993  in  the  contiguous  United 
States,  Alaska,  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands,  under  §  §  20.101 
through  20.107.  20.109.  and  20.110  of 
subpart  K  of  50  CFR  Part  20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  For  the  1992-93  hunting  season, 
regulations  will  be  proposed  for  certain 
designated  members  of  the  avian 
families  Anatidae  (ducks,  geese,  brant, 
and  swans);  Columbidae  (doves  and 
pigeons);  Gruidae  (cranes);  Rallidae 
(rails,  coots,  and  moorhens  and 
gallinules);  and  Scolopacidae  (woodcock 
and  snipe).  These  proposals  are 
described  under  Proposed  1992-93 
Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  this 
document.  Definitions  of  waterfowl 
flyways  and  mourning  dove 
management  units,  as  well  as  a 
description  of  the  data  used  in  and  the 
factors  affecting  the  regulatory  process, 
were  published  in  the  Mgrch  14, 1990, 
Federal  Register  (55  FR  9618). 

Regulatory  Schedule  for  1992-1993 

This  is  the  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations. 
Proposed  season  frameworks  are  set 
forth  for  various  groups  of  migratory 
game  birds  for  which  these  regulations 
ordinarily  do  not  vary  significantly  from 
year  to  year.  Proposals  relating  to  the 
harvest  of  migratory  game  birds  that 
may  be  initiated  after  publication  of  this 
proposed  rulemaking  will  be  made 
available  for  public  review  in 
supplemental  proposed  rulemakings  to 
be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat,  harvest,  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
portions  of  these  data  become  available. 


it  is  anticipated  that  comment  periods 
on  some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  the 
Service  can  allow  for  public  comment 
are  involved  in  the  establishment  of 
these  regulations.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  one  hand,  to 
establish  final  rules  at  a  time  early  ^ 
enough  in  the  summer  to  allow  State 
agencies  to  select  and  publish  season 
dates  and  bag  limits  prior  to  the  hunting 
seasons  and,  on  the  other  hand,  the  lack 
of  current  data  on  the  status  of  most 
waterfowl  before  late  July. 

Because  the  process  is  strongly 
influenced  by  the  times  when 
information  is  available  for 
consideration,  the  overall  regulations 
process  is  divided  into  two  segments. 
Early  seasons  are  those  seasons  that 
generally  open  prior  to  October  1,  and 
include  seasons  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands.  Late 
seasons  are  those  seasons  opening  in 
the  remainder  of  the  United  States  about 
October  1  and  later,  and  include  most  of 
the  waterfowl  seasons. 

Major  steps  in  the  1992-1993 
regulatory  cycle  relating  to  public 
hearings  and  Federal  Register 
notifications  are  illustrated  inlhe 
accompanying  diagram.  Dates  shown 
relative  to  publication  of  Federal 
Register  documents  are  target  dates. 

Sections  of  this  and  subsequent 
documents  outline  hunting  frameworks 
and  guidelines  that  are  organized  under 
numbered  headings.  These  headings  are: 

1.  Ducks 

2.  Sea  Ducks 

3.  Mergansers 

4.  Canada  Geese 

5.  White-fronted  Geese 

6.  Brant 

7.  Snow  and  Ross's  Geese 

8.  Tundra  Swans 

9.  Sandhill  Cranes 

10.  Coots 

11.  Moorhens  and  Gallinules 

12.  Rails 

13.  Snipe 

14.  Woodcock 

15.  Band-tailed  Pigeons 

16.  Mourning  Doves 

17.  White-winged  and  White-tipped 
Doves 

18.  Alaska 

19.  Hawaii 

20.  Puerto  Rico 

21.  Virgin  Islands 

22.  Falconry 

23.  Other 

Subsequent  documents  will  refer  only 
to  numbered  items  requiring  attention. 
Therefore,  items  requiring  no  attention 
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will  be  omitted  am 
numbered  items  will 
and  appear  incomp  lete. 


n 


Hearings 

Two  public  hear  ng 
1992-1993  migrator  y 
regulations  are  schpd 
will  be  conducted 
455  DM  1  of  the 
On  June  25,  a  publi 
at  9  a.m.  in  the  Au4itori 
Department  of  the 
Street,  between 
NW.,  Washington, 
for  the  purpose  of 
of  migratory  shore 
birds.  Proposed  hujiting 
be  discussed  for 
regulations  for  migratory 
Alaska,  Puerto  R 
Islands;  special 
seasons  in  designated 
sea  duck  seasons 
Flyway,  and  exte 
On  August  6.  a 
held  at  9  a.m.  in 
Department  of  the 
address  above.  Th 
purpose  of  review!  ng 
proposed  regulatic^s 
previously  discu 
public  hearing.  Thi  \ 
participate  in  both 

Persons  wishing 
at  these  hearings 
Director  (FWS/M^MO) 
Wildlife  Service 
Interior,  room 
Washington.  DC  2p240 
statements  should! be 
Director  before  or 
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in 
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Public  ComiTients 


th! 


inter  ested  i 


regul  It: 


The  policy  of 
Interior  is,  whene 
afford  the  public 
participate  in  the 
Accordingly, 
invited  to  submit 
suggestions,  or 
regarding  the  pro 
Final  promulgatioji 
bird  hunting  n 
consideration  all 
the  Service.  Such 
additional  inform^t 
lead  to  fmal 
these  proposals 
invited  to  partici 
by  submitting 
address  indicatec 
ADDRESSES 

Comments  rece  i 
annual  regulations 
public  inspection 
business  hours  at 
room  634,  4401 


% 

Federal  Register  /  Vol.  57.  No.  90  /  Friday,  May  8.  .1992  /  Proposed  Rules 


the  remaining 
be  discontinuous 


s  pertaining  to 
game  bird  hunting 
uled.  Both  hearings 
accordance  with 
Debartmental  Manual, 
hearing  will  be  held 

ium  of  the 
nterior  Building,  on  C 

and  19th  Streets. 
DC.  This  hearing  is 
I  eviewing  the  status 
and  upland  game 
regulations  will 
species  plus 
game  birds  in 
,  and  the  Virgin 
ember  waterfowl 
States;  special 
the  Atlantic 
ed  falconry  seasons, 
ic  hearing  will  be 
Auditorium  of  the 
Interior  Building, 
s  hearing  is  for  the 
the  status  and 
for  waterfowl  not 
at  the  ]une  25 
public  is  invited  to 
hearings. 

to  make  a  statement 
^ould  write  the 

U.S.  Fish  and 
I  epartment  of  the 
6344-Arlington  Square, 
.  Copies  of 
filed  with  the 
during  each  hearing. 


Solicited 


Department  of  the 
'  er  practicable,  to 

opportunity  to 
ulemaking  process. 

persons  are 
'  vritten  comments. 
re(  ommendations 
I  osed  amendments, 
of  migratory  game 
ions  will  take  into 
I  lomments  received  by 
:omments,  and  any 
ion  received,  may 
regul  itions  that  differ  from 
I  iterested  persons  are 
e  in  this  rulemaking 
written  comments  to  the 
under  the  caption 


ved  on  the  proposed 
will  be  available  for 
during  normal 
the  Service's  office  in 
Fairfax  Drive. 


N<irth 


Arlington,  Virginia.  Specific  comment 
periods  will  be  established  for  each 
series  of  proposed  rulemakings.  All 
relevant  comments  will  be  accepted 
through  the  closing  date  of  the  comment 
period  on  the  particular  proposal  under 
consideration.  The  Service  will  consider, 
but  possibly  may  not  respond  in  detail 
to,  each  comment.  As  in  the  past,  the 
Service  will  summarize  all  comments 
received  during  the  comment  period  and 
respond  to  them  after  the  closing  date. 

Flyway  Council  Meetings 

Departmental  representatives  will  be 
present  at  the  following  winter  meetings 
of  the  various  Flyway  Councils: 

£1.4  TE;  March  29, 1992 
—Atlantic  Flyway  Council.  8:30  a.m. 
— Mississippi  Flyway  Council.  8:30  a.m. 
—Central  Flyway  Council,  8:30  a.m. 
—Pacific  Flyway  Council,  8:30  a.m. 
—National  Waterfowl  Council,  3:30  p.m. 

The  Council  meetings  will  be  held  at 
the  Convention  Center  in  Charlotte. 
North  Carolina. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Envirorunental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)",  filed  with  the  Environmental 
Protection  Agency  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341). 

Endangered  Species  Act  Consideration 

Prior  to  issuance  of  the  1992-93 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973. 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  ensure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  Act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regiilatory  Flexibility  Act,  Executive 
Order  (E.O.)  12291,  and  the  Paperwork 
Reduction  Act 

A  Determination  of  Effects  concluded 
that  the  hunting  frameworks  being 
proposed  for  1992-93  were  "major"  rules, 
subject  to  regulatory  analysis.  In 


accordance  with  Office  of  Management 
and  Budget  instructions,  a  Final 
Regulatory  Impact  Analysis  (FRIA)  was 
prepared  in  1990.  This  analysis  was 
updated  for  1992.  The  1992  FRIA  update 
included  waterfowl  hunter  and  harvest 
information  from  the  1990-91  season. 
The  summary  of  the  1992  update 
follows: 

"New  information  which  can  be 
compared  to  that  appearing  in  the  1990 
Final  Regulatory  Impact  Analysis  (FRIA) 
includes  estimates  of  the  1990  fall  flight 
of  ducks  from  surveyed  areas,  and 
hunter  activity  and  harvest  information 
from  the  1990-91  hunting  season.  The 
total  1990  fall  flight  of  ducks  and  the  fall 
flights  in  each  flyway  were  predicted  to 
be  unchanged  from  those  of  1989. 
However,  because  of  the  continued  poor 
status  of  ducks,  hunting  regulations 
were  developed  that  maintained  the 
reduced  hunting  opportunity  that  was 
established  in  the  198ft-89  season. 
Hunter  numbers  remained  unchanged, 
but  waterfowl  hunters  spent  more  days 
afield  than  in  the  previous  year.  Many 
non-regulatory  factors  influence  hunter 
participation." 

Copies  of  the  updated  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  The 
address  is  indicated  under  the  caption 
ADDRESSES. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.O.  12291  and  certifies 
that  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  Service  plans  to  issue  its 
Memorandum  of  Law  for  the  migratory 
game  bird  hunting  regulations  at  the 
time  the  first  of  these  rules  is  finalized. 

Authorship 

The  primary  authors  of  the  proposed 
rule  on  annual  hunting  regulations  are 
William  O.  Vogel  and  Robert  J.  Blohm. 
Office  of  Migratory  Bird  Management, 
working  under  the  direction  of  Thomas 
J.  Dwyer.  Chief,  (703)  358-1714. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1992-93  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918,  as  amended.  (16  U.S.C.  701-711) 
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and  the  Fish  and  Wildlife  Improvement 
Act  of  November  8, 1978,  as  amended. 
(16  U.S.C.  712). 

Dated  February  27, 1992. 
lame*  F.  Spagnote, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Proposed  1992-1993  Migratory  Gams  Bird 
Hunting  Regulations  (Preliminary) 

The  following  general  frameworks 
and  guidelines  for  hunting  migratory 
game  birds  during  1992-1993  seasons  are 
proposed  Changes  or  possible  changes, 
when  noted,  are  in  relation  to  1991-92 
final  frameworks.  In  this  respect,  minor 
date  changes  due  to  annual  variation  in 
the  calendar  dates  of  specific  days  of 
the  week,  are  regarded  as  "no  change." 
Geographic  descriptions  for  early 
seasons  are  contained  in  the  August  21, 
1991.  Federal  Register  (56  FR  41608)  and 
those  for  late  seasons  are  in  the 
September  26, 1991,  Federal  Register  (56 
FR  49104).  All  mentioned  dates  are 
inclusive;  shooting  hours,  unless 
otherwise  specified,  are  one-half  hour 
before  sunrise  to  sunset;  and  possession 
limits,  unless  otherwise  specified,  are 
twice  the  daily  bag  limit.  Items  in  this 
proposed  rulemaking  are  subject  to 
change  depending  on  public  comments, 
and  additional  data  and  information 
that  may  be  received  later. 

1.  Ducks.  (Possible  changef  Pending 
current  information  on  duck 
populations,  harvest,  and  habitat 
conditions,  and  receipt  of 
recommendations  from  the  four  Flyway 
Councils,  specific  duck  framework 
proposals  for  opening  and  closing  dates, 
season  lengths,  and  bag  limits  are 
deferred.  Closed  seasons  will  be 
considered  by  the  Service  where 
warranted. 

There  are  several  possible  changes 
that  the  Service  can  address  in  this 
document  These  include  framework 
dates,  canvasback  harvest  management, 
pintail  harvest  management,  special 
seasons,  and  development  of  stabilized 
regulations. 

A.  Framework  Dates.  Framework 
dates  are  the  earUest  and  latest  dates 
within  which  States  may  select  hunting 
seasons.  Framework  dates  are  uniform 
within  a  flyway  and  in  the  past  have 
been  manipulated  with  other  regulations 
in  response  to  changes  in  duck 
abundance.  In  the  most  recent  3  years, 
opening  framework  dates  have  ranged 
from  October  5  to  7  and  closing 
framework  dates  have  ranged  from 
January  5  to  7.  Generally,  northern- 
latitude  States  prefer  the  opening  dates 
to  be  as  early  as  possible  in  October, 
while  southern-latitude  States  prefer  the 
closing  dates  to  be  as  late  as  possible  in 
January.  The  Service  has  prepared  a 


draft  assessment  of  the  use  of  duck- 
hunting  framework  dates  in  the  lower  48 
States  in  response  to  requests  to 
consider  stabilizing  dates.  The  Service 
will  accept  comments  on  this  draft 
assessment  until  May  1, 1992.  These 
comments  will  be  incorporated  into  a 
final  report  which  will  be  available  for 
review  by  late  July  1992.  In  the  interim, 
the  Service  proposes  to  maintain  the 
option  of  using  framework  dates  in 
combination  with  other  measures  in  the 
management  of  duck  harvest  levels. 

B.  Canvasback  Harvest  Management. 
In  the  March  6, 1991.  Federal  Register 
(56  FR  9464),  the  Service  asked  the 
Flyway  Councils  to  review  existing 
harvest-management  criteria  for 
canvasbacks  and  expressed  its  intent  to 
develop  revised  criteria  based  on  an 
assessment  of  current  information.  The 
Service  reiterates  that  two  questions 
need  to  be  addressed:  (1)  are  existing 
guidelines,  based  on  specific  breeding- 
population  indices,  the  most 
appropriate,  and  (2)  should  canvasbacks 
continue  to  be  managed  as  two  distinct 
populations.  Currently,  the  Service  is 
managing  canvasbacks  as  distinct 
Eastern  and  Western  Populations, 
however  the  results  of  a  recent 
inspection  of  band-recovery  data  do  not 
support  the  concept  of  distinctly 
separate  population  units.  Because  of 
the  canvasback's  need  for  protection 
when  populations  reach  low  levels, 
more  work  is  needed  to  identify  an 
appropriate  harvest  strategy  before 
considering  nationwide  open  seasons. 
Consequently,  the  Service  requests  that 
the  Flyway  Councils  continue  to  work 
with  the  Service  to  develop  appropriate 
long-term  harvest  strategies  for 
canvasbacks.  As  an  interim  strategy 
during  the  1992  regulations-development 
process,  the  Service  will  continue  to  use 
existing  criteria,  including  eastern  and 
western  population  thresholds,  for 
determining  seasons. 

C.  Pintail  Harvest  Management.  In  the 
September  26, 1991,  Federal  Register  (56 
FR  49104),  the  Service  acknowledged  the 
comments  expressed  by  the  Flyway 
Councils  that,  due  to  the  already- 
restrictive  regulations  and  low  harvest 
rates,  any  further  restrictive  action  for 
pintails  short  of  complete  season  closure 
would  have  limited  benefit.  Because  of 
the  prospects  for  improved  pintail 
breeding  habitat  and  a  consequent 
improvement  in  the  status  of  this  species 
in  1992,  the  Service  did  not  change 
frameworks  governing  the  hunting  of 
pintails  in  1991.  However,  the  Service 
stated  that  if  the  status  of  pintails  did 
not  improve  in  1992,  further  restrictions 
likely  would  be  instituted.  This  position 
remains  unchanged. 

D.  Special  Seasons. 


i.  Special  September  Teal  Seasons. 
The  special  September  teal  season  was 
suspended  in  1988  due  to  the  poor  status 
of  the  continental  blue-winged  teal 
population.  Based  on  a  subsequent 
review,  the  Service  endorsed  the 
concept  of  the  September  teal  season, 
but  continued  the  suspension  pending 
recovery  of  depressed  blue-winged  teal 
numbers  and  cooperative  development 
of  implementation  criteria. 
Implementation  criteria  should  include 
guidelines  for  how  these  seasons  are 
regulated  and  evaluated  in  the  future. 
These  guidelines  must  address  several 
basic  questions,  including:  (1)  what 
biological  conditions  (e.g..  breeding 
population  level  and  trend)  must  be  met 
before  these  seasons  are  offered,  (2) 
what  harvest  rates  are  permissible  at 
various  population  levels,  (3)  should 
season  length  and  daily  bag  hmit  during 
the  September  season  be  flexible,  and  if 
so,  how  will  these  be  regulated,  and  (4) 
what  provisions  can  be  made  to 
facilitate  future  evaluations?  The 
Service  reiterates  that  these 
implementation  criteria  are  necessary 
prior  to  lifting  the  suspension  on  the 
September  teal  season.  Additional  input 
from  the  Flyway  Councils,  States,  and 
other  interested  parties  will  be 
necessary  before  suitable  criteria  can  be 
adopted. 

ii.  Special  Scaup  Season.  First  offered 
in  1966,  the  special  scaup  season  was 
suspended  in  1988  due  to  the  poor  status 
of  the  continental  scaup  population. 
Based  on  a  subsequent  review,  the 
Service  continued  the  suspension  of  the 
special  season  because  it  could  not  be 
evaluated  adequately  with  existing  data. 
In  the  September  26, 1991.  Federal 
Register  (56  FR  49109),  the  Service 
stated  its  intent  to  continue  the 
suspension  pending  the  cooperative 
development  of  an  adequate  evaluation 
plan.  The  Service  believes  the  following 
considerations  are  important  in  any 
effort  to  reinstate  special  scaup  seasons: 
(1)  whether  additional  harvest 
opportunities  for  scaup  are  warranted 
given  current  population  status.  (2)  the 
need  for  a  well-planned  study,  including 
objectives  and  an  appropriate 
experimental  design  that  specifies  the 
type  and  extent  of  data  collection,  the 
statistics  and  criteria  to  be  used  in 
evaluation,  and  which  decisions  will  be 
made  if  the  results  of  the  evaluation  are 

-inconclusive,  and  (3)  how  best  to 
determine  the  composition  of  the 
harvest  (i.e.,  proportions  of  lesser  scaup, 
greater  scaup,  and  non-target  species) 
and  assess  the  resulting  impacts  on  the 
respective  status  of  each  species,  and  (4) 
the  general  merit  and  advisability  of  the 

proposal,  including  assessment  of  costs 
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seasons  in  Kentucky  and  Tennessee  will 
begin  at  sunrise  during  the  1992  season. 

E.  Development  of  Stabilized 
Regulations.  In  the  March  6, 1991, 
Federal  Register  (56  FR  9465),  the 
Service  announced  its  intent  to  develop 
guidelines  to  govern  the  use  of  stabilized 
framework  regulations  for  ducks, 
including  appropriate  regulatory  levels 
and  criteria  for  change.  The  Service 
reiterates  its  request  to  the  Flyway 
Councils.  States,  and  other  interested 
parties  for  assistance  in  developing 
these  guidelines.  The  goal  in  developing 
these  guidelines  will  be  to  provide:  (1)  a 
sport  harvest  consistent  with  the  long- 
term  welfare  of  duck  populations,  (2) 
greater  objectivity  and  predictabihty  in 
establishing  regulations,  and  (3)  greater 
ability  to  learn  through  experience. 

The  Service  is  proposing  to  develop 
stabilized  regulation  guidelines  in  3 
phases,  which  may  take  2-3  years  to 
complete.  Phase  I  will  focus  on  the 
development  of  general  regulatory 
mechanisms  (or  conceptual  bases)  for 
managing  frameworks.  This  will  be  a 
critical  phase  and  will  involve  extensive 
reviews  of  duck  population  biology  and 
the  role  of  sport  harvest,  identification 
of  the  variables  of  management  interest 
(e.g.,  breeding  population  size,  harvest 
rate,  hunter  numbers),  and  decisions 
regarding  the  spatial  and  temporal 
scales  of  the  new  harvest  strategy. 
Phase  II  will  involve  development  of 
specific  regulations  guidelines  (e.g., 
season  length,  bag  limits,  and 
framework  dates)  for  managing  harvest 
pressure.  In  this  phase  the  potentials  for 
flyway-specific  management  strategies 
(e.g..  consideration  of  derivations  of 
birds,  their  status,  and  the  capacity  of 
hunters  to  exert  harvest  pressure  on 
relevant  populations)  will  be  assessed. 
Phase  III  will  consist  of  implementation 
and  subsequent  evaluation  of  feedback. 
2.  ^ea  ducks.  (No  change)  A  maximum 
open  season  of  107  days  is  proposed 
during  the  period  between  September 
15, 1992.  and  January  20, 1993,  with  a 
daily  bag  limit  of  7  scoter,  eider,  and 
oldsquaw  ducks,  singly  or  in  the 
aggregate,  in  special  sea  duck  hunting 
areas  (as  described  in  the  August  21 
1991,  Federal  Register  at  56  FR  41608). 
provided  that  any  such  areas  have  been 
described,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  These  limits  may  be  in 
addition  to  regular  duck  bag  limits 
during  the  regular  duck  season  in  the 
special  sea  duck  hunting  areas.  In  all 
other  areas,  sea  ducks  may  be  taken 
only  during  the  regular  open  season  for 
ducks  and  they  must  be  included  in  the 


regular-duck-season  daily  bag  and 
possession  limits. 

3.  Mergansers.  (No  change)  States  in 
the  Atlantic,  Mississippi,  and  Central 
Flyways  may  select  separate  bag  limits 
for  mergansers  in  addition  to  the  regular 
duck  bag  limits  during  the  regular  duck 
season.  The  daily  bag  limit  may  not 
exceed  5  mergansers,  including  no  more 
than  1  hooded  merganser.  Elsewhere, 
mergansers  are  included  within  the 
regular  daily  bag  and  possession  limits 
for  ducks. 

4.  Canada  Geese.  (Possible  change) 
The  Canadian  Wildlife  Service,  the  four 
Flyway  Councils.  State  conservation 
agencies,  and  others  traditionally 
provide  population  and  harvest 
information  used  in  setting  annual 
regulations  for  geese  and  brant.  The 
Midwinter  Waterfowl  Survey,  the  past 
season's  waterfowl  harvest  surveys,  and 
satellite  imagery  and  ground  studies  for 
May  and  June  of  1992  will  provide 
additional  information.  Preliminary 
proposals  for  seasons  and  bag  limits  are 
deferred  pending  receipt  of  additional 
information  and  recommendations. 

Additional  information  regarding  the 
Southern  James  Bay  Population  of 
Canada  Geese  (SJBP)  has  become 
available  since  last  year.  The  population 
status  of  Canada  geese  nesting  on 
Akimiski  Island  and  the  associated 
mainland  areas  of  James  Bay  has  been  a 
matter  of  concern  in  recent  years.  To 
help  determine  the  status  of  this 
population,  studies  were  begun  in  1989 
to:  (1)  develop  a  breeding  ground  survey, 
(2)  determine  survival  rates  and 
distribution,  and  (3)  continue  to  monitor 
annual  productivity.  Preliminary  results 
of  the  breeding  ground  survey  suggest 
that  this  population  may  be  smaller  than 
previously  believed.  Additional 
evidence  from  annual  productivity 
surveys  and  analyses  of  existing 
banding  data  also  suggest  that,  unlike 
most  Canada  goose  populations,  this 
group  of  geese,  particulariy  those  on 
Akimiski  Island,  are  experiencing  very 
low  recruitment  rates.  This  low 
recruitment  appears  to  be  related  to 
poor  survival  of  young  geese  on 
Akimiski  Island.  These  preliminary 
results  have  lead  to  restrictions  in 
harvest  regulations  in  both  the  U.S.  and 
Canada  in  recent  years.  Such  harvest 
reductions  have  been  endorsed  by  both 
the  Mississippi  and  Atlantic  Flyway 
Councils.  Data  from  this  year  will  be 
evaluated  to  determine  if  further 
restrictions  are  warranted. 

The  Service  published  criteria  for 
special  Canada  goose  seasons  in  the 
September  26. 1991.  Federal  Register  (56 
FR  49104).  Beginning  in  1992,  all  special 
Canada  goose  seasons  must  conform  to 
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those  criteria.  The  criteria  include  a 
requirement  for  States,  which  have 
seasons  extending  beyond  the 
experimental  period(s),  to  estimate 
harvest  and  hunter  activity  and  report 
these  to  the  Service  annually  for  all 
years  the  seasons  are  offered.  States 
currently  conducting  special  seasons 
should  ensure  that  their  seasons  are  in 
compliance  with  the  published  criteria. 

5.  White-fronted  Geese.  (No  change) 
Preliminary  proposals  for  seasons  and 
bag  limits  are  deferred  pending  receipt 
of  additional  information  and 
recommendations. 

6.  Brant.  (No  change]  Preliminary 
proposals  for  seasons  and  bag  limits  are 
deferred  pending  receipt  of  additional 
information  and  recommendations. 

7.  Snow  and  Ross 's  Geese.  (Possible 
change)  Verbal  reports  from  Russian 
Commonwealth  biologists  studying 
lesser  snow  geese  on  Wrangel  Island 
suggest  that  the  population  that 
summers  there  is  declining,  especially 
the  cohort  that  winters  in  California. 
Special  goose  surveys  and  regular 
winter  waterfowl  surveys  indicate  that 
the  "white"  goose  population  wintering 
in  California  shows  no  trend;  however, 
because  its  Ross's  goose  component  is 
increasing,  the  lesser  snow  goose 
component  must  be  decreasing. 
Populations  of  both  Wrangel  Island  and 
Western  Canadian  Arctic  lesser  snow 
geese  that  winter  in  Pacific  Flyway 
States  and  elsewhere  may  be  declining. 
Frameworks  affecting  the  hunting  of 
lesser  snow  geese  in  the  Pacific  Flyway 
may  be  changed  pending  a  review  of 
information  and  recommendations  from 
the  Pacific  Flyway  Council. 

8.  Tundra  Swan.  (No  change)  In 
Alaska,  Montana,  Nevada,  New  Jersey, 
North  Carolina,  North  Dakota.  South 
Dakota,  Utah,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected. 
Participating  States  must  obtain  harvest 
and  hunter-participation  data.  Permits 
will  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 
These  seasons  will  be  subject  to  the 
following  conditions: 

In  the  Atlantic  Flyway. 
— The  season  will  be  experimental. 
— The  season  may  be  90  days  and  must 

occur  during  the  white  goose  season, 

but  may  not  extend  beyond  January 

31. 
— In  New  Jersey,  no  more  than  200 

permits  may  be  issued. 
— In  North  Carolina,  no  more  than  6,000 

permits  may  be  issued. 
— In  Virginia,  ho  more  than  600  permits 

may  be  Issued. 

In  the  Central  Flyway. 


— In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits 
may  be  issued.  The  season  must  run 
concurrently  with  the  season  for 
taking  geese. 
— In  North  Dakota,  no  more  than  2,000 
permits  may  be  issued.  The 
experimental  season  must  run 
concurrently  with  the  season  for 
taking  light  geese. 
— In  South  Dakota,  no  more  than  1,000 
permits  may  be  issued.  The 
experimental  season  must  run 
concurrently  with  the  season  for 
taking  light  geese. 
In  the  Pacific  Flyway. 
— A  93-day  season  may  be  selected 
between  the  Saturday  closest  to 
October  1  (October  3, 1992),  and  the 
Sunday  closest  to  January  20  (January 
17, 1993).  Seasons  may  be  split  into  2 
segments. 
— ^In  Utah,  no  more  than  2,500  permits 

may  be  issued. 
— In  Nevada,  no  more  than  650  permits 
may  be  issued.  Permits  will  be  valid 
for  Churchill,  Lyon,  and  Pershing 
Counties.In  the  Pacific  Flyway  portion 
of  Montana,  no  more  than  500  permits 
may  be  issued.  Permits  will  be  valid 
for  Cascade,  Hill,  Liberty,  Pondera. 
Teton,  and  Toole  Counties. 
9.  Sandhill  cranes. 

A.  Central  Flyway — Regular  seasons 
(Possible  change)  Pending  evaluation  of 
the  most  recent  harvest  and  population 
data,  sandhill  crane  hunting  seasons 
may  be  selected  within  specified  areas 
in  Colorado,  Kansas,  Montana,  North 
Dakota.  South  Dakota.  Wyoming,  New 
Mexico.  Oklahoma,  and  Texas  outside 
the  range  of  the  Rocky  Mountain 
Population  of  sandhill  cranes.  Daily  bag 
limits  may  not  exceed  3  sandhill  cranes 
with  no  substantial  changes  in  dates 
from  the  1991-92  seasons.  The 
requirement  for  a  Federal  sandhill  crane 
hunting  permit  is  continued  in  all  of  the 
above  areas. 

In  the  August  21. 1991,  Federal 
Register  (56  FR  41608),  the  Service 
stated  that  the  1990-91  harvest  of  mid- 
continent  sandhill  cranes  exceeded  the 
guidelines  in  the  management  plan.  The 
Flyway  Council  was  asked  to  take 
action  to  ensure  that  harvest  levels 
comply  with  the  current  management 
plan.  The  Service  stated  that  if  sufficient 
action  was  not  taken,  the  Service  would 
propose  measures  to  ensure  that  future 
harvests  are  in  compliance  with  the 
management  plan.  The  Service 
recognized  that  the  existing 
management  plan,  approved  in  1981,  has 
served  as  a  usefid  guide  in  regulating 
harvest,  but  indicated  that  it  may 
require  updating.  The  Service  is 
encouraged  by  die  initiation  of  efforts  to 


revise  the  management  plan  and 
incorporate  the  most  current  population, 
recruitment,  mortality,  and  harvest 
information  available.  The  Service 
supports  this  effort  in  anticipation  of  a 
completed  revision  prior  to  setting  the 
1992-1993  season. 

B.  Central  and  Pacific  Flyways — 
Special  seasons  (No  change)  Pending 
evaluation  of  the  most  recent  harvest 
and  population  data,  sandhill  crane 
hunting  seasons  within  the  range  of  the 
Rocky  Mountain  Population  may  be 
selected  by  Arizona,  Colorado,  Idaho. 
Montana,  New  Mexico,  Utah,  and 
Wyoming  subject  to  the  following 
conditions: 
— Outside  dates  are  September  1, 1992  - 

January  31, 1993. 
— Season(8)  in  any  State  or  zone  may 

not  exceed  30  days. 
— Daily  bag  limits  may  not  exceed  3, 

and  season  limits  may  not  exceed  9. 
— Participants  must  have  in  their 
possession,  while  hunting,  a  valid 
permit  issued  by  the  appropriate 
State. 
— Numbers  of  permits,  open  areas, 
season  dates,  protection  plans  for 
other  species,  and  other  provisions  of 
seasons  will  be  consistent  with  the 
management  plan  and  approved  by   ^ 
the  Central  and  Pacific  Flyway 
Councils. 
— All  hunts,  except  those  in  Arizona, 
Wyoming,  and  the  Middle  Rio  Grande 
Valley  of  New  Mexico,  will  be 
experimental. 

10.  Coots.  (No  change)  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways  may  select  daily  bag  limits  not 
to  exceed  15  coots,  concurrent  with  the 
regular  duck  season;  while  States  in  the 
Pacific  Flyway  may  select  daily  bag  and 
possession  limits  not  exceeding  25  coots 
and  moorhens,  singly  or  in  the 
aggregate,  between  the  first  opening 
date  of  the  duck  season  and  the  last 
closing  date  of  the  duck  season,  but  the 
season  length  may  not  exceed  93  days. 

11.  Common  Moorhens  and  Purple 
Gallinules.  (No  change)  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways  may  select  hunting  seasons  of 
not  more  than  70  days  between 
September  1, 1992,  and  January  20, 1993. 
Any  State  may  split  its  moorhen/ 
gallinule  season  into  two  segments 
without  penalty.  Daily  bag  limits  may 
not  exceed  15  common  moorhens  and 
purple  gallinules,  singly  or  in  the 
aggregate. 

States  in  the  Pacific  Flyway  must 
select  their  moorhen/gallinule  hunting 
seasons  to  occur  between  the  first 
opening  date  of  the  duck  season  and  the 
last  closing  date  of  the  duck  season,  but 
the  season  length  may  not  exceed  93 
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days.  Daily  bag  ai  d  possession  limits 
may  not  exceed  2J  coota  and  moorhens, 
singly  or  in  the  ag  jregate. 

12.  Rails.  {No  c\  ange)  The  States 
included  herein  may  select  seasons 
between  Septemb;r  1. 1992.  and  January 
20. 1993,  on  clappi  t,  king,  sora,  and 
Virginia  rails  as  fdllows: 

The  season  lenj  th  for  all  species  of 
rails  may  not  exci  ed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

A.  Clapper  and  king  rails. 

In  Rhode  Island ,  Connecticut.  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  limits  may  not  exceed  10 
clapper  and  king  i  ails,  singly  or  in  the 
aggregate.  In  Texi  s,  Louisiana. 
Mississippi.  Alab  ima.  Georgia.  Florida. 
South  Carolina.  N  orth  Carolina,  and 
Virginia,  the  dailj  bag  limits  may  not 
exceed  15  clappei  and  king  rails,  singly 
or  in  the  aggregat ;.  The  season  will 
remain  closed  on  clapper  and  king  rails 
in  all  other  States , 

B.  Sora  and  Vii  ?inia  rails. 

In  addition  to  tJ  le  prescribed  limits  for 
clapper  and  king  ails,  daily  bag  and 
possession  limits  not  exceeding  25  sora 
and  Virginia  rails  singly  or  in  the 
aggregate,  may  b(  t  selected  in  States  in 
the  Atlantic.  Misj  issippi,  and  Central 
Flyways.  and  the  Pacific  Flyway 
portions  of  Colorado.  Montana,  New 
Mexico,  and  Wye  ming.  No  hunting 
season  is  propos*  d  for  rails  in  the 
remainder  of  the  'acific  Flyway. 

13.  Common  snipe.  (No  change)  States 
may  select  huntii  g  seasons  between 
September  1, 199: !,  and  February  28, 
1993,  not  to  excel  d  107  days.  In  Maine, 
Vermont,  New  H  impshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Delaware,  Maryl  md.  and  Virginia,  the 
season  must  end  no  later  than  January 
31.  Any  State  mayr  spUt  its  snipe  season 
into  two  segmeni  s.  Daily  bag  limits  may 
not  exceed  8  snij  e. 

14.  Woodcock.  (No  change)  States  in 
the  Central  and  1  iississippi  Flyways 
may  select  hunti  ig  seasons  of  not  more 
than  65  days  wit  i  a  daily  bag  limit  of  5 
woodcock,  to  oc(  ;ur  between  September 
1, 1992  and  Janui  ry  31, 1993.  States  may 
split  their  woodc  ock  season  without 
penalty. 

States  in  the  y^tlantic  Flyway  may 
select  hunting  seasons  of  not  more  than 
45  days  with  a  d  lily  bag  limit  of  3 
woodcock,  to  oc  :ur  between  October  1, 
1992,  and  Januaiy  31, 1993.  States  may 
split  their  wood(  ock  season  without 
penalty.  New  Jei  sey  may  select  seasons 
by  North  and  Sc  uth  Zones.  The  season 
in  each  zone  ma/  not  exceed  35  days. 
15.  Band-tail^  pigeons.  (No  change) 
A.  Pacific  Coast  States  (California. 
Oregon,  Washington,  and  the  Nevada 


counties  of  Carson  City,  Douglas.  Lyon. 
Washoe,  Humboldt,  Pershing.  Churchill. 
Mineral,  and  Storey).  These  States  may 
select  hunting  seasons  not  to  exceed  16 
consecutive  days  between  September 
15. 1992.  and  the  Sunday  closest  to 
January  1  (January  3. 1993).  The  daily 
bag  and  possession  hmits  may  not 
exceed  2  band-tailed  pigeons.  California 
may  select  hunting  seasons  of  16 
consecutive  days  for  each  zone.  The 
season  in  the  north  zone  of  California 
must  close  by  October  7. 

B.  Four-Comers  States  (Arizona, 
Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1992.  Daily  bag  limits  may  not  exceed  5 
band-tailed  pigeons.  The  season  shall  be 
open  only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations.  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  between  September  1 
and  November  30. 1992,  in  the  North 
Zone,  and  October  1  and  November  30, 
1992,  in  the  South  Zone. 

16.  Mourning  doves.  (No  change) 
Pending  results  of  the  call-count  survey 
and  receipt  of  additional  information 
and  recommendations,  the  Service 
proposes  the  following  frameworks 
during  the  1992-1993  hunting  season. 
Outside  framework  dates  will  be 
September  1, 1992,  and  January  15. 1993, 
except  as  otherwise  provided. 

States  in  the  Eastern  (EMU)  and 
Central  (CMU)  Management  Units  are 
offered  an  option  of  a  season  length  of 
70  days  with  a  daily  bag  limit  of  12 
birds,  or  a  season  length  of  60  days  with 
a  daily  bag  limit  of  15  birds.  EMU  and 
CMU  States  may  select  hunting  seasons 
by  zone  without  penalty  and  split  the 
season  into  not  more  than  3  segments. 
The  hunting  seasons  in  the  South  zones 
of  Alabama,  Georgia.  Louisiana, 
Mississippi,  and  Texas,  may  commence 
no  earher  than  September  20. 1992. 
Seasons  in  Texas  may  not  extend 
beyond  January  25, 1993. 

In  the  Western  Management  Unit 
(WMU),  seasons  in  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington  may  not 
exceed  30  consecutive  days  between 
September  1. 1992.  and  January  15, 1993; 
and  seasons  in  Arizona  and  California 
may  not  exceed  60  days  to  be  split 
between  2  periods,  September  1 — 15, 

1992.  and  November  1, 1992— January  15, 

1993.  The  daily  bag  limit  in  the  WMU 
may  not  exceed  10  birds. 

17.  White-winged  and  white- tipped 
doves.  (No  change)  Arizona,  California, 
Florida,  Nevada,  New  Mexico,  and 
Texas  may  select  hunting  seasons 
between  September  1  and  December  31, 
1992,  except  as  otherwise  provided. 


Daily  bag  limits  and  season  lengths  are 
stipulated  below: 

A.  Arizona  may  select  a  hunting 
season  of  not  more  than  30  consecutive 
days  running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  aggregate  daily  bag  limit  may  not 
exceed  10  white-winged  and  mourning 
doves,  no  more  than  6  of  which  may  be 
white-winged  doves. 

B.  Nevada,  in  the  counties  of  Clark 
and  Nye.  and  in  the  CaHfomia  counties 
of  Imperial.  Riverside,  and  San 
Bernardino.  Daily  bag  limits  may  not 
exceed  10  white-winged  and  mourning 
doves,  singly  or  in  the  aggregate.  The 
season  must  be  concurrent  with  the 
mourning  dove  season. 

C.  New  Mexico  may  select  a  hunting 
season  with  daily  bag  limits  not  to 
exceed  12  (15  under  the  alternative) 
white-winged  and  mourning  doves, 
singly  or  in  the  aggregate.  Dates,  limits, 
and  hours  are  to  conform  with  those  for 
mourning  doves. 

D.  Texas  may  select  a  hunting  season 
of  not  more  than  70  (60  under  the 
alternative)  days  to  be  held  between 
September  1. 1992  (September  20. 1992, 
in  South  Zone),  and  January  25, 1993, 
and  coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  white-winged,  mourning,  and 
white-tipped  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  6  may  be  white-winged 
and  2  may  be  white-tipped  doves: 
except  in  Cameron.  Hidalgo,  Starr,  and 
Willacy  Counties  where  the  aggregate 
daily  bag  limit  may  include  no  more 
than  2  white-winged  doves  and  2  white- 
tipped  doves. 

In  addition,  Texas  may  also  select  a 
himting  season  of  not  more  than  2 
consecutive  days  for  the  special  white- 
winged  dove  areas  of  the  South  Zone.  In 
that  portion  of  the  special  area  north 
and  west  of  Del  Rio.  the  experimental 
daily  bag  limit  may  not  exceed  10  white- 
winged,  mourning,  and  white-tipped 
doves  in  the  aggregate,  of  which  no 
more  than  2  may  be  white-tipped  doves. 
In  that  portion  of  the  special  area  south 
and  east  of  Del  Rio.  the  experimental 
daily  bag  limit  may  not  exceed  10  white- 
winged,  mourning,  and  white-tipped 
doves  In  the  aggregate,  of  which  no 
more  than  5  may  be  mourning  doves  and 
2  may  be  white-tipped  doves.  The 
experimental  daily  bag  Umlts  are 
dependent  on  annual  review  of  the 
special  white-winged  dove  season.  The 
Service  remains  concerned  about  the 
status  of  white-winged  doves  in  this 
portion  of  Texas  and.  pending  1992 
breeding  population  information,  may 
consider  modification  of  this  season  and 
other  alternative  actions. 
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E.  Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  (60 
under  the  alternative]  days  to  be  held 
between  September  1. 1992,  and  January 
15, 1993,  and  coinciding  with  the 
mourning  dove  season.  The  aggregate 
dally  bag  limit  may  not  exceed  12  (15 
under  the  alternative)  white-winged  and 
mourning  doves,  no  more  than  4  of 
which  may  be  white-winged  doves. 

18.  Migratory  bird  hunting  seasons  in 
Alaska.  (No  change) 

Outside  Dates:  Between  September  1, 
1992,  and  January  26, 1993. 

Hunting  Seasons:  Not  more  than  107 
consecutive  days  for  waterfowl,  sandhill 
cranes,  and  snipe  in  each  zone.  The 
seasons  in  each  zone  must  be 
concurrent  The  season  may  be  split 
without  penalty  in  the  Kodiak  Zone. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
Throughout  the  State,  there  is  no  open 
hunting  season  for  Aleutian  Canada 
geese,  cackling  Canada  geese,  emperor 
geese,  spectacled  eiders,  and  Stellar's 
eiders. 

Daily  Bag  and  Possession  Limits: 

Ducks — Except  as  noted,  a  basic  daily 
bag  limit  of  not  more  than  5  and  a 
possession  limit  of  15  ducks.  Daily  bag 
and  possession  limits  in  the  North  Zone 
are  8  and  24,  and  in  the  Gulf  Coast  Zone 
they  are  6  and  18,  respectively.  These 
basic  limits  may  not  include  more  than  2 
pintails  daily  and  6  in  possession,  and  2 
canvasback  daily  and  6  in  possession.  In 
addition  to  the  basic  limit,  there  is  a 
dally  bag  hmit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate.  The  season  is 
closed  for  Stellers'  and  spectacled 
eiders. 

Geese — A  basic  daily  bag  limit  of  6,  of 
which  not  more  than  4  may  be  greater 
white-fronted  or  Canada  geese,  singly  or 
in  the  aggregate. 

Brant — A  daily  bag  limit  of  2. 

Common  snipe — A  daily  bag  limit  of  8. 

Sandhill  cranes — A  daily  bag  limit  of 
3.  e 

Tundra  swan — No  more  than  300 
permits  may  be  issued,  authorizing  each 
permittee  to  take  1  tundra  swan.  Permits 
will  be  vahd  in  Game  Management  Unit 
22.  The  season  must  be  concurrent  with 
other  migratory  bird  seasons.  The 
appropriate  State  agency  must  issue 
permits,  obtain  harvest  and  hunter- 
participation  data,  and  report  the  results 
of  this  hunt  to  the  Service  by  June  1. 
1093. 

19.  Hawaii  mourning  doves.  (No 
change)  The  mourning  dove,  an 
introduced  species  in  Hawaii,  is  the  only 
migratory  game  bird  occurring  in  Hawaii 


in  numbers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  with 
shooting  hours  and  other  regulations  set 
by  the  State  of  Hawaii,  as  has  been 
done  in  the  past,  and  subject  to  the 
appUcable  provisions  of  Part  20  of  Title 
50  CFR.  Such  a  season  must  be  within 
the  constraints  of  applicable  migratory 
bird  treaties  and  annual  regulatory 
frameworks.  These  constraints  provide 
that  the  season  must  be  within  the 
period  of  September  1, 1992,  and  January 
15, 1993;  the  length  may  not  exceed  70 
(60  under  the  alternative)  days;  and  the 
dally  bag  limits  may  not  exceed  12  (15 
under  the  alternative)  doves.  Other 
appUcable  Federal  regulations  relating 
to  migratory  game  birds  shall  also  apply. 
2Q.  Puerto  Rico.  (No  change) 

DOVES  AND  PIGEONS 

Outside  Dates:  Between  September  1. 
1992.  and  January  15. 1993.Hunting 
Seasons:  Not  more  than  60  days  for 
Zenaida,  mourning,  and  white-winged 
doves,  and  scaiy-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  No  open  season  for 
doves  and  pigeons  is  prescribed  in  the 
areas  described  as  closed  in  the  August 
21. 1991.  Federal  Register  (56  FR  41608). 

DUCKS.  COOTS.  MOORHENS. 
GALUNULES.  AND  SNIPE 

Outside' Dates:  Between  October  1, 
1992,  and  January  31, 1993. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  2  segments. 

Daily  Bag  Limits: 

Ducks  -  Not  to  exceed  3. 

Common  Mooriiens  •  Not  to  exceed  6. 

Common  snipe  •  Not  to  exceed  6. 

Closures:  The  season  is  closed  on  the 
ruddy  duck  (Oxyura  jamaicensis);  the 
White-cheeked  pintail  (Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor),  and  the  masked 
duck  (Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico.  Also,  the  season  is  closed 
on  purple  gallinules  (Porphyrula 
martinica),  Common  coot  (Fulica 
americana),  and  Caribbean  coot  (Fulica 
carabaea). 

Closed  Areas:  There  is  no  open 
season  for  ducks,  common  moorhens,  or 
snipe  in  the  Municipality  of  Culebra  and 
OD  Desecheo  Island. 

21.  Virgin  Islands.  (No  change) 


DOVES  AND  PIGEONS 

Outside  Dates:  Between  September  1. 
1992,  and  January  15. 1993. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  common  ground-doves  or 
quail  doves,  or  other  pigeons  in  the 
Virgin  Islands. 

Local  Names  for  Certain  Birds. 

Zenaida  dove  (Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  (Geotrygon 
mystacea) — Barbery  dove,  partridge 
(protected). 

Common  Ground-dove  (Columbina 
paaserina) — stone  dove,  tobacco  dove, 
rola.  tortoUta  (protected). 

Scaly-naped  pigeon  (Columba 
squamose} — red-necked  pigeon,  scaled 
pigeon. 

DUCKS 

Outside  Dates:  Between  December  1, 
1992,  and  January  31, 1993,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows: 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  Limits:  Not  to  exceed  3. 

Closures:  The  season  is  closed  on  the 
ruddy  duck  (Oxyura  jamaicensis); 
White-cheeked  pintail  (Anas 
bahamensis):  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor),  and  the  masked 
duck  (Oxyura  dominica). 

22.  Migratory  game  bird  seasons  for 
falconers.  (No  change) 

Proposed  Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  Part  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
v^th  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined  length 
for  the  extended  season,  regular  season, 
and  any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  species  in  a 
geographical  area.  Each  extended 
season  may  be  divided  into  a  maximum 
of  3  segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1, 1992  and  March 
10. 1993. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
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including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  season  dates  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  Part  21.29(k). 


Regular  season  bag  and  possession 
limits  do  not  apply  to  falconry.  The 
falconry  bag  limit  is  not  in  addition  to 
gun  limits. 
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1992  SCHEDULE  OF  REGULATIONS  MEETINGS 
AND  FEDERAL  REGISTER  PUBLICATIONS 


MMUAIIT  Z2  -  SCnvtCf  REOULAnOMS 
OOtNtlTTEC  HCETIMO  0«  tAatC.  EAM.V- 

ANO  L>rE-SC**ON  HEOULATIOMS 


BAStC 


EARLY  AMD  LATE 
SEASONS 


TRIBAL  REGULATIONS 


MO  M«OK>SE0  CHANOfS     SEE 

TITl£  SO  CODE  Of  FEDERAL 
REGULATOMS.  OCTOSER  I.  mi 


MARCH  Q  -  PROPOSED  RULEMAKING.  WITH 
PUaUC  COMMENT  PERIOOS  EN0IN6  JULV  20 

rOR  EARLY-tEASON  FRAMEWORKS  4 
AUiiUST  30  FOR  LATE-SEASON  FRAMEWORKS 


MARCH  13  -  NOTKE  OF  INTENT 
REOUEST  FOR  TRIBAL  PROPOSALS 

AND  COMMENTS  WITH  PUBUC 
COMMENT  PERKX  ENOtNG  tKMX.  S 


MAY  S  • 


EARLY  SEASONS 


SUPPLEMENTAL  PROPOSED  | 
RULEMAKING 


LATE  SEASONS 


JULV  17  -  PROPOSED  ROLE  FOR 

EARLY  •  LATE  SEASON  HUNTING 

R£a«AATK>NS  ON 

CERTAIN  FEDERAL  INDIAN 

RESERVATIONS  AND  CEDED  LANDS 

WITH  PUBUC  COMMENT  PERIOD 

ENOtNC  AUGUST  2 


JUNE  23  t  24  -  SERVK^ 

REGULATKMS  COMMITTEE 

MEETING  (PRE-PUeUC  HEARtNU 


JUNE  25  -  PUBUC  HEARING  ON 

PROPOSED  EARLY  SEASON 

FRAMEWORKS 


I  JULY  K)  -  SUPPLEMENTAL  PROPROSED 

RULEMAKING  FOR  EARLY  SEASONS 

FRAMEWORKS  PU8USHE0  IN  THE 

FEDERAL  REGISTER  WITH  PUBUC 

COMMENT  P£RK>D  ENDING  JULY  20 


AUGUST  17  -  FINAL  EARLY  SEASONS 

FRAMEWORKS  PUBUSHED  IN  THE 

FEDERAL  REGISTER 


AUGUST  2S  -  FINAL  RUUEMAKING 

AMENDING  TITLE  SO  CFR  FOR  EARLY 

SEASONS  PUBUSHED  IN  THE 

FEDERAL  REGISTER 


July   2S  -   W«l*rtowl 
Status   M**tlr 


mg 


AUGUST  4  »  S  -  SERVK;E 

RCOULATK>NS  COMMITTEE 

MEETING  IPRC-PUBUC  HEARING) 


AUGUST  6  -  PUBLC  HEARING 
ON  PROPOSED  WATERFOWL 
REGULATK>NS 


AUGUST  20  -  SUPPLEMENTAL 
PROPOSED  RULEMAKING  FOR 
LATE  SEASONS  FRAMEWORKS 
PUBLISHED  IN  THE  FEDERAL 
REGISTER.  WITH  PUBUC  COMMENT 
PERK>D  ENDING  AUGUST  26 


SEPTEMBER  23  -  FINAL 
LATE  SEASON  FRAMEWORKS 

PUBUSHED  IN  THE  FEDERAL 
REGISTER 


SEPTEMBER  28  -  FINAL 

RULEMAKING  AMENDING  TITLE 

50  CFR  FOR  LATE  SEASONS 

PUBLISHED  IN  THE  FEDERAL 

REGISTER 


AUGUST  21  -  FINAL  RULEMAKING 

AMENDING  TITLE  SO  FOR 

EARLY  SEASONS  ON  CERTAIN 

FEDERAL  INDIAN  RESERVATK>NS 

AND  CEDED  LANDS 


SEPTEMBER  IS  -  FINAL 

RULEMAKING  AMENDING  TITLE  50 

CFR  FOR  LATE  SEASONS 

ON  CERTAIN  FEDERAL  INDIAN 

RESERVATIONS  AND  CEDED  LANDS 


DATES  SHOWN  RELATIVE  TO  PUSUCATlON 

OF  FEDERAL  REOaSTER  DOCUMENTS 

ARE  TARGET  DATES 


(FR  Doc  92-10740  Fikd  5-7-82: 6^45  an] 
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National  Oceanic  and 
Administration 

50  CFR  Part  625 


Atmospheric 


Summer  Flounder  Fis  lery 


agency:  National 
Sen-ices  (NMFS). 
ACTION:  Notice  of  avai 
management  plan 
request  for  comments. 


Marine  Fisheries 
NO^A.  Commerce. 

ability  of  fishery 
amehdment  and 


this  notice  that 
Fishehr  Management 
1  lubmitted 


summary:  NOAA  issues 

the  Mid-Atlantic 
Council  (Council)  has 
Amendment  2  to  the  Fjshery 
Management  Plan  for 
Flounder  Fishery  (FMrt) 
approval  and  is  reques  ting 
from  the  pubHc.  Copie  i 
amendment  may  be  oqtained 
address  below. 


he  Summer 
for  Secretarial 
comments 
of  the 

from  the 


dates:  Comments  on 
must  be  received  on  oi 
1992. 

addresses:  All  comments 
sent  to  Mr.  Richard 
Director.  National  Maj  i 
Service.  Northeast  Rej 
Blackburn  Drive,  Clou 
Massachusetts  01930-:  i799 
outside  of  the  envelop  ! 
Summer  Flounder  Plar 

Copies  of  Amendme  nt 
from  John  C.  Br>son, 
Mid-Atlantic  Fishery  ! 
Council.  Room  2115  Federal 
300  S.  New  Street.  Dojer 
6790. 

INFORMATION 


,  ^endment  2 
before  July  3. 


should  be 
,  Regional 
ne  Fisheries 
ional  Office,  One 
:ester. 

Mark  the 
"Comments  on 

2  are  available 
Executive  Director, 
!  ianagement 

Building. 
DE  19901- 


FOR  FURTHER 
Richard  G.  Seamans, 
Resource  Policy 
or  Phil  Williams 
Turtle  Coordinator, 


plsn 


SUPPLEMENTARY 

Magnuson  Fishery 
Management  Act  (16 
(Magnuson  Act)  requi 
regional  fishery  mana 
submit  any  fishery  m 
plan  amendment  it 
Secretary  of  Commertje 
review  and  approval 
The  Act  also  requires 
upon  receiving  the 
must  immediately 
the  plan  or  amendment 
public  review  and 
Secretary  has 
provision  of  the 
consistent  with  the 
thus  has  disapproved 
explained  below.  The 
consider  the  public 
determining  whether 
remaining  provisions 
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INFOI  imation: 


contact: 

Senior 
Analyst.  508-281-9244, 
NMflS  National  Sea 
-713-2322. 
The 
Cojiservation  and 
S.C.lQOl  etseq.) 
es  that  each 
jement  council 
J  nagement  plan  or 
to  the 
(Secretary)  for 
disapproval, 
that  the  Secretary, 
or  amendment, 
pul^lish  a  notice  that 
is  available  for 
coihment.  The 
determ  ned  that  one 
amenpment  is  not 

nuson  Act  and 
that  measure,  as 
Secretary  will 
comments  in 
0  approve  the 
Df  the  amendment. 


IJ.I 


pri  ipares 
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The  proposed  amendment  provides: 
(1)  Annual  quotas  for  the  commercial 
fishery  allocated  on  a  state  by  state 
basis.  (2)  minimum  mesh  size  for  trawl 
gear.  (3)  an  adjustable  seasonal 
restriction  for  the  recreational  fishery. 
(4)  bag  limits  on  a  trip  basis  for  the 
recreational  fishery.  (5)  minimum  fish 
size  requirements  for  the  commercial 
and  recreational  fisheries.  (6)  a 
moratorium  on  entry  into  the 
commercial  fishery,  (7)  permits  for 
vessels  in  the  commercial  fishery  and 
for  dealers  wishing  to  purchase  summer 
flounder,  (8)  mandatory  logbook 
reporting  by  permitted  dealers  (weekly), 
and  (9)  a  prohibition  on  sale  of  summer 
flounder  caught  by  the  recreational 
fishery.  Amendment  2  also  contains 
management  measures  designed  to 
protect  endangered  and  threatened  sea 
turtles,  especially  to  reduce  the 
likelihood  of  incidental  catch  or  injury 
to  sea  turtles  in  the  winter  trawl  fishery 
for  summer  flounder. 

The  measure  in  Amendment  2  which 
was  disapproved  by  the  Secretary 
proposed  to  provide  that  the  Northeast 
Regional  Director  of  the  National 
Marine  Fisheries  Service  be  able  to 
prohibit  fishing  for  summer  flounder  in 
the  exclusive  economic  zone  by 
fishermen  of  any  state  not  in  compliance 
with  the  FMP  for  summer  flounder.  This 
measure  is  not  consistent  with  the  first 
provision  of  National  Standard  4,  by 
discriminating  among  fishermen  based 
on  their  state  of  residence. 

Regulations  proposed  by  the  Council 
and  based  on  this  FMP  amendment  are 
scheduled  to  be  published  within  15 
days. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S  C.  1801  et  seq. 
Dated:  May  4. 1992. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 

and  Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  92-10763  Filed  5-5-92;  8:45  am] 
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50  CFR  Part  646 
(Docket  No.  920496-2096] 

Snapper-Grouper  Fishery  of  the  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NMFS  issues  a  preliminary 
notice  of  change  in  the  quota  for 


wreckfish  in  the  snapper-grouper  fishery 
off  the  South  Atlantic  states  in 
accordance  with  the  framework 
procedure  of  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  (FMP),  as  amended, 
and  proposes  additional  changes  to  the 
regulations  that  implement  the  FMP. 
This  rule  proposes  (1)  an  annual  quota 
for  wreckfish  of  2  million  pounds 
(907.194  kilograms),  whole  weight;  (2) 
removal  of  the  quarterly  apportionment 
of  the  wreckfish  quota;  (3)  removal  of 
the  procedures  for  closing  the  wreckfish 
sector  of  the  snapper-grouper  fishery 
when  the  quota  is  reached;  and  (4) 
clarification  of  the  possession  limitation 
on  wreckfish  during  the  spawning- 
season  closure.  The  intended  effect  is  to 
protect  the  wrreckfish  resource  and 
simplify  and  clarify  the  regulations. 
DATES:  Written  comments  must  be 
received  on  or  before  May  26, 1992. 
ADDRESSES:  Copies  of  docimients 
supporting  this  action  may  be  obtained 
from  the  South  Atlantic  Fishery 
Management  Coimcil,  Southpark 
Building,  suite  306,  One  Southpark 
Circle,  Charleston,  SC  29407--1699. 
Comments  on  the  proposed  rule 
should  be  sent  to  Peter  J.  Eldridge, 
Southeast  Region,  NMFS,  9450  Koger 
Boulevard.  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  J.  Eldridge,  813-893-3161. 
SUPPt^MENTARY  INFORMATION:  Snapper- 
grouper  species,  including  wreckfish,  are 
managed  under  the  FMP  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  646,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

In  accordance  with  the  FMP,  as 
amended,  the  Council  convened  an 
assessment  group  to  assess  the 
condition  of  the  wreckfish  resource. 
Based  on  the  group's  report  and  a  public 
hearing  on  that  report,  the  Council  has 
recommended  an  annual  wreckfish 
quota  of  2  million  pounds  (907,194 
kilograms),  whole  weight,  commencing 
with  the  fishing  year  beginning  April  16, 
1992.  The  Council  also  recommended 
removal  of  the  current  quarterly 
apportionment  of  the  wreckfish  quota. 
The  Council  proposed  the  2-million- 
pound  quota  to  prevent  overfishing  of 
the  wreckfish  resource.  A  higher  quota 
could  result  in  a  spawning  stock 
biomass  per  recruit  (SSBR)  ratio  of  less 
than  30  percent.  The  FMP  established  an 
SSBR  ratio  of  30  percent  as  a  minimum 
level  to  prevent  overfishing. 

The  procedures  and  controls  of  the 
recently  implemented  limited  entry 
program  for  the  wreckfish  sector  of  the 
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snapper-grouper  fishery  (57  PR  7886, 
March  5, 1992],  obviate  the  need  for  a 
quarterly  apportionment  of  the 
wreckfish  quota  and  ensure  that  the 
annual  quota  for  wreckfish  will  not  be 
exceeded.  Accordingly,  the  quarterly 
apportionment  and  the  procedures  for 
closing  the  wreckfish  sector  of  the 
fishery  when  the  quota  is  reached,  or  is 
projected  to  be  reached,  are  proposed  to 
be  removed. 

NMFS  also  proposes  to  revise  the 
existing  50  CFR  646.21(g)  to  clarify  that 
the  harvest  or  possession  limitation  on 
wreckfish  applies  to  persons  aboard  a 
fishing  vessel. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
proposed  rule  is  necessary  for  the 
conservation  and  management  of  the 
snapper-grouper  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  Federal  law. 

The  Assistant  Administrator 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.0. 12291.  iTiis 
proposed  rule,  if  adopted,  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities.  The  proposed  wreckfish  quota 
does  not  constitute  a  change  in  the 
amount  of  wreckfish  that  were  allowed 
to  be  harvested  in  the  current  Ashing 
year. 

This  proposed  rule  does  not  change 
any  of  the  factors  considered  in  the 
environmental  impact  statement 
prepared  for  the  FMP  or  in  the 
environmental  assessments  prepared  for 
its  amendments;  accordingly,  this  action 
is  categorically  excluded  h-om  the 
requirement  to  prepare  an 
environmental  assessment,  as  speci^ed 
in  NOAA  Administrative  Order  216-6. 

In  the  final  rules  implementing  the 
FMP  and  its  amendments,  NMFS 
concluded  that,  to  the  maximum  extent 
practicable,  the  FMP  and  amendments 
are  consistent  with  the  approved  coastal 
zone  management  programs  of  all  the 
affected  states.  Since  this  proposed  rule, 
if  adopted,  does  not  directly  affect  the 
coastal  zone  in  a  manner  not  already 
fully  evaluated  in  the  FMP  and 
amendments  and  their  consistency 
determinations,  a  new  consistency 
determination  under  the  Coastal  Zone 
Management  Act  is  not  required. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  4, 1992. 

Samuel  VV.  McKecn, 

Acting  Assistant  Administrotor  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  646  is  proposed 
to  be  amended  as  follows: 


PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  646.7,  paragraph  (w)  is  revised 
to  read  as  follows: 

§646.7    Prohibition*. 

*  4  *  *  « 

(w)  During  the  wreckfish  spawning- 
season  closure,  harvest,  possess,  off- 
load, sell,  purchase,  trade,  or  barter 
wreckfish  in  or  from  the  EEZ;  or  attempt 
any  of  the  foregoing,  as  specified  in 
§  646.21(g). 

•  *  *  *  • 

3.  In  8  646.21,  the  first  sentence  of 
paragraph  (g)  is  revised  to  read  as 
follows: 

S  646.21    Harvest  limitations. 

***** 

(g)  Wreckfish  spawning-season 
closure.  During  the  period  January  15 
through  April  15,  each  year,  no  person 
may  harvest  or  possess  aboard  a  fishing 
vessel  wreckfish  in  or  from  the  EEZ;  off- 
load wreckfish  from  the  EEZ;  sell, 
purchase,  trade,  or  barter  wreckfish  in 
or  from  the  EEZ;  or  attempt  any  of  the 
foregoing.  •  •  * 
***** 

4.  Section  646.24  is  revised  to  read  as 
follows: 

§646.24    Wrecl(fish  quota. 

Persons  fishing  for  wreckfish  are 
subject  to  a  quota  of  2  million  pounds 
(907,194  kilograms),  whole  weight,  each 
fishing  year. 

(FR  Doc.  92-10838  Filed  5-7-92;  8:45  am] 
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CONTACT: 

Atiomey-Adviscr, 
Conference  of  the  U.S., 
suite  500, 
20D37.  Phone:  (202)  254- 


Neutrals  ("Roster")  to  assist  agencies  in 
alternative  dispute  resolution.  As 
defined  in  the  ADR  Act,  a  neutral  is  an 
individual  who,  with  respect  to  an  issue 
in  controversy,  functions  specifically  to 
aid  the  parlies  in  resolving  the 
controversy.  The  Roster  also  identifies 
individuals  who  wish  to  act  as 
conveners  and  facilitators  as  defined 
and  provided  for  in  the  Negotiated 
Rulemaking  Act  of  1990  (Pub.  L.  101-648) 
(the  "Reg-Neg  Act"). 

The  Administrative  Conference  has 
established  a  new  system  of  records 
pursuant  to  the  Privacy  Act.  entitled  the 
"Dispute  Resolution  Neutrals  Data  File," 
whidi  incorporates  the  Administrative 
Conference's  Roster  of  Neutrals.  This 
system  of  records  will  be  maintained 
solely  by  the  Office  of  the  Chairman  of 
the  Administrative  Conference  and  will 
remain  separate  from  other 
Administrative  Conference  records.  This 
system  will  consist  of  registration 
materials  and  records  of  individuals 
interested  in  resolving  federal  agency 
disputes.  The  new  system  of  records  will 
enable  the  Administrative  Conference  to 
carry  out  its  statutory  obligation  to 
assist  federal  agencies  in  dispute 
resolution  under  the  ADR  Act.  and 
negotiated  rulemaking  under  the  Reg- 
Neg  Act 

The  new  data  file  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act,  has  been  submitted  to  the 
Office  of  Management  and  Budget, 
pursuant  to  paragraph  4b  of  appendix  I 
of  OMB  Circular  A-130,  "Federal 
Responsibilities  for  Maintaining  Records 
About  Individuals,"  dated  December  12. 
1985  (50  FR  52730.  dated  December  24. 
1985). 

SYSTEM  name: 

Dispute  Resolution  Neutrals  Data  File. 

SYSTEM  location: 

Administrative  Conference  of  the 
United  States.  2120  L  Street.  NW..  suite 
500,  Washington,  DC  20037. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Neutrals  listed  on  the  Administrative 
Conference's  roster  of  persons  available 
to  assist  in  resolving  federal  agency 
disputes  and  negotiated  rulemaking. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  first  category  of  records  consists 
of  current  neutral  files  (those  currently 
on  the  Roster),  and  contains  the 


personal  data  questionnaire  listing 
education,  professional  background  and 
experience,  and  confidential  and  other 
recommendations  as  to  acceptability.  In 
addition,  these  files  include 
correspondence  with  neutrals  regarding 
fees,  areas  of  professional  interest, 
complaints  alleging  serious  legal  or 
ehtical  breaches,  if  any,  other 
correspondence  and  data  related  to  case 
handing,  and  biographical  sketches 
summarizing  information  contained  in 
the  personal  data  questionnaire.  The 
second  category  of  records  consists  of 
registration  records  (see  above)  for 
individuals  who  have  not  been  accepted 
or  have  been  removed  from  the  Roster, 
correspondence,  and  the  reason  for 
removal  from  the  Roster. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

The  Administrative  Dispute 
Resolution  Act  (Pub.  L  101-552)  and  the 
Negotiated  Rulemaking  Act  of  1990  (Pub. 
L.  101-648). 

PURPOSE(S): 

The  purposes  of  the  Dispute 
Resolution  Neutrals  Data  File  are  to  (1) 
maintain  information  regarding 
individuals  with  experience  in  dispute 
resolution  and  negotiated  rulemaking: 
(2)  proxnde  the  capability  to  respond  to 
federal  agencies'  inquiries  for  names  of 
individuals  who  are  available  to  act  as 
dispute  resolution  neutrals,  as  defined 
by  the  ADR  Act,  or  as  conveners  and 
facilitators,  as  defined  by  the  Reg-Neg 
Act.  The  Conference  will  furnish  names 
and  qualifications  of  individuals 
contained  in  the  Dispute  Resolution 
Neutrals  Data  File  to  federal  agencies 
and  to  private  parties  with  federal 
agency  disputes,  upon  request. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Biographical  data  are  furnished  to 
federal  agencies,  and  private  parties 
involved  in  federal  agency  disputes, 
who  have  requested  the  referral  of  one 
or  more  neutrals,  conveners  or 
facilitators  along  with  other  data 
submitted  by  the  individual  with  the 
registration  form. 

The  files  may  also  be  furnished  to 
persons  conducting  research  on  dispute 
resolution  or  negotiated  rulemaking 
processes  in  the  Federal  Government. 
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Information  furnished  to  the 
Administrative  Conference  by 
individuals  wishing  to  be  included  in  the 
Data  File,  and  from  other  sources  listed 
above,  may  be  routinely  disclosed  to 
appropriate  persons  or  organizations 
outside  the  agency  in  the  course  of 
verifying  the  accuracy  of  data 
submitted.  Data  furnished  by  any  source 
in  the  nature  of  a  complaint  alleging 
serious  legal  or  ethical  breaches  are 
routinely  referred  to  appropriate  persons 
outside  the  agency  in  the  course  of 
considering  an  individual's  continuing 
eligibility  for  listing  on  the  Data  File 
and,  if  a  serious  breach  is  identified,  to 
relevant  legal  or  other  authorities. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

These  records  are  maintained  in 
original/duphcate  document  form  in 
lateral  file  cabinets  and  on  computer.  In 
either  case,  the  files  are  retrieved  by  an 
individual  name  or  identification 
number  or  other  computer  search 
techniques. 

safeguards: 

These  records  are  located  at  the 
Office  of  the  Chairman  of  the 
Administrative  Conference.  The  records 
are  maintained  in  lateral  file  cabinets  to 
which  access  is  limited  during  office 
hours.  Computer  records  can  be 
accessed  only  through  use  of 
confidential  procedures  and  passwords. 
Access  to  either  files  or  computer 
records  is  limited  to  employees  of  the 
Office  of  the  Chairman  of  the 
Administrative  Conference. 

RETENTION  AND  DISPOSAL: 

Files  on  individuals  are  maintained  as 
long  as  the  individual  is  listed  on  the 
Roster.  Files  of  individuals  who  have 
not  been  accepted  for  the  Roster  due  to 
incomplete  or  improperly  submitted 
applications,  are  maintained  for  six 
months.  After  the  six-month  period  only 
names  and  addresses  of  these  persons 
will  be  retained.  Other  materials 
submitted  will  be  discarded. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Director,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW..  suite  500.  Washington,  DC 
20037. 

NOTIFICATION  PROCEDURE: 

Individuals  who  want  to  receive 
notification  of  inclusion  in  this  system  of 
records,  inspect  their  file,  or  contest  the 
contents  of  any  records  maintained  in 
the  system,  should  address  inquires  to 
the  Executive  Director  of  the 
Administrative  Conference  at  the  above 
address.  All  such  inquiries  should 


indicate  the  name  of  the  individual  and 
any  other  information  that  may  be 
helpful  in  locating  the  file. 

RECORDS  ACCESS  PROCEDURES: 

See  "Notification  Procedure"  above. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  Executive  Director  at  the 
above  address,  and  identify  the  record, 
specify  the  information  being  contested, 
and  the  corrective  action  sought  with 
supporting  justification. 

RECORD  SOURCE  CATEGORIES: 

Directly  from  the  individual,  sources 
furnished  by  the  individual,  or  obtained 
by  the  Administration  Conference  from 
other  sources. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

In  order  to  preserve  the  accuracy  of 
information  necessary  for  investigating 
data  supplied  by  individuals  wishing  to 
be  included  on  the  Roster,  and  to 
investigate  complaints  of  ethical 
breaches,  the  identity  of  confidential 
sources  is  exempted  from  disclosure. 

Dated:  May  1, 1992. 
WiUiam ).  Olmstead. 

Executive  Director. 

[PR  Doc.  92-10659  Filed  5-7-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Salmon  National  Forest,  Salmon,  ID 

agency:  USDA-Forest  Service. 
action:  Revised  notice  of  intent  to 
prepare  an  environmental  impact  , 
statement. 

summary:  The  Salmon  National  Forest 
published  a  notice  of  intent  to  prepare 
an  environmental  impact  statement  for 
the  proposed  Sunshine  Timber  Sale  in 
the  Federal  Register  on  March  28. 1991 
(Vol.  56.  No.  60,  pages  12883  and  12884). 
That  notice  is  hereby  revised  to  change 
the  projected  timeframe  for  completion 
of  the  Draft  and  Final  EIS.  The  Draft  EIS 
is  estimated  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  available  for  public  review  on 
November  1. 1992.  At  that  time  the  EPA 
will  publish  an  availability  notice  of  the 
Draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  Draft  EIS  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the 
availability  notice  in  the  Federal 
Register. 

The  final  EIS  is  expected  to  be 
released  May  1. 1993.  The  Forest 
Supervisor  for  the  Salmon  National 


Forest,  who  is  the  responsible  official 
for  the  EIS.  will  then  make  a  decision 
regrading  this  proposal,  after 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  Environmental 
Impact  Statement,  and  applicable  laws, 
regulations,  and  policies.  The  reasons 
for  the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  original  dates  for  filing  of  the 
Draft  EIS  and  release  of  the  Final  EIS 
were  March  1992  and  August  1. 1992, 
respectively.  The  revised  dates  are  due 
to  the  decision  to  contract  the 
preparation  of  the  EIS,  rather  than 
complete  the  analysis  with  Forest 
Service  personnel.  No  other  revisions 
are  made. 

An  open  house  meeting  will  be  held 
for  the  purpose  of  identifying  issues. 
This  meeting  will  occur  on  May  19. 1992 
from  6  p.m.  to  9  p.m.  at  the  Salmon 
Valley  Center,  200  Main  Street,  Salmon, 
Idaho.  Notification  of  this  meeting  will 
be  published  in  The  Recorder-Herald 
(Salmon,  ID)  and  sent  to  all  individuals 
who  commented  on  the  notice  of  intent. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  Russ  Bjorklund, 
Cobalt  Ranger  District  P.O.  Box  729, 
Salmon,  ID  83467;  telephone  (208)  756- 
2240. 

John  E.  Bums, 

Forest  Supervisor. 

[FR  Doc.  92-10860  Filed  5-7-92;  8:45  am] 
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Ushk  Bay  Timber  Offerings  (FY  93) 
Tongass  National  Forest,  Chattiam 
Area,  Sitka,  Alaska 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement. 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  disclose  the 
environmental  impacts  of  proposed 
actions  to  build  about  25  to  30  miles  of 
road;  harvest  about  2,600  to  3,000  acres 
of  timber  and  regenerate  new  stands  of 
trees;  and  construct  one  or  more  Log 
Transfer  Facilities  in  Ushk  Bay,  Poison 
Cove  and/or  Deep  Bay  areas  of 
Chichagof  Island.  This  level  of 
development  would  result  in 
approximately  70  Million  Board  Feet 
(MMBF)  of  sawlog  volume  and  19  MMBF 
of  utility  volume  for  a  total  of  89  MMBF 
to  support  local  mills.  The  project  area 
is  located  approximately  40  air  miles 
north  of  Sitka,  Alaska,  and  adjoins  the 
West  Chichagof — Yakobi  wilderness. 
The  proposed  actions  are  located  within 
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This  management  area  is  part  of  the 
Alaska  Pulp  Corporation  contract  area. 
—Road  construction  in  VCUs  280.  281 

and  pre-road  3  miles  in  Deep  Bay. 
— Timber  sale  preparation  in  VCUs  280, 

281  for  1986-90  period  and  also  the 

1991-95  period. 
—Recreation  Facility  near  Ushk  Lake  in 

VCU  281. 
—Reforestation  in  VCUs  280,  and  281. 
— Timber  stand  improvement  in  VCUs 

280.  and  281. 

Management  Area  C  40:  (VCU  279). 

This  management  area  is  part  of  the 
Alaska  Pulp  Corporation  contract  area. 
—Timber  sale  preparation  in  VCU  279 

for  1986-90  period  and  also  the  1991- 

95  period. 

These  three  VCUs  were  analyzed  in 
the  Final  EIS  for  the  1986-90  Operating 
Period  for  the  Alaska  Pulp  Corporation 
Long-term  Sale  Area.  From  that 
analysis,  in  combination  with  public 
response  to  recent  scoping  for  similar 
timber  harvest  projects,  the  following 
tentative  issues  have  been  identified  for 
the  proposed  action: 

•  Maintain  water  quality  and  fish 
habitat; 

•  Availability  of  subsistence 
resources; 

•  Wildlife  habitat  for  game  and  non- 
game  wildlife  species; 

•  Scenic  quality  and  "recreation 
experience"  as  experienced  along  the 
Alaska  Marine  Highway  travel  way: 

•  Marketable  timber  offerings;  and 

•  Location  and  design  of  Log  Transfer 
Facilities  needed  to  transfer  timber  from 
uplands  to  saltwater. 

The  Forest  Service  is  seeking 
information  and  comments  from  Federal, 
State  and  local  agencies  as  well  as 
individuals  and  organizations  who  may 
be  interested  in.  or  affected  by,  the 
proposed  action.  The  Forest  Service 
invites  written  comments  and 
suggestions  on  the  issues  for  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS.  For  most 
effective  use.  comments  should  be 
submitted  to  the  Forest  Service  within 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Preparation  of  the  EIS  will  include  the 
following  steps. 

1.  Public  notification  and  scoping. 

2.  Separation  of  issues  of  minor 
importance  or  those  that  have  been 
covered  by  previous  and  relevant 
environmental  analysis,  from  those 
directly  affecting  the  decision  to  be 
made. 

3.  Identification  of  issues  to  be 
analyzed  in  depth. 


4.  Development  and  analysis  of 
reasonable  alternatives  to  Uie  proposed 
action. 

5.  Identification  of  the  potential 
environmental  effects  of  the 
alternatives. 

For  step  1.  a  scoping  newsletter  will 
be  mailed  to  interested  persons  on  the 
Forest  Service  mailing  list.  This 
newsletter  will  briefly  explain  the  timing 
and  location  of  the  proposed  project  and 
request  a  response  from  the  receiver.  It 
will  also  contain  specific  information 
about  the  location  and  timing  of  public 
involvement  meetings  scheduled. 
Scoping  meetings  will  be  held  in  Sitka, 
Alaska  the  evening  of  May  18, 1992.  A 
second  scoping  meeting  is  tentatively 
set  for  Angoon,  Alaska  on  May  19th. 
pending  confirmation  of  community 
interest  in  the  Ushk  Bay  project  area. 
Exact  locations  and  timing  of  the 
scoping  meetings  will  be  announced  in 
local  newspapers  and  radio  station 
public  service  announcements. 

Step  4  will  consider  a  range  of 
alternatives  developed  from  the  key 
issues.  One  of  these  will  be  the  "No 
Action"  alternative,  in  which  there  is  no 
harvest.  Other  alternatives  will  consider 
various  levels  and  locations  of  harvest 
and  regeneration  in  response  to  issues 
and  non-timber  objectives. 

Step  5  will  analyze  the  environmental 
effects  of  each  alternative.  This  analysis 
will  be  consistent  with  management 
direction  outlined  in  the  Forest  Plan.  The 
direct,  indirect,  and  cumulative  effects 
of  each  alternative  will  be  analyzed  and 
documented.  In  addition,  the  site 
specific  mitigation  measures  for  each 
alternative  will  be  identified  and  their 
effectiveness  evaluated  after 
implementation. 

The  proposed  management  activities 
would  be  administered  by  the  Sitka 
Ranger  District  of  the  Chatham  Area. 
Tongass  National  Forest  in  Sitka, 
Alaska. 

Agencies  and  other  interested  persons 
or  groups  are  invited  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
process.  Two  specific  time  periods  are 
identified  for  the  receipt  of  formal 
comments  on  the  analysis.  The  two 
comment  periods  are,  (1)  during  the 
scoping  process  (the  next  45  days)  and, 
(2)  during  the  formal  review  period  of 
the  Draft  EIS. 

The  projected  date  for  filing  the  Draft 
EIS  with  the  Environmental  Protection 
Agency  (EPA)  is  January  1993.  The 
comment  period  on  the  Draft  EIS  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  alert  reviewers  about 
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several  court  rulings  related  to  |wblic 
participation  in  the  mvironaental 
review  process.  First,  reviewers  of  draft 
enviroiunental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  so  that  it  alerts 
an  agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  Wtsconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  fEJ).  Wis.  1980).  Because  of 
these  court  ruHngs,  it  is  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  U  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 

identifying  and  considering  issires  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  Referencing  to 
specific  pages  or  chapters  of  the  Draft 
EIS  is  most  helpful.  Comments  may  also 
address  the  adequacy  of  the  Draft  EIS  or 
the  merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Qiiality 
Regtilations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  40  CFR 
1503.3,  in  addressing  these  points.). 

The  final  EIS  is  expected  to  be 
released  September  24, 1993.  The 
Regional  Forester  for  the  Tongass 
National  Forest  who  is  the  re«por»ible 
ofBcial  for  the  EIS  will  make  a  deciaioa 
regarding  this  proposal  considering  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  Pinal  Envirormiental  Impact 
Statement,  and  appHcabte  laws, 
regulations,  and  poHcies.  The  decision 
and  supporting  reasons  will  be 
documented  in  a  Record  of  Decision. 

Dated:  April  3a  1992. 
M.E.Chektad. 
Actiog  Regioaai  Fonder. 

[PR  Doc  92-K)757  PHed  J-7-92;  8:45  am] 

BNJJNO  COOE  M10-1t-« 


Pacicers  and  Stockyards 
AdfwlHJatratioo 

Posting  of  Stodiyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  {7  U.S.C  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  as 
defined  by  section  302(al.  Notice  was 
given  to  the  stockyard  owners  and  to  the 
public  as  required  by  section  302(b),  by 
poflting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 
stockyards  were  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act  1821.  as  amended  (7 
U.S.C.  181  et  seq.) 


FaciMy  No.,  num. 

and  tocation  of 

Data  of  posttno 

•tockywd 

An-167.._. 

Dunn's  HofM  and 

Fab.  IS  tsez 

TaaiS«ia.B 

Dorado.  Afkansas. 

MO-273.... 

Sarcone  Livestocfc 
Aoctton.  Inc.. 
Sarcoaa  Mtoaomi. 

Apr.  10,  1992. 

WV-1f9.... 

MounilaMNfl 

Dec  >8.  t991. 

Uvettock  Aucflon 

Co.,  tnc.. 

Moiv>d9f^Ao,  Waal 

Vtrgnia. 

Done  at  WasbingtoB,  DC  titia  \tH  day  of 
May,  1902. 
Harold  W.  Davia, 

Director,  Livestock  Morketiag  Division, 
Packers  and  Stockyards  Administration. 
[PR  Doc  92-10741  Filed  5-7-92;  8:45  am} 
eaxmo  CODE  3410-aiMi 

Deposting  of  Stoclcyards 

Notice  is  hereby  given  that  the 
hvestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.Si).  181  et  acq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore  no 
longer  subject  to  the  provisions  of  the 
Act 


LA-ioe. 


MS- too. 


Faality  No .  name, 

•M  localianat 

atockyvd 


Farmer  and 
Stodtffian 
Auctnrv  ITK.. 
Ctarence. 
Louisiane. 


CommiaatsM 
Company, 
BaiaaviUe. 
Mill  III  ili^Hi) 


Dale<poatln« 


Apr.  11, 1957. 


jM.ia.f9ss 


OH-iai. 


and  localioM  oft 
stockyafd 


Tha  GalBpotts 
Stockyards 
CoMvany. 
GallipoUs,  Ow). 


DatcftpQsdMt 


Jyna  16,1959. 


This  notice  is  in  the  nature  of  a 
change  reHeving  a  restriction  and,  thus, 
nwy  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  without  prior  notice  or  other 
public  procedure.  This  notice  is  given 
pursuant  section  302  of  the  Packers  and 
Stockyards  Act  {7  U.S.C.  202)  and  is 
effective  upon  pubbcation  in  the  Federal 
Register. 

Done  at  Waakiogtoo,  DC  this  l»t  day  ol 
May. 

Harold  W.  Devta. 

Director,  Livestock  Morketing  IXrisioB. 
[FR  Doc  9i-Vffia.  Filed  5-7-02;  k46  aaa) 

BIUMQ  COOK  S410-K0-H 

Rural  EtectrWcaBon  AdnrintstraUon 

East  Kentucky  Power  Cooperative, 
Inc.;  Finding  of  Mo  StgntficanI  Impact 

AQENCY:  Rural  Electrification 
Administration,  USDA. 

ACnoic  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
[REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1960.  as 
amended,  the  Council  on  Enviroxusental 
Quality  Regulations  (40  CFR  parts  1500- 
1506).  and  REA  Environmental  Policies 
and  Procedures  (7  CFR  part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  coostruction 
of  transmission  facilities  and  two 
substations  in  Bullitt  and  Shelby 
Counties.  Kentucky,  by  East  Kentucky 
Power  Cooperative,  Inc.  (EICPC). 

FOR  FURTMCR  tNFORMATION  CONTACT: 
REAS  FONSI  AND  EKPCS  Borrower'f 
Environmental  Report  (BER),  may  be 
reviewed  at  and  copies  obtained  from 
the  office  of  the  Director,  Northern 
Regional  DivisiofV  REA,  room  0243, 
South  Agriculture  Building,  Washington, 
DC  20250,  telephone  f202)  720-1430,  or  at 
the  office  of  Robert  E.  Hughes,  Jr.,  EKPC 
P.O.  Box  707,  Winchester,  Kenhicky 
40372-0707,  telephone  (606)  744-4812. 
during  regular  business  hows.  Questione 
or  comments  on  the  proposed  prt^ect 
shouW  be  sent  to  tl>e  REA  contact 

SUPPLEMENTARY  INFORMATION:  REA  haS 

reviewed  the  BER  submitted  by  EKPC 
and  has  determined  that  it  represents  an 
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accurate  assessment  of  the  scope  and 
level  of  environment  il  impacts  of  the 
proposed  project.  Th  !  BER.  whicjj 
includes  input  from  certain  state  and 
Federal  agencies,  hai  i  been  adopted  by 
REA  to  serve  as  its  Environmental 
Assessment  (EA). 

The  proposed  construction  project 
consists  of  the  consti  uction  of  a  31.3 
mile  161  kilovolt  (kV  transmission  line 
between  the  propose  1  Bullitt  and  Shelby 
Substations  and  a  1.:  mile  69  kV 
transmission  line  extending  from  the 
proposed  Shelby  Sul  station  to  the 
existing  Bekaert  Sub  itation  in  Bullitt 
and  Shelby  Counties  Approximately  4.8 
miles  of  the  161  kV  line  will  be  double 
circuit  while  the  rem  lining  portion  will 
be  single  circuit.  Eac  i  line  will  require 
100  foot  ROWs.  App  -oximately  47 
percent  of  the  161  k\  line  is  located  on 
existing  transmission  line  ROW 
easements.  The  eleci  ric  conductors  for 
the  161  kV  line  will  I  e  suspended  on  H- 
frame  and  single  pol ;  structures.  For  the 
69  kV  line,  electric  ci  inductors  will  be 
suspended  on  single  wood  pole 
structures  ranging  fn  )m  50  to  80  feet  in 
height. 

The  proposed  site  "or  the  Bullitt 
County  Transmissioi  i  Substation  is  on 
the  northern  side  of !  Itate  Route  480 
approximately  1  mih^  east  of  the 
intersection  of  State  Routes  480  and 
1604.  The  proposed  i  ite  for  the  Shelby 
County  Transmissio  i  Substation  is  on 
the  southern  side  of  Jrunerstown  Road 
approximately  4,000  feet  west  of  the 
Interstate  Highway  1 4  Interchange  and 
State  Route  55.  Both  proposed 
substation  sites  are  ocated  immediately 
adjacent  to  already  existing  electric 
distribution  substati  }ns  and  will  disturb 
approximately  2  acr  >s  of  land  each. 

Alternatives  exan  ined  for  the 
proposed  project  inc  luded  no  action, 
energy  conservation,  construction  of 
lower  voltage  faciht  es,  alternative 
transmission  line  ro  ites.  and  alternative 
substation  sites.  Up{  jading  of  existing 
electrical  facilities  v  as  not  considered 
by  EKPC  to  be  econi  )mically  feasible. 
R£A  has  determine<  that  the  proposed 
project  is  an  enviror  mentally  acceptable 
alternative  that  meets  EKPC's  need  with 
a  minimum  of  adver  je  environmental 
impact. 

REA  has  concludi  d  that  the  proposed 
project  will  not  sign  ficantly  effect  air 
quality,  water  quali  y.  floodplains, 
wetlands,  importani  farmland  or  the 
health  of  humans  ar  d  animels.  The 
proposed  project  wi  1  have  r  o  effect  on 
Federally  listed  or  proposed  threatened 
and  endangered  spc  cies  or  critical 
habitat.  EKPC  perfc  rmed  a  botanical 
survey  of  the  projec I  area  and 
discovered  a  few  pc  pulations  of  three 
state  rare  plant  spei  ;ies  in  the  Bullitt  to 


Shelby  Transmission  Line  project  area. 
To  mitigate  impacts.  EKPC  will  span  the 
areas  containing-these  plants  thereby 
keeping  vegetation  disturbance  at  a 
minimum  and  will  comply  with 
Kentucky  State  Nature  Preserves 
Commission's  recommendations  for 
preserving  these  plants.  The  proposed 
project  will  not  affect  historic  properties 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places.  At 
Kentucky  Heritage  Council's  request 
EKPC  conducted  a  Phase  I 
Archaeological  Survey  on  the  proposed 
site  for  the  Bullitt  County  Substation 
and  uncovered  no  significant 
archaeological  artifacts.  No  other  issues 
of  environmental  concern  have  come  to 
REA's  attention. 

In  accordance  with  REA 
Environmental  Policies  and  Procedures  7 
CFR  part  1794.  EKPC  published  both  a 
legal  notice  and  an  advertisement  in 
Spencer  Magnet  on  January  29.  the 
Sentinel-News  on  January  29  and 
February  5, 1992,  and  the  Pioneer  News 
on  January  29  and  February  3. 1992.  All 
of  these  papers  have  a  general 
circulation  in  Bullitt  and  Shelby 
Counties.  The  public  was  given  30  days 
to  respond  on  the  environmental  impact 
of  the  project.  No  responses  to  the 
notice  were  received  by  EKPC  or  REA. 

As  a  result  of  its  independent 
evaluation,  REA  has  concluded  that 
project  approval  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quabty  of  the  human 
environment.  Therefore.  REA  has  made 
a  FONSI  with  respect  to  the  proposed 
project.  The  preparation  of  an 
environmental  impact  statement  is  not 
necessary. 

Dated:  April  30, 1992. 
George  E.  Pratt. 

Deputy  Administrator— Program  Operations. 
[FR  Doc.  92-10833  Filed  5-7-92;  8;45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-602-039] 

Canned  Bartlett  Pears  From  Australia; 
Determination  not  to  Revoke 
Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

summary:  The  Department  of 
Commerce  has  determined  not  to  revoke 
the  antidumping  finding  on  canned 


Bartlett  pears  from  Australia  because  it 

continues  to  be  of  interest  to  interested 

parties. 

EFFECTIVE  DATE:  May  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:     . 

David  S.  Levy  or  Melissa  G.  Skinner, 

Office  of  Antidumping  Compliance, 

International  Trade  Administration.  U.S. 

Department  of  Commerce.  Washington. 

DC  20230;  telephone:  (202)  377^851. 

SUPPLEMENTARY  INFORMATION: 
Background 

As  of  March  31. 1991.  the  Department 
of  Commerce  (the  Department)  had  not 
received  a  request  for  an  administrative 
review  of  the  antidumping  finding  on 
canned  Bartlett  pears  from  Australia  (38 
FR  7566.  March  23. 1973)  for  four 
consecutive  annual  armiversary  months. 
As  specified  by  S  353.25(d)(4)  of  the 
Commerce  Regulations,  the  Department 
published  a  notice  of  intent  to  revoke 
this  finding  in  the  Federal  Register  at  the 
beginning  of  the  fifth  annual  anniversary 
month,  and  served  written  notice  of  its 
intent  on  each  interested  party  on  its 
service  list  (57  FR  7367.  March  2. 1992). 
This  notice  afforded  interested  parties 
the  opportimity  to  submit  written 
objections  to  the  proposed  revocation, 
and  stated  that  the  Department  would 
proceed  with  revocation  if  no  interested 
party  filed  written  objections  or  a 
request  for  review  by  March  31. 1992. 

Scope  of  Hnding 

Imports  covered  by  this  finding  are 
shipments  of  canned  Bartlett  pears  from 
Australia.  Such  merchandise  was 
classifiable  under  item  number  148.8600 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  through  1988.  This 
merchandise  is  currently  classifiable 
under  item  number  2008.40.00  of  the 
HTS.  The  HTS  item  number  is  provided 
only  for  convenience  and  Customs 
purposes.  The  written  description  of  the 
scope  remains  dispositive. 

Determination  Not  to  Revoke 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  According  to 
§  353.25(d)(4)(iii)  of  the  Commerce 
Regulations,  the  Secretary  is  authorized 
to  reach  this  conclusion  if.  after 
publication  of  a  notice  of  intent  to 
revoke  a  finding  or  order  in  the  Federal 
Register,  the  Department  receives  no 
written  objections  to  the  proposed 
revocation  or  requests  for  review  of  the 
finding  in  question  within  the  time  limits 
specified  in  the  notice. 

On  March  31. 1992,  we  received  a 
written  objection  from  counsel  to  the 
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Pacific  Coast  CaanMi  Peer  Sefvic*.  the 
petitioner  in  thii  case,  and  fnm  the 
California  Pear  Growers,  aad  intcfested 
party,  in  response  to  om  otAice  of  intent 
to  revoke  the  antiduraping  finding  oa 
caimed  Bartlett  pears  from  AustraUa. 
Based  mi  these  Directions,  the 
Department  has  coochided  tfiat  the 
finding  continues  to  be  of  interest  to 
interested  parties.  Therefore,  we  have 
determined  not  to  revoke  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia. 

Dated  April  24. 1992. 
Josepb  A  Spatilai, 

Deputy  AasistarU  SecntoryforCompUance. 
[FR  Doc.  92-lOMe  FBed  5-7-92;  0:45  amj 
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[BrazN  (A-351-ei1).  France  (A-427-ae4), 
Gennany  (A-42»-«1t),  UnNed  Kingdom  (A- 
412-8  xn) 

Initiation  <A  AntMumpinQ  Duty 
Investigations:  Certain  Hot  Rolied 
Lead  and  Bismuth  Cart>on  Steel 
Products  From  Brazil,  France, 
Germany  and  the  United  Kingdom 

AQEMCV:  Import  Admimstration, 
International  Trade  Administration^ 
Department  of  Commerce. 
EFFECnVC  date:  May  a,  1902. 
FOR  FtMTNn  INRWMATtON  COWTACr 
Michael  Ready,  Office  of  Antidainping 
InvestigatiiHis.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14ih  Street 
and  Constitution  Avenue,  NW., 
Washmgton,  DC  20230;  telephone  (202) 
377-2613 

Initiations 

On  April  13, 1992,  we  received 
petitions  filed  in  proper  form  by  Inland 
Steel  Industries,  including  Inland  Steel 
Bar  Company;  and  the  Bar,  Rod  ft  Wire 
Division  of  Bethlehem  Steel  Corporation. 
In  compliance  with  the  filing 
requirements  of  19  CFR  353.12, 
petitioners  allege  that  imports  of  certain 
hot  rolled  lead  and  bismuth  carbon  steel 
products  [certain  additive  steel 
products)  from  Brazil  France.  Germany 
and  the  United  Kingdom  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
an  industry  in  the  United  States  is  being 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  those 
imports. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petitions  because 
they  are  interested  parties,  as  defined 
under  section  771(9)(E)  of  the  Act.  and 
because  they  have  filed  the  petitions  ob 


b^Mlf  of  ^  U.&  industry  productr^  the 
prodads  that  are  select  to  these 
investigatioBS.  If  any  interested  party,  as 
daauibed  under  paragraphs  (C),  (D).  (E), 
or  (F)  of  section  771(0)  ol  the  Act  %wlshes 
to  register  support  few.  or  opposition  to, 
these  petitions,  i^aaac  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Adminiatratian. 

Under  the  Department's  regalatiqas, 
any  prodncCT  or  reseller  sed^bog 
exclusion  from  a  potential  anti^ba^in^ 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice  The 
procedures  and  requirements  regarding 
the  filing  of  suck  requests  are  contained 
in  19  CFR  353.14. 

United  States  Price  and  Forsign  Market 
Vallie 

For  all  four  countries,  petitioners 
based  their  calculation  of  United  States 
Price  fUSP)  on  price  quotes  to  U.S. 
customers  on  either  a  delivered  or  FOB 
port-of-entry  basis.  Where  applicable, 
petitioners  made  deductions  for  U.S. 
trucking,  U.S.  truck  loading,  U.S.  barge, 
U.S.  wharfage,  fees  paid  to  unrelated 
sales  agents,  U.S.  vessel  unloading, 
insurance  and  ocean  fireight,  U.S.  duty, 
foreign  wharfage,  foreign  truck 
unloading  and  foreign  inland  frei^t 

Petitioners'  estimate  of  foreign  market 
value  (FMV)  for  Brazil  is  based  on  a 
price  list  and  price  quotes  on  an  FOB 
factory  basis  applicable  to  the  Brazilian 
home  market.  Because  of  the 
hyperinflation  that  exists  in  Brazil,  we 
excluded  certain  price  quotes  because 
petitioners  did  not  submit 
contemporaneous  USP  price 
comparisons.  Petitioners  made 
circumstance-of-sale  (COS)  adjustments 
for  the  difference  in  credit  terms 
between  the  U.S.  and  Brazilian  markets. 

For  France,  Germany  and  the  United 
Kingdom,  petitioners  based  FMV  on 
delivered  prices  to  customers  in  each 
country's  home  market.  Petitioners 
deducted  inland  freight  and  made  a  COS 
adjustment  to  account  for  the 
diflfierences  in  credit  terms. 

We  determine  that  the  French  home 
market  price  is  not  useable  and  have 
rejected  the  less  than  fair  value  (LTFV) 
allegation  based  on  home  market  sales. 
HowrevM^,  petitioners  also  provided  third 
country  delivered  price  quotes  to  British 
and  Itahan  customers  as  FMV. 
Petitioners  deducted  inland  freight  and 
made  a  COS  adjustment  to  account  for 
the  differences  in  credit  terms 

All  of  these  home  market  and  third 
country  prices  (with  the  exception  of 
Brazil  discussed  below)  are  exclusive  of 
value  added  or  similar  taxes.  In 
accordance  with  currant  Departtnent 
policy,  petiticMiers  cakelated  the  aasount 


of  such  earrent  Departaient  poKey, 
petHkmets  caleelstad  ^  araoimt  of 
such  taxes  which  would  be  applicable  \o 
sales  to  the  United  States  and  added  the 
resttltiBg  amount  to  both  the  USPs  and 
FMVs.  In  the  case  of  Brazil  tfte  rats  of 
one  such  tax  included  in  the  home 
market  price  varies  depending  upon 
which  Brazilian  State  ^e  customer  is 
located  in.  In  accordance  with  current 
Department  practice,  petitioners 
deducted  the  amount  of  this  tax 
included  in  the  home  market  price  and 
made  no  farther  adiustment 

Petitioners  also  alleged  that  Usinor/ 
Sacilor  (France),  Saarst&hl  and  Thyseen 
(Germany)  and  United  Engineering 
Steels  (UES)  (United  Kingdom), 
potential  respondents  in  these 
investigations,  are  selling  certain 
additive  steel  products  in  their  home 
markets  (and,  in  the  case  of  France,  in 
third  countries  as  well)  at  prices  below 
their  costs  of  ;»oduction.  "rbese 
allegations  are  based  on  a  comparison 
of  home  market  and  third  country  prices 
(described  above)  with  cost  of 
production  (COP).  COP  was  based  on 
the  COP  of  an  efficient  U.S.  producer 
adjusted  for  known  differences,  in 
France,  Germany  and  the  United 
Kingdom.  Petitioners  were  unable  to 
include  in  their  estimates  of  COP 
respondent-specific  amounts  for  selling, 
general  and  administrative  expenses 
(SG&A).  because  the  potential 
respondents'  financial  statements  do  nbt 
separately  state  SG&A  expenses. 
Instead,  petitioners  used  the  U.S. 
producer's  actual  SGAA  expenses 
exclusive  of  interest  expense,  because 
they  claim  the  foreign  prodocers' 
interest  expeiwe  as  a  percentage  c^  cost 
of  goods  sold  is  de  minimis. 

Because  we  have  rejected  the  French 
home  market  price  reported  by 
petitioners,  we  have  also  rejected  the 
cost  allegation  %vith  respect  to  Usinor/ 
Sacilor's  home  market  sales.  However, 
based  on  the  inlormati<m  presented,  we 
have  reason  to  believe  or  suspect  that 
the  third  country  sales  of  Usinor/ 
Sacilor,  and  the  home  market  sales  of 
Saarstahl,  Thyssen  and  UES  are  being 
made  at  less  than  COP.  Accordingly, 
pursuant  to  section  779(b)  of  the  Act  and 
19  CFR  355.51,  we  are  fawtiating  CC»» 
investigations  for  UES's,  Saarstahls  and 
Thyssen's  sales  in  the  speciftc  markets 
identified  above.  We  will  initiate  a  third 
country  COP  inquiry  with  regard  to 
Usinor/Sadlor's  sales  if  we  determine 
that  a  third  country  market  is  the 
appropriate  basis  for  Usinor/Sadlor's 
FMV. 

In  addition  to  provi<fing  estfmsted 
dimiping  margins  based  on  price  to  price 
comparisons,  petitioners  have  also 
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estimated  dumping 
companies  covered 
based  on  a  comparisc^ 
constructed  value 
value  was  calculated 
by  10  percent  for 
eight  percent  for  prof^, 
section  1773(e)(1)(B) 

Based  on  a 
and  FMVs,  petitioner  i 
following  dumping 


for  the 
COP  allegations 
of  U.S.  price  to 
Constructed 
3y  increasing  COP 
gen«  ral  expenses  and 
,  pursuant  to 
the  Act. 
comparison  of  U.S.  prices 
allege  the 
margin  percentages; 


m  jrgms 
ib'r 


(CV) 


Brazil 93.81  to  1(1 

France «  0.14  to  15.4  5 

47.53  to  75. » 

Germany 0.55  to  11.0} 

65.90  to.  IM 
United  22.37  to  61 

King-  42.52  to  59fa 

dom. 


Initiation  of  Investiga  dons 


Pursuant  to  section 
the  Department  must 
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(price  to  price). 

(price  to  CV). 
(price  to  price). 
.31   (price  to  CV). 
.79  (price  to  price). 

(price  to  CV). 


732(c)  of  the  Act. 
determine,  within 


20  days  after  a  petitic  n  is  filed,  whether 
the  petition  sets  forth  the  allegations 
necessary  for  the  init  ation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  Contains 
information  reasonably  available  to 
petitioners  supportin, 
We  have  examinee 
certain  additive  steel 


Brazil,  France,  Germany  and  the  United 
Kingdom  and  find  th)  it  they  comply  with 
the  requirements  of  a  Bction  732(b}  of  the 
Act.  Therefore,  in  ac(  lordance  with 
section  732  of  the  Ac  ,  we  are  initiating 
antidumping  duty  in\  estigations  to 
determine  whether  ir  iports  of  certain 
additive  steel  produc  ts  from  Brazil, 
France,  Germany  am  /or  the  United 
Kingdom  are  being,  cr  are  likely  to  be, 
sold  in  the  United  St,  ites  at  less  than  fair 
value.  In  addition,  w  >  also  are  initiating 
cost  investigations  o  the  respondents, 
as  noted  above.  If  ou  r  investigations 
proceed  normally,  w  >  will  make  our 
preliminary  determir  ations  by 
September  21, 1992. 

Scope  of  Investigatidns 


hot 
c  ther  i 
desci  led 

(T 


The  products  cov 
investigations  are 
rods  of  nonalloy  or 
whether  or  not 
weight  0.03  percent 
0.05  percent  or  more 
or  cut  lengths,  and  ii 
and  sizes.  Excluded 
these  investigations 
steels  (as  defined  by 
Tariff  Schedule  of 
(HTSUS)  Chapter  7 
steels  classified  as 
reason  of  containinf 
percent  or  more  of 


the  allegations, 
the  petitions  on 
products  from 


ered 


by  these 
rolled  bars  and 
alloy  steel, 
containing  by 
more  of  lead  or 
of  bismuth,  in  coils 
numerous  shapes 
Tom  the  scope  of 
ire  other  alloy 
the  Harmonized 
United  States 
note  1(f)),  except 

alloy  steels  by 
by  weight  0.4 
,  or  0.1  percent  or 


the 


c  ther  i 


l(ad 


more  of  bismuth,  tellurium,  or  selenium. 
Also  excluded  are  semi-finished  steels 
and  flat-rolled  products.  Most  of  the 
products  covered  in  these  investigations 
are  provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  imder  the  following  HTSUS 
subheadings:  7213.31.30.00,  60.00; 
7213.39.00.30,  00.60,  00.90;  7214.40.00.10, 
00.30,  00.50;  7214.50.00.10.  00.30.  00.50; 
7214.60.00.10.  00.30.  00.50;  and 
7228.30.80.00.  Althou^  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purpose,  our 
description  of  the  scope  of  this 
proceeding  is  dispostive. 

rrC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  we 
have  done  so. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine,  by  May  28. 
1992.  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  Brazil.  France. 
Germany  and/or  the  United  Kingdom  of 
certain  additive  steel  products.  Any  ITC 
determination  which  is  negative  will 
result  in  the  respective  investigation 
being  terminated;  otherwise,  the 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  May  4. 1992. 
AlanM.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-10847  Filed  5-7-92;  8:45  am] 
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[A-588-702] 

Certain  Stainless  Steei  Butt-Weid  Pipe 
Tube  Fittings  from  Japan;  Preiiminary 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administration 

review. 

SUMMARY:  In  response  to  a  request  from 
the  respondent,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
stainless  steel  butt-weld  pipe  and  tube 


fittings  ("SSPFs")  from  Japan.  The 
review  covers  one  manufacturer/ 
exporter.  Benkan  Corporation 
("Benkan").  formerly  Nippon  Benkan 
Kogyo.  K.K.,  and  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  period  from  March  1. 1990  through 
February  28. 1991.  The  review  indicates 
the  existence  of  dumping  margins  for  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
United  States  price  and  foreign  market 
value.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Harsh  or  Linda  L.  Pasden,  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  March  8. 1991.  the  Department  of 
Commerce  ("the  Department") 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (56 
FR  9936).  On  March  22. 1991.  Benkan 
requested  an  administrative  review.  The 
Department  initiated  the  review  on  April 
18, 1991.  (56  FR  15856).  covering  the 
period  March  1. 1990  through  February 
28. 1991.  The  Department  has  now 
conducted  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Act"). 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  stainless  steel  butt-weld  pipe 
and  tube  fittings.  These  fittings  are  used 
in  piping  systems  for  chemical  plants, 
pharmaceutical  plants,  food  processing 
facilities,  waste  treatment  facilities, 
semiconductor  equipment  applications, 
nuclear  power  plants,  and  other  areas. 

This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedules  ("HTS ')  item  7307.23.000.  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

This  review  covers  sales  and  entries 
by  Benkan  during  the  period  from  March 
1, 1990  through  February  28, 1991. 
Verification  was  conducted  at  Benkan  in 
Japan  the  week  of  November  4, 1991. 

Such  or  Similar  Comparisons 

For  Benkan,  pursuant  to  section 
771(16)  of  the  Act.  the  Department 
established  the  following  criteria  for 
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matching  sales  in  the  home  and  U.S. 
markets:  Type  and  physical  appearance, 
material  grade,  nominal  size,  wall 
thickness,  and  type  of  pipe  used  as  raw 
material.  For  certain  products  identifled 
by  the  respondent  as  identical,  the 
Department  found  the  weights  were  so 
disproportionate  in  the  home  and  U.S. 
markets  that  the  Department  used 
weight  (plus  or  minus  ten  percent)  as  an 
additional  criterion.  Where  there  were 
no  identical  products  sold  in  the  home 
market,  the  Department  considered 
these  criteria  and  gave  particular 
attention  to  the  additional  criterion  of 
weight  (closest  weight  to  the  home 
market  model  match  within  plus  or 
minus  ten  percent  of  the  weight  of  the 
U.S.  models,  with  preference  for  the 
higher  weighted  model).  The 
Department  used  the  plus  or  minus  ten 
percent  benchmark  in  determining 
similar  merchandise  because  both 
Japanese  and  U.S.  industry  standards 
allow  for  such  deviation  in  the  weight. 

From  the  sample  that  Benkan 
provided  at  verification,  the  Department 
found  the  ultra  or  super  clean  fittings 
sold  in  the  home  market  were  not 
identical,  nor  similar,  to  the  fittings  sold 
to  the  United  States.  The  ultra  or  super 
clean  fittings  sold  to  the  United  States 
were  found  to  be  considerably  less  in 
weight,  and  significantly  different  in 
size,  than  the  fittings  sold  in  the  home 
market.  Because  Benkan  incorrectly 
claimed  that  these  fittings  were 
identical,  and  thus  did  not  provide  the 
Department  with  the  proper  such  or 
similar  fitting  sales  information  as 
requested,  the  Department  used  best 
information  otherwise  available.  Best 
information  available  for  these  ultra  or 
super  clean  fittings  is  37.24  percent, 
which  is  the  rate  applied  to  Benkan 
during  the  original  investigation. 

United  States  Price 

In  calculating  United  States  price 
(USP)  the  Department  used  purchase 
price,  as  defined  in  section  772  of  the 
Tariff  Act  because  the  merchandise  was 
sold  to  an  unrelated  purchaser  in  the 
United  States  prior  to  its  importation. 
Therefore,  the  Department  based  USP 
on  the  packed,  delivered  price  to  those 
unrelated  purchasers. 

The  Department  has  determined  that 
the  date  of  sale  is  the  purchase  date  for 
this  merchandise  and  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  U.S.  inland  freight,  U.S.  customs 
duty,  U.S.  brokerage  fees,  ocean  freight, 
marine  insurance,  foreign  brokerage 
fees,  and  discounts.  No  other 
adjustments  were  claimed  or  allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value, 
we  used  home  market  price,  as  defined 
in  section  773  of  the  Tariff  Act.  Home 
market  price  was  based  on  a  packed, 
delivered  price  to  related  and  unrelated 
purchasers  in  the  home  market.  In 
accordance  with  S  353.45  of  the 
Department's  regulations,  the 
Department  disregarded  sales  to  one 
related  dealer  because  the  Department 
was  not  satisfied  that  the  price  was 
comparable  to  the  price  at  which 
Benkan  sold  such  or  similar 
merchandise  to  unrelated  parties.  The 
Department  made  adjustments,  where 
applicable,  for  inland  freight,  and  for 
differences  in  packing  costs  and  credit. 
At  verification,  the  Department 
determined  that  the  reported  rebates  for 
two  customers  were  incorrect. 
Therefore,  the  Department  recalculated 
these  rebates  to  reflect  the  rebate  rates 
which  were  actually  paid. 

No  adjustments  were  made  for  the 
differences  in  merchandise  because,  at 
verification,  the  Department  determined 
that  Benkan  improperly  calculated  the 
material  costs  by  aggregating  costs  of 
different  schedules  of  pipe.  The 
Department's  preference,  as  described 
above,  for  the  higher  weighted  home 
market  model  match,  was  deemed  to  be 
best  information  available  imder  these 
circumstances.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  for  foreign  market 
value,  the  Department  preliminarily 
determines  that  for  Benkan  5.30  percent 
margins  exist  for  the  period  March  1, 
1990  through  February  28, 1991. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and /or 
written  comments  from  interested 
parties  may  be  subraitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
written  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 


United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
fro  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  in 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  or  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise:  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  Uquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  353.22  of  the  Department's 
regulations. 

Dated:  May  4. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  92-10848  Filed  S-7-92;  8:45  am) 
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Initiation  of 
Investigations: 
Lead  and  Bismuth 
Products  From 
Germany,  and  ttie 


Count^^aillng  Duty 
Certain  Hot  Rolled 

I  Carbon  Steel 
Bra  Ell,  France, 
( inlted  Kingdom 


agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Com  nerce. 

EFFECTIVE  DATE:  Mc  y  8.  1992. 
INFORI IIAT10N 
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Investigations.  Import 
International  Trade 
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and  Constitution  Afenue 
Washington.  DC  20 
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Grants,  debt  assumption  and 
forgiveness,  and  worker  assistance. 

Petitioners  allege  that  the  following 
provide  subsidies  for  producers  of  the 
subject  merchandise  in  the  United 
Kingdom:  equity  infusions  on  terms 
inconsistent  with  commercial 
considerations,  regional  development 
grants,  grants  received  in  the  form  of 
equity  write-offs,  and  loan 
cancellations. 

Because  each  of  the  countries  under 
consideration  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act  apphes  t6  these  investigations. 
Accordingly,  the  U.S.  International 
Trade  Commission  (ITC)  must  determine 
whether  imports  of  the  subject 
merchandise  from  Brazil,  France, 
Germany,  and/or  the  United  Kingdom 
materially  injure,  or  threaten  material 
injury  to,  the  U.S.  industry. 

Petitioners  have  stated  that  they  have 
standing  to  file  the  petitions  because 
they  are  interested  parties,  as  defined  in 
section  771(9){E)  of  the  Act.  and  because 
they  have  filed  the  petitions  on  behalf  of 
the  U.S.  industry  producing  the  products 
subject  to  these  investigations.  If  any 
interested  party,  as  described  under 
paragraphs  (C)  (D).  (E),  or  (F)  of  section 
771(9)  of  the  Act.  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential 
countervailing  duty  order  must  submit 
its  request  for  exclusion  within  30  days 
of  the  date  of  the  publication  of  this 
notice.  The  procedures  and 
requirements  regarding  the  filing  of  such 
requests  are  contained  in  19  CFR  355.14. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act.  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  properly  alleges  the  basis  on 
which  a  countervailing  duty  may  be 
imposed  under  section  701(a)  of  the  Act, 
and  whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  (certain  additive  steel 
products)  from  Brazil,  France,  Germany, 
and  the  United  Kingdom  and  have  found 
that  they  comply  with  the  requirements 
of  section  702(b)  of  the  Act.  Therefore, 
in  accordance  with  section  702  of  the 
Act,  we  are  initiating  countervailing 
duty  investigations  to  determine 
whether  manufacturers,  producers,  or 
exporters  of  certain  hot  rolled  lead  and 


bismuth  carbon  steel  products  receive 
subsidies.  In  accordance  with  section 
702(d)  of  the  Act.  we  are  also  notifying 
the  ITC  of  these  actions. 

In  the  case  of  Brazil,  we  are  not 
investigating  certain  programs  alleged  to 
be  benefitting  producers  of  the  subject 
merchandise  in  Brazil.  We  are  not 
investigating  loans  and  loan  guarantees 
provided  by  BNDES  and  FINAME 
financing  because  we  found  these 
programs  not  countervailable  in  Certain 
Carbon  Steel  Products  from  Brazil:  Final 
Affirmative  Countervailing  Duty 
Determination  (49  FR  17989,  April  28. 
1984)  and  in  Oil  Country  Tubular  Goods 
from  Brazil:  Final  Affirmative 
Countervailing  Duty  Determination  (49 
FR  46570,  November  27, 1984). 
Petitioners  did  not  provide  sufficient 
new  evidence  to  warrant  a  re- 
examination of  these  programs  at  this 
time.  We  are  not  investigating 
Resolution  63  financing  because 
information  contained  in  the  petition  did 
not  provide  any  evidence  that  benefits 
under  this  program  are  limited  to  a 
specific  enterprise  or  industry,  or  to  a 
group  of  enterprises  or  industries.  We 
are  not  investigating  equity  infusions 
into  Acesita  since  the  information 
provided  in  the  petition  shows  that  the 
equity  investments  were  not  made  on 
terms  inconsistent  with  commercial 
considerations.  Petitioners  have  also 
requested  that  we  investigate  all  loans 
to  the  two  producers  Acesita  and 
Vibasa.  becaue  these  companies'  annual 
reports  show  that  they  have  fixed-rate 
debt,  which  petitioners  allege  is 
"suspicious".  However,  information 
submitted  by  petitioners  also  shows  that 
fixed-rate  debt  is  available  in  Brazil. 
Therefore,  absent  further  information 
that  Acesita's  and  Vibasa's  debt  is  being 
provided  to  a  specific  enterprise  or 
industry  or  group  thereof  on  terms 
inconsistent  with  commercial 
considerations,  we  have  no  basis  to 
investigate  these  loans.  Finally, 
petitioners  did  not  provide  evidence  to 
show  that  exemption  of  sales  taxes  on 
components  of  products  destined  for 
export  provided  under  the  Import- 
Export  Reform  Plan,  constitutes  a 
counter\ailable  subsidy.  Because  the 
exemption,  or  non-excessive  refund,  of 
domestic  taxes  on  items  physically 
incorporated  into  an  exported  product 
does  not  constitute  a  subsidy,  we  are 
not  investigating  this  program. 

Similarly,  in  the  case  of  France,  we 
are  not  investigating  certain  programs 
alleged  to  be  benefitting  producers  of 
the  subject  merchandise  in  France. 
Information  contained  in  the  petition  on 
the  following  programs  was  found  to  be 
outdated  and.  therefore,  inadequate  for 
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purposes  of  providing  a  reasonable 
basis  to  believe  or  suspect  that 
subsidies  are  currently  being  conferred: 
Loans  from  the  Ponds  de 
Developpement  Economique  et  Social, 
Credit  National  loans,  loans  from  Caisse 
des  Depots  et  Consinations,  assistance 
for  plant  operating  costs,  and  labor- 
related  aid  which  deferred  severance 
payments.  Nor  are  we  investigating  the 
Economic  and  Social  Development 
Fund,  because  the  petition  does  not 
contain  sufficient  evidence  that  this 
fund  provided  a'ssistance  to  commercial 
or  industrial  activities. 

Scope  of  Investigation 

The  products  covered  by  these 
investigations  are  hot-rolled  bars  and 
rods  of  nonalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 
weight  0.03  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Excluded  from  the  scope  of 
these  investigations  are  other  alloy 
steels  (as  deHned  by  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  Chapter  72,  note  1(f)),  except 
steels  classified  as  other  alloy  steels  by 
reason  of  containing  by  weight  0.4 
percent  or  more  of  lead,  or  0.1  percent  or 
more  of  bismuth,  tellurium,  or  selenium. 
Also  excluded  are  semi-fmished  steels 
and  flat-rolled  products.  Most  of  the 
products  covered  in  these  investigations 
are  provided  for  under  subheadings 
7213.20.00.00,  and  7214.30.00.00  of  the 
(HTSUS).  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00,  60.00; 
7213.39.00.30,  00.60,  00.90;  7214.40.00.10, 
00.30,  00.50;  7214.50.00.10,  00.30,  00.50; 
7214.60.00.10,  00.30,  00.50;  and 
7228.30.80.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  piuposes,  our 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

ITC  Notification 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  we 
have  done  so. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  by  May  28, 
1992,  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  Brazil,  France, 
Germany  and/or  the  United  Kingdom  of 
certain  additive  steel  products.  Any  ITC 
determination  which  is  negative  will 
result  in  the  respective  investigation 
being  terminated;  otherwise,  the 


investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act  and  19  CFR 
355.13(b). 

Dated:  May  4, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc  92-10849  Filed  5-7-92;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

(CFDA  Na  11.431;  Docket  No.  920103-2003] 

NOAA  Ciimate  and  Giobai  Change 
Program;  Program  Announcement 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
began  the  Climate  and  Global  Change 
Program  (Program)  in  1989.  This  Program 
contributes  to  the  evolving  national  and 
international  programs  designed  to 
improve  our  ability  to  observe, 
understand,  predict,  and  respond  to 
changes  in  the  giobai  environment.  The 
Program  builds  on  NOAA's  mission 
requirements  and  longstanding 
capabilities  in  global  change  research 
and  prediction. 

NOAA's  Climate  and  Global  Change 
Program  is  a  key  contributing  element  of 
the  U.S.  Global  Change  Research 
Program  (USGRP),  which  is  coordinated 
by  the  interagency  Committee  on  Earth 
and  Environmental  Sciences.  NOAA's 
Program  is  designed  to  complement 
other  agency  contributions  to  that 
national  effort,  including,  in  particular, 
the  Earth  System  Science  activities  of 
the  National  Aeronautics  and  Space 
Administration  and  the  Giobai 
Geosciences  Program  of  the  National 
Science  Foundation. 

NOAA  believes  that  the  Climate  and 
Global  Change  Program  will  benefit 
significantly  from  a  strong  partnership 
with  outside  investigators.  Current 
Program  plans  assume  that  30-35%  of 
the  total  resources  available  ($47  million 
in  FY92)  will  support  extramural  efforts, 
particularly  those  involving  the  broad 
academic  community.  Approximately 
$15  million  will  be  applied  toward 
extramural  grants  and  cooperative 
agreements  already  in  progress  and 
those  proposals  submitted  in  FY91  that 
were  recommended  for  funding  in  Fi'92. 
Remaining  funds,  approximately 


$450,000,  will  be  available  for  new 
grants  and  cooperative  agreements. 

DATES:  Proposals  must  be  submitted  on 
or  before  June  8, 1992. 

ADDRESSES:  Proposals  may  be 
submitted  to:  Office  of  Global  Programs, 
National  Oceanic  and  Atmospheric 
Administration,  1100  Wayne  Avenue, 
suite  1225.  Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric 
Administration,  at  the  address  given 
above;  (301)  427-2089;  OMNET: 
NOAA.GP. 

SUPPLEMENTARY  INFORMATION: 

Program  Authority:  49  U.S.C  S  1463;  15 
U.S.C.  S  313;  15  U.S.C.  S  2901;  and  15  U.S.C. 
J  2921. 

Program  Objectives 

The  long  term  objective  of  the  Climate 
and  Global  Change  Program  is  to 
provide  reliable  predictions  of  global 
climate  change  and  associated  regional 
implications  on  time  scales  ranging  from 
seasons  to  a  century  or  more.  NOAA 
believes  that  these  time  scales  can  be 
studied  with  an  acceptable  probability 
of  success  and  are  the  most  relevant  for 
fundamental  social  concerns. 

Predicting  the  behavior  of  the  coupled 
ocean-atmosphere-land  surface  system 
will  characterize  NOAA's  role  in  a 
successful  national  effort  to  deal  with 
observed  or  anticipated  changes  in  the 
global  environment. 

Program  Priorities 

In  FY  1992,  NOAA  will  give  priority 
afention  to  individual  proposals  in  the 
areas  described  below. 

Atmospheric  Chemistry 

The  Atmospheric  Chemistry  Project 
focuses  on  global  monitoring,  process- 
oriented  laboratory  and  field  studies, 
and  theoretical  modeling  to  improve  the 
predictive  understanding  of  atmospheric 
trace  gases  that  influence  the  Earth's 
chemical  and  radiative  balance. 

Surface  and  Upper  Ocean  Observations 

This  program  focuses  on  long-term,  in 
situ  ocean  observations  needed  to 
assess  climate  and  global  change.  The 
long  range  goal  is  to  establish  an 
effective  system  for  in  situ  ocean 
observations  in  support  of  the  U.S. 
Global  Change  Program.  Observational 
programs  will  focus  on  measurements  of 
the  upper  ocean  temperature  field  on  a 
global  basis,  the  surface  temperature 
and  thickness  of  the  high  latitude  ice 
cover,  the  sea  surface  and  upper  ocean 
salinity  and  sea  surface  meteorology. 
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Climate  Modeling 
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Atmospheric  and  Land  Surface 
Processes 

Proposals  are  encouraged  for  research 
into  the  wide  range  of  problems  that 
limit  our  understanding  of  those 
atmospheric  and  land  surface  processes 
through  which  the  overall  energy  and 
water  balance  of  the  Earth's  chmate 
system  is  maintained. 

Marine  Ecosystem  Response 

The  principal  objective  of  the  Marine 
Ecosystem  Response  Program  is  to 
determine  the  relationship  between 
ecosystem  dynamics  and  the  climatic 
variability  associated  with  global 
change. 

Paleochmathology 

The  Paleoclimatology  Program  solicits 
proposals  that  will  make  significant 
advances  in  our  understanding  of 
decade  to  century-scale  variability  in 
the  climate  system.  This  includes  use  of 
new.  high-resolution  time  series  from 
climatically-sensitive  areas  presently 
without  adequate  data  coverage  (e.g.. 
the  tropics  and  southern  hemisphere), 
and  large  data  sets  that  can  be  used  to 
reconstruct  large-scale  historical 
patterns  of  climatic  change. 

Economics 

The  Economics  Program  has  two 
primary  research  areas:  (1)  The  value  of 
information  and  decision-making  under 
uncertainty;  and  (2)  impacts  and 
adaptation. 

Investigators  are  asked  to  clearly 
indicate  which  of  these  areas  is  being 
pursued.  Prospective  applicants  are 
encouraged  to  contact  the  Program  for 
further  information.  NOAA  has  a  change 
of  unique  facilities  and  capabilities  that 
can  be  applied  to  climate  and  global 
change  investigations.  Proposals  that 
seek  to  exploit  these  resources  in 
collaborative  efforts  between  NOAA 
and  extramural  investigators  are 
encouraged.  Proposals  should  be  sent  to 
the  NOAA  Office  of  Global  Programs 
rather  than  to  individual  project 
managers. 

SelectioD  Criteria 

Selection  criteria,  with  approximate 
weights,  are  as  follows: 

(1)  Scientific  Merit  (40%) 

Intrinsic  scientific  value  of  the  study; 
importance  and  relevance  to  the  goal  of 
the  Climate  and  Global  Change  Program 
and  to  the  research  areas  listed  above. 

(2)  Methodology  (20%) 

Focused  scientific  objective  and 
■  strategy.  Including  measurement 
strategies  and  data  management 


considerations  where  appropriate;  time 
line  and  milestones,  products. 

(3)  Readiness  (20%) 

Nature  of  the  problem;  relevant 
history  and  status  of  existing  work;  level 
of  planning,  including  existence  of 
supporting  documents;  strength  of  , 

proposed  scientific  and  management 
team;  past  performance  record  of 
proposers. 

(4)  Linkages  (10%) 

Connections  to  existing  or  planned 
national  and  international  programs; 
partnerships  with  other  agency  or 
NOAA  participants,  where  appropriate. 

(5)  Costs  (10%) 

Adequacy  of  proposed  resources; 
appropriate  share  of  total  available 
resources;  prospects  for  joint  funding; 
identification  of  long  term  commitments. 
Matching  funding  is  encouraged  but  is 
not  required. 

Extramural  eligibility  is  not  limited 
and  is  encouraged  with  the  objective  of 
developing  a  strong  partnership  with  the 
academic  community.  Non-academic 
proposers  are  urged  to  seek 
collaboration  with  academic 
institutions.  Funding  for  non-U.S. 
Institutions  is  not  available  under  this 
announcement.  Awards  are  made  on  the 
basis  of  competitive  review.  Each 
proposal  receives  independent  mail 
review  and  is  evaluated  by  one  or  more 
independent  review  panels.  The  time 
from  target  date  to  grant  award  varies 
with  program  area.  Applicants  will  be 
notified  of  their  status  within  3  to  6 
months. 

Proposal  Requirements 

Proposals  submitted  in  response  to 
this  announcement  should  include  the 
following: 

(1)  An  Original  and  Two  Copies  of  the 
Proposal 

Proposals  must  be  limited  to  30  pages 
(numbered),  including  budget, 
investigators'  vitae.  and  all  appendices, 
and  should  be  Umited  to  funding 
requests  for  one  or  two  years  duration. 
Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  address 
given  in  this  notice.  The  target  date  for 
submission  of  proposals  for  the  FY  92 
funding  cycle  is  30  days  after  the  date  of 
publication  of  this  notice. 

(2)  Signed  Title  Page  and  Abstract 

The  title  page  should  be  signed  by  the 
Principal  Investigator  (PI)  and  the 
-  institutional  representative  and  should 
clearly  indicate  which  project  area  is 
being  addressed.  The  PI  and 
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institutional  representative  should  be 
identified  by  full  name,  title, 
organization,  telephone  number  and 
address. 

(3)  Statement  of  Work 

The  proposed  project  must  be 
completely  described,  including 
identification  of  the  problem,  scientific 
objectives,  proposed  methodology, 
relevance  to  the  goal  of  the  Climate  and 
Global  Change  Program,  and  the 
program  priorities  Hsted  above.  Benefits 
of  proposed  project  to  the  scientiHc 
community,  governmental  agencies  and 
the  general  public  should  be  discussed. 
An  abstract  must  be  included  in  the 
statement  of  work. 

(4)  Budget 

A  detailed  budget  is  required. 
Personnel  costs,  including  salaries  and 
fringe  benefits,  permanent  equipment 
expendable  equipment  travel, 
publication  costs,  indirect  costs  and 
other  costs  such  as  those  for  supplies, 
printing,  computer  time,  or  utilities  must 
be  included. 

(5)  Vitae 

Abbreviated  curriculum  vitae  are 
sought  with  each  proposal.  Reference 
lists  should  be  limited  to  all  publications 
in  the  last  three  years,  with  up  to  five 
other  relevant  papers. 

(6)  Other  Requirements 

Application  for  federal  assistance 
must  be  submitted  on  Standard  Forms 
424.  424A  and  424B. 

(i)  Section  319  of  Public  L^w  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan. 
Applicants  must  submit  the  form  CD- 

511,  "Certifications  Regarding 
Debarment  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  and.  if  applicable,  Form  CD- 

512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying." 

(ii)  This  program  is  subject  to  the 
requirements  of  0MB  Circular  No.  A- 
110.  "Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non- 
profit Organizations,"  and  15  CFR  part 
24.  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  as  applicable.  This 


program  is  excluded  from  coverage 
imder  Executive  Order  12372. 

(iii)  Applicants  are  reminded  that 
inclusion  of  false  information  on  an 
apphcation  can  provide  grounds  for 
denying  or  terminating  funds.  In 
addition,  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  peiid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt 

Dated;  May  4. 1992. 
Dr.  |.  Michael  Halt 

Director,  Office  of  Global  Programs,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  92-10795  Filed  5-7-92;  8:45  am] 
BILUNQ  CODE  3510-12-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

action:  Request  for  modification  to 
Permit  No.  748  (P77#50). 

Notice  is  hereby  given  that  the 
National  Marine  Fisheries  Service. 
Southwest  Fisheries  Science  Center, 
P.O.  Box  271,  La  JoUa,  CA  92038  has 
apphed  in  due  form  for  a  modification  to 
Permit  No.  748,  issued  on  August  8, 1991. 
to  take  marine  mammals  as  authorized 
by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543).  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  part  217-222). 

Permit  No.  748  authorizes  harassment 
of  several  cetacean  species  incidental  to 
photo-identification  studies.  The 
applicant  requests  addition  of  aerial 
surveys  to  those  activities  authorized  by 
this  Permit  and  an  increased  number  of 
takes  of  those  species  previously 
authorized,  in  order  to  include  all 
cetaceans  which  may  be  sighted  during 
the  course  of  conducting  aerial  surveys. 
The  applicant  also  requests  addition  of 
the  following  species  to  the  list  of 
cetaceans  which  may  be  sighted  during 
the  surveys,  over  the  remaining  two  year 
period; 

100  sei  whales  [Balaenoptera 
borealis),  100  pygmy  and  dwarf  sperm 
whales  (Kogia  spp.).  100  false  killer 
whales  (Pseudorca  crassidens),  100 
striped  dolphins  [Stenella  coeruleoalba), 
100  beaked  whales,  including  Cuvier's 
beaked  whale  [Ziphius  cavirostris)  and 
up  to  five  species  of  Mesoplodon. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 


copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisers. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy.,  room  7234,  Silver  Spring, 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointments:     , 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  7324,  Silver  Spring. 
MD  20910  (301-713-2289);  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Blvd..  suite  4200.  Long  Beach. 
CA  90802-4213  (310-980-4016). 
Dated:  May  1, 1992. 

Charie*  KanelU. 

Acting  Director.  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service. 

|FR  Doc  92-10750  Filed  5-7-92;  8:45  am] 

BILLING  CODE  3S10-23-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTn^  date:  June  8. 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 


19888 
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FOR  FURTHER  INFOBMATION  CONTACT. 

Beverly  Milkman  (703)  557-1145. 
SUPPtEMENTAHY  IN  FORMATION:  On 
March  6. 13  and  20,  1992.  the  Committee 


for  Purchase  from 
Severely  Handica] 


1 1  le  Blind  and  Other 

^ apjed  published 

notices"(57FR8115  8863,  9690  and  9691) 
of  proposed  additic  ns  to  the 
Procurement  List. 

After  considerat  on  of  the  material 
presented  to  it  con  :erning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  conunodities  ai  id  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addil  ion  on  the  current  or 
most  recent  contra  :tors,  the  Committee 
has  determined  th<  t  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  bj  the  Federal 
Government  undei  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  signific  int  impact  on  a 
substantial  numbe  •  of  small  entities.  The 
major  factors  cons  dered  for  this 
certification  were: 

1.  The  action  wi  1  not  result  in  any 
additional  reportir  g.  recordkeeping  or 


other  comphance 
entities  other  than 


I  equirements  for  small 
the  small 


Janitorial/Custodial 

Building  323 

Robins  Air  Force  Base,  Georgia 

Mailing  Service 

U.S.  Department  of  State 

Office  of  Recruitment,  Examination  and 

Employment 
Arlington,  Virginia 
Sorting  of  Aperture  Cards 
EDGARS  System  Management  Office 
AFLC  LMSC/SXMA 
Wright-Patterson  Air  Force  Base,  Ohio 
Sorting  of  Time  and  Attendance  Reports 
Department  of  Transportation 
1777  Phoenix  Parkway  Building 
GoUege  Park,  Georgia 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of  this 
addition  or  options  exercised  under  those 
contracts. 

Beverly  L.  Milkman. 
Executive  Director 

[FR  Doc.  92-10942  Filed  5-7-92;  8:45  am) 
BILLING  COOC  M20-39-M 


organizations  that  will  furnish  the 
commodities  or  sepices  to  the 
Government. 

2.  The  action  wi  1  not  have  a  severe 
economic  impact  (  n  current  contractors 
for  the  commoditi(  s  or  services. 

3.  The  action  wi  1  result  in  authorizing 
small  entities  to  fimish  the  commodities 
or  services  to  the  Sovemment. 

4.  There  are  no  mown  regulatory 
alternatives  whicl  would  accomplish 
the  objectives  of  t  le  Javits-Wagner 
ODay  Act  (41  U.J  .C.  46--t8c)  in 
connection  with  t  le  commodities  or 
services  proposec  for  addition  to  the 
Procurement  List. 

Accordingly,  th  >  following 
commodities  and  services  are  hereby 
added  to  the  Proqirement  List: 

Commodities 

Strap,  Webbing 
5340-01-164-4930 

(Remaining  Government  Requirement) 
Ghest.  Tool 
7310-00-310-8544 

Pad,  Comfort.  Ground  Troops,  Parachutists 
ft470-0O-NIB-00Ol 
(Requirements  for  tke 
Exchange  Servic< , 

Services 


Army  &  Air  Force 
Dallas.  Texas) 


Administrative  Ser  ice 

Environmental  Prol  ection  Agency  at  the 

following  locatio  is: 
5C1  Third  Street.  NW 
Washington,  DC 
1550  Wilson  Bouleijard 
Rosslyn,  Virginia 
all  remaining  Wasljington,  DC  Metro  area 

locations 


Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
DATES:  Comments  must  be  received  on 
or  before  lune  8. 1992. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beveriy  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  a  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 


other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  a  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and  a 
service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  a  service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and  a 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underiying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  a  service  to  the 
Procurement  List: 

Conunodities 

Apron,  Laboratory,  Plastic 

8415-00-715-0450 

Nonprofit  Agency:  Wichita  Industries  & 

Services  for  the  Blind,  Inc.,  Wichita. 

Kansas  at  its  facility  in  Kansas  City. 

Kansas 
Cocoa  Beverage  Powder 
8960-<n-275-4207 
Nonprofit  Agency:  Indianhead  Enterprises  of 

Menomonie.  Inc.,  Menomonie,  Wisconsin 

Service 

Recycle  Cassette  Mailing  Containers 

Library  of  Congress 

National  Library  Service  for  the  Blind  & 

Physically  Handicapped,  Washington,  DC 
Nonprofit  Agency:  York  County  Blind  Center 

York,  Pennsylvania 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  92-10943  Filed  5-7-92;  8:45  am] 

BILUNO  COOe  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  TasK  Force  on 
Engineering  in  ttie  Manufacturing 
Process;  Meetings 

action:  Notice  of  advisory  committee 
meetings. 


summary:  The  Defense  Science  Board 
Task  Force  on  Engineering  in  the 
Manufacturing  Process  will  meet  in 
closed  session  on  May  18-19, 1992  at  the 
Institute  for  Defense  Analyses, 
Alexandria.  Virginia. 
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The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  identify  manufacturing  technologies 
and  engineering  methods  that  can  meet 
the  Department's  future  needs  for 
fieldable  prototypes,  rapid  transition  to 
production  on  demand,  and  economic 
low  volume  manufacturing. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  app.  II,  (1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c){l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  4. 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

(FR  Doc  92-10792  Filed  5-7-92;  8:45  am) 

BtLLMG  COOE  MKM>1-« 


Defense  Science  Board  Task  Force  on 
Low  Observable  Technology, 
Subgroup  on  Special  Operations 
Forces  Meetings 

ACTIOM:  Notice  of  advisorj'  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Low  Observable 
Technology,  Subgroup  on  Special 
Operations  Forces  will  meet  in  closed 
session  on  May  26-27, 1992  at  Booz, 
Allen  &  Hamilton,  Inc..  Vienna.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director.  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  investigate  the  operational  utility 
and  costs  associated  with  employing 
low  observable  technology  for  Special 
Operations  Forces  ^SOF)  mission  areas. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Comjnittee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n.  (1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 


Dated:  May  4, 1992. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  92-10793  Filed  5-7-92;  8:45  am] 

Biuma  COOE  mio-oi-m 


Special  Operations  Policy  Advisory 
Group;  Meeting    ' 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
Thursday,  May  21, 1992  in  the  Pentagon, 
Arlington.  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  forces. , 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  the  "Federal 
Advisory  Committee  Act,"  and  section 
552b(c)(l)  of  Tide  5,  United  States  Code. 
this  meeting  will  be  closed  to  the  public. 

Dated:  May  4. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-10791  Filed  5^7-92;  8:45  am] 
BtLUNQ  COOC  M10-01-4I 


Office  of  the  Secretary  of  Defense 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
June  2, 1992:  Tuesday.  June  9. 1992; 
Tuesday,  June  16, 1992;  Tuesday,  June 
23, 1992;  and  Tuesday,  June  30, 1992.  at  2 
p.m.  in  room  800,  Hoffman  Building  #1. 
Alexandria.  Virginia. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  June  meetings  will 


be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  persormel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c){2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  use.  552b.(c)(2)).  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  June  meeting  be  obtained  by  writing 
the  chairman.  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon,  Washington.  DC  20310. 

Dated:  May  4,  1992. 
L.M.  Bynum. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  92-10789  Filed  5-7-92;  8:45  am] 
BILUNa  COOC  M10-01-M 

DEPARTMENT  OF  ENERGY 

Roodplain  Involvement  Notification 
for  Proposed  Remedial  Action  at  the 
Department  of  Energy's  Portsmouth 
Gaseous  Diffusion  Plant,  Piketon,  OH 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  floodplain 
involvement  and  opportunity  for 
compient. 

SUMMARY:  DOE  proposes  to  remediate 
the  mercury  contamination  of  Well  6B  of 
the  X-608  Wellfield  located  within  the 
Portsmouth  Gaseous  Diffusion  Plant  at 
Piketon,  Ohio.  Well  6B  is  a  production 
field  well  located  within  the  100-year 
Scioto  River  Foodplain.  Remediation 
activities  would  involve:  The 
installation  of  a  temporary  steel  casing; 
the  removal  of  the  existing  well  casing 
and  screen:  the  removal  of  soil  and 
water  from  within  the  casing;  and  the 
installation  of  a  new  well  casing  and 
screen.  Final  remediation  would  involve 
backfilling  the  annular  space  with  fresh 
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gravel  pack,  bentoaite  sealant,  and 
uncontanunated  scnl. 

Historical  data  indicates  that  the 
mercury  concentra  ion  in  the  well  does 
not  exceed  levels  t  lat  the 
Environmental  Pro  ection  Agency 
maximum  concenti  ation  for  hazardous 
waste  toxicity  characteristic  as  set  forth 
in  40  CFR  261.24.  fl  ny  hazardous  waste 
encountered  woulc  be  managed  in 
accordance  with  a  )plicable  federal  and 
state  hazardous  w  iste  requirements. 

The  proposed  ac  tion  would  be 
preformed  in  such  i  manner  as  to  avoid 
or  minimize  potential  impacts  on  the 
floodplain  and  anj  wt  tlands  that  may 
be  encountered  du  ing  the  survey. 
(However,  it  is  not  anticipated  that 
wetlands  would  b(  i  encountered.)  In 
accordance  with  E  OE  regulations  at  10 
CFR  part  1022,  DO  i  will  prepare  a 
floodplain  assessn  lent  (including 
wetlands  if  necess  ary)  and  publish  a 
floodplain  statemt  nt  of  findings  in 
accordance  with  1 )  CFR  1022.15.  Maps 
and  further  inform  ation  are  available 
from  DOE  at  the  a  idress  below. 
DATES:  Comments  are  due  by  May  26, 
1992.  Late  commei  ts  will  be  considered 
to  the  extent  pracl  icable. 
ADDRESSES:  Send  cominents  to  Robert 
C.  Sleeman,  Direc  or,  Environmental 
Restoration  Divisi  3n  (EW-91],  U.S. 
Department  of  En  irgy.  Post  Office  Box 
2001,  Oak  Ridge, '  ennessee  37831-8541. 
Fax  comments  to  >15-576-7042. 
Paul  D.  Grimm. 

Principal  Deputy  As  ustant  Secretary  for 
Envimnmental  Rest  tration  and  Waste 
Management. 
[FR  Doc.  92-10850  F  led  S-7-92;  8:45  am] 

BILUNG  COOE  84S0-01-  t 


Floodplain  lnvotvlem<>nt  Notification 
for  Installation  of  Water  Monitoring 
Devices  at  the  R^cky  Flats  Plant  (RFP) 
Near  Golden,  CO 


AGENCY 

ACTION:  Notice  0 
involvement. 


Departmfent  of  Energy-  (DOE), 
f  floodplain 


SUMMARY 

1022  require  the 
(DOE)  to  evaluat 
a  floodplain,  in 
consideration  of 
floodplain  in 
as  practicable,  a 
that  a  floodplain 
CFR  1022.14 
be  published  in 
including  a 
action  and  its 
action  does  not 

The  DOE 
surface  water 
to  install  and 


Regulations  at  10  CFR  part 
I  epartjnent  of  Energy 
ti :  actions  it  may  take 


01  der 


op(  ra 


in 


actions  it  may 
,w^r  to  ensure 
)rotection  of  the 
sion  making.  As  soon 
Jer  a  determination 
may  be  involved,  10 
s  that  a  public  notice 
Federal  Register 
description  of  the  proposed 
loqation.  The  proposed 
Ive  wetlands, 
to  upgrade  existing 
mcjnitoring  equipment  and 
te  new  water 


dec  3 

ft 


requ  res 

t  le ! 
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monitoring  stations.  Both  actions  are  in 
the  vicinity  of  the  three  creeks  that  drain 
the  RFP  (i.e..  Woman.  Walnut,  and  Rock 
Creeks)  at  sites  that  may  involve 
floodplains.  The  upgrading  action  to  six 
water  monitoring  stations  consists  of 
pouring  a  concrete  foundation  near  each 
of  the  existing  stations,  and  then  placing 
a  small  (60  square  feet)  prefabricated 
fiberglass  shed  on  the  foundation  to 
house  monitoring  equipment.  Buried 
cables  would  connect  the  monitoring 
equipment  with  collection  devices  and 
sensors  in  the  nearby  sheds. 

The  new  monitoring  stations  would  be 
placed  at  seven  site  at  the  RFP.  A 
foundation  and  shed  similar  to  those 
described  for  the  upgrade  action  would 
be  built.  Either  one  or  two  flumes 
(narrow  artificial  channels)  would  be 
constructed  in  the  creek  near  each 
station  and  sensors  would  be  installed. 

The  action  would  involve  some 
aligimient  of  the  stream  channels, 
installation  of  concrete  foundations  for 
the  flumes,  and  placement  of  riprap  to 
control  flow  and  reduce  potential  for 
erosion.  The  installation  of  the  flumes 
could  cause  a  surface  disturbance  as 
large  as  40  feet  long  and  40  feet  wide. 
Buried  cables  would  cormect  the  flume 
and  the  sensors  to  the  monitoring  shed. 

Both  of  these  actions  would  require 
short-tenn  access  to  the  site  by  a  limited 
amount  of  vehicular  traffic,  including 
trucks  for  mixing  concrete  and  for 
transporting  the  sheds. 

DATES:  Com.ments  on  the  proposed 
action  must  be  postmarked  by  May  26. 
1992  to  assure  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Beth  Brainard,  Public  Affairs  Office, 
Rocky  Flats  Office.  U.S.  Department  of 
Energy,  P.O.  Box  928,  Golden,  CO  80402- 
0928,  Telephone:  (303)  966-5993.  FAX 
comments  to:  (303)  966-6633. 
FOR  FURTHER  INFORMATION  COHJACT: 
For  information  on  general  DOE 
floodplain  environmental  review 
requirements,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone:  (202) 
586-4600  or  (800)  472-2856. 
SUPPLEMENTARY  INFORMATION:  A  map 
showing  the  locations  of  the  existing 
and  proposed  locations  of  the 
monitoring  stations  is  available  upon 
request. 

Issued  in  Washington,  DC  this  20th  day  of 
April  1992. 
Richard  A.  Claytor. 

Assistant  Secretary  for  Defense  Programs. 
[FR  Doc.  92-10851  Filed  5-7-92:  8:45  am] 
BIIXIMO  COOC  •450-Ot-M 


Floodplain  Involvement  Notiflcatjon 
for  Site  Characterization  Field  Woric  in 
Operable  Unite  3, 4, 7,  and  9  at  the 
Rocky  Rate  Plant  near  Golden,  CO 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  floodplain 
involvement.  ^^^ 

SUMMARY:  Regulations  at  10  CFR  part 
1022  require  DOE  to  evaluate  actions  it 
may  take  in  a  floodplain  in  order  to 
ensure  proper  consideration  of 
protection  of  the  floodplain  in  decision 
making.  As  soon  as  practicable  after  a 
determination  that  a  floodplain  may  be 
involved.  10  CFR  1022.14  requires  that  a 
public  notice  be  published  in  the  Federal 
Register,  including  a  description  of  the 
proposed  action  and  its  location.  The 
proposed  action  does  not  include 
wetlands. 

DOE  proposes  to  carry  out  site 
characterization  activities,  some  of 
which  would  be  within  designated 
floodplains.  at  its  Rocky  Flats  Plant 
(RFP)  north  of  Golden,  Colorado.  These 
activities  would  be  a  part  of  DOE's 
effort  to  determine  the  existence,  nature, 
and  extent  of  any  environmental 
contamination  resulting  from  RFP 
operations,  as  required  by  the  Rocky 
Flats  Interagency  Agreement  entered 
into  by  DOE,  the  U.S.  Environmental 
Protection  Agency,  and  the  State  of 
Colorado. 

DATES:  Comments  on  the  proposed 
action  must  be  postmarked  by  May  26. 
1992  to  ensure  consideration. 
ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to: 
Floodplain  Comments,  c/o  Beth 
Brainard,  Public  Affairs  Office,  Rocky 
Flats  Office,  U.S.  Department  of  Energy, 
Post  Office  Box  928,  Golden,  Colorado 
80402-0928.  Telephone  (303)  966-5993. 
Fax  comments  to:  (303)  96&-6633. 
FOR  FURTHER  INFORMATION  CONTACT 

Information  on  general  DOE  floodplain 
environmental  review  requirements  is 
available  from:  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone:  (202) 
586-4800  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  DOE 

proposes  to  carry  out  site 
characterization  activities,  some  of 
which  would  be  within  floodplains,  at 
its  RFP  north  of  Golden,  Colorado,  to 
determine  the  nature  and  extent  of  any 
contamination  as  part  of  cleanup  actions 
under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  and  the  Resource 
Conservation  and  Recovery  Act  as 
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required  by  the  Rocky  Flats  Interagency 
Agreement.  The  project  includes  the 
collection  of  surface  water, 
groundwater,  soil,  sediment,  and  air 
samples,  and  field  surveys  and  sampling 
of  terrestrial  and  aquatic  biota.  The  site 
characterization  work  would  be  located 
in  Operable  Unit  (OU)  3  (Off-site  Areas), 
OU  4  [Solar  Evaporation  Ponds).  OU  7 
(Present  Landfill),  and  OU  9  (Original 
Process  Waste  Lines)  and  will  start  in 
the  spring  of  1992.  Most  of  work  is 
expected  to  be  carried  out  during  1992, 
though  some  would  continue  into  1993 
and  beyond.  ' 

The  site  characterization  work  that 
would  take  place  in  floodplains  consists 
of  the  following.  Soil  samples  would  be 
collected  from  OUs  3,  4,  and  7.  Six 
vertical  soil  profile  trenches,  each 
approximately  9  feet  long,  5  feet  wide, 
and  4  feet  deep,  would  be  dug  by 
backhoe  in  OU  3  to  obtain  soil  samples. 
Approximately  1,500  2-to  3-table8poon 
soil  samples  would  be  taken  by  hand 
from  the  top  1/4  inch  of  ground  at 
locations  within  12  miles  of  RFP  as  part 
of  the  OU  3  program.  Approximately  35 
soil  samples  would  be  collected  from  a 
depth  of  up  to  1  inch  at  site  OU  4.  Soil 
samples  would  be  taken  from  depths  of 

2  to  3  inches  at  12  locations  in  OU  7. 
Sediment  samples  would  be  taken  from 
the  bottoms  of  streams,  ditches,  ponds, 
and  reser/oirs  at  or  near  RFP  for  the  OU 

3  and  OU  7  programs. 

Surface  water  samples  would  be 
obtained  from  water  bodies  on  and  near 
the  Plant  for  OU  3  and  OU  7.  Ground- 
water samples  would  be  collected  from 
new  and  existing  monitoring  wells  for 
OU  3  on  and  off  the  RFP  site.  A  total  of 
eight  wells/boreholes  would  be  drilled 
to  obtain  ground-water  and/or  soil 
samples  on  OUs  3  and  4.  Typical  wells 
and  boreholes  are  6  inches  in  diameter 
and  15  to  80  feet  deep,  though  some  may 
be  deeper. 

Also  at  OU  3,  air  sampling  and 
metorological  monitoring  stations  would 
be  established  and  operated.  Two  air 
sampling  stations  and  two  6-meter 
meteorological  towers  would  be  located 
in  the  environs  of  Standley  Lake 
(southeast  of  RFP)  for  the  OU  3  program. 
Tests  would  be  conducted  with  small- 
and  medium-sized  portable  wind  tunnels 
on  exposed  areas  of  the  Standley  Lake 
bed  to  identify  the  ability  to  winds  at 
various  speeds  to  pick  up  and  transport 
exposed  sediments. 

Samples  of  flora  and  fauna  would  be 
collected  in  OUs  3, 4,  7,  and  9.  A 
radiological  survey  would  be  conducted 
in  the  area  of  OU  4  using  hand-held 
instruments.  Finally,  excavations  may 
be  made  in  the  South  Walnut  Creek 
floodplein  to  locate  and  investigate 


possible  buried  pipelines  as  part  of  OU  9 
characterization. 

Maps  showing  locations  of  the 
specific  site  characterization  activities 
are  available  on  request  from  the  Rocky 
Flats  Office  (see  addresses  above). 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoration  and  Waste 
Management. 

[FR  Doc.  92-10852  Filed  5-7-92:  8:45  am] 

BILUNO  CODE  S4SO-10-M 


Noncompetitive  Financial  Assistance 
Award 

agency:  Bartlesville  Project  Office,  U.S. 
Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  Department  of  Energy 
(DOE),  Bartlesville  Project  Office  (BPO) 
announces  that  pursuant  to  10  CFR  600.7 
(b)(2)(i){A)  and  (D),  it  intends  to  make  a 
Non-Competitive  Financial  Assistance 
(Grant)  Award  through  the  Pittsburgh 
Energy  Technology  Center  (PETC)  to  the 
Oklahoma  Geological  Survey  (OGS) 
(University  of  Oklahoma)  for  continued 
development  and  upkeep  of  the  "Natural 
Resources  information  System  (NRIS) 
for  the  State  of  Oklahoma" — a  joint 
effort  with  the  Geological  Information 
Systems  (GIS)  Department  of  the 
University  of  Oklahoma  Sarkeys  Energy 
Center. 
supplemental  data: 

Grant  No.:  DE-FG22-92BC14853. 

Title:  Support  of  "Natural  Resources 
Information  system  (NRIS)  for  the  State 
of  Oklahoma". 

Awardee:  Oklahoma  Geological 
Survey  (University  of  Oklahoma). 

Term:  24  months  (Est.  Award  Date,  5/ 
18/92). 

CosL-  Total  estimated  cost  is  $952,661 
of  which  $252,661  will  be  borne  by  the 
awardee,  with  the  remaining  $700,000 
funded  by  DOE. 

Scope:  The  objective  is  to  continue  to 
develop,  edit,  maintain,  utilize  and  make 
available  to  the  public  the  oil  and  gas 
Well  History  File  portion  of  the  Natural 
Resources  Information  System  (NRIS) 
for  the  State  of  Oklahoma.  The  proposed 
work  is  considered  to  be  relevant  to  the 
DOE  mission  in  that  the  program  will 
provide  a  mechanism  for  communication 
and  interactive  research  efforts  between 
DOE  and  the  Oklahoma  Geological 
Survey  in  the  development  and 
maintenance  of  an  information  system 
in  response  to  the  need  for  a 
computerized,  centrally  located  library 
containing  accurate,  detailed 
information  on  the  state's  natural 
resources.  The  two-year  cooperative 


research  program  extends  an  unique 
opportunity  to  complete  the  foundation 
of  the  NRIS  oil  and  gas  Well  History  File 
by  processing  all  remaining  historical 
completion  records  which  can  have  a 
major  impact  on  the  projects  for 
assessing  and  identifying  future 
directions  in  the  state's  natural 
resources. 

FOR  FURTHER  INFORMATION  WRrTE  TO: 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center.  Attn:  Ms. 
Donna  J.  Lebetz,  Contract 
Admmistrator.  Acquisition  and 
Assistance  Division.  P.O.  Box  10940.  MS 
921-118,  Pittsburgh,  PA  15236-0940. 

Released  In  Washington.  DC  on  April  27, 
1992. 

Richard  D.  Rogus, 

Chief.  Contracts  Group  Acquisition  and 
Assistance  Div. 

[FR  Doc.  92-10853  Filed  5-7-92:  8:45  am] 
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Office  of  Environmental  Restoration 
and  Waste  Management 

Analytical  Services  Program; 
Availability  for  Public  Review  and 
Comment 

AGENCY:  Department  of  Energy,  Office  of 

Environmental  Restoration  and  Waste 

Management. 

ACTION:  Notice  of  availabiUty. 

summary:  The  Department  of  Energy 
(DOE)  Office  of  Environmental 
Restoration  and  Waste  Management 
(EM)  is  making  available  for  public 
review  and  comment  its  "Analytical 
Services  Program  (ASP)  Plan  (First 
Edition — January  29. 1992) "  describing 
how  DOE  will  obtain  analytical  services 
to  support  its  environmental  restoration 
and  waste  management  activities.  ^ 

DATES:  Written  comments  on  this 
document  will  be  accepted  by  mail  at 
the  address  given  below  until  June  2Z 
1992. 
ADDRESSES  AND  FOR  FURTHER 

information:  The  document  is 
available  from  the  Office  of 
Environmental  Restoration  and  Waste 
Management,  Laboratory  Management 
Division  (EM-513),  Trevion  II,  U.S. 
Department  of  Energy.  Washington,  DC 
20585-0002.  Comments  and  requests  for 
additional  information  should  be 
addressed  to  Dr.  Daniel  Lillian, 
Laboratory  Management  Division. 
Trevion  II,  U.S.  Department  of  Energy, 
Washington.  D.C.  20585-0002;  telephone 
number  (301)  903-7956.  Express  mail 
should  be  sent  to  the  Laboratory 
Management  Division  (EM-513),  Trevion 
11  U.S.  Department  of  Energy,  19901 
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Germantown  Roti  Germantown,  MD 
20874-1290.  Registered,  certified,  or 
insured  mail  should  be  sent  to  the  Office 
of  Environmental  Restoration  and 
Waste  Management.  Laboratory 
Management  Division  (EM-513),  Trevion 
II,  P.O.  Box  A,  Germantown.  MD  20874- 
0963.  The  ASP  Plan  and  copies  of  all 
comments  recei>|ed  will  be  available  for 
Inspection  in  the  DOE  Reading  Room, 
room  lE-190,  Forrestal  Building,  1000 
Independence  A /enue  SW., 
Washington.  DC  20285.  between  the 
hours  of  8  a.m.  a  ad  4  p.m.  Monday 
through  Friday,  iixcept  Federal  holidays. 
SUPPt-EMENTARY  INFORMATION: 

Background 

DOE'S  Office  I  if  Environmental 
Restoration  and  Waste  Management 
(EM)  has  been  tusked  with  addressing 
all  environment!  il  contamination  and 
waste  problems  facing  the  Department. 
A  key  element  ol  any  environmental 
restoration  or  wkste  management 
program  is  the  availability  of  physical, 
chemical,  and  ra  diochemical  data.  An 
effective  and  efl  icient  sampling  and 
analysis  prograi  i  is  required  to  generate 
credible  environ  mental  data.  The 
Laboratory  Manlagement  Division  in 
EM'S  Office  of  Tjechnology  Development 
was  established  to  provide  the 
programmatic  d  rection  needed  to 
estabhsh  and  op  erate  an  EM-wide 
environmental  a  ampling  and  analysis 
program. 

There  are  maay  Issues  presented  in 
the  ASP  Plan  with  respect  to 
environmental  sampling  and  analysis. 
One  such  issue  relates  to  DOETs  need  to 
analyze  hundreds  of  thousands  of 
samples  per  year  for  a  variety  of 
parameters.  Thip  large  workload 
requires  development  of  a  standard 
approach  on  distributing  samples  for 
analyses  between  DOE  and  the 
commercial  sec  or.  It  is  DOE's  current 
position  that  co  nmercial  laboratories 
will  play  a  maj<  r  role  in  filling  DOE's 
environmental  restoration  and  waste 
management  ar  alytical  needs. 

Other  issues  iiscussed  in  the  ASP 
Plan  include  thi  development  of  an 
Environmental  sampling  and  Analysis 
Quahty  Assure  ice  Requirements 
Document,  the  i  leed  for  standard 
contracting  req  lirements  for  radio 
analytical  and  i  ihemical  analysis,  and 
the  developmei  t  of  a  Compendium  of 
Analytical  Chemistry  Methods  for 
mixed  and  radi  aactive  waste  for  use  by 
analytical  labo:  atories.  The  ASP  Plan 
also  discusses  Uie  need  for  local  and 
national  sample  management  offices, 


performance  evaluation  and  audit 
programs  being  developed  for  use  in 
assessing  analytical  laboratory 
operations,  and  the  Data  Quality 
Objectives  (DQOs)  process  for  reducing 
the  amount  of  time  and  the  cost 
involved  in  environmental  sampling  and 
analysis  activities. 

DOE  is  interested  in  receiving 
comments  on  all  aspects  of  the  ASP 
Plan.  These  comments  will  be  reviewed 
and,  where  appropriate,  addressed  in 
the  next  edition  of  the  ASP  Plan.  These 
comments  also  will  be  valuable  in 
assisting  in  DOE's  development  of  EM'S 
environmental  sampling  and  analysis 
programs.  All  comments  received  will 
be  compiled,  summarized,  and  reviewed 
issue  by  issue,  and  will  be  available  for 
inspection  in  the  DOE  Reading  Room  at 
the  address  specified  above.  Responses 
to  the  issues  raised  in  the  comments 
also  will  be  available  in  the  DOE 
Reading  Room. 

The  Laboratory  Management  Division 
will  conduct  a  meeting  to  discuss 
technical  aspects  of  the  ASP  Plan  in  the 
late  summer  or  early  fall.  Parties 
interested  in  attending  or  participating 
in  this  meeting  should  contact  Dr.  Lillian 
by  June  22, 1992,  in  order  to  receive 
fiuther  details.  Parties  interested  in 
receiving  future  ASP  documents  for 
comment  should  provide  a  written 
request  to  Dr.  LilUan  for  inclusion  on  a 
master  distribution  list. 

Issued  in  Washington,  DC  on  April  29. 
1992. 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary  for 

Environmental  Restoration  and  Waste 

Management. 

[FR  Doc  92-10570  Filed  5-7-92;  8:45  am] 
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the  adaptation 


of  existing  hazardous 


waste  analytical  methods  to  the 
analysis  of  mixed  waste,  the 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CP92-453-000,  at  aL] 

Panhandle  Eastern  Pipe  Line  Co^  et  al; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line 

[Docket  No.  CP92-453-0001 
April  28, 1992. 

Take  notice  that  on  April  13, 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas.  77251-1642  filed  in  Docket  No. 
CP92-453-000,  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
transportation  services  provided  to  CNG 
Transmission  Corporation  (CNG).  all  as 


more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubbc  inspection. 

Panhandle  states  that  it  was  granted 
certificate  authorization  to  provide  firm 
and  intemiptible  transportation  service 
on  behalf  of  CNG  by  Commission  Order 
dated  June  13, 1985,  in  Docket  No.  CP8S- 
288-000.  It  is  further  stated  that  the 
service  was  from  Vermilion  Block  340, 
Offshore  Louisiana .  pursuant  toRate 
Schedule  T-62  of  Panhandle's  FERC  Gas 
Tariff.  Panhandle  maintains  that  it 
dehvered  the  gas  to  Truckline  Gas 
Company  at  Vermilion  Block  321  for 
further  transportation  to 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  in  Beauregard 
Parish,  Louisiana  and  Transco  made 
final  debvery  of  the  gas  to  CNG.         ^ 

Panhandle  assets  that  CNG  has 
notified  Panhandle  of  its  desire  to 
terminate  the  service  effective  July  10, 
1992.  Panhandle  is  therefore  seeking 
permission  and  approval  to  abandon  the 
exchange  service. 

Comment  date:  May  19, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  Notice. 

2,  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP92-4fl3-000l 

April  29, 1992. 

Take  notice  that  on  April  23, 1992, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 
Westheimer  Court  Houston,  Texas 
77056-5310,  filed  a  prior  notice  request 
with  the  Commission  in  Docket  No. 
CP92-463-000  pursuant  to  S  157.205  of 
the  Commission's  Regulations  under  the 
Natixral  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
two-inch  hot  tap  as  a  dehvery  point  in 
order  to  provi3e  an  intemiptible 
transportation  service  for  Union  Natural 
Gas  Company  (Union),  an  intrastate 
pipeline  company,  under  the  blanket 
certificates  issued  in  Docket  Nos.  CP82- 
535-000,  CP88-13d-000.  and  as  amended 
in  CP88-1 36-007  pursuant  to  section  7  of 
the  NGA,  all  as  more  fully  set  forth  In 
the  request  which  is  open  to  public 
inspection. 

Texas  eastern  proposes  to  construct 
and  operate  a  two-inch  hot  tap  on  its  24- 
inch  pipeline  in  Polk  County,  Texas, 
which  would  serve  as  a  delivery  point 
for  Union's  natural  gas  service  to  the 
city  of  Onalaska,  Texas.  Texas  Eastern 
states  that  Union  would  reimburse 
Texas  Eastern  for  the  estimated  $31,700 
construction  cost  of  the  proposed 
facilities.  Texas  Eastern  also  states  that 
pursuant  to  a  March  24, 1992.  service 
agreement  with  Union  that  Texas 
Eastern  would  transport  and  deliver  up 


to  1,000  dekatherms  of  natural  gas  per 
day  under  its  FERC  Rate  Schedule  IT-1 
to  Union  at  the  proposed  deUvery  point. 
Texas  Eastern  also  states  that  its  tariff 
does  not  prohibit  additional  delivery 
points. 

Comment  date:  June  15, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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interstate  commerce  for  resale  of  natural 
gas  from  any  source  (domestic  or 
foreign)  and  from  "first  sale"  sellers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  May  14. 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


3.  Texas  Gas  Transmission  Corporation      5.  Northern  Natural  Gas  Company 


(Docket  No.  CP92-465-000] 
April  29, 1992. 

Take  notice  that  on  April  24, 1992, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  P.O.  Box  1160,  Owensboro, 
Kentucky  42309,  filed  in  Docket  No. 
CP92-465-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
a  new  delivery  point  to  Indiana  Natural 
Gas  Corporation  (Indiana  Natural)  in 
Crawford  County,  Indiana,  under  Texas 
Gas'  blanket  certificate  issued  in  Docket 
No.  CP82^«)7-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Texas  Gas  states  that  it  currently 
makes  Natural  gas  sales  to  Indiana 
Natural  pursuant  to  a  service  agreement 
dated  November  1. 1991.  Texas  Gas 
states  further  that  the  proposed  new 
delivery  point  would  enable  Indiana 
Natural  to  render  natural  gas  service  to 
approximately  175  new  residential 
customers  and  15  new  commercial 
customers  in  Crawford  County,  Indiana. 

It  is  said  that  the  armual  maximum 
quantity  of  natural  gas  to  be  delivered  to 
the  proposed  new  deHvery  point  would 
be  an  estimated  50,000  MMBtu,  with  an 
estimated  maximum  daily  delivery  of 
250  MMBtu.  It  is  further  said  that  the 
addition  of  the  new  delivery  point 
would  not  result  in  an  increase  in 
Indiana  Natural's  current  daily  contract 
demand. 

Comment  date:  June  15. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Canada  Imperial  Oil  Limited 

[Docket  No.  CI92-37-OO0J 
April  30, 1992. 

Take  notice  that  on  April  1. 1992. 
Canada  Imperial  Oil  Limited  (CIOL)  of 
111  St.  Clair  Avenue  West.  Toronto. 
Ontario,  Canada  M5W 1K3.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA)  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  an  unUmited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  in 


(Docket  No.  CP92^468-000] 
April  30, 1992. 

Take  notice  that  on  April  17, 1992. 
Northern  Natural  Gas  Company 
(northern),  1111  South  103d  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-468-000,  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  upgrade  an  existing 
dehvery  point  to  accommodate 
increased  natural  gas  deliveries  to 
Wisconsin  Power  and  Light  (WP&L) 
under  the  authorization  issued  in  Docket 
No  CP82-401-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  requests  this  authority  to 
upgrade  an  existing  delivery  point  to 
accommodate  increased  natural  gas 
deliveries  to  WP&L  under  Northern's 
FT-1  Rate  Schedule.  Northern  stated 
that  WP&L  has  requested  an 
incremental  firm  transportation  service 
of  8,000  Mcf  of  natural  gas  per  day 
(Mcfd)  for  ten  years,  starting  with  the 
1992-1993  heating  season,  due  to  the 
increased  requirements  for  natural  gas 
within  WP&L's  existing  service  area. 

Northern  proposes  to  upgrade  the 
Wisconsin  Dells  TBS  #1  delivery  points 
located  in  section  4.  'n3N.  R6E.  Sauk 
County,  Wisconsin.  It  is  stated  that  the 
total  volumes  currently  delivered  at  this 
point  are  1,503  Mcf  on  a  peak  day  and 
180,063  annually.  Northern  proposes  that 
the  total  volumes  to  be  delivered  at  the 
upgraded  delivery  point  will  be  3,503 
Mcf  on  a  peak  day  and  410,245  Mcf 
annually. 

In  addition  to:the  upgrade  of  the 
existing  delivery  point.  Northern  states 
that  it  will  construct  certain  facilities 
under  its  blanket  authority  in  Docket 
No.  CP82-401-000.  Upon  receipt  of  the 
authorization  requested  here,  Northern 
states  that  it  will  construct 
approximately  22.4  miles  of  looping  on 
the  existing  New  Lisbon  Branchline  to 
provide  incremental  firm  transportation 
service  of  8,000  Mcfd  through  the 
upgraded  delivery  point  and  four  other 
existing  delivery  points  which  do  not 
require  modification. 


It  is  stated  that  the  facilities  described 
here  will  be  financed  in  accordance  with 
the  General  Terms  and  Conditions  of 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Northern 
estimates  the  total  cost  to  upgrade  the 
delivery  point  is  $100,000.  Northern 
states  that  there  will  be  no  contribution 
in  aid  of  construction  required  by 
WP&L 

Northern  states  that  the  total  volumes 
of  gas  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Northern  further  states  that  the  proposal 
is  not  prohibited  by  its  existing  tariff 
and  that  it  has  sufficient  capacity  to 
accomplish  the  changes  proposed 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  June  15, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  National  Fuel  Gas  Supply  Corporation 

(Docket  No.  CP92-464-0001 
April  30, 1992. 

Take  notice  that  on  April  24, 1992, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square.  Buffalo. 
New  York  14203  filed  in  Docket  No. 
CP91 -464-000  a  request  pursuant  to 
§§  157.205. 157.211  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  (1)  construct  and 
operate  tap  facilities  with  respect  to  an 
existing  wholesale  customer.  National 
Fuel  Gas  Distribution  Corporation 
(Distribution);  (2)  construct  and  operate 
two  new  delivery  points  with  respect  to 
Distribution:  and  (3)  to  construct  and 
operate  a  new  delivery  point  with 
respect  to  a  new  firm  transportation 
customer,  Wy-Catt  Pipeline  Company 
(Wy-Catt)  under  the  blanket  certificate 
issued  in  Docket  No.  CP83-4-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  inspection. 

Comment  date:  June  15, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  ONG  Western,  Inc..  et  aL 

Pocket  No.  CI92-4O-000] 
April  30, 1992. 

Take  notice  that  on  April  15, 1992. 
ONG  Western,  Inc.  ONG  Red  Oak 
Transmission  Company,  ONEOK 
Services,  Inc.,  ONG  Sayre  Storage 
Company,  ONG  Transmission  Company, 
a  division  of  ONEOK  Inc.  and 
Oklahoma  Natural  Gas  Company,  a 
division  of  ONEOK  Inc.  (jointly  referred 
to  as  ONG)  of  100  West  Fifth  Street, 
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Tulsa,  Oklahoma  714103-4219.  filed  an 
application  pursuaht  to  sections  4  and  7 
of  the  Natural  Gag  Act  (NGA)  and  the 
Federal  Energy  Regulatory 
Commission's  (Cotunission)  regulations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  natural 
gas  from  any  soun  e  (domestic  or 
foreign),  and  in  gai  eous  or  liquid  (LNG) 
form,  to  the  extent  such  sales  would  be 
subject  to  the  Com  mission's  NGA 
jurisdiction,  all  as  nore  fully  set  forth  in 
the  application  wh  ich  is  on  file  with  the 
Commission  and  o  sen  for  public 
inspection. 
t      Comment  date:  1  /lay  14. 1992.  in 
accordance  with  S  tandard  Paragraph  J 
at  the  end  of  the  n  jtice. 

8.  Nl-TEX.  Inc. 
[Docket  No.  09^-11  «»] 

April  30, 1992. 
Take  notice  tha 


on  April  22. 1992.  NI- 

TEX,  Inc.  (Nl-TE)i)  of  5285  Hohman 
Avenue.  Hammon  i,  Indiana  46320,  filed 
an  application  punsuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  (NGA)  and 
the  Federal  Energi  Regulatory 
Commission's  (Cofcamission)  regulations 
thereunder  for  an  iinlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  in 
Interstate  commesce  for  resale  of  natural 
gas  from  any  souire  (domestic  or 
foreign),  and  in  gaseous  or  liquid  (LNG) 
form,  to  the  extent  such  sales  would  be 
subject  to  the  Commission's  NGA 
)urisdiction.  all  as  more  fully  set  forth  In 
the  apphcation  which  is  on  file  with  the 
Commission  and  i  ipen  for  public 
inspection. 

Comment  date:  May  14, 1992,  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice. 

Standard  Paragrcbhs 

F.  Any  person  iesiring  to  be  heard  or 
make  any  protest!  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Conuftission.  825  North 
Capitol  Street,  Nt,  Washington.  DC 
20428,  a  motion  t^  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission'^  Rules  of  Practice  and 
Procedure  (18  CFI^  385.211  and  385J214) 
and  the  RegulaUdn  under  the  Natural 
Gas  Act  (18  CFRJ157.10).  All  protests 
filed  with  the  Coinmission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  ;)artlcipate  as  a  party  In 
any  hearing  ther  in  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  filing  a  protest.  If  a  protest 
is  filed  and  not  withdrawm  within  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NE.,  Washington,  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Uis  D.  Caabell. 

Secretary. 

[FR  Doc  92-10754  Filed  6-7-92;  8:45  am) 

BILUNG  COOe  6717-«1-l« 


(Docket  No.  JD92-06271T,  Pennsylvania-*] 

Commonwealth  of  Pennsytvania; 
NGPA  Notice  of  Determlnatton  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

May  4. 1992. 

Take  notice  that  on  April  3a  1992,  the 
Bureau  of  Oil  and  Gas  Management  of 
Pennsylvania  (BOGM)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that 
portions  of  the  Catskill/Lock  Haven 
Formation  in  certain  portions  of  Centre, 
Clinton  and  Lycoming  Counties, 
Pennsylvania,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  area  of  application  is  described  in 
the  attached  appendix. 

The  notice  of  determination  also 
contains  BOGM's  findings  that  the 
referenced  portions  of  the  Catskill/Lock 
Haven  Formation  meet  the  requirements 
of  the  Commission's  regulations  set  forth 
in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  mspection.  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  writh  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary.    -" 

Appendix 

Commonwealth  of  Pennsyhranla,  Docket 
No.  ID92-06271T.  Penn8ylvania-6. 

County  and  Township 

Centra 


Rush 
Taylor 
Worth 
Huston 

Union 
Boggs 
Snow  Shoe 
Bumaide 

CUntoD 

CurUn 
Liberty 

Beech  Crwk 
Bald  Eagle 
Gragan 
Chapman 

Gallagher 
Colebrook 
Woodward 
Allison 

LycomlBg 

Dunnstable 
Ptae  Creek 

Brown 
McHenry 

Fine 

Jackson 
Cogan  House 
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Watson 

Uwls 

Schrewsbury 

Mifflin 

Gamble 

Wolf 

Anthony 

Hepburn 

Penn 

Lycoming 

Eldrid 

Franklin 

McNett 

Plunkefts  Creek 

Jordan 

Mclntyre 

Upper  Fairfield 

Cascade 

Mill  Creek 

(FR  Doc.  92-10821  Filed  5-7-92:  8:45  am] 
WLLKM  CODE  S717-01-M 


(Docket  No.  TQ92-4-63-000  and  TM92-2- 
63-000] 

Carnegie  Natural  Gas  Co.;  Proposes! 
Change*  In  FERC  Gas  Tariff 

May  4. 1992. 

Take  notice  that  on  April  30, 1992, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 

Twenty-Ninth  Revised  Sheet  No.  8 
Twenty-Ninth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
sections  23  and  26  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff,  it 
is  filing  a  combined  Out-of-Cycle 
Purchased  Gas  Adjustment  ("PGA")  and 
Transportation  Cost  Adjustment 
("TCA")  to  reflect  updated  projections 
affecting  the  average  commodity  cost  of 
purchased  gas  to  be  incurred  by 
Carnegie  during  the  month  of  May  1992. 
Carnegie  states  that  the  primary  purpose 
of  its  filing  is  to  accurately  state  the 
average  commodity  cost  of  gas  on 
Carnegie's  tariff  sheets  so  that  the 
negotiated  sales  rates  agreed  upon 
between  Carnegie  and  its  customers  for 
interruptible  sales  service  during  May 
1992  will  be  in  compliance  with  the  rate 
conditions  imposed  by  the  Commission 
in  issuing  the  SEGSS  certificate  and 
footnote  2  reflected  on  Revised  Tariff 
Sheet  No.  9. 

The  revised  rates  are  proposed  to 
become  effective  May  1, 1992,  and 
reflect  the  following  changes  from 
Carnegie's  last  fully-supported  PGA 
filing  in  Docket  No.  TQ92-3-63-000:  a 
$0.0302  per  dth  decrease  in  the  demand 
component  of  its  LVWS  and  CDS  rate 
schedules:  $0.2482  per  Dth  increase  in 
the.  commodity  component  of  its  LVWS 
and  CDS  rate  schedules;  a  $0.0010  per 
Dth  decrease  in  its  DCA  charge  under  its 
LVWS  and  CDS  rate  schedules;  Rate 
Schedules  SEGSS;  and  a  $0.2482  per  Dth 
increase  in  the  maximum  commodity 
rate  under  Rate  Scehdules  SEGSS.  The 
revised  tariff  sheets  also  reflect  a 
decrease  in  the  TCA  charge  of  $0.0514 
per  dth,  from  $0.1921  per  dth  to  $0.1407 
per  dth. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 


customers  and  interested  state 
commissions. 

Any  person  desiring  to  intervene  or 
protest  said  filing  should  file  an 
intervention  and/or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedures  18  CFR  sections  385.214  and 
385.211.  All  such  pleadings  should  be 
filed  on  or  before  May  11, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-10822  Filed  S-7-92:  8:45  am] 

BILUNO  CODE  6717-01-M 


[Docket  No.  RP88-44-034] 

El  Paso  Natural  Gas  Co.,  Supporting 
Information  Rling 

May  4. 1992. 

Take  notice  that  on  April  1, 1992,  EL 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  pursuant  to  the 
technical  conference  held  on  December 
4, 1991,  supporting  information  reflecting 
actual  versus  billed  costs  for  the  two- 
month  period  that  the  rates  at  Docket 
No.  RP92-5-000  were  in  effect  as 
required  by  the  Commission's  August  14, 
1991  order  on  rehearing  at  Docket  No. 
RP88-44-000,  et  al. 

El  Paso  states  that  it  is  submitting  the 
following  information  supporting  its 
actual  versus  billed  WACOG  for  each 
month  of  the  two-month  period  ended 
December  1991,  (1)  summary  of 
WACOG  true-up;  (2)  actual  WACOG  at 
the  mainline  receipt  point  (MRP)  for 
November  and  December  1991;  and  EL 
Paso's  actual  cost  of  gas  for  the  two 
months  ended  December  31, 1991  in  a 
format  similar  to  FERC  Form  No.  542- 
PGA,  Schedule  Al.  Part  1,  in  order  to 
provide  information  which  will 
substantiate  El  Paso's  actual  cost  of  gas. 

El  Paso  states  that  copies  of  the  filing 
is  being  served  upon  those  parties 
purchasing  gas  and  impacted  by  the 
WACOG  true-up. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 


of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  11, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  ,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 
(FR  Doc.  92-10827  FUed  5-7-92;  8:45  amj 

BILUNO  COOC  B717-01-M 


[Docket  No.  TO92-&-24-000] 

Equitrans,  Inc.;  Proposed  Change  In 
FERC  Gas  Tariff 

May  4, 1992. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans]  on  April  30, 1992,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to 
become  effective  June  1, 1992. 

Thirty-Sixth  Revised  Sheet  No.  10 
Twenty-Sixth  Revised  Sheet  No.  34 

Equitrans  hereby  submits  its  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  filing  in  accordance  with 
§  §  154.308  and  154.304  of  the 
Commission's  Regulations  and  section 
19  of  Equitrans'  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

The  changes  proposed  in  this  filing  to 
the  purchased  gas  cost  adjustment  under 
Rate  Schedule  PLS  is  a  decrease  in  the 
demand  cost  of  $0.1239  per  dekatherm 
(Dth)  and  a  decrease  in  the  commodity 
cost  of  $0.2927  per  Dth.  The  purchased 
gas  cost  adjustment  to  Rate  Schedule  , 
ISS  is  a  decrease  of  $0.0532  per  Dth. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NT.,  Washington. 
DC  20426.  in  accordance  with  ($  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and 

inspection. 

Loia  D.  Cashell, 

Secretar}'. 

(FR  Doc.  92-10824  Fi 

BiUJNO  COOC  e717-01-M 


aie 


Fihd 
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■  available  for  public     Commission  and  are  available  for  public  Commission  and  are  available  for  public 

inspection.  inspection. 

LoiBD.  Cashell  Lois  D.  Cashell. 

Secretary.  Secretary. 

I  5-7-92:  8:45  am]  (FR  Doc.  92-10826  Filed  ^7-92;  8:45  am)  [FR  Doc.  92-10829  Filed  ^7-92:  8:45  amj 
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[Docket  No.  TQ92-6-  59-001] 

Northern  Natural  Qas  Co.,  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 


May  4, 1992. 

Take  notice  that 
Northern  Natural 
(Northern)  tendere  1 
its  FERC  Gas  Tarif , 
Volume  No.  1.  the 


on  April  27. 1992, 
as  Company 
for  filing  as  part  of 
,  Third  Revised 
oUowing  tariff  sheets: 


Sub  One  Hundred 
Sub  Seventy-fourth 


Siith  Rev.  Sheet  No.  4B 
F  ev.  Sheet  No.  4B.1 


-5-59-0)0 
asserts 
th; 


or(  er 


Northern  states 
1992,  in  Docket  No 
Northern  filed  its 
Quarterly  PGA  e 
Northern  states  th 
filing  superseded 
filed  in  Docket  No  i 
TQ92-5-59-001. 

Northern  states 
Northern  filed  a  c 
Nos.  TQ92- 
001.  Northern 
sheets  to  adjust 
result  of  a  change 
allocation  factor. 
Northern  states 
adjust  the  demanc 
Docket  No. 
stales  that  these 
to  allow  for  an 
transition  from  th 
the  quarterly  PGA, 
5-59-000  and  001, 
established  in  the 
Docket  No. 
April  1. 1992. 

Northern  states 
filing  have  been 
customer  and 
commissions  on  t 
Any  person  de 
filing  should  file  e 
Federal  Energy 
825  North  Capitol 
Washington,  DC 
with  rule  211  of 
of  Practice  and 
385.211.  All  such 
on  or  before  May 
be  considered  by 
determining  the 
taken,  but  will 
protestants  parties 
Copies  of  this 


hat  on  March  31, 
TQ92-6-59-000 

-of-Cycle 
ff^ctive  April  1, 1992. 
t  the  Out-of-Cycle 

quarterly  PGA 
.  TQ92-5-59-000  and 


( )ut- 


t  le  I 


hat  on  April  27, 1992 
( mpliance  on  Docket 
and  TC592-5-59- 
that  it  filed  tariff 
demand  rates  as  a 
n  the  market  area 


TQ92-  3-59-000. 


;  no  I 


filii  ig 


that  it  is  filing  to 
rates  as  filed  in 

Northern 
r^tes  must  be  adjusted 
ly  and  correct 
rates  established  in 
in  Docket  No.  TQ92- 
to  the  rates 
Out-of-Cycle  filing  in 
TQ92-  6-59-000,  effective 


n  ail 


le 


R(  gulc 


that  copies  of  the 
iled  to  each  gas  sales 
intei-ested  state 
service  list, 
ring  to  protest  said 
protest  with  the 

atory  Commission, 
Street,  NE., 
0426,  in  accordance 
Commission's  Rules 
Pdocedure  18  CFR 
)rotests  should  be  filed 
11, 1992.  Protests  will 
the  Commission  in 
a  jpropriate  action  to  be 
serve  to  make 
to  the  proceeding, 
are  on  file  with  the 


t^e 


(Docket  No.  TQ92-5-59-002] 

Northern  Natural  Gas  Co^  Proposed 
Changes  In  FERC  Gas  Tariff 

May  4, 1992. 

Take  notice  that  on  April  27. 1992. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  the  following  tariff  sheets: 

2  Sub  Sixty-Eighth  Rev.  Sheet  No.  4A 
2  Substitute  105  Revised  Sheet  No.  4B 
2  Sub  Seventy-Third  Rev.  Sheet  No.  4B.1 

Northern  states  that  on  April  10. 1992, 
the  Commission  issued  an  order  in 
Docket  No.  TQ-92-5-29-001  directing 
Northern  to  (1)  file  corrected  market 
area  demand  rates  based  on  a  change 
from  an  allocation  factor  of  .971851  to  an 
allocation  factor  of  .963525.  (2)  to 
provide  additional  information  to 
support  the  billing  determinants  as  filed 
in  Docket  Nos.  TQ92-5-29-000  and 
TQ92-5-59-0O1,  and  (3)  to  prospectively 
round  its  Argus  Community  Sales 
Demand  rate  to  four  places  or  explain 
the  basis  of  charge  to  three  places. 

Northern  states  that  it  has  reviewed 
the  Tariff  Sheet  No.  4B.1  and  found  that 
the  filed  Argus  Community  Sales 
Demand  rate  has  historically  been 
rounded  to  three  places.  Northern  also 
states  that  it  will  prospectively  assure 
that  Schedule  Dl,  Text  ID,  12, 
Workpaper  No.  1  agrees  with  the  tariff 
sheet. 

Northern  states  that  copies  of  the 
filing  have  been  mailed  to  each  gas  sales 
customer  and  interested  state 
commissions  on  the  service  list. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  11. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


[Docket  No.  TA92-1-28-006) 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  4, 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
April  28, 1992,  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Nineteenth  Revised  Sheet  No.  43-02 
Eighteenth  Revised  Sheet  No.  43-04 

Panhandle  states  that  the  tariff  sheets 
submitted  herewith  revise  its  Purchased 
Gas  Adjustment  (PGA)  clause  to  provide 
that  the  sales  rates  will  not  reflect  the 
costs  associated  with  Panhandle's  non- 
sales  service  fuel  and  lost  and 
unaccounted-for  gas. 

Panhandle  states  that  copies  of  the 
filing  were  served  on  Panhandle's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NR, 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  11. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  92-10825  Filed  5-7-92;  8:45  am| 

BtLLINO  CODE  •717-01-M 


[Docket  No.  CP91-1252-005] 
Ouestar  Pipeline  Co.;  Tariff  Filing 

April  29, 1992. 

Take  notice  that  Questar  Pipeline 
Company  on  April  14, 1992,  tendered  for 
filing  and  acceptance  Second  Revised 
Sheet  No.  4  and  Alternate  Second 
Revised  Sheet  No.  4  to  Original  Volume 
No.  2-A  of  its  FERC  Gas  Tariff. 

Questar  states  that  the  purpose  of  this 
filing  is  to  implement  a  new  injection 
charge  for  firm  and  interruptible  storage 
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service  as  directed  by  the  Commission 
in  its  May  21, 1991,  order  in  Docket  No. 
CP91-1252-000. 

Questar  requests  an  effective  date  of 
May  15, 1992,  for  the  proposed  tariff 
sheets  and  states  that  this  filing  has 
been  served  upon  the  official  service  list 
compiled  by  the  secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  6, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr. 
Acting  Secretary. 

(FR  Doc.  92-10830  Filed  5-7-92:  8:45  am) 
BtLUNG  COM  S717-01-M 

[  Docket  No.  RP92- 1 64-000  ] 

Tarpon  Transmission  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  4, 1992. 

Take  notice  that  on  April  30, 1992, 
Tarpon  Transmission  Company 
(Tarpon)  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Tarpon's  FERC  Gas  Tariff,  Original 
Volume  No.  1,  with  a  proposed  effective 
date  of  June  1, 1992: 

Ninth  Revised  Sheet  No.  2A 
First  Revised  Sheet  No.  42 
Second  Revised  Sheet  No.  86A 
Third  Revised  Sheet  No.  96A 

Tarpon  states  that  it  proposes  by  the 
filing  to  increase  its  maximum  rate  for 
firm  and  Interruptible  "open  Access" 
transportation  service  (exclusive  of  the 
ACA  charge)  from  7.50  to  15.90  cents  per 
MCF.  Tarpon  further  states  that  it 
proposes  (1)  to  increase  its  2.80  cent  per 
Mcf  regulatory  commission  expense 
"special  charge"  to  3.58  cents  per  Mcf; 
and  (2)  to  Increase  its  base  rate  from 
4.70  to  12.32  cents  per  Mcf  (see  Ninth 
Revised  Sheet  No.  2a).  Tarpon  asserts 
that  the  proposed  changes  would 
increase  Tarpon's  annual  revenues  by 
about  $1,432,410  based  on  Tarpon's 
adjusted  1991  throughput.  Tarpon  also 
asserts  that  the  increase  is  required  to 
compensate  for  the  decline  in 
throughput  that  has  occurred  since  the 
determinations  made  in  Docket  No. 
RP84-«2-005  (remand)  and  Docket  No. 


RP92-97-000.  Tarpon  further  avers  that 
it  has  not  modified  those  operating  and 
maintenance  cost  factors  that  were 
specifically  limited  in  those  proceedings. 
In  addition,  Tarpon  avers  that  the  filing 
noticed  here  conforms  to  the 
Commission's  requirement  under  Order 
No.  636. 

Tarpon  states  that  copies  of  the  filing 
were  8er\'ed  upon  Tarpon's  shippers  and 
all  parties  in  Docket  Nos.  RP84-82-000. 
et  a!  and  RP22-97-000,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-10828  Filed  5-7-92:  8:45  am) 

WLLma  CODE  6717-01-M 

[Docket  No.  RP92-163-000] 

Willlston  Basin  Interstate  Pipeline  Ca; 
Proposed  Changes  in  FERC  Gas 
Tariffs 

May  4. 1992. 

Take  notice  that  on  April  30, 1992. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  300, 
200  North  Third  Street,  Bismarck,  North 
Dakota  58501,  tendered  for  filing  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 
Volume  Nos.  1-A,  1-B  and  2  as  listed  on 
appendices  A,  B,  C  and  D  attached  to 
the  filing. 

Williston  Basin  states  that  the 
proposed  non-gas  base  tariff  rates 
reflected  on  the  tariff  sheets  contained 
in  Appendices  A  and  B,  when  compared 
with  the  rates  filed  on  March  6, 1992  in 
Docket  Nos.  RP86-1O-013  and  RP  86-10- 
014  are  designed  to  produce  annual 
jurisdictional  revenue  increases  of 
$658,603  and  $1,974,182,  respectively. 
The  proposed  effective  date  for  the  tariff 
sheets  Hsted  on  appendix  A  is  June  1, 
1992  and  the  proposed  effective  date  for 
the  tariff  sheets  listed  on  Appendix  B  is 
January  1, 1993.  In  the  event  the 
Commission  suspends  the  revised  base 


tariff  rates  reflected  on  the  tariff  sheets 
listed  on  appendix  A  beyond  the 
proposed  June  1, 1992  effective  date  and 
requires  Williston  Basin  to  make  a 
restatement  filing  under  S  154.303,  the 
alternate  base  tariff  rates  reflected  on 
the  tariff  sheets  listed  on  appendix  C  are 
such  required  restatement  rates  to  be 
effective  during  the  suspension  period 
ordered  for  the  tariff  sheets  in  appendix 
A. 

Williston  Basin  further  states  that  the 
base  tariff  rates  reflected  on  the  tariff 
sheets  listed  on  both  appendices  A  and 
B  are  based  on  its  cost  of  service  for  the 
twelve  months  ended  January  31. 1992, 
adjusted  for  changes  which  are  known 
and  measurable  with  reasonable 
accuracy  during  a  nine  month 
adjustment  period  ending  October  31, 
1992.  However,  the  rates  provided  in  the 
tariff  sheets  listed  on  appendix  B 
Include  additional  costs  associated  with 
adoption  of  the  Financial  Accounting 
Standards  Board  Statement  No.  106.  In 
addition  WiUiston  Basin  states  that  the 
base  tariff  rates  reflected  on  the  tariff 
sheets  listed  on  appendix  C  are  based 
on  the  actual  cost  of  service  for  the 
twelve  months  ended  January  31, 1992, 
adjusted  to  reflect  annualizations  of 
changes  occurring  during  this  period. 

Williston  Basin  states  that  certain 
tariff  modifications  are  also  being 
proposed  in  the  instant  filing.  These 
revised  tariff  sheets  are  listed  on 
appendix  D  and  are  proposed  to  be 
effective  June  1. 1992. 

Williston  Basin  states  that  copies  of 
the  filing  is  being  mailed  to  Williston's 
jurisdictional  customers  and  state 
regidatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  Cre  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  11. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prijceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasbelL 
Secretary. 

[FR  Doc.  92-10823  Filed  5-7-92;  8:45  am) 
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Office  of  Fossil  Eiiergy 
[FE  Docket  No  92-1^01 

Northwest  Pipeline  Corporation,  et  al^ 
Joint  Application  to  Transfer  Authority 
to  import  Natural  Gas  From  Canada 


agency:  Office  of 
Department  of  Ene^^ 
action:  Notice  of 
transfer  authority 
from  Canada. 


"ossil  Energy. 


oint  application  to 
o  import  natural  gas 


SUmimary:  The  Off  ce  of  Fossil  Energy 
(FE)  of  the  Depart!  lent  of  Energy  (DOE) 
gives  notice  of  reci  lipt  of  a  joint 
application  filed  oi  i  February  12. 1992. 
by  Northwest  Pipe  ine  Corporation 
(Northwest).  Cascj  de  Natural  Gas 
Company  (Cascad;).  Northwest  Natural 
Gas  Company  (No  rthwest  Natural). 
Washington  Natui  al  Gas  Company 
-fWashinglon  Natural),  and  The 
Washington  Wate  •  Power  Company 
(Water  Power)  for  the  transfer  of  import 
authority  held  by  '.  Northwest  to  Cascade. 
Northwest  Natura  .  Washington  Natural, 
and  Water  Power.  The  requested 
transfer  is  a  part  c  f  Northwest's  efforts 
to  "unbundle"  its  listorical  sales  service 
to  these  four  custc  mers.  Approval  of  this 
application  would  involve  no 
modification  or  cc  nstruction  of  pipeline 
facilities. 

The  application  is  filed  under  section 
3  of  the  Natural  G  is  Act  and  DOE 
Delegation  Order  sJos.  0204-111  and 
0204-127.  Protests  motions  to  intervene, 
notices  of  intervei  ition,  and  written 
comments  are  inv  ted. 
DATES:  Protests,  n  lotions  to  intervene  or 
notices  of  intervei  ition,  as  applicable, 
requests  for  addit  onal  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  bebw  no  later  than  4:30 
p.m.,  eastern  time  June  8. 1992. 
addresses:  Offic  i  of  Fuels  Programs, 
Fossil  Energy,  U.J .  Department  of 
Energy,  Forrestal  3uilding,  room  3F-056, 
FE-50. 1000  Independence  Avenue,  SW., 
Washington,  DC :  0585. 
FOR  FURTHER  INF<  IRMATtON  CONTACT: 
Allyson  C.  Reilly,  Office  of  Fuels 
Programs.  Foss  1  Energy,  U.S. 
Department  of  inergy.  Forrestal 
Building,  room  JF-094,  FE-53. 1000 
Independence  ,  Wenue,  SW.. 
Washington,  D  :  20585,  (202)  586-9394. 
Diane  Stubbs,  Of  ice  of  Assistant 
General  Couns  ;1  for  Fossil  Energy. 
U.S.  Departmei  it  of  Energy,  Forrestal 
Building,  room  5E-042.  GC-14. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-6667. 
SUPPlfMENTARY  INFORMATION: 

Northwest  is  incorporated  in  the  State  of 
Delaware  and  has  it  principal  place  of 
business  in  Salt   ake  City,  Utah.  It  is  a 


wholly-owned  subsidiary  of  Northwest 
Energy  Company  (Northwest  Energy),  a 
Delaware  corporation  and  holding 
company  whose  principal  assets  are 
shares  in  Northwest  and  Williams 
Natural  Gas  Company.  Northwest 
Energy  is  a  wholly-owned  subsidiary  of 
The  Williams  Companies.  Inc.,  a 
Delaware  corporation.  Cascade, 
Northwest  Natural,  Washington  Natural, 
and  Water  Power  are  public  utilities  and 
local  distribution  companies  serving 
customers  in  the  U.S.  Northwest.  They 
are  not  affiliated  with  each  other  nor 
with  any  other  party  to  this  transaction. 

Northwest  presently  imports 
Canadian  natural  gas  pursuant  to  DOE/ 
FE  Opinion  and  Order  No.  383  (Order 
383)  issued  February  7. 1990. 1  FE 
%  70,301.  Order  383  extended 
Northwest's  authority  to  import  gas  at  a 
point  on  the  international  border  near 
Kingsgate.  British  Columbia,  from 
Westcoast  Energy  Marketing  Ltd. 
(Westcoast  Energy),  in  accordance  with 
a  contract  referred  to  as  the  Kingsgate 
Gas  Sales  Agreement  dated  September 
23. 1960,  as  amended  August  15. 1989 
(Kingsgate  Agreement).  The  primary 
term  of  the  Kingsgate  Agreement  expires 
October  31,  2004.  The  maximum  contract 
volume  under  the  Kingsgate  Agreement 
is  151,731  Mcf  per  day,  of  which 
approximately  121,916  Mcf  per  day  is 
available  on  a  firm  basis  and 
approximately  29,815  Mcf  per  day  on  an 
intemiptible  basis.  The  gas  sold  to 
Northwest  under  the  Kingsgate 
Agreement  currently  is  exported  from 
Canada  under  the  authority  of  License 
GL-131  granted  to  Westcoast  Energy  by 
the  National  Energy  Board  (NEB).  An 
amendment  to  License  GL-131  to  reflect 
Westcoast  Energy's  assignment  to 
Canadian  Hydrocarbons  Marketing.  Inc. 
(CHM)  currently  is  pending  final 
approval  from  the  Governor  in  Council. 

Northwest  has  utilized  the  gas 
purchased  and  imported  at  Kingsgate  as 
its  primary  source  of  system  supply  gas 
to  serve  its  firm  sales  requirements. 
Northwest  asserts  the  availability  of 
Canadian  gas  supplies  for  its  system 
supply  at  Kingsgate  also  has  enabled 
Northwest  to  make  firm  deliveries,  by 
displacement,  of  storage  gas  and 
domestic  transportation  gas  to  delivery 
points  located  on  Pacific  Gas  ' 
Transmission  Company's  system  and  on 
Northwest's  Spokane  Lateral. 

In  the  transition  to  becoming  an  open- 
access  transporter  of  natural  gas, 
Northwest  states  that  it  has  finalized  the 
necessary  arrangements  with  those 
sales  customers  wishing  to  convert  to 
firm  transportation.  Under  Assignment 
Agreements  signed  September  30. 1991, 
Northwest  and  its  four  largest  sales 
customers,  and  joint  apphcants  in  these 


proceedings,  have  agreed  to  a  pro  rata 
assignment,  based  upon  contract 
demand  volumes,  of  Northwest's  major 
system  gas  supply  purchase  contracts, 
including  the  Kingsgate  Agreement.  The 
Assignment  Agreements  also  amend  the 
35  percent  take-or-pay  obligation  of  the 
Kingsgate  Agreement  to  provide  a 
minimum  take  of  42  percent  of  the  firm 
contract  demand  allocated  to  each 
customer,  and  include  provisions  for 
renegotiation  of  pricing  and  volumetric 
terms  that  reflect  the  change  in 
Northwest's  status  as  a  gas  merchant. 
Other  than  these  changes  the 
application  indicates  there  will  be  no 
substantive  change  in  any  facet  of  the 
currently  authorized  import  including 
the  total  volumes,  gas  prices  or  term  of 
the  import. 

Applicants  request  issuance  of  an 
order  approving  the  transfer  of 
Northwest's  import  authorization  under 
Order  383  for  up  to  152  Mcf  per  day  of 
gas  purchased  at  Kingsgate  under  the 
Kingsgate  Agreement,  to  the  assignees, 
as  follows:  Washington  natural  95.798 
Mcf/d.  Cascade  33.210  Mcf/d.  Water 
Power  19.160  Mcf/d.  and  Northwest 
Natural  3.832  Mcf/d.  The  requested 
assignments  of  import  authority  will 
provide  each  assignee  with  an  import 
authorization  corresponding  to  the 
volumes  to  be  assumed  by  such  assignee 
under  the  related  Assignment 
Agreement  for  the  Kingsgate  Agreement. 

In  the  event  that  a  permanent  order 
cannot  or  will  not  issue  by  April  15. 
1992.  applicants  request  the  issuance  of 
an  emergency  interim  order  by  that  date, 
pursuant  to  10  CFR  590.403.  authorizing 
the  proposed  transfer  of  Northwest's 
import  authorization  to  the  assignees. 
Applicants  argue  it  is  essential  that  the 
timing  of  the  import  assignments  match 
the  timing  of  the  authorizations  for 
Northwest's  sales  conversion  proposal 
in  FERC  Docket  No.  CP92-79,  so 
availabihty  of  Kingsgate  gas  supplies  to 
the  assignees  will  not  be  interrupted. 
For  the  same  reason,  applicants  also 
request  a  waiver  of  the  10  CFR 
590.201(b)  requirement  that  applications 
be  filed  at  least  ninety  days  in  advance 
of  the  requested  action.  DOE  considered 
applicants'  request  but  concludes 
Northwest  has  failed  to  identify  any 
emergency  circumstances  that  would 
justi^  the  issuance  of  an  emergency 
interim  order,  or  to  provide  good  cause 
for  waiving  10  CFR  590.201(b).  All  four 
of  Northwest's  customers  presently  hold 
blanket  import  authorizations. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
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arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicants  assert 
that  imports  made  under  these 
arrangements  will  be  competitive. 
Parties  opposing  these  arrangements 
bear  the  burden  of  overcoming  these 
assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (^fEPA),  42  U.S.C.  432  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  vmtten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 


request  for  an  ofal  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  apphcation  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.318. 

A  copy  of  Northwest's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  April  30, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-10654  Filed  S-7-92;  8:45  amj 

MLUNG  CODE  •4$(M>1-M 

[FE  Docket  No.  92-50-NQ] 

ProGas  U.S.A.,  Inc.;  Application  for 
Blanket  Authorization  To  Import  and 
Export  Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  energy  (DOE) 
gives  notice  of  receipt  on  April  10. 1992, 
of  an  application  filed  by  ProGas  U.S.A., 
Inc.  (ProGas  U.S.A.)  for  blanket 
authorization  to  import  up  to  400  Bcf  of 
Canadian  natural  gas,  and  export  up  to 
200  Bcf  of  natural  gas  to  Canada  and  up 
to  200  Bcf  of  natural  gas  to  Mexico,  over 
a  two-year  term  beginning  on  the  date  of 
first  delivery  of  imports  or  exports,  after 
June  30, 1992,  the  date  ProGas  U.S.A.'s 
current  import  authorization  expires. 
ProGas  U.S.A.  intends  to  utilize  existing 
pipeline  facilities  for  the  transportation 
of  the  volumes  to  be  imported  and 
exported  and  submit  quarterly  reports 
detailing  each  transaction. 


The  application  is  filed  under  section 
3  of  the  Natural  Gas  act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  8, 1992. 

ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

AUyson  C.  Reilly,  Office  of  Fuels 
ft-ograms,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53,  IQQO 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-9394. 

Lot  Cooke.  Office  of  Assistant  General 
Counsel  for  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-0503. 

SUPPLEMENTARY  INFORMATION:  ProGaS 

U.S.A..  a  Delaware  corporation,  with  its 
principal  place  of  business  in 
Washington.  DC.  is  beneficially  owned 
by  ProGas  Limited,  a  Canadian 
corporation.  ProGas  Limited  is  a 
purchaser,  marketer  and  exporter  of 
natural  gas  produced  in  the  Province  of 
Alberta.  Canada. 

ProGas  U.S.A.  states  that  the 
proposed  natural  gas  imports  would  be 
produced  in  the  Provinces  of  Alberta, 
British  Columbia  or  Saskatchewan  by 
Canadian  producers  with  which  ProGas 
Limited  or  ProGas  U.S.A.  may  contract. 
In  its  application,  the  applicant  also 
alleges  that  the  proposed  exported 
natural  gas  would  be  over  and  above 
the  U.S.  regional  and  natipnal  needs, 
and  from  states  which  would  benefit 
from  the  incremental  sales  of  natural 
gas.  ProGas  U.S.A.  states  that  the 
proposed  natural  gas  imports  and 
exports  would  be  purchased  pursuant  to 
contractual  arrangements  that  would  be 
the  product  of  arms-length  negotiations 
with  an  emphasis  on  competitive  prices 
and  contract  flexibility.  ProGas  U.S.A. 
seeks  to  import  and  export  natural  gas 
for  its  own  account  or  as  agent  on  behalf 
of  both  suppliers  and  purchasers, 
including  local  distribution  companies, 
pipelines,  municipalities,  and  end-users. 

ProGas  U.S.A.  currently  holds  a 
blanket  authorization  to  import 
Canadian  natural  gas,  issued  in  DOE 
Opinion  and  Order  No.  128  on  June  9, 
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1988  (1  ERA  \  TO.tel).  This  authorization 
will  expire  on  Jui^e  30, 1992.  In  order  to 
prevent  disruption  of  its  importation 
services.  ProGas  U.S.A.  reijuests  that  FE 
make  a  determination  on  its  current 
application  by  Juiie  30, 1992. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  DOE'S  gas  itiport  policy  guidelines, 
under  which  the  <  lompetitiveness  of  an 
import  arrangem(  int  in  the  markets 
served  is  the  prir  lary  consideration  in 
determining  whe  her  it  is  in  the  public 
interest  (49  FR  6€  M.  February  22. 1984). 
In  reviewing  natv  ral  gas  export 
applications,  don  lestic  need  for  the  gas 
to  be  exported  is  considered  and  any 
other  issues  dete  mined  to  be 
appropriate  in  a  ;  )articular  case, 
including  whetht  r  the  arrangement  is 
consistent  with  I OE  policy  of  promoting 
competition  in  th  s  natural  gas  market 
place  by  allov^n ;  commercial  parties  to 
negotiate  freely  I  leir  own  trade 
arrangements.  Pt  rties,  especially  those 
that  may  oppose  this  application,  should 
comment  in  their  responses  on  these 
matters  as  they  rielated  to  the  requested 
import  and  export  authority.  The 
applicant  asserti  that  imports  made 
under  this  arranj  ement  would  be 
competitive  and  iiere  is  no  current  need 
for  the  domestic  gas  that  would  be 
exported.  Parties  opposing  the 
arrangement  bea  r  the  burden  of 
overcoming  thesij  assertions. 

NEPACompUann 

The  National  Environmental  Policy 
Act  (NEPA).  42  I  f.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decisions  v\rill  b(  issued  in  this 
proceeding  imtil  DOE  has  met  its  NEPA 
responsibilities. 

Public  Commeni  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protei  t,  motion  to  intervene 
or  notice  of  intei  vention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  o  have  their  written 
comments  consi  iered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  i  notion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  p  -otest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protes  s  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  ap  >lication.  All  protests, 
motions  to  intei  vene,  notices  of 
intervention,  and  written  comments 
must  meet  the  rjquirements  that  are 


specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  Intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ProGas  U.S.A's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  hohdays. 

Issued  in  Washington,  DC  April  3a  1992. 
Charles  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  92-10855  Filed  5-7-92;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  artd  Orders; 
Week  of  February  24  Through 
February  28, 1992 

During  the  week  of  February  24 
through  February  28, 1992,  the  decisions 


and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

University  of  Utah.  2/25/92,  LFA-C179 

The  University  of  Utah  filed  an 
Appeal  from  a  determination  issued  by 
the  Office  of  Energy  Research  of  the 
DOE  (DOE/ER),  in  response  to  a  request 
for  information  submitted  under  the 
Freedom  of  Information  Act  (FOLA).  The 
University  sought  documents  relating  to 
"cold  fusion"  research  by  the 
Department  of  Defense  and  the  DOE.  In 
its  determination,  DOE/ER  stated  that  a 
search  of  DOE  files  revealed  no 
documents  responsive  to  its  request.  The 
University  challenged  the  adequacy  of 
the  search.  In  considering  the  Appeal, 
the  DOE  found:  (1)  DOE/ER's 
interpretation  of  the  University's  request 
was  too  narrow  and  (2)  DOE/ER's 
search  was  inadequate,  since  the  scoi>e 
of  a  search  under  the  FOIA  must  Include 
all  documents  obtained  by  the  DOE  and 
within  its  control  at  the  time  of  the  FOIA 
request,  regardless  of  whether  the 
documents  were  created  by  the  DOE,  or 
are  currently  in  the  public  domain, 
unless  those  documents  have  been 
previously  released  by  the  DOE. 
Accordingly,  the  matter  was  remanded 
to  the  Office  of  Energy  Research  for  a 
new  search  in  response  to  the 
University's  request. 

Wisconsin  Project  on  Nuclear  Arms 
Control.  2/26/92.  LFA-0176 
The  Wisconsin  Project  on  Nuclear 
Arms  Control  filed  an  Appeal  from  a 
determination  issued  by  the  Director  of 
the  Office  of  Arms  Control  and 
Nonproliferation  Technology  Support 
(Director)  of  the  Office  of  Defense 
Programs  of  the  DOE  in  response  to  a 
Request  for  Information  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
In  considering  the  Appeal,  the  DOE 
found  that  the  Director  had  not 
adequately  explained  his  decision  to 
withhold  in  its  entirety  "U.S. 
Government  Recommendations  of  Dual- 
Use  Export  Controls" 
(Recommendations)  pursuant  to 
Exemption  5  of  the  FOIA.  In  particular, 
the  Director  must  provide  a  better 
explanation  of  what  the 
Recommendations  are  and  how  they  are 
used  by  the  government.  The  DOE  also 
determined  Uiat  the  government  had 
circulated  the  Recommendations  to  its 
negotiating  partners.  The  DOE 
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instructed  the  Director  to  consider 
whether  this  circulation  con'stituted 
release  of  the  document  and  waiver  of 
the  Exemption  5  privileges.  Accordingly, 
the  DOE  granted  the  Appeal  in  part  and 
remanded  the  matter  to  the  Director  to 
either  release  a  copy  of  the 
Recommendations  or  issue  a  new 
determination  in  accordance  with  the 
guidance  in  the  Decision. 

Implementation  of  Special  Refund 
Procedures 

Otis  Ainsworth.  2/25/92,  LEF-0039 

The  DOE  issued  a  Decision  and  Order 
concerning  the  procedures  for  the 
disbursement  of  $375,000  in  crude  oil 
overcharge  funds  received  from  Otis 
Ainsworth.  The  DOE  determined  that 
the  funds  would  be  distributed  pursuant 
to  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4, 
1986). 

Refund  Applications 

Anamax  Mining  Co.,  2/25/92,  RF272- 
41360 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  Anamax  Mining  Company 
(Anamax)  filed  in  the  Subpart  V  crude 
oil  special  refund  proceeding.  Anamax 
was  a  partnership  of  Amax  Arizona, 
Inc.,  and  Anaconda  Arizona.  Inc.,  each 
of  which  is  an  equal  partner  in  Anamax. 
Anaconda  Arizona,  Inc.,  is  a  wholly 
owned  subsidiary  of  Atlantic  Richfield 
Company,  which  waived  its  right,  and 
those  of  its  affihties  and  subsidiaries,  to 
a  refund  in  the  crude  oil  proceeding  by 
virtue  of  its  claim  in  the  Refiners 
Escrow.  Therefore,  the  DOE  found  that 
because  Atlantic  Richfield  Company 
owned  Anaconda  Arizona,  Inc..  it  was  a 
one  half  partner  in  Anamax,  and  it  had 
waived  Anamax's  right  to  a  refund  in 


the  crude  oil  proceeding.  The 
Application  was  accordingly  denied. 

Pester  Marketing  Co. /Pioneer  Oil  Co., 
2/27/92,  RF337-1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Pioneer  Oil  Company  (Pioneer), 
a  motor  gasoline  retailer  headquartered 
in  Fort  Worth,  Texas.  Pioneer  sought  a 
portion  of  the  settlement  fund  obtained 
by  the  DOE  as  a  result  of  a  consent 
order  entered  into  by  Pester  Marketing 
Company.  The  DOE  denied  the  Pioneer 
refund  claim  on  the  ground  that  the 
purchase  volume  estimate  advanced  by 
Pioneer  as  the  basis  for  its  refund  claim 
was  unreasonable.  The  DOE  also  noted 
that  Pioneer  was  apparently  a  spot- 
purchaser  of  Pester  motor  gasoline  and 
that  it  had  failed  to  rebut  the  spot- 
purchaser  presumption  of  non-injury. 

Shell  Oil  Co. /Farmland  Industries,  Inc., 
2/25/92,  RF315-10179 
The  DOE  issued  a  Supplemental 
Order  modifying  a  November  16, 1990 
Decision  and  Order  granting  a  refund  to 
Farmland  Industries,  Inc.  (Farmland)  in 
the  Shell  Oil  Subpart  V  special  refund 
proceeding.  The  Farmland  refund  had 
been  based  upon  the  40%  presumption  of 
injury.  However,  Farmland,  an 
agricultural  cooperative,  should  have 
been  treated  as  an  end-user  in 
accordance  with  the  presumption  of 
injury  for  cooperatives  established  in 
the  Shell  proceeding.  The  DOE. 
therefore,  granted  Farmland  the 
difference  between  the  firm's  full 
volumetric  allocation  for  those  gallons 
of  Shell  products  that  it  resold  to  its 
members  and  the  principal  refund 
already  granted,  or  $13,780  plus  $5,840 
interest.  In  addition.  Farmland  elected  to 
rely  upon  the  small  claims  presumption 
of  injury  for  the  1,135,991  gallons  that  it 
resold  to  non-members.  The  DOE  has 


previously  determined,  however,  that  an 
applicant  may  not  rely  upon  both  the 
end-user  and  reseller  presumptions  of 
injury.  Therefore,  as  the  end-user 
presumption  of  injury  afforded 
Farmland  the  greater  refund,  we  denied 
Farmland  a  refund  based  upon  the 
gallons  that  the  cooperative  resold  to 
non-members. 

Shell  Oil  Company /Kenneth  L.  Gratz,  et 
al,  2/25/92.  RF315-7124,  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  the  sixteen  (16)  Applications 
for  Refund  filed  in  the  Shell  Oil 
Company  special  refund  proceeding  by 
Kenneth  L.  Gratz.  This  Decision  was 
originally  issued  as  a  Proposed  Decision 
and  Order  on  November  13, 1991.  Mr. 
Gratz  filed  refund  claims  for  16  service 
stations  at  different  locations  in 
southern  California,  claiming  to  have 
owned  each  station  for  a  portion  of  the 
refimd  period.  However.  Mr.  Gratz  did 
not  convincingly  demonstrate  that  it 
was  he,  and  not  another  party,  who 
purchased  refined  petroleum  products 
from  Shell  for  these  16  stations  during 
the  consent  order  period.  Therefore,  the 
DOE  could  not  find  that  Mr.  Gratz  was 
injured  by  Shell's  alleged  overcharges 
during  the  consent  order  period. 
Accordingly,  the  Applications  for 
Refund  were  denied  as  set  forth  in  the 
Proposed  Decision  and  Order  issued  on 
November  13, 1991. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


19902 


Federal  Regbter  /  Vol.  57.  No.  90  /  Friday.  May  8.  1992  /  Notices 


Corpofa6on/>  ^i«<am»  Oil  Cootpany.  •»«•• 
Ik ~ 


AUandc  RichtaW 
Atlantic  RkrfifwW 
Gull  Ol  CofpOfBtion 
GuHOil 
Carrtllos  Go« 
GurtCW 

Petefson  Petroieum, 
Inco  Express,  toe 
Murphy  <X  Corp /Bar 
Paul  InvestmefTis,  Inc 
Omntana  Energy  Corf 
Beinauer  Petroleum 
Lou's  Automotive,  inc 
Texaco  loc./Rusmor 
Zapata  GuH  Marme 
Zapata  Haynie 
Zapata  Haynte 
Zapata  Corporation 


Corr  oany/Carwo  ( 


Oil  Company RF304-3119... 

/General  Equities,  Inc ??£?ffL;'; 

.ohasky  4  Donat.  Gulf ?!??9-^?55! 

Corporatioo/!  «m  J.  Arcufi  DtstritKHor — 


Corr  parry/ 


Co./ 


Hoard  Oil  Company,  tow. 

/Hidman  O*  Company — 

/Exxon  Company  U.S.A - Sco        e 

./Blue  Rjbtxjo  Tire RF341-15 

_      „ RF341-16 

■ex^'elai "'"ZZZ. RF321-7466... 

" RD272-61177 

„..;. RF272-67923. 


Corpoation 
Corpo  ation 


9  92 


IMI 


RF300-13792.. 
RF300-13809. 

RR300-44 

RR300-79 


02/25/92 
02/25/92 
02/25/92 
02/26/92 


02/26/92 


RF272-77893  — 

RF309-1384 

RF331-1 


02/25/92 
02/27/92 
02/27/92 
02/26/92 
02/25/92 

02/25/92 
02/26/92 
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Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

52  Shell  Pantry _. 

RF315-1610 

Davwon  County _. 

RF272-87026 

J  J.  Ferguson  Sand  &  Gravel 

RF272-9456 

Jack's  Texaco  #2. 

K&D  Service 

RF321-12145 
RF321-6094 

Metropolitan  Asphalt  Corp 

RD272-25153 

Metropolitan  Asphalt  Corp 

Monis  SheH  Service 

Scott  County,  MN _ 

RF272-25153 

RF315-1420 

RF272-85754 

Tom's  Shell  Service .". 

RF31 5-1425 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  May  1. 1992. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  92-10856  Filed  5-7-92;  8:45  am] 

BILUNO  CODE  MSO-OI-M 


Western  Area  Power  Administration 

Pacific  Northwest-Pacific  Southwest 
Intertie  Project— Proposed 
Transmission  Rate  for  the  Phoenix 
Area 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  Proposed  Pacific 
Northwest-Pacific  Southwest  Intertie 
Project  Firm  and  Nonfirm  Transmission 
Rate  Adjustment. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 


rate  adjustments  (I'roposed  Rates)  for 
firm  and  nonfirm  transmission  service 
for  the  Pacific  Northwest-Pacific 
Southwest  Intertie  Project  (AC  Intertie). 
The  power  repayment  study  (PRS) 
indicates  that  the  Proposed  Rates  for 
firm  and  nonfirm  transmission  service 
are  necessary  to  provide  sufficient 
revenue  to  pay  all  annual  costs 
(including  interest  expense),  plus 
repayment  of  required  investment 
within  the  allowable  time  period.  The 
rate  impacts  are  detailed  in  a  rate 
brochure  which  will  be  distributed  to  all 
interested  parties.  The  Proposed  Rates 
for  firm  and  nonfirm  transmission 
service  are  expected  to  become  effective 
October  1. 1992. 

The  FY  1991  PRS  indicates  the  need 
for  a  Proposed  Rate  of  $7.85  per  kilowatt 
year  (kW-yr)  for  firm  transmission 
service  and  a  rate  cf  1.49  mills  per 
kilowatthour  (kWh)  for  nonfirm 
transmission  service.  This  represents  an 
increase  of  76.0  percent  over  the  existing 
firm  transmission  service  rate  of  $4.46 
per  kW-yr  and  a  49.0-percent  increase 
over  the  existing  nonfirm  transmission 
service  rate  of  1.0  mill  per  kWh. 

Because  of  the  significant  increase 
over  the  existing  rate.  Western  proposes 
the  adoption  of  a  two-step  firm 
transmission  service  rate.  The  first  step 
of  the  Proposed  Rate  for  firm 
transmission  service  would  be  for  $5.22 
per  kW-yr  and  would  become  effective 
on  October  1, 1992.  The  second  step  of 
the  Proposed  Rate  for  firm  transmission 
service  would  be  for  $8.17  per  kW-yr 
and  would  become  effective  on  October 
1. 1995. 

The  nonfirm  transmission  service  rate 
would  remain  at  the  existing  rate  of  1.00 
mill  per  kWh  until  October  1. 1995.  at 
which  time  the  rate  would  increase  to 
1.55  mills  per  kWh. 

The  existing  firm  transmission  service 
rate  of  $4.46  per  kW-yr  or  $0,372  per 
kilowatt  month  (kW-mo)  and  the 
nonfirm  transmission  service  rate  of  1.00 
mill  per  kWh  were  approved  on  April  7. 
1976.  by  the  Deputy  Assistant  Secretary 
for  Land  and  Water  Resources.  U.S. 


Bureau  of  Reclamation,  end  were  put 
Into  effect  on  May  1. 1976. 

The  following  table  compares  the 
existing  rates  with  the  proposed  stepped 
rates: 

Step  One  Rate  Comparison 


TyoeoJ 

Existng 
rates  May 

1    1Q7fi  trwii 

Proposed 
rates 

ctiange 

service 

September 
30,  1992 

Octooer  1, 

1992 

(per- 
cent) 

Firm 

$4.46  per 

$5.22  per 

17.0 

Transmis- 

kW-yr. 

kw-yr. 

sion 

Service. 

Nonfirm 

1.00  mill 

1.00  mill 

0 

Transmis- 

perkWh. 

perkWh. 

sion 

Service. 

Step  Two  Rate  Comparison 


Existing 

rates 

Proposed 

Percent 

Typert 

Octooer  1, 

rates 

change 

service 

1992  tmu 

Octooer  1, 

(per- 

September 

1995 

cent) 

30.1995 

Frm 

$5.22  per 

$8.17  per 

665 

Transmis- 

kW-yr. 

kW-yr. 

sion 

Service. 

Nonfirm 

^.O0trm 

1.55  mill 

550 

Transmis- 

perkWh. 

perkWh. 

sion 

Service. 

In  addition  to  the  proposed  rate 
adjustments  for  the  AC  Intertie.  Western 
is  also  planning  rate  adjustments  for  the 
Parker-Davis  Project  (P-DP) 
transmission  system.  Western  is  in  the 
process  of  developing  Alternative 
Transmission  Service  Rates  that  would 
incorporate  the  transmission  rates  of  the 
AC  Intertie  and  the  P-DP.  The  Proposed 
Rates  for  Alternative  Transmission 
Service  and  the  methodology  used  in 
their  derivation  will  be  discussed  in 
more  detail  in  the  AC  Intertie  and  P-DP 
rate  brochures  and  at  the  customer 
meetings.  Based  upon  customer 
comments  and  input.  Western  will 
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implement  either  th0  Proposed  Rates  for 
AC  Intertie  transmission  service  rates  or 
the  Alternative  Trar  smission  Service. 

Since  the  Propose  i  Rates  constitute  a 
major  rate  adjustment  as  defined  by  the 
procedures  for  public  participation  in 
general  rate  adjustments,  as  cited 
below,  both  a  public  information  forum 
and  a  public  comme  it  forum  will  be 
held.  After  review  o  '  public  comments. 
Western  will  recom:  nend  for  approval 


the  Proposed  Rates 


0  the  Assistant 


Secretary  for  Conse  -vation  and 
Renewable  Energy  (Assistant 
Secretary),  U.S.  Dej^rtment  of  Energy 
(DOE) 


DATES:  The  consult 
period  will  begin  w 


iition  and  comment 
th  the  publication  of 


on  June  30. 1992,  also 


;eq. 


FOR  FURTHER 

Ms.  Marilyn  Eiler. 
Manager  for  Powei 
Area  Office 
Administration,  P. 
AZ  85005,  (602)  35; 
SUPPLEMENTARY 
Transmission  rates 
are  established  pu  'suant 
Department  of  Enqrgy 
(42  U.S.C.  7101,  et 
Reclamation  Act  g 
et seq],  as  amendi 

by  subsequent  enactments 

sectio]i9(c)  of  the 

Act  of  1939  (43  U.J 

section  8  of  the  Aqt 

(16  U.S.C.  837g). 
By  amendment 

Order  No.  0204-108 

23, 1991  (56  FR 

DOE  delegated  (1 

nonexclusive  basi  9 

power  and  tr^nsn^ission 

Administrator  of 

authority  to  confii  m 


this  notice  in  the  Fe  Jeral  Register  and 
will  end  not  less  thi  n  90  days  later,  or 
August  6, 1992,  whii  ;hever  occurs  later 
A  public  informatio  [i  forum  will  be  held 
at  1:30  p.m.  on  June  19, 1992,  at  the  Omni 
Adams  Hotel.  Ill  ^  orth  Central 
Avenue.  Phoenix,  i'^rizona.  A  public 
comment  forum  at  i  irhich  Western  will 
receive  oral  and  written  comments  will 
be  held  at  1:30  p.m. 
at  the  Omni  Adams  Hotel. 

Written  commen  s  should  be  received 
by  the  end  of  the  cc  nsultation  and 
comment  period  to  je  assured 
consideration  and  ^hould  be  sent  to  the 
address  below. 
ADDRESSES:  Written  comments  may  be 
sent  to:  Mr.  Thoma  i  A.  Hine,  Area 
Manager,  Phoenix  ,  ^ea  Office,  Western 
Area  Power  Admir  istration,  P.O.  Box 
6457,  Phoenix,  AZ  I  iSOOS. 

A  copy  of  the  wi  tten  comments 
should  also  be  sen|  to  the  address 
below. 

INFORMATION 


CONTACT. 

Assistant  Area 
Marketing,  Phoenix 
Western  Area  Power 

>.  Box  6457,  Phoenix, 
■2650. 


Information: 

for  the  AC  Intertie 
to  the 
Organization  Act 
and  the 
_  1962  (32  U.S.C.  388. 
[d  and  supplemented 
I,  particularly 
ileclamation  Project 
C.  485h(c)),  and 
of  August  31, 1964, 


slo 


:  411  35) 


I.  2  to  Delegation 
published  August 
the  Secretary  of 
the  authority  on  a 
to  develop  long-term 
rates  to  the 
Western;  (2)  the 

,  approve,  and  place 


such  rates  in  effect  on  an  interim  basis 
to  the  Assistant  Secretary;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
in  effect  on  a  final  basis,  to  remand,  or 
to  disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission. 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  part  903.  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  18, 1985. 
AVAILABILITY  OF  INFORMATION:  All 
brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  Proposed 
Rates  for  transmission  service  are  and 
will  be  available  for  inspection  and 
copying  at  the  Phoenix  Area  Office, 
located  at  615  South  43rd  Avenue.  : 
Phoenix.  AZ  85005. 
REGULATORY  FLEXIBILITY:  Pursuant  to 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq],  each  agency,  when 
required  by  5  U.S.C.  553  to  publish  a 
proposed  rule,  is  further  required  to 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis  to  describe  the  impact  of  the 
proposed  rule  on  small  entities.  In  this 
instance,  the  initiation  of  the  AC  Intertie 
transmission  service  rate  adjustment  are 
related  to  nonregulatory  services 
provided  by  Western  at  a  particular 
rate.  Under  5  U.S.C.  601(2),  rules  of 
particular  applicability  relating  to  rates 
or  services  are  not  considered  rules 
within  the  meaning  of  the  act.  Since  the 
AC  Intertie  transmission  service  rates 

are  of  limited  applicabiUty,  no  flexibility 

analysis  is  required. 

DETERMINATION  UNDER  EXECUTIVE 
ORDER  12291:  DOE  has  determined  that 
this  is  not  a  major  rule  within  the 
meaning  of  the  criteria  of  section  1(b)  of 
Executive  Order  12291  (46  FR  13193), 
published  February  19, 1981.  In  addition. 
Western  has  an  exemption  from 
sections  3.  4,  and  7  of  said  Order  12291 
and.  therefore,  will  not  prepare  a 
regulatory  impact  statement. 
PAPERWORK  REDUCTION  ACT  OF  1980: 
The  paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule  on 
the  Paperwork  Burdens  on  the  Public  (48 
FR  13666)  dated  March  31. 1983.  Ample 
opportunity  is  provided  in  the  proposed 
rules  for  the  interested  public  to 
participate  with  the  Power  Marketing 
Administration  in  the  development  of 
rates.  Nevertheless,  this  is  at  their  sole 


selection.  There  is  no  requirement  that 
members  of  the  public  participating  in 
the  development  of  the  AC  Intertie 
Transmission  Service  Rates  supply 
information  about  themselves  to  the 
Government.  It  follows  that  the  AC 
Intertie  transmission  service  rates  are 
exempt  from  the  Paperwork  Reduction 
Act. 

ENVIRONMENTAL  EVALUATION:  In 

compliance  with  the  National 
Environmental  Policy  Act  of  1969. 
Council  of  Environmental  Quality 
Regulations  (40  FR  parts  1500  through 
1508).  and  DOE  guidelines  published  at 
52  FR  47662  on  December  15, 1987. 
Western  conducts  environmental 
evaluations  of  the  AC  Intertie 
transmission  service  rate  adjustments 
and  develops  the  appropriate  level  of 
environmental  documentation  prior  to 
the  implementation  of  any  rate 
adjustment. 

Issued  at  Golden.  Colorado,  April  27, 1992. 
William  H.  Clagett. 
Administrator. 

(FR  Doc.  92-10857  Filed  5-7-92;  8:45  am] 
BtLUNQ  CODE  64M-01-M 


Western  Area  Power  Administration 

Parker-Davis  Project— Proposed  Firm 
Power  Rate  and  Firm  and  Nonfirm 
Transmission  Service  Rates 

AGENCY:  Western  Area  Power 
Administration.  DOE. 
action:  Notice  of  Proposed  Parker- 
Davis  Project  Power  Rate  and  Firm  and 
Nonfirm  Transmission  Rate 
Adjustments. 


summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
rate  adjustments  (Proposed  Rates)  for 
firm  power  and  firm  and  nonfirm 
transmission  service  for  the  Parker- 
Davis  Project  (P-DP).  The  power 
repayment  study  and  other  analysis 
indicate  that  the  Proposed  Rates  for  firm 
power  and  firm  and  nonfirm 
transmission  service  are  necessary  to 
provide  sufficient  revenue  to  pay  all 
annual  costs  (including  interest 
expense),  plus  repayment  of  required 
investment  within  the  allowable  time 
period.  The  rate  impacts  are  detailed  in 
a  rate  brochure  to  be  distributed  to  all 
interested  parties.  The  Proposed  Rates 
for  firm  power  and  firm  and  nonfirm 
transmission  service  are  expected  to 
become  effective  October  1. 1992. 

The  Proposed  Rate  for  firm  power  is 
based  on  a  composite  rate  of  11.43  mills 
per  kilowatthour  (kWh).  This  composite 
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rate  consists  of  an  energy  charge  of  5.72 
mills  per  kWh  and  a  capacity  charge  of 
$2.51  per  kilowatt-month  (kW-mo).  The 
Proposed  Rate  for  firm  transmission 
service  of  $14.76  per  kilowatt-year  (kW- 
yr)  and  the  Proposed  Rate  for  nonfirm 
transmission  service  of  2.81  mills  per 
kWh  are  based  on  revenue  required  to 
pay  all  transmission  system  costs.  The 
P-DP  Proposed  Rate  for  transmission 
service  for  Salt  Lake  City  Area 
Integrated  Projects  (SLCA/IP)  power 
customers  is  $7.38  per  kW-season  ($1.23 
per  kW-month)  which  is  one-half  of  the 
P-DP  Proposed  Rate  for  firm 
transmission  service  of  $14.76  per  kW- 
yr. 

The  existing  P-DP  firm  power 
composite  rate  is  9.03  mills  per  kWh. 
comprised  of  an  energy  charge  of  4.52 
mills  per  kWh  and  capacity  charge  of 
$1.98  per  kW-mo.  The  existing  P-DP  firm 
transmission  service  rate  is  $8.20  per 
kW-yr  ($0.68  per  kW-mo)  and  the 
existing  nonfirm  transmission  service 
rate  is  1.50  mills  per  kWh.  The  existing 
P-DP  transmission  service  rate  for 
transmission  service  for  the  SLCA/IP  is 
$4.10  per  KW-season  ($0.68  per  kW-mo). 

The  Deputy  Secretary,  VS. 
Department  of  Energy  (DOE),  approved 
the  existing  rate  schedules  on  an  interim 
basis  on  August  22, 1990,  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  confirmed  and  approved  the  rate 
schedules  on  a  final  basis  on  November 
15, 1990.  These  existing  rate  schedules 
were  placed  in  effect  on  October  1, 1990. 

The  following  table  compares  the  P- 
DP  existing  rates  with  the  Proposed 
Rates: 


Existir»g 

rates 

Proposed 

Type  of 

October  1, 

rate 

Percent 

servK« 

1990  thru 

OctoDer  1, 

change 

Septertitoer 
30,  1992 

1992 

Composrte 

9.03  mills 

11.43mifls 

26.6 

Rate. 

perkWh. 

perkWh. 

Energy 

4.52  milts 

5  72  mitts 

26.5 

Rate. 

per  kWh. 

perkWh. 

Capacity 

$198  per 

S2.51  per 

26.6 

Rate 

kW-mo. 

kW-mo. 

Firm 

$8  20  per 

$14.76  per 

800 

Tra.Tsrpi»- 

kW-yr. 

kW-yr. 

son 

Service. 

Nonfirm 

1.50  milts 

2.81  mills 

87.3 

Transmis- 

perkWh. 

perkWh. 

sion 

Service. 

Transmis- 

$4 10  per 

$7  38  per 

80.0 

sion 

kW- 

kW- 

Service 

season. 

seasoa 

for 

SLCA/IP. 

' 

In  addition  to  the  proposed  rate 
adjustments  for  the  P-DP,  Western  is 
also  planning  rate  adjustments  for  the 
Pacific  Northwest-Pacific  Southwest 


Intertie  Project  (AC  Intertie).  Western  is 
in  the  process  of  developing  Alternative 
Transmission  Service  Rates  that  would 
incorporate  the  transmission  rates  of  the 
AC  Intertie  and  the  P-DP.  The  Proposed 
Rates  for  Alternative  Transmission 
Service  and  the  methodology  used  in 
their  derivation  will  be  discussed  in 
more  deatail  in  the  AC  Intertie  and  the 
P-DP  rate  brochures  and  at  the  customer 
meetings.  Based  upon  customer 
comments  and  input.  Western  will 
implement  either  the  Proposed  Rates  for 
P-DP  Transmission  Service  or  the 
Alternative  Transmission  Ser\'ice. 

Since  the  Proposed  Rates  constitute  a 
major  rate  adjustment  as  defined  by  the 
procedures  for  public  participation  in 
general  rate  adjustment,  as  cited  below, 
both  a  public  information  forum  and  a 
public  comment  forum  will  be  held. 
After  review  of  public  comments. 
Western  will  recommend  the  Proposed 
rates  for  approval  on  an  interim  basis  by 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  of  the  DOE. 
DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register  and  will 
end  not  less  that  90  days  later,  or  August 
6, 1992,  whichever  occurs  later.  A  public 
information  forum  will  be  held  at  9  a.m. 
on  June  19. 1992,  at  Omni  Adams  Hotel, 
111  North  Central  Avenue,  Phoenix, 
Arizona.  A  public  comment  forum  at 
which  Western  will  receive  oral  and 
written  comments  will  be  held  at  9  a.m. 
on  June  30, 1992,  at  the  Omni  Adams 
Hotel. 

Written  comments  should  be  received 
by  Western  by  the  end  of  the 
consultation  and  comment  period  to  be 
assured  consideration  and  should  be 
sent  to  the  address  below. 
ADDRESSES:  Written  comments  may  be 
sent  to:  Mr.  Thomas  A.  Hine,  Area 
Manager,  Phoenix  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
6457.  Phoenix,  AZ  85005.  (602)  352-2453. 

A  copy  of  the  written  comments 
should  also  be  sent  to  the  address 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marilyn  Filer.  Assistant  Manager 
for  Power  Marketing.  Phoenix  Area 
Office,  Western  Area  Power 
Administration,  P.O.  Box  6457,  Phoenix, 
AZ  85005.  (602)  352-2650. 
SUPPLEMENTARY  INFORMATION:  Power 
and  transmission  rates  for  the  P-DP  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C 
7101.  et  seq.]  and  the  Reclamation  Act  of 
1902  (43  U.S.C.  372,  et  seq.].  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 


U.S.C.  485h(c))  and  the  Act  of  May  29. 
1954  (ch.  241.  68  Stat  143). 

By  amendment  No.  2  to  Delegation 
Order  No.  0204-106,  published  August 
23. 1991  (56  FR  41835),  the  Secretary  of 
DOE  delegated  (1)  the  authority  cm  a 
nonexclusive  basis  to  develop  long-term 
power  and  transmission  rates  to  the 
Administrator  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Assistant  Secretary;  and  (3)  the 
authority  to  confirm,  approve,  and  place 
into  effect  on  a  final  basis,  to  remand,  or 
to  disapprove  such  rates  to  the  FERC 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  Part  903.  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  18, 1985. 

AVAILABILITY  OF  INFORMATKNl:  All 

brochures,  studies,  comments,  letters, 
memorandums,  and  other  documents 
made  or  kept  by  Western  for  the 
purpose  of  developing  the  Proposed 
Rates  for  firm  power  and  firm  and 
nonfirm  transmission  service  are  and 
will  be  made  available  for  inspection 
and  copying  at  the  Phoenix  Area  Office, 
located  at  615  South  43rd  Avenue. 
Phoenix.  AZ  85005. 

REGULATORY  FLEXIBILITY:  Pursuant  to 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601.  et  seq.],  each  agency,  when 
required  by  5  U.S.C.  553  to  publish  a 
proposed  rule,  is  further  required  to 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis  to  describe  the  impact  of  the 
proposed  rule  on  small  entities.  In  this 
instance,  the  initiation  of  the  P-DP  firm 
power  and  firm  and  nonfirm 
transmission  service  rate  adjustments 
are  related  to  nonregulatory  services 
provided  by  Western  at  a  particular 
rate.  Under  5  U.S.C.  601(2),  rules  of 
particular  applicability  relating  to  rates 
or  services  are  not  considered  rules 
within  the  meaning  of  the  act.  Since  the 
P-DP  firm  power  and  firm  and  nonfirm 
transmission  service  rates  are  of  limited 
applicability,  no  flexibility  analysis  is 
required. 

DETERMINATION  UNDER  EXECUTIVE 
ORDER  12281:  DOE  has  determined  that 
this  is  not  a  major  rule  within  the 
meaning  of  the  criteria  of  section  1(b)  of 
the  Executive  Order  12291  (46  FR  13193), 
published  February  19. 1981.  In  addition. 
Western  has  an  exemption  from 
sections  3.  4.  and  7  of  said  Order  12291 
and.  therefore,  will  not  prepare  a 
regulatory  impact  statement. 

PAPERWORK  REDUCTION  ACT  Of  1B80: 

The  Paperwork  Reduction  Act  of  1380 
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(44  U.S.C.  3501-352  3)  requires  that 
certain  informatior  collection 
requirements  be  af  proved  by  the  Office 
of  Management  an  i  Budget  (0MB) 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule  on 
the  Paperwork  Bur  Jens  on  the  Public  (48 
FR  13666)  dated  M  irch  31. 1983.  Ample 
opportunity  is  pro\ided  in  the  proposed 
rules  for  the  intere  ited  public  to 
participate  with  th  ;  Power  Marketing 
Administration  in  he  development  of 
rates.  Nevertheless ,  this  is  at  their  sole 
selection.  There  is  no  requirement  that 
members  of  the  pu  )lic  participating  in 
the  development  o  the  P-DP  firm  power 
and  firm  and  nonfi-m  transmission 
service  rates  suppl  y  information  about 
themselves  to  the  i  Jovemment.  It 
follows  that  the  P-  )P  firm  power  and 
firm  and  nonfirm  t  ansmission  service 
rates  are  exempt  f  om  the  Paperwork 
Reduction  Act. 

ENVIRONMENTAL  EVALUATION:  In 

compliance  with  tie  National 
Environmental  Policy  Act  of  1969, 
Council  of  Enviror  mental  Quality 
Regulations  (40  CF  R  parts  1500  through 
1508).  and  DOE  gu  delines  published  at 
52  FR  47662  on  De  ;ember  15, 1987, 
environmental 
;  P-DP  firm  power  and 


Western  conducts 
evaluations  of  the 


firm  and  nonfirm  t  ransmission  service 
rate  adjustments  £  nd  develops  the 


appropriate  level 


documentation  pr  or  to  the 


implementation  o 

Issued  at  Golden. 
William  H.  Clagett. 

Administrator. 


f  environmental 


any  rate  adjustment. 
::olorado,  April  27. 1992. 


|FR  Doc.  92-10658  F  led  5-7-92;  8:45  am) 
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ENVIRONMENTAL.  PROTECTION 
AGENCY 

[OAR-FRL-4131-«l 

State  Implementation  Plans  for 
Nonattainment  Areas  for  Particulate 
Matter 

agency:  EnviromKental  Protection 
Agency  (EPA). 
action:  Notice 
failure  to  submit 
Implementation 


ai  nouncing  findings  of 
quired  State 
ans  (SIP'S). 


rec 


Fl 


ElAi 


summary:  The 

made  a  finding 
179(a)(1)  and  110 
(Act)  as  amende( 
101-549,  Novembp 
7509(a)(1)  and 
in  table  A.  The 
each  State  has 


gives  notice  that  it 
plursuant  to  sections 
(k)  of  the  Clean  Air  Act 
in  1990  (Pub.  L.  No. 
r  15. 1990).  42  U.S.C. 
for  each  State  listed 
has  determined  that 
failed  to  submit  an 


:  74  0 
E»AI 


implementation  plan,  plan  element,  or 
"complete  plan"  [a  submission 
satisfying  the  minimum  criteria 
established  under  section  110(k)(l)(A)] 
for  particulate  matter  less  than  or  equal 
to  10  microns  (PM-10)  as  required  under 
the  provisions  of  the  Act.  This  notice 
addresses  the  requirement  under  section 
189(a)(2)(A)  of  the  Act  that  each  State 
shall  submit  the  plan  required  under 
section  189(a)(1)  within  1  year  of  the 
date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  (i.e.,  by 
November  15. 1991)  for  areas  designated 
nonattainment  under  section  107(d)(4), 
except  that  the  provision  required  under 
section  189(a)(1)(A)  relating  to  new 
source  review  requirements  shall  be 
submitted  no  later  than  June  30. 1992. 
This  notice  announces  the  fmdings 
made  in  December  1991  via  letters  sent 
by  the  EPA  Regional  Administrators  to 
11  States  notifying  each  of  its  failure  to 
make  a  required  PM-lf  SIP  submittal  or 
its  failure  to  submit  a  complete  PM-10 
SIP  submittal.  The  letters  triggered  the 
18-month  timeclock  for  the  mandatory 
application  of  sanctions  under  section 
179(a)  and  the  24-month  timeclock  for 
promulgation  of  a  Federal 
implementation  plan  under  section 
110(c)(1). 

FOR  FURTHER  INFORMATION  CONTACT: 
General  questions  concerning  this  notice 
should  be  addressed  to  Andrew  M. 
Smith,  Air  Quality  Management  Division 
(MD-15).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  (919)  541-5398  or  FTS 
629-5398.  For  questions  related  to  a 
specific  area,  please  contact  the 
appropriate  Regional  Office  listed 
below. 


Regional  offices 


•  Susan  StudHen,  Chief,  Air 
Programs  Branch.  EPA 
Region  I  (APB-2311),  JFK 
Federal  Building,  Boston, 
Massachusetts  02203-2211. 
(617)  565-3221;  FTS  835- 
3221 

•  William  S.  Baker.  Chief,  Air 
Programs  Branch,  EPA 
RegK>n  II.  26  Federal  Plaza, 
t4ew  York.  NY  10278.  (212) 
264-2517;  FTS  264-2517. 

•  Marcia  Spink.  (>«ef.  Air  Pro- 
grams Branch,  EPA  Region 
III,  841  Chestnut  Building, 
PhHadetphia,  PA  19107. 
(215)  597-9075;  FTS  597- 
9075. 

•  Stephen  H.  Rothblatt  Chief. 
Air  and  Radiation  Branch, 
EPA  Region  V,  77  West 
Jackson  Street  Chicago,  IL 
60604,  (312)  353-2211;  FTS 
353-2211. 


States 


Connecticut. 


Puerto  Rico. 


Per>nsytvanta. 


lllirKMS,  Indiana. 


Regional  offices 


States 


•  Gary  Gulezian,  Chief,  Air 
Toxics  and  Radiation  Branch, 
EPA  Region  V,  77  West 
Jackson  Street.  Chicago,  IL 
60604,  (312)  353-8559;  FTS 
353-8559. 

•  Oouglas  M.  Skie,  Chief,  Air 
Programs  Branch,  EPA 
Region  VIII,  999  18th  Street 
Denver  Place— Suite  500. 
Denver,  CO  80202-2405. 
(303)  293-1750;  FTS  330- 
1750. 

•  David  L  Calkins,  Ctiief,  Air 
Programs  Branch,  EPA 
Region  IX,  75  Hawthorne 
Street  San  Francisco,  CA 
94105,  (415)  744-1219;  FTS 
484-1219. 

•  George  Abel.  Chief,  Air  Pro- 
grams Branch,  EPA  Region 
X,  1200  Sixth  Avenue,  Seat- 
He,  WA  98101,  (206)  442- 
1275;  FTS  399-1275. 


Michigan. 


Colorado, 
Montana. 


Arnona.  California. 


Idaho. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  March  15, 1991  (56  FR  11101).  EPA 
announced  those  areas  of  the  coimtry 
designated  nonattainment  for  PM-10  by 
operation  of  law  upon  enactment  of  the 
1990  Amendments  [see  sections 
107(d)(4)(B)  and  107(d)(2)  of  the  Act].  On ' 
August  8, 1991  (56  FR  37654).  EPA 
published  a  notice  correcting  some  of 
these  designations  and  further 
explaining  EPA's  rationale  for  the 
designations.  The  EPA  also  announced 
on  March  15, 1991  (56  FR  11101)  that  all 
of  the  areas  designated  as 
nonattainment  for  PM-10  by  operation 
of  law  upon  enactment  of  the  1990 
Amendments  were  classified  as 
moderate  nonattainment  areas  at  that 
time  [see  section  188(a)].  Those  States 
containing  areas  designated 
nonattainment  and  classified  as 
moderate  for  PM-10  upon  enactment  of 
the  Amendments  were  required  to  adopt 
and  submit  to  EPA  a  SIP  for  those  areas 
by  November  15, 1991  [see  section 
189(a)]. 

As  a  general  matter,  all  of  these  initial 
moderate  areas  are  required  to  submit  a 
SIP  meeting  the  requirements  for 
nonattainment  areas  identified  in 
section  172  of  the  Act  and  the 
requirements  specific  to  PM-10  in 
subpart  4  of  Part  D.  In  particular,  section 
189(a)  of  the  Act  required  that  all  of  the 
initial  moderate  PM-10  nonattainment 
areas  submit  a  SIP  by  November  15, 
1991.  which  includes  the  following: 

1.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attairmient  by  December  31, 
1994  or  a  demonstration  that  attainment 
by  that  date  is  impracticable  [see 
section  189(a)(l)(B)l. 
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2.  Provisions  to  assiu-e  that  reasonably 
available  control  measures  (RACM) 
(including  reasonably  available  control 
technology — RACT)  for  the  control  of 
PM-10  are  implemented  by  December 
10, 1993  [see  section  189(a)(1)(C)].' 

In  addition.  States  are  required  to 
submit  a  new  source  permit  program 
meeting  the  requirements  of  Part  D,  Title 
I  of  the  Act,  requiring  permits  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  (including,  as  appropriate,  PM-10 
precursors)  [see  section  189(a)(1)(A)  and 
189(e)].  A  SIP  revision  meeting  this 
requirement  is  due  by  June  30, 1992  for 
all  of  the  initial  moderate  PM-10 
nonattainment  areas  [see  section 
189(a)(2)(A)]. 

The  Act  establishes  specific 
consequences  if  a  State  faUs  to  meet 
certain  requirements.  Of  particular 
relevance  here  are  sections  179  and 
llO(k).  Section  179  contains  the 
provisions  for  mandatory  apphcation  of 
sanctions.  Section  179(a)  sets  forth  the 
various  findings  upon  which  application 
of  a  sanction  is  based.  The  findings  that, 
for  a  nonattainment  area,  a  State  has 
failed  to  submit  a  plan  or  one  or  more 
elements  of  a  plan  required  under  the 
Act  or  has  failed  to  make  a  submission 
for  such  an  area  that  meets  the  minimum 
completeness  criteria  estabhshed  under 
section  110(k)  [see  40  CFR  part  51, 
appendix  V,  as  amended  by  56  FR  42216 
(August  26, 1991)]  are  the  findings 
relevant  to  this  aimouncement. 

Today,  EPA  is  armouncing  its  previous 
determination  that  nine  States  have 
failed  to  submit  a  required  plan  or  plan 
element  for  one  or  more  of  the  initial 
moderate  PM-10  nonattairunent  areas  in 
those  States  and  that  two  States  have 
failed  to  submit  a  required  plan  or  plan 
element  for  such  areas  satisfying  the 
completeness  criteria.  Under  section 
179(a),  the  Administrator  must  impose 
one  of  the  sanctions  specified  in  section 
179(b)  18  months  after  the  finding  unless 
EPA  determines  within  that  l&-month 
period  that  a  complete  submittal  has 
been  made.  If  the  State  still  has  failed  to 
make  a  complete  submittal  after  24 
months,  then  EPA  must  impose  both 
sanctions  specified  in  section  179(b). 


'  Note  that  some  of  the  general  nonattainment 
plan  provisions  specified  in  section  172(c)  are 
inextricably  related  to  the  provisions  speciHed  in 
the  PM-10  subpart  and  due  on  November  15, 1991; 
For  example,  section  172(c)(1)  (requiring  provisions 
to  implement  RACM  including  RACT)  must  be  read 
together  with  the  section  189(a)(1)(C)  RACM 
requirement.  Similarly,  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions  (section 
172(c)(3))  is  integral  to  an  adequate  demonstration 
[section  189(a)(1)(B)].  These  general  nonattainment 
provisions  must  be  reflected  in  or  subsumed  within 
the  relevant  PM-10  specific  submittals  due 
November  IS,  1991. 


Finally,  section  110(c)(1)  has  also  been 
amended  to  require  that  the 
Administrator  promulgate  a  Federal 
implementation  plan  within  2  years  after 
a  finding  that  a  State  has  failed  to 
submit  a  required  plan  element  or  plan 
or  finding  that  a  required  plan  or  plan 
element  does  not  satisfy  the 
completeness  criteria. 

n.  states  for  Which  EPA  is  Making  a 
Finding 

Arizona 

On  August  30, 1991,  a  letter  was  sent 
from  Region  IX's  Air  Division  Director  to 
Arizona's  Director  of  the  Office  of  Air 
Quality  explaining  the  general 
procedure  EPA  intended  to  follow  in 
addressing  any  State  failure  to  submit 
SIP's  for  the  initial  moderate  PM-10 
nonattainment  areas  by  the  statutory 
deadline.  On  December  18, 1991,  EPA 
initiated  this  process  by  finding, 
pursuant  to  section  179(a)(1)  of  the  Act, 
that  Arizona  had  failed  to  submit  a  SIP 
to  meet  the  statutory  deadline  of 
November  15, 1991  for  the  Nogales  and 
Douglas  PM-10  nonattainment  areas. 

California 

On  August  30, 1991,  a  letter  was  sent 
from  Region  IX's  Air  Division  Director  to 
the  Director  of  the  California  Air 
Resources  Board  explaining  the  general 
procedure  EPA  intended  to  follow  in 
addressing  any  State  failure  to  submit 
SIP'S  for  the  initial  moderate  PM-10 
nonattainment  areas  by  the  statutory 
deadline.  On  December  16, 1991,  EPA 
initiated  this  process  by  finding, 
pursuant  to  section  179(a)(1)  of  the  Act, 
that  California  had  failed  to  submit  a 
SIP  to  meet  the  statutory  deadline  of 
November  15, 1991  for  the  Searles 
Valley,  San  Joaquin  Valley,  Imperial 
-Valley,  and  Owens  Valley  moderate 
PM-10  nonattainment  areas.  The  EPA 
subsequently  received  PM-10  submittals 
for  the  San  Joaquin  Valley  and  Owens 
Valley  moderate  PM-10  nonattainment 
areas  from  the  California  Air  Resources 
Board.  The  San  Joaquin  SIP  submittal 
was  dated  December  24, 1991,  and  the 
Owens  Valley  submittal  was  dated 
January  9, 1992.  The  EPA  is  currently 
reviewing  the  San  Joaquin  and  Owens 
Valley  plans  for  completeness  pursuant 
to  section  110(k)(l).  If  EPA  finds  the  plan 
complete,  then  the  State's  deficiency 
under  section  179(a)(1)  for  these  areas 
will  be  corrected,  and  the  sanctions 
process  initiated  for  these  areas 
pursuant  to  section  179(a)(1)  will  be 
stopped  at  that  time. 

Colorado 

On  November  1, 1991,  a  letter  was 
sent  from  Region  VIU's  Regional 


Administrator  to  Colorado's  Governor 
explaining  the  general  procedure  EPA 
intended  to  follow  in  addressing  any 
State  failure  to  submit  SIP's  for  the 
initial  moderate  PM-10  nonattainment 
areas  by  the  statutory  deadline.  On 
December  16, 1991,  EPA  initiated  this 
process  by  finding,  pursuant  to  section 
179(a)(1)  of  the  amended  Act.  that 
Colorado  had  failed  to  submit  a  SIP  to 
meet  the  statutory  deadline  of 
November  15, 1991  for  the  Aspen, 
Denver,  Canon  City,  Lamar,  Pagosa 
Springs,  and  Telluride  moderate  PM-10 
nonattainment  areas. 

Connecticut 

On  October  1, 1991,  a  letter  was  sent 
from  Region  I's  Director  of  the  Air, 
Pesticides,  and  Toxics  Management 
Division  to  Connecticut's  Department  of 
Environmental  Protection  explaining  the 
procedure  EPA  intended  to  use  in 
addressing  any  State  failure  to  submit  a 
SIP  for  the  initial  moderate  PM-10 
nonattainment  areas  by  the  statutory 
deadline.  On  December  16, 1991,  EPA 
initiated  this  process  by  finding, 
pursuant  to  section  179(a)(1)  of  the 
amended  Act,  that  Connecticut  had 
failed  to  submit  a  SIP  to  meet  the 
statutory  deadline  of  November  15, 1991 
for  the  New  Haven  moderate  PM-10 
nonattainment  area. 

Idaho 

On  August  21, 1991,  a  letter  was  sent 
from  Region  X's  Regional  Administrator 
to  the  Administrator  of  the  Division  of 
Environmental  Quality  of  Idaho's 
Department  of  Health  and  Welfare 
explaining  the  procedure  EPA  intended 
to  use  in  addressing  any  State  failure  to 
submit  PM-10  SIP's  for  the  initial 
moderate  PM-10  nonattainment  areas 
by  the  statutory  deadline.  Additionally, 
on  September  9, 1991,  the  Chief  of  EPA's 
Region  X  Air  and  Radiation  Branch  sent 
a  letter  to  the  Acting  Chief  of  the  Bureau 
of  Air  Quahty  of  Idaho's  Department  of 
Health  and  Welfare,  further  explaining 
the  procedure.  On  December  18, 1991, 
EPA  initiated  this  process  by  finding, 
pursuant  to  section  179(a)(1)  of  the 
amended  Act,  that  Idaho  had  failed  to 
submit  a  SIP  to  meet  the  statutory 
deadline  of  November  15, 1991  for  the 
Pinehurst,  Pocatello,  and  Sandpoint 
moderate  PM-10  nonattainment  areas. 

Illinois 

On  August  16, 1991,  the  EPA  received 
revisions  to  the  Illinois  SIP  for  the 
McCook,  Lake  Calumet,  and  Granite 
City  moderate  PM-10  nonattainment 
areas.  In  that  submittal,  the  State 
requested  parallel  processing  of  the 
draft  rules.  The  submittal  for  these  PM- 


19906 


Federal  Register  /  Vol.  57.  No.  90  /  Friday.  May  B.  1992  /  Notices 


10  nonattainment  ar  jas  was  reviewed 
for  completeness  ani.  on  October  3. 
1991.  EPA  denied  th ;  request  for  parallel 
processing  because  :ertain  required 
components  were  ajsent  or  provided 
insufficient  detail.  On  October  9, 1991, 
EPA  received  additibnal  draft  proposed 
rules  from  the  Illinois  Division  of  Air 
Pollution  Control  foi  the  Granite  City 
moderate  PM-10  no  lattainment  area. 
On  October  10, 1991 ,  a  letter  was  sent 
from  Region  Vs  Air  and  Radiation 
Division  Director  to  the  Manager  of  the 
Illinois  Division  of  /  lir  Pollution  control, 
explaining  the  genei  al  procedure  EPA 
intended  to  follow  ii  j  addressing  any 
State  failure  to  subnit  SIP's  for  the 
initial  naoderate  PM  -10  nonattainment 
areas  by  the  statute  ry  deadline.  Illinois 
did  not  submit  a  coiiplete  SIP  revision 
for  the  McCook.  Lake  Calumet,  and 
Granite  Qty  moderate  PM-10 
nonattainaient  areap  in  response  to  the 


110(k)(l)  of  the  amended  Act  and  found 
that  the  submittal  did  not  contain  many 
of  the  required  elements,  but  rather 
consisted  primarily  of  a  commitment  to 
adopt  the  required  elements.  The  EPA 
does  not  believe  Aat  this  submittal  is 
appropriate  for  a  conditional  approval 
under  section  110{k)(4).  Therefore,  on 
December  17, 1991.  EPA  sent  a  letter  to 
the  State  of  Michigan  finding,  pursuant 
to  sections  llO(k)  and  179(a),  that 
Michigan  failed  to  submit  a  required 
complete  PM-10  SIP  for  the  Wayne 
County  moderate  PM-10  nonattainment 


October  10, 1991  le 
December  17, 1991 
pursuant  to  sectio 
the  Act  that  the  A 
October  9, 1991  su 
incomplete  and,  th 
to  submit  a  requi 


er.  Therefore,  on 
'A  made  a  finding. 

110(k]  and  179(a)  of 
St  16, 1991  and  the 

ittals  were 

ifore,  Illinois  failed 

complete  PM-10 


SIP  for  the  McCooki  Lake  Calument,  and 
Granite  City  PM-10  nonattainment 
areas. 

Indiana 

On  October  8, 19  »1,  a  letter  was  sent 
from  Region  Vs  Ai  and  Radiation 
Divisioo  Director  t(  Indiana's  Acting 
Assistant  Commisa  loner,  Office  of  Air 
Management  explaining  the  general 
procedure  EPA  intanded  to  follow  in 
addressing  any  State  failure  to  submit 
SIP'S  for  the  initial  boderate  PM-10 
nonattainment  areas  by  the  statutory 
deadline.  On  Dece*iber  17. 1991,  EPA 
initiated  this  procefs  by  finding. 


pursuant  to  section 


that  Indiana  had  failed  to  submit  a  SIP 
to  meet  the  statuto7  deadline  of 


November  15. 1991 


and  Vermillion  Coi  inty  moderate  PM-10 
nonattainment  areas. 


Michigan 

On  October  1. 1*1 
from  Region  Vs  A  r 
Division  Director  1 3 
Michigan's  Divisio  i 
Department  of  Nat  lu^al 
explaining  the  gen ; 
intended  to  follow 
State  failure  to  sut 
initial  moderate  PI  A 
areas  by  the  statui  ory 
November  19. 1991 
revisions  to  the  M 
Wayne  County  PN  i 
area.  The  EPA  review 
for  completeness 


179(a)(1)  of  the  Act 


for  the  Lake  County 


a  letter  was  sent 
and  Radiation 
the  Director  of 
of  Air  Quality, 
Resources, 
ral  procedure  EPA 
in  addressing  any 
mit  SIP'S  for  the 
-10  nonattainment 

deadline.  On 
EPA  received 
chigan  SIP  for  the 
-10  nonattainment 
ed  the  submittal 
ursuant  to  section 


area. 


Montana 


On  November  1. 1991,  a  letter  was 
sent  from  Region  VIII's  Regional 
Administrator  to  Montana's  Governor 
explaining  the  general  procedure  EPA 
intended  to  follow  in  addressing  any 
State  failure  to  submit  SIP's  for  the  - 
initial  moderate  PM-10  nonattairmient 
areas  by  the  statutory  deadline.  On 
December  16, 1991.  EPA  initiated  this 
process  by  finding,  pursuant  to  section 
179(a)(1)  of  the  amended  Act  that 
Montana  had  failed  to  submit  a  SIP  to 
meet  the  statutory  deadline  of 
November  15, 1991  for  the  Butte, 
Columbia  Falls,  and  Missoula  moderate 
PM-10  nonattainment  areas. 

Pennsylvania 

On  October  It  1991.  a  letter  was  sent 
from  Region  Hi's  Air.  Radiation,  and 
Toxics  Division  Director  to  the  Director 
of  Pennsylvania's  Bureau  of  Air  Quality 
Control  explaining  the  general 
procedure  EPA  intended  to  follow  in 
addressing  any  State  failure  to  submit 
SIP's  for  the  initial  moderate  PM-10 
nonattainment  areas  by  the  statutory 
deadline.  On  December  16. 1991.  EPA 
initiated  this  process  by  finding, 
pursuant  to  section  179(a)(1)  of  the 
amended  Act  that  Peimsylvania  had 
failed  to  submit  a  SIP  to  meet  the 
statutory  deadline  of  November  15, 1991 
for  the  Liberty  Borough  moderate  PM-10 
nonattainment  area. 

Puerto  Rico 

On  September  26, 1991,  a  letter  was 
sent  from  Region  II's  Air  and  Waste 
Management  Division  Director  to  the 
Chairman  of  Puerto  Rico's 
Environmental  Quality  Board  explaining 
the  general  procedure  EPA  intended  to 
follow  in  addressing  any  State  failure  to 
submit  SIP's  for  the  initial  moderate 
PM-10  nonattainment  areas  by  the 
statutory  deadline.  On  December  16, 
1991.  EPA  initiated  this  process  by 
finding,  pursuant  to  section  179(a)(1)  of 
the  Act  that  Puerto  Rico  had  failed  to 
submit  a  SEP  to  meet  the  statutory 
deadline  of  November  15. 1991  for  the 


Guaynabo  moderate  PM-10 
nonattainment  area. 

rv.  Conduston 

The  EPA  has  made  findings  under 
section  179(aKl)  of  the  Act  that  the 
States  listed  in  Table  A  failed  to  submit 
a  plan,  plan  element  or  a  complete  plan 
as  required  under  section  189(a)(2)  and 
110(k)  of  the  Act. 

Authority:  42  U.S.C.  7410(k).  7410(m).  7S02. 
7509(a),  7509(b).  7513.  7513a(a).  and  7601. 

Dated:  May  4, 1992. 
William  G.  Roaenberg. 
Assistant  Adtninistrator  for  Air  and 
Radiation. 

Table    A.— States    Found    to    Have 
Failed  to  SuBwrr  SIP's  or  Complete 

SIP'S  for  the  RXLDWtNG  RESPECTIVE 

Moderate    PM-10    Nonattainment 
Areas  * 


StatB 

Area  o«  concern 

Califonw   

t>o<jglaR,  •  Nogales 

In^wnal  Valley,  Owens  VaHey, 

Colwado- -.. 

Connecticut 

Idaho •■ 

Illinois 

Indiana — 

Michigan 

Montana       

San  Joaqutfi  Valley,  Seartes 

VaUey. 
A^wa    Denvaf,    Canon    City, 

Lamar.  Pagosa  Springs,  Tel- 

taMe. 
NawHaMn. 
Pinehurit     Pocatello.     Sand- 

pomt 
McCook. »      Lake     Calumet,' 

QranKeCity. 
Lite       Ommty,        Vermillion 

CoufHy 
Wayne  County 
Butte,  Columt>ia  Falls,  Missou- 

la. 

Uberty  Borough* 

Pu«rtoRco 

Qtaynabo. 

'  For  efficiency,  the  full  legal  twundanes  for  the 
areas  addressed  in  today's  notice  have  not  t>een 
listed.  The  relerences  to  areas  m  th<«  notice  are 
general  and  mteodad  to  operate  as  substitutes  for 
the  full  legal  boundanes.  The  full  legal  t>oundanes 
are  set  toJvTat  56  FH  56694,  S670»-56858  (Novem- 
tser  6  1991).  in  whwh  EPA  formally  codified  ttw 
designaboos  and  dassiScaUons  for  each  of  the  initial 
PM-10  moderate  nonattainment  areas. 

»The  fun  legal  Ixiundanes  lor  tna  "Paul  Spi* 
Douglas  planning  area"  are  listed  in  tt>e  Novemt>er 
6  1991  Fedwal  Ragtetwi  notice  under  Cochise 
County  (see  56  FFI  96719).  For  PM-10  SIP  prepara- 
tion and  sutjmJttaJ  pmpoees,  the  State  has  treated 
the  area  as  two  distinct  initial  moderate  PM-10 
nonattammenf  areas  (PaiH  Spur  and  Douglas).  In 
today's  notne,  EPA  «  announang  its  determination 
that  the  State  of  Anzor«  has  failed  to  submit  a 
required  PM-10  SIP  for  the  Douglas  portion  of  this 
planning  area. 

'  The  fun  legal  boundaries  for  this  area  of  concern 
are  listed  in  the  November  6,  1991  Fader*  Rag»»- 
tef  notice  under  Cook  County  as  item  a,  Lyons 
Township  (see  56  F«  56753). 

*Ttie  fu«  legal  t>ooodar*as  for  this  area  of  concern 
are  Iwied  in  me  November  6.  1991  F«dar«l  Ra9»!»- 
tar  notice  under  Cook  County  as  item  b  (see  56  FR 
56753). 

»  The  fun  legal  bour>dar1es  for  ttiis  area  of  concern 
are  hsted  in  the  Novemtjer  6.  1991  Faderal  Reflte- 
tw  notice  under  Allegheny  County  (see  56  FR 
56823) 

[FR  Doc.  92-10816  Piled  5-7-92;  8:45  am] 

BILLING  CODE  U60-50-1I 
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(ER-FnL-4131-5]  -^ 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  20, 1992  Through  April 
24, 1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  pubUshed  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  DCOE-E50006-NC  Rating 
EC2,  Hobucken  Bridge  Replacement, 
Atlantic  Intracoastal  Waterway  Bridge 
(AIWW),  Implementation,  Pamlico 
County,  NC. 

Summary:  EPA  has  environmental 
concerns  about  mitigating  the 
unavoidable  wetland  losses  associated 
with  the  project's  construction.  The 
noted  mitigation  plan  to  replace  these 
resources  seems  satisfactory,  however, 
EPA  would  like  to  see  this  assumption 
verified  by  additional  information 
provided  in  the  final  docimient. 

ERP  No.  D-FAA-F5104O-IN  Rating 
EC2,  Indianapolis  International  Airport 
Master  Plan  Development,  Construction 
and  Operation.  Runway  5L/23R  Parallel 
to  existing  Runway  14/32  and 
connecting  to  Runways  5R/23L  and  5L/ 
23R,  Airport  Layout  Plan,  Approval, 
Funding  and  Section  404  Permit,  Marion 
County,  IN. 

Summary:  EPA  requested  that 
additional  information  be  included  in 
the  final  EIS  concerning  a  wetlands 
mitigation  plan,  air  quality,  water 
quality  and  noise  impacts. 

ERP  No.  D-FHW-E40742-NC  Rating 
EC2, 1-85  Greensboro  Bypass  Study 
Area  Transportation  Improvement,  1-85 
.  South  of  Greensboro  to  1-40/85  east  of 
Greensboro,  Funding,  Possible  Section 
404  Permit,  City  of  Greensboro,  Guilford 
County,  NC. 

Summary:  EPA  believes  that  either 
the  existing  corridor  or  the  GRAND/85 
build  alternative  are  environmentally 
preferred.  EPA  requested  that  the  final 
EIS  contain  addition  information 
concerning  the  build  on  existing 
corridor,  stream  channel  relocation, 
reestablishment  of  vegetation,  wetland 
avoidance  or  mitigation,  preservation  of 
hardwood  or  forested  areas,  and 
impacts  of  hazardous  waste  sites. 


ERP  No.  D-GSA-B8100fr-MA  Rating 
EC2,  New  United  States  Courthouse  in 
Boston,  Construction  and  Operation, 
Site  Selection.  Fan  Pier  in  the  Fort  Point 
Channel.  Boston.  MA. 

Summary:  EPA  expressed  concern 
about  secondary  and  cumulative 
impacts,  and  air  quaUty  impacts. 

ERP  No.  D-SFW-H61020-IA  Rating 
EC2.  Brushy  Creek  State  Recreation 
Area  (BCSRA)  Dam  and  Lake  Project, 
Implementation,  Funding,  NPDES  Permit 
and  Section  404  Permit,  Des  Moines 
River,  Several  Counties,  lA. 

Summary:  EPA  had  environmental 
concerns  with  the  project  because 
impacts  from  point  and  non-point 
sources  were  not  adequately  addressed 
in  the  document. 

ERP  No.  D-USA-K11050-HI  Rating 
LO,  Strategic  Target  System  Program, 
Launching  of  nonnuclear  payloads  from 
the  Kauai  Test  Facility  at  the  Pacific 
Missile  Test  FaciUty,  Island  of  Kauai, 
HI. 

Summary:  EPA  expressed  a  lack  of 
objection  to  the  proposed  project  and 
encouraged  the  Department  of  Defense 
to  implement  pollution  prevention 
measures  for  proposed  and  ongoing 
activities  at  the  test  facility. 

Final  EISs 

ERP  No.  F-AFS-J02022-00 

Pike  and  San  Isabel  National  Forests/ 
Comanche  and  Cimarron  National 
Grasslands  Oil  and  Gas  Exploration  and 
Development,  Leasing,  Several  Counties, 
CO  and  KS. 

Summary:  EPA  has  environmental 
concerns  with  this  final  EIS,  because  it 
is  unclear  to  what  level  analysis  was 
performed  in  terms  of  data  quantity,  and 
consistency.  Also,  EPA  was  unable  to 
determine  whether  any  field  verification 
of  the  referenced  extrapolations  of  data 
has  been  conducted  or  instead  will  be 
performed  at  a  later  stage.  EPA 
recommends  that  the  affected  lease  be 
issued  with  the  stipulation  that  adequate 
environmental  baseline  data,  as 
determined  by  validation  monitoring,  be 
collected  prior  to  submitting  the 
Application  of  Permit  to  Drill  (APD). 

ERP  No.  F-AFS-J60008-WY 

Teton  Village  Federal  Tract/Diamond 
L  Ranch  Land  Exchange,  Special  Use 
Permits,  Bridger-Teton  National  Forest, 
Teton  County,  WY. 

Summary:  EPA  has  no  objections  to 
the  preferred  alternative. 

ERP  No.  F-BOP-D81021-WV 

Beckley  Federal  Correctional 
Institution,  Construction  and  Operation, 
Raleigh  County.  WV. 


Summary:  EPA  expressed  concern 
about  the  alternatives  analysis  and 
believes  that  it  was  insufficient 
considering  the  tiered  approach  would 
have  been  more  appropriate.  The  final 
EIS  lacked  a  detailed  comparison  of 
other  reasonable  alternatives  with 
lesser  impacts  (primarily  loss  of 
terrestrial  habitat). 

ERP  No.  F-FRC-C05144-NJ 

Mount  Hope  Pumped  Storage 
Hydroelectric  Project,  Construction, 
Operation  and  Maintenance,  License 
Section  404  Permit,  Morris  County,  N|. 

Summary:  EPA  believes  that 
implementation  of  the  applicants' 
proposal  with  FERC  staff- 
recommendations  supplemental 
mitigation  measures  adequately 
addresses  EPAs's  concerns.  EPA 
recommends  that  the  license  be 
conditioned  to  include  all  of  the 
mitigation  measures  recommended  by 
FERC  staff. 

ERP  No.  F-UAF-K1104&-CA 

George  Air  Force  Base  (AFB)  Disposal 
and  Reuse,  Implementation,  San 
Bernardino,  CA. 

Summary:  EPA  objected  to  this 
documents'  continued  lack  of  specificity 
regarding  cumulative  impacts  and 
potential  mitigation  measures.  EPA 
recommended  that  the  Record  of 
Decision  commit  to  supplement  NEPA 
documentation  to  focus  on  the 
environmental  issues  related  to  the 
actual  proposed  reuse,  including 
conformance  with  environmental 
regulations. 

Dated.  May  5, 1992. 
Williain  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-10845  Filed  5-7-92;  8:45  am] 
BHXiNO  CODE  eseo-s(Mi 


[ER-FRL-4] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5076.  Availability 
of  Environmental  Impact  Statements 
Filed  April  27, 1992  Through  May  01, 
1992  Pursuant  to  40  CFR  1506.9. 

EIS  No.  920140,  FINAL  EIS,  AFS,  MT. 
Upper  Ruby  Cattle  and  Horse  Allotment 
Management  Plan,  Centennial  Divide 
Road  No.  100  Reconstruction  and 
management  Area  Designation  for 
portions  of  the  Ruby  River, 
Implementation,  Beaverhead  National 
Forest,  Sheridan,  Due:  June  08, 1992, 
Contact:  Mark  Petroni  (406)  842-5432. 
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ES, 

£  ci 


Reconstruction 


EIS  No.  920141. 
(USA.  UT,  Dugway 
Biological  Aerosol 
Additional  Informat 
Alternative,  Consol 
Test  Facility  (LSTF) 
Operation,  Baker 
County,  UT.  Due:  I 
Ms.  Melynda  Petrie 

EIS  No.  920142 
US  l/FL-5  Upgradi 
Key  Largo  to  Card 
Information,  Fundin 
Bridges,  NPDES  and 
and  Monroe  Counti 
1992.  Contact  J.  R 
7223. 

EIS  No.  920143, 
CASA-Guard  TimbA' 
Implementation,  Sec 
Forest,  Cannell 
Tulare  and  Kem 
June  06, 1992,  Con 
(209]  784-150a 

EIS  No.  920144, 
MN,  1-494 
Study,  1-394  on  the 
Minnesota  River 
404  Permit  Hennep 
June  22, 1992  Conta 
(612)  290-3259. 

EIS  No.  920145. 
AK.  Third  Street  W 
Improvement  Old 
Hamilton  Avenue. 
Way  Acquisition. 
Borough.  AK,  Due 
Contact:  Stephen , 
7428. 

EIS  Na  920146. 
Memphis  Intemati 
Construction  and 
18L-36R,  Relocatio;  i 
portion  of  Winches 
Drive.  Airport  Lay 
Approval,  Funding 
Permit.  Shelby  ~ 
1992.  ConUct 
3495. 

EIS  No.  920147. 
I-15/North  Helena 
Improvements.  H! 
Construction  and 
Clark  County,  MT 
Contact  Dale 

EIS  No.  92014a 
Indiana  and  Ohio 
Construction  and 
from  the  northern 
the  southern  city 
of-Way.  Butler, 
Counties.  OH  Due 
Contact  Elaine  K 
EIS  No.  920149, 
Internal  Revenue 
Center  Annex 
Construction 
08, 1992.  Contact 
331-1831. 


SECOND  FINAL  EIS 
P  roving  Ground 

Facility  (BATE) 
Ion,  New 
ated  Life  Science 
Construction  and 
Tooele 
08. 1992,  Contact: 
801)831-2116. 
FifJAL  EIS,  FHW.  FL. 

Abaco  Road  on 
Stund  Road,  Updated 
and  Coast  Guard 
COE  Permits,  Dade 
FL,  Due:  June  08, 
inner  (904)  681- 


La  joratory, 


ut  e 


FINAL  EIS,  AFS,  CA, 

Sale, 
uoia  National 
Mealdow  Ranger  District 
Co  mties,  CA,  Due: 
a:t:  Susan  Porter 
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DRAFT  EIS,  FHW. 
Corridor 
vest  to  the 

Ft  nding  and  Section 
n  County.  MN,  Due: 
t:  Stephen  Bahler 

DjlAFT  EIS,  FHW. 

dening  Project 
5  teese  Highway  and 

unding  and  Right-of- 
F  lirbanks  North  Star 

une  22, 1992. 

Moreno  (907)  586- 


cut ! 


EtRAFT  EIS,  FAA,  TN, 

al  Airport 
C|peration,  Runway 
of  Swinnea  Road, 
er  Road  and  Shelby  ' 

Plan  (ALP) 
and  section  404 
Cou  nty.  TN,  Due:  June  22, 
Peggy's.  Kelly  (901)  544- 

F INAL  EIS,  FHW,  MT, 
Valley  Interchange 
to  Montana  Avenue, 
F  unding,  Lewis  and 
Due:  June  15, 1992. 
Paul  ion  (406)  449-5310. 
I  INAL  EIS.  ICC.  OH. 

lailroad  Line. 
( )peration  extending 
)orj}er  at  Brecon  to 
li  mils  of  Mason,  Right- 
wirren,  and  Hamilton 
June  08, 1992, 
Kaiser  (202)  927-7684. 
INALEIS,  GSA,  GA, 
lervice.  Service 
Consolidation, 
Cha  nblee,  GA,  Due:  June 
,  \.lice  Coneybeer  (404) 


EIS  No.  920150,  DRAFT  EIS,  AFS.  AK. 
Alaska  Pulp  Corporation  (APC)  Long- 
Term  Timber  Sale  Contract. 
Implementation.  Southeast  Chichagof 
Project  Area.  Tongass  National  Forest 
AK,  Due:  June  22. 1992.  Contact:  Gordan 
Anderson  (907)  747-6671. 

EIS  No.  920151,  HNAL  EIS.  MMS,  AL, 
CA,  FL.  LA.  NC,  AK.  DE.  GA.  MD.  NJ. 
NY.  RI.  TX.  WA.  OR.  SC.  VA.  Mid  1992 
thru  Mid  1997  Outer  Continental  Shelf 
(OCS)  Comprehensive  Gas  and  Oil 
Resources  Management  Program. 
Schedule  of  Sales  Adoption,  Leasing, 
Offshore  Coastal  Counties  of  AL,  AK. 
CA.  DE,  FL.  GA.  LA.  MD.  NJ.  NY.  NC. 
OR.  RI.  SC.  TX.  VA  and  WA.  Due:  June 
08. 1992.  Contact:  Debra  Purvis  (703) 
787-1674. 

EIS  No.  920152.  FINAL  EIS.  mW.  CA. 
San  Joaquin  Hills  Transportation 
Corridor  Improvements.  CA-73 
Extension  between  1-5  in  San  Juan 
Capistrano  City  to  Jamboree  Road  in 
Newport  Beach  City,  Funding  and 
Section  404  Permit  Orange  County.  CA. 
Due:  June  08, 1992.  Contact:  James  J. 
Bednar  (916)  savel310. 

Amended  Notices 

EIS  No.  910401.  DRAFT  EIS.  FAA, 
MN.  Minneapolis-St.  Paul  International 
Airport,  Runway  4-22  Extension, 
Funding,  Wold-Chamberlain  Field. 
Hennepin  County,  MN,  Due:  May  29, 
1992  Contact:  Glen  Orcutt  (612)  725-7221 
Published  FR:  11-15-91  Review  period 
extended. 

EIS  No.  920082,  DRAFT  EIS,  FT  A,  CA, 
San  Francisco  International  Airport 
Extension.  Transportation 
Improvements,  Bay  Area  Rapid  Transit 
.    District  (BARTJ  Funding,  San  Mateo 
County,  CA,  Due:  May  18, 1992,  Contact: 
Robert  Horn  (415)  744-3116.  Published 
FR  -03-13-92-  Review  period  extended. 

Dated:  May  5. 1992. 
William  D.  Dickerson. 

Deputy  Director,  Officer  of  Federal  Activities. 
[FR  Doc.  92-10644  Filed  5-7-92;  8:45  am] 

BILUNG  CODE  6560-SO-lly 


Pesticides.  EPA  hereby  announces  final 
approval  of  this  amended  Plan. 
addresses:  Copies  of  the  amended 
Missouri  Plan  are  available  for  review 
at  the  following  locations  during  normal 
business  hours: 

1.  Division  of  Plant  Industries,  Missouri 
Department  of  Agriculture,  1616 
Missouri  Boulevard.  Jefferson  City. 
MO  65101. 

2.  Toxics  and  Pesticides  Branch.  U.  S. 
Environmental  Protection  Agency, 
Region  VII.  728  Minnesota  Avenue. 

-  Kansas  City,  KS  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Ramsey.  (314)  636-5223. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  24. 1991 
(56  FR  66632).  EPA  announced  its  intent 
to  approve  the  Missouri  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides. 
Interested  persons  were  given  30  days  to 
comment  No  comments  were  received. 
EPA  therefore  grants  final  approval  of 
the  amended  Missouri  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides. 

Dated:  April  28. 1992. 
Morris  Kay, 

Regional  Administrator,  Region  VII. 
[FR  Doc.  92-10819  Filed  5-7-92;  8:45  am] 

BILUNG  COOe  eS60-6O-F 


IOPP-4206eA;  FRL-4051-8] 

Missouri  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of  amended 
Missouri  State  Plan. 


SUMMARY:  In  the  Federal  Register  of 

December  24. 1991,  EPA  announced  its 
intent  to  approve  the  amended  Missouri 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 


[FRL-4131-21 

Hazardous  Waste  Management,  Inc.; 
Proposed  Settlement 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


summary:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  past  response  cost  at 
the  Hazardous  Waste  Management  Inc. 
site  in  Southlake,  Texas  with  the 
following  parties: 
Amrex  Investment  Company 
Armatek.  Inc. 
Ashland  Chemical.  Inc. 
Austin  Pathology  Associates 
Brackenridge  Hospital 
Cabell's  Dairies 

Chemical  Reclamation  Services.  Inc. 
Clinical  Pathology  Laboratories.  Inc. 
Cook  Fort  Worth  Children's  Medical 

Center 
Data  General  Corporation 
Exide  Corporation  (for  Dixie  Metals 

Company) 
Fenton  environmental  Technologies,  Inc. 
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Findley  Adhesives,  Inc. 
Gene  Screen,  Inc. 
Highland  Medical  Center 
Highland  Park  Independent  School 

District 
Infratech,  Ina 
Jet  East,  Inc. 
Joliet  Patter,  Inc. 
Kenneth  Copeland  Ministries 
Andrew  KMW  Systems 
Manheim  Galleries,  Inc. 
Midland  Manufacturing  Company 
Metuchen  Holdings,  Inc.  (for  Oakite 

Products) 
P&R  Auto  Supply 

PARTECH  (Parker  Technology,  Inc.) 
Sewell  Ford.  Inc. 
Signal  Capital  Corporation 
Sivalls,  Inc. 
HCA  Health  Services  of  Texas,  Inc.  d/ 

b/a  South  Austin  Medical  Center 
Summers  Property  Management 

Company 
Surgikos  (]&J) 

Taylor  Publishing  Company 
Tri-Star  Chemical  Company 
United  States  Postal  Service 
Van  Waters  &  Rogers,  Inc. 
Tyler  Ford,  Inc. 
Volkswagen  of  America,  Inc. 

EPA  will  consider  public  comments  on 
the  proposed  settlement  for  30  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Mr.  Carl  E.  Bolden,  Cost  Recovery 
Section  (6H-EC),  U.S.  EPA,  Region  8, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733,  telephone  (214)  655-6670. 

Written  comments  may  be  submitted 
to  the  person  above  by  30  days  &om  the 
date  of  publication. 

Dated:  April  28. 1992. 
W.B.  Hathaway, 

Regional  Administrator,  US.  EPA,  Region  8. 
[FR  Doc.  92-10818  Filed  5-7-92;  8:45  am] 

BILUNO  CODE  (SM-SO-M 


[FRL-4131-1] 

Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

agency:  Environmental  Protection 

Agency. 

action:  Notice;  request  for  public 

comment. 


SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 


and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  42  U.S.C.  9622{i).  notice  is 
hereby  given  that  a  proposed 
administrative  cost  recover  settlement 
concerning  the  Point  of  Rocks  Superfund 
Site  in  Enon,  Chesterfield  County. 
Virginia  was  executed  by  the  Agency  on 
April  24. 1992.  The  settlement  resolves 
an  EPA  claim  under  section  107  of 
CERCLA.  42  U.S.C.  9607,  against 
Chesterfield  County  Public  Schools.  The 
setdement  requires  Chesterfield  County 
Public  Schools  to  pay  $70,000.00  to  the 
Hazardous  Substance  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  any  comments  submitted  in 
determining  whether  to  consent  to  the 
proposed  settlement.  The  Agency  may 
withdraw  or  withhold  consent  if  the 
comments  submitted  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  The  Agency's 
response  to  comments  received  will  be 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency. 
Region  III,  Regional  Docket  Clerk, 
(3RC00},  841  Chestnut  Building. 
Philadelphia.  PA  19107. 

DATES:  Comments  must  be  postmarked 
on  or  before  June  6, 1992. 

AOOflESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  U.S.  EPA  Region 
III.  841  Chestnut  Building,  Philadelphia, 
PA,  19107  and  at  die  Chesterfield  Public 
Library,  9501  Lori  Road,  Chesterfield, 
Virginia  23832.  A  copy  of  the  proposed 
settlement  may  be  obtained  from 
Suzanne  Canning.  Regional  Docket 
Clerk  (3RC00J,  U.S.  EPA.  Region  lU,  841 
Chestnut  Building.  Philadelphia,  PA. 
19107.  Comments  should  reference  the 
Point  of  Rocks  Superfund  Site, 
Chesterfield  County,  Virginia;  EPA 
Docket  No.  III-92-0&-DC:  and  be 
addressed  to  Suzanne  Canning.  Regional 
Docket  Clerk,  at  the  above  address. 

FOR  FURTHER  INFO^ATION  CONTACT 

Judith  Hykel.  Assistant  Regional 
Counsel,  U.S.  EPA,  Region  III,  841 
Chestnut  Building,  Philadelphia,  PA 
19107,  Telephone:  (215)  597-6253. 

Dated:  April  3a  1992. 

Alvin  R.  Monia, 

Acting  Regiona/ Administrator,  United  States 
En  vironmental  Protection  Agency,  Region  III. 

[FR  Doc.  92-10815  Filed  b-7-%1.  8:45  am) 

BILUWQ  COOK  MeO  W  M 


(OPPTS-S9306;  FRL-4064-«) 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-92-7.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATES:  April  30. 1992.  Written 
comments  will  be  received  until  May  28, 
1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  *[OPPTS-59306)"  and  the  TME 
number  "[TME-92-7)'  should  be  sent  to: 
Document  Control  Officer  (TS-790), 
Confidential  Data  Branch.  Information 
Management  Division,  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  Rm. 
E-201.  401  M  St..  SW.,  Washington,  DC 
20460,  (202)  26G-153Z 
FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Lee,  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-613-A.  401  M  St.  SW.. 
Washington.  DC  20460,  (202)  260-1769. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
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exemption  if  commei  its  are  received 
which  cast  significar  t  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  an  u  rireasonable  risk  of 
injury. 

EPA  hereby  appro  ires  TME-92-7.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  su  jstance  described 
below,  under  the  cor  ditions  set  out  in 
the  TME  application  and  for  the  time 
period  and  restrictio  is  specified  below, 
will  not  present  an  u  nreasonable  risk  of 
injury  to  human  hea !th  or  the 
environment.  Production  volume,  use, 
and  the  number  of  ci  istomers  must  not 
exceed  that  specifie*  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  app  ication  and  in  this 
notice  must  be  met. 

The  following  adc  itional  restrictions 
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apply  to  TME-92-7 
accompanying  each 


A  bill  of  lading 
shipment  must  state 


that  the  use  of  the  substance  is 
restricted  to  that  ap  )roved  in  the  TME. 
In  addition,  the  app!  icant  shall  maintain 
the  following  record  i  until  5  years  after 
the  date  they  are  en  ated.  and  shall 
make  them  availabl !  for  inspection  or 
copying  in  accordar  ce  with  section  11  of 
TSCA: 

1.  Records  of  th(  quantity  of  the 
TME  substance  pro( 
of  manufacture. 

2.  Records  of  da  ;es  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shi  jment 

3.  Copies  of  the 
accompanies  each 
substance. 


Jill  of  lading  that 
i  hipment  of  the  TME 


TME-92-7 


Date  of  Receipt: 

Close  of  Review 
The  extended 
May  26, 1992. 

Applicant:  (Confidential) 

Chemical:  (G) 
acid,  compound  wi 
diethylammoethan(^l 

Use:  (S)  oxygen 
feedwater. 

Production  Volune: 

Number  of  Custofners. 

Test  Marketing 
commencing  on 
manufacture. 

Risk  Assessment  ■ 
concerns  for  deve 
based  on  similar  cc 
manufacture  and 
substance,  exposude 
inhalation  (exposu^i 
negligible  and  pot 
general  population 
water  are  limited 
determined  that 
activities  will  not 
unreasonable  risk 


1  iarch  26. 1992. 
,  ^eriod:  May  9, 1992. 
comifent  period  will  close 


first 


th> 


EPA  also  identified  environmental 
concerns  for  the  test  market  substance, 
however,  releases  of  the  TME  substance 
to  surface  water  are  not  expected  to 
exceed  the  toxic  level  of  concern. 
Therefore,  the  Agency  has  determined 
that  the  test  market  activities  will  not 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  April  30. 1992. 
John  W.  Melone, 

Director,  Chemical  Control  Division,  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-10820  Filed  5-7-92;  8:45  am] 
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su'  istituted  carboxylic 
h 

(il. 
scavenger  in  boiler 

12.000  kgs. 
4. 
I^riod:  40  weeks, 
day  of  commercial 


EPA  identified 

mental  toxicity 
mpounds.  During 
of  the  TME 

to  workers  via 
e  route  of  concern)  is 

tial  exposures  to  the 
through  drinking 
TA,  therefore,  has 

test  market 
dresent  an 
)f  injury  to  health. 


Up 
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FEDERAL  MARITIME  COMMISSION 

Port  Authority  of  New  York  et  al.; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200654. 
Title:  Port  Authority  of  New  York  and 
New  Jersey /Evergreen  America  Corp. 
Container  Incentive  Agreement. 
Parties: 
Port  Authority  of  New  York  and  New 

jersey  ("Port  Authority") 
Evergreen  America  Corp. 

("Evergreen"). 
Synopsis:  The  subject  Agreement 
permits  the  Port  Authority  to  make 
incentive  payments  to  Evergreen  of  $20 
per  import  and  $40  per  export  container 
loaded  with  cargo  that  transits  the  port 
and  is  shipped  by  rail  to  or  from  points 
more  than  260  miles  from  the  port. 


Agreement  No.:  202-010717-026. 

Title:  United  States/Panama  Freight 
Association. 

Parties: 

Crowley  Caribbean  Transport  Inc.. 

Seaboard  Marine  Line,  Ltd. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
will  modify  the  Voting  Procedures  by 
reducing  the  time  for  voting  by  poll  from 
three  days  to  two  days.  The  parties  have 
requested  a  shorthand  review  period. 

Agreement  No.:  202-010776-067. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

A.P.  MoUer-Maersk  Line,  Mitsui 
O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  Article  8.2  of  the 
Agreement  and  Article  4  of  appendix  B 
to  set  forth  new  Executive  Committee 
and  Owner's  Meetings  procedures. 

Agreement  No.:  203-011279-001. 
Title:  Caribbean  and  Central  America 
Discussion  Agreement. 
Parties: 
Central  America  Discussion 

Agreement 
PANAM  Discussion  Agreement 
Southeastern  Caribbean  Discussion 

Agreement 
Hispaniola  Discussion  Agreement 
U.S./Jamaica  Discussion  Agreement 
Puerto  Rico/Caribbean  Discussion 

Agreement 
United  States  Atlantic  and  Gulf/ 

Venezuela 
Freight  Conference  Discussion 

Agreement 
Synopsis:  The  proposed  amendment 
would  add  Caribbean  Shipowners 
Association  as  a  party  and  would  delete 
United  States  Atlantic  and  Gulf/ 
Venezuela  Freight  Conference 
Discussion  Agreement.  The  parties  have 
requested  a  shortened  review  period. 

Dated:  May  5. 1992. 

By  Order  of  the  Federal  Maritime  ' 
Commission. 
Joseph  C.  Polking, 
Secretary. 
(FR  Doc.  92-10780  Filed  5-7-92:  8:45  am) 

nUJNa  CODE  6730-01-41 
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FEDERAL  RESERVE  SYSTEM 

Banc  One  Corporation,  et  al.; 
Formations  of;  Acqu?«*tlons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  {12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  29. 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus. 
Ohio,  and  Banc  One  Illinois 
Corporation,  Springfield,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Jefferson  Bancorp,  Inc.,  Peoria, 
Illinois,  and  thereby  indirectly  acquire 
Jefferson  Bank,  Peoria,  Illinois. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Fortress  Bancshares,  Inc.,  Hartland, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  W-CV  Bancorp,  Inc., 
Westby,  Wisconsin,  and  thereby 
indirectly  acquire  Westby-Coon  Valley 
State  Bank,  Westby,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  4, 1992. 

WUliam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  92-10772  Filed  5-7-92;  8:45  amj 

BtixiNQ  cooe  UlO-OI-f 


Fred  Stanley  Havenick;  Change  In 
Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  xnews  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  22, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Fred  Stanley  Havenick,  Coral 
Gables,  Florida;  to  acquire  2.50  percent 
of  the  voting  shares  of  Metro  Bank  of 
Dade  County,  Miami,  Florida. 

Board_pf  Governors  of  the  Federal  Reserve 
System,  May  4, 1992. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  92-10790  Filed  5-7-92;  8:45  am] 

BlUrNO  COOE  821(H)1-F 


PNC  Financial  Corp,  et  al.;  Acquisitions 
of  Companies  Engaged  In  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  29, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp,  Pittsburgh. 
Pennsylvania;  to  acquire  Sunrise 
Bancorp.  Inc.,  Fort  Mitchell,  Kentucky, 
and  its  wholly  owned  subsidiary, 
Sunrise  Bank  for  Savings,  F.S.B..  Fort 
Mitchell,  Kentucky,  pursuant  to  S 
225.25(b)(9)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Cole  Taylor  Financial  Group,  Inc., 
Wheeling,  Illinois;  to  acquire  Centre 
Capital  Funding  Corp.,  Evanston, 
Illinois,  and  thereby  engage  in  the 
following  activities:  (1)  making, 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  for  the  company's 
account  or  for  the  account  of  others  as 
would  be  made,  for  example,  by  a 
consumer  finance  company  pursuant  to 
S  225.25(b)(l)(i)  of  the  Board's 
Regulation  Y;  and  (2)  acting  as  agent  or 
broker  for  insurance  that  is  (A)  directly 
related  to  an  extension  of  credit  by 
Centre  Capital  Funding  Corp..  or  any  of 
its  subsidiaries;  and  (B)  limited  to 
ensuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  deaLh, 
disability,  or  involuntary  unemployment 
of  the  debtor  pursuant  to  S 
225.25(b)(8)(i)  of  the  Board's  Regulation 
Y. 
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3f  the  Federal  Reserve 


Board  of  Governors 
System.  May  4, 199Z 
WiUiam  W.  Wile*. 
Secretary  of  the  Board 
(FR  Doc.  92-10779  File  i  5-7-fl2;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Informatio^  Collection  Under 
0MB  Review 

aqency:  AdministTJ  tion  for  Children 
and  Families  Admii  istration 
Children,  Youth  anc 
and  Youth  Services 

Under  the  provi 
Paperwork  Reductiiin 
chapter  35).  wehav; 
Office  of  Managemi  int 
(0MB)  a  request  foi 
"Incidence  and  Pre'  alence 
Abuse  Among  Run«  way 
Youth" — a  new  infqrmation 
for  the  Family  and 
Bureau  within  the 
Children.  Youth  am 
the  Administration 
Families. 


Average  Burden  Hours  Per  Response:  5- 

40min. 
Total  Burden  Hours:  1.251 

Dated:  May  1. 1992. 
Lany  Guerrero, 

Deputy  Director  Office  of  Information 

Systems  Management 

[FR  Doa  92-10766  Filed  5-7-92;  8:45  am) 

SHXiNG  COOe  4130-01-M 


isnns  I 


on 
Families  Family 
Bureau, 
of  the 
Act  (44  U.S.C. 
submitted  to  the 

and  Budget 
approval  of 
of  Drug 
and  Homeless 
collection 
'  ('outh  Services 
Administration  on 
Families  (ACYF)  of 
or  Children  and 


AODKESSES:  Copies 
collection  request 
Steve  Smith.  Office 
Systems  Managemi  nt 
(202)  401-9235. 
questions  regarding 
approval  for  i 
should  be  sent 
Emanuels,  0MB 
OMB  Reports  Management 
Exeeutive  Office 
725  17th  Street.  NV ' 
20503.  (202)  395-73 


Desk 


of  the  information 

be  obtained  from 
of  Information 
;,  ACF.  by  calUng 
Written  comments  and 
the  requested 
infom^ation  collection 
directly  to:  Kristina 

Officer  for  ACF. 
Branch,  New 
Biding,  room  3002. 
Washington,  DC 
6. 


Average  Burden  Hours  Per  Response: 

.75-1.25  (hrs) 
Total  Burden  Hours:  22M 

Dated:  May  1. 1992. 
Larry  Guerrero, 

Deputy  Director  Office  of  Information 
Systems  Management. 
(FR  Doc.  92-10767  Filed  5-7-92;  8:45  am) 
BUJJfM  COOC  4130-01-M 


Information  on  Do<ument 

Title:  Incidence  an  i  Prevalence  of  Drug 
Abuse  Among  Rimaway  and 
Homeless  Youth 

OMB  No.:  New  Rei  |uest 

Description:  This  s  tudy  will  provide 
national  data  abjut  the  causes,  extent 
and  consequencf  s  of  drug  abuse  by 
nmaway  and  homeless  youth.  More 
specifically,  the  jbjectives  of  the 
study  are  to  det(  rmine  the  magnitude 
and  frequency  o  illicit  drug  use 
among  runaway  and  homeless  youth; 
the  effects  on  such  youth  of  drug 
abuse  by  family  members;  and  any 
correlations  between  such  use  and 
attempts  at  yout^  suicide  and  other 
harmful  or  risk  taking  behavior 
caused  or  abetted  by  drugs 

Annual  Number  o]  Respondents:  7.945 

Annual  Frequency  ■  1 


Agency  Information  Collection  Under 
OMB  Review 

agency:  Administration  on  Children, 
Youth  and  Families.  HHS. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  data 
collection  for  the  National  Center  on 
Child  Abuse  and  Neglect  of  the 
Administration  on  Children.  Youth  and 
Families  (ACYF)  of  the  Administration 
for  Children  and  Families  (ACF). 
ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
System  Management,  ACF.  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725 17th 
Street,  NW.,  Washington,  DC.  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Validation  and  Effectiveness 
Study  of  Legal  Representation  through 
Guardian-ad-Litem  )GAL) 

OMB  No.:  New  request. 

Description:  The  first  sample  of  this 
two-phase  study  will  validate  findings 
of  a  1988  study  of  guardian  ad  Utem 
case  records  and  ^e  second  sample 
will  yield  data  on  the  victims  of  abuse 
and  neglect;  determine  the  procedural 
effectiveness  of  the  Guardian  ad 
Litem  program  on  a  national  scale; 
obtain  descriptions  of  and  measure 
procedural  effectiveness  of  various 
forms  of  legal  representation  that 
serve  the  best  interest  of  children 
during  legal  proceedings,  and  other 
activities  associated  with  child 
welfare  agency.  Based  on  the  findings 
of  the  study,  a  report  on  estimates  of 
typical  guardian  ad  litem  activities 
nationally  will  be  prepared  by  the 
Director  of  the  National  Center  on 
Child  Abuse  and  Neglect  and 
submitted  to  the  Congress 

Annual  Number  of  Respondents:  1577 

Annual  Frequency:  1 


Agency  Information  Collection  Under  ' 
OMB  Review 

agency:  Administration  for  Children, 
Youth  and  Families  Family  and  Youth 
Services  Bureau,  HHS. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a  new 
collection  of  information  for  the 
Administration  on  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to;  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street.  NW.,  Washington,  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  Evaluation  of  Prevention  Projects 
Relating  to  Drugs  and  Youth  Gangs 

OMB  No.:  0980-XXXX  (new  request) 

Description:  The  Omnibus  Anti-Drug 
Abuse  act  (Pub.  L  100-690,  sec.  3501) 
established  the  Drug  Abuse  Education 
and  Prevention  Program  Relating  to 
Youth  Gangs  in  1988.  The  purpose  of 
this  program  is  to  conduct  community- 
base,  comprehensive,  and  coordinated 
activities  to  reduce  and  prevent  the 
involvement  of  youth  in  gangs  that 
engage  in  illicit  drug-related  activities. 
In  1989,  in  response  to  this  legislation, 
ACYF  awarded  52  discretionary 
grants  to  implement  this  new  program 

The  Administration  for  Children  and 
Families  is  conducting  an  evaluation 
of  the  prevention  projects  on  two 
levels:  (a)  At  the  level  of  the 
individual  grantee  site  in  terms  of 
process  and  implementation;  and  (b) 
at  the  participation  level  in  terms  of 
outcomes  pertaining  to  youth  and 
families.  The  first  approach  involves  a 
process  evaluation  of  grantees  sites 
and  the  second  an  outcome 
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evaluation.  Data  from  the  youth 
participant,  youth  nonparticipant,  and 
adult  questionnaires  will  be  used  to 
assess  the  effectiveness  of  the 
projects  in  preventing  the 
participation  of  youth  in  gangs, 
especially  those  that  are  involved 
with  drugs 

Annual  Number  of  Respondents:  500 

Annual  Frequency:  1 

Average  Burden  Hours  Per  Response: 
1.0 

Total  Burden  Hours:  500 

Dated;  May  4, 1992. 
Lairy  Guerrero, 

Deputy  Director,  Office  of  Information 

Systems  Management. 

[FR  Doc.  92-10768  Filed  5-7-92;  8:45  am] 

BtLLmG  CODE  413(M)1-H 


Agency  for  Toxte  Substances  and 
Disease  Registry 

[ATSDR-52] 

Selection  of  Priority  Health  Conditions 
and  Research  Approaches 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
selection  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  of  seven  priority  health 
conditions  (PHCs)  and  the  four  research 
approaches  that  should  be  used  to 
evaluate  the  PHCs.  The  selection  of  the 
PHCs  and  research  approaches  is 
designed  to  provide  a  focus  for  health 
studies  to  aid  in  the  exploration  of  the 
relationship  between  exposures  to 
hazardous  substances  in  the 
environment  and  specific  health 
outcomes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Division  of  Health 
Studies  Office  of  the  Director,  Mailstop 
E31, 1600  Clifton  Road,  NE.,  Atlanta. 
Georgia  30333,  telephone  (404)  639-6200. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986,  the  mission 
of  ATSDR  is  to  prevent  or  mitigate 
adverse  human  health  effects  and 
diminished  quality  of  life  resulting  from 
exposure  to  hazardous  substances  in  the 
environment.  To  this  end,  ATSDR  has 
programs  to  address  site-  and 
substance-specific  information  needs. 


These  programs  include  conducting 
health  studies  and  establishing  public 
health  surveillance  systems  and 
registries  of  persons  exposed  to 
hazardous  substances  in  the 
environment.  In  addition,  ATSDR  has 
selected  the  following  seven  priority 
health  conditions  (in  alphabetical  order) 
to  direct  future  research: 

Birth  defects  and  reproductive  disorders 

Cancers  (selected  sites) 

Immune  function  disorders 

Kidney  dysfunction 

Liver  dysfunction 

Lung  and  respiratory  diseases 

Neurotoxic  disorders 

Since  1986.  ATSDR  has  conducted 
public  health  assessments  for  more  than 
1,200  of  the  approximately  1,300  sites 
identified  on  the  Environmental 
Protection  Agency's  National  Priorities 
List  (NPL)  and  has  conducted  more  than 
85  health  study  activities.  In  addition, 
ATSDR  has  evaluated  the  substances 
tha:  pose  the  greatest  human  health 
hazards  at  NPL  sites,  and  subsequently 
developed  a  list  of  275  hazardous 
substances  (56  FR  52165,  October  17. 
1991)  based  on  (1)  the  frequency  with 
which  a  substance  was  found  at  NPL 
sites,  (2)  the  substance's  toxicity,  and  (3) 
the  likelihood  of  human  exposure  to  the 
substance.  ATSDR  used  information 
derived  from  health  studies,  public 
health  assessments,  and  toxicological 
profiles  to  develop  the  seven  PHCs. 

The  four  research  approaches  ATSDR 
has  selected  to  evaluate  the  PHCs  are: 

a.  Evaluation  of  the  occurrence  of 
adverse  health  effects  in  specific 
populations.  This  includes  ecologic 
epidemiology  studies  and  evaluation  of 
the  incidence  of  prevalence  of  disease; 
disease  symptoms;  self-reported  health 
concerns;  and  biological  markers  of 
disease,  susceptibility,  or  exposure. 

b.  Identification  of  risk  factors  for 
adverse  health  effects  from  exposure  to 
hazardous  waste  sites.  This  includes 
hypothesis-generated  cohort  or  case- 
control  studies  of  potentially  affected 
populations  to  identify  (1)  links  between 
exposure  and  adverse  health  effects  and 
(2)  risk  factors  that  may  be  mitigated  by 
prevention  actions. 

c.  Development  of  methods  to 
diagnose  adverse  health  effects.  This 
includes  medical  research  to  identify 
and  validate  new  biological  tests  to  be 
used  to  evaluate  disease  occurrence  in 
potentially  affected  populations: 

d.  Diagnosis  of  adver3e  health  effects 
in  persons.  This  includes  clinical-based 
research  to  identify  and  evaluate 
diagnostic  and  treatment  regimes  that 
may  benefit  persons  who  develop 
adverse  health  effects  resulting  fi-om 
exposure  the  hazardous  substances. 


The  knowledge  ATSDR  has  gained 
about  the  substances  most  hazardous  to 
human  populations  and  the  sites  where 
these  substances  have  been  found  will 
enable  ATSDR  to  use  the  PHCs  to 
accomplish  ATSDR's  mission.  Moreover, 
the  PHCs  will  aid  in  directing  health 
studies  toward  those  adverse  health 
outcomes  of  greatest  concern. 
Specifically,  the  PHCs  will  be  used  to 
evaluate  potential  health  risks  to 
persons  living  near  hazardous  waste 
sites  and  to  determine  needed  programs 
and  applied  human  health  activities 
involving  hazardous  substances 
identified  at  the  sites. 

To  further  evaluate  health  risks  for 
exposed  populations.  ATSDR  will  use 
the  seven  PHCs  to  assess  the  occurrence 
of  adverse  health  effects  and  the 
relationship  between  effects  and 
specific  exposures  to  hazardous 
substances.  In  addition,  the  PHCs 
should  assist  public  health  officials  in 
setting  priorities  and  effectively 
directing  national  environmental  public 
health  epidemiologic  research  efforts. 
ATSDR  encourages  public  health, 
medical,  and  university-based 
researchers  to  address  these  PHCs. 

Dated:  May  1. 1992. 

William  L  Roper, 

Administrator  Agency  for  Toxic  Substances 
and  Disease  Registry. 

[FR  Doc.  92-10764  Filed  5-7-92;  8:45  amj 
BILUNO  COOC  4160-70-M 


Food  and  Drug  Adntlnistration 

[Docket  No.  91D-01S4] 

Compliance  Policy  Guide  for 
Adulteration  of  Drugs;  Direct 
Reference  Seizure  Authority; 
Availability 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  revised  Compliance 
Policy  Guide  (CPG)  7132a.03  entitled 
"Adulteration  of  Drugs  Under  Section 
501(b)  and  501(c)  of  the  Act— Direct 
Reference  Seizure  Authority  for 
Adulterated  Drugs  Under  Section 
501(b)."  The  CPG  authorizes  FDA 
district  offices  to  transmit  directly  to  the 
FDA,  Office  of  Enforcement,  seizure 
recommendations  on  an  official  drug 
(i.e.,  a  drug  purported  to  be  or 
represented  as  a  drug  the  name  of  which 
is  recognized  in  an  official  compendium) 
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for  human  use 
compendial  methoii 
compendial 
strength,  or  purity 
adulterated  under 
U.S.C.  351(b))  of 
and  Cosmetic  Act 
differences  from  s\ 
standards  are  plai 
label. 


whith.  when  tested  by 
s,  fails  to  conform  to 
standards  for  quality. 
Such  drugs  are 
lection  501(b)  (21 
Federal  Food.  Drug, 
the  act),  unless  the 
ch  compendial 
stated  on  the  drug 


th; 


iJy : 


(FIFD 
a)  id 


ADDRESSES:  Subm 
single  copies  of  reVi 
entitled  "Adulterai  i 
Section  501(b)  and 
Direct  Reference 
Adulterated  Drugs 
501(b)."  to  the  Cenjter 
Evaluation  and  Research 
Secretariat  Staff 
Drug  Evaluation 
and  Drug  Adminisjrat 
5600  Fishers  Lane 
Requests  should  b; 
docket  number  foi  nd 
heading  of  this  do(  ;ument 
addressed  adhesiN  e 
office  in  processin } 
7132a.03  is  availal  1 
examination  in  th( 
Management  Bran  ch 
and  Drug  Adminis  trat 
Parklawn  Dr.,  Roc  cville 
between  9  a.m.  anp 
through  Friday. 


FOR  FURTHER 

William  C  Crabb 
Manufacturing 
(HFD-323).  Food 
Administration. 
Rockville,  MD 


FDV, 

seiz  lire 


SUPPt^MENTARY 

provides  internal 
for  FDA  district  o 
directly  to  the 
Enforcement, 
on  an  official  dru 
when  tested  by 
fails  to  conform 
standards  for 
and  is  therefore 
section  501(b)  of 
differences  from 
plainly  stated  on 
The  statements 
intended  to  creat^ 
privileges,  or 
private  person 
for  internal  guidebce 

Dated:  May  1.19  12 
Ronald  G.  Cheseou  ire. 

Associate  Commisi  ionerfi 

Affairs. 

[FR  Doc.  92-10881 

BILUNG  CODE  41S0-0«-M 


bit 
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t  written  requests  for 
sed  CPG  7231a.03 
ion  of  Drugs  Under 
501(c)  of  the  Act- 
Authority  for 
Under  Section 
for  Drug 

Executive 
1-8),  Center  for 
Research,  Food 
ion.  rm.  12A-43, 
Rockville,  MD  20657. 
identified  with  the 
in  brackets  in  the 
.  Send  two  self- 
labels  to  assist  that 
your  requests.  CPG 
le  for  public 
Dockets 
(HFA-305),  Food 
ion.  rm.  1-23. 12420 
MD  20857, 
4  p.m..  Monday 


mFG  RMATION  i 


contact: 

Division  of 
anji  Product  Quality 

and  Drug 

51  iOO  Fishers  Lane, 
206  57.  301-295-6089. 


Information:  The  CPG 

)olicy  and  guidance 
fices  to  transmit 
Office  of 
recommendations 
for  human  use  which, 
c4mpendial  methods, 
compendial 
quality,  strength,  or  purity, 
a  dulterated  under 
I  he  act,  unless  the 
I  uch  standards  are 
the  drug  label, 
made  herein  are  not 
or  confer  any  rights, 
benfefits  on  or  for  any 

are  intended  merely 


Health  Resources  and  Services 
Administratton 

Advisory  Cound)  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1992: 

Name:  National  Advisory  Committee  on 
Rural  Health 

Date  and  Time:  June  15-17. 1992;  8:30  a.m. 

Place:  The  Hyatt  Regency  on  Capital  Hill, 
400  New  Jersey  Avenue,  NW.,  Washington, 
DC  20001. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  provides  advice 
and  recommendations  to  the  Secretary  with 
respect  to  the  delivery,  financing,  research, 
development  and  administration  of  health 
care  services  in  rural  areas. 

Agenda:  During  this  meeting,  the 
Committee  intends  to  address  health  care 
reform  and  EACH/PCH  issues  from  a  state 
hospital  perspective.  The  Committee  wU 
continue  shaping  its  agenda  and  developing 
recommendations  to  be  included  in  the  Fifth 
Report  to  the  Secretary,  Department  of 
Health  and  Human  Services. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mr.  Jeffrey 
Human,  Executive  Secretary,  National 
Advisory  Committee  on  Rural  Health.  Health 
Resources  and  Services  Administration,  room 
9-05,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone  (301) 
443-0835. 

Persons  Interested  in  attending  any  portion 
of  the  meeting  should  contact  Ms.  Arlene 
Granderson,  Director  of  Operations,  Office  of 
Rural  Health  Policy,  Health  Resources  and 
Services  Administration.  Telephone  (301) 
443-0835. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  4. 1992. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  92-10862  Filed  5-7-92;  8:45  am) 
BILUNG  CODE  41«0-1S-M 


'or  Regulatory 
"iled  5-7-92;  8:45  am) 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  April  24, 
1992. 


(Call  PHS  Reports  Clearance  Officer 
on  202-24S-2100  for  copies  of  package) 

1.  National  Ambulatory  Medical  Care 
Survey— 0920— 0234— Data  collected 
Irom  office-based  physicians  concerning 
patient  visits  are  aggregated  to  national 
statistics.  The  data  are  used  by  the 
public  and  private  sectors  for  public 
health  planning,  medical  education, 
health  manpower  assessment, 
epidemiologic  studies,  and  other 
medical  care  utilization  research. 
Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations; 
Number  of  Respondents:  3200;  Number 
of  Responses  Per  Respondent:  31; 
Average  Burden  Per  Response:  0432 
hours;  Estimated  Annual  Burden:  4284 
hours. 

2.  Cancer  Prevention  Awareness;  The 
Black  College  As  A  Resource— New— 
This  collection  of  information  will  assist 
in  NCI's  efforts  to  effectively  utilize 
these  historically  black  institutions  in 
health  promotion  activities,  especially 
as  it  pertains  to  cancer  prevention.  The 
information  will  also  provide  the  NCI 
with  the  foundation  for  planning  and 
developing  further  cancer  prevention 
intervention  research  (e.g.,  smoking, 
dietary  habits,  knowledge  and  attitudes, 
health  behavior  practices)  appropriate 
to  the  target  population.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  1807;  Number  of 
Responses  per  Respondent:  1.8;  Average 
Burden  per  Response:  .265  hours; 
Estimated  Annual  Burden:  765  hours. 

3.  Medical  Device  Good 
Manufacturing  Practice  Regulation— 
0910-0073— The  records  required  by  the 
GMP  regulation  are  an  integral  part  of 
an  effective  quality  assurance  program 
for  the  manufacture  of  devices  and  an 
essential  mechanism  by  which 
manufacturers  maintain  control  over 
their  process.  In  order  to  consistently 
produce  devices  conforming  to 
established  specifications,  controls  must 
be  in  place.  Protection  of  the  public 
health  depends  upon  the  information 
provided  to  both  industry  and  FDA  by 
GMP  records.  Respondents:  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations;  Number  of  Respondents: 
9,289;  Number  of  Responses  Per 
Respondent:  0;  Average  Burden  Per 
Response:  40,398  hours;  Estimated 
Annual  Burden:  375.266  hours. 

Desk  Officer  Shannah  Koss-McCallum. 

Written  comments  and 
reconunendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
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Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 

Dated:  May  4, 1992. 

Phyllis  M.  Zucker, 

Acting  Director,  Office  of  Health  Planning 
and  Evaluation. 

(FR  Doc.  92-10808  Filed  5-7-92;  8:45  am] 

BILLING  CODE  41flO-17-ir 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR  2934-N-77] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identiHes 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
70&-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70&-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  8a-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 


three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Britman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted.as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 


Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405;  (202)  (501-0067;  U.S.  Air  Force: 
Bob  Menke,  USAF,  Boiling  AFB.  SAF- 
MIIR,  Washington,  DC  20332-5000;  (202) 
767-6235;  Dept.  of  Interior,  Lola  D. 
Knight,  Property  Management  Specialist. 
Dept.  of  Interior,  1849  C  St.  NW., 
Mailstop  5512-MIB,  Washington,  DC 
20240;  (202)  208-4080;  (These  are  not 
toll-free  numbers). 

Dated:  May  1. 1991. 

Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  0SI0BI92 

Suitable/ Available  Properties 

Buildings  (by  State) 
California 

Hawes  Site  (KHGM) 

March  AFB 

Hinckley  Co:  San  Bernardino  CA  92402- 

Landholding  Agency:  Air  Force 

Property  Number:  189010084 

Status:  Unutilized 

Comment:  9290  sq.  ft.,  2  story  concrete,  most 
recent  use-radio  relay  station,  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management,  potential  utihties. 

Bldgs.  604,  605,  612,  611,  613-618 
Point  Arena  Air  Force  Station 
Mendocino  County,  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  188010237-189010248 
Status:  Unutilized 

Comment:  1232  sq.  ft.  each;  stucco-wood 
frame:  most  recent  use — housing. 

Bldg.  21180 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437 
Location:  Hwy  1,  Hwy  246,  Coast  Rd.,  PT  Sal 

Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Number  189130384 
Status:  Unutilized 
Comment:  7487  sq.  ft.,  1  story /wood  shingle 

stnictiu*,  most  recent  use— contracting 

administrative  office,  needs  major  rehab. 

Yunker  House  (07-108) 
Redwood  National  Park 
Hiouchi  Co;  Del  Norte  CA  95531 
Landholding  Agency:  Interior 
Property  Number:  619140004 
Status:  Unutilized 

Comment:  900  sq.  ft.,  1  story  frame  residence, 
off-site  use  only. 

Guam 

Anderson  VOR 
In  the  municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912- 
Location:  Access  is  through  Route  1  and 
Route  3  Marine  Drive. 
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Landholding  Agency 
Property  Number  18^0267 
Status:  Unutilized 
Comment:  550  sq.  ft 
on  228  acres. 


1  story  perm/concrete; 


Annex 
ifcdedo 

96912- 
^tely  7.2  miles  southwest 
I  iroper  access  is  from 
ve. 
Air  Force 


iGU 


Dii 


1  story  perm/concrete; 
1  ecent  use — radio  beacon 


iGLJ 


Anderson  Radio  Beaton 
In  the  municipality 
Dedeco  Co:  Guam 
Location:  Approxim 

of  Anderson  AFB 

Route  3.  Marine 
Landholding  Agency 
Property  Number  18^0268 
Status:  Unutilized 
Comment;  480  sq.  ft 

on  25  acres:  most 

facility. 

Annex  No.  4 

Anderson  Family  Hdusing 
Municipality  of  Ded^do 
Dededo  Co:  Guam 
Location:  Access  is 

Drive. 
Landholding  Agencjt  Air  Force 
Property  Number  If  3010545 
Status:  Underutilizei  I 
Comment:  various 

modified  quonset; 

building  and  land 

Guam. 
Harmon  VORsite  (P|»rtion)(AIKZ) 
Municipality  of  Dedpdo 
Dededo  Co:  Guam 
Location:  Approx 

Anderson  AFB 
Landholding  Agenc; 
Property  Number 
Status:  Unutilized 
Comment:  550  sq.  ft 

acres. 


96912- 
rough  Route  1.  Marine 


ft;  1  story  frame/ 
on  376  acres;  protions  of 
leased  to  Government  of 


CU 


,i:i 


gene  f 


Idaho 

Bldg.  121 

Mountain  Home  Ail 
Main  Avenue 
Elmore  County,  ID 
Landholding  Ag< 
Property  Number 
Status:  Excess 
Comment:  3375  sq. 
potential  utilities 
asbestos:  buildin  | 
recent  use- 
veterinary  servicfes 
Bldg  705.  Ditchride  r 
Boise  Project 
Notus  Co.:  Cayon 
Landholding  Agi 
Property  Number 
Status:  Unutilized 
Location:  T5N, 

swy« 

Comment:  566  sq. 
major  rehab,  off-bite 

Bldg.  508— Warehc  use 
Black  Canyon  Dan 
Emmett  Co;  Gem. 
Landholding  Agen^: 
Property  Number 
Status:  Unutilized 
Comment;  4625  »q 
most  recent 


gency 


Bldg.  510— Carpen  i 
Black  Canyon  Dai  i 
Emmett  Co:  Gem.  ID  83611 
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Air  Force 


96912- 
miles  southwest  of 


pr  )per. 

':  Air  Force 
:l|91 20234 

bldg.,  needs  rehab  on  82 


Force  Base 


13646- 

Air  Force 
169030007 


t.;  1  story  wood  frame; 
needs  rehab;  presence  of, 

is  set  on  piers:  most 

al  administration. 


House 


il) 


83656 
:  Interior 
*1 9120010 


R3W,  Sec  2.  SEy4.  SWVi. 

:..  1  story  residence,  needs 
use  only. 


83611 
Interior 
019120011 


ft.,  needs  major  rehab, 

.  off-site  use  only. 

er  Shop 


use-  -storage. 


Landholding  Agency:  Interior 
Property  Number  619120012 
Status:  Unutilized 

Comment:  4625  sq.  ft.,  needs  major  rehab, 
most  recent  use— storage,  off-site  use  only. 

Louisiana 

Barksdale  Radio  Beacon  Annex 

Barksdale  Radio  Beacon  Annex  , 

Curtis  Co:  Bossier  LA  71111- 

Location:  7  miles  south  of  Bossier  City  on 

highway  71  south;  left  1  Vi  miles  on 

highway  C1552. 
Landholding  Agency:  Air  Force 
Property  Number  189010269 
Status:  Unutilized 
Comment:  360  sq.  ft.;  1  story  wood/concrete: 

on  11.25  acres. 

Michigan 

Bldg.  21  ■» 

Calumet  Air  Force  Station 

Calumet  Co;  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010776 

Status:  Excess 

Comment:  2146  sq.  ft;  1  floor  concrete  block; 

potential  utilities:  possible  asbestos:  most 

recent  use — storage. 

Bldg.  22 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  4991i- 

Landholding  Agency:  Air  Force 

Property  Number  189010777 

Status:  Excess 

Comment:  1546  sq.  ft.;  1  floor  concrete  block: 
potential  utilities;  possible  asbestos;  most 
recent  use — administrative  facility. 

Bldg.  30 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010779 

Status:  Excess 

Comment:  2593  sq.  ft;  1  floor  concrete  block; 
possible  asbestos:  potential  utilities:  most 
recent  uae — communications  transmitter 
building. 

Bldg.  40 

Calumet  Air  Force  Station 

Calumet  Co;  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010780 

Status:  Excess 

Comment:  2069  sq.  ft.;  2  floors:  concrete 
block;  possible  asbestos:  potential  utilities: 
most  recent  use — administrative  facility. 

Bldg.  41 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholdlng  Agency:  Air  Force 

Property  Number  189010781 

Status:  Excess 

Comment:  2069  sq.  ft:  1  floor  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use— dormitory. 

Bldg.  42 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010782 

Status:  Excess 

Comment:  4017  sq.  ft.:  1  floor  concrete  block; 

potential  utihties;  possible  asbestos:  most 

recent  use— dining  hall. 


Bldg.  43 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010783 

Status:  Excess 

Comment:  3674  sq.  ft.;  2  story;  concrete  block; 

potential  utilities:  possible  asbestos;  most 

recent  use — dormitory. 

Bldg.  44 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010784 
Status:  Excess 

Comment:  7216  sq.  ft.;  2  story:  concrete  block: 
.  possible  asbestos:  potential  utilities:  most    . 
recent  use — dormitory. 

Bldg.  45 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  4991^ 

Landholding  Agency:  Air  Force 

Property  Number:  189010785 

Status:  Excess 

Comment  6070  sq.  ft.;  2  story;  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use — administrative  facility. 

Bldg.  46 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010788 

Status:  Excess 

Comment:  5896  sq.  ft.;  2  story;  concrete  block: 
potential  utilities;  possible  asbestos;  most 
recent  use — visiting  personnel  housing. 

Bldg. 47 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  1^010787 

Status:  Excess 

Comment:  83  sq.  ft.;  1  floor  concrete  block; 

potential  utilities;  most  recent  use — 

storage. 

Bldg.  48 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010788 

Status:  Excess 

Comment  96  sq.  ft;  1  story;  concrete  block: 
potential  utilities:  most  recent  use- 
storage. 

Bldg.  49 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010789 

Status:  Excess 

Comment  1944  sq.  ft;  1  story  concrete  block: 
potential  utilities;  most  recent  use- 
dormitory. 

Bldg.  50 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913-  ' 

Landholding  Agency:  Air  Force 

Property  Number  189010790 

Status:  Excess 

Comment:  6171  sq.  ft.;  1  story:  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use— Fire  Department  vehicle 
parking  building. 

Bldgs.  51-62 


Federal  Register  /  Vol.  57.  No.  90  /  Friday,  May  8.  1992  /  Notices 


19919 


Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010791-189010802 

Status:  Excess 

Comment;  1134  sq.  ft.  each;  1  story  wood 

frame  residence  with  garages;  possible 

asbestos. 
BIdgs.  63-87 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010803-189010807 
Status:  Excess 
Comment:  1306  sq.  ft  each:  1  story  wood 

frame  residence  with  garages;  possible 

asbestos. 
Bldg.68 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010808 
Status:  Excess 
Comment:  1478  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
Bldg.7D 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agencj':  Air  Force 
Property  Number  189010809 
Status:  Excess 
Comment:  1394  sq.  ft.;  1  story  concrete  block; 

possible  asbestos;  most  recent  use — youth 

center. 

Bldgs.  72-89 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010811-189010628 

Status:  Excess 

Comment  1186  sq.  ft.  each;  1  story  wood 

frame  residence;  potential  utilities;  possible 

asbestos. 
Bldg.  97 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010829 
Status:  Excess 
Comment- 171  sq.  ft;  1  floor  potential 

utilities;  most  recent  use — pump  house. 
Bldg.  98 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010830 
Status:  Excess 
Comment:  114  sq.  ft;  1  floor  potential 

utilities;  most  recent  use — pump  house. 
Bldg.  14 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Lapdholding  Agency:  Air  Force 
Property  Number  189010833 
Status:  Excess 
Comment:  6751  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

gy  ma  skim. 
Bldg.  16 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force  , 

Property  Number  189010834 
Status:  Excess 


Comment:  3000  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — commissary  facility. 
Bldgs.  9-13 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010835-189010639 
Status:  Excess 
Comment:  1056  aq.  ft  each;  1  story  wood 

frame  residences. 
Bldgs.  5-8 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010840-189010843 
Status:  Excess 
Comment:  864  sq.  ft.  each;  1  floor  wood  frame 

residences;  possible  asbestos. 
Bldg.  4 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010844 
Status:  Excess 
Comment:  2340  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — heating  facility. 
Bldg.  3 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency;  Air  Force 
Property  Number  189010845 
Status:  Excess 
Comment  5314  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use — 

maintenace  shop  and  office. 
Bldg.  1 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  169010846 
Status:  Excess 
Comment  4528  sq.  ft.;  1  floor  concrete  block; 

possible  asbestos;  most  recent  use— office. 
Bldgs.  218-224.  212,  214 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Numbers:  189010847-189010855. 

189010859,  189010661 
Status:  Excess 
Comment  780  sq.  ft.  each;  1  story  wood  frame 

housing  garages. 
Bldg.  215 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010856 
Status:  Excess 
Comment:  390  sq.  ft;  1  story  wood  frame 

housing  garage. 
Bldg.  158 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landhoiding  Agency:  Air  Force 
Property  Number  lfleO10e57 
Status:  Excess 
Comment:  3803  sq.  ft.;  1  story  concrete/steel; 

possible  asbestos;  most  recent  use — 

electrical  power  station. 
Bldg.  15 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010884 


Status:  Excess 

Comment;  538  aq.  ft;  1  floor  concrete/wood 

strncture;  potential  utilities;  most  recent 

use — gymnasium  facihty. 
Bldg.  23 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010865 
Status:  Excess 
Comment:  44  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
Bldg.  24 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Number  189010686 
Status:  Excess 
Comment:  44  sq.  ft.;  1  stor>';  metal  frame; 

prior  use — storage  of  fire  hoses, 
aidgs.  31-35 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agencj':  Air  Force 
Property  Numbers:  189010867-189010671 
Status:  Excess 
Comment:  36  sq.  ft  each;  1  story;  metal  frame: 

prior  use — storage  of  fire  hoses. 
Bldgs.  36-37,  39.  201-207 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010672-189010674, 

189010879-188010685 
Status:  Elxcess 
Comment  25  sq.  ft  eadi;  1  floor  metal  frame; 

prior  use — storage  of  fire  hoses. 

Bldg.  153 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010886 

Status:  Excess 

Comment:  4314  sq.  ft.;  2  story  concrete  block 

facility;  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  154 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010887 
Status:  Excess 
Comment:  8960  sq.  ft.;  4  story  concrete  block 

facility;  (radar  tower  bldg.)  potential  use — 

storage. 
Bldg.  157 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010S88 
Status:  Excess 
Comment:  3744  sq.  ft;  1  story  concrete/steel 

facility;  (radar  tower  bldg  ):  potential  use — 

storage. 

New  Mexico 

Old  Helium  Plant 
Gallup  Co:  McKinley.  NM  87301 
Landholding  Agency:  Interior 
Property  Number  619010002 
Status:  Excess 

Location:  V*  mile  north  of  Gallup,  adjacent  to 
Old  US  Highway  666. 
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1  tory  office  and 
ble  asbestos,  on 
with  alternate 


Comment:  7653  sq.  ft..  1 
warehouse  space,  posAi 
4.65  acres,  secured  arep 
access. 

Oregon 

Bldg.  «3  (Ranger  Residence) 
1900  Caves  Highway 
Cave  [unction  Co:  Josepl  ine.  Ol?  97523 
Landholding  Agency:  Int  !rior 
Property  Number:  61913(|004 
Status:  Excess 
Comment:  732  sq.  ft.,  one 
use  only. 


story  frame 
use — office,  off-site 


ory  boathouse.  no 
jff-site  use  only. 


Texas 

Administration  Bldg. 

Guadalupe  Mountains  N  jtional  Park 

Pine  Springs  Co:  Culbers  an.  TX  79847 

Landholding  Agency:  Inl  jrior 

Property  Number:  61913(|005 

Status:  Excess 

Comment:  2016  sq.  ft..  oHe 

structure,  most  recent 

use  only. 

Washington 

^ompson  Boathouse 
Lake  Crescent  Ranger  S|ation 
HC  62.  Box  10 
Port  Angeles.  WA  96362 
Landholding  Agency:  In  erior 
Property  Number:  61903f)ll 
Status:  Unutilized 
Comment:  693  sq.  ft.,  1  s 

utilities,  needs  rehab. 
Spracklen  Utility  Shed 
Quinault  Ranger  Statior 
Route  2.  Box  76 
Amanda  Park.  WA  9852fc 
Landholding  Agency:  In  enor 
Property  Number  619031)012 
Status:  Unutilized 
Comment:  150  sq.  ft.,  fra  me  utility  shed, 

limited  utilities,  off-si  e  use  only. 

Und  (by  State) 
California 

60  ARG/DE 

T-f-avis  ILS  Outer  MarkeJ-  Annex 

Rio-Dixon  Road 

Travis  AFB  Co:  Solano  tA  94535-5496 

Location:  State  Highwa  r  113 

Landholding  Agency:  A  r  Force 

Property  Number:  1890lbl89 

Status:  Excess 

Comment:  .13  acres:  mokt 

location  for  instrument 

equipment. 

Guam 

Annex  1 

Andersen  Communication 

Dededo  Co:  Guam.  GU 

Location:  In  the  munici 

Landholding  Agency 

Property  Number:  189010427 

Status:  Underutilized 

Comment:  862  acres;  suf)jecl  to  utilities 

easements. 
Annex  2.  (Partial) 
Andersen  Petroleum 
Dededo  Co:  Guam  GU 
Location:  In  the  munici|>a 
Landholding  Agency: 
Property  Number:  1890 


At 


story  cabin,  off-site 


recent  use — 
landing  systems 


^12- 

ity  of  Dededo. 
Force 


I  >ali' 


St  jrage 


;e 

16912- 

lity  of  Dededo. 
Force 
0428 


/^ir 


Status:  Underutilized 
Comment:  35  acres;  subject  to  utilities 
easements. 

Michigan 

Calument  Air  Force  Station 

Section  1.  T57N.  R31W 

Houghton  Township 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010862 

Status:  Excess 

Comment:  34  acres;  potential  utilities. 

Calumet  Air  Force  Station 

Section  31.  T58N,  R30W 

Houghton  Township 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010863 

Status:  Excess 

Comment:  3.78  acres;  potential  utilities. 

Suitable /Unavailable  Properties 

Buildings  (by  State) 

California 

BIdgs.  12. 14. 16,  111.  113. 115. 117 
Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Numbers:  189140030-189140036 
Status:  Underutilized 

Comment:  2100  sq.  ft.  each.  1  story  concrete 
block,  needs  rehab,  presence  of  asbestos. 

Michigan 

Bldg.  20 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010775 

Status:  Excess 

Comment:  13404  sq.  ft.;  1  floor  concrete 

block;  potential  utilities:  possible  asbestos; 

most  recent  use — warehouse/supply 

facility. 

Bldg.  28 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010778 

Status:  Excess 

Comment:  1000  sq.  ft.;  1  floor  possible 

asbestos;  potential  utlities:  most  recent 

use — maintenance  facility. 

Missouri 

Jefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St.  Louis  Co:  St  Louis  MO  63125-4118 

Landholding  Agency:  Air  Force 

Property  Number  189010081 

Status:  Underutilized 

Comment:  20  acres,  portion  near  flammable 

materials;  portion  on  archaeological  site; 

special  fencing  required. 

New  Mexico 

Bldg.  13  1606  ABW/DE 

Kirtland  AFB 

Wyoming  Avenue 

Kirtland  Co:  Bernalillo  NM  87117-5496 

Landholding  Agency:  Air  Force 

Property  Number  189010072 

Status:  Unutilized 


Comment:  520  sq  ft.,  1  story  portable  building, 
off-site  use  only. 

South  Dakota 

54  Bldgs.— Renel  Heights 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Location:  Across  from  main  gate  turn  off. 
Landholding  Agency:  Air  Force 
Property  Number:  189010343-189010355, 

189010386-189010426 
Status:  Unutilized 
Comment:  852  sq.  ft.  to  1652  sq.  ft.  each;  1 

story  conrete  masonry  block  residences; 

secured  area  with  alternate  access; 

unstable  foundation;  utilities  disconnected; 

possible  asbestos. 
124  Bldgs.— Skyway 

Ellsworth  AFB  Co:  Pennington  SD  57706- 
Location:  Between  main  gate  turn  off  and 

school  gate. 
Landholding  Agency:  Air  Force 
Property  Number:  189010356-189010384, 

189010760-189010774, 189030008-189030015, 

189040003-189040026, 189110033-189110080 
Status:  Unutilized 
Comment:  481  sq.  ft.  to  1256  sq.  ft.  each;  1  and 

2  story  wood  frame  residences;  structurally 

deteriorated;  possible  asbestos;  seoired 

area  with  alternate  access;  potential 

utilities. 
Bldg.  1108. 1109, 1113, 1114 
Ellsworth  Air  Force  Base 
Center  Drive 

Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189010439-189010442 
Status:  Unutilized 
Comment:  10303  sq.  ft.;  2  story  wood  frame 

with  basement;  possible  asbestos;  secure 

facility  with  alternate  access;  potential 

utilities. 

Texas 

Bldg.  697 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Number  189110092 
Status:  Unutilized 

Comment:  770  sq.  ft.,  possible  asbestos,  most 
recent  use — supply  store,  needs  rehab. 

Bldg.  698 

Brooks  Air  Force  Base 

San  Antonio  Co:  Bexar  TX  78235 

Landholding  Agency:  Air  Force 

Property  Number  189110093 

Status:  Unutilized 

Comment:  5815  sq.  ft.,  1  story  corrugated  iron. 
possible  asbestos,  needs  rehab,  most 
recent  use — recreation,  workshop. 

Bldg.  605 

Brooks  Air  Force  Base 

San  Antonio  Co:  Bexar  TX  78235— 

Landholding  Agency:  Air  Force 

Property  Number  189110090 

Status:  Unutilized 

Comment:  392  sq.  ft.;  1  story  sheet  metal 

building;  most  recent  use — storage; 

possible  asbestos;  needs  rehab. 

Bldg.  696 

Brooks  Air  Force  Base 

San  Antonio  Co:  Bexar  TX  78235— 

Landholding  Agency:  Air  Force 

Property  Number  189110091 
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Status:  Ufwtiiized 

Comment:  1344  M).  ft:  possible  asbestos:  most 

recent  use — auto  hobby  shop;  needs  rehab. 
Bldg.  699 

Brooks  Air  Force  Base 
San  Antonio  Co:  Beitar  TX  78235— 
Landholding  Agency:  Air  Force 
Properly  Nvnber.  1S9110094 
Status:  Unutthzed 
Comment:  2859  sq.  ft.;  1  story;  possible 

asbestos;  most  recent  use — arts  and  crafts 

center. 

Utah 

100  KW  Solar  Photovoltaic  Sys. 

Natl.  Bridges  National  Monument 

P.O.  Box  1 

Lake  Powell  Co:  San  Juan  UT  845533— 

Landholding  Agency:  GSA 

Property  Number  419140001 

Status:  Excess 

Comment:  Solar  panels,  current  use — 

generate  electricai  power. 
Bryce  Canyon  Admin.  Site 
Near  Bryce  Canyon  National  Park 
Bryce  Canyon  Co:  Garfield.  UT  84717 
Landholding  Agency:  Interior 
Property  Number  «191 40005 
Status:  Underutilized 
Comment:  7  houses  and  other  bldgs.  on  66 

acre  site,  seasonal  use.  one  story  wood 

frame  •tnictares.  48  thru  1400  sq.  ft., 

environmentally  protected. 

Washington 

Thompson  Main  Residence 
Lake  Crescent  Ranger  Station 
HC  62,  Box  10 
Port  Angeles,  WA  98362 
Landholding  Agency:  Interior 
Property  Number  619030001 
Status:  Unutilized 

Comment:  2  story  residence,  no  utilities, 
needs  rehab,  off-site  use  only. 

Thompson  Older  Residence 

Lake  Crescent  Ranger  Station 

HC62,  BoxK) 

Port  Angeles,  WA  98362 

LandhoMing  Agency:  Interior 

Property  ♦bomber  619030002 

Status:  Unutilized 

Comment:  888  sq.  ft..  1  story  residence,  no 

utilities,  needs  rehab,  off-site  use  only. 
Thompson  Garage 
Lake  CresoetH  Ranger  Station 
HC  62.  Box  10 
Port  Angeles,  WA  98362 
Landholcbng  Agency:  Interior 
Property  Number  619030003 
Status:  Unutilized 
Comment:  240  sq.  ft.,  1  story  garage,  no 

utilities,  needs  rehab,  off-site  use  only. 
Thompson  Shop 
Lake  Crescertt  Aanger  Station 
HC  62,  Box  10 
Port  Angeies,  WA  98362 
Landholding  Agency:  Interior 
Property  Number  619030009 
Status:  Unutilized 
Comment  300  sq.  ft.,  1  story  shop,  no  utilities, 

needs  rehab,  off-site  use  only. 
Thompson  Powerhouse 
Lake  Crescent  Ranger  Station 
HC  62.  Box  10 
Port  Angeles.  WA  98362 


Landholding  Agency:  Interior 

Property  Nomber  819030010 

Status:  Unutilized 

Comment:  160  sq.  ft.  1  story  powerhouse,  no 

utilities,  needs  rehab,  off-site  use  only. 
Dahinden  Storage  Building 
Quinault  Ranger  Station 
Route  2,  Box  76 
Amanda  Park,  WA  98526 
Landholding  Agency:  Interior 
Property  N«nber  619030013 
Status:  UrmtiKzed 
Comment:  240  sq.  ft.,  frame  storage  building. 

no  utilities,  needs  rehab,  off-srte  use  only. 
Bldg.  1185 

Lake  Crescent  Ranger  Station  HC  62,  Box  10 
Carter  storage  Building 
Port  Angeles,  WA  96362 
Landholding  Agency:  Interior 
Property  Number  619038016 
Status:  Unutilized 
Comment:  92  sq.  ft,  1  story  storage  building, 

no  utilities,  off-srte  use  only. 
Haas  Bam 

%  Quinault  Ranger  Station 
Route  2,  Box  76 

Amanda  Park  Co:  Grays  Harbor,  WA  98526 
Landholding  Agency:  Inferior 
Property  Number  619040001 
Status:  Excess 
Comment:  1408  sq.  ft.,  1  story  wood  frame 

bam,  potential  utilities,  poor  condition,  ofT- 

site  use  only. 

Haas  Shed 

%  Quinault  Ranger  Station 

Route  2,  Box  76 

Amanda  Park  Co:  Grays  Harbor.  WA  98526 

Landholding  Agency:  Interior 

Property  Number  619040002 

Status:  Excess 

Comment:  480  sq.  ft.,  wood  frame  shed,  poor 

condition,  off-site  tise  only. 
Haas  Shed 

%  Quinault  Ranger  Station 
Route  2,  Box  76 

Amanda  Park  Co:  Grays  Harbor,  WA  98526 
Landholding  Agency:  Interior 
Property  Number  619040003 
Status:  Excess 
Comment:  64  sq.  ft,  wood  frame  shed,  poor 

condition,  off-site  use  only. 
Haas  Residence 
%  Quinault  Ranger  Station 
Route  2,  Box  76 

Amanda  Park  Co:  Grays  Harbor,  WA  98528 
Landholding  Agency:  Interior 
Property  Number  619040006 
Status:  Excess 
Comment:  624  sq.  ft.  1  story  wood  frame 

residence,  potential  utilities,  poor 

condition,  off-site  use  only. 

Bldg.  1323 

Jensen  Bam  ^ 

%  Quinault  Ranger  Statioa  Route  2,  Box  76 

Amanda  Park  Co:  Grays  Harbor,  WA  98526 

Landholding  Agency:  Interior 

Property  Number  619040007 

Status:  Excess 

Comment:  4200  sq.  ft.,  wood  frame  bam.  most 

recent  use — storage,  no  utilities,  off-site  use 

only. 

Wyoming 

Administration  Bldg. 
Fontenelle  Camp 


Fontenelle  Ca  Lincoln.  WY 

Landholding  Agency:  Interior 

Property  Number  619030017 

Status:  Excess 

Location:  Approximately  24  miles  southeast 

of  Labarge,  off  State  Road  372  and  on 

County  Road  316. 
Comment:  4464  sq.  ft.,  2  story  brick  structure 

with  a  2880  sq.  ft.  wood  frame  addition, 

needs  rehab,  possible  asbestos,  off-site  nsp 

only. 

Land  (by  SUte) 

California 

Norton  Com.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland  Co:  San  Bernadino  Ca  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number  189010194 

Status:  Excess 

Comment:  30.3  acres;  most  recent  use- 
recreational  area;  portion  subject  to 
easements. 

Camp  Kohler  Annex 

McClellan  AFB 

Sacramento  Co:  Sacramento  CA  95652-5000  - 

Landholding  Agency:  Air  Force 

Property  Number  189010045 

Status:  Unutihzed 

Comment:  35.30  acres  +  .11  acres  easement 
30 -t-  acres  undeveloped:  potential  utihties; 
secured  area;  alternate  access. 

Florida 

Eglin  AFB 

Mossy  Head  Co:  Walton  FL  32533- 

Location:  NW  quadrant  of  Florida  Highway 
285  and  I-IO.  Booaded  on  the  North  by 
Louisville  RR  Near  Mossy  Head,  Florida. 

Landholding  Agency:  Air  Force 

Property  Number  189010134 

Status:  Excess 

Comment  50  acres;  Parcel  9;  previous  tniffer 
zone;  potential  utilities. 

Eglin  AFB 

Mossy  Head  Co:  Walton  FL  32533- 

Location:  NE  quadrant  of  Florida  Highway 

285, 1-IO  intersection.  Bounded  on  the 

North  by  Louisville  and  Nashville  RR  near 

Mossy  Head,  Florida. 
Landholding  Agency:  Air  Force 
Property  Number  189010135 
Status:  Excess 
Comment  265  acres;  Parcel  10:  previous 

buffer  zone;  potential  utilities. 

Eglin  AFB 

Mossy  Head  Co:  Walton  FL  32533- 

Location:  Approximately  1  mile  east  of 

Florida  Highway  285  and  US  Highway  90 

on  north  side. 
Landholding  Agency:  Air  Force 
Property  Number  189010136 
Status:  Excess 
Comment:  47  acres;  Parcel  11:  pre%'ious  buffer 

zone;  potential  trtilities. 

Suitable/To  be  Excessed 

Nevada 

Bldgs.  300-302 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  8901B- 
Landholding  Agency:  Air  Force 
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Property  Numbers:  1891^0001-189120003 
Status:  Unutilized 
Comment:  1573  sq.  ft.  ea  ch 

housing,  easement  rei  trictions 

utilities,  off-site  remo  ' 


BIdgs.  303-306 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clar  ;  NV  89018- 

Landholding  Agency:  A  r  Force 

Property  Numbers:  1891P0004-1 891 20007 

Status:  Unutilized 

Comment:  2750  sq.  ft.  es  ch.  one  story  family 

housing,  easement  rei  trictions,  potential 

utilities,  off-site  remo  ;al  only. 


.  320-  322 


3r  [ 
Ar 


Field 

NV89018- 
Force 


Bldgs.  307-310,  318 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux 

Indian  Springs  Co:  CI 

Landholding  Agency: 

Property  Numbers:  189*0008-189120011 

189120019,  189120021+139120023 
Status:  Unutilized 
Comment:  2170  sq.  ft.  e 

housing,  easement 

utilities,  off-site  remc^a 


:  re  i 


i  ich,  one  story  family 
trictions,  potential 
1  only. 


Bldgs.  311-317,  319,  324+326 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Irfdian  Springs  Co:  Clar  t  NV  89018- 
Landholding  Agency:  A  ir  Force 
Property  Numbers:  1891 2001 2-1 891 2001  a 

189120020. 18Sn20025|l8912t)027 
Status:  Unutilized 
Comment:  2424  sq.  ft 

housing,  easement 

utilities,  off-site  remcjv 


.  eii 


ch.  one  story  family 
restrictions,  potential 
al  only. 


Bldg.  323 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Springs  Co:  Clai  c  NV  89013- 
Landholding  Agency:  /  ir  Force 
Property  Numbers:  189120024 
Status:  Unutilized 
Comment:  1233  sq.  ft., 

housing,  easemeat 

utilities,  off-site  remav 


:  Tti 


:  Cla;  k 


Bldgs.  331-341,  343,  _ 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aax 
Indian  Springs  Co:  CI 
Landholding  Agency: 
Property  Numbers 
Status:  Unutilized 
Comment:  1170  sq.  ft 

housing,  easement 

utilities,  off-site 
Bldg.  400 

Nellis  Air  Force  Base 
Indian  Springs  AF  Au> . 
Indian  Springs  Co:  Cla 
Landholding  Agency 
Property  Numbers 
Status:  Unutilized 
Comment:  2464  sq.  ft 

use — maintenance 

restrictions,  potentii  1 

removal  only. 

Bldg.  402 

Nellis  Air  Force  Base 
Indian  Springs  AF  Au: ; 
Indian  Springs  Co:  C 
Landholding  Agency 
Property  Numbers 
Status:  Unutilized 


Clsrk 
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one  story  family 
.  potential 
al  only. 


(  ne ! 


story  family 
trictions.  potential 
al  only. 
34$-346,  348-353 


Field 

NV89018- 
ir  Force 
1 89120028-1 891 20047 


ch,  one  story  family 
n  strictions,  potential 
removal  only. 


Field 

k  N"V  89018- 
Air  Force 
18S 120048 

)ne  story,  most  recent 
s  lop,  easement 
utilities,  off-site 


Field 
NV  89018- 
^ir  Force 


18!  120049 


Comment:  2570  sq.  ft,,  one  story,  most  recent 
use-Chapel,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  404 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number  189120050 

Status:  Unutilized 

Comment:  2376  sq.  ft.,  one  storyt.  most  recent 
use — religious  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg.  406 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number.  189120051 

Status:  Unutilized 

Comment:  2605  sq.  ft.,  one  story,  most  recent 
use — child  care  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldgs.  3027,  3029-3040 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  N'V  89018- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189120052. 189120054- 
189120065 

Status:  Unutilized 

Comment:  120  sq.  ft.  each,  one  story,  most 
recent  use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  3028 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number  189120053 

Status:  Unutilized 

Comment:  60  sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

North  Dakota 

Bldg.  101 

Fortiina  Air  Force  Station 

Fortuna  Co:  Divide  ND  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5.  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85. 
Landholding  Agency:  Air  Force 
Property  Number  189110095 
Status:  Excess 
Comment:  768  sq.  ft.;  2  bedroom  single  family 

housing  unit;  needs  rehab;  off-site  use  only. 

Bldgs.  102-106 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110096-189110100 

Status:  Excess 

Comment:  988  sq.  ft.  each;  3  bedroom  single 

family  housing  units;  needs  rehab;  off-site 

use  only. 
Bldgs.  107, 110-111 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  NT)  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110101-189110103 
Status:  Excess 


Comment:  768  sq.  ft.  each;  2  bedroom  single 

family  housing  units;  needs  rehab;  off-sitR 

use  only. 
Bldgs.  112-116. 123-129 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110104-189110108, 

189110115-189110121 
Status:  Excess 
Comment:  1510  sq.  ft,  each;  3  bedroom  single 

family  housing  units  with  attached  garage; 

needs  rehab;  off-site  use  only. 
Bldgs.  117, 119-122 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110109. 189110111- 

189110114 
Status:  Excess 
Comment:  1595  sq.  ft.  each;  3  bedroom  single 

family  housing  units  with  attached  garages; 

needs  rehab;  off-site  use  orily. 

Bldg.  118 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide  ND,58844- 

Landholding  Agency:  Air  Force 

Property  Number  189110110 

Status:  Excess 

Comment:  2295  sq.  ft.;  4  bedroom  single 

family  housing  unit  needs  rehab;  off-site 

use  only. 

Bldg.  141 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number  189110122 
Status:  Excess 

Comment:  364  sq.  ft.;  1  stall  vehicle  garage; 
needs  rehab;  off-site  use  only. 

Bldgs.  142-145 

Fortuna  Air  Force  Base 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110123-189110126 

Status:  Excess 

Comment:  624  sq.  ft.  each;  2  stall  vehicle 

garages;  needs  rehab;  off-site  use  only. 
Bldgs.  201-218 
Fortuna  Air  Force  Base 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110127-189110144 
Statusf  Excess 
Comment:  1203  sq.  ft.  each;  3  bedroom  single 

family  relocatable  housing  units;  needs 

rehab;  off-site  use  only. 

Bldgs.  221-229 
Fortuna  Air  Force  Base 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  18911014*-189110153 
Status:  Excess 

Comment:  672  sq.  ft.  each;  2  stall  vehicle 
garages;  needs  rehab;  off-site  use  only. 


Unsuitable  Properties 

Buildings  (by  State) 
Alaska 

Bldg.  203, 113 

Tin  City  Air  Force  Station 

21  CSG/DEER 
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Elmendorf  AFB  Co;  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers;  189010296-189010297 
Status:  Unutilized 
Reason;  Secured  Area,  Isolated  area,  Not 

accessible  by  road.  Contamination. 
Bldg.  165, 150, 130 
Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co;  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers;  lB901029ft-189010300 
Status:  Unutilized 
Reason:  Secured  Area,  Isolated  area.  Not 

accessible  by  road,  Contaminatioa 
Bldg.  306 

King  Salmon  Airport 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010301 
Status:  Unutilized 
Reason:  Secured  Area,  Isolated  area,  Not 

accessible  by  road.  Contamination. 
Bldg.  1401 
Galena  Airport 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010302 
Status;  Unutilized 
Reason;  Secured  Area,  Isolated  area.  Not 

accessible  by  road.  Contamination. 
Bldg.  11-230,  21-116,  34-616,  43-010,  63-32a 

63-325 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010303-189010308 
Status:  Unutilized 

Reason:  Secured  Area,  Contamination. 
Bldg.  103, 110, 112-115, 118, 1001, 1018. 1025. 

1055 
Ft  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010309-189010319 
Status:  Unutilized 
Reason;  Secured  Area,  Isolated  area,  Not 

accessible  by  road.  Contamination. 
Bldg.  107, 115, 113, 15a  152.  301.  lOOl.  1003. 

1055. 1056 
Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency;  Air  Force 
Property  Numbers;  189010320-189010329 
Status;  Unutilized 
Reason:  Secured  Area,  Isolated  area.  Not 

accessible  by  road,  Contamination. 
Bldg.  103-105, 110, 114,  202,  204-205, 1001, 

1015 
Kotzebue  Air  Force  Station 
21  CSG/DEER 
Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 


Landholding  Agency;  Air  Force 
Property  Numbers:  189010330-189010339 
Status;  Unutilized 
Reason;  Secured  Area,  Isolated  area.  Not 

accessible  by  road.  Contamination. 
Bldg.  50 
Cold  Bay  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co;  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010433 
Status:  Unutilized 
Reason:  Other.  Isolated  area.  Not  accessible 

by  road. 
Comment:  Isolated  and  remote;  Arctic 

environment 

Alabama 

38  Bldgs. 

Maxwell  AFB 

Montgomery  Co;  Montgomery  AL  36112- 

Landholding  Agency;  Air  Force 

Property  Numbers;  189010002-189010005. 

189110165-189110167, 189120231-189120232. 

189130335-189130336. 18913037(^-189130381. 

189140010-189140014 
Status:  Unutilized 
Reason;  Secured  Area  ^ 

22  Bldgs. 
Gunter  AFB 

Montgomery  Co;  Montgomery  AL  36114- 
Landholding  Agency:  Air  Force 
Property  Numbers;  189010011-189010013, 

189010015-189010016,  189010019-189010020, 

189010022, 189040853-189040855, 189130349, 

189140001-189140009. 189140021 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  1435-1436, 1440-1441 
Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency;  Air  Force 
Property  Numbers;  189030220-189030223 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area 
Bldg.  1004 

Reserves  Forces  Training  Facility 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Location:  1004  Maxwell  Blvd.  &  Kelly  Street 
Landholding  Agency:  Air  Force 
Property  Number  189130369  / 

Status;  Unutilized 
Reason;  Secured  Area,  Within  airport  runway 

clear  zone 

Arizona 

Dormitory  Building  632 

Williams  Air  Force  Base 

Comer  of  4th  and  D  Street 

Williams  AFB  Co:  Maricopa  AZ  85240-5000 

Landholding  Agency:  Air  Force 

Property  Number  189040856 

Status;  Unutilized 

Reason;  Secured  Area 

California 

Bldg.  4052 

March  AFB 

Ice  House  in  West  March 

Riverside  Co;  Riverside  CA  92S1&- 

Landholding  Agency;  Air  Force 

Property  Number  1S9010082 


Status:  Unutilized 

Reason;  Within  airport  runway  clear  zone 

Bldg.  392  60  AFB/DE 

Travis  Air  Force  Base 

Hospital  Drive 

Travis  AFB  Co:  Solano  CA  94535-5496 

Landholding  Agency;  Air  Force 

Property  Number  189010187 

Status;  Underutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  1182  60  AFB/DE 
Travis  Air  Force  Base 
Perimeter  Road 

Travis  AFB  Co:  Solano  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number  189010188 
Status:  Unutilized 
Reason;  Within  airport  runway  clear  zone. 

Secured  Area 
Bldg.  152, 159,  384  60  ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 

Travis  AFB  Co:  Solano  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010190-189010192 
Status;  Unutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Bldg.  707,  502,  23  63  ABG/DE 

Norton  Air  Force  Base 

Norton  Co:  San  Bemadino  CA  92409-5045 

Landholding  Agency;  Air  Force 

Property  Numbers;  189010193, 189010196- 

189010197 
Status;  Excess 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Bldg.  575  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co;  San  Bemadino  CA  92409-5045 
Landholding  Agency;  Air  Force 
Property  Number  189010195 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Bldg.  100-101. 116,  202 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95488-5000 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010233-189010236 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  201-204 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location;  Highway  1.  Highway  246,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010546-189010549 
Status;  Unutilized 
Reason:  Secured  Area 
Bldgs.  1009-1010, 1015, 1022-1024 
Vandenberg  Air  Force  Base 
Off  Tangair  Road 
Vandenberg  AFB  Co;  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Numbers;  189010558-189010563 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area 
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Bldg.  8010 

Vandenberg  Afr  Force 
Off  California  on  Lomptc 
Vandenberg  AFB  Co:  S#nta 

93437- 
LandhoWing  Agency  /<r  Force 
Property  Number 
Status:  Unutilized 
Reason:  Secured  Area 


lase 
Avenue 
BarberaCA 


:  18901  0566 


Bldgs- 1100-1101 
Vandenberg  Air  Force 
Off  Terra  Road 
Vandenberg  AFB  Co: 

93437- 
LandhoWing  Agency: 
F*ropertv  Numbei-*; 

189010572-189010574 
Status:  Unutilized 
Reaicn:  Within  2000  ft 

explosive  material. 

BiJg.  23102 

Vandenberg  Ah-  Force 
Vandenberg  AFB  Co 

93437- 
Location:  Highway  1 

Road.  Pt.  Sal  RA  ? 
Landholding  Agency: 
Property  Number.  1881 
Status:  Unutilized 
Reason:  Secured  Area 


1103-1107. 1110. 1108 
lase 


S^nta  Barbara  CA 

r  Force 
189(tl  0567-189010570. 

189010579-189010580 

of  flammable  or 
S  !cured  Area 

tase 
sfenta  Barbara  CA 

aid  Highway  246;  Coast 
Mij  eulito  Cyn 
^ir  Force 
0082 


016-1021.1823 


)ase 
£  uita  Barbara  CA 

>A6,  Coast  Road,  PT 
CN 

J  if  Force 
lae  i30350-1891 30300 


OS  ve 


■  Force  Base 


Within  2000  ft  of 
material 


Eldgs.  1011-1014. 1 
Vandenberg  Air  Force 
Vandenberg  AFB  Co: 

93437- 
Locatioii:  Mwy  1.  Hwy 

Sal  Rd..  Miguelito 
Landholding  Agency. 
Property  Numbers: 
Status:  Unutilized 
Reason:  Secured  Area 

flammable  or  expl 

Eldg.  5015 
Vandenberg  Air 
Vandenberg  AFB  Co 

93437- 
Location:  Hwy  1.  Hwy 
Sal  Rd..  Miguelito  CY> 
Landholding  Agency 
Property  Number. 
Status:  Excess 
Reason:  Secured  Area 

flammable  or  exploi 

airport  runway  cleai 
Bldgs.  8006,  8011.  1144 

1027. 1031.  6105.  811 

9341.  1 '".312.10314 
Vandenberg  Air  Force 
Vandenberg  AFB  Co: 

93437- 
Location:  Hwy  1,  Hwy 

Sal  Rd..  Miguelito 
Landholding  Agency: 
Property  Numbers: 

189140029.  18921000f 
Status:  Unutilized 
Reason:  Secured  Area 

Bidg.  10748 
Vandenberg  Air  Forc« 
Vandenberg  AFB  Co: 

93437- 
Landholding  Agency; 
Property  Number:  189^1003 
Status:  Unutilized 
Reason:  Other  Cooim^nt:  Extensive 

deterioration 
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J  anta  Barbara  CA 

246.  Coast  Road.  PT 

i  dr  Farce 
1831P0361 

Within  2000  ft.  of 
ve  material.  Within 
zone 

.  1011-1014, 1016-1021, 
8113-8119,  8140-«141. 
11503 
Base 
I  ianta  Barbara  CA 

246.  Coast  Road.  PT 
CtN 

Vir  Force 
16^130362. 189140028- 
189210026 


Base 

>anta  Barbara  CA 

Mr  Force 


Bldg.  11195 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189220017 
Status:  Underutilized 
Reason:  Secured  Area 

Colorado 

Bldg.  24 

Buckley  Air  Nat'l  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9589 
Location:  Demolished  7  Dec.  90 
Landholding  Agency  Air  Force 
Property  Number  189010249 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  291 

Lowry  Air  Force  Base 

Denver  Co:  Denver  CO  80230-5000 

Location;  South  of  6th  Avenue  and  ea»t  of 

Rosemary  Court 
Landholding  Agency:  Air  Force 
Property  Number  139010250 
Status:  Excess 
Reason:  Secured  Area 

Delaware 

Bldgs.  1310  230 

Dover  Air  Force  Base 

436  ABG/DE 

Dover  AFB  Co:  Kent  DE 19902- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010727, 189140017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1900. 1304 
436  CSG  Dover  AFB 
Dover  Co:  Kent  DE  19902-5516 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120230, 189140018 
Status:  UnutiHzed 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 

Florida 

Bldg.  42.  6C53-6059 

Eglin  Air  Force  Base 

Eglin  AFB  Co:  Okaloosa  FL  32542-5000 

Landholding  Agency  Air  Force 

Property  Numbers:  189110001-189110003 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  8501.8505,  8507 

Eglin  Air  Force  Base 

Site  A-5 

Eglin  AFB  Co:  Okaloosa  FL  32542-5000 

Landholding  Agency:  Air  Force 

Property  Numbers:  139110005-189110006, 

189110008 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area 

Bldg.  576 

Patrick  Air  Force  Base 

6th  Street  and  South  Patrick  Drive 

Cocoa  Beach  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189110160 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  1635 

Patrick  Air  Force  Base 

River  Picnic  Area/Skeet  Range 

Cocoa  Beach  Co:  Brevard  FL  32925- 


Landholding  Agency  Air  Force 
Property  Number  188110161 
Statur.  Unutilized 
Reason:  Secured  Area 
Bldg.  566,  568-569,  571-672,  574 
Patrick  Air  Force  Base 
Cocoa  Beach  Co:  Brevard  FL  32925- 
Location:  A  Street 
Landholding  Agency:  Air  Force 
Property  Numbers:  18813036»-18913O3e8 
Status:  Excess 

Reason:  Secured  Area,  Within  airport  nmway 
clear  zone 

Bldg.  400 

Patrick  Air  Force  Base 

C  Street  bet.  First  &  Second  Streets 

Cocoa  Beach  Co:  Brevard  FL  32925 

Landholding  Agency:  Air  Force 

Property  Number. 189220001 

Status:  Lhiutilized 

Reason:  Secured  Area 

Bldg.  430 

Patrick  Air  Force  Base 

Third  Street  bet.  B  and  C  Streets 

Cocoa  Beach  Co:  Brevard  FL  32S25 

Landholding  Agency:  Air  Force 

Property  Number:  189220002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  902 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  33403-5000 

Landholding  Agency:  Air  Force 

Property  Number  189130348.      , 

Status:  Underutilized 

Reason:  Secured  Area 

Facility  01322 

Cape  Canaveral  AFS 

1301  Flight  Control  Road 

Cape  Canaveral  Co:  Brevard  FL  32920 

Landholding  Agency:  Air  Force 

Property  Number:  189220004 

Status:  Unutilized 

Reason:  Secured  Area 

Idaho 

Bldgs.  1012  923.  604 
Mountain  Home  Air  Force  Base 
Co:  Ebnore  HJ  83648- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189030004-188030006 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

Bldg.  229 

Mt.  Home  Air  Force  Base 

Ist  Avenue  and  A  Street 

Mt.  Home  AFB  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number  189040te7 

Status:  Unutilized 

Reason:  Within  2.000  ft  of  nammable  or 

explosive  material.  Within  airport  runway 

clear  zone 

Illinois 

Bldg.  3191 

Scott  Air  Force  Base 

East  Drive  375/ABG/DE 

Scott  AFB  Co:  St.  Clair  IL  62225-5001 

Landholding  Agency.  Air  Force 

Property  Number  139010247 

Status:  Unutilized 
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Reason:  Within  airport  runway  clear  zone, 
Secured  Area 

Bldg.  3670.  503,  351.  869. 1401-1410,  865 
Scott  Air  Force  Base 
Scott  AFB  Co;  St.  Clair  IL  62225-5001 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010248. 189010725, 

189110086-189110087, 189130337-189130347 
Status:  Unutilized 
Reason:  Secured  Area 

Indiana 

Bldg.  520.  308,  301 
Grisson  Air  Force  Base 
Grisson  Co:  Miami  IN  46971-    / 
Landholding  Agency:  Air  Force 
Property  Numbers;  189010183-189010184. 

189010186 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  219.  307 
Crissom  Air  Force  Base 
Grisson  AFB  Co:  Miami  IN  46971-5000 
Landholding  Agency;  Air  Force 
Property  Numbers:  189110084-189110085 
Status:  Underutilized 
Reason;  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area 
Bldg.  707 
Parallel  to  NE-SW  runway  &  alternate 

runway 
Grisson  AFB  Co;  Miami  IN  46971- 
Landholding  Agency;  Air  Force 
Property  Number  189130334 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency;  Air  Force 

Property  Number:  189140015 

Status:  Unutilized 

Reason:  Secured  Area 

Massachusetts 

Bldg.  1900, 1833 
Westover  Air  Force  Base 
Chicopee  Co:  Hampden  MA  01022- 
Landholding  Agency;  Air  Force 
Property  Numbers;  189010438, 189040002 
Status;  Unutilized 
Reason;  Secured  Area 

Maryland 

Bldg.  4-5 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road.  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Numbers;  189010261, 189010264 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3427 

Andrews  Air  Force  Base 

3427  Pennsylvania  Avenue 

Andrews  AFB  Co:  Prince  George's  MD  20335- 

Landholding  Agency;  Air  Force 

Property  Number  189140016 

Status;  Unutilized 

Reason:  Secured  Area 

Maine 

Bldg.  5200.  6200,  6100 


Loring  Air  Force  Base 

Limestone  Co:  Aroostock  ME  04750- 

Landholding  Agency:  Air  Force 

Property  Numbers;  189010541-189010543 

Status:  Unutilized 

Reason:  Secured  Area 

Michigan 

Bldg.  560,  5658,  580,  856, 1005. 1012. 1041. 1412, 

1434, 1688,  1689,  5670 
Selfridge  Air  National  Guard  Base 
Selfridge  Co;  Macomb  MI  48045- 
Landholding  Agency:  Air  Force 
Property  Numbers;  189010522-189010533 
Status;  Unutilized 
Reason:  Secured  Area 
Bldg.  71 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Numbers:  189010810 
Status:  Excess 
Reason:  Other 
Comment:  sewage  treatment  and  disposal 

facihty 

Bldg.  99-100 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010831-189010832 

Status:  Excess 

Reason:  Other 

Comment:  Water  well 

Bldg.  lia  120. 168 

Calumet  Air  Force  Station 

Calumet  Co;  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers;  189010875-189010976. 

189010878 
Status:  Excess  Reason:  Other  Comment: 

Gasoline  Station 
Bldg.  166 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010877 
Status:  Excess  Reason:  Other  Comment: 

Pump  lift  station 

Bldg.  69 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency;  Air  Force 

Property  Number  189010889 

Status:  Excess  Reason:  Other  Comment: 

Sewer  pump  facility 
Bldg.  2 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Number  189010890 
Status:  Excess  Reason:  Other  Comment: 

Water  pump  station 

Missouri 

Bldg.  42.  45-47.  61 

Jefferson  Barracks  ANG  Base 

1  Grant  Road.  Missouri  National  Guard 

St.  Louis  Co;  St.  Louis  MO  63125- 

Landholding  Agency;  Air  Force 

Property  Numbers:  189010726. 189010728- 

189010731 
Status:  Unutilized 
Reason:  Secured  Area 

Montana 
Bldg.  140 


Malmstrom  AFB 

Between  Goddard  Avenue  &  2nd  Street 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Number  189010076 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone.  Secured  Area.  Other 

environmental 
Bldg.  280 

Malmstrom  AFB  ' 

Flightline  &  Avenue  G 
Malmstrom  Co;  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number  189010077 
Status;  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone.  Secured  Area.  Other 

environmental 
Bldg.  621 
Malmstrom  AFB 
1st  Street  &  Avenue  I 
Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number  189010078 
Status;  Unutilized 

Reason;  Other  environmental.  Secured  Area 
Comment:  Friable  asbestos 
Bldg.  1500. 1502 
Malmstrom  AFB 
Perimeter  Road 

Malmstrom  Co:  Cascade  MT  59402- 
Landholding  Agency;  Air  Force 
Property  Numbers;  189010079-189010080 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area.  Other 

environmental 
Bldg.  627.  677 

Malmstrom  Air  Force  Base 
Great  Falls  Co;  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Numbers;  189010722-189010723 
Status;  Unutilized 
Reason;  Secured  Area.  Other  environmental 

Bldg.  1991 

Malmstrom  Air  Force  Base 

Between  Avenue  G  and  H 

Malmstrom  Co:  Cascade  MT  59405- 

Landholding  Agency:  Air  Force 

Property  Number  189040057 

Status:  Underutilized 

Reason:  Secured  Area,  Other  environmental 

Nebraska 

Offutt  Communications  Annex-#3 
Offutt  Air  Force  Base 
Scribner  Co;  Dodge  NE  68031- 
Landholding  Agency;  Air  Force 
Status:  Unutilized 

Reason;  Other  Comment:  Former  sewage 
lagoon 

North  Carolina 

Bldg.  187 

Pope  Air  Force  Base 

317  CSG/DE  Reilly  Road 

Pope  AFB  Co:  Cumberiand  NC  28308-5045 

Landholding  Agency:  Air  Force 

Property  Number  189010262 

Status:  Unutilized 

Reason:  Secured  Area 
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Bldg.  4230— Youth  CeHler 
Cannon  Ave 
Goldsboro  Co:  Wa>-ne 
Landholding  Agencjr. 
Property  Number 
Status;  Underutilized 
Reason:  Secured  Area 
Bldg.  N.  459 
Pope  Air  Force  Base 
Armistead  Street 
Pope  AFB  Co:  Cu 
Landholding  ARPncy: 
Property  Number:  1891M0019 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  024 

Pope  Air  Force  Bsse 

Reilly  Road 

Pope  AFB  Co:  Cumber 

Landholding  Agency: 

Property  Number:  139420003 

Status:  Underu'iiized 

Reason:  Secured  .\rea 

North  Daf' eta 

Bldg.  422 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  5  1705- 
Landhoiding  Agency:  ^ir  Force 
Property  Number  1B9?10724 
Status:  Underutilized 
Reason:  Secured  Area 

New  Hampshire 

Bldgs.  132,  317.  343.  43p 
Pease  Air  Force  Base 
Pease  AFB  Co:  Rockiijgb. 
Landholding  Agency: 
Property  Numbers: 
Status:  Excess 
Reason:  Within  2000 
explosive  materia! 

New  Mexico 

Bldg.  20330 

Kirtland  Air  Force  Ba^e 

1606  ABW/DEEVR 

Kirtland  AFB  Co:  Berialillo 

Landholding  Agency: 

Property  Number  188>10083 

Status:  Unutilized 

Reason.  S'  cured  Arei 

Bldg.  831 

833  CSG/DEER 

Holloman  AFB  Co:  Ojero  N^  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18^30333 

Status:  Unutilized 

Reason:  Secured  Arei 

Bldg  48013 

Kirtland  Air  Force  Bafee 

Kirtland  AFB  Co:  Berf  a!illo 

Landholding  Agency 

Property  Number  1(4^40020 

Status:  L;nutilized 

Reason:  Secured  Are  i 

Farmington  Office  aiii  Yard 

900  La  Plata  Highwa 

Farmington  Co:  San 

Landholding  Agency 

Property  Number  61^010001 

Status:  UnutiKzed 

Reason:  Within  airpc^  runway  clear  zone 


New  York 

Bldg.  626  (Pin:  RVKQ 
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5496 
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]ja 


n  NM  87499- 
Interior 


Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls  Co:  Niagara  NY  14303-5000 
Landholding  Agency:  Air  Force 
Property  Number  189010075 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammabte  or 
explosive  material  Secured  Arefl 

Bldgs.  272,  888 
Griffiss  Air  Force  Base 
Rome  Co:  Oucida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  189140022-18S140023 
Status:  Excess 
Reason:  Secured  Area 

Ohio 

Facility  30205 

Wright-Patterson  Air  Force  Bate 
Greene  Co:  Greene  OH  45433- 
Landholding  Agency:  Air  Force 
Property  Number  189010434 
Status:  Unutilized 
Reason:  Secured  Area 

910  TAG 

Base  Sewage  Treatment  Plant 

Vienna  Co:  Trumbull  OH  44473-5000 

Location:  West  of  the  910  TAG  Base  on  Ridge 

Road.  Youngstown  Municipal  Airport 
Landholdi.ng  Agency:  Air  Force 
Property  Number  189110081 
Status:  Excess 
Reason:  Other 
Comment:  Sewage  treatment  plant 

Bldg.  404,  Hydrant  Fuel 

910  Airlift  Group 

Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 

Landholding  Ager>cy:  Air  Force 

Property  Number:  189220015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  405.  Test  Cell 

910  Airlift  Group 

Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 

Landholding  Agency:  Air  Force 

Property  Number  189220016 

Status:  Unutilized 

Reason:  Secured  Area 

Oklahoma 

Bldg.  604 

Vance  Air  Force  Base 
Enid  Co:  Garfield  OK  73705-5000 
Landholding  Agency:  Air  Force 
Property  Number  189010204 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flanunable  or  explosive  material 

Oregon 

Eugene  District  Office  Site 
751  South  Danebo 
Eugene  Co:  Lane  OR  974C2- 
Landholding  Agency:  Interior 
Property  Number  619010003 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flamntable  or 
explosive  material 

Puerto  Rico 

Bldg.  10 

Punta  Sahnas  Radar  Site 

Tea  Baja  Co:  Toa  Baja  PR  00759- 

Landholding  Agency:  Air  Force 


Property  Number  189010544 
Status:  Underutilized 
Reason:  Secured  Area 

South  Dakota 

176  Bldgs.,  Renel  Heights 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706-      ' 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010443-189010521. 

189010732-189010759,  18903001 6-1 8903003Z 

189040027-189040055.  189040058. 

189110011-169110032 
Status:  Unutilized 
Reason:  Other 
Comment:  Earth  movement/shifting,  cracked 

exterior  and  interior  walls  with  separations 

several  inches  wide:  earth  shift  severed 

sewer  lines 
101  Bldgs..  Skyway 
Ellsworth  Air  Force  Base 
Ellsworth  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force  - 

Property  Numbers:  189120066-189120168 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

220  Bldgs..  Renel  Heights 
Ellsworth  Aix  Force  Base 
Ellsworth  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120167-189120229. 

189130001. 18913003-189130157. 188130382 
Status:  Unutilized 
Reason;  Other 
Comment:  Extensive  deterioration 

175  Bldgs..  Skyway 

Ellsworth  AFB  Co:  Pennmgton  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189130158-189130331, 

189130383 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  8904 
Maintenance  Work  Center  Unit 

204  Harrison  Terrace  

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  189130332 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Bldgs.  88513.  88501 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Ca  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189210001-189210002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Texas 

Bldg.  400 

Laughlin  Air  Force  Base 

Val  Verde  Co.  Co:  Val  Verde  TX  78843-5000 

Location:  Six  miles  on  Highway  .90  east  of  Del 

Rio.  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010173 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  nmway 

clear  zone 


Federal  Register  /  Vol.  57.  No.  90  /  Friday.  May  8.  1992  /  Notices 


19927 


Bldg.  645 

Reese  Air  Force  Base 

Lubbock  Co-.  Lubbock  TX  79489- 

Location:  West  of  Lubbock 

Landholding  Agency:  Air  Force 

Property  Number  189010210 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  02106 

Reese  Air  Force  Base 

Lubbock  Co:  Lubbock  TX 

Landholding  Agency:  Air  Force 

Property  Number  189210005 

Status:  Unutilized 

Reason:  Secured  Area 

Utah 

11  BIdgs 

Hill  Air  Force  Base 

Co:  Davis  UT  84056- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010275, 189010277, 
189010279, 189010281, 189010283,  189010285, 
189010287, 189010289,  189010291, 189010293, 
189010295 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  788-790 
Hill  Air  Force  Base 
Co:  Davis  UT  84056- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189040858-189040860 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 

Washington 

21  Bldgs. 

Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010139-189010159 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  100,  Geiger  Heights 

Grove  and  Hallet  Streets 

Fairchild  AFB  Co:  Spokane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  Number:  189210004 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Dahinden  Chicken  Coop 

Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park.  WA  98526 

Landholding  Agency:  Interior 

Property  Number  619030014 

Status:  Unutilized 

Reason:  Other 

Comment:  Chicken  coop 

Dahinden  Outhouse 

Quinault  Ranger  Station 

Route  2,  Box  76 

Amanda  Park.  WA  98526 

Landholding  Agency:  Interior 

Property  Number  619030015 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine 

Haas  Chicken  Coop 

%  Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park  Co:  Grays  Harbor,  WA  98526 

Landholding  Agency:  biterior 


Property  Number:  619040004 
Status:  Excess 
Reason:  Other 
Comment:  Chicken  coop 

Haas  Lean-to 

%  Quinault  Ranger  Station 

Route  2.  Box  76 

Amanda  Park  Co:  Grays  Harbor,  WA  98526 

Landholding  Agency:  Interior 

Property  Number:  619040005 

Status:  Excess 

Reason:  Other 

Comment  Lean-to 

Bldg.  #36— Stehekin  District 

Company  Creek  Road 

Stehekin  Co:  Chelan,  WA  98852 

Landholding  Agency:  Interior 

Property  Number  619130001 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Bldg.  689— Comfort  Station 

Olympic  Hot  Springs  Wilderness 

Backcountry 
Port  Angeles  Co:  Clallam.  WA  98362-6798 
Landholding  Agency:  Interior 
Property  Number  61913002 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration 
Bldg.  252— Storage  Shed 
Olympic  Hot  Springs  Wilderness 

Backcountry 
Port  Angeles  Co:  Clallam.  WA  98362-6798 
Landholding  Agency:  Interior 
Property  Number  619130003 
Status:  Excess 
Reason:  Other 
Comment:  Extensive  deterioration 

Bldg.  L-103 

Mount  Rainier  National  Park 

Longmire  Maintenance  Complex 

Longraire  Co:  Pierce,  WA  98397 

Landholding  Agency:  Interior 

Property  Number  619130007 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration, 

Bldg.  L-234 

Mount  Rainer  National  Park 

Longmire  Maintenance  Complex 

Longmire  Co:  Pierce,  WA  98397 

Landholding  Agency:  Interior 

Property  Number  619130006 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration 

Wyoming 

Bldg.  31,  34.  37.  284,  385,  803 
F.  E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005- 
Landholding  Agency:  Air  Force 
Property  Number  189010198-189010203 
Status:  Unutilized 
Reason:  Secured  Area 

Land  (by  State) 

Alaska 

Champion  Air  Force  Station 

21  CSG/DEER 

Elmendorf  ADB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 


Property  Number  189010430 

Status:  Unutilized 

Reason:  Other.  Isolated  area.  Not  accessible 

by  road 
Comment:  Isolated  and  remote  area;  Arctic 

environment 
Lake  Louise  Recreation 
21  CSG-DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010431 
Status:  Unutilized 
Reason:  Other,  Isolated  area.  Not  accessible 

byroad 
Comment  Isolated  and  remote  area;  Arctic 

coast 

Nikolski  Radio  Relay  Site 

21  CSG/DEER  J, 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010432 
Status:  Unutilized 
Reason:  Other,  Isolated  area.  Not  accessible 

by  road 
Comment:  Isloated  and  remote  area,  Arctic 

coast 

Arizona 

Elliott  Homes — Canal 

West  of  77th  Ave.  and  South  of  Cholla  Street 

Peoria  Co:  Maricopa  AZ  85345- 

Landholding  Agency:  Interior 

Property  Number  619130006 

Status:  Surplus 

Reason:  Other 

Comment:  Lateral  canal 

Florida 

Land 

MacDill  Air  Force  Base 
6601  S.  Manhattan  Avenue 
Tampa  Co:  Hillsborough  FL  33608- 
Landholding  Agency:  Air  Force 
Property  Number  189030003 
Status:  Excess 
Reason:  Floodway 

Maryland 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number  189010263 

Status:  Unutilized 

Reason:  Secured  Area 

Puerto  Rico 

119.3  acres 

Culebra  Island  PR  00775 

Landholding  Agency:  Interior 

Property  Number  619210001 

Status:  Excess 

Reason:  Floodway 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  City,  SD 

1  Mj  miles  south  of  Highway  44 

Co:  Shannon  SD 

Landholding  Agency:  Air  Force 

Property  Number  169210003 

Status:  Unutilized 
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Reason:  Secured  Arej 

Virginia 

Parcel  1  (Byrd  Field) 

Richmond  lAP 

5680  Beulah  Road 

Richmond  Co:  Henricji  VA  2C150- 

Landholding  Agency:  \irFor:e 

Property  Number  189t)10435 

Status:  Unutihzed 

Reason:  Floodway 

Parcel  3  (Byrd  Field) 

Richmond  lAP 

5660  Beulah  Road 

Richmond  Co:  Henricji  VA  23150- 

Landholding  Agency:  Mr  Force 

Property  Number:  1891)10436 

Status:  Unutilized 

Reason:  Within  2000  |.  of  flammable  or 

explosive  material 
Parcel  2  (Byrd  Field) 
Richmond  lAP 
5680  Beulah  Road 
Richmond  Co:  Henricb  VA  23.50- 
Landholding  Agency:  Air  Force 
Property  Number.  18S|n0437 
Status:  Unutilized 
Reason:  Within  2000 

explosive  material 
ANG  Site 
Camp  Pendleton 
Virginia  Air  Nationaltuard 
Virginia  Beach  Co:  (Sfi 
Landholding  Agency: 
Property  Number:  18S|)10589 
Status:  Unutilized 
Reason:  Secured  Are; 

Washington 

Fairchild  AFB 

SE  comer  of  base 

Fairchild  AFB  Co:  Sp^k 

Landholding  Agency 

Property  Number  18^0137 

Status:  Unutilized 

Reason:  Secured  Are  i 

Fairchild  AFB 

Fairchild  AFB  Co:  Spikane  WA  99011- 

Location:  NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number  189010138 

Status:  Unutilized 

Reason:  Secured  Are  i 

(FR  Doc.  92-10608  Fil  »d  5-7-92;  8:45  am] 

BILLING  CODE  4210-2»-iy 


DEPARTMENT  OPTHE  INTERIOR 
Bureau  of  Land  Management 

[CA-06O-02-5440-li^B026] 

Proposed  Right-o^-Way  and  Land 
Exchange  for  Proposed  Mesquite 
Regional  Landfill 

agency:  Bureau  o 
Interior. 
action:  Notice  of 
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summary:  Notice 
the  Bureau  of  Lan( 
and  the  County 


8 


Land  Management, 


hereby  given  that 
Management  (BLM) 
of  llmperial  will  prepare 


a  joint  Federal-County  Environmental 
Impact  Report/Statement  (EIR/EIS)  for 
a  proposed  right-of-way  and  land 
exchange,  in  connection  with  a 
proposed  Class  III  Municipal  Solid 
Waste  (MSW)  landfill  in  eastern 
Imperial  County.  California. 

Gold  Fields  Mining  Co.  (Gold  Fields), 
Western  Waste  Industries,  and  S.P. 
Environmental  Systems  have  formed  a 
(Partnership)  that  would  own  and 
develop  the  landfill  located  contiguous 
to  the  site  of  the  currently  operating 
Mesquite  Gold  Mine  and  Ore  Processing 
Facility  (Mesquite  Mine)  in  eastern 
Imperial  County.  The  project  would  also 
include  the  storage  of  recyclable 
materials,  railcar  unloading  and  loading, 
rail  and  equipment  maintenance,  landfill 
gas  recovery  and  destruction  by  flaring 
or  utilization  of  energy  recovery 
techniques,  leachate  collection  and 
processing,  and  wastewater  treatment. 
dates:  For  Scoping  Meetings  and 
Comments:  Public  scoping  meetings  will 
be  held  on  the  following  dates:  7  p.m., 
Wednesday.  May  27. 1992.  at  the  El 
Centro  Community  Center.  375  South 
First  Street,  El  Centro,  California  92243, 
(619-337^555):  7  p.m..  Thursday.  May 
28. 1992.  at  the  Desert  Expo  Center.  Fine 
Arts  Building.  46-350  Arabia  Street, 
Indio,  California  92201  (619-863-8247). 
Comments  are  being  requested  to  help 
identify  significant  issues  or  concerns 
related  to  the  proposed  action,  to 
determine  the  scope  of  the  issues 
(including  alternatives)  that  need  to  be 
analyzed,  and  to  identify  and  eliminate 
from  detailed  study  those  issues  that  are 
not  significant.  All  comments 
recommending  that  the  EIR/EIS  address 
specific  environmental  issues  should 
contain  supporting  documentation. 
ADDRESSES:  Written  comments  must  be 
filed  no  later  than  June  12, 1992. 
reference  BLM  CA-29617,  and  should  be 
addressed  to  Area  Manager,  Bureau  of 
Land  Management,  El  Centro  Resource 
Area.  333  South  Waterman  Avenue,  El 
Centro.  California  92243-2298. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 

Ben  Koski.  Area  Manager.  Bureau  of 
Land  Management.  El  Centro  Resource 
Area.  333  South  Waterman  Avenue.  El 
Centro.  California  92243-2298. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  landfill  would  be  located 
primarily  on  Mesquite  Mine  property 
adjacent  to  the  existing  Mesquite  Mine 
in  a  sparsely  populated  portion  of 
eastern  Imperial  County.  The  nearest 
residences  would  be  located  at  the 
Boardman  and  Glamis  Beach  Store 
areas,  located  approximately  3  and  3.5 
miles,  respectively,  southwest  of  the 
proposed  landfill. 


The  cities  of  BrawJey  and  Palo  Verde 
are  located  approximately  35  miles  to 
the  west  and  northeast,  respectively.  In 
addition  to  the  existing  mining 
operation,  other  land  uses  near  the 
project  area  include:  (1)  Gravel 
borrowing  from  federal  land 
immediately  to  the  west  of  the  Mesquite 
Mine  which  has  been  designated  as  a 
gravel  withdrawal  area  by  the  BLM.  (2) 
the  Chocolate  Mountains  Aerial 
Gunnery  Range,  immediately  north  of 
the  Mesquite  Mine,  which  is  actively 
used  for  military  aircraft  training,  and 
(3)  recreational  vehicle  activity 
(primarily  weekends)  in  the  Imperial 
Sand  Dunes  Recreation  Area  further  to 
the  west.  Excavated  materials  from  the 
mine,  which  has  been  operated  by  Gold 
Fields  since  1985.  would  be  used  for 
most  of  the  daily,  intermediate  and  final 
cover  requirements  at  the  proposed 
landfill,  resulting  in  the  productive 
utilization  of  a  large  portion  of  the  mine 
overburden  and  ore  residue  piles. 
Claystone  portions  of  the  overburden 
removed  from  the  mine  pit  areas  would 
be  used  to  construct  clay  sections  of  the 
landfill  base  liner.  Approximately  600 
million  tons  of  Class  III  MSW  would  be 
deposited  at  the  landfill,  which  could 
operate  for  about  100  years.  The  landfill 
would  be  designated  to  extend  above 
the  existing  desert  floor  elevation  to 
maintain  maximum  separation  above 
the  limited  ground  water  resources  in 
the  area.  The  landfill  will  not  be  located 
in  the  existing  mine  pits  which  are  still 
in  operation,  and  will  contain  residual 
mineralization  at  the  time  of  the  mine's 
closure  in  10  to  15  years. 

The  project  would  also  include  a  four- 
to-five-mile  (approximate,  depending  on 
final  alignment)  railroad  spur  extending 
from  the  existing  Southern  Pacific  main 
line  track  to  a  special  container 
handling  facility  (intermodal), 
constructed  at  the  landfill  to  facilitate 
MSW  delivery  and  handling.  The  MSW 
would  be  transported  to  the  new  spur 
over  existing  rail  systems  from  various 
locations  in  southern  California.  The 
spur  alignment  would  be  designed  to 
follow  natural  topography  and 
drainages,  minimize  new  disturbance  of 
land,  and  avoid  interference  with 
existing  recreational  activities  near 
Highway  78.  The  MSW  would  be 
transported  in  completely  enclosed 
transport  containers  or  specially 
designed  rail  cars. 

Two  project  configurations  are  being 
evaluated.  One  project  configuration, 
referred  to  as  Project  "A",  is  located  on 
land  owned  by  Gold  Fields,  except  for 
four  small  parcels  consisting  of  about 
100  acres  of  federal  land  within  the 
proposed  boundary.  The  other  project 
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connguration  referred  to  as  Project  "B". 
consists  of  the  area  proposed  for  Project 
"A"  plus  an  additional  1,742  acres  of 
adjacent  lands  which  are  also  currently 
owned  by  the  federal  government  and 
managed  by  the  BLM.  Though  they 
would  involve  different  configurations, 
both  Project  "A"  and  Project  "B"  would 
function  in  very  much  the  same  way, 
operationally. 

The  proposed  exchange  of  land  would 
allow  the  Partnership  to  obtain 
ownership  of  all  land  contained  within 
either  Project  "A"  or  "B"  boundaries, 
depending  upon  the  fmally  determined 
project  configuration.  The  land  offered 
for  exchange  has  been  selected  to 
enhance  protection  of  important  habitat, 
or  enhance  the  BLM's  ability  to  manage 
federally-owned  scenic  areas.  Final 
selection  of  the  project  configuration 
will  be  determined  after  completing  the 
California  Environmental  Quality  Act 
(CEQA)  and  National  Environmental 
Policy  Act  (NEPA)  public  review 
processes. 

The  proposed  landfill  would  be 
constructed  and  operated  using  state-of- 
the-art  engineering  and  regulatory 
procedures,  to  meet  strict  federal  and 
state  guidelines  for  landfill  construction 
and  operation,  and  safeguard  against 
contamination  of  the  environment. 

For  the  Mesquite  Regional  Landfill, 
ground  water  resources  would  be 
protected  by  a  specially  designed 
impermeable  liner  and  overlying 
leachate  collection  system  constructed 
prior  to  placement  of  the  municipal  solid 
waste.  Initially,  the  liner  would  be  a 
compoMte  system  of  low  permeability 
clay  and  very  low  permeability 
synthetic  material.  Modifications  to  the 
liner  system  would  be  made  in  the 
future,  as  appropriate,  to  suit 
operational  experiences  and  new 
synthetic  material  which  may  be 
developed  during  the  100-year  landfill 
life.  A  gas  collection  system  would  be 
constructed  as  the  landfill  cells  are 
developed.  Collected  landfill  gas  would 
be  controlled  by  an  onsite  flare  system, 
used  to  generate  electricity  for  onsite 
use  and/or  offsite  sale,  or  processed  for 
use  as  commercial  grade  fuel.  Ground 
water,  gas  and  vadose  zone  (if 
appropriate)  monitoring  systems  would 
be  provided  to  demonstrate  adequacy  of 
the  landfill  design  and  operation. 
Watershed  drainage  on  and  around  the 
landfill  would  be  controlled  with 
constructed  channels  and  berms 
designed  to  become  part  of  the 
extensive  flood  diversion  system  in  the 
area  which  has  been  developed  for  the 
Mesquite  Mine.  Drainage  of  rainfall 
directly  onto  the  landfill  would  be 
controlled  by  a  system  of  benches. 


berms,  protected  ditches,  and  pipes, 
which  would  direct  water  away  from 
exposed  trash  and  into  the  flood 
diversion  channels.  Water  that 
occasionally  reaches  small  uncovered 
trash  working  areas  would  be  collected 
and  sent  to  an  onsite  treatment  plant. 
Potential  issues  include,  but  are  not 
limited  to.  air  quality,  social  and 
economic  impacts,  ground  and  surface 
water  quahty,  impacts  to  desert  tortoise 
habitat,  cultural  or  historical  resources, 
and  recreation  values. 
G.  Ben  Koski. 
Area  Manager. 

[PR  Doc.  92-10743  Filed  5-7-92;  8:45  am] 
BtLUNO  COOE  4310-40-M 

[OR-013-02-4410-13:  GP2-219] 

Lakevlew  District  Multiple  Use 
Advisory  Council  and  Grazing 
Advisory  Board;  Meeting 

AQENbv:  Bureau  of  Land  Management, 
Lakeview  District. 
ACTION:  Notice  of  joint  tour. 

summary:  The  Lakeview  District 
Multiple  Use  Advisory  Council  and 
Crazing  Advisory  Board  will  meet  for  a 
tour  at  the  Klamath  Falls  Resource  Area 
Office.  2795  Anderson.  #25,  Klamath 
Falls,  OR.  The  focus  of  the  tour  will  be 
grazing,  riparian  and  recreation 
management  of  the  StukeJ  Mountain 
Area,  especially  as  it  applies  to  future 
decisions  in  the  ongoing  Klamath  Falls 
Resource  Management  Plan 

The  public  is  invited  to  attend  the  tour 
but  a  high  profile  four-wheel  drive 
vehicle  is  needed  and  limited  space  is 
available  in  the  vehicles  provided.  If  you 
would  like  to  attend,  you  must  contact 
the  Lakeview  District  Office  by 
Tuesday.  May  19. 

DATES:  Thursday.  May  21. 1992.  9:30  a.m. 
to  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Renee  Snyder,  Public  Affairs  Officer. 
1000  South  Ninth  Street.  Lakeview.  OR 
97630,  (503)  947-6110. 
Judy  Ellen  Nelson, 
District  Manager. 

[PR  Doc  92-10799  Filed  5-7-92:  8:45  am] 

BILUNG  COOE  4S10-U-M 


[AZ-020-02-4212-12;  AZA  26587] 

Realty  Action:  Exctiange  of  Public 
L^nds;  Arizona 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 


The  following  described  public  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976.  43  U.S.C.  1716. 

Gila  and  Salt  River  Meridian,  Arizona 

Affecting  the  following  399.83  acres  in 
Maricopa  Comity: 
T.  5N..  R.  3  E.. 

Sec.  1.  SEy4NEy4. 
T.  5  N.,  R.  4  E, 

Sec.6,  SWV4NE%. 
T.  6  N..  R.  3  E.. 

Sec.  35.  EV»NWV4SEV4NWV«. 
T.  6  N.,  R.  4  E., 

Sec.  1,  SV1SWV4 

Sec,  11.  NEV4  less  MS  4334; 

Sec.  12.  NW^  less  MS  4334. 

Affecting  approxhnately  1,049.29  acres  in 
Pinal  County,  as  follows: 

T.  4  S.,  R.  8  E., 

Sec.  13.  NEW.  WV4SEV4SWV4,  SEy4SEV4S 
WV4,  NWSEV4.  SWV4SEy4.  SEV4.  SEV4. 
SWV4SEV4SEy4. 
T.  4  S.,  R.  9  E.. 

Sec.  11.  SV4SEV4; 

Sec.  26,  NViNV4,  SWV4t«:y4,  SV^NWVi; 

Sec.27,  NV4NWy4. 
T.  5  S.,  R.  8  E.. 

Sec.  34,  loU  1  to  a  Incl..  12, 14, 16  to  18', 
incL,  28. 27.  31  to  33.  incl. 
T.  5  S..  R.  9  E.. 

Sec.  8,  W  %NW  y4NW  y4SE  y4. 
T.  7  S.,  R.  4  E. 

Sec.  10,  SViNEy4.SEy4; 

Sec.  15,  NEy4SEy4: 

Sec.  21,  WViSWVi. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  a^ected  pubhc 
lands  from  appropriation  under  the 
public  land  laws,  and  the  mining  laws, 
but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix  Arizona  85027. 

Dated:  May  4. 1992. 
Henri  R.  Bisson, 
District  Manager 
[FR  Doc.  92-10896  Filed  5-7-92;  8:45  am] 
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((G-010-C2-01 11-31 1P-10-G202;  NMNM 
68434)] 

Aibuqu«rque  Distri^  New  Mexico; 
Realty  Action;  Exctwnge,  Federal 
Surface  in  Santa  Fej  County,  NM  for 
Private  Surface  Within  El  Maipais 
National  Conservat  on  Area  and 
National  Monumenlj  In  Cibola  County, 
NM 


agency:  Bureau  of  ijand 
Interior. 

Realty 


action:  Notice  of 
Proposed  Land  ExcHange 


correction:  In  notite 
8301  in  the  first  coIuTin 
the  issue  of  Tuesdaj 
make  the  following 
eighth  hne,  the  sentence 
"Secondly,  this  action 
CFR  2201.1(b),  shall 
lands  from  all  apprt^riati 
public  land  laws,  i 
and  mineral  leasing  1 
prior  valid  rights." 

Dated:  April  24. 199; . 
Robert  T.  Dale, 
District  Manager. 

[FR  Doc.  92-10753  Filefa  5-7-92:  8:45  am] 
BIUJNO  COOC  431ft-fB-M 


document  92- 
of  page  12941  in 
,  April  14. 1992. 
I  :orrection:  On  the 
should  read 
as  provided  in  43 
segregate  the  public 

on  under  the 
uding  the  mining 
aws,  subject  to  any 


[ID-942-02-4730-12] 

Fifing  Of  Plats  of  Sijrvey;  Idaho 


The  plat  of  the 
land  was  officially 
State  Office.  Bureai 
Management,  Boise 
a.m.,  April  30, 1992 

The  plat  represer|ting 
resurvey  of  portion 
boundary,  subdivislonal 
subdivision  of  secti  jns 
11  S..  R.  29  E.,  Boise 
Group  No.  810,  was 
1992. 

This  survey  was 
certain  administrative 
USDA  Forest  Service 
Sawtooth  National 

All  inquiries  conaemmg 
the  above  describe:  I 
to  the  Chief,  Brand 
Survey,  Idaho  State 
Land  Management 
Terrace,  Boise,  Id 


la  10 

Dated:  April  30, 19^ 
Gary  T  Ovialt. 

Acting  Chief  Cadastrk]  Surveyi 
[FR  Doc.  92-10803  Fil  id 

BIUJNG  COOC  4310-OO-I 


Management. 
Action  on 


following  described 
iled  in  the  Idaho 
of  Land 
Idaho,  effective  9 


the  dependent 
of  the  south 

lines,  and  the 

29,  32,  and  33,  T. 
Meridian,  Idaho, 
accepted,  April  28, 

sxecuted  to  meet 
needs  of  the 
Region  IV, 
brest. 

the  survey  of 
land  must  be  sent 
of  Cadastral 
Office,  Bureau  of 
3380  Americana 
83706. 


or  for  Idaho. 
5-7-92;  8:45  am) 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Three  Granite  Outcrop  Plants  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  three  granite  outcrop 
plants:  Amphianthus  pusillus 
(amphianthus).  Isoetes  melanospora 
(black-spored  quillwort),  and  Isoetes 
tegetiformans  (mat-forming  quillwort). 
Populations  occur  on  private  and  public 
lands  on  granite  outcrops  inthe 
Piedmont  physiographic  province  of  the 
Southeast.  Isoetes  tegetiformans  is  only 
known  to  Georgia.  Isoetes  melanospora 
is  extant  in  Georgia  and  is  historically 
known  from  South  Carolina. 
Amphianthus  pusillus  occurs  in  both  of 
these  States,  as  well  as  in  Alabama.  The 
Service  solicits  review  and  comment 
from  the  public  on  this  draft  plan. 
dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
31, 1992  to  receive  consideration  by  the 
Service. 

addresses:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
6578  Dogwood  View  Parkway,  suite  A. 
Jackson.  Mississippi  39213.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gary  Norquist  at  the  above  address 

(601/965-4900). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 


delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.]  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  species  considered  in  this  draft 
recovery  plan  are  three  granite  oUtcrop 
plants:  Amphianthus  pusillus 
(amphianthus),  Isoetes  melanospora 
(black-spored  quillwort),  and  Isoetes 
tegetiformans  (mat-forming  quillwort). 
All  three  species  are  rooted  aquatics 
restricted  to  temporary  pools  formed  in 
depressions  on  outcrops  of  granitic  rock. 
These  species  were  listed  as  endangered 
(the  two  Isoetes)  and  threatened 
(amphianthus)  in  1988  due  to  their 
restricted  ranges,  the  continuing 
destruction  of  habitat  from  quarrying 
activities,  and  degradation  of  habitat 
from  pasturing,  dumping,  and  heavy 
recreational  use. 

The  recovery  objectives  of  the 
proposed  plan  is  to  reclassify  both 
Isoetes  spp.  to  threatened  and  delist 
Amphianthus  pusillus.  This  will  be 
accomphshed  through: 

(1)  Protection  and  management  of 
extant  populations  through  landowner 
cooperation  and  regulatory  means, 

(2)  Monitoring  of  extant  sites  and 
searching  for  additional  populations, 

(3)  Reestablishment  of  additional 
populations  (if  determined  to  be 
necessary), 

(4)  Preserving  genetic  stock,  and 

(5)  Educating  the  public  on  the 
importance  of  preserving  these  species 
and  their  habitat. 

This  Plan  is  being  submitted  for 
agency  review.  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  submitted  for  final 
approval. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 
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Authority 

The  authority  for  this  action  is  Section 
4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated:  April  30. 1992. 
fames  Stewart, 

Acting  Complex  Field  Supervisor. 
(FR  Doc.  92-10744  Filed  5-7-92;  8:45  am] 

BtlXlNQ  COOE  4310-5S-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-557-559 
(Preliminary)] 

New  Steel  Rails  From  Japan, 
Luxembourg,  and  the  United  Kingdom 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-557-559  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  japan.  Luxembourg,  and 
the  United  Kingdom  of  new  steel  rails,' 
provided  for  in  subheadings  7302.10.10 
and  8548.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  June  15. 1992. 

For  further  Information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  1,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 


'  Specifically  excluded  from  the  scope  of  these 
investigations  are  imports  of  alloy  steel  rails  and 
imports  of  "light  rails,"  which  are  30  kg.  or  less  per 
meter,  such  as  are  used  in  amusement  park  rides. 
"Relay  rails."  which  are  used  rails  that  have  been 
taken  up  from  a  primary  railroad  track  and  are 
suitable  to  be  reused  as  rails  (such  as  on  a 
secondary  rail  line  or  in  a  rail  yard),  are  also 
excluded. 


impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  May  1. 1992,  by  counsel  on  behalf  of 
Steelton  Rail  Products  &  Pipe  Division, 
Bethlehem  Steel  Corp.,  Steelton,  PA,  and 
CF&I  Steel  Corp..  Pueblo,  CO. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  S  201.11  and  207.10  of  the 
Commission's  rules,  not  later  then  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
niing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protecdve  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  then  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  hst  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  May  22, 1992.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Valerie 
Newkirk  (202-205-3190)  not  later  than 
May  20, 1992,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 


duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  May  28. 1992.  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  connection  with 
their  presentation  at  the  conference  no 
later  than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§;  201.8,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules. 

Issued:  May  4, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  92-10752  Filed  5-7-92:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

f  Ex  Parte  No.  394  (Sub-No.  9)] 

Cost  Ratio  for  Recyclables;  1992 
Determination 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  findings  of  1992 

recyclables  aggregate  compliance 

proceeding,  and  request  for  further 

comments. 

summary:  The  Commission  has 
completed  its  1992  annual  proceeding  to 
determine  which  rates  for  nonferrous 
recyclable  commodities  shipped  by 
railroad  remained  in  aggregate 
compliance  with  the  rate  ceilings  set 
pursuant  to  49  U.S.C.  10731(e).  The 
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By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  Elmmett. 
Sidney  L.  Strickland,  )r.. 
Secretary. 
[FR  Doc.  92-10722  Filed  5-7-92;  8:45  am) 
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lEx  Parte  No.  394] 

Cost  Ratio  for  Recyciables— 1980 
Determination 

agency:  Interstate  Commerce 

Conunission. 

ACTION:  Reopening  of  Recyclables 

Aggregate  Compliance  Proceeding. 

summary:  The  Commission  is  reopening 
the  proceeding  in  which  it  determined 
that  rates  for  recyclable  commodities 
shipped  by  raikoad  were  in  aggregate 
compliance  with  the  rate  ceiling  set 
pursuant  to  49  U.S.C.  10731(e).  The 
purpose  of  the  reopening  is  to  reassess 
whether  movements  of  nonferrous  scrap 
metal  from  the  former  southern  to  the 
former  eastern  ratemaking  territories 
during  the  period  between  1982  and  1985 
were  in  aggregate  compliance  with  the 
rate  ceiling. 

DATES:  Comments  are  due  June  22. 1992. 
Replies  are  due  July  21, 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  and  replies  to: 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Keats  (2C2)  927-6045,  David 
Groves  (202)  927-6395,  (TDD  for  hearing 
impaired  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION  . 

The  provisions  of  49  U.S.C.  10731(e) 
require  railroads  to  maintain  rates  at 
levels  no  higher  than  necessary  ta 
achieve  revenue  adequacy.  The  rate 
ceiling  is  expressed  in  terms  of  a 
revenue-to-variable  cost  (r/vc)  ratio, 
prescribed  by  the  Commission  on  an 
annual  basis. 

In  1983,  we  found  that  the  railroads 
overall  had  reduced  their  recyclables 
rates  to  levels  that,  in  the  aggregate, 
were  in  compliance  with  the  rate  ceiling. 
It  has  come  to  our  attention,  in  the 
course  of  a  complaint  proceeding,  that 
the  rates  on  non-ferrous  scrap  metal 
(NFSM)  moving  from  the  former 
southern  to  the  former  eastern 
ratemaking  territory  in  fact  may  not 
have  been  reduced  to  the  proper  levels. 
See  No.  39886.  Huron  Valley  Steel 
Company  v.  Seaboard  System  Railroad, 
Inc.  (not  printed),  served  Sept.  25. 1990. 
vacated  and  remanded,  CSX  Transp-, 
Inc.  v.  ICC,  952  F.2d  500  (D.C  Cir.  1992). 
The  purpose  of  this  notice  is  therefore  to 


solicit  information  about  NFSM 
movements  from  the  former  southern  to 
the  former  eastern  territory  other  than 
those  identified  in  the  complaint. 

Our  intent  is  to  have  parties  or  other 
individuals  identify  and  cost,  using  the 
"Rail  Form  A"  costing  methodology,  all 
relevant  movements  during  the 
complaint  period  that  v^ere  not  captured 
in  the  complaint.  After  we  receive  such 
information,  we  will  aggregate  all  of  the 
actual  revenues  and  variable  costs  for 
each  year  and  will  determine  the  extent 
to  which  railroad  rates  on  NFSM  from, 
the  former  southern  to  the  former 
eastern  territory  may  have  exceeded  the 
appropriate  level.  Data  is  also  requested 
for  the  time  frame  immediately 
following  the  complaint  period  up  to  and 
including  December  31. 1991.  Through 
rate  reduction  and  reparations  orders 
we  will  attempt  to  achieve  aggregate 
compliance  on  NFSM  rates  from  the 
former  southern  to  former  eastern 
territory.  Parties  may  comment  on 
whether  the  procedures  proposed  in  the 
decision  represent  a  reasonable  way  to 
construct  (or  reconstruct)  an  aggregate 
compliance  proceeding. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write,  call,  or 
pick  up  in  person  from:  The  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  Telephone:  (202)  927-742a 
[Assistance  for  the  hearing  impaired  is 
available  throu^^h  TDD  Services  (202) 
927-5721]. 

Decided:  April  30, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  Emmett. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
[FR  Doc.  92-10769  Filed  5-7-92:  8:45  am) 
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[Rnance  Docket  No.  313201 

Indiana  &  Ohio  Railway  Company- 
Construction  and  Operation  of  a  Une 
of  Railway— In  Butler,  Warren  and 
Hamilton  Counties,  Ohio 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Availability  of 

Financial  Environmental  Impact 

Statement. 


summary:  The  Indiana  and  Ohio 
Railway  Company  has  applied  to  the 
Interstate  Commerce  Commission  for 
authorization  to  construct  a  2.9  mile 
railroad  in  Butler.  Warren  and  Hamilton 
Counties  Ohio.  The  Commission 
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prepared  its  Draft  Environmental  Impact 
Statement  (DEIS)  which  was  served  to 
all  parties  of  record  on  May  17, 1991. 
Based  upon  a  review  of  all  comments  to 
the  DEIS,  a  review  of  the  complete 
environmental  record  in  this  case,  as 
well  as  our  own  independent  analysis, 
the  Commission  has  prepared  a  Final 
Environmental  Impact  statement  (FEIS). 
The  FEIS  concludes  that  the  proposed 
action  could  create  potentially 
significant  safety  impacts  for  residents 
living  adjacent  to  the  proposed  right-of- 
way.  We,  therefore,  conclude  that  this 
proposal  may  have  serious  adverse 
effects  on  public  health  and  safety 
which  may  significantly  affect  the 
quality  of  the  human  environment. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  FEIS  have  been  served  on  all 
parties  of  record.  Additional  copies  may 
be  obtained  from  the  Section  of  Energy 
and  Environment,  Office  of  Economics, 
room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Questions  regarding  the  document  may 
be  directed  to  John  J.  O'Connell  or 
Elaine  K.  Kaiser.  Section  Chief  at  (202) 
927-6215.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  at  (202)  927-5721. 

Dated:  April  30, 1992. 

By  the  Commission,  Howard  K.  Face, 
Director,  Office  of  Economics. 

Sidney  L  Strickland,  Jr.. 

Secretary. 

[PR  Doc.  92-10794  Filed  5-7-92;  8:45  am] 

BILUNO  CODE  7035-01-41 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Partial  Consent  Decree  for 
Claims  Under  Section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Department  policy 
and  27  CFR  50.7,  notice  is  hereby  given 
that  on  May  4, 1992,  a  proposed  Partial 
Consent  Decree  in  United  States  versus 
Smuggler-Durant  Mining  Corporation,  et 
al..  Civil  Action  No.  89-C-1802,  was 
lodge  with  the  United  States  District 
Court  for  the  District  of  Colorado.  The 
Complaint  in  this  case  was  brought 
under  section  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"). 
42  U.S.C.  9601  et  seq..  against  several 
parties  who  are  owners  or  operators  of 
facilities  at  which  hazardous  substances 
are  being  released  into  the  environment. 
or  who  owned  or  operated  facilities  at  a 
time  when  hazardous  substances  were 
disposed  of  there.  The  United  States' 


Complaint  sought  recovery  of  costs 
incurred  and  to  be  incurred  by  the 
United  States  in  connection  with  the 
clean  up  of  hazardous  substances  at  the 
Smuggler  Mountain  Superfund  Site  in 
and  adjacent  to  the  City  of  Aspen. 
Colorado. 

The  proposed  Partial  Consent  Decree 
involves  the  Atlantic  Richfield  Company 
("ARCO")  and  the  Department  of 
Interior— Bureau  of  Mines  ("DOI").  This 
decree  settles  claims  brought  by  the 
United  States  against  ARCO  under 
Section  107(a)  of  CERCLA.  42  U.S.C. 
9607(a).  It  also  resolves  the 
Environmental  Protection  Agency's 
potential  administrative  claims  against 
the  DOI  and  contribution  claims  under 
section  113  of  CERCLA.  42  U.S.C.  9613, 
which  would  have  been  asserted  by 
ARCO  against  DOI.  The  decree  provides 
for  payment  of  past  and  future  response 
costs  for  the  Site  by  ARCO  ($1,626,000) 
and  the  Department  of  Interior 
($1,626,000). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  entry  of  this  publication 
comments  relating  to  the  proposed 
Partial  Consent  Decree.  Comments 
should  be  addresed  tthe  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station,  Washington,  DC 
20044,  and  should  refer  to  United  States 
versus  Smuggler-Durant  Mining 
Corporation,  et  al,  DOJ  Ref.  No.  90-11- 
2-174. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice  Field  Office,  suite 
945,  999  18th  Street— North  Tower, 
Denver,  Colorado  80202  and  at  the 
Region  VIII  Office  of  the  Environmental 
Protection  Agency,  999 18th  Street,  Suite 
500,  Denver,  Colorado  80202.  Copies  of 
the  proposed  Partial  Consent  Decree 
may  also  be  examined  at  or  obtained  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.,  NW.,  Box  1097, 
Washngton,  DC  20004  (202-347-7829). 
When  requesting  a  copy  of  the  consent 
decree  by  mail,  please  enclose  a  check 
in  the  amount  of  $13  for  the  decree  or 
$24.25  for  the  decree  and  attachments 
(twenty-five  cents  per  page  reproduction 
costs)  payable  to  the  "Consent  Decree 
Library." 
Roger  Clegg, 

Deputy  Assistant  Attorney  General ' 
Environment  and  Natural  Resources  Divison. 
[FR  Doc.  92-10831  Filed  5-7-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-28,898] 

State  Manufacturing  Co^  Inc.;  New 
Philadelphia,  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  April  17, 1992, 
the  Amalgamated  Clothing  Textile 
Workers  Union  (ACTWU)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  April  7, 1992  and  published  in  the 
Federal  Register  on  April  20. 1992  (57  FR 
14434). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Department's  denial  was  based 
on  the  fact  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Worker  Group 
Requirements  of  the  Trade  Act  of  1974 
were  not  met  for  Army  dress  coats  in 
the  period  relevant  to  the  worker 
petition. 

It's  claimed  that  the  subject  firm 
ceased  making  Army  dress  coats  six 
months  ago  and  has  been  making  men's 
tailored  clothing  for  the  private  market 
ever  since. 

Investigation  findings  show  that  State 
Manufacturing  produced  only  Army 
dress  coats  for  the  Defense  Department 
from  1989  to  October  1991,  when  the 
contract  was  completed.  Since  October 
1991,  State  produced  some  incidental 
men's  clothing  for  the  private  market. 
This  incidental  work  was  a  stop-gap 
measure  while  they  waited  for  another 
defense  contract.  When  no  other 
defense  contracts  were  forthcoming. 
State  closed  its  plant.  Since  the 
production  of  mens  clothing  for  the 
private  market  was  less  than  one  year, 
there  is  no  period  in  which  to  compare 
State's  production  or  sales.     • 


9  92 
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Amy  I 


Further,  the 
Act  requires  that 
produced  from  donnlestic 
Also.  State  Manufa|;turing 
import  Army  dress 


Defeise  Appropriations 
dress  coats  be 
manufacturers, 
does  not 
:oats. 


Conclusion 


tie 


findin  ;s 


After  review  of 
investigative 
there  has  been  no 
misinterpretation  o 
facts  which  would 
reconsideration  of 
Labor's  prior 
application  is  denied. 


application  and 
I,  I  conclude  that 
._-  or 

the  law  or  of  the 
ustify 
I  Department  of 
decisijjn.  Accordingly,  the 


error  ( 


Signed  at  Waahing|}n,  DC,  this  Ist  day  of 
May  1992. 
Robert  O.  Desloogcfa^ps, 

Director.  Office  ofLe}  islotii 
Sen'ice,  Unemploym^t 


(FR  Dec  92-10812 

BILUNQ  COOe  4S10-30-M 
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tion  &  Actuarial 
t  Insurance  Service. 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Th'e  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 


subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
a  request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  May  18, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below 
not  later  than  May  18. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

Signed  at  Washington,  DC  this  27th  day  of 
April  1992. 
Marvin  M.  Foolis, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Petifionef  (Union/wortiefS/firm) 


Wellhead  Systems.  Inc  (Co) 

AT  A  T  (Wkrs) 

Perry  Manufaclufing  (Wkrs) 

Sedco  Forex  (Co) 

Petrpleum  Inc  (Wkrs) 

Patterson  Dulling  (Wkrs) 

Milpark  Dniirng  Fluids  (Co) 

Jomac  Products.  Inc  (ACTWU) 

Mertz.  Inc  (Wkrs) 

Nicof  Oil  and  Gas  Corp  (Wkrs) 

Brady  Apparel.  Inc.  (ACTWU) " 

Duncan  Energy  Co  (Co) 

Alaska  United  Drilling.  Inc  (Wkrs) 

Tuboscope.  Inc.  (Wkrs) 

Volunteer  Leather  Co  (AlW) 

Litjerty  Lumber  Co..  Inc  (Co) 

Daniel  B'uce  Manne  (Wkrs) 

Sardefer  Oil  and  Gas  (Co) 

LRC  Surety  Products,  Inc  (URW) 

TGX  Corp  (Wkrs) 

Dynapower/Stratopowof  (lAMAW) 

Milpark  Drilling  Flutds  (Co) 

Milpark  Drilling  Fluids  (Co) 

Milpark  Dniling  Fluids  (Co) 

Milpark  Drilling  Fluids  (Co) 

Milpark  Dnlling  Fluids  (Co) 

Milpark  Drilling  Fluids  (Co) 

Milpark  Drilling  Fluids  (Ck)) 

Flowline  Division  (Reopened  4/6/92). 


Location 


Odessa.  TX 

New  Orleans.  LA... 

Perryopohs.  PA 

DaMas.  TX , 

Wichita.  KS 

Snyder,  Texas 

Houston.  Texas 

Philadelphia.  PA 

Ponca  City.  OK 

Houston.  TX 

Templeien,  PA 

Denver.  CO 

Anchorage,  AK 

Corpus  Chnsti.  TX.. 

Whitehall.  Ml 

Arlington,  WA 

Galiano.  LA 

Houston,  TX 

Carroll'.on,  OH 

Shreveport.  LA 

Wa»enov»n,  NY 

Oxpus  Christi,  TX.. 

Dallas.  TX 

Lafayette.  LA 

Ne*  Orleans.  LA .... 
Denver.  Colorado... 
Laurel.  Mississippi.. 

Anchorage.  AK 

Whrteville,  NO 


Date 

received 


4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4'/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 
4/27/92 


Date  of 
petition 


3/26/92 

4/9/92 

4/7/92 

4/7/92 

4/8/92 

4/13/92 

4/13/92 

4/1/92 

4/17/92 

4/13/92 

4/14/92 

4/15/92 

4/15/92 

4/13/92 

3/14/92 

4/16/92 

4/1/92 

4/14/92 

4/13/92 

4/13/92 

4/16/92 

4/13/92 

4/13/92 

4/13/92 

4/13/92 

4/13/92 

4/13/92 

4/13/92 


Petition 
No. 


27,166 
27.167 
27.168 
27.169 
27.170 
27.171 
27.172 
27.173 
27,174 
27.175 
27.176 
27,177 
27,178 
27,179 
27,180 
27,181 
27.182 
27.183 
27.184 
27.185 
27.186 
27.187 
27.188 
27.189 
27,190 
27,191 
27,192 
27.193 
26,299 


Articles  produced 


Oilfield  Equipmerrt 

Telephone  Equipment. 

Ladies'  Suit  Jackets. 

CW  and  Gas. 

OtI  and  Gas  Production. 

Drill  Oil  Wells. 

Application  of  Mud  at  Well  Stes. 

Industrial  Rainwear 

Seismographic  ViOrators. 

Oil.  Gas  Exploration.  Production* 

Ladies'  &  Mens'  T-Shirts  &  Sweat  Shii 

Oil  and  Gas. 

Contract  Oilling  Services. 

Oil,  Gas  Drilling,  Expkyation. 

Side  Leather  for  Shoes. 

Cedar  Lumber 

Oil  Rig  Services 

Oil.  Gas  Exploration.  Production. 

Industrial  Rubber  Gk>ves 

Crude  Oil  and  Natural  Gas. 

Hydraulic  Pumps 

Application  of  Mud  at  Well  Sites 

Application  of  Mud  at  Well  Sites 

Application  of  Mud  at  Well  Sites 

Application  of  Mud  at  Weil  Sites 

Application  of  Mud  at  Well  Sites 

Application  of  Mud  at  Well  Sites 

Application  of  Mud  at  Well  Sites 

Butt  Weld  Fittings.  Flanges. 


[FR  Doc.  92-10814  Filed  5-7-92;  8:45  am] 
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Job  Training  Partn 
American  Programj 
Comminee;  Meetin) 


M 


given 


ard 
a  id' 
ard 


Pursuant  to  sectio  i 
Federal  Advisory  C( 
L  92^63],  as 
401(h)(1)  of  the  Job 
Act,  as  amended  29 
notice  is  hereby 
the  Job  Training 
American  Programs' 
Committee 

Time  and  Date:  The 
a.m.  on  June  2. 1992. 
of  business  that  day; 
a.m.  on  June  3. 1992 
day.  From  2:15  to  5:15 
reserved  for  participat 
by  members  of  the  pul 

Place:  Pacific  A, " ' 
the  Embarcedero.  1355 
San  Diego,  CaUfomia. 

Status:  The  meeting 
pubhc. 

Matters  to  be 
focus  on  the  Committed 
Department's  initiativf 
quahty  of  Indian  and  " 
programs,  the 
motions  of  the  March 
reports  of  the  su 
procedures,  and  variovjs 

Contact  Person  for 
A.  Mayrand.  Director 
Targeted  Programs 
Training  Administrati 
Department  of  Labor, 
Constitution  Avenue. 
20210.  Telephone 
toll-free  number). 

Signed  at  Washingt 
1992 

Robert  T.  lones. 
Assistant 
[FR  Doc.  92-10811 

BILUNO  COOE  4S10-3O-M 


10(a)(2)  of  the 
mmittee  Act  (Pub. 
amendjed,  and  section 

raining  Partnership 
J.S.C.  1671(h)(1)). 
of  a  meeting  of 
Partnership  Act  Native 
Advisory 


neeting  will  begin  at  9 
continue  until  close 
will  reconvene  at  9 
adjourn  at  noon  that 
.m.  on  June  2  will  be 
on  and  presentations 
ic. 
Holday  Inn  on  the  Bay  at 
North  Harbor  Drive. 
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ship  Act:  Native 
Advisory 


ivill  be  open  to  the 

ConsiHered:  The  agenda  will 
's  response  to  the 
on  enhancing  the 
riative  American 
Departir  ent's  responses  to  the 
I  -8, 1992  meeting, 
bcomiliittees.  Committee 
program  issues. 
l^re  Information:  Paul 
Dffice  of  Special 
Er  iployment  and 
United  States 
oom  N-4641,  200 
,'W.,  Washington,  DC 
2024535-0500  (this  is  not  a 

(  n.  DC,  4th  day  of  May, 


t  Secretary  oj  Labor. 


File  d  5-7-92;  8:45  am] 


Employment  Stanc  ards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  fdr  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Oet^rmlnation 
Decisions 


fpli 


General  wage 
of  the  Secretary  of 
accordance  with  a 
based  on  the 
the  Department  of 
of  local  wage  cond^ 
available  from  o 
specify  the  basic 
fringe  benefits  whi 
be  prevailing  for 
of  laborers  and 
construction  proje<^s 
character  and  in 
therein. 


jther 
h(i 


th; 
meih 


ths 


de  ermination  decisions 
abor  are  issued  in 
icable  law  and  are 
infoniation  obtained  by 
abor  from  its  study 
ions  and  data  made 
sources.  They 
urly  wage  rates  and 
;h  are  determined  to 
described  classes 
anics  employed  on 
of  a  similar 
localities  specified 


The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wage  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determination  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organizations,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 


consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determination.  200  Constitution 
Avenue,  NW..  room  S-3014. 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
New  York: 

NY91-22  (Feb.  22,1991) p.95i,  p.9521. 

Virginia: 

VA91-39  (Feb.  22, 1991) p.  All. 

VA91-47  (Feb.  22. 1991) p.  All. 

Volume  II 
Arkansas: 

AR91-1  (Feb.  22. 1991) p.  All. 

AR  91-3  (Feb.  22. 1991) p.  All. 

KS91-6  (Feb.  22.  1991) p.  All. 

KS91-a  (Feb.  22.  1991) p.  All. 

KS91-12  (Feb.  22. 1991) p.  All. 

Michigan: 

MI91-4  (Feb.  22.  1991) p.  All. 

MI91-7  (Feb.  22,  1991) p.  All. 

Nebraska: 

NE91-3  (Feb.  22, 1991) p.  All. 

NE91-11  (Feb.  22. 1991) p.  All. 

Volume  III 

AK91-1  (Feb.  22, 1991) p.  All. 

Oregon: 

0R91-1  (Feb.  22, 1991) p.  All 

Utah: 

UT91-13  (Feb.  22, 1991) p.  AIL 

UT91-15  (Feb.  22,  1991) p.  All. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
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purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
323a 

When  ordering  8ubscription(8),  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  spearate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  Ist  Day  of 
May,  1992. 

Alan  L  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  92-10586  Filed  5-7-92;  8:45  am] 
BILUNG  CODE  4S1»-27-M 


Pension  and  Welfare  Benefits 
Adnninlstration 

Prohibited  Transaction  Exemption  92- 
31;  Exemption  Application  No.  D-8827, 
et  al.  Grant  of  individual  Exemptions; 
Connecticut  National  Bank,  et  aL 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor.. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1988  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  of 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 


unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 

feasible; 

(b)  They  are  in  the  interests  of  the  plans 

and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 

the  participants  and  beneficiaries  of 
the  plans. 

Connecticut  National  Bank  (the  Bank) 
Located  in  Hartford,  CT 

[Prohibited  Transaction  Exemption  92-31; 
Exemption  Application  No.  13-8827] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  Code,  by  reason  of 
section  4P.'5(c)(l){A)  through  (E)  shall 
not  apply  to  the  sale,  on  September  9, 
1991,  by  the  Hartford  Steam  Boiler 
Employees'  Retirement  Plan  Trust  (the 
Plan)  to  Hartford  Steam  Boiler 
Inspection  and  Insurance  Company  of 
certain  promissory  notes  (the  Notes) 
issued  by  the  Hartford  National 
Corporation,  an  affiliate  of  the  Bank, 
which  is  the  Plan's  directed  trustee,  for 
the  Plan's  original  acquisition  cost  of  the 
Notes  plus  accrued  interest  provided:  (1) 
The  sales  price  of  the  Notes  was  not  less 
than  their  aggregate  fair  market  value  on 
the  date  of  the  sale;  (2)  the  sales  price  of 
the  Notes  was  determined  on  the  date  of 
sale  by  an  independent  appraiser;  (3)  the 
sale  was  a  one-time  transaction  for 
cash;  and  (1)  the  Plan  did  not  pay  any 
fees  or  commissions  in  connection  with 
its  acquisition,  holding  or  subsequent 
sale  of  the  Notes. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  25. 1992  at  57  FR  6534. 


EFFECTIVE  DATE  This  exemption  is 
effective  as  of  September  9, 1991. 

Written  Comments.  The  Department 
received  one  written  comment  with 
respect  to  the  notice  of  proposed 
exemption  containing  a  request  for  a 
public  hearing.  The  comment  was 
submitted  by  a  Plan  participant  who 
stated  that  he  did  not  understand  the 
substance  of  the  transaction  or  the 
rationale  for  the  requested  exemption. 
The  commentator  believed  that  if  the 
Department  were  to  convene  a  public 
hearing  these  issues  could  be  resolved. 
Following  a  discussion  of  these  matters 
with  a  representative  of  the  Department, 
the  commentator  decided  to  withdraw 
both  his  comment  and  hearing  request 

Accordingly,  after  consideration  of  the 
entire  record,  including  the  written 
comment  submitted,  the  Department  has 
determined  to  grant  the  exemption  as  it 
was  initially  proposed. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Rides  Exploration.  loc  401(k)  Trust  (the  Plan) 
Located  in  Oklahoma  Qty,  Oklahoma 

[Prohibited  Transaction  Exemption  92-32; 
Exemption  Application  No.  D-e894| 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  {bK2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  a  Guaranteed  Investment 
Contract  (the  GIC)  of  Mutual  Benefit 
Life  Insurance  Company  to  Ricks 
Exploration,  Inc.,  a  party  in  interest  with 
respect  to  the  Plan,  provided  the 
following  conditions  are  satisfied:  (1) 
The  sale  is  a  one-time  transaction  for 
cash;  (2)  the  Plan  receives  no  less  than 
the  fair  market  value  of  the  GIC  at  the 
time  of  the  transaction;  (3)  the  Plan's 
independent  fiduciary,  PW  Trust 
Company  (PW)  has  determined  that  the 
sales  price  is  not  less  than  the  current 
fair  market  value  of  the  GIC;  and  (4)  PW 
has  determined  that  the  transaction  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  cf 
proposed  exemption  published  on 
March  11, 1992  at  57  FR  8686. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  cf  the  Department, 
telephone  (202)  523-8081.  (This  is  not  a 
toll-free  number.) 
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Prison  Fellowship  Miotstries;  Prison 
Fellowship  Intematioiial;  and  )u8tice 
Fellowship.  Located  in  Reston,  Virginia 
(Prohibited  Transactic  n  Exemption  92-33: 
Exemption  Applicatio  i  Nos.  D-8816.  D-8817, 
and  D-eeiB) 

Exemption 

The  restrictions  o  I  section  406(a). 
406(b)(1).  and  406(b  (2)  of  the  Act  and 
the  sanctions  result  ng  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  C  ode,  shall  not  apply 
to  the  sale  by  the  Pi  ison  Fellowship 
Ministries  Unit  Ben  ;fit  Pension  Plan  (the 
Plan)  of  a  note  (the  Note)  to  the  Pension 
Fellowship  Ministriss.  one  of  the 
contributing  emplo;  era  to  the  Plan  and 
the  holder  of  anoth  !r  note  secured  by 
the  same  collateral  that  secures  the 
Note;  provided  thai  the  following 
conditions  are  met:  (a)  The  fair  market 
value  of  the  Note  is  determined  by  an 
independent  qualif  ed  appraiser  (b)  the 
Plan  receives  on  th  •  date  of  the  sale  the 
greater  of  the  fair  n  larket  value  of  the 
Note,  or  the  princip  al  balance  plus 
accrued  interest  du  b  under  the  Note;  and 
(c)  the  sale  will  be  or  cash  and  the  Plan 
will  pay  no  costs  o  expenses  associated 
with  the  transactioi. 


are  made  available  for  public  inspection 
in  the  Public  Documents  Room  of  the 
Pension  Welfare  Benefits 
Administration,  room  N-5507.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  March  11. 1992.  at  57  FR  8688. 
FOR  FURTHER  INFORMATION  CONTACT 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 


Written  Comments 
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(Application  Na  D-8715,  et  al.] 

Proposed  Exemptions;  Signet  Trust 
Company,  et  aL 

aoency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Notice  of  proposed  exemptions. 
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s  ibmitted  to  the 

r  eluded  as  part  of  the 

tl  e  exemption 

c  Qmplete  application 
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i  ved  by  the  Department 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  riiles.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  al  Washington,  DC,  this  5th  day  of 
May,  1992. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration 
U.S.  Department  of  Labor 
(FR  Doc.  92-10809  Filed  5-7-92;  8:45  am] 

BILUNa  COOe  4S10-2>-«l 


summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
.    the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
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exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate}. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990).  Effective 
December  31. 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  Applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Signet  Trust  Company  (Signet  Trust)  Located 
in  Richmond,  Virginia 

Application  No.  D-8715 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part  2570, 
subpart  B  (55  FR  32836.  32847.  August  10, 
1990).  If  the  exemption  is  granted,  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(F)  of  the  Code,  shall 
not  apply  to  the  proposed  receipt  of  fees 
by  Signet  Asset  Management  (SAM),  an 
affiliate  of  Signet  Trust,  from  The  SBK 
Select  Series  (the  Funds),  an  open-end 
mvestment  company  registered  under 
the  Investment  Company  Act  of  1940,  for 
acting  as  the  investment  adviser  for  the 
Funds,  in  connection  with  the 
mvestment  by  certain  individual 
retirement  accounts  (IRAs)  to  which 
Signet  Trust  serves  as  a  trustee  with 
investment  management  responsibility, 
provided  that  the  following  conditions 
are  met: 

(a)  No  sales  commissions  are  paid  by 
the  IRAs  for  the  purchase  or  sale  of 
shares  of  the  Funds  and  no  redemption 
fees  are  paid  for  the  sale  of  shares  by 
the  IRAs  to  the  Funds; 

(b)  Each  IRA  receives  a  rebate  from 
Signet  Trust,  either  through  cash  or  the 
purchase  of  additional  shares  of  the 
Funds  pursuant  to  an  annual  election 
made  by  the  IRA  grantor,  of  such  IRA's 


proportionate  share  of  all  investment 
advisory  fees  charged  to  the  Funds  by 
SAM  within  no  more  than  two  business 
days  of  the  receipt  of  such  fees  by  SAM; 

(c)  The  grantor  of  the  IRA,  as  a  second 
fiduciary  (the  Second  Fiduciary)  who  is 
independent  of  Signet  Trust  and  its 
affiliates,  receives  full  written  disclosure 
of  information  concerning  the  Funds 
(including  a  current  prospectus  for  the 
Funds  and  a  statement  describing  the 
fee  structure)  and,  on  the  basis  of  such 
information,  authorizes  in  writing  the 
investment  of  assets  of  the  IRA  in  the 
Funds,  the  fees  to  be  paid  by  the  Funds 
to  SAM.  and  the  purchase  of  additional 
shares  of  the  Funds  by  the  IRA  with  the 
fees  rebated  to  the  IRA  by  Signet  Trust; 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  Second  Fiduciary,  without  penalty  to 
the  IRA,  upon  receipt  by  Signet  Trust  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  the 
use  of  the  form  must  be  supplied  to  the 
Second  Fiduciary  no  less  than  annually. 
The  instructions  for  such  form  must 
include  the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  IRA,  without  penalty  to  the 
IRA,  upon  receipt  by  Signet  Trust  of 
written  notice  from  the  Second 
Fiduciary;  and 

(2)  Failure  to  return  the  form  will 
result  in  continued  authorization  of 
Signet  Trust  to  engage  in  the 
transactions  described  in  paragraph  (c) 
on  behalf  of  the  IRA; 

(e)  All  dealings  between  the  IRAs  and 
the  Funds  are  on  a  basis  no  less 
favorable  to  the  IRAs  than  dealings  with 
other  shareholders  of  the  Funds; 

(f)  Signet  Trust  maintains  for  a  period 
of  six  years  the  records  necessary  to 
enable  the  persons  described  below  in 
section  (g)  to  determine  whether  the 
conditions  of  this  proposed  exemption 
have  been  met,  except  that  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Signet  Trust  or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period;  and 

(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  section  (g),  the  records 
referred  to  in  section  (f)  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(i)  any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service,  and 

(ii)  Any  individual  establishing  or 
maintaining  such  IRAs  or  a  duly 
authorized  representative  of  such 
individual; 


(2)  None  of  the  persons  described  in 
section  (g)(l)(ii)  shall  be  authorized  to 
examine  trade  secrets  of  Signet  Trust, 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Summary  of  Facts  and  Representations 

1.  Signet  Trust  is  a  wholly-owned 
subsidiary  of  Signet  Banking 
Corporation,  a  bank  holding  company 
which  conducts  banking  business  in 
Virginia,  Maryland  and  the  District  of 
Columbia.  Signet  Trust  has  its  principal 
office  located  at  7  North  Eighth  Street, 
Richmond,  Virginia.  As  of  December  31, 
1990.  the  total  trust  assets  of  Signet 
Trust  were  approximately  $8  billion. 
Signet  Trust  acts  as  trustee  with 
investment  management  responsibility 
for  certain  IRAs.  with  assets  totalling 
approximately  $25  million.  Signet  Trust's 
status  as  a  fiduciary  with  investment 
discretion  for  an  IRA  arises  out  of  its 
relationship  as  a  trustee  with  investment 
responsibility  for  the  IRA,  but  does  not 
result  from  providing  investment  advice 
to  a  third  party  that  has  investment 
discretion  for  the  IRA. 

Signet  Trust  proposes  to  invest  assets 
of  IRAs  over  which  it  acts  as  a  trustee 
and  investment  manager  in  certain 
shares  of  the  Funds  pursuant  to  an 
initial  written  authorization,  and  an 
annual  reauthorization,  of  the 
investment  from  the  IRA  grantor.'  The 
IRA  grantor  will  be  an  individual 
responsible  for  maintaining  the  IRA  who 
is  not  an  employee  of  Signet  Trust  or  its 
affiliates.  The  IRA  grantor  will  act  as  an 
independent  fiduciary  (i.e.  the  Second 
Fiduciary)  of  the  IRA  for  purposes  of 
authorizing  Signet  Trust  to  invest  assets 
of  his  or  her  IRA  in  the  Funds  and  to 
reinvest  in  the  Funds  fees  rebated  to  the 
IRA  as  a  result  of  such  investment  (as 
described  below).  Signet  Trust  will 
invest  assets  of  the  IRAs  in  any  of  the 
Funds  for  which  it  has  received  written 
authorization  for  such  investment  from 
the  Second  Fiduciary  during  the  period 
that  such  authorization  is  effective. 

2.  The  Funds  are  Massachusetts 
business  trusts  organized  on  June  20, 
1990  as  a  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940.  There  are 
currently  four  Funds  which  are  designed 
to  offer  trust  accounts  and  institutional 
investors  a  means  of  accumulating  an 
interest  in  a  diversified  group  of 
investments.  The  Funds  are  described  as 


'  Signet  Trust  represents  that  transactions  with 
the  Funds  by  IRAs  for  which  it  acts  as  a 
nondiscretionary  trustee  are  not  covered  by  the 
proposed  exemption. 


19940 


Federal  Register  /  Vol-  57.  No.  90  /  Friday.  May  8.  1992  /  Notices 


follows:  (i)  The  Mo  ley  Market  Fund, 
which  invcBts  in  mDney-market 
instruments  provid  ng  current  income: 
(ii)  the  Treasury  M  mey  Market  Fund 
which  invests  in  U.  S.  Treasury  securities 
providing  current  ii  icome  with  stabihty 
of  principal;  (iii)  th  !  Income  Fund,  which 
invests  in  securitie  i  with  a  duration  of 
seven  years  or  less ;  and  (iv)  the  Value 
Equity  Fund,  whid  invests  in  equity 
securities  providin  ;  the  potential  for 
long-term  growth  c  f  capital  and  income. 
Signet  Trust  contei  ^plates  that 
additional  Funds  n  ay  be  established  in 
the  future.  Shares  ( if  the  Funds  are 
offered  and  sold  to  eligible  investors. 
Certain  shares,  identified  by  each 
prospectus  as  Trus  t  Shares,  will  be 
offered  to  trust  aa  ounts  for  which 
Signet  Trust  is  a  tr  istee.  If  the  proposed 
exemption  is  grant  sd.  Signet  Trust 
would  invest  assel  s  of  IRAs  only  in  the 
Trust  Shares.  Thus .  all  references  herein 
to  the  proposed  tri  nsactions  involving 
the  IRAs  refer  onl]  to  the  Trust  Shares 
described  by  the  prospectus  for  each 
Fund. 

Investments  of  I  lA  assets  in  the 
Funds  will  occur  e  ther  through  the 
direct  purchase  of  shares  of  the  Funds 
for  an  IRA  by  Sigr  et  Trust,  the  transfer 
by  Signet  Trust  of  IRA  assets  from  one 
Fund  to  another  F  md.  or  an  automated 
sweep  of  uninvest  3d  cash  of  an  IRA  into 
the  Funds  by  Sign  !t  Trust  at  the  end  of 
each  business  daj .  All  such  investments 
will  be  made  purs  lant  to  the  Second 
Fiduciary's  writte  i  authorizations  and 
annual  reauthoriz  itions  to  Signet  Trust. 
In  this  regard,  the  IRA  assets  swept  into 
the  Funds  would  me  invested  in  either 
'the  Money  Marke  Fund  or  the  Treasury 
Money  Market  Fu  id. 

3.  Federated  Se  ;urities  Corporation 
(FSC)  is  the  princ  pie  distributor  for  all 
shares  of  the  Funi  s  including  Trust 
Shares  which  woi  ild  be  sold  to  the  IRAs. 
The  applicant  sta  es  that  there  are  no 
fees  for  distributi  m  expenses,  pursuant 
to  Rule  12b-l  unc  er  the  Investment 
Company  Act  of :  940.  paid  to  FSC  with 
respect  to  the  Trt  at  Shares.  However, 
the  Trust  Shares  .  ire  charged  for  certain 
administrative  ex  jenses  of  the  Funds. 
FSC  is  a  subsidia  y  of  Federated 
Investors  (Federa  ted)  which,  through 
other  subsidiariei  ,  acts  as  the  Transfer 
and  dividend  disbursing  agent  for  the 
Funds  and  provic  es  certain  personnel 
and  administrati  e  services  for  the 
Funds.  Federatec  and  its  subsidiaries 
are  unrelated  to  !  ignet  Trust.  State 
Street  Bank  and '  'rust  Company  of 
Boston,  which  is  ilso  unrelated  to  Signet 
Trust,  is  the  custi  »dian  for  the  securities 
and  cash  of  the  F  unds. 

4.  SAM  acts  as  the  investment  adviser 
for  the  Funds  pui  suant  to  investment 


advisory  agreement  with  the  Funds 
which  allow  SAM  to  receive  an  annual 
investment  advisory  fee  based  on  a 
percentage  of  the  average  daily  net 
assets  of  each  of  the  Funds.  The 
advisory  agreement  with  SAM.  and  the 
fees  which  are  received  by  SAM,  have 
been  approved  by  the  Board  of  Trustees 
of  the  Funds  (the  Funds'  Trustees),  as 
required  by  applicable  law.  Any 
changesin  the  fees  charged  by  SAM  for 
investment  advisory  services  to  the 
Funds  will  be  approved  by  the  Funds' 
Trustees.  All  of  the  Funds'  Trustees  are 
independent  of  Signet  Trust  and  its 
affiliates. 

With  respect  to  the  proposed 
investment  in  the  Funds  by  the  IRAs. 
Signet  Trust  states  that  it  will  rebate  to 
each  IRA  such  IRA's  proportionate 
share  of  all  investment  advisory  fees 
charged  by  S.^M  to  the  Funds.  Thus,  all 
investment  advisory  fees  paid  to  SAM 
by  a  Fund  which  result  from  any 
increases  in  the  average  daily  net  assets 
of  the  Fund  by  an  investment  of  IRA 
assets  will  be  rebated  to  the  IRA.  Such 
fee  increases  could  occur  either  by  a 
direct  purchase  by  an  IRA  of  shares  of  a 
Fund,  the  transfer  of  IRA  assets  from 
one  Fund  to  another  fund,  or  a  daily 
automated  sweep  of  an  IRA's 
uninvested  cash  into  a  Fund  by  Signet 
Trust  (see  Item  #6  below). 

5.  Signet  Trust  represents  that  the 
interests  of  the  IRAs  would  be  furthered 
by  having  available  the  option  to 
collectively  invest  assets  of  the  IRAs  in 
the  Funds  rather  than  in  group  trusts 
established  by  Signet  Trust  or  in  other 
mutual  funds.  The  Funds  provide  an 
opportunity  for  the  IRAs  to 
economically  participate  in  diversified 
portfolios  in  several  asset  classes  that 
are  actively  managed  by  SAM.  Signet 
Trust  states  that  its  investment 
responsibilities  to  the  IRAs  are 
enhanced  when  it  uses  the  Funds,  rather 
than  other  mutual  funds  managed  by 
unrelated  entities,  because  of  its 
knowledge  of  SAM's  investment 
policies. 

Signet  Trust  represents  that  the  Funds 
are-preferable  to  group  trusts 
maintained  by  Signet  Trust  because  the 
Funds  are  valued  on  a  daily  basis 
whereas  the  group  trusts,  other  than 
money-market  trusts,  are  valued 
monthly.  The  daily  valuation  permits  (i) 
the  immediate  investment  of 
contributions  to  an  IRA.  (ii)  greater 
flexibility  in  transferring  assets  from  one 
type  of  investment  to  another,  and  (iii) 
daily  redemption  of  Fund  shares  for 
purposes  of  making  distributions  under 
an  IRA.  Other  benefits  include  the 
availability  of  in-kind  distributions  and 
more  complete  and  faster  reporting  of 


information  to  the  IRA  grantors. 
Information  concerning  the  investment 
performance  of  the  Funds  will  be 
availaWe  on  a  daily  basis  in  newspapers 
of  general  circulation  which  will  allow 
grantors  of  the  IRAs  to  monitor  the 
performance  of  the  Funds  on  a  daily 
basis  rather  than  monthly,  quarterly, 
semi-annually  or.  in  some  instances, 
annually  through  reports  generated  by 
Signet  Trust.  In  addition,  all  of  the 
Funds  will  be  available  for  investment 
by  the  IRAs.  whereas  certain  group 
trusts  are  unavailable  to  the  IRAs 
because  of  restrictions  imposed  by 
securities  law. 

6.  Signet  Trust  states  that  the 
proposed  fee  structure  (the  Fee 
Structure)  has  been  designed  to  assure 
that  the  fees  charged  by  Signet  Trust  or 
its  affiliates  to  an  IRA  will  be  the  same 
regardless  of  whether  the  assets  of  the 
IRA  are  invested  in  the  Funds,  in  certain 
group  trusts  sponsored  by  Signet  Trust, 
or  in  other  investments.  The  Fee 
Structure  is  described  as  follows: 

(a)  Signet  Trust  will  charge  its 
standard  fees  to  all  IRAs  for  serving  as  a 
trustee  with  investment  responsibility  * 
Signet  Trust  provides  such  services  to 
the  IRAs.  including  sweep  services  for 
uninvested  cash  balances  in  the  IRAs. 
under  a  single  fee  arrangement  which  is 
calculated  as  a  percentage  of  the  market 
value  of  the  IRA  assets  under 
management.  There  are  no  separate 
charges  for  the  provision  of  sweep 
services  to  the  IRAs.* 

(b)  SAM  will  charge  the  Funds  for  its 
services  to  the  Funds  as  investment 
adviser  in  accordance  with  its 
agreements  with  the  Funds.  Under  the 
present  investment  advisory 
agreements.  SAM  could  receive  an 
annual  investment  advisory  fee  of  up  to 
.5%  of  each  Fund's  average  daily  net 
assets,  except  in  the  case  of  the  Value 
Equity  Fund  from  which  SAM  could 
receive  up  to  .75%  of  such  Fund's 
average  daily  net  assets.  The  fee 
differentials  among  the  Funds  result 
from  the  level  of  service  rendered  by 
SAM  to  such  Funds. 

(c)  SAM'S  fees  from  all  of  the  Funds 
are  accrued  on  a  daily  basis  and  billed 


»  The  Department  is  not  proposing  any  exemptive 
relief  herein  for  fees  paid  by  the  IRAs  directly  to 
Signet  Trust  or  any  affiliates  for  the  provision  of 
services.  In  this  regard,  see  section  4975(d)(2)  of  the 
Code  and  {  54.4975-6  of  the  regulaUons. 

»  See  DOL  I>etter  dated  August  1. 1966  to  Robert 
S.  Plotkin.  Assistant  Director.  Division  of  Banking 
Supervision  and  Regulatioa  Board  of  Governors  of 
the  Federal  Reserve  System,  stating  the 
Department  B  views  regarding  the  application  of  the 
prohibited  transaction  provisions  of  tha  Act  to 
sweep  services  provided  to  plans  by  Tiduciary 
banks,  and  the  potential  applicability  of  certain 
statutory  exemptions  as  descrit)ed  therein. 
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by  SAM  at  the  end  of  each  month, 
except  for  the  Value  Equity  Fund  which 
is  billed  by  SAM  on  a  quarterly  basis. 

(d)  At  the  end  of  each  month  or,  in  the 
case  of  the  Value  Equity  Fund,  at  the 
end  of  each  quarterly  period.  Signet 
Trust  will  rebate  to  each  IRA  such  IRA's 
pro  rata  share  of  all  investment  advisory 
fees  charged  by  SAM  to  the  Funds  (the 
Rebate  Program)  within  no  more  than 
two  business  days  of  the  receipt  of  such 
fees  by  SAM.  Signet  Trust  represents 
that  the  rebated  fees  will  be  paid  to  the 
IRA  in  cash,  except  that  the  rebate  may 
be  effectuated  through  the  purchase  of 
additional  shares  of  the  particular  Funds 
which  pa'd  SAM  such  fees,  pursuant  to 
an  annual  election  made  by  the  IRA.  All 
decisions  regarding  the  use  of  rebated 
fees  to  purchase  additional  shares  of  a 
Fund  will  be  made  by  the  Second 
Fiduciary. 

Signet  Trust  states  that  the  Fee 
Structure  will  be  at  least  as 
advantageous  to  the  IRAs  as  an  offset  or 
credit  arrangement  whereby  fees  paid 
by  the  Funds  to  SAM  would  be  offset 
against  other  fees  charged  directly  by 
Signet  Trust  to  the  IRAs.«  The  Rebate 
Program  will  ensure  that  Signet  Trust 
will  not  receive  any  additional  fees  from 
the  Funds  as  a  result  of  the  IRAs 
investing  in  the  Funds.  Thus,  the  Fee 
Structure  with  the  Rebate  Program 
essentially  will  have  the  same  effect  in 
offsetting  SAM's  fees  received  from  the 
Funds  as  an  arrangement  allowing  for  a 
credit  of  such  fees  against  other  fees 
charged  directly  to  the  IRAs  by  Signet 
Trust.  Signet  Trust  prefers  the  Fee 
Structure  with  the  Rebate  Program 
because  it  allows  Signet  Trust  to 
maintain  a  fixed  fiduciary  fee  schedule 
for  services  to  the  IRAs,  which  is  more 
administratively  feasible  and  less  costly 
than  a  system  which  credits  such 
fiduciary  fees  with  the  investment 
advisory  fees  paid  by  the  Funds  to  SAM. 

Signet  Trust  is  responsible  for 
establishing  and  maintaining  a  system 


*  See  Prohibited  Transaction  Exemption  77-4  (42 
FR  18732,  April  8, 1977).  PTE  77-4.  in  pertinent  part, 
permits  the  purchase  and  sale  by  an  employee 
benefit  plan  of  shares  of  a  registered,  open-end 
investment  company  when  a  fiduciary  with  respect 
to  the  plan  is  also  the  investment  adviser  for  the 
investment  company,  provided  that,  among  other 
things,  the  (jiun  does  not  pay  an  investment 
management,  investment  advisory  or  similar  fee 
with  respect  to  the  plan  assets  invested  in  such 
shares  for  the  entire  period  of  such  investment. 
Section  11(c)  of  PTE  77-4  states  that  this  condition 
does  not  preclude  the  payment  of  investment 
advisory  fees  by  the  investment  company  under  the 
terms  of  its  investment  agreement  adopted  in 
accordance  with  section  15  of  the  Investment 
Company  Act  of  1940.  Section  11(c)  states  further 
that  this  condition  does  not  preclude  payment  of  an 
investment  advisory  fee  by  the  plan  based  on  total 
plan  assets  from  which  a  credit  has  been  subtracted 
representing  the  plan's  pro  rate  share  of  investment 
advisorj'  fees  paid  by  the  investment  company. 


of  internal  accounting  controls  for  the 
Rebate  Program.  In  addition.  Signet 
Trust  will  retain  the  services  of  Ernst  & 
Young  (the  Auditor)  in  Richmond, 
Virginia,  an  independent  accounting 
firm,  to  audit  annually  the  rebating  of 
fees  to  the  IRAs  under  the  Rebate 
Program,  Signet  Trust  states  that  such 
audits  will  provide  independent 
verification  of  the  proper  rebating  to  the 
IRAs  of  fees  charged  by  SAM  to  the 
Funds,  Signet  Trust  states  further  that 
information  obtained  from  the  audits 
will  be  used  in  the  preparation  of 
required  financial  disclosure  reports  for 
the  IRAs, 

By  letter  dated  November  6. 1991,  the 
Auditor  describes  the  procedures  which 
will  be  used  in  the  annual  audit  of  the 
Rebate  Program,  The  Auditor  will:  (i) 
Obtain  the  calculation  of  the  daily 
actual  balances  for  all  the  Funds  and  for 
the  total  IRA  shareholders  of  such 
Funds;  (ii)  obtain  a  detailed  Hst  of  the 
expenses  charged  to  the  Fund's 
shareholders  by  type  of  expense;  (iii) 
obtain  calculations  of  the  total  expenses 
charged  by  SAM  to  each  Fund  which  are 
reimbursable  to  the  IRAs;  (iv) 
recalculate  the  ratio  used  to  determine 
the  amount  of  expenses  to  be  rebated  to 
each  IRA;  and  (v)  recompute,  in  total, 
the  number  of  shares  issued  to  the  IRAs 
in  connection  with  the  rebate  of  each 
IRA's  expenses  to  ensure  that  the  proper 
number  of  shares  were  issued  to  the 
IRAs  under  the  Rebate  Program.  In 
addition,  for  one  month  selected  at 
random  during  each  calendar  quarter, 
the  Auditor  will  (i)  obtain  a  listing  of  the 
rebates  paid  to  each  IRA  regarding  the 
IRA's  shares  in  each  of  the  Funds  to 
determine  that  the  total  rebate  paid  to 
the  IR.\  by  Signet  Trust  equals  the  total 
amount  that  was  required  to  be  rebated 
under  the  Rebate  Program,  and  (ii) 
recalculate  the  amount  of  the  rebates 
given  to  all  of  the  IRAs  to  ensure  that 
the  rebate  ratio  was  proper. 

In  the  event  either  the  internal  audit 
by  Signet  Trust  or  the  independent  audit 
by  the  Auditor  identifies  that  an  error 
has  been  made  in  the  rebating  of  fees  to 
the  IRAs,  Signet  Trust  will  correct  the 
error.  With  respect  to  any  shortfall  in 
rebated  fees  to  an  IRA  involving  cash 
rebates.  Signet  Trust  will  make  a  cash 
payment  to  the  IRA  equal  to  the  amount 
of  the  error  plus  interest  paid  at  money 
market  rates  offered  by  Signet  Trust  for 
the  period  involved.  With  respect  to  any 
shortfall  in  rebated  fees  involving  an 
IRA  where  the  Second  Fiduciary's  prior 
election  was  to  have  rebated  fees 
invested  in  shares  of  a  particular  Fund, 
Signet  Trust  will  make  a  cash  payment 
equal  to  the  amount  of  the  error  plus 
interest  based  on  the  rate  of  return  for 


the  shares  of  the  Fund  which  would 
have  been  acquired  during  the  period 
involved.  Any  excess  rebates  made  to 
an  IRA  will  be  corrected  by  an 
appropriate  deduction  and  reallocation 
of  cash  to  the  IRA  during  the  next 
payment  period  to  accurately  reflect  the 
amount  of  total  rebates  due  to  the  IRA 
for  the  period  involved. 

7.  The  grantor  of  the  IRA,  as  the 
Second  Fiduciary  who  is  independent  of 
Signet  Trust  and  its  affiliates,  will 
receive  full  written  disclosure  of 
information  concerning  the  Funds  and. 
on  the  basis  of  such  information,  will 
authorize  in  writing  the  investment  by 
Signet  Trust  of  assets  of  his  or  her  IRA 
in  the  Funds,  the  fees  to  be  paid  by  the 
Funds  to  SAM.  and  the  purchase  of 
additional  shares  of  the  Funds  by  the 
IRA  with  the  fees  rebated  to  the  IRA  by 
Signet  Trust.  The  authorization  will  be 
terminable  at  will  by  the  Second 
Fiduciary,  without  penalty  to  the  IRA, 
upon  receipt  by  Signet  Trust  of  written 
notice  of  termination.  A  form  expressly 
providing  an  election  to  terminate  the 
authorization  with  instruction  on  the  use 
of  the  form  will  be  supplied  to  the 
Second  Fiduciary  no  less  than  annually. 
The  instructions  for  such  form  will 
include  the  following  information: 

(a)  The  authorization  is  terminable  at 
will  be  the  IRA,  without  penalty  to  the 
IRA,  upon  receipt  by  Signet  Trust  of 
written  notice  from  the  Second 
Fiduciary;  and 

(b)  Failure  to  return  the  form  will 
result  in  continued  authorization  of 
Signet  Trust  to  engage  in  the  subject 
transactions  on  behalf  of  the  IRA. 

Signet  Trust  states  that  the  Second 
Fiduciary  will  receive  a  current 
prospectus  for  each  Fund  and  a  written 
statement  giving  full  disclosure  of  the 
Fee  Structure.  The  disclosure  statement 
will  explain  why  Signet  Trust  believes 
the  investment  of  assets  of  the  IRA  in  a 
particular  Fund  is  appropriate.  The 
disclosure  statement  will  also  describe 
whether  there  are  any  limitations  on 
Signet  Trust  with  respect  to  which  IRA 
assets  may  be  invested  in  shares  of  the 
Funds  and,  if  so,  the  nature  of  such 
limitations.* 


»  See  section  11(d)  of  PTE  77-4  which  requires,  in 
pertinent  part,  that  an  independent  plan  fiduciary 
receive  a  current  prospectus  issued  by  the 
investment  company  and  a  full  and  detailed  written 
disclosure  of  the  investment  advisory  and  other  fees 
charged  to  or  paid  by  the  plan  and  the  investment 
company,  including  a  discussion  of  whether  there 
are  any  limitations  on  the  fiduciary /investment 
adviser  with  respect  to  which  plan  assets  may  be 
invested  in  shares  of  the  investment  company  and, 
if  so.  the  nature  of  such  limitations. 
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United  States  National  Bank  Proflt  Sharing 
Plan  (the  Bank  P/S  Plan);  Revised  Pension 
Plan  for  Employees  of  Lee  Hospital  (the  Lee 
Plan):  and  Retirement  Plan  for  Employees  of 
Windber  Hospital  and  Wheeling  Clinic  (the 
Windbef  Plan)  (coUectively,  the  Plans) 
Located  in  Pittsburgh,  Johnstown,  and 
Windber.  PA 
Application  Nos.  D-8729  through  D-8732 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  (b)(1).  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  proposed  transaction  involving  the 
sale  by  the  Plans  of  their  participation 
interests  in  a  secured  second  mortgage 
note,  as  amended,  (the  Amended  Second 
Mortgage  Note)  to  the  United  States 
National  Bank  (the  Bank);  provided  that: 
(a)  Independent  fiduciaries  of  the  Plans 
determine  that  the  terms  of  the  proposed 
transaction  are  no  less  favorable  to  the 
Plans  than  those  obtainable  by 
unrelated  third  parties  in  similar 
circumstances;  and  (b)  the  purchase 
price  paid  by  the  Bank  is  the  greater  of 
the  amounts  indicated  in  paragraph 
number  6  below  of  the  summary  of  Facts 
and  Representatives  or  the  fair  market 
value  of  the  Plans'  interests  in  the 
Amended  Second  Mortgage  Note  as 
determined  by  an  independent  qualified 
appraiser  on  the  date  the  sale  is 
executed." 

Summary  of  Facts  and  Representatives 

1.  Seven  plans  are  involved  in  the 


INF<  »RMATION  i 


CONTACT 

of  the  Department, 
513-8883.  (This  is  not  a 


and  Plasterers  Local 
l^d  (the  Bricklayers 
Gout  ty  Pension  Plan  (the 
Retif  eraent  Plan  for  Employees 
all  >y  Memorial  Hospital  (the 
United  States  National 
the  Bank  Pension  Plan); 


*  For  purposes  of  this  proposed  exemption 
references  to  specific  provisions  of  title  1  of  the  Act. 
unless  othenn-ise  specified,  refer  also  to  the 
corresponding  proviiiong  of  the  Code. 

The  Department  wishes  to  point  out  that  the 
exemptive  relief  being  proposed  herein  extends  only 
to  those  sections  of  the  Act  as  described  above. 
Also,  it  is  represented  that  the  Bank  is  a  national 
bank  which  Is  subject  to  the  authority  of  the  Office 
of  the  Comptroller  of  the  Currency.  In  this  regard, 
the  Office  of  the  Comptroller  of  the  Currency  has 
Informed  the  Department  that  a  transaction  that 
may  be  prohibited  under  the  Act  also  may  be  a 
violation  of  the  National  Bank  Act  or  constitute  an 
unsafe  or  unsound  banking  practice,  and  that  the 
exemption  does  not  address  the  safety  and 
soundness  or  the  legality  of  the  proposed 
transaction  under  the  National  Bank  Act. 
Accordingly,  tlie  Bank  should  satisfy  itself  that  the 
transaction  does  not  violate  the  National  Bank  Act 
or  constitute  an  unsafe  or  unsound  banking  practice 


proposed  exemption,  one  defined 
contribution  profit  sharing  plan,  five 
defined  benefit  pension  plans,  and  one 
governmental  plan.^  As  of  December  31. 
1990,  these  Plans  had  assets  totaling 
$63,883,000  of  which  approximately 
$2,873,000  consisted  of  debt  obligations 
secured  by  interests  in  real  property.  As 
of  the  same  date,  the  Plans  had  a  total  of 
4,836  participants  of  which  3,848  were 
active  and  988  consisted  of  former 
participants,  retirees,  or  beneficiaries 
entided  to  receive  benefits  from  their 
respective  Plans. 

The  Bank  currently  serves  as  the 
trustee  for  all  of  the  Plans  and  is  a  party 
in  interest  and  fiduciary  with  respect  to 
the  Plans,  pursuant  to  section  3(14)(A)  of 
the  Act.  It  is  also  represented  that 
either  (1)  The  sponsors  of  each  of  the 
Plans,  or  (2)  certain  committees 
(composed  of  officers,  directors,  or 
employees  of  the  plan  sponsors,  trustees 
of  plan  assets,  or  members  of  union 
locals)  also  serve  as  fiduciaries  for  each 
of  the  Plans  (the  Plan  Fiduciaries).  The 
fiduciaries  for  the  Conemaugh  Plan,  the 
Lee  Plan,  and  the  Windber  Plan  are  the 
respective  sponsors  of  those  Plans.  The 
fiduciary  for  the  Bank  Pension  Plan  and 
the  Bank  P/S  Plan  is  a  pension 
committee  composed  of  six  members 
appointed  by  the  Board  of  Directors  of 
the  Bank.  Of  the  six  members  who  serve 
on  the  Bank's  pension  committee,  two 
are  individuals  from  Local  No.  8204  of 
the  United  Steelworkers  of  America 
who  represent  bargaining-unit 
employees  of  the  Bank,  two  are  non- 
employee  directors  of  the  Bank,  and  two 
are  officers  of  the  Bank.  A  committee 
also  serves  as  the  fiduciary  for  the 
Bricklayers  Plan.  After  consultation  with 
legal  covmsel  with  regard  to  the 
fiduciary  obligations  imposed  by  the 
Act.  the  Plan  Fiduciaries  have 
acknowledged  their  fiduciary 
responsibilities  to  their  respective  Plans 
and  have  accepted  the  duties  and 
liabilities  of  fiduciaries,  as  set  forth  in 
the  Act.  It  is  represented  that  some  of 
the  Plan  Fiduciaries  have  existing 
relationships  with  the  Bank  in  the  form 
of  checking  accounts,  other  deposit 
accounts,  and  outstanding  loans.  In 
addition,  the  president  of  the 
Conemaugh  Plan  sponsor  also  serves  on 
the  Board  of  Directors  of  the  Bank. 


'  It  is  represented  that  the  Cambria  Plan  is  a 
governmental  plan,  as  defined  under  section  3(32)  of 
the  Act  and  as  such  is  exempt  from  coverage  under 
title  I  of  the  Act.  pursuant  to  section  4(b)(1). 
Accordingly,  the  Bank  is  not  seeking  exemptive 
relief  for  the  proposed  transaction  with  respect  to 
the  Cambria  Plan. 
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However,  it  is  represented  that  the 
president  of  the  Conemaugh  Plan 
sponsor  is  not  a  fiduciary  with  respect 
to  the  Conemaugh  Plan.  The  Bank 
represents  that  these  relationships  with 
the  Plan  Fiduciaries  are  de  minimis  in 
that  the  income  derived  by  the  Bank 
from  such  relationships  constitutes  less 
than  one  percent  (1%)  of  the  Bank's 
yearly  gross  revenue.  It  is  further 
represented  that  the  Plan  Fiduciaries  are 
independent  of  the  Bank  in  that  neither 
owns  nor  otherwise  controls  the  other. 

2.  On  August  25, 1983,  the  Bank,  which 
at  the  time  was  acting  as  the  investment 
manager  on  behalf  of  the  Plans, 
purchased  with  some  of  the  assets  of  the 
Plans  various  participation  interests  in  a 
second  mortgage  note  (the  Original 
Second  Mortgage).*  It  is  represented 
that  the  Plans  participated  in  the 
Original  Second  Mortgage  to  the  extent 
of  $1,650,000  and  that  the  Northern 
Central  Bank,  an  unrelated  third  party, 
also  participated  in  the  Original  Second 
Mortgage  to  the  extent  of  $1,275,000.  It  is 
represented  that  the  Bank  did  not 
participate  in  the  Original  Second 
Mortgage  on  its  own  behalf.  The 
principal  of  the  Original  Second 
Mortgage  was  due  at  maturity  on  August 
1, 1993,  or  was  extendable  at  the  option 
of  the  mortgagor  to  August  1, 1994. 
Interest  only  payments  at  the  fixed  rate 
of  12%  on  the  total  principal  amount  of 
$2,925,000  were  made  on  the  Original 
Second  Mortgage.  The  Original  Second 
Mortgage  was  secured  by  Pinewood 
Estate  Apartments,  a  commercial  real 
estate  complex  located  at  1401 
Pennsylvania,  NE.,  Albuquerque,  New 
Mexico  (the  Property). 

3.  The  Property  is  described  as  a  354- 
unit  garden  apartment  complex, 
constructed  in  1977,  consisting  of  28 
two-story  and  three-story  buildings.  A 
885  space  uncovered  peirking  lot,  a  one- 
story  clubhouse,  four  laundry  rooms, 
two  outdoor  swimming  pools,  and  other 
recreational  facilities  are  also  located 
on  the  Property.  The  Property  is  situated 
on  12.998  acres  of  land  owned  by  the 
University  of  New  Mexico  which  is 
subject  to  a  37  year  ground  lease, 
renewable  for  two  terms  of  25  years  and 
8  years,  respectively.  As  of  July  23, 1990. 
Frederick  E.  Chin,  MAI.  Senior  Manager 
Real  Estate  Appraisal,  with  JCenneth 
Leventhal,  Co,  an  independent  qualified 


*  The  Department  note*  that  the  decision*  by  the 
Banlt,  on  behalf  of  the  Plana,  to  invest  in  and 
continue  holding  participation  interests  In  the 
Original  Second  Mortgage  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4, 
subtitle  a  title  I  of  the  Act.  In  this  regard,  the 
Department  herein  is  not  proposing  relief  for  any 
violations  of  part  4  of  the  Act  which  may  have 
arisen  as  a  result  of  the  Bank's  decisions  In  this 
regard. 


appraiser,  established  the  value  of  the 
Property  at  $7,500,000. 

\n  addition  to  the  Original  Second 
Mortgage,  the  Property  served  as 
collateral  for  first  and  third  mortgages 
held  respectively,  by  the  Manhattan 
Saving  Bank  and  the  Lalolla  Sierra 
Group,  unrelated  third  parties.  The  total 
indebtedness  secured  by  the  Property  is 
approximately  $6,981,000.  The  mortgager 
on  the  total  indebtedness,  including  the 
amount  of  Original  Second  Mortgage,  is 
Sovereign  Realty  1983-XII  dba 
Pinewood  Estates  (Sovereign),  an 
unrelated  third  party  with  respect  to  the 
Plans. 

4.  Sovereign  is  a  New  Mexico  limited 
partnership  formed  on  August  23, 1983. 
for  the  purpose  of  acquiring  and 
operating  the  Property.  The  general 
partners  of  Sovereign  are  Hinkle-Keeran 
and  Deilwydd  Properties  302  Ltd.  Until 
March  1990,  Hinkle-Keeran  was  the 
manager  of  the  Property  but  was 
replaced  by  Steve  Miller  Associates. 
Sovereign  has  also  sought  and  obtained 
consent  from  its  limited  partners  to 
remove  Hinkle-Keeran  as  general 
partner. 

5.  It  is  represented  that  In  1987 
Sovereign  experienced  cash  flow 
shortages,  defaulted  in  paying  interest 
from  May  through  December  of  that 
year,  and  requested  a  renegotiation  of 
the  Original  Second  Mortgage. 
Accordingly,  the  holders  of  the  first, 
second,  and  third  mortgages  on 
Sovereign's  total  indebtedness  agreed  to 
refinance  and  amended  the  terms  of 
their  respective  notes.  A  summary  of  the 
terms  of  the  Plans'  interests  in  the 
Amended  Second  Mortgage  Note,  as 
negotiated  on  behalf  of  the  Plans  by  the 
Bank  during  1987  and  1988,  are  as 
follows: 

(a)  fifty  percent  (50%)  of  the  defaulted 
interest  due  to  the  Plans  on  the  Original 
Second  Mortgage  was  added  to  the 
principal  increasing  the  face  value  of  the 
Plans'  portion  of  Amended  Second 
Mortgage  Note  to  $1,724,250; 

(b)  the  othe'  fifty  percent  (50%)  of  the 
defaulted  interest  due  to  the  Plans  on 
the  Original  Second  Mortgage  and  the 
Bank's  legal  fees  of  approximately 
$36,000  became  payable  at  the  maturity 
of  the  Amended  Second  Mortgage  Note; 

(c)  maturity  on  the  Amended  Second 
Mortgage  Note  was  accelerated  to 
August  1, 1992,  with  a  provision  for  a 
one  year  extension  to  August  1. 1993,  if 
agreed  to  by  the  holders  of  all  three 
mortgages; 

(d)  interest  on  the  principal  of  the 
Amended  Second  Mortgage  Note 
($1,724,250)  accrues  at  the  rates  of  12% 
per  annum,  but  interest  only  payments 
at  variable  rates  of  from  7%  to  12%  apply 


during  the  period  from  1988  through 
1993; 

(e)  the  difference  between  amount  of 
interest  due  under  the  accrued  rate  of 
12%  and  the  amount  of  interest  payable 
at  the  variable  rate  of  between  7%  to 
12%  is  due  on  mat\irity  of  the  Amended 
Second  Mortgage  Note; 

(f)  Sovereign  agreed  to  make  $250,000 
in  capital  improvements  to  the  Property; 

(g)  a  provision  from  the  Original 
Second  Mortgage  was  retained  with 
respect  to  the  Plans'  right  to  be  paid 
twenty  percent  (20%)  of  the  equity  in  the 
Property  upon  the  earUer  of  the  maturity 
date  or  the  subsequent  refinancing  of 
the  Amended  Second  Mortgage  Note; 
and 

(h)  to  the  extent  Sovereign  has  net 
cash  flow,  commencing  on  March  1, 
1988,  and  continuing  on  the  first  of  each 
month  thereafter.  Sovereign  must  make 
certain  installment  payments  for  the 
purpose  of  reducing  the  amounts 
indicated  in  subparagraph  5(b)  above.  In 
addition,  to  the  extent  such  installment 
payments  are  applied,  they  will  also 
reduce,  dollar-for-doUar  the  amounts 
indicated  in  subparagraph  5(g)  above. 

In  1990,  Sovereign  requested  an 
interest  holiday  for  six  to  nine  months  in 
order  to  generate  cash  flows  to  make    . 
payments  to  creditors.  As  a  result, 
during  seven  months  in  1990,  Sovereign 
failed  to  make  interest  payment  to  the 
Plans  of  approximately  $^,523  based  on 
an  interest  rate  of  9%,  the  variable  rate 
then  in  effect,  on  the  Plans'  participation 
in  the  $1,724,250  principal  of  the 
Amended  Second  Mortgage  Note.  It  is 
represented  that  the  Bank,  on  behalf  of 
the  Plans,  agreed  to  add  the  $90,523  to 
the  amount  of  the  defaulted  interest  due 
to  the  Plans  from  the  Original  Second 
Mortgage,  which  is  payable  upon 
maturity  under  the  terms  of  the 
Amended  Second  Mortgage  Note,  as 
described  in  subparagraph  5(b)  above. 

Thereafter,  it  is  represented  that 
Sovereign  again  defaulted  under  the 
terms  of  the  Amended  Second  Mortgage 
Note  and  on  March  13, 1992,  filed  a 
Chapter  11  bankruptcy  pebtion.  As 
permitted  under  the  terms  of  the 
Amendment  Second  Mortgage  Note,  the 
Bank,  on  behalf  of  the  Plans,  has  filed  a 
motion  in  conjunction  with  the  other 
second  mortgage  holder.  Northern 
Central  Bank,  for  appointment  of  a 
receiver  to  take  possession  of  the 
Property  and  to  collect  the  rents  when     y 
due.  The  Bank  represents  that  it  would 
be  in  the  interest  of  each  of  the  Plans  to 
sell  its  participation  interest  in  the 
Amended  Second  Mortgage  Note  to  the 
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will  incur  no  fees,  commissions,  or  other 
costs  in  connection  with  the  sale  of  their 
participation  interests  in  the  Amended 
Second  Mortgage  Note  to  the  Bank. 

7.  Donaldson.  Luftkin,  and  lenrette 
Securities  Corporation  (DI^&J),  a 
qualified,  independent  appraiser,  was 
engaged  to  determine  the  appropriate 
fair  market  value  of  the  Plans'  interests 
in  the  Amended  Second  Mortgage  Note. 
As  of  April  8, 1991,  DL&I  established  the 
value  of  the  Plans'  interests  in  the 
Amended  Second  Mortgage  Note  to  be 
in  the  range  of  $725,000  to  $1,100,000  or 
approximately  42%  to  63%  of  the 
outstanding  principal  balance  due  to  the 
Plans  under  the  terms  of  the  Amended 
Second  Mortgage  Note.  Subsequently,  at 
the  request  of  the  Department.  DL&J 
updated  this  appraisal  on  July  18. 1991, 
and  established  $912,000.  the  midpoint 
of  the  range,  as  the  best  single  estimate 
for  the  value  of  the  Plans'  participation 
interests  in  the  Amended  Second 
Mortgage  Note. 

8.  The  Plan  Fiduciaries  have  reviewed 
and  accepted  the  proposed  two-step 
transaction  with  the  Bank,  because  they 
beheve  it  is  unlikely  that  a  third  party 
purchaser  for  the  Plans'  interests  in  the 
Amended  Second  Mortgage  Note  could 
be  found.  Even  if  such  a  purchaser  were 
available,  the  Plan  Fiduciaries  calculate 
that  the  fair  market  value  of  their 
participation  interests  in  the  Amended 
Second  Mortgage  Note,  as  established 
by  DL&J.  is  approximately  fifty-three 
percent  (53%)  of  the  face  value  of  such 
interests.  The  Plan  Fiduciaries  point  out 
that  the  Plans  risk  greater  losses,  as 
Sovereigji  is  again  in  default  on-interest 
payments  due  imder  the  terms  of  the 
Amended  Second  Mortgage  Note  and 
has  filed  for  protection  in  bankruptcy. 
Furthermore,  in  the  event  of  a 
foreclosure,  the  value  of  the  Property 
may  be  insufficient  to  cover  the 
outstanding  debt  plus  the  legal  and 
other  costs  of  a  foreclosure  sale. 
Accordingly,  the  Plan  Fiduciaries  are 
unwilling  to  invest  approximately  $2.26 
for  each  $1.00  they  have  currently 
invested  in  the  Amended  Second 
Mortgage  Note  in  order  to  buy  out  the 
first  mortgage  holder  and  force  a 
foreclosure  on  the  Property.  Each  of  the 
Plan  Fiduciaries  represents  that  it  is  in 
the  interest  of  the  Plans  to  receive 
repayment  of  their  respective  principal 
investments  which  is  approximately 
twice  the  fair  market  value  of  the  Plans' 
interests  in  the  Amended  Second 
Mortgage  Note,  as  determined  by 
DL&J.  »"  If  the  proposed  exemption  were 


granted  the  Bricklayers  Plan,  the 
Conemaugh  Plan,  the  Windber  Plan,  and 
the  Lee  Plan,  respectively,  would  receive 
$104,500;  $313,500;  $52,250;  and  $365,750 
and  the  Bank  Pension  Plan  and  the  Bank 
P/S  Plan  would  receive  respectively. 
$156,750  and  $209,000  for  an  aggregate 
amount  of  $365,750.  In  addition  the 
Gambia  Plan  would  receivfe  $522,500. 

In  the  opinion  of  the  Plan  Fiduciaries 
the  investment  performance  of  the  Plans 
will  be  Improved  by  reinvesting  the 
proceeds  from  the  proposed  transaction 
in  other  assets  which  will  produce  a 
suitable  return.  Approximately 
$1,201,750  or  1.88%  of  the  total  assets  of 
the  Plans,  not  including  the  Gambia  Plan 
assets,  will  be  involved  in  the  proposed 
two-step  transaction.  The  percentage 
involved  of  the  assets  of  each  of  the 
Plans  ranges  from  1.37%  to  3.88%. 

With  respect  to  the  feasibility  of  the 
proposed  transaction,  the  Plan 
Fiduciaries  have  represented  their 
intention  to  monitor  and  enforce  the 
rights  of  their  respective  Plans.  With 
regard  to  the  second  step  of  the 
proposed  transaction  which  will  occur 
upon  the  maturity  of  the  Amended 
Second  Mortgage  Note,  the  Plan 
Fiduciaries  have  represented  that  they 
will  take  reasonable  action  to  enforce 
the  rights  of  the  Plans  to  the  payment  of 
items  referred  to  in  subparagraphs  5(b). 
5(e).  5(g).  and  5(h)  above. 

9.  In  summary,  the  Bank,  as  applicant, 
represents  that  the  proposed  two-step 
transaction  satisfies  the  criteria  of 
section  408(a)  of  the  Act  because: 

(a)  the  sale  of  the  Plans'  participation 
interests  in  the  Amended  Second 
Mortgage  Note  is  a  one-time  transaction 
for  cash; 

(b)  the  Plans  will  be  able  to  sell  their 
participation  interests  in  the  Amended 
Second  Mortgage  Note  at  its  face  value 
which  is  not  less  than  the  fair  market 
value  of  such  interests,  as  determined 
by  DL&J.  a  qualified,  independent 
appraiser; 

(c)  the  Plans  will  be  able  to  improve 
the  investment  performance  of  their 
portfolios  by  investing  the  proceeds 
from  the  sale  in  other  assets  with 
suitable  returns; 

(d)  the  Plan  Fiduciaries  have 
determined  that  the  proposed  two-step 
transaction  is  appropriate  for  and  in  the 
interest  of  their  respective  Plans; 

(e)  the  Plan  Fiduciaries  have 
determined  that  it  is  in  the  interest  of 
the  Plans  to  avoid  involvement  in 


'0  It  is  represented  that  the  purchase  of  the 
Amended  Second  Mortgage  Note  by  the  Bank  at 
greater  than  fair  market  value  does  not  constitute  a 
excess  contribution  to  the  Plans  in  violation  of 


gection  415  of  the  Code.  Instead,  the  Bank 
represents  that  it  is  proposing  to  purchase  the  Plans' 
interests  in  the  Amended  Second  Mortgage  Note  in 
order  to  prevent  an  investment  loss  to  the  Plans  and 
that  the  proceeds  from  the  sale  constitute  additional 
investment  earnings  for  the  Plans. 


Federal  Register  /  Vol.  57.  No.  90  /  Friday,  May  8.  1992  /  Notices 


19945 


bankruptcy  litigation  with  Sovereign. 
and  that  the  Plans  will  be  protected 
from  any  losses  which  may  result  in  the 
event  of  foreclosure  on  the  Property; 

(f)  the  Plans  will  incur  no 
commissions,  fees,  or  other  costs  in 
connection  with  the  sale  of  their 
participation  interests  in  the  Amended 
Second  Mortgage  Note  to  the  Bank;  and 

(g)  the  Plan  Fiduciaries  will  monitor 
and  enforce  the  rights  of  the  Plans  with 
respect  to  the  second-step  of  the 
proposed  transaction. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number). 

Old  Kent  Bank  and  Trust  Company 

Located  in  Grand  Rapids.  Michigan 

(Application  Nos.  D-8878  and  D-8879] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  (b)(2)  and  (b)(3)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(F)  of  the 
Code,  shall  not  apply  to  the  proposed 
receipt  of  fees  by  the  Bank  from  the 
Kent  Funds  (the  Funds),  an  open-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940,  for 
acting  as  the  investment  adviser  for  the 
Funds  in  connection  with  the  investment 
by  certain  plans  to  which  the  Bank,  or 
any  of  its  affiliates,  serves  as  a  trustee 
with  investment  management 
responsibility  (the  Client  Plans),  as  well 
as  plans  covering  employees  of  the  Bank 
or  its  affiliates  (the  Bank  Plans)  where 
the  Bank  or  any  affiliate  is  a  trustee  or 
directed  trustee,  provided  that  the 
following  conditions  are  met: 

(a)  No  sales  commissions  are  paid  by 
either  the  Client  Plans  or  the  Bank  Plans 
(collectively,  the  Plans)  in  connection 
with  the  purchase  or  sale  of  shares  of 
the  Funds  and  no  redemption  fees  are 
paid  in  connection  with  the  sale  of 
shares  by  the  Plans  to  the  Funds; 

(b)  Each  Client  Plan,  as  well  as  each 
Bank  Plan,  receives  a  rebate,  either 
through  cash  or  the  purchase  of 
additional  shares  of  the  Funds  pursuant 
to  an  annual  election  made  by  the  Plan, 
of  such  Plan's  proportionate  share  of  all 
fees  charged  to  the  Funds  by  the  Bank 
within  no  more  than  one  business  day  of 
the  receipt  of  such  fees  by  the  Bank; 

(c)  With  respect  to  the  Client  Plans,  a 
second  fiduciary  who  is  independent  of 


and  unrelated  to  the  Bank  or  any  of  its 
affiliates  (the  Second  Fiduciary), 
receives  full  written  disclosure  of 
information  concerning  the  Funds 
(including  a  current  prospectus  for  the 
Funds  and  a  statement  describing  the 
fee  structure)  and,  on  the  basis  of  such 
information,  authorizes  in  writing  the 
investment  of  assets  of  the  Client  Plan 
in  the  Funds,  the  fees  to  be  paid  by  the 
Funds  to  the  Bank,  and  the  purchase  of 
additional  shares  of  the  Funds  by  the 
Client  Plan  with  the  fees  rebated  to  the 
Client  Plan  by  the  Bank; 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  Client  Plan,  without  penalty  to  the 
Client  Plan,  upon  receipt  by  the  Bank  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  the 
use  of  the  form  must  be  supplied  to  the 
Second  Fiduciary  no  less  than  annually. 
The  instructions  for  such  form  must 
include  the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  Client  Plan,  without  penalty 
to  the  Client  Plan,  upon  receipt  by  the 
Bank  of  written  notice  from  the  Second 
Fiduciary:  and 

(2)  Failure  to  return  the  form  will 
result  in  continued  authorization  of  the 
Bank  to  engage  in  the  transactions 
described  in  paragraph  (c)  on  behalf  of 
the  Client  Plan; 

(e)  With  respect  to  the  Bank  Plans,  no 
fees  will  be  charged  by  the  Bank  or  any 
of  its  affiliates  to  the  Bank  Plans  for 
serving  as  either  a  trustee,  directed 
trustee,  or  investment  manager  of  the 
Bank  Plans; 

(f)  All  dealings  between  the  Plans  and 
the  Funds  are  on  a  basis  no  less 
favorable  to  the  Plans  than  dealings 
with  other  shareholders  of  the  Funds; 

(g)  Tne  Bank  maintains  for  a  period  of 
six  years  the  records  necessary  to 
enable  the  persons  described  below  in 
section  (h)  to  determine  whether  the 
conditions  of  this  proposed  exemption 
have  been  met,  except  that  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  the  Bank  or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period;  and 

(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  section  (h)  and 
notwithstanding  any  provisions  of 
subsection  {a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
section  (g)  are  unconditionally  available 
at  their  customary  location  for 
examination  during  normal  business 
hours  by — 


(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  the  Plans  who  has 
authority  to  acquire  or  dispose  of  shares 
of  the  Funds  owned  by  the  Plans,  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Plans  or  duly  authorized  employee 
or  representative  of  such  participant  or 
beneficiary; 

(2)  None  of  the  persons  described  in 
section  (h)(1)  (ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
the  Bank,  any  of  its  affiliates,  or  , 

commercial  or  financial  information 
which  is  privileged  or  confidential. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  Michigan  state 
chartered  banking  association  with  its 
principal  office  located  at  One 
Vandenberg  Center,  Grand  Rapids, 
Michigan.  As  of  June  30, 1991,  the  total 
assets  of  the  Bank  and  its  affiliates  were 
approximately  $8.3  billion.  The  Bank  has 
investment  discretion  for  approximately 
650  employee  benefit  plans,  with  total 
assets  under  management  of 
approximately  $1.8  billion.  The  Bank 
represents  that  its  status  as  a  fiduciary 
with  investment  discretion  for  either  a 
Client  Plan  or  a  Bank  Plan  rises  out  of 
its  relationship  as  a  trustee  or 
investment  manager  for  such  Plan,  but 
does  not  result  from  the  rendering  of  any 
investment  advice  to  a  third  party  that 
has  investment  discretion  under  the 
Plan. 

The  Client  Plans  include  various 
pension,  profit  sharing,  and  stock  bonus 
plans  as  well  as  voluntary  employees' 
beneficiary  associations,  supplemental 
unemployment  benefit  plans,  simplified 
employee  benefit  plans,  retirement  plans 
for  self-employed  individuals  (i.e.  Keogh 
Plans),  and  individual  retirement 
accounts  (IRAs).  The  Client  Plans  have 
assets  ranging  from  approximately 
$25,000  to  approximately  $800  million. 
The  Bank,  in  its  capacity  as  a  fiduciary 
of  the  Client  Plans,  may  exercise 
investment  discretion  for  all  or  a  portion 
of  the  assets  of  the  Client  Plans. 

The  Bank  Plans  include  the  following: 
(1)  Old  Kent  Thrift  Plan  (the  Thrift  Plan), 
which  had  assets  of  approximately 
$52,927,997  and  approximately  2.891 
participants  as  of  June  30, 1991;  and  (2) 
Old  Kent  Retirement  Income  Plan,  which 
had  assets  of  approximately  $98,132,177 
and  approximately  3,910  participants  as 
of  June  30. 1991. 

2.  The  Bank  proposes  to  invest  assets 
of  Client  Plans  over  which  it  acts  as  a 
trustee  and  investment  manager,  as  well 
as  Bank  Plans  for  which  it  acts  as  either 
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a  trustee  or  directed  trustee,  in  shares  of 
the  Funds  in  instances  where  the  Bank 
is  an  investment  adviser  for  the 
Funds."  The  Plans  pro  rata  share  of 
fees  paid  by  the  Fui  ids  to  the  Bank  for 
investment  advisory  services  will  be 
rebated  to  all  Clien  Plans  and  Bank 
Plans,  subject  to  thi '  conditions  of  the 
proposed  exemptio  i,  for  the  assets  of 
the  Plans  involved  n  such  Fund 
investments  (see  It(  m  7  below). 

With  respect  to  tie  Client  Plans,  all 
investments  in  the  'unds  will  be  made 
by  the  Bank  pursua  it  to  an  initial 
written  authorizati(  n,  and  an  annual 
reauthorization  (as  discussed  in  Item  8 
below),  of  the  inves  tment  by  an 
independent  Plan  fi  duciary  (i.e.  the 
Second  Fiduciary).  The  Bank  will  invest 
assets  of  the  Client  Plans  in  any  of  the 
Funds  for  which  it  las  received  written 
authorization  for  si  ch  investment  from 
the  Second  Fiducia  7  during  the  period 
that  such  authoriza  [ion  is  effective. 

With  respect  to  t  le  Bank  Plans, 
investments  in  the  ^unds  will  be  made 
by  the  Bank  in  its  c  jpacity  as  a  trustee 
or  directed  trustee  or  the  Bank  Plans.  In 
instances  where  in  vestment  decisions 
for  a  Bank  Plan  are  made  by  individual 
Bank  Plan  participi  nts,  the  Bank  will 
invest  such  assets  ;  n  the  Funds  pursuant 
to  the  instructions  irovided  by  the  Bank 
Plan  participant  (s<  e  Item  9  below).  The 
Bank  will  rebate  to  the  Bank  Plans  all 
fees  paid  by  the  Fu  ids  to  the  Bank 
which  result  from  i  ivestments  made  in 
the  Funds  by  the  B  ink  Plans. 

3.  The  Funds  are  a  Massachusetts 
business  trust  orga  lized  on  May  9, 1986 
as  an  open-end,  dii  ersified  management 
investment  company  registered  under 
the  Investment  Coi  ipany  Act  of  1940. 
There  are  currentlj  three  Funds  with 
combined  assets  0  approximately  $74 
million,  as  of  Septe  mber  30, 1991.  These 
Funds  are  essentia  ly  money  market 
funds  designed  to  i  ivest  in  short-term 
government  securi  ies  and  other  money 
market  instrument  1.  There  are  five 
additional  Funds  t  lat  are  in  the  process 
of  being  establishe  i,  two  of  which  are 
designed  to  invest  n  equity  securities 
with  specified  chai  acteristics.  two  of 
which  are  taxable  lond  portfolios  and 
one  of  which  is  a  t  ix-exempt  bond 
portfolio.  The  Ban  ;  contemplates  that 


' '  The  applicant  represents 
the  Funds  by  plans  for 
nondiscretionary  tnjste  i 
are  no<  covered  by  the 
However,  the  apphcant 
purchase  or  sell  shares 
Prohibited  transaction 
49  FR  13206.  April  3. 
discussed  therein  are 
section  rv  of  PTE  84-24 
no  opinion  in  this  prop(  scd 
whether  such  transactions 
PTE  94-24 


,1914 
rr  Bt 


that  transactions  with 
hich  the  Bank  acts  as  a 
.  other  than  the  Bank  Plans, 
•roposed  exemption, 
states  that  such  plans  may 
}f  the  Funds  pursuant  to 
Ixemption  04-24  (PTE  84-24. 
).  if  the  conditions 
(see  Section  III(fl  and 
The  Department  expresses 
exemption  regarding 
would  be  covered  by 


additional  Funds  may  be  established  in 
the  future  and  that  all  present  and  future 
Funds  will  be  made  available  to  the 
Plans. 

Investments  of  Plan  assets  in  the 
Funds  will  occur  either  through  the 
direct  purchase  of  shares  of  the  Funds 
for  a  Plan  by  the  Bank,  the  transfer  by 
the  Bank  of  Plan  assets  from  one  Fund 
to  another  Fund,  or  an  automated  sweep 
of  uninvested  cash  of  a  Plan  into  the 
Funds  by  the  Bank  at  the  end  of  each 
business  day.  All  such  investments  for 
the  Client  Plans  will  be  made  pursuant 
to  the  Second  Fiduciary's  written 
authorizations  and  annual 
reauthorizations  to  the  Bank.  In  this 
regard,  all  Plan  assets  swept  into  the 
Funds  would  be  invested  in  a  Fimd  that 
is  a  money  market  fund  designated  by 
the  Second  Fiduciary. 

4.  Fiduciary  Investment  Company,  Inc. 
(FICO),  a  Massachusetts  corporation 
and  a  wholly-owned  subsidiary  of 
Keystone  Custodial  Funds,  Inc. 
(Keystone),  the  Funds'  manager,  is  the 
principal  underwriter  and  distributor  of 
the  Funds'  shares.  Keystone  and  FICO 
are  unrelated  to  the  Bank  and  its 
affiliates.  Fees  have  been  authorized  to 
be  paid  by  each  of  the  Funds  to  FICO  for 
certain  distribution  expenses,  pursuant 
to  Rule  12b-l  under  the  Investment 
Company  Act  of  1940,  in  accordance 
with  distribution  agreements  between 
FICO  and  each  of  the  funds**  Keystone 
Investor  Resource  Center,  Inc.,  another 
subsidiary  of  Keystone  which  is 
unrelated  to  the  Bank  and  its  affiliates, 
serves  as  the  transfer  and  dividend 
disbursing  agent  for  the  Funds.  State 
Street  Bank  and  Trust  Company  of 
Boston,  which  is  also  unrelated  to  the 
Bank,  is  the  custodian  of  the  Funds. 
Shares  of  the  Funds  are  offered  and  sold 
to  eligible  investors,  which  include 
customers  of  the  Bank,  institutional 
investors,  the  general  public,  and  trust 
accounts  for  which  the  Bank  or  an 
affiliate  of  the  Bank,  is  a  fiduciary  or  co- 
fiduciary.  If  the  proposed  exemption  is 
granted,  shares  of  the  Funds  will  be 
offered  to  the  Plans. 

5.  The  Bank  serves  as  an  investment 
adviser  to  the  Funds  and  charges  the 
Funds  for  this  service  in  accordance 
with  investment  advisory  agreements 
(the  Agreements)  between  the  Bank  and 
each  Fund.  The  Agreements  have  been 
approved  by  the  Board  of  Trustees  of 
the  Fund  (the  Fund  Trustees),  as 


'•  The  prospectus  for  the  Funds  states  that  each 
Fund  may  pay  FICO  an  aruiual  fee  of  up  to  .25%  of 
the  average  daily  net  assets  of  the  Fund  for 
distribution  expenses.  However,  no  such  payments 
are  currently  made  by  any  of  the  existing  Funds. 
The  Funds  pay  Keystone  annual  fees  of  .20%  of  the 
average  daily  net  assets  of  each  Fund  for  certain 
administrative  expense*. 


required  by  applicable  law.  Any 
changes  in  the  fees  charged  by  the  Bank 
for  its  services  to  the  Funds  will  be 
approved  by  the  Funds'  Trustees.  All  of 
the  Funds'  Trustees  are  independent  of 
the  Bank  and  its  affiliates.  With  respect 
to  the  proposed  investment  in  the  Fun4s 
by  the  Plans,  the  Bank  states  that  it  will 
rebate  to  each  Plan  such  Plan's 
proportionate  share  of  all  investment 
advisory  fees  charged  by  the  Bank  to  the 
Funds  during  the  billing  period  for  such 
fees  (see  Item  7  below).  Thus,  all 
investment  advisory  fees  paid  to  the 
Bank  by  a  Fund  which  result  from  any 
increases  in  the  average  daily  net  assets 
of  the  Fund  by  an  investment  of  Plan 
assets  will  be  rebated  to  the  Plan.  Such 
fee  increases  could  occur  either  by  a 
direct  purchase  by  a  Plan  of  shares  of  a 
Fund,  the  transfer  of  Plan  assets  from 
one  Fund  to  another  Fund,  or  a  daily 
automated  sweep  of  a  Plan's  uninvested 
cash  into  a  Fund  by  the  Bank. 

6.  The  Bank  currently  invests  certain 
assets  of  the  Plans  in  commingled 
investment  trusts  (CITs)  established  by 
the  Bank.  The  Bank  believes  that  the 
interests  of  the  Plans  would  be  better 
served  by  the  collective  investment  of 
assets  of  the  Plans  in  the  Funds  rather 
than  in  the  CITs.  The  Funds  are  valued 
on  a  daily  basis,  whereas  the  majority  of 
the  CITs,  other  than  money  market 
trusts,  are  valued  only  twice  monthly. 
The  daily  valuation  permits  (i)  the 
immediate  investment  of  contributions 
of  a  Plan  in  various  types  of 
investments,  (ii)  greater  Hexibility  in 
transferring  assets  from  one  type  of 
investment  to  another,  and  (iii)  the  daily 
redemption  of  shares  of  the  Funds  for 
purposes  of  making  distributions  under 
a  Plan.  In  addition,  information 
concerning  the  investment  performance 
of  the  Funds  is  available  on  a  daily 
basis  in  newspapers  of  general 
circulation,  which  would  allow  sponsors 
of  the  Plans  to  monitor  the  performance 
of  the  Funds  on  a  daily  basis  rather  than 
semimonthly,  monthly,  quarteriy, 
semiannually  or,  in  some  instances, 
annually  through  reports  generated  by 
the  Bank. 

7.  The  Bank  represents  that  the 
proposed  fee  structure  (the  Fee 
Structure)  has  been  designed  to  assure 
that  the  fees  charged  by  the  Bank,  or 
any  of  its  affiliates,  to  a  Client  Plan  will 
be  the  same  regardless  of  whether  the 
assets  of  the  Client  Plan  are  invested  in 
the  Funds  or  the  CITs.  The  Fee  Structure 
is  described  as  follow: 

(a)  The  Bank  and  its  affiliates  will 
charge  their  standard  fees  to  all  the 
Client  Plans  for  serving  as  a  trustee  and 
investment  manager  for  the  Client 
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Plans.  *^  The  Bank  provides  such 
services  to  the  Plans,  including  sweep 
services  for  uninvested  cash  balances  in 
the  Plans,  under  a  single  fee 
arrangement  which  is  calculated  as  a 
percentage  of  the  market  value  of  the 
Plan  assets  under  management.  There 
are  no  separate  charges  for  the 
provision  of  sweep  services  to  the 
Plans.**  The  Bank  states  that  in  many 
cases,  fees  charged  by  the  Bank  to  a 
Client  Plan  are  paid  by  the  Client  Plan 
sponsor  rather  than  by  the  Client  Plan. 
The  Bank  also  states  that  no  such  fees 
are  or  will  be  charged  to  the  Bank  Plans. 

(b)  The  Bank  will  charge  the  Funds  for 
its  services  to  the  Fund  as  investment 
adviser,  in  accordance  with  the 
Agreements  between  the  Bank  and  the 
Funds.  Under  the  Agreements,  the  Bank 
is  entitled  to  a  fee,  payable  monthly, 
computed  at  an  armual  rate  of  .40%  of 
the  average  daily  net  assets  for  each  of 
the  existing  Funds.  However,  the  Bank 
states  that  the  new  funds  may  pay  the 
Bank  as  much  as  .70%  of  the  average 
daily  net  assets  of  such  Funds.  The  fee 
differentials  among  the  Funds  will  result 
from  the  particular  level  of  services 
rendered  by  the  Bank  to  the  Funds. 

(c)  The  investment  advisory  fees  paid 
by  each  of  the  existing  Funds  are 
accrued  on  a  daily  basis  and  billed  by 
the  Bank  to  the  Funds  at  the  end  of  each 
month.  The  Bank  may  bill  such  fees  to 
some  of  the  new  Funds  at  the  end  of 
each  quarter. 

(d)  At  the  end  of  each  month  or 
quarter  (pursuant  to  the  terms  of  the 
applicable  Agreements),  and  essentially 
simultaneously  with  the  billing 
described  in  (c)  above  but  in  no  event 
more  than  one  business  day  of  the 
receipt  of  such  fees  by  the  Bank,  the 
Bank  will  rebate  to  each  Client  Plan  and 
Bank  Plan  such  Plan's  pro  rata  share  of 
all  investment  advisory  fees  charged  by 
the  Bank  to  the  Funds  (the  Rebate 
Program).  The  Bank  represents  that  the 
rebated  fees  will  be  paid  to  the  Plan  in 
cash,  except  that  the  rebate  may  be 
effectuated  through  the  purchase  jof 
additional  shares  of  the  Funds  pursuant 
to  an  annual  election  made  by  the  Plan. 
The  purchase  of  the  shares  would  occur 


"  The  Department  is  not  proposing  any 
exemptive  relief  herein  for  fees  paid  by  the  Client 
Plans  directly  to  the  Bank  or  any  affiliate  for  the 
provision  of  services.  In  this  regard,  see  section 
408(b)(2)  of  the  Act  and  I  2550.408b-2  of  the 
regulations. 

'*  See  DOL  Letter  dated  August  1. 1966  to  Robert 
S.  Plotkin.  Assistant  Director.  Division  of  Banking 
Supervision  and  Regulation.  Board  of  Governors  of 
the  Federal  Reserve  System,  stating  the 
Department's  views  regarding  the  application  of  the 
prohibited  transaction  provisions  of  the  Act  to 
sweep  services  provided  to  plans  by  fiduciary 
banks,  and  the  potential  applicability  of  certain 
statutory  exemptions  as  described  therein. 


in  heu  of  the  cash  rebate  on  the  same 
day  that  such  rebate  would  have  been 
paid  to  the  Plan.  All  decisions  regarding 
the  use  of  rebated  fees  to  purchase 
additional  shares  of  the  Funds  will  be 
made  by  a  Second  Fiduciary  for  a  Plan 
and  by  the  Bank  for  a  Bank  Plan  (see 
Item  8  below). 

The  Bank  states  that  the  Fee  Structure 
will  be  at  least  as  advantageous  to  the 
Client  Plans  as  an  offset  or  credit 
arrangement  whereby  investment 
advisory  fees  paid  by  the  Funds  to  the 
Bank  would  be  offset  against  fees 
charged  directly  by  the  Bank  to  the 
Client  Plans."  The  Rebate  Program  will 
ensure  that  the  Bank  will  not  receive 
any  additional  fees  from  the  Funds  as  a 
result  of  the  investment  in  the  Funds  by 
the  Chent  Plans.  Thus,  the  Fee  Structiire 
with  the  Rebate  Program  essentially  will 
have  the  same  effect  in  offsetting  the 
Bank's  investment  advisory  fees 
received  from  the  Funds  as  an 
arrangement  allowing  for  a  credit  of 
such  fees  against  investment 
management  fees  charged  directly  to  the 
Client  Plans.  The  Bank  prefers  the  Fee 
Structure  with  the  Rebate  Program 
because  it  allows  the  Bank  to  maintain  a 
fixed  fiduciary  fee  schedule  for  services 
to  the  Client  Plans,  which  is  more 
administratively  feasible  and  less  costly 
than  a  system  which  credits  such 
fiduciary  fees  with  the  investment 
advisory  fees  paid  by  the  Funds  to  the 
Bank.  The  Bank  notes  that  the  Fee 
Structure  will  also  allow  the  Client  Plan 
sponsor  to  pay  the  Client  Plan's  fees  to 
the  Bank  or  its  affiliates  for  serving  as  a 
trustee  and  investment  manager  for  the 
Client  Plan,  and  still  allow  for  the  Client 
Plan  to  receive  a  rebate  of  such  Plan's 
pro  rata  share  of  fees  paid  by  the  Funds 
to  the  Bank. 

The  Bank  is  responsible  for 
establishing  and  maintaining  a  system 
of  internal  accounting  controls  for  the 
Rebate  Program.  In  addition,  the  Bank 


•  See  Prohibited  Transaction  Exemption  77-4  (42 
FR  18732.  April  B.  1977).  PTE  77-4.  in  pertinent  part 
permits  the  purchase  and  sale  by  an  employee 
benefit  plan  of  shares  of  a  registered,  open-end 
investment  company  when  a  fiduciary  with  respect 
to  the  plan  is  also  the  investment  adviser  for  the 
investment  company,  provided  that,  among  other 
things,  the  plan  does  not  pay  an  investment 
management,  investment  advisory  or  similar  fee 
with  respect  to  the  plan  assets  invested  in  such 
shares  for  the  entire  period  of  such  investment. 
Section  11(c)  of  PTE  77-4  states  that  this  condition 
does  not  preclude  the  payment  of  investment 
advisory  fees  by  the  investment  company  under  the 
terms  of  this  investment  advisory  agreement 
adopted  in  accordance  with  section  IS  of  the 
Investment  Company  Act  of  1940.  Section  11(c) 
states  further  that  this  condition  does  not  preclude 
payment  of  an  investment  advisory  fee  by  the  plan 
based  on  total  plan  assets  from  which  a  credit  has 
been  subtracted  representing  the  plan's  pro  rata 
share  of  investment  advisory  fees  paid  by  the 
investment  company. 


will  retain  the  services  of  Arthur 
Anderson  &  Co.  of  Chicago,  Illinois  (the 
Auditor),  an  independent  accounting 
firm,  to  audit  annually  the  rebating  of 
fees  to  the  Plans  under  the  Rebate 
Program.  The  Bank  states  that  such 
audits  will  provide  independent 
verification  to  the  proper  rebating  to  the 
Plans  of  fees  charged  by  the  Bank  to  the 
Funds.  The  Bank  states  further  that 
information  obtained  from  the  audits 
will  be  used  in  the  preparation  of 
required  financial  disclosure  reports  to 
the  Plans'  fiduciaries. 

By  letter  dated  March  4. 1992,  the 
Auditor  describes  the  procedures  that 
will  be  used  in  the  annual  audit  of  the 
Rebate  Program.  The  Auditor  will  obtain 
certain  information  from  KPMG  Peat 
Marwick,  the  independent  auditor  and 
accountant  for  the  Funds,  including  the 
following:  (i)  A  calculation  of  the  daily 
actual  balances  for  all  the  Funds  and  for 
the  total  Plan  shareholders  of  such 
Funds;  (ii)  a  detailed  list  of  the  expenses 
charged  to  the  Funds'  shareholders  by 
type  of  expense;  and  (iii)  calculations  of 
the  total  expenses  charged  by  the  Bank 
to  each  Fund  which  are  reimbursable  to 
the  Plans.  On  the  basis  of  such 
information,  the  Auditor  will:  (i)  review 
and  test  compliance  with  the  Rebate 
Program's  operational  controls  and 
procedures  established  by  the  Bank;  (ii) 
verify  the  daily  rebate  factors 
transmitted  to  the  Bank  from  the  Funds, 
including  the  proper  assignment  of 
identification  numbers  to  all  Plan 
shareholders;  and  (iii)  verify  the  rebates 
paid  in  total  to  the  sum  of  all  rebates 
paid  to  each  Plan.  The  Auditor  will 
recompute,  in  total,  the  number  of  Fund 
shares  issued  to  each  Plan  and/or  cash 
received  in  connection  with  the  rebate 
of  each  Plan's  expenses  to  ensure  that 
the  proper  number  of  shares  or  amount 
of  cash  was  issued  to  the  Plan.  Finally, 
the  Auditor  will  recompute  on  a  test 
basis  the  amount  of  rebates  received  by 
selected  Plan  shareholders  of  the  Funds 
to  verify  that  such  rebates  were  credited 
to  the  proper  Plan  accounts.  In  this 
regard,  the  Auditor  will  obtain  a  listing 
of  the  rebates  paid  to  each  such  Plan 
regarding  the  Plan's  shares  in  each  of 
the  Funds  to  determine  that  the  total 
rebate  paid  to  the  Plan  by  the  Bank 
equals  the  total  amount  that  was 
required  to  be  rebated. 

In  the  event  either  the  internal  audit 
by  the  Bank  or  the  independent  audit  by 
the  Auditor  identifies  that  an  error  has 
been  made  in  the  rebating  of  fees  to  the 
Plans,  the  Bank  will  correct  the  error. 
With  respect  to  any  shortfall  in  rebated 
fees  to  a  Plan  involving  cash  rebates,  the 
Bank  will  make  a  cash  payment  to  the 
Plan  equal  to  the  amount  of  the  error 
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with  interest  paid  a  t  money  market  rates 
offered  by  the  Bank  for  the  period 
involved.  With  rasp  ect  to  a  shortfall  in 
rebated  fees  involv  ng  a  Plan  where  the 
Bank's  or  the  Secor  d  Fiduciary's  prior 
election  was  to  havs  rebated  fees 
invested  in  shares  <  f  a  particular  Fund, 
the  Bank  will  make  a  cash  payment  to 
lh»  Plan  equal  to  th ;  amount  of  the  error 
plus  interest  based  on  the  rate  of  return 
for  the  shares  of  thi  Fund  which  would 
have  been  acquirec  during  the  period 
involved.  In  the  latl  er  instance,  such 
cash  amounts  will  tien  be  reinvested  in 
shares  of  the  particular  Fund  designated 
by  the  Second  Fidu  :iary  or,  in  the  case 
of  the  Bank  Plans,  t  le  Bank.  Any  excess 
rebates  made  to  a  I  Ian  will  be 
corrected,  to  the  ex  ;ent  possible,  by  an 
appropriate  realloc  ition  of  cash  or  Fund 
shares  to  the  Plan  (  uring  the  next 
payment  period  to  iccurately  reflect  the 
proper  amount  of  ti  ital  rebates  due  to 
the  Plan  for  the  pei  od  involved. 

8.  With  respect  ti  •  the  Client  Plans,  the 
Bank  represents  th  it  a  Second 
Fiduciary,  which  w  ill  be  independent  of 
and  unrelated  to  th  »  Bank  and  its 
'  affiliates,  will  rece  ve  full  written 
disclosure  of  infon  lation  concerning  the 
Funds  and.  on  the   lasis  of  such 
information,  will  ai  ithorize  in  writing  the 
investment  of  asse  s  of  a  Client  Plan  in 
the  Funds,  the  fees  to  be  paid  by  the 
Funds  to  the  Bank,  and  the  purchase  of 
additional  shares  c  f  the  Funds  by  the 
Client  Plan  with  th ;  fees  rebated  to  the 
Client  Plan  by  the  3ank.  The 
authorization  will  )e  terminable  at  will 
by  the  Client  Plan,  without  penalty  to 
the  Chent  Plan,  up  )n  receipt  by  the 
Bank  of  written  no  ice  of  termination.  A 
form  expressly  pro  viding  an  election  to 
terminate  the  aufh  )rization  with 
instructions  on  the  use  of  the  form  will 
be  supplied  to  the  Jecond  Fiduciary  no 
less  than  annually  The  instructions  for 
such  form  will  inc  jde  the  following 
information: 

(1)  The  authoriz  ition  is  terminable  at 
will  by  the  Client   'Ian,  without  penalty 
to  the  Client  Plan,  jpon  receipt  by  the 
Bank  of  written  nc  tice  from  the  Second 
Fiduciary;  and 

(2)  Failure  to  ret  jm  the  form  will 
result  in  continuec  authorization  of  the 
Bank  to  engage  in  the  subject 
transactions  on  bt  half  of  the  Client  Plan. 

The  Bank  states  that  the  Second 
Fiduciary  will  rec(  ive  a  current 
prospectus  for  the  Funds  and  a  written 
statement  giving  f  ill  disclosure  of  the 
Fee  Structure.  The  disclosure  statement 
will  explain  why  I  le  Bank  believes  the 
investment  of  assi  ts  of  the  Client  Plan 
in  the  Funds  is  ap  )ropriate.  In  addition, 
the  disclosure  sta  ement  will  describe 
whether  there  are  any  limitations  on  the 
Bank  or  its  affjlial  es  with  respect  to 


which  Client  Plan  assets  may  be 
invested  in  shares  of  the  Funds  and,  if 
so.  the  nature  of  such  limitations.** 

9.  With  respect  to  the  Bank  Plans,  the 
Bank  represents  that  it  will  not  be 
required  to  obtain  approval  from  a 
Second  Fiduciary  prior  to  the  investment 
of  assets  of  a  Bank  Plan  in  the  Funds. 
However,  the  Bank  states  that 
participants  in  the  Thrift  Plan,  or  any 
other  individual  account  plan  sponsored 
by  the  Bank  and  its  affiliates  which 
subsequently  allows  the  participants  to 
direct  the  investment  of  assets  in  their 
individual  accounts,  will  receive  the 
same  information  that  will  be  provided 
to  a  Second  Fiduciary  of  a  Client  Plan, 
including  a  current  prospectus  relating 
to  the  Funds  and  a  statement  describing 
the  Fee  Structure.  The  assets  subject  to 
the  control  of  a  Bank  Plan  participant 
will  not  be  invested  in  the  Funds  or  in 
an  investment  fund  holding  shares  of  the 
Funds  which  is  an  investment  option 
under  the  Bank  Plan,  except  in 
accordance  with  an  affirmative 
direction  of  the  Bank  Plan  participant. 
The  Bank  states  that  with  respect  to  the 
Thrift  Plan,  the  investment  funds 
established  under  the  Plan  will  be  the 
record  holder  of  shares  of  the  Fund 
rather  than  the  individual  accounts  of 
participants.  Therefore,  fees  rebated  to 
the  Thrift  Plan  will  be  rebated  to  the 
investment  funds.  All  fees  will  be 
rebated  in  cash  to  such  funds,  unless  the 
committee  responsible  for  the 
administration  of  the  Thrift  Plan 
approves,  not  less  frequently  than 
annually,  the  reinvestment  of  fees  in 
shares  of  the  Funds.  The  Bank 
represents  that  all  fees  rebated  to  the 
Thrift  Plan  will  be  properiy  allocated  to 
the  investment  funds  and  that  all 
amounts  resulting  from  such  rebated 
fees  will  be  appropriately  credited  to 
each  participant's  individual  account. 

^0.  No  sales  commissions  will  be  paid 
by  the  Plans  in  connection  with  the 
purchase  or  sale  of  shares  of  the  Funds. 
In  addition,  no  redemption  fees  will  be 
paid  in  connection  with  the  sale  of 
shares  by  the  Plans  to  the  Funds. 
However,  the  Funds  may  pay  a 
distribution  fee  to  FICO  or  any  other 
distributor  of  the  Funds,  provided  that 
such  distributor  is  unrelated  to  the  Bank 
and  the  Plans.  The  Bank  states  that  all 


'•  See  section  11(d)  of  PTE  77-4  which  requires,  in 
pertinent  part,  that  an  independent  plan  fiduciary 
receive  a  corretit  prospectus  issued  by  the 
investment  company  and  a  full  and  detailed  written 
disclosure  of  the  investment  advisory  and  other  fees 
charged  to  or  paid  by  the  plan  and  the  investment 
company,  including  a  discussion  of  whether  there 
are  any  limitations  on  the  fiduciarj'/investment 
adviser  with  respect  to  which  plan  assets  may  be 
invested  in  shares  of  the  investment  company  and. 
if  so.  the  nature  of  such  limltalions.  , 


other  dealings  between  the  Plans  and 
the  Funds,  the  Bank,  or  any  affiliated 
person,  will  be  on  a  basis  no  less 
favorable  to  the  Plans  than  such 
dealings  are  with  the  other  shareholders 
of  the  Funds. 

11.  In  summary,  the  Bank  represents 
that  the  proposed  transactions  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because:  (a)  The  Funds  will 
provide  the  Plans  with  a  more  effective 
investment  vehicle  than  the  CiTs 
currently  maintained  by  the  Bank, 
without  any  iiM:rea3e  in  fees  paid  to  the 
Bank  or  its  affiliates;  (b)  the  Bank  will 
require  annual  audits  by  an  independent 
accounting  firm  to  verify  the  proper 
rebating  to  the  Plans  of  fees  charged  by 
the  Bank  to  the  Fund;  (c)  with  respect  to 
Client  Plans,  investments  in  the  Funds 
and  the  payment  of  any  fees  by  the 
Funds  to  the  Bank  will  require  an 
authorization  in  writing  by  a  Second 
Fiduciary  to  permit  such  investments 
after  full  written  disclosure  in  all  cases 
to  the  Second  Fiduciary,  including  a 
current  prospectus  for  the  Funds  and  a 
statement  describing  the  Fee  Structure; 
(e)  any  authorization  made  by  a  Client 
Plan  will  be  terminable  at  will  by  the 
Client  Plan,  without  penalty  to  the 
Client  Plan,  upon  receipt  by  the  Bank  of 
written  notice  of  termination  from  the 
Second  Fiduciary  on  a  form  expressly 
providing  an  election  to  terminate  the 
authorization,  which  will  be  supplied  to 
the  Second  Fiduciary  no  less  than 
annually;  (f)  with  respect  to  the  Bank 
Plans,  no  fees  will  be  charged  by  the 
Bank,  or  any  of  its  affiliates,  to  the  Bank 
Plans  for  serving  as  either  a  trustee, 
directed  trustee,  or  investment  manager 
of  the  Bank  Plans  and  each  Bank  Plan's 
pro  rata  share  of  all  fees  paid  by  the 
Funds  to  the  Bank  will  be  rebated  to  the 
Bank  Plans;  (g)  with  respect  to  a  Bank 
Plan  which  allows  for  a  participant  to 
direct  the  investment  of  his  or  her 
individual  account's  assets  in  the  Bank 
Plan,  the  Bank  Plan  participant  will 
direct  the  investment  of  the  participant's 
assets  into  the  Funds,  or  into  an 
investment  fund  holding  shares  of  the 
Funds  which  is  an  investment  option 
under  the  Bank  Plan,  and  will  approve 
such  investment  based  on  full  written 
disclosure,  including  a  current 
prospectus  for  the  Funds  and  a 
statement  describing  the  Fee  Structure; 
(h)  no  sales  commissions  or  redemptions 
fees  will  be  paid  by  the  Plans  in 
connection  with  the  acquisition  or  sale 
of  shares  of  the  Funds;  and  (i)  all 

dealings  between  the  Plans  and  the 
Funds,  the  Bank,  or  any  affiliated 

person,  will  be  on  a  basis  no  less 

favorable  to  the  Plans  than  such 
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dealings  are  with  the  other  shafeholders 
of  the  Funds. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Bill  Rodgere,  Inc.  Pension  Plan  (the  Plan) 

Located  in  Boston,  Massachusetts 
[Application  No.  D-8911] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part  2570, 
Subpart  B  (55  FR  32836,  32847,  August 
10, 1990).  If  the  exemption  is  granted  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
purchase  (the  Purchase)  of  certain  real 
property  (the  Property)  by  the  Plan  from 
William  H.  Rodgers,  a  disquahfied 
person  with  respect  to  the  Plan, 
provided  that  (1)  the  Plan  pays  no  more 
then  the  fair  market  value  for  the 
Property  as  determined  by  a  qualified, 
independent  appraiser  on  the  date  of  the 
Purchase;  and  (2)  the  Property  is  not 
leased  to  or  used  by  any  disqualified 
person  with  respect  to  the  Plan.'^ 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  two  participants:  William  H. 
Rodgers  and  his  wife,  Gail  S.  Rodgers 
(the  Rodgers).  As  of  September  30, 1991, 
the  total  assets  in  the  Plan  were 
$984,043.06.  The  trustees  of  the  Plan, 
who  have  investment  discretion  over  the 
assets  of  the  Plan,  are  William  H. 
Rogers;  his  brother,  Charles  A.  Rodgers 
of  Epswich,  Massachusetts,  who  is  the 
manager  of  and  one-half  owner,  with 
William  H.  Rodgers,  of  C.  C.  Associates, 
Inc.,  Boston,  Massachusetts;  and  his 
public  accountant,  Russell  H.  McCarter, 
C.P.A.  of  Boston  Massachusetts  (the 
Trustees). 

2.  The  Employer  that  sponsors  the 
Plan  is  a  Massachusetts  corporation 
with  one  employee,  Mr.  William  H. 
Rogers.  His  wife.  Gail  S.  Rodgers,  is  a 
former  employee  of  the  Employer.  Mr. 
William  H.  Rodgers,  as  sole  employee  of 
the  Employer  and  former  professional 
marathon  runner,  involves  the  Employer 
in  various  activities  associated  with 
sport  running.  The  activities  of  Mr. 


■' Since  William  H.  Rodgers  is  the  sole   - 
shareholder  of  Bill  Rodgers,  Inc.  (the  Employer),  and 
he  with  his  wife.  Gail  S.  Rodgers,  are  the  only 
participants  in  the  Plan,  there  is  no  jurisdiction 
under  title  1  of  the  Act,  pursuant  to  29  CFR  2510.3-3. 
However,  there  is  jurisdiction  under  title  n  of  the 
Act  pursuant  to  sect'on  4975  of  the  Code. 


Rodgers  include  promotional  work  for 
running-shoe  companies,  appearances  at 
running  events,  consulting  organizers  of 
road  races,  lecturing  running  clubs  on 
fitness  training,  and  supervising  running 
clinics. 

3.  The  Property  is  a  two-bedroom, 
two-bath  residence  on  a  fenced  lot  with 
a  two-car  garage  located  at  1822  East 
Desert  Park  Lane,  Phoenix,  Arizona.  The 
location  of  the  Property  is  on  a  cul-de- 
sac  within  a  224-unit  planned  residential 
resort  community  known  as  The  Pointe. 
Adjacent  to  the  The  Pointe  is  a  3,000- 
acre  Phoenix  Mountain  preserve  that 
offers  trails  for  running  and  cycling.  In 
addition,  nearby  the  Property  there  are 
amenities  provided  by  TTie  Pointe  that 
include,  among  other  things,  dining  and 
entertainment  accommodations,  golfing, 
swimming,  termis.  racquetball,  riding 
stables,  and  physical  fitness  equipment. 

During  recent  years  a  number  of 
capitaUmprovements  and  repairs  were 
made  to  the  Property:  1987,  portions  of 
the  roof  repaired  and  warranted  for  10 
years;  1989,  new  laundry  equipment 
installed;  and  1991  and  1992,  garage 
door  opener  installed,  interior  repainted, 
landscaping,  replacement  of  counter 
tops,  siiiks,  faucets,  and  floor  covering 
in  both  bathrooms,  new  faucets  for  the 
kitchen  sink,  drapes  and  rugs  cleaned, 
and  light  fixture  installed  in  dining 
room. 

As  of  January  15, 1991.  the  Property 
was  appraised  by  an  independent 
appraiser,  John  T.  Callan,  A.S.A., 
Certified  General  Appraiser  with  Callan 
&  Waldrep  of  Phoenix.  Arizona,  who 
determined  the  fair  market  value  to  be 
$104,000.  This  appraisal  by  Mr.  Callan 
was  updated  as  of  January  31. 1992,  and 
he  found  that  the  fair  market  value  of  . 
the  Property  had  increased  by  $2,000  to 
$4,000  since  his  previous  appraisal  of 
January  15, 1991. 

Rebecca  D.  Ponte  of  Realty  Executives 
in  Phoenix.  Arizona,  a  licensed  real 
estate  salesperson  and  certified  real 
estate  appraiser,  represented  in  two 
letters,  dated  March  1, 1991.  and  March 
3, 1992,  respectively,  that  most 
properties  in  The  Ponte  lease  quickly 
and  remain  leased  year-rovmd.  Miss 
Pointe  also  represented  that  the 
Property  is  desirable  rental  property, 
and  she  predicted  that  if  the  current 
lease  is  not  renewed  the  Property  should 
lease  quickly  for  a  rental  of  between 
$800  to  $850  per  month. 

4.  William  H.  Rodgers  has  offered  to 
sell  the  Property  to  the  Plan  for  no  more 
than  the  fair  market  value  of  the 
Property  as  determined  on  the  date  of 
Purchase  by  a  qualified,  independent 
appraiser.  Although  the  Property  is 
subject  to  a  note  and  mortgage  of 


approximately  $48,000  which  is  held  by 
the  Resolution  Trust  Company,  the 
applicants  represent  that  the  Property 
will  be  conveyed  to  the  Plan  free  and 
clear  of  all  encumbrances  at  no  expense 
of  any  kind  to  the  Plan.  The  outstanding 
balance  on  the  note  and  mortgage  at  the 
time  of  the  Purchase  will  be  paid  by 
William  H.  Rodgers  from  the  proceeds  of 
the  Purchase  without  penalty  as 
permitted  under  the  terms  of  the  note 
mortgage. 

Currently  the  Property  is  leased 
through  September  1992  to  an  unrelated 
person  whose  credit  history  was 
obtained  and  examined  by  the  Trustees. 
The  Plan  intends  to  continue  leasing  the 
Property  to  unrelated  persons  with 
respect  to  the  Plan  and  in  no  event  will 
the  Rodgers  or  any 'other  disqualified 
person  have  use  of  or  receive  any 
benefit  from  the  Property. 

The  Trustees  propose  to  continue  to 
diversify  the  portfolio  of  the  Plan  by 
investing  a  portion  of  the  Plan's  assets 
in  real  property.  Currently  the  Plan  has 
44  percent  of  its  portfolio  in  mutual 
funds  holding  U.S.  Govenmient 
Securities,  36  percent  in  interest-bearing 
cash  accounts.  11  percent  in  certificates 
of  deposit,  8  percent  in  precious  metals, 
and  none  invested  in  real  property. 
When  renting  the  Property  for  $825  per 
month,  the  applicants  represent  that  the 
yield  to  the  Plan  will  be  a  7.4  percent 
return  on  an  investment  of  $104,000  if 
there  is  an  annual  expense  incurred  of 
$2,200  for  maintenance  and  taxes. 
During  1990  the  Property  incurred  an 
annual  tax  expense  of  $979.98. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(e)(2) 
of  the  Code  because  (a)  the  purchase 
price  of  the  Property  will  be 
approximately  11  percent  of  the  total 
assets  of  the  Plan;  (b)  the  Plan  will  pay 
no  more  than  the  fair  market  value  of 
the  Property  as  determined  by  a 
qualified,  independent  appraiser  on  the 
date  of  the  Purchase;  and  (c)  the 
Rodgers  are  the  only  participants  of  the 
Plan  to  be  affected  by  the  proposed 
transaction  and  desire  that  the 
transaction  be  consummated. 

NOTICE  TO  INTERESTED  PERSONS:  Since 

William  H.  Rodgers  is  the  sole 
shareholder  of  ti\e  Employer  and  he  and 
his  wife  are  the  sole  participants  of  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
public  hearing  are  due  30  days  after 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.E.  Beaver  of  the  Department, 
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telephone  (202)  523-8p81.  (This  is  not  a 
toll-free  number.) 

Mobay  Corporation  Sail  iried  Employees 
Savings  Plan,  (tbe  MoMy  Man),  Afga 
Corporation  Employee  Savings  Plan  (the  Afga 
Plan),  and  Mile*  Saving^  Plan  (the  Miles  Plan; 
collectively,  the  Plans) 
Located  in  Pittsburgh,  Pennsylvania 
[Application  Nos.  D-89^.  0-8640,  D-8941) 

Proposed  Exemption 


4m[s 
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Afga  Plan  had  approximately  4.200 
participants  and  assets  of 
approximately  $81.60a00a  and  the 
Miles  Plan  had  approximately  8.400 
participants  and  assets  of 
approximately  $231,300,000.  The  trustee 
of  each  Plan  is  Mellon  Bank  in 
Pittsburgh.  Pennsylvania  (the  Trustee). 

2.  Each  Wan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  participant  direction  and  redirection 
from  time  to  time  of  the  investment  of 
the  Accounts  among  various  investment 
funds  (the  Funds).  The  Funds  of  each 
Plan  include  a  guaranteed  investment 
contract  fund  (the  G  Funds)  comprised 
of  interests  in  various  guaranteed 
investment  contracts  issued  by 
insurance  companies.  The  G  Funds  are 
under  the  management  of  State  Street 
Bank  and  Trust  Company  of  Boston. 
Massachusetts  (State  Street).  The  assets 
in  the  G  Funds  include  each  Plan's  share 
of  an  undivided  interest  in  the  GIC, 
which  is  contract  number  CGO127103A. 
issued  by  Executive  Life  to  State  Street 
on  January  4. 1988. 

"The  Plans  share  their  interest  in  the 
GIC  with  other  unknown  parties  as 
participants  in  State  Street's  Selection 
Fund  88-V.  The  GIC  has  a  five-year 
term,  a  guaranteed  interest  rate  of  9.55 
percent  (the  Contract  Rate),  maturity  on 
December  31. 1992.  and  a  principal 
deposit  limit  of  $29,800,000.  The  Plans'  G 
Funds  are  authorized  to  make 
withdrawals  from  their  interest  in  the 
GIC  to  enable  distributions  to 
participants  upon  employment 
termination,  in-service  withdrawals,  and 
participant  loans,  with  respect  to 
Accounts  invested  in  the  G  Funds,  and 
to  enable  Account  transfers  out  of  the  G 
Funds  into  other  Funds  of  the  Plans.  The 
Plans'  aggregate  interest  in  the  GIC  (the 
Interest)  is  limited  to  a  principal 
investment  not  to  exceed  $28,280,000. 
Principal  deposits  have  not  been  made 
under  the  GIC  by  any  of  the  G  Funds 
since  March  31, 1991.  The  Interest  had 
an  accumulated  book  value  of 
$25,661,494.33  as  of  April  11. 1991. 
representing  total  principal  deposits  in 
the  GIC  by  the  Plans,  plus  accrued 
interest  at  the  Contract  Rate,  less 
previous  withdrawals. 

3.  On  April  11. 1991.  Executive  Life 
was  placed  into  conservatorship  by  the 
insurance  commissioner  of  the  State  of 
California  (the  Conmiissioner)  '*  Miles 


"The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  interest  in  the  GIC  are 
governed  by  the  fiduciary  responsibility 
requirements  (A  part  4.  subtitle  B.  title  I  of  the  Act. 
In  this  regard,  the  Department  herein  is  not 
proposing  relief  for  any  violations  of  Part  4  which 
may  have  arisen  as  a  result  of  tlte  acquisition  and 
holding  of  the  interest  in  the  CiC 


represents  that  as  a  result  of  related 
legal  action  by  the  Commissioner,  no 
withdrawals  are  permitted  with  respect 
to  any  Executive  Life  guaranteed 
investment  contracts,  including  the  GIC, 
except  for  hardship  distributions. 
Consequently,  since  the  conservatorship 
commenced,  the  Plans  have  been  unable 
to  make  full  benefit  distributions,  or  to 
effectuate  fully  the  directions  of 
participants,  with  respect  to  Accounts 
invested  in  the  G  Funds.  Since  April  11. 
1991,  Account  investments  in  the  G 
Funds  attributable  to  the  Interest  have 
been  frozen,  and  no  withdrawals, 
distributions  or  transfers  have  been 
permitted  with  respect  to  the  frozen 
amounts.  Miles  wishes  to  protect  the 
affected  Plan  participants  from  the  risks 
and  uncertainties  of  continued 
investment  in  the  GIC  and  to  enable  the 
resumption  of  benefit  distributions  and 
participant-directed  transfers  from  the  G 
Funds.  Toward  this  objective.  Miles 
proposes  the  Restorative  Payment  and 
its  potential  repayment  by  the  Plans, 
and  is  requesting  an  exemption  for  such 
transactions  under  the  terms  and 
conditions  described  herein.       , 
4.  All  terms  of  the  Restorative 
Payment  and  the  Repayments  will  be 
embodied  in  a  written  agreement  (the 
Agreement)  between  Miles  and  the 
Trustee.  Under  the  Agreement.  Miles  is 
obligated  to  make  the  Restorative 
Payment  to  the  Hans  in  the  amount  of 
(1)  the  Plans'  proportionate  share  of  the 
accumulated  book  value  of  the  GIC  as  of 
April  11, 1991.  based  on  the  percentage 
share  of  the  Plans'  participation  in  the 
GIC  as  of  that  date,  plus  (2)  interest,  if 
any.  at  the  rate  actually  accrued  thereon 
after  April  11. 1991  under  the 
Commissioner's  rehabilitation  of 
Executive  Life  (the  Rehab  Rate)  through 
the  date  of  the  Restorative  Payment. 
Accordingly,  if  at  the  time  of  the 
Restorative  Payment,  a  successor  to 
Executive  Life  has  agreed  to  pay  interest 
on  the  GIC  after  April  11. 1991,  Miles 
will  add  to  the  Restorative  Payment 
such  interest  The  Agreement  requires 
the  Restorative  Payment  to  be  made  as 
soon  as  practicable  after  the  earliest 
date  on  which  Miles  has  obtained  the 
exemption  proposed  herein  and  has 
entered  into  a  favorable  closing 
-  agreement  with  the  Internal  Revenue 
Service.**  The  Agreement  requires  that 
the  proceeds  of  the  Restorative  Payment 
will  be  used  solely  to  permit  affected 
participants,  in  accordance  with  the 
terms  of  the  Plans,  to  take  a  distribution 
of,  or  to  transfer  their  investment  in.  the 
portions  of  their  Accounts  in  the  G 


■»  See  Revenue  Procedure  92-1&  26  CFR  601.202; 
Closing  agreements. 
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Funds  as  of  April  11, 1991  which  is 
attributable  to  the  Plans'  interest  in  the 
GIC.  Miles  is  specifically  prohibited 
under  the  Agreement  from  charging  any 
interest  and  receiving  any  fees, 
commissions  or  other  charges  in 
connection  with  the  Restorative 
Payment 

In  exchange  for  the  Restorative 
Payment,  the  Trustee  agrees  to  make  the 
Repayments  to  Miles  by  forwarding  to 
Miles  paymients  received  with  respect  to 
the  Plan's  interest  in  the  GIC  (the  GIC 
Payments)  from  Executive  Life,  its 
successors  and  assigns,  State  Street,  any 
conservator,  trustee  or  other  person 
performing  similar  functions  with 
respect  to  Executive  Life,  or  any  state 
guaranty  fund  or  other  entity  acting  as 
surety  or  insurer  with  respect  to 
Executive  Life  {collectively,  the  GIC 
Payors).  The  Repayments  are  to  be 
made  only  from  the  CIC  Payments  by 
the  GIC  Payors,  and  from  no  other 
source.  The  Trustee  is  obligated  to  make 
the  Repayments  only  until  the 
Restorative  Payment  has  been  repaid  to 
Miles,  without  any  interest  thereon. 
Thereafter,  any  further  GIC  Payments 
are  to  be  retained  by  the  Plans. 
Specifically,  should  the  Restorative 
Payment  be  less  than  the  amount 
eventually  received  from  the  GIC  Payors 
upon  final  disposition  of  the  GIC.  the 
plans  shall  be  entitled  to  retain  such 
additional  amount. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  Plans  will  be 
enabled  fully  to  resume  transfers  and 
benefit  payments  from  the  G  Funds:  (2) 
The  transactions  will  offer  complete 
protection  of  the  Plans'  principal 
investments  in  the  GIC  and  interest  at 
the  Contract  Rate  accrued  through  April 
11, 1991:  (3)  In  the  Restorative  Payment 
the  Plans  will  recover  interest  after 
April  11. 1991,  if  any,  at  the  Rehab  Rate; 
(4)  The  Repayments  will  be  restricted  to 
the  GIC  Payments  received  by  the  Plans 
from  the  GIC  Payors;  and  (5)  The 
Repayments  will  not  exceed  the 
Restorative  Payment  or  the  total  amount 
of  GIC  Payments  received  by  the  Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Fortunoff  Pension  Plan— Employer  Group  A 
(the  Group  A  Plan),  Forlunoff  Pension  Plan — 
Employer  Group  B  (the  Group  B  Plan)  and 
Fortunoff  Fine  )ewelry  and  Silverware.  Inc. 
Profit  Sharing  Plan  (the  Profit  Sharing  Plan; 
collectively,  the  Plans) 

Located  in  Westbury,  NY 


[Application  Nos.  D-877a  D-9073  and  D- 
9074) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  2570,  subpart  B  (55  FR 
32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed;  (1)  Purchase  by  the 
Plans  of  undivided  interests  in  certain 
improved  real  property  (the  Propert>), 
for  the  total  cash  consideration  of  $6 
million,  from  M.  Fortimoff  of  Westbury 
Corporation  (M.  Fortunoff).  the  sponsor 
of  the  Group  B  Plan:  (2)  the  leasing  of 
the  Property  by  the  Plans  to  Fortunoff 
Fine  Jewelry  and  Silverware,  Inc.  (FFJ), 
the  sponsor  of  the  Group  A  Plan  and  the 
Profit  Sharing  Plan  under  the  provisions 
of  an  amended  lease  (the  Amended 
Lease);  and  (3)  the  use  of  space  in  the 
Property  by  Fortunoff  Information 
Services  (FIS)  pursuant  to  the  terms  of  a 
license  agreement  (the  License)  between 
FFJ  and  FIS,  provided  the  following 
conditions  are  met:  (1)  The  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plans  as  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party;  (2)  the  independent  fiduciary  who 
has  initially  determined  that  the  subject 
transactions  are  in  the  best  interests  of 
the  Plans,  monitors  and  enforces  the 
terms  of  such  transactions  on  behalf  of 
the  Plans:  (3)  the  acquisition  price  that  is 
paid  by  the  Plans  for  proportionate 
interests  in  the  Property  is  less  than  the 
independently  appraised  value  of  :he 
Property:  (4)  the  value  of  the 
proportionate  interests  in  the  Property 
that  are  acquired  by  each  Plan  does  not 
exceed  25  percent  of  the  Plan's  assets; 
(5)  with  the  exception  of  mandatory  title 
insurance  charges,  no  Plan  pays  any  real 
estate  fees  or  commissions  in 
connection  with  its  acquisition  of  an 
interest  in  the  Property:  (6)  the  rental 
amount  (the  Base  Rent)  under  the 
existing  lease  (the  Lease),  which  will  be 
incorporated  into  the  Amended  Lease,  is 
(as  of  March  17, 1992)  in  excess  of  the 
fair  market  rental  value  of  the  Property: 

(7)  the  Base  Rent  is  adjusted  annually 
(the  Escalation  Amount)  by  the 
independent  fiduciary  based  upon  an 
independent  appraisal  of  the  Ptoperty; 

(8)  FFJ  incurs  all  real  estate  taxes  and 
other  costs  that  are  associated  with  the 
Property  and  which  are  incident  to  the 
Amended  Lease:  (9)  the  fee  paid  by  FIS 


to  FFJ  under  the  License  is  proportionate 
to  the  rental  payment  made  by  FFJ  to 
the  Plans  under  the  Amended  Lease: 
and  (1)  the  License  has  no  effect  on  the 
Plans'  ownership  rights  in  the  Property 
or  FFJ's  obhgations  to  the  Plans  under 
the  AJnended  Lease. 

Summary  of  Facts  and  Representations 

1.  The  Plans,  which  are  not  parties  in 
interest  with  respect  to  each  other 
within  the  meaning  of  section  3(14)  of 
the  Act,  consist  of  the  Group  A  Plan,  the 
Group  B  Plan  and  the  Profit  Sharing 
Plan.  The  Plans  were  established  by  FFJ 
and  M.  Fortunoff  in  1976  for  the  benefit 
of  their  eligible  employees  as  well  as 
those  of  their  affiliates.  The  Group  A 
Plan  is  a  defined  benefit  plan  that  was 
established  by  FFJ.  The  trustees  of  the 
Group  A  Plan  and  the  decisionmakers 
with  respect  to  that  Plan's  assets  are 
Alan  Fortunoff,  his  wife,  Helene 
Fortunoff,  their  son,  Louis  Fortunoff  and 
Norman  Goldberg,  who  is  the  executive 
vice  president  of  FFJ.  As  of  January  1, 
1991,  there  were  1,420  participants  in  the 
Group  A  Plan.  As  of  September  30, 1991, 
the  Group  A  Plan  had  total  assets 
having  a  fair  market  value  of 
$12,433,265. 

2.  The  Group  B  Plan  is  a  defined 
benefit  plan  that  was  established  by  M. 
Fortunoff.  As  of  January  1, 1991,  the 
Group  B  Plan  had  1,548  participants.  As 
of  September  30, 1991.  the  Group  B  Plan 
had  total  assets  having  a  fair  market 
value  of  $10,678,409.  The  trustees  of  the 
Group  B  Plan  are  Isidore  Mayrock. 
Rachel  Mayrock  Sands  and  Martin 
Merkur.  With  the  exception  of  securities 
investments,  these  individuals  are 
responsible  for  investment  decisions 
affecting  the  Group  B  Plan. 

3.  The  Profit  Sharing  Plan  is  a  defined 
contribution  plan  that  was  also 
established  by  FFJ.  As  of  January  31, 
1991,  the  Profit  Sharing  Plan  had  1,323 
participants  many  of  whom  are  in 
common  with  the  Group  A  Plan.  As  of 
October  31, 1991,  the  Profit  Sharing  Plan 
had  total  assets  having  a  fair  market 
value  of  $9,181,490.  The  trustees  of  the 
Profit  Sharing  Plan  and  the 
decisionmakers  with  respect  to  such 
plan's  investments  are  Alan  Fortunoff, 
Helene  Fortunoff,  Louis  Fortunoff. 
Esther  Fortunoff  and  Norman  Goldberg. 

4.  FFJ,  the  sponsor  of  the  Group  A 
Plan  and  the  Profit  Sharing  Plan,  is 
engaged  in  the  retail  business  of  selling 
fine  jewelry,  high  quahty  silverware, 
china,  glass  and  crystal  items.  FFJ  is 
wholly  owned  by  Alan  and  Helene 
Fortunoff  and  it  is  located  in  Westbury, 
New  York. 

5.  M.  Fortunoff,  the  sponsor  of  the 
Group  B  Plan,  is  engaged  in  the  business 
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of  selling  rugs,  furnit  ire.  lamps,  linens, 
draperies,  hardware,  kitchcnware  and 
other  similar  househ^  >ld  items.  The 
equity  holders  of  M.  ='ortunoff  are  the 
Estate  of  Marjorie  M  ayrock  (the 
Estate)  *^  and  three  rusts  of  which  Mr. 
and  Mrs.  Fortunoff  si  srve  as  trustees  for 
the  benefit  of  Marjor  e  Mayrock's 
children,  Isidore  Ma;  rock,  Elliot 
Mayrock  and  Rachel  Mayrock  Sands. 
The  Estate  owns  79.i  7  percent  of  M. 
Fortunoff  and  the  thi  ee  trusts  have  an 
aggregate  equity  inte  rest  of  20.13 
percent.  M.  Fortunof  is  located  in 
Westbury.  New  Yorl  . 

6.  FIS  IS  a  partners  lip  comprised  of 
FFJ.  Inc  and  M.  Fort  moff.  FIS  provides 
computer,  data  proci  ssing  and  other 
"back  office"  servicf  3  2»  to  the  retail 
store  operations  of  b  oth  FFJ,  Inc.  and  M. 
Fortunoff.  FIS  is  locj  ted  in  Westbury. 
New  York. 

7.  At  present,  M.  F  artunoff  holds  title 
to  certain  real  prope  ty  that  is  located  at 
One  KIH  Pla7.a.  Axii  n  Avenue,  Garden 
City  East,  Nassau  Ci  lunty,  New  York. 
The  Property  is  impi  aved  by  a  one  story 
office  and  warehous  3  building  that 
contains  approxima  ely  116,000  square 
feet  of  gross  buildinj  area  on  a  site  of 
approximately  4.25  <  ores.  The  Property 
was  acquired  by  M.  'ortunoff  in  May 
1977  from  Ciara  Inv(  stors.  an  unrelated 
party.  The  Property  s  not  currently 
encumbered  by  a  mi  irtgage.  Since  March 
1989,  FFJ  has  leased  the  Property  from 
M.  Fortunoff  for  its  1  ^rarehouse  and 
"back  office"  operai  ions  under  the 
provisions  of  a  v/riti  en,  triple  net  lease. 
The  Lease  commenc  ed  on  March  1, 1989 
and  expires  on  Dec(  mber  31,  2013.  The 
annual  rental  undsr  the  Lease  is 
S554.232  and  it  is  pa  >?able  in  monthly 
installments  of  $46.'  86. 

In  addiiipn  to  leai  ing  space  from  M. 
Fortunoff,  FFJ  has  g  anted  its  affiliate, 
FIS,  a  right  to  use.  f  ir  S3.850  per  month, 
approximately  8,042  square  feel  of  the 
building  area  for  its  information  systems 
and  da:a  proccssin;  operations.  The 
License  agreement  letween  FFJ  and  FIS 
commenced  on  Mai  :h  1, 1989  and  it  has 
a  term  that  coincides  with  that  of  the 
Lease. 

8.  To  enable  the  Illans  to  increase 
their  investment  yi(  Ids  and  diversify 


their  assets  by  hoi 
producing  property 


commercial  area,  tl  e  applicants  propose 


that  the  Plans  enter 
Purchase  Agreemer 


apjl 


'°  Marjorie  M.iyrock  i 
Alan  Fortunoff. 

"  According  to  the  a 
services"  refer  to  non-executive 
such  as  djta  processing 
records  maintenance,  a 
services  that  is  not  ordii^ 
performed  by  senior  offi 


ng  mcome- 
ocated  in  a  prime 


into  a  Real  Estate 
I  with  M.  Fortunoff 


the  deceased  sister  of 


cants,  "back  office 
office  operations 
bookkeeping  and  other 
other  administrative 
rily  associated  with  work 
ers  or  executive  personnel. 


an  1 


whereby  the  Plans  will  acquire 
undivided  interests  in  the  Property  as 
tenants  in  common.  Accordingly,  the 
applicants  request  an  administrative 
exemption  from  the  Department. 

9.  The  Property  will  be  allocated 
among  the  Plans  such  that  the  Group  A 
Plan  and  the  Group  B  Plan  will  each 
acquire  a  40  percent  interest  in  the 
Property  with  each  Plan  paying  $2.4 
million.  The  remaining  undivided 
interest  in  the  Property  will  be  acquired 
by  the  Profit  Sharing  Plan  for  $1.2 
million.  The  undivided  interests  will 
represent  approximately  19  percent  of 
the  Group  A  Plan's  assets.  22  of  the 
Group  B  Plan's  assets  and  13  percent  of 
the  assets  of  the  Profit  Sharing  Plan.  The 
purchases  will  be  made  for  cash.  At  the 
closing  of  the  Real  Estate  Purchase 
Agreement,  M.  Fortunoff  will  deliver  to 
the  Plans,  a  bargain  and  sale  deed 
containing  covenants  against  M. 
Fortunoff  s  having  placed  restrictions  or 
encumbrances  against  the  Property.  In 
addition,  the  Real  Estate  Purchase 
Agreement  will  require  that  the  parties 
allocate  the  rental  income  as  of  the 
closing  date.  Except  for  the  usual  litle 
examination,  title  insurance  and 
recording  fees,  M.  Fortunoff  will  pay  all 
transfer  taxes  as  well  as  all  costs  that 
are  associated  with  the  sale. 

10.  For  purposes  of  the  proposed 
acquisition,  the  Property  has  been 
appraised  by  James  G.  Peel,  MAI,  CRE, 
an  independent  appraiser  and  president 
of  James  G.  Peel  Associates,  Inc.  of  New 
York,  New  York.  As  of  November  5, 
1990,  Mr.  Peel  determined  that  the 
Property  had  a  fair  market  value  of  $6.5 
million  of  which  $4.5  million  was 
allocated  to  the  land.  In  an  updated 
appraisal  report  of  December  19, 1991, 
Mr.  Peel  noted  that  there  had  been  no 
change  in  the  fair  market  value  of  the 
Property. 

11.  Following  the  acquisition  of  the 
Property  by  the  Plans,  the  applicants 
propose  that  the  Lease  and  License 
arrangements  continue  to  remain  in 
effect  but  with  some  modifications. 
Specifically,  the  applicants  propose  that 
the  Lease  and  License  agreements  be 
assigned  to  thp  Plans  in  accordance  with 
the  provisions  of  a  Lease  Assignment 
and  Assumption  Agreement.  Therefore, 
the  applicants  also  request 
administrative  exemptive  relief  from  the 
Departm.ent  with  respect  to  these 
transactions. 

As  modified  by  the  Lease  Assignment 
and  Assumption  Agreement,  the 
Amended  Lease  between  the  Plans  and 
FFJ,  will  have  a  twelve  year  term  that 
will  expire  on  February  29,  2004.  The 
annual  rental  under  the  Amended  Lease 
will  remain  at  $554.  232  (the  Base  Rent) 


and  it  will  still  be  payable  in  monthly 
installments  of  $46,186.**  However, 
commencing  on  March  1, 1993,  and 
including  the  year  ending  February  29. 
2004,  FFJ  will  pay,  in  addition  to  the 
Base  Rent,  an  annual  Escalation  Amount 
determined  for  each  year  of  the 
Amended  Lease  based  upon  the  fair 
market  rental  value  of  the  Property  as 
determined  by  Mr.  Peel  or  such  other 
independent  appraiser  selected  by  Mr. 
Sanford  Browde,  the  independent 
fiduciary  with  respect  to  ^e  proposed 
transactions.  FFJ  will  pay  the  Escalation 
Amount  on  a  monthly  basis  in  equal 
installments.  In  the  event  that  the  fair 
market  rental  value  of  the  Property 
should  decline  to  an  amount  which  is 
less  than  the  Base  Rent,  the  Amended 
Lease  provides  that  the  Plans  will  be 
paid  the  Base  Rent.*^ 

The  Amended  Lease  will  also  be  a    ■■ 
triple  net  lease.  As  such,  it  will  require 
that  FFJ  pay  all  real  estate  taxes  that  are 
assessed  against  the  Property  as  well  as 
all  costs  that  are  related  to  the  use  or 
operation  of  the  Property  such  as 
amounts  expended  for  utilities,  heating, 
ventilation,  air  conditioning,  casualty 
and  liability  insurance  premiums,  and 
maintenance  and  repair. 

12.  As  also  modified  by  the  Lease 
Assignment  and  Assumption 
Agreement,  the  License  between  FFJ  and 
FIS  will  require  that  FIS  pay  its 
proportionate  share  of  utilities  as  well 
as  repair  and  maintain  that  portion  of 
space  that  it  occupies  on  a  triple  net 
basis.  The  License  will  have  a  term  that 
is  commensurate  with  that  of  the 
Amended  Lease  and  it  will  require  that 
FIS  pay  FFJ  a  base  fee  that  is  identical 
to  the  amount  that  FFJ  will  pay  the  Plans 
under  the  Amended  Lease.  However, 
this  fee  will  be  proportionate  to  the 
amount  the  space  that  FIS  actually 
occupies.  In  this  regard,  the  License  fee 
will  be  equal  to  the  sum  of  the  Base  Rent 
and  the  annual  Escalation  Amount 


»«  In  a  letter  dated  September  21, 1991  and  as 
clarified  in  another  letter  dated  March  17, 1992.  Mr. 
Peel  states  that  the  subject  rental  amount  is  in 
excess  of  the  fair  market  rental  value  of  comparable 
properties  located  in  Nassau  County.  New  York.  Mr. 
Peel  notes  that  the  base  rental  of  $554,232  equates 
to  S4  78  per  square  foot  of  total  building  area. 

"  The  applicants  represent  that  because  the 
Lease  provides  for  rent  to  the  Plans  that  is  in  excess 
of  the  fair  market  rental  value  of  the  Property,  the  20 
percent  share  of  the  rental  paid  to  the  Profit  Sharing 
Plan  is  subject  to  the  contribution  limitations  set 
forth  in  section  415  of  the  Code.  In  this  regard,  the 
applicants  represent  and  agree  that  to  the  extent 
that  the  20  percent  portion  of  rent  that  F7J  pays  to 
the  Profit  Sharing  Plan  exceeds  the  fair  market 
rental  value  for  the  Property,  such  excess  will  be 
treated  as  an  employer  contribution  to  such  plan, 
and  that  the  excess,  when  added  to  the  balance  of 
the  annual  additions  to  the  Profit  Sharing  Plan,  wii! 
not  exceed  the  limitations  prescribed  by  section  *":5 
of  the  Code. 
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payable  by  FFJ  under  the  Lease  during 
any  Lease  Year,  divided  by  8,042  square 
feet  of  space  (which  represents  7 
percent  of  the  total  area  comprising  the 
Property).  Such  fee  will  be  payable  in 
twelve  equal  monthly  installments  on 
the  first  day  of  each  month  during  its 
term.  In  the  event  that  the  fair  market 
rental  value  of  the  Property  should 
decline  to  an  amount  which  is  less  than 
the  Base  Rent,  the  License  agreement 
provides  that  FFJ  will  receive  a  License 
fee  that  is  proportionate  to  the  Base 
Rent  to  be  received  by  the  Plan. 

13.  As  stated  above,  Mr.  Browde  will 
serve  on  behalf  of  the  Plans  as  the 
independent  fiduciary.  Mr.  Browde 
represents  that  he  is  a  practicing 
attorney  specializing  in  Labor  and 
Employment  Law.  He  states  that  he  has 
no  affiliation  or  business  relationships 
with  the  parties  involved  in  the 
proposed  transactions.  He  also  asserts 
that  he  is  generally  familiar  with 
commercial  real  properties  in  the 
vicinity  of  the  Property  and  that  he  has 
knowledge  of  real  estate  values  for 
income-producing  real  property  and  fair 
rental  values  for  commercial  real 
property. 

As  for  fiduciary  experience  under  the 
Act,  Mr.  Browde  explains  that  he  has 
served  as  counsel  for  various  union 
welfare  and  pension  plans  where  he  has 
been  involved  in  the  administration  of 
plan  assets.  He  further  represents  that 
he  has  consulted  with  counsel  familiar 
with  the  Act  regarding  his  duties  and 
responsibilities  as  the  independent 
fiduciary.  In  this  connection,  he  states 
that  he  understands  his  responsibility  to 
act  at  all  times  in  a  manner  that  is  in  the 
best  interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

Mr.  Browde  represents  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries.  Mr. 
Browde  believes  the  Plans'  proposed 
acquisition  of  the  Property  will  allow  the 
Plans  to  increase  their  investment  yield, 
achieve  capital  appreciation  and 
diversify  their  assets.  In  addition,  Mr. 
Browde  notes  that  the  terms  of  the 
acquisition  are  fair  to  the  Plans  in  all 
material  respects.  He  suggests  that  no 
closing  costs  will  be  involved  except  for 
customary  title  insurance  charges  that 
are  mandated  under  New  York  State 
Insurance  Law.  Further,  Mr.  Browde 
explains  that  the  Real  Estate  Purchase 
Agreement  provides  that  any  title 
defects,  violations  or  similar 
impediments  to  title  will  be  remedied  by 
M.  Fortunoff,  at  its  own  expense,  prior 
to  the  transfer  of  the  Property  to  the 
Plans. 

In  affu-ming  the  Amended  Lease.  Mr. 
Browde  notes  that  FFJ  is  a  desirable. 


secure  and  creditworthy  lessee  and  that 
the  rental  that  it  will  pay  to  the  Plans  is 
substantially  above  the  market  rental 
for  similar  properties.  Mr.  Browde  also 
notes  that  the  Amended  Lease  imposes 
an  economic  burden  on  FFJ  to  repair  and 
maintain  the  premises.  In  addition,  he 
explains  that  his  duties  as  the 
independent  fiduciary  will  give  him  the 
ability  to  demand  an  increase  in  rent  to 
the  fair  rental  value  of  the  Property. 

With  respect  to  the  License  between 
FFJ  and  FIS,  Mr.  Browde  states  that  it 
will  have  no  bearing  on  the  timing  or 
amount  of  FFJ's  rental  payments  or 
obligations  to  the  Plans  under  the 
Amended  Lease.  For  this  reason,  he 
believes  that  characterizing  the 
arrangement  as  a  "license"  or  as  a 
"sublease"  has  no  legal  significance 
because  in  either  case,  there  is  no 
privity  of  contract  with  the  lessor  and, 
as  such,  there  is  no  effect  on  the  lessor's 
ownership  of  the  property. 

Mr.  Browde  also  represents  that  he 
has  examined  the  overall  investment 
portfolios  for  the  Plans  and  he  has  given 
consideration  to  their  respective 
liquidity  requirements.  Based  upon  his 
analysis,  he  asserts  that  the  proposed 
transactions  will  allow  the  Plans  to 
acquire  income-producing  real  property 
and  thereby  diversify  their  assets.  In 
addition,  he  notes  that  the  Plans  will 
have  an  opportunity  to  achieve  capital 
appreciation  on  a  major  asset  in  their 
investment  portfolios  by  purchasing 
interests  in  the  Property  for  an  aggregate 
price  that  is  less  than  fair  market  value. 
Therefore,  he  believes  the  Plans' 
acquisition  of  the  Property  is  in 
furtherance  of  their  objectives  to  obtain 
investment  diversification.  Because  a 
substantial  portion  of  the  Plans'  assets 
will  continue  to  be  in  the  nature  of 
corporate  debt  instruments,  treasury 
bills  and  readily  marketable  securities, 
Mr.  Browde  states  that  the  Plans' 
acquisition  of  the  Property  will  not 
interfere  with  their  liquidity 
requirements. 

In  addition  to  the  above,  Mr.  Browde 
represents  that  he  has  conducted  a 
detailed  investigation  of  the 
creditworthiness  of  FFJ,  and  more 
specifically,  FF]  s  ability  to  satisfy  its 
pajTnent  obligations  under  the  Amended 
Lease.  Mr.  Browde  explains  that  he  has 
reviewed  FFJ's  financial  statements  as 
of  January  28. 1990  and  February  3, 1991 
and  a  Dun  and  Bradstreet  report  dated 
January  21, 1992.  He  also  states  that  he 
has  interviewed  Mr.  Leonard  Tabs, 
Senior  Vice  President  of  Finance  and 
Chief  Financial  Officer  of  FFJ. 

As  a  result  of  this  investigation,  Mr. 
Browde  notes  that  the  (a)  net  worth  of 
FFJ  is  cxurently  in  excess  of  $10  million; 
(b)  physical  inventory  of  merchandise 


and  assets  is  conducted  semiannually 
every  July  and  January;  and  (c)  the  Dun 
and  Bradstreet  report  concludes  that  FFJ 
has  a  "clear"  payment  history.  In 
addition,  he  states  that  Mr.  Tabs  has 
certified  to  him  that  all  of  the 
obligations  of  FFJ  are  current  and  that 
there  have  been  no  material  or  adverse 
changes  in  FFJ's  financial  condition  or 
operations. 

With  respect  to  the  financial  condition 
of  FFJ,  Mr.  Browde  states  that  FFJ 
currently  has  an  outstanding  mortgage 
obligation  in  the  amount  of  $10  million 
which  is  owed  to  a  bank,  matures  in 
June  1996  and  carries  interest  at  the  rate 
of  10*4  percent  per  annum.  The 
mortgage  is  collateralized  by  land  and  a 
building  located  in  New  York,  New  York 
and  it  is  valued  on  FFJ's  financial 
statements  at  $5  million  representing  its 
cost.  He  says  he  has  been  advised  by 
Mr.  Tabs  that  the  real  property  securing 
the  loan  has  a  fair  market  value  in 
excess  of  $20  million  and  that  there  is 
approximately  $15  million  in  additional 
equity  that  is  not  reflected  on  the 
balance  sheets.  Upon  maturity  of  this 
mortgage,  Mr.  Browde  explains  that  it 
will  be  refinanced  by  FFJ  and  thus,  it 
will  not  impair  FFJ's  ability  to  meet  its 
other  obligations,  including  funding  the 
payments  due  the  Plans  under  the 
Amended  Lease. 

Mr.  Browde  also  represents  that  he 
has  been  advised  by  Mr.  Tabs  that  FFJ 
is  a  guarantor,  along  with  M.  Fortunoff 
and  their  principals,  of  obligations  of 
related  entities  which  aggregate  $111 
million.  He  indicates  that  these 
guarantees  were  entered  into  as  part  of 
financing  the  purchase  of  69  acres  of 
real  property  located  in  Westbury,  New 
York.  He  notes  that  this  property  has  an 
appraised  value  in  excess  of  the  debt 
outstanding.  In  addition,  Mr.  Browde 
explains  that  30  unimproved  acres  of  the 
property  are  under  contract  to  be  sold 
for  $41.5  million  and  that  the  net 
proceeds  from  the  sale  will  be  used  to 
retire  the  debt.  Mr.  Browde  represents 
that  the  sale  is  expected  to  be  closed 
during  the  Summer  of  1992.  As  for  the  39 
acres  of  remaining  land,  he  states  that 
they  contain  two  retail  stores  which  will 
be  sold  by  FFJ  and  the  proceeds  of  such 
sale  will  be  used  to  retire  the  remaining 
debt. 

Finally,  Mr.  Browde  represents  that 
FFJ  has  a  solid  history  of  profitability 
despite  losses  suffered  in  1989  and  1990 
which  were  the  only  two  during  FFJ's  25 
year  existence.  He  attributes  the  first 
loss  to  non-recurring  costs  associated 
with  the  opening  of  FFJ's  Woodbridge 
New  Jersey  store  and  the  fact  that  FFJ 
does  not  defer  and  amortize  store 
opening  costs  but  absorbs  such  costs  in 
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are  incident  to  the  Amended  Lease;  (i) 
the  fee  paid  by  FIS  to  FFJ  under  the 
License  will  be  proportionate  to  the 
rental  payment  made  by  FFJ  to  the  Plans 
under  the  Amended  Lease;  and  (j)  the 
License  will  have  no  effect  on  the  Plans' 
ownership  rights  in  the  Property  or  FFJ's 
obligations  to  the  Plans  under  the 
Amended  Lease. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a](4),  404  and  415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

British  Gas  Exploration  and  Production.  Inc. 
Savings  and  Investment  Plan  (the  Plan) 

Located  in  Houston,  Texas 

[Application  No.  EW046J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  an  interest-free  extension  of  credit  to 
the  Plan  (the  Advances)  by  British  Gas 
Exploration  and  Production.  Inc.  (British 
Gas),  the  Plan  sponsor  and  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that:  (a)  No  interest  and/or 
expenses  are  paid  by  the  Plan;  (b)  the 
proceeds  of  the  Advances  are  used  only 
in  lieu  of  payments  due  with  respect  to 
Guaranteed  Investment  Contract 
Number  GA-CG01333A3A  (the  GIC). 
issued  by  the  Executive  Life  Insurance 
Company  (EUC);  (c)  the  repayment  of 
the  Advances  will  be  restricted  to  caph 
proceeds  paid  to  the  Plan  by  or  on 
behalf  of  ELIC  with  respect  to  ELIC's 
obligations  under  the  GIC;  and  (d) 
repayment  of  the  Advances  will  be 
waived  to  the  extent  the  Plan  receives 
less  than  the  disposition  of  the  GIC  than 
the  total  amount  of  the  Advances. 


Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  June  1, 1992. 

Summary  of  Facts  and  Representations , 

1.  British  Gas,  a  Delaware  corporation 
which  is  headquartered  in  Houston, 
Texas,  is  an  indirect  wholly-owned 
subsidiary  of  British  Gas  pic,  a  British 
corporation  headquartered  in  London. 
England.  The  Plan  is  a  profit  sharing 
plan  which  had  221  participants  and 
total  assets  of  approximately  $7.8 
million  as  of  December  31. 1991.  The 
Trustee  of  the  Plan  is  NationsBank  of 
Texas.  N.A.  (NationsBank),  a  national 
banking  association. 

2.  The  Plan  is  a  participant-directed 
individual  account  plan  under  which 
participants  may  direct  investment  of 
deferrals  of  income  and  matching 
employer  contributions  in  one  or  more 
of  several  investment  funds  under  the 
Plan.  Participants  have  the  right  to 
change  their  investments  within  and 
among  the  funds  on  the  first  day  of  each 
calendar  quarter,  except  that 
participants  may  no  longer  transfer 
amounts  into  or  out  of  the  Frozen  Fund 
described  below.  As  originally  adopted, 
the  Plan  provided  for  four  investment 
funds:  a  Balanced  Fund,  a  Fixed  Deposit 
Fund,  a  Growth  Fund,  and  am  Employer 
Stock  Fund. 

3.  The  GIC  was  issued  to 
NationsBank,  as  Plan  trustee,  on  July  31, 
1989,  and  matures  on  June  30, 1994.  The 
GIC  provides  for  a  guaranteed  interest 
rate,  which  when  compounded  daily, 
yields  a  rate  of  8.75%.  The  GIC  was 
acquired  initially  as  an  investment  for 
the  Fixed  Deposit  Fund  under  the  Plan. 
As  originally  provided  in  the  Plan,  the 
assets  of  the  Fixed  Deposit  Fund  were 
required  to  be  invested  primarily  in 
guaranteed  investment  contracts.  The 
Plan  was  amended  effective  July  15. 
1991.  to  provide  that  the  assets  in  the 
Fixed  Deposit  Fund  will  be  invested 
primarily  in  government  securities  or 
govenmient  securities  mutual  funds.  As 
of  June  30, 1990,  the  last  day  on  which 
deposits  could  be  made  under  the  GIC, 
deposits  of  $2,019,355.98  had  been  made. 
As  of  December  31, 1991.  the 
accumulated  book  value  (i.e..  principal 
plus  accrued  interest)  of  the  GIC  was 
$2,430,713.30,  or  approximately  19%  of 
the  total  assets  of  the  Plan.  As  a  general 
matter,  the  GIC  does  not  provide  for 
repayment  of  the  amounts  described 
under  the  contract  or  accumulated 
interest  until  the  contract  matures.  The 
GIC  does,  however,  provide  for 
repayments  of  principal  and  interest  at 
their  book  value  (deposits  plus  interest 
at  the  contract  rate  less  prior 
withdrawals)  upon  the  occurrence  of      * 
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certain  speciHed  events,  such  as  a 
participant-initiated  transfer  out  of  the 
Fixed  Deposit  Fund  or  distributions  of 
benefits  to  participants. 

4.  On  April  11, 1991,  EUC  was  placed 
into  conservatorship  by  the  California 
Insurance  Commission.  Consequently, 
ELIC  has  suspended  payments  on  its 
guaranteed  investment  contracts, 
including  the  QIC  held  by  the  Plan.  On 
December  26, 1991,  the  California 
conservator  for  ELIC  approved  the 
takeover  of  ELIC  by  Aurora  National 
Life  Assurance  Co.  Due  to  the  nature  of 
the  rehabilitation  process,  however,  it  is 
still  uncertain  whether,  or  to  what 
extent,  ELIC  will  eventually  make  any 
further  payments  of  interest  or  principal 
on  the  GIC.  Moreover,  the  extent  to 
which  principal  or  interest  with  respect 
to  respect  to  the  GIC  will  be  reimbursed 
by  any  state  insurance  guaranty  fund  is 
uncertain.  In  May,  1991,  in  response  to 
the  uncertainty  created  by  EUC's 
conservatorship  proceedings,  British 
Gas  amended  the  Plan  to  segregate  the 
GIC  into  a  separate  Frozen  Fund  under 
the  Plan.  No  participant  contributions  to, 
or  withdrawals  from,  the  Frozen  Fund 
are  permitted. 

5.  British  Gas  wishes  to  advance 
money  to  the  Plan  so  that  participants 
can  continue  to  make  interfund  transfers 
and  to  receive  loans  and  distrubitions 
based  on  the  GlC's  book  value.  In  order 
to  accomplish  this,  British  Gas  proposes 
to  enter  into  a  loan  agreement  (the 
Agreement)  with  the  Plan's  trustee. 
Under  the  Agreement,  British  Gas  will 
agree  to  advance  funds  to  the  Plan  if, 
when,  and  to  the  extent  that  ELIC  fails 
to  make  payments  due  to  the  Plan  under 
the  GIC.  No  interest  will  be  charged  to 
the  Plan,  nor  will  British  Gas  receive 
any  fees,  commissions,  or  other  amounts 
related  to  the  Agreement.  The  sole 
source  of  repayment  of  the  Advances 
will  be  amounts  subsequently  paid  to 
the  Plan  by  or  on  behalf  of  ELIC  or  its 
successor. 

6.  Under  the  proposed  Agreement,  if 
EUC  fails  to  pay  any  amount  due  to  the 
Plan  under  the  GIC  in  full  in  accordance 
with  the  terms  of  the  GIC.  then  British 
Gas  will  advance  to  the  Plan  at  the  time 
the  payment  is  missed  the  difference 
between  the  amount  due  from  ELIC  and 
the  amount  (if  any)  actually  paid  by  or 
on  behalf  of  EUC.  British  Gas  believes 
that  this  will  place  the  Plan  and  the 
participants  in  the  Frozen  Fund  in 
substantially  the  same  position  they 
would  have  been  in  if  ELIC  had  met  its 
obligations  under  the  GIC.  Under  the 
proposed  transaction,  neither  the  Plan 
nor  the  participants  will  be 
disadvantaged  if  payments  by  ELIC  are 
delayed  or  if  such  payments  ultimately 


do  not  equal  the  amount  due  under  the 
GIC. 

7.  Payments  to  the  Plan  (other  than  the 
Advances  from  British  Gas)  with  respect 
to  the  GIC  (EUC  Payments)  may  be 
made  by  (a)  EUC;  (b)  any  conservator, 
trustee  or  other  person  performing 
similar  functions  with  respect  to  EUC: 
or  (c)  any  state  guaranty  fund  or  other 
entity  acting  as  a  surety  with  respect  to 
EUC.  The  Agreement  provides  that  any 
EUC  Payment  made  at  a  time  when  . 
payments  are  due  under  the  GIC  will  be 
applied  to  the  amount  that  is  due  for  a 
withdrawal,  transfer  or  payment  of  the 
value  of  the  GIC  on  maturity.  In  the 
unlikely  event  that  an  EUC  Payment 
either  exceeds  the  amount  due  or  is 
made  at  a  time  when  no  payment  is  due 
under  the  GIC,  the  excess  will  be 
considered  a  partial  prepayment  and 
will  be  applied  in  accordance  with  the 
Agreement  to  reduce  the  GIC's  then 
outstanding  accumulated  book  value. 

8.  The  last  maturity  date  under  the 
GIC  is  June  30, 1994.  At  that  time,  the 
entire  amount  due  under  the  GIC  will 
have  been  received  by  the  Plan  either 
from  (or  on  behalf  of)  EUC  or  from 
British  Gas  under  the  Agreement.  Any 
payments  to  the  Plan  by  or  on  behalf  of 
EUC  will  be  repaid  to  British  Gas  until 
the  entire  amount  of  British  Gas' 
Advances  to  the  Plan  has  been  repaid.  If 
the  payments  by  or  on  behalf  of  EUC 
are  not  sufficient  to  repay  fully  British 
Gas'  Advances,  then  British  Gas  will 
have  no  recourse  against  the  Plan,  or 
against  any  participants  or  beneficiaries 
of  the  Plan,  for  the  unpaid  amount. 

9.  The  applicant  represents  that  the 
term  of  the  proposed  Agreement  are 
favorable  to  the  Plan  and  to  participants 
and  beneficiaries  with  assets  in  the 
Frozen  Fund.  If  the  Advances  are  not 
made  to  the  Plan,  the  Plan  will  not  be 
able  to  allow  fund  withdrawals  from  the 
Frozen  Fund  until  EUC's  situation  is 
resolved.  Implementation  of  the 
rehabilitation  plan  could  take  some 
time,  and  the  amount  to  be  paid  on  the 
GIC  will  not  be  definitely  determined 
until  that  process  is  complete.  British 
Gas  has  not  yet  entered  into  the 
proposed  Agreement.  However,  British 
Gas  would  like  to  begin  making 
Advances  under  the  Agreement  by  June 
1, 1992.  Accordingly,  the  applicant  has 
requested  that  the  relief  proposed  herein 
be  made  effective  from  that  date. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons;  (1) 
The  Advances  will  preserve  the  Plan's 
rights  with  respect  to  the  GIC  and 
enable  the  Plan  to  remain  in  the  same 
position  which  would  result  from  full 


and  timely  performance  under  the  GIC 
by  EUC:  (2)  the  Plan  will  pay  no  interest 
or  incur  any  expenses  with  respect  to 
the  Advances;  (3)  repayment  of  the 
Advances  will  be  restricted  to  payments 
by  or  on  behalf  of  EUC  with  respect  to 
the  GIC  and  no  other  Plan  assets  will  be 
involved  in  the  transaction;  and  (4) 
repayment  of  the  Advances  will  be 
waived  to  the  extent  the  plan  receives 
less  from  the  disposition  of  the  GIC  than 
the  total  amount  of  the  Advances. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department. 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act:  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code,, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
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that  each  application 
describes  all  materia 
transaction  which  i 
exemption. 

Signed  at  Washingto 
May  1992. 
Ivan  StrasfeM, 

Director  of  Exemption 
Pension  and  Welfare  Bknefits 
Department  of  Labor. 
[FR  Doc.  92-10810  Filet 
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summary:  The  National 
Migrant  Education 
seventeenth  meetinj 
1992,  during  a  confei  ence 
Commission  membe  "s 
Commission  was  es|abl 
Law  100-297.  April 
DATE,  TIME,  AND  PLA|CE: 
1992.  4:30  p.m.  to  6: 
Woodmont  Avenue 
Bethesda,  Maryland 
STATUS:  Open — auc 
provided  for  public 
seating  available. 
agenda:  Discussio 
Chapters  3.  4,  and  7 
Final  Report. 

FOR  FURTHER  INFORMATION 

Elizabeth  J.  Skiles  , 
National  Commissi!  m 
Education,  8120  Wo  odmont 
Fifth  Floor,  Bethesc  a 


Linda  Chavez, 

Chairman. 
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Pursuant  to  sectijin 
Federal  Advisory 
L.  92-463),  as  amended 
giv.jn  that  a  meetin  5 
Advisory  Panel  (O 
the  National  Coun4il 
held  on  May  21, 
p.m.  in  room  M-14 
Center,  llOOPenns 
NVV.,  Washington, 

Portions  of  this 
to  the  public  from 
and  from  2  p.m.-5 
be  introductory  re$ia 
Congressional  u 
of  importance  to 
discussion  of  the 
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Commission  on 
ill  hold  its 
on  Friday,  May  22. 
call  between 
and  staff.  The 
ished  by  Public 
1988. 

Friday,  May  22. 
p.m.,  at  8120 
Fifth  Floor. 
20814. 


o  equipment 
ittendance.  Limited 

of  drafts  of 
of  the  Commission's 


(;oi) 


CONTACT. 

492-5336. 
on  Migrant 
Avenue, 
,  Maryland  20814. 


The  remaining  portion  of  this  meeting 
from  1:30  p.m.-2  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  this  session  will  be 
closed  to  the  public  pursuant  to  • 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC.  20506.  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvorme  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  April  29. 1992. 
Yvcniie  M .  Sabine. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-10901  Filed  5-7-92;  8:45  am] 

BILUNQ  COOE  7537-01-11 


FOUNCjATION  ON  THE 
HI  MANITIES 


10(a)(2)  of  the 
Cjommittee  Act  (Pub. 
,  notice  is  hereby 
of  the  Museum 
erview  Section)  to 
on  the  Arts  will  be 
from  9:15  a.m.-5 
at  the  Nancy  Hanks 
/Ivania  Avenue. 
DC  20506, 
r  leeting  will  be  open 
:15  a.m.-l:30  p.m. 
i.m.  The  topics  will 
rks.  a 

education,  issues 
museum  field  and 
1994  budget. 


pdate 
tie 


FY 


topics  wrill  be  opening  remarks, 
application  review  criteria,  policy  ^ 
discussion  and  guidelines  review." 

The  portion  which  read  "The 
remaining  portions  of  this  meeting  on 
May  19  from  10:30  a.m.-6  p.m.  and  May 
20  from  9:30  a.m.-6  p.m.  are  for  the 
purpose  of .  .  ."  should  read  "The 
remaining  portions  of  this  meeting  on 
May  19  from  10:30  a.m.-«  p.m..  May  20 
from  9:30a.m.-6  p.m..  and  May  21  from 
9:30  a.m.-ll  a.m.  are  for  the  purpose 

of  .  .  ••• 

Further  information  in  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  May  5. 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

(FR  Doc.  92-10902  Filed  5-7-92;  8:45  amj 

BILUNO  COOC  7537-flVII 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Solo  Theater  Artists 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  (published  May  1. 
1992,  No.  57FR18937)  originally 
scheduled  to  be  held  on  May  19-2a  1992 
from  9:30  a.m.-6  p.m.  has  been  expanded 
to  include  May  21  from  9:30  a.m.-12:30 
p.m. 

The  portion  of  the  notice  which  read 
"A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  19  from  9:30  a.m.- 
10:30  a.m.  The  topics  will  be  opening 
remarks  and  application  review 
criteria."  should  read  "Portions  of  this 
meeting  will  be  open  to  the  public  on 
May  19  from  9:30  a.m.-10:30  am.  and 
May  21  from  11  a.m.-12:30  p.m.  The 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Special  Projects: 
Individual  Collaborations  Section)  to  the 
National  Council  on  the  Arts  will  be 
heldtjn  May  21, 1992  from  1:30  p.ra.-6 
p.m.  and  May  22  from  9:30  a  m.-6  p.m.  in 
room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  May  21  from  1:30  p.ra.-8 
p.m.  and  May  22  from  4:30  p.m.-6  p.m. 
The  topics  will  be  opening  remarks, 
review  criteria,  policy  discussion,  and 
guidelines  review. 

The  remaining  portion  of  this  meeting 
on  May  22  from  9:30  a.m.-4:30  p.m.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
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which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/882-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvorme  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  5, 1992. 

Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-10904  Filed  5-7-92;  8:45  am) 

BILUNO  CODE  7$37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  43rd 
meeting  on  May  28  and  29, 1992  at  8:30 
a.m..  room  P-llO,  7920  Norfolk  Avenue, 
Bethesda,  MD.  The  entire  meeting  will 
be  open  to  public  attendance.  Notice  of 
this  meeting  was  previously  published  in 
the  Federal  Register  on  Wednesday, 
April  15, 1992  (57  FR  13124). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

A.  Consider  rulemaking  for  a 
ControUed-Use  Area /Design  Basis 
Accident  Dose  Limit  for  the  operation  of 
a  high-level  radioactive  waste 
repository. 

B.  Review  proposed  changes  to  10 
CFR  part  72,  concerning  emergency 
planning  for  Independent  Spent  Fuel 
Storage  Installations  and  Monitored 
Retrievable  Storage  facilities. 

C.  Address  a  supplemental  request 
from  Chairman  Selin  to  outline  a  top 
down  functional  diagram  to  conduct  a 
full  systems  analysis  of  the  overall  HLW 
management  and  disposal  program. 

D.  Hear  a  briefing  orTrelevant  topics 
discussed  at  the  24th  Annual  Meeting  of 
the  Conference  of  State  Radiation 
Control  Program  Directors. 

E.  Hear  a  briefing  on  the  adoption  by 
EPA  of  a  revised  Hazard  Ranking 
System  for  use  in  assessing  the  threat 
associated  with  the  release  or  potential 
release  into  the  environment  of 


hazardous  chemicals  and/or  radioactive 
materials. 

F.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availabihty  of 
information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibihty  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4800)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated:  May  4. 1992. 
I«^  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-10797  Filed  5-7-82;  a-45  am] 

BILUNO  CODE  7S90-01-H 

(Docket  No.  04(M>8724-OM.  ASLBP  No.  92- 
661-05-OM] 

Cttemetron  Corp^  Establishment  of 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  S  5  2.105,  2.700.  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 


amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Chemetron  Corp. 

Providence.  Rhode  Island  02903 

License  No.  SUB-1357 

(Harvard  Avenue  Site  and  Bert  Avenue  Site 
Characterization) 

This  Board  is  being  established 
pursuant  to  the  request  by  Chemetron 
Corporation  (Licensee)  for  a  hearing 
regarding  an  Order  issued  by  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  dated  April  8, 
1992,  entitled  "Order  Modifying  License 
(Effective  Immediately)."  The  Order  by 
the  Office  of  NMSS  imposed  a  new 
license  condition  upon  Licensee,  thus 
modifying  License  No.  SUB-1357 
effective  immediately. 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
Administrative  Judges: 

James  P.  Cleason.  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commissioa  Washington.  DC 
20555. 

Charles  N.  Kelber,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington.  DC 
20555. 

Jerry  R.  Kline,  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Issued  at  Bethesda,  Maryland,  this  1st  day 

of  May  199Z 

Robert  M.  Laze, 

Acting  Chief  Administrative  Judge.  Atomic 

Safety  and  Licensing  Board  Panel. 

[FR  Doc.  92-10796  Filed  5-7-92;  8:45  am) 

BtLUiM  COOC  7S«M>1-M 


SMALL  BUSINESS  ADMINISTRATION 
Region  I  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council.  located  in  the  geographical  area 
of  Concord,  will  hold  a  public  meeting  at 
10  a.m.  on  Tuesday,  June  9, 1992,  in  the 
Stewart  Nelson  Plaza  Building,  suite  202. 
143  N.  Main  Street,  Concord.  New 
Hampshire,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Mr.  William  K.  Phillips.  District  Director. 
U.S.  Small  Business  Administration,  P.O. 
Box  1257,  Stewart  Nelson  Plaza,  143  N. 
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Main  Street  Concoiti.  New  Hampshire 
03302-1257.  (603)  22i-1400, 

Date*  May  4, 1992. 
Caroline ).  Beeson, 
Assistant  Administrator, 
Councils. 
[FR  Doc  92-10755  Fiief 

BILUNG  COOE  1205-01-11 


tie : 
hold  I 


the 


Region  I  Advisory  <  k>uncil  Meeting 

The  U.S.  Small  Bu  siness 
Administration  Regf) 
Council,  located  in 
of  Montpelier,  will 
at  4  p.m.  on  Wedne^ay, 
at  the  Sheraton  Con  "erence 
Burlington,  Vermon  , 
matters  as  may  be 
members,  staff  of 
Business  Administration 
present. 

For  further  infonrlati 
Mr.  Kenneth  A.  Silv  a 
U.S.  Small  Business  Administration, 
Federal  BuildLng,  87 
Box  605,  Montpeliei 
(802)  828-4422. 

Dated:  May  4. 1992. 
Caroline  J.  Beeson, 

Assistant  Administra^r 

Councils. 

[FR  Doc.  92-10756  Fileid 

WLUNQCOOC  •OSS-OVM 
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Office  of  Advisory 
5-7-92;  8:45  am] 


n  I  Advisory 
geographical  area 
a  public  meeting 
,  May  20, 1992, 
Center, 
to  discuss  such 
{presented  by 
U.S.  Small 
or  others 

ion,  write  or  call 
District  Director. 
Iministration, 

State  Street,  P.O. 

Vermont  05601, 


Office  of  Advisory 
&-7-92;  8;45  am] 


DEPARTMENT  OF  FRANSPORTATION 


Ajdi 


Federal  Aviation  Administration 

RTCA,  Inc.,  GNSS  Transition  and 
Implementation  Sti  ategy  Task  Force; 
Meeting 

Task  Force  1 — Wor  dng  Group  3: 

Transition 

Pursuant  to  sectii  in  10(a)(2)  of  the 
Federal  Advisory  C  ommittee  Act  (Pub. 
L.  92-463,  5  U.S.C,  ippendix  I),  notice  is 
hereby  given  for  thi '  fourth  meeting  of 
Working  Group  3  o  the  GNSS 
Transition  and  Imp  ementation  Strategy 
Task  Force  to  be  h«  Id  May  14, 1992,  at 
AOPA,  500  E  Streel.  Southwest,  suite 
920,  Washington.  DC  20591,  from  9:30 
a.m.  to  1  p.m. 

The  agenda  for  t]  lis  meeting  is  as 
follows:  (1)  Introduction  of  attendees;  (2) 
Review  of  draft  coijiments  from  April  23 
meeting;  (3)  Formu  ation  of  final 
comments  for  subn  lission  to  GNSS  Task 
Force  on  )une  2, 19  >2;  (4)  Other  business; 
(5)  Adjourn. 

Attendance  is  oden  to  the  interested 
public  but  limited  lo  space  available. 


With  the  approval 


af  the  Chairman, 


members  of  the  pu  )lic  may  present  oral 


statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  30, 
1992. 

Richard  Arnold, 

Designated  Officer. 

(FR  Doc.  92-10774  Filed  5-7-92;  8:45  amj 
BIUJNO  COOC  4t10-1»-M 


[Special  Cominittee  175] 

RTCA,  Inc;  Minimum  General 
Specification  for  Ground-Based 
Electronic  Equipment  in  the  National 
Airspace  System;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  second  meeting  of 
Special  Committee  175  to  be  held  June 
1-2, 1992,  in  the  RTCA  conference  room 
1140  Connecticut  Avenue,  NW.,  suite 
1020,  Washington,  DC  20036, 
commencing  at  9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (21  Approval  of  summary  of 
meeting  held  April  15-16, 1992;  (3) 
Presentations  by  Working  Groups  1  and 
2  on  suggested  changes  to  specification 
FAA-G-2100e;  (4)  Discussion  on 
approach  and  action  plans  for  next 
cominittee  meeting;  (5)  Other  business; 
(6)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  30, 
1992. 
Richard  Arnold, 

Designated  Officer. 

[FR  Doc.  92-10775  Filed  5-7-92;  8:45  amJ 

BHXINa  COOC  4»10-t«-«l 


[Special  Conimlttee  173] 

RTCA,  Inc.,  Minimum  Operational 
Performance  Standards  for  Alrt)ome 
Weather  and  Ground  Mapping  Pulsed 
Radar,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  fourth  meeting  of 
Special  Committee  173  to  be  held  June 
3-4, 1992,  in  the  RTCA  conference  room, 
1140  Connecticut  Avenue,  NW.,  suite 
1020,  Washington,  DC  20036, 
commencing  at  9:30  a  jn. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Review  and  approval  of 
meeting  agenda;  (3)  Approval  of  the 
summary  of  the  third  meeting  held 
February  20-21, 1992,  RTCA  Paper  No. 
228-92/ SC173-29  (previously 
distributed);  (4)  Approval  of  the  minutes 
of  the  first  meeting  of  Working  Group  1 
held  February  19, 1992,  RTCA  Paper  No. 
228-92 /SCI 73-29  (previously 
distributed);  (5)  Status  report  of  flight 
programs;  (a)  Bendix;  (b)  Collins;  (c) 
Westinghouse;  (6)  Report  on  NASA 
Windshear  Conference;  (7)  Working 
Group  1  activities;  (a)  Status  report;  (b) 
Review  and  approval  of  MOPS  for  nose- 
mounted  radomes;  (8)  Review  of 
material  for  incorporation  into  the  draft 
MOPS  for  airborne  weather  radar  with 
forward  looking  windshear  capability; 
(9)  Other  business;  (10)  Date  and  place 
of  next  meeting. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  April  30, 
1992. 

Richard  Arnold, 
Designated  Officer. 
[FR  Doc.  92-10776  Filed  5-7-92?  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement;  City 
of  Lubbock,  TX 

agency:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 

action:  Notice  of  intent. 
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summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
and  attendant  railroad  relocation 
project  in  the  city  of  Lubbock  and 
Lubbock  County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT. 
C.L.  Chambers,  District  Engineer, 
Federal  Highway  Administration,  room 
826,  Federal  Building,  300  East  8th 
Street,  Austin.  Texas  78701.  John  E. 
Rantz,  P.E.,  Supervising  Resident 
Engineer,  Texas  Department  of 
Transportation,  P.O.  Box  771,  Lubbock, 
Texas  79408-0771. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  Texas 
Department  of  Transportation  and  the 
city  of  Lubbock,  will  prepare  a  draft  EIS 
on  a  proposal  to  upgrade  a  segment  of 
U.S.  Highway  82  in  the  city  of  Lubbock. 
The  proposed  improvements  will 
involve  the  construction  of  a  controlled 
access  freeway  from  approximately  1.25 
miles  southwest  of  Southwest  Loop  289 
to  approximately  0.80  mile  east  of 
Northeast  Interstate  Highway  27,  a 
distance  of  approximately  8.75  miles.  To 
accommodate  freeway  construction,  the 
proposal  would  relocate  a  portion  of  the 
Seagraves,  Whiteface  and  Lubbock 
Railroad  (SW&LR)  adjacent  to  the 
existing  U.S,  82  highway  to  westerly 
portions  of  Lubbock  city  and  county. 
The  segment  of  the  railroad  to  be 
relocated  is  approximately  6.50  miles  in 
length  from  southwest  of  Southwest 
Loop  289  to  University  Avenue.  The 
preferred  route  option  for  rail  relocation 
would  follow  the  existing  right-of-way  of 
the  Brownfield  branch  of  the  SW&LR 
from  Quistna  Avenue  to  the  junction  of 
the  Brownfield  and  Levelland  branches 
of  the  SW&LR,  known  as  the  "Doud 
Junction",  located  approximately  one- 
half  mile  southwest  of  Loop  289.  At  that 
point,  the  alternative  curves  back  to  the 
northwest  and  joins  the  existing 
Levelland  branch,  travelling  along  that 
right-of-way  to  the  half  section  line 
between  F.M.  179  and  Quistna  Avenue. 
From  there  it  travels  generally 
northward  across  farmlands 
approximately  one  mile  and  turns 
northeasterly  to  F.M.  179.  The  route  then 
follow  the  west  side  of  F.M.  179 
approximately  1.5  miles  where  it  turns 
northwesterly  back  to  the  half  section 
line.  The  route  then  travels  north 
approximately  2.5  miles  where  it  turns 
to  the  east  and  parallels  Kent  Street 
approximately  1700  feet  north  of  the 
road.  The  route  crosses  U.S.  Highway  84 
and  joins  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  line  at  the 
Broadview  Junction.  The  preferred  route 
length  is  approximately  10.97  miles. 


This  proposed  freeway  is  considered 
necessary  to  provide  a  connecting-link 
between  the  city's  southwest  growth 
areas,  Texas  Tech  University,  the 
central  business  district,  and  easterly 
segments  of  the  city  and  to  provide  for 
existing  and  projected  east-west  city 
traffic  demands.  Relocation  of  the 
SW&LR  is  considered  necessary  to 
provide  the  freeway  with  right-of-way 
widths  adequate  for  freeway  design 
safety  criteria  and  to  achieve  the 
connecting-link  and  other  purposes  of 
the  freeway.  Alternatives  to  be 
discussed  in  the  draft  EIS  include:  (1) 
Taking  no  action;  (2)  transportation 
system  management;  (3)  constructing  the 
freeway  at  a  37th/38th  Street  corridor 
(4)  constructing  the  freeway  at  a  34th 
Street  corridor;  (5)  making  limited  grade 
separation  and  one-way  street  pairs 
improvements  at  U.S.  82;  (6)  design 
alternatives  that  construct  the  highway 
at  U.S.  82  adjacent  to  the  existing  rail 
line  which  remains  at  its  existing 
location;  (7)  design  alternatives  that 
ciJnstruct  a  freeway  with  the  railroad  in 
the  freeway  median;  and  (8)  a  preferred 
design  that  would  relocate  the  railroad. 
Rail  route  alternatives  include:  (1) 
Taking  no  action;  (2)  six  preliminary 
route  alternatives  west  of  Loop  289  and 
east  of  Reese  Air  Force  Base  and  one 
preliminary  alternate  west  of  Reese  Air 
Force  Base;  and  (3)  four  primary  route 
alternatives  west  of  Loop  289  and  east 
of  Reese  Air  Force  Base  and  including 
the  preferred  alternate. 

Major  considerations  in  the  proposal's 
ongoing  studies  are  the  costs  of  rights- 
of-way  and  the  numbers  and  types  of 
relocations  necessary  to  implement  the 
project.  Other  environmental 
considerations  such  as  land  usage, 
socioeconomic,  air  quality,  traffic  and 
train  noise,  and  wetlands  are  also 
important  study  prerequisites  to  project 
implementation. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  the  proposal.  Six 
public  meetings  have  been  held.  A 
public  hearing(8)  will  be  held  as  early  as 
is  feasible  in  the  proposal's  design 
development  stage.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
hearing(s).  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment.  No  formal  scoping 
meetings  are  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 


Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  TxDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  May  1, 1992.  ^ 

C.L.  Chambers, 

District  Engineer.  Austin,  Texas. 
[FR  Doc.  92-10800  Filed  5-7-92:  8:45  am] 
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Intelligent  Vehicle  Highway  System 
(IVHS)  Field  Operational  Test  Program 

AGENCY:  Federal  Highway 
Administration  (FHWA),  U.S.  DOT. 

action:  Notice. 

SUMMARY:  This  announcement  {Irovides 
guidelines  for  the  U.S.  Department  of 
Transportation's  (DOT)  Intelligent 
Vehicle  Highway  Systems  (IVHS)  field 
operational  test  program.  The  IVHS  field 
operational  test  program  is  designed  to 
evaluate  technologies,  institutional  and/ 
or  financial  arrangements  that  hold  the 
promise  of  improving  mobility  and 
transportation  productivity,  enhancing 
safety  and  reducing  congestion  on  the 
Nation's  highways.  Periodically,  the 
DOT  will  solicit  participation  from  the 
public  and  private  sector  to  form 
partnerships  to  conduct  field  operational 
tests  in  support  of  the  national  IVHS 
program.  "The  solicitations  will  identify 
key  IVHS  technologies  or  program  areas 
where  the  DOT  is  seeking  offers  for 
operational  tests.  The  selection  criteria 
contained  in  this  announcement  will  be 
used  to  assess  an  operational  test's 
potential  for  contributing  to  the 
advancement  of  the  national  IVHS 
program,  to  evaluate  the  technical  and 
management  aspects  of  the  test,  and  to 
determine  the  appropriateness  of  the 
proposed  Federal  role  in  the  project.  The 
Federal  Highway  Administration 
(FHWA)  is  the  lead  agency  within  the 
U.S.  DOT  for  the  IVHS  program  and  was 
given  responsibility  for  developing  a 
consensus  on  this  process. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Schoene.  Chief,  Operational 
Tests  Division.  HTV-12.  (202)  366-6479; 
or  Ms.  Julie  Dingle.  Office  of  the  Chief 
Counsel.  HCC-32.  (202)  366-0780.  400 
Seventh  St..  SW..  Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION:  The 

Intelligent  Vehicle  Highway  System 
(IVHS)  program  consists  of  a  range  of 
advanced  technologies  and  ideas  which. 
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program  are  to  test  and  evaluate  new 
supporting  technologies  including: 

(1)  Improved  surveillance  methods. 

(2)  New  integrated,  traffic  adaptive 
control  strategies  for  freeway  and  street 
network  traffic  responsive  control 
systems, 

(3)  A  standardized  data  base  system 
describing  the  quality  of  traffic  flow  on 
both  freeway  and  street  networks  to 
support  both  control  and  traveler 
information  systems. 

(4)  Improved  computer  analysis  tools 
including  real-time  simulation  models 
and  expert  systems,  that  aid  operators 
in  making  areawide  traffic  management 
decisions, 

(5)  Electronic  toll  and  traffic 
management  systems  which  reduce 
delays  at  toll  collection  points  and  act 
as  a  source  of  traffic  flow  information, 
and 

(6)  Fully  integrated,  metro  wide,  real 
time  traffic  management  systems  which 
use  new  technology  and/or  institutional 
approaches. 

Advanced  Traveler  Information 
Systems  (A  TIS)  encompass  various 
technologies  and  approaches  for 
providing  a  wide  range  of  services  to  the 
traveler  and/or  driver  (e.g.,  real  time 
traffic  status,  congestion  or  incident 
reports,  navigation  and  route  guidance). 
The  objectives  of  the  ATIS  program  are 
to  test  and  evaluate: 

(1)  Real-time  driver  information  and 
guidance  systems  which  provide  traffic 
and  traveler  information  to  private  and 
commercial  vehicles, 

(2)  The  capability  of  transmitting 
roadside  signing  information  to  properly 
equipped  private  and  commercial 
vehicles  for  the  on-board  display  of 
signs,  and 

(3)  Systems  that  provide  two-way 
communications  between  the  vehicle 
and  the  roadside  to  enable  exchanging 
traffic  and  travel  data  and  to  permit 
emergency/safety  alerts,  with  location, 
to  be  transmitted  by  the  traveler. 

Commercial  Vehicle  Operations 
(CVOJ  focus  on  a  wide  range  of 
commercial  fleet  operations,  including 
advanced  approaches  for  electronic 
permitting  and  reporting  systems  for  use 
by  the  motor  carriers  and  State 
regulatory  and  licensing  agencies  and 
for  automatically  checking  and  clearing 
vehicles  with  the  proper  credentials. 
This  area  includes  the  investigation  of 
Weigh-In-Motion  (WIM)  and  Automatic 
Toll  Collection.  The  objectives  of  the 
CVO  program  are  to  test  and  evaluate: 

(1)  Electronic  permitting  and  reporting 
systems  for  use  by  motor  carriers  and 
State  regulatory  and  licensing  agencies. 

(2)  Electronic  systems  for 
automatically  checking  motor  carriers 


and  clearing  those  vehicles  with  proper 
credentials. 

(3)  Systems  which  monitor  and.  if 
necessary,  report  on  the  status  of  critical 
driver  and  vehicle  safety  features  while 
the  motor  carrier  is  traveling,  and 

(4)  Technologies  that  would  monitor 
and  report  on  the  identity  and/or 
condition  of  especially  sensitive  cargo. 

Advanced  Public  Transportation 
Systems  (APTS)  introduce  innovative 
traveler  information  and 
communications  technologies  to 
increase  use  of  public  and  private  mass 
transportation  systems  and  allow  transit 
operators  to  improve  the  efficiencies  of 
fleet  operations  and  reduce  operating 
costs.  The  objectives  of  the  APTS 
program  are  to  test  and  evaluate: 

(1)  Audio  and  visual  information 
systems  which  increase  the  utilization  of 
public  transportation  by  presenting 
potential  users,  especially  commuters 
who  normally  drive  alone,  with  the 
range  of  transit  options  to  consider  in 
making  the  mode  choice  decision. 

(2)  Vehicle  location  and 
communications  technologies  to 
monitor,  control  and  manage  public 
transportation  services  in  order  to 
provide  the  most  effective  and  efficient 
public  transportation  systems. 

(3)  Audio  and  visual  information 
systems  to  provide  users  who  have 
selected  a  public  transportation  mode 
with  real-time  information  on 
transportation  service  schedules,  routes 
and  options. 

(4)  Systems  to  simplify  fare  payment 
by  use  of  electronic  media  and 
integrated  fare  media  for  all 
transportation  modes. . 

(5)  Systems  which  grant  preferential 
treatment  or  access  to  facilities  reserved 
for  vehicles  carrying  a  pre-set  minimum 
number  of  passengers  to  encourage 
travelers  to  shift  to  high  occupancy 
vehicles,  and 

(6)  Systems  which  expand  the  use  of 
ridesharing  by  making  more  convenient 
and  timely  information  available  on  ride 
matching. 

Advanced  Vehicle  Control  Systems 
(AVCS)  involve  the  application  of  new 
vehicle  warning  and  control  devices, 
such  as  the  use  of  headway  monitoring 
and  obstacle  detection  (proximity) 
devices  in  the  near-term  and  the 
development  and  testing  of  fully 
automated  vehicles  in  the  longer  term. 
The  objectives  of  the  AVCS  program  are 
to  operationally  test  and  evaluate: 

(1)  Vehicle-based  systems  for 
detecting  objects  and  warning  drivers  of 
potentially  dangerous  conditions. 

(2)  Systems  such  as  automated 
braking,  speed  control  and  steering 
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which  assist  the  driver  in  responding  to 
potential  accident  situations. 

(3)  Systems  to  allow  vehicles  in 
platoons  to  automatically  follow  each 
other  at  high  speeds  and  close  spacing, 
increasing  the  capacity  and  safety  of 
existing  roadway  lanes,  and 

(4)  Technologies  to  completely 
automate  driving  functions  for  vehicles 
operation  on  specially-equipped 
highway  systems. 

DOTS  Role  in  the  IVHS  Program 

Operational  tests  play  a  significant 
role  in  achieving  the  IVHS  program 
objectives,  and  are  thus  a  major  element 
of  the  DOT  IVHS  program.  The  general 
Federal  role  in  the  national  IVHS 
program  is  to  act  as  a  leader  and  a 
catalyst,  and  to  assure  adequate 
emphasis  on  public  benefits.  The 
Federal  government  also  guides  the 
design  and  conduct  of  the  project 
evaluation  to  ensure  that  the  project  is 
independently  evaluated  on  a  national 
program  scale. 

The  participating  DOT 
administrations,  the  Federal  Highway 
Administration  (FHWA),  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  the  Federal  Transit 
Administration  (FTA)  (formerly  the 
Urban  Mass  Transportation 
Administration),  and  the  Research  and 
Special  Programs  Administration 
(RSPA).  have  interest  in  this  area, 
although  their  specific  program  needs 
tailor  the  particular  arrangements  of  the 
operational  test.  In  many  cases,  there 
are  opportimities  for  two  or  more 
administrators  to  cooperate  in  a  single 
operational  test. 

The  FHWA^s  IVHS  program  utilizes 
field  operational  tests  to  examine  and 
test  a  broad  range  of  technologies  and 
issues.  Current  operational  test  efforts 
are  examining  technologies  used  in  the 
IVHS  areas  of  Advanced  Traffic 
Management  Systems  that  will  provide 
improved  surveillance  methods  and 
new,  integrated  traffic  adaptive  control 
strategies  and  enhanced  multi- 
jurisdictional  coordination;  Advanced 
Traveler  Information  Systems  that  will 
provide  real-time  traffic  and  route 
guidance  information  to  private  and 
commercial  vehicles:  and  Commercial 
Vehicle  Operations  that  will  provide  an 
electronic  permitting  and  reporting 
system  for  use  by  motor  carriers  and 
Stale  regulatory  and  licensing  agencies 
and  for  automatically  checking  motor 
carriers  and  clearing  those  vehicles  with 
proper  credentials. 

As  part  of  the  overall  DOT  initiative 
in  IVHS.  FTA  (formeriy  UMTA)  will 
utilize  field  operational  tests  to 
demonstrate  and  evaluate  technologies 
for  the  Advanced  Public  Transportation 


Systems  (APTS)  program.  This  program 
is  structured  to  contribute  innovative 
applications  of  advanced  traveler 
information  and  communications 
technologies  that  most  benefit  public 
transportation.  Operational  tests  will 
evaluate,  for  example,  the  mode  choice 
impact  on  commuters  of  more  timely 
ride  matching  information  using  various 
technologies  in  the  home  and/or  work 
place.  Other  tests  will  utilize  new 
technologies  to  allow  transit  operators 
to  facilitate  more  efficient  and  safer 
fleet  operations  and  to  reduce  unit 
operating  costs.  Because  of  the  heavy 
emphasis  on  public  benefits  in  the  APTS 
component,  many  of  these  operational 
tests  will  involve  only  public  sector 
partners.  Operational  test  selection  will 
be  guided  by  the  criteria  herein, 
following  FTA  program  procedures  in 
FTA  (UMTA)  Circular  C6100.1B,  August 
24, 1988. 

NHTSA  may  utilize  field  operational 
tests  to  acquire  the  data/information 
necessary  to  meet  the  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (Pub.  L.  89-563.  80 
Stat.  718,  as  amended)  to  ensure  that 
Federal  Motor  Vehicle  Safety  Standards 
are  "reasonable,  practicable  and 
appropriate  for  the  particular  type  of 
motor  vehicle  or  item  of  motor  vehicle 
equipment  for  which  it  is  prescribed 
*  *  *"  (15  U.S.C.  1392)  and  to  "*  *  * 
determine  the  relationship  between 
motor  vehicle  or  motor  vehicle 
equipment  performance  characteristics 
and  (a)  accidents  involving  motor 
vehicles  and  (b)  the  occurrence  of  death, 
or  personal  injury  resulting  from  such 
accidents*  *  *"  (15  U.S.C.  1395).  IVHS 
field  operational  tests  will  be  used,  for 
example,  to  determine  the  performance, 
effectiveness,  reliability,  maintainability 
and/or  cost  of  potential  IVHS  crash 
avoidance  countermeasures.       / 

Operational  Test  Solicitation 

IVHS  operational  tests  are  conducted 
as  cooperative  ventures  between  the 
U.S.  DOT  and  a  variety  of  public  and 
private  partners,  including  State  and 
local  governments,  private  companies, 
universities  and  other  institutions. 
Funding,  technical,  and  administrative   . 
responsibilities  are  shared  among  the 
partners  in  the  operational  test. 
Periodically,  the  DOT  will  solicit 
participation  from  the  public  and  private 
sector  to  form  cooperative  ventures 
and/or  multimodal  partnerships  to 
conduct  field  operational  tests  in 
support  of  the  national  IVHS  program. 
The  solicitation  will  identify  key  IVHS 
technologies  or  program  areas  where  the 
DOT  is  seeking  offers  for  cooperative 
ventures  and/or  multimodal  operational 
tests. 


When  appropriate,  DOT  modal 
administrations  may  also  initiate  IVHS 
operational  tests  by  other  methods, 
including  directly  seeking  partners  for 
specific  projects. 

Review  Process 

A  review  process  has  been 
established  to  evaluate  responses  to  the 
solicitation  for  participation  in  the  IVHS 
operational  test  program.  A  DOT  multi- 
agency  committee  will  review  offers  for 
cooperative  ventures  and/or  multimodal 
operational  tests  to  determine  how  well 
they  meet  existing  IVHS  information 
needs,  what  unique  contributions  each 
makes  to  the  overall  IVHS  program,  and 
to  assess  the  capabilities  and 
commitments  of  the  project  partners. 

Selection  Criteria 

The  selection  criteria  below  will  be 
used  to  assess  an  operational  test's 
potential  for  contribution  to  the 
advancement  of  the  national  IVHS 
program,  to  evaluate  the  technical  and 
management  aspects  of  the  test,  and  to 
determine  the  appropriateness  of  the 
proposed  Federal  role  in  the  project. 

/.  Relationship  to  National  Program 

The  proposed  IVHS  Operational  Test 
shall: 

1.  Directly  contribute  to  the  higher 
priority  issues  or  needs  of  the  DOT 
IVHS  program  involving  advanced 
technologies  that  offer  several  of  the 
following: 

a.  Increased  mobility  and  operational 
efficiency,    . 

b.  Improved  safety, 

c.  Contributions  towards  clean  air  and 
energy  efficiency  goals, 

d.  Increased  transit  ridership  and 
efficiency, 

e.  Increased  vehicle  occupancy  levels 
through  the  improved  operation  of  high 
occupancy  vehicle  facilities, 

{.  Enhanced  commercial  productivity 
and  regulatory  efficiency, 

g.  Improved  commercial  vehicle 
safety,  and 

h.  Improved  U.S.  international 
competitiveness. 

2.  Advance  the  development  and 
eventual  implementation  of  the 
proposed  technology  or  system. 
Demonstrate  that  there  is  an  acceptable 
basis  for  believing  that  the  technologies 
being  tested  will  ultimately  be 
successfully  deployed  or  implemented. 

3.  Have  meaningful,  distinguishable 
features  involving  technical, 
institutional,  market,  or  other  important 
characteristics  which  have  not  been 
addressed  in  operational  tests  to  date. 
Projects  should  not  replicate  past  or 
current  tests  unless  such  replication 
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characteristics  to  challenge  the 
operation,  reliability  and  durability  of 
the  product/prototype  being  evaluated. 

3.  Assure  that  local  public 
transportation  services  are  in  place  as 
necessary  to  assure  a  valid  market  test 
of  the  operational  test  technology  and 
that  the  local  public  transportation 
providers  are  interested  in  the  adoption 
of  new  technologies. 

4.  Provide  the  opportunity  to  evaluate 
the  safety  benefits  of  systems  and/or 
operations  where  such  issues  are 
important  considerations. 

5.  Maintain  adequate  records  to 
support  the  project  evaluation  with 
regard  to  operation  and  maintenance  of 
the  device/system  being  tested. 

IV.  Federal  Role 

The  proposed  Operational  Test  shall: 

1.  Assure  that  the  Federal 
Government  role  in  the  operational  test 
is  consistent  with  the  Department's 
statutory  role  and  responsibilities. 

2.  Assure  Federal  participation  in  the 
design  and  conduct  of  the  project 
evaluation  to  ensure  that  the  project  is 
independently  evaluated  on  a  national 
program  scale. 

3.  Assure  that  the  proposed 
contribution  to  the  operational  test  is 
consistent  with  agency  policy  and 
appropriate  to  the  type  of  scope  of  the 
test.  By  statute,  the  maximum  share  of 
an  operational  test  funded  from  Federal 
funds,  including  IVHS  funds,  cannot 
exceed  80%.  The  remaining  20%  must  be 
from  non-Federally  derived  funding 
sources  and  must  consist  of  either  cash, 
substantial  equipment  contributions 
which  are  wholly  utilized  as  an  integral 
part  of  the  project,  or  personnel  services 
dedicated  full-time  to  project  purposes 
for  a  substantial  period,  as  long  as  these 
staff  are  not  otherwise  supported  with 
Federal  Funds.  In  order  to  maximize 
available  Federal  IVHS  dollars  and 
consistent  with  agency  policy, 
prospective  partners  are' encouraged  to 
increase  their  share  of  50%.  Additional 
funds  provided  over  the  required  20% 
minimum  may  come  from  a  variety  of 
funding  sources  and  may  include  the 
value  of  Federally-supported  projects 
directly  associated  with  the  IVHS 
project.  These  contributions  may  come 
from  State,  local  government,  or  private 
sector  participants.  Priority  will  be  given 
in  the  selectiori  process  to  those 
operational  test  projects  that  include  a 
substantial  State  or  local  contribution  of 
cash  to  the  project. 

4.  Demonstrate  that  Federal  IVHS 
funds  are  not  being  used  when  regular 
Federal-aid,  State,  or  private  funds  can 
and  should  be  used  or  where  the 
primary  benefit  of  the  operational  test  is 
in  areas  of  private  sector  responsibility. 


5.  Assure  that  Federal  participation  in 
the  proposed  test  is  an  appropriate  use 
of  the  Federal  Government's  resources. 

(Sees.  6051  through  6059.  Pub.  L.  102-240, 105 
Stat.  1914.  2189:  23  U.S.C.  315) 

Issued  on;  May  1, 1992. 
T.D.  Larson. 
Administrator. 
[FR  Doc.  92-10751  Filed  5-7-92;  8:45  am] 

BILLING  CODE  4910-23-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-18;  Notic*  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1981  BMW  628 
CSi  Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1981 
BMW  628  CSi  passenger  cars  are 
eligible  for  importation^ 

summary:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1981  BMW 
628  CSi  that  was  not  originally 
manufactured  to  comply.vyith  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

dates:  The  closing  date  for  comments 
on  the  petition  on  June  8, 1992. 
addresses:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St.. 
SW.,  Washington.  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
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admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that 

"(I)  the  motor  vehicle  is  *  *  *  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
[of  the  Act],  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  •  *  •  ." 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NfHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1981  BMW  628  CSi 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1981  BMW 
633  CSi.  Campagne  has  submitted 
information  indicating  that  Bayerische 
Motoren-Werke  A.G.,  the  company  that 
manufactured  the  1981  BMW  633  CSi. 
certified  that  vehicle  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards  and  offered  it  for  sale 
in  the  United  States. 

The  petitioner  contends  that  the  628 
CSi  is  substantially  similar  to  the  633 
CSi.  and  "differs  mainly  in  engine  size 
and  minor  options  which  go  with  it."  In 
accounting  for  the  differences  between 
the  two  vehicles,  the  petitioner  observed 
that  manufacturers  such  as  Bayerische 
Motoren-Werke  A.G.  "generally  design 
only  a  few  basic  body  shell  designs 
which  they  then  equip  with  a  multitude 
of  engine-size  and  cosmetic  or  comfort 
options."  The  petitioner  further  surmised 
that  the  628  CSi's  absence  from  the 
United  States  market  could  be  attributed 
to  "salability  considerations  or 
legislative  restrictions  such  as  the  strict 
emission  control  requirements  in  the 
United  States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1981  model  628  CSi,  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1981  model  633  CSi  that  was  offered  for 


sale  in  the  United  States,  or  is  capable 
of  being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1981  model  628  CSi  is  identical  to  the 
certified  1981  model  633  CSi  with 
respect  to  compliance  with  Standards 
Nos.  102    Transmission  Shift  Lever 
Sequence  *  *  *.,  103    Defrosting  and 
Befogging  Systems,  104    Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106    Brake 
Hoses.  107    Reflecting  Surfaces,  109 
New  Pneumatic  Tires,  113    Hood  Latch 
Systems,  116    Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202    Head  Restraints,  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204    Steering 
Control  Rearward  Displacement.  205 
Glazing  Materials.  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209    Seat  Belt 
Assemblies,  210    Seat  Belt  Assembly 
Anchorages,  211     Wheel  Nuts.  Wheel 
Discs  and  Hubcaps,  212     Windshield 
Retention.  216    Roof  Crush  Resistance. 
219    Windshield  Zone  Intrusion,  and 
302    Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108    Lamps.  Reflective 
Devices  and  Associated  Equipment  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c]  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill    Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement 

Standard  No.  114    Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a    ' 
warning  buzzer. 

Standard  No.  115    Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 


Standard  No.  118    Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  mndow  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer. 

Standard  No.  214    Side  Door 
Strength:  Installation  of  reinforcing 
beams. 

Stand^  No.  301     Fuel  System 
Integrityn.n8\alla\.ion  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1981  model  628  CSi 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  June  8, 1992. 

Authority:  15  U.S.C.  1397(c)(3)(A)  (i)(II)  and 
{C)(iii);  49  CFR  593.8;  delegation  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  May  1. 1992. 
William  A.  Boehly. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-10745  Filed  5-7-52:  8:45  am] 
Buxma  CODE  Mio-sa-w 


(Docket  No.  91-56;  Notice  2] 

Determination  That  Nonconfonning 
1986  BMW  5181  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Tragic 
Safety  Administration  (NHTSA)  DOT. 
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R-90-009)  petitioned  NHTSA  to 
determine  whether  1986  BMW  518i 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  December  18. 1991  (56  FR  65776)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  *4 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1986  BMW  518i  is  substantially 
similar  to  a  1986  BMW  528e  originally 
manufactured  for  importation  into  end 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C  1397(c)(3)(A)(i)(I)  and 
(C)(iii);  49  CFR  593.8:  delegation  of  authority 
at  49  CtH  1.50  and  501.8. 

Issued  on:  April  29, 1992. 
Jerry  Ralph  Cufry, 
Administrator. 

[FR  Doc.  92-10748  Filed  5-7-92;  8:45  am) 
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Denial  of  Petition  for  Import  EllgibiUty 
Determination 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  I  lighway  Traffic  Safety 
Administration  ("NHTSA")  under 
section  108(cK.3)(C){i)(I)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
("the  Act"),  15  U.S.C.  1397(c)(3)(C)(i)(I). 
end  49  CFR  part  593.  The  petition,  which 
was  submitted  by  ICI  International,  Inc. 
of  Orlando,  Florida  ("ICI").  a  Registered 
Importer  of  motor  vehicles,  requested 
NHTSA  to  determine  that  a  1990 
Mercedes  Benz  300  SE  passenger  car 
that  was  not  originally  manufacturad  to 


comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  the  1991  Mercedes  Benz  300 
SE,  a  vehicle  that  was  originally 
manufactured  for  importation  into  the 
sale  in  the  United  States  and  that  was 
certified  by  its  original  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

Contrary  to  section  108(c)(3)(A)(i)(I}  of 
the  Act.  15  U.S.C.  1397(c)(A)(i)(I).  the 
U.S.  certified  comparison  vehicle 
identified  in  the  petition  is  not  of  the 
same  model  year  as  the  vehicle  for 
which  the  import  eligibility 
determination  is  sought.  Thus,  the 
petition  may  not  be  granted.  In  any  case, 
even  if  this  discrepancy  did  not  exist. 
ICI  has  not  demonstrated  that  the 
vehicle  is  question  is  capable  of  being 
readily  modified  to  conform  to  Standard 
No.  208,  Occupant  Crash  Protection. 
That  standard  requires  that  passenger 
cars  manufactured  on  or  after 
September  1. 1989  be  equipped  with 
passive  restraints  at  each  front  outboard 
seating  position.  Under  the  terms  of  the 
standard,  as  it  applies  to  vehicles  built 
prior  to  September  1, 1993,  if  the  driver 
is  adequately  protected  by  an  air  bag, 
then  the  outboard  front  seat  passenger 
need  only  be  protected  by  a  manually 
operated  lap/shoulder  belt.  In  its 
petition,  ICI  merely  stated  that  it 
intended  to  conform  the  1990  Mercedes 
Benz  300  SE  to  Standard  208  by 
installing  an  airbag,  without  supplying 
engineering  data  to  substantiate  that 
equipment  installed  would  be  identical 
to  that  found  in  the  U.S.  certified 
companion  vehicles  or  would  otherwise 
satisfy  the  standard.  As  a  consequence, 
the  petition  does  not  clearly 
demonstrate  that  the  1990  Mercedes 
Benz  300  SE  is  eligible  for  ijnportation. 
The  petition  must  therefore  be  denied 
under  49  CFR  593.7(e). 

In  accordam:e  with  section 
108(c)(3)(C)(iii)  of  the  Act,  15  U.S.C. 
1397(c)(3)(C)(iii),  and  49  CFR  593.7)e). 
NHTSA  will  consider  a  new  import 
eligibility  petition  covering  this  vehicle 
until  at  least  three  months  from  the  date 
of  this  notice. 

Issued  on:  April  29, 1992. 
)erry  Ralph  Curry, 
AdministTXitor. 

(FR  Doc.  92-10747  Filed  5-7-92;  8:4'i  am] 
BiuJMO  cooe  4910-Sa-M 
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[Docket  No.  92-19;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1986  BMW  7281 
Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1986 
BMW  728i  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1986  BMW 
728i  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  June  8, 1992. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.] 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act],  15  U.S.C. 
1397(c](3](A](i],  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that 

"(I)  the  motor  vehicle  is  '  *  '  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and  sale  in 
the  United  States,  certified  under  section  114 
(of  the  Act],  and  of  the  same  model  year  *  *  * 
as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *." 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 


CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Re^ster. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009]  has  petitioned  N'HTSA  to 
determine  whether  1986  BMW  728i 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1986  BMW 
735i.  Champagne  has  submitted 
information  indicating  that  Bayerische 
Motoren-Werke  A.G.,  the  company  that 
manufactured  the  1986  BMW  735i. 
certified  that  vehicle  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards  and  offered  it  for  sale 
in  the  United  States. 

The  petitioner  contends  that  the  728i 
is  substantially  similar  to  the  735i,  and 
"differs  mainly  in  engine  size  and  minor 
options  which  go  with  it."  In  accounting 
for  the  differences  between  the  two 
vehicles,  the  petitioner  observed  that 
manufacturers  such  as  Bayerische 
Motoren-Werke  A.G.  "generally  design 
only  a  few  basic  body  shell  designs 
which  they  then  equip  with  a  multitude 
of  engine-size  and  cosmetic  or  comfort 
options."  The  petitioner  further  surmised 
that  the  728i's  absence  from  the  United 
States  market  could  be  attributed  to 
"salability  considerations  or  legislative 
restrictions  such  as  the  strict  emission 
control  requirements  in  the  United 
States." 

Champagne  submitted  information 
with  its  petition  intended  to  demonstrate 
that  the  1986  model  728i.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1986  model 
735i  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1986  model  728i  is  identical  to  the 
certified  1986  model  735i  with  respect  to 
compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
'  '  *.,  103    Defrosting  and  Defogging 
Systems.  104     Windshield  Wiping  and 
Washing  Systems,  105    Hydraulic 
Brake  Systems,  106    Brake  Hoses.  107 
Reflecting  Surfaces,  109    New 
Pneumatic  Tires,  113    Hood  Latch 
Systems,  116    Brake  Fluid.  124 
Accelerator  Control  Systems,  201 


Occupant  Protection  in  Interior  Impact. 
202    Head  Restraints.  203    Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204    Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206    Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209    Seat  Belt 
Assemblies,  210    Seat  Belt  Assembly 
Anchorages,  211     Wheel  Nuts,  Wheel 
Discs  and  Hubcaps.  212      Windshield 
Retention,  218    Roof  Crush  Resistance, 
219     Windshield  Zone  Intrusion,  and 
302    Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101    Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c]  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108    Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b]  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill    Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rear\'iew  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114    Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115    Vehicle 
Identification  Number:  Installation  of  a 
VLN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seal  belt 
warning  lamp  and  buzzer. 

Standard  No.  214    Side  Door 
Strength:  Installation  of  reinforcing 
beams. 

Standard  No.  301    Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
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room  5109,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  conmients  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 


be  published  in  the  Federal  Register 

pursuaiit  to  the  authority  indicated 
below. 
Comment  closing  date:  June  8, 1992. 

Authority:  15  U.S.C.  1397(c)(3)  {A)(i)(II)  and 
(C)(iii):  45  CFR  593.8;  delegation  of  authority 
at  49  CFK  1.50  and  501.a 

Issued  on:  May  1, 1992. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcetr.ent. 
[FR  Doc.  92-10748  Filed  5-7-92;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  'taowfnmont  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b<e)<3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  May  12, 1992,  to  consider  the 
following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which  are 
designed  to  implement  changes  made  by  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  in  the  regulatory  scheme 
for  brokered  deposits. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  327  of  the  Corporation's 
rules  and  regulations,  entitled 
"Assessments,"  which  would  increase  the 
assessment  to  be  paid  by  Savings 
Association  Insurance  Fund  members. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  327  of  the  Corporation's 
rules  and  regulations,  entitled 
"Assessments,"  which  would  increase  the 
assessment  to  be  paid  by  Bank  Insurance 
Fund  members. 

Memorandum  and  resolution  re:  Proposed 
regulation  establishing  a  transitional  risk- 
based  assessment. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 


Dated:  May  5. 199Z 
Federal  Deposit  Insurance  Coiporatioa. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc  92-10M9  Filed  5-0-92: 2ni  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday,  May  12, 1992, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c](2],  (c)(6],  (c](8],  (c)(9](A)(ii],  and 
(c)(9](B]  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  depository 
institutions  or  ofHcers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the 
a^airs  thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c](e],  (c)(8),  and 
(c)(9)(A){ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removal,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 


provisions  of  8ul>sectiaQS  (cX2)  and  (c)(e) 

552b(c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c)(9)(AKil), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  SS2b(c)(8), 
{cM9)(A)(ii),  and  {CM9MB)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  May  5. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  92-10951  Filed  5-6-92;  2:23  pm| 
MLUNO  COOC  (TU-O-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday,  May  5, 1992, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following. 

Memorandum  and  resolution  regarding 
selection  of  servicer  to  manage.  Uquidate. 
and  collect  the  asset  pools  from  three  failed 
Connecticut  banks  and  Dollar  Dry  Dock 
Bank,  While  Plains,  New  York. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Reports  of  the  Office  of  Inspector  General. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive],  seconded  by  Vice 
Chairman  Andrew  C.  Hove,  Jr. 
concurred  in  by  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 
Currency],  Mr.  John  F.  Downey,  acting  in 
the  place  and  stead  of  Director  T. 
Timothy  Ryan,  Jr.  (Office  of  Thrift 
Supervision],  and  Chairman  William 
Taylor,  that  Corporation  business 
required  its  consideration  of  the  matters 
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on  less  than  seve  i  days'  notice  to  the 
public;  that  no  ea  riier  notice  of  the 
meeting  was  praqticable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  n  leeting  open  to  public 
observation:  andlthat  the  matters  could 


be  considered  in 


a  closed  meeting  by 


authority  of  subsi  tctions  (c)(2),  (c)(4). 


(c)(6).  (c)(8).  (c){9 


(c)(10)  of  the  "Go  femment  in  the 


Sunshine  Act"  (5 


U.S.C  552b(c)(2).  (c)(4). 


{c)(6).  (c)(8).  (c){9|(A)(ii).  (c)(9)(B)  and 
(c)(10)). 

The  meeting  wks  held  in  the  Board 
Room  of  the  FDI(^  Building  located  at 
500— 17th  Street, 


NW..  Washington,  DC. 


Dated:  May  5. 19 12 


9  92 


JMI 


(A)(ii).  (c)(9)(B).  and 


Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 

Deputy  Executive  Secretary. 

[FR  Doc.  92-10953  Filed  5-6-92;  2:24  pm] 

BtLUNQ  COOe  •714-0-M 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  DATE:  9K)0  a.m..  May  18. 1992. 
place:  5th  Floor.  Conference  Room,  805 
Fifteenth  Street.  N.W..  Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  National  Finance  Center  recordkeeping 
and  agency  liaison. 

2.  Benefits  administration. 
3  Investments. 


4.  Participant  communications. 

5.  Approval  of  the  minutes  of  last  meeting. 

6.  Thrift  Savings  Plan  activities  report  by 
the  Executive  Director. 

7.  Approval  of  the  update  of  the  FY  1992- 
FY 1993  budget  document. 

8.  Investment  policy  review. 

9.  Audit  recommendations. 

CONTACT  PERSON  FOR  MORE 
information:  Tom  Trabucco,  Director. 
Office  of  External  Affairs.  (202)  523- 
5660. 

Dated:  May  4. 1992.       * 
Francis  X.  Cavanaugfa, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

(FR  Doc.  92-10883  Filed  5-4-«2;  4:46  pm]       - 
BiLUNO  COOC  67«0-01-«l 
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DEPARTMENT  O^  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housings-Federal  Housing 
Commissioner 

IDocktl  No.  N-92-1307;  FR-3074-N-01 1 
RIN  2502-AF45 

Final  Guidelines  for  Determining 
Appraisals  of  Preservation  Value 
Under  the  Low-lrtcome  Housing 
Preservation  and  Resident 
HomeownersNp  Act  of  1990 

aoenCy:  Office  ol  the  Assistant 
Secretary  for  Hon  sing — Federal  Housing 
Commissioner.  HyD. 
ACTKMi:  Notice. 


summary:  On  May  2, 1991  the 
Department  publijshed  a  proposed  rule 
entitled  "Prepayn  lent  of  a  HUD-Insured 
Mortgage  by  an  C  wner  of  Low  Income 
Housing."  In  conjunction  with  this 
proposed  rule,  HUD  has  developed 
wTitten  Appraisa  Guidelines  for  the 
determination  of  jreservation  values  for 
such  housing.  A  c  raft  version  of  the 
guidelines  was  published  in  the  Federal 
Register  on  December  12. 1991  in  order 
to  afford  opportuiity  for  public 
comment.  The  purpose  of  this  Notice  is 
to  publish  for  effect  HUD's  final  version 
of  these  Appraisjl  Guidelines. 
EFFECnVf  OATC:  vlay  a  1992. 
FOR  FURTHER  INFi  >RMAT10N  CONTACT: 

Edward  M.  Winiiirskl.  Chief,  Valuation 
Branch.  Office  of  Insured  Multifamily 
Development,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  DC  20410. 
Telephone.  voicB(202)  708-0624;  TDD 
(202)  708-4594.  (These  are  not  toll-free 
numbers.)  ! 

SUPPt^MENTARY  INFORMATION:  Title  VI 

subtitle  A  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.  Public 
Law  101-625.  apiroved  November  28. 
1990.  contains  the  Low  Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990 
CUHPRHA") 

LIHPRHA  proiides  the  Secretary  of 
HUD  with  perm«  nent  authority  to  deal 
with  HUD-assisted  multifamily  projects 
where  owners  hi  ive  the  option  of 
prepaying  their  i  mortgage  loans.  The 

)jective8  are  to  assure 
prepayment"  inventory 
housing  remains 
affordable  to  lo\  i  income  households, 
and  to  provide  c  pportunities  for  tenants 
to  become  homepwners.  while  at  the 
compensating  owners 
heir  properties.  A 
implement  the  1990  Act 
CFR  part  248  was 


statute's  basic  o 
that  most  of  the 
of  HUD-assistec 


same  time  fairly 
for  the  value  of 
proposed  rule  tc 
by  amending  24 


published  in  the  Federal  Register  on 
May  2. 1991  under  the  title  "Prepayment 
of  a  HUD-Insured  Mortgage  by  an 
Owner  of  Low  Income  Housing"  (56  FR 
20282).  The  Department  provided  for  a 
60-day  period  after  the  publication  of 
the  proposed  rule  for  the  submission  of 
public  comments  (until  July  1. 1991).  The 
Department  has  responded  to  the  public 
comments  in  conjunction  with  the 
publication  of  an  interim  rule  on  April  8. 
1992.  57  FR  11992.  The  interim  rule  and 
these  Appraisal  Guidelines  both  become 
effective  on  May  8. 1992. 

Section  248.111  of  the  interim  rule 
(Appraisal  and  Preservation  Value  of 
Eligible  Low  Income  Housing) 
implements  section  213  of  LIHPRHA  by 
establishing  the  procedure  for 
appraising  eligible  low  income  housing 
for  which  an  owner  has  submitted  a 
notice  of  intent  lo  transfer  the  project  or 
to  extend  its  low  income  affordability 
restrictions.  Two  appraisals  must  be    - 
conducted  within  the  four  months 
following  submission  of  the  notice  of 
intent.  Both  the  owner  and  the  Secretary 
shall  retain  an  independent  appraiser  to 
conduct  an  appraisal  of  the  property. 
Both  appraisers  shall  possess  the  same 
minimum  qualifications,  as  provided  in 
the  Interim  rule  published  on  April  8, 
1992.  to  determine  the  project's 
extension  and  transfer  preservation 
values.  If  the  appraisals  yield  different 
preservation  values.  S  248.111 
establishes  a  one  month  period  during 
which  the  owner  and  Secretary  will 
attempt  to  reach  agreement  as  to  the 
project's  preservation  values,  based  on 
the  results  from  both  appraisals.  If 
agreement  cannot  be  reached  within  the 
one-month  period,  the  owner  «md  the 
Secretary  must  jointly  select  a  third 
appraiser  whose  determination  of 
preservation  values  will  be  binding  on 
both  parties. 

As  a  part  of  this  process,  section 
213(c)  of  LIHPRHA  requires  that  HUD 
develop  written  guidelines  for  the 
appraisals  of  preservation  value.  In  its 
entirety,  section  213(c)  reads  as  follows: 

(c)  Guidelines.— The  Secretary  shall 
provide  written  Guidelines  for  appraisals  of 
preservation  value,  which  shall  assume 
repayment  of  the  existing  federally  assisted 
mortgage,  termination  of  the  existing  low- 
income  affordability  restrictions,  and  costs  of 
compliance  with  any  State  or  local  laws  of 
general  applicability.  The  Guidelines  may 
permit  reliance  upon  assessments  of 
rehabilitation  needs  and  other  conversion 
costs  determined  by  an  appropriate  State 
agency,  as  determined  by  the  Secretary.  The 
Guidelines  shall  instruct  the  appraiser  to  use 
the  greater  of  actual  project  operating 
expenses  at  the  time  of  the  appraisal  (based 
on  the  average  of  the  actual  project  operating 
expenses  during  the  preceding  3  years)  or 
projected  operating  expenses  after 


conversion  in  determining  preservation  value. 
The  Guidelines  established  by  the  Secretary 
shall  not  be  inconsistent  with  customary 
appraisal  standards.  The  Guidelines  shall 
also  meet  the  following  requirements: 

(1)  Residential  Rental  Value.— In  the  case 
of  preservation  value  determined  under 
subsection  (b)(1)  [extension  of  low-income 
affordability).  the  Guidelines  shall  assume 
conversion  of  the  housing  to  market-rate 
rental  housing  and  shall  establish  methods 
for  (A)  determining  rehabilitation 
expenditures  that  would  be  necessary  to 
bring  the  housing  up  to  quality  standards 
required  to  attract  and  sustain  a  market-rate 
tenancy  upon  conversion,  and  (B)  assessing 
other  costs  that  the  owner  could  reasonably 
be  expected  to  incur  if  the  owner  converted 
the  property  to  market-rate  multifamily  rental 
housing. 

(2)  Highest  and  Best  Use  Value.— In  the 
case  of  preservation  value  determined  under 
subsection  (b)(2)  (transfer  of  the  property), 
the  Guidelines  shall  assume  conversion  of  the 
housing  to  highest  and  t>e8t  use  for  the 
property  and  shall  establish  methods  for  (A) 
determining  any  rehabilitation  expenditures 
that  would  t>e  necessary  to  convert  the 
housing  to  such  use.  and  (B)  assessing  other 
costs  that  the  owner  could  reasonably  be 
expected  to  incur  if  the  owner  converted  the 
property  to  its  highest  and  heaX  use. 

Written  guidelines  were  prepared  by 
the  Department  in  compliance  with  the 
above-quoted  section  213(c)  of 
LIHPPHA.  A  draft  version  of  the 
Guidelines  was  published  in  the  Federal 
Register  on  December  12. 1991  (56  FR 
64932),  in  order  to  provide  an 
opportunity  for  public  comment.  The 
purpose  of  this  notice  is  to  respond  to 
public  comments  received  by  the 
Department  on  its  earlier  draft 
guidelines,  and  to  publish  HUD's  final 
version  of  the  Appraisal  Guidelines  for 
effect 

Summary  of  Issues  Raised  in  Public 
Comments  on  FR-3074  Guidelines  for 
Determining  Preservation  Value  Under    • 
the  Low-Income  Housing  Preservation 
and  Resident  Homeownership  Act 
(LIHPRHA)  of  1990 

The  Department  received  168  written 
comments  from  the  public  on  the 
guidelines.  Virtually  all  of  the  comments 
were  from  project  owners  or  managers, 
or  law  firms  or  other  organizations 
representing  owners  and  managers. 
What  follows  is  a  statement  of  the 
issues  raised  by  these  comments,  and 
the  Department's  responses. 

1.  Conformity  with  "USPAP",  and 
Takings  Implications  of  the  Appraisal 
Guidelines 

Many  comments  addressed  the  issue 
of  eminent  domain.  One  of  the  most 
detailed  of  these  comments  was  from 
the  National  Corporation  for  Housing 
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Partnerships.  Excerpts  from  these 

comments  are  quoted  below: 

— As  provided  in  Executive  Order  12630 
(dated  3-15-88).  regulations  imposed 
on  private  property  that  substantially 
affect  its  value  or  use  may  constitute  a 
taking  of  property.  The  use  of  value  of 
private  property  should  be  scrutinized 
to  avoid  Governmental  actions  that 
may  have  a  significant  impact  to 
avoid  undue  or  unplanned  burdens  on 
the  public  fisc'  As  a  result,  the 
LIHPRHA  Guidelines  must  permit 
appraisers  to  determine  fair  market 
value;  if  not.  they  will  represent  an 
incremental  taking  without  just 
compensation  *  *  *. 

—Under  FIRREA  (Federal  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989).  appraisers 
must  prepare  valuations  in  conformity 
with  USPAP.  To  find  fair  market 
value,  the  appraiser  must  use  only 
USPAP  and  the  appraiser's 
professional  judgment,  buttressed  by 
persuasive  documented  evidence,  for 
critical  assumptions  and  estimates.  By 
contrast,  the  LIHPRHA  appraisal 
guidelines  seek  to  impose  a  variety  of 
constraints  upon  appraisers,  some  of 
which  may  be  in  conflict  with  the 
appraiser's  judgment.  Those 
constraints  must  be  deleted  from  the 
guidelines. 
tt        *        •        *        • 

—The  LIHPRHA  statutory  mandate  that 
the  appraisal  guidelines  be  consistent 
with  customary  appraisal  standards 
can  only  be  interpreted  to  mean  that 
they  must  be  consistent  with  USPAP. 
In  addition,  section  142(e)(1)(A)  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989 
("DHUDRA")  requires  that  the 
appraisal  of  properties  to  be  insured 
by  the  Federal  Housing 
Administration  shall  be  performed  in 
accordance  with  generally  accepted 
appraisal  standards,  such  as  the 
appraisal  standards  promulgated  by 
the  Appraisal  Foundation  (these 
standards  are  the  USPAP).  Every 
owner  or  buyer  who  recapitalizes 
under  LIHPRHA  has  an  entitlement  to 
an  FHA-insured  section  241(f)  equity 
takeout  or  acquisition  loan,  so  section 
142(e)(1)(A)  of  DHUDRA  must  apply 
to  UHPRHA. 

•        •        •        ♦        * 

— HUD  should  explicitly  acknowledge 
the  supremacy  of  USPAP.  HUD  should 
reaffirm  that  the  principal  purpose  of 
a  LIHPRHA  appraisal  is  to  find  the 
fair  market  value  of  the  housing  if  it 
were  eligible  to  convert  to  its  highest 
and  best  alternate  use  (or  highest  and 
best  residential  rental  alternate  use). 

— HUD  should  instruct  appraisers  that 
the  HUD  Guidelines  are  advisory  or 


clarifying  only  and  that  if.  in  the 
appraiser's  judgment,  the  application 
of  any  HUD  guideline  would  cause  the 
appraiser  to  have  to  deliver  something 
other  than  fair  market  value  (as 
defined  in  the  Uniform  Standards  of 
Professional  Appraisal  Practice — 
USPAP).  then  such  guideline  should 
be  disregarded. 

HUD  Response:  The  Department  does 
not  agree  with  the  conclusion  reached  in 
this  comment  that  USPAP  is  the  sole 
standard  which  may  be  used  for 
LIHPRHA  appraisals  and  that  these 
HUD  Guidelines  are  to  be  considered 
advisory  and  clarifying  only. 

In  section  213  of  LIHPRHA,  Congress 
provides  certain  specific  instructions  for 
determining  the  preservation  value  of  a 
project,  including  certain  assumptions  to 
be  made  by  appraisers  and  the  method 
for  assessing  rehabilitation  needs  and 
determining  operating  expenses.  Subject 
to  these  special  instructions,  however, 
the  section  gives  broad  authority  to  the 
Department  to  establish  the  Appraisal 
Guidelines  to  be  used  under  LIHPRHA, 
with  the  qualification  that  the 
Guidelines  "shall  not  be  inconsistent 
with  customary  appraisal  standards." 

The  Department  agrees  with  the 
commenter  that  the  phrase  "customary 
appraisal  standards"  in  section  213 
should  be  interpreted  to  mean  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP).  USPAP 
was  referenced  in  the  preamble  of  the 
proposed  Appraisal  Guidelines,  and  has 
been  adopted,  with  modifications,  in 
these  final  guidelines  (See  Section  I.C.). 
along  with  some  additional, 
supplemental  standards  tailored 
specifically  to  the  provisions  and 
purposes  of  LIHPRHA.  The  commenter 
objects  to  these  supplemental  standards, 
claiming  that  these  additional 
requirements  will  hamper  the 
appraisers'  ability  to  determine  the  fair 
market  value  of  the  housing  and, 
therefore,  that  the  supplemental 
standards  constitute  a  "taking". 

The  Department's  position  in  response 
to  these  comments  is  that  USPAP 
provides  a  minimum  standard  to  be 
followed  by  appraisers,  and  the 
Department  has  the  authority  to 
supplement  this  standard  where  needed. 
That  authority  resides  both  in  provisions 
of  section  213  and  under  the  terms  of 
USPAP  itself.  The  Department's  position 
is  supported  by  language  from  the 
Conference  Report  for  LIHPRHA.  which 
states  that  the  preservation  appraisals 
are  of  a  "unique  nature": 

*  *  *  Appraisers  will  need  to  make  a 
numljcr  of  special  inquiries  in  order  to 
determine  the  economic  result  that  an  owner 
would  have  received  in  the  event  of 


prepayment  *  *  *.  It  is  expected  that  some 
of  these  inquiries  will  supplement  what 
appraiser*  generally  consider  within  the 
context  of  routine  real  estate  transactions. 
Senate  Conference  Report.  Public  Law  101- 
625.  October  25, 1990,  P.  462. 

In  addition,  the  Supplemental  Standards  of 
USPAP.  at  page  1-6,  state  in  part  that: 

Supplemental  Standards  applicable  to 
appraisals  prepared  for  specific  purposes  or 
property  types  may  be  issued  by  public 
agencies  and  certain  client  groups,  e.g. 
regulatory  agencies,  eminent  domain 
authorities,  asset  managers,  and  financial 
institutions.  Appraisers  and  clients  must 
ascertain  whether  any  supplemental 
standards  in  addition  to  these  Uniform 
Standards  apply  to  the  assignment  being 
considered." 

USPAP  establishes,  on  page  1-6,  a 
"Jurisdictional  Exception"  which 
permits  appraisers  to  deviate  from  the 
standards  created  in  USPAP  where 
those  standards  are  contrary  to  law  or 
public  policy.  These  provisions  illustrate 
that  USPAP  contemplates  that 
appraisers  may  be  subject  to  certain 
statutory  requirements  (such  as 
LIHPRHA)  that  supersede  the  uniform 
appraisal  standards. 

USPAP  also  contains  a  "departure" 
provision  which  permits  departures  from 
certain  otherwise  applicable 
requirements  which  are  not  listed  as 
binding.  Examination  will  show  that 
there  are  no  provisions  in  HUD's       ^ 
Appraisal  Guidelines  which  are 
inconsistent  with  the  "bindirvg 
requirements"  of  USPAP.  Wherever  the 
final  guidelines  differ  from  otherwise 
applicable  provisions  in  USPAP,  they  do 
so  in  a  manner  consistent  with  either 
USPAP's  departure  provision  or 
Supplemental  Standards  provision. 

Finally,  the  General  Counsel  of  HUD, 
as  the  Designated  Official  under 
Executive  12630,  Government  Actions 
and  Interference  with  Constitutionally 
P>rotected  Property  Rights,  has 
determined  that  these  guidelines  do  not 
have  "takings  implications,"  as  defined 
in  HUD's  "Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings. "  This  finding  of 
the  General  Counsel  it«  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  room 
10276,  451  Seventh  Street.  SW., 
Washington.  DC  20410. 

2.  Owner's  Option  to  Supply  Additional 
Information  and  to  Contribute 
Information  for  HUD's  Unilateral 
Capital  Needs  Assessment 

A  number  of  comments  were  received 
on  these  issues.  The  following  exce-pts 
are  reflective  of  the  comments: 


I'^OTZ 
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—Because  UHPRHA  akes  a  conversion 
opportunity  rather  I  lan  a  tangible, 
stable  asset  the  ap  (raiser  will  be 
required  to  develop  a  scenario  of  the 
propert>'9  conversi  m  from  its  current 
use  to  some  other  a  temate  use. 
Appraisers  who  overlook  alternate 
uses  may  produce  i  icotrect  values, 
unnecessariiy  delaj  the  process  or 
compel  thud  appraisals,  with 
consequent  cost  and  delay. 
— The  property's  owner  has  operated 
the  property  in  its  rjarketplace  for 
many  years,  and  this  has  a  weahh  of 
information  availaHe  which  would 
aid  HUD  and  HDD's  appraiser  The 
guidelines  shouW  s  ate  that  nothing 
prohibits  that  ownc  r  from  voluntarily 
supplying  HUD  wit  i  any  information 
the  owner  thinks  n  levant  to  an 
overall  valuation  o  the  property.  Such 
voluntary  submisst  yna  could  include, 
for  example,  analyi  lis  of  conversion 
opportunities,  iden  iJDcation  of 
possible  operationiil  upgrades,  legal 
advice  of  Interpreti  itions  or  other 
supporting  schedul  ss. 
If  the  owner  suppli  JS  such 
information.  HUD  should  in  turn  deliver 
it  to  HUD's  appraisei ,  who  would  be 
required  to  coiuider  he  information. 
Of  course,  neither  -lUD  nor  HUD's 
appraiser  would  be  bound  to  accept  the 
owner's  analysis  unl  ^ss  it  is  determined 
to  be  sound." 

—The  guidelines  pro  )ose  that  HUD  will 
make  a  sin^.  unilateral 
determination  of  c  ipital  needs, 
including,  specific!  lly.  Required 
Repairs  and  HUD  legulatory  Repairs 
As  proposed,  the  c  wner  has  no  right 
to  comment  on  or  o  provide 
alternative  eviden  :e  of  necessity  for 
or  cost  of  capital  ii  nprovements.  This 
is  significant,  because  there  may  be 
legitimate  disagre(  ments,  not  only 
about  scope  (whel  ler  a  particular 
repair  is  needed),  )ut  also  about  cost 
(the  optimal  meth(  d  and  minimal  cost 
of  making  such  re;  ^air]. 
Required  Repairs  ire  a  deduction 
from  the  owner's  ap  )raised  value.  An 
appraiser  instructed  to  use  a  HUD- 
mandated  list  of  Re<  uired  Repairs  that 
differs  from  the  appi  aiser's  judgment 
will  probably  have  I  o  breach  USPAP  to 
do  so.  and  thus  will  3e  unable  to 
complete  the  assign  nent. 

To  remedy  this  pr  >blem  we  propose 
that; 

1.  The  owner  shotild  not  be  prohibited 
from  performing  its  3wn  capital  needs 
assessment  (at  its  o  (vn  cost),  and 
submitting  the  results  to  HUD  on  or 
before  the  date  wh€  n  the  HUD  capital 
needs  assessor  mali  es  its  inspection. 

2  [f  the  owner  su  jmits  a  capital  needs 
assessment.  HUD  n  ust  take  it  into 


consideration  in  developing  HUD's 
projection  of  capital  needs. 

3.  The  owner  or  the  owner's  capital 
needs  assessor  should  have  the  right  to 
comment  on  the  HUD  capital  needs 
assessment  after  it  has  been  delivered. 

HUD  Response:  The  proposed 
appraisal  guidelines  did  not  prohibit  the 
owner  from  providing  any  information 
relevant  to  the  Issues  involved.  The 
Department  has  no  objection  to  the 
owner's  provnding  this  information. 

Additionally,  the  Department  has  no 
objection  to  appraisers,  tenants,  tenants' 
groups,  or  local  code  enforcement 
authorities  providing  whatever 
information  they  believe  is  relevant  to 
the  determination  of  the  housing's  value 
and  the  Capital  Needs  Assessment.  The 
Final  Cuidelme*  have  been  modified  at 
Section  5A  to  state  that  if  die  owner 
supplies  information,  the  appraisers  may 
consider  the  information,  if.  in  their 
professional  iu<%inent  they  believe  the 
information  affects  the  value  of  the 
project 

Any  information  received  from  the 
appraisers,  tenants  and  tenant  groups 
shall  be  treated  in  the  same  manner 
with  respect  to  the  Capital  Needs 
Assessment  To  maximire  owner  and 
tenant  opportunity  to  contribute 
informatioa  the  owner  and  tenant 
representatives  are  incited  to  attend  the 
physical  inspection,  which  will  be 
conducted  by  HUD.  While  the 
information  received  from  these 
participants  will  be  considered  with 
care,  HUD  will  not  be  bound  to 
incorporate  it  into  its  analysis. 

This  procedure  will  permit  all 
interested  parties  to  participate  in  the 
determination  of  capital  needs  and  at 
the  same  time  will  ensure  that  a  single, 
experienced  estimator  provides  the 
appraisers  with  a  common,  realistic, 
professional  rehabilitation  cost  estimate. 
Having  the  Department's  Architectural 
and  Engineering  staff  or  contractor 
perform  the  Capital  Needs  Assessment 
will  also  ensure  that  the  actual 
rehabilitation  costs  that  will  be  funded 
for  the  project  do  not  differ  markedly 
from  those  used  in  the  appraisal  stage  to 
determine  preservation  value. 
With  regard  to  the  optimum 
conversion  scenario,  the  Department 
believes  that  the  appraisers  are 
qualified  to  do  a  Highest  and  Best  Use 
study  to  determine  what  use  is  most 
profitable.  However.  HUD  has  no 
objection  to  the  owner  providing 
whate\  er  information  he  or  she  desires 
to  the  appraisers.  It  is  essential 
however,  that  all  the  appraisers  receive 
the  same  information.  (Making 
information  available  to  the  appraisers 
will  not  cause  them  to  breach  USPAP.  in 
view  of  the  Supplemental  Standard 


Provision  and  the  right  of  the  appraiser 
to  discuss  issues  in  his/her  report.) 

3.  Capital  Needs:  Different  Types 

The  National  Corporation  for  Housing 
Partnerships  along  with  other 
commenters  indnding  The  Institute  for 
Responsible  Honsing  Preservation 
raised  questions  concerning  HUD's 
treatment  of  the  various  types  of  capital 
needs  which  will  be.  or  should  be 
included,  in  the  Appraisal  Guidelines. 
An  abbreviated  characterization  of 
these  comments  follows: 
—At  least  four  dl^rent  types  of  capital 

needs  must  be  assessed: 

1.  Upgrading  Repairs.  These  cosmetic 
improvements  are  necessary  only  if  the 
property  is  converted  to  conventional 
use.  They  will  not  be  funded  with  the 
LIHPRHA  rehabilitation  loan.  Examples 
are  a  new  swimming  pool  or  microwave 
ovens  in  each  apartment. 

2.  Required  Repairs.  These  protect  the 
physical  integrity  of  the  property.  They 
will  be  funded  in  the  LIHPRHA 
rehabilitation  loan.  Examples  are 
replacement  of  a  leaking  roof  and 
correction  of  other  deferred 
maintenance  (such  as  building  code 
violations). 

3.  HUD  Regulatory  Repairs,  These 
repairs  would  not  be  required  by  the 
conventional  marketplace  but  are 
expected  to  be  required  under  HUD 
regulations.  As  such,  they  should  not  be 
deductions  from  the  owner's  values  but 
will  be  funded  in  the  rehab  loan. 
Examples  include  HUD  section  504  fair 
housing  access,  removal  {rather  than 
encasement)  of  asbestos,  and  removal 
(instead  of  encasement)  of  lead-based 
paint  Section  504  is  particularly  worth 
noting.  Since  it  does  not  apply  to 
conventional  properties,  the  appraiser 
must  not  be  required  to  consider  it  in  the 
valuation  process.  Conversely,  when 
HUD  chooses  to  underwrite  the 
recapitalization  and  consider  the  rehab 
loan,  HUD  is  required  to  consider 
Section  504  if  applicable. 

4.  Operational  Upgrades  or  Energy 
Savers.  These  are  sensible  actions 
which  any  owner— whether  the  property 
is  operated  conventionally  or  under 
HUD  regulations — ought  to  take  if  it 
wants  to  maximize  the  property's  long- 
term  value,  not  by  increasing  market 
rents  but  rather  by  decreasing  expected 
future  operating  costs.  Such  operational 
upgrades  will  be  considered  if  they  have 
a  favorable  payback— that  is,  if  the 
operational  savings  are  greater  than  the 
debt  service  cost  of  the  capital 
improvement. 

Examples  include: 
Individual  utility  metering  (where  feasible). 
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Extra  insulation. 

Thermopane  windows. 

Water  savers  on  showers  and  toilets. 

Automatic  setback  thermostats. 

More  durable  siding. 

To  fulfill  their  USPAP  mandate  to 
ascertain  fair  market  value,  both  the 
owner'8  appraiser  and  HUD's  appraiser 
will  have  to  examine  all  possible 
operational  improvements  and  energy 
savers. 

We  recommend  that  operational 
upgrades  should  be  included  in  the 
Guidelines  as  a  separate  category,  and 
that  appraisers  should  be  instructed  to 
identify  them  and  analyze  their  payback 
potential. 

—We  also  urge  HUD  to  encourage  its 
field  staff  to  include,  in  the  rehab 
loan,  any  operational  efficiencies  or 
energy  savers  which,  in  their 
judgment,  would  more  than  pay  for 
themselves  through  lower  ongoing 
maintenance  costs.  For  the  appraisal 
guidelines,  appraisers  should  be 
instructed  to  consider  (presumably  as 
Upgrading  Repairs)  any  operational 
efficiencies  or  energy  savers  which,  in 
their  judgment,  would  add  value  to  the 
property  (net  of  the  cost  to  implement 
them).  (Problem:  Neither  the  appraisal 
guidelines  nor  the  LIHPRHA  rule  itself 
clarifies  the  extent  to  which  HUD  will 
implement  Operational  Upgrades  or 
Energy  Savers  in  the  LIHPRHA  rehab 
loan,  and  also  the  manner  in  which 
they  will  be  considered  in  the 
appraisal.  These  have  a  definite 
impact  on  the  property's  fair  market 
value. 
— Another  commenter  also  raised  the 
issue  of  recognition  of  salvage  value 
in  the  Hypothetical  repairs. 

HUD  Response:  The  Department's 
revised  position  on  the  imposition  of 
what  are  characterized  as 
"underwriting"  requirements  as  part  of 
the  valuation  is  discussed  under  the 
caption  "Improper  Application  of 
Underwriting  Policies  in  a  Valuation 
Guideline"  immediately  following  this 
HUD  Response.  What  is  classified  by 
the  commenter  as  "operational  upgrades 
or  energy  savers"  were  permitted  by  the 
proposed  Guidelines  under  Upgrading  or 
Hypothetical  repairs. 

It  is  the  Department's  position  that  if  a 
cost  benefit  analysis  indicates  a  net 
positive  payback  to  the  project  if  these 
operational/energy  upgrades  are 
installed,  they  should  be  considered  to 
be  upgrading  costs.  Appraisers  should 
provide  data  in  their  appraisals  to 
support  their  analyses  of  operational/ 
energy  upgrades.  HUD  may  allow  these 
upgrades  to  be  completed,  and  if  so, 
their  costs  will  be  included  in  the 
calculation  of  extension  and  transfer 


preservation  rents.  The  guidelines  have 
been  revised  at  Section  5.A.  to  make 
clear  that  the  costs  of  any  operational/ 
energy  upgrading  should  not  be 
duplicated  by  being  carried  under  both 
the  required  or  operational/energy 
upgrade  categories.  HUD  also  has 
modified  the  guidelines  to  state  that 
salvage  value,  if  any,  may  be  considered 
in  the  analysis  of  Hypothetical  Repairs. 

4.  Improper  Application  of  Underwriting 
Policies  in  the  Valuation  Guidelines. 

This  issue  was  also  raised  by  a  large 
number  of  commenters.  Typical  was  the 
comment  which  made  the  following 
points: 

— In  the  appraisal  guidelines,  HUD  has 
sought  to  meld  two  different  but 
related  objectives:  Valuation  of  the 
property  to  determine  its  Preservation 
Equity,  and  Underwriting  of  the 
projected  future  income  and  expenses 
to  establish  post-preservation  rent 
levels  and  rehab  loans.  These 
objectives  are  similar,  but 
fundamentally  different. 
In  a  LIHPRHA  recapitalization, 
Valuation  begins  when  the  owner  files 
its  first  Notice  of  Intent  and  ends  on  the 
value  determination  date  (when  HUD 
supplies  the  owner  with  Preservation 
Value,  Preservation  Equity,  and  so  on). 
Underwriting  begins  on  the  value 
determination  date  and  ends  when  the 
Plan  of  Action  closes.  Even  though  they 
use  similar  concepts,  the  stages  are 
based  on  very  different  assumptions. 

A.  Valuation 

In  the  Valuation  stage,  HUD  and  the 
owner  are  determining  "What  Could 
Be" — that  is,  what  the  property  would 
be  worth  if  it  went  conventional.  This 
means  that  further  HUD  regulation 
ceases  (except  for  enduring  contracts 
such  as,  for  example,  a  non-coterminous 
Section  8  contract,),  which  means  all 
HUD-specific  requirements  are 
inapphcable.  Instead,  the  appraiser  must 
make  a  series  of  judgments  about  what 
would  happen  in  the  independent 
marketplace. 

B.  Underwriting 

Once  Valuation  ends,  Underwriting 
begins:  Here  HUD  and  the  owner  are 
determining  "What  Will  Be" — the  new 
pro-forma  of  operations  when  the 
property  does  not  go  conventional  but  is 
instead  preserved. 

— HUD  can  protect  its  new  loans  and 
still  give  ov^mers  fair  value  if  HUD 
removes  all  the  underwriting 
restrictions  from  the  appraisal 
guidelines  and  relocates  them  into  a 
section  241  loan  processing  handbook 
(which  exists  now  and  which  HUD 


will  have  to  modify  to  reflect 
LIHPRHA). 

— ^The  guidelines  mandate  removal  of 
asbestos  according  to  EPA/OSHA 
standards.  The  appraiser  should  be 
required  to  consider  only  removal, 
abatement,  encasement  or 
encapsulation  as  these  would  be 
required  of  a  new  conventional  buyer 
acquiring  the  property  for 
conventional  use.  Higher  standards 
desired  by  HUD  may  be  located  in  the 
section  241  handbook. 

— The  same  comment  appUes  to  the 
lead-based  paint  removal 
requirements  of  24  CFR  886.113.  These 
should  be  considered  in  the  appraisals 
only  to  the  extent  they  would  be 
imposed  by  the  marketplace;  any 
higher  HUD  standard  is  an 
underwriting  criterion,  rather  than  a 
valuation  criterion,  and  should  be 
excluded  from  the  appraisal 

— The  giiidelines  instruct  the  appraiser 
to  consider  the  effect  of  section  504 
Fair  Housing  requirements.  Section 
504  is  a  HUD  Regulatory  Repair,  not  a 
Required  Repair.  The  appraiser  should 
be  instructed  to  disregard  it. 

— The  guidelines  require  restoration  to 
original  condition,  but  fail  to  clarify 
difference  in  building  codes  between 
the  time  of  original  construction  and 
now. 

— In  general,  in  the  valuation  phase  the 
appraiser  should  be  instructed  to 
consider  only  those  renovations  which 
would  be  required  if  the  property 
changed  hands  and  was  converted  to 
a  different,  higher  use.  (Thus,  the  local 
code  requirements  may  vary 
according  to  the  appraiser's  chosen 
alternate  use  and  related  level  of 
Upgrading  Repairs.)  If  the  level  of 
repairs  funded  by  the  rehab  loan  is 
different,  the  local  requirements 
triggered  should  be  considered  only  in 
the  underwriting  phase  and  addressed 
in  the  section  241  handbook,  not  the 
appraisal  guidelines.  (Problem.  No 
defmition  is  given  of  'original 
condition,'  which  leaves  open  the 
possibilities  of  overstating  capital 
'  needs,  for  instance  by  requiring  a 
functional  roof  to  be  replaced  before  it 
has  expired. 

— The  appraiser  should  be  required  to 
consider  only  those  improvements 
that  would  be  reasonably  required  by 
a  buyer  who  intended  to  convert  the 
property  to  conventional  use.  Any 
improvements  beyond  this  level 
should  be  considered  HUD  Regulatory 
Repairs,  rather  than  Required  Repairs, 
and  handled  in  the  section  241 
handbook. 

—The  guidelines  require  the  appraiser  to 
assume  that  the  property  is  restored  to 
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original  condition 


Quality  Standard*  (HQS)  under  24 
CFR  886.113.  Theie  are  HUD,  not 
market  requiremefits.  HQS  is  not 
required  in  the  cotiventional 
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and  meets  Housing 


marketplace,  and 


included  in  valua  ion.  Instead,  HQS 
standards  should  be  relocated  to  the 
section  241  handtook. 
HUD  Response:  Ii  i  response  to  the 


above-summarized 


comments,  the 


Department  has  rec  jnsidered  its 
position  on  the  Undjrwriting/ Valuation 
issue.  The  guideline  i  have  been  revised 


to  indicate  that  the 


be  under  HUD  Regi  iatory  Repair 


Requirements,  and 


vill  not  be 


considered  as  part  ( if  the  valuation 
process,  unless  thej  e  HUD  program/ 
regulatory  requirem  ents  are  also  local 


code  requirements, 


practice,  or  necesssry  for  the  subject 
project  to  be  marke  ted  conventionally. 

Repairs 


A.  HUD  Regulatory 

Include  lead-bas«d 
asbestos  mitigation 
Accessibility. 

These  HLfD  regulkt 
requirements  will  b  b 
calculation  of  Extension 
Preservation  Rents 
the  Guidelines.) 


hence  should  not  be 


oUowing  will  now 


ocal  appraisal 


paint  mitigation, 
and  section  504 

ory  repair 
included  in  the 
or  Transfer 
(See  Section  5.C.  of 


to  Bring  Property 
Physical  Standards 


B.  Required  Repair 
Back  to  Its  Origina 
for  Occupancy 

The  Guidelines  a  so  have  been 
revised  to  state  tha  t  HUD  will  furnish 
both  appraisers  with  the  list  of  required 
repairs  and  their  cdst,  assuming  that 
Davis-Bacon  wage  requirements  do  not 
apply.  As  stated  in  the  Guidelines,  the 
repairs  are  to  brina  the  property  up  to  a 
"good  condition"-4not  necessarily  new 
or  original  physical  condition. 
Additionally,  the  ripaiis  are  to  meet 
local  codes  or  the  liousing  Quality 
Standards,  whiche/er  is  higher,  as 
outlined  in  24  CFR  888.307,  except  the 
lead-based  paint  r«quirement  or  other 
requirements  not  customary  in  the 
subject  maHcetpla 

The  appraisers 
operational  upgra 
measures  should 
analyses  of  the  U 
However,  the  HLi 


so  will  indicate  what 
s/energy  saving 
employed  in  their 
rades  repairs. 
Architectural  and 
Engineering  staff  cfr  contractor  will  only 
provide  appraisen  those  repairs  that 
will  be  reasonably  completed  by  a 
buyer,  in  light  of  tl  e  above,  who 
intended  to  rehabi  itate  the  property 
without  adding  anfc  upgrades.  Any 
improvement  beyc  nd  this  level  will  be 
considered  HUD  F  egiilatory  Repairs 
rather  than  Requited  Repairs.  {See 
Section  5.B  of  the  juidelines.] 


To  attract  a  market  rate  rental 
occupancy  or  conversion  to  a  higher 
residential  use.  the  property  v«rill  have  to 
be  brought  up  to  at  least  a  good 
condltioo  before  one  considers  what 
upgradiiTg  repairs  should  be  done.  If  the 
amount  of  required  repairs  does  not 
bring  the  property  to  good  condition  an 
important  element  of  the  conversion 
process  was  not  fully  considered.  The 
appraiser  is  responsible  for  taking  into 
account  such  repairs.  This  does  not 
mean,  however,  as  one  commenter 
suggested,  to  indicate  that  if  the  roof 
has,  say  four  years  physical  life 
remaining,  that  it  should  be  replaced 
and  made  part  of  the  repair  requirement. 
Appraisal  principles  assume  that  the 
aged  roof  in  addition  to  other  such  items 
of  remaining  short  term  life  would  have 
a  depressing  effect  on  the  remaining 
economic  life  of  the  property,  thus 
affecting  "AS-IS"  Value.  The  final 
Guidelines  reflect  this  position  of  the 
Department. 

C.  Ninety-Three  Percent  Occupancy 

The  proposed  Appraisal  Guidelines 
instructed  appraisers  to  use  a  market- 
derived  occupancy  rate  which  does  not 
exceed  93  percent.  The  final  Guidelines 
eliminate  this  ** directed"  93  percent 
occupancy  cap  in  connection  with  the 
appraisal.  Accordingly,  the  appraisers 
will  not  be  restricted  as  to  a  specific 
occupancy  percentage,  so  long  as  the 
occupancy  percentage  used  by  the 
appraisers  is  documented  by  market 
data  and  based  on  a  typical  long-term 
operation,  rather  than  a  first  year 
operation. 

It  should  be  noted  that  the  definition 
of  an  occupancy  percentage  or  rate,  as 
stated  in  American  Institute  of  Real 
Estate  Appraisers'  (AIREA)  "Dictionary 
of  Real  Estate  Appraisal",  Second 
Edition,  reads:  "The  relationship 
between  the  income  received  from  the 
rental  units  in  a  property  and  the 
income  that  would  be  received  if  all  the 
units  were  occupied'  (Emphasis 
supplied).  As  the  definition  indicates, 
the  occupancy  rate  used  in  processing  is 
Intended  to  reflect  not  only  physical 
vacancies  in  the  project,  but  also  bad 
debt  and  collection  costs.  The 
Department  has  found  from  experience 
that,  as  a  general  matter,  a  long  term 
occupancy  rate  of  93  percent  is 
appropriate  (i.e.  5  percent  vacancy  plus 
2  percent  bad  debt  and  collection  loss). 

If  the  occupancy  factor  used  exceeds 
93  percent  HUD  valuation  reviewers 
wtU  expect  to  find,  in  the  expense 
estimate,  a  reasonable  amoimt  specified 
for  bad  debt  and  collection  loss.  Further, 
the  gross  rents  used  shall  have  a  proper, 
supportabie  r^tionship  to  tiie  vacancy/ 
collection  loss  osed  In  the  appraisal. 


5.  The  Three-Year  Operating  Expense 
Test 

This  is  another  issue  raised  frequently 
by  the  commenters.  Typical  was  the 
following: 

—Under  section  n3(c)  of  LIHPRHA.  the 
appraiser  is  directed  —  •  •  [T]o  use 
the  greater  of  actual  project  operating 
expenses  at  the  time  of  the  appraisal 
(based  on  the  average  of  the  actual 
operating  expenses  during  the 
preceding  three  years)  or  projected 
operating  expenses  after  conversion." 
Yet  the  very  next  sentence  states  that 
the  appraisal  Guidelines  "shall  not  be 
inconsistent  with  customary  appraisal 
standards."  HUD's  regulations  must 
reconcile  these  two  Congressional 
mandates  in  some  internally 
consistent  manner. 
—Under  USPAP,  the  appraiser  is 
directed  to  establish  realistic 
operating  expenses  based  on 
conversion;  for  existing  properties, 
appraisers  will  as  a  matter  of  course 
consult  the  historical  record  and  will 
make  adjustments  only  where 
persuasive  evidence  justifies  a 
change.  This  will  occur  for  renovation, 
energy  efficiencies,  and  also  for 
changing  operations  that  result  from  a 
change  in  use.  In  a  LIHPRHA  context, 
changes  in  use  involve  not  only  a 
change  in  residents,  but  also  a  change 
in  regulatory  framework.  For  example, 
HUD  reporting  requirements  are  much 
more  extensive  than  marketplace 
requirements,  so  HUD  administrative 
costs  and  management  fees,  while 
appropriate  for  management-intensive 
HUD  affordable  housing  properties, 
are  usually  higher  than  would  be 
incurred  by  comparable  conventional 
properties, 

We  thus  conclude  that  the  three-year 
test  should  be  interpreted  so  as  to 
permit  the  appraiser  to  identify  the  real 
future  operating  expenses,  while  at  the 
same  time  reconciling  these  to  the 
historical  operating  costs.  In  its 
proposed  guidelines,  HUD  has 
interpreted  the  statutory  language  in  this 
manner,  as  follows; 

Conversely,  if  the  most  recent  year 
refiects  lower  expenses  and  the 
appraiser  expects  the  expenses  not  to 
increase  either  due  to  energy 
efficiencies  or  rehabilitation,  the  most 
recent  year  expenses  will  be  used  *  *  *. 
The  actual  project  operating  expenses 
should  be  reviewed  carefully  to 
eliminate  extraordinary  and 
nonrecurring  expenses.  Items  which  are 
extraordinarily  low  or  high  should  also 
be  identified.  (Emphasis  added.) 

The  property  may  currently  incur 
some  expenses  vrhidti  it  would  not  incur 
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if  it  were  conventional.  As  mentioned 
above,  a  good  example  of  costs  that 
would  terminate  upon  conversion  are 
the  administrative  expenses  of 
complying  with  HUD  regulations  (the 
certifications,  the  subsidy  notices  and  so 
on).  These  costs  are  incurred  now  and 
will  be  incurred  in  the  future,  but  would 
not  be  incurred  if  the  property  were 
conventionally  operated.  HUD  can 
correct  this  problem  by  changing  the 
italicized  language  to  read  "expenses 
which  are  extraordinary,  non-recurring, 
or  which  would  not  be  incurred  if  the 
property  were  converted  to  its  alternate 
use  as  determined  by  the  appraiser." 

HUD  Response:  The  Department 
concurs  in  this  comment  and  believes  it 
has  authority  under  LIHPRHA  to  revise 
its  Guidelines  accordingly.  These  final 
Guidelines  have  therefore  been  revised, 
at  Section  5.E.,  to  allow  appraisers  to 
treat  as  non-recurring  expense  those 
costs  (such  as  the  administrative  costs 
of  complying  with  HUD  regulations) 
which  would  terminate  upon  conversion 
to  a  non-subsidized  project. 

Also,  as  a  general  matter  it  should  be 
noted  that  LIHPRHA  requires  that  the 
operating  expense  estimate  shall  be  the 
greater  of  the  last  three  years'  actual 
operating  expenses  or  the  estimated 
operating  expenses  after  conversion. 
However,  the  interim  rule  also  states 
that  the  most  recent  year  should  be  used 
instead  of  the  average  of  the  three  years, 
if  the  current  year  operating  expenses 
are  higher  than  those  of  the  preceding 
three  years  and  the  appraiser  has  made 
a  determination,  subject  to  the 
Commissioner's  review  and  approval, 
that  these  costs  are  unlikely  to  decrease 
in  the  future.  This  most  recent  year 
should  be  used  in  comparison  with  the 
estimated  operating  expenses  after 
conversion.  Conversely,  if  the  current 
year  operating  expenses  are  lower  than 
those  of  the  preceding  years  and  the 
Commissioner  has  made  a 
determination  that  these  costs  are 
unlikely  to  increase  in  the  future,  the 
appraiser  shall  use  current  year 
operating  expenses,  rather  than 
operating  expenses  for  the  preceding 
three  years,  for  purposes  of  comparison 
with  the  estimated  operating  expenses 
after  conversion.  In  both  of  the  above 
cases,  the  Commissioner  has  determined 
that  the  appraiser  will  make  the  initial 
determinations  regarding  which  expense 
to  use  (current  year  or  average)  in 
comparison  to  estimated  operating 
expenses  after  conversion  and  the 
Commissioner,  in  the  appraisal  review 
process,  will  make  the  final 
determination  and  will  request  revisions 
to  the  appraisals,  if  necessary. 


6.  Failure  to  Adjust  Appraised  Value  for 
Timing  Differences. 

The  National  Corporation  for  Housing 
Partnerships  noted  that: 
— The  guidelines  provide  that  the 
appraisal  will  be  as  of  its  date  of 
delivery,  yet  the  property  will  not  be 
taken  to  closing  until  many  months 
later.  If  not  corrected,  this  would 
create  a  taking  of  the  time  value  of 
money — in  this  case,  the  time  value  of 
the  Preservation  Equity  for  the  period 
between  the  appraisal  date  and  the 
owner's  receipt  of  incentives. 
To  prevent  this  inherent  taking,  we 
recommend  that  HUD  provide,  as  part  of 
the  Plan  of  Action,  that  the  Preservation 
Equity  will  be  adjusted  by  a  reasonable 
interest  rate  for  the  time  between  the 
value  determination  date  and  the 
recapitalization  closing.  (The  Federal 
Cost  Limit  test  would  be  apphed  on  the 
valuation  date,  and  not  revisited.) 
Alternatively,  the  appraisal  guidelines 
should  be  corrected  to  provide  that  the 
valuations  are  as  of  a  projected  future 
Plan  of  Action  closing  date  (usually 
somewhere  between  6  and  18  months 
hence],  but  that  involves  estimation  and 
is  less  precise  than  simply  paying 
interest  on  the  taken  value.  Paying 
interest  is  also  consistent  with  eminent 
domain  awards,  which  accrue  interest 
for  the  interval  between  the 
condemnation  and  the  transfer  of  title. 

HUD  Response:  This  issue  is  one  that 
was  also  raised  by  commenters  on 
S  248.111  of  the  proposed  rule  amending 
24  CFR  part  248.  The  Departments 
response  to  these  comments  is  similar  to 
that  set  out  in  the  preamble  to  the 
interim  rule  published  at  57  FR  11994, 
12005,  April  &  1992: 

Section  213(a)(3)  of  the  statute 
provides  that  the  Secretary'  may  approve 
an  "extension"  or  "transfer"  plan  of 
action  to  receive  incentives  only  based 
upon  an  appraisal  that  is  not  more  than 
30  months  old. 

The  Department  recognizes  the 
commenters'  concerns  that  property 
value  during  this  30-month  period  may 
fluctuate,  but  HUD  has  been  unable  to 
formulate  a  workable  and  statutorily 
permissible  mechanism  to  alleviate  this 
problem.  Preservation  values  drive  the 
preservation  process  from  the  start.  The 
resulting  aggregate  preservation  rents 
are  compared  to  the  Federal  cost  limit  to 
provide  project-specific  information  to 
owners  on  their  options. 

The  property  may  be  offered  for  sale 
for  up  to  15  months,  and  potential 
purchasers  are  informed  of  available 
assistance  based  on  the  preservation 
value  and  Federal  cost  limit.  Re- 
estimating  value  late  in  the  process 
would  change  the  ground  rules  for  all 


parties  concerned,  and  would 
unnecessarily  lengthen  the  process. 

Adjusting  preservation  value  would 
mean  adjusting  aggregate  preservation 
rents  and  re-comparing  them  to  the 
Federal  cost  limit — which  would  have 
changed  since  the  original  analysis. 
Moreover,  property  values  are  not 
subject  to  simple  inflation  factors  that 
could  be  applied  to  all  properties.  An 
attempt  to  reach  agreement  on 
revaluation  might  require  multiple 
appraisals. 

Finally,  the  Department  believes  that 
the  language  of  section  213(a)(3)  imphes 
an  assumption  on  the  part  of  the 
Congress  that  no  readjustment  of 
preservation  values  is  warranted,  as 
long  as  the  plan  of  action  is  approved 
within  30  months  from  the  date  of  the 
appraisal. 

7.  Effective  Date  of  Appraisal 
Guidelines 

— Commenters  expressed  concern  that 
the  guidelines  do  not  state  whether 
they  are  effective  upon  publication,  or 
only  upon  revision  after  comments. 
HUD  Response:  Today's  docimient — 
the  final  appraisal  guidelines,  will 
become  effective  upon  publication,  at 
the  same  time  that  HUD's  interim 
Prepayment  rule.  FR-2978,  24  CFR  part 
248,  becomes  effective. 

8.  Reconciliation  of  Two  Appraisals 

— A  number  of  commenters  were 
concerned  that  the  five  percent  spread 
between  the  first  two  appraisals  is  too 
narrow  and  will  result  in  too  large  a 
number  of  third  appraisals.  A  spread 
of  up  to  25  f>ercent  was  suggested. 
HUD  Response:  The  Department  has 
considered  the  many  comments  received 
to  the  effect  that  the  five  percent 
difference  in  the  values  produced  by  the 
owner's  appraiser  and  the  Department's 
is  too  narrow  and  vfiW  cause  an 
inordinate  number  of  third  appraisals. 
The  Department  has  chosen  the  five 
percent  figure  to  encourage  the 
independent  appraisers  to  produce  fair 
and  realistic  values.  Further,  the 
Department's  administrative 
instructions  will  allow  an  owner  to 
proceed  with  the  next  steps  in  the 
preservation  process  even  if  one  of  the 
preservation  values  cannot  be 
reconciled  within  five  percent  of  the 
lower  of  (A)  one  hundred  five  percent  of 
HUD's  value  or  (B)  owner's  value. 

9.  Impact  of  Non-Coterminous  Subsidy 
Contracts 

— Commenters  cited  the  following 
problem:  Since  LIHPRHA  is  a 
valuation  of  the  owner's  conversion 
right  under  the  existing  mortgage,  only 
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those  contracts  that  are  directly 
linked  to  the  existence  of  the 
mortgage  would  terminate  upon 
prepayment.  For  example,  a  section 
236  interest  reduction  subsidy 
contract  explicitly  expires  when  the 
mortgage  is  repa  d.  By  contrast  many 
forms  of  section  >  I  assistance  have 
been  awarded  for  multi-year  terms 
which  may,  more  than  likely,  not 
coincide  with  the  prepayment 
eligibihty  date. 

These  contracts  i  nust  be  considered, 
as  they  represent  continuing 
commitments — on  both  the  owner's  and 
HUD's  part — whicM  would  not  terminate 
simply  because  the!  mortgage  was 
prepaid.  At  the  sai»e  time,  many  of 
these  contracts  projvide  for  adjustments 
in  the  section  8  rent — for  example, 
section  B  property-based  certificates  will 
often  provide  that  ihey  bestow  rent 
equal  to  the  lesser  of  the  Section  8 
Existing  Fair  Markfet  Rent  (FMR)  or  the 
property's  budget-ftased  rent  If  the 
mortgage  were  prepaid,  these  rents 
would  rise. 

— Commenters  al8(  •  suggested  that  the 
guidelines  should  state  that  'stub' 
contracts  which  purvive  prepayment 
must  be  conside^d  as  a  transition 
period  cost  or  benefit,  and  that  the 
appraiser  should  be  alert  to  the 
possibility  that  t  le  contract  rents 
would  change. 

HUD  Response:  The  Department 
agrees  with  these  commenters.  The 
proposed  guideline  s,  at  Section  5.D.l(d]. 
recognized  that  Se  ;tion  8  Contracts  are 
awarded  forB  mul:i-year  time  period, 
and  would  not  nedessarily  expire  upon 
prepayment  of  the  mortgage  or 
termination  of  the  mortgage  insurance 
contract  The  Depi  rtment  believes  that 
any  Section  8  Renfs  that  survive 
prepayment  can  b*  properly  assessed  by 
the  appraisers  whe  are  given  data  on  the 
number  of  units  receiving  section  8,  the 
length  of  the  contract  and  the  typical 
annual  adjustment  for  the  last  few 
years.  For  further  tlarification.  HUD  is 
indicating  in  the  final  guidelines  that 
this  data  is  obtainable  from  the  owner 
or  the  local  HUD  ^ield  Office.  Since 
these  guidelines  require  the  first  year's 
rents  to  reflect  a  t  rpical  stabilized  long 
term  operation,  th  >  appraiser  should  use 
unsubsidized  marl  Let  rents  and  subtract 
any  income  loss  due  to  the  lesser 
contract  rents  froii  the  unsubsidized 
value  as  part  of  the  conversion  costs. 

10.  Impact  of  Tradition  and  Conversion 
Costs 


Commenters 
problem:  The 
extension  preservation 
and  that  it  is  the 


!  guic  el 


rajsed  the  following 
ines  state  that  the 
value  is  "as  is", 
fair  market  value  as 


residential  rental  housing  less  all  repair 
and  conversion  costs  needed  to  achieve 
the  net  Income  used  in  the  analysis." 
(Similar  language  Is  used  In  the 
succeeding  paragraph  relating  to 
transfer  preservation  value.)  In  point  of 
fact  fair  market  value  reflects  all  costs 
of  conversion;  the  language  used  creates 
the  impression  of  a  double  debit 

Commenters  suggested  the  following 
change  in  the  language: 

[F]air  market  value  as  Is,  which 
reflects  not  only  property's  alternate 
value  after  conversion  to  a  higher  and 
better  alternate  use  but  also  the 
conversion  and  transition  costs  required 
to  achieve  that  alternative  use. 

It  was  suggested  that  the  language 
could  also  go  on  to  say,  for  clarity,  that 
The  Department  expects  that  appraisers 
will  determine  fair  market  value  as-is  by 
developing  an  estimate  of  the  property's 
stabilized  future  value,  after  conversion, 
and  then  deducting  all  transition  and 
conversion  costs  from  that  future  value 
and.  If  necessary,  discounting  these 
costs  and  values  to  present  value  to 
reflect  the  transition  period  over  which 
the  hypothetical  conversion  would 
occiu-.' 

HUD  Response:  The  Guidelines  were 
not  Intended  to  imply  that  repairs  and 
conversion  costs  were  to  be  deducted 
twice  in  the  determination  of  Fair 
Market  Value  "As-Is"  of  the  properties. 
The  fmal  guidelines  have  been  clarified 
on  this  point  HUD  has  Incorporated  Into 
the  guidelines  the  language  of  the 
commenter  as  follows:  Fair  market  value 
"AS-IS",  which  reflects  not  only  the 
property's  value  after  conversion  to  a 
higher  or  better  alternate  use  but  also 
the  conversion  and  transition  costs 
required  to  achieve  that  use.  The 
Department  expects  that  appraisers  will 
determine  fair  market  value  AS-IS  by 
developing  an  estimate  of  the  property's 
stabilized  value,  after  conversion,  and 
then  deducting  all  transition  and 
conversion  costs  from  that  value.  (See 
Sections  3.A.  and  B.  of  the  guidelines.) 

11.  Appraisers '  Opportunity  to  Revise 
Appraisals 

— Commenters  stated  that  the  proposed 
guidelines  did  not  provide  for  the  two 
appraisers  to  have  an  opportunity  to 
revise  or  reconcile  their  values,  as 
mandated  by  section  213(c)  of 
UHPRHA-  The  Guidelines,  the 
conmienters  suggested,  should  state 
that  In  the  month  between  dehvery  of 
the  two  appraisals  and  the 
engagement  of  the  third  appraiser,  the 
two  appraisers  shall  meet  review 
each  other's  work,  discuss  the 
differences  in  assumptions  or 
judgments,  and  (If  appropriate)  Issue 
revised  appraisals.  The  owner  and 


HUD  should  then  seek  to  reconcile  the 

two  revised  appraisals. 

HUD  Response:  The  guidelines  state 
that  when  the  appraisers  have 
completed  their  appraisals,  they  will  be 
examined  by  both  HUD  and  the  owner 
to  Insure  that  the  guidelines  have  been 
followed  and  that  all  pertinent  data  has 
been  considered  and  properly  applied  In 
both  appraisals.  HUD  does  not  believe  it 
appropriate  for  the  appraisers  to  review 
each  other's  appraisals  before  the  owner 
and  HUD  examine  them.  We  are 
confident  that  both  HUD  and  the  owner 
are  capable  of  recognizing  cases  where 
the  appraisal  reports  that  are  not 
adequately  supported  or  are  In  conflict 
with  the  guidelines.  The  appraisers  will 
then  have  an  opportunity  to  amend  their 
appraisals.  Once  the  appraisals  have 
been  reviewed  and.  If  necessary, 
amended  by  the  appraisers,  HUD  and 
the  owner  will  attempt  to  reach  a 
reconciliation  of  the  value  amounts.  If 
that  Is  not  possible  within  a  5  percent 
leeway,  a  third  appraisal  binding  on 
both  parties,  will  be  performed. 

IZ  Delivery  of  Third  Appraisal  and 
Deficiencies  in  Third  Appraisal 

— Commenters  raised  another  problem: 
The  guidelines  place  no  bounds  upon 
the  third  appraiser's  choice  of 
methods  or  values.  It  was 
recommended  that  the  third  appraiser 
be  directed  to  review  the  two 
appraisals  and  to  provide  an  opinion 
of  value  within  the  range  established 
by  the  two  values.  Although  this 
procedure  is  not  statutorily  mandated 
commenters  stated  their  belief  that  It 
Is  consistent  with  Congressional 
Intent  which  was  to  seek  a  third 
appraisal  only  to  reconcile  the 
differences  between  the  two  points  of 
view. 

— Additionally,  commenters  observed 
that  the  proposed  guidelines  stated 
that  the  third  appraisal  Is  "binding  on 
both  HUD  and  the  owner  as  long  as 
there  are  no  inconsistencies  or  other 
deficiencies."  (Emphasis  added  by 
conmienter.)  The  italicized  language  is 
contrary  to  the  plain  language  of  the 
statute.  Nor  is  tjiere  any  statement  [In 
the  proposed  guldeUnesj  as  to  how 
deficiencies  are  determined.  It  was 
recommended  that  the  quoted  phrase 
be  replaced  with  binding  on  both 
HUD  and  the  owner  as  long  as  it 
conforms  with  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP),  as  supplemented  by  these 
appraisal  guidelines. 
HUD  Response:  The  Department  has 

determined  that  the  third  appraiser  shall 

conduct  an  independent  third  appraisal. 
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of  the  property,  using  the  Mine 
information,  and  subject  to  the  same 
guidelines,  as  the  first  two  appraisers. 
As  long  as  the  third  appraiser  has 
followed  the  guidelines  and  their  intent, 
supports  his/her  value  estimates  with 
data,  and  there  are  no  other  errors 
(mathematical  or  procedural,  etc.),  the 
third  appraisal  will  be  binding  on  both 
parties^— 4hat  is.  HUD  and  the  owner. 
The  qualification  that  the  third  appraisal 
is  binding  as  long  as  there  are  no 
inconsistencies  or  other  deficiencies  is 
not  contrary  to  the  statutory  language.  It 
is  merely  a  logical  extension  of  the 
statutory  intent  that  all  three  appraisals 
be  consistent  with  the  guidelines 
promulgated  by  the  Secretary.  If  the 
third  appraisal  fails  to  be  consistent 
with  the  guidelines,  or  is  deficient  in 
that  respect,  to  require  that  appraisal  to 
be  binding  upon  the  parties  would  be 
contrary  to  the  statutory  intent. 

The  third  appraisal  will  be  subject  to 
the  same  examination  as  the  first  two 
appraisals.  Review  of  the  legislation  and 
its  history  indicates  that  the  third 
appraisal  would  be  used  to  resolve  the 
differences  between  the  first  two 
appraisals.  However,  this  does  not  mean 
that  the  third  appraisal  must  establish  a 
value  between  the  estimates  of  the  first 
two  appraisals,  or  that  the  third 
appraisal  should  merely  consist  of  a 
review  of  the  first  two  appraisals  by  the 
third  appraiser.  The  third  appraiser  must 
establish  a  value  independent  of  the 
first  two  appraisals  in  order  to  serve  his 
or  her  role  as  the  final  arbiter  of  the 
"AS-IS"  Value  of  the  housing.  If  the 
third  appraiser  was  limited  to 
detenniiiing  value  somewhere  within  the 
range  established  by  the  first  two 
appraisals,  as  suggested  by  a 
commenter,  this  would  raise  questions 
concerning  conformity  to  USPAP. 
AdditionaUy.  limiting  the  role  of  the 
third  appraiser  to  merely  reviewing  and 
reconciling  the  difference  between  the 
first  two  appraisals  would  contradict 
section  213(a)(1)  of  LIHPRHA,  which 
clearly  requires  the  third  appraiser  to 
conduct  his  or  her  own  appraisal  of  the 
housing,  not  just  review  appraisals  that 
have  already  been  performed. 

13.  Interpretation  of  Use  Restrictiona 

— A  commenter  outlined  the  following 
problem:  The  guidelines  instruct  the 
appraiser  to  taJce  certain  peripheral 
legal  restrictions  into  consideration 
and  thus  ask  the  appraiser  to  perform 
analysis  for  which  Oie  appraiser  is  not 

aualified.  The  commenter  suggested 
lat  the  guidelines  instruct  the 
appraiser  to  seek  advice  from  the 
owner's  legal  counsel  as  to  whether 
1.  Any  non-Federal  use  agreements 
exist. 


2.  If  so,  what  their  impact  would  be  on 
the  subject  property  if  it  were  to  prepay 
its  mortgage  and  convert  to 
conventional  use. 

The  guidelines  should  further  instruct 
appraisers,  the  commenter  said,  that 
they  may  rely  on  advice  of  counsel, 
provided  that  the  appraiser's  reliance  is 
appropriately  highlighted  as  an 
assumption  or  limiting  condition,  and  if 
necessary,  the  appraiser  should  attach 
the  advice  as  an  exhibit  or 
supplementary  schedule  to  the 
appraisal. 

HUD  Response:  It  is  the  position  of 
the  Department  that  it  is  the  appraiser's 
responsibility  to  consider  all  factors  that 
could  have  an  effect  on  value.  If  the 
appraiser  has  any  question  as  to  the 
applicabihty  of  use  restrictions  on  a 
particular  project,  the  appraiser  should 
submit  the  questions  to  the  HUD  Field 
Office  in  the  area  where  the  property  is 
located.  The  Appraisal  Guidelines  have 
been  revised  at  Section  4.A.  to  so  state. 

14.  Preemption  of  Certain  Local  Rent 
Control  Laws 

— A  commenter  observed  that  the 
proposed  guidelines  failed  to  note  the 
preemption  provisions  of  aection 
232(a)  of  LIHPRHA.  which  provides, 
in  pertinent  part  that: 
'(a)  IN  GENERAL  No  state  or  political 

subdivision  of  a  state  may  establish. 

continue  in  effect  or  enforce  any  law  or 

regulation  that — : 
(1)  restricts  or  inhibits  the  prepayment 

of  any  [LIHPRHA-eligible]  mortgage; 

(3)  is  inconsistent  with  any  provision 
of  this  subtiUe  [UHPREA]  *  *  *  or 

(4)  in  its  applicability  to  low-income 
housing  is  limited  only  to  eligible  low- 
income  housing  for  which  the  owner  has 
prepaid  the  mortgage  *  *  *.' 

It  was  suggested  by  the  commenter 
that  the  guidelines  be  supplemented  by 
quoting  section  232(a)  of  LIHPRHA 
verbatim,  together  with  the 
amphfication  contained  in  {  248.143  of 
the  LIHPRHA  regulations  (and  the 
related  preamble  discussion),  which 
provides  that: 

'[A]  state  or  local  law  which  is  more 
onerous  to  eligible  low-income  housing 
than  to  other  projects  would  clearly  be 
preempted  by  the  Department' 

Appraisers  should  be  advised,  the 
commenter  said,  that  state  and  local 
laws  not  of  general  applicability,  or 
which  are  discriminatory  in  their 
application  to  existing  affordable 
housing,  are  preempted  and  thus  must 
be  ignored  for  purposes  of  a  LIHPRHA 
valuation. 

As  with  other  legal  use  restrictions, 
the  evaluation  of  rent  control  and 


similar  ordinances  is  a  legal  matter  for 
which  appraisers  are  generally 
unqualified,  the  commenter  claimed. 
Appraisers  should  be  directed  to  rely 
upon  advice  of  suitable  legal  counsel.  In 
jurisdictions  with  general  rent  control 
that  went  into  effect  on  a  certain  date, 
the  subject  property  may  well  be  exempt 
because  it  was  constructed  before  the 
effective  date.  The  Guidelines  should  so 
state,  the  commenter  said. 
Interpretations  of  local  rent  control  laws 
which  have  the  effect  of  forcing 
prepayment-eligible  properties  to  accept 
new  'market'  rents  which  are  a 
continuation  of  their  restricted  HUD 
rents  (1)  would  also  be  considered  more 
onerous  to  eligible  low-income  housing. 
(2)  are  therefore  preempted  by 
LIHPRHA.  and  (3)  should  be 
disregarded  by  appraisers  in 
establishing  Preservation  Value. 

HUD  Response:  The  Department 
agrees  with  the  commenters  that 
appraisers  should  be  aware  that 
LIHPRHA  preempts  certain  State  and 
local  laws  which  conflict  with 
UHHIHA.  In  furtherance  of  this,  Section 
4.C  of  the  Appraisal  Guidelmes  has 
been  revised  to  add  the  statutory 
language  of  section  232  of  LIHPRHA. 
and  to  refer  the  appraisers  to  the 
preambles  of  the  proposed  rule 
amending  24  CFR  part  248  (56  PR  20262. 
May  2. 1991)  and  to  the  part  248  interim 
rule  at  57  FR  1199Z  published  on  April  8, 
1992.  both  of  which  discuss  this  issue  in 
greater  detail. 

The  Appraisal  Guidelines  have  also 
been  amended  to  direct  appraisers  to 
submit  any  questions  regarding  the 
preemption  of  specific  State  or  local 
laws  to  HUD  Field  Office  counsel.  Field 
counsel  will  provide  the  appraisers  with 
written  responses  which  should  be 
incorporated  as  part  of  the  appraisal 
reports  submitted  to  HUD  and  to  the 
owner. 

With  reference  to  the  specific  issue  of 
rent  control,  section  232(b)  of  LIHPRHA 
states  that  rent  control  laws  are  not 
preempted  if  they  are  consistent  with 
LIHPRHA  and  are  of  general 
applicability.  Therefore,  the  issue  of 
preemption  should  not  arise  very 
frequentiy  in  the  context  of  laws 
controlling  rents.  If  the  issue  does  arise, 
the  appraisers  should  refer  the  question 
to  Field  counsel. 

The  Department  disagrees  with  the 
comment  that  the  determination 
whether  a  rent  control  law  applies  to  a 
particular  property  is  a  legal  issue  that 
appraisers  are  unqualified  to  resolve. 
The  appUcability  of  local  laws  and  other 
use  restrictions  to  a  particular  property 
is  a  determination  which  should  be 
made  by  the  appraisers.  Standards  Rule 
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l-2(c)  of  USPAP  sf  ecifically  states  that 
in  developing  an  appraisal,  appraisers 
must  "consider  easements,  restrictions, 
encumbrances,  leases,  reservations, 
covenants,  contraots,  declarations, 
special  assessmenjs,  ordinances,  or 
other  items  of  a  siijiilar  nature." 

Rent  control  lawp  are  included  in 
these  consideratiolis.  Accordingly,  it  is 
the  appraiser's  responsibility  to 
determine  whethei  any  of  the  foregoing 
apply  to  the  particular  property  being 
appraised  The  appraisers' 
determinations  should  be  documented  In 
their  reports. 

15.  Improvements  i  md  Property  Cash 
Reserves 

— Commenters  not  ed  that  the  proposed 
guidelines  instnicted  the  appraiser  to 
deduct  various  oapital  needs 
expenditures,  but  failed  to  note  the 
presence  of  the  teplacement  reserve 
and  residual  receipts  account  Both  of 
these  are  the  owner's  money  that  (in 
the  case  of  a  prepayment)  would  be 
available  to  offset  those  costs. 
The  guidelines  snould  instruct  the 
appraiser,  the  commenters  said,  that  to 
the  extent  the  app^iser  determines  that 
In  order  to  achieve  a  higher  and  better 
use,  the  owner  would  be  required  to 
expend  capital  improvements,  transition 
costs,  or  relocatioo  benefits,  the 
appraiser  should  i^et  against  these 
conversion  costs  the  balance  in  the 
replacement  reserve  (because  that 
money  would  be  ifomediately  available 
to  fund  them). 

A  similar  argument  applies,  even  more 
strongly,  to  residu  il  receipts.  These  are 
clearly  the  owner'  i  money.  They  would 
become  available  upon  prepayment  of 
the  mortgage,  with  no  further  conditions. 
The  residual  receipts  should  be  netted 
against  the  projected  capital 
improvements  costs,  transition  costs,  or 
relocation  beneFit|. 

HUD  Response.^The  Department 
disagrees  with  this  proposal.  As  noted 
by  the  Appraisal  tistitute  in  its 
comments  on  these  guidelines.  "The 
reserve  account  itpelf  is  a  cash  fund; 
however,  it  is  not  a  part  of  the  realty  but 
an  item  of  personi  ilty  and,  therefore, 
should  not  be  incl  iided  in  the  appraisal 
analysis".  The  sane  response  is  also 
applicable  to  the  lesidual  receipts 
account.  Since  in  he  event  of 
prepayment,  an  o'  vner  is  not  required  to 
expend  such  fund  i  to  improve  the 
project,  the  appra  ser  should  not  assume 
that  the  fund  will  be  used  for  that 
purpose. 

16.  Conversion  Period  Costs 

— Commenters  ob  served  that  the 
guidelines  list  donversion  factors 
which  must  be  documented.  This 


creates  the  impression,  it  was 

claimed,  that  these  conversion  factors 

are  mandatory. 

The  guidelines  should  also  state  that 
the  list  of  conversion  costs  provided  in 
Section  5.C.2  is  intended  to  be  advisory 
and  should  Ust  factors  that  the  appraiser 
may  or  may  not  deem  relevant  or 
necessary.  The  guidelines  should  state 
that  no  implication  is  to  be  inferred  that 
any  or  all  of  these  costs  are  mandatory, 
but  rather  that  each  one  must  be 
reviewed  by  the  appraiser  and  included 
only  to  the  extent  that  the  appraiser 
believes  the  cost  would  be  required  in 
the  marketplace.  (The  guidelines  may 
also  require  the  appraiser  to  state,  for 
any  conversion  cost  deemed 
unnecessary,  why  the  appraiser  believes 
it  inapplicable.) 

HUD  Response:  The  comment 
correctly  outlines  the  Department 
position  on  this  matter,  and  the 
suggested  language  has  been 
incorporated  in  these  final  Guidelines. 
(See  Section  5.D.1  and  2  of  the 
Guidelines.) 

17.  Increased  Maintenance/Tenant 
Complaints 

— Commenters  stated  that  the  guidelines 
instruct  the  appraiser  to  consider 
'Increased  maintenance  and  repair 
costs  under  the  assumption  that 
increased  tenant  concern,  complaints 
and  loss  of  goodwill  will  occiu-.' 
— ^The  language  is  unclear,  commenters 
claimed.  Are  the  guidelines  suggesting 
that  the  appraiser  must  consider 
increased  vandalism?  It  was 
recommended  that  the  section  be 
deleted. 

HUD  Response:  The  Appraisal 
Guidelines  have  been  revised  to 
eliminate  the  above  reference  in  Section 
5.D.2.(d).  It  is  the  appraiser's  function  to 
determine  what  is  applicable  or  not  In 
the  analysis.  (See  also  HUD's  response 
under  "Conversion  Period  Costs, 
elsewhere  in  this  preamble.) 

18.  Financing  Costs 

— Commenters  observed  that  the 
proposed  guidelines  instruct  the 
appraiser  to  consider  financing  costs, 
which,  the  commenters  claimed,  are 
not  part  of  the  value  of  property.  The 
guidelines  should  state  instead  that 
*The  appraiser  is  directed  to  consider 
that  as  a  precondition  to  converting 
the  housing  to  an  alternate  use,  the 
owner  must  first  prepay  the  existing 
HUD  mortgage.  Thus  the  fair  market 
value  determined  by  the  appraiser 
may  not  consider  any  favorable  HUD 
financing  now  in  place.' 
To  the  extent  that  costs  of  raising 

future  capital  to  buy  properties  are  a 


part  of  a  buyer's  decision  process,  the 
market-derived  NOI  capitalization  rate 
reflects  these  costs.  Including  them 
separately  is  a  double  count  that  would 
unfairly  penalize  owners. 

HUD  Response:  The  Department 
believes  that  the  above  comment 
reflects  a  misunderstanding  of  the 
guidelines  that  may  have  been  the  result 
of  an  assumption  that  a  Discounted 
Cash  Flow  technique  would  be  used.  It 
should  be  noted  that  the  guidelines 
assiune  appHcation  of  a  capitalization 
rate  to  an  income  stream  that  represents 
a  stabilized  typical  long-term  operation 
which  begins  on  the  effective  date  of  the 
appraisal.  The  "Financing  Costs" 
referred  to  in  the  guidelines  are  Intended 
to  reflect  such  costs  as  application  fee, 
appraisal  fee,  credit  checks,  placement 
fee.  etc.  associated  with  any  mortgage 
that  the  appraiser  might  have  assumed 
in  the  capitalization  rate  to  arrive  at  the 
unsubsidized  market  value. 

The  appraisers  must  identify  and 
discuss  "Financing  Costs"  in  enough 
detail  to  permit  the  review  appraiser 
and  other  users  of  the  report  to 
determine  that  these  financing  costs 
have  been  considered  adequately. 

19.  Replacement  Reserve  Sinking  Fund 
and  Replacement  Reserve  Funding 

— The  guidelines  instruct  the  appraiser, 
a  commenter  observed,  to  estimate  an 
initial  deposit  to  the  Replacement 
Reserve  for  future  capital  needs.  This 
is  not  mandated  by  USPAP  and  only 
sometimes  by  a  particular  property  in 
a  particular  marketplace.  The 
guidelines  instruct  the  appraiser  to 
use  the  current  HUD  reserve  funding, 
as  Increased  by  0.6%  of  the  hard  cost 
any  new  repairs. 

These  concerns,  to  the  extent  deemed 
valid  by  the  appraiser,  should  be 
reflected  by  the  appraiser  in  its 
projection  of  future  operations  and 
should  not  be  separately  considered. 
This  section  should  be  deleted. 
Determination  of  suitable  future 
conventional  replacement  reserve 
deposits — if  any — should  be  left  to  the 
appraiser  based  on  market  conditions. 

HUD  Response:  The  Department 
agrees  with  the  comment  regarding  the 
initial  deposit  to  reserve,  since  the  "A&- 
IS  VALUE"  implies  that  portions  of  the 
short-lived  items  have  already  been 
considered  in  the  "AS-IS"  Value.  The 
guidelines  have  been  revised  to 
eliminate  any  requirement  for  an  initial 
deposit  to  the  reserve  account  unless  it 
is  customary  to  have  such  a  Reserve  for 
Replacement. 

With  respect  to  the  inclusion  of  an 
annual  deposit  to  the  Reserve  for 
Replacement  in  the  expense  estimate. 
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the  guidelines  have  been  revised  to 
indicate  that  it  is  the  appraiser's 
decision  as  to  the  appropriateness  of 
including  a  Reserve  for  Replacement 
payment  when  determining  the 
proposed  operating  expenses  after 
conversion. 

20.  Entrepreneurial  Profit  and  Risk 

— A  commenter  noted  that  the  proposed 
guidelines  instructed  the  appraiser  to 
consider  entrepreneurial  profit  and 
risk.  This  is  a  HUD  underwriting 
concept,  the  commenter  said.  In 
conventional  appraisals, 
entrepreneurial  profit  (to  the  extent 
the  appraiser  deems  it  relevant)  is 
captured  within  the  market-derived 
capitalization  rate.  The  reference 
should  be  deleted  or  made  advisory 
by  adding  the  language,  "if  the 
appraiser  deems  entrepreneurial  profit 
to  be  appropriate." 
HUD  Response:  The  Department 
accepts  the  comment  that 
entrepreneurial  profit  should  be 
reflected  in  the  market-derived 
capitalization  rate,  and  has  deleted  its 
mention  in  connection  with  conversion 
costs  under  Sections  5.D.2(h)  and  6.  of 
the  final  Appraisal  Guidelines.  The 
guidelines  have  also  been  revised  to 
reflect  risk  and  profit  in  the 
capitalization  rate.  (See  also  the 
following  discussion  on  capitalization 
rates.) 

21.  Capitalization  Rates 

— A  commenter  noted  that  the 
guidelines  require  the  appraiser  to 
base  the  capitalization  rate  on  market 
data.  It  will  present  problems  to 
appraisers,  the  commenter  said, 
because  deriving  accurate  data  from 
which  to  infer  capitalization  rate  is 
difficult  in  many  markets  where  sales 
data  may  be  known,  but  reliable 
operating  income  data  is  harder  to 
obtain.  To  prevent  appraisers  from 
using  unjustifiable  capitalization 
rates,  HUD  could  state  that  the 
appraiser  must  research  capitalization 
rates  based  on  market  evidence,  must 
supply  such  market  evidence,  and 
must  explain  how  the  chosen 
capitalization  rate  was  reconciled 
with  the  market  evidence.  HUD  could 
also  require  a  market  comparison  of 
cap  rates  as  a  supplementary 
schedule. 

HUD  Response:  The  fact  that  the 
appraisers  base  the  capitalization  rate 
on  market  data,  as  stated  in  the 
comments,  and  that  this  may  present 
problems  to  the  appraisers  in  deriving 
accurate  data  does  not  negate  the  need 
for  this  data.  In  fact,  this  consideration 
is  inherent  in  the  appraisal  process.  The 


documentation  referred  to  in  the 
comment  is  a  long-existing  requirement, 
and  is  required  by  USPAP  and  by  HUD's 
supplemental  standards. 

A  capitalization  rate  based  on  market 
data  is  required.  The  capitalization  rate 
should  reflect  conventional  market 
loan/equity  ratios,  debt  service  rates, 
and  equity  dividend  rates.  A 
clarification  has  been  added  in  these 
final  guidelines  with  respect  to 
treatment  of  equity  dividend  rates 

Equity  dividend  rate  data  extracted 
fi-om  comparable  unsubsidized 
properties  that  do  not  need  conversion 
reflects  the  return  on  investment 
associated  vdth  the  transfer  of  a 
property  not  requiring  the  additional 
effort  and  risk  a  conversion  from  a 
subsidized  to  an  imsubsidized  status 
entails.  Accordingly,  an  additional 
entrepreneurial  return  (perhaps  10  to  20 
percent  based  on  market  analysis) 
associated  with  conversion  may  be 
added  to  the  equity  dividend  rate 
extracted  from  market  comparables  not 
requiring  repairs  and  conversion.  Of 
course,  if  the  comparables  were 
properties  that  would  require  the  same 
repair  and  conversion  effort  as  the 
subject,  such  an  adjustment  would  not 
be  applicable.  As  noted,  in  either  case, 
this  must  be  fully  documented  in  the 
report.  As  noted,  the  Guidelines  have 
been  modified  to  reflect  the  above. 

22.  Effective  Gross  Income  Multiplier 
(EGIMJ 

— Effective  Gross  Income  MultipUer 
(EGIM)  is  mandated  as  an  approach 
to  value,  a  commenter  stated.  EGIM  is 
not  an  approach  to  value;  it  is  a 
technique  used  by  appraisers  as  part 
of  the  income  approach  to  value,  just 
as  NOI  capitalization  is  another 
technique  used.  The  guidelines  should 
clarify  that  EGIM  is  a  technique  in  the 
income  approach,  and  may  mandate 
an  EGIM  analysis  as  a  supplementary 
schedule. 

HUD  Response:  The  classification  of 
GIM  or  EGIM  is  considered  to  be  a  moot 
point.  As  one  of  HUD's  Supplemental 
Standards,  the  guidelines  in  essence, 
simply  require  that  one  of  these  (i.e. 
GIM  or  EGIM)  must  be  used  in  addition 
to  the  Market  approach. 

23.  Prohibition  on  Discounted  Cash 
Flow 

— A  commenter  stated  that  the  proposed 
guidelines  prohibited  appraisers  from 
using  Discounted  Cash  Flow  (DCF)  as 
a  valuation  approach,  but  specifically 
invited  public  comment  on  the  point. 
DCF  is  the  most  useful  tool  available 
for  any  property  which  is  being  valued 
before  or  during  a  transition  from  one 
stable  state  to  another,  and  is 


specifically  permitted  by  USPAP.  To 
prohibit  it  denies  appraisers  their  best 
method  for  estimating  value  in 
complex  properties  such  as  these,  the 
commenter  said. 

Given  that  HUD  has  (correctly) 
instructed  appraisers  to  consider  the 
burdens  and  benefits  of  non- 
coterminous  "stub"  period  subsidy 
contracts,  there  is  almost  no 
mathematical  way  acciirately  to  reflect 
these  biu^dens  and  benefits  in  a  pure 
NOI  capitalization  rate.  A  DCF 
approach  is  almost  the  only  way  to 
provide  any  rigor  to  the  assessment  of 
the  value  or  cost  of  these  stub-period 
contracts.  DCF  analysis  is  vulnerable  to 
unverifiable  assumptions  about  future 
inflation  rates  only  if  the  projected  DCF 
holding  period  is  long. 

As  a  compromise,  HUD  should 
instruct  appraisers  that  it  will  accept 
DCF  analysis  so  long  as: 

1.  The  DCF  period  is  no  longer  than 
the  transition  period  (from  the  current 
subsidized  operations  to  the  completion 
of  the  conversion  to  the  higher 
alternative  use),  and  in  general  not 
expected  to  be  more  than  five  years. 

2.  The  derivation  of  the  income 
approach  to  value  in  the  future  stable 
state  does  not  rely  exclusively  on  futiire 
DCF  but  instead  on  NOI  capitalization, 
GIM,  or  EGIM. 

3.  The  total  present  value  would  be 
the  discount  future  stabilized  value,  plus 
the  sum  of  all  transition  period  interim 
income. 

This  method  would  allow  for  explicit 
consideration  of  transition  and 
conversion  costs,  as  mandated  by  both 
LIHPRHA  and  USPAP.  The  Appraisal 
Guidelines  for  Extension  Preservation 
Value,  in  order  to  accomplish  the 
physical  transformation  from  the 
existing  low  income  housing  use  to 
market  rate  housing,  need  to  indicate 
that  significant  upgrades  and  renovation 
are  necessary.  In  addition,  many 
tenants  will  be  displaced  and  vacancy 
increased  during  the  period  of 
transformation.  As  a  result  the  income 
stream  wall  be  significantly  less  than  the 
"stabilized"  income  stream  that  will  be 
produced  after  renovation  has  been 
completed  and  absorption  of  vacant 
units  has  been  accomplished.  Further,  if 
the  appraiser  is  forced  by  the  Guidelines 
to  capitalize  into  perpetuity  the  first- 
year  income  stream,  the  property  would 
be  unfairly  penalized  in  the  final  value 
estimation. 

— Abuse  of  the  discounted  cash  flow 
tool  is  a  well  known  reality  in  the 
appraisal  profession.  A  difference  of 
opinion  where  one  appraiser  can 
claim  a  20  percent  per  year  increase 


19980 


Federal  Reygter  /  Vol.  57.  No.  90  /  Friday.  May  B,  1992  /  NoHce» 


and  another  a  5  percent  per  year 
increase  can  never  be  unequivocally 
settled  until  that  bcloing  period  has 
paMed  and  hiatorical  fact  can  be 
used  to  test  these  pre  jections. 
However,  for  Transfer  Preservation 
Value,  in  a  case  whefe  the  highest  and 
best  use  for  Transferj  Preservation 
Value  is  conversion  ^f  the  property  to 
condominium  units,  an  analysis  of  the 
discounted  cash  floW  from  anticipated 
sales  of  condominiur|i  units  each  year, 
after  deducting  all  costs  such  as 
marketing,  managetnent.  utilities  and 
other  expenses  of  vacant  units,  over  a 
specified  period  of  tifne,  would  be  the 
most  applicable  apptaisal  tool  for  this 
purpose.  I 

HUD  Response:  Witi  respect  to 
appraisal  of  raultifamiljyr  rental 
properties,  the  Departitent  believes  that 
the  projections  of  change  each  year  In 
the  estimates  of  income,  occupancy, 
expense,  and  net  operating  income  over 
an  extended  holding  period  to  be  too 
uncertain.  The  last  year's  net  operating 
income  (which  has  bean  greatly 
expanded  by  the  proiections)  is  then 
capitalized  {usually  wjth  an  overall  rate) 
into  a  disposition  prica  for  the  property 
and  the  profit  from  thii  i  sale  is  included 
in  the  net  operatlitg  in(»me  for  that  year. 
The  income  from  each  year  is  then 
discounted  back  to  its  present  value  at 
an  appropriate  interes  or  discount  rate 
so  that  the  income  froi  a  that  year 
contributes  to  the  tota  present  value 
only  the  discounted  anount. 

It  is  not  the  mathematics  of  the 
discounting  process  ta  which  the 
Department  objects,  but  the  extensive 
period  of  time  over  wliich  projections 
are  made  and  the  projfections.  per  se. 
give  us  concern.  If  the  original  estimates 
of  income  and  expenses,  as  of  the  date 
of  the  appraisal,  are  ppperly  based  on 
comparable  data  theyjmay  be  very  good, 
but  the  projections  foi  each  successive 
year's  income  and  exjiense  over  the 
holding  period  are  much  less  likely  to  be 
accurate  enough  to  include  the  profit 
from  a  sale  price  in  thp  last  year,  so  that 
the  discounted  amourtt  of  returns  from 
each  year  of  the  holdi  ig  period  may  be 
relied  on  to  indicate  a  value  which  will 
meet  a  criteria  of  soundness. 

If  the  appraiser  estimates  a  yearly 
increase  of  five  perce  it  in  income  and 
expenses  for  a  ten-ye  ir  holding  period, 
the  payments  on  the  j  lortgage  permitted 
by  this  discounted  ca  ih  flow  valuation 
can  be  substantially  iiore  than  the  net 
operating  income  of  t  le  property,  as 
found  in  the  original  i  omparable  data. 
This  is  not  acceptabli ;  to  the  Department 
because  It  results  In  t  present  value  of 
the  property  that  Is  gi  eater  than  can  be 
supported  by  the  cun  ent  income  based 


on  comparable  properties  at  date  of 
appraisal 

In  reply  to  the  comment  concerning 
the  use  of  first-year  income,  we  vriah  to 
emphasize  that  the  first-year  income 
stream  and  occupancy  would  not  be 
used.  Instead,  the  Guidelines  require 
that  the  rents  shown  by  the  data  to  be 
currently  obtainable  would  be 
multiplied  by  a  stabilized  occupancy 
rate  which  is  expected  to  follow  the 
period  of  tenant  transformation.  Thus, 
the  value  found  for  the  Extension 
Preservation  Value  (before  deductions) 
would  reflect  a  stabilized  occupancy 
rate  of,  perhaps,  93  percent. 

However,  to  get  the  "as  is"  present 
value  of  the  property  for  this  market 
rental  property  use.  several  items  must 
be  subtracted.  One  of  these  items  Is  the 
loss  of  rental  income  below  the 
.stabilized  occupancy  rate  during  the 
period  of  tenant  transition.  The  total 
costs  of  the  conversion  period  shall  be 
discounted  at  a  discount  rate  equal  to 
the  local  prevailing  interest  rate  on 
savings  accounts  in  depository 
institutions,  and  payments  from  these 
discounted  conversion  costs  shall  be 
assumed  to  be  made  at  least  annually, 
or  more  frequently,  when  computing  the 
discounted  present  value  of  conversion 
costs.  The  Department  considers  this 
rate  reasonable  and  realistic  in  view  of 
the  need  for  the  ready  availability  of 
these  funds. 

The  Department  agrees  with  the 
comment  concerning  conversion  to 
condominium  units.  Accordingly,  the 
guidelines  have  been  revised  to  provide 
that  the  discounting  technique  may  be 
used  to  value  Transfer  Preservation 
Value  as  a  condominium,  where  there  is 
a  market  for  condominium  units  and  the 
value  of  the  subject  condominium  units 
is  supported  by  comparable 
condominium  unit  sales,  less  all  costs 
and  expenses,  to  be  made  each  year 
over  a  selling  period  not  to  exceed  two 
or  three  years. 

As  discussed  under  the  non- 
coterminous  contract  response 
elsewhere  in  this  document,  the  dollar 
amounts  reflecting  the  present  value  of 
monies  to  be  lost  or  received  at  a  future 
day  may  be  subtracted  as  a  conversion 
period  cost. 

24.  Relevant  Local  Market  Study 

— A  commenter  remarked  that  the 
proposed  guidelines  were  not  entirely 
clear  regarding  the  purpose  of  the 
relevant  local  market  study.  The 
guidelines  should  state,  the 
commenter  said,  that  the  relevant 
local  market  study  is  conducted  by 
HUD's  appraisers  as  a  USPAP 
supplementary  schedule  that  is 
provided  solely  for  the  purpose  of  the^ 


Federal  Cost  Limit  test,  and  that  the 
two  appraisers,  for  valuation 
purposes,  should  use  whatever 
comparables  and  whatever  similar 
markets  their  professional  judgment 
leads  them  to  conclude  are 
appropriate. 

HUD  Response:  The  comment 
coincides  with  the  Department's 
position.  The  Appraisal  Guidelines  have 
been  clarified,  at  Section  7..  to  state  that 
position. 

Additional  Changes  b  Final  Appraisal 
Guidelines  not  Described  in  the  HUD 
Responses  to  Public  Comments 

In  addition  to  the  revisions  to  the 
earlier  guidelines  already  noted  as  part 
of  HUD  responses  to  public  comments, 
the  Department  has  Independently 
reassessed  its  original  draft  and  is 
making  tlie  following  revisions  in  this 
final  df  aft: 

1.  Section  5.F.(3)  of  the  final  guidelines 
sets  out  a  "Summation  Approach"  to 
determining  value  which  may  be  used  in 
addition  to  the  other  approaches 
outlined  where  the  appraiser  considers 
it  to  be  appropriate. 

2.  Section  5.F.(4)  provides  that  in  the 
correlation  of  value,  any  undepreciated 
summation  approach  shall  serve  only  as 
a  final  upper  limit  to  the  correlated 
value. 

Procedural  Matters 

Executive  Order  12606.  The  Family 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  issuance  would  not 
have  potential  for  significant  impact  oi. 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
guidelines  would  be  used  as  an  adjunct 
to  regulations  implementing  the  Low 
Income  Housing  and  Resident 
Homeownership  Act  of  1990— legislation 
designed  to  preserve  and  enhance 
housing  opportimitles  for  lower  income 
families. 

Executive  Order  12612.  Federalism 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federahsm.  has 
determined  thatthe  policies  contained 
in  these  guidelines  will  not  have 
federalism  implications  when 
implemented  and.  thus,  are  not  subject 
to  review  under  the  Order.  These 
guidelines  do  not  change  In  any  way 
existing  relationships  between  HUD.  the 
States,  or  local  governments. 
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Semiannual  Agenda 

This  document  was  listed  as  item 
number  1411  on  the  Semiannual  Agenda 
of  Regulations  published  on  October  21, 
1991  (56  FR  53380,  53410). 

Accordingly,  ftnal  guidelines  for 
Determining  Appraisals  of  Preservation 
Value  Under  the  Low-Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990  are 
published  immediately  following  this 
Notice. 

Dated  May  1. 1992. 
Arthur  |.  Hill, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Appraisal  Guidelines  Low  Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990 

1.  Overview 

A.  Background 

In  the  late  19608  and  early  1970s, 
several  thousand  low-income 
multifamily  projects  were  built  with 
mortgages  insured  or  assisted  under 
sections  221(d)(3]  and  236  of  the 
National  Housing  Act.  Over  the  next  15 
years,  limited  dividend  sponsors  of 
360,000  units  of  this  housing  stock  will 
become  eligible  to  prepay  their  mortgage 
loans  and  convert  their  properties  to 
market  rate  housing  or  other  purposes. 
This  eligibility  stems  from  the  terms  of 
the  mortgage  note  signed  at  the  loan 
closing,  and  the  applicable  program 
regulations  in  e^ect  at  the  time  the 
properties  were  built.  Owners  were 
allowed  to  prepay  their  40-year 
mortgages  without  HUD's  consent  after 
20  years.  The  majority  of  the  eligible 
projects  were  built  in  the  early  1970s,  so 
most  of  the  20-year  prepayment 
prohibition  terms  will  be  expiring  in  the 
near  future. 

Considerable  concern  has  been  raised 
about  owners  exercising  their  option  to 
prepay  the  mortgages  because  this 
action  has  the  effect  of  terminating  the 
HUD-imposed  affordability  restrictions 
which  ensure  that  the  project  is 
maintained  for  very  low,  low-  and 
moderate-income  tenants.  In  response  to 
this  concern,  Congress  enacted 
legislation  in  1987  that  placed 
constraints  on  an  owner's  right  of 
prepayment  and  created  incentives  to 
encourage  owners  either  to  retain  the 
low-income  affordability  restrictions  in 
exchange  for  receiving  a  greater  return 
on  their  investment,  or  to  transfer  the 
property  to  purchasers  who  would  agree 
to  retain  the  low-income  affordability 
restrictions. 

The  1987  legislation  was  intended  to 
be  a  temporary  measure  until  a 
permanent  program  for  the  preservation 


of  the  housing  was  developed.  The  Low- 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
(LIHPRHA),  implemented  in  rules  at  24 
CFR  part  248,  subpart  B,  provides 
permanent  authority  to  deal  with  HUD- 
assisted  projects  where  owners  have  the 
option  of  prepaying  their  mortgage 
loans. 

Under  LIHPRHA,  the  basic  objectives 
are  to  assure  that  most  of  the 
"prepayment"  inventory  remains 
affordable  to  low-income  households 
and  to  provide  opportunities  for  tenants 
to  become  homeowners,  while  at  the 
same  time  fairly  compensating  owners 
for  the  value  of  their  properties.  The 
1990  Act  provides  authority  under  very 
speciHc  and  limited  circimistances,  for 
owners  to  prepay  their  mortgages. 

B.  Preservation  Process 

The  preservation  process  begins, 
under  the  1990  Act,  when  an  owner  of  a 
project  eligible  to  prepay  a  mortgage 
files  a  Notice  of  Intent.  Appraisals  are 
required  if  an  owner  requests  incentives 
in  exchange  for  extending  low-income 
affordabihty  restrictions  or  seeks  to  sell 
the  project  to  a  purchaser  who  will 
agree  to  extend  the  low-income 
affordability  restrictions.  The  one 
category  of  purchaser  to  which  the 
extension  of  low-income  affordability 
restrictions  does  not  apply  is  resident 
councils  who  are  purchasing  the 
property  for  conversion  to 
homeownership.  The  appraisals' 
estimates  of  value  will  be  the  basis  of 
any  incentives  for  an  owner  seeking  to 
retain  a  project  and  establish  the 
maximum  sales  price  for  an  owner 
seeking  to  sell  a  project.  Accordingly, 
the  owner  and  HUD  will  separately  hire 
independent  appraisers  to  determine  the 
proiect's  "as-is"  values. 

In  the  case  of  an  owner  seeking  to 
retain  a  project,  the  basis  of  any 
incentives  is  an  appraisal  of  a  project's 
extension  preservation  value,  i.e.,  its  fair 
market  value  as  unsubsidized  market 
rate  multifamily  rental  housing  reflecting 
all  repair  and  conversion  costs  needed 
to  achieve  the  net  income  used  in  the 
analysis. 

In  the  case  of  an  owner  seeking  to  sell 
a  project,  the  maximum  sales  price  will 
be  the  project's  transfer  preservation 
value,  i.e.,  its  fair  market  value  at  its 
highest  and  best  use,  reflecting  all  costs 
related  to  the  conversion  to  its  highest 
and  best  use. 

Thus,  both  the  extension  and  transfer 
preservation  values  measure  the  "as-is" 
value  of  the  property,  rather  than  the 
potential  value  of  the  property  fixed-up. 

Since  owners  have  the  option  of 
modifying  their  initial  decision  and 
seekiiig  to  sell  their  project  rather  than 


requesting  incentives  (and  vice  versa), 
each  appraiser  will  be  required  to 
determine  both  the  project's  extension 
preservation  value  and  its  transfer 
preservation  value.  It  is  expected  that  in 
many  cases,  a  property  will  not  have  a 
higher  and  better  use  than  unsubsidized 
market  rate  residential  rental  property. 

The  value  determinations  prepared  by 
each  appraiser  will  be  reviewed  by  HUD 
and  the  owner.  Once  the  appraisals 
have  been  reviewed  and  amended  by 
the  appraisers,  HUD  and  the  owner  will, 
if  necessary,  attempt  to  reach  a 
reconciliation.  If  that  is  not  possible 
within  a  five  percent  leeway,  a  third 
appraiser  will  be  jointly  hired  and 
compensated  by  HUD  and  the  owner,  to 
perform  an  independent  third  appraisal 
binding  on  both  parties. 

C.  Appraisal  Time  Frames  and  Review 

The  appraisers  must  submit  their 
appraisals,  within  four  months  after  the 
date  of  receipt  of  the  owner's  Notice  of 
Intent,  to  HUD  and  the  owner, 
respectively.  The  appraisals  must 
conform  to  the  Uniform  Standards  of 
Professional  Appraisal  Practice  (USPAP) 
as  modified  by  these  Appraisal 
Guidelines.  Their  reports  will  be  subject 
to  review  and  consultation  by  HUD  staff 
and  the  owner.  The  review  will  ensure 
that  the  guidelines  have  been  followed 
and  that  all  pertinent  data  has  been 
considered  and  properly  applied  in  both 
appraisals.  Amendments  resulting  from 
the  review  and  consultation  may  also  be 
requested  of  the  appraisers.  The  review 
will  address  appraisal  deficiencies,  such 
as  inadequate  support  for  conclusions, 
lack  of  adherence  to  these  guidelines, 
inconsistencies,  etc. 

The  appraiser  shall  maintain  the 
appraisal  and  related  records  for  a 
period  of  five  years.  The  third  appraiser 
will  have  two  months  to  complete  an 
independent  third  appraisal  of  the 
property.  The  third  appraiser  will  be 
provided  the  same  information  and 
Appraisal  Guidelines  as  the  first  two 
appraisers. 

The  third  report  will  be  examined  by 
both  HUD  and  the  owner,  and  will  be 
binding  on  both  parties  as  long  as  there 
are  no  inconsistencies  or  other 
deficiencies,  the  appraisal  adheres  to 
these  guidelines,  and  the  conclusions 
are  adequately  supported.  The  third 
appraisal  will  be  subject  to  the  same 
HUD  technical  review  as  the  first  two 
appraisals — for  deficiencies  that  impact 
on  its  conclusions — before  its 
acceptance  as  the  final  determinate  of 
binding  value. 
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2.  Documentation  to  E^e  Furnished  the 
Appraisers 

After  verificatiop  oj 
qualifications  under  2  4  CFR  248.111.  the 
HUD  valuation  staff  \  n\\  provide  the 
appraisers  with  the  fi  -st  page  of  Form 
HUD-92m3,  Application— Project 
Mortgage  Insurance  (Which  provides  a 
basic  description  of  the  property);  the 
last  three  years'  financial  statements  of 
the  subject  project;  a  determination  as 
to  whether  the  subjeqt  property  has 
been  designate,  or  is  feligible  to  be 
designated,  a  "Hi«tor  c  Site"  (see 
Section  4~A.  infra):  a  let  of  plans,  if 
available;  and  the  na  ne  of  the  ov«ier'9 
contact  person  who  v  rill  provide  access 
to  the  property. 

(The  required  repa  rs  will  be  provided 
within  60  days  of  the  receipt  of  the 
Notice  of  Intent.) 

The  appraisers  sha^  present  their 
written  reports  in  the!  standard  narrative 
format  (Ninth  Editior .  The  Appraisal  of 
Real  Estate  (AIREA).  pp.  578  through 
592).  The  appraiser  s  lall  transcribe 
conclusions  of  exteni  ion  preservation 
value  (and.  if  its  high  est  and  best  use  is 
as  unsubeidized  marl  cet-rate  multifemfiily 
rental,  transfer  preservation  value) 
determinations  on  Fc  rm  HUD-92284, 
Rental  Housing  Project  Income  Analysis 
and  Appraisal,  Sectii  ins  A-F.  K-L  and 
O.  (A  copy  of  the  for  n,  and  instructions 
on  its  completion,  wi  II  be  furnished  to 
the  appraiser  at  the  lime  of  assignment.) 
Additionally,  the  rental  and  expense 
analyses  shall  be  [>enormed  on  Forms 
HUD-92273,  Estimates  of  Market  Rent 
by  Comparison  and  Form  HUD-92274. 
Operating  Expense  Analysis  Worksheet, 
respectively.  (These  forms  and  their 
instructions  will  also  be  furnished.) 
Estimates  must  be  based  on  comparable 
market  data.  Any  pajucity  of  data  must 
be  addressed  and  fully  documented  as 
part  of  the  appraisal  report.  (With 
reference  to  the  several  forms 
mentioned  in  this  p«agraph.  the 
Department  has  reqiested  that  OMB 
extend  the  expirstioh  date  for  its 
previous  approval,  under  the  Paperwork 
Reduction  Act,  of  the  use  of  these  forms 
and  to  revise  the  uses  of  the  forms  to 
include  their  use  in  connection  with  the 

Preservation  Prograjn,  as  described  in 

these  guidelines 

3.  Definitions 
A.  In  General 

The  terms  "reser^  for 
replacements'".  "fe<i  erally-assisted 
mortgage",  "prepaypient ",  and  "relevant 
local  nxarket",  as  usied  in  these 
guidelines,  shall  ha^^e  the  same  meaning 


as  those  terms  have 


in  24  CFR  part  248. 


(Sep  definitions  at  2  4  CFR  248.101.  57  FR 
11992, 12042,  April  (,  1992.) 


B.  Extension  Preservation  Value  is  the 
Fair  Market  Value  of  the  housing  based 
on  the  property's  highest  and  best  use  as 
an  unsubsidized  market-rate  residential 
rental  property.  The  value  will  reflect 
the  deduction  of  all  Improvement,  repair 
and  conversion  costs  that  apply  to  that 
conversion  use  in  the  local  marketplace; 

C  Transfer  preservation  value  is  the 
Fair  Market  Value  of  the  housing  based 
on  the  property's  highest  and  best  use 
(residential  or  nonresidential).  The 
value  will  reflect  the  deduction  of  all 
improvement,  repair  and  conversion 
costs  that  apply  to  that  conversion  use 
in  the  local  marketplace. 

For  further  clarification: 

Fair  Market  Value  "AS-IS".  reflects 
not  only  the  property's  value  after 
conversion  to  a  higher  or  better 
alternate  use  but  also  the  subtraction  of 
the  net  conversion  and  transition  costs 
required  to  achieve  that  use.  The 
Department  expects  that  appraisers  will 
determine  fair  market  value  "AS-IS"  by 
developing  an  estimate  of  the  property's 
value,  after  conversion,  and  then 
deducting  all  transition  and  conversion 
costs  from  that  value. 

The  extension  and  transfer 
preservation  value  determinations  will 
also  reflect  the  following  assumptions: 

•  Existing  Federal  low-income 
restrictions  have  been  removed  (with 
the  exception  of  Section  8  contiracts 
which  will  still  be  in  effect  during  the 
conversion  period); 

•  Environmental  and  historic 
preservation  requirements  will  remain 
intact  and  must  be  considered  by  the 
appraiser, 

•  Repayment  of  the  existing  assisted 
mortgage(8)  has  been  accomplished; 

•  irhe  plan  of  conversion  complies 
with  prevailing  laws  and  relevant 
requirements  (State  and  local); 

•  The  value  will  reflect  an  amount 
that  will  permit  a  return  expected  in  the 
market  by  a  knowledgeable 
entrepreneur  typically  participating  in 
such  undertakings; 

•  There  has  been  completed  an 
analysis  and  estimate  of  the  costs 
associated  with  the  repair  and 
conversion  to  highest  and  best  use.  and 
as  market  rate  rental  housing;  and 

•  The  value  will  be  as  of  the  effective 
date  of  the  appraisal. 

4.  Additional  Appraisal  Assumptions' 

A.  Properties  With  Non-Federal  Use 
Agreements  or  Historic  Preservation 
Requirements 

In  some  cases,  the  appraisals  will  be 
affected  by  the  presence  of  an 
underlying  project-specific  use 
agreement  other  than  the  HUD  program 
under  which  the  property  is  insured  or 


assisted.  These  project-specific 
agreements  may  be  vague  and, 
therefore,  must  be  property  interpreted 
The  appraisers  may  seek  legal  advice 
from  HUD  Field  Office  Counsel  on  such 
restrictions  and  their  impact  on  the 
appraisal. 

For  example,  a  typical  non-HUD 
agreement  accompanying  a  tax 
abatement  might  include  only  general 
reference  to  continued  use  of  the 
property  for  low-  and  moderate-income 
tenants.  This  could  be  for  a  40-year 
term,  or  by  inference,  continued  use  in  a 
manner  consistent  with  the  housing 
program  under  which  the  project  was 
originally  financed  by  a  State  or  local 
housing  agency.  It  is  the  appraiser's 
responsibility,  as  part  of  the  appraisal 
assignment  to  explore  whether  the 
property  has  any  such  agreements. 

The  appraisals  should  be  based  on  the 
assumption  that  the  project-based  use 
restriction  would  allow  rent  and  income 
eligibility  to  rise  to  the  maximum  levels 
allowed  by  the  non-HUD  requirements. 

Properties  that  are  designated  as 
Historic  Sites  or  in  the  process  of  being 
designated  as  Historic  Sites  must  meet 
certain  special  requirements,  such  as 
keeping  tiie  exterior  of  the  stiuctures  as 
originally  constructed,  etc.  HUD  will 
inform  the  appraisers  very  early  in  the 
process  if  a  particular  property  falls  into 
this  category  by  providing  a 
determination  at  the  assignment  of  the 
case.  The  appraisal  report  must  discuss 
such  requirements  to  the  extent 
necessary  to  determine  the  impact  on 
market  value,  and  cost  of  compliance,  if 
any. 
B.  Properties  Subject  to  Rent  Control 

The  appraisals  will  be  affected  by  the 
requirements  of  rent  control,  if 
applicable.  Section  232(b)  of  LIHPRHA 
indicates  that  certain  State  and  local 
laws  are  not  preempted  by  the  statute. 
to  the  extent  that  these  laws  are  "not 
inconsistent  »vith  the  provisions  of  this 
subtitle  and  relating  to  building 
standards,  zoning  limitations,  rent 
contixjl.  •  *  *  to  the  extent  such  law  or 
regulation  is  of  general  applicability  to 
both  housing  receiving  Federal 
assistance  and  non-assisted  housing." 
For  these  properties,  the  impact  of  the 
ordinance  on  a  particular  property  is 
complex  and  could  be  affected  by  a 
number  of  project-specific  factors  such 
as: 

1.  The  level  of  rehabilitation  planned 
(possible  grounds  for  application  of  full 
exemption  from  the  ordinance); 

2.  The  number  of  units  that  have  been 
voluntarily  vacated  (ability  to  increase 
rents  for  such  units);  and 
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3.  Any  other  rent  control  requirements 
peculiar  to  the  subject  locality  and 
property. 

It  is  the  appraiser's  responsibiUty  to 
explore  fully  and  reflect  the  effect  rent 
control  would  have  on  the  unsubsidized 
value  in  establishing  the  assumptions 
for  the  appraisals  for  a  specific  property. 
The  appraiser  is  also  responsible  for 
justifying  the  assumptions  for  the 
property  regarding  rent  control.  Such 
assumptions  must  be  supported  by  all 
necessary  data.  The  appraisers  must 
seek  other  professional  opinions  as 
needed  and  document  their  reports 
accordingly.  In  summary,  the  objective 
of  this  appraisal  is  to  approximate  the 
value  that  the  unregulated  property 
wrould  command  in  the  market  place  in 
the  absence  of  any  Federal 
participation,  but  not  excluding  legal 
requirements  such  as  rent  control. 

C.  Other  Local  Requirements 

Section  232(a)  of  UHPRHA  states 
that,  in  general  no  State  or  political 
subdivision  of  a  State  may  establish, 
continue  In  effect  or  enforce  any  law  or 
regulation  that — 

"(1)  restricts  or  inhibits  the 
prepayment  of  any  mortgage  *  *  *  on 
eligible  low  income  housing: 

"(2)  restricts  or  inhibits  an  owner  of 
such  housing  from  receiving  the 
authorized  annual  return  provided  under 
section  214; 

'^(3)  is  inconsistent  with  the  provision 
of  this  subtitle,  Including  any  law. 
regulation,  or  other  restriction  that  limits 
or  impairs  the  ability  of  the  owner  of 
eligible  low  income  housing  to  receive 
incentives  authorized  *  *  *;  or 

"(4)  in  its  applicability  to  low-income 
housing  is  limited  only  to  eligible  low- 
income  housing  for  which  the  owner  has 
prepaid  the  mortgage  or  terminated  the 
insurance  contract 

Any  law,  regulation,  or  restriction 
described  under  paragraph  (1),  (2),  (3),  or 
(4)  shall  be  ineffective  and  any  eligible 
low-income  housing  exempt  from  the 
law,  regulation,  or  restriction,  only  to 
the  extent  that  it  violates  the  provisions 
of  this  subsection. 

Section  232(b)  provides: 

(b)  Effect — ^Thts  section  shall  not  prevent 
the  establishment  continuing  in  effect,  or 
enforcement  of  any  law  or  regulation  of  any 
State  or  political  subdivision  of  a  State  not 
Inconsistent  with  the  provisions  of  this 
subtitle  and  relating  to  building  standards, 
zoning  limitatioos.  health,  safety,  or 
hiibitability  standards  for  housing,  rent 
control,  or  conversion  of  rental  housing  to 
condominium  or  cooperative  ownership,  to 
the  extent  such  law  or  regulation  is  of  general 
applicability  to  both  bousing  receiving 
Federal  assistance  and  nonassisted  housing. 
This  section  shall  not  preempt  annul,  or  alter 
any  contractual  restriction  or  obligations 


existing  before  the  date  of  the  enactment  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  prevent  or  limit  an  owner  of 
eligible  low-income  housing  from  prepaying 
the  mortgage  on  the  housing  (or  terminating 
the  Insurance  contract  on  tiie  housing). 

In  accordance  with  the  quoted 
provisions,  any  law  that  is  encompassed 
by  section  232(a)  of  UHPRHA,  as 
determined  by  HUD,  shall  not  be 
considered  when  determining  the 
preservation  value  of  the  property.  (For 
a  more  detailed  discussion  of  this  issue, 
the  preambles  to  the  proposed  and 
interim  rules  implementing  LIHPRHA 
should  be  consulted.  See  the  proposed 
rule  at  56  FR  20262,  20265  (May  2, 1991) 
and  the  interim  rule  at  57  FR  11992 
(April  8. 1992).) 

If  an  appraiser  has  any  questions 
regarding  whether  a  State  or  local  law  is 
subject  to  section  232  of  LIHPRHA,  the 
appraiser  should  submit  the  questions  to 
the  HUH  Field  Office  Counsel  in  the 
area  where  the  property  is  located.  Field 
Office  Counsel  will  then  determine 
whether  the  law  in  question  is 
preempted  under  LIHPRHA,  and  will 
provide  both  appraisers  with  a  written 
opinion  stating  whether  or  not  the 
questioned  law  should  be  considered  in 
determining  the  value  of  the  property. 
Field  Office  Counsel  opinions  should  be 
attached  to  the  appraisal  reports  as 
doctimentation  of  HUD's  decision. 

5.  Extension  Preservation  Value 

In  estimating  the  extension 
preservation  value,  the  appraiser  must 
assume  that  the  property  will  be 
rehabilitated  to  a  market  quality 
standard  through  improvements  that 
will  enable  it  to  attract  and  sustain  the 
asstuned  onsubsidized  maricet  rate 
tenancy  upon  conversion,  with  rental 
estimates  used  to  support  that 
assumption  commensurate  with  what 
that  user  group  would  be  willing  to  pay. 
The  appraiser  should  also  give 
consideration  to  the  effect  on  value  of 
the  property  If  the  property  has 
environmental  problems,  e.g.,  lead- 
based  paint  asbestos,  as  compared  to  a 
like  property  without  the  same 
environmental  problems.  In  this 
connection,  the  appraiser  will  need  to 
assess: 

A.  The  improvements  necessary  to 
bring  the  property  up  to  a  quality 
standard  needed  to  attract  the  assumed 
unsubsidized  market  rate  tenants.  This 
is  over  and  above  the  repairs  and  costs 
that  may  be  required  by  the  HUD  worii 
write-up  to  bring  the  property  up  to  a 
good  condition.  (See  section  5.B.,  below). 

These  improvements  can  be 
characterized  as  hypothetical  with  the 
exception  of  operational/energy 
upgrades,  since  they  would  be 


considered  only  for  the  ptirpose  of 
estimating  the  Extension  Pi>eservation 
Value  and  would  not  in  all  likelihood 
occur.  The  appraiser  shall  develop  a  list 
of  these  improvements  and  their 
associated  cost  and  make  it  pari  of  the 
report 

Following  is  a  partial  list  of 
hypothetical  upgrading  items  that  could 
be  required  to  attract  unsubsidized 
market  occupancy: 

1.  Common  area  carpeting  and 
upgrading; 

2.  Renovation  of  kitchens  and 
bathrooms  to  a  greater  extent  than  for 
subsidized  housing: 

3.  Addition  of  swimming  pool,  hot-tub, 
exercise  room,  sauna,  etc; 

4.  Upgraded  landscaping: 

5.  Upgraded  appliances; 

6.  Upgraded  exterior  refurbishing: 

7.  Addition  of  dishwashers,  washers  and 
dryers  in  units  Including  the  electrical 
or  plumbing  associated  with  such 
additions;  and 

8.  Energy  saving  oonaervation  measures 

such  ar 

(a)  Individual  metering  of  utilities: 

(b)  Double  pane  windows. 
The  importance  of  adequately 

defining  and  estimating  the  cost  of  these 
improvements  cannot  be  overstated.  The 
appraiser,  in  particular,  must  provide 
adequate  support  for  the  cost  and  a 
cost-benefit  analysis  of  these  upgrading 
improvements.  Energy  saving  measures 
such  as  individual  metering,  thermopane 
windows,  and  increased  insulation  are 
classified  under  hypothetical  upgrades 
but  may  be  included  in  the  calculation 
of  preservation  rent  Great  care  should 
be  taken  to  ensure  that  any  operational/ 
energy  upgrade  is  not  also  included  in 
the  required  repair  category,  lest  it  be 
double-counted.  The  appraiser  will 
include  in  his/her  estimate  of  cost  for 
items  of  improvement  which  are 
upgrades.  e.g..  appliances,  only  the 
difference  in  cost  between  the  upgrade 
and  the  lesser-quality  improvement. 
This  assumes  that  tiie  required  repairs 
include  the  replacement  of  the 
appliance.  e.g„  a  refrigerator,  that  the 
appraiser  considered  needed  to  be 
upgraded  If  the  refrigerator  was  not 
included  in  the  required  repairs,  only  the 
salvage  value,  if  any,  of  the  existing 
refrigerator  may  be  considered  in  this 
analysis.  The  appraiser  should  also  give 
consideration,  in  his  or  her  operational/ 
energy  upgrade  estimate,  to  the  effect  on 
value  of  the  property  if  the  property  has 
environmental  problems.  e.g^  lead- 
based  paint  or  asbestos,  as  compared  to 
a  like  property  without  these 
environmental  problems.  The  appraiser 
may  receive  assistance,  aside  from  his 
or  her  own  data  sources,  from  the 
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appropriate  State  agency,  as  determined 
by  the  Secretary,  or  fr  )m  other  reliable 
sources.  The  local  HTJ  0  Office  can 
provide  information  c^  )nceming  the 
appropriate  State  agency. 

B.  Repairs  needed  1 1  restore  the 
project  to  its  original  physical  standards 
for  occupancy.  Origin  il  physical 
standards  for  occupai  cy  do  not  mean 
that  the  project  will  ht  returned  to  an 
"as  new"  or  mint  con(  iition,  but  that  the 
property  will  meet  loc  al  codes  and  the 
same  "good"  conditio  i  standard  as 
competitive  projects  i  i  the  market  area. 
HUD  will  provide  to  t  le  appraisers  a  list 
of  required  repairs  thi  t  will  reflect  only 
those  repairs  that  an  ( >wner  would 
encounter  in  the  conv  entional 
marketplace  to  bring  he  property  up  to ' 
a  "good"  condition. 

Note:  The  regulatory  t  spair  requirements 
noted  below,  such  as  lei  d-based  paint, 
asbestos  hazard  abatenn  ent.  and  section  504 
compliance,  will  not  be  ncluded  on  this  list 
unless  there  is  a  require  nent  of  the  local 
jurisdiction,  or  unless  th  sre  is  a  reasonable 
expectation  that  local  p  actice  would  demand 
them. 

HUD  will  provide,  lO  days  after  the 
Notice  of  Intent,  thesi  i  Appraisal 
Guidelines  to  its  appiaiser  and  to  the 
owner.  The  owner  wi  1  be  provided  a 
date  for  a  joint  inspe(  tion  of  the 
property  for  the  purpi  )se  of  determining 
the  required  repairs/;  ehabilitation  and 
their  cost  in  conjunct  on  with  the  capital 
needs  assessment.  Tl  le  capital  needs 
assessment  will  alsottnclude  an  analysis 
of  the  adequacy  of  the  project's  reserve 
for  replacement  acco  unt.  The  owner  will 
forward  to  his  or  her  appraiser  the 
Guidelines  along  wit  i  the  inspection 
date.  In  addition  to  HUD'S  A&E  staff  or 
the  contractor  condu  :ting  the  inspection, 
the  following  will  als  o  be  invited: 

1.  Owner  or  Owner's  Representative; 

2.  HUD's  Loan  Mana  jement  staff; 

3.  Representation  of  ^cal  Code 
Enforcement  body 

4.  Both  Appraisers  o   their 
Representatives;  and 

5.  A  Tenants'  Repres  entative. 

The  owner  may  pr  esent  to  the  HUD 
inspector  or  contrac  or  any  assessment, 
reports,  and  studies  af  the  repairs  that 
he  or  she  believes  si  ould  be  done.  The 
project's  tenants  association,  resident 
council,  or  tenants'  i  epresentative  may 
provide  any  information  they  wish,  up  to 
the  date  of  inspectio  n.  An  exit 
conference  will  be  h  eld  shortly 
thereafter  to  indicat »  preliminarily  the 
required  repairs.  Wliile  all  information 
from  the  above-mentioned  parties  will 
be  considered  by  W  JD  in  developing  the 
capital  needs  assess  ment.  HUD  will  not 
be  bound  to  incorpo  rate  the  information 
into  its  analysis.  HI  D  will  provide  to 


the  appraisers,  within  60  days  of  the 
Notice  of  Intent,  the  list  of  required 
repairs/rehabilitation  and  their  cost, 
without  consideration  of  Davis-Bacon 
wage  requirements.  (This  list  will  reflect 
only  the  repairs  required  to  bring  the 
property  up  to  a  "good"  condition,  as 
noted  above.) 

The  appraisers,  in  determining  the 
extension  preservation  value,  will  have 
to  subtract  the  cost  of  improvements 
and  of  the  required  repairs  to  bring  the 
housing's  present  condition  up  to  the 
quality  standard  necessary  to  attract 
market  rate  tenancy. 

C.  General  Underwriting  Requirements 

The  appraisal  process  establishes 
hypothetical  preservation  values. 
However,  in  actual  fact,  the  property 
will  be  preserved  for  low-income 
occupancy  under  LIHPRHA.  The 
property  will  be  brought  up  to  Housing 
Quality  Standards  as  outlined  in  24  CFR 
886.307.  It  is  noted  that  lead-based  paint 
abatement  (see  24  CFR  part  35)  is  part  of 
24  CFR  886.307.  In  addition,  asbestos 
hazard  abatement  requirements  (see 
titles  29  and  40  of  the  CFR)  will  be 
enforced. 

Additionally,  section  504  of  the 
Rehabilitation  Act  of  1973  and  its 
implementing  regulations  at  24  CFR  part 
8  will  require  the  owner,  depending  on 
the  extent  of  project  repairs  and 
alterations,  to  make  all  altered  elements 
readily  accessible  to  and  usable  by 
individuals  with  handicaps  until  five 
percent  of  the  units  are  readily 
accessible  to  and  usable  by  such 
individuals.  If  substantial  alterations  are 
needed,  an  additional  two  percent  of  the 
units  shall  be  made  accessible  for 
persons  with  hearing  or  vision 
impairments.  Also,  alterations  to 
common  areas  or  parts  of  facilities  that 
affect  accessibility  shall,  to  the 
maximum  extent  feasible,  be  made 
accessible  to  and  usable  by  individuals 
with  handicaps. 

All  the  required  costs,  i.e.,  repairs  to 
bring  the  property  up  to  a  good 
condition.  HUD  regiilatory  requirements 
(asbestos  hazard  abatement,  lead  based 
paint,  etc.)  and  operational/energy 
upgrades  (individual  metering,  etc.),  will 
be  included  in  the  calculation  of 
preservation  rent.  However,  ordy  the 
repairs  required  to  bring  the  property  up 
to  a  good  condition  and  the  operational/ 
energy  upgrades  will  be  deducted  from 
the  fair  market  value  to  determine  the 
property's  preservation  value. 

HUD  will  provide  the  total  capital 
needs  assessment  to  the  owner  four 
months  after  the  Notice  of  Intent. 


D.  Conversion  Period 

The  preservation  properties  will  be 
occupied  by  a  mix  of  households  of  very 
low  income  (incomes  at  or  below  50 
percent  of  median  income  for  the  area), 
low-income  (incomes  above  50  percent 
and  up  to  80  percent  of  median  income 
for  the  area)  and  moderate  income 
(incomes  above  80  percent  and  up  to  95 
percent  of  the  median  income  for  the 
area).  Location  and  economic  conditions 
may  inhibit  attracting  unsubsidized 
market  tenants.  Consequently,  any 
prospective  buyer  or  present  owner  of 
the  property  may  face  obstacles  and 
uncertainties  in  attempting  to  shift  to 
unsubsidized  market  use.  The  extent  of 
these  uncertainties  is  most  evident 
under  a  condominium  conversion 
scenario,  but  is  also  clearly  present  in  a 
scenario  that  proposes  a  substantial 
increase  in  tenant  rents. 

These  factors  will  both  reduce 
revenues  and  add  costs,  especially 
during  the  conversion  period — the 
period  during  which  the  property 
undergoes  transition  from  restricted  use 
to  market  use.  The  following  is  a  non- 
exhaustive  list  of  factors  that  the 
appraisers  must  consider  and  document 
in  their  appraisals: 

1.  Conversion  Period  Revenues 

(a)  The  turnover  and  absorption  rates 
at  which  current  tenants,  unable  to  pay 
market  rents,  will  move  out  and  be 
replaced  by  market  rate  households; 

(b)  Estimated  prevailing  unsubsidized 
market  rents; 

(c)  Estimated  number  of  section  8 
units  whose  contracts  will  extend 
through  all  or  part  of  the  conversion 
period.  Annually,  these  section  8  rents 
will  be  increased  by  the  annual 
adjustment  factor.  The  appraisers  will 
have  to  consider  the  remaining  term  of 
contract,  along  with  the  annual 
adjustment.  This  data  will  be  provided 
either  by  the  HUD  Field  Office  or  the 
owner;  and 

(d)  Estimated  revenue  projections  for 
units  that  will  continue  to  have 
occupancy  during  the  conversion  period 
(including  a  plan  that  estimates  the 
phase-in  of  rent  increases  for  tenants 
expected  to  remain  in  the  property 
during  conversion). 

2.  Conversion  Period  Costs  (Other  Than 
Upgrading  or  Required  Repairs) 

(a)  Estimated  income  loss  due  to 
vacancy  from  start  of  repairs  to  point  of 
reaching  sustaining  occupancy; 

(b)  Estimated  legal  costs,  e.g.. 
evictions; 

(c)  Estimated  relocation  costs  required 
by  local  law; 
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(d)  Estimated  financing  costs 
associated  with  any  mortgage  that  the 
appraiser  might  assume  in  the 
capitahzation  rate: 

(1)  Application  fee: 

(2)  Appraisal  fee: 

(3)  Credit  checks;  and 

(4)  Placement  fee;  and 

(e)  Estimated  marketing  program: 

(1)  Leasing  personnel; 

(2)  Model  units:  and 

(3)  Advertising. 

These  revenue/cost  assumptions  for 
the  conversion  period  will  vary  by 
property  In  accordance  with  project 
characteristics,  such  as: 

•  Differential  between  current  project 
rents  and  prevailing  market  rents;  e.g., 
sometimes  rents  on  a  section  8  contract 
may  provide  net  revenue  to  the  project 
and  sometimes  may  result  in  a  net  cost 
The  appraisers  should  document  the 
impact  of  the  section  8  contract  during 
the  conversion  period. 

•  Income  distribution  of  current 
tenants,  e.g.,  greater  ease  of  conversion 
in  properties  with  large  percentage  of 
moderate  vs.  low-income  tenants; 

•  Degree  of  disruption  due  to 
substantial  rehabilitation  of  occupied 
units,  with  additional  costs  of  phasing 
and  on-site/off-site  relocation;  and 

Degree  of  potential  market  resistance 
associated  with  converting  a  project  that 
has  been  occupied  by  subsidized 
tenants  for  many  years  to  an 
unsubsidized  occupancy. 

It  is  expected  that  the  net  effect  of  the 
revenues  and  costs  during  the 
conversion  period  could  represent  a 
significant  adjustment  in  the 
determination  of  the  extension 
preservation  value  of  the  property  which 
(as  was  noted  In  the  overview)  is  the  as- 
is  value  of  the  property  based  on  the 
assumption  that  the  highest  and  best  use 
of  the  property  is  as  unsubsidized 
market  rate  rental  housing. 

The  appraisers  will  be  required  to 
discount  these  total  net  conversion  costs 
related  to  renting  the  housing  units  to  an 
unsubsidized.  market  rate  tenancy  at  a 
discount  rate  equal  to  the  local 
prevailing  interest  rate  on  savings 
accounts  in  depository  institutions. 
Payments  from  these  discounted 
conversion  costs  shall  be  assumed  to  be 
made  at  least  annually,  or  more 
frequently,  when  appraisers  compute  the 
discounted  present  value  of  conversion 
costs  in  their  determination  of  the 
extension  preservation  value:  HUD 
wishes,  however,  to  repeat  that  these 
conversion  and  repair  costs  are  to  be 
reflected  in  the  value  estimation  once, 
and  are  not  to  be  double-deducted.  Also, 
the  assumed  income  group  must  be 
realistic  relative  to  the  location  and 
tjpe  of  the  project  Aside  from  the 


appraisera'  own  sources,  the  appraisers 
may  place  reliance  upon  the  assessment 
of  conversion  costs  determined  by  the 
appropriate  State  agency,  if  that  agency 
has  been  approved  by  the  Secretary. 
(Contact  the  local  HUD  Office  for  the 
appropriate  State  agency.) 

E.  Operating  Expense  Estimate 

In  estimating  the  operating  expenses 
when  the  highest  and  best  use  is  as  an 
unsubsidized.  market-rate  rental  project, 
the  appraiser  must  use  the  greater  of 
actual  project  operating  expenses  at  the 
time  of  the  appraisal  (based  on  the 
average  of  the  actual  project  operating 
expenses  during  the  preceding  three 
years)  or  the  estimated  operating 
expenses  after  conversion,  assimiing  a 
typical  long-term  operation  as  market 
rate  housing. 

Note:  Owners  will  submit  copies  of  the  last 
three  yeara  of  financial  statements,  if  not 
already  submitted  to  HUD, 

If  current  year  operating  expenses  are 
higher  than  those  of  the  preceding  three 
years,  the  appraiser  has  made  a 
determination,  subject  to  the 
Commissioner's  approval,  that  these 
costs  are  unlikely  to  decrease  in  the 
future,  the  appraiser  shall  use  current 
year  operating  expenses,  rather  than 
operating  exp>enses  for  the  preceding 
three  years,  for  purposes  of  comparison 
with  projected  operating  expenses  after 
conversion. 

Similarly,  if  the  current  year  operating 
expenses  are  lower  than  those  of  the 
preceding  years,  and  the  appraiser  has 
made  a  determination,  subject  to  the 
Commissioner's  approval,  that  these 
costs  are  unlikely  to  increase  in  the 
future,  the  appraiser  again  shall  use 
current  year  operating  expenses,  rather 
than  operating  expenses  for  the 
preceding  three  years,  for  purposes  of 
comparison  with  projected  expenses 
after  conversion. 

The  appraiser,  based  on  the  local 
market  will  estimate  what  the  annual 
deposit  to  a  reserve  for  replacement 
should  be  (if  any)  in  the  appraiser's 
projected  expense  estimate,  and 
whether  the  actual  reserve  for 
replacement  amount  should  be  included 
in  the  three-year  test 

The  actual  project  operating  expenses 
should  be  reviewed  carefully  to 
eliminate  extraordinary  and 
nonrecurring  expenses.  HUD-required 
administrative  costs  which  would 
terminate  upon  conversion  to  a  non- 
subsidized  project  should  be  classified 
as  a  nonrecurring  expense.  Items  which 
are  extraordinarily  low  or  high  should 
also  be  identified.  For  example,  an 
identity  of  interest  management  fee.  i.e.. 
where  the  owner  is  managing  the 


property,  if  other  than  market,  should 
not  be  used. 

The  operating  expense  estimate  shall 
reflect  the  unsubsidized  market  nature 
of  the  tenancy.  For  example,  a 
doorman's  salary  could  be  in  the 
expense  estimate  for  a  conversion  to 
market  tenancy,  but  not  in  the  expense 
estimate  assuming  subsidized 
occupancy. 

F.  Specific  Guidelines 

1.  A  capitalization  rate  based  on 
market  data  is  required.  The 
capitalization  rate  should  reflect 
conventional  market  loan/equity  ratios, 
debt  service  rates,  and  equity  dividend 
rates. 

Equity  dividend  rate  data,  extracted 
from  comparable  unsubsidized 
properties  that  do  not  need  conversion, 
reflects  the  return  on  Investment  of 
anticipated  risk  associated  with  the 
transfer  of  an  unsubsidized  multifamily 
property  not  requiring  the  additional 
effort  and  risk  a  conversion  does. 
However,  in  order  to  convert  to  an 
unsubsidized  market  rate  use  converters 
will  experience  greater  risk. 
Accordingly,  the  additional 
entrepreneurial  return  (perhaps  10  to  20 
percent  based  on  market  analysis) 
associated  with  conversion  should  be 
reflected  in  the  equity  dividend  rate 
extracted  from  market  comparables. 

For  example,  a  5%  equity  dividend 
rate  adjusted  to  reflect  a  10%  converter's 
profit  would  be  .05/(1.00  -  .10)  =  .05555. 
or  5.58%.  A  6%  equity  dividend  rate 
adjusted  to  reflect  a  20%  converter's 
profit  would  be  .06/(lX)0  -  .20)  =  .075. 
or  7.5  percent  The  equity  dividend  rate 
would  be  combined  with  the  mortgage 
constant  conventionally  available  at  the 
typical  loan  ratio  to  arrive  at  an  overall 
rate. 

Similarly,  when  using  the- direct 
capitalization  approach,  the  overall 
capitalization  rate  must  be  adjusted.  Of 
course,  if  the  comparables  were 
properties  that  would  require  the  same 
conversion  effort  as  the  subject,  such  an 
adjustment  would  not  be  applicable. 
This  rhust  be  fully  documented  in  the 
report. 

2.  Market  Value  by  Direct  Sales 
Comparison — (to  be  used  if  the 
appraiser  considers  it  necessary). 
Unsubsidized  properties  in  the  projected 
highest  and  best  use  condition  should  be 
used  as  comparables.  This  approach  will 
reflect  the  fair  market  value  after 
completion  of  repairs  or  conversion. 
However,  if  the  market  comparison 
approach  is  determined  by  the 
appraisers  to  be  necessary,  gross 
income  multipher  (CIM)  or  effective 
gross  income  multiplier  (EGIM)  must 
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also  be  used  in  additibn  to  whatever 
market  comparison  tdchnique  is  used  by 
the  appraiser.  Accordingly,  both  a 
market  comparison  ahd  a  multiplier 
approach  must  be  us<  d  as  part  of  each 
report,  whenever  the  appraiser 
determines  to  use  the  comparison 
approach. 

3.  Summation  Appi  oach — (to  be  used 
if  the  appraiser  consi  iers  it  necessary). 
The  summation  appn  lach,  if  used,  will 
reflect  the  replaceme  it  cost  of  the 
project  new  in  its  pro  jected  highest  and 
best  use  converted  cc  ndition.  (HUD 
does  not  require  the  replacement  cost  to 
be  depreciated.  See  FlUD  correlation 
requirement,  below.)  This  instruction  is 
predicated  on  the  fact  that  various  kinds 
of  depredation  are  d  fficult  to  measure 
and  that  the  total  am  sunt  of 
depreciation  of  an  in  ;ome  property  is 
reflected  in  the  amoi;  nt  of  income  the 
property  can  produc< .  Accordingly,  if 
the  income  is  proper!  y  calculated,  it  will 
be  reflective  of  any  t  ppUcable 
depreciation. 

4.  In  the  correlatioi  i  of  value,  the 
undepreciated  summjation  approach 
shall  serve  only  as  a  final  upper  limit  on 
the  correlated  value.  Since  this  is 
income  property,  it  ii  reasonable  to 
expect  that  its  value  will  be  no  higher 
than  its  income  can  i  upport.  However,  if 
the  property's  replacement  cost,  before 
depreciation,  should  be  less  than  the 
value  indicated  by  ci  ipitalization  or 
comparison,  in  no  e\  ent  may  the  final 
correlation  of  value  i!xceed  the 
property's  replacemt  nt  cost  before 
depreciation. 

5.  In  an  income-pr  jducing  property, 
normally  in  the  corr(  lation  of  value 
more  weight  will  be  given  the 
capitalization  appro  ich.  A 
capitalization  methc  d  that  employs  a 
discounted  cash  flo\  i  approach  is  not 
acceptable  to  the  De  partment  (except  as 
discussed  in  Paragrs  ph  6.B.2  of  these 
gijidelines). 

6.  The  appraiser  n  lUst  assure  that  all 
the  repair  costs,  alo:  ig  with  the 
conversion  costs,  h«  ve  been  properly 
reflected  in  all  the  a  pproaches  to  value. 

7.  In  determining  he  occupancy 
percentage  to  be  us(  d  in  the  income 
approach  to  value,  t  le  appraiser  should 
base  the  estimate  o:  i  market  data 
assuming  a  typical  1  ong  term  operation, 
rather  that  a  first  year  operation.  It 
should  also  reflect  i  ot  only  the  physical 
vacancies  in  the  pr<  ject.  but  also  bad 
debt  and  collection  costs. 


6.  Transfer 

The  transfer  preservation 
based  on  the 
use.  The  value  is 
conversion  of  the 
and  best  use, 


Preservation  Value 

value  is 
property's  highest  and  best 
b4sed  on  an  assumed 
ing  to  its  highest 
reflecting  all  rehabilitation 


expenditures  that  would  be  necessary  to 
convert  to  that  use.  and  properly 
assessing  and  reflecting  all  other  costs 
(conversion)  that  the  owner  could 
reasonably  be  expected  to  incur  if  the 
owmer  converted  the  property  to  its 
highest  and  best  use. 

If  the  highest  and  best  use  is  as  a 
market  rate  rental  multifamily  project,  a 
transfer  preservation  value  is  not 
required,  since  that  value  would  have 
been  determined  under  Paragraph  5 
above.  However,  the  appraiser  must 
address  that  consideration  in  the  report. 

Factors  to  be  documented  in 
determining  the  amount  of  revenues 
during  the  conversion  period  are  as 
follows: 

•  Estimated  prevailing  market  rent  or 
condominium  unit  prices; 

•  Estimated  absorption  rates  for 
vacant  condominium  units; 

•  Estimated  absorption  rates  for 
commercial  or  other  non-residential  use. 
if  applicable;  and 

•  Estimated  Section  8  units  still  under 
contract  during  the  conversion  period. 

In  addition  to  the  conversion  costs 
listed  under  Paragraph  5.D.2,  the 
following  must  be  documented  by  the 
appraiser 

•  Estimates  of  marketing  and  sales 
costs  (e.g.  commissions,  model  units, 
advertising);  and 

•  Estimates  of  legal  costs,  (e.g. 
condominium  documents). 

A.  Highest  and  Best  Use  Determination 
A  narrative  sufficient  to  document  the 
appraiser's  determination  of  highest  and 
best  use  must  be  developed.  The 
appraiser  must  be  able  to  demonstrate 
that  the  highest  and  best  use  can  meet 
the  following  criteria  if  it  is  other  than 
the  present  use: 

1.  That  it  is  physically  possible; 

2.  That  it  is  legally  permissible; 

3.  That  it  is  financially  feasible  and; 

4.  That  it  is  maximally  productive. 
Since  these  properties  are  all 

improved  with  multifamily  rental 
structures,  the  appraiser  must  also 
consider  (as  discussed  under  the 
extension  preservation  value)  the 
improvements  and  required  repairs  or 
demolition  and  conversion  costs 
required  to  arrive  at  the  highest  and  best 
use,  as  appropriate. 

B.  Highest  and  Best  Use:  Cooperative, 
Condominium  or  a  Non-Residential  Use 

l.'CoaperatJve.  A  cooperative  building 
is  owned  by  a  nonprofit  corporation  or 
trust  in  which  each  owner  of  stock  pays 
a  proportionate  share  of  operating 
expenses  and  debt  service  on  the 
underlying  mortgage,  which  is  paid  by 
the  corpoYation.  This  share  is  based  on 
the  proportion  of  the  total  stock  owned, 


representing  the  proportionate  value  of 
a  single  apartment  unit.  Each  owner  also 
has,  by  proprietary  lease,  the  right  to 
occupy  a  particular  apartment. 

The  members  of  a  cooperative  have 
the  common  purpose  of  acquiring 
housing  at  the  most  competitive  cost, 
with  savings  shared  by  members.  The 
best  measure  of  this  competitive 
acquisition  price  for  conversion  to 
cooperative  use  is  its  "as-is"  value  for 
use  as  an  unsubsidized  market  rate 
rental  property.  HUD's  existing 
procedure  for  underwriting  conversions 
to  cooperative  use  recognizes  this  and 
establishes  the  "as  is"  value  of  the 
property  to  be  converted  as  a  rental 
property  using  unsubsidized  rents.  Since 
this  would  be  based  on  the  supply  of 
other  market  rate  rental  properties,  the 
"as  is"  value  for  conversion  to 
cooperative  use  will  be  its  "as  is"  value 
for  conversion  to  use  as  an  unsubsidized 
market  rate  rental  property. 

2.  Condominium.  Instead  of 
developing  a  market  rate  rent,  the 
appraiser  will  develop  values  for  each 
unit,  based  on  sales  prices  of 
comparable  units  in  the  marketplace. 
The  Uniform  Residential  Appraisal 
Report  (URAR)  will  be  used  to  develop    , 
the  value  for  each  unit  type  and  size. 
The  appraiser  will  develop  a  sales  price 
estimate  for  each  unit  reflecting  its  type, 
size,  location  or  any  other  discernible 
differences  to  which  the  market  will 
react. 

The  most  applicable  capitalization 
approach  in  this  scenario  is  a 
discounting  technique  applied  to  each 
year  over  a  selling  period  not  to  exceed 
two  or  three  years.  This  technique 
always  assumes  that  the  values  of  the 
condominium  units  are  properly 
estimated.  In  arriving  at  the  "as-is  " 
value,  upgrading  repairs  must  be  in 
concert  with  the  needs  of  the  assumed 
condominium  purchaser. 

3.  Non-Residential  use.  If  non- 
residential use  is  determined  to  be  the 
highest  and  best  use.  all  costs  of  repairs 
or  demolition  and  conversion,  including 
holding  cost  and  profit,  must  be 
subtracted  from  the  estimated  market 
value  for  that  use  to  determine  the 
transfer  preservation  value  based  on 
that  use. 
7.  Relevant  Local  Market  Study 

In  every  case,  the  HUD  contract 
appraiser  (not  the  owner's  appraiser  or 
third  appraiser,  if  required)  will  prepare 
a  rental  study  on  Forms  HUD-92273, 
Estimates  of  Market  Rent  by 
Comparison,  indicating  the  prevaiUng 
unsubsidized  rents  for  the  relevant  local 
market  area.  Market  Area  is  defined  to 
be  a  geographic  area  in  which 
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alternative,  similar  properties  effectively 
compete  with  the  subject  properties  in 
the  minds  of  probable,  potential 
purchasers  and  users.  Such  an  area  shall 
be  smaller  than  a  market  area 
established  by  the  Commissioner  for 
purposes  of  determining  the  Section  8 
existing  fair  market  rent.  These 
unsubsidized  rents  will  assist  HUD  in  its 
determination  of  the  prevailing  rents  in 
the  Relevant  Local  Marke't  In  connection 
with  matters  unrelated  to  the  appraisers' 
value  determination. 

The  appraiser,  in  estimating  value, 
may  use  rent  comparables  that  he  or  she 
believes  are  appropriate. 

In  this  rent  study,  the  unsubsidized 
rent  comparables  used  must  come  from 


the  relevant  local  market  area,  or  if 
comparables  are  not  found,  a  similar 
market  area  having  the  same 
demographic  and  market  characteristics 
in  which  properties  would  effectively 
compete  with  the  subject  property  in  the 
minds  of  probable,  potential  users. 

The  HUD  valuation  personnel  will 
adjust  the  rents  to  reflect  the  total 
charge  to  the  tenants,  including  tenant- 
paid  items  such  as  utihties. 

In  a  nonmetropolitan  area,  if  there  is  a 
lack  of  comparable  unsubsidized 
multifamily  projects  in  the  same 
geographic  locality,  the  appraiser  may 
use  comparables  from  noncontiguous 
localities,  as  long  as  they  are  in  the 
same  county  or  parish  and  have  similar 


demographic  and  market  characteristics. 
If  there  are  no  comparables  in  the 
relevant  local  maiicet  area  or 
noncontiguous  areas,  the  appraiser  will 
so  document  in  the  report 

In  a  nonmetropolitan  or  a 
metropolitan  area,  if  there  is  a  lack  of 
comparables  of  a  certain  unit  type,  e.g., 
for  market-rate  four  bedroom  units,  the 
appraiser  either  may  make  adjustments 
by  extrapolation  to  the  three-bedroom 
comparables,  or  may  provide  his  or  her 
rationale  and  documentation  for 
developing  the  market  rent  for  the  unit 
type. 

(FR  Doc.  92-10607  Filed  5-7-92;  B;45  amj 
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DEPARTMENT  O^  HOUSING  AND 
URBAN  DEVELORMENT 

Office  of  the  Assistant  Secretary  for 
Community  Plani^ng  and 
Development 

lOocfctt  No.  N-92-3116;  FR-3168-M-01] 

NOFA  for  Techn^al  Assistance  to 
Foster  Local  FInafKing  Techniques  for 
NeH|ht>ort>ood  Economic 
Empowerment 

aoency:  Office  of 

Secretary  for  Co 

Development 

action:  Notice  of  funding  availability 

(NOFA)  for  FY  19*  2.      


le  Assistant 
lunity  Planning  and 


summary:  This  NOFA  announces  the 
availabihty  of  $1  mllion  in  Technical 
Assistance  grants  to  promote  a  variety 
of  financing  techniques  maximizing 
private  sector,  noi  governmental, 
resources  that  can  be  used  for 
neighborhood  economic  development  in 
low-income  neighborhoods  in 
Community  Development  Block  Grant 
(CDBG)  entitlement  communities.  The 
grants  should  aid  local  CDBG  program 
activities  aimed  ai  (1)  providing  a  test  of 
the  fmancing  technique  in  the 
neighborhood  maiketplace;  and  (2) 
demonstrating  the  applicability  of  the 
financing  technique  for  low-income 
neighborhoods  in  bther  CDBG 
entitlement  comnfmities. 

In  the  body  of  this  NOFA  is 
information  concaming  the  following: 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  eligibility, 
availability,  available  amounts,  and 
selection  criteria; 

(b)  The  appUca  ion  process,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  i  >f  steps  and  exhibits 
involved  in  the  aj  plication  process. 
DATES:  The  actua  appHcation  due  date 
will  be  specified  i  n  the  application  kit. 
Applicants  will  h  ive  at  least  45  days  to 
prepare  and  subn  it  their  proposals.  The 
45-day  response  |  leriod  shall  begin  to 
run  from  the  first  date  upon  which 
appUcation  kits  are  made  available. 
AppUcations  majj  be  requested 
beginning  May  8J1992. 
ADDRESSES:  To  obtain  a  copy  of  the 
apphcation  kit  cointact  Processing  and 
Control  Branch,  (office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  room  7255. 

Z0410.  Requests  for 


Washington.  DC 

application  kits  r  lay  be  made  by  calling 
(202)  708-1000  or  may  be  faxed  to  (202) 
708-3363.  When  equesting  an 
application  kit  pi  ease  leave  your  name. 


mailing  address  (including  zip  code), 
area  code  and  telephone  number,  and 
reference  FR  3168.  All  questions  should 
be  directed  to  the  person  indicated  as 
the  contact  for  further  information  listed 
in  this  NOFA.  The  TTD  number  for  the 
hearing  impaired  is  (202)  708-2565. 
(These  are  not  toll-free  nimibers.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Alberta  A.  Zinno.  Office  of  Economic 
Development.  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  room  7140.  Washington,  DC 
20410,  (202)  708-3773.  {This  is  not  a  tdl- 
free  number.) 

SUPPIXMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3540(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
3504(h)),  and  assigned  OMB  control 
number  2535-0084. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

This  competition  solicits  grant 
applications  from  applicants  eligible  to 
receive  technical  assistance  funds, 
under  24  CFR  507.402(c),  as  limited  by 
the  applicants  listed  in  section  I.C.2.  of 
this  NOFA,  to  pursue  and  test  local 
financing  techniques  for  small  scale 
economic  development  programs, 
projects,  or  activities  in  low-income 
neighborhoods  in  CDBG  entitlement 
communities.  The  criteria  used  by  HUD 
in  selecting  awardees  is  contained  in 
section  II.  Factors  For  Award. 

This  competition  is  authorized  under 
title  I.  section  107(b)(5)  of  the  Housing 
and  Community  Development  Act  of 
1974.  as  amended.  Program  requirements 
(including  eligible  activities)  are 
contained  in  24  CFR  570.400  and  570.402. 
Please  note  that  any  proposed  technical 
assistance  activities  must  meet  the 
eligibility  requirements  established  in 
these  regulations. 

B.  Allocation  Amount  and  Form  of 
Award 

For  this  competition.  HUD  is  making 
available  up  to  $1  million  in  Community 
Development  Block  Grant  Technical 
Assistance  Program  funds  for  all  awards 
to  eligible  applicants.  HUD  anticipates 
funding  between  10  and  12  apphcations 
for  grants  of  up  to  $100,000  each.  Each 
award  is  subject  to  the  requirements  of 
the  HUD  Technical  Assistance  Program 
regulations  at  24  CFR  570.400  and  24 
CFR  570.402. 


C.  Description  of  Technical  Assistance 
Competition 

1.  Background  and  Objectives 

The  entrepreneurial  spirit  of  many 
neighborhood-based  organizations  is 
often  stifled  by  the  lack  of  access  to 
private  funding  sources  or  the  inability 
to  incorporate  creative  financing  ideas 
in  local  economic  development  projects, 
programs  or  activities.  The  Secretary 
believes  that  CDBG  funds  should  be 
used  to  promote  economic  self- 
sufficiency  and  the  entrepreneurial  spirit 
found  in  low-income  neighborhoods  by 
encouraging  grass-roots  efforts  that 
finance  local  enterprise  development 
while  minimizing  the  use  of  Federal 
resources. 

Using  local  CDBG  funds  to  increase 
neighborhood-based  community 
organizations'  knowledge  of  and 
experience  with  various  financing  tools 
will  enable  them  to  carry  out  projects, 
programs,  and  activities  to  create 
employment  and  increase  the  incomes  of 
the  residents  of  low-income 
neighborhoods.  Teaching  low-income 
people  to  devise  and  implement  various 
financing  techniques,  including 
leveraging  of  private  dollars,  will 
empower  them  to  carry  out 
neighborhood  economic  development 
programs.  These  financing  techniques 
may  require  the  development  of 
partnerships  between  the  local  public 
and  private  sectors  and  result  in 
financing  arrangements  that  are  unique 
to  a  community  but  nevertheless  should 
yield  significant  benefits  to  the 
community. 

Technical  assistance  funds  are  to  be 
used  for  (a)  the  design,  coordination  and 
implementation  of  the  technique  for  a 
specific  economic  development  activity 
in  a  low-income  neighborhood;  and  (b) 
the  documentation  of  the  recipient's 
experience  so  that  it  can  be  shared  with 
other  communities. 

For  this  NOFA,  the  term  "low-income 
neighborhood"  means  a  contiguous  area 
within  the  entitlement  city  or  urban 
county  where  51  percent  or  more  of  the 
residents  are  low-income  as  defined  in 
24  CFR  570.3  (s)  and  (t). 

The  focus  of  this  competition  is  to  aid 
local  CDBG-funded  efforts  to  promote 
self-sufficiency  in  local  groups  by 
pursuing  creative  solutions  to  financing 
local  programs  through  private  sector 
participation  and  minimizing  reliance  on 
Federal  programs.  For  example, 
neighborhood  organizations  might 
pursue  establishment  of  peer-to-peer 
revolving  loan  funds  for  the  creation  of 
local  businesses  and  job  creating 
activities  or  establish  a  business 
development  fund  using  monies  received 
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from  selling  economic  development 
loans  in  the  secondary  market.  * 
The  objectives  of  the  technical 
assistance  program  are  to  aid  local 
CDBG-funded  efforts: 

(1)  To  help  organizations,  especially 
nonprofit  organizations  in  low-income 
neighborhoods,  expand  their  role  and 
effectiveness  in  addressing  pressing 
economic  development  needs, 
particularly  small  business  development 
and  neighborhood  revitalization; 

(2)  To  devise  and  apply  creative 
fmancing  techniques  for  neighborhood 
economic  development  projects, 
programs  and  activities; 

(3)  To  identify  financing  techniques 
and  approaches  which  can  be 
duplicated  in  other  CDBC  communities 
with  similar  market  conditions; 

(4)  To  identify  ways  for  reducing  the 
dependency  on  the  Federal  government 
for  fmancing  local  economic 
development  programs,  projects  or 
activities  by  highlighting  activities 
which  rely  on  private  sector  financing; 
and 

(5)  To  provide  written  documentation 
of  this  technical  assistance  effort  that 
can  be  used  as  a  financing  guide  for 
other  CDBG  communities. 

2.  Eligible  Applicants 

Eligible  applicants  are: 

(a)  Communities  that  are  metropolitan 
cities  or  urban  counties  receiving  CDBG 
entitlement  funds; 

(b)  State  and  local  government 
agencies  or  entities,  including  Public 
Housing  Authorities,  that  carry  out 
economic  development  programs  within 
their  respective  jurisdictions; 

(c)  Local  nonprofit  organizations, 
including  Resident  Management  entities, 
or  for-proHt  organizations  that  propose 
the  development  and  implementation  of 
economic  development  programs, 
projects  or  activities  targeted  to  low- 
Income  neighborhoods; 

(d)  National  or  local  foundations,  real 
estate  trust  funds,  public  or  private 
pension  funds,  public  or  private 
revolving  loan  management  entities  or 
other  related  entities  chartered  to  do 
business  as  a  lending  source  for  local 
economic  development  programs;  or 

(e)  National,  state  or  local  lending 
institutions,  such  as  commercial  banks, 
mortgage  brokers,  investment  brokers  or 
other  entities  whose  purpose  is  to 
provide  funds  for  economic 
development  projects. 

3.  Program  Requirements 

This  program  is  funded  under  the 
technical  assistance  program  of  section 
107(b)(5)  of  title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  Technical  assistance  funds 


must  be  used  for  the  provision  of  skills 
and  knowledge  to  improve  effectiveness 
in  planning,  developing  and 
administering  CDBG  assisted  activities- 
Technical  assistance  activities  funded 
under  this  grant  program  must  be 
directed  at  economic  development 
activities  which  are  being  or  are 
planned  to  be  carried  out  in  part  with 
CDBG  funding  provided  by  metropolitan 
cities  and  urban  counties  participating 
in  the  CDBG  entitlement  grant  program. 

Consistent  with  the  purposes  of  this 
NOFA  to  reduce  dependency  on  the 
Federal  government  for  financing  local 
economic  development  programs, 
projects  or  activities.  HUD  is  limiting  the 
use  and  amount  of  CDBG  program  funds 
as  follows: 

(a)  The  amount  of  CDBG  funds  that 
can  be  used  to  undertake  economic 
development  projects  developed  through 
this  award  cannot  exceed  49  percent  of 
the  total  economic  development  project 
cost 

(b)  CDBG  funds  cannot  be  used  to 
finance  the  start-up  or  operations  of  a 
small  business  enterprise,  unless  the 
entity  awarded  technical  assistance 
funds  under  this  competition  is 
administering  a  CDBG  funded  loan 
program. 

(a)  Eligibility  criteria— (i)  CDBG 
nexus.  Applicants  must  establish  a 
CDBG  nexus  between  the  technical 
assistance  to  be  provided  and  the 
proposed  economic  development 
programs,  projects  or  activities  targeted 
for  assistance.  Proof  of  nexus  means 
that  the  economic  development 
activities  are  being  funded  or  are 
planned  to  be  funded  in  part  with  the 
locality's  CDBG  program  funds.  This 
means  that  the  CDBG  funds  may  be 
used  directly  for  the  economic 
development  project,  program  or 
activity,  for  related  Infrastructure 
improvements  or  for  related 
administrative  costs  for  developing  the 
financing  package. 

Proof  of  nexus  shall  consist  of  a 
statement  signed  by  the  Chief  Executive 
Officer  of  the  CDBG-funded  community 
or  the  director  of  the  local  CDBG 
program  that  (1)  identifies  the  economic 
development  activities  to  be  assisted 
under  this  grant  program;  (2)  describes 
how  the  technical  assistance  will  assist 
the  community  in  improving  the 
development  and  implementation  of  the 
proposed  economic  development 
activities;  and  (3)  provides  an  estimate 
of  the  amount  of  CDBG  funds  currently 
committed,  or  planned  to  be  committed, 
to  the  proposed  economic  development 
activities  within  the  proposed  grant 
period. 

(ii)  Designation  as  technical 
assistance  provider.  Applicants  other 


than  CDBG  entitlement  communities  are 
required  to  submit  a  letter  of  designation 
from  the  Chief  Executive  Officer  of  the 
CDBG  entitlement  community  proposed 
to  receive  technical  assistance  services. 
The  letter  must  certify  that  "(name  of 
the  entitlement  community)  is 
designating  the  (name  of  applicant 
organization]  as  a  technical  assistance 
provider  to  assist  the  community  in 
carrying  out  the  creative  financing 
technique  necessary  for  implementation 
of  (activities  targeted  for  assistance 
under  this  NOFA)". 

Applicants  whose  designation  letter 
or  official  CDBG  nexus  statement 
regarding  the  use  or  planned  use  of 
CDBG  program  funds  are  not  included  in 
the  application,  must  submit  the  letter  or 
official  statement  to  HUD  within  thirty 
(30)  calendar  days  following  the 
application  submission  deadline  filing 
date.  Failure  to  submit  the  required 
designation  letter  or  CDBG  nexus 
statement  with  the  proper  signature 
authority  within  thirty  (30)  calendar 
days  following  the  filing  deadline  date 
will  eliminate  the  applicant  from  further 
funding  consideration  under  this 
competition. 

fb)  Eligible  activities.  Eligible 
technical  assistance  activities  are 
specified  in  24  CFR  570.402.  Technical 
assistance  activities  eligible  for  funding 
under  this  NOFA  include  providing 
skills  and  knowledge  to  facilitate  the 
planning,  development  and 
administration  of  CDBG  assisted 
economic  development  activities.  For 
example: 

•  Identifying  private  sector  sources  of 
capital  and  securing  start-up  and 
operating  ftnancing  for  the  neighborhood 
economic  development  project  program 
or  activities; 

•  Training  and  serving  as  mentors  to 
neighborhood  developers  and 
entrepreneurs  throughout  the  entire 
development  cycle  and  project  start-up 
period; 

•  Conducting  market  tests  of  creative 
fmancing  techniques  to  determine 
feasibility  or  teaching  local  developers 
in  low-income  areas  how  to  conduct 
market  tests  for  financial  feasibility; 

•  Identifying  financial  intermediaries 
committed  to  economic  development  in 
low-income  areas  and  securing  non- 
Federal  development  capital  for  the 
proposed  economic  development 
activities; 

•  Analyzing  rules  and  requirements  of 
HUD,  and  other  Federal,  state  or  local 
departments  or  agencies,  as  well  as 
private  sector  agencies  or  organizations, 
that  are  disincentives  to  the  use  of 
creative  fmancing  techniques  for 
economic  development  projects  in  low- 


19992 


Federal  Register  /  Vol.  57.  No.  90  /  Friday.  May  8.  1992  /  Notices 


income  areas  and  pre  paring  regulatory 
waiver  requests  for  p  esentation  to  the 
appropriate  organiza  ion.  official  or 
board; 

•  Coordinating  rel(  vant  activities 
with  state,  local  and  -ederal  agencies; 

•  Developing  financial  statements 
and  proformas  and  negotiating  financing 
terms  on  behalf  of  thi '  economic 
development  developer  or 

•  Institutionalizing  a  process  to  insure 
public/private  partnerships  in  the 
project. 

n.  Factors  for  Award! 

A.  Rating  Factors 

HUD  will  use  the  fi  dlowing  criteria  to 
rate  and  rank  applies  tions  received  in 
response  to  this  NOF  \.  The  factors  and 
maximum  number  of  points  for  each 
factor  are  provided  below.  The  total 
number  of  points  is  1 X).  Program  Policy 
Criteria  as  identified  in  24  CFR 
570.402(f)(l)(ii)  will  n  Dt  be  used  in 
reviewing  and  select  ng  applications  for 
funding  under  this  NOFA. 

(1)  (16  points)  The  jrobable 
effectiveness  of  the  a  pplication  in 
meeting  the  needs  of  localities  and 
accomplishing  progri  m  objectives.  In 
rating  this  factor  HU  3  will  consider 

(a)  [8  of  the  Idpoii  ts)  The  extent  to 
which  the  applicant  )ropo8es  to  use 
creative  or  innovativ  e  techniques  to 
finance  neighborhoo  1  economic 
development  project  j,  programs  or 
activities  using  private  sector  funds; 

(b)  [3  of  the  16poh  its)  The  extent  to 
which  the  proposed  jconomic 
development  project  program  or  activity 
will  be  implemented  immediately  after 
the  application  is  fiu  ded  for  the 
economic  benefit  of  ow-income  persons 
residing  in  the  neigh  jorhood  targeted  for 
assistance;  and 

(c)  {5  of  the  Idpoi  its)  The  extent  to 
which  the  applicant  indicates  the 
neighborhood  target  ;d  for  assistance  is 
low-income. 

(2)  [36  points)  The  soundness  and 
cost-effectiveness  o:  the  proposed 
approach.  In  rating  i  his  factor  HUD  will 
consider 

(a)  The  extent  to  \  ^rhich  the  proposed 
financing  technique  appears  feasible. 
Feasibihty  will  be  e  /aluated  in  terms  of: 

(i)  (5  of  the  36poi,  its)  The  past 
experience  of  the  af  plicant  in 
overcoming  administrative,  regulatory  or 
statutory  barriers  that  would  otherwise 
have  prohibited  a  n  ;ighborhood 
economic  developm  ent  project,  program 
or  activity  in  a  low-  ncome 
neighborhood  from  seing  implemented; 

(ii)  (5  of  the  36  pa  ints)  The 
organizational  8tni(  ture  the  applicant 
proposes  to  use  to  i  nplement  the 
project,  program  or  activity; 


(iii)  [14  of  the  36  points)  The  extent  to 
which  the  applicant  has  secured  funding 
commitments  for  implementation  of  the 
project,  program  or  activity  as 
evidenced  by: 

— [7 points)  financial  commitments  for 
development  and  implementation  of 
the  economic  development  project, 
program  or  activity  from  a  public- 
private  partnership; 
— [7 points)  financial  commitments 
secured  for  project,  program  or 
activity  development  and 
implementation  from  non- 
governmental sources  other  than  the 
partnership;  and 

(b)  The  extent  to  which  the  applicant 
can  demonstrate  an  effective 
partnership  of  public  and  private 
organizations  to  develop  and  implement 
the  proposed  economic  development 
project.  The  partnership  commitment 
will  be  judged  by: 

,  (i)  [3  of  the  36  points)  The  extent  of 
the  roles  of  state  and  local  public  sector 
or  quasi-governmental  partners  in 
development  and  implementation  of  the 
economic  development  project,  program 
or  activity; 

(ii)  (5  of  the  36  points)  The  extent  of 
the  roles  of  non-govemmental 
organizations  and  entities  in  the 
development  and  implementation  of  the 
economic  development  project,  program 
or  activity;  and 

(c)  [4  of  the  36  points)  The  extent  to 
which  the  proposed  management  plan 
delineates  proposed  tasks,  staff 
responsibihties  for  each  task,  requires 
staff  accountability,  and  presents  a  clear 
and  feasible  schedule  for  conducting 
and  completing  the  activities  on  time 
and  within  budget. 

(3)  [44  points)  The  capacity  of  the 
applicant  to  carry  out  the  proposed 
activities  in  a  timely  and  effective 
fashion.  In  rating  this  factor  HUD  will 
consider 

(a)  [6  of  the  44  points)  The  extent  to 
which  the  applicant's  organization  has 
experience  in  developing  and 
implementing  neighborhood-based 
business  development  and  job  creating 
activities  targeted  to  low-Income 
neighborhoods; 

(b)  (5  of  the  44  points)  The  extent  to 
which  the  applicant's  organization  has 
developed  and  implemented  activities 
and  programs  aimed  at  achieving  self- 
sufficiency  for  low-income  people  and 
organizations; 

(c)  [5  of  the  44  points)  The  extent  to 
which  the  applicant's  organization  has 
experience  in  using  private  sector 
resources  to  reduce  the  reliance  of  local 
organizations  on  Federal  programs  for 
implementing  economic  development 
activities; 


(d)  The  extent  to  which  the  applicant's 
staff  demonstrates  expertise  in  the 
following  areas: 

(i)  (5  of  the  44  points)  gaining  the 
support  and  participation  of  low-income 
residents  in  the  proposed  economic 
development  project,  program  or 
activity; 

(ii)  [5  of  the  44  points)  creating 
techniques  to  secure  private  sector 
financing  for  the  development  and  ' 

implementation  of  economic 
development  projects,  programs  or 
activities  in  low-income  neighborhoods; 

(iii)  (5  of  the  44  points)  using  CDBG 
funds  to  leverage  financing  from  the 
private  sector  for  economic  development 
projects,  programs  or  activities  in  low- 
income  neighborhoods;  and 

(e)  The  background  and  experience  of 
the  applicant  organization  and  proposed 
project  manager  relevant  to: 

(i)  (5  of  the  44  points)  creating  new 
financing  techniques  and  applying  them 
to  economic  development  projects, 
programs  or  activities  in  low-income 
areas; 

(ii)  (5  of  the  44  points)  managing  a 
consortium  of  partners  involving  the 
public  and  private  sectors  in  project 
development  and  implementation; 

(iii)  [3  of  the  44  points)  managing  and 
accounting  for  project  funds,  and 
completing  projects  on  time  and  within 
budget. 

(4)  [4  points)  The  extent  to  which  the 
results  may  be  transferable  or 
applicable  to  other  CDBG  program 
participants.  In  judging  this  factor  HUD 
will  consider 

(a)  [2  of  the  4  points)  The  extent  to 
which  the  proposed  technical  assistance 
appears  likely  to  increase  the  capacity 
of  CDBG  recipients  to  better  use 
creative  financing  techniques; 

(b)  [2  of  the  4  points)  The  extent  to 
which  the  creative  financing  technique 
is  likely  to  be  feasible  in  areas  of  the 
country  other  than  the  locality  selected 
by  the  applicant  as  the  target  area  for 
this  program. 

B.  Selection  Process 

Applications  for  funding  under  this 
NOFA  will  be  evaluated  competitively 
and  awarded  points  based  on  the 
evaluation  criteria  specified  in  Section 
II.  Factors  for  Award,  of  this  NOFA. 
After  assigning  points  based  upon  the 
evaluation  criteria  identified  in  Section 
II,  Factors  for  Award,  a  headquarters 
evaluation  panel  shall  rank  the 
apphcalions  in  order  by  score. 
Applications  will  receive  funding 
consideration  provided  they  (a)  meet  the 
eligibility  requirements  for 
establishment  of  a  CDBG  nexus  and 
designation  as  a  technical  assistance 
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provider  (b)  receive  a  minimum  score  of 
7  points  for  Rating  Factor  (2)(a){iii);  (c) 
receive  a  minimum  score  of  7  points  for 
Rating  Factor  (3)(d];  and  (d)  receive  a 
minimum  total  score  of  60  points. 
Applicants  meeting  these  requirements 
will  be  funded  in  rank  order  until  all 
available  funds  have  been  expended. 
Applications  which  do  not  meet  the 
requirements  stated  above  will  not  be 
funded  even  if  funds  are  available.  HUD 
reserves  the  right  to  fund  all  or  portions 
of  the  proposed  activities  identified  in 
each  application  based  upon  their 
eligibility. 

If  two  or  more  applications  have  the 
same  number  of  points,  the  application 
with  the  most  points  for  Rating  Factor 
(3)  shall  be  selected.  If  there  is  still  a  tie. 
the  application  with  the  most  points  for 
Rating  Factor  [2)  shall  be  selected. 

If  the  amount  remaining  after  funding 
as  many  of  the  highest  ranking 
applications  as  possible  is  insufficient 
for  the  next  highest  ranking  application. 
HUD  shall  determine  (based  upon  the 
proposed  activities)  if  it  is  feasible  to 
fund  part  of  the  application  and  offer  a 
smaller  grant  to  the  applicant.  If  HUD 
determines  that  given  the  proposed 
activities  a  smaller  grant  amount  would 
make  the  activities  not  feasible,  or  if  the 
applicant  turns  down  the  reduced  grant 
amount,  HUD  shall  make  the  same 
determination  for  the  next  highest 
ranking  application  until  all  applications 
within  the  funding  range  have  been 
exhausted  or  available  funds  have  been 
expended. 

If  HUD  receives  an  insufficient 
number  of  applications  to  expend  all 
funds,  or  if  ftinds  remain  after  HUD 
approves  all  acceptable  applications, 
HUD  may  negotiate  increased  amounts 
of  grant  awards  with  applicants  selected 
for  funding. 

III.  Applicatioa  Submission  Process 

A.  Obtaining  Applications 

For  an  application  kit  (Request  For 
Grant  Application.  RFGA),  contact 
Processing  and  Control  Branch.  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
room  7255.  Washington,  DC  20410. 
Requests  for  application  kits  may  be 
made  by  calling  (202)  708-1000  or  may 
be  faxed  to  (202)  708-3363.  When 
requesting  an  application  kit  please 
leave  your  name,  mailing  address 
(including  zip  code),  area  code  and 
telephone  number,  and  reference  "FR 
3168".  All  questions  should  be  directed 
to  the  person  indicated  as  the  contact 
for  further  information  listed  in  this 
NOFA.  The  TTD  number  for  the  hearing 


impaired  is  (202)  706-2565.  (These  are 
not  toll-free  numbers.) 

B.  Submitting  Applications  and 
Deadline  Date 

Applications  for  funding  under  this 
NOFA  must  be  complete  and  be 
received  in  the  place  designated  for 
receipt  by  the  deadline  date  and  time 
specified  in  the  appbcation  kit.  The 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

C.  Checklist  of  Application  Submission 
Requirements 

1.  Application  Content 

Applicants  must  complete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the  application 
kit  (RFGA).  The  following  is  a  checklist 
of  the  application  content  that  will  be 
specified  in  the  RFGA. 

(a)  0MB  Standard  Form  424  A  and  B 
(Request  for  Federal  Assistance)  signed 
by  the  Chief  Executive  Officer  of  the 
entity  or  organization  submitting  the 
application  for  technical  assistance 
funds. 

(b)  A  budget  delineated  by  task. 

(c)  A  description  of  the  activities  to  be 
undertaken,  the  locadon  where 
activities  are  to  take  place,  and  how  the 
location  meets  the  requirements  of  this 
NOFA  for  serv'ing  a  low-income 
neighborhood. 

(d)  A  Management  Plan  listing  each 
major  task  and  subtask.  a  timetable  for 
conducting  each  major  task  and  subtask 
which  includes  major  milestones  for 
completing  the  proposed  work  activities. 
The  management  plan  should  also 
identify  staff  assigned  to  complete  each 
major  task  and  subtask. 

(e)  A  narrative  description  of  how  the 
applicant  meets  each  of  the  factors  for 
award  contained  in  section  II.  of  this 
NOFA.  The  application  kit  will  contain 
specific  instructions  for  how  each  factor 
for  award  should  be  addressed. 

(f)  If  other  funds  are  to  be  committed, 
a  letter  from  the  Chief  Executive  Officer 
of  the  locality,  corporation  or  other 
public  or  private  entity  providing  non- 
federal funds  and  certifying  as  to  the 
type,  amount  source  and  timing  of  the 
non-federal  funds. 

(g)  Letters  of  cooperation  and 
commitment  from  any  public  or  private 
organizations  and/or  entities  which  are 


participating  in  this  technical  assistance 
program. 

2.  Certifications 

Each  application  must  contain  an 
original  and  two  copies  of  the 
certifications  identified  below.  Each 
certification  must  be  signed  by  the  Chief 
Executive  Officer  of  the  applicant 
organization  unless  otherwise  noted. 

(a)  Drug-free  Workplace  certification. 

(b)  Certification  regarding  lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  of  1969,  which  generally  prohibits 
use  of  appropriated  funds  for  lobbying. 

(c)  Certification  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  title  IX. 
section  906  of  the  Affordable  Housing 
Act  of  1990  (applies  only  to  applicants 
which  are  units  of  general  local 
governments). 

3.  Other  Documents 

(a)  Statement  regarding  the 
commitment  of  CDBG  funds  signed  by 
the  Chief  Executive  Officer  of  the  CDBG 
entitlement  community  or  the  director  of 
the  community's  CDBG  program. 

(b)  Letter  signed  by  the  Chief 
Executive  Officer  of  the  CDBG 
entitlement  community  designating  the 
applicant  as  a  technical  assistance 
provider,  if  applicable. 

D.  Corrections  To  Deficient 
Applications 

After  the  submission  deadUne,  HUD 
will  screen  each  application  to 
determine  whether  or  not  it  is  complete. 
If  an  application  lacks  certain  technical 
items  or  contains  a  technical  error,  such 
as  an  incorrect  signatory.  HUD  will 
notify  the  applicant  in  writing  that  it  has 
fourteen  (14)  calendar  days  from  the 
date  of  written  notification  to  cure  the 
technical  deficiency.  If  the  appUcant 
fails  to  submit  the  missing  material 
within  the  fourteen  calendar  day  cure 
period.  HUD  may  disqualify  the 
application. 

The  fourteen  calendar  day  cure  period 
applies  only  to  non-substantive 
deficiencies  or  errors,  which 
encompasses  only  those  items  which  are 
not  necessary  for  HUD  to  assess  the 
merits  of  an  application  against  the 
factors  specified  in  this  NOFA. 

V.  Other  Matters 

A.  Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures:  HUD  Reform  Act 
Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
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application  submittea  pursuant  to  this 
NOFA  are  sufficient  lo  indicate  the 
basis  upon  which  ass  istance  was 
provided  or  denied.  1  his  material, 
including  any  letters  of  support,  will  be 
made  available  for  pi  iblic  inspection  for 
a  five-year  period  be  {inning  not  less 
than  30  days  after  thi  t  award  of  the 
assistance.  Material  (vill  be  made 
available  in  accordai  ice  with  the 
Freedom  of  Informal  on  Act  (5  U.S.C. 
552)  and  HUD's  impi  jmenting 
regulations  at  24  CFF  part  15.  In 
addition,  HUD  will  ii  elude  the 
recipients  of  assisfarce  pursuant  to  this 
NOFA  In  its  quarter!  r  Federal  Register 
notice  of  all  recipien  s  of  HUD 
assistance  awarded  en  a  competitive 
basis.  (See  24  CFR  lil4(a)  and  12.16(b), 


and  the  notice  publi 
Register  on  January 


is  bed  in  the  Federal 
6, 1992  (57  FR 


1942),  for  further  infc  rmation  on  these 
documentation  and  ;|ublic  access 
requirements.) 

Disclosures 

HUD  will  make  a\te 
for  five  years  all  appjlicant 
reports  (HUD  Form 
connection  with  this 
reports  (also  Form 
available  along  with 
disclosure  reports 
period  generally  les 
All  reports — both 
and  updates — will 
accordance  with  the 
Information  Act  (5  L 
HUD's  implementinj 
CFR  part  15.  (See  24 
the  notice  publisheci 
Register  on  January 
1942),  for  further  inffcrmation- 
disclosure  requirem  ?nt3 


ZI80) 


bjt 


appl 
b; 


B.  Prohibition  Agaii 
Activities 


The  use  of  funds 
NOFA  is  subject  to 
requirements  and 
319  of  the  Departm^t 
Related  Agencies 
for  Fiscal  Year  1990 
the  implementing 
part  87.  These  au 
recipients  of  federa 
loans  from  using  a 
lobbying  the  Execu  i 
Branches  of  the 
connection  with  a 
grants,  or  loans, 
covers  the  awardi 
cooperative  agreen^ents 
the  recipient  has 
certification  re; 
24  CFR  part  87, 
and  subrecipients 
exceeding  $100,000 
federal  funds  have 


ilable  to  the  public 

disclosure 
880)  submitted  in 
NOFA.  Update 

will  be  made 
the  applicant 

in  no  case  for  a 
than  three  years, 
icant  disclosures 
made  available  in 
Freedom  of 
S.C.  552)  and 
regulations  at  24 
CFR  subpart  C.  and 
in  the  Federal 
16, 1992  (57  FR 

on  these 

) 


St  Lobbying 


warded  under  this 
he  disclosure 

itions  of  section 
of  Interior  and 
A^jpropriations  Act 
(31  U.S.C.  1352)  and 
ations  at  24  CFR 
ities  prohibit 
contracts,  grants,  or 
pjjropriated  funds  for 
ive  or  Legislative 
Federal  Government  in 
ecific  contract, 
prohibition  also 
of  contracts,  grants, 
or  loans  unless 
an  acceptable 
gardlng  lobbying.  Under 
applicants,  recipients, 
assistance 
must  certify  that  no 
been  or  will  be  spent 


pi  ohibi 


regale 
jth<  r 


8  3£ 

Th> 

in} 


m  ide  . 


(fi 


on  lobbying  activities  in  connection  with 
the  assistance.  / 

C.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235.  approved  December  15. 1989) 
(Reform  Act)  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.].  Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance.  Section  13  was  implemented 
by  final  rule  published  in  the  Federal 
Register  on  May  17. 1991  (56  FR  29912). 
Appendix  A  of  that  rule  contains 
examples  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  Telephone:  (202)  708-3815  or  708- 
1112  (TDD).  These  are  not  toll-free 
numbers.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

D.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

-  Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  section  103  is 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance -with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquires  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 


should  contact  the  HUD  Office  of  Ethics 
(202)  70»-3815.  (This  is  not  a  toll-free 
number.) 

The  Office  of  Ethics  can  provide 
information  of  a  general  nature  to  HUD 
employees,  as  well.  However,  a  HUD 
employee  who  has  specific  program 
questions,  such  as  whether  particular 
subject  matter  can  be  discussed  with 
persons  outside  the  Department,  should 
contact  his  or  her  Regional  or  Field 
Office  Counsel,  or  Headquarters 
Counsel  for  the  program  to  which  the 
question  pertains. 

E.  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
technical  assistance,  and.  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

F.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Section  8(a)  of 
Executive  Order  12612,  FederaHsm.  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
states  or  their  political  subdivisions,  or 
the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Specifically,  the  NOFA 
solicits  participation  in  an  effort  to 
provide  technical  assistance  to  promote 
the  use  of  creative  financing  techniques 
for  economic  development  projects  in 
low-moderate  income  neighborhoods  in 
Community  Development  Block  Grant 
entitlement  communities.  The  NOFA 
does  not  impinge  upon  the  relationships 
between  the  Federal  Government,  and 
state  and  local  goverrunents. 


G.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Familiy.  has 
determined  that  this  document  may 
have  potential  for  significant  beneficial 
impact  on  family  formation, 
maintenance  and  general  well-being. 
The  technical  assistance  to  be  provided 
by  the  funding  expected  to  help  low- 
moderate  income  families  residing  in 
low-  and  moderate-income 
neighborhoods  in  CDBG  entitlement 
communities  through  the  funding  of 
economic  development  activities 
generated  by  using  creative  financing 
•techniques.  Since  the  impact  on  the 
family  is  considered  beneficial,  no 
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further  review  under  this  Qrder  is 
necessary. 

H.  Catalogue  - 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.227. 

Authority:  42  U.S.C.  5301-5320: 42  U.S.C. 
3535(d):  24  CFR  570.40i 

Dated:  April  30. 1992. 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc.  92-10760  Filed  5-7-92;  8:45  am] 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

NOFA  for  Technical  Assistance  To  Aid 
Low-  and  Moderate^ncome  Youth  To 
Become  Self-Employed;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Docket  No.  M-9243404;  FR-3192-N-011 

NOFA  for  Technical  AMl»tanc«  To  Aid 
Low-  and  ModetBte-lncom*  Youth  To 
Become  Self-Entpioyed 

agency:  Office  of  the  Assistant 
Secretary  for  Coi  iimunity  Planning  and 
Development,  HI  ID. 
action:  Notice  o\  funding  availability 
for  FY  1992. 


summary:  This  NOFA  announces  the 
availability  of  up  to  $1,500,000  in 
Technical  Assist  mce  Program  grants  to 
support  local  self-employment  projects 
for  low-  and  moderate-income  youths 
between  the  agei  of  14  and  21  residing 
in  low-  and  modi  irate-income 
neighborhoods  o  r,  in  the  cases  of  Indian 
tribes  or  Alaskan  native  villages, 
identified  servici !  areas.  Up  to  an 
additional  $1.00C  ,000  in  Technical 
Assistance  progiam  funds  may  be 
awarded  should  jfunds  from  other 
ice  competitions 
>  for  further  awards 
U  Fiscal  Year  1992  after 
lose  competitions  have 
been  made.  Applicants  may  apply  for 
awards  up  to  $75,000.  Each  award  will 
be  funded  as  a  want  for  a  period  of  up 


technical  assisti 
become  availabt 
prior  to  the  end  i 
selections  from 


to  24  months 

The  grants  m 
technical  assist 
activities  funde 


t  be  to  provide 
|nce  to  facilitate 

with  Conununity 

Development  Blick  Grant  (CDBG)  funds 
in  metropolitan  cities  or  urban  counties 
entitled  to  receive  CDBG  funds 
(Entidement  pra?raml,  in  communities 
participating  in  he  HUD-administered 
Small  Cities  pro  ^am  or  in  the  State- 
administered  pr  )gram  for  Non — 
Entitlement  Communities,  or  in  areas 
participating  in  he  CDBG  program  for 
Indian  tribes  an  i  Alaskan  native 
villages. 

In  the  body  ol  this  NOFA  is 
information  concerning: 

(a)  The  princi  )al  objective  of  this 
technical  assist;  mce  competition,  the 
funding  availab  e,  eligible  applicants 
and  activities,  a  nd  factors  for  award; 

(b)  The  appli(  ation  process;  and 

(c)  A  checklist  of  application 
submission  requirements. 
dates:  The  app  ication  deadline  will  be 
specified  in  the  application  kit,  and  will 
be  firm  as  to  date  and  hour.  Applicants 
will  have  at  lea  jt  45  days  to  prepare  and 
submit  their  pre  posals.  The  45-day 
response  perioc  shall  begin  to  run  from 
the  first  date  u{  on  which  the  application 
kits  are  availat  le. 

EFfECTiVE  0AT1 :  Applications  may  be 
requested  begii  ning  May  8, 1992. 


addresses:  To  obtain  a  copy  of  the 
application  kit.  contact:  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  room  7255. 
Washington.  DC  20410.  Requests  for 
application  kits  must  be  in  writing,  but 
may  be  faxed  to:  (202)  70ft-3363  (this  is 
not  a  toll-free  number).  Requests  for 
application  kits  must  include  your  name, 
mailing  address  (including  zip  code), 
telephone  number  (including  area  code), 
and  must  refer  to  document  FR-3192. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Clarke.  Office  of  Economic 
Development.  Office  of  Commxmity 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development.  451 
Sevendi  Street.  SW..  Washington,  DC 
20410.  Telephone  Number  (202)  706- 
2035;  TDD  number:  (202)  70&-2565. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB),  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2535-0084. 

L  Purpose  and  Substantive  Description: 

A.  Authority 

This  competition  is  authorized  under 
section  107(b)(5)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5301-5320)  (the  Act).  Program 
requirements  (including  eligible 
activities)  applicable  to  awards  made 
imder  this  competition  are  contained  in 
24  CFR  570.400  and  570.402  (the. 
Commimity  Development  Technical 
Assistance  Program). 

For  purposes  of  this  NOFA.  "low-  and 
moderate-income  person"  means,  for  all 
apphcants  except  Indian  tribes  and 
Alaskan  native  villages,  a  person  as 
defined  in  55  570.3  (r)  and  (m).  For 
Indian  tribes  and  Alaskan  native 
villages,  "low-  and  moderate-income 
person"  means  a  person  as  defined  in 
55  571.4  (h)  and  (i). 

"Low-  and  moderate-income 
neighborhood"  means  a  contiguous  area 
within  the  entitlement  city,  urban  county 
or  small  city,  where  51  percent  or  more 
of  the  residents  are  low-  and  moderate- 
income  as  defined  in  5  5  570.3  (r)  and 
(m).  In  the  case  of  a  jurisdiction  of  under 
25,000  population  the  entire  jurisdiction 
could  be  considered  as  a  low-  and 
moderate-income  neighborhood  if  51 
percent  or  more  of  the  residents  meet 


the  low-  and  moderate-income 
definitions. 

For  purposes  of  this  NOFA,  an  eligible 
Indian  tribe  or  Alaskan  native  village 
should  substitute  the  term  "identified 
service  area",  as  defined  in  5  571.4(g). 
for  all  references  to  low-  and  moderate- 
income  neighborhoods. 

The  term  "small  cities"  as  used  in  this 
document  means  units  of  general  local 
government  receiving  Conununity 
Development  Block  Grant  (CDBG)  funds 
under  the  HUD-administered  Small 
Cities  program,  pursuant  to  24  CFR  part 
570.  subpart  F.  or  the  State-administered 
CDBG  Non-Entitlement  program 
pursuant  to  24  CFR  part  570.  subpart  L 

B.  Allocation  Amount  and  Form  of 
Award 

For  this  competition.  HUD  is  making 
available  up  to  $1,500,000  in  Technical  - 
Assistance  program  funds  to  support 
local  self-empleyment  projects  for  low- 
and  moderate-income  youths  between 
the  ages  of  14  and  21  residing  in  low- 
and  moderate-income  neighborhoods  or. 
in  the  case  of  Indian  tribes  or  Alaskan 
native  villages,  identified  service  areas. 
Up  to  an  additional  $1,000,000  in 
Technical  Assistance  program  funds 
may  be  awardea  should  funds  from 
other  techiucal  assistance  competitions 
become  available  for  further  award 
prior  to  the  end  of  Fiscal  Year  1992,  after 
selections  from  those  competitions  have 
been  made.  Each  award  will  be  for  an 
amount  of  up  to  $75,000,  and  will  be 
funded  as  a  grant.  HUD  will  accept 
multiple  applications  from  an  eligible 
applicant,  as  described  in  section  I.E.. 
Submitting  Multiple  Applications,  of  this 
NOFA. 

The  grants  must  be  to  provide 
technical  assistance  to  facilitate 
activities  funded  witii  CDBG  funds  in 
metropolitan  cities  or  iu"ban  counties 
entitied  to  receive  CDBG  funds 
(Entidement  program),  in  communities 
participating  in  the  HUD-administered 
Small  Cities  program  or  the  State 
administered  program  for  Non- 
Entitiement  Communities,  or  in  areas 
participating  in  the  CDBG  program  for 
Indian  tribes  and  Alaskan  native 
villages. 

Specific  work  activities  and  project 
budgets  will  be  negotiated  at  the  time  of 
the  grant  award.  Each  award  will  be 
subject  to  the  requirements  of  24  CFR 
570.400  and  570.402.  24  CFR  part  85  (for 
local  governments  and  Indian  tribes  and 
Alaskan  native  villages),  and  OMB 
Circular  A-110  (for  non-governmental 
entities). 
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C.  Description  of  Technical  Assistance 
Competition 

1.  Background  and  Purpose 

The  primary  objective  of  title  I  of  tiie 
Housing  and  Comminrity  Development 
Act  of  1974  fihe  Act)  is  the  development 
of  viable  urban  commumties,  by 
providing  decent  housing  and  a  soiteble 
living  environment  and  expanding 
economic  opportimities  principally  for 
persons  o4  k>w-  and  moderate-income. 
Toward  this  objective,  section  107tbK*) 
of  the  Act  authorizes  the  Secretary  of 
HUD  to  award  technical  assistance 
grants  to  ehgible  appkicants  to  assist  m 
planning  and  canying  oat  local  CDBG 
programs.  The  purpose  of  the 
competition  announced  by  this  hK^A  is 
to  provide  technical  assistance  to 
facilitate  CDBG-funded  activities  that 
help  low-  and  moderate-income  youths 
residing  in  low-  and  moderate-income 
neighborhoods/service  areas  acquire 
the  skills  and  knowledge  to  start  and 
operate  successfiilly  small  businesses. 

HUD  has  found  that  many  low-  and 
moderate-income  youths  residing  in  low- 
and  moderate-income  neighborhoods/ 
service  areas  have  the  entrepreneurial 
spirit,  but  do  not  have  a  positive  way  to 
channel  that  spirit.  There  is  a  need  for 
programs  to  encourage  the  growth  of 
that  entrepreneurial  spirit  and  provide 
youth  with  vital  skiDs  that  can  serve  as 
tools  with  which  they  can  build  a  better 
life.  Teaching  low-  and  moderate- 
income  youths  how  to  start  and  fund 
their  own  businesses  with  the  assistance 
of  mentors  gives  youth  a  reason  to  hope, 
instills  motivation,  and  builds  setf 
confidence. 

HUD  beheves  that  the  investment  of 
local  CDBG  doUars,  coupled  with  other 
pubiic  and  private  sector  funds,  yieMs 
dramatic  and  long  term  benefits  to  youth 
participating  in  this  project  and  to  the 
community  in  general.  It  is  estimated 
that  the  coat  to  society  of  just  one 
sociaity  deiiaquent  youdi  is  $KOJXXi  in 
foster  care,  welfare,  housing,  remedial 
education,  protective  services,  criminal 
justice,  lost  productivity,  medical  care 
and  incarceration  costs.  U  just  10%  of 
the  jroBth  targeted  for  pertidpatiaix  in 
this  program  avoid  a  life  of  soda) 
delinquency  by  attaining  improved  life 
skills,  the  savings  to  society  and  to  eacb 
CDBG  community  is  worth  the  small 
amount  of  dollars  invested  in  this 
program.  While  this  program  is  geared 
to  increasing  small  business  ownership 
by  low-income  youth,  prograin 
particjpants  wiU  attain  increased  math 
and  reading  compiehensioB  riuUs, 
enabling  them  to  becoaae  better 
employees,  wiser  coasuBaers,  and 
citizens  more  aware  of  the  workings  of 
the  free  enterprise  system  and  the 


business  development  opportimities  it 
affords. 

Successful  applicants  will  be  expected 
to  plan  and  carry  out  CDBC-assisted 
local  self-employment  projects  for  the 
benefit  of  low-  and  moderate-income 
youths  in  low-  and  moderste-incorae 
neighborhoods /service  areas.  Generally, 
these  local  projects  should  be  designed 
to  accomphsh  the  following  objectives: 

(1)  Create  or  expand  a  youth 
entreprcDcnrship  program  that  vrill 
foster  the  development  of  yontb-owned 
and  operated  nnall  and  micro 
businesses. 

(2)  Recruit  and  select  youths  residing 
in  low-  and  moderate-income 
nei^borhoodfl/ service  areas  for 
participation  in  a  youth 
entrepreneurship  program. 

(3)  Recruit  mentors /role  models  to 
guide,  comisel  and  motivated  low-  and 
moderate-income  youths  toward 
becommg  self-employed  by  steirttng  their 
own  small  and  micro  businesses. 

(4)  Teach  youths  basic  business  skills 
through  direct  pdriicipation  and  actual 
experience  in  owning  and  operating  a 
business. 

(5)  Assist  jrouthe  in  getting  their 
products  to  market,  including  product 
service  and  design,  development  and 
marketing. 

(ft)  Encourage  private  sector  capital 
investment  to  support  youth  business 
development  activities  and  operations. 

[7\  Develop  model  approadies  dist 
may  be  du|dicated  by  other  CDBG 
recipients  to  assist  low-  and  moderate- 
income  youths  in  becoming  small  and 
micro  business  owners  and  operators. 

(8)  Institutionalise  a  pubHc-private 
partnership  to  provide  youth  with 
entrepreneuiial  training  and  ttfe  skiBs. 

The  following  presents  examples  o/ 
small  businesses  that  low-  and 
moderate-income  youth  may  start: 

•  Family  and  personal  care:  Food 
cooperatives,  food  services  or  catering; 
barber  and  beantician  services;  dnld- 
and  elder-cere  services;  chauffeur  and 
security  services;  tutorial  services. 

•  Business  services;  Small  appliance 
sates  and  repairs;  furniture  repair, 
reconcfitiooing  or  upholstering;  shoe 
repair;  telemarketing;  small  business 
administrative  and  office  services; 
telephone  answering  services. 

•  Building  management  and 
maintenance  services:  Apartment 
cleaning;  furniture  moving;  lawn  and 
grounds  care/maintenance;  minor 
building  repairs;  repainting  and 
plastering;  weatherization;  trash  hauling 
and  waste  management  and  recycling; 

•  Performing  arts:  Small  bands  and 
combos;  entertainment  services. 


Further,  the  Secretaries  of  HUD  and 
the  Department  of  Health  and  Human 
Services  fHHS]  are  aware  that 
disincentives  to  self-employment  exist 
ior  those  living  in  public  or  assisted 
housing  or  receiving  public  assistance. 
The  Secretaries  have  jointly  pledged  to 
explore  and  identify  regulations  of 
certain  HUD  and  HHS  programs  that 
may  hinder  self-employment 
opportunities  (e.g..  income  limitations  in 
the  Aid  lo  Families  with  Dependent 
Children  program,  rent  ceilings,  and 
asset  limitations).  To  the  extent 
permissible,  the  Secretaries  will  seek  to 
grant  organizations  participating  in  local 
self-employment  projects  funded  under 
this  coBq>etition  waivers  of  HUD  acd 
HHS  rules  that  may  restrict  the 
successful  operation  of  these  local 
projects. 

2.  Eligible  Activities 

Eligible  technical  assistance  activities 
are  specified  in  24  CFR  57a402(d).  The 
technical  assistance  must  be  for  the 
provision  of  skiib  and  knowledge  to 
facilitate  the  planning,  development  and 
administration  of  CDBG-assisted 
activities  aimed  at  creating  business 
opportunities  for  youths.  For  example* 

•  Recmiting,  screening,  and  testing 
low-  and  moderate-income  jrouths  who 
are  promising  future  bosinefls  owners; 

•  Recruiting  and  trarrring  mentors  to 
work  with  the  selected  youth 
entreprenetirs  throu^rowt  the  entire 
cycle  of  business  start-op  and  one  year 
of  operation; 

•  Assisting  or  training  the  youth 
entrepreneurs  in  conducting  market 
research  to  determine  the  types  of  small 
business  products  or  services  and 
market  areas  that  would  be 
economically  feasible; 

•  Assisting  youth  entrepreneors  in 
product  or  service  design,  Rnancing  and 
development  and  marketing; 

•  Assisting  youtii  entrepreneurs  to 
identify  and  secure  private  sector 
sources  of  capital  for  business  start-up 
and  operations; 

•  Analyzing  Federal  and  State  rules 
and  requirements  that  are  disincentives 
for  the  youth  entrepreneurs  to 
paitixipate  in  local  self-employment 
projects  funded  under  this  competition, 
and  seeking  waivers  of  those  rules  and 
requirements; 

•  Analyzing  and  securmg  supportive 
services  |such  as  day  care  arid 
transportation),  as  needed,  in  order  to 
enable  candidates  to  commit  hsUy  the 
time  and  energy  reqaited  to  start  and 
operate  small  businesses:  and 

•  Coordinating  activities  with  all 
relevant  Federal,  State,  and  kx:al 
agencies. 
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3.  Eligible  Applicants 

Eligible  applicants  are: 

(a)  Metropolitan  ci  ies  or  urban 
counties  receiving  CI  )BG  entidement 
funds  under  24  CFR  ^art  570,  subpart  D: 
and 

(b)  Units  of  genera  local  government 
receiving  funds  unde  •  the  HUD- 
administered  Small  ( lities  program,  24 
CFR  part  570,  subpar  t  F;  and 

(c)  Units  of  genera 
receiving  funds  unde  r  the  State- 
administered  prograi  n  for  Non- 
Entitlement  Commur  ities,  24  CFR  part 
570,  subpart  I;  and 

(d)  Indian  tribes  and  Alaskan  native 
villages  receiving  asi  listance  under  the 
CDBG  program  for  L  idian  tribes  and 
Alaskan  native  villa  jes,  24  CFR  part 
571;  and 

(e)  Nonprofit  orga  lizations.  including 
resident  managemet  t  councils  and 
resident  managemei  t  corporations,  and 
for-profit  organizati(  ms  qualified  to 
provide,  to  the  entities  listed  in 
paragraphs  (aHd)  o  I  this  section, 
technical  assistance  in  plarming, 
developing,  or  administering  their 
CDBG/Title  I-funde^  programs. 

4.  CDBG  Nexus 


(a)  Statutory  reqiifrements. 
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entities  that  may  need  but  do  not 
possess  such  skills  and  knowledge. 

Accordingly,  the  RFGA  will  specify 
that  all  applications  must  include  a 
statement  identifying: 

•  The  amount  of  CDBG  funds 
committed,  or  planned  to  be  committed, 
to  the  activities  for  which  the  technical 
assistance  is  to  be  provided; 

•  The  planned  date  the  CDBG  funded 
activities  will  commence  and.  where  an 
amendment  or  other  action  is  needed  to 
carry  out  the  CDBG-funded  youth  self- 
employment  activities,  a  statement  of 
intent  to  effect  the  needed  amendment 
or  other  action; 

•  The  specific  activities  to  be 
undertaken  with  the  CDBG  assistance; 

•  The  location  of  the  low-  and 
moderate-income  neighborhood/  service 
area  from  which  low-  and  moderate- 
income  youths  will  be  selected;  and 

•  Trtie  relationship  between  the  CDBG 
activities  and  the  proposed  youth  self- 
employment  technical  assistance 
activities. 

Non-entidement  communities  or 
Indian  tribes  must  commit,  either 
direcdy  or  contingent  upon  an 
amendment  where  required  pursuant  to 
section  I.D.  of  this  NOFA,  funds  from 
grants  they  are  currendy  administering. 
The  statement  of  commitment  (and 
intent  to  effect  a  CDBG  program 
amendment,  where  appropriate)  must  be 
signed  by  die  chief  executive  officer  of 
the  CDBG-funded  community  or  the 
director  of  the  local  CDBG  program.  For 
Indian  tribes  and  Alaskan  native 
villages,  the  chief  executive  officer  of 
the  tribal  governing  body  or  tribal 
council,  or  the  director  of  the  local 
CDBG  program  must  sign  the  statement 
of  commitment  (and  intent  to  effect  a 
CDBG  program  amendment,  where 
apgropriate). 

The  second  statutory  provision 
requires  an  entity  that  is  proposing  to 
provide  technical  assistance  within  a 
community,  and  is  not  a  unit  of  general 
local  government  or  an  Indian  tribe  or 
Alaskan  native  village,  to  be  designated 
by  that  community  as  a  technical 
assistance  provider.  Accordingly,  the 
RFGA  will  specify  that  applicants  that 
are  nonprofit  or  for-profit  organizations 
must  obtain  and  submit  with  the 
application  a  designation  letter  from  the 
CDBG-funded  community  or  a  tribal 
resolution  as  defined  in  S  571.4(1).  The 
letter/tribal  resolution  must  be  signed 
by  the  chief  executive  officer  of  the 
community/tribal  government,  and  must 
certify  that  the  applicant  is  a  technical 
assistance  provider  to  the  community's 
CDBG  program  for  purposes  of  the 
technical  assistance  to  be  provided. 
An  applicant  whose  statement  of 
CDBG  funding  commitment  or 


designation  letter  is  pending  must 
provide  written  evidence  that  a  request 
for  the  statement  of  commitment  or 
letter  of  designation  is  awaiting  official 
action  and  sign-off  by  the  chief 
executive  officer  of  the  community/ 
tribal  government  or  CDBG  program 
director,  as  appropriate.  In  this  case,  the 
applicant  must  submit  the  required  letter 
or  statement  to  HUD  within  30  days 
following  the  application  deadline  date. 
Failure  to  do  so  within  30  days  following 
the  deadline  date  will  disqualify  the 
applicant. 

(b)  Program  requirements.  Consistent 
with  the  purpose  of  this  NOFA  to 
encourage  private  sector  participation 
and  financing  in  youth  self-employment 
programs,  HUD  is  limiting  die  use  and 
amount  of  CDBG  program  funds  to 
support  business  financing  as  follows: 
(i)  CDBG  funds  used  to  finance  the 
start-up  or  operations  of  a  small 
business  receiving  technical  assistance 
services  through  this  award  cannot 
exceed  49  percent  of  the  total  amount 
borrowed;  and 

(ii)  CDBG  funds  may  be  loaned  to  a 
business  owned  by  youths  not  of  legal 
age  to  enter  into  contracts  only  if  the 
business  has  a  sponsor  diat,  in  the  event 
of  default,  will  be  legally  responsible  for 
the  payback  of  any  funds  loaned. 

D.  Requirements  For  CDBG  Program 
Amendments 

If  the  non-entidement  CDBG 
community  or  Indian  tribe  for  or  in 
which  the  proposed  technical  assistance 
is  to  be  provided  has  a  CDBG  program 
under  which  the  carrying  out  of  youth 
self-employment  activities  is  not 
authorized,  the  required  statement  of 
CDBG  funding  commitment  (described 
in  section  I.C.4.  Eligible  Applicants,  of 
this  NOFA)  must  be  conditioned  on  an 
amendment  of  the  CDBG  program  to 
permit  such  activities.  The  statement 
must  include  a  statement  of  intent  to 
effect  the  amendment  in  accordance 
with  HUD  or  State  requirements,  as 
applicable.  In  the  case  of  a  community 
funded  under  the  State-administered 
CDBG  program.  HUD  must  also  receive, 
within  30  days  after  the  technical 
assistance  deadline,  a  letter  from  the 
State  indicating  that  it  wdl  review  and 
consider  the  amendment. 

E.  Submitting  Multiple  Applications 

(1)  HUD  will  accept  multiple 
applications  for  activities  within  the 
same  jurisdiction  from  an  eligible 
applicant,  provided  die  following' 
requirements  are  met: 

(a)  A  separate  application  that 
identifies  a  neighborhood  or  specific 
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service  area  to  be  assisted  must  be 
submitted  for  each  grant  requested;  and 

(b)  There  must  be  a  separate 
comjBitnient  of  CDBG  fuiuia  foe  each 
appiication  submitted. 

(2)  Each  application  will  be 
considered  independently  and  will  be 
rated  in  accordance  with  the  Ranking 
Factors  in  section  I.F  of  this  NOFA. 
Applicants  submitting  multiple 
applications  for  activities  within  the 
same  jurisdiction  are  instructed  that 
HUD  win  fund  no  more  than  three 
applications  &om  any  single  applicant 
for  activities  within  the  juriadictioit. 
Applicants  requesting  more  than  three 
awards  within  a  single  jurisdiction  are 
required  to  submit  with,  their 
applications  a  letter  signed  by  the  chief 
executive  officer  of  that  community/ 
tribal  government  indicating  the  priority 
HUD  should  apply  in  breaking  any  tie 
between  competii^  appbcation* 
submitted  by  the  same  applicant. 

(3)  HUD  also  will  not  nmd  more  than 
three  applications  within  the  same 
CDBG  jurisdiction.  If  the  chief  executive 
officer  or  the  director  of  the  CDBG 
program  for  a  conmninity/ tribal 
government  has  signed  a  statement  of 
funding  commitment  for  more  than  three 
applications  submitted  by  more  than 
one  applicant,  the  chief  executive  officer 
must  also  submit  i  letter  to  HUD 
indicating  the  priority  HUD  should  af^y 
in  breaking  any  tie  between  competiof 
applications  to  fund  activities  within 
that  jurisdiction. 

(aj  HUD  must  receive  this  letter 
within  30  days  after  the  deadline  fior 
submitting  technical  assistance 
applications. 

(b)  If  HUD  does  not  receive  this  letter 
within  the  30  day  period,  HUD  will 
Rvake  the  determination  regarding 
funding  priority,  if  necessary. 

F.  Ranking  Factors 

HUD  will  oae  the  following  criteria  to 
rate  and  rank  applications  received  a 
response  to  this  NOFA.  The  factors  and 
maximum  number  of  points  for  each 
factor  are  provided  below.  The  total 
number  of  poaaible  points  t«  loa  The 
program  policy  criterion  for  geographic 
distribution,  as  identified  in  24  CFR 
570.402(fUl)liiItAl.  will  be  used  in 
reviewing  and  selecting  applications  for 
funding  under  this  NOFA.  HUD  will 
apply  this  policy  criterion  to  fund  no 
more  than  the  three  highest  ranking 
applications  within  any  entitlement 
jurisdiction.  snaH  dty,  Indian  tribe  or 
Alaskan  native  village. 

(1)  The  probable  effectiveness  of  the 
application  in  meeting  the  needs  of 
localities  and  accomplishing  program 
objectives.  (35  Total  Points.)  In  rating 
this  factor.  HUD  will  consider 


(a)  The  extent  to  which  the  proposed 
yotrth  entrepreneurship  program 
•ctrvities  wrill  meet  the  nee^  and  CMC 
program  objectives  of  the  CDBG 
redptent  in  carryinf  o»t  its  CDBG 
program  objectives  relatfng  to  training, 
job  creation  and  micro  and  small 
bostoess  deveiopment  for  tow-  and 
moderate- income  youth  rending  in  the 
knr-  and  moderate-income 
net^iborhood/ service  area.  (5  points) 

(b)  The  extent  to  which  the 
application  demonstrates  an 
understanding  and  knowledge  of  an 
elective  approach  to  developing  a  new, 
or  enhancing  an  existing,  youth 
entrepreneurship  program  (30  points 
total].  In  rating  this  factor,  HUD  wiU 
consider 

(i)  The  extent  to  which  the  apphcation 
describes  procedures  for  the  recruitment 
and  selection  of  low-  and  moderate- 
income  youtff  participants,  particularty 
homeless  yoo^s,  jFOuths  residing  in 
enterprise  zones,  minority  yowths  and 
teenage  parents.  (6  points) 

()i)  The  extent  to  which  the 
api^ation  includes  mentors/role 
models  in  the  program,  and  has  from 
these  mentors/role  models  letters  of 
commitment  for  participation  in  the 
program.  (6  points) 

(iii)  The  extent  to  which  ^ 
application  provides  a  plan  for 
instructing  youths  in  life  skills  that  can 
prepare  them  for  business  ownership 
and  operation.  (7  points) 

(iv)  The  extent  to  which  die 
application  creates  goals  for  tfie 
numbers  of  mentors/role  models  to  be 
included  in  the  program  and  youths  to 
be  trained.  (6  paints) 

(v)  The  extent  to  which  he  application 
provides  a  plan  for  private  sector  and 
other  Don-federal  pobbc  participaticHi  in 
the  program  through  ia-kind  services 
and  cash  contributions  that  are 
committed  to  support  program  activities. 
(5  points) 

(2)  The  soundness  and  cost- 
effectiveness  of  the  proposed  approach. 
(38  Total  Points.)  Jn  rating  this  factor, 
HUD  will  consider. 

(a)  The  extent  to  which  the  proposed 
technical  assistance  establishes  goals 
for  the  creation  and  operation  of  new,  or 
expansion  of  existing,  micro  and  small 
business  enterprises  during  the  life  of 
the  project  and  two  years  beyond.  (6- 
points) 

(b)  The  extent  to  which  the  allocation 
and  utilization  of  staff  time  are 
reasoixable  for  the  proposed  activities 
and  tasks.  (5  points) 

(c)  The  extent  to  which  the 
apphcation  identifies  and  commits 
available  pubhc  (other  than  CDBG] 
funds  to  finance  operating  costs  of  the 
youth  self-employment  program  in 


general  and  start-up  or  operating  costs 
of  youth-owned  enterprises.  (3  points] 

(d)  The  extent  to  which  the 
application  identifies  and  commits 
available  private  sector  funds  to  firvance 
operating  costs  of  the  youth  self- 
employment  program  and  start-up  and 
operating  costs  of  youth-owned 
enterprises.  f7  points] 

(e)  The  extent  to  which  the 
application  reflects: 

(i)  A  cost-eSectrvc  plan  for 
accomplishiog  the  program  objectives, 
as  evaluated  by  the  cost-per-bn&ixkess 
developed,  the  cost-per-you(h  trained, 
and  the  cost  for  developing  the  initial 
program.  (4  points] 

(ii)  The  plan  for  continuing  the  efforts 
of  the  youth  entreprenenrship  pro)?rani 
opon  completion  of  ihe  HUI>fund«d 
technical  assistance.  (4  poii^) 

(f)  The  extent  to  which  the 
organizational  and  management  plan 
reflect  that  the  proposed  activities  will 
be  well-managed  and  protected  against 
fraod,  waste  and  other  abuses.  [Z  points) 

(g)  The  extent  to  which  the  proposed 
management  plan  delineates  program 
staff  responsibilities,  requires  staff 
accoimtatnlity,  and  allows  for  periodic 
assessments  of  (he  merit  and  costs  of 
each  specific  activity  or  task.  (3  points] 

fh)  The  extent  to  which  the  work  plan 
presents  a  dear  and  feasible  scbeditle 
for  conducting  ttte  activities  and 
completing  the  proposed  activities  or 
tasks  on  time  arxJ  wfthm  budget,  and 
provides  procedures  for  coordinating  the 
activities  among  all  key  parties  daring 
the  term  of  the  project.  (3  points) 

(3)  The  capacity  of  the  apphcant  to 
carry  out  the  proposed  activities  in  a 
timely  and  effective  fashion.  (17  Total 
Points.]  In  rating  this  factor.  HUD  will 
consider: 

(a]  The  extent  to  which  the  overall 
organization  has  experience  and 
familiarity  with  the  CDBG  propam  and 
the  neighborhood/service  area  in  which 
youths  are  to  be  selected  to  participate 
in  the  youth  entrepreneurship  program. 
(5  points) 

(b]  The  extent  to  which  the  overall 
organization  and  the  proposed  project 
manager  and  key  staQ'have  experience 
in  developing  youth  entrepreneur 
programs,  training  on  business  start-ups, 
and  securing  venture  capital  from  the 
private  sector  for  business  stari-ups.  (7 
points] 

(c]  The  extent  to  which  the 
background  and  experience  of  the 
proposed  project  manager  and  other  key 
staff  are  relevant  to  management  and 
supervision  of  staff,  management  and 
accounting  of  program  funds;  and 
completion  of  projects  on  time  and 
within  budget.  (5  points] 
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(4)  The  extent  tc  which  the  results 


may  be  transferab 


will  consider 
(a)  The  extent  tc 
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e  or  applicable  to 


other  CDBG  progn  im  participants.  (10 
Total  Points.)  In  rating  this  factor.  HUD 


which  the 


application  demor  strates  a  sound  and 
feasible  plan  for  c^  )llecting,  analyzing 
and  presenting  da'  a  on  the  program's 
results.  (5  points) 

(b)  The  approac  1  the  applicant 
indicates  it  would  lake  to  inform  other 
CDBG  communjtie  s  of  techniques  and 
lessons  learned  in  implementiiig  a  youth 
entrepreneurship  i  rogram.  (5  points) 

C.  Selection  Proce  ss 
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(1)  Applications]  for 
NOFA  will  be 
the  ranking  factori 
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then  be  ranked  in 
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for  the  next 
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infeasible,  or  if 
the  reduced  gran 
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number  of  applic  ations 
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approves  all  ace 
HUD  may  negotijate 
awards  with  applicants 
funding. 
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a  smaller  grant 
the  activities 
apphcant  turns  down 
amount.  HUD  will 
determination  for  the 
_  application,  until 
thin  the  funding  range 
or  available  funds 


(5)  If  an  applicant  submits  multiple 
applications  for  activities  within  a  single 
jurisdiction,  up  to  three  of  those 
applications  may  be  selected  for  funding 
in  ranked  order.  HUD  will  use  the 
priority  listing  provided  by  the  applicant 
under  section  I.E,  Submitting  Multiple 
Applications,  of  this  NOFA  as  the  basis 
for  breaking  any  tie  for  the  third-highest 
ranking  among  qualified  applications 
from  a  single  applicant. 

(6)  If  multiple  applications  are 
submitted  by  more  than  one  apphcant 
for  activities  within  a  single  jurisdiction, 
up  to  three  of  those  applications  may  be 
selected  for  funding  in  ranked  order. 
HUD  will  use  the  priority  listiivg 
provided  by  the  CDBG  recipient 
community  imder  section  I.E.  of  this 
NOFA  as  the  basis  for  breaking  any  tie 
for  the  third-highest  ranking  among 
qualified  applications  within  a  single 
jurisdiction. 

(7)  After  all  applications  have  been 
rated  and  ranked  and  awardees  have 
been  selected,  funds  available  for  this 
competition  that  are  not  used  may  be 
made  available  for  other  technical 
assistance  competitions. 

H.  Conditional  Grant  Approvals 

If,  under  section  I.D  of  this  NOFA,  a 
CDBG  program  amendment  is  required, 
a  conditional  grant  will  be  awarded.  The 
award  will  be  subject  to  receiving  from 
the  chief  executive  officer  of  the 
community/tribal  government  a 
certification  that  the  program  has  been 
amended  to  permit  the  youth  self- 
employment  activities  for  which  the 
CDBG  fundmg  conmiitment  was  made. 
The  program  amendment  must  have 
received  any  required  approvals  from 
HUD  or  the  State. 

HUD  must  receive  this  certification  no 
later  than  4  months  following 
notification  of  the  conditional  grant 
award,  or  the  award  will  be  withdrawn. 

IL  Application  Submission  Process 


make 
tie 


liingi 


vrit 


an  insufficient 
to  expend  all 
remain  after  HUD 
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approved  for 


B.  Submitting  Applications  and 
Deadline  Date 

Applications  for  fimding  under  this 
NOFA  must  be  complete  and  must  be 
physically  received  in  the  place  , 

designated  in  the  application  kit  for 
receipt,  by  the  deadline  date  and  time 
specified  in  the  application  kit.  The 
application  deadline  in  the  application 
kit  is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  eariy 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

III.  Checklist  of  Application  Submission 
Requirements 


A.  Obtaining  Applications 

For  an  application  kit,  contact  the 
Processing  and  Control  Branch,  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
room  7255.  Washington.  DC  20410. 
Requests  for  application  kits  must  be  in 
writing,  but  may  be  faxed  to  (202)  708- 
3363.  (This  is  not  a  toll-free  number.) 
Please  refer  to  FR-3192.  and  provide 
your  name,  address  (including  zip  code), 
and  telephone  number  (including  area 
code). 


A.  Application  Content 

Applicants  must  complete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the  application 
kit.  The  following  is  a  checklist  of  the 
application  contents  that  will  be 
specified  in  the  RFGA: 

(1)  Transmittal  letter. 

(2)  0MB  Standard  Forms  424  (Request 
for  Federal  Assistance)  and  424B  (Non- 
Construction  Assurances). 

(3)  Letter  of  commitment  from  the 
mentors/role  models  participating  in  the 
Youth  Self-Employment  program. 

(4)  Letters  of  Funding  Commitment 
from  public  (other  than  CDBG)  or 
private  sources  participating  in  the 
Youth  Self-Employment  program. 

(5)  Narrative  statement  addressing  the 
factors  for  award^ 

(6)  Organization  and  management 
plan. 

(7)  Project  budget-by-task. 

(8)  Letter  of  CDBG  Commitment  of 
Funds  signed  by  the  chief  executive 
officer  of  the  CDBG  recipient 
community/tribal  government  or 
Director  of  the  CDBG  program. 

(9)  Letter  from  chief  executive  officer 
of  the  community/ tribal  government 
designating  the  technical  assistance 
provider,  where  appropriate. 

(10)  Letter  from  the  State  indicating  its 
willingness  to  review  and  consider  an 
amendment  to  the  community's  CDBG 
program  that  would  permit  youth  self- 
employment  activities,  where 
appropriate. 

(11)  Letter  from  the  chief  executive 
officer  of  the  community/tribal 
government  determining  priority  order 
of  applications  if  more  than  three 
applications  for  activities  within  the 
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jurisidiction  are  submitted  by  a  single 
applicant. 

(12)  Letter  from  the  chief  executive 
officer  of  the  community/tribal 
government  determining  priority  order 
of  applications  if  more  than  three 
applications  for  activities  with  the 
jurisdiction  are  submitted  by  more  than 
one  apphcant. 

B.  Certifications  and  Exhibits 

Applications  must  also  include  the 
following: 

(1)  Drug-Free  Workplace  Certification. 

(2]  CertiHcation  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  42  U.S.C. 
5304  (applies  only  to  applicants  that  are 
units  of  general  local  government). 

(3)  Certification  on  HUD  Form  2880 
disclosing  receipt  of  at  least  $200,000  in 
covered  assistance  during  the  fiscal 
year,  pursuant  to  24  CFR  part  12, 
subpart  C. 

IV.  Corrections  to  Deficient  Applications 

After  the  submission  deadline  date, 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  notify  the 
apphcant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  will  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary  for 
HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 

V.  Other  Matters 

A.  Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
technical  assistance  and  therefore  are 
categorically  excluded  fix)m  the 
requirements  of  the  Nadona! 
Environmental  Policy  Act. 

B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 


government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  As  a  result,  the  notice  is 
not  subject  to  review  under  the  Order. 
Specifically,  the  notice  soUcits 
participation  in  an  effort  to  provide 
technical  assistance  that  would  help 
low-  and  moderate-income  youths  in 
low-  and  moderate-income 
neighborhoods  to  become  self- 
employed.  The  notice  does  not  impinge 
upon  the  relationships  between  the 
Federal  government  and  State  or  local . 
governments. 

C.  Impact  on  the  Family 

The  General  Counsel  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  technical  assistance  to 
be  provided  by  the  funding  imder  this 
NOFA  is  expected  to  help  youths 
residing  in  low-  and  moderate-income 
neighborhoods/service  areas  become 
successfully  self-employed,  which  in 
turn  will  help  them  become 
economically  self-sufficient. 
Accordingly,  since  the  impact  on  the 
family  is  beneficial,  no  further  review  is 
considered  necessary. 

D.  Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  HUD  Reform  Act 

HUD  Responsibilities — Documentation 
and  Public  Access 

Pursuant  to  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3537a]  (HUD  Reform  Act),  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  afier  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552]  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 


1942),  for  further  information  on  these 
requirements.) 

HUD  responsibilities — Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880]  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880]  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
subpart  C,  and  the  notice  pubHshed  in 
the  Federal  Register  on  January  16. 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements.) 

State  and  Unit  of  General  Local 
Government  Responsibilities — 
Disclosures 

States  and  units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the  public 
for  three  years.  Required  update  reports 
must  be  made  available  along  with  the 
apphcant  disclosure  reports,  but  in  no 
ca6e  for  a  period  less  than  three  years. 
Each  State  and  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  disclosures,  or  may  develop 
its  own  form.  (See  24  CFR  part  12, 
subpart  C  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  information  on 
these  disclosure  requirements.) 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act  was 
pubhshed  on  May  13, 1991  (56  FR  22088) 
and  became  effective  on  June  12, 1991. 
That  regulation,  codified  as  24  CFR  part 
4,  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  art 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  Inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 
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Appi»cant«  •rho  ha  ve  questions 
should  contact  the  H  JD  Office  of  Ethics 
(202)  708-3815  (voice /TDD).  (This  is  not 
a  toll-free  number.)  1  he  Office  of  Ethics 
can  p^o^'^<te  taformafion  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  q\ieBtions,  such  as 
whether  particular  sibject  matter  can  be 
discussed  with  persdns  outside  the 
Department  should  contact  his  or  her 
Regional  or  FieW  Office  Counsel,  or 
Headquarters  couns*!  for  the  program  to 
which  the  question  p  ertains. 

F.  Prohibition  Again  -t  Lobbying  of  HUD 
Personnel 

Section  112  (rf  the  ^UD  Reform  Act 
added  •  new  •ectioii  13  to  the 
Department  of  Housing  and  Urban 
Deveiopment  Act  (41  U.S.C.  3531  et 
seq.].  Section  13  conbins  two  provisions 
dealing  with  efforts  io  influence  HUD's 
decisions  with  respdct  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  the«e  efforts— those  who 
pay  others  to  influence  the  award  <rf 
assistance  or  the  taking  of  a 
management  action  ^y  the  Department 
and  those  wiio  are  plaid  to  provide  the 


influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particulatiy 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washi^on,  DC  20410-3000.  Telephone: 
(202)  708-3815  (voice/TDD).  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  tke  rule  may  be 
obtained  from  the  local  HUD  office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  Section 


319  of  tiie  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S,C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  federal  contracts,  grants,  or 
loans  from  usii^  appropriated  funds  for 
lobbying  tbe  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acc^table 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $10aO00  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbj-irig  activities  in  connection  with 
the  assistance. 

H.  The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.277. 

Authority:  42  U.S.C.  5301-5320;  42  U.S.C. 
3535(d):  »a«S70.40t 

Dated:  Aprd  90. 1992. 
Anna  Koodnitas, 

Assistant  Secretary  for  Corvmtnity  Phnnif^ 
and  Develxtpment. 
(FR  Doc.  92-10781  Filed  S-7-02;  8:45  am] 
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DEPARTMENT  OF  h6USING  AND 
URBAN  DEVELOPMENT 

tDock»t  Mo.  M-92-34li  FR-3209-N-011 

HOf  A  for  TecNitoal  kwlstance  To  Aid 
Low-  and  Moderate-Income 
Me4gtitx)ftH>od  Resl^enU  To  Become 
SeH-£mpk>yed 

agency:  Office  of  th<  Assistant 
Secretary  for  Commi  nity  Planning  and 
Development.  HUD 
AcnOfC  Notice  of  fiu  ding  availability 
for  FY  1992. 


summary:  This  NOF  V  announces 
funding  availability  (  f  up  to  $2,000,000  in 
Technical  Aaslstanc*  Program  grants  to 
support  local  self-em  ployment  projects 
for  low-  and  modera  e-income  persons 
residing  in  low-  and  noderate-income 
neighborhoods  or.  in  the  cases  of  Indian 
tribes  or  Alaskan  na  ive  villages, 
identified  service  arias.  Up  to  an 
additional  $2,000,000  in  Technical 
Assistancft  program  Hinds  may  be 
awarded  should  fun(  is  from  other 
technical  assistance  competitions 
become  available  foi'  further  awards 
prior  to  the  end  of  fi!  ical  year  1992  after 
selections  from  thos !  competitions  have 
been  made.  Applicai  its  may  apply  for 
awards  up  to  $200,0(  0.  Each  award  will 
be  funded  as  a  granl  for  a  period  of  up 
to  24  months. 

The  grants  must  b  i  to  provide 
technical  assistancejto  facilitate 
activities  funded  with  Community 
Development  Block  prant  (CDBG)  funds 


\  or  xirban  counties 

r  funds 
^),  in  communities 
^UD-admini8te^ed 
I  or  in  the  State- 


in  metropolitan  citi< 

entitled  to  receive 

{Entitlement  progra 

participating  in  the 

Small  Cities  progra 

administered  program  for  Non 

Entiriement  CommuiutieB,  or  In  areas 

participating  in  the  CDBG  program  for 

Indian  tribes  and  AJaskan  native 

vill^es 

In  the  body  of  thii  NOFA  is 
information  concerning 

(a)  The  principal  objective  of  this 
technical  asststafic^  competition,  the 
funding  available,  e  ligible  applicants 
and  activities,  and  actors  for  award; 

(b)  The  applicatic  n  process;  and 

(c)  A  checklist  of  application 
submission  requirei  nents. 
DATES:  The  applica  ion  due  date  will  be 
specified  in  the  application  kit.  and  will 
be  firm  as  to  date  a  nd  hour.  Applicants 
will  have  at  least  4  i  days  to  prepare  and 
submit  their  propos  als.  The  45-day 
response  period  sh  ill  begin  to  run  from 
the  first  date  upon  ^fhich  the  application 
kits  are  available. 

EfFECnvc  date:  a  )plication8  may  be 
requested  beginnin  ;  May  8. 1992. 


AODAESSES:  To  obtain  a  copy  of  tlie 
application  kit,  contact:  Processing  and 
Control  Branch.  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  room  7255, 
Washington.  DC  20410.  Requests  for 
application  kits  must  be  in  writing,  but 
may  be  faxed  to  (202)  708-3363  (this  is 
not  a  toll-free  number).  Requests  for 
application  kits  must  include  your  name. 
mailing  address  (including  zip  code)  and 
telephone  number  (including  area  code), 
and  must  refer  to  document  FR-3209. 
FOR  FURTHER  IMFORMATIOH  CONTACT: 
Donna  Clarke.  Office  of  Economic 
Development  Office  of  Community 
Planning  and  Development  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  Telephone  Number;  (202)  706- 
2035;  TDD  number;  (202)  706-2565. 
•  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  S901- 
3520).  and  assigned  OMB  control 
number  2535-0084. 

I.  Purpose  and  Substantive  Description 
A.  Authority 

Tilts  competition  is  authorized  under 
section  107(b)(3)  of  the  Housing  and 
Comniwnity  Development  Act  of  1974  (42 
U.S.C  5307)  (the  Act).  Program 
requirements  (including  eligible 
activities)  appUcabie  to  awards  made 
under  this  competition  are  contained  in 
24  CFR  57a400  and  570.402  (the 
Community  Development  Technical 
Assistance  Program).  (Section  57a402. 
'Technical  assistance  awards,"  was 
recently  revised  by  a  final  rule, 
published  at  5«  FR  41938  (August  26. 
1991).  All  references  in  this  NOFA  to 
i  570.402  are  to  this  final  rule.) 

For  purposes  of  Ais  NOFA,  'low-  and 
moderate-income  person",  means,  for  all 
applicants  except  Indian  tribes  and 
Alaskan  native  villages,  a  person  as 
defined  in  §5  570.3(r)  and  570.2(ra).  For 
Indian  tribes  and  Alaskan  native 
villages,  "low-  and  moderate-income 
person"  means  a  person  as  defined  in 
85  571.4(h)  and  571.4(i). 

"Low-  and  moderate-income 
neighborhood"  means  a  contiguous  area 
within  the  entitlement  city,  urban  county 
or  small  city  where  51  percent  or  more 
of  the  residents  are  low-  and  moderate- 
income,  as  defined  in  §§  570.3(r)  and 
570.3(m).  In  the  case  of  a  jurisdiction  of 


under  25.000  population,  the  entire 
lorisdiction  could  be  considered  as  a 
low-  and  moderate-income 
neighborhood  if  51  percent  or  more  of 
the  residents  meet  the  low-  and 
moderate-income  definitions. 

For  purposes  of  this  NOFA,  an  eligible 
Indian  tribe  or  Alaskan  native  village 
gbo«dd  substitute  the  term  "identified 
service  area",  as  defined  in  S  571.4(g)  for 
all  references  to  low-  and  moderate- 
income  neighborhoods. 

The  term  "small  cities"  as  used  in  this 
document  means  units  of  general  local 
government  receiving  Commimity 
Development  Block  Grant  (CDBG)  funds 
under  the  HUD-adminlstered  Small 
Cities  program,  pursuant  to  24  CFR  part 
57a  subpart  F.  or  the  State-administered 
CDBG  Non-Entidement  program, 
pureuant  to  24  CFR  part  570,  subpart  I. 

B.  Allocation  Amount  and  Form  of 
Award 

For  this  competition.  HUD  is  making 
available  up  to  $2,000,000  in  Technical 
Assistance  pro-am  funds  to  support 
local  self -employment  projects  for  low- 
and  moderate-Income  persons  residing 
in  low-  and  moderate-income 
neigbborfioods  or.  in  the  case  of  Indian 
tribes  or  Alaskan  native  villages, 
identified  service  areas.  Up  to  an 
additional  $2,000000  in  Technical 
Assistance  program  funds  may  be 
awarded  should  funds  from  other 
technical  assistance  competitions 
t)ccome  available  for  further  award     - 
pri<w  to  the  end  of  Fiscal  Year  1992.  after 
selections  from  those  competitions  have 
been  made.  Each  award  will  be  funded 
as  a  grant  for  an  amount  of  up  to 
$200,000.  ' 

The  grants  must  be  to  provide 
tedmical  assistance  to  facilitate 
activities  funded  with  CDBG  funds  in 
metropolitan  cities  or  urban  counties 
entitled  to  receive  CDBG  funds 
(Entitlement  program),  in  communities 
participating  in  the  HUD-administered 
Small  Cities  program  or  in  the  State- 
administered  program  for  Non- 
Entitlement  Communities,  or  in  areas 
participating  in  the  CDBG  program  for 
Indian  tribes  and  Alaskan  native 
villages. 

Specific  work  activities  and  project 
budgets  will  be  negotiated  at  the  time  of 
the  grant  award.  Each  award  will  be 
subject  to  the  requirements  of  24  CFR 
570.400  and  570.402,  24  CFR  part  85  (for 
local  goremments  and  Indian  tribes  and 
Alaskan  native  villages),  and  OMB 
Circ\dar  A-tlO  (for  non-governmental 
entitiesV 
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c.  Description  of  Technical  Assistance 
Competition 

1.  Background  and  Purpose 

The  primary  objective  of  title  I  (rf  the 
Housing  and  Community  Development 
Act  of  1974  {the  Act)  is  the  development 
of  viable  urban  communities,  by 
providing  decent  housing  and  a  suitable 
living  environment  and  expanding 
economic  opportunities,  principally  for 
persons  of  low-  and  moderate-income. 
Toward  this  objective,  section  107(b)(5) 
of  the  Act  authorizes  the  Secretary  of 
HUD  to  award  technical  assistance 
grants  to  eligible  appHcants  to  assist  in 
planning  and  carrying  out  local  CDBG 
programs.  The  purpose  of  the 
competition  announced  by  this  NOFA  is 
to  provide  technica)  assistance  to 
facilitate  CDBG-funded  activities  that 
help  low-  and  moderate-income  persons 
residing  in  low-  and  moderate-income 
neighborhoods/service  areas  acquire 
the  skills  and  knowledge  to  start  and 
operate  successfully  small  businesses. 

HUD  has  found  that  there  are  barriers 
to  the  self-employment  of  low-  and 
moderate-income  persons  residing  in 
low-  and  moderates-income 
neighborhoods/service  areas,  principal 
among  these  being  access  to  sources  of 
capital  needed  to  finance  the  start-up  of 
the  small  business.  There  is  a  need  for  a 
program  to  provide  business  skills  to 
interested  residents  and  to  encourage 
private  lenders  to  provide  financing 
through  the  formation  of  public/private 
partnerships.  Successful  applicants  will 
be  expected  to  plan  and  carry  out 
CDBG-assisted  local  self-employment 
projects  for  the  benefit  of  low-  and 
moderate-income  persons  in  low-  and 
moderate-income  neighborhoods/ 
service  areas.  Generally,  these  local 
projects  should  be  designed  to 
accomplish  the  following  objectives: 

(1)  Create  or  expand  a  self- 
employment  program  that  will  foster  the 
development  of  small  and  micro 
businesses  owned  and  operated  by  low- 
and  moderate-income  neighborhood 
residents. 

(2)  Recruit  and  select  low-  and 
moderate-income  persons  residing  in 
low-  and  moderate-income 
neighborhoods/service  areas  for 
participation  in  a  self-employment 
program. 

(3)  Teach  low-  and  moderate-income 
neighborhood  residents  basic  business 
skills  through  direct  participation  and 
actual  experience  in  owning  and 
operating  a  business. 

(4)  Assist  low-  and  moderate-income 
neighborhood  residents  in  getting  tlieir 
products  to  market,  including  product 
service  and  design,  development  and 
marketing. 


(5)  Increase  the  cafwcity  of  CDBG 
recipients  to  identify  and  secure  firm 
financial  commitments  of  venture 
capital  from  the  private  sector  for  use  by 
low-  and  moderate-income 
neighborhood  residents  in  business 
development  activities  and  operations. 

(6)  Develop  models  that  provide  new 
approaches  to  assist  low-  and  moderate- 
income  neighborhood  residents  in 
becoming  small  and  micro  business 
owners  and  operators,  and  that  may  be 
duplicated  by  other  CDBG  recipients. 

The  following  present  examples  of 
small  businesses  that  low-  and 
moderate-income  neighborhood 
residents  may  start: 

•  Family  and  personal  care:  Food 
cooperatives,  food  services  or  catering; 
barber  and  beautician  services;  chiid- 
and  elder-care  services;  chauffetir  and 
security  services;  tutorial  services. 

•  Business  services:  Small  appliance 
sales  and  repairs;  furniture  repair, 
reconditioning  or  upholstering;  shoe 
repair  telemarketing;  small  business 
administrative  and  office  services; 
telephone  answering  services. 

•  Building  management  and 
maintenance  services:  Apartment 
cleaning;  furniture  moving;  lawn  and 
grounds  care/maintenance;  minor 
building  repairs;  repainting  and 
plastering;  weatherization;  trash  hauling 
and  waste  management  and  recycling; 

•  Performing  arts;  Small  bands  cmd 
combos;  entertainment  services. 

Further,  the  Secretaries  of  HUD  and 
the  Department  of  Health  and  Human 
Services  (HHS)  are  aware  that 
disincentives  to  self-employment  exist 
for  those  living  in  public  or  assisted 
housing  or  receiving  pubhc  assistance. 
The  Secretaries  have  jointly  pledged  to 
explore  and  identify  regulations  of 
certain  HUD  and  HHS  programs  that 
may  hinder  self-employment 
opportimities  (e.g.,  income  limitations  in 
the  Aid  to  Families  with  Dependent 
Children  program,  rent  ceilings,  and 
asset  limitations).  To  the  extent 
permissible,  the  Secretaries  will  seek  to 
grant  organizations  participating  in  local 
self-employment  projects  fimded  under 
this  competition  waivers  of  HUD  and 
HHS  rules  that  may  restrict  the 
successful  operation  of  these  local 
projects. 

2.  Eligible  Activities 

Eligible  technical  assistance  activities 
are  specified  in  24  CFR  570.402(d).  The 
technical  assistance  must  l>e  for  the 
provision  of  skills  and  knowledge  to 
facilitate  the  planning,  development  and 
administration  of  CDBG-assisted 
activities  aimed  at  creating  business 
opportunities  for  low-  and  moderate- 


income  neighborhood  residents, 
including  the  disabled.  For  example: 

•  Recruiting,  screening,  and  testing 
low-  and  moderate-income 
neighborhood  residents  who  are 
promising  future  business  owners; 

•  Recruiting  low-  and  moderate- 
income  neighborhood  residents,  and 
assisting  them  throughout  the  entire 
cycle  of  business  start-up  and  one  year 
of  operation; 

•  Assisting  or  training  low-  and 
moderate-income  neighborhood 
residents  in  conducting  market  research 
to  determine  the  types  of  small  business 
products  or  services  and  market  areas 
that  would  be  economically  feasible: 

•  Assisting  low-  and  moderate- 
income  neighborhood  residents  in 
product  or  service  design,  financing  and 
development,  and  marketing; 

•  Assisting  low-  and  moderate- 
income  neighborhood  residents  to 
identify  and  secure  sources  of  capital 
from  the  private  sector  for  business 
start-up  and  operations; 

•  Analyzing  Federal  and  State  rules 
and  requirements  that  are  disincentives 
for  the  low-  and  moderate-income 
neighborhood  residents  to  participate  in 
local  self-employment  projects  funded 
under  this  competition,  and  seeking 
waivers  of  those  rules  and  requirements; 

•  Analyzing  and  securing  supportive 
services  (such  as  day  care, 
transportation,  readers  and 
interpreters),  as  needed,  in  order  to 
enable  low-  and  moderate-income 
neighborhood  residents  to  commit  fully 
the  time  and  energy  required  to  start 
and  operate  small  businesses;  and 

•  Coordinating  activities  with  all 
relevant  Federal,  State,  and  local 
agencies. 

•  Apphcations  may  focus  on  the 
establishment  of  new  local  projects,  or 
OD.  the  enhancement  of  existing  projects 
designed  to  help  low-  and  moderate- 
income  neighborhood  residents  to 
become  self-employed.  Apphcations 
must  focus  the  provision  of  technical 
assistance  upon  activities  underway  or 
to  be  carried  out  with  CDBG  funds  in 
low-  and  moderate-income 
neighborhoods/ service  areas,  and  that 
would  assist  low-  and  moderate-income 
neighborhood  residents  to  start  and 
operate  small  or  micro  businesses. 

3.  Eligible  Applicants 

Eligible  applicants  are; 

(a)  Metropolitan  cities  or  urban 
counties  receiving  CDBG  entitlement 
funds  under  24  CFR  part  57a  subpart  D; 
and 

(b)  Units  of  general  local  government 
receiving  funds  under  the  HUD- 
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administered  Small  Cities  program.  24 
CFR  part  570.  subpart  F:  and 

(c)  Units  of  genera  local  gc 
receiving  funds  und*  the  State- 
administered  program  for  Non- 
Entitlement  Commur  ities.  24  CFR  part 
570.  subpart  I:  and 

(d)  Indian  tribes  and  Alaskan  native 
villages  receiving  asiiistance  under  the 
CDBG  Program  for  Indian  tribes  and 
Alaskan  native  villa]  [es.  24  CFR  part 
571;  and 

(e)  Nonprofit  orgai  lizations.  including 
resident  management  councils  and 
resident  management  corporations,  and 
for-profit  organizatic  ns  qualified  to 
provide,  to  the  entiti  js  listed  in 
paragraphs  (a)-{d)  ol  this  section, 
technical  assistance  in  planning. 
developing  or  administering  their 
CDBG/Title  I-funde(  programs. 

4.  CDBG  Nexus 

(a)  Statutory  Reqi  irements. 
Respondents  to  this  S'OFA  should  be 
alert  to  two  statutor  {  provisions  in  the  . 
community  developi  lent  technical 


assistance  program 


The  Request  for 


Grant  Application  (ILFGA)  will  contain 
specific  instructions  for  satisfying  these 
provisions. 

The  first  statutorj  provision  requires 
that  activities  fundei  under  the 
technical  assistance  program  clearly 
relate  to  activities  fi  inded  under  the 
local  CDBG  progran  i  that  create 
business  opportunit  es  for  low-  and 
moderate-income  m  ighborhood 
residents.  Technica  assistance  is 
defined  as  facilitati:  ig  skills  and 
knowledge  in  plann  ng.  developing,  and 
administering  activ  ties  under  title  I  of 
the  Act  in  entities  t!  lat  may  need  but  do 
not  possess  such  sk  lis  and  knowledge. 

Accordingly,  the  IFGA  will  specify 
that  all  application!  must  include  a 
statement  identifyii^: 

•  The  amount  of  CDBG  funds 
committed,  or  plani  ed  to  be  committed, 
to  the  activities  for  which  the  technical 
assistance  is  to  be  ;  irovided; 

•  The  planned  di  te  the  CDBG-funded 
activities  will  comn  lence  and,  where  an 
amendnient  or  othe  r  action  is  needed  to 
carry  out  the  CDBG  -funded  self- 
employment  activit  es.  a  statement  of 
intent  to  effect  the  i  ieeded  amendment 
or  other  action; 

•  The  specific  ac  tivities  to  be 
undertaken  with  th  i  CDBG  assistance; 

•  The  location  o  the  low-  and 
moderate-income  r  eighborhood/service 
area  from  which  lo  *v-  and  moderate- 
income  neighborhood  residents  will  be 
selected:  and 

•  The  relationsh  p  between  the  CDBG 
activities  and  the  p  roposed  self- 
employment  techn  cal  assistance 
activities. 


Non-entitlement  communities  and 
Indian  tribes  must  commit,  either 
directly  or  contingent  upon  an 
amendiment  where  required  under 
section  I.D.  of  this  NOFA.  hinds  from 
grants  they  are  currently  administering. 
The  statement  of  commitment  (and 
intent  to  effect  a  CDBG  program 
amendment,  where  appropriate)  must  be 
signed  by  the  chief  executive  officer  of 
the  CDBG-funded  community  or.  as 
defined  in  S  571.4(b).  the  Indian  tribe  or 
Alaskan  native  village,  or  by  the 
director  of  the  local  CDBG  program. 

The  second  statutory  provision 
requires  an  entity  that  is  proposing  to 
provide  technical  assistance  within  a 
community,  and  is  not  a  unit  of  general 
local  government  or  an  Indian  tribe  or 
Alaskan  native  village,  to  be  designated 
by  that  community  as  a  technical 
assistance  provider.  Accordingly,  the 
RFGA  will  specify  that  applicants  that 
are  nonprofit  or  for-profit  organizations 
must  obtain  and  submit  with  the 
application  a  designation  letter  from  the 
CDBG-funded  community  or  a  tribal 
resolution  as  defined  in  {  571.4(1).  The 
letter/tribal  resolution  must  be  signed 
by  the  chief  executive  officer  of  the 
community /tribal  government,  and  must 
certify  that  the  applicant  is  a  technical 
assistance  provider  to  the  community's 
CDBG  program  for  purposes  of  the 
technical  assistance  to  be  provided. 
An  applicant  whose  statement  of 
CDBG  funding  commitment  or 
designation  letter  is  pending  must 
provide  written  evidence  that  a  request 
for  the  statement  of  conunitment  or 
letter  of  designation  is  awaiting  official 
action  and  sign-off  by  the  chief 
executive  officer  of  the  community/ 
tribal  government  or  the  director  of  the 
CDBG  program,  as  appropriate.  In  this 
case,  the  applicant  must  submit  the 
required  letter  or  statement  to  HUD 
within  30  days  following  the  application 
deadline  date.  Failure  to  do  so  within  30 
days  following  the  deadline  date  will 
disqualify  the  applicant. 

(b)  Program  Requirements.  Consistent 
with  the  purposes  of  this  NOFA  to 
encourage  private  sector  participation 
and  financing  in  resident  self- 
employment  programs.  HUD  is  limiting 
the  use  and  amount  of  CDBG  program 
funds  to  support  business  financing  as 
follows: 

(i)  CDBG  funds  used  to  finance  the 
start-up  or  operations  of  a  small 
business  receiving  technical  assistance 
services  through  this  award  cannot 
exceed  49  percent  of  the  total  amount 
borrowed:  and 

(ii)  CDBG  funds  may  be  loaned  to  a 
business  owned  by  persons  not  of  legal 
age  to  enter  into  contracts  only  if  the 
business  has  a  sponsor  that,  in  the  event 


of  default,  will  be  legally  responsible  for 
the  payback  of  any  funds  loaned  to  the 
business. 

D.  Requirements  for  CDBG  Program 
Amendments 

If  the  non-entitlement  CDBG 
community  or  Indian  tribe  for  or  in 
which  the  technical  assistance  is  to  be 
provided  has  a  CDBG  program  under 
which  the  carrying  out  of  self- 
employment  activities  is  not  authorized, 
the  required  statement  of  CDBG  funding 
commitment  (described  in  section  I.C.4. 
CDBG  Nexus,  of  this  NOFA)  must  be 
conditioned  on  an  amendment  of  the 
CDBG  program  to  permit  these 
activities.  The  statement  must  include  a 
statement  of  Intent  to  effect  the 
amendment  in  accordance  with  HUD  or 
State  requirements,  as  applicable.  In  the 
case  of  a  community  funded  under  the 
State-administered  CDBG  program, 
HUD  must  also  receive,  within  3D  days 
after  the  technical  assistance  deadline,  a 
letter  from  the  State  indicating  that  it 
will  review  and  consider  the 
amendment 

E.  Ranking  Factors 

HUD  will  use  the  following  criteria  to 
rate  and  rank  applications  received  in 
response  to  this  NOFA.  The  factors  and 
maximum  number  of  points  for  each 
factor  are  provided  below.  The  total 
number  of  possible  points  is  100.  The 
program  policy  criterion  for  geographic 
distribution,  as  identified  in  24  CFR 
570.402(f)(l)(ii)(A).  will  be  used  in 
reviewing  and  selecting  applications  for 
funding  under  this  NOFA. 

(1)  The  probable  effectiveness  of  the 
application  in  meeting  the  needs  of 
locahties  and  accomplishing  program 
objectives.  (30  Total  Points.)  In  rating 
this  factor.  HUD  will  consider  ' 

(a)  The  extent  to  which  the  proposed 
self-employment  program  activities  will 
meet  the  needs  of  the  CDBG  recipient 
and  carry  out  its  CDBG  program 
objectives  relating  to  training,  job 
creation  and  micro  and  small  business 
development  for  low-  and  moderate- 
income  persons  residing  in  the  low-  and 
moderate-income  neighborhood/service 
area.  (5  points) 

(b)  The  extent  to  which  the 
application  demonstrates  an 
understanding  and  knowledge  of  an 
effective  approach  to  developing  a  new. 
or  enhancing  an  existing,  self- 
employment  program  (25  points  total).  In 
rating  this  factor.  HUD  will  consider 

(i)  The  extent  to  which  the  application 
describes  procedures  for  the  recruitment 
and  selection  of  low-  and  moderate- 
income  persons,  particularly  those 
persons  who  are  currently  unemployed. 
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homeless,  disabled,  residing  in  or 
adjacent  to  enterprise  zones,  or  are 
members  of  minority  groups.  (5  points) 

(ii)  The  extent  to  which  the 
application  provides  a  plan  for  private 
sector  and  other  govemmerttal 
participation  in  the  program,  such  as 
throu^  in-kind  services  and  cash 
contributions  that  are  committed  to  the 
pro-am.  (5  fwints] 

(iii)  The  extent  to  which  the 
application  provides  a  plan  for 
instructing  low-  and  moderate-income 
neighborhood  residents  in  preparing  for 
business  ownership  and  operation.  (10 
points] 

(iv)  The  extent  to  which  the  applicant 
creates  goals  for  the  numbers  of  low- 
and  moderate-income  persons  to  be 
trained  and  businesses  to  be  established 
during  the  life  of  the  project.  {5  points) 

(2)  The  soundness  ana  cost- 
effectiveness  of  the  proposed  approach. 
(40  Total  Points.)  In  ratiiig  ttiis  factor, 
HUD  will  consider 

(a)  The  extent  to  which  the  proposed 
technical  assistance  establishes  goals 
for  the  creation  and  operation  of  new,  or 
expansion  of  existing,  micro  and  small 
business  enterprises  owned  and 
operated  by  low-  and  moderate-income 
persons  during  the  life  of  the  project  and 
two  years  beyond.  (8  points) 

(b)  The  extent  to  which  the  allocation 
and  utilization  of  staff  time  are 
reasonable  for  the  proposed  activities 
and  tasks.  (5  points) 

(c)  The  extent  to  which  the 
apphcation  identifies  and  commits 
available  public  (other  than  CDBG) 
funds  to  finance  start-up  and  operating 
costs  of  the  micro  and  small  businesses 
and  the  self-employment  program.  (5 
points] 

(d)  The  extent  to  which  the 
application  identifies  and  commits 
available  private  sector  funds  to  finance 
start-up  and  operating  costs  of  the  micro 
and  small  businesses  and  the  self- 
employment  program.  (10  points) 

(e)  The  extent  to  which  the 
application  represents  a  cost-effective 
plan  for  accomplishing  the  program 
objectives,  as  evaluated  by  the  cost-per- 
business  developed,  the  cost-per-Iow- 
and  moderate-income  person  trained, 
the  cost  for  developing  the  initial 
program,  and  the  coet  for  continuing  the 
efforts  of  the  program  upon  completion 
of  the  HUD-funded  technical  assistance. 
(3  points) 

(f)  The  extent  to  which  the 
organizational  and  management  plan 
reflects  that  the  proposed  activities  will 
be  well-managed  and  protected  against 
fraud,  waste  and  other  abuses.  (3  points) 

(g)  The  extent  to  which  the  proposed 
organization  and  management  plan 
delineates  program  staff  responsibilities. 


requires  staff  accountability,  and  allows 
for  periodic  assessments  of  the  merit 
and  cost  of  each  specific  activity  or  task. 
(3  points) 

(h)  The  extent  to  which  the  work  plan 
presents  a  clear  and  feasible  schedule 
for  conducting  the  activities  and 
completing  the  proposed  activities  or 
tasks  on  time  and  within  budget,  and 
provides  procediires  for  coordinating  the 
activities  among  all  key  parties  during 
the  term  of  the  project.  (3  points) 

(3)  The  capacity  of  the  applicant  to 
carry  out  the  proposed  activities  in  a 
timely  and  effective  fashion.  (25  Total 
Points.)  In  rating  this  factor,  HUD  will 
consider: 

(a)  The  extent  to  which  the  overall 
organization  has  experience  and 
familiarity  with  the  CDBG  program  and 
the  neighborhood/service  area  from 
which  the  low-  and  moderate-income 
persons  are  to  be  selected  to  participate 
in  the  self-employment  program.  (5 
points) 

(b)  The  extent  to  which  the  overall 
organization  and  the  proposed  project 
manager  and  key  staff  have  experience 
in  training  on  business  development 
including  market  analysis,  site  selection, 
business  management,  and  securing 
venture  capital  from  private  sector 
sources  for  business  start-ups  and 
expansions.  (10  points) 

(c)  The  extent  to  which  the 
background  and  experience  of  the 
proposed  project  manager  and  other  key 
staff  are  relevant  to  management  and 
supervisicHi  of  staff,  management  and 
accounting  of  program  funds,  and 
completing  projects  on  time  and  within 
budget.  (7  points) 

(d)  The  extent  to  which  the  proposed 
project  manager  and  key  staff  have 
demonstrated  knowledge  and 
experience  in  providing  ecoriomic  and 
business  development  technical 
assistance  to  diverse  populations.  (3 
points) 

(4)  The  extent  to  which  the  results 
may  be  transferable  or  applicable  to 
other  ODBG  program  participants.  (5 
Total  Points.)  In  rating  this  factor,  HUD 
will  consider 

(a)  The  extent  to  which  the 
application  demonstrates  a  sound  and 
feasible  plan  for  collecting,  analyzing 
and  presenting  data  on  the  program's 
results.  (3  points) 

(bj  The  approach  the  applicant 
indicates  it  would  take  to  inform  other 
CDBG  communities  of  techniques  and 
lessons  learned  in  implementing  a  self- 
employment  program.  (2  points) 

F.  Selection  Process 

(1)  Applications  for  funding  under  this 
NOFA  will  be  awarded  points  based  on 
the  ranking  factors  contaiiwd  in  section 


I.E  of  this  NOFA.  The  applications  will 
then  be  ranked  in  order  by  score,  and 
will  be  funded  in  rank  order  until  all 
available  funds  have  been  expended  or 
all  acceptable  applicants  have  been 
funded.  An  application  must  receive  at 
least  60  ranking  points,  of  which  at  least 
15  points  must  be  for  factor  1(b),  to  be 
given  funding  consideration.  An 
application  not  meeting  these  criteria 
will  be  considered  unacceptable  for 
funding.  If  all  activities  identified  in  a 
selected  application  are  not  eligible  for 
funding,  HUD  will  fund  only  those 
activities  that  meet  the  eligibility 
requirements. 

(2)  If  two  or  more  applications  have 
the  same  rramber  of  points  and  there  are 
not  sufficient  funds  to  fund  both,  the 
application  with  the  most  pomts  for 
rating  factor  1(b)  shall  be  selected.  If 
there  is  still  a  tie,  the  application  with 
the  most  points  for  rating  factor  3(b) 
shall  be  selected. 

(3)  If  the  amount  remaining  after 
funding  as  many  of  the  highest  ranking 
applications  as  possible  is  insufficient 
for  the  next  highest  ranking  apphcation, 
HUD  will  determine  (based  upon  the 
proposed  activities]  the  feasibiUty  of 
fuhding  part  of  the  appUcation  and 
offering  a  smaller  grant  to  the  applicant 
If  HUD  determines  that  given  the 
proposed  activities,  a  smaller  grant 
amount  would  make  the  activities 
infeasible,  or  if  the  applicant  turns  down 
the  reduced  grant  amount,  HUD  shall 
make  the  same  determination  for  the 
next  highest  ranking  application,  until 
all  applications  within  the  funding  range 
have  been  exhausted  or  available  funds 
have  been  expended. 

(4)  If  HUD  receives  an  insufficient 
number  of  applications  to  expend  all 
funds,  or  if  hinds  remain  after  HUD 
approves  all  acceptable  apphcations, 
HUD  may  negotiate  increased  grant 
awards  with  applicants  approved  for 
funding. 

(51  After  all  applications  have  been 
rated  and  ranked  and  awardees  have 
been  selected,  funds  available  for  this 
competition  that  are  not  used  may  be 
made  available  for  other  technical 
assistance  competitions. 

G.  Conditional  Grant  Approvals 

If.  under  section  LD  of  ihis  NOFA,  a 
CDBG  program  amendment  is  required, 
a  conditional  grant  will  be  awarded.  The 
award  will  be  subject  to  receiving  from 
the  chief  executive  officer  of  the 
community/tribal  government  a 
certification  that  the  program  has  been 
amended  to  permit  the  self-employment 
activities  for  which  the  CDBG  funding 
commitment  was  made.  The  program 
amendment  must  have  received  any 
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required  approvals 
State. 

HUD  must  receiv^ 
later  than  4  months 
notification  of  the 
award  or  the  awarA 
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this  certification  no 
following 
conditional  grant 
will  be  withdrawn. 


II.  Application  Subi  alssion  Process 

A.  Obtaining  Applii  ations 

For  an  applicatio  i  kit,  contact  the 
Processing  and  Control  Branch.  Office  of 
Community  Planniilg  and  Development. 
Department  of  Hou  ling  and  Urban 
Development.  451  S  eventh  Street,  SW.. 
room  7255.  Washington,  DC  20410. 
Requests  for  applictition  kits  must  be  in 
writing,  but  may  be[  faxed  to  (202)  708- 
3363.  (This  is  not  a  oil-free  number.) 
Please  refer  to  FR-;  209.  and  provide 
your  name,  addres!  (including  zip  code) 
and  telephone  num  jer  (including  area 
code). 

B.  Submitting  Applications  and 
Deadline  Date 


Applications  for 
NOFA  must  be  cor 
physically  receivec 
designated  in  the 
receipt,  by  the 
specified  in  the 
application 
kit  is  firm  as  to 
interest  of  fairness 
applicants,  the 
Ineligible  for  consi 
application  that  is 
deadline, 
practice  into 
submission  of  thei' 
any  risk  of  loss  of 
about  by 
delivery-related 


unding  under  this 
plete  and  must  be 
in  the  place 
a  )plication  kit  for 
deal  Uine  date  and  time 
api  ihcation  kit.  The 
deadline  in  the  apphcation 
and  hour.  In  the 
to  all  competing 

will  treat  as 
ieration  any 
received  after  the 
Applicai  ts  should  take  this 
accovint  and  make  early 
materials  to  avoid 
eligibility  brought 
unanticif  ated  delays  or  other 
pi  oblems. 


date 


Dej  artment 


in.  Checklist  of  Amplication  Submission 
Requirements 

A.  Application  Co.  itent 

Applicants  mus 
applications  in  aci  :ordance 
instructions  conta 
kit.  The  following 
application  contertts 
specified  in  the  RfGA 

(1)  Transmittal 

(2)  0MB  Standard 
for  Federal  Assist  ince) 
Construction  Assi  irances) 

(3)  Letters  of  connmitm 
services,  cash  coqtrib 
business  start-up 
(other  than  CDBG 
sources  participating 
employment  prog  "am 

(4)  Narrative  stitement 
factors  for  award 

(5)  Organization 
plan. 

(6)  Project  budget 


complete  and  submit 

with 
ned  in  the  application 
8  a  checklist  of  the 
that  will  be 
\. 
etter. 

Forms  424  (Request 
and  424B  (Non- 

8). 

lent  of  In-kind 
utions.  or  funds  for 
inancing  from  public 
sources)  or  private 
in  the  self- 
addressing  the 
and  management 
-by-task. 


(7)  Letter  of  CDBG  Commitment  of 
Funds  signed  by  the  chief  executive 
officer  of  the  CDBG  recipient 
community/tribal  government  or 
director  of  the  CDBG  program. 

(8)  Letter  from  chief  executive  officer 
of  the  community/tribal  government 
designating  the  technical  assistance 
provider,  where  appropriate. 

(9)  Letter  from  the  State  indicating  its 
willingness  to  review  and  consider  an 
amendment  to  the  community's  CDBG 
program  that  would  permit  self- 
employment  activities,  where 
appropriate. 

B.  Certifications  and  Exhibits 

Applications  must  also  include  the 
following: 

(1)  Drug-Free  Workplace  Certification. 

(2)  Certification  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  42  U.S.  C. 
5304  (applies  only  to  applicants  that  are 
units  of  general  local  government). 

(3)  Certification  on  HUD  Form  2880 
disclosing  receipt  of  at  least  $200,000  in 
covered  assistance  during  the  fiscal 
year,  pursuant  to  24  CFR  part  12. 
subpart  C. 

IV.  Corrections  to  Deficient  Applications 

After  the  submission  deadline  date. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  em 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period.  HUD  will  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary  for 
HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 


V.  Other  Matters 

A.  Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
technical  assistance  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

B.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 


Executive  Order  12612.  Federalism,  has 
determined  that  the  poHcies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government.  As  a  result,  the  notice  is 
not  subject  to  review  imder  the  Order. 
Specifically,  the  notice  solicits 
participation  in  an  effort  to  provide 
technical  assistance  that  would  help 
low-  and  moderate-income 
neighborhood  residents  to  become  self- 
employed.  The  notice  does  not  impinge 
upon  the  relationships  between  the 
Federal  government  and  State  or  local 
governments. 

C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  technical  assistance  to 
be  provided  by  the  funding  under  this 
NOFA  is  expected  to  help  low-  and 
moderate-income  persons  residing  in 
low-  and  moderate-income 
neighborhoods/service  areas  become 
successfully  self-employed,  which  in 
turn  will  help  them  become 
economically  self-sufficient. 
Accordingly,  since  the  impact  on  the 
family  is  beneficial,  no  hirther  review  is 
considered  necessary. 

D.  Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  HUD  Reform  Act 
HUD  Responsibilities— Documentation 
and  Public  Access 

Pursuant  to  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3537a)  (HUD  Reform  Act),  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  In  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  Implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
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NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

HUD  Responsibilities — Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (Also  Form  2880}  will  be  made 
available  along  with  the  appHcant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C,  and  the  notice  pubhshed  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements.) 

State  and  Unit  of  General  Local 
Government  ResponsibiHties 
Disclosures 

States  and  units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  rejxirts  available  to  the  pubhc 
for  three  years.  Required  update  reports 
must  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
Each  State  and  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  disclosures,  or  may  develop 
its  own  form.  (See  24  CFR  part  12, 
subpart  C,  and  the  notice  pubhshed  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  information  on 
these  disclosures  requirements.) 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regidation  implementing 
section  103  of  the  HUD  Reform  Act  was 
published  on  May  13, 1901  (56  FR  22088) 
and  became  effective  on  June  IZ  1991. 
That  regulation,  codifled  as  24  CFR  part 
4,  applies  to  the  funding  competition 


announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  an  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confme  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is  not 
a  toll-free  number.)  The  OfJTice  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3531  et 
seq.].  Section  13  contains  two  provisions 
dealing  with  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  In  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 


Section  13  was  implemented  by  fmal 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  flnal  rule,  particularly 
the  examples  contained  in  appendix  A 
of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-3000.  Telephone 
(202)  708-3815  (voice/TDD).  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  federal  contracts,  grants,  or 
loans  from  using  appropriated  funds  for 
lobbjing  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

H.  The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.227. 

Authority;  42  U.S.C  5301-5320;  42  U.S.C 
3535(d):  24  CFR  570.402. 

Dated:  April  30. 1992. 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
[FR  Doc.  92-10762  Filed  5-7-92;  8:46  amj 
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Comments:  Comments 
in  triplicate  to: 
>  Division, 
Docket  Clerk. 
RQ-31L.  Superfund 
U.S. 
Profection  Agency.  401  M 
Washi|»gton,  DC  20460. 

materials  relevant 
re  contained  in  room 
ivlronmental 
401  M  Street.  SW.. 
2(l460  (Docket  Number 
(  ocket  is  available  for 
ours  of  9  a.m.  and  4 


p.m..  Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  to 
review  the  docket  can  be  made  by 
calling  1-202/280-3048.  The  pubHc  may 
copy  up  to  100  pages  from  any 
regulatory  docket  at  no  cost.  For  101 
pages  to  more,  copies  will  cost  the 
public  $.15  per  page. 

Release  Notification:  The  toll-free 
telephone  number  of  the  National 
Response  Center  is  1-800/425-8802;  in 
the  Washington.  DC  metropolitan  area, 
the  number  is  1-202/267-2675. 
FOR  RWmCT  INFORMATION  CONTACT 
Ms.  Gerain  H.  Perry,  Response 
Standards  and  Criteria  Branch, 
Emergency  Response  Division  (OS-210). 
U.S.  Fjivironmental  Protection  Agency. 
401  M  Street,  SW..  Washington.  DC 
20460;  or  the  RCRA/Superfund  Hotline 
at  l-e00/42S-9346  (in  the  Washington, 
DC  metropolitan  area,  contact  703/920- 
9810).  The  Telecommunications  Device 
for  the  Deaf  (TDD)  Hotline  number  is  1- 
800/553-7872  (in  Washington.  DC 
metropolitan  area,  contact  703/486- 
3323). 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Introduction 

A.  StatBtory  Authority  ( 

B.  Background  of  this  Rulemaking 

1.  Previous  Proposed  and  Final  RQ 
Adjustments 

2.  Deveiopments  Leading  to  Today's 
Proposed  Rule 

3.  Agency  Efforts  to  Reduce  Exposure  to 
Lead 

IL  Reportable  Quantity  Adjustments 

A.  Introduction 

B.  Summary  of  the  Reportable  Quantity 
Adiuatment  Metitodology 

C  Basis  of  Proposed  RQ  AdjustmenU  for 
Le«d  MetoL  Lead  Compounds,  and  Lead- 
Containing  Hazardous  Wastes 

I  Summary  of  Da  U  on  Neurotoxic  Effects 
of  Lead  in  Children 

2.  Applicalion  of  the  RQ  Adjustment 
Metiiodokjgy  to  Neurotoxicity  Data 

3.  RQ  Adjustments  Proposed  Today  for 
L^ad  Metal  Lead  Compounds,  and  Lead- 
Containing  Hazardous  Wastes 

D.  Proposed  RQ  Adjustment  for  Methyl 
Isocyanate 

III.  Reportable  Quantity  Adjustments  Under 
■Section  311  of  the  Clean  Water  Act 

IV.  Reportable  Quantity  Listed  in  40  CFR  Part 
355 

V.  Regulatory  Analyses 

A.  Executive  Order  No.  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 


En\ 


List  of  Subjects 
1.  Introduction 

A.  Statutory  Authority 

Under  section  102(b)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 


Act  of  1980  (CERCLA)  (Pub.  L.  98-510). 
42  U.S.C.  9801  et  seq..  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.  L.  99-499).  a  reportable  quantity 
(RQ)  of  one  pound  is  established  for 
releases  of  hazardous  substances, 
except  for  hazardous  substances  whose 
RQs  were  established  pursuant  to 
section  311  of  the  Clean  Water  Act 
(CWA).  Section  102(a)  of  CERCLA 
authorizes  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA 
or  "the  Agency")  to  adjust  all  of  these 
RQs  by  regulation. 

Under  CERCLA  section  103(a),  the 
person  in  charge  of  a  vessel  or  facility 
from  which  a  hazardous  substance  has 
been  released  in  a  quantity  that  equals 
or  exceeds  its  RQ  must  immediately 
notify  the  National  Response  Center  of 
the  release.  This  notification 
requirement  serves  as  a  trigger  for 
informing  the  government  of  a  release  so 
that  Federal  personnel  can  evaluate  the 
need  for  a  Federal  removal  or  remedial 
action  and  undertake  any  necessary 
action  in  a  timely  fashion.  Under  section 
104  of  CERCLA.  the  Federal  government 
may  respond  whenever  there  is  a 
release  or  substantial  threat  of  a  release 
of  a  hazardous  substance  into  the 
environment  Response  activities  are  to 
be  taken,  to  the  extent  practicable,  in 
accordance  with  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (40  CFR  part  300). 
whidt  was  originally  developed  under 
the  CWA  and  which  has  been  revised  to 
reflect  the  responsibilities  and  authority 
created  by  CERCLA. 

In  addition  to  the  reporting 
requirement  under  CERCLA.  section  304 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA).  also  known  as  dtle  III  of 
SARA,  requires  owners  or  operators  of 
certain  faciliUes  to  report  releases  of 
extremely  hazardous  substances  (EHSs) 
and  CERCLA  hazardous  substances  to 
State  and  local  authorities. '*  EPCRA 
section  304  notification  must  be  given 
immediately  after  releases  of  hazardous 
substances  in  quantities  equal  to  or 
greater  than  their  RQs  (or  one  pound  if  a 
reporting  trigger  is  not  established  by 
regulation)  to  the  community  emergency 
coordinator  for  each  local  emergency 
planning  committee  for  any  area  likely 
to  be  affected  by  the  release,  and  to  the 
State  emergency  response  commission 
of  any  State  likely  to  be  affected  by  the 


"On  jamMfy  23. 1989.  EPA  published  a 
proprosed  rate  »o  designate  all  non-C£RCLA  EHS» 
■•  CERCXA  harardous  Bubstancea  (54  FR  3388).  On 
AugtMt  Sa  t»m.  EPA  published  a  proposed  rule  to 
Ml(tt<t  the  RQ«  for  most  of  these  substances  (54  FR 
:)S9a8). 
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release.  These  notification  requirements 
apply  only  to  releases  that  have 
potential  for  off-site  exposure  and  that 
are  Crom  facilities  at  which  a  "hazardous 
chemical"  (defined  by  regulations  under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  CFR  19iai2J0O(c))  and  section 
311(e)  of  EPCRA)  is  produced,  used,  or 
stored. 

Section  108  of  CERCLA  and  section 
325  of  EPCRA  authorize  EPA  to  assess 
civil  penalties  for  failure  to  report 
releases  of  hazardous  substances  that 


equal  or  exceed  their  RQ's.  Section  103 
of  CERCLA  authorizes  EPA  to  seek 
criminal  penedties  tot  failure  to  make  a 
notification  pursuant  to  CERCLA  section 
103  or  for  submitting  false  or  misleading 
information  in  a  notification. 

B.  Background  of  this  Rulemaking 

1.  Previous  Proposed  and  Final  RQ 
Adjustments 

Adjustments  are  proposed  for  three 
categories  of  RQs  in  this  rule:  (1) 


Statutory  RQs;  (2)  RQs  previously 
pit>posed  to  be  adjusted  but  not  yet 
finalized:  and  (3)  RQs  adjusted  in 
previous  final  rules.  All  of  these  RQs 
will  be  superseded  to  the  extent  that  the 
adjustments  proposed  in  this  rule 
become  final  and  effective.  The 
chronology  of  the  previous  proposed  and 
final  RQ  adjustments  is  summarized 
briefly  below  and  is  depicted  in  Table  1. 


Table  1.— Prevkx;8  Proposed  and  Final  RQs  for  Hazardous  Substances  Whose  ROs  Are  Proposed  To  Be  Adjusted 

Today 


Hazardous  aubatanc* 

Statutory 
RQ 

6/25/83« 
(proposed) 

4/4/85* 
(propose** 

9/29/ee' 

(fir«D 

yi6/87^ 
(propoeed) 

3/2/88* 
(propoeed) 

8/1 4/89' 
(final) 

8/30/89*           Today 
(proposed)    1   ftnposer* 

Lead  fDAtal 

1 

5000 

5000 

5000 

5000 

5000 

5000 

1 

5000 

1 

5000 

5000 

5000 

1 

1 

1 

1 

1 

1 

1 

1 

t 

1 

1 

1 

1 

1 

1 

1 

1 

\ 

sooo 

too 

100 

10 

10 

10 

100 

too 

TOO 
100 
100 

5000 

100 
100 
100 
100 
100 

~ 5000 

1 

10 

Lead  fluoboraia 

Lead  nuonde 

10 
10 

10 

Lead  tirtrate 

Lead  phosohata..-    _       

10 

10 

too 

100 

10 

100 



10 

100 

10 

1  ami  aiiifiitB 

too 

100 
100 

100 
5000 

100 

10 

Lead  sulfide 

Lead  thiocranate.    .„ :     ... 

Mettiyl  isocyanaie 

Tatramethvl  lead.              

100 

10 

10 

100 

100 

- 



... 

too 

10 

K002 



10 

K009                         I 

10 

Kryyt 

10 

K(MS 

100 

100 

10 

K048 

— - 

— — 

10 
10 

•<f«<                ,  ,    , 

10 

K061.. 

-».....»..... 

•- — •— 

10 

10 

K064. 

K085 

10 

10 

KDP^ 

10 

K069 

- 

— . 

1 

1 

1 

100 

10 

K086 

K100 



— - 

10 

10 

Lead«ontaining  TC  wastes 

__, 

' 

10 

I 

•  48  FR  23565 
*50FR  13514 
'  51  FR  34534 
•52  FR  8140 
•53FR6762 

'  54  FR  33426 

•  54  FR  35^8 


EPA  initially  proposed  to  adjust  the 
statutory  one-pound  RQ  for  methyl 
isocyanate  (MIC)  to  100  pounds  in  the 
May  25. 1983  notice  of  proposed 
rulemaking  (NPRM)  (48  FR  23565).  After 
the  December  3, 1984  release  of  MIC  in 
Bhopal.  India  and  the  resultant  loss  of 
human  life.  EPA  withdrew  this  proposed 
RQ  adjustment  in  the  April  4. 1965  final 
rule  (50  FR  13456)  and  retained  the 
statutory  one-pound  RQ,  pending  further 
analysis  of  the  data  on  MIC.  The 
Agency  is  proposing  an  adjusted  RQ  of 
100  pounds  for  MIC  in  today's 
rulemaking  based  on  an  evaluation  of 


reproductive  and  respiratory  effects 
under  the  Agency's  chronic  toxicity 
criterion  and  the  application  of  the 
secondary  RQ  adjustment  criteria  of 
biodegradation.  hydrolysis,  and 
photolysis  (see  Section  II.D). 

Eight  of  the  substances  whose  RQs 
are  being  proposed  for  adjustment  today 
(lead  chloride,  lead  fluoborate,  lead 
fluoride,  lead  iodide,  lead  nitrate,  lead 
sulfate.  lead  thlocyanate.  and  waste 
stream  K046  *)  received  final  RQ 


adjustments  of  100  pounds  based  on 
their  chronic  toxicity  in  the  September 
29. 1988  final  rule  (51  FR  34534). 

In  an  NPRM  published  on  March  16, 
1987  (52  FR  8140).  EPA  proposed  to 
adjust  the  statutory  RQ  for  lead 
subacetate  (one  pound)  to  100  pounds 
based  on  chronic  toxicity;  this  1(X>- 
pound  prt^x>sed  RQ  was  promulgated 
on  August  14. 1989  (54  FR  33426). 

In  the  same  NPRM.  EPA  proposed  to 
adjust  the  statutory  RQs  for  lead  acetate 


•  bulustiiaJ  WNircet  and  constitueou  of  ail  RCRA 
waste  streams  for  which  RQs  are  being  adiustsd 


today  are  described  in  Tabic  302.4  of  dus  pmpowd 
rule. 
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(5000  pounds)  and  lea<|  phosphate  (one 
pound)  to  10  pounds  based  on  potential 
carcinogenicity.  EPA  qlso  proposed  one- 
pound  RQ  adjustmenti  for  11  lead- 
containing  waste  streams  (K002,  K003, 
K005.  K04a.  K049,  K05t,  K061.  K062. 
K069.  K086.  and  KlOO).  The  RQs  for 
these  11  waste  stream!  were  proposed 
at  one  pound  on  March  16, 1987  because 
at  that  time:  (1)  The  RQs  for  hexavalent 
chromium  compounds  (e.g..  calcium 
chromate),  which  are  Constituents  of 
each  of  these  waste  stieams.  were  being 
proposed  at  one  poimd:  and  (2)  the 
existing  RQ  for  lead  mietal  was  one 
pound.*  The  RQ  for  hexavalent 
chromium  comprounds  was  changed  to 
10  pounds  in  the  August  14. 1989  final 
rule,  based  on  public  c  omments  received 
on  the  March  16. 1987  NPRM. 

An  RQ  of  100  pounds  was  proposed  in 
the  March  16, 1987  NPfeM  for  RCRA 
characteristic  wastes  ihat  were  toxic  by 
virtue  of  their  lead  constituents.  Since 
the  March  16. 1987  NPRM.  the  procedure 
for  determining  the  toxicity  of  RCRA 
characteristic  wastes  has  been  changed 
from  the  extraction  prbcedure  (EP)  to 
the  toxicity  characteratic  leaching 
procedure  (TCLP)  (55  FR  11798,  March 
29. 1990).''  RCRA  chanacteristic  wastes 
that  fail  the  TCLP  test  are  referred  to  as 
TC  wastes.  RQs  for  the  metal 
constituents  of  TC  wastes  are  based  on 
the  RQs  for  soluble  sajlts  of  the  metal  in 
question  (52  FR  8148,  March  16, 1987). 
The  reason  for  using  tne  RQ  for  the 
soluble  salts,  rather  tlian  the  RQ  for  the 
metal  itself,  is  that  th^  TCLP  (similar  to 
the  earlier  extraction  trocedure)  tests 
for  the  presence  of  tht  soluble  salts. 

In  the  March  2, 1988  NPRM  (53  FR 
6762),  EPA  reproposei  100-pound  RQ 
adjustments  for  lead  acetate  and  lead 
phosphate.  In  the  same  NPRM.  EPA 
reproposed  the  RQ  adjustment  for  lead 
metal  at  100  pounds, 
readjustments  of  100 
stearate  and  lead  suli 
adjustments  proposei 
1988  NPRM  were  basi 
Health  Assessment 
re-evaluation  of  the 


Ind  proposed  RQ 
pounds  for  lead 
\de*  The  RQ 

in  the  March  2, 
M  on  the  Human 

jup'8  (HHAG's) 
)tentiai 


*  At  th«  Agency  hat  ttatM  (54  FR  33440.  August 
14. 1989),  the  RQ  for  a  hazaMout  waste  stream  it 
the  lowest  RQ  of  any  of  its  constituents.  One  pound 
Is  the  lowest  possible  RQ  Mvel.  Although  a  SOOO- 
pound  RQ  was  proposed  for  lead  metal  in  the  April 
4. 1985  proposed  rule,  the  statutory  one-pound  RQ 
for  lead  metal  was  retaineq  in  the  September  29, 
1986  final  rule. 

'  This  change  applies  to  ill  RCRA  characteristic 
wastes,  including  thote  tha|  are  toxic  by  virtue  of 
their  lead  constituents. 

•  The  statutory  RQ  for  leid  metal  (one  pound) 
was  proposed  to  be  adjuale  d  to  5000  pounds  in  an 
April  4. 1985  NPR.M  (50  FR 
lead  sulfide  received  RQ  8(  justments  of  5000 
pounds  in  the  September  2^  1988  final  rule  (51  FR 
34534). 


carcinogenicity  of  lead  metal  and  lead 
compounds  and  its  determination  that 
these  hazardous  substances  were 
weight-of-evidence  Group  B2  potential 
carcinogens. 

Three  lead-containing  waste  streams 
(K064.  K065,  and  K066)  were  listed  as 
hazardous  under  RCRA  section  3001  on 
September  3. 1988  (53  FR  35412).* 

Because  the  RQs  for  these  waste 
streams  were  not  proposed  for 
adjustment,  the  statutory  one-pound  RQ 
remained  applicable. 

Finally,  EPA  proposed  to  designate 
tptramethyl  lead  as  a  CERCLA 
hazardous  substance  on  January  23, 1989 
(54  FR  3388)  and  to  adjust  its  statutory 
RQ  from  one  pound  to  100  pounds  on 
August  30, 1989  (54  FR  35988).  Although 
the  rule  to  designate  tetramethyl  lead  as 
a  hazardous  substance  has  not  yet  been 
finalized,  EPA  has  decided  to  propose  a 
10-pound  adjusted  RQ  for  tetramethyl 
lead  in  today's  rule,  together  with  the  10- 
pound  adjusted  RQs  for  lead  metal  and 
the  other  lead  compounds.  Proposing  an 
adjusted  RQ  for  tetramethyl  lead  In 
today's  rule  prior  to  promulgation  of  the 
rule  designating  tetramethyl  lead  as  a 
CERCLA  hazardous  substance  is  similar 
to  the  Agency's  previous  proposal  to 
adjust  the  RQ  for  tetramethyl  lead  on 
August  30, 1989,  based  on  the  January 
23. 1989  proposed  designation  of  this 
substance. 

2.  Developments  Leading  to  Today's 
Proposed  Rule 

On  November  30, 1988,  at  the  request 
of  outside  parties  and  as  part  of  a 
broader  review  of  EPA's  scientific  policy 
regarding  lead.  EPA's  Science  Advisory 
Board  and  Clean  Air  Scientific  Advisory 
Committee  formed  a  Joint  Study  Group. 
This  Group  reviewed  the  HHAG 
determination  that  lead  metal  and  lead 
compounds  are  weight-of-evidence 
Group  B2  potential  carcinogens.  In  the 
August  14, 1989  final  rule  to  adjust  RQs 
for  potential  carcinogens  (54  FR  33435). 
EPA  stated  that  until  the  Joint  Study 
Group  review  of  the  HHAG 
determination  was  complete,  it  would 
withhold  final  RQ  adjustments  for  lead 
metal,  lead  acetate,  lead  phosphate,  lead 
stearate,  and  lead  sulfide  that  were 
proposed  to  be  adjusted  in  the  March  2, 
1988  NPRM,  and  for  11  lead-containing 


waste  streams  proposed  to  be  adjusted 
in  the  March  16, 1987  NPRM.  In 
December  1989,  the  Joint  Study  Group 
issued  a  report  containing  its  findings 
and  recommendations.'"  The  Joint 
Study  Group  supported  the  HHAG's 
evaluation  of  the  potential 
carcinogenicity  of  lead  metal  and  lead 
compounds  and,  in  particular,  its 
determination  that  these  hazardous 
substances  are  weight-of-evidence 
Group  B2  potential  carcinogens.' * 

The  Joint  Study  Group  also 
recommended  that  EPA  reassess  its 
regulatory  strategy  concerning  lead  to 
emphasize  the  prevention  of  adverse 
neurotoxic  effects  in  children.  Recent 
available  data  sho»v  that:  (1)  A 
correlation  exists  between  exposure  to 
lead  (measured  as  blood  lead  levels) 
and  neurotoxic  effects;  and  (2)  children 
are  particulariy  susceptible  to  these 
effects.  For  a  discussion  of  the  studies 
that  form  the  basis  for  these 
conclusions,  see  Section  n.Cl  of  this 
preamble. 

One  aspect  of  the  Agency's 
methodology  for  adjusting  the  RQs  of 
CERCLA  hazardous  substances,  the 
chronic  toxicity  criterion,  is  designed  to 
consider  the  neurotoxicity  of  these 
substances.  However,  when  this 
criterion  was  last  applied  to  lead  metal 
and  lead  compounds  in  1983,  the  extent 
of  absorption  of  lead  was  not 
sufficiently  known.  Therefore,  an 
accurate  relationship  between 
environmental  lead  levels  and  toxic 
concentrations  within  the  body  could 
not  be  estabhshed. 

Since  1983,  a  number  of  studies  have 
determined  that  various  forms  of  lead 
are  absorbed  through  oral,  dermal,  and 
inhalation  routes,  and  have  estabhshed 
a  linear  relationship  between  dietary 
lead  intake  and  blood  lead  levels  in 


•  The  listing  of  waste  streams  K064.  K065.  and 
K068  as  hazardous  under  RCRA  was  remanded  to 
EPA  for  further  explanation  of  the  specific  studies 
that  support  the  Agency's  decision  to  list  these 
wastes.  See  American  Mining  Congress  v.  U.S. 
Environmental  Protection  Agency.  No.  BS-1B35  (DC. 
Cir..  July  10, 1990).  The  Agency  is  documenting  the 
technical  evidence  to  support  the  listing  of  these 
three  waste  streams  as  RCRA  hazardous  wastes 
and  will  include  such  evidence  In  a  future  Faiienl 
Register  notice. 


">  U.S  EPA,  Report  of  the  Joint  Study  Group  on 
Lead;  Review  of  Lead  Carcinogenicity  ar>d  EPA 
Scientific  PoHcy  on  Uad  (EPA-SAB-EHC-80-OOl). 
December  1989,  available  for  inspection  at  room 
M2427.  U.S.  EPA.  401  M  Street  SW..  Washington, 
DC  2046a 

' '  In  response  to  comments  from  the  Joint  Study 
Group.  HHAG  is  finalizing  its  report  the  Evaluation 
of  the  Potential  Carcinogenicity  of  Lead  and  Lead 
Compounds,  that  documents  the  data  supporting  the 
B2  classification.  The  Joint  Study  Group  also 
supported  the  HHAGs  overaD  analysis  of  the 
potency  factor  for  lead  and  lead  compounds 
conducted  for  the  March  2. 1988  ^JPRM.  which 
indicates  that  lead  and  lead  compounds  have  a  low 
potency  and  therefore  should  be  assigned  to 
potency  Group  3.  This  potency  group  assignment 
results  in  a  low  hazard  ranking  and  a  100-pound 
primary  criteria  RQ  for  lead  and  lead  compounds 
based  on  potential  carcinogenicity.  It  is  important  to 
note  that  today's  proposed  lead-related  RQ 
adjustments  are  not  based  on  potential 
carcinogenicity  or  on  the  1991  HHAG  Report;  rather, 
they  are  based  on  the  neurotoxic  effects  of  lead  in 
children. 
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children.  Based  on  one  of  these 
studies, ' '  the  A^ncy  has  estimated  that 
16  percent  of  environmental  lead  to 
which  an  individual  child  is  exposed  is 
absorbed  into  the  child's  bloodstream. 
Taken  together  with  the  evidence  from 
studies  conducted  prior  to  1963,  the 
results  of  the  more  recent  studies  show 
that  there  is  a  relationship  between 
children  exhibiting  symptoms  typical  of 
lead  exposure  and  their  blood  lead 
levels,  and  that  children  may  be  at 
greater  risk  of  neurological  damage  than 
adults  when  exposed  to  lead  metal  and 
lead  compounds  because  their 
physiological  defense  mechanisms  are 
not  fully  developed.  Tliese  studies  have 
led  to  the  general  acceptance  in  the 
scientific  community  of  using  blood  lead 
levels  to  determine  (Hior  lead 
exposure." 

EPA  has  re-applied  its  chronic  toxicity 
criterion  to  lead  metal,  lead  compounds, 
and  lead-containing  hazardous  wastes 
using  the  more  recent  studies  on  lead's 
neurotoxic  effects  in  children.  As  a 
result.  EPA  today  is  proposing  10-pound 
RQ  adjustments  for  lead  metal  and  13 
lead  compounds  based  on  chronic 
toxicity.  "The  Agency  also  is  proposing 
adjusted  RQs  of  10  pounds  for  15  lead- 
containlxig  waste  streams:  K002.  K003. 
K005.  K046,  K048,  K049.  K051.  K061. 
K062,  K064.  K065,  K06e,  10)69.  K086,  and 
K100.«*  The  lowest  RQ  of  the 
constituents  of  each  of  these  waste 
streams  (which  determines  the  RQs  for 
the  waste  streams  themselves)  is  the  10- 
pound  proposed  RQ  for  lead  metal  and 
lead  compounds.*'  In  addition,  the  RQ 
for  TC  wastes  that  are  toxic  by  virtue  of 
their  lead  constituents  also  is  being 
proposed  at  10  pounds  because  10- 
pound  RQs  are  being  proposed  today  for 
soluble  lead  salts,  such  as  lead  acetate 
(and  for  other  lead  compounds). 

The  proposed  adjusted  RQs  for  lead 
metal,  lead  compounds,  and  lead- 
containing  hazardous  wastes  will 
provide  the  Agency  with  information 


'»  Ryu.  JK..  E.E.  Ziegler.  SJE.  NeUoa  and  S.j. 
Fomon.  1963.  Dietary  Intake  of  Lead  and  Biood  Lead 
Concentration  in  Eariy  Infancy.  Am.  ]■  Di«.,  Child 
137:88a 

"  U.S.  EP.^  1986.  Air  Quality  Criteria  for  Lead. 
See  tlii*  document  for  a  Bummary  of  all  data 
concerning  the  effects  of  lead  expoaure  on 
neurological  developaient.  For  further  Information 
on  the  effects  of  low  blood  lead  levels  on  the 
neurological  deveiopment  of  children,  see  Exhibit  3- 
4  of  the  Technical  Background  Document  to  Support 
Rulemakli^  Pursuant  to  CERCLA  Section  102. 
Volume  6,  available  for  inspection  at  Room  M2427. 
U.S.  EPA.  401  M  Street  SW  .  Washington  DC  anflO. 

■*  The  method  for  determining  when  an  RQ  or 
more  of  a  hazardous  substance  in  a  mixture  or 
solution  has  been  released  is  codified  at  40  CFR 
302.a(b). 

>  >  In  addition,  some  of  these  waste  streams 
contain  cadmium  and  bexavaleni  chromium,  which 
have  to-pound  RQs. 


concerning  releases  of  lead  into  the 
environment  at  levels  that  correspond  to 
the  relative  hazards  posed  by  exposure 
to  these  hazardous  substances.  Upon 
notification  of  such  releases,  the  Agency 
will  be  able  to  evaluate  the  need  for  a 
Federal  removal  or  remedial  action 
consistent  with  its  strategy  to  reduce 
overall  environmental  exposure  to  lead. 

Today's  proposed  RQ  adjustments 
would,  when  promulgated,  amend  Table 
302.4  of  40  CFR  302.4,  which  lisU  RQs 
for  CERCLA  hazardous  substances,  and 
Appendices  A  and  B  of  40  CFR  part  355. 
which  list  CERCLA  RQs  for  EHSs.  In 
addition,  some  of  today's  proposed  RQ 
adjustments  would  amend  Table  117  J  of 
40  CFR  117.3.  which  lists  RQs 
estabhshed  for  hazardous  substances 
under  section  311(b)(4)  of  the  CWA. 

3.  Agency  Efforts  to  Reduce  Exposure  to 
Lead 

Thifi  proposed  rulemaking  is  an 
integral  part  of  an  EPA  strategy  to 
reduce  environmental  exposure  to  lead. 
The  goal  of  this  strategy  is  to  reduce 
lead  exposures  to  the  fullest  extent 
possible,  with  particular  emphasis  on 
decreasing  health  risks  to  children,  who 
are  particularly  sensitive  to  lead 
exposure  (see  Section  ILC.l). 

Specifically,  the  Agency  Intends  to 
reduce  the  amount  of  lead  introduced 
into  the  environment  by  developing 
methods  to  identify  geographic  "hot 
spots,"  implementing  a  lead  pollution 
prevention  program  using  regulatory 
mechanisms,  minimizing  lead  pollution 
through  traditional  pollution  control 
devices,  developing  and  transferring 
abatement  technology  to  lead  pollution 
sources,  and  ensuring  the  availability  of 
environmentally  sound  recycling  of  lead. 

To  date,  the  Agency  has  made 
progress  toward  reducing  environmental 
exposure  to  lead.  There  have  been  large 
reductions  in  concentrations  of  lead  in 
air  and  in  food  products  since  the  late 
1970" s.  primarily  due  to  the  phase-down 
of  the  use  of  lead  in  gasoline.  While 
data  are  not  available  on  changes  to 
concentrations  of  lead  in  soil  over  time, 
it  is  likely  that  reductions  in  soil 
deposition  have  occurred  as  air 
emissions  have  declined." 

Section  II  of  this  preamble  discusses 
the  rationale  for  RQ  adjustments  In 
general,  describes  the  methodology  used 
in  adjusting  RQs  from  their  statutory 
levels,  and  explains  the  specific  RQ 
adjustments  proposed  in  this 
rulemaking.  Section  III  of  this  preamble 
addresses  RQ  adjustments  being 
proposed  today  under  section  311  of  the 


CWA.  Section  IV  describes  the 
adjustment  to  the  RQs  for  two  EHSs 
(tetramethyl  lead  and  MIC)  in  40  CFR 
part  355  that  are  proposed  in  today's 
rule.  Section  V  provides  a  summary  of 
the  analyses  supporting  this  proposed 
rule. 

n.  Reportable  Quantity  Adjustments 

A.  Introduction 

In  this  rulemaking,  the  Agency  is 
proposing  to  adjust  RQs  based  on 
specific  scientific  and  technical  criteria 
that  relate  to  the  possibility  of  harm 
from  the  release  of  a  hazardous 
substance  into  the  environment.  The 
quantity  released  is  but  one  factor 
considered  by  the" government  when 
assessing  the  need  to  respond  to  such  a 
release.  Other  factors,  assessed  on  a 
case-by-case  basis,  include  but  are  not 
limited  to:  (1)  The  location  of  the 
release;  (2)  its  proximity  to  drinking 
water  supplies  or  other  valuaUe 
resources;  and  (S)  die  likelihood  of 
exposure  or  injury  to  nearby 
populations.  The  RQ  adjustments 
proposed  today  will  if  promulgated 
enable  the  Agency  to  focus  its  resources 
on  those  releases  that  are  more  likely  to 
pose  potential  threats  to  public  health  or 
welfare  or  the  environment.  These  RQ 
adjustments  also  will  relieve  the 
regulated  community  and  emergency 
response  personnel  from  the  burden  of 
making  and  responding  to  reports  of 
releases  that  are  less  likely  to  pose  sikA 
threats. 

B.  Summary  of  the  Reportable  Quantity 
Adjustment  Methodology 

The  Agency  has  wide  discretion  in 
adjusting  the  statutory  RQs  for 
hazardous  substances  under  CERCLA. 
Administrative  feasibility  and 
practicality  are  important 
considerations.  The  Agency's 
methodology  for  adjusting  the  RQs  of 
individual  hazardous  substances  begins 
with  an  evaluation  of  the  intrinsic 
physical,  chemical  and  toxicological 
properties  of  each  hazardous 
substance.'''  The  intrinsic  properties 
examined — called  "primary  criteria" — 
are  aquatic  toxicity,  mammaUan  toxicity 
(oral,  dermal,  and  inhalation), 
ignitabihty,  reactivity,  chronic  toxicity, 
and  potential  carcinogenicity. 

Cenersdly.  for  each  intrinsic  property, 
the  Agency  ranks  hazardous  substances 
on  a  scale,  associating  a  specific  range 
of  values  on  each  scale  with  an  RQ 
value  of  1.  la  lOa  lOOa  or  5000 


'*  MS.  EPA.  199a  \i&.  Eavirocmental  ProtccUon 
Agency  Strategy  for  Bxtiiring  Lead  Exposures. 
Office  of  Pesticides  and  Toxic  Substances. 


'  ^  A  differeal  metfaodotogy  applMS  fur  asstgning 
Bd)ustMi  RQ*  to  radtOBMclides  (sm  M  FR  22524. 
May  24. 1989). 
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pounds.'*  These  RCJ levels  were 
originally  established  pursuant  to  CWA 
section  311  (see  40  qFR  part  117  and  44 
FR  50776,  August  29j1979).  The  data  for 
each  hazardous  substance  are  evaluated 
using  various  prima«y  criteria;  each 
hazardous  substancf  may  receive 
several  tentative  RQ  values  based  on  its 
particular  intrinsic  p^-operties.  The 
lowest  of  the  tentative  RQs  becomes  the 


•  for  that 


being  proposed 
I  lead  compounds, 

[lazardous  wastes 
jtative  RQs  these 
ts  received  when 


"primary  criteria  Ri 
substance. 

The  10-pound  RQ 
today  for  lead  metal 
and  lead-containing 
are  based  on  the  tei 
hazardous  substana 
evaluated  for  chronic  toxicity.*'  The 
100-pound  RQ  propdsed  for  MIC  is 
based  on  the  chronii  toxicity  RQ  of  10 
pounds  and  the  susceptibility  of  MIC  to 
certain  degradative  J)rocesse8.  Under 
the  methodology  for  developing  chronic 
toxicity  tentative  RCJs,  each  substance  is 
first  assigned  two  rating  values,  one 
based  on  the  dose  tliat  causes  a 
particular  effect,  anc  one  based  on  the 
severity  of  the  effeci.  The  dose  rating 
values  range  from  one  to  10,  with  10 
representing  the  moist  toxic  substances. 
The  effect  rating  values  also  range  from 
one  to  10,  with  10  representing  the  most 
severe  effect.  The  pijoduct  of  the  dose 
and  effect  rating  values  for  the 
substance  yields  a  c  omposite  score 
between  one  and  10 ),  which  is  direcUy 
proportional  to  the  taxicity  of  the 
substance.  Chronic  oxicity  tentative 
RQs  are  then  assigned  on  the  basis  of 


the  composite  score 
2: 


Table  2— i 
Composite 
Toxicity  Tentative 


as  shown  in  Table 


RgtATtONSHIP  OF 

TO  Chronic 
RQs 


SCdRES 


Cornposite  so 

ire 

RQ(lbs.) 

81-100... 

1 

41-40 

10 

21-40            

100 

6-20 

1.000 

1-5 

■"   :.    ._. 

5.000 

processes  are  biodegradation, 
hydrolysis,  and  photolysis  (BHP)."  If  a 
hazardous  substance,  when  released 
into  the  environment,  degrades 
relatively  rapidly  to  a  less  hazardous 
form  by  one  or  more  of  the  BHP 
processes,  its  RQ  (as  determined  by  the 
primary  RQ  adjustment  criteria),  is 
generally  raised  one  level.*'  This 
adjustment  is  made  because  the  relative 
potential  for  harm  to  public  health  or 
welfare  or  the  environment  posed  by  the 
release  of  such  a  substance  is  reduced  - 
by  these  degradative  processes. 
Conversely,  if  a  hazardous  substance 
degrades  to  a  more  hazardous  product 
after  its  release,  the  original  substance 
is  assigned  an  RQ  equal  to  the  RQ  for 
the  more  hazardous  substance,  which 
may  be  one  or  more  levels  lower  than 
the  RQ  for  the  original  substance.  The 
downward  adjustment  is  appropriate 
because  the  hazard  posed  by  the  release 
of  the  original  substance  is  increased  as 
a  result  of  BHP. 

After  hazardous  substances  are 
evaluated  for  the  primary  and  secondary 
criteria,  EPA  has  proposed  that 
substances  be  further  evaluated  by 
applying  the  methodology  for  developing 
threshold  planning  quantities  (TPQs) 
pursuant  to  EPCRA  section  302  using  the 
following  steps.'*  First,  the  screening 
criteria  used  to  identify  EHSs  (see  51  FR 
41570.  November  17. 19fi6)  would  be 
applied  to  the  hazardous  substances 
being  evaluated.  Second,  a  level  of 
concern  would  be  established  for  each 
hazardous  substance  that  meets  the 
screening  criteria.*'  Third,  the 
dispersion  potential  of  each  of  these 
hazardous  substances  would  be 
assessed  by  considering  its  physical 
state  and  volatiHty.  The  level  of  concern 
and  dispersion  potential  would  be 
combined  to  produce  an  index  value, 
and  the  screened  substances  would  be 
ranked  according  to  this  index  value. 
Tentative  RQs  would  be  assigned  to 


After  the  primary  criteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  ^usceptibihty  to 
certain  degradativelprocesses,  which 
are  used  as  secondary  adjustment 
criteria.  These  natuf al  degradative 


■*  RQ  levels  for  potential  carcinogens  are  1. 10, 
and  100  pounds;  for  tgnitfble  and  reactive 
hazardous  substances,  li  100, 1000.  and  5000 
pounds:  and  for  radionudides.  10"'.  10"'.  10"',  1, 10. 
lOa  and  1000  curies.        I 

'•  For  further  information  on  the  chronic  toxicity 
RQ  adjustmenl  methodology,  see  the  Technicai 
Background  Document  to  Support  Rulemaking 
Pursuant  to  CERCLA  S«4ion  102.  Volume  2. 
available  for  inspectioD  tt  Room  M2427.  U.S.  EPA, 
«01  M  Street.  SW,  Wash  ngton.  DC  20M0. 


*"  For  further  information  on  the  methodology  for 
applying  BHP.  see  the  Technical  Background 
Doctiment  to  Support  Rulemaking  Pursuant  to 
CERCLA  section  102,  Volume  1.  March  1985, 
available  for  inspection  at  room  M2427,  U.&  EPA. 
«n  M  Street.  SW..  Washington.  DC  204ea 

•'  1^  RQ  level  increase  based  on  BHP  occurs  if 
the  primary  criteria  RQ  is  already  at  its  highest 
possible  level  (100  pounds  for  potential  carcinogens 
and  5000  pounds  for  all  other  types  of  hazardous 
substances  except  radionudides).  BHP  is  not 
appUed  to  radionuclides. 

•«  The  application  of  the  TPQ  criteria  as  pari  of 
the  RQ  adjustment  methodology  was  proposed  on 
August  aa  1089  (54  FR  35988). 

•»  This  level  of  concern  is  based  on  the 
Immediately  Dangerous  to  Life  and  Health  (IDLH) 
level  developed  by  the  National  Institute  for 
Occupational  Safety  and  Health.  Because  most 
substances  do  not  have  published  IDLH  values, 
however,  levels  of  concern  are  usually  estimated 
from  acute  mammalian  toxicity  data  for  the  most 
sensitive  species. 


substances  using  a  table  of  index  value 
ranges  (see  54  FR  35990).  If  the  tentative 
RQ  assigned  in  this  way  is  lower  than 
the  primary  and  (if  applicable) 
secondary  cnteria  RQ.  this  tentative  RQ 
resulting  from  application  of  the  TPQ 
criteria  would  become  the  adjusted 
RQ.**  Because  EPA  has  determined  that 
application  of  the  TPQ  criteria  to  the 
substances  evaluated  in  today's 
proposed  rule  does  not  affect  any  of  the 
proposed  RQs  (see  Section  II.C.2  and 
Section  UH],  the  content  of  this 
proposed  nJe  would  be  the  same 
whether  the  cxurent  RQ  adjustment 
methodology,  or  the  proposed  expanded 
methodology,  is  used. 

C.  Basis  of  Proposed  RQ  Adjustments 
for  Lead  Metal,  Lead  Compounds,  and 
Lead-Containing  Hazardous  Wastes 

1.  Summary  of  Data  on  Neurotoxic 
Effects  of  Lead  in  Children 

As  mentioned  in  Section  I.B.2  of  this 
preamble,  available  data  show  a  clear 
relationship  between  blood  lead  levels 
in  children  and  a  variety  of  neurotoxic 
effects.**  Children  may  be  at  greater 
risk  of  neurological  damage  because 
their  nervous  systems  are  undergoing 
rapid  development,  their  physiological 
defense  mechanisms  against  toxicants 
are  not  as  effective  as  those  of  adults, 
and  they  characteristically  ingest 
foreign  objects. 

Studies  in  children  demonstrate 
conclusively  that  low  blood  lead  levels 
are  associated  with  slight  neurological 
damage,  and  that  the  severity  of 
neurological  damage  increases  with 
increasing  blood  lead  levels.  Findings  of 
severe  nervous  system  damage  at  high 
blood  lead  levels  in  certain  studies 
further  confirm  the  validity  of  findings  of 
similar,  but  less  severe,  damage  at  lower 
levels.** 

Studies  of  children  with  lower  blood 
lead  levels  (10  to  15  /ig/dL)  show  less 
severe  but  still  detectable  neurological 
changes,  including  a  positive  correlation 
between  blood  lead  levels  and 
neurological  defects.  A  series  of  recent 
prospective  studies  in  children  support 


**  For  a  more  detailed  description  of  how  the 
TPQ  criteria  are  used  as  part  of  the  RQ  adjustment 
methodology,  see  the  Technical  Baciiground 
Document  to  Support  Adjustment  of  the  Reportable 
Quantities  of  the  Extremely  Hazardous  Substances 
Designated  as  CERCLA  Hazardous  Substances, 
Volume  5,  available  for  inspection  in  room  M2427, 
U.&  EPA.  401  M  Street,  SW.,  Washington.  DC  20480. 

••  See  U.S.  EPA,  199a  Air  Quality  Criteria  for 
Lead.  Supplement  to  the  1986  Addendum.  Volume  I. 

**  For  discussion  of  and  citations  to  the  studies 
on  the  effects  of  high  blood  lead  level*,  see  section  3 
of  the  Technical  Background  Document  to  Support 
Rulemaking  Pursuant  to  CERCLA  section  102, 
Volume  6.  available  for  inspection  at  room  M2427. 
U.S.  EPA.  401  M  Sti«et  SW,  Washington.  DC  20480. 
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the  relationship  between  low  level's  of 
lead  exposure  and  detectable 
neurological  damage.  Prospective 
studies  identify  a  group  of  individuals 
who  may  be  at  risk  from  long-term 
exposure  and  then  monitor  exposure,  as 
well  as  the  health  effects  resulting  from 
that  exposure,  over  time.  Prospective 
studies  in  a  group  of  preschool  children, 
for  example,  showed  impaired 
responses  in  tests  of  mental 
development  and  the  formation  of 
concepts  at  blood  lead  levels  of  10  to  25 
figldL.'"'  These  impairments  occurred  in 
children  who  were  between  24  and  57 
months  of  age.  Similarly,  a  different 
study  showed  that  children  with  blood 
lead  levels  below  15  fig/dL  but  above 
background  levels,  experienced 
impairment  in  mental  and  language 
development  tests.**  Prospective 
experiments  are  particularly  important 
because  adverse  effects  in  an  exposed 
child  can  be  studied  from  early 
pregnancy  until  childhood.  During  this 
period,  levels  of  environmental  lead  can 
be  accurately  and  continuously 
assessed.  Prospective  studies,  therefore, 
avoid  many  of  the  problems  associated 
with  retrospective  studies,  in  which 
exposure  levels  must  be  estimated 
months  or  years  after  exposure  began. 
-    Based  on  the  findings  of  these  studies, 
the  Agency  believes  that  exposure  of 
children  to  lead  resulting  in  blood  lead 
levels  of  as  low  as  10  to  15  fxg/dL 
represents  a  serious  health  concern. 
This  conclusion  is  further  supported  by 
consistent  fmdings  in  a  large  body  of 
experimental  animal  studies.** 

2.  Application  of  the  RQ  Adjustment 
Methodology  to  Neurotoxicity  Data 

In  light  of  the  more  recent  data  on  the 
neurotoxic  effects  of  lead  on  children, 
EPA  has  decided  to  reassess  the  RQs  for 
lead  metal  as  well  as  the  lead 
compounds  and  lead-containing 
hazardous  wastes  that  are  CERCLA 
hazardous  substances  using  the  RQ 
adjustment  methodology  (see  Section 
II.B  of  this  preamble).  Application  of  the 


'^  Bellinger.  D.  et  aL.  1969,  Low-level  Lead 
Expoture  and  Early  Development  in 
Socioeconomically  Advantaged  Urban  Infant*.  In: 
Smith.  M.A..  Grant.  LD..  Sors.  A.I..  eds.  Lead 
Exposure  and  Child  Development:  An  International 
Assessment.  Lancaster.  United  Kingdom. 

••  Emhart.  C.B.  and  M.  Morrow-Flucak.  1989. 
Low-level  Lead  Exposure  and  Intelligence  in  the 
Eatiy  Preschool  Years.  In:  Smith,  M.A.,  Grant,  L.D.. 
Sots.  A.I.,  eds.  Lead  Exposure  and  Child 
Development  An  International  Assessment. 
Lancaster,  United  Kingdom. 

**  For  a  discussion  of  the  neurological  effects  of 
lead  exposure  in  experimental  animals,  see  section 
3  of  the  Technical  Background  Document  to 
Suppport  Rulemaking  Pursuant  to  CERCLA  section 
102,  Volume  B.  available  for  inspection  at  room 
M2427.  US.  EPA. 401  M Street. SW..  Washington 
DC  2046a 


RQ  adjustment  methodology  for  a 
CERCLA  hazardous  substance  begins 
with  the  derivation  of  a  "primary 
criteria  RQ"  for  each  of  several  primary 
criteria,  including  chronic  toxicity 
(which  considers  neurotoxic  effects). 
Based  on  the  apphcation  of  the  chronic 
toxicity  criterion  used  to  assign 
tentative  RQs  (described  in  Section  n.B) 
to  the  neurotoxicity  data  on  lead 
summarized  above,  EPA  has  calculated 
composite  scores  of  between  44.8  and 
51.1  for  lead  metal  and  each  of  the 
individual  lead  compounds  listed  in 
Table  l.»°  As  indicated  by  Table  2  in 
Section  II.B,  the  composite  scores  for 
lead  and  lead  compounds  correspond  to 
tentative  chronic  toxicity  RQs  of  10 
pounds.  Therefore,  lead  metal  and  all 
lead  compounds  listed  in  Table  1  will 
receive  proposed  RQ  adjustments  of  10 
pounds  based  on  chronic  toxicity. 

The  Agency  considered  the  individual 
characteristics,  including 
bioavailability  "  and  molecular  weight, 
of  lead  metal  and  each  of  the  lead 
compounds  in  deriving  the  RQs 
proposed  in  today's  rule.  The  specific 
chemical  forms  of  lead  have  not  been 
assigned  differential  bioavailabilities 
because,  based  on  a  review  of  the 
available  literature  on  humans,  the 
absorption  rates  of  different  chemical 
forms  of  lead  appear  to  be  about 
equal.'*  The  Agency  has  adjusted  the 
dietary  lead  intake  levels  for  lead  metal 
and  each  of  the  lead  compounds  by 
calculating  the  product  of  the  intake 
level  for  lead  metal  and  the  fractional 
contribution  of  lead,  based  on  the 
molecular  weight  of  each  compound.  *' 
These  differences  in  dietary  lead  intake 
levels  for  lead  metal  and  each  of  the 
lead  compounds  result  in  a  range  of 
composite  scores  (see  discussion  above) 
that  correspond  to  a  chronic  toxicity  RQ 
of  10  pounds. 

EPA  is  soliciting  public  comments 
containing  data  that  show  a  relationship 


*'  For  a  table  providing  the  dose  and  effect 
ratings  for  each  of  these  substances  see  Exhibit  3-S 
in  the  Technical  Background  Document  to  Support 
Rulemaking  Pursuant  to  CERCLA  section  102. 
Volume  6,  available  for  inspection  at  room  M2427. 
U.S.  EPA.  401  M  Street.  SW..  Washington.  DC  20480. 

"  Bioavailability  represents  the  rate  and  extent 
to  which  a  substance  Is  absorbed  or  otherwise 
assimilated  into  body  tissue  following  exposure  by 
various  routes,  such  as  ingestion. 

"  U.S.  EPA.  1088.  Air  Quality  Criteria  for  Lead, 
Volumes  I-IV.  Available  from  the  National 
Technical  Information  Service  P'JTIS).  Springfield. 
VA.  PBe7-142378. 

"  The  dose  derived  from  this  intake  level  was 
used  as  the  minimum  effective  dose  for  purposes  of 
RQ  determination.  For  more  detailed  discussioa  see 
sections  2  and  3  of  the  Technical  Background 
Document  to  Support  Rulemaking  Pursuant  to 
CERCIA  section  102.  Volume  6.  and  the  Reportable 
Quantity  Document  for  each  individual  lead 
compound,  available  for  inspection  at  room  M2427. 
U.a  EPA:  401  M  Street  SW.,  Washington  DC  20480. 


between  characteristics  of  specific  lead 
compounds  (such  as  water  solubility, 
molecular  weight  and  particle  size  **) 
and  the  bioavailability  of  the  lead  from 
these  compounds.  Specifically,  data  are 
requested  if  differences  in  these 
characteristics  would  support  the 
establishment  of  RQs  other  than  10 
pounds  for  any  of  the  lead-containing 
hazardous  substances  whose  RQs  are 
proposed  to  be  adjusted  in  today's  rule. 

After  evaluation  under  the  primary 
criteria,  lead  metal  and  lead  compounds 
were  evaluated  for  the  secondary  RQ 
adjustment  criteria  of  BHP.  This 
evaluation  did  not  result  in  any  changes 
to  the  primary  criteria  RQs. 

In  addition  to  the  evaluations  based 
on  the  primary  and  secondary  criteria. 
EPA  has  proposed  that  the  TPQ  criteria 
be  incorporated  into  the  RQ  adjustment 
methodology  (see  Section  II.B  of  this 
preamble).  Of  the  lead-related 
substances  whose  RQs  are  proposed  to 
be  adjusted  in  today's  rule,  only 
tetramethyl  lead  meets  the  first  of  the 
TPQ  criteria  (i.e.,  it  falls  within  the 
limits  of  the  EHS  screening  criteria). 
Evaluation  of  tetramethyl  lead's  toxicity 
and  its  dispersion  potential  yields  an 
index  value  corresponding  to  a  tentative 
RQ  of  10  pounds,  which  is  equal  to  the 
primary  criteria  RQ  for  tetramethyl  lead. 
Therefore,none  of  the  primary  criteria 
RQs  for  lead  metal,  lead  compounds, 
and  lead-containing  hazardous  wastes 
whose  RQs  are  proposed  to  be  adjusted 
in  today's  rule  would  be  affected  by 
application  of  the  TPQ  criteria.  If  any 
change  is  made  to  the  way  in  which  the 
TPQ  criteria  have  been  proposed  to  be 
used  as  part  of  the  RQ  methodology,  and 
such  a  change  affects  the  RQ  for 
tetramethyl  lead,  this  RQ  will  be 
reproposed  for  public  comment  in  a 
future  Federal  Register  notice. 

3.  RQ  Adjustments  Proposed  Today  for 
Lead  Metal,  Lead  Compounds,  and 
Lead-Containing  Hazardous  Wastes 

As  a  result  of  the  application  of  the 
RQ  adjustment  methodology  to  the 
neurotoxicity  data  on  lead  metal  and 
lead  compounds.  EPA  today  is 
proposing  to  adjust  the  RQs  for  14 
individual  lead-containing  hazardous 
substances,  15  lead-containing 
hazardous  waste  streams,  and  the  group 
of  RCRA  characteristic  wastes  that  fail 
the  TCLP  based  on  their  lead 
constituents.'*  These  30  lead-related 


'*  Releases  of  lead  metal  need  to  be  reported  only 
when  the  particles  of  lead  metal  are  lest  than  100 
micrometers  in  diameter  (see  40  CFR  302.6(d)  and  50 
FR  13481.  April  4. 1985). 

"  These  RCRA  characteristic  wastes  are 
considered  as  one  hazardous  substance  for  the 
purposes  of  today's  proposed  rule. 
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proposed  RQ  adjuetitients,  as  well  as  the 
proposed  RQ  adjustihenl  for  MIC,  are 
shown  in  Table  1  (see  Section  I.Bl  of 
this  preamble). 

The  RQs  for  all  14  individual 
hazardous  substancrs  are  being 
proposed  for  adjustitent  to  10  pounds 
based  on  the  primar  r  criterion  of 
chronic  toxicity;  nor*  of  their  RQs  was 
adjusted  upward  or  (lownward  based  on 
BHP."  The  RQ  for  9  hazardous  waste 
stream  is  the  lowest  pf  the  RQs  of  the 
substances  that  are  constituents  of  the 
waste  stream.  Each  if  the  RQs  for  the  15 
lead-containing  hazardous  waste 
streams  is  being  adjusted  to  10  pounds 
because  the  lowest  ilQ  for  any  of  the 
hazardous  constituents  of  the  waste 
streams  is  10  pounds.''*  Each  TC  waste 
that  is  toxic  by  virtue  of  its  lead 
constituents  received  an  RQ  of  10 
pounds,  which  is  equal  to  the  RQ  for 
soluble  lead  salts.  F^r  further  discussion 
of  how  EPA  derives  the  RQs  for  TC 
wastes,  see  Section  l.B.l  of  this 
preamble. 

One  other  lead  compound  (tetraethyl 
lead),  and  one  lead-containing  waste 
stream  (K052),  were  assigned  10-pound 
RQs  based  on  chronic  toxicity  in  a 
previous  final  rule  (31  FH  34534, 
September  29, 1986).Because  the 
appbcation  of  the  RQ  adjustment 
methodology  to  the  neurotoxicity  data 
on  lead  metal  and  leed  compounds 
results  in  10-pound  itQs  for  these  two 
substances,  no  adjustment  to  their 
existing  10-pound  R^  levels  need  be 
proposed  today,  and  the  primary 
chterioi)  on  which  tl^eir  RQs  are  based 
(chronic  toxicity)  retrains  the  same. 
However,  the  neuroioxicity  data 
summarized  in  Sectibn  U.C.l  above 
provide  additional  support  for  the  10- 
pound  RQs  for  tetrafthyl  lead  and  waste 
stream  K052.  These  heurotoxicity  date 
are  available  for  inspection  in  the 
doclcet  for  this  ruJenJaking  (Docket 
Number  102  RQ-3lLh." 

The  RQ  for  one  otjfier  lead  compound, 
lead  arsenate,  is  not  being  proposed  to 
be  adjusted  today.  Lead  arsenate  was 
assigned  a  one-pound  RQ  is  based  on 
the  potential  carcinogenicity  of  the 
arsenate  ion  in  the  August  14, 1989  final 


**  R«iea*M  of  lead  metil  ne«d  to  bt  reported  oi)ly 
when  the  particiea  of  keadj  metal  are  leaa  than  100 
micrometen  In  diameter  (kee  40  CFR  302.a(d)  and  50 
FR  134*1.  April  4. 1985).    | 

'''All  of  tbeae  waste  stT«aini  contain  at  least  one 
of  the  lead  componnda  proposed  to  be  adjusted  to 
10  pounda  today.  In  addition,  some  of  these  waste 
streams  contain  cadmiuin  and  hexavalent 
chromium,  which  have  lolpound  final  RQs. 

**  S«e  sactkm  3  of  the  Jechnical  Background 
Document  to  Support  R  j^making  Pursuant  to 
CERCLA  section  102,  Volume  6,  and  the  Reportable 
Quaniity  Document  for  Tttraethyl  Lead,  available 
for  mspectioo  at  room  M)4Z7.  US.  EPA.  401  M 
Street  8W,  Waahtaigton.  DC  204«a 


rule  (54  FR  33426).  Because  the  current 
one-pound  RQ  for  lead  arsenate  is 
based  on  the  potential  carcinogenicity  of 
the  arsenate  ion  and  is  lower  than  the 
10-pound  RQS  proposed  today  for  lead 
metal,  the  lead  compounds  discussed 
herein,  and  lead-containing  waste 
streams,  the  RQ  for  lead  arsenate  does 
not  need  to  be  readjusted. 

EPA  received  10  comment  letters  on 
the  100-pound  RQ  adjustments  for  lead 
metal  and  four  lead  compounds 
published  in  the  March  2. 1998  NPRM 
and  two  comment  letters  on  the 
proposed  one-pound  RQs  for  the  11 
waste  streams  published  in  the  March 
16, 1987  NPRM.  EPA  will  publish  its 
responses  to  the  comments  in  these 
letters  (along  with  its  responses  to 
comments  received  on  today's  proposed 
RQ  adjustments)  in  the  preamble  to  the 
final  rule  that  promulgates  the  RQs 
proposed  today  for  lead  metal  and  lead 
compounds. 

D.  Proposed  RQ  Adjustment  for  Methyl 
Isocyanate 

As  mentioned  in  Section  \B.\,  EPA 
initially  proposed  to  adjust  the  statutory 
one-pound  RQ  for  MIC  to  100  pounds  in 
the  May  25, 1983  NPRM  (48  FR  23565). 
After  the  December  3, 1984  release  of 
MIC  in  Bhopal,  India,  which  resulted  in 
over  2,000  himian  fatalities  and 
approximately  170,000  injuries,  EPA 
withdrew  this  proposed  RQ  adjustment 
in  the  April  4, 1985  final  rule  (50  FR 
13456)  and  retained  the  statutory  one- 
pound  RQ,  pending  further  analysis  of 
the  data  on  MIC 

In  the  March  2, 1988  NPRM  (53  FR 
6782),  EPA  announced  that  it  had 
obtained  additional  toxicological  data 
on  MIC  including  new  animal  studies 
documented  In  "Environmental  Health 
Perspectives,"  Volume  72,  and  that  it 
was  awaiting  human  toxicological  and 
epidemiological  data  associated  with 
the  release  of  MIC  in  Bhopal.  EPA  has 
completed  its  analysis  of  the  animal  and 
human  data  on  the  toxic  effects  of  MIC. 
The  discussion  below  summarizes  these 
data,  their  application  to  the  RQ 
adjustment  methodology,  and  the 
proposed  RQ  for  MIC 

At  Bhopal,  contamination  of  an  MIC 
storage  tank  increased  the  pressure 
within  the  tank  until  a  key  pressure 
valve  burst  Gases  containing 
approximately  40,000  pounds  of  MIC 
then  surged  through  the  relief  vent  lines 
and  overwhelmed  the  scrubber  system, 
escaping  unneutralized  to  the 
surrounding  environment  and  city  of 
Bhopal.  Studies  of  pregnant  women 
exposed  to  MIC  as  a  result  of  this 
incident  show  an  unusually  high 
mortality  rate  among  fetal  and  newborn 


children."  For  example,  one  survey 
conducted  nine  months  after  the  release 
of  MIC  found  that  miscarriage  occurred 
in  approximately  44  percent  of  all 
pregnancies,  a  miscarriage  rate  four  to 
seven  times  higher  than  the  average  rate 
in  the  Bhopal  region.*"  The  same  study 
foimd  that  14  percent  of  the  infants  that 
had  survived  birth  died  within  30  days, 
a  mortality  rate  five  to  six  times  higher 
than  the  regional  rate. 

Reproductive  studies  on  laboratory 
mice  exposed  to  MIC  provide  further 
evidence  to  support  the  relationship 
between  exposure  to  MIC  and 
significant  increases  in  fetal  and 
newborn  deaths.  One  study  of  pregnant 
mice  exposed  to  MIC  at  concentrations 
of  1  or  3  parts  per  million  (ppm)  during  a 
critical  period  of  fetal  development 
demonstrated  a  positive  correlation 
between  concentration  of  MIC  exposure 
and  adverse  fetal  effects.**  The  mice  in 
the  group  exposed  to  the  higher 
concentration  of  MIC  (3  ppm) 
demonstrated  more  severe  ejects, 
including  a  high  rate  of  fetal  mortality 
through  21  days  of  age.  These  effects 
were  exhibited  by  mice  in  numerous 
litters  (i.e.,  the  effects  were  not  isolated 
in  a  single  litter),  indicating  a  low 
probability  that  the  effects  were  caused 
by  genetic  sensitivity  to  MIC  in 
particular  mice. 

Additional  animal  studies  have  found 
a  significant  relationship  between 
exposure  to  MIC  and  impaired  lung 
function.**  MIC  is  a  lung  irritant  that 
stimulates  the  secretion  of  excessive 
amounts  of  mucus  and  other  protective 
fluids  in  the  lungs.  One  study  of 
laboratory  mice  foimd  that 
overstimulation  of  these  fluids 
contributes  to  impaired  lung  function 
and  may  result  in  death  by 
asphyxiation.*'  Mice  that  survived 


'*  For  dlscusaiona  of  and  ciutiona  to  the  studies 
on  the  effects  of  high  concentrations  of  MiC  see 
section  4  of  the  Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to  CERCLA  Section 
102.  Volume  6,  available  for  inspection  at  room 
M2427,  U.S.  EPA.  401  M  Street,  SW..  Washington, 
DC  20460. 

♦•  Varma,  DR..  1967.  Epidemiological  and 
Experimental  Studies  on  the  Effect  of  Methyl 
Isocyanate  on  the  Course  of  Pregnancy.  In:  Hook. 
G.E..  Luder,  G.W..  eds.  EnvlronmenUl  Health 
Perspective*.  72n53-157. 

«'  Schweti,  BA.  et  al,  1987.  Methyl  Isocyanate: 
Reproductive  and  Developmental  Toxicology 
Studies  in  Swiss  Mice.  In:  Hood,  G.E,  Lucier.  G.W.. 
eds.  Eirvlronmental  Health  Perspectives.  72.-a4»-152. 

««  Fowler,  EJ1.  and  DJL  Dodd.  1987.  Respiratory  . 
Tract  Changes  in  Guinea  Pigs.  Rats,  and  Mice 
Following  a  Single  Six-hour  Exposure  to  Methyl 
Isocyanate  Vapor.  In:  Hook,  G.E.,  Luder.  G.W.,  eds. 
Environmental  Health  Perspectives.  72:109-118. 

«»  Bucher.  JJL  and  L  Uraith,  1989.  Cardnogenidty 
and  Pulmonary  Pathology  Assodated  With  a  Single. 
Two-hour  Inhalation  Exposure  of  Laboratory 

Continued 
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exposure  to  MIC  by  inhalation  exhibited 
scar  formation  in  the  lungs  and 
decreased  respiratory  function. 

Based  on  these  human  and  animal 
studies  of  the  adverse  reproductive  and 
respiratory  effects  of  MIC.  EPA  has  re- 
evaluated MIC  using  the  RQ  adjustment 
methodology,  (see  Section  Il.B  of  this 
preamble).  Evaluation  of  MIC  based  on 
the  chronic  toxicity  methodology  used  to 
assign  tentative  RQs  (which  considers 
reproductive  and  respiratory  effects) 
resulted  in  a  composite  score  of  46.**  As 
shown  in  Table  2  in  Section  Il.B:  this 
composite  score  corresponds  to  a 
tentative  chronic  toxicity  RQ  of  10 
pounds.  This  10-pound  RQ  based  on 
chronic  toxicity  was  the  lowest  tentative 
RQ  resulting  from  application  of  the 
primary  RQ  adjustment  criteria  to 
MIC." 

After  the  application  of  the  primary 
RQ  adjustment  criteria.  MIC  was 
evaluated  under  the  secondary  criteria 
of  BHP.  Because  MIC  undergoes  rapid 
hydrolysis  in  water  to  form  methylamine 
(which  has  a  100-pound  RQ)  and  several 
non-CERCLA  substances.  ♦•  the  RQ  for 
MIC  was  raised  from  the  primary 
criteria  level  of  10  pounds  to  100  pounds 
based  on  BHP.  For  further  discussion  of 
the  BHP  data  on  MIC,  see  Section  2  of 
the  Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  section  102,  Volume  6. 
available  for  inspection  in  the  docket  for 
this  rulemaking  (Docket  Number  102- 
RQ-31L).  Application  of  the  TPQ 
methodology  also  would  result  in  a  100- 
pound  RQ.  EPA  is  proposing  a  100- 
pound  RQ  for  MIC  in  today's  rule.  If  any 
change  is  made  to  the  way  in  which  the 
TPQ  criteria  have  been  proposed  to  be 
used  as  part  of  the  RQ  methodology,  and 
such  a  change  affects  the  RQ  for  MIC. 
this  RQ  will  be  reproposed  for  public 
comment  in  a  future  Federal  Register 
notice. 

In  its  analysis  of  the  toxicological 
data  on  MIC,  EPA  reviewed  a  number  of 
studies  designed  to  evaluate  delayed. 


Rodents  to  Methyl  Uocyanale.  ChappelL  ).,  ed. 
(ouniBl  of  the  National  Cancer  Inttitute.  81(20):1586- 
1587. 

**  For  further.lnformatlon  on  the  chronic  toxicity 
data  for  MJC  and  for  Its  dose  and  effect  ratings,  se« 
section  4  of  the  Technical  Background  Document  to 
Support  RulemaVing  Pursuant  to  CERCLA  section 
102.  Volume  6.  available  for  inspection  at  room 
M24Z7.  US.  EPA.  401  M  Street  SW..  Washington. 
DC  20460. 

**  An  evaluation  of  MIC  based  on  acute 
Inhalation  toxicity  resulted  in  a  tentative  RQ  of  100 
pounds.  Because  the  10-pound,  tentative  chronic 
toxicity  RQ  (based  on  reproductive  and  respiratory 
effects)  is  lower  than  the  100-pound  tentative  acute 
toxicity  RQ,  the  primary  criteria  RQ  for  MIC  is  10 
pounds. 

**  These  non-CERCLA  substances  include 
carboxymethylamine  and.  under  certain  conditions. 
N.N'-dimethylurea. 


chronic  effects  in  experimental  animals 
following  single,  brief  inhalation 
exposures  similar  to  those  that  occurred 
at  Bhopal.  Extensive  studies  of 
pulmonary  changes  in  rats  were 
conducted  in  which  the  animals  were 
observed  for  periods  as  long  as  six 
months  following  a  single  exposure  to  3, 
10,  or  30  ppm  of  MIC.*'  These  studies 
indicated  the  delayed  development  of 
restrictive  lung  lesions,  persistent 
airway  obstruction,  and  pulmonary 
hypertension.  A  close  correlation 
appears  to  exist  between  laboratory 
animals  and  Bhopal  survivors  with 
respect  to  chronic  pulmonary  and 
cardiopulmonary  effects. 

Under  the  current  RQ  adjustment 
methodology,  no  criteria  exist  for 
addressing  chronic  or  delayed  effects 
resulting  from  single  exposures  to 
hazardous  substances.  Therefore,  the 
Agency  was  not  able  to  take  into 
account  the  delayed  pulmonary  effects 
observed  in  rodents  exposed  by 
inhalation  to  single  doses  of  MIC. 

EPA  is  considering  revisions  to  the 
current  RQ  adjustment  methodology 
that  will  allow  the  consideration  of 
delayed  or  chronic  effects  following 
single  exposures  to  hazardous 
substances.  At  such  time  as  these 
criteria  are  developed  and  Implemented, 
the  Agency  will  re-evaluate  the  RQs  for 
those  substances,  such  as  MIC,  for 
which  data  on  long-term  effects  of  acute 
exposures  are  available. 

in.  Reportable  Quantity  Adjustments 
Under  Section  311  of  the  Clean  Water 
Act  . 

In  the  April  4A985  Spal  rule  (50  FR 
13456),  EPA^ended  40  CFR  117.3  to 
make  RQs  adjusted  under  CERCLA  the 
appUcable  RQs  for  notification  of 
discharges  of  hazardous  substances 
pursuant  to  CWA  section  311.  Ten  of  the 
hazardous  substances  whose  CERCLA 
RQs  are  proposed  to  be  adjusted 
today — lead  acetate,  lead  chloride,  lead 
fluoborate,  lead  fluoride,  lead  iodide, 
lead  nitrate,  lead  stearate,  lead  sulfate, 
lead  sulfide,  and  lead  thiocyanate — also 
have  RQs  under  the  CWA.  Thus,  the  10- 
pound  RQ  adjustments  proposed  for 
these  10  substances  apply  to  both 
CERCLA  and  CWA  section  311.  Where 
there  is  a  hazardous  substance  in  a 
quantity  equal  to  or  greater  than  an  RQ 
into  navigable  waters,  a  single  report  to 
the  National  Response  Center  by  the 
person  in  charge  will  satisfy  the 
notification  requirements  of  both 
statutes.  Of  course,  the  owner  or 
operator  of  the  facility  may  still  need  to 


♦'  Bucher,  J.R..  1987.  Methyl  Isocyanatr  A 
Review  of  Health  Effects  Research  Since  BhopaL 
F^indamental  and  Applied  Toxicology.  9-.3e7-379. 


notify  State  and  local  authorities  under 
EPCRA  section  304.  (Note,  however,  that 
section  304  does  not  apply  to  vessels.) 
For  further  discussion  of  the  relationship 
between  CERCLA  RQs  and  CWA 
section  311  RQs.  see  the  May  25, 1983 
proposed  rule  preamble  (48  FR  23569) 
and  the  April  4, 1985  final  rule  preamble 
(50  FR  13473). 

rv.  Reportable  Quantities  Listed  in  40 
CFR  Part  355 

Appendices  A  and  B  of  40  CFR  Part 
355,  which  list  EHSs  and  their  TPQs 
imder  EPCRA,  also  show  the  RQs  for 
EHSs.  Two  of  the  substances  whose 
RQs  are  proposed  to  be  adjusted  in 
today's  rule,  tetramethyl  lead  and  MIC 
are  also  EHSs.  The  RQ  for  tetramethyl 
lead  is  proposed  to  be  adjusted  from  the 
statutory  one-pound  level  to  10  pounds 
in  today's  rule.  The  RQ  for  MIC  is 
proposed  to  be  adjusted  from  the 
statutory  one-pound  level  to  100  pounds. 
Therefore,  to  fully  reflect  the  proposed 
RQ  adjustment  for  tetramethyl  lead  and 
MIC,  EPA  is  today  proposing  to  revise 
not  only  Table  302.4  of  40  CFR  part  302 
(which  lists  the  RQs  for  all  CERCLA 
hazardous  substances),  but  also 
appendices  A  and  B  of  40  CFR  part  355. 

V.  Regulatory  Analyses 

A.  Executive  Order  No.  12291 

Executive  Order  12291  requires  that 
regulations  be  classified  as  major  or 
non-major  for  purposes  of  review  by  the 
Office  of  Mangement  and  Budget  (OMB). 
According  to  Executive  Office  12291. 
major  rules  are  regulations  that  are 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  milhon  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  goverment 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity.  Innovation,  or  on  the 
abihty  of  United  States-based, 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  demonstrated  by  an  economic 
analysis  performed  by  the  Agency, 
available  for  inspection  at  room  M2427, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  DC 
20460.  this  proposed  rule  is  nonmajor, 
because,  if  promulgated,  it  would  result 
In  estimated  net  cost  savings  of  $221,000 
annually.  In  this  proposed  rule.  RQs  for 
19  hazardous  substances  would  be 
raised  and  RQs  for  12  hazardous 
substances  would  be  lowered  from  their 
current  levels  (see  Table  1  in  Section 
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analysis  mentione 
estimated  S221 
savings  reflect  onl 
RQ  adjustments 


I.B.1  of  this  preamile).  The  estimated 
net  effect  of  these  11  proposed  RQ 
adjustments  woulc  be  to  reduce  by 
approximately  233  the  number  of 
reportable  leleasei  for  these  hazardous 
substances  each  y^ar  (see  the  economic 
above).  The 
annual  net  cost 
those  effects  of  the 
t  are:  (1)  Readily 
quantifiable  in  dollars;  and  (2) 
associated  with  the  release  notification 
requirements  under  CERCLA  section  103 
and  EPCRA  section  304  (including  the 
associated  activities  of  recordkeeping, 
notification  proceajsing,  monitoring,  and 
response).  , 

This  proposed  nle  has  been 
submitted  to  0MB  for  review,  as 
required  by  Execu  ive  Order  12291. 

B.  Regulatory  Flex  ibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  tfiat  a  Reiulatory  Flexibility 
Analysis  be  perfonned  for  all 
rulemakings  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  eytities."  A  Regulatory 
Flexibility  Analysis  is  not  necessary  for 
this  proposed  ruleJ  because  the  upper- 
bound  total  cost  01  compliance  to  small 
firms  is  negligible. 

jry  Impact  Analysis  of 
Adjustments  Under 
of  the 
ivironmental 
isation,  and  Liability 
rch  1985.  available  for 
1  M2427.  U.S. 
itection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20480. 
Therefore,  1  hereb  i  certify  that  today's 
proposed  rule  will  not  have  a  significant 
impact  on  a  substi  intial  number  of  small 
entities.  As  a  resujt,  no  Regulatory 
Flexibility  Analys  s  is  necessary. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  OMB  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44JU.S.C.  3501  et  seq. 
The  public  reporting  burden  for  the 
collection  of  inforination  pursuant  to 
CERCLA  section  t03  is  estimated  to 
vary  from  2  to  5  h^urs  per  response, 
with  an  average  of  2.1  hours  per 
response,  including  time  for  reviewing 
instructions,  searming  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
These  informatioil  collection 
requirements  have  been  assigned  OMB 
control  number  2050-0046.  The  public 
reporting  burden  or  the  collection  of 
information  pursu  ant  to  EPCRA  section 
304  is  estimated  to  be  5  hours  per 


See  the  Regulatd 
Reportable  Quant| 
Sections  102  and 
Comprehensive 
Response,  Compe^ 
Act,  Volume  L  Ma 
inspection  at  roor 
Environmental 


response  (OMB  control  number  2050- 
0092). 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Managment  and  Budget, 
Washington,  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  Subjects 

40  CFR  Part  117 

Hazardous  substances.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances,  Hazardous 
chemicals.  Hazardous  materials. 
Hazardous  materials  transportation, 
Hazardous  substances,  Hazardous 
wastes,  Intergovernmental  relations, 
Natural  resources.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control. 

40  CFR  Part  355 

Air  pollution  control.  Chemical 
accident  prevention.  Chemical 
emergency  preparedness.  Chemicals, 
Community  emergency  response  plan. 
Community  right-to-know,  Contingency 
planning,  Emergency  Planning  and 
Community  Right-to-know  Act, 
Extremely  hazardous  substances. 
Hazardous  substances, 
Intergovernmental  relations,  Reportable 
quantity,  Reporting  and  recordkeeping 
requirements,  Superfund  Amendments 
and  Reauthorization  Act,  Threshold 
plaiming  quantity. 

Dated:  April  3a  1992. 
WUliam  K.  Rally. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  title 
40,  chapter  I  of  the  Code  of  Federal 
RegulatioiM  as  follows: 

PART  117— DETERMINATION  OF 
REPORTABLE  QUANTITIES  FOR 
HAZARDOUS  SUBSTANCES 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority.  Sees.  311  and  501(a),  Federal 
Water  Pollution  Control  Act  (33  U.S.C  1251  et 


•eq.),  ("the  Act")  and  Executive  Order 
11735.11. 

2.  Section  117.3  is  amended  by 
revising  the  following  entries  in  table 
117.3  to  read  as  set  forth  below.  The 
note  preceding  Table  117.3  is 
republished  without  change. 

S  117.3    Determination  of  reportable 
q«iantitles. 

Table  117.»— Reportable  Quantitites  of 
Hazardous  Substances  Designated 
Pursuant  to  Section  311  of  the  Clean 
Water  Act 


Note. — The  first  number  under  the  column 
headed  "RQ"  is  the  reportable  quantity  in 
pounds.  The  number  in  parentheses  is  the 
metric  equivalent  in  kilograms.  For 
convenience,  the  table  contains  a  column 
headed  "Category"  which  lists  the  code 
letters  "X,"  "A."  "B,"  "C,"  and  "D" 
associated  with  reportable  quan^ties  of  1, 10, 
loa  1000,  and  5000  pounds,  respectively. 


RQin 

Material 

Category 

pounds 

(kilo- 

grams) 

•               • 

•              • 

• 

Lead  Acetate — — 

•                               • 

•              • 

A 

10 

• 

LeadcNoride. 

, 

A 

10 

A 
A 
A 
A 
A 

10 

Lead  fluoode 

10 

Lead  lodtde ~ 

10 

Lead  r»lratfl    

10 

Lead  stearate _. 

10 

Lead  suHate 

A 

A 
A 

10 

Lead  sulfide..- 

10 

Lead  mtocyanete 

.......H... 

10 

•                • 

•              • 

PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTinCATION 

3.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9602, 9603,  and  9604;  33 
U.S.C.  1321  and  1361. 

4.  Section  302.4  is  amended  by 
revising  the  following  entries  and  by 
adding  a  new  entry  for  'Tetramethyl 
lead"  in  Table  302.4  and  Appendix  A  to 
read  as  set  forth  below.  The  appropriate 
footnotes  to  Table  302.4  are  republished 
vinthout  change.  The  note  preceding 
Table  302.4  is  republished  mthout 
change. 

§302.4    Designation  of  luoardous 
subetance*. 


Note. — The  numbers  under  the  column 
headed  "CASRN"  are  the  Chemical  Abstracts 
Service  Registry  Numbers  for  each  hazardous 
substance.  Other  names  by  which  each 
hazardous  substance  is  identified  in  other 
statutes  and  their  implementing  regulations 


/■ 
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-are  provided  In  the  "Regulatory  Synonyms" 
column.  The  "Statutory  RQ"  column  lists  the 
RQs  for  hazardous  substances  established  by 
section  102  of  CERCLA.  The  "Statutory 
Source"  colunm  imlicates  the  stat^|ory 
source  fbr  hazardous  substances  defined  in 
section  101114)  of  CERCLA  or  designated 
udner  section  102  of  CERCLA;  "I"  indicates 
that  the  statutory  source  is  section  311{bH4) 


of  the  Cleaa  Water  Act  "2"  indicates  tha4  the 
source  is  section  307(a)  of  the  Clean  Water 
Act  "3"  indicates.  tba<  the  source  is  section 
112  of  th«  Clean  Air  Act^and  "4"  indicates 
that  the  source  is  RCRA  section  3001.  The 
"RCRA  Waste  Number"  column  provides  the 
waste  identification  numbers  assigned  to 
various  substances  by  RCRA  regulations.  The 
column  headed  "Category"  lists  the  code 


letters.  "X"  "A"  "it"  "C."  and  "D,"  which 
are  associated  with  reportable  quantities  of  1. 
10. 100. 1000.  and  5000  pounds,  respectively. 
The  "Pounds  (kg)"  column  provides  the 
reportable  quantity  adjustment  for  each 
hazardous  substance  in  poun«i«  and 
kilograms.  '" 


Table  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities 

[NOTE:  All  comments/ note*  an  located  at  ttte  end  ol  0«»tat)tel 


Statutory 


RnalRO 


Hazardous  sut>stance 


CASRN 


Regulatory  synonyms 


RCHA 
RO  Codet         waala         Cateaanr       PDun*(K0) 

No. 


Acetic  acK).  lead  {2+)  salt 


301-04-2    Lead  acetate. 


Leadtt- 

Lead  acetate . 


Lead,  bis(acetato-0)tetrahydroxytri. 

Lead  cfikxide 

Lead  fluotxxate _ - 

Lead  fluoride .._ 

Lead  iodtde 

Lead  nitrate _ '. 

Lead  phosphate.. ... — 

Lead  stearate — _ 


Lead  sutiacetate — — 

Lead  sulfate 


Lead  sultidB 

Lead  tniocyanaie> 

Phosphoric  acid.  Ie«j  (2t)  salt  (2:3). 


7439-92-1 
301-04-2 

1335-32-6 

7758-95-4 

13814-96-6 

7783-46-2 

10101-«3-0 

10099-74-8 

7446-27-7 

7428-48-0 

1072-35-1 

52652-59-2 

66189-09-4 

1335-32-6 

l5739-«)-7 

7446-14-2 

1314-87-0 

592-67-0 


Acetic  acid.  lead  salt.. 


Lead  sut>acetate. 


Phosphoric  aoA  iMtf  I 


Lead.  t>n><awrtato-0)ttrtirtiydioxytn.. 


7446-27-7     Lead  phosphate.. 


Tetramettryl  lead 

Unlisted  Hazardous  Wastes: 
CtiaracleiisUc  at  Toxicity: 


75-74-1 


Lead  (D008) 


5000 

1.4 

a 

U144 

A 

1* 

2 

A 

5000 

1.4 

• 

U144 

A 

r 

4 

U146 

A 

5000 

1 

A 

sQoa 

1 

A. 

1M0 

1 

A 

sooe 

t 

A 

5D0O 

1. 

A 

1* 

« 

tn45 

A 

sooo 

t 

A 

f 

4 

U14ft 

A 

5000 

1 

A 

5000 

1 

A 

sooo 

1 

• 

A 

1* 

4 

• 

0145 

A 

r 

5 

A 

K002— Wastewater    treatment    sludge  . 

from    ttte    production    of    chrome 

yellow  and  orange  pigments. 
K003 — Wastewater    treatment    sludge 

from  ttw  productto«»  of  moiytxlate 

orange  pigments. 

K005 — Wastewater  treatment  sludge 
from  tfie  prodoctKSW  of  chrome  green 

pigments. 

ft 

K046— Wastewater  treatment  sludges 
from  the  manufactunng,  formulation 
and  loading  of  lead-based  initiating 
compounds. 

K048— Dissolved    air    flotetion    (OAF) 
Noil  from  tt«e  pefeoleum  refining  in-  - 
dustry. 

K049— Stop  oil  emulsion  solids  from 
tt>e  petroleom  refining  industry. 

K051 — Af^  separator  sludge  from  ttie 
petroleum  nafiring  irHJustry. 

K061— Emission  control  dust/sludge 
from  tt>e  primary  production  o(  steel 
in  electnc  funacas. 


1* 

1' 


V 


f 


1* 


1* 


1* 


V 


4  EXXM 

4  KOO? 

4  K003 

4  K005 

4  K046 

4  K048 

4  K049 

* 

4  K051 

«  K061 


A 
A 


10(434) 

10(454) 
10(4.54) 

10(4.54) 
10(454) 
10(4.54) 
10(4.54) 
10(454) 
10(4.54) 
10(4.54) 
10(4.54) 


10(4.54) 
10(454) 

10(4.54) 
10(4.54) 

10(4.54) 

10(454) 


10(4.54) 
10(4.54) 

10(4.54) 
10(4.54) 
10(454) 

10(4.54) 
10(4.54) 
10<«.54) 
10(4  54) 


20024 
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T/^LE  302.4— List  OF  HAZARDOUS  Substances  and  Reportable  QuANTrriES— Continued 

[Note:  Alt  comnwrts/notea  are  located  at  the  end  ot  ttits  table] 


Hazardous  substar  ce 


K062— Spent  ptckle  liquor 
finisbing  operations. 


from  steel 


K069— Emtsston  control  lust/sludge 
from  secondary  lead  sme  tinfl. 

K086— Solvent  washes  ar»d  sludges, 
caustic  wasbes  and  fudges,  or 
water  washes  arxl  shjdges  from 
clearing  tubs  and  OQuiQr^ortt  used  in 
me  tormutatwn  of  ir*.  fro«»i  pigments, 
dners.  80<^.  arxl  stabjlaers  corv 
tamng  cbromium  and  lead. 

K  too— Waste  leactwng  sciutioo  from 
acid  leac^Mng  of  ermsaon  control 
dust/sludge  from  secofdary  lead 
smeftng. 


Statutory 


FirtalRQ 


CASRN 


Regulatory  synonyms 


RQ 


1* 


1* 


1* 


Codet 


RCRA 

waste 

No. 


Category       Pounds  (Kg) 


4     K062 
4     K069 

4   Koee 


4     K100 


10(454) 
10(4.54) 
10(4,54) 


10(4.54) 


t-*idicates  the  statutdry  source  as  defined  t>y  1.  2,  3.  4,  or  5  below:  ,..,^.w... 

1— «K*cate8  that  the  sfctutory  source  for  designatKjn  of  this  hazardous  substance  under  CERCLA  s  CWA  Section  31 1(b)(4) 
2— indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  Is  CWA  Section  307(a) 
4— mdtcates  that  tfie  stjatutory  source  (or  designation  of  this  hazardous  substance  urxJer  CERCLA  is  RC^A  Section  3001 
5— indtcales  SAHA  Ti*  ill  Section  302  substances  designated  under  CERCLA  Section  102(a) 

r— indicates  that  the  1  pound  RQ  «  a  CERCLA  statutory  RQ  .^       ..     ,        ^      ,. .  ^....^  inn 

n— No  reporting  of  r^eases  of  this  hazardous  substance  s  required  if  the  diameter  of  the  pieces  of  the  solid  metal  released  «  equal  to  or  exceeds  100 


tt — No  reporting  of  ra 
micrometers  (0  004  iry:hes) 

eases  of  this  hazardous  s 

Appendix  A — Sequel 
Number  List  of  CERC 

itial  CAS  Registry 
LA  Hazardous 

Substances 

CASRN 

Hazardous  substance 

•                            •                            • 

•             • 

75741       

Tetramethyl  lead. 

•                            • 

•                •                • 

301042 „ 

Acetic  acfd,  lead  salt. 

•                               •                                • 

Lead  acetate. 

•                          • 

592870 „ 

•                               •                                • 

Lead  thiocyanate. 

•                            • 

1072351        

Lead  stearate. 

•              • 

•               •               • 

1314870  

Lead  surtide. 

•              • 

•                               •                                • 

1335326 1 

•               •               • 

Lead.  bis(acetatoO) 

tetrahydroxytri. 
Lead  subacetate. 

•                             • 

7428480 - 

Lead  stearate. 

7439921 ,. 

•                                •                                fl 

Lead. 

•                            • 

7446142 _ 

•                  •                  « 

Lead  sulfate. 

7446277 „..._ 

Lead  phosphate. 
Phosphoric  acid,  lead 
(2  +  )  salt  (2:3). 

•                            • 

7758954 _ 

•               • 

Lead  chk>nde. 

•              • 

7783462 

Lead  fluoride. 

•               • 

•                 •                 i 

10099748 .._ 

Lead  nitrate 

•               • 

•                • 

10101630 

Lead  iodide. 

•                          • 

13814965 - 

•                                • 

Lead  fluoborate. 

•                            • 

15739807 „ 

•                                • 

Lead  sulfate. 

•                            • 

52652592 

Lead  stearate. 

CASRN 


Hazardous  substance 


56189094 Lead  stearate. 


PART  355— EMERGENCY  PLANNING 
AND  NOTIFICATION 

5.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  11002. 11004.  and 
11048. 

6.  Part  355  is  amended  by  revising  the 
following  entries  in  appendices  A  and  B. 

Appendix  A  To  Part  355  —The  List  of 
Extremely  Hazardous  Substances 
and  Their  Threshold  Planning 
Quantities 

[Alphabetical  Order] 


CAS 
Na 


Chemi- 
cal       Notes 
name 


Raoortable       Threshold 
(P«""*>  (pSSnSl) 


75-       Tetra-  i 

74-      methyllead. 
1. 


10 


100 


NotM: 


•Only  the  statutory  or  final  RO  is  shown.  For  more 
Information,  see  40  CFR  Table  302.4. 


0  Chemicals  on  the  original  list  that  do  not  meet 
toxicity  critena  txjt  because  of  ttieir  high  production 
volume  and  recognized  toxicity  are  considered 
chemicals  of  concern  (■Qther  chemicals"). 


Appendix  B  to  Part  355  —The  List  of 
Extremely  Hazardous  Substances 
AND  Their  Threshold  Planning 
Quantities 

[CAS  Number  Oder] 


CAS 
No. 


Chemi-  Reportable 

cal        rtotes       quantity* 

name  (pounds) 


Threshold 
planning 
quantity 
(pounds) 


75-      Tetra- 
74-      methyllead. 
1. 


10 


100 


Notes: 

•Only  the  statutory  or  Final  RQ  is  shown.  For 
more  information,  see  40  CFR  Table  302.4. 


(0  Chemicals  on  the  original  list  that  do  not  meet 
toxicity  criteria  but  because  of  their  high  pro<^jction 
volume  and  recognized  toxicity  are  considered 
chemicals  of  concern  ("Other  chemicals'l. 
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Of  significant  historical  interest  is  Appendix  C, 
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Presidential  Documents 


Presidential  Determination  No.  92-24  of  April  27,  1992 

Determination  and  Certification  To  Permit  U.S.  Contributions  to 
the  International  Fund  for  Ireland  and  Northern  Ireland 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  5(c)  of  the  Anglo-Irish  Agreement  Support  Act  of  1986 
(Public  Law  99-415),  I  hereby  determine  and  certify  that:  (1)  the  Board  of  the 
International  Fund  established  by  the  Anglo-Irish  Agreement  is,  as  a  whole, 
broadly  representative  of  the  interests  of  the  communities  in  Ireland  and 
Northern  Ireland;  and  (2)  disbursements  from  the  Internationa!  Fund  (a)  will 
be  distributed  in  accordance  with  the  principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without  regard  to  religious  affiliation;  and 
(b)  will  address  the  needs  of  both  communities  in  Northern  Ireland.  ^ 

You  are  authorized  and  directed  to  transmit  this  determination  and  certifica- 
tion to  the  Congress,  together  with  the  Memorandum  of  Explanation,  and  to 
publish  it  in  the  Federal  Register. 


^9- 


THE  WHITE  HOUSE. 
Washington.  April  27.  1992. 


Billing  code  3195-01-M 


/^' 
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MEMORANDUl' 


FROM: 


SUBJECT: 


The  Anglo 
Act") , 
Internati 
to  the 
and  Irelaiid 
million  tc 
Congress 
million 


Irish  Agreement  Support  Act  of  1986,  P.L.  99-415  ("the 
izes  United  States  contributions  to  the 
1  Fund  for  Ireland  ("the  Fund")  established  pursuant 
Novtember  15,  1985,  agreement  between  the  United  Kingdom 
The  Act  established  the  U.S.  contribution  as  $120 
be  disbursed  during  fiscal  years  1986,  1987,  and  1988. 
rmarked  an  additional  $10  million  for  FY  1989,  and  $20 
for  FY  1990  and  FY  1991. 


author; 
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THE  SECRETARY  OF  STATE 
WASHINGTON 


March  12,  1992 


FOR: 


THE  PRESIDENT 
James  A.  Baker 


,  III  ^ny 


Certification  to  Permit  U.S.  Contributions  to 
the  International  Fund  for  Ireland 


ions  may  be  used  only  to  "support  and  promote 
social  reconstruction  and  development"  in  Ireland 
Ireland.   Section  5(c)  requires  that  each  fiscal 
to  the  U.S.  contribution,  the  President  certify  to 
s  that  he  is  satisfied  the  following  conditions  have 
(1)  the  Board  of  Directors  of  the  Fund,  as  a  whole,  is 

sentative  of  the  interests  of  the  communities  in 
Northern  Ireland;  and  (2)  disbursements  from  the  Fund 
distributed  in  accordance  with  the  principle  of 
opportunity  and  nondiscrimination  in  employment, 
ard  to  religious  affiliation;  and  (b)  will  address  the 
kioth  communities  in  Northern  Ireland.   Each 
ion  must  include  a  detailed  explanation  of  the  basis 
sident's  decision. 


repres 
ard 

te 

cf 
reg 


Satisfaction  of  ponditions  for  Certification 


composition  of  the  Board  of  Directors  of  the  Fund, 
nts  for  disbursement  of  its  resources,  and 
to  date  in  approving  projects  satisfy  the  conditions 
in  Section  5 (c] . 


,  .  \  t  >    ►  » 
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(1)   Composition  of  the  Board 

The  method  by  which  the  Board  is  selected  assures  that  it  is 
broadly  representative  of  the  interests  of  the  communities  of 
Ireland  and  Northern  Ireland,  as  required  by  Section  5(c)(1). 
The  Board  of  Directors  of  the  Fund  consists  of  seven 
representatives;  a  chairman  and  three  members  each  from  Ireland 
and  Northern  Ireland.   Pursuant  to  the  Anglo-Irish  Agreement, 
members  are  appointed  jointly  by  the  U.K.  and  Irish  governments. 
In  addition,  the  residences  of  the  members  are  dispersed  over  a 
variety  of  geographic  areas  in  Ireland  and  Northern  Ireland. 

(2)   Equitable  Principles  of  Disbursements 

By  its  charter,  the  Fund  is  required  to  make  disbursements 
"consistent  with  the  economic  and  social  policies  of  the 
respective  governments."   To  that  end,  the  guidelines  the  Fund 
has  established  for  awards  are  specifically  made  subject  to 
legislation  governing  Northern  Ireland.   The  legislation 
prohibits  employment  discrimination  on  the  grounds  of  religious 
belief  or  political  opinion. 

In  addition,  equal  representation  of  Northern  Ireland  and  Ireland 
officials  and  the  cross-community  participation  within  all  of  the 
management  units  of  the  Fund  ensure  resources  are  disbursed  in 
accordance  with  the  principle  of  "nondiscrimination  and  equality 
of  opportunity  in  employment  without  regard  to  religious 
affiliation"  (Section  5(c)(2)(A)  of  the  Anglo-Irish  Support  Act). 
Criteria  by  which  to  implement  this  principle  are  clearly  spelled 
out  and  are  built  into  the  well  defined  project  appraisal  and 
approval  system,  and  the  monitoring  and  evaluation  systems.   All 
grantees  are  required  to  sign  a  pledge,  using  the  exact  words 
employed  by  the  U.S.  Congress,  that  any  money  allocated  be  used 
in  a  nondiscriminatory  manner. 

The  Fund's  systems  and  criteria  also  ensure  that  awards  "will 
address  the  needs  of  both  communities  in  Northern  Ireland" 
(Section  5(c)(2)(B)  of  the  "Anglo-Irish  Support  Act").   The 
Fund's  charter  establishes  employment  generation  and  investment 
promotion  in  both  communities  as  top  funding  priorities.   The 
Fund  solicits  and  approves  proposals  consistent  with  its 
employment  generation  and  investment  objectives,  from  a  broad 
cross-section  of  private  groups,  investors,  and  individual 
citizens  from  both  communities. 

Finally,  the  geographic  distribution  of  projects  approved 
throughout  Ireland  and  Northern  Ireland  demonstrates  that  the 
needs  of  both  religious  communities  are  being  met. 

A  detailed  statement  of  the  basis  on  which  the  Fund  disburses 
resources,  and  its  effectiveness  in  reaching  both  communities  is 
contained  in  the  attached  Memorandum  of  Explanation. 
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MEMORANDUM  OP  EXPLANATION  FOR  CERTIFICATION 

U.S.  CONTRIBUTION  TO  THE 

INTERNATIONAL  FUND  FOR  IRELAND 

Z.   INTRODUCTION 

This  report  has  been  prepared  to  comply  with  legislative 
requirements  associated  with  the  Anglo-Irish  Agreement  Support 
Act  of  1986,  Public  Law  99-415  ("the  Act"). 


csntr: 


Sectipn 
prior  to 
President 
following 


5(c)  of  the  Act  requires  that  each  fiscal  year, 

ributions  to  the  International  Fund  for  Ireland,  the 

::ertify  to  the  Congress  that  he  is  satisfied  the 
::onditions  have  been  met: 


A.   Establ 


K.)      The  Board  of  Directors  of  the  International  Fund, 
as  a  whole,  is  broadly  representative  of  the 
interests  of  the  communities  of  Ireland  and 
Northern  Ireland; 

3.)   Disbursements  from  the  International  Fund: 

1)  will  be  distributed  in  accordance  with  the 
principle  of  equality  of  opportunity  and 
nondiscrimination  in  employment,  without 
regard  to  religious  affiliation,  and 

2)  will  address  the  needs  of  both  communities  in 
Northern  Ireland. 

II.   BACKGROUND 


ishment  and  Operation  of  the  Fund 


The  I^iternational  Fund  for  Ireland  ("the  Fund")  was  formally 
establishejd  as  an  independent  entity  on  December  12,  1986,  in 
keeping  with  the  provisions  of  the  Anglo-Irish  Agreement  of 
November  15,  1985.   The  overall  objectives  of  the  Fund  are  to 
promote  economic  and  social  advancement  and  to  encourage  contact, 


dialogue. 


and  reconciliation  between  nationalists  and  unionists 


throughout  Ireland  and  Northern  Ireland.  The  Anglo-Irish 


Agreement 


^^«^..w  States  that  the  Fund  shall  accomplish  these  objectives 
by  stimulating  private  investment  and  encouraging  voluntary 
efforts  with  special  emphasis  on  projects  promoting  communal 
reconciliation.  The  Agreement  also  stipulated  the  establishment 
of  two  investment  companies  under  the  Fund. 


The 
Board  of 
governments 
consisting 
Ireland 
to  advise 
priorities 


ard 


Flund  is  an  independent  entity  which  is  administered  by  a 

Cirectors  appointed  jointly  by  the  British  and  Irish 

.   The  Board  is  guided  by  a  Joint  Advisory  Committee 

of  senior  civil  servants  drawn  equally  from  Northern 

^  Ireland.  The  Advisory  Committee's  principal  role  is 

the  Board  on  the  economic  and  social  policies  and 

of  the  two  governments  and  to  maximize  the  impact  of 
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assistance  by  avoiding  duplication  of  activity.   The  Board  is 
supported  by  a  Secretariat  composed  of  administrators  from  the 
two  jurisdictions.   The  Secretariat  is  headed  by  two  Joint 
Director  Generals,  one  from  each  side.   The  Fund's  operating 
expenses  are  paid  by  the  British  and  Irish  governments. 

The  Fund's  activities  are  executed  primarily  through  program 
teams  in  the  following  areas:   Business  Enterprise,  Tourism, 
Urban  Development,  Agriculture  and  Fisheries,  Science  and 
Technology,  and  the  Wider  Horizons  Program.   These  program  teams 
are  composed  of  an  equal  number  of  representatives  from  Northern 
Ireland  and  Ireland.   The  teams  are  administered  by 
joint-chairmen  who  keep  the  Board  of  Directors  apprised  of  their 
respective  program  teams'  activities. 

In  an  effort  to  focus  on  the  more  disadvantaged  areas,  the 
Fund  directs  more  than  half  of  the  resources  available  in  the 
program  sectors  to  disadvantaged  areas  in  Northern  Ireland.   The 
Fund  also  created  three  additional  program  schemes:   Community 
Economic  Regeneration,  which  focuses  community  driven 
regeneration  of  economic  activity  in  urban  areas;  Community 
Relations,  designed  to  promote  reconciliation;  and  Disadvantaged 
Areas  Special  Projects.  ^ 

In  addition  to  the  above  activities,  the  Board  has  recently 
begun  implementing  the  Community  Regeneration  and  Improvement 
Special  Programme  (CRISP) .   The  program  is  designated  for 
disadvantaged  areas  in  Northern  Ireland  and  focuses  the  Fund's 
resources  on  smaller  towns  and  villages  by  linking  a  series  of 
projects  from  the  various  program  areas  together.   This  way,  the 
Fund  is  able  to  guarantee  maximum  value  for  its  money  and  present 
a  more  comprehensive  and  dynamic  development  scheme. 

B.   Fund  Contributions 

The  Fund  receives  contributions  directly  from  bilateral  and 
multilateral  donors.   The  U.S.  contribution  thus  far  totals  $130 
million,  including  $10  million  in  FY  1989.   Under  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations 
Act,  Congress  appropriated  an  additional  $20  million  for  FY  1990. 
A  separate  appropriation  in  FY  1991  provides  yet  another  $20 
million.   The  European  Community  disbursed  15  million  European 
Currency  Units  (US$20  million)  per  year  to  the  Fund  for  the  years 
1989,  1990  and  1991.   New  Zealand  contributed  NZ$300,000  in  FY 
1990  and  Canada  has  pledged  Can$10  million. 

Each  donor  is  entitled  to  appoint  a  representative  to  attend 
all  Board  meetings  as  a  non-voting  observer.   tJbservers  receive 
all  Board  papers  and  provide  guidance  to  the  Fund  on  behalf  of 
their  respective  donor  countries.   The  Honorable 
Eugene  J.  McCaffrey,  Sr.  was  appointed  U.S.  Observer  to  the 
International  Fund  for  Ireland  in  April  1990.   Mary  Barden  Keegan 
serves  as  the  alternate  U.S.  Observer. 
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C.   Program 


X^npleinentation 


As  of  Dctober  of  1990,  the  Fund  has  approved  a  total  of 
1  523  projects  and  allocated  over  $266  million,  including  amounts 
leveraged  through  government  agencies  and  the  private  sector,  to 
its  various  program  areas  (compared  to  $174  million  the  previous 
year) .   Some  $180  million  has  been  committed  to  approved  projects 
within  the  various  programs.   The  Fund  has  disbursed 
approximately  $150  million  to  ongoing  and  completed  pro3ects, 
including  $26  million  to  the  two  investment  companies. 

Individual  project  applications  continue  to  represent  a 


majority  of 


majui-xuy  wi.  the  projects  for  funding.   However,  the  program  teams 
are  assisting  various  communities  in  identifying  and  preparing 
oroposals  tkrough  regular  contact  and  consultation  with  a  number 
of  area  Ecobomic  Development  Consultants.   The  Consultants  serve 
as  a  point  fcaf  contact  for  local  communities,  provide  valuable 
technical  assistance  and  advice,  and  help  to  speed  program 
implementation. 


D.   Job  Creation  and  Additional  Investment 


contribut; 


Two 
in  its 
leveraging 
elements  ha|ve 
its  program 


determining 
an  emphasis 


ikments  identified  as  priorities  of  the  U.S.  Government 
iribution  to  the  Fund  are  job  creation  and  the 
of  additional  investment  into  the  economy.   Both 

been  adopted  by  the  Fund  in  the  implementation  of 


The  F^nd  agrees  that  job  creation  is  an  essential  factor 


in  •. 
the  allocation  of  Fund  resources  and  clearly  places 
on  the  job  creation  potential  of  each  project 
considered  ifor  funding.   It  is  estimated  that  the  Fund  created 
11,823  new  jobs  and  more  than  4,703  temporary  jobs  in  the 
constructidn  industry.   While  calculations  of  indirect  employment 
are  less  eiJact,  the  Fund  estimates  that  more  than  4,600  temporary 
jobs  have  been  created. 

The  Fiind  has  also  been  successful  in  leveraging  new 
investment.   Of  the  $180  million  of  Fund  resources  committed  to 
approved  projects,  another  $180  million  and  $134  million  of 
private  ancj  government  resources,  respectively,  have  been 
invested.   Thus  every  dollar  that  the  Fund  has  committed  has 
resulted  in  an  additional  $1.74  committed  from  other  sources. 

For  additional  information  on  the  historical  background  of 
the  Fund  artd  the  development  of  its  policies  and  programs,  please 
refer  to  tje  International  Fund  for  Ireland  1990  Annual  Report. 

III.   PRESIDEWTIXL  CERTIPTCATIOM  ELEMENTS 

Each  fiscal  year,  prior  to  the  United  States  making  a 
contribution  to  the  Fund,  the  President  must  certify  that  he  is 
satisfied  that  the  Fund  has  complied  with  the  legislative 
requirements  in  the  Act.   The  following  discusses  these  elements. 
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A.   Board  Representation 

The  Board  of  Directors  consists  of  seven  members;  three 
nominated  by  the  British  government,  three  nominated  by  the  Irish 
government,  and  the  Chairman.   Board  members  are  approved  by  both 
sides  through  consultations  between  the  two  governments.   The 
Board,  by  design  and  agreement,  is  representative  of  the 
communities  in  both  Northern  Ireland  and  Ireland.   It  should  be 
noted,  however,  that  there  are  presently  no  women  serving  on  the 
Board. 

The  Board  meets  once  every  two  months,  primarily  to  review 
policy  and  procedural  issues  and  to  approve  or  reject  proposals 
forwarded  by  the  program  teams  for  consideration.  In  addition, 
each  Board  member  is  responsible  for  coordinating  with  specific 
program  teams  and  is  consulted  on  a  regular  basis. 

The  Board  members  are  as  follows: 


Mr.  John  B.  McGuckian,  Chairman 

Mr.  Denis  Calvert 

Mr.  John  Craig 

Mr.  Paddy  Duffy 

Mr.  Pat  Kenny 

Mr.  Neil  McCann 

Mr.  Willie  McCarter 

The  Chairman  is  from  Ballymena  in  County  Antrim,  Northern 
Ireland.   Mr.  McGuckian  holds  positions  on  various  other  public 
boards,  including  Chaiirman  of  the  Board  of  the  Northern  Ireland 
Allied  Irish  Bank,  Chairman  of  Ulster  Television,  and 
Pro-Chancellor  of  Queens  University  in  Belfast.   Mr.  McGuckian  is 
also  a  member  of  committees  overseeing  such  organizations  as 
Cooperation  North  and  Northern  Ireland  Voluntary  Trust. 

As  in  the  past,  the  present  Board  is  noted  for  its 
professionalism  and  integrity  in  setting  policy  and  approving 
projects.   The  Board  has  taken  a  proactive  role  in  promoting  the 
Fund  throughout  Northern  Ireland  and  Ireland  as  well  as 
internationally.   In  addition,  the  Board  has  recently  made 
significant  inroads  to  attract  proposals  from  historically 
hardline  organizations  from  both  traditions,  most  notably  the 
Apprentice  Boys  of  Londonderry,  in  an  effort  to  break  down  social 
and  political  barriers  and  promote  reconciliation. 

B ,   Disbursements  From  the  International  Fund 

The  Fund's  structure  and  policy  framework  ensure  that 
resources  are  distributed  in  accordance  with  the  principle  of 
equality  of  opportunity  and  nondiscrimination  in  employment, 
without  regard  to  religious  affiliation,  and  that  these  resources 
address  the  needs  of  both  communities  in  Northern  Ireland  and  the 
six  border  counties  of  the  Republic  of  Ireland. 


JMI 
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The  bqard  has  developed  its  policies  for  disbursement  of 
resources  taking  into  account  the  terms  of  the  Agreement  under 
which  it  was  established,  the  wishes  of  the  donor  countries,  and 
the  need  toT supplement  the  economic  and  social  policies  of  the 
two  governntents .   The  Board  structure  and  policy  framework  is 
manifest  in  the  internal  checks  and  balances  in  the  Fund  s 
appraisal,  lapproval,  and  management  systems.   Also,  the  wide 
geographicail  distribution  of  approved  projects  enhances  the 
Fund's  efforts  to  m^et  the  needs  of  both  communities.   There  have 
been  notable  achievements  by  the  Fund  in  the  areas  of  job 
creation,  leveraging  of  private  investment,  and  reconciliation. 
In  addition,  the  Fund  has  made  concerted  efforts  to  target  the 
most  disadvantaged  areas  through  CRISP  and  other  special  programs 
as  well  as  the  through  the  work  of  the  Development  Consultants. 


1.   Distri 


principle  df  equality  of  opportunity 

employment .1  without  regard  to  religious  affiliation. 


individuals 
competence, 


officials  c 


■but ion  of  disbursements  jn  accordance  with  the 
nialitv  of  opportunity  and  nondiscrimination  in 


Structure  of  the  Fund.   Ireland  and  Northern  Ireland  are 


equally  represented  by  members  of  the  Fund's  Board  of  Directors, 
Advisory  Committee,  Secretariat,  and  Program  Teams.   These 
are  highly  respected  for  their  professional 
integrity,  and  commitment  to  the  Fund's  objectives. 


The  Advisory  Committee,  as  mentioned  above,  is  composed  of  senior 


f  both  the  British  and  Irish  governments  and  provides 
guidance  ard  support  for  the  Board.   The  Secretariat  staff 
maintains  the  day-to-day  .operations  of  the  Fund  and  have  been 
carefully  selected  for  their  administrative  skills  and  3udgement. 
The  Prograil  Teams  are  staffed  with  technical  and  administrative 
professionals  who  are  committed  to  the  Fund's  operating 
principles  of  nondiscrimination.   Review  of  the  IFI  portfolio  of 
projects  and  visits  to  selected  sites  by  Agency  for  International 
Development.  (A.I.D.)  personnel  has  confirmed  that  the  Fund  has 
assembled  a.  competent  and  professional  staff  who  have  cultivated 
and  exercised  sound  project  approval  and  management  procedures. 

Policy  Framework.   All  Fund  publications  and  solicitations 


for  proposals  clearly  spell  out  the  Fund's-  commitment  to  equality 
of  opportunity  and  nondiscrimination.   All  successful  applicants 
are  required  by  the  Board  to  agree  to  the  following  prior  to 
receiving  an  award: 

"Acceptance  of  a  grant  or  loan  under  this  scheme  will 
1>€  deemed  to  signify  the  applicant's  acceptance  of  the 
])rinciple  of  equality  of  opportunity  and 
londiscrimination  in  employment,  without  regard  to 
]-eligious  affiliation  and  that  the  applicant  will  be 
(ixpected  to  use  the  money  in  accordance  with  this 
principle.  •* 


The  letter 
agreement 
date,  the 


of  offer  clearly  states  that  any  violation  of  this 
ill  require  immediate  repayment  of  resources.   To 
'und  has  not  had  to  request  repayment. 
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Equality  of  opportunity  requirements  are  also  enforced  in 
Northern  Ireland  under  the  Fair  EnDlovTnent  f Northern  Ireland^  Act 
of  1989.   This  Act  makes  employment  discrimination  on  the  grounds 
of  religious  belief  or  public  opinion  illegal.   The  Act  is 
designed  to  eradicate  job  discrimination  and  ensure  the  active 
practice  of  fair  employment  opportunity  tjiroughout  Northern 
Ireland. 

Project  Appraisal  and  Approval.   The  Fund  has  instituted  a 
clear  and  systematic  appraisal  and  approval  system.   Each  Program 
Team  has  signed  agreements  with  the  Fund  Secretariat  which  spell 
out  the  criteria  upon  *rtiich  all  applications  are  made.   As 
mentioned  above,  the  Program  Teams  consist  of  officials  from 
various  government  agencies,  both  North  and  South,  which,  in 
close  cooperation  with  the  Secretariat,  help  to  bring  the 
programs  to  fruition.   The  Team  members,  chosen  for  their 
expertise  in  their  particular  sector,  review  each  project  based 
on  its  merit  using  standard  economic  and  financial  analysis 
tools,  as  well  as  criteria  relevant  to  their  technical  field. 

Projects  must  also  be  consistent  with  the  economic  and 
social  policies  and  priorities  of  the  British  and  Irish 
governments.   Each  government  reserves  the  right  to  veto  support 
for  activities  proposed  which  violate  their  stated  policies.   No 
resources  are  to  be  used,  for  example,  to  improve  the  standing  of 
or  to  further  the  goals  of  any  paramilitary  organization,  either 
directly  or  indirectly.   The  Fund,  the  British  government,  and 
the  Irish  government  are,  however,  committed  to  supporting 
activities  %rtiich  contribute  to  viable,  self-sustaining  growth, 
prosperity,  and  stability.   In  addition,  it  is  hoped  that  the 
projects  will  have  a  positive  impact  on  increasing  respect  for 
human  rights  and  fundamental  freedoms  for  citizens  of  both 
traditions  from  Northern  Ireland  and  the  Republic. 

Thus,  within  the  Fund»s  policy  guidelines  and  the 
established  criteria  for  the  evaluation  and  approval  process, 
projects  are  accepted  for  funding,  rejected,  or  forwarded  to  an 
appropriate  government  agency  for  possible  support  from  existing 
government  programs.   Applications  are  processed  in  a  timely  and 
efficient  manner,  consistent  with  a  proper  and  prudent  review  of 
projects.   In  addition,  of  course,  a  considerable  responsibility 
rests  with  the  individual  promoters  of  projects  who  roust  take  the 
lead  in  completing  their  share  of  the  financial  package  and 
implementing  the  project  to  a  stage  where  payment  can  be  made. 

Each  decision  to  approve,  disapprove,  or  forward  a  project 
to  a  government  agency  requires  the  recommendation  of  the 
relevant  program  team,  the  endorsement  of  the  two  Board  members 
supervising  the  team,  and  the  approval  of  the  Fund  Secretariat. 
Any  projects  which  are  controversial,  raise  policy  issues,  or 
exceed  the  program  team's  delegation  of  authority,  are  forwarded 
to  the  Board  for  consideration. 
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of  opportunity  and  nondiscrimination  is  the  guiding 
which  the  Fund  operates.   Projects  are  reviewed 
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of  the  applicants.   The  cross-community  composition 
Board,  the  Secretariat,  and  the  program  teams  ensures 
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^.  to  comply  with  British  law,  the  principles  under 
Fund  was  established,  and  the  U.S.  Government 
tnder  which  our  contribution  was  made,  religious 
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cm.e  not  aware  of  an  applicants  religion.   It  is 
ifiown,  however,  which  religious  majority  is  predominant 
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Durinq 


spec 


^u.^^..^^  the  program  review  visit  by  A.I.D.  in  December  of 
1990,  management  officials,  community  leaders,  grantees,  and 
program  imclementors  were  asked  to  comment  on  the  extent  to  which 
the  needs  cf  both  communities  were  being  met.   All  respondents 
believed  that  every  effort  was  being  made  to  strengthen  the 
cross-community  nature  of  the  programs.   Many  spoke  of  how,   - 
through  Furd  activities,  they  were  able  to  experience  for  the 
first  time  a  working  or  recreational  experience  with  people  of 
the  opposite  tradition.   Such  liaisons  have  produced 
cross-community  boards  of  directors  (under  such  organizations  as. 
the  enterprise  centers),  cross-community  enterprise  matchmaking, 
cross-border  joint  ventures  (such  as  the  Derry-Galway-Boston 
Trade  Fair),  and  genuine  friendships.   The  civil  servants  of  both 
governments  in  laboring  together  on  the  Fund  have  also  developed 
excellent  vorking,  as  well  as,  personal  relationships  with  their 
counterparts.   Such  interaction  at  all  levels  of  government 
contributes  to  reconciliation  through  dialogue  and  cooperation. 
The  nature  and  extent  of  joint  participation  and  government 
coordination  underscores  the  desire  of  both  traditions  to  strive 
for  economic  prosperity  and  political  stability  for  everyone. 

As  disicussed  above,  the  Fund  has  made  a  concerted  effort  to 
direct  assistance  to  the  more  economically  disadvantaged  areas, 
special  programs,  such  as  CRISP,  have  been  developed  toward  this 
end.   The  vrork  of  the  Development  Consultants  is  unsurpassed  in 
assisting  l:he  disadvantaged  communities  to  develop  ideas  and 
proposals  1:o  help  themselves  through  the  Fund.   The  Consultants 
participates  in  establishing  local  groups,  ensure  cross-community 
participat  on  whenever  possible,  and  assist  groups  in  creating 


viable  pro 


as  a  catal^rst  for  community  initiatives  that  have  been  developing 
independently  of  the  Fund.   The  Consultants  are  also  instrumental 
in  contribiting  to  a  greater  overall  understanding  and  positive 
perceptionfof  the  Fund  among  the  people  of  both  communities. 


ects.   In  many  cases,  however,  the  IFI  merely  serves 
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IV.   CONCLOaiQH 

A  review  of  Fund  activities  and  a  visit  to  Ireland  and 
Northern  Irealnd  by  an  A.I.D.  officer  confirms  that  the  Board  of 
Directors  has  maintained  policies  and  procedures  designed  to 
guarantee  that  both  traditions  benefit  from  Fund  activities.   The 
Board's  operating  principles  ensure  that  project  decisions  are 
made  on  the  basis  of  merit.   In  addition,  it  has  been  concluded 
that  Fund  resources  are  being  distributed  in  a  manner  consistent 
with  its  mandate  as  stated  above.   All  grantees  are  made  aware  of 
the  principles  of  equality  of  opportunity  and  nondiscrimination 
in  employment,  stipulated  by  acceptance  of  any  grant  monies. 

This  report  concludes  that: 

The  Board  of  Directors  of  the  International  Fund  for 
Ireland,  as  a  whole,  is  broadly  representative  of  the 
interests  of  the  communities  in  Ireland  and  Northern 
Ireland. 


Disbursements  from  the  Fund  are  distributed  in 
accordance  with  the  principle  of  equality  of 
opportunity  and  nondiscrimination  in  employment, 
without  regard  to  religious  affiliation,  and  address 
the  needs  of  both  communities  in  Northern  Ireland. 
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PROJECTS  APPROVED,  PROGRAM  ALLOCATIONS, 

COMMITMENTS,  AND  DISBURSEMENTS 

($  Million) 


Projects       IFI  Program 
Approved  Budget 


454 
129 

213 

242 

391 

13 

21 
6 


30 
1,501 

22 

1,523 


$13,600 
$15,930 

$44,990 
$59,340 

$34,290 

$  4,240 

$37,030 
$  1,600 
$  8,660 

$20,330 
$240,010 

$26,180 

$266,190 


Committed 

Disbursed 

$  6,520 

$5,050 

$10,260 

$10,360 

$33,950 

$23,660 

$40,980 

$16,620 

$24,450 

$10,180 

$  1,800 

$  1,300 

$16,860 

$2,190 

$  1,600 

$    340 

$  8,660 

$  2,240 

$  8,880 

$  7,020 

$153,960 

$78,960 

$26,180 

$26,180 

.;.■■-        .* 

$180,140 

$105,140 
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ESTIMATED  EMPLOYMENT  GENERATED 


Proiects 

Direct 

Indirect 

Construction 
(Man  Years) 

Total 

Agriculture 
and  Fisheries 

380 

119 

30 

529 

Wider  Horizons 

- 

• 

- 

- 

Business 

Enterprise 

4,556 

1,487  . 

806 

6,849 

Tourism 

1,565 

1,264 

1,295 

4,124 

Urban 

Development 

_  2,382 

894 

986 

.      4,262 

Community 
Relations 

8 

2 

- 

100 

Disadvantaged 
Areas 

1,570 

470 

529 

2,569 

Special  Projects 

334 

100 

69 

503 

Flagship  Projects 

290 

87 

921 

1,298 

Science 

- 

' 

and  Technology 

109 

27 

37 

173 

Sub-Total 

11,194 

4,450 

4,673 

• 

20,317 

Investment 

■ 

Companies 

629 

175 

30 

834 

TOTAL 


11,823 


4,625 


4,703 


21,151 
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AMOUNT  LEVERAGED  ON  APPROVED  PROJECTS 

COMMITMENTS,  AND  DISBURSEMENTS 

($  Million) 


TOTAL 


•  An  amoun 
costs  of  the 
Agriculture. 


Private 
Sector 


S  8,430 
$  2,060 

$  20,150 
$  78,630 

$  49,440 

$  3.440 

$  2,780 

$  4,980 

$  6,020 

$  3,970 
$1794>00 


$1794>00 


Government 

•$  2,590 
$  5,490 

$  40,020 
$  2,040 

$  6,780 

$   1,760 

$  21,910 

$  2,040 

$  41,035 

$  9,950 
$133,615 


$133,615 


M 


$  24,450 
$  1,800 
$  16,860 
$   1,600 


Total 


$  6,520  $  17,540 

$  10,260  $  17,810 

S  33,950  $  94,120 

$  40,980  $121,650 


S  80,670 
$  7,000 
$  41,550 
$   8,620 


S  8,660  $56,030 

$  8,880  $22,800 

$153^)60  $467,790 

$  26,180  $  26,180 

$180,140  $493,970 


of  $1.9  million  has  been  included  to  take  into  account  the  current  running 
I\[larine  Research  vessel  funded  by  the  Northern  Ireland  Department  of 


Federal  Register  /  Vol.  57,  No.  91  /  Monday.  May  11, 1992  /  Presidential  Documents 


20039 


Appendix  IV 


District  Council 

(Noi 

Ballymena 

20 

Ards 

24 

Belfast 

58 

Castlereagh 

3 

Lisbum 

13 

Down 

42 

North  Down 

21 

Antrim 

17 

Carrickfergus 

25 

Lame 

15 

Newtonabbey 

11 

Coleraine 

35 

Balleymoney 

17 

Moyle 

14 

Cookstown 

15 

Banbridge 

16 

Craigavon 

46 

Armagh 

47 

Dungannon 

56 

Fermanagh 

95 

Londonderry 

27 

Limavady 

18 

GEOGRAPHICAL  DISTRIBUTION 
OF  in  APPROVED  PROJECTS 

)  County       (South) 

Cavan  98 

Donegal  91 

Louth  58 

Managhan  83 

Sligo  76 

Sub-Total  480 


Joint  Regional 
Programs       62 

Sub-Total       62 


Magherafelt  28 

Newiy  &  Moume     66 


TOTAL        1^23 


Omagh 
Strabane 


50 
37 


Unallocated       •   165 


Sub-Total 
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Rules  and  Regulations 


Federal   Register 
Vol.  57.  No.  91 
Monday,  May  11.  1992 


This  section  o*  the  FEDERAL  REGISTER 
contains  regutatofy  documents  having 
general  applicability  and  legal  effect  moat 
of  wfHch  are  keyed  to  and  codifted  in 
the  Code  of  Federal  Regulations,  which  is 
put>iished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  o<  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Doain>ents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  432  atid  752 

RIN3206-AE96 

Performance  Based  Reduction  in 
Grade  and  Removal  Actions;  Adverse 
Actions 

AQENCV:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  comments 
invited  for  consideration  in  final 
rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  Interim 
regulations  imder  parts  432  and  752  to 
implement  the  Civil  Service  Due  Process 
Amendments  (the  Act),  Public  Law  101- 
376,  effective  August  17, 1990,  granting 
procedural  and  appeal  rights  to  certain 
nonpreference  eligible  empiojrees  in  the 
excepted  service.  The  Interim 
regulations  clarify  which  employees  the 
Act  covers  and  which  it  does  not  They 
also  reflect  the  later  enactment  of  a 
separate  personnel  system  for 
employees  of  the  Administrative  Office 
of  the  United  States  Courts. 

DATES:  Effective  date:  May  11. 1992. 
Comments  must  be  received  on  or 
before  July  7, 1992. 

ADDRESSES:  Written  comments  may  be 
sent  or  delivered  to  Marjorie  A  Marks, 
Chief.  Employee  Relations  Division. 
Office  of  Employee  and  Labor  Relations, 
Office  of  Personnel  Management,  room 
741Z  1900  E  Street  NW..  Washington, 
DC  20415.  The  facsimile  number  is  (202) 
606-2813  or  FTS  266-2813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  C.  Snellings,  on  part  432;  Cynthia 
L  Field,  on  part  752.  They  may  be 
reached  on  (202)  606-2920  or  FTS  26&- 
2920. 


SUPPLEMENTARY  INFORMATION:  The 

interim  regulations  amend  the  coverage 
statements  in  parts  432  (Performance 
Based  Reduction  in  Grade  and  Removal 
Actions)  and  752  (Adverse  Actions)  to 
reflect  the  procedural  and  appellate 
rights  which  the  statute  now  provides 
for  nonpreference  eligible  employees  in 
the  excepted  service  who  meet  certain 
conditions.  These  procedural  and 
appellate  rights  differ  in  some  respects 
from  those  provided  to  employees  in  the 
competitive  service. 

1.  Part  752 — Nonpreference  Eligibte 
Excepted  Service  Employee  Coverage 

To  the  two  categories  of  employees 
already  covered  under  adverse  action 
protections  (competitive  service 
employees  and  preference  eligible 
employees  in  the  excepted  service),  the 
Act  adds  a  third  category:  certain 
nonpreference  eligible  employees  in  the 
excepted  service.  Nonpreference  eligible 
employees  who  have  completed  2  years 
of  current  continuous  service  (in  other 
than  a  temporary  appointment  limited  to 
2  years  or  less)  In  the  same  or  similar 
positions  in  an  executive  agency  have 
procedural  and  appeal  rights  imder  the 
Act.  An  executive  agency  is  defined  In  5 
U.S.C.  105  as  an  executive  department,  a 
Government  corporation,  and  an 
independent  establishment. 

As  noted  above,  the  Act  extends 
coverage  to  nonpreference  eligible 
excepted  service  employees  who  have 
completed  2  years  of  current  continuous 
service  in  the  same  or  similar  positions 
In  an  executive  agency  under  other  than 
a  temporary  appointment  limited  to  2 
years  or  less.  Such  employees  are 
covered  at  the  end  of  2  years  of 
qualifying  service,  whether  or  not  their 
agencies  require  a  "trial"  period  of  any 
length. 

For  the  purposes  of  determining  the 
completion  of  the  2  years  of  service, 
employment  in  the  competitive  service, 
the  excepted  service,  the  Senior 
Executive  Service,  or  in  more  than  1 
agency  during  die  period  is  counted  as 
long  as  the  service  was  current, 
continuous.  In  the  same  or  similar 
positions  in  an  executive  agency,  and 
not  in  a  temporary  appointment  limited 
to  2  years  or  less. 


2.  Part  752 — Excepted  Service  Employee 
Exclusions 

a.  Nonpreference  Eligible  Employees  in 
Excited  Service  Appointments  Pending 
Conversion  to  the  Competitive  Service 

These  special  types  of  appointments 
are  made  with  the  intent  of  converting 
the  employee  to  an  appointment  In  the 
competitive  service  and  provide 
noncompetitive  conversion  eligibility  if 
the  employee  has  satisfied  eligibility 
requirements.  Those  requirements 
include  a  demonstration  of  satisfactory 
performance  or  training,  and  constitute 
the  "probationary  or  trial  period" 
referred  to  in  5  U.S.C  7511(a)(lMC)(i). 
Employees  under  these  appointments 
have  no  procedural  or  appeal  rights,  but 
gain  such  rights  upon  conversion  to  the 
competitive  service.  These  special 
appointments  include  those  made  under 
the  Presidential  Management  Intern 
Program,  the  Student  Work-Study 
Program  ("co-ops").  Veterans 
Readjustment  Appointments  (VRA). 
i^ertain  Schedule  A  appointments  of  the 
severely  disabled,  and  others.  (Note  that 
OPM's  guidance  on  the  appointments  of 
severely  physically  or  mentally  disabled 
employees  points  out  that  conversion  is 
not  mandatory,  btit  states  that  "there 
should  be  substantial  justification  for 
not  recommending  conversion  of  an 
employee  who  meets  the  minimum 
service  requirement  and  who  has 
demonstrated  successful  job 
performance."  See  Federal  Personnel 
Manual,  chapter  306,  subchapters  4  and 
7.) 

Agencies  should  note  that  there  are 
certain  excepted  service  appointments 
which  allow  for  conversion  to  the 
competitive  service,  but  where  the  intent 
of  the  excepted  appointment  is  not  to 
convert  an  employee  noncompetitively. 
For  example,  agencies  may  hire  readers. 
Interpreters,  or  personal  assistants 
under  Schedule  A  (5  CFR  213.3102(!l)). 
and  may  convert  the  employee 
noncompetitively,  under  5  CFR  315.711, 
to  a  competitive  service  appointment. 
However,  the  purpose  of  this  and  any 
other  such  appointments  is  not  eventual 
conversion  to  the  competitive  service. 
Thus,  once  a  nonpreference  eligible 
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(VHSRA) 


thif 
and 


The  Act  shows 
excluded. 
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1  Retirement  System 
Feder  al  Employees 
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Civil  Service 
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Foreign  Service 
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provide  that 
in  5  U.S.C.  8337(h)(1) 
entirely  from  chapter  75, 
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U.S.C.  709(a).  They 
rerWoved  under  their  own 


n  Service  Act  of  1980 
protections  for 
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ice  Grievance  Board. 
Amendments  exclude 
covers  ge  of  chapter  75. 


Central  Intelligence 
General  Accounting 
the  Veterans  Health 
Administration 


these  positions  as 


g.  Nonpreference  eligible  Employees  of 
the  Postal  Service,  the  Postal  Rate 
Commission,  the  Panama  Canal 
Commission,  the  Tennessee  Valley 
Authority,  the  Federal  Bureau  of 
Investigation,  the  National  Security 
Agency,  the  Defense  Intelligence 
Agency,  or  any  Intelligence  Activity  of  a 
Military  Department  Covered  under 
Section  1590  of  Title  10 

These  employees  continue  to  be 
excluded  from  procedural  and  appellate 
rights  under  5  U.S.C.  chapter  75. 

h.  Aliens  and  Noncitizens  of  the  United 
States  Who  Occupy  Positions  Outside 
the  United  States 

These  positions  are  described  in  5 
U.S.C.  5102(c)(ll).  The  Act  makes  clear 
their  exclusion  from  the  protections  of 
chapters  43  and  75. 

/.  Other  Employees  Excluded  From 
Appointing  and  Adverse  Action 
Provisions  of  Title  5  by  Virtue  of  Their 
Agencies '  Statutory  Provisions 

As  previously  noted,  the  Act 
specifically  lists  certain  agencies  and 
groups  of  employees  as  excepted 
entirely  from  coverage  under  chapters 
43  and  75.  These  agencies  or  groups  of 
positions  (e.g.,  the  Foreign  Service,  CIA, 
and  GAO)  have  always  been  excluded 
by  their  own  separate  statutes.  In 
addition  to  agencies  and  positions 
specified  as  excluded  by  their  own 
statutes.  OPM  is  aware  of  other  groups 
of  positions  which,  under  their 
respective  statutes,  are  also  excluded 
from  various  parts  of  title  5. 
Consequently,  if  a  position  was 
previously  excluded  by  an  agency's  own 
statutory  authority  from  chapters  43  and 
75.  it  continues  to  be  excluded. 

3.  Part  432 — Coverage  of  Excepted 
Service  Nonpreference  Eligible 
Employees 

The  Act  revises  5  U.S.C.  4303(e)  to 
provide  that  nonpreference  eligible 
employees  in  the  excepted  service  with 
the  requisite  2  years  of  service  who  are 
covered  by  subchapter  II  of  5  U.S.C. 
chapter  75  have  the  right  to  appeal  to 
the  Merit  Systems  Protection  Board 
(MSPB)  under  5  U.S.C.  7701.  Thus,  after 
2  years  of  service,  these  employees  now 
have  the  right  to  appeal  a  removal  or 
reduction  in  grade  taken  under  5  U.S.C. 
chapter  43  to  MSPB.  They  continue  to  be 
entitled  to  the  procedural  protections  of 
5  U.S.C.  chapter  43  after  1  year. 

OPM  is  deleting  the  reference  to 
Noncareer  Executive  Assignment 
positions  in  part  432  because  Executive 
Order  12748  of  February  1. 1991. 
abolished  the  Executive  Assignment 
System.  These  positions  were  at  grades 


GS-16. 17.  and  18.  and  incumbents  of 
these  positions  were  converted  to 
Schedule  C  appointments  under  5  CFR 
319.103(c)(2)(ii). 

4.  Miscellaneous 

OPM  is  amending  subpart  C  of  part 
752.  which  contains  the  statutory 
requirements  for  all  adverse  actions 
other  than  suspensions  of  14  days  or 
less,  to  incorporate  the  current  statutory 
language. 

OPM  is  amending  part  432  and 
subparts  B  and  D  of  part  752  to  show  the 
new  exclusion  from  title  5  of  employees 
of  the  Administrative  Office  of  Courts 
by  the  Administrative  Office  of  the 
United  States  Courts  Personnel  Act  of 
1990,  which  established  a  separate 
personnel  system  for  these  employees. 

Pursuant  to  section  553(d)(2)  of  title  5. 
United  States  Code,  I  find  that  good 
cause  exists  for  issuing  these  regulations 
as  interim  and  effective  immediately,  in 
order  to  implement  provisions  of  the 
Due  Process  Amendments,  the 
Administrative  Office  of  the  United 
States  Courts  Personnel  Act,  and 
Executive  Order  12748,  which  are 
already  in  effect.  No  other  changes  to 
existing  regulations  have  been  made. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

List  of  Subjects  in  5  CFR  Farts  432  and 
752 

Administrative  practice  and 
procedure;  Government  employees. 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director 

Accordingly.  OPM  is  amending  part 
432  and  part  752  of  title  5  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  432-PERFORMANCE  BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS 

1.  The  authority  citation  for  part  432 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  4302a.  4303.  and  4305. 

2.  In  §  432.102,  paragraph  (c)(3)  is 
revised;  paragraph  (c)(4)  is  removed; 
paragraph  (c)(5)  is  redesignated  as 
paragraph  (c)(4);  and  paragraph  (f)(12)  is 
revised  to  read  as  follows: 
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§  432.102    Cov«rag«. 

(c)  *  *  * 

(3)  Indep>encient  establishments  in  the 
executive  branch  as  described  at  5 
U.S.C  104.  except  for  a  Government 
corporation;  and 
*        *        *        •        • 

(f)  •  •  * 

(12)  A  technician  in  the  National 
Guard  described  in  5  U.S.C.  8337(h)(1). 
employed  under  section  709(b)  of  title 
32; 

(13)  An  individual  occupying  a 
position  in  the  excepted  service  for 
which  employment  is  not  reasonably 
expected  to  exceed  120  calendar  days  in 
a  consecutive  12  month  period:  and 
***** 

3.  In  S  432.108,  paragraphs  (a)(2)  and 
(a)(3)  are  revised:  and  paragraph  (aK4) 
is  added.  Paragraphs  (b)(l)(ii)  and 
(b)(lKili)  are  revised;  and  paragraph 
(b)(l)(iv)  is  added,  to  read  as  follows: 

§  432.108    Appeal  and  gr<«vanc«  rights. 

(a)  *  •  • 

(2)  In  the  competitive  service  serving 
in  an  appointment  which  is  not  sub)ect 
to  a  probationary  or  trial  period,  and 
has  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  position  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less; 

(3)  A  preference  eligible  in  the 
excepted  service  who  has  completed  1 
year  of  current  continuous  employment 
in  the  same  or  similar  position(9);  or 

(4)  A  nonpreference  eligible  in  the 
excepted  service  who  is  covered  by 
subparts  C  and  D  of  part  752  of  this 
chapter. 

(b)  *  •  • 
(!)*•• 

(ii)  In  the  competitive  service,  serving 
in  an  appointment  which  is  not  subject 
to  a  probationary  or  trial  period,  and 
has  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  position  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less; 

(iii)  A  preference  eligible  in  the 
excepted  service  who  has  completed  1 
year  of  current  continuous  employment 
in  the  same  or  similar  position(s):  or 

(iv)  A  nonpreference  eligible  in  the 
excepted  service  who  is  covered  by 
subparts  C  and  D  of  Part  752  (rf  the 
chapter. 


PART  752— ADVERSE  ACTIONS 

4.  The  authority  citation  for  part  752 
continues  to  read  in  part  as  follows; 

Autiiority:  S  U.S.C  7504  sod  7S14.  *  *  * 


5.  In  S  7S2.201,  subpart  B  of  part  752. 
paragraph  (b)(6)  is  revised  and 
paragraph  (bK7)  is  removed,  to  read  as 
follows: 

S  752.201    Coverage. 


(b)  *  *  * 

(6)  An  employee  of  the  Government 
Printing  O^ice. 

6.  In  5  752.301,  paragraphs  (a)(1),  (b), 
and  (c)  of  statutory  i  7511  are  revised  to 
read  as  follows: 

§752.301    Principai  statutory 
requirements. 


§  7511.  Definitions:  Application 

(a)  For  the  purpose  of  this  8utK:hapter — 

(1)  "employee"  means — 

(A)  An  IncUvkiaai  in  the  competitive 
service — 

(i)  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment:  or 

(li)  «viio  has  competed  1  year  of  current 
continuous  service  under  odier  than  a 
temporary  appointment  limited  to  1  year  or 
less: 

(B^  a  preference  eligible  in  the  excepted 
service  who  has  completed  1  year  of  current 
continuous  service  in  the  same  or  similar 
positions — 

(i)  in  an  executive  agency:  or 

(ii)  in  the  United  States  Postal  Service  w 
Postal  Rate  Commission;  and 

(C)  an  individual  in  the  excepted  service 
other  than  a  preference  eligible — 

(i)  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment 
pending  conversion  to  tite  competitive 
service:  or 

(ii)  who  has  conpleted  2  years  of  current 
continuous  service  in  ttie  sane  or  similar 
positions  in  an  executive  agency  under  otlter 
than  a  temporary  appointment  limited  to  2 
years  or  less; 

(b>  This  subdiapter  does  not  apply  to  an 
employee — 

(1)  whose  appointment  is  made  by  and 
wi^  tiie  advice  and  consent  of  the  Senate: 

[Z\  wtiose  poeitton  hea  been  determined  to 
be  of  a  confidential,  policy-determining, 
policy-making  or  policy-advocating  character 
by- 

(A)  the  President  for  a  position  that  the 
President  has  excepted  from  the  competitive 
service; 

(B)  the  Office  of  Personnel  Management  for 
a  position  that  the  Office  has  excepted  from 
the  competitive  service;  or 

(C)  the  Piesident  or  iIm  head  of  an  agency 
for  a  position  excepted  from  tt»  oainpetitlv« 
service  by  statute: 

(3)  wiMwe  appointment  is  made  by  the 
President: 

(4)  who  is  receiving  an  annuity  from  the 
Civil  Service  Retirement  and  Disability  Fund, 
or  the  Foreign  Service  Retirement  and 
Disability  Fund,  based  on  the  service  of  sudi 
employee; 

(5)  who  is  described  in  section  8337thKl). 
relating  to  teduiicianc  in  liw  National  Cesnk 


(6)  who  is  a  member  of  the  Foreign  Service, 
as  described  in  section  103  of  the  Foreign 
Service  Act  of  1980; 

(7)  %vhose  position  is  with  the  Central 
Intelligence  Agency,  the  General  Accounting 
OfTice,  or  the  Veterans  Health  Services  and 
Research  Administration: 

(8)  whose  position  is  within  the  United 
States  Postal  Service,  the  Postal  Rate 
Commission,  the  Panama  Canal  Commission, 
the  Tennessee  Valley  Authority,  the  Federal 
Bureau  of  Investigatioa  the  National  Security 
Agency,  the  Defense  Intelligence  Agency,  or 
an  Ini^igence  activity  of  a  miUtary 
department  covered  under  sectioa  ISflO  of 
title  la  unless  subsection  (aHlKB)  of  this 
section  or  section  1005(a)  of  title  39  is  the 
basis  for  this  subchapter's  applicability,  or 

(9)  who  is  described  m  section  5102(cHll) 
of  this  title. 

(c)  The  Office  may  provide  for  the 
appUcation  of  this  subchapter  to  any  position 
or  group  of  positions  excepted  from  the 
competitive  service  by  regulations  of  the 
Office  which  is  not  otiterwise  covered  by  this 
subchapVv^r. 
*         *         *         •         • 

7.1n  S  752.401,  paragraphs  (c)  and  (dj 
are  revised  to  read  as  follows: 

97S2.401    Coverage. 

(c)  Employees  covered.  This  std>part 
covers; 

(1)  An  employee  in  the  competitive 
service  who  has  completed  a 
probationary  or  trial  period; 

(2)  An  employee  in  the  competitive 
service  serving  in  an  appointment  that 
requires  no  probationary  or  trial  period, 
and  who  has  completed  1  year  of  current 
continuous  service  in  the  same  or 
similar  positions  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less; 

(3)  An  employee  in  the  excepted 
service  wfao  is  a  preference  eligible  in 
an  Executive  agency  as  defined  at  5 
U.S.C  105.  the  U.&  Postal  Service,  or  the 
Postal  Rate  Commission  and  who  has 
completed  1  year  of  current  continuous 
service  in  the  some  or  similar  positions; 

(4)  A  Postal  Service  employee  covered 
by  Public  Law  100-90  who  has 
completed  1  year  of  current  continuous 
service  in  the  same  or  similar  positions 
and  who  is  either  a  supervisory  or 
management  employee  or  an  employee 
engaged  in  personnel  work  in  other  than 
a  purely  nonconfidential  clerical 
capacil^ 

(5)  An  employee  in  the  excepted 
service  who  is  a  nonpreference  eligible 
in  an  Executive  agency  as  deHned  at  5 
U.S.C.  105  and  who  has  completed  2 
years  of  current  continuous  service  in 
the  same  or  similar  positions  imder 
other  than  a  temporary  apfiointmeni 
limited  to  2  years  or  less; 
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(6)  An  employ*  e  with  competitive 
status  who  occui  ies  a  position  is 
Schedule  B  of  pa  t  213  of  this  chapter: 

(7)  An  employ!  e  who  was  in  the 
competitive  serv  ce  at  the  time  his  or  her 
position  was  firs  listed  under  Schedule 
A.  B.  or  C  of  the  >  ;xcepted  service  and 
who  still  occupies  that  position;  and 

(8)  An  employee  of  the  Government 
Printing  Office. 

(d)  Employees  excluded  This  subpart 
does  not  apply  t( : 

(1)  An  employee  whose  appointment 
is  made  by  and  v/ith  the  advice  and 
consent  of  the  S(  nate; 

(2)  An  employi  te  whose  position  has 
been  determined  to  be  of  a  confidential, 
policy-determining,  policy-making,  or 
policy-advocabng  character  by:  The 
President  for  a  p  jsition  that  the 
President  has  ex  ;epted  from  the 
competitive  serv  ce:  the  Office  of 
Personnel  Mana]  ;ement  for  a  position 
that  the  Office  h  is  excepted  from  the 
competitive  serv  ce  (Schedule  C);  or  the 
President  or  the  lead  of  an  agency  for  a 
position  excepte  i  from  the  competitive 
service  by  statut=: 

(3)  A  Presiden  ial  appointee: 

(4)  A  reemploy  ed  annuitant: 

(5)  A  technicid  n  in  the  National  Guard 
described  in  5  U  S.C.  8337(h)(1)  who  is 
employed  under  section  709(b)  of  title 
32; 

(6)  A  Foreign  !  iervice  member  as 
described  in  sec  ion  103  of  the  Foreign 
Service  Act  of  1)180: 

(7)  An  employ  je  of  the  Central 
Intelligence  Age  icy.  the  General 
Accounting  Offii  ;e.  and  the  Veterans 
Health  Services  and  Research 
Administration: 

(8)  A  nonpreference  eligible  employee 
with  the  U.S.  Poiital  Service,  the  Postal 
Rate  Commission,  the  Panama  Canal 
Commission,  th0  Tennessee  Valley 
Authority,  the  Federal  Bureau  of 
Investigation,  the  National  Security 
Agency,  the  Defense  Intelligence 
Agency,  or  an  intelligence  activity  of  a 
military  department  covered  under 
section  1590  of  title  10; 

(9)  An  emplojiee  described  in  5  U.S.C. 
5102(c)(ll)  who  Is  an  alien  or  noncitizen 
occupying  a  position  outside  the  United 
States:  I 

(10)  A  nonpreference  eligible 
employee  serving  a  probationary  or  trial 
period  under  anj  initial  appointment  in 

/ice  pending  conversion 
je  service:  and 
iyee  whose  agency  or 
erwise  been  excluded 
^ing  and  adverse  action 
|e  5  by  separate 
ion. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-AWA-3] 

Amendment  to  Manchester  Airport 
Radar  Service  Area,  NH 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule:  correction. 

summary:  This  action  corrects  the 
description  of  the  Manchester.  NH, 
Airport  Radar  Service  Area  (ARSA).  A 
final  rule  was  published  in  the  Federal 
Register  on  October  23. 1991.  (56  FR 
55028).  that  established  the  Manchester 
ARSA.  This  action  clarifies  the  airspace 
to  be  excluded  from  the  ARSA. 
EFFECTIVE  DATE:  0901  U.t.c,  June  25, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 
SUPPLEMENTARY  INFORMATION: 

History 

A  final  rule  was  published  in  the 
Federal  Register  on  October  23. 1991  (56 
FR  55028),  with  an  effective  date  of 
December  12. 1991.  that  established  the 
Manchester  ARSA.  The  rule 
inadvertently  failed  to  describe  the 
ARSA  airspace  correctly.  This  action 
corrects  that  error.  The  airport  radar 
service  area  listed  in  this  document  is 
published  in  section  71.501  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  the  Manchester 
ARSA.  This  action  clarifies  the  airspace 
to  be  excluded  from  the  ARSA. 
Accordingly,  since  this  action  merely 
involves  describing  the  ARSA  correctly 
and  does  not  involve  a  change  in  the 
actual  dimensions,  configuration,  or 
operating  requirements  of  airspace, 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas.  Incorporation  by  reference. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART 71-[  AMENDED! 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10854.  24  FR  9565.  3  CFR,  195&-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71.501    Airport  Radar  Service  Areas 
*         •         «         *         * 

Manchester  Airport,  NH  [Revised) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.300  feet  MSL 
within  a  5-mile  radius  of  the  Manchester 
Airport  (lat.  42*56'00'N..  long.  71'2618-W.): 
including  that  airspace  extending  upward 
from  2.500  feet  MSL  to  and  including  4,300 
feet  MSL  within  a  10-mile  radius  of  the 
airport;  including  that  airspace  from  1.500  feet 
MSL  between  a  5-mile  radius  and  10-mile 
radius  south  of  the  airport  from  Interstate  93 
clockwise  to  the  eastern  edge  of  the  5-mile 
radius  of  Nashua  Airport:  including  that 
airspace  from  2,000  feet  MSL  between  a  5- 
mile  radius  and  10-mile  radius  north  of  the 
airport  from  the  Manchester  VORTAC  315* 
radial  clockwise  to  Interstate  93. 
«         •         •         *         * 

Issued  in  Washington,  DC,  on  April  29, 
1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  92-10907  Filed  5-8-92: 8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Alat)ama  Regulatory  Program; 
Regulatory  Reform;  Ownership  arul 
Control 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Alabama  regulatory  program 
(hereinafter  referred  to  as  the  Alabama 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
includes  changes  to  Alabama's 
regulations  relating  to  ownership  and 
control,  and  a  variety  of  issues  which 
were  addressed  in  the  proposed 
amendment  submission  of  November  22, 
1989,  but  which  were  not  approved  by 
OSM  (56  FR  4542).  The  amendment  is 
intended  to  make  the  State's  regulations 
consistent  with  the  revised  Federal 
regulations  contained  in  30  CFR  chapter 
VII. 

EFFECTIVE  DATE:  May  11. 1992. 

FOR  FUR'mER  INFORMATION  CONTACT 

Mr.  Jesse  Jackson.  Jr.,  Director, 
Birmingham  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  135  Gemini  Circle,  suite 
215,  Birmingham.  Alabama  35209. 
Telephone  (205)  290-7282. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Alabama  Program 

II.  Submission  of  Amendment 
IIL  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Alabama  Program 

On  May  20, 1992,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  Information 
regarding  general  background  on  the 
Alabama  program,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Alabama  program  can  be  found  in  the 
May  20, 1982.  Federal  Register  (47  FR 
22030).  Actions  taken  subsequent  to  the 
conditional  approval  of  the  Alabama 
program  are  identified  at  30  CFR  901.10 
and  901.15. 


IL  Submission  of  Amendment 

Pursuant  to  the  Federal  regulations  at 
30  CFR  732.17,  OSM  informed  Alabama 
on  May  11, 1989,  that  a  number  of  the 
Alabama  regulations  relating  to 
ownership  and  control  were  less 
effective  than  or  inconsistent  with  the 
Federal  regulations  as  revised  on  March 
2. 1989  (54  FR  8982).  On  July  5. 1989, 
Alabama  informally  submitted  proposed 
amendments  to  its  program.  The  formal 
submittal  was  delayed  until  August  1, 
1991  (Administrative  Record  No.  Al- 
475).  due  to  legal  challenges  to  the 
Federal  regulations  and  the  pending 
review  of  the  informal  amendments.  The 
August  1, 1991.  formal  submittal  also 
addresses  conditions  that  OSM  placed 
on  the  February  5, 1991,  approval  of 
proposed  amendments  (56  FR  4552).  The 
proposed  amendment  modifies  the 
following  Alabama  Surface  Mining  and 
Reclamation  Rules:  880-X-2A,  880-X- 
6A,  880-X-6D.  880-X-8G,  880-X-8K, 
880-X-lOC,  880X-10D,  and  880-X-llC. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
6. 1991.  Federal  Register  (56  FR  44050) 
and  in  the  same  notice  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  commeut  period  closed  on  October 
7,1991. 

nL  Director's  Findiiigs 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Alabama  program 
submitted  on  August  1. 1991. 

A.  Revisions  to  Alabama's  Regulations 
That  are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


State  regulation 

Subject 

Federal 
counterpart 

880-X-2A-.06 

Definitions 

30  CFR  701.5. 

30  CFR 

7735 

880-X-6A-.06 

License 

30  CFR  778  13 

(a).  (l».  (0. 

Application. 

W.  (W.  (0 

(d).  (e).  (9). 

880-X-eO-.05 

30  CFR  778  13 

loenuTicawon  of 

(3).  (4>,  {S\, 

mterast 

(b>.  (9).  (h). 

(6).  (7). 

(>) 

880-X-8O-.06 

Compliance 

30  CFR  778  14 

(CK  «J). 

(0,  (d) 

880-X-eG-.05 

klentiteation  o( 

30  CFR  778.13 

(3).  (4).  (5), 

Interest. 

(b).  (a).  (N. 

(6).  (7). 

(0 

880-X-6a-.06 

Compliance 

30  CFR  778.14 

(c).  (d). 

Information 

<C),  (d) 

880-X-8K- 

Permit 

30  CFR  773  15 

.10(2)  (a),  (b), 

Application 

(b>.  (C).  (d). 

(0,  (3).  (4). 

(e) 

(5). 

880-X-8K-.il 

Condllions. 

30  CFR  773.17 

Stata  regulation 


e80-X-8K-.17.. 


880-X-8K- 18.. 


eeo-x-ioc-.4o.. 

880-X-10C-.45. 
880-X-11C-.02.. 


Subject 


Improvidentty 
Isaued 
Permits- 
General. 

Improvldently 


Permits — 
Roecission 

CoriMRie 
Wasta 

Noncoal  Mirw 


Disposal. 
Cessation 
Orders. 


Federd 
counterpart 


30  CFR  773.20 

30  CFR  77351 

30  CFR  816  83 
30  CFR  816  69 

30  CFR  84311 


Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  Alabama's  proposed 
rules  are  no  less  elective  than  the 
Federal  rules  and  he  is  removing  the 
required  amendments  at  30  CFR 
901.16(i)(2).  {j)(3).  and  (j)(4). 

At  880-X-eK-.10(2)(a).  Alabama 
proposes,  in  part,  that  in  the  absence  of 
a  failure  to  abate  cessation  order,  the 
State  may  presume  that  a  notice  of 
violation  issued  pursuant  to  the 
regulatory  program  or  under  a  Federal 
or  State  program  has  been  or  is  being 
corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the 
violation.  The  proposed  regulation  is 
identical  to  the  Federal  regulation  at  30 
CFR  773.15(b)(1).  However,  the 
Secretary,  in  the  matter  of  National 
Wildlife  Federation  v.  Lujan,  Civ.  No. 
68-3117  Consolidated,  has  expressed  his 
intention  to  reconsider  the  issue  of 
whether,  in  the  absence  of  a  failure  to 
abate  cessation  order,  the  regulatory 
may  presume  that  a  notice  of  violation  . 
has  been  or  is  being  corrected  as  set 
forth  in  the  Federal  rule. 

Therefore,  pending  final  resolution  of 
the  rulemaking  currently  being  pursued 
by  the  Secretary  regarding  the  Federal 
rule  at  30  CFR  773.15(b)(1),  action  on 
that  portion  of  proposed  880-X-8K- 
.10(2)(a)  dealing  with  the  presumption 
issue  discussed  above  is  being  deferred 
by  the  Director. 

B.  Revisions  to  Alabama's  Regulations 
That  Are  Not  Substantively  Identical  to 
the  Corresponding  Federal  Regulations 

1.  88a-X-«D-.05(8)/88O-X-8G-.05{8)— 
Identification  of  Interests  and  880-X- 
8l>-.06(e)/880-X-«G-i)6(e)— Compliance 
Information. 

Alabama  proposes  to  require  that 
permit  application  information 
pertaining  to  identification  of  interests 
and  violations  be  submitted  in  a  formal 
prescrit>ed  by  the  Alabama  Surface 
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Mining  Commiss  ion  (ASMC)  and.  where 
applicable.  OSM. 

The  Federal  regulation  at  30  CFR 
778.13(j)  require!  that  this  information 
be  submitted  in  my  prescribed  OSM 
format.  In  a  lett^' dated  January  22. 1992 
(Administrative  Record  No.  AL--481), 
Alabama  states  [hat  the  language 
"where  applicable"  is  used  because 
OSM  has  not  pn  scribed  a  format  for  the 
submission  of  in  ormation  pertaining  to 
the  identificatioi  i  of  interests  and 
violations.  Alabi  ima  confirms,  however, 
that  the  ASMC  \  rill  require  the 
submission  of  in  "ormation  in  the  OSM 
prescribed  formi  t  in  those  cases  where 
a  format  exists. '  'he  Director  finds  the 
proposed  State  regulations  no  less 
effective  than  thp  Federal  regulation  at 
30  CFR  778.13(j) 

2.  8«>-X-10C-.6^(2]/880-X-10D-.56{2)— 
Revegetation 

Alabama  prop  oses  as  a  standard  for 
success  that  at  1  sast  80  percent  of  trees 
counted  have  be  en  in  place  for  at  least 
)ama  currently  requires 
been  in  place  for  three 
.  The  Federal 
CFR  816.116(b](3](ii) 
(ii)  require  that  all  trees 
and  shrubs  cour  ted  to  determine 
revegetation  success  are  in  place  for  not 
less  than  two  gr  )wing  seasons  and  at 
the  time  of  bond  release,  at  least  80 
percent  of  the  tr;es  and  shrubs  used  to 
measure  succesi  i 
60  percent  of  thj 


three  years.  Ala 
the  trees  to  have 
growing  season! 
regulations  at  3C 
and  817.116(b)(3 


have  been  in  place  for 
applicable  minimum 
period  of  resporsibility.  Alabama,  in  a 
letter  to  OSM  d^ted  January  22. 1992 
Record  No.  AU481), 
defined  a  count)  ible  tree  as  one  that  has 
been  in  place  fo  ■  three  years.  The 
Director  finds  ti  e  proposed  State 
regulations  at  8<(>-X-10C-.62(c)(iv)  and 
880-X-10D-.56(^)(c)(iv)  no  less  effective 
regulations  at  30  CFR 
knd  817.116[b)(3)(ii)  and 
he  is  removing  t  le  required  amendment 
at30CFR901l9{j)(4). 

gulations  at  30  CFR 
nd  817.116(b)(3)(i) 

gulatory  authority 
and  stoclcing 
ter  consultation  with 
those  State  agencies 
e  administration  of 
life  programs.  In  a 
7, 1991,  the  State 
d  Alabama  with 
reforestation  standards  (Administrative 
Record  No.  ALr4i82).  On  February  18, 
1992.  OSM  conqucted  a  technical 
evaluation  of  Alabama's  planting  and 
stocking  standards  and  found  them  to  be 
acceptable.  At  Subsections  (e),  Alabama 
proposes  to  req  aire  that  the  standards 
be  reviewed  and  approved  by  the  ASMC 
in  consultation  with  the  Alabama 


than  the  Federa 
816.116(b)(3)(ii) 


The  Federal 
816.116(b)(3){i) 
require  that  the  j 
specify  plantii 
arrangements  af 
and  approval  hj 
responsible  for  I 
forestry  and  wil 
letter  dated  Juni 
Forester  providi 


Department  of  Conservation  and 
Natural  Resources  (ADCNR).  Alabama, 
in  a  letter  to  OSM  dated  January  22, 
1982  (Administrative  Record  No.  AL- 
481).  confirmed  that  the  ADCNR  must 
approve  the  State's  reclamation  plans 
for  wildlife  and  recreation  prior  to 
implementation.  The  Director  finds  the 
profKJsed  State  regidations  at  880-X- 
10C-.62(2)(c).  (e)  and  880-X-lOD- 
.56(2Kc).  (e)  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
8ie.ll6(b)(3)  (i)  and  (ii)  and  817.116(b)(3) 
(i)  and  (ii)  and  he  is  removing  the 
required  amendment  at  30  CFR 
901.16U)(2). 

At  subsections  (e),  Alabama  also 
proposes  to  use  the  term  "recreation"  or 
wildlife  habitat.  The  Federal  regulations 
at  30  CFR  816.116(b)(3)  and  817.116(b)(3) 
specify  "fish  and  wildlife"  habitat.  In  a 
letter  to  OSM  dated  January  22, 1992 
(Administrative  Record  No.  AL-481). 
Alabama  explained  that  the  provisions 
of  subsections  (e)  are  inapplicable  to 
fish  habitats.  On  February  18, 1992, 
OSM  conducted  a  technical  review  of 
Alabama's  proposed  stocking 
requirements  for  recreation  and  wildlife 
habitats  and  found  them  to  be 
reasonable. 

In  the  same  letter,  Alabama  confirmed 
that  it  will  require  that  all  woody 
species  to  be  used  to  determine  success 
and  stocking  for  wildlife  and  recreation 
meet  the  same  standards  as  those  for 
forest  land  as  required  by  the  Federal 
regulations  at  30  CFR  B16.116(b)(3)(ii) 
and  817.116(b)(3)(ii).  The  Director  finds 
the  State's  proposed  rules  at  880-X- 
10C-.62(2)(e)  and  880-X-10l>-.56(2)(e)  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  816.116{b)(3)(ii) 
and  817.116(b)(3)(ii)  and  he  is  removing 
the  required  amendment  at  30  CFR 
901.16(j)(3). 

IV.  Stnnmary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  September  8, 1991, 
Federal  Register  (56  FR  44050)  ended  on 
October  7,  1991.  A  public  hearing  was 
not  held  as  no  one  requested  an 
opportimity  to  provide  testimony. 

"Two  commenters  expressed  concern 
that  Alabama's  proposed  regulations  at 
sections  880-X-8K-.3(cHd)  and  880-X- 
8K-.18  authorize  the  suspension  or 
revocation  of  mining  permits  without  an 
opportunity  for  a  public  hearing  thereby 
violating  the  U.S.  and  Alabama 
Constitutions  and  the  Alabama 
Administrative  Procedure  Act  The 
Director  notes  that  880-X-8K-.3(c)-(d)  is 
not  being  amended  and  the  comments 


pertaining  to  this  section  are  therefore 

outside  the  scope  of  this  rulemaking. 
The  Director  notes  that  880-X-8K-.18  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  773.21. 

The  Alabama  Historical  Commission 
commented  that  consultation  with  the 
State  Historical  Preservation  Officer  be 
required  at  section  880-X-«K-.10(2).  The 
Director  notes  that  880-X-8K-.10(2)  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  773.15(b). 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i),  conunents  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Alabama  program.  The  Department 
of  Agriculture— Soil  Conservation 
Service,  the  Department  of  the  Interior — 
Bureau  of  Land  Management,  and  the 
Department  of  Labor— Mine  Safety  and 
Health  Administration,  concurred 
without  comment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  submitted  by  Alabama  on 
August  1, 1991. 

The  Director  is  taking  this  opportunity 
to  correct  30  CFR  901.15.  The  regulatory 
provisions  not  approved  at  (j)(2)(ii)  and 
(j){2)(viii)  are  removed  based  on  a 
United  States  Court  of  Appeals  decision 
in  the  matter  of  the  National  Wildlife 
Federation  v.  Lujan,  Civ.  No.  90-5114, 
March  22, 1991.  The  appeals  court 
decision  reversed  an  earlier  district 
court  decision  remanding  the  language 
of  30  CFR  817.121(c)(2)  (D.D.C.  February 
12, 1990,  Cir.  No.  87-01814).  An  operator 
is  required  to  correct  material  damage  to 
structures  from  subsidence  only  to  the 
extent  required  by  State  law.  On 
November  22. 1989,  Alabama  submitted 
proposed  amendments  to  sections  880- 
X-8I-.10  and  88O-X-10D-.58  requiring  an 
operator  to  correct  material  damage 
only  to  the  extent  required  by  State  law 
(Administrative  Record  No.  AL-446). 
Because  the  State's  proposals  are 
substantively  identical  to  the  reinstated 
Federal  regulation  at  30  CFR 
817.121(c)(2),  the  Director  finds  them  no 
less  effective  than  the  Federal 
regulation. 

The  regulatory  provision  concerning 
termination  of  jurisdiction  not  approved 
at  (1)(4)  is  also  removed  based  on  a 
United  States  Court  of  Appeals  decision 
in  the  matter  of  the  National  Wildlife 
Federation  v.  Lujan,  Civ.  Nos.  90-5352. 
et  al  consohdated,  December  10, 1991. 


Federal  Register  /  Vol.  57,  No.  91  /  Monday,  May  11,  1992  /  Rules  and  Regulations 


20047 


The  appeals  court  decision  reversed  an 
earlier  district  court  decision  suspending 
the  provisions  of  30  CFR  70ail(d) 
(D.D.C..  November  17. 1988.  Civ.  No.  8ft- 
3345).  A  regulatory  authority  may 
terminate  its  jurisdiction  over  the 
reclaimed  site  of  a  completed  surface 
coal  mining  and  reclamation  operation 
when  certain  conditions  are  met.  On 
July  16. 1990,  Alabama  submitted  a 
proposed  amendment  to  section  880-X- 
2A-.07(3)(a)&(b)  authorizing  the 
termination  of  jurisdiction 
(Administrative  Record  No.  AL-4d2). 
Because  the  State's  proposal  is 
substantively  identical  to  the  reinstated 
Federal  regulation  at  30  CFR  700.11(d). 
the  Director  fmds  it  no  less  effective 
than  the  Federal  regulation. 

The  Director  is  also  taking  this 
opportunity  to  correct  30  CFR  901.16. 
liie  required  amendments  at  paragraphs 
(a),  (c).  (d),  (e),  (0,  (h),  (i),  (j){2).  (j)(3), 
and  (j)(4)  have  been  satisfied  and 
removed. 

Alabama,  in  its  submission  dated 
August  1, 1991  (Administrative  Record 
No.  AL-475),  requested  that  the  required 
amendment  at  S  901.16(a)  requiring 
Alabama  to  amend  section  880-X-8J- 
.08(l)(d)  to  delete  the  term 
"amendmenffrom  the  definition  of 
permit  revision  be  removed.  Alabama 
stated  there  are  no  remaining  permits 
that  were  issued  under  the  interim 
program  that  contain  prime  farmland 
that  has  not  already  been  reclaimed  or 
forfeited  to  which  a  revision  or 
admendment  would  be  possible.  Further, 
no  current  or  future  mining  operatons 
are  possible  under  an  amendinent  to  a 
permit  issued  under  the  Alabama 
Surface  Mining  Control  and  Reclamation 
Act  of  1975.  Based  on  these  conditions, 
the  required  amendment  at  S  901.16(a)  is 
removed. 

In  this  amendment  at  section  880-X- 
8K-.10(2)(a),  Alabama  satisfied  the 
required  amendment  at  30  CFR  901.16(c) 
by  prohibiting  the  unconditional 
issuance  of  a  permit  where  any  person 
who  owns  or  controls  the  applicant  is  in 
violation  of  certain  laws,  rules  or 
regulations.  That  portion  of  proposed 
section  880-X-8K-.10(2)(a)  dealing  with 
the  presumption  issue  is  being  deferred 
as  discussed  in  section  A  of  this  rule. 

In  this  amendment  at  section  880-X- 
8K-.10{2)(b),  Alabama  satisfied  the 
required  amendment  at  30  CFR  901.16fd) 
by  specifying  that  any  permit  issued  in  a 
situation  where  a  person  is  in  the 
process  of  either  correcting  or  appealing 
an  outstanding  violation  shall  be  issued 
solely  on  a  conditional  basis. 

In  this  amendment  at  section  880-X- 
8K-.10(2)(c).  Alabama  satisfied  the 
required  amendment  at  30  CFR  901.16(e) 
by  extending  the  prohibition  on  permit 


issuance  to  situations  where  the 
operator  specified  in  the  application  or 
anyone  who  owns  or  controls  the 
applicant,  controls  or  has  controlled 
surface  coal  mining  and  reclamation 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  such  a  nature  and 
duration  as  to  indicate  an  intent  not  to 
comply  with  the  program. 

In  this  amendment  at  section  880-X- 
8K-.11(8),  Alabama  satisfied  the 
amendment  at  30  CFR  901.16(f)  be 
requiring  that  in  the  absence  of  a  stay, 
within  30  days  after  issuance  of  a 
cessation  order  for  operations 
conducted  under  the  permit,  the 
permittee  notify  the  regulatory  authority 
of  any  changes  that  have  occurred  in  the 
ownership  and  control  information 
submitted  at  the  time  of  application  or 
since  the  submittal  of  the  last  update.  If 
no  change  has  occurred,  the  permittee 
must  submit  a  statement  to  that  effect. 

In  this  amendment  at  section  880-X- 
10C-.40,  Alabama  satisfied  the  required 
amendment  at  S  901.16(h)  by  correcting 
an  improper  citation.  The  cross- 
reference  at  section  880-X-10D-.36  was 
not  in  error. 

In  this  amendment  at  section  880-X- 
10C-.45,  Alabama  satisfied  the  required 
amendment  at  {  901.16(i)  by  correcting 
an  improper  citation.  The  cross- 
reference  at  section  880-X-10D-.41  was 
not  in  error. 

In  this  amendment  at  sections  880-X- 
10C-.62{2)(c),  (e)  and  880-X-lOD- 
.56(2)(c),(e),  Alabama  satisfied  the 
required  amendment  at  30  CFR 
901.16{j)(2)  by  requiring  that  stocking 
and  planting  arrangements  be  specified 
on  the  basis  of  local  and  regional 
conditions  and  after  consultation  with 
and  approval  by  the  appropriate  State 
agencies.  As  discussed  in  Finding  B-2. 
Alabama  clarified  its  position  in  a  letter 
to  OSM  dated  January  22, 1992 
(Administrative  Record  No.  Alr^Sl). 

In  this  amendment  at  sections  880-X- 
10C-.62(2)(e)  and  88a-X-10D-.56(2)(e). 
Alabama  satisfied  the  required 
amendment  at  30  CFR  g01.16(j)(3)  by 
applying  stocking  success  standards  to 
areas  other  than  wildlife  habitats. 

In  this  amendment  at  sections  880-X- 
10C-.62(2)(c)(iv)  and  880-X-lOD- 
.56(2)(c)(iv),  Alabama  satisfied  the 
required  amendment  at  30  CFR 
901.16(j)(4)  by  using  a  three  year 
standard  to  determine  successful 
revegetation. 

In  addition,  the  Director  is  deferring 
action  on  section  880-X-8K-.10(2)(a)  to 
the  extent  that  this  section  provides  that 
in  the  absence  of  a  failure  to  abate 
cessation  order,  the  regulatory  authority 
may  presume  that  a  notice  of  violation 
has  been  or  is  being  corrected.  The 
Secretary  is  in  the  process  of  initiating 


rulemaking  regarding  the  presumption 
issue. 

The  Federal  regulations  at  30  CFR  part 
901  codifying  decisions  concerning  the 
Alabama  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
their  programs  in  conformity  with  the 
Federal  standards  without  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  an  approved 
program.  In  his  oversight  of  the 
Alabama  program,  the  Director  will 
recognize  only  the  statutes,  regulations, 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives,  and 
other  materials,  and  will  require  the 
enforcement  by  Alabama  of  only  such 
provisions. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories. 

VL  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
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§  90 1 . 1 5    Approval  Of  regulatory  program 
amendments. 


(1)(4)  The  following  Alabama  Surface 
Minir\g  Commission  regulation  is  not 
being  approved:  880-X-11B-.02  (8)  &  (9). 
Inspections  of  Abandoned  Sites — to  the 
extent  that  Alabama  authorizes  an 
alternative  inspection  frequency  for 
abandoned  sites.  The  definition  of 
abandoned  sites  is  not  approved  to  the 
extent  that  it  relates  to  inspection 
frequencies  at  abandoned  sites. 

(m)  The  following  amendment 
submitted  to  OSM  on  August  1. 1991.  is 
approved  effective  May  11, 1992,  with 
the  exceptions  noted. 

(1)  Revision  of  the  following  Alabama 
Surface  Mining  Commission  regulations: 

880-X-2A-.06— Definitions. 
880-X-6A-.0&— License  Application. 
880-X-8D-.05— Identification  of  Interests  (as 

interpreted  in  the  January  22, 1992,  letter 

from  the  State  of  Alabama). 
8flO-X-8D-.06— Compliance  Information  (as 

interpreted  in  the  January ^22, 1992.  letter 

from  Alabama). 
880-X-8G-.05— Identification  of  Interests  (as 

interpreted  in  the  January  22, 1992.  letter 

from  Alabama). 
880-X-8G-.06 — Comphance  Information  (as 

interpreted  in  the  January  22. 1992,  letter 

from  Alabama). 
880-X-8K-.10— Permit  Application  Review. 
880-X-8K-.il— Permit  Conditions. 
8aO-X-8K-.17— Improvidently  Issued 

Permits-General. 
880-X-8K-.18— Improvidently  Issued 

Permits-Rescission. 

(2)  Addition  of  the  following  Alabama 
Surface  Mining  Commission  regulations: 

880-X-10G-.40— Coal  Mine  Waste. 
880-X-10C-.45— Noncoal  Mine  Waste 

Disposal. 
880-X-10C-.62— RevcRCtation  (as  interpreted 

in  the  January  22, 1992,  letter  from 

Alabama). 
880-X-10D-.56— Revefjetation  (as  interpreted 

in  the  January  22, 1992.  letter  from 

Alabama). 
880-X-11C-.02— Cessation  Orders. 

(n)  The  following  amendment 
submitted  to  OSM  on  November  22. 
1989.  is  approved  effective  May  11. 1992. 

(1)  Revision  of  the  following  Alabama 
Surface  Mining  Commission  regulations: 

880-X-BI-.10— Subsidence  Control  Plan. 
880-X-10D-.58— Subsidence  Control:  General 
Requirements 

(0)  The  following  amendment 
submitted  to  OSM  on  July  16. 1990,  is 
approved  effecti"e  May  11. 1992. 

(1)  Revision  of  the  following  Alabama 
Surface  Mining  Commission  regulation: 
88O-X-2A-.07(3) — Termination  of  Jurisdiction 

3.  In  %  901.16.  paragraphs  (a),  (c),  (d), 
(e).  (f).  (h).  (i).  (j)(2),  (j)(3).  and  (j)(4)  are 
removed  and  reserved. 

[FR  Doc.  92-10926  Filed  5-8-92;  8:45  am] 
BIUJNG  CODE  4310-OS-M 


30  CFR  Part  914 

Indiana  Abandoned  Mine  Land 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 


summary:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Indiana  Abandoned  Mine  Land 
Reclamation  Program  (hereinafter 
referred  to  as  the  Indiana  Program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C.  1231  et  seq.,  as  amended.  TTie 
amendment  pertains  to  changes  to 
SMCRA  made  by  the  Abandoned  Mine 
Land  (AML)  Reclamation  Act  of  1990 
which  became  effective  October  1, 1991. 
The  amendment  revises  the  Indiana 
Program  to  address  the  changes  to 
SMCRA  effected  by  the  amendments. 
EFFECTIVE  DATE:  May  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Calhoun.  Acting  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
room  301.  Indianapolis.  IN  46204, 
telephone  (317)  226-«166. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

II.  Submission  of  the  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Indiana  Program 

On  July  29. 1982.  the  Indiana  Program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior 
Information  pertinent  to  the  general 
background  on  the  Indiana  Program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  Program  can  be 
found  in  the  July  28, 1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10.  914.15,  and 
914.16. 

II.  Submission  of  Amendment 

By  letter  received  by  OSM  on 
December  6. 1991  (Administrative 
Record  No.  IND-1010).  the  Indiana 
Department  of  Natural  Resources 
(IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  Program  on 
its  own  initiative.  The  amendment 
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consists  of  revised  narratives  to  modify 
several  sections  of  the  approved  Indiana 
State  Reclamation  Plan  (Plan)  which  a 
State  is  required  to  have,  pursuant  to  30 
CFR  884.13,  in  order  to  carry  out  its  own 
AML  program.  Specifically,  the 
following  areas  of  the  Program  are  being 
revised:  (1)  Goals  and  Objectives  (30 
CFR  884.13(c)(1)),  (2)  Project  Ranking 
and  Selection  Procedures  (30  CFR 
884.13(c)(2)).  (3)  Coordination  with 
Other  Programs  (30  CFR  884.13(c)(3)),  (4) 
Reclamation  of  Private  Land  (30  CFR 
884.13(c)(5)),  (5)  Public  Participation 
Policies  (30  CFR  884.13(c)(7)),  (6) 
Organization  of  Designated  Agency  (30 
CFR  884.13(d1(l)).  (7)  Description  of 
Eligible  Lands  and  Waters  (30  CFR 
884.13(e)(l)(2)),  and  (8)  Economics  Base 
(30  CFR  884.13(f)(1)). 

On  April  10, 1992,  in  response  to  an 
issue  letter  prepared  by  OSM  on  March 
16, 1992,  Indiana  submitted  additional 
revisions  to  the  program  amendment 
(Administrative  Record  No.  IND-1062). 
The  revisions  further  modify  the 
following  sections  of  the  Indiana 
Program:  Goals  and  Objectives  (30  CFR 
884.13(c)(1)),  Project  Ranking  and 
Selection  Procedures  (30  CFR 
884.13(c)(2)).  and  Public  Participation 
Policies  (30  CFR  884.13(c)(7)). 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  January  7. 
1992.  Federal  Register  (57  FR  543)  and  in 
the  same  notice  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
February  6. 1992. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
Part  884.  are  the  Director's  findings 
concerning  the  proposed  amendment  to 
the  Indiana  Program.  Any  minor 
revisions  not  specifically  discussed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  Revisions  which 
are  not  discussed  below  contain 
language  similar  to  the  corresponding 
Federal  rules,  concern  nonsubstantive 
wording  changes,  or  revise  cross- 
references  and  paragraph  notations  to 
reflect  organizational  changes  resulting 
from  this  amendment. 

1.  Goal  and  Objectives  (30  CFR 
884.13(c)(1)) 

Indiana  is  revising  its  Plan  to  include 
those  post-1977  abandoned  mine  lands 
and  waters  made  eligible  for 
reclamation  by  the  AML  Reclamation 
Act  of  1990.  which  amended  SMCRA. 
Indiana  is  also  revising  this  section  to 
provide  for  a  set-aside  of  up  to  ten 


percent  of  each  year's  allocation  of 
available  AML  funds  into  either:  (1)  A 
separate  fund  for  the  restoration  of 
eligible  lands  and  waters  after  the 
expiration  of  the  Federal  AML  Program 
or  (2)  a  separate  fund  for  the 
implementation  of  an  acid  mine 
drainage  abatement  program.  The 
combined  total  set-aside  on  an  annual 
basis  into  the  separate  funds  will  not 
exceed  ten  percent  of  the  annual  AML 
allocation. 

Section  402(g)(4)(B)  of  SMCRA 
provides  for  the  expenditure  of  funds  for 
the  reclamation  or  drainage  abatement 
of  sites  if  the  surface  coal  mining 
operation  occurred  during  the  period 
begirming  on  August  4, 1977.  and  either 
(a)  Ending  on  or  before  the  date  of 
approval  of  the  State  program  or  (b) 
ending  on  or  before  October  1. 1991.  and 
during  which  period  the  surety  of  the 
mine  operator  became  insolvent. 

Section  402(g)(6)  authorizes  the  State 
to  receive  and  retain  up  to  ten  percent  of 
the  total  of  annual  grants  if  the  amounts 
are  deposited  into  either:  (a)  a  special 
trust  fund  to  reclaim  sites  after 
September  30, 1995,  or  (b)  an  acid  mine 
drainage  abatement  and  treatment  fund. 

The  Director  finds  the  State's 
proposed  amendments  to  the  goals  and 
objectives  portion  of  its  plan  to  be  no 
less  stringent  than  the  requirements  of 
section  402(g)  of  SMCRA. 

2.  Project  Ranking  and  Selection 
Procedures  (30  CFR  884.13(c)(2)) 

Indiana  is  revising  its  Plan  to  define 
the  priority  system  for  the  ranking  and 
selection  of  abandoned  mine  land  sites 
for  reclamation  in  accordance  with 
SMCRA.  Indiana  specifies  six  categories 
(priorities  I  through  VI),  and  amends  its 
definition  of  Priority  I  and  Priority  II 
sites.  Priority  I  sites  are  those  that  have 
documented  occurrences  of  mine  related 
deaths  or  serious  personal  injury  or 
where  such  occurrences  appear 
imminent.  Priority  II  sites  are  those  that 
adversely  impact  the  public  health, 
safety,  or  general  welfare.  In  accordance 
with  section  402(g)(4)(C)  of  SMCRA. 
priority  is  given  to  those  eligible  post- 
1977  sites  that  are  in  the  immediate 
vicinity  of  a  residential  area  or  that 
have  an  adverse  economic  impact  upon 
a  community.  Indiana  also  specifies  the 
data  acquisition  procedures  used  in  the 
determination  of  eligible  sites. 

Section  403(a)(1)  of  SMCRA  defines  a 
Priority  I  site  as  one  where  reclamation 
is  needed  to  protect  the  public  health, 
safety,  general  welfare,  and  property 
from  extreme  danger  of  adverse  effects 
of  coal  mining  practices.  Section 
403(a)(2)  defines  Priority  II  the  same  as 
Priority  I.  except  that  it  refers  only  to 


adverse  effects  of  coal  mining  practices 
without  the  element  of  extreme  danger. 

The  Director  finds  the  State's 
proposed  amendments  to  the 
reclamation  project  ranking  and 
selection  procedures  portion  of  its  plan 
to  be  substantively  identical  to  and 
therefore  not  inconsistent  with  the 
requirements  of  section  403(a)  of 
SMCRA. 

3.  Coordination  with  Other  Programs  (30 
CFR  884.13(c)(3)) 

Indiana  is  revising  its  Plan  to  reflect 
changes  in  its  coordination  policy  with 
the  Soil  Conservation  Service  (SCS)  and 
other  programs.  Projects  developed  by 
SCS  under  the  Rural  Abandoned  Mine 
Program  (RAMP)  weill  be  prioritized 
independently.  State  AML  personnel 
will  participate  on  the  RAMP  Committee 
as  invited.  If  any  Federal  lands  are 
encountered  in  the  AML  program,  they 
will  be  handled  as  private  lands  after 
consultation  to  determine  the  intentions 
of  the  Property  Management  Division  for 
in-house  abatement.  Although  Indiana 
has  elected  not  to  assume  emergency 
powers  at  this  time,  it  may  pursue  this 
program  in  the  future. 

The  Federal  regulations  at  30  CFR 
884.13(c)(3)  require  that  the  State 
coordinate  reclamation  work  among  the 
State  reclamation  program,  RAMP,  and 
the  reclamation  programs  of  any  Indian 
tribes  and  OSM. 

The  Director  finds  the  State's 
proposed  change  to  be  not  inconsistent 
with  the  provisions  of  the  Federal  rule  at 
30  CFR  884.13(c)(3). 

4.  Reclamation  of  Private  Land  (30  CFR 
884.13(c)(5)) 

Indiana  is  revising  its  Plan  to  require 
the  services  of  an  independent  appraiser 
when  a  lien  evaluation  estimates  an 
increase  in  property  value  after 
reclamation  of  $2,500  or  more  per 
landowner  per  project.  Indiana  arrived 
at  this  figure  after  determining  that  the 
fees  associated  with  the  filing  of  a  lien 
are  approximately  $2,500. 

Section  408(a)  of  SMCRA  requires  an 
appraisal  by  an  independent  appraiser 
of  the  value  of  the  land  if  the  cost  of 
reclamation  shall  result  in  a  significant 
increase  in  property  value.  Indiana's 
current  Plan  already  requires  an 
independent  appraisal  if  the  projected 
increase  in  property  value  is  likely  to  be 
significant. 

The  Director  finds  that  the  State's 
proposed  amendment  to  the  reclamation 
of  private  land  portion  of  its  Plan  adds  a 
degree  of  certainty  to  the  determination 
of  whether  an  independent  appraisial  is 
needed  and  is  not  inconsistent  with  the 
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requirements  of  Section  408(a)  of 
SMCRA. 

5  Public  Participation  Policies  (30  CFR 
884.13(c)(7)) 


1  pu  )1 
State 


iPla[i 


Indiana  is  revfcing 
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provide  procedi  re 
participation 
preparation  of 
plan  and  progra  n 

The  Director 
proposed  ameni  ment 
participation  portion 
consistent  with 
at  30  CFR  884 


n  tgulat 


I  ani 


i.i;{ 


6.  Organization 


its  Plan  to  reflect 
ional changes 
ic  participation 
reclamation 
1 1  construction  grant 
ived.  the  Project 
the  affected 
letter  dated  April  10, 
that  public 
he  preparation  of  any 
he  State  AML 
will  be  coordinated 
OSM  during  the  public 
period  of  the 
process  to  provide  a 
3ublic  advertisement 
Record  No.  IND-1062). 
tions  at  30  CFR 
that  the  State 
3  for  public 
involvement  in  the 
State  reclamation 


tie 


inds  the  State's 
to  the  public 
of  its  Plan  to  be 
the  Federal  regulations 

c)(7). 


of  Designated  Agency 


(30  CFR  884.13(1  l)(l)) 

Indiana  is  re\  ising  its  Plan  to  reflect 
Slate  agency  or  ^anizational  changes. 
The  responsibil  ties  of  the  Divisions  of 
Water,  Geologi  ;al  Survey,  and 

they  relate  to  project 
management  ate  delineated.  The 
construction  ar  d  maintenance  of  any 
regulated  dam  i  ire  coordinated  through 
the  Division  of  Water.  Technical 
assistance  on  t  le  design  and 

of  new  and  alternative 
reclamation  str  ategies.  or  long  term 
studies,  are  pei  formed  by  the  Geological 

;.  The  Restoration 

ivision  of  Reclamation  is 
subdivided  intd  three  functions: 
Planning  and  E  udget,  Project  Planning 
and  Design,  an  1  Project  Management. 
The  Realty  am  Construction  Inspection 
processes  hav<  been  incorporated  into 
the  Project  Ma  lagement  function. 
Project  managi  rs  in  the  Division  of 
Reclamation  a  e  responsible  for: 
securing  all  rig  its  of  entry  prior  to 
construction,  c  aordinating  the 
reclamation  ef  ort,  and  ensuring 
adherence  to  t  esign  plans  and 
specifications  iuring  the  construction 
phase.  The  PIe  nning  and  Budgeting  staff 
in  conjunction  with  the  Project 
Management  j  nd  Design  staff  develops 
reclamation  ci  ist  estimates. 


The  Federal  regulations  at  30  CFR 
884.13(d)(1)  require  that  the  State 
provide  a  description  of  the 
administrative  and  management 
structure,  including  the  organization  of 
the  designated  agency  conducting  the 
reclamation  activity. 

The  Director  finds  the  State's 
proposed  change  to  be  not  inconsistent 
with  the  provisions  of  the  Federal  rule  at 
30  CFR  884.13(d)(1). 

7.  Description  of  Eligible  Lands  and 
Waters  (30  CFR  884.13(e)(l)(2)) 

Indiana  is  revising  its  Plan  to  address 
eligible  post-1977  sites  which  require 
reclamation.  Eligible  sites  include 
interim  period  bond  forfeiture  and 
insolvent  surety  sites  that  have  had 
insufficient  or  no  reclamation. 
Reclamation  of  those  sites  will,  to  a 
reasonable  extent,  be  based  on  post- 
mining  land  uses  and  contours  as 
originally  approved  in  the  mining  permit. 
Final  reclamation  of  all  post-1977  sites 
will  be  aimed  at  restoring  land  to 
productive  and/or  pre-mining  land  uses. 
However,  site  characteristics  and  land 
conditions  after  abondonment  may 
preclude  full  restoration  to  Title  V 
standards.  The  Division  of  Reclamation 
will  provide  information  concerning 
post-1977  AML  eligible  sites. 

Section  404  of  SMCRA  provides  for 
the  reclamation  or  drainage  abatement 
of  sites  affected  by  mining  and 
abandoned  or  inadequately  reclaimed 
and  for  which  there  is  no  continuing 
reclamation  and  for  which  there  is  no 
continuing  reclamination  responsibility. 

The  Director  finds  the  proposed 
change  to  be  not  inconsistent  with  the 
provisions  of  section  404  of  SMCRA. 


IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  January  7, 1992, 
Federal  Register  (57  FR  543)  ended  on 
February  6. 1992.  No  comments  were 
received  and  the  scheduled  public 
hearing  was  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Indiana  program.  The 
U.S.Department  of  Agriculture.  Forest 
Service.-and  the  U.S.  Department  of  the 
Interior.  Fish  and  Wildlife  Service  and 
the  Bureau  of  Mines,  concurred  without 
comment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  to  the  Indiana  Abandoned 
Mine  Land  Program  submitted  by 
Indiana  on  December  6. 1991. 

The  Federal  rules  at  30  CFR  pari  914 
codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  this  decision.  This 
amendment  to  the  Federal  rules  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  states  to  bring  their 
programs  in  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 


8.  Economic  Base  (30  CFR  884.13(f)(1))         £p,4  Concurrence 


Indiana  is  revising  its  Plan  to  further 
describe  the  elements  of  the  State's 
economic  base.  Timber  products  have 
historically  been  a  major  economic 
factor  in  the  coal  region  where  high 
quabty  hardwoods  are  available.  The 
reclamation  of  mined  lands  to  mixed 
forest  lands  is  the  goal  of  the  restoration 
program  because  it  will  provide  both 
long  term  economic  yield  and  effective 
ground  cover  and  erosion  control. 

The  Federal  regulations  at  30  CFR 
884.13(f)(1)  require  that  the  State  provide 
a  general  description  of  the  economic 
base  in  the  different  areas  of  the  State 
where  reclamation  is  planned. 

The  Director  finds  the  State's 
proposed  change  to  be  not  inconsistent 
with  the  provisions  of  the  Federal  rule  at 
30  CFR  884.13(f)(1). 


Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  state 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.}.  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 
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Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Excutive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulator^' 
programs.  Therefore,  this  action  is 
exempt  from  the  preparation  of  a 
regulatory  impact  analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195.  October  25. 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law.  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.O.  1277a 
Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  732.17{h)(10).  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval  disapproval 
or  conditional  approval  of  State  program 
amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  April  16, 1992. 

Jeffrey  D.  Jarrett, 

Acting  Assistant  Director.  Eastern  Support 
Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  914— INDIANA - 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq 


2.  In  §  914.15,  a  new  paragraph  (kk)  is 
added  to  read  as  foliovra: 

§914.15    Approval  of  regulatory  program 
amendments. 

***** 

(kk)  The  following  amendment,  which 
concerns  abandoned  mine  land 
reclamation,  is  approved  effective  May 
11. 1992. 

Revisions  to  the  Indiana  State 
Reclamation  Plan  corresponding  to  30 
CFR  884.13  as  follows; 

884.13(c)(1)    Goals  and  Objective* 
884.13(cK2)    Proiect  Ranking  and  Selection 

Procedures 
884.13(cH3)     Coordination  with  Other 

Programs 
884.13(c)(5)    Reclamation  on  Private  Land 
884.13(c)(7)    Public  Participation  Policies 
884.13(d)(1)    Organization  of  Designated 

Agency 
884.13(e)l(lH2)    Description  of  Eligible  Lands 

and  Waters 
884.13(fKl)    Economic  Base. 

[FR  Doc.  92-10927  Filed  5-8-92;  8:45  am] 
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30  CFR  Part  944 

Utati  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of  proposed 

amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Utah  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Utah  program)  iinder  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Utah  proposed  to 
recodify  its  Administrative  Rules  and 
proposed  changes  to  its  Administrative 
Rules  pertaining  to  coal  mining 
incidental  to  the  mining  of  other 
minerals.  The  amendment  revises  the 
Utah  program  to  be  consistent  with  tKe 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  May  11, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Hagen,  Telephone:  (505)  766- 
1486. 

SUPPLEMENTARY  INFORMATION: 
L  Background  on  the  Utah  Program 
IL  Submission  of  Amendment 
in.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Backgroimd  on  the  Utah  Program 

On  January  21. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  Information  regarding  the 
general  background  for  the  Utah 
program,  including  the  Secretary's 


findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21. 
1981.  Federal  Register  (46  FR  5899).  ~ 
Actions  pertaining  to  the  program  taken 
subsequent  to  the  original  approval  are 
codified  al^30  CFR  944.1.5.  944.16,  and 
944.30. 

II.  Submission  of  Amendment 

By  letter  dated  December  30. 1991 
(administrative  record  No.  UT-711), 
Utah  sut>mitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCR.^.  Utah 
submitted  the  proposed  amendment  in 
response  to  OSMs  30 CFR  part  732 
letter  dated  February  7, 1990.  regarding 
coal  mining  incidental  to  the  mining  of 
other  minerals.  The  provisions  of  the 
Utah  Administrative  Rules  (Utah 
Admin.  R.)  that  Utah  proposed  to  amend 
were:  645-100-200,  definitions  of 
"cumulative  impact  area."  "cumulative 
measurement  period,"  "cumulative 
production."  "cumulative  revenue," 
"mining  area,"  and  "other  minerals;'" 
645-100-414.  applicability:  645-106-100, 
scope:  645-106-200,  application 
requirements  and  procedures;  645-106- 
300,  contents  of  application  for 
exemption;  645-106-400,  public 
availability  of  information;  645-106-500. 
requirements  for  exemption;  645-106- 
600,  conditions  of  exemption  and  right  of 
inspection  and  entry;  645-106-700. 
stockpiling  of  minerals;  645-106-800. 
revocation  and  enforcement:  645-106- 
900.  reporting  requirements;  and  645- 
300-211,  administrative  and  judicial 
review  of  decisions  on  permits. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  January  17, 
1992.  Federal  Renter  (57  FR  2067)  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendment  (administrative  record  No. 
Ln"-718).  The  public  comment  period 
closed  on  February  18, 1992.  A  public 
hearing  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

III.  Director's  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30€FR  732.15  and  732.17.  the  Director 
finds,  as  discussed  below,  that  the 
proposed  amendment  as  submitted  by 
Utah  on  December  30, 1991.  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  corresponding  Federal 
regulations. 

1.  Recodification  of  Utah 's  Rules 

On  January  9. 1992.  Utah  notified 
OSM  that  it  had  recodified  its 
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these 
t  lis  amendment,  the 
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t  le  Utah  rules, 
no  tice  OSM  uses  the 
vhen  it  cities  Utah's 


Administrative 
record  No.  UT-716 
prefix  for  the  coal 
R614  to  R645,  the  a 
reclamation  rules 
and  the  procedural 
Board  of  Oil.  Gas 
to  R641.  The 
these  rules  is  unc 
did  not  formally  _ 
recodifications  in 
Director  is  taking 
approve  these 
recodifications  of 
Throughout  this 
new  codifications 
rules. 

2.  Substantive  Rev  sions  to  Utah's  Rules 


noni  u 


That  Art  Substant 


the  mining  of  othei 


(30CFR702.il) 
requirements  ai  d  procedures; 
645-106-300  throi^h  326  (30  CFR 
contents  of  app 


vely  Identical  to  the 


Corresponding  Pre  visions  of  the  Federal 
Regulations 

Utah  proposed  t  le  following  revisions 
to  the  Utah  Admin  strative  Rules 
pertaining  to  coal  i  nining  incidental  to 


minerals  that  are 


substantive  in  nati  re  and  contain 
language  that  is  su  ostantively  identical 
to  the  correspondi  ig  Federal  regulations 
(listed  in  parenthe  >es): 
645-100-200  (30  CI  "R  701.5  and  702.5). 
definitions  of  "c  imulative  impact 


ve  production.' 

mining  area. 


area."  "cumulat 

"cumulative  rev  »nue. 

and  "other  mine  rals; 
645-100-200(3)  (i)  ind  (ii)  (30  CFR  702.5), 

definition  of  "cumulative 

measurement  p<  riod: 
645-100-414  (30  CfR  700.11). 

applicability: 
645-106-100  (30  C  T^  702.1),  scope; 
645-106-210,  212.  |nd  230  through  253 
application 


'02.12). 
ication  for  exemption; 


645-106^00  throL  jh  430  (30  CFR  702.13) 

public  availdbilty  of  information; 
645-106-500  throi  gh  522  (30  CFR  702.14). 

requirements  for  exemption; 
645-106-600  throi  gh  616  (30  CFR  702.15). 

conditions  of  ei  emption  and  right  of 

inspection  and  ;ntry; 
645-106-700  thrpi  gh  724  (30  CFR  702.16). 

stockpiling  of  n  inerals; 
645-106-80athroi  gh  631  and  833  through 

843  (30  CFR  70!  .17).  revocation  and 

enforcement; 
645-106-900  throi  gh  926  (30  CFR  702.18), 

reporting  requi  ements;  and 
645-300-211  (30  C  FR  775.11(a)). 

administrative  and  judicial  review  of 

decisions  on  p(  rmits. 

Because  the  pr  jposed  Utah  rules 
either  contain  lar  guage  that  is  the  same 
as  or  similar  to  tl  e  corresponding 
Federal  regulatioris  with  only 
nonsubstantive  t  ifferences.  the  Director 


finds  that  these  proposed  revisions  to 
the  Utah  rules  are  no  less  effective  than 
the  corresponding  Federal  regulations. 
The  Director  approves  the  proposed 
revisions. 

3.  Utah  Admin.  R.  645-100-200.  and  645- 
106-211  and  22a  Effective  Date  of 
Utah 's  Proposed  Rules 

Utah  proposed  at  Utah  Admin.  R.  645- 
100-200(b)  (i)  and  (ii).  in  the  definition  of 
"cumulative  measurement  period,"  and 
at  Utah  Admin  R.  645-106-211  and  220. 
application  requirements  and 
procedures,  an  effective  date  for  these 
proposed  rules  of  April  1, 1992,  With  the 
exception  of  the  effective  date,  these 
proposed  rules  are  substantively 
identical  to  the  corresponding  Federal 
regulations  at  30  CFR  702.5(a)(2)  and 
702.11(a)  (1)  and  (b).  These  Federal 
regulations  have  an  effective  date  of 
April  1. 1990,  for  Federal  programs  and 
the  Indian  lands  program  but  indicated 
that  the  States  should  insert  the 
applicable  effective  data  of  the 
counterpart  provisions  in  their 
programs. 

OSM  chose  for  its  Federal  programs 
and  the  Indian  lands  program 
regulations  an  effective  date  of  April  1. 
1990.  which  is  the  beginning  of  the 
second  calendar-quarter  of  the  year,  in 
recognition  of  the  fact  that  many 
businesses  customarily  record  and 
report  information  on  a  calendar-quarter 
basis.  OSM  reasoned  that  this  would 
facilitate  compliance  with  the  reporting 
and  recordkeeping  requirements  of  the 
Federal  regulations  (54  CFR  52092. 
52094;  December  20, 1989). 

In  these  rules.  Utah  proposed  an 
effective  date  of  April  1. 1992.  Because 
OSM's  approval  of  these  regulations  did 
not  occur  prior  to  April  1. 1992.  Utah  has 
agreed  to  change  this  date  to  July  1. 
1992,  which  is  the  beginning  of  the  first 
calendar-quarter  after  OSM's  approval 
(administrative  record  No.  UT-741). 

The  Director  finds  that  Utah's 
proposed  definition  of  "cumulative 
measurement  period"  at  Utah  Admin.  R. 
645-100-200  (b)(i)  and  (ii)  and 
application  requirements  and 
procedures  at  Utah  Admin.  R.  645-106- 
211  and  220  are  no  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  702.5(a)(2)  and  702.11  (a)(1)  and 
(b).  The  Director  approves  these 
proposed  rules  with  the  understanding 
that  Utah  will  promulgate  the  change  of 
the  effective  date  from  April  1. 1992.  to 
July  1. 1992. 

4.  Utah  Admin.  R.  645-106-260.  261.  and 
262,  and  645-106-832.  Administrative 
RevieH'  in  Accordance  with  Utah 
Admin.  R.  645-300-200 

Utah  proposed  at  Utah  Admin.  R.  645- 
106-260,  261.  and  262.  and  645-106-832 


that  any  person  adversely  affected  by 
determinations  made  by  Utah 
concerning  exemptions  from  its 
approved  program  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals,  or  revocation  and  enforcement 
of  these  determinations,  may  request 
administrative  review  of  such  decisions 
in  accordance  with  Utah  Admin.  R.  645- 
300-200. 

These  proposed  rules  are 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  702.11(f)  and  702.17(c)(2)  except 
that  the  Federal  regulations  state  that 
these  adversely  affected  persons  may 
request  administrative  review  of  such 
decisions  "in  accordance  with 
procedures  established  under  43  CFR 
4.1280  when  OSM  is  the  regulatory 
authority  or  under  corresponding  State 
procedures  when  a  State  is  the 
regulatory  authority."  43  CFR  4.1280  is 
applicable  to  formal  administrative 
review  of  decisions  of  the  Director  of 
OSM.  Utah's  referenced  Utah  Admin.  R. 
645-300-200  (specifically  Utah  Admin. 
R.  645-300-211  and  645-300-212.100)  is 
applicable  to  formal  administrative 
review  of  decisions  of  the  Utah 
regulatory  authority. 

Because  Utah's  proposed  rules  at 
Utah  Admin.  R.  645-106-260.  261.  and 
262.  and  645-106-832,  through  their 
reference  to  Utah  Admin.  R.  645-300- 
200,  do  require  that  formal  procedures 
be  followed  for  requested  administrative 
reviews,  the  Director  finds  that  the 
proposed  rules  are  no  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  702.11(f)  and  702.17(c).  The 
Director  approves  the  proposed  rules. 

IV.  Summary  and  Disposition  of 
Comments 


/.  Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  testify  at  a  public 
hearing,  no  hearing  wa»  held. 

2.  .Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i).  the 
Director  solicited  comments  from  the 
Administrator  of  the  Environmental      * 
Protection  Agency  (EPA),  the  Secretary 
of  Agriculture,  and  the  heads  of  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Utah  program. 

U.S.  Bureau  of  Mines 

By  letter  dated  January  24. 1992,  the 
U.S.  Bureau  of  Mines  acknowledged 
receipt  of  the  proposed  amendment  and 
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stated  that  it  had  no  comments 
(administrative  record  No.  UT-720). 

U.S.  Anny  Corps  of  Engineers 

By  letter  dated  February  3. 1992.  the 
U.S.  Army  Corps  of  Engineers, 
acknowledge  receipt  of  the  proposed 
amendment  and  stated  that  the 
proposed  amendment  was  satisfactory 
(administrative  record  No.  UT-731). 

U.S.  Fish  and  Wildlife  Service 

By  letter  dated  February  6, 1992.  the 
U.S.  Fish  and  Wildlife  Service 
acknowledged  receipt  of  the  proposed 
amendment  and  stated  that  it  found 
nothing  of  significant  concern 
(administrative  record  No.  UT-734). 

U.S.  Mine  Safety  and  Health 
Administration  (MSHA) 

By  letter  dated  February  28. 1992. 
MSHA  commented  that  it  found  no 
conflicts  between  the  proposed 
amendment  and  the  Federal  regulations 
that  pertain  to  refuse  piles  and 
impoundments  (administrative  record 
No.  UT-376).  In  addition,  although 
proposed  Utah  Admin.  R.  614-106-616 
"states  that  a  search  warrant  may  be 
required  for  entry  into  a  building." 
MSHA  commented  that  "|flhe  search 
warrant  is  not  required  for  MSHA 
authorized  representatives." 

Utah  Admin.  R.  614-106-616  states 
that  "(njo  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  R614-106-614  and  R614-106-615, 
except  that  a  search  warrant  may  be 
required  for  entry  into  a  building." 
"Activities  under  R614-106-614  and 
R614-106-615"  pertain  to  inspections  by 
authorized  representatives  of  the  Utah 
Division  of  Oil,  Gas  and  Mining  and  the 
Secretary  of  the  Interior,  which  includes 
authorized  representatives  of  OSM,  of 
those  mining  operations  claiming 
exemption  from  the  Utah  Coal  Mining 
and  Reclamation  Act  allowed  at  R614- 
100-414  for  extraction  of  coal  incidental 
to  the  extraction  of  other  minerals. 
Utah's  proposed  rule  at  Utah  Admin.  R. 
614-106-616,  which  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  702.15(f)  (see  finding  No.  1),  applies 
only  to  inspections  by  Utah  and  the  U.S. 
Department  of  the  Interior  pertaining  to 
the  extraction  of  coal  incidental  to  the 
extraction  of  other  minerals.  The 
proposed  rule  does  not  apply  to  any 
authority  that  MSHA.  which  is  in  the 
U.S.  Department  of  Labor,  may  have 
under  Federal  statutes  or  regulations  to 
conduct  inspections  of  other  aspects  of 
these  operations. 


3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  the  respect  to  any  provisions 
of  a  State  program  amendment  that 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq] 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.] 

None  of  the  changes  that  Utah 
proposed  to  its  rules  pertain  to  air  or 
water  quality  standards.  Nevertheless, 
OSM  requested  EPA's  concurrence  on 
the  proposed  amendnvent 
(administrative  record  No.  UT-717).  EPA 
did  not  respond. 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHPJ 

Pursuant  to  30  CFR  732.17(h)(4),  the 
Director  provided  the  proposed 
amendments  to  the  SHPO  and  ACHP  for 
comment.  By  letter  dated  January  23, 
1992.  the  SHPO  stated  that  he  had  no 
comments  concerning  the  amendment 
(administrative  record  No.  UT-721). 
ACHP  did  not  respond. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Utah  on 
December  30. 1991.  with  the 
understanding  that  Utah  will  p/omulgate 
July  1, 1992.  as  the  effective  date  of  the 
proposed  rules.  The  Director  approves 
the  proposed  provisions  pertaining  to 
coal  mining  incidental  to  the  mining  of 
other  minerals  provided  that  they  are 
fully  promulgated  in  identical  form  to 
the  rules  submitted  to  and  reviewed  by 
OSM  ar>d  the  public,  with  the  exception 
of  the  effective  date  mentioned  above. 
The  Director  is  also  taking  this 
opportunity  to  approve  Utah's 
nonsubstantive  recodification  of  the 
coal  mining  rules,  abandoned  mine 
reclamation  rules,  and  procedural  rules 
for  the  Utah  Board  of  Oil,  Gas  and 
Mining. 

The  Federal  regulations  at  30  CFR  part 
944  codifying  decisions  concerning  the 
Utah  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 


VI.  Procedural  Determinations 

1.  National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sectiorts  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  section 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require  a 
regulatory  review  by  OMB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195. 
October  25. 1991)  on  Civil  Justice 
Reform.  The  Department  cA  the  Interior 
has  determined,  to  the  extent  allowed 
by  law,  that  this  rule  meets  the 
applicable  standards  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 
Under  SMCRA  section  405  and  30  CFR    - 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.1 7(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  amendments. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OMB  under  44  U.S.C. 
3507. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  15. 1992. 
Raymond  L.  Lowrie, 
Assistant  Director,  Western  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII. 
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DEPARTMENT  <>F  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  IOC 
[CGO  05-92-11] 


R  >ciulations  for  Marine 
Arjgels  Airstiow;  Severn 
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uard.  DOT. 
final  rule. 


eclal  Local  Regulations  are 

r  the  Blue  Angels 
practice  sessions  to  be  held 
a  nd  25  1992.  over  the 


Severn  River.  Annapolis,  Maryland.  The 
effect  of  these  regulations  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life,  limb,  and  property  on  the 
navigable  waters  during  the  event. 
EFFECnVE  DATES:  The  regulations  are 
effective  for  the  following  periods:  1:45 
p.m.  to  6:45  p.m..  May  23, 1992. 12  noon 
to  5  p.m..  May  24, 1992. 12:30  p.m.  to  5 
p.m..  May  25, 1992. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 
Stephen  L  Phillips,  Chief.  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004  (804) 
398-6204. 
SUPPt^MENTARY  IMFORMATtON: 

Drafting  Information 

The  drafters  of  this  notice  are  QMI 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District,  and  LT  Monica  L 
Lombardi,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Background  and  Purpose 

The  U.S.  Naval  Academy  submitted 
an  application  to  hold  the  Blue  Angels 
Airshow  on  May  23.  24,  and  25. 1992.  As 
part  of  the  application,  the  Naval 
Academy  requested  that  the  Goast 
Guard  provide  control  of  spectator  and 
commercial  traffic  within  the  regulated 
area. 

Discussion  of  Regulations 

The  U.S.  Naval  Academy  is 
sponsoring  tiiis  event,  which  will  consist 
of  six  high  performance  jet  aircraft 
flying  at  low  altitudes  in  various 
formations  over  the  Severn  River. 
Federal  Aviation  Administration 
regulations  require  closing  the 
waterway  to  vessel  traffic  as  a 
prerequisite  to  issuing  a  permit  for  this 
event.  A  meeting  at  the  Naval  Academy 
was  held  on  April  18. 1991.  and  was 
attended  by  several  organizations 
directly  involved  in  the  Airshow.  The 
Federal  Aviation  Administration  (FAA) 
meticulously  reviewed  all  aspects  of  the 
Airshow  for  safety  purposes  and 
concluded  that  the  regulated  area  used 
in  past  Airshows  allowed  small  boats  to 
approach  too  close  to  center  point  and 
the  flight  path  of  maneuvering  aircraft. 
Therefore,  the  westward  boundary  of 
the  regulated  area  was  moved  upriver 
from  Horseshoe  Point  and  Manresa 
Point  to  the  U.S.  Route  50/301  fixed 
highway  bridge  (New  Severn  River 
Bridge)  to  ensure  the  safety  of  spectator 
craft.  Accordingly,  the  Commander, 
Fifth  Coast  Guard  District,  is  issuing 


these  regulations  to  close  a  portion  of 
the  Severn  River  to  vessel  traffic  during 
the  airshow  and  practice  sessions. 
Closure  of  the  waterway  for  any 
extended  period  is  not  anticipated,  and 
commercial  traffic  should  not  be 
severely  disrupted. 

Regulatory  Evaluation 

This  final  rule  is  not  considered  major 
under  Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours  each  day. 
and  the  impacts  on  routine  navigation 
are  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  si^ificant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
regulation  of  non-participadng  small 
entities  is  expected  to  be  ninimal.  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b).  that  this  regulation,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  the  Federalism 
Assessment. 

Environmental  Assessment 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket. 

Ust  of  Subjects  in  33  CFR  Pari  100 

Marine  safety.  Navigation  (water). 
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Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  S  100.35-T0511  is 
added  to  read  as  follows: 

§  100.35-T051 1    Severn  River,  Annapolis, 
Maryland. 

(a)  Definitions — (1)  Regulated  area. 
The  Severn  River,  shore  to  shore, 
bounded  on  the  southeast  by  a  line 
drawn  from  the  quick  flashing  privately 
maintained  light  on  the  U.S.  Naval 
Academy  in  position  latitude  38°58'40.0" 
North,  longitude  76°28'49.0"  West,  east 
to  latitude  38°58'33.0'  North,  longitude 
ye-ZS'OS.O"  West,  thence  northeast  to 
Carr  Point,  and  bounded  on  the 
northwest  by  the  U.S.  Koute  50/301 
fixed  highway  bridge  (New  Severn  River 
Bridge)  centerpoint  at  latitude 
39°00'23.0"  North,  longitude  76°30'15.0' 
West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  commander.  Coast 
Guard  Group  Baltimore. 

(b)  Special  Local  Regulations. — (1) 
Except  for  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  the 
permission  of  the  Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor 
outside  the  regulated  area  specified  in 
paragraph  {a)(l)  of  these  regualtions,  but 
may  not  block  a  navigable  channel. 

(c)  Effective  periods.  The  regulations 
are  effective  for  the  following  periods: 
1:45  p.m.  to  6:45  p.m..  May  23. 1992. 12 
noon  to  5  p.m..  May  24. 1992. 12:30  p.m. 
to  5  p.m..  May  25. 1992. 

Dated:  April  29, 1992. 
W.T.  Leiand, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 

|FR  Doc.  92-10840  Filed  5-8-92;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 

RIN  2900-AE02 

Appeals  Regulations;  Rules  of 
Practice;  Correction 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Correction  to  fmal  regulations. 

SUMMARY:  This  document  contains 
corrections  to  Final  Department  of 
Veterans  Affairs  (VA)  regulations 
published  February  3. 1992.  (57  FR,  4088- 
4130).  The  regulations  relate  to  appeals 
practice  and  procedure  before  the 
Department  of  Veterans  Affairs. 
EFFECTIVE  DATE:  March  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Steven  L.  Keller,  Counsel  to  the 
Chairman  (OlC).  Board  of  Veterans' 
Appeals.  810  Vermont  Avenue,  NW.. 
Washington,  DC  20420  (202)  233-2978. 
SUPPt^MENTARV  INFORMATION:  The 

Final  regulations  that  are  the  subject  of 
these  corrections  revised  the  Board  of 
Veterans'  Appeals  Regulations  and 
Rules  of  Practice  governing  appeals 
practice  and  procedures  within  the 
Department  of  Veterans  Affairs,  and 
made  conforming  amendments  to  other 
related  VA  regulations.  As  published, 
the  Final  regulations  contain  errors  in  its 
reference  to  two  Rules  designations. 
This  document  will  correct  those  errors. 
The  following  corrections  are  made  to 
57  FR  4111.  third  column.  §  2Q.102. 
paragraph  (d):  on  line  4  remove  "711(f)" 
and  in  its  place  add  "711(h)";  on  line  6, 
remove  "20.711(f)"  and  in  its  place  add 
"20.711(h)". 

Dated:  May  4. 1992. 
B.  Michael  Berger, 

Director.  Records  Management  Service. 
|FR  Doc.  92-10869  Filed  5-8-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  271 
rFRL-4127-91 

Georgia;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  fmal  rule. 

SUMMARY:  Georgia  has  applied  for  final 
authorization  for  revisions  to  its 
hazardous  waste  program  under  the 


Resource  Conser\'ation  and  Recovery 
Act  (RCRA).  Georgia's  revisions  consist 
of  the  Toxicity  Characteristic  provisions 
of  HSWA  Cluster  II  promulgated  on 
March  29. 1990.  and  the  correction 
promulgated  on  June  29, 1990.  The 
Environmental  Protection  Ager>cy  (EPA) 
has  reviewed  Georgia's  application  and 
has  made  a  decision,  sub^t  to  public 
review  and  comment,  that  Georgia's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  fmal  authorization.  Thus, 
EPA  intends  to  approve  Georgia's 
application  for  program  revisions. 
Georgia's  application  for  program 
revisions  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  Georgia's 
program  revisions  shall  be  effective  July 
10. 1992  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Georgia's  program  revision  application 
must  be  received  by  the  close  of 
business  June  10. 1992. 

ADDRESSES:  Copies  of  Georgia's 
program  revision  application  are 
available  during  8  a.m.-4  p.m.  at  the 
following  addresses  fm  inspection  and 
copying:  Georgia  Department  of  Natural 
Resources,  Land  Protection  Braiich, 
room  1154,  205  Butler  Street.  SE..  Floyd 
Towers  East.  Atlanta.  Georgia  30334: 
(404)  656-2833;  U.S.  EPA  Region  IV, 
Library,  345  Courtland  Street,  NE.. 
Atlanta,  Georgia  30365:  (404)  347-4216. 
Written  comments  should  be  sent  to 
Narindar  Kumar  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Narindar  Kumar,  Chief,  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984, 
(Pub.  L.  98-616,  November  8, 1984. 
hereinafter  "HSWA  ")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
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States  exercising  th  j  latter  option 
receive  'interim  aulhorization"  for  the 
HSWA  requireraeni  f,  under  section 


3006(g)  of  RCRA.  4, 
later  apply  for  final 


HSWA  requireraeni  s. 

Revisions  to  Stat( ;  hazardous  waste 
programs  are  neces  iary  when  Federal  or 
State  statutory  or  ngulatory  authority  is 
modified  or  when  c  srtain  other  changes 
occur.  Most  commoily.  State  program 
revisions  are  necesi  litated  by  changes  to 
EPA's  regulations  i^  40  CFR  parts  280- 
268, 124.  and  270. 
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final 
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being  authorized  on  the  effective  date  of 
this  authorization. 

Georgia  is  today  seeking  authority  to 
administer  the  Toxicity  Characteristic 
(TC)  Provisions  of  HSWA  Cluster  U 
promulgated  on  March  29. 1990,  and 
June  29, 1990. 
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During  EPA's  review  of  Georgia's 
application,  a  concern  arose  pertaining 
to  the  difference  in  the  effective  date  of 
Georgia's  rule  (11/26/90)  and  the 
effective  date  of  the  Federal  rule  (9/25/ 
90).  and  its  impact  on  the  regulated 
community.  EPA  was  concerned  that 
Georgia's  later  effective  date  could 
potentially  allow  facilities  which  do  not 
qualify  for  interim  status  under  the 
Federal  rules  to  apply  and  obtain 
interim  status  under  state  rule  once 
authorization  is  obtained.  EPA 
considered  it  important  that  the  State 
preserve  the  Federal  date  under  State 
law.  Due  to  the  fact  that  TC  is  the  first 
new  waste  under  HSWA  which  requires 
a  different  procedure  from  past  new 
waste  codes,  this  problem  may  recur 
with  any  new  waste  codes  promulgated 
under  HSWA.  EPA  contacted  the  State 
and  suggested  language  be  inserted  into 
their  regulations  to  address  this  concern. 
The  State  has  agreed  to  amend  their 
rules  at  the  next  rulemaking  to  include 
the  clarifying  language.  EPA  is 
proceeding  to  authorize  Georgia  because 
no  facilities  to  date  have  applied  for 
interim  status  since  the  federal  effective 
date  of  the  TC  Rule.  In  addition.  EPA 
prefers  to  authorize  the  State  rather  than 
continue  the  dual  regulatory  scheme  that 
presently  exists. 

Georgia  is  not  authorized  to  operate 
the  Federal  program  on  Indian  Lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  Georgia's  application 
for  program  revisions  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Georgia  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised 

Georgia  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  %vithin  its  borders  and 
carrying  out  other  aspects  of  the  RCRA- 


program.  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Georgia  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008. 
3013.  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
604(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Georgia's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and  ^ 

procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Autbority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  7004(b)  of 
the  Solid  Waste  Dispoaal  Act  as  amended  (42 
U.S.C.  8912(a).  6826.  e97tb)). 
Patrick  M.  Tobin, 
.^ting  Regional  Administrator. 
(FR  Doc  92-10232  Filed  5-8-92:  8:45  amj 
Btumo  COOE  tsco-so-ll 


40  CFR  Part  271 
1FRL-4132-1I 

Mississippi;  Fin^  AuttKKization  of 
Revisions  to  State  Hazartlous  Waste 
Management  Program 

AOENCY:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 


summary:  Mississippi  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Mississippi's  revisions 
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consist  of  the  provisions  contained  in 
Non-HSWA  Cluster  I  for  two  corrections 
to  the  Definition  of  Solid  Waste  and 
Satellite  Accumulation.  These 
requirements  are  listed  in  section  B  of 
this  notice.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Mississippi's  application  and  has  made 
a  decision,  subject  to  public  review  and 
comment,  that  Mississippi's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Mississippi's 
hazardous  waste  program  revisions. 
Mississippi's  application  for  program 
revisions  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for 
Mississippi's  program  revisions  shall  be 
effective  July  10, 1992  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  thi«  immediate  final  rule. 
All  comments  on  Mississippi's  program 
revision  application  must  be  received  by 
the  close  of  business,  )une  10, 1992. 
ADDRESSES:  Copies  of  Mississippi's 
program  revision  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Mississippi  Department  of 
Environmental  Quality,  2360  Highway  80 
West,  P.O.  Box  10385,  lackson, 
Mississippi  39209,  (601)  961-5062;  U.S. 
EPA  Region  IV.  Library,  345  Courtland 
Street  NE.,  Atlanta.  Georgia  303^;  {404) 
347-4216.  Written  comments  should  be 
sent  to  Narindar  Kumar  at  the  address 
listed  below. 

FOR  FURTHEfl  INFORMATION  CONTACT 

Narindar  Kumar,  Chief,  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365:  (404)  347-2234. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
C'RCRA"  or  'the  Act  "j.  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  a  1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
Stales  exercising  the  latter  option 
receive  "interini  authorization"  for  the 


HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266,  268  and  124  and  270. 

B.  Mississippi 

Mississippi  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  on  June  27, 1984. 
Mississippi  received  authorization  for 
revisions  to  its  program  on  May  28, 1991, 
and  August  27, 1991.  On  December  26. 

1991.  Mississippi  sabmitted  a  program 
revision  application  for  additional 
program  approvals.  Today,  Mississippi 
is  seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  Mississippi's 
application  and  has  made  an  immediate 
final  decision  that  Mississippi's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant  final 
authorization  for  the  additional  program 
modifications  to  Mississippi.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  iHitil  June 
11, 1992.  Copies  of  Mississippi's 
application  for  these  program  revisions 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  Mississippi's  program 
revisions  shall  become  effective  July  10. 

1992.  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received, 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision,  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Mississippi  is  today  seeking  authority 
to  administer  the  following  Federal 


requirements  promulgated  on  July  1. 
1984-June  30, 1985.  for  Non-HSWA 
Cluster L 
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Apr  11,  1985. 
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DeftmiKxiof 

50  Ffl  33541 

Aug.  20,  1965. 

solid  waste; 

cofrectioa 

Mississippi  incorporates  the  Federal 
regulations  by  reference.  The  Federal 
Requirements  listed  above  were 
adopted  on  August  22, 1986,  and  became 
effective  September  22, 1988.  A  copy  of 
these  regulations  is  available  at  the 
Mississippi  Department  of 
Environmental  Quality  as  indicated  in 
the  ADDRESSES  section  of  this  notice. 

Mississippi  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
Lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C.  Decision 

I  conclude  that  Mississippi's 
application  for  these  program  revisions 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Mississippi  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Mississippi  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  stibfect  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Mississippi  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
604(b),  1  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantiai 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
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in  40  CFR  Part  271 


Administrati'  e  practice  and 
procedure,  Con  idential  business 
information.  He  zardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergov  immental  relations. 
Penalties,  Repc  rting  and  recordkeeping 
requirements,  \^ater  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  secti  jns  2002(a),  3006.  and 
7004(b)  of  the  So  id  Waste  Disposal  Act  as 
amended  42  U.S.  :.  6912(a).  6926.  6974(b). 
Patrick  M.  Tobin 
Acting  Regional,  \dministrator 
[FR  Doc.  92-1097  5  Filed  5-8-92:  8:45  am] 
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areas  of  the  Washington  coast,  thereby 
reducing  fishing  mortaUty  and  ensuring 
a  viable  recreational  harvest  of  black 
rockfish  in  the  important  recreational 
fishing  areas  adjacent  to  these  coastal 
ports. 

EFFECTIVE  DATE:  June  10, 1992. 
FOB  FURTHER  INFORMATION  CONTACT: 
RoUand  A.  Schmitten,  Regional  Director, 
National  Marine  Fisheries  Service. 
Northwest  Region.  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WA 
98115;  telephone  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  Exclusive  Economic 
Zone  (EEZ)  in  the  Pacific  Ocean  off  the 
coasts  of  Washington.  Oregon,  and 
California  are  managed  by  the  Secretary 
of  Commerce  (Secretary)  according  to 
the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMPl  prepared  by 
the  Pacific  Fishery  Management  Council 
(Council)  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  The 
FMP  is  implemented  by  regulations  for 
U.S.  fishermen  at  50  CFR  part  663. 
General  regulations  that  also  pertain  to 
U.S.  fishermen  are  at  50  CFR  part  620. 
Section  III.B(c)  of  the  Appendix  to  pari 
663  (the  socioeconomic  framework) 
provides  the  authority,  guidelines,  and 
criteria  for  the  Council  to  recommend 
management  measures  to  the  NMFS 
Northwest  Regional  Director  that 
address  social  and  economic  conditions 
within  the  fishery.  These  measures  can 
be  implemented  by  regulation,  without 
further  amending  the  FMP. 

This  rule  implements  restrictions  on 
the  recreational  and  commercial 
harvests  of  black  rockfish  recommended 
by  the  Council  in  accordance  with  the 
socioeconomic  framework  process.  A 
complete  discussion  of  the  Council's 
recommendation,  background  on  the 
proposed  restrictions  and  analysis  of  the 
impacts  of  the  proposed  changes  are 
contained  in  the  preamble  to  the 
proposed  rule  which  was  published  in 
the  Federal  Register  on  September  19, 
1991  (56  FR  47441).  Pubhc  comments 
were  requested  through  October  16, 
1991.  This  notice  responds  to  public 
comments  on  the  proposed  rule  and 
announces  the  final  rule. 

Comments  and  Responses 

Comments  were  received  from  the 
Washington  Trollers  Association  and 
three  commerical  fishermen.  Their 
comments  are  summarized  below  with 
responses. 

Comment:  The  requirement  for 
commercial  fishermen  to  release  caught 
fish  is  wasteful;  the  regulations  should 
allow  for  retention  of  incidental  catch. 


Response:  The  trip  limit  on  black 
rockfish  of  100  pounds  or  30  percent  (by 
weight)  of  all  fish  on  board,  whichever 
is  greater,  does  allow  for  retention  of 
incidental  catch  in  the  Neah  Bay  area 
(U.S.-Canada  border  to  Cape  Alava)  and 
the  Westport  area  (Destruction  Island  to 
Leadbetter  Point).  The  trip  limit  is 
intended  to  prevent  targeting  on  black 
rockfish  by  commercial  hook-and-line 
fisheries,  and  to  discourage  fishing  in 
areas  of  black  rockfish  aggregations 
while  allowing  retention  of  small 
amounts  of  incidental  catches  to  prevent 
wasteful  discards.  These  black  rockfish 
trip  and  retention  limits  do  not  apply  to 
the  LA  Push  area  (Cape  Alava  to 
Destruction  Island),  or  south  of 
Leadbetter  Point,  areas  where  the 
availability  of  black  rockfish  has  not 
declined. 

Comment:  The  30  percent  retention 
limit  is  not  realistic  as  an  incidental 
catch  allowance. 

Response:  The  30  percent  retention 
limit  is  the  most  liberal  trip  limit 
considered  by  the  Council  in  developing 
its  recommendations  to  reduce  fishing 
pressure  on  black  rockfish,  and  is  not 
intended  to  allow  unlimited  incidental 
catches.  The  Council  considered  10  and 
20  percent  retention  limits  to  minimize 
potential  targeting  on  black  rockfish.  but 
ultimately  recommended  30  percent  in 
response  to  concerns  raised  in  its  public 
meetings  by  salmon  trollers.  NMFS 
shares  the  Council's  concern  for 
potential  targeting  on  black  rockfish, 
and  is  promulgating  the  30  percent 
retention  limit  because  it  achieves  the 
goal  of  reducing  fishing  pressure  while 
minimizing  discards  and  impacts  on 
salmon  trollers. 

Comment:  The  charterboat  fishermen 
should  also  be  restricted  and  not 
allowed  unlimited  access  to  black 
rockfish. 

Response:  Additional  restrictions 
have  been  placed  on  the  recreational 
fisheries.  The  daily  bag  limit  for  all 
species  of  rockfish  is  reduced  from  15  to 
12  in  the  entire  area  from  the  U.S.- 
Canada border  to  Leadbetter  Point. 

Comment:  The  declining  availability 
of  black  rockfish  was  not  caused  by  the 
commercial  fishermen  whose  harvests 
are  being  restricted. 

Response:  The  exact  cause  for  the 
declining  availability  of  black  rockfish 
in  the  Neah  Bay  and  Westport  areas  is 
not  known,  but  fishing  pressure  must  be 
restricted  to  prevent  further  declines. 
Accordingly,  restrictions  on  fishing 
pressure  have  been  applied  to  both 
recreational  and  commercial  fishermen. 
Nonetheless,  commercial  fishermen  may 
continue  to  target  on  black  rockfish  in 
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the  La  Push  area  where  greater  rockfish 
abundafice  occurs. 

Comment:  The  economic  study  on 
impacts  to  oomrnercia]  fishermen  and 
local  conununities  was  inadeqaatc. 

Response:  The  Enviroran«ita1 
Asseswnent /Regulatory  impact  Review 
(EA/RIR)  prepared  for  this  action  does 
address  potential  impacts  to  fishermen 
as  well  as  coastal  communities.  NMFS 
believes  the  EA/RIR  does  ad«quateiy 
address  potential  economic  impacts  of 
this  action. 

Comment:  Tlie  process  ieading  up  to 
the  pubiicatioo  of  the  proposed  rule  was 
not  accoa^lisfaed  in  a  manner 
acceptable  to  commercial  fishermen. 
Specific  procedural  violations  alleged  by 
the  commenter  are  addressed  below. 

Response:  The  public  process 
undertaken  by  the  Council  duriqg 
development  of  the  proposed  rule 
included  four  public  meetings  in  July 
1990.  September  1990.  November  1990, 
and  March  1991.  The  Council 
newsletters  and  press  releases  that  were 
distributed  prioT  to  the  September, 
November,  and  March  pubhc  meetings 
specifically  stated  that  black  rockfish 
management  in  Washington  would  be 
considered  at  the  respective  public 
meetings.  These  meeting  notices  are 
distributed  to  a  mailing  list  of  interested 
fishermen  and  fishing  associations  and 
the  Council  has  confirmed  that  the 
Washington  Trollers  Association  is  on 
this  mailing  list.  Notice  of  the  Council's 
specific  intent  to  take  final  action  on 
fishing  restrictions  on  black  rockfish  off 
Washington  was  published  in  the  March 
5. 1991.  Federal  Register  (56  PR  9198) 
notice  of  the  Council's  March  public 
meeting.  Input  from  commercial 
fishermen  was  received  during  the 
process  and  concerns  by  salmon  trollers 
regarding  the  incidental  catch 
restrictions,  as  noted  above,  were 
addressed.  In  addition,  NMFS  published 
a  proposed  rule  with  a  30-day  comment 
period.  Therefore.  NMFS  believes  that 
commercial  fishermen  did  have  notice 
and  opportunity  to  comment  on  this 
action. 

None  of  the  comments  received 
merited  any  changes  to  the  proposed 
rule.  However,  some  minor  wording 
changes  were  made  for  clarification.  The 
proposed  restriction  at 
§  663.23(b)(l)(iii)(B)  was  modified  to 
apply  to  persons  rather  than  vessels, 
which  is  consistent  with  other 
Magnuson  Act  regulations,  and  was 
moved  to  §  663.7 — Prohibitions. 

The  management  measures 
implemented  by  this  rule  are  as  follows: 

1.  Rockfish  bag  limit  in  the 
recreational  fishery.  The  NMFS 
Northwest  Regional  Director  concurs 
with  the  Council's  recommendation  and 


announces  that  the  daily  bag  limit  for  all 
species  of  rockfish  for  the  recreational 
fishery  between  the  U.S.-Canada  bordef 
and  Leadbctter  Point  (46*3«'10"'  N. 
latitude)  is  12  fish.  This  action  is 
classified  as  a  "routine"  management 
measure  under  50  CFR863.23(c)l2)(i)(B) 
and  does  not  require  a  chaise  in  the 
regulations. 

2.  Black  rockfish  [Sebastes  melanops) 
trip  and  possesfiion  limits  of  100  pounds 
or  30  percent  of  total  catch  (by  weight) 
of  all  species  [includiAg  aainon), 
whichever  is  greater,  for  non-Indian 
commercial  vessels  using  hook-and-line 
gear  between  the  U^-Canada  border 
and  Cape  Alava  (48''0e'30''  N.  latitude), 
and  between  Destruction  Island 
(47°40'00"  N.  latitude)  and  Leadbetter 
Point  (46''38'10"  N.  latitude). 

3.  Establishment  oi  harvest  guidelines 
for  coastal  treaty  Indian  (the  Makah, 
Quiieute,  Hoh.  and  Quinault  Indian 
tribes)  commerciaj  harvests  of  all 
species  of  rockiish  between  the  U.S.- 
Canada border  and  Cape  Alava 
(48°09'30'  N.  latitude),  and  between 
Destruction  Island  (47"'40'00"  N.  latitude) 
and  Leadbetter  Point  (46°38'10"  N. 
latitude).  The  harvest  guidelines  will  be 
set  annually,  and  reviewed  and  adjusted 
as  necessary  under  procedures  for 
developing  and  implemenfing  annual 
fishing  specifications  and 
apportionments  in  section  II.H.  of  the 
Appendix  to  50  CFR  part  663.  For  1992, 
the  Council,  during  its  November  1991 
public  meeting,  recommended  harvest 
guidelines,  based  on  tribal  input,  of 
51,000  pounds  (23.1  metric  tons  (mt)) 
between  the  U.S.-Canada  border  and 
Cape  Alava  and  10,000  pounds  (4.5  mt) 
between  Destruction  Island  and 
Leadbetter  Point. 

Classification 

This  final  rule  is  published  under 
authority  of  the  Magnuson  Act,  16  U.S.C. 
1801  et  seg..  and  was  prepared  at  the 
request  of  the  Council.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  has 
determined  that  the  measures  in  this 
rule  are  necessary  for  management  of 
the  Pacific  Coast  groundfish  fishery  and 
that  they  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 
This  rule  is  based  on  the  best  available 
scientific  information. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
No  significant  adverse  impacts  are 
anticipated  on  competition,  employment, 
investments,  productivity,  innovation,  or 
competitiveness  of  U.S.-based 
enterprises. 


Based  on  the  environmental 
assessment/regulatory  impact  review 
(EA/RIR),  which  discusses  potential 
impacts  on  the  environment,  the 
Assistant  Administrator  has  determined 
that  there  will  be  no  significant  impact 
on  the  enx-ironraent  as  a  result  of  this 
rule. 

The  General  Counsd  of  the 
Department  of  CoouBerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  tlse 
Regulatory  Flexibility  Act.  5  US.C.601 
et  seq.  This  condnsion  i«  based  od  the 
analysis  contained  in  the  EA/RIR,  which 
indicates  that  although  a  substantial 
number  of  vessels  that  fish  off  the 
Washington  coast  may  be  affected  by 
this  action,  the  resulting  decrease  in  the 
annual  gross  income  of  the  majority  of 
these  vessels  due  to  this  rule  is 
insignificant. 

This  rule  contains  ao  coUection-of- 
informatian  requirement  subject  to  the 
Paperwoiic  Reduchon  Act 

This  rule  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  managment 
program  of  the  state  of  Washington. 
This  determination  was  submitted  for 
review  to  the  responsible  Washington 
Slate  agency  under  section  307  of  the 
Coastal  Zone  Management  Act  and  the 
State  concurred  with  the  determination. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

This  rule  complies  with  the 
requirements  for  general  notice  and 
opportunity  for  interested  persons  to 
comment  as  required  by  the 
Administrative  Procedure  Act. 

List  of  Subjects  in  50  CFR  Fart  663 

Administrative  practice  and 
procedure.  Fisheries.  Fishing,  Indians, 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  5, 1992. 
Michael  F.  Tillman. 

Acting  Assistant  Administrutor  for  Fisheries. 
National  Marine  Fisheries  Sen-ice. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  663  is  amended 
as  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authorily:  16  U.S.C.  1801  et  seq. 
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2.  In  S  663.7. 
follows: 


p  iragraph  (p)  is  added  as 


§663.7    ProhlWtiDOS 


aboard 
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3.  In  5  663.23, 
revised  to  read 


}aragraph  (b)(1)  is 
s  follows: 


§  663.23    Catch  ( lestrictions 


(b)  Commercrpi 
(1)  Rockfish. 
vessel  engaged 
trawl  with  mesl 


|i) 


'I  fishing— 
The  trip  limit  for  a 
n  fishing  with  a  pelagic 
size  less  than  4.5  inches 


in  the  Conception  or  Monterey  subareas 
is  500  pounds  or  5  percent  by  weight  of 
all  fish  on  board,  whichever  is  greater, 
of  the  species  group  composed  of 
bocaccio.  chillipepper,  splitnose,  and 
yellowtail  rockfish  per  fishing  trip. 

(ii)  Harvest  guidelines  for  commerical 
harvests  of  all  species  of  rockfish  by 
members  of  the  Makah.  Quileute,  Hoh, 
and  Quinault  Indian  tribes  will  be 
established  annually  for  the  areas 
between  the  U.S.-Canada  border  and 
Cape  Alava  (4a'09'30"  N.  latitude),  and 
between  Destruction  Island  (47°40'00"  N. 
latitude)  and  Leadbetter  Point  (46''38'10" 
N.  latitude),  in  accordance  with  the 
procedures  for  implementing  annual 
specifications  in  Section  II.H  of  the 
Appendix  to  this  part. 

(iii)  Black  rockfish.  The  trip  limit  for 
black  rockfish  (Seobastes  melanops)  for 
commercial  fishing  vessels  using  hook- 
and-line  gear  between  the  U.S.-Canada 
border  and  Cape  Alava  (48''09'30"  N. 
latitude),  and  between  Destruction 
Island  (47*4000"  N.  latitude)  and 
Leadbetter  Point  {46*3810"  N.  latitude). 


is  100  pounds  or  30  percent  by  weight  of 
all  fish  on  board,  whichever  is  greater, 
per  vessel  per  fishing  trip.  This  trip  limit 
does  not  apply  to  coastal  treatly  Indian 
fishermen  operating  under  harvest 
guidelines  established  under  paragraph 
(b)  (1)  (ii)  of  this  section. 


Appendix  to  Part  663  [Amended] 

4.  In  the  appendix  to  part  663 — 
Groundfish  Management  Procedures. 
Section  ILH..  and  the  following  sentence 
at  the  end  of  the  first  paragraph. 
•        •        •        •        • 

The  Council  also  will  develop 
recommendations  for  the  specification 
of  commerical  harvest  guidelines  for 
rockfish  harvests  by  members  of  the 
Makah,  Quileute,  Hoh.  and  Quinault 
Indian  tribes  specified  in  §  663.23  (b)  (1) 

(ii). 
.  *        •        »        •        • 

[FR  Doc.  92-10867  Filed  5-8-92;  8:45  am) 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  910 

[No.  92-305] 

Leverage  Ratio  on  Consolidated 
Federal  Home  Loan  Bank  Debt 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  proposes  to 
revise  its  regulations  regarding  leverage 
of  the  Federal  Home  Loan  Bank 
(FHLBank)  System  by  expanding  the 
definition  of  debt  to  include  certain 
senior  unsecured  liabihties  and  to 
increase  the  permitted  debt  to  capital 
ratio  to  20:1.  The  proposed  leverage 
constraints  provide  meaningful 
protection  to  FHLBank  System 
bondholders.  The  proposed  change 
would  increase  the  availability  of 
housing  finance  and  increase  the 
attractiveness  of  System  membership. 
DATES:  Comments  must  be  received  by 
July  10, 1992. 

ADDRESSES:  Send  comments  to:  Elaine 
L.  Baker,  Executive  Secretary,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Higgins,  Director  of  Strategic 
Planning  (202)  408-2962,  or  James  H. 
Gray  Jr.,  Associate  General  Counsel, 
(202)  408-2552. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

A.  Background 

Section  702  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  Public  Law  No. 
101-73, 103  Stat.  183  (August  9. 1989) 
(HRREA)  charges  the  Federal  Housing 
Finance  Board  (Finance  Board),  inter 
alia,  with  the  duty  to  ensure  that  the 
Federal  Home  Loan  Banks  (FHLBanks) 
carry  out  their  housing  finance  mission 
and  "*  *  *  remain  adequately 
capitalized  and  able  to  raise  funds  in  the 


capital  markets  *  *  *."  12  U.S.C. 
1422(a)(3).  The  Finance  Board  issues 
consolidated  obligations  for  which  the 
FHLBanks  are  jointly  and  severally 
liable.  The  funds  so  raised  enable  the 
FHLBanks  to  make  competitively  priced 
advances  available  to  members.  The 
proposed  change  in  the  leverage  ratio 
will  provide  the  FHLBanks  with  greater 
flexibility  to  make  more  efficient  use  of 
their  capital.  In  the  view  of  the  Finance 
Board,  this  flexibility  is  necessary  for 
the  FHLBanks  to  continue  to  provide 
reasonably  priced  advances  to  current 
and  prospective  members,  in 
furtherance  of  the  Finance  Board's 
Congressionally-imposed  duties  to 
ensure  that  the  FHLBanks  carry  out  their 
housing  finance  mission  and  remain 
adequately  capitalized  and  able  to  raise 
funds  in  the  capital  markets. 

Through  the  first  fifteen  years  of  the 
FHLBank  System's  existence,  the 
FHLBanks  raised  funds  in  the  capital 
markets  through  the  issuance  of 
consolidated  debentures  under  12  U.S.C. 
1431(b).  The  proceeds  of  the 
consolidated  debentures  were  divided 
among  the  twelve  FHLBanks  to  finance 
their  operations.  Each  FHLBank 
received  a  portion  of  the  consolidated 
debentures  based  on  its  anticipated 
operational  needs.  However,  the  ability 
of  the  FHLBank  System  to  issue 
consolidated  debentures  was  limited 
statutorily  to  an  amount  equal  to  five 
times  the  total  paid-in  capital  of  the 
twelve  FHLBanks.  See  12  U.S.C.  1431(b). 
Since  each  FHLBank  member  could  then 
borrow  up  to  twelve  times  the  amount  of 
its  FHLB  Bank  stock,  there  was  concern 
that  the  FHLBank  System  could  become 
unable  to  borrow  additional  funds  to 
meet  member  advance  demand.  See  47 
Stat.  725,  731  (1932);  formerly  at  12 
U.S.C.  1431  (c)  (repealed  by  Pub.  L  No. 
97-320,  sec.  352,  96  Stat.  1507  (October 
15, 1982)). 

In  1946,  the  former  Federal  Home 
Loan  Bank  Administration  (Bank 
Administration),  the  predecessor  to  the 
former  Federal  Home  Loan  Bank  Board 
(Bank  Board),  retired  the  consolidated 
debentures  issued  pursuant  to  12  U.S.C. 
1431(b)  to  allow  for  the  issuance  of 
consolidated  bonds  under  12  U.S.C. 
1431  (c).> 


To  facilitate  these  changes,  the  former 
Bank  Administration  promulgated 
regulations  which  set  forth  the 
conditions  and  limitations  under  which 
it  would  issue  FHLBank  consolidated 
bonds.  The  regulations  were  first 
published  §  4.3(a)  and  §  4.3(f)  of  title  24 
of  the  Code  of  Federal  Regulations  in 
substantially  the  same  form  as  they 
remain  today.  See  11  FR  9925  (Sept.  10, 
1946).  More  recently,  these  conditions 
were  codified  in  the  former  Bank 
Board's  regulations  at  12  CFR  506.1  and 
506.6  (1989  redesignated).  After  the 
enactment  of  FIRREA,  the  Bank  Baord's 
regulations  were  redesignated  as  S  910.1 
and  §  910.6  of  the  regulations  for  the 
newly  created  Finance  Board.  The  only 
revision  to  the  regulations  at  that  time 
was  the  change  in  the  agency's  name. 
See  54  FR  36757  (Sept.  5, 1989). 

Under  the  current  regtilations,  there 
are  two  conditions  for  the  issuance  of 
consolidated  obligations.  First,  there  is  a 
"leverage  ratio  requirement"  that  the 
Finance  Board  cannot  issue 
consolidated  obligations  in  excess  of  12 
times  the  FHLBanks'  total  paid-in 
capital  stock  and  reserves  set  out  in  12 
U.S.C.  1436.  In  addition  to  the  leverage 
ratio  requirement,  S  910.1  also  requires 
that  the  FHLBanks  hold  eligible  assets, 
free  and  clear  of  any  liens  or  pledges,  in 
an  amount  greater  than  or  equal  to  the 
amount  of  consolidated  obligations 
outstanding  (the  "negative  pledge 
requirement").  Although  the  Finance 
Board  proposes  to  make  changes  in  both 
the  leverage  ratio  and  negative  pledge 
requirements,  the  Finance  Board  intends 
to  retain  both.  Along  with  the 
FHLBanks'  excellent  credit  record  of 
never  having  suffered  a  credit  loss, 
these  limitations  will  continue  to 
provide  substantial  protection  to 
FHLBank  System  bondholders.  These 
are  in  addition  to  the  protections 
provided  by  the  FHLBank  System's 
strong  capital  position. 

B.  Proposed  Change 

The  Finance  Board  has  determined 
that  the  FHLBank  System  needs  the 
ability  to  increase  the  FHLBank 
System's  leverage.  Increasing  the 
FHLBank  System's  ability  to  leverage  its 
capital  will  enable  the  FHLBanks  to 
offer  lower  advance  rates,  which  will 
make  advances  more  attractive  and  thus 


■  12  U.S.C.  1431(c)  authorizes  the  Finance  Board 
to  issue  consolidated  bonds  only  if  there  are  no 
outstanding  debentures  at  the  time  of  the  issuance 


of  consolidated  bonds  or  if  the  consolidated  l>onds 
are  issued  lo  refund  all  outstanding  debentures. 
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enable  the  FHLB<  nk  System  to  better 
accomplish  its  housing  mission.  The 
proposed  changei  i  will  not  take  effect 
until  thirty  days  { fter  publication  of  a 
final  rule. 

Section  910.0  d  >fines  certain  terms. 
"Senior  bonds'  a  :e  the  bonds  subject  to 
the  leverage  ratic ,  which  currently 
includes  all  conw  didated  bonds 
outstanding.  "Un  secured,  senior 
liabilities"  refers  to  certain  obligations 
accounted  for  as  iabilities  under 
Generally  Accep  ed  Accounting 
Principles,  such  <  s  deposits. 

Section  910.1  o  '  the  revised 
regulations  woul  1  increase  the  leverage 
ratio  ceiling  from  12:1  to  20:1.  In 
addition,  the  deb  I  component  of  the 
ratio  is  being  dtu  nged  to  include  not 
only  senior  bond  s.  but  also  unsecured, 
senior  liabilities.  The  reference  to  senior 
bonds  would  exc  lude  any  liabilities 
subordinated  to  he  then  outstanding 
consolidated  obi  gations. 

In  1946,  when  he  current  regulation 
was  originally  pi  omulgated, 
consolidated  obligations  comprised 
virtually  all  of  tt  e  obligations  of  the 
FHLBank  Syster  .  However,  as  the 
services  offered  >y  the  FHLBanks  have 
evolved  over  th«  last  45  years,  member 
deposits  have  b4  come  a  more  significant 
item  on  the  bala  ice  sheet.  By  modifying 
the  leverage  for  jula  to  take  into 
account  senior  b  onds  and  unsecured, 
senior  liabilities  the  proposed  rule 
provides  a  more  comprehensive  debt 
limitation  test  tlian  current  9  910.1.  This 
enhances  bondh  older  protection. 

The  proposed  rule  would  also  change 
the  definition  of  capital  for  purposes  of 
this  calculation  lo  include  all  paid-in 
capital  stock,  reamed  earnings,  and 
reserves,  rather  than  just  paid-in  capital 
stock  and  resen  es  under  12  U.S.C.  1436 
as  in  the  curren  regulation. 

The  proposed  rule  would  not  make 
any  change  m  tl  le  Finance  Board's 
control  over  the  issuance  of  FHLBank 
obligations,  inc  tiding  the  terms  of 
issuance,  aiwi  w  ould  retain  a  negative 
pledge  requiren  ent.  However,  ti» 
proposed  rule  c  arifies  that  the  Finance 
Board  can  delej  ate  this  responsibility. 
To  account  for  «rtain  conservative 
investment  opportunities  that  have 
emerged  since  :  946.  the  proposed  rule 
would  increase  the  types  of  assets  that 
qualify  for  the  i  legative  pledge 
requirement.  Tlie  proposed  rule  would 
add  assets  that  are  suitable  investments 
for  the  FHLBar  ts  under  12  U.S.C 
1436(a).  These  assets  include 
obligations,  paiticipations  or  other 
instruments  of  jr  issued  by  the  Federal 
National  Mortj  age  Association  or  the 
Government  N  itional  Mortgage 
.Association;  mDrtgages,  obligations  or 
other  securitiei  which  are  or  ever  have 


been  sold  by  the  Federal  Home  Loan 
Mortgage  Corporation,  and  such 
securities  as  fiduciary  and  trust  funds 
may  invest  in  under  the  laws  of  the  state 
in  which  the  FHLBank  holding  the 
investment  is  located. 

Paragraph  (c)(a)  adds  an  additional 
category  of  qualifying  assets  which 
permits  the  use  of  other  assets  to  meet 
the  negative  pledge  requirement.  The 
bondholders'  assurance  that  these 
investments  will  have  a  relatively 
conservative  risk  profile  is  the 
requirement  that  such  investments  have 
a  rating  or  assessment  at  least  equal  to 
senior  bonds,  which  currently  enjoy  the 
highest  investment  rating.  Finally,  under 
the  last  clause  of  §  9iai(c),  any  assets 
securing  certain  obligations  may  be  used 
to  meet  the  negative  pledge  requirement. 
This  final  clause  acknowledges  that 
assets  segregated  for  the  repayment  of 
consolidated  obligations  reduce,  dollar 
for  dollar,  the  amount  of  consolidated 
obligations  to  be  repaid  from  unpledged 
assets. 

The  defeasance  language  in  5  910.6  is 
made  more  precise  in  the  proposed  rule 
to  clarify  that  if  the  Finance  Board  ever 
does  decide  to  retire  bonds  by 
defeasance,  ft  could  use  a  "ne\ 
defeasance."  whereby  the  anticipated 
interest  on  the  defeasance  escrow 
would  be  taken  into  account  in 
determining  the  amount  of  obligations 
required  for  defeasance. 

In  addition  to  the  mechanisms  in 
§  910.6  that  have  historically  permitted 
limited  changes  in  the  leverage  ratio  or 
the  negative  pledge  requirement  the 
proposed  rule  would  allow  the  Finance 
Board  to  make  changes  in  the  leverage 
ratio  requirement  if  the  Finance  Board 
receives  written  evidence  from  at  least 
one  nationally  recognized  securities 
rating  firm  that  the  change  will  not 
cause  a  reduction  in  the  then  current 
rating  of  senior  bonds  issued  by  the 
FHLBank  System  or  next  to  be  issued;  or 
a  written  opinion  from  an  investment 
banking  firm  that  the  proposed  change' 
would  not  have  a  materially  adverse 
effect  on  the  creditworthiness  of  senior 
bonds  outstanding  or  those  next  to  be 
issued. 

The  Finance  Board  has  considered  a 
number  of  alternatives  in  developing  the 
proposed  rule,  including  defeasance  of 
the  senior  bonds  which  is  not  feasible 
now  and  allowing  the  FHLBanks  to 
issue  individual  non-consolidated  debt 
pursuant  to  12  U.S.C.  1431(a).  The 
Finance  Board  believes  that  the 
approach  selected  is  the  one  best  suited 
to  accomplish  the  Finance  Board's 
housing  finance  mission  prescribed  by 
Congress. 


Request  for  PuUic  Conuiients 

The  Finance  Board  hereby  requests 
comment  on  all  aspects  of  the  proposed 
rule.  Interested  parties  are  invited  to 
submit  their  comments  within  the  sixty- 
day  comment  period. 

Paperwork  Reduction  Act 

No  collection  of  information  pursuant 
to  section  3304(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C. 3501  et seq)  is 
contained  in  the  proposed  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 


Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9fr- 
354.  5  U.S^C.  601  et  seq).  it  is  certified 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sma?!  entities. 

Ust  of  Subjects  in  12  CFR  Part  910 

Federal  home  loan  banks. 

Accordingly,  the  Federal  Housing 
Finance  Board  proposes  to  amend  title 
12.  chapter  IX,  subchapter  A,  part  910  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

Part  910— CONSOLIDATED  BONDS 
AND  DEBENTURES 

1.  The  authority  citation  for  part  910  is 
revised  to  read  as  follows: 

Authority:  Sec.  2B,  as  added  by  103  Stat. 
183.  413  (12  U.S.C.  1422b):  sec.  11  as  amended 
by  103  Stat.  183.  418  (12  U.S.C.  1431). 

2.  Section  910.0  is  added  to  read  as 
follows: 

§  910.0    Dcftnitien*. 

(a)  Board  means  the  Federal  Housing 
Finance  Board. 

(b)  Consolidated  bonds  means  bonds 
or  notes  issued  on  behalf  of  all  Federal 
Home  Loan  Banks. 

(c)  Senior  bonds  means  consolidated 
bonds  issued  pursuant  to  12  U.S.C.  1431 
and  this  part  and  not  defeased,  other 
than  bonds  specifically  subordinated  to 
any  then  outstanding  consolidated 
bonds  which  are  not  subordinated. 

(d)  Unsecured,  senior  liabilities 
means  all  obligations  of  the  Banks 
recognized  as  a  liability  under  generally 
accepted  accounting  principles,  except: 

(1)  Liabilities  that  are  covered  by  a 
perfected  security  interest; 

(2)  Consolidated  bonds;  and 

(3)  Bonds  issued  pursuant  to  12  U.S.C. 
1431(a). 

3.  Section  9iai  is  revised  to  read  as 
follows: 
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§  910.1    Issuance  of  consolidated  bonds. 

(a)  General.  The  Board  will  determine 
and  authorize  the  issuance  of  all 
consolidated  bonds,  dates  of  issue, 
maturities,  rates  of  interest,  terms  and 
conditions  thereof,  and  the  manner  in 
which  such  bonds  shall  be  issued, 
subject  to  the  provisions  of  31  U.S.C. 
9108.  The  Board  in  its  discretion  may 
delegate  this  responsibility. 

(b)  Leverage  limit.  The  Board  shall  not 
issue  senior  bonds,  other  than  bonds 
issued  to  refund  consolidated  bonds 
previously  issued,  if,  immediately 
following  such  issuance,  the  aggregate 
amount  of  senior  bonds  and  unsecured, 
senior  liabilities  of  the  Federal  Home 
Loan  Banks  exceeds  twenty  (20)  times 
the  total  paid-in  capital  stack,  retained 
earnings  and  reserves  of  all  the  Federal 
Home  Loan  Banks. 

(c)  Negative  pledge  requirement.  The 
Federal  Home  Loan  Banks  shall  at  all 
times  maintain  assets  of  the  following 
types,  free  from  any  lien  or  pledge,  in  a 
total  amount  at  least  equal  to  the 
amount  of  senior  bonds  outstanding: 

(1)  Cash; 

(2)  Obligations  of  or  fully  guaranteed 
by  the  United  States; 

(3)  Secured  advances; 

(4)  Mortgages  as  to  which  one  or  more 
Federal  Home  Loan  Banks  have  any 
guaranty  or  insurance,  or  commitment 
therefore,  by  the  United  States  or  any 
agency  thereof; 

(5)  Investments  described  in  section 
16(a)  of  the  Federal  Home  Loan  Bank 
Act,  as  amended  (12  U.S.C.  1436(a));  and 

(6)  Other  securities  which  have  been 
assigned  a  rating  or  assessment  by  a 
major  nationally  recognized  securities 
rating  agency  that  is  equivalent  to  or 
higher  than  the  rating  or  assessment 
assigned  by  such  agency  on  senior 
bonds  outstanding. 

Provided,  however.  That  any  asets  of 
the  types  described  in  paragraphs  (c)(1) 
through  (6)  of  this  section  which  are 
subject  to  a  lien  or  pledge  for  the  benefit 
of  the  holders  of  any  issue  of  senior 
bonds  shall  be  treated  as  if  they  were 
assets  free  from  any  lien  or  pledge  for 
purposes  of  compliance  with  this 
provision. 

4.  Section  910.6  is  revised  to  read  as 
follows: 


§  910.6    Reservation  of  right  to  revoke  or 
amend;  limitations  thereon. 

(a)  General.  The  right  to  revoke  or 
amend  this  part,  or  to  prescribe  and 
issue  supplemental  or  amendatory  rules 
and  regulations  thereto,  is  hereby 
reserved. 

(b)  Limitation  on  amendment  of 
leverage  limit  or  negative  pledge 


requirement.  No  revocation  or 
relaxation  of  any  of  the  restrictions  or 
requirements  contained  in  or  imposd  by 
§  910.1(b)  or  (c)  shall  be  effected  except: 

(1)  If  there  are  no  senior  bonds  then 
outstanding  or  if  there  shall  have  been 
deposited  with  the  Treasurer  of  the 
United  States,  noncallable  (or  called) 
direct  obligations  of  the  United  States  of 
America  or  obligations  fully  guaranteed 
by  the  United  States  of  America  of  such 
maturities  or  redemption  dates  and 
interest  payment  dates,  and  to  bear  such 
interest,  as  will  be  sufficient  to  pay  in 
full  (together  with  any  other  moneys 
placed  in  trust  and  irrevocably 
committed  for  such  payment  and 
without  further  investment  or 
reinvestment  of  either  the  principal 
amount  thereof  or  the  interest  earnings 
therefrom)  the  principal  of  and  interest 
to  date  of  maturity  or  to  such  date 
designated  for  redemption  and  any 
redemption  premium  on  all  senior  bonds 
the  holders  of  which  have  not  consented 
to  such  revocation  or  relaxation;  or . 

(2)  Section  910.1(b)  may  be  changed 
by  the  Board  in  any  manner  if  the  Board 
receives  either: 

(i)  Written  evidence  from  at  least  one 
major  nationally  recognized  securities 
rating  agency  which  rates  or  makes  an 
assessment  of  the  senior  bonds  that 
such  change  in  that  provision  will  not 
result  in  the  lowering  of  its  then-current 
rating  or  assessment  on  senior  bonds 
outstanding  or  next  to  be  issued;  or 

(ii)  A  written  opinion  from  an 
investment  banking  firm  that  such 
change  would  not  have  a  materially 
adverse  effect  on  the  creditworthiness 
of  senior  bonds  outstanding  or  next  to 
be  issued. 

By  the  Federal  Housing  Finance  Board. 
Dated:  May  1, 1992. 
Daniel  F.  Evans,  )r, 

Chairman. 

|FR  Doc.  92-10717  Filed  5-^92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  92-CE-28-AD] 

Airworthiness  Directives;  Beecti 
Models  A36  and  B36TC  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 


would  be  applicable  to  certain  Beech 
Models  A36  and  B36TC  airplanes.  The 
proposed  action  would  require  sealing 
the  cabin  door  upper  hinge  cavity.  The 
Federal  Aviation  Administration  (FAA) 
has  received  several  reports  of  water 
leakage  in  the  cabin  door  upper  hinge 
cavity  on  the  affected  airplanes,  which 
could  collect  in  the  electrical  wiring  and 
inverted  cover  of  the  annunciator  print 
board  circuit  and  short  out  electrical 
circuits,  including  the  circuit  for 
operating  the  landing  gear.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
landing  gear  circuit,  which  could  result 
in  the  inability  to  extend  the  landing 
gear. 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-2ft- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85. 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4122;  Facsimile 
(316)  936-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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upper  hinge  cavity  in  accordance  with 
the  instructions  in  Beech  SB  No.  2437, 
dated  April  1992. 

The  FAA  estimates  that  711  airplanes 
in  the  US.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  4  workbours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  ParU  would 
be  provided  by  the  manufacturer  al  no 
cost  to  the  operator.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $156,420. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action;  (1)  is  no',  a 
"major  rule"  under  Elxecutive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28. 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  Of  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  t)y  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

Ust  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  rhe  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  t354(a).  142t  and  1423; 
49  U.S  C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

B«edt:  Docket  No.  92-CE-2&-AD. 


Appticability:  Model  A36  airplanes  (serial 
numbers  E-1946,  E-2104,  and  E-2in  through 
E-2e82),  and  Model  B36TC  airplanes  (serial 
numbers  EA-320,  and  EA-389  through  EA- 
534),  certificated  in  any  category. 

Compliance:  Required  within  the  next  50 
hours  time- in-service  after  the  effective  date 
of  this  AD,  unleM  already  accomplished. 

To  prevent  failure  of  the  landing  gear 
circuit,  which  could  result  in  the  inability  to 
extend  the  landing  gear,  accomplish  the 
following: 

(a)  Seal  the  upper  door  upper  hinge  cavity 
in  accordance  with  the  ACCOMPUSHMENT 
INSTRUCTIONS  section  of  Beech  Service 
Bulletin  No.  2437.  dated  April  1990 

(b)  Special  flight  permits  may  be  issued  in 
accordance  »»ith  FAR  21.197  and  21199  to 
operate  the  airplane  to  a  location  wtieie  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  ttie  Manager.  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road. 
Mid-Cootirent  Ajrport  Wichita.  Kansas 
67208.  The  rwjuest  shoukl  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comBienls  and  then 
send  it  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

Note.— Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  Commercial  Service, 
Department  52.  P.O.  Box  85,  Wichita.  Kansas 
672O1-0085:  or  may  examine  this  document  at 
the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Room  1558.  601  E. 
12th  Street.  Kansas  City.  Missouri  64106. 
Issued  in  Kansas  City.  Missouri,  on  May  5, 
1992. 

(ohn  R.  CakNBy. 

Act  ins  Manager.  Small  Airpiane  Dtrectorote. 

Aircraft  Certification  Service. 

(FR  Doc.  92-10895  Filed  5-8-92;  8:45  am) 
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14  CFR  Pan  71 


[Airspace  Docket  No.  91-AEA-241 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area;  Westhampton 
Beach,  NY 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

SUMMARV:  The  FAA  has  been  notified 
that  the  name  of  the  Suffolk  County 
Airport,  Westhampton  Beach.  NY.  is 
changed  to  the  Francis  S.  Gabreski 
Airport.  Additionally,  a  new  helicopter 
instrument  approach  procedure  to  the 
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Southampton  Heliport.  Southampton. 
NY.  has  been  developed.  The  FAA 
proposes  to  update  the  associated 
control  zone  and  transition  area 
descriptions  to  reflect  airport  name 
changes,  additional  airspace 
requirements,  and  the  geographic 
locations  of  both  airports.  The  intended 
effect  of  this  proposed  action  is  to 
provide  controlled  airspace  for  the 
segregation  of  aircraft  operating  under 
instrument  flight  rules  from  those 
operating  under  visual  conditions  in 
controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  June  1. 1992. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  George  Dodelin, 
Manager.  System  Management  Branch, 
AEA-630.  Docket  No.  91-AEA-24, 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  #  111.  |ohn  F.  Kennedy 
Infl  Airport.  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  AEA-7.  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  #  111.  John 
F.  Kennedy  International  Airport, 
lamaica.  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-530,  F.A.A.  Eastern  Region, 
Fitzgerald  Federal  Building  *  111.  John 
K.  Kennedy  International  Airport, 
Jamaica,  NY  11430. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L  Brewington,  Airspace 
Specialist.  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region. 
Fitzgerald  Federal  Building  *  111,  John 
F.  Kennedy  International  Airport. 
Jamaica.  New  York  11430:  telephone: 
(718)  553-0857. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
-participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 


"Comments  to  Airspace  Docket  No.  91- 
AEA-24".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  fileu  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  AEA-7, 
F.A.A.  Eastern  Region.  Fitzgerald 
Federal  Building  #  111,  John  F.  Kennedy 
International  Airport.  Jamaica,  NY 
11430.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  legal  descriptions  for  the  control 
zone  and  transition  area  established  at 
Westhampton  Beach,  NY,  due  to  a  name 
change  from  the  Suffolk  County  Airport 
to  the  Francis  S.  Gabreski  Airport. 
Westhampton  Beach,  NY,  and  the 
development  of  a  new  helicopter 
instrument  approach  procedure  to  the 
Southampton  Heliport,  Southampton, 
NY.  The  subject  control  zone  and 
transition  area  descriptions  were 
republished  in  §§  71.171  and  71.181  of 
FAA  Handbook  7400.7  effective 
November  1. 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  They. 
therefore:'(l)  Are  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  are  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3)  do 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 


certified  that  when  promulgated,  these 
proposed  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas.  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED  1 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a|.  1354<a). 
1510;  ELO.  10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR  11.89. 

§71.1    (Amended) 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1992.  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71. 171    Conttvl  Zones 
•         •         «         •         * 

AEA  NY  CZ  Westhampton  Beach.  NY 

(Revisedl 
Francis  S.  Gabreski  Airport.  Westhampton 

Beach.  NY  (lat.  40°50'3r  N..  long. 

72'3r56'W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2.600  feel  MSL 
within  a  4.8  mile  radius  of  the  Francis  S. 
Gabreski  Airport,  excluding  that  portion 
within  the  Calverton.  NY.  Control  Zone.  This 
control  zone  is  effective  during  the  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Section  71.181     Transition  Areas 
•         *         •         •         • 

AEA  NY  TA  Westhampton  Beach.  NY 

(Revisedj 
Francis  S.  Gabreski  Airport.  Westhampton 

Beach.  NY  (lat.  40'50'3rN..  k)ng. 

72'3r56'W.) 
Southampton  Heliport.  NY  (lat.  40'50'50"N.. 

long.  72-27  srW.) 
SQUIR.  NY.  OM  [lat.  40°54'16'N..  long. 

72*33'25'W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  9  mile 
radius  of  the  Francis  S  Gabreski  Airport  and 
within  4.4  miles  either  side  of  the  Francis  S 
Gabreski  Airport  northeast  localizer  course, 
extending  from  the  SQUIR  OM  to  10  miles 
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nur'.t'dst  of  the  OM  and 
radius  of  the  Southampt 
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Issued  in  {amaica.  Nev^^York,  on  April  10, 
1992. 

Gary  W.  Tucker, 
Manager.  Air  Traffic  Division. 
|FR  Doc.  92-10922  Filed  5[a-92;  8:45  am) 
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14  CFR  Part  73 
[Airspace  Docket  No.  92 


Proposed  Revision  to 
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lion 


agency:  Federal  Avial 
Administration  (FAA), 
ACTION:  Notice  of  prop  3sed  rulemaking. 


U  wer 


SUMMARY:  This  action 
Restricted  Area  R-230: 
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11.000  feet  MSL"  with 
2400  local  time,  Monday 
This  proposahwould 
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ADDRESSES:  Send 
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Traffic  Division,  AWP 
<f2-AWP-3.  Federal  A'  - 
Administration,  P.O 
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CA  90009. 
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in  the  Rules  Docket 
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FOR  FURTHER  INFORM^fTION 

Linda  Ullom,  Military 
Program  Office  (ATM-f420] 
Traffic  System  Mana 
Aviation  Administrat 
Independence  Avenue 
Washington,  DC  2059: 
267-7683. 
SUPPLEMENTARY  INFOiMATION: 
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CONTACT: 

Operations 

Office  of  Air 
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800 
SW.. 
;  telephone:  (202) 


nn. 


e  invited  to 

rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AWP-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
AH  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
charged  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.23  of  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  to  revise  Restricted  Area  R-2302 
Flagstaff.  AZ.  The  Army  is  supporting 
an  FAA  request  to  lower  the  ceiling  of 
R-2302  from  11,00  feet  MSL  to  10,000  feel 
MSL.  This  is  to  accommodate  V-291,  a 
new  airway  being  established  between 
Flagstaff  and  Peach  Springs,  AZ.  The 
proposal  would  change  the  existing  time 
of  "0800  to  2400  local  time,  Monday  to 
Saturday"  to  "0700  to  1700  local  time, 
Monday  to  Saturday;  other  times  by 


NOT  AM."  The  time  change  would  more 
accurately  reflect  current  requirements, 
but  continue  to  allow  the  Army  the 
flexibility  to  accomplish  their  mission. 
In  addition.  "FAA.  Albuquerque 
ARTCC"  would  be  established  as  the 
controlling  agency,  while  "U.S.  Army" 
would  be  added  to  the  existing  using 
agency  name.  Section  73.23  of  Part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.8 
effective  November  1, 1991. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
An  environmental  review  of  the 
proposal  will  be  completed  as 
appropriate  prior  to  any  final  decision. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  part  73)  as  follows: 

PART  73-SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliorily:  49  U.S.C.  app.  13481a),  1354(a). 
1510;  1522;  E.0. 10854,  24  FR  9565.  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14 
CFR  11  69. 

§73.23    [Amendedl 

2.  Section  73.23  is  amended  as  follows: 
R-2302  Flagstaff,  AZ  (Revised) 

Boundaries.  A  circular  area  with  a  6.600-fool 

radius  centered  at  lat.  35°10'20 "  N.,  long. 

111'51'19  •  W. 
Designated  altitudes.  Surface  to  10.000  feet 

MSL. 
Time  of  designation.  0700  to  1700  local  time, 

Monday  to  Saturday;  other  times  by 

NOTAM. 
Controlling  agency.  FAA.  Albuquerque 

ARTCC. 
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Using  agency.  U.S.  Army,  Commanding 
Officer,  Navajo  Ordnance  Depot, 
Flagstaff,  AZ. 

Issued  in  Washington.  DC.  on  May  1. 1992. 
Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-10924  Filed  5-8-92;  8:45  am) 
BtaiNG  COOE  4t10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  92-ACE-1] 

Proposed  Alteration  and 
Establishmerit  of  VOR  Federal  Airways 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  porposes  to  alter 
the  descriptions  of  several  VOR  Federal 
airways  in  the  State  of  Kansas  and 
establish  one  new  airway  in  the  State  of 
Oklahoma.  The  airways  are  in  areas  of 
limited  radar  coverage.  These  changes 
would  benefit  air  operations  by  aligning 
these  airways  in  an  area  of  continous 
radar  coverage.  This  action  would 
enhance  flight  operations  and  reduce 
controller  workload. 
dates:  Comments  must  be  received  on 
or  before  June  29, 1992 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ACE-600,  Docket  No. 
92-ACE-l.  Federal  Aviation 
Administration,  601  East  12th  Street, 
Federal  Building.  Kansas  City.  MO 
64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel  room  916,  800  Independence 
Avenue.  SW.,  Washington.  DC 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ACE-l."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  persormel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-220.  800  Independence 
Avenue.  SW.,  Washingotn,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  several  VOR  Federal  airways  in 
the  State  of  Kansas  and  establish  one 
new  airway  in  the  State  of  Oklahoma. 
These  airways  would  benefit  air 
operations  by  aligning  these  airways  in 
an  area  of  continuous  radar  coverage. 
This  action  would  enhance  flight 
planning  and  reduce  controller 
workload.  The  airspace  designations  for 
the  VOR  Federal  airways  proposed  to 
be  amended  in  this  document  are 
published  in  S  71.123  of  Handbook 


7400.7  effective  November  1, 1991.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designations  for 
these  airways  and  the  designation  for 
the  new  airway  proposed  in  this 
document  would  be  published 
subsequently  in  Handbook  7400.7.  if  this 
proposed  rule  is  promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71-{ AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.SC  app.  1348(a).  1354(a). 
1510;  E.0. 10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p  389:  49  U.S.C.  106(g);  14  CFR  11.89 

§71.1    (Amended) 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123    Domestic  VOR  Federal 

Airways 

•         •         •         •        * 

V-255  (Revised) 

From  Tobe.  CO;  INT  Tot)e  070°T(058-M) 
and  Garden  City.  KS.  265*T(253*M)  radials;  lo 
Garden  City. 
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V-261  [Revisedl 

From  Wichita.  KS;  Manhatta 
Manhattan  009*T|360"M) 
ir8°T|169'M)  radials;  to  Lincoln. 


n.  KS:  INT 
ind  Lincoln.  KS. 


V-380  IRe\  isedl 

From  ONeill,  NE:  via 
Island.  NE;  Hastings,  NE; 
Mankato  104'T(094"M)  a 
293'T(288'M)  radials:  to 
airspace  within  the  O'Ne 
during  the  time  that  the  ? 
NOTAM. 


Vtolbach.  NE:  Grand 
llankato,  KS:  INT 

r  i  Topeka,  KS. 

1  opeka.  The    • 
I  MOA  is  excluded 

V|OA  is  activated  by 


V-516  [Revisedl 

From  Tobe.  CO:  Liberal  KS;  Anthony,  KS: 
Pioneer.  OK:  Oswego.  KS 


V-524  [Revised] 

From  Laramie.  WY:  IN' 
Scottsbluff.  NE  254°  radi 
North  Platte.  NE;  Hayes 
NE;  to  Hays.  KS. 


V-561  [New] 
From  Gage.  OK;  to  Say 


Issued  i.T  Washington. 
Harold  VV.  Becker, 

Manager.  Airspoce-Ru 
htormation  Division. 
jKR  Doc.  92-10909  Filed 

BILLING  CODE  4910- 13-M 


ENVIRONMENTAL  PflPTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-4132-31 

Approval  and  Promul  lation  of  Air 
Quality  lmplementati<  n  Plans; 
Pennsylvania  Group  i 
VOC  From  Synthetic  Organic  Chemical 
Manufacturing  Indust'ies 

AGENCY:  Environmentjl  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule 


Laramie  069'  and 
Is;  Scottsbluff; 
denter,  NE;  McCook. 


r.  OK. 

)C.  on  May  4, 1992. 
les  and  Aeronautical 
5  ^92;  8:45  amj 


I  CTG:  RACT  for 


SUMMARY:  EPA  is  pro):  osing  approval  of 
a  request  from  the  Per  nsylvania 
Department  of  Enviroi  mental  Resources 
(PADER)  to  revise  the  Philadelphia 
portion  of  the  Commo:  iwealth  of 
Pennsylvania  ozone  S  ate 
Implementation  Plan  (  jIP)  submitted  o.i 
September  9. 1991.  Th  s  revision 
establishes  and  requir  js  reasonably 
available  control  tech  lology  (RACT)  to 
control  fugitive  volatijj  organic 
compound  (VOC)  emi  isions  from 
synthetic  organic  cher  lical 
manufacturing  industr  les  (SOCMl).  This 
revision  has  been  sub  nitted  by  PADER 
at  the  request  of  Phiia  lelphia  Air 


Management  Service  (AMS)  to  fulfill  its 
1982  ozone  SIP  commitment  to  adopt  all 
applicable  control  technique  guidelines 
(CTGs)  published  by  EPA.  The  intended 
effect  of  this  action  is  to  propose 
approval  of  SOCMl  regulations.  This 
action  is  being  taken  under  section  110 
and  part  D  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990. 
DATES:  Comments  must  be  received  on 
or  before  June  10. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany.  Director,  Air. 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  111.  841  Chestnut  Building. 
Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  HI.  841  Chestnut  Building, 
Philadelphia.  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  DC  20460; 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Control.  P.O.  Box  2357,  Executive  House, 
2nd  &  Chestnut  Street,  Harrisburg.  PA 
17120;  and  Department  of  Public  Health, 
Air  Managment  Services.  500  South 
Broad  Street.  Philadelphia,  PA  19146. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Aquanetta  Dickens,  (215)  597-4554. 
The  FTS  and  commerical  numbers  are 
the  same. 

SUPPLEMENTARY  INFORMATION:  In  March 
1984,  EPA  published  a  CTG  document 
entitled,  "Control  of  Volatile  Organic 
Compound  Leaks  from  Synthetic 
Organic  Chemical  and  Polymer 
Manfacturing  Equipment"  (SOCMl 
Fugitives  (EPA  450/3-83-006)).  To  fulfill 
the  requirements  of  section  172(a)  (2) 
and  (b)(3)  of  the  CAA  and  its  1982  SIP, 
PADER  submitted  a  revision  of  the 
Philadelphia  portion  of  the  Pennsylvania 
ozone  SIP  to  EPA  on  September  9. 1991. 
This  revision  establishes  RACT  for  the 
control  of  fugitive  emissions  from 
SOCMl,  adopted  in  accordance  with  the 
recommendations  made  in  the  CTG 
document,  referenced  above. 

The  Philadelphia  AMS's  Septembers, 
1991  submittal  also  included  regulations 
which  relate  to  the  installation  and 
operation  of  Stage  II  vapor  recovery 
equipment  and  lim.itation  of  the  Reid 
Vapor  Pressure  (volatility)  of  gasoline 
delivered  or  used  in  Philadelphia.  Only 
the  portion  of  the  September  9, 1991  SIP 
revision  submittal  pertaining  to  the 
control  of  VOC  leaks  from  SOCMl 
facilities  is  addressed  by  this 


rulemaking  action  and  notice.  The 
remaining  amendments  will  be  subjects 
of  separate  rulemaking  actions  and 
notices. 

Proposed  Action 

EPA  is  proposing  to  approve  a 
revision  to  the  Philadelphia  portion  of 
the  Pennsylvania  SIP.  submitted  on 
September  9. 1991.  This  amendment 
revises  Air  Management  Regulation  V, 
approved  July  10. 1971.  by  adding  a  new 
section  XIII,  entitled  "Process 
Equipment  Leaks."  EPA  l>as  reviewed 
this  SIP  revision  submittal  and  has 
determined  that  the  amendments 
constitute  RACT  for  this  source 
category.  Therefore,  EPA  is  proposing 
approval  of  Pennsylvania's  request  to 
amend  the  Philadelphia  portion  of  its 
SIP  in  accordance  with  section  110  and 
part  D  of  the  CAA- 

EPA  is  soliciting  public  comments  on 
the  revision  discussed  in  this  notice.  A 
more  detailed  description  of  EPA's 
evaluation  of  the  above  regulatory 
changes  is  presented  in  the  Technical 
Support  Document  that  has  been 
prepared  for  this  revision.  That 
document  is  available  for  public 
inspection  at  the  location  provided  in 
the  ADDRESSES  section  of  this  notice. 
These  comments  will  be  considered 
before  taking  final  action. 

Interested  parties  may  participate  in 
the  Federal  rulemaking  procedures  by 
submitting  written  comments  to  the  EPA 
regional  office  listed  in  the  ADDRESSES 
section  of  this  notice. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

This  actiori  proposes  approval  of  the 
revisions  to  Regulation  V  as  a  revision 
to  the  Philadelphia  portion  of  the 
Pennsylvania  SIP,  which  establish 
RACT  for  the  control  of  fugitive  VOC 
emissions  from  SOCML  and  has  been 
classified  as  a  Table  2  action  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225).  On  January  6. 1989.  the 
Office  of  Management  and  Budget 
waived  Tabic  2  and  3  SIP  revisions  (54 
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FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291. 
"EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  The  Office  of  Management 
and  Budget  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request." 

The  Regional  Administrator's  final 
decision  to  approve  or  disapprove  the 
SIP  revision  will  be  based  on  whether  it 
meets  the  requirements  of  section  110 
(a)  (a)  (AHK)  and  110  (a)  (8)  and  part  D 
of  the  Clean  Air  Act.  as  amended,  and 
EPA  regulations  at  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  74(n-7671q. 

Daled:  May  4,  1992. 
Edwin  B.  Erickson, 
Regional  Administrator.  Region  III. 
(FR  Doc.  92-10976  Filed  5-6-89.  8:45  am) 
mxHM  CODE  esao-50-« 


flOERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

IPR  Docket  No.  92-78;  FCC  92-171 1 

End  User  and  Mobil  Licensing 
Information 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has 
proposed  rule  changes  that,  if  adopted, 
would  eliminate  the  requirement  that 
private  land  mobile  licensees  of  shared 
systems  maintain  and  periodically 
furnish  detailed  information  about  their 
end  users.  The  proposed  rule  changes 
would  also  reduce  the  frequency  with 
which  most  private  land  mobile 
licensees  must  file  license  modification 
applications  when  they  change  the 
number  of  mobiles  or  pagers  on  their 
system.  Also,  if  adopted,  a  proposed  rule 
change  would  allow  the  direct  filing  of 
certain  license  modification  applications 
with  the  Commission.  These  actions  are 
taken  to  remove  unnecessary  regulatory 
burdens  on  private  land  mobile 
licensees.  The  proposed  rule  changes 
would  assist  in  providing  more  effective 
and  efficient  licensing  procedures  thus 
serving  the  needs  of  the  public,  industry 
and  the  Commission. 


DATES:  Comments  must  be  filed  on  or 
before  June  26, 1992,  and  reply 
comments  on  or  before  July  13. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Rules  Branch. 
Private  Radio  Bureau.  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
91-78.  FCC  92-171.  adopted  April  9. 
1992.  and  released  May  5. 1992.  The  full 
text  of  this  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch,  Room  230. 1919 
M  Street  NW..  Washington.  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
Downtown  Copy  Center.  1114  21st 
Street.  Washington.  DC  20036.  telephone 
(202)  452-1422. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  this  Notice,  we  propose  to 
eliminate  or  modify  various  rules  that 
impose  unnecessary  regulatory  burdens 
on  private  land  mobile  licensees.  First, 
we  propose  to  eliminate  the  requirement 
that  licensees  of  shared  systems  that  do 
not  individually  license  their  end  users 
maintain  and  periodically  furnish 
detailed  information  about  their  end 
users.  Second,  we  propose  to  reduce  the 
frequency  with  which  most  private  land 
mobile  licensees  must  file  license 
modification  applications  when  they 
change  the  number  of  their  mobiles  or 
pagers.  Third,  we  propose  that,  under 
certain  circumstances,  licensees  should 
be  permitted  to  file  modification 
applications  directly  with  the 
Commission  rather  than  through  a 
frequency  coordinator. 

2.  Pursuant  to  §  90.179(e),  applicants 
for  shared  private  land  mobile  stations 
are  required  to  submit  with  their 
applications  detailed  information  about 
their  end  users  (the  "end  user  list"). 
Upon  grant  of  a  license,  there  is  no 
further  obligation  to  submit  an  unpdated 
end  user  list  to  the  Commission.  Because 
a  licensee's  customer  base  is  likely  to  be 
only  in  the  developmental  stage  at  the 
application  phase,  however,  we  have 
not  found  that  the  end  user  list  provides 
either  reliable  or  meaningful 
information.  Section  90.179(e)  also 
requires  licensees  to  furnish  end  user 
information,  on  a  periodic  basis,  to 
frequency  coordinators.  Except  at  the 
exact  time  of  filing,  however,  the  end 
user  list  fails  to  accurately  reflect  the 
number  of  mobiles  or  pagers  operating 
on  a  system.  We  currently  have  less 


burdensome  and  more  reliable  means  of 
acquiring  up-to-date  and  accurate 
information  on  channel  usage.  License 
modification  requirements  pursuant  to 
S  90.135  of  our  Rules  requires  that 
licenses  be  modified  upon  changes  in 
the  number  of  base  stations  or  fixed, 
control  or  mobile  transmitters  from  that 
authorized.  Coordinators  obtain  copies 
of  these  modified  licenses  and  thus  they 
have  access  to  current  end  user 
information.  Even  with  the  proposed 
changes  regarding  our  license 
modification  requirements,  coordinators 
will  have  the  necessary  information  on 
channel  usage  to  enable  them  to 
recommend  appropriate  channels.  Thus, 
we  propose  to  eliminate  the  end  user  list 
requirements. 

3.  Section  90.135  of  the  Commission's 
Rules  outlines  the  various  changes  in 
licensed  facilities  that  now  require  the 
filing  of  license  modifications,  including 
that  a  licensee  must  modify  its  license 
when  there  is  a  change  in  the  number  of 
base  stations,  fixed,  control  or  mobile 
transmitters  (§  90.135(a)(5))  or  when 
there  is  a  change  of  50  paging  receivers 
(§  90.135(a)(8)).  This  50  pager  threshold 
is  not  appropriate  for  operations  on 
paging-only  channels,  where 
transmissions  are  very  brief  and  thus 
accommodate  a  much  higher  number  of 
pagers  yet  still  maintain  service  quality. 
Private  carrier  systems  providing 
operating  on  paging-only  channels  may 
add  hundreds  of  units  per  week. 
Therefore,  we  propose  to  require 
systems  operating  on  paging-only 
channels  to  modify  their  licenses  when 
the  number  of  pagers  increases  or 
decreases  by  35%.  Also,  given  that  it  is 
our  current  practice  to  uniformly  grant 
applications  to  add  paging  units,  in  the 
alternative,  we  ask  whether  there  is  any 
need,  after  the  initial  licensing  of 
systems  on  paging-only  channels,  for  a 
modification  of  a  system's  license  to 
authorize  a  change  in  the  number  of 
paging  units.  In  this  context,  we  also  ask 
whether  a  signalling  standard  for 
systems  operating  on  paging-only 
channels  is  warranted.  In  other  words, 
rather  than  requiring  licensees  merely  to 
indicate  the  changes  in  the  number  of 
users,  a  better  approach  might  be  to 
establish  some  measure  of  channel 
occupancy  that  would  take  into  account 
both  the  number  of  users  and  the 
amount  of  time  each  user  is  on  a 
channel. 

4.  With  the  exception  of  licensees  of 
systems  operating  on  paging-only 
channels,  and  licensees  of  systems  that 
are  not  licensed  on  exclusive 
assignments  in  the  470-512  MHz  band  or 
on  conventional  channels  above  800 
MHz.  we  propose  that  all  licensees  be 
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Amendatory  Text 

It  is  proposed  to  ar  lend  47  CFR  part 
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2.  Section  90  135  w  )uld  be  amended 
by  revising  paragraphs  (a)(5)  and  (a)(8) 
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transmitters  from  that  authorized;  or 
change  in  the  area  of  mobile  operations 
from  that  authorized. 
•        *         •         *        • 

(8)  Change  of  35  percent  in  the  number 
of  paging  receivers  from  that  authorized 
for  systems  licensed  on  paging-only 
channels. 
***** 

3.  Section  90.159  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 
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Temporary  and  condtUonal 


(c)  An  applicant  proposing  to  operate 
an  itinerant  station,  or  an  applicant 
seeking  license  modification  solely  for 
an  increase  in  the  number  of  mobile 
units,  (except  for  systems  on  frequencies 
in  the  470-512  MHz  band  or 
conventional  channel  assignments 
above  800  MHz),  or  an  applicant  seeking 
the  assignment  of  authorization  or 
transfer  of  control  of  a  license  for  an 
existing  station  operating  below  470 
MHz  or  in  the  929-930  MHz  band,  may 
operate  the  subject  station  during  the 
pendency  of  the  application  for  a  period 
not  to  exceed  180  days  under  a 
conditional  permit  upon  the  filing  of  a 
properly  completed  formal  application 
that  complies  with  §  90.127.  Conditional 
authority  ceases  immediately  if  the 
application  is  returned  by  the 
Commission  because  it  is  not  acceptable 
for  filing.  All  other  categories  of 
applications  listed  in  90.175(f)  that  do 
not  require  evidence  of  frequency 
coordination  are  excluded  from  the 
provisions  of  this  rule  section. 
***** 

4.  Section  90.175  would  be  amended 
by  adding  paragraph  (f)(7)  to  read  as 
follows: 

§  90.175    Fequency  coordination 
requirements. 

*  *  •  *  • 

(f)  •   *  * 

(7)  Applications  for  modification  of 
license  that  involve  a  change  in  the 
number  of  mobile  or  paging  transmitters 
from  that  authorized  as  required  by 
§  90  135  (a)(5)  and  (a)(8),  provided  that 
there  is  no  change  in  the  technical 
paramete-s  (e.g.,  frequency,  type  of 
emission,  power,  antenna  height, 
location  or  number  of  base  stations  or 
fixed  or  control  transmitters,  or  area  of 
mobile  or  paging  operations)  of  the 
existing  system,  and  the  existing  system 
is  not  licensed  in  the  470-512  MHz  band 
or  on  800  MHz  conventional  channels. 


§90.179    [Amended] 

5.  Section  90.179  would  be  amended 
by  removing  paragraph  (e)  and 
redesignating  paragraphs  (f)  and  (g)  as 
(e)  and  (f),  respectively. 
Federal  Conjnuunications  Commission. 
Donna  R.  Searcy. 
Secretary. 
|FR  Doc.  92-10928  Filed  5-8-92;  8:45  am| 
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47  CFR  Part  90 

(PR  Docket  Mo.  92-79;  FCC  92-172] 

Elimination  of  Sepai^te  Licensing  of 
End  Users  of  Specialized  Mobile  Radio 
Systems 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


summary:  The  Commission  has  adopted 
a  notice  of  proposed  rulemaking 
soliciting  public  comment  on  elimination 
of  separate  licensing  of  end  users  of 
Specialized  Mobile  Radio  systems  and 
amendment  of  loading  reporting 
requirements  in  order  to  reduce 
regulatory  burden  and  increase 
efficiency  in  the  industry  and  at  the 
agency. 

DATES:  Comments  must  be  filed  on  or 
before  June  11, 1992,  and  reply 
comments  must  be  filed  on  or  before 
June  26, 1992. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
ynda  L.  Haller.  (202)  632-6497,  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rulemaking,  PR  Docket  No.  92- 
/9,  FCC  92-172,  adopted  April  9. 1992 
and  released  May  5. 1992.  (Notice).  The  - 
full  text  of  the  notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street.  NW.. 
Washingotn,  DC.  The  full  text  also  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  1114  2l8t  Street,  NW.. 
Washington.  DC,  20036,  telephone  (202) 
452-1422.  The  following  collection  of 
information  contained  in  these  proposed 
rules  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3504(h)). 
Copies  of  the  submission  may  be 
purchased  from  the  Commissions  copy 
contractor.  Downtown  Copy  Center. 
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1114  21st  Street,  NW..  Washington.  DC 
20036,  telephone  (202)  452-1422.  Persons 
wishing  to  comment  on  this  collection  of 
information  should  direct  their 
'  comments  to  Jonas  Niehardt,  (202)  395- 
4814,  Office  of  Management  and  Budget, 
room  3235  NEOB.  Washington,  DC 
20503.  A  copy  of  any  comments  filed 
with  the  Office  of  Management  and 
Budget  also  should  be  sent  to  the 
Federal  Communications  Commission, 
Office  of  Managing  Director,  Paperwork 
Reduction  Project,  Washington,  DC 
20554.  For  further  information  contact 
iudy  Boley,  Information  Resources 
Branch,  Office  of  Managing  Director. 
Federal  Communications  Commission. 
(202)  632-7513. 

OMB  Number  None. 

Title:  Amendment  of  part  90  of  the . 
Commission's  Rules  to  Eliminate 
Separate  Licensing  of  End  Users  of 
Specialized  Mobile  Radio  Systems. 

Action:  New  collection. 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  entities,  non-profit  institutions, 
and  small  businesses  or  organizations. 

Estimated  Annua!  Burden:  It  is 
estimated  that  1,909  applications  will  be 
filed  annually  and  that  it  will  take  30 
minutes  per  application  to  provide  the 
requisite  loading  figure,  which  equals 
955  burden  hours. 

Estimated  Frequency  of  Response:  On 
occasion. 

Needs  and  Uses:  Loading  data  is 
needed  to  ensure  spectrum  usage  by 
requiring  applicants  to  provide 
justification  for  frequency  assignment. 

Summary  of  Report  and  Orders 

1.  The  Federal  Communications 
Commission  (Commission)  initiates  this 
proceeding  to  reexamine  its  licensing 
and  mobile  loading  reporting 
requirements  in  the  Specialized  Mobile 
Radio  service.  Specialized  Mobile  Radio 
systems  (SMRs)  are  private  two-way 
land  mobile  radio  stations  authorized  in 
the  806-821/851-866  and  896-901/935- 
940  MHz  bands.  SMRs  may  be  trunked 
systems,  which  automatically  locate 
available  channels  for  communiction.  or 
conventional  systems,  which  require 
users  to  manually  search  for  an  open 
channel  or  wait  until  a  particular 
channel  becomes  available  for  use. 
Operators  of  trunked  SMRs  are  licensed 
on  an  exclusive  basis  and  retain  control 
over  their  frequencies  if  applicable 
mobile  loading  standards  are  met. 
Conventional  SMRs  are  authorized  on 
the  basis  of  a  minimum  of  70  mobile 
stations  per  channel  and  licensees  that 
meet  the  loading  standard  are  entitled  to 
exclusive  use  of  their  channels. 

2.  Currently,  the  Commission  licenses 
both  SMR  operators  and  their 


customers.  The  Commission  believes 
that  it  is  onerous  and  unnecessary  to 
continue  to  license  the  SMR  customers. 
Specifically,  the  Commission  proposes 
to  eliminate  §  90.655  of  our  rules,  47  CFR 
§  90.655,  which  requires  SMR  customers 
to  license  their  associated  control 
points,  control  stations,  and  mobile 
radio  stations.  Removing  customer 
licensing  would  save  thousands  of  end 
users  the  time,  money  and  resources 
required  to  prepare  and  file 
applications,  and  would  reduce 
substantially  Commission  costs  in 
processing  applications  and  issuing 
licenses.  The  Commission  proposes  to 
allow  SMR  operators  to  function  under  a 
blanket  license  issued  to  an  SMR  base 
station  licensee.  The  base  station 
licensee  would  be  responsible  for 
ensuring  that  use  of  its  system  complies 
with  applicable  federal  laws,  including 
the  Communications  Act,  Commission 
Rules,  Federal  Aviation  Administration 
requirements  and  the  National 
Environmental  Policy  Act.  The 
Commission  requests  comments  on 
these  proposals. 

3.  The  Commission  also  proposes  to 
eliminate  §  90.651(a)  of  its  rules,  47  CFR 
§  90.651(a),  which  requires  existing  base 
station  licensees  of  trunked  SMR 
systems  to  submit  mobile  loading 
annually  and  at  renewal.  Instead,  the 
Commission  proposes  to  require  loading 
data  only  when  (a)  an  existing  licensee 
of  a  trunked  system  applies  for 
additional  channels  to  expand  an 
existing  system  or  to  construct  a  new 
system  within  40  miles  of  its  existing 
system,  or  (b)  an  existing  licensee  of  a 
trunked  system  in  a  waiting  list  area 
applies  for  renewal  of  a  system  licensed 
before  June  1, 1993.  The  Commission 
further  proposes  that  loading  data  be 
computed  based  on  the  business  records 
of  licensees  of  trunked  SMRs  for  the  six- 
month  period  preceding  its  application. 
The  Commission  request  comment  on  its 
proposals  and  solicits  industry  opinion 
on  the  method  and  type  of  business 
records  that  licensees  should  use  to 
determine  loading. 

4.  Finally,  the  Commission  proposes  to 
exempt  licensees  of  trunked  SMRs  from 
the  requirement  under  §  90.135(a)(5)  of 
its  rules,  47  CP'R  90.135(a)(5),  to  modify 
their  licenses  when  there  is  a  change  in 
the  location  or  number  of  fixed,  control 
or  mobile  transmitters.  The  Commission 
requests  comment  on  its  proposal. 

Initial  Regulatory  Flexibility  Analysis 

5.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IFRA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  contained  in  the  notice. 


A.  Reason  for  Action 

6.  The  Commission  proposes  to 
discontinue  separate  licensing  of 
Specialized  Mobile  Radio  system  end 
users  in  order  to  eliminate  a  substantial 
burden  on  the  public,  to  reduce 
administrative  costs  and  to  improve 
government  efficiency.  The  Commission 
also  proposes  to  require  Specialized 
Mobile  Radio  base  station  licensees  to 
be  responsible  for  compliance  with 
applicable  Federal  Rules  and  to  require 
licensees  of  trunked  Specialized  Mobile 
Radio  systems  to  submit  loading  data  to 
the  Commission  to  qualify  for 
authorizations  of  additional  channels 
and  for  renewal  of  systems  in  waiting 
list  areas  authorized  before  June  1,  1993. 

B.  Objectives 

7.  The  Commission  seeks  to 
reexamine  our  licensing  and  mobile 
loading  reporting  requirements  in  the 
Specialized  Mobile  Radio  Service  in 
order  to  reduce  unnecessary  reporting 
burdens  on  industry  and  administrative 
costs  to  the  Commission  and  thereby 
increase  efficiency  in  the  Specialized 
Mobile  Radio  industry  and  within  the 
agency. 

C.  Legal  Basis 

8.  The  proposed  action  is  authorized 
under  section  4(1),  303(g),  303(r),  and 
331(a)  of  the  Act.  47  U.S.C.  154(i).  303(g). 
303(r),  and  332(a)  (1988). 

D.  Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

9.  End  users  of  Specialized  Mobile 
Radio  systems  no  longer  would  be 
required  to  file  applications  or  obtain 
licenses  from  the  Commission.  Base 
station  licensees  of  trunked  and 
conventional  Specialized  Mobile  Radio 
systems  would  be  responsible  for 
assuring  that  end  users  comply  with 
applicable  Federal  requirements.  Base 
station  licensees  of  trunked  Specialized 
Mobile  Radio  systems  would  be 
required  to  maintain  records  of  the 
number  of  mobiles  loaded  on  their 
systems  and  to  submit  that  data  to  the 
Commission  when  applying  for 
authorizations  for  which  channel 
loading  is  a  prerequisite.  In  addition, 
licensees  of  trunked  Specialized  Mobile 
Radio  systems  would  be  exempt  from 
the  current  requirement  to  file 
applications  to  modify  their  licensees 
based  on  a  change  in  the  location  or 
number  of  control  or  mobile 
transmitters. 

E.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules 

10.  None. 
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Federal  Communicatior.i  Commission. 
Donna  R.  Searcy, 

Secretary. 

Proposed  Rule  Changes 

Part  90  of  chapter  1 
Code  of  Federal  Regulat: 
to  be  amended  as  foUpws 


discontinue 
would 


expense 

;nd  users  and  the 
applications  and 
our  Rules,  base 
Sf  ecialized  Mobile 
ly  are  required  to 
they  often 
end  user 
sal  would 
ifcensees  of  trunked 
systems  to 
qualify  for 
to  renew  licenses 
Etherized  before 
exempt  them 
0  file  applications 

based  on  a 
or  number  of 


tran  smitters. 


ematives 
on  Small  Entities 
^ated  Objectives 


of  title  47  of  the 
ions  is  proposed 


PART  90-{  AMENDED] 

1.  The  authority  citation  for  part  90 
continues  to  read  as  V}llows: 

Authority:  Sections  4. 
89  amended.  1066. 1062; 
and  332.  unless  otherwii 

§  90.651    IAmend«d] 

2.  Section  90.651(a) 
reserved. 

§90.655    [Removed] 

3.  Section  90.655  is 

4.  A  new  §  90.656  it 
follows: 


303.  331,  48  Statutes. 
17  U.S.C.  154.  303. 
noted. 


is  removed  and 


removed, 
added  to  read  as 


§  90.656    RMpon3it>(Htes  of  base  station 

licensees  of  Speciaiaea  Mot>Ue  Radio 
systems. 

(a)  The  licensees  o  base  stations  that 
provide  Specialized  I  lobile  Radio 
service  on  a  commen  ial  basis  for  the 
use  of  individuals,  Federal  government 
agencies,  or  persons  eligible  for 
licensing  under  either  subparts  B,  C.  D, 


or  E  of  this  part  shall 


exercising  effective  c  perational  control 


be  responsible  for 


over  all  mobile  stations  that 
communicate  with  the  base  station.  The 
base  station  licensee  shall  be 
responsible  for  assuring  that  its  system 
is  operated  in  compliance  with  all 
applicable  rules  and  regulations. 

(b)  Customers  that  operate  mobile 
units  on  a  particular  Specialized  Mobile 
Radio  system  shall  be  licensed  to  that 
system.  A  customer  that  operates 
temporarily  on  more  than  one  system 
will  be  deemed,  when  communicating 
with  the  other  system,  to  be  temporarily 
licensed  to  the  other  system  and  for  that 
temporary  period,  the  licensee  of  the 
other  system  shall  assume  the  same 
licensee  responsibility  for  the 
customer's  mobile  station(s)  as  if  the 
customer's  stations  were  hcensed  to  that 
other  system. 

5.  A  new  §  90.658  is  added  to  read  as 
follows: 

§  90.656    Loading  data  required  for  l>ase 
station  licensees  of  trunlted  Specialized 
Mobile  Radio  systems  to  acqtdr*  additional 
ctianneis  or  to  renew  trunked  systems 
licensed  before  June  1, 1993. 

(a)  A  base  station  licensee  of  a 
trunked  Specialized  Mobile  Radio 
system  that  applies  for  additional 
channels  to  expand  an  existing  system 
or  to  construct  a  new  system  within  40 
miles  of  its  existing  system,  or  a  base 
station  licensee  of  a  trunked  system  in  a 
waiting  list  area  that  applies  for  renewal 
of  a  system  licensed  before  June  1. 1993 
must  identify  on  the  appropriate 
application  form  the  number  of  mobiles 
and  control  stations  loaded  on  its 
system  as  calculated  in  paragraph  fb)  of 
this  section. 

(b)  The  number  described  in 
paragraph  (a)  of  this  section  must  be 
calculated  according  to  the  average 
number  of  mobiles  and  control  stations 
operating  on  a  licensee's  system  on  the 
first  business  day  of  each  of  the  six 
months  immediately  preceding  the  filing 
of  an  application  and  must  be  based  on 
the  licensee's  business  records  for  that 
period. 

(c)  Business  records  may  constitute 
invoices,  customer  service  agreements, 
customer  lists  or  any  other  type  of 
record  kept  in  the  ordinary  course  of 
business. 

(d)  The  FCC  will  use  the  loading  data 
required  by  this  section  to  determine 
whether  the  licensee's  existing  system 
has  a  sufficient  number  of  mobiles  as 
required  by  our  rules  to  qualify  for 
additional  channels  or  for  renewal  of 
trunked  systems  licensed  before  June  1, 
1993. 

6.  A  new  §  90.650  is  added  to  read  as 
follows: 


§  90.659    Change  In  number  or  location  of 
base  stations  or  transmitters. 

(a)  Licensees  of  trunked  Specialized 
Mobile  Radio  systems  are  exempt  from 
the  requirement  under  §  90.135(a)(5)  to 
file  an  application  for  modification  of 
license  when  there  is  a  change  in  the 
location  or  number  of  fixed,  control,  or 
mobile  transmitters  from  that 
authorized,  including  area  of  mobile 
operations, 

(b)  Licensees  of  conventional 
Specialized  Mobile  Radio  channels  are 
not  exempt  from  the  requirement  under 
§  90.135(a)(5)  to  file  an  application  for 
modification  of  license  when  there  is  a 
change  in  the  location  or  number  of 
fixed,  control,  or  mobile  transmitters 
from  that  authorized,  including  area  of 
mobile  operations. 

(c)  Licensees  of  trunked  and 
conventional  Specialized  Mobile  Radio 
systems  are  not  exempt  from  the 
requirement  under  S  90.135(a)(5)  to  file 
an  application  for  modification  of 
license  when  there  is  a  change  in  the 
location  or  number  of  base  stations. 

[FR  Doc.  92-10925  Filed  5-«-92;  8:45  am| 

BILUNG  CODE  6712-Ot-ll 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1023 

[Ex  Parte  No.  MC-100  (Sub-No.  6)] 

Single  State  Insurance  Registration 

agency:  Interstate  Commerce 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Commission  is 
requesting  the  trucking  industry-,  State 
regulatory  agencies,  and  other  interested 
parties  to  participate  in  the  formulation 
of  revised  regulations.  Consistent  with 
Congress's  mandate  it  is  the 
Commissions  objective  to  implement 
new  statutory  provisions  that  replace 
the  present  system  of  registering 
interstate  operating  authority  with  a 
single  State  insurance  registration 
system. 

dates:  Comments  are  due  by  June  10, 
1992. 

addresses:  The  original  and  10  copies 
of  comments  referring  to  Ex  Parte  No. 
MC-100  (Sub-No.  6)  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  further  information  CONTACT 
Kenneth  H.  Schwartz,  (202)  927-5316  or 
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Richard  B.  FeWer.  (202)  927-5610,  JTOD 
for  hearing  impaired:  (202)  927-5721}. 
SUPPLEMENTARY  MFOnMATION:  On 

December  18. 1991.  ihe  President  signed 
into  law  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
Pub.  L.  No.  l<J2-24a  105  Stat.  1914  (1991). 
Section  4005  of  the  Act  significantly 
amends  49  U.S.C  11506 — Registration  of 
motor  carriers  by  a  State.  The  new  law, 
at  49  U.S.C.  115C»(cKl).  requires  that, 
not  later  than  18  months  after  its 
enactment,  the  Commission  prescribe 
amendments  to  tbe  regulations 
governing  the  existing  registration 
system.  The  present  regulations  are 
codified  at  49  CFR  part  1023. 

At  the  heart  of  the  present  system  is 
the  so-called  "bingo  card"  program.  In 
essence,  under  the  regulations,  each 
State  may  require  carriers  annually  to 
apply  for  the  issuance  of  identifying 
numbers  and/or  stamps  for  each  vehicle 
the  carriers  intend  to  operate  writhin  the 
borders  of  that  State  during  the  coming 
year.  Each  State  participating  in  the 
program  must  issue  identirication 
stamps  or  numbers  that  the  carriers 
must  place  in  squares  on  the  back  of 
uniform  identification  cab  cards  that 
must  be  maintained  in  the  cab  of  the 
vehicle  for  which  the  identification 
stamp  or  number  has  been  issued. 

Congress  has  determined  that  the 
"bingo  card"  program  is  inefficient  and 
has  been  an  administrative  burden  on 
the  trucking  industry  and  the  States. 
Therefore,  in  Section  4005.  Congress 
acted  to  benefit  interstate  carriers  and. 
ultimately,  the  public  by  replacing  the 
present  bingo  card  program  with  a 
simplified  insurance  registration  system. 
States  no  longer  may  require  carriers  to 
register  or  identify  specific  vehicles 
operated. 

Amended  section  11506  mandates  a 
'  single  State  registration  system  under 
which  a  carrier  [a)  Files  proof  of 
insurance  with  a  single  "registration 
State:"  (b)  pays  the  registration  State 
fees  that  are  subject  to  allocation  among 
all  States  in  which  the  carrier  operates 
and  which  participate  in  the  system:  and 
(c)  keeps  in  each  of  its  commercial 
vehicles  a  copy  of  a  receipt  issued  by  its 
registration  State.  The  new  law  allows 
participation  only  by  State  that,  as  of 
January  1. 1991.  charged  or  collected  a 
fee  for  a  vehicle  identification  stamp  or 
number,  and  it  prohibits  the  charging  o' 
fees  other  than  for  filing  of  proof  of 
insurance. 

Accordingly,  we  are  initiating  this 
rulemaking  proceeding  to  formulate 
amended  regulations  to  govern  the 
registration  of  interstate  motor  carriers 
by  the  States,  and  we  are  requesting  the 
trucking  industry,  the  State  regulatory 


utility  agencies,  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC],  and  other 
interested  pertie*  to  participate  in  the 
process. 

Our  initial  consideration  of  the  new 
statute  suggests  several  matters  that  will 
have  to  be  resolved  for  us  to  develop  the 
regulations.  The  Commission  must 
explore  the  manner  in  which  carriers 
will  select  their  registration  States  and 
the  role«  that  the  carriers  and  the  States 
will  play  in  the  selection  process. 

We  also  are  considerii^  the  matters 
of  what  information  a  registration  State 
may  or  must  require  a  carrier  Jo  file  and 
the  method  and  timing  of  payments  a 
carrier  must  make.  Further,  we  are 
examining  the  questions  of  what 
constitutes  "required  insurance"  and 
"satisfactory  proof  of  such  insurance. 

The  Commission  also  is  considering 
the  manner  in  which  carriers  are  to  be 
required  to  file  with  their  registration 
States.  Further.  ¥re  are  exploring 
questions  relating  to  the  form  and 
issuance  of  the  receipts  registration 
States  are  to  issue  and  the  copies  of 
receipts  carriers  are  to  keep  in  each  of 
their  commercial  vehicles.  We  also  are 
examining  methods  of  calculating  the 
required  fees  and  allocating  them  among 
the  participating  States.  In  addition,  we 
are  requesting  commentors  to  bring  to 
our  attention  and  propose  dispositions 
and  resolutions  of  any  matters  of 
concern  that  we  may  have  failed  to 
identify. 

Parties  desiring  to  participate  should 
submit  written  views  and  proposals.  In 
making  their  proposals,  the  parties 
should  be  guided  by  the  Congressional 
goals  of  eliminating  unnecessary 
compliance  burdens  and  establishing  a 
simple,  efficient  insurance  registration 
program. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary.  Room  2215,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  927-7428. 
jAsslstance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations. 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C  603.  the 
Commission  is  required  to  examine 
specifically  the  impact  of  a  proposed 


action  on  small  entities.  We 
preliminarily  conclude  that  amendment 
of  the  subject  rules  will  have  a 
significant  positive  impact  on  such 
entities,  within  the  meaning  of  the 
statute. 

The  registration  system  imposed  by 
the  existing  regulations  has  been  found 
to  be  inefficient  and  administratively 
burdensome  to  the  States  and  the 
trucking  industry.  Consistent  with  the 
legislative  directive,  it  is  our  objective  to 
promulgate  amended  rules  that  facilitate 
implementation  of  the  streamlined 
administrative  process  envisioned  by 
the  new  law  and  thereby  to  eliminate 
unnecessary  compliance  burdens  for  all 
carriers,  large  and  small. 

We  specifically  request  commentors 
to  keep  the  stated  objective  in  mind  in 
making  their  proposals  and  to  comment 
on  the  issue  of  economic  impact  on 
small  entities  in  order  to  assist  us  in 
making  findings  in  this  area. 

list  of  Sul^ects  in  49  CFR  Part  182S 

Insurance.  Motor  Carriers.  Surety 
Bonds. 

Notice  is  given  under  the  authority  of 
49  use.  10321  and  11506 and  5  U.S.C. 
553. 

Decided:  April  29, 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  |r. 
Secrelary. 
(PR  Doc.  92-10952  Filed  5-«-92;  &45  am] 

BILUNC  CODE  7D3S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Threatened  Status 
for  the  Mexican  Spotted  Owl  (Strix 
occldentalls  lucida) 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule:  reopening  of 

comment  period^ 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  is  reopened  on  the 
proposed  rule  to  list  the  Mexican 
spotted  owl  [Strix  occidentaJis  lucida) 
as  a  threatened  species.  The  Forest 
Ser\'ice  is  reassessing  its  timber 
management  activities  which  is 
important  to  the  future  status  of  the 
Mexican  spotted  owl.  A  draft 
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environmental  im 
authored  by  the  U.S. 
be  available : 
(57  FR  7907).  In  addi 
in  New  Mexico  and 
Arizona  have  requ 
the  comment  period, 
the  comment  period 
interested  parties  to 
on  the  proposal. 


es!ed 


statement. 
Forest  Service  will 

fely  April  1992 
lion,  seven  counties 
me  county  in 

an  extension  of 
The  reopening  of 
ivill  allow  all 
submit  comments 


(in 


DATES:  The  commen 
proposal  will  be  reo 
1992,  and  will  close 
1992.  Comments  mus  t 
closing  date.  Any 
received  after  the  c 
be  considered  in  the 
this  proposal. 


period  for  this 
1  ened  on  May  11, 
September  1, 
be  received  by  the 
cojnments  that  are 

date  may  not 
final  decision  on 


ADDRESSES: 

should  be  sent  to  th 
Ecological  Services 
Fish  and  Wildlife 
American  Freeway, 
Albuquerque,  New 
Comments  and  ma 


Comments  and  materials 
Field  Supervisor, 
ield  Office,  U.S. 
Seivice.  3530  Pan 
uiteD, 
Mexico,  87107. 
teials  received  will 


be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Buck  Cully  at  the  above  address 
(505/883-7877  or  FTS  474-7877). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Mexican  spotted  owl  is  most 
abundant  in  forests  in  New  Mexico  and 
Arizona,  but  is  also  found  in  Colorado, 
Texas,  Utah,  and  Mexico.  This  owl  most 
often  inhabits  forested  mountains  and 
canyons  containing  dense,  uneven-aged,' 
multistoried  forests  with  a  closed 
canopy.  The  estimated  total  population 
of  Mexican  spotted  owls  in  1990  was 
2,160.  Threats  to  this  species  include 
loss  of  habitat  from  logging  and  fires, 
increased  predation  associated  with 
habitat  fragmentation  and  lack  of 
protective  regulation.  A  proposed  rule  to 
list  this  species  as  threatened  was 
published  in  the  Federal  Register  (56  FR 
56344)  on  November  4, 1991.  The  Service 


must  receive  all  comments  by 
September  1, 1992.  Comments  should  be 
submitted  to  the  Service  at  the  office 
listed  in  the  ADDRESSES  section  above. 

Author 

The  primary  author  of  this  notice  is 
Lorena  L.L.  Wada,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico,  87103,  (505/ 
766-2914  or  FTS  474-2914). 

Authority 

The  authority  citation  for  this  action  is 
16  U.S.C.  1533;  50  CFR  424.16  (c)(2). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Reporting  and  recordkeeping 
requirements,  and  Transportation. 

Dated:  April  27, 1992. 
Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Service. 
|FR  Doc.  92-10982  Filed  5-8-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  detegattons  of 
authority,  filing  of  petitions  and 
applications  ar>d  agency  statements  o* 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
Alaska  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Alaska  Advisory  Committee  to 
the  Commission  will  convene  at  1  p.m. 
and  adjourn  at  3  p.m.  on  May  28, 1992,  at 
the  Anchorage  Hilton,  500  West  3rd 
Avenue.  Anchorage.  Alaska  99501.  The 
purpose  of  the  meeting  is  to  plan 
Committee  p)roject8  and  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Rosalee  Walker  or  Miilip  Montez. 
Director  of  the  Western  Regional 
Divison  (213)  894-3437.  (TDD  213/894- 
0508).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  txjnducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commision. 

Dated  Washingtoa  DC,  May  S.  1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordiniation  Unit. 
[FR  Doc.  92-10957  Filed  5-8-92;  8:45  am] 

BILUNG  CODE  633&-01-M 


Agenda  and  Public  Meeting  d  the  New 
Mexico  and  Texas  Advisory 
Committees 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.  S.  Commission  on  Civil  Rights, 
that  the  New  Mexico  and  Texas 
Advisory  Committees  to  the 
Commission  will  convene  at  8:30  a.m. 
and  ajourn  at  6  p.m.  on  ]une  12. 1992,  at 
the  El  Paso  Convention  Center  (Juarez 


Room),  1  Civic  Center  Plaza,  El  Paso, 
Texas  79901.  The  purpose  of  the  meeting 
is  to  collect  information  concerning 
border-related  civil  rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairpersons, 
Adolph  Canales  and  Emma  Armendariz 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  Hve 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  May  S.  1992. 
Carol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-10956  Filed  5-8-92;  S45  am) 
BILLING  CODE  633»-01-M 


Agenda  and  Public  Meeting  of  the 
Olclahoma  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Oklahoma  Advisory  Committee 
to  the  Commission  will  convene  at  1 
p.m.  and  adjourn  at  4  p.m.  on  June  4, 
1992.  at  the  Hilton  Inn  West.  401  South 
Meridian.  Oklahoma  City,  Oklahoma 
73108.  The  Committee  will  discuss  civil 
rights  issues  and  plan  future  projects  in 
the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson,  Dr. 
Earl  Mitchell  or  Philip  Montez.  Director 
of  the  Western  Regional  Divison  (213) 
984-3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Wa>)<ington.  DC.  May  5. 1992. 
Carol-LM  Haraiy, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-10958  Piled  5-8-89;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Altered  System  of 
Records 

agency:  Office  of  the  Secretary, 

Commerce. 

ACTION:  Notice;  request  for  comments. 

SUMMAirr:  This  notice  announces  the 
Department's  proposal  to  alter  an 
existing  system  of  records  under  the    • 
Privacy  Act.  The  system  is  entitled. 
"COMMERCE/ CENSUS-3.  Individual 
and  Household  Statistical  Surveys  and 
Special  Stxidies."  This  notice  is 
submitted  in  accordance  with  the 
requirements  of  the  Privacy  Act.  5  U.S.C. 
552a.  and  OMB  Circular  A-130, 
appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals." 
EFFECTIVE  DATE:  The  alteration  of  this 
system  of  records  will  be  effective  July 
10. 1992,  unless  Commerce  receives 
comments  that  would  result  in  a 
contrary  determination. 
ADDRESSES:  Please  address  comments 
to:  M.  Catherine  Miller,  Chief.  Program 
and  Policy  Development,  room  2430, 
Bureau  of  the  Census,  Washington.  DC 
20233.  Comments  received  will  be 
available  for  public  inspection  at  this 
same  address  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Ford:  301-763-7825. 
SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Census  is  altering  an  existing 
Privacy  Act  System  of  Records. 

This  alteration  is  in  response  to  a 
Department  of  Justice  annual  reporting 
requirement  and  information  function  as 
codified  by  42  U.S.C.  5617  and  5652.  The 
Census  Bureau  will  collect  and  tabulate 
identifiable  data  for  the  Juveniles  Taken 
Into  Custody  survey.  The  data  are 
received  from  state  and  local  units  of 
government  responsible  for  the  custody 
of  juvenile  offenders.  The  tabulated  data 
will  be  furnished  to  the  Department  of 
Justice,  Office  of  Juvenile  Justice  and 
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Delinquency  Prevent  on  (OJJDP)  solely 
for  statistical  purposi  s.  Public  use 
products  do  not  contain  data  that  could 
identify  any  particuU  r  individual. 

Since  the  data  colldction  referred  to  in 
this  notice  is  a  reimb  irsable  survey 
conducted  by  Census  for  the  Justice 
Department,  justice  vmII  obtain  the 
necessary  clearance  rom  the  Office  of 
Management  and  Bu(  get  for  the 
information  collection. 

As  instructed  in  O!  48  Circular  A-130, 
appendix  I,  the  Department's  Report  has 
been  filed  with  Congi  ess  and  the  Office 
of  Management  and  I  ludget. 

The  altered  system,  "COMMERCE/ 
CENSUS-3,  Individui  I  and  Household 
Statistical  Surveys  and  Special  Studies 
Records,"  will  read  a  J  follows. 

Proposed  System  No  ice 

COMMERCE/CENSUS- 3 
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SVSTEM  name: 

Individual  and  Ho4sehold 
Surveys  and  Special 
COMMERCE/ CENSUS-3 


Statistical 
studies  Records — 


SVSTEM  location: 

Bureau  of  the  Cens  as 
Building  3.  Washingti  in, 
Bureau  of  the  Census 
Street,  Jeffersonville 
National  Archives  ar^d 
Washington  Nationa 
Washington,  DC  204d9, 


CATEQORICS  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Individuals  design^t 
sample  surveys  and 


CATEGORIES  OF  RECORD  S 

Age.  sex,  race,  edu:at 
status,  residence,  fani 
expectations,  employment 
relationship  to  head 
mobility  status,  and 
economic,  and  demo^n 
characteristics  of  i 


AUTMORITV  FOR  MAI 
SVSTEM: 

12  U.S.C.  17012-1, 
use.  6.  8.  9.  41.  89, 
and  301;  15  U.S.C.  77 
and  (5);  23  U.S.C.  134 
U.S.C.  1  and  9;  31  U 
242c,  242k.  282(5),  90: 
2825,  3732,  5617.  and 
1305. 


Federal 
DC  20233:  and 
1201  East  10th 
Indiana  47103;  and 
Records  Service, 
Records  Center, 


ted  for  statistical 
pecial  studies. 


IN  THE  system: 

ion,  marital 
ily  income,  birth 

ethnic  origin. 
I  >f  household. 
<  imilar  social, 
aphic 
nclviduals. 


NTE  lANCE  OF  THE 


;(0  and  2(g];  13 
1 01. 141. 181. 195, 
;  16  U.S.C.  742d  (4) 
307,  and  307a;  29 
.C.  686;  42  U.S.C. 
1395  11(a).  1862, 
B652;  and  49  U.S.C. 


ROUTINE  USES  OF  RECOI  IDS  MAINTAINED  IN 
THE  SVSTEM,  IPCLUDINq  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Identifiable  data  from  records  not 
protected  by  13  U.S.C.  9,  received  from 


state  and  local  units 


af  government 


responsible  for  admi  listering 


Comprehensive  Emp 


oyment  and 


Training  Act  funds  and  from  individual 
respondents  pursuant  to  the 
Longitudinal  Manpower  Survey 
authorized  by  29  U.S.C.  881(c)  and  883 
may  be  furnished  to  the  Social  Security 
Administration  solely  for  the  purpose  of 
obtaining  further  identifiable  data  for 
statistical  use  in  the  survey.  The  data 
provided  are:  Social  Security  Number, 
name,  month  and  year  of  birth,  race,  and 
sex.  No  determinations  affecting 
individual  respondents  are  made  as  a 
result  of  this  routine  use. 

(2)  Identifiable  data  from  records  not 
protected  by  13  U.S.C.  9,  received  from 
state  and  local  units  of  government 
responsible  for  the  custody  of  juvenile 
offenders  may  be  furnished  to  the 
Department  of  Justice.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  The 
data  will  be  used  solely  for  statistical 
purposes. 

(3)  Publications  resulting  from  the  use 
of  the  records  in  this  system  do  not 
contain  data  that  could  identify  any 
particular  establishment  or  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  copy,  punch  card,  magnetic 
tape,  microfilm,  microcomputer  floppy 
disk,  and  hard  disk. 

RETRIEVABILrrV: 

Unique  serial  identification  numbers 
internal  to  the  Bureau  of  the  Census. 

SAFEGUARDS: 

All  employees  are  subject  to  the 
restrictions,  penalties,  and  prohibitions 
of  Title  13.  United  States  Code. 
Employees  are  also  regularly  advised  of 
the  regulations  issued  pursuant  to  Title 
13,  United  States  Code,  governing  the 
confidentiality  of  the  data. 

RETENTION  AND  DISPOSAL: 

Retention  and  disposal  practices  are 
in  accordance  with  approved  GSA 
schedules.  Generally,  records  are 
retained  for  periods  of  5  to  7  years, 
unless  a  longer  period  is  necessary  for 
statistical  purposes  or  for  permanent 
archival  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Privacy  Officer,  Program  and  Policy 
Development  Office,  Bureau  of  the 
Census,  Washington,  DC  20233. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

P-arsuant  to  5  U.S.C.  552a(k)(4).  this 
record  is  exempted  from  the  notification, 
access,  and  contest  requirements  of  the 
agency  procedures  (under  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4)  (G),  (H),  (I), 
and  [{]].  This  exemption  is  applicable  as 


the  data  are  maintained  by  the  Bureau 
of  the  Census  solely  as  statistical 
records  as  required  under  Title  13. 
United  States  Code,  and  are  not  used  in 
whole  or  in  part  in  making  any 
determination  about  an  identifiable 
individual. 

Dated:  May  1, 1992. 
Otto  |.  Wolff 

Deputy  Assistant  Secretary  for 

Administration. 

(FR  Doc.  92-10906  Filed  5-6-92;  8:45  am) 

BILLING  CODE  3510-07-M 


Bureau  of  Export  Administration 
[Docket  No.  AB- 1-91] 

Wescot  international,  Inc.,  Respondent 
Order  /' 

On  April  17, 1992.  Acting  Under 
Secretary  for  Export  Administration 
Joan  M.  McEntee  entered  a  Final  Order 
in  the  above-captioned  matter  imposing 
a  civil  penalty  of  $10,000  on  Westcot 
International.  Inc.  and  denying  Wescofs 
export  privileges  for  a  period  of  ten 
years.  Action  Affecting  Export 
Privileges;  Westcot  International.  Inc.  57 
FR  14825  (April  23. 1992).  That  Final 
Order  makes  it  clear  that  the  denial 
period  is  to  run  from  the  date  thereof. 
Through  inadvertence,  the  Final  Order 
does  not.  however,  state  the  date  upon 
which  the  civil  penalty  is  due. 

In  view  of  the  foregoing,  I  hereby 
order  that  the  $10,000  civil  penalty 
imposed  in  the  April  17, 1992  Final 
Order  in  the  above-captioned  matter 
shall  be  due,  in  accordance  with  the 
attached  instructions,  within  30  days  of 
the  date  of  this  Order. 

Entered  this  4th  day  of  May,  1992. 

Joan  M.  McEntee, 

Acting  Under  Secretary  for  Export 
Administration. 

INSTRUCTION  FOR  PAYMENT  OF 
CIVIL  PENALTY 

1.  The  civil  penalty  check  should  be 
made  payable  to:  U.S.  Department  of 
Commerce. 

2.  The  check  should  be  mailed  to:  U.S. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Office  of  Budget 
and  Financial  Management,  Room 
H-4520,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230, 
Attn:  Victor  Micit. 

|FR  Doc.  92-10905  Filed  5-&-92;  8:45  amj    ' 

BILLING  CODE  3510-OT-M 


Federal  Register  /  Vol.  57.  No.  91  /  Monday.  May  11.  1992  /  Notices 


20077 


Patent  and  Trademark  Office 

Public  Advisory  Committee  for 
Trademark  Affairs;  Meeting 

agency:  Patent  and  Trademark  Office. 
action:  Notice. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463), 
announcement  is  made  of  the  open 
meeting  of  the  Public  Advisory 
Committee  for  Trademark  Affairs. 
DATES:  The  Public  Advisory  Committee 
for  Trademaric  Affairs  will  meet  from  10 
a.m.  until  4  p.m.  on  June  9, 1992. 
place:  U.S.  Patent  and  Trademark 
Office.  2121  Crystal  Drive,  Crystal  Park 
2.  room  912,  Arlington,  Virginia. 

status:  The  meeting  will  be  open  to 
public  observation;  seating  will  be 
available  for  the  public  on  a  first-come- 
first-served  basis.  Members  of  the  public 
will  be  permitted  to  make  oral 
comments  of  three  (3)  minutes  each. 
Written  comments  and  suggestions  will 
be  accepted  before  or  after  the  meeting 
on  any  of  the  matters  discussed.  Copies 
of  the  minutes  will  be  available  upon 
request. 

matters  to  be  considered:  The 
agenda  for  the  meeting  is  as  follows: 

(1)  Finance. 
.^2)  Automation. 

(3)  Strategic  Planning. 

(4)  Current  Trademark  Office  Practice 
Issues. 

(5)  International  Trademark  Law. 
contact  person  for  more 
information:  For  further  information, 
contact  Lynne  Beresford,  Office  of  the 
Assistant  Commissioner  for 
Trademarks,  Building  CPK2,  room  910, 
Patent  and  Trademark  Office, 
Washington,  DC  20231.  Telephone:  (703) 
305-9464. 

Dated:  May  5, 1992. 
Fred  E.  McKelvey, 

Acting  Commissioner  of  Patents  and 

Trademarks. 

[FR  Doc  92-10947  Filed  5-8-92:  8:45  am] 

BtUJNG  COM  3510-16-M 


COMIMITTEE  FOR  PURCHASE  FROIM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Proposed  Additions 
and  Deletion  Correction 

In  notice  document  92-9082,  appearing 
on  page  13715  in  the  issue  of  Friday. 
April  17, 1992  the  nonprofit  agencies 
listed  (in  the  third  column)  to  produce 
the  plastic  bags  (NSNs  8105-01-195-8730 
and  8105-01-183-9768/9)  should  be  as 


follows:  Wichita  Industries  and  Services 

for  the  Blind,  Wichita,  Kansas  at  the 

following  facilities:  Pittsburg,  Kansas. 

Kansas  City,  Kansas. 

Beveriy  L.  MiUunan 

Executive  Director. 

[FR  Doc.  92-10944  Filed  5-&-fl2:  8:45  am) 

BILUNQ  CODE  6S20-3}-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission's  Long  Range  Plan;  Public 
Hearing 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  public  hearing. 

summary:  The  Commission  will  hold  a 
public  hearing  to  solicit  views  from  all 
interested  persons  concerning  its  long- 
range  plan.  The  Commission  is 
developing  a  long-range  plan  for  the 
agency  that  will  focus  on  how  the 
agency  can  best  operate  in  the  1990's. 
The  Commission  desires  public  input  in 
this  endeavor  and  requests  that 
interested  persons  present  their  views 
on  the  issues  outlined  below. 
dates:  The  hearing  will  be  held  at  10 
a.m.  on  June  18. 1992.  Written  comments 
will  be  accepted  until  June  4, 1992. 
Requests  from  members  of  the  public 
desiring  to  make  oral  presentations  must 
be  received  by  the  Office  of  the 
Secretary  not  later  than  May  28,  1992. 
Persons  desiring  to  make  oral 
presentations  at  this  hearing  must 
submit  a  written  text  or  summary  of 
their  presentation  not  later  than  June  4, 
1992. 

ADDRESSES:  The  hearing  will  be  held  in 
room  556  of  the  Westwood  Towers 
Building,  5401  Westbard  Avenue, 
Bethesda,  Maryland.  Written  comments, 
requests  to  make  oral  presentations,  and 
texts  or  summaries  of  oral  presentations 
should  be  captioned  "Long  Range 
Planning  Hearing"  and  mailed  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  or  delivered  to 
room  420,  5401  Westbard  Avenue. 
Bethesda,  Maryland  20816. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheldon  Butts.  Deputy  Secretarj', 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0800;  telefax  (301)  504-0783. 
SUPPtfMENTARY  INFORMATION: 

A.  Introduction 

The  Consumer  Product  Safety 
Commission  (Commission  or  CPSC)  is 
developing  a  long-range  plan  for  the 
agency.  The  goal  of  this  effeort  is  to 


consider  the  mission  of  the  agency,  its 
current  operations,  and  its  optimal 
future  operations,  and  then  to  develop  a 
comprehensive  plan  for  the  Commission 
in  the  1990's.  As  part  of  this  process,  the 
Commission  seeks  the  public's  input  on 
how  the  CPSC  can  operate  most 
effectively  in  the  future.  At  the  public 
hearing,  the  Commission  will  not  be 
focusing  on  specific  hazards  or  projects, 
but  rather  on  the  broader  issue  of  how 
the  agency  should  operate  in  the  future. 
(Currently,  as  part  of  its  annual  budget 
development  process,  the  Commission 
solicits  views  from  the  public  on  CPSC's 
agenda  and  hazard  or  project  priorities 
through  a  public  hearing  and  receipt  of 
written  comments).  This  notice  lists 
particular  topics  which  the  Commission 
asks  the  public  to  address  at  the  long 
range  plan  public  hearing. 

B.  Background 

The  Commission  was  established  by 
the  Consumer  Product  Safety  Act 
(CPSA).  15  U.S.C.  2051-2084.  which  was 
enacted  in  1972.  In  1992,  the  CPSC  has  a 
staff  of  515  and  an  annual  budget  of 
$40.2  million.  It  is  an  independent 
Federal  agency  with  jurisdiction  over  a 
variety  of  products.  With  notable 
exclusions,  a  "consumer  product"  is 
defined  as  an  article  produced  or 
distributed  for  sale  to,  or  the  use  of,  a 
consumer  in  or  around  a  residence,  a 
school,  in  recreation,  or  otherwise.  The 
Commission  does  not  have  jurisdiction 
over  products  covered  by  other  Federal 
agencies,  such  as  cars  and  trucks, 
pesticides,  boats,  food,  drugs,  or 
cosmetics  or  over  alcoholic  beverages, 
tobacco,  or  firearms.  15  U.S.C. 
2052(a)(1).  Some  of  the  products  and 
product  areas  the  Commission  has  dealt 
with  in  the  past  include  toys  and 
children's  products,  electrical 
appliances,  lawnmowers,  bicycles,  lead 
in  paint,  child  drowning,  and  mattress 
flammability. 

The  general  purpose  of  the  agency 
envisioned  by  the  CPSA  is  to  protect  the 
public  against  unreasonable  risks  of 
injury  associated  with  consumer 
products.  Additional  specific  purposes 
include  assisting  consumers  iii 
evaluating  the  comparative  safety  of 
consumer  products,  developing  uniform 
safety  standards  for  consumer  products, 
and  promoting  research  and 
investigation  into  product-related  deaths 
and  injuries.  15  U.S.C.  2051(b).  Congress 
also  transferred  to  the  Commission 
authority  to  administer  and  enforce  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261-1277);  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191-1204);  the 
Poison  Prevention  Packaging  Act  of  1970 
(15  U.S.C.  1472-1476);  and  the 
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address  section  above,  not  later  than 
May  28, 1992. 

Presentation  should  be  limited  to  ten 
minutes.  Persons  intending  to  make 
presentations  must  submit  the  written 
text  or  a  summary  of  their  presentation 
to  the  Office  of  the  Secretary  not  later 
than  June  4, 1992. 

The  Commission  reserves  the  right  to 
impose  further  time  limitations  or  other 
restrictions  to  avoid  duplication  of 
presentations.  The  hearing  will  begin  at 
10  a.m.  on  June  18, 1992.  and  may 
continue  to  the  following  day  if 
necessary. 

Dated;  May  6, 1992. 
Sheldon  D.  Butts. 

Deputy  Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc  92-10994  Filed  5-8-92;  8:45  am] 

WUJM6  COOC  6U5-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Directorate  of  Personal  Property— 
Intransit  VislfoWty  Service;  Notice 

agency:  Military  Traffic  Management 
Command  (MTMC).  DOD. 
action:  Notice,  Directorate  of  Personal 
Property — Intransit  Visibility  Service. 

summary:  There  are  some 
circumstances  wherein  MTMC  may 
need  to  monitor  the  movement  progress 
of  certain  shipments  of  personal 
property  through  various  transit  points. 
To  compensate  carriers  for  the  costs 
involved  in  providing  shipment 
movement  data,  the  following  will  be 
added  to  the  Personal  Property  Traffic 
Management  Regulation  (PPTMR).  DOD 
4500.34-R.  Appendix  A,  Tender  of 
Service,  as  a  new  paragraph  26.  Present 
paragraphs  26  through  62  should  be 
renumbered  accordingly. 

"Intransit  Visibility  Service.  When 
requested  by  HQMTMC.  I  will  provide 
intransit  visibility  services  (ITV)  on  a 
specified  shipment  or  series  of 
shipments.  ITV  service  is  defined  as 
monitoring  and  reporting  movement 
progress  of  3hipment(s)  through  various 
transit  points,  such  as:  departure  from 
origin  agent;  arrival  at  destination; 
movement  from  origin  port  to 
destination  port;  destination  port  to  final 
destination.  Reports,  containing  specific 
data  in  the  format  requested,  i.e.. 
member's  name,  rank,  social  security 
number,  branch  of  service,  required 
delivery  date,  pieces/weight/cub. 
present  location  of  shipment,  and 
projected  movement  date,  etc.,  will  be 
submitted  to  HQMTMC.  ATTN:  MTPP- 
QO,  5611  Columbia  Pike.  Falls  Church. 


Virginia  22041-5050.  Payment  for  ITV 
service  will  be  in  accordance  will  the 
applicable  rate  solicitation.  This  service 
may  be  billed  on  a  SF 1113  to  the 
appropriate  finance  office.  A  copy  of  the 
HQMTMC  directive  requesting  the  ITV 
service  must  accompany  theSF  1113. 1 
understand  this  item  is  not  applicable  to 
HQMTMC  requests  for  a  listing  of 
shipments  frustrated  intransit  by  a 
carrier  ceasing  operations  because  of 
bankruptcy,  financial  problems,  or 
similar  situations." 

DATES:  This  item  is  effective 
immediately  and  will  be  included  in  the 
next  printed  change  to  the  PPTMR,  DOE 
4500.34-R. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Barbara  Yarbrough  at  (703)  756- 

1654,  HQMTMC.  ATTN:  MTPP-QO, 

room  423,  5611  Columbia  Pike,  Falls 

Church.  VA  22041-5050. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer        ^ 

(PR  Doc.  92-10875  Filed  5-8-S2:  8:45  am] 

BIUING  COOC  3710-08-M 


Department  of  the  Navy 

CNO  Executive  Panel  Advisory  ' 

Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Technology 
Surprise  Task  Force  will  meet  May  29, 
1992,  from  9  a.m.  to  5  p.m..  at  4401  Ford 
Avenue,  Alexandria.  Virginia.  This 
session  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  the  possibility  of  unexpected 
technology  breakthroughs  that  vastly 
change  warfighting  capabilities.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  bf 
concerned  with  matters  listed  in  section 
552(b)(c)(l)  of  title  5.  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  Executive 
Panel.  4401  Ford  Avenue,  room  601, 
Alexandria,  Virginia  22302-0268. 
Telephone  (703)  756-1205. 
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Dated:  April  29, 1992. 
Wayne  T.  Baiidno 

Lieutenant.  JAGC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer 
(FR  Doc.  92-10915  Filed  5-6-92;  8:45  am] 
BILUNO  CODE  3S10-AE-f 


DEPARTMENT  OF  ENERGY 

Savannah  River  Field  Office  (SR), 
Financial  Assistance  Award;  Intent  To 
Award  a  Noncompetitive  Grant 

agency:  Department  of  Energy. 
action:  Notice  of  noncompetitive  award 
of  grant. 

summary:  The  DOE  announces  that  it 
plans  to  award  a  renewal  grant  to 
Claflin  College,  Orangeburg,  South 
Carolina,  for  the  conduct  of  a  Student 
Science  Enrichment  Training  Program, 
with  special  emphasis  on  chemical  and 
computer  science  fields.  The  grant  will 
be  awarded  for  a  three-year  period  with 
DOE  support  of  $163,909.  Pursuant  to 
§  600.7(b)(2)(i)(A)  of  the  DOE  Assistance 
Regulations  (10  CFR  part  600).  DOE  has 
determined  that  the  activity  to  be 
funded  is  necessary  for  the  satisfactory 
completion  of  an  activity  presently 
being  funded  by  DOE  and  eligibility  for 
this  grant  award  shall  be  limited  to 
Claflin  College. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beth  O'Rear,  Prime  Contracts  and 

Financial  Assistance  Branch,  Contracts 

Division,  U.S.  Department  of  Energy, 

Savannah  River  Field  Office,  P.O.  Box 

A,  Aiken,  SC  29802,  Telephone:  (803) 

725-1345. 

SUPPLEMENTARY  INFORMATION: 

Procurement  Request  Number 

09-92SR18048.001. 

Project  Scope 

For  the  past  four  summers,  Claflin 
College  has  conducted  a  Student 
Science  Enrichment  Training  Program 
for  thirty  participants  selected  from  a 
pool  of  applicants,  generated  by  the  high 
school  sophomore,  junior  and  senior 
classes  as  well  as  the  freshmen  class  at 
Claflin.  The  program  primarily  focused 
on  high  ability  students  with  potential 
for  science,  mathematics  and 
engineering  careers.  The  program  placed 
emphasis  on  laboratory  experience  and 
some  research  participation.  Visits  to 
scientific  laboratories  and  other  points 
of  scientific  interest  were  arranged  to 
stimulate  scientific  career  goals  among 
the  participants.  The  progress  of  the 
participants  after  training  was 
monitored  by  Claflin  through  visits  and 
the  exchange  of  letters.  A  survey 
indicated  ninety  percent  of  the 


participants  were  enrolling  in  college. 
Seventy-six  percent  of  the  participants 
enrolled  in  college  opted  for  careers  in 
science,  computer  science,  engineering 
and  mathematics. 

Claflin  College  is  a  Historically  Black 
College  or  University  (HBCU)  and  falls 
within  the  meaning  and  intent  of 
Executive  Orders  12320  and  12677 
pertaining  to  Government  assistance  to 
HBCUs.  The  participation  of  HBCUs  in 
federally  supported  programs  is 
relatively  limited.  In  order  to  overcome 
some  of  these  limitations,  the  Executive 
Orders  directed  federal  agencies  to 
increase  the  participation  of  HBCUs  in 
federally-funded  programs  and  to 
strengthen  their  capabilities  to  provide 
quality  education.  This  award 
represents  an  effort  to  strengthen  the 
HBCU  community.  DOE  has  determined 
that  this  award  on  a  noncompetitive 
basis  is  appropriate. 

Issued  in  Aiken,  South  Carolina  on  April 
27,  1992. 

Robert  E.  Lynch. 

DOE  Savannah  River  Field  Office,  Head  of 
Contracting  Activity  Designee. 
[FR  Doc.  .92-10987  Filed  5-»-92:  8:45  amj 

BILUNO  CODE  64S0-01-M 


Savannah  River  Field  Office  (SR), 
Rnanclal  Assistance  Award;  Intent  To 
Award  a  Noncompetitive  Grant 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive  award 
of  grant. 

SUMMARY:  The  DOE  announces  that  it 
plans  to  award  a  grant  to  Selma 
University,  Selma,  Alabama,  for  the 
conduct  of  research  entitled, 
"Biodegration  of  Oils  Using  Mix  Culture 
Immobilized  Beds  in  a  Reactor".  The 
grant  will  be  awarded  for  a  two-year 
period  with  DOE  support  of  $265,742. 
Pursuant  to  section  10  CFR  60Q,7(b)  and 
600.14,  eligibility  for  this  award  has 
been  limited  to  Selma  University  and  as 
a  result  of  acceptance  of  their 
unsolicited  proposal,  DOE  has 
determined  that  award  of  a  grant  is 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beth  O'Rear,  Prime  Contracts  and 
Financial  Assistance  Branch,  U.S. 
Department  of  Energy,  Savannah  River 
Field  Office,  P.O.  Box  A,  Aiken,  SC 
29802,  Telephone:  (803)  725-1345. 
SUPPLEMENTARY  INFORMATION: 

Procurement  Request  Number 

09-92SR1 8271 .001. 

Project  Scope 

The  proposed  research  is  to  determine 
microbes  involved  in  the  biological 


degradation  of  mixed  hydrocarbons. 
Data  wiH  also  be  gathered  to  examine 
the  rates  and  processes  involved  in 
microbial  degradation.  Mixed 
hydrocarbon  contamination  of  soils  at 
gasoline  stations  and  roadsides  is  both  a 
site  and  nation-wide  problem.  A  better 
understanding  of  the  natural  breakdown 
processes  may  lead  to  a  cost  savings 
through  an  increased  reliance  on  natural 
degradation  rather  than  remediation 
when  contamination  is  encountered  at 
low  concentrations.  The  research  will 
provide  students  the  opportunity  to 
participate  in  meaningful  research  and 
provide  DOE  with  the  results  of  the 
research.  The  research  will  also  provide 
additional  data  in  assisting  discovery  of 
how  microbes  aid  in  the  natural 
degradation  of  mixed  hydrocarbons 
(fuels)  soils. 

Selma  University  is  a  Historically 
Black  College  or  University  (HBCU)  and 
falls  within  the  meaning  and  intent  of 
Executive  Orders  12320  and  12677 
pertaining  to  Government  assistance  to 
HBCUs.  "ftie  participation  of  HBCUs  in 
federally  supported  programs  is 
relatively  limited.  In  order  to  overcome 
some  of  these  limitations,  the  Executive 
Orders  directed  federal  agencies  to 
increase  the  participation  of  HBCUs  in 
federally-funded  programs  and  to 
strengthen  their  capabilities  to  provide 
quality  education.  This  award 
represents  an  effort  to  strengthen  the 
HBCU  community.  DOE  has  determined 
that  this  award  on  a  noncompetitive 
basis  is  appropriate. 

Issued  in  Aiken.  Soutii  Carolina  on  April 
29, 1992. 

Robert  E  Lynch, 

DOE  Sa  vannah  River  Field  Office,  Head  of 
Contracting  Activity  Designee. 
(FR  Doc.  92-10988  Filed  5-8-92;  8:45  am) 
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Bonneville  Power  Administration 

Final  Environmental  Impact  Statement, 
Initial  Northwest  Power  Act  Power 
Sales  Contracts;  Administrator's  Rnal 
Record  of  Decision 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Record  of  Decision  (ROD)  on 
the  Final  Environmental  Impact 
Statement  (EIS)  on  Initial  Northwest 
Power  Act  Power  Sales  Contracts. 


SUMMARY:  Based  on  the  analysis  in  the 
Final  EIS  on  Initial  Northwest  Power 
Act  Power  Sales  Contracts,  BPA  has 
decided  to  continue  power  sales  under 
the  three  types  of  contracts  addressed 
by  the  EIS  without  proposing  any 
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amendments.  In  add 
decided  to  pursue 
benefits  of  enhance( 
Northwest  Power 
(NWPPC)  Protected 
documented  in  Altertia 
Final  EIS.  by  develo  » 
for  enforcement  of 


ADDRESSES:  Written 
be  submitted  to  the 
Manager,  Bonneville 
Administration,  P.O 
Portland,  Oregon 


tion,  BPA  has 
>  environmental 
enforcement  of  the 
Planning  Council's 
\reas  Rule,  as 

tive  1.1  in  the 
ing  a  BPA  policy 

rule, 
comments  should 
*ublic  Involvement 
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Box  12999, 
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INFORI  lATtON 
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FOR  FURTHER 

Ms.  joAnn  C.  Scott 
office,  at  the  addres 
Record  of  Decision 
Oregon  callers  may 
callers  in  California, 
Nevada.  Utah.  Wasl 
Wyoming  may  use 
Information  may  a 

Mr.  George  E.  Bell, 
Manager,  suite  243. 
Portland,  Oregon 

Mr.  Robert  N.  Laffel, 
Manager,  room  206, 
Avenue,  Eugene 
6952 

Mr.  Wayne  R.  Lee. 
Manager,  room  561, 
Avenue,  Spokane 
35»-2518 

Ms.  Carol  S.  Fleischm 
Manager,  room  561, 
Avenue.  Spokane. 
353-2907 

Mr.  George  E.  Eskridg 
Manager.  800 
Montana  59801 

Mr.  Ronald  K.  Ro. 
Manager,  P.O.  Box 
Yakima  Street, 
98801,  509-662-1377 

Mr.  Terence  G.  Esvelt. 
Manager.  P.O.  Box 
Queen  Anne  Avenui 
VVashington 

Mr.  Thomas  V.  Wage 
Area  manager.  101 
Waila,  Washington 

Mr.  Richard  Itami. 
Manager.  1527  Holli 
Idaho  83401 

Mr.  Thomas  H.  Bla: 
Manager,  room  450, 
Idaho  83702 


contact: 

*ublic  Involvement 
listed  above. 
(bOD).503-230-3478. 
ise  800-622^519; 
Idaho.  Montana, 
ington,  and 
8  X)-547-6048. 
Is  J  be  obtained  from: 
LoM  'cr  Columbia  Area 

1  500  NE..  Irving  Street, 
97;  32,  503-230-4551 
E  igene  District 
11  East  Seventh 
On  gon  97401,  503-465- 


r  Columbia  Area 

Vest  920  Riverside 

VVashington  99201.  509- 


SUPPLEMENTARY  INFORMATION: 
Part  1.  Introduction 
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not  to  amend  its 
sales  contracts  un 
Northwest  Electric 
Conservation  Act 
Act),  and  to  develop 
the  Northwest 
(NWPPC)  Protectee 
analyzed  in  the 
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Spokane  District 
A/esI  920  Riverside 
Vf  ashington  99201.  509- 

Montana  District 
Missoula, 


Kensir  gton. 
406-329-3060 
dewa  Id.  Wenatchee  District 

7  H.  room  307,  301 
Wenatchee,  Washington 
extension  379 
Puget  Sound  Area 
Q19030,  suite  400.  201 
North,  Seattle, 
98109--t)30.  206-553-4130 
ri  boffer.  Snake  River 
\  i/est  Poplar,  Walla 
«362.  509-522-6225 
Ida  10  Falls  District 

)ark  Drive.  Idaho  Falls. 
208-52;  -2706 

nke  nship,  Boise  District 
304  N  8th  Street,  Boise. 
208-33' -9137 


describes  Bonneville 
tration's  (BPA)  decision 
inilial  long-term  power 
r  the  Pacific 
'ower  Planning  and 
(  Jorthwest  Power 
a  policy  to  enforce 
Pow^r  Planning  Council's 
Areas  Rule,  as 
Environmental 
(£IS]  on  Initial 


Northwest  Power  Act  Power  Sales 
Contracts,  designated  DOE/EIS-0131. 

How  This  Document  is  Arranged 

BPA's  decisions  are  summarized  in 
the  next  section  of  Part  1.  The  decisions 
presented  here  are  based  on  the 
environmental  impact  analysis  in  the 
EIS  and  relevant  economic  and  policy 
criteria  explained  therein,  as  well  as 
extensive  public  involvement  efforts 
over  the  past  several  years.  Some  of 
these  decisions  require  BPA  to  initiate 
processes  for  further  public  participation 
and  review.  Other  decisions  are  linked 
to  related  public  processes  that  are 
ongoing  or  scheduled  for  the  future.  The 
scopes  of  these  public  processes  may 
cover  more  than  one  of  the  separate 
alternatives  analyzed  in  the  EIS. 

Part  2  of  this  document  discusses  each 
individual  alternative,  presenting  the 
comments  received  and  explaining 
BPA's  decisions  on  each.  The  discussion 
for  each  alternative  includes  a 
description  of  the  key  environmental 
issue,  a  synopsis  of  the  relevant  public 
comments,  and  an  analysis  of  comments 
with  explanation  of  the  factors  used  in 
the  decision.  Comments  are  summarized 
and  cited  by  party  name  and  official  file 
code  of  the  comment.  For  further 
information  on  the  comments  received 
and  BPA's  responses,  please  refer  to  the 
"Summary  of  Comments  on  draft  EIS  on 
BPA's  Initial  Northwest  Power  Act 
Power  Sales  Contracts — With 
Responses "  which  is  included  in  Volume 
4  of  the  Final  EIS. 

Part  2  follows  the  EIS  organization  of 
alternatives.  The  EIS  evaluated  18 
alternatives  within  five  major  policy 
categories.  Alternatives  under 
"Category  1:  Hydro  Operations  and 
Development"  concern  the  effects  of  the 
contracts  on  hydroelectric  dams. 
"Category  2:  Conservation"  examines 
the  effects  of  the  contracts  on  electric 
power  conservation  efforts.  "Category  3: 
Resource  Planning  and  Development" 
examines  the  effects  of  the  contracts  on 
the  way  BPA  and  its  customers  plan 
future  conservation  efforts  and  power 
plants,  "Category  4:  Quality  of  Service 
as  a  Resource  Choice"  examines  how 
contracts  can  allow  for  interruption  of 
electric  service  as  an  alternative  to 
building  power  plant  resources. 
"Category  5:  Industrial  Load 
Constraints"  examines  how  the 
contracts  can  promote  or  discourage  the 
growth  of  industries  that  depend  heavily 
on  electric  power. 

Summary  of  Decisions  and  Related 
Actions 

After  having  considered  the  analysis 
in  the  EIS  and  the  public  comments 
received  throughout  the  process.  BPA's 


decision  is  to  implement  the  portion  of 
Alternative  1.1  concerning  enforcement 
of  the  NWPPC's  Protected  Areas  Rule. 
This  alternative  is  the  environmentally 
preferable  alternative  among  the 
alternatives  analyzed  in  the  EIS. 

BPA  has  chosen  to  implement  the 
preferred  alternative  through  a  public, 
process  to  develop  a  policy  on 
enforcement  of  the  Protected  Areas  Rule 
in  BPA's  resource-related  activities.  BPA 
has  chosen  a  policy  development 
process  rather  than  the  negotiation  of  an 
amendment  to  the  existing  contracts  or 
a  replacement  contract.  Because  BPA 
has  decided  not  to  change  the  existing 
power  sales  contracts,  the  decision 
resembles  in  part  the  No-Action 
Alternative,  which  consisted  entirely  of 
a  decision  not  to  amend  or  replace  the 
existing  contracts.  The  difference 
between  BPA's  decision  and  the  No- 
Action  Alternative  is  BPA's  additional 
commitment,  under  its  decision,  to 
develop  a  policy  for  enforcement  of  the 
Protected  Areas  Rule.  Public  notice 
explaining  the  policy  development 
process  will  be  given  following  the 
publication  of  this  Record  of  Decision. 
Individuals  or  groups  who  wish  to  be 
placed  on  a  mailing  list  for  the  policy 
development  process  should  write  to 
BPA's  Public  Involvement  Office.  P.O. 
Box  12999.  Portland.  OR  97208,  or  call  1- 
800-622-4519. 

The  selected  alternative  will  enhance 
the  protection  of  critical  fish  and 
wildlife  habitat  in  the  Pacific  Northwest. 
No  additional  measures  were  identified 
in  the  EIS  analysis  which  would  further 
minimize  harm  to  the  environment 
through  the  proposed  action.  Therefore, 
all  practicable  means  to  avoid  or 
minimize  environmental  harm  have 
been  adopted  in  the  selected  alternative, 
to  the  extent  they  can  be  identified  in 
advance  of  the  policy  development 
process. 

BPA  has  committed  to  proceed  with 
the  planned  Protected  Areas  policy 
development  process,  while  retaining 
the  existing  contracts  unchanged.  The 
contractual  effect  of  BPA's  decision  will 
be  the  same  as  the  No-Action 
Alternative,  but  the  environmental 
benefits  of  Protected  Areas  enforcement 
described  in  the  EIS  will  be  obtained 
through  the  policy  development  process. 

BPA  does  wish  to  consider  improving 
the  current  procedures  for  administering 
direct  service  industrial  customers' 
(DSIs)  contract  provisions  governing 
first  quartile  service  by  specifying  new 
"definitive  service  criteria  "  for  DSIs. 
Such  criteria  could  be  more  easily 
implemented  and  result  in  more  efficient 
resource  operations  than  the  existing 
contract  provisions  and  associated 
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technical  operational  practices.  A  BPA 
>    proposal  to  replace  some  of  the  existing 
contract  provisions  with  new  definitive 
service  criteria  will  be  made  available 
for  public  review  and  comment  in  the 
near  future.  A  related  proposal,  which 
will  be  addressed  in  the  same  public 
review  process,  is  the  replacement  of 
the  industrial  replacement  energy 
agreement  under  which  BPA  aids  DSIs 
in  obtaining  replacement  energy  when 
BPA  restricts  deliveries  to  DSIs. 

Other  Processes  Which  Address  Issues 
in  This  EIS 

BPA  is  preparing  to  negotiate 
replacements  for  the  existing  power 
sales  contracts  and  residential  exchange 
agreements,  which  expire  in  the  year 
2001.  The  development  process  for  the 
new  contracts  will  be  an  important 
forum  for  BPA,  its  customers,  the 
NWPPC,  and  other  interested  parties. 
This  fomm  may  examine  some  issues 
similar  to  those  in  this  EIS  and 
additional  issues  concerning  BPA's  long- 
term  relationship  with  its  customers. 
Execution  of  the  new  contracts  will  by 
subject  to  completion  of  another  EIS, 
through  a  process  that  will  provide 
public  involvement  opportunities 
beginning  in  the  early  stages  of 
preparation  for  negotiations. 

In  another  key  arena,  BPA,  the  U.S. 
Army  Corps  of  Engineers  (COE).  and  the 
U.S.  Bureau  of  Reclamation  are 
currently  conducting  the  System 
Operation  Review  (SOR).  The  SOR  is 
examining  the  multiple  uses  of  the 
Columbia  River  system  and  their 
interactions  and  conflicts,  with  the  goal 
of  balancing  th«  various  uses  of  the 
system.  The  resulting  balancing 
decisions  will  be  reflected  in  a  system 
Operating  Strategy.  Scoping  for  that  EIS- 
is  complete;  the  next  steps  are  the 
preparation  of  an  EiS  and  other  public 
*     involvement  opportunities. 

BPA's  long-term  resource  choices  will 
be  considered  in  the  Resource  Program 
and  in  the  associated  Resource  Program 
EIS,  which  is  also  currently  under 
preparation.  Acquisition  of  speciHc 
resources  will  receive  individual  site- 
specific  review  and  documentation 
under  the  National  Environmental  Policy 
Act  (NEPA). 

Background 

In  1981,  BPA  offered  long-term 
contracts  to  its  wholesale  power 
customers  pursuant  to  the  requirements 
of  the  Northwest  Power  Act.  BPA 
prepared  and  published  a  Final 
Environmental  Report  to  accompany  the 
initial  contract  offer  but  did  not  prepare 
an  Environmental  Assessment  or  EIS. 
The  lack  of  an  EIS  was  challenged  by  a 
public  interest  group,  Forelaws  on 


Board,  who  charged  that  BPA's  failure  to 
prepare  an  EIS  on  the  offered  contracts 
violated  NEPA. 

In  1964.  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  ordered 
BPA  to  prepare  an  EIS  on  its  1981  power 
sales  and  residential  exchange 
contracts.  The  Court  allowed  BPA  and 
its  customers  to  continue  operating 
under  the  contracts,  but  also  cited 
provisions  of  the  contracts  that  allow  for 
later  amendment.  This  EIS  takes  into 
account  the  unusu&l  circumstance  that 
the  contracts  have  been  in  effect  for 
several  years  and  were  left  in  effect  by 
the  Court's  order.  Therefore,  the  EIS 
examines  the  effects  of  the  existing 
contracts  and  potential  amendments 
today,  rather  than  looking  back  at  the 
circumstances  of  1981,  when  the 
contracts  were  offered. 

The  purpose  of  the  EIS  was  to 
evaluate  two  types  of  currently  effective 
Northwest  Power  Act  contracts,  the 
Firm  Power  Sales  Contracts  and  the 
Residential  Purchase  and  Sale 
Agreements.  The  EIS  analysis  was 
designed  to  help  BPA  determine  whether 
the  contracts  should  be  preserved  as 
they  are  or  changed  in  some  fashion. 
The  Court's  order  noted  that  the  EIS 
results  could  be  used  to  guide  futiu-e 
contract  negotiations,  which  might 
require  their  own  analysis  under  NEPA. 

PART  2:  Analysis  of  Comment  and 
Decisions  on  Alternatives;  Category 
One:  Hydro  Development  and 
Operations 

/.  Alternative  1.1 — Compliance  With 
Fish  and  Wildlife  Provisions  as  a 
Condition  of  Service 

A.  Description  of  Issue 

Alternative  1.1  addresses  the  issue  of 
whether  BPA's  utility  customers  would 
more  effectively  implement  measures  in 
the  NWPPC's  Fish  and  Wildlife  Program 
if  the  power  sales  contracts  required 
such  actions.  At  present,  fish  and 
wildlife  obligations  are  applied  to  BPA 
utility  customers  through  licenses  for 
dams,  which  are  under  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission  (FERC).  The  alternative 
assumes  that  utilities  would  become 
obligated  to  implement  the  NWPPCs 
Fish  and  Wildlife  Program  measures 
through  an  unspecified  contract 
provision  (which  would  be  negotiated  if 
this  alternative  was  implemented). 

Based  on  the  analysis  of  impacts  in 
the  EIS,  Alternative  1.1  is  the 
environmentally  preferable  alternative 
among  the  alternatives  analyzed. 

B.  Summary  of  Comments 

In  the  draft  EIS.  BPA  specifically 
requested  comment  on  this  alternative 


in  light  of  the  environmental  benefits 
shown  for  a  Protected  Areas  provision. 
Several  parties  supported  Alternative 
1.1  (NRDC,  PSC-02-011;  Michael 
Rossotto  (Rossottol,  PSC-<)2-018;  NCAC. 
PSC-02-019;  EPA.  PSC-02-023:  FOE. 
PSC-G2-024;  NOAA,  PSC-02-028;  DOI, 
PSC-02-030).  Rossotto  stated  that 
Alternative  1.1  is  the  best  environmental 
policy  and  good  business  policy  for 
BPA,  adding  that  the  power  sales 
contracts  should  not  sanction 
environmentally  damaging  actions  that 
would  threaten  ratepayer  investments  in 
fish  and  wildlife,  protection  and 
enhancement.  The  United  States 
Department  of  Interior  (DOI)  stated  that 
Alternative  1.1  would  allow  BPA  to 
protect  remaining  critical  fish  and 
wildlife  resources  and  their  habitat  in 
the  Columbia  Basin,  guide  hydroelectric 
power  developers  to  use  less  sensitive 
areas  for  development,  and  coordinate 
power  distribution,  and  resolve 
uncertainties  in  forecasting  future  power 
needs  in  the  region.  The  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  and  DOI  stated 
that  implementing  Alternative  1.1  would 
strengthen  the  Protected  Areas 
designation  concept  and  provide 
additional  protection  for  anadromous 
fish  while  protecting  BPA's  fish  and 
wildlife  program  investments. 

Rossotto  stated  that  since  BPA 
apphed  the  Protected  Areas  Rule  to 
access  under  its  Long-Term  Intertie 
Access  Policy  (LTIAP)  (governing 
transmission  access  to  BPA's 
interconnected  facilities  with  the  Pacific 
Southwest),  it  would  be  inconsistent  not 
to  apply  it  to  other  BPA  customers. 
Friends  of  the  Earth  (FOE)  agreed  that  a 
Protected  Areas  provision  in  the  power 
sales  contracts  would  enhance  the 
protection  for  anadromous  fish  now 
offered  by  BPA's  LTIAP. 

FOE  claimed  that  a  Protected  Areas 
provision  is  both  justified  and  necessary 
to  help  ensure  that  Protected  Areas  are 
indeed  protected.  Natural  Resources 
Defense  Council  (NRDC)  stated  that  a 
Protected  Areas  provision  for  new 
projects  should  be  included  in  the 
contracts.  DOI  disagreed  with  the  draft 
EIS'  conclusion  that  Alternative  1.1 
would  not  significantly  affect  the 
implementation  of  the  fish  and  wildlife 
program  aimed  at  the  fishery  impacts  at 
existing  dams.  The  Environmental 
Protection  Agency  (EPA)  added  that 
contract  provisions,  such  as  contract- 
related  fish  and  wildlife  protection 
measures  under  the  Protected  Areas 
Rule,  could  provide  a  clear  benefit. 

NWPPC  and  COE  gave  more  qualified 
support  for  Alternative  1.1  (NWPPC, 
PSC-02-025;  COE.  PSC-02-032).  NWPPC 
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can  cooperatively  develop  amiable 
solutions.  NOAA  stated  that  the 
selection  of  the  No-Action  Alternative 
would  result  in  continued  operation  of 
the  hydropower  system  in  the  present 
manner,  which  has  resulted  in  declining 
stocks  of  fish;  continued  present 
operations  would  not  allow  for  a 
doubling  of  the  fish  runs  as  set  out  in  the 
NWPPC's  Program.  COE  stated  that  the 
draft  EIS  did  not  recognize  the  ESA  and 
the  Salmon  Summit  activities.  COE  was 
concerned  that  the  potential  operational 
adjustments  for  threatened  and 
endangered  species  may  have 
significant  impact  with  regard  to  the 
existing  contracts;  changes  in  generation 
may  require  amendments  or  new 
contracts.  In  COE's  view,  the  preferred 
alternative  in  the  draft  EIS,  the  No- 
Action  Alternative,  might  not  be 
implementable  given  these  recent 
developments. 

C.  Analysis  of  Comment  and  Decision 

The  analysis  in  the  EIS  showed  that, 
except  for  the  Protected  Areas  Rule,  a 
power  sales  contract  provision  requiring 
utilities  to  implement  the  NWPPC's  Fish 
and  Wildlife  Program  was  not  likely  to 
have  a  significant  effect  on  the 
implementation  of  the  Program. 
However,  it  appeared  that  fish  survival 
could  be  benefitted  by  stimulating 
compliance  with  the  NWPPC's  Protected 
Areas  Rule  with  respect  to  new  hydro 
development.  BPA's  intent  for  this  EIS 
has  been  to  consider  contractual  and 
noncontractual  means  of  addressing 
environmental  impacts.  Therefore.  BPA 
proposes  to  develop  a  policy  applying 
the  Protected  Areas  Rule  to  a  wide 
range  of  BPA  resource-related  activities, 
such  as  wheeling  and  system  services  to 
resources.  BPA  will  also  address 
whether  its  policy  should  include 
Protected  Areas  within  the  region  that 
are  outside  the  Columbia  River  Basin. 
BPA  has  already  promulgated  Protected 
Areas  provisions  in  the  LTIAP  and  has 
considered  them  in  public  proceedings 
on  BPA  resource  acquisition  procedures. 

Policy  development  is  favored  over 
contract  amendment  for  three  major 
reasons: 

1.  A  BPA  Protected  Areas  policy  will 
affect  a  broader  group  of  resource 
developers  and  may  apply  to  a  wider 
range  of  BPA  activities  than  a  contract 
provision.  A  contract  provision  applies 
only  to  parties  to  the  contract.  A 
Protected  Areas  condition  in  power 
sales  contracts  might  discourage  BPA's 
utility  customers  from  acquiring  new 
hydro  resources  in  Protected  Areas,  but 
it  would  not  by  itself  prevent  the  sale  of 
such  resources  to  other  parties. 
Similarly,  a  Protected  Areas  provision  in 
power  sales  contracts  would  not  apply 


to  other  areas  of  BPA  activity,  such  as 
services  to  enhance  the  marketability  of 
a  resource.  A  policy  has  the  potential  to 
apply  broadly  across  different  groups 
and  different  BPA  activities. 

2.  The  policy  development  process  is 
an  opportunity  to  resolve  unsettled 
issues  concerning  the  application  of  the 
Protected  Areas  Rule  to  BPA's  activities 
through  a  public  process  and  establish  a 
comprehensive  BPA  approach  to 
Protected  Areas.  At  present.  BPA 
applies  the  rule  broadly  to  resource 
acquisitions  and  has  specific  provisions 
incorporating  the  rule  into  the  LTIAP 
and  other  specific  marketing  and 
transmission  activities.  These  provisions 
are  not  consistent  in  applying  the  rule: 
some  apply  the  rule  throughout  the 
region,  but  others  limit  application  to  the 
Columbia  Basin.  The  policy  process  will 
permit  a  full  discussion  of  the  question 
of  geographic  scope,  and  should  provide 
the  basis  for  a  decision  on  the  types  of 
BPA  activities  to  which  the  rule  should 
apply. 

3,  The  power  sales  contracts  can  be 
amended  only  by  the  mutual  consent  of 
the  parties.  BPA's  customers  may  not 
agree  to  additional  conditions  on  service 
without  asking  for  other  concessions  by  , 
BPA.  If  BPA  does  not  agree  to  such 
terms,  customers  are  free  to  decline  to 
execute  an  amendment  without 
jeopardizing  their  right  to  service  under 
existing  contract  terms.  The  utility 
customers  most  likely  to  reject  such  an 
amendment  would  be  those  most  likely 
to  sponsor  or  acquire  Protected  Areas 
resources.  Under  these  conditions,  a 
Protected  Areas  amendment  could  fail 

to  enforce  the  rule  where  it  is  needed 
most. 

Concerning  the  activities  in  the  region 
to  respond  to  prospective  listings  of 
salmon  runs  under  the  ESA.  BPA  is 
involved  in  continuing  discussions  with 
the  National  Marine  Fisheries  Service 
(NMFS)  concerning  possible  effects  of 
BPA's  power  marketing  activities  on 
candidate  species.  BPA's  position  is  that 
candidate  species  are  affected  by  hydro 
system  operations  as  a  whole,  rather 
than  by  individual  transactions  or  types 
of  transactions.  Thus,  measures  to 
protect  these  species  are  best  addressed 
in  the  context  of  system  operations, 
rather  than  through  piecemeal  analysis 
of  specific  power  marketing  activities. 

//.  Alternative  1.2— No  Shift  of  Firm 
Energy  Load  Carrying  Capability  for 
DSI  First  Quartile  Service 

A.  Description  of  Issue 

Alternative  1.2  considers  whether 
operation  of  Federal  Columbia  River 
dams  would  change  if  BPA  did  not  draft 
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certain  amounts  of  water  from 
reservoirs  to  serve  part  of  the  power 
load  of  its  DSI  customers.  The  part  of 
the  DSI  load  at  issue  here  is  the  first,  or 
top,  quartile,  which  the  power  sales 
contracts  do  not  obligate  BPA  to  serve 
on  a  planning  basis  with  firm  resources. 
BPA  provides  first  quartile  service 
during  parts  of  the  year,  especially 
summer  and  fall,  by  using  the  flexibility 
of  the  Federal  hydro  system  to  change 
the  timing  of  reservoir  drawdowns. 
Drafting  at  certain  times  of  the  year  is  in 
effect  based  on  anticipation  of  future 
runoff  and  flows  or  borrowing  from 
future  energy  production  capability. 
Borrowing  techniques  specified  in  the 
DSI's  power  sales  contracts  include  Firm 
Energy  Load  Carrying  Capability 
(FELCC)  Shift.  Flexibility,  and  Advance 
Energy.  These  mechanisms  raise 
environmental  concerns  because  they 
may  result  in  changed  reservoir 
releases,  levels,  and  flows. 

The  environmental  implications  of 
this  alternative  are  linked  to  changes  in 
the  seasonal  shaping  of  firm  energy.  If 
firm  energy  generation  is  heavier  in  one 
season  than  another,  the  resulting  hydro 
operation  effects  on  fish  and  wildlife 
would  be  different.  Under  the  No-Action 
Alternative,  some  FELCC  is  shaped  into 
the  months  of  September  through 
December  for  service  to  the  DSI  first 
quartile.  Under  Alternative  1.2,  seasonal 
shaping  for  this  purpose  would  not  take 
place. 

B.  Summary  of  Comments 

The  comments  of  two  parties  describe 
benefits  of  implementing  Alternative  1.2 
(NOAA,  PSC-02-028;  COE,  PSG-02-032). 
NOAA  stated  that  Alternative  1.2  has 
the  potential  to  provide  for  anadromous 
fish  benefits.  Alternative  1.2  would  shift 
operation  of  the  hydropower  system 
toward  the  historical  runoff  shape  and 
provide  additional  storage  for  fish  flow 
releases  in  the  spring  and  summer,  thus 
increasing  anadromous  fish  survival. 
COE  noted  that  the  EIS  states  that  dam 
operation  would  not  change 
significantly,  so  no  significant 
environmental  effects  are  foreseen.  COE 
stated  that  this  may  be  true  on  an 
annual  basis,  but  at  Libby  during  the 
late  summer  recreation  period  any 
reduction  in  reservoir  drawdown  would 
benefit  reservoir  users. 

Direct  Service  Industries,  Inc.  (DSI, 
Inc.)  and  PPC,  on  the  other  hand,  point 
out  some  disbenefits  of  implementing 
Alternative  1.2  (DSI,  Inc.,  PSC-02-022; 
PPC,  PSC-02-026).  DSI,  Inc.  noted  the 
adverse  effects  in  cities  economically 
tied  to  DSIs  if  reduced  DSI  pperations 
resulted  from  Alternative  1.2,  as 
identified  in  the  DSI  Options  Final  EIS, 
DSI,  Inc.  also  stated  that  the  EIS  should 


specify  the  consequences,  both  to  the 
power  system  and  to  those  cities,  of  an 
inability  on  BPA's  part  to  use  the 
borrowing  techniques  presently  used  to 
serve  the  DSI  top  quartile.  PPC 
suggested  two  possible  consequences  of 
BPA  being  unable  to  use  borrowing 
techniques  to  serve  the  first  quartile — 
changes  in  transmission  planning  and  a 
preference  by  some  DSI  customers  for 
power  supplies  from  alternative  sources. 
PPC  added,  however,  that  it  would  be 
speculative  to  describe  the 
environmental  impacts  of  these  changes 
absent  some  more  detailed  analysis  of 
what  the  alternative  sources  of  power 
supply  might  be. 

C.  Analysis  of  Comment  and  Decision 

The  comment  that  favored  changing 
the  existing  contract  provisions  was 
based  on  the  expectation  that  there  may 
be  fishery  benefits  due  to  changes  in 
hydro  operations.  As  explained  in  detail 
in  the  EIS,  hydro  operations  are  not 
controlled  by  the  power  sales  contracts, 
but  by  separate  operating  requirements 
set  under  the  authorities  of  the  operators 
of  power  system  reservoir  facilities.  For 
Federal  dams,  the  operations  are  the 
COE  and  the  U.S.  Bureau  of 
Reclamation.  Power  generation  takes 
place  within  the  limits  created  by  such 
operating  requirements.  Limiting  use  of 
Federal  flexibility  under  power  sales 
contracts  would  enable  other  operators 
to  use  the  same  types  of  flexibility  for 
other  transactions.  Therefore,  BPA  will 
not  pursue  changes  to  the  contracts,  but 
is  participating  in  decisionmaking 
processes  to  set  policy  and  affect  the 
limits  on  actual  operations. 

Specifically,  BPA,  the  COE,  and  the 
U.S.  Bureau  of  Reclamation  are 
currently  engaged  in  a  public  process  to 
evaluate  the  issues  involved  in 
balancing  the  multiple  uses  of  the  river 
system.  This  process,  the  SOR,  will 
establish  a  System  Operation  Strategy, 
which  will  guide  future  operation  of  the 
Columbia  River  system  considering  the 
needs  of  ail  river  users.  Operations  for 
power  generation  will  continue  to  be 
subject  to  the  requirements  set  by 
project  owners.  Therefore,  issues  related 
to  Columbia  River  hydropower 
development  and  operations  are  more 
properly  addressed  in  the  SOR  process. 

In  addition,  current  NMFS 
proceedings  in  response  to  proposed 
listings  of  Northwest  salmon  species 
under  the  ESA  may  eventually  result  in 
specified  hydro  operations  to  protect 
threatened  or  endangered  species.  BPA, 
COE.  and  the  U.S.  Bureau  of 
Reclamation  have  prepared  the  1992 
Columbia  River  Salmon  Flow  Measures 
Options  Analysis/EIS  on  alternative 


river  operations  to  address  some  of 
these  concerns. 

In  any  event,  the  analysis  of  serving 
the  DSI  first  quartile  showed  negligible 
environmental  effects.  A  small  change  in 
the  seasonal  shaping  of  FELCC  could  be 
expected,  but  the  EIS  analysis  showed 
that  it  would  be  insignificant.  The 
coordinated  system  would  continue  to 
use  FELCC  Shift  to  the  greatest  extent 
possible  to  supply  other  loads  and  to 
market  as  surplus.  That  is.  the  same 
amount  of  water  would  probably  be 
drafted  from  the  same  reservoirs  for 
other  purposes,  such  as  short-term  sales 
of  electric  power.  The  changes  noted  by 
NOAA  and  COE  are  of  small  relative 
magnitude  and  would  not  likely  offer 
significant  benefits  to  fish  survival. 

Although  BPA's  decision  is  to  adopt 
the  No-Action  Alternative,  other  options 
are  not  foreclosed;  the  issue  of  first 
quartile  service  will  be  open  for 
consideration  again.  For  example,  BPA 
-is  currently  developing  a  process  to 
renegotiate  the  power  sales  contracts 
offered  pursuant  to  the  Northwest 
Power  Act.  including  those  of  the  DSIs. 
During  the  renegotiation  process,  BPA. 
the  DSIs,  and  other  interested  parties 
will  have  theopportunity  to  discuss  the 
quality  of  first  quartile  service,  among 
other  issues. 

///.  Alternative  1.3— Limit  Firm  Load 
Changes  Within  Operating  Year 

A.  Description  of  Issue 

Alternative  1.3  examines  the  issue  of 
whether  Northwest  power  resource 
operations  would  change  if  BPA's 
customers  had  lesser  contract  rights  lo 
make  short-notice  (within  the  operating 
year)  changes  in  the  amounts  of  power 
they  wished  BPA  to  supply.  That  is: 
What  would  be  the  implications  for 
resource  operations  if  DSIs  and  utilities 
had  to  seek  supply  sources  on  short 
notice  without  help  from  BPA?  During 
the  EIS  scoping  process,  some  parties 
expressed  concern  that  BPA  would  be 
unable  to  meet  operating  constraints  for 
fish  and  wildlife  if  BPA's  load  changed 
greatly  from  the  load  used  in  planning 
hydro  operations  for  an  operating  year. 

B.  Summary  of  Comments 

Only  one  party  commented  on 
Alternative  1.3.  PPC  had  two  comments 
on  the  EIS'  conclusions  regarding 
Alternative  1.3  (PSC-02-026).  PPC  slated 
that  the  EIS  conclusion  that  increases  in 
demand  do  not  lead  to  increases  in 
supply  sufficient  to  limit  price  increases 
should  be  limited  to  the  short-run 
perspective.  PPC  also  questioned  the 
draft  EIS  conclusion  that  limitations  on 
firm  load  changes  within  an  operating 
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year  would  lead  to  the  development  of 
less  conservation  <  nd  more  thermal 
resources  if  utilitie ».  instead  of  BPA. 
developed  resourci  (s  to  serve  these 
loads  in  the  long  n  n. 

C.  Analysis  of  Comment  and  Decision 

Impact  analysis  supports  BPA's  view 
that  the  existing  cc  ntract  provisions  in 
the  area  require  nc  change  at  this  time. 
Simply  shifting  rea  jonsibilities  from 
BPA  to  its  customs  rs  provides  no 
foreseeable  environmental  benefit  or 
adverse  impact.  A  i  mentioned 
previously,  the  op<  ration  of  Federal 
Columbia  River  fa  ;ilities  to  serve  firm 
load  changes  or  ar  y  other  sort  of  power 
use  is  controlled  by  operating 
requirements  outs  de  these  contracts. 
These  operating  n  quirements  are  under 
consideration  in  t}  e  SOR  EIS  process. 
Alternative  1.3  \/ould  shift  some  of 
the  obligation  to  nispond  to  end-user 
load  changes  from  BPA  to  its  customers. 
The  change  in  obli  gation  would  tend  to 
increase  customer  use  of  non-Federal 
coordinated  system  resources  to  the 
extent  possible.  C  istomers  would  run 
their  own  power  p  lants,  if  they  have 
any,  instead  of  pu  ■chasing  power  from 
BPA's  system.  Sin:e  BPA's  existing 
power  plants  are  |  irimarily  hydroelectric 
dams,  and  other  ^  orthwest  utilities 
generate  more  of  I  heir  power  with 
thermal  plants,  th  !  EIS  found  that 
Alternative  1.3  coild  result  in  different 
types  of  environmental  effects  due  to 
operation  of  exist  ng  power  plants. 
However,  the  diff  irences  are 
unquantifiable. 

Alternative  1.3  ilso  could  increase  the 
development  of  m  in-Federal  resources 
to  back  up  utihty  jystems  or  DSIs  againt 
load  contingencies.  The  resources 
planned  for  the  fu  lure  could  be  different 
from  the  No-Actic  n  Alternative,  because 
BPA's  resource  plans  include  more 
conservation  proj  rams  and  less  thermal 
plant  developmer  t  than  the  plans  of 
other  ^Jo^thwest  i  itilities.  Although  PPC 
disputed  the  EIS  (  onclusion  that  the  mix 
of  resources  deve  oped  by  utilities 
would  differ  from  resources  developed 
by  BPA.  the  disci  ssion  in  the  EIS  was 
based  on  the  bes'  available  information 
on  utility  resourc;  costs  and  planning. 
That  information  indicated  that,  on  the 
average,  utilities  would  rely  more  on 
thermal  resource  i  and  less  on 
conservation  thai  i  BPA  would.  More 
recent  information  may  indicate 
increases  in  the  i  mounts  of 
conservation  util  ties  would  develop  to 
meet  their  own  n  isource  needs.  In  any 
case,  setting  asic  e  questions  about  new 
resource  priorities,  the  EIS  analysis 
showed  that  the  mvironmental  benefits 
from  this  altema  ive  were  not 
signiHcant 


Alternative  1.3  would  eliminate 
customers'  rights  to  increase  firm  load 
within  the  operating  year  and  thus 
provide  increased  planning  certainly  for 
BPA.  However,  it  is  likely  that 
customers  with  firm  load  deficits  within 
the  operating  year  would  purchase 
surplus  firm  energy  from  BPA  when 
available.  Since  BPA  would  market  its 
surplus  firm  energy  in  any  case, 
reservoir  operations  for  BPA  and  the 
other  Northwest  utilities  would  remain 
the  same  as  under  the  No-Action 
Alternative.  No  effect  on  fish  and 
wildlife  would  be  expected.  If  surplus 
firm  power  was  not  available,  BPA's 
customers  would  have  to  purchase  or 
exchange  energy  from  other  utilities 
with  surplus  energy  or  build  their  own 
resources  to  serve  the  load.  Such 
acquisitions  could  be  less  economic  than 
purchases  from  BPA,  and  re"source 
development  could  deviate  from  the 
resource  development  priorities 
specified  in  the  Northwest  Power  Act. 
Resource  operation  and  development 
could  be  less  efficient  and  more  costly 
regionally  than  under  the  No-Action 
Alternative.  Consideration  of 
environmental  costs  of  future  resource 
development  may  not  be  as  thorough. 
These  conclusions  arise  from 
recognition  of  the  Federal  Base  System, 
which  is  primarily  hydroelectric,  as  a 
dampener  of  BPA's  resource  costs  and 
thus  rates.  BPA  and  the  Northwest 
utilities  would  continue  to  operate  their 
hydro  resources  to  produce  FELCC  and 
to  meet  their  other  operational 
constraints  set  in  other  forums,  so  again 
no  change  in  reservoir  operation  would 
result. 

Category  Two:  Conservation 

/.  Alternative  Z 1 — Conservation 
Compliance  as  a  Condition  of  Service 

A.  Description  of  Issue 

Alternative  2.1  evaluates  whether 
more  conservation  would  be  developed 
in  BPA  customer  service  areas  if 
customers  were  required  by  the  power 
sales  contracts  to  take  action  to  achieve 
certain  levels  of  conservation.  This  is 
examined  in  the  context  of  the  many 
factors  that  affect  utility  conservation 
decisions,  such  as  regulatory  policies 
and  cost-sharing  principles. 

B.  Summary  of  Comments 

The  Northwest  Conservation  Act 
Coalition  (NCAC)  strongly  criticized 
BPA's  conclusions  that  a  contract 
obligation  would  not  change  utility 
conservation  achievement.  NCAC 
referred  to  "lost  opportunity" 
conservation  recognized  by  the  NWPPC 
as  having  been  foregone  by  utilities,  in 
contrast  to  BPA's  "Rosy  Scenario"  of 


utility  conservation  activities.  NCAC 
also  suggested  that  Alternative  2.1 
would  be  more  specific  and  analyzable 
if  it  included  a  standard  for 
conservation  achievement  that  included 
independent  activity,  as  well  as 
participation  in  regional  programs,  as  its 
measure  of  compliance  NCAC  added 
that  the  contracts  could  and  should  be 
designed  to  encourage  utility 
conservation  beyond  the  range  of  BPA 
programs.  The  EPA  and  NCAC 
comments  stated  that  the  power  sales 
contracts  could  encourage  more 
conservation  efforts  (EPA.  PSC-02-023; 
NCAC.  PSC-02-019).  EPA  noted  that  the 
EIS  indicates  that  some  improvements 
to  conservation  efforts  and  fish  and 
wildlife  enhancement  could  occur  as  a 
result  of  amendments  to  the  power  sales 
contracts.  EPA  asserted  that  provisions 
that  do  not  appear  to  result  in  a 
"significant"  change  are  discounted  in 
the  EIS. 

.  The  comments  of  SCL  and  PPC,  on  the 
other  hand,  support  the  No-Action 
Alternative  (SCL.  PSC-02-016,  PPC. 
PSC-02— 26).  SCL  stated  that  the 
language  of  the  current  power  sales 
contracts  provides  an  adequate  basic 
mechanism  for  carrying  out  the 
conservation  mandates  of  the  Northwest 
Power  Act  PPC  pointed  out  that 
publicly  owned  utilities  participate,  as 
do  lOUs.  in  least-cost  planning  and  in 
BPA's  conservation  programs  and 
suggested  that  the  EIS  should  reflect  this 
reality. 
C.  Analysis  of  Comment  and  Decision 

The  EIS  projected  no  significant 
environmental  effects  from  Alternative 
2.1.  because  there  would  be  no 
significant  change  in  the  key  factors  that 
influence  utility  conservation  decisions, 
specifically,  cost  and  regulatory 
concerns.  The  NCAC  critique  relies  on 
the  assumption  that  a  contract 
obligation  would  change  utility 
conservation  achievement,  but  does  not 
indicate  why  it  should  be  expected  that 
cost  and  institutional  issues  would  be 
settled  with  any  greater  success  or 
speed  than  they  are  currently.  The 
overview  of  conservation  issues  in 
Chapter  2  of  the  EIS  and  the  description 
in  Chapter  4  of  utility  conservation 
activities  identify  key  issues  not 
governed  by  power  sales  contracts  that 
have  primary  influence  over  utility 
conservation  decisions.  Such  issues 
include  availability  of  BPA  funding, 
cost-effective  price  determinations, 
regulatory  treatment  of  conservation 
costs  and  return  on  conservation 
investment,  and  regulatory  requirement 
of  least-cost  planning.  Creating  a 
customer  obligation  by  contractual 
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agreement  between  the  parties  would 
not  solve  the  public  policy  questions 
that  BPA,  the  NWPPC,  utilities,  and 
regulatory  bodies  have  been  struggling 
with  since  the  passage  of  the  Northwest 
Power  Act. 

EPA  commented  that  the  EIS  focuses 
only  on  conservation  increases  of 
considerable  size  and  neglects  small  but 
positive  gains.  This  is  true,  and  it  is 
appropriate  with  respect  to  justifying  a 
contract  amendment  process.  It  is  not 
true  with  respect  to  BPA's  conservation 
investments  and  voluntary  programs.  In 
order  to  present  a  net  benefit, 
negotiation  of  amendments  to  the 
existing  power  sales  contracts  would 
have  to  promise  significant  increases  in 
conservation  compared  to  those 
obtainable  by  increasing  BPA  voluntary 
programs.  Existing  BPA  conservation 
programs  incorporate  cost-effective 
measures  that  individually  achieve 
small  amounts  of  energy  savings,  and 
allow  for  addition  of  measures  as  new 
opportunities  for  energy  savings  are 
identified. 

The  EIS  analysis  of  existing  power 
sales  contracts  indicates  that  the 
contracts  provide  incentives  for 
customer  implementation  of 
conservation.  These  incentives  expose 
the  customer  to  certain  costs  or  risks, 
such  as  surcharges  or  reduced 
allocations  of  firm  power  during 
shortages  in  the  event  of  failure  to 
achieve  conservation  savings. 

For  these  reasons.  BPA  has  decided 
not  to  pursue  contract  amendments  in 
this  area. 

//.  Alternative  2.2 — Conservation 
Transfers  Facilitated 

A.  Description  of  Issue 

•    Alternative  2.2  examines  whether 
there  would  be  more  conservation 
achieved  in  the  Pacific  Northwest  if  BPA 
customers  could  enter  into  conservation 
transfers  with  each  other.  The 
conservation  transfer  would  be 
accomplished  by  one  utility  funding 
conservation  programs  in  another's 
service  area.  The  conserving  utility 
would  exchange  to  the  investing  utihty 
some  of  the  power  the  conserving  utility 
receives  from  BPA.  The  current 
contracts,  in  General  Contract  Provision 
(GCP)  56.  reflect  BPA's  interpretation  of 
the  statute  on  the  resale  of  Federal 
requirements  power  for  the  benefit  of 
consumeis  and  utilities  normally 
dependant  on  the  purchaser  for  their 
firm  power  supplies.  GCP  56  is 
consistent  with  the  provisions  of  the 
Bonneville  Project  Act  which  support 
the  operation  of  Federal  facilities  and 
sale  of  Federal  power  for  the  benefit  of 
the  general  public,  and  particularly  a 


utility's  own  domestic  and  rural 
consumers.  It  also  helps  to  implement 
the  statutory  directive  in  section  5(b)(6) 
of  the  Northwest  Power  Act. 

B.  Summary  of  Comments 

SCL  and  PPC  appeared  to  believe  that 
the  current  contracts  adequately 
promote  conservation  (SCL,  PSC-02-016; 
PPC,  PSC-02-026).  SCL  stated  that 
mechanisms  already  exist  to  permit  the 
region  to  benefit  from  conservation 
efforts  in  any  utility's  service  area.  SCL 
stated  that  no  further  contract  authority 
is  required  to  make  the  concept  of 
conservation  transfers  work.  PPC  noted 
that  the  EIS  assumes  that  conservation 
transfers  would  occur  only  from 
consumer-owned  utilities  to  lOUs,  but 
stated  that  other  configurations  are 
possible.  PPC  also  claimed  that  certain 
assumptions  in  the  EIS  regarding 
conservation  transfers  are  not  realistic, 
resulting  in  benefits  being  lower  than 
the  EIS  showed. 

NCAC,  on  the  other  hand,  questioned 
the  EIS  assumptions  and  analysis  that 
led  to  BPA's  preference  for  the  No- 
Action  Alternative  (PSC-02-019).  NCAC 
asked  why  the  contracts  treat  a 
kilowatthour  conserved  through  an 
independent  conservation  program 
offered  by  a  full  requirements  customer, 
not  as  the  customer's  owned  resource, 
but  as  a  "theft  of  BPA  property."  NCAC 
stated  that  it  is  not  clear  that  this  view 
of  a  conservation  transfer  is  consistent 
with  the  Northwest  Power  Act's 
treatment  of  conservation.  NCAC  also 
claimed  that  the  EIS  found  scenarios  in 
which  a  change  in  contractual 
interpretation  would  increase  the 
amount  of  conservation  captured,  but 
the  EIS  still  prefers  the  No-Action 
Alternative.  NCAC  added  that  the  final 
EIS  must  recognize  that  there  are 
alternatives  to  BPA's  "political/legal" 
view  of  the  situation  and  must  explore 
the  implications  and  effects  of  accepting 
those  alternatives. 

C.  Analysis  of  Comment  and  Decision 

BPA  has  tested  the  mechanics  and 
feasibility  of  conservation  transfer 
arrangements  through  surplus  firm  sales. 
In  1989,  BPA  entered  into  a  pilot 
conservation  transfer  agreement  with 
Snohomish  County  Public  Utility  District 
(PUD),  Lewis  County  PUD,  and  Mason 
County  PUD  No.  3  for  the  transfer  to 
Puget  of  conservation  energy  made 
available  under  sales  of  surplus  firm 
power  not  subject  to  the  contractual 
prohibition  against  resale. 

The  EIS  analysis  pointed  out  that  any 
increase  in  conservation  transfers  due  to 
a  change  in  policy  on  resale  of  BPA 
power  was  sensitive  to  fluctuating 
market  conditions  and  could  create 


problems  in  view  of  BPA's  mandates  to 
protect  its  resources  for  the  benefit  of 
preference  customers.  BPA  analysis  and 
the  comment  received  revealed  no  basis 
to  expect  that  a  change  to  allow  resale 
of  BPA  power  would  result  in  significant 
conservation  benefits.  Therefore, 
because  conservation  transfers  using 
firm  requirements  power  would  be 
inconsistent  with  the  statutory  purposes 
noted  above  which  are  in  part 
implemented  by  GCP  56,  and  because 
the  EIS  analysis  did  not  show 
commensurate  significant  benefits  even 
if  transfers  were  permissible  under  the 
statutes.  BPA  has  decided  to  make  no 
change  in  the  contract  provisions  to 
facilitate  conservation  transfers. 

BPA's  interpretation  of  its  statutory 
authority  must  balance  statutory 
purposes.  Here  GCP  56  is  based  upon 
two  purposes:  ensuring  Federal 
requirements  power  is  used  by  the 
utility  to  serve  its  consumers;  and 
preserving  Federal  Base  System  power 
for  service  to  preference  customer  loads. 
Those  purposes  may  not  be  met  by 
permitting  transfers  of  firm  requirements 
power  from  a  preference  utility  to  an 
lOU  as  presented  in  this  alternative.  As 
explained  in  the  EIS,  the  power  sales 
contracts  can  accommodate 
conservation  transfers  only  through 
provisions  that  are  consistent  with 
BPA's  interpretation  of  the  power  sales 
eontracts  and  statutes  regarding  the  use 
of  Federal  Base  System  power  and  sales 
of  requirements  power.  "The  question 
presented  for  this  EIS  is  therefore 
narrow:  Would  there  be  benefits  due  to 
a  contract  change?  The  NCAC 
arguments  are  directed  towards  BPA's 
interpretation  of  relevant  Federal  law 
regarding  resale  of  requirements  power 
rather  than  toward  the  role  of  these 
contracts.  Because  the  contract  does  not 
support  resale  of  power  sold  for  firm 
requirements  service  based  on  sound 
statutory  purposes,  and  because  the  EIS 
analysis  did  not  demonstrate  significant 
benefits  from  facilitating  conservation 
transfers,  BPA  has  decided  not  to 
propose  contract  amendments  to  permit 
conservation  transfers. 

Category  Three:  Resource  Planning  and 
Development 

/.  Alternative  3.1-~BPA  Load  Placement 
Certainty 

A.  Description  of  Issue 

Alternative  3.1  analyzes  whether 
BPA's  planning  of  future  conservation 
and  generating  resources  would  be 
different  if  BPA  had  10-year  notice  of 
customer  needs  rather  than  the  current 
7-year  notice.  A  10-year  notice  would 
increase  the  certainty  of  BPA's  future 


20086 


Federal  Register  /  Vol.  57.  No.  91  /  Monday.  May  11.  1992  /  Notices 


loads  for  purpose! 
resources. 


B.  Summary  of  Co  nments 


Only  one  party 
Alternative  3.1 
that  it  is  not  clear 
have  lead  times 
other  resources  hi 
times,  then  the  di 
and  10  years  may 
that  the  EIS  point 
longer  notice  peril  ids 
flexibility  of  BPA' 
to  resource  oppor  unities 
customers  probab  y 
such  an  amendm^t 
concession  by 
should  be  made  c 
restrictions  are 
BPA  customers 
resources  of  their 


PPC,  commented  on 
(P5  iC-02-026).  PPC  stated 
that  only  coal  plants 
ger  than  7years;  if 
ve  similarly  long  lead 
s  tinction  between  7 
be  moot.  PPC  urged 
Dut  that  requiring 
would  reduce  the 
customers  to  respond 

.  BPA's 
i  would  not  agree  to 
without  some  other 
PPC  added  that  it 
ear  that  the 

ant  only  to  those 
have  considerable 
own. 


BPA 


re  evc 
thit 


in  the  power  sale: 


available  to  deal 
utility  resource  p 


of  planning 


C.  Analysis  of  Co  nment  and  Decision 
BPA  proposes  r  o  change  at  this  time 


contract  provisions 


regarding  customi  ir  notice  of  intent  to 
place  load  on  BP;  .  The  EIS  analysis 
showed  that  the  t  ffect  of  10-year  notice 
versus  7-year  not  ce  is  unpredictable, 
but  no  significant  environmental 
changes  are  proje  cted.  The  issue  is  the 
sharing  of  risk  be  ween  BPA  and  its 
customers  with  n  spect  to  future  load/ 
resource  uncertai  ity.  Regional  resource 
planning  forums,  such  as  BPA  Resource 
Programs,  NWPP  Z  processes,  and  State 
utility  regulatory  Droceedings,  have 
explicitly  recogni  ^ed  the  risks  of 
uncertainty  and  s  ome  of  the  strategies 
with  them.  BPA  and 
ans  have  become  more 
flexible  and  then  fore  necessarily  less 
prescriptive  in  or  ier  to  make  use  of 
cost-effective  res  )urce  options.  BPA  has 
adopted  a  policy  for  its  Resource 
Programs  that  it  i  \n\\  only  plan  to 
develop  resource }  for  contracted-for 


being,  this  puts  a 
limit  on  the  risk  BPA 
will  assume  for  f  iture  resource 
development.  So  utions  to  the  problem 

uncertainty  will  not  be 
found  by  expedi«  nts  such  as  tightening 
customer  notice  i  equirements. 

//.  Alternative  3.\—BPA  as  Regional 
Supplier 


load.  For  the  tim« 
reasonable  uppei 


A.  Description  o 
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there  would  be 
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may  develop  the  i 
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Issue 

considers  whether 
significant  differences  in 

power  resource 
Northwest  resource 
controlled  centrally 

urrent  power  sales 

that  utility  customers 
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B.  Summary  of  Comments 

The  only  comments  on  Alternative  3.2 
came  from  PPC  (PSC-02-026).  PPC 
claimed  that  there  would  be  no 
difference  in  resources  developed  by 
BPA  as  resource  supplier  for  the  region 
versus  those  developed  by  individual 
utilities.  PPC  referenced  a  Pacific 
Northwest  Utilities  Conference 
Committee  study  that  extends 
projections  through  the  year  2001.  PPC 
suggested  that  the  EIS  should  note  that 
least-cost  resources  may  be  acquired  by 
utilities,  constrained  by  local  and  State 
regulation;  and  that  there  is  no  evidence 
that  centralized  acquisition  will  lead  to 
lower  costs  than  otherwise,  given  the 
institutions  and  technologies  that  will 
prevail  in  the  future.  PPC  also  stated 
that  the  assumed  economies  of  scale 
associated  with  the  Federal  system  must 
be  compared  with  all  the  costs  of 
centralized  acquisition. 

C.  Analysis  of  Comment  and  Decision 

In  view  of  the  discussion  for  the 
previous  alternative  and  the  provisions 
of  the  Northwest  Power  Act  preserving 
independent  resource  decisionmaking 
by  utilities  (section  10(a)],  it  is  clear  that 
there  is  no  real  benefit  to  be  expected 
from  a  contract  amendment.  Improved 
coordination  of  regional  resource 
planning  under  the  principles  of  the 
Northwest  Power  Act  could  have 
significant  environmental  benefits  under 
some  of  the  scenarios  studied  in  the  EIS, 
but  the  regulations  and  policies  applying 
to  the  siting  of  generating  resources  in 
the  Northwest  should  be  the  focus. 
BPA's  customers'  rights  to  plan  and 
acquire  resources  independently  are 
protected  by  the  Northwest  Power  Act. 
The  effect  of  such  independent 
development  (compared  to  regionally 
centralized  resource  development  by 
BPA  under  Northwest  Power  Act 
priorities]  was  studied  by  BPA  and  the 
NWPPC  prior  to  this  EIS.  Centralized 
resource  development  by  BPA  was 
found  to  result  in  lower  net  regional 
costs  due  to  increased  conservation  and 
use  of  Federal  resources  such  as 
Washington  Public  Power  Supply 
System  (Nuclear)  Project  (WNP)-l  and  -3 
and  firming  of  Federal  nonfirm  energy. 
Current  information  on  independent 
utility  resource  development  shows 
more  use  of  renewable  resources  (such 
as  small  dams  and  cogeneration  plants) 
and  more  coal  plants  than  if  resource 
development  was  centralized,  although 
utilities  likely  would  not  develop  coal 
plants  until  after  they  pursue 
conservation  and  other  low-cost 
resources. 

Various  factors  have  increased  the 
similarity  between  the  resources  that 


may  be  acquired  by  BPA  and  those  that 
would  be  developed  by  utilities.  Least- 
cost  planning  processes  are  increasingly 
used  by  State  regulatory  bodies  and 
utilities.  This  allows  for  review  and 
comment  leading  to  greater  emphasis  on 
conservation  and  renewable  resource 
investment,  transmission  linkages,  and 
purchase  agreements  in  the  planning 
stages.  Competitive  bidding  for  future 
resources  may  also  reduce  reliance  on 
large  thermal  projects.  In  addition,  some 
of  the  benefits  of  regional  cooperation 
can  be  realized  by  means  other  than 
having  BPA  act  as  the  sole  regional 
supplier  of  new  resources.  Joint  venture 
projects  and  developments,  with  or 
without  BPA  participation,  are  an 
example. 

///.  Alternative,  3.3— Customer  Planning 
on  Other  Than  Critical  Water  Basis 

A.  Description  of  Issue 

Alternative  3.3  discusses  the  effects 
on  operation  of  Northwest  dams  and 
development  of  Northwest  power 
resources  if  the  current  contracts  did  not 
incorporate  the  criterion  of  "critical 
water"  plarming.  BPA  and  other 
Northwest  utilities  that  operate  power- 
generating  dams  use  a  conservative 
critical  water  planning  standard  to 
predict  how  much  power  can  be 
generated  on  a  firm  basis  with  the 
annual  water  runoff.  This  standard 
tends  to  result  in  a  smaller  rating  for  the 
system's  generating  capability  than  a 
less  conservative  standard  and 
therefore  may  tend  to  encourage  the 
development  of  more  generating 
resources  to  supplement  the 
conservatively  rated  hydro  capability. 

B.  Summary  of  Comments 

Only  COE  commented  on  Alternative 
3.3  (PSC-4)2-032)  in  the  draft  EIS.  COE 
stated  that  any  added  drafting  of  the 
reservoirs  to  support  average  water 
planning  would  not  be  an  acceptable 
alternative  to  those  who  already  object 
to  drafts  required  to  support  critical 
water  planning. 

C.  Analysis  of  Comment  and  Decision 

The  EIS  qualitatively  evaluated  the 
effect  of  the  power  sales  contracts  on 
customer  planning  criteria.  The  EIS 
found  that  there  would  be  no 
environmentally  significant  change. 

Critical  water  planning  criteria  are 
established  and  applied  under  the 
Pacific  Northwest  Coordination 
Agreement  (Coordination  Agreement), 
to  which  BPA  and  its  generating 
customer's  are  parties.  All  parties  to  the 
Coordination  Agreement  continue  to  be 
bound  by  its  critical  water  planning 
provisions.  Although  the  BPA  power 
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Bales  contracts  incorporate  and  refer  to 
critical  water  planning  criteria,  and 
require  that  the  capability  of  all  hydro 
resources  used  to  serve  firm  loads  be 
based  on  critical  water  planning,  they 
do  not  require  customers  to  meet  all  firm 
load  with  planned  firm  resources  under 
Coordination  Agreement  criteria.  On  the 
other  hand,  the  current  contracts  include 
a  disincentive  against -noncritical  water 
planning,  in  the  form  of  a  charge  that 
applies  to  preference  customers  that 
own  and  operate  significant  power 
resources  (Actual  Computed 
Requirements  purchasers). 

At  present,  the  majority  of  BPA's 
customers  with  hydro  resources  use 
critical  water  planning  regardless  of 
whether  BPA's  power  sales  contracts 
require  or  permit  planning  on  other 
bases.  This  supports  the  EIS  conclusion 
that  Alternative  3.3  would  reisult  in  no 
significant  changes  in  utility  resource 
planning  and  new  resource  needs. 

EPA  has  decided  not  to  amend  its 
power  sales  contracts  to  adopt  this 
alternative.  If  utilities  were  to  change 
their  resource  planning  criteria,  BPA 
might  need  to  change  its  standards  for 
service  to  firm  loads  to  avoid  undue 
costs  to  provide  backup  power  to 
utilities  that  elected  not  to  make 
resource  investments.  And,  as  pointed 
out  by  COE,  due  to  the  needs  of  other 
river  users,  BPA  might  not  be  able  to 
rely  on  deeper  reservoir  drafts  at 
Federal  resources,  the  Columbia  River 
hydro  projects,  under  a  less 
conservative  planning  standard. 

Because  of  the  key  role  of  the 
Coordination  Agreement  in  regional 
power  planning  and  operations,  the 
critical  water  planning  issue  is  best 
argued  in  forums  other  than  this  EIS. 
The  Coordination  Agreement  will  expire 
in  2003;  the  parties  are  in  the  process  of 
considering  whether  any  changes  are 
necessary  in  a  renewed  agreement. 
Interested  parties  also  are  participating 
in  the  SOR  to  consider  the 
environmental  and  economic  balances 
among  the  users  of  the  Columbia  River, 
including  hydro  planning  standards. 

IV.  Alternative  3.4 — Improved  Ability  to 
Exercise  Provisions  to  Make  Purchases 
in  Lieu  of  Exchanges 

A.  Description  of  Issue 

Alternative  3.4  evaluates  the  potential 
changes  if  BPA  were  able  to  make 
purchases  in  lieu  of  exchanges  more 
quickly  than  is  allowed  under  the  7-year 
notice  required  by  the  current 
Residential  Exchange  Agreements.  The 
Residential  Exchange  Agreements  called 
for  by  the  Northwest  Power  Act  allow 
BPA  to  buy  other  resources  instead  of 


the  customer's  exchange  power  under 
certain  conditions.  Because  these  "in 
lieu"  purchases  can  have  economic 
effects  on  the  exchanging  customer, 
there  are  contract  notice  provisions  and 
some  other  limitations  that  apply  to 
BPA's  use  of  this  option. 

B.  Summary  of  Comments 

There  were  not  substantive  comments 
on  Alternative  3.4. 

C.  Analysis  and  Decision 

BPA  will  not  pursue  changes  in  this 
area.  While  someday  there  may  be 
economic  benefits  from  reworking  these 
contract  provisions,  any  environmental 
effects  would  be  insignificant,  because 
there  will  not  be  real  changes  in  the 
types  or  timing  of  generating  resources 
developed  to  serve  regional  firm  loa;Js. 
The  major  change  could  be  to  advance 
or  delay  by  a  few  years  BPA's  need  to 
develop  resources.  The  environmental 
effects  of  this  shifting  of  risk  likely  are 
not  significant.  The  potential  financial 
effect  on  the  costs  of  the  residential 
exchange  program  and  the  costs  of  the 
exchanging  utility  would  not  be 
predictable. 

V.  Alternative  3.5— Shorter  Contract 
Terms 

A.  Description  of  Issue 

Alternative  3.5  analyzes  whether 
there  would  be  any  significant 
environmental  effects  if  the  Northwest 
Power  Act  power  sales  contracts  were 
limited  to  10-year  terms  instead  of  the 
current  20-year  terms.  Shorter  contract 
terms  would  increase  the  flexibility  of 
BPA  and  the  parties  to  make  major 
changes  in  the  contracts  earlier  than  the 
end  of  the  existing  20-year  contracts. 

B.  Summary  of  Comments 

The  comments  received  on 
Alternative  3.5  generally  did  not  favor 
implementation  of  this  alternative 
(Puget,  PSC-02-017;  DSI,  inc.  PSC-02- 
022;  PPC,  PSC-02-026).  Puget  stated  that 
a  shorter  contract  duration  would 
increase  the  uncertainty  of  the  terms 
upon  which  power  would  be  available 
from  BPA  in  the  long  run  and  further 
discourage  utilities  such  as  Puget  from 
relying  upon  BPA  for  long-term  power 
purchases.  DSI,  Inc.  stated  that  the  EIS 
conclusion  that  resources  developed  for 
self-generation  could  increase 
compdution  for  regional  fuel  supplies, 
driving  up  prices,  would  be  true  only  if 
the  use  of  self-generation  resulted  in  less 
efficiency  and  more  fuel  use.  DSI,  Inc. 
stated  that  the  EIS  should  recognize  that 
DSI  cogeneration  might  be  more  fuel 


e^icient  than  alternative  resources, 
resulting  in  less  fuel  use  and  less 
competition  for  regional  fuels.  DSI,  Inc. 
added  that  the  EIS  should  point  out  that 
shorter  contract  terms  could  cause  DSIs 
to  look  for  other  suppliers,  and  BPA 
could  lose  the  DSI  reserves.  The 
implication  is  that  construction  of 
additional  resources  or  purchase  of 
additional  power  could  become 
necessary.  PPC  stated  that  it  is  not  clear 
why  transmission  costs  would  be  higher, 
as  stated  in  the  EIS,  if  a  DSI  were  served 
by  an  entity  other  than  BPA.  PPC  added 
that  the  claims  that  self-generation  may 
lead  to  redundancy  and  that  the  supply 
response  has  no  downward  impact  on 
market  prices  are  unsupported. 

C.  Analysis  of  Comment  and  Decision 

The  Bonneville  Project  Act  limits  BPA 
contracts  for  the  sale  of  electric  energy 
to  terms  not  longer  than  20  years,  and 
the  legislative  history  of  the  Northwest 
Power  Act  indicates  that  Congress 
contemplated  that  20-year  contracts 
would  be  offered.  The  20-year  term 
permits  a  reasonable  planning  period  for 
BPA  and  its  customers,  and  reduces 
uncertainty  over  the  parties'  respective 
obligations.  BPA  will  not  pursue 
changes  in  these  contract  provisions  at 
this  time.  BPA  would  have  much  greater 
difficulty  performing  its  mandated  role 
as  a  requirements  supplier  to  Northwest 
utilities  in  the  absence  of  reasonably 
long-term  commitments. 

The  concept  behind  this  alternative 
was  the  desire  to  be  able  to  modify 
customer  power  sales  contracts  to  better 
conform  to  Northwest  Power  Act 
principles  after  several  years' 
experience  under  the  contracts  and  the 
Northwest  Power  Act.  The 
environmental  implications  of  the 
alternative  would  arise  primarily  from 
changes  in  the  obligations  of  various 
parties  to  develop  resources.  Resource 
development  obligations  would  change 
if  customers  responded  to  the  shorter 
contract  term  by  shifting  their  reliance 
from  BPA  to  other  options  they 
perceived  as  more  certain  long-term 
sources  of  supply.  The  EIS  analysis 
explained  that  increasing  uncertainty  in 
the  underlying  contractual  relationship 
of  customers  with  BPA  would  not 
significantly  change  their  resource 
planning  strategies.  Customers  base 
their  analyses  of  resource  needs  on  their 
statutory  rights  to  BPA  power  and  their 
projections  of  BPA  future  rates 
compared  to  resource  costs. 
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Category  Four  Quality  of  Service  as  a 
Resource  Choice 
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B.  Summary  of  Co  nments 
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impacts.  The 


comment  stated  th  at  most  of  the  adverse 


in  the  EIS  are  not  the 
increased  DSI 


interruptibility  bu'  are  the  result  of 
modeling  assumpt  ons  about  hydro 
system  operations  Jim  Lazar  (Lazar) 
PSC-02-031)  state  i  that  the  conclusion 
under  Alternative  4.1  represents  an 
economic  judgment,  not  an 
environmental  evuluation.  Lazar  argued 
that  the  EIS  shoul  i  look  at  impacts  of 
increased  DSI  int(  rruptibility  on  air 
quality,  water  quality,  fish  and  wildlife 
issues,  and  land  u  se,  and  not  simply 
reject  the  concept  because  of  what 
Lazar  characterizi  (d  as  an  unquantified 
and  irrelevant  ecc  nomic  impact.  Lazar 
also  characterize!  DSI  service  as  a 
subsidy,  based  or  the  difference 
between  DSI  rate  i  and  the  costs  of  new 
resources. 

C.  Analysis  of  Co  nment  and  Decision 

NWPPC  is  corr  !Ct  in  pointing  out  that 
impacts  of  increa  ied  interruptibility  are 
importantly  influi  need  by  modeling 
assumptions.  Env  ronmental  analysis  of 
hydro  system  ope  rations,  which  may 
affect  those  assunptions,  is  now 
underway.  As  me  ntioned  elsewhere  in 
this  Record  of  De:isions,  the  SOR 
process  addresses  the  decisions  made 
by  reservoir  man  igers  to  control 
operation  of  the  1  ydro  system  for  its 
multiple  uses.  Th  ;  environmental  effects 
of  changed  hydro  power  operations  that 
were  reported  in  ;he  draft  EIS  would 
indeed  be  differe  it  if  hydro  operating 
requirements  we  e  changed.  Because 
hydro  operations  rather  than  contract 
terms,  control  im  jacts.  BPA  will  not 
attempt  to  remec  y  operational  impacts 
through  amendments  to  its  power  sales 
contracts.  Lazar'  i  concern  over  the 
environmental  elfects  of  hydro 
operations  to  ser  i  e  DSls  is  best 


addressed  in  the 


SOR  process. 


The  Lazar  comment  addressed 
broader  concerns  that  increased 
interruptibility  under  this  alternative, 
including  concern  over  the  new  resource 
cost  impacts  of  service  to  DSIs.  taken  as 
separate  from  other  customer  groups. 
BPA's  resource  planning  is  a  broad 
scope  activity  that  takes  into  account 
BPA's  whole  expected  load,  the 
uncertainties  in  various  customer  load 
sectors,  and  options  for  maintaining 
flexibility  and  managing  risk.  This 
process  gains  efficiency  by  combining 
the  needs  of  all  types  of  customers,  not 
by  segmenting  them.  BPA  resource  costs 
are  allocated  among  customer  groups 
according  to  Northwest  Power  Act  rate 
provisions.  There  is  no  basis  to  assume 
that  service  to  DSIs  should  be  valued 
entirely  at  marginal  cost,  any  more  than 
any  other  customer  group.  None  of 
BPA's  current  requirements  sales,  to 
either  DSIs  or  utilities,  are  charged  at 
marginal  cost  in  the  sense  of  the  Lazar 
comment,  and  therefore  the  load  growth 
of  any  customer  class  would  appear  to 
be  subsidized.  BPA's  rates  are  set  so 
that  its  total  costs,  including  costs  of 
resource  additions,  are  recovered  over 
all  of  its  rates. 

The  remainder  of  the  Lazar  comment 
is  aimed  at  the  net  economic  effect  on 
the  Pacific  Northwest  of  continued  BPA 
service  to  DSI  customers,  especially 
under  existing  terms  and  rates.  The 
economic  and  political  questions 
surrounding  service  to  DSIs  were  the 
subject  of  a  special  decisionmaking 
process  in  1985,  the  DSI  Options  Study. 
This  process  resulted  in  regional 
consensus  that  there  was  a  net  benefit 
to  all  parties  from  certain  BPA  actions 
aimed  at  supporting  the  competitiveness 
of  Pacific  Northwest  DSIs  for  the  near 
term.  Lazar's  economic  concerns  will 
likely  become  a  subject  of  discussion  in 
the  upcoming  process  of  developing 
replacements  for  the  existing  power 
sales  contracts. 

With  respect  to  interruptibility  of  non- 
DSI  load,  the  EIS  did  not  quantitatively 
analyze  impacts  of  Alternative  4.1  on 
such  loads,  since  there  is  little 
information  on  this  potentially  diverse 
area.  BPA  has  made  limited  interruptible 
energy  sales  to  certain  retail  industrial 
customers,  for  example,  to  displace 
fossil  fuel  use  when  market  prices 
allowed.  This  marketing  has  been  done 
outside  the  power  sales  contracts  under 
separate  sales  arrangements.  BPA  is 
willing  to  pursue  these  opportunities  in 
the  future.  With  Puget  Sound  area 
utilities  and  industries,  BPA  also 
explored  the  potential  for  retail 
interruptible  loads  in  connection  with 
the  development  of  the  Puget  Sound 
Area  Electric  Reliability  Plan  (PSAERP). 


As  proposed  in  the  PSAERP  draft  EIS. 
curtailment  will  be  used  as  a 
contingency  measure,  to  provide 
flexibility  to  respond  to  unexpected 
changes  in  load  growth  or  resource 
development.  Further  discussion  and 
investigation  is  necessary  before 
Northwest  utilities  can  consider 
widespread  use  of  retail  interruptible 
loads. 

//.  Alternative  4.2— No  BPA  Purchase 
Required  for  Certain  Exercise  of  First 
Quartile  Restriction  Rights 

A.  Description  of  Issue 

Alternative  4.2  evaluates  whether  the 
operation  of  dams  and  other  power 
plants  would  change  if  BPA  could 
interrupt  DSI  service  without  having  to 
buy  replacement  power.  Alternative  4.2 
removes  the  requirement  that  BPA 
purchase  available  replacement  power 
at  up  to  "reasonable  cost"  before 
restricting  the  first  quartile  to  the  extent 
it  was  served  with  shifted  FELCC. 

B.  Summary  of  Comments 

The  only  comment  on  Alternative  4.2 
addressed  the  analysis  (PPC,  PSC-02- 
026).  PPC  stated  that  the  impacts  of 
Alternative  4.2  should  be  estimated  by 
modeling  the  operation  of  the  DSI  plants 
with  various  assumptions  regarding  the 
cost  of  replacement  power. 

C.  Analysis  of  Comment  and  Decision 

As  was  noted  in  the  summary  of 
decisions  in  this  Record  of  Decisions. 
BPA  is  discussing  with  the  DSIs  the 
development  of  improved  procedures  for 
administering  the  DSI  contract 
provisions  governing  first  quartile 
interruptibility.  The  concept  under 
discussion  is  to  specify  "definitive 
service  criteria"  for  first  quartile  service 
that  could  be  more  efficiently 
implemented  that  the  existing  contract 
provisions  and  associated  technical 
practices.  A  BPA  proposal  to  replace 
some  of  the  existing  contract  provisions 
with  definitive  service  criteria  is  being 
prepared  for  future  public  review  and 
comment. 

The  EIS  showed  that  the  impacts  of 
Alternative  4.2  on  DSI  operations  and  on 
hydrosystem  operations  are  not 
reasonably  quantifiable.  Several  factors 
are  too  speculative  to  predict.  One  is  the 
likelihood  that  BPA  would  need  to 
purchase  energy  under  the  base  case  to 
comply  with  the  contract  terms;  another 
is  the  likelihood  of  having  to  restrict  DSI 
load  when  BPA  has  a  purchase 
obligation  for  energy  at  reasonable  cost. 
Still  another  is  the  cos.ts  and  sources  of 
reasonable-cost  energy.  Another  is  the 
degree  of  success  BPA  would  have  with 
requests  for  curtailment  of  nonessential 
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electrical  loads.  The  EIS  analysis 
includes  the  effect  of  Alternative  4.2  on 
DSI  decisions  to  request  FELCC  shift; 
the  availability  of  replacement  energy  at 
costs  low  enough  for  the  DSIs  to 
purchase  it  and  avoid  curtailments;  and 
BPA's  practices  for  power  planning  and 
operations. 

The  EIS  showed  that  implementing  ' 
Alternative  4.2  would  shift  the 
obligation  for  some  power  purchase 
costs  from  BPA  to  the  DSIs.  The 
increased  costs  might  result  in 
uneconomic  costs  of  production  for  the 
DSIs,  possibly  leading  to  decreased 
production  and  power  consumption,  but 
it  was  not  possible  to  quantify  how 
frequently  these  situations  would  occur. 
It  is  impossible  to  determine  what 
benefits  would  accrue  from  attempting 
to  achieve  the  accuracy  the  PPC 
suggests  would  arise  from  estimating  the 
costs  of  replacement  energy.  The 
analysis  in  the  EIS  is  as  complete  as 
reasonably  possible.  Making  further 
assumptions  would  introduce 
unreasonable  speculation  to  the 
analysis  and  would  give  a  misleading 
impression  of  the  extent  to  which  effects 
are  known. 

Alternative  4.2  was  found  fo  have  no 
effect  on  system  operations,  because  the 
same  amount  of  load  was  generally 
served  by  the  same  resources  in  both 
cases. 

///.  Alternative  4.3 — Increase  Quality  of 
Service  to  First  Quartile 

.  A.  Description  of  Issue 

Alternative  4.3  analyzes  the  effects  of 
increasing  the  quality  of  service  to  DSIs 
so  that  BPA  would  be  obligated  to 
acquire  resources  for  the  entire  DSI  load 
instead  of  three-quarters  as  under 
current  contracts.  In  addition,  this  load 
would  not  provide  reserves  to  BPA 
through  contractual  restriction  rights. 
Alternative  4.3  probably  would  require 
statutory  changes  but  is  included  to 
provide  contrast  to  other  alternatives, 
which  examine  decreases  in  DSI  quality 
of  service. 

B.  Summary  of  Comments 

PPC  stated  that  the  EIS  should  explain 
why  changes  in  statutes  would  be 
required  to  firm  up  the  entire  DSI  load 
(PSC-02-026). 

C.  Analysis  of  Comment  and  Decision 

As  was  noted  above  under 
Alternative  4.2  and  in  the  summary  of 
decisions  in  this  Record  of  Decision. 
BPA  is  discussing  with  the  DSIs  the 
development  of  "definitive  service 
criteria"  for  first  quartile  service.  A  BPA 
proposal  to  replace  some  of  the  existing 
contract  provisions  with  definitive 


service  criteria  is  being  prepared  for 
future  public  review  and  comment. 

Section  5(d)(1)(A)  of  the  Northwest 
Power  Act  authorizes  BPA's 
Administrator  to  sell  power  to  existing 
DSIs.  The  same  section  also  requires 
that  sales  to  DSIs  provide  reserves  for 
firm  power  loads  in  the  Pacific 
Northwest.  Firm  service  to  the  entire 
DSI  load,  as  was  analyzed  under  this 
alternative,  would  eliminate  the  ability 
of  DSI  loads  to  provide  energy  reserves, 
and  might  therefore  conflict  with  this 
provision. 

The  EIS  assessed  impacts  on  fish  and 
wildUfe,  operations,  need  for  resources, 
and  planning  and  operational  reserves. 
The  EIS  showed  that  conversion  of 
nonfirm  DSI  load  to  firm  quality  of 
service  would  cause  the  costs  of  BPA 
resource  acquisitions  to  occur  earlier. 
Under  expected  loads,  the  increased 
firm  load  obligation  from  this  alternative 
would  result  in  increased  acquisition  of 
conservation  and  renewable  resources. 
Addition  dates  for  large  thermal  plants 
were  advanced  "by  small  increments, 
and  additional  short-term  power 
purchases  were  required.  (Loss  of 
second  quartile  planning  reserves  is 
addressed  in  Alternative  4.4.)  The  effect 
on  resource  operations  would  arise 
primarily  from  the  loss  of  the  benefits  of 
combination  service  to  the  first  quartile, 
that  is.  the  dependable  market  for 
secondary  energy.  No  change  is 
expected  in  the  amount  of  FELCC 
shifted,  since  FELCC  tends  to  be  used  by 
the  coordinated  system  to  its  maximum 
extent  in  any  case.  No  adverse 
environmental  effects  are  expected  due 
to  the  changes  in  resource  operations. 

Considering  the  results  summarized 
above,  BPA  continues  to  prefer  not  to 
amend  the  power  sales  contracts  to 
adopt  this  alternative.  BPA  and  the  DSIs 
benefit  from  the  current  contract 
provisions  that,  on  a  planning  basis, 
provide  less  than  full  firm  service  to  the 
DSI  load.  This  issue  may  be  revisited  in 
the  upcoming  contract  renegotiation 
process,  or  in  public  review  of  new 
definitive  service  criteria  for  DSIs. 

IV.  Alternative  4.4— No  DSI-Type 
Reserves 

A.  Description  of  Issue 

Alternative  4.4  discusses  the  effects  of 
eliminating  the  current  contract 
provisions  that  allow  service  to  the  DSIs 
to  be  interrupted.  Eliminating  these 
provisions  would  represent  a  loss  to 
BPA  of  the  planning  and  operating 
reserves  currently  provided  under  DSI 
contracts.  This  alternative,  like 
Alternative  4.3,  provides  a  contrast  to 
other  alternatives,  which  look  at 
decreased  DSI  quality  of  service.  Unlike 


Alternative  4.3,  however,  the  first 
quartile  remains  interruptible  in 
Alternative  4.4.  The  EIS  assumed  firm 
service  for  three  quartiles  of  DSI  load 
for  resource  planning  and  operational 
purposes.  The  first  quartile  would  be 
served  with  nonfirm  energy,  surplus  firm 
energy,  or  shifted  FELCC.  BPA  would 
have  no  right  to  interrupt  the  first 
quartile  in  event  of  a  forced  outage  or 
for  system  stability. 

B.  Summary  of  Comments 

There  were  no  substantive  comments 
on  Alternative  4.4. 

C.  Analysis  and  Decision 

The  EIS  identified  the  options 
available  to  BPA  to  replace  DSI  forced 
outage  and  stability  reserves  and 
second  quartile  planning  reserves  with 
other  reserves. 

Restriction  of  the  DSI  second  quartile 
in  the  event  of  a  Federal  resource  delay 
or  poor  performance  is  governed  by 
terms  of  the  DSI  power  sales  contract. 
Second  quartile  restrictions  are  not 
made  automatically  whenever  a  Federal 
resource  is  delayed  or  does  not  perform 
up  to  expectations.  Second  quartile 
restrictions  are  permitted  by  the  DS! 
power  sales  contracts  only  when 
resource  delays  or  poor  performance 
result  in  or  make  worse  a  firm  energy 
deficit  and  when  all  other  means  to 
serve  the  second  quartile  by  acquiring  or 
recalling  energy  at  "Reasonable  Cost" 
are  exhausted.  Thus,  in  modeling  the 
effect  of  the  second  quariile  restriction 
right,  before  restricting  the  second 
quartile,  BPA's  analytical  model  would 
serve  the  second  quartile  with  nonfirm 
energy  and  purchases  from  other 
utilities  when  possible.  Under 
Alternative  4.4.  second  quartile 
restriction  rights  are  no  longer  available 
in  the  event  of  plant  delay.  Any 
occurrence  of  plant  delay  is  identical  in 
Alternative  4.4  and  the  No-Action 
Alternative. 

BPS's  contractual  right  to  interrupt 
DSI  service  provides  BPA  with  system 
reserves.  Implementation  of  Alternative 
4.4  would  require  BPA  to  replace  the 
reserves  provided  by  the  DSI  contracts 
with  other  resources  or  with 
interruptibility  arrangements  with  other 
customers.  Replacement  of  DSI  forced 
outage  reserves  could  require 
investment  in  combustion  turbines  or 
negotiation  of  contracts  with  other 
customers  to  provide  such  reserves. 
Utilities  or  other  suppliers  could  provide 
reserves  from  generating  resources 
under  long-term  contracts.  Little 
information  is  available  on  the 
feasibility  of  using  non-DSI  loads  to 
provide  forced  outage  reserves. 
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Obtaining  such  rese  -ves  from  numerous 
smaller  non-DSI  loa  k  likely  would  be 
less  operationally  elficient  and  thus  less 
valuable  than  current  DSI  reserves. 
Stability  reserves  cc  uld  be  replaced  by 
investing  in  toad  tri|  iping  equipment,  by 
reducing  reliability  i  if  service,  or  by 
reducing  the  import  capability  of  the 
Northwest-Southwest  Intertie.  Second 
quartile  planning  re;  ;er\'es  could  be 
replaced  through  a  i  esource  strategy  to 
build  ahead  of  need  or  with  short-term 
purchases  in  the  ev(  nt  of  resource  delay 
or  poor  perfonnanc(  or  by  a  resource 
strategy  to  build  ahisad  of  need.  Neither 
of  these  strategies  v  ould  result  in 
significant  changes  n  resource 
operations  or  impac  ts. 

BPA  will  not  ame  id  the  existing 
contracts  to  adopt  t  \is  alternative. 
because  there  is  no  clear  advantage  to 
abandoning  the  use  of  the  planning  and 
operating  reserves  provided  by  the  DSIs. 
To  replace  the  resei  ves  currently 
provided  by  the  DS  s  could  be  more 
expensive,  could  re  iuce  the  stability  of 
BPA's  resource  plai  ning  and  load 
forecasting  process  ;s,  and  could  reduce 
the  reliability  of  BP  \'a  reserves.  This 
issue  may  be  revisi  ed  in  the  upcoming 
power  gales  contrai  ;t  renegotiation 
process. 

Category  Five:  Industrial  Loan 
Constraints  Altema[tives 

/.  Overview 

tHe 
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II.  Alternative  5.1 
Load  and  Alternative 
Firm  Load 

A.  Description  of  I  sue 

Alternatives  5.1  ind  5.2  evaluate 
whether  BPA's  pla  is  for  development  of 
conservation  and  i  ower  plants  would 
change  if  DSI  load  could  grow  larger 
than  or  was  more  i  trictly  limited  than 
allowed  under  curent  contracts. 
Alternative  5.1  assumes  assignment  or 
transfer  of  current  unused  DSI  Contract 
Demand.  The  amo  int  of  activity  in 
transfers  of  unusea  DSI  Contract 
Demand  is  to  somd  extent  a  function  of 
the  types  of  assign  ments  that  would  be 


approved  by  BPA 


Alternative  5.2 


assumes  that  BPA  would  not  be 
obligated  to  plan  to  serve  DSI  load  after 
contract  expiration  dates.  No  new 
transfers  or  assignments  of  current 
unused  Contract  Demand  would  occur, 
so  a  DSI  plant  closure  or  termination  of 
a  DSI  contract  would  permanently 
reduce  BPA's  DSI  obligations.  The 
alternative  also  assumes  that  the 
contracts  prohibit  technological 
increases  (increases  in  demand  for  the 
purpose  of  plant  technical  improvements 
or  modifications)  and  BPA  service  to 
DSI  wheel-turning  load  (plant  load  not 
integral  to  the  industrial  process). 

B.  Summary  of  Comments 

Regarding  Alternative  5.1,  PPC  stated 
that  the  legality  of  assignability  of  DSI 
contracts  has  not  been  established 
(PSC-02-026). 

Regarding  Alternative  5.2.  DSI.  Inc. 
stated  that  the  assumption  for  the  EIS 
analysis  that  BPA  is  not  obligated  to 
plan  to  serve  DSI  load  after  contract 
expiration  is  contrary  to  the  position 
that  BPA  took  at  the  time  it  offered  its 
initial  Northwest  Power  Act  contracts 
(PSC-02-022). 

C.  Analysis  of  Comment  and  Decision 

The  EIS  analyzed  Alternatives  5.1  and 
5.2  by  determining  extreme  high  and  low- 
levels  of  DSI  contract  demands,  given 
current  levels  and  certain  assumptions 
regarding  Technological  Improvement 
Allowances  and  assignment  of  contract 
demand.  The  resulting  levels  of  contract 
demand  represent,  in  effect,  the  possible 
upper  and  lower  limits  of  BPA's 
obligations  under  the  present  DSI  power 
sales  contracts  (within  certain 
constraints).  These  extremes  are  not 
reasonably  achievable  without  radical 
changes  in  the  contracts  and  therefore 
are  simply  anlytical  endpoints  to 
bracket  the  results  of  more  reasonable, 
moderate  potential  changes. 

Regarding  PPC's  comment,  the  EIS 
makes  clear  throughout  that  the 
alternatives  analyzed  are  hypothetical, 
assumed  solely  for  the  purpose  of 
determining  to  the  extent  possible  the 
potential  impacts  of  such  alternatives. 
BPA  recognizes  that  some  customers 
believe  that  issues  about  contract 
assignability  have  not  been  resolved: 
neither  BPA  nor  the  EIS  makes 
assumptions  about  the  Ifegal 
circumstances  under  which  assignments 
may  be  made,  or  the  reasonableness  of 
assignability  in  general. 

Similarly,  regarding  the  DSI.  Inc. 
comment,  the  EIS  analysis  is  intended  to 
address  a  hypothetical  decrease  in  DSI 
loads  for  the  purpose  of  analyzing  the 
environmental  impacts.  The 
assumptions  made  for  the  analysis 
should  not  be  interpreted  as  implying 


that  BPA  assumes  that  such  changes  in 
service  would  be  made.  BPA  recognizes 
its  current  contract  commitments  and 
the  issues  involved  in  changing  the 
status  quo.  Current  DSI  contracts 
provide  for  notice  to  BPA  from  each  DSI 
of  whether  it  will  request  a  follow-on 
contract  from  BPA  for  service  beyond 
the  expiration  dates  of  the  current 
contracts.  The  Northwest  Power  Act 
does  not,  however,  require  BPA  to  offer 
additional  future  DSI  contracts. 

Additional  DSI  load  growth  as 
assumed  by  Alternative  5.1  might  cause 
BPA  to  develop  resources  to  meet  load 
growth.  If  some  of  the  contract 
limitations  were  loosened,  the  EIS 
analysis  showed  that  DSI  load  in  2001 
could  grow  by  about  700  megawatts,  or 
19  percent  above  current  projections. 
The  additional  resource  development 
would  incur  the  environmental  impacts 
associated  with  the  new  resources  in 
BPA's  resource  stack,  as  described  in 
the  EIS.  For  Alternative  5.2.  DSI  firm 
contract  demand  for  which  BPA  must 
acquire  resources  could  be  decreased  by 
about  7  percent  by  2001.  This  would  not 
significantly  change  the  amounts  or 
types  of  resources  developed  by  BPA.    , 

BPA  will  not  amend  the  existing 
contracts  to  adopt  either  of  these 
alternatives.  The  DSI  power  sales 
contracts  do  not  explicitly  address 
principles  for  assignment  of  Contract 
Demand.  Instead,  General  Contract 
Provision  39  deals  with  assignment  of 
contract.  It  gives  advance  consent  to 
security-type  assignments  and  provides 
for  other  assignments  by  mutual  consent 
between  the  contract  holder  and  BPA. 
BPA's  practice  has  been  to  consider 
each  proposed  assignment  on  its 
individual  merits. 

///.  Alternative  5.3— Remove  NLSL 
Constraints  and  Alternative  5.4 — 
Increase  NLSL  Constraiants 

A.  Description  of  Issue 

Alternative  5.3  evaluates  whether 
electric  power  use  by  new  large 
industrial  facilities  other  than  DSIs 
(NLSLs  of  BPA's  utility  customers) 
would  increase  if  BPA  were  not  required 
to  charge  a  higher  rate  for  such  loads. 
Alternative  5.4  evaluates  whether  such 
loads  would  decline  if  the  higher  rate 
applied  to  any  industrial  load  growth, 
not  just  load  increases  at  single  facilities 
of  10  average  megawatts  or  more  in  a 
year.  These  alternatives  set  extreme  end 
points  for  encouraging  or  constraining 
large  industrial  development  in  the 
region  by  means  of  reducing  or 
increasing  wholesale  rate  incentives. 
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B.  Summary  of  Comments 

PPC  provided  several  clarifying 
comments  regarding  the  EIS  analysis  of 
Alternative  5.3  (PSC-02-026).  No 
substantive  comments  were  received  on 
either  Alternative  5.3  or  Alternative  5.4. 

C.  Analysis  of  Comment  and  Decision 

The  analysis  for  Alternatives  5.3  and 
5.4  studies  extreme  high  and  low 
scenarios  that  are  not  likely  to  occur  but 
which  serve  as  endpoints  to  bracket  the 
effects  of  more  reasonable,  moderate 
potential  changes.  The  analysis 
concerns  the  portion  of  the  region's  non- 
DSI  industrial  sector  that  is  served  by 
preference  customer  utilities.  It 
primarily  seeks  to  assess  the  effect  on 
load  growth  in  that  load  sector  due  to 
changes  in  applicable  BPA  rates  to  the 
serving  utilities.  Industrial  customers  of 
lOUs  would  not  be  affected,  because 
BPA  would  charge  the  New  Resources 
(NR)  rate  under  section  7(f)  of  the 
Northwest  Power  Act  for  firm 
requirements  of  new  large  industrial 
loads  of  lOUs  just  as  it  would  for  other 
firm  loads  of  lOUs. 

The  EIS  analysis  compares 
Alternative  5.3,  which  is  a  high  case,  to 
the  No-Action  Alternative  under 
existing  contracts.  The  Alternative  5.3 
case  assumes  Congressional 
modification  of  the  NLSL  provisions  of 
the  Northwest  Power  Act  and 
consequent  changes  in  the  utility  power 
sales  contract.  The  alternative  case 
assumes  that  the  average  rate  charged 
all  NLSLs  in  preference  customer 
service  areas  is  the  sum  of  the  Priority 
Firm  rate  and  a  retail  markup.  This 
necessarily  involves  some  inaccuracy  in 
assumed  retail  rates,  since  utilities  have 
flexibility  to  establish  special  rates  for 
industrial  consumers.  For  the  No-Action 
Alternative,  it  is  assumed  that  the  rate 
charged  all  NLSLs  in  preference 
customer  service  areas  under  the 
existing  contracts  is  the  sum  of  the  NR 
rate  and  the  same  retail  markup  as  in 
the  high  case. 

The  analysis  for  Alternative  5.4  uses 
the  Joint  BPA-NWPPC  Medium  Case 
forecast  for  public  utility  industrial 
loads  as  a  benchmark  to  assess  the 
potential  impacts  of  this  alternative.  The 
joint  Forecast  assumes  no  NLSL 
constraints  (i.e..  Colngressional  repeal  of 
section  3(13)  of  the  Northwest  Power 
Act)  and  therefore  is  based  exclusively 
on  the  Priority  Firm  rate.  The  analysis 
consists  of  two  scenarios.  In  the  first 
(the  targeted  approach),  preference 
customers  pass  through  all  NR  rate  costs 
to  new  plants  and  facility  expansions.  In 
the  second  (the  melded  approach), 
preference  customers  meld  their 
wholesale  cost  of  power  so  all  industrial 


loads,  both  existing  and  new,  bear  a 
portion  of  the  higher  NR  rate. 

The  EIS  showed  for  Alternative  5.3 
that  removal  of  the  higher  rate 
requirement  would  increase  Northwest 
industrial  load  growth.  The  greatest 
growth  was  forecast  to  occur  in  the  pulp 
and  paper  industry.  BPA  resource  needs 
would  grow  by  about  290  megawatts. 
This  could  cause  BPA  to  acquire  some  of 
the  resources  in  the  next  level  of  its 
resource  stack  a  few  years  earlier  than 
without  such  load  growth. 
Environmental  impacts  could  occur  due 
to  construction  of  new  industrial  plants 
and  to  the  chemicals  and  processes 
used.  However,  impacts  would  be 
limited  because  air.  water,  land,  and 
other  effects  of  industrial  processes  are 
subject  to  Federal,  State,  and  local 
regulation. 

For  Alternative  5.4,  regional  industrial 
load  growth  would  be  a  little  smaller 
than  under  existing  contract  provisions. 
BPA's  resource  acquisition  needs  would 
be  decreased  by  between  73  and  116 
megawatts  by  2008,  an  insignificant 
amount  compared  to  total  BPA  sales.  A 
portion  of  this  decrease  in  new 
industrial  load  would  be  due  to 
substitution  of  other  fuels  for  electricity. 

BPA  will  not  amend  the  existing 
power  sales  contracts  to  adopt  these 
alternatives.  BPA  will  not  propose  any 
legislative  change  or  eliminate  of  section 
3(13)  of  the  Northwest  Power  Act  to 
Congress  at  this  time.  Existing  NLSL 
contract  provisions  require  a  great  deal 
of  case-specific  interpretation,  just  as 
the  contract  provisions  interpret  the 
Northwest  Power  Act  NLSL  provisions. 
BPA  has  developed  a  number  of 
practices  for  interpreting  the  power 
sales  contracts  in  light  of  actual 
situations  to  determine  if  a  load  is  an 
NLSL  or  not.  These  practices  were 
summarized  in  a  letter  dated  May  23. 
1986.  from  BPA  to  interested  parties; 
also  see  the  EIS.  Case-specific 
interpretation  of  the  contracts 
introduces  uncertainty  into  BPA's  and 
utilities'  planning  processes.  However,  it 
also  allows  BPA  and  utilities  to  tailor 
service  to  the  needs  of  the  individual 
industrial  consumer.  BPA  and  interested 
parties  may  address  NLSL  issues  in  the 
upcoming  contract  renegotiation  process 
by  discussing  technical  clarifications  or 
improvements  to  the  existing  provisions. 

CONCLUSION 

Based  on  the  analysis  in  the  Final  EIS 
on  Initial  Northwest  Power  Act  Power 
Sales  Contracts  and  the  comments 
received  from  the  public  in  their  review 
of  the  draft  EIS,  BPA  has  decided  not  to 
propose  any  amendments  to  the  existing 
contracts.  To  obtain  the  environmental 
benefits  identified  in  the  EIS  from 


>»hanqpd  enforcement  of  the  NWPPCs 
Protected  Areas  Rule,  BPA  will 
undertake  a  policy  development  process 
to  establish  a  consistent  BPA  policy  for 
enforcement  ofthe  Rule. 

In  addition  to  providing  the  analytical 
basis  for  BPA's  decision  not  to  amend 
the  contracts,  the  Final  EIS  analysis 
documents  the  impacts  of  other 
proposals  concerning  service  under  the 
contracts.  This  analysis  provides  NEPA 
documentation  for  specific  proposals, 
such  as  the  proposals  to  establish 
"definitive  service  criteria"  for  service 
to  the  first  quartile  of  DSI  load,  and  to 
establish  BPA  practices  for  treatment  of 
DSI  expansion  loads  that  are  served  by 
retail  utilities. 

The  completion  of  this  process,  and 
BPA's  decision  as  to  further  actions  it 
will  take,  concludes  BPA's  actions  in 
response  to  the  order  of  the  Ninth 
Circuit  of  the  United  States  Court  of 
Appeals  in  its  decision  in  the  case  of 
Forelows  on  Board  v.  Johnson,  743  F.2d 
677  (1984). 

I  have  reviewed  and  hereby  affirm 
and  approve  this  Record  of  Decision  as 
supporting  my  decision  to  decline 
proposing  amendments  to  existing  utility 
and  DSI  power  sales  contracts  as 
specified  above,  and  to  continue 
operating  under  those  utility  and  DSI 
power  sales  contracts  and  the 
Residential  Purchase  and  Sale 
Agreements,  and  to  begin  a  policy 
development  process  to  establish  a 
comprehensive  BPA  policy  for 
enforcement  of  the  NWPPC's  Protected 
Areas  Rule. 

Issued  at  Portland,  Oregon,  April  23, 1992. 
Steven  G.  Hickok. 

Acting  Administrator,  Bonneville  Power 
Administration. 
[PR  Doc.  92-10990  Filed  5-ft-92;  8:45  a.m.) 
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Savannah  River  Reld  Office  (SR), 
Financial  Assistance  Award;  Intent  to 
Award  a  Noncompetitive  Grant 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive  award 
of  grant. 

SUMMARY:  The  DOE  announces  that  it 
plans  to  award  a  grant  to  South  Carolina 
State  College,  Orangeburg,  South 
Carolina,  for  the  conduct  of  research 
entitled,  "Applications  of  High 
Transition  Temperature 
Superconductors  at  the  Savannah  River 
Site."  The  grant  will  be  awarded  for  a 
three-year  period  with  DOE  support  of 
$340,148.  Pursuant  to  §  600.7(b)  and 
600.14  of  the  DOE  Assistance 
Regulations  (10  CFR  part  600),  eligibility 
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been  limited  to  South 


Carohna  State  Co  lege  and  as  a  result  of 


r  unsolicited  proposal. 


DOE  has  determiiied  that  award  of  a 
grant  is  appropriate. 

FOR  FUirmER  IMFORMATION  CONTACT 

Elizabeth  T.  Mart  n,  Prime  Contracts 
and  Financial  Asi  istance  Branch,  U.S. 
Department  of  En  ;rgy,  Savannah  River 
3ox  A,  Aiken.  SC 
(803)  725-2191. 

SUPPt-EMEHTARV  iWFORMATION: 


Field  Office,  P.O 
29802,  Telephone 


Procurement  Request  Number 
09-92SR1 8273^)01 


Project  Scope 


ri  isear 


d; 

d ! 


n 
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op]  lort 


rd 
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will  involve  a  det 
applications  for 
(superconducting 
devices)  in  the 
improved  sensor 
also  include  the 
SQUID  or  other 
the  high  transitior 
superconducting 
should  result  in 
sensor  lechnologj 
the  high  transitior 
superconducting 
greatly  improve  tl 
and  non-destructi 
The  research  will 
minority  students 
technology  an 
involved  in  resea 
South  Carolina  a 
research  program 

South  Carolina 
Historically  Blact 
(HBCU)  and  falls 
and  intent  of  Exe4ut 
and  12677  pe 
assistance  to  HB(lU 
of  HBCUs  in 
programs  is 
to  overcome  somi 
the  Executive  O 
agencies  to  incre; 
HBCU's  in  federa 
and  to  strengthen 
provide  quality  e 
represents  an  e 
HBCU  community 
that  this  award  o 
basis  is  appropri; 

Issued  in  Aiken. 
29.  1992. 

Robert  E.  Lynch. 

DOE  Savannah  Riv 
Contracting  Activit 
|FR  Doc  92-10989 
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quantum  interference 
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velopment  of  a 
vice/structure  from 
temperature 
aterials.  The  research 
development  of  new 
and  devices  utilizing 
temperature 
laterials  that  could 
e  waste  management 

testing  programs, 
offer  undergraduate 
in  physics  and 
unity  to  be 
ch  with  an  industry  in 

will  enhance  the 
at  the  College. 
State  College  is  a 
College  or  University 
within  the  meaning 
ive  Orders  12320 
to  Government 
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ally  supported 
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directed  federal 
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ly-funded  programs 
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to  strengthen  the 
DOE  has  determined 
a  noncompetitive 
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!  outh  Carolina  on  April 
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Federal  Energy  Regulatory 
Commission 

[Docket  Not.  ER92-466-000.  et  al.l 

Virginia  Electric  &  Power  Co^  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  Virginia  Electric  &  Power  Co. 

[Docket  No.  ER92-466-000) 
May  1, 1992. 

Take  notice  that  on  April  17, 1992, 
Virginia  Electric  &  Power  Company 
(Virginia  Power  or  the  Company) 
tendered  for  filing  an  initial  rate 
schedule  in  the  form  of  a  limited  term 
power  purchase  agreement  (the 
Agreement)  between  the  Company  and 
Old  Dominion  Electric  Cooperative  (Old 
Dominion)  dated  November  26, 1991. 
The  schedule  provides  for  Virginia 
Power  to  supply  Old  Dominion  with 
peaking  capacity  and  associated  energy 
for  a  period  beginning  January  1, 1993 
and  ending  no  later  than  December  31, 
1996.  Under  the  power  service 
arrangement,  Virginia  Power  will  supply 
Old  Dominion  with  firm  capacity  and 
energy  until  such  time  as  Old 
Dominion's  output  is  available  from  the 
Clover  Generating  Station,  which  is 
jointly  owned  by  Virginia  Power  and 
Old  Dominion.  This  hmited  term  power 
sale  does  not  affect  the  Company's 
existing  rates  currently  on  file  with  the 
Commission  which  ar«  applicable  to  Old 
Dominion's  supplemental  power 
requirements. 

Copies  of  the  filing  were  served  upon 
Old  Dominion  and  its  counsel,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  May  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Sherwood  H.  Smith,  |r. 

|Doci(e«  No.  ID-2886-OOOI 

May  1. 1992. 

Take  notice  that  on  April  7, 1992, 
Sherwood  H.  Smith,  Jr.  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director.  President/Chairman  and  Chief 
Executive  Officer — Carolina  Power  *  Light 
Company 
Director — Wachovia  Corporation 
Trustee — ^The  Northw;,3tem  Mutual  Life 
Insurance  Company 

Comment  date:  May  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Hanne  M.  Merriman 

(Docket  No.  ID-2667-000| 
May  1.1992. 

Take  notice  that  on  April  9, 1992. 
Hanne  M.  Merriman  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director — Central  Illinois  Public  Service 

Company 
Director — State  Farm  Mutual  Automobile 

Insurance  Company 

Comment  date:  May  18. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Tampa  Electric  Co. 

[Docket  No.  ER92-487-000] 
May  4. 1992. 

Take  notice  that  on  April  28. 1992, 
Tampa  Electric  Company  (Tampa 
electric)  tendered  for  filing  cost  support 
schedules  showing  recalculation  of  the 
Committed  Capacity  and  Short-Term 
Power  Transmission  Service  rates  under 
Tampa  Electrics  agreements  to  provide 
qualifying  facility  transmission  service 
for  Mulberry  Phosphates  Inc.  (Mulberry) 
and  Seminole  Fertilizer  Corporation 
(Seminole  Fertilizer).  Tampa  Electric 
states  that  the  recalculated  transmission 
service  rates  are  based  on  1991  Form 
No.  1  data. 

Tampa  Electric  proposes  that  the 
recalculated  transmission  service  rates 
be  made  effective  as  of  May  1, 1992, 
under  the  agreement  with  Mulberry,  and 
concurrently  with  the  proposed  effective 
date  for  the  agreement  with  Seminole 
Fertilizer,  j.e..  the  earlier  of  October  1. 
1992  or  the  in-service  date  of  the  power 
sale  contract  between  Seminole 
Fertilizer  and  Florida  Power 
Corporation.  Accordingly,  Tampa 
Electric  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served   _ 
on  Mulberry,  Seminole  Fertilizer,  and 
the  Florida  Public  Service  Commission. 

Comment  date:  May  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Gordon  R.  Lohman 

[Docket  No.  lD-2690-000) 
May  4, 1992. 

Take  notice  that  on  April  29, 1992, 
Gordon  R.  Lohman  (Applicant)  tendered 
for  filing  a  supplemental  application 
under  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Central  Illinois  Public  Service 

Company 
Director — American  Brands,  Inc. 
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Comment  date:  May  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Indianapolis  Power  &  Light  Co. 

[Docket  No.  ER92-493-000) 
May  4, 1992. 

Take  notice  that  on  April  29, 1992. 
Indianapolis  Power  &  Light  Company 
tendered  for  filing  pursuant  to  §  35.13(b) 
and  (c)  of  the  Commission's  Regulations, 
a  Term  Extension  Supplement  to  the 
Eighth  Supplemental  Agreement  to  the 
Interconnection  and  Facilities 
Agreement  between  PSI  Energy,  Inc. 
(formerly  Public  Service  Company  of 
Indiana,  Inc.)  (PSI)  and  Indianapolis 
Power  &  Light  Company  (IPL) 
designated  as  PSI  Rate  Schedule  FPC 
No.  48  and  IPL  Rate  Schedule  FPC  No.  2 
to  become  effective  June  1, 1992. 

The  Term  Extension  Supplement 
extends  the  term  of  the  Carmel  Tap 
Point  provided  for  in  the  Eighth 
Supplemental  Agreement  beyond  June  1. 
1992  until  the  earlier  of  June  1, 1993  or  a 
new  interconnection  agreement  between 
PSI  and  IPL  becomes  effective; 
otherwise,  transactions  through  the 
Carmel  Tap  Point  shall  immediately 
cease. 

IPL  request  waiver  of  the  notice 
requirements  of  S  35.3  pursuant  to 
§  35.11  of  the  Commission's  Regulations 
and  waiver  of  any  other  requirements  of 
§  35.13(b)  and  (c)  not  satisfied  by  the 
filing.  PSI  concurs  in  this  filing  and  in 
IPL's  requests  for  waiver.  Copies  of  the 
filing  were  served  upon  PSI  and  the 
Indiana  Utility  Regulatory  Commission. 

Comment  date:  May  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  &  Light  Co. 

(Docket  No.  ER92^94-000] 
May  4. 1992. 

Take  notice  that  on  April  29, 1992, 
Florida  Power  &  Light  Company  (FPL) 
.  filed  the  Agreement  for  Purchases  or 
Sales  of  Electric  Power  and  Energy 
Between  Florida  Power  &  Light 
Company  and  Oglethorpe  Power 
Corporation.  FPL  requests  an  effective 
date  of  July  1. 1992. 

Comment  date:  May  15, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Century  Power  Corp. 

(Docket  No.  ER92-485-000I 
May  4, 1992. 

Take  notice  that  on  April  27, 1992. 
Century  Power  Corporation  (Century) 
filed  a  Power  Sales  Agreement  between 
it  and  Nevada  Power  Company 
(Nevada)  for  the  sale  by  Century  to 
Nevada  of  capacity  and  associated 


'energy  from  Century's  50  percent 
entitlement  in  Unit  No.  3  of  the  San  Juan 
Generating  Station  for  the  period  June  1. 
1992  through  December  31, 1993. 

Comment  date:  May  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  WestPlains  Energy,  a  Division  of 
UtiliCorp  United  Inc. 

[Docket  No.  ER92-488-000J 
May  4, 1992. 

Take  notice  that  on  April  27. 1992. 
WestPlains  Energy,  a  Division  of 
UtiliCorp  United  Inc.  (WestPlains) 
tendered  for  filing  Service  Schedule  92- 
PFR-82  under  which  WestPlains  will 
provide  purchase  for  resale  service  at 
the  purchased  power  price,  as  that  term 
is  defined  in  18  CFR  35.23(b),  plus  one 
mile  per  kilowatt  hour  (see  §  35.23(e)  to 
the  Kansas  Electric  Power  Cooperative 
(KEPCo).  WestPlains  provides  purchase 
for  resale  service  to  other  customers  at 
the  same  rate  under  the  terms  of  the 
MOKAN  Power  Pool  Agreement. 
Waiver  of  notice  has  been  requested 
and  an  effective  date  of  June  1, 1992  has 
been  requested  in  order  to  permit  the 
service  to  go  into  effect  in  accordance 
with  the  agreement  of  WestPlains  and 
KEPCo.  If  waiver  is  denied,  an  effective 
date  60  days  after  the  filing  is  requested. 

Copies  of  the  filing  were  served  upon 
KEPCo,  and  the  Utilities  Division, 
Kansas  Corporation  Commission. 
Topeka.  Kansas. 

Comment  date:  May  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Virginia  Electric  and  Power  Co. 

[Docket  No.  EC92-15-000J 
May  4, 1992. 

Take  notice  that  on  April  27. 1992, 
Virginia  Electric  and  Power  Company 
(Applicant)  filed  an  application  pursuant 
to  §  203  of  the  Federal  Power  Act  with 
the  Federal  Energy  Regulatory 
Commission  for  authorization  to  enter 
into  a  Bill  of  Sale  with  the  Northern 
Virginia  Electric  Cooperative  (NOVEC) 
by  which  Applicant  will  sell  and 
NOVEC  will  purchase  various  electrical 
facilities  including  the  Sycoline  Delivery 
Point  located  within  NOVEC's  service 
territory.  The  purchase  price  is  $253,559. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Virginia  with  its 
principal  business  office  at  Richmond, 
Virginia  and  is  qualified  to  transact 
business  in  the  States  of  Virginia  and 
North  Carolina.  Applicant  is  engaged, 
among  other  things,  in  the  business  of 
generation,  distribution  and  sale  of 
electric  energy  in  substantial  portions  of 
the  State  of  Virginia.  Applicant 
represents  that  the  proposed  sale  of 


these  facilities  will  facilitate  the 
efficiency  and  economy  of  operation 
and  service  to  the  public  by  allowing 
NOVEC  to  utilize  the  facilities,  now 
owned  by  Applicant,  to  provide  electric 
service  to  NOVEC's  residential  and 
industrial  customers. 

Comment  date:  May  19. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Tampa  Electric  Co. 

[Docket  No.  ER92-488-000) 
May  4. 1992. 

Take  notice  that  on  April  28, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  revised  cost 
support  schedules  showing  a  change  in 
the  daily  capacity  charge  for  its 
scheduled/short-term  firm  interchange 
service  provided  under  interchange 
contracts  with  Florida  Power 
Corporation,  Florida  Power  &  Light 
Company,  Florida  Municipal  Power 
Agency,  Fort  Pierce  Utilities  Authority, 
Jacksonville  Electric  Authority, 
Kissimmee  Utility  Authority,  Orlando 
Utilities  Commission,  Reedy  Creek 
Improvement  District,  St.  Cloud  Electric 
Utilities.  Seminole  Electric  Cooperative, 
Inc.,  Utilities  Commission  of  the  City  of 
New  Smyrna  Beach,  Utility  Board  of  the 
City  of  Key  West,  and  the  Cities  of 
Gainesville,  Homestead,  Lake  North, 
Lakeland.  Starke.  Tallahassee,  and  Vero 
Beach.  Florida.  Tampa  Electric  states 
that  the  revised  daily  capacity  charge  is 
based  on  1991  Form  No.  1  data,  and  is 
derived  by  the  same  method  that  was 
utilized  in  the  cost  support  schedules 
submitted  with  the  interchange 
contracts  and  in  all  previous  annual 
revisions. 

Tampa  Electric  requests  that  the 
revised  daily  capacity  charge  be  made 
effective  as  of  May  1, 1992,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  upon  each  of 
the  above-named  parties  to  interchange 
contracts  with  Tampa  Electric,  as  well 
as  the  Florida  Public  Service 
Commission. 

Comment  date:  May  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

12.  WestPlains  Energy  a  Division  of 
UtiliCorp  United  Inc. 

[Docket  No.  ER92-482-O00| 
May  4, 1992. 

Take  notice  that  on  April  24, 1992. 
WestPlains  Energy  a  Division  of 
UtiliCorp  United  Inc.  (WestPlains) 
tendered  for  filing  Service  Schedule  92- 
1-2,  Incremental  Power  Service  to  the 
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d  ules  '■ 


cor  re 


or 


Norton-  Jecatur 


Kansas  Electric  Powjer 
(KEPCo).  Incremental 
will  be  available  for 
through  September, 
eligible  for  the  service 
excess  of  the  gross 
under  Service  Sche 
88-TSv-l  for  the 
as  follows.  Incremental 
available  to  the  C&\  i/ 
NCK.  andSmokeyh 
service  in  each  of  t 
through  September 
those  months  exceeds 
corresponding  1990 
monthly  deliveries 
Schedules  91-CWh-b 
that  month.  The  Ark 
Ninnescah 

Crowley  and  Victor ' 
be  eligible  for  servic  e 
their  deliveries  are 
gross  monthly  deliv 
Schedules  91-CWh 
the  corresponding 

Waiver  of  notice 
and  an  effective  datt 
been  requested  in 
service  to  go  into 
with  the  agreement 
KEPCo.  If  waiver  is 
date  60  days  after 

Copies  of  this  fili 
KEPCo,  and  the  Uti 
Kansas 
Topeka,  Kansas. 

Comment  date: 
accordance  with 
at  the  end  of  this  notice 


13.  Northeast  Utilities 
Public  Service  Co. 


over  the  combined 


Hampshire  (PSNH) 


tendefed  for  filing  an  Explanatory 


Statement  to  explai 


Firm  Transmission 


Cooperative 
Power  Service 
the  months  of  June 
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Corporation  Commission. 

May  15, 1992.  in 
Standard  Paragraph  E 
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Service  Co.  (Re: 
New  Hampshire) 

IDockel  Nos.  EC90-1C4007.  ER90-143-004, 
ER90-144-004,  ER90-lf  5-004  and  EL9O-&-0O4) 

May  4,  199: 

Take  notice  that  in  April  23, 1992. 
Northeast  Utilities  i  ervice  Company 
(NU)  tendered  for  f^ 
Tariff  Nos.  1,  2  and 

the  Commission's  Carders  in  section  C  of 
its  January  29. 1992 
and  section  C  of  its 


ing  Transmission 
3  in  compliance  with 


Opinion  No.  364-A. 

August  9. 1991 
Opinion  No.  364.  The  three  transmission 
tariffs  provide  for  tiansmission  services 


'iortheast  Utilities 


system  upon  consul  nmation  of  the 
merger  between  Northeast  Utilities  and 
Public  Service  Com  )any  of  New 


NU  has  also 


how  the  tariffs 


comply  with  Opinicn  Nos.  364  and  364- 
A.  In  addition,  NU'i  i 
includes  a  propose* 


compliance  filing 
change  to  the 
Second  Revised  Shtet  No.  2  of  the  Non- 


Tariff  of  Public 


Service  Company  o  "  New  Hampshire. 
FERC  Electric  Taril  f.  Original  Volume 


No.  1.  NU  requests  that  its  three 
transmission  tariffs  and  its  proposed 
change  to  PSNH's  transmission  tariff  be 
made  effective  on  the  date  of  the 
consummation  of  the  merger  between 
Northeast  Utilities  and  PSNH. 

When  effective.  NU's  three 
transmission  will  make  transmission 
service  available  over  the  combined  NU 
system  companies.  NU's  Transmission 
Tariff  No.  1  provides  for  firm 
transmission  service  to  be  available 
over  the  combined  NU  system.  NU's 
Transmission  Tariff  No.  2  provides  for 
non-firm  service  to  be  made  available 
over  the  combined  NU  system.  NU's 
Transmission  Tariff  No.  3  provides  for 
comprehensive  transmission  service  to 
the  transmission  dependent  utilities  that 
have  not  entered  into  separate  long-term 
arrangements  with  Northeast  Utilities. 

In  coordination  with  three  tariffs.  NU 
is  proposing  a  change  to  PSNH's  existing 
Non-Firm  Transmission  Tariff.  The 
proposed  change  provides  that 
transmission  service  under  the  PSNH 
tariff  would  not  be  available  for 
transactions  commencing  after  the 
effective  date  of  the  merger  between 
Northeast  Utilities  and  PSNH.  Following 
the  effective  merger  date,  service  will  be 
made  available  under  NU's  three 
compliance  tariffs  filed  herewith. 

Copies  of  the  filing  have  been  served 
by  mail  or  hand  delivery  (where 
specifically  requested)  upon  all  parties 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding.  This 
includes  delivery  to  the  public  utility 
commissions  in  all  six  New  England 
states. 

Comment  date:  May  18. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pennsylvania  Power  &  Light  Co. 

[Docket  No.  ER92-A%9-000\ 
May  4, 1992 

Take  notice  that  Pennsylvania  Power 
&  Ught  Company  (PP&L)  on  April  28. 
1992.  tendered  for  filing  an  executed 
agreement  dated  as  of  April  24. 19S2. 
(Agreement),  between  PP&L  and  P-jblic 
Service  Electric  and  Gas  Company 
(PSE&E).  PP&L  and  PSE&G  each  expect 
to  have  available  for  sale  from  time  to 
time  up  to  100%  of  their  respective 
shares  of  the  capability  of  the  PJM 
Interconnection  to  import  energy  from 
west  of  PJM.  The  Agreement  sets  forth 
the  terms  and  conditions  under  which 
PP&L  sell  impori  capability  to  PSE&G 
and  PSE&G  will  sell  import  capability  to 
PP&L. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  Section  35.3  of 
the  Commission's  Regulations  so  that 


the  proposed  rate  schedule  can  be  made 
effective  as  of  April  24. 1992.  Initial 
service  under  the  Agreement  will  not 
begin  before  the  requested  effective 
date. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  PSE&G.  the  Pennsylvania 
Public  Utility  Commission  and  the  New 
York  Public  Service  Commission. 

Comment  date:  May  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

15.  Virginia  Electric  and  Power  Co. 

[Docket  No.  ER92-492-000J 

May  4. 1992. 

Take  notice  that  on  April  29. 1992* 
Virginia  Electric  and  Power  Company 
tendered  for  filing  a  Transmission 
Service  Agreement  between  Virginia 
Electric  and  Power  Company  and 
Virginia  Municipal  Electric  Association 
No.  1  (VMEA).  This  agreement  provides 
transmission  service  to  VMEA  under 
Rate  Schedule  TS-M.  Which  was 
accepted  for  filing  in  Docket  No.  ER88- 
131-000. 

Copies  of  the  filing  were  served  upon 
VMEA  and  the  Virginia  State 
Corporation  Commission. 

Comment  date:  May  15. 1992.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

16.  Illinois  Power  Co. 

[Docket  No.  ER92^9O-000l 
May  4. 1992. 

Take  notice  that  on  April  29. 1992. 
Illinois  Power  Company  (the  Company) 
tendered  for  filing  proposed  changes  in 
the  following  rate  schedules: 

Rate  Schedule  FERC  No.  113,  applicable  to 
the  Soyiand  Power  Cooperative,  Inc. 

The  proposed  changes  would  delete 
Illinois  Power's  Hydraulic  Power 
Generation  and  add  the  Clinton  Power 
Plant,  nuclear  generation  jointly  owned 
by  Illinois  Power  and  Soyiand  Power,  to 
the  generation  serving  the  Illinois 
Power/Soyland  Power  Pool. 

Copies  of  this  filing  were  served  upon 
Soyiand  Power  Cooperative.  Inc.  and 
the  Illinois  Commerce  Commission. 
Springfield.  Illinois. 

Comment  date:  May  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Polk  Power  Partners,  L.P..  a 
Delaware  Limited  Partnership 

{Docket  No.  QF92-54-001) 
May  4, 1992 

On  April  28, 1992.  Polk  Power 
Partners.  LP.,  a  Delaware  Limited 
Partnership  of  23293  South  Pointe  Drive, 
Suite  100,  Laguna  Hills.  California  92653. 
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and  1616  Woodall  Rogers  Freeway.  P.O. 
Box  660164.  Dallas,  Texas  75202. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to  Section 
292.297(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Polk  County 
Florida,  and  will  consist  of  a  combustion 
turbine  generator,  and  extraction/ 
condensing  steam  turbine  generator 
(STG),  a  non-supplementary  fired  heat 
recovery  boiler  and  a  supplementary 
fired  heat  recovery  boiler  (SFHRB). 
Steam  recovered  from  the  STG  and 
SFHRB  will  be  used  for  the  production 
of  liquid  carbon  dioxide.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  approximately  119  MW.  The 
primary  energy  source  will  be  natural 
gas.  Construction  of  the  facility  is 
expected  to  commence  in  September  of 
1992. 

Comment  date:  June  10, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Nfid-ContinenI  Area  Power  Pool 

(Docket  No.  ER92-483-0001 
May  4. 1992 

Take  notice  that  on  April  27. 1992.  the 
Mid-Continent  Area  Power  Pool  (MAPP) 
filed  on  behalf  of  the  investor-owned 
public  utility  members  of  MAPP 
revisions  to  certain  pool  rate  schedules. 
The  Schedules  affected  include 
Schedule  B  (Seasonal  Participation 
Power).  Schedule  H  (Peaking  Power). 
Schedule  I  (Short  Term),  Schedule  K 
(System  Participation  Power),  and 
Schedule  M  (General  Purpose  Energy). 

The  revisions  have  been  approved  by 
the  members  of  the  pool  and  MAPP 
requests  an  effective  date  of  May  1. 
1992. 

Comment  date:  May  15. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER92-491-OO0J 
May  4. 1992. 

Take  notice  that  on  April  29, 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  letter 
agreement  resolving  disputes  regarding 
the  nature  of  transmission  service  to  the 
Lawrence  Livermore  National 
Laboratory  (LLNL).  The  LLNL 
Settlement  Agreement,  between  the 
Western  Area  Power  Administration 
(Western),  the  Department  of  Energy, 
San  Francisco  Field  Office  (DOE/SF) 
and  PG&E,  establishes  prices  and 
conditions  under  which  PG&E  will 


provide  transmission  service  for  LLNL's 
deliveries  from  Western. 

PG&E  has  requested  the  appropriate 
waivers  so  as  to  allow  this  rate  schedule 
change  to  become  effective  on  June  18, 
1991. 

Copies  of  this  filing  have  been  served 
upon  DOE/SF.  Western,  the  CPUC,  and 
the  parties  to  the  Service  List  to  FERC 
Docket  No.  ER92-491-000. 

Comment  date:  May  15. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  92-10959  Filed  &-8-92;  8:45  am) 

BILLING  CODE  6717-01-11 


Application  Filed  With  the  Commission 

May  5, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Applications:  Requests  for 
Extension  of  Time  to  Commence  and 
Complete  Project  Construction. 

b.  Project  Nos:  4588-015  and  4587-028. 

c.  Date  Filed:  April  8, 1992. 

d.  Applicant-  City  of  Tacoma. 

e.  Name  of  Project  4586-015 — Swamp 
Creek  Project;  4587-028— Ruth  Creek 
Project 

f.  Location:  4586-015 — Swamp  Creek 
Project,  located  on  Swamp  Creek  in 
Whatcom  County,  Washington;  4587- 
028— Ruth  Creek  Project,  located  on 
Ruth  Creek  in  Whatcom  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)  and  Public 
Law  No.  101-155, 103  Stat.  935  (1989). 


h.  Applicant  Contact:  Tacoma  Public 
Utilities.  Light  Division.  Attn:  Steven  J. 
Klein.  3628  South  35th  Street,  P.O.  Box 
11007.  Tacoma,  WA  98411,  (206)  593- 
8295. 

i.  FERC  Contact:  Regina  Saizan,  (202J 
219-2673. 

j.  Comment  Date:  May  29, 1992. 

k.  Description  of  Request:  The 
licensee  for  the  subject  projects  has 
requested  that  the  deadlines  for 
commencement  of  construction  at  FERC 
Project  Nos.  4588  and  4587  be  extended 
for  an  additional  two-year  period 
pursuant  to  Public  Law  No.  101-155, 103 
Stat.  935  (1989).  The  licensee  shall 
develop  the  subject  projects  in 
conjunction  with  two  other  projects 
(Project  Nos.  4738  and  4828)  in  order  to 
coordinate  the  planning,  design,  and 
construction  schedules  for  all  four 
projects.  The  licensee  states  that 
coordinating  the  four  projects  would 
have  significant  financial  and 
environmental  advantage. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "Comments," 
"Recommendations  for  Terms  and 
Conditions,"  "Notice  of  Intent  to  File 
Competing  Application,"  "Competing 
Applications,"  "Protests"  or  "Motion  to 
Intervene."  as  applicable,  and  the 
project  number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  these  documents  must 
be  filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  The 
Director,  Division  of  Project  Compliance 
and  Administration,  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  ATTN:  HL-21. 
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c(  m 


room  1148  UCP.  a 
notice  of  intent, 
or  motion  to  intervene 
served  upon  each 
applicant  specifie 
application. 


the  above  address.  A 

ipeting  application. 

must  also  be 

representative  of  the 
in  the  particular 


cs: 
fie 


Coriments — ^The 

federal,  state,  and 
e  comments  on  the 
ion.  (Agencies  may 
le  application  directly 
.)  If  an  agency  does 
within  the  time 
comments,  the 
resume  that  the 
3ne  copy  of  an 
s  must  also  be  sent  to 
iresentatives. 


D2.  Agency 
Commission  invit 
local  agencies  to 
described  applica 
obtain  a  copy  of  t 
from  the  applican 
not  file  comments 
specified  for  filinj 
Commission  will 
agency  has  none, 
agency's  commen 
the  applicant's  re 

Lois  D.  Cashell, 

Secretarv. 


[FR  Doc.  92-10882  F  led  5-8-92;  8:45  amj 
BILUNG  CODE  6717-01-  * 


Docket  ^*o.  and  da  e  filed 


C:91-107-OOO      (CI7I 
July  22,  1991 

CI91-10*-000     (CI84 
July  22,  1991. 


8-1863),  D. 
276),  D, 
283),     D, 


CI91-109-000     (CI84 
July  22.  1991. 


CI91- 109-000  (CI84-2  }4),  D., 


CI91-109-000 
July  22.  1991. 


CI91- 109-000     (CI62 
July  22,  1991. 


CI91-10&-000     {C177|-414),     D, 

July  22,  1991. 
CI91-109-000    (CI64-|1381),    D. 

July  22,  1991. 
CI91-109-000     (CI64-J1422),     D. 

July  22.  1991. 


C191-10&-000 
July  22,  1991 

CI91-109-000 
July  22.  1991 

C!91-109-000 
July  22,  1991 
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[Docket  Nos.  CI86-56-004,  et  al.J 
Citizens  Gas  Supply  Corp.,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1,  Citizens  Gas  Supply  Corp. 

[Docket  No.  0186-56-004) 
May  1, 1992. 

Take  notice  that  on  April  27, 1992, 
Citizens  Gas  Supply  Corporation 
(Citizens)  of  530  Atlantic  Ave..  Boston. 
MA  02210.  filed  applications  under 
sections  4  and  7  of  the  Natural  Gas  Act 
to  amend  its  blanket  certificate  issued  in 
Docket  No.  CI86-56-003.  Citizens 
requests  amendment  of  its  certificate  to 
cover  sales  in  interstate  commerce  for 
resale  of  imported  natural  gas.  liquified 
natural  gas.  and  natural  gas  purchased 
from  natural  gas  pipelines,  intrastate 
pipelines,  and  LDCs.  Citizens' 
application  is  on  file  with  the 


Commission  and  open  for  public 
inspection. 

Comment  date:  May  21, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 
Mesa  Operating  Limited  Partnership 
(Docket  No.  C191-107-O00.  et  al.\  ' 
May  1. 1992. 

Take  notice  that  Mesa  Operating 
Limited  Partnership  (Mesa)  filed 
applications  under  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  certificates.  As  shown  in  the 
attachment.  Mesa  assigned  its  interest 
in  certain  properties  to  Seagull  Midcon 
Inc.  and  Samson  Resources.  Mesa's 
applications  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  May  15, 1992,  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  this  notice. 


'  This  notice  do€S  not  provide  for  consolidalion 
for  Viearing  of  the  several  matters  covered  herein. 


(Ct84  317),      D, 
113).      D. 


Applicant 


Mesa  Cperatpng  Limited  Partnership 
2600  Trammell  Crow  Center,  2001 
Ross  Avenue,  Dallas.  Texas  78701 . 

Mesa  Operating  Umited  Partnership 


Mesa  Operating  Limited  Partnership . 


Purchaser  and  location 


I 


Description 


(CI63-123).  D, 
(CI63  1182),  D, 
(CI8^  -305).     D, 


Mesa  Operating  Limited  Partnership  . 

Mesa  Operating  Lirrtited  Partnership.. 

Mesa  Operating  Limited  Partnerstiip.. 

Mesa  Operating  Umitad  Partnership.. 
Mesa  Operating  Limjted  Partnership.. 
Mesa  Operating  Limited  Partnership.. 

Mesa  Operating  Umited  Partnership.. 
Masa  Operating  Limited  Partnership.. 
Mesa  Operating  Limited  Partnership., 


Misstsippi  River  Transmission  Conrtpany. 
Little  Washita  Field,  Grady  Country, 
Oklahoma. 

Natural  Gas  Pipeline  Company  of  Amer- 
ka.  West  Chester  Field,  Woodward 
Country,  Oklahoma. 

Phillips  66  Natural  Gas  Company.  Arkia 
Gas  Company,  KN  Energy,  Natural 
Gas  Rpeline  Company  of  America  and 
Ringvtfood  Gathering  Company,  Texas- 
Hugoton  Field,  Sherman  County, 
Texas. 

Phillips  66  Natural  Gas  Company,  Texas- 
Hugofon  Field,  Hansford  County, 
Texas. 

Mesa  Operating  Umited  Partnership, 
Ringwood  Field,  Ma)of  Count\-,  Oklaho- 
ma. 

Natural  Gas  Pipeline  Company  of  Amer- 
ica, West  Chester  FteW.  Woodward 
County,  Oi^lahoma. 

ArkIa  Energy  Resources,  Erick  FleW, 
Beckham  County,  Oklahoma. 

Arkla  Energy  Resources,  Erick  Field, 
Beckham  County,  Oklahcma. 

Rmgwood  Gathenng  Company,  Arkla 
Energy  Resources,  KN  Energy  and 
Natural  Gas  Pi(>eline  Company  of 
Amenca,  Ringwood  Field,  Major 
County,  OKlahoma. 

KN  Energy.  Noftheasi  Boyd  and  Dombey 
FieWs,  Beaver  County,  Oklahoma. 

Arkla  Energy  Resources,  Erick  Field. 
Beckham  County,  Oklahoma. 

Mesa  OperaUng  Limited  Partnership, 
Ringv«)Od  Field,  Major  County,  Oklaho- 
ma. 


Assigned  3-8-91  to  Seagull  Midcon  Inc. 
Assigned  3-1-91  to  Samson  Resources. 
Assigr^ed  3-1-91  to  Samson  Resources. 

Assigned  3-1-91  to  Samson  Resources. 

Assigned  3-1-91  to  Samson  Resources. 

Assigned  3-1-91  to  Samson  Resources. 

Assigned  3-1-91  to  Samson  Resources. 
Assigned  3-1-91  to  Samson  Resources. 
Assigned  3-1-91  to  Samon  Resources. 

Assigned  3-1-91  to  Samson  Resources. 
Assigned  3-1-91  to  Samson  Resources, 
Assigned  3-1-91  to  Samson  Resources. 
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3.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP92-473-000) 
May  1, 1992. 

Take  notice  that  on  April  29, 1992, 
Florida  Gas  Transmission  Company 
(FGT)  P.O.  Box  1188.  Houston,  Texas 
77251-1188.  filed  in  Docket  No.  CP92- 
473-000  a  request  pursuant  to  §§  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate  a 
new  meter  station  and  to  realign  certain 
quantities  of  natural  gas  for  Peoples  Gas 
System.  Inc.  (Peoples),  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
55^-000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct  and 
operate  a  new  meter  station  in  Lake 
County.  Florida,  referred  to  as  the  Lake 
Murphy  delivery  point,  to  accommodate 
jurisdictional  gas  deliveries  to  Peoples 
under  an  existing  firm  sales  service 
agreement  (Rate  Schedule  G)  and  an 
existing  preferred  sales  service 
agreement  (Rate  Schedule  I)  and  to 
realign  certain  volumes  of  natural  gas 
under  the  G  sales  service  agreement. 
Specifically,  FGT  proposes  to  increase 
Peoples'  maximum  daily  contract 
quantities  for  its  Eustis  Division  (which 
FGT  indicates  contains  the  new  delivery 
point)  by  100.610  therms  during  the 
months  of  November  through  March  and 
by  55,940  therms  during  April  and  by 
decreasing  the  maximum  daily  contract 
quantities  for  the  Daytona  Beach 
Division  by  2.560  therms  during  the 
months  of  November  through  March  and 
44,980  therms  during  April  and  for  the 
Oriando  Division  by  98.050  therms 
during  the  months  of  November  through 
March  and  10,960  therms  during  April. 

FGT  states  that  the  proposed 
construction  and  realignment  was 
requested  by  Peoples  to  accommodate 
the  geographic  shift  of  its  market 
requirements.  FGT  also  states  that  the 
proposed  construction  and  reahgnment 
would  not  increase  total  gas  deliveries 
to  Peoples  nor  would  it  increase  the 
current  authorized  level  of  service.  It  is 
also  indicated  that  the  realignment 
would  not  impact  FGT's  peak  day  or 
annual  deliveries. 

It  is  indicated  that  the  Lake  Murphy 
delivery  point  would  include  a  6-inch 
turbine  meter,  two  side  valves,  and  any 
other  necessary  appurtenant  facilities  to 
accommodate  the  measurement  of  gas, 
up  to  1,392  Mcf  per  hour  at  line  pressure. 
FGT  states  that  Peoples  would 
reimburse  it  for  all  costs  directly  and 
indirectly  incurred  by  FGT  for  the 


construction  costs  of  the  meter  station. 
It  is  estimated  that  the  total  cost  of 
construction  would  be  $263,600, 
inclusive  of  tax  gross-up. 

Comment  date:  June  15, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  CNG  Transmission  Corp. 

[Docket  No.  CP92-467-000) 

May  1. 1992. 

Take  notice  that  on  April  27. 1992, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CP92- 
467-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
portion  of  the  sales  and  standby 
services  rendered  by  CNG  to  The 
Peoples  Natural  Gas  Company  (Peoples) 
and  to  Washington  Gas  Light  Company 
(WGL).  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

CNB  states  that  Peoples  has  elected  to 
convert  15,000  dekatherms  (Dt)  per  day 
of  sales  and  standby  service 
entitlements  under  CNG  Rate  Schedule 
RQ  to  firm  transportation  service  by 
CNG.  CNG  also  states  that  WGL,  has 
elected  to  convert  20.000  Dt  per  day  of 
sales  and  standby  service  entitlements 
under  CNG  Rate  Schedule  CD  to  firm 
transportation  service.  CNG  requests 
authorization  to  abandon  sales  and 
standby  service  corresponding  to  the 
converted  quantities,  effective  April  1. 
1991. 

Comment  date:  May  22. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP92^69-000j 
May  1. 1992. 

Take  notice  that  on  April  28. 1992. 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP92- 
469-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  to 
upgrade  an  existing  meter  station  used 
for  deliveries  of  natural  gas  to  Peoples 
Gas  System,  Inc.  (Peoples),  in  Polk 
County,  Florida,  and  to  realign  the 
delivery  of  certain  volumes,  under  FGTs 
blanket  certificate  issued  in  Docket  No. 
CP82-553-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  FGT  proposes  to  upgrade 
the  Lakeland  North  meter  station,  which 
serves  as  a  delivery  point  for  Peoples,  in 
response  to  a  request  from  Peoples.  It  is 


stated  that  the  upgrade  entails  the 
replacement  of  the  existing  meter  with 
an  8-inch  turbine  meter  and  appurtenant 
facilities,  which  would  accomodate  the 
measurement  of  gas  up  to  2.485  MMcf 
per  hour  at  line  pressure,  and  a  new  6- 
inch  tap  and  50  feet  of  6-inch  connecting 
pipe,  located  on  FGTs  16-inch  St. 
Petersburg  lateral  in  Polk  County.  FGT 
asserts  that  the  reason  for  the  proposal 
is  to  accomodate  a  geographic  shift  in 
Peoples'  market  requirements.  It  is 
further  stated  that  the  upgraded 
facilities  would  allow  FGT  to  increase 
deliveries  to  Peoples  at  the  Lakeland 
Division  and  to  decrease  deliveries  to 
Peoples  at  the  St.  Petersburg  and  Tampa 
Division,  all  part  of  FGTs  firm  sales  to 
Peoples  under  FGTs  Rate  Schedule  G. 
The  cost  of  the  proposed  replacement  is 
estimated  at  $212,198.  for  which  FGT 
would  be  reimbursed  by  Peoples.  It  is 
stated  that  the  realignment  and 
replacement  of  facilities  would  not 
result  in  any  increase  of  Peoples' 
maximum  daily  contract  quantity  from 
FGT.  and  that  FGT's  other  customers 
would  not  be  disadvantaged. 

Comment  date:  June  15, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-471-000J 
May  1, 1992. 

Take  notice  that  on  April  28. 1991. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  a  prior  notice  request 
with  the  Commission  in  Docket  No. 
CP92-^71-000  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  construct  and  operate  a 
delivery  point  for  a  natural  gas 
transportation  service  to  Penntech 
Papers,  Inc.  (Penntech),  an  end-user, 
under  the  blanket  certificates  issued  in 
Docket  Nos.  CP82^1 3-000  and  CP87- 
115-000  pursuant  to  section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  public 
inspection. 

Tennessee  proposes  to  construct  and 
operate  a  six-inch  hot  tap  as  a  delivery 
point  on  its  existing  right-of-way  in  Elk 
County.  Pennsylvania,  for  an 
interruptible  transportation  service  to 
Penntech  under  an  April  13. 1992. 
transportation  agreement.  Tennessee 
would  deliver  up  to  10.000  dekatherms 
of  natural  gas  daily  and  up  to  3,650.000 
dekatherms  annually  to  Penntech 
pursuant  to  Tennessee's  FbRC  Rate 
Schedule  IT.  Tennessee  states  that 
Penntech  would  reimburse  Tennessee 
for  the  estimated  $26,000  in  construction 
costs  for  the  delivery  point.  Tennessee 
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also  states  that  its 
the  establishment 
points. 

Comment  date:  J 
accordance  with  Sth 
at  the  end  of  the  no  lice. 

7.  Texas  Eastern  Tipnsmission  Corp.  and 
Trunkline  Gas  Co. 

I  Docket  Nos.  CP92-4;i)-000  and  CP92-4eO- 

000) 

May  1.1992. 

Take  notice  that 
Texas  Eastern  T 
Corporation  (Texa 
Westheimer  Court, 
77056-5310  and  TrJnkl 
(Trunkline),  P.O.  B( 
Texas  77251-1&42. 
CP)2-459-000  and 
respectively,  applic  atioi 
section  7(c)  and  sei  tion 
Natural  Gas  Act  fo 
public  convenience 
request  for  an  orde  ■ 
approving  abando!  m 
Trunkline  to  abancfcn 
ownership  interest 
Lateral"  and  for 
acquire,  operate. 
TrunkHne's  Lebanon 
together  with  olhet 
arrangements  to  i 
abandonment  and 
more  fully  set  forth 
which  is  on  file  an 
inspection. 

It  is  stated  that 
authorized  Trunkli  \e 
January  17. 1991.  ir 
178-002,  to  operate 
which  extends  froip 
with  Panhandle 
Company  (Panhan  11 
Grant  County,  Indpna 
53  miles  to  a  point 
It  is  further  stated 
authorized  Trunkli  le 
percent  ownership 
extension  of  the  a 
which  extends  a 
from  Glen  Kam  to 
interconnections 
CNG  Transmissioi 
and  Columbia  Gas 
Corporation  (Colu  nb 
in  Warren  County 
that  the  whoUy-ov  ned 
owned  lateral  segi  lents 
collectively  as  the 
Applicants  state  t 
Lebanon  Lateral 
Trunkline  also  owtis 
interest  in  a  check 
and  a  50  percent 


)n  April  21. 1992, 
ransmission 

Eastern),  5400 
Houston,  Texas 

line  Gas  Company 
X  1642,  Houston, 
iled  in  Docket  Nos. 
:P92^60-000, 

lb  pursuant  to 
7(b)  of  the 
a  certificate  of 
and  necessity  and  a 
permitting  and 
ent;  authorizing 
by  sale  its 
the "Lebanon 
Eastern  to 
id  p»t)vide  service  on 

Lateral  interests, 
appurtenant 
n  plement  the 
acquisition,  all  as 
in  the  application 
open  to  public 

t^e  Commission 
by  order  dated 
Docket  No.  CP88- 
a  30"  pipeline  lateral 
an  interconnection 

Pipe  Line 
e)  near  Gas  City  in 
approximately 
near  Glen  Kam,  Ohio, 
hat  the  order  also 
to  operate  its  50 
interest  in  a  36" 
e  pipeline  lateral 
tely  61  miles 
its  terminus  at 
ith  Texas  Eastern, 
Corporation  (CNG). 
Transmission 

ia) near  Lebanon, 
Ohio.*  It  is  indicated 
and  jointly 
are  known 
Lebanon  Lateral, 
at,  in  addition  to  the 
ine  facihties, 
a  100  percent 
meter  at  Glen  Karn, 
iiiterest  in  the  Castine 
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PI  roximat 
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Pipeline  Company  (ANR) 
mdivided  interest  in  the 


Meter  Station,  in  Darke  County,  Ohio; 
the  Farmersville  Meter  Station,  in 
Montgomery  County.  Ohio;  and  the  Red 
Lion  and  Lebanon  Meter  Stations  in 
Warren  County,  Ohio. 

Trunkline  and  Texas  Eastern  (together 
referred  to  as  Applicants)  state  that  the 
January  17. 1991.  order  in  Docket  No. 
CP88-i78-000  also  authorized  Trunkline 
to  construct,  own.  and  operate  5,000 
horsepower  (hp)  of  compression  at  the 
Gas  City  Compressor  Station,  near  the 
western  terminus  of  the  pipeline.  It  is 
explained  that  Trunkline  is  currently 
installing  2,700  hp  of  the  authorized 
compression,  which,  when  completed, 
will  increase  Trunkline's  share  of 
Lebanon  Lateral  capacity  from  240,000 
Mcf  per  day  (Mcfd)  to  300,000  Mcfd.  It  is 
indicated  that  installation  of  the 
remainder  of  the  compression  is  being 
deferred. 

Applications  request  the  following 
specific  authorizations: 

•  Authorization  for  Trunkline  to 
abandon  by  sale  to  Texas  Eastern  the 
Lebanon  Lateral  facilities  pursuant  to 
the  terms  of  a  Purchase  and  Sale 
Agreement  between  them; 

•  Authorization  for  Trunkline  to 
amend  its  existing  transportation 
contracts  for  services  utilizing  the 
Lebanon  Extension  facilities  to  change 
the  delivery  point  for  those  contracts  to 
Tuscola.  Illinois,  and  a  waiver  of  the 
Commission's  Regulations  to  permit 
such  amendments  without  affecting  the 
existing  transportation  priorities  of  such 
contracts; 

•  Authorization  for  Texas  Eastern  to 
acquire,  o%vn,  and  operate  the  Lebanon 
Lateral  facilities  pursuant  to  the  terms  of 
the  Purchase  and  Sale  Agreement; 

•  Authorization  for  Texas  Eastern  to 
succeed  to  Trunkline's  existing 
authorization  to  construct  additional 
compression  at  Gas  City  up  to  a 
maximum  of  5.000  hp  and  an  extension 
of  time  until  November  1, 1994,  within 
which  such  facilities  must  be  installed 
and  operational; 

•  Authorization  for  Texas  Eastern  to 
provide  open  access,  incremental 
transportation  service  utilizing  the 
acquired  Lebanon  Lateral  pursuant  to 
the  terms  and  conditions  of  Texas 
Eastern's  existing  blanket  open-access 
certificate  and  new  proposed  open- 
access  Rate  Schedules  LLT-1  and  LLT- 
2,  and  related  forms  of  service 
agreements  proposed  thereunder; 

•  Authorization  for  Texas  Eastem  to 
charge  shippers  the  initial  rates  under 
the  proposed  Rate  Schedules  LLT-1  and 
LLT-2,  effective  November  1, 1992  and 
November  1, 1994; 

•  Authorization  to  treat  the  capacity 
associated  with  the  existing  150,000 


Mcfd  of  firm  transportation  service 
currently  provided  by  Trunkline  to 
Texas  Eastem  for  its  system  capacity  at 
the  initial  rales  under  the  proposed  new 
Rate  Schedule  LLT-1.  and  to  treat  the 
associated  costs  as  comparable  to 
Account  No.  858  costs,  with  the  result 
that  no  change  is  currently  proposed  in 
Texas  Eastern's  terms  and  conditions  of 
service  or  rates  associated  with  the 
proposed  acquisition  of  the  Lebanon 
Lateral. 

Consistent  with  their  Purchase  and 
Sale  Agreement.  Trunkline  and  Texas 
Eastem  request  an  effective  date  of 
November  1, 1992.  for  the  transfer  of 
Lebanon  Lateral  facilities.  It  is  indicated 
that  the  facilities  would  be  transferred 
and  accounted  for  at  net  book  value  as 
of  October  31, 1992  (estimated  at 
$86,056,447). 

Applicants  intend  that  Texas  Eastem 
would  succeed  to  Trunkline's  existing 
authorization  to  install  the  remaining 
2.300  hp  of  compression  at  Gas  City, 
Indiana.  Applicants  explain  that  they 
now  anticipate  that  customer  needs  and 
timing  requirements  for  transportation 
services  will  dictate  construction  of  the 
remaining  authorized  compression  for 
an  in-service  date  of  November  1994, 
rather  than  January  17, 1993.  as  is 
required  by  the  existing  authorization. 

Applicants  state  that  the  capacity  of 
the  Lebanon  Lateral  is  currently 
committed,  in  part,  to  firm 
transportation  for  Texas  Eastern,  and,  in 
part  to  other  existing  or  prospective 
firm  service  customers.  Texas  Eastem 
proposes  to  treat  all  Lebanon  Lateral 
capacity,  after  acquisition,  in  a  similar 
manner — as  capacity  which  is 
incremental  to  its  existing  system.  To 
permit  this,  Texas  Eastem  proposes  to 
amend  its  existing  FT-1  and  IT-l  rate 
schedules  so  that  the  "Applicability" 
sections  specifically  exclude  Lebanon 
Lateral  service.  (The  rate  schedules 
currently  apply  to  transportation  on  all 
Texas  Eastem  facihties.)  Texas  Eastem 
asserts  that  this  will  best  serve  the 
expectations  and  recognize  the  prior 
commitments  made  by  Lebanon  Lateral 
shippers.  Insofar  as  existing  Lebanon 
Lateral  shippers  are  concerned.  Texas 
Eastem  proposes  to  succeed  Trunkline 
in  all  agreements  between  Trunkline 
and  ANR  relating  t6  service  on  the 
lateral. 

Texas  Eastern  further  proposes  to 
render  service  on  the  Lebanon  Lateral 
facilities  under  new  proposed  rate 
schedules  LLT-1  and  LLT-2.  Texas 
Eastem  notes  that  these  are  open  access 
rate  schedules  patterned  after  its 
existing  approved  Rate  Schedules  FT-l 
and  IT-l.  In  conjunction  with  the 
services  to  be  provided  under  the 
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proposed  rate  schedules,  Texas  Eastern 
proposes  to  maintain,  as  of  November  1, 
1992,  Trunkline's  pre-existing  queue  for 
service  on  the  Lebanon  Lateral.  Further, 
Texas  Eastern  states  that  it  would 
execute  LLT-1  or  LLT-2  agreements 
with  all  existing  Lebanon  Lateral 
shippers.  New  requests  for  service 
would  be  placed  in  a  queue  separate 
from  Texas  Eastern's  existing  system 
queue  under  Rate  Schedules  FT-1  and 
IT-1.  For  firm  and  interruptible 
transportation  service  on  the  Lebanon 
Lateral,  Texas  Eastern  proposes  to 
charge  the  following  initial  rates: 


Rate  Schedute  LLT-1 

(perdt) 
11/1/92 

(perdt) 
11/1/94 

Reservation  charge 

Commodrty  charge 

Max.... 

Min 

Max... 
Min 

$5.4530 
.0000 
.0010 
.0010 

$4  4480 
.0000 
.0025 
.0025 

Rate  Schedule  LLT-2 

Commodrty  charge 

Max.... 
Mm 

.1803 
.0010 

.1488 
.0010 

Texas  Eastern  notes  that  it  is  not 
proposing  to  change  any  existing  rate  in 
conjunction  with  the  proposed 
acquisition  and  that  the  transaction  will 
have  no  negative  impact  on  existing 
customers. 

Texas  Eastern  notes  that  it  has  a 
pending  application  before  the 
Commission  in  Docket  No.  CP92-184- 
000  et  al.  in  which  it  proposes  to  render 
an  integrated  transportation  service 
(ITP)  for  6  shippers.  Although  it  is 
intended  that  these  shipper  will  use 
Lebanon  Lateral  facilities,  Texas 
Eastern  asserts  that  the  proposed 
acquisition  is  independent  of  the  ITP 
project.  Texas  Eastern  states  that 
approval  of  the  acquisition  would  cause 
a  shifting  of  rate  components  associated 
with  the  FTP  service  but  would  not  cause 
any  change  in  the  overall  rate  to  ITP 
shippers. 

Trunkline  states  that  since  the 
proposed  sale  is  structured  so  that 
Texas  Ea^em  will,  in  effect,  simply 
substitute  for  Trunkline's  current  role, 
Trunkline's  will  experience  no  change  in 
rates  or  service  or  any  negative  impact. 

Comment  date:  May  22, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CP92-470-000) 
May  4, 1992. 

Take  notice  that  on  April  28, 1992, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP92-47O-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.205)  for  authorization  to 
construct  a  delivery  facility  under  CIG's 
blanket  certificate  issued  in  Docket  No. 
CP83-21-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  CIG  proposes  to 
construct  and  operate  a  delivery  point  at 
the  Amoco  Plant  in  Adams  County, 
Colorado.  CIG  states  that  it  would  use 
the  facilities  to  deliver  up  to  40,000  Mcf 
of  natural  gas  per  day,  yon  a  firm  basis, 
to  Snyder  Oil  Corporation  (Snyder).  CIG 
further  states  that  it  would  receive  the 
natural  gas  from  Snyder  at  the 
Enterprise  receipt  point  in  Weld  County, 
Colorado  and  transport  the  natural  gas 
to  the  Amoco  Plant  for  Snyder  pursuant 
to  part  284  of  the  Commission's 
Regulations.  CIG  would  construct 
approximately  23  miles  of  16-inch 
pipeline  pursuant  to  it  blanket 
construction  authorization  to  enable  it  to 
transport  the  natural  gas.  it  is  stated. 

CIG  states  that  it  ha^  sufficient 
capacity  to  provide  the  firm  service  with 
no  significant  effect  on  its  peak  day  and 
annual  deliveries  and  that  its  tariff  does 
not  prohibit  this  new  delivery  point. 

Comment  date:  June  18, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 


Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  not  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

(PR  Doc.  92-10960  Filed  5-8-92:  8:45  am) 
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Robert  D.  Ctienaiit  et  al.;  Applications 
For  Smail  Producer  Certificates  » 


April  28, 1992. 

Take  notice  thai 
Applicants  listed 
application  pursuit 
the  Natural  Gas 
Commission's  re 
a  small  producer 
convenience  and 
the  sale  for  resale 
natural  gas  in  inteHtale 
as  more  fully  set 
applications  whic  i 
Commission  and 
inspection. 


each  of  the 
Herein  filed  an 

to  section  7(c)  of 
and  §  157.40  of  the 
ations  thereunder  for 
ificate  of  public 
I  ecessity  authorizing 
and  delivery  of 

commerce,  all 
in  the 
are  on  file  with  the 
dpen  to  public 


c  ertif 


f  )rth  1 


Any  person 
make  any  protest 
applications  should 
1992,  file  with  the 
Regulatory  Comm 
DC  20426,  a 
protest  in  accord 
requirements  of 
of  Practice  and 
385.211  and  335. 
with  the  Commi 
by  it  in  determiniiig 
action  to  be  taken 
make  the 
proceeding.  Any 
become  a  party  to 
participate  as  a 
therein  must  file  a 
in  accordance 
rules. 


atice 
the 


1.21  i] 
ss  on 


pi  rty : 


proc<  d 


Under  the 
for,  unless 
unnecessary  for 
to  be  represented 
Lois  D.  Casbell. 
Secretary. 


Docket  No. 


CS92-3-000 


CS92-4-000 


CS69-77-001 


Date 


'A-Z 


'  This  notice  does 
several  matters 


desiring  to  be  heard  or  to 
ivith  reference  to  said 
on  or  before  May  12. 
ederal  Energy 
ssion,  Washington, 
petitic^n  to  intervene  or  a 
with  the 
Commission's  Rules 
Pricedure  (18  CFR 
All  protest  filed 
will  be  considered 
the  appropriate 
but  will  not  serve  to 
protestahts  parties  to  the 
person  wishing  to 
a  proceeding  or  to 
in  any  hearing 
petition  to  intervene 
with  the  Commission's 


ure  herein  provided 
otherwjise  advised,  it  will  be 
/  pplicants  to  appear  or 
at  the  hearing. 


ited 


4-i  -92 


1(-92 


-92 


Applicant 


Robert  D.  Chenault. 

P.O.  Box  282. 

Bloomfieid.  NM 

87413. 
Blue  Star  Royalty,  Inc. 

P.O.  Box  2391, 

Tutsa,  OK  74101. 
AnSon  Cofnpany,  P  O. 

Box  24060. 

Oklahoma  City,  OK 

73124. 


nbt  consolidate  for  hearing  the 
cover  !d  herein. 


Docket  No. 

Date  filed 

Applicant 

CS72-564- 

« 4-8-92 

Thomas  E.  Berry, 

000 

Thomas  D.  Berry  and 
Malinda  Berry 
Fisctiet  (Thomas  E. 
Berry),  c/o  Webb 
Energy.  Resources. 
Inc..  P.O.  Box  2916, 
Fort  Smith,  AR 
72913. 

'  By  tener  dated  April  7.  1992,  Appticant  requests 
that  the  small  pfoducer  certificate  in  Docket  No. 
CS69-77  be  amenoed  to  reflect  the  current  name  of 
AnSon  Company.  The  certificate  was  issued  in  the 
name  of  An-Son  Corporation. 

» By  letter  dated  Apnl  2.  1992.  Applicant  requests 
amendment  of  the  small  producer  certificate  m 
Docket  No.  CS72-564  to  include  Thomas  D.  Berry 
and  Malinda  Berry  Fischer,  due  to  ttie  death  of  their 
father  Thomas  E.  Beny. 

[FR  Doc.  92-10972  Filed  5-B-92;  8:45  am] 

8ILLINO  COOe  e717-0MI 


[Docket  No.  ER92-69-000] 

Central  Vermont  Public  Service  Corp.; 
Notice  of  Filing 

May  5, 1992. 

Take  notice  that  on  April  20. 1992, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
an  amendment  to  its  October  10. 1992 
filing  in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  15. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-10899  Filed  5-8-92;  8:45  am] 

BtLUNQ  CODE  ^17-01-M 

[Docket  Nos.  TQ92-3-22-000  and  TM92-«- 
22-000] 

CNG  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  5, 1992. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG")  on  May  1. 1992, 
pursuant  to  section  4  of  the  Natural  Gas 
Act.  Part  154  of  the  Commission's 


regulations,  and  Sections  12. 15  and  16 
of  the  General  Terms  and  Conditions  of 
CNG's  FERC  Gas  Tariff,  filed  the 
following  revised  tariff  sheets  to  First 
Revised  Volume  No.  1  of  CNG's  FERC 
as  Tariff: 

Nineteenth  Revised  Sheet  N.  31 
Eleventh  Revised  Sheet  No.  32 
Sixth  Revised  Sheet  No.  33 
Fifteenth  Revised  Sheet  No.  34 
Tenth  Revised  Sheet  No.  35 

CNG  requests  that  the  Commission 
allow  the  proposed  tariff  revisions  to 
become  effective  on  June  1. 1992.  as 
CNG's  regular,  quarterly  purchased  gas 
adjustment  ("PGA"),  and  its  first 
quarterly  transportation  cost  rate 
("TCRA")  and  transportation  fuel 
adjustments  ("TFA"). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  May  12, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-10971  Filed  5-8-92;  8:45  am] 

BILUNO  CODE  6717-41-M 


[Docket  No.  PR92-15-000] 

Enogex  inc^  Petition  for  Rate  Approval 

May  5. 1992. 

Take  notice  that  on  April  29, 1992. 
Enogex  Inc.  filed  pursuant  to 
S  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
$0.5682  per  Mcf  for  transportation  of 
natural  gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Enogex's  petition  states  that  it  is  an 
intrastate  pipehne  within  the  meaning  of 
Section  2(16)  of  the  NGPA  operating  in 
the  State  of  Oklahoma.  Enogex  further 
states  that  its  previous  rate  of  $0.25  per 
Mcf  was  approved  by  the  Commission 
in  Docket  No.  ST88-3298-000.  et  al.  (49 
FERC  ^  6161.404). 

Pursuant  to  section  284.123(b)(2)(ii),  if 
the  Commission  does  not  act  within  150 
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days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  and  opportunity  for 
written  comments  and  for  the  oral 
presentation  of  views,  data  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§5  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  May  28, 1992.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  92-10963  Filed  5-8-92;  8:45  am] 

BILUNQ  CODE  6717-01-M 

(Docket  No.  RPe7-86-020] 

K  N  Energy,  Inc4  Proposed  Changes  in 
FERC  Gas  Tariff 

May  5, 1992. 

On  April  30, 1992.  K  N  Energy,  Inc.  ("K 
N")  made  its  restatement  filing  pursuant 
to  §  154.303(e)  of  the  Commission's 
Regulations.  18  CFR  §  154.303(e),  and  in 
accordance  with  the  Commission's 
Letter  Order  issued  April  24, 1990,  in 
Docket  No.  RP87-B6.  et  al. 

On  March  30, 1992,  the  Commission 
issued  its  Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  To 
Refund  And  Establishing  A  Hearing. 
Ordering  Paragraph  (C)  stated  that  "K  N 
is  directed  to  grant  Midwest's  December 
20, 1991,  request  to  renominate  its  D2 
demand  levels  and  to  file  revised  tariff 
sheets  reflecting  these  D2  levels  within 
30  days  of  the  date  of  issuance  of  this 
order." 

Take  notice,  that  on  April  30, 1992. 
under  protest,  K  N  hereby  transmitted 
for  filing  an  original  and  five  copies 
each  of  the  following  tariff  sheets  to  K 
N's  FERC  Gas  Tariff. 

Fourth  Revised  Volume  No.  1: 

Ninth  Revised  Sheet  No.  4 

Ninth  Revised  Sheet  No.  4B 
First  Revised  Volume  No.  1-A: 

Fourth  Revised  Sheet  No.  4 
First  Revised  Volume  No.  1-B: 

Second  Revised  Sheet  No.  65 

K  N  stated  that  it  has  filed  Second 
Revised  Tariff  Sheet  No.  66  under 
protest;  Tariff  Sheet  No.  66  reflects  the 
allowance  of  D2  renominations  for 


Midwest  Energy  Inc.  In  addition.  Ninth 
Revised  Tariff  Sheets  Nos.  4  and  4B  and 
Fourth  Revised  Tariff  Sheet  No.  4  were 
filed  under  protest;  these  tariff  sheets 
are  necessary  to  keep  K  N  revenue 
neutral  if  Midwest's  Energy  Inc.'s  D2 
renominations  are  allowed. 

On  April  29, 1992.  K  N  filed  for 
rehearing  to  request  that  the 
Commission  revisit  the  March  30th 
Order  and  retract  Ordering  Paragraph 
(C)  which  directed  K  N  to  grant  Midwest 
Energy  Inc.'s  December  20, 1991  request 
.to  renominate  its  D2  demand  levels  and 
further  to  request  clarification,  or  in  the 
alternative,  rehearing  that  K  N  will 
remain  revenue  neutral  and  will  not 
have  any  refund  exposure  as  a  result  of 
complying  with  Odering  Paragraph  (C). 

K  N  states  that  copies  of  the  filing 
were  served  upon  K  N's  jurisdictional 
customers  and  interested  bodies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Conunission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cabell. 
Secretary. 
(FR  Doc.  92-10967  Filed  5-8-92;  8;45  am] 

BILLING  CODE  STtr-OI-M 

[Docket  No.  TO92-2-53-000] 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

May  5. 1992. 

Take  notice  that  K  N  Energy.  Inc.  (K 
N)  on  May  1, 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 
to  adjust  the  rates  charged  to  its 
jurisdictional  customers  pursuant  to  the 
Purchased  Gas  Adjustment  provision 
(Section  19)  of  the  General  Terms  and 
Conditions  of  K  N's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-B  to  reflect 
changes  in  the  Current  Adjustment. 

K  N  states  that  the  filing  reflects 
revision  of  its  base  tariff  rates  to  reflect 
projected  weighted  average  gas  costs  for 
the  quarter  ending  August  31. 1992.  K  N 
states  that  the  proposed  effective  date  is 
June  1. 1992. 

K  N  states  that  copies  of  the  filing 
have  been  mailed  to  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  0.  CasheU. 
Secretary. 
[FR  Doc  92-10968  Filed  5-8-92:  8:45  am] 

BILUNO  COOC  6717-01-M 


[Docket  No.  TQ92-4-15-000] 

Mid-Louisiana  Gas  Co.;  Proposed 
Change  of  Rates 

May  5, 1992. 

Take  notice  that  Mid  Louisiana  Gas 
Co.  ("Mid  Louisiana")  on  May  1, 1992. 
tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  following  Tariff  Sheet  to 
become  effective  March  1. 1992: 

Ninety-First  Revised  Sheet  No.  3a. 
Superseding  Ninetieth  Revised  Sheet 
No.  3a 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Ninety-First  Revised 
Sheet  No.  3a  is  to  reflect  a  $0.2041  per 
MCF  increase  in  its  current  cost  of  gas. 

This  fihng  is  being  made  in 
accordance  with  Section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Mid 
Louisiana  states  that  copies  have  been 
mailed  to  Mid  Louisiana's  Jurisdictional 
Customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petitioii 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  §  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
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are 


Commission  and 

inspection. 

Lots  D.  Cashell, 

Secretary. 

|FR-Doc.  92-10961  Fi|ed  5-6-92;  8:45  amj 

BILLING  COOC  6717-01-1 


(Docket  No.  RP92-^7-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Changes  in  FERClGas  Tariff 


May  5, 1992. 

Take  notice  tha 
Natural  Gas  Pipel 
America  (Natural 
be  a  part  of  its 
Revised  Volume 
tariff  sheets  to  be4ome 
1992: 


on  May  1, 1992, 
ne  Company  of 
tendered  for  filing  to 

Gas  Tariff,  Third 
.  1,  the  following 
effective  June  1, 


FEIC 

^o 


Fifth  Revised  Sheet 
Fourth  Revised  She«  t 


4os.  180  through  183 
Nos.  184  and  185 


t  lat 


larg  > 


ii  cl 


t;d 


Rej  ul 


pa 


Natural  states 
are  submitted  to 
Demand  Surch 
interest  adjustment 
or-pay  settlement 
been  previously 
filings. 

Natural  reques 
Commission's 
necessary  to  pem^it 
become  effective 

Natural  states 
was  mailed  to  its 
customers,  interested 
agencies  and  all 
T)fficial  service  lis 
22,  RP91-31  and 

Any  person  de 
protest  said  filing 
intervene  or  protdst 
Energy  Regulator; ' 
North  Capitol  Stri  et 
DC  20426,  in  acco|-d 
385.214  and  385 
Rules  :!r.d  Regula 
or  protests  must 
May  12, 1992.  Pro 
considered  by  th 
determining  the 
taken,  but  will  n 
protestants  parti 
Any  person  wishi 
must  file  a  motioi 
.  of  this  filing  are 
Commission  and 
inspection  in  tne 
Room. 

Lois  D.  Cashell, 
Secretary 
[¥}>.  Doc.  92-10968 

BtUING  COOC  C717-014M 


the  tariff  sheets 
i^date  the  Monthly 
to  reflect  semiannual 
and  additional  take- 
costs  that  have  not 
uded  in  the  earlier 
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waiver  of  the 
ations  to  the  extent 
the  tariff  sheets  to 
une  1, 1992. 
lat  a  copy  of  the  filing 
urisdictional  sales 
state  regulatory 
rties  set  out  on  the 
at  Docket  Nos.  RP91- 
QP89-12&1.  et  al. 
ring  to  be  heard  or  to 
should  file  a  motion  to 

with  the  Federal 
Commission,  825 
,  N.E.,  Washington, 
ance  with  18  CFR 
of  the  Commission's 
iqns.  All  such  motions 

filed  on  or  before 
ests  will  be 
Commission  in 
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Northern  Natural  Gas  Co^  Proposed 
Changes  In  FERC  Gas  Tariff 

May  5, 1992. 

Take  notice  that  on  May  1, 1992, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  the  following  tariff 
sheets  with  a  proposed  effective  date  of 
May  1, 1992: 

Third  Revised  Volume  No.  1 
One  Hundred  Seventh  Revised  Sheet  No.  4B 
Seventy-Fifth  Revised  Sheet  No.  4B.1 
Third  Revised  Twenty-Third  Revised  Sheet 
No.  4H 

Original  Volume  No.  2 
One  Hundred  Fourteenth  Revised  Sheet  No. 
IC 

Northern  states  that  the  filing  herein 
is  an  out-of-cycle  PGA  quarterly  filing  in 
accordance  with  §  154.308  of  the 
Commission's  Regulations  to  adjust 
Northern's  Base  Average  Commodity 
Gas  Purchase  Cost  as  required  by  the 
Commission's  Order  Nos.  483  and  483-A 
(PGA  Rulemaking). 

Northern  states  that  the  out-of-cycle 
filing  establishes  a  base  average  gas 
purchased  ceiling  rate  of  $1.6859  (Sales 
Recovery  Rate  for  purposes  of  the  IGIC) 
which  will  be  in  effect  from  May  1, 1992 
through  June  30, 1992.  Northern  states 
that  this  filing  reflects  a  $.1700  per 
MMBtu  increase  in  the  ceiling  rate 
previously  established  in  Northern's 
Out-of-Cycle  quarterly  filing.  Docket  No. 
TQ92-6-59-001,  filed  on  March  31, 1992, 
to  be  effectuated  April  1. 1992. 

Northern  states  that  copies  of  the 
filing  have  been  mailed  to  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Strpet  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  12, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  0.  Cashell, 
Secretory. 

|FR  Doc.  92-10962  Filed  5-8-92;  8:45  am] 
BtLUNG  COOC  6717-OMI 


[Docket  No.  PR92-14-0001 

The  Nueces  Co^  Petition  for  Rate 
Approval 

May  5, 1992. 

Take  notice  that  on  April  24. 1992,  the 
Nueces  Company  (Nueces)  filed 
pursuant  to  section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  38.81  cents 
per  Mcf  for  transportation  of  natural  gas 
under  section  311(a)(2)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Nueces  states  that  it  is  an  intrastate 
pipeline  within  the  definition  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  extensive  non-interconnected 
pipeline  systems  in  the  State  of 
Colorado.  Nueces  states  in  its  petition 
that  it  wants  to  continue  to  charge  its 
last  approved  rate  for  transportation  on 
this  system  which  was  approved  by  the 
Commission  in  Docket  No.  ST8»-3130- 
000. 

Pursuant  to  §  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  May  26, 1992.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  92-10970  Filed  5-8-92;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No.  RP92-166-0001 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  5. 1992. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on  May 
1, 1992  tendered  for  filing  revised  tariff 
sheets  as  listed  on  the  attached 
appendix  A.  which  reflect  an  increase  in 
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rates.  Panhandle  requests  an  effective 
date  of  ]une  1. 1992. 

Panhandle  states  that  the  filing  is 
necessary  to  avoid  a  revenue  deficiency 
occasioned  by  changes  in  contract 
demand  on  Panhandle's  system.  Many 
of  Panhandle's  sales  customers  have 
reduced  and/or  converted  their  sales 
contract  demands  effective  November  1, 
1992;  one  of  the  Company's  major 
customers  has  converted  the  entirety  of 
its  sales  contract  demand  to 
transportation  service  effective  March 
30, 1992;  and,  there  has  been  a 
substantial  reduction  in  those 
transportation  contracts  seeking  to  use 
the  gathering  service  which,  in  Opinion 
No.  369,  the  Commission  required 
Panhandle  to  establish. 

Panhandle  states  that  its  proposed 
rates  are  supported  by  the  most  current 
non-gas  cost  of  service  applicable  to  its 
operations,  reflecting  a  decrease  of 
approximately  $28  million  when 
compared  to  the  non-gas  cost  of  service 
underlying  its  last  rate  filing  in  Docket 
No.  RP91-229-000.  Panhandle  avers  that, 
while  costs  have  been  reduced,  the 
reallocation  of  costs  necessitated 
principally  by  changed  system  contract 
demands  will  result  in  an  increased 
revenue  responsibility  from  existing 
customers  of  approximately  $80  million. 

Panhandle  proposes  no  change  in  the 
claimed  return  on  common  equity  of 
14.25%  contained  in  Docket  No.  RP91- 
229-000.  Panhandle  is  proposing  a 
change  in  the  depreciation  rate  for 
facilities  functionalized  as  gathering 
from  3.50%  to  2.40%  for  facilities 
functionalized  as  transmission-offshore 
from  6.25%  to  1.60%.  and  for  facilities 
functionalized  as  transmission-onshore 
from  2.15%  to  1.70%. 

The  cost  classification,  cost  allocation 
and  rate  design  aspects  are  consistent 
with  and  dictated  by  the  Commission's 
Opinion  No.  369  and  include  the  use  of 
Fixed  Variable  form  of  cost 
classification,  assigning  return  on 
common  equity,  associated  taxes  and 
fixed  gathering  charges  to  the  demand 
component  of  rates;  the  use  of  one-part 
demand  charges  for  purposes  of  rate 
design;  the  retention  of  the  Modified 
Fixed  Variable  method  for  cost 
allocation  purposes;  the  retention  of 
existing  zones  for  sales  services,  the 
existing  Field  Zone  for  transportation 
services,  and  Market  Zone 
transportation  service  rates  based  on 
100  mile  segments;  the  use  of  separate 
firm  and  interruptible  gathering  services; 
Haven  Pooling  Point  rates  and  tariffs; 
seasonal  sales  rates  derived  on  the 
basis  of  allocated  storage  cost;  and, 
backhaul  transmission  rates. 

Panhandle  states  that  miscellaneous 
changes  to  Rate  Schedule  PT-Firm  and 


PT-Intemiptible  have  been  proposed. 
These  changes  are  (1)  to  provide 
procedures  to  establish  ownership  or 
allow  retention  of  unauthorized  gas  in 
the  pipeline  system;  and,  (2)  to  provide 
for  a  system-wide  access  charge. 

Panhandle  hereby  requests  waiver  of 
any  provisions  of  the  Commission's 
Regulations  which  may  be  necessary  to 
make  the  tariff  sheets  and  rates  ■ 
provided  for  herein  effective. 

Panhandle  states  that  copies  of  the 
filing  were  served  on  its  jurisdictional 
sales  customers,  interested  state 
regulatory  agencies,  firm  shippers,  and 
interruptible  shippers  who  are  either 
intervener  parties  in  Panhandle's  Docket 
No.  RP91-229-000,  intervener  parties  in 
Panhandle's  Docket  Nos.  RP91-53,  et  al., 
or  participants  in  Panhandle's 
restructuring  meetings.  Copies  of  a 
Summary  Form  of  the  filing  were  served 
upon  the  remainder  of  the  Company's 
interruptible  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
May  12. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell.     ' 
Secretary. 
[FR  Doc.  92-10966  Filed  5-8-92:  8:45  am] 

BILUNO  CODE  e717-01-M 


[Docket  No.  TM92-2-8-000] 

South  Georgia  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  5, 1992. 

Take  notice  that  on  May  1, 1992.  South 
Georgia  Natural  Gas  Company  (South 
Georgia)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1: 

Ninth  Revised  Sheet  No.  4C 

South  Georgia  states  that  the 
proposed  tariff  sheet  is  being  filed  with 
a  proposed  effective  date  of  June  1. 1992. 
The  aforesaid  tariff  sheet  reflects 
changes  in  South  Georgia's  fixed  take- 
or-pay  surcharge  to  reflect  the  prevailing 


interest  rates  approved  by  the 
Commission.  The  referenced  tariff  sheet 
reflects  revised  monthly  take-or-pay 
charges  with  apply  to  customers  electing 
to  amortize  their  obligation  over 
monthly  payments. 

South  Georgia  states  that  copies  of  the 
filing  were  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (§§  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  12, 
1992.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-10964  Filed  5-6-92;  8:45  am) 

BnjJNG  CODE  6717-01-M 


IDocfcet  No.  RP92-165-OO0] 

Trunkline  Gas  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

May  5, 1992. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  May  1, 1992 
tendered  for  filing  the  revised  tariff 
sheets  listed  on  appendix  A  and 
appendix  B  attached  to  the  filing,  which 
reflect  an  increase  in  rates.  Trunkline 
requests  an  effective  date  of  June  1. 1992 
for  the  tariff  sheets. 

Trunkline  states  that  the  filed  tariff 
sheets  implement  a  general  increase  in 
the  costs  of  service  from  that  approved 
in  its  prior  rate  case  settlement  in 
Docket  No.  RP89-160-000.  Trunkline 
states  that  the  filing  will  not  provide 
Trunkline  with  any  substantial  overall 
revenue  increase — its  recovery  of  total 
costs  would  be  virtually  unchanged — the 
reallocation  of  costs  necessitated 
pnncipally  by  changed  system  contract 
demands  will  result  in  an  mcreased 
responsibility  for  these  costs  from 
existing  customers  of  approximately  $61 
million 

Trunkline  states  that  the  primary 
reasons  for  filing  of  the  revised  tariff 
sheets  is  to:  (1)  Avoid  a  revenue 
deficiency  occasioned  principally  by 
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[  Docket  No.  ID-2249-001  ] 
Thomas  R.  Williams;  Filing 

May  5. 1992. 

Take  notice  that  on  May  8, 1991. 
Thomas  R.  Williams,  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director,  Georgia  Power  Company 
Director,  BellSouth  Corporation 
Director,  National  Life  Insurance 

Company  of  Vermont 
Director,  ConAgra,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  15, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casbell, 

Secretary. 

[FR  Doc.  92-10881  Filed  5-8-92;  8:45  am) 

BlUlNa  COOC  S717-01-M 


Office  of  Hearings  and  Appeals 

Cases  nied  During  the  Week  of  April  3 
Through  April  10, 1992 

During  the  Week  of  April  3  through 
April  10, 1992,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
serviceof  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated:  May  5. 1992. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Apr*  3  through  April  10.  1992] 


Nwne  and  location  o<  applicant 


Tl  e  341  Tract  Untt  of  the  Citrooelle  Field,  Wash- 
ngton,0C 

Suthwest    Contract    Complance    Foundation, 
Ptwerw.  AZ. 


G  j»f/ Airport  Store.  Auburn,  ME 


Case  No. 


G  jH/Young's  GuH.  Woodbridge,  VA.. 


1  jxaco/Barr's  Texaco,  Atlantic  Beach,  FL 


LFX-0008  

LFA-0202 

RR300-136.... 

RR300-137_.. 

RR321-11...~ 


Type  of  Submission 


St^jplemental  irnptementation.  If  granted:  Refiner  absorption  rate 
of  the  effect  of  the  OtroneHe  recertification  would  be  estab- 

Ifehed.  J  T..    ..  „». 

Appeal  of  an  information  request  denial.  H  granted:  The  March 
13,  1992  Freedom  of  Information  Request  Denial  issued  by  the 
Western  Area  Power  Administration  would  be  rescinded,  and 
Southwest  Contract  Compliance  Foundation  would  receive 
access  to  DOE  information 

Request  for  modification/rescission  in  the  Gulf  refund  proceeding. 
If  granted:  The  March  20.  1992  Dtsmissal  Letter  (Case  No, 
RF300-123^0)  Issued  to  Airport  Store  would  be  modified  re- 
garding the  firm's  application  for  refund  submitted  in  the  Gulf 
Refund  Proceeding. 

Request  for  Modificaiion/Recission  in  the  Gulf  Refund  Proceed- 
ing. H  granted:  The  March  20,  1992  cftsmissal  letter  (Case  No. 
RF300-11722)  issued  to  Young's  Gulf  would  be  modified  re- 
garding the  firm's  application  for  refund  submitted  in  the  Gulf 
Refurtd  Proceeding. 

Request  for  Modification/ Reassion  in  the  Texaco  Refund  Pro- 
ceeding. If  granted:  The  March  13,  1992  Dismissal  Letter  (Case 
No.  RF321-2664)  issued  to  Barr-s  Texaco  would  be  modified 
regarding  the  firm's  application  for  refund  submitted  in  the 
Texaco  Refund  Proceeding. 
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Refund  Appucations  Received 


Date 
received 

Name  of  refund 

proceeding/ name 

Case  number 

of  relurxj  applicant 

4/3/92 

Oudeo« 

RF272-92085 

thru  4/ 

applications 

thru  RF272- 

10/92. 

received. 

92108 

4/3/92 

QuH  Oil  refund 

RF300-19881 

thru  4/ 

applications 

thruRFSOO- 

10/92 

received. 

19895 

4/6/92 

Satterfield  Texacn 
SS 

RF321-ie563 

4/6/92 

IrxJiana  Toll  Road 
Commtssion. 

RF304-12954 

4/6/92 

Indiana  ToH  Road 
Commission. 

RF304-12955 

4/6/92 

Art's  Boulevard 
ARCO 

RF3C4-12956 

4/6/92 

Comedo  She*- 

RF315-10206 

4/6/92 

Darris  Snea  Service 
Statioa 

RF315-10207 

4/6/92 

Strubel  Brothers 
Shell. 

RF31S-10208 

4/6/92-.... 

Stnjbel  Brothers 
She*. 

RF315-10209 

4/6/92 

Martin  Oil  Company . 

RF333-29 

4/6/92 

Richard  Keen 
Super  100. 

RF342-190 

4/6/92 

Woody's  dark 
Super  191 

RF342-191 

4/7/92 

Witt  Propane  Gas 

RF34O-t08 

4/7/92 

Corporation. 
Company. 

RF336-42 

4/7/92 

Ctwrlie's  ARCO 

RF304-12957 

4/7/92 

Young's  Industries. 
Inc. 

RF321-te564 

4/8/92 

Wamego,  KS 

RA272-48 

Refund  Applications  Received— 
Continued 


Date 
received 

Name  of  refund 

proceedk)g/naine 

Case  number 

of  returx)  applicant 

4/8/92 

Maine  School 

RA272-49 

Administrative. 

4/8/92 

Rohm  and  Haas  Co.. 

RC272-157 

4/8/92 

Estate  of  Frank 
McCal 

RC272-158 

4/8/92 

John  Dawson  Oarfc 
Super  100 

RF342-192 

4/8/92 

Carts  Gateway 
OarV. 

RF342-193 

4/9/92 

Cdlirw  Texaco 
Servica 

RF321-1B566 

4/9/92 

Victorian  Tra 

RF304- 12968 

4/9/92 

GuM  Coast 
Petroleum. 

RF340-109 

4/9/92 

Gas  Amenca 
Services.  Inc 

RF342-194 

4/9/92 

Leemon  0«  Co.. 

Inc. 

RF342-195 

4/9/92 

Mid-State 
Petroleum,  mc 

RF342-196 

4/10/92 

Delertse  Fuel 
Supply  Cerrter. 

flF342-197 

4/10/92 

ARCO  Serv  Stat/ 
am/pm  Mmi  Mwt. 

RF304- 12959 

4/10/92 

GuH  View  Service 

RF304- 12960 
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Cases  RIed  During  the  Week  of  April 
10  Through  April  17, 1992 

During  the  week  of  April  10  through 
April  17, 1992,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585, 

Dated:  May  5. 1992. 
George  B.  Breznsy, 
Director,  Office  of  Hearings  at>d  Appeals. 


List  of  Cases  Received^by  the  Office  of  Hearings  and  Appeals 

[Week  of  Apm  10  through  April  17,  1992) 


Dale 

Name  and  iocaik)n  ol  applicant 

Case  No. 

Type  of  submission 

Apr  13. 1992 

Apr  ta,  1992 

K.  D  Moseley.  San  Bnjno.  CA.„ _ 

Thomas  WHIiams  Washirtgton,  DC 

LFA-0203 
LFA-0204 

LFA-0206 

RR300-138 

LFA-0207 
LFA-0205 

Appeal  ol  an  mformatton  request  denial  N  granted:  The  March  9, 
1992  Freedom  of  miormation  Request  Denial  «sued  by  »ie 
Office  of  the  inspector  General  wouW  be  rescinded,  and  K.  D 
Moseley  wooW  receive  access  to  a  complete  copy  of  the 
mvestlgatve  report  9e8-10e0427-H<1) 

/appeal  ol  an  ^formation  request  denial    H  granted    Thomas 

Apr  16.  t992 „... 

Apr  16, 

Barton  Kaplan.  Washington,  DC — 

GuH/CJM  Kmsev  Station  Woodbndoe  VA       

Wilkwns  »»o«iW  receive  access  to  documents  related  lo  the 
discnmineDon  compia«  Wed  by  Tracy  Sh^xnan  and  to  Oi 
Dominc  Monettas  anrxial  perlormance  award  bonus  and  c«r- 
tam  flociiments  pertaining  to  the  temiinetion  of  his  employment 
with  tt>e  Department  ol  Energy 

/kppeal  ol  an  miormation  request  demal  11  granted  Tne  March 
13,  1992  Freedom  of  Intomtation  Request  Oenwl  esued  by  the 
Office  of  /MJmmistrative  Services  wouW  be  rescinded,  and 
Barton  Kaplan  wouW  receive  access  to  unclassified  Joojments 
captured  dunng  Operation  Desert  Storm  pertamng  to  Iraq's 
cherncal,  nuclear  and  missile  programs 

Request  for  modHication/ rescission  m  the  GuM  refund  prooeettoi)^ 

Apr  16.  1992...- 

*4>i  16  1992 

James  L  Schwab.  Spokane.  WA.. _.. 

Seattle  Post-lnteihgencef  Seattle,  WA 

H  granted  The  March  20,  1992  Dismissal  Letter  (Case  No 
RF300-12452)  issued  to  C.  M  Kinsey  Station  mrouki  be  modK 
lied  regarding  the  fwm's  application  lor  refurxJ  submitted  m  the 
Gulf  Refund  Proceed»>g. 

Appeal  of  an  mfofmation  request  denial.  If  granted  The  Apdl  7, 
1992  Freedom  ol  information  Request  Der*i  «sued  by  l^e 
Albuquerque  Field  Office  woukj  be  rescinded,  and  James  L 
Schwab  »»outd  receive  access  to  (X*  information. 

/kppeal  ol  an  information  request  dental    M  gramtKf  TTie  Apr*  7, 

* 

1992  Freedom  of  Information  Request  Denial  issued  by  the 
Office  of  General  Counsel  wouW  be  resonded,  and  it>e  Seattle 
Post-mteltigenoer  would  recerve  the  access  to  the  terms  of  the 
setOemem  agreement  reactied  m  Washington  Pubkc  Power 
Power  Supply  System  v  General  Eiectnc  Company.  Case  No. 
C-d5-096-JLa 
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Refund  Applic  kTiONS  Received 


Date 
received 


4/10/92" 
thru  4/ 
17/92. 

4/10/92 
mnj4/ 
17/92. 

4/ 10/92 
tiifu4/ 
17/92. 

4/13/92.. 

4/13/92.. 
4/13/92.. 
4/13/92.. 


Name  Ol  ri 
proceeding 
o(  refund 


Ifurvj 
name 


afpticant 


4/13/92.. 
4/14/92.. 
4/15/92.. 
4/16/92.. 

4/16/92.. 
4/16/92.. 

4/17/92.. 

4/17/92.. 
4/17/92.. 


toe. 


Super 


Gulf  CM  refu  id 

appfcatxxs 

received . 
Atlantic  Ric<*e»d 

apphcatioi  s 

received. 
Crude  al  reijnd 

appiicatioi  IS 

received. 
GuH  Coast 

Petroleurri 
John  Lowrir^eCW 

Company 
Jim's  Clark 

100. 
/Vshtand  Pe^oJeum 

Company 
U.S.  Fuel  C^impany 
Oxy  USA. 
Bob's  LP  ^as.  inc 
Howard's  Texaco 

Service 
Chfistie 
Ferrier 

Company 
Roche-A-O 

Mikes  Clar« 
C.B  P*tts 


I  Te)  aco . 
Bros 


Bndge 

Gas 

Service. 
Ttxaco 


(FR  Doc  92-1099: 

MLUNQ  COOE  MSO-OI-Ji 


Fi  ed  5-8-92:  8:45  am) 


Issuance  of 
During  the  Week 
April  10, 1992 


During  the  week 
April  10, 1992,  the 
summarized  belov 
respect  to  appeals 
other  relief  filed 
Hearings  and 
Department  of  Enirgy 
summary  also  contains 
submissions  that 
Office  of  Hearing! 


App  eal 


fcr 
nier 


Appeals 

Daniel  Grossman 

Daniel  Grossman 
a  partial  denial  b 
Communications 
Energy  Field  Office 
of  five  requests 
had  submitted  u 
Information  Act  ( 
requested  that  thi 
determinations  ir 
requests  for 
submitted  to  DOI 
considering  the 
that  DOE/RL 
search  for  the 
Grossman  where 
described,  and 
described  that 
assist  Grossman 


Federal  Register  /  Vol.  57.  No.  91  /  Monday.  May  11.  1992  /  Notices 


Case  number 


RFGOO- 19896 

thnj  RF300- 

19926 
RF304-12962 

thru  RF304- 

12976 
RF272-92109 

thai  RF272- 

92173 
RF335-64 

RF343-7 

RF342-198 

RF342-199 

;  RF321 -18566 
I  RF340-112 
RF340-110 
RF321 -18567 

RF32 1-1 8568 
RF321- 18569 

RF340-113 

RF342-200 
RF321-18570 


Decisions  and  Orders 
of  April  6  through 


of  April  6  through 
decisions  and  orders 
were  issued  with 
and  applications  for 
ith  the  Office  of 
s  of  the 
The  following 
a  list  of 
1  vere  dismissed  by  the 
and  Appeals. 


conforming  FOIA  request.  Other 
documents  were  shown  to  have  been 
destroyed  or  previously  released  by  the 
DOE.  Thus,  regarding  these  issues. 
Grossman's  appeal  was  denied.  In 
addition,  the  appeal  was  remanded  in 
part,  and  DOE/RL  was  ordered  to 
release  to  Grossman  transfer  sheets  for 
certain  boxes  of  documents  in  its 
possession  which  list  the  contents  of 
those  bo-xes.  Because  no  appealable 
determination  had  been  issued 
regarding  the  requests  submitted  to  DOE 
headquarters,  the  appeal  as  it  pertained 
to  those  requests  was  dismissed. 
The  Denver  Post,  Al6l92.  LFA-0197 

The  Denver  Post  filed  an  Appeal  from 
a  determination  issued  by  DOE-Rocky 
Flats  concerning  a  request  for 
information  which  it  submitted  under 
the  Freedom  of  Information  Act  (FOIA). 
The  DOE  determined  that  Exemption  4 
was  improperly  applied.  Subsequent  to 
the  filing  of  the  Appeal,  DOE-Rocky 
Flats  located  a  document  which  may  be 
responsive  to  the  Appellant's  FOIA 
request.  Accordingly,  the  Appeal  was 
remanded. 

Refund  Applications 

Apex  Oil  Co..  Clark  Oil  &  Refining 

Corp./Milton  Poole  Clark  Super  100 
RF342-62:  Harley  Clark  Super  100. 
RF342-80;  Joe's  Clark  Super  100. 
RF342-112: Franks  Clark.  4/7/92. 
RF342-127. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
on  behalf  of  four  applicants  by  Fuel 
Rehmds.  Inc.  in  the  Clark  Oil  &  Refining 
Corp.  special  refund  proceeding.  None  of 
the  applicants  could  substantiate  his 
petroleum  purchase  volume. 
Accordingly,  the  four  Applications  for 
Refund  was  denied. 

Atlantic  Richfield  Company/BTU 

Energy  Corporation.  4/8/92,  RF304- 
7737 


4/6/92  LFA-0194 
filed  an  Appeal  from 
the  Director,  Office  of 
)f  the  Department  of 
.  Richland  (DOE/RL) 
information  which  he 
r  the  Freedom  of 
'OIA).  Grossman 
DOE  issue 
response  to  two 
inforjnation  that  had  been 
headquarters.  In 
^ppeal,  the  DOE  found 
cor  ducted  an  adequate 
documents  requested  by 
they  were  reasonably 
where  not  reasonably 
Di  )E/RL  attempted  to 
in  producing  a 


The  DOE  issued  a  Decision  and  Order 
granting  a  refund  of  $10,697  in  principal 
plus  $5,739  in  accrued  interest  for  a  total 
of  $16,436  to  BTU  Energy  Corporation 
(BTU),  representing  a  full  volumetric 
refund  based  upon  purchases  of 
14,554,344  gallons  of  ARCO  butane, 
propane,  and  natural  gasoline.  The  firm 
submitted  data  which  showed  banks  of 
unrecovered  increased  product  costs 
substantially  in  excess  of  its  full 
allocable  share  of  the  ARCO  consent 
order  fund.  In  addition,  a  competitive 
disadvantage  analysis  revealed  that  the 
firm  paid  prices  higher  than  the  market 
average  in  all  of  its  purchases  of  ARCO 
products.  In  performing  this  analysis,  the 
DOE  rejected  BTU's  use  of  the  price 
data  collected  by  the  Energy 


Information  Agency  and  listed  in  its 
Monthly  Petroleum  Price  Reports,  on  the 
basis  that  such  data-was  nation-wide  in 
scope  and  did  not  reflect  competitive 
conditions  for  regional  marketers  such 
as  BTU.  Instead,  the  DOE  extrapolated 
regional  butane  and  natural  gasoline 
prices  from  the  EIA  data,  and  relied  on 
Platt's/Oil  Price  Handbook  and 
Oilmanac  for  regional  propane  prices. 

Bluebell  Hot  Oil  Ser\'ice.  4/8/92. 
RR272-89 
The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
submitted  by  Federal  Refunds.  Inc.,  a 
private  filing  sei-vice,  on  behalf  of 
Bluebell  Hot  Oil  Service  (Bluebell).  The 
Motion  asked  the  DOE  to  reconsider  a 
dismissal  letter  that  it  had  issued  to 
Bluebell  in  connection  with  Bluebell's 
Application  for  Refund  in  the  Subpart  V 
crude  oil  special  refund  proceeding 
(Case  No.  RF272-65896).  The  DOE  had 
dismissed  Bluebell's  Application 
because  Bluebell  had  failed  to  respond 
to  a  series  of  letters  from  the  DOE 
seeking  information  about  Bluebell's 
refund  claim.  The  Motion  for 
Reconsideration  did  not  address 
Bluebell's  failure  to  respond  to  the  DOE; 
accordingly,  the  DOE  denied  the  Motion. 

Shell  Oil  Co./Gencarelli  Oil  Co.,  Inc.,  4/ 
7/92,  RF315-10187 
The  DOE  issued  a  Decision  and  Order 
concerning  the  refund  application  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding  by  McMickle  &  Edwards, 
Inc.  (M&E)  and  Francis  Gencarelli  on 
behalf  of  Gencarelli  Oil  Co.,  Inc.  Mr. 
Gencarelli  and  M&E  had  been  granted  a 
$5,382  refund  based  on  the  corporation's 
purchases  during  the  refund  period. 
Since  Mr.  Gencarelli  was  shown  to  have 
no  ownership  interest  in  Gencarelli  Oil 
Co.  Inc..  and  no  authority  to  represent 
the  corporation's  shareholders  or 
directors,  the  refund  granted  to  him  was 
rescinded.  Furthermore,  since  M&E  had 
failed  to  exercise  due  diligence  and 
reasonable  care  in  handling  the  refund 
monies,  the  DOE  determined  that  for  the 
duration  of  the  Shell  refund  proceeding, 
all  refunds  paid  in  response  to  claims 
filed  by  M&E  would  be  paid  directly  to 
the  applicants. 

Shell  Oil  Company /Johnson  Oil  Co., 
Inc..  4/8/92,  RF315-6310 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding  on  behalf  of  Johnson  Oil  Co.. 
Inc.  (Johnson).  In  its  application, 
Johnson  asked  that  it  be  granted  a  full 
volumetric  refund  of  $41,565.  The  firm 
submitted  a  reconstructed  cost  bank 
using  quarterly  average  profit  margins 
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and  purchase  data.  Although  the  DOE 
usually  requires  that  banks  be 
calculated  using  monthly  data,  it 
accepted  Johnson's  use  of  quarterly  data 
as  the  calculated  banks  were  large 
enough  and  increased  steadily  enough  to 
insure  that  the  Hrm  could  not  have  been 
able  to  fully  recoup  its  increased 
product  costs  during  any  month  of  the 
refund  period.  The  DOE  rejected, 
however,  the  applicant's  use  of  annual 
data  to  estimate  its  regular  gasoline 
purchase  price  from  Shell  during  three 
years  of  the  refund  period.  In  the 
competitive  disadvantage  analysis  for 
regular  gasoline  submitted  by  the 
applicant,  the  Brm's  net  excess  cost 
calculated  using  the  estimates  does  not 
exceed  the  volumetric  refund  amount  by 
a  large  enough  margin  to  insure  that  the 
firm  was  indeed  injured  to  the  full 
extent  of  its  volumetric  share.  Therefore, 
the  DOE  granted  the  firm  a  refund  equal 
to  the  volumetric  amount  multiplied  by 
the  number  of  gallons  purchased  at 
above-market  prices  in  those  months 
where  the  firm  was  able  to  identify  the 
actual  price  it  paid  Shell.  For  its 
purchases  of  premium  Shell  gasoline,  the 
applicant's  competitive  disadvantage 
analysis  showed  that,  although  Johnson 
used  the  same  estimation  technique,  the 
firm's  gross  and  net  excess  costs  greatly 
exceeded  the  full  volumetric  refund 
amount  for  premium  gasoline.  Therefore, 


the  volumetric  refund  amount  did  not 
overstate  the  extent  of  the  firm's  injury. 
Accordingly,  the  DOE  granted  Johnson  a 
full  volumetric  refund  for  its  premium 
gasoline  purchases.  The  total  refund 
granted  in  this  Decision  and  Order  is 
$10,244,  comprised  of  $7,169  in  principal 
and  $3,075  in  interest. 

Texaco  Inc/Marsh  Distributing  Co., 
4/10/92.  RR321-109 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  Marsh 
Distributing  Co.  (Marsh)  in  response  to  a 
partial  denial  of  its  Application  for 
Refund  in  the  Texaco  Inc.  special  refund 
proceeding.  In  Texaco  Inc/Berry  Oil  & 
Tire  Co.,  7,518,608  gallons  of  product 
were  subtracted  from  the  Marsh  refund 
claim.  The  deduction  was  based  on  a 
finding  that  granting  a  refund  based  on 
these  gallons  would  have  allowed  for 
the  double  counting  of  product  which 
was  obtained  by  the  company's 
distributorship  through  its  tank  truck 
dealership.  Marsh  also  requested  an 
additional  refund  based  on  purchases  of 
310.727  gallons  of  Texaco  product  which 
were  not  included  in  the  firm's  original 
application.  The  DOE  found  that  the 
approved  gallonage  upon  which  Marsh's 
refund  was  based  did  not  include  the 
gallonage  that  had  been  subtracted  or 
the  additional  gallonage  submitted  with 


the  motion.  Accordingly,  the  Motion  for 
Reconsideration  was  granted,  and 
Marsh  will  receive  a  total  additional 
refund  amount  under  the  medium  range 
presumption  of  injury  of  $5,630  ($4,306 
principal  plus  $1,324  interest). 

WA.  Biba  Engineering  Company, 

4/9/92.  RF272-26852.  RD272-26852 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  W.A.  Biba  Engineering  Company,  a 
highway  construction  company,  in  the 
subpart  V  crude  oil  refined  proceeding. 
A  group  of  States  and  Territories 
(States)  objected  to  the  application  on 
the  grounds  that  the  applicant  was  able 
to  pass  through  increased  petroleum 
costs  to  its  customers,  in  support  of  their 
objection,  the  States  submitted  an 
affidavit  of  an  economist  stating  that,  in 
general,  the  construction  industry  was 
able  to  pass  through  increased 
petroleum  costs.  The  DOE  determined 
that  the  evidence  offered  by  the  States 
was  insufficient  to  rebut  the 
presumption  of  end-user  injury  and  that 
the  applicant  should  receive  a  refund. 
The  DOE  also  denied  the  States'  Motion 
for  Discovery,  finding  that  discovery 
was  not  warranted  where  the  States  had 
not  presented  evidence  sufficient  to 
rebut  the  applicant's  presumption  of 
injury.  The  refund  granted  to  the 
applicant  in  this  Decision  was  $29,264. 


Refund  Applications 

[The  Olfice  of  Hearings  and  Appeals  issued  the  following  Decisions  and  Orders  corx»ming  refund  appftcatwns.  which  are  not  summartzed.  Copies  of  the  fuH  teirta 
of  the  Decisions  and  Orders  are  avaHabie  m  the  Public  Refererx:e  Room  ot  the  Office  ol  Hearings  arx)  Appeals] 


ArkadiW  Maritime  SA  el  al.. 

A.  Halcouss4S  Shippmg  LW :. \ _ 

GourdonnchaNs  Manlime  S.A _. „. 

Atlantic  Richfield  Company/Gas'n  Save,  Inc  et  al 

Atlantic  Richfield  Comj>any/HAR  ARCO  Service  Station  et  al... 

Atlantic  Richfield  Company/ Jim's  Manor  ARCO  «/a/ 

Atlantic  Richfield  Company /Pennsylvania  Electric  Co 

Atlantic  Richfield  Company /Ptntlips  Petroleum  Co.  et  at 

Atlantic  Richfield  Company/Smith's  ARCO  eta/ i 

Broadwall  Management  Corp _ 

BroadwaD  Mar^agement  Corp „ 

Ctieshre  County  et  a/ „...; 

Exxon  Corporation/Larry's  Exxon ~ .: 

Johnnte's  Truck  Slop _ 

Garoa's  Exxon  #1 .^ „ „ _ 

Florida  Airrrwtive.  Inc _ „ „ 


Gutt  Oil  Corporation/Qarli  Oil  Company.  Inc 

Guff  Oil  Corixystion/General  Telephone  Ca  el  al.. 

Gulf  Oil  Corporation/Howard  Dicfcerson 

Howard  Dickersoo _ „ 

Howard  Dicfcerson „ 

Gulf  Oi  Corporatior\/Pet,  Inc. 


Gulf  Oil  Corporation/Shreve  City  GuM.. 
Shreve  Oty  GuH 
Shreve  Oty  Gulf . 


Liberty  County  et  al ; „. 

Presque  tele  County  el  al „_ _ 

Quantum  Chermcai  CorporaUon/E.O.  Koch OkCO-elal.. 

Shell  OH  Company/P&G  SheU  el  al 

Tesofo  Dnllmg  Company . 


Tesoro  Petroleum  Corporation/Fred  Bums  Texaco.. 

Texaco  lnc./BelfTxx«  Texaco  etal 

Texaco  Inc./Brentwood  Texaco  et  al 

Texaco  Inc./East  End  Texaoo  ef  «^. u. 


RF272-fl5359 

00272-65361 

RD272-65366 

RR304-33 

RF304- 12456 

RF3M-11119 

RF304-1ie84 

RF304-1'M 

RF304-11686 

RF272-36416 

RD272-3&4t6 

RF272-e5804 

RF307-9853 

RF307-9920 

RF307-9921 

RF272-41373 

RFSOO- 13868 

RF300-14102 

RF300-13653 

RF30&- 13654 

RF300- 13655 

RF300- 12207 

RF300- 13590 

RF300- 15786 

RF300- 19837 

RF272-85003 

RF272-85206 

RF330-7 

RF315-316 

RF272-31289 

RF328-81 

RF321-80e 

RF321-3694 

RF321-8784 


04/08/92 


04/08/92 
04/07/92 
04/07/92 
04/08/92 
04/08/92 
04/10/92 
04/06/92 


04/10/92 
04/07/92 


04/08/92 
04/10/92 
04/06/92 
04/09/92 


04/09/92 
04/08/92 


04/06/92 

04/06/92 
04/10/92 
04/10/92 
04/09/92 
04/07/92 
04/09/92 
04/07/92 
04/06/92 
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Dismissals 

The  following  i 


subr  lissions  were  dismissed: 


Name  and  Case  No. 


R  ^300-13250 
RF^30-37 
k'ork;  RF272-90497 

RF321-8671 
sales;  RF300-13156 

53 
RF300-13242 


RF272-89986 
RF321-11129 
:o..  Lt.;  RF304-3011 

Sta.;  RF321-8678 
:RF321-96e 
VRCO,  RF304^138 


I  Sen  ice 


1  Til  e: 


Al  Cleveland  Gulf: 
Anglo-American  Oil 
Archdiocese  of  New 
Barrow  Street  Texaci  i 
Bates  Marine  &  Gulf 
Bell's  Grocery;  RF30<J-13 
Belmosto  Service  Co 
Bielfeldt  Texaco;  RFl21-a680 
Bobby's  Texaco:  RF3n-3428 
Boulevard  Gulf:  RF3(  D-13268 
BudHill;RF30(>-1327l 
Cabrini  Medical  Cen|en 
Cache  Road  Texaco 
Canadian  Transport 
Carter's  Texaco 
Charlotte  Park  Texaco 
Chuck's  Eagle  Point 
Chuck's  Texaco;  RF$l-8404 
Dave's  Regal  ARCO; 
Dayco  Corp.;  RF300-|13215 
Dependable  Dodge 
Dewey  ARCO:  RF304-n735 
Dix  Aurora  Texaco; 
Dix  Texaco;  RF321-^609 
Dup's  Texaco;  RF3 
East  Market  Club 
Edgewater  Texaco: 
El  Camino  Texaco: 
Gail  Moore;  RF30O-lt3O82 
Gattuso  Towing  & 

RF304-11108 
Gibsons  Texaco;  RIfe21-86e8 
Gibson.  Dunn  &  Cm  ch 
Hamburg  Town  &  Country 

90127 
Helm's  Texaco  & 
Hills  Gulf;  RF300-1S056 
Holdeman  Land  For  ni 

Howell's  Gulf:  RF30^13047 

Independent  School 
84822 

Interstate  Texaco; 

I.E.  Courtney  Texac ) 

Judy  Stump's  ARCG 

Kelley's  Gulf;  RF3O0(-13182 

Klosowski  Oil  Co 

Lancaster  Gulf:  RF3l)0-13059 

Larry's  ARCO:  RF3(i4-8810 

Lawrence  Grocery 

Len'g  Texaco;  RF321-8682 

Leo  lohnson  Contr. 

Lindenwood  Gardens 
89524 

Livermans  Gulf:  RI^OO-13186 

Lockhaven  ARCO 

Luter  Packaging  Coinpa 

Lydon  Gulf:  RF300-|3237 

Mackno  Fuel  Co 

Magic  Chef  Divisio 
RF272-75317 

Mallery  Oil  Co.:  RFtOO-13257 

Mayfair  Servicentef; 

McKnight  Fuel  Oil. 

Meador's  Texaco; 

Meyer's  Gulf  Servi 

Miller  Oil  Compan 

Mitchem's  Texaco; 

Molleur  Construct) 

Our  Lady  of  Lourd<  s 
RF272-e0219 

P.L  Martin  Texaco 

Patterson  Gulf;  RF^OO-13271 


RF304-8997 

13215 
fiotors,  Inc;  RF300-13076 

-11735 

IF321-8610 

509 
1  -10127 
R!  '300-13293 
1  ^321-1027 
r  F321-1028 
13082 
R  (covering  System; 


erLFA-0201 

Furniture;  RF272- 
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:  RF321-8692 

ng;  RF300-13275 
13047 
District  1=547;  RF272- 


RF321-8600 
;  RF321-8418 
RF304-11061 


l;F300-13080 


IF300-13291 
-8682 

:o..  Inc.;  RF300-13077 
Co-op..  Inc.;  RF272- 

0-13186 
tF304-10471 

ny,  Inc;  RF300-13282 


Ire. 


.;  RF30O-13003 

of  Maytag  Corporation; 


:RF304-12822 
Ina;  RF300-13214 
BF321-4491 
;  RF300-12464 
RF300-123 
RF321-3434 

imCo..  Inc.;RF272-68530 
Memorial  Hospital: 


Service;  PJ"321-8416 


Perkin's  Gulf;  RF300-13056 
Petes  Texaco;  RF321-8890 
Petriga  Brothers;  RF300-13011 
Prima  Asphalt  Concrete,  Inc.;  RF272-89578 
Railway  Express  Agency.  Inc.;  RF272-77312 
Ray's  Town  Texaco;  RF321-8425 
Rebel  Acres  Stop  n'  Shop;  RF321-11127 
Red  Bam  Grocery;  RF30O-13167 
Ric's  Freeway  Texaco;  RF321-4505 
Ron  Von  Striver's  Texaco;  RF321-4532 
Ron  Von  Striver's  Texaco;  RF321-4533 
Ron  Von  Striver's  Texaco;  RF321-4534 
Rosamlia  Brothers  Gulf;  RF300-13295 
Sheridan  County.  KS.;  RF272-85214 
Silva's  Texaco  Service;  RF321-8411 
Spring  Street  Texaco;  RF321-8870 
Stan's  College  Texaco;  RF321-16438 
Taylor  Machine  Works,  Inc.;  RF300-13074 
Texaco  Service  Center  RF321-10087 
The  Terminix  International  Company  LP.; 

RF272-59582 
Tracy's  Texaco;  RF321-8675 
Triple  E  Trucking.  Inc.;  RF300-13066 
Tuxedo  Club:  RF30O-13014 
Unimart  Corporation;  RF304-10531 
v.).  Rabideau  Grocery:  RF300-13280 
Valley  View  Grocery;  RF30O-13089 
Voyce  Wade;  RF315-0269 
Wagner  Auto  Sales.  Inc.;  RF321-89980 
Wasson's  Texaco:  RF321-4503 
Wasson's  Texaco;  RF321-4502 
Wasson's  Texaco;  RF321-4501 
Wasson's  Texaco;  RF304-4501 
-West  Main  Texaco  Service;  RF321-8672 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  May  4. 1992. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  92-10993  Filed  5-8-92:  8:45  am] 
BtUJNQ  COOE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4132-21 

Agency  Inf  ormatin  Collection 
Activities  Under  0MB  Review 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 


ICR  describes  the  nature  of  the 

information  collection  and  its  expected 

cost  and  burden. 

DATES:  Comments  must  be  submitted  on 

or  before  June  10. 1992.  For  further 

information,  or  to  obtain  a  copy  of  this 

ICR.  contact  Sandy  Farmer  at  EPA.  (202) 

260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Collection  of  Economic  and 
Regulatory  Impact  Support  Data: 
Request  for  Generic  Clearance.  (EPA 
ICR  No.:  1170.04:  OMB  No.:  2070-0034). 
This  is  a  request  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Abstract:  The  Toxic  Substances 
Control  Act  (TSCA)  requires  the  EPA 
Administrator  to  consider  the  economic 
impacts  of  actions  taken  to  control  the 
manufacture,  distribution,  processing, 
use,  or  disposal  of  a  chemical  substance 
or  mixture  that  presents  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  On  occasion. 
EPA  conducts  surveys  requesting  that 
chemical  companies  voluntarily  provide 
certain  economic  and  regulatory  impact 
data  to  the  Agency.  EPA  uses  this 
information  to  determine  the  potential 
consequences  on  the  industry  of  the 
regulatory  actions  under  consideration 
by  the  Agency. 

Burden  Statement:  The  burden  for  this 
collection  of  information  is  estimated  to 
average  1.5  hour  per  response  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  complete  the 
form,  and  review  the  collection  of 
information. 

Respondents:  Chemical 
Manufacturers. 

Estimated  No.  of  Respondents:  4.000. 

Estimated  No.  of  Responses  Per 
Respondent- 1. 

Estimated  Total  annual  burden  on 
Respondents:  6.000  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM  223Y).  401  M  Street,  SW.. 
Washington,  DC  20460  and 

Matthew  Mitchell.  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
725 17th  Street.  NW..  Washington.  DC 
20503 
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Dated:  May,  1992. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
|FR  Doc.  92-10977  Filed  S-*-92;  8:45  am) 

WLUNO  COOC  6S60-S0-M 


[SWH-FRL-4131-81 

Hazardous  Waste  Management 
System:  Land  Disposal  Restrictions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  to  Approve  Case-by- 
Case  Applications. 

summary:  EPA  is  approving  an 
extension  of  the  May  8, 1992,  effective 
date  of  the  land  disposal  restrictions 
applicable  to  D009  and  K106  wastes 
generated  at  the  following  six  facilities: 
BFGoodrich  Company,  Calvert  City, 
Kentucky;  Olin  Corporation,  Augusta, 
Georiga  and  Charleston,  Tennessee; 
PPG  Industries,  Lake  Charles,  Louisiana 
and  New  Martinsville,  West  Virgnina; 
and  Vulcan  Chemicals,  Port  Edwards, 
Wisconsin.  This  action  responds  to  the 
applications  submitted  by  these 
facilities,  in  conjunction  with  the 
Chlorine  Institute,  under  40  CFR  268.5, 
which  allows  any  person  to  request  the 
Administrator  to  approve,  on  a  case-by- 
case  basis,  an  extension  of  the 
applicable  effective  date  of  the  land 
disposal  restrictions  treatment 
standards.  The  effect  of  this  notice  is 
that  these  six  facilities  can  continue  to 
treat,  store,  or  dispose  of  their  D009  and 
K106  wastes  until  May  8, 1993,  using 
current  practices  and  without  being 
subject  to  the  land  disposal  restrictions 
applicable  to  such  wastes.  If  warranted, 
EPA  may  grant  a  renewal  of  this 
extension,  for  up  to  one  year,  which,  at  a 
maximum,  would  extend  the  effective 
date  of  the  LDR  for  these  wastestreams 
to  May  8, 1994. 

EFFECTIVE  DATE:  This  notice  becomes 
effective  on  May  8, 1992. 
ADDRESSES:  The  official  record  for  this 
notice  is  identified  as  Docket  Number  F- 
92-CCPP-FFFFF  and  is  located  in  room 
2427,  401  M  Street,  SW,  Washington,  DC 
20460.  The  docket  is  open  from  9  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
for  Federal  holidays.  The  public  must 
make  an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  contact  the 


RCRA  Hotline  at  (800)  424-9346  toll-free 
(202)  382-3000,  locally.  For  information 
on  specific  aspects  of  this  notice  contact 
William  J.  Kline.  Office  of  Solid  Waste, 
Capacity  Programs  Branch  (OS-321W), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington.  DC 
20460,  (703)  308-8440. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Congressional  Mandate 

In  1984,  Congress  enacted  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  which  amended 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Among  other 
things,  HSWA  required  EPA  to  develop 
regulations  that  would  impose,  on  a 
phased  schedule,  restrictions  on  the 
land  disposal  of  hazardous  wastes.  In 
particular,  sections  3004(d]  through  (g) 
prohibit  the  land  disposal  of  certain 
hazardous  wastes  as  of  specified  dates 
in  order  to  protect  human  health  and  the 
environment.  More  specifically,  section 
3004(g)  scheduled  the  prohibition  of  the 
land  disposal  of  those  hazardous  wastes 
included  in  the  "Third  Thirds"  group 
(which  includes  hazardous  wastes  D009 
and  K106).  effective  66  months  after  the 
enactment  of  HSWA  (May  8, 1990).  In 
addition,  section  3004(m)  requires  EPA 
to  set  "levels  or  methods  of  treatment,  if 
any,  which  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized."  Wastes  that  meet  the 
treatment  standards  established  by  EPA 
are  not  prohibited  and  may  be  land 
disposed. 

In  developing  such  a  broad  program. 
Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  is  protective  of 
human  health  and  the  environment  may 
not  always  be  available  by  the 
applicable  statutory  effective  dates. 
Therefore,  section  3004(h)(2)  authorized 
EPA  to-grant  a  national  capacity 
variance  (based  on  the  earliest  date  that 
such  capacity  will  be  available  but  not 
to  exceed  two  years)  from  the  effective 
date  which  would  otherwise  apply  to 
specific  hazardous  wastes.  In  addition, 
under  section  3004(h)(3),  EPA  can  grant 
an  additional  capacity  extension  of  the 
statutory  deadline  on  a  case-by-case 
basis  for  up  to  one  year  beyond  the 
applicable  deadline.  Such  an  extension 
is  renewable  once  for  up  to  one 
additional  year.  On  November  7, 1986, 
EPA  published  a  final  rule  (51 FR  40572) 


establishing  the  regulatory  framework  to 
implement  the  land  disposal  restrictions 
(LDR)  program,  including  the  procedures 
for  submitting  case-by-case  extension 
applications. 

On  June  1. 1990,  EPA  published  a  final 
rule  (55  FR  22520)  establishing  the 
treatment  standards  for.  among  other 
things,  D009  and  K106  wastes  that 
contain  high  levels  of  mercury.  After 
determining  that  available  treatment, 
recovery,  or  disposal  capacity  did  not 
exist  at  that  time  for  these  wastes,  EPA 
granted  a  two-year  national  capacity 
variance  for  these  wastes.  Therefore, 
these  wastes  could  be  land  disposed 
until  May  8, 1992. 

II.  Summary  of  Proposed  Notice  to 
Approve  Applications 

On  August  1, 1991,  the  six  facilities 
addressed  in  today's  notice,  along  with 
several  other  facilities,  in  conjunction 
with  the  Chlorine  Institute,  submitted 
case-by-case  applications  to  EPA.  The 
applicants  requested  a  one-year 
extension  of  the  effective  date  of  the 
land  disposal  restrictions  applicable  to 
D009  and  K106  hazardous  wastes 
consisting  of  residual  wastewaters  and 
other  solid  wastes  derived  from  the 
electrolytic  mercury  cell  process.  This 
process  is  used  at  these  facilities  for  the 
production  of  chlorine.  This  extension 
was  requested  to  allow  these  facilities 
to  construct  or  otherwise  obtain  the 
capacity  to  enable  them  to  meet  the  land 
disposal  restrictions  treatment 
standards  for  D009  and  K106  Wastes. 

On  March  19. 1992,  EPA  published  a 
notice  of  intent  (57  FR  9634)  to  approve 
the  applications  submitted  by  the  two 
Olin  facilities  based  upon  a 
determination  that  Olin  had  fulfilled  the 
criteria  of  40  CFR  268.5(a)  which  sets 
forth  the  required  demonstrations  to  be 
made  in  requesting  a  case-by-case 
extension  of  a  LDR  effective  date.  In  this 
same  notice,  EPA  proposed  to  grant  the 
requested  one-year  extension  to  five 
other  facilities,  pending  the  receipt  of 
and  approval  by  EPA  of  documentation 
demonstrating  a  binding  contractual 
commitment  in  accordance  with  40  CFR 
268.5(a)(2).  For  four  of  the  five  facilities 
such  documentation  has  been  submitted 
to  (and  been  placed  in  the  docket  to  the 
proposal)  and  approved  by  EPA. 
Accordingly.  EPA  is  also  granting  the 
extenstion  for  these  four  facilities.  No 
final  determination  is  being  made  today 
regarding  the  application  submitted  by 
Pioneer  Chlor  Alkali  Company.  Inc.  The 
following  is  a  summary  of  the  40  CFR 
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26&5(a)  demonstratic  ns  for  those 
facilities  for  which  E  'A  today  is 
approving  a  one-yeai  extension  of  the 
LDR  effecHve  date  ol  May  8. 1992. 
Section  268.5(a)(1).  1  ie  applicant  has 
made  a  good-faith  ef  brt  to  locate  and 
contract  with  treatm  (nt,  recovery,  or 
disposal  facilities  na  ionwide  to  manage 
its  waste  in  accordance  with  the 
effective  date  of  the  ipplicable 
restriction  (i.e..  May  J,  1992). 

This  demonstratio  i.  being  identical 
for  all  of  the  facilitie  i  requesting  an 
extension,  was  subn-itted  to  EPA  as  a 
generic  demonstratic  n  under  the 
auspices  of  the  Chloiine  Institute.  As 
discussed  in  the  pro]  osal  of  this 
extension,  the  Chlor  ne  Institute 
identified  47  facilities  with  thermal 
treatment  services  K\  at  may  be  able  to 
accept  the  subject  w  istes.  Of  these  47 
facilities,  only  four  v  ere  identified  as 
capable  of  metal  rec  )very  and  therefore 
potentially  capable  c  f  treating  these 
wastes  and  meeting  iie  treatment 
standard.  Of  the  foui  facilities,  two 
could  not  accept  the  wastes.  One  other 
facility,  Bethehem  A  jparatus,  indicated 
that  it  could  accept  1 50  tons  per  year  of 
D009  wastes.  The  fd  irth  facility, 
Mercury  Refining  Cc  mpany  (MERECO), 
has  stated  in  conune  nts  on  this  proposal 
that  it  can  currently  accept  a  total  of  200 
drums  of  D009  wast(  s  per  year  from  the 
petitioning  facilities  and  reques.ted  that 
the  applicants  be  re(  uired  to  use  this 
capacity.  MERECO  !  tated  in  its 
comments  to  the  Ma  xh  19  proposal  that 
EPA  should  withhold  its  approval  of  the 
requested  extension  until  binding 
contracts  are  submil  led  demonstrating 
that  the  available  treatment  capacity 
will  be  used.  EPA  b(  lieves  the 
requirement  of  a  bin  ding  contractual 
commitment  is  need  ?d  in  connection 
with  the  constnictio  i  of  additional 
capacity  and  not  as  3art  of  the  good 
faith  effort  to  locate  capacity.  An 
applicant's  good  fail  i  effort  to  locate 
available  treatment  :apactity  may  be 
documented  less  for  ually. 

MERECO'S  preset  t  capacity  equates 
to  55  gallons  per  daj  (approximately  one 
drum  per  day).  They  also  indicated, 
however,  they  were- planning  to  expand 
their  treatment  capa  :ity  and  in  1993. 
they  expect  to  be  ab  e  to  allocate  up  to 
600  drums  of  treatmi  !nt  capacity  to  these 
facilities.  Even  cons  dering  such  an 
expansion  by  MERECO,  the  quantity  of 
D009  waste  being  generated  by  the  six 
facilities  being  gran  ed  today's 
extension  continues  to  exceed  the 
available  conunerciiil  capacity  to  treat 
this  waste.  Moreovt  r,  after  the 
impending  May  8. 1!  192  LDR  effective 
dute  for  such  mercu-y  wastes,  EPA 
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anticipates  that  this  capacity  will  be  in 
great  demand  from  a  wide  variety  of 
other  facilities  that,  unlike  the  facilities 
being  approved  an  extension  today, 
have  no  other  planned  treatment 
capacity.  Accordingly,  the 
demonstration  that  capacity  is 
unavailable  has  been  adequately  made. 
However,  we  would  expect  that  the 
facilities  being  granted  an  extension 
today  to  use  such  commercial  treatment 
capacity  for  D009  wastes  as  may  be 
reasonably  made  available  to  them  until 
their  planned  treatment  units  are 
brought  on-line,  taking  into  account  the 
practicality  of  treating  small  volumes, 
competing  demand  from  other 
generators,  and  other  relevant 
considerations. 

Commercial  treatment  capacity  for  the 
K106  wastes  was  found  to  be  non- 
existent. See  the  March  19  proposal  (57 
PR  9634)  for  further  discussion  of  this 
part  of  the  demonstration. 

Section  268.5(a)(2).  The  applicant  has 
entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  treatment,  recovery, 
or  disposal  capacity  that  meets  the 
treatment  standards  specified  in  40  CFR 
part  268,  subpart  D  or  where  treatment 
standards  have  not  been  specified,  such 
treatment,  recovery,  or  disposal 
capacity  is  protective  of  human  health 
and  the  environment. 

Each  of  the  facilities  has  submitted 
documentation  to  demonstrate  that  it 
has  a  binding  contractual  commitment 
to  provide  the  necessary  treatment 
capacity. 

•  BFGoodrich  has  executed  a  contract 
with  CESA  Contractors  to  construct  a 
thermal  unit  at  its  Calvert  City. 
Kentucky  facility. 

•  Olin  has  a  contract  wdth  Blount.  Inc. 
to  construct  the  retort  unit  at  its 
Charleston.  Tennessee  facility  at  which 
the  D009  and  K106  wastes  from  both 
Olin's  Augusta.  Georgia  and  Charleston. 
Tennessee  facilities  would  be  treated. 

•  PPG  plans  to  construct  one  thermal 
retort  unit  at  its  Lake  Charles  facility  at 
which  the  D009  and  K106  wastes  from 
both  PPG's  Lake  Charles,  Louisiana  and 
New  Martinsville.  West  Virginia 
facilities  would  be  treated.  PPG 
submitted  to  EPA  documentation  of  a 
binding  contractual  commitment  to 
construct,  startup,  and  operate  this  unit. 

•  Vulcan  provided  EPA  with 
documentation  of  a  binding  contractual 
commitment  to  purchase,  construct,  and 
install  a  retort  unit  at  its  Port  Edwards, 
Wisconsin  facility. 


Section  268.5(a)(3).  Due  to 
circumstances  beyond  the  applicant's 
control,  such  alternative  capacity  cannot 
reasonably  be  made  available  by  the 
applicable  effective  date.  This 
demonstration  may  include  a  showing 
that  the  technical  and  practical 
difficulties  associated  with  providing  the 
alternative  capacity  will  result  in  the 
capacity  not  being  available  by  the 
applicable  effective  date. 

Due  to  circumstances  that  the  Agency 
considers  to  be  beyond  their  control, 
these  facilities'  thermal  treatment  units 
will  not  be  available  by  the  applicable 
effective  date.  As  discussed  in  the 
proposal  of  this  extension,  the  Chlorine 
Institute  contracted  with  Hazen 
Research  in  the  fall  of  1990.  to  develop  a 
treatment  unit  capable  of  meeting 
BDAT.  EPA  believes  the  applicants 
cannot  reasonably  provide  treatment 
capacity  by  the  effective  date,  due  to 
technical  difficulties  in  treating  these 
wastes  to  meet  the  treatment  standards. 
The  applicants  have  demonstrated  to 
EPA's  satisfaction  that  they  aggressively 
pursued  the  development  of  technology 
capable  of  treating  their  wastes  to 
BDAT  standards  and  are  actively 
engaged  in  the  construction  of  units 
employing  this  technology  to  provide  the 
necessary  treatment  capacity.  ' 

Section  268.5(a)(4).  The  capacity  being 
constructed  or  otherwise  provided  by 
the  applicant  will  be  sufficient  to 
manage  the  entire  quantity  of  waste  that 
is  the  subject  of  the  application. 

Each  of  the  facilities  has 
demonstrated  to  EPA's  satisfaction  that 
there  will  be  enough  treatment  capacity 
to  treat  all  of  their  D009  and  K106 
wastes  in  their  planned  thermal 
treatment  units. 

•  BFGoodrich  has  stated  that  the 
thermal  treatment  unit  to  be  constructed 
will  have  a  capacity  of  approximately 
300  tons/year  to  treat  all  the  K106  and 
D009  waste  generated  at  its  Calvert 
City.  Kentucky  facility. 

•  Olin  has  stated  that  the  thermal 
treatment  unit  to  be  constructed  is 
designed  for  300  Ibs./hour  with  an 
estimated  actual  annual  throughput 
(including  wastes  from  both  Augusta 
and  Charleston)  of  1.13  million  lbs.  The 
planned  retort  unit  is  expected  to  have 
excess  capacity. 

•  PPG  has  stated  that  the  retort  unit 
to  be  constructed  will  have  a  design 
capacity  of  200  Ibs./hour  (maximum  of 
400  Ibs./hour)  to  treat  the  almost  400 
tons/year  of  D009  and  K106  wastes 
generated  by  both  the  Lake  Charles. 
Louisiana  and  New  Martinsville,  West 
Virginia  facilities.  (This  capacity 
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statement  has  been  revised  from  the 
proposal  in  response  to  PPG's  comment.) 

•  Vulcan  has  stated  that  the  retort 
unit  to  be  constructed  will  have  a 
capacity  of  approximately  1000  Ibs./day 
and  thus  adequate  capacity  to  treat  the 
approximately  100,000  Ibs./year  of  K106 
and  D009  waste  generated  by  its  Port 
Edwards  facility. 

Section  268.5(a)(5).  The  applicant 
provides  a  detailed  schedule  for 
obtaining  operating  and  construction 
permits  or  an  outline  of  how  and  when 
alternative  capacity  will  be  available. 

Each  of  the  facilities  has  provided  a 
detailed  schedule  for  the  construction 
and  permitting  of  their  planned  thermal 
treatment  units.  The  schedules  are  in  the 
public  docket  for  this  extension  notice. 

•  BFGoodrtch  submitted  a  schedule 
that  provides  details  regarding  the 
construction  and  permitting  of  the  retort 
unit  to  be  installed  at  its  Calvert  City. 
Kentucky  facility.  As  shown  in  the 
schedule.  BFGoodrich  plans  to 
commence  construction  of  the  retort  unit 
by  August  1. 1992  and  expects 
construction  to  be  completed  by  March 
1. 1993. 

•  Olin  provided  EPA  with  a  detailed 
schedule  for  the  construction  and 
permitting  of  the  retort  unit  to  be 
constructed  at  its  Charleston,  Tennessee 
facility.  Olin  expects  to  begin 
construction  in  July  1992  with  a 
completion  date  in  January  1993.  Start- 
up of  the  retort  unit  is  expected  in  April 
1993. 

•  PPG  provided  EPA  with  a  detailed 
schedule  for  the  construction  and 
permitting  of  the  retort  unit  to  be 
constructed  at  it^Lake  Charles. 
Louisiana  facilit^Construction  of  the 
unit  is  anticipated  by  March  1993.  On- 
line operation  of  the  unit  is  expected  in 
May  1993. 

•  Vulcan  provided  EPA  with  a 
detailed  schedule  for  the  construction 
and  permitting  of  the  retort  unit  to  be 
construction  at  its  Port  Edwards. 
Wisconsin  facility.  Construction  is 
expected  to  begin  by  August  1992  with 
contruction  of  the  unit  completed  by 
April  1993. 

Section  268.5(a)(b).  The  applicant  has 
arranged  for  adequate  capacity  to 
manage  his  waste  during  an  extension, 
and  has  documented  the  Icoaticn  of  all 
sites  at  which  the  waste  will  be 
managed. 

Each  of  the  facilities  has 
demonstrated  adequate  capacity  to 
manage  its  waste  during  the  one-year 
extension  period. 

•  Chemical  Waste  Management 
[CWM)  has  sufficient  capacity  available 
at  its  hazardous  waste  landfills  in 


Emelle,  Alabama  and  Fort  Wayne, 
Indiana  to  manage  the  D009  and  K106 
wastes  generated  at  BFGoodrich's 
Calvert  City,  Kentucky  facility  during 
the  one-year  extension  being  approved 
today. 

•  The  GSX  Services  of  South 
Carolina,  Inc.  (GSX)  hazardous  waste 
landnU  located  in  Pinewood,  South 
Carolina  provides  sufficient  capacity  to 
manage  the  D009  and  K106  wastes 
generated  by  Olin's  Augusta,  Georgia 
facility  during  the  extension.  In  addition. 
Olin  has  adequate  capacity  at  its  on-site 
landfill  in  Charleston,  Tennessee  to 
manage  the  waste  generated  at  this 
facility  during  the  one-year  extension. 

•  The  CWM  hazardous  waste  landfill 
in  Emelle.  Alabama  has  sufficient 
capacity  to  manage  the  wastes 
generated  by  PPG's  Lake  Charles. 
Louisiana  facility  during  the  extension 
being  approved  today. 

•  The  CWM  hazardous  waste  landfill 
in  Model  City.  New  York  has  sufficient 
capacity  to  manage  the  IX)09  and  K106 
wastes  generated  at  PPG's  New 
Martinsville.  West  Virginia  facility 
during  the  extension. 

•  Chemical  Waste  Management's 
(CWM)  Adams  Center  hazardous  waste 
landfill  will  provide  enough  capacity  to 
manage  the  D009  and  K106  wastes 
generated  by  Vulcan's  Port  Edwards. 
Wisconsin  facility  during  this  extension. 

A  commenter  to  the  March  19 
proposal  of  this  extension  suggested  that 
documentation  of  sufficient  capacity  at 
disposal  facilities,  beyond  the  letters 
provided  by  the  disposal  facilities 
attesting  to  sufficient  capacity,  is 
necessary.  EPA  believes  that  a  letter 
provided  by  the  disposal  facility  is 
sufficient  to  make  the  demonstration  of 
adequate  capacity  at  such  facility.  Also, 
if  a  condition  certified  to  in  the 
application  for  an  extension  changes, 
the  applicant  must,  in  accordance  with 
40  CFR  268.5(f),  immediately  notify  EPA 
of  such  change  as  soon  as  he  has 
knowledge  of  such  a  change. 

Section  268.5(a)(7).  Any  waste  managed 
in  a  surface  impoundment  or  landfill 
during  the  extension  period  will  meet 
the  requirements  of  40  CFR  268.5(h)(2). 

The  landfills  at  the  facilities  identified 
under  the  section  268.5(a)(6) 
demonstration  as  able  to  be  used  during 
the  extension  period  are  RCRA 
permitted  and  meet  the  minimum 
technological  requirements  of  40  CFR 
268.5(h)(2). 

III.  Consultations  with  States 

In  accordance  with  40  CFR  268.5(e). 
EPA  consulted  with  the  appropriate 
State  agencies  for  the  States  in  which 
the  six  facilities  being  granted  a  one- 


year  case-by-case  extension  are  located. 
Specifically,  EPA  consulted  with 
Georgia,  Kentucky,  Louisiana, 
Tennessee,  West  Virginia,  and 
Wisconsin  to  determine  whether  these 
States  had  any  permitting,  enforcement, 
or  other  concerns  regarding  the  facilities 
within  their  jurisdiction  that  EPA  should 
take  into  consideration  regarding  the 
case-by-case  applications.  With  respect 
to  the  facilities  addressed  in  today's 
Federal  Register  notice,  no  concerns 
were  identified  by  the  States.  One 
commenter  to  the  March  19, 1992 
proposal  stated,  however,  that  EPA  had 
not  consulted  with  all  the  affected 
States,  i.e.,  those  States  in  which  are 
located  the  landfills  that  the  applicants 
intend  to  use  during  this  extension.  EPA 
interprets  "affected  States"  to  mean 
those  in  which  the  facility  seeking  the 
extension  is  located.  These  States  have 
the  most  knowledge  about  the  applicant. 
Also,  disposal  can  occur  only  at 
facilities  properly  authorized  by  their 
States,  so  that  States  in  which  disposal 
occurs  have  already  approved  such 
disposal  through  the  permitting  process. 

IV.  EPAs  Action 

For  the  reasons  discussed  above,  EPA 
believes  that  each  of  the  following  six 
chlorine  manufacturing  facilities  has 
satisfied  all  the  requirements  for  a  case- 
by-case  extension  of  the  effective  date 
of  the  land  disposal  restrictions 
applicable  to  D009  and  K106  wastes: 

1.  BFGoodrich's  facility  in  Calvert 
City,  Kentucky; 

2.  Olin's  facility  in  Augusta,  Georgia; 

3.  Olin's  facility  in  Charleston, 
Tennessee; 

4.  PPG's  facility  in  Lake  Charles, 
Louisiana; 

5.  PPG's  facility  in  New  Martinsville. 
West  Virignia;  and 

6.  Vulcan's  facility  in  Port  Edwards. 
Wisconsin. 

Therefore.  EPA  is  granting  an 
extension  of  the  May  8. 1992,  effective 
date  of  the  restrictions  on  1X109  and 
K106  wastes  generated  at  these 
facilities.  The  effect  of  this  extension  is 
that  these  wastes  can  continue  to  be 
managed  in  the  manner  that  they  are 
currently  handled  until  May  8, 1993 
(unless  the  extension  is  renewed  for  up 
to  one  additional  year,  in  which  case  it 
would  be  until  May  8, 1994).  while  the 
planned  treatment  units  are  being 
constructed  and  put  into  service. 

As  part  of  the  approval  of  an 
extension,  each  applicant  must  comply 
with  the  provisions  of  40  CFR  268.5  (f) 
and  (g).  Each  applicant  must  submit  a 
monthly  progress  report  that  addresses 
the  progress  being  made  toward 
providing  the  necessary  treatment 
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capacity,  identify  an  y  delay  or  possible 
delay  in  developing  he  capacity,  and 
describe  the  mitigating  actions  being 
taken  in  response  to  such  an  event.  EPA 
must  aiso  be  notifie<  of  any  change  in 
the  conditions  speci  ied  in  the 
application.  EPA  cai  i  revoke  the 
extension  if  the  facility  fails  to  make  a 
good-faith  effort  to  r  leel  the  schedule  for 
completion.  EPA  or  in  authorized  State 
denies  or  revokes  ar  y  required  permit, 
conditions  certified  n  the  application 
change,  or  the  facilil  y  violates  any  law 
or  regulations  in  parts  260-266  and  268. 
Progress  reports  n  lust  be  submitted  to 
the  following  addre;  s  by  the  15th  day  of 
the  month  following  the  month  for  which 
the  progress  report  i  j  being  submitted: 
Chief,  Capacity  Proj  rams  Branch,  U.S. 
Environmental  Prot(  ction  Agency, 
Office  of  Solid  Wasje  (OS-321W),  401  M 
Street,  SW.,  Washii^ton,  DC  20460. 


taking  final  action 
-case  application 


Today  EPA  is  not 
on  Pioneer's  case-b] 
for  an  extension  of  I  he  LDR  effective 
date  applicable  to  tlie  D009  and  K106 
wastes  generated  al  its  St.  Gabriel, 
Louisiana  facility,  p  ;nding  further 
information  from  Pii  meer  regarding  its 
efforts  to  secure  a  b  nding  contractual 
commitment  to  obta  u  the  necessary 


treatment  capacity. 


*ioneer,  thus, 


remains  subject  to  t  le  LDR  treatment 


standards  effective 


jn  May  8, 1992. 


(Sections  1006.  2002(a 
Solid  Waste  Disposal 
Resource  Conservatio^i 
1976,  as  amended  (42 
6921.  and  6924]) 

Dated:  May  5, 1992. 
feffery  O.  Deoit. 
Deputy  Director.  Office 
{FR  Doc.  92-10974  Fil^d 

BILUNQ  CODE  6560-SO-M 


3001.  and  3004  of  the 
\ct,  as  amended  by  the 
and  Recovery  Act  of 
S.C.  6905,  6912(a), 


1.  The  Commissiqn 
following  mutually 
applications,  for  a  n|;w 


Applicant,  city  sod 
aiaie 


A.  Joy  Public 

Broadcasting  Cofp.; 

bncolo.  NE. 
B  CoTVTHjruty  Family 

Broadcasting.  Inc.; 

Uncoln.  NE 


Issue  heading  and  Appli  ants 


of  Solid  Waste. 
5-6-92:  8:45  ami 


FEDERAL  COMMlf4ICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 


has  before  it  the 
sxclusive 
FM  station: 


Fhe  No 


docket 
No. 


)PED-900621MA         92-97 


JPED-910319MA 


CX)3 


Applicant,  city  and 
stale 


File  No 


MM 

docket 

No 


1 .  Comparative — Noncortvnercial  Educational  FM, 
A  and  8 

2.  Ultimate.  A  and  B 


H 

A  The  Prestdeni  and 

BPED-e90530MA . 

92-96 

Board  of  Trustees 

o<  Itie  M«mi 

UnTversrty:  Beading. 

OH 

B.  Souttiwestem  Oho 

BPEO- 

Seniors'  Services, 

910412MC 

Inc ;  Reading,  OH 

Issue  Heading  and  Applicants 

1 .  Comparative — Noncommercial  Educational  FM. 
A.  8 

2.  Ultimate,  A,  B 


A  James  Killinger 
ComicK;  Manon,  VA. 

B  CopeH 
Broadcasting 
Partners.  Marxxi. 
VA. 


BPH-910311MA 
BPH-910312MF. 


92-96 


Issue  heading  and  Appiicanis 
1.  Environmental  Impact.  B 
2  Air  Hazard.  B 
3.  Comparative.  A.  B 
4  URimate.  A.  B 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  above.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  queston  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue(3)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  Downtown  Copy  Center. 
Room  246. 1919  M  Street.  NW., 
Washington.  DC  20554  (telephone  (202) 
659-6657). 

W.  |an  Gay, 

Assistant  Chief  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  92-10929  Rled  5-8-92;  8:45  am| 

BILUNa  CODE  STtl-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bryan  K.  Grove;  Ctiange  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  i 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reser\'e  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  26, 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Bryan  K.  Grove.  Grygla,  Minnesota: 
to  acquire  an  additional  2.08  percent  (for 
a  total  of  10.64  percent)  of  the  voting 
shares  of  Grygla  Financial  Corporation. 
Grygla,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5. 1992. 
William  W.  WUe». 
Secretary  of  the  Board 
(FR  Doc.  92-10897  Filed  5-8-S2;  8:45  am] 
BILUNQ  CODE  6210-01-f 


Wellington  Delaware  Financial 
Corporation,  et  al.;  Formations  of, 
Acquisitions  by;  ami  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  o^ices  of  the 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  29, 
1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Wellington  Delaware  Financial 
Corporation,  Dover,  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  o^Weliington  State  Bank, 
Wellington,  Texas. 

2.  WSB  Bancshares,  Inc.,  Wellington, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Wellington  Delaware 
Financial  Corporation,  Dover,  Delaware, 
and  thereby  indirectly  acquire 
Wellington  State  Bank,  Wellington, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  5. 1992. 
WUIiam  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  92-10898  Filed  5-«-a2:  &45  am) 
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GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

agency:  General  Accounting  Office. 
action:  Notice. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended,  notice 
is  hereby  given  that  a  two-day  meeting 
of  the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
Thursday.  May  28, 1992  and  Friday,  May 
29, 1992,  from  9  a.m  to  4  p.m.  in  room 
7313  of  the  General  Accounting  Office, 
441  G  5t.,  NW.,  Washington.  DC. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
April  16-17  meeting,  a  review  of  an 
exposure  draft  on  Accounting  for 
Tangible  Property  Other  Than  Long 
Term  Fixed  Assets  of  the  Federal 
Government,  and  a  discussion  on  Uses 
and  Objectives  of  Federal  Accounting. 
The  Board  may  also  have  a  brief 
discussion  on  a  staff  paper  being 
developed  on  Liabilities  and  Other 
Commitments.  We  advise  that  other 


items  may  be  added  to  the  agenda; 
interested  parties  should  contact  the 
Staff  Director  for  more  specific 
information  and  to  confirm  the  date  of 
the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Staff  Director,  401  F 
St.,  NW.,  room  302.  Washington,  DC 
20001.  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463.  section  10(a)(2).  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(aM2)  (1988);  41  CFR 
101-«.1015  (1990). 

Dated:  May  5. 1992. 
Ronald  S.  Young 
Staff  Director. 

[PR  Doc.  92-10885  Filed  J-8-92:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  under 
OMB  Review 

agency:  Administration  on 
Developmental  Disabilities. 
action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a  joint 
information  collection  for  the 
Administration  on  Developmental 
Disabilities  Protection  and  Advocacy 
(DDPA)  program  and  the  Protection  and 
Advocacy  for  Mentally  111  Individuals 
(PAMII)  program.  The  two  programs  are 
administered  by  the  Department  of 
Health  and  Human  Services.  The  DDPA 
program  by  the  Administration  for 
Children  and  Families  and  the  PAMII 
program  by  the  National  Institute  of 
Mental  Health  (NIMH)  in  the  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration  in  the  Public  Health 
Service. 

ADDRESSES:  Copies  of  this  Information 
Collection  request  may  be  obtained  from 
Steve  Smith,  ACF  Reports  Clearance 
Officer,  by  calling  (202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 


Street,  NW..  Washington,  DC  20503. 
(202)  395-7316. 

Information  on  Document 

Title:  The  Protection  and  Advocacy 
System  for  Persons  with  Developmental 
Disabilities,  Program  Performance 
Report  and  Protection  and  Advocacy  for 
Mentally  111  Individuals  Program 
Performance  Report. 

OMB  No.  0980-0160. 

Description:  The  two  Protection  and 
Advocacy  Systems  for  the 
Administration  on  Developmental 
Disabilities  and  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  were  established  in  1975 
under  the  E)evelopmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  to 
provide  services  to  persons  with 
developmental  disabilities.  These 
systems  were  expanded  in  1986  to 
provide  services  to  mentally  ill  persons 
who  are  residents  of  facilities  that 
.  provide  care  and  treatment.  The  single- 
state  agency  responsible  for 
administering  the  two  programs  must 
annually  prepare  a  report  which 
describes  the  activities, 
accomplishments,  and  expenditures 
under  each  of  the  programs  to  the 
DHHS.  The  information  provided  by  the 
States  will  enable  the  Department  to 
aggregate  the  information  of  the  two 
component  programs  and  to  prepare  and 
submit  the  Annual  Report  on  the 
Developmental  Disabilities  Programs  to 
the  President  and  the  Congress  as 
required  by  section  107(c)  of  the  Act. 
The  information  will  provide  ADD  an 
overview  of  program  trends  and 
information  needed  to  ascertain  whether 
a  State  is  in  compliance  with 
requirements  of  the  Act. 

Protection  and  Advocacy  Systems  for 
Persons  with  Developmental 
Disabilities,  Program  Performance 
Report:  (ADD) 

Annual  Number  of  Respondents:  56. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
44. 

Total  Burden  Hours:  (ACF)  2.464. 

Protection  and  Advocacy  for  Mentally 
111  Individuals,  Program  Performance 
Report:  (NIMH)  OMB  Control  Number: 
0980-0160. 
•     Annual  Number  of  Respondents:  56. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
45. 

Total  Burden  Hours:  2520. 

Annual  Number  of  Recordkeepers:  56. 

Annual  Hours  Per  Recordkeeper:  45. 

Total  Recordkeeping  Hours:  2520. 

Total  Annual  Burden  Hours:  (NIMH) 
5040. 


20114 


Dated:  April  14,  199  ;. 
Naomi  B.  Mart. 

Director.  Office  of  Infirmot 
Management  Systems 
[FR  Doc.  92-10532  Fil^d 
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hypersensitive  teeth  and  for  the 
prevention  of  dental  caries  (56  FR  48302 
at  48343).  Category  I  anticaries  active 
ingredients  were  proposed  in  the 
tentative  final  monograph  for  OTC 
anticaries  drug  products,  published  in 
the  Federal  Register  of  September  30, 
1985,  (50  FR  39854)  and  amended  in  the 
Federal  Register  of  June  15, 1988  (53  FR 
22430). 

Because  no  OTC  drug  advisory  review 
panel  had  considered  this  combination, 
the  agency  stated  that  this  specific 
combination  product  could  not  be 
marketed  until  the  Commissioner  stated 
by  notice  in  the  Federal  Register  that  the 
combination  has  been  tentatively 
determined  to  be  generally  recognized 
as  safe  and  effective  and  that  OTC 
marketing  will  be  permitted  under 
specified  conditions  (56  FR  48302  at 
48332).  Before  marketing  could  begin, 
the  comment  period  must  have  ended 
and  another  Federal  Register  notice 
must  have  been  published  setting  forth 
the  agency's  determination  concerning 
marketing  before  publication  of  the  final 
rule  for  OTC  oral  health  care  drug 
products.  The  agency  requested 
comments  and  objections  by  November 
25. 1991.  regarding  this  specific 
combination  product. 

In  response  to  the  proposal,  the 
agency  received  only  one  comment 
regarding  this  combination  product.  The 
comment  supported  the  agency's 
position  that  a  combination  dentifrice 
containing  5  percent  potassium  nitrate 
and  a  Category  I  anticaries  ingredient  is 
a  rational  combination.  The  comment 
agreed  with  the  agency's  conclusion  that 
the  submitted  data  support  general 
recognition  of  the  safety  and 
effectiveness  of  the  combination  of 
ingredients  for  the  specified  use.  The 
comment  supported  the  agency's 
tentative  conclusion  to  allow  marketing 
of  such  a  combination  product  before 
publication  of  a  final  rule. 

In  addition,  the  comment  addressed 
the  statement  of  identity  for  the 
combination  product.  It  noted  that  the 
statement  of  identity  for  OTC  tooth 
desensitizing  drug  products  proposed  in 
§  358.62(a)  of  the  amendment  to  the 
tentative  final  monograph  (56  FR  48302 
at  48346)  is  "  toothpasf  (or  dental  gel') 
'for  sensitive'  (or  'hypersensitive') 
'teeth.'  "  The  comment  also  noted  that 
the  statement  of  identity  for  anticaries 
drug  products  proposed  in  §  355.50(a)  of 
the  tentative  final  monograph  for  OTC 
anticaries  drug  products  (50  FR  39854  at 
39872)  is  "  'anticavity'  (or  'fluoride') 
'dentifrice'  (or  'toothpaste')."  The 
comment  stated  that  using  the  agency's 
procedure  for  combining  these  two 
statements  of  identity  as  proposed  in 
§  356.66(a)  (56  FR  48302  at  48347)  results 


in  the  following  statement  of  identity  for 
a  combination  dentifrice  containing 
potassium  nitrate  and  a  fluoride 
ingredient:  "  'anticavity'  (or  'floride') 
'toothpaste  for  sensitive'  (or 
'hypersensitive')  'teeth.'  "  The  comment 
contended  that  this  combined  statement 
of  identity  would  imply  that  an 
anticaries  (i.e.,  fluoride)  product  is 
Category  I  for  hypersensitive  teeth 
when,  in  fact,  fluoride  preparations  are 
Category  III  for  the  treatment  of  dentinal 
hypersensitivity.  The  comment  argued 
that  such  a  combined  statement  of 
identity  could  mislead  consumers  into 
believing  that  all  fluoride  toothpastes 
provide  relief  from  tooth  sensitivity.  The 
comment  added  that  consumers  with  no 
sensitivity  problem  could  be  misdirected 
into  buying  the  combination  product 
when  a  single  ingredient  fluoride 
dentifrice  would  suffice.  The  comment 
proposed  the  following  statements  of 
identity  for  a  combination  drug  product 
containing  potassium  nitrate  and 
fluoride:  "(1)  toothpaste  for  sensitive 
teeth  with  potassium  nitrate  and 
fluoride;  (2)  toothpaste  for  sensitive 
teeth  and  decay  prevention;  and  (3) 
toothpaste,  with  potassium  nitrate  for 
sensitive  teeth  and  fluoride  for  decay 
prevention." 

The  agency  agrees  with  the  comment 
that  consumers  might  be  mislead  by  the 
labeling  of  a  combination  product 
containing  potassium  nitrate  and  any 
single  Category  I  anticaries  ingredient 
that  used  the  agency  procedure  for 
combining  the  statements  of  identity 
currently  proposed  for  potassium  nitrate 
in  §  356.62(a)  of  the  tentative  final    ,- 
monograph  for  OTC  oral  health  care 
drug  products  and  for  fluoride 
ingredients  in  §  355.50(a)  of  the  tentative ' 
final  monograph  for  OTC  anticaries  drug 
products.  However,  the  agency  does  not 
believe  that  the  comment's  first 
suggested  statement  of  identity, 
"toothpaste  for  sensitive  teeth  with 
potassium  nitrate  and  fluoride."  is 
appropriate  for  such  a  combination 
product.  Without  further  explanation.  - 
this  statement  indicates  that  the  fluoride 
might  help  to  relieve  dentinal 
hypersensitivity.  Both  the  first  statement 
above  and  the  third  statement  of 
identity  suggested  by  the  comment, 
"toothpaste  with  potassium  nitrate  for 
sensitive  teeth  and  fluoride  for  decay 
prevention,"  are  not  suitable  for  use  as  a 
statement  of  identity  because  ingredient 
names  are  not  necessary  and  do  not 
normally  appear  in  this  portion  of  the 
product's  labeling.  However,  the  third 
suggested  statement  is  informative  to 
consumers  and  could  be  used  in  the  non- 
FDA-required  portion  of  the  product's 
labeling. 
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The  agency  believes  that  the  second 
statement  of  identity  suggested  by  the 
comment,  'toothpaste  for  sensitive  teeth 
and  decay  prevention,"  would  be  more 
appropriate  as  a  statement  of  identity 
than  either  of  the  other  two  suggested 
statements.  The  agency  believes, 
however,  that  the  phrase  "decay 
prevention"  is  imprecise  and  that  the 
phrases  "cavity  prevention"  is  more 
likely  to  be  understood  by  consumers. 
Therefore,  the  agency  intends  to  revise 
the  labeling  for  combination  drug 
products  containing  5  percent  potassium 
nitrate  and  any  single  Category  I 
anticaries  active  ingredient  and  include 
this  new  labeling  in  §  356.66(a)  of  the 
fmal  monograph,  as  follows: 

For  permitted  combinations  identified  in 
§35e.36(h).  The  labeling  of  the  product 
contains  the  established  name  of  the 
combination  drug,  if  any.  and  identiHes  the 
product  as  a  (insert  dosage  form,  e.g., 
"toothpaste"  or  "dental  gel")  for  (select  one 
of  the  following:  "sesitive"  or 
"hypersensitive")  "teeth  and  cavity 
prevention." 

The  agency  has  also  determined  that 
this  statement  of  identity  should  be  used 
in  the  labeling  of  any  product  marketed 
pursuant  to  this  notice  of  enforcement 
policy. 

After  carefully  reviewing  all  of  the 
available  information  concerning  this 
combination  product,  the  agency  is 
issuing  a  notice  of  enforcement  policy 
permitting  OTC  marketing  of 
combination  drug  products  containing  5 
percent  potassium  nitrate  and  any 
proposed  Category  I  anticaries 
ingredient  for  use  in  relieving  dentinal 
hypersensitivity  and  preventing  dental 
caries  as  proposed  in  §  356.26(h)  (56  FR 
48302  at  48343).  The  agency  addressed 
the  safety  and  effectiveness  of  such 
combination  drug  products  in  the 
amendment  to  the  tentative  final 
monograph  for  OTC  oral  health  care 
drug  products  (56  FR  48302  at  48329). 
The  agency  believes  that  there  are  no 
unresolved  safety  or  effectiveness 
issued  relating  to  the  OTC  use  of  such  a 
combination  product.  Accordingly,  the 
agency  has  determined  that  it  would  be 
inappropriate  to  continue  to  bar  the 
Interim  marketing  of  such  products.  The 
agency's  enforcement  policy,  which  is 
set  out  in  Compliance  Policy  Guide 
7132b.l6,  relating  to  OTC  marketing  of 
combination  drug  products  containing 
certain  ingredients  that  are  under 
consideration  in  FDA's  review  of  OTC 
drugs  makes  it  clear  that  FDA  may  by 
notice  in  the  Federal  Register  permit 
interim  marketing  of  products  such  as 
the  combination  drug  product  discussed 
in  this  notice.  The  agency  advises  that 
any  drug  product  Intended  for  OTC  use 
for  relief  of  dentinal  hypersensitivity 


and  prevention  of  dental  caries  that 
contains  5  percent  potassium  nitrate  and 
any  proposed  single  Category  I 
anticaries  ingredient  may  be  marketed 
pending  issuance  of  the  final 
monographs  for  these  drug  classes, 
sub)ect  to  the  risk  that  the  agency  may, 
in  either  final  monograph,  adopt  a 
di^erent  position  that  could  require 
relabeling,  recall,  or  other  regulatory 
action.  Marketing  of  such  products  with 
labeling  not  in  accord  with  the  labeling 
in  the  amended  tentative  final 
monograph  for  OTC  oral  health  care 
drug  products,  and  as  further  revised 
above,  or  the  tentative  final  and 
amended  tentative  final  monographs  for 
OTC  anticaries  drug  products  may  also 
result  in  regulatory  action  against  the 
product,  the  marketer,  or  both.  The  final 
monograph  for  OTC  anticaries  drug 
products,  when  published,  will  establish 
the  Category  I  anticaries  ingredients  for 
use  in  such  combination  products.  That 
final  monograph  and  the  final 
monograph  for  OTC  oral  health  care 
drug  products  will  establish  the  final 
labeling  requirements  for  such 
combination  products. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Such  comments 
will  be  considered  in  determining 
whether  further  amendments  or 
revisions  to  this  policy  are  warranted. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
doucment.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday, 

Dated:  May  4, 19B2. 
Michael  R.  Taylor 

Deputy  Commissioner  for  Policy. 

[FR  Doc  92-10910  Filed  5-fr-92;  8:45  am) 
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Statement  of  Organization,  Functions, 
and  Delegations  of  Auttwrity 

Part  H,  chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25, 1970, 
and  56  FR  29484,  June  27, 1991,  as 
amended  most  recently  at  56  FR  47098, 
September  17, 1991}  is  amended  to 
reflect  the  transfer  of  functions  within 
the  Office  of  Regulatory  Affairs  (ORA), 
O^ice  of  Operations,  Food  and  Drug 
Administration  (FDA).  To  enable  ORA 
to  better  fulfill  its  mission,  taking  into 


account  current  and  emerging  issues 
that  will  have  an  impact  on  the  Agency, 
a  realignment  of  the  ORA  substructure 
is  proposed. 

Specifically,  the  training  functions  for 
State  employees  will  be  transferred  from 
the  Office  of  Regional  Operations  (ORO) 
to  the  Office  of  Regulatory  Resource 
Management  (ORRM)  and  consolidated 
with  training  and  career  development 
functions  for  FDA  employes.  ORRM  wiU 
be  retitled  as  the  Office  of  Resource 
Management.  In  addition,  the  medical 
products  quality  assurance  functions 
will  be  transferred  from  ORO  to  the 
Office  of  Enforcement 

1.  Delete  subparagraph  (f-1)  Office  of 
Regulatory  Resource  Mangement 
(HFA4A)  in  its  entirety  and  insert  a  new 
subparagraph  (f-1)  reading  as  follows: 

(f-1)  Office  of  Resource  Management 
(HFA4A).  Serves  as  the  Agency  lead 
office,  in  cooperation  with  the  Office  of 
Health  Affairs,  in  initiating, 
coordinating,  and  offering  specific 
reglatory  bilateral  agreements  and 
memoranda  of  understanding  (MOU's) 
to  foreign  countries. 

Provides  policy  direction  to  other 
Agency  components  in  the  initiation, 
development,  and  recommendation  of 
specific  domestic  regulatory  bilateral 
agreements  (MOU's)  with  other 
governments. 

Provides  technical  input  for  the  Office 
of  Regulatory  Affairs  quality  assurance 
program  as  it  pertains  to  assuring  the 
consistency  and  adequacy  of  field 
investigational  and  inspectional 
operations. 

Develops- proposed  overall  field 
manpower  allocations  and  long-  and 
short-range  operational  program  plans; 
identifies  management  data 
requirements  for  information  systems; 
analyzes  and  evaluates  field 
performance  data  and  overall 
accomplishments. 

Advises  the  Associate  Commissioner 
and  the  Regional  Food  and  Drug 
Directors  on  all  areas  of  management, 
including  financial  management, 
management  analysis,  and 
administrative  operations. 

Designs,  develops,  and  manages  the 
equal  employment  opportunity  program 
and  a  comprehensive  career 
development  and  training  program  for 
Office  of  Regulatory  Affairs 
Headquarters  and  field  employees  and 
State  employees. 

Develops  and  implements  nationwide 
information  storage  and  retrieval 
systems  for  data  originating  in  the  field 
offices. 

2.  Delete  subparagaph  (f-2)  Office  of 
Enforcement  (HFA4B)  in  its  entirety  and 
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insert  a  new  subparagraph  (f-2)  reading 
as  follows: 

(f-2)  Office  of  Enjbrcement  (HFA4B). 
Advises  and  assists  the  Associate 
Commissioner  and  ^  )ther  key  officials  on 
regulations  and  compliance  matters  that 
have  an  impact  on  ]  lolicy  development, 
implementation,  an  1  long-range  program 
Coordinates,  interp  ets,  and  evaluates 
the  Agency's  overa!  I  compliance  efforts; 
as  necessary,  estab  ishes  compliance 
policy  and  recommi  nds  policy  to  the 
Associate  Commissioner. 

Stimulates  an  awareness  within  the 
Agency  of  the  need  for  prompt  and 
positive  action  to  a  isure  compliance  by 
regulated  industries ;  works  to  assure  an 
effective  and  unifoi  m  balance  between 
regulatory  compliai  ice  and  Agency 
responsiveness  to  c  onsumer  needs. 
Acts  as  liaison  w  th  other  Federal 
agencies  on  Agenc]  compliance  matters. 

Evaluates  and  coordinates  proposed 
legal  actions  to  asc  'rtain  compliance 
with  regulatory  pol  cy  and  enforcement 
objectives. 

Directs  and  coori  inates  with  the 
Office  of  Regional  i  )perations  (ORO), 
other  Agency  comp  onents,  and  Office  of 
the  General  Couns(  1.  new  or  novel  cases 
which  may  be  prec  ^dent-setting. 

Resolves  appeals  when  proposed 
compliance  actions  are  disapproved  by 
the  centers  or  the  C  iffice  of  the  General 
Counsel. 

Coordinates  devi  slopment  of  the 
Agencywide  biores  earch  monitoring 
activities;  monitors  compliance 
activities  to  assure  uniform  application 
of  compliance  poli(  y. 

Serves  as  the  Ag  jncy  focal  point  for 
activities  relating  t )  the  Federal  Medical 
Products  Quality  Assurance  Program 
and  maintains  liaison  with  other 
Government  agenc  es  procuring  medical 
supplies:  issues  fin  il  administrative 
approval  for  qualit  /  assurance  of 
specific  products/!  rms. 

3.  Delete  subpari  igraph  (f-3)  Office  of 
Regional  Operatioi  is  (HFA4C)  in  its 
entirety  and  insert  a  new  subparagraph 
(f-3)  reading  as  follows: 

(f-3)  Office  of  Regional  Operations 
(HFA4C).  Coordinates  and  manages  all 
Agency  field  operations,  except  certain 
criminal  investigations,  on  behalf  of  the 
Associate  Commiasioner  develops, 
issues,  approves,  c  r  clears  proposals 
and  instructions  a:  fecting  field 
activities;  serves  a  s  the  central  point 
within  the  Agency  through  which 
Headquarters  offices  obtain  field 
support  services. 

Establish  field  c  jmpliance  and 
enforcement  postu  re,  based  on  Agency 
policy. 

Develops  and/o-  recommends  to  the 
Associate  Commii  sioner  policy, 
programs,  and  pla  is  for  activities 


between  the  Agency  and  State  and  local 
agencies;  administers  the  Agency's 
overall  Federal-State  program  and 
policy;  coordinates  the  program  aspects 
of  FDA  contracts  with  State  and  local 
counterpart  agencies. 

Coordinates  field  consumer  affairs 
and  information  programs;  distributes 
timely  information  to  the  field; 
coordinates  activities  with  Agency 
counterpart  organizations. 

Coordinates  nationwide  health  fraud 
activities  between  the  field.  States,  and 
Headquarters  organizations. 

Evaluates  the  overall  management 
and  capabilities  of  the  Agency's  field 
organization;  initiates  action  to  improve 
the  management  of  field  activities. 

Serves  as  the  Agency  focal  point  in 
developing  and  maintaining 
international  regulatory  policy  and 
activities  to  assure  the  safety,  efficacy, 
and  wholesomeness  of  various  imported 
products.  Coordinates  Agency 
procedures  with  Headquarters  and  field 
offices  and  is  the  primary  contact  with 
U.S.  Customs  Service  and  other  Federal 
agencies  responsible  for  regulating 
imported  products  and  assuring 
consistent  programs  among  those 
offices. 

Develops  and/or  recommends  to  the 
Associate  Commissioner  policy, 
program,  and  plans  for  applied  research 
that  relate  to  Agency  enforcement 
problems  and  that  will  be  conducted  by 
field  installations;  coordinates  such 
research  efforts  with  appropriate 
Agency  components. 

Directs  and  coordinates  the  Agency 
emergency  preparedness  and  civil 
defense  programs. 

Provides  other  Agency  components 
with  laboratory  support  in  various 
highly  specialized  areas. 

Recommends  priorities  for  all  field 
construction,  repair,  improvement,  and 
renovation  and  recommends  short-and 
long-range  field  facility  utilization  plans. 

Dated;  March  30. 1992. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  92-10879  Filed  5-8-92;  8;45  am) 

MUJNQ  COK  4160-1-M 

. C 

Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Ctiiidttood 
Vaccines  Request  for  Nominations  for 
Voting  Members 

AOENCY:  Health  Resources  and  Services 

Administration.  HHS. 

action:  Notice ^ 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is* 


requesting  nominations  to  fill  three 
vacancies  on  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV).  The 
commission  was  established  by  title  XXI 
of  the  Public  Health  Service  Act.  as 
enacted  by  Public  Law  99-660  and  as 
subsequently  amended,  and  advises  the 
Secretary,  HHS,  on  issues  related  to 
implementation  of  the  National  Vaccine 
Injury  Compensation  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Matthew  Barry,  Principal  Staff 
Liaison.  Policy  and  Commission  Branch, 
Division  of  Vaccine  Injury 
Compensation  at  (301)  443-6593. 

DATES:  Nominations  are  to  be  submitted 
by  (insert  date  one  month  from  date  of 
publication  of  this  notice  in  the  Federal 
Register). 

ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director.  Division  of 
Vaccine  Injury  Compensation.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration  (HRSA). 
suite  702,  6001  Montrose  Road. 
Rockville.  Maryland  20852. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authorities  that  established  the 
Advisory  Commission,  viz..  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub,  L.  92-463)  and  section  2119  of 
the  Public  Health  Service  Act,  42  U.S.C. 
300aa-19.  as  added  by  Public  Law  9&- 
660  and  amended,  HRSA  is  requesting 
nominations  for  three  voting  members  of 
the  Commission. 

The  Commission  advises  the 
Secretary  on  the  implementation  of  the 
National  Vaccine  Injury  Compensation 
Program;  on  its  own  initiative  or  as  the 
result  of  the  filing  of  a  petition, 
recommends  changes  in  the  Vaccine 
Injury  Table;  advises  the  Secretary  in 
implementing  the  Secretary's 
responsibilities  under  section  2127 
regarding  the  peed  for  childhood 
vaccination  products  that  result  in  fewer 
or  no  significant  adverse  reactions; 
surveys  Federal.  State,  and  local 
programs  and  activities  relating  to  the 
gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b),  and  advises  the 
Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines'  and  recommends  to  the 
Director,  National  Vaccine  Program. 
Office  of  the  Assistant  Secretary  for 
Health,  research  related  to  vaccine 
Injuries  which  should  be  conducted  to 
carry  out  the  National  Vaccine  Injury 
Compensation  Program. 
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The  Commission  consists  of  nine 
members  appointed  by  the  Secretary  as 
follows:  Three  health  professionals,  of 
whom  two  are  pediatricians,  who  are 
not  employees  of  the  United  States,  and 
who  have  expertise  in  the  health  care  of 
children,  the  epidemiology,  etiology,  and 
prevention  of  childhood  diseases,  and 
the  adverse  reactions  associated  with 
vaccines:  three  members  from  the 
general  public,  of  whom  two  are  legal 
representatives  of  children  who  have 
suffered  a  vaccine-related  injury  or 
death:  and  three  attorneys,  of  whom  at 
least  one  shall  be  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death  and  one  shall  be 
an  attorney  whose  specialty  includes 
representation  of  vaccine 
manufacturers.  In  addition,  the  Director 
of  the  National  Institutes  of  Health,  the 
Assistant  Secretary  for  Health,  the 
Director  of  the  Centers  for  Disease 
Control,  and  the  Commissioner  of  Food 
and  Drugs  (or  the  designees  of  such 
officials),  serve  as  non-voting  ex  officio 
members. 

Specifically,  HRSA  is  requesting 
nominations  for  three  voting  members  of 
the  Commission  representing  (1)  a 
health  professional  with  special 
experience  in  childhood  diseases;  [Z]  a 
member  from  the  general  public  who  is  a 
legal  representative  of  a  child  who  has 
suffered  a  vaccine-related  injury  or 
death;  and  (3)  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death.  Nominees  will 
be  invited  to  serve  3-year  terms 
beginning  January  1, 1993,  and  ending 
December  31, 1995. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Advisory 
Commission.  Nominations  shall  state 
that  the  nominee  is  willing  to  serve  as  a 
member  of  the  Commission  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  Commission  membership. 
Potential  candidates  will  be  asked  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest.  A 
curriculum  vitae  should  be  submitted 
with  the  nomination. 

The  Department  has  special  interest 
in  assuring  that  women,  minority  groups, 
and  the  physically  handicapped  are 
adequately  represented  on  advisory 
bodies  and  therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
or  physically  handicapped  candidates. 


Dated:  May  5. 1992. 
Robert  G.  Hannon, 

Administrator. 

IFR  Doc.  92-10911  Filed  S-«-^2:  8:45  ami 

BILUNO  COOE  4160-1S-M 

National  Institutes  of  Health 

Advisory  Committee  to  Director; 
Meeting 

Notice  is  hereby  given  that  the 
National  Task  Force  on  the  National 
Institutes  of  Health  (NIH)  Strategic  Plan, 
an  ad  hoc  group  of  consultants  to  the 
Advisory  Committee  to  the  Director, 
NIH,  will  meet  in  public  session  at  the 
Ramada  Renaissance  Hotel, 
Washington/Dulles  International 
Airport,  Sully  Road  (Rt.  28)  at  McLearen 
Road,  13869  Park  Center  Road,  Hemdon, 
Virginia  22071,  on  June  23-25. 1992.  The 
meeting  will  be  constructed  to  begin 
with  an  opening  plenary  session  at  6:30 
p.m.  on  June  23,  to  be  followed  by 
science  and  policy  panel  sessions, 
meeting  concurrently,  and  ending  with  a 
closing  plenary  session  on  June  25  at 
1:30  p.m. 

The  purpose  of  this  meeting  is  to 
review  and  discuss  suggestions  made  by 
the  biomedical  research  community 
during  the  five  public  meetings  recently 
held  relative  to  developing  an  NIH 
Strategic  Plan.  Individual  Task  Force 
consultants  will  meet  concurrently  in 
two  panel  groupings,  addressing  areas 
of  science  in  one  group  and  strategic 
policy  issues  in  the  other.  The  seven 
science  panels  consist  of  molecular 
medicine,  structural  biology, 
biotechnology,  vaccine  and 
immimological  research,  basic  research, 
clinical  research,  and  population-based 
studies;  the  four  strategic  policy  issue 
panels  are:  peer  review,  cost 
management,  training  and 
infrastructure,  and  scientific  code  of 
ethics.  The  Task  Force  consultants  will 
report  their  views  to  the  Advisory 
Committee  to  the  Director.  NIH,  and  it  is 
expected  a  draft  NIH  Strategic  Plan  will 
result. 

If  you  plan  to  attend  the  meeting  as  an 
observer  or  if  you  wish  additional 
information,  please  contact  Ms.  Mary 
Demory,  National  Institutes  of  Health, 
Shannon  Building,  room  218,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  (301)  496-1454,  by  June  18. 

Dated  May  4. 1992. 
Bemadine  Healy, 

Director.  NIH. 

[FR  Doc.  92-10888  Filed  5-6-92;  6:45  am) 

WLUMO  COOC  4140— Ot-M 


National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  to  amend  the 
Notice  of  the  Division  of  Cancer 
Etiology  Board  of  Scientific  Counselors 
meeting  scheduled  for  May  14-15, 1992 
which  was  published  in  the  Federal 
Register  (57-FR-11330)  on  April  2. 1992. 

The  meeting  was  to  have  convened  in 
Wilson  Hall.  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
MD  20892,  but  has  been  changed  to  be 
held  at  the  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Place,  Bethesda, 
Maryland  (20814). 

The  meeting  will  be  open  to  the  public 
on  May  14  from  10:30  a.m.  to 
adjournment  and  from  9  a.m.  to 
adjournment  on  May  15.  Attendance  by 
the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  from  9  a.m.  to  10  a.m.  on  May 
14. 

Dated:  May  4. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  92-10887  Filed  5-8-92;  8:45  am) 

BtLLWtQ  COOE  4140-01-M 


National  Institute  of  Environn>ental 
Heaitt)  Sciences;  Cancellation  of  Board 
of  Scientific  Counselors,  NIEHS 
Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  NIEHS,  May 
11-12.  in  Building  101  Conference  Room. 
South  Campus,  NIEHS,  Research 
Triangle  Park,  North  Carolina. 

The  meeting  was  canceled  due  to 
complications  of  other  commitments  of 
several  members  of  the  Board.  The  next 
meeting  of  the  Board  will  be  scheduled 
in  the  fall. 

Dated:  May  1. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-10886  Filed  5-8-92;  8:45  am) 

BILUNO  CODE  4140-OV-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  92-3429;  Fn-3262-N-01) 

Office  Of  tfte  Assistant  Secretary  for 
Community  Planning  and 
Development;  Fiscai  Year  1992  CDBG 
Assistance  for  United  States-Mexico 
Border  Region 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
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fisci  il 


action:  Notice  of 
set-aside  for  colonias 
Texas,  New  Mexico. 
California. 


year  (FY)  1992 
or  the  states  of 
Arizona,  and 


1  ce  with  section 
Affordable  Housing 
pproved  Nov.  28. 
r^riouncement 
decision  made 
the  required  FY 
I  ages  for  colonias 
Uoqated  for  the  State 
the  Housing  and 
Developnjent  Act  of  1974  (42 
ftates  of  Texas, 
and  California, 
from  the  FY 
for  each  of  the 
follovlrs:  Texas.  10 
10  percent; 
\rizona,  none. 


SUMMARv:  In  accorda 
916  of  the  National 
Act  (Pub.  L  101-625, 
1990)  (NAHA),  this  a 
notifies  the  public  of 
by  the  Department  of 
1992  set-aside  percen 
from  the  amount  a 
under  section  106(d) 
Community 
U.S.C.  5306(d))  in  the 
New  Mexico.  Arizona , 
The  set-aside  percent  iges 
1992  state  allocations 
four  states  is  as 
percent;  New  Mexico, 
California.  2  percent; 
dates:  Effective  date 


I  INFORMi  ITION 


INFO  f  mation:  : 


th  »ir  1 


T^e; 


fu 


detc  rm 


le 


FOR  FURTHER 

Maria  S.  Ortiz.  Depar 
and  Urban  Developmisnt. 
Street  SW.  Washingtc  n 
telephone  (202)  706-1:  22 
number  for  the  hearinjg 
708-2565.  (These  are 
numbers.) 
SUPPt.EMENTARY 
916  of  NAHA.  CDBG 
United  States — Mexi 
requires  the  states  of 
Mexico.  Arizona,  anc 
aside  10  percent  of 
CDBG  allocation  for 
known  as  colonias. 
requires  a  set-aside 
1993.  For  these  years, 
Department  is  to 
appropriate  percenta^i 
percent,  for  each  of  t 
consultation  with  re 
interests  of  the  resi 

The  purpose  of  the 
make  State  CDBG  fu 
activities  designed  to 
the  residents  of  col 
water,  sewage,  and 
colonias  located  with 
border  between  the 
Mexico  and  not  in 
statistical  areas  hav 
excess  of  1.000,000 
assistance  under  sec 
916(b)(1)  and  (2).  Eli 
forth  the  activities  u 
assistance  can  be 
section. 

The  percentages 
Department  as  apprdp 
for  the  states  of  Texi  s 
Arizona,  and  Califorp 
the  basic  purpose  of 
provision,  consideraji 
of  colonia  communit 


aie 


!i 


di!l 
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contact: 
ment  of  Housing 
451  Seventh 
DC  20410, 
The  TDD 
impaired  is  (202) 
ot  toll-free 


Section 
\ssistance  for 

Border  Region. 
Texas,  New 
California  to  set 
FY  1991  State 
( ommunities 
section  further 
r  FY  1992  and  FY 
however,  the 

ine  the 
e,  not  to  exceed  10 
four  states  after 
p^esentatives  of  the 
s  of  colonias. 
set-aside  is  to 
ds  available  for 
meet  the  needs  of 

relating  to 
using.  Only  those 
in  150  miles  of  the 
nited  States  and 
politan 

a  population  in 
eligible  for 
ion  916.  Section 
ible  Activities,  sets 
Hder  which 
ributed  under  this 


idf  nt 


or  las  1 


hQ 


U 


mi  itrop 


d  jtermined  by  the 
riate  for  FY  1992 

New  Mexico, 
ia  are  based  on 
Ihe  statutory 
on  of  the  number 
es  within  each 


state,  the  number  of  grant  applications 
submitted  on  behalf  of  these 
communities  during  the  states'  FY  1991 
CDBG  competitions,  the  number  of 
grants  funded  from  the  states'  FY  1991 
CDBG  allocation,  and  the  potential  for 
additional  accomplishments. 

In  keeping  with  the  requirements  of 
section  916(a)(2)  and  as  part  of  the 
determination  process,  the  Department 
consulted  with  officials  of  the  four  states 
and  with  the  following  representatives 
of  the  interests  of  the  residents  of 
colonias:  the  Coalition  for  Low-income 
Community  Development  Council  La 
Raza,  Housing  Assistance  Council  Inc.. 
and  the  McAuley  Institute. 

The  State  of  Texas  reports  that  it  has 
70  counties  within  the  150  miles 
designated  United  States-Mexico  border 
region.  However,  the  state  received  only 
seven  applications  from  counties  having 
eligible  colonias  within  their 
jurisdictions.  The  total  request  for  funds 
was  $2,391,146  out  of  the  5,432,800 
available  under  the  state's  FY  1991 
colonia  set-aside.  The  demand  for  funds 
was  limited  because  most  communities 
were  unable  to  provide  the  initial 
financing  of  project  costs.  The  eligible 
activities  restriction  imposed  by  section 
916(b)(1)  and  (2).  which  only  permits 
planning  and  the  payment  of 
assessments  for  public  improvements, 
did  not  allow  for  a  greater  use  of 
available  funds.  Texas,  having  met  the 
statutory  requirements  of  section  916,  is 
planning  to  hold  another  competition  to 
obtain  additional  applications  for 
colonia  projects.  Eligible  activities  will 
be  limited  to  water  and  sewer,  but  the 
restriction  on  payment  of  assessments 
will  be  eliminated.  The  State  believes 
that  the  intent  of  the  law  will  be  served 
by  assuring  that  the  remaining  colonia 
set-aside  is  made  available  to  these 
communities. 

According  to  the  Government 
Accounting  Office  (GAO)  report.  Rural 
Development — Problems  and  Progress  of 
Colonia  Subdivisions  Near  Mexico 
Border,  dated  November  1990.  the  State 
of  Texas  has  over  842  unincorporated 
subdivisions  known  as  colonias  lacking 
adequate  sewage  facilities,  potable 
water,  and  having  substandard  housing 
conditions.  In  view  of  the  substantial 
number  of  colonia  communities  that 
exist  in  the  state  and  the  discussion 
contained  above,  it  is  appropriate  to 
require  the  State  of  Texas  to  set  aside  10 
percent  of  its  FY  1992  State  CDBG 
allocation  for  colonias. 

The  GAO  report  indicates  that  the 
State  of  New  Mexico  has  15  colonias. 
The  state  received  and  funded  $725,044 
in  grant  applications  from  its  FT  1991 
colonia  set-aside  of  $905,600.  Based  on 
the  demand  for  funds  (80  percent  of  the 


FY  1991  set-aside  for  colonias).  the 
Department  finds  it  appropriate  to 
require  the  State  of  New  Mexico  to  set 
aside  10  percent  of  its  FY  1992  State 
CDBG  allocation  for  colonias. 

The  State  of  California  originally 
reported  it  had  no  colonia  communities 
as  defined  under  section  916.  The 
Department  requested  that  the  State 
conduct  comprehensive  outreach  efforts 
to  identify  areas  which  might  qualify  as 
colonias.  The  State's  efforts  resulted  in 
three  communities  being  designated  as 
colonias.  The  State  is  awarding 
approximately  $160,000  from  it's  FY  1991 
colonia  set-aside  of  $2,382,700  in 
planning  grants  to  these  communities. 
To  allow  the  communities  the 
opportunity  to  carry  out  public 
improvement  projects  as  a  result  of  the 
planning  grants,  the  Department  finds  it 
appropriate  to  require  the  State  of 
California  to  set  aside  two  percent 
($513,000)  of  its  FY  1992  State  CDBG 
allocation  for  colonias. 

The  State  of  Arizona  asserts  that  it 
has  no  colonias  within  the  definition  of 
section  916,  and  submitted  evidence  and 
survey  documentation  supporting  this 
assertion.  Based  on  this  information,  the 
Department  agrees,  and  has  determined 
that  no  set-aside  for  colonias  will  be 
required  by  the  State  of  Arizona  for  FY 
1992.  Since  section  916(e)(1)(e)  provides 
that  a  colonia  must  have  been  "in 
existence  and  generally  recognized  as  a 
colonia"  before  the  date  of  enactment  of 
NAHA  (November  28, 1990).  no  newly 
recognized  colonia  can  be  designated 
for  funding  under  the  FY  1992  colonia 
set-aside. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  room  10276.  451 
Seventh  Street  SW.  Washington.  DC 
20410. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
detennined  that  any  implications  of 
Federalism  in  the  policies  contained  in 
this  Notice  are  the  result  of  a  statutory 
requirement  in  section  916  of  the  NAHA. 
As  a  result,  the  policy  is  not  subject  to 
review  under  the  Order. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
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Order  12606,  The  Family,  has 
determined  that  this  rule  may  have  a 
significant  impact  on  formation, 
maintenance,  and  general  well-being  of 
families  residing  in  coionias  in  the 
affected  States.  However,  since  this 
impact  is  beneficial  and  clearly  the 
intent  of  section  916  of  the  NAHA,  no 
review  under  the  Order  is  required. 

Dated:  April  30. 1992. 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  92-10996  Filed  5-8-92:  8:45  am) 

WLUMG  CODE  4210-29-M 


Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

(Docket  No.  N-92-3247;  FR-3045-N-02] 

Announcement  of  Funding  Section  8 
Assistance  Under  the  Loan 
Management  Set-Aside  (LMSA)     . 
Program 

agency:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  the  funding 
decisions  made  by  the  Department  as  a 
result  of  competitions  for  Fiscal  Year 
1991  funding  under  the  Notice  of  Fund 
Availability  for  the  Loan  Management 
Set-Aside  Program. 

DATES:  May  11, 1992. 

FOR  FURTHER  INFORMATION 

CONTACnWilliam  Schick.  Chief, 
Program  Support  Branch,  Office  of 
Multifamily  Housing  Management, 
Department  of  Housing  and  Urban 
Development,  room  6164,  451  Seventh 
Street.  SW..  Washington.  DC  20410. 
Telephone  (202)  708-2654.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
Loan  Management  Set-Aside  (LMSA) 
Program  provides  special  allocations  of 
Housing  Assistance  Payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  42  U.S.C.  1437f.  The  primary 
purpose  of  the  LMSA  program  is  to 
reduce  claims  on  the  Department's 
insurance  fund  by  aiding  those  FHA- 
insured  or  Secretary-held  projects  with 
immediately  or  potentially  serious 
financial  difficulties. 

On  June  10, 1991,  at  56  FR  26732,  the 
Department  published  a  Notice  of  Fund 
Availability  (NOFA)  announcing  the 
availability  of  $240.6  million  from  Fiscal 


Year  1991  section  8  LMSA  program 
funds  for  purposes  of  avoiding  claims  on 
the  Department's  insurance  fund.  This 
Notice  announces  the  awards  of  section 
8  funds  as  a  result  of  that  NOFA. 

Awards  were  made  through  a 
competitive  selection  process  based  on 
the  Fiscal  Year  1991  Annual  Needs 
Survey  submitted  by  HUD  Field  Offices. 
Of  the  $240.6  million  announced,  $194 
million  was  awarded  to  fund  8,558 
LMSA  units  for  five-year  terms.  The 
remainder  was  held  aside  to 
accommodate  emergency  funding 
requests  made  by  housing  owners, 
recommended  by  Field  Office  officials, 
and  needed  to  prevent  project  mortgage 
defaults  and  claims  on  the  insurance 
fund. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  the  names, 
addresses,  and  amounts  of  those 
awards,  as  set  out  at  the  end  of  this 
Notice. 

Dated:  April  28. 1992 

Arthur  |.  Hill, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
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03344174  ROOSEVELT  ARMS 

ROOSEVELT  ARHS  ASSOCIATES 
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PA 
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VA 
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35 

1,030,380 

05144190  LAN6LEY  II 

LAN6LEY  SQUARE  ASSOC 

BETHESOA 
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VA 
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VA 
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ATLANTA 
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NATIONAL  HOUSING  PARTNERSHIP 

MASHINGTON 

DC 
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19 
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BLAKEMOOO  APARTMENT  ASSOC 

GREENVILLE 

SC 
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83,040 

- 

06144290  CAPITOL  VANIRA 

CAPITOL  VANIRA  ASSOCIATES 

ATLANTA 

GA 

30313 

21 
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06144291  BOYNTON  VILLA6E 

BOYNTON  VILLAGE  ASSOCIATES 

ATLANTA 

GA 
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VT 
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GA 
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CAMPBELL-STONE  APTS,  INC 

ATLANTA 

GA 

30305 

27 
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061SH009  CAHPBELL-STONE 

CAHPBELL-STONE  APTS,  INC 

ATLANTA 

GA 

30305 

10 

224,400 
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06244013  NIOMAY  GARDENS 

JOHN  MOORE 

BIRMINGHAM 

AL 

35255 

50 

962,800 

06244048  TINBER  RIDGE 

GARY  HARCRUM 

BIRMINGHAM 

AL 

35205 

21 

432,660 

06244057  VILLAGE  GREEN 

VILLAGE  GREEN  APTS  LTD 

WASHINGTON 

DC 

20005 

39 

825,000 

06244068  COURTViEN  TONERS 

COURTVIEM  TOMERS 

CHARLESTON 

SC 

29402 

17 

362.100 
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05444019  CRESTVIEN  VILLA 

CRESTVIEM  HOUSING  LP 

SANTA  MONICA 

CA 

90404 

„^ 

217,260 

05444801  CHRISTOPHER  TOUERS 

THE  NAVIGATOR  CORPORATION 

COLUMBIA 

SC 
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22 

339,300 
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05311020  HELVIO  COURT  APTS 

MELVIO  COURT  ASSOCIATES 

RALEIGH 

NC 
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12 
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05335479  DOVE  NEADONS 

DOVE  HEAOOMS,  A  NJ  GEN  PT 

RAMSEY 

NJ 

07446 
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4,921,200 

05344016  OAKWOOD  AVENUE  I 

THETFORO  PROPERTIES  III,  LP 

RICHMOND 

VA 

23201 

13 

255,480 

05344032  IN-CHU-CO  APARTNENTS 

INTERCHURCH  COUNCIL  HS6  CORP 

CHAPEL  HILL 

NC 

27599 

37 
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05344038  CANELOT  APARTMENTS 

CAHELOT  HOUSING 

ALEXANDRIA 

VA 

22304 

25 

545,700 

05344056  FAIRCHILD  HILLS 

FAIRCHILD  HILLS  APTS 

MINSTON-SALEH 

NC 
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05344059  CHEEK  ROAD  APTS 

CHEEn  ROAO  LTD  PARTN 

MASHINGTON 

DC 

20005 

50 

1.152.540 

05344067  BEASLEY  ARHS 

B  A  LIMITED 

DANVILLE 

VA 

24543 

20 

416.520 

05344081  OAKNOOD  AVENUE  II 

THETFORO  PROPERTIES  IV 

RICHMOND 

VA 

23201 

18 

38:-,  080 

05344084  FIRST  fARNINGTON 

FIRST  FARMINGTON 

GREENSBORO 

NC 

27415 

17 

310,380 

05344101  OAK  KNOLL  APARTHENIS 

OAK  KNOLL  LIMITED 

RALEIGH 

NC 

27619 

50 
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05344161  ORCHARD  PARK 

CP/CB  HOUSING  PARTNERS  Kill 

LOS  ANGELES 

CA 

90067 

20 

414,045 

05344202  HOLLY  0A«  PARK 

HURBELL  I 

MASHINGTON 

DC 

20005 

21 

416.280 

05344212  CLANCY  HILLS  APTS 
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MINSTON-SALEM 

NC 

27114 

19 
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MEMPHIS 

TN 
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NC 
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VANOERBILT  APTS,  INC 

ASHEVILLE 

NC 

28801 

51 

474,300 
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0(  344081 
0(344109 
0(3441  It 
0(  344802 
0(  344804 


IMI 


HAROLD  HOUSE  APIS 
CATHEDRAL  TERRACE 
FAHKY  TAYLOR  HORE 
CAROLINE  ARNS  APTS 
SILVER  CREEI  APTS 
CARAVAN  APARTPIENTS 
6LEN  SPRINSS  NANOR 
IW6N0LIA  TERRACE  APTS 
SPRIN6  NANOR 
CASA  DEL  NAR  APTS 
CATHEDRAL  TONERS 
CATHEDRAL  TOKNHOUSE 
THE  BIRCHES  APTS 
ROYAL  MANOR 
STONYBROO*  APTS 
ARKENIA  GARDENS 
PALH  6R0VE  APTS 
OAKHURST  SQUARE  I 
OAKHURST  SQUARE  II 
SAW)  LAKE  VILLAS 
OAYTONA  VILLAGE 

HALLNARK  PLAZA 
O'CONNOR  SQUARE 
PINE  CREST  1 
BELWNT  COURT 
UNION  HEI6HTS 
MULBERRY  COURT 
CHAPEL  HOUSE 
HILLEBRAND  HOUSE 


0(144029  RID6ECREST 
Oi  635090  GREENBRIER 

644001  HOME  GARDENS 
0  655018  NI!»STEAD  NANOR 

0  144042  DEKALB  PLAZA 
0  144051  CAMBRIDGE  NANOR 
0  144101  SilFTON  COHHCNS 
0  155021  CARMINE  MARINE 
0  155190  ROLLING  GREEN  APTS 
0flSH007  OREXEL  SQUARE  APTS 

0|2 35285  NILLIAMSBURG  APTS 
0  244IC8  SHAMROCK  PLACE 


01435468  TONN  APARTMENTS 

01444301  DUNN  FAMILY 

0MSH004  ROCHDALE  COURT 

014SH012  FOUR  FREEDOMS 

01835047  BOULDER  CREEK 

Q 1735 1 35  6REENSP1RE  III 
01744002  CRANBROOK  MANOR 
01744016  PINEBRGOK  NANOR 


NATIONAL  HOUSING  PARTNERSHIP 
CATHEDRAL  FOUNDATION 
FANNIE  E.  TAYLOR  HOME 
CAROLINE  ARKS,  LTD 
SILVER  CREEK  APTS,  LTD 
CARAVAN  APTS,  LTD 
BATES  REALTIES 
MAGNOLIA  TERRACE,  LTD 
ROYAL  AMERICAN  HOUSING,  LTD 
CASA  DEL  MAR  APARTMENTS,  LTD 
CATHEDRAL  FOUNDATION 
CATHEDRAL  FOUNDATION 
THE  BIRCHES  ASSOCIATES,  lTO 
ROYAL  MANOR  LIMITED 
ST3NYBR00K  APTS  ASSOCIATES 
PINECREST  VILLAGE  ASSOCIATES 
PALH  GROVE  GARDEN  APTS,  LTD 
MEN  OAKKURST  SQ  rtPTS  ASSOC 
NEU  OAKHURST  SQ.  II 
SAND  LAKE  HOUSING,  LTD 
DAYTONA  VILLAGE  APT. ,  2 

HALLMARK  PLAZE  APTS 
0' CONNER  SQUARE  APTS,  INC 
MS.  DEE  HAHN 

633  BELMONT  ST.  ASSOC,  LTD 
FRANK  C.  DAVIS,  JR 
FRANK  C.  DAVIS,  JR 
CHRISTIAN  CHURCH  HOMES 
UNION  LABOR  HOUSING  INC 

RI06ECREST  APARTMENTS 
SAM  YOUNG 
ROBERT  A.  KEENAN 
ROBERT  A.  KEEttAN 

OECAL  PROPERTIES  ASSOC 
DANIEL  LEVIN,  GP 
ROGER  GERLACH 
HERB  kOLLINGER 
NILLIAM  DEBRULER 
CHICAGO  0NELLIN6S  ASSOC 


NASK1N6T0N 

JACKSONVILLE 

JACKSONVILLE 

MAITLANO 

JACKSONVILLE 

JACKSONVILLE 

QUINCY 

TALLAHASSEE 

PANAMA  CITY 

PANAMA  CITY 

JACKSONVILLE 

JACKSONVILLE 

GAINESVILLE 

SYRACUSE 

GREENVILLE 

INDIANAPOLIS 

GLEN  COVE 

MEMPHIS 

MEMPHIS 

SANTA  MONICA 

OAYTONA  BEACH 

LOUISVILLE 

LOUISVILLE 

LEXINGTON 

NASHVILLE 

NASHVILLE 

NASHVILLE 

LOUISVILLE 

LOUISVILLE 

MEMPHIS 
MADISON 
FRANKLIN 
FRANKLIN 

MADISON 
CHICAGO 
FOND  DU  LAC 
CHICAGO 


DC 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

NY 

SC 

IN 

NY 

TN 

TN 

CA 

FL 

KY 
KY 
KY 
TN 
TN 
TN 
KY 
KY 

TN 
TN 
TN 
TN 

NI 
IL 
ttl 
!L 


LIBERTYVILLE   IL 


CHICAGO 


IL 


NILLIAMSBURG  APTS.  OF  TOLEDO  TOLEDO       OH 
SHAMROCK  PLACE  PAINESVILLE   OM 


STEPHEN  HAYMAN 
DUNN  FAMILY  SENIOR  CITIZEN 
FERNOALE  COOPERATIVE 
FOUR  FREEDOMS  OF  DETROIT 
P.M.  DIVERSIFIED 

GREEjjSPIRE  EQUITY  III 
CRAiIbRCOK  manor  APTS  LP 
PINEBROOK  MANOR  LTO 


20005 

32202 

32207 

32751 

32216 

32205 

32351 

32301 

32405 

32405 

32202 

32202 

32608 

13209 

29606 

46241 

11542 

38103 

38103 

90404 

32018 

40220 
40251 
40533 
37206 
37216 
37216 
40243 
40203 

38117 
37115 
37064 
37064 

53705 
bJ606 
54934 
60640 
60648 
60601 

43614 
44077 


SOUTHFIELO  Ml  46034 

CENTERLINE  MI  48015 

DETROIT  MI  48226 

MIAMI  BEACH  FL  33139 

BIRMINGHAM  MI  48010 

PORTAGE  MI  49081 

FARHIN6TCN  HL  MI  48334 

BEVERLY  HILLS  CA  90211 


59 
35 
20 
26 
56 
62 

9 
It 

8 
43 
47 
20 
2S 
96 
42 
59 
12 
11 
45 
17 

20 

11 
4 

13 
8 
7 

30 

10 

39 

16 
35 
14 

20 
60 
70 
10 
58 
103 

15 
10 


55 

32 

55 

106 

40 

24 
27 
28 


261.600 

1,168,200 

657,300 

579,480 

706.980 

1,370.340 

1,568,040 

304.740 

233,700 

190,080 

758.280 

864.720 

625,440 

510,660 

2,413,440 

1,274,040 

1,667.100 

267,900 

257,160 

1.129,500 

387,060 

349,200 
196.020 

51,000 
219,180 
118,800 

82,320 
540,000 
128.530 

'  797.640 
457.200 
663,600 
223. 3t0 

344,400 
1,358,400 
1,920.120 

194,400 
1,628.400 
2.350,380 

468,900 
188,940 


1,263,900 
720.240 
1,206,420 
2.374,680 
1, 006.560 

622,920 
65S.440 
741.120 
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mDIANAPOlIS 
NILMUKEE 

HIM-STPftUL 

AlBUQ'JERQUC 

DALLAS 
FT  MRTH 


HOUSTOII 
LITTLE  ROCK 

Or.LAHOBA  CITY 
SAN  ANTOHIO 


,SHREVEPORT 


TULSA 


DES  nOIHES 


KANSAS  CITY 


04744019  KENTHOOO  (COIWTRYSIOE) 
04755015  SUNNYRID6E  TOMNHOUSE 

0733S20I  EHERALO  6REEN  II 
07344073  IIASMIN6T0N  HIGHLAND 
07358501  VINCENNES  MIBLACK 

07535305  DEL  RIO  APARTHENTS 
07544008  UNIVERSITY  VILLA6E 
07544106  HEAOON  VILLAGE 

09244102  VISTA  VILLAGE 
09244207  liESTHINSTER  PLACE 

11644024  SAN  JUAM 
11635097  FOUR  SEASONS 

11244146  CHEROKEE  VILLAGE 

11244206  BROOKSIOE  HANOR 
11344001  VILLA  SUPREME 
11344006  HOLLIOAY  CREEK  ARTS 
11344018  TIHBERLAKE  APTS 
11344023  RARINE  APARTMENTS 
11344033  SUN  VALLEY 
13344033  PARK  VILLAGE 
13355006  VILLA  DEL  NORTE 

11435217  HAVERSTOCK  HILL  II 


KENTHOOO  APARTREHTS,  INC. 

TROY 

N! 

48084 

29 

714,360 

SUNNYRIOGE  LTD 

FARMINGTON  HL 

MI 

48334 

23 

556,140 

EMERALD  GREEN  ASSOCIATES 

INDIANAPOLIS 

IN 

46290 

20 

533,520 

MURRAY  HABOR 

NEM  YORK 

Nr 

10021 

12 

264,000 

HURRAY  HA80R 

NEH  YORk 

NY 

10021 

13 

272,220 

DEL  RIO  APTS 

RILMUKEE 

HI 

53201 

to 

407,400 

UNIVERSITY  VILLAGE  CO 

EAU  CLAIRE 

HI 

54702 

64 

892,800 

MEADOH  VILLAGE  LTD 

MILHAUKEE 

HI 

53203 

15 

470,220 

RIO  VISTA  NON-PROFIT  HOUSING 

ST.  PAUL 

NH 

55102 

9 

205,560 

HESTMINSTER  PLACE  LTD 

ST.  PAUL 

HN 

55102 

25 

567,480 

ASSOC.  FIN.  A.K.A.  HILSHIRE 

PAC  PALISADES 

CA 

90272 

30 

605,520 

BERRY  DAVIS 

COLORADO  SPR 

CO 

80901 

28 

614,400 

CHEROKEE  II  LTD 

BIRMINGHAM 

AL 

35205 

31 

668,160 

BROOKSIOE  MANOR  ASSOCIATES 

BETHESOA 

MD 

20814 

33 

633.480 

VILLA  SUPREME  LTD 

HOUSTON 

TX 

77027 

66 

1,228,500 

KINGS  SQUARE  APARTHENTS  LTD 

LUBBOCK 

TX 

79415 

79 

1,770.900 

TIHBERLAKE  APTS  LTD 

WASHINGTON 

DC 

20005 

63 

1,020,180 

MARINE  HOUSING  LTD 

PAC  PALISADES 

CA 

90272 

22 

480,960 

SUN  VALLEY  APARTMENTS  LTD 

LUBBOCK 

TX 

79415 

32 

497,340 

BIG  SPRIG  PARK  VILLAGE  A.  LTD  LUBBOCK 

TX 

79415 

22 

472,200 

VILLA  DEL  NORTE  II  ASSOC 

SEATTLE 

HA 

98101 

47 

771,000 

HERBERT  J.  ZIEBEN 


HOUSTON 


TX   77042 


08235066  HUNTINGTON  PLACE      TESCO  PROPERTIES,  INC 
08244019  ALLIED  GARDENS  ESTATES  ALLIED  GARDENS  LTD 
08244040  BRIARHOOO  APARTMENTS   BRIARHOOD  APARTMENTS,  LTD 


t17SHO06  SUPERB I A 

11544012  EAST  f ARK  PLACE 
11544035  RIO  HANOR 
11555012  GOLIAD  GARDENS 
ItSSHOOl  GRANADA  HOMES 

05935027  BETHEL  APftfiTHENTS 
05944007  TIMBERS  APARTMENTS 

11844023  HEST  OAK  VILLAGE 
11^44065  BRISTOH  VILLAGE 
11644801  TULSA  PYTHIAN  HANOR 

07444004  HAHKONSA  VILLAGE 
07444055  HESTSIDE  MANOR 

08444027  LINCOLN  GARDENS 
08444066  CENTURY  37 
08444088  ROYAL  TOHERS 
08444109  BRIGHTON  PLACE 
08444129  SHERRI  ESTATES 


FOUND.  FOR  SEN  CITIZENS  INC   OKLAHOMA  CITY  OK   73162 


185 


58 


4,792,260 


MEMPHIS 

TN 

38119 

40 

780,000 

FT.  SMITH 

Aft 

72901 

56 

1,069,920 

HASHINGTON 

DC 

20005 

77 

1,456,500 

838,200 


LULAC  EAST  PARK  PLACE  A  TRUST  SAN  ANTONIO 

TX 

78219 

172 

2,642,640 

RIO  HANOR,  LTD 

SAN  ANTONIO 

TX 

78230 

7 

126,420 

GOLIAD  GARDENS,  LTD 

SAN  ANTONIO 

TX 

78230 

42 

916.020 

GRANADA  TRAOES  COUNCIL  HSG 

SAN  ANTONIO 

TX 

78205 

58 

967,440 

BETHEL  APTS,  INC 

ALEXANDRIA 

LA 

71302 

90 

1,470,000 

TIH8ERS  APTS,  INC 

HEST  RONROE 

LA 

71291 

20 

250,200 

NATIONAL  HSG  PTNSHIP 

HASHINGRON 

DC 

2OOC15 

to 

228,7:0 

BRISTOH  VILLAGE  APTS 

OKMULGEE 

OK 

74447 

11 

181,260 

TULSA  PYTHIAN  HANOR,  INC 

TULSA 

OK 

74104 

30 

416,340 

HAHKONSA  VILLAGE  ASSOC 

SIOUX  FALLS 

SO 

57101 

25 

507,000 

HESTSIDE  MANOR  LTD 

CRESTON 

lA 

50801 

21 

394,680 

LINCOLN  REDEVELOPMENT 

KANSAS  CITY 

HO 

64108 

42 

823,380 

ROLEN  ASSOCIATES 

KANSAS  CITY 

HO 

64105 

23 

493,740 

ROYAL  TOHERS  LTD  PTNRSHP 

HASHINGTON 

DC 

20005 

22 

378,000 

'ST. MICHAELS  CATHOLIC  CHURCH 

KANSAS  CITY 

MO 

64127 

5 

88,200 

JOEL  L.  TONKIN 

KANSAS  CITY 

HO 

64111 

15 

295,260 

20124 


ST  LOOIS 


DENVER 


LOS  ANGELES 


LAS  VE6AS 
PHOENIX 

SACRANENTO 


SAN  DIEGO 


SAN  FRANCISCO  12144027 
2144135 
2144246 
2144284 
2144365 
2144366 
2144383 
2144440 
2144801 
2144304 
2144812 
2144814 
2144817 
21SH024 
21SH041 
21SH070 


(FR  Doc.  92-10931 

BILUNa  COOE  4210-2r-C 
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0  444B0I  TENPLE  HEIGHTS  I 

0  535107  THE  FARB 
0  535278  0' FALLON  PLACE 
0  535334  0' FALLON  PLACE  II 
0135353  SAVOY  COURT 
01535363  ST  LOUIS  PLACE 

0  :5  35  366  VILLE 
0^535391  COLLEGE  HILLS 

0^444001  CORNUNITY  HONES  1 
0f444007  C01WUNITY  HONES  II 
01444010  COnmjNITY  HHS/HHAPETON 

1  1144002  SAkURA  SQUARE 

1  1144018  SAN  JUAN  DEL  CENTRO 

1144051  6A0  JUANITA 
1)144114  GREELEY  NANOR 
1  1544035  OSHONO  HEIGHTS 

1  (235555  DANILQ  GARDENS 

11244142  B  ARAR  PLAZA 

1(244148  VOORHIS  VILLAGE 

1 1244452  RODEO  DRIVE  APARTMENTS 

1 1535071  MALKER  HOUSE 

'i 344007  PALO  VERDE  GARDENS 
12344050  CASA  HESA  ESTATES 


1 36441 30  SANTA  CLARA  TERRACE 

13644158  VERNAL  APARTHENTS 

13644160  COLLEGE  GARDENS  I 

13644235  AHERICAN  RIVER  GARDENS 


KANSAS  CITY  BAPTIST  TENPLE   RAYTOKN 


NO   64133 


JOHN  LUCIANI 
0' FALLON  IB  LTD 
0' FALLON  LTD. 
SAVOY  COURT  ASSOC 
ST  LOUIS  PLACE  ASSOC 
SUHNER  ASSOCIATES 
M.  A.  THOHES 

COmUNlTY  HONES,  INC 
CONHUNITY  HONES,  INC 
CORNUNITY  HORES,  INC 
TRl -STATE  BUDDHIST  CHURCH 
NHP  rNC 

GAO  JUANITA  NOLASCO  INC 
RICHARD  KENRE 
THOHPSON-RANSON  CO 

DANILO  GARDENS,  LTD 
ARAR  PLAZA  COOP,  INC 
VOORHIS  VltLAGE  COOP,  INC 
NCHP,  GENERAL  PARTNERS 

UALKER  HOUSE  ASSOC  LTD 


THE  ttOOOLANDS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 

FARGO 
FARGO 
FARGO 
INC  DENVER 
IRVING 
DENVER 
GREELEY 
HOOPER 

SAN  DIEGO 
LA  PUENTE 
SAN  DIHAS 
MASHINGTON 

GREENBRAE 


TX 
NO 
HO 
NO 
RO 
RO 
RO 

ND 
NO 
NO 
CO 
TX 
CO 
CO 
UT 

CA 
CA 
CA 
DC 


77380 
63101 
63101 
63112 
63101 
63102 
63119 

58102 
58102 
58102 
80202 
75038 
80204 
80631 
84315 

92110 
91744 
91773 
20005 


CA   94904 


15 

80 
10 
20 
10 
10 
30 
50 

42 
49 
48 
50 
43 
2! 
50 
16 

25" 
42 
21 
71 

20 


12944084  GRANT  HEIGHTS  PARK     GRANT  HEIGHTS  PARR,  LTD 


SAN  DIEGO 


CA   92037 


23 


ALL  HALLOWS  GARDEN 
NONURENT  ARHS 
HILARITA 

NIHONRACHI  TERRACE 
BARRETT  TERRACE 
BARRETT  PLAZA 
LAKEVIEH  I 
BAYVIEH  APARTRENTS 
BETH  ASHER 
ROTARY  PLAZA 
SATELLITE  CENTRAL 
CASA  DE  REDHOOO 
OTTERBEIN 
STRAMBERRY  CREER 
ASCENSION  ARRS 
N0RTH6ATE  TERRACE 


ALL  HAlLOHS  ASSOCS,  LTD  ' 
NONURENT  ARRS  INC 
HILARITA  APARTHENT 
JAPANESE  ARERICAN  RELIGIOUS 
6RCD  11  b  ASSOCIATES 
GRCO  12  I  ASSOCIATES 
GRIFFITH  LTD 

BAYVIEH  HliNTERS'S  POINT  ARTS 
SATELLITE  SENIOR  HCRE  INC 
ROTARY  PLAZA  INC 
SATELLITE  SENIOR  HONE  INC 
CASA  DE  REOttOOC  INC 
SATELLITE  SENIOR  HONE  INC 
STRAHBERRY  CRK  FOUNDATION 
ASCENSION  ARRS  INC. 
GRAPHIC  CQRHUNICATION  UNION 


219,600 

1,837,200 
262,800 
282,600 
493,800 
312,600 
801 ,000 . 

1,284,180 

614,160 
717,060 
666,240 
723,600 
974,340 
405,180 
709,260 
315,360 

1,030,500 
987,120 
470,700 

1.676,700 

634,500 


PALO  VERDE  GARDENS 
CASA  NESA  ESTATES 

PHOENIX 
PHOENIX 

AZ 
AZ 

85014 
85021 

116 
78 

2,441,520 
2,202.720 

SANTA  CLARA  TERRACE 
VERNAL  HOUSING 
TERPE  GARDENS  1 
ARERICAN  RIVER  GARDENS  CO 

GREENBRAE 
GREENBRAE 
GREENBRAE 
GREENBRAE 

CA 
CA 
CA 
CA 

94904 
94904 
94904 
94904 

18 
26 
39 
31 

476,280 

562,080 

1,173,600 

^  872,040 

521 .040 


OAKLAND 

CA 

94621 

25 

807,180 

FAIRFIELD 

CA 

94533 

15 

370,500 

TIBURON 

CA 

94920 

9 

239,340 

SAN  FRANCISCO 

CA 

94109 

41 

680,160 

NASINGTON 

DC 

20005 

53 

1,644,420 

MASHINGTON 

DC 

20005 

22 

738,120 

HASHINGTQN 

DC 

20005 

60 

1.519,740 

OAKLAND 

CA 

94621 

5 

220,020 

OAKLAND 

CA 

94612 

9 

234,360 

SAN  FRANCISCO 

CA 

94080 

20 

391 .920 

OAKLAND 

CA 

W.U 

44 

1,137,840 

REONOOD  CITY 

CA 

94063 

30 

622.800 

OAKLAND 

CA 

94612 

5 

137,400 

BERKELEY 

CA 

94702 

54 

1 ,270,080 

VALLEJO 

CA 

94590 

30 

483,600 

OAKLAND 

CA 

94612 

96 

1,512,490 

Filed  5-8-92:  8:45  am) 
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(Docket  No.  D-92-991:  FR-327e-D-01] 

Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity; 
Designations 

agency:  OfHce  of  Fair  Housing  and 
Equal  Opportunity,  HUD. 
ACTION:  Designation. 

SUMMAAY:  This  document  revises  the 
designation  of  officials  who  may  serve 
as  Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
EFFECTIVE  DATE:  May  4. 1992. 
FOn  FURTHER  INFORMATION  CONTACr 
Dianne  D.  Taylor,  Management  Analyst. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  Administrative  Support 
Division,  room  5124.  Department  of 
Ptousing  and  Urban  Development,  451 
7th  Street  SW..  Washington,  DC  (202) 
708-2701.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
following  designation  is  being  revised 
because  of  a  reorganization  in  Fair 
Housing  and  Equal  Opportunity. 

Section  A.  Designation 

Each  of  the  officials  listed  below  is 
designated  to  act  as  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
in  the  case  of  absence  or  vacancy  in 
such  position.  The  named  officials  shall 
serve  in  the  order  set  forth. 

(1)  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal 
Opportunity; 

(2)  Deputy  Assistant  Secretary  for 
Operations  and  Management; 

(3)  Director,  Office  of  Investigations; 

(4)  Director,  Office  of  Affirmative  Action 
and  Equal  Employment  Opportunity; 

(5)  Director,  Office  of  Fair  Housing 
Assistance  and  Voluntary  Programs; 

(6)  Director,  Office  of  Program 
Standards  and  Evaluation; 

(7)  Director,  Office  of  Management  and 
Field  Coordination; 

(8)  Director,  Office  of  Program  Training 
and  Technical  Assistance. 

Section  B.  Authorization' 

Each  head  of  an  organizational  unit  of 
Fair  Housing  and  Equal  Opportunity  is 
authorized  to  designate  an  employee 
under  his  or  her  jurisdiction  to  serve  as 
acting  head  during  the  absence  of  the 
head  of  the  unit.  An  official  serving  in 
an  acting  position  under  this  section 
does  not  hold  that  position  for  purposes 
of  the  order  of  succession  set  forth  in 
Section  A. 

Section  C  Functions 

The  official  serving  in  an  acting 
capacity  under  this  designation  shall 
have  all  the  powers,  functions,  and 
duties  assigned  to  such  position. 


Section  D.  Supersedure 

This  designation  supersedes  the 
designation  published  on  June  12, 1991 
at  56  FR  27027. 

Authority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
§  3535(d). 

Dated:  May  4. 1992. 
Gordon  H.  Mansfield. 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
[FR  Doc.  92-10998  Filed  5-8-92:  8:45  am) 

BUXMM  CODE  4210-2»-M 


Office  of  ttie  Secretary 

[Docket  No.  D-92-988;  FR  3284-D-01  ] 

Review  of  Determinations,  Orders  and 
interlocutory  Rulings  of  Hearing 
Officers;  Designation 

agency:  Office  of  The  Secretary, 
Department  of  Housing  and  Urban 
Development. 
action:  Designation. 

SUMMARY:  This  designation  grants 
William  A.  Dal  Col.  Chief  of  Staff,  the 
power  and  authority  of  the  Secretary  to 
review  determinations,  orders  and 
interlocutory  rulings  of  hearing  officers 
in  certain  proceedings  of  the  Department 
of  Housing  and  Urban  Development. 

effective  date:  April  30,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  A.  Markison,  Assistant  General 
Counsel  for  Administrative  Law,  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington.  DC  20410. 
telephone  (202)  708-3137.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Subpart 
G  of  24  CFR  part  26  permits  parties  to 
request  review  of  determinations,  orders 
and  interlocutory  rulings  by  hearing 
officers  concerning  administrative 
sanction  hearings  for  government 
debarment  and  suspensions  pursuant  to 
24  CFR  part  24.  hearings  with  respect  to 
administrative  actions  taken  by  the 
Mortgagee  Review  Board  pursuant  to  24 
CFR  part  25.  hearings  with  respect  to 
determinations  by  the  multifamily 
Participation  Review  Committee 
pursuant  to  24  CFR  part  200,  subpart  H, 
as  well  as  any  other  case  where  a 
hearing  is  required  by  statute  or 
regulation,  to  the  extent  that  rules 
pertaining  to  Secretarial  review  adopted 
under  such  statute  or  regulation  are  not 
inconsistent  with  24  CFR  part  26. 

Under  Subpart  G  of  24  CFR  part  26. 
the  Secretary  may  name  a  designee  to 
grant  or  deny  a  petition  for  review  of  a 
determination  or  order,  to  grant  or  deny 


a  petition  for  review  of  an  uncertified 
interlocutory  ruling,  to  review  a  certified 
interlocutory  ruling,  to  require  further 
briefs  from  opposing  parties  with 
respect  to  a  petition  for  a  review  of  a 
determination  or  order,  to  issue  a 
written  determination  and  to  serve  it 
upon  the  parties  and  the  hearing  officer, 
to  interrupt  a  proceeding  pending  the 
determination  and  to  serve  it  upon  the 
parties  and  the  hearing  officer,  and  to 
interrupt  a  proceeding  pending  the 
determination  of  an  interlocutory 
appeal. 

This  designation  provides  that 
William  A.  Dal  Col,  Chief  of  Staff,  shall 
be  the  Secretary's  designee  with  respect 
to  Subpart  G  of  24  part  26  and  shall  haVe 
all  the  power  and  authority  given  to  the 
Secretary  under  this  Subpart. 

The  Secretary  designated  Shelly  A. 
Longmuir  as  the  Secretary's  designee  for 
this  same  function,  57  FR  9426.  (March 
18, 1992).  This  designation  supersedes 
and  revokes  that  designation. 

Section  A-  Designation 

William  A.  Dal  Col.  Chief  of  Staff,  is 
hereby  designated  to  exercise  all  power 
and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  under 
24  CFR  part  26,  subpart  G. 

Section  B.  No  Further  Designation 

The  power  and  authority  granted  to 
William  A.  Dal  Col.  Chief  of  Staff,  may 
not  be  redelegated  or  granted  to  another 
designee  pursuant  to  this  designation. 

Section  C.  Supersession  and  Revocation 

This  designation  supersedes  the  grant 
of  this  authority  and  designation  of  the 
Counselor  to  the  Secretary  to  perform 
this  function.  57  FR  9426  (March  18. 
1992). 

Autliorit>-:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
S  3535(d)). 

Dated:  April  30. 1992. 
lack  Kemp. 
Secretary. 
(FR  Doc.  92-10997  FUed  5-8-92:  8:45  am) 

BUXmO  CODE  4210-33-M 


(Docket  No.  D-92-989] 

Las  Vegas  Office,  Region  IX; 
Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Designation  and  order  of 
succession. 

summary:  The  Manager  of  the  Las 
Vegas  Office  in  Region  IX  is  designating 
officials  who  may  serve  as  Acting 
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Manager  during 
or  vacancy  in  the 
EFFtCTTVE  DATE 

FOR  FURTHER 
Beverly  G.  Agee. 
Department  of 
Development,  Reg 
Gate  Avenue,  Box 
CA  94102. 
This  is  not  a  toll 


INFOI  MATtON  i 


absence,  disability, 
I  osition  of  Manager. 
February  18. 1992. 

CONTACT. 
lonal  Counsel, 
;ing  and  Urban 
i>n  IX,  450  Golden 
36003,  San  Fransisco, 
Teiephcfie  (415)  556-6110. 
number. 


Pegic 


llo<is 


free 


Acl  ing  Manager 


Ca  icy 


Designating  of 

Each  of  the  offi 
following  position 
serve  as  Acting  Minag^ 
absence,  disabilitj 
position  of  Manag  ;r 
powers,  functions, 
redelegated  or  as 
Provided:  That  no 
to  serve  as  Acting 
preceding  officials 
are  unable  to  act 
disability,  or  va 

1.  Deputy  Manage  ■ 

2.  Chief.  Single 
Disposition  Branch 

3.  Chief,  Multifarn 
Branch 

4.  Chief,  Housing 
This  designatioi  i 

cancels  the  desigi  ation 
succession  publi 
1984  (49  FR  49379 

Authority:  Delegafc^ 
Secretary  of  Housin  | 
Development 
3389,  February  23, 

Dated:  April  15, 

Andrew  Robeftson, 

Slanoger.  Los  Vegoi 
Housing  and  Urban 

Concur. 

Robert ).  De  Monte, 

Regional  Adminisli^lo, 
Commissioner,  Reg, 

IFR  Doc  92-10999 

BtLUNG  CODE  4210-OVli 


ic|ils  appointed  to  the 
is  designated  to 
jer  during  the 
,  or  vacancy  in  the 

with  all  the 
and  duties 
iS  gned  to  the  Manager 
official  is  authorized 
Manager  unless  all 
in  this  designation 
reason  of  absence, 
in  said  position: 


:  e^ecti  /e 
1(71. 
1192. 


ly /Property 
n 
ly  Loan  Management 


)evelopment  Branch 

supersedes  and 
and  order  of 
sled  on  December  19, 


ion  of  Authority  by  the 
and  Urt)an 
October  1. 197a  36  FR 


Office.  Department  of 
development.  Region  IX. 


Regional  Housing 
on  IX. 
Bled  5-6-92:  8:45  am) 


FOR  FURTHER  INFORMATIOH  CONTACT 

Beverly  G.  Agee,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development,  Region  IX.  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco, 
CA  94102,  Telephone  (415)  556-6110. 
This  is  a  toll-free  number. 

Designation  of  Acting  Manager 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability  or  vacancy  in  the 
position  of  Manager,  with  all  the 
powers,  ftinctions.  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  ail 
preceding  listed  officials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  In  said 
position: 

1.  Deputy  Manager 

2.  Director,  Housing  Development 

3.  Director,  Housing  Management 

4.  Chief  Attorney 

5.  Director,  Public  Housing 

This  designation  supersedes  and 
cancels  any  previous  designation, 
published  or  unpublished,  that  may  be 
in  effect  prior  to  the  effective  date  of 
this  document. 

Authority:  Delegation  of  Authority  by  the 
Secretary  of  Housing  and  Urt)an 
Development  effective  October  1, 1970;  36  FR 
3389.  February  23, 1971. 

Dated:  March  25. 1992. 
Paul  A.  Pradia, 

Acting  Manager,  Sacramento  Office, 
Department  ofHousign  and  Urban 
Development,  Region  IX. 

Concur 
Robert ).  De  Monte, 

Regional  Administrator-Regional  Housing 
Commissioner  Region  IX. 
(FR  Doc  92-11000  Piled  5-8-92;  8:45  aro| 
nujNO  cooe  oio-ot-n 


[Docket  No  D-92-(  901 

Organization,  Fufictions,  and  Authority 
Delegations;  Sac  ramento 

agency:  Departn  ent  of  Housing  and 

Urban  Developm  >nt. 

ACTION:  Designat  on  and  order  of 

succession. 


SUMMARY:  The 

Sacramento 
designating  Offii 
Acting  Manager 
disability  or  vacancy 
Manager. 
EFFECTIVE  DATE: 


V  anager  of  the 
Office  in  Region  IX  is 

als  who  may  serve  as 
luring  the  absence, 
in  the  position  of 

April  1, 1992. 


DEPARTMENT  OF  THE  INTERIOR 

Fisli  and  WIMUf  e  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Flora;  Results  of  Eighth  Regular 
Meeting;  Twenty-Fifth  Meeting  of  the 
Standing  Committee,  PubNc  Meeting 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  and  agenda  items  to  be 
discussed  at  the  twenty-fifth  meeting  of 
the  CITES  Standing  Committee. 

DATES:  The  public  meeting  will  be  held 
on  May  26, 1992.  from  2-4  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  room  8068  (North  Penthouse)  of 
the  Department  of  the  Interior,  18th  and 
C  Streets.  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  P.  Jones,  Chief.  Office  of 
Management  Authority,  at  4401  N. 
Fairfax  Drive,  room  432.  Arlington.  VA 
22203.  telephone  703/358-2003. 

SUPPLEMENTARY  INFORMATION:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and^ 
Flora,  TIAS  8249,  hereinafter  referred  to 
as  CITES,  is  an  international  treaty 
designed  to  control  international  trade 
in  certain  animal  and  plant  species 
which  are  or  may  become  threatened 
with  extinction,  and  are  listed  in 
Appendices  to  the  treaty.  Currently,  115 
countries,  including  the  United  States, 
are  CITES  Parties.  CITES  calls  for 
biennial  meetings  of  the  Conference  of 
the  Parties  which  review  its 
implementation,  make  provisions 
enabling  the  CITES  Secretariat  in 
Switzerland  to  carry  out  Its  functions, 
consider  amending  the  list  of  species  in 
Appendices  I  and  11,  consider  reports 
presented  by  the  Secretariat,  and  make 
recommendations  for  the  improved 
effectiveness  of  the  Convention. 

The  eighth  meeting  of  the  Conference 
of  the  Parties  (COP8)  was  held  in  Kyoto, 
Japan  from  March  2-13. 1992.  The 
Service  participated  in  that  meeting,  and 
by  this  notice  calls  for  a  public  meeting 
to  discuss  the  results  of  that  meeting 
and  the  agenda  Items  for  the  upcoming 
June  meeting  of  the  CITES  Standing 
Committee. 

Author  This  notice  was  prepared  by  Dr. 
Susan  S.  Liebennan,  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife  Service 
{703/358-2095). 

Dated:  May  1, 1992. 
Marshall  P.  Joms,  \t. 
Chief,  Office  of  Management  Authority. 
(FR  Doc.  92-10900  Filed  5-8-92;  8:45  am) 

BiLUNG  CODE  «3te-W-« 


SUMMARY:  The  Service  announces  a 
public  meeting  to  discuss  both  the 
results  of  the  eighth  regular  meeting  of 
the  Confereiwe  of  the  Parties  to  the 
Convention  on  Intenwtional  Trade  in 


Bureau  of  Land  Management 

INV-O30-4S30-101 

Carson  City  District  Advisory  CotmcS; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Nevada. 
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action:  Notice  of  meeting  of  the  Carson 
City  District  Advisory  Council. 

dates:  June  4. 1992. 
ADDRESSES:  1535  Hot  Springs  Road, 
suite  300,  Carson  City.  Nevada. 
summary:  The  Council  will  meet  at  9 
a.m.  The  agenda  will  include: 

1.  Introduction  of  members. 

2.  Approval  of  minutes  from  last 

meeting. 

3.  Election  of  Council  Chairperson  and 

Vice  Chairperson. 

4.  Current  Item  Update. 

a.  BLM  reorganization. 

b.  Eastern  Sierra  Outdoor  Recreation 
Council. 

c.  Volunteer  programs. 

5.  At  10  a.m.,  comments  from  the  public  • 

will  be  heard. 

6.  Tour  forestry  activities  in  Alpine 

County,  California. 
Leave  Carson  City  at  10:30  a.m.  Picnic 
lunch  at  Indian  Creek  Campground. 
Return  to  Carson  City  by  3:30  p.m. 
Transportation  and  lunch  will  be 
provided  for  Advisory  Council  members. 
Nonmembers  are  welcome  but  must 
provide  their  own  transportation  and 
lunch. 

FOR  FURTHER  INFORMATION  CONTACT 
Joan  Sweetland,  Public  Affairs  Officer, 
1535  Hot  Springs  Road,  Suite  300. 
Carson  City.  Nevada  89706.  Phone  (702) 
885-6000. 

Dated:  April  30, 1992. 
fames  W.  Elliott. 
District  Manager. 
(FR  Doc.  92-10893  Filed  5-8-92;  8:45  am] 

BILUNG  CODE  4310-HC-M 


Bureau  of  Land  Management 

[NV-930-02-4212-12:  N-545271 

Elko  County,  NV;  Notice  of  Realty 
Action,  Exchange  of  Public  Lands  In 
Elko,  Eureka,  and  Clark  Counties,  NV; 
Correction. 

agency:  Bureau  of  Land  Management. 
ACTION:  Corrected  notice  of  realty 
action. 

summary:  The  notice  of  realty  action 
published  in  the  Federal  Register  on 
March  9, 1992,  (57  FR  8351:  FR  Doc  92- 
5300)  is  hereby  corrected  for  the  Elko 
County  selected  lands  with  respect  to  a 
change  in  wording  describing  the  water 
rights  to  be  acquired  by  the  Bureau,  a 
correction  to  the  legal  description 
concerning  geothermal  resources,  and 
reserving  an  additional  road  right-of- 
way.  Corrections  to  the  legal 
descriptions  for  the  Elko  County  offered 
lands  are  also  necessary.  A  minor 
change  in  referencing  is  also  included. 


The  following  changes  should  be 
made: 

1.  Page  8353.  Column  1.  Line  42; 
replace  the  word  "Certificate"  with 
"Permit". 

2.  Page  8353.  Column  2.  Line  2,  should 
read:  "NWy4,  SEy4SWy4.  NWy4SEy4. 
SEy4SEy4;". 

3.  Page  8353,  Column  2.  Line  31;  add 
serial  No.  "N-48334". 

4.  Page  8355.  Column  2.  Line  20  should 
read;  "Sec.  1,  Lot  3  (within),  Lot  4;". 

5.  Page  8355,  Column  2.  Lines  32  and 
33;  delete  'T.  42  N..  R.  60  E..  Sec.  20 

NEy4NEy4." 

6.  Page  8356,  Column  3,  Line  14  under 
the  chart;  change  "I.A.3"  to  read  "I.A.". 

All  other  terms  and  conditions  of  the 
notice  continue  to  apply. 

Dated:  April  28. 1992. 
Nancy  Phelps 

Associate  District  Manager. 
[FR  Doc  92-10876  Filed  5-8-92;  8:45  am] 

BILUNOCOOE  4310-HC-M 


[NV-94(M)2-4212-22] 

Rilng  Of  Plats  of  Survey;  Nevada 

Dated:  April  30, 1992. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  pubhc  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

EFFECTIVE  DATES:  Filing  was  elective  at 

10  a.m.  on  April  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

John  S.  Parrish,  Chief,  Branch  of 

Cadastral  Survey,  Bureau  of  Land 

Management  (BLM),  Nevada  State 

Office.  850  Harvard  Way.  P.O.  Box 

12000.  Reno,  Nevada  89520.  702-785- 

6543. 

SUPPLEMENTARY  INFORMATION:  The  PlatS 

of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno.  Nevada  on  April  23, 1992: 

Mount  Diablo  Meridian,  Nevada 

T.  42  N..  R.  61  E.— Supplemental  Plat  of 

Section  25. 
T.  38  N.,  R.  63  E.— Supplemental  Plat  of 

Section  30. 
T.  38  N..  R.  62  E.— Supplemental  Plat  of 

Section  30. 

These  surveys  were  accepted  April  3. 
1992.  and  were  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management  and  the  Bureau  of 
Indian  Affairs. 

The  Plats  of  Survey  of  lands  described 
below  were  also  officially  filed  at  the 


Nevada  State  Office,  Reno,  Nevada  on 
April  23, 1992: 

Mount  Diablo  Meridian,  Nevada 

T.  14  S..  R.  65  E.— Dependent  Resurvey  and 

Survey. 
T.  21  N..  R.  20  E.— Dependent  Resurvey  and 

Survey. 
T.  12  N..  R.  60  E.— Dependent  Resurvey  and 

Survey. 

These  surveys  were  accepted  April  10. 
1992.  and  were  executed  to  meet  certair 
administrative  needs  of  the  Bureau  o' 
Land  Management  and  the  Bureau  ot 
Indian  Affairs. 

The  above-listed  surveys  are  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  These  surveys 
will  be  placed  in  the  opeii  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 
Robert  G.  Steele. 
Deputy  State  Director.  Nevada. 
[FR  Doc.  92-10874  Filed  5-&-92;  8:45  am] 

BnXlNG  CODE  4310-HC-M 


Minerals  Management  Service 

Public  Scoping  Meetings  Regarding 
ttie  Environmental  Impact  Statement 
for  Proposed  Oil  and  Gas  Lease  Sale 
153,  St  George  Basin 

AGENCY:  Minerals  Management  Service 
(MMS).  Department  of  the  Interior. 
ACTION:  Notice  of  public  scoping 
meetings  regarding  the  Environmental 
Impact  Statement  (EIS)  for  Proposed  Oil 
and  Gas  Lease  Sale  153,  St.  George 
Basin. 

SUMMARY:  The  MMS  aimoiuices  the 
upcoming  Public  Scoping  Meetings  to  be 
held  regarding  the  EIS  for  Proposed  Oil 
and  Gas  Lease  Sale  153,  St.  George 
Basin. 

The  April  1, 1992,  (57  FR  11212) 
Federal  Register  contained  the  Call  for 
Information  and  Nominations  and 
Notice  of  Intent  (NOI)  to  prepare  an  EIS 
for  proposed  Oil  and  Gas  Lease  Sale 
153. 

The  NOI  for  the  proposed  sale 
announced  the  scoping  process  that  will 
be  followed  for  the  preparation  of  each 
EIS.  The  scoping  process  will  involve 
Federal,  State,  and  local  governments 
and  other  interested  parties  aiding  MMS 
in  determining  the  significant  issues  and 
alternatives  to  be  analyzed  in  the  EIS. 
This  will  be  done  through  scoping 
meetings. 

The  area  included  in  this  sale  is 
described  in  the  Federal  Register  notice 
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mentioned  above, 
information  receiv 
meetings  will  aid  i 
proposals  and 

Scoping  meetingi 
follows: 


is  hoped  that  the 
4d  at  the  scoping 
identifying  specific 
altei^iatives. 

will  be  held  as 


Date 


May  11.  1992 
May  11.  1992 
May  12.  1992 


May  12.  1992  . 
Julay  28.  1992  . 


Tim« 


7  p.m 
7  p  m. 
Sp.m 

7  p.m. 

7-9 


Ot  >ai 


id 
36  h 


Addtional 
meetings  can  be 
Emerson,  Minerals 
Service,  Leasing  a 
Office,  949  East 
Anchorage,  AJask 
271-6652. 

Dated.  May  4, 1992 
Alan  D.  Powers. 

Regioncl Director.  Aktska 
(FR  Doc.  9C-10894  F 

eiujNacooc  «3io-mr-4i 


rNTERSTATE  COIflMERCE 
COMMISSION 

Motor  Passenger  fcanler  or  Water 
Carrier  Finance  Apptciatiorts 
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Location 


CofTwnunity  Had.  St 

George,  Alaska. 
City  Municipal  Bmldm^. 

Co'd  Bay.  Alaska 
Orty  HaH  Contereoce 

Room,  St  Paul 

Alaska. 
Unaiaska  High  School 

AucMonum, 

Unalaska.  Alaska 
&t>  Fkxx  Conlefeoce 

Room.  949  East 

36tti  Avenue, 

Anchorage.  Alaska 


carrier  authority  and  other  assets  and 
goodwill.  Wells  will  discontinue 
operations  entirely.  Both  carriers  hold 
motor  common  carrier  authority  to 
transport  passengers  and  their  baggage 
between  points  in  the  United  States. 
Included  in  the  sale  is  Minnesota 
intrastate  authority  contained  in  TRB 
«18838  and  CHTR  19156/37503T-78-«5. 
and  Iowa  intrastate  authority  contained 
in  CC-14.  Docket  No.  MC-302.  Transfer 
of  the  intrastate  authority  is  effected 
under  49  U.S.C.  11341(a). 

Decided:  May  5. 1992. . 

By  the  Commission,  the  Motor  Carrier 
Board. 

Sidney  L  Strickland.  Jr., 
Secretory. 
|FR  Doc.  92-10946  Filed  5-8-92;  8:45  am| 
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I  Docket  No.  AB-6  (Sub44a  26X)] 

Ttie  Denver  &  Rio  Grande  Western 
Railroad  Company.  At>andonnftent 
Exemption,  Denver,  CO 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Felder  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  informa*'on  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  room  2229,  biterstate 
Commerce  Commission  Building, 
decision.  To  purchase  a  copy  of  the  full 
decision,  write  to,  call,  or  pick  up  in- 
person  from:  Dynamic  Concepts,  Inc., 
room  2229,  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Decided:  April  28, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  CooMnissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L  Strickland,  ]r.. 
Secretary. 
(PR  Doc  92-10948  Filed  5-8-92;  8:45  am] 
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SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10904  the  abandonment 
by  The  Denver  and  Rio  Grande  Western 
Railroad  Company  (DRGW)  of  2.34 
miles  of  rail  line  between  the 
intersection  of  6th  and  Curtis  Streets 
(milepost  1.22)  and  the  South  Denver 
Interiocking  Plant  (milepost  3.56),  in  the 
City  of  Denver,  Denver  County,  CO, 
subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  10, 
1992.  Formal  expressions  of  intent  to  file 
an  offer  '  of  finanical  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
May  21, 199Z  petitions  to  stay  must  be 
filed  by  May  26, 1992,  and  petitions  for 
reconsideration  must  be  filed  by  June  5, 
1992. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-8  (Sub-No.  26X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 
1 2)  Petitioner's  representative:  James  P. 
Gatlin,  The  Denver  and  Rio  Grande, 
Western  Railroad  Company.  P.O.  Box 
5482,  Denver,  CO  80217. 


'  See  Exempt,  of  Rail  Abandonment— Otters  of 
FiiMO  AMtsI-  4  LCCZd  164  (1987). 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Partial  Consent  Decree 
Pursuant  to  CERCI-A  in  United  States 
V.  George  Money  et  al. 

In  accordance  with  section 
122(d)(2)(b)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA"),  as 
amended,  42  U.S.C.  9622(d)(2)(b).  and 
Departmental  policy  at  28  CFR  50.7, 
notice  is  hereby  given  that  on  March  25, 
1992.  a  proposed  partial  consent  decree 
in  United  States  v.  George  Money  et  a/.. 
Civil  Action  No.  C88-0-784.  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Nebraska.  As  to  the 
settling  parties  only  (defendant  John  R. 
Webster  Company  and  third-party 
defendant  Omaha  Hardwood  Lumber 
Company,  d/b/a/ OiiARCO 
Distributors),  the  consent  decree 
resolves  an  action  brought  under  section 
107  of  CERCLA.  42  U.S.C.  9607.  and 
requires  the  settlers  to  reimburse  the 
United  States  for  certain  costs  incurred 
by  the  United  States  in  connection  with 
the  Economy  Products  Site  in  Omaha, 
Nebraska. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  are  not  parties  to  the  action. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Fjnvironment  and  Natural  Resources 
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Division.  U.S.  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  George  Money  et  al. 
DOI  #90-11-2-321. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Nebraska,  room  8000.  Zorinsky  Federal 
Office  Building.  215  North  17th  Street. 
Omaha.  Nebraska  68101.  and  the  United 
States  Environmental  Protection 
Agency.  Region  VII,  726  Minnesota 
Avenue.  Kansas  City,  KS  66101 
(attention:  Gerhardt  Braeckel,  Assistant 
Regional  Counsel). 

A  copy  of  the  consent  decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  NW.. 
Washington.  DC  20004.  Copies  of  the 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section  Document  Center. 
Such  requests  should  be  accompanied 
by  a  check  in  the  amount  of  $4.50  (25 
cents  per  page  reproduction  charge) 
payable  to  "Consent  Decree  Library". 
When  requesting  copies,  please  refer  to 
United  States  v.  George  Money  at  a!.. 
DOf  #90-11-2-321. 
Barry  M.  Hartman, 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  92-10913  Filed  5-8-92;  8:45  am) 

BILUNG  COOC  441(M>1-M 


Antitrust  Division 

National  Cooperative  Research 
Notification;  ttte  SQL  Access  Group. 
Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  The  SQL 
Access  Group,  Inc.  ("the  Group")  on 
April  6. 1992.  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  to 
its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

On  March  1, 199a  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Acton  April  5, 1990  (55  FR  12750).  On 
June  5, 1990,  August  31, 1990,  December 
6. 1990,  March  21. 1991.  June  7, 1991, 
September  9, 1991,  October  4, 1991,  and 
January  6, 1992  the  Group  filed 
additional  written  notifications.  The 


Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notifications  on  July  18, 1990 
(55  FR  29277).  October  17, 1990  (55  FR 
42081),  January  7. 1991  (56  FR  536),  April 
25, 1991  (56  FR  19128).  July  19. 1991  (56 
FR  33308).  October  8. 1991  (56  FR  50729), 
November  13, 1991  (56  FR  57665),  and 
March  24, 1992  (57  FR  10191). 
respectively. 

The  following  parties  have  become 
members  of  the  Group: 

Information  Builders,  Inc.,  1250  Broadway. 

New  York,  NY  10001-3782. 
VMark  Software.  5  Strathmore  Road.  Natick. 

MA  01760. 
Jyacc.  116  John  Street,  New  York.  NY  10038. 
Must  Software  International,  101  Merritt  7. 

Norwalk.  CT  06856. 
Siemens  Nixdorf  Information  Systems,  Inc.. 

2520  Mission  College  Blvd..  Santa  Clara.    ' 

CA  95054 
Otto-Hahn-Ring  6.  D-8000  Munich.  Germany. 

The  following  parties  are  no  longer 
member  of  the  Group: 

AshtonTate  Corporation.  2033  N.  Main 
Street.  Walnut  Creek,  CA  94596-3722. 

Ingres  Corp..  1080  Marina  Village  Parkway. 
Alameda.  CA  94501. 

The  following  member  has  changed  its 
corporate  name  and  address  from:  DB 
Access.  2900  Gordon  Avenue,  Suite  101, 
Santa  Clara.  CA  95051.  to  Cross  Access. 
2900  Gordon  Avenue,  Suite  100,  Santa 
Clara.  CA  95051. 

The  following  members  have  changed 
their  addresses  from:  Oracle 
'  Corporation,  100  Marine  World 
Parkway,  Suite  400.  Redwood  City,  CA 
94065,  to  Oracle  Corporation.  500  Oracle 
Parkway.  Redwood  Shores.  CA  94065. 
and  Cincom  Systems,  Inc.,  3350  Ruther 
Avenue.  Cincinnati.  OH  45220,  to 
Cincom  Systems.  Inc..  2300  Montana 
Avenue,  Cincirmati,  OH  45211. 
loseph  H.  Widmar. 

Director  o/  Operations.  Antitrust  Division. 
[FR  Doc  92-10912  Filed  5-8-92;  8:45  aifi] 
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Drug  Enforcement  Administration 

Hugo  A.  Ramirez,  M.D.,  Revocation  of 
Registration 

On  January  21, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Hugo  A.  Ramirez. 
M.D.,  of  Rolling  Hills  Hospital,  60  East 
Township  Road.  Elkins  Park, 
Pennsylvania  19117,  proposing  to  deny 
his  application  executed  on  July  5, 1990, 
for  a  DEA  Certificate  of  Registration  as 
a  practitioner  under  21  U.S.C.  823(f).  The 
proposed  action  was  predicated  on  Dr. 
Ramirez"  lack  of  authorization  to  handle 


controlled  substances  in  the 
Commonwealth  of  Pennsylvania.  21 
U.S.C.  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Ramirez  by  registered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Dr.  Ramirez  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d).  Hugo  A. 
Ramirez.  M.D.,  is  deemed  to  have 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  Dr. 
Ramirez'  medical  license  was  revoked 
by  the  Commonwealth  of  Pennsylvania. 
State  Board  of  Medicine  effective 
October  30. 1990.  This  revocation  was 
based  upon  a  prior  revocation  of  Dr. 
Ramirez"  medical  license  by  the  Texas 
State  Board  of  Medical  Examiners  on 
August  21. 1987.  The  Texas  State  Board 
of  Medical  Examiners  based  its 
revocation,  following  a  hearing,  upon  a 
finding  that  Dr.  Ramirez  engaged  in 
unprofessional  or  dishonorable  conduct 
that  was  likely  to  injure  the  public,  to- 
wit:  Dr.  Ramirez  failed  to  insure  a  sterile 
environment  during  liposuction 
procedures  and  failed  to  order  proper 
tests  and  to  properly  monitor  patients 
after  the  procedures  were  completed 

Consequently,  Dr.  Ramirez  is  no 
longer  authorized  to  prescribe,  dispense, 
administer  or  otherwise  handle 
controlled  substances  in  any  schedule  in 
the  Commonwealth  of  Pennsylvania. 
The  Administrator  concludes  that  the 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See  21  U.S.C. 
823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See  Howard/.  Reuben.  M.D..  52  FR  8375 
(1987);  Ramon  Pla.  M.D.,  Docket  No.  86- 
54.  51  FR  41168  (1986);  Dale  D.  Shahan. 
D.D.S..  Docket  No.  85-57.  51  FR  23481 
(1986);  and  cases  cited  therein. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Dr.  Ramirez.  Therefore,  the 
Administrator  concludes  that  Dr. 
Ramirez"  application  for  a  DEA 
Certificate  of  Registration  must  be 
revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  the 
application  executed  by  Hugo  A. 
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Dated;  May  5, 199: 
Robert  C  Bonner, 
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(FR  Doc  92-10934  Fil  )d 
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Training 


Compaq  Computer  Corp.;  Printed 
Circuit  Board  Department,  Houston, 
TX;  Affirmative  Determination 
Regarding  Applidition  for 
Reconsideration 


l£92i 
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of  sufficient  weigl 
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Signed  at  VVashin  jton.  DC  this  Ist  day  of 
May  1992. 
Robert  O.  Deslongclamps, 

Director.  Office  of  L  ?gisJatJon  i 
Services,  Unemploy  nent  i 
IFR  Doc.  92-10813  Filed 
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Job  Training  Partnership  Act:  Migrant 
and  Seasonal  Farmworker  Programs; 
Proposed  Planning  Estimates 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  proposed  State 
planning  estimates  and  allocation 
formula;  request  for  comments. 


summary:  The  Employment  and 
Training  Administration  is  publishing 
the  proposed  State  planning  estimates 
for  Program  Year  (PY)  1992  (July  1. 1992 
through  June  30. 1993)  for  Job  Training 
Partnership  Act  section  402  migrant  and 
seasonal  farmworker  programs,  the 
allocation  formula,  and  the  rationale 
used  in  arriving  at  the  planning 
estimates. 

DATES:  Written  comments  on  this  notice 
are  invited  and  must  be  received  on  or 
before  June  10. 1992. 
ADDRESSES:  Written  comments  shall  be 
submitted  to  Mr.  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N-4641.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs, 
Telephone:  (202)  535-0500  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  As 

required  by  section  162  of  the  Job 
Training  Partnership  Act  (JTPA),  the 
Employment  and  Training 
Administration  publishes  for  comment 
the  proposed  State  planning  estimates 
for  migrant  and  seasonal  farmworker 
programs  in  PY  1992.  JTPA  section  402 
grantees  were  selected  for  a  two-year 
period  which  began  on  July  2. 1991. 
Since  PY  1992  is  the  second  year  of  the 
current  two-year  designation  period, 
current  grantees  will  be  funded  for  PY 
1992,  unless  the  actions  called  for  at  20 
CFR  633.315  of  the  Farmworker  program 
regulations  (replacement,  corrective 
action,  termination)  are  appropriate. 
Applications,  therefore,  will  not  be 
accepted  from  other  organizations. 

Allocations 

The  allocations  set  forth  in  the 
appendix  to  this  notice  reflect  the 
allocation  formula  described  below.  For 


PY  1992,  $77,644,000  were  appropriated 
for  migrant  and  seasonal  farmworker 
programs.  This  amount  is  an  increase  6f 
$7,356,914  above  the  appropriation  for 
PY  1991.  Each  year  since  1987. 
additional  funds  have  been  included  to 
meet  the  demand  for  training  and 
employment  services  to  resident  alien 
Special  Agricultural  Workers  (SAWs) 
who  became  eligible  for  the  program  as 
a  result  of  the  Immigration  Reform  and 
Control  Act  of  1986.  In  addition,  the 
reports  of  the  House  of  Representatives 
and  the  Senate  Committees  on 
Appropriations  on  the  Department  of 
Labor's  1992  appropriations  state  that 
the  committees  expect  the  Department 
to  continue  the  farmworker  housing 
program.  The  Senate  committee  expects 
the  Department  to  increase  the  level  of 
the  housing  program  by  $200,000.  The 
Department  concurs  in  the  committees' 
requests. 

The  allocation  formula  is  being 
applied  to  $74,092,033.  The  remaining 
$3,551,967  of  the  PY  1992  section  402 
appropriation  is  being  held  in  the 
section  402  national  account  to  fund  the 
housing  program  ($2,354,486),  the  Hope, 
Arkansas  Migrant  Rest  Center 
($197,481),  the  Association  of 
Farmworker  Opportunity  Programs 
($350,000),  and  the  Farm  Labor 
Information  Bulletin  project  ($650,000). 


Allocation  Formula 

.   (1)  $67,936,033  was  allocated  on  a 
State-by-State  basis.  The  same  amount 
was  allocated  to  each  State  as  was 
allocated  for  PY  1991.  This  ensures 
programmatic  stability  by  providing  a 
funding  base  for  each  State  at  its  PY 
1991  level. 

(2)  $6,156,000  was  allocated  on  a 
State-by-State  basis.  Thirty  percent  of 
this  portion  of  the  appropriation  was 
based  on  the  relative  numbers  of 
migrant  and  seasonal  farmworkers  in 
each  State  as  shown  by  1980  Census 
data,  and  70  percent  was  based  on  the 
relative  numbers  of  SAWs  in  each  State 
as  shown  by  the  most  recent 
Immigration  and  Naturalization  Service _ 
data. 

Signed  at  Washington.  DC,  this  Isl  day  of 
May,  1992. 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 

BILLING  COOe  4S10-30-M 
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•  U.  S.  DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

PY  1992  MSFW  ALLOTMENTS  TO  STATES 


Alabama 
Alaska 
Arizona 
Arkansas 


California 
Colorado 
Connecticut 
Delaware 


District  of  Cokjmbia 

Florida 

Georgia 

Hawaii 


Idaho 
Illinois 
Indiana 
Iowa 


Kansas 
Kertfucky 
Louisiana 
Maine 


Maryland 
Massactiusetts 
Mictiigan 
Minnesota 


Mississippi 
Missouri 
Montana 
Netnaska 


Nevada 

New  Hampstiire 
New  Jersey 
New  Mexico 


New  York 
Nortri  Carolina 
Nortti  Dakota 
Ohio 


Oklatioma 
Oregon 
Peruisytvanla 
Puerto  Rico 


Rtiode  Island 
Soutti  Carolina 
South  Dakota 
Tennessee 


Texas 
Utah 
Vermont 
Virginia 


Washington 
West  Virginia 
Wisconsin 
Wyoming 


FORMULA  TOTAL 
TA/HOUSiNG 


NATIONAL  TOTAL 


PYT552       1  PY  d1  -l»Y  92J       PY1992 


BASE 


dsO.dtd 

0 
1 .421 ,352 
Ul  1.695 


INCREASES 


12.271.667 
851 .985 
213.629 
129.619 


0 

4.518.737 

1.822.337 

278,876 


944,459 
1 ,366,828 

875.629 
1,481.617 


767.429 

1.534.344 

896.585 

370.445 


321 .938 

338,359 

968.883 

1,442,160 


1 ,643.641 

1 ,237.716 

756.934 

865.51 1 


168,461 
127,664 
348.724 
596,228 


1.783.560 

3.315.336 

531.773 

1.019,389 


661.123 
1,086.886 
1 .343.813 
3,302.448 


0 

1 209,926 

786.754 

1,079.137 


5316.777 
262.941 
241,980 

1.115.211 


1.754,317 
247,399 

1.386,070 
226.922 


67.936.033 

2,351.053 


70 .287.086 


30,855 

0 

198.783 

46.262 


2.529.488 

55.902 

16.164 

6,133 


0 

499.418 

1 13,692 

11,740 


53,836 

164,480 

32,214 

49,797 


35.167 
46,896 
30,619 
11.824 


22.223 
39.344 
43.253 
45,948 


50.346 
39.758 
23.133 
32.784 


34.450 

3321 

61.434 

58.71 1 


205.328 

147,976 

16,046 

34.650 


34.223 
105,404 

61.543 
116,613 


0 
44,560 
23,696 
36.532 


645.017 

20,523 

7.312 

63,847 


141,457 

8275 

46.465 

7.958 


6.156.000 

1 200,914 


7.356.914 


(FR  Doc.  92-10979  Filed  5-8-92;  8:45  am| 
BILUNQ  CODE  4S1O-30-C 


TOTAL 


921 ,674 

0 

1,620,135 


14,801.155 
907,887 
229,793 
135,752 


01 
5,018,155 
1 ,936,029 
290,6161 


998,295 
1,531.308 

907,843 
1,531,414 


802,596 

1,581,240 

927,204 

382,269 


344,161 

377,703 

1,012,136 

1,488,108 


1 ,693,987 

1 ,277.474 

780,067 

898,295 


202,911 
131.585 
410,158 
654,939 


1,988,888 
3,463,312 
547,819 
1 ,054,039  B 


695,346 
1.192,290 
1,405,356 
3,419,061 


0 

1254,486 

810,450 

1.115,669 


6,461 ,794 
283,464 
249,292 

1,179,058 


1 ,895.774 
255,674 

1 .432,535 
234,880 


74.092.033  I 

3,551 ,967 1 


77.644.0001 
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Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Solicitation  For  Grant  Application:  Job 
Training  Partner»hip  Act,  Title  IV,  Part 
C,  Program  Year]  1992 

agency:  Office  o 
Secretary  for 
Training, 
action:  Notice 


the  Assistant 
Vetferans'  Employment  and 
Departi  lent  of  Labor. 


summary:  This 
procedures  for  o 
for  funds  for  the 
employment 
under  the  Title 
Training  Partner^h 

DATES:  An  app! 
instructions  for 
made  available 
May  5. 1992.  The 
of  a  completed  a 
to  the  SGA,  or  a 
a  subsequent 
later  than  4:30 


nstice : 
ttai 


n 


lie  a 
cjmp 

f  )ri 


ipri 


sets  forth  the 
ining  an  application 
)peration  of 
and  training  programs 
Part  C.  of  the  Job 
jp  Act. 

tion  package  and 
ipletion  will  now  be 
issuance  on  or  about 
closing  date  for  receipt 
)plication  in  response 
etter  of  intent  to  make 
will  be  no 
May  27, 1992. 
of  the  application 
will  be  mailed 
entitles  which  presently 
Title  IVC  grants  and  to 
security  Agency  of 


api  lication. 


ccpy  I 


ADDRESSES:  A 

package  and  inst^Tictions 
to  all  States 
administer  JTPA 
the  Employment 
each  State. 

Signed  at  Washington.  DC,  this  6th  day 
May  1992. 
Robio  L  Higgins, 

Deputy  Assistant  I 
Employment  and ', 
[FR  Doc.  92-10978 
BtUJN«  COOC  4510-7t  41 


( 5  icretary  for  Veterans ' 
'  7  -aining. 
I  'iled  5-*-92:  8:45  ami 


NATIONAL  SCIE  NCE  FOUNDATION 

Special  Emphas  s  Panel  In  Electrical 
and  Communlcsjtions  Systems; 
Meeting 


In  accordance 
Advisory  Comm 
as  amended),  th( 
Foundation  (NSi ) 
following  two  mi  tetings 


Name:  Special 
and  Cominunicati 
Date  and  Time: 


Enpha 


asis  Panel  in  Electrical 
idns  Systems. 
Aay  27, 1992:  8;30  a.m.  to  5 


p.m. 

Place:  Room  523 
Washington.  DC  2^550 

Contact  Person: 
Program  Director, 
Communications 
Telephone:  (202) 

Agenda:  To  review 
proposals  submi 
Initiation  Award 
Equipment  Grant 

Date  and  Time: 


Mi  d 


with  the  Federal 

ttee  Act  (Pub.  L.  92-^i63, 

National  Science 

announces  the 


NSF.  1800  G  St..  NW., 


Dr.  Radhakisan  Baheti, 
Division  of  Electrical  and 
J  y stems.  NSF,  room  1151. 
347-96ia 

and  evaluate  research 
to  the  Research 
( UA)  and  Research 
^EG)  Programs, 
une  5. 1992;  8:30  a.m.  to  5 


p.m. 

Place:  Room  1242.  NSF,  1800  G  St..  NW.. 
Washington,  DC  2P550. 


Contact  Person:  Dr.  Radhakisan  Baheti. 
Program  Director.  Division  of  Electrical  and 
Communications  Systems,  NSF,  room  1151. 
Telephone:  (202)  357-9618. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Systems  Theory  Program. 

Types  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  6, 1992. 
M.  Rel>ecca  Winkler, 
Com.mitlee  Management  Officer. 
[FR  Doc.  92-10954  Filed  5-a-92;  845  am] 

8IU.ING  CODE  7555-01-11 


NUCL£AR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Severe 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Severe 
Accidents  will  hold  a  meeting  on  May 
27. 1992.  in  room  P-110.  7920  Norfolk 
Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  27, 1992—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
revision  to  NUREG-1365.  Severe 
Accident  Research  Program  Plan. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr.  Dean  Houston 
(telephone  301/492-9521)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
.  individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  May  4. 1992. 
Sam  Duraiswamy. 
Chief,  Nuclear  Reactors  Branch. 
(FR  Doc.  92-10938  Filed  5-8-92;  8:45  am] 
BILUNO  COOE  7590-01-41 


Advisory  Committee  on  Reactor 
Safeguards  Joint  Subcommittees  on 
Materials  and  Metallurgy  and 
Advanced  Reactor  Designs;  Meeting 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy  and  Advanced 
Reactor  Designs  will  hold  a  joint 
meeting  on  May  21. 1992.  at  the  Holiday 
Inn  Financial  District.  750  Kearny  Street, 
San  Francisco,  CA. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
privileged  information  related  to  the 
Department  of  Energy's  (DOE's) 
Advanced  Liquid-Metal  Reactor  (ALMR) 
program  (5  U.S.C.  552b(c){4)). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  May  21, 1992— 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  discuss  the 
application  of  the  high  temperature 
structural  material  in  the  ALMR. 

Oral  statements  may  be  presented  by 
members  of  the  public  vsrith  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statement  should  notify  the 
ACRS  staff  members  named  below  as 
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far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 
During  the  initial  portion  of  the  meeting, 
the  Subcommittees,  along  with  any  of 
their  consultants  who  may  be  present, 
may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  its  consultants.  GE  Nuclear  Energy 
and  its  consultants.  DOE.  as 
appropriate,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineers,  Mr.  Elpidio  Igne 
(telephone  301/492-8192)  or  Mr.  Dean  . 
Houston  (telephone  301/492-9521) 
between  7:30  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individuals  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  May  5. 1992. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
|FR  Doc  92-10939  Filed  5-8-92:  8:45  afti] 
WLUNG  CODE  7SMM)1-M 


(Docket  No.  030-29541;  License  No.  12- 
24801-01,  EA  92-058] 

In  the  Matter  of  the  American 
Inspection  Co.,  Inc.,  Itasca,  IL;  Order 
Suspending  License  (Effective 
Immediately) 

I 

The  American  Inspection  Company, 
Inc..  (AMSPEC  or  Licensee)  is  the  holder 
of  Byproduct  Material  License  12-24801- 
01  (license)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30  and  34  on  January  6. 1987.  The  license 
authorizes  the  use  of  iridium  192  and 
cobalt  60  for  industrial  radiography  in 
devices  approved  by  the  NRC  or  an 
Agreement  State.  The  Licensee  is  also 
authorized  to  use  cesium  137  for 
instrument  calibration  and  in  an  x-ray 
crawler  to  determine  the  location  of  the 
device.  The  license  also  authorizes  the 
use  of  licensed  materials  at  temporary 
job  sites  anywhere  in  the  United  States 
where  the  NRC  maintains  jurisdiction 
for  regulating  the  use  of  licensed 


material.  The  Licensee  also  operates  in 
Texas  under  an  Agreement  State 
license.  The  NRC  license  was  due  to 
expire  on  January  31. 1992;  however,  on 
December  20. 1991.  the  Licensee  filed  an 
application  for  renewal  of  the  license. 
Consequently,  the  license  remains  in 
effect. 

II 

Since  1989,  radiographic  operations 
under  the  NRC  license  have  been 
performed  out  of  field  facilities  in 
Beaumont.  Texas:  St.  Croix.  Virgin 
Islands;  Puerto  Rico:  and  Trainer. 
Pennsylvania.  The  President  of  the 
company  has  been  the  Radiation  Safety 
Officer  (RSO)  from  1987  to  the  present. 
The  Licensee  designates  Radiation 
Protection  Officers  (RPOs)  as  its 
management  representatives  at  its  field 
facilities  responsible  for,  among  other 
things,  training  and  qualification  of 
personnel  for  radiation  safety 
certification.  The  NRC  license  requires 
that  the  Licensee  follow  procedures  in 
its  Radiation  Safety  Program  Manual, 
submitted  in  support  of  the  license 
appUcation. 

Ill 

An  NRC  inspection  of  the  Licensee's 
activities  in  St.  Croix.  Virgin  Islands, 
was  conducted  on  July  22-23, 1991.  As  a 
result  of  the  inspection  findings 
regarding  the  accuracy  of  information 
provided  and  management  practices  at 
the  St.  Croix  facility,  the  NRC  Office  of 
Investigations  (01)  initiated  an 
investigation  on  September  4, 1991. 
Investigation  activities  are  currently 
ongoing.  The  inspection  and 
investigation  have  already  identified 
significant  violations  of  NRC 
requirements.  These  violations  include: 
(1)  Falsification  of  radiographer 
qualification  records,  (2)  providing  false 
information  to  an  NRC  inspector.  (3) 
inadequate  training  of  site  RPOs.  (4) 
allowing  individuals  to  perform 
radiography  prior  to  ensuring  that  the 
individuals  were  fully  qualified,  and  (5) 
the  unauthorized  use  of  radiography 
devices.  The  findings  are  discussed  in 
more  detail  below. 

1.  Between  November  15, 1991.  and 
November  30, 1991,  an  AMSPEC 
employee,  under  the  direction  of  the 
Vice  F^sident.  deliberately  falsified  a 
radiation  safety  examination  to  indicate 
that  an  individual  had  satisfactorily 
completed  the  examination  that  is 
required  by  10  CFR  part  34  and 
condition  17  of  the  license  prior  to 
performing  the  duties  of  a  radiographer's 
assistant.  The  examination  was 
completed  and  signed  by  someone  other 
than  the  examinee.  The  examination  is 
part  of  the  process  by  which  the 


Licensee  qualifies  an  individual  to  use 
licensed  materials  as  a  radiographer's 
assistant,  as  described  in  chapter  VIII  of 
the  Licensee's  Radiation  Safety  Program 
Manual. 

2.  A  radiographer  employed  at  the 
Licensee's  St.  Croix.  Virgin  Islands, 
facility  provided  false  information  to  an 
NRC  inspector  during  the  July  22-23, 
1991,  inspection.  Specifically,  the  NRC 
inspector  was  informed  that  a  licensed 
radiography  device  and  radioactive 
source  had  not  been  used  to  radiograph 
when,  in  fact,  a  subsequent  NRC 
investigation  has  shown  that  the 
radiographer  had  knowledge  at  the  time 
of  the  inspection  that  the  device  and 
source  had  been  used  for  such  a 
frivolous  purpose  that  was  not 
authorized  under  the  license. 

3.  Individuals  at  the  Licensee's  St. 
Croix,  Virgin  Islands,  facility 
deliberately  falsified  utilization  logs 
required  to  be  maintained  to  show 
compliance  with  10  CFR  34.27.  The  logs 
indicated  that  certain  radiographers 
were  assigned  radiographic  exposure 
devices  for  conducting  radiographic 
operations  performed  between  February 
1991  and  May  1991,  when,  in  fact,  the 
radiographers  listed  on  the  logs  were 
not  at  the  sites  on  the  dates  indicated. 

4.  Between  September  24. 1990.  and 
July  26. 1991,  individuals  were  allowed 
to  perform  independent  radiographic 
operations  acting  as  radiographers  prior 
to  being  properly  certified  to  use 
radiographic  exposure  devices  and 
sealed  sources.  At  least  two 
radiographers'  assistants  at  the  St. 
Croix.  Virgin  Islands,  facility  performed 
radiographic  operations  during  this  time 
period  without  the  supervision  of  a 
radiographer  as  required  by  10  CFR 
34.44. 

5.  Licensee  did  not  follow  the  required 
procedures  for  training  and  qualifying 
RPOs  prior  to  allowing  at  least  three 
unqualified  individuals  to  perform  as 
RPOs  between  January  4, 1990,  and 
November  15, 1991.  These  individuals 
were  certified  as  RPOs  by  the  Licensee 
even  though  they  had  not  received 
training  by  the  RSO  as  specified  in 
chapters  III,  VII  and  VIII  of  the 
Licensee's  Radiation  Safety  Program 
Manual. 

6.  Between  September  1990  and 
November  30, 1991,  records  of  quarterly 
audits,  as  required  by  chapter  IX  of  the 
Licensee's  Radiation  Safety  Program 
Manual,  were  falsified  by  the  individual 
acting  as  the  RPO  at  the  St.  Croix,  Virgin 
Islands,  facility  and  by  the  Vice 
President,  who  was  the  RPO  at  the 
Beaumont,  Texas,  facility. 
Notwithstanding  records  to  the  contrary. 
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quarterly  audits 
during  this  perioj] 

7.  The  License^ 
certification 
demonstrate  the 
qualified  to  perfc 
operations  as 
radiographers' 
the  program  was 

A.  On  Octobei 
President  (who 
Beaumont,  Texai  i 
radiation  safety 
individual  to  sh 
to  function  undei 
radiographer  or 
when  the  RPO 
whether  the  ind 
the  training  and 
described  in  the 
Safety  Program 

B.  Between 
August  3, 1991. 
the  St.  Croix 
Beaumont,  Texa 
compromised  thi 
radiation  safety 
used  to  ascertair 
radiographers  h\ 
examination  to 
unmonitored  I 
materials  were 

C.  Training 
radiographer  Ira 
radiographers 
instructional 
was  recorded  w  i 
individuals  had 
training  and  as 
of  the  Licensee": 
Program  Manua 
for  1990  and  199 
individuals 
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example,  on  July  22, 1991,  and  NRC 
inspector  observed  a  radiographer  fail  to 
perform  radiation  surveys  of  the  entire 
circumference  of  the  exposure  device 
and  guide  tube  following  two 
radiographic  operations,  as  required  by 
10  CFR  34.43  (b).  Licensed  material  was 
also  used  in  1991,  for  a  frivolous  purpose 
that  was  not  authorized  by  the  NRC 
regulations.  Additionally,  a  high 
radiation  area  was  not  conspicuously 
posted  while  radiographic  operations 
were  performed  on  July  2Z  1991,  by  a 
radiographer  assigned  to  the  St.  Croix, 
Virgin  Islands,  facility.  This  is  contrary 
to  10  CFR  20.203. 

Based  on  the  above,  it  appears  that 
the  Licensee  has  violated  numerous 
NRC  requirements,  provided  false 
information  to  NRC  inspectors,  and 
failed  to  implement  an  adequate 
radiation  safety  program.  Moreover, 
although  the  investigation  is  ongoing, 
the  information  developed  to  date 
indicates  that  a  number  of  the  violations 
appear  to  be  deliberate.  The  violations 
also  involve  the  RSO's  and  RPOs' 
failures  to  ensure  that  individuals  are 
adequately  trained  and  certified  prior  to 
using  radiographic  devices,  failure  to 
ensure  that  radiographic  devices  are  not 
used  for  unauthorized  purposes,  failure 
to  ensure  that  procedures  are  followed, 
and  failure  to  implement  basic  radiation 
protection  practices.  In  addition,  the 
involvement  of  the  Licensee's  corporate 
officers,  including  the  President  and 
Vice  President,  in  these  violations  raises 
serious  questions  regarding  the 
Licensee's  ability  or  willingness  to 
comply  with  the  Commission's 
requirements  to  protect  the  public  health 
and  safety.  The  Commission  must  be 
able  to  rely  on  its  licensees  to  provide 
complete  and  accurate  information. 
Deliberate  violation  of  the  Commission's 
requirements  cannot  and  will  not  be 
tolerated. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  the 
Licensee's  current  operations  can  be 
conducted  under  License  No.  12-24801- 
01  in  compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public,  including  the 
Licensee's  employees,  will  be  protected. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  License  No.  12- 
24801-01  be  suspended  pending  the 
completion  of  the  investigation  and  that 
licensed  material  be  placed  in  locked, 
safe  storage.  Furthennore,'pur8uant  to 
10  CFR  2.20Z  I  find  that  the  public 
health,  safety  and  interest  require  that 
this  Order  be  immediately  effective. 


Accordingly,  pursuant  to  sections  81, 
leib,  leii,  1610. 182  and  186  of  the 


Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  34,  // 
is  hereby  ordered,  effective 
immediately,  that: 

A.  The  authority  to  perform 
radiographic  operations  under  License 
No.  lZ-248(n-Cn  is  hereby  suspended 
pending  further  action  by  the  NRC.  All 
other  applicable  Commission 
requirements,  including  those  in  10  CFR 
part  20,  remain  in  effect. 

B.  The  Licensee  shall: 

1.  By  midnight,  local  time,  of  the  date 
of  this  Order,  cease  all  radiographic 
operations. 

2.  Immediately  thereafter  return  all 
byproduct  material  possessed  under  this 
license  to  locked,  safe  storage  at  the 
licensee's  facilities  and  by  4  p.m.  e.d.t.. 
of  the  day  following  the  date  of  this 
Order,  notify  NRC  Region  II  or  the  NRC 
Headquarter's  Duty  Officer  of  the  status 
of  all  licensed  material  in  its  possession. 

c.  Activities  authorized  under  the 
general  license  in  accordance  with  10 
CFR  150.20  to  use  byproduct  material 
licensed  by  an  Agreement  State  in  areas 
where  NRC  maintains  jurisdiction  are 
also  hereby  suspended  pending  further 
action  by  the  NRC. 

The  Regional  Administrator.  NRC 
Region  II.  may,  in  writing,  relax  or 
rescind  this  order  upon  demonstration 
by  the  Licensee  of  good  cause. 

VI 

In  accordance  with  10  CFR  2.202.  the 
Licensee  must,  and  any  other  person, 
adversely  affected  by  this  order  may, 
submit  an  answer  to  this  order  within  20 
days  of  the  date  of  this  order.  The 
answer  may  consent  to  this  order. 
Unless  the  answer  consents  to  this 
order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  order  and  set  forth  the 
matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
why  this  order  should  not  have  been 
issued.  Any  answer  filed  within  20  days 
of  the  date  of  this  Order  may  include  a 
request  for  a  hearing.  Any  answer  or 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  attn:  Chief, 
Docketing  and  Service  Section. 
Washington,  DC  20555.  Copies  also 
should  be  sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  II,  101  Marietta  Street,  NW.. 
suite  2900.  Atlanta,  Georgia  30323  and  to 
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the  Licensee  if  the  answer  or  hearing 
request  is  by  a  person  other  than  the 
Licensee.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  or  her  interest  is 
adversely  affected  by  this  order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  order 
should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
section  IV  above  shall  be  final  20  days 
from  the  date  of  this  order  without 
further  order  or  proceeding.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockville.  Maryland  this  30th  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Tfaompson.  Jr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety  Safeguards  and  Operation 
Support. 

|FR  Doc.  92-10940  Filed  5-8-92;  8:45  am] 
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(Docket  No.  50-461] 

In  the  Matter  of  Illinois  Power  Co.  and 
Soyland  Power  Cooperative,  Inc. 
(Clinton  Nuclear  Power  Station); 
Exemption 

I. 

The  Illinois  Power  Company.  (IP),  and 
Soyland  Power  Cooperative,  Inc.  (the 
licensees),  are  the  holders  of  Facility 
Operating  License  No.  NPF-62  (the 
license)  which  authorizes  operation  of 
the  Clinton  Power  Station.  Unit  No.  1 
(CPS).  The  license  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect. 

The  facility  consists  of  a  boiling  water 
reactor  and  other  supporting  facilities 
located  at  the  licensee's  site  in  Harp 
Township.  DeWitt  County.  Illinois. 

U. 

By  letter  dated  December  23. 1991.  IP 
(the  licensee)  requested  a  permanent 
exemption  from  the  local  leak  rate 
testing  of  the  Reactor  Core  Isolation 
Cooling  (RCIC)  vacuum  breaker  line 
associated  with  containment 
penetration  IMC-44  and  the  leakage 


rates  associated  with  the  valve  packing 
and  body-to-bonnet  seal  of  test 
boundary  valve  1E51-F374.  as  required 
by  appendix  J  to  10  CFR  part  50,  and 
applied  for  an  amendment  to  Operating 
License  No.  NPF-62  to  change  certain 
provisions  of  the  Technical 
Specifications  (TS)  for  the  CPS.  The 
requested  exemption  is  needed  since  the  . 
strict  application  of  the  requirements  of 
appendix  J  to  10  CFR  part  50  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  and  would  impose 
undue  hardships  to  the  licensee. 

Valve  1E51-F374  is  associated  with 
containment  penetration  lMC-44,  the 
Reactor  Core  Isolation  Cooling  (RCIC) 
vacuum  breaker  line.  The  containment 
isolation  valves  for  this  penetration  are 
outside  of  containment;  there  are  no 
valves  in  the  line  inside  containment, 
where  the  line  simply  ends,  open  to  the 
containment  atmosphere.  Valve  1E51- 
F374  is  located  in  the  line  outside 
containment,  between  the  containment 
wall  and  the  first  containment  isolation 
valve.  It  is  a  block  valve  which  is  closed 
during  the  local  leak  rate  testing  of  the 
adjacent  containment  isolation  valve, 
allowing  that  valve  to  be  tested  in  the 
"forward"  direction;  that  is,  with 
pressure  applied  in  the  same  direction 
as  that  which  would  exist  if  the  valve 
were  required  to  perform  its  safety 
function  (outward  from  containment). 
The  position  of  valve  1E51-F374.  outside 
containment  but  before  the  first 
containment  isolation  valve,  makes  the 
valve's  body  part  of  the  containment 
boundary,  and  leakage  through  it  to  the 
environment  (such  as  through  the 
packing  or  body-to-bonnet  seal)  is 
containment  leakage  that  must  be 
measured  and  maintained  within  limits. 

Valve  1E51-F374  is  a  gate  valve. 
Because  this  valve  is  normally  in  the 
open  position,  the  valve's  packing  and" 
body-to-bonnet  seal  are  normally 
exposed  to  the  containment  atmosphere. 
These  potential  leakage  pathways  are 
therefore  required  to  be  included  in  the 
local  leak  rate  test  boundary  per 
appendix  J.  However,  because  of  the  gas 
valve  design,  it  cannot  be  confirmed  that 
the  valve's  packing  and  body-to-bonnet 
seal  are  exposed  to  the  test  pressure 
when  the  valve  is  in  the  closed  position 
(i.e..  during  the  performance  of  local 
leak  rate  tests).  As  a  result,  the 
requirements  of  appendix  J  would 
require  this  valve  to  be  in  the  open  (i.e., 
post-accident)  position  during  local  leak 
rate  testing. 

As  identified  in  LER  90-018,  several 
alternatives  were  evaluated  tq  correct 
this  testing  deficiency.  One  alternative 
consisted  of  identifying  alternate  testing 
configuration.  Another  alternative 
consisted  of  modifying  the  valve  to 


allow  the  body-to-bonnet  seal  and  valve 
packing  to  be  pressurized  during  local 
leak  rate  testing.  Modification  of  the 
valve  was  determined  by  the  licensee  to 
be  inappropriate  as  such  a  modification 
would  degrade  the  valve's  seating 
capability  (valve-to-seat),  making  it 
more  difficult  to  successfully  pass  the 
Type  C  tests  on  the  adjacent  isolation 
valves.  Further,  performance  of  such  a 
modification  would  result  in  radiation 
exposure  during  implementation  (the 
valve  is  located  in  the  Residual  Heat 
Removal  heat  exchanger  room). 

Alternate  testing  configurations  that 
were  evaluated  consisted  of  installing  a 
plug  inside  containment  in  the  end  of 
this  line  and/or  connecting  the  leak  rate 
testing  rig  to  the  pipe  end.  As  this  line 
terminates  over  and  approximately  10 
feet  above  the  suppression  pool,  a 
temporary  scaffold  would  have  to  be 
erected  to  gain  access  to  the  pipe  end. 
The  licensee  estimates  that  erecting  and 
disassembling  a  temporary  scaffold  in 
this  area  would  take  approximately  80 
man-hours  and  result  in  approximately 
100  mrem  radiation  exposure  each 
refueling  outage.  (It  should  be  noted  that 
this  estimate  is  based  on  current  plant 
conditions  with  no  known  leading  fuel 
and  no  significant  safety/relief  valve 
leakage.  As  a  result,  background 
radiation  levels  for  performing  these 
activities  would  Hkely  increase  over 
plant  life).  In  addition,  erecting  a 
temporary  scaffold  would  create 
additional  radioactive,  waste  and  would 
increase  the  potential  for  foreign  objects 
to  be  introduced  into  the  suppression 
pool. 

The  licensee  has  evaluated  each  of 
these  alternatives  and  determined  that 
the  additional  radiation  exposure  and 
resource  expenses  far  outweigh  the 
benefits  to  be  gained  by  including  the 
valve  packing  and  body-to-bonnet  seal 
of  valve  1E51-F374  in  the  local  leak  rate 
test  boundary.  This  valve  is  located  in  a 
nominal  3-inch  line  and  is  exercised 
each  refueling  outage  solely  for  the 
performance  of  the  Type  C  test  for  this 
containment  penetration's  associated 
isolation  valves.  This  line  normally 
contains  air  at  containment  pressure 
and  temperature.  As  a  result,  the  valve 
packing  and  body-to-bonnet  seal  are  not 
subjected  to  degradation  due  to  large 
thermal  or  hydraulic  transients.  Further, 
any  air  leakage  through  these  pathways 
would  be  filtered  by  the  standby  gas 
treatment  system  prior  to  release  to  the 
environment.  For  these  reasons,  the 
licensee  believes  that  leakage  through 
these  potential  leakage  pathways  would 
not  be  significant,  and  therefore, 
inclusion  of  these  pathways  in  the  local 
leak  rate  test  boundary  is  not  necessary. 
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In  addition,  these  i  lotential  leakage 
pathways  are  inch  ded  in  the  Integrated 
Leak  Rate  Test  (IL  IT)  boundary,  and 
thus,  any  leakage  I  irough  these 
pathways  will  be  i  icluded  in  the  total 
leakage  rate  measi  ired  during  an  ILRT. 
To  provide  added  issurance  that  these 
pathways  do  not  c  )nstitute  a  significant 
leakage  source  an<  to  provide 
additional  indicati  )n  when  repairs  are 
necessary,  the  boc  y-to-bonnet  seal  and 
valve  packing  of  v  live  1E51-F374  will  be 
leak  tested  with  a  ioap  solution  during 
each  ILRT. 
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subject  leakage  pa  ihways  provided  by 
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bonnet  seals  will  (  egrade  quickly  and 
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replaced  by  the  roighly  equivalent 
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approximately  ev«  ry  3V^  years  (typically 
every  other  refueli  ng  outage).  This 
increase  in  test  inl  erval  is  acceptable, 
considering  the  lili  ely  stable  nature  of 
the  leakage  pathw  ays.  as  discussed 
above. 


III. 
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50.12(a)(2)(ii)  which 
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Station.  Unit  No.  1 
may  be  revised  to 
of  the  local  leak  rate 
Core  Isolation  Cooling 
line  associated  with 
lMC-44  and  the 
with  the  valve 
t^bonnet  seal  of  test 
-F374.  as  required  by 
part  50.  This  exemption 


does  not  alter  the  existing  requirements  for 
any  other  containment  isolation  valves. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (57  FR  18938). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  4lh  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Conur.ission 
Bruce  A.  Boger, 

Director.  Division  of  Reactor  Projects  Ul/IV/ 
V.  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  92-10941  Filed  5-8-92.  8:45  am) 

BILUNQ  COOE  7$aO-01-«i 


[Docket  No«-  50-440-A,  50-346-A 
(Suspension  of  Antitrust  Conditions); 
ASI.BP  No.  91-644-01-A] 

Atomic  Safety  and  Licensing  Board; 
Hearing  (Oral  Argument  on  Parties' 
Summary  Disposition  Filings) 

May  4. 1992. 

In  the  Matter  of  Ohio  Edison  Co.  (Perry 
Nuclear  Power  Plant,  Unit  1,  Facihty 
Operating  License  No.  NPF-M)  The 
Cleveland  Electric  Illuminating  Co.;  The 
Toledo  Edison  Co.  (Perry  Nuclear  Power 
Plant,  Unit  1.  Facility  Operating  License  No. 
NPF-58)  (Davis-Besse  Nuclear  Power  Station, 
Unit  1.  Fadhty  Operating  License  No.  NPF-3). 

On  May  1, 1991,  the  NRC  Staff  issued 
an  order  published  in  the  Federal 
Register,  stating  that  it  had  denied  the 
September  1987  and  May  1988 
applications  of  Ohio  Edison  Company, 
Cleveland  Electric  Illuminating 
Company,  and  Toledo  Edison  Company 
(hereinafter  referred  to  as  "licensees") 
to  amend  the  operating  licenses  for  the 
Perry  Nuclear  Power  Plant,  Unit  1,  and 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  1,  by  suspending  the  antitrust 
conditions  in  those  licenses  as  applied, 
respectively,  to  them.  (56  FR  20,057 
(1991)).  This  adjudicatory  proceeding 
was  convened  to  consider  the  licensees' 
challenges  to  the  Staffs  order. 

In  accordance  with  our  Prehearing 
Conference  Order  of  October  7. 1991, 
LBP-91-38,  34  NRC  229  (1991),  now 
pending  before  the  Board  are  motions 
and  cross-motions  for  summary 
disposition  filed  by  licensees,  the  NRC 
Staff,  and  intervenors  City  of  Cleveland. 
Ohio  (Cleveland).  American  Municipal 
Power-Ohio.  Inc..  Alabama  Electric 
Cooperative,  and  the  United  States 
Department  of  Justice.  In  these  summary 
disposition  pleadings,  the  parties 
address  the  following  "bedrock"'  legal 
issue: 

Is  the  Commission  v^thout  authority  as  a 
matter  of  law  under  section  105  of  the  Atomic 


Energy  Act  of  1954,  42  U.S.C.  2135,  to  retain 
antilrusl  license  conditions  if  it  finds  that  the 
actual  cost  of  electricity  from  the  licensed 
nuclear  power  plant  is  higher  than  the  cost  of 
electrii  iiy  from  alternative  sources,  all  as 
appropriaJRly  measured  and  compared. 

In  adiiition,  the  parties  address  the  . 
issue,  raised  by  Cleveland,  as  to 
whether  the  licensees'  amendment 
requests  are  barred  by  res  judicata, 
collateral  estoppel,  laches,  or  law  of  the 
case. 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding  to 
permit  the  parties'  to  present  oral 
argument  regarding  their  summary 
disposition  filings.  This  oral  argument 
will  be  held  on  Wednesday,  June  10, 
1992.  beginning  at  9:30  a.m.  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  West 
Tower,  East-West  Towers  Building,  4350 
East-West  Highway,  Bethesda. 
Maryland.  The  allocation  of  time  for 
argument  and  the  order  of  presentation 
are  as  set  forth  in  the  Board's  Order  of 
March  19, 1992. 
Bethesda.  Maryland,  May  4, 1992. 

For  the  Atomic  Safety  and  Licensing  Board. 
MarshaU  E.  MlUer. 
Chairman,  Administrative  fudge. 
[FR  Doc  92-10936  Filed  5-8-92;  8:45  am| 

BILLING  COOE  TSM-OI-M 


[Docket  No.  030-29626-OW-2;  ASLBP  No. 
92-«62-06-OM-2] 

Piping  Specialists,  Inc.  and  Forrest  L. 
Roudebush  dl>.a.  PSI  Inspection,  and 
dJ}.a.  Piping  Specialists,  Inc^  Kansas 
City.  MO;  Establishment  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  sections  2.105,  2.700, 
2.702,  2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Piping  Specialists,  Inc.  and  Forrest  L. 
Roudebush  d.b.a.  PSI  Inspection,  and 
d.b.a.  PiiMng  Specialists,  Inc.  Kansas 
Qty,  Missouri 

Byproduct  Material  License  No.  24- 
24826-01 

E A  92-054 

This  Board  is  being  established 
pursuant  to  the  request  by  Piping 
Specialists,  Inc.,  the  Licensee,  for  a 
hearing  regarding  an  Order  issued  by 
the  Director.  Office  of  Enforcement, 
dated  April  22. 1992,  entitled  "Order 
Modifying  Order  Suspending  License 
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(Effccthw  luncdiateiy)  mad  Onkr 
Revoking  License."  The  Order  continued 
the  saapencB  of  actnritic*  wider 
License  No.  24-24826-01  effective 
immediately  and  ordered  that  the 
License  be  revoked. 

All  cotrtapwKkBCtt>  doomente  aad 
other  materiala  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  consists  of  the  fo&nvng 
Administrative  ]«dges: 

Peter  B.  Bloeh;  Chajrasan.  Atomic  Safety  and 
Lieenaing  Board  Panel,  U.S.  Nucfear 
Regulatory  Commission,  Washington,  DC 
20555 

Dr.  Jerry  R.  Klin*,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S  Nuckar 
Regulatory  ComniiraiBit.  Wasfaingtan,  DC 
20555 

Dr.  Peter  &  Lan,  Atoauc  Safety  and 
Licensing  Board  Panel,  U.S.  Nudaar 
Regulatory  Commission.  Washington,  DC 
2S655 
Issoed  at  Bbthesda,  Maryland,  tlifs  4tlLday 

of  May  1992. 

Robert  M.  La20« 

Acting  Chief  Administrative  Judge,  Atomic 

Safety  and  Licensing  Board' Panel. 

[FR  Doc.  92-10937  Filed  5-«-92;  8:45  amj 

BIUJNO  CODE  7S90-01-M 


[Docket  Noa.  030-05980-ML;  039-0598»- 
ML;  AStB»  NiL  92-«6»-01-«L> 

Atomic  Satety  and  Ucanainf  Board; 
Before  Adminiatrative  Judgea:  Tttomaa 
S.  Moore,  Chafrman;  Fredarick  J.  Shon; 
.  Jamea  H.  Carpenter 

In  tiie  Matter  of  Safety  Light  Corp.,  et  all 
(Bloomsburg  Site  DeeonuniaaiaDing) 

May  5, 1992. 

Oidac 

In  an  Apri!  8, 1992  order,  we 
tentatively  scheduled  a  prehearing 
conference  in  the  above-captioned 
proceeding  for  May  15.  M9?.  The  parties 
are  advised  that  that  tentatively 
scheduled  prehearmg  coB£er«ice  row 
will  be  held  at  9:30  a.m..  Friday,  MajrlS, 
1982.  in  the  Boal^d'a  fiftli  floor  hearing 
room,  4360  East  West  Higisway, 
Betbesda,  Maryland. 

Bethesda,  Maryiand.  Datedt  May  5, 1992. 

It  is  so  ordered. 

The  Atomic  Safety  and  Lieenaing  Board. 

Thomas  &  Mooni 

Chairman,  Adminiatratnte Judgm 

Frederick  \,  Sfcon,  IMMambav.  AteaMdetfva 
fudge. 

Dr.  lames  H.  Carpenter, 

Member.  Administrative  fudge. 

[FR  Doe.  9a-10aa5  Fifed  5-«-aS:  titfam) 
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POSTAL  SERVICE 

BuUtAOSacvlMtol 

AOCNCy:  Festal  Service. 

action:  Proposed  establishment  of  bulk 

AO  service  to  Canada. 

summary:  Pursuant  \o-  it&  au^rity 
under  39  U.S.C.  407,  the  Postal  Service  is 
proposing  to  establish  a  new  service  for 
bulk  mailings  of  certain  AO  mail  to 
Canada. 

DATES:  Comments  on  the  proposed  rulea 
muat  be  received  o»  or  before  }«h}«  M, 
1992. 

;  Director,  Office  ol 


International  BasineM  Management, 
International  Business  Department.  U3. 
Postal  Service,  Washington.  DC  2Q260- 
6500.  Copies  of  all  written  eommente 
wiH  be  ffvaihibte  for  public  inspection 
and  photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  in  suite 
440D-4S.  470L'Enfent  Plaia  East  SW., 
Waahington.  DC. 

MM  nmTHES  MFORMATlOa  CONTACT: 
Mr.  RarnerK.  Hengst,  (202)  268-6095. 
SUPPt^EMENTARY  INFORMATION:  AO  mail 
includes  regular  printed  matter,  books 
and  sheet  music,  publishers'  periodicals, 
matter  for  the  blind,  and  small  packets. 
The  Postal  Service's  existing  bulk 
services  for  AO  mail,  hrtemational 
Surface  Air  Lift  (ISAL)  and  International 
Priority  Airmail  (IPA),  are  not  availeble 
to  Canada.  Consequently,  at  present 
mailers  sending  AO  mail  tO'  Canada 
must  pay  postage  at  the  published 
single-piece  air  or  surface  rale 
regardieaa  of  either  the  size  of  the 
mailing  or  the  amount  and  nature  of 
worksharing  performed. 

The  Post^  Service  believes  that  its 
not  offering  a  butic  AO  service  to 
Canada  encourages  business  mailers 
and  other  large  customers  to  use 
alternative  service  providers  for 
delivery  of  their  AO  mail  to  Canadiaa 
addressees.  In  order  to  become  more 
competitive,  the  Postal  Service  is 
proposing  to  establish  a  new  AO  service 
to  Canada.  The  proposed  service  would 
be  available  from  all  U.S.  post  offices  to 
all  destinations  in  Canada.  Mail  would 
be  conveyed  by  surface  transportation 
frooi  the  United  States  to  Canada, 
where  it  woirid  be  entered  into  the 
Canadian  surface  mail  system  for 
delivery. 

The  proposed  service  would  be 
available  for  regular  printed  matter, 
books  and  sheet  mieic,  publishers'^ 
periodicals,  and  smaE  packets.  The  per- 
item  weight  limit  woald  be  2  poonds. 
Items  weighing  more  than  2  pounds  and 
matter  for  tlie  blind  at  any  weight  would 
not  be  eligible.  Mailers  o£  pvbMahece' 


periedScaAs  te  Canecta  would  be  free  Ut 
uee  the  prepeaed  service  if  itiey 
quetified.  Nbwever,  for  al!  bat  a  few 
weiglit  steps^  mxzk  awilars  woeld  hare 
acceea  (»  mere  advan4ageeus  rates 
under  the  current  PuWiahers'  Periodicals 
ra*e  schedxile. 

Mail  sent  Hirougfa  the  proposed 
service  wouH  fall  into  one  of  two  rate 
categories  based  on  sire.  The  letter-«2e 
rate  categtiry  would  include  items 
whose  lengdi  was  less  than  or  equal  to 
TlVi  inches,  height  was  less  than  or 
equal  to  6Vk  inches,  and  thickness  was 
less  than  or  equal  to  V*  inch.  The  flat- 
size  rate  category  would  include  items 
not  fitting  into  the  letter-size  rate 
category  whose  length  was  less  than  or 
etjual  to  15  inches,  height  was  less  than 
or  equal  to  11^  inches,  and  thickness 
was  less  than  or  equal  to  ?4  inch.  Items 
exceeding  one  or  more  of  the  flat-size 
rate  category's  maximum  dimensions 
would  not  be  eligible  for  the  proposed 
service. 

The  qualifying  minimum  fat  the 
proposed  service  would  vary  depcading 
on  whether  the  mailing  contained  lettcr> 
size  items,  flat-size  items,  or  a 
cenbination  ef  both.  A  mailiag 
containing  only  lettei-size  items  woiiid 
be  required  to  weigh  at  least  50  pounds 
to  qualify  for  the  service.  A  mailing 
'  containing  only  Qat-size  items  would  be 
required  to  weigh  at  least  100  potmda  ta 
qualify  for  the  proposed  service.  FiaaUy. 
a  mailing  containing  both  letter -size  and 
flal-siae  items  would  ako  be  required  to 
weigh  at  least  100  pounds  to  qualify  fior 
the  proposed  aervict. 

Postage  ibr  mail  seat  through  the 
proposed  service  would  be  calculated 
according  to  a  break-point  system,  with 
rates  including  both  per-piece  and  per- 
pound  elements.  Within  diis  overall 
stmcture,  the  break-points,  mininpnn 
per-piece  charges,  and  per-piece  and 
per-pound  rate  elements  would  vary 
depending  on  the  rate  category.  Tbe 
proposed  rates  an  shown  in  table  1. 

The  letter-size  rate  category's  break- 
point wottld  be  1  ounce.  For  letter-size 
itans  wei^nag  1  ounce  or  less,  postage 
would  be  28  cents  per  piece.  For  letter- 
size  items  weighing  over  1  ounce,  the 
rate  would  be  26  cents  per  piece  plus  40 
cents  per  pound  Postage  for  letter-size 
itenu  weighing  over  1  ooncc  woeld  be 
calculated  by  nwttipiying  the  number  of 
pieces  in  the  mailing  by  the  per-piece 
rate  (28  cents),  multiplying  the  weight  of 
the  mailiRg  by  the  per-pound  rate  (40 
cents),  and  then  adding  the  two  totals 
together. 

The  flat-size  rate  category's  break- 
point would  be  5  ounces.  For  flat-size 
items  wetting  5  ounces  or  less,  postage 
would  be  53  cents  per  piece.  For  flat-size 
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items  weighing  o  ^er  5  ounces,  the  rate 
would  be  30  cent  i  per  piece  plus  $1.00 
per  pound.  Po9ta|e  for  flat-size  items 
weighing  over  5  Ounces  would  be 
calculated  by  multiplying  the  number  of 
pieces  in  the  mailing  by  the  per-piece 
rate  (30  cents),  multiplying  the  weight  of 
the  mailing  by  the  per-pound  rate 
($1.00).  and  then  idding  the  two  totals 
together. 

The  method  of  postage  payment  for 
the  proposed  serrice  would  be  postage 
meter  for  non-idejntical  weight  items  and 
permit  imprint  or]  postage  meter  for 
Identical  weight  hems.  Mailers  would 
also  be  permitted  to  use  permit  imprint 
for  non-identical  wveight  items  if 
authorized  to  participate  in  the  postage 
payment  program  described  in  Domestic 
Mail  Manual  (DNtM)  sections  145.7, 
Manifest  Mailing  System  (MMS):  145.a 
Optional  Procedure  (OP)  Mailing 
System;  or  145.9,  Aitemate  Mailing 
Systems  (AMS). 

A  number  of  pieparation  requirements 
designed  to  minii  lize  the  Postal 
Service's  process  ng  and  handling  costs 
would  apply  iotie  proposed  service. 
First,  users  woulc  be  required  to  sort 
their  mail  accord  ng  to  the  13  Canadian 
Postal  Code  separations  shown  in  table 
2.  Mail  being  sen  to  each  of  these 
separations  would  have  to  be  separately 
sacked  and  labeled  as  described  below. 

In  addition  to  ^rting  their  mail 
according  to  Canadian  destinations, 
users  of  the  proposed  service  would  be 
required  to  separate  their  mail  by  rale 
category  (letter-sjze  or  flat-size).  Within 
these  two  separaHons,  users  would 
further  be  require  d  to  sort  their  mail 
according  to  whe  ther  it  was  subject  to 
the  per-piece  cha  pge  or  the  piece-plus- 
pound  rate. 

All  mail  sent  tl  rough  the  proposed 
service  would  ha  ve  to  be  sacked  and 
appropriately  labeled.  No  residual  mail 
would  be  allowed  in  a  dispatch. 
Commingling  would  not  be  permitted  for 
mail  from  differetit  rate  categories  or  for 
mail  subject  to  dMerent  postage  rates. 
Thus,  for  each  ofjthe  13  Canadian  Postal 
Code  separation^,  letter-sized  mail 
weighing  1  ounc«|  or  less  would  have  to 
be  sacked  and  labeled  separately  from 
both  letter-sized  pail  weighing  more 
than  1  oimce  andj  all  flat-size  mail. 
Similariy.  flat-sizie  mail  weighing  5 
ounces  or  less  w^uld  have  to  be  sacked 
and  labeled  separately  from  both  flat- 
size  weighing  more  than  5  ounces  and 
all  letter-size  mail. 

Although  39  uiS-C.  407  does  not 
require  advance  hotice  and  opportunity 
for  submission  oi  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirements  of  Ihe  Administrative 
Procedure  Act  regarding  proposed 


rulemaking  (5  U.S.C.  553].  the  Postal 
Service  invites  Interested  persons  to 
submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rules. 


Authority:  39  U.S.C.  407,  410. 

Stanley  F.  Mires. 

Assistant  General  Counsel. 

Legislative  Division. 

Table  1 

Weigm 

Rate 

Letter-Sire  Rate: 

1  ounce  Of  less 

.  28  cents  per  piece. 

Over  1  ounce 

.  26  cents  per  piece  and 

40  cents  per  pound 

Rat-Size  Rate: 

5  ounces  or  tess 

.  53  cents  per  piece. 

Over  5  ounces 

.  30  cents  per  piece  and 

$1.00  per  pound. 

Table  2.— Sortation  Requirements 

Canadten 

Canadian 
postal 
code 

Label  findudh^g  ttw 

province 

routing  code) 

Newfounc}- 

A. 

B0J9Z0           044 

land'. 

8 

HAUFAXNSFWO 

f4ova 

Scotia. 

Pnnce 

c_     

E0Q9Z0           044 

Edward 

E-     .„     .. 

ST  XIHN  NB  FWO 

W. 

New 

Bnjna- 

wtek. 

Quebec _. 

Q.  H.J. 

HOA9Z0           099 

and 

MONTREAL  PQ  FVWJ 

uncoded. 

Ontario 

K .„. 

K0A9Z0           099 
OTTAWA  ON  FWD 

Ontario 

UM-P 

L4W  210           140 

and 

TORONTO  BMF  ON 

uncoded. 

FWO 

Ootano 

N 

NOL9Z0           48399 
LONDON  ON  FWD 

Manitoba 

R.. 

ROC  9Z0          fm 
WINNIPEG  MB  FWD 

Saskatche- 

S.~ 

S0G9Z0           568 

warv 

REGINA  SK  FWO 

Alberta 

TOC.TOJ, 

T0S9Z0           568 

TOK. 

CALGARY  AB  FWO 

TOL 

TOM. 

T0S.T1. 

T2.T3, 

T4.  and 

uncoded. 

Albetta 

AaotherT 

T0N9Z0           568 

codes. 

EDMONTON  AB  FWO 

Bntish 

V 

V0T9Z0           98001 

Cohjm- 

VANCOUVER  BC  FWD 

bla. 

NofUiwesi 

X._ 

T0N9Z0           568 

Tentor- 

EDMONTON  AB  FWD 

ies. 

Vutton 

Y 

VOT  9Z0           98001 

VANCOUVER  BC  FWD 

*  Include  Labrador  and  St  Pierre  arx)  Mtquelon  in 
Newfoundland  separation. 

(FR  Doc.  92-10863  Filed  5-6-92:  8:45  am] 
nUJNQ  COM  rT1»-1I-ll 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sufomttted  for  0MB 
Review 

AQENCV:  Railroad  Retirement  Board; 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 


SUMMARY  OF  MIOPOSAMS) 

(1)  Collection  title:  Appeal  Under  the 
Railroad  Retirement  Act  and  Railroad 
Unemployment  Insurance  Act 

(2)  Formfs)  submittedHA-l. 

(3)  OMB  Number  3220-0007. 

(4)  Expiration  date  of  current  SMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request  Extension  of  the 
expiraton  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

[6)  Estimated  annual  number  of 
respondents:  1.150. 

(9)  Total  annual  responses:  1.150. 

(10)  A  veroge  time  per  response:  .332 
hours. 

(11)  Total  annual  reporting  hours:  382. 

(12)  Collecton  description:  Under 
sections  7(b)(3)  of  the  Railroad 
Retirement  Act  and  section  S(c)  of  the 
Railroad  Unemployment  Insurance  Act, 
a  person  aggrieved  by  a  decision  of  his 
or  her  application  for  an  annuity  or 
other  benefit  has  the  right  to  appeal  to 
the  RRB.  The  collection  will  provide  the 
means  for  the  appeals  action. 

ADOmONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget  room  3002. 
New  &iecutive  Office  Building. 
Washington,  DC  20503. 
Dennis  Eagan. 
Clearance  Officer. 
[FR  Doc.  92-10933  Piled  5-6-02;  8:45  am| 
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SECURITIES  AND  EXCHAMGC 
CONnHSStON 

I  ReL  Na^  IC-tSU8;  111-4437] 

Municipal  Lease  Secuiitfee  Fund,  tncJi 
Appltcation 

agency:  S«c:uFitie»  and  Exchange 
Commission  ("SEC"  or  "Gommi»sioiT"l. 
action:  Notice  of  Applicatian  for 
Deregistration  nnder  the  Investment 
Company  Act  of  1*10  (the  "Act"). 

appucant:  Municipal  Lease  Securities 
Fund,  Inc. 

RELEVANT  ACT  SECTtONS:  SectitTn  8(f), 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  DATE:  The  application  was  filed 
on  December  3, 1991. 

HEARING  OR  NOTinCATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
26, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Streets  NW.,  Wiashington  DC  20549. 
Api>licant,  208  South  LaSalle  Street, 
Suite  2040.  Chicago,  Illinois  80604. 
FOR  FURTHER  INFORMATION  CONTACtt 
James  M.  Curtis,  Staff  Attorney,  at  (202) 
504-2406,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary'  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

AppMeant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  is  organized  as  a 
corporation  under  the  laws  of 
Minnesota.  On  May  13, 1986,  applicant 
registered  under  the  Act  and  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  to  register  aa 
indefinite  number  of  shares  of 


applicant's  common  stock.  Appitcant's 
registratitnT  statement  as  declared, 
effective  on  August  Tt.  1988,  and 
applicant  commenced  its  initial  public 
oQeciag  on  or  about  August  11. 1986. 

2.  Pursuanl  to  an  examination  of 
applicant  conducted  by  the  SEC  in 
October  and  November  19S9,  oa 
November  9, 1989,  appplicant 
voluntarily  suspeaded  all  sales  of  shares 
dae  to  applicant's  faikirc  to  caiculatie  the 
net  asset  value  per  share  in  accordance 
wA  the  provisions  of  the  Act. 

3.  On  December  18, 1989.  the  SEC  filed 
a  crvii  action  against  applicant, 
Hutchinson,  Fox,  Inc.  (at  that  time,  a 
registered  broker-dealer  and  the 
underwriter  of  applicant's  shares), 
Hutchinson  Advisers,  Inc.  (applicant's 
investment  adviser),  and  Howard  H. 
Hutchinson  (president  of  the  foregoing 
entities]  alleging  violations  of  provisions 
of  the  Act  and  the  Securities  Act  of  1933. 
On  the  same  day,  at  the  SEC's  request, 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois  (the  "Court") 
entered  orders  against  applicant 
restraining  sales  and  redemptions  of 
applicant's  shares  and  appointing 
E^chard  A.  Lindrooth  as  applicant's 
receiver  (the  "Receiver")  to  assume 
management  responsibilities  for 
applicant,  to  collect  and  distribute 
payments  as  necessary,  to  pursue 
alternatives  for  the  constitution, 
operation,  and  management  of  applicant 
and  to  submit  such  alternatives  to 
applicant's  shareholders.  SEC  v. 
Municipal  Lease  Securities  Fuad,  Inc., 
No.  89-C9312  (N.D.  111.  Dec.  18, 1989).  On 
September  9, 1991,  theCourt  dismissed 
the  action  for  a  permanent  injunction 
pursuant  to  a  joint  motion  by  applicant 
and  the  SEC.  The  Court  has  retained 
jurisdiction  over  matters  relating  to 
applicant.  Applicant  anticipates  that  the 
court  orders  pending  against  it  will  be 
vacated  upon  its  dissolution. 

4.  On  February  12, 1991,  the  Receiver 
mailed  proxy  materials  relating  to  the 
liquidation  of  applicant  to  applicant's 
shareholders.  At  a  special  meeting  held 
on  March  14, 1991,  applicant's 
shareholders  approved  the  Plan  of 
Complete  Liquidation  and  Dissolution  of 
Municipal  Lease  Securities  Fund.  Inc. 
(the  "Plan")  and  the  extended  sale 
method  of  Uquidation.  Under  this 
method,  municipal  leases  with 
maturities  subsequent  to  January  30, 
19M  will  be  sold,  and  municipal  leases 
witfi  shorter  maturities  will  be  held  to 
maturity.  The  alternative  to  the 
extended  sale  method  of  liquidation  was 
to  sell  all  the  municipal  leases 
•immediately  at  a  substantial  discount 
from  book  value.  Under  the  Plan,  the 
Receiver  may  direct  applicant  to  take 
such  actions  as  he  may  deem  necessary 


to  expedient  to  wind  np  applicant's 
business  and  affairs.  Moreover,  the    ' 
Receiver  may  modify,  amend,  or         t 
abandon  the  Plan  withont  sharehoHtr 
approval  if  he  determmes  that  such 
8Cti«B  ir  ift  the  best  interests  of  tht 
shareholders. 

5.  As  of  August  30. 1991,  apphcant  had 
total  net  assets  of  $»,  196,690,  comprising 
1,707,480  shares  outstanding  at  a  net 
asset  value  of  $4.80  share.  On  April  12, 
1991  and  August  5.  1991,  applicant 
distribttted  to  its  riiareholders  $1.00  per 
share  on  each  occasion. 

8.  After  the  initial  liquidating  cash 
distributions  described  above,  as  of 
August  30, 1991,  the  Receiver  caused 
applicant  to  transfer  all  its  assets  and 
liabilities  to  a  liquidating  trust 
established  pursuant  to  the  Plan  for  the 
benefit  of  applicant's  shareholders  (the 
"Liquidating  Trust").  The  aasets 
primarily  were  municipal  leases  and 
portfolio  securities.  Applicant  expects 
that  the  Liquidating  Trust  will  effect  an 
orderly  liquidation  of  the  assets  over  a 
period  not  expected  to  exceed 
approximately  2 Ml  years.  The 
Liquidating  Trust  will  terminate 
following  the  first  to  occur  of  (i)  the 
complete  distribution  of  the  Liquidating 
Trust's  assets,  or  (ii)  the  expiration  of 
three  years  from  the  date  that  the 
Liquii^ting  Trust  was  created.  However, 
the  Updating  Trust  may  continue 
beyond  such  three  year  period  for  the 
limited  purpose  of  distributing  assets  to 
missing  beneficiaries,  collecting  any 
uncollected  assets,  or  defending  any 
known  or  unknown  contingent  claims, 
but  in  no  event  beyond  twelve  years 
from  its  creabon. 

7.  As  of  December  3, 1991,  appRcant 
had  519  ahareholde?^  AppRcant  is  not 
engaged  and  does  twX  propose  to  engage 
in  any  business  activity  other  than  those 
necessary  for  the  winding  up  of  its 
af^ass. 

8.  From  January  1,  1991  through 
August  30, 1991,  liquidation  expenses, 
including  payments  for  services 
rendered.  Legal  fees,  aiul  audit  fees 
totalling  approximately  $187,718  were 
borne  by  applicant.  Of  this  amount. 
$99,354  represented  services  rendered, 
including  approximately  $54,000  paid  to 
the  Receiver  and  $30,000  paid  to  certain 
personnel  employed  by  applicant  to 
assist  in  its  operations  and  Hquidation. 
The  remainder  represents  other 
administrative  costs,  including 
expenditures  for  office  rent,  equipment, 
mailing,  and  telephone  usage.  The 
Receiver  will  pay  future  expenses  from 
the  assets  of  the  Liquidating  Trust. 

9.  Applicant  has  no  debts  or  other 
liabilities  remaining  outstanding. 
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10.  Applicant 
Intent  to  Dissolve 
Minnesota  and  in 
Certificate  of  Dis^lution 
applicant's  deregi  itration 

For  the  Commissii  in 
Investment  Manage  nent 
authority. 

Maf^aret  H.  McFariind 
Deputy  Secretary. 
|FR  Doc  92-10880  F  led  5-8-92;  8:45  am 
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filed  a  Notice  of 
with  the  State  of 
I  ends  to  file  a 

following 

by  the  Division  of 
under  delegated 


DEPARTMENT  Of  TRANSPORTATION 

Office  of  the  Secretary 

( Order  92-5-5] 

Fitness  Determination  of  West  Isle  Air, 
inc. 


AGENCY 
action:  Notice 
Fitness 
cause. 


Departmfent  of  Transportation, 
of  Commuter  Air  Carrier 
Determini  tion;  order  to  show 


summary:  The  D(  partment  of 
Transportation  is  proposing  to  find  that 
West  Isle  Air,  Inc ,  is  fit.  willing,  and 
able  to  provide  cc  mmuter  air  service 
under  section  419|e)  of  the  Federal 
Aviation  Act. 

RESPONSES:  All  iilterested  persons 
wishing  to  respon  d  to  the  Department  of 
Transportation's  entativelitness 
determination  she  uld  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56.  De  partment  of 
Transportation.  ♦  )0  Seventh  Street.  SW.. 
room  6401,  Wash  ngton.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
attachment  A  to  t  le  order.  Responses 
shall  be  filed  no  1  iter  than  May  15. 1992. 

FOR  FURTHER  INH  WMATION  CONTACT 

Mrs.  Kathy  Lusbj  Cooperstein,  Air 
Carrier  Fitness  D  vision  (P-56.  room 
6401],  U.S.  Depar  ment  of 
Transportation.  4  X)  Seventh  Street,  SW. 
Washington,  DC  :0590,  (202)  36ft-2337. 

Dated:  May  4,  19<  2. 
Patrick  V.  Murphy. 

Deputy  Assistant  S<  cretary  for  Policy  and 
International  Affaii  s. 
(FR  Doc.  92-10921  I  iled  5-8-92;  8:45  am) 

BtUJNO  CODE  «•1^.«^  M 


Aviation  Proceedings;  Agreements 
filed  during  ttie  Week  Ended  May  1. 
1992 


,KgT 


The  following 
with  the  Depa 
under  the 
and  414.  Answer 
days  of  date  of  fi 

Docket  Number  4fl  124 


reements  were  filed 
rtn^ent  of  Transportation 
of  49  U.S.C.  412 
may  be  filed  within  21 
ing. 


provisims 


Date  filed:  April  27. 1992. 

Parties;  Members  of  the  International  Air 
Transport  Association. 

Subject:  TCl  Reso/P  0386  dated  April  3. 
1992.  TCl  Caribbean  Resos— R-1  To  R- 
18:  TCl  Reso/P  0387  dated  April  3. 1992. 
TCl  Within  South  America  Reso — R-17 
To  R-27. 

Proposed  Effective  Date:  June  1, 1992. 
Docket  Number  48125. 

Date  filed:  April  27, 1992. 

Parties:  Members  of  the  International  Air 
Transport  Association. 

Subject:  TCl  Reso/P  0385  dated  April  3. 
1992.  TCl  Areawide  Resos— R-1  To  R-4: 
TCl  Reso/P  0388  dated  April  3. 1992.  TCl 
Longhaul  Resos — R-5  To  R-51. 

Proposed  Effective  Date:  June  1. 1992. 

Docket  Number  48128 
Date  filed:  April  27, 1992. 
Parties:  Members  of  the  International  Air 

Transport  Association. 
Subject:  TC3  Reso/P  dated  April  21. 1992. 

TC3  Resos— R-1  To  R-3;  TC31  Reso/P 

0926  dated  April  21, 1992.  TC31  Reso 

OOlp— «-4. 
Proposed  Effective  Date:  |une  1. 1992. 

Docket  Number  48129. 
Date  filed:  April  29,  1992. 
Parties:  Members  of  the  International  Air 

Transport  Association. 
Subject:  Mail  Vote  364  (Egypt  To  Germany 

Cargo  Rates)  R-l-OlOss  R-2  552  r-3-590. 
Proposed  Effective  Date:  May  10. 1992. 

Docket  Number  48133. 
Date  filed:  May  1. 1992. 
Parties:  Members  of  the  International  Air 

Transport  Association. 
Subject:  Mail  Vote  547  (Japan-Taiwan 

Excursion  &  GIT  Fares). 
Proposed  Effective  Date:  April  1, 1992. 

Phyllis  T.  Kaylor. 

Chief.  Documentor Ser\ices Division. 
(FR  Doc  92-10917  Filed  5-8-92:  8:45  amj 

BILUNG  COOe  M10-42-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sut>part  0  during  ttie  Week  Ended  May 
1. 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  48128. 

Dated  filed:  April  27, 1992. 


Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  26. 1992. 

Description:  Application  of  Korean 
Air  Lines  Co..  Ltd.,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulation,  applies  for  amendment  to  its 
foreign  air  carrier  permit  authorizes  KAL 
to  provide  scheduled  air  service 
between  the  Republic  of  Korea  and  the 
coterminal  points  Honolulu.  Hawaii  and 
Los  Angeles,  California.  It  also 
authorizes  KAL  to  provide  charter 
service  between  the  two  countries 
subject  to  the  terms,  conditions  and 
limitations  prescribed  by  the 
Department's  regulations  governing 
charters. 

Docket  Number:  48131. 

Dated  filed:  April  29, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  27. 1992. 

Description:  Application  of  Patriot 
Airlines,  Inc.,  pursuant  to  section 
401(d)(3)  of  the  Act  and  subpart  Q  of  the 
Regulations  for  issuance  of  a  certificate 
of  public  convenience  and  necessity  so 
as  to  authorize  Patriot  to  provide 
nonscheduled  foreign  air  transportation 
of  property  and  mail  between  points  in 
the  United  States  and  points  in  various 
foreign  countries. 

Docket  Number  4479a 

Dated  filed:  April  30, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  28. 1992. 

Description:  Application  of  Delta  Air 
Lines,  Inc..  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
requests  renewal  of  its  certificate  of 
public  convenience  and  necessity  to 
permit  Delta  to  continue  to  provide 
scheduled  air  transportation  of  persons, 
property  and  mail  between  Los  Angeles. 
California,  on  the  one  hand,  and 
Mazatlan.  Puerto  Vallarta,  and  Ixtapa/ 
Zihuatanejo,  Mexico,  on  the  other  hand. 
Phyllis  T.  Kaylof , 

Chief  Documentary  Services  Division. 
|FR  Doc.  92-10918  Filed  5-8-92;  8:45  am] 

BIUJNG  COOC  4»10-«2-M 


[Order  92-5-4] 

Fitness  Determination  of  Air  West 
Airlines,  inc. 

agency:  Department  of  Transportation 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination:  order  to  show 
cause. 


summary:  The  Department  of 
Transportation  is  proposing  to  find  Air 
West  Airiines.  Inc.,  fit,  willing,  and  able 
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to  provide  commuter  air  service  under 
section  419(e)  of  the  Federal  Aviation 
Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-56.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
room  6401.  Washington.  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  May  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Woods.  Air  Carrier  Fitness 
Division  (P-56.  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 

Dated:  May  4, 1992. 
Patrick  V.  Murphy,  jr.. 
Deputy  Assistant  Secretary  for  Policy  and 
In  temational  Affairs. 
[FR.  Doc.  92-10916  Filed  5-8-92:  8:45  am] 

BtLUNO  CODE  4910-6^4fl 


Federal  Aviation  Administration 

Transition  From  the  North  American 
Datum  of  1927  (NAD  27)  to  the  North 
American  Datum  of  1983  (NAD  83) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Coast  and  Geodetic 
Survey.  National  Geodetic  Survey 
Division,  has  refined  and  adjusted  the 
latitude  and  longitude  coordinates  for 
the  United  States  creating  the  more 
precise  NAD  83.  Through  this  action,  the 
Federal  Aviation  Administration  will 
convert  all  latitude  and  longitude 
coordinates  used  in  the  National 
Airspace  System  to  NAD  83  on  October 
15, 1992.  This  activity  is  directed  to  be 
completed  by  Section  9120  of  the 
"Aviation  Safety  and  Capacity 
Expansion  Act  of  1990"  for  the  purpose 
of  maintaining  accuracy  and 
consistency  with  new  navigation 
systems,  other  federal  agencies  and 
foreign  governments.  Until  the 
conversion  date,  however,  the  FAA  will 
continue  to  use  and  accept  only 
positional  data  referenced  to  NAD  27. 
Data  referenced  to  NAD  27  and  NAD  83 
are  not  interchangeable. 
EFFECTIVE  DATE:  October  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  V.  Powell.  ATP-220,  800 
Independence  Avenue  SW., 


Washington.  DC  20591;  telephone:  (202) 
267-9244. 

SUPPLEMENTARY  INFORMATION:  On  June 
29, 1979.  the  National  Oceanic  and 
Atmospheric  Administration  published 
an  official  notification  of  the 
establishment  of  a  new  Datum  (NAD  83) 
to  which  the  geographic  and  plane 
coordinate  values  for  the  National 
Network  of  Horizontal  Geodetic  Control 
would  be  referenced  (44  FR  37969 
(1979)).  On  June  14, 1989,  the  National 
Oceanic  and  Atmospheric 
Administration  published  notice  of  the 
interagency  Federal  Geodetic  Control 
Committee's  affirmation  of  NAD  83  as 
the  official  civilian  horizontal  datum  for 
U.S.  surveying  and  mapping  activities 
performed  or  financed  by  the  Federal 
Government  (54  FR  25318  (1989)). 
Furthermore,  it  directed  to  the  extent 
practicable,  legally  allowable  and 
feasible,  all  Federal  agencies  using  or 
producing  coordinate  information  to 
provide  for  an  orderly  transition  from 
NAD  27  to  NAD  83.  This  action  should 
provide  for  such  an  orderly  transition  by 
the  FAA. 

Issued  in  Washington,  DC,  on  May  1, 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc  92-10923  Filed  5-8-92;  8:45  am] 

BHXING  CODE  4910-13-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Report  of 
Amended  Matching  Program 

AGENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA) 
intends  to  conduct  a  recurring  computer 
matching  program  matching  Department 
of  Labor  (DOL)  records  of  Black  Lung 
benefit  recipients  with  VA  pension  and 
parents'  dependency  and  indemnity 
compensation  records. 

The  goal  of  this  match  is  to  identify 
VA  benefit  recipients  who  are  also 
receiving  Black  Lung  benefits  payments 
reportable  to  VA  as  countable  income. 

The  Department  of  Veterans  Affairs 
(VA)  plans  to  match  records  of  veterans 
and  surviving  spouses  and  children  who 
receive  pension  and  parents  who 
receive  dependency  and  indemnity 
compensation  (DlC)  from  VA  with 
records  of  Black  Lung  benefit  recipients 
maintained  by  the  Department  of  Labor 
(DOL).  The  match  with  DOL  Will 
provide  VA  with  data  from  the  DOL 


Black  Lung  Automated  Support  Package. 
Va  will  use  the  data  to  update  the 
master  records  of  VA  beneficiaries 
receiving  income  dependent  benefits 
and  to  adjust  VA  benefit  payments  as 
prescribed  by  law.  Currently, 
information  about  a  VA  beneficiary's 
receipt  of  Black  Lung  benefits  is 
obtained  from  reporting  by  the 
beneficiary.  The  proposed  matching 
programs  will  enable  VA  to  ensure 
accurate  reporting  of  DOL  Black  Lung 
benefits. 

Records  to  be  Matched:  DOL  as 
"source  agency"  will  provide  Black  Lung 
benefit  payment  information  from  the 
systems  of  records  designated  as  Office 
of  Workers'  Compensation  Program, 
Black  Lung  Benefit  Payments  Automated 
Support  Package  (55  FR  7131,  February 
28, 1990),  matched  against  the  VA 
system  of  records.  Compensation, 
Pension,  Education  and  Rehabilitation 
Records— VA  (58  VA  21/22)  contained 
in  the  Privacy  Act  Issuances,  1989 
compilation.  Volume  II,  pages  918-922  as 
amended.  In  accordance  with  Title  5 
U.S.C,  subsection  552a(o)(2)  and  (r), 
copies  of  the  agreement  are  being  sent 
to  both  Houses  of  Congress  and  to  the 
Office  of  Management  and  Budget. 

This  notice  is  provided  in  accordance 
with  the  provisions  of  the  Privacy  Act  of 
1974  as  amended  by  Public  Law  100-503. 

The  match  is  estimated  to  start  April 
1, 1992,  but  will  start  no  sooner  than  30 
days  after  publication  of  this  Notice  in 
the  Federal  Register  (June  10, 1992).  or  30 
days  after  copies  of  this  Notice  and  the 
agreement  of  the  parties  is  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  whichever  is  later,  and  end 
not  more  than  18  months  after  the 
agreement  is  properly  implemented  by 
the  parties.  The  involved  agencies'  Data 
Integrity  Boards  (DIB)  may  extend  this 
match  for  12  months  provided  the 
agencies  certify  to  their  DIBs,  within 
three  months  of  the  ending  date  of  the 
original  match,  that  the  matching 
program  will  be  conducted  without 
change  and  that  the  matching  program 
has  been  conducted  in  compliance  with 
the  original  matching  program. 

ADDRESSES:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Director.  Compensation 
and  Pension  Service  (21).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  G.  Spivey  (213B).  (202)  233-35f4. 

SUPPt^MENTARY  INFORMATION:  This 
information  is  required  by  Title  5  L'.SC. 
subsection  552a(e)(12).  the  Privacy  Act 


20t42 


t  tis  : 


of  1974.  A  copy  of 
provided  to  bolh  H( 
and  the  Office  of 
Budj;et. 

Approved;  May  1 
Edward  |.  Derwinaki. 
Secretary  of  Veterans 
|FR  Doc.  92-10870  File  i 
mxiNGcooc  nat-oi-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  57.  No.  91 
Monday.  May  11.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 


DEPARTMENT  OF  AGRICULTURE 

RURAL  TELEPHONE  BANK,  U80A 

action:  Staff  Briefing  for  the  Board  of 

Directors. 

TIME  AND  DATE:  3:00  p.m.,  Monday,  May 

18. 1992. 

PLACE:  Room  0204-South  Building.  U.S. 

Department  of  Agriculture,  14th  and 

Independence  Ave..  SW.,  Washington. 

DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  A 

representative  from  the  Office  of 

Management  and  Budget  will  discuss 

the  Federal  Credit  Reform  Act  and  its 

impact  on  the  Rural  Telephone  Bank's 

operations. 

ACTION:  Regular  Meeting  of  the  Board  of 

Directors. 

TIME  AND  DATE:  9:15  a.m..  Tuesday,  May 

19, 1992. 

PLACE:  Training  Room.  U.S.  Department 

of  Agriculture.  Auditors  Building.  2nd 

Floor,  Southeast  Wing,  14th  and 

Independence  Ave..  SW..  Washington. 

DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
the  agenda  for  the  open  Board  of 
Directors  meeting: 

1.  Call  to  Order. 

2.  Approval  of  Minutes  of  the  February  25. 
1992,  RTB  Board  meeting. 

3.  Report  on  Loans  Approved  in  the  Second 
Quarter  of  FY  1992. 

4.  Review  of  Financial  Statements  for  the 
Second  Quarter  of  FY  1992. 

5.  Election  of  Board  Officers:  Chairperson. 
Vice  Chairperson.  Secretary,  and  Treasurer. 


6.  Resolution  to  Appoint  a  new  Assistant 
Secretary. 

7.  Resolution  to  Continue  the  Privatization 
Committee. 

8.  Approval  of  the  20th  Annual  Report  of 
the  Board  of  Directors.  FY  1991. 

9.  Prepayment  Premiums: 

a.  Report  on  Requests  for  Waiver  of 
Prepayment  Premium. 

b.  Regulations  For  Prepayment 
Premiums. 

10.  Lien  Accommodations  and  Investment 
Requirements  for  Rural  Development 
Projects. 

11.  Privatization  Committee  Report. 

12.  General  Discussion  of  Federal  Credit 
Reform  Act. 

13.  Schedule  Date  for  February  1993  Board 
Meeting. 

14.  Adjournment. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Blaine  D.  Stockton,  Jr.. 
Assistant  Secretary,  Rural  Telephone 
Bank  (202)  720-9552. 
Michael  M.F.  Liu, 

Acting  Governor,  Rural  Telephone  Bank. 
[FR  Doc.  92-11024  Filed  5-6-92:  4:47  pm) 
BILLING  CODE  3410-15-M 

NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 

Directors 

TIME  AND  date:  10:00  a.m..  Thursday. 

May  21. 1992. 

place:  Neighborhood  Reinvestment 

Corporation.  1325  G  Street.  N.W.,  8th 

Floor  Board  Room.  Washington.  DC 

20005. 

STATUS:  Open. 

contact  PERSON  FOR  MORE 
information:  Jeffrey  T.  Bryson.  General 
Counsel/Secretary,  (202)  376-2441. 
agenda: 

1.  Call  to  Order 

n.  Approval  of  Minutes,  February  13. 1992. 

Regular  Meeting 
III.  Resolution  of  Appreciation 


IV.  Election  of  Vice  Chairman 

V.  Committee  Appointments: 

a.  Audit  Committee 

b.  Budget  Committee 

c.  Personnel  Committee 

VI.  Election  of  Officers 

VII.  Board  Appointments 

VIII.  Executive  Director's  Quarterly 
Management  Report 

IX.  Treasurer's  Report 

X.  Adjourn 
lefTrey  T.  Bryson, 
General  Counsel /Secretary. 

|FR  Doc.  92-11058  Filed  5-7-92: 11:35  am) 
8ILUNG  COOC  7S70-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

AGENCY  MEETING 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  [57  FR  19331 

May  5, 1992). 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street  NW.. 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday.  April  30. 1992. 

CHANGE  IN  THE  MEETING:  Rescheduling. 

A  closed  meeting  scheduled  for 
Thursday,  May  7, 1992.  at  2:30  P.M.  has 
been  rescheduled  for  Monday,  May  11. 
1992.  at  10:00  a.m. 

Commissioner  Beese,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated:  May,  6, 1992. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  92-11139  Filed  5-7-92;  3:51  pm| 
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coaections  are  issued 
documents  arxJ 
document  categones 
Issue 


prepired 


appear 


FEDERAL   REGISTER 
cotrections  of  provtocsly 


Rute,  Proposed 
dcjcuments.  These 

by  the  Office  of 
Agency  prepared 
as  stgned 
in  the  appropriate 
efsewhere  in  the 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  tti« 

Communtty 

Development 


Assistant  Secretary  for 
Planning  and 


( Docket  Na  M-92-34  !8;  FR-3204-N-01 1 

NOFA  for  Technicif  Assistance  to 
Community  Housing  Development 
Organizations  (CHDOs) 


Correction 

In  notice  docum«iit 
on  page  19044  in  th  ; 
May  1. 1992.  on  paj  es 
D.  Eligible  Activity 
is  corrected  to  reac 


"D.  Eligible  Activil  /  Areas  and 
Priorities 


/ct. 


ioni  jI 


•18 


[1]  Activity  Arecf. 
section  233  of  the 
§  92.302(c)  of  the 
ehgible  activity  ardas 
stated  objectives  are: 

(a)  Organ izati 
Assistance  may  be 
CHDOs  to  cover 

(i)  The  organiza 
expenses,  such  as 
equipment; 

(ii)  Expenses  for 
development  train 
Directors,  staff  anc 
organization;  and 

(iii)  Technical  a 
the  organizations 
complete  afforda 

(bl  Housing 
education  assista 
iuailable  to  CUDCb 
for  providing  or  a 
for 

(i)  Educating  anc 
homeowners  and/(  r 
htimeownership.  e^ta 
manHging  debt,  an 
and  related  prografcis 

|i')  Organizing  h( 
tt:ncints  to  develop 


As  identified  in 
and  contained  in 
Mterim  Rule,  the 
to  achieve  the 


Support 
made  available  to 


(Ion's  operational 
I  lersomiel  and  office 


ibh 


92-10212  beginning 
issue  of  Friday, 

19045  and  19046. 
Areas  and  Priorities 
as  follows: 


organizational/ 

for  the  Board  of 
members  of  the 


rd 


noe  I 


egal  assistance  to 
taff  to  develop  and 
housing  projects; 
Education.  Housing 
may  be  made 
to  cover  expenses 
d  ninistering  programs 

counseling 
tenants  about 
blishing  credit  and 

tenant  assistance 
and 

meowners  and 


cooperatives. 


condominium,  tenant  and  other 
associations  In  conjunction  with  the 
receipt  of  assistance  through  the  HONfE 
program; 

Note:  If  an  organization  chooses  to  pass 
through  funds  to  a  CHDO  for  activity  areas 
(a)  and  (b).  the  CHDO  may  not  receive 
assistance  for  these  activities  for  any  fiscal 
year  in  an  amount  that,  together  with  other 
federal  assistance,  provides  more  than  50 
percent  of  the  CHDO's  total  operating  budget 
in  the  fiscal  year. 

(c)  Program-wide  Support  for 
Nonprofit  Management  and 
Development.  Property  management 
technical  assistance  and  training  may  be 
made  available  to  eligible  CHDOs  for 
managing  properties  developed  through 
the  HOME  program.  In  addition, 
continuing  support  may  be  available  to 
enable  CHDOs  to  preserve  and 
perpetuate  the  affordability  of 
properties  developed  through  the  HOME 
program; 

(d)  Benevolent  Loan  Funds.  Technical 
assistance  may  be  made  available  to 
assist  CHDOs  in: 

(i)  Developing  an  understanding  of  the 
use  of  benevolent  loan  funds  to  promote 
and  develop  affordable  housing  in  their 
communities;  and 

(ii)  Forming  partnerships  with  their 
local  private  financial  institutions  to  use 
benevolent  loan  funds  (the  acceptance 
of  deposits  at  belovv-market  interest 
rates  and  the  lending  of  such  funds  at 
favorable  rates  to  nonprofit  developers 
of  low-income  housing  and  to  low- 
income  homebuyers);  and 

(e)  Community  Development  Banks 
and  Credit  Unions.  HUD  recognizes 
community  development  banks  and 
credit  unions  as  viable  community- 
based  lending  institutions  to  finance  the 
development  of  affordable  housing. 
Therefore,  technical  assistance  may  be 
made  available  to  assist  CHDOs  in 
establishing  privately  owned,  local 
community  development  banks  and 
credit  unions  that  will  include  among 
their  lending  activities  the  financing  of 
affordable  housing  in  low-income 
neighborhoods. 

(2)  Activity  Priorities.  Because  areas 
of  thf  country  are  underserved  by 
CHDOs  (CHDOs  are  newly  formed  and 
therefore.  lack  experience  and  capacity). 
HUD  will  use  the  funds  under  this 
NOFA  to  conduct  a  demonstration 
program  to  provide  pass-through  funds 
to  these  organizations  for  capacity 
building  and  operational  development. 
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as  identified  in  activity  area  (a)  in 
paragraph  (1)  of  this  section.  The  focus 
of  the  demonstration  is  on  rural  areas, 
areas  where  there  are  large 
concentrations  of  racial  or  ethnic 
minorities,  and  the  Southwestern 
portion  of  the  country. 

Although  all  five  activity  areas  are 
eligible  for  funding  under  this  NOFA. 
HUD  will  place  priority  on  funding 
technical  assistance  activities  (a),  (b); 
(c).  listed  in  paragraph  (1)  of  this 
section.  HUD  will  direct  the  technical 
assistance  efforts  to  CHDOs  in  these 
activity  areas  through  three  vehicles: 

(a)  A  Nationwide  Clearinghouse.  A 
nationwide  clearinghouse  will  be 
established  (and  funded  under  a 
separate  contract,  not  as  part  of  this 
NOFA).  The  clearinghouse  will  assist 
no.nporfit  and  for-profit  housing 
organizations,  as  well  as  CHDOs  and 
participating  jurisdictions,  in  the 
implementation  of  the  HOME  Program, 
expenditure  of  HOME  funds  and  other 
affordable  housing  programs.  The 
clearinghouse  will: 

(i)  Disseminate  HUD  affordable 
housing  program  information,  such  as 
legislative  updates,  HUD  Notices, 
sample  model  programs,  relevant  news/ 
magazine  articles  and  research  data; 

(ii)  Provide  an  array  of  housing  topic 
information,  such  as  underwriting, 
property  management  and  project 
development; 

(iii)  Announce  training  and  seminar 
opportunities;  and 

(iv)  Provide  sample  documentation 
that  can  be  used  in  the  development  of 
programs  or  for  specific  types  of 
projects. 

(b)  Specialized  Training.  HUD  will 
not  fund  proposals  submitted  in 
response  to  the  RFCAA  for  training  on 
housing-related  topics  that  CHDOs  caif 
obtain  through  existing  training  courses 
(HUD  Is  already  providing  training  to 
nonprofit  organizations  and 
participating  jurisdictions  on  the  basic 
elements  of  the  HOME  program). 
Specialized  training  under  this  NOFA 
will  be  provided  through  the  demand/ 
response  system  as  described  in  the 
following  section  I.E  of  this  NOFA. 
Training  delivered  by  nonprofit 
intermediary  organizations  must; 

(i)  Address  the  specific  technical 
assistance  needs  of  the  CHDO;  and/or 

(ii)  Provide  information  on  highly 
specialized  housing  topics  that  is  not 
available  on  a  nationwide  basis,  such  as 
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land  trusts  and  low-income  equity 
cooperatives. 

(c)  Direct  Technical  Assistance. 
Historically.  CHDOs  have  demonstrated 
varying  degrees  of  success  in  securing 
the  necessary  capital  resources  and 
packaging  housing  development 
projects.  The  complexity  of  the 
developmental  process  and  the  financial 
requirements  of  the  capital  resources 
often  require  CHDOs  to  obtain  outside 
direct  technical  and  professional 
assistance  and  expertise.  In  order  to 
meet  the  CHDOs'  needs,  a  demand/ 
response  system  will  be  implemented  to 
provide  the  necessary  housing 
development  assistance." 

MUmO  COOE  1$05-01-O 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  502 

Definitions  Under  the  Indian  Gaming 
Regulatory  Act 

Correction  ■  '  j. 

In  rule  document  92-8117  beginning  on 
page  12382  in  the  issue  of  Thursday, 
April  9. 1992.  in  the  first  column,  the 
EFFECTIVE  DATE  should  read  "May  11. 
1992". 

BHxma  COOE  isos-oi-d 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

26  CFR  Part  1 

ICO-1 11-90] 
RIN  1545-AOOS 

Revision  of  Section  338  Consistency 
Rules;  Hearing 

Correction 

In  proposed  rule  document  92-718 
beginning  on  page  1408  in  the  issue  of 
Tuesday.  January  14. 1992.  make  the 
following  corrections: 

1.  On  page  1409,  in  the  second  column, 
in  the  fifth  full  paragraph,  in  the  third 
line,  "(f)(4)"  should  read  "(e)(4)". 

2.  On  the  same  page,  in  the  third 
column,  in  the  next  to  last  paragraph,  in 
the  eighth  line,  "after  "generally"  insert 
"may". 


3.  On  page  1410.  in  the  third  column, 
in  the  fourth  line,  "rules"  should  read 
"rule". 

§l.33S-0   [Con-ected] 

4.  On  page  1414.  in  the  third  column, 
in  S  1.338-0.  in  the  table  of  contents 
entry  for  (g)  of  ^  1.338-1,  in  the  second 
line,"of '  should  read  "for". 

§1.338-1    [Corrected] 

5.  On  page  1417,  in  §  1.338-l(c)(7),  in 
the  last  line  "sections"  should  read 
"section";  and  in  paragraph  (c)(8),  in  the 
first  line,  after  "The"  insert  "term". 

6.  On  page  1419,  in  the  first  column,  in 
S  1.338-l(f)(2)(ii),  in  the  sixth  line, 
"cooperation"  should  read 
"corporation". 

7.  On  the  same  page,  in  the  second 
column,  in  S  1.338-l(f)(4).  Example  3.,  in 
the  fourth  line,  "of  should  read  "old". 

§1.338-2    [Corrected] 

8.  On  page  1421.  in  the  third  column, 
in  §  1.338-2(b)(5)(iv),  Examples  1  and  2, 
in  the  first  line  "OSP'  should  read 
"QSP\ 

9.  On  page  1423.  in  the  first  column,  in 
S  1.338-2(d)(8)(ii).  in  the  second  line. 

"§  1.411"  should  read  "5  1.441". 

§1.338-3    [Corrected] 

10.  On  page  1423.  in  the  second 
column,  in  §  1.338-3{c)(6).  in  the  second 
line,  "less"  should  read  "loss". 

11.  On  page  1424.  in  the  first  column, 
in  §  1.338-3(c)(8).  Example  4[h).  in  the 
second  line,  "election"  was  misspelled; 
in  the  seventh  line.  "FT*  should  read 
"FT2". 

12.  On  the  same  page,  in  the  same 
column,  in  §  1.338-3(c)(8),  in  Example 
4(c),  in  the  fifth  line  from  the  bottom, 
"and"  was  misspelled. 

13.  On  the  same  page,  in  the  second 
column,  in.§  1.338-3(d)(2)(ii),  in  the  sixth 
line,  "be"  should  read  "the";  in  the 
fourth  line  from  the  bottom,  "stock 
stock"  should  read  "such  stock". 

14.  On  the  same  page,  in  the  same 
column,  in  §  1.338-3(d)(2)(iii).  in  the  fifth 
line,  "of  should  read  "on". 

15.  On  page  1425.  in  the  first  column, 
in  §  1.338-3(d)(5)(iii).  Example  3(&)  in  the 
table,  in  the  fourth  column,  the  first 
entry  should  read  ".14". 

16.  On  page  1426.  in  the  first  column, 
in  S  1.338-3(d)(5){iii).Exo/77p/e  7(d).  in  the 
formulae,  in  the  fiftli  entry,  the  first  "=" 
should  read  "-". 


17.  On  the  same  page,  in  the  same 
column,  in  S  1.338-3(d)(5)(iii).  Example 
d(a),  in  the  table,  the  fourth  column 
heading  "FM"  should  read  "FMV". 

18.  On  the  same  page,  in  the  second 
column,  in  §  1.338-3(d)(5)(iii),  Example 
d(b),  in  the  formulae,  in  the  first  and 
second  lines,  the  entry  after  the  second 
"X"  should  read:  "(F,-(-F,-(-F4)".. 

§1.338-4    [Corrected] 

19.  On  page  1427,  in  the  second 
column,  in  §  1.338-4(b)(2)(i)  in  the  third 
line  the  section  reference  should  read 
"5  1.388(h)(10)-l)". 

20.  On  page  1428,  in  the  first  column, 
in  §  1.338-4(e)(2),  Example  2,  in  the 
fourth  line,  "and"  should  read  "from". 

21.  On  the  same  page,  in  the  second 
column,  in  S  1.338-4{e)(2).  Example  J(b). 
in  the  fourth  line,  after  "that"  insert 
"acquired  T  stock  in  the  qualified  stock 
purchase.  However,  the  asset  is  owned 
by  a" 

22.  On  the  same  page,  in  the  same 
column,  in  §  1.338-4(e)(2),  Example  4(b), 
in  the  last  line,  "pain"  should  read 
"gain". 

23.  On  the  same  page,  in  the  third 
column,  in  §  1.338-4(e)(2),  Example  5(c), 
in  the  second  line,  "and"  should  read 
"from". 

24.  On  page  1429,  in  the  third  column, 
in  S  1.338-4(f)(4).  Example  3(b),  in  the 
sixth  line  from  the  bottom,  "of"  should 
read  "if. 

25.  On  page  1431,  in  the  first  column. 
in  S  1.338-4(h)(2)(ii)  in  the  third  line,  the 
paragraph  designation  should  read 
"(h)(2)(i)".. 

§1.338(b)-1    [Corrected] 

26.  On  page  1435,  in  the  first  column, 
in  S  1.338(b)-l(c)(3)(i).  in  the  third  line, 
the  formulae  should  read, 

"AGUE = GRP  -(-  BNP  -t-  L  -(-  X" 

27.  Onpage  1436,  in  the  third  column, 
in  §  1.338(b)-l(h)(2),  Example  7(g),  in  the 
fourth  line,  the  third  "1"  should  read 
".1". 

§  1.338(hK10>-1    [Corrected) 

28.  On  page  1438.  in  the  second 
column,  in  S  1.338(h)(10)-l(g),  Example 
J(a).  in  the  second  line,  "$"  should  read 
"S". 
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UNITED  STATES  ^NTENCING 
COMMISSION 

Amendments  to  ttie  Sentencing 
Guidelines  for  United  States  Courts 

agency:  United  Stjtes  Sentencing 
Commission. 
ACTION:  Notice  of ! 
amendments  to  the  : 
guidelines  to  Cong!  «ss. 


sub 


SUMMARY:  Pursuar  t 
under  section  994(^) 
States  Code,  the 
30.  1992,  submitted 
review  a  report  coi  i 
amendments  to  the 
guidelines,  policy 
official  commentaiV 
reasons  for  the  ampndments 


to  its  authority 
_      of  title  2a  United 
Commission  on  April 
to  the  Congress  for 
taining  a  number  of 
sentencing 
Statements,  and 
.  together  with 


ion 


DATES:  Pursuant  tc 
amended  by  secti 
Drug  Abuse  Act  of 
Nov.  la  1988).  the 
specified  an  effective 
1. 1992.  for  these  a 
Comments  regardi 
-  the  Commission 
retroactive  applies  tion 
sentenced  defend^ts 
received  no  later 


ADDRESSES:  Comn(ents 
to:  United  States 
Commission.  1331 
NW..  suite  1400.  V\ 
Attn:  Public  Infomation 


28  U.S.C.  994(p).  as 
7109  of  the  Anti- 
1988  (Pub.  L.  100-690. 
[Commission  has 

date  of  November 
nendments. 
:ig  amendments  that 
should  specify  for 
to  previously 
should  be 
tfcan  July  31. 1992. 

should  be  sent 
S  mtencing 
Pennsylvania  Avenue 
ashington.  DC  20004. 
Office. 


FORRiRTHER 

Mike  Courlander 
Specialist,  Teleph( 
SUPPLEMENTARY 

United  States 
an  independent 
branch  of  the  U.S 
Commission  is 
994(a)  to  promulga  t 
guidelines  and 
federal  sentencing 
further  directs  the 
periodically  revieijtr 
guidelines  previo 
authorizes  it  to 
amendments  to 
than  the  first  day 
28  U.S.C.  994(0) 
Congress  to  the 
amendments 
date  specified  by 
November  1, 1992 
Notice  of  the  a 
to  the  Congress  oi 
published  in  the 
January  2. 1992  (5 
22.  1992  (57  FR 
on  the  proposed 
•  in  Washington, 
1992.  After  review 
testimony  and  a 
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mission  of 
sentencing 


CONTACT: 

*ublic  Information 
ne:  (202)  626-8500. 
IIJFORMATION:  The 
SenI  encing  Commission  is 
in  the  judicial 
CJovemment.  The 
empowered  by  28  U.S.C. 
e  sentencing 

statements  for 
courts.  The  statute 
Commission  to 
and  revise 
promulgated  and 
sul>mit  guideline 

Congress  no  later 
May  each  year.  See 
Absent  action  of 
cdntrary.  the 
beco  ne  effective  on  the 
I  he  Commission  (i.e.. 
by  operation  of  law. 
dments  submitted 
April  30, 1992.  was 
Federal  Registers  of 
FR  90)  and  January 
A  public  hearing 
ahiendments  was  held 
,  on  February  25. 
of  the  hearing 
itional  public 


polcy 


uslyi 


th! 
i.fl 
(I) 


nenc 


26;  5) 


Di: 


idi 


comment,  the  Commission  promulgated 
the  amendments,  each  amendment 
having  been  approved  by  at  least  four 
voting  Commissioners.  In  connection 
with  its  ongoing  process  of  guideline 
review,  the  Commission  welcomes 
comment  on  any  aspect  of  the 
sentencing  guidelines,  policy  statements, 
and  official  commentary.  Specifically, 
the  Commission  solicits  comment  on 
which,  if  any,  of  the  amendments 
submitted  to  the  Congress  that  may 
result  in  a  lower  guideline  range  should 
be  made  retroactive  to  previously 
sentenced  defendants  under  Policy 
Statement  IBI.IO. 

Authority:  28  U.S.C.  9M  (a),  (o).  (p):  sec. 
7109  of  the  Anti-Drug  Abuse  Act  of  1988  (Pub. 
L  100-690). 
William  W.  Wilkins.  |r.. 

Chairman. 

Amendments  to  the  Sentencing 
Guidelines 

Pursuant  to  section  994{p)  of  title  28, 
United  States  Code,  as  amended  by 
Section  7109  of  the  Anti-Drug  Abuse  Act 
of  1988  (Pub.  L  100-690,  Nov.  18. 1988). 
the  United  States  Sentencing 
Commission  reports  to  the  Congress  the 
following  amendments  to  the  sentenciiig 
guidelines,  and  the  reasons  therefor.  As 
authorized  by  this  section,  the 
Commission  specifies  an  effective  date 
of  November  1. 1992,  for  these 
amendments. 

Amendments  to  the  Sentencing 
Guidelines,  Policy  Statements,  and 
Official  Commentary 

1.  Amendment:  Section  lBl.2(a)  is 
amended  by  deleting  "conviction  by  a 
plea  of  guilty  or  nolo  contendere"  and 
inserting  in  lieu  thereof  "a  plea 
agreement  (written  or  made  orally  on 
the  record)". 

Section  lBl.2(c)  is  amended  by 
deleting  "conviction  by  a  plea  of  guilty 
or  nolo  contendere"  and  inserting  in  lieu 
thereof  "plea  agreement  (written  or 
made  orally  on  the  record)". 

Reason  for  Amendment:  This 
amendment  revises  the  language  of  this 
guideline  to  clarify  the  meaning  of  the 
term  "stipulation,"  complementing  an 
amendment  to  the  commentary  of  this 
guideline  effective  November  1, 1991 
(see  Guidelines  Manual,  appendix  C. 
amendment  434). 
•        •         •         •       '• 

2.  Amendment:  Section  lBl.3(a)(l)  is 
amended  by  deleting  "all  acts  and 
omissions  committed  or  aided  and 
abetted  by  the  defendant,  or  for  which 
the  defendant  would  be  otherwise 
accountable,  that  occurred  during  the", 
and  inserting  in  lieu  thereof: 


(A)  all  acts  and  omissions  committed, 
aided,  abetted,  counseled,  commanded, 
induced,  procured,  or  willfully  caused  by  the 
defendant:  and 

(B)  in  the  case  of  a  fointly  undertaken 
criminal  activity  (a  criminal  plan,  scheme, 
endeavor,  or  enterprise  undertaken  by  the 
defendant  in  concert  with  others,  whether  or 
not  charged  as  a  conspiracy),  all  reasonably 
foreseeable  acts  and  omissions  of  others  in 
furtherance  of  the  jointly  undertaken  criminal 
activity. 

that  occurred  during  the: 

and  by  deleting  ".  or  that  otherwise 
were  in  furtherance  of  that  offense". 

Section  lBl.3(a)(2)  is  amended  by 
deleting  "such  acts  and  omissions"  and 
inserting  in  lieu  thereof  "acts  and 
omissions  described  in  subdivisions 
(1)(A)  and  (1)(B)  above". 

Section  lBl.3(a)(3)  is  amended  by 
deleting  "or"  in  each  instance  and 
inserting  in  lieu  thereof  "and". 

The  Commentary  to  §  lBl.3  captioned 
"Application  Notes"  Is  amended  by 
renumbering  Notes  2-7  as  3-a 
respectively;  and  by  deleting  Note  1  and 
inserting  in  lieu  thereof: 

t.  The  principles  and  limits  of  sentencing 
accountability  under  this  guideline  are  not 
always  the  same  as  the  principles  and  limits 
of  criminal  liability.  Under  subsections  (a)(1) 
and  {a)(2).  the  focus  is  on  the  specific  acts 
and  omissions  for  which  the  defendant  ts  to 
be  held  accountable  in  determining  the 
applicable  guideline  range,  rattier  than  on 
whether  the  defendant  is  criminally  liable  for 
an  offense  as  a  principal,  accomplice,  or 
conspirator. 

2.  A  'jointly  undertaken  criminal  activity'  is 
a  criminal  plan,  scheme,  endeavor,  or 
enterprise  undertaken  by  the  defendant  in 
concert  with  others,  whether  or  not  charged 
as  a  conspiracy. 

In  the  case  of  a  jointly  undertaken  criminal 
activity,  subsection  (a)(l)(B]  provides  that  a 
defendant  is  accountable  for  the  conduct 
(acts  and  omissions)  of  others  that  was  both: 

(i)  in  furtherance  of  the  jointly  undertaken 
criminal  activity:  and 

(ii)  reasonably  foreseeable  in  connection 
with  that  criminal  activity. 

Because  a  count  may  be  worded  broadly 
and  include  the  conduct  of  many  participants 
over  a  period  of  time,  the  scope  of  the 
criminal  activity  jointly  undertaken  by  the 
defendant  (the  "jointly  undertaken  criminal 
activity")  is  not  necessarily  the  same  as  the 
scope  of  the  entire  conspiracy,  and  hence 
relevant  conduct  is  not  necessarily  the  same 
for  every  participant.  In  order  to  determine 
the  defendant's  accountability  for  the 
conduct  of  others  under  subsection  (a)(1)(B). 
the  court  must  first  determine  the  scope  of 
the  criminal  activity  the  particular  defendant 
agreed  to  jointly  undertake  (i.e..  the  scope  of 
the  specific  conduct  and  objectives  embraced 
by  the  defendant's  agreement).  The  conduct 
of  others  that  was  both  In  furtherance  of,  and 
reasonably  foreseeable  in  connection  with, 
the  criminal  activity  jointly  undertaken  by 
the  defendant  is  relevant  conduct  under  this 
provision.  The  conduct  of  others  that  was  not 
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in  furtherance  of  the  criminal  activity  pointly 
undertaken  by  the  defendant,  or  was  not 
reasonably  foreseeable  in  connection  with 
that  criminal  activity,  is  not  relevant  conduct 
under  this  provision. 

In  determining  the  scope  of  the  criminal 
activity  that  the  particular  defendant  agreed 
to  jointly  undertake  (i.e..  the  scope  of  the 
specific  conduct  and  objectives  embraced  by 
the  defendant's  agreement),  the  court  may 
consider  any  explicit  agreement  or  implicit 
agreement  fairly  inferred  from  the  conduct  of 
the  defendant  and  others. 

Note  that  the  criminal  activity  that  the 
defendant  agreed  to  jointly  undertake,  and 
the  reasonably  foreseeable  conduct  of  others 
in  furtherance  of  that  criminal  activity,  are 
not  necessarily  identical.  For  example,  two 
defendants  agree  to  commit  a  robbery  and. 
during  the  course  of  that  robbery,  the  first 
defendant  assaults  and  injures  a  victim.  The 
second  defendant  is  accountable  for  the 
assault  and  injury  to  the  victim  (even  if  the 
second  defendant  had  not  agreed  to  the 
assault  and  had  cautioned  the  first  defendant 
to  be  careful  not  to  hurt  anyone)  because  the 
assaultive  conduct  was  in  furtherance  of  the 
jointly  undertaken  criminal  activity  (the 
robbery)  and  was  reasonably  foreseeable  in 
connection  with  that  criminal  activity  (given 
the  nature  of  the  offense). 

With  respect  to  offenses  involving 
contraband  (including  controlled  substances), 
the  defendant  is  accountable  for  all 
quantities  of  contraband  with  which  he  was 
directly  involved  and.  in  the  case  of  a  jointly 
undertaken  criminal  activity,  all  reasonably 
foreseeable  quantities  of  contraband  that 
were  within  the  scope  of  the  criminal  activity 
that  he  jointly  undertook. 

The  requirement  of  reasonable 
foreseeability  applies  only  in  respect  to  the 
conduct  (i.e..  acts  and  omissions)  of  others 
under  subsection  (a)(1)(B).  It  does  not  apply 
to  conduct  that  the  defendant  personally 
undertakes,  aids,  abets,  counsels,  commands, 
induces,  procures,  or  willfully  causes:  such 
conduct  is  addressed  under  subsection 
la)(l)(A). 

In  the  case  of  solicitation,  misprision,  or 
accessory  after  the  fact,  the  conduct  for 
which  the  defendant  is  accountable  includes 
all  conduct  relevant  to  determining  the 
offense  level  for  the  underlying  offense  that 
was  known,  or  reasonably  should  have  been 
known,  by  the  defendant. 

Illustrations  of  Conduct  for  Which  the 
Defendant  is  Accountable 

a.  Acts  and  omissions  aided  or  abetted  by 
the  defendant. 

1.  Defendant  A  is  one  of  ten  persons  hired 
by  Defendant  B  to  off-load  a  ship  containing 
marihuana.  The  off-loading  of  the  ship  is 
interrupted  by  law  enforcement  officers  and 
one  ton  of  marihuana  is  seized  (the  amount 
on  the  ship  as  well  as  the  amount  off-loaded). 
Defendant  A  and  the  other  off-loaders  are 
arrested  and  convicted  of  importation  of 
marihuana.  Regardless  of  the  number  of  bales 
he  personally  unloaded.  Defendant  A  is 
accountable  for  the  entire  one-ton  quantity  of 
marihuana.  Defendant  A  aided  and  abetted 
the  off-loading  of  the  entire  shipment  of 
marihuana  by  directly  participating  in  the  off- 
loading of  that  shipment  (i.e..  the  specific 


objective  of  the  criminal  activity  he  joined 
was  the  off-loading  of  the  entire  shipment). 

Therefore,  he  is  accountable  for  the  entire 
shipment  under  subsection  (a)(1)(A)  without 
regard  to  the  issue  of  reasonable 
foreseeability.  This  is  conceptually  similar  to 
the  case  of  a  defendant  who  transports  a 
suitcase  knowing  that  it  contains  a  controlled 
substance  and,  therefore,  is  accountable  for 
the  controlled  substance  in  the  suitcase 
regardless  of  his  knowledge  or  lack  of 
knowledge  of  the  actual  type  or  amount  of 
that  controlled  substance. 

In  certain  cases,  a  defendant  may  be 
accountable  for  particular  conduct  under 
more  than  one  subsection  of  this  guideline. 
As  noted  in  the  preceding  paragraph. 
Defendant  A  is  accountable  for  the  entire 
one-ton  shipment  of  marihuana  under 
subsection  (a)(1)(A).  Defendant  A  also  is 
accountable  for  the  entire  one-ton  shipment 
of  marihuana  on  the  basis  of  subsection 
(a)(1)(B)  (applying  to  a  jointly  undertaken 
criminal  activity).  Defendant  A  engaged  in  a 
Jointly  undertaken  criminal  activity  (the 
scope  of  which  was  the  importation  of  the 
shipment  of  marihuana).  A  finding  that  the 
one-ton  quantity  of  marihuana  was 
reasonably  foreseeable  is  warranted  from  the 
nature  of  the  undertaking  itself  (the 
importation  of  marihuana  by  ship  typically 
involves  very  large  quantities  of  marihuana). 
The  specific  circumstances  of  the  case  (the 
defendant  was  one  of  ten  persons  off-loading 
the  marihuana  in  bales)  also  support  this 
finding.  In  an  actual  case,  of  course,  if  a 
defendant's  accountability  for  particular 
qpnduct  is  established  under  one  provision  of 
this  guideline,  it  is  not  necessary  to  review 
alternative  provisions  under  which  such 
accountability  might  be  established. 

b.  Acts  and  omissions  aided  or  abetted  by 
the  defendant;  requirement  that  the  conduct 
of  others  be  in  furtherance  of  the  jointly 
undertaken  criminal  activity  and  reasonably 
foreseeable. 

1.  Defendant  C  is  the  getaway  driver  in  an 
armed  bank  robbery  in  which  $15,000  is  taken 
and  a  teller  is  assaulted  and  injured. 
Defendant  C  is  accountable  for  the  money 
taken  under  subsection  (a)(1)(A)  because  he 
aided  and  abetted  the  act  of  taking  the 
money  (the  taking  of  money  was  the  specific 
objective  of  the  offense  he  joined). 

Defendant  C  is  accountable  for  the  injury 
to  the  teller  under  subsection  (a)(1)(B) 
because  the  assault  on  the  teller  was  in 
furtherance  of  the  jointly  undertaken  criminal 
activity  (the  robbiery)  and  was  reasonably 
foreseeable  in  connection  with  that  criminal 
activity  (given  the  nature  of  the  offense). 

As  noted  earlier,  a  defendant  may  be 
accountable  for  particular  conduct  under 
more  than  one  subsection.  In  this  example. 
Defendant  C  also  is  accountable  for  the 
money  taken  on  the  basis  of  subsection 
(a)(1)(B)  because  the  taking  of  money  was  in 
furtherance  of  the  jointly  undertaken  criminal 
activity  (the  robbery)  and  was  reasonably 
foreseeable  (as  noted,  the  taking  of  money 
was  the  specific  objective  of  the  jointly 
undertaken  criminal  activity). 

c.  Requirement  that  the  conduct  of  others 
be  in  furtherance  of  the  jointly  undertaken 
criminal  activity  and  reasonably  foreseeable; 
scope  of  the  criminal  activity. 


1.  Defendant  D  pays  Defendant  E  a  small 
amount  to  forge  an  endorsement  on  an  $800 
stolen  government  check.  Unknown  to 
Defendant  E,  Defendant  D  then  uses  that 
check  as  a  down  payment  in  a  scheme  to 
fraudulently  obtain  $15,000  worth  of 
merchandise.  Defendant  E  is  convicted  of 
forging  the  $800  check  and  is  accountable  for 
the  forgery  of  this  check  under  subsection 
(a)(1)(A).  Defendant  E  is  not  accountable  for 
the  $15,000  because  the  fraudulent  scheme  to 
obtain  $15,000  was  not  in  furtherance  of  the 
criminal  activity  he  jointly  undertook  with 
Defendant  D  (i.e..  the  forgery  of  the  $800 
check). 

2.  Defendants  F  and  G.  working  together, 
design  and  execute  a  scheme  to  sell 
fraudulent  stocks  by  telephone.  Defendant  F 
fraudulently  obtains  $20,000.  Defendant  G 
fraudulently  obtains  $35,000.  Each  is 
convicted  of  mail  fraud.  Defendants  F  and  G 
each  are  accountable  for  the  entire  amount 
($55,000).  Each  defendant  is  accountable  for 
the  amount  he  personally  obtained  under 
subsection  (a)(1)(A).  Each  defendant  is 
accountable  for  the  amount  obtained  by  his 
accomplice  under  subsection  (a)(1)(B) 
because  the  conduct  of  each  was  in 
furtherance  of  the  jointly  undertaken  criminal 
activity  and  was  reasonably  foreseeable  in 
connection  with  that  criminal  activity. 

3.  Defendants  H  and  I  engaged  in  an 
ongoing  marihuana  importation  conspiracy  in 
which  Defendant  J  was  hired  only  to  help  off- 
load a  single  shipment.  Defendants  H.  L  and  ] 
are  included  in  a  single  count  charging 
conspiracy  to  import  marihuana.  Defendant  | 
is  accountable  for  the  entire  single  shipment 
of  marihuana  he  helped  import  under 
subsection  (a)(1)(A)  and  any  acts  and 
omissions  in  furtherance  of  the  importation  of 
that  shipment  that  were  reasonably 
foreseeable  (see  the  discussion  in  example 
a.l  above).  He  is  not  accountable  for  prior  or 
subsequent  shipments  of  marihuana  imported 
by  Defendants  H  or  I  because  those  acts  were 
not  in  furtherance  of  his  jointly  undertaken 
criminal  activity  (the  importation  of  the  single 
shipment  of  marihuana). 

4.  Defendant  K  is  a  wholesale  distributor  of 
child  pornography.  Defendant  L  is  a  retail- 
level  dealer  who  purchases  child 
pornography  from  Defendant  K  and  resells  it. 
but  otherwise  operates  independently  of 
Defendant  K.  Similarly,  Defendant  M  is  a 
retail-level  dealer  who  purchases  child 
pornography  from  Defendant  K  and  resells  it, 
but  otherwise  operates  independently  of 
Defendant  K.  Defendants  L  and  M  are  aware 
of  each  other's  criminal  activity  but  operate 
independently.  Defendant  N  is  Defendant  K's 
assistant  who  recruits  customers  for 
Defendant  K  and  frequently  supervises  the 
deliveries  to  Defendant  K's  customers.  Each 
defendant  is  convicted  of  a  count  charging 
conspiracy  to  distribute  child  pornography. 
Defendant  K  is  accountable  under  subsection 
(a)(1)(A)  for  the  entire  quantity  of  child 
pornography  sold  to  Defendants  L  and  M. 
Defendant  N  also  is  accountable  for  the 
entire  quantity  sold  to  those  defendants 
under  subsection  (a)(1)(B)  because  the  entire 
quantity  was  within  the  scope  of  his  jointly 
undertaken  criminal  activity  and  reasonably 
foreseeable.  Defendant  L  is  accountable 
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under  subsection  (al(l  (A)  only  for  the 
quantity  of  child  pom<  grttphy  that  ha 
purchased  from  Deten  lant  K  because  the 
scope  of  his  jointly  uni  lertaken  criminal 
activity  is  limited  to  111  at  amount.  For  the 
same  reasoo.  Defenda  it  M  is  accountable 
under  subsection  (aHI  W  only  for  the 
quantify  of  child  pornc  graphy  that  he 
purchased  from  Defen  lant  K. 

5.  Defendant  O  knottfs  atxwt  her 
boyfriend's  ongoing  drug-trafficking  activity, 
but  agrees  to  participate  on  only  one 
occasion  by  making  a  ielivery  for  htm  at  his 
request  when  he  was  i  U.  Defendant  O  is 
accountable  under  s%rt  section  (alfDIA)  for 
the  drug  quantity  invo  ved  on  that  one 
occasion.  Defendant  C  is  not  accotmtaWe  for 
the  other  drug  sales  m  ide  by  her  boyfrietuJ 
because  those  sales  w  ere  not  in  furtherance 
of  her  toinliy  undertak  en  criminal  activrty 
(i.e..  the  one  delivery). 

6  DefeTKkint  P  is  a  itreet-level  drijg  dealer 
who  knows  of  other  sf-eet-tevel  drug  dealers 
in  the  same  geoip-aphit  area  who  sell  the 
same  type  of  drug  as  lie  sells.  Defendant  P 
and  the  other  dealers  ihare  a  cominon  source 
of  supply,  but  otherwi  le  operate 
independently  Defem  ant  P  is  not 
accountable  for  the  qiianlities  of  drugs  sold 
by  tlw  ottter  streei-levfi  drug  dealers  because 
he  IS  not  engaged  in  a  )ointty  undertaken 
criminal  activity  with  them.  In  contrast. 
Defendant  Q.  another  street-level  drug 
dealer,  pools  his  resources  and  profits  with 
four  other  street-level  |dr\jg  dealers. 
Defendant  Q  i>  engaged  in  a  jointty 
undertaken  criminal  apivity  and.  therefore, 
he  is  accountable  under  subsection  (aHlMBl 
for  the  quantities  of  drugs  sold  by  the  four 
other  dealers  during  the  course  of  his  joint 
undertaking  with  thei$  because  those  sales 
were  tn  furtherance  o|  the  jointly  undertaken 
cri.iiinal  activity  and  ^asonably  foreseeable 
m  connection  with  tlut  criminal  activity. 

7.  Defendant  R  recruta  Defendant  S  to 
distribute  500  grams  a  f  cocaine.  Defendant  S 
knows  that  Deiendan  R  is  the  prime  figure  in 
a  conspiracy  involve<i  in  importing  much 
larger  quantities  of  cocaine.  <\s  long  as 
Defendant  S's  agreernjenl  and  conduct  is 
limited  to  the  distrtbunon  of  the  500  grams. 
Defendant  S  is  accou^able  only  for  that  500 
gram  amount  (under  subsection  (a)(1)(A)), 
railter  than  the  much  larger  quantity  imported 
by  Defendant  R. 

8.  Defendants  T.  U.  V,  and  W  are  hired  by 
a  supplier  to  beckpac  t  a  quantity  of 
marihuana  across  the  border  from  Mexico 
into  the  United  States.  Defendants  T.  U.  V. 
and  W  receive  their  individual  shipments 
from  the  supplier  at  the  same  time  and 
coordinate  their  tTnp<41atioa  efforts  by 
walking  acro«8  the  b<}rder  together  for  mutual 
assistance  and  protection.  Each  defendant  is 
accountable  for  the  aggregate  quantity  of 
marihuana  traosporlad  by  the  four 
defendants.  The  four  oefendants  engaged  in  a 
jointly  undertaken  crpninal  activity,  the 
object  of  which  was  fie  importation  of  the 
four  backpacks  containiRg  marihuana 
(subsection  (a)(1)(B)),  and  aided  and  abetted 
each  other's  actions  (pubaection  |a)(lUA)|  in 
carrying  out  the  jotnlly  undertaken  criminal 
activity.  In  contrast,  if  Defendants  T.  U.  V. 
and  W  were  hired  ir.dividually.  transported 
their  individual  shipments  at  different  time*. 


and  otherwise  operated  independently,  each 
defendant  would  be  accountable  only  for  the 
quantity  of  marihuana  he  personally 
transported  (subsection  (aUl)(A)).  As  this 
example  illustrates,  in  cases  Involving 
contraband  (including  controlled  substances), 
the  scope  of  the  jointly  undertaken  criminal 
activity  (and  thus  th«  accountability  of  the 
defendant  for  the  contraband  that  was  the 
ob|ect  of  that  jointly  undertaken  activity) 
may  depend  upon  whether,  in  the  particular 
circumstances,  the  nature  of  the  offense  is 
more  appropriately  viewed  as  one  jointly 
undertaken  criminal  activity  or  as  a  number 
of  separate  criminal  activities. 

The  Commentary  to  5  lBl.3  captioned 
"Application  Notes"  is  amended  in  Note 
3  (formerly  2)  by  deleting  the  first 
sentence. 

The  Commentary  to  §  lBl.3  captioned 
"Application  Notes"  is  amended  by 
inserting  the  foitowing  additional  note: 

9.  'Common  scheme  or  plan'  and  'same 
course  of  conduct'  are  two  closely-related 
concepts. 

(A)  Common  scheme  or  plan.  For  two  or 
more  offenses  to  constitute  part  of  a  common 
scheme  or  plan,  they  must  be  substantially 
connected  to  each  other  by  at  least  one 
common  factor,  such  as  common  victims, 
common  accomplices,  common  purpose,  or 
similar  modus  operandi.  For  example,  the 
conduct  of  five  defendants  who  together 
defrauded  a  group  of  investors  by  computer 
manipulations  that  unlawfully  transferred 
funds  over  an  eighteen-month  period  would 
qualify  as  a  common  scheme  or  plan  on  the 
basis  of  any  of  the  above  listed  factors:  Le.. 
the  commonality  of  victims  (the  same 
investors  were  defrauded  on  an  ongoing 
basis),  commonality  of  offenders  (the  conduct 
constituted  an  ongoing  conspiracy). 
commonality  of  purpose  (to  defraud  the  group 
of  investors),  or  similarity  of  modus  operandi 
(the  same  or  similar  computer  manipulations 
were  used  to  execute  the  scheme). 

(B)  Same  course  of  conduct.  Offenses  that 
do  not  qualify  as  pcu°t  of  a  common  scheme  or 
plan  may  nonetheless  qualify  as  part  of  the 
same  course  of  conduct  if  they  are 
sufficiently  connected  or  related  to  each 
other  as  to  warrant  the  conclusion  that  they 
are  part  of  a  single  episode,  spree,  or  ongoing 
series  of  o^enses.  Factors  that  are 
appropriate  to  the  determination  of  whether 
offenses  are  sufficiently  coimected  or  related 
to  each  other  to  be  coiuidered  as  part  of  the 
same  course  of  cotiduct  include  the  degree  of 
simitanty  of  the  offenses  and  the  time 
interval  between  the  offenses.  The  nature  of 
the  offenses  may  also  be  a  relevant 
consideration  (e.g..  a  defendant's  failure  to 
file  tax  returns  in  three  consecutive  years 
appropriately  would  be  considered  as  part  of 
the  same  course  of  conduct  because  such 
returns  are  only  required  at  yearly  intervals^ 

Reason  for  Amendment  This 
amendment  clarifies  and  more  fnlly 
illustrates  the  operation  of  this 
guideline.  Material  is  moved  from  the 
commentary  to  the  guideline  itself  and 
rephrased  for  greater  clarity:  the 
discussion  of  the  appiicatum  of  this 


provision  in  the  csmmentary  is 
expanded:  and  additional  examples  are 
inserted  In  addition,  this  amendment 
provides  deftrritioils  of  the  terms  "same 
course  of  conduct"  and  "common 

scheme  or  plan." 

•        •        •        *        * 

3.  Amendment:  Section  lBl.5  is 
amended  by  deleting: 

Unless  otherwise  expressly  indicated,  a 
reference  to  another  guideline,  or  an 
instruction  to  apply  another  guideline,  refers 
to  the  entire  guideline,  i.e..  the  base  offense 
level  plus  all  applicable  specific  offense 
characteristics  and  cross  references. 

and  inserting  in  lieu  thereof: 

(a)  A  cross  reference  (an  instruction  to 
apply  another  offense  guideline)  refers  to  the 
entire  offense  guideline  (i.e..  the  base  offense 
level,  specific  offense  characteristics,  cross 
references,  and  special  instruclionsl. 

(b)  (1)  An  instruction  to  use  the  offense 
level  from  another  offense  guideline  refers  to 
the  offense  level  from  the  entire  offense 
guideline  (i  9..  the  base  offense  level,  specific 
offense  characteristics,  cross  references,  and 
special  initructions).  except  as  provided  In 
subdivision  (2)  below. 

(2)  An  iiutruction  to  use  a  particular 
subjection  or  table  from  another  offense 
guideline  refers  only  to  the  particular 
subsection  or  table  referenced,  and  not  to  the 
entire  offense  guideline. 

(c)  If  the  offense  level  is  determined  by  a 
reference  to  another  guideline  under 
subsection  (a)  or  (b)(1)  above,  the 
adjustments  in  Chapter  Three  (Adjustments) 
also  are  determined  in  respect  to  the 
referenced  offense  guideline,  except  as 
otherwise  expressly  provided. 

(d)  A  reference  to  another  guideline  under 
subsection  (a)  or  (b)(1)  above  may  direct  that 
it  be  applied  only  if  it  results  in  tlie  greater 
offense  level.  In  such  case,  the  greater 
offense  level  means  the  greater  final  offense 
level  (i.e..  the  greater  offense  level  taking  into 
account  both  the  Chapter  Two  offense  level 
and  any  applicable  Chapter  Three 
adjustmeots).". 

The  Commentary  to  §  lBl.5  captioned 
"AppHcation  Notes"  is  amended  in  Note 
1  by  deleting  "are  to  be  construed  to 
incorporate  the  specific  offense 
characteristics  and  cross  references" 
and  inserting  in  lieu  thereof  "incorporate 
the  specific  offense  characteristics. 
cross  references,  and  special 
instructions". 

The  Commentary  to  §  lBl.5  captioned 
"Application  Notes"  is  amended  by 
deleting  Note  2  and  renumbering  the 
remaining  notes  accordingly. 

Reason  for  Amendment:  This 
amendment  clarifies  the  operation  of 
this  guidehne  and  moves  an  instruction 
currently  contained  in  the  commentary 
into  the  guideline  itself 
•         *        •        *        * 

4.  Amendment:  Section  lBl.8(b)  is 
amended  tn  subdivision  (3)  by  deleting 


Federal  Register  /  Vol.  57.  No.  91  /  Monday.  May  11.  1992  /  Notices 


20151 


"or"  immediately  following  the 
semicolon;  in  subdivision  (4)  by  deleting 
the  period  at  the  end  and  inserting  in 
lieu  thereof ";  or";  and  by  inserting  the 
following  additional  subdivision: 

(5)  in  determining  whether,  or  to  what 
extent,  a  downward  departure  from  the 
guidelines  is  warranted  pursuant  to  a 
government  motion  under  S  5K1.1 
(Substantial  Assistance  to  Authorities). 

The  Commentary  to  §  lBl.8  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting  the  third  sentence  and 
inserting  in  lieu  thereof: 

Although  the  guideline  itself  affects  only 
the  determination  of  the  guideline  range,  the 
policy  of  the  Commission,  as  a  corollary,  is 
that  information  prohibited  from  being  used 
to  determine  the  applicable  guideline  range 
shall  not  be  used  to  increase  the  defendant's 
sentence  above  the  applicable  guideline 
range  by  upward  departure.  In  contrast, 
subsection  (b)(5)  provides  that  consideration 
of  such  information  is  appropriate  in 
determining  whether,  and  to  what  extent,  a 
downward  departure  is  warranted  pursuant 
to  a  government  motion  under  S  5K1.1 
(Substantial  Assistance  to  Authorities);  e.g.,  a 
court  may  refuse  to  depart  below  the 
applicable  guideline  range  on  the  basis  of 
such  information. 

The  Commentary  to  §  lBl.8  captioned 
"Application  Notes"  is  amended  in  Note 
3  in  the  second  sentence  by  deleting  "is 
governed  by  the  provisions  of  Rule  11" 
and  inserting  in  lieu  thereof  "in  a 
sentencing  proceeding  is  restricted  by 
Rule  11(e)(6)  (Inadmissibility  of  Pleas, 
Plea  Discussions,  and  Related 
Statements)",  and  by  inserting 
"(Inadmissibility  of  Pleas,  Plea 
Discussions,  and  Related  Statements)" 
immediately  following  "Rule  410". 

The  Commentary  to  S  lBl.8  captioned 
"Application  Notes"  is  amended  in  Note 
5  in  the  second  sentence  by  deleting 
"repeats"  and  inserting  in  lieu  thereof 
"provides". 

rieason  for  Amendment:  This 
amendment  clarifies  the  operation  of 
this  guideline.  Information  protected  by 
this  guideline  may  not  be  used  to 
determine  the  applicable  guideline 
range.  An  upward  departure  on  the 
basis  of  such  information  would  be 
contrary  to  the  Commission's  policy 
(and.  consequently,  would  be 
appealable  as  unreasonable).  In 
contrast,  the  use  of  information  covered 
by  this  guideline  is  appropriate  in 
considering  whether,  and  to  what 
extent,  a  downward  departure  under 
§  5K1.1  (Substantial  Assistance  to 
Authorities]  is  appropriate.  In  addition, 
this  amendment  makes  minor  editorial 
improvements. 


5.  Amendment:  Chapter  One,  Part  B,  is 
amended  by  inserting  the  following 
additional  section: 

\  1B1.11.  Use  of  Guidelines  Manual  in 
Effect  on  Date  of  Sentencing  (Policy 
Statement) 

(a)  The  court  shall  use  the  Guidelines 
Manual  in  effect  on  the  date  that  the 
defendant  is  sentenced. 

(b)(1)  If  the  court  determines  that  use  of  the 
Guidelines  Manual  in  effect  on  the  date  that 
the  defendant  is  sentenced  would  violate  the 
ex  post  facto  clause  of  the  United  States 
Constitution,  the  court  shall  use  the 
Guidelines  Manual  in  effect  on  the  date  that 
the  offense  was  committed. 

(2)  The  Guidelines  Manual  in  effect  on  a 
particular  date  shall  be  applied  in  its  entirety. 
The  court  shall  not  apply,  for  example,  one 
guideline  section  from  one  edition  of  the 
Guidelines  Manual  and  another  guideline 
section  from  a  different  edition  of  the 
Guidelines  Manual.  However,  if  a  court 
applies  an  earlier  edition  of  the  Guidelines 
Manual,  the  court  shall  consider  subsequent 
amendments,  to  the  extent  that  such 
amendments  are  clarifying  rather  than 
substantive  changes. 

Commentary 

Application  Note 

1.  Subsection  (b)(2)  provides  that  if  an 
earlier  edition  of  the  Guidelines  Manual  is 
used,  it  is  to  be  used  in  its  entirety,  except 
that  subsequent  clarifying  amendments  are  to 
be  considered. 

Example:  A  defendant  is  convicted  of  an 
antitrust  offense  committed  in  November 
1989.  He  is  to  be  sentenced  in  December  1992. 
Effective  November  1, 1991.  the  Commission 
raised  the  base  offense  level  for  antitrust 
offenses.  Effective  November  1. 1992,  the 
Commission  lowered  the  guideline  range  in 
the  Sentencing  Table  for  cases  with  an 
offense  level  of  8  and  criminal  history 
category  of  I  from  2-8  months  to  0-(J  months. 
Under  the  1992  edition  of  the  Guidelines 
Manual  (effective  November  1, 1992),  the 
defendant  has  a  guideline  range  of  ^10 
months  (final  offense  level  of  9,  criminal 
history  category  of  I).  Under  the  1989  edition 
of  the  Guidelines  Manual  (effective 
November  1, 1989),  the  defendant  has  a 
guideline  range  of  2-8  months  (final  offense 
level  of  8,  criminal  history  category  of  I).  If 
the  court  determines  that  application  of  the 
1992  edition  of  the  Guidelines  Manual  would 
violate  the  ex  post  facto  clause  of  the  United 
States  Constitution,  it  shall  apply  the  1989 
edition  of  the  Guidelines  Manual  in  its 
entirety.  It  shall  not  apply,  for  example,  the 
offense  level  of  8  and  criminal  history 
category  of  I  from  the  1989  edition  of  the 
Guidelines  Manual  in  conjunction  with  the 
amended  guideline  range  of  0-6  months  for 
this  offense  level  and  criminal  history 
category  from  the  1992  edition  of  the 
Guidelines  Manual. 

Background:  Under  18  U.S.C.  3553.  the 
court  is  to  apply  the  guidelines  in  effect  at  the 
time  of  sentencing.  Although  aware  of 
possible  ex  post  facto  clause  challenges  to 
application  of  the  guidelines  in  effect  at  the 
time  of  sentencing,  Congress  did  not  believe 
that  the  ex  post  facto  clause  would  apply  to 


amended  sentencing  guidelines.  S.  Rep.  No. 
225.  98th  Cong.,  1st  Sess.  77-78  (1983).  While 
the  Commission  concurs  in  the  policy 
expressed  by  Congress,  courts  to  date 
generally  have  held  that  the  ex  post  facto 
clause  does  apply  to  sentencing  guideline 
amendments  that  subject  the  defendant  to 
increased  punishment. 

Reason  for  Amendment:  This 
amendment  inserts  a  policy  statement 
addressing  the  use  of  the  Guidelines 
Manual  when  the  Guidelines  Manual 
has  been  amended  between  the  date  the 
offense  was  committed  and  the  date  of 
sentencing. 

6.  Amendment:  Section  2A2,4{c)(l)  is 
amended  by  deleting  "defendant  is 
convicted  under  18  U.S.C.  Ill  and  the" 
immediately  before  "conduct". 

Section  2Dl.l(b)(2)  is  amended  by 
deleting  "is  convicted  of  violating  21 
U.S.C.  960(a}"  and  inserting  in  lieu 
thereof  "unlawfully  imported  or 
exported  a  controlled  substance":  and 
by  inserting  "or  export"  immediately 
following  "to  import". 

Section  2Kl.5(b)(l)  is  amended  by 
deleting  "defendant  is  convicted  under 
49  U.S.C.  1472(1)(2)  (i.e.,  the  defendant 
acted  willfully  and  without  regard  for 
the  safety  of  human  life,  or  with  reckless 
disregard  for  the  safety  of  human  life)" 
and  inserting  in  lieu  thereof  "offense 
was  committed  willfully  and  without 
regard  for  the  safety  of  human  life,  or 
with  reckless  disregard  for  the  safety  of 
human  life". 

The  Commentary  to  §  lBl.3  captioned 
"Application  Notes"  is  amended  in  Note 
6  (formerly  Note  5)  in  the  first  paragraph 
by  deleting  "5  2K1.5,  subsection  (b)(1) 
applies  'If  the  defendant  is  convicted 
under  49  U.S.C.  1472(1)(2).'  "  and 
inserting  in  lieu  thereof  "5  2S1.1. 
subsection  (a)(1)  applies  if  the  defendant 
'is  convicted  under  18  U.S.C. 
1956(a)(1)(A).  (a)(2)(A},  or  (a)(3)(A).'  "; 
and  jn  the  second  paragraph  by  deleting 
"§  2Kl.5(b)(l)"  and  inserting  in  lieu 
thereof  "5  2Sl.l(a)(l)".  and  by  deleting 
"49  U.S.C.  1472(1)(2)"  wherever  it 
appears  and  inserting  in  lieu  thereof  in 
each  instance  "18  U.S.C.  1956(a)(1)(A), 
(a)(2)(A).  or  (a)(3)(A)". 

The  Commentary  to  S  2D1.1  captioned 
"Background"  is  amended  in  the  fifth 
paragraph  by  deleting  "mandated  by" 
and  inserting  in  lieu  thereof  "derived 
from". 

Reason  for  Amendment-  This 
amendment  deletes  the  requirement  of  a 
conviction  under  a  specific  statute  for 
these  specific  offense  characteristics  to 
apply  and.  consistent  with  the  overall 
structure  of  the  guidelines,  provides  for 
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their  application  on 
underlying  conduct. 


the  basis  of  the 


hy 


7.  Amendment: 
amended  in  the  title 
Assault  with  the 
following  "Attempt 

Section  2A3.1(b)(^) 
inserting  "(A) 
"victim  was":  and 
corrections  empii 
in  lieu  thereof   or 

Section  2A3.1  is 
the  foilowing  additi 
(c)  Special  Instruction 

(1)  If  the  offense  oc 
facility  and  the  victim 
employee,  the  ofTer.se 
have  an  ofRcial  victim 
subsection  (a)  of  }  3A 


S*:tion  2A3.1  is 

by  deleting  "or 
Intent"  immediately 


is  amended  by 
immMiately  following 
deleting  "was  a 
,  or '  and  inserting 


4o3Ne 
(II 


a  mended  by  inserting 
)nal  subsection: 


The  Commentary 
"Application  Notes 
renumbering  Note  3 
inserting  the  followjng 

3.  Subsection  (b)(3) 
victim  in  the  custody, 
control  of  the  defenda  it 
broad  application  and 
whenever  the  vtctioi  i 
defeadaat.  whether  ti 
permanently.  For  exa 
providers,  baby-sitter  >, 
caretakers  are  amon 
subiect  to  this  enha 
whether  to  apply  this 
should  look  to  the  aetata 
existed  between  the 
and  not  simply  to  the 
defendant-victim  re' 


c  urred  in  a  correctional 
was  a  corrections 
shall  be  deemed  to 
for  purposes  of 
.2  (Official  Victim). 

to  I  2A3.1  captioned 
is  amended  by 
as  Note  4  and 
additional  note: 


gtho 


Section  2A3.2  is 
the  FolUmring  add 
(c)  Cross  Reference 

(1 )  If  the  offense  i.T 
abuse  or  attempt  to  cfmmit 
abuse  (as  defined  iii 
apply  §  2A3.1  (Crimii 
Attempt  to  Commit  Criminal 

The  Commentary 
"Application  Note; 
renumbering  Note 
inserting  the  folio 

2.  Subsection  (b)ii 
broad  appltcaMon  ani 
involving  a  mmor  en 
whether  temporarily 
example,  teachers. 
sitters,  or  other  temporary 
arnong  those  who 
eatiaocement  fax  determining 
apply  this  enhancemi  mt. 
look  to  the  actual  rel 
between  the  defenda  it 
no'  simply  to  the  leg^l 
victim  relationship. 

Section  2A3.4  is 
the  following  additional 


.  di  y 


[O  Cross  References 

(1 )  If  the  offense  it<vn 
d'Duse  or  attempt  to 


* 
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as  It  pertains  to  a 
::are.  or  supervisory 

is  mtended  to  have 
is  to  be  applied 
entrusted  to  the 
e  nporarily  or 
I  iple.  teachers,  day  care 
or  other  temporary 
ose  who  would  be 
ncfement.  In  determining 
Mihancement.  the  court 
1  relationship  that 
(lefendanl  and  the  victim 
egal  status  of  the 


la  ionship. 


<  mended  by  inserting 
it  onal  subsection: 


olved  criminal  sexual 
criminal  sexual 
U.S.C  2241  or  2242). 
1  Sexual  Abuse; 

Sexual  Abuse). 

to  §  2A3.2  captioned 
is  amended  by 
as  Note  3  and 
t^ing  as  Note  2: 

is  intended  to  have 
includes  offenses 
t  'listed  to  the  defendant. 
)r  permanently.  For 
care  providers,  baby- 
caretakers  are 
Id  be  subject  to  this 
whether  to 
the  court  should 
tionahip  that  existed 
and  the  victim  and 
status  of  the  defendant 


amended  by  inserting 
subsection: 


ved  criminal  sexual 
dommil  crmtinal  sexual 


abuse  (as  defined  in  18  U.S.C.  2241  or  2242). 
apply  §  2A3.1  (Criminal  Sexual  Abase: 
Attempt  to  Commit  Criminal  Sexual  Abuse). 
(2)  If  the  offense  involved  criminal  sexual 
abuse  of  a  niinor  or  attempt  to  commit 
criminal  sexual  abuse  of  a  minor  (as  defined 
in  18  U.S.C.  2243(a)).  apply  i  2A3.2  (Criminal 
Sexual  Abuse  of  a  Minor  or  Attempt  to 
Commit  Such  Acts),  if  the  resulting  offense 
level  is  greater  than  that  determined  above. 

The  Commentary  to  §  2A3.4  captioned 
"Application  Notes"  is  amended  by 
renumbering  Note  3  as  Note  4  and 
insertir^  the  following  as  Note  3: 

3.  Subsection  (b)(3)  is  intended  to  have 
broad  application  and  is  to  be  applied 
whenever  the  victim  is  entrusted  to  the 
defendant,  whether  temporarily  or 
permanently.  For  example,  teachers,  day  care 
providers,  bat>y-8»tters,  or  other  temporary 
caretakers  are  among  those  who  would  be 
subject  to  this  enhancement,  hi  determining 
whether  to  apply  this  enhancement,  the  court 
should  look  to  the  actual  relationship  thai 
existed  between  the  defendant  and  the  victim 
and  not  simply  to  the  legal  status  of  the 
defendant-victim  relationship. 

Section  2Gl.2(c)(2)  is  amended  by 
deleting  "or  Assault  with  the  Intent" 
immediately  following  "Attempt". 

The  Commentary  to  §  2X1.1  captioned 
"AppHcation  Notes"  is  amended  in  Note 
1  in  the  second  paragraph  by  deleting 
"or  Assault  with  the  Intent"  immediately 
before  "to  Commit  Criminal  Sexual 
Abuse". 

Reason  for  A/nendmenL  This 
amendnient  cross  references  §  2A3.2  to 
§  2A3.1,  and  §  2A3.4  to  §§  2A3.1  and 
2A3.2.  A  review  of  cases  sentenced 
under  these  guidelines  indicates  that  a 
significant  proportion  of  cases 
sentenced  under  5  2A3.2  and  §  2A3.4 
clearly  involved  conduct  that  would 
more  appropriately  be  covered  under  an 
offense  guideline  applicable  to  more 
serious  sexual  abuse  cases.  The  addition 
of  these  cross  references  is  designed  to 
address  this  issue.  In  addition,  this 
amendment  removes  an  anomaly 
between  5  2A3.1(bK3)  and  §  3A1.2(a), 
and  adds  application  notes  to  clarify  the 
scope  of  §§  2A3.1{bH3).  2A3.2(b)(l).  and 
2A3.4(bK3).  using  language  derived  from 
application  notes  pertaining  to  similar 
specific  offense  characteristics  in 
Chapter  Two.  Part  G. 
•         .         •        •         • 

8.  Amendment:  The  Commentary  to 
§  2A4.1  captioned  "Application  Notes" 
is  amended  by  inserting  the  following 
additional  note: 

5.  In  the  case  of  a  conspiracy,  attempt,  or 
solicitation  to  kidnap.  }  2X1.1  (Attempt. 
Solicitation,  or  Conspiracy)  requires  that  the 
court  apply  any  adjustment  that  can  be 
determined  with  reasonable  certainty. 
Therefore,  for  example,  if  an  offense  involved 
conspiracy  to  kidnap  for  the  purpose  of 
committing  murder,  subsection  (b)(7)  would 


reference  first  degree  nwrder  {resulting  in  sn 
offense  level  of  43,  subject  to  a  powible  3- 
level  reduction  under  S  2X1.1  |a).  (b).  or  (c)l. 
Similarly,  for  example,  if  an  offense  involved 
a  kidnapping  during  which  a  partiapanl 
attempted  to  murder  the  victim  under 
circumstances  that  wouW  have  constituted 
first  degree  murder  had  death  occurred,  the 
offense  referenced  under  8ul>8ecfion  (bM7) 
would  be  the  offense  of  first  degree  murder. 

Reason  for  Amendment:  This 
amendment  clarifies  the  operation  of 

this  guideline. 

*  •         •        •        * 

9.  Amendment:  The  Commentary  to 
§  2D1.1  captioned  "Application  Notes'* 
is  amended  in  Note  10  in  the  "Drug 
Equivalency  Tables"  m  the  subdivision 
captioned  "Cocaine  and  Other  Schedule 
I  and  n  Stimulants"  by  inserting  the 
following  additional  entry  as  the  last 
entry: 

1  gra  of  N-N-DimethylajBphetantine  =  40  gro  of 
marihuana. 

and  in  the  subdivision  captioned  "LSD, 
PCP.  and  Other  Schedule  !  and  II 
Hallucinogens"  by  inserting  the 
following  additional  entry  as  the  last 
entry: 

1  gm  of  Phenylcyclohexamlne  (PCE)=5.79  kg 
'  of  marihuana. 

Reason  for  AmendwenL  This 
amendment  adds  equivalencies  for  two 
controlled  substances  to  make  the  Drug 
Equivalency  Tables  more 
comprehensive. 

•  •         •        •        • 

10.  Amendment:  Sections  201.1.  2D1.2. 
2D1.5.  2D1.6,  2D1.7,  2Dl.a  2D1.9.  2Dl.ia 
2D1.11.  2D1.12.  2D1.13,  2D2.1.  2D2.2. 
2D3.1.  2D3J5,  2D3.3.  2D3.4.  and  2D3.5  are 
amended  in  their  titles  by  inserting  at 
the  end  thereof  in  each  instance  "; 
Attempt  or  Conspiracy". 

Section  2D1.4.  including 
accompanying  commentary,  is  deleted. 

The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in  Note 
12  by  deleting: 

If  the  amount  seized  does  not  reflect  the 
scale  of  the  offense,  see  Application  Note  2  of 
the  Commentary  to  i  2D1.4.  If  the  offense 
involved  negotiation  to  traffic  in  a  controlled 
substance,  see  Application  Note  1  of  the 
Commentary  to  }  2D1.4.. 


and  inserting  in  lien  thereof: 

Where  there  is  no  drug  seizure  or  the 
amount  seized  does  not  reflect  the  scale  of 
the  offense,  the  court  shall  approximate  the 
quantity  of  the  controlled  substance.  In 
making  this  determination,  the  court  may 
consider,  for  example,  the  price  generally 
obtained  for  the  controlled  substance, 
financial  or  other  records,  similar 
transactions  in  controlled  substances  by  the 
defendant,  and  the  size  or  capability  of  any 
laboratory  involved. 
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The  Commentary  to  §  2D1.1  captioned 
"Application  Notes"  is  amended  in  Note 
12  by  inserting  the  following  additional 
paragraphs  at  the  end: 

If  the  offense  involved  tK)th  a  substantive 
drug  offense  and  an  attempt  or  conspiracy 
(e.g..  sale  of  five  grams  of  heroin  apd  an 
attempt  to  sell  an  additional  ten  grams  of 
heroin),  the  total  quantity  involved  shall  be 
aggregated  to  determine  the  scale  of  the 
offense. 

In  an  offense  involving  negotiation  to 
traffic  in  a  controlled  substance,  the  weight 
under  negotiation  in  an  uncompleted 
distribution  shall  be  used  to  calculate  the 
applicable  amount.  However,  where  the  court 
Tmds  that  the  defendant  did  not  Intend  to 
produce  and  was  not  reasonably  capable  of 
producing  the  negotiated  amount  the  court 
shall  exclude  from  the  guideline  calculation 
the  amount  that  it  Tmds  the  defendant  did  not 
intend  to  produce  and  was  not  reasonably 
capable  of  producing. 

The  Commentary  to  §  2D1.6  captioned 
"Application  Note"  is  amended  in  Note 
1  by  deleting  "Commentary  to  (  2D1.1. 
and  Application  Notes  1  and  2  of  the 
Commentary  to  S  2D1.4,"  and  inserting 
in  lieu  thereof  "Commentary  to  §  2D1.1". 

The  Commentary  to  §  2X1.1  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting  "5  2D1.4  (Attempts  and 
Conspiracies)"  wherever  it  appears  and 
inserting  in  lieu  thereof  in  each  instance: 

S  2D1.1  (Unlawful  Manufacturing, 
Importing.  Exporting,  or  Trafficking,  Including 
Possession  with  Intent  to  Commit  These 
Offenses:  Attempt  or  Conspiracy):  S  201.2 
(Drug  Offenses  Occurring  Near  Protected 
Locations  or  Involving  Underage  or  Pregnant 
Individuals:  Attempt  or  Conspiracy):  $  2D1.5 
(Continuing  Criminal  Elnterprise;  Attempt  or 
Conspiracy):  S  201.6  (Use  of  Communication 
Facility  In  Committing  Drug  Offense:  Attempt 
or  Conspiracy):  S  2D1.7  (Unlawful  Sale  or 
Transportation  of  Drug  Paraphernalia: 
Attempt  or  Conspiracy);  S  2D1.6  (Renting  or 
Managing  a  Drug  Establishment;  Attempt  or 
Conspiracy):  §  2D1.9  (Placing  or  Maintaining 
Dangerous  Devices  on  Federal  Property  to 
Protect  the  Unlawful  Production  of  Controlled 
Substances:  Attempt  or  Conspiracy):  5  2D1.10 
(Endangering  Human  Life  While  Illegally 
Manufacturing  a  Controlled  Substance: 
Attempt  or  Conspiracy):  $  2Dl.ll  (Unlawfully 
Distributing.  Importing.  Exporting  or 
Possessing  a  Listed  Chemical;  Attempt  or 
Conspiracy);  {  2D1.12  (Unlawful  Possession. 
Manufacture.  Distribution,  or  Importation  of 
Prohibited  Flask  or  Equipment  Attempt  or 
Conspiracy);  {  2D1.13  (Structuring  Chemical 
Transactions  or  Creating'a  Chemical  Mixture 
to  Evade  Reporting  or  Recordkeeping 
Requirements;  Presenting  False  or  Fraudulent 
Identification  to  Obtain  a  Listed  Chemical; 
Attempt  or  Conspiracy);  §  2D2.1  (Unlawful 
Possession:  Attempt  or  Conspiracy);  |  2D2.2 
(Acquiring  a  Controfled  Substance  by 
Forgery.  Fraud.  Deception,  or  Subterfuge: 
Attempt  or  Conspiracy):  S  2D3.1  (Illegal  Use 
of  Registration  Number  to  Manufacture, 
Distribute,  Acquire,  or  Dispense  a  Controlled 
Substance:  Attempt  or  Conspiracy):  S  ZD3.2 


(Manufacture  of  Controlled  Substance  in 
Excess  of  or  Unauthorized  by  Registration 
Quota:  Attempt  or  Conspiracy);  i  2D33 
(Illegal  Use  of  Registration  Number  to 
Distribute  or  Dispense  a  Controlled 
Substance  to  Another  Registrant  or 
Authorized  Person;  Attempt  or  Conspiracy): 
§  2D3.4  (Illegal  Transfer  or  Transshipment  of 
a  Controlled  Substance:  Attempt  or 
Conspiracy);  and  S  2D3.S  (Violation  of 
Recordkeeping  or  Reporting  Requirements  for 
Listed  Chemicals  and  Certain  Machines: 
Attempt  or  Conspiracy). 

Appendix  A  (Statutory  Index]  is 
amended  in  the  line  beginning  "21  U.S.C. 
§  846"  by  deleting  "2D1.4"  and  inserting 
in  lieu  thereof  "2D1.1.  2D1.2,  2D1.5, 
2D1.6.  2D1.7.  2D1.8,  2D1.9,  2151.10. 
2D1.11.  2D1.12.  2D1.13,  2D2.1.  2D2.2. 
2D3.1.  2D3.2.  2D3.3,  2D3.4.  and  2D3.5"; 
and  in  the  line  beginning  21  U.S.C.  S  963 
by  deleting  "2D1.4"  and  inserting  in  Heu 
thereof  "2D1.1,  2D1.2.  2D1.5.  2D1.6. 
2D1.7.  2D1.8.  2D1.9,  2D1.10,  2Dl.ll. 
2D1.12.  2D1.13,  2D2,1.  2D2.2.  2D3.1. 
2D3.2,  2D3.3.  2D3.4.  and  2D3.5". 

Reason- for  Amendment-  This 
amendment  clarifies  and  simplifies  the 
guideline  provisions  dealing  with 
attempts  and  conspiracies  in  drug  cases 
and  conforms  the  structure  of  these 
provisions  to  that  of  other  offense 
guidelines  that  specifically  address 
attempts  and  conspiracies  (i.e..  attempts 
and  conspiracies  described  in 
§  2Xl.l(c)). 

11.  Amendment:  Section  2D1.8  is 
amended  by  deleting  subsections  (a) 
and  (b)  and  inserting  in  lieu  thereof: 

(a)  Base  Offense  Level: 

(1)  The  offense  level  from  S  2D1.1 
applicable  to  the  underlying  controlled 
substance  offense,  except  as  provided  below. 

(2)  If  the  defendant  had  no  participation  in 
the  underlying  controlled  substance  offense 
other  than  allowing  use  of  the  premises,  the 
offense  level  shall  be  4  levels  less  than  the 
offense  level  from  §  2D1.1  applicable  to  the 
underlying  controlled  substance  offense,  but 
not  greater  than  level  16. 

(b)  Special  instruction 

(1)  If  the  offense  level  is  determined  under 
subsection  (a)(2),  do  not  apply  an  ad|uatinent 
under  i  3B1.2  (Mitigating  Role). 

The  Commentary  to  S  2D1.8  captioned 
"Application  Note"  is  amended  by 
deleting  Note  1  and  inserting  in  lieu 
thereof: 

1.  Sut)section  (a)(2)  does  not  apply  unless 
the  defendant  had  no  participation  in  the 
underlying  controlled  substance  oflcnee  other 
than  allowing  use  of  the  premises.  For 
example,  subeection  (aX2)  would  not  apply  to 
a  defendant  who  possessed  a  dangerous 
weapon  in  connection  with  the  offense.  ■  ' 
defendant  who  guarded  the  cache  of 
controlled  substances,  a  defendant  who 
arranged  for  the  use  of  the  premises  for  the 
purpose  of  facilitating  a  drug  transactioa  a 


defendant  who  allowed  the  use  of  more  than 
one  premises,  a  defendant  who  made 
telephone  calls  to  facilitate  the  underlying 
controlled  substance  offense,  or  a  defendant 
who  otherwise  assisted  In  the  commission  of 
the  underlying  controlled  substance  offense. 
Furthermore,  subsection  (a)(2)  does  not  apply 
unless  the  defendant  initially  leased,  rented, 
purchased,  or  otherwise  acquired  a 
possessory  interest  in  the  premises  for  a 
legitimate  purpose.  Finally,  subsection  (a)(2) 
does  not  apply  if  the  defendant  had 
previously  allowed  any  premises  to  be  used 
as  a  drug  establishment  without  regard  to 
whether  such  prior  misconduct  resulted  In  a 
conviction. 

Reason  for  Amendment:  This 
amendment  is  designed  to  reduce 
unwarranted  disparity  by  requiring 
consideration  of  the  sc^le  of  the 
underlying  controlled  substance  offense 
in  the  guideline  itself 

•  t  •  •  • 

12.  Amendment:  The  Commentary  to 
§  2E1.4  captioned  "Background"  is 
amended  by  deleting: 

The  statute  does  not  require  that  a  murder 
covered  by  this  section  ha^  been  committed 
The  maximum  term  of  imprisonment 
authorized  by  statute  ranges  from  five  years 
to  life  imprisonment 

and  inserting  in  lieu  thereof: 

This  guideline  and  the  statute  to  which  it 
applies  do  not  require  that  a  murder  actually 
have  been  committed. 

Reason  for  Amendment  This 
amendment  makes  editorial 
improvements  and  deletes  a  reference  to 
the  length  of  the  maximum  term  of 
imprisonment  authorized  by  statute  for 
the  offense  covered  by  this  section 
which  was  changed  by  Congress  and, 
thus,  is  no  longer  accurate. 

13.  Amendment:  Section  2Ll.l(bK2)  is 
amended  by  deleting: 

If  the  defendant  previously  has  been 
convicted  of  smuggling,  transporting,  or 
harboring  an  unlawful  alien,  or  a  related 
offense,  increase  by  2  levels. 

and  inserting  in  lieu  thereof 

If  the  offense  involved  the  smuggling, 
transporting,  or  hartwrtng  of  six  or  more 
unlawful  aliens,  increase  as  follows: 


Numbv  of  unlawlu 


smyaled. 
or  hflrtxvsd 


S-24  . 
25-99 
100  or 


Add  2. 
Add  4 
Add& 


The  Commentary  to  f  2L1.1  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  inserting  the  following  additional 
sentence  at  the  end: 
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The  number  of  unlaw  I 
transported,  or  harbore< 
defendant. 

The  Commentary  to  §  2L1.1  captioned 
••Application  Notes'  s  amended  by 
deleting  Notes  2,  3  ard  4,  and 


renumbering  Notes  5, 
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ul  aliens  smuggled, 
does  not  include  the 


6,  7,  8  and  9,  as  2. 


3.  4,  5,  and  6  respecti'  'ely. 

The  Commentary  t)  §  2L1.1  captioned 
"Application  Notes  '  s  amended  in  Note 
4  (formerly  Note  7)  b; '  inserting  "drug 
trafficking,  or  other  s  ;rious  criminal 
behavior,"  immediat(  ly  following 
.  •subversive  activity,". 

The  Commentary  t )  §  2L1.1  captioned 
"Application  Notes"  s  amended  by 
deleting  the  text  of  Note  5  (formerly 
Note  8)  and  inserting  in  lieu  thereof: 

If  the  offense  involve  \  dangerous  or 
inhumane  treatment,  d«  ath  or  bodily  injury, 
possession  of  a  dangen  us  weapon,  or 
substantially  more  thar  100  aliens,  an 
upward  departure  may  pe  warranted. 

The  Commentary 
"Background"'  is  am 
the  last  sentence  anc  inserting  in  lieu 
thereof: 


1 3  §  2L1.1  captioned 
{ nded  by  deleting 


The  offense  level  inc  eases 
number  of  unlawful  al 
transported,  or  harbor 
an  additional  adjus 
(Aggravating  Role)  ty 
most  culpable  defendants 


with  the 
i(  ins  smuggled, 
■6  d.  In  large  scale  cases, 
tmejit  from  $  3B1.1 

lly  will  apply  to  the 


p  cal 


Section  2L2.1lb)  is  a 
■■Characteristic'"  and 
■■Characteristics",  and 
following  additional  s 
characteristic: 

(2)  If  the  offense  inv 
of  documents,  increa 


I  lended  by  deleting 
ir  serting  in  lieu  thereof 

3y  inserting  the 
if  ecific  offense 


S( 


Numi3«f  ot  sets  ot  d  icuments 


6-24 

25-99 

100  Of  rnore.. 


The  Commentary 
"Application  Note" 
deleting  ""Note"  ant 
thereof  ""Notes'"  anc 
following  additiona 

2.  Where  it  is  estab 
documents  are  part  of 
by  a  single  person,  trept 
document. 


IS  ■< 


Section  2L2.3(b) 
deleting  ""Charaqt 
in  lieu  thereof  " 
inserting  the  follow! 
specific  offense  characteristic: 

(2)  If  the  offense  in 
p.issports.  increase  a 


lived  six  or  more  sets 
as  follows: 


Increase 
in  level 


Add  2. 
Add  4. 
Add  6. 


to  §  2L2.1  captioned 
is  amended  by 
inserting  in  lieu 
by  inserting  the 
note: 


shed  that  multiple 
a  set  intended  for  use 
the  set  as  one 


Number  of  passports 


e-24 

25-99 

100  or  more 


Increase  in 
level 


Add  2 
Add  4 
Add  6." 


amended  by 
eiistic "  and  inserting 
Characteristics"',  and  by 
ng  additional 
racteristic: 

olved  six  or  more 
follows: 


Section  3Dl.2(d)  is  amended  in  the 
second  paragraph  by  inserting  "§§  2L1.1, 
2L2.3;"  in  the  appropriate  place  by 
section;  and  in  the  third  paragraph  by 
deleting  "2L1.1.  2L2.1."  and  •'2L2..3.". 

The  Commentary  to  §  3D1.2  captioned 
••Application  Notes"  is  amended  in  Note 
3  by  deleting  example  7. 

Reason  for  Amendment:  Currently, 
§  2L1.1  provides  the  same  offense  level 
for  a  defendant  who  smuggles, 
transports,  or  harbors  1.  5,  25,  50,  or  any 
number  of  unlawful  aliens.  The  inclusion 
of  specific  offense  characteristic  {b)(2)  in 
§  2L1.1  in  the  guidelines  as  initially 
promulgated  in  April  1987  was  intended 
to  conform  the  guidelines  to  the  offense 
level  indicated  by  past  practices  data 
for  ••ongoing  criminal  conduct." 
However,  further  study  has  convinced 
the  Commission  that  the  specific  offense 
characteristic  "prior  conviction  for  the 
same  or  similar  offense"  is  not  a  good 
proxy  for  such  conduct.  Moreover,  the 
inclusion  of  a  prior  criminal  record 
variable  in  the  offense  guideline  is 
inconsistent  with  the  general  treatment 
of  prior  record  as  a  separate  dimension 
in  the  guidelines. 

This  amendment  addresses  these 
issues  by  providing  an  enhancement  in 
the  guideline  for  the  number  of  aliens 
smuggled,  transported,  or  harbored  as  a 
more  direct  measure  of  the  scope  of  the 
offense.  Consistent  with  the 
Commission's  general  approach 
throughout  the  guidelines,  the  offense 
level  increases  gradually  with  the 
number  of  aliens.  It  should  also  be  noted 
that  §  3B1.1  (Aggravating  Role) 
generally  provides  an  additional 
increase  of  2,  3,  or  4  levels  for 
organizers,  managers,  and  supervisors  in 
large-scale  cases.  Thus,  the  proposed 
table  in  §  2Ll.l(b)(2)  (pertaining  to  the 
number  of  aliens)  is  designed  to  work  in 
conjunction  with  the  operation  of  the 
role  enhancements  from  §  3311. 
»        •        •        *        • 

14.  Amendment:  The  title  of  §  2L2.1  is 
amended  by  deleting  "Evidence  of 
Citizenship  or  Documents  Authorizing 
Entry"'  and  inserting  in  lieu  thereof 
""Documents  Relating  to  Naturalization. 
Citizenship,  or  Legal  Resident  Status; 
False  Statement  in  Respect  to  the 
Citizenship  or  Immigration  Status  of 
Another:  Fraudulent  Marriage  to  Assist 
Alien  to  Evade  Immigration  Law". 


The  Commentary  to  §  2L2.1  captioned 
'"Statutory  Provisions"  is  amended  by 
deleting  "18  U.S.C.  §§  1425-1427, 1546. 
For  additional  statutory  provision{s).  see 
Appendix  A  (Statutory  Index)"  and 
inserting  in  lieu  thereof  "8  U.S.C. 
1160(b)(7)(A),  1185(a)(3),  (4),  1325(b),  (c); 
18  U.S.C.  1015, 1028. 1425-1427, 1546 ". 

The  title  of  §  2L2.2  is  amended  by 
deleting  "•Evidence  of  Citizenship  or 
Documents  Authorizing  Entry  for  Own 
Use"  and  inserting  in  lieu  thereof 
"Documents  Relating  to  Naturalization, 
Citizenship,  or  Legal  Resident  Status  for 
Own  Use;  False  Personation  or 
Fraudulent  Marriage  by  Alien  to  Evade 
Immigration  Law". 

The  Commentary  to  §  2L2.2  captioned 
"Statutory  Provisions"'  is  amended  by 
deleting  "18  U.S.C.  1423, 1425, 1546.  For 
additional  statutory  provision(s),  see 
Appendix  A  (Statutory  Index)"  and 
inserting  in  lieu  thereof  "8  U.S.C. 
1160(b)(7)(A),  1185(a)(3),  (5).  1325(b).  (c): 
18  U.S.C.  911. 1015. 1028, 1423-1426, 
1546". 

Appendix  A  (Statutory  Index)  is 
amended  in  the  line  beginning  "18  U.S.C. 
1028"  by  deleting  "2L1.2"  and  inserting 
in  lieu  thereof  "2L2.1";  and  by  deleting: 

"8  U.S.C.  1325  2L1.2". 
and  inserting  in  lieu  thereof: 

"8  U.S.C.  1325(a)  2L1. 2 

8  U.S.C.  1325(b)  2L2.1.  2L2.2 

8  U.S.C.  1325(c)  2L2.1.  2L2.2"". 

Reason  for  Amendment:  This 
amendment  expands  the  titles  of 
§§  2L2.1  and  2L2.2  to  include  additional 
statutes  appropriately  covered  by  these 
guidelines.  Conforming  revisions  are 
made  in  the  commentary  of  these 
guidelines  and  in  Appendix  A  (Statutory 

Index). 

.        .        •        •        • 

15.  Amendment:  Section  2N2.1  is 
amended  by  inserting  the  following 
additional  subsection: 

■■(b)  Cross  References 

(1)  If  the  offense  involved  fraud,  apply 
§  2F1.1  (Fraud  and  Deceit). 

(2)  If  the  offense  was  committed  in 
furtherance  of.  or  to  conceal,  an  offense 
covered  by  another  offense  guideline,  apply 
that  other  offense  guideline  if  the  resulting 
offense  level  is  greater  than  that  determined 
above."".  . 

The  Commentary  to  §  2N2.1  captioned 
■Application  Notes"  is  amended  by 
deleting  Note  2  as  follows: 

"2.  If  the  offense  involved  theft,  fraud, 
bribery,  revealing  trade  secrets,  or 
destruction  of  property,  apply  the  guideline 
applicable  to  the  underlying  conduct,  rathe" 
than  this  guideline.". 

and  inserting  in  lieu  thereof: 
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"2.  The  C70M  reference  at  subsection  (bKl) 
addresses  cases  in  which  the  offense 
involved  fraud.  The  cross  reference  at 
subaection  (b^Z)  addresses  cases  in  which 
the  offense  was  committed  in  furtherance  of. 
or  to  conceal,  an  offense  covered  by  another 
offense  guideline  |e.g.,  theft,  bribery, 
revealing  trade  secrets,  or  destruction  of 
property).". 

Reason  for  Amendment:  This 
amendment  inserts  two  cross  references 
to  cover  cases  more  appropriately 
addressed  by  other  offense  guidelines. 
Previously,  a  similar  instruction 
addressing  such  cases  was  contained  in 
the  commentary  to  this  section. 
•        *        •        •        • 

16.  Amendment:  Section  2Q2.1(b)(l)  is 
amended  by  deleting  "involved  a 
commercial  purpose"  and  inserting  in 
lieu  thereof  "(A)  was  committed  for 
pecuniary  gain  or  otherwise  involved  a 
commercial  purpose:  or  (B)  involved  a 
pattern  of  similar  violations". 

Section  2Q2.1(b)(2)  is  amended  by 
inserting  "(A)"  immediately  before 
"involved";  and  by  insertir\g  ";  or  (B) 
otherwise  created  a  significant  risk  of 
infestation  or  disease  transmission 
potentially  harmful  to  humans,  fish, 
wildlife,  or  plants"  immediately 
following  "law". 

Section  2Q2.1(b){3KB)  is  amended  by 
deleting  "a  quantity  of  fish,  wildlife,  or 
plants  that  was  substantial  in  relation 
either  to  the  overall  population  of  the 
species  or  to  a  discrete  subpopulation" 
and  inserting  in  lieu  thereof  "(i)  marine 
mammals  that  are  listed  as  depleted 
under  the  Marine  Mammal  Protection 
Act  (as  set  forth  in  50  CFR  216.15).  (ii) 
fish,  wildlife,  or  plants  that  are  listed  as 
endangered  or  threatened  by  the 
Endangered  Species  Act  (as  set  forth  in 
50  CFR  part  17),  or  (iii)  fish,  wildlife,  or 
plants  that  are  listed  in  Appendix  I  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Faima  or 
Flora  (as  set  forth  in  50  CFR  part  23)". 

The  Commentary  to  §  2Q2.1  is 
amended  by  inserting,  immediately 
before  "Background",  the  following: 

"Application  Notes: 

1.  'For  pecuniary  gain'  means  for  receipt  of. 
or  in  anticipation  of  receipt  of.  anything  of 
value,  whether  monetary  or  in  goods  or 
sen'ices.  Thus,  offenses  committed  for 
pecuniary  gain  include  both  monetary  and 
barter  transactions.  Similarly,  activities 
designed  to  increase  gross  revenue  are 
considered  to  be  committed  for  pecuniary 
gain. 

2.  The  acquisition  of  Hsh.  wildhfe.  or  plants 
for  display  to  the  public,  whether  for  a  fee  or 
donation  and  whether  by  an  iiulividual  or  an 
o.'^anization.  including  a  governmental  entity, 
a  private  non-profit  organization,  or  a  private 
for-profit  organization,  shall  be  considered  to 
involve  a  'commercial  purpose.' 

3.  For  purposes  of  subsection  (b)(2),  the 
quarantine  requirements  include  those  set 


forth  in  9  CFR  part  92,  and  7  CFR  chapter  III. 
State  quarantine  laws  are  included  as  well. 

4.  When  information  is  reasonably 
available,  'market  value'  under  subsection 
(b)(3)(A)  shall  be  based  on  the  fair-market 
retail  price.  Where  the  fair-  market  retail 
price  is  difficult  to  ascertain,  the  court  may 
make  a  reasonable  estimate  using  any 
reliable  information,  such  as  the  reasonable 
replacement  or  restitution  cost  or  the 
acquisition  and  preservation  (e.g..  taxidermy) 
cost.  Market  value,  however,  shall  not  be 
based  on  measurement  of  aesthetic  loss  (so 
called  'contingent  valuation'  methods). 

5.  If  the  offense  involved  the  destruction  of 
a  substantial  quantity  of  fish,  wildlife,  or 
plants,  and  the  seriousness  of  the  offense  is 
not  adequately  measured  by  the  market 
value,  an  upward  departure  may  be 
warranted.". 

The  Commentary  to  S  2Q2.1  captioned 
"Background"  is  amended  by  deleting 
the  last  two  sentences. 

Section  3Dl.2(d)  is  amended  in  the 
second  paragraph  by  inserting 
"§  2Q2.1;"  in  the  appropriate  place. 

Reason  for  Amendment:  This 
amendment  is  designed  to  strengthen 
the  deterrent  effect  of  the  sanctions  for 
violations  covered  by  this  guideline.  The 
amendment  expands  the  specific  offense 
characteristic  in  subsection  (b)(1)  to 
cover  categories  of  offenses  that  appear 
to  be  equally  serious  to  those  committed 
for  a  commercial  purpose.  In  addition, 
the  amendment  expands  the  specific 
offense  characteristic  in  subsection 
(b)(2)  to  cover  other  comparable  types  of 
risk  of  harm.  Furthermore,  tlie 
amendment  modifies  the  specific  offense 
characteristic  in  subsection  (b)(3)  to 
better  encompass  the  types  of  cases  that 
the  Commission  intended  to  cover. 

*  a  •  •  • 

17.  Amendment:  The  Introductory 
Commentary  to  Chapter  Two,  Part  T. 
Subpart  3,  is  amended  by  deleting  ". 
These  guidelines  are  primarily  aimed  at" 
and  inserting  in  lieu  thereof  ".  and  is 
designed  to  address  violations 
involving";  by  deleting  "They  are"  and 
inserting  in  lieu  thereof  "It  is";  by 
deleting  "legislation  generally  applies" 
and  inserting  in  Ueu  thereof  "criminal 
statutes  apply";  by  inserting  "if 
applicable."  immediately  following 
"guideline.";  and  by  deleting  "these 
guidelines'*  and  inserting  in  lieu  thereof 
"the  guideline  in  this  part". 

Section  2T3.1  is  amended  in  the  title 
by  inserting  at  the  end  ";  Receiving  or 
Trafficking  in  Smuggled  Property". 

Section  2T3.1  is  amended  by  inserting 
the  following  additional  subsection: 

"(c)  Cross  Reference 

(1)  If  the  offense  involves  a  contraband 
item  covered  by  another  offense  guideline, 
apply  that  offense  guideline  if  the  resulting 
offense  level  is  greater  than  that  determined 
above.". 


The  Commentary  to  9  2T3.1  captioned 
"Application  Notes"  is  amended  in  Note 
2  by  deleting  "the  court  should  impose  s 
sentence  above  the  guideline"  and 
inserting  in  lieu  thereof  "an  upward 
departure  may  be  warranted". 

Section  2T3.2,  including 
accompanying  commentary,  is  deleted. 

Section  3Dl.2(d)  is  amended  in  the 
second  paragraph  by  deleting  ".  2T3.2". 

Appendix  A  (Statutory  Index)  is 
amended  in  the  lines  beginning  "18 
U.S.C.  545",  "18  U.S.C.  SAT',  "18  U.S.C 
549".  and  "19  U.S.C.  1464"  by  deleting  in 
each  instance  ",  2T3.2". 

Reason  for  Amendment:  This 
amendment  inserts  a  cross  reference  in 
S  2T3.1  to  cover  cases  more 
appropriately  addressed  by  other 
offense  guidelines.  Previously,  a  sinular 
instruction  was  set  forth  in  the 
Introductory  Commentary  to  this  part.  In 
addition,  this  amendment  consolidates 
S§  2T3.1  and  2T3.2  into  one  guideline 
since  each  contains  the  same  offense 
levels  and  adjustments. 

•  •  •  •  « 

18.  Amendment;  The  Commentary  to 
i  3A1.1  captioiied  "Application  Notes" 
is  amended  in  Note  1  by  inserting  the 
following  sentence  at  the  end: 

"Similarly,  for  example,  a  bank  teller  is  not 
an  unusually  vulnerable  victim  solely  by 
virtue  of  the  teller's  position  in  a  bank". 

Reason  for  Amendment  This 
amendment  clarifies  the  circumstances 
in  which  this  adjustment  applies. 
•         *         *         *         • 

19.  Amendment:  Section  3Al.2(a)  is 
amended  by  deleting  "a  law 
enforcement  or  corrections  officer  a 
former  law  enforcement  or  corrections 
officer  an  officer  or  employee  included 
in  18  U.S.C.  1114;  a  former  officer  or 
employee  included  in  18  U.S.C.  1114;" 
and  inserting  in  lieu  thereof  "a 
government  officer  or  employee;  a 
former  government  officer  or 
employee;". 

The  Commentary  to  §  3A1.2  captioned 
"Application  Notes"  is  amended  in  Note 
2  by  deleting  "are  not  expressly  covered 
by  this  section.  The  court  should  make 
an  upward  departure  of  at  least  three 
levels  in  those  unusual  cases  in  which 
such  persons  are  victims"  and  inserting 
in  lieu  thereof  "although  covered  by  this 
section,  do  not  represent  the  heartland 
of  the  conduct  covered.  An  upward 
departure  to  refiect  the  potential 
disruption  of  the  governmental  function 
in  such  cases  typically  would  be 
warranted". 

The  Commentary  to  §  3A1.2  captioned 
"Application  Notes"  is  amended  in  Note 
4  by  deleting  "law  enforcement  or 
corrections  officer  or  other  person 
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covered  under  18  U.S  .C.  1114"  and 
inserting  in  lieu  lher<  of  "government 
officer  or  employee 


the  following  addilio  fial  sentence  at  the 
end: 

This  adjustment  ais  i  would  not  apply  in 
the  case  of  a  robbery  o  a  postal  employee 
because  the  offense  gui  deline  for  robbery 
contains  an  enhancemt  nt  (5  2B3.1(a))  that 
lakes  such  conduct  int(  account. ', 

Reason  for  Amenc  merit:  This 

the  coverage  of 
y  to  any 


amendment  expands 

this  guideline  to  app  , 

government  officer  c  r  employee,  former 

government  officer  c  r  employee,  or  a 

member  of  the  imme  diate  family  of  any 
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and  by  inserting 


of  the  above,  who  is  targeted  because  of 
the  official  conduct  i  ir  position  of  that 
officer  or  employee. 
*        *        • 

20.  Amendment:  T  he  Introductory 
Commentary  to  Cha  Jter  Three,  Part  B  is 
amended  by  deletin;  i  the  third  sentence 
of  the  first  paragrap  i. 

The  Commentary  :o  §  3B1.2  captioned 
"Application  Notes'  is  amended  by 
inserting  the  foUowiig  additional  note: 

"4.  If  a  defendant  ha  s  received  a  lower 
offense  level  by  virtue  of  being  convicted  of 
an  offense  significant!  '  less  serious  than 
warranted  by  his  actu:  1  criminal  conduct,  a 
reduction  for  a  mitigal  ng  role  under  this 
section  ordinarily  is  n(  t  warranted  because 
such  defendant  is  not    ubstantially  less 
culpable  than  a  defenc  ant  whose  only 
conduct  involved  the  1  iss  serious  offense.  For 
example,  if  a  defendai  t  whose  actual 
conduct  involved  a  mi  limal  role  in  the 
distribution  of  25  gran  s  of  cocaine  (an 
offense  having  a  chap  er  Two  offense  level  of 
14  under  S  2D1.1)  is  cc  nvicted  of  simple 
possession  of  cocaine  (an  offense  having  a 
chapter  Two  offense  1  !vel  of  6  under  8  2D2.1), 
no  reduction  for  a  mit  gating  role  is 
warranted  because  th  ;  defendant  is  not 
substantially  less  culf  able  than  a  defendant 
whose  only  conduct  ii  rvolved  the  simple 
possession  of  cocaine  ". 

.  Reason  for  Amer  dment:  This 
amendment  clarifies  a  situation  in  which 
a  defendant  is  not  <  rdinarily  eligible  for 
a  reduction  under  \  3B1.2  (Mitigating 
Role),  and  moves  tie  discussion  of  this 
issue  from  the  Intrc  ductory  Commentary 
of  Chapter  Three.  F  art  B  to  the 
commentary  of  §  3  312  where  it  more 
appropriately  beloi  igs. 
•        ♦        •        •        * 

21.  Amendment:  The  Commentary  to 
§  3C1.2  captioned  '  Application  Notes" 
is  amended  by  ins«  rting  the  following 
additional  note: 

■'5.  If  death  or  bodi  y  injury  results  or  the 
conduct  posed  a  subi  tantial  risk  of  death  or 
bodily  injury  to  more  than  one  person,  an 
upward  departure  mi  y  be  warranted.  See 
Chapter  Five,  Part  K  Departures).". 

Reason  for  Ame  idment:  This 
amendment  adds  i  n  application  note  in 


the  commentary  to  this  section  that 
describes  circumstances  in  which  an 
upward  departure  may  be  Warranted. 
***** 

22.  Amendment:  Section  3E1.1  is 
amended  by  deleting: 

"(a)  If  the  defendant  clearly  demonstrates  a 
recognition  and  affirmative  acceptance  of 
personal  responsibility  fof  his  criminal 
conduct,  reduce  the  offense  level  by  2  levels. 

(b)  A  defendant  may  be  given 
consideration  under  this  section  without 
regard  to  whether  his  conviction  is  based 
upon  a  guilty  plea  or  a  finding  of  guilt  by  the 
court  or  jury  or  the  practical  certainty  of 
conviction  at  trial. 

(c)  A  defendant  who  enters  a  guilty  plea  is 
not  entitled  to  a  sentencing  reduction  under 
this  section  as  a  matter  of  right. '. 


and  inserting  in  lieu  thereof: 

"(a)  If  the  defendant  clearly  demonstrates 
acceptance  of  responsibility  for  his  offense, 
decrease  the  offense  level  by  2  levels. 

(b)  If  the  defendant  qualifies  for  a  decrease 
under  subsection  (a),  the  offense  level 
determined  prior  to  the  operation  of 
subsection  (a)  is  level  16  or  greater,  and  the 
defendant  has  assisted  authorities  in  the 
investigation  or  prosecution  of  his  own 
misconduct  by  taking  one  or  more  of  the 
following  steps: 

(1)  timely  providing  complete  information 
to  the  government  concerning  his  own 
involvement  in  the  offense;  or 

(2)  timely  notifying  authorities  of  his 
intention  to  enter  a  plea  of  guilty,  thereby 
permitting  the  government  to  avoid  preparing 
for  trial  and  permitting  the  court  to  allocate 
its  resources  efficiently, 
decrease  by  1  additional  level.". 

The  Commentary  to  §  3E1.1  captioned 
"Application  Notes  '  is  amended  in  Note 
1  by  deleting  "for  this  provision"  and 
inserting  in  lieu  thereof  "under 
subsection  (a)";  by  deleting  subdivision 
(c);  by  redesignating  subdivisions  (a) 
and  (b)  as  (b)  and  (c)  respectively:  by 
inserting  the  following  as  subdivision 
(a): 

"(a)  truthfully  admitting  the  conduct 
comprising  the  offen8e(s)  of  conviction,  and 
truthfully  admitting  or  not  falsely  denying 
any  additional  relevant  conduct  for  which  the 
defendant  is  accountable  under  §  lBl.3 
(Relevant  Conduct).  Note  that  a  defendant  is 
not  required  to  volunteer,  or  affirmatively 
admit,  relevant  conduct  beyond  the  offense  of 
conviction  in  order  to  obtain  a  reduction 
under  subsection  (a).  A  defendant  may 
remain  silent  in  respect  to  relevant  conduct 
beyond  the  offense  of  conviction  without 
affecting  his  ability  to  obtain  a  reduction 
under  this  subsection.  However,  a  defendant 
who  falsely  denies,  or  frivolously  contests, 
relevant  conduct  that  the  court  determines  to 
be  true  has  acted  in  a  manner  inconsistent 
with  acceptance  of  responsibility:"; 

in  subdivision  (f)  by  deleting  "and" 
immediately  following  "offense;":  by 
redesignating  subdivision  (g)  as  (h):  and 


by  inserting  the  following  as  subdivision 

(g): 

"(g)  post-offense  rehabilitative  efforts  (e.g.. 
counseling  or  drug  treatment);  and". 

The  Commentary  to  §  3E1.1  captioned 
•'Application  Notes"  is  amended  in  Note 
3  by  deleting  "truthful  admission  of    . 
involvement  in  the  offense  and  related 
conduct"  and  inserting  in  lieu  theieof 
"truthfully  admitting  the  conduct 
comprising  the  offense  of  conviction, 
and  truthfully  admitting  or  not  falsely 
denying  any  additional  relevant  conduct 
for  which  he  is  accountable  under 
§  lBl.3  (Relevant  Conduct)(see 
Application  Note  1(a)).";  by  deleting 
"this  section"  and  inserting  in  lieu 
-  thereof  "subsection  (a)";  and  by 
inserting  the  following  additional 
sentence  at  the  end: 

"A  defendant  who  enters  a  guilty  plea  is 
not  entitled  to  an  adjustment  under  this 
section  as  a  matter  of  right.". 

The  Commentary  to  §  3E1.1  captioned 
"Application  Notes"  is  amended  by 
inserting  the  following  additional  note: 

"6.  Subsection  (a)  provides  a  2-level 
decrease  in  offense  level.  Subsec;tion  (b) 
provides  an  additional  1-level  decrease  in 
offense  level  for  a  defendant  at  offense  level 
16  or  greater  prior  to  the  operation  of 
subsection  (a)  who  both  qualifies  for  a 
decrease  under  subsection  (a)  and  who  has 
assisted  authorities  in  the  investigation  or 
prosecution  of  his  own  misconduct  by  taking 
one  or  both  of  the  steps  set  forth  in 
subsection  (b).  The  timeliness  of  the 
defendants  acceptance  of  responsibility  is  a 
consideration  under  both  subsections,  and  is 
context  specific.  In  general,  the  conduct 
qualifying  for  a  decrease  in  offense  level 
undersubsection  (b)(1)  or  (2)  will  occur 
particularly  early  in  the  case.  For  example,  to 
qualify  under  subsection  (b)(2).  the  defendant 
must  have  notified  authorities  of  his  intention 
to  enter  a  plea  of  guilty  at  a  sufficiently  early 
point  in  the  process  so  that  the  government 
may  avoid  preparing  for  trial  and  the  court 
may  schedule  its  calendar  efficiently.'*. 

The  Commentary  to  §  3E1.1  captioned 
"Background"  is  amended  by  deleting  "a 
recognition  and  affirmative  acceptance 
of  personal  responsibility  for  the  offense 
and  related  conduct"  and  inserting  in 
lieu  thereof  "acceptance  of 
responsibility  for  his  offense";  and  by 
inserting  the  following  additional 
paragraph  at  the  end: 

"Subsection  (a)  provides  a  2-level  decrease 
in  offense  level.  Subsection  (b)  provides  an 
additional  1-level  decrease  for  a  defendant  at 
offense  level  16  or  greater  prior  to  operation 
of  subsection  (a)  who  both  qualifies  fcr  a 
decrease  under  subsection  (a)  and  has 
assisted  authorities  in  the  investigation  or 
prosecution  of  his  own  misconduct  by  taking 
one  or  more  of  the  steps  specified  in 
subsection  (b).  Such  a  defendant  has 
accepted  responsibility  in  a  way  that  ensures 
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the  certainty  of  his  just  punishment  in  a 
timely  manner,  thereby  appropriately 
meriting  an  additional  reduction.  Subsection 
(b)  does  not  apply,  however,  to  a  defendant 
whose  offense  level  is  level  15  or  lower  prior 
to  application  of  subsection  (a).  At  offense 
level  15  or  lower,  the  reduction  in  the 
guideline  range  provided  by  a  2-level 
decrease  in  offense  level  under  subsection  (a) 
(which  is  a  greater  proportional  reduction  in 
the  guideline  range  than  at  higher  offense 
levels  due  to  the  structure  of  the  Sentencing 
Table)  is  adequate  for  the  court  to  take  into 
account  the  factors  set  forth  in  subsection  (b) 
within  the  applicable  guideline  range.". 

Section  4B1.1  is  amended  in  the  last 
sentence  by  deleting  "2-levels"  and 
inserting  in  lieu  thereof  "the  number  of 
levels  corresponding  to  that 
adjustment". 

Section  4Bl.4(b)  is  amended  in  the  last 
sentence  by  inserting  "an  adjustment 
from"  immediately  following  "IP",  and 
by  deleting  "reduce  by  2  levels"  and 
inserting  in  lieu  thereof  "decrease  the 
offense  level  by  the  number  of  levels 
corresponding  to  that  adjustment". 

Reason  for  Amendment:  This 
amendment  provides  an  additional 
reduction  of  one  leyel  for  certain 
defendants  whose  acceptance  of 
responsibility  includes  assistance  to  the 
government  in  the  investigation  or 
prosecution  of  their  own  misconduct  In 
addition,  it  replaces  the  term  "o^ense 
and  related  conduct,"  which  has  been 
found  to  cause  confusion,  with  the  term 
"offense"  and  provides  guidance  as  to 
the  meaning  of  this  term  in  the  context 
of  this  guideline. 

-  •  •  •  *  • 

23.  Amendment:  Section  4A1.3  is 
amended  in  the  fourth  paragraph  by 
deleting  "a  Categoi^  IV  ciiminal 
history"  wherever  it  appears  and 
inserting  in  lieu  thereof  in  each  instance 
"Criminal  History  Category  IV";  and  by 
deleting: 

"The  Commission  contemplates  that  there 
may.  on  occasion,  be  a  case  of  an  egregious, 
serious  criminal  record  in  which  even  the 
guideline  range  for  a  Category  VI  criminal 
history  is  not  adequate  to  reflect  the 
seriousness  of  the  defendant's  criminal 
history.  In  such  a  case,  a  decision  above  the 
guideline  range  for  a  defendant  with  a 
Category  VI  criminal  history  may  be 
warranted.  However,  this  provision  is  not 
symmetrical.  The  lower  limit  of  the  range  for 
a  Category  I  criminal  history  is  set  for  a  first 
offender  with  the  lowest  risk  of  recidivism. 
Therefore,  a  departure  below  the  lower  limit 
of  the  guideline  range  for  a  Category  I 
criminal  history  on  the  basis  of  the  adequacy 
of  criminal  history  cannot  be  appropriate.", 

and  by  inserting  in  lieu  thereof: 

"The  Commission  contemplates  that  there 
may,  on  occasion,  t>e  a  case  of  an  egregious, 
serious  criminal  record  in  which  even  the 
guideline  range  for  Criminal  History  Category 


VI  is  not  adequate  to  reflect  the  seriousness 
of  the  defendant's  criminal  history.  In  such  a 
case,  a  departure  above  the  guideline  range 
for  a  defendant  with  Criminal  History 
Category  VI  may  be  warranted.  In 
determining  whether  an  upward  departure 
from  Criminal  History  Category  VI  is 
warranted,  the  court  should  consider  that  the 
nature  of  the  prior  offenses  rather  than 
simply  their  number  is  often  more  indicative 
of  the  seriousness  of  the  defendant's  criminal 
record.  For  example,  a  defendant  with  five 
prior  sentences  for  very  large-scale  fraud 
offenses  may  have  15  criminal  history  points, 
within  the  range  of  points  typical  for  Criminal 
History  Category  VI,  yet  have  a  substantially 
more  serious  criminal  history  overall  t>ecau8e 
of  the  nature  of  the  prior  offenses.  On  the 
other  hand,  a  defendant  with  nine  prior  60- 
day  jail  sentences  for  offenses  such  as  petty 
larceny,  prostitution,  or  possession  of 
gambling  slips  has  a  higher  number  of 
criminal  history  points  (18  points)  than  the 
typical  Criminal  History  Category  VI 
defendant,  but  not  necessarily  a  more  serious 
criminal  history  overall.  Where  the  court 
determines  that  the  extent  and  nature  of  the 
defendant's  criminal  history,  taken  together, 
are  sufHcient  to  warrant  an  upward 
departure  from  Criminal  History  Category  VI. 
the  court  should  structure  the  departure  by 
moving  incrementally  down  the  sentencing 
table  to  the  next  higher  offense  level  in 
Criminal  History  Category  VI  until  it  ffnds  a 
guideline  range  appropriate  to  the  case. 

However,  this  provision  is  not  symmetrical. 
The  lower  limit  of  the  range  for  Criminal 
History  Category  I  is  set  for  a  ffrst  offender 
with  the  lowest  risk  of  recidivism-  Therefore, 
a  departure  below  the  lower  limit  of  the 
guideline  range  for  Criminal  History  Category 
I  on  the  basis  of  the  adequacy  of  criminal 
history  cannot  be  appropriate.". 

Reason  for  Amendment:  This 
amendment  provides  additional 
guidance  concerning  upward  departure 
from  Criminal  History  Category  VI  on 
the  basis  of  adequacy  of  criminal  history 
category,  and  makes  minor  editorial 

changes. 

•  •        *        •        * 

24.  Amendment:  Section  4Bl.2(3)  is 
amended  by  deleting  the  last  sentence 
and  inserting  in  lieu  thereof: 

"The  date  that  a  defendant  sustained  a 
conviction  shall  be  the  date  that  the  guilt  of 
the  defendant  has  been  established,  whether 
by  guilty  plea,  trial,  or  plea  of  nolo 
contendere.". 

Reason  for  Amendment:  This 
amendment  conforms  the  definition  of 
"sustaining  a  conviction"  in  §  4B1.2  to 
the  deHnition  of  "convicted  of  an 
offense"  in  S  4A1.2. 

*  •        *        •        • 

25.  Amendment:  The  Conunentary  to 

S  4B1.2  captioned  "Application  Notes"  is 
amended  by  deleting  the  text  of  Note  2 
and  inserting  In  lieu  thereof: 

"  'Crime  of  violence'  includes  murder, 
manslaughter,  kidnapping,  aggravated 
assault,  forcible  sex  offenses,  robbery,  arson. 


extortion,  extortionate  extension  of  credit, 
and  burglary  of  a  dwelling.  Other  offenses 
are  included  where  (A)  that  offense  has  as  an 
element  the  use.  attempted  use.  or  threatened 
use  of  physical  force  against  the  person  of 
another,  or  (B)  the  conduct  set  forth  (i.e.. 
expressly  charged)  in  the  count  of  which  the 
defendant  was  convicted  involved  use  of 
explosives  (including  any  explosive  material 
or  destructive  device)  or,  by  its  nature, 
presented  a  serious  potential  risk  of  physical 
injury  to  another.  Under  this  section,  the 
conduct  of  which  the  defendant  was 
convicted  is  the  focus  of  inquiry. 

The  term  'crime  of  violence"  does  not 
include  the  offense  of  unlawful  possession  of 
a  firearm  by  a  felon.  Where  the  instant 
offense  is  the  unlawful  possession  of  a 
Tirearm  by  a  felon,  i  2K2.1  (Unlawful  Receipt 
Possession,  or  Transportation  of  Firearms  or 
Ammunition;  Prohibited  Transactions 
Involving  Firearms  or  Ammunition)  provides 
an  increase  in  offense  level  if  the  defendant 
has  one  or  more  prior  felony  convictions  for  ■ 
crime  of  violence  or  controlled  substance 
offense;  and.  if  the  defendant  is  sentenced 
under  the  provisions  of  18  U.S.C.  924(e). 
S  4B1.4  (Armed  Career  Criminal)  will  apply.". 

Reason  for  Amendment  This 
amendment  ratifies  a  previous 
amendment  to  the  commentary  to  the 
career  offender  guideline  (amendment 
433.  effective  November  1, 1991)  and 
corrects  a  clerical  error  in  a  reference  to 
S  2K2.1.  The  previous  amendment 
clarified  that  application  of  §  4B1.2  is 
governed  by  the  offense  of  conviction, 
and  that  the  offense  of  being  a  felon  in 
possession  of  a  firearm  is  not  a  crime  of 
violence  within  the  meaning  of  this 
guideline.  As  a  clarifying  and 
conforming  change,  the  previous 
commentary  amendment  reflected 
Commission  intent  that  the  term  "crime 
of  violence,"  as  that  term  is  used  in 
S  S  4B1.1-4B1.2,  be  interpreted 
consistently  with  that  term  as  used  in 
other  provisions  of  the  Guidelines 
Manual.  For  example,  {  4B1.4,  as 
promulgated  by  amendment  355, 
effective  November  1, 1990,  provides  an 
increased  offense  level  for  a  "felon-in- 
possession"  defendant  who  is  subject  to 
an  enhanced  sentence  under  18  U.S.C. 
i  924(e)  and  who  used  or  possessed  the 
firearm  in  connection  with  a  crime  of 
violence. 
*        *        •        •        • 

28.  Amendment:  Chapter  Five,  part  A, 
is  amended  in  the  Sentencing  Table  at 
Offense  Level  7.  Criminal  History 
Category  I.  by  deleting  "1-7"  and 
inserting  in  lieu  thereof  "0  6";  and  at 
Offense  Level  8.  Criminal  History 
Category  I,  by  deleting  "2-8"  and 
inserting  in  lieu  thereof  "0-6". 

Chapter  Five,  part  A  is  amended  in 
the  Sentencing  Table  by  designating 
four  zones  as  follows:  Zone  A 
(containing  all  guideline  ranges  having  a 
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mini  mum  of  zero 
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months);  Zone  B 


(containing  all  gu  deline  ranges  having  a 
minimum  of  at  leist  one  but  not  more 
than  six  months):  Zone  C  {containing  all 
guideline  ranges  having  a  minimum  of 
eight  nine,  or  ten]  months);  and  Zone  D 
(containing  all  guideline  ranges  having  a 
minimum  of  twelve  months  or  more). 
Section  5Bl.l(a)  is  deleted  and  the 
foHowing  inserted  in  lieu  thereof: 

"(a)  Subject  to  ths  sUtutory  restrictions  in 
subsection  (b)  belo  w,  a  sentence  of  probation 
is  authorized  if: 

|1]  the  applicable  guideline  range  is  in 
Zone  A  of  the  Senlincing  Table;  or 

(2)  the  applicable  guideline  range  is  in 
Zone  B  of  the  SenU  ncing  Table  and  the  court 
imposes  a  conditio!  i  or  combination  of 
conditions  requirin  { intermittent 
confinement,  comn  unity  confinement,  or 
home  detention  as  provided  in  subsection 
lc)(3)  of  9  5C1.1  (In  position  of  a  Term  of 
Imprisonment).". 

The  Comment)  ry  to  S  5B1.1  captioned 
•'Application  No'  es**  is  amended  in  Note 
1  by  deleting: 

"(a)  Where  the  n  linimum  term  of 
imprisonment  spec  ified  in  the  guideUne  range 
from  the  Sentencin  j  Table  is  zero  months.  In 
such  case,  a  condil  ion  requiring  a  period  of 
community  conTmc  ment,  home  detention,  or 
intermittent  confm  >ment  may  be  imposed  but 
is  not  required. 

(b)  Where  the  m  nimum  term  of 
Imprisonmenf  spet  ified  in  the  guideline  range 
from  the  Sentenctn  g TaWe  is  at  least  one  but 
not  Rwre  than  six  i  iM>nths.". 

and  inserting  in  ieu  thereof: 

"(a)  Where  the  )  pplicable  guideline  range 
is  in  Zone  A  of  the  Sentencing  Table  (i.e.,  the 
minimum  term  of  i  nprisonment  specified  in 
the  applicable  gui(  eline  range  is  zero 
months),  fn  such  c  ises,  a  condition  requiring 
a  period  of  comm»  nity  confinement,  home 
detention,  or  inter  nittent  confinement  may 
be  imposed  but  is  not  required. 

(b)  Where  the  a  >plicable  guideline  range  is 
in  Zone  B  of  the  S  jntencmg  Table  (ie.,  the 
minimum  term  of  mprisonment  specified  in 
the  applicable  gui  leline  range  is  at  least  one 
but  not  nwre  than  six  months)."; 

and  by  deleting  "Offense  Level  is  8  and 
the  Criminal  Hii  tory  Category  is  I"  and 
inserting  in  lieu  thereof  "offense  level  is 
7  and  the  crimir  al  history  category  is  U". 
The  Commen  any  to  5  581. 1  captioned 
"Application  Ndtes"  is  amended  in  Note 
2  by  deleting: 

"Where  the  mii  imum  term  of  imprisonment 
specified  in  the  gi  ideline  range  from  the 
Sentencing  Table  is  more  than  six  months". 

and  inserting  ir  lieu  thereof: 

"Where  the  ap|  ilicable  guideline  range  is  in 
Zone  C  or  D  of  th ;  Sentencing  Table  (i.e..  the 
minimum  term  of  impnsonment  specified  in 
the  applicable  gu  deline  range  is  eight  months 
or  more)". 

The  Commerlary  to  §  5B1.1  captioned 
"Backgrouid'  i  s  amended  by  deleting 


"Ist  Sess.  89).  Subsection"  and  inserting 
in  Heu  thereof  *nst  Sess.  89  (1983)). 
Section". 

Section  5Cl.l(a)  is  amended  by 
inserting  "applicable"  immediately 
before  "guideline  range". 

Section  5Cl.l{b)  is  amended  by 
deleting  "minimum  term  of 
imprisonment  in  the  applicable  guideline 
range  in  the  Sentencing  Table  is  rero 
months"  and  inserting  in  lieu  thereof 
"applicable  guideline  range  is  in  Zone  A 
of  the  Sentencing  Table", 

Sections  5C1.1  (c)  and  (d)  are  deleted 
and  the  following  inserted  in  lieu 
thereof: 

"(c)  If  the  applicable  guideline  range  is  in 
Zone  B  of  the  Sentencing  Table,  the  minimum 
term  may  be  satisfied  by — 

(1)  a  sentence  of  imprisonment;  or 

(2)  a  sentence  of  imprisonment  that 
includes  a  term  of  supervised  release  with  a 
condition  that  substitutes  community 
confinement  or  home  detention  according  to 
the  schedule  in  subsection  (e).  provided  that 
at  least  one  month  is  satisfied  by         , 
imprisonment;  or 

(3)  a  sentence  of  probation  that  includes  a 
condition  or  combination  of  conditions  that 
substitute  intermittent  confinement, 
community  confinement,  or  home  detention 
for  imprisonment  according  to  the  schedule  in 
subsection  (e). 

(d)  If  the  applicable  guideline  range  is  in 
Zone  C  of  the  Sentencing  Table,  the  minimum 
terra  may  be  satisfied  by — 

(1)  a  sentence  of  imprisonment;  or 

(2)  a  sentence  of  imprisonment  that 
inchides  a  term  of  supervised  release  with  a 
condition  that  substitutes  community 
confinement  or  home  detention  according  to 
the  schedule  in  subsection  (e),  provided  that 
at  least  one-half  of  the  minimum  term  is 
satisfied  by  imprisomnenL". 

Section  5Cl.l(f)  is  deleted  and  the 
following  inserted  in  lieu  thereof: 

"(f)  If  the  applicable  guideline  range  is  in 
Zone  D  of  the  Sentencing  Table,  the  minimum 
term  shall  be  satisfied  by  a  sentence  of 
imprisonment.". 

The  Commentary  to  §  5C1.1  captioned 
"Application  Notes"  is  amended  in  Note 

1  by  deleting  "5Cl.l(a)"  and  inserting  in 
lieu  thereof  "(a)";  and  by  deleting 
"guideline  range  specified  in  the 
Sentencing  Table"  and  inserting  in  lieu 
thereof  "applicable  guideline  range 
specified  in  the  Sentencing  Table  in  part 
A  of  this  chapter". 

The  Commentary  to  (  5C1.1  captioned 
"Application  Notes"  is  amended  in  Note 

2  by  deleting: 
"Subsection  5Cl .lib)  provides  that  where 

the  minimum  term  of  imprisonment  specified 
in  the  guideline  range  from  the  Sentencing 
Table  is  zero  months,". 

and  inserting  in  lieu  thereof: 

"Subsection  (b)  provides  that  where  the 
applicable  guideline  range  is  in  Zone  A  of  the 
Sentencing  Table  (i.e.,  the  minimum  term  of 


imprisonment  specified  in  the  awjlicahle 
guideline  range  is  rero  months),": 

and  by  deleting  "may.  for  example,"  and 
inserting  in  lieu  thereof  ".  for  example- 
may". 

The  Commentary  to  5  5C1.1  captioned 
"Application  Notes"  is  amended  in  Note 
3  by  deleting: 

"Subsection  5Cl.l(c)  provides  that  where 
the  minimum  term  of  imprisonment  specified 
in  the  guideline  range  from  the  Sentencing 
Table  is  st  least  one  but  not  more  than  six  ' 
months".  ' 

and  inserting  in  lieu  thereof: 

"Subsection  (c)  provides  that  where  the 
applicable  guideline  range  is  in  Zone  B  of  the 
Sentencing  Table  (ie,  the  minimum  term  of 
imprisonment  specified  in  the  appbcable 
guideline  range  is  at  least  one  but  not  more 
than  six  months)";  .  '     . 

by  deleting  "3-9"  wherever  it  appears 
and  inserting  in  lieu  thereof  in  each 
instance  "4-10";  by  deleting  "at  least 
three  months"  and  inserting  in  lieu 
thereof  "at  least  four  months";  by 
deleting  "one-half  of  the  minimum  term 
specified  in  the  guideline  range  from  the 
Sentencing  Table,  but  in  no  event  less 
than  one  month,"  and  inserting  in  Hep 
thereof  "one  month";  by  deleting  "of  two 
months"  and  inserting  in  lieu  thereof  "of 
one  month";  by  deleting  "requiring  two 
months"  and  inserting  in  lieu  thereof 
"requiring  three  months";  by  deleting 
"§  5Cl.l(c)(2)"  and  inserting  in  lieu 
thereof  "subsection  (c)(3)":  and  by 
.  deleting  "§  5Cl.l(c)(3)"  and  inserting  in 
lieu  thereof  "subsection  (cK2)". 

The  Commentary  to  §  5C1.1  captioned 
"Application  Notes"  is  amended  in  Note 

4  by  deleting: 
"Subsection  5Cl  .1  (d)  provides  that  where 

the  minimum  term  specified  in  the  guideline 
range  from  the  Serrtendng  Table  is  more  than 
six  but  not  more  than  ten  nwnfhs". 

and  inserting.in  lieu  thereof: 

"Subsection  (d)  provides  that  where  the  • 
applicable  guideline  range  is  in  Zone  C  of  the 
Sentencing  Table  (i.e.,  the  minimum  term 
specified  in  the  applicable  guideline  range  is 
eight,  nine,  or  ten  months) "; 

and  by  deleting  "§  5Cl.l(d)"  wherever  it 
appears  and  inserting  in  lieu  thereof  in 
each  instance  "subsection  (d)". 

The  Commentary  to  §  5C1.1  captioned 
"Application  Notes"  is  amended  in  Note 

5  by  deleting  "5Cl.l(e)"  and  inserting  in 
lieu  thereof  "(e)". 

The  Commentary  to  |  5C1.1  captioned 
"Application  Notes"  is  amended  in  Note 
7  by  deleting  "5Cl.l(c)"  and  inserting  in 
lieu  thereof  "subsections  (c)". 

The  Commentary  to  S  5C1.1  captioiled 
"Application  Notes  '  is  amended  by 
deleting  Note  8  and  inserting  in  heii 
thereof: 
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"Subsection  (f)  provides  that,  where  the 
applicable  guideline  range  is  in  Zone  D  of  the 
Sentencing  Table  (i.e..  the  minimum  term  of 
imprisonment  specified  in  the  applicable 
guideline  range  is  twelve  months  or  more), 
the  minimum  term  must  be  satisried  by  a 
sentence  of  imprisonment  without  the  use  of 
any  of  the  imprisonment  substitutes  in 
subsection  (e).**. 

Reason  for  Amendment:  This 
amendment  expands  the  pumber  of 
categories  in  the  Sentencing  Table  in 
Ciiminal  History  Category  I  in  which  the 
court  has  discretion  to  impose  a 
sentence  without  imprisonment  or 
confmement  conditions.  In  addition,  it 
removes  the  requirement  that  a  "split 
sentence"  include  a  term  of 
imprisonment  of  at  least  one-half  of  the 
minimum  of  the  guideline  range  for  less 
serious  categories  of  offenses  and 
offenders  and  substitutes  a  requirement 
that  such  term  of  imprisonment  be  at 
least  one  month.  Finally,  this 
amendment  reformats  these  sections  to 
make  their  operation  clearer. 
•        *        *        ft        * 

27.  Amendment:  Chapter  Five,  part  E, 
is  amended  by  inserting  the  following 
additional  section: 

"8  5E1.5.  Costs  of  Prosecution  (Policy 
Statement) 

Costs  of  prosecution  shall  be  imposed  on  a 
defendant  as  required  by  statute. 

Commentary   ■ 

Background:  Various  statutes  require  the 
court  to  impose  the  costs  of  prosecution:  7 
U.S.C.  13  (larceny  or  embezzlement  in 
connection  with  commodity  exchanges):  21 
U.S.C.  844  (simple  possession  of  controlled 
substances)  (unless  the  court  finds  that  the 
defendant  lacks  the  ability  to  pay):  26  U.&C. 
7201  (attempt  to  defeat  or  evade  Income  tax): 
28  U.S.C.  7202  (willful  failure  to  collect  or  pay 
tax):  26  U.S.C.  7203  (willful  failure  to  Gle 
income  tax  return,  supply  information,  or  pay 
tax):  28  U.S.C.  7208  (fraud  and  false 
statements):  28  U.S.C  7210  (failure  to  obey 
summons):  26  U.S.C.  7213  (unauthorised 
disclosure  of  information):  28  U.S.C.  7215 
(offenses  with  respect  to  collected  taxes);  26 
U3.C  7218  (disclosure  or  use  of  information 
by  preparers  of  returns):  28  U.S.C.  7232 
(failure  to  register  or  false  statement  by 
gasoline  manufacturer  or  producer):  42  U3.C. 
1302C-9  (improper  FOIA  disclosure);  43  U.SC. 
942-6  (rights  of  way  for  Alaskan  wagon 
roads).". 

Reason  for  Amendment:  This 
amendment  makes  the  Guidelines 
Manual  more  comprehensive  by  adding 
a  section  to  provide  notice  of  certain 
statutory  requirements  pertaining  to  the 
imposition  of  the  costs  of  prosecution. 
ft        •        ft        ft        ft 

2B.  Amendment:  Section  5F1.6  is 
amended  by  deleting  "21  U.S.C  853a" 
and  inserting  in  lieu  thereof  "21  U.S.C. 
862". 


The  Commentary  to  8  5F1.6  captioned 
"Application  Notes"  is  amended  in  Note 
1  by  deleting  "21  U.S.C.  853a(d) '  and 
inserting  in  lieu  thereof  "21  U.S.C. 
862(d)". 

The  Commentary  to  S  5F1.6  captioned 
"Background"  is  amended  by  deleting 
"21  U.S.C.  853a"  wherever  it  appears 
and  inserting  in  lieu  thereof  in  each 
instance  "21  U.S.C.  862";  by  deleting  "21 
U.S.C.  853a(a)(l)"  and  inserting  in  lieu 
thereof  "21  U.S.C.  882(a)(1)";  by  deleting 
"(a)(2)"  and  inserting  in  lieu  thereof 
"(b)(1)":  by  deleting  "21  U.S.C. 
85da(a)(l)(C)"  and  inserting  in  lieu 
thereof  "21  U.S.C.  882(a)(1)(C)";  and  by 
deleting  "21  U.S.C.  853a(c)"  and 
inserting  in  lieu  thereof  "21  U.S.C. 
862(c)". 

Reason  for  Amendment-  This 
amendment  conforms  the  references  to 
the  statutory  provisions  underlying  this 
guideline  as  such  provisions  were 
.  renumbered  by  the  Comprehensive 
Crime  Control  Act  of  1990. 
ft        ft        ft        ft        ft 

29.  Amendment:  Section  5Gl.3(b)  is 
amended  by  deleting  "constituted  part 
of  the  same  course  of  conduct  as  the 
instant  o^ense  and";  and  by  deleting: 

"or  if  the  prior  undischarged  term  of 
Imprisonment  resulted  from  a  federal  offense 
and  was  imposed  pursuant  to  the  Sentencing 
Reform  Act.  the  sentence  for  the  instant 
o^ense  shall  be  imposed  to  result  in  a 
combined  sentence  equal  to  the  total 
punishment  that  would  have  been  imposed 
under  {  5G1.2  (Sentencing  on  Multiple  Counts 
of  Conviction)  had  all  the  sentences  been 
imposed  at  the  same  time", 

and  inserting  in  lieu  thereof: 

"the  sentence  for  the  Instant  offense  shall  be 
imposed  to  r\m  concurrently  to  the 
undischarged  term  of  imprisonment". 

Section  5Gl.3(c)  is  amended  by 
inserting  "(Policy  Statement)" 
immediately  before  "In";  and  by  deleting 
"unexpired"  and  inserting  in  lieu  thereof 
"undischarged". 

The  Commentary  to  S  5G1.3  captioned 
"Application  Notes"  is  amended  by 
deleting  Notes  2-4  and  inserting  in  lieu 
thereof: 

"2.  Subsection  (b)  (which  may  apply  only  if 
subsection  (a)  does  not  apply),  addresses 
cases  in  which  the  conduct  resulting  in  the 
undischarged  term  of  imprisonment  has  t>een 
fully  taken  into  account  under  S  lBl.3 
(Relevant  Conduct)  in  determining  the 
offense  level  for  the  Instant  offense.  This  can 
occur,  for  example,  where  a  defendant  is 
prosecuted  in  both  federal  and  state  court  or 
in  two  or  more  federal  jurisdictions,  for  the 
same  criminal  conduct  or  for  different 
criminal  transactions  that  were  pari  of  the 
same  course  of  conduct. 

When  a  sentence  is  Imposed  pursuant  to 
subsection  (b).  the  court  should  adjust  for  any 
term  of  imprisonment  already  served  as  a 


result  of  the  conduct  taken  into  account  in 
determining  the  sentence  for  the  instant 
offense.  Example:  The  defendant  has  been 
convicted  of  a  federal  offense  charging  the 
sale  of  40  grams  of  cocaine.  Under  (  IBU 
(Relevant  Conduct),  the  defendant  it  held 
accountable  for  the  sale  of  an  additional  15 
grams  of  cocaine  that  is  pari  of  the  same 
course  of  conduct  for  which  the  defendant 
has  been  convicted  and  sentenced  in  state 
couri  (the  defendant  received  a  nine-month 
sentence  of  imprisonment,  of  which  he  has 
served  six  months  at  the  time  of  sentencing 
on  the  instant  federal  offense).  The  guideline 
range  applicable  to  the  defendant  is  10-16 
months  (Chapter  Two  offense  level  of  14  for 
sale  of  55  grams  of  cocaine:  2-level  reduction 
for  acceptance  of  responsibility:  final  offense 
level  of  12;  Criminal  History  Category  I).  The 
court  determines  that  a  sentence  of  13 
months  provides  the  appropriate  total 
punishment.  Because  the  defendant  has 
already  served  six  months  on  the  related 
state  charge,  a  sentence  of  seven  months, 
imposed  to  run  concurrently  with  the 
remainder  of  the  defendant's  state  sentence, 
achieves  this  result  For  clarity,  the  couri 
should  note  on  the  Judgment  in  a  Criminal 
Case  Order  that  the  sentence  imposed  is  not 
a  departure  from  the  guidelines  because  the 
defendant  has  been  credited  for  guideline 
purposes  under  S  5Gl.3(b)  with  six  months 
served  in  state  custody. 

3.  Where  the  defendant  is  subject  to  an 
undischarged  term  of  imprisonment  in 
circumstances  other  than  those  set  forth  in 
subsections  (a)  or  (b),  subsection  (c)  applies 
and  the  court  shall  impose  a  consecutive 
sentence  to  the  extent  necessary  to  fashion  a 
sentence  resulting  in  a  reasonable 
incremental  punishment  for  the  multiple 
offenses.  In  some  circumstances,  such 
incremental  punishment  can  be  achieved  by 
the  imposition  of  a  sentence  that  is 
concurrent  with  the  remainder  of  the 
unexpired  term  of  imprisonment.  In  such 
cases,  a  consecutive  sentence  is  not  required. 
To  the  extent  practicable,  the  couri  should 
consider  a  reasonable  incremental  penalty  to 
t>e  a  sentence  for  the  instant  offense  that 
results  in  a  combined  sentence  of 
imprisonment  that  approximates  the  total 
punishment  that  would  have  bteen  imposed 
under  (  5C1.2  (Sentencing  on  Ktultiple  Counts 
of  Conviction)  had  all  of  the  offenses  been 
federal  offenses  for  which  sentences  were 
being  Imposed  at  the  same  time.  It  is 
recognized  that  this  determination  frequently 
will  require  an  approximation.  Where  the 
defendant  is  serving  a  term  of  imprisonment 
for  a  state  offense,  the  information  available 
may  permit  only  a  rough  estimate  of  the  total 
punishment  that  would  have  been  imposed 
under  the  guidelines.  Where  the  offense 
resulting  in  the  undischarged  term  of 
Imprisonment  is  a  federal  offense  for  which  a 
guideline  determination  has  previously  been 
made,  the  task  will  be  somewhat  more 
straightforward,  although  even  in  such  cases 
a  precise  determination  may  not  be  possible. 

It  is  not  intended  that  the  above 
methodology  be  applied  in  a  manner  that 
unduly  complicates  or  prolongs  the 
sentencing  process.  Additionally,  this 
methodology  does  not.  itself,  require  the  court 
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to  depart  front  the  guideline  range 
eatabtished  for  the  iiutani  federal  ofTenae. 
Rather.  thi»  roethod^Jogy  i«  meant  to  assist 
the  court  in  detenniging  the  appropriate 
sentence  (e.g.,  the  sf  propriate  point  within 
the  apphcable  guid^ine  range,  ^whether  to 
order  the  sentence  lo  run  concurrently  or 
consecutively  to  the  undischarged  term  of 
impnsonmenl.  or  wfceiher  a  departure  is 
warranted).  Generally,  the  court  may  achieve 
an  appropriate  senltnce  through  its 
determination  of  an  appropriate  point  within 
the  applicable  guid^ine  range  for  the  instant 
federal  offense,  combined  with  iU 
determination  of  whether  that  sentence  will 
run  concurrently  or  consecutively  lo  the 
undischarged  term  1 1  imprisonment. 

Examples  of  the  >  application  of  Subsection 
[c]: 

(A)  The  guideline  range  applicable  to  the 
instant  federal  ofleise  is  24-30  months.  The 
court  determines  ihj  it  a  total  punishment  of 
36  months'  imprisonment  would 
appropriately  reflect  the  instant  federal 
offense  and  the  offanse  resulting  in  the 
undischarged  term  if  imprisonment.  The 
undischarged  term  M  imprisonment  is  an 
indeterminate  sentiice  of  imprisonment  with 
a  eo-month  maximim.  At  the  time  of 
sentencing  on  the  itisfant  federal  offense,  the 
defendant  has  serv^  ten  months  on  the 
undischarged  term  i»f  imprisonment.  In  this 
case,  a  sentence  of  28  months'  imprisonment 
to  be  served  concurrently  with  the  remainder 
of  the  undischarged  term  of  imprisonment 
would  (1)  be  within  the  guideline  range  for 
the  instant  federal  fffense,  and  (2)  achieve  an 
appropriate  total  punishment  (36  months). 

(B)  The  applicabfc  guidehne  range  for  the 
instant  federal  offense  is  24-30  months.  The 
court  determines  thiat  ■  total  punishment  of 
36  months'  imprisonment  would 
appropriately  refleit  the  iiistant  federal 
offense  and  the  ofltnse  resulting  in  the 
undischarged  term  of  imprisonment.  The 
undischarged  term  of  impnsonment  is  a  six- 
month  determiiMie  sentence.  At  the  time  of 
sentencing  on  the  instant  federal  offense,  the 

I  three  months  on  the 
'  imprisoiunent.  in  this 
^30  months'  imprisonment 
itively  to  the 

sf  imprisonment  would  (1) 
be  within  the  guid^ine  range  for  the  instant 
federal  offense,  and  (2)  achieve  an 
appropriate  total  ptinishment  (36  months). 

(C)  The  applicable  guidehne  range  for  the 
instant  federal  off*se  is  24-30  months.  The 
court  determmes  tlMt  a  total  punishment  of 
60  months'  imprisonment  would 
appropriately  reflet  the  instant  federal 

•  resulting  in  the 
iiof  imprisonment.  The 
J  of  imprisonment  is  a  12- 
I  sentence,  in  this  case,  a 
sentence  of  30  moi^hs'  imprisonment  to  be 
served  consecutively  to  the  undischarged 
term  of  imprisonm^t  would  be  the  greatest 
sentence  imposabfe  without  departure  foe  the 
instant  federal  off(  :nse. 

(D)  The  applicable  guideline  range  for  the 
instant  federal  o^^se  is  24-30  months.  The 
court  determines  t  lat  a  total  punishment  of 


defendant  has  ser 
undischarged  termj 
case,  a  sentence  or 
to  be  served  conaec 
undischarged  termf 


offense  and  the  of! 
undisdiarged  te 
undischarged  ter 
month  determinate 


36  months'  imprisonment  would 
appropriately  reflect  the  instant  federal 
offense  and  the  offense  resulting  in  the 
undischarged  term  of  imprisonment.  The 
undischarged  term  of  imprisonment  is  an 
indeterminate  sentence  with  a  60-month 
maximum.  At  the  time  of  sentencing  on  the 
instant  federal  offense,  the  defendant  has 
served  22  months  on  the  undischarged  term 
of  imprisonment.  In  this  case,  a  sentence  of 
24  months  to  be  served  concurrently  with  the 
remainder  of  the  undischarged  term  of 
imprisonment  would  be  the  lowest  sentence 
imposable  without  departure  for  the  instant 
federal  offense.". 

Reason  for  Amendment-  This 
amendment  deletes  the  second  prong  of 
S  5Gl.3(b).  Cases  currently  addressed 
by  this  prong  would  henceforth  be 
addressed  by  subsection  (c).  Consistent 
with  the  stnicttire  of  the  Guidelines 
Manual  subsection  (c)  is  expressly 
designated  a  policy  statement  The 
Commission  has  found  a  number  of 
problems  in  implementation  of  the 
second  prong  of  subsection  (b).  This 
amendment  would  provide  for 
consideration  of  such  cases  under 
subsection  (c),  which  is  designed  to 
produce  a  similar  result  but  requires  less 
precise  calculations.  In  addition,  this 
amendment  provides  additional 
commentary  explaining,  and  providing 
examples  of,  the  operation  of  this 
section. 

30.  Amendment:  Chapter  5,  part  H  is 
amended  by  inserting  the  following 
additional  section: 

"S  5H1.12.  Lack  of  Guidance  aa  a  Youth 

and  Similar  Circumstances  (Policy  Statement) 

Lack  of  guidance  as  a  youth  and  similar 
circumstances  indicating  a  disadvantaged 
upbringing  are  not  relevant  grounds  for 
imposing  a  sentence  outside  the  applicable 
guideline  range.". 

Chapter  L  part  A.  subpart  4{b)  is 
amended  in  the  fourth  sentence  of  the 
first  paragraph  by  inserting  "5  5H1.12 
(Lack  of  Guidance  as  a  Youth  and 
Similar  Circumstances),"  immediately 
following  "5  5H1.10  (Race,  Sex.  National 
Origin,  Creed,  Rebgion,  and  Socio- 
Economic  Status).". 

Reason  for  Amendment:  This 
amendment  provides  that  the  factors 
specified  are  not  appropriate  grounds 
for  departure. 
*        •        •        •        * 

31.  Amendment  Section  ffil.2(a)  is 
amended  by  inserting  "or  the  sentencing 
guidelines"  immediately  following 
"statutory  purposes  of  sentencing". 

Section  6Bl.2(a)  is  amended  by 
inserting  the  following  additional     ' 
paragraph  at  the  end: 


Trovided.  that  a  plea  agreeroenl  that 
includes  the  dismissal  of  a  charge  or  a  plea 
agreement  not  lo  pursue  a  potential  charge 
shall  not  preclude  the  conduct  underlying 
such  charge  from  being  considered  wider  the 
provisions  of  S  lBl.3  (Relevant  Conduct)  In 
connection  with  the  countfs)  of  which  the 
defendant  is  convicted". 

The  Commentary  to  9  6B1.2  is 
amended  in  the  first  paragraph  by 
deleting  "This  section  makes  clear  that  a 
court  may  accept  a  plea  agreement 
provided  that  the  judge  complies  with 
the  obligations  imposed  by  Rule  11(e). 
Fed.  R.  Crim.  P.  A  judge"  and  inserting 
in  lieu  thereof  "The  court". 

The  Commentary  to  S  6B1.2  is 
amended  in  the  second  paragraph  by 
deleting  "will"  and  inserting  in  lieu 
thereof  "should":  by  deleting  "the 
contemplated  sentence  is  within  the 
guidelines"  and  inserting  in  lieu  thereof 
"such  sentence  is  an  appropriate 
sentence  within  the  applicable  guideline 
range";  and  by  deleting  "recommended 
sentence  or  agreement"  and  inserting  in 
lieu  thereof  "sentence".  . 

The  Commentary  to  S  6B1.2  is 
amended  by  inserting  the  following 
additional  paragraphs  at  the  end: 

"A  defendant  who  enters  a  plea  of  guilty  in 
a  timely  manner  will  enhance  the  likelihood 
of  his  receiving  a  reduction  in  offense  level 
under  §  3E1.1  (Acceptance  of  Responsibility). 
Further  reduction  in  offense  level  (or 
sentence)  due  to  a  plea  agreement  will  tend 
to  undermine  the  sentencing  guidelines. 

The  second  paragraph  of  subsection  (a) 
provides  that  a  plea  agreement  that  includes 
the  dismissal  of  a  charge,  or  a  plea  agreement 
not  to  pursue  8  potential  charge,  shall  not 
prevent  the  conduct  underlying  that  charge 
from  being  considered  under  the  provisions 
of  i  lBl.3  (Relevant  Conduct)  in  connection 
with  the  count(s)  of  which  the  defendant  is 
convicted.  This  paragraph  prevents  a  plea 
agreement  from  restricting  consideration  of 
conduct  that  is  within  the  scope  of  {  IBI J 
(Relevant  Conduct)  in  respect  to  the  count(s) 
of  which  the  defendant  is  convicted:  it  does 
not  in  any  way  expand  or  modify  the  scope  of 
S  IBI.3  (Relevant  Conduct).". 

Reason  for  Amendment:  This 
amendment  clarifies  that  a  plea 
agreement  to  dismiss  a  charge  or  not  to 
pursue  a  potential  charge  does  not 
insulate  the  conduct  underiying  such 
charge  from  the  operation  of  §  lBl.3 
(Relevant  Conduct)  in  respect  to  the 
count(s)  of  which  the  defendant  is 
convicted.  The  amendment  also  makes 
more  explicit  the  Commission's  policy 
that  plea  agreements  should  not 
undermine  the  sentencing  guidelines. 

(FR  Doc.  92-10801  Filed  5-ft-92;  8:45  am) 
wujNocooc  nie-«o-« 
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DEPARTMENT  OF  ^DUCATION 

Cooperative  Demonstration  Program 
(Correctional  Eduoation);  Rnai 
Priorities,  Required  Activities, 
Selection  Criteria,  and  Other 
Requirements  for  fiscal  Year  1992 

agency:  Departmeit  of  Education. 
action:  Notice  of  F  inal  Priorities. 
Required  Activities,  Selection  Criteria, 
and  Other  Requireipents  for  Fiscal  Year 
1992. 


summary:  The  Sec  etary  announces 
priorities  for  aware  s  to  be  made  in  fiscal 
year  (FY)  1992  usin ;  funds  appropriated 
in  FY  1991  under  th  s  Cooperative 
Demonstration  Pro  [ram.  which  is 
authorized  by  the  ( larl  D.  Perkins 
Vocational  and  Ap  )lied  Technology 
Education  Act.  as  i  mended  (Perkins 
Act).  Under  the  abi  olute  priority,  funds 
under  this  competi'  ion  will  be  reserved 
for  applications  pniposing  to 
demonstrate  mode  projects  that  would 
expand  or  improve  access  to  quality 
vocational  educatii  )n  programs  for 
individuals  in  corri  ctional  education.  In 
addition,  the  Secreiary  particularly 
invites  those  applii  lations  that,  within 
the  absolute  priori  y  of  correctional 
institutions,  incorp  arate  the  use  of  video 
and  other  technolo  iy  to  deliver 
educational  trainirg  or  services.  The 
Secretary  also  imp  ases  requirements 
related  to  the  prioi  ities  and  other 
matters,  and  will  u  se  new  selection 
criteria  in  evaluatiig  applications 
submitted  for  this  competition  only. 
EFFECTIVE  DATE:  T  IB  provisions  in  this 
notice  take  effect « ither  45  days  after 
publication  in  the  'ederal  Register  or 
later  if  the  Congreis  takes  certain 
adjournments.  If  y  3u  want  to  know  the 
effective  date,  call  or  write  the 
Department  of  Edi  cation  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 
Gail  M.  Schwartz,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
room  4529  Switzei  Building, 
Washington.  DC  2Q202-7242.  Telephone: 
(202)-732-3892.  D(  af  and  hearing 
impaired  individu  lis  may  call  the 
Federal  Dual  Part  i  Relay  Service  at  1- 
800-877-6339  (in  t  le  Washington.  DC 
202  area  code,  teli  phone  70&-9300) 
between  8  a.m.  ar  d  7  p.m..  Eastern  time. 
SUPPLEMENTARY  I  KFORMATION: 

The  Cooperativje  Demonstration 
Program  providesjfinancial  assistance 
for,  among  other  I  lings,  model  projects 
that  provide  impr  )ved  access  to  quality 
vocational  educa  ion  programs  for 
individuals  who  i  re  members  of  special 
populations,  inch  ding  individuals  in 
correctional  insti  utions.  This  program 
activity  is  author  zed  by  section 


420A(a)(l)  of  the  Perkins  Act.  as 
amended  by  the  Cari  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act  Amendments  of  1990 
(Pub.  L  101-392. 104  Stat.  753  (1990)). 

The  Secretary  wishes  to  highlight,  for 
potential  applicants,  that  this  program 
can  help  further  the  purposes  of 
AMERICA  2000.  the  President's 
education  strategy  to  help  America 
move  itself  toward  the  National 
Education  Goals.  Specifically,  the 
program  can  contribute  to  the 
President's  objective — as  stated  in 
Track  III  of  the  AMERICA  2000  strategy 
('Transforming  America  into  'A  Nation 
of  Students*  ") — of  reviewing  current 
Federal  job  training  efforts  and 
identifying  successful  ways  of 
motivating  and  enabling  individuals  to 
receive  the  comprehensive  services, 
education,  and  skills  necessary  to 
achieve  economic  independence.  The 
correctional  education  priority  also 
directly  supports  National  Education 
Goal  5 — ensuring  that  every  adult 
American  will  be  literate  and  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

The  designation  of  correctional 
education  as  a  priority  under  the 
Cooperative  Demonstration  Program  is 
based  on  the  critical  need  in  this  area, 
which  is  described  in  the  Senate 
Committee  Report  accompanying  the  FY 
1991  appropriations  as  follows: 

The  Committee  is  concerned  over  the 
illiteracy  problem  pervading  our  Nation's 
adult  and  juvenile  correctional  facilities.  Of 
the  approximately  1  million  persons 
incarcerated  in  prisons,  jails,  and  juvenile 
correctional  facilities,  an  estimated  80 
percent  lack  a  high  school  diploma  and  more 
than  75  percent  are  functionally  illiterate.  (S. 
Rep.  No.  956, 101st  Cong.,  2d  Sess.  265  (1990).] 

The  development  and  implementation 
of  projects  that  provide  "live  work" 
experience  for  criminal  offenders  to  help 
meet  the  needs  of  the  institution  and 
provide  job  skills  and  literacy  training 
for  offenders  can  facilitate  their 
successful  reentry  into  society  and 
reduce  the  likelihood  of  their  return  to 
the  criminal  justice  system.  Upon 
release  from  correctional  facilities,  ex- 
offenders  have  bmited  opportunities  for 
meaningful  employment.  Many  youth 
and  adults  who  return  to  the  community 
lack  necessary  basic  life  skills,  including 
the  jobseeking  and  retention  skills 
needed  to  obtain  and  maintain 
employment.  Without  basic  literacy  and 
job  skills,  it  is  unlikely  that  these 
persons  will  be  effectively  reintegrated 
into  the  community. 

On  November  13. 1991.  the  Secretary 
published  a  notice  of  proposed 


priorities,  required  activities,  selection 
criteria,  and  other  requirements  for  the 
Cooperative  Demonstration  Program 
(Correctional  Education)  in  the  Federal 
Register  (56  FR  57774). 

This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  concerning  this  absolute 
priority  is  published  in  a  separate  notice 
in  this  issue  of  the  Federal  Register. 

Analysis  of  Comments  and  Changes 

Absolute  Priority 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  eight  commenters  submitted 
letters  supporting  the  correctional 
education  priority.  There  were  no 
comments  opposing  the  priority.  The 
supportive  comments  focused  on  the 
value  of  providing  academic  and 
vocational  education  in  correctional 
institutions.  The  commenters  indicated 
that  the  range  of  services  described  in 
the  notice  of  proposed  priority  is  needed 
to  provide  persons  in  correctional 
institutions  a  greater  chance  for  success 
in  society.  In  addition,  the  commenters 
emphasized  that  these  services  can  be  a 
means  to  reduce  recidivism  rates, 
provide  for  restitution  in  communities, 
and.  ultimately,  save  tax  dollars  by 
decreasing  incarceration  time. 
Comments:  One  commenter 
recommended  that  the  term  "live  work" 
be  expanded  to  include  work  that  serves 
the  needs  of  the  correctional  institution, 
the  State,  or  private  employers  involved 
in  correctional  industries.  The 
commenter  stated  that  this  expanded 
definition  would  reinforce  the 
relationship  of  vocational  education 
programs  and  correctional  industries 
and  allow  for  inmate  participation  in  a 
free  venture  industry,  where  that 
opportunity  is  available. 

Discussion:  The  Secretary  recognizes 
correctional  industries  as  valuable  ways 
for  offenders  to  obtain  and  apply 
vocational  skills  that  facilitate  transition 
to  employment  after  incarceration. 

Changes:  The  definition  of  "live  work" 
has  been  expanded  to  include  work  that 
serves  the  needs  of  the  correctional 
institution,  the  State,  or  private 
employers  involved  in  correctional 
industries. 

Comments:  One  commenter  requested 
clarification  of  the  term  "private 
agency"  and  requested  that  the  term  be 
interpreted  to  include  a  public  school 
working  with  a  State  agency. 

Discussion:  The  term  "private"  as  it 
applies  to  an  agency,  organization,  or 
institution,  is  defined  in  34  CFR  77.1(c)  to 
mean  that  the  agency,  organization,  or 
institution  is  not  under  Federal  or  public 


Fedefal  Reyster  /  Vol.  57.  No.  91  /  Monday,  May  11.  1992  /  Notices 


20163 


supervision  or  control.  Thus,  a  State 
agency  and  a  public  school  are  not 
private  agencies  because  they  are 
clearly  under  public  control. 
Changes:  None.       ^ 

Required  Activities 

Comments:  Seven  commenters  offered 
recommendations  regarding  specific 
curriculum  components,  program 
structure,  and  staffing.  The  curriculum 
components  that  commenters  felt  should 
be  specifically  addressed  include  high 
school  equivalency  preparation,  self- 
esteem,  ethics,  social  skills,  life  skills, 
preventative  programs,  decision-making 
skills,  prevocattonal  and  career 
assessment,  and  non-traditional 
vocational  training  for  female  offenders. 

Commenters  also  specifically 
mentioned  alternative  schools  and 
short-term  detention  as  possible 
locations  for  the  demonstration  projects. 
One  commenter  recommended  that  a 
full-time  case  manager  be  assigned  to  all' 
inmates  enrolled  in  the  demonstration 
program.  The  need  for  dissemination 
and  training  was  also  emphasized. 

Discussion:  The  Se<;retary  appreciates 
the  commenters'  suggestions.  The 
specific  components  discussed  by  the 
commenters  may  be  included,  at  an 
applicant's  discretion.  However,  certain 
items  proposed  such  as  non-vocational, 
supportive  services,  or  high  school 
equivalency  preparation  would  have  to 
be  part  of  the  services  to  be  provided  by 
community  agencies  rather  than  part  of 
the  federally  assisted  or  matching  costs 
of  the  project.  The  priority  purposely  has 
been  designed  to  allow  an  applicant 
flexibility  and  creativity  to  meet  the 
needs  that  exist  in  its  own  institution. 
With  respect  to  the  possible  locations 
for  demonstration  projects,  an  applicant 
can  propose  to  locate  a  project  at  any 
jail,  reformatory,  work  farm,  detention 
center,  halfway  house,  community- 
based  rehabilitation  center,  or  any 
similar  institution  designed  for  the 
confinement  or  rehabilitation  of  criminal 
offenders. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  an  in-house  evaluation  of  the  grant 
activities  be  allowed.  The  commenter 
indicated  that  this  would  allow  for  more 
funding  to  be  used  for  direct  services. 
The  notice  proposed  that  each  grant 
recipient  be  required  to  provide  and 
budget  for  a  third-party  evaluation. 

Discussion:  The  Secretary  maintains 
that,  with  respect  to  demonstration 
projects,  a  third-party  evaluation  is 
necessary  to  gather  reliable  data  on 
program  effectiveness. 

Changes:  None. 

Comment:  One  commenter  expressed 
concern  regarding  the  use  of  random 


assignment  The  commenter  was 
concerned  about  the  fairness  of  denying 
program  access  to  some  eligible 
individuals  in  the  institution.  The  notice 
requires  that  grantees  use  random 
assignment  in  designing  an  evaluation 
unless  circumstances  prevent  it.  In 
addition,  under  the  proposed  selection 
criteria,  points  would  be  awarded  to 
applications  that  include  a  provision  for 
evaluations  based  on  a  random 
assignment 

Discussion:  Using  random  assignment 
in  the  design  of  a  correctional  education 
project  evaluation  presents  no  problems 
with  fairness.  In  cases  where  there  are 
more  eligible  potential  participants  for  a 
program  than  there  are  openings  or 
where  there  are  a  number  of  education 
programs  available  at  a  site,  a  random 
assignment  procedure  that  assigns 
eligible  students  to  a  program  or  to  a 
control  group  that  receives  different 
services  or  no  services  is  appropriate 
and  can  yield  valid  and  useful 
evaluation  data.  In  cases  where  there  is 
potentially  room  for  everyone,  or  only 
one  type  of  program  is  available, 
random  assignment  may  not  be 
appropriate.  The  priority  notice  does  not 
require  the  use  of  random  assignment — 
particularly  if  circumstances  prevent  the 
use  of  such  a  procedure. 

Changes:  None. 

Other  Requirements 

Comments:  Regarding  the  cost-sharing 
requirements,  one  commenter  indicated 
that  with  limited  resources  it  may  be 
difficult  to  provide  the  required 
matching  funds. 

Discussion:  Section  420A(b)(2]  of  the 
Perkins  Act  requires  grantees  under  the 
Cooperative  Demonstration  Program  to 
provide  not  less  than  25  percent  of  the 
total  cost  of  the  project.  However, 
section  420A(b)  allows  grantees  under 
this  program  to  satisfy  the  cost  sharing 
requirement  through  cash  or  in-kind 
contributions,  including  facilities, 
overhead,  personnel,  and  equipment 
fairly  valued. 

Changes:  None. 

Comments:  Three  commenters 
expressed  concern  regarding  the 
stipulation  that  projects  funded  under 
this  competition  not  expend  Federal 
funds  for  equipment.  The  commenters 
indicated  that  the  Secretary's 
invitational  priority  for  applications  that 
incorporate  the  use  of  video  and  other 
technology  to  deliver  educational 
training  or  services  appears  to  conflict 
with  the  prohibition  against  using 
Federal  funds  to  purchase  equipment 

Discussion:  The  Secretary  does  not 
believe  that  prohibiting  the  use  of 
Federal  funds  to  purchase  or  lease 
equipment  is  inconsistent  with  the 


invitational  priority  to  incorporate  video 
and  other  technology  into  the 
demonstration  projects.  Moreover,  while 
the  use  of  Federal  funds  is  prohibited  to 
purchase  equipment,  the  matching  funds 
may  be  used  for  this  purpose. 

The  primary  purpose  of  this 
competition  is  to  enhance,  expand,  and 
demonstrate  successful  training 
programs.  If  Federal  funds  were  to  be 
used  to  purchase  or  lease  equipment  the 
intended  purpose  of  the  projects  would 
be  diminished.  This  prohibition  will  help 
ensure  that  the  funds  available  are  used 
where  they  are  most  needed — to  train 
students. 

Projects  funded  under  the  Cooperative 
Demonstratioa  Program  must  be  capable 
of  wide  replication.  If  Federal  funds  are 
used  to  purchase  or  lease  equipment,  the 
possibilities  for  replication  become 
somewhat  limited.  The  Secretary, 
therefore,  believes  it  is  necessary  to 
prohibit  the  use  of  Federal  funds  for 
equipment  purchases  or  leases  if  project 
replication  is  to  be  more  widely  possible 
and  if  there  is  to  be  improved 
accountability  for  the  use  of  Federal 
funds  for  the  direct  training  of  students. 

Changes:  None. 

Comments:  One  commenter  asked  for 
clarification  regarding  the  eligibility  of 
institutions  of  higher  education, 
particularly  two-year  technical  and 
community  colleges  that  have 
correctional  education  programs. 

Discussion:  As  noted  in  section  420A 
of  the  Act,  eligible  applicants  under  the 
Cooperative  Demonstration  Program 
include  State  and  local  educational 
agencies,  postsecondary  educational 
institutions,  institutions  of  higher 
education,  and  other  public  and  private 
agencies,  organizations,  and  institutions, 
llius,  two-year  technical  and 
community  colleges  are  eligible  to  apply. 

Changes:  None. 

Comments:  One  commenter  stated 
that  the  notice  of  proposed  priority  did 
not  indicate  the  number  or  amounts  of 
available  grants. 

Discussion:  T\\\s  information  is  not 
published  with  the  priority  notice.  It  is. 
however,  included  in  an  application 
notice  that  is  published  in  this  issue  of 
the  Federal  Register. 

Changes:  None. 

Priorities 

Absolute  Priority 

Under  34  CFR  7S.10S(c)(3).  the 
Secretary  gives  an  absolute  preference 
for  applications  that  meet  the  following 
priority: 

The  Secretary  will  fund  under  this 
competition  only  model  demonstration 
projects  that  provide  expanded  or 
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(f)  Address  the  special  learning  needs 
of  all  offenders,  including  men,  women, 
youth,  and  those  who  are  disabled  or 
elderly; 

(g)  Include  evaluation  as  an  integral 
part  of  the  project  that  will  produce  the 
kind  of  data  appropriate  for  the 
Department  of  Education's  Program 
Effectiveness  Panel;  and 

(h)  Be  of  direct  service  to  individuals 
enrolled  in  the  project. 

For  the  purpose  of  this  program,  the 
term  "criminal  offender"  means  any 
individual  who  is  charged  with  or 
convicted  of  any  criminal  offense, 
including  a  youth  offender  or  a  juvenile 
offender.  The  term  "correctional 
institution"  means  any  jail,  reformatory, 
work  farm,  detention  center  or  halfway 
house,  community-based  rehabilitation 
center,  or  any  other  similar  institution 
designed  for  the  confinement  or 
rehabilitation  of  criminal  offenders.  The 
term  "live  work"  means  work  (1)  that  is 
performed  by  a  criminal  offender  during 
incarceration  in  a  correctional 
institution  that  provides  the  criminal 
offender  with  job  skills,  and  (2)  that 
serves  the  needs  of  the  correctional 
institution,  the  State,  or  private 
employers  involved  in  correctional 
industries.  The  term  "Program 
Effectiveness  Panel"  means  a  panel  of 
experts  in  the  evaluation  of  education 
programs  and  in  other  areas  of 
education,  who  are  appointed  by  the 
Secretary,  and  who  review  and  assign 
scores  to  programs  according  to  the 
criteria  in  34  CFR  786.12  or  787.12. 

Criteria  for  Evaluating  Applications 

For  the  FY  1992  grant  competition 
under  the  Cooperative  Demonstration 
Program  (Correctional  Education)  only, 
the  Secretary  uses  the  following 
selection  criteria  and  assigns  points  to 
the  selection  criteria  as  indicated: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  the  quality  of  the 
proposed  project  to  assess  the  extent  to 
which  the  proposed  project  will 
provide — 

(1)  Vocational  and  academic 
education  to  meet  current  and  projected 
occupational  needs; 

(2)  Post-release  transitional  services 
and  follow-up  assistance;  and 

(3)  Staff  in-service  education. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  proposes — 

(1)  Project  objectives  that  contribute 
to  the  improvement  of  education; 

(2)  To  use  unique  and  innovative 
techniques  to  produce  benefits  that 
address  educational  problems  and 
needs  that  are  of  national  significance; 
and 


(3)  To  base  the  proposed  project  on 
successfully  designed,  established,  and 
operated  model  vocational  education 
programs  that  include  components 
similar  to  the  components  required  by 
this  program,  as  evidenced  by  empirical 
data  that  demonstrate  impact  from  those 
programs  in  such  factors  as — 

(i)  Student  performance  and 
achievement; 

(ii)  GED  completion;  and 

(iii)  Post-release  employment  or 
enrollment  in  education  or  training 
programs  or  both. 

(c)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  The  quality  of  the  project  design, 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disability. 

(d)  Evaluation  plan.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan— 

(1)  Is  cleariy  explained  and  is 
appropriate  to  the  project; 

(2)  Provides  for  an  assessment  of  the 
effectiveness  of  the  program  in 
improving  student  outcomes.  The 
assessment  should  involve  comparison 
of  this  program  to  other  existing 
education  and  training  programs  or  to 
no  treatment  for  individuals,  as 
appropriate; 

(3)  Is  designed  to  produce  findings 
that,  if  positive  and  significant,  can  be 
used  in  submission  of  an  application  to 
the  Department's  Program  Effectiveness 
Panel.  (Review  criteria  for  the  Program 
Effectiveness  Panel  are  provided  in  34 
CFR  786.12); 

(4)  Provides  for  a  random  assignment 
evaluation  design,  unless  circumstances 
prevent  the  use  of  this  procedure; 

(5)  Provides  for  an  assessment  of  the 
efficiency  of  the  program's  replication 
efforts,  including  dissemination 
activities  and  technical  assistance 
provided  to  other  projects;  and 
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(6)  Includes  formative  evaluation 
activities  to  help  assess  program 
management  and  improve  program 
operations. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  efUciency  of  the  plan  for 
demonstrating  and  disseminating 
information  about  project  activities  and 
results  throughout  the  project  period, 
including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan; 

(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local,  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  yeparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  appUcant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(f)  Key  personnet.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project,  including  the  third-party 
evaluaton 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (f)(l]  (i)  and  (ii)  will  commit 
to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii),  the  Secretary  considers — 

(i)  Experience  and  training  in  project 
management  and  in  fields  related  to  the 
objectives  of  the  project;  and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 


(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities. 

(h)  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to  which 
the— 

(i)  Facihties  that  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Use  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of  the 
public  and  private  sectors:  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  ends. 

Other  Requirements 

Cost-sharing  requirements 

(a)  A  recipient  of  an  award  under  this 
competition  shall  provide  not  less  than 
25  percent  of  the  total  cost  (the  sum  of 
the  Federal  and  non-Federal  shares)  of 
the  project  it  conducts  under  this 
program. 

(b)  In  accordance  with  subpart  G  of  34 
CFR  part  74  and  34  CFR  80.24.  the  non- 
Federal  share  may  be  in  the  form  of  cash 
or  in-kind  contributions,  including  the 
fair  market  value  of  facilities,  overhead, 
personnel,  and  equipment. 

(Authority:  20  U.S.C.  2420a(b)(2)| 

Purchase  of  Equipment 

The  projects  funded  under  this 
fompetition  may  not  expend  Federal 
funds  for  equipment  as  defined  in  34 
CFR  74.132  and  80.3. 

Dissemination 

The  projects  funded  under  this 
competition  must  disseminate  their 
results  in  a  manner  designed  to  improve 
the  training  of  teachers,  other 
instructional  personnel,  counselors,  and 


administrators  who  are  needed  to  carry 
out  the  purposes  of  the  Act. 

(Authority:  20  U.S.C.  2420a(d)| 
Evaluation  requirements 

(a)  Each  grant  recipient  shall  provide 
and  budget  for  a  third-party  evaluation 
of  grant  activities. 

(b)  The  evaluation  must  include  both 
a  formative  and  summative  evaluation 
of  the  program's  operations.  The 
summative  evaluation  must  determine 
the  effectiveness  of  the  program  in 
improving  student  outcomes  while 
utilizing  a  random  assignment  design, 
unless  circumstances  prevent  the  use  of 
this  procedure. 

(c)  The  evaluation  must  be  based  on 
student  achievement,  completion,  and 
placement  rates,  and  replication  efforts, 
such  as  technical  assistance  provided  to 
other  projects  and  the  dissemination  of 
information  and  material  about  or 
resulting  from  the  project. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Departments  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  2420a 
(Catalog  of  Federal  Domestic  As8istanc« 
Numt>er  M.199D  Cooperative  Demonstration 
Program) 

Dated:  May  4.  1992. 
Lamar  Alexander. 
Secretary  of  Education. 
[FR  Doc.  92-10891  Piled  5-8-92:  &45  am| 
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DEPARTMENT  OF  EDUCATION 

ICFDA  No.:  B4.1990] 

Cooperative  Demonstration  Program 
(Correctional  Education);  Notice 
Inviting  Applications  for  New  Awards 
for  Rscal  Year  (FY)  1992 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
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contains  all  of  I  le  inforatation. 
application  forma,  and  instnictiona 
needed  to  appl»  for  a  grant  under  this 

competition.     | 

Purpose  of  Program:  The  CooperatiYe 
Demonstration  Program  for  Correctional 
Educatioa  provides  Financial  assistance 
for  the  developrnent  of  model  projects 
that  would  expend  or  improve  access  to 
quality  vocational  education  programs 
for  indiTiduais  in  correctional 
institutions. 

This  program  can  help  further  the 
purposes  of  AMERICA  2000.  the 
President's  edvication  strategy  to  help 
America  movejitself  toward  the 
National  Education  Goals.  Specifically, 
the  program  cari  contribute  to  the 
President's  objtctive — as  staled  in 
Track  UI  of  the  AMERiCA  2000  strategy 
C'Transforminii  America  into  "A  Nation 
of  Students'  'H-of  reviewing  current 
Federal  job  training  efforts  and 
identifying  sue  cessful  ways  of 
motivating  an(  enabling  individuals  to 
receive  the  coi  iprehensive  services, 
education,  anc  skills  necessary  to 
achieve  econo  nic  independence.  The 
correctional  e«  ucation  priority  also 
directly  suppo  ts  National  Education 
Goal  5 — ensur  ng  that  every  adult 
American  will  be  literate  and  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  g  lobal  economy  and 
exercise  the  ri  jhts  and  responsibihties 
of  citizenship. 

Eligible  Ap}<licants:  (!)  State 
educational  aj  encies;  (2)  local 
educational  a|  ^cies;  (3)  postsecondary 
educational  in  stitutions;  (4)  institutions 
of  higher  educ  ation;  and  (5)  other  public 
and  private  aj  encies,  organizations,  and 
institutions. 

Deadline  fa  •  Transmittal  of 
Applications:  une  12, 1992. 

Deadline  fo  '  Intergovernmental 
Review:  Augi  st  10, 1992. 

Available  /  mds:  $2,000,000. 

Estimated  I  ange  of  Awards:  $100,000- 
S200.000. 

Estimated  j  I  verage  Size  of  Awards: 
$200,000  per  {  roject  year. 

Estimated  J  /umber  of  Awards:  10. 

Note:  The  Ek  partment  is  not  bound  by  any 

estimates  in  th  s  notice. 


Project 

Applicable 
Education  De  partment 
Administrative 
follows: 

{1)34CFR 
Grants  to  Institutions 
Education, 
Organizati 

(2)  34  CFR 
Programs) 

(3)34 
Apply  to  Dei^artmsnt 


ions 


CFR  Part 


Pei\od:  Up  to  36  months. 
Regulations:  (a)  The 
General 
Regulations  (EDGAR)  as 


'art  74  (Administration  of 
tions  of  Higher 
Hospitals  and  Nonprofit 


Part  75  (Direct  Grant 


77  (Definitions  that 
Regulations). 


(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Acbrities). 

(5)  34  CFR  Part  80  (Uniform 
Admmistrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcenierrt). 

(7)  34  CFR  Part  8Z  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Governmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Governmentwide 
Requirements  for  Drug-Free  Workplace 

(Grants)).  ^      o  u     i 

(9)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

Priorities:  The  priorities  in  the 
Cooperative  Demonstration  Program 
(Correctional  Education)  notice  of  final 
priority  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  apply  to  this  competition. 

Selection  Criteria 

For  the  FY  1992  grant  competition  (for 
awards  to  be  made  in  FY  1992  using  FY 
1991  funds)  under  the  Cooperative 
Demonstration  Program  (Correctional 
Education),  the  Secretary  uses  the 
selection  criteria  in  the  notice  of  final 
priority,  as  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Intergovernmental  Review  of  Federal 
Programs 

This  program  is  subject  to  the- 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
Pari  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
April  2, 1992  (57  FR  11354). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 


Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide. 
regioeal,  and  local  entities  must  be.  =■ 
mailed  or  hand-deftvered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.a  12372— 
CFDA  «M.l9eD,  US.  Department  of 
Education,  room  4161.  400  Maryland 
Avenue,  SW..  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  luitil 
4:30  p.m.  (Washington,  D.C.  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  APOVT 
ADDRESS  IS  NOT  THE  SAME  ADDRESS  AS 
THE  ONE  TO  WHICH  THE  APPLICANT 
SUBMITS  ITS  COMPLETED  APPLICATION. 
DO  NOT  SEND  APPUC'\  TfONS  TO  THE 
ABOVE  ADDRESS. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the  deadUne 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention; 
(CFDA  *84.199D),  Washington.  DC 
20202-4725;  or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadHne 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  «84.199D),  Room  #3633, 
Regional  Office  BoUding  «3,  7th  and  D 
Streets,  SW.  Washington,  DC  20202- 
4725. 

(b)  An  applicant  must  show  one  of  Ae 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U5.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  posUnark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Appfication  Receipt 
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Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70ft-9494, 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any — of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Form 

To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following  order 
and  include  the  following  Five  parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev!  4- 
88)). 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  IV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
CertiHcations: 


a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying: 
Debarment  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
Instructions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL-A)  (if  applicable) 
and  Instructions,  and  Disclosure  of 
Lobbying  Activities  Continuation  Sheet 
(Standard  Form  LLL-A). 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  Included,  as  Appendix 
B.  to  assist  potential  applicants. 

All  applicants  must  submit  ONE 
original  signed  application,  including  ink 


signatures  on  all  forms  and  assurances 
and  TWO  copies  of  the  application. 
Please  mark  each  application  as  original 
or  copy.  Local  or  State  agencies  may 
choose  to  submit  two  copies  with  the 
original. 

No  grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received.  (20  U.S.C.  1241-1391) 
FOR  FURTHER  INFORMATION  CONTACT 
Gail  M.  Schwartz,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Room  4512— MES).  Washington.  DC 
20202-7242.  Telephone  (202)  732-3892. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-677-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  706-O3O0)  between  8  a.m.  and 
7  p.m„  Eastern  time. 

Program  Authority.  20  U.S.C  2420a 
Dated:  May  4. 1992. 
B«t>y  Brand. 

Assistant  Secretary.  Office  of  Vocationat  and 
Adult  Education. 
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This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submiiied 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Slates  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  sufomisston 

Item;  Entry  item:  Entry: 


1       Self-explanatory. 

^  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &.  applicant's  control  number 
(if  applicable). 

3     State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  .Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letters)  in  the  space<s)  provided 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

1 1  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (eg,  construction  or  real  property 
projects),  attach  a  map  showing  project  location 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


item: 
12 


List  only  the  largest  political  entities  affected 
(eg.  State,  counties,  cities) 


13.  Self-explanatory  i 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18  To  be  signed  by  the  authorized  representative  of 
the  applicanL  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
offifial  representative  must  be  on  file  in  the 
applicant's  oflice.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  applicatioa  ) 
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PART  n  -  BUDGET  DC  aOftlTCW 


SKTICM  A  -  Budget  Jmary  by  Categories 


1.    Persoooel 


2.    Tringe  Benef  iti    OUte      %) 


3.  Itavel 


4.  Biuipaent 

5.  Sivplies 


6.  Contractual 


7.    Other 
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8.    TWal,  Direct  Cost 
(lines  1  throuofa  7) 


9.    Indirect  Cost 


<Rate      %) 


10.    Itainiuo  Costa ^Stipends 


11-    TOIWi,  Ftederal 
(lines  8 


FVinds  Requested 
thniah  10) 


SBCnCK  B  -  Cost  aiaring  Suaaary  (if  ^i^sopriate) 


1.    Ca^  CoDtribul  ion 


2.    IiHCind  Contrwuticn 

(only  cxsts  specifically  for  this 
project) 


(Rate        %) 


wan::    F*  FOLY-FWDED  projects  use  ColiTO  X  to  record  the  first  12-K»th  budget  period; 
CDl«j  B  toirecorti  the  renainiag  withs  at  the  project;  and  <i)luBn  C  to  record  the 


total. 


I-VpR 


Pbr  MULTHOR  PROJECTS  use  Colian  X  to  record  the  first  12-aonth  hidget  period; 
Colam  B  toTreootti  the  second  12-Knth  budget  period;  and  03l«n  C  to  record  the  third 

12-acnth  budget  period. 
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SECTION  C  -  Budget  Estimates  (Federal  Funds  Cbly)  For  Balance  of  Project 

Budget  Periods 


Second 


Third 


Fourth    I     Fifth 


I 


I 


I 


DfeTWJlTlCWS  TOR  PMTT  11  -  BUPGgT  CTTOWaTICW 
SECTICN  A  -  Budget  Sumsary  by  Categories 

1.  Personnel:    Show  salaries  to  be  paid  to  project  perscmel. 

2.  Triaste  Benefits:    Indicate  the  rate  and  amount  of  fringe  benefits. 

i.     Travel:    Indicate  the  auuDt  requested  for  both  intei^  and  intra-State  travel  of  project 
staff.    Include  funds  for  at  least  one  trip  for  two  people  to  attend  •  project  director's 
■eeting  in  ttashington,  D.C. 

4.  EauipBent:    Indicate  the  cost  of  noB-«xpendahle  pencoal  property  that  has  a  useful  life  of 
■ore  than  cne  year  and  a  cost  of  $300  or  icre  per  unit  1^.000  or  aore  if  State,  Ux:al,  or 
Tribal  GoferrmeRt). 

5.  Supplies:    Include  the  oast  of  oonsiiDable  si^plies  and  aatcrials  to  be  used  during  the 
project. 

6.  Contractual:    Shew  the  anount  to  be  used  for  (1)  procureaent  contracts  (except  those  lAich 
beloiv  on  other  lines  such  as  siqiplies  and  equipment;  and  (2)  sub-contracts. 

7.  Other:    Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through  6  above,  including 
consultants. 

8.  Ttotal.  Direct  Cost:    Shoii  the  total  for  lines  1  through  7. 

9.  Indirect  Costs:    Indicate  the  rate  and  aaount  of  indirect  costs.    NTIE:    For  training 
grants,  the  indirect  cost  rate  azmot  exceed  8%. 

10.  Ttaining/Stipend  Cbst;    (if  alienable)  '  .  ^ 

11.  TCTTMi.  Federal  Funds  Requested:    Show  total  for  lines  8  through  10. 
SBCnCN  B  -  Cost  Sharing  Sunary 

Indicate  the  actual  rate  and  aaasunt  of  cost  sharing  «ben  there  is  •  cost  during 
requirement.    If  cost  sharing  is  required  by  progr«  regulations,  the  local  riiare  required 
refers  to  «  percent^e  of  TOIAL  PROJgT  COST,  not  of  Fiederal  fuids. 

SEmON  C  -  Budget  Estimates  (Federal  Tuedi  Ctaly)  for  Balance  of  Project 

If  the  project  period  exceeds  12  looths,  include  cost  cstiaates  for  the  cottinuatioo  budget 
periods,  as  appra|xi«t«.    lhi«  SECTIGM  dga  not  api>ly  to  projects  that  are  full-funded. 
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Instnictioiu  for  Part 

The  budget  nairati 
justify,  and.  if  needed 
summary.  For  each  lii 
fringe  benefits,  travel 
explain  why  it  is  ther ) 
computed  the  costs. 

Please  limit  this  se4tion 
Hve  pages.  Be  sure  th 
application  is  numbered 


I|I — Budget  Narrative 

!  should  explain, 
clarify  your  budget 
;  item  (personnel, 
etc.)  in  your  budget, 
and  how  you 


Instructions  for  Part 

The  program  narra 
largest  portion  of  you  r 
Is  where  you  spell  ou 
where,  why.  and  how 
project. 

Although  you  will 
out  for  your  narrative 
format  is  the  selecti 
application  will  be 
review  panel  on  the 
criteria,  your  narrati>Je 
order  and  format  of 

Before  preparing 
should  carefully  read 
regulations  of  the  pre  gra 
requirements,  inform  ition 
by  the  Secretary,  anc 
this  competition. 


I V — Program  Narrative 

iiive  will  comprise  the 
application.  This  part 
the  who.  what.  when, 
of  your  proposed 


lot 


:io  I 

I  reiri 


U 


tie 

yiiur 
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to  no  more  than 

t  each  page  of  your 

consecutively. 


have  a  form  to  fill 
there  is  a  format.  This 
criteria.  Because  your 
ewed  and  rated  by  a 
sis  of  the  selection 
should  follow  the 
criteria. 

application,  you 
the  legislation  and 
m.  eligibility 
on  any  priority  set 
the  selection  criteria  for 


Your  program  narrative  should  be  clear, 
concise,  and  to  the  point.  Begin  the  narrative 
with  a  one  page  abstract  or  summary  of  your 
proposed  project.  Then  describe  the  project 
in  detail,  addressing  each  selection  criterion 
in  order. 

The  Secretary  strongly  requests  you  to  limit 
the  program  narrative  to  no  more  than  30 
double-spaced,  typed  pages  (on  one  side 
only),  although  the  Secretary  will  consider 
your  application  if  it  is  longer.  Be  sure  to 
number  consecutively  ALL  pages  in  your 
application. 

You  may  include  supporting  documentation 
as  appendices.  Be  sure  that  this  material  is 
concise  and  pertinent  to  this  program 
competition. 

You  are  advised  that: 

(a)  The  Department  considers  only 
infrfrination  contained  in  the  application  in 
ranking  applications  for  funding, 
consideration.  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the  review  by 
the  technical  review  panels.  (34  CFR  75.217) 

(b)  The  technical  review  panel  evaluates 
each  application  solely  on  the  basis  of  the 
established  technical  review  criteria.  Letters 
of  support  contained  in  the  application  will 
strengthen  the  application  only  insofar  as 


they  contain  commitments  that  pertain  to  the 
established  technical  review  criteria,  such  as 
commitment  and  resources. 

Additional  Materials 

Instructions  for  Estimated  Public  Reporting 
Burden 

Under  terms  of  the  Paperwork  Reduction 
Act  of  1980.  as  amended,  and  the  regulations 
implementing  that  Act,  the  Department  of 
Education  invites  comment  on  the  public 
reporting  burden  in  this  collection  of 
information.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  90  hours  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  to  the  U.S.  Department  of  Education. 
Information  Management  and  Compliance 
Division.  Washington.  DC  20202-4651;  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  0MB  1830- 
0513.  Washington,  DC  20503.  (Information 
collection  approved  under  OMB  control 
number  1830-OSl3.  Expiration  date  6/30/92.) 

BILUNQ  CODE  400O-41-M 
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OMl  Approvtl  Wo.  034C-0040 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

.\s  the  duly  authorized  representative  of  the  applicant  1  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awvding  agency,  the  Comt)troller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  ri^t  to  examine  all  records. 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
the  awarding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  SS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
sututes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statuses  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 

■ ''  Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  Si  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  S  794),  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
L'  S.C  §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  hi  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S.C  i 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statuteis)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(8)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  11  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  8{  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C.  5§  276a  to  276a- 
7),  the  Copeland  Act  (40  U  S  C  J  276c  and  18 
use.  5§  874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U  S  C  §S  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10  Will  comply,  if 


W.u  con,p.y.  u  -^f*^^:^.  *^-!"!"7^: 
purchase  requiiemenU  »' S.^",*>"  »°\^^^* 
Hood  Disaster  J»rolectioo  ^^^^f  **^VniiVl^ 
which  r«,mr.s  re«M^.^  in  »  »»»'"^'^J^ 
area  to  participflr  in  iha  pro«ra«  andto  ?^*^ 
tZi  inViranS  If  the  toUl  cost  of  msurabl. 
c^trudion  and  acquisition  is  flO.OOO  or  more 
11   Will  comply  wiih  environmenut  sUndards  which 

institut^n  of  ..vi««im.«Uii  qu^i.ty  contra* 
meMuret  under  th.  NatUmal  Env,ro«— «l*l 
?;"y  Ad  of  1968  (PL.  U-^m  ^-^J^'^^ 

UMtL  pursuant  to  BO  11738.  iO  proU«t»o«  ol 

J^  hax-xTiti  ftoodplaa-  in  accordance  w.th  EO 
im&   (e)aasar««  «f  P^iecl  c«.8..uncy  wrth 

tU^  under  the  CoafJ  2on«  *Una«am««t 

^%ft;ii;f.^i1^^^<^-^ 

;:^:reriti=L::rs^n^i^- 

Act  of  1974,  ^  ammdad.  (Pl^  **  **"^"r.L. 
pTotect.on  of  «>da«ie.e4  •(►^'•t  "t^'jo"^ 
Endangered  3pec.es  Act  of  1973.  a.  amended.  (PL. 

93^205) 
12  Will  comply  rith  tba  Wikt  a«d  Scaoia  W;^^ 
of  m8  (16  use  H  1271  .t  .^>  raUtad  U 
"pLt!ft!ng  co.^«-.nU  or  pcuntial  campananU  af 
the  national  t  »M  a«d  seeme  1 1^*»  s****"- 


OMATUMOf 


LUTMO«iafrC£»'»'*'*<»<****^'**- 


Ai>1»UCANT  0»  JAWlZATlON 


It  Will  assist  the  awarding  agency  in  assuring 

Hiaconc  PreaarvatioB  Act  of  WW.  •»  •"T*"^.  „  . 
uTr470).  EO   11593  (Idenl.r.cation  and 

protection  of  hiatoric  propertiw^  •«|»»J 
A^hleological  and  Hiatoric  Pr«an*t«H.  Act  .f 
1974  (16  U  S  C  469a  I  et  aeq  ) 

»4  Will  comply  »W»  PI-  9^»*«  r«««rdi««  Ibe 
r^Uon  of  human  sut^  involved  mres««^^ 

livetopment.  and  reUtad  acUrrtaas  supported  by 
thia  award  of  assisUnca 
».  Will  comply  with  tha  L*bora>o>y  Am«»l  W«t^ 
Act  af  1966  (PL.  89^544,  aa  ««»<*«*.  y.  ^ ^^ 

Ir-tmanTof  warm  bl^ded  •"'"•"J^^J' 
reaaarch.  teaching,  or  other  activities  auppwted  »y 
An»  award  of  assistance 

16  WUl  comply  with  tha  Laad-Baa«i  Paint  P««»~«« 
Jn«.^  Act  (42  U  SC.  U  4801  at  ,«»».  which 
Jnr^  the  UM  f  !•.<*  basad  pa.ot  tn 
SoLuuction  or  rekabiMfiion  of  raaideace 
atructurea. 

IT  Wai  cause  to  ba  p.f«ani»d  tha  required  ti««ncial 
«i  -mplianc.  audita  i.  accordanca  wtth  the 
Sii^  Audit  Act  of  1984. 

18.  Will  comply  with  .11  »PP' '"''"•  "^TrS^aUi!^ 
other  Federal  laws,  executive  orders,  regulations 

•nd  palides  govaming  this  proffraA 


TITU 


oan  so«M»»T«y 


IH 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  determine  the  oertificition  to  which  they  are  required  to  attest  Applicant* 
should  also  review  the  irxstructions  for  certification  included  in  the  rcgulationa  before  compteting  this  form.  Sisnaturc  of  this  form 
provides  for  compliance  with  oertifkation  requirements  under  34  CFR  Pait  82.  *New  Rectnctions  on  Lobt^iL  and  M  CFR  Part  8S, 
Xovemment-wide  Debarment  and  Suspeiuion  (Non procurement)  and  Govcmmeni-wide  Requircmentt  (or  Drug-Free  Workplace 
(Grants).*  The  certifications  shall  be  treated  as  a  material  representation  of  (act  upon  which  relunce  will  be  placed  when  the  Department 
of  Education  determines  to  award  the  c«>vered  transaction,  grant  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at  34 
CFR  Fait  82.  Sections  82105  and  82  110.  the  applicant  certifiea 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Confess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  oc  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  cm  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Feoeral  grant  or  cooperative  aereement  the  undersigned  shall 
complete  and  submit  Standara  Form  -  LLL.  "Disclosure  Form 
to  Report  Lobbying,*  in  aocordartoe  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  aU 
Bubawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILHY  MATTERS 

A*  required  by  Executive  Order  1 2549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  Sections  85.105  and  85.1 10  - 

A.  The  applicant  certifies  that  it  and  its  prindpals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debarment  declared  inebgible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  kad  a  ovil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  crinunal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  locaD  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement  theft  forgery, 
bribery,  falsification  or  destruction  of  records,  malung  Use 
statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  ind  icted  for  or  otherwise  criminally  or 
dvilly  charged  by  a  governmental  entitv  (Federal  Sute,  or 
local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (1  Xb)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  precedine  this 
application  had  one  or  more  public  transactions  (jFedeni,  Slate, 
or  locaD  termiiuted  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drue-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  ^.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(•)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
t<rorkpLace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition, 

(b)  EstabUshing  an  on-going  drug-free  awareness  program  to 
inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

03  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs,  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the  worlcplace, 

(c)  Makine  it  a  requirement  that  each  employee  to  be  engaged 
in  the  perK>rmance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  hfotifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant  the  employee  will— 

(1)  Abide  by  the  terms  of  the  statement,  and 

0)  Notify  the  empfoyer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employersof  convicted  employees  must  provide 
notice,  including  posibon  btie,  to:  Director,  Grants  arid 
Contracts  Service,  U5  Droartment  of  Education,  400 
Maryland  Avenue,  S. W.  (Room  31 24.  GSA  Regional  Office 
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>.  DC20202-4S71.  N(Mcc«h«Ui 
umber(s)  of  e«ch  affected  grant. 


0) T*bna  one  o*  the  foil  jwing  actions.  wkhinMcakwdardays 
of  rectiving  notice  und<  r  tubparagraptt  (dW).  wHth  iwpeetio 
any  etnptoyee  who  is  h  convictea- 

(1 )  Tiking  appropriate  I  enotmel  actio*  ag»ins«wdia« 
employee,  up  to  and  in^udingteiTntnatiom,consM««i»l  wid»tfc« 
requ^renwinu  of  the  Retubttuatjon  Act  of  WTXaa  ameitded,  o» 

(2)  Reauinng  »uch  cirployee  to  participate aabsfactorily  in  a 
drug  aDuse  assistance  or  rehabilitation  program  appros-ed  for 
»uch  purposes  by  »  Fedira*.  State,  of  kxaJ  taihK  Ww  erffofce- 
inem.  o<-  other  appfopntte  agency, 

a  good  faith  effort  to  continue  ID  maintain  a  drug- 
■    mptennenutionof  paragraphs  (a). 


>  workplace  through 
0»>,(c).(dUe),aftd(fS. 


B.  The  grantee  may  in*^ 
•Me<s)  for  the  perfonnafce 
aped  fie  grant: 

Placp  of  Performance  (Street  address,  dty,  county,  tUte.  zip 
code) 


Check  □  W  «>»««  «»«  *^rkpUce»  or  fiJe  that  are  not  identified 
here. 


A»  the  duly  authorized  tepresemat.ve  of  tteappUoaC  I  heiebycmify  that  tiwapp»i<3ntwiU  comply  wmhtlwabo^ 


NAMEOFAPPUCANf 


PRINTED  NAME  ANT  TITLE  OF  AUTHOKZED  REPRESENTATIVE 


SIGNATURE 


in  the  space  provided  below  the 
of  work  done  in  connection  with  the 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  i«i|uif«d  by  the  Drug-Free  Workplace  Act  o^  t988L  aatf 
implemented  at  34  CFR Tart  85.  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  Pan  86.  Sectwtts  &.6Q3  and  fei>lO - 

A.  A*  a  condition  of  the  gmM.  I  certify  that  I  %«iit  not  engage 
in  the  unbwful  manulactute.  distribution,  dispersing,  poa- 
Mssion.  or  tueof  a  controlled  »ub«4ance  m  conducting  any 
activity  nwitli  the  gr*nt;  MKt 

B.  U  convicted  of  a  criminal  drug  offense  resulting  from  a 
vioUtion  occurring  during  the  conduct  of  any  grant  activity, 
I  will  report  the  conviction,  in  wntino,  *«nihin  10  calendar 
days  of  the  conviction,  to;  Director,  Crams  and  Contracts 
Se(vlo%  US  Department  of  Education.  400  Maryland 
Awenu«^S.W  (Room  3124,  CSA  Regional  Office  BuiWing 
l*x  3),  Washington,  DC  202D2-4571  Notice  shall  incHide 
the  identification  numberfs)  of  each  affected  grant. 


fR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


DATE 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 

This  certification  is  required  by  the  Department  of  Education  regulations  imptementing  Executive  Order 
12549,  Debarment  and  Susperoion.  34  CFR  Part  85.  for  all  lower  tier  transactMns  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.1 10. 


Instruction*  for  Ccrtifkatkm 

1 .  By  signine  and  tubmitting  this  propool  the 
prospectivelower  tier  partiapant  t*  providing  the 

certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowing!  y  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  av»iial>le  to  the  Federal 
Covemnnent,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeciiate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
lower  tier  participant  learns  that  its  ceRification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4  The  terms  "covered  transaction,'  "debarred," 
"susfjended"  "ineligible,'"lower  tier  covered 
transaction,  "partiapant,"  "person." 'primaiy  covered 
transaction,"  principal,"  proposal,"  and  "vofunurily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementing  Executive  Order  i2S49.  You  may 
conuct  the  person  to  which  this  proposal  is  sutnnitted 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  partidpabon  in  this  covered 
transaction,  unless  authorized  by  the  department  or 
agency  wnth  which  this  transaction  originated. 


6.  The  prospective  tower  tier  participant  further 
agrees  Dv  sutmutting  this  proposal  that  it  will 
include  the  dauae  tiued  "Certification  Regarding 
[debarment.  Suspension,  ineligitnlity,  anoVotuntary 
Exclusion-Lower  Tier  Covered  Transactions,' 
without  modification,  in  all  k>wer  tier  covered 
transactions  and  in  all  tohcitations  for  k>wcr  tier 
cov«ed  transaaions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certincabon  of  s  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocurement  Lot. 

8.  Nothing  contained  in  the  foregoing  shaO  be 
construed  to  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  ^use.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normaHy  possessed  by  a 
prudent  person  in  the  oidinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
susperKled,  debarred,  ineligibte,  or  volunttnly 
excluded  from  partidpauon  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 


Certification 

(1 )  The  prospective  tower  tier  participant  certifies,  by  submission  of  this  proposal  that  neither  it  nor  its 
prindpals  are  presently  debarred,  suspended,  proposed  for  debarment,  dedared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Federal  department  or  agertcy. 

(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  sUtements  in  this 
certification,  such  pro^KCtive  participant  shall  attach  an  explanation  to  this  pn}posal. 


NAMEOFAPPUCANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  CM'  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  ionr\  to  dttdote  lobbyi«g  tctivitiet  puniMitt  to  31  U.S.C  1352 
(See  revene  iv  public  burden  ditdosure.) 


A^ffOMdhfOMS 


1.     Type  o<  Federal 
r~n  a.  contract 


Action: 


b.  grant 

c.  coopefa^  agreement 

d.  \ovi 

e.  loan  guarantee 

f.  loan  mMrance 


t.     SUtw  0l  Federal  Acdoa: 

□  ».  bid'offef/appiication 
b.Mtial  award 
c  post-award 


X     tepoftTypc: 

□  a.  initial  fRmg 
b.  material  cnange 

Fot  Material  Ckai^e  Only; 

^v  quarter 


date  of  last  report 


4.     Name  and  Add|c«i  of  Reporting  Entity: 
□     Pnn»e 


Q    Sut>awardee 

Tier .if  known: 


Congfestiooal  Pi^fkt  if  known: 


i.     Federal  Oepartlnenl/Ageftcy: 


t.     Federal  Action 


Miunber.  i^fa>own: 


S.     H  Reporting  Entity  in  No.  4  it  Subawardcc.  Enter  Name 
and  Addrett  of  Prime: 


Congrewional  Ditlrlct  V  fcnomr 


7.     Federal  Program  Namc/Dcacriplion: 

CFDANuntber,  ir^>p/K:ab/e:  


9.     Award  Amount  if  known: 


10.   a.  Name  and  Addrett  of  Lobbying  Entity 

(if  mdividmt.  UU  mm*,  firit  mme.  W/h 


b.  Iitdividualt  Performine  Service*  (inchdmg  addrttt  tf 
dtfftftnt  from  No.  lOaJ 
Mat!  nMme.  fmt  nanf,  M/h 


liliich  CeitttnitMioK  it>«HtH  if-LU-\  i>  ntc«n*n) 


11.  AnH>unl  ol  Pafinent  Uheck  all  chat  »Pf>hf>' 


IX  Form  of  Payn^nt  (check  all  that  apply*: 
D    a  cash 
O     b   in-kind.  ! 


t4.   grief  Description 
or  Member<s) 


D  actual        D  planned 


specify-   ivature 
value 


13.  Type  of  Payment  (c^tecfc  all  that  ^pplyn 

a  a.  retair>er 

Q  b.  one-time  fee 

Q  c.  commission 

O  d.  contingent  fee 

D  e.  deferred 

D  f.  other,  tpedfy:  ________^_ 


of  Services  Performed  or  to  be  Performed  and  Date<s)  of  Service, 
contacted,  for  Payment  Indicated  In  Mem  It: 


officcr<tl.  employee<s). 


f*n»d<  CQn*mtt»oot>  Shttttt)  JKU-A  it  ntumv) 


IS.  Continuation  ilteetts)  SF4iX-A  attacfced:        O  Ves  O  f4o 


!«. 


rf  IKI    ^OH   Viwtl    I^TI    >« 


11  utc  nu  ni4 


HiHii*  kr  Mi  II  USX 


1>m 


NdctalUM 


«$" 


Sigialurr. 


IMr  


TclepboneNoJ. 


Dale:. 
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INSTRUCTIONS  FOR  COMPLFTION  OF  SF-Ui,  DISCLOSURE  OF  LOBBYING  ACT1VTT1ES 

This  disdoture  fonn  shall  be  completed  by  the  reporting  entity,  whether  cubawardee  or  prime  Federal  redptent.  at  the 
initiation  or  receipt  ot  a  covered  Federal  action,  or  a  material  char>ge  to  a  previous  Aitn^,  pursuant  to  lilk  31  US.C. 
section  1352.  The  filing  of  a  fom«  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobtiying  entity  for 
influendng  or  attempting  to  influence  an  officer  or  employee  of  any  agerKy,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  coruvection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  adoitional  information  if  the  space  on  the  fomn  is  inadequate.  Complete  all  items  that 
apply  for  both  the  Initial  filing  and  material  change  report.  Refer  to  the  implementing  guidarKC  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  acthnty  is  and/or  has  been  secured  to  influerKe  the 
^        outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  foHowup  report  caused  by  a  nuterial  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
krwwn.  Check  the  appropriate  classification  of  the  reporting  entity  tfut  designates  if  it  is,  or  expects  to  be,  a  pnme 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  Is  the  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  ttten  enter  the  full  name,  address,  dty.  stale  and 
zip  code  of  the  prime  Federal  redpient.  Ir«dude  Congressional  District  if  krH>wn. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  lr>clode  at  least  or>e  organizational 
level  below  agency  name,  if  known.  For  example,  Department  of  Transportatior,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  nantc  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
CaUlog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperathw  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  <e.g.. 
Request  for  Proposal  <RFP)  number  Invitation  for  Bid  <IFB)  numt>er;  grant  arw»ouncement  number  the  contract, 
grant,  or  loan  award  number  the  application/proposal  control  rwjmber  assigned  by  the  Federal  ager>cy).  Ir»dude 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  wfterc  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  ef«gaged  by  the  reporting  entity 

identified  In  item  4  to  influerKe  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  indhriduaKs)  performing  services,  af»d  include  h*ll  address  If  different  horn  10  (aJ 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

11.  Enter  t»»e  amount  of  compensation  paid  or  rcasortably  expected  to  be  paid  by  the  reporting  entity  (item  4)  lo  the 
lobbying  entity  (item  10).  htdicatc  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planr»ed).  Chtck 
all  boxes  that  apply.  If  this  is  •  material  ch«tge  report  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  bos(es).  Check  all  boxes  that  apply.  W  paymeitt  Is  made  through  an  in^kind  contribution, 
specify  the  nature  and  value  of  the  in-kiitd  payment 

13.  Check  the  appropriate  bos<es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  and  detailed  descnption  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  datc<s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  jut!  time  spent  in 
actual  contact  with  Federal  officials.  Identify  the  Federal  offidaKs)  or  employee<s)  contacted  or  the  officerts). 
employce<s),  or  Memberts)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LU-A  Continuation  Sheet(s)  is  attached 

1^  The  cettMying  official  shall  sign  and  date  the  form,  print  Ms/her  name.  tWc.  and  telephone  number. 


Public  repo«»ng  burfew  for  this  colection  of  infonnatww  is  estiiwattd  le  awtragt  30  iwinnm  per  reipown.  iwdudini  swwt  tor  nvwwini 
intmictiom.  searching  cxislii^  datt  sources,  gaihcrini  and  msMainini  the  data  needed,  and  comptcvng  md  rextewing  die  collection  of 
MomMdon.  Send  comments  rcgvdtoig  dtc  burden  estimaie  or  wy  odwr  aspect  of  dw  collection  of  mfomwtion.  including  tuggetsom 
lor  ledud)^  this  burden,  to  die  Otfke  of  MMUgemcm  wtd  ludicl  Piperworli  teducBon  Project  (0>«a-00<»),  Wahmfton.  0  C  I0S03 
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Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  and  apply  to  ail 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  1  submit  and  must 
they  be  bound? 

A.  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the 
XXX  competition.  May  we  submit  under 
another  competition? 

A.  Yes,  however,  the  likehhood  of 
success  is  not  good.  A  properly  prepared 
apphcation  must  meet  the  requirements 
of  the  competition  to  which  it  is 
submitted. 

Q.  I'm  not  sure  which  competition  is 
most  appropriate  for  my  project.  What 
should  I  do? 

A.  We  are  happy  to  discuss  any 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  application 
requirements,  evaluation  criteria,  and 
the  priorities.  Applicants  should 
understand  that  this  previous  contact  is 
not  required,  nor  will  it  in  any  way 
influence  the  success  of  an  application. 

Q.  When  will  I  find  out  if  I'm  going  to 
be  funded? 

A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 


application  closing  date,  depending  on 
the  number  of  applications  received  and 
the  number  of  competitions  with  closing 
dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  review  with 
anyone. 

Q.  Will  my  application  be  returned  if  I 
am  not  funded? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  may 
request  the  project  director  of  funded 
projects  to  attend  an  annual  project 
directors  meeting,  you  may  also  wish  to 
include  a  trip  or  two  to  Washington,  DC 
in  the  travel  budget.  Travel  to 
conferences  is  sometimes  allowed  when 
it  is  for  purposes  of  dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happ)ens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 


the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  carmot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 
made  until  all  negotiation  issues  have 
been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B,  "Assurances— 
Non-Construction  Programs."  simply 
state  in  writing  that  you  are  meeting  a 
proscribed  requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not.  they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (Pub. 
Law  101-392. 104  Stat.  753  (1990)). 

(2)  Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74,  75,  TJ,  79,  80,  81,  82,  85,  and  86. 
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control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Regbter. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  onihe  estimated  public 
reporting  burden  was  provided  under 
the  preamble  heading.  Other  Matters,  in 
the  proposed  rule  published  on 
September  25, 1991  at  56  FR  48454. 

II.  Background 

Generally,  contracts  for  services, 
supplies,  or  construction  in  connection 
with  HUD-assisted  housing  are  awarded 
in  accordance  with  a  competitive 
procurement  process.  To  ensure  fairness 
and  economy  in  the  procurement  of 
these  items  under  a  HUD  grant,  the 
Department  requires  prospective 
grantees,  including  public  housing 
agencies  (PHAs).  to  follow  the 
Department's  procurement  policies  and 
procedures  set  forth  In  24  CFR  part  85, 
except  where  inconsistent  with  Federal 
statutes  or  with  regulations  authcHized 
in  accordance  with  the  exception 
provision  of  §  85.6. 

The  Department  has  a  longstanding 
policy  of  encouraging  PHAs  to  promote 
resident  involvement  in  the 
development,  operation,  and 
management  of  public  housing.  (See 
generally  24  CFR  part  964.)  The 
objectives  of  this  Department  policy  are: 
(1)  To  improve  the  quality  of  life  for 
public  housing  residents;  (2)  to  empower 
residents  with  job  creation  and  asset 
development  opportunities;  and  (3)  to 
facilitate  upward  mobility.  The 
Department's  regulations  currently 
provide  for  resident  participation  in  the 
management  duties  and  responsibilities 
of  public  housing  developments.  {See  24 
CFR  part  964.)  The  Department  is 
committed  to  expanding  resident 
involvement  in  public  housing  activities 
by  encouraging  PHAs  to  contract  with 
businesses,  owned  in  substantial  part  by 
public  housing  residents  (resident- 
owned  businesses),  for  public  housing 
services,  supplies,  or  construction. 

PHAs  have  been  responsive  to  the 
Department's  policy  on  public  housing 
resident  involvement,  and  have 
awarded  public  housing  contracts  to 
eligible  and  qualified  resident-owned 
businesses.  To  facilitate  this  contract 
award  process,  the  Department 
proposed  a  new  program  directed 
toward  this  objective. 


III.  Proposed  Alternative  Procurement 


On  September  25, 1991  (56  FR  50815), 
tlw  Department  published  for  public 
comment  a  proposed  rule  that  would 
amend  the  Department's  regulations  to 
create  a  new  part  963.  Part  963  would 
provide  PHAs  with  the  option  of 
utilizing  an  alternative  procurement 
process  when  contracting  with 
businesses  owned  in  substantial  part  by 
pubkc  housing  residents  (resident- 
owned  businesses)  for  public  housing 
services,  supplies  or  construction.  The 
alternative  procurement  process  would 
be  based  on  the  established 
procurement  procedures  and 
requirements  set  forth  in  the 
Department's  regulations  at  24  CFR 
8SJ6.  However,  solicitation  under  these 
procedures  would  be  limited  to  resident- 
owned  businesses. 

in  the  September  25, 1991  proposed 
rule,  a  "resident-owned  business"  was 
defined  as  a  business  concern  which  is 
owned  and  controlled  by  public  housing 
residents.  "Owned  and  controlled"  was 
defined  to  mean  that  the  business  is  at 
least  51  percent  owned  by  one  or  more 
public  housing  residents,  and  that  the 
management  and  daily  operations  of  the 
business  are  controlled  by  one  or  more 
of  these  individuals.  The  definition 
further  provided  that  all  securities 
which  constitute  ownership  or  control  of 
a  corporation  for  purposes  of 
estabhshing  the  business  as  a  resident- 
owned  business  shall  be  held  directly  by 
the  public  housing  residents,  and  that  no 
securities  held  in  trust,  or  by  any 
guardian  for  a  minor,  shall  be 
considered  as  held  by  the  public  housing 
resident  in  determining  the  ownership  or 
control  of  a  corporation. 

To  be  eligible  to  participate  in  the 
alternative  procurement  process  the 
proposed  rule  provided  for  a  business  to 
meet  the  following  requirements:  the 
resident  owner  or  owners  of  the 
business  must  reside  in  public  housing 
over  which  the  PHA.  that  is  procuring 
the  services,  supplies  or  construction. 
has  authority;  the  resident-owned 
business  must  disclose  the  names  of  all 
owners  and  management  officials  of  the 
business;  the  resident-owned  business 
must  identify  those  owners  and 
management  officials  who  are  not 
public-housing  residents,  and  must 
disclose  whether  these  individuals  have 
a  relationship  with  any  business 
(resident  or  non-resident  owned) 
engaged  in  a  business  activity  similar  to 
that  with  which  the  resident-owned 
business  is  engaged;  the  principal  place 
of  the  business  must  be  located  within 
the  protect  area.of  the  PHA  that  is 
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proposing  to  procure  public  housing 
services,  supplies,  or  construction:  and 
the  business  must  submit  evidence 
sufficient  to  demonstrate  that  it  has  the 
ability  to  perform  successfully  under  the 
terniB  and  conditions  of  the  proposed 
contract.  The  proposed  rule  also 
provided  that  a  resident-owned  business 
is  not  eligible  to  participate  In  the 
alternative  procurement  process  if  the 
resident -owrned  business  has  received 
under  this  process  a  maximum  number 
of  three  contracts,  or  a  maximum  total 
contract  dollar  value  of  SSOOOOa 
whichever  occurs  first 

rv.  Discussion  of  PuUic  Comments 

During  the  comment  period,  which 
ended  November  25. 1991.  the 
Department  received  132  comments.  The 
commenters  included  public  housing 
authorities,  residents  of  public  housing, 
public  housing  resident  management 
organizations,  and  several  non-profit 
organizations  interested  in  public 
housing  activities.  Although  many 
commenters  criticized,  or  suggested 
changes  to  one  or  more  of  the 
components  of  the  alternative 
procurement  process,  all  commenters 
were  supportive  of  the  program. 

Following  careful  consideration  of  the 
issues  raised  by  the  commenters.  the 
Department  has  decided  to  adopt  the 
proposed  rule  with  three  principal 
changes. 

First  the  ownership  disclosure 
requirements  of  the  resident-owned 
business  have  been  revised  to  include 
that  the  business  must  disclose  the 
percentage  of  each  owner's  interest  in 
the  business. 

Second,  the  Department  is  eliminating 
the  requirement  that  the  business  must 
certify  that  its  principal  place  of 
business  is  located  within  the  project 
area  of  the  PHA.  In  proposing  this 
requirement  the  Department  did  not 
intend  that  a  resident-owned  business 
must  be  located  within  the  grounds  of  a 
public  housing  development  as  believed 
by  some  commenters.  By  "area  of  the 
proiect"  the  Department  meant  the 
geographical  area  in  which  the  PHA  is 
authorized  to  engage  in.  or  to  assist  in 
the  development  or  operation  of  housing 
for  low-income  families.  Nevertheless, 
the  Department  is  removing  this 
requirement  because  it  beheves  this 
requirement  infringes  on  the  right  of  the 
owners  to  select  a  location  they  believe 
is  the  best  location  or  most  economical 
location  for  their  business.  As  a  result  of 
removal  of  this  requirement  the 
Department  is  also  removing  the 
definition  of  "project  area". 

Third,  the  Department  is  removing  the 
"three  contract  award"  limitation  on 
participation,  liowever.  the  Department 


is  retaining  the  contract  dollar  amount 
limitation.  The  rule  now  provides  that  a 
resident-owned  business  is  not  eligible 
to  participate  in  the  alternative 
procurement  process  if  the  resident- 
owned  business  has  received  under  this 
process  one  or  more  contracts  with  a 
total  combined  dollar  value  of  $S00.00a 

In  addition  to  the  above  three 
changes,  the  final  rule,  in  §  9&3.12(c). 
includes  reference  not  only  to  the 
bonding  requiremenU  of  24  CFR  8S.36(h) 
(which  was  cited  in  the  proposed  rule), 
but  also  to  the  bonding  requirements  of 
S  968.240(d)  and  S  968.335(cMl).  which 
are  applicable  to  pubhc  housing 
contracts  awarded  under  the 
Comprehensive  Improvement 
Assistance  Program  (ClAP)  and  the 
Comprehensive  Grant  Program, 
respectively. 

The  following  presents  a  discussion  of 
the  substantive  issues  raised  by  the 
commenters  and  the  Department's 
response  to  each  issue.  Only  those 
sections  of  the  rule  on  which  comments 
were  received  are  discussed  below. 

Statutory  Authority  for  Rule 

Comment  One  commenter  stated  that 
it  was  concerned  by  HUD's  decision  to 
issue  the  rule  "based  solely"  on  the 
provisions  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1966. 

Response.  The  statutory  authority  for 
this  rule  is  not  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C  1701  u).  The  "authority"  section 
for  the  rule  lists  section  2  of  the  United 
States  Housing  Act  of  1937  and  section 
7(dJ  of  the  Department  of  Housing  and 
Urban  Development  Act  as  the  statutory 
authority  for  the  rule.  (See  56  FR  48456.) 
The  preamble  to  the  proposed  rule 
stated  that  the  alternative  procurement 
process  is  consistent  with  the  purposes 
of  section  3.  not  that  it  was  authorized 
by  section  3.  (See  56  FR  46454.) 

Purpose  (§963.1) 

Section  963.1  of  the  proposed  rule  and 
of  this  final  rule  provides  that  the 
purpose  of  part  963  is  to  enhance  the 
economic  opportimities  of  public 
housing  residents  by  providing  PHAs 
with  a  method  of  soliciting  and 
contracting  with  eligible  and  qualified 
resident-o«vned  businesses  for  public 
housing  services,  supplies  or 
construction.  Section  963.1  further 
provides  that  the  contract  award 
method  provided  by  part  963  is  not  a 
requirement  and  is  available  to  PHAs 
subject  to  the  conditions  set  forth  in  this 
part  and  subject  to  permissibility  under 
State  or  local  laws. 

Comment  One  commenter  stated  that 
the  rule  did  not  make  any  reference  to 
State  statutes  governing  competitive 


bidding,  and  suggested  that  the  rule 
include  explicit  language  regarding  the 
primacy  of  State  oompetitiYe  bidding 
laws,  tf  these  laws  impose  more 
stringent  requirements  than  24  CFR  part 
85. 

Response.  Section  963.1  of  the  rule 
states  that  the  alternative  procurement 
method  is  available  to  public  housing 
agencies  subject  to  the  conditions  set 
forth  In  this  part  and  "subfect  to 
permissibility  under  State  and  local 
laws."  (Emphasis  added.)  Accordingly,  if 
the  procurement  laws  of  a  particular 
State  or  local  jurisdiction  to  which  a 
PHA  is  subject  woukl  not  permit  the 
type  of  procurement  process  provided 
by  the  alternative  procurement  method 
of  part  963  (a  process  which  provides  for 
initial  solicitation  to  be  hmited  to 
resident-owned  businesses),  then  the 
PHA  may  not  utilize  this  method  With 
respect  to  the  issue  of  the  primacy  of 
State  procurement  laws,  HUD's 
regulations  at  24  CFR  part  85  govern 
procurement  under  Federal  funds. 
Section  85.36(a)  of  these  regulations 
require  grantees  and  subgrantees  of 
Federal  funds  (other  than  States)  to 
comply  with  paragraphs  (b)  through  (i) 
of  §  85.36.  (States  are  to  follow  the  same 
policies  and  procedures  that  they  use  for 
procurements  from  non-Federal  funds.) 
Section  85  J6(b),  entitled  "Trocurement 
Standards."  provides  that:  "Grantees 
and  subgrantees  will  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  the 
procurements  conform  to  applicable 
Federal  law  and  the  standards  identified 
in  this  section."  (Emphasis  added.) 

Comment  One  commenter  requested 
that  the  final  rule  preempt  State  and 
local  laws  which  may  preclude  the 
availability  of  this  program  to  PHAs- 

Response.  The  Department  has  no 
statutory  authority  to  take  such  action. 

Comment  One  commenter  requested 
that  the  final  rule  require  PHAs  to  use 
the  alternative  procurement  process 
when  securing  services,  supplies  or 
construction  in  connection  with 
properties  for  which  PHAs  are  using 
Comprehensive  Grant  or  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  funds. 

Response.  There  is  no  statutory  basis 
for  requiring  PHAs  to  utilize  the 
alternative  procurement  process  under 
these  circumstances. 

Comment.  One  commenter  stated  that 
it  is  essential  that  the  final  rule  cleariy 
state  that  PHAs  are  not  required  to 
contract  with  resident-owned 
businesses. 

Response.  Section  963.1  of  the 
prop<Med  rtile  and  of  this  final  rule 
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explicitly  states:  "Ths  contract  award 
method  provided  by  this  part  is  not  a 
requirement.  It  is  an  iltemative 
procurement  method  available  to  public 
housing  agencies,  subject  to  the 
conditions  set  forth  ih  this  part,  and 
subject  to  permissibility  under  State  and 
local  laws."  Additionally,  the  preamble 
to  the  proposed  rule  stated  in  several 
places  that  the  alternative  procurement 
method  is  an  optional  program.  (See  56 
FR  48453,  48454.)  Th«  Department 
believes  that  there  is  no  ambiguity  that 
this  is  a  voluntary  piogram,  not  a 
mandatory  program. 

Comment.  One  coinmenter  stated  that 
rather  than  create  a  lew  procurement 
procedure  solely  for  resident-owned 
businesses,  HUD  shduld  consider 
establishing  "resideBt  bidding 
preference"  within  efctisting  procurement 
policies. 

Response.  There  ii  i  no  statutory 
authority  for  includi  tg  public  housing 
resident  bidding  preference  within  the 
existing  procurement  regulations.  The 
Department  notes,  h  jwever.  that  section 
3  of  the  Housing  anc  Urban 
Development  Act  of  1968  establishes 
employment  and  contract  preferences 
for  residents  and  businesses  of  an  area 
of  a  section  3  coven  d  project. 

Applicability  (§  963. 3) 

Section  963.3  of  the  proposed  rule  and 
of  this  final  rule  provides  that  the 
policies  and  procedi  ires  contained  in 
part  963  apply  to  pu  )lic  housing 
developments  that  a  re  owned  by  PHAs 
and  that  are  covered  by  ACCs  with 
HUD. 

Comment.  One  C(  mmenter  objected 
to  the  exclusion  of  I  idian  housing 
authorities  (IHAs)  fi  om  the  program. 
The  commenter  staled  that  the  Indian 
preference  regulations  are  not  limited  to 
local  Indian-owned  businesses  but 
extend  to  any  India  i-owned  firm, 
regardless  of  the  lo(  ation  of  the  firm. 
The  commenter  req  iested  that  the  final 
rule  include  IHAs  ii  order  to  support  the 
resident  initiative  e  forts  in  local  Native 
American  communities. 

Response.  The  D(  partment  is 
considering  including  a  similar  program 
in  HUD's  Indian  hoising  regulations. 
This  matter  will  be  the  subject  of  future 
rulemaking. 

Comment.  One  c^  tmmenter  stated  that 
the  program  should  be  available  to  all 
residents  of  HUD  a  jsisted  properties. 

Response.  The  alternative 
procurement  procei  is  is  targeted  to 
public  housing  resii  ients  because  the 
public  housing  proj  ram  offers  the  best 
environment  to  intioduce  and  test  the 
effectiveness  of  thi » type  of  program. 
Because  PHAs  owti,  develop, 
rehabilitate  and  op  erate  public  housing, 


a  significant  number  of  employment  and 
contract  opportunities  arise  from  these 
activities,  activities  which  are  supported 
by  Federal  financial  assistance. 
Additionally,  PHAs  are  very  supportive 
of  resident  initiatives  that  are  directed 
to  improving  the  living  conditions  of 
public  housing,  and  assisting  residents 
to  become  self-sufficient.  This  program 
promotes  these  objectives.  Although  this 
program  is  limited  to  public  housing, 
dependent  upon  its  success,  the 
Department  may  consider  expansion  of 
this  program  to  other  HUD  assisted 
properties,  where  feasible.  The 
Department  notes,  however,  that  all 
programs  receiving  direct  financial 
assistance  from  HUD  are  subject  to  the 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Section  3  requires  recipients  of  HUD 
assistance,  both  public  and  private,  to 
utilize,  to  the  greatest  extent  feasible, 
residents  of  the  section  3  covered 
project  area  as  trainees  and  employees, 
and  businesses  of  the  section  3  covered 
project  area  as  contractors,  and 
subcontractors.  Accordingly, 
employment  and  contract  award   , 
opportunities  are  available  to  other 
HUD-assisted  housing  residents  through 
section  3. 

Definitions  (§  963.5) 

This  section  defines  the  major  terms 
used  in  part  963. 

Comment.  Two  commenters  stated 
that  the  final  rule  should  provide  for 
ownership  of  the  resident-owned 
business  to  be  greater  than  51  percent. 
One  commenter  recommended  lowering 
the  percentage  of  ownership  to  less  than 
51  percent.  Another  commenter  stated 
that  "ownership"  should  not  be  the  sole 
basis  for  defining  resident-owned 
business;  the  criteria  also  should  include 
"day-to-day"  management. 

Response.  A  51  percent  ownership 
requirement  is  the  standard  criteria  for 
determining  majority  ownership  of  a 
business.  The  Department's  regulations 
implementing  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968, 
codified  at  24  CFR  part  135,  use  51 
percent  to  determine  whether  a  business 
is  owned  in  substantial  part  by  persons 
residing  in  the  section  3  covered  project 
area.  (See  24  CFR  135.5.)  The  Small 
Business  Administration  also 
establishes  a  51  percent  ownership 
requirement  for  its  minority  small 
business  program.  (See  13  CFR  124.103.) 

With  respect  to  the  comment  that  the 
ownership  requirement  should  not  be 
based  solely  on  "ownership"  but  also 
should  include  "day-to-day" 
management,  the  Department  points  out 
that  the  definition  of  "resident-owned 
business"  as  set  forth  in  the  September 


25, 1991  proposed  rule  and  this  final 
rule,  includes  the  concept  of  day-to-day 
management.  The  definition  provides 
that  the  management  and  daily 
operations  of  the  business  must  be 
controlled  by  one  or  more  of  the  public 
housing  resident  owners. 

Eligible  Resident-Owned  Businesses 
(§963.10) 

Section  963.10  of  the  proposed  rule 
and  this  final  rule  sets  forth  the 
requirements  that  a  resident-owned 
business  must  meet  to  be  eligible  to 
participate  in  the  alternative 
procurement  process.  The  eligibility 
requirements  in  the  proposed  rule 
included  certain  disclosures  by  owners 
concerning  their  ownership  interest  in 
the  business.  The  Department 
specifically  requested  comment  on  these 
requirements.  All  commenters  who 
responded  to  this  request  for  comment 
were  supportive  of  these  disclosure 
requirements.  Other  comments  on  the 
eligibility  requirements  are  as  follows: 

Comment  One  commenter  stated  that 
the  "legally  formed  business" 
requirement  may  have  a  "chilling  effect" 
on  small  start-up  companies.  The 
commenter  also  asked  whether 
residents  could  undertake  work  on  a 
contract  without  the  need  for  a 
structured  business  entity. 

Response.  The  program  provided  by 
new  part  963  is  a  "business"  opportunity 
program.  Whether  a  group  of  residents 
could  undertake  a  contract  without  the 
need  for  a  structured  business  entity 
may  depend  upon  the  nature  of  the 
contract  to  be  awarded.  The  Department 
notes,  however,  that  if  one  or  more 
individuals  identify  themselves  as  a 
business  entity  (i.e.,  a  corporation, 
partnership,  or  sole  proprietorship),  then 
this  entity  must  be  organized  in 
accordance  with  applicable  State  or 
local  law. 

Comment.  One  commenter  requested 
that  the  final  rule  provide  that  the 
resident-owned  business  disclose  the 
percent  of  the  business  owned  by  each 
resident  and/or  principal  owner. 

Response.  The  Department  agrees 
with  the  commenter  that  this  disclosure 
is  appropriate  to  determine  whether  a 
resident  owned  business  is  eligible  to 
participate  in  the  program,  and  has 
included  this  requirement  in  the  final 
rule. 

Comment.  One  commenter 
recommended  that  the  final  rule  provide 
that  the  resident-owners  of  the  business 
must  have  resided  in  public  housing  for 
a  minimum  of  one  year. 

Response.  The  Department  believes 
that  if  a  public  housing  resident  is 
motivated  to  start  a  business,  this  effort 
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should  be  supported  re^irdless  of  the 
lengdi  of  time  the  individual  has  resided 
in  public  housing. 

Comment  Sewral  oommentert 
interpreted  the  "business  location" 
requirement  of  the  proposed  niie  to 
mean  that  the  businets  must  be  located 
within  the  premises  of  the  housing 
developmenL  Other  commenters  did  not 
misinterpret  the  requirement  but 
nevertheless  found  it  too  restrictive. 

Response.  As  discussed  earlier  in  this 
preamble,  the  Department  agrees  with 
'  the  commenters  that  this  requirement 
unduly  Interferes  with  the  right  of  the 
owners  of  the  business  to  select  the 
location  of  the  business.  Accordingly, 
the  requirement  that  the  business  be 
located  within  the  premises  of  the 
housing  devdopment  has  been  removed 
from  the  final  rule.  As  stated  in  {  963.1. 
the  Tinal  rule  follows  the  procurement 
procedures  set  forth  in  24  CFR  85.3a 

Comment  One  commenter  stated  that 
the  final  rule  provide  that  to  be  eligible 
to  participate  in  the  program,  the 
business  must  employ  only  public 
housing  residents.  Another  commenter 
stated  the  final  rule  should  require  the 
business  to  show  at  least  a  good  faith 
e^ort  to  employ  public  hou^ng 
residents. 

Response.  The  Department  hopes  that 
one  of  die  outcomes  of  this  program  will 
be  faicreased  emplo3rment  of  public 
housing  residents,  but  the  Department 
does  not  want  to  dictate  to  the 
businesses  who  Aetr  employees  should 
be. 

Comment  Many  of  the  commenters 
criticized  the  eligibility  requirement  in 
the  proposed  rule  which  limited 
participation  in  the  program  to  a 
maximum  number  of  three  contracts  or  a 
total  contract  dollar  value  of  $500,000. 
Several  of  these  commenters  stated  that 
there  should  be  no  limitation  on 
participation.  Some  commentef* 
suggested  that  the  limitation  be  one  only 
of  time,  such  as  five  years.  Other 
commenters  suggested  that  the  only 
limitation  be  one  of  a  dollar  amount 
and  requested  an  amount  higher  than 
$500,000.  One  commenter  requested  that 
participation  in  tiie  program  be  limited 
to  the  period  in  which  the  resident- 
owned  business  remains  a  "small 
business"  as  defined  by  the  Small 
Business  Administration.  Another 
commenter  suggested  that  any  limltatioD 
on  participation  should  be  a  decision  of 
die  PHA.  Another  oomne&ter  simply 
requested  that  the  final  rule  clarify 
whedier  the  limitation  on  participation 
is  an  annual  baitatioa.  or  a  lifetime 
iimitatioa. 

In  proposing  a  Ufflitattos  on 
participation  in  the  program,  the 
Department  stated  that  it  wanted  to 


avoid  the  possibility  that  a  resident- 
owned  business  will  become  dependent 
on  income  provided  by  public  housing 
contracts.  The  rationale  for  inclusion  of 
the  limitation  on  participation  was 
roundly  criticized  by  several  of  the 
commenters. 

Response.  The  Department  gave 
careful  consideration  to  all  suggested 
changes  to  the  limitation  on 
participation  requirement  including  the 
suggestion  that  there  be  no  limitation  on 
participation  in  the  program.  As 
discussed  earlier  in  this  preamble,  the 
Department  has  decided  to  retain  the 
limitation  on  participation,  but  has 
revised  the  limitation  to  be  one  only  of  a 
dollar  amount  The  final  rule  provides 
that  a  re6ident-o%vned  business  is  not 
eligible  to  participate  in  the  alternative 
procurement  process  if  the  resident- 
owned  business  has  received  under  this 
process  a  total  contract  dollar  value  of 
$500,000.  This  limitation  is  a  "lifetime" 
limitation,  not  an  annual  limitation. 

Accordingly,  under  this  final  rule,  a 
resident-owned  business  may  be 
awarded  20  contracts  at  $25,000  before  it 
becomes  ineligible  to  participate  in  the 
alternative  procurement  process,  n  a 
resident-owned  business  is  awarded  one 
$450,000  contract  the  business  would 
not  be  eligible  to  submit  a  bid  on  a 
contract  for  which  the  expected  contract 
cost  would  exceed  $50,000. 

The  Department  continues  to  bellere 
that  the  limitation  on  participation  is 
necessary  to  avoid  a  business's  possible 
dependency  on  income  provided  by 
public  housing  contracts  that  are 
obtained  through  a  special  contract 
award  process.  The  Department  also 
believes  diat  this  limitation  is  necessary 
to  promote  the  award  of  contracts  to  a 
greater  number  of  resident-owned 
businesses.  The  Department  points  out 
however,  that  at  any  time,  a  resident- 
owned  business  may  pursue  public 
housing  contracts  under  the 
Department's  regular  procurement 
procedures.  The  ineligibility'  of  a 
resident-owned  business  to  participate 
in  the  alternative  procurement  process 
does  not  preclude  their  ineligibility  to 
seek  contracts  through  HUD's  regular 
procurement  process. 

Comment  The  final  rule  should 
address  the  situation  of  a  resident- 
owned  business  that  has  reached  the 
criteria  governing  limitation  on 
partidpstion.  and  reorganizes  and 
reapplies  as  a  new  firm. 

Response.  The  Departraeol  believes 
that  the  ownership  disclosure 
requirements  impoaed  on  a  resident- 
owned  business  will  alert  the  PHA  of 
any  attempt  by  a  resident-owned 
businesses  to  circumvent  the  Iimitatioa 
on  participation  in  the  program.  The 


Department  is  reluctant  to  include  in  the 
final  rule  any  restrictions  on  business 
reorganization  because  there  are  a 
variety  of  reasons  why  a  business  may 
dissolve  and  reorganize  as  a  new  firm 
which  would  have  nothing  to  do  %vfth 
the  limitation  on  participation  However, 
in  the  event  that  participating  PHA» 
report  attempts  by  resident-owned 
business  to  circumvent  the  limitation  on 
participation  through  business 
reorganization  or  other  methods,  the 
Department  may  revisit  this  issue. 

Comment  One  commenter  requested 
guidance  on  the  situation  in  which  the 
resident  owner  leaves  public  housing 
before  work  on  a  contract  Is  completed. 

Response.  Once  the  contract  is 
awarded,  the  business  would  be 
responsible  for  completing  the  contract 
regardless  of  whether  the  majority 
owner  or  owners  remain  public  housing 
residents.  However,  once  the  majority 
owners  leave  public  housing,  then  the 
business  is  no  longer  a  "resident- 
o%vned"  business,  and  is  no  longer 
eligible  to  participate  in  the  alternative 
procurement  process. 

Alternative  Procurement  Process 
(§963.12) 

Section  963.12  sets  forth  the 
requirements  and  procedures  that  the 
PHA  must  follow  in  using  the  ahemative 
procurement  process. 

Comment  One  commenter  stated  that 
bonding  requirements  have  traditionally 
been  a  stumbling  block  for  many  small 
companies,  and  that  it  would  prove  to 
be  the  case  for  resident -owned 
businesses  under  this  program.  The 
commenter  requested  that  resident- 
owned  businesses  be  exempt  from  this 
requirement  Another  commenter 
requested  that  the  final  rule  permit  the 
PHA  to  decide  whether  a  bond  is 
required  for  the  contract 

Response.  The  Department  believes 
that  it  is  important  that  resideot-owoed 
businesses  meet  all  requirements  that 
other  businesaes  are  required  to  meet 
under  the  Department's  procurement 
regulations.  Section  S5.36(h)  imposes  a 
bonding  requirement  on  construction  or 
facility  improvement  contracts  or 
subcontracts-exoeeJi/^  $100,000.  and 
the  section  permiU  flexibility  for 
assuring  that  the  awarding  agency's 
interest  is  adequately  protected  The 
Department  also  notes  that  the  Small 
Business  Administration  and  the 
Department  of  Transportation  have 
programs  which  assist  new  businesses 
in  meeting  their  bonding  requirements. 

Coaaneat  Two  commenters  requested 
that  the  final  rule  provide  that  a  certain 
percentage  of  public  housing  contracts 
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has 
utilization  of  the 
process  by 
0  require  that  a 
c(  ntracts  be  awarded 
businesses  under  this 
the  program 
gly,  the 
to  adopt  the 


di igly. 


be  set  aside  for  awa^d  to  resident 
owned  businesses. 

Response.  The  Defcartment 
repeatedly  stated 
alternative  procurer^ent 
PHAs  is  voluntary 
certain  number  of 
to  resident-owned 
process  would  make 
mandatory.  Accor 
Department  declinei  i 
commenters'  propos  al 

Comment.  One  copimenter 
at  least  initially,  a 
one  resident-owned 
and  qualified  to  uncjertake 
particular  contract, 
rule  should  address 
procurement  8ituati<)n 

Response.  The  Im  partment's 
procurement  regula 
single  source  procui|ement 
24  CFR  85.36(dK4) 

Suggestions  for  Adc^tional  Rule 
Provisions 
Comment  Several  commenters 


P4A 


stated  that, 
may  find  only 
business  eligible 
work  on  a 
md  that  the  final 
a  single  source 


I  ions  address  a 

situation  at 


offered  suggestions 
program  features  w 
should  be  included 


commenter  request!  d  that  the  resident 


owned  business  be 
a  two  year  business 
being  found  eligible 


program.  Two  comr  lenters  suggested 


that  the  alternative 


an  additional 
lich  they  believed 
n  the  final  rule.  One 


•equired  to  complete 
program  before 
to  participate  in  the 


procurement 


program  provide  fui  iding  to  residents  for 
business  training.  Two  commenters  also 
suggested  that  the  p  rogram  provide 
funding  for  businesi  i  start-up  costs. 
Three  commenters  i  itated  that  the  final 
fule  should  permit  1  HAs  to  make  loans 
to  resident-owned  business  to  help  with 
business  start-up  cdsts.  One  commenter 
rule  permit  PHAs  to 
relax  or  waive  ocaipancy  restrictions  so 
that  residents  coul(  use  their  dwelling 
units  for  their  new  businesses,  if 
necessary.  Anothei  commenter 
requested  that  the  !  inal  rule  permit 
PHAs  to  waive  inci  eases  in  rent  for 
residents  whose  ini  ;ome  is  increased  as 
a  result  of  ownership  in  a  resident- 
owned  business.  Atiother  conmienter 


the  award  of  public  housing  contracts  to 
resident-owned  businesses.  The 
Department  believes  that  this  process 
will  increase  employment  opportunities 
for  public  housing  residents  and  thus, 
encourage  existing  resident-owned 
businesses  to  pursue  public  housing 
contract  work,  and  encourage  residents 
with  marketable  business  or  labor  skills 
to  organize  as  a  business  and  seek 
public  housing  contract  work.  Other 
HUD  programs  and  other  Federal 
programs  are  directed  to  providing  funds 
for  technical  training  and  business 
organization.  The  Department  believes 
that  the  alternative  procurement  process 
will  complement  these  other  programs. 

V.  Other  Matters 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


made  a  similar  co 
a  resident's  incom 
ownership  in  a  res 
should  be  treated 
resident  income  to 
development. 

Response.  The 
carefully  considen 
suggestions,  but  d 


lent  and  stated  that 
received  through 
lent-owned  business 
jparately  from 
iUow  for  capital 


partment  has 
the  commenters' 

lines  to  adopt  any  of 
their  proposals  at  this  time.  The 
alternative  procurement  process  is  not 
intended  to  be  a  p^gram  that  addresses 
all  employment  ne  eds  of  public  housing 
residents.  The  alte  mative  procurement 
process  is  directed  solely  to  facilitating 


Impact  on  SmalJ  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
805(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
permits  public  housing  agencies,  when 
contracting  with  resident-owned 
businesses  for  public  housing  services 
and  supplies,  to  award  contracts  to 
resident-owned  businesses  under  the 
alternative  procurement  process 
established  by  this  rule.  The  alternative 
procurement  process  is  an  option,  not  a 
requirement,  available  to  public  housing 
agencies,  subject  to  the  conditions  set 
forth  in  the  rxde.  and  subject  to 
permissibility  under  State  and  local  law. 
The  scope  of  the  rule  is  limited  to  public 
housing  agencies,  and  to  public  housing 
contracts  of  $500,000  or  less.  The  rule 
also  limits  the  frequency  with  which  any 
one  resident-owned  business  may 
participate  in  the  alternative 
procurement  process.  Because  of  the 
limitations  imposed  on  this  process,  the 
Department  beheves  that  the  rule  will 


not  alter  significantly  the  PHA  contract 
award  process,  as  currently  exists.  The 
Department  believes  that  the  majority  of 
PHA  contracts  will  continue  to  be 
awarded  to  non-resident-owned 
businesses.  While  the  rule  may  result  in 
some  positive  economic  impact  on 
resident-owned  businesses,  which  in  all 
likelihood  will  be  small  businesses,  the 
modest  nature  of  the  rule's  goals  would 
not  result  in  a  significant  economic 
impact  on  small  entities. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  that 
implement  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332),  in  connection  with 
the  proposed  rule.  The  Finding  of  No 
Significant  Impact  remains  applicable  to 
this  final  rule,  and  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  room  10276. 451 
Seventh  Street.  SW.,  Washington.  DC 
20410-0500. 

Executive  Order  12611,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611.  Federalism, 
has  determined  that  this  rule  would  not 
have  a  substantial,  direct  effect  on  the 
States  or  on  the  relationship  between 
the  Federal  government  and  the  States, 
or  on  the  distribution  of  power  or 
responsibilities  among  the  various  levels 
of  government.  The  rule  would  provide 
PHAs  with  an  alternative  procurement 
process  when  contracting  with  resident- 
owned  businesses  for  public  housing 
services,  supplies  or  construction. 
Accordingly,  the  rule  provides  PHAs 
with  increased  flexibility  in  the 
administration  of  HUD  grants  for  public 
housing  developments.  Additionally,  the 
rule  also  provides  that  the  availability  of 
this  alternative  procurement  process  to 
PHAs  is  subject  to  State  and  local 
procurement  laws. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not- 
subject  to  review  under  the  Order.  No 
significant  change  In  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 
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Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1249  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  27, 1992  (57  FR  16804. 
16845).  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  963 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations  is  amended  to  add  a 
new  part  963  to  read  as  follows: 

PART  963— PUBLIC  HOUSING- 
CONTRACTING  WITH  RESIDENT- 
OWNED  BUSINESSES 

Subpart  A— General 

963.1    Purpose. 
963.3    Applicability. 
963.5    Definitions. 

Sut)part  B— Contracting  with  Resident- 
Owned  Buslnesaea 

963.10    Eligible  resident-owned  businesses. 
963.12    Alternative  procurement  process. 

Authority:  42  U.S.C.  1437;  42  U.S.C 
3535(d)). 

Subpart  A— General 

S  963.1    Purpose. 

The  purpose  of  this  part  is  to  enhance 
the  economic  opportunities  of  public 
housing  residents  by  providing  public 
housing  agencies  with  a  method  of 
soliciting  and  contracting  with  eligible 
and  qualifed  resident-owned  businesses 
(as  defmed  in  this  part)  for  public 
housing  services,  supplies,  or 
construction.  The  contract  award 
method  provided  by  this  part  is  based 
on  the  established  procurement 
procedures  set  forth  in  24  CFR  85.36, 
with  solicitation  as  provided  by  these 
procedures  limited  to  resident-owned 
businesses.  The  contract  award  method 
provided  by  this  part  is  not  a 
requirement.  It  is  an  alternative 
procurement  method  available  to  public 
housing  agencies,  subject  to  the 
conditions  set  forth  in  this  part,  and 
subject  to  permissibility  under  State  and 
local  laws. 

§963.3    Applicability 

The  policies  and  procedures 
contained  in  this  part  apply  to  public 
housing  developments  that  are  owned 
by  public  housing  agencies  (PHAs)  and 
that  are  covered  by  Annual 
Contributions  Contracts  (ACC)  with  the 
Department.  Public  housing  contracts 
eligible  to  be  awarded  under  the 
alternative  procurement  process 


provided  by  this  part  are  limited  to 
individual  contracts  that  do  not  exceed 
$500,000.  Resident-owned  businesses 
eligible  to  participate  in  the  alternative 
procurement  process  are  limited  to  those 
that  meet  the  eligibility  requirements  of 
S  963.10.  The  policies  and  procedures 
contained  in  this  part  are  consistent 
with  the  objectives  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u),  and  similar 
Federal  requirements  imposed  on  public 
housing  programs.  (See  24  CFR 
941.208(a)  and  24  CFR  96&ll(Ha).) 

S963JS    Definitions. 

Act.  The  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437). 

Alternative  procurement  process.  The 
alternative  method  of  public  housing 
contract  award  available  to  public 
housing  agencies  and  eligible  resident- 
owned  businesses  under  the  conditions 
set  forth  in  this  part. 

Annual  Contributions  Contract  (ACC). 
See  definition  in  24  CFR  968.105. 

Certification.  A  written  assertion 
based  on  supporting  evidence,  which 
shall  be  kept  available  for  inspection  by 
the  Secretary,  the  Inspector  General, 
and  the  public,  which  assertion  shall  be 
deemed  to  be  accurate  for  purposes  of 
this  part,  unless  the  Secretary 
determines  otherwise  after  inspecting 
the  evidence  and  providing  due  notice 
and  opportunity  for  comment. 

Contract  oi  public  housing  contract. 
Any  contract  awarded  by  a  PHA  for 
services,  supplies,  or  construction 
necessary  for  the  development, 
operation,  modernization,  or 
maintenance  of  public  housing. 

//£//?- The  Department  of  Housing  and 
Urban  Development,  including  the 
Regional  and  Field  Offices  that  have 
been  delegated  authority  to  perform 
functions  pertaining  to  this  part  for  the 
area  in  which  the  PHA  is  located. 

Management  officials.  The  individuals 
who  possess  the  power  to  make  the  day- 
to-day,  as  well  as  major,  decisions  on 
matters  of  management,  policy,  and 
operations  of  the  resident-owned 
business. 

Principal.  An  owner,  partner,  director, 
or  management  official  of  the  resident- 
owned  business  with  the  power  and 
authority  to  represent  the  business  and 
to  execute  contract,  leases,  agreements, 
and  other  documents  on  behalf  of  the 
business. 

Public  housing  or  public  housing 
development.  Any  public  housing 
development  which  is  owned  by  a 
Public  Housing  Agency  (PHA)  and  is 
receiving  funds  under  an  Annual 
Contribution  Contract  (ACC). 

Public  housing  agency  (PHA).  Any 
State,  county,  municipality  or  other 


governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  public 
housing.  For  the  purposes  of  this  part, 
the  term  Public  Housing  Agency  does 
not  include  Indian  Housing  AuUiorities. 

Public  housing  resident  Any 
individual  who  resides  in  public  housing 
as  a  signatory  on  a  public  housing  lease, 
or  as  a  member  of  the  family  of  the 
individual(B)  who  is  the  signatory  on  the 
public  housing  lease. 

Resident-owned  business.  Any 
business  concern  which  is  owned  and 
controlled  by  public  housing  residents. 
(The  term  "resident-owned  business" 
includes  sole  proprietorships.)  For 
purposes  of  this  part,  "owned  and 
controlled"  means  a  business: 

(1)  Which  is  at  least  51  percent  owned 
by  one  or  more  public  housing  residents; 
and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  such  individuals. 

All  securities  which  constitute 
ownership  or  control  of  a  corporation 
for  purposes  of  establishing  the  business 
as  a  resident-owned  business  shall  be 
held  directly  by  the  public  housing 
residents.  No  securities  held  in  trust,  or 
by  any  guardian  for  a  minor,  shall  be 
considered  as  held  by  the  public  housing 
resident  in  determining  the  ownership  or 
control  of  a  corporation. 

SubfMirt  B— Contracting  With  Resident- 
Owned  Businesses 

$963.10    EUgibie  resident-owned 
bu*)ne«*es. 

To  be  eligible  for  the  alternative 
procurement  process  provided  by  this 
part  a  business  must  meet  the  following 
requirements,  and  must  submit  evidence 
to  the  PHA,  in  the  form  described  below, 
or  as  the  PHA  may  require,  that  shows 
how  each  requirement  has  been  met. 

(a)  Legally  formed  business.  The 
business  shall  submit  certified  copies  of 
any  State,  county,  or  municipal  licenses 
that  may  be  required  of  the  business  to 
engage  in  the  type  of  business  activity 
for  which  it  was  formed.  Where 
applicable  (as  for  example,  in  the  case 
of  corporations),  the  business  also  shall 
submit  a  certified  copy  of  its  corporate 
charter  or  other  organizational 
document  that  verifies  that  the  business 
was  proi>eriy  formed  in  accordance  with 
State  law. 

(b)  Resident-owned  business.  The 
business  shall  submit  a  certification  that 
it  is  a  resident-owned  business  as 
defined  by  this  part.  The  business  shall 
disclose  to  the  PHA  all  owners  of  the 
business,  and  each  owner's  percentage 
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of  ownership  intei  est  In  the  business. 
The  business  alsol  shall  disclose  all 
individuals  who  possess  the  power  to 
make  the  day-to-aay,  as  well  as  major, 
decisions  on  matters  of  management, 
policy,  and  operattons  (management 
officialsl.  The  buaness  shall  identify  all 
owners  and  management  officials  who 
are  not  public  housing  residents,  and 
shall  disclose  any!  relationship  that  these 
owners  and  officipls  may  have  to  a 
business  (resident-  or  non-resident- 
owned)  engaged  in  the  type  of  business 
activity  with  which  the  resident-owned 
busines*  is  engage  fd.  For  purposes  of  this 
part,  "relationship"  means  employment 
by,  or  having  an  ownership  interest  in,  a 
business.  The  business  also  shall  submit 
such  evidence  as  the  PHA  may  require 
to  verify  that  the  ^wner  or  owners 
identified  as  public  housing  residents 
reside  within  public  housing  of  the  PHA. 

(c)  Responsibility  to  complete 
contract.  The  business  shall  submit 
evidence  sufficient  to  demoostrate  to  the 
satisfaction  of  th^  PHA  that  the 
business  has  the  abihty  to  perform 
successfully  undef  the  terras  and 
conditions  of  the  proposed  contract 
Consideration  vril  be  given  to  various 
factors,  including  but  not  limited  to 
those  identified  in  24  CFR  85.36(bX8) 
and  also  to  such  matters  as  proof  of 
completion  of  coupses  in  business 
administration  or  financial  management 
and  proof  of  (ob  training  or 
apprenticeship  in  the  particular  trade, 
business,  profession,  or  occupation. 


JMI 


(d)  Limitation  on  alternative 
procurement  contract  awards.  The 
business  shall  submit  a  certification  as 
to  the  number  of  contracts  awarded,  and 
the  dollar  amount  of  each  contract 
award  received,  under  the  alternative 
procurement  process  provided  by  this 
part  A  resident-owned  business  is  not 
eligible  to  participate  in  the  alternative 
procurement  process  provided  by  this 
part  if  the  resident-owned  business  has 
received  under  this  process  one  or  more 
contracts  with  a  total  combined  dollar 
value  of  $50aOOO. 

S  963. 1 2    Alternative  procurement  prooMS. 

(a)  Method  of  procurement.  In 
contracting  with  resident-owned 
businesses,  the  PHA  shall  follow  the 
applicable  method  of  procurement  as  set 
forth  in  24  CFR  85.36(d).  ivith  solicitation 
limited  to  resident-owned  businesses. 
Additionally,  the  PHA  shall  ensure  that 
the  method  of  procurement  conforms  to 
the  procurement  standards  set  forth  in 
24  CFR  85.38(b). 

(b)  Contract  awards.  Contracts 
awarded  under  this  part  shall  be  made 
only  to  resident-owned  businesses  that 
meet  the  requirements  of  S  963.K),  and 
that  comply  with  such  other 
requirements  as  may  be  required  of  a 
contractor  under  the  particular 
procorement  and  the  Department's 
regulations.  An  award  shall  iK>t  be  oiade 
to  the  resident-oivned  business  if  the 
contract  award  exceeds  the  independent 
cost  estimate  required  by  24  CFR 


85.36(f).  and  the  price  normally  paid  for 
comparable  supplies,  services,  or 
construction  in  the  project  area. 

(c)  Contract  requirements.  Any 
contract  entered  into  between  a  PHA 
and  a  resident-owned  business  under 
this  part  shall  comply  with:  the  contract 
provisions  of  24  CFR  85.3fKi);  the 
provisions  of  24  CFR  85.3e{h).  24  CFR 
968.240(d)  or  24  CFR  968.335(c)(1) 
governing  bonding  requirements,  where 
applicable;  and  such  other  contract 
terms  that  may  be  applicable  to  the 
particular  procurement  under  the 
Department's  regulations.  In  addition  to 
the  recordkeeping  requirements  imposed 
by  24  CFR  85.36(i),  the  PHA  also  shall 
maintain  records  sufficient  to  detail  the 
significant  history  of  the  procurement 
made  under  this  part  These  records  will 
include,  but  are  not  necessarily  limited 
to  the  following-.  The  independent  cost 
estimate  and  comparable  price  analysis 
as  required  by  paragraph  (b)  of  this 
section;  the  basis  for  contractor 
selection,  including  documentation      " 
concerning  the  eligibility  of  the  selected 
resident-owned  business  under  f  963.10; 
and  the  basis  for  determining  the 
reasonableness  of  the  proposed  contract 
price. 

Dated:  May  1, 199Z 
Michael  B.  fanis. 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 
(PR  Doc  82-10930  Filed  S-^-flZ:  8j4S  ara] 
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71 19083,  19250.  19376, 

19803,19604,20044 

73 19251 

91 19350 

97...„ 18811,  18812 

1 21 -..  1 9220 

135 19220 

PfOpOMO  RlNM! 

Ch.  I 19407,  19556 

39...- 18840.  18849,  19265, 

19266,20063 
71 18954,  19408,  19821, 

20064,20067 

73 19409,  20066 

255 -19821 

15  CFR 

770 -....19334.  19335,  19805 

771 19334,  19335 

773. 18815.  19334 

774 18817.  19334,  19335 

775 1 9335 

779 18817 

785.- 1 9805 

799 18819 


16  CFR 

456 


.18822 


18  CFR 

271 


.19252 


.18808 


21  CFR 

5 1 8823 

3ia - 19458 

520 19084 

1308 18824,  19534 

Propoeed  Rules: 

5 19410 

20 19410 

100 - 1 941 0 

101 1 94 1 0 

1 05 1 941 0 

1 30 1 94 1 0 

355 19823 

601 19458 

22  CFR 

211 _ 19760 

Prnnffc— ri  Rutea: 

120 - 19666 

1 22.- 1 9666 

123 - 19666 

1 24 - 1 9666 

125 19666 

126 19666 

127. - _  19666 


II 


130. 


23CFR 

Propo««d  Rut**: 

750 


24CFR 

963 

25CFR 


502 

26CFR 


602 

Proposed  Rul**: 
1.._ 


301 

27CFR 

Proposed  Rul*s: 
4..._ - 


_.1 


1556,  20145 
)828.  19831 


28CFR 

0 - 

Pi  unmeet  Rule*: 
40 


29CFR 

5„ _.... 

1910 


30CFR 

901 

914 

944 


31CFR 

^Z 


33CFR 

100- 19085, 

165 - 

Proposed  Rules: 

100 

110 - 

117 18852, 

34CFR 

Prspoeed  Rules: 
303. 


36CFR 
1220 


1238- „ _.. 

Propo##o  Ruwss 

1191 

37CFR 

310._ 

38CFR 

20. 

39CFR 

111 


40CFR 

52 


60- 
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.19666 


.19824 


.20184 


.20145 


19253 
.19253 


19267 

,19377 
.19557 


19204 
.19262 

,19207 


.20045 
.20048 
.20051 


.19377 


19086,20054 
1 8825,  19086 


„....  18850 

19831 

1983^19835 


.18966 


.19806 
.19806 

.19472 


19052 


.20065 


19378 
.19262 


61.. 19262 

80 1 9535 

86. 19535 

271 18827,  19087,  19807, 

20055,20056 

799._ 18829 

Propo— d  Hulss: 

52 19271.  20068 

82 1 9 1 66 

20014 


117 

264 

266.— ...- 


...  18853 

18853 

20014 


302 

355 „  2001 4 


42CFR 

405 


.19069 


43CFR 

PuMc  Land  Orderc 

4522  (Amended 
by  PLO  6926) — 

44CFR 

59 

61  _ -_ 

62 — 

64 

65 .-.. 

87 

75_ 

Propossd  Rulsa: 
67 


.19092 


19539 

19539 

19539 

18830,  18833 
19379,  19381 

19542 

19539 


.19558 


45CFR 

402- 


.19385 


46CFR 

Prapossd  Ruiss: 

540 19097 

560 „ 1 9583 

580 _ 1 9583 

581 18855, 19102 

47CFR 

Ch  I „ 18857 

0. 1 9386 

1 „ 19386 

15__ 19093 

73 19095.  19809.  19810 

80 - 19552 

9a__ 1981 1 

Pi  opOMd  RuteK 

73 19095.  19836,  19837 

90 20069.  20070 


4SCFR 

1649. 


.19387 


49CFR 

Ch.  X „ 19812 

Piupoitl  IH4m; 

571 _  18859 

1023 ; ..20072 

50CFR 

1 7 19813 

856 19095 

861 ™- 19388 

663. 20058 

675 - 19819 

672 „..  16834.  19552 

Propossd  Rules: 

17 19585,  19837-19856, 

20073 


20 19863,  19865 

625 19874 

646 19874 

LIST  OF  PUBUC  LAWS 

Notr  ^4o  public  b<lls  which 
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111 


CFRCHEOttJST 

This  checklist,  preparad  by  me  Office  Of  tha  Fsdarat  Regtstai.  is 
puWtstted  «Meek)y  U  «  aranged  in  tt>e  order  of  CFR  nttes.  stock 
numbers,  prices,  and  revisioo  dates. 

An  asterisk  (')  precadas  each  entry  t^at  has  been  Issued  since  last 

vveak  an^  which  Is  now  avaiiabte  for  sale  at  the  Government  Printing 

Of«oa. 

A  chaekttst  at  currom  CFR  wotuiaea  comprising  a  coropMe  CFR  set 

also  appeaiaiR  tti»lalBst  issue  of  the  LSA  (Usi  of  CFR  Socttanr 

AftodedlL  which  is  iVMaed  montNy. 

The  annuat  rate  for  subscnptiorv  to  aU  reMised  \rotumee  is  $62&.0^ 

domestic.  $TS5.00  acMltiorM^  (or  foretgn  mailing 

Mait  orders  to  the  Supenntendent  of  Docornents,  Attn:  Naw  Ontars. 

P.O.  Box  371^54.  Ptttsburgh.  PA  15250^7954.  Alt  outers  must  be 

aceomparited  by  reinitlaiice  (check,  money  order.  GPO  Deposrt 

Account  VISA,  or  Master  Card)  Charge  orders  may  be  telephoned  to 

the  GPO  Oxter  Desk,  kftonday  tbrough  FtMay.  at  (202)  78»-323«  from 

B:00  fcm.  to  4.-00  pjM  eastern  liaw^  or  FAX  your  charge  orders  to 

(2Q2)S1^a233. 


TWa 


Stock 


1.  2  (2  R««rve<D (B69-fll7-0000t-») $13.00         km   \,  1*n 

3  (1990  Gxnpilalioo  aid 
forts  too  and  ion (869-OI3-O00O7-II HM 


.._ («69-017-O00O»-S»... 


16.00 


SParts: 

1-699 (869-017-00004-3) 18.00 

700-lt9». (869-O»7-00«n-n M.OO 

1290-M.  6  fft  Rnarrad^.  (B69-O^7-«0006-«) 19^.00^ 


17.00 
12.00 
18.0» 
MOO 
t9.0fr 
3fr.00 
13.00 
VS.OO 
18.00 
39.00 
17.00 
13.00 
9.50 
22.00 
1S.00 
11.00 
22.00 
2S.00 
11.00 


0-26 (849-017-00007-8) 

27-45 (869-017-00008-4) 

46-5» (869-<M7-0aW?-4» 

52 (869-017-000)e-«t 

53-209 (869-0»7-800»»-»> 

210-299  _..._ _ (869-0 17-000  Mr-*)' 

300-999 _  (869-017-800O-2) 

400-699 (869-017-00814-1) 

700-899 „ (869-017-00015-9) 

•900-9991.. ._... (869-<Xl7-«001*-7) 

1000- I0S9 _ (e6ft-0r7-0001T-$)i 

1060-1119 (869-017-00018-3) 

1 120-1199 (869-0  VJ-«8019-V>..... 

1200-U99 (869-0  W-OOOaO-Sk.-. 

1500-1899 (869-0 17-0002 1-3>.... 

1900-1939 (869-017-00021-1^-.. 

1940-1949 (869-013-00023-4;™.. 

1950-1999 _ (869-0  n-00024-2) 

2000-€nd „„.  (869-017-00025-6) 

6 (869-017-00024-4^.... 


9PinK 


200-fad. 


(869-017-00027-2>.„. 

(869-017-aBWi-flL_.. 


10  Parts: 

0-50 (86t-OrM)0029-3t... 

51-199 (869-O17-00030-2)... 

200-399 (669-0 17-08031- !>._ 

40O-«99 _ (869-0 17-000J2-9K.. 

50a-M (869-01»-«80a»-7)i.. 

11 (86»-0t7-0003«-5r.. 


121 

1-1(99 (869-0  H-00036-3>-.. 

200-219 (869-017-00036-1).. 

220-299 „_ (869-017-00037-0)... 

300-499 _ (869-OT;f-0003»-a>... 

500-599 (B69-O17-OO0»-«»... 

*600-8ui (869-0W-00(Mt>-«^... 

13 - (869-017-00041-8).. 

14  Parts: 

1-59  _„ -  .._  »69-017-00042-«)... 


17.00 

23.00 
ia.00 

21.00 
18.00 
13.00 
200)0 
2ti>Q 

12.00 

13.00 
13.00 
22.00 
1*.00 
17.00 
22.00 

2S.0« 


»lB».  1, 

Jon   1.  1992 

Jon   T.  1992 
Joi.  1.  1992 

jdK.  1.  rm 


Jon  1. 

ion.  1. 

km  1. 

km.  1, 

Im.  \. 

km.  y 

im.  I. 

Jwi  I, 

km.  1, 

km  1, 

Jm.  1. 

Jon  I. 

Jon.  1, 

Jan.  1. 

Jan.  1, 

Jan.  1, 

JOH    1. 

Jan.  1. 
km.  I. 


1992 
1992 
1992 
19« 
1992 
1*92 
1992 
1997 
*99» 
1992 


1992 
1992 
1992 
1992 
1990 
1991 
1991 
1992 


Jm.  1,1992 

JW«   1.  1992 
J».  W  1992 


IWI.  1. 
Jon  1. 
*  km.  1,  1987 
km.  1.  1492 
Job.  I,  M92 

Jan.  t,  1992 


Jan.  1.  1992 

Jan  1,  1992 

Jon.  »,  1992 

Jon.  1.  1997 

Jwi.  1.  1992 

Jan.  1. 


JM.  >.  1«9» 


60-139 _ (869-013-00043-9) 

140-III9 (869-012  OOOM  2t— 

200-11991 (869-0  n-«OHS-n..- 

1200-tnd ..._. (869-017-00046-9)-.. 

15  Parts: 

0-299 (869-0U-00047-7).- 

30(V-299 (869-0l3-0004«-0)._.. 

80a-6id (869-On-O0O49-3V- 

16  Parts 

0-149 -....  (869-01 7-00050-7) 

150-999 (869-0n-Mi»«-S).-. 

1000-tfld ....- (869-017-00052-3)... 


17  Parts: 

1-199 

200-239-.. 
24a-End 


.  (869-0  t3-000S4-<^_ 
.  (869-013-00055-2).- 
.  (869-0  r5-00056-1). 


ISPwts: 

1-M9 

1 50-279  „. 


(869-011-00057-91-.. 

(869-Ol3-0005»-7V._. 

280-399 _ (869-013-00059-5) 

400-{nd (869-013-00060-9) 

lOPMta: 

1-199 (869-013-00061-7) 

200-t«d (869-013-00062-5).... 

TOPartae 

1-399 

400-409 

50O-fad 


.._.  (869-013-00063-3).. 
„.  (869-0 13-MMM-I)... 
--.  (869-0  U  08065  »... 


21 

1-99 

100-M9. 
170-199. 
200-299. 
300-499. 
500-599. 
600-799. 

800-1299 (869-013-00073-1). 

1300-&«d (869-013-00074-9). 


(869-^13-08066-8) 

(869^l3-00067-6f 

(869^1»-0ee6»-«)  . 

(869-013-00069-2) 

.(869-OU-0007»-6) 

.(869-0 13-00071-*)-. 

.  (869-0  )3-i0072-2).. 


221 

1-299 (869-0  W-00074-7).-. 

300-6»d „ (869-013-00076-5)... 

23 (869-O13-00077-3).. 


25.00        Jim.  I.  W92 


241 

0-199 (869-0  »3-0087»-n... 

200-499 _ (869-013-00079-0).. 

500-699 (869-O13-0008O-3) . 

700-1699 _„ (869-0 1 3-0008 1  - 1 ) 

1700-l«d (869-0 13-aaD«2-«)... 

2S (869-OT3-00083-8) 

26  Parts: 

iS  1.0-1-1.60 (869-013-00084-6). 

SS  1.*l-1.Mt .^869-0  t3-a808S-«».. 

SS  1.170-1.300 (869-0 13-0Q066-2).. 

a  1.301-1.460 (e69-013-«>087-DL_ 

a  1.401-1. 540 „..  (869-0 13-0008«-^.. 

SS  1.501-1.640 (86»-011S-0000»-7)... 

Si  1.641-1JS0 (869-0O-00090-W 

Si  1.t51-1.9t7 (869-0  »-i«m-9; 

a  1.908-1. liOO (869-0»-80093-n 

fiS  1.1001-1.  »400 „..(869-0»^8098-5» 

SS  1.1401-fa4 (869-0»^Wm-3»... 

2-79  ..„ (869-0r3-00095-1>.: 

30-39 (869-013-00096-0^... 

40-4* (869-0»3-00097-8»  .. 

50-299 „_...  (869-013-00090-6) . 

300-499 (869-613-00099-4).. 

500-599 _ (869-013-00100-1)... 

600-M (869-013-00101-0)-. 


21.00 
11.00 
20.00 
1400 

13.00 
22  00 
17.00 

«.iO 

14.00 
20  00 

rsoo 

16.00 
23.00 

1500 

15.00 

13.00 

9.00 

28  00 
950 

16.00 
25.00 
2100 

12.00 

13.00 

17.00 

550 

28  00 
20  00 

7.00 
18.00 

7.50 

25.00 
1800 

17.00 

25  00 
27.00 
13.00 

26  00 
U.QO 

23.00 


17.00 
28.00 
tli» 
17.00 
30.00 
16.00 
19.00 
20  00 
22  00 
16.00 
34.00 
21.00 
MOO 
11.00 
1S.00 
17.00 
6.00 
6.50 


Jan   I. 
J*.  1.1997 

km.  1.  V997 
Jan.  1.  1992 

im.  1.  1993 
Jan  1.  1791 
Jan.  1.  1992 

Jml  \.  I9tt 

km.  I. 


A)ir  1.  1991 
Apr  1.  1991 
Apr   1.  I99T 

Apr.  1.  Wn 

Apr  1.  1991 
Apr.  I.  1991 
Apr   1.  *«91 

Apr  1.  1991 
Apr   1.  1V91 

Apr.  1.  1991 
Apr  1,  1991 
Apr   1.  1991 


Apr 
Apr 

Apr 

A«>r 
Apr 
Apr 


Apr    1.  1991 
Apr    1.  1991 

Apr    1.  1991 


1. 

1. 

1. 

1. 

1.  1991 

1.  W91 

1.  1991 

1.  1991 

1. 


Apr 
Apr 
Apr 

Apr 
»Apr 

Apr 

Apr 

Apr. 
A#r. 

Apr. 


Apr    1 


1.  1991 
1,  1991 
1.  1991 

1.  vm 

1.  1990 
1.  1991 


I. 

I,  1991 
I.  1991 
I.  199» 
I.  1991 
1.  1991 
I.  19*0 
1991 
I.  1991 
l.l«90 
I.  1991 
I. 
1. 
1. 
1, 
1, 
I. 
1,  1991 


IV 


27  Parts: 

1-199 

200-lnd ..... 


28 — 

29  Parts: 

0-99 ~ 

100-499 

500-«99  

900-1899 

1900-1910  (Si  190M 

1910.999) 

1910  (St  1910.1000 10 

•«d) 

1911-1925 -. 

1926 

1927-M _. 

30  Parts: 

1-199 

200-699 - 

700-litd — 


..  (869-013-00105-2) 18.00 

..(869-013-00106-1) 7.50 

..  (869-013-00107-9) 27.00 

..  (869-013-00108-7) 12.00 

(869-013-00109-5) 24.00 


31  Parts: 

0-199 

200-6id 


321 
1-39,  Vol.  I... 
1-39,  Vol.  I.. 
1-39.  Vol.  a. 

1-189 

190-399  

400-629  

630-699  

700-799  

800-tnd 


33 

1-124 

125-199. 
200-End.. 


34Parta: 

1-299 

300-399... 
400-M 


35.. 

361 

1-199... 
200-(nd. 


37 

3«  Parts: 

0-17 

18-W 

39 

40  Parts: 

1-51 

52 „. 

53-60 

61-80 

81-85 

86-99  

1{X)-U9... 
150-189... 
190-259 ... 
260-299 ... 
300-399... 
400-424 ... 
425-699 .. 
700-789.. 
790-tiid... 


41Ct)aptsra: 

1.  1-1  to  1-10.. 
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Stocii  Niffiib#r 


Prico       R«vtotonD«t« 


(869-013-00102-*) 29.00 

(869-013-00103-6) 1100 

(869-013-00104-4) 28.00 


..(869-013-00110-9) 14.00 

..  (869-013-001 1 1-7) 9.00 

..(869-013-00112-5) 12.00 

..(869-013-00113-3) 25.00 

..(869-013-00114-1) 22.00 

..(869-013-00115-0) 15.00 

..(869-013-00116-8) 21.00 

..(869-013-00117-6) 15.00 

..(869-013-00118^) 20.00 


„ 15.00 

.      19.00 

18.00 

(869-013-00119-2) 25.00 

.  (869-013-00120-6) 29.00 

.  (869-013-00121-4) 26.00 

.  (869-O13-0O122-2) 14.00 

.  (869-013-00123-1) 17.00 

.  (869-013-00124-9) 18.00 

.  (869-013-00125-7) 15.00 

.  (869-013-00126-5) 18.00 

.(869-013-00127-3) 20.00 

.  (869-013-00128-1) 24.00 

.  (869-013-00129-0) 14.00 

.  (869-O13-0013O-3) 26.00 

(869-013-00131-1) 10.00 

.  (869-013-00132-0) 13.00 

.  (869-013-00133-8) 26.00 

..  (869-013-00134-6) 15.00 

t 

..  (869-013-00135-4) 24.00 

..  (869-013-00136-2) 22.00 

..  (869-013-00137-1) 14.00 


....(869-013-00138-9) 27.00 

(869-013-00139-7) 28.00 

(869-013-00140-1) 31.00 

(869-013-00141-9) 14.00 

(869-013-00142-7) 11.00 

(869-013-00143-5) 29.00 

(869-013-00144-3) 30.00 

(869-013-00145-1) 20.00 

(869-013-00146-0) 13.00 

(869-013-00147-8) 31.00 

(869-013-00148-6) 13.00 

(869-013-00149-4) 23.00 

(869-013-00150-8) 23.00 

(869-013-00151-6) 20.00 

(869-013-00152-4) 22.00 


Apr.  1,  1991 
Apr   1,  1991 

Wy  1,  1991 


13.00 


July  1, 

1991 

Wyl, 

1991 

My  1. 

1991 

iutyl. 

W1 

Juiy  1. 

1991 

Juty  1. 

1991 

•My  1. 

1989 

My  1, 

1991 

My  1, 

1991 

My  1. 

1991 

My  1. 

1991 

My  1, 

1991 

Myl. 

1991 

My  1. 

1991 

'My  1. 

1984 

»My  1, 

1984 

»My  1, 

1984 

Myl. 

1991 

Myl, 

1991 

Myl, 

1991 

My  1, 

1991 

My  1, 

1991 

Myl. 

1991 

Myl, 

1991 

My  1 

1991 

My  1 

1991 

Myl 

1991 

My  1 

1991 

Myl 

1991 

Myl 

,  1991 

Myl 

.  1991 

My  1 

,  1991 

Myl 

,  1991 

Myl 

,  1991 

My  1 

,  1991 

Myl 

,  1991 

Myl 

,  1991 

My  1 

,  1991 

Myl 

,  1991 

Myl 

,  1991 

My  1 

,  1991 

Myl 

.  1991 

My  1 

,  1991 

My  1 

,  1991 

Myl 

,  1991 

Myl 

,  1991 

My 

,  1991 

My 

,  1991 

•My 

1,  1989 

My 

1,  1991 

My 

1,  1991 

»My 

1,1984 

TMo 


Stock  Nutnbor 


1,  1-11  to  AppMtdu,  2  (2  Rosorvod) 13.00 


3-6... 

7 

8 

9  ..... 
10-17. 


18,  Vol.  I,  Pom  1-5 - '3  W 

18,  Vol.  I.  Pom  6-19 13.00 

18.  Vol.  ■.  Pom  20-52 13.00 

19-100 13.00 

1_100     .-.. " (869-013-00153-2) 8.50 

101     (869-013-00154-1) 22.00 

102-200 (869-013-00155-9) 1100 

201-€nd (869-013-00156-7) 10.00 

42  Parts: 

1-60   »....  (869-013-00157-5) 17.00 

61-399  „ (869-013-00158-3) 5.50 

40O-429 (869-013-00159-1) 21.00 

430-M „...- (869-013-00160-5) 26.00 

43  Parts: 

1-999   (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-Cnd (869-013-00163-0) 12.00 


Prtc*      RovtstonOato 

a  My  1.  1984 
»My  1,  1984 
1984 
1984 
1984 
1984 
1984 


14.00 
6.00 
4.50 

13.00 
9.50 
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alx)ut  Presidential  Proclamations  and 
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quarterty  basts,  A  published  in  24x 
microfiche  formal  arxj  ttie  current 
year's  volumes  are  mailed  to 
subscribers  as  issued.  ' 


Microfiche  Si  ibscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $97^0 

Code  of  Fedwal  Regulations: 

Current  year  (as  issued):  $168 


Superintendent  of  Documents  Sabscriptkios  Order  Fonn 

*6462 

I I     X  C^l3  •  please  send  me  ttie  following  indicaied  subscripiiam: 


CfMMM  your  ordar. 

OMtio»«wi—r>«Wi>'"'i««»»aFO«i<it 

«nk  «  (iOq  7»-a23a  ftam  tin  aJK.  M  4.-00  (mh. 


1.  The  (oul  cost  <  f  my  order  is  S. 


24i  MCflOflCHE  FORMAT: 


.Cedo  Of  FodoTil  ItogulaUoM: 


.OmyMrrras 
.CunvM  yNT  fin 


.StaMnlhr.t87.50 


International  cvstomers  pkase  add  25%. 
Please  Type  or  Print 


All  prices  include  regular  domestic  postage  and  bandUag  and  are  ntiject  to  change. 


(Company  or  p<  irsonal  name) 


(Street  address) 


(Additional  add 'ess/attention  line) 


(City,  Slate. 
1 


TSdJT 


C]  Check  payable  to  the  S«pcfwtcndent  of  Docamcntt 
D  GPO  Dtjfosk  Account         I    I    I    I    I    I  Tl-n 
D  VISA  or  MaatoCard  Account  

i I  I  I  I  I  I  I  I  I  I  I  iTn 


(Citdii  card  expiraboa  dtfe) 


(Daytime  phooi  including  area  code) 
4.  Mil  Tk  Supirimendcnt  of  Docwnenis,  Oovemneiit  Printing  Office,  Washington.  D.C.  20402-9371 


) 


(Kev.  2/90) 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompiUtioa  of 

Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
aruj  announcennents.  It  contains  tt>e 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO       The  Office  of  the  Federal  Register 

WR'VT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  foeus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal , Register  and 
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WHEN: 
WHERE: 


RESERVATIONS: 
DIRECTIONS: 


WASHINGTON.  DC 

fune  4.  at  9:00  a.m. 

Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington,  DC. 

202-523-5240. 

North  on  11th  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 


WHEN: 
WHERE 


BOSTON.  MA 

May  27.  at  9.00  a.m. 
Room  419 

Barnes  Federal  Building 
495  Summer  Street 
Boston,  MA 
RESERVATIONS:  Call  the  Federal  Information  Center, 
1-800-347-1997 


CHICAGO,  IL 

WHEN:  June  16;  9:00  a.m. 

WHERE:  Room  328     , 

Ralph  H.  Metcalfe  Federal  Building 

77  W.  Jackson 

Chicago,  IL 
RESERVATIONS:  Call  the  Federal  Information  Center. 

1-800-366-2998 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6430  of  May  8,  1992 
Mother's  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  we  Americans  observed  a  National  Day  of  Prayer  earlier  this  week,  we 
not  only  gave  thanks  for  our  many  blessings  but  also  prayed  for  the  renewal  of 
our  Nation's  moral  heritage,  beginning  with  that  most  precious  and  important 
of  institutions:  the  family.  It  seems  fitting,  therefore,  that  we  observe  Mother's 
Day  while  those  prayers  still  echo  in  our  thoughts.  A  mother  is  the  heart  of  the 
family  and  the  light  of  the  home,  and  the  love  and  values  that  she  imparts  to 
her  children  profoundly  influence  the  character  of  our  communities  and 
country. 

"All  that  I  am,"  said  John  Quincy  Adams,  "my  mother  made  me."  Who  of  us 
could  not  say  likewise?  A  mother  is  her  child's  first  and  most  influential 
teacher,  and  the  lessons  that  one  learns  through  her  love  and  example  last  a 
lifetime.  Ranging  from  simple  lessons  about  courtesy  and  kindness  to  poignant 
lessons  about  duty,  honor,  patience,  and  forgiveness,  they  guide  us  even  as  we 
rear  children  of  our  own.  Indeed,  the  older  we  become,  the  more  deeply  we 
appreciate  our  mother's  wisdom — as  well  as  the  many  worries  and  sacrifices 
that  she  has  endured  for  our  sake. 

Today,  as  we  honor  all  women  who,  by  virtue  of  giving  birth  or  through 
marriage  or  adoption,  are  mothers,  we  remember  especially  those  who — 
despite  even  the  most  difficult  social  and  economic  circumstances — help  their 
children  to  grow  in  love  of  God  and  neighbor  and  in  understanding  of  the 
difference  between  right  and  wrong.  Through  their  faith  and  courage,  and 
through  the  unconditional  love  and  acceptance  that  are  the  mark  of  mother- 
hood, these  women  give  their  children  hope,  self-esteem,  and  direction.  In  so 
doing,  they  give  them  keys  to  a  brighter  future. 

In  grateful  recognition  of  the  contributions  that  mothers  everywhere  make  to 
their  families  and  to  the  Nation,  the  Congress,  by  a  joint  resolution  approved 
May  8, 1914  (38  Stat.  771),  has  designated  the  second  Sunday  in  May  each  year 
as  "Mother's  Day"  and  requested  the  President  to  call  for  its  appropriate 
observance, 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  that  Sunday,  May  10,  1992,  be  observed  as 
Mother's  Day.  I  urge  all  Americans  to  express  their  love  and  respect  for  their 
mothers  on  this  day;  to  reflect  on  the  importance  of  motherhood  to  our 
families  and  Nation;  and  to  ask  for  God's  blessing  upon  each.  I  also  direct 
Federal  officials  to  display  the  flag  of  the  United  States  on  all  Federal 
buildings,  and  I  encourage  all  citizens  to  display  the  flag  at  their  homes  and 
other  suitable  places  on  that  day. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


"^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutatofy  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urxler  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
(Docket  No.  92-008] 

Tuberculosis  in  Cattle  and  Bison;  State 
Designation 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designation  of  Tennessee  from  a 
modified  accredited  State  to  an 
accredited-free  State.  We  have 
determined  that  Tennessee  meets  the 
criteria  for  designation  as  an  accredited 
free  State. 

DATES:  Interim  rule  effective  May  12, 
1992.  Consideration  will  be  given  only  to 
comments  received  on  or  before  July  13, 
1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
92-008.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS,  USDA, 
room  729,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  43fr- 
8715. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  'Tuberculosis"  regulations 
contained  in  9  CFR  part  77  (referred  to 
below  as  the  regulations]  regulate  the 
interstate  movement  of  cattle  and  bison 
because  of  tuberculosis.  Bovine 
tuberculosis  is  the  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  The 
requirements  of  the  regulations 
concerning  the  interstate  movement  of 
cattle  and  bison  not  known  to  be 
affected  with,  or  exposed  to. 
tuberculosis  are  based  on  whether  the 
cattle  and  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States,  modified  accredited  States, 
or  nonmodified  accredited  States. 

The  criteria  for  determining  the  status 
of  States  (the  term  State  is  defmed  to 
mean  any  State,  territory,  the  District  of 
Columbia,  or  Puerto  Rico)  are  contained 
in  a  document  captioned  "Uniform 
Methods  and  Rules — Bovine 
Tuberculosis  Eradication,"  1985  edition, 
which  has  been  made  part  of  the 
regulations  via  incorporation  by 
reference.  The  status  of  States  is  based 
on  the  rate  of  tuberculosis  infection 
present  and  the  effectiveness  of  a 
tuberculosis  eradication  program. 

Before  publication  of  this  interim  rule. 
Tennessee  was  designated  in  §  77.1  of 
the  regulations  as  a  modified  accredited 
State.  However.  Tennessee  now  meets 
the  requirements  for  designation  as  an 
accredited-free  State.  Therefore,  we  are 
amending  the  regulations  by  removing 
Tennessee  from  the  list  of  modified 
accredited  States  in  §  77.1  and  adding  it 
to  the  list  of  accredited-free  States  in 
that  section. 

Immediate  Action 

Robert  Melland.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment.  It  is  necessary  to  diange  the 
regulations  so  that  they  accurately 
reflect  the  current  tuberculosis  status  of 
Tennessee  as  an  accredited-free  State. 
This  will  provide  prospective  cattle  and 
bison  buyers  with  acciu-ate  and  up-to- 
date  information,  which  may  affect  the 
marketability  of  cattle  and  bison  since 
some  prospective  buyers  prefer  to  buy 
cattle  and  bison  from  accredited-free 
States. 


Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fefleral  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  ''major  rule."  Based  on  information 
compiled  hy  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consimiers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expert 
markets. 

Cattle  and  bison  are  moved  interstate 
for  slaughter,  for  use  as  breeding  stock, 
or  for  feeding.  Changing  the  status  of 
Tennessee  may  affect  the  marketability 
of  cattle  and  bison  from  the  State,  sine* 
some  prospective  cattle  and  bison 
buyers  prefer  to  buy  cattle  and  bison 
from  accredited-free  States.  This  may 
result  in  some  beneficial  economic 
impact  on  some  small  entities.  Howevsr, 
based  on  our  experience  in  similar 
designations  of  other  States,  the  impa  .t 
should  not  be  significant 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  h  ive 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  informati  jn 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
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Reduction  Act  of  ip80  (44  U.S.C.  3501  et      ACTION:  Final  rule 
seq.). 

Executive  Order  U372 
This  program/ 


at  tivi 


aid 


with  thi3  rule  will 
retroactive  effect 


,ity  is  listed  in  the 

Domestic  Assistance 

is  subject  to 

1^372.  which  requires 

consultation  with 

of$cials.  (See  7  CFR  part 


Catalog  of  Federa 
under  No.  10.025 
Executive  Order 
intergovernmental 
State  and  local 
3015.  subpart  V.) 

Executive  Order  ji778 

This  rule  amenc  s  the  regulations 
concerning  the  int  'rstate  movement  of 
cattle  and  bison  b  jcause  of  tuberculosis 
by  raising  the  des  gnation  of  Tennessee 
from  a  modified  axredited  State  to  an 
accredited-free  St  ite.  All  State  and  local 
laws  and  regulatic  ns  that  are  in  conflict 
36  preempted.  No 
s  to  be  given  to  this 


rule.  This  rule  does  not  require 
administrative  pre  ceedings  before 
parties  may  file  sv  it  in  court. 


List  of  Subjects  in 

Ammal  disease^, 
Transportation 

Accordingly,  9 
amended  as  follo^- 


PART  77— TUBEI ICULOSIS 


1.  The  authority 
continues  to  read 

Authority:  21  U 
120. 121. 134b.  134f; 
371.2(d). 


9  CFR  Part  77 

Bison,  Cattle. 
Tliberculosis. 
(  :FR  part  77  is 

s: 


citation  for  part  77 
as  follows: 

111.  114. 114a.  115-117, 
'  CFR  2.17.  2.51.  and 


s,[:. 


§77.1    [Amended 

2.  In  i  77.1.  in  t  le  definition  for 
•'Modified  accred  ted  state",  paragraph 
(2)  is  amended  bj  removing 

Tennessee,". 

3.  In  S  77.1.  in  the  definition  for 
'Accredited-free  jtate".  paragraph  (2)  is 
amended  by  adding  'Tennessee.' 
immediately  before  'Utah.' 

Done  in  Washin^on.  DC.  this  4th  day  of 
May  1992. 
Loonie  |.  King. 

Acting  Administraipr.  Animat  and  Plant 
Health  Inspection  i  ervice. 
IFR  Doc.  92-11107  I  iled  5-11-92;  8:45  am] 

BILUNO  COOC  3410-34  « 


NUCLEAR  REGliLATORY 
COMMISSION 

10  CFR  Part  2 
RIN  315O-AO60 

Revisions  to  Pr^edures  To  Issue 
Orders:  CtiallenQes  to  Orders  That  Are 
Made  Immediately  Effective 

AOENCV:  Nucleaf  Regulatory 
Commission. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
regulations  governing  orders  to  provide 
for  the  expeditious  consideration  of 
challenges  to  orders  that  are  made 
immediately  effective.  The  amendments 
specifically  allow  challenges  to  the 
immediate  effectiveness  of  an  order  to 
be  made  at  the  outset  of  a  proceeding 
and  provide  procedures  for  the 
expedited  consideration  and  disposition 
of  such  challenges.  The  amendments 
also  require  that  challenges  to  the  merits 
of  an  immediately  effective  order  be 
heard  expeditiously,  except  where  good 
cause  exists  for  delay. 
EFFicnvE  date:  June  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Cho,  Office  of  the  General  Counsel. 

U.S.  Nuclear  Regulatory  Commission. 

Washington.  DC  20555.  Telephone:  301- 

504-1585. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  5, 1990  (55  FR  27645).  the 
Commission  published  in  the  Federal 
Register  proposed  changes  to  the 
Commission's  Rules  of  Practice,  10  CFR 
part  2.  relating  to  orders  that  are  made 
immediately  effective.  These  changes 
were  part  of  a  broader  Commission 
effort  to  clarify  and  improve  its 
regulatory  enforcement  mechanism. 

In  April  1990.  other  changes  to  various 
parts  to  10  CFR  chapter  I  had  been 
proposed.  These  included  changes  to 
part  2  to  make  clear  that  unlicensed 
persons  who  violate  Commission 
licensing  and  regulatory  requirements 
may  be  subject  to  Commission 
enforcement  action  and  to  identify  the 
types  of  orders  to  which  hearing  rights 
attach  (55  FR  12370;  April  3. 1990).  They 
also  included  changes  to  parts  30.  40.  50, 
60.  61.  70.  72. 110  and  150  to  put 
unlicensed  persons  on  notice  that  they 
may  be  subject  to  Commission 
enforcement  action  for  willfully  causing 
a  licensee  to  violate  any  of  the 
Commission's  requirements,  or  for  other 
willful  misconduct  that  arises  out  of 
activities  within  the  jurisdiction  of  the 
NRC  and  places  in  question  the  NRC's 
reasonable  assurance  that  hcensed 
activities  will  be  conducted  in  a  manner 
that  provides  adequate  protection  to  the 
public  health  and  safety  (55  FR  12374: 
April  3. 1990).  On  August  15. 1991  (56  FR 
40664).  the  Commission  published  a  final 
rule  covering  the  changes  proposed  in 
the  April  3  notices. 

With  that  rule  in  place,  further 
consideration  by  the  Commission  of  the 
proposed  changes  to  part  2  relating  to 
the  immediate  effectiveness  of  orders  is 


a  logical  next  step.  Part  2  is  now  further 
amended  to  allow  eariy  challenges  to 
the  immediate  effectiveness  aspect  of 
immediately  effective  orders  and  to 
establish  an  expedited  procedure  for  the 
resolution  of  such  challenges. 

Summary  of  the  Proposed  Rule 

The  July  5. 1990  notice  contained 
proposed  changes  to  S  2.202  to  provide 
specifically  for  challenges  to  the 
immediate  effectiveness  of  an  order. 
Under  §  2.202  as  it  now  exists,  an  order 
can  be  made  immediately  effective 
when  required  to  protect  the  public 
health,  safety,  or  interest  or  for  willful 
violation  of  Commission  requirements  or 
other  willful  misconduct.  The  changes 
proposed  provided  that  the  recipient  of 
an  immediately  effective  order  could 
challenge  its  immediate  effectiveness  by 
filing,  at  the  time  an  answer  to  the  order 
is  filed,  a  motion  to  set  aside  immediate 
effectiveness.  Such  a  motion  is  required 
to  be  heard  and  decided  expeditiously, 
generally  no  longer  than  fifteen  days,  by 
the  presiding  officer.  In  the  interim,  the 
presiding  officer  is  without  power  to 
stay  the  effectiveness  of  the  order.  The 
changes  also  contemplated  that  the 
presiding  officer,  a  Licensing  Board  or 
Administrative  Judge,  must  uphold 
immediate  effectiveness  if,  on 
consideration  of  the  evidence  presented 
by  the  NRC  staff,  the  presiding  officer 
finds  that  the  evidence  is  adequate  to 
support  the  immediate  effectiveness  of 
the  order  (i.e..  the  existence  of  facts  and 
circumstances  within  the  staff's 
knowledge,  of  which  it  has  reasonably 
trustworthy  information,  sufficient  to 
cause  a  person  of  reasonable  caution  to 
believe  that  the  order  is  properiy 
founded). 

The  changes  also  required  that  the 
hearing  on  the  merits  be  conducted  on 
an  accelerated  basis.  Finally,  the 
changes  allowed  the  presiding  officer  to 
delay  for  good  cause  the  proceeding  on 
the  merits. 

Public  Conmients  and  the  Commission's 
Response 

The  July  5. 1990  notice  resulted  in  the 
receipt  of  comments  from  the  Nuclear 
Management  and  Resources  Council 
(NUMARC);  two  law  firms,  each 
representing  several  utilities  and  other 
entities;  and  six  individual  utihties. 
Generally,  the  commenters  supported 
the  underlying  purpose  of  the  rule:  to 
provide  a  procedure  for  the  expedited 
resolution  of  challenges  to  the 
immediate  effectiveness  of  an  order.  The 
commenters.  however,  had 
disagreements  on  various  aspects  of  the 
rule.  The  disagreements  revolved 
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around  four  issues.  These  issues  are 
discussed  below. 

(1)  Basis  for  Immediate  Effectiveness 

The  commenters  generally  agreed 
with  the  need  for  the  Commission  to  be 
able  to  make  an  order  immediately 
effective  to  protect  the  pubhc  health  and 
safety.  Concern  was  expressed, 
however,  that  the  rule  allows  the 
Commission  to  make  an  order 
immediately  effective  also  for  willful 
misconduct.  In  that  connection,  one 
commenter  noted  that  where  the  public 
health  and  safety  is  not  threatened, 
there  is  no  strong  governmental  interest 
for  immediate  effectiveness.  Another 
commenter  asserted  that  a  better 
balance  between  the  government's 
interests  and  the  private  rights  of  the 
individual  charged,  especially  where  the 
individual's  livelihood  may  be  at  stake, 
would  be  achieved  by  permitting  stays 
of  immediately  effective  orders  in 
willfulness  cases. 

These  comments  are  deserving  of 
serious  consideration.  The  Commission, 
however,  beHeves  that  inclusion  of 
willful  misconduct  as  a  basis  for 
immediately  effective  orders  affords  it 
greater  flexibility  in  dealing  with  license 
violations  and  should  be  retained  in  the 
rule  in  the  form  presented.  The  NRC 
relies  on  the  integrity  of  individuals 
involved  in  licensed  activities  to  ensure 
compliance  with  NRC  requirements. 
When  an  individual  willfully  violates 
Commission  requirements,  that  reliance 
is  undermined.  Consequently, 
immediately  effective  orders  have  been 
used  in  cases  of  willfulness  where  the 
staff  needed  to  take  immediate  action  in 
order  to  restore  reasonable  assurance 
that  the  public  health,  safety  and 
interest  would  be  protected.  In  these 
cases,  the  immediately  effective  order 
was  issued  based  not  solely  on  a  willful 
violation  but  also  on  a  concurrent 
conclusion  that  the  public  health,  safety 
and  interest  also  indicated  the  need  for 
immediately  effective  action. 

Allowing  orders  to  become 
immediately  effective  is  not  new.  It  has 
been  an  integral  part  of  S  2.202  since  at 
least  1962  (27  FR  377;  January  13, 1962). 
Moreover,  allowing  an  order  to  become 
immediately  effective  on  the  ground  of 
willfulness  is  consistent  with  Section  9 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  558.  Under  that  provision,  orders 
may  be  made  immediately  effective — 
i.e.,  advance  notice  of  license 
withdrawal,  suspension,  revocation  or 
annulment  need  not  be  given  in  cases  of 
willfulness  or  those  in  which  the  public 
health,  safety,  or  interest  so  requires. 
See  Koden  v.  Department  of  Justice,  564 
F.2d  228  (7th  Cir.  1977);  Cargill  Inc.  v. 
Hardin,  452  F.2d  1154  (Sth  Cir.  1971); 


KWK  Radio.  Inc.  v.  FCC,  337  F.2d  540 
(D.C.  Cir.  1964);  Goodman  v.  Benson,  286 
F.2d  896,  900  (7th  Cir.  1961):  Air 
Transport  Associates  v.  CAB,  199  F.2d 
181, 186  (D.C.  Cir.  1952),  certiorari 
denied,  344  U.S.  922  (1953). 

The  Administrative  Procedure  Act 
provision  is  a  manifestation  of  the  Well- 
established  principle  that  the 
government  may.  consistent  with  due 
process,  take  prompt  action  where 
needed  to  protect  important  government 
interests  and  provide  a  hearing  a 
reasonable  time  afterwards  on  the 
merits  of  its  action.  See,  e.g..  Federal 
Deposit  Insurance  Corporation  v. 
MaJIen,  486  U.S.  230  (1988).  It  may  be 
that  in  certain  cases,  as  one  of  the 
commenters  suggested,  an  immediately 
effective  order  may  cause  a  person  to 
suffer  loss  of  employment  while  the 
order  is  being  adjudicated.  However,  the 
impact  on  the  public  health,  safety,  or 
interest  from  effects  of  violations  of 
Commission  health  and  safety 
requirements  must  be  given  paramount 
consideration  over  an  individual's  right 
of  emplojTnent.  The  summary 
destruction  of  property  without  prior 
notice  or  hearing  for  the  protection  of 
public  health  has  long  been 
constitutionally  upheld.  See.  e.g.,  Ewing 
v.  My  linger  &■  Cassei berry.  Inc.,  339  U.S. 
594,  599-600  (1950).  "It  is  sufficient, 
where  only  property  rights  are 
concerned,  that  there  is  at  some  stage  an 
opportunity  for  a  hearing  and  a  judicial 
determination."  Id.  at  599  (citing  Phillips 
v.  Commissioner,  283  U.S.  589,  596-97 
(1936):  Bowles  v.  Willingham,  321  U.S. 
503,  520  (1944);  Yakus  v.  United  States, 
321  U.S.  414.  442-43  (1944)). 

In  this  respect,  section  9  of  the 
Administrative  Procedure  Act  does  not 
distinguish  between  willfulness  and 
public  health,  safety,  or  interest  in 
setting  them  out  as  grounds  for 
immediately  effective  orders.  With 
respect  to  either  ground,  that  act 
dispenses  with  the  need  to  provide  a 
licensee  with  a  second  chance  to  comply 
with  the  requirements  of  the  agency 
before  the  agency  may  revoke, 
withdraw,  suspend,  or  annul  the  license. 
See  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  (1947)  at 
91.  In  the  same  vein,  the  Commission 
sees  no  need  to  provide  different 
procedures  for  hearing  challenges  to 
such  orders  depending  on  the  ground 
upon  which  the  order  is  founded.  All 
that  is  required  is  that,  at  some  stage, 
there  is  an  opportiuiity  for  a  hearing  and 
judicial  determination.  The  rule  adopted 
herein  meets  these  requirements. 

(2)  Adequate  Evidence  Test 

The  responses  to  the  Commission's 
proposed  adoption  of  the  adequate 


evidence  standard  for  deciding 
challenges  to  the  immediate 
effectiveness  of  orders  were  mixed, 
ranging  from  qualified  approval  to  total 
disagreement.  One  commenter  agreed 
that  where  the  immediate  effectiveness 
of  an  order  was  based  on  pubhc  health 
and  safety  considerations,  the  adequate 
evidence  test  struck  a  reasonable 
balance  between  the  need  to  protect  the 
public  health  and  safety  and  the  need  to 
provide  affected  parties  a  reasonable 
measure  of  protection  against  orders 
that  may  lack  adequate  foundation. 
According  to  that  commenter,  however, 
that  is  not  the  case  where  an  order  is 
based  solely  on  willfulness. 

Another  commenter  did  not  object  to 
the  use  of  the  adequate  evidence  test  for 
deciding  the  question  of  immediate 
effectiveness,  but  found  the  explanation 
that  accompanied  the  rule  confusing. 
According  to  that  commenter,  the 
explanation  given  to  the  effect  that  a 
presiding  officer  must  decide  inunediate 
effectiveness  based  on  the  adequacy  of 
the  staffs  evidence  alone  is  not 
consistent  with  the  cases  cited  by  the 
Commission  in  support  of  the  adequate 
evidence  test,  Transco  Security,  Inc.  of 
Ohio  v.  Freeman,  639  F.2d  318.  322-23 
(6th  Cir.  1981);  and  Home  Brothers,  Inc. 
v.  Laired,  463  F.2d  1268. 1270-71  (DC. 
Cir.  1972).  Those  cases,  the  commenter 
asserts,  require  that  persons  affected  by 
an  immediately  effective  order  be  given 
meaningful  opportunity  to  "present 
information  or  argument"  while  the 
opportunity  provided  by  the  rule  is  not 
meaningful.  Along  this  same  line, 
another  commenter  suggested  that  the 
adequate  evidence  test  denies  due 
process  to  a  person  subject  to  an 
immediately  effective  order  in 
circumstances  in  which  the  person's 
employment  is  at  stake.  According  to 
the  commentec  citing  Cleveland  Board 
of  Education  v.  Loudermill,  470  U.S.  532 
(1985),  due  process  requires  the 
government  to  offer  such  a  person  some 
sort  of  pre-termination  hearing  as  an 
initial  check  against  mistaken  decisions, 
i.e.,  at  least  an  opportunity  to  present 
evidence,  before  giving  effect  to  a 
decision  terminating  employment.  In  the 
commenter's  view,  by  allowing  the 
presiding  officer  to  uphold  immediate 
effectiveness  solely  on  the  basis  of  NRC 
staffs  evidence,  the  adequate  evidence 
test  does  not  meet  this  requirement. 

Still  another  commenter  opposed  the 
adequate  evidence  test  altogether  and 
proposed  in  lieu  thereof  a 
preponderance  of  the  evidence 
standard.  According  to  that  commenter, 
the  adequate  evidence  test  made  any 
challenge  of  immediate  effectiveness  a 
futile  gesture  since  the  rule  required  the 
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presiding  officer  to  uphold  immediate 
effectiveness  on  tb ;  basis  of  the  staffs 
evidence  without  h  aving  to  balance  it 
against  the  challen  jer's  evidence. 

The  Commission  has  reevaluated  the 
proposed  adequate  evidence  test  in  light 
of  the  comments  re  ceived  and  continues 
to  believe  that  the  est  is  warranted,  not 
only  to  sustain  immediate  effectiveness 
for  health  and  safely  considerations  but 
for  willful  violatior  8  of  Commission 
requirements  and  jublic  interest 
considerations  as  u-ell.  However,  in 
response  to  the  coioments,  the  proposed 
rule  is  clarified  in  !  everal  respects  in 
this  fmal  nile. 

Under  this  fmal  ule,  the  subject  of  an 
immediately  effect  ve  order  may  move 
the  presiding  officrr  to  set  aside 
immediate  effectiv  jness  at  the  time  it 
files  an  answer  to  he  order  or  earlier. 
Such  a  motion  mus  t  be  founded  on  the 
following  ground:  I  he  order,  including 
the  need  for  its  inu  nediate  effectiveness. 
is  not  based  on  ad  ;quate  evidence  but 
on  mere  suspicion,  unfounded 
allegations,  or  errc  r.  For  example,  the 
motion  in  connect!  on  with  an 
immediately  effeci  ive  order  suspending 
license  operation  <  ould  assert  that, 
contrary  to  the  ort  er.  immediate 
effectiveness  was  not  necessary  to 
protect  the  public  lealth  and  safety. 
Another  example  could  be  a  motion  that 
asserts  that  immediate  effectiveness 
would  adversely  ajffect  the  public  health 
and  safety  to  a  siiiificantly  greater 
degree  than  allowing  operation  under 
the  license  in  question  pending  final 
decision  on  the  suspension  order.  The 
motion  shall  be  aocompanied  by 
supporting  affidavits.  The  response  by 
the  staff  will  prewint  evidence 
supporting  the  orqer  and  its  immediate 
effectiveness.  The  presiding  officer  will 
then  decide,  on  the  basis  of  the 
information  prese  ited  by  the  parties, 
whether  adequatq  evidence  to  support 
the  order  and  its  ijnmediate 
effectiveness  exlsis  warranting  the 
staffs  action.  The^  presiding  officer  may 
call  for  oral  argument  but  is  not  required 
to  do  so.  The  Corqmission  expects  the 
presiding  officer  tp  hear  and  decide  the 
motion  on  an  expedited  basis,  generally 
within  15  days  of  Sts  filing.  The  filing  of 
the  motion  will  nit  stay  the  merits 
proceeding  before  the  presiding 
Licensing  Board  br  Administrative 
judge. 

The  adequate  otridence  test 
contemplated  by  jthe  rule  is  akin  to  that 
enunciated  by  tht  court  in  Home  Bros., 
supra.  The  test  mjay  be  likened  to  the 
probable  cause  n  scessary  for  an  arrest 

or  a  preliminary 
hearing.  This  is  )<«s  than  must  be  8ho%vn 
at  the  trial  but  must  be  BK>re  than 


uncorroborated  suspicion  or  accusation. 
436  F.2d  at  1271.  "Probable  cause  is 
deemed  to  exist  where  the  facts  and 
circumstances  within  the  affiant's 
knowledge,  and  of  which  he  has 
reasonably  trustworthy  information,  are 
sufficient  unto  themselves  to  warrant  a 
man  of  reasonable  caution  to  beheve 
that  an  offense  has  been  or  is  being 
committed."  United  States  v.  Hill.  500 
F.2d  315,  317  (5th  Cir.  1974).  Thus,  in  the 
context  of  the  rule,  adequate  e\'idence  is 
deemed  to  exist  when  facts  and 
circumstances  within  the  NRC  staffs 
knowledge,  of  which  it  has  reasonably 
trustworthy  information,  are  sufficient 
to  warrant  a  person  of  reasonable 
caution  to  believe  that  the  charges 
specified  in  the  order  are  true  and  that 
the  order  is  necessary  to  protect  the 
public  health,  safety,  or  interest. 

The  Commission  believes  that  this 
test  for  determining  immediate 
effectiveness  has  sufficient  precedent 
albeit  in  different  contexts,  to  be 
understandable  and  workable:  and  that 
it  does  not  violate  due  process.  What 
may  not  constitute  a  meaningfiJ  notice 
and  opportunity  to  be  heard  in  one 
circumstance  may  suffice  in  another. 
What  process  is  due  a  person  requires  a 
balancing  between  the  government's 
interest  and  the  person's  private 
interest  As  stated  by  the  Court  in 
Transco: 

The  very  nature  of  due  process  negates  any 
concept  of  inflexible  procedures  universally 
applicable  to  every  imaginable  oituation 
*  *  *.  IClonsideration  of  what  procedures 
due  process  may  require  under  any  given 
circumstances  must  begin  with  a 
determination  of  the  precise  nature  of  the 
government  function  involved  as  well  as  of 
the  private  interest  that  has  been  affected  by 
governmental  action. 

639  F.2d  at  322,  citing  Cafeteria  Workers 
v.  McElroy.  367  U.S.  888  (1960). 

Due  process  does  not  require  a  nde 
that  leaves  the  Commission  impotent  to 
act  to  protect  the  public  health,  safety, 
or  interest  while  its  decision  is  being 
challenged  by  affected  parties.  Hodel  v. 
Virginia  Surface  Mining  and 
Reclamation  Ass'n,  452  U.S.  264.  299-302 
(1981);  Ewing  v.  Mytinger  &  Casselberry. 
Inc.,  339  U.S.  594.  599-600  (i950):  North 
American  Cold  Storage  Co.  v.  Chicago, 
211  U.S.  306  (1908).  Due  process  requires 
only  that  an  opportunity  be  granted  at  a 
meaningful  time  and  in  a  meaningful 
manner  for  a  hearing  appropriate  to  the 
nature  of  the  case.  Logan  v.  Zimmerman 
Brush  Co..  455  U.S.  422,  437  (1982): 
Mathews  v.  Eldridge,  424  U.S.  319  (1976). 
What  is  meaningful  depends  on 
appropriate  accommodation  of  the 
competing  interests  involved.  These 
include  the  importance  of  the  private 
interest  and  the  length  of  finality  of  the 


deprivation,  the  likelihood  of 
governmental  error,  and  the  magnitude 
of  the  governmental  interests  involved. 
Logan.  455  U.S.  at  434. 

The  Commission  believes  that  the 
adequate  eNidence  test  strikes  a 
reasonable  balance  between  the 
government  and  the  private  interests  in 
the  circumstances  of  the  rule.  Where  the 
public  health,  safety,  or  interest  is 
threatened,  the  Commission  must  have 
the  fiexibility  to  that  whatever 
protective  action  may  be  necessary,  on 
as  timely  a  basis  as  possible,  without 
unnecessary  administrative  and 
procedural  impediment.  This 
consideration  is  paramount  and  any 
right  to  a  prior  hearing  on  the 
governmental  action  must  give  way  to 
the  government's  need  to  act  rapidly 
and  effectively.  In  the  Commission's 
judgment  the  adequate  evidence  test 
meets  these  requirements.  It  provides 
the  Commission  with  room  to  deal  with 
threats  to  the  public  health,  safety,  and 
interest,  and  in  cases  of  willful 
misconduct,  on  a  timely  basis  while  it 
provides  protection  against  pre-hearing 
actions  that  are  unsubstantially 
founded. 

As  to  the  suggestion  to  replace  the 
adequate  evidence  test  with  a 
preponderance  of  the  evidence 
standard,  the  Conunission  believes  that 
the  adequate  evidence  test  allows 
protection  of  the  public  health,  safety,  or 
interest  while  at  the  same  time  affords 
a  substantial  measure  of  protection  to 
the  entity  that  is  the  subject  of  the 
immediately  effective  order.  As  noted  in 
part  by  another  commenter,  NUMARC 
the  preponderance  of  the  evidence  test 
would  provide  further  protection  to 
potentially  affected  parties,  but  the 
additional  evidence  that  may  be 
required  to  sustain  action  making  an 
order  mimediately  effective  under  that 
test  could  take  additional  time  to  collect 
and  evaluate  during  which  time  a  threat 
to  the  public  health  and  safety  could 
continue  to  exist  and  even  increase.  As 
further  noted  by  NUMARC,  if  public 
health  and  safety  is  threatened,  the  bar 
against  issuance  of  a  stay  during  the 
fifteen -day  period  contemplated  for 
deciding  the  challenge  to  immediate 
effectiveness  is  also  reasonable.  The 
adequate  evidence  test  strikes  a 
reasonable  balance  between  the 
Commission's  ability  to  protect  the 
public  health,  safety,  or  interest  on  the 
basis  of  reasonably  trustworthy 
information  while  still  providing 
affected  parties  with  a  measure  of 
protection  against  arbitrary  enforcement 
action  by  the  Commission. 

In  closing  the  discussion  of  this 
matter,  it  bears  reminding  that  the 
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adequate  evidence  test  is  not  a  standard 
for  determining  the  merits  of  an 
immediately  effective  order.  The  test  is 
for  use  only  upon  challenge  of 
immediate  effectiveness  at  the  outset  of 
the  proceeding,  to  protect  the  person  or 
persons  named  in  the  order  against 
having  to  comply  with  arbitrary  staff 
action  prior  to  a  hearing  on  the  merits. 
In  other  words,  it  serves  merely  as  a 
preliminary  procedural  safeguard 
against  the  NRC  staff's  taking 
immediately  effective  action  based  on 
clear  error,  unreliable  evidence,  or 
unfounded  allegations. 

3.  Delays  in  the  Merits  Proceeding 

The  provision  allowing  reasonable 
delays  in  the  conduct  of  the  proceeding 
on  the  merits  of  an  immediately 
effective  order  was  questioned.  One 
commenter  suggested  that  allowing  such 
delays  on  the  sole  basis  of  a  showing  of 
good  cause  by  the  staff  did  not  give 
adequate  consideration  to  the  due 
process  rights  of  the  affected  persons. 
Adequate  consideration  of  these  rights, 
in  the  commenter's  view,  required,  at  a 
minimum,  a  showing  of  diligence  in  the 
investigation  process  or  other  proper 
justification  for  the  delay.  According  to 
the  commenter,  these  matters  should  be 
resolved  by  the  presiding  officer,  not  by 
the  Commission.  Another  commenter 
questioned  the  appropriateness  of 
allowing  delays  in  the  proceeding  as 
applied  to  cases  involving  willfulness. 
The  commenter  suggested  it  was 
inappropriate  for  the  Commission  to 
allow  an  order  that  is  devoid  of  health 
and  safety  considerations  to  become 
immediately  effective  and  then  to  delay 
the  procee<ing  to  conduct  further 
investigations  to  gamer  additional 
evidence  in  the  matter. 

The  Commission  agrees  with  the 
thrust  of  these  comments  to  the  effect 
that  a  grant  of  any  delay  in  the 
proceeding  should  take  into 
consideration  not  only  the  interests  of 
the  government  but  of  the  persons 
affected  by  the  order  as  well.  The  rule  is 
premised  on  that  principle.  It  is 
contemplated  that,  under  the  rule,  the 
presiding  officer  will  grant  a  delay  only 
if  there  is  an  overriding  public  interest 
for  the  delay.  A  prime  example  would 
be  the  temporary  need  to  halt  the 
proceeding  where  continuation  would 
interfere  with  pending  criminal 
investigation  or  jeopardize  prosecution. 
The  rule  also  contemplates  that  the 
presiding  officer  will  monitor  any  delay 
to  ensure  that  good  cause  continues  to 
exists  for  the  delay.  The  rule,  as 
adopted,  allows  for  proper  consideration 
to  be  given  to  the  public  interest  as  well 
as  the  interests  of  the  persons  affected 
by  the  immediately  effective  order. 


4.  Need  for  Specific  Time  Limits  for 
Reaching  Decisions 

As  noted  earlier,  $  2.202(c)(2)  of  the 
proposed  rule  authorized  a  person  to 
whom  the  Commission  has  issued  an 
immediately  effective  order,  in  addition 
to  demanding  a  hearing,  to  move  to  set 
aside  the  immediate  effectiveness  of  the 
order.  The  proposed  rule  required  the 
staff  to  respond  within  five  days,  after 
which  the  presiding  Licensing  Board  or 
Administrative  Judge  was  required  to 
decide  the  motion  expeditiously. 

One  commenter  suggested  the  need 
for  specific  time  limits  for  reaching  a 
decision  on  a  motion  to  set  aside 
immediate  effectiveness  as  well  as  the 
decision  on  the  merits.  As  part  of  its 
deliberation  on  the  proposed  rule,  the 
Commission  reviewed  the  practicality  of 
a  fifteen-day  deadline  in  the  resolution 
of  a  motion  to  set  aside  immediate 
effectiveness.  It  concluded  that  such  an 
inflexible  rule  would  not  be  workable. 
The  Commission  decided  instead  that 
the  rule  should  be  without  a  fixed 
deadline,  but  that  the  rule  should  be 
accompanied  by  a  strong  direction  that 
any  motion  to  set  aside  immediate 
effectiveness  would  be  resolved 
expeditiously,  generally  within  fifteen 
days. 

Upon  reconsideration,  the 
Commission  adheres  to  its  earlier  view. 
The  Commission  believes  that  the  rule 
without  a  fixed  deadline  for  decision  is 
necessary  to  provide  presiding  officers 
and  the  Commission  with  the  necessary 
time  to  adjust  to  the  number  and 
complexity  of  the  issues  that  may  arise 
in  the  proceeding  and  that  the 
Commission's  expression  of  the  need  for 
expedition  should  operate  to  prevent 
unwarranted  delays.  Principally,  for  this 
reason,  the  Commission  is  leaving  the 
proposed  rule  unchanged  in  this  respect 
in  this  final  rule.  In  leaving  the  rule 
flexible  as  to  the  time  of  decision,  the 
Commission  reemphasizes  the  critical 
importance  for  the  expedited 
consideration  and  decision  on 
immediately  effective  orders  Including 
any  motions  to  set  aside  immediate 
effectiveness.  Under  10  CFR  Z718, 
presiding  officers  have  broad  powers  for 
regulating  the  conduct  of  proceedings 
and  they  are  strongly  reminded  to  use 
those  powers  to  the  fullest  with  due 
regard  to  the  rights  of  the  parties,  to 
accomplish  the  necessary  expedition.  In 
sum.  the  rule  intends  that  the  presiding 
officers  will  make  every  effort.  utiHzing 
whatever  powers  are  available,  to  hear 
and  decide  challenges  to  immediately 
effective  orders,  induding  set  aside 
motions,  as  expeditiously  as  possible. 
The  Commission  will  also  review  and 
decide  presiding  officer  decisions  that 


set  aside  immediate  effectiveness  on  an 
expedited  basis. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

On  August  15. 1991  (56  FR  40664).  the 
Commission  amended  its  rules  of 
practice  to  make  them  more  consistent 
with  the  Commission's  existing  statutory 
authority  and  to  provide  the 
Commission  with  the  appropriate 
procedural  frameworic  to  take  action,  in 
appropriate  cases,  in  order  to  protect  the 
public  health  and  safety.  The 
amendments  also  were  to  make  clear 
the  distinction  between  order*— e.g., 
directions  to  take  or  desist  from  taking 
certain  actions — and  demands  for 
information.  Only  orders  were  to  be 
made  immediately  effective  and  subject 
to  hearing,  consistent  with  existing 
regulations.  Neither  the  preexisting 
regulations  nor  the  amendments, 
however,  contain  provisions  requiring 
that  any  hearing  on  an  immediately 
effective  order  be  conducted 
expeditiously.  This  rulemaking 
supplements  the  August  15  amendments 
by  adding  provisions  directing  the 
expeditious  conduct  of  any  hearing  on 
an  immediately  effective  order,  but 
allowing  delays  in  the  conduct  of  such 
hearings  in  certain  circumstances  where 
good  cause  for  delay  is  shown,  and 
establishing  a  separate,  informal 
procedure  for  dealing  rapidly  with 
challenges  to  the  immediate 
effectiveness  of  such  order. 

This  rule  constitutes  the  preferred 
course  of  action  and  the  cost  involved  in 
its  promulgation  and  application  is 
necessary  and  appropriate.  The 
foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  rule. 

Regulatory  Flexibility  C«rtification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  establishes  the 
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Business  Size  St 
CFR  part  121.  Sue 
not  be  created 
at  which  time  the  1 


procedural  mechanism  for  dealing  with 
orders  that  are  m^de  immediately 
effective.  The  rulei  by  itself,  does  not 
impose  any  obligations  on  entities 
including  any  regulated  entities  that 
may  fall  within  thfe  definition  of  "small 
entities"  as  set  fohh  in  section  601(3)  of 
the  Regulatory  pyxibility  Act.  or  within 
the  definition  of  "Lnall  business"  as 
found  in  section  3pf  the  Small  Business 
Act.  15  U.S.C  632]  or  within  the  Small 
Wards  found  in  13 
I  obligations  would 
I  an  order  is  issued. 

jjerson  subject  to  the 

order  would  haveja  right  to  a  hearing  in 
accordance  with  Ihe  regulations. 

Backfit  Analysis 

TheNRC  has  d  >tennined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  Gnallrule  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  fmal  rule,  because  this  rule  does  not 
involve  any  new  provisions  which 
would  impose  bai  Jcfits  as  defined  in  10 
CFR  50.109(aKl). 

Lkt  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
material.  Classified  information. 
Environmental  ptjotection.  Nuclear 
materiab.  Nucle*  power  plants  and 
reactors.  Penalty]  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and]  5  U.S.C  552  and  553. 
J  the  following 
I  CFR  part  2. 


186.  234.  68  SJBt.  948-951,  95S.  83  Stat.  444.  as 
amended  (42  U.S.C.  2201(b),  (i).  (o).  2238. 
2282);  sec.  206,  88  Stat.  1246  (42  U.S.C.  5846) 
Sections  2.600-2.806  alw  issued  under  sec 

102.  Pub.  L  91-190,  83  Stat.  853,  as  amended 
(42  U.S.C  4332).  Sections  2.700a.  2.719  also 
issued  under  5  U.S.C.  554.  Sections  2.754, 
2.760.  2.770,  2.780  also  issued  under  S  U.S.C. 
557.  SecUon  2.764  and  Table  lA  of  Appendix 
C  also  issued  under  sees.  135, 141.  Pub.  L  97- 
425.  96  Stat.  2232,  2241  (42  U.S.C.  10155, 
10161).  Section  2.790  also  issued  under  sec. 

103,  68  Stat.  936.  as  amended  (42  U.S.C.  2133) 
and  S  U.SC  552.  SecHons  2.800  and  2.808  also 
issued  under  5  U.S.C.  553.  Section  2J»9  also 
Issued  under  5  US.C.  553  and  sec  29.  Pub.  L. 
85-256,  71  Stat  879,  as  amended  (42  U.S.C 
2039).  Subpart  K  also  issued  under  sec  189, 
68  Stat.  955  (42  U.SC  2239);  sec  134,  Pub.  L. 
97-425,  96  Stat  2230  (42  U.S.C.  10154). 
Subpart  L  also  Issued  under  sec.  189. 66  Stat. 
955  (42  U.S.C  2239).  Appendix  A  also  issued 
under  sec  6,  Pub.  L.  91-560.  84  Stat.  1473  (42 
U.S.C  2135).  Appendix  B  also  issued  under 
sec  la  Pub.  L  »9-24a  99  Stat  1842  (42  U.S.C. 
2021b  et  seq.]. 

2.  In  5  2.202.  paragraph  (c)  is  revised 
to  read  as  follows: 

S2.202   Ordw*. 


the  NRC  is  adoplj 
amendments  to 


PART  2-nULEg  OF  PRACTICE  FOR 
DOMESTIC  UCSNSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 


1.  The  authoril  f 
continues  to  rea( 


Authority:  Sees 
as  amended  (42  U. 
amended.  Pub.  L 
U.S.C.  2241):  sec. 
amended  (42  U.S 

Section  2.101 
63,  81, 103, 104. 
936.  937,  938,  as  a 
2092.  2093,  2111. 
Pub.  L  97-425,  96 
use.  10134(f));  ■ 
Stat.  853.  as  amen 
301,  88  Stat.  1248 
2.102.  2.103.  2.104. 
under  sees.  lOZ 
936.  937,  93a  954. 
2132.  2133,  2134 
2.105  also  issued 
Stat  2073  (42  U 
2.206  also  issued 


citation  for  part  2 
as  follows: 


L61, 181,  68  Stat.  948,  953. 
.1 LC  2201,  2231):  sec  191,  as 
a  r-615,  76  Stat  409  (42 
4n,  88  Stat.  1242,  as 
5841):  5  U.S.C.  552. 
als  a  issued  under  sees.  53,  62. 
lOS ,  68  Stat.  930,  932.  933.  935, 
iniended(42U.S.C.  2073, 
21 33,  2134,  2135);  sec.  114(f). 
!  ;tat.  2213,  as  amended  (42 

102,  Pub.  L  91-19a  83 
lied  (42  US.C.  4332);  sac. 
(12U.S.C.  5671).  Sections 

L105.  2.721  also  issued 
M3,  104,  105. 183. 189.  68  Stat 
1155,  as  amended  (42  U.SC. 
21  35,  2233,  2239).  Section 
u  nder  Pub.  L.  97-415.  96 
SI :.  2239).  Sections  2.200- 
« nder  sees.  161b.  L  o.  182. 


immedate  effectiveness.  An  order 
setting  aside  immediate  effectiveness 
win  be  referred  promptly  to  the 
Commission  itself  and  will  not  be 
effecth'e  pending  further  order  of  tfie 
Commission. 

(ii)  The  presiding  officer  may.  on 
motion  by  the  staff  or  any  other  party  to 
the  proceeding,  where  good  cause  exists, 
delay  the  hearing  on  the  immediately 
effeective  order  at  any  time  for  such 
periods  as  are  consistent  with  the  due 
process  rights  of  the  licensee  and  other 
affected  parties. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc  92-11090  FUed  5-11-92;  8:45  am] 
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(c]  If  the  answer  demands  a  hearing, 
the  Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing. 

(1)  If  the  answer  demands  a  hearing 
with  respect  to  an  fanmediately  effective 
order,  the  hearing  will  be  conducted 
expeditiotiriy.  giving  due  consideration 
to  the  rights  of  the  parties. 

(2)  (i)  The  licensee  or  other  person  to 
whom  the  Commission  has  issued  an 
immediately  effective  order  may,  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  order  on 
the  ground  that  the  order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on 
mere  suspicion,  unfounded  allegabons, 
or  error.  The  motion  must  state  with 
particularity  the  reasons  why  the  order 
is  not  based  on  adequate  evidence  and 
must  be  accompanied  by  affidavits  or 
other  evidence  relied  on.  The  NRC  staff 
shall  respond  within  (5)  days  of  the 
receipt  of  the  motion.  The  motion  must 
be  decided  by  the  presiding  otficer 
expeditiously.  During  the  pendency  of 
the  motion  or  at  any  other  time,  the 
presiding  officer  may  not  stay  the 
immediate  effectiveness  of  the  order, 
either  on  Its  own  motion,  or  upon  motion 
of  the  licensee  or  other  person.  The 
presiding  officer  will  uphold  the 
immediate  effectiveness  of  the  order  if  it 
finds  that  there  Is  adequate  evidence  to 
support  immedate  effectiveness.  An 
order  upholding  immediate  effectiveness 
will  constitute  the  final  agency  action  on 


DEPARTilENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-209-AD;  Amendment 
39-«25t;  AO  92-06-05  R1] 

Airworthiness  Directives;  British 
Aerospace  Model  DH/BH/HS/BAe  125 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule,  revisioa 


summary:  This  amendment  revises 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  Aerospace  Model  DH/BH/HS/ 
BAe  125  series  airplanes,  that  requires 
inspections  of  the  nose  landing  gear 
(NLG)  bay  sidewalls  to  detect  damage 
and  cracks,  and  repair,  if  necessary. 
This  action  corrects  a  typographical 
error  in  the  applicability  statement  of 
the  AD. 
dates:  Effective  April  21. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  In  the 
regulations  was  previously  approved  by 
the  DirectOT  of  the  Federal  Register  as  of 
April  21. 1992  (57  FR  9170.  March  17. 
1992). 

ADORESKS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  International  Airport, 
Washingtoa  DC.  20041-0414.  This 
irtformation  may  be  examined  at  the 
Federal  Aviation  Acbninistration  (FAA). 
Transport  Airplane  Dinectorate.  Rules 
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Docket  1801  Lind  Avenue  SW..  Rentort 
Washington;  or  at  the  Office  of  the 

Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Aerospace 
Engineer.  Standardization  Brandi. 
ANM-113.  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATKNC  On 
February  21. 1992.  the  FAA  iwued  AD 
92-06-05,  Amendment  39-8185,  which 
was  published  in  the  Federal  Registn  on 
March  17. 1992  (57  FR  9170).  That  AD  is 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS/BAe  125  series 
airplanes,  and  requires  inspections  of 
the  nose  landing  gear  (NLG)  bay 
sidewalls  to  detect  damage  and  cracks, 
and  repair,  if  necessary.  That  action  was 
prompted  by  reports  of  fatigue  cracks 
found  in  an  ^fLG  sidewall.  The 
requirements  of  the  AD  are  intended  to 
prevent  reduced  structiu-al  integrity  of 
the  fuselage  and  subsequent 
decompression  of  the  airplane. 

Since  issuance  of  that  AD.  the  FAA 
has  discovered  a  typographical  error  in 
the  applicability  statement  of  the  final 
rule  as  pubhshed.  The  applicability  of 
the  rule  should  include  all  Model  DH/ 
BH/HS/BAe  125  series  airplanes,  except 
the  Model  BAe  125-lOOOA  series. 
Although  the  applicability  was  stated 
correctly  in  the  notice  that  preceded  the 
final  rule,  the  phrase  indicating  the 
exclusion  of  the  Model  BAe  125-lOOOA 
was  inadvertently  omitted  from  the 
applicability  statement  of  the  final  rule. 
With  this  inadvertent  omission  of  the 
excluded  model  the  applicability  of  die 
current  rule  incorrectly  applies  to  all 
models,  and  places  an  unnecessary 
burden  upon  operators  whose  aircraft 
are  not  subject  to  the  addressed  unsafe 
condition.  Therefore,  the  applicability 
statement  of  the  rule  has  been  revised  to 
exclude  Model  BAe  125-lOOOA  series 
airplanes. 

Since  this  action  only  corrects  a 
typographical  error  in  a  final  rule,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  This  revision  does  not  change 
the  economic  impact  information 
pertaining  to  this  AD  action  from  what 
was  presented  in  the  preamble  to  the 
previously-issued  final  rule. 

Further,  since  the  correct  provisions  of 
this  ndemaking  action  have  been 
subject  previously  to  public  notice  and 
comment  procedures,  the  FAA  finds  that 


additional  time  for  such  procedures 
hereon  are  unnecessary. 

The  revised  final  rule  is  being 
reprinted  in  its  entirety  (as  follows)  for 
the  convenience  of  affected  operators. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  use.  106(g);  and  14  CFR  11.89. 

§  39.13    [Antended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8185  (57  FR 
9170,  March  17, 1992),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8251,  to  read  as  follows: 
92-0ft-05  Rl.  British  Aerospace:  Amendment 

39-8251.  Revises  amendment  39-8185. 
AD  92-06-05.  Docket  91-NM-209-AD. 
Applicability:  Model  DH/BH/HS/BAe  125 
series  airplanes,  except  Model  BAe  125- 
lOOOA  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  reduced  structural  integrity  of 
the  fuselage  and  subsequent  decompression 
of  the  airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  4.000 
landings,  or  within  60  days  after  the  effective 
date  of  this  AD.  whichever  occurs  later, 
accomphsh  the  following  in  accordance  with 
British  Aerospace  Service  Bulletin  53-73, 
Revision  2,  dated  May  la  1991: 

(1)  Perform  a  visual  inspection  of  the  nose 
landing  gear  (NLG)  bay  left  and  right 
sidewalls  to  detect  the  presence  of  washers 
or  spotface  under  nuts. 

(i)  If  no  spotface  is  found,  perform  a  visual 
inspection  to  detect  damage  to  the  web 
caused  by  nuts  or  washers. 

(ii)  Blend  out  any  damage  found,  excluding 
cracking,  prior  to  further  flight. 

(2)  Perform  either  a  dye  penetrant  or  eddy 
current  inspection  to  detect  cracks  on  the 
NLG  bay  left  and  right  sidewalls.  If  cracks 
are  found,  repair  prior  to  further  flight  in  a 
manner  approved  by  the  Manager. 
StandardizaUon  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  l>e 
accomplished. 

(d)  The  inspections  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  Sa-'S.  Revision  2.  dated  May  18. 
1991.  This  incorporation  by  reference  was 
previously  approved  by  the  Director  of  the 
Federal  Elegister  in  accordance  with  5  US.C 
552(a)  and  1  CFR  part  51  as  of  April  21. 1992 
(57  FR  9170,  March  17. 1992).  Copies  may  be 
obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041-0414.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Rentoa 
Washington;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  room  8401. 
Washington.  DC 

(e)  This  amendment  is  effective  April  21, 
1998— 

Issued  in  Renton,  Washingtoa  on  April  28, 

1992. 

N.  B.  MartenKHi, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification Senice. 

[FR  Doc  92-11118  Filed  5-11-82;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adm^istration 

21  CFR  Part  176 
[Docket  No.  89F-0178] 

Indirect  Food  Additfxles:  Paper  and 
Papert>oard  Components 

agency:  Food  and  Drjig  Administration, 

HHS. 

ACTION:  Final  rule. 


summary:  The  Food  a  nd  Drug 
Administration  (FDA]  is  amending  the 
food  additive  regulati  dhs  to  provide  for 
the  expanded  use  of  ethanedial,  polymer 
with  tetrahydro-4-hyd  roxy-5-methyi- 
2(lH)pyrimidinon€,  piopoxylated  as  an 
insoiubilizer  for  stare  i-based  coatings  in 
the  production  of  pap  n-  and  paperboard 
in  contact  with  aqueous  and  fatty  food. 
This  action  is  in  resp(  nse  to  a  petition 
Tiled  by  Sequa  Chemi  :als. 
DATES:  Effective  May  12. 1992;  written 
objections  and  requej  ts  for  a  hearing  by 
June  11. 1992. 

ADDRESSES:  Written  i  )bjections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  andDrug 
Administration,  rm.  li-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hortense  Macon,  Center  for  Food  Safety 
and  Applied  Nutritioi  (HFF-335).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  202(k,  202-254-9500. 
SUPPt.EMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  7. 1989  (54  FR  24425).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4134)  had  be<  n  filed  by  Sequa 
Chemicals,  One  Sequa  Dr.,  Chester,  SC 
29706-0070.  proposinj  J  that  9  176.170 
Components  of  papei  and  paperboard  in 
contact  with  aqueoui  and  fatty  foods  (21 
CFR  178.170)  be  amei  ided  to  provide  for 
the  expanded  use  of  ethanedial.  polymer 
with  tetrahydro-4-hydroxy-5-methyl-2 
(lb)  pyrimidinone.  pi'opoxylated  as  an 
insoiubilizer  for  starsh-based  coatings  in 
the  production  of  paser  and  paperboard 
in  contact  with  aqueous  and  fatty  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
increase  in  the  permitted  level  of  the 
food  additive  from  tlie  current  0.2 
percent  to  5.0  percent  by  weight  of  the 
coating  solids  is  safq  and  that  the 
regulations  should  b^  amended  by 
revising  the  entry  fof  ethanedial. 
polymer  with  tetrah;  dro-4-hydroxy-5- 
methyl-2  (lU)  pyrim  dinone. 
propolylated  in  9  17f.l70(b](2)  as  set 
forth  below. 


In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  June  11, 1992  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 


Safety  and  Applied  Nutrition,  21  CFR 
part  176  is  amended  as  follows: 

PART  176-tNDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  406,  409,  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  346,  348,  376). 

2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (b)(2)  by  revising  the 
entry  for  "Ethanedial.  polymer  with 

under  the  headings  "List  of 

Substances"  and  "Limitations"  to  read 
as  follows: 

$176,170    Component*  of  paper  and 
papertKMfd  In  contact  witti  aquaous  and 
fatty  foods. 

(b)  •  *  • 
(2)  *  *  • 


List  of  substancM 


Limitations 


Et^anedial.  potynef  with 
tetr«hy<Jro-*-hy<lro)fy-5- 
mettiy»-2  (ltD 
pyrimidinon«, 
propoxytated  (CAS 
Reg.  No.  1ie29»-90- 
4). 


For  use  onty  as  an 
Insohjbikzer  for  starctt- 
based  coatings  and 
limited  to  use  at  a 
level  not  to  exceed 
S.O  percent  by  weigM 
ol  the  coating. 


Dated:  May  4. 1992. 
Frad  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-11004  Filed  5-11-92;  8:45  amj 
BHJJMQ  coot  4i«o-evii 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  20 

lOoekat  No.  R-W-1605;  FR-312a-F-01) 

RIN  2501-AB28 

Taduilcal  Amendmanta  to  tha  Board 
of  Contract  Appaala  Ragulatlona 

agency:  Office  of  the  Secretary.  HUD. 
action:  Final  rule. 


summary:  This  final  rule  revises  two  of 
the  Department's  regulations  covering 
the  HUD  Board  of  Contract  Appeals. 
The  first  revision  corrects  the  address 
and  telephone  number  of  the  Board.  The 
second  revision  changes  one  of  the 
Board's  procedural  rules  to  permit  the 
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filing  and  service  of  papers  by  facsimile 

transmission.  This  change  will  allow 

parties  to  actions  before  the  Board  to 

take  advantage  of  current  technology  in 

filing  required  papers  in  a  timely 

manner. 

EFFECTIVE  DATE:  June  11.  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

David  T.  Anderson,  Chairman,  HUD 
Board  of  Contract  Appeals,  room  2131. 
451  Seventh  Street.  SW..  Washington 
DC  20410.  Telephone  number:  (202)  927- 
5110,  or  [202)  708-9300  (TDD:  Federal 
Information  Relay  Service).  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

fustifkation  for  Final  Rulomaking 

In  general,  the  Department  pubUshes  a 
rule  for  public  comment  before  issuing  a 
rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  under  part  10  notice 
and  public  procedure  may  be  omitted  for 
rules  governing  the  Department's  owm 
internal  practices  or  procedures. 
Because  the  revisions  in  this  rule  merely 
set  out  the  current  address  and 
telephone  number  of  the  Department's 
Board  of  Contract  Appeals  and  permit 
the  filing  and  serving  of  papers  by 
facsimile  transmission,  the  Department 
is  not  seeking  comment  on  these 
revisions. 

This  Final  Rule 

This  rule  is  being  issued  to  update  the 
address  and  telephone  number  for  the 
Department's  Board  of  Contract 
Appeals,  as  it  appears  in  the  regulations 
governing  the  Board  at  24  CFR  part  20. 
In  addition.  Rule  16  of  the  Board's  rules 
of  procedure,  set  out  in  24  CFR  20.10.  is 
being  revised  to  permit  the  filing  and 
service  of  papers  other  than  subpoenas 
by  facsimile  transmission.  However,  if  a 
party  elects  to  file  or  serve  papers  by 
facsimile  transmission,  the  party  must 
also  promptly  mail  or  serve  the  original 
document  in  the  same  maimer  that  is 
currently  specified  in  the  rule.  This 
change  will  allow  parties  to  actions 
before  the  Board  to  take  advantage  of 
current  technology  in  filing  or  serving 
required  papers  in  a  timely  manner. 

Other  Matters 

Major  Rule 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  amiual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 


for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  emploj-ment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act. 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
» that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  is  Umited  to  revising  the  regulations 
of  the  Board  of  Contract  Appeals  so  that 
the  regulations  state  the  Board's  current 
address  and  permit  the  filing  and 
serving  of  papers  by  facsimile 
transmission. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812,  Federalism,  has 
determined  that  the  pohcies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order.  The  rule  is  limited  to  technical 
revisions  of  the  regulations  of  the  Board 
of  Contract  Appeals  that  merely  set  out 
the  Board's  current  address  and  permit 
the  filing  and  serving  of  papers  by 
facsimile  transmission. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  the  Family,  has  determined 
that  this  rule  would  not  have  potential 
for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  No  significant 
change  in  existing  HUD  policies  or 
programs  will  result  from  promulgation 
of  this  rule,  as  those  policies  and 
programs  relate  to  family  concerns. 

T^is  rule  was  Usted  as  Item  No.  1113 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  27, 
1992  (57  FR  16816)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  24  CFR  Part  20 

Administrative  practice  and 


procedure.  Government  contracts. 
Organization  and  functions 
(Government  agencies). 

For  the  reasons  stated  in  the 
preamble,  part  20  of  title  24  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  20— BOARD  OF  CONTRACT 
APPEALS 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Authorit>-:  41  U.S.C.  601-613;  42  U.S.C. 
3535(d). 

2.  Section  20.3(a)  is  re\'ised  to  read  as 
follows: 

§  20.3    OrganlzatkMi  and  location  of  ttte 
Board. 

(a)  Location.  The  Board's  address  is 
U.S.  Department  of  Housing  and  Urban 
Development.  Board  of  Contract 
Appeals,  room  2131, 451  Seventh  Street. 
SW..  Washington.  DC  20410-0001.  The 
telephone  number  is  (202)  927-5110. 
(This  is  not  a  toll-free  number.) 

3.  Section  20.10  is  amended  by 
revising  Rule  16  to  read  as  follows: 

§20.10    Rules. 


Preliminary  Procedures 

Rule  16    Filing  and  Service  of  Papers 
Other  Than  Subpoenas 

Papers  shall  be  considered  filed  with 
the  Board  when  mailed  or  otherwise 
furnished  to  the  Board.  Papers  shall  be 
served  upon  parties  personally  or  by 
mail,  addressed  to  the  party  upon  whom 
service  is  to  be  made.  Timely  filing  and 
service  by  facsimile  transmission 
(telecopier)  is  permissible  provided  that 
the  original  telecopied  document  is 
promptly  mailed  or  sened  thereafter  in 
the  manner  specified  by  this  rule.  Except 
as  provided  in  rule  4(a),  the  party  filing 
any  paper  with  the  Board  shall 
simultaneously  serve  a  copy  of  the 
paper  upon  the  opposing  party,  and  shall 
file  a  certificate  of  service  with  the 
Board  indicating  that  a  copy  has  been  so 
8er\'ed.  Subpoenas  shall  be  served  as 
provided  in  rule  21. 
«        •        •        •        • 

Dated:  April  30. 1992. 
Jack  Kemp, 
Secretary. 
(FR  Doc.  92-10985  Filed  5-11-92;  &45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
|FRL-413a-8) 

Colorado  Petition  to  Relax  the 
Colorado  Reid  Vappr  Pressure 
Standard 


Environme  ntal  Protection 
direct  final  rule. 


agency: 

Agency  (EPA) 
action:  Temporary 


summary:  In  today'  9  action.  EPA  is 
issuing  a  temporar>'  direct  final  rule 
requiring  that  gasol  ne  introduced  into 
commerce  in  the  De  nver-Boulder 
nonattainment  area  during  the  high 
ozone  season  of  19?  2,  which  extends 
from  June  1. 1992  to  September  15, 1992. 
be  subject  to  a  vola  'ility  (RVP)  standard 
of  9.0  pounds  per  sc  uare  inch  (psi).  This 
action  temporarily  postpones  the  7.8  psi 
volatility  standard  ipplicable  to 
gasoline  introduced  info  commerce  in 
the  Denver-Boulder  ozone 
nonattainment  area  that  was  scheduled 
to  take  effect  on  Jui  e  1, 1992. 

In  a  separate  acti  on  published  today. 
EPA  is  concurrentlj  proposing  to 
approve  the  Stale  o "  Colorado's  petition 
to  relax  the  federal  volatility  standard 
applicable  in  the  Di  inver-Boulder  ozone 
nonattainment  area  from  7.8  psi  to  9.0 
psi  until  1994.  EPA  jelieves  that  it  will 
be  unable  to  take  final  action  on  this 
proposed  revision  I  y  June  1, 1992.  EPA 
believes  that  imple  nentation  of  the  7.8 
psi  standard  pendii  ig  fmal  action  on  the 
petition  would  impDse  needless  costs 
and  that  any  final  i  ction  taken  this 
summer  would  leaA  e  too  little  lead  time 
to  allow  complianc ;  during  the 
upcoming  high  ozone  season.  Therefore, 
EPA  is  issuing  this  temporary  final  rule 
requiring  that  any  gasoline  introduced 
into  commerce  in  tie  Denver-Boulder 
nonattainment  are*  from  June  1, 1992  to 
September  15. 1992  have  a  RVP  of  no 
greater  than  9.0  psi  This  action 
temporarily  postpo  les  the  7.8  psi 
volatility  standard  with  regard  to  the 
Denver-Boulder  ozone  nonattainment 
area. 

EPA  finds  that  it  has  good  cause 
under  section  553(1  )(B)  of  the 
Administrative  Procedure  Act  (APA)  to 
promulgate  this  tenporary  rule  without 
prior  notice  and  co  mment  because  of  the 
timing  and  cost  coi  icems  discussed 
below. 
EFFECTIVE  DATE:  Ttiis  temporary  final 


Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460,  in 
room  M-1500  Waterside  Mall. 
Documents  may  be  inspected  from  8:30 
a.m.  to  12  noon  and  from  1:30  p.m.  to 
3:30  p.m.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alfonse  Mannato.  U.S. 

Environmental  Protection  Agency  Office 

of  Air  and  Radiation.  401  M  Street.  SW. 

(EN-397-F].  Washington,  DC  20460.  (202) 

260-9040. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  19. 1987.  EPA  proposed  a 
two-phase  national  program  to  reduce 
summertime  gasoline  volatility.'  EPA 
had  found  that  gasoline  had  become 
increasingly  volatile,  which  in  turn 
caused  an  increase  in  evaporative 
hydrocarbon  emissions  from  gasoline- 
powered  sources.  These  emissions  are 
volatile  organic  compounds  (VOCs). 
which  are  a  precursor  in  the  formation 
of  ozone.  Ozone  formation  is  greatest 
during  the  summer  months  because  the 
chemical  reactions  involved  rely  on 
direct  sunlight  and  high  ambient 
temperatures. 

On  June  11. 1990,  EPA  promulgated 
national  standards  for  Phase  II  of  this 
program.*  In  the  case  of  Colorado,  the 
Phase  II  rule  estabhshed  a  federal 
volatility  standard  of  9.0  psi  for  the 
month  of  May  and  7.8  psi  for  June  1 
through  September  15.  beginning  in 
1992.' 

Congress  established  somewhat 
different  requirements  for  the  fuel 
volatihty  program  in  the  Clean  Air  Act 
Amendments  of  1990.  Section  211(h}  of 
the  Act.  as  amended,  specifies  that  all 
attainment  areas  shall  have  an  RVP 
standard  of  9.0  psi  during  the  high  ozone 
season,  as  defined  by  the  Administrator. 
It  further  provides  that  EPA  shall 
establish  more  stringent  RVP  standards 
in  nonattainment  areas  if  EPA  finds 
such  standards  are  "necessary  to 
achieve  comparable  evaporative 
emissions  reductions,  on  a  per  vehicle 
basis,  in  such  areas,  taking  into 
consideration  the  enforceability  of  such 
standards,  the  need  of  an  area  for 
emission  control,  and  economic  factors." 
The  Act  also  allows  EPA  to  impose  an 
RVP  standard  lower  than  9.0  psi  in  any 
former  ozone  nonattainment  area  which 
is  redesignated  as  being  in  attainment. 


rule  is  effective  on 


ADDRESSES:  Mater  ale  relevant  to  this 
notice  have  been  placed  in  Docket  A- 


92-08.  The  docket 


Docket  Section  (LI  -131).  U.S. 


May  12. 1992. 


8  located  at  the  Air 


'  52  FR  31274  (AugusI  IS,  1987). 

>  54  FR  23658  (]une  11. 1990). 

'  Standards  for  Phase  I  of  ihe  program  were 
promulgated  in  M  FR  11868  (March  22. 1989)  and 
were  in  effect  from  June  1  through  September  15  in 
the  years  1989. 1990  and  1991. 


On  May  29, 1991,  EPA  published  a 
Notice  of  Proposed  Rulemaking  to     . 
modify  the  Phase  II  summer  ozone 
volatility  standard  to  reflect  new  section 
211(h)  of  the  Act.  *  In  this  notice.  EPA 
proposed  that  the  RVP  standard  should 
be  9.0  psi  in  all  attainment  areas  where 
it  was  not  already  in  place,  beginning  in 
1992.  For  areas  designated  as 
nonattainment.  EPA  proposed  that  the 
original  Phase  II  standards  published  on 
June  11, 1990  should  not  be  changed. 

On  November  6, 1991.  EPA  issued  its 
ozone  nonattainment  designations, 
pursuant  to  section  107(d)(1)(C)  of  the 
Act.  In  the  November  6, 1991  notice. 
EPA  designated  the  Denver-Boulder 
nonattainment  area  as  a  Transitional 
Area.  As  defined  under  section  185A  of 
the  Act.  a  transitional  area  is  "an  area 
designated  as  an  ozone  nonattainment 
area  as  of  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990 
jthat]  has  not  violated  the  national 
primary  ambient  air  quahty  standard 
[NAAQS]  for  ozone  for  the  36-month 
period  commencing  on  January  1. 1987, 
and  ending  on  December  31, 1989." 
Under  section  185A.  the  Administrator 
is  to  determine  by  June  30, 1992,  whether 
the  area  attained  the  NAAQS  for  ozone 
by  December  31. 1991.  If  the  area  is 
determined  to  have  attained  the 
standard,  the  state  must  subEnit  a 
maintenance  plan  within  one  year  to 
assure  continued  attainment. 

On  December  12. 1991.  EPA  finalized 
the  modifications  to  the  Phase  II 
volatility  rules."  As  transitional  areas 
are  considered  nonattainment  areas 
under  the  Act.  the  final  Phase  H  rules 
did  not  distinguish  between  transitional 
areas  and  other  nonattainment  areas. 
Because  the  designation  of  the  Denver- 
Boulder  nonattainment  area's 
transitional  status  was  not  known  until 
well  after  the  close  of  the  comment 
period  and  after  EPA  has  completed  its 
development  of  the  final  Phase  II  rule, 
the  Agency  thus  was  not  in  a  position  to 
promulgate  a  9.0  psi  standard  for  the 
Denver-Boulder  area  as  part  of  the 
Phase  II  rule.  It  therefore  finalized  the 
7.8  psi  standard  for  that  area,  as 
proposed.  Under  the  Phase  11  rule,  it  is 
unlawful  from  June  1  to  September  15. 
beginning  in  1992.  for  any  person  to  sell, 
offer  for  sale,  dispense,  supply,  offer  for 
supply,  transport,  or  otherwise  introduce 
into  commerce  gasoline  that  has  a  RVP 
above  7.8  psi  in  the  Denver-Boulder 
nonattainment  area.  In  all  other  areas  of 
Colorado,  gasoline  is  subject  to  a  90 psi 
standard  from  June  1  to  September  15. 


♦  so  FR  24242  (M«y  29, 1991). 

•  56  FR  64704  (December  12. 1991). 
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As  stated  in  the  preamble  for  the 
Phase  II  volatility  controls  *  and 
reiterated  in  the  proposed  change  to  the 
volatility  standards  that  was  published 
on  May  29, 1991,^  EPA  relies  on  states  to 
initiate  changes  to  the  EPA  volatility 
program  in  order  to  enhance  local  air 
quality  and/or  increase  the  economic 
efficiency  of  the  program,  within  the 
statutory  limits.  The  Governor  of  a  state 
may  petition  EPA  for  a  less  stringent 
volatility  standard  for  some  month  or 
months.  If  the  state  can  demonstrate  the 
existence  of  (1)  particular  local 
economic  impact  that  makes  the  less 
stringent  standard  appropriate  and  (2) 
sufficient  alternative  programs  to 
achieve  attainment  and  maintenance  of 
the  ozone  National  Ambient  Air  Quality 
Standards  (NAAQS),  and  if  EPA  finds 
that  the  less  stringent  standard  is 
consistent  with  the  requirements  of 
section  211.  EPA  will  grant  the  petition. 

II.  EPA's  Proposal  To  Grant  Colorado's 
Petition 

On  October  16. 1991.  Colorado 
Governor  Roy  Romer  petitioned  EPA  to 
amend  the  federal  RVP  standards  for 
the  Denver-Boulder  ozone 
nonattainment  area.  Specifically,  the 
petition  requested  that  the  7.8  psi 
standard  be  relaxed  to  9.0  psi  for  1992 
and  1993.  Governor  Romer's  petition 
indicated  that  the  Denver-Boulder 
nonattainment  area  was  going  to  be 
classified  as  a  transitional  area, 
establishing  that  it  had  not  violated  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  from  January  1, 1987 
to  December  31. 1989.  The  petition  also 
included  testimony  from  a  Colorado  Air 
Quality  Control  Commission  (CAQC) 
public  hearing  indicating  that  the 
Denver-Boulder  area  had  not  violated 
the  NAAQS  for  ozone  in  1990  or  1991.  up 
to  the  date  of  the  hearing.  The  petition 
indicated,  moreover,  that  the  7.8  psi 
standard  would  have  significant  cost 
effects,  if  implemented.  According  to 
information  presented  in  the  petition, 
the  projected  local  cost  of  meeting  the 
7.8  psi  standard,  as  compared  to  meeting 
a  standard  of  9.0  psi,  would  be  $10  -  $20 
million  over  1992  and  1993.  One  refiner 
testified  that  its  capital  cost  for  meeting 
the  standard  would  be  $4,800,000. 

In  a  concurrent  action  published 
today  in  the  Federal  Register,  EPA  is 
proposing  to  grant  Governor  Romer's 
petition  to  relax  until  1994  the  RVP 
standard  applicable  to  gasoline 
introduced  into  commerce  from  June  1  to 


September  15  in  the  Denver-Boulder 
nonattainment  area  from  7.8  psi  to  9.0 
psi.*  Based  upon  the  information 
presented  and  referenced  in  that 
proposal,  EPA  believes  that  the 
proposed  action  is  justified.  Section 
211(h)  of  the  Act  requires  EPA  to 
promulgate  regulations  that  shall 
establish  RVP  standards  in  a 
nonattainment  area  that  are  more 
stringent  than  9.0  psi  "as  the 
Administrator  finds  necessary  to 
generally  achieve  comparable 
evaporative  emissions  (on  a  per-vehicle 
basis]  in  nonattainment  areas  taking 
into  consideration  the  enforceability  of 
such  standards,  the  need  of  an  area  for 
emission  control,  and  economic  factors." 

The  petition  has  sufficiently 
demonstrated  that  retention  of  the  7.8 
psi  standard  would  impose  significant 
costs  on  consumers  and  industry 
relative  to  a  9.0  psi  standard,  and  that 
the  7.8  psi  standard  is  not  necessary  for 
emission  control  at  this  time,  in  light  of 
the  current  transitional  status  of  the 
Denver-Boulder  area  and  in  light  of  the 
fact  that  the  Denver-Boulder 
nonattainment  area  has  not  violated  the 
NAAQS  for  ozone  since  1984. 

III.  Temporary  Direct  Final  Rule 
Establishing  a  Volatility  Standard  of  9.0 
psi  for  the  1992  Control  Period 

For  the  reasons  set  forth  below,  EPA 
believes  that  it  will  not  be  able  to  issue 
the  proposed  revision  to  its  regulations 
in  final  form  by  June  1, 1992.  If  no  final 
revision  is  issued  by  June  1,  the  7.8  psi 
standard  will  go  into  effect 
automatically.  As  explained  in  the 
concurrent  proposal,  EPA  believes  that 
refiners  and  others  subject  to  the  7.8  psi 
standard  will  have  to  make  costly 
modifications  to  their  operations  to  meet 
the  7.8  psi  standard.  If  EPA  does  not 
issue  a  final  rule  by  June  1,  those  [>eople 
subject  to  the  7.8  psi  standard  in  the 
Denver-Boulder  area  will  be  forced  to 
implement  those  modifications  that  EPA 
is  currently  proposing  to  obviate. 
Because  EPA  believes  that  imposition  of 
the  7.8  psi  standard  in  the  Denver- 
Boulder  nonattainment  area  during  the 
rulemaking  period  would  cause  a 
needless  economic  burden.  EPA  has 
decided  to  postpone  the  implementation 
of  the  7.8  psi  standard  with  regard  to  the 
Denver  -  Boulder  nonattainment  area 
from  June  1, 1992  to  September  15. 1992. 
By  that  time.  EPA  will  be  able  to  take 
final  action  regarding  the  proposed 
revisions  in  a  manner  that  will  provide 
those  persons  subject  to  these 


*  The  Phaie  II  final  rulemaking  established 
procedures  by  which  states  could  petition  EPA  for 
inore  or  less  stringent  volatility  standards.  55  FR 
23660  dune  11. 1960). 

'  56  FR  24242  (May  29, 1991). 


•  Beginning  in  1994.  the  RVP  standard  will  be  7.8 
psi.  unless  additional  action  by  the  State  of 
Colorado  is  taken  to  request  an  extension  of  the  9.0 
psi  standard. 


regulations  adequate  time  to  comply 
with  them. 

EPA  is  therefore  promulgating  this 
temporary  direct  final  rule  under  section 
211(h)  and  40  CFR  80.27  requiring  that 
no  person  sell,  offer  for  sale,  dispense, 
supply,  offer  for  supply,  transport,  or 
otherwise  introduce  gasoline  that  has  a 
RVP  of  greater  than  9.0  psi  into 
commerce  in  the  Denver-Boulder  area 
from  June  1. 1992  to  September  15. 1992. 

Under  the  circumstances,  EPA  is 
authorized  to  issue  this  temporary  final 
rule  without  notice  and  comment 
rulemaking.  Clean  Air  Act  section 
307(d)(1)  requires  EPA  to  follow 
specified  rulemaking  procedures  in 
promulgating  regulations  under  section 
211(h).  Section  307(d)  provides, 
however,  that  notice  and  comment 
rulemaking  requirements  "shall  not 
apply  in  the  case  of  any  rule  or 
circumstance  referred  to  in 
subparagraph  (A)  or  (B)  of  subsection 
553(b)  of  title  5  of  the  United  States 
Code  [i.e.  sections  553(b)  (A)  and  (B)  of 
the  APAj."  Under  APA  section 
553(b)(B).  notice  and  comment  are  not 
required  "when  the  agency  for  good 
cause  finds  (and  incorporates  the 
finding  and  a  brief  statement  of  reasons 
therefor  in  the  rules  issued)  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest." 

EPA  finds  that  there  is  good  cause 
under  APA  section  553(b)(B)  to  issue 
this  temporary  direct  final  rule  without 
notice  and  comment.  The  requirements 
of  notice  and  public  procedure  for  this 
rule  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  As  explained  below.  EPA 
believes  that  it  would  be  impossible  for 
EPA  to  take  final  action  on  the  proposed 
revisions  by  June  1. 1992  in  accordance 
with  the  procedural  requirements  of 
section  307(d).  Allowing  the  7.8  psi 
standard  to  take  effect  before  the 
Agency  rules  on  Colorado's  petition 
would,  however,  impose  significant  and 
probably  needless  costs  on  those  parties 
subject  to  the  standard.  EPA  believes 
such  a  result  to  be  unnecessary  from  the 
standpoint  of  protecting  public  health 
and  contrary  to  the  public  interest  in 
view  of  its  significant  economic  costs. 

The  temporary  rule  shall  extend  from 
June  1. 1992  to  September  15. 1992.  As 
discussed  below,  a  temporary  rule  of 
shorter  duration  would  likely  expire 
before  final  action  could  be  taken  on  the 
proposed  revisions.  Furthermore,  a 
temporary  rule  of  shorter  duration 
would  not  take  into  account  the  fact  that 
the  parties  subject  to  the  standard  need 
considerable  lead  time  to  implement  a 
standard  of  7.8  psi. 
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weeks  for  the  pipelines  that  supply  the 
Denver-Boiilder  nonattainment  area  to 
deplete  their  supply  of  noncomplying 
gasoline  and  send  the  complying 
gasoline  to  Denver-Boulder.  (See 
Memorandum  to  Docket  from  Michael 
Ball.  EPA  Field  Operations  and  Support 
Division,  re:  Survey  of  Refiners  and 
Distributors  in  the  Denver-Boulder  area.) 
Given  the  need  for  three  months  of  lead 
time,  if  the  temporary  rule  issued  today 
were  to  expire  any  time  after  June  15. 
1992  but  before  the  end  of  the  high 
ozone  season,  refiners,  distributors  and 
retail  salespeople  would  not  be  able  to 
modify  their  operations  in  time  to  ensure 
that  7.8  psi  gasoline  would  be  available 
during  the  remainder  of  the  high  ozone 
season.  As  explained  above.  EPA 
cannot  complete  a  notice  and  comment 
rulemaking  by  June  15. 1992.  While  the 
Agency  may  be  able  to  complete  the 
rulemaking  before  September  15,  if  EPA 
decided  to  retain  the  7.8  psi  standard,  it 
would  be  impracticable  for  persons  then 
made  subject  to  that  standard  to  comply 
with  that  standard  by  the  end  of  the 
ozone  season. 

Refiners  and  intermediate  distributors 
could  prepare  for  the  implementation  of 
a  7.8  psi  standard  before  the  end  of  the 
high  ozone  season  by  making  the 
necessary  operational  changes  in 
enough  time  before  the  expiration  of  the 
temporary  rule.  However,  today's 
temporary  final  rule  is  specifically 
intended  to  forestall  the  need  for 
refiners  and  distributors  to  make  these 
costly  changes  before  EPA  decides 
whether  or  not  to  grant  Colorado's 
petition.  It  would  make  little  sense  to 
relieve  them  of  the  costs  of  compTiance 
with  a  probably  needless  standard  at 
the  beginning  of  the  control  period,  only 
to  require  them  to  incur  such  costs  at  the 
end  of  the  control  period  merely 
because  EPA  was  unable  to  promulgate 
a  final  rule  by  the  expiration  of  the 
temporary  rule.  For  instance,  if  this 
temporary  rule  were  to  expire  on 
September  1,  then  refiners  would  have 
to  begin  revising  their  operations  in  late 
June  in  order  to  ensure  that  their  retail 
distributors  are  stocked  with  7.8  RVP 
gasoline  on  September  1.  This  would 
force  those  subject  to  the  regulations 
(and  ultimately,  to  some  extent, 
consumers)  to  incur  the  same  probably 
needless  costs  that  the  proposed 
revisions  are  designed  to  prevent  Yet 
the  environment  would  get  little  benefit 
from  lower  RVP  fuel  being  sold  for  only 
fifteen  days,  especially  given  the  recent 
ozone  attainment  performance  in  the 
Denver-Boulder  nonattainment  area. 
Allowing  the  temporary  rule  to  expire 
before  the  end  of  the  control  period 
would  thus  be  unnecessary  to  protect 


public  health  and  contrary  to  the  public 
interest  in  cost-beneficial  regulations. 

3.  Information  Unavailable  During 
Comment  Period 

Additionally,  it  should  be  noted  that 
EPA's  proposed  decision  to  grant  the 
petition  by  Governor  Romer  is  based  in 
part  on  information  that  was  not 
available  during  the  comment  period  for 
the  notice  of  proposed  rulemaking  that 
set  the  Phase  n  RVP  standards 
authorized  under  section  211(h)  of  the 
Act.  That  comment  period  ended  on  July 
17, 1991.  At  that  time,  the  state  of 
Colorado  could  not  determine  whether 
the  Denver-Boulder  nonattainment  area 
would  be  in  compliance  with  the  ozone 
NAAQS  in  1991.  This  determination  is 
critical  to  EPA's  final  determination 
under  section  185A  as  to  whether  a 
transitional  area  is  in  attainment.  During 
the  August  15, 1991  CAQC  hearing, 
which  was.  in  large  part,  the  basis  for 
the  Governor's  petition,  the  state  noted 
that  its  latest  information  showed  the 
Denver-Boulder  area  to  be  in  attainment 
for  1991.  However,  attainment  through 
the  remainder  of  1991  could  not  be 
verified  until  at  least  the  end  of  1991. 
EPA's  preliminary  information  indicates 
that  the  Denver-Boulder  area  did  attain 
the  standard  in  1991.  and  EPA  is 
required  to  make  an  official  finding  by 
June  30, 1992. 

The  information  Colorado  needed  to  ^ 
seek  a  change  to  the  7.8  psi  standard 
proposed  for  the  Denver-Boulder  area 
was  thus  not  available  until  long  after 
the  close  of  the  conmient  period  for  the 
Phase  II  rulemaking  that  ultimately 
promulgated  the  standard. 

As  described  above,  the  notice  of 
proposed  rulemaking  implementing  the 
Phase  II  requirements  stated  that  EPA 
would  rely  on  states  to  initiate  changes 
to  the  RVP  program  based  on  local 
concerns  through  petitions  from  the 
governor.  Governor  Romer  submitted 
the  petition  on  October  16, 1991.  in 
accordance  with  EPA's  directive,  even 
before  the  revised  Phase  II  regulations 
had  been  finalized.  Unfortunately,  after 
its  initial  review  of  the  petition,  the 
Agency  found  that  the  petition 
contained  incomplete  information 
regarding  the  effect  that  granting  the 
petition  would  have  on  the  air  quality 
and  economy  of  the  Denver-Boulder 
nonattainment  area.  EPA  notified  the 
state  that  the  information  initially 
provided  was  insufficient  for  the  Agency 
to  reach  a  decision  regarding  the  merits 
of  the  petition  and  that  more 
information  was  needed.  Subsequently, 
EPA  received  supplementary 
information  from  the  state.  In  addition. 
EPA  reviewed  and  evaluated  its  own 
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information  regarding  the  impact  that  a 
relaxation  of  the  volatility  standard 
from  7.8  psi  to  9.0  psi  would  have  on  the 
economy  and  air  quality  of  the  area, 
including  preliminary  air  quality 
information  regarding  whether  the 
Denver-Boulder  area  had  attained  the 
NAAQS  for  ozone  by  December  31. 
1991.  After  gathering  and  evaluating  this 
information,  the  Agency  made  its 
decision  to  propose  that  this  petition  be 
granted.  The  decision  then  went  through 
an  expedited  internal  review  and 
rulemaking  procedure  in  order  to 
complete  this  rulemaking  as  soon  as 
possible. 

4.  Conclusion 

For  the  reasons  set  forth  above,  EPA 
fmds  that  a  temporary  final  rule 
requiring  a  9.0  psi  volatility  standard  for 
gasoline  introduced  into  commerce  in 
the  Denver-Boulder  area  from  June  1. 
1992  to  September  15. 1992  is  justified 
and  in  the  public  interest  and  that  use  of 
notice  and  comment  procedures  to 
promulgate  this  temporary  rule  would  be 
impracticable  and  contrary  to  the  public 
interest. 

IV.  Effective  Date 

The  temporary  final  rule  is  effective 
on  the  date  of  publication  in  the  Federal 
Register.  Section  307(d]  of  the  Clean  Air 
Act  does  not  address  how  soon  after 
promulgation  regulations  can  take  effect. 
The  requirements  of  the  APA  therefore 
govern.  Section  553(d)  of  the  Act 
requires  that  a  substantive  rule  be 
published  not  less  than  thirty  days 
before  its  effective  date  imless  it  falls 
under  one  of  three  exceptions.  EPA 
believes  that  the  action  being  taken  in 
this  rulemaking  falls  under  the  first  and 
third  exceptions. 

Under  the  first  exception,  the  thirty- 
day  requirement  may  be  waived  for  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  Under  the  third  exception, 
the  thirty-day  requirement  may  be 
waived  if  the  Agency  publishes  in  the 
final  rule  a  showing  of  good  cause.  The 
temporary  final  rule  relieves  affected 
parties  in  the  Denver-Boulder 
nonattainment  area  from  having  to  meet 
the  volatility  standard  of  7.8  psi  that 
would  otherwise  apply  under  40  CFR 
8027(a)(ii)  from  June  1,  1992  to 
September  15, 1992.  The  temporary  final 
rule  replaces  the  7.8  psi  standard  with 
the  9.0  psi  standard.  Additionally,  if  this 
action  were  not  effective  for  thirty  days, 
then  the  7.8  psi  standard  would  actually 
become  effective  for  approximately  ten 


days  at  the  beginning  of  June.  As  today's 
action  is  designed  to  postpone  the 
effectiveness  of  the  7.8  psi  standard, 
EPA  finds  good  cause  for  today's  action 
to  take  effect  immediately. 

V.  Environmental  Impact 

The  temporary  final  rule  is  not 
expected  to  have  any  adverse 
environmental  effects.  The  Denver- 
Boulder  six  county  nonattainment  area 
has  met  the  NAAQS  since  1984.  Air 
quality  is  expected  to  be  further 
enhanced  by  a  9.0  psi  standard,  which 
represents  a  0.5  psi  reduction  from 
current  Phase  I  levels. 

VI.  EcoDomic  Impact 

A  one  year  relaxation  of  the  7.8  psi 
standard  to  9.0  psi  will  result  in  a  cost 
reduction  in  refining,  and  increase 
summertime  gasoline  supply  levels.  This 
translates  into  approximately  a  1.1  cent 
per  gallon  cost  savings  to  consumers  at 
the  pump. 

VII.  Administrative  Requirements 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  pubhc  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required. 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  I  certify  that  these 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  regulatory  revison  should 
have  positive  economic  impact.  These 
regulations,  therefore,  do  not  require  a 
regulatory  flexibiUty  analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  million,  have  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  innovation, 
or  result  in  a  major  price  increase.  This 
action  does  not  constitute  a  major  rule 
according  to  the  established  criteria.  In 
fact,  as  discussed  above,  this  action  will 
reduce  the  cost  of  compliance  with 


Federal  requirements  in  this  area. 
Therefore,  1  have  determined  that  this 
action  does  not  constitute  a  "major" 
rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  have  been 
placed  in  the  public  docket  for  this 
rulemaking. 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501.  EPA  must  obtain 
OMB  clearance  for  any  activity  that  will 
involve  collecting  substantially  the  same 
information  from  10  or  more  non-Federal 
respondents.  This  rule  does  not  create 
any  new  information  requirements  or 
contain  any  new  information  collection 
activities. 

The  statutory  authority  for  the  action 
in  this  rule  is  granted  to  EPA  by  sections 
114,  211,  301(a),  and  307  of  the  Clean  Air 
Act  as  amended  (42  U.S.a  7414.  7545, 
7601(a),  and  7607)  and  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553). 

List  of  Subjects  in  40  CFR  PaH  80 

Fuel  additives,  Casoline,  Labeling, 
Motor  vehicle  pollution.  Penalties,  and 
Reporting  and  record  keeping 
requirements. 

Dated:  April  30. 1992. 
William  K.  Reilly. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Autbority:  Sections  114.  211(c),  211(h).  and 
301(8)  of  the  Ciean  Air  Act  as  amended.  42 
U.S.C.  7414.  7545(c).  7545(h).  and  7601(a). 

2.  Section  80.27  is  amended  by 
revising  the  entry  for  "Colorado"  in  the 
table  in  paragraph  (a)(2)  to  read  as 
follows: 

§  S0.27    Controto  and  prohiMttons  on 
gasoline  volatility. 

(a)  •  *  • 

(2)  Applicable  Standards*  1992  and 
Subsequent  Years. 


'  Standards  are  expressed  in  pounds  per  square 
inch  (psi). 
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FEDERAL  COMMtjNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  90-)32.  FCC  No.  92-181] 

800  Bundling 

agency:  Federal  Cjommunications 

Commission. 

ACTION:  Fmal  rule 


with  the  flexibilit; 
broadest  range  of 


SUMMARY:  This  Ml  morandum  Opinion 
and  Order  on  Reamsideration  grants  in- 
part  and  denies  in  part  petitions  for 
reconsideration  ol  our  rules  adopted  on 
August  1. 1991  gov  eming  the  bundling  of 
800  and  other  inbt  und  services  with 
other  services.  This  order  concludes  that 
the  800  bundling  r  ilea  are  overly  narrow 
in  some  respects  e  nd  overly  broad  in 
others,  and  modifies  those  rules 
accordingly.  The  « ffect  of  this  order  will 
be  to  better  tailor  dut  rules  to  promote 
competition  in  the  long-distance 
marketplace  and  lo  provide  customers 


to  pursue  the 
service  options. 

EFFECTIVE  DATE:  April  17,  1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Andy  Lachance,  ( J02)  632-^1047,  or  Gary 
Phillips.  (202)  632-  4047.  Policy  and 
Program  Planning  Dixasion.  Common 
Carrier  Bureau. 

SUPPLEMENTARY  I  ^FORMATION:  On 
August  1, 1991,  w  !  adopted  a  Report  and 
Order  in  FCC  91-  151,  released 
September  18, 1*  1,  56  FR  55235 
(October  25, 1991  ,  concluding  our 
examination  of  th  e  state  of  competition 
in  the  interstate  i  iterexchange 
marketplace  and  adapting  our 
regulatory  policie  s  to  reflect  this 
competition.  Elevjn  parties  filed 
petitions  for  reco  isideration  of  the 
Report  and  Orde  .  Six  petitions  focused 
on  our  treaiment  of  800  and  other 
inbound  services  Because  of  the  special 
significance  of  th  jse  issues  and  the  need 
to  address  them  iromptly.  we 
reconsider  our  tr  satment  of  800  and 
other  inbound  se -vices  separately  from 
the  other  issues  laised  by  petitioners. 

We  conclude,   irsl,  that  until  800 
numbers  are  por  able,  future  bundling 
by  AT&T  of  any  lervice  with  800 


inbound  service  using  "old"  800 
numbers  (800  numbers  that  were  in  use 
by  the  customer  on  the  day  prior  to  the 
release  of  this  order)  is  an  unlawful 
practice  under  section  201(b)  of  the 
Communications  Act.  Second,  we 
conclude  that  the  bimdling  of  800  or 
inbound  service  that  uses  "new"  800 
numbers  (800  numbers  not  in  use  by  the 
customer  on  the  day  prior  to  the  release 
of  this  order),  with  proper  safeguards, 
will  not  create  a  significant  risk  of 
anticompetitive  effects  and  therefore  is 
permissible.  Third,  we  modify  the 
grandfathering  provision  adopted  in  the 
Report  and  Order  to  apply  to  customers, 
rather  than  options.  Thus,  we  allow  the 
customers  of  Tariff  12s,  Tariff  16s.  or 
other  tariffed  offerings  with  bundled  800 
or  inbound  service,  to  take  service  under 
their  current  arrangements,  provided 
that  the  customer  has  signed  a  fmal 
contract  for  service  or  begun  taking 
service  on  the  day  prior  to  the  release  of 
this  order.  In  light  of  this  change  in  the 
grandfathering  provision,  otherwise 
lawful  modifications  to  service 
arrangements  of  grandfathered 
customers  will  be  permitted.  Fourth,  we 
reaffirm  our  decision  in  the  Report  and 
Order  to  allow  grandfathered  customers 
to  terminate  service  within  ninety  days 
of  the  time  800  numbers  become 
portable  without  incurring  any  early 
termination  liability. 

We  reject  claims  by  Ad  Hoc  and 
AT&T  that  our  decision  to  prohibit  the 
bundling  of  800  services  is  not  supported 
in  the  record  and  is  based  on 
unsubstantiated  economic  theory.  Our 
findings  with  respect  to  the 
competitiveness  of  800  services  were 
made  in  response  to  substantital  record 
evidence.  We  found  that  some,  so-called 
"captive."  customers  are  unable  to 
change  their  800  number  without 
incurring  substantial  costs,  and  that 
AT&T  retains  the  ability  to  leverage 
market  power  in  800  and  inbound 
services  with  respect  to  these  customers 
through  the  inclusion  cf  800  or  inbound 
services  in  contracts  and  Tariff  12s. 

We  agree  with  Ad  Hoc  and  AT&T, 
however,  that  the  prohibition  fashioned 
in  the  Report  and  Order  could  be  more 
narrowly  tailored  to  remedy  the  problem 
posed  by  leveraging.  We  have  found 
that  leveraging  is  a  significant  risk  with 
respev;!  to  "captive"  800  service 
customers — customers  that  are  unable 
to  change  their  800  number  without 


incurring  substantial  costs.  Customers 
obtaining  a  new  800  number  would 
rarely  fall  into  this  category. 

We  also  find  that  the  bundling 
prohibition  adopted  in  the  Report  and 
Order,  and  modified  here,  should  apply 
not  only  to  contracts  and  Tariff  12s.  but 
also  to  Tariff  16s  and  other  bundled 
service  offerings.  To  hold  otherwise 
could  negate  our  anti-bundling  policy  by  • 
allowing  AT&T  to  funnel  800  and 
inbound  service  customers  away  from 
one  offering  and  into  other  bundled 
arrangements.  Moreover,  the  rationale 
used  to  support  our  prohibition  of  800 
and  inbound  bundling  in  the  Report  and 
Order  is  equally  applicable  to  800  and 
inbound  bundling  in  Tariff  16s  and  other 
offerings. 

In  light  of  these  findings,  we  modify 
the  prohibition  adopted  in  the  Report 
and  Order  as  follows:  (1)  Future 
bundling  of  "old"  800  numbers— that  is. 
800  numbers  in  use  by  the  customer 
prior  to  the  release  of  this  order— with 
other  services  will  be  an  unlawful 
practice  under  section  201(b)  of  the 
CommunicationB  Act  until  800  number 
portability  is  available;  and  (2)  we  will 
allow  AT&T  to  bundle  800  or  inbound 
service  in  its  contracts.  Tariff  12s,  Tariff 
16s.  and  other  offerings,  so  long  as  the 
800  numbers  were  not  in  use  by  the 
customer  taking  such  service,  or  any  of 
its  corporate  affiliates,  on  the  day  prior 
to  the  release  of  this  order. 

In  order  to  ensure  that  AT&T  does  not 
include  traffic  from  any  old  800  numbers 
retained  by  a  customer  in  the  bundled 
discounts  it  provides  for  traffic  using  the 
customer's  new  800  numbers,  we  require 
AT&T  to  file  with  us  a  compliance 
affidavit,  as  well  as  reports  identifying 
the  customers  taking  bundled  800 
service  and  their  old  and  new  800 
numbers.  Specifically.  AT&T  must 
provide  to  us,  with  any  new  contract- 
based  tariff,  Tariff  12,  Tariff  16,  or  other 
bundled  offering  that  combines  800  or 
inbound  service  with  other  services,  an 
affidavit  signed  by  a  coroorate  officer  of 
AT&T  indicating  that  AT&T  will  not:  (1) 
Extend  to  old  800  numbers  the  rates 
applicable  to  lav/fully  bundled  new  800 
numbers;  or  (2)  include,  directly  or 
indirectly,  traffic  from  any  old  800 
numbers  retained  by  the  customer  in  the 
calculation  of  the  rates  applicable  to  a 
customer's  new  800  number  service 
associated  with  its  bundled  offering.  In 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday.  May  12.  1992  /  Rules  and  Regulations  20207 


addition,  before  any  customer  begins 
taking  service  under  any  contract-based 
tariff.  Tariff  12.  or  Tariff  la  AT&T  must 
file  with  the  Common  Carrier  Bureau,  a 
list  of  any  old  800  numbers  used  by  that 
customer  and  its  affiliates,  and  the  new 
800  numbers  for  that  customer.  For  each 
time  a  new  customer  takes  any  other 
tariffed  service  bundling  800  or  inbound 
service,  AT&T  must  within  thirty  days  of 
the  effective  date  of  this  order,  and 
every  thirty  days  thereafter  until  the 
bundling  restriction  is  lifted,  provide  us 
any  old  BOO  numbers  used  by  each  such 
customer  and  its  affiliates,  and  the  new 
800  numbers  used  by  each  customer. 
AT&T  may  request  confidential 
treatment  of  this  information. 

AT&T  also  challenges  our  decision  to 
allow  grandfathered  customers  to 
terminate  service,  without  termination 
liability,  within  ninety  days  of  the  time 
800  numbers  become  portable — the 
'■fresh  look"  requirement.  AT&T  claims 
that,  in  adopting  "fresh  look,"  we  , 
violated  the  Administrative  Procedure 
Act  (APA)  by  failing  to  provide  AT&T 
and  other  parties  with  adequate  notice 
of  and  opportunity  to  comment  on  "fresh 
look."  We  disagree.  The  APA  requires 
only  that  an  agency  include  in  its  Notice 
of  Proposed  Rulemaking  ("NPRM") 
"either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved."  As  held 
by  the  courts,  the  final  rule  must  be  'a 
logical  outgrowth'  of  the  proposed  rule." 
We  believe  that  we  gave  notice  that 
interim  regulatory  changes  might  be 
adopted  for  800  and  inbound  services 
and  that  the  "fresh  look"  requirement  is 
a  logical  outgrowth  of  the  proposed 
action.  Also,  as  MCI  notes.  AT&T  had 
actual  notice  of  the  possibility  of 
regulatory  changes  involving  800 
bundling  and  Tariff  12. 

We  also  reject  AT&T's  argument  that 
the  "fresh  look"  requirement  constitutes 
an  unlawful  prescription  under  section 
205  of  the  Communications  Act.  The 
"fresh  look"  requirement  was  adopted  in 
a  rulemaking  proceeding  under  the 
authority,  inter  alia,  of  section  205. 
Implicit  in  our  decision  to  adopt  "fresh 
look"  is  a  finding  that  AT&T's 
termination  liabiHty  clauses  will  be 
unreasonable  in  light  of  the  risk  of 
leveraging  in  800  services.  Through  the 
original  notice  and  comment  proceeding, 
and  the  reconsideration  process,  AT&T 
and  other  parties  have  been  given  ample 
opportunity  to  have  their  arguments 
with  respect  to  this  issue  heard. 

Finally,  AT&T  argues  that  because 

some  options  have  large  upfront  costs 

-that  are  recovered  from  customers  only 

over  the  life  of  the  contract,  the  "fresh 

look"  requirement  may  unreasonably 


deny  AT&T  the  ability  to  recover  its 
costs.  By  grandfathering  customers 
instead  of  options,  we  eliminate  the 
possibility  that  customers  will  "flock"  to 
options  with  large  upfront  costs  and 
qualify  for  "fresh  look."  However,  to  the 
extent  that  AT&T  can  demonstrate  in 
specific  instances  that  apphcation  of  the 
"fresh  look"  requirement  will  cause 
substantial  losses  that  are  not 
sufficiently  offset  by  other  valid  public 
policy  concerns,  we  will  entertain 
requests  for  waiver  of  that  requirement. 

CompTel,  MCI.  and  Sprint  argue  that 
the  grandfathering  provision  in  the 
Report  and  Order  should  apply  to 
customers  of  Tariff  12  options  rather 
than  to  Tariff  12  options.  They  state 
that,  having  found  that  bundling  of  800 
or  inbound  service  with  other  services  is 
an  unlawful  practice,  our  authority  to 
allow  that  practice  to  continue  is  very 
limited  and  does  not  extend  to  new 
customers.  We  believe  that  it  would  be 
in  the  public  interest  to  institute  a  more 
narrowly  tailored  grandfathering 
requirement.  We  therefore  modify  the 
Report  and  Order  to  grandfather 
customers  rather  than  options.  We  find 
that  grandfathering  options  results  in  the 
proliferation  of  an  unlawful  practice  to 
additional  customers,  and  undercuts  our 
bundling  prohibition. 

We  also  find  that  the  grandfathering 
provision  adopted  in  the  order,  and 
modified  here,  should  apply  not  only  to 
Tariff  12s,  but  also  to  Tariff  IBs  and 
other  bundled  service  offerings.  We 
believe  that  we  should  protect  the 
expectancy  interests  of  customers  with 
bundled  Tariff  12s,  Tariff  IBs,  and  other 
tariffed  offerings  to  avoid  causing  these 
customers  undue  disruption  during  the 
relatively  limited  transition  period  to  full 
number  portability.  Therefore,  we  will 
allow  the  customers  of  Tariff  12s.  Tariff 
IBs,  or  other  tariffed  offerings  with 
bundled  800  or  inbound  service  that 
have  signed  contracts  for  service  or 
begun  taking  service  on  the  day  prior  to 
the  release  of  this  order  to  continue  to 
take  service  under  their  current 
arrangements. 

In  order  to  enforce  the  grandfathering 
provision  as  modified,  we  direct  AT&T 
to  provide  us,  within  90  days  of  the 
release  of  this  order,  a  list  of  customers 
of  existing  Tariff  12s,  Tariff  IBs,  and 
other  tariffed  offerings  with  bundled  800 
of  inbound  service,  and  the  800  numbers 
associated  with  each.  AT&T  may 
request  confidential  treatment  of  this 
information. 

In  order  to  ensure  that  the  800  and 
inbound  services  bundling  prohibition 
we  adopted  in  the  Report  and  Order 
was  not  undermined  by  our 
grandfathering  of  options  rather  than 


customers,  the  Common  Carrier  Bureau 
rejected  all  non-ministerial 
modifications  of  grandfathered  package 
deals.  Several  customers  of  these  deals, 
however,  citing  the  need  to  modify  their 
service  arrangement  to  keep  up  with 
changes  in  their  business,  request  that 
we  permit  substantive  modifications,  in 
light  of  our  decision  to  modify  the 
Report  and  Order  to  grandfather  only 
existing  customers  of  Tariff  128.  Tariff 
IBs,  or  other  tariffed  offerings  bundling 
800  or  inbound  service  with  other 
services,  we  here  permit  otherwise 
lawful  modifications  of  offerings  that 
fall  within  the  grandfathering  provision. 

Ordering  Clauses 

1.  Accordingly,  pursuant  to  authority 
contained  in  sections  1,  4.  and  201-205 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151. 154,  201-204.  // 
is  ordered  That  the  policies,  rules  and 
requirements  set  forth  herein  are 
adopted. 

2.  It  is  further  ordered  That  the 
petitions  for  reconsideration  of  Ad  Hoc, 
AT&T,  CompTel,  MCI.  Sprint,  and 
WilTel  are  granted  in  part  and  denied  in 
part,  insofar  as  the  petitions  seek 
reconsideration  of  our  treatment  of  800 
and  inbound  services  in  the  Report  and 
Order. 

3.  //  is  further  ordered  That  MCI 
Telecommunications  Corporation's 
request  that  we  accept  its  late  filed 
opposition  under  this  docket  is  granted. 

4.  //  is  further  ordered  That  the 
provisions  in  this  Report  and  Order  are 
effective  April  17. 1992. 

Federal  Communications  Commission. 

Doona  R.  Searcy. 

Secretary'. 

(FR  Doc  92-11122  Filed  S-11-92:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnraspheric 
Administration 

50  CFR  Part  675 
[Docket  No.  911172-2021) 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM:  Closure  to  directed  fishing. 

**■,  -  —  ■  -  

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  using  trawl  gear 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area  [BSAI).  This  action  is 
necessary  because  the  first  seasonal 
apportionment  of  Pacific  halibut  to  the 
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Pacific  cod  trawl 
been  caught.  The 
to  promote  optimum 
while  conserving 
EFFECTIVE  DATES: 
time  (A.l.t.).  May  ( 
midnight.  A.l.t..  J 
FOR  FUirrHER 
David  R.  Cormanj 
Management  Spec  i 
7228. 


(ishery  in  the  BSAI  has 
ntent  of  this  action  is 

use  of  groundfish 
acific  cod  stocks. 
12  noon,  Alaska  local 
.  1992.  through  12 
28. 1992. 

contact: 
Resource 
alist,  NMFS.  907-586- 


u  \e 


INFO  RMAT10N  i 


i:hi: 


SUPPLEMENTARY 

groundfish  fishery 
economic  zone  w 
managed  by  the 
according  to  the 
Plan  for  the  Grour 
Bering  Sea  and 
(FMP)  prepared 
Fishery  Management 
authority  of  the 


information:  The 

in  the  exclusive 
in  the  BSAI  is 
Secretary  of  Commerce 
F  shery  Management 
dfish  Fishery  of  the 
Alputian  Islands  Area 
the  North  Pacific 
Council  under 
uson  Fishery 


o:r 


\  agnij 


Conservation  and  Management  Act.  The 
FMP  is  implemented  by  regulations  for 
the  foreign  fisheries  at  50  CFR  611.93 
and  for  U.S.  fisheries  at  parts  620  and 
675. 

The  Pacific  cod  trawl  fishery  in  the 
BSAI  is  defined  at  §  675.21{g)(4){v).  The 
first  seasonal  apportionment  of  Pacific 
halibut  to  the  Pacific  cod  trawl  fishery  is 
established  by  emergency  rule  (57  FR 
11433.  April  3. 1992)  as  1,301  metric  tons. 

Under  §  675.21(h)(l)(iv).  the  Director. 
Alaska  Region,  NMFS.  has  determined 
that  U.S.  fishing  vessels  in  the  BSAI 
have  caught  the  1992  first  seasonal 
apportionment  of  Pacific  halibut  to  the 
Pacific  cod  trawl  fishery.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  using  trawl  gear  in  the 
BSAI  from  12  noon.  A.l.t..  May  6. 1992. 
until  12  noon.  A.l.t..  June  29. 1992. 


Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h)  and  57  FR 
11433  (April  3, 1992). 

Classification 

This  action  is  taken  under  §  675.21 
and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el.  seq. 
Dated:  May  6. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sen'ice. 
(FR  Doc.  92-11006  Filed  5-11-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGtSTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regutatiorra.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nnaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrteutttirtf  Marketing  Service 

7  CFR  Part  1096 
(DA-n-06] 

Milic  In  the  Greater  Louisiana 
Marlceting  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AOENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  suspension  of  rule. 

SUMMAMY:  This  notice  invites  written 
comments  on  a  proposal  that  would 
suspend  portions  of  the  producer  milk 
definition  of  the  Greater  Louisiana  milk 
order  for  an  indefinite  period.  The 
suspension  would  increase  the  amount 
of  milkAat  may  be  shipped  directly 
from  tn^  farm  to  nonpool  plants  and  still 
be  pricedvunder  the  order.  The 
suspension  was  requested  by  Dairymen. 
Inc.  (DI],  a  cooperative  association  that 
represents  producers  who  supply  the 
market.  DI  contends  that  the  suspension 
is  necessary  because  of  changed 
marketing  conditions  and  to  permit  the 
efficient  marketing  of  milk  of  dairy 
farmers  who  have  historically  supplied 
the  market. 


DATES:  Comments  are  due  no  later  than 
May  14, 1992.  '   , 

ADDRESSES:  Comments  (two  copies] 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Chief.  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  room  2966.  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
(202)  720-6274. 

SUPPLEMENTARY  INFORMATION!  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rale  on  small 
entities.  Pursuant  to  5  U.S-C  60S(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 


proposed  action  would  not  have  a 
significant  enconomic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
daily  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12278, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  the  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  unreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608  (15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  eqidty  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handhng  of 
milk  in  the  Greater  Louisiana  marketing 
area  is  being  considered  for  an 
indefinite  period: 

In  S  1006.13  (d)(3)  and  (dK4),  the 
words  "15  percent  of*. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 


copies  of  them  to  the  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 
room  2968.  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  April 
1992  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideratioa 

The  proposed  suspension  would 
suspend  portions  of  the  producer  milk 
definition  of  the  Greater  Louisiana  milk 
order  for  an  indefinite  period.  The 
proposal  would  allow  more  milk  to  be 
shipped  directly  from  farms  to  nonpool 
plants  and  still  be  priced  and  pooled 
under  the  order. 

The  order  provides  that  a  handler  may 
divert  up  to  15  percent  of  the  producer 
milk  that  is  received  by  the  handler.  A 
suspension  would  increase  the  diversion 
allowance  to  a  volume  equal  to  one  half 
of  the  volume  of  producer  milk  handled. 

The  suspension  was  requested  by 
Dairymen.  Inc.  (DI),  a  cooperative 
association  having  a  substantial  amount 
of  milk  pooled  on  the  Greater  Louisiana 
market.  DI  contends  that  the  15  percent 
diversion  provisions  are  inadequate  at 
the  present  time  and  need  to  be 
amended  through  the  formal  rulemaking 
procedure  which  has  been  requested.  DI 
contends  that  die  normal  seasonal 
variation  in  production  of  milk  by 
producers  pooled  by  the  order  is  far 
greater  than  the  portion  of  producer  milk 
that  can  be  diverted  to  nonpool  plants  (a 
variation  of  approximately  26  percent 
for  1991  when  comparing  the  months  of 
March.  April  and  May  to  the  months  of 
July,  August  and  September). 

DI  contends  that  in  order  to  pool  all  of 
the  producer  milk  during  the  spring 
months,  it  is  necessary  under  these 
conditions,  to  inefficiently  ship  the  milk 
to  a  pool  plant  ptunp  the  milk  into  and 
out  of  the  pool  plant  and  then  transfer 
the  milk  to  a  nonpool  plant  DI  stated 
that  their  cooperative  association  has 
submitted  proposals  that  if  heard  should 
correct  this  problem. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions 
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beginning  in  Apri  1992  for  an  indefinite 
period. 

List  of  Subjects  ir  7  CFR  Part  1096 

Milk  marketingj  orders 
The  authority  c 
1096  continues  to 


1-19. 


Authorit>-:  Sees, 
amended;  7  U.S.C. 

Signed  at  Washi 
Daniel  Haley, 

Administrator. 
|FR  Doc.  92-11092 
BILUNO  COOE  u^Q-o^^»» 


tation  for  7  CFR  part 
read  as  follows: 


48  Stat.  31.  as 
«n-674. 
r  gton.  DC,  on:  May  6. 1992. 


F  iled  5-11-92;  8;45  am) 


7  CFR  Part  1098 
[DA-92-091 

Milk  In  the  Nash\(llle,  Tennessee 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 


aqency: 

USDA. 

ACTION:  Proposet 


Agricult  iral  Marketing  Service, 
suspension  of  rule. 


summary:  This  n  Jtice  invites  written 
comnients  on  a  p  oposal  that  would 
suspend  portions  of  the  pool  plant 
definition  of  the  'Jashville,  Tennessee 
milk  order.  The  saspension  would  allow 
a  distributing  plant  located  in  the 
Nashville.  Tennessee  marketing  area, 
but  having  a  plur  ility  of  its  fluid  milk 
sales  in  the  Geor  jia  marketing  area,  to 
stay  regulated  ur  der  the  Nashville. 
Tennessee  milk  ( rder.  The  suspension 
was  requested  b; '  Malone  &  Hyde.  Inc. 
(Malone).  ^  prop  ietary  handler.  Malone 
contends  diat  tht  shifting  of  regulation 
would  cause  dis(  rderly  marketing  by 
adversely  affectiig  its  ability  to  procure 
milk. 

DATES:  Commen  s  are  due  on  or  before 
May  14. 1992. 

ADDRESSES:  Conments  (two  copies) 
should  be  filed  v  ith  the  USDA/AMS/ 
Dairy  Division.  ( Irder  Formulation 
Branch,  room  29(  i8.  South  Building.  P.O. 
Box  96456.  Wasf  ington.  DC  20090-6456. 
FOR  FURTHER  INF  ORMATION  CONTACT: 
Clayton  H.  Plum  3.  Chief.  Order 
Formulation  Bra  ich.  USDA/AMS/Dairy 
Division,  room  2  )68,  South  Building.  P.O. 
Box  96456.  Wasl  ington.  DC  20090-6458. 
(202)447-6274. 

SUPPI^MENTARyI  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuar  t  to  5  U.S.C.  605(b).  the 
Administrator  o  the  Agricultural 
Marketing  Servi:e  has  certified  that  this 


proposed  action 


would  not  have  a 


significant  econ  )mic  impact  on  a 


substantial  number  of  small  entities. 
Such  actton  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulatory  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  affprded  the  opportunity  for 
a  hearing  on  the  petition.  Alter  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  iiihabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville.  Tennessee 
marketir\g  area  is  being  considered 
beginning  May  1992: 

In  §  1098.7(d)(2)(iii).  the  words  "so 
long  as  this  order's  Class  I  price 
applicable  at  such  plant  location  is  not 
less  than  the  other  order's  Class  I  price 
applicable  at  this  same  location". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building.  P.O.  Box 
96456,  Washington,  DC  20(»0-6456.  by 


the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  May 
1992  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  suspend 
portions  of  the  pool  plant  definition  of 
the  Nashville.  Tennessee,  milk  order. 
The  proposal  would  allow  a  distributing 
plant  located  in  the  Nashville  marketing  • 
area  but  having  a  plurality  of  its  fluid 
milk  sales  in  the  Georgia  marketing  area 
to  stay  regulated  by  the  Nashville  order. 

The  susfJension  was  requested  by 
Malone  &  Hyde.  Inc.  (Malone).  a 
proprietary  handler  operating  a 
distributing  plant  that  is  regulated  under 
the  Nashville  order.  Under  the 
provisions  of  that  order,  the  Malone 
plant  would  be  regulated  by  the  Georgia 
milk  order  after  the  third  consecutive 
month  in  which  it  has  the  plurality  of  its 
fluid  milk  sales  in  the  Georgia  marketing 
area.  Because  of  a  change  in  its  sales 
pattern.  Malone  expects  its  plant  to 
become  regulated  under  the  Georgia 
order. 

Malone  contends  that  because  of  a 
substantial  difference  in  the  Class  1 
utilizations  under  the  two  orders,  blend 
prices  to  its  producers  would  be 
substantially  lower  if  the  plant  becomes 
regulated  under  the  Georgia  order.  The 
handler  contends  that  since  its  plant 
would  still  be  located  in  the  Nashville 
procurement  area,  it  would  have  a  price 
disadvantage  in  competing  for  milk 
supplies  with  nearby  plants  under  the 
Nashville  order  where  the  blend  prices 
would  be  higher. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions. 

List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1098  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Washington.  DC.  on:  May  6. 1992. 
Daniel  Haley, 
Administrator. 
(PR  Doc.  92-11091  Filed  5-11-92;  8:45  am] 
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Commodity  Credit  Corporation 
7  CFR  Part  1427 

Upland  Cotton  Adjusted  World  Price 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Withdrawal  of  proposed  rule. 

summary:  a  proposed  rule  was 
published  in  the  Federal  Register  on 
December  31. 1991  (56  FR  67547),  which 
would  amend  the  regulations  at  7  CFR 
part  1427  to  change  the  time  of 
announcement  by  CCC  of  the  adjusted 
world  price  (AWP)  and  coarse  count 
adjustment  (CCA)  for  upland  cotton 
from  4  p.m.  to  8  p.m.  Eastern  time  each 
Thrusday  and  to  provide  that  the  AWP 
and  CCA  will  be  effective  at  the  time  of 
announcement.  The  proposed  rule 
provided  a  comment  period  which 
ended  on  January  15, 1992. 

After  considering  the  comments 
received,  CCC  has  determined  that 
changes  will  not  be  made  at  this  time, 
neither  in  the  time  of  announcement  nor 
in  the  effective  time  of  the  AWP  and 
CCA.  Accordingly,  the  proposed  rule  is 
withdrawn.  However,  CCC  remains 
convinced  that  changes  must  be  made  in 
either  or  both  the  time  of  annoucement 
or  the  effective  time  of  the  AWP  and 
CCA.  A  situation  with  the  industry 
knowing  the  AWP  for  the  subsequent 
week  while  the  current  week's  AWP  is 
still  in  effect  is  imacceptable.  Therefore, 
another  proposed  rule  will  be  published 
in  the  near  future  with  respect  to  these 
provisions. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  V.  Cunningham,  Director,  Fibers 
Analysis  Division.  USDA.  ASCS.  room 
3756-S.  P.O.  Box  2415,  Washington.  DC 
20013  or  call  (202)  720-7954. 

SUPPLEMENTARY  INFORMATION:  Fifteen 

comments  were  timely  received.  One 
respondent  supported  the  proposed 
changes.  One  respondent  recommended 
that  the  AWP  be  announced  at  8  a.m. 
and  be  effective  at  that  time.  The 
remaining  13  respondents  opposed  the 
proposed  changes.  Three  respondents 
indicated  that  if  a  change  is  needed,  the 
time  of  announcement  should  be  moved 
up  to  3  p.m.  Several  of  the  respondents 
indicated  that  they  appreciated  the 
Department's  interest  in  ensuring  that 
the  program  is  administered  in  such  a 
way  as  to  minimize  inequities  but  they 
felt  that  the  current  procedures  provided 
no  significant  advantages  or 
disadvantages  and  that  the  proposed 
changes  would  be  counter-productive. 
They  cited  several  concerns  related  to 
the  proposal,  as  follows: 


1.  Delaying  the  annoucement  time  to  8 
p.m.  would  hinder  U.S.  export 
opportunities,  especially  in  the  Far 
East — the  largest  market  for  U.S.  cotton. 
Merchants  delay  the  forumlation  of 
export  pricing  until  the  AWP  and  CCA 
announcement  on  Thursday,  then  the 
announced  price  is  compared  to 
competing  foreign  growths.  After  the 
prices  are  formulated,  they  are  telexed 
to  U.S.  sales  agents  in  the  Far  East.  The 
process  is  time  consuming.  The  current 
procedures  enable  U.S.  exporters  to 
complete  the  pricing  process  and  have 
the  information  transmitted  for  Friday 
morning  consideration  in  the  Far  East. 
Delaying  the  announcement  until  8  p.m. 
would  result  in  a  critical  loss  of  a  half 
day  in  competing  to  sell  in  these 
important  U.S.  markets  and  would 
provide  competing  foreign  growths  with 
a  half-day's  advantage  in  which  to  offer 
cotton  and  extend  the  time  in  which  U.S. 
cotton  remains  uncompetitive. 

2.  Making  the  AWP  effective  upon 
announcement  would  make  it 
impossible  for  a  marketer  to  have  any 
outstanding  offers  for  sale.  This 
uncertainty  would  undermine  the 
orderly  marketing  that  has  been  made 
possible  by  the  cotton  loan  program. 
This  would  drive  down  prices, 
increasing  the  Government  exposure  to 
costs  and  increasing  deficiency 
payments. 

3.  Changing  the  announcement  time  to 
after  normal  business  hours  would 
require  keeping  additional  personnel 
overtime  and  add  to  operating  costs. 

4.  The  current  procedures  have  been 
in  effect  since  1986  and  have  served  the 
industry  well.  All  segments  of  the  U.S. 
cotton  industry,  its  overseas  customers 
and  the  cotton  exchanges  have  adapted 
schedules  to  this  annoucement  time. 
Schedules  and  operating  procedures 
would  have  to  be  changed  to  conform  to 
the  new  annoucement  time. 

5.  The  time  zone  difference  has  been 
well  understood  from  the  beginning  and 
has  never  been  considered  a  significant 
advantage  or  disadvantage  for  industry 
members  located  in  the  different  time 
zones.  The  New  York  Cotton  Exchange 
is  closed  at  the  current  announcement 
time,  which  removes  one  potential  for 
time-related  inequities.  AWP  and  CCA 
changes,  except  for  the  Step  1 
discretionary  adjustment  authority,  are 
based  on  well-established  market 
criteria  fully  known  to  the  industry.  This 
means  there  are  few  surprises  which 
would  give  persons  in  Western  time 
zones  an  advantage  over  those  in  the 
more  Eastern  zones. 


Signed  at  Washington.  DC  on  May  4. 1992. 
Keith  D.  Bj«rke. 

Executive  Vice  President.  Commodity  Credit 
Corporation 
[FR  Doc.  92-11025  Filed  ^-11-92;  8:45  am] 
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NUCi.EAR  REGULATORY 
COMKMSSION 

10  CFR  Parts  170  and  171 
(Docket  No.  PRM-170-3] 

American  College  of  Nuclear 
Physicians  and  Society  of  Nuclear 
Medicine;  Receipt  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

action:  Petition  for  rulemaking:  notice 

of  receipt. 

SUMMARY:  The  Commission  has  received 
a  petition  for  rulemaking  filed  by  the 
American  College  of  Nuclear  Physicians 
and  the  Society  of  Nuclear  Medicine. 
The  petition  has  been  docketed  by  the 
Commission  and  has  been  assigned 
Docket  No.  PRM-170-3.  The  petitioners 
request  that  the  NRC  amend  its 
regulations  governing  the  licensing, 
inspection,  and  annual  fees  charged  to 
its  licensees  because  of  the  recent 
increase  in  these  fees. 
date:  The  petition  was  docketed  by  the 
Commission  on  February  28, 1992. 
addresses:  For  a  copy  of  the  petition, 
write:  Rules  Review  Section,  Rules  and 
Directives  Review  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Telephone:  301-492-7758  or  Toll  Free: 
800-368-5642. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  and  Directives  Review 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  18, 1992,  the  Nuclear 
Regulatory  Commission  (NRC)  received 
a  petition  for  rulemaking  submitted  by 
the  American  College  of  Nuclear 
Physicians  and  the  Society  of  Nuclear 
Medicine.  The  petition  was  docketed  as 
PRM-170-3  on  February  28, 1992.  The 
petitioners  request  that  the  NRC  amend 
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In  response  I  o  this  rule,  the  American 
College  of  Nuc  ear  Physicians  and  the 
Society  of  Nuc  ear  Medicine  submitted 
comments  on  May  13, 1991.  The 
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Energy  Reorganization  Act.  and  the 
Regulatory  FlexibiUty  Act)." 

The  NRC  reconciled  the  mandate  of 
Public  Law  101-508  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  to  consider  the  impacts 
of  its  regulations  on  small  entities  by 
establishing  a  maximum  small-entity  fee 
for  a  licensee  who  qualifies  as  a  small 
entity.  In  an  effort  to  further  mitigate  the 
impact  of  the  annual  fee  on  a  small 
entity,  the  NRC  has  published  a 
proposed  regulation  which  would 
establish  a  lower  tier  small-entity 
annual  fee  for  a  hcensee  that  is  a  small 
entity  and  who  has  relatively  low 
annual  gross  receipts  or  supj>orting 
populations  (57  FR  847:  January  9, 1992). 
The  final  rule  adopting  this  proposed 
amendment  was  published  on  April  17, 
1992  (57  FR  13625).  and  becomes 
effective  on  May  18, 1992. 

The  Petitioners 

The  American  College  of  Nuclear 
Physicians  (ACNP)  is  an  organization  of 
1,450  members,  including  1,100 
physicians  who  are  qualified  to  use 
radioactive  byproduct  materials  for 
diagnostic  and  therapeutic  medical 
purposes.  The  Society  of  Nuclear 
Medicine  (SNM)  is  an  association  of 
11.300  members  with  about  4,750 
physicians  who  practice  nuclear 
medicine.  Members  of  the  ACNP/SNM 
who  use  byproduct  radioactive 
materials  must  be  licensed  by  either  the 
NRC  or  an  Agreement  State. 

Adverse  Impacts  on  tfie  PetitioBers 

The  petitioners  have  submitted  this 
petition  for  rulemaking  because  they 
believe  they  have  been  adversely 
affected  by  the  current  license  fee  rule. 
The  petitioners  state  that,  under  the 
current  rule,  the  fees  imposed  by  the 
NRC  nnfairiy  burden  medical  licensees 
and  threaten  the  continuation  of  many 
nuclear  medicine  practices.  The 
petitioners  state  that  fees  for  its  member 
physicians  have  increased  by  up  to 
1400%  and  that  this  constitutes  a 
substantial,  additional  expense  for  the 
practice  of  nuclear  medicine.  The 
petitioners  state  that  since  the  fee 
increase  over  400  nuclear  medicine 
licensees  have  either  terminated  or 
applied  to  terminate  their  NRC  Hcenses. 

The  petitioners  state  that,  in  addition 
to  the  direct  fee  increase,  they  are  also 
affected  indirectly.  Increased  user  fees 
are  also  reflected  in  the  cost  of 
radiopharmaceuticals  due  to  the 
increase  in  fees  for  radiopharmaceutical 
manufacturers  and  radiopharmacy 
licenses.  The  petitioners  state  that  this 
addition  fee  is  passed  on  to  the 
practitioner,  thereby  raising  their 


operatix^  costs. 

The  petitioners  state  that  substantial 
numbers  of  their  members  practice  in 
hospitals  because  these  hospitals  are 
required  to  provide  nuclear  medicine 
services.  The  petitioners  also  state  thai 
about  40%  of  all  lees  for  nuclear 
medicine  service  are  covered  by 
Medicare.  However,  according  to  the 
petitioners.  Medicare  reimbursement 
limits  do  not  consider  NRC  license  fee 
increases.  Thus,  the  recent  substantial 
increases  in  NRC  license  fees  have  had 
to  be  absorbed  into  the  ncm- 
reimbursable  costs  of  nuclear  medicine 
practices. 

The  petitioners  believe  that  the  recent 
amendments  to  the  license  fee  rule  have 
had  an  inequitable  impact  on  them. 
They  believe  they  are  in  a  unique 
situation  and  should  be  given  special 
consideration  similar  to  what  the  NRC 
has  given  to  other  limited  categories  of 
licensees.  For  example,  non-profit 
educational  institutions  retained  their 
fee  exemption  under  part  170  and  were 
given  an  additional  ex^nption  under 
part  171  in  recognition  of  their  unique 
contributions  to  society.  The  petitioners 
believe  that  their  unique  contributions  to 
society  should  also  warrant  an 
exemption. 

The  petitioners  believe  that  the  NRC 
discounted  the  unique  societal  benefits 
provided  by  members  of  the  ACNP/ 
SNM,  Aeir  unique  circumstances 
regarding  reimbursement,  and  the 
hardships  imposed  on  individual 
physicians  by  the  fees  rules.  In  addition, 
fees  for  the  remainii^  NRC  medical 
licensees  may  have  to  rise  substantially 
again  under  Uie  present  fee  recovery 
policy  because  several  hundred  medical 
licensees  have  terminated  their  hcenses. 
The  petitioners  believe  the  increases 
could  further  extend  the  competitive 
disadvantage  in  favor  of  alternative 
modalities  and  identical  services  in 
Agreement  States.  The  petitioners 
indicate  that  the  fee  increases  may  also 
impact  medical  practice  resulting  in 
limiting  patient  choices  in  some 
geographical  areas. 

The  Petitioners'  Proposals 

The  petitioners  request  that  parts  170 
and  171  be  amended  to  minimize  the 
inequitable  impacts  of  NRC-imposed 
fees  on  the  practice  of  nuclear  medicine. 
The  petitioners  request  that  the  NRC 
amend  its  regulations  in  10  CFR  parts 
170  and  171  to  recognize  factors  the 
petitioners  contend  the  NRC  considers 
for  other  licensees.  The  petitioners' 
specific  suggestions  include  the 
following  items.  The  NRC  should— 

1.  Provide  «n  exemption  for  a  medical 
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service  similar  to  the  exemption 
provided  for  a  non-profit  institution. 

2.  Provide  for  uniform  consideration  of 
each  licensee's  particular  circumstances. 
For  example,  the  petitioners  suggest  that 
the  NRC  develop  a  simple  template  for 
structuring  exemption  requests. 

3.  Adopt  a  sliding  scale  of  fees 
depending  on  the  size  of  an  entity  and 
not  just  providing  a  fee  cap  for  those 
entities  who  qualify  as  "small  entities." 

4.  Allow  licensees  a  greater  voice  in 
the  NRC's  decision-making  process  for 
developing  new  programs  where  the 
development  costs  could  have 
substantial  economic  impacts.  The 
petitioners  believe  that  if  the  NRC 
proposes  to  develop  a  regulation  which 
is  not  necessary  for  the  adequate 
protection  of  the  public  health  and 
safety,  the  NRC  should  be  required  to 
show  that  the  regulation  would  result  in 
a  substantial  increase  in  safety  and  that 
the  benefits  exceed  the  costs. 

Petitioners'  Conclusion 

The  petitioners  have  identified  several 
significant  adverse  impacts  which  they 
assert  have  affected  its  members  as  a 
result  of  the  recent  increases  in  the 
license  and  annual  fees.  The  petitioners 
believe  that  the  fees  imposed  by  the 
NRC  unfairly  burden  medical  licensees 
and  threaten  the  continuation  of  many 
nuclear  medicine  practices,  and  request 
that  the  NRC  consider  its  proposals  to 
amend  the  rules  in  parts  170  and  171. 

NRC  Consideration 

The  NRC  intends  to  consider  the 
issues  raised  by  the  petitioners  after  the 
rulemaking  action  necessary  to  establish 
the  license  and  annual  fees  for  FY  1992 
is  completed.  The  proposed  rule  relating 
to  the  FY  1992  fees  was  published  for  a 
30-day  public  comment  period  on  April 
29.1992  (57  FR  18095).  The  petitioners' 
concerns  will  be  considered  within  the 
context  of  the  review  and  evaluation  of 
the  fee  program  for  FY  1993  which  will 
be  conducted  as  part  of  the  NRC's 
continued  implementation  of  Public  Law 
101-508.  As  part  of  the  review 
concerning  the  fee  program  for  FY  1993 
and  succeeding  years,  the  NRC  intends 
to  request  public  comment  on  the  issues 
raised  in  this  petition. 

Dated  at  Rockville.  Maryland,  this  6tii  day 
of  May.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samual ).  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.  92-11093  Filed  5-11-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  92-NM-40-D] 

AlrworttilneM  Directives;  Stiort 
Brothers  Model  SD3-30  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Short  Brothers  Model  SD3-30  series 
airplanes,  that  currently  requires 
inspections  of  various  structural  and 
system  components,  and  repair  or 
modification,  if  necessary.  This  action 
would  add  specific  requirements  for 
repetitive  inspections  to  detect  cracks  of 
the  rib/skin  attachment  cleats  at  left 
Wing  Station  160.  This  proposal  is 
prompted  by  a  report  that  the  existing 
AD  is  unclear  as  to  the  required 
repetitive  inspections  of  this  area.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
cleat  attachment  which  could 
compromise  the  structural  capability  of 
the  wing. 

DATES:  Comments  must  be  received  by 
July  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-40- 
AD.  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  PLC,  2011  Crystal  Drive, 
suite  713.  Arlington,  Virginia  22202-3719. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Hank  lenkins,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2141:  fax  (206)  227-1320. 
SUPPUEMENTARY  INFORMATION: 

Conunents  lovited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  acting  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-40-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  transport  Airplane  directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-40-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4058 

Discussion 

On  September  16. 1988.  the  FAA 
issued  AD  84-07-06  Rl.  Amendment  39- 
6036  (53  FR  38003,  September  29. 1988). 
to  require  the  accomplishment  of 
various  actions  to  address  eight 
separate  unsafe  conditions  identified  in 
Short  Brothers  Model  SD3-30  series 
airplanes.  The  required  actions  include 
inspections  of  various  structural  and 
system  components,  and  modification  or 
repair,  as  necessarj-.  That  action  was 
prompted  by  reports  of  fatigue  cracking, 
corrosion,  and/or  wear  in  these 
structural  and  system  components.  The 
requirements  of  that  AD  are  intended  to 
preserve  the  structural  integrity  of  the 
wing  and  horizontal  stabilizer,  to 
prevent  fuel  leaks  into  the  cabin;  to 
ensure  adequate  fire  protection  for  the 
aft  baggage  compartment;  and  to 
prevent  attempted  operations  with  the 
control  surfaces  locked. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  a  report  indicating 
that  the  existing  AD  should  be  clarified 
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to  specify  that  th»  rib/skin  attaciiment 
cleats  at  left  Wir  g  Station  160  must  be 
inspected  repetit  vely  in  order  to  detect 
cracking  in  a  tim  »ly  manner.  The 

existing  AD  reqif  r®'  ""'V  ^^^  *^^ 
area  be  performed 
time-in-service  after 
the  effective  dat^  of  the  AD,  or  upon  the 
accumulation  of  4,800  total  hours  time- 
in-service,  which  ever  occurs  later,  "m 
accordance  with  Short  Brothers  Service 
Bulletin  SD3-57-10,  Revision  1.  dated 
October  11. 198Z"  Although  the  service 
bulletin  describe}  a  schedule  for 
repetitive  inspec  ions,  AD  84-07-06  Rl 
does  not  specify  that  the  repetitive 
inspections  are  r  squired.  The  FAA  has 
determined  that  'epetitive  inspections 
are  necessary  in  this  area  in  order  to 
detect  cracking  I  efore  it  reaches  a 
critical  length  an  d  results  in  failure  of 
the  cleat  attachment.  Such  cracking,  if 
not  detected  in  a  timely  manner  and 
corrected,  could  compromise  the 
structural  capab  lity  of  the  wing- 

This  airplane  i  lodel  is  manufactured 
in  the  United  Kii  gdom  and  is  type 
certificated  for  o  deration  in  the  United 
States  under  the  provisions  of  I  21.29  of 
the  Federal  A\i£  tion  Regulations  and 
the  applicable  b  lateral  airworthiness 
agreement. 

Since  an  imsa  e  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  othei  airplanes  of  the  same 
type  design  regis  tered  in  the  United 
States,  the  p)rop(  sed  AD  would 
supersede  AD  &<  -07-06  Rl  to  continue 
to  require  inspec  tions  of  various 
structural  and  s^  stem  components,  and 
repair  or  modifi(  ation.  if  necessary. 
However,  this  pi  oposal  would  revise 
paragraph  (e)  of  the  existing  AD  to 
specify  that  rep(  titive  inspections  of  the 
rib/skin  attachn  ent  cleats  at  left  Wing 
Station  160  are  i  squired  in  accordance 
with  the  interva  s  specified  in  Short 
Brothers  Service  Bulletin  SD3-57-10. 
Revision  1,  date  1  October  11. 1982. 
Although  the  sei  vice  bulletin 
recommends  (hi  t  flight  be  permitted 
with  a  maximur  i  number  of  cracked 
cleats  present,  t  le  FAA  has  determined 
that  it  is  necessi  iry  to  require  repair  of 
ell  cracked  clea  s  prior  to  futher  flight, 
since  the  possib  lity  of  multiple  site 
damage  exists. '  'his  repair  requirement 
has  been  includ  ;d  in  paragraph  (e)  of 
the  proposal. 

This  proposal  would  also  revise 
paragraph  (c)  tc  clarify  that  replacement 
of  curtain  dama  jed  parts,  detected  as  a 
result  of  the  ins  )ections  required  by  that 
paragraph,  mus  be  accomplished  prior 
to  further  flight. 

Additionally,  this  action  revises 
paragraph  (h)  o  the  proposed  rule  to 
specify  the  curr  ;nt  procedure  for 
submitting  requ  ssts  for  approval  of 


alternative  methods  of  compliance;  and 
restructures  the  format  of  the  proposed 
rule  to  be  consistent  with  the  standard 
Federal  Register  style. 

The  FAA  estimates  that  58  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  180  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S55  per  work  hour.  Required  parts 
would  cost  approximately  $3,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$748,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"*  under  the  DOT  Regulatory  PoHcies 
and  Procedures  (44  FR  11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  SiAjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

P.ART  39— AfRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
rem.oving  amendment  39-6036  (53  FR 
38003,  September  29. 1988),  and  by 


adding  a  new  airworthiness  directive 
(AD),  to  read  a«  follows: 

Short  Brother*:  Docket  92-NM-40-AD. 

Supersedes  AD  84-07-06  Rl,  Amendment 
39-6036. 

Applicability:  Model  SD3-30  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
acoomplished  previously.  To  preserve  the 
structural  integrity  of  the  wing  and  horizontal 
stabilizer  to  prevent  fuel  leaks  into  the  cabin; 
to  ensure  adequate  fire  protection  for  the  aft 
baggage  compartment  and  to  jjrevent 
attempted  operations  with  the  control 
surfaces  locked:  accomplish  the  following: 

(a)  To  ensore  the  av^ability  of  an 
adequate  concentratioo  of  fire  extinguishing 
agent  in  the  event  of  a  baggage  compartment 
fire,  within  160  days  after  November  3. 1988 
(the  effective  date  of  AD  84-07-06  Rl, 
Amendment  39-6036).  install  a  new  closing 
panel  in  the  aft  baggage  compartment  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-2&-3a  dated  January  «.  1982. 

(b)  To  prevent  weather  or  fuel  leakage  into 
the  passenger  cabin,  within  180  days  after 
November  3. 1988,  inspect  and  seal  the 
fuselage  crown  in  accordance  with  Short 
Brothers  Ltd.  Service  Bulletins  SD3-53-01. 
Reviaioa  2,  dated  January  19, 1977;  M)3-53- 
18,  dated  November  25. 1977;  and  SD3-53-41. 
dated  May  21, 198a 

(c)  To  prevent  fatigue  failure  of  the  wing 
drag  links,  within  600  hours  time-in-service 
after  November  3, 1986,  or  upon  the 
accumulation  of  4300  total  hours  time-in- 
service,  whichever  occurs  later,  inspect  and 
modify  in  accordance  with  Short  Brothers 
Ltd.  Service  Bulletin  SD3-53-48.  ReviaioQ  1. 
dated  January  5. 1983.  Replace  damaged  parts 
prior  to  further  flight,  in  accordance  with  the 
service  bulletin. 

(d)  To  detect  excessive  corrosion  or  wear 
in  the  horizontal  stabilizer  (tailplane)-to- 
fuselage  attachment  fittings,  pins,  and 
bushings:  Within  90  days  after  November  3. 
1988,  perform  an  inspection  for  corrosion  or 
wear  of  the  horizontal  stabihzer  (tailplane)- 
to-fuselage  fittings,  pins,  and  bushings  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-5&-16,  Revision  3.  dated 
November  1987.  For  airplanes  that  have 
accumulated  less  than  4.800  hours  time-in- 
service  and  that  are  less  than  2  years  old, 
accomplishment  of  this  inspection  may  be 
deferred  until  reaching  4.800  total  hours  time- 
in-ser.'ice  or  2  years  of  age.  whichever  occurs 
first.  Any  parts  found  to  be  worn  or  corroded 
must  be  replaced  prior  to  further  flight  in 
accordance  with  the  service  bulletiiL 

(1)  If  the  pins  are  not  replaced  by  new  pins, 
and  if  there  is  no  corrosion  foimd  on  the 
attachment  fittings,  repeat  this  inspection  at 
intaervals  not  to  exceed  1.200  flight  hours  or  6 
months  from  the  previous  inspection, 
whichever  occurs  sooner. 

(2)  If  all  the  pins  on  one  side  are  replaced 
by  new  pins,  repeat  the  inspection  on  that 
side  within  the  next  4,800  flight  hours  or  2 
years  from  the  replacement,  whichever 
occurs  sooner.  Thereafter,  inspect  at  intervals 
not  to  exceed  2,400  flight  hours  or  1  year  from 
the  previous  inspection,  whichever  occurs 
sooner. 
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(e)  To  detect  cracked  or  broken  rib/skin 
altachment  cleats  at  left  Wing  Station  160, 
within  300  hours  time-in-service  after 
November  3, 1988,  or  upon  the  accumulation 
of  4.800  total  hours  time-in-service,  whichever 
occurs  later,  inispect  in  accordance  with 
Short  Brothers  Ltd.  Service  Bulletin  SD3-57- 
10,  Revision  1.  dated  October  11. 1962.  Repeat 
this  inspection  within  2.400  hours  time-in- 
service  after  the  immediately  preceding 
inspection,  or  within  300  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  in  accordance  with 
the  service  bulletin. 

(1)  If  no  cracks  are  found  repeat  the 
inspection  of  each  bay  at  intervals  not  to 
exceed  2,400  hours  time-in-service,  in 
accordance  with  the  service  bulletin. 

(2)  If  any  cracks  are  found,  repair  prior  to 
further  flight,  and  repeat  the  inspection  of  the 
repaired  bay  at  intervals  not  to  exceed  4,800 
hours  time-in-service,  in  accordance  with  the 
service  bulletin. 

(f)  To  prevent  takeoff  with  locked  flight 
controls,  within  180  days  after  November  3, 
1988,  modify  the  power  control  circuit  in 
accordance  with  Short  Brothers  Ltd.  Service 
bulleHn  SD3-76-01,  dated  September  8, 1981. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardizatian  &^nch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

Issued  in  Renton,  Washington,  on  May  4, 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  92-11044  Filed  5-11-92;  8:45  am) 

BILUNO  CODE  4910-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AGL-3] 

Proposed  Revocation  of  Transition 
Area;  Anoka,  IMN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  700  foot  transition  area 
established  at  Anoka,  MN.  This  action  is 
proposed  due  to  the  deactivation  of 
Gateway  North  Industrial  Airport, 
Ramsey,  MN. 


DATES:  Comments  must  be  received  on 
or  before  June  26, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Attn: 
Rules  Docket  No.  92-AGL-3. 2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch.  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone  (312)  694-756a 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rtdemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  Lasis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speci^ally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Commiuiications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AGL-3".  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule. 

The  proposal  contained  in  this  notice 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket.  FAA,  Great  Lakes  Region, 
Office  of  the  Assistant  Chief  Counsel. 
2300  East  Devon  Avenue.  Des  Plaines. 
IL  both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubhc  contact  with 
f  AA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NFRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  287-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  appUcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  transition 
area  established  at  Anoka,  MN.  This 
action  is  being  proposed  due  to  the 
deactivation  of  Gateway  North 
Industrial  Airport.  Ramsey,  MN. 

Aeronautical  maps  and  charts  would 
refiect  the  area  returned  to  a  non^ 
controlled  status. 

The  airspace  designation  for  the 
transition  area  listed  in  this  document  is 
published  in  S  71.181  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  lliis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore —  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  the  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 
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PART  71 -{AMEN  JED) 


1.  The  authority 
part  71  continues 

Authority:  49  U.S. 
1510:  E.O.  10854,  24 
Comp  .  p  389:  49  U 


citation  for  14  CFR 
tp  read  as  follows: 

.app.  1348(a).  1354(d). 
rtR  9565.  3  CFR.  1959-1963 
S|C.  106(g):  14  CFR  11.69. 


§71.1    [Amended] 

2.  The  incorporalt: 
CFR  71.1  of  the  Fe  leral 
Administration  Oi  der 
Compilation  of  Re  jul 
April  30. 1991.  and 
1. 1991,  is  amendep 


ion  by  reference  in  14 
Aviation 
7400.7. 
ations.  published 
effective  November 
as  follows: 


Section  71.181    Ti  a  ns  it  ion  areas 

•  •        •        • 

Anoka.  MN  (Removi  >d| 

•  •         •         • 

Issued  in  Des  Plaices.  IL  on  April  28. 1992. 
John  P.  Cuprisin, 

Manager.  Air  Traffic 
(FR  Doc.  92-11045  Fi  ed 

BtUIMG  CODE  4910-13-^  I 


Division. 

5-11-92;  8:45  am) 


14  CFR  Part  71 

Airspace  Docket  Hi.  92-AGL-1 ) 

Proposed  Revocition  of  Transition 
Area;  Lake  Geneva.  Wl  and  Proposed 
Alteration  of  Traijisition  Area;  Oeiavan, 
Wl 

agency:  Federal ,  Uiation 

Administration  [F  AA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  n(  ttice  proposes  to 
revoke  the  700  fo(  it  transition  area 
established  at  La  :e  Geneva.  Wl.  This 
action  is  proposei  1  due  to  the 
deactivation  of  A  nericana  Airport, 
previously  namec  Playboy  Airport.  This 
notice  also  propo  jes  to  revise  the 
published  Delavan.  Wl,  transition  area 
description  by  deleting  the  words 
"excluding  the  U  ke  Geneva.  Wl.  700 
foot  transition  ar  ta."  No  changes  to  the 
dimensions  of  th(  existing  designated 
Delavan,  Wl,  trai  isition  area  would 
result  from  this  proposed  action. 
DATES:  Comments  must  be  received  on 
or  before  Jnue  26  1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripli  :ate  to:  Federal 
Aviation  Admini  jtration.  Office  of  the 
Assistant  Chief  ( lounsel.  AG1^7.  Attn: 
Rules  Docket  No  92-AGL-l,  2300  East 
Devon  Avenue,  I  >es  Plaines,  IL  60018. 

The  official  do  :ket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Platnes,  IL 

An  informal  d  »cket  may  also  be 


at  the  Air  Traffic  Division.  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  IL. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers.  Air  Traffic  Division. 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration.  2B00 
East  Devon  Avenue,  Des  Plaines,  IL 
60018;  telephone  (312)  694-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
devloping  reasoned  regulatory  decisions 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AGH".  The  postcard  will  be  dat/time 
stamped  and  returned  to  the  commenter. 
All  communications  recieved  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket.  FAA.  Great  Lakes  Region, 
Office  of  the  Assistant  Chief  Counsel. 
2300  East  Devon  Avenue,  Des  Plaines,  IL 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantitive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


examined  during 


normal  business  hours 


AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue.  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2A.  which  describes  the  applicatJbn 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CTO 
part  71)  to  revoke  the  700  foot  transition 
area  established  at  Lake  Geneva.  Wl 
due  to  the  deactivation  of  Americana 
Airport,  previously  named  Playboy 
Airport,  and  to  revise  the  published 
Delavan.  Wl,  transition  area  description 
by  deleting  the  words  "excluding  the 
Lake  Geneva.  Wl.  700  foot  transition 
area." 

Aeronautical  maps  and  charts  would 
reflect  the  area  returned  to  a  non- 
controlled  status. 

The  airspace  designations  for  the 
transition  areas  listed  in  this  document 
are  published  in  §  71.181  of  Handbook 
7400.7  effective  November  1. 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.  The  amended  designations  for  these 
transition  areas  would  be  published 
subsequently  in  §  71.181  of  Handbook 
7400.7,  if  this  regulation  is  promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  the  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71-1  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
15ia.  E.0. 10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389: 49  U.S.C.  106(g);  14  CFR  11.69. 
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§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

Section  71.181    Transition  Areas 


Lake  Geneva,  WI  [Removed] 

Delavan,  WI  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Lake  Lawn  Airport  (lat.  42*  37'  55"  N., 
long.  88°  36'  05"  W.).  Delavaa  WL 

******  , 

Issued  in  Des  Plcines,  IL,  on  April  28. 1992. 
John  P.  Cuprisin, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  92-11046  Filed  5-11-92;  8:45  am] 
BILUNO  CODE  4n0-1»-«i 

14  CFR  Part  71 

[Airspace  Docket  No.  92-AAL-1] 

Proposed  Alteration  and  Designation 
of  VOR  Federal  Airways;  AK 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  several  existing  VOR 
Federal  airways,  and  to  designate 
several  new  airways,  located  in  the 
State  of  Alaska.  The  FAA  made  an 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to 
remove  all  alternate  airway  segments 
from  the  National  Airspace  System 
(NAS).  This  action  would  support  that 
agreement. 

DATES:  Comments  must  be  received  on 
or  before  June  29, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AAL-50a  Docket  No. 
92-AAL-l,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION 

CONTACTrLewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 


240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AAL-l."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  F/\A  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
~  Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  several  airways 
and  to  designate  several  new  airways 
located  in  the  State  of  Alaska.  This 
action  would  support  the  FAA's 
agreement  with  ICAO  to  remove  all 
alternate  airway  segments  from  the 
NAS.  The  airspace  designations  for 
existing  VOR  Federal  airways  listed  in 
this  document  are  published  in  Section 
71.125  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
amended  designations  for  these 
airways,  and  the  airspace  designations 
for  the  new  airways  proposed  in  this 
document  would  be  published 
subsequently  in  Section  71.125  of  the 
Handbook,  if  this  regulation  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways,  Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.O.  10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
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April  30. 1991. 
1, 1991,  is  amende( 


and  leffective  November 
as  follows: 


Section  71.125 
Airways 


Alas  wn  VOR  Federal 


2 


V-317  {Revised] 

From  Ethelda,  BC 
Annette  Island.  AK; 
52  MSL,  IS  miles  12 
Sisters  Island,  AJC  tc 
and  Yakutat  AK. 
within  Canada  is  extiluded 


lanada.  NDB  via 
miles  12  AGL,  42  miles 
AGL  Level  Island.  AK; 
INT  Sisters  Island  272* 
'  radials.  The  airspace 


V-318  [New] 

From  Annette  Islaid 
Island  311°T(284"M) 
164T1136°M)  radials 


AK:  LVr  Annette 
md  Level  Island.  AK. 
Level  Island. 


V-319  [Revised] 

From  Yakutat,  AK 
INT  Johnstone  Point 
117'  radials:  Anchorage 
Bethel.  AK;  the 


Hoope 

V-320  [New] 

From  [ohnstone  Pdlnt 
Point  271''T{244''M1  a  nd 
130°T(105°M)  radials ; 


via  Johnstone  Point.  AK; 
286°  and  Anchorage.  AK. 
Spairevohn,  AK; 
r  Bay.  AK. 


V-UO  [Revised] 

From  Victoria,  BC 
BC.  83  miles  12  AGL 
miles  12  AGL.  via  Biprka 
12  AGL  50  miles  47 
miles  12  AGL.  Yaku<at 
82  miles  75  MSL  56 
Island.  AK;  Anchor^e, 
miles  12  AGL  54  mi 
MSL  25  miles  12 
miles  12  AGL  91 
AGL  to  Nome.  AK 
Canada  is  excluded 


V-441  [New] 

From  Middleton  Ii 
Middleton  Islsjid  2* 
Anchorage.  AK,  163[t(138 
Anchorage. 


V-153  [Revised] 

From  King  Sdlmo|i 
miles  12  AGL,  17  rr. 
Dillingham  306'  ant 
35  miles  60  MSL  aS 

V-454  [New] 

From  King  Salmcii, 
Salmon  271 'T(-iO  J 
120'T(100''M)  radia 


V-161  (Revised] 

From  Johnstone 
AK;  Big  Delta.  AK; 

VC-W2  [New] 

From  Johnstone 
Jv  hnstone  Point  03, 
AK.  1B4'T1156°M) 


V-488  [Re%-ised] 

From  Hooper  Bay.  AK.  via  Unalakleet.  AK: 
Galena.  AK.  INT  Galena  074'  and  Tanana. 
AK.  260'  radials;  Tanana;  Fairbanks.  AK. 

V-489  [New] 

From  Galena.  AK,  LNT  Galena 
Oaa-Ttoee^M)  and  Tanana.  AK.  245°T(219°M) 
radials:  to  Tanana. 
•         •         *         •         • 

Issued  in  Washington.  DC.  on  May  5, 1992. 
Harold  W.  Becket, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc  92-11047  Filed  5-11-92:  8:45  am] 
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AK.  INT  Johnstone 
Anchorage,  AK. 
to  Anchorage. 


Canada.  From  Sandspit. 

115  miles  35  MSL  55 
Island.  AK:  31  miles 

ClSL  85  miles  20  MSL  40 
AK:  67  miles  12  AGL 

niles  12  AGL  Middleton 
AK:  McGrath,  AK:  23 

es  55  MSL  46  miles  40 
Unalakleet.  AK:  17 
25  MSL  17  miles  12 
airspace  within 


;ACL 
mi  es 
"he 


land.  AK,  via  the  LNT  of 
•T(272°M)  and 

M)  radials:  to 


AK.  Dillingham.  AK;  41 
es  60  MSL  INT 
Bethel.  AK.  143'  radials; 
miles  12  AGL  Bethel. 


AK.  via  the  LNT  of  King 
I  and  Dillingham.  AK. 
;  to  Dillingham. 


I  oint.  AK.  via  Gulkana. 
0  Fo.-t  Yukon.  AK. 


1  Oint  AK.  via  the  INT  of 

T(006'M)  and  Gulkana. 
tiidials:  to  Gulkana. 


14  CFR  Part  71 

[Airspace  Docket  Na  91-AWA-10] 

Proposed  Alteration  of  Jet  Route  J- 
167  and  Revocation  of  Jet  Route  J- 
529;  AK 

AGENCr.  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  Jet  Route  1-529  between  Fort 
Yukon.  AK.  and  Shingle  Point  Canada, 
and  proposes  to  extend  Jet  Route  J-167 
from  Fort  Yukon  to  Shingle  Point. 
Nondirectional  Radio  Beacon  (NDB). 
Canada  has  a  1-529  elsewhere  in 
Canada,  and  has  requested  the 
elimination  of  the  J-529  segment  that 
enters  the  United  States.  This  action 
would  honor  that  request. 
DATES:  Comments  must  be  received  on 
or  before  June  29, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
[AGC-lOj.  Airspace  Docket  No.  91- 
AWA-10.  800  Independence  Avenue. 
SW..  Washington,  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Iterested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  mvited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above'  Conmmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AWA-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
conunents.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220,  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  a  segment  of  Jet  Route  1-529 
located  between  Fort  Yukon,  AK,  to 
Shingle  Point.  Canada.  Canada  has 
requested  that  the  segment  of  J-529  that 
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enters  the  United  States  be  eliminated 
from  the  airspace  system  and  that  J-167 
be  extended  from  Fort  Yukon  to  Shingle 
Point,  Canada.  This  action  would 
remove  the  duplication  of  jet  routes 
within  Canadian  airspace.  The  airspace 
designations  for  existing  jet  routes  listed 
in  this  document  are  published  in 
section  75.100  of  Handbook  7400.7 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  amended  designations  for 
these  jet  routes  would  be  published 
subsequently  in  Section  71.607  of  the 
Handbook,  if  this  proposed  rule  is 
promulated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Jet  routes, 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


Shingle  Point  NDB,  YT,  Canada.  The  airspace 
within  Canada  is  excluded. 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  PR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991,  is  amended  as  follows: 

Section  75.100   Jet  Routes 


1-167  [Revised] 

From  Johnstone  Point,  AK.  via  Gulkana, 
AK:  Big  Delta,  AK:  Fort  Yukon,  AK;  to 


1-529  (Removed] 

•         •         *         •         * 

Issued  in  Washington,  DC,  on  May  5, 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

|FR  Doc.  92-11048  Filed  5-11-92;  8:45  am] 
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14  CFR  Part  71 

I  Airspace  Docket  No.  91-AWP-16] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-186;  CA 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  Federal  Airway  V-186 
between  Van  Nuys,  CA,  and  Poggi,  CA. 
Realigning  and  extending  the  airway 
would  improve  approach  procedures 
into  Los  Angeles  International  Airport, 
relieve  congestion,  and  reduce  air  traffic 
control  (ATC)  workload. 
DATES:  Comments  must  be  received  on 
or  before  June  14. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AWT-500,  Docket  No. 
91-AWP-16.  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Patircia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202} 
267-9255. 
SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AWP-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-202,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
realign  V-186  between  Van  Nuys,  CA. 
and  Poggi.  CA.  The  realignment  would 
improve  approach  procedures  for  profile 
descent  into  Los  Angeles  International 
Airport  and  reduce  the  ATC  workload. 
This  proposal  would  relieve  congestion 
of  aircraft  presently  routed  along  the 
shoreline.  The  description  of  Federal 
Airway  V-186  is  published  in  S  71.123  of 
Handbook  7400.7  effective  November  1, 
1991,  which  is  incorporated  by  reference 
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List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety, 
airways,  Incorporation 

The  Proposed  Amepdment 


'  ^OR  Federal 
by  reference. 


In  consideration 
Federal  Aviation 
proposes  to  amend 
follows: 


PART  71-{AIIEH(  €0] 


1.  The  authority 
part  71  continues  t 

Authority:  49  U.SC 
1510;  E.O.  10654,  24 
Comp..  p.  389:  49  L'.S. 


§71.1    [AinMKi«d] 

2.  The  incorpora  i 
CFR  71 1  of  the  Fe 
Administration  Orfier 
Compliation  of  Rr 
April  30. 1991,  and 
1, 1991,  is  amendec 


Section  71.123 
Airways. 


V-186  [Revised] 

From  San  Marcus. 
123'T(109'M1  and  Fifnore, 
radials:  Fillmore; 
Nuys  110T(095"M) 
293*T(2-8"M)  radiah ; 
145*T(i30"M)  and 
radials:  to  Poggi. 


Vai 


Issued  in  Washington,  DC,  on  May  5. 1982. 
Harold  W.  Becker 

^f onager.  Airspace— Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  92-10908  Filed  5-ll-«2:  8:45  am) 
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CA.  via  INT  San  Marcus 
CA.  285T(250-M) 
Nuys.  CA;  LNT  Van 

Paradise.  CA. 
Paradise:  INT  Paradise 
CA  350'T(336'M) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure 

agency:  Occupational  Safety  and 

Health  Review  Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  document  makes  several 
revisions  to  the  procedural  rules 
governing  practice  before  the 
Occupational  Safety  and  Health  Review 
Commission.  Although-many  of  the 
revisions  are  technical  and  claring  in 
nature,  this  proposal  also  contains 
several  significant  changes  to 
Commission  practice  and  procedure. 
The  Commission  proposes,  for  example, 
to  eliminate  fact  pleading  and  mstitute 
notice  pleading  at  the  complaint  and 
answer  stage.  The  Commission  is  also 
proposing  revisions  to  its  rules  on 
discovery,  including  pro\-isions  requiring 
the  parties  to  answer  certain  mandatory 
interrogatories  shortly  after  the  filing  of 
the  Secretary's  complaint.  Finally,  the 
Commission  is  proposing  substantial 
revisions  to  its  rules  on  simplified 
proceedings.  Of  greatest  significance, 
the  Commission  would  eliminate  the 
ability  of  any  party  to  wield  an  absolute 
veto  over  the  use  of  simplified 
proceedings.  Rather,  the  parties  would 
file  any  objections  with  the  Judge,  who 
would  decide  whether  the  objecting 
party  has  shown  that  Simplified 
Proceedings  would  prejudice  it  in  the 
presentation  of  its  case. 

The  Commission  would  also  make 
certain  changes  in  its  discovery 
procedures,  and  proposes  rules  that 
would  allow  parties  to  file  documents 
through  facsimile  transmission  (FAX) 
and  would  formalize  rules  governing  a 
party's  appearance  before  the 
Commission  as  amicus  curiae. 
DATES:  Comments  must  be  received  by 
June  26. 1992. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Earl  R.  Ohman.  Jr..  General  Counsel 
(202)634-^Mn5. 

SUPPLEMENTARY  INFORMATION:  This 
document  proposes  substantial  revisions 
to  the  procedural  rules  governing 
practice  before  the  Occupational  Safety 
and  Health  Review  Commission. 
Generally,  revisions  to  the 
Commission's  rules  of  procedure  are  not 


subject  to  the  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  and  opportunity  for  comment  (5 
U.S.C.  553(b)(3){A]).  However,  because 
these  revisions  will  have  substantial 
effect  upon  the  nature  of  practice  before 
the  Commission,  the  Commission  invites 
public  comment,  especially  from  those 
employers  and  attorneys  who  will  be 
most  effected  by  these  revisions. 

L  Notice  Pleading 

The  Commission  proposes  revisions  to 
§  2200.34  that  would  eliminate  fact 
pleading  and  Institute  notice  pleading.  It 
has  been  the  Commission's  experience 
that  fact  pleading  has  not  facilitated  the 
identification  of  issues  before  the 
Commission.  Rather,  the  time  required 
to  fulfill  the  requirements  of  fact 
pleading  has  resulted  in  undue  delays  in 
the  processing  of  cases,  and  has 
incurred  the  antipathy  of  both  parties 
and  Judges.  Because  notice  pleadings 
shoidd  be  easier  for  the  parties  to 
prepare,  the  Commission  would  reduce 
the  time  frames  involved.  Accordingly, 
the  Commission  proposes  to  require  the 
Secretary  to  file  the  complaint  no  later 
than  20  days  after  receipt  of  the  notice 
of  contest.  §  2200.34(a)(1).  Similarly,  the 
employer  would  be  required  to  file  its 
answer  within  15  days  after  service  of 
the  complaint.  §  2200.34(b)(1).  The 
Commission  would  note  that  these  time 
frames  represent  a  retiim  to  those  that 
were  applicable  before  1986,  when  the 
Conunission  previously  required  notice 
pleading. 

The  proposed  rule  would  require  the 
Secretary  to  set  forth  only  those  facts 
underlying  his  case  that  are  necessary  to 
inform  the  employer  of  the  allegations 
against  it.  Similarly,  the  employer  need 
only  admit  or  deny  the  various 
allegations  contained  in  the  complaint, 
and  set  forth  those  affirmative  defenses 
it  currently  expects  to  raise  before  the 
Judge.  Although  the  most  commonly 
raised  affirmative  defenses  are  set  forth 
in  the  rule,  §  2200.34(b)(3),  the  list  is  not 
intended  to  be  exclusive.  Where  the 
employer  has  been  dilatory  in  raising  an 
affirmative  defense,  the  Judge  has  the 
discretion  to  preclude  the  employer  from 
raising  it  later  in  the  proceedings,  unless 

the  Judge  finds  that  the  party  has 
asserted  the  defense  as  early  as 

possible.  S  2200.34(b)(4). 

II.  Discovery 

A.  Mandatory  Interrogatories 

By  the  addition  of  §  2200.50  to  its  rules 
of  procedure,  the  Commission  proposes 
to  require  parties  to  answer  certain 
mandatory  interrogatories,  after  the 
filing  of  the  complaint  and  answer. 
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Forty-five  days  after  filing  the 
complaint,  the  Secretary  would  be 
required  to  file  its  responses  to  the 
interrogatories.  The  employer  would  be 
required  to  file  its  responses  to 
interrogatories  twenty  days  after  service 
of  the  Secretary's  responses.  Where 
employees  contest  the  abatement  date 
and  the  employer  has  not  filed  a  notice 
of  contest  to  other  issues,  they  must  file 
their  responses  thirty  days  after  they  file 
their  notice  of  contest.  The  Secretary 
and  employer  must  file  their  responses 
twenty  days  after  service  of  the 
employees'  response.  This  shorter 
response  time  is  in  keeping  with 
§  2200.38(c)  which  requires  that 
employee  contests  to  the 
appropriateness  of  the  abatement  date 
be  handled  as  expedited  proceedings. 
Where  the  employer  has  also  filed  a 
notice  of  contest,  the  employees  or  their 
authorized  representative  would  not  be 
required  to  file  their  answers  until 
twenty  days  after  service  of  the 
Secretary's  answers.  This  would  put  the 
employees  and  the  employer  on  an 
equal  footing  insofar  as  they  would  both 
be  able  to  consider  the  Secretary's 
responses  before  formulating  their  own. 

The  purpose  of  these  mandatory 
interrogatories  is  to  have  the  parties 
exchange  information  central  to  the  case 
as  early  as  possible.  This  information 
should  help  narrow  the  issues  at  an 
early  stage  of  the  proceedings,  assist  the 
parties  in  reaching  settlements  and 
speed  the  flow  of  cases  through  the 
Commission.  For  example,  in  cases 
involving  section  5(a)(1)  of  the  Act,  the 
general  duty  clause,  one  of  the  most 
vexing  problems  for  the  Commission 
and  the  employer  has  been  to  obtain  a 
clear  definition  of  the  recognized  hazard 
alleged  by  the  Secretary.  Under 
§  2200.50(a)(2),  the  Secretary  would  now 
be  required  to  identify  with  specificity 
the  exact  nature  of  the  recognized 
hazard  early  in  the  proceedings.  In  many 
cases,  this  information  should  aid  the 
employer  in  either  formulating  its 
defense  or  reaching  a  settlement  with 
the  Secretary. 

In  most  instances,  the  information 
requested  in  the  interrogatories  should 
be  readily  available  to  the  parties.  The 
Secretary  would  be  required  to  state 
with  particularity  the  nature  of  the 
alleged  violations,  the  basis  for  the 
proposed  penalty,  and  the  factual  basis 
for  any  willful,  repeated,  or  failure  to 
abate  characterization.  Where 
employees  contest  the  abatement  date, 
they  would  be  required  to  state  with 
particularity  all  facts  relevant  to  the 
contention  that  the  abatement  date  is 
inappropriate.  All  parties  would  also  be 
required  to  furnish  the  names,  addresses 


and  phone  numbers  of  both  lay  and 
expert  witnesses;  an  outline  of  the 
anticipated  discovery  and  an  estimate  of 
the  time  it  will  take  to  complete. 

The  proposed  rules  anticipate  that  in 
some  instances  certain  information 
might  not  be  available  in  time  to  furnish 
a  timely  response.  §  2200.50(e).  In  such 
an  instance,  the  party  would  be  required 
to  supply  as  complete  an  answer  as 
possible,  explain  why  it  caruiot  fully 
answer  and  what  it  would  require  to 
answer  in  full,  and  furnish  an  estimate 
of  when  the  information  will  be 
available.  S  2200.50(e)(1).  The 
responding  party  would  be  required  to 
furnish  the  full  response  within  ten  days 
of  its  receipt  of  the  information.  It  also 
would  be  required  to  furnish  any 
information  that  would  indicate  that  a 
previous  response  was  incorrect  when 
furnished  or  has  subsequently  become 
incorrect.  §  2200.50(e)(2). 

B.  Other  Amendments  to  the  Discovery 
Process 

Section  2200.51    Prehearing 
Conferences  and  Orders 

The  Commission  proposes  to  revise 
this  section  by  adding  a  new  paragraph 
(a)  to  require  the  ludge  to  hold  a 
scheduling  conference  and.  within  thirty 
days  after  the  filing  of  answers  to  the 
mandatory  interrogatories,  enter  a 
scheduling  order  that  limits  the  time  (1) 
to  join  other  parties  and  to  amend  the 
pleadings,  (2)  to  file  and  hear  motions, 
and  (3)  to  complete  discovery.  The 
scheduling  order  may  also  include  (1) 
the  date  or  dates  for  conferences  before 
hearing,  a  final  prehearing  conference, 
and  hearing  and  (2)  any  matters 
appropriate  to  the  circumstances  of  the 
case.  The  Commission  believes  that  the 
schedules  derived  from  the  scheduling 
conference  will  encourage  the  parties  to 
keep  the  case  moving  at  a  reasonable 
pace,  and  avoid  needless  delay  «nd 
inaction. 

The  prehearing  procedures  set  forth  in 
the  current  5  2200.51  will  be  retained  in 
paragraph  (b).  Where  the  Judge  does  not 
hold  a  prehearing  conference,  the  Judge 
is  currently  given  the  discretion  to  order 
the  parties  to  submit  a  prehearing  order 
setting  forth  any  stipulations,  disputed 
issues  of  fact  and  law,  names  and 
addresses  of  witnesses  to  be  called, 
exhibits  to  be  introduced,  the  possibility 
of  settlement,  the  estimated  hearing 
time,  and  a  proposed  hearing  date. 
Because  many  of  these  items  would  be 
included  in  the  mandatory 
interrogatories  and  in  the  scheduling 
order,  the  Commission  proposes  to 
eliminate  that  portion  of  the  current  rule. 
Although  the  requirement  would  be 
removed  from  the  rules,  the  Judge  would 


not  be  prohibited  from  requiring  the 
parties  to  submit  an  agreed  prehearing 
order  where  the  Judge,  in  his  discretion, 
finds  it  appropriate. 

Section  2200.52    General  Provisions 
Governing  Discovery 

In  paragraph  (d)  the  Commission 
would  amend  its  rule  on  protective 
orders  by  (1)  requiring  that  the  party 
seeking  the  protective  order  make  a 
showing  of  good  cause;  and  (2) 
expanding  the  types  of  protective  orders 
available.  As  currently  written,  the  rule 
expressly  states  several  justifications 
for  a  protective  order  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense.  By  replacing  this  list 
with  a  requirement  that  good  cause  be 
shov^n,  the  Commission  intends  to  grant 
the  Judge  more  fiexibihty  in  determining 
when  a  protective  order  is  warranted. 
The  expansion  of  the  list  of  available 
protective  orders  should,  similarly, 
increase  the  flexibility  of  the  Judge  in 
formulating  a  proper  order.  As  with  the 
current  rule,  however,  the  list  is 
illustrative,  not  exclusive. 

The  Commission  would  also  add 
several  new  paragraphs  to  S  2200.52.  To 
speed  up  the  discovery  process,  the 
Commission  proposes  adding  paragraph 
(h)  which  would  require  that  prehearing 
discovery  be  completed  within  ninety 
days  following  service  of  the  last  set  of 
mandatory  interrogatories  required 
under  new  rule  50,  9  2200.50.  Although 
S  2200.52(h)  measures  the  time  limit  for 
discovery  from  the  filing  of  the  last  set 
of  mandatory  interrogatories,  the 
Commission  expects  that  discovery  will 
also  take  place  during  the  period  for 
filing  mandatory  interrogatories.  The 
Commission  believes  that,  in  the  vast 
majority  of  cases,  this  amendment  will 
provide  sufficient  time  to  complete  the 
discovery  process,  while  setting  a  time 
limit  to  prevent  discovery  from  draggmg 
on  interminably.  When  a  case  is 
particularly  complex,  or  where 
unexpected  circumstances  arise  which 
are  not  the  fault  of  the  parties  and  which 
delay  the  completion  of  discovery,  the 
Commission  or  the  Judge  would  be  able 
to  allow  additional  time. 

The  Commission  also  proposes  to 
explicitly  adopt  F.R.Civ.P.26{e)(lH3)  by 
adding  paragraph  (i)  which  would  set 
forth  a  party's  obligation  to  supplement 
or  amend  responses  to  discovery 
requests.  Under  paragraph  (i)(l),  a  party 
would  be  obligated  to  supplement  any 
response  to  a  question  addressed  to  the 
identity  and  location  of  persons  having 
knowledge  of  discoverable  matters,  and 
the  identity  of  each  person  expected  to 
be  called  as  an  expert  witness,  the 
subject  matter  on  which  the  person  is 
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expected  to  testify,  and  the  substance  of 
the  testimony.  Fur  hermore,  under 
paragraph  (i)(2).  a  party  would  be  under 
a  duty  to  amend  a  prior  response  if  the 
party  obtains  infoi  mation  which 
establishes  that  the  response  was 
incorrect  when  m;  de.  or  informs  the 
party  that  the  res]:  onse.  though  correct 
when  made,  is  no  onger  true  and  the 
circumstances  are  such  that  a  failure  to 
amend  the  respon  ie  would  effectively 
constitute  a  know  ng  concealment. 
Paragraph  (i)(3)  w  3uld  allow  the  parties 
to  supplement  prii  it  responses  by 
agreement. 

Proposed  paragaph  (j)  would  clarify 
that  interrogatorie  s  under  §§  2200.50 
and  55,  and  the  ar  swers  thereto, 
requests  for  prodi  ction  or  inspection  of 
documents  under  8  2200.53.  requests  for 
admission  under  |  2200.54  and 
responses  thereto  and  depositions 
under  S  220a56,  s  lall  not  be  served  on 
the  Commission  or  the  Judge.  The 
paragraph  also  clarifies  that  the  party 
responsible  for  se  -vice  of  the  discovery 
material  shall  reti  in  the  original  and 
become  its  custoc  ian.  On  occasion, 
there  has  been  so  ne  confusion  among 
parties  not  fully  fj  imiliar  with 
Commission  prac  ice  over  the 
Commission's  roli  ( in  discovery  and  the 
status  of  discovei  y  responses  vis-a-vis 
the  official  recorc .  This  proposal  should 
make  it  clear  that  documents  obtained 
or  created  during  discovery  are  not  part 
of  the  ofricial  rea  ird  unless  officially 
introduced  into  tl  e  record  by  the 
parties. 

Because  discov  ery  documents  are 
generally  not  file*  with  the  Commission 
or  Judge,  the  Con  mission  proposes 
adding  paragraph  (k)  to  clarify  that 
when  relief  is  soi  ght  from  a  discovery 
request  or  discov  ;ry  response  under 
§§  2200.41  or  52((  Hf).  the  portion  of  the 
response  or  requ(  st  from  which  relief  is 
sought  must  be  fi  ed  with  the 
Commission  or  tl  e  Judge 
contemporaneou:  ily  with  any  motion  for 
relief. 

Finally,  the  Co  nmission  proposes 
adding  paragrap!  is  (1)  and  (m)  which 
would  set  forth  t  le  parties'  obligation  to 
file  with  the  Judge  or  the  Commission 
any  discovery  dc  cument  that  the  party 
expects  to  use  ei  her  at  the  hearing  or  on 
appeal. 

Section  2200.56    Depositions 

As  noted,  dep<isitions  are  normally 
not  filed  with  th(  Commission  or  the 
Judge  and.  there  ore,  are  not  part  of  the 
official  record.  F  owever,  parties 
frequently  seek  lo  introduce  excerpts 
from  depositions  during  the  hearing.  The 
Commission,  therefore,  proposes  adding 
paragraph  (f)  to  I  2280.56  to  set  forth 
procedures  for  o  Tering  depositions  at 


the  hearing.  Under  this  proposal,  the 
party  seeking  to  introduce  the 
deposition  must  furnish  the  excerpt  (by 
page  and  line  number)  to  the  Judge  and 
all  opposing  parties  at  least  five  working 
days  prior  to  the  hearing.  Four  working 
days  thereafter,  the  adverse  party  shall 
furnish  to  the  Judge  and  all  opposing 
parties  additional  excerpts  from  the 
depositions  (by  page  and  line  number) 
which  it  expects  to  be  read  pursuant  to     • 
Fed.R.Civ.P.32(a)(4).  At  the  same  time, 
the  adverse  party  must  also  file  any 
objections  to  the  opposing  party's 
depositions.  Other  excerpts  may  be  read 
after  giving  reasonable  notice  to  the 
Judge  and  all  other  parties. 

Telephone  Depositions 

To  facilitate  the  use  of  depositions, 
and  to  reduce  the  expense  to  the  parties, 
the  Commission  proposes  adding 
paragraph  (g)  to  S  2200.56  to  allow  the 
parties  to  take  depositions  by  telephone. 
Under  paragraph  (g)(1).  telephone 
depositions  would  be  conducted 
pursuant  to  F.R.Civ.P.30(b)(7).  Under 
that  rule,  the  parties  can  either  stipulate 
in  writing  that  they  agree  to  take  a 
telephone  deposition,  or  they  can  move 
the  Judge  for  an  order  permitting  a 
deposition  to  be  taken  by  telephone. 
Also,  under  the  Federal  Rule,  a 
deposition  taken  by  telephone  is 
deemed  to  be  have  been  taken  in  the 
district  and  place  where  the  deponent  is 
to  answer  questions. 

Under  proposed  paragraph  (g)(2).  a 
party  must  make  known  any  objections 
to  a  telephone  deposition  at  least  ten 
days  prior  to  the  taking  of  the 
deposition.  If  the  objections  are  not 
resolved  before  the  deposition  date,  the 
deposition  would  be  stayed  pending 
resolution  of  the  dispute. 

Video  Depositions 

The  Commission  also  proposes  adding 
paragraph  (h)  to  §  2200.56  to  allow  the 
taking  of  video  depositions.  A  party  that 
indicates  in  its  notice  of  deposition  that 
it  wishes  to  record  the  deposition  by 
videotape  shall  be  deemed  to  have 
moved  for  such  an  order  under 
F.R.Civ.P.30(b)(4),  Unless  an  objection  is 
filed  and  served  within  ten  days  of  such 
notice,  the  Judge  would  be  deemed  to 
have  granted  the  motion.  The 
amendment  would  also  set  fordi  specific 
rules  governing  the  taking  of  video 
depositions.  The  videotaped  deposition 
would  be  simultaneously  recorded  by  a 
qualified  court  reporter.  This  written 
transcript  would  constitute  the  official 
record  of  the  deposition  for  purposes  of 
F.R.Civ.P.30{e)  (submission  to  witness) 
and  30(f)  (filing;  exhibits). 
§  2200.56(h)(1).  The  deponents  would  be 


administered  the  oath  or  affirmation  on 
camera.  §  2200.h(l). 

The  cost  of  the  taping  and 
stenographic  recording  would  be  borne 
by  the  noticing  party  and  any  party  may. 
at  its  own  expense,  obtain  a  copy  of  the 
videotape  or  stenographic  transcript. 
§  2200.58(h)(2). 

Pursuant  to  F.R.Civ.P.28(c).  the 
operator  of  the  video  equipment  could 
neither  be  a  relative,  employee,  or 
attorney  of  any  of  the  parties  or  their 
counsel,  nor  have  a  financial  interest  in 
the  action.  At  the  commencement  of  the 
deposition,  the  operator  would  be 
required  to  swear  or  affirm  to  record  the 
proceedings  fairly  and  accurately. 
§  2200.56(h)(3). 

Under  S  2200.56(h)(4).  each  witness, 
attorney,  and  other  person  attending  the 
deposition  would  be  identified  on 
camera  at  the  commencement  of  the 
deposition.  However,  the  parties  would 
be  able  to  waive  the  video  identification 
of  any  party.  Thereafter,  only  the 
deponent  and  any  demonstrative 
material  used  during  the  deposition, 
would  be  videotaped. 

The  deposition  would  be  conducted  in 
a  manner  intended  to  replicate,  to  the 
extent  feasible,  the  presentation  of 
evidence  at  a  hearing.  The  deposition 
would  be  taken  in  a  neutral  setting, 
against  a  solid  background,  with  only 
such  lighting  as  necessary  for  accurate 
recording.  Light,  camera  angle,  lens 
settings,  field  of  view,  and  sound  levels 
could  be  altered  only  as  necessary  for 
accurate  recording.  Eating  and  smoking 
during  the  deposition  would  be 
prohibited.  S  2200.56(h)(5). 

Videotape  recording  would  be 
suspended  during  all  "off  the  record" 
discussions.  9  2200.56(h)  (6). 

The  videotape  operator  would  be 
required  to  use  a  counter  on  the 
recording  equipment  to  enable  him  to 
create  a  log,  cross-referenced  to  counter- 
numbers,  that  identifies  certain  critical 
points  in  the  deposition,  i.e.  where 
examination  of  witnesses  begin, 
objections,  and  introduction  of  exhibits. 
S  2200.56(h)(7). 

The  original  of  the  tape  recording. 
togeUrer  with  the  operator's  log  index 
and  a  certificate  of  the  operator 
attesting  to  the  accuracy  of  the  tape, 
would  be  required  to  be  filed  with  the 
Executive  Secretary  or  the  Commission. 
No  part  of  the  tape  would  be  allowed  to 
be  released  to  the  public  unless 
authorized  by  the  Commission  or  the 
Judge,  i  2200.56(h)(8). 

Requests  for  prehearing  rulings  on  the 
admissibility  of  evidence  obtained 
during  a  videotaped  deposition  would 
be  required  to  be  accompaftied  by 
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appropriate  pages  of  the  written 
transcript.  §  2200.56(h)(9). 

Finally,  the  party  desiring  to  use  the 
tape  at  the  hearing  would  be  responsible 
for  having  available  all  necessary 
equipment  and  an  operator.  If  only 
portions  of  the  tape  are  to  be  used  at  the 
hearing,  the  parties  must  designate  the 
parts  to  be  included,  and  the  offering 
party  must  prepare  a  version  of  the  tape 
edited  to  allow  continuous  playback.  A 
copy  of  the  tape  would  be  available  to 
other  parties,  and  a  copy  of  the  unedited 
original  of  the  tape  would  be  available 
at  the  hearing.  §  2200.56(h)(10). 

Section  2200.57    Issuance  of  Subpenas; 
Petitions  to  Revoke  or  Modify 
Subpenas;  Right  To  Inspect  or  Copy 
Data 

The  Commission  also  proposes  a 
technical  amendment  to  §  2200.57(a). 
Currently,  the  rule  requires  that 
subpena(8)  be  issued  ex  parte.  The 
change  would  bring  the  rule  into  line 
with  actual  practice  and  make  it 
permissible,  but  not  mandatory,  to  issue 
warrants  ex  parte. 

HI.  Facsimile  Transmission 

The  Commission  proposes  rules 
allowing  it  to  take  advantage  of  the 
widespread  and  accepted  use  of 
facsimile  transmissions  (FAX).  Not  only 
does  the  Commission  propose  to  make 
the  convenience  of  facsimile 
transmission  available  to  all  parties, 
but,  it  also  expects  that,  when  used, 
facsimile  transmission  will  eliminate  the 
days  required  for  the  mailing  of 
documents.  Over  the  long  term,  this  time 
savings  should  significantly  increase  the 
flow  of  cases  through  the  Commission. 

The  Commission  proposes  to  add  a 
new  paragraph  (f)  to  §  2200.8  allowing 
for  the  facsimile  transmission  of 
documents  and  setting  forth  appropriate 
rules.  Subparagraph  (1)  of  §  2200.8(f) 
bilows  any  document  to  be  filed  by 
facsimile  transmission  and  states  that 
filing  shall  be  deemed  complete  at  the 
time  the  transmission  is  received  by  the 
Commission  or  Judge.  Filed  facsimiles 
shall  have  the  same  force  and  effect  as 
the  original. 

Subparagraph  (2)  stales  that  all 
fdcsimile  transmissions  shall  include  a 
facsimile  of  the  certificate  of  service. 

Under  subparagraph  (3)  the  party 
sending  the  facsimile  would  have  three 
days  to  file  a  signed,  original  document 
and,  where  appropriate,  the  proper 
niimber  of  copies. 

Subparagraph  (4)  would  make  it  the 
responsibility  of  the  parties  to  use 
transmission  equipment  compatible  with 
the  equipment  operated  by  the 
Commission.  The  serving  party  would 


be  responsible  for  the  legibility  of  the 
transmitted  documents. 

Service  requirements  for  facsimile 
transmissions  are  set  forth  in  proposed 
§  2200.7(c).  According  to  the 
Commission's  proposal,  service  by 
facsimile  transmission  would  be 
considered  personal  delivery.  The 
amendment  would  again  stress  that  the 
party  sending  the  facsimile  transmission 
is  responsible  for  its  legibility. 

IV.  Simplified  Proceedings 

General  Comment 

The  Commission  first  proposed 
amending  its  rules  for  simplified 
proceedings  on  February  18, 1987.  52  FR 
4017.  Shortly  thereafter,  however,  the 
Commission  no  longer  had  a  quorum 
and  could  take  no  official  action.  Now 
that  it  has  a  quonmi,  the  Commission  is 
again  considering  adopting  the 
amendments  originally  proposed  in  1987. 
These  proposed  amendments  are 
substantially  similar  to  those  proposed 
in  1987.  Some  changes  to  the  1987 
proposals  are  necessitated  by  the  lapse 
of  time  since  they  were  first  published 
(particularly  references  to  other  rules 
that  have  since  changed).  Other  changes 
from  the  1987  proposal  will  be  noted 
below. 

Purpose  of  Amendments 

Paragraph  (a)  S  2200.200  states  that 
the  simplified  proceedings  rules  have  a 
dual  purpose.  The  present  rule  defines 
these  goals  as  (1)  saving  time  and 
expense  and  (2)  "preserving 
fundamental  procedural  fairness." 
Under  the  proposed  rule,  the  second 
goal  would  be  restated  more  specifically 
as  "assuring  due  process  and  a  hearing 
that  meets  the  requirements  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
554." 

Application  of  Subpart  M 

Section  2200.201  states  the  criteria  for 
determining  which  cases  are  governed 
by  subpart  M.  Under  the  present  rule,  a 
case  cannot  be  tried  under  simplified  ^ 
proceedings  if  any  party  objects  to  a 
request  for  simplified  proceedings. 
Under  the  proposed  rule,  however,  the 
Chief  Administrative  Law  Judge  or  the 
Judge  to  whom  the  case  has  been 
assigned  could  overrule  a  party's 
objections  and  approve  a  contested 
request  for  simplified  proceedings. 

Eligibility 

Section  202  would  be  updated  to 
reflect  the  Secretary's  adoption  of  new 
occupational  health  standards  in 
subpart  Z  of  part  1910.  More 
importantly,  cases  brought  under  section 
5(a)(1),  29  U.S.C.  S  654(a)(1),  the  Act's 


"general  duty  clause."  would  be  made 
eligible  for  simplified  proceedings. 
Under  the  present  rule,  such  cases 
cannot  be  tried  under  simplified 
proceedings.  However,  the  Commission 
believes  that  this  categorical  exclusion 
of  all  5(a)(1)  cases  is  unwarranted. 
While  some  5(a)(1)  cases  are  extremely 
complex  and  difficult  to  resolve,  others 
are  relatively  simple  and  well  suited  to 
hearing  under  simplified  proceedings. 

Elimination  of  the  Veto 

When  the  Commission  first  made 
available  a  procedure  for  simplified 
proceedings,  it  was  expected  that  these 
abridged  procedures  would  facilitate  the 
resolution  of  the  many  simple  cases  that 
constitute  a  significant  portion  of  the 
Commission's  caseload.  Since 
employers  in  the  simplest  of  cases 
frequently  appear  pro  se,  the 
Commission  hoped  that  simplified 
proceedings  would  provide  significant 
benefits  to  the  small  employer. 

Because  these  simplified  procedures 
restricted  discovery  and  other  practices, 
the  Commission  allowed  any  party  an 
absolute  veto  over  its  use.  Concerns 
about  these  abridged  procedures  has 
resulted  in  the  regular  use  of  the  veto 
power.  largely  by  the  Secretary,  in  even 
the  simplest  of  cases.  MuUins,  The  Use 
of  Settlement  Judges  and  Simplified 
Proceedings  in  Enforcement  Actions 
Before  the  Occupational  Safety  &  Health 
Review  Commission  (Report  to  the 
Administrative  Conference  of  the  United 
States)  (September  1990),  pp.  70-71.  In 
short,  simplified  proceedings  probably 
are  underutilized.  Id.  at  78.  As  a  result,  it 
appears  that  cases  that  could  have 
benefitted  most  from  simplified 
proceedings  were  tried  under  normal 
rules,  resulting  in  the  unnecessary 
expenditure  of  time  and  resources  by 
both  the  government  and  the  employers. 

Because  the  Commission  is 
determined  to  make  simplified 
procedures  a  viable  alternative  to  its 
conventional  rules,  it  is  necessary  to 
eliminate  the  absolute  veto.  Therefore, 
while  the  Conunission  intends  to  allow 
any  party  to  object  to  the  use  of 
simplified  proceedings,  §  2200.203(b),  it 
would  grant  to  the  Judge  the  authority  to 
decide  whether  the  case  should  be 
conducted  under  simplified  proceedings 
or  conventional  rules.  The  sole 
consideration  for  the  Judge  is  whether 
the  objecting  party  has  shown  that  its 
abihty  to  present  its  case  would  be 
prejudiced  by  the  use  of  simplified 
proceedings.  §§  2200.203(b)(3).  203(d). 
Although  the  Commission  would  grant 
the  Judge  discretion  to  determine  when 
prejudice  is  shown,  the  Commission 
would  expect  that  such  prejudice  would 
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generally  be  estal  lished  when  the 
objecting  party  sh  ows  that  certain  rules 
and  procedures  u:  available  under 
simplified  proceei  ings  are  necessary  for 
the  preparation  ai  d/or  presentation  of 
its  case. 

The  Commissio  i  also  recognizes  that 
many  requests  foi  simplified 
proceedings  were  vetoed  because  the 
other  party  fearec  that  it  might  require 
the  use  of  procedi  ires  available  only 
under  convention  il  rules.  To  alleviate 
these  concerns,  tl  e  Commission 
proposes  expand!  ng  §  2200.204  to  make 
it  easier  to  discor  tinue  simplified 
proceedings. 

Where  the  obje  cting  party  has  failed 
to  make  a-showir  g  that  simplified 
procedures  woulc  be  inappropriate,  the 
Judge  would  be  e  cpected  to  order  the 
parties  to  procee(  under  simplified 
procedures.  The  ]  udge's  decision  in  this 
matter  would  be  Inal,  and  not  subject  to 
interlocutory  review.  §  2200.203(d). 

Procedures  for  Ci  immencing  Simplified 
Proceedings 

The  times  for  f  ling  the  complaint  and 
answer  are  suspe  nded  when  a  request 
for  simplified  proceedings  is  filed. 
{  2200.203(e).  Sh(  uld  the  Judge  grant  an 
objection  to  simp  ified  proceedings,  the 
time  for  filing  the  complaint  and  answer 
would  begin  aneiv  from  the  parties' 
receipt  of  the  not  ce  granting  the 
objection.  If  the  5  ccretary  has  filed  a 
complaint  before  a  request  for  simplified 
proceedings  is  m  ide.  the  employer  need 
not  file  its  answer,  or  other  required 
response  if  the  o  ise  involves  an 
employee  contes  or  a  petition  for 
modification  of  a  batement  date,  unless 
an  objection  is  gi  anted.  §  2200.205(a). 

Halting  Simplifii  d  Proceedings. 

As  noted  earlii'r.  the  Commission 
proposes  enlargiig  §  2200.204.  the  rule 
governing  the  di!  continuance  of 
simplified  proceiidings.  In  the  event  that, 
after  simplified  [  roceedings  are 
instituted,  it  beomes  apparent  that  one 
or  more  of  the  pi  irties  would  be 
prejudiced  by  cc  ntinuing  under  these 
rules,  the  Judge,  upon  motion  of  any 
party  or  his  own  motion,  could 
discontinue  simj  lified  proceedings  at 
any  time,  up  to  t  lirty  days  before  the 
hearing.  §  2200.2  [)4(a). 

it  should  be  n  )ted  that,  in  the 
Commission's  1<  87  proposed  revisions 
to  simplified  pre  ceedings.  the  standard 
for  discontinuin  [  simplified  proceedings 
was  a  denial  of   due  process."  The 
Commission  bel  eves  that  standard  to 
be  too  strict.  Th  5  unavailability  of 
certain  procedu  es  may  not  violate  due 
process,  yet  ma; '  make  it  difficult  for  the 
party  to  proceec  with  its  case.  The 
Commission  is  interested  in  maintaining 


fundamental  fairness.  It  believes  that 
discontinuing  simplified  proceedings 
when  a  party's  ability  to  present  its  case 
is  prejudiced  best  furthers  that  goal. 

Simplified  proceedings  would  also  be 
discontinued  upon  consent  of  all  the 
parties.  S  2200.204(b).  Should  simplified 
proceedings  be  discontinued  at  a  late 
stage,  the  judge  would  have  the 
authority  to  issue  such  rules  and  orders 
as  are  necessary  for  an  orderly 
continuation  of  the  case  under 
conventional  rules.  §  2200.204(b]. 

Discovery  Under  Simplified  Proceedings 

It  has  been  the  Commission's 
experience  that  one  of  the  major 
objections  to  proceeding  under  the 
simplified  rules  has  been  that,  except 
where  ordered  by  the  Judge,  discovery  is 
not  allowed.  The  parties  have  often 
been  concerned  that  this  restriction 
makes  it  difficult  if  not  impossible  to 
obtain  information  necessary  to  proceed 
with  their  case.  As  a  result,  the 
Commission  proposes  revising 
§  2200.210  to  liberalize  the  availability 
of  discovery  during  simplified 
proceedings.  While  discovery  would 
continue  to  be  restricted  and  could  be 
obtained  only  under  the  Judge's  order, 
the  Judge's  role  would  become  more 
supervisory.  It  is  expected  that,  where  a 
need  is  shown,  the  Judge  will  issue  an 
order  allowing  such  discovery,  and 
under  such  time  limits,  as  the  need 
indicates.  Although,  under  the  current 
rule,  the  Judge  already  has  the  authority 
to  grant  discovery,  it  is  expected  that,  by 
explicitly  granting  the  Judge  the 
authority  to  control  both  its  content  and 
duration,  it  will  become  easier  for  the 
parties  to  obtain  the  discovery  required 
to  proceed  with  their  case. 

Conference/Hearing 

The  Commission  expects  that  one  of 
the  most  attractive  and  cost-effective 
aspects  of  simplified  proceedings  would 
be  the  conference/hearing.  §  2200.207. 
After  holding  telephone  discussions 
between  the  parties,  as  currently 
provided  under  §  2200.206.  the  Judge 
would  hold  a  conference  between  the 
parties  and  attempt  to  resolve  or  narrow 
all  remaining  issues.  At  the  conclusion 
of  this  conference,  the  Judge  would  read 
into  the  record  any  further  agreements 
between  the  parties.  \  2200.207(b).  It  is 
expected  that  most  cases  would  be 
resolved  at  the  telephone  discussion  and 
the  conference. 

In  the  event  that  issues  remain  to  be 
resolved  after  the  conference,  however, 
the  Judge  would  hold  a  hearing  where 
the  conventional  rules  of  Subpart  E 
would  apply.  §  2200.207(c).  The  parties 
would  be  allowed  opening  and  closing 


arguments,  and  the  opportunity  to  file 
briefs.  §  2200.207(c)(2). 

Post-Hearing  Procedures 

After  issuance  of  the  Judge's  decision, 
the  parties  may  petition  the  Commission 
for  discretionary  review.  If  review  is 
granted,  the  case  would  proceed  under 
conventional  rules,  where  the  usual 
procedures  for  briefing  and  oral 
argument  would  apply.  S  2200.209. 

Applicability  of  the  Commission's 
Conventional  Rules 

Rule  212.  §  2200.212,  establishes  which 
of  the  conventional  rules  in  Subparts  A 
through  G  are  applicable  to  simplified 
proceedings.  The  Commission  proposes 
to  add  the  discovery  rules  in  Subpart  D 
to  the  list  of  inapplicable  rules. 
Accordingly,  discovery  in  simplified 
proceedings  would  be  governed  solely 
by  S  2200.210.  which  would  place  the 
matter  fully  within  the  discretionary 
power  of  the  Judge.  The  only  rule  in 
Subpart  D  that  would  still  apply  to 
simplified  proceedings  would  be 
§  2200.57,  which  governs  the  issuance  of 
gubpenas. 

When  the  Commission  adopted  the 
revised  rule  at  §  2200.71.  the 
Commission  made  the  Federal  Rules  of 
Evidence  applicable  to  conventional 
proceedings.  The  Commission  proposes 
to  retain  the  provision  in  present 
§  2200.207(c)(1)  that  states  that  the 
Federal  Rules  of  Evidence  are  not 
applicable  to  simplified  proceedings. 
Therefore.  S  2200.71  would  be  added  to 
the  list  of  Conunission  rules  that  are 
inapplicable  to  simplified  proceedings. 

Finally,  the  Commission  proposes  to 
delete  three  rules  from  the  present  list  of 
inapplicable  rules.  The  rules  are  found 
at  §  2200.6  (notification  of  record 
address).  §  2200.39  (filing  of  statement  of 
position),  and  §  2200.41  (failure  to  obey 
rules.]  Other  rules  have  been 
renumbered  to  take  into  consideration 
other  proposed  changes  set  forth  in  this 
document.  The  Commission  has. 
therefore,  taken  into  consideration  its 
proposal  to  revise  and  consolidate 
current  §  §  2200.34.  35.  and  36  into 
§  2200.34.  Also,  because  the  Commission 
proposes  a  new  §  2200.35  (Disclosure  of 
corporate  parents,  subsidiaries,  and 
affiliates)  that  it  intends  to  apply  during 
simplified  proceedings,  reference  to  that 
section  has  been  deleted. 

V.  Other  Amendments 

Section  2200.4    Computation  of  Time 

The  Commission  proposes  to  amend 
§  2200.4,  which  controls  the  computation 
of  time  for  the  filing  of  documents  with 
the  Commission. 
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Paragraph  (a)  is  revised  to  clarify  that 
in  the  case  of  a  period  of  time  less  than 
eleven  days,  Saturdays.  Sundays,  and 
Federal  holidays  are  excluded  if  the 
period  would  otherwise  begin  on  a 
Saturday,  Sunday,  or  Federal  holiday,  in 
addition  to  excluding  such  days  when 
they  come  in  the  middle  of  the  period. 

Paragraph  (b)  is  revised  to  clarify  the 
language  "[wjhere  service  of  a 
document  *  *  *  is  made  by  mail 
pursuant  to  §  2200.7,  three  days  shall  be 
added  to  the  prescribed  period  for  the 
filing  of  a  response."  While  none  of  the 
changes  alter  the  substance  of 
paragraph  (b],  they  elucidate  the 
relationship  between  the  3-day  mail 
period  and  the  actual  response  period  in 
a  manner  which  we  think  will  be  helpful 
to  the  parties  and  to  the  Commission's 
judges. 

The  revised  language  codifies  Federal 
court  decisions  interpreting  similar 
language  in  the  then-current  rule  of  the 
National  Labor  Relations  Board.  The 
courts  concluded  that  the  Board  erred  in 
ruling  that  exceptions  to  its  judges' 
decision,  which  are  due  ten  days  after 
the  date  of  the  decision,  had  to  be  filed 
within  thirteen  calendar  days  when  the 
decision  is  served  by  mail.  Rather,  the 
courts  interpreted  the  Board's  rule  to 
require  separate  10-  and  3-day  periods. 
Peabody  Coal  Co.  v.  NLRB,  709  F.2d  567 
(9th  Cir.  1983):  Kessler  Inst,  for 
Rehabilitation  v.  NLRB.  669  F.2d  138  (3d 
Cir.  1982).  The  courts  observed  that 
otherwise  the  provisions  of  the  Board's 
rule,  which  are  similar  to  Commission 
rule  4(a)  requiring  the  exclusion  of 
intermediate  and  closing  Saturdays, 
Sundays,  and  holidays,  would  not  be 
effective. 

At  the  same  time,  however,  we 
believe  that  the  additional  3-day  period 
allowed  when  service  has  been  made  by 
mail  should  include  initial  or 
intermediate  Saturdays,  Sundays,  and 
holidays,  in  order  to  prevent  the  period 
for  response  from  becoming  unduly 
protracted. 

Finally,  we  propose  that  the 
Commission  adopt  the  convention  that 
the  3-day  mail  period  should  be 
determined  by  the  prescribed  response 
period.  We  believe  that  since  the 
language  providing  for  a  mailing  period 
reflects  the  time  taken  to  mail  the 
document  to  the  responding  party,  it  is 
most  logical  and  consistent  with  the 
purpose  of  the  rule  to  measure  that  time 
first. 

The  Commission  also  proposes  to 
reorganize  paragraph  (b)  to  remove  the 
last  sentence  and  combine  it  with  the 
first  sentence.  We  believe  that  the 
reference  to  the  inclusion  of  documents 
issued  by  the  Commission  and  its  judges 
is  more  logically  placed  in  the  scope 


provision  at  the  beginning  of  the 
paragraph.  We  also  believe  that  in  view 
of  the  additional  language  to  be  inserted 
in  paragraph  (b).  the  reference  to 
petitions  for  discretionary  review  would 
be  confusing  and  out  of  place. 
Accordingly,  we  propose  to  add  a  new 
paragraph  (c)  dealing  with  petitions  for 
discretionary  review. 

Section  2200.5    Extensions  of  Time 

Under  the  current  rule,  parties  are 
allowed  to  make  oral  motions  for 
extensions  of  time,  which  must  be 
followed  by  a  written  motion.  The  rule, 
however,  fails  to  set  a  time  limit  for 
filing  of  the  written  motion.  As  a  result, 
parties  have,  on  occasion,  allowed  an 
inordinate  period  of  time  to  elapse 
before  filing  their  motions.  The  proposed 
revision  would  require  the  written 
motion  to  be  filed  with  the  Judge  within 
three  working  days. 

Also,  the  current  rule  requires  that, 
when  a  party  fails  to  request  an 
extension  of  time  before  the  time  period 
expires,  the  party  mast  establish  good 
cause  for  the  failure.  The  Commission 
proposes  to  clarify  that  the  basis  for  the 
extension  must  be  in  writing. 

Section  2200. 7    Service  and  Notice 

The  Commission  proposes  to  add  a 
sentence  to  paragraph  (a)  to  clarify  that 
"[e]very  order  required  by  its  terms  to 
be  served  shall  be  served  upon  each  of 
the  parties  and  interveners." 

The  Commission  would  also  amend 
paragraph  (c)  by  requiring  that,  to  be 
effective,  a  parly  need  be  served  only  at 
its  last  known  address.  Where 
represented  by  counsel,  that  service 
would  be  at  the  attorney's  last  known 
address.  All  parties  are  required  by 
§  2200.6  to  keep  the  Commission 
informed  of  their  current  address.  In 
several  recent  cases,  that  requirement 
has  been  ignored.  As  a  result,  the 
Commission  has  expended  considerable 
resources  attempting  to  locate  the 
parties.  By  explicitly  limiting  the 
obligation  of  the  serving  party  to  serve 
other  parties  only  at  their  last  known 
address,  the  proposed  amendment  will, 
in-effect  provide  a  sanction  for  failure 
to  comply  with  §  2200.6.  Also,  as 
indicated  earlier,  the  Commission  is 
revising  paragraph  (c)  to  make  facsimile 
transmission  equivalent  to  personal 
delivery. 

Section  2200.8    Filing 

The  Commission  proposes  revising 
§  2200.8  by  redesignating  paragraphs  (a) 
through  (d)  as  (b)  through  (e)  and  adding 
new  paragraph  (a)  to  clarify  that  all 
papers  served  on  a  party  or  intervener, 
except  those  associated  with  a 


discovery  request,  shall  be  filed  v^rith  the 
Commission  shortly  after  service. 

Also,  as  indicated  earlier,  the 
Commission  is  proposing  to  add 
paragraph  (f)  setting  forth  the  rules 
governing  the  facsimile  transmission  of 
documents. 

Section  2200.10    Severance 

The  purpose  of  this  amendment  is  to 
clarify  that  the  burden  of  showing  good 
cause  for  severing  a  proceeding  is  upon 
the  party  or  intervener  seeking 
severance. 

Section  2200.20    Party  Status 

The  proposed  revision  to  paragraph 
(a)  is  grammatical  and  does  not 
significantly  alter  the  meaning  of  the 
rule. 

Section  2200.24    Brief  of  an  Amicus 
Curiae 

The  Commission  proposes  to  add  a 
new  rule  setting  forth  specific 
requirements  for  persons  desiring  to 
assume  amicus  status  in  a  Commission 
proceeding.  Much  of  this  proposed  rule 
codifies  existing  Commission  practice. 

Under  the  proposed  rule,  a  brief  of  an 
amicus  curiae  may  be  filed  only  by 
leave  of  the  Judge  or  Commission.  While 
the  rule  allows  the  applicant  to  file  its 
motion  for  leave  with  the  brief,  there  is 
no  guarantee  that  the  motion  will  be 
granted.  Therefore,  where  time  permits, 
it  is  preferable  for  the  applicant  to 
obtain  amicus  status  before  filing  its 
brief. 

The  motion  for  leave  shall  identify  the 
interest  of  the  applicant  and  shall  state 
the  reasons  why  its  filing  of  a  brief 
would  be  desirable.  Generally,  the  brief 
of  the  amicus  shall  be  filed  within  the 
time  allowed  the  party  whose  position 
the  amicus  will  support  unless  the  Judge 
or  Commission,  for  good  cause  shown, 
allows  the  brief  to  be  filed  at  seme  other 
time. 

Section  2200.30    General  Rules 

The  Commission  proposes  to 
redesignate  paragraphs  (d)  through  (g) 
as  paragraphs  (e)  through  (h)  and  to  add 
a  new  paragraph  (d)  exphcitly 
permitting  adoption  by  reference  of 
statements  in  different  pleadings  or  in 
other  parts  of  the  same  pleading. 

Section  2200.32    Signing  of  Pleadings 
and  Motions 

This  section  states  that  by  signing  a 
document,  the  signer  represents  that,  to 
the  best  of  his  knowledge,  information 
and  belief,  the  document  is  well 
grounded  in  fact  and  law,  and  that  the 
document  is  not  interposed  for  any 
improper  purpose.  Unfortunately,  the 
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when  the  briefs  are  due.  Under  the  usual 
practice,  the  parties  have  refrained  from 
filing  their  motions  for  extension  of  time 
until  the  last  possible  moment.  Given 
the  vagaries  of  service,  the  other  parties, 
on  occasion,  have  had  to  wait  several 
days  after  the  due  date,  to  receive  the 
motion.  Time  limits  for  reply  briefs  are 
set  by  the  date  of  service  of  their 
opponent's  brief.  Therefore,  this  last 
minute  filing  for  extensions  of  time  has 
created  substantial  inconvenience  for 
parties  seeking  to  file  reply  briefs.  The 
Commission  seeks  to  alleviate  this 
problem  by  adding  to  paragraph  (c)  a 
requirement  that  any  motion  for 
extension  of  time  be  filed  within  three 
days  prior  to  the  expiration  of  the  time 
period  for  filing  the  brief. 

The  Commission  also  proposes  adding 
paragraph  (i)  to  the  section  explicitly 
permitting  a  party  who  has  been  granted 
the  status  of  amicus  curiae  to  file  a  brief. 
An  amicus  will  not,  however,  be. 
allowed  to  file  a  reply  brief. 

Section  2200.95    Oral  Argument  Before 
the  Commission 

In  June  1990.  the  Commission 
promulgated  this  section,  setting  forth 
rules  for  oral  argimient  before  the 
Commission.  Generally,  the  Commission 
has  been  pleased  with  the  operation  of 
these  rules.  Nonetheless,  practice  has 
revealed  several  areas  where 
amendments  are  warranted. 

First,  the  Commission  has  found  that 
parties  are  not  sure  when  they  should 
file  motions  requesting  oral  argument. 
As  a  result,  they  file  their  motions  as 
early  as  possible  in  the  review  period, 
often  long  before  briefs  are  requested. 
However,  the  Commission  cannot 
assess  the  need  for  oral  argument  in 
most  cases  until  it  has  had  an 
opportunity  to  consider  the  briefs  of  the 
parties.  Therefore,  these  eariy  filed 
motions  may  remain  pending  for 
substantial  periods  before  being 
considered,  often  leading  a  party  to 
believe  that  its  motion  has  been  lost 
somewhere  in  the  administrative 
labyrinth.  The  Commission  seeks  to 
correct  this  problem  by  amending 
paragraph  (a)  to  explicitly  inform  all 
parties  that  motions  for  oral  argument 
shall  not  be  considered  until  after  all 
briefs  have  been  filed. 

The  Commission  has  also  found  that, 
where  a  party  is  represented  by  multiple 
counsel,  the  Commission  is  frequently 
not  informed  of  the  name  of  the  counsel 
who  will  argue.  Therefore,  the 
Commission  would  add  a  sentence  to 
paragraph  (g)  requiring  that,  within  ten 
days  of  the  date  of  the  scheduled 
argument,  parties  who  are  represented 
by  multiple  counsel  inform  the 


Commission  of  the  name  of  the  counsel 
who  will  argue. 

The  Commission  would  also  add  new 
paragraph  (j)  that  would  prohibit  a  party 
who  has  not  filed  a  brief  from  being 
heard  at  oral  argument,  except  by 
permission  of  the  Commission.  Among 
the  purposes  of  oral  argimient  are  to 
supplement  information  contained  in  the 
briefs  and  to  provide  a  public  forum  for 
the  parties  in  cases  of  particular 
significance.  That  is  why  the 
Commission  generally  does  not  consider 
motions  for  oral  argument  until  the 
briefs  are  received,  and  why  parties  are 
not  allowed  to  read  their  briefs  at  oral 
argument.  §  2200.95(d)(4).  Therefore, 
unless  the  Commission  finds  sufficient 
exigent  circumstances  to  justify  the 
failure  to  file  a  brief,  any  party  that  has 
forgone  its  opportunity  to  file  its  brief 
will  not  be  given  an  opportunity  to 
present  its  case  at  oral  argument. 

Finally,  the  Commission  would  add 
new  paragraph  (k)  that  would  set  forth 
rules  allowing  oral  argument  by  an 
amicus  curiae.  An  amicus  curiae  would 
be  allowed  to  participate  in  the  oral 
argument  by  leave  of  the  Commission. 
The  amicus  would  be  required  to  file  a 
motion  for  leave  to  participate  no  later 
than  fourteen  days  prior  to  the  date  oral 
argument  is  scheduled.  The  motion 
would  be  required  to  state  the  interest  of 
the  amicus  and  to  state  the  reasons  why 
its  participation  at  oral  argument  is 
desirable.  Finally,  any  motion  in 
opposition  to  the  participation  of  the 
amicus  would  have  to  be  filed  within 
seven  days  of  the  date  of  the  motion. 

Section  2200.100    Settlement 

The  Commission  would  clarify 
paragraph  (c)  by  explicitly  stating  that, 
where  a  settlement  is  served  by  posting, 
it  will  not  be  approved  until  at  least  ten 
days  after  posting,  to  permit 
consideration  of  any  affected 
employee's  or  authorized  employee 
representative's  objection  to  the 
reasonableness  of  any  abatement  date. 
Currently,  the  rule  requires  that 
settlements  not  be  approved  until  ten 
days  after  service,  but  makes  no 
mention  of  service  by  posting.  This 
amendment  should  clarify  the  required 
time  period  that  must  elapse  before 
settlements  could  be  approved  when 
service  is  accomplished  by  posting.        ^ 

t 

Section  2200.107    Extraordinary 
Circumstances:  Waiver  of  Rules 

Currently,  Rule  107  allows  the 
Commission  or  Judge  to  waive  a  rule 
where  the  party  seeking  waiver 
establishes  "special  circumstances" 
justifying  an  exception  from  strict 
application  of  a  rule  or  where  "good 
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cause"  is  shown.  The  Commission 
proposes  to  amend  §  2200.107  by 
replacing  "or"  with  "and,"  thereby 
allowing  a  waiver  of  a  rule  only  where 
there  are  "special  circumstances"  and 
where  "good  cause"  is  shown. 

Virtually  any  time  "good  cause" 
would  justify  waiver  from  strict 
application  of  a  rule,  "special 
circumstances"  would  also  exist. 
However,  the  current  standard  also 
allows  an  exception  from  a  Commission 
rule  under  "special  circumstances" 
where  "good  cause"  may  not  exist, 
thereby  opening  the  process  to  abuse. 
The  Commission  believes  that  the 
proposed  amendment  best  conveys  its 
intent  to  excuse  compliance  only  when 
special  circumstances  beyond  the 
control  of  the  party  makes  strict 
compliance  with  a  rule  impossible  or 
imposes  substantial  hardship. 

List  of  Subjects  in  29  CFR  Part  2200 

Administrative  practice  and 
procedure,  Hearing  and  appeal 
procedures. 

Text  of  Amendment 

For  the  reasons  set  forth  in  the 
preamble,  the  Occupational  Safety  and 
Health  Review  Commission  proposes  to 
amend  title  29,  chapter  XX,  part  2200  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  2200— [AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  29  U.S.C.  661(g). 

2.  Section  2200.4  is  revised  to  read  as 
follows: 

§  2200.4    Computation  of  Urn*. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  in 
these  rules,  the  day  from  which  the 
designated  period  begins  to  run  shall  not 
be  included.  The  last  day  of  the  period 
so  computed  shall  be  included  unless  it 
is  a  Saturday,  Sunday  or  Federal 
holiday,  in  which  event  the  period  nms 
until  the  end  of  the  next  day  which  is 
not  a  Saturday,  Sunday,  or  Federal 
holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  11 
days,  the  period  shall  commence  on  the 
first  day  which  is  not  a  Saturday, 
Sunday,  or  Federal  holiday,  and 
intermediate  Saturdays,  Sundays,  and 
Federal  holidays  shall  likewise  be 
excluded  from  the  computation. 

(b)  Service  by  mail.  Where  service  of 
a  document,  including  documents  issued 
by  the  Commission  or  judge,  is  made  by 
mail  pursuant  to  §  2200.7,  a  separate 
period  of  three  days  shall  be  allowed,  in 
addition  to  the  prescribed  period,  for  the 


filing  of  a  response.  This  additional  3- 
day  period  shall  commence  on  the 
calendar  day  following  the  day  on 
which  service  has  been  made  and  shall 
include  all  calendar  days;  that  is, 
paragraph  (a)  of  this  section  shall  not 
apply  to  the  extent  it  requires  the 
exclusion  of  Saturdays,  Sundays,  or 
Federal  holidays.  The  prescribed  period 
for  the  responsive  filing  shall  commence 
on  the  first  day  following  the  expiration 
of  the  3-day  period  which  is  not  a 
Saturday,  Sunday,  or  Federal  holiday 
and  shall  exclude  intermediate  and 
closing  Saturdays,  Sundays,  and  Federal 
holidays,  in  accordance  with  the 
provisions  of  paragraph  (a). 

(c)  Exclusion.  Paragraph  (b)  of  this 
section  does  not  apply  to  petitions  for 
discretionary  review.  The  period  of  time 
for  filing  a  petition  for  discretionary 
review  is  governed  by  §  220G.91(b). 

3.  Section  2200.5  is  revised  to  read  as 
follows: 

§2200.5    Extension  Of  time. 

Upon  motion  of  a  party,  for  good 
cause  shown,  the  Commission  or  Judge 
may  enlarge  any  time  prescribed  by 
these  rules  or  prescribed  by  an  order. 
All  such  motions  shall  be  in  writing  but, 
in  exigent  circumstances  in  cases 
pending  before  Judges,  an  oral  request 
may  be  made  and  hereafter  shall  be 
followed  by  a  written  motion  filed  with 
the  Judge  within  three  working  days.  A 
request  for  an  extension  of  time  should 
be  received  in  advance  of  the  date  on 
which  the  pleading  or  document  is  due 
to  be  filed.  However,  in  exigent 
circumstances,  an  extension  of  time  may 
be  granted  even  though  the  request  was 
filed  after  the  designated  time  for  filing 
has  expired.  In  such  circumstances,  the 
party  requesting  the  extension  must 
show,  in  writing,  the  exigent 
circumstance  for  the  party's  failure  to 
make  the  request  before  Uie  time 
prescribed  for  the  filing  had  expired. 
The  motion  may  be  acted  upon  before 
the  time  for  response  has  expired. 

4.  Section  2200.7  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  2200.7    Service  and  notice. 

(a)  When  service  is  required.  At  the 
time  of  filing  pleadings  or  other 
documents,  a  copy  thereof  shall  be 
served  by  the  filing  party  or  intervenor 
on  every  other  party  or  intervener. 
Every  paper  relating  to  discovery 
required  to  be  served  on  a  party  shall  be 
served  on  all  parties.  Every  order 
required  by  its  terms  to  be  served  shall 
be  served  upon  each  of  the  parties  and 
interveners. 


(c)  How  accomplished.  Unless 
otherwise  ordered,  service  may  be 
accomplished  by  postage  pre-paid  first 
class  mail  at  the  last  known  address  or 
by  personal  delivery.  Service  is  deemed 
effected  at  the  time  of  mailing  (if  by 
mail)  or  at  the  time  of  personal  delivery 
(if  by  personal  delivery).  Facsimile 
transmission  of  documents  shall  be 
considered  personal  delivery.  Legibility 
of  documents  served  by  facsimile 
transmission  is  the  responsibility  of  the 
serving  party. 
•        *        •        *        • 

5.  Section  2200.8  is  revised  to  read  as 
follows: 

§2200.8    Filing. 

(a)  What  to  file.  All  papers  required  to 
be  served  on  a  party  or  intervenor, 
except  for  those  papers  associated  with 
part  of  a  discovery  request  under  rules 
52  through  56,  shall  be  filed  with  the 
Commission  either  before  service  or 
within  a  reasonable  time  thereafter. 

(b)  Where  to  file.  Prior  to  assignment 
of  a  case  to  a  Judge,  all  papers  shall  be 
filed  with  the  Executive  Secretary  at 
1825  K  Street,  NW.,  suite  401, 
Washington,  DC  20006.  Subsequent  to 
the  assignment  of  the  case  to  a  Judge,  all 
papers  shall  be  filed  with  the  Judge  at 
the  address  given  in  the  notice  informing 
of  such  assignment.  Subsequent  to  the 
docketing  of  the  Judge's  report,  all 
papers  shall  be  filed  with  the  Executive 
Secretary,  except  as  provided  in 

§  2200.90(b)(3). 

(c)  How  to  file.  Unless  otherwise 
ordered,  all  filing  may  be  accomplished 
by  postage-prepaid  first  class  mail  or  by 
personal  delivery. 

(d)  Number  of  copies.  Unless 
otherwise  ordered  or  stated  in  this  part: 

(1)  If  a  case  is  before  a  Judge  or  if  it 
has  not  yet  been  assigned  to  a  Judge, 
only  the  original  of  a  document  shall  be 
filed. 

(2)  If  a  case  is  before  the  Commission 
for  review,  the  original  and  four  copies 
of  a  document  shall  be  filed. 

(e)  Filing  date.  Filing  is  deemed 
effected  at  the  time  of  mailing  (if  by 
mail)  or  at  the  time  of  personal  delivery 
(if  by  personal  delivery),  except  that 
petitions  for  discretionary  review  are 
deemed  to  be  filed  at  the  time  of  receipt. 
See  §  2200.91. 

(f)  Facsimile  transmissions.  (1)  Any 
document  may  be  filed  with  the 
Commission  or  its  Judges  by  facsimile 
transmission.  Filing  shall  be  deemed 
completed  at  the  time  that  the  facsimile 
transmission  is  received  by  the 
Commission  or  the  Judge.  The  filed 
facsimile  shall  have  the  same  force  and 
effect  as  the  original. 
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insmissions  shall 
if  the  appropriate 


days  after  the 
dge  has  received 
ty  filing  the 
ard  to  the 


(2)  All  facsimile 
include  a  facsimile 
certiHcate  of  servic 

(3)  Within  three  (^ 
Commission  or  the 
the  facsimile,  the  pc 
document  shall  for 
Commission  or  the  |  udge  a  signed, 
original  document  and.  where 
appropriate,  the  pro  ser  number  of 
multiple  copies. 

(4)  It  is  the  respot  sibility  of  parties 
desiring  to  file  docu  ments  by  the  use  of 
facsimile  transmiss  on  equipment  to 
utilize  equipment  th  at  is  compatible 
with  facsimile  trans  mission  equipment 
operated  by  the  Coi  [imission.  Legibility 
of  the  transmitted  d  ocuments  is  the 
responsibility  of  th«  serving  party. 

6.  Section  2200.10  re\ised  to  read  as 
follows: 

§2200.10    Scvcranoi. 

Upon  its  own  monon.  or  upon  motion 
of  any  party  or  intervener  where  a 
showing  of  good  cajise  has  been  made 
by  the  party  or  intervenor,  the 
Commission  or  the  Judge  may  order  any 
proceeding  severed  with  respect  to  some 
or  all  issues  or  part  es. 

7.  Section  2200.2C  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a]  to  read  as  follo«  rs: 

§2200.20    Party  Stat  LM. 

(a)  Affected  emp  oyees.  Affected 
employees  and  aut  lorized  employee 
representatives  may  elect  party  status 
concerning  any  majter  in  which  the  Act 
confers  a  right  to  pirticipate.  The 
election  shall  be  aqcomplished  by  filing 


a  written  notice  of 


'lection  at  least  ten 


days  before  the  hei  iring.  *  *  * 

«        •        *        •        • 

8.  Section  2200.2'  -  is  added  to  subpart 
B  to  read  as  follow  s: 

§  2200.24    Brief  of  a  n  amicut  curiae. 


The  brief  of  an 
filed  only  by  leave 
Commission.  The 
conditionally  filed 
leave.  A  motion  fo: 
the  interest  of  the 
state  the  reasons 


rd<!S 


amicus  curiae  is 
curiae  shall  file  its 
allowed  the  party 
amicus  will  suppo^ 
Commission  for 
leave  for  later  fi 
Judge  or  Commission 
within  what  period . 


filir  g. 


vrhy  i 


a  nicus  curiae  may  be 

of  the  Judge  or 
t  rief  may  be 
with  the  motion  for 
leave  shall  identify 
pplicant  and  shall 

a  brief  of  an 
irable.  Any  amicus 
brief  within  the  time 
fvhose  position  the 
unless  the  Judge  or 

shown  shall  grant 
in  which  event  the 
shall  specify 
an  opposing  party 


cause ; 


may  answer. 

9.  In  S  2200.3a  p  aragraphs  (d)  through 
(g)  are  revised  am  new  paragraph  (h)  is 
added  to  read  as  f  illowa: 


§220030    General  rulea. 
«        •        *        •        • 

(d)  Adoption  by  reference.  Statements 
in  a  pleading  may  be  adopted  by 
reference  in  a  different  part  of  the  same 
pleading  or  in  another  pleading  or  in  any 
motion.  A  copy  of  any  written 
instrument  which  is  an  exhibit  to  a 
pleading  is  a  part  thereof  for  all 
purposes. 

(e)  Alternative  pleading.  A  party  may 
set  forth  two  or  more  statements  of  a 
claim  or  defense  alternatively  or 
hypothetically.  When  two  or  more 
statements  are  made  in  the  alternative 
and  one  of  them  would  be  sufficient  if 
made  Independently,  the  pleading  is  not 
made  insufficient  by  the  insufficiency  of 
one  or  more  of  the  alternative 
statements.  A  party  may  state  as  many 
separate  claims  or  defenses  as  he  has 
regardless  of  their  consistency  or  the 
grounds  on  which  they  are  based.  All 
statements  shall  be  made  subject  to  the 
signatiire  requirements  of  §  2200.32. 

(f)  Content  of  motions  and 
miscellaneous  pleadings.  A  motion  shall 
contain  a  caption  complying  with 

§  2200.31.  a  signature  complying  With 
S  2200.32,  and  a  clear  and  plain 
statement  of  the  relief  that  is  sought 
together  with  the  grounds  therefor. 
These  requirements  also  apply  to  any 
pleading  not  governed  by  more  specific 
requirements  in  this  subpart 

(g)  Burden  of  persuasion.  The  rules  of 
pleading  established  by  this  subpart  are 
not  determinative  in  deciding  which 
party  bears  the  burden  of  persuasion  on 
an  issue.  By  pleading  a  matter 
affirmatively,  a  party  does  not  waive  its 
right  to  argue  that  the  burden  of 
persuasion  on  the  matter  is  on  another 
party. 

(h)  Enforcement  of  pleading  rules.  The 
Commission  or  the  Judge  may  refuse  for 
filing  any  pleading  or  motion  that  does 
not  comply  with  the  requirements  of  this 
subpart. 

10.  Section  2200.32  is  amended  by 
adding  a  sentence  to  the  end  of  the 
section  to  read  as  follows: 

§2200.32    SIgrring  Of  pleacHngs  and 
motions. 

*  *  *  If  a  pleading,  motion  or  other 
paper  is  signed  in  violation  of  this  rule, 
such  signing  party  shall  be  subject  to  the 
sanctions  set  forth  In  S  2200.41. 

11.  Section  2200.34  is  revised  to  read 
as  follows: 

§2200.34    Emptoyer  contests. 

(a)  Complaint.  (1)  The  Secretary  shall 
file  a  complaint  with  the  Commission  no 
later  than  20  days  after  receipt  of  the 
notice  of  contest. 

(2)  The  complaint  shall  set  forth  all 
alleged  violations  and  proposed 


penalties  which  are  contested,  stating 
with  particularity: 

(i)  The  basis  for  jurisdiction: 

(ii)  The  time,  location,  place,  and 
circumstances  of  each  such  alleged 
violation;  and 

(iii)  The  considerations  upon  which 
the  period  for  abatement  and  the     - 
proposed  penalty  of  each  such'alleged 
violation  are  based. 

(3)  Where  the  Secretary  seeks  in  his 
complaint  to  amend  his  citation  or 
proposed  penalty,  he  shall  set  forth  the 
reasons  for  amendment  and  shall  state 
with  particularity  the  change  sought. 

(b)  Answer.  (1)  Within  15  days  after 
service  of  the  complaint,  the  party 
against  whom  the  complaint  was  issued 
shall  file  an  answer  with  the 
Commission. 

(2)  The  answer  shall  contain  a  short 
and  plain  statement  denying  those 
allegations  in  the  complaint  which  the 
party  intends  to  contest  Any  allegation 
not  denied  shall  be  deemed  admitted. 

(3)  The  answer  shall  include  all 
affirmative  defenses  being  asserted. 
Such  affiiroative  defenses  include,  but 
are  not  limited  to.  "infeasibility," 
"unpreventable  employee  misconduct" 
and  "greater  hazard." 

(4)  The  failure  to  raise  an  affirmative 
defense  in  the  answer  may  result  in  the 
party  being  prohibited  from  raising  the 
defense  at  a  later  stage  in  the 
proceeding,  unless  the  Judge  finds  that 
the  party  has  asserted  the  defense  as 
early  as  possible. 

12.  Section  2200.35  is  revised  to  read 
as  follows: 

1 2200.35    Disclosure  of  corporate  parents, 
subsidiaries,  and  affiliates. 

(a)  General.  All  answers,  petitions  for 
modification  of  abatement  period,  or 
other  initial  pleadings  filed  under  these 
rules  by  a  corporation  shall  be 
accompanied  by  a  separate  declaration 
hsting  all  parents,  subsidiaries,  and 
affiliates  of  that  corporation  or  stating 
that  the  corporation  has  no  parents, 
subsidiaries,  or  affiliates,  whichever  is 
applicable. 

(b)  Failure  to  disclose.  The 
Commission  or  Judge  m  its  discretion 
may  refuse  to  accept  for  filing  an 
answer  or  other  initial  pleading  that 
lacks  the  disclosure  declaration  required 
by  this  paragraph.  A  party  that  fails  to 
file  an  adequate  declaration  may  be 
held  in  default  after  being  given  an 
opportunity  to  show  cause  why  it  should 
not  be  held  in  default. 

(c)  Continuing  duty  to  disclose.  A 
party  subject  to  the  disclosure 
requirement  of  this  paragraph  has  a 
continuing  duty  to  notify  the 
Commission  or  the  Judge  of  any  change 
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in  the  information  on  the  disclosure 
declaration  until  the  Commission  issues 
a  final  order  disposing  of  the 
proceeding. 

(d)  Show  cause  orders.  All  show 
cause  orders  issued  by  the  Commission 
or  Judge  under  paragraph  (b)  of  this 
section  shall  be  served  upon  the 
affected  party  by  certified  mail,  return 
receipt  requested. 

§  2200.36    [  Removed  and  reserved] 

13.  Section  2200.36  is  removed  and 
reserved. 

14.  Section  2200.40  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  2200.40    Motions  and  requests. 

(a)  How  to  wake.  A  request  for  an 
order  shall  be  made  by  motion.  Motions 
shall  be  in  writing  or,  unless  the  Judge 
directs  otherwise,  may  be  made  orally 
during  a  hearing  on  the  record  and  shall 
be  included  in  the  transcript.  In  exigent 
circumstances  in  cases  pending  before 
Judges,  a  motion  may  be  made 
telephonically  if  it  is  reduced  to  writing 
and  filed  as  soon  as  possible  but  no 
later  than  three  working  days  following 
the  time  the  motion  was  made.  A  motion 
shall  state  with  particularity  the  grounds 
on  which  it  is  based  and  shall  set  forth 
the  relief  or  order  sought.  A  motion  shall 
not  be  included  in  another  document, 
such  as  a  brief  or  a  petition  for 
discretionary  review,  but  shall  be  made 
in  a  separate  document.  Unless  a  motion 
is  made  by  all  parties,  the  moving  party 
shall  state  in  the  motion  any  opposition 
or  lack  of  opposition  of  which  he  is 
aware. 
•        ft        •        •        • 

15.  Section  2200.50  is  added  to  subpart 
D  to  read  as  follows: 

§  2200.50    Mandatory  Interrogatories, 
consultation. 

(a)  Standard  interrogatories  to  be 
answered  by  the  Secretary.  No  later 
than  forty-five  days  after  the  filing  of  the 
complaint,  the  Secretary  shall  file  and 
serve  on  all  parties  answers  to  the 
following  standard  interrogatories. 

(1)  State  with  particularity  what  you 
contend  the  respondent  did,  or  failed  to 
do,  which  constitutes  a  violation  of  the 
Act. 

(2)  If  a  violation  of  section  5(a)(1)  of 
the  Act,  the  general  duty  clause,  is 
alleged,  identify  with  specificity  the 
recognized  hazard  alleged  to  have 
existed  at  the  worksite. 

(3)  If  the  violation  is  characterized  as 
willful,  repeated,  or  failure  to  abate, 
identify  in  detail  the  factual  basis  for 
such  characterization. 


(4)  State  with  particularity  how  the 
factors  set  forth  in  section  17(j)  of  the 
Act  resulted  in  all  proposed  penalties. 

(5)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(6)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identified,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 

(7)  Outline  in  detail  the  discovery  you 
anticipate  you  will  pursue  and  state  the 
time  you  estimate  it  will  take  you  to 
complete  each  item  of  same,  along  with 
an  explanation  of  how  you  compute  said 
times. 

(b)  Standard  interrogatories  to  be 
answered  by  all  respondents.  Twenty 
days  after  service  of  the  Secretary's 
answers  to  the  standard  interrogatories, 
the  respondent  shall  file  and  serve  upon 
all  parties  answers  to  the  following 
standard  interrogatories. 

(1)  If  the  respondent  is  improperly 
identified,  give  its  proper  identification 
and  state  whether  or  not  you  have  good 
cause  to  decline  to  accept  service  of  an 
amended  complaint  reflecting  the 
information  furnished  by  you  in  answer 
hereto. 

(2)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing,  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(3)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identified,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 

(4)  Outline  in  detail  the  discovery  you 
anticipate  you  will  pursue  in  this  case 
and  state  the  time  you  estimate  it  will 
take  you  to  complete  each  item  of  same, 
along  with  an  explanation  of  how  you 
compute  said  times. 

(c)  Standard  interrogatories  to  be 
answered  by  employees  or  their 
representative.  Where  employees  or 
their  authorized  representative  file  a 
notice  of  contest  to  the  abatement  date 
and  the  employer  has  not  filed  a  notice 
of  contest  as  to  other  issues,  the 
employees  or  their  authorized 
representative  shall,  within  thirty  days 
of  the  filing  of  their  notice  of  contest,  file 


and  serve  upon  all  parties  answers  to 
the  following  standard  interrogatories.  If 
the  employer  has  also  filed  a  notice  of 
contest  regarding  other  issues,  the 
employees  or  their  authorized 
representative  shall  file  and  serve  upon 
all  parties  their  answers  to  the  following 
interrogatories  no  later  than  twenty 
days  after  filing  of  the  Secretary's 
responses  to  the  interrogatories  set  forth 
in  paragraph  (a)  of  this  section. 

(1)  State  with  particularity  all  facts 
relevant  to  the  contention  that  the 
abatement  date  set  forth  in  the  citation 
is  inappropriate. 

(2)  Indicate  what  would  be  an 
appropriate  abatement  date  and  the 
factual  basis  for  arriving  at  such  date. 

(3)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(4)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identified,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 

(5)  Outline  in  detail  the  discovery  you 
anticipate  you  will  pursue  and  state  the 
time  you  estimate  it  will  take  you  to 
complete  each  item  of  same,  along  with 
an  explanation  of  how  you  compute  said 
times. 

(d)  Interrogatories  to  be  filed  by  the 
Secretary  and  employer  when 
employees  contest  the  abatement  date. 
Twenfjf  days  after  service  of  the 
employee's  responses  to  the  standard 
interrogatories,  the  respondent  and  the 
Secretary  shall  file  and  serve  upon  all 
parties  answers  to  the  following 
standard  interrogatories. 

(1)  State  with  particularity  all  facts 
relevant  to  the  contention  that  the 
abatement  date  set  forth  in  the  citation 
is  appropriate. 

(2)  State  the  full  names,  addresses, 
and  telephone  numbers  of  all  lay 
witnesses  whose  testimony  you  may  use 
at  the  hearing  and  describe  the  issues  to 
which  that  testimony  will  relate. 

(3)  Identify  by  full  name,  address,  and 
telephone  number  each  person  whom 
you  expect  to  call  as  an  expert  witness 
at  the  hearing,  and,  as  to  each  expert  so 
identified,  state  the  subject  matter  on 
which  he  is  expected  to  testify,  the 
substance  of  the  facts  and  opinions  to 
which  he  is  expected  to  testify,  and  a 
summary  of  the  grounds  for  each 
opinion. 
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(4)  Outline  in  detiiil  the  discovery  you 
anticipate  you  will  )ur9ue  and  state  the 
time  you  estimate  i'  will  take  you  to 
complete  each  item  of  same,  along  with 
an  explanation  of  hsw  you  compute  said 
times. 

(e)  Inability  to  at  swer.  changes  in 
answers.  (1)  In  the  i  svent  any  question 
cannot  be  fully  ans  vered  after  the 
exercise  of  reasona  ble  diligence,  the 
party  shall  furnish  us  complete  an 
answer  as  he  can,  e  xplain  in  detail  the 
reasons  why  he  cai  mot  give  a  full 
answer,  and  state  \irhat  is  needed  to  be 
done  in  order  to  be  in  a  position  to 
answer  fully  and  es  timate  when  he  will 
be  in  that  position.  - 

(2)  Each  party  is  inder  a  duty 
seasonably,  and  nc  t  more  than  ten  days 
after  receipt  of  the  nformation  in 
question,  to  amend  a  prior  response  if 
the  party  obtains  ii  formation  upon  the 
basis  of  which  (A)  lie  party  knows  that 
the  response  was  incorrect  when  made, 
or  (B)  the  party  knc  iws  that  the  response, 
though  correct  whe  n  made,  is  no  longer 
true  and  the  circun  stances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowi  ig  concealment. 

(f)  Additional  in\  errogatories.  The 
judge  may  order  th  s  parties  to  answer 
additional  interrogitories  when,  in  his 
discretion,  he  deteimines  that  the 
particularities  of  tl  e  case  so  warrant. 

(g)  Rules  for  ans  vering 
interrogatories.  Th  i  following  rules  shall 
be  adhered  to  by  a  J  parties  in 
answering  the  fore  ?oing  interrogatories: 

(1)  All  interrogal  ories  must  be 
answered  fully  in  '  vriting  in  accordance 
with  Rules  11  and  J3  of  the  Federal 
Rules  of  Civil  Proc  sdure. 

(2)  All  answers  !  o  interrogatories  must 
be  signed  by  the  p  irty  and  its  attorney, 
unless  otherwise  ordered  by  the  judge.  If 
time  constraints  ptevent  a  party  from 
signing  responses  jo  interrogatories,  the 
attorney  may  file  tie  interrogatories 
without  the  party'i  i  signature  if  an 
affidavit  is  filed  sipiultaneously  stating 
that  properly  exeduted  responses  to 
interrogatories  wi  1  be  filed  within 
twenty  days.  Such  time  may  be 
extended  by  ordei  of  the  judge. 

(3)  In  the  event  my  question  cannot 
be  fully  answered  after  the  exercise  of 
reasonable  diligei  ce,  the  party  shall 
furnish  as  comple  a  an  answer  as  he 
can.  explain  in  de  :ail  the  reasons  why 
he  cannot  give  a  fill  answer,  state  what 
is  needed  to  be  dc  ne  in  order  to  fully 
answer,  and  estin  ate  when  he  will  be  in 
that  position. 

(h)  Right  to  adc  itional  discovery.  The 
requirement  that  i  itandard 
interrogatories  be  answered  in  no  way 
limits  the  rights  o  the  parties  to  pursue 
discovery,  includi  ng  filing  additional 


interrogatories,  as  they  would  have  in 
the  absence  of  said  requirement 

16.  Section  22tX).51  is  revised  to  read 
as  follows: 

5  2200.51    Pr«hearinfl  conferences  and 
orders. 

(a)  Scheduling  conference.  (1)  The 
Judge  shall  consult  with  all  attorneys 
and  any  unrepresented  parties,  by  a 
scheduling  conference,  telephone,  mail, 
or  other  suitable  means,  and  within 
thirty  days  after  the  filing  of  answers  to 
the  mandatory  interrogatories,  enter  a 
scheduling  order  that  limits  the  time: 

(i)  To  join  other  parties  and  to  amend 
the  pleadings; 

(ii)  To  file  and  hear  motions;  and 

(iii)  To  complete  discovery. 

(2)  The  scheduling  order  also  may 
include: 

(i)  The  date  or  dates  for  conferences 
before  hearing,  a  final  prehearing 
conference,  and  hearing;  and 

(ii)  Any  other  matters  appropriate  to 
the  circumstances  of  the  case. 

(b)  Prehearing  conference.  In  addition 
to  the  prehearing  procedures  set  forth  in 
Fed.R.Civ.P.18.  the  Judge  may  upon  his 
own  initiative  or  on  the  motion  of  a 
party  direct  the  parties  to  confer  among 
themselves  to  consider  settlement, 
stipulation  of  facts,  or  any  other  matter 
that  may  expedite  the  hearing. 

17.  Section  2200.52  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraphs  (hH™)  to  read  as  follows: 

§  2200.52    General  provtsions  govemtng 

discovery. 

•        ♦        *        •        * 

(d)  Protective  orders.  In  connection 
with  any  discovery  procedures  and 
where  a  showing  of  good  cause  has  been 
made,  the  Commission  or  Judge  may 
make  any  order  including,  but  not 
limited  to,  one  or  more  of  the  following; 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  party  seeking 
discovery; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of  the 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  Commission  or  Judge: 

(6)  That  a  deposition  after  being 
sealed  he  opened  only  by  order  of  the 
Commission  or  Judge; 

(7)  That  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information  not  be  disclosed 


or  be  disclosed  only  in  a  designated 


way; 

(8)  That  the  parties  simultaneously  file 
specified  dociunents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  Commission 

or  Judge. 

«        •        •        »        * 

(h)  Tinje  limits.  Prehearing  discovery 
in  all  cases  filed  with  the  Commission 
shall  be  completed  within  a  period  of 
ninety  days  following  the  fihng  of  the 
final  set  of  mandatory  interrogatories 
required  under  Rule  50.  unless  the 
Commission  or  the  Judge  otherwise 
orders.  The  parties  may  pursue 
discovery  during  the  period  for  filing 
mandatory  interrogatories. 

(i)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  no  duty  to 
supplement  the  response  to  include 
information  thereafter  acquired,  except 
as  follows: 

(1)  A  party  is  under  a  duty  seasonably 
to  supplement  the  response  with  respect 
to  any  question  directly  addressed  to 

(A)  the  identity  and  location  of  persons 
having  knowledge  of  discoverable 
matters  and  (B)  the  identity  of  each 
person  expected  to  be  called  as  an 
expert  witness  at  the  hearing,  the     ., 
subject  matter  on  which  the  person  is 
expected  to  testify,  and  the  substance  of 
the  person's  testimony. 

(2)  A  party  is  under  a  duty  seasonably 
to  amend  a  prior  response  if  the  party 
obtains  information  upon  the  basis  of 
which  (A)  the  party  knows  that  the 
response  was  incorrect  when  made  or 

(B)  the  party  knows  that  the  response 
though  correct  when  made  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment. 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the  Judge  or 
Commission,  agreement  of  the  parties, 
or  at  any  time  prior  to  hearing  through 
new  requests  for  supplementation  of 
prior  responses. 

(j)  Filing  of  discovery.  Interrogatori{:s 
under  rules  50  and  55  and  the  answers 
thereto,  requests  for  production  or 
inspection  under  rule  53.  requests  for 
admission  under  rule  54  and  responses 
thereto,  and  depositions  under  rule  56 
shall  be  served  upon  other  counsel  or 
parties,  but  shall  not  be  filed  with  the 
Commission  or  the  Judge.  The  party 
responsible  for  service  of  the  discovery 
material  shall  retain  the  original  and 
become  the  custodian. 

(k)  Relief  from  discovery  requests.  If 
relief  is  sought  under  rules  41  or  52(d), 
(e)  or  (f)  concerning  any  interrogatories, 
requests  for  production  or  inspection. 
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requests  for  admissions,  answers  to 
interrogatories  or  responses  to  requests 
for  admissions,  copies  of  the  portions  of 
the  interrogatories,  requests,  answers  or 
responses  in  dispute  shall  be  filed  with 
the  Judge  or  Commission 
contemporaneously  with  any  motion 
filed  under  rules  41  or  52(d).  (e)  or  (f). 

(1)  Use  at  hearing.  If  interrogatories, 
requests,  answers,  responses,  or 
depositions  are  to  be  used  at  the  hearing 
or  are  necessary  to  a  prehearing  motion 
which  might  result  in  a  final  order  on 
any  issue,  the  portions  to  be  used  shall 
be  filed  with  the  Judge  or  the 
Commission  at  the  outset  of  the  bearing 
or  at  the  filing  of  the  motion  insofar  as 
their  use  can  be  reasonably  anticipated. 

(m)  Use  on  appeal.  When 
documentation  of  discovery  not 
previously  in  the  record  is  needed  for 
appeal  purposes,  upon  an  application 
and  order  of  the  Judge  or  Commission, 
the  necessary  discovery  papers  shall  be 
filed  with  the  Executive  Secretary  of  the 
Commission. 

18.  Section  2200.53  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  2200.53    Production  of  documents  and 
tiling*. 

•  *  •  *  * 

(b)  Procedure.  The  request  shall  set 
forth  the  items  to  be  inspected,  either  by 
individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  It  shall  specify 
a  reasonable  time,  place  and  manner  (rf 
making  the  inspection  and  performing 
related  acts.  The  party  upon  whom  the 
request  is  served  shall  serve  a  written 
response  within  30  days  after  service  of 
the  request,  unless  the  requesting  ptarty 
allows  a  longer  time.  The  Commission  or 
Judge  may  allow  a  shorter  time  or  a 
longer  time,  should  the  requesting  party 
deny  an  extension.  The  response  shall 
state,  with  respect  to  each  item  or 
category,  that  inspection  and  related 
activities  will  be  permitted  as  requested, 
unless  the  request  is  objected  to  in 
whole  or  in  part  in  which  event  the 
reasons  for  objection  shall  be  stated.  If 
objection  is  made  to  part  oi  an  item  or 
category,  that  part  shall  be  specified.  To 
obtain  a  ruling  on  an  objection  by  the 
responding  party,  the  requesting  party 
shall  file  a  motion  with  the  Judge  and 
shall  annex  thereto  his  request  together 
with  the  response  and  objections,  if  any. 

19.  Section  2200.56  is  amended  by 
adding  paragraphs  (f)  through  (h)  to  read 
as  follows: 

§2200.56    Depositlom. 

•         •         «         *         * 

(f)  Excerpts  from  depositions  to  be 
offered  at  the  hearing.  Except  when 


used  for  purposes  of  impeachment,  at 
least  five  working  days  prior  to  the 
hearing,  the  parties  or  counsel  shall 
furnish  to  the  Judge  and  all  opposing 
parties  or  counsel  the  excerpts  from 
depositions  (by  page  and  line  number) 
which  he  expects  to  introduce  at  the 
hearing.  Four  working  days  thereafter, 
the  adverse  party  or  the  counsel  for  the 
adverse  party  shall  furnish  to  the  Judge 
and  all  opposing  parties  or  counsd 
additional  excerpts  from  the  depositions 
(by  page  and  Hne  number)  which  he 
expects  to  be  read  pursuant  to 
Fed.R.Civ.P.  32(a)(4),  as  well  as  any 
objections  (by  page  and  line  number)  to 
opposing  party  or  counsel's  depositions. 
With  reasonable  notice  to  the  judge  and 
all  parties  or  counsel  other  excerpts 
may  be  read 

(g)  Telephone  depositions.  (1) 
Telephone  depositions  may  be 
conducted  pursuant  to  Fed.R.Civ.P. 
30(b)(7). 

(2)  If  a  party  objects  to  a  telephone 
deposition,  he  shall  make  known  his 
objections  at  least  five  days  prior  to  the 
taking  of  the  deposition.  If  the  objection 
is  not  resolved  by  the  parties  or  the 
Judge  before  the  scheduled  deposition 
date,  the  deposition  shall  be  stayed 
pending  resolution  of  the  dispute. 

(h)  Video  depositions.  By  indicating  in 
its  notice  of  a  deposition  that  it  wishes 
to  record  the  deposition  by  videotajje 
(and  identifying  the  proposed  \ideotape 
operator),  a  party  shall  be  deemed  to 
have  moved  for  such  an  order  under 
Fed.R.av.P.  30(b)(4).  Unless  an 
objection  is  filed  and  ser^'ed  within  ten 
days  after  such  notice  is  received,  the 
Judge  shall  be  deemed  to  have  granted 
the  motion  pursuant  to  the  following 
terms  and  conditions: 

(1)  Stenographic  recordiirg.  The 
videotaped  deposition  shall  be 
simultaneously  recorded 
stenographically  by  a  qualified  court 
reporter.  The  conrt  reporter  shall  on 
camera  administer  the  oath  or 
affirmation  to  the  deponents.  The 
written  transcript  by  the  court  reporter 
shall  constitute  the  official  record  of  the 
deposition  for  purposes  of  FedJl.Civ.P. 
30(e)  (submission  to  witness)  and  30(f) 
(filing;  exhibits). 

(2)  Cost.  The  noticing  party  shall  bear 
the  expense  of  both  the  videotaping  and 
the  stenographic  recording.  Any  party 
may  at  its  own  expense  obtain  a  copy  of 
the  videotape  and  the  stenographic 
transcript 

(3)  Video  operator.  The  opera  tor(s)  of 
the  videotape  recording  equipment  shall 
be  subject  to  the  provisions  of 
Fed.R.Civ.P.  28(c).  At  the 
commencement  of  the  deposition  the 
operator(s)  shall  swear  or  affirm  to 


record  the  proceedings  fairly  and 
accurately. 

(4)  Attendance.  Each  vritness, 
attorney,  and  other  person  attending  the 
deposition  shall  be  identified  on  camera 
at  the  commencement  of  the  deposition. 
Thereafter,  only  the  deponent  (and 
demonstrative  materials  used  during  the 
deposition)  will  be  videotaped. 
Identification  on  camera  of  each 
witness,  attorney,  and  other  person 
attending  the  deposition  may  be  waived 
by  the  attorneys  for  the  parties. 

(5)  Standards.  The  deposition  will  be 
conducted  in  a  manner  to  replicate,  to 
the  extent  feasible,  the  presentation  of 
evidence  at  a  hearing.  Unless  physically 
incapacitated,  the  deponent  shall  be 
seated  at  a  table  or  in  a  witness  box 
except  when  reviewing  or  presenting 
demonstrative  materials  for  which  a 
change  in  position  is  needed.  To  the 
extent  practicable,  the  deposition  will 
be  conducted  in  a  neutral  setting, 
against  a  solid  background,  with  only 
such  lighting  as  i»  required  for  accurate 
video  recording.  Lighting,  camera  angle, 
lens  setting,  and  field  of  view  will  be 
changed  only  as  necessary  to  record 
accurately  the  natural  body  movements 
of  the  depwnent  or  to  portray  exhibits 
and  materials  used  during  the 
deposition.  Sound  levels  will  be  altered 
only  as  necessary  to  record 
satisfactorily  the  voices  of  counsel  and 
Ae  deponent  Eating  and  smoking  by 
deponents  or  coimsel  during  the 
deposition  will  not  be  permitted. 

(6)  Interruptions.  Videotape  recording 
will  be  suspended  duhng  all  "off  the 
record"  discussions. 

(7)  Index.  The  videotape  operator 
shall  use  a  counter  on  the  recording 
equipment  and  after  completion  of  the 
deposition  shall  prepare  a  log. 
crossreferenced  to  counter  numbers, 
that  identifies  the  positions  on  the  tape 
at  which  examination  by  different 
counsel  begins  and  ends:  at  which 
objections  are  made  and  examination 
resumes;  at  which  exhibits  are 
identified:  and  at  which  any  interruption 
of  continuous  tape  recording  occurs, 
whether  for  recesses,  "off  the  record" 
discussions,  mechanical  failure,  or 
otherwise. 

(8)  Filing.  The  original  of  the  tape 
recording,  together  with  the  operator's 
log  index  and  a  certificate  of  the 
operator  attesting  to  the  accuracy  of  the 
tape,  shall  be  filed  with  the  Executive 
Secretary  of  the  Commission.  No  part  of 
a  videotaped  deposition  shall  be 
released  or  made  available  to  any 
member  of  the  public  unless  authorized 
by  the  Commission  or  the  Judge. 

(9)  Objections.  Requests  for 
prehearing  rulings  on  the  admissibility 


20232 


FedJB 


iral  Register  /  Vol.  57.  No.  92  /  Tuesday.  May  12.  1992  /  Proposed  Rules 


of  evidence  obtained  during  a 
videotaped  depositior  shall  be 
accompanied  by  appr  )priate  pages  of 
the  written  transcript.  If  the  objection 
involves  matters  pecu  iar  to  the 
videotaping,  a  copy  o  the  videotape  and 
equipment  for  viewin]  the  tape  shall 
also  be  provided  to  th » Commission  or 
Judge.  J  * 

(10)  Use  at  hearing:  purged  tapes.  A 
party  desiring  to  offer  a  videotape 
deposition  at  the  hearing  shall  be 
responsible  for  havinj  available 
appropriate  playback  equipment  and  a 
trained  operator.  After  the  designation 
by  all  parties  of  the  pi  )rtions  of  a 
videotape  to  be  used  it  the  hearing,  an 
edited  copy  of  the  tape,  purged  of 
unnecessary  portions  (and  any  portions 
to  which  objections  h  ive  been 
sustained),  must  be  pi  epared  by  the 
offering  party  to  facil  tate  continuous 
playback;  but  a  copy  )f  the  edited  tape 
shall  be  made  availal  le  to  other  parties 
at  least  ten  days  befo'e  it  is  used,  and 
the  unedited  original  )f  the  tape  shall 
also  be  available  at  tl  le  hearing. 

20.  Section  2200.57  s  amended  by 
revising  paragraph  (a  to  read  as 
follows: 

§  2200.57    Issuanc*  of  isubp«nas;  petitions 
to  revoke  or  modify  tuppenas;  right  to 
inspect  or  copy  data. 

(a)  Issuance  of  sub^  lenas.  On  behalf  of 
the  Commission  or  ar  y  member  thereof, 
the  Judge  shall,  on  thii  application  of  any 
party,  issue  to  the  ap  )lying  party 
subpenas  requiring  \i  e  attendance  and 
testimony  of  witness(  s  and  the 
production  of  any  evidence,  including 
relevant  books,  records, 
correspondence,  or  d  jcuments,  in  his 
possession  or  under  1  is  control.  The 
party  to  whom  the  su  jpena  is  issued 
shall  be  responsible  I  or  its  seivice. 
Applications  for  subj  enas,  if  filed  prior 


he  case  to  a  Judge, 
I!  Executive 


to  the  assignment  of 
shall  be  filed  with  th 
Secretary  at  1825  K  SJtreet,  NW.,  suite 
401,  Washington.  DC  20006.  After  the 
case  has  been  assign  ;d  to  a  Judge, 
applications  shall  be  filed  with  the 
Judge.  Applications  f  Dr  subpena(s)  may 
be  made  ex  parte.  Th  e  subpena  shall 
show  on  its  face  the  lame  and  address 
of  ;he  party  at  whost  request  the 
subpena  was  issued. 


21.  Section  2200.83 
revising  paragraph  {( 
follows: 


§  2200.63    Stay  of  pro  seedlngs. 


(c)  Periodic  report ; 
parties  in  a  stayed  p  o 
required  to  submit  p  !ri 
such  terms  and  cone  itions 


is  amended  by 
)  to  read  as 


required.  The 
iceeding  shall  be 
iodic  reports  on 
as  the  Judge 


may  direct.  The  length  of  time  between 
the  reports  shall  be  no  longer  than 
ninety  days  unless  the  Commission  or 
the  Judge  otherwise  orders. 

22.  Section  2200.64  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  2200.64    Failure  to  appear. 
.         •        •        •        • 

(c)  Rescheduling  hearing.  The 
Commission  or  the  Judge,  upon  a 
showing  of  good  cause,  may  excuse  such 
failure  to  appear.  In  such  event,  the 
hearing  will  be  rescheduled  as 
expeditiously  as  possible  from  the 
issuance  of  the  Judge's  order. 

23.  Section  2200.93  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (i)  to  read  as  follows: 

§  2200.93  Briefs  before  the  Commission. 

***** 

(c)  Motion  for  extension  of  time  for 
filing  brief  An  extension  of  time  to  file  a 
brief  will  ordinarily  not  be  granted 
except  for  good  cause  shown.  A  motion 
for  extension  of  time  to  file  a  brief  shall 
be  filed  at  the  Commission  within  three 
days  prior  to  the  expiration  of  the  time 
limit  prescribed  in  paragraph  (b)  of  this 
section,  shall  comply  with  §  2200.40  and 
shall  include  the  following  information: 
when  the  brief  is  due,  the  number  and 
duration  of  extensions  of  time  that  have 
been  granted  to  each  party,  the  length  of 
extension  being  requested,  the  specific 
reason  for  the  extension  being 
requested,  and  an  assurance  that  the 
brief  will  be  filed  within  the  time 
extension  requested. 
***** 

(i)  Brief  of  an  amicus  curiae.  The 
Commission  may  allow  a  brief  of  an 
amicus  curiae  pursuant  to  the  criteria  of 
§  2200.24.  Any  brief  of  an  amicus  curiae 
must  meet  the  requirements  of 
paragraphs  (bHh)  of  this  section.  No 
reply  brief  of  an  amicus  curiae  will  be 
received. 

24.  Section  2200.95  is  amended  by 
revising  paragraph  (a)(1),  by  adding  a 
sentence  to  the  end  of  paragraph  (g). 
and  by  adding  paragraphs  (j)  and  (k)  to 
read  as  follows: 

§  2200.95    Oral  argument  before  the 
Commission. 

(a)  When  ordered.  (1)  Upon  motion  of 
any  party,  or  upon  its  own  motion,  the 
Commission  may  order  oral  argument. 
Normally,  motions  for  oral  argument 
shall  not  be  considered  until  after  all 

briefs  have  been  filed. 

***** 

(g)  Multiple  counsel.  *  *  *  No  less 
than  ten  days  before  the  date  of 
scheduled  argument,  the  Commission 


must  be  notified  of  the  names  of  the 
counsel  who  will  argue. 
***** 

(j)  Failure  tifile  brief  A  party  who 
fails  to  file  a  brief  shall  not  be  heard  at 
the  time  of  oral  argument  except  by 
permission  of  the  Commission. 

(k)  Participation  in  oral  argument  by 
amicus  curiae.  (1)  An  amicus  curiae  will 
not  be  permitted  to  participate  in  the 
oral  argument  without  leave  of  the 
Commission  upon  proper  motion. 

(2)  A  motion  by  amicus  curiae  seeking 
leave  to  participate  in  oral  argument 
shall  be  filed  no  later  than  fourteen  days 
prior  to  the  date  oral  argument  is 
scheduled. 

(3)  The  motion  of  an  amicus  curiae  for 
leave  to  participate  at  oral  argument 
shall  identify  the  interest  of  the 
applicant  and  shall  state  the  reason(8) 
why  its  participation  at  oral  argument  is 
desirable. 

(4)  Motions  in  opposition  to  the 
motion  of  an  amicus  curiae  for  leave  to 
participate  in  the  oral  argument  must  be  . 
filed  within  seven  days  of  the  date  of  the 
motion. 

25.  Section  2200.100  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  2200.100    Settlement 

(c)  Filing;  service  and  notice.  A 
settlement  submitted  for  approval  after 
the  Judge's  report  has  been  directed  for 
review  shall  be  filed  with  the  Executive 
Secretary.  When  a  settlement  agreement 
is  filed  with  the  Judge  or  the  Executive 
Secretary,  proof  of  service  shall  be  filed 
with  the  settlement  agreement,  showing 
service  upon  all  parties  and  authorized 
employee  representatives  in  the  manner 
prescribed  by  §  2200.7(c)  and  the  posting 
of  notice  to  non-party  affected 
employees  in  the  manner  prescribed  by 
§  2200.7(g).  The  parties  shall  also  file  a 
final  consent  order  for  adoption  by  the 
Judge.  If  the  time  has  not  expired  under 
these  rules  for  electing  party  status,  or  if 
party  status  has  been  elected,  an  order 
terminating  the  litigation  before  the 
Commission  because  of  the  settlement 
shall  not  be  issued  until  at  least  ten 
days  after  service  or  posting  to  consider 
any  affected  employee's  or  authorized 
employee  representative's  objection  to 
the  reasonableness  of  any  abatement 
time.  The  affected  employee  or 
authorized  employee  representative 
shall  file  any  such  objection  within  this 
time.  If  such  objection  is  filed  or  stated 
in  the  settlement  agreement,  the 
Commission  or  the  Judge  shall  provide 
an  opportunity  for  the  affected 
employees  or  authorized  employee 
representative  to  be  heard  and  present 
evidence  on  the  objection,  which  shall 
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be  limited  to  the  reasonableness  of  the 
abatement  time. 


26.  Section  2200.107  is  revised  to  read 
as  follows; 

§2200.107    Special  circumstances;  «mtv«r 
of  rules. 

In  special  circumstances  not 
contemplated  by  the  provisions  of  these 
rules  and  for  good  cause  shown,  the 
Commission  or  Judge  may,  upon 
application  by  any  party  or  intervener 
or  on  their  own  motion,  after  three 
working  days  notice  to  all  parties  and 
interveners,  waive  any  rule  or  make 
such  orders  as  justice  or  the 
administration  of  the  Act  requires. 

27.  Section  2200.200  paragraph  (a)  is 
revised  to  read  as  follows: 

§2200.200    Purposs. 

(a)  The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for 
resolving  contests  under  the 
Occupational  Safety  and  Health  Act  of 
1970,  so  the  parties  before  the 
Commission  may  save  time  and  expense 
while  assuring  due  process  and  a 
hearing  that  meets  the  requirements  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  S  554.  The  rules  shall  be 
construed  and  applied  to  accomplish 
these  ends. 
•        *        *        •        * 

28.  Section  2200.201  is  revised  to  read 
as  follows: 

§2200.201    Application. 

The  rules  in  this  subpart  shall  govern 
proceedings  before  an  Administrative 
Law  Judge  in  a  case  eligible  for 
simpIiHed  proceedings  under  §  2200.202 
upon  the  request  of  a  party  and.  if  there 
is  objection,  the  approval  of  the  Chief 
Administrative  Law  Judge  or  such  other 
judge  to  whom  be  has  assigned  the  case. 

29.  Section  2200.202  is  revised  to  read 
as  follows: 

§2200.202    EitgibHIty  for  slmpNfled      . 
procesdings. 

A  case  is  eligible  for  simplified 
proceedings  unless  it  concerns  an 
alleged  violation  of  a  standard  listed 
below: 

§  1910.94 

S  1910.95 

S  1910.96 

5  1910.97 

§S  1910.1000  through  1910.1200 

§  1926.52 

9  1926.53 

(1926.54 

S  192&55 

§  1926.57 

§  1926.800(c)  and 


Any  occupational  health  standard  that 
may  be  added  to  subpart  Z  of  part 

i9ia 

(All  standards  listed  are  found  in  title  29  of 
the  Code  of  Federal  Regalations) 

30.  Section  2200.203  is  amended  by 
revising  paragraphs  {a)(2),  (a)t3).  (bj(2), 
(b)(3).  (b)(4).  (c)  and  (d).  by  removing 
paragraph  (a)(4).  and  by  adding 
paragraph  (e)  as  follows: 

§  2200.203    Commencing  slmpliried 
proceedings. 

(a) 

(2)  When  to  request.  After  the 
Commission  receives  an  employer's  or 
employee's  notice  of  contest  or  petition 
for  modification  of  abatement,  the 
Executive  Secretary  shall  issue  a  notice 
indicating  that  the  case  has  been 
docketed.  Any  request  for  simplified 
proceedings  shall  be  filed  within  ten 
days  after  the  notice  of  docketing  is 
received,  imless  the  notice  of  docketing 
states  otherwise;  a  late-filed  request 
may  be  considered  only  if  good  cause 
for  the  filing  is  shown. 

(3)  How  to  request.  A  simple 
statement  is  all  that  is  necessary.  For 
example,  "I  request  simplified 
proceedings"  will  suffice.  The  request 
shall  be  in  writing.  The  request  shall  be 
filed  with  the  Executive  Secretary  and 
served  on  all  of  the  following: 

(i)  The  emplojrer, 

(if)  The  Secretary  of  Labor,  and 

(iii)  Any  authorized  employee 
representatives.  The  request  also  shall 
be  posted  for  the  benefit  of  any 
unrepresented  affected  employees.  (To 
serve  the  Secretary  of  Labor,  die  request 
should  be  mailed  to  the  Regional 
Solicitor  named  in  the  notice  of 
docketing.) 

(b) 

(2)  When  to  object.  An  objection  shall 
be  filed  within  10  days  after  the  request 
for  simplified  proceedings  is  served. 

(3)  How  to  object.  The  objection  must 
be  stated  in  writing  and  explain  why, 
under  the  particular  circumstances  of 
the  case,  simplified  proceedings  would 
cause  the  objecting  party  to  suffer 
prejudice  in  the  presentation  of  its  case. 
An  objection  shall  be  filed  with  the 
Executive  Secretary  and  served  in  the 
manner  prescribed  for  requests  for 
simplified  proceedings  in  paragraph 
(a)(3)  of  this  section. 

(4)  No  objection  filed  When  the 
period  for  objecting  to  simplified 
proceedings  expires  and  no  objection 
has  been  filed,  the  Commission  shall  ' 
notify  all  paities  that  simplified 
proceedings  are  in  effect. 

(c)  Statements  of  position.  Any  party 
may,  within  ten  days  after  an  obiection 
to  simpUfied  proceedings  is  served  fiie 


with  the  Executive  Secretary  a 
statement  of  position  on  the  objection. 

(d)  fudge's  ruling  on  objection.  If  the 
objecting  party'shows  that  under  the 
particular  circumstances  of  the  case, 
simplified  proceedings  would  prejudice 
it  in  the  presentation  of  its  case,  the 
Judge  shall  order  that  the  case  be 
conducted  under  conventional  rules. 
Otherwise,  the  Judge  shall  order  the  use 
of  simplified  proceedings.  The  order 
granting  or  denying  the  request  shall  not 
be  subject  to  interlocutory  review. 

(e)  Time  for  filing  complaint  or 
answer  under  §  220034.  The  times  for    ' 
filing  a  complaint  or  answer  shall  not 
run  if  a  request  for  simplified 
proceedings  is  filed.  If  the  Commission 
later  notifies  the  parties  under 

S  2200.203(d)  that  the  case  is  to  continue 
under  conventional  procedures,  the 
periods  for  filing  a  complaint  or  answer 
shall  begin  upon  receipt  of  the  notice. 

31.  Section  2200.204  is  revised  to  read 
as  follows: 

§  2200.204    Discontinuance  of  simplified 
proceedings. 

(a)  Procedure.  At  any  time,  but  no 
later  than  thirty  days  before  the  hearing, 
on  his  own  motion  or  that  of  a  party,  the 
Administrative  Law  Judge  to  whom  the 
case  has  been  assigned  may  discontinue 
simpUfied  proceedings.  A  motion  to 
discontinue  must  be  in  writing  and 
explain  why,  under  the  particular 
circumstances  of  the  case,  the  moving 
party  would  be  prejiidiced  in  the 
presentation  of  its  case  by  continuing 
under  simplified  proceedings.  All  other 
parties  shall  have  five  days  from  the 
date  of  the  motion  to  state  their  position 
on  the  motion  and  the  reasons  therefor. 

(b)  Ruling.  Simplified  proceedings 
shall  be  discontinued  if  all  parties 
consent  or  if  the  party  seeking 
discontinuance  shows  that  under  the 
particular  circumstances  of  the  case,  its 
ability  to  present  its  case  would  be 
prejudiced  by  simplified  proceedings.  If 
simplified  proceedings  are  terminated, 
the  Judge  may  issue  such  orders  as  are 
necessary  for  an  orderly  continuation 
under  conventional  rules, 

32.  Section  2200.205  paragraph  (a)  is 
revised  to  read  as  follows; 

§2200.205    Filing  of  pteadings. 

(a)  Complaint  and  answer.  There  shall 
be  no  complaint  or  answer  in  simplified 
proceedings,  if  tiie  Secretary  has  filed  a 
complaint  under  9  2200.35,  a  response  to 
a  petition  under  i  220a37.  or  a  response 
to  an  employee  contest  under  9  2200J)8. 
and  simplified  proceedings  have  been 
ordered  or  a  motion  for  simplified 
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proceedings  is  pendi 
these  documents  sha 


ug.  no  response  to 
1  be  required. 


33.  Section  2200.20 ' 
revising  paragraph  [^] 
follows: 


is  amended  by 
and  (c)  as 


§  2200.207    Confertm  e/hcaring. 
•        •        *        *        • 

(b)  Conference.  At  the  beginning  of 
the  conference,  the  jidge  shall  enter  into 
the  record  all  agreements  reached  by  the 
parties  as  well  as  defenses  raised  during 
the  discussion  set  f o  th  in  5  2200.206. 
The  parties  and  the  ]  udge  then  shall 
attempt  to  resolve  or 
remaining  issues.  At 

the  conference,  the  ijidge  shall  enter  into 
the  record  any  furthe  r  agreements 

(13. 


narrow  the 

the  conclusion  of 


reached  by  the  parti 

(c)  Hearing.  The  Jiidge  shall  hold  a 
hearing  on  any  issue 
dispute  at  the  conclu  sion  of  the 
conference.  The  heai  ing  shall  be  in 
accordance  with  Sul  part  E  of  these 
rules 

(1)  Evidence.  Oral  physical,  or 
documentary  evidence  shall  be  received, 
but  the  Judge  may  e?  dude  irrelevant. 


unduly  repetitious  oi 
evidence.  Testimonj 


under  oath  or  affirm  ition.  The  Federal 
Rules  of  Evidence  si  all  not  apply. 

(2)  Oral  and  writti  'n  argument.  Each 
party  may  present  o  al  argument  at  the 


close  of  the  hearing 
hearing,  any  party  v\ 


written  argument  sh  ill  notify  the  judge 
and  all  other  parties  so  that  the  Judge 
may  set  a  reasonabl;  period  for  the 
prompt  filing  of  writ  ten  argument. 
.  34.  Section  2200.2(  9  is  amended  by 
revising  paragraph  ( 3)  to  read  as 
follows: 


§2200.209    Decision 

(b)  Any  party  ma; 
Commission  review 
decision  as  provide 
the  issuance  of  the 
case  shall  proceed 
manner  prescribed 

35.  Section  2200. 
as  follows: 


§  2200.2 1 2    Appllcatf  ilty  of  sulsparta  A 
through  G. 

The  provisions  0 
for  §  2200.57)  and  §]§ 
2200.37(d)(5).  2200.38, 
2200.73  shall  not  a 


proceedings.  All  other  rules  contained  in 
subparts  A  through  G  of  the 
Commission's  rules  of  procedure  shall 
apply  when  consistent  with  the  rules  in 
this  subpart  governing  simplified 
proceedings. 

Dated:  May  6. 1992. 
Edwin  G.  Foulke,  Jr.. 
Chairman. 

Dated:  May  6, 1992. 
Donald  G.  Wiseman, 

Commissioner. 

|FR  Doc.  92-11015  Filed  5-11-92;  8:45  amj 
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unreliable 
shall  be  given 


At  the  conference/ 
ishing  to  present 


af  the  fudge. 

petition  for 
of  the  Judge's 
in  §  2200.91.  After 
Lidge's  decision,  the 
the  conventional 
subpart  F. 
is  revised  to  read 


11 

in 

2;0 


§2200.210    DiscovefV 

Discovery,  includ  ng 
admissions,  shall  n(  A 
under  the  condition^ 
by  the  Judge. 

36.  Section  220O.2il2  is  revised  to  read 
as  follows: 


_  requests  for 
be  allowed  except 
and  time  limits  set 


subpart  D  (except 
2200.34, 
2200.71,  and 
to  simplified 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
(FRL  41301 

Proposed  Approval  of  Colorado's 
Petition  To  Relax  the  Federal  Reid 
Vapor  Pressure  Volatility  Standard  for 
Colorado  in  1992  and  1993 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUIMMARY:  In  today's  notice  EPA  is 
proposed  to  approve  the  State  of 
Colorado's  petition  to  relax  until  1994 
the  Reid  Vapor  Pressure  Standard  (RVP) 
applicable  to  gasoline  introduced  into 
conunerce  from  June  1  to  September  15 
in  the  Denver-Boulder  ozone 
nonattainment  area  *  from  7.8  pounds 
per  square  inches  (psi)  to  9.0  psi.  Federal 
volatility  standards  were  promulgated 
by  EPA  on  June  11, 1990  *  and  further 
revised  on  December  12, 1991  ^. 
pursuant  to  section  211(h)  of  the  Clean 
Air  Act,  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990  (the  Act). 
Colorado's  petition  is  based  on  evidence 
that  the  Denver-Boulder  area  does  not 
need  the  7.8  psi  standard  to  maintain 
ozone  attainment  in  the  near  term  and 
that  the  7.8  psi  standard  would  impose 
significant  costs  on  industry  and 
consumers. 

Under  the  recently  revised 
regulations,  the  7.8  psi  standard  is 
scheduled  to  take  effect  on  June  1, 1992 
for  the  Denver-Boulder  area.  EPA  will 
be  unable  to  take  final  action  on  the 
proposed  rule  prior  to  that  date  in  a 
manner  conforming  to  the  rulemaking 
procedures  prescribed  by  section  307(d) 


ppiy 


'  The  Denver-Boulder  area  wa»  designated  by 
EPA  as  a  transitional  nonattainment  area  in  the 
Fad«ral  RegUler  on  Novemt)er  8, 1991  (56  FR  58694. 
56735). 

•  55  FR  23658  (June  11. 1990) 

»  56  FR  64704  (December  12, 1991). 


of  the  Clean  Air  Act  prior  to  that  date. 
EPA  is  therefore  issuing  in  a  separate 
notice  in  today's  Federal  Register  a 
temporary  direct  final  rule  requiring  an 
RVP  standard  of  9.0  psi  for  the  Denver- 
Boulder  area  from  June  1, 1992  until 
September  15. 1992. 

DATES:  If  a  hearing  is  held,  comments 
must  be  received  by  June  26, 1992.  If  a 
hearing  is  not  held,  comments  must  be 
received  by  June  11, 1992.  Please  direct 
all  correspondence  to  the  addresses 
shown  below. 

The  Agency  will  hold  a  public  hearing 
on  this  proposed  amendment  if  one  is 
requested  by  May  19, 1992.  If  a  pubHc 
hearing  is  held,  it  will  take  place  on  May 
27, 1992.  To  request  a  hearing,  or  to  find 
if  and  where  the  hearing  will  be  held, 
please  call  Alfonse  Maimato  at  (202) 
233-9308. 

addresses:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to 
Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  DC  20460.  A 
copy  should  also  be  sent  to  Mr.  Alfonso 
Mannato  at  U.S.  Environmental 
Protection  Agency,  Office  of  Air  and 
Radiation,  401  M  Street,  SW.  (6406-J), 
W^hington,  DC  20460. 

Materials  relevant  to  this  rulemaking 
have  been  placed  in  Docket  A-92-08  by 
EPA.  The  docket  is  located  at  the  Air 
Docket  Section  {LE-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC  20460,  in 
room  M-1500  Waterside  Mall  may  be 
inspected  from  8:30  a.m.  to  12  p.m.  and 
from  1:30  p.m.  to  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  for  copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfonso  MEfnnato.  (202)  233-9038 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

This  notice  describes  EPA's  proposed 
action  to  approve  Colorado's  request  to 
change  the  federal  Reid  Vapor  Pressure 
(RVP)  standard  of  7.8  psi  to  9.0  psi  in  the 
Denver-Boulder  ozone  nonattainment 
area  from  June  1  to  September  15  until 
1994.  The  remainder  of  this  notice  is 
divided  into  three  parts.  Section  II 
provides  the  background  for  this  action. 
Section  III  reviews  the  Colorado  request. 
Finanlly,  Section  IV  presents  EPA's 
proposed  action  and  rationale. 

n.  Backgound 

On  August  19, 1987,  EPA  proposed  a 
two-phase  national  program  to  reduce 
summertime  gasoline  volatiUty  *.  EPA 


«  52  FR  31274  (August  16, 1987). 
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had  found  that  gasoline  had  become 
increasingly  volatile,  which  caused  an 
increase  in  evaporative  emissions  from 
gasoline-powered  sources.  These 
emissions  are  volatile  organic 
compounds  (VOC).  a  precursor  for 
ozone.  These  gasoline-related  emissions 
are  currently  a  major  contributor  to  the 
■  nation's  serious  gound  level  ozone 
problems,  which  harms  human  health 
and  the  public  welfare.  The  Agency 
published  a  Notice  of  Final  rulemaking 
on  March  22, 1989  that  promulgated 
Phase  I  of  the  program  to  require  VOC 
reductions  that  were  available  through 
reHning  changes  that  could  be 
accomplished  by  the  beginning  of  the 

1989  summer  ozone  season,  when  they 
went  into  effect  •.  The  Phase  II  volatility 
standards  were  finalized  on  June  11, 

1990  '.  These  volatility  standards  are 
scheduled  to  go  into  efect  beginning 
May  1, 1992. 

The  final  fule  for  the  Phase  I  program 
established  a  federal  volatility  standard 
in  Colorado  of  10.5  psi  for  the  month  of 
May,  and  9.5  for  June  through  September 
15.  The  Phase  II  rule  required  a  further 
reduction  in  the  volatility  standard  to  9.0 
psi  for  May  and  7.8  psi  for  June  1 
through  September  15  beginning  in  1992. 
The  Phase  I  and  Phase  11  standards  were 
applicable  on  a  statewide  basis. 

The  Clean  Air  Act  Amendments  of 
1990,  however,  established  somewhat 
different  requirements  for  the  fuel 
volatility  program.  Section  211(h)(1)  of 
the  Act  as  amended  requires  that  EPA 
promulgate  regulations  making  it 
unlawful  to  sell,  ofier  for  sale,  dispense, 
supply,  offer  for  supply,  transport,  or 
introduce  into  commerce,  gasoline  with 
an  RVP  level  in  excess  of  9.0  psi  during 
the  high  ozone  season  as  defined  by  the 
Administrator.  It  further  provides  that 
EPA  shall  establish  more  stringent  RVP 
standards  in  nonattairunent  areas  if  EPA 
finds  such  standards  are  "necessary  to 
achieve  comparable  evaporative 
emissions  reductions,  on  a  per  vehicle 
basis,  in  such  areas,  taking  into 
consideration  the  enforceability  of  such 
standards,  the  need  of  an  area  for 
emission  control,  and  economic  factors." 
Section  211(h)(2)  prohibits  the 
regulations  from  establishing  a  volatility 
standard  more  stringent  than  9.0  psi  in 
an  attainment  area,  although  it  allows 
EPA  to  impose  a  lower  standard  in  any 
former  ozone  nonattainment  area  which 
is  redesignated  as  being  in  attainment. 

On  May  29, 1991,  EPA  pubhshed  a 
Notice  of  Proposed  Rulemaking  which 
modified  the  Phase  II  summer  ozone 
volatihty  standards  to  refiect  new 


section  211(h)  of  the  Act.^  In  this  notice, 
EPA  proposed  that  the  RVP  standard  be 
9.0  psi  in  all  attainment  areas  where  it 
was  not  already  in  place  beginning  in 
1992.  The  effect  of  this  proposal  was  to 
prohibit  the  sale  of  gasoline  with  a  Reid 
Vapor  Pressure  above  9.0  psi  during  the 
summer  ozone  season  in  all  areas 
designated  attainment  for  ozone  for  1992 
and  beyond.  For  areas  that  have  been 
designated  as  nonattairunent,  EPA 
proposed  that  the  original  Phase  II 
standards  published  on  June  11, 1990 
should  not  be  changed.  On  December  12, 
1991  EPA  finalized  these  modifications.' 

The  Denver-Boulder  metropolitan  area 
is  designated  nonattainment  for  the 
ozone  NAAQS.  The  nonattainment  area 
encompass  Denver's  entire  six-county 
Consolidated  Metropolitan  Statistical 
Area,  with  the  exception  of  Rocky 
Mountain  National  Park  in  Boulder 
County  and  the  eastern  portions  of 
Adams  and  Arapahoe  Counties.  Under 
the  Phase  II  rule,  the  standard 
applicable  in  the  Denver-Boulder 
nonattainment  area  beginning  this  year 
will  be  7.8  psi  from  June  1  to  September 
15.  The  standard  applicable  in  other 
areas  of  Colorado  will  be  9.0  psi  from 
May  1  to  September  15. 

On  November  6, 1991,  EPA  issued  its 
ozone  nonattainment  designations  in  the 
Federal  Register  pursuant  to  section 
107(d)(1)(C)  of  the  Act,  as  amended.  In 
the  November  6, 1991  notice,  EPA 
designated  the  Denver-Boulder 
nonattainment  area  to  be  a  "transitional 
area"  as  determined  under  section 
185(A)  of  the  Act,  as  amended.  A 
transitional  area  is  "an  area  designated 
as  an  ozone  nonattainment  area  as  of 
the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  (that)  has  not 
violated  the  national  primary  ambient 
air  quality  standard  for  ozone  for  the  36- 
month  period  commencing  on  January  1, 
1987.  and  ending  on  December  31. 1989." 

As  stated  in  the  preamble  for  the 
Phase  II  volatility  controls  ■  and 
reiterated  in  the  proposed  change  to  the 
volatility  standards  which  was 
published  on  May  29. 1991,'°  EPA  will 
rely  on  states  to  initiate  changes  to  the 
EPA  volatility  program  that  they  believe 
will  enhance  local  air  quahty  and/or 
increase  the  economic  efficiency  of  the 
program,  within  the  statutory  limits. 
EPA  provided  a  mechanism  for  the 
Governor  of  a  state  to  request  a  less 
stringent  volatility  standard  for  some 


»  54  FR  11866  (March  22. 1989]. 
•  M  FR  23858  Dune  11, 1990). 


'  56  FR  24242  (May  29. 1991). 

•  56  FR  64704  (December  IZ  1991). 

*  Hie  Phase  II  flnal  rulemaking  established 
procedures  by  which  states  could  petition  EPA  for 
more  or  less  stringent  volatility  standards.  55  FR 
23660  dune  11. 1980). 

'<>  56  FR  24242  (May  29. 1991). 


month  or  months,  if  the  petition  could 
demonstrate  the  existence  of  particular 
local  economic  impacts  that  made  such 
changes  appropriate  and  if  the  petition 
could  demonstrate  that  sufficient 
alternative  programs  were  available  to 
achieve  attainment  and  maintenance  of 
the  ozone  National  Ambient  Air  Quality 
Standards  (NAAQS). 

III.  Colorado's  PetitioD 

On  October  16, 1991,  Governor  Roy 
Romer  requested  EPA  to  amend  the 
federal  RVP  standards  for  the  Denver- 
Boulder  ozone  nonattainment  area.  The 
specific  change  requested  is  to  relax  the 
7.8  psi. standard  for  the  Denver-Boulder 
nonattainment  area  to  9.0  psi  for  1992 
and  1993  only.  The  Governor  further 
requests  that  the  7.8  psi  standard  take 
effect  beginning  in  June  of  1994,  unless 
the  State  of  Colorado  specifically  ■ 
requests  via  the  Colorado  Ozone 
Maintenance  SIP  (to  be  submitted  to 
EPA  by  June  1993)  that  the  9.0  psi 
standard  be  retained.  EPA  thus  will 
treat  this  petition  as  a  request  for  a  two- 
year  relaxation  of  the  volatility  standard 
for  the  Denver-Boulder  nonattainment 
area  to  9.0  psi  until  1994.  The  7.8  psi 
standard  will  apply  in  1994  and  later 
years  unless  EPA  receives  and  approves 
a  subsequent  request  from  the  Governor 
of  Colorado  to  relax  the  standard  again. 

Governor  Romer's  request  results 
from  the  recommendation  of  the 
Colorado  Air  Quality  Control 
Commission  (the  Commission]  relax  the 
RVP  standard.  The  Commission,  a 
governor-appointed  nine  member  citizen 
board  that  has  been  delegated 
regulatory  review  authority  regarding  all 
air  related  rulemakings  by  the  Colorado 
legislature,  recommended  the  relaxed 
RVP  standard  based  upon  testimony 
provided  at  a  public  hearing  on  August 
15, 1991,  and  after  consideration  of  the 
environmental  and  economic  impact  of 
the  more  restrictive  federal  standard.  In 
forwarding  this  request  to  EPA, 
Governor  Romer  is  following  procedures 
stated  in  the  preamble  for  the  Phase  II 
volatihty  rule. 

As  mentioned  in  section  II.  requests 
for  changes  to  the  federal  volatility 
standard  must  include  the  following:  (1) 
Documentation  of  the  local  economic 
impact  of  the  otherwise  applicable 
standard  and  (2)  an  indication  that 
sufficient  alternative  programs  are 
available  to  achieve  attainment  and 
maintenance  of  the  ozone  NAAQS. 

A.  The  Commission's  Hearing 

The  State  of  Colorado  collected 
documentation  regarding  the  local 
economic  and  air  quality  impact  of 
relaxing  the  volatility  standard  from  7.8 
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psi  to  9.0  psi  follow  ng  a  hearing  held  on 
August  15, 1991  on '  vhether  or  not  to 
recommend  such  a  -elaxation.  The  Air 
Pollution  Control  D  vision  (APCD)  of  the 
Colorado  Department  of  Health  testified 
in  support  of  a  rela:  cation  of  the  RVP 
standard  to  90 psi  i md  presented  a  draft 
resolution  to  the  Cc  mmission  for  its 
adoption.  Specifica  ly.  the  APCD 
testified  that  the  D<  nver-Boulder 
nonattainment  aret  had  not  violated  the 
NAAQS  for  ozone  or  the  period  from 
January  1. 1987  to  E  ecember  31. 1989. 
Specifically,  the  AI  CD  also  testified  that 
the  1990  and  1991  d  ata  (as  of  August  14, 
1991)  indicated  tha  there  were  no  days 
in  1990  or  1991  in  w  hich  ozone  levels 
exceeded  the  feder  il  ozone  standard. 
Moreover,  the  APC  D  noted  that  the 
volatility  standard  or  the  Denver- 
Boulder  nonattainr  lent  area  from  1989- 
1991  was  9.5  psi,  w  lich  is  higher  than 
the  9.0  psi  standarc  APCD 
recommended.  On  hat  basis,  APCD 
concluded  that  the  3enver-Boulder  area 
would  likely  be  cla  isified  as  a 
transitional  area  under  section  185(A) 
and  that  the  area  w  ould  not  require  the 
7.8  psi  standard  to  naintain  compliance 
with  the  ozone  NA  ^QS  at  least  in  1993 
end  1994.  It  therefore  recommended  that 
a  relaxation  of  the  ^8  psi  standard  to  9.0 
be  sought. 

Conoco  testified  in  support  of  the 
waiver,  and  indica  ed  that  the  capital 
cost  of  Conoco  of  i  leeting  the  7.8  psi 
standard  would  be  $4,800,000.  Sinclair 
Oil  Corporation  an  d  Frontier  Oil 
Corporation  submi  ted  joint  comments 
to  the  Commission  These  parties  did 
not  calculate  indiv  dual  costs  of 
compliance,  but  us  3d  EPA's  estimated 
cost  differential  between  gasoline  at  7.8 
psi  and  9.0  psi  of  1 1  cents  per  gallon  to 
demonstrate  that  I  le  tighter  standard 
would  cost  approx  mately  $10,000,000 
statewide  each  ye)  r.  (However,  as 
discussed  below,  s  nee  the  standard 
does  not  apply  sta  ewide,  the  proper 
calculation  of  increased  cost  should  be 
based  on  the  impa  rt  of  the  7.8  psi 
standard  solely  in  the  Denver-Boulder 
nonattainment  arei.)  These  parties  also 
pointed  out  that,  p  -evious  to  1989,  the 
gasoline  volatihty  standard  had  been 
10.5  psi  and  the  oz  }ne  standard  had  not 
been  violated.  Am  jco  Oil  Company  also 
tt;3tified  in  suppor  of  the  request  stating 
that  as  a  result  of  ocal  factors,  including 
that  gasoline  in  th  !  Denver-Boulder  area 
is  mostly  supplied  by  smaller  refiners 
with  high  distribul  ion  costs,  the  cost  of 
the  7.8  psi  standard  may  be  twice  as 
high  as  the  estima  :e  made  by  Sinclair 
and  Frontier. 

The  Environmei  ital  Defense  Fund 
(EDF)  and  the  Mo  or  Vehicle 
Manufacturers  As  iociation  (MVMA) 


testified  against  the  proposed  action 
EDF  based  its  objections  on  its  view 
that  the  current  federal  NAAQS  for 
ozone  of  0.12  parts  per  million  (ppm) 
does  not  protect  human  health  and 
should  be  lowered  to  0.08  ppm  or  0.09 
ppm.  MVMA  supported  the  7.8  psi 
standard  because  lower  RVP  gasoline 
enhances  driveability  in  high 
temperature  and  high  elevation  areas 
and  because  use  of  lower  RVP  gasoline 
will  result  in  a  reduction  in  grams  of 
evaporative  emissions  per  mile. 
However.  MVMA  testified  that  there  is 
little,  if  any,  difference  in  driveability 
between  the  use  of  9.0  psi  gasoline  and 
the  use  of  7.8  psi  gasoline.  Also,  MVMA 
did  not  testify  that  the  use  of  9.0  psi 
current  gasoline  in  the  Denver-Boulder 
area  in  1992  and  1993  would  endanger 
that  area's  current  compliance  status. 

In  a  letter  to  EPA,  several  members  of 
the  United  States  Congress  pointed  out 
that  the  7.8  volatility  standard  for  the 
Denver  -Boulder  area  also  affects  the 
State  of  Wyoming,  as  refiners  located  in 
the  State  supply  the  Deliver  area 
market. 

The  December  20, 1991  letter  signed 
by  three  members  of  Wyoming's 
Congressional  delegation  stated  their 
concerns  that  a  tighter  volatility 
standard  would  have  an  adverse  effect 
on  gasoline  supplies,  the  price  of 
gasoline,  and  on  the  economic  condition 
of  the  refiners  in  Wyoming  due  to- 
significant  capital  investment  to 
efficiently  comply  with  the  7.8  psi 
standard.  All  of  Wyoming  is  in 
attaiimient  with  the  ozone  NAAQS. 

The  hearing  transcript,  all  v(rritten 
comments,  and  additional  supporting 
materials  submitted  to  EPA  after  the 
hearing  are  available  for  public  review 
in  docket  A-92-08  at  the  address  and 
times  listed  above. 

B.  Sufficient  Alternative  Programs 

Because  Colorado  has  been  for 
several  years  with  RVP  standards  high 
as  9.5  psi  and  remains  in  ozone 
attainment,  EPA  does  not  believe  it  is 
necessary  for  the  the  state  to  show  that 
sufficient  alternative  programs  are  in 
place  to  provide  for  attainment  of  the 
ozone  NAAQS.  EPA  approved  the 
Ozone  State  Implementation  Plan  (SIP) 
of  the  Denver-Boulder  area  in  1983.* ' 
This  plan  relied  upon  emission 
reductions  from  the  Federal  Motor 
Vehicle  Control  Program  and  the 
Inspection  and  Maintenance  Program  to 
provide  for  attainment  of  the  ozone 
NAAQS  by  the  statutory  deadline  of 
December  31, 1987.  Since  the  beginning 
of  1984.  none  of  the  area's  several  ozone 


air  quality  monitors  has  recorded  a 
violation  of  the  ozone  NAAQS.** 
Because  the  available  data  showed  no 
violations.  EPA  did  not  issue  a  call  for  a 
revised  Ozone  SIP  in  1988  when  SIP- 
calls  were  issued  for  many  areas  around 
the  country.  As  noted  above,  the  area  is 
currently  classified  as  a  'Transitional" 
area  under  section  185(A)  of  the  Act. 
Under  these  circumstances,  Colorado 
need  not  provide  for  alternative  ozone 
control  programs  in  order  to  obtain  a 
relaxation  of  the  RVP  standard  to  9.0 
psi. 

IV.  EPA's  Proposed  Action 

A.  Relaxation  ofReid  Vapor  Pressure 
Standards 

EPA  is  proposing  to  approve  the  State 
of  Colorado'  request  to  relax  the  federal 
volatility  standard  for  the  Denver- 
Boulder  nonattainment  area  until  1994 
from  the  current  standard  of  7.8  psi  to 
9.0  psi.  Based  on  the  petition  and  the 
evidence  submitted  on  behalf  of 
Governor  Romer  and  based  on  EPA's 
own  analysis  of  the  costs  of 
implementation  of  the  7.8  psi  standard 
and  the  environmental  need  for  the  7.8 
psi  standard.  EPA  believes  that  the 
proposed  action  is  justified.  Section 
211(h)  of  the  Act  requires  EPA  to 
promulgate  regulations  that  shall 
establish  RVP  standards  in  an 
attainment  area  that  are  more  stringent 
than  9.0  psi  "as  the  Administrator  finds 
necessary  to  generally  achieve 
comparable  evaporative  emission  (on  a 
per-vehicle  basis)  in  nonattairmient 
areas  taking  into  consideration  the 
enforceability  of  such  standards,  the 
need  of  an  area  for  emission  control, 
and  economic  factors."  The  petition  and 
available  evidence  sufficiently  indicates 
that  retention  of  the  7.8  psi  standard 
would  impose  significant  cost  on 
consumers  and  industry  relative  to  a  9.0 
psi  standard,  and  that  the  7.8  psi 
standard  is  not  necessary  for  emission 
control  at  this  time  in  light  of  the  current 
transitional  status  of  the  Denver-Boulder 
area. 

As  discussed  in  the  May  29. 1991  »" 
notice  EPA  estimates  that  the  7.8  psi 
standard  will  increase  the  cost  of 
gasoline  by  approximately  1.1  cents  per 
gallon  ove  the  9.0  psi  standard.  Based 
upon  U.S.  Department  of  Transportation 
estimates  of  gasoline  sold  in  Colorado, 
EPA  estimates  of  refinery  costs,  and 
Colorado  Department  of  Health 
estimates  of  the  number  of  mobile 


'  48  FR  55284  (December  12.  igft}]. 


'»  EPA  has  ongong  concerns  with  the  quality  of 
gome  of  the  ozone  data  and  the  geographic  coverage 
of  the  monitoring  network,  and  is  working  with 
Colorado  to  resolve  the«e  issues. 

"  56  FR  24246  (May  29. 1991). 
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sources  in  the  Denver-Boulder  area.  EPA 
believes  that  it  will  cost  refiners  an 
additional  $3,500,000  to  $4,000,000  per 
year  to  reduce  volatility  for  9.0  psi  to  7.8 
psi  gasoline  for  the  Denver-Boulder  area 
during  the  summer  ozone  season.  The 
analysis  underlying  this  estimate  is  set 
forth  in  a  memorandum  to  the  docket 
titled  "Colorado  Phase  II 
Implementation:  Industry  Cost 
Analysis." 

As  noted  earlier,  the  Denver-Boulder 
area  has  been  in  attainment  with  the 
ozone  NAAQS  since  1984  and  was 
accordingly  classified  as  a  transitional 
area.  Because  of  that  classification.  EPA 
is  required  to  determine,  by  June  30, 
1992,  whether  the  area  has  in  fact 
attained  the  ozone  standard  by 
December  31. 1991.  If  the  Administrator, 
determines  that  the  area  has  attained 
the  standard,  the  State  is  required  to 
submit,  within  12  months  of  the 
determination,  a  maintenance  plan 
meeting  the  requirements  of  section 
175(A)  of  the  Act.  EPA's  preliminary 
data  indicates  that  the  Denver-Boulder 
area  did  attain  the  ozone  standard  for 
1991.'* 

The  subsequent  maintenance  plan 
must  show  that  the  ozone  standard  will 
be  maintained  for  a  period  of  at  least  10 
years.  The  development  of  this 
maintenance  plan  will  give  the  State  an 
opportunity  to  conduct  a  comprehensive 
air  quality  modeling  exercise  to 
determine  what  control  measures  will 
be  necessary  to  provide  for  maintenance 
of  the  ozone' NAAQS.  Along  with  the 
existing  SIP  measures,  tighter  gasoline 
volatility  and  other  strategies  may  be 
evaluated  to  determine  the  most 
appropriate  and  cost-effective  strategy 
for  maintaining  the  ozone  NAAQS. 

EPA  believes  that  the  Denver-Boulder 
area's  record  of  compliance  with  the 
ozone  NAAQS.  together  with  the  State's 
opportunity,  and  obligation,  to  provide 
for  continued  compliance  with  the 
NAAQS  in  its  maintenance  SIP,  provide 
adequate  assurance  that  the  Denver- 
Boulder  area  will  not  need  the  7.8 
standard  in  the  near  term  to  comply 
with  the  current  ozone  standard.  EPA 
recognizes  the  possibility  that  the  ozone 
standard  may  be  revised  in  the  future, 
as  EOF  suggests,  but  the  Agency  cannot 
base  its  decision  on  Colorado's  petition 
on  what  would  amount  to  no  more  than 
speculation  as  to  the  outcome  of  any 
rulemaking  to  revise  that  ozone 
standard.  Unless  and  until  EPA 
completes  a  notice  and  comment 
rulemaking  regarding  states  to  provide 
for  attainment  or  maintenance  of  a 


"  Preliminary  ozone  moniloring  data  is  provided 
<n  this  docket. 


different  standard.  Colorado,  moreover, 
has  asked  for  only  a  two-year  relaxation 
of  the  7.8  psi  sttindard.  until  1994.  That 
period  will  provide  Colorado  with 
sufficient  time  for  development  of  the 
maintenance  plan,  which  will  in  turn 
ensure  continued  compliance  with  the 
ozone  NAAQS. 

Because  of  growing  population  and 
vehicle  miles  traveled  in  the  Denver- 
Boulder  area.  EPA  has  some  concern 
regarding  whether  sufficient  controls  are 
available  to  provide  for  maintenance  of 
the  ozone  NAAQS  over  the  long  term. 
However,  ongoing  vehicle  fleet  turnover 
will  continue  to  reduce  overall  mobile 
source  emissions  of  VOCs,  as  will 
several  new  requirements  of  the  Clean 
Air  Act  Amendments  (such  as  tighter 
tailpipe  emissions  standards  for  light- 
duty  vehicles  and  light-duty  trucks, 
longer  useful  life  definitions,  on-board 
diagnostic  equipment,  and  enhanced 
inspection  and  maintenance]. 

In  any  event,  the  State  has  committed 
to  developing  a  maintenance  plan  for 
ozone  to  be  submitted  by  June  of  1993. 
Through  this  plan,  the  State  will 
determine  whether  additional  control 
measures  will  be  necessary  to  provide 
for  continued  levels  of  ozone  below  the 
NAAQS  for  the  next  ten  years.  EPA 
believes  that  air  quality  will  be 
protected  by  the  ongoing  control 
programs  and  the  0.5  psi  additional 
volatility  control  provided  by  a  9.0  psi 
standard  while  the  maintenance  plan  is 
being  developed.  The  volatility  standard 
for  Denver-Boulder  will  automatically 
drop  to  7.8  psi  in  1994  unless  additional 
action  by  the  Commission  and  the 
Governor,  backed  by  a  comprehensive 
air  quality  analysis,  is  taken  to  extend 
the  9.0  psi  standard. 

EPA  proposes  to  apply  to  9.0  psi 
standard  until  1994  to  avoid  burdening 
consumers  and  industry  with  costs  that 
are  unnecessary  in  light  of  current  and 
past  ozone  monitoring  data  based  on 
this  analysis. 

V.  Environmental  Impact 

The  proposed  amendment  is  not 
expected  to  have  any  adverse 
environmental  effects.  The  Denver- 
Boulder  six  county  nonattainment  area 
has  met  the  NAAQS  since  1984.  Air 
quality  is  expected  to  be  further 
enhanced  by  a  9.0  psi  standard  which 
represents  a  0.5  psi  reduction  in  current 
Phase  I  levels. 

VI.  Economic  Impact 

The  proposed  relaxation  of  the  7.8  psi 
standard  to  9.0  psi  will  result  in  a  cost 
reduction  in  refining,  and  increase 
summertime  gasoline  supply  levels.  For 
each  summer,  this  translates  into 


approximately  a  1.1  cent  per  gallon  cost 
savings  to  consumers  at  the  pump. 

VII.  Administrative  Requirements 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  through  612.  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  fmal  rule,  it  must  prepare 
and  make  available  for  public  comment 
a  regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
such  circumstances,  a  regulatory 
flexibility  analysis  is  not  required. 

Under  section  605  of  the  Regulatory 
Flexibility  Act.  I  certify  that  these 
proposed  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
regulatory  revision  should  have  positive 
economic  impact.  These  proposed 
regulations,  therefore,  do  not  require  a 
regulatory  flexibility  analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess  of  $100  million,  have  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  innovation, 
or  result  in  a  major  price  increase.  The 
action  proposed  in  the  rulemaking 
package  does  not  constitute  a  major  rule 
according  to  the  established  criteria.  In 
fact,  as  discussed  above,  this  action  will 
reduce  the  cost  of  compliance  with 
Federal  requirements  in  this  area. 
Therefore,  I  have  determined  that  this 
proposal  does  not  constitute  a  "major" 
rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  and  any 
EPA  response  to  those  comments  have 
been  placed  in  the  public  docket  for  this 
rulemaking. 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  3501.  EPA  must  obtain 
OMB  clearance  for  any  activity  that  will 
involve  collecting  substantially  the  same 
information  from  10  or  more  non-Federal 
respondents.  This  proposed  rule  does 
not  create  any  new  information 
requirements  or  contain  any  new 
information  collection  activities. 

The  statutory  authority  for  the  action 
proposed  in  this  notice  today  is  granted 
to  EPA  by  sections  114.  211,  301(a).  and 
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307  of  the  Clean  Aii 
U.S.C.  7414,  7545 
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List  of  Subjects  in 

Fuel  additives.  Gi  soline, 
Motor  vehicle  poUu  ion, 
Reporting  and  reca 
requirements. 

Dated:  April  30, 199; 
Waiiam  K.  ReiDy. 

Administrator 

For  the  reasons  s  i 
preamble,  part  80  o 


CFRPartSO 

,  Labeling, 
Penalties,  and 
itikeeping 


Cotorado  ' 
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Act  as  amended  (42 
(a],  and  7607). 


t  forth  in  the 

title  40  of  the  Code 


of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sections  114.  211(c).  211(h).  and 
301(a)  of  the  Clean  Air  Act  as  amended.  42 
U.S.C.  7414,  7545(c),  7545(h),  and  7601(a). 

2.  Section  80.27  is  proposed  to  be 
amended  by  revising  the  entry  for 


"Colorado"  in  the  table  in  paragraph 
(a)(2)  to  read  as  follows: 

§  80.27    Controls  and  prohibitions  on 
gasoNna  vototUtty. 

(a)*** 

(2)  Applicable  Standards  »  1992  and 
Subsequent  Years. 


State 


May 


June 


July 


August 


Septembef 


9.0 


9.0 


9.0 


90 


90 


Ttie  standard  fof  li  94  and  subsequent  years  in  ttie  Denver- Boulder  nonattainment  area  w«l  \»  7.8  for  June  1  through  Septemtjer  15. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[GC  Docket  No  91-1^  FCC  92-1971 

Use  of  Alternative  pisptrte  Resolution 
Procedures 

agency:  Federal  Communications 

Commission. 

action:  Proposed  Hile. 
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itself 


The  Commission 
project  under  the 
Dispute  Resolution 
Law  No.  101-552  (? 
authorizes  adminis  rative 
use  mediation,  arbitrat 
consensual  metho 
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be  read  as  inappli 
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Rule  Making  (NPRfl) 
that  all  alternative 
procedures  ccntair  ed 
particularly  the  coi  i 
protections,  will 
before  the  Commiafe 
proceedings  to  w 
itself  is  not  a  party 
Second  Notice  of 
information  from 
in  determining  wh 
neutrals  is  necessary 


is  undertaking  a  pilot 
A  dministrative 
Act  (ADRA).  Public 
15. 1990),  which 

agencies  to 
ion  and  other 
of  dispute 
ings  in  which  the 
rty.  The  ADRA  could 
ble  to  those 
the  Commission  in 
is  the  deciding 
a  party.  Therefore. 
■Jotice  of  Proposed 

is  to  make  it  clear 
dispute  resolution 

in  the  ADRA. 
fidpntiality 

in  all  proceedings 
ion.  including  those 

the  Commission 
The  purpose  of  the 
I  iquiry  is  to  gather 
public  to  assist  us 
ther  an  FCC  roster  of 
and,  if  so.  what 


ai  ply 


hch 


tie 


types  of  standards  should  be  used  to 
determine  eligibility  for  inclusion  on  and 
deletion  from  the  FCC  roster. 
OATZS:  Comments  are  due  on  or  before 
June  4. 1992  and  Reply  Comments  are 
due  on  or  before  June  19. 1992. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOB  FURTHER  INFORMATKW  CONTACT: 
Sharon  Kelley.  (202]  632-6990. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 

1.  On  September  28. 1991.  the 
Commission  adopted  an  Initial  Policy 
Statement  and  Order.  56  FR  51178 
(October  10, 1991).  6  FCC  Red  5669 
(1991).  encouraging  the  use  of 
alternative  dispute  resolution  (ADR) 
procedures  in  its  administrative 
proceedings,  as  authorized  under  the 
Administrative  Dispute  Resolution  Act 
(ADRA).  and  Negotiated  Rulemaking 
Act  (NRA).  In  the  Initial  Policy 
Statement  and  Order,  we  indicated  that 
the  Commission's  primary  objective  was 
to  implement  the  ADRA  and  NRA  by 
encouraging  the  use  of  alternative 
dispute  resolution  procedures,  including 
negotiated  rulemaking,  where  such 
practice  is  consistent  with  our  statutory 
mandate. 

2.  In  furtherance  of  this  objective,  the 
Commission  also  adopted  a  general 
provision  in  part  1  of  the  Commission's 
rules,  recognizing  the  adoption  of  our 
Initial  Policy  Statement,  and 
encouraging  the  use  of  ADR  techniques 
in  proceedings  where  it  will  serve  the 
public  interest.  At  the  same  time,  we 
committed  ourselves  to  initiating  an 


ADR  pilot  project  to  test  the 
effectiveness  of  ADR  procedures  in  the 
resolution  of  formal  complaints  brought 
pursuant  to  section  208  of  the 
Communications  Act,  47  U.S.C.  208. 
Section  1.732  of  the  Commission's  rules 
provides  that  parties  to  section  208 
complaints  may  be  directed  to  attend  a 
settlement  conference  presided  over  by 
the  Enforcement  Division.  Common 
Carrier  Bureau.  We  indicated  that. 
under  the  auspices  of  our  ADR  pilot 
project,  parties  will  be  encouraged 
during  these  settlement  conferences  to 
resolve  their  disputes  through  ADR 
procedures.  We  also  emphasized, 
however,  that  the  consent  of  all  parties 
is  required  before  ADR  methods  will  be 
used,  and  parties  who  decide  not  to 
participate  will  not  be  penalized.  We 
are  launching  this  proceeding  to  clarify 
that  ADRA  procedures,  particularly  the 
confidentiality  protections,  apply  to  all 
proceedings  before  the  Commission, 
including  those  proceedings  to  which  the 
Commission  itself  is  not  a  party,  and  to 
seek  gudiance  as  to  whether  the 
Commission  should  maintain  its  own 
roster  of  "neutrals"  (persons  who 
perform  mediation  and  conciliation 
functions). 

II.  Discussion 

A.  Notice  of  Proposed  Rulemaking: 
Scope  of  the  ADRA 

3.  Although  the  legislative  history 
suggests  that  the  ADRA  should  be 
broadly  construed,  some  uncertainty  has 
arisen  concerning  the  applicability  of 
this  statute.  Section  582(a)  of  the  ADRA 
provides  that  an  agency  may  use  ADR 
to  resolve  an  issue  in  controversy.  5 


'  Standards  are  expn  laed  in  pounds  per  square 
Inch  (psi) 
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U.S.C.  582(a].  The  Commission  wants  to 
amend  its  rules  to  clarify  that  the  ADRA 
procedures,  particularly  the 
confidentiality  protections,  apply  to  all 
proceedings  before  the  Commission, 
including  those  proceedings  to  which  the 
Commission  itself  is  not  a  party.  The 
Interstate  Commerce  Commission 
already  has  proposed  to  amend  its  rules 
to  clarify  that  ADRA  procedures  will 
also  apply  to  proceedings  to  which  the 
agency  itself  is  not  a  party.  We  beheve 
that  similar  measures  should  be  taken 
by  the  Commission  so  that  the 
anticipated  success  of  our  ADR  pilot 
project  is  not  compromised. 

B.  Second  Notice  oflnqlilry:  FCC  Roster 
of  Neutrals 

4.  Section  583(c)  of  the  ADRA 
specifically  requires  the  Administrative 
Conference  of  the  United  States  to 
estabUsh  standards  for  neutrals,  as  well 
as  maintain  a  roster  of  individuals  who 
meet  such  standards,  for  the  use  of 
agencies  and  parties  who  are  interested 
in  ADR.  5  U.S.C  583(c).  We  are 
concerned,  however,  that  the  current 
ACUS  roster  is  not  sufficiently  tailored 
to  meet  the  Commission's  particular 
needs  and  those  of  the  parties  that  come 
before  the  Commission.  Thus,  we  seek 
guidance  from  the  public  as  to  whether 
an  FCC  roster  of  neutrals  appears  to  be 
necessary,  and,  if  so,  how  the 
Commission  should  go  about 
establishing  a  roster. 

III.  CoDclusion 

5.  The  Commission  encourages  public 
comments  on  the  above  issues  so  that 
the  affected  public,  including  members 
of  the  communications  bar  and  industry, 
may  be  closely  involved  in  the 
development  of  policies  and  procedures 
to  implement  ADR  procedures 
Commission-wide.  To  assist  us  in  our 


efforts,  we  ask  that  all  comments 
contain  as  full  an  explanation  as 
possible,  especially  concerning  whether 
the  Commission  should  develop  a  roster 
and,  if  so,  how  the  Commission  should 
develop  eligibility  criteria. 

rv.  Procedural  Matters 

6.  Pursuant  to  the  applicable 
procedures  set  forth  in  §S  1-415  and 
1.419  of  the  Commission's  rules,  47  CFR 
1.415  and  1.419,  interested  parties  may 
file  comments  on  or  before  Jime  4, 1992 
and  reply  comments  on  or  before  Jvme 
19, 1992.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  fmal  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must 
submit  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  documents.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission. 
1919  M  Street.  NW.,  Washington.  DC 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Dockets  Reference  Room,  (room  239).  of 
the  Federal  Communications 
Commission. 

7.  The  Notice  of  Proposed  Rulemaking 
is  a  non-restricted  notice  and  comment 
proceeding.  With  respect  to  this  portion 
of  our  proceeding,  ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  5§  1.1202. 1.1203,  and  1.1206(a).  As 
to  the  Second  Notice  of  Inquiry  aspect  of 
this  proceeding,  no  ex  parte  restrictions 
apply. 


8.  Authority  to  conduct  this  Inquiry  is 
given  in  sections  4(i),  4(j),  303(r)  and  403 
of  the  Communications  Act,  5  U.S.C. 
154{i),  (j),  303(r),  403  and  the 
Administrative  Dispute  Resolution  Act, 
Public  Law  No.  552,  lOlst  Cong..  2d  Sess. 
(Nov.  15. 1990):  5  U.S.C.  582.  584-588. 

Federal  Conununicationi  Commissioa 
Donna  R.  Searcy. 

Secretary.  . 

Rule  Change 

list  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and  procedure. 

Rule  Change 

Part  1  of  title  47  of  the  CFR  is 
amended  as  follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  *6  Stat.  1066. 1062, 
as  amended  47  US.C.  154.  303:  Implement.  5 
U.S.C.  552.  unless  otherwise  noted. 

2.  Section  1.18  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

51.18    Admtnistrattv*  disput*  resolution. 

(a)  *  *  • 

(b)  In  accordance  with  the 
Commission's  policy  to  encourage  the 
fullest  possible  use  of  alternative 
dispute  resolution  procedures  in  its 
administrative  proceedings,  procedures 
contained  in  the  Administrative  Dispute 
Resolution  Act.  including  the  provisions 
dealing  with  confidentiality,  shall  also 
be  applied  in  Commission  alternative 
dispute  resolution  proceedings  in  which 
the  Commission  itself  is  not  a  party  to 
the  dispute, 

(FR  Doc  92-11123  Filed  5-11-92;  R45  am) 
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For  further  information  about  this 
hearing,  contact  Nancy  G.  Miller. 
}effreyS.  Lubbers, 
Research  Director. 
|FR  Doc.  92-11027  Filed  5-11-92;  8:45  am) 

MLUNO  COOC  (IKMII-M 


ADMINISTRATIVEfcONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Adjf  dicatlon;  Public 
Healing 

Pursuant  to  the  F  jderal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 
notice  is  hereby  giv  en  of  a  hearing 
before  the  Committee  on  Adjudication 
of  the  Administrati  re  Conference  of  the 
United  States.  The  learing  will  be  from 
2  p.m.  to  5  pjn..  on  Wednesday,  June  17, 
1992.  in  Courtroom  2,  National  Courts 
Building,  717  Madis  on  Place. 
Washington.  DC. 

The  Administrati  ve  Conference  of  the 
United  States,  at  the  request  of  the 
Office  of  Persormel  Management,  has 
undertaken  a  study  of  the 
"administrative  juc  iciary,"  with  the 
object  of  making  re  commendations  on  a 
number  of  subjects  relating  to 
administrative  law  judges  and  non-ALJ 
adjudicators.  The  r  ;port  is  being 
prepared  by  a  tean  of  consultants,  and 
the  Committee  on  Adjudication  will  be 
considering  the  rep  ort  and  developing 
recommendations  n  public  meetings 
over  the  summer.  1  he  public  hearing  is 
intended  to  providi  t  interested  persons 
an  opportunity  to  j  resent  their  views  on 
the  issues  raised  b  i  the  report  before  the 
Committee  begins  ts  discussions. 

Copies  of  the  dr<  ft  report  will  be 
available  in  mid-V  ay  from  Nancy  G. 
Miller,  Office  of  th  !  Chairman. 
Administrative  Co  iference  of  the  United 
States,  2120  L  Strei  t.  NW.,  suite  500, 
Washington.  DC  2(  037,  (202)  254-7020. 
People  who  are  interested  in  speaking  at 
the  hearing  must  c  mtact  Ms.  Miller  by 
May  29, 1992.  Spea  kers  will  be  asked  to 
limit  their  remarks  to  approximately  10 
minutes.  Written  s  atements  will  also  be 
accepted.  Please  s  ibmit  20  copies  by 
Wednesday,  June   0, 1992.  The  hearing 
will  be  transcribec .  The  hearing  will  be 
open  to  the  public,  but  limited  to  the 
space  available. 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  Na  576] 

Resolution  and  Order  Approving  With 
Restriction  the  Application  ot  the  Port 
of  Houston  Authority  for  Special- 
Purpose  Subzone  Status  Shaffer,  Inc., 
Plant  (Oil  Drilling  Equipment)  Harris 
County,  TX 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC. 

ResoIutioD  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Port  of  Houston  Authority,  grantee  of  FTZ 
84.  filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  April  16. 1991,  requesting 
special-purpose  subzone  status  at  the  oil 
drilhng  equipment  manufacturing  plant  of 
Shaffer.  Inc.,  in  Harris  County.  Texas,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act.  as  amended,  and 
the  FTZ  Board's  regulations  would  be 
satisfied,  and  that  the  proposal  would  be  in 
the  public  interest  if  approval  were  subject  to 
a  restriction  requiring  that  privileged-foreign 
status  (19  CFR  146.65).  shall  be  elected  on  all 
foreign  merchandise  that  is  subject  to  Column 
2  duty  rates  (non-N4FN  merchandise)  at  the 
time  of  admission  to  the  subzone,  approves 
the  application  subject  to  the  foregoing 
restriction. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Board's  regulations  (as  revised,  56  FR 
50790-50808, 10/8/91).  including  S  400.28.  The  , 
Secretary  of  Co.mmerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 


the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  rs  authorized  to 
grant  to  corporations  the  privileges  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry: 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facihties 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
wrill  result; 

Whereas,  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84,  has  made 
application  (filed  4-16-91.  FTZ  Docket 
24-91,  56  FR  21472,  5-9-91)  to  the  Board 
for  authority  to  establish  a  special- 
purpose  subzone  at  the  oil  drilling 
equipment  manufacturing  plant  of 
Shaffer,  Inc.,  in  Harris  County.  Texas; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
public  interest  if  approval  were  given 
subject  to  the  restriction  in  the 
resolution  accompanying  this  action; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Shaffer,  Inc.,  plant  in 
Harris  County,  Texas,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  84H,  at  the  location  described 
in  the  application,  subject  to  the 
restriction  in  the  resolution  ,  ■ 

accompanying  this  action,  and  to  the 
Act  and  the  Board's  Regulations  (as 
revised,  56  FR  50790-50808, 10/8/91). 
including  §  400.28. 

Signed  at  Washington.  DC,  this  4th  day  of 
May  1992,  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
)ohD  |.  Da  Ponte,  )r.. 

Executive  Secretary. 

|FR  Doc.  92-11119  Filed  5-11-92;  8:45  am) 
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International  Trade  Administration 

[A-583-0091 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan;  Rnai 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  January  7. 1992.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
color  television  receivers,  except  for 
video  monitors,  from  Taiwan.  This 
notice  covers  14  manufacturers/ 
exporters  and  the  period  April  1. 1990 
through  March  31. 1991  (seventh 
review). 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  we  have 
not  changed  the  final  results  from  those 
in  the  preliminary  results  of  review. 

EFFECTIVE  DATE:  May  12,  1992. 

FOR  FUftTHER  INFORMATION  CONTACT. 

G.  Leon  McNeill  or  Maureen  A. 
Flannery,  Office  of  Antidumping 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  E>C  20230; 
telephone  (202)  377-2923. 
SUPPt^MENTARY  INFORMATION: 

Background 

On  January  7. 1992f  the  E>epartment  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  PR  555)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
color  television  receivers,  except  for 
video  monitors,  from  Taiwan  (49  FR 
18336,  April  30, 1984).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act) 
and  19  CFR  353.22. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  color  television  receivers 
(CTVs),  except  for  video  monitors, 
complete  or  incomplete,  from  Taiwan. 
The  order  covers  all  CTVs  regardless  of 
tariff  classification.  This  merchandise  is 
currently  classifiable  under  items 
8528.10.80,  8529.90.15,  and  8540.11.00  of 
the  Harmonized  Tariff  Schedules  (HS). 
HS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 


The  review  covers  14  manufacturers/ 
exporters  of  CTVs,  except  for  video 
monitors,  from  Taiwan  for  the  period 
April  1. 1990  through  March  31. 1991 
(seventh  review). 

Request  for  Changed  Circumstances 
Review 

In  the  prehminary  results  of  review, 
the  Department  indicated  that  it  was 
considering  the  request  of  Sanyo 
Electric  (Taiwan)  Co..  Ltd.  (Sanyo), 
pursuant  to  S  353.25(d)(1)  and  353.22(f) 
of  the  Department's  regulations,  to 
conduct  a  changed  circumstances 
review  for  the  purpose  of  determining 
whether  sufflcient  changed 
circumstances  exist  to  warrant 
revocation  of  the  order  with  respect  to 
Sanyo.  In  Sanyo's  submission  of  April 
30. 1991.  it  offers  the  following  as  the 
bases  for  revocation:  (1)  No  exports  or 
sales  of  color  televisions  to  the  United 
States  for  over  seven  years,  (2)  no 
present  intention  to  resume  exports,  (3) 
incompatibility  of  Sanyo's  televisions 
cuirrently  produced  in  Taiwan  with  the 
television  broadcast  systems  in  the 
United  States,  (4)  assurances  that  if 
Sanyo  were  to  sell  television  sets  to  the 
United  States,  such  sales  would  be  at 
fair  value  prices,  (5)  no  reasonable 
probability  that  Sanyo's  intention  not  to 
resume  shipments  will  change  in  the 
foreseeable  future,  (6)  increased  labor 
costs  in  Taiwan,  coupled  with  adequate 
capacity  to  supply  the  U.S.  market  with 
television  sets  produced  by  related 
companies  in  Mexico  and  in  the  United 
States.  (7)  reduction  of  Sanyo's 
television  production  capacity  in 
Taiwan  by  25  percent  since  1988,  and 
Sanyo's  intention  to  further  reduce 
production  capacity  in  the  future,  and  (8) 
the  claim  that,  if  Sanyo  were  to  resume 
shipments  to  the  United  States,  such 
shipments  would  be  at  fair  value,  since 
(a)  the  margins  found  during  the 
investigation  of  sales  at  less  than  fair 
value  (LTFV)  resulted  from  the 
Department's  "failure"  to  adjust  for  the 
expenses  associated  with  air  freight 
shipments,  (b)  Taiwan-based  companies 
have  sold  CTVs  to  the  United  States  at 
fair  value  prices  in  recent  years, 
indicating  that  Sanyo  would  not  have  to 
sell  CTVs  at  LTFV  to  compete  in  the 
U.S.  market. 

On  March  28, 1989,  the  Department 
changed  its  regulations  regarding 
revocation  of  antidumping  duty  orders. 
See  Antidumping  Duties,  ffnai  rule,  54 
FR  12742  (preamble).  See  also,  19  CFR 
353.25  (1991).  Under  the  new  regulations 
periods  of  no  shipments  are  no  longer  a 
separately  listed  basis  upon  which  the 
Department  will  revoke  an  antidumping 
duty  order  as  it  pertains  to  a  particular 
manufacturer/exporter.  Therefore, 


though  periods  of  no  shipments  may  be 
considered  among  other  factors  when 
the  Department  is  considering  a  request 
for  revocation  pursuant  to  19  CFR 
353.25(d),  that  factor  alone  is  no  longer  a 
sufficient  basis  for  revocation.  See. 
preamble  at  12758. 

In  its  April  30. 1991  submission  Sanyo 
did  list  other  factors  in  addition  to  the 
fact  that  it  has  not  shipped  CTVs  to  the 
United  States  in  over  seven  years, 
including  factors  intended  to 
demonstrate  that  it  would  not  resume 
shipments  of  CTVs  to  the  United  States, 
and  that  if  it  did  resume  shipments  such 
shipments  would  not  be  at  less  than 
foreign  market  value.  Sanyo's  argument 
regarding  resumption  of  less  than 
foreign  market  value  sales  is  without 
merit.  First.  Sanyo  contends  that 
margins  occurred  during  the  less  than 
foreign  market  value  investigation 
because  the  Deptuiment  did  not  adjust 
for  air  freight  expenses;  however,  the 
methodology  used  to  determine  whether 
or  not  less  than  foreign  market  value 
sales  occurred  was  correct  and 
appropriate.  Sanyo  did  not  challenge 
that  methodology  subsequent  to  the 
issuance  of  the  antidumping  duty  order. 
Second,  Sanyo  claims  that  other  Taiwan 
exporters  are  selling  in  the  United  States 
at  fair  value  and  so  if  it  resumed 
shipments  it  would  not  have  to  sell  at 
less  than  foreign  market  value  to  be 
competitive.  However,  while  some 
Taiwan-based  companies  have  sold 
CTVs  to  the  United  States  at  fair  value 
in  recent  years,  other  Taiwan  companies 
have  made  less  than  foreign  market 
value  sales  in  recent  years.  Margins  for 
responding  firms  with  shipments  were 
as  high  as  10.82  percent  during  the  fifth 
review  period,  2.57  percent  during  the 
sixth  review  period,  and  4.13  during  the 
seventh  (current)  review  period.  See. 
Color  Television  Receivers.  Except  for 
Video  Monitors,  from  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  31378, 
July  10, 1991)  (Fifth  Taiwan  CTV 
Review),  and  Color  Television 
Receivers,  Except  for  Video  Monitors, 
from  Taiwan;  Final  Results  of 
Antidumping  Administrative  Review  (56 
FR  65218.  December  16. 1991)  (Fourth 
and  Sixth  Taiwan  CTV  Review). 
Accordingly,  the  Department  has 
determined  that  Sanyo  has  not 
demonstrated  changed  circumstances 
sufficient  to  warrant  revocation  of  the 
order  with  respect  to  Sanya 

Analyris  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
i  353.22(c)  of  die  Commerce 


20242 


Federal  Register  /  Vol.  57.  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


Regulations.  We  i)eceived  comments 
from  Zenith  Elect]  onics  Corp.  (Zenith) 
and  the  respondei  its. 

Comment  1:  Zeiiith  argues  that  the 
Department  used  the  incorrect  U.S.  tax 
base  in  determini  ig  the  amount  of 
commodity  tax  ar  d  vdlue  added  tax 
(VAT)  to  add  to  I  nited  States  price 
(U.S.  price).  Zenit  i  notes  that  the  duty 
paying  value  (DF  f),  i.e.,  the  tax  base, 
for  determining  \i  e  amount  of 
commodity  tax  for  merchandise  from 
bonded  warehouses  is  defined  in  the 
preliminary  resuljs  as  the  ex-factory 
price.  Zenith  claims  that  the  DPV  used 
by  the  Department  to  determine  the 
commodity  tax  foi-  bonded-factory 
shipments  to  the  (Jnited  States  is 
overstated  because  it  includes  elements 
which  are  not  included  in  an  ex-factory 
price.  According  o  Zenith,  these 
elements  include  U.S.  selling,  general, 
and  administrati\  e  (SG&A)  expenses, 
profit  attributabh  to  the  U.S.  subsidiary, 
and  estimated  an  idumping  duties. 
Zenith  also  conte  ids  that  the  DPV  is 
inflated  by  the  in^  :lusion  of  imputed 
Taiwan  import  di  ties,  which  would  not 
be  included  in  th(  ex-factory  price  of 
export  merchand  se  where  import  duties 
are  not  collected  jy  reason  of 
exportation  of  th(  merchandise.  Zenith 
advocates  detem  ining  the  DPV  by 
deducting  f.o.b.  c  orges,  such  as  foreign 
inland  freight  an(  brokerage,  from  the 
f.o.b.  price. 

Zenith  also  cla  ms  that  the  tax  base 
used  for  calculati  tig  the  VAT,  defined  in 
the  preliminary  n  (suits  of  review  as  the 
price  to  the  unrel  ited  customer,  is 
overstated  because  it  includes  expenses 
which  are  incurre  d  after  the 
merchandise  is  e:  cported  from  Taiwan. 
Zenith  argues  the  t  the  Department 
should  use  as  the  VAT  base  the  price  at 
which  the  merchi  indise  is  sold  for  • 
exportation,  whe  her  or  not  it  is  the 
price  to  an  unrel.  ted  purchaser. 

Department's  i  'osition:  We  disagree 
with  Zenith.  In  tf  is  case,  we  have 
calculated  the  commodity  tax  base  and 
the  VAT  base  in  a  manner  consistent 
with  our  prior  pr;  ictice  in  the  television 
cases.  See,  e.g..  cur  response  to 
Comment  1  in  thi  •  Fourth  and  Sixth 
Taiwan  CTV  Rei  iew,  and  our  response 
to  Comment  2  in  the  Fifth  Taiwan  CTV 
Review.  The  con  modify  tax  base  in 
Taiwan,  or  the  D  ^V,  is  submitted  by 
each  firm  and  ap  sroved  by  the  Taiwan 
authorities.  For  ( TVs  sold  from  bonded 
factories  in  Taiw  an,  the  DPV  is  the  ex- 
factory  price;  for  CTVs  sold  from 
unbonded  factor  es,  the  DPV  consists  of 
production  costs  SG&A  costs,  and 
profit,  i.e..  the  pr  ce  to  the  first  unrelated 
customer.  The  V  \T  tax  base  in  Taiwan 


is  the  price  to  the  first  unrelated 
customer. 

In  order  to  ensure  that  foreign  market 
value  (FMV)  and  U.S.  price  are 
comparable,  and  to  impose  the  tax  at  a 
point  comparable  to  the  point  at  which 
the  home  market  tax  is  assessed,  it  is 
necessary  to  determine  at  what  point  in 
the  manufacturing/marketing  chain  the 
tax  authority  in  Taiwan  would  have 
imposed  the  taxes  on  the  exported 
merchandise.  Accordingly,  we  have 
calculated  the  U.S.  commodity  tax  base 
for  each  type  of  sale  [i.e.,  whether  from 
a  bonded  or  unbonded  warehouse)  and 
the  VAT  base  by  applying  the  same 
formulae  used  to  calculate  the  home 
market  tax  bases.  In  other  words,  we 
used  the  terms  and  conditions  of  home 
market  sales  to  determine  the  imputed 
tax  base  for  U.S.  sales.  Therefore,  with 
regard  to  the  commodity  tax,  we  used 
the  ex-factory  price  of  the  merchandise 
for  sales  from  bonded  factories.  This 
price  is  not  overstated  because  it 
includes  the  same  elements  as  are  in  the 
home  market  ex-factory  price,  which 
serves  as  the  base  for  the  commodity 
tax.  For  imbonded  factories,  we  used  the 
price  to  the  first  unrelated  customer  in 
the  United  States  as  the  U.S.  tax  base. 
For  the  VAT.  we  used  the  price  to  the 
first  unrelated  customer  in  the  United 
States  as  the  U.S.  tax  base,  not  the  price 
at  which  the  merchandise  is  sold  for 
exportation,  since  the  home  market  VAT 
base  is  the  price  to  the  first  unrelated 
customer.  The  tax  rate  in  Taiwan  was 
then  applied  to  the  U.S.  tax  base  to 
determine  the  amount  of  tax  that  should 
be  added  to  U.S.  price,  pursuant  to  19 
U.S.C.  1677a(d)(l)(C). 

Comment  2:  Zenith  argues  that  the 
Department  is  required  to  measure  the 
amount  of  tax  which  is  passed  through 
to  home  market  purchasers,  pursuant  to 
19  U.S.C.  1677a(d)(l)(C).  As  support  for 
its  argument.  Zenith  relies  on  decisions 
by  the  Court  of  International  Trade 
(CIT)  in  Zenith  Electronics  Corporation 
versus  United  States.  633  F.  Supp.  1382 
(Ct.  Int'l  Trade,  1986),  appeal  dismissed, 
975  F.2d  291  (Fed.  Cir.  1989)  Zenith  I). 
Daewoo  Electronics  Company,  Ltd. 
versus  United  States.  712  F.  Supp.  931 
(Ct.  Infl  Trade,  1989)  [Daewoo],  and 
Zenith  Electronics  Corporation  versus 
United  States,  770  F.  Supp.  648  (Ct.  Infl 
Trade,  1991)  [Zenith  II).  Moreover,  citing 
Daewoo  Electronics  Company  Ltd. 
versus  United  States,  760  F.  Supp.  200 
(Ct.  Int'l  Trade,  1991),  Zenith  argues 
that,  because  respondents  benefit  from 
tax  adjustments  to  U.S.  price,  ihey 
should  be  required  to  establish  their 
entitlement  to  such  adjustments  by 
determining  the  amount  of  home  market 
tax  incidence,  in  accordance  with  a 


methodology  chosen  by  the  Department. 
Zenith  argues  that  since  the  respondents 
have  not  established  their  entitlement  to 
a  tax  adjustment,  and  the  Department 
has  failed  to  determine  the  home  market 
tax  incidence,  there  is  no  basis  for  a  tax 
adjustment  to  U.S.  price. 

Department's  Position:  We  do  not 
agree  with  the  CITs  decisions  in  Zenith 
/,  Daewoo,  or  Zenith  II,  but  have  not  had 
an  opportunity  to  appeal  this  issue  on  its 
merits.  Therefore,  consistent  with  our 
long-standing  practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
incidence  in  the  Taiwan  home  market. 
We  do  not  agree  that  the  statutory 
language,  limiting  the  amount  of 
adjustment  to  the  amount  of  commodity 
tax  "added  to  or  included  in  the  price" 
of  CTVs  sold  in  the  Taiwan  home 
market,  requires  the  Department  to 
measure  the  home  market  lax  incidence. 
See  our  response  to  Comment  2  in  the 
Fourth  and  Sixth  Taiwan  CTV  Review 
and  our  response  to  Comment  1  in  the 
Fifth  Taiwan  CTV  Review.  Regarding 
Zenith's  argument  that  respondents 
must  establish  entitlement  to  the  tax 
adjustment  to  U.S.  price,  we  are 
satisfied  that  the  record  shows  that  the 
tax  was  charged  and  paid  on  the  home 
market  sales.  Therefore,  the  respondents 
are  entitled  to  the  adjustment  to  U.S. 
price. 

Comment  3:  Zenith  argues  that  the 
Department  incorrectly  failed  to  cap  the 
amount  of  tax  added  to  U.S.  price  by  the 
amount  of  home  market  tax  included  in 
the  home  market  price  of  the 
comparison  model,  and  has  incorrectly 
adjusted  FMV  for  differences  between 
the  amount  of  home  market  tax  and  the 
amount  of  tax  added  to  U.S.  price. 
Zenith  cites  the  CITs  decision  in  Zenith 
I  as  support  for  its  argument  that  the 
amount  of  tax  added  to  U.S.  price  must 
not  exceed  the  amount  of  tax  included 
in  the  home  market  price,  and  that  the 
Department  is  prohibited  from  using  the 
authority  of  19  U.S.C.  1677b(a)(4)(B)  to 
make  a  circumstance-of-sale  (COS) 
adjustment  to  FMV  for  differences  in 
taxes  in  order  to  neutralize  the  tax 
adjustment. 

Action,  Proton,  and  Tatung  argue  that 
the  Department  should  not  make  a  COS 
adjustment  to  FMV  for  the  difference 
between  home  market  and  U.S. 
commodity  taxes,  citing  the  CITs 
decision  in  Zenith  Electronics 
Corporation  v.  United  States,  755  F. 
Supp.  397  (Ct.  Int'l  Trade.  1990)  as 
support  for  their  argiunents. 
Accordingly,  respondents  claim  that  the 
commodity  tax  should  be  added  to  U.S. 
price  without  an  adjustment  to  home 
market  price. 
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Department's  Position:  We  disagree 
with  Zenith  and  the  respondents.  In  this 
case,  we  followed  our  practice 
established  in  prior  administrative 
reviews  regarding  the  calculation  of 
commodity  tax  and  COS  adjustments  for 
differences  in  actual  and  imputed 
commodity  taxes.  We  did  not  "cap"  or 
otherwise  reduce  the  amount  of  imputed 
tax  added  to  U.S.  price  as  this  would 
have  been  inconsistent  with  our  efforts 
to  make  an  appropriate  "apples-to- 
apples"  comparison  between  FMV  and 
U.S.  price.  In  order  to  avoid  artificially 
inflating  or  deflating  margins  as  a  result 
of  differences  between  Taiwan 
commodity  taxes  and  the  imputed  taxes 
added  to  U.S.  price,  we  have  made  a 
COS  adjustment  equal  to  the  difference 
between  the  tax  collected  in  Taiwan 
and  the  imputed  tax  calculated  on  the 
U.S.  sales.  See  our  response  to  Comment 
3  in  the  Fourth  and  Sixth  Taiwan  CTV 
Review,  our  response  to  Comments  3 
and  4  in  the  Fifth  Taiwan  CTV  Review, 
and  our  response  to  Comment  1  in  Color 
Television  Receivers  from  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  FR 
12702,  March  27, 1991)  (Fifth  Korean 
CVT  Review). 

Comment  4:  Regarding  adjustments  to 
FMV  for  home  market  selling  expenses, 
Zenith  argues  that  the  Department  has 
failed  to  take  into  account  eamable 
interest  on  payments  made  after  an 
obligation  to  pay  is  incurred.  Zenith 
reasons  that,  when  an  obligation  is  paid 
after  it  is  incurred,  the  respondents 
have,  in  effect,  been  granted  "delayed 
payment  terms,"  and  the  benefit  from 
paying  these  obligations  on  a  delayed 
basis  should  be  taken  into  account  when 
calculating  the  true  cost  of  a  claimed 
selling  expense.  According  to  Zenith,  the 
true  cost  of  an  after-sale  rebate,  for 
example,  should  be  measured  as  the 
amount  of  the  paid  rebate  less  any 
interest  earned  during  the  period  that 
payment  of  the  rebate  was  outstanding. 
Accordingly,  Zenith  argues  that  the 
Department  should  reduce  the 
adjustment  to  FMV  for  home  market 
selling  expenses  by  the  amount  of  any 
interest  eamable  as  a  result  of  delayed 
payment  of  those  expenses. 

Department's  Position:  We  disagree 
with  Zenith.  We  avoid  imputing 
expenses  or  costs  when  a  company 
quantifies  or  documents  its  actual 
expenses,  and  when  the  company's 
quantification  accurately  reflects  the 
expense  to  the  seller.  Since  we  have 
determined  that  the  respondents  have 
accurately  quantified  their  home 
marketing  selling  expenses,  and  that 
their  claims  accurately  reflected  these 
expenses,  we  have  not  reduced  them  by 


the  amount  of  any  imputed  "savings" 
realized  as  a  result  of  delayed  payment. 
See  our  response  to  Comment  6  in  the 
Fifth  Taiwan  CTV  Review,  our  response 
to  Comment  2  in  Television  Receivers. 
Monochrome  and  Color.  From  Japan; 
Final  Results  of  Antidumping  Duty 
Adminstrative  Review  (56  FR  56189. 
November  1, 1991)  (Tenth  Japanese  TV 
Review),  and  our  response  to  Comment 
4  in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  5: 2^nith  argues  that  the 
Department  should  deduct  antidumping- 
related  legal  expenses  from  exporter's 
sales  price  (ESP).  Zenith  notes  that 
under  19  U.S.C.  1677a(e)(2).  the 
Department  shall  remove  from  ESP  "the 
amount  if  any,  of  expenses  generally 
incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling 
identical  or  substantially  identical 
merchandise."  According  to  Zenith, 
antidumping-related  legal  expenses  are 
selling  expenses  because  they  are 
incurred  as  a  result  of  a  respondent 
selling  the  merchandise  under  review  in 
the  United  States  at  prices  below  FMV. 
Moreover,  Zenith  argues  that  there  is  no 
basis  for  retaining  in  ESP  legal  expenses 
incurred  as  a  result  of  an  antidumping 
proceeding  when  all  other  legal 
expenses  incurred  by  a  foreign 
company's  U.S.  subsidiary  are  deducted 
from  ESP. 

Department's  Position:  We  disagree 
with  2^mth.  As  we  stated  in  previous 
reviews  of  this  order,  the  antidumping 
duty  order  on  CTVs  from  the  Republic  of 
Korea,  and  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan,  we  do  not  consider 
legal  expenses  incurred  in  defending 
against  an  allegation  of  dumping  to  be 
expenses  incurred  in  selling  the 
merchandise  in  the  United  States.  As  a 
result,  we  have  not  deducted  these 
expenses  from  ESP  in  these  final  results. 
Moreover,  this  position  was  recently 
affirmed  by  the  CIT  in  Zenith  II.  See  our 
response  to  Comment  3  in  the  Tenth 
Japanese  TV  Review,  our  response  to 
Conmient  5  in  the  Fifth  Korean  CTV 
Review,  and  our  response  to  Comment  5 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  6:  Zenith  argues  that  the 
Department  should  deduct  from  U.S. 
price  payments  of  estimated 
antidumping  duties  and  any  expenses 
related  to  such  payments.  According  to 
Zenith,  these  items  should  be  deducted 
from  li.S.  price,  along  with  the  estimated 
ordinary  duties  paid,  because  19  U.S.C. 
1677a(d)(2)(A)  specifically  requires  that 
"United  States  import  duties"  and 
charges  "incident  to  bringing  the 
merchandise  from  the  place  of  shipment 


in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States" 
be  deducted  from  U.S.  price. 

Department's  Position:  We  disagree 
with  Zenith.  As  we  have  stated  in 
previous  reviews  of  this  order,  we 
believe  that  deducting  estimated 
amounts  of  antidumping  duties  in  our 
calculations  would  result  in  inaccurate 
margins.  We  do  not  consider  payments 
of  estimated  antidumping  duties  to  be 
expenses  related  to  the  sales  of  the 
merchandise  under  consideration  for 
this  review  period.  Further,  given  the 
possibility  that  these  estimated  duties 
could  vary  significantly  from  duties  that 
may  be  assessed,  we  do  not  consider 
them  to  be  "expenses"  within  the 
meaning  of  section  772(d)(2)(A)  of  the 
Tariff  Act  for  the  purpose  of  determining 
U.S.  price.  Finally,  estimated  duties  and 
duties  assessed  are  paid  by  the 
importer,  which,  in  some  cases,  is 
unrelated  to  the  party  whose  sales  are 
under  review.  As  a  result,  we  have  not 
deducted  them  from  U.S.  price  in  these 
final  results.  See  our  response  to 
Comment  4  the  Tenth  Japanese  TV 
Review,  our  response  to  Comment  6  in 
the  Fifth  Korean  CTV  Review,  and  our 
response  to  Comment  6  in  the  Fourth 
and  Sixth  Taiwan  CTV  Review. 

Comment  7:  Zenith  contends  that  the 
Department  erroneously  treated  selling 
commissions  in  the  United  States  as 
though  they  consisted  entirely  of 
indirect  selling  expenses.  Zenith  argues 
that  commissions  compensate  the 
recipient  for  both  direct  and  indirect 
selling  expenses  incurred  on  behalf  of 
the  respondents.  Zenith  argues  that, 
since  FMV  has  already  been  adjusted 
for  direct  selling  expenses,  an  offset  to 
FMV  comprised  of  indirect  selling 
expenses  up  to  the  full  amount  of  the 
U.S.  commission  overcompensates  for 
the  indirect  portion  of  the  commission 
and  effectively  negates  the  deduction 
from  U.S.  price  of  the  direct  expense 
portion  of  the  commission.  Accordingly, 
Zenith  claims  that  commissions  should 
be  broken  down  into  their  direct  and 
indirect  expense  components,  and  that 
the  offset  to  FMV  should  be  capped  at 
the  level  of  the  indirect  expense  portion. 

Zenith  also  argues  that  all  indirect 
selling  expenses  incurred  in  the  home 
market  on  conimissioned  U.S.  sales 
should  be  deducted  from  U.S.  price. 
Zenith  is  concerned  that  unless  this 
adjustment  is  made,  such  expenses  may 
be  commingled  with  home  market 
indirect  expenses  included  in  offsets  to 
FMV. 

Department's  Position:  We  disagree 
with  Zenith.  Section  353.56(b)(1)  of  our 
regulations  requires  us  to  make  an 
adjustment  for  situations  in  which  a 
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commission  is  paii  1  in  one  market  but 
not  in  the  other  mi  irket.  That  adjustment 
is  limited  to  "the  a  mount  of  the  other 
selling  expenses"  jllowed  in  the  other 
market.  We  do  no  interpret  this 
regulation  as  requ  ring  us  to  limit  the 
offset  to  a  specific  portion  of  the 
expenses  of  the  cc  mmissionaire.  Indeed, 
it  is  not  necessary  to  examine  how  the 
recipient  of  the  co  nmissions  spends  the 
money  because,  tc  the  seller,  such 
monies  represent  iirect  expenses 
incurred  as  a  resu  t  of  that  particular 
sale.  As  a  result,  \  /e  have  offset  the  full 
amount  of  the  U.S  commissions  in  these 
final  results.  See  c  ur  response  to 
comment  4  in  Tel«  vision  Receivers. 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  A  itidumping  Duty 
Administrative  R<  view  (56  FR  37339, 
August  6. 1991).  01 1  response  to 
Conunent  9  in  the  Fifth  Taiwan  CTV 
Review,  and  our  response  to  Comment  7 
in  the  Fourth  and  sixth  Taiwan  CTV 
Review. 

Regarding  Zenil  h's  concern  over  the 
possible  existenc*  of  home  market 
expenses  that  mij  tit  be  associated  with 
commissioned  U.i .  sales,  we  find 
nothing  in  the  reci  )rd  to  suggest  that 
such  indirect  exp<  nses  exist,  and  Zenith 
has  not  pointed  tc  evidence  in  the 
record  to  indicate  to  the  contrary.  See 
our  response  to  C  )niment  9  in  the  Fifth 
Taiwan  CTV  Rev:  ew,  our  response  to 
Comment  7  in  the  Fifth  Korean  CTV 
Review,  and  our  r  esponse  to  Comment  7 
in  the  Fourth  and  Sixth  Taiwan  CTV 
Review. 

Comment  8:  Zei  lith  contends  that  the 
Department's  mel  lod  of  calculating  the 
cash  deposit  rate  as  a  percentage  of  the 
respondents'  8ta^  itory  U.S.  price  of  the 
reviewed  entries  mderstates  the  best 
estimate  of  ultimj  te  liability  on  future 
entries.  Zeruth  no  tes  that  the  U.S. 
Customs  Service  Customs)  uses  the 
entered  value  as  he  value  against  which 
the  cash  deposit  late  is  applied,  while 
the  Department  d  Btermines  cash  deposit 
rates  on  the  basis  of  U.S.  price.  Zenith 
argues  that,  becai  ise  the  entered  value  is 
often  lower  than  he  U.S.  price, 
especially  when,  3S  in  this  case,  a  large 
amount  is  added  !o  U.S.  price  for  tax 
adjustments,  the  lollar  amount  of  the 
cash  deposit  is  less  than  it  would  be  if 
the  Department  used  the  entered  value 
to  calculate  the  c  ish  deposit. 

Department's  /  osition:  In  this  review, 
we  have  followe<  our  practice  as 
explained  in  pra\  ious  reviews.  See,  e.g., 
our  response  to  C  omment  10  in  the  Fifth 
Taiwan  CTV  Re\  iew  and  our  response 
to  Comment  9  in  ;he  Fourth  and  Sixth 
Taiwan  CTV  Re\  iew.  Use  of  this 
practice  was  afrifmed  by  the  CFT  in 
Zenith  II.  Section  /36(a)(1)  of  the  Tariff 


Act  requires  the  Department  to  instruct 
Customs  to  "assess  an  antidumping  duty 
equal  to  the  amount  by  which  the  FMV 
of  the  merchandise  exceeds  the  United 
States  price  of  the  merchandise."  Thus, 
we  are  required  to  calculate  an 
assessment  rate  based  upon  the 
reviewed  entries'  statutory  U.S.  price, 
not  upon  the  entered  value  of  the 
merchandise. 

The  actual  assessment  rate  also 
serves  as  the  best  estimate  for  cash 
deposit  purposes  for  all  subsequent 
entries  not  yet  subject  to  review.  We  use 
this  rate  because  at  the  time  the 
merchandise  is  entered,  its  U.S.  price 
has  yet  to  be  determined.  Insofar  as 
cash  deposits  must  be  made  at  the  time 
of  entry,  we  instruct  Customs  to 
determine  the  amount  of  the  required 
deposits  by  basing  it  upon  a  percentage 
of  the  only  value  available,  i.e.,  the 
entered  value.  However,  if  it  is 
determined  after  a  subsequent  review 
that  the  amount  of  estimated  duties 
deposited  on  these  entries  is  less  than 
the  actual  amount  to  be  assessed,  we 
will  collect  the  difference  together  with 
interest. 

Comment  9:  Action,  Proton,  and 
Tatung  argue  that  the  Department 
should  not  have  deducted  from  home 
market  price  expenses  incurred  with 
respect  to  home  market  sales,  and 
should  not  have  deducted  from  U.S. 
price  those  expenses  incurred  with 
respect  to  U.S.  sales.  They  argue  that 
such  COS  adjustments  should  be  made 
only  to  FMV.  Respondents  cite  19  U.S.C. 
1677b(a){4)  of  the  statute  and  the  CFTs 
decision  in  Timken  Company  v.  United 
States,  673  F.  Supp.  495.  509-12  (CIT 
1987)  (Timken]  as  support  for  their 
argument. 

Department's  Position:  We  disagree 
with  respondents.  Respondents  cite  to 
19  U.S.C.  1677b{a)(4)  of  the  statute  and 
Timken  for  their  claim  that  COS 
adjustments  should  only  be  made  to 
FMV.  However,  as  stated  in  previous 
administrative  reviews,  we  are  not 
following  the  CITs  decision  in  Timken. 
We  continue  to  maintain  that  19  U.S.C. 
1677b  does  not  prohibit  us  from 
deducting  selling  expenses  from  ESP. 
and  that  our  adjustments  to  ESP  are  in 
accordance  with  19  U.S.C.  1677a(e)(2). 
which  states  that  ESP  shall  be  adjusted 
by  deducting  fr^m  it  the  amount  of 
"expenses  generally  incurred  by  or  for 
the  account  of  the  exporter  in  the  United 
States  in  selling  identical  or 
substantially  identical  merchandise." 
Accordingly,  we  made  appropriate 
adjustments  to  ESP  for  warranties, 
credit,  direct  advertising  and  promotion, 
royalties,  and  commissions.  See  our 
response  to  Comment  12  in  the  Fifth 


Taiwan  CTV  Review,  our  response  to 
Comment  19  in  Television  Receivers. 
Monochrome  and  Color,  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  38417, 
August  13. 1991).  and  our  response  to 
Comment  10  in  the  Fourth  and  Sixth 
Taiwan  CTV  Review. 

Comment  10:  AOC  contends  that  the 
Department's  use  of  the  highest  rate 
received  by  any  responding  firm  in  this 
or  any  other  review,  as  the  best 
information  available  (BIA).  was 
arbitrarily  punitive  and  inconsistent 
with  its  longstanding  policy  in  this  case. 
AOC  states  that  it  was  open  with  the 
Department  as  to  its  reason  for  failing  to 
respond  to  our  questionnaire.  AOC 
explains  that  it  discontinued  all 
shipments  of  CTVs  from  Taiwan  to  the 
United  States  in  December  1989.  During 
the  review,  the  only  U.S.  sales  were  a 
small  number  of  ESP  sales  from  the 
remaining  CTV  inventory.  Under  these 
circumstances,  AOC  was  not  able  to 
commit  the  resources  necessary  to 
participate  in  the  review. 

Zenith  agrees  with  the  Department's 
methodology  of  applying  to  non- 
respondents  the  highest  BIA  rate 
assigned  to  any  company  in  a  previous 
review.  Zenith  notes  that  the 
Department  has  adopted  this  same  BIA 
methodology  in  other  recently 
completed  administrative  reviews. 

Department's  Position:  We  disagree 
with  AOC.  In  a  case  where  the 
respondent  fails  to  respond  to  our 
request  for  information,  our  policy  is  to 
use  the  higher  of  (a)  the  highest  rate 
among  responding  firms  with  shipments 
during  the  current  review  period,  or  (b) 
any  rate  received  by  any  firm  in  prior 
reviews.  For  AOC.  we  used  Hitachi's 
rate  from  the  fourth  CTV  review,  which 
is  the  highest  rate  among  respondent 
firms  in  any  prior  review.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Termination:  Roller  Chain.  Other  than 
Bicycle,  from  Japan  (57  FR  6809. 
February  28. 1992). 

Comment  11:  Proton  argues  that  the 
Department  failed  to  exclude  certain 
non-sale  U.S.  invoices  from  its  dumping 
calculations.  It  explains  that  these 
transactions  included  refurbishing 
charges  to  freight  forwarders,  credit 
memo  corrections,  and  price  corrections, 
which  are  not  sales  for  antidumping 
purposes.  To  support  its  contention. 
Proton  included  documentation  in  its 
case  brief  subsequent  to  the  preliminary 
results  of  this  review. 

Zenith  contends  that  the 
documentation  presented  by  Proton  was 
new  factual  information  submitted  for 
the  first  time  in  its  case  brief  with 
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respect  to  the  preliminary  results.  In 
accordance  with  19  CFR  353.31(a)(ii). 
factual  information  for  the  Secretary's 
consideration  shall  be  submitted  no 
later  than  "*  *  *  the  earlier  of  the  date  of 
publication  of  notice  of  preliminary 
results  of  review  or  180  days  after  that 
date  of  publication  of  notice  of  initiation 
of  the  review."  Zenith  contends  that  this 
constitutes  new  factual  information  and. 
pursuant  to  19  CFR  353.31(a)(3).  it  should 


be  removed  from  the  administrative 
record. 

Department's  Position:  We  disagree 
with  Proton  and  agree  with  Zenith.  The 
information  showing  that  these 
transactions  were  not  sales  was  not 
brought  to  the  attention  of  the 
Department  until  Proton  submitted  its 
case  brief  following  the  preliminary 
results.  Pursuant  to  19  CFR  353.31(a)(3). 
this  is  new  factual  information  which 


cannot  be  used  for  our  fmal  results  of 
review.  Therefore,  we  have  removed 
this  information  from  the  official  file  and 
public  file,  and  have  not  used  it  in  the 
fmal  results  of  this  review. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  we  determine  that 
the  following  margins  exist: 


Manufacturer/eKporter 


Period  of  review 


Mafgin 
(percent)- 


,  Ltd. 


Action  Electronics  Co.. 

AOC  International.  Inc 

Funai  Etectric  Co.  Ltd - » 

Hjtactii  Television  (Taiwan)  Ltd 

Kuang  Yuan  Co..  Ltd 

Nettek  Corp.,  Ltd _ 

Paramount  Electronics 

Proton  Electronic  Industrial  Co..  Ltd 

RCA  Taiwan.  Ltd..  also  known  as  TCE  Television  Taiwan  Ltd.. 

Sampo  Corp 

Sanyo  Electnc  (Taiwan)  Co..  Ltd 

SnmleeCorp 

TatungCo 

Teco  Electric  and  Machinery  Co..  Ltd 


04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 
04/01/90-03/31/91 


V64 

»  23  89 
'23  89 
'23.89 

0.00 
»  23.89 
'  23.89 

4.13 

0.41 

'0.78 

'4.66 

<  23.89 

0.23 
«  23.89 


'  No  shipments  dunng  the  period;  rate  Is  from  the  last  review  in  which  there  were  shipments.  

'  No  response;  we  therefore  used  BIA,  which  was  eittier  ttie  highest  rate  among  respondent  firms  in  the  current  review,  of  any  rate  received  t>f  any  firm  in  poor 
reviews,  or  the  original  LTFV  investigation,  whichever  was  higher. 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidimiping 
duties  on  all  appropriate  entries. 
Individual  differences  between  U.S. 
price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  wiU  issue  appraisement 
instructions  directly  to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  fmal  results  of  this 
administrative  review  for  all  shipments 
of  color  television  receivers,  except  for 
video  monitors,  from  Taiwan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act,  and  will  remain  in  effect 
imtil  the  final  results  of  the  next 
administrative  review: 

(1)  The  cash  deposit  rate  for  the  above 
firms,  except  RCA  and  Tatung,  will  be 
the  above-listed  rates; 

(2)  Since  the  margins  for  RCA  and 
Tatimig  are  less  than  0.5  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  on  entries  from 
these  firms; 

(3)  For  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  the  original  LTFV 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  fmal  results  or 


determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate: 

(4)  If  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and 

(5)  The  cash  deposit  rate  for  any 
future  entries  from  all  other 
manufacturers  or  exporters  who  are  not 
covered  in  this  or  prior  administrative 
reviews  or  the  original  LTFV 
investigation,  and  who  are  unrelated  to 
the  reviewed  firms  or  any  previously 
reviewed  firm,  will  be  4.13  percent.  This 
rate  is  the  highest  non-BIA  rate  for  any 
firm  in  this  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidimiping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1991). 


Dated:  May  4. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  92-11120  Filed  5-11-82;  8:45  am] 

BtLUNG  CODE  3S10-OS-M 


[C-549-4011 

Noncontinuous  Nonceflulostc  Yam 
From  TTiailand;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
coimtervailing  duty  administrative 
review. 

summary:  On  March  10. 1992.  the 
Department  of  Commerce  published  a 
notice  of  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  noncontinuous 
noncellulosic  yam  from  Thailand.  The 
agreement  covers  the  period  January  1. 
1989  through  December  31. 1989  and 
nine  programs.  We  have  now  completed 
that  review  and  have  determined  that 
the  Royal  Thai  Government  (RTG)  and 
the  Thai  exporters  of  noncontinuous 
noncellulosic  yams  have  complied  with 
the  terms  of  the  suspension  agreement 
during  the  review  period. 
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EFFECTIVE  DATE:  May  12,  1992. 

FOR  FURTHER  INFOllMATlOH  CONTACT: 

Robert  Boiling  or  >  l/endy  Frankel.  Office 
of  Agreements  Coi  np'.iance. 
International  Trad?  Administration,  U.S. 
Department  of  Coi  imerce.  Washington. 
DC  20230;  telephot  e:  (202)  377-3793. 
SUPPLEMENTARY  If^ORMATtON: 

Background 

On  March  10, 
Commerce  (the  De^jartment) 
in  the  Federal  F 
noHce  of  preliminary 
administrative  rev  ew 
suspending  the  cofn 
investigation  on 
noncellulosic  yam 
9832;  March  12, 
completed  this 
with  section  751  o 
1930,  as  amended 


19  32, 


;,  the  Department  of 

published 
ter  (57  FR  8434)  a 
results  of 
of  the  agreement 
lervailing  duty 
n^ncontinuous 

from  Thailand  (50  FR 

|.  We  have  now 
_     in  accordance 
the  Tariff  Act  of 
the  Tariff  Act). 


19  J5). 


rev  lew : 


Scope  of  Review 


oi 


re\ie  w 


Imports  coverec 
shipments  of 
noncellulosic  yam 
During  the  period 
merchandise  was 
numbers  5509.21.1 
5509.22.0090,  5509. 
5509,51.6000.  and 
Harmonized  Tanf 
HTS  item  number  i 
convenience  and 
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producers/export 
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States:  Saha  Unioh 
American  Textile 
Melon  Textile 
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through  Decembei 
programs:  (1) 
Rediscount  of 
Electricity  Di 
Tax  Certificates 
Marketing  Expen 
Rebates;  (7) 
(8)  International 
and  (9)  Export 


none  3ntinuous 


Fin<<l  Results  of  ti  e  Review 


We  gave  intere  ited 
opportunity  to  coi  nmenl 
preliminary  resulls 
comment. 

Comment:  The 
exporters  of  the  s 
fully  concur  with 
preliminary  resuMs 
parties  state  that 
results  should  be 
Departments 
administrative  review 

Department's 
one  comment  fro 


find 


by  this  review  are 


from  Thailand. 
)f  review,  such 
:lassifiable  under  item 

5509.22.0010, 
52.0000,  5509.51.3000. 
:  509  69.4000  of  the 
Schedule  (HTS).  The 
are  provided  for 
( Customs  purposes.  The 
remains  dispositive, 
period,  three 
( T8  exported  the 
se  to  the  United 

Corporation.  Thai 
Company,  and  Thai 

The  review 
anuary  1, 1989 
31, 1989  and  nine 
Packing  Credits;  (2) 

Bills;  (3) 
for  Exporters:  (4) 
r  Exports:  (5)  Foreign 
(6)  Flat  Rate  Tax 
Promotion  Act; 
e  Promotion  Act; 
ssing  Zones. 
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Expi  irt 
Ind  istrial 
iscou  its 
fo 
<es; 
Inves  :ment 
1  rade 


Pre  ce 


parties  an 
on  our 
We  received  one 

UG  and  the  Thai 
abject  merchandise 
the  Department's 

In  addition,  these 
these  preliminary 
affirmed  in  the 
results  of 


IVSJtion:  We  received 
the  RTG  and  Thai 


exporters,  expressing  their  concurrence 
with  our  prehminary  results. 

As  a  result  of  our  review,  we 
determine  that  the  RTG  and  Thai 
exporters  of  the  subject  merchandise 
have  complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
January  1, 1989  through  December  31, 
1989. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  noncontinuous 
noncellulosic  yam  from  Thailand.  Our 
information  indicates  that  the  three 
signatory  companies  accounted  for  all  of 
the  imports  into  the  United  States  of  this 
merchandise  from  Thailand  during  the 
review  period. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (919  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  May  4, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  92-11121  Filed  S-11-92;  8:45  amj 

BILUNO  COOE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  May  20-21, 1992,  at  the 
Seaport  Inn,  110  Middle  Street, 
Fairhaven.  MA,  telephone:  508-997-1281. 
The  Council  will  begin  its  meeting  at  10 
a.m.  on  May  20.  The  meeting  will 
reconvene  on  May  21  at  9  a.m. 

The  order  has  not  yet  been  decided, 
but  the  following  items  will  be  included 
on  the  agenda: 

The  Council  will  hear  reports  from  the 
Lobster,  the  Scallop  and  the  Groundfish 
Committees  and  the  Ad  Hoc  Monkfish 
Committee.  It  will  also  hear  reports  from 
the  Council  Chairman,  Couifcil 
Executive  Director,  the  National  Marine 
Fisheries  Service  Regional  Director,  and 
Northeast  Fisheries  Science  Center 
liaison.  Mid-Atlantic  Council  liaison, 
and  representatives  from  the 
Department  of  State,  Coast  Guard.  Fish 
and  Wildlife  Service  and  Atlantic  States 
Marine  Fisheries  Commission. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
Broadway.  Saugus.  MA  01906; 
telephone:  (617)  231-0422. 


Dated:  May  8, 1992. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-11052  Filed  5-11-92;  8:45  amJ 

BILUNG  COOE  3510-23-11 

Endangered  Species;  Permit 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA,  Commerce. ' 

action:  Notice  of  receipt  of  application 
for  permit;  request  for  comments; 
announcement  of  possible  issuance  of 
emergency  permit  (P500). 

summary:  NMFS  is  providing  notice  that 
the  Fish  Passage  Center  (FPC),  2501  SW. 
First  Ave.,  suite  230.  Portland,  OR 
97201-4752,  has  applied  in  due  form  for 
a  permit  to  take  Snake  River  Sockeye 
salmon  [oncorhynchus  nerka)  and 
Snake  River  spring/summer  and  fall 
Chinook  salmon  (O.  tshawytscha)  for  the 
purposes  of  scientific  research  and 
enhancement,  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222). 

The  final  listing  determination  for 
Snake  River  sockeye  salmon  was 
pubhshed  on  November  21. 1991.  and 
became  effective  on  December  20, 1991. 
The  final  listing  determinations  for 
Snake  River  spring/ summer  and  fall 
Chinook  salmon  were  published  on  April 
22. 1992.  and  will  become  effective  on 
May  22, 1992.  Requests  for 
authorizations  to  take  both  Snake  River 
sockeye  and  chinook  salmon  are 
included  in  this  application.  NMFS  is 
considering  issuing  this  permit  on  an 
emergency  basis  to  authorize  the  taking 
of  Snake  River  sockeye  salmon.  An 
emergency  permit  is  not  required  to 
authorize  the  taking  of  chinook  salmon 
included  in  this  application  but 
authorization  to  take  chinook  may  be 
included  in  the  regular  Permit,  if  issued. 

DATES:  Comments  on  this  permit  must 
be  received  on  or  before  June  11, 1992. 

addresses:  Comments  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  assistant 
Administrator  for  Fisheries,  NMFS,  1335 
East- West  Hwy..  room  7324.  Silver 
Spring,  MD  20910. 

Documents  submitted  in  cormection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Offices  of  Protected  Resources. 
National  Marine  Fisheries  Service, 
NOAA.  1335  East- West  Hwy.,  suite 
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7324.  Silver  Spring,  MO  20910  (301/71S- 
2289); 

Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA.  7600  Sand 
Point  Way,  NE.  BIN  C15700,  Seattle,  WA 
98115-0070  (206/526-6150);  and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  NOAA,  911  North  East  11th 
Ave.,  Room  620,  Portland,  OR  97232 
(503/230-5400). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kathy  Horstman  (301/71^-2289)  or 
Mr.  Garth  Griffin  (503/23(>-5430). 
SUPPLEMENTARY  INFORMATION: 

Smelt  Monitoring  Project  (P500) 

The  FPC  has  applied  for  a  permit  for 
the  purpose  of  monitoring  the  migration 
of  salmon  smolts  and  their  passage 
through  the  series  of  dams  found  along 
the  Snake  and  Coliunbia  River  systems. 
If  the  permit  is  issued  as  requested,  the 
FPC  will  collect  salmon  during  their 
migrational  season  at  Lewiston  trap  and 
John  Day,  The  Dalles,  and  Bonneville 
dams,  from  February  through  November 
(with  concentrations  of  sockeye  not 
appearing  until  late  May  or  early  June). 

After  salmon  have  been  collected  in 
traps,  they  will  be  anesthetized  and 
examined  for  species  composition  and 
freeze  bands  or  tags.  All  chinook 
collected  at  Lewiston  trap  will  be 
marked  with  Passive  Integrated 
Transponder  (PIT)  tags.  All  sampled  fish 
will  then  be  released  back  into  the  river, 
below  the  traps.  Up  to  1,200  wild  Snake 
River  spring/summer  chinook  salmon 
smolts,  300  wild  Snake  River  fall 
chinook  salmon  smolts  and  115  wild 
Snake  River  sockeye  salmon  smolts  may 
be  taken  in  this  manner.  These  niunbers 
represent  wild  Snake  River  salmon;  the 
wild  type  compromises  a  portion  of  the 
total  number  of  the  composite 
population  of  Columbia  River,  Snake 
River  and  hatchery  released  salmon  to 
be  taken  by  the  FPC  and  utilized  in  the 
associated  research. 

Under  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222),  NMFS  may  waive  the  30- 
day  comment  period  in  an  emergency 
situation  where  the  health  or  life  of  an 
enddngered  animal  is  threatened  and  no 
reasonable  alternative  is  available.  If 
NMFS  concludes  that  issuance  of  the 
Permit  is  essential  to  protect  individual 
fish  or  the  species  as  a  whole,  it  may  be 
issued  on  an  emergency  basis. 

Upon  completion  of  review  of  the 
application  by  NMFS,  an  emergeiwy 
permit  allowing  all  or  part  of  the 
requested  activities  for  research  on.  and 
the  enhancement  of,  Snake  River 
sockeye  salmon  may  be  issued  by  NMFS 
before  the  dose  of  the  comment  period. 


if  necessary.  The  emergency  permit,  if 
issued,  will  be  in  efTect  pending  full 
public  and  governmental  review  of  the 
application  and  will  be  superseded  by 
the  decision  on  the  application,  or  until 
July  31, 1992,  whichever  occurs  first. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS  (see 
ADDRESSES).  Since  the  possibility  exists 
of  issuing  the  Permit  on  an  emergency 
basis,  comments  received  early  in  the 
review  process,  prior  to  issuance  and 
during  the  30-day  comment  period,  will 
be  considered  in  deciding  upon  the 
issuance  of  an  emergency  permit.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  action  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated  May  7, 1992. 
Charles  Kanella, 

Acting  Director,  Office  of  Protected 
Reaourcea,  National  Marine  Fisheriea 
Service. 

(PR  Doc  92-11072  Filed  5-11-92;  0:45  am] 
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EfNtangvTMl  Spcci#s;  Emcfgency 
Permit 

AQCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  receipt  of  application 
for  permit;  request  for  comments; 
announcement  of  possible  issuance  of 
emergency  permit  (P504). 

SUMMARY:  NMFS  is  providing  notice  that 
the  U.S.  Army  Corps  of  Engineers 
(Corps).  Walla  Walla  District.  Walla 
Walla,  WA  99362-9265  has  applied  in 
due  form  for  a  permit  to  take  Snake 
River  Sockeye  salmon  [Oncorhynchus 
nerka)  and  Snake  River  spring/summer 
and  fall  chinook  salmon  (O. 
tshawytscha]  for  the  purposes  of 
scientific  research  and  enhancement,  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C  1531-1543),  and 
the  regulations  governing  endangered 
fish  and  wildlife  (50  CFR  parts  217-222). 

The  final  listing  determination  for 
Snake  River  sockeye  salmon  was 
published  on  November  21, 1991  and 
became  effective  on  December  20, 1991. 
The  final  listing  determinations  for 
Snake  River  spring/simimer  and  fall 
chinook  salmon  were  published  on  April 
22, 1992,  and  will  become  effective  on 


May  22, 1992.  Requests  for  authorization 
to  take  both  Snake  River  sockeye  and 
chinook  salmon  are  Included  in  this 
application.  NMFS  is  considering  issuing 
this  permit  on  an  emergency  basis  to 
authorize  the  taking  of  Snake  River 
sockeye  salmon.  An  emergency  permit  ii 
not  required  to  authorize  the  taking  of 
chinook  salmon  included  in  this 
application  but  authorization  to  take 
chinook  may  be  included  in  the  regular 
Permit,  if  issued. 

DATES:  Comments  on  this  permit  must 
be  received  by  June  11, 1992. 

ADDRESSES:  Conunents  or  requests  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  1335 
East-West  Hwy.,  room  7324,  Silver 
Spring,  MD  20910. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service,  1335 
East-West  Hwy^  suite  7324,  Silver 
Spring.  MD  20910  (301/713-2289): 

Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way,  NE.  BIN  Cl 5700- Building  1, 
Seattle.  WA  98115-0070  (206/526-6150); 
and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave.,  room 
620,  Portland,  OR  97232  (503/230-5400). 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Kathy  Horstman  (301/713-2289)  or 
Ms.  Karen  Holtz  (503/230-5424). 
SUPPLEMENTARY  INFORMATION: 

Transport  Project  and  Associated 
Research  (P504) 

The  Corps  has  applied  for  a  permit  to 
authorize  the  collection  and 
transportation  of  juvenile  chinook  and 
sockeye  salmon  around  mainstem  dams 
and  associated  downstream  reservoirs 
on  the  Snake  and  Columbia  rivers  for 
the  purpose  of  increasing  their  chances 
of  survival  over  the  alternative  of  in- 
river  passage,  given  current  in-river 
conditions,  and  for  researdi  on  some  of 
the  fish  collected.  If  the  permit  is  issued 
as  requested,  the  Corps  will  collect 
salmon  during  their  migration  season  at 
Lower  Granite  and  Little  Goose  dams 
(March  25-October  31,  with 
concentrations  of  sockeye  not  appearing 
until  late  May  or  early  June),  and  also 
McNary  Dam  (March  25-Decembpr  31, 
with  concentrations  of  sockeye  not 
appearing  until  late  May  or  early  June). 
TTje  Corps  will  route  the  fish  to 
raceways  and  then  load  them  into  trucks 
or  barges  for  transportation  to  the 


20248 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday,  May  12.  1992  /  Notices 


\ 


salmon.  The  total  | 
wild  Snake  River  i 
handled  for  the  pi 
transportation  wi^ 


Columbia  River,  bfelow  Bonnevlire  Dam, 
without  further  ha  idling  except  for 
those  salmon  subsampled  for  research 
on  various  aspects  of  the  transport 
program,  conductad  by  agents  acting  in 
behalf  of  the  Corpf .  This  research 
involves  a  numbeij  of  institutions  for  a 
variety  of  different  projects,  as  outlined 
below.  Take  numbjers  presented  in  this 
notice  represent  numbers  of  wild  Snake 
River  salmon;  the  wild  type  comprises  a 
portion  of  the  total  number  of  Columbia 
River.  Snake  Rivet  and  hatchery 
released  salmon  tiat  may  be  taken  in 
the  transport  project  and  its  associated 
research  projects. 

Transport  Project 

The  Corps  will  be  responsible  for  the 
initial  diversion,  cpUection  and 
subsequent  transportation  of  the 

lumber  of  juvenile 
^ockeye  salmon  to  be 
}se  of 
be  up  to  3.300.  The 
total  number  of  juvenile  wild  Snake 
River  spring/ simuier  chinook  salmon  to 
be  transported  by  the  Corps  will  be  up 
to  245.000  and  the  number  of  juvenile 
wild  Snake  River  fall  chinook  salmon 
transported  will  be  up  to  16,000.  Of  the 
above  fish,  a  subaample  will  be 
anesthetized  and  handled  daily  for 
purposes  of  species  identification,  the 
taking  of  measureinents,  and  assessment 
of  smolt  conditiort  (rate  of  descaling  and 
overall  health  of  Ine  fish).  This  work  will 
be  conducted  according  to  guidelines  set 
by  the  Fish  Transportation  Oversight 
Team  (FTOT).  A  total  of  up  to  22.100 
juvenile  wild  Snake  River  spring/ 
summer  chinook  salmon,  5,400  juvenile 
wild  Snake  Riverjfall  Chinook  salmon, 
and  300  juvenile  wild  Snake  River 
sockeye  salmon  will  be  handled  in  order 
to  obtain  this  infc  rmation,  which  serves 
to  ensure  that  col  ection  facilities  are 
working  properly  and  provides  weight 
estimates  for  loa(  ing  purposes. 

Agent:  Fish  Parage  Center  (FPC), 
2501  SW.  First  Aye.,  suite  230,  Portland, 
OR  97201^752. 

Monitoring  Proje<  A 


b! 
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conjunction  with  the  FTOT,  and 
therefore  most  of  the  takes  for  the  FPC 
has  been  attributed  to  the  FTOT,  above. 
However,  In  addition,  the  FPC  will  PIT 
tag  juveniles  of  up  to  150  of  the  wild 
spring/ summer  Snake  River  chinook 
taken  by  the  Corps  for  transport  at  Little 
Goose  Dam  for  piuposes  of  smolt 
monitoring. 

Agents:  Oregon  Cooperative  Fishery 
Research  Unit.  Departments  of  Fisheries 
and  Wildlife  and  Microbiology,  104 
Nash  Hall.  Oregon  State  University 
(OSU).  CorvaUis.  OR  97331-3803  and 
Idaho  Cooperative  Fish  and  Wildlife 
Research  Unit.  College  of  Forestry, 
University  of  Idaho  (U  of  I),  Moscow,  ID 
83843. 

Stress  Response  Project 

OSU  and  the  U  of  I  will  conduct  a 
study  to  investigate  the  possible  stress 
response  of  spring/ summer  chinook 
salmon  to  elements  of  bypass  and 
collection  operations  at  key  Snake  and 
Columbia  River  dams,  such  as 
interspecies  interactions  and  loading 
densities,  and  the  effects  of  cover  or 
darkness.  A  subsample  of  the  fish 
diverted  for  transport  by  the  Corps  will 
be  sacrificed  for  the  measurement  of 
various  physiological  parameters  that 
indicate  degree  of  stress  and  will 
include  up  to  60  wild  juvenile  Snake 
River  spring /summer  chinook  salmon. 

A  second  aspect  of  this  project  is 
designed  to  examine  the  post-release 
performance  of  spring/summer  chinook 
in  relation  to  stress  associated  with 
barge  loading  procedures  and  barge 
transport.  While  the  Corps  loads  the  fish 
into  the  barge,  OSU  and  U  of  I 
researchers  will  take  a  subsample  of 
these  fish  and  implant  them  with  radio 
transmitters  and  track  them  In  order  to 
establish  their  behavior  patterns  after 
release.  Up  to  ten  of  these  fish  may  be 
juvenile  wild  Snake  River  spring/ 
summer  chinook. 

The  final  phase  of  this  project  entails 
quantifying  stress  response  by 
measuring  both  physiological  and 
performance  indices.  These 
investigations  require  that  up  to  30  of 
the  wild  Snake  River  spring/summer 
chinook  taken  by  the  Corps  for  transport 
be  killed. 

Agent:  U.S.  Fish  and  Wildlife  Service 
(FWS).  National  Fishery  Research 
Station,  Columbia  River  Field  Station, 
Star  Route,  Cook.  WA  98605 

Fall  Chinook  Requirements  Projects 

The  FWS  will  conduct  research  on 
habitat  needs  of  fall  chinook.  The 
purpose  of  this  project  is  to  characterize 
the  spawning  and  rearing  habitat  for  fall 
chinook  in  the  Snake  River  to 
characterize  their  rearing  habitat  in  the 


malnstem  Columbia  River  reservoirs, 
and  to  describe  factors  Influencing  their 
migratory  behavior. 

The  first  aspect  of  this  study  involves 
removal  of  a  subsample  of  the  juvenile 
fall  chinook  salmon  diverted  for 
transport  by  the  Corps  at  McNary  Dam 
for  use  in  laboratory  experiments 
designed  to  examine  the  influence  of 
selected  biological  and  physiological 
factors  on  the  disposition  of  fish  to 
migrate,  as  well  as  on  the  development 
of  osmoregulatory  capacity.  This  would 
entail  the  sacrifice  of  no  more  than  two 
juvenile  wild  fall  Snake  River  chinook 
salmon. 

The  next  aspect  of  this  study  Involves 
the  recapture  of  PIT-tagged  juvenile  fall 
chinook  from  those  diverted  for 
transport  by  the  Corps  at  Lower  Granite 
Dam.  These  fish  will  be  sacrificed  for 
electrophoretic  analyses.  The  work  will 
be  coordinated  wnth  other  studies,  and 
will  help  to  estimate  the  relationship 
among  various  flow  regimes  and  travel- 
time  and  the  survival  of  outmigrating 
fall  chinook  salmon  in  main-stem 
reservoirs.  This  will  result  in  the 
mortality  of  u  to  115  juvenile  wild  Snake 
River  fall  chinook.  as  well  as  a  possible 
incidental  mortahty  of  up  to  15  juvenile 
wild  Snake  River  spring/summer 
chinook. 

The  final  aspect  of  this  study  entails 
marking  a  subsample  of  the  juvenile  fall 
Snake  River  chinook  salmon,  which 
have  been  diverted  for  transportation  by 
the  Corps,  with  freeze  brands  and 
coded-wire  tags,  in  order  to  obtain 
information  on  travel  time  and  flow  and 
to  determine  whether  adult  contribution 
is  coordinated  with  the  timing  of 
juvenile  outmigration  or  with  river 
conditions  during  juvenile  outmigration. 
Up  to  ten  juvenile  wild  Snake  River  fall 
chinook  may  be  tagged  for  this  study. 

Agent:  NMFS  Coastal  Zone  and 
Estuarine  Studies  Division,  Northwest 
Fisheries  Science  Center  (NWFSC),  2725 
Montlake  Blvd.  East,  Seattle,  WA  98112- 
2097. 

PIT-tag  Evaluation  Project 

The  NWFSC  will  conduct  an 
evaluation  of  the  PIT-tag  detection/ 
diversion  system  at  Little  Goose  Dam. 
For  this  project  of  those  fish  diverted 
for  transportation  by  the  Corps,  up  to 
210  juvenile  wild  Snake  River  spring/ 
summer  chinook  salmon  will  be 
anesthetized,  examined  for  injuries  and 
prior  marks,  and  scanned  for  the 
presence  of  a  PIT  tag.  Tagged  fish  will 
be  weighed  and  measured  before  being 
released  with  the  untagged  fish. 
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Bypass  Evaluation /Fish  Guidance 
Efficiency  Project 

The  NWFSC  will  conduct  an 
evaluation  of  the  juvenile  fish  bypass 
systems  at  Lower  Monumental,  McNary 
and  Bonneville  dams.  A  subsample  of 
the  juvenile  salmon  diverted  for 
transport  by  the  Corps  will  be 
anesthetized,  examined  for  species 
composition,  freeze  brands  and  signs  of 
injury,  and  counted  prior  to  release.  Up 
to  1,505  wild  Snake  River  fall  chinook, 
510  wild  Snake  River  spring/summer 
chinook  and  135  wild  Snake  River 
sockeye  salmon  will  be  handled  for 
these  studies.  Of  these,  up  to  four  wild 
Snake  River  fall  chinook  and  one  wild 
Snake  River  spring/summer  chinook  will 
be  sacrificed  in  order  to  assess  their 
degree  of  smoltification. 

The  NWFSC,  acting  as  agents  for  the 
Corps,  also  request  authorization  to 
capture  fish  that  escape  the  diversion 
system  in  fyke  nets  and  sacrifice  them  in 
order  to  measure  their  degree  of 
smoltification.  This  part  of  the  bypass 
evaluation  project  will  involve  up  to  50 
juvenile  wild  Snake  River  fall  chinook, 
25  juvenile  wild  Snake  River  spring/ 
summer  chinook  and  15  juvenile  wild 
Snake  River  sockeye  salmon. 

In  addition  to  the  juvenile  salmon  to 
be  transported,  the  Corps  requests 
authorization  to  assist  the  NWFSC  in 
their  fish  guidance  efficiency  research 
by  conducting  video  monitoring  studies 
of  fish  passage  at  McNary  Dam.  To 
allow  monitoring,  some  of  the  standard- 
length  travelling  screens  (SSTSs)  used  to 
divert  fish  from  the  turbine  intakes  will 
be  replaced  with  extended-length 
submerged  travelling  screens  (ESTSs)  in 
order  to  ensure  acceptable  hydraulic 
conditions  for  the  extended-length 
submerged  bar  screen  (ESBS)  testing  to 
be  done  in  bay  B  of  the  dam.  Possible 
impacts  upon  salmon  populations  are  as 
follows:  Replacing  ESTSs  for  SSTSs  may 
result  in  increases  of  impingement  rates 
over  those  associated  with  SSTSs, 
although  preliminary  studies  by  NMFS 
have  shown  no  difference.  Also,  the 
camera  mount  and  associated  hardware 
will  create  a  hydraulic  anomaly  on  the 
surface  of  the  ESBS  that  juveniles  may 
respond  to  and  thus  modify  their  normal 
behaviors  as  they  are  intercepted  or 
influenced  by  the  ESBS.  The 
illumination  field  may  affect  passage  by 
attracting  smolts  closer  to  the  surface  of 
the  screen.  It  is  estimated  that  up  to  four 
wild  juvenile  Snake  River  spring/ 
summer  chinook,  eight  wild  juvenile 
Snake  River  fall  chinook  and  two  wild 
juvenile  Snake  River  sockeye  could  be 
affected  by  these  activities. 

In  addition  to  the  juveniles  authorized 
to  be  taken  by  the  Corps,  the  NIVFSC 


requests  authorization  to  capture  up  to 
282  adult  wild  Snake  River  spring/ 
summer  chinook  and  up  to  three  adult 
wild  fall  Snake  River  chinook  from  the 
fish  ladders  at  Lower  Granite  and 
Bonneville  Dams.  The  objective  of  this 
study  is  to  retrieve  data  from  fish 
marked  with  coded-wire  tags  as 
juveniles  taken  for  transport  in  previous 
years,  in  order  to  analyze  data  on  adult 
return.  The  NWFSC  will  also  take  scale 
samples  from  these  fish,  for  the  purpose 
of  determining  wild  vs.  hatchery 
composition.  These  fish  will  be  outfitted 
with  jaw  tags  before  their  release  back 
into  the  river  system. 

Release  Site  Study 

The  NWFSC  will  conduct  a  study  to 
examine  the  suitability  of  release  sites 
for  transported  juvenile  salmon. 
Steelhead  [0.  mykiss]  diverted  for 
transport  by  the  Corps  will  be  used  for 
this  study.  Steelhead  are  not  a  listed 
species,  but  sorting  them  from  fish 
collected  from  the  run  at  large  will 
involve  an  incidental  take  of  up  to  2,800 
juvenile  wild  Snake  River  spring/ 
summer  chinook  and  up  to  1,100  wild 
juvenile  Snake  River  sockeye.  The 
NWFSC  will  anesthetize  all  fish  prior  to 
sorting  them.  Once  chinook  have  been 
sorted  from  the  steelhead  they  will  be 
returned  to  the  Corps  for  transport. 
Scales  will  be  sampled  from  up  to  100 
wild  spring/ summer  chinook  juveniles 
in  order  to  estimate  the  proportion  of 
vdid  to  hatchery  fish.  Because  these 
activities  will  be  carried  out  on  fish 
diverted  for  transport  by  the  Corps,  they 
have  been  included  in  this  notice. 
However,  since  these  activities  are 
directed  on  an  unlisted  species, 
incidental  takes  of  listed  salmon 
"species"  will  not  be  covered  under  this 
permit,  if  issued.  Instead,  they  will  be 
addressed  in  a  section  7  consultation 
conducted  by  the  NMFS. 

In  addition  to  the  juvenile  salmon  that 
are  diverted  for  transport,  some  adult 
salmon  occasionally  enter  the  diversion 
system.  These  adults  are  then  netted  by 
the  Corps  or  its  agents,  and  returned  to 
the  river.  This  could  involve  handling  of 
up  to  58  adult  wild  Snake  River  spring/ 
summer  chinook  and  233  wild  Snake 
River  fall  chinook.  Because  these 
incidental  takes  of  listed  salmon 
"species"  will  occur  as  a  result  of 
juvenile  transport  activities,  they  have 
been  included  in  this  notice.  However, 
these  takes  will  not  be  covered  under 
this  permit,  if  issued.  Instead,  they  will 
be  addressed  in  a  section  7  consultation 
conducted  by  NMFS. 

Under  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222).  NMFS  may  waive  the  30- 
day  comment  period  in  an  emergency 


situation  where  the  health  or  life  of  an 
endangered  animal  is  threatened  and  no 
reasonable  alternative  is  available.  If 
NMFS  concludes  that  issuance  of  the 
Permit  is  essential  to  protect  individual 
fish  or  the  species  as  a  whole,  it  may  be 
issued  on  an  emergency  basis. 

Upon  completion  of  review  of  the 
application  by  NMFS,  an  emergency 
permit  allowing  all  or  part  of  the 
requested  activities  for  research  on,  and 
the  enhancement  of.  Snake  River 
sockeye  salmon  may  be  issued  by  NMFS 
before  the  close  of  the  comment  period, 
if  necessary.  The  emergency  permit,  if 
issued,  will  be  in  effect  pending  full 
public  and  governmental  review  of  the 
application  and  will  be  superseded  by 
the  decision  on  the  application,  or  until 
July  31, 1992,  whichever  occurs  first. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  appUcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS  (see 
ADDRESSES).  Since  the  possibility 
exists  of  issuing  the  Permit  on  an 
emergency  basis,  comments  received 
early  in  the  review  process,  prior  to 
issuance  and  during  the  30-day  conunent 
period,  will  be  considered  in  deciding 
upon  the  issuance  of  an  emergency 
permit.  Those  Individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
action  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  application  are  summaries  of  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Dated:  May  17. 1992. 
Charles  Karnella, 

Acting  Director,  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service. 

[FR  Doc.  92-11073  Filed  5-11-S2;  8:45  am) 
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Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA. 

action:  Issuance  of  Permit;  NMFS. 
Southwest  Fisheries  Science  Center 
(P772«59). 

On  March  13. 1992.  notice  was 
published  in  the  Federal  Register  (57 
F.R.  8863]  that  an  application  had  been 
filed  by  the  Southwest  Fisheries  Science 
Center,  National  Marine  Fisheries 
Service,  La  JoUa,  CA  92038,  to  take  1200 
Hawaiian  monk  seals  (Monachus 


282S0 


Federal  Register  /  Vol.  57.  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


schauinslandi)  ov  er  a  two-year  period 
for  scientific  resei  irch. 

Notice  is  hereby  given  that  on  May  S. 
1992.  as  authoriz«i  by  the  provisions  of 
the  Marine  Mamn»al  Protection  Act  (16 
U.S.C.  1381-1407)  and  the  Endangered 
Species  Act  of  19W  (16  U.S.C.  1531- 
1543).  the  Nationail  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  dertain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permi^,  (1) 
was  applied  for  In  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  (3)  {s  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Si>ecies  Act 
of  1973.  This  permit  was  also  issued  in 
accordance  with  ^nd  is  subject  to  parts 
220-222  of  title  50  CFR.  the  National 
Marine  Fisheries  Be  nice  regulations 
governing  endangered  species  permits. 

The  applicatior ,  Permit  and 
supporting  docun  entation  are  available 
for  review  by  int€  rested  persons  in  the 
following  offices  by  appointment: 
Permit  Division.  ( )£nce  of  Protected 

Resources,  Nat  onal  Marine  Fisheries 

Service.  1335  Eist-West  Highway. 

suite  7324,  Silviir  Spring.  MD  20910 

{30l/n3-2289): 
Director,  Southwiist  Region,  National 

Marine  Fisheries  Service,  NOAA.  501 
'     West  Ocean  Blvd..  suite  4200,  Long 

Beach,  CA  908(|2-4213  (310/980-4016): 

and 
Marine  Mamma!  Coordinator,  Pacific 

Area  Office.  Nstional  Marine 

Fisheries  Servite.  2570  Dole  Street 

room  106.  Honolulu,  HI  96822  (808/ 

955-8831). 

Dated:  May  5. 19^2. 
Nancy  Foster. 


Director.  Office  o\ 
National  Marine 


>fi  *intected  Resources. 
Fi  iberies  Service 
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COMMITTEE  F<W  THE 
IMPLEMENTATI0N  Or  TEXTILE 
AGREEMENTS   i 

I 

Adjustment  of  liiport  Limits  for 
Certain  Wool  Telxtfle  Producto 
Produced  or  Manufactured  In  Hungary 

May  7. 1992. 

agency:  Committee 

Implementation 

(CITA). 

ACTION:  Issuing 

Commissioner  o 

limits. 


for  the 
)f  Textile  Agreements 

directive  to  the 
Customs  adjusting 


EFFECnvE  date:  May  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-58ia  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  [7 
use  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  58556,  published  on  November 
20. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements. 

Committee  for  die  ImptemenUtioa  of  Textile 
Agreements 

May  7. 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  Issued  to 
you  on  November  15, 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  Imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactxu^  in 
Hiuigary  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 1962 
and  extends  through  December  31, 1998. 

Effective  on  May  14. 1992,  you  are  directed 
to  amend  further  the  directive  dated 
November  15, 1991,  to  adjust  the  limiu  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  a^eement 
between  the  Governments  of  the  United 
.    Sttites  and  the  Republic  of  iiungary; 


Category 


410.. 
433.. 
434.. 
435.. 
443.. 
444.. 
448.. 


AdiustBd  l«*etv»-mont» 
imit' 


673.070  square  meters. 
16.315  dozen. 
16.520  dozen. 
2S.eoe  dozen. 
177,652  number*. 
54,340  nuint)ers. 
33.040  doran. 


'  The  Srmts  have  ncX  Been  adjusted  to  account  tor 

any  invorts  exported  attar  December  31,  1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely.  • 

Ronald  I.  Le\-in. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  92-11118  Fded  5-11-92: 8:45  ami 
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Adjustment  of  import  Limits  for 
Certain  Cotton.  Wool,  Man-Made  Rber. 
Silk  Blend  and  Ottter  Vegetable  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Indonesia 

r 

May  6. 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  May  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jennifer  Tallarico.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  Information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-948a  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPt^MENTARY  INFORMATION: 

Authorit)-:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover  and  special  suving. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
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see  56  FR  26392.  published  on  June  7, 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Philip  |.  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  6. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  June  4, 1991,  by  the  Chairman, 
Conunittee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  twelve- 
month period  which  began  on  July  1, 1991  and 
extends  through  ]une  30. 1992. 

Effective  on  May  13. 1992,  you  are  directed 
to  amend  further  the  directive  dated  June  4. 
1991  to  adjust  the  Umits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia: 


Category 

A(&i8ted  Iwetve-montti 

RlTNl' 

338/339 - 

340 _ .. 

347/348 

445/446 

641 

645/646 „    ..      ._._.. 

647 

Subleveis  in  Group  II 
631 _ 

767,066  dozea 
554.852  dozen. 
1,082,470  dozen. 
34,882  dozen. 
1,614.086  dozen. 
447.440  dozen. 
653.523  dozen. 

964.726  dozen  pairs. 
288.465  dozen. 

847 

Sut>group  In  Group  II 
400-444  and  447-469. 
as  a  group. 

2.955,595  square  meters 
equivalent 

■  The  Nmits  have  not  t>een  adjusted  to  account  for 
any  imports  exported  after  Jurte  30, 1991. 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  %vithin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Philip  ].  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  92-11042  Filed  5-11-92;  8:45  am] 
BiLUNQ  COOC  SSIO-OR-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Tide,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Armament  Sector  Analysis  of  Precision 
Guided  Munition  Questionnaire:  OMB 
No.  0701-0115. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  Per 
Response:  4  hours. 

Responses  Per  Respondent- 1. 

Number  of  Respondents:  574. 

Annual  Burden  Hours:  2.296. 

Annual  Responses:  574. 

Needs  and  Uses:  This  questionnaire  is 
used  to  perform  detailed  and  indepth 
analysis  of  the  defense  industrial  base's 
capacity  to  meet  and  sustain  high 
production  rates  for  selected  Precision 
Guided  Munitions  and  Combined  Effects 
Munitions  during  periods  of  national 
emergency.  Analysis  will  illuminate 
production  shortfalls  and  provide  viable 
solutions. 

Affected  Public:  Business  or  other  for- 
profit 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Peter  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget  Desk  Officer  for  DoD,  room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DoD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington  Virginia  22202-4302. 

Dated:  May  7, 1992. 
L.M.Bynuni, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-11062  Filed  ^11-92;  8:45  am] 

BtLUNQ  COOC  3(10-01-«i 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  DO- 
Rating  for  Production  Equipment;  DD 
Form  691;  OMB  Control  Number  0704- 
0055. 

Type  of  Request  Reinstatement. 

Average  Burden  Hours/Minutes  Per 
Response:  1  Hour. 

Responses  Per  Respondent  1. 

Number  of  Respondents:  655. 

Annual  Burden  Hours:  655. 

Annual  Responses:  655. 

Needs  and  Uses:  E.0. 10480  delegated 
to  DoD  authority  to  require  certain 
contracts  and  orders  relating  to 
approved  Defense  Programs  to  be 
accepted  and  performed  on  a 
preferential  basis.  This  program  helps 
contractors  acquire  industrial  equipment 
In  a  timely  manner,  thereby  providing 
vital  weapon(s)  systems  to  the 
govenunent  in  a  short  time  frame. 

Affected  Public  Businesses  or  other 
for-profit  Non-profit  institutions;  Small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
reconmiendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington.  Virginia  22202-4302. 

Dated:  May  7, 1992. 
LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-11063  Filed  5-11-92;  8;45  am] 

BILUNQ  CODE  »10-0MI 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
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I  Minul  63 


Paperwork 
chapter  35) 

Title.  Applicable 
Applicable  OMB 
United  States  Air 
Graduate  Sur\'ey. 
Type  of  Request 
A verage  Burden 
Response:  45 
Responses  per 
Number  of  Res, 
Annual  Burden 
Annual  Responses. 
Needs  and  Uses: 
retired  and  resi 
toward  Air  Force 
and  accomplishments 
active  duty.  The 
evaluate  the  effect 
programs.  Survey 
graduates  provides 
assessment  of  the 
be  combined  with 


Reducti  m  Act  (44  U^.C 


Form,  and 
C  mtrol  Number 
Ftrce  Academy 

New  collection. 
-lours /Minutes  per 


Ri  'spondenL- 1. 
■pc  ndents:  1.200. 
/fours,-  900. 
1.200. 
This  is  a  survey  of 
graduates'  attitudes 
Academy  programs 
since  leaving 
is  needed  to 
eness  of  Academy 
nonactive  duty 
a  more  complete 
i  Academy.  Data  will 
hat  from  other 


ignel 


data 


cfi 


ndividuals  or 


;c?r 


sources. 

Affected  Public: 
households. 

Frequency:  One-lime 

Respondent's  Oqligat. 

OMB  Desk  Offi 
Springer. 

Written  commer^s 
recommendations 
information  colled  ion 
Mr.  Springer  at  tht 
Management  and 
for  DoD,  room  3231 
Office  Building.  U 

DOD  Clearancejpfficer 
P.  Pearce. 

Written  request! 
information  coUeciion 
be  sent  to  Mr 
Jefferson  Davis 
Arlington,  Virginii 

Dated:  May  7, 199: . 

LM.  B>-iusn. 

A!:emate  OSD  Fedelpl  Reg. 
Officer.  Department 


Peai  ce 
Hijh 


IFR  Doc.  92-11064 
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ion:  Voluntary. 
Mr.  Edward  C 


and 
)n  the  proposed 

should  be  sent  to 
Office  of 
iudget.  Desk  Officer 

New  Executive 
jshington.  DC  20503- 
Mr.  William 


for  copies  of  the 
proposal  should 
WHS/DIOR.  1215 
iway.  suite  1204. 
22202-i302. 


ster  Liaison 
7 f  Defense. 


Fi  ed  5-11-92;  8:45  am| 


Public  lnformatk>ti  CoHectlon 
Requirennent  Subh>ttted  to  OMB  for 
Review 


ACTION:  Notice. 


The  Departmer 
submitted  to  OMI 
following  proposa 
information  undei 
Paperwork 
chapter  35) 

Title.  ApplicatJifn 
Applicable  OMB 
Custodianship  Cek°t 


of  Defense  has 
for  clearance  the 
for  collection  of 
the  provisions  of  the 
Reduction  Act  (44  U.S.C. 


Form,  and 
Zontrol  Number: 
ificate  to  Support 


Claim  on  Behalf  of  Minor  Children  of 
Deceased  Members  of  the  Air  Force:  AF 
Form  3116;  OMB  No.  0701-0092. 

Type  of  Request  Reinstatement 

Average  Burden  Hours /Minutes  Per 
Response:  12  minutes. 

Respondents  Per  Respondent:  1 

Number  of  Respondents:  1.200. 

Annual  Burden  Hours:  240. 

Annual  Responses:  1.200. 

Needs  and  Uses:  This  form  is  used 
when  the  retiree  dies  and  had  selected 
annuity  coverage  for  child(ren)  and  the 
child(ren}  are  still  under  age  18.  A 
custodian  receives  the  annuity  pay  on 
behalf  of  the  child(ren).  The  custodian 
must  certify  that  he/she  has  the  care 
and  custody  of  the  child(ren)  before  the 
annuity  is  paid. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Resondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  May  7. 1992. 

L.M.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[VR  Doc.  92-11065  Filed  5-11-92:  8:45  am] 
BtUJMC  CODE  M1(M>1-M 


Office  of  the  Secretary 

Contract  Administration  Working 
Group  of  the  DOO  Advisory  Panet  on 
Streamlining  and  Codifying  Acquisition 
Laws 

agency:  Defense  Systems  Management 
College.  DOD. 

action:  Request  for  public  comment. 

summary:  The  Contract  Administration 
Working  Group  of  the  DOD  Advisory 
Panel  is  reviewing  the  following  laws 
relating  to  th*  administration  of  contract 
provisions  relating  to  price,  delivery  and 
product  quality: 

10  U.S.C.  2207— Expenditure  of 
appropriations:  limitation. 


10  U.S.C.  2312— Remission  of  liquidated 

damages. 
10  U.S.C  2362— Testing  requiremenls; 

wheeled  or  tracked  armored  vehicles. 
10  U.S.C.  2383 — Procurement  of  critical 

aircraft  and  siiip  spare  parts:  quality 

control. 
10  U.S.C.  2403 — Major  weapon  systems: 

contractor  guarantees. 
10  U.S.C.  4534--Sub8i8tence  supplies; 

contract  stipulations:  place  of  delivery  on 

inspection. 
10  U.S.C.  9534 — Subsistence  supplies; 

contract  stipulations:  place  of  delivery  on 

inspection. 
31  U.S.C.  6306— Authority  to  vest  title  in 

tangible  personal  property  for  research. 
41  U.S.C.  15— Transfers  of  contracts; 

assignments  of  claims;  set-off  against 

assignee. 
41  U.S.C.  20— Deposit  of  contracts. 
41  U5.C.  36— Liability  for  contract  breach; 

cancellation:  completion  by  Government 

agency,  employee's  wages. 
41  U.S.C-  254— Contracts  requirements. 
41  U.S.C.  417— Record  requirements. 

The  Contract  Administration  Working 
Group  has  recently  identified  the 
following  law  to  be  included  in  its 
review.  This  law  is  not  included  in  the 
category  of  laws  relating  to  the 
administration  of  contract  provisions 
relating  to  price,  delivery  and  product 
quality:  however,  the  Working  Group 
will  review  this  law  and  requests  any 
public  comments  on  it. 
10  U.S.C  2330— Integrated  financing  policy. 

Request  responses  to  the  following 
questions  on  each  law: 
— Is  the  law  serving  its  intended 

purpose? 
— Has  the  law  created  inefficiencies? 
— Has  it  unduly  burdened  the  buyer/ 

seller  relationship? 
—Is  it  required  for  the  continuing 

financial  and  ethical  integrity  of 

defense  procurement  programs? 
—Is  it  required  to  protect  the  best 

interests  of  DOD? 
—Is  the  law  still  relevant? 
—Does  it  overlap,  duplicate,  or  conflict 

with  other  laws? 
— Does  it  contain  ambiguous  terms  or 

provisions  which  have  led  to  problems 

in  interpretation? 
—Should  the  law  apply  to  commercial 

products? 
—Should  it  apply  to  first  tier 

subcontracts,  or  all  subcontracts? 

The  panel  also  solicits  suggestions  of 
other  laws  relating  to  the  administration 
of  contract  provisions  relating  to  price, 
delivery,  and  product  quality. 

The  Contract  Administration  Working 
Group  will  be  presenting  initial 
recommendations  on  the  laws  relating  to 
the  administration  of  contract  provisions 
relating  to  price,  delivery  and  product 
quality  to  the  panel  at  its  June  18, 1992 
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meeting.  Comments  must  be  received  by 
June  1, 1992  in  order  to  be  fully 
considered  by  the  Woricing  Group. 

Individuals  and  organizations  wishing 
to  provide  information  to  the  Contract 
Administration  Working  Group  may 
provide  the  information  to  Ms.  Diane 
Sidebottom,  Acquisition  Law  Task 
Force,  at  Defense  Systems  Management 
College,  8580  Cinderbed  Road,  suite  800, 
Newington,  VA  22122  (703-355-2865). 

Dated:  May  7, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
|FR  Doc.  92-11059  Filed  5-11-92;  8:45  am] 
nixmo  cooe  3sio-oi-« 


Standards  of  Conduct  Working  Group 
of  the  DOD  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Laws 

agency:  Defense  Systems  Management 
College,  DOD.  ,  .      ' 

action:  Notice  of  public  meeting. 

summary:  Section  800  of  the  1991 
Defense  Authorization  Act  (Pub.  L 101- 
510)  established  an  Advisory  Panel  on 
Streamlining  and  Codifying  Acquisition 
Laws.  The  Standards  of  Conduct  group 
of  that  panel  will  hold  a  public  meetinig 
at  10  a.m.  on  Thursday.  May  21, 1992  in 
the  9th  floor  large  conference  room  of 
Steptoe  &  Johnson,  1330  Cormecticut 
Avenue,  NW.,  Washington,  DC. 


The  group  seeks  public  comments  on 
the  Civil  False  Claims  Act,  procurement 
integrity  and  rulemaking.  See  notice  at 
67  PR  57  13717  (April  17. 1992).  For  more 
information,  please  contact  Robert  D. 
Wallick  at  Steptoe  &  Johnson  (202/429- 
8111). 

Dated:  May  7, 1092. 
Linda  M.  Bynum. 

A  Itemote  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FITDoc.  92-11060  Filed  5-11-92;  6:45  am] 
BtUJIM  COM  M1»-0t-4l 


DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws 

agency:  Defense  Systems  Management 
College. 

ACTION:  Notice  of  meeting. 

summary:  Open  to  the  public  on  June  3, 
1992,  starting  at  8:30  a.m.  at  the  Defense 
Systems  Management  College  in 
Building  184  on  Fort  Belvoir,  VA.  The 
panel  will  hear  presentations  and 
recoomiendations  by  the  various  panel 
working  groups  on  the  statutes  they 
have  reviewed  to  date. 

For  further  information  contact  Major 
Jean  Kopala  at  (703)  355-2665. 

Dated:  May  7, 1992. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
FR  Doc  92-11061  Filed  5-11-92;  8:45  am] 

BMXltM  CODE  MIO-OMt 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personal  Per  Diem 
Bulletin  Number  161.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  In  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  161  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

effective  date:  l  May  1992. 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civihan  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  1  June  1979.  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Register  now  constitute  die 
only  notification  of  change  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

BHXMOCOM  M10-0>-M 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMOffWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


ALASKA : 
ADAK   5/ 
ANAKTUVUK  |PASS 
ANCHORAGE 

05-15--06-15 
09-16--0P-14 
ANIAK 
ATQASUK 
BARROW 
BETHEL 

05-01—06-30 
10-01--0»-30 
SETTLES 
CANTWELL 
COLD  BAY 
COLDFOOT 
CORDOVA 
CRAIG 
DILLINGHAM 
DUTCH  HARBOR -UNALASKA 
EIELSON  AFll 

05-15— 0<  -15 

09-16— 0!-14 
ELMENDORF  iJB 

05-15--0<-15 

09-16--03-14 
EMMONAK 
FAIRBANKS 

05-15— 0«- 
09-16--0!- 
FALSE  PASS 
FT.  RiCHARElSON 

05-15--09- 

09-16--05- 
FT.  WAINWRIGHT 

05-15—09-15 

09-16--05[-14 
HOMER 

05-01 --091-30 

10-01--04-30 


-15 
14 


-15 
-14 


MAXIMUM 
LODGING 
AMOUNT 
(A) 


S  10 

83 

174 
85 
73 

129 
86 

93 
80 
65 
62 
71 
75 
83 
67 
76 
113 

100 
66 

174 
85 
60 

100 
66 
80 

174 
85 

100 
66 

71 
57 


M&IE 

RATE 

(B) 


MAXIMUM 

PER  DIEM 
RATE 


.  34 

$  44 

57 

140 

71 

245 

62 

147 

36 

109 

86 

215 

73 

159 

83 

176 

81 

161 

45 

110 

46 

108 

54 

125 

47 

122 

77 

160 

35 

102 

38 

114 

67 

180 

66 

166 

63 

129 

71 

245 

62 

147 

40 

100 

66 

166 

63 

129 

37 

117 

71 

245 

62 

147 

66 

166 

63 

129 

60 

131 

58 

115 

EFFECTIVE 
DATE 


10-01-91 
12-01-90 

05-15-92 
05-01-92 
07-01-91 
12-01-90 
06-01-91 

05-01-92 

02-01-92 

12-01-90 

06-01-91 

12-01-90 

12-01-90 

02-01-92 

07-01-91 

12-01-90 

05-01-92 

05-15-92 
05-01-92 

05-15-92 
05-01-92 
06-01-91 

05-15-92 
05-01-92 
06-01-91 

05-15-92 
05-01-92 

05-15-92 
05-01-92 

05-01-92 
01-01-92 


Page  1 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


^H 

MAXIMUM 

MAXIMUM 

^^M 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE  . 

^H       LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

■ 

(A)    ♦ 

(B) 

=   (C) 

ALASKA:  (CONT'D) 

^H          JUNEAU 

^H           05-01  —  10-01 

$  88 

$  74 

$162 

05-01-92 

^m                           10-02--04-30 

75 

73 

148 

01-01-92 

^H           KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

^H          KENAI-SOLDOTNA 

^M                          04-02--09-30 

'   94 

68 

162 

04-02-92 

^m                 10-01--04-01 

69 

66 

135 

01-01-92 

^H          KETCHIKAN 

^m                          05-14  —  10-14 

77 

61 

138 

05-14-92 

I^V           10-15  —  05-13 

62 

59 

121 

01-01-92 

^^1           KING  SALMON   3/ 

75 

59 

134 

12-01-90 

^1          KLAWOCK 

75 

36 

111 

07-01-91 

^^          KODIAK 

71 

61 

132 

01-01-92 

^H          KOTZEBUE 

125  ;  . 

72 

197 

01-01-92 

^H         ■  KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

!^V           METLAKATLA 

79 

44 

123 

07-01-91 

^H           MURPHY  DOME 

- 

^B            05-15  —  09-15 

100 

66 

166 

05-15-92   ' 

^m                         09-16—05-14 

66 

63 

129 

05-01-92 

^B          NELSON  LAGOON 

102 

39 

141 

06-01-91 

^M                        NOATAK 

125 

72 

197 

01-01-92 

^K          NOME 

^m                         05-15—09-15 

87 

72 

159 

05-15-92 

^M                         to9-16— 05-14 

76 

71 

147 

05-01-92 

■          NOORVIK 

125 

72 

197 

01-01-92 

.^1          PETERSBURG 

72 

64 

136 

05-01-92 

^^H          POINT  HOPE 

99 

61 

160 

12-01-90 

^^^1          POINT  LAY 

106 

73 

179 

12-01-90 

^m                        PRUDHOE  BAY-DEADHORSE 

64 

57 

121 

12-01-90 

^H 

SAND  POINT 

75 

36 

111 

07-01-91 

^H 

SEWARD 

^H 

05-01—09-30 

107 

53 

160 

05-01-92 

^H 

10-01—04-30 

61 

48 

109 

01-01-92 

^H 

SHUNGNAK 

125 

72 

197 

01-01-92 

^H 

SITKA-MT.  EDGECOMBE 

72 

69 

141 

01-01-92 

^M                         SKAGWAY 

■           05-14  —  10-14 

77 

61 

138 

05-14-92 

H           10-15. .05-13 

62 

59 

121 

01-01-92 

^H 

SPRUCE  CAPE 

71 

61 

132 

01-01-92 

^H 

ST.  GEORGE 

100 

39 

139 

06-01-91 
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MAXIMiJm  per  diem  rates  for  official  travel  in  ALASKA,  HAWAII,  THE 
COMMOI^EALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDE31AL  GOVERNMENT  CIVILIAN 

EMPLOYEES 


LOCALITY 


ALASKA:  (CObT'D) 
ST.  MARY'S 
ST.  PAUL  is  LAND 
TAN ANA 

05-15— d9-15 
09-16--(l5-14 
TOK 
UMIAT 
UNALAKLEEt 
VALDEZ 

05-01— (19-01 
09-02— (4-30 
WAINWRIGHI 
WALKER  LAHE 
WRANGELL 
•05-14  — K 
10-15- 
YAKUTAT 
OTHER 
AMERICAN 
GUAM 
HAWAII: 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 


3, 


OF  HAWAII 
OF  HAWAII 
OF  KAUAI 
OF  KURE 
OF  MAUI 
04-01—  2-19^ 
12-20— 1|3-31 


MAXIMUM 

LODGING 
AMOUNT 
(A) 


M&IE 
RATE 


0-14 
-05-13 


4/ 


SAIOA 


:  HILO 
:  OTHER 

1/ 
KIHEI 


ISLAND  OF  MAUI:  OTHER 

ISLAND  OF  OAHU 

OTHER 
JOHNSTON  AT<LL   2/ 
MIDWAY  ISLANDS   1/ 


NORTHERN 
ROTA 
SAIPAN 
TINIAN 
OTHER 


MARIANA  ISLANDS: 


i  60 
81 

87 
76 
66 
97 
58 

98 
84 
90 
82 

77 
62 
70 
63 
85 
112 

60 
106 
112 


85 
97 
62 
95 
59 
16 


45 

68 
44 

20 


40 
34 

72 
71 
55 
63 
47 

53 
51 
75 
54 

61 
59 
40 
47 
47 
75 

38 
43 

48 
13 

50 
50 
50 
42 
47 
18 
13 

31 
47 
24 
13 


MAXIMUM 
PER  DIEM 
RATE 


$100 
115 

159 
147 
121 
160 
105 

151 
135 
165 
136 

138 
121 
110 
110 
.  132 
187 

98 
149 
160 

13 

135 
147 
112 
137 
106 
36 
13 

76 

115 
68 
33 


EFFECTIVE 
DATE 


12-01-90 
12-01-90 

05-15-92 
05-01-92 
01-01-92 
12-01-90 
12-01-90 

05-01-92 
01-01-92 
12-01-90 
12-01-90 

05-14-92 
01-01-92 
12-01-90 
07-01-91 
12-01-91 
05-01-92 

06-01-91 
06-01-91 
06-01-91 
12-01-90 

12-01-90 
12-20-90 
06-01-91 
06-01-91 
12-01-90 
10-01-91 
12-01-90 

12-01-90 
12-01-90 
12-01-90 
12-01-90 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM 

MAXIMUM 

- 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

" 

(A)    ♦ 

(B) 

=   (C) 

PUERTO  RICO: 

BAYAMON 

04-16—12-14 

$  93 

S  90 

$163 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

CAROLINA 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

FAJARDO  (INCLUDING  LUQUILLO) 

04-16—12-14 

93 

90 

163 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

FT.  BUCHANAN  (INCL  GSA  SERV  CTR,  GUAYNABO) 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

MAYAGUEZ 

84 

58 

142 

07-01-91 

PONCE 

113 

90 

203 

07-01-91 

ROOSEVELT  ROADS 

04-16—12-14 

66 

61 

127 

07-01-91 

12-15—04-15 

102 

64 

166 

12-15-91 

SABANA  SECA 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16—12-14 

93 

90 

183 

07-01-91 

12-15—04-15 

116 

92 

208 

12-15-91 

OTHER 

63 

63 

126 

07-01-91 

VIRGIN  ISLANDS  OF  THE  U.S. 

05-01  —  11-30 

95 

63 

158 

05-01-91 

12-01—04-30 

128 

66 

194 

12-01-90 

WAKE  ISLAND  2/ 

4 

17 

21 

12-01-90 

ALL  OTHER  LOCALITIES 

20 

13 

33   . 

12-01-90 
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'  Commercial  fadlities 
additional  allowanci 

*  Commercial  fac  iliti 
locality.  This  per  diem 
hen 


*  On  any  day  w 
meal  and  incidental 
Force  Stations:  Cape 
Tatalina  and  Tin 
procured  at  a  comm4rcial 
prior  to  the  dav  of 

♦  On  any  aay  w^en 
meal  and  incidental 
increased  by  the  amjiant 
rates  of  per  diem  , 

•  On  any  day  w 
meal  and  incidental 
paid  for  U.S.  govemiient 


Footnotes 

ities  are  not  avaUable.  The  meal  and  incidental  expense  rate  coven,  charges  for  meals  in  available  facilhies  plus  an 

?or  Sddental  exiSnses  and  will  be  increased  by  the  amount  paid  for  Government  quarters  by  .Je  traveler 

iti^Is^  not  avatole   Only  Government-owned  and  contractor  operated  quarter,  and  mess  are  available  at  this 

rate  is  the  amount  necessary  to  defray  the  cost  of  lodging,  meals  and  incidental  expenses. 

bn  US  Govlr^menror  contractor  quarters  are  availabirana  US  Government  or  contractor  messing  facilities  are  used  a 

expensTratTof  $16  25  is  prescribed  to  cover  meals  and  incidental  expense,  at  Shemya  AfB  and  the  following  Air 

uTbZeC.^  Newenham.  Cape  Roman^of.  Clear.  Fort  Yukon.  Galena.  Indian  Mountain,  ^^g  S.lmoa  Spar^vohn 

TTiis  rate  Will  be  increased  by  the  amount  paid  for  US  Government  or  contractor  quarters  and  ^yW  for  each  meal 

facility.  The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day 

ten  US  government  or  contractor  quarter,  are  available  and  US  Government  or  contractor  messing  [^ciUties  are  used,  a 
.xpcnse  rate  of  $34  is  prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island.  Alaska.  Tins  rate  will  be 
rant  paid  for  US  Government  or  contractor  quarters  and  by  $10  for  each  meal  procured  at  a  coinmercial  JaJUty^^ 
•escribed  herein  apply  from  0001  on  the  day  after  arrivaK  through  2400  on  the  day  pnor  to  the  day  "J^^Pf"!^ 
len  US  Ckjvernment  or  contractor  quarters  are  available  and  US  Government  or  contractor  messing  facilities  are  used,  a 
'xpea8e^roT$25  is  prescribed  instead  of  the  rate  prescribed  In  the  table.  This  rate  will  be  increased  by  the  amount 
or  contractor  quarter.. 


ere 


Dated:  May  7. 199; 

LM.  Bynum, 

Alternate  OSD  Fede^l  Reg. 
Officer.  Department 

\m  Doc.  92-11057  Fi 

BILLlNO  CODE  M10-01-i 


■ster  Liaison 
if  Defense. 
ed  5-11-92;  8:45  am| 


VI 


si  )vy 


In  accordance 
the  Federal  Advi 
(Pub.  L  92-463) 
made  of  the 
Meeting: 

Name  of  the 
Board  (ASB). 
Dates  of  the  Meet^g: 
Time:  0830-1700 
Place:  Washingtoi 
Agenda:  The  Arm  ' 
Infrastructure  and 
Croup  will  meet  to 
"Groundwater  Mod^l 
Environmental 
meeting  will  be  ope 
interested  person 
or  file  statements  w 
time  and  in  the  manher 
committee.  The  ASI 
Sally  Warner,  may 
information  (703) 
Sally  A  Warner. 
Administrative  Offi 
[FR  Doc.  92-11007 
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Department  of  tt»  5  Army 

Army  Science  Ba  ird;  Open  Meeting 


th  section  10(a)(2)  of 
Committee  Act 
ainouncemnent  is 
follov  ing  Committee 


Com\iittee:  Army  Science 

28-29  May  1992. 

Hours. 

DC  and  vicinity. 
Science  Board 
ironment  Panel  Issue 
c  iscuss  the  study  on 
ling  in  the  Army's 
Restj)ration  Programs."  This 
to  the  public.  Any 

attend,  appear  before, 
th  the  committee  at  the 

permitted  by  the 
Administrative  Officer, 
le  contacted  for  further 
69>-0r81. 


Elvl 


1  miy  i 


■/per  Army  Science  Board 
5-11-92:  8:45  am) 


Fied: 


Department  of  tl  le  Navy 

Notice  of  Intent  \o  Prepare  an 
Environmental  Irfipact  Statement  for 
Proposed  Realignment  of  Dahlgren 
Division,  Naval  Sjurface  Warfare 
Center,  Dahlgrer  i,  VA 


Pursuant  to 
National 
(NTPA)  of  1969 
Council  on 
regulations  (40 


sedtion  102(2)rC)  of  the 
Environ  mental  Policy  Act 

a  i  implemented  by  the 
Envir  )nmental  Quality 

CFR  parts  1500-1508).  the 


Department  of  die  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  realignment 
of  Dahlgren  Division,  Naval  Surface 
Warfare  Center.  Dahlgren.  Virginia.  This 
realignment  is  being  conducted  in 
comphance  with  the  Defense  Base 
Closure  and  Realignment  Act  of  1990. 

The  proposed  action  involves  the 
relocation  of  personnel  and  activities 
from  White  Oak  Division,  Naval  Surface 
Warfare  Center.  Naval  Underwater 
Support  Center  New  London.  Naval 
Coastal  System  Command  Panama  City, 
and  Naval  Command  Control  and 
Ocean  Surveillance  Center  San  Diego  to 
Dahlgren  Division.  Naval  Surface 
Warfare  Center.  As  part  of  die  proposed 
action,  the  existing  on-base  sewage 
treatment  plant  capacity  would  be 
upgraded  to  600.000  gallons  per  day 
(gpd)  from  its  existing  capacity  of 
400.000  gpd.  Also,  a  new  171.000  square 
feet  research,  development  testing,  and 
evaluating  laboratory  will  be 
constructed  to  accommodate  the 
relocated  activities. 

Major  environmental  issues  that  will 
be  addressed  in  the  EIS  include,  but  are 
not  limited  to,  water  quality,  wetlands, 
endangered  species,  cultural  resources 
and  local  infrastructure  impacts. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  public  scoping  meeting  on  May 
28. 1992,  beginning  at  7  p.m..  at  the 
Station  Theater,  Building  117  on 
Dahlgren  Division.  Naval  Surface 
Warfare  Center.  This  meeting  will  be 
advertised  in  Dahlgren  area 
newspapers. 

A  brief  presentation  will  preceed 
request  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concent  to  the 
public.  It  is  important  that  federal,  state. 


and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to  5 
minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  In  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  June  15, 
1992,  to  Commanding  Officer, 
Chesapeake  Division.  Naval  Facilities 
Engineering  Command.  Washington 
Navy  Yard,  Washington.  DC  19374 
(Attn:  Mr.  Larry  Chemikoff.  Code  20). 
telephone  (202)  433-3387. 

Dated  May  7. 1992. 
Wajue  Baucino. 

Lt.  fAGC.  USNR.  Department  of  the  :Wciy. 

Federal  Register  Liaison  Officer 

[FR  Doc.  92-11070  Filed  5-11-92;  8:45  amj 

BILUNO  CODE  3810-AE-M 


DEPARTMENT  OF  ENERGY 

Strategic  Petroleum  Reserve; 
Floodplain  and  Wetland  Involvement 
Notification  for  Replacement  of  the 
Brine  Pipeline  for  ttie  Strategic 
Petroleum  Reserve  Bryan  Mound 
Facility  In  Brazoria  County,  TX 

agency:  Strategic  Petroleum  Reserve 
(SPR).  Department  of  Energy  (DOE). 
action:  Notice  of  floodplain  and 
wetland  involveinent  and  solicitation  of 
comments. 


summary:  The  SPR  is  proposing  to 
replace  a  deteriorated  brine  disposal 
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pipeline  and  diffuser  for  the  Bryan 
Mound  storage  facility  in  Brazoria 
County,  Texas.  The  project  would  be 
located  within  the  100-year  floodplain 
and  would  involve  construction  in 
wetlands  of  a  new  pipeline  10  feet  from 
the  existing  line  which  would  be 
abandoned.  From  the  Bryan  Mound 
facility,  the  new  pipeline  would  extend 
southeast  across  coastal  marsh,  the 
Intracoastal  Waterway,  a  spoil  disposal 
area,  and  dunes  and  beach  to  the  Gulf  of 
Mexico  2  miles  away.  The  pipeline 
would  continue  3-5  miles  offshore  to  a 
new  diffuser  location  at  the  30-foot 
contour. 

INVITATION  TO  COMMENT  AND  DATES: 

The  pubhc  is  invited  to  provide  written 
comments  or  suggestions  on  the  project 
These  should  be  postmarked  by  May  27, 
1992.  Written  comments  and  suggestions 
postmarked  after  that  date  will  be 
considered  to  the  degree  practicable. 

addresses:  Written  comments, 
suggestions  or  questions  concerning  the 
project  or  requests  to  be  put  on  the 
mailing  list  for  environmental  review 
documents  for  the  project  should  be 
directed  to:  Mr.  Hal  Delaplane,  Strategic 
Petroleum  Reserve  {FE-423).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone:  {202| 
586-4730.. 

Envelopes  should  be  labeled  "Re: 
Bryan  Mound  Brine  Line". 
FURTHER  information:  For  further 
information  on  general  DOE  floodplain 
and  wetlands  environmental  review 
requirements  or  the  status  of  a  review 
under  the  National  Environmental  Policy 
Act  (NEPA),  please  contact:  Ms.  Carol 
M.  Borgstrom.  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy:,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585,  Telephone: 
(202)  586-4600  or  (800)  472-2758. 
SUPPLEMENTARY  INFORMATION:  The  SPR 

Bryan  Mound  storage  facility  is  located 
in  southwestern  Brazoria  County,  Texas 
3  miles  southwest  of  Freeport.  The  Gulf 
of  Mexico  lies  2  miles  southeast. 

The  site  is  a  salt  dome  which  rises  by 
as  much  as  15  feet  above  surrounding 
tidal  ponds  and  brackish  marsh.  The 
immediate  vicinity  is  heavily 
industrialized  and  is  protected  by  a 
system  of  levees.  The  coastal  wetlands 
and  floodplain  within  this  industrial 
complex  are  highly  disturbed  and 
drainage  patterns  have  been  altered  and 
controlled. 

The  existing  pipeline  that  will  be 
abandoned  is  36-inch  unlined  steel.  The 
replacement  pipeline  would  be  24-inch 
cement-lined  steel  and  would  have  a 
smaller  diffuser  a  the  end. 


The  new  pipeline  would  extend 
southeast  from  the  Bryan  Mound  facility 
and  would  be  laid  in  a  trench  excavated 
in  the  existing  75-foot  right-of-way.  10 
feet  from  the  abandoned  line.  It  would 
cross  about  0.6  mile  of  brackish  marsh, 
the  Intracoastal  Waterway,  about  0.9 
mile  of  spoil  disposal  area,  and  300  feet 
of  dunes  and  beach.  The  new  pipeline 
would  extend  about  3.5  miles  into  the 
Gulf  of  Mexico  and  terminate  at  the  30- 
foot  contour  with  an  18-port.  1,100-foot 
diffuser. 

Onshore,  excavated  material  would 
be  retained  for  backHll  to  restore  the 
trench  to  original  contours.  Offshore,  the 
trench  would  be  excavated  by  hydraulic 
jetting,  and  the  pipeline  would  be 
covered  by  sedimentation. 

The  SPR  is  preparing  an 
Environmental  Assessment  (EAj  on  this 
proposed  action  under  the  NEPA.  The 
EA  will  include  a  Floodplain/Wetland 
Assessment  under  DOE  regulations  for 
floodplain  and  wetland  environmental 
review  (10  CFR  Part  1022). 
James  G.  Randolph, 
Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  92-11114  Filed  S-ll-flZ:  8:45  am] 

MLUNO  COOE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

(Pro|M:t  NO.  138»-001.  Caltfomial 

Southern  California  Edison;  Availability 
of  Environmental  Assessment 

May  6, 1992. 

In  accordance  with  the  National 
Environmental -Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
r^ulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the  Rush 
Creek  Project,  located  on  Rush  Creek,  in 
Inyo  and  Mono  Counties,  California,  and 
has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA.  the  Commission's  staff  has  analyzed 
the  environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  tlie 
proposed  project  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE., 
Washington,  DC  20426 
Lois  D.  Cashell. 
Secretary-. 
(FR  Doc.  92-11081  Filed  5-11-92.  8:45  ami 

BILUNG  CODE  6717-01-11 


[Docket  Not.  ST92-2670-O0a,  ST92-3212- 
0001 

Valero  Transmission,  LP,;  Self- 
Implementing  Transactions 

May  6. 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act* 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.    ' 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Conmiission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  5  264.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regidations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  5  284.147(d)  of 
the  Conmiission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipeUnes  pursuant 
to  S  284.223  and  a  blanket  certificate 
issued  under  §  264.221  of  the 
Commission's  regulations. 


'  Notice  of  a  transHctiun  dot«  not  constitute  h 
detenniaation  that  the  terau  and  conditions  of  the 
proposed  service  will  be  approved  or  thst  Ihe 
noticed  filing  is  in  compliance  vnXh  the 
Coinmission's  rejiiilations 
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A  "G-LT'  or  "G-IiS"  indicates  a  Hinshaw  Pipeline  pursuant  to  a  A  "K-S"  indicates  transportation  of 

transportation,  sales  or  assignments  by      blanket  certificate  issued  under  natural  gas  on  the  Outer  Continental 

a  local  distribution  <  ompany  on  behalf       §  284.224  of  the  Commission's  Shelf  by  an  intrastate  pipeline  on  behalf 

of  or  to  an  interstate  pipeline  or  local  regulations.  of  shippers  other  than  interstate 

distribution  company  pursuant  to  a  A  "K"  indicates  transportation  of  pipelines  pursuant  to  S  284.303  of  the 

blanket  certificate  issued  under  natural  gas  on  the  Outer  Continental  Commission's  regulations. 

§  284.224  of  the  Conimission's  Shelf  by  an  interstate  pipeline  on  behalf  loj,  q  cashell, 

of  another  interstate  pipeline  pursuant  secretary 
to  9  284.303  of  the  Commissidn's  ^' 


regulations 
A  "G-HT'  or  "G-HS"  indicates 


transportation,  salej  or  assignments  by       regulations. 


Docket  No.' 


ST92-2670 
ST92-2671 
ST92-2872 
ST92-2673 

ST92-2e74 

ST02-2675 

ST92-2676 
ST92-2677 

ST92-2678 

ST92-2679 

ST92-2680 

ST92-2681 

8192-2682 

ST92-2683 

ST92-2684 

ST92-2686 

ST92-2686 

ST92-2687 

ST92-2688 

ST92-2689 

ST92-2690 

ST92-2691 

ST92-2692 

ST92-2693 

ST92-2694 
ST92-2695 

ST92-2696 

ST92-2697 

ST92-2698 
ST92-2699 

ST92-2700 

ST92-2701 

ST92-2702 


Tram  porter /sefler 


Vatero  iVansinission, 

LP. 
Valero  lyanstnission. 

»_P. 
QuestarlPipetine  Co  . 


Iroquois  Gas 

Trans^WssJon  System, 

LP 
Iroquois  Gas 

Transinissioo  System, 

LP. 
IroquotsGas 

Transmission  System, 

LP.    ! 
Arkia  Er»ergy  Resources. 
ColumCxa  Gas 

Transfnisswo  Corp. 
Great  Ltkas  Gas 

Transimssion  LP. 
Midwestam  Gas 

TransiTMSSion  Co. 
Midwestern  Gas 

Transinissioo  Co. 
Tennessee  Gas 

Pipeliite  Co. 
Tennessee  Gas 

Pipeiifie  Co. 
Tennessee  Gas 

Pipeli(>eCo. 
Tennessee  Gas 

Pipelifte  Co. 
Tenr>estee  Gas 

Pipeli^Co. 
Tennessee  Gas 

Pipe4>eCo. 
Tennessee  Gas 

Pipeline  Co. 
Natural  pas  P/LCoof 

America. 
Natural  Gas  P/L  Co  of 

Amerca. 
Natural  Gas  P/L  Co.  o( 

Amef  ca 
East  T«  xas  Gas 

Syst«  ms. 
Muec«  Co 


Recipient 


Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Mountain  Fuel  Supply 

Co. 
Cmex.  Energy.  Inc 


QasmarK  Inc.. 


Yankee  Gas  Services 
Co. 


Data  filed 


03-02-92 
03-02-92 
03-02-92 
03-02-92 

03-02-92 

03-02-92 


Part  284 
subpart 


C 
C 

B 
G-S 

G-S 

B 


Delhi  Gss  Pipeline  Corp. 

DelM  G  as  Pipeline  Corp 
Deltit  G  as  Pipeline  Corp 

Delhi  G  as  Pipeline  Corp 

i  Trunkhie  Gas  Co 


I  TrunklK «  Gas  Co . 
i  Trunklii  le  Gas  Co . 


1  Tennei  see  Gas 
j      Pipe)  ne  Co. 
I  Transc  jnbnental  Gas 
1      P/L'Zor^. 
I  Sonat  I  nirastate- 
i     Alabama  IrK. 


03-02-92 
03-02-92 

G-S 
B 

800 
48,000 

N 

Virginia  Natural  Gas,  IrK . 

Y 

TfivDflf  ErMTOv  lr>c 

03-02-92 

G-S 

30.000 

N 

Citizens  Gas  Supply 

03-02-92 

G-S 

700.000 

N 

Corp. 

Panhandle  Trading  Co 

03-02-92 

G-S 

50,000 

N 

Karr  McGee  Coro 

03-02-92 

G-S 

1,215,000 

N 

Ocean  State  Power 

03-02-92 

G-S 

110,000 

N 

Trinity  Pipeline  Inc- 

03-02-92 

Q-S 

37,913 

N 

Conoco,  Inc- 

03-02-92 

G-S 

696.488 

N 

Energy  Marketing 

03-02-92 

6-S 

102.500 

N 

Exchange,  Inc. 

O&R  Energy 

03-02-92 

G-S 

300,000 

N 

DevekXJmerrt,  Irfc. 

Channel  Industries  Gas 

03-02-92 

B 

500,000 

A 

Co. 

Gasmark,  lrK..„ 

03-02-92 

G-S 

50.000 

N 

Gasmark.  Inc - 

03-02-92 

G-S 

100.000 

N 

Clinton  Gas 

03-02-92 

G-S 

6.000 

N 

Transmission,  Inc. 

Texas  Gas 

03-02-92 

C 

50.000 

N 

Trarwmission  Corp. 

Cokxado  Interstate  Gas 

03-02-92 

C 

15.000 

N 

Co. 

Natural  Gas  P/L  Co.  of 

03-02-92 

C 

2.000 

N 

America. 

Oktex  Pipeline  Co 

03-02-92 

C 

250,000 

N 

Texas  Eastern 

03-02-92 

C 

250.000 

N 

Transmission  Corp. 

Tenr)essee  Gas 

03-02-92 

C 

250.000 

N 

Pipeline  Co. 

Ward  Gas  Marketing, 

Inc. 
CMS  Gas  Marketng  Co . 

03-03-92 

G-S 

20.000 

N 

03-03-92 

G-S 

100.000 

N 

NGC,  Transportation, 

03-03-92 

G-S 

100.000 

N 

Inc. 

Union  Texas  Petroleum 

03-03-92 

G-S 

200.000 

N 

Corp. 

Murphy  Oil  USA,  tnc 

03-03-92 

G-S 

60,000 

N 

Southern  Natural  Gas 

03-03-92 

C 

300 

N 

Co. 

Est  max. 

daiiy 
quantity* 


30,000 

30,000 

123,508 

567,000 

100,000 

650,000 


Aff.  Y/A/ 
N» 


Rate 
schedule 


Date 
com- 
menced 

Protected 

terminatwn 

date 

02-01-92 

Indef 

02-01-92 

Indef 

02-01-92 

06-30-99 

02-01-92 

10-31-92 

02-01-92 

10-31-92 

02-25-92 

10-31-92 

01-01-92 
02-01-92 

Indef 
Indef 

02-01-92 

Indef 

05-23-61 

Indef 

02-01-92 

Indef 

02-05-92 

Indef      ' 

02-20-92 

Indef 

02-01-92 

Indef 

02-01-92 

Indef 

02-01-92 

Indef 

02-01-92 

Indef 

11-05-91 

Indef 

02-01-92 

Indef 

02-01-92 

Indef 

02-01-92 

Indef 

02-01-92 

Indef 

02-01-92 

Indef 

02-01-92 

12-31-99 

02-10-92 
02-02-92 

I6def 
Indef 

02-04-92 

Indef 

02-05-92 

tndef 

02-06-92 
02-13-92 

Indef 
Indef 

02-02-92 

Indef 

02-08-92 

Indef 

02-02-92 

Indef 

'  -■  ■         .1-       ■ 
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Docket  No  > 

Transporter/seller 

Recipient 

Dale  filed 

P«t284 

subpart 

Est  nrtax. 

daily 
quantity* 

Aff.  Y/A/ 
N« 

schedule 

com- 
menced 

n- .,!  II  ii^ii  ii 
rTOfmoBO 

termination 
date 

ST92-2703 

Sabine  Pipeline  Co 

Houston  Pipeline  Co 

Acadian  Gas  Pipeline 

System 
Louisiana  Resources 

Co 
Interstate  Gas 

Marketing,  Inc 

MG  Natural  Gas  Corp 

Oktex  Pipeline  Co 

03-03-92 
03-03-92 

03-03-92 

03-03-92 

03-04-92 
03-04-92 
03-04-92 
03-04-92 
03-04-92 

03-04-92 

03-04-92 
03-04-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-05-92 

03-06-92 

03-06-92 

03-06-92 

03-06-92 

03-06-92 

03-06-92 

03-06-92 

03-06-92 

03-06-02 

03-06-92 

03-06-02 

03-06-92 

B 

B 

B 

G-S 

K-S 

C 

C 

B 
G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

G-S 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

GS 

20.000 
2S0.000 

105,000 

235.000 

50.000 
50.000 
20,000 
50.000 
17.600 

400.000 

300.000 
7.500 

60.000 

20.000 

100.000 

150.000 

50.000 

100.000 

100.000 

50.000 

..     30.000 

400 

4.000 

IJJOO 

100.000 

60,000 

50.000 

150.000 

75.000 

17.600 

50,000 

100.000 

50.000 

10.200 

10.200 

72.900 

65.000 

160,000 

400,000 

140.000 

200.000 

50.ooa 

103.000 

N 
N 

N 

V 

N 
N 
N 
N 
N 

N 

A 
N 

N 

N 

N 

N 

N 

N 

N 

N 

V 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

V 

N 

A 

N 

N 

N 

N 

V 

A 

A 

1 

F 

02-10-92 
02-01-92 

02-01-02 

02-10-92 

02-05-92 
02-10-92 
02-05-92 
02-10-92 
02-04-92 

06-11-92 

11-02-92 

Indef 
Indef 

Indef 

Indef 

Indef 
Indef 
Indef 
Indef 
09-30-99 

Indef 

Indef 

ST92-2704 

Sat>ine  Pipeline  Co 

ST92-2705 

Sabine  Pioeline  Co 

ST92-2TO6 

ST92-2707 
ST92-270e 

Columbia  Gas 
Transmission  Corp. 

Stingray  Pipeline  Co 

Ong  Transmission  Co 

Ong  Transmission  Co 

Iktex  Pipeline  Co 

ST92-2709 

ANR  Pipeline  Co 

ST92-2710 

Lone  Star  Gas  Co 

ST92-271 1 

Oktex  Pipeline  Co 

Coastal  Gas  Marketing 

Co 
NGC  Transportatton. 

Inc. 
Trinity  Pipeline  tnc    

ST92-2712 
ST92-2713 

Midiwestem  Gas 

Transmission  Co 
AiWa  Energy  Resources.. 
Mississippi  River 

Transmission  Corp 
Tennessee  Gas 

Pipeline  Co. 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America 
Natural  Gas  P/L  Co  of 

America 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co  of 

America. 
Natural  Gas  P/L  Co  of 

America- 
Colorado  Interstate  Gas 

Co. 
Mississippi  River  Trans. 

Corp. 
National  Fuel  Gas 

SupptyCorp. 
National  Fuel  Gas 

Supply  Corp. 
National  Fuel  Gas 

Supply  Corp 
Columt>ia  Gulf 

Transmission  Co 
ColumtM  Gulf 

Transmission  Co 
Columbia  Gulf 

Transmission  Co 
Columbia  Gulf 

Transmission  Co 
Columbia  Gulf 

Transmission  Co 
Coastal  States  Gas 

Trans.  Co. 
Oasis  Pipe  Uhe  Co 

Trailblazer  Pipeline  Co 

East  Texas  Gas 

Systems. 
Williston  Basin  Inter.  P/ 

LCo. 
Williston  Basin  Inter.  P/ 

LCo 
Williston  Basin  Inter  P/ 

LCo 
Texas  Eastern 

Transmission  Corp 
Texas  Eastern 

Trarwmission  Corp 
Texas  Eastern 

Transmission  Corp 
Texas  Eastern 

Transmission  Corp 
Valero  Interstate  Trans. 

Co. 
Q  Paso  Natural  Gas  Co. 

a  Paso  Natural  Gas  Co. 

ST92-2714 

Entrade  Coro  

03-01-92  !  Indef 

ST92-2715 

Stellar  Gas  Co    

02-15-92 
02-22-92 
01-16-92 
01-19-92 
01-14-92 
12-12-91 
02-11-82 
01-06-92 
11-01-91 
02-05-92 
02-05-92 
02-05-92 
12-13-92 
02-11-92 
02-19-92 
02-13-92 
02-11-92 
02-04-92 
12-20-92 
02-16-92 
02-01-92 
02-05-92 
02-06-92 
02-05-92 
02-06-92 
02-01-92 
02-01-92 
01-25-92 
01-09-92 
02-20-92 
02-2a02 

Indef 

Indef 

Indef 

inde. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

02-04-12. 

02-04-12. 

02-04- 1Z 

Indef. 

Indel 

indef. 

Indef. 

Indef. 

09-30-99. 

Indef 

Indef. 

Indef 

09-30-9i 

01-31-94. 

05-31-93. 

Indef. 

Indef. 

Indef. 

Indef. 

Indei. 

Indef. 

Indef 

ST92-2716 
ST92-2717 
ST92-27ia 
ST92-2719 
ST92-2720 
ST92-2721 

Calcasieu  Gas 

Gatfienng  System. 
Hadson  Gas  Systems. 

Inc. 
Tenngasco  Marketing 

Corp. 
Tennagasco  Vafketng 

Corp 
AquJte  Energy 

Ma/ketmg  Corp. 
Teias  PtMrer  Coro . 

ST92-2722 
ST92-2723 

Norttiem  Natural  Gas 

Co 
Enooex  Inc.. . 

ST92-2724 
ST92-2725 

American  Lumt)er  Co 

Franklin  Steel 

ST92-2726 
ST92-2727 

Carbone  of  America 
Ctievron  USA.  Inc 

ST92-2728 

ST92-2729 
ST92-2730 
ST92-2731 

Energy  Maiketmg 

Services.  Inc. 
Pantiandle  Trading  Co 

ST92-2732 

Oktex  Pioeline  Co 

ST92-2733 
ST92-2734 
ST92-2735 
ST92-2738 
ST92-2737 

Northern  Natural  Gas 

Co. 
Coastal  Gas  Marketing 

Co. 
Tennessee  Gas 

Pipeline  Co 
Koch  Hydrocartjon  Co 

Marathon  Oil  Co 

ST92-2738 

Hlland  Partriers 

ST92-2739 
ST92-2740 
ST92-2741 

Enertnax.  Ow.  of 

Nukem.  inc. 
Ledco.  Inc -. 

Gasmark.  Ltd       

ST92-2742 
ST92-2743 
ST92-2744 
ST92-2745 

San  Jacinto  Gas 

Transmission  Co. 
Valero  Trarismisston,  L 

P. 
Tennegasco  Marlieting 

Corp. 
Tennegasco  Marketing 

Corp 

20262 


Docket  No.  > 


Tran!  portef/seltef 


ST92-2746 
ST92-2747 

ST92-2748 

ST92-2749 

ST92-2750 

ST92-2751 

ST92-2752 

ST92-2753 

ST92-2754 

ST92-2755 

ST92-2756 

ST92-2757 

ST92-2758 

ST92-2759 

ST92-2760 

ST92-2761 

ST92-2762 

ST92-2763 

ST92-2764 

ST92-2765 

ST92-2766 

ST92-2767 

ST92-2768 

ST92-2769 

ST92-2770 

ST92-2771 

ST92-2772 

ST92-2773 

ST92-2774 

ST92-2775 

ST92-2776 

ST92-2777 

ST92-2778 

ST92-2779 

rT92-2780 

ST92-2781 

ST92-2782 
ST92-2733 

ST92-2'^84 
ST92-2785 
ST92-2786 

ST92-2787 


El  Paso 
NofthefT 

Co. 
North«n 

Co. 
Northen 

Co 
Northeft 

Co 
Northen 

Co. 
Northefi 

Co 
Nortfien 

Co. 

United 

Co. 

United 

Co. 

United 

Co. 

United 

Co 

United 

Co. 

United 

Co. 

East 

Gas 
East 

Gas 
East 

Gas 
East 
{     Gas 
I  East 
I     Gas 
I  East 
i     Gas 
I  East 
Gas 
East 

Gas 
i  East 
I     Gas 
I  East 
I     Gas 
!  East 
i     Gas 
i  East 

Gas 
{  East 

Gas 
I  East 

Gas 
;  East 
I     Gas 
!  East 

Gas 
I  East 

Gas 

I  East  T 

Gas 


Natural  Gas  Co..|  SchalK  Development  Co. 
Natural  Gas       i  Associated  Natural  Gas 
j      IrK. 
!  NGC  Transportaton. 

Irx;. 
'  Twister  Transmission 
I      Co. 

I  Seagull  Marketing 

Service.  Inc. 

Seagull  Marketing 

Services,  Inc. 

I  Cabot  Oil  &  Gas 

j     Man^etlng  Corp. 

Gasmarh,  Ltd 


Natural  Gas 

Natural  Gas 

Natural  Gas 

Natural  Gas 

Natural  Gas 

Natural  Gas 

Pipe  Une 

Pipe  Line 

Pipe  Ur'e 

Pipe  Lme 

Pipe  Line 

( las  Pipe  Une 


(iasi 


(las  I 


(las  I 


(ias  I 


(iasI 


Une 
Valero 

LP. 
Valero 

LP. 


CNG 
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Recipient 


Dale  filed    i 


Part  284 
subpart 


Arkia  Energy  Marketing 

Co. 
Polans  Pipeline  Corp 


03-0&-92 
03-0&-92 


Mobil  Natural  Gas  Inc  .. 

1  Polans  Pipeline  Corp...- 

I 

I  Endevco  Oil  &  Gas  Co. 


Te  wiessee 

CO. 
Tainessee 

(O. 
Teir>esse€ 

(©. 
Tfl inessee 

(to. 
Te inessae 

(kJ. 
T« inessee 

(to. 
Te inessee 

(to. 
Tennessee 

Ik). 
T«  nr^esse€ 

i)0. 

T«  nnessee 

rA3. 
T« nnessee 


Excel  Gas  Marketing, 
Inc. 
Natural  !  Total  Minatome  Corp 


G-S 
G-S 


Natural  I  Bowater  Inc 
Natural 


North  Canadian 

Marketing  Corp. 
Onyx  International.  Inc.. 


Kerr-McGeeCorp ... 
Phitbro  Energy,  Inc.. 


Natural 
Natural 
Natxiral 

Natural     Reliance  Gas  Marketing 

Co. 
Natural  i  Madison  Gas  Systems. 

Inc. 
Natural 


T«  nnessee 

:o. 

nn« 
Ito. 


Natural 
Natural 
Natural 


Texas-Ohio  Gas,  Inc . 
Pet  Inc' 


CMS  Gas  Marketing 
Ball  Corp 


Ashland  Gas  Marketing, 

Inc. 
System  Supply  For  End 
i      Users. 
Tennessee  Natural  j  Edward  &  Harding 

j     Petroleum. 
T^nessee  Natural 

T<  nnessee  Natural 

^. 
T(  nnessee  Natural     Energy  Marketing 

U).                             Exchar>ge.  Inc. 
Ti  nnessee  Natural     CNG  Producing  Co 

nnessee  Natural  ;  Brooklyn  Inte^'siate  Nat 
:k>.  Gas  Corp. 

Panhar  die  Eas'em  Pipe  j  Soutrieastem  Michigan 

Une  Co.  I     Gas  Co. 

Panhai  die  Eastern  Pipe  [  Citizens  Gas  Fuel  Co 

Co. 


Transmission, 
Transmission, 


Trunkline  Gas  Co . 


Transti  was  Pipeline 
!  Tfanstf xas  Pipeline 


CNG 
CNG 
CNG 


FiofklaGas 
Transmission  Co. 

Trunkline  Gas  Co 

Florida  Gas 
Transmission  Co. 

■^ansmissx>n  Corp .!  Ashland  Chemical 

1  ransmtssion  Corp  .1  Western  Gas  Marketing 
1  ransmtssion  Corp  .|  Nortfieast  Energy 

Associates. 
1  ransmission  C^orp  .|  North  Jersey  Energy 
Associates. 


03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-06-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

i 
03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S' 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

G-S 

03-09-92 

B 

03-09-92 

B 

03-09-92 

C 

03-09-92 

C 

03-09-92 
03-09-92 

C 
C 

03-09-92 
03-09-92 
03-09-92 

G-S 
G-S 
G-S 

03-09-92 

G-S 

Est  max. 

daily 
quantity  * 


Atl.  Y/A/ 
N' 


309 
40,000 

500.000 

30,000 

100,000 

10,000 

50,000 

100  000 

20,960 

20,960 

56,400 

26.200 

26,200 

102,704 

75,000 

30,000 

100.000 

200,000 

50,000 

350,000 

20,000 

200.000 

15,000 

1,600 

40,000 

100,000 

5,000 

50.000 

400 

50,000 

233,690 

100,000 

2,577 

4,056 

12,500 

12,500 

12,500 
12,500 

3,000 
575,000 
150,000 

150.000 


A 

N 

N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 
N 
N 


Rate 
schedule 


I 


F/l 

F/l 

F/l 

F/l 

F 

F/l 

F/l 


Date 
com- 
menced 


Projected 

termination 

date 


02-14-92 
02-08-92 

02-01-92 

02-05-92 

02-05-92 

01-01-92 

02-07-92 

02-07-92 

02-21-92 

02-26-92 

02-21-92 

02-25-92 

02-24-92 

02-21-92 

02-12-92 

02-12-92 

02-12-92 

02-12-92 

02-13-92 

02-13-92 

02-13-92 

02-15-92 

02-15-92 

02-15-92 

02-15-92 

02-15-92 

02-19-92 

02-20-92 

02-22-92 

02-22-92 

02-22-92 

02-29-92 

10-01-91 

11-01-91 

02-15-92 

02-08-92 

02-15-92 
02-08-92 

02-20-92 
01-16-92 
01-16-92 

02-14-92 


Indef. 
Indef. 

01-31-94. 

02-7-94. 

Indef. 

12-31-93. 

Indef. 

02-01-93. 

06-20-92. 

06-25-92. 

06-20-92. 

06-24-92. 

06-23-92. 

06-20-92. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

01-01-9S. 

Indef. 

01-01-99. 
01-01-99. 

Indef. 
Indef. 
Indef. 

Indef. 
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Docket  No.i 


ST92-2788 
ST92-2789 
ST92-2790 

ST92-2791 
ST92-2792 
ST92-2793 
ST92-2794 
ST92-2795 

ST92-279e 

ST92-2797 

ST92-279e 

ST92-2799 

ST92-2800 

ST92-2801 

ST92-2802 

ST92-2803 

ST92-2804 

ST92-2805 

ST92-2806 

ST92-2807 
ST92-2808 

ST92-2809 

ST92-2810 

ST92-2811 

ST92-2812 

ST92-2813 

ST92-2814 

ST92-2815 

ST92-2816 

ST92-2817 

8X92-2818 

ST92-2819 

ST92-2820 

ST92-2821 

ST92-2822 

ST92-2823 

ST92-2824 

ST92-2825 

ST92-2826 

ST92-2827 

ST92-2828 

ST92-2829 

ST92-2830 


Tranaporter/seMer 


CNG  Transmission  Corp 
Trailblazef  Pipetioe  Co.... 
ArtOa  Energy  Resources. 

Arfcia  Energy  Resources. 
ArVIa  Energy  Resources. 

Lorw  Star  Gas  Co 

K  N  Energy  Inc 

Sormt  Intrastate- 

Alabama  Inc. 
Enogex  Inc 


Colorado  Interstate  Gas 

Co. 
Colorado  Interstate  Gas 

Co. 
Colorado  Interstate  Gas 

Co. 
Willianw  Natural  Gas 

Co. 
Columbia  Gas 

Transmtsston  Corp, 
Columt>ia  Gas 

Transmission  Corp. 
Columbia  Gas 

Transmission  Corp. 
Columtxa  Gas 

Transmisswn  Corp. 
Columtxa  Gas 

Transmission  Corp. 
^4orthem  Natural  Gas 

Co. 
Northvvest  Pipelir)e  Corp. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Ca 
Algorx)uin  Gas 

Transmission  Ca 
Algonquin  Gas 

Transmission  Ca 
Algonquin  Gas 

Transmtsston  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Trartsmwsion  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmtsston  Co. 
Algonquin  Gas 

Transmission  Co. 
Aigorx)uin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algoriquin  Gas 

Transmission  Co. 
El  Paso  Natural  Gas  Co. 

WiMston  Basin  Inter.  P/ 

LCo. 
Transcontinental  Gas 

P/LCorp. 
Transcontinental  Gas 

P/LCorp. 
Transcontinental  Gas 

P/LCorp. 


^  -  ■  ■  - 1  -  . . 
nocipient 


Entrada  Corp 

Western  Gas  Supply  Co. 
Louisiana  Intrastate 

Gas  Corp. 

Laser  Marketing  Co 

Minnegaaco,  Inc 

Otex  Pipeline  Co 

Access  Energy  Corp 

Tennessee  Gaa 

Pipeline  Co. 
Natural  Gas  P/LCo.  of 

America 
K  N  Marketing,  Inc 

WWianw  Gas  Marketing.. 

Montana  Power  Co 

Contir>ental  Energy 

Bethlehem  Steel  Corp ... 

Stand  Energy  Corp 

Stand  Energy  Corp 


Energy  Marketing 

Services,  Inc. 
Dannon  Co 


Date  filed 


AdotM  Gas  Marketing 

Co. 
Gas  Co  of  New  Mexico. 
Aquila  Energy 

Marketing  Corp. 
O  4  R  Energy,  Inc 

O  &  R  Energy.  Inc 

O  &  R  Energy,  Itk 

Gasmark,  Inc 

Phoenix  Diversified 

Ventures,  Inc. 
Texas  Ohio  Gas,  Inc 


New  Englarxl  Power  Co 

Distrigasof 

Massachusetts  Corp. 
O  4  fl  Energy,  Inc 


Tennegasco  Corp 

Hadson  Gas  Systems, 

Inc. 
Trinity  Pipeline,  Inc 


Distrlgasof 

Massachusetts  Corp. 
Northeast  Energy 

Associates. 
O  4  R  Energy,  Irw.. 


O  4  R  Energy.  Inc.. 
Entrade  Corp 


Union  Oil  Co.  of 

CaHfomia. 
Texaco  Gas  Marketing, 

IrK. 
Baltimore  Gas  4  Elect 

Co. 
Corx)co,  Inc 


Stellar  Gas  Co. 


03-09-02 
03-09-02 
03-09-02 

03-09-92 
03-09-92 
03-0»-92 
03-09-92 
03-09-92 

03-09-02 

03-10-92 

03-10-92 

03-10-02 

03-1(M>2 

03-10-92 

03-10-92 

03-10-02 

03-10-92 

03-10-92 

03-11-92 

03-11-92 
03-11-92 

03-11-92 

03-11-92 

03-11-02 

03-11-92 

03-11-92 

03-11-92 

03-11-02 

03-11-92 

03-11-02 

03-11-92 

03-11-92 

03-11-02 

03-11-02 

03-11-92 

03-11-02 

03-11-02 

03-11-92 

03-11-92 

03-11-92 

03-12-92 

03-12-92 

03-12-02 


Pwt284 
•uopart 


G-S 
O-S 

B- 

Q-S 

B 

C 

G-S 

C 

C 

Q-S 

G-S 

B 

O-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

B 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 

B 


Est  max. 

daily 
quantity* 


100.000 
353.000 
100.000 

100,000 

150.000 

20,000 

100.000 

1.000 

10,000 

50,000 

40,000 

15.000 

250 

50,000 

SO 

100 

36 

250 

100.000 

2,000 
1,950,000 

100.000 

100,000 

100,000 

100,000 

100,000 

120,000 

20,200,000 

3,400,000 

100,000 

960.000 

225.000 

1,220,000 

10.200,000 

1,600,000 

300.000 

300.000 

200,000 

4.120 

57,100 

750.000 

15.000 

100.000 


Aff.  Y/A/ 
N» 


N 
N 
A 

N 
A 
N 

N 
N 

N 

N 

N 

N 

N 

Y 

Y 

Y 

Y 

Y 

N 

N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

1^ 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 


Rat* 
schadula 


F 

F 

F 

I 

F/l 


Dal* 
oom- 


02-05-92 
02-25-92 
01-01-91. 

09-01-01 
01-01-91. 
02-10-92 
02-21-92 
02-12-92 

01-22-92 

01-01-02 

12-01-01 

12-01-01 

02-07-92 

03-01-92 

02-10-92 

02-10-92 

02-10-02 

03-01-92 

07-07-92 

02-14-92 
01-15-92 

11-1^91 

12-21-01 

01-15-02 

02-01-02 

02-01-02 

02-04-02 

01-30-02 

01-30-92 

oe-o&-e2 

02-01-02 
02-14-02 
01-30-02 
01-28-01 
02-06-92 
02-12-02 
02-06-02 
01-24-92 
10-01-00 
02-12-92 
06-01-91 
06-15-00 
02-15-92 


Projected 

termination 

date 


Indel. 
Indaf. 


Indef. 
Indaf. 


Indef. 


12-01-06. 
Indef. 


04-30-02. 
04-30-92. 
03-31-92. 


02-06-07. 

Indef. 
Indef. 


mdef. 


Indef. 


Indef. 


Indef. 


Indaf. 


Indef. 

Indef. 

Irvlef.  • 

09-30-92. 

Indef. 

Indef. 

Indef. 
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Docket  No.' 


8192-2831 

ST92-2832 

ST92-283> 

ST92-2834 

ST92-2835 

ST92-2836 

ST92-2837 

ST92-2838 

ST92-2839 

ST92-2840 

ST92-2841 
ST92-2842 
ST92-2843 

ST92-2844 
ST92-2845 

ST92-2846 

ST92-2847 

ST92-2848 

ST92-2849 

ST92-2850 

ST92-2851 

ST92-2852 
ST92-2853 

ST92-2854 

ST92-2855 

ST92-2858 

ST92-2857 
ST92-2858 

ST92-2859 

ST92-2860 

ST92-2861 

ST92-2862 

ST92-2863 

ST92-2864 

ST92-2865 

ST92-2866 

ST92-2867 

5192-2866 

ST92-2869 

ST92-2870 

ST92-2871 

ST92-2872 
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Trai  spo»ier/«e(tef 


Transc^tinental  Gas 
Tranac^ntinental  Gas 
Transcontinental  Gas 


P/L 
rwiac 

P/L 
ransc 

P/L 
ransc 

P/L 
ransc 

P/L 


Transc  xitinentai  Gas 

X)fp. 
Transc  xrbnenxai  Gas 

Dorp. 
AlgoncjinGas 

Tran  (msaion  Co 
Aigond  jm  Gas 

Tran  imission  Co 
/Mgonci  jm  Gas 

Tran  smrsston  Co. 
ONG  ^  ransmission  Co  . 

ONG  1  ransTHSSKXi  Ca.. 


ONG 
ONG 


TfunkliM 


"  ransmission  Co.. 
'  ransmission  Co.. 
Gas  Co 


Trunkl  ie  Gas  Co 
UmtedJGas  Pipe  Line 

Ca 
United 

Co 
United 

Co. 
UniteC 

Co 
United 

Co. 


Gas  Pipe  Line 
Gas  Pipe  Line 
Gas  Pipe  Line 
Gas  Pipe  Une 
Nortr<r4«st  Pipetine  Corp. 


Paso 


Paio 


Pa!0 


Kem 

Trs 
Kem 

Trs 
Kem 

Tri 
Kem 

Trs 
Kem 

Tri 
Kem 

Trs 
Kem 

Tra 
Kem 

Trs 
Kem 


Recipient 


O  a  R  Energy.  Inc 

Conoco,  Inc 

Fredenck  Ga«  Co.,  Inc ... 

End-Users  Suppty 

System. 
Industrial  Energy 

Sendees  Co. 
DistrigMOl 

Massachusetts  Corp. 
Central  Hudson  Gas  & 

Electric  Cofp. 
Distngasot 

MassactHJSetts  Corp 
WiMlam*  Natural  Gas 

Co. 
Wllliama  Natural  Gas 

Co. 
Pt>illip8  Gas  Prpeime  Co 

OzarV  Pipedne  Co 

Coastal  Gas  Marketing 

Co 
MG  Natural  Gas  Corp.... 
Canadian  Occidental  o( 

CaM..  Inc. 
MG  Natural  Gas  Corp.... 


DatefHed 


Part  284 
subpart 


Texas  Eastern 
T'ai  amission  Corp. 

TrunW  ne  Gas  Co - 

El  Pai  0  Natural  Gas  Co 


Joseph  Energy,  Inc 

FlNA  Natural  Gas  Co.. 


Natural  Gas  Co. 
Natural  Gas  Co. 
Natural  Gas  Co. 


El  Paio  Natural  Gas  Co. 
Tenr>4ssee  Gas 
Pipi  ihne  Co. 
^iver  Gas 

5S»n  Co. 
^iver  Gas 
Tra  ismissJon  Co. 
^iver  Gas 

ssion  Co. 
^iver  Gas 
Tra  Tsrrnssion  Co. 
River  Gas 

askxi  Co. 
River  Gas 

ssion  Co. 
River  Gas 
Tra  nsmisston  Co. 
River  Gas 

ssion  Co. 
River  Gas 
sskxi  Co. 
KemlRiver  Gas 

ssion  Co. 
Kem  River  Gas 

Tri  nsmission  Co. 
Kem  River  Gas 

Tri  nsmission  Co. 
Kern  River  Gas 

Tn  nsmission  Co. 
Kem  Rfver  Gas 
Tr  msmission  Co 


Enermax,  Div  Nuttam. 

Inc. 
Northwest  Natural  Gas 

Co. 
Peoples  Gas  and  Power 

Co. 
Nerco  Oil  A  Gas,  Inc .._.. 
Southern  Cabtomia 

Edison  Co. 
Meridian  Oil  Marketing 

Inc. 
San  Diego  Gas  &  Eiec. 

Co. 
US.  Borax  &  Chemical 

Corp. 
Mission  Energy  Fuel  Co 
Consokdated  Fuel  Gas 

Supply,  Inc. 
San  oiegoGasA 

ElecthcCo. 
WiNiains  Gas  Marketing 

Co. 
Canadian  HydrocartMns 

Marketing 
Washington  Energy 

Exploration,  Inc. 
Mock  Resources,  Itk 


Enron  Gas  Marketing, 

IrK. 
Amoco  Energy  Trading 

Corp. 
William^Power  Co - 

Western  Gas 

Resources,  Inc. 
Union  Pacrfic  Fuels,  Inc. 

Shell  OH  Co ~ - 

Southern  CaMorrva 

Edison  Co. 
MoM  Natural  Gas,  Inc.. 

Kimball  Energy  Corp 


03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-92 
03-12-92 
03-12-92 

03-12-92 
03-12-92 

03-12-92 

03-12-92 

03-12-92 

03-12-«2 

03-12-92 

03-13-92 

03-13-92 
03-13-92 

0»-13-92 

03-13-92 

03-13-92 


B 
B 
B 
B 
B 
B 
B 
B 
C 
C 

c 

C 
Q-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 
6-S 

G-S 

6-S 

G-S 


03-13-92    G-S 
03-13-92     G-S 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 

03-13-92 


6-S 
6-S 
G-S 
G-S 
G-S 
G-S 
6-S 
6-S 
6-S 
6-S 
6-S 
6-S 
6-S 
6-S 


Est.  max. 

daily 
quantity* 


Aff.  Y/A/ 
N> 


500.000 

17,000 

30.000 

329,700 

180,000 

25,000 

ZJOOO 

87,412 

50.000 

50,000 

20.000 

20.000 

100,000 

25,000 
524,000 

41,920 

3.144 

165,000 

104.800 

9,400 

60,000 

10,000 
206,000 

65,490 

10,300 

25,750 

7.210 
100,000 

300,000 

50,000 

25,000 
100,000 

90,000 
200,000 
150,000 

50,000 
100,000 
150.000 
100,000 
300.000 
100.000 

20.000 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 

N 
N 

N 

N 

N 

N 

N 

N 

N 
A 

A 

A 

A 


A 
N 

N 

A 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 


Rata 

schsoule 


Date 

com- 

merK»d 


Protected 

leimination 

date 


02-14-92 

oe-06-90 

04-01-90 

Oe-16-90 

03-06-90 

12-02-91 

12-OS-91 

02-04-92 

03-01-92 

03-01-92 

11-02-91 
02-19-92 
02-22-92 

02-22-92 
02-27-92 

03-01-92 

02-27-92 

02-01-92 

03-03-92 

02-06-92 

02-02-92 

02-14-92 
03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-02-92 
02-14-92 

02-15-02 

02-15-02 

02-15-02 

02-15-92 

02-15-92 

02-15-02 

02-15-92 

02-15-92 

02-1»-92 

02-15-92 

02-25-92 

02-15-92 

02-24-92 

02-19-02 


Indef. 

Indef. 

Indel. 

Indef. 

03-01-9i 

Indef. 

Indef. 


Indef. 

Indef. 
mdef. 
mdef. 

Indef. 
06-26-92 

0&-29-92 

06-26-92 

05-31-92 

07-01-92 

Indef. 

Indef 

Indef 
Indef 

Indef 

Indef 

Indef 

Indef 
Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

02-01-07. 

02-01-07 

02-01-07 

Indef. 

Indef. 
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nockntNa> 

Transporter/setter 

Redpienl 

DatefHed 

Part  284 

Est  max 
quantity' 

Aff.  Y/A/ 
N» 

tdMduto 

Dale 
eom- 

monced 

Protected 
date 

ST92-2877 

Northern  Natural  Gas 
Co. 

Western  Gw 

Resources.  Inc. 

03-13-92 

Q-S 

50.000 

N 

F/l 

02-16-02 

Indel 

ST92-2878 

Northern  Natural  Gas 
Ck). 

Continental  Natural 
Gas.  Inc. 

03-13-92 

O-S 

75^000 

^N 

F« 

oe-14-os 

Indel 

8192-2879 

Ouestar  Pipeline  Co 

Amoco  Production  Co.-... 

03-13-92 

O-S 

125.000 

N 

oe-is-« 

Indel. 

ST92-2880 

Questar  Pipeline  Co 

Western  Natural  Gas 
and  Xrane.  Corp. 

03-13-92 

G-S 

3.500 

N 

09-(n-82 

10-31-82. 

8X92-2881 

Valero  Xransmission. 
L.P. 

XennessaeGas 
PIpeKneCa 

03-13-92 

C 

12.500 

N 

03-12-92 

Indel. 

ST92-2882 

Lone  Star  Gas  Co 

Xranswestem  Pipeline 

03-13-92 

C 

25.000 

N 

03-02-82 

hidef. 

ST92-2883 

ColumtM  gas 
Xransnussion  Corp. 

Co. 
Penn  Virginia 
Resources  Marie 
Corp. 

03-13-92 

Q-S 

8.002 

N 

03-10-92 

mdel.  - 

ST92-2884 

Northern  Natural  Gas 

Co 
Coloracio  Interstate  Gas 

Peoples  Natural  Gas  Co . 

03-18-92 

B 

140.286 

N 

F 

05-01-82 

indel. 

ST92-2885 

Fuel  Resources 

03-16-92 

G-S 

4.500 

M 

12-07-81 

IndeL 

Co. 

Developmerrt  Co. 

. 

ST92-2886 

Colorado  Interstate  Gas 
Co. 

Universal  Resources 
Corp. 

03-16-92 

G-S 

40.000 

N 

12-01-81 

Irxtel. 

8X92-2887 

Cctorado  Interstate  Gas 
Ca 

Western  Natural  Gas 
and  Xrans.  Coip. 

03-16-92 

G-S 

5.000 

N 

12-05-81 

Indef 

8T92-2888 

Colorado  Interstate  Gas 
Co. 

Louis  Dreyfus  Energy 
Corp. 

03-16-82 

6-« 

15,000 

N   ' 

12-01-81 

IndeL 

8TS2-2889 

Colorado  Interstate  Gas 
.     Co. 

Coastal  Gas  Marketing 
Co. 

03-16-02 

G-S 

6J500 

A 

11-01-81 

05-01-92. 

ST92-2890 

Texas  Eastern 
Xransrrtssion  Corp. 

Philadelphia  Electnc  Ca.. 

03-16-82 

B 

20.000 

N 

02-01-82 

Irtdet. 

8X92-2891 

South  Georgia  Natural 
Gas  Co. 

City  of  Camilla 

03-16-92 

G-S 

941 

N 

03-01-92 

12-31-05. 

SX92-2892 

'  South  Georgia  Natural 
Gas  Co. 

City  of  Blakely _.. 

03-16-92 

G-S 

700 

N 

03-01-82 

12-31-05. 

8X92-2893 

South  Georgia  Natural 
Gas  Co. 

Cityof  AdW 

03-16-92 

G-S 

970 

N 

03-01-82 

12-31-05. 

8X92-2894 

Jackson  Pipeline  Co _ 

Central  Hlinois  Public 
Service  Ca 

03-16-92 

G-HT 

9.950 

N 

11-01-81 

03-31-92 

8X92-2895 

Natural  Gas  P/L  Co.  of 
America. 

Amoco  Gas  Co _.. 

03-16-92 

B 

350,000 

N 

03-01-82 

Indel. 

8X92-2896 

Natural  Gas  P/L  Co.  of 
America. 

Xenngasco  Mar*eting 
Corp. 

03-16-92 

G-S 

50.000 

N 

03-01-92 

Indel 

SX92-2897 

Natural  Gas  P.'L  Co.  of 
Anf>erica. 

Inc. 

03-16-92 

6-S 

200,(XJU 

N 

03-01-82 

Indel. 

8X92-2898 

Westar  Xransmission 
Co. 

Williams  Gas  MaiVetins. 
Inc. 

03-16-92 

C 

100,000 

A 

01-01-82 

IndeL 

8X92-2899 

Westar  Xransmission 

Co. 
Natural  Gas  P/L  Co  of 

El  Paso  Natural  Gas  Co.. 

03-16-92 

C 

100.000 

A 

01-O1-B2 

Indel. 

8X92-2900 

Peoples  Gas  &  Coke 

03-16-92 

G-S 

10.000 

N 

F 

02-01-02 

02-28-96 

America. 

Co. 

* 

SX92-2901 

Columbia  Gulf 
Xransmission  Co. 

North  Atlantic  Utilities. 
Inc. 

03-16-92 

O-S 

20,000 

N 

02-21-82 

Indel. 

8X92-2902 

Columbia  Gulf 

Vesta  Enero*  Co . 

03-15-92 

G-S 

20,000 

H 

03-10-82 

Indel. 

Xransmission  Co 

w  ^^^^m^M     ^— '  »^^'  d#      ^^^r  ••-•-•-  -  -u  •■«. 

8X92-2903 

Columtna  Gulf 

Enmarit  (las  Cow  . 

03-16-92 

G-S 

50.000 

N 

02-22-92 

indef. 

Xransmission  Co. 

8X92-2904 

Columbia  Gulf 
Xransmission  Co. 

Hanna  at  and  Gas 

03-16-92 

G-S 

10.000 

N 

02-27-82 

Indel. 

SX92-2905 

Columbia  Gulf 
Xransmission  Co. 

Energy  Marteting 
Exchange.  Inc.. 

03-16-92 

G-S 

60.000 

M 

03-02-82 

Indel. 

SX92-2906 

Southern  Natural  Gas 
Co. 

Diamond  Shamroch 
Offshore  Part.  Ltd. 

03-15-92 

6-S 

60.000 

N 

03-01-82 

Indel. 

8X92-2907 

Southern  Natural  Gas 
Co. 

Southeast  Alabama 
Gas  District 

03-16-92 

6-S 

2.000 

N 

03-01-92 

03-01-93. 

8X92-2908 

Southern  Natural  Gas 

CNG  Xradlna  Co. 

03-16-92 

6-S 

75.000 

N 

03-01-92 

Indel. 

8X92-2909 

Co 
Texas  Gas 
Xransmission  Corp 

Louis  Dreyfus  Energy 
Corp. 

03-16-92 

G-9 

100.000 

H 

03-01-92 

Indel 

8X92-2910 

XexasGas 
Xransmission  Corp 

Unlgas  Energy,  ftw 

03-16-92 

6-S 

100.0U0 

14 

03-03-82 

Indel 

8X92-2911 

XexasGas 
Xransmission  Corp 

CMS  Gas  Marketing , 

03-15-92 

6-3 

100.000 

N 

03-01-92 

Indel. 

8X92-2912 

Xsxas  Gas 

ISP  Chemicals  Inc 

03-16-92 

6-8 

6.000 

N 

03-01-92 

Indef 

Xransmission  Corp. 

8X92-2913 

Xranscootjnemental 
Gas  P/L  Corp 

PubUc  Senrtce  Electnc 
&  Gas  Co 

03-15-92 

B 

11.015 

H 

02-24-92 

Indel. 

8X92-2914 

Xrartscontinental  Gas 
P/L  Corp 

Alabama  Coi;>..  et  ai 

03-15-92 

B 

425.000 

'A 

02-21-92 

Indel 

8X92-2915 

South  Georgia  Natural 

Gas  Co. 
South  Gaaga  Natural 

Gas  Co 

Otv  of  Sytweatar  „ 

03-15-92 

6-S 

758 

M 

03-01-92 

12-31-05. 

SX92-2916 

'  Oty  ol  Vtenria 

03-15-82 

6-S 

605 

N 

03-01-82 

12-31-05 
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Docket  No.' 


ST92-2917 

ST92-2918 

ST92-2919 

ST92-2920 

ST92-2921 

ST92-2922 

ST92-2923 

ST92-2924 

ST92-2925 
ST92-2926 

ST92-2927 

ST92-2928 
ST92-2929 

ST92-2930 
ST92-2931 
ST92-2932 
ST92-2933 

ST92-2934 

ST92-2935 

ST92-2936 

ST92-2937 

ST92-2938 

ST92-2939 

ST92-2940 

ST92-2941 

ST92-2942 

ST92-2943 

ST92-2944 

ST92-2945 

ST92-2946 

ST92-2947 

ST92-2948 

ST92-2949 

ST92-2950 

ST92-2951 

ST92-2952 

ST92-2953 

ST92-2954 

ST92-2955 

ST92-2956 

ST92-2957 

ST92-2958 


Trai  isporter/seller 


South  O«orgia  Natural 

Gas  Co. 
Soutti  tieorgta  Natural 

Gas  Co. 
South  I  Georgia  Natural 

Gas  Co 
South  I  j«orgta  Natural 

Gas  Co. 
Soutti  Beorgia  Natural 

Gas  Co. 
South  Seorgia  Natural 

Gas  Co 
South  3eorgta  Natural 


Gas 


Gas 


llancl  mc 


ANR 
ANR 


Co  ■ 


South  3eorgia  Natural 


Co. 


North*  est  Pipeline  Corp. 
Norlhw  est  Pipellrie  Corp. 


Recipient 


F  Ipeline  Co . 
Pipeline  Co. 


ANR  rtpeline  Co 

ANR  Pipeline  Co 

ANR  rtpeline  Co 

North«  m  Natural  Gas 

Co. 
Flondi  Gas 

TrarfcmfflSion  Co. 
South  Georgia  Natural 

GasjCo. 
Transcontinental  Gas 

P/L 
Blacfc  ^artin  Pipeline 

Co. 
3iacfc  Martin  Pipeline 

Ca| 
,  Gas 

TrartsfTwsion  Co. 
Florxia  Gas 

Transmissioo  Co. 
Transcontinental  Gas 

P/LCorp. 
Transflontmental  Gas 

P/LiCorp. 
Trarw4«stem  Pipeline 

Trans^^estem  Pipeline 

Co. 
Transi  western  Pipeline 

Co 
Transiirestem  Pipeline 

Co. 
North!  im  Natural  Gas 

Co 
NortN  inr>  Natural  Gas 

Co 
Colon  do  Interstate  Gas 

Co. 
Cokxi  ido  Irtterstate  Gas 

Co 
Kern  I  ^iver  Gas 

TrafismissWo  Co. 
Kem  River  Gas 

Trafsrnsswn  Co. 
Kem  ftrver  Gas 

Transmission  Co. 
Kern  prver  Gas 

TrafisfTusston  Co. 
Kem  piver  Gas 

Trafismissioo  Co. 
Kem  (^iver  Gas 

Trafisrmsston  Co. 
Mi<)w^tem  Gas 

Trafisrmssion  Co. 
Tennessee  Gas 

PipMneCo. 


City  o<  Meigs 

City  of  Lumpkin 

City  ot  Doerun 

City  o(  Oonaldsorrville.. 

City  of  Jasper 

City  of  Edison 

City  of  Havana 

City  of  Ashbum „... 


Union  Pacific  Fuels,  Inc.. 
Coastal  Gas  Marketing 

Co. 
Natural  Gas  P/L  Co.  of 

America. 

MoM  Natural  Gas  Inc 

Iowa  Southern  Utilities 

Co. 

Northern  Illinois  Gas 

Ledco  Inc 

CMS  Gas  Marketing 

Southern  LNon  Gas  Co. 


Coastal  Gas  Marfteting 

Co. 
Atlanta  Gas  Light  Co 


Ellzabethtown  Gas  Co., 

et  al. 
Amoco  Gas  Co 


Houston  Pipeline  Co.. 


Bishop  Pipeline  Corp 

CithiS  World,  mc 

Virginia  Natural  Gas,  Inc 

CMS  Gas  Marketing  Co . 

Signal  Fuels  Trading 

Co.,  Inc. 
Conoco,  Inc _ 


Date  filed 


Enron  Gas  Marketing, 

Inc. 
Sunrise  Energy  Co 


MG  Natural  Gas  Corp.. 
Tenngasco  Corp 


Presirto  Gas  Resources, 

Inc. 
Western  Gas 

Resources,  Ic. 
Bridgegas  USA,  Inc..... 


Midcon  Marketing  Corp. 
NGC  Trarwportation 


Golden  Gas  Energies, 

Irw. 
Universal  Resources 

Corp. 
Chevron  USA  Inc 


Texas  Ohio  Gas,  Inc.. 
Access  Energy  Corp.. 


03-16-92 

03-1&-92 

03-16-92 

03-16-92 

03-16-92 

03-16-92 

03-16-92 

03-16-92 

03-16-92 
03-16-92 

03-17-92 

03-17-92 
03-17-92 

03-17-92 
03-17-92 
03-17-92 
03-17-92 

03-17-92 

03-17-92 

03-17-92 

03-16-92 

03-16-92 

03-16-92 

03-16-92 

03-18-92 

03-16-92 

03-16-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 

03-16-92 

03-18-92 

03-18-92 

03-18-92 

03-18-92 


Part  284 
sut>part 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 

C 

G-S 
B 

B 

Q-S 
G-S 
B 

G-S 

B 

B 

B 

B 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Est  max. 

daily 
quantity* 


Aft.  Y/A/ 
N» 


180 

314 

250 

250 

530 

250 

700 

750 

20.000 
150.000 

10.000 

20,000 
4,000 

50.000 

80.000 

25.000 

5.000 

5,000 

N 

100,000 

150,000 

75,000 

60.000 

10,000 

660,000 

3.040,000 

5,000 

50,000 

200,000 

50.000 

100.000 

300.000 

50,000 

1.000 

158.000 

700.000 

300.000 

10.000 

350,000 

60,000 

20,000 

30,000 


N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 

N 
N 

N 
N 
N 
N 

N 

I 

N 

A 

A 

N 

N 

A 

N 

N 

N 

A 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rate 

schedule 


F/l 


11,877 


Date 

com- 

metKed 


03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-31-92 

03-01-92 

03-01-92 
02-09-92 

03-01-92 

02-25-92 
02-27-92 

02-22-92 
02-22-92 
02-19-92 
02-01-92 

02-24-92 

03-01-92 

12-20-91 

03-01-92 

03-03-92 

03-01-92 

03-02-92 

02-20-92 

02-29-92 

03-01-92 

03-01-92 

02-28-92 

03-01-92 

02-21-92 

02-19-92 

12-05-91 

12-26-91 

02-27-92 

02-22-92 

02-23-92 

02-20-92 

02-27-92 

02-24-92 

03-06-92 

02-19-92 


Projected 

termination 

date 


12-31-05. 

12-31-05. 

12-31-05. 

12-31-05. 

12-31-05. 

12-31-05. 

12-31-05. 

12-31-05 

Indef. 
Indef. 

Indef. 

Indef. 
Indef. 

Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

04-30-07 

mdef. 

Indef. 

mdef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

mdef. 

Indef. 

Indef. 

Indef. 

mdef. 

Indef. 

Indef. 

Indef. 

mdef. 

Indef. 


Federal  Register  /  Vol  57,  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


20867 


D0Ck8lNA> 

Transporter/setter 

RecipienI 

OM»«led 

P«t2S4 
aulSMKi 

Est  max 
quantity* 

A«.  y/A/ 

N» 

p-A^           Data 

schedule         ^J*^^ 

rfoieciea 

tenvvncioi^ 
date 

ST92-2959 

Tennessee  Gas 
Pipeline  Ca 

Texaco  Gas  Martteting. 
Inc. 

03-10-92 

6-S 

108,800 

M 

(»-01-98 

mdef 

ST92-2960 

Queetar  PtpeHne  Co 

Cdorada  injerstate  Gas 

Co. 
Texaco  Gas  Manwting, 

Inc. 
Kem  River  Gas 

03-t»-98 

6 

146.600 

H 

08-01-98 

lodef. 

ST92-2961 

Quesiar  Pipeline  Co 

03-1S-S2 

6-S 

50.000 

H 

03-01-98 

Ifxtof. 

ST92-2962 

Queetar  Pipeline  Co 

03-1S-92 

Q 

5.000 

H 

03-01-98 

02-29-93 

Transmission  Co. 

ST92-2963 

United  Gas  Pipe  Line 

Co. 
United  Gas  Pipe  Une 

Co. 
UMetf  Gas  Pipe  Une 

MG  Nature  Gas  Corp 

03-t9-«C 

G-S 

41.980 

ft 

00-T2-92 

07-10-98 

ST92-2964 

Fina  Natural  Gas  Co 

03-19-92 

G-S 

26.200 

'h 

03-06-98 

07-04-98 

5792-2965 

BG  Exploratton 

03-19-92 

0-3 

52,400 

H 

i    03-06-08 

07/04/98 

Ob 

Amenca.  Inc. 

ST92-2966 

Kern  River  Gas 
Transmission  Co. 

Shell  Western  EAP  Inc.... 

03-19-92 

6-S 

200.000 

■'* 

02-21-92 

Indet. 

ST92-2967 

Kern  R4ver  Gas 
Trarwrntssion  Co. 

Western  Gas  Marketing 
lr>c. 

03-19-92 

6-S 

100.000 

l*^ 

08-18-98 

mdet 

ST92-2968 

Channel  industries  Gas 
Ca 

Texas  Eastern 
Transmisswn  Corp 

03-19-92 

C 

300.000 

A 

02-06-92 

lr«de) 

ST92-2969 

Channel  Industnes  Gas 
CO. 

United  Gas  Pipe  Line 
Co. 

03-19-92 

C 

300.000 

,A 

02-04-92 

.Mel. 

ST92-2970 

Tennessee  Gas 
Pipeline  Co. 

'  Tenngasco  Exchange 
Corp. 

03-19-92 

G-S 

1,000,000 

,A 

02-19-92 

lnde(. 

ST92-2971 

Tennessee  Gas 

■  Chevron  U.S.A _ 

03-19-92 

6-S 

1,000,000 

A 

02-19-92 

Indef. 

Pipeline  Co. 

ST92-2972 

TninWIn©  Gas  Co 

:  Philbro  Dislributors 

1     Corp. 

!  Qasmark,  tTD _ 

03-19-92 

6-S 

loaooo 

;m 

03-01-98 

'Met. 

ST92-2973 

Tmnkline  Gas  Co ~.. 

03-19-92 

6-« 

50,000 

M 
J* 

|n 

f 

03-01-98 

Mel. 

ST92-2974 

TrunWine  Gas  Co 

'  Coastal  Gas  Marketing 

i     Co. 

'  Ultramar  CM  and  Gas 

03-19-92 
03-19-92 

6-S 
Q-S 

100.000 
500 

1 

03-01-08 
03-01-82 

^»Kte(. 

ST92-2975 

Trunklirte  Gas  Co 

^  WtdcA. 

ST92-2976 

Toinkline  Gas  Co 

!     Ltd. 

Citrus  Marketifig,  Inc 

CNG  Tiansmission  Corp . 

03-19-92 

G-S 

100,000 

IN 

03-01-92 

Mel. 

ST92-2977 

Trxmkline  Gas  Co 

03-T9-92 

6 

270,000 

N 

09-01-82 

»«det 

ST92-2978 

TrunWine  Gas  Co _._. 

:     Inc. 

PhitxD  Distritxitors  Corp .. 

03-19-92 

G-S 

3.000 

;h 

1 

03-01-98 

,Met. 

1 

ST92-2979 

Trunkline  Gas  Co _.. 

03-19-92 

6-S 

100.000 

N 

03-01-92 

Indert. 

8792-2980 

CNG  Transmission  Corp . 

CNG  Transmission  Corp . 

'  CNG  Transmission  Corp . 

;  Midcon  Marketing 

03-19-92 

G-S 

TOO.OOO 

M 

1 

03-01-92 

Met. 

ST92-29et 

Chevron  USA.. Inc- 

03-19-92 

G-S 

200,000 

,»» 

09-05-98 

Mel. 

ST92-2982 

Energy  Marketing 

03-T9-92 

6-S 

5,000 

N 

02-21-92 

Indaf. 

Exchange. 

ST92-2983 

'  CNQ  Transmission  Cocp . 
CNG  Transmission  Corp  ■ 

Chevron  USA.  tnc 

03-19-92 

6-S 

200.000 

:m 

03-04-92 

Met. 

ST92-2984 

New  Jersey  Natural 

03-M-ge 

6-S 

4aooo 

N 

'.    08-91-92 

k^def. 

Gas  Co. 

ST92-2985 

,  Northern  Natural  Gas 
'      CO. 

Northern  Natural  Gas 
Co 

PG  &  E  Resources  Co 

0»-1«-92 

&-S 

88.457 

i** 

F/l 

;   08-92^98 

Indel. 

ST92-2986 

American  Central  Gas 

03->9-9a 

6-S 

50.000 

'm- 

F/1 

08^26-98 

mdef. 

Companies.  Inc. 

ST92-2987 

'  Nortttem  Natural  Gas 
,    Ca 

Arco  Natural  Gas 
Marketing,  Inc. 

03-19-92 

6-S 

7.400 

N 

1 

03-01-92 

Indel. 

ST92-2988 

Transwestern  Pipeline 

Vintage  Gas,  Inc 

03-19-92 

6-S 

20,000 

N 

03-01-92 

mdel. 

ST92-2989 

,    Co.' 

Transwestern  Pipeline 
Co. 

Transwestern  Pipeline 
1     Ca 
'  Transwestern  Pipeline 

i     ^ 
Transwestern  Pipeline 

Ca 

Transiwestem  Pipeline 
,     Ca 

'  Transwestern  Pipeline 
Ca 

RondaGns 

Mitchell  Marketing  Co 

03-19-92 

6-S 

50,000 

N 

1 
N 

02-87-98 

1 

Inder. 

ST92-2990 

Robert  L  Bayless _. 

03-19-92 

6-S 

3.000 

03-01-92 

1 

Indet. 

ST92-2991 

Robert  L  Bavlnss 

03-19-92 

6-S 

3,000 

N 

0»41-68 

Indel 

ST92-2992 

Sunrise  Energy  Co 

03-19-92 

6-S 

50,000 

1 

N 

03-01-88 

1 

Indel. 

ST92-2993 

Coryjco.  Inc 

03-19-92 

6-S 

10.000 

'n 

03-01-92 

mdel. 

ST92-2994 

Signal  Fuels  Trading  Co.. 

03-19-92 

6-S 

5J)00 

'm 

1 
03-01-92 

MmM. 

ST92-2995 

CitniS  Marketing.  Inc 

03-19-92 

6-S 

5OJ0O 

i* 

03-01-92 

Indef. 

Transmission  Co. 

! 

5192-2996 

FkxidaGas 
,     Transmission  Co 

Exxon  Corj» „ 

03-19-92 

6-S 

1.000 

N 

03-91-08 

mdet. 

ST92-2997 

.Pacific  Gas 
Transmission  Co 

Western  Qas  Madieting 
USA.  Ltd. 

03-19-98 

6-5 

'.       203.009 

\h 

88-07-»f 

mdel 

5X92-2996 

Pac^Gas 
Transmission  Co 

Western  Gas  Marketing 
USA.  Ltd. 

03-19-98 

O-S 

203.000 

\u 

1    tt-19-«8 

09-20-00. 

5T92-2999 

,  Pacific  Gas 

Transmission  Co. 

Louis  OraydM  Energy 
Corp. 

03-19-92 

e-» 

100.000 

H 

lt-0-9» 

mdel 

ST92-3000 

:  GuM  Energy  Pipeline  Co. 

Tennessee  Gaa 
Pipeline  Ca 

03-20-92 

'c 

5300 

IN 

:    08-Ot-98 

■08-01-94, 

ST92-300t 

,  Coioracto  Interstate  Gas 

Amoco  Energy  Trading 

03-20-98 

:»-s 

50.000 

iN 

1    n-^^-t 

Indel 

f    Ca 

Corp 

• 
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Docket  No.' 

Transp 

artef/sellef 

Recipient 

Date  filed 

Part  234 
subtMrt 

Est  max. 

daily 
quantity* 

Aff.  Y/A/ 
N> 

Rate 
schedule 

Date 
com- 
menced 

Projected 

terminatioo 

date 

ST92-3002 
ST92-3003 
ST92-3004 

Colorado 
Co. 

Panfwndl( 

UneCo 

Panhandii 

nlrtf^tatfl  (^Aft 

Oxv  USA.  Ir>c     

03-20-92 

G-S 

30.000 

N 

10-01-91 

Indef. 

Eastern  Pipe 
Eastern  Pipe 

Marattwn  Ol  Co 

03-20-92 

G-S 

30.000 

N 

02-28-92 

Indef 

KN  Gas  Marketing.  Inc  .... 

03-20-92 

G-S 

250.000 

N 

02-26-92 

Indef. 

ST92-3005 

Line  Co 
Panhandii 

!  Eastern  Pipe 

Anadarko  Trading  Co 

03-20-92 

G-S 

100,000 

N 

02-21-92 

indef. 

ST92-3006 

UneCd 
Panhandii 

1  Eastern  Pipe 

Panhandle  Trading  Co 

03-20-92 

G-S 

10.000 

N 

02-28-92 

Indef. 

ST92-3007 

UneCc 
Questar  F 

pellne  Co 

Universal  Resources 

03-20-92 

G-S 

5.000 

N 

03-01-92 

12-01-95. 

ST92-3008 

OuestarF 

ipeline  Co 

Corp. 
Unton  Pacific  Fuets,  Inc... 

03-20-92 

G-S 

90,000 

N 

03-01-92 

Indef. 

ST92-3009 

Northwes 

Pipeline  Co 

Washington  Natural  GS 

Co. 
Amerada  Hess  Corp 

03-20-92 

G-S 

5.000 

N 

F 

03-01-92 

lr>def. 

ST92-3010 

Transcon 

nerrtal  Gas 

03-20-92 

G-S 

750,000 

N 

02-20-92 

Indef. 

ST92-3011 

P/LCo 
Houston  1 

P- 

4pe  Une  Co 

Northern  Natural  Gas 

Co. 
Umted  Gas  Pipe  Une 

Co. 
United  Gas  Pipe  Une 

Co. 
Texas  Eastern 

03-20-92 

G-ST 

30.000 

N 

N/A 

12-01-91 

03-31-92. 

ST92-3012 

Houston  1 

'ipe  Une  Co 

03-20-92 

G-ST 

30.000 

N 

N/A 

12-13-91 

03-31-92. 

ST92-3013 

Houston  1 

'ipe  Line  Co 

03-20-92 

G-ST 

50.000 

N 

N/A 

11-23-91 

Indef. 

ST92-3014 

Houston 

»ipe  Une  Co 

03-20-92 

G-ST 

100.000 

N 

N/A 

11-09-91 

Indef. 

Transmission  Corp. 

ST92-3015 

Houston 

Ipe  Une  Co 

Sabine  PipeUne  Co 

03-20-92 

Q-ST 

50.000 

N 

N/A 

11-01-91 

Indef. 
Indef. 

ST92-3016 

Houston 

'ipe  Une  Co 

Texas  Eastern 

03-20-92 

G-ST 

13,000 

N 

N/A 

12-20-91 

Transmission  Corp. 

ST92-3017 

Houston 

•ipe  Une  Co 

Natural  Gas  P/L  Co.  o» 
America 

03-20-92 

G-ST 

15.000 

N 

N/A 

12-01-91 

03-31-92. 

ST92-3018 

Houston 

>ipe  Une  Co 

Texas  Eastern 
Trarrsmisswn  Corp. 

03-20-92 

G-ST 

15.000 

N 

N/A 

12-21-91 

03-31-92. 

ST92-3019 

Houston 

>!pe  Line  Co 

Texas  Eastern 

03-20-92 

G-ST 

17,000 

N 

N/A 

01-07-92 

03-31-92. 

ST92-3020 

Houston 

>ipe  Une  Co 

Transmission  Corp. 
RorxJaGas 

03-20-92 

G-ST 

17.000 

N 

N/A 

11-09-91 

03-31-92. 

- 

Transmission  Co. 

ST92-3021 

Houston 

•ipeUneCo 

Natural  Gas  P/L  Co.  o« 
America. 

03-20-92 

G-ST 

20,000 

N 

N/A 

11-03-91 

07-31-92. 

ST92-3022 

Houston 

>ipe  Une  Co 

Natural  Gas  P/L  Co.  of 
America. 

03-20-92 

G-ST 

17.000 

N 

N/A 

11-03-91 

03-31-93. 

ST92-3023 

Houston 

'ipe  Une  Co 

Northern  Natural  Gas 

Co. 
Texas  Eastern 

03-20-92 

G-ST 

'65.000 

N 

N/A 

12-01-91 

Indef. 

ST92-3024 

Houston 

'ipe  Une  Co 

03-20-92 

G-ST 

100.000 

N 

N/A 

09-06-91 

Indef. 

Transmission  Corp. 

ST92-3025 

Houston 

'ipe  Line  Co 

United  Gas  Pipe  Une 

Co. 
Transcontinental  Gas 

03-20-92 

G-ST 

60.000 

N 

N/A 

12-15-91 

IrHJef. 

ST92-3026 

Houston 

sipe  Une  Co 

03-20-92 

G-ST 

50.000 

N 

N/A 

11-21-91 

mdef. 

ST92-3027 
ST92-3028 

Hou^Dn 

Ipe  Une  Co 

^ipe  Une  Co 

P/L  Corp. 
Sabine  Ptoeline  Co 

03-20-92 

G-ST 

100.000 

N 

N/A 

12-21-91 

Indef. 

Houston 

Northern  Natural  Gas 

Co. 
Northern  Natural  Gas 

Co. 
Ut-ade  Gas  Co 

03-20-92 

G-ST 

25.000 

N 

N/A 

12-01-91 

Indef. 

ST92-3029 

Houston 

^ipe  Une  Co 

03-20-92 

G-ST 

10.000 

N 

N/A 

12-01-91 

03-31-93 

ST92-3030 
ST92-3031 

NorthAm 

NAtiiral  Gas 

03-20-92 

G-ST 

30,000 

N 

N/A 

03-01-92 

Indef. 

Co. 
Northern 

Natural  Gas 

MG  Natural  Gas  Corp 

03-20-92 

G-S 

100.000 

N 

F/l 

03-01-92 

Indef. 

ST92-3C32 

1      Co. 
i  Northem 

Natural  Gas 

Anadarko  Trading  Co 

03-20-92 

G-S 

20.000 

N 

F 

03-01-92 

Indef. 

ST92-3033 

t      ^ 

Nortnem 

Natural  Gas 

Oryx  Gas  Marketing  LP 

03-20-92 

G-S 

16.000 

N 

F 

03-01-92 

Indef. 

ST92-3034 

Co. 

;  K  N  Ene 

1 
K  N  Ene 

ov  Inc 

NGC  Transportation, 

03-20-92 

G-S 

3.500 

N 

F/l 

02-01-92 

03-01-92. 

ST92-3035 

av  Inc    

Inc. 
Chevron  US  A 

03-20-92 

G-S 

10.225 

N 

F 

03-01-92 

03-01-93. 

Production  Co. 

ST92-3036 

!  KNEne 
,  EastTer 

ov  Inc 

North  Canadian 

03-20-92 

G-S 

50.000 

N 

1 

02-24-92 

Indef. 

ST92-3037 

nessee  Natural 

Marketing  Corp. 
Appalachian  Gas  Sales 

03-23-92 

G-S 

30.000 

N 

1 

03-04-92 

Indef. 

GasC 

5. 

Inc. 

ST92-3038 

Delhi  Gi 

s  Pipeline  Corp. 

Afkla  Energy  Resources. 

03-23-92 

C 

1.500 

N 

1 

03-01-92 

Indef. 
Indef. 

STQ3  3039 

;  Eguitran 

Northwe 

1  Williams 

;    Inc 

Eoiiitabie  Gas  Co 

03-23-92 

G-S 

15,675 

N 

F 

03-01-92 

ST92-3O40 

it  Pipeline  Corp 
Natural  Gas 

Sunrrse  En©fav  Co 

03-23-92 

G-S 

42,000 

N 

F 

01-31-92 

Indef. 

ST92-3041 

Midcoast  Natural  Gas, 

03-23-92 

B 

4,000 

N 

1 

02-22-92 

Indef. 

Co. 

Inc. 

ST92-3042 

WiHiams 

Natural  Gas 

Delhi  Gas  F>ipeline  Corp 

.     03-23-92 

B 

13,000 

N 

1 

02-22-92 

Indef. 

ST92-3043 

Co. 

Natural 
Amen 

las  P/L  Co.  of 

;a. 

Western  Gas  Marketing 
USA.  LTD. 

03-23-92 

G-S 

150,000 

N 

1 

03-01-92 

Indef. 

ST92-3044 

;  Natural 
i      Amen 

3as  P/L  Co.  of 

a. 

Transco  Energy 
Marketing  Co. 

03-23-92 

G-S 

30,000 

N 

1 

03-01-92 

Indef. 

Federal  Register  /  Vol.  57,  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


20269 


Docket  No.i 


Transporter/setter 


Recipient 


Date  filed 


Part  284 
8«jlx>ar1 


Est  max. 

daily 
quantity* 


A«.  Y/A/ 
N« 


Rate 


Date 
con>- 


Profected 

termination 

date 


ST92-3045 

ST92-3046 

ST92-3047 

ST92-304a 

ST92-3049 

ST92-3050 
ST92-3051 
ST92-3052 

ST92-3053 

ST92-3054 

ST92-3055 

ST92-3056 

ST92-3057 

ST92-3058 

ST92-3059 

ST92-3060 

ST92-3061 

ST92-3062 

ST92-3063 

ST92-3064 

ST92-3065 
ST92-3066 

ST92-3067 

ST92-3068 

ST92-3069 

ST92-3070 

ST92-3071 

ST92-3072 

ST92-3073 

ST92-3074 

ST92-3075 

ST92-3076 

ST92-3077 

ST92-307B 

ST92-3079 

ST92-3080 

ST92-3081 

ST92-3082 

ST92-30a3 

ST92-3084 

ST92-3085 
ST92-3086 

ST92-3087 


Natural  Qas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

Amena. 
Natural  Gas  P/L  Co.  of 

America. 

Stingray  Pipeline  Co.- 

Gas  Co.  of  New  Mexico. 
Trarwwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
Transwestem  Pipeline 

Co. 
wmiston  Basin  Inter.  P/ 

LCo. 
Tertnessee  Gas 

Pipeline  Ca 
Tennessee  Gas 

Pipeline  Co. 
Tennessee  Gas 

Pipeline  Co. 
Columbia  Gulf 

Transmission  Co. 
Columtjia  Gulf 

Transmission  Co. 
WiHiston  Basin  Inter.  P/ 

LCo. 
Kem  River  Gas 

Transmission  Co. 
Tennessee  Gas 

Pipeline  Co. 

Moraine  Pipeline  Co 

Natural  Gas  P/L  Co.  of 

America. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
AlgoTKiuin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Ca 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Transcontinental  Gas 

P/L  Corp. 
Transcontinental  Gas 

P/L  Corp. 
Panhandle  Eastem  Pipe 

Line  Co. 
Panhandle  Eastem  Pipe 

Line  Co. 
Panhandle  Eastem  Pipe 

Line  Co. 
Trunkllne  Gas  Co 


Cf«K3  Producing  C6. 
Enserch  Gas  Co 


Seagull  Marketing 

Services,  Inc. 
Transco  Energy 

Marketing  Co. 
Colorado  Interstate  Gas 

Co. 

Pt>ilt)ro  Energy,  Inc 

El  Paso  Natural  Gas  Co. 
HPL  Gas  Co 


Bonneville  Fuels 

Marketing  Corp. 
Southern  California  Gas 

Co. 
Richardson  Products 

Co. 
fslorth  Canadian 

Resources.  Inc. 
NGC  Transportation, 

Inc. 
Enermax,  Div.  of  Nuken, 

Inc. 
East  Ohio  Gas  Co...~ 

Energy  Developn>ent 

Corp. 
Koch  Hydrocaft)on  Co.... 


Western  Gas 
Resources,  Inc. 

Pertro-Canada 
Hydrocarbons,  Ina 

Equitable  Gas  Co 


Equitable  Gas  Co 

Nagasco  Marketing,  Inc. 

Texas-Ohio  Gas,  Inc , 


Coastal  Gas  Martteting 

Co. 
O  4  R  Energy.  Inc 


Tenngasco  Corp.. 


Distrigas  of 

Massachusetts  Corp. 
Orange  &  Rockland 

Utilities,  Inc. 
Entrade  Corp 


O  &  R  erwrgy.  Inc... 
OAR  Energy,  Inc... 
O  &  R  Energy.  Inc... 


Brooklyn  imerstate  Nat 

Gas  Corp. 
Mobile  Natural  Gas,  Inc.. 

Texas  Gas  Marketing, 

Inc. 
CNG  Transmission  Corp 

Conoco.  Inc 

Anadarko  Trading  Co 


Trunkllne  Gas  Co .. 
Tnjnkline  Gas  Co . 
Trunkline  Gas  Co . 

TrunklirwGasCo. 


Philbro  Distributors 

Corp. 

Entrade  Corp _.. 

Eagle  Natural  Gas  Co.. 
Equitable  Resources 

Marketing  Co. 
Gasmark,  Ltd 


03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 
03-23-92 
03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-23-92 

03-24-92 

03-24-92 

03-24-92 

03-24-92 
03-24-92 

03-24-92 

03-24-92 

03-24-92 

03-24-92 

03-24-92 

03-24-92 

03-24-92 

03-24-92 

03-24-92 

03-24-02 

03-24-92 

03-24-92 

03-22-92 

03-24-92 

03-24-92 

03-24-92 

03-25-92 

03-25-92 
03-25-92 
03-25-92 

03-25-92 


G-S 

G-S 

Q-S 

6-S 

G 

K-S 

G-HT 

Q-S 

G-S 

B 

G-S 

G-S 

G-S 

6-S 

B 

G-S 

6-S 

6-S 

6-S 

B 

B 
6-S 

G-S 

6-S 

6-S 

6-S 

B 

G-S 

G-S 

G-S 

6-S 

G-S 

6-S 

B 

B 

6 

6-S 

6-S 

6-S 

6-S 
6-S 

6-S 

6-S 


20.000 
200.000 

50.000 
400,000 

10.000 

50.000 

e.ooo 

200,000 

2.400 

200,000 

80,000 

189,000 

700.000 

29.000 

10.000 

19.074 

200.000 

142.000 

60.000 

50.000 

50.000 
86.000 

225.000 

8.101.370 

300.000 

960.000 

87.412 

1,500.000 

1.000.000 

300.000 

300.00D 

300.000 

900.000 

370.000 

600.000 

270.000 

50.000 

50.000 

100.000 

50,000 
40,000 
50,000 

25.000 


02-21-92 

02-16-92 

02-17-92 

01-14-92 

02-24-92 

03-15-92 
02-18-92 
03-01-92 

03-02-92 

03-02-92 

03-03-92 

02-24-92 

02-21-92 

03-01-92 

03-01-92 

03-04-92 

03-05-92 

02-25-92 

02-27-92 

02-28-92 

03-01-92 
09-01-68 

03-08-92 

03-01-92 

03-11-92 

03-07-92 

03-01-92 

03-04-02 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

02-24-92 

02-26-92 

03-01-92 

03-01-02 

03-01-92 

03-01-92 

03-01-02 
03-01-92 
03-01-92 

03-10-92 


Indet. 
Indef. 


mdef. 


06-30-92. 
Indef. 


mdef. 


11-30-02. 


mdef. 

Indef. 

Indef. 

05-23-93. 

Indet 

Indef. 


Indef. 
Indef. 


Indef. 

04-01-92. 

mdef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

mdef. 


Indef. 
mdef. 
Indef. 
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DodwtNa' 


ST92-3C88 
ST92-3089 

ST92-3090 

ST92-3091 

ST92-3092 

ST92-3093 
ST92-3C94 
ST92-3095 

ST92-3096 

ST92-3097 

ST92-3096 

ST92-3099 

ST92-3100 

ST92-3101 

ST92-3102 

-  ST92-3103 

ST92-3104 

ST92-3105 

ST92-3106 

ST92-3107 

ST92-3108 

ST92-3109 

ST92-3110 

ST92-3in 

ST92-3112 

ST92-3113 

ST92-3114 
ST92-3115 

ST92-3116 

ST92-3117 

ST92-3118 

ST92-3119 

ST92-3121 
ST92-3122 
ST92-3123 

ST92-3124 

ST92-3125 

ST92-3126 

ST92-3127 

ST92-3128 

ST92-3129 
ST92-3130 

ST92-3131 
ST92-3132 
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Tra  wportef /seaer 


R«C)p«nt 


Trurkiie  Gas  Co 

Vatera  Tranarmsaioo, 

LP.  I 
Val«r(3  TransmtsaKin, 

LPJ 
Transt^xas  Pipeline  Co.. 

_Gas 

Trwismsston  Co. 
Ouesttr  Pipeline  Co.... 
Quesl^  Pipeline  Co.... 
Tran«»esJefn  Pipeline 

Co. 
Trans^estem  Pipeline 

Ca 
Transi  wstem  Pipeline 

Ca 
Nodtx  im  Natiral  Gas 

Ca 
Norttv  m  Nafejra)  Gas 

Ca 
l^orttv  im  Natural  Gas 

Ca 
Trans  »niinental  Gas 

P/ljCon) 
Transtentinental  Gas 

P/l  Co»p 
Hig^  I  stand  OffsNxe 

Sy3  teni. 
Colon  ido  Interstate  Gas 

Ca 
Cotor^  Interstate  Gas 

Co. 
Chattel  Industnes  Gas 

Co 
Kem  ^iver  Gas 

Tra  isnissicn  Co. 
WHksi  on  Basin  Inter.  P/ 

LOo. 

Eastern  P/L 

Co 

mdto  Eastern  P/L 

Co 
PanTi  tndto  Eastern  P/L 

Co 
Louis  ana  Resources 

Co 
EI  Pi  10  Natural  Gas  Co. 


IPlK) 


Oelh 


Arklii 

ArKl  1 
AMI 

Arkli 
A^4f 


Gasmarti,  LW ~- 

Texas  Gas 

Transmiaaton  Corp. 
TennesaeeGaa 

PipelinaCo. 
Texas  Gas 

Transmiaaton  Corp. 
NGC  Transportation, 

Inc. 
Union  Pacific  Fuels,  Inc.. 
No^t^we8t  Pipeline  Corp. 
/Vquila  Energy 

Mantetmg  Corp 
Bonneville  Fuels 

Marketing  Corp. 
Aquila  Energy 

Man^ettng  Corp. 
Premier  Gas  Co - 

NGC  Transportion,  Inc.... 

Souttiwestem  Public 

Service  Co. 
/Access  Energy  Corp 

Elizatwtmown  Gas  Co.- 

Enmaik  Gas  Corp 

Union  Pacitic  Fuels,  Inc.. 

PresHJto  Gas 

Resources,  Inc. 
Boston  Gas  Co..~ ~ 

Amoco  Energy  Trading 

Corp. 
Hiland  Partners - 


Date  filed 


Natural  Gas  Co. 
Gas  Ptpe  Une 


B 

Unite  i 
Co 

Un<t4)  Gas  Ptpe  Line 

Unrt^  Gas  Pipe  Une 

Unt^  Gas  Pipe  Une 

Unit^)  Gas  Pipe  Line 
Ce 

Oelh 


MG  Natural  Gas  Corp.... 

li4axu8Gas  IMailieting 

Co. 
Aingaa,  Inc — - 

Eagle  Natural  Gas  Co 


NGC  Transportation, 

Inc. 
CitaensUtifitiesCo... 
Teias  Power  Corp 


Gas  Pipeline  Corp . 

Gas  Pipeline  Corp. 

Non^iwest  Pipeline  Corp. 


Trankcontinefital  Gas 

P/L  Corp 
Uniti  d  Gas  Ppe  Lirte 

C<. 


Equirans. 


Inc -. 

Energy  Resources. 

Energy  Resources. 

Energy  Resources. 
Energy  Resources 

Energy  Resources. 
Pipeline  Co 


Shell  Gas  Trading  Co... 
Shell  Gas  Trading  Co ... 
Endevco  Ot  4  Gas  Co. 
Fina  Natural  Gas  Co 


PhiHips  Gas  Pipeline  Co . 
Phillips  Gas  Pipefine  Co . 
Natiofial  Gas 

Resources  LP. 
Endevco  Oil  and  Gas 

Co. 
Laser  Mar*ieting  Co.. 


Eastern  American 

Energy  Corp. 
/kssociated  Natural  Gas 

Co. 
Ar((la  Oklahoma  Gas 

Corp. 

CentranCorp - 

Arkla  Energy  liteifcetlng 

Co. 
M  G  Natural  Gas  Corp .. 
I4ichigan  Consolidated 

Gas  Co 


Part  264 

subpart 


03-25-92 
03-25-92 

03-25-92 

03-25-92 

03-25-92 

03-25-92 
03-25-92 
03-25-92 

03-25-92 

03-25-92 

03-25-92 

03-25-92 

03-25-92 

03-25-92 

03-25-92 

03-25-92 

03-26-92 

03-26-92 

03-26-92 

03-26-92 

03-26-92 

03-26-«2 

03-26-92 

03-26-92 

03-26-92 

03-25-92 

03-27-92 
03-27-92 

03-27-92 

03-27-92 

03-27-92 

03-27-92 

03-27-92 
03-27-92 
03-27-92 

03-27-92 

03-27-92 

03-30-92 

03-30-92 

03-30-92 

03-30-92 
03-30-92 

03-30-92 
03-30-92 


G-S 

C 

C 

C 

6-S 

G-S 

G 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

K-S 

G-S 

6-S 

e 

G-S 

G-S 

6-S 

6-S- 

6-S 

C 

6-S 

6-S 

6-S 

6-S 

6-S 

5-S 

6-S 

C 
C 
6-S 

6-S 

6-S 

G-S 

B 

B 

G-S 
6-S 

6-S 

B 


50.000 
2,000 

7,000 

aooo 

200,000 

25,000 
100,000 
200.000 

2,400 

14.600 

50,000 

500000 

11,400 

30,000 

10,000 

103,800 

50,000 

50,000 

55.000 

50,000 

76,400 

20,000 

100,000 

90 

50,000 

400,000 

15,450 
52,400 


N 
N 

N 

N 

N 

N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

A 

A 
N 


13,624 

N 

10,480 

N 

26,200 

N 

104,800 

N 

2,000 

2.000 

50,000 

N 
N 
N 

500,000 

N 

628,800 

N 

2.518 

N 

10,000 

N 

4.000 

N 

30,000 
1,527 

N 
A 

50,000 
250,000 

N 
N 

I 

F/l 
F/l 
F/l 


03-01-92 
03-01-92 

03-11-62 

03-01-92 

03-01-92 

03-01-92 
03-04-92 
03-01-92 

03-02-92 

03-01-92 

02-23-92 

02-20-92 

02-20-92 

03-01-92 

03-02-92 

03-06-92 

11-21-91 

11-01-91 

03-01-92 

03-01-92 

02-28-92 

03-01-92 

03-01-92 

03-01-92 

03-25-92 

03-06-92 

03-12-92 
03-16-92 

03-16-92 

03-16-92 

03-16-92 

03-19-92 

03-01-92 
03-01-92 
03-05-92 

03-01-92 

03-16-92 

03-01-82 

02-01-92 

02-01-92 

02-06-92 
02-01-92 

02-01-92 
03-01-82 


Indef. 
Indef. 

tndet. 

Indef. 

Indet. 

01-31-97. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

05-31-93. 

Indef. 

Indef. 

Indef 

Indef 

Indef 

Indef. 
07-14-92. 

07-14-9Z 

07-14-8^ 

07-14-92. 

07-17-92. 

12-31-99 

Indef. 

Indef. 

Indef. 

07-14-92. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 

Indef. 
Indef 
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DodiatNo.' 

Transporter/seNar      \ 

, ... ...  .,  ^ 

Recipient 

Date  (led 

Part  284 
subpart 

Est.  max. 

daily 
quantity* 

AII.Y/A/ 
N» 

Rata 
achedula 

Date 
oonv 

ProjBCled 
dale 

ST92-3133 

ANR  Pipeline  Co 

Rna  Natural  Gas  Co 

03-30-92 

G-S 

25,000 

N 

1 

03-01-82 

Indef 

ST92-3134 

ANR  Pipettne  Co 

Unigas  Energy  Inc 

03-30-92 

G-S 

250.000 

N 

1 

03-01-82 

Indet 

ST92-3135 

ANR  Pipeiioe  Co 

towa  Piihllc  Service  Co...j 

03-30-92 

Q-S 

15.000 

N 

1 

03-03-82 

tnoGi 

ST92-3136     , 

Canyon  Creek 
Compression  Co. 

Chevron  USA,  Inc ~... 

03-30-92 

6-S 

40,000 

N 

1 

03-01-82 

Indef 

ST92-3137 

Northern  Natural  Gas 
Co. 

Iowa  Electric  Light  A 
Po»»erCo. 

03-27-92 

B 

200.000 

N 

F/l 

03-01-92 

mdef 

ST92-3138 

Northern  Natural  Gas 
Co. 

Seagull  Marketing 
Services,  Inc 

03-27-92 

Q-S 

50,000 

N 

F/l 

03-01-82 

mdef 

ST92-3139 

Northern  Natural  Gas 

Co. 
Webb/Duval  Gatherers ... 

Centran  Corp _ 

03-27-92 

G-S 

50,000 

N 

F/l 

03-01-82 

mdef 

ST92-3140 

Natural  Gas  P/L  Co.  of 

03-27-92 

G-S 

50.000 

N 

12-01-81 

Indef 

America 

ST92-3141 

Lone  Star  fUn  Co - 

Texas  Eastern 

03-27-92 

C 

100.000 

N 

02-26-82 

Indef 

Transmission  Co. 

ST92-3142 

Channel  Industries  Gas 
Co. 

Terwiessee  Gas 
Pipeline  Co. 

03-27-92 

C 

100.000 

Y 

02-19-82 

Indef 

ST92-3143 

Tennessee  Gas 
Pipelir>eCo. 

Superior  Natural  Gas 
Corp. 

03-27-92 

G-S 

50,000 

N 

02-28-82 

(nd6l 

ST92-3144 

Tennessee  Gas 
PipeMneCo. 

Chevron  U.S.A.  Inc 

03-27-92 

G-S 

205,000 

N 

02-27-82 

mdef 

ST92-3145 

Tennessee  Gas 
PipeimeCo. 

Tenaska  Martieting 
Ventures. 

03-27-92 

Q-S 

250,000 

N 

03-08-82 

Indef 

ST92-3146 

Tennessee  Gas 
Pipeline  Co. 

Channel  Industries  Gas 
Co. 

03-27-92 

B 

1,000.000 

Y 

02-28-92 

Indef 

ST92-3147 

Tennessee  Gas 
Pipeline  Co. 

Walter  Oil  and  Gas 
Corp. 

03-27-92 

B 

50,000 

N 

02-27-82 

Indef 

ST92-3148 

Tennessee  Gas 
Pipeline  Co. 

Comerstor>e  Production 
Corp. 

03-27-92 

Q-S 

150.000 

N 

03-01-92 

mdef 

ST92-3149 

Kem  River  Gas 
Transmission  Co. 

Mountain  Gas 
Resources,  lr>a 

03-27-92 

G-S 

49.800 

N 

03-01-82 

mOOl 

ST92-3150 

Kem  River  Gas 
Transmission  Co. 

Union  Pacific  Fuels.  Inc... 

03-27-92 

G-S 

100,000 

Y 

0a^>1-82 

mdef 

ST92-3151 

Kem  River  Gas 
Transmission  Co. 

Nevada  CogerT>eration 

Assoc.  #1. 

03-27-92 

G-S 

13,000 

N 

03-01-82 

mdef 

ST92-3152 

Kem  River  (Vwt 
Transmission  Co 

Nevada  Cogemeration 
Assoc.  #^ 

03-27-92 

G-S 

13.000 

N 

03-01-82 

mdei 

ST92-3153 

Kem  River  Gas 
Transmisston  Co. 

M.K  Whittier  Corp _ 

03-27-92 

Q-S 

4.500 

** 

03-01-92 

Indef 

ST92-3154 

Kem  River  Gas 
Transmission  Co. 

Petro-Canada 
Hydrocartxxw  Inc. 

03-27-92 

G-S 

60.000 

N 

03-01-92 

Indef 

ST92-3155 

Kem  River  Gas 
Transmission  Co. 

Canadian  Hydrocarborw 
Martieting. 

03-27-92 

G-S 

20,000 

Y 

03-01-82 

mdef 

ST92-3156 

Kem  River  Gas 
Transmission  Co. 

Exxon  Corp .._. _ 

03-27-92 

G-S 

50,000 

N 

03-01-82 

mdef 

ST92-3157 

Natural  Gas  P/L  Co.  o1 
America. 

Termgasco  Marketins 
Corp. 

03-27-92 

G-S 

50.000 

N 

02-01-82 

Indef 

ST92-3158 

Natural  Gas  P/L  Co.  ot 
America 

TexasOhio  Gas,  Inc 

03-27-92 

Q-S 

30,000 

N 

03-13-82 

Indef 

ST92-3159 

Natural  Gas  P/L  Co.  of 

Coastal  Gas  Mat^eUng 

03-27-92 

Q-S 

100,000 

N 

03-13-82 

mdef 

America. 

Co. 

ST92-3160 

Natural  Gas  P/L  Co.  of 
America 

lowa-niinois  Gas  and 
Elert  Co. 

03-27-02 

B 

1,150 

N 

»= 

03-01-82 

1130-83. 

ST92-3161 

Natural  Gas  P/L  Co.  of 

NGC  Transportatkjn, 

03-27-92 

G-S 

200.000 

N 

03-04-82 

mdef. 

America. 

Inc. 

ST92-3162 

Mississippi  River  Trans. 
Corp. 

Carrollton  Utilrties. 

03-27-92 

B 

50.000 

Y 

03-01-82 

mdef 

ST92-3163 

Mississippi  River  Trans. 
Corp. 

Cincinnali  Gas  and 
Elect  Co. 

03-27-92 

B 

50.000 

Y 

01-01-81 

mdef 

ST92-3164 

Mississippi  River  Trans. 
Corp. 

West  Ohio  Gas  Co.- 

0»-27-92 

B 

45.000 

Y 

03-01-82 

Indef 

ST92-3165 

Mississippi  River  Trans. 
Corp. 

Louisiana  Resources 
Co. 

03-27-02 

B 

45,000 

Y 

03-01-82 

mdef 

ST92-3166 

Mississippi  River  Trans. 
Corp. 

Mktwest  Natural  Gas 
Co. 

03-27-92 

B 

50.000 

Y 

01-01-81 

mdef 

ST92-3167 

Kem  River  Gas 
Transmission  Co. 

Salmon  Resources  Ltd— . 

03-30-92 

Q-S 

30.000 

N 

F 

03-01-82 

mdef 

ST92-3168 

Kem  River  Gas 
Transmisston  Co. 

DepL  of  Water  & 
Power,  Los  Angeles. 

03-30-92 

G-S 

85.500 

Y 

F 

03-01-82 

Indef 

ST92-3169 

Kem  River  Gas 
Transmission  Co. 

Canwest  Gas  Supply 
USA..  Inc 

03-30-82 

Q-S 

25,000 

Y 

F 

03-01-82 

mdef 

ST92-3170 

Kem  River  Gas 
Transmieskx)  Co. 

Mobil  Natural  Gas  Inc 

03-30-82 

Q-3 

85.000 

N 

F 

03-01-82 

Indof 

ST92-3171 

CohimbiaGuH 
Trarwmission  Co. 

Mobil  Exploration  and 
Producing. 

03-30-82 

G-S 

50,000 

N 

1 

03-01-82 

Indef 

ST92-3172 

Transok,  Irw 

Panhandle  Eastern  P/L 

03-30-92 

C 

25.000 

N 

1 

03-1 1-M 

Indef 

ST92-3173 

MWwestemGas 
Transmissioo  Co. 

Co. 
Tenngasco  Corp...- _. 

03-30-82 

G-S 

1.000.000 

A 

1 

03-01-82 

mdef. 
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ST92-3174 

ST92-3175 

ST92-3176 

ST92-3177 

ST92-3178 

ST92-3179 

ST92-3180 

ST92-3181 

ST92-3182 

ST92-3183 

ST92-3184 

ST92-3185 

ST92-3186 

ST92-3ie7 

ST92-3188 

ST92-3189 

ST92-3190 

ST92-3191 

ST92-3192 

ST92-3193 

ST92-3194 

ST92-3195 

ST92-3196 

ST92-3197 

ST92-319e 

ST92-3199 

ST92-3200 

ST92-3201 

ST92-3202 

ST92-3203 
ST92-3204 
ST92-3206 

ST92-3207 

ST92-3208 

ST92-3209 

ST92-3210 

ST92-3211 

ST92-3212 


Tra  tsportef /settef 


Rectpiflnt 


Sonat  ntrastate- 

Alabama  Inc. 
Transc  ontnental  Gas 

P/L  Corp. 
IroQun  Gas  Trans. 

Sys)  jm,  LP. 
Iroquis  Gas  Trans. 

Sys(  am,  LP. 
IroouiJ  Gas  Trans. 

Sys(  am,  LP. 
Irooun  Gas  Trans. 

Sysi  am,  LP. 
Tennessee  Gas 

Pip«  line  Co. 
TerKtessee  Gas 

Pip«  line  Co. 
Tenne  isee  Gas 

Pkk  line  Co. 
Panhi  rxlle  Eastern  Pipe 

Lin*  Co. 
Panhf  fKlle  Eastern  Pipe 

Lira  Co 
PanfM  ndle  Eastern  Pipe 

Un«  Co. 
Panhj  ndle  Eastern  Pipe 

Um  Co 


Panhf^le  Eastern  Pipe  |  Anadarko  Trading  Co.... 
General  Motors  Corp.... 
Anadarko  Trading  Co.... 
TPC  Transmission.  Inc.. 


Lire  Co. 
Panh«  ndle  Eastern  Pipe 

Ljn<  Co. 
Panhi  ndle  Eastern  Pipe 

u™  Co. 
Channel  Industries  Gas 

Co. 
TnjntJine  Gas  Co 


Tennessee  Gas 

Pipeline  Co. 
Long  Island  Lighfing  Co 

Niagara  Mohawk  Power 

Ckirp. 
Coastal  Gas  Marketing 

Co 
Coastal  Gas  Marketing 

Co 
O  &  R  Energy.  Inc 


Western  Gas  Marketing 

USA  Ltd. 
EndevcoOil  &  Gas  Co... 

Enserch  Gas  Co 


Maxus  GAs  Marketing 

Co. 
Access  Energy  Corp... 

Aquila  Energy 
Marketng  Corp. 

Cit!2er\s  Gas  Supply 
Corp. 


Panhandle  Eastern  P/L 

Co 
Rorxi  Gas 

Tra  Tsmisswo  Co 
Nortti  )m  Natural  Gas 

Co 
Missii  sippi  River  Trans. 

Cop 
Miss*  sippi  River  Trans 

Cop 
Nortt  f»est  Pipeline  Corp. 

Nortf  ttes\  Pipeline  Corp. 

Tervi  issee  Gas 

Pi|:  3iine  Co. 
Tenri  issee  Gas 

Pif  Bllne  Co. 
Tenn  jssee  Gas 

Pn  wine  Co. 
Ctiar  nel  Industries  Gas 

Cc 
Tran  ok.  Inc. 
Lone  Star  Gas  Co. 
i  GuH  states 
I      Tri  msmission  Corp. 
1  Tran  icootinental  Gas 

P/.Corp. 
Tran  continental  Gas 

P/.Corp. 
Colu  nt>ta  Gas 

Tr  insmisswn  Corp 
Colli  Tibia  Gas 

Tr  msmission  Corp 
Uniti  id  Gas  Pipe  Line 

Q. 
Unit  )d  Gas  Pipe  Line 

Oi. 


NGC  Transportation. 

Inc. 
Inctana  Gas  Co 


MG  Natural  Gas  Corp.. 

Transok  Gas  Co 

Ohx)  Valley  Gas  Corp.. 
Jackson  Utility  Div 


Development 
Associates.  Inc. 

Development 
Associates,  Inc. 

Energy  Development 
Corp. 

Boston  Gas  Co 


Pantiandle  Trading  Co. 
Sabine  Pipe  Lir>e  Co.... 


Date  filed 


Part  284 
subpart 


Phillips  Gas  Pipeline  Co. 
Arkia  Energy  Resources. 
Associated  Natural  Gas, 

Ine. 
Elizabethtown  Gas  Co.. 

Inc,  et  al. 
BP  Gas.  Inc 


Columtiia  Gas  of  Ohio, 

Inc. 
Hope  Gas  Co 


Red  River  Gas  Co. 
Olympic  Fuels  Co.. 


03-30-92 

03-30-92 

03-30-92 

03-30-92 

03-30-92 

03-<}0-92 

03-30-92 

03-30-92 

03-30-92 

03-30-92 

03-30-92 

03-30-92 

03-<30-92 

03-30-92 

03-30-92 

03-30-92 

03-30-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 
03-31-92 
03-31-92 

03-31-92 

03-31-92 

03-31-92 

03-31-92 

04-01-92 

04-01-92 


C 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G 

G-S 

G-S 

G-S 

G-S 

B 

B 

G-S 

G-S 

G-S 

B 

G-S 

C 

C 
C 
G-S 

B 

B 

8 

B 

G-S 

G-S 


Est.  max. 

daHy 
quantity  • 


Aff.  Y/A/ 
N» 


1,000 

25,000 

30.000 

15.000 

20,000 

477,000 

450,000 

220.000 

100,000 

200,000 

100,000 

250.000 

25,000 

50,000 

20.000 

150.000 

100,000 

50,000 

51.431 

100,000 

50,000 

50,000 

50,000 

40,000 

10,000 

500,000 

395,010 

100.000 

300.000 

25.000 
30.000 
50.000 

1.650.000 

335,900 

30 

1,500 

1,048 

10,000 


N 

N 

N 

Y 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 
N 
N 


Rate 
schedule 


F/l 


Date 

com- ' 

mencsd 


Projected 

termination 

date 


02-24-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-07-92 

03-12-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-01-92 

03-13-92 

03-01-92 

03-01-92 

03-01-92 

03-14-92 

01-01-91 

01-01-91 

01-01-91 

01-01-91 

03-02-92 

03-01-92 

03-01-92 

03-19-92 

01-01-92 
03-01-92 
03-01-92 

03-06-92 

03-02-92 

03-01-92 

03-13-92 

03-25-92 

03-20-92 


Indef. 
Indel. 
04-01-92. 
04-01 -9i 
04-01-92. 
,  10-31-92. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef.    -    .. 

Indef.       ^ 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

03-31-92 

Indef 

07-23-92. 

07-18-92. 


•  NotK»  of  Trans  sctions  does  not  constitute  a  determintwn  that  filings  comply  with  commission  regulations  in  accordance  with  order  No.  436  (final  rule  and 
nooce  requesting  supi  i«mental  comments.  50  FR  42.372.  10/10/85).  ....dti  i  ur-c  .»h  m 

■'  Estnn^ted  ma>ii  lum  daily  volumes  includes  volumes  reported  by  the  filing  wsmoany  in  **'*°'}^J^ .^ .^^.^  maAotino  affiliation  and  a  -N"  indicates  no 
'AtW^tooofrepxtingoynpanytoenctiesinvolvedinthetransactions  A  "Y"  indicates  affiliation,  an    A   indicates  marketing  affiliation,  and  a    in    inoicaies  no 

aftiitation. 
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[Docket  No.  JD92-01180T  Arfcan«a«-2] 

Arkansas  Oil  and  Gas  Commission; 
Amended  NQPA  Determination 

May  6, 1982. 

Take  notice  that  on  May  5, 1992,  the 
Arkansas  Oil  and  Gas  Commission 
(Arkansas)  amended  its  notice  of 
determination  that  was  filed  in  the 
above-referenced  proceeding  on 
November  13, 1991,  pursuant  to  §  271.703 
(c)(3)  of  the  Commission's  regulations. 
The  November  12, 1991  notice 
determined  that  the  Mansfield  Sand 
within  the  Mansfield  Field,  in  portions 
of  Sebastian  and  Scott  Counties, 
Arkansas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Arkansas'  amended  notice  reduces 
the  geographical  area  covered  by  its 
determination  by  excluding  all  of 
sections  31,  32,  and  33  in  T5N,  R30W, 
plus  the  area  within  sections  5  and  6  in 
T4N,  R30W,  which  is  more  than  3,900 
feet  north  of  the  southern  boundary  of 
sections  5  and  6,  plus  the  area  within 
sections  1,  2.  and  3  in  T4N.  R31W,  which 
is  more  than  3,700  feet  north  of  the 
southern  boundary  of  sections  1,  2,  and 
3. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  7  days  after  the  date  this 
notice  is  issued  by  the  Commission. 
Lois  D.  Cashell. 
Secretary, 
|FP  Doc.  92-11082  Filed  5-11-92;  8:45  amj 

BILUNG  CODE  6717-01-M 


(Dodtet  Na  JD92-06272T  Ptmwylvanta-7] 

Commonweattti  of  Pennsylvania; 
NGPA  Determination  by  Jurisdictional 
Agenqr  Designating  Tight  Formation 

May  6, 1982. 

Take  notice  that  on  April  30, 1992,  the 
Bureau  of  Oil  and  Gas  Management  of 
Pennsylvania  (BOCM)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Medina  Formation  in  all  of  Lawrence, 
Beaver  and  Butler  Counties, 
Pennsylvania,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

The  notice  of  determination  also 
contains  BOGM's  findings  that  the 
referenced  portion  of  the  Medina 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  Is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  an 
275.204,  v^thin  20  days  after  the  date  of 
this  notice  is  issued  by  the  Commission. 
LoUD.CaabelL 
Secretary. 

|FR  Doc.  92-11079  Filed  5-11-92;  8:45  am] 
nujNO  CODE  n^^^n^-m 


[  Dodctt  No.  TM92-3-48-001  ] 

ANR  Pipeline  Co.;  Filing  of  Report  of 
Refund 

May  6, 1992. 

On  March  28, 1992.  ANR  Pipeline 
Company  (ANR)  filed  a  Report  of 
Refunds  pursuant  to  the  Commission's 


Order  dated  January  21, 1992,  issued  in 
Docket  No.  TM92-3-48-000.  ANR's 
report  shows  refunds  of  $82,396.44  to 
Michigan  Gas  Utilities  and  City  of 
Winfield,  both  gas  sales  customers,  on 
March  20, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  yn\h  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  13. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casliell, 
Secretary. 
[FR  Doc.  92-11075  Filed  5-11-92;  8:45  am] 

BUXMO  COM  a717-01-M 


[Docket  No.  RP84-53-016] 

Ozarfc  Gas  Pipeline  Corp^  Report  of 
Refunds 

May  8. 1992. 

Take  notice  that  on  March  30, 1992, 
Ozark  Gas  Pipeline  Corporation  (Ozark) 
tendered  for  filing  its  amended  refund 
report  that  was  filed  on  August  14, 1991, 
showing  the  amount  paid  to  Columbia 
Gas  Transmission  Corporation 
(Columbia)  and  Tennessee  Pipeline 
Company  (Tennessee). 

Ozark  states  that  the  following  is  a 
summary  of  the  refunds  made: 


Cohimbta 
Gas 

Tennessee 

Total 

August  14,  1991 _    

$387,484.74 
484.19 

$301363.76 
435  76 

$689  348  50 

MafCh  25.  1992 _ _ 

91995 

Total  refund  as  amended _ „ _ _ „„ 

387.968.93 

302.299.52 

690.268.45 

Ozark  states  that  the  refunds  were 
made  in  compliance  with  a  Settlement 
approved  by  Commission  order  issued 
June  5. 1991,  in  Docket  Nos.  RP84-53- 
000,  et  a]. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 


Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  be  filed  on  or 
before  May  13. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Copies  of  this  filing  are  on  file  Mrith  the 
Commission  and  are  available  for  public 
inspection. 

Lms  D.  CasheU, 

Secretary. 

[FR  Doc  92-11076  Piled  5-11-B2;  a45  am] 

BIUJNQ  coot  Sm-OWII 
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(Docket  No.  TA89-1-B-007J 


Sea  Robin  PipelirH 
Refunds 


>ea  Robin  Pipeline 
n)  on  January  17, 
ing  with  the  Federal 
"ommission 
Rpfund  Report  made  in 
Commission's  order 
1991,  in  Docket  Nos. 
accepting  a  series 
ved  the  disposition 
Pur(ihase  Gas 

to  the  Stipulation 
1  )ocket  No.  RP88-181. 
refunds  of  $13,540 
of  certain  carrying 


Mi 


the 


resjl 


May  e.  1992. 

Take  notice  that 
Company  (Sea  Rob 
1992,  tendered  for 
Energy  Regulatory 
(Commission)  its 
accordance  with 
issued  December  3 
TA89-1-&-000,  et  a 
of  filings  which 
of  Sea  Robin's 
Adjustment  pursuant 
and  Agreement  in 
The  report  reflects 
due  to  the  correcticjn 
charge  factors. 

Any  person  d 
filing  should  file  a 
Federal  Energy 
825  North  Capitol 
Washington,  DC 
with  rule  211  of  the 
of  Practice  and 
385.211.  All  such 
on  or  before  May 
be  considered  by  t 
determining  the  a 
taken,  but  will  not 
protestants  parties 
Copies  of  this  filing 
Commission  and 
inspection. 
Loia  D.  Cashell, 
Secretary. 
[PR  Doc.  92-11074  Filfed  5-11-92;  8:45  am] 

BILLNM  COOE  C717-01-K 


Rej  ul 


pi  otests 
13 


(Docket  No.  TA92-1 

-^uthem  Natural 
Changes  in  FERC 


May  e.  1992. 

Take  notipe'that 
Southern^  Natural 
(Southern)  tenderejd 
following  revised 
Tariff,  Sixth  RevisW 
Third  Revised  Sheet 


ithht 


Southern  states 
sheet  and  supporting 
filed  in  compliance 
March  31. 1992  order 
7-000.  Consistent 
has  revised  its  PGA 
that  Southern's  sales 
allocated  any  of  the 
unaccounted  for  gas 
the  transportation 
proposed  an  effectiv^ 
its  proposed  tariff 
effective  date  of  its 
proceeding. 
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Co.;  Report  of 


esiting  to  protest  said 
irotest  with  the 
atory  Commission, 
Street.  NE., 
2(il26.  in  accordance 
Commission's  Rules 
Profcedure  18  CFR 

should  be  filed 
1992.  Protests  will 
e  Commission  in 
p  )ropriate  action  to  be 
serve  to  make 
to  the  proceeding, 
are  on  file  with  the 
ate  available  for  public 


7-0051 

'  jas  Co.;  Proposed 
Qas  Tariff 


on  April  30, 1992, 
las  Company 
for  filing  the 
4heet  to  its  FERC  Gas 

Volume  No.  1: 
^o.  45E.01 


the  proposed  tariff 

information  are  being 

th  the  Commission's 

in  Docket  No.  TA92-1- 

that  order,  Southern 
ariff  langauge  to  ensure 
customers  are  not 
Hiel  used  and 
costs  associated  with 
Southern  has 
dateof  April  1,1992  for 
consistent  with  the 
I  inderiying  filing  in  this 


»'i 


:  wi  h 


8<  rvices. 


skeet 


Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  13. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell 
Secretary. 

(FR  Doc.  92-11071  Filed  5-11-92;  8:45  am] 
BtLUNG  COOE  e717-01-M 


(Docket  No.  TM92-12-2«-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

May  6, 1992. 

Take  notice  that  on  May  1. 1992 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  which  tariff  sheets  are 
enumerated  in  appendix  A  attached  to 
the  filing.  The  tariff  sheets  are  proposed 
to  be  effective  on  June  1, 1992. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  calculate  Transco's 
Year  2  LPSP  charges  for  the  Annual 
Recovery  Period  June  1. 1992  through 
May  31, 1993  pursuant  to  sections  33.  35. 
and  37  of  the  General  Terms  and 
Conditions  of  Transco's  Volume  No.  1 
Tariff 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers.  State  Commissions  and  other 
interested  parties.  In  accordance  with 
provisions  of  §  154.16  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.211  and  384.214  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protest  should  be  filed  on  or  before 


May  13. 1992.  Protests  will  be 

considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell 

Secretary. 

[FR  Doc.  92-11078  Filed  5-11-92;  8:45  am] 

B4LUMa  COOE  e717-01-M 


(Docket  No.  RP92-48-003] 

Viking  Gas  Transmission  Co^ 
Compliance  Filing 

May  6, 1992. 

Take  notice  that  on  May  1, 1992, 
Viking  Gas  Transmission  Company    ' 
("Viking")  filed  the  following  tariff     -. 
sheets  to  be  effective  June  1. 1992; 

Original  Volume  No.  1 

Substitute  Seventeenth  Revised  Sheet  No.  6. 
Substitute  First  Revised  Sheet  No.  7 
Seventh  Revised  Sheet  No.  11 
Substitute  Second  Revised  Sheet  No.  65 
Fourth  Revised  Sheet  No.  86 
Fourth  Revised  Sheet  No.  74 
Substitute  Original  Sheet  No.  81E1 
Substitute  Second  Revised  Sheet  No.  97 
Substitute  Original  Sheet  No.  97A 
Substitute  Original  Sheet  No.  97B 

Original  Volume  No.  2 

Substitute  Fourth  Revised  Sheet  No.  72 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  "Order 
Accepting  and  Suspending  Tariff  Sheets 
Subject  to  Refund  and  Conditions, 
Rejecting  Other  Tariff  Sheets. 
Convening  Technical  Conference,  and 
Establishing  Hearing"  issued  by  the 
Commission  on  December  31. 1991. 
Viking  also  states  that  it  has  corrected 
certain  errors  in  its  November  29. 1991 
filing  in  this  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practices  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  13. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filiirg  are  on  file  with  the 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


20275 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary.  . 

|FR  Doc.  92-11077  Filed  5-11-92:  8:45  am) 

BILUNO  CODE  6717-01-M 


(Docket  No.  RP92-48-000] 

Viking  Gas  Transmission  Co.;  Informal 
Settlement  Conference 

May  6. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  May  14, 1992.  at  10 
a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE.,  Washington.  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(0)  or  any  participant,  as  defined 
in  CFR  385.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Arnold  H.  Meltz  at  (202)  208-2161  or 
Joan  Dreskin  at  (202)  208-0738. 
Lois  D.  Cashell, 
Secretary.  t 

[FR  Doc.  92-11080  Filed  5-11-92;  8:45  am] 

BIUJNG  COOE  S717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  ^4o.  91-70-NGl 

Northern  States  Power  Co. 
(Wisconsin);  Order  Granting  Long- 
Term  Authorization  To  Import  Natural 
Gas  from  Canada 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northern  States  Power  Company 
(Wisconsin)  authorization  to  import  up 
to  15,000  Mcf  of  Canadian  gas  per  day 
over  a  ten-year  period  commencing  on 
the  later  of  November  1, 1992,  or  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-9478. 1  he  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  May  4. 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

|FR  Doc.  92-11115  Filed  5-11-92;  8:45  am] 

BILUNO  COOC  S4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4132-7] 

Science  Advisory  Board;  Request  for 
Nomination  of  IMembers  and 
Consultants 

In  accordance  with  its  standard 
operating  procedures  (SAB-FRL-2657-4 
dated  August  21, 1984),  the  Science 
Advisory  Board  (SAB)  (including  the 
Clean  Air  Scientific  Advisory 
Committee  (CASAC)  of  the 
Environmental  Protection  Agency  (EPA) 
is  soliciting  nominations  for  Members 
and  Consultants  (M/Cs).  As  part  of  this 
effort,  the  Agency  is  publishing  this 
notice  to  describe  the  purpose  of  the 
SAB  and  to  invite  the  public  to  nominate 
appropriately  qualified  candidates  of 
any  gender  or  ethnic  background  to  fill 
upcoming  vacancies.  This  process 
supplements  other  efforts  to  identify 
qualified  candidates. 

The  SAB  is  composed  of  Non-Federal 
Govenmient  scientists  and  engineers 
who  are  employed  on  an  intermittent 
basis  to  provide  independent  advice 
directly  to  the  EPA  Administrator  on 
technical  aspects  of  public  health  and 
environmental  issues  confronting  the 
Agency.  Members  of  the  SAB  are 
appointed  by  the  Administrator  to  serve 
two  year  terms  with  some  possibilities 
for  reappointment.  Consultants  are 
appointed  by  the  Staff  Director  of  the 
Science  Advisory  Board  to  serve 
renewable  one-year  terms  and  serve  on 
SAB  committees,  as  needed.  Many 
individuals  serve  as  consultants  prior  to 
serving  as  members. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  to  serve 
on  the  SAB.  Nominees  should  be 
qualified  by  education,  training  and 
experience  to  evaluate  scientific, 
engineering  and/or  economics 
information  on  issues  referred  to  and 
addressed  by  the  Board. 

Members  and  Consultants  most  often 
serve  in  association  with  one  of  the 
following  standing  committees:  Clean 
Air  Act  Compliance  Analysis  Council, 
Clean  Air  Scientific  Advisory 
Committee,  Drinking  Water  Committee. 
Ecological  Processes  and  Effects 
Committee,  Environmental  Economics 


Advisory  Committee,  Environmental 
Engineering  Committee,  Environmental 
Health  Committee,  Indoor  Air  Quality/ 
Total  Human  Exposure  Committee, 
Radiation  Advisory  Committee,  and 
Research  Strategies  Advisory 
Committee. 

Members  and  Consultants  can  expect 
to  attend  1-6  meetings  per  year,  based 
upon  the  activity  of  the  committee  on 
which  they  serve.  M/Cs  generally  serve 
as  "Special  Government  Employees 
(SGEs)"  (40  CFR  part  3,  subpart  F  or 
"EPA  Ethics  Advisory  88-6  dated  7/16/ 
88)  and  receive  compensation  based 
upon  their  regular  income,  in  addition  to 
reimbursement  at  the  Federal 
government  rate  for  travel  and  per  diem 
expenses  while  serving  on  the  SAB. 
SGEs  are  required  to  complete  an 
application  package,  including  a 
Confidential  Statement  of  Financial 
Interests. 

Nominees  should  be  identified  by 
name,  occupation,  position,  address, 
telephone  number,  and  SAB  committee 
of  primary  interest.  Nominations  should 
include  a  current  resume  that  addresses 
the  nominee's  background,  experience, 
quahfications,  and  specific  areas  of 
expertise. 

Information  on  the  nominees  will  be 
entered  into  the  SAB's  data  base  for 
potential  M/Cs  which  will  be  consulted 
whenever  vacancies  arise  and/or  when 
special  expertise  is  needed  for  particular 
reviews.  This  request  for  nominations 
does  not  imply  any  commitment  by  the 
Agency  to  select  individuals  to  serve  as 
a  member  of  or  consultant  to  the  Science 
Advisory  Board  from  the  responses 
received. 

Nominations  should  be  submitted  to: 
Ms.  Joanna  Foellmer,  Project 
Coordinator,  Science  Advisory  Board, 
U.S.  EPA,  401  M  St.  SW.,  Washington, 
DC  20460  Tel:  (202}-260-4126  no  later 
than  July  27, 1992.  A  hst  of  current  M/Cs 
and  the  Annual  Report  of  the  Staff 
Director  is  available  by  calling  (202) 
260-4126. 

Dated:  May  6, 1992. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  92-11112  Filed  5-11-92;  8:45  am) 
BiLLNn  COOE  sseo-so-M 


IFRL-4132-6J 

Science  Advisory  Board:  Ecological 
Processes  and  Effects  Committee, 
Alaskan  Bk>remedlatk>n  Task  Group, 
Sediment  Criteria  Sut>committee;  Open 
Meetings 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Ecological 


20276 


Federal  Register  /  Vol.  57.  No.  92  /  Tuesday.  May  12.  1992  /  NoUces 


Processes  and  Eff  set  Committee  (EPEC) 
of  the  science  Adi  isdry  Board  of  EPA 
will  hold  three  me  etings  in  June  1992: 
Two  meetings  of  J  lubcommittees  and 
one  meeting  of  th<  parent  committee 
EPEC.  All  of  the  meetings  will  be  held  at 
the  Howard  Johns  on  National  Airport 
Hotel  2650  Jeffers  on  Davis  Highway. 
Arlington.  VA  222  D2  and  they  are  open 
to  the  public 

The  Alaskan  Bi  aremdediatidn  Task 
Group  will  meet  J  me  1-2. 1992.  The 
meeting  will  start  at  8:30  a.m.  on  June  1 
and  will  adjourn  i  lo  later  than  5  p.m.  on 
June  2.  The  main  lurpose  of  this  meeting 
is  to  review  EPA'   final  report  on  the 
"AJaskan  Oil  Spi    Bioremdediation 
Project"  (EPA/60  l/9-9l/046a  and  046b) 
in  Prince  William  Sound,  Alaska.  The 
plans  for  this  pro  ect  were  reviewed  by 
the  SAB  and  recc  mmendations  were 
provided  (EPA-S  ^B-EETFC-89-023. 
June.  1989).  Basec  on  the  tentative 
charge,  the  SAB  1  as  been  asked  to 
review  the  report  to  determine:  1. 
Whether  the  con*  lusioas  on  the 
effectiveness  of  t  ioremediation  are 
correct;  2.  whethf  r  the  conclusions 
regarding  ecologi  ;al  effects  from 
bioremediation  a  e  warranted;  3.  lo 
identify  other  tes  s,  research,  and 
lessons  which  sh  )uld  be  considered  for 
use  of  bioremedi  ition  in  the  future;  and 
4.  evaluate  the  sc  ientific  adequacy  of  he 
approach  to  asse  Js  bioremediation  and 
its  ecological  im;  acts.  Copies  of  the 
ORD  reports  for  his  review  are 
available  from  \  r.  Thomas  Baugh,  U.S." 
EPA.  Office  of  Ri  search  and 
Development  (RI  ►-681).  401  M  St.  SW.. 
Washington.  DC  20460.  Phone:  (202)  260- 
7448. 

The  Sediment  Criteria  Subconunittee 
w:ll  meet  on  Juni  10-11, 1992.  This 
meeting  will  beg  n  at  9  a.m.  on  June  10, 
1992  and  will  ad  oum  no  later  than  5 
p  m.  on  June  11.  "he  main  purpose  of 
this  meeting  is  t(  review  five  proposed 
sediment  qualitj  criteria  for  the 
protection  of  bei  thic  organisms  and  the 
approach  for  usi  ig  them.  This 
Subcommittee  h  is  reviewed  the 
underlying  meth  )dology  for  deriving  the 
criteria,  the  Equ  librium  Partitioning 
Approach  (EPA-  SAB-EPEC-90-006). 
The  Subcommiti  Be  will  also  receive 
briefings  on  the  Agency's  plans  for  using 
sediment  criteri;  i  and  actions  that  EPA 
has  taken  to  adc  ress  earlier  SAB 
recommendatioi  is.  Based  on  the 
tentative  charge  the  Subcommittee 
review  will:  1.  E  i/aluate  the  Agency's 
progress  in  addi  essing  the  uncertainties 
associated'with  the  Equilibrium 
Partitioning  Ap]  roach  and  2.  Evaluate 
how  the  Agency  intends  to  use  sediment 
quality  criteria  n  light  of  these 
uncertainties.  C  spies  of  the  backgroimd 


documents  for  this  review  will  be 
available  from  Mr.  Chrisopher  Zarba, 
U.S.  EPA,  Office  of  Science  and 
Technology  (WH-585).  Office  of  Water. 
401  M  St..  SW..  Washington.  DC  20460. 
Phone:  (202)  280-1328. 

The  Ecological  Processes  and  Effects 
Committee  will  meet  June  18-19. 1992  to 
review  draft  reports  of  its 
subcommittees  and  to  plan  its  agenda 
for  Fiscal  Year  1993.  These  draft  reports 
will  be  available  at  the  time  of  this 
meeting,  for  information  purposes,  the 
meeting  will  begin  at  9  a.m.  on  June  18 
and  adjourn  by  5  p.m.  on  June  19. 

For  additional  information  concerning 
these  three  meetings  or  to  obtain  an 
agenda,  please  contact  Dr.  Edward 
Bender,  Designated  Federal  Official,  or 
Mrs.  Marcia  Jolly.  Staff  Secretary. 
Ecological  Processes  and  Effects 
Committee  (EPEC),  Science  Advisory 
Board  (A-lOl-F),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460.  Phone:  (202)  260- 
6552;  Fax:  (202)  260-7118.  If  you  wish  to 
obtain  a  copy  of  an  SAB  report  cited  in 
this  notice,  please  contact  Ms.  Lori 
Gross  at  (202)  260-4126.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
should  forward  twenty-five  copies  of  a 
written  statement  to  Dr.  Bender  no  later 
than  May  20. 1992  for  the  Alaskan 
Bioremediation  review,  no  later  than 
May  27, 1992  for  the  review  of  Sediment 
Criteria,  and  no  later  than  June  3  for  the 
EPEC  planning  meeting.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  Speakers  should 
bring  copies  of  their  statements  for  the 
SAB  and  the  audience.  Seating  at  the 
meetings  will  be  on  a  first  come  basis. 

Dated:  April  30. 199Z 
Donald  Bame«. 

Staff  Director.  Science  Advisory  Board. 
(FR  Doc.  92-1111  Filed  5-11-92;  8:45  a.Tij 

BILLING  CODE  6560-SO-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed;  Maryland  Port 
Administration  et  al 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 


submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-011092-003. 

Title:  Maryland  Port  Administration/ 
ITO  Corporation  Terminal  Agreement. 

Parties: 
Maryland  Port  Administration 

("MPA") 
[TO  Corporation  of  Baltim'bre,  Inc. 

crro") 

Synapsis:'The  amendment  provides 
for  the  extension  of  the  agreement 
between  the  parties  for  an  additional 
year.  It  also  provides  that  the  size  of  the 
leased  premises  shall  be  reduced  by  10 
acres  to  70.83  acres  with  a  proportional 
decrease  in  the  amount  of  ITO's  rental 
payment  to  MPA. 

Agreement  Na:  224-200630-001. 

Title:  The. Port  Authority  of  New  York 
and  New  Jersey/Maher  Terminals,  Inc.. 
Terminal  Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  ("Port  Authority") 

Maher  Terminals,  Inc.  ("Maher") 

Synopsis:  The  Agreement,  designated 
at  Supplement  No.  1  to  Permit  No.  PEP- 
49,  dated  April  20. 1992.  between  the 
Port  and  Maher.  provides  for  the  use 
and  occupancy  of  approximately  two 
and  one-half  additional  acres  of  open 
area  adjacent  to  Maher's  Tripoli  Street 
Container  Terminal. 

Agreement  No.:  224-20013^-001. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Sea-Land  Service,  Inc. 
Terminal  Lease  Agreement. 

Parties: 

Port  Authority  of  New  York  &  New 
Jersey  ("Port  Authority") 

Sea-Land  Service.  Inc.  ("Sea-Land") 

Synopsis:  The  subject  modification 
authorizes  an  expansion  of  the  marine 
terminal  area  currently  available  to  Sea- 
Land  at  the  Port  .Authority's  Elizabeth- 
Port  Authority  Marine  Terminal. 

Agreement  No.:  224-200655. 

Title:  Maryland  Port  Administration/ 
MacMillan  Bloedel  Building  Materials. 
U.S.  Terminal  Lease  Agreement. 

Parties: 

Maryland  Port  Administration 
MacMillan  Bloedel  Building  Materials. 
U.S, 
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Synopsis:  The  subject  Agreement 
provides  for  a  month-to-month  lease  of 
land  at  the  South  Locust  Point  Marine 
Terminal.  Baltimore,  Maryland. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  6. 1992. 
Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  92-11020  Filed  5-11-92;  8:45  amj 

BILUNQ  CODE  6730-01-11 


Notice  of  Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement  pursuant  to  section 
5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-011374. 

Title:  Wilhelmsen/Contship  Slot 
Charter  Agreement. 

Parties:  Wilhelmsen  Lines  AS. 
Contship  Containerlines  Limited. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  from  one  another  on  their 
respective  vessels  in  the  trade  from  the 
United  States  Atlantic  and  Gulf  Coast 
ports  to  ports  in  Australia  and  New 
Zealand.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  7. 1992.  '  - 

Joseph  C  Polking. 
Secretary. 
[FR  E)oc.  92-11068  Filed  5-11-92;  8:45  am] 

BtLUHO  COOC  6730-01-M 


FEDERAL  RESERVE  SYSTEI4 

Consumer  Advisory  Council;  Meeting 
of  Consumer  Advisory  Council 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  June  11.  The  meeting, 
which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 


meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  5  p.m.,  with  a  lunch 
break  from  1  until  2  p.m.  The  Martin 
Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets  in  Washington,  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

Issues  Related  to  Unlawful  Mortgage 
Discrimination 

Presentation  by  the  Community 
Affairs  and  Housing  Committee 
regarding  unlawful  mortgage 
discrimination,  which  will  include  a 
survey  of  existing  evidence  about  how 
and  when  discrimination  occurs,  an 
evaluation  of  research  strategies  to  help 
detect  discrimination,  and  some  ideas 
for  research  and  other  next  steps  to 
address  concerns  about  discriminatory 
practices  in  the  marketplace. 

CRA  Performance  Evaluations 

Discussion  led  by  the  Community 
Reinvestment  Act  Committee 
concerning  the  consistency  and  quality 
of  the  publicly  available  CRA 
Performance  Evaluations  within  and 
among  the  banking  agencies,  and  the 
type  of  information  contained  in  the 
reports,  including  a  recent  statutory 
directive  that  examiners  discuss  the 
"data"  they  use  to  reach  a  conclusion 
about  an  institution's  CRA  efforts. 

Truth  in  Savings  Act 

Discussion  led  by  the  Depository  and 
Delivery  Systems  Committee  on  issues 
set  out  in  the  Board's  proposed 
Regulation  DD  (Truth  in  Savings  Act), 
which  will  require  institutions  to 
disclose  to  consumers  interest  rales, 
yields  and  other  terms  on  various 
savings  instruments. 

Electronic  Benefits  Transfer  Programs 

(Tentative  Pending  publication  of 
Board  proposal.)  discussion  led  by  the 
Depository  and  Delivery  Systems 
Committee  on  a  Board  proposal  that 
would  apply  certain  provisions  of 
regulation  E  (Electronic  Fund  Transfers) 
to  electronic  benefits  transfer  programs 
for  recipients  of  pubUc  assistance  and 
other  benefits. 

Members  Forum 

Presentation  of  individual  Council 
members'  views  on  whether  there  are 
visible  signs  of  an  economic  upturn 
present  within  their  industries  or  local 
economies  and  whether  it  is  getting 
easier  to  obtain  a  loan. 


Governor's  Report 

Report  by  Federal  Reserve  Board 
Member  Lawrence  B.  Lindsey  on  recent 
Board  initiatives  and  issues  of  concern, 
with  an  opportunity  for  questions  from 
Council  members. 

Council  Member  Perspectives 

Remarks  by  Council  members 
identifying  special  areas  of  importance 
and  concern  to  their  organizations 
regarding  the  provision  of  financial 
services  to  consumers  and  communities. 

Committee  Reports 

Reports  from  Council  committees  on 
their  work  and  plans  for  1992. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray, 
Secretary,  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Comments  most  be  received 
no  later  than  close  of  business  Friday, 
June  5,  and  must  be  of  a  quality  suitable 
for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun,  Staff  Specialist,  Consumer 
Advisory  Council,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Dorothea  Thompson,  (202)  452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  6. 1992. 
Wiliiam  W.  WUes, 
Secretary  of  the  Board. 
|FR  Doc.  92-11036  Filed  5-11-92;  8:45  am] 

BtLUNG  CODE  6210-01-M 


George  William  Moody;  Change  in 
Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 


2027B 


proc  ;ss 


accepted  for 

available  for  ins; 

the  Board  of  Governors 


persons  may  express 
writing  to  the 
for  the  notice  or 
Board  of  Governdrs 
received  not  latei 

A.  Federal 
(W.  Arthur  Tribb 
South  Akard 

1.  George  Willipm 
Texas;  to  acquire 
percent  (for  a  tot 
the  voting  shares 
Bancshares,  Inc., 
thereby  indirectl. 
State  Bank,  Whitfe 


Rese 
■tj 


Resorve 


Stre  et. 
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ing.  it  will  also  be 
\p  action  at  the  offices  of 
Interested 
their  views  in 
irve  Bank  indicated 
the  offices  of  the 

Comments  must  be 
than  May  28, 1992. 
Bank  of  Dallas 
e.  Vice  President)  400 
Dallas,  Texas  75222; 
Moody,  Longview, 
an  additional  22.74 
1  of  47.64  percent!  of 
of  First  White  Oak 
White  Oak,  Texas,  and 
acquire  White  Oak 
Oak,  Texas. 


Lexington,  Kentucky  to  acquire  100 
percent  of  the  voting  shares  of  Comat 
Inc..  Shepardsville,  Kentucky,  and 
thereby  indirectly  acquire  The  National 
Bank  of  Corinth.  Corinth,  Kentucky. 

Board  of  Governors  of  the  Federal  Resenie 
Sj'stem.  May  8. 1992. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  92-11034  Filed  5-11-92;  8:45  am] 
BHJJNa  cooc  mo-oi-F 


Board  of  Ckjvemi  ir«  of  the  Federal  Reserxe 
System.  May  &  199 1 
Williain  W.  Wiles. 
Secretary  of  the  Boprd. 
[FR  Doc.  92-11033  I 
BtujNO  cooe  nto-viff 


riled5-ll-9i8:45aml 


Whitaker  Bank  C  orporation  of 
Kentucky,  Inc4  Formation  of. 
Acquisition  by.  ^  Merger  of  Bank 
Holding  Companies 


1812) 
tim 


fact 


The  company 
applied  for  the 
section  3  of  the 
Act  (12  U.S.C. 
Board's  Regula 
become  a  bank 
acquire  a  bank 
company.  The 
considered  in  acting 
are  set  forth  in 
use.  1842(c)) 

The  applicatic  n 
immediate  inspepti 
Reserve  Bank  i 
application  has 
processing,  it  w 
inspection  at  th< 
Governors 
express  their  vi^ws 
Reserve  Bank  i 
application  or  tc 
of  Governors, 
application  that 
include  a  statenlen 
presentation  wc  uld 
a  hearing,  ident  fy 
questions  of  fac 
summarizing  th 
presented  at  a 

Comments 
must  be  receiv 
1992. 

A.  Federal 
(|ohn  I.  Wixted, 
East  Sixth  Street 

/.  Whitaker 
Kentucky.  Inc. 
and  Whitaker 


isted  in  this  notice  has 
s  approval  under 
^ank  Holding  Company 
and  §  225.14  of  the 
Y  (12  CFR  225.14)  to 
Ijolding  company  or  to 
bank  holding 
ors  that  are 
on  the  applications 
sfection  3(c)  of  the  Act  (12 


Aiy 


is  available  for 
on  at  the  Federal 
nHicated.  Once  the 
>een  accepted  for 
1  also  be  available  for 
offices  of  the  Board  of 
Inteijested  persons  may 
in  writing  to  the 
nilicated  for  that 
the  offices  of  the  Board 

comment  on  an 
requests  a  hearing  must 
t  of  why  a  written 
not  suffice  in  lieu  of 
^'ing  specifically  any 
that  are  in  dispute  and 
evidence  that  would  be 
I'  earing. 
re  [arding  this  application 
ieii  not  later  than  June  5. 

R^rve  Bank  of  Cleveland 
Ij..  Vice  President)  1455 
Cleveland.  Ohio  44101: 
I  ank  Corporation  of 

Lexington.  Kentucky, 
flancshares,  Inc., 


USBANCORP,  \nCA  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c){B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  5. 1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105'. 


1.  USBANCORP.  Inc.,  )ohnstown. 
Pennsylvania;  to  acquire  USBANCORP 
Trust  Company.  Johnstown. 
Pennsylvania,  to  engage  de  novo  in 
performing  functions  or  activities  that 
may  be  performed  by  a  trust  company. 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  6. 1992. 
William  W.  Wiles. 
Sectetary  of  the  Board. 
(FR  Doc.  92-11035  Filed  S-11-92:  8:45  am) 

MIXING  CODE  6210-Ot-F 


FEDERAL  TRADE  COUMtSSiON 
[DktC-3380] 

Nu-Day  Enterprises,  lnc„  et  aU 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

aQENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Washington  corporation,  its  owner,  and 
an  officer  from  making  false  and 
unsubstantiated  claims  concerning  their 
diet  program,  and  from  misrepresenting 
that  any  program  length  television 
commercial  ("informercial")  they 
produce  is  an  independent  program  and 
not  a  paid  advertisement;  and  requires  a 
disclosure  message,  within  the  first  30 
seconds  of  any  iirfomercial  that  is  15 
minutes  long  or  longer,  and  in  addition, 
every  time  ordering  information  is 
presented,  a  disclosure  that  the 
infomercial  is  a  paid  advertisement 

dates:  Complaint  and  Order  issued 

April  22, 1992.* 

FOR  FURTHER  IHFORMATIOH  CONTACT: 

Timothy  Hughes  or  John  Hallerud. 
Chicago  Regional  Office,  Federal  Trade 
Commission.  55  East  Monroe  St..  suite 
1437.  Chicago,  IL.  60603.  (312)  353-4423. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday.  November  13. 1991.  there 
was  published  in  the  Federal  Register. 
56  FR  57651.  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Nu-Day  Enterprises.  Inc..  et  al..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments. 


«  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commissions  Public 
Reference  Branch.  H-13a  6th  Street  k  Pennsylvania 
Avenue,  NW..  Washinston.  DC  20S80. 
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suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  InterpreU  or 

applies  sec.  6,  38  Stat.  719,  as  amended;  15 

U.S.C.  45,  52) 

Donald  S.  dark. 

Secretary. 

(FR  Doc  92-11055  Filed  5-11-92;  8:45  am] 

WLUNQ  COOE  6750-01-11 


[DM.  C-3379] 

Texas  Board  of  Chiropractic 
Examiners;  ProMt>ited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
Texas  Licensing  Board  to  repeal  existing 
rules  that  prohibit  truthful,  nondeceptive 
advertising,  and  certain  tj'pes  of 
solicitation,  and  also  prohibits 
respondent  from  adopting  similar  rules 
or  policies  in  the  future.  In  addition, 
respondent  is  prohibited  from  taking  or 
threatening  disciplinary  action  against 
any  person  or  organization  that 
advertises  truthfully. 
DATES:  Complaint  and  Order  issued 
April  21, 1992.1 

FOR  FURTtiER  ACTION  CONTACT:  Thomas 
Carter  or  Gary  Kennedy,  Dallas 
Regional  Office,  Federal  Trade 
Commission.  100  N.  Central 
Expressway,  suite  500,  Dallas,  TX, 
75201.  (214)  767-5503. 
SUPPLEMENTARY  INFORMATION.  On 
Wednesday,  April  5, 1989,  there  was 
published  in  the  Federal  Register,  54  FR 
13695,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Texas 
Board  of  Chiropractic  Examiners,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
xiays  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 


has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

Donald  S.  dark. 

Secretary. 

(FR  Doc.  9^-11054  Piled  5-ll-fl2;  a45  am) 

MIXINQ  CODC  679l>-01-« 


(Docket  C-2755] 

U.S.  Pioneer  Electronics  Corp.; 
Prohibited  Trade  Practices  and 
Afflrmathfe  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Modifying  order  and  order  to 
show  cause. 

SUMMARY:  This  order  modifies,  in  part 
the  consent  order  issued  in  1975  (40  FR 
57197)  by  allowing  the  company  to 
withhold  cooperative  advertising 
allowances  from  dealers,  and  to 
unilaterally  terminate  dealers,  which 
have  advertised  its  products  at  prices 
other  than  those  suggested  by  the 
company.  In  addition,  the  Commission 
ordered  Pioneer  to  show  cause  why 
additional  modification  to  paragraph 
1.10.  should  not  be  made,  so  that  Pioneer 
would  not  be  prohibited  from 
unilaterally  terminating  a  dealer  that 
sells  Pioneer  home  electronics  products 
at  a  price  other  than  the  suggested  retail 
price. 

DATES:  Consent  Order  issued  October 
24, 1975.  Modifying  Order  and  Order  To 
Show  Cause  issued  April  8, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT 

Eric  Rohlck.  FTC/S-2115.  Washington, 
DC  20580.  (202)  326-2887. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  U.S.  Pioneer  Electronics  Corp.. 
the  prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  40  FR 
57197,  are  changed  and  deleted,  in  part 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719.  as  amended;  15 

U.S.C  45) 

Donald  S.  Clatk, 

Secretary. 

(FR  Doc.  92-11056  FQed  S-11-92;  8:45  amj 

aiujNO  cooe  s7so-ot-M 


'  Copies  of  th«  Compiatnt  and  tbe  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  Sth  Street  &  Pennsylvania 
Avenue.  ^fW..  WaaUngton.  DC  2OS0a 


'  Copies  of  the  Modifying  Order  and  Show  Cause 
Order  are  available  from  the  CommissioD'i  Public 
Reference  Branch,  H-130.  6th  A  Pennsylvania 
Avenue  NW.,  Washington,  DC  20680. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

US.  Advisory  Board  on  ChM  AlHise 
and  Neglect;  Meeting 

agency:  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services. 

ACTION:  Notice  of  the  eleventh  meeting 
of  the  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect 

summary:  The  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect  will  hold  its 
eleventh  meeting  in  Minneapolis, 
Minnesota  from  1:30  p.m..  May  26, 1992 
through  3:30  pjn..  May  29, 1992.  A 
portion  of  the  Board  meeting,  on 
Wednesday,  May  27  from  9  a.m.  to  7 
p.m.  is  closed  to  the  public  due  to  the 
need  for  confidentiality  in  connection 
with  Board  deliberations  on  five 
separate  Board  documents  to  be 
released  during  Fiscal  Year  1992. 

ADDRESSES:  The  meeting  will  be  held  at: 
Crown  Sterling  Suites  Hotel.  425  S. 
Seventh  Street  Minneapolis,  MN  55415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Williams.  Special  Projects 
Specialist  US.  Advisory  Board  on  Child 
Abuse  and  Neglect  room  300E. 
Humphrey  Building,  Washingtoa  DC 
20201,  (202)  245-0208. 
SUPPLEMENTARY  INFORMATION:  During  a 

portion  of  this  meeting  the  Executive 
Committee  of  the  Board  will:  Discuss  the 
Board's  1992  report  on  research;  review 
progress  and  problems  in  producing  its 
1993  report  on  a  new  national  child 
protection  strategy;  review  the  proposed 
steps  involved  in  producing  its  1994 
report  on  child  maltreatment-related 
fatalities;  and  discuss  "markers"  the 
Board  should  use  in  the  development  of 
its  1995  report  on  the  state  of  child 
maltreatment  in  America. 

During  the  remainder  of  this  meeting, 
the  Board  will:  Meet  with  Hennepin 
County  public  and  private  agency 
officials  about  the  Hennepin  County 
approach  to  the  protection  of  children; 
meet  with  representatives  of 
corporations  and  foundations  about 
their  involvement  in  child  protection 
efforts;  conduct  a  pubhc  hearing  on 
reforming  the  delivery  of  child 
protective  services;  discuss  key  issues  in 
the  first  draft  of  the  1992  report  on 
research;  discuss  the  first  draft  of  the 
1992  special  report  on  reforming  the 
delivery  of  child  protective  services; 
discuss  the  first  draft  of  a  proposed 
statement  on  the  lack  of  progress  in 
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implementing  the  B)ard'8  1990  and  1991 
recommendations;  discuss  further  a 
proposed  process  tl  irough  which  the 
Board  would  take  p  ublic.  highly-visible 
stands  on  child  pro  action  policy  issues: 
review  the  first  dra  t  of  a  proposed  1992 
special  report  on  aj  propriations  needed 
to  implement  the  U  92  CAPTA 
amendments;  honoi  the  four  members 
whose  terms  of  offi  :e  expire  in  1992; 
receive  updates  on  the  Inter-Agency 
Task  Force  on  Chih  I  Abuse  and  Neglect, 
the  DHHS  Initiative  on  Child  Abuse  and 
Neglect,  and  Childr  sn's  Bureau  and 
National  Center  de  .^elopments  since  the 
April  1992  meeting;  discuss  the  first 
draft  of  a  strategy  { aper  on  sexual 
abuse;  discuss  the  i  econd  draft  of  a 
strategy  paper  on  foster  care;  discuss 
the  proposed  steps  involved  in 
producing  the  1994  report  on  child 
maltreatment-relati  d  fatalities;  discuss 
the  "markers"  the  1  oard  should  use  in 
the  development  of  the  1995  report  on 
the  state  of  child  maltreatment  in 
America;  review  a  jroposed  orientation 
program  for  new  m  ^mbers;  discuss 
issues  related  to  th »  authorship  of  Board 
documents;  and  re'  iew  in  detail  the 
Board's  calendar  o  activities  through 
the  end  of  May  198  i. 

Dated:  May  1. 1992 
Byron  D.  MetTikin-G(  Id. 

Executive  Director.  L  S. 
Child  Abuse  andSeg  ect. 
[FR  Doa  92-11018  Fihd 

BtLUNG  COOC  4130-01-M 


Agency  for  Heaitt 
Research 


Public  Meeting  on 
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A  public  meeting  to  address  the 
guideline  for  the  diagnosis  and 
treatment  of  heart  failure  secondary  to 
coronary  vascular  disease  and  to 
provide  an  opportunity  for  interested 
parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows:  Friday.  June  16. 1992,  9  a.m. 
to  12  noon,  Los  Angeles  Airport 
Marriott,  5855  W.  Century  Blvd.,  Los 
Angeles,  CA  90045,  310-641-5700. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  enacted  on 
December  19, 1989,  added  a  new  title  IX 
to  the  Pubhc  Health  Service  Act  (the 
Act)  (42  U.S.C.  29»-299c-6),  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care 
services,  and  access  to  such  services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established,  within  AHCPR.  the  Office 
of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (the 
Forum).  Through  this  office,  AHCPR  is 
arranging  for  the  development  and 
periodic  review  and  updating  of 
clinically  relevant  guidelines  that  may 
be  used  by  physicians,  educators,  other 
health  care  practitioners,  and  consumers 
to  assist  in  determining  how  diseases, 
disorders,  and  other  health  conditions 
can  most  effectively  and  appropriately 
be  prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  guidelines  be: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers  of  health  care:  and 

3.  In  forms  appropriate  for  use  in 
clinical  practice,  educational  programs, 
and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management,  and  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 


The  following  topics  were  selected  in 
1990  for  guideline  development: 

1.  Management  of  Functional 
Impairment  Due  to  Cataract  in  the 
Adult. 

2.  Diagnosis  and  Treatment  of  Benign 
Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  in  Adults. 

4.  Prediction.  Prevention,  and  Early 
Intervention  of  Pressure  Ulcers. 

5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative 
or  Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 
Depressed  Outpatients  in  Primary  Care 
Settings. 

In  1991.  the  following  additional  new 
topics  were  selected  for  guideline 
development  by  panels  of  experts  and 
consumer  representatives  for  by 
AHCPR: 

1.  management  of  Cancer-Related 
Pain. 

2.  Treatment  of  Stage  II  and  Greater 
Pressure  Ulcers. 

3.  HIV  Positive  Asymptomatic  Patient: 
Evaluation  and  Early  Intervention. 

4.  Low  Back  Problems. 

5.  Development  of  Quality 
Determinants  of  Mammography. 

6.  Screening  for  Alzheimer's  and 
Related  Dementias. 

Also  in  1991.  three  topics  were 
selected  for  giiidelines  development  by 
contractors,  with  assistance  from  panels 
of  experts  and  consumer 
representatives: 

1.  Diagnosis  and  Treatment  of  Otitis 
Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 
Failure  Secondary  to  Coronary  Vascular 
Disease. 

3.  Post  Stroke  Rehabilitation. 
Responsibilities  of  the  contractors. 

assisted  by  contract  panels,  include 
determination  of  the  scope  of  the 
guidelines,  assessment  of  the  available 
scientific  evidence  and  clinical 
consensus,  and  conducting  peer  review 
of  drafts  of  the  guideUnes. 

Arrangements  for  the  June  28  Public 
Meeting  on  Diagnosis  and  Treatment  of 
Heart  Failure  Secondary  to  Coronary 
Vascular  Disease 

Representatives  of  organizations  and 
other  individuals  are  invited  to  provide 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  panel. 
Individuak  and  representatives  who 
would  like  to  attend  must  register  with 
the  RAND  Corporation,  the  non-profit 
contractor  responsible  for  the 
development  of  the  guideline,  at  the 
address  set  out  below  by  June  10, 1992, 
and  indicate  whether  they  plan  to  make 
an  oral  statement.  Those  wishing  to 
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make  oral  statements  and  provide 
written  comments  and  information 
should  also  submit  copies  of  these  to 
RAND  by  June  10.  If  more  requests  to 
make  oral  statements  are  received  than 
can  be  accommodated  between  9  a.m. 
and  12  p.m.  on  June  26,  the  chairperson 
will  allocate  speaking  time  in  a  maimer 
which  ensures,  to  the  extent  possible, 
that  a  range  of  views  of  health  cared 
professionals  and  providers,  health  care 
consumers,  product  manufacturers,  and 
pharmaceutical  manufacturers,  is 
presented.  Those  who  cannot  be  granted 
their  requested  speaking  time  because  of 
time  constraints  can  be  assured  that 
their  written  comments  will  be 
considered  in  developing  the  guidelines. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 
accommodation  for  a  disability  is 
needed,  please  contact  the  RAND 
Corporation  by  June  10  at  the  address 
below. 

Registration  should  be  made  with  and 
written  materials  submitted  to:  RAND 
Corporation,  Attn.  Carole  Oken, 
Department  of  Social  Policy,  1700  Main 
Street,  Santa  Monica,  CA  90407-2138, 
Phone:  310/393-0411,  Fax:  310-393-4818. 

Dated:  May  5, 1992. 
).  Jairett  Clinton, 

Administrator. 

[FR  Doc.  92-11040  Filed  5-11-92;  8:45  am] 

BtUMQ  COM  4160-90-41 


Pubik  Meeting  on  Clinical  Practice 
Guideline  for  Post  Stroke 
Rehatriiitation 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  Uiat 
a  public  meeting  will  be  held  to  receive-. 
comments  and  information  pertaining  to 
the  development  of  the  clinical  practice 
guideline  on  post  stroke  rehabilitation. 
The  guideline  is  being  developed  by  a 
non-profit  contractor  of  AHCPR  with  the 
assistance  of  a  panel  of  experts  and 
health  care  consimiers. 

A  Notice  announcing  that  AHCPR  had 
awarded  three  contracts  for  the 
development  of  clinical  guidelines  on 
otitis  media  in  children,  post  stroke 
rehabilitation,  and  congestive  heart 
failure;  and  inviting  nominations,  on 
behalf  of  the  contractors,  for  panels 
experts  and  consumers  was  published  in 
the  Federal  Register  on  December  2, 
1991  (56  FR  61252). 

A  public  meeting  to  address  the 
guideline  for  post  stroke  rehabilitation 
and  to  provide  an  opportunity  for 
interested  parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows:  Friday,  June  12. 1992,  9  a  jn. 
to  12  noon,  Omni  Shoreham  Hotel,  2500 


Calvert  Street,  NW.,  Washington,  DC 
20008,  (202)  234-0700. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L  101-239)  enacted  on 
December  19, 1989.  added  a  new  title  IX 
to  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  299-299C-6),  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  to 
enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care 
services,  and  access  to  such  services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established  within  AHCPR,  the  Office  of 
the  Forum  for  Quality  and  Effectiveness 
in  Health  Care  (the  Forum).  Through  this 
office,  AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinically  relevant  guidelines 
that  may  be  used  by  physicians, 
educators,  other  health  care 
practitioners,  and  consumers  to  assist  in 
determining  how  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  and  appropriately  be 
prevented,  diagnosed,  treated,  and 
managed  clinically. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  guidehnes  be: 

1.  Based  on  the  best  available 
research  and  professional  judgement; 

2.  Presented  in  formats  appropriate  for 
use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers  of  health  care;  and 

3.  In  forms  appropriate  for  use  in 
clinical  practice,  educational  programs, 
and  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a)]  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management,  and  thereby  bene^t  a 
signiHcant  nimiber  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

The  following  topics  were  selected  in 
1990  for  guideline  development: 

1.  Management  of  Functional 
Impairment  Due  to  Cataract  in  the 
Adult. 

2.  Diagnosis  and  Treatment  of  Benign 
Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  in  Adults. 

4.  Prediction,  Prevention,  and  Early 
Intervention  of  Pressure  Ulcers. 


5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative 
or  Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 
Depressed  Outpatients  in  Primary  Care 
Settings. 

In  1991,  the  following  additional  new 
topics  were  selected  for  guideline 
development  by  panels  of  experts  and 
consumer  representatives  arranged  for 
by  AHCPR: 

1.  Management  of  Cancer-Related 
Pain. 

2.  Treatment  of  State  D  and  Greater 
Pressure  Ulcers. 

3.  HIV  Positive  Asymptomatic  Patient: 
Evaluation  and  Early  Intervention. 

4.  Low  Back  Problems. 

5.  Development  of  Quality 
Determinants  of  Mammography. 

6.  Screening  for  Alzheimer's  and 
Related  Dementias. 

Also  in  1991.  three  topics  were 
selected  for  development  of  guidelines 
by  contractors,  with  assistance  from 
panels  of  experts  and  consumer 
representatives: 

1.  Diagnosis  and  Treatment  of  Otitis 
Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 
Failure  Secondary  to  Coronary  Vascular 
Disease. 

3.  Post  Stroke  Rehabilitation. 
Responsibilities  of  the  contractors, 

assisted  by  contract  panels,  include 
determination  of  the  scope  of  the 
guidelines,  assessment  of  the  available 
scientific  evidence  and  expert  clinical 
consensus,  and  conducting  peer  and 
pilot  reviews  of  drafts  of  the  guidelines. 

Arrangements  for  the  June  12  Public 
Meeting  on  Post  Stroke  Rehabilitation 

Representatives  of  organizations  and 
other  individuals  are  invited  to  proxnde 
relevant  written  comments  and 
information  and  make  a  brief  (5  minutes 
or  less)  oral  statement  to  the  paneL 
Individuals  and  representatives  who 
would  like  to  attend  must  register  with 
the  Center  for  Health  Economics 
Research  (CHER),  the  non-profit 
contractor  responsible  for  the 
development  of  the  guideline,  at  the 
address  set  out  below  by  June  8, 1992, 
and  indicate  whether  they  plan  to  make 
an  oral  statement.  Those  wishing  to 
make  oral  statements  and  provide 
written  comments  and  information 
should  also  submit  copies  of  these  to 
CHER  by  June  8, 1992.  If  more  requests 
to  make  oral  statements  are  received 
than  can  be  accommodated  between  9 
a  jn.  and  12  noon  on  June  12.  the 
chairperson  will  allocate  speaking  time 
in  a  manner  which  ensures,  to  the  extent 
possible,  that  a  range  of  views  of  health 
care  professionals  and  providers,  health 
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care  consumers,  pr  sduct  manufacturers, 
and  pharmaceutics  1  manufacturers,  is 
presented.  Those  v  ho  cannot  be  granted 
their  requested  spe  aking  time  because  of 
time  constraints  ca  n  be  assured  that 
their  written  comnr  ents  will  be 
considered  in  developing  the  guidelines. 

In  addition,  if  sij  n  language 
interpretation  or  o  her  reasonable 
accommodation  fo  •  the  disability  is 
needed,  please  cor  tact  CHER  by  June  8 
at  the  address  belc  w. 

Registration  sho  ild  be  made  with  and 
written  materials  submitted  to:  Center 
for  Health  Economics  Research,  Attn: 
William  B.  Stason.  M.D.,  300  Fifth 
Avenue.  6th  Floor,  Waltham.  MA  02154. 
Phone:  617/487-02 10,  Fax:  617/487-0202. 

Dated:  May  5. 1992 , 
).  larrett  Clinton. 

Administrator. 

[PR  Doc.  92-11041  Fi 

nUJNQCOOE  4K0-KMI 


I  ed  5-11-92;  8:45  am) 


Centers  for  Dise^  Control 
[Announcement  Nu  nber  225] 


Cooperative  Agrc  ement 
Based  Surveillan<  e 
Event  Notif icatioi  i 
Occupational  Ris^ 
Availability  of 
1992 


Introduction 

The  Centers  for 
(CDC),  the  Nation 


collaboration  witli 
health)  to  instituti  i 


for  State- 
Activities-Sentinel 
Systems  for 
(Sensor); 
Fuilds  for  Fiscal  Year 


Disease  Control 
s  prevention  agency. 


announces  the  availability  of  Fiscal 
Year  1992  funds  f(  r  cooperative 
agreements  with  state  and  territorial 
department  of  he£  1th  (or  other  state  or 
territorial  goverm  lental  agencies  in 


a  department  of 
and/or  expand 


surveillance  for  o  ;cupational  diseases 
and  injuries. 

The  Public  Hea  th  Service  (PHS)  is 
committed  to  ach  eving  the  health 
promotion  and  disease  prevention 
objectives  of  Hea  thy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mc  rtality  and  improve  the 
quality  of  life.  Th  s  announcement  is 
related  to  the  pri(  rity  area  of 
Occupational  Saf  sty  and  Health.  (To 
order  a  copy  of  H  ealthy  People  2000,  see 
the  Section  WHEf  E  TO  OBTAIN 
ADOmONAL  INFOI  IMATtON.) 

Authority 

This  program  i  i  authorized  under 
section  20(a)  of  tl  le  Occupational  Safety 
and  Health  Act  ojf  1970  [29  U.S.C.  669(a)l 
and  sections  301  [42  U.S.C.  241)  and  317 
(42  U.S.C.  247b)  <  f  the  Public  Health 
Service  Act  as  ai  tended. 


Eligible  Applicants 

Eligible  applicants  are  the  official 
state  or  territorial  health  department  or 
other  official  state  or  territorial  agencies 
with  occupational  safety  and  health 
jurisdiction.  Applicants  other  than  the 
health  department  must  apply  in 
conjunction  with  their  state  or  territorial 
health  department. 

Applicants  may  apply  for  funding 
under  one  or  both  of  the  two 
surveillance  categories  (SENSOR 
Experimentation  and  SENSOR  Field- 
Testing)  covered  under  these 
cooperative  agreements  described  under 
BACKGROUND.  .Under  each  category, 
applicants  may  apply  for  funding  for  a 
single  or  multiple  target  conditions.  We 
intend  to  support  surveillance  for  no 
more  than  three  target  conditions  per 
state. 

Health  departments  who  have 
previously  received  SENSOR  funding 
are  eligible  to  reapply  for  the  same 
target  conditions  if  they  wish.  The 
current  SENSOR  funding  recipients  who 
piloted  the  surveillance  approaches  now 
ready  for  field-testing  are  eligible  to 
reapply  for  these  target  conditions  under 
the  SENSOR  Field-Testing  category. 

Applicants  seeking  funding  for  blood 
lead  surveillance  are  referred  to 
Announcement  Number  229. 

Availability  of  funds 

.    Approximately  $1  million  will  be 
available  in  Fiscal  Year  1992.  It  is 
expected  that  the  awards  will  begin  on 
or  about  September  30. 1992,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years.  Funding  estimates  may  vary  and 
are  subject  to  change. 

Continuation  funding  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Distribution  of  funds  among  the  two 
categories  of  activities  as  described  in 
the  Background  section  is  anticipated  to 
be  as  follows: 

1.  SENSOR  Experimentation:  Between 
$200,000  and  $600,000  will  be  available 
for  SENSOR  Experimentation.  We 
intend  to  fund  a  minimum  of  four 
proposals  in  this  category.  The  average 
award  will  be  $50,000  for  each  target 
condition. 

2.  SENSOR  Field-Testing:  Between 
$400,000  and  $800,000  will  be  available 
for  SENOR  Field-Testing.  We  intend  to 
fund  a  minimum  of  eight  proposals  in 
this  category.  The  average  award  will  be 
$50,000  for  each  target  condition. 

Background 

In  1987,  NIOSH  announced  the 
availability  of  funds  for  a  5-year 


program  entitled  Sentinel  Event 
Notification  Systems  for  Occupational 
Risks  (SENSOR)  in  state  and  territorial 
health  departments.  The  purpose  of  the 
5-year  program  was  to  pilot  case-based 
surveillance  and  follow-back  activities 
for  selected  occupational  health 
conditions,  with  the  ultimate  goal  of 
preventing  occupational  disease  and 
injury. 

The  original  SENOR  model  involved 
case  ascertainment  through  reporting  by 
sentinel  physicians.  Cases  were 
reported  to  a  state  health  department, 
which  obtained  additional  information 
for  each  case,  analyzed  the  aggregate 
reports,  and  disseminated  the  analyzed 
data.  The  health  department,  often  in 
collaboration  with  other  state  agencies 
(such  as  state  departments  of  labor  or 
state  OSHA  programs),  conducted 
prevention-oriented  follow-up  activities 
involving  follow-back  to  the  reported 
case,  co-workers  of  the  reported  case, 
and  the  workplace  of  the  reported  case. 
Thus  the  prevention-oriented 
intervention  primarily  involved  a 
specific  workplace.  In  addition, 
information  on  the  aggregate  case 
reports  and  educational  material 
concerning  the  target  condition  were 
disseminated  to  the  medical  community. 
Over  the  past  5  years,  10  states  have 
received  SENSOR  funding  for 
experimental  case-based  occupational 
health  surveillance  activities.  The  target 
conditions  have  included  elevated  blood 
lead,  carpal  tunnel  syndrome,  pesticide 
poisoning,  occupational  lung  diseases 
(sihcosis,  occupational  asthma  and 
hypersensitivit^pneumonitis, 
pneumoconiosis),  and  work-related 
bums. 

In  the  course  of  SENSOR'S  first  five 
years,  an  elaboration  of  the  original 
model  has  evolved.  Case  ascertainment 
methods,  other  than  or  in  addition  to 
physician  reporting — such  as  reporting 
by  hospitals  and  laboratories,  hospital 
discharge  data,  and  death  certificates — 
have  been  demonstrated  to  be  useful 
and  feasible.  Intervention  strategies 
other  than,  or  in  addition  to  intervention 
at  a  particular  worksite — such  as  hazard 
alerts,  large-scale  education  efforts,  and 
the  use  of  hazard  surveillance  to  target 
groups  of  workplaces  analogous  to  those 
identified  through  cases — have  been 
demonstrated  to  be  feasible  and 
effective.  It  has  become  clear  that  no 
single  intervention  model  for  workplace 
intervention  is  appropriate  for  all  target 
conditions  or  for  all  state  health 
departments. 

The  objecUve  of  the  SENSOR 
cooperative  agreements  program  is  to 
build  upon  the  states'  experience  of  the 
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past  5  years  by  funding  three  tj'pes  of 
surveillance  activities: 

1.  SENSOR  Experimentation:  The 
purpose  of  this  experimentation  effort  is 
to  support  the  initial  design  of  state- 
based  surveillance  systems. 
Experimental  program  may  include 
target  conditions  and/or  surveillance 
methodologies  not  currently  funded  by 
SENSOR,  as  well  as  current  SENSOR 
experiments  not  deemed  ready  for 
inclusion  in  the  field-testing  category. 
These  SENSOR  experiments  should 
utilize  case  ascertainment  methods 
appropriate  to  the  target  condition  and 
should  link  these  case  ascertainment 
methods  to  an  appropriate  intervention. 
The  ability  of  the  expenmental 
surveillance  system  to  yield 
representative  or  generalizable  data 
useful  for  estimating  incidence  or 
prevalence  rates  for  the  target  condition 
should  be  considered  in  the 
experimental  design.  All  intervention 
activities  should  have  the  broad 
objective  of  preventing  occupational 
disease  and  injury.  The  appropriate 
intervention  for  any  given  experiment 
will  depend  on  the  target  condition,  the 
available  persormel  and  resources,  and 
the  unique  characteristics  of  the  state. 

2.  SENSOR  Field-Testing:  The 
purpose  of  this  effort  is  to  field-test 
feasible  and  effective  surveillance 
approaches  developed  in  SENSOR 
experimental  programs.  Surveillance 
strategies  currently  ready  for  field- 
testing  are: 

a.  Hospital  reporting  of  work-related 
bums;  and 

b.  Silicosis  surveillance  utilizing  each 
of  three  sources  of  case  ascertainment: 
Physician  reporting,  hospital  discharge 
data,  and  death  certificates.  Workers' 
compensation  records  should  also  be 
utilized  if  available. 

c.  Phyjsician  reporting  of  occupational 
asthma. 

3.  SENSOR  Implementation— Blood 
Lead  Surveillance:  The  purpose  of  this 
effort  is  to  encourage  universal 
implemenation  of  surveillance  strategies 
which  have  been  widely  field-tested  and 
hate  been  judged  by  SENSOR  staff  to 
be  feasible  and  useful.  Surveillance  of 
elevated  blood  lead  in  adults  based  on 
mandatory  laboratory  reporting  of 
elevated  blood  lead  levels  is  the  only 
target  condition  currently  recommended 
for  implementation  in  all  States  and 
territories.  This  category  is  addressed  in 
a  separate  Request  for  Assistance 
Announcement. 

Purpose 

The  underlying  goal  of  SENSOR  is  the 
prevention  of  occupational  disease  and 
injury.  The  specific  objectives  of  these 
cooperative  agreements  are: 


1.  To  support  the  development, 
implementation,  and  evaluation  of 
experimental  state-based  surveillance 
strategies  utilizing  new  SENSOR  target 
conditions  and/or  new  or  as-yet- 
unevaluated  methodologies  (SENSOR 
Experimentation); 

2.  To  support  the  field-testing  of  state- 
based  surveillance  strategies  previously 
developed  in  SENSOR  experimental 
program  (SENSOR  Field-Testing); 

3.  To  support  the  implementation  of 
occupational  health  surveillance 
activities  of  proven  effectiveness  in  as 
many  States  and  territories  as  possible 
(SENSOR  Implementation); 

4.  To  encourage  systematic  evaluation 
of  ongoing  State-based  surveillance 
activities; 

5.  To  support  the  development  and 
evaluation  of  information  dissemination 
and  intervention  strategies  that  result  in 
the  prevention  of  occupational  disease 
and  injury; 

6.  To  explore  the  utiHty  of  case-based 
surveillance  systems  in  providing 
estimates  of  incidence  and/or 
prevalence  rates  of  selected 
occupational  disorders; 

7.  To  enhance  the  role  of  state  and 
territorial  health  departments  in 
surveillance  and  prevention  of 
occupationally-related  morbidity  and 
mortality;  and 

8.  To  foster  cooperation  among  State 
and  territorial  health  departments  and 
other  State  governmental  agencies  with 
interest  and  expertise  relevant  to 
occupational  health  surveillance, 
intervention,  and  prevention  activities. 

Program  Kequirements 

For  both  types  of  SENSOR 
surveillance  activities,  cooperative 
agreement  recipients  shall  be 
responsible  for  conducting  activities 
under  A.,  below  and  CDC  will  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Develop  in  collaboration  with 
NIOSH  a  surveillance  plan  for  the  target 
occupationally-related  condition(8) 
which  includes: 

a.  Dehneating  a  case  definition  for 
each  target  surveillance  condition; 

b.  Developing  case  ascertainment 
systems  appropriate  for  the  target 
surveillance  condition(s)  and  available 
resources.  These  may  include: 

(1)  Direct  physician,  laboratory,  or 
hospital  reports  of  disease  and  injury; 

(2)  Hospital  discharge  data; 

(3)  Death  certificates; 

(4)  Workers'  compensation  data; 

(5)  State  or  Federal  disability  data 

(6)  Poison  control  center  reports;  and 

(7)  Other. 


c.  Gathering  additional  data  as 
necessary  to  adequately  characterize 
the  reported  cases.  Sources  of  this 
additional  data  may  include: 

(1)  Reporting  physician,  hospital,  or 
laboratory; 

(2)  Reported  individual  or  family 
member; 

(3)  Workplace  of  reported  individual; 

(4)  Co-workers  of  reported  individual; 
and 

(5)  Other. 

d.  Establishing  a  case  and  data 
management  system; 

e.  Developing  case  follow-up  and 
intervention  methods  aimed  toward 
immediate  and/or  long-term  prevention 
of  the  condition(8)  under  surveillance, 
such  as: 

(1)  Hazard  alerts,  or  other 
publications  with  wide  distribution  to 
relevant  unions,  trade  organizations, 
media,  public  health  agencies,  and  other 
groups  with  responsibilities  for  or 
interest  in  occupational  safety  and 
health; 

(2)  Educational  efforts  aimed  toward 
physicians,  other  health  care 
professionals,  individual  or  groups  of 
workers,  individual  workplaces, 
employer  and  trade  organizations; 

(3)  Workplace  walk-through  visits, 
with  recommendations  regarding  hazard 
abatement; 

(4)  Screening  of  co-workers  of  affected 
individuals; 

(5)  Referral  to  regulatory  agencies; 
and 

(6)  Coordinating  with  NIOSH  in 
conducting  in-depth  investigations  or 
development  of  control  technology. 

Research  investigations,  such  as 
detailed  case-control,  cohort,  or  cross- 
sectional  medical  studies,  while 
important  for  prevention  efforts,  should 
be  funded  through  mechanisms  other 
than  the  SENSOR  cooperative 
agreements. 

f.  Timely  data  analysis  to  ascertain 
trends  and  patterns  of  public  health 
importance  and  provide  guidance  for 
intervention  efforts;  and; 

g.  Developing  means  of  dissemination 
of  surveillance  information  that  will 
contribute  to  occupational  disease  and 
injury  prevention.  This  includes  (but  is 
not  limited  to)  sharing  material 
developed  under  this  cooperative 
agreement  with  other  states  through  the 
NIOSH  SENSOR  information 
clearin^ouse,  and  preparation  for 
publication  of  one  report  per  year  for 
each  target  condition. 

2.  Ensure  that  surveillance  protocols 
provide  confidentiality  and  job  '^ 

protection  for  reported  individuals; 
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3.  Provide  infonqa 
evaluating  the 
the  surveillance 

4.  Develop  a 
development  and  i 
proposed  surveill 

5.  In  coUaborati 
to  standardize 
management 
and  other 
with  other  states 
surveillance  for  th( 
condition 


tion  necessary  for 
use^lness  and  efficacy  of 
intervention  efforts: 
timetable  for 

nplementation  of  the 
e  activity;  and 
with  NIOSH.  work 
prol  Qcols.  data 
systems,  questionnaires, 
surveilla  ice-related  material 
conducting 
same  target 


B.  CDC  Activities 


ai  ice  i 


ar  a 


!  moi  t 


arce  i 


1.  Provide  guid 
assistance  in  all  pi 
implementation, 
evaluation  of  case 
foUow-up.  and 

2.  Provide 
identifying  the 
surveillance  condi  i 
effective  surveill 

3.  Provide 
depth  investigatioijs 
control  technology 

4.  Provide  periodic 
analysis  of  aggreg<  te 
from  SENSOR  states; 

5.  Maintain  a 
surveillance-relateki 
the  states; 

6.  Facilitate  comin 
coordination  amor  g 
regard  to  data  coll ; 
information  devel 
dissemination,  inl^rv 
and  evaluation  of 

7.  Convene  an  a 
SENSOR  states,  a; 
meetings  of  states 
surveillance  condi 

8.  Providing  edi 
preparation  of  re 
MMWR. 


Evaluation  Criteria 


ev/ 


tely 


Each  target 
application  will  be 
and  ranked  separj 
following  criteria: 

Sensor  Experimen  ^tion 

A.  Technical  Men '  (75  points) 


1.  Relevance  of 
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and  technical 
ases  of  development. 

lysis,  and 
ascertainment, 
inte  rvention  activities: 
technical  assistance  in 

appropriate  target 
ons  and  the  most 
strategies; 
techntal  assistance  for  in- 
and  development  of 


summaries  and 
surveillance  data 

central  clearinghouse  of 
materials  for  use  by 

unication  and 
3  the  states  with 
iction  and  analysis, 
pment  and 

.  rvention  strategies. 

1  urveiilance  activities; 

i: mual  meetingof 
well  as  periodic 
with  similar  target 
ions; 

t  }rial  assistance  in 
p  »rts  for  publication  in 


condition  within  each 
aluated,  scored 
according  to  the 


he  proposal  to  the 


objectives  outlmei   in  the  Program 
Announcement  (H 


activities  (20  poin 

4.  Provision  for 

cnnfidentiality  of 


1  points); 

2.  Ability  of  thebroposed  activity  to 
contribute  to  prev  mtion  of  occupational 

{20  points); 

3.  Appropriate  i  election  and/or  design 
of  target  conditioi  s,  case  definitions, 

methods,  data 
analysis  and  inforhiation  dissemination, 
case  follow-up,  ar  d  intervention 

s): 
-  maintaining 
ndividual  case  reports 


and  sensitivity  to  protecting  the 
employment  status  of  reported  cases  (5 
points); 

5.  Feasibility  of  providing  information 
needed  for  the  evaluation  of  this  project 
(5  points); 

6.  Adequacy  of  the  proposed  schedule 
and  personnel  for  accomplishing  the 
proposed  activities  (15  points). 

B.  Background,  Experience,  and 
Capability  (20  points) 

1.  Applicant's  previous  involvement  in 
the  design,  implementation,  and 
evaluation  of  occupational  health 
surveillance  activities,  including 
SENSOR  (10  points); 

2.  Training,  experience,  and 
competence  of  the  proposed  Project 
Director  and  staff  in  the  design, 
implementation,  and  evaluation  of 
occupational  health  surveillance 
activities  (5  points); 

3.  Availability  of  sufficient  support 
staff  to  carry  out  this  project  (5  points). 

C.  State  Commitment  (5  points) 

The  willingness  of  the  applicant  to 
commit  additional  funds  and/or  staff       a 
time  (5  points). 

D.  Budget  Justification  and  Adequacy  of 
Facilities  (not  scored) 

The  proposed  budget  will  be 
evaluated  on  thp  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  cooperative  agreement 
funds.  The  application  will  also  be 
reviewed  as  to  the  adequacy  of  existing 
and  proposed  facilities  and  resources  for 
conducting  project  activities. 

Sensor  Field-Testing 

Applications  for  field-testing  of 
surveillance  strategies  for  work -related 
bums,  silicosis,  and  occupational 
asthma  will  be  reviewed  and  evaluated 
according  to  the  following  criteria: 

A.  Technical  Merit  (75 points) 

1.  Relevance  of  the  proposal  to  the 
objectives  outlined  in  the  Program 
Announcement  (10  points); 

2.  Appropriate  use  and/or  adaptation 
of  the  SENSOR  surveillance  guidelines 
for  the  selected  target  condition(s)  (40 
points).  (To  obtain  guidelines,  see  below 
under  Where  to  Obtain  Additional 
Information); 

3.  Provision  for  maintaining 
confidentiaUty  of  individual  case  reports 
and  sensitivity  to  protecting  the 
employment  status  of  reported  cases  (5 
points); 

4.  Feasibility  of  providing  information 
needed  for  the  evaluation  of  this  project 
(5  points): 


5.  Adequacy  of  the  proposed  schedule 
and  personnel  "for  accomplishing  the 
proposed  activities  (15  points). 

B.  Background.  Experience,  and 
Capability  (15  points): 

1.  Applicant's  previous  involvement  in 
the  design,  implementation,  and 
evaluation  of  public  health  surveillance 
and  epidemiology  activities  (5  points); 

2.  Training,  experience,  and 
competence  of  the  proposed  project 
director  and  staff  in  the  design, 
implementation,  and  evaluation  of 
public  health  surveillance  and 
epidemiology  activities  (5  points); 

3.  Availability  of  sufficient  support 
staff  to  carry  out  this  project  (5  points). 

C.  State  Commitment  (10  points) 

1.  State  agency  commitment  to 
development  of  occupational  health 
surveillance  activities  (5  points): 

2.  The  willingness  of  the  applicant  to 
commit  additional  funds  and/or  staff 
time  (5  points). 

D.  Budget  Justificaiion  and  Adequacy  of 
Facilities  (not  scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  cooperative  agreement 
funds.  The  application  will  also  be 
reviewed  as  to  the  adequacy  of  existing 
and  proposed  facilities  and  resources  for 
conducting  project  activities. 

Funding  Priorities 

For  SENSOR  Experimentation.  NIOSH 
intends  when  possible  to  distribute 
awards  among  the  following  10  areas  of 
leading  work-related  diseases  and 
injuries  in  the  U.S.:  (1)  Occupational 
lung  diseases;  (2)  musculoskeletal 
injuries';  (3)  severe  occupational 
traumatic  injuries;  (4)  noise-induced 
hearing  loss;  (5)  neurotoxic  disorders;  (6) 
dermatologic  conditions,  (7) 
psychological  disorders;  (8)  disorders  of 
reproduction;  (9)  cardiovascular  disease; 
and  (10)  occupational  cancers. 

Other  Requirements 

•  Paperwork  Reduction  Act:  The 
projects  to  be  funded  through  this 
cooperative  agreement  that  involve  the 
collection  of  information  from  ten  or 
more  individuals  may  be  subject  to 
review  under  the  Paperwork  Reduction 
Act. 

•  Human  Subjects  and 
Confidentiality:  Individual  state  projects 
may  include  research  on  human 
subjects,  including  access  to  personal 
identifiers  to  link  relevant  data  sets. 
Therefore,  applicants  must  comply  with 
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appropriate  regulations  regarding  the 
protection  of  human  subjects. 
Assurances  must  be  provided  that  the 
project  or  activity  will  be  subject  to 
initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  application  kit. 

Executive  Order  12372 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  federal 
assistance  applications.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  state.  A  current  hst  is  included 
in  the  application  kit.  If  SPOCs  have  any 
state  process  recommendations  on 
applications  submitted  to  CDC,  they 
should  forward  them  to  Henry  S.  Casell, 
III,  Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE., 
Atlanta.  Georgia  30305,  no  later  than  60 
days  after  the  deadline  date  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  accommodate  or 
explain  state  process  recommendations 
it  receives  after  that  date. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.262. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell.  Ill, 
Grants  Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  of  Disease 
JControl,  255  East  Paces  Ferry  Road, 
room  300,  NE.,  Atlanta,  Georgia  30305, 
on  or  before  June  19, 1992. 

1.  Deadline:  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 


dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing. 

2.  Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications,  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Oppie  Byrd,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  Mailstop  E-14.  255  East  Paces 
Ferry  Road,  NE.,  room  300.  Adanta. 
Georgia  30305,  (404)  842-6630. 

Programmatic  technical  assistance, 
including  guidelines  for  SENSOR  field- 
testing  target  conditions  and  for 
laboratory-based  surveillance  of 
elevated  blood  lead,  may  be  obtained 
from  Diana  L  Ordin,  M.D.,  M.P.H., 
Deputy  Associate  Director  for 
Surveillance,  Division  of  Surveillance, 
Hazard  Evaluation  and  Field  Studies. 
National  Institute  for  Occupational 
Safety  and  Health.  4676  Columbia 
Parkway.  Mailstop  R-41.  Cincinnati. 
Ohio  45226,  (513)  841-4340. 

Please  Refer  to  Announcement  Number 
225  When  Requesting  Information  and 
Submitting  an  Application 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325, 
(Telephone  (202)  783-3238). 

Dated:  May  6. 1992. 
|.  Donald  Millar, 

Director,  National  Institute  for  Occupational 

Safety  and  Health,  Centers  for  Disease 

Control. 

[PR  Doc.  92-11032  Filed  5-11-92;  8:45  amj 
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Food  and  Drug  Administration 
[Docket  No.  92N-0207] 

Drug  Export;  HIVID™  (Zaicitabine) 
Tablets  0.375  and  0.750  mg 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Roche  Pharmaceuticals  has  filed  an 
application  requesting  approval  for  the 


export  of  the  human  drug  HIVID™ 
(zaicitabine)  Tablets  0.375  and  0.750  mg 
to  Sweden. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
room  1-23, 12420  Parklawn  Dr.. 
Rockville.  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currentiy 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  fding  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Roche  Pharmaceuticals,  340  Kingsland 
St.,  Nutiey,  NJ  07110-1199,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  HIVID™ 
(zaicitabine)  Tablets  0.375  and  0.750  mg 
to  Sweden.  This  product  is  used  as  an 
antiviral  agent.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  April  15, 
1992,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
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of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Medco  Research.  Inc..  8455  Beverly 
Blvd..  suite  308.  Los  Angeles.  CA  90048. 
has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Adenoscan*  (adenosine)  Injection 
30  ml  to  Canada.  Intravenous  adenosine 
is  a  potent  coronary  vasodilator 
indicated  as  an  alternative  to  exercise  in 
myocardial  perfusion  imaging, 
especially  in  patients  unable  to  exercise 
adequately.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  April  14, 
1992.  which  shall  be  considered  for  filing 
date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p  m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  22, 1992  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (section 
802  (21  use.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  May  4, 1992. 
Daniel  L.  Michels. 

Director.  Office  of  Compliance.  Center  for 
Drjg  Evaluation  and  Research. 
(FR  Doc.  92-11002  Filed  5-11-92;  8:45  am] 
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[Docket  No.  92N-0209] 

Drug  Export;  Pronestyl^  (Procainamide 
Hydrochloride)  Capsules 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bristol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 


the  export  of  the  human  drug  Pronestyl* 
(procainamide  hydrochloride)  capsules 
to  Canada. 

addresses:  Relevant  information  on 
this  application  may  be  directed  to  the   - 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Paridawn  Dr.,  Rockville.  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  ELxport  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton.  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Une.  Rockville.  MD  20857.  301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dni^s  that  are  not  currently 
approved  in  the  United  States.  Section 
820(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval  Section 
620(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  30  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb  Co.,  P.O.  Box  4000. 
Princeton.  NJ  08543-4000.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Pronestyl* 
(procainamide  hydrochloride)  Capsules 
to  Canada.  While  Pronestyl*  capsules 
are  approved  for  sale  in  the  United 
States,  in  these  dosage  forms,  the 
Pronesty*  capsules  to  be  exported  will 
be  produced  at  an  alternate 
manufacturing  site  within  the  United 
States  for  which  approval  is  pending. 
This  product  is  used  as  an 
antiarrhythmic  agent.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on  March 
30. 1992.  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except    • 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
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number  found  in  brackets  in  the  heading 
of , this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  perison 
who  submits  relevant  information  on  the 
application  to  do  so  by  May  22, 1992. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (section 
802  (21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commission  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  May  4. 1992. 

Daniel  L  Michels, 

Director.  Office  of  Compliance.  Center  for 
Drjg  Evaluation  and  Research. 

[PR  Doc.  92-11003  Filed  5-11-92:  B:45  a.m.| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

{WO-230-00-6310-021 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  below  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Copies  of  the  proposed 
information  collection  requirement  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1004-0146), 
Washington.  DC  20503,  Telephone  202- 
395-7340. 

Title:  Log  Scale  and  Disposition  of 
Timber  Removed  Report. 

OMB  Approval  Number.  1004-0146. 

Abstract-The  respondent  provides 
identifying  information,  date,  log 
scale,  and  names  of  processors  timber 
is  delivered  to  for  all  timber  removed 
from  the  contract  area.  The  BLM  uses 
the  information  to  determine 
compliance  with  the  export  provisions 
of  the  timber  sale  contract  end  to 


administer  the  Small  Business  Set- 
aside  program. 

Bureau  Form  Number  5480-15. 

Frequency.  On  Occasion. 

Description  of  Respondents:  Firms 
purchasing  BLM  timber. 

Estimated  Completion  Time:  30  Minutes. 

Annual  Responses:  300. 

Annual  Burden  Hours:  150. 

Bureau  Clearance  Officer  (Alternate!: 
Gerri  Jenkins  202-653-6105. 

Dated  April  9. 1992. 
Kemp  Conn, 

.Acting  .Assistant  Director.  Land  and 

Renewable  Resource. 

IFR  Doc.  92-11125  Filed  5-11^2:  8:45  am| 
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Mulligan  Draw  Gas  Field  Gas  Project 

[WY-030-92-41 11-16] 

AGEMCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  of  the 
Draft  Environment  Impact  Statement  on 
the  Mulligan  Draw  Gas  Field  Project  in 
southeast  Sweetwater  County, 
Wyoming. 

summary:  This  DEIS  was  prepared  to 
assess  the  environmental  consequences 
of  a  proposed  gas  field  development  in 
the  Mulligan  Draw  Area,  in  southeastern 
Sweetwater  County,  Wyoming  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  This 
project  as  proposed  by  Celsius  Energy 
Company.  Amoco,  and  other  operators, 
is  to  explore  for  and  develop  natural  gas 
reserves  in  the  Mulligan  Draw  Project 
Area. 

DATES:  The  public  comment  period  will 
begin  on  May  15, 1992  and  will  end  on 
fuly  15. 1992.  A  public  meeting  has  '^een 
scheduled  for  June  3. 1992,  beginning  at 
7  p.m.  at  the  Great  Divide  Resource 
Area  Office.  812  E.  Murray,  R8">  !ins. 
Wyoming.  To  ensure  that  conimen'.s  w'.l 
be  considered  in  the  FEIS,  ihey  should 
be  received  no  later  than  c.o.b.  July  15. 
1992  at  the  address  listed  below. 
ADDRESSES:  Comments  or  concerns 
should  be  addressed  to  Bureau  of  Land 
Management.  Great  Divide  Resource 
Area,  c/o  Bud  Holbrook,  P.O.  Box  670, 
Rawlins.  Wyoming  82301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Tigner,  phone  (307)  324-7171,  or  Bud 
Holbrook,  phone  (307)  324-4841  or 
contact  the  address  listed  above. 
SUPPLEMENTARY  INFORMATION:  This 
Draft  Environmental  Impact  Statement 
assesses  the  environmental 
consequences  of  gas  development  in  the 
Mulligan  Draw  area  in  southeastern 
Sweetwater  County,  approximately  20 


miles  south  of  Wamsutter.  Wyoming. 
The  proposed  project  entails  the  drilling, 
operation,  abandonment,  and 
reclamation  of  a  natural  gas  field  in  the 
Mulligan  Draw  Project  Area  by  Celsius 
Energy  Company  and  other  operators. 
Approximately  45  wells  and  associated 
roads  and  pipelines  would  result  in  the 
initial  disturbance  of  approximately  64S 
acres  within  the  47,300  acre  Mulligan 
Draw  Project  Area. 

Dated:  May  5. 1992. 
F.  Wiliiam  Eikenberry. 

Associate  State  Director 

[FR  Doc.  92-11029  Filed  5-11-92;  8:45  am| 
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I AZ  050-02-4212-11;  AZA  26581] 

Arizona:  Realty  Action;  Classification 
of  Public  Land  for  Lease  an6/or 
Conveyance  for  Recreation  and  PubUc 
Purposes  in  La  Paz  Co.,  AZ. 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action. 

classification  of  public  lands  for  lease 

and/or  conveyance  for  recreation  and 

public  purposes. 

summary:  The  following  public  lands 
near  the  Parker  South  Townsite,  La  Paz 
County,  Arizona,  have  been  examined 
and  found  suitable  for  classification  for 
lease  or  conveyance  for  recreational  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act 
as  amended  (43  U.S.C.  869  et  seq.): 

GUa  and  Salt  River  Meridian.  Arizma 

T.  8  N  ,  R.  19  W. 
Sec.  15.  SE'4SE''«: 
Sec.  21.  lot  1.  EV4.  EViNWV«,  SVVV.NWV*. 

SWV«: 
Sec.  22.  NViNEV*.  NViNVjNWV*.  SWV« 

SWy4,SEV4SEy4; 
Sec.  27,  NWViNWV*.  EVjSEV.; 
Sec.  28,  NEV«NEV«. 

The  areas  described  contain  1.038.07  acres. 
more  or  less. 

DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager  at  the  address 
under  the  ADDRESSES  caption  of  this 
notice.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Upon  the  elective  date  of 
classification,  the  lands  will  be  open  to 
the  filing  of  an  application  under  the 
Recreation  and  Public  Purposes  Act  by 
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any  interested,  quali 
after  18  months 
date  of  classification 
not  been  filed,  the  se; 
the  classification 
expire  and  the  lands 
return  to  their  former 
further  action  by  the 


i  ed 


applicant.  If, 
following  the  effective 
an  application  has 
regative  effect  of 
automatically 
assified  shall 
status  without 
uthorized  officer. 


sha  1 


:l£ 


ADDRESSES:  Interested 

submit  comments 
proposed  lease  or  conveyance 
classification  of  the 
Manager,  Bureau  of 
Yuma  District  Office, 
Avenue,  Yuma,  Arizqna 


1  ind 


land 


INFORM  KTION 


Man<  gement. 


1S1 


FOR  FURTHER 
Levi  Deike.  Resource 
Bureau  of  Land 
Resource  Area,  3189 
Avenue,  Lake  Hava 
86403,  (602)855-6017 

SUPPLEMENTARY 

action  is  a  motion  by 
make  lands  available 
community  expansio  v 
identified  in  the  Yum  a 
Management  Plan  as 
for  disposal  to  suppo  rt 
expansion.  Lease  or 
lands  for  retreationa 
use  would  be  in  the  j 

Lease  or  conveyanpe 
be  subject  to  the 
conditions,  and 

1.  Provisions  of  the 
Public  Purposes  Act 
applicable  regulatiorjs 
of  the  Interior. 

2.  All  valid  existin 
on  the  official  public 
time  of  lease/patent 

3.  All  minerals 
United  States,  toge 
prospect  for.  mine, 
minerais. 

4.  Any  other 
authorized  officer 
appropriate  to  ensur ; 
proper  management 
and  interests  iherei 

Upon  publication 
Federal  Register,  the 
segregated  from  all 
appropriation 
laws,  including  the 
except  for  lease  or 
the  Recreation  and 
and  leasing  under 
Lws. 


contact: 

Area  Manager, 
Havasu 
iweetwater 
City.  Arizona 


INFC  rmation: 


1! 


sha  1 
jther 


thj 


Dated:  April  30. 1992 
Herman  L.  Kast, 
District  Manager. 
[FR  Doc  92-11038  Filei 
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persons  may 
ding  the 
or 
s  to  the  District 
Management, 
3150  Winsor 
85365. 


This 
the  Bureau  to 
to  support 
These  lands  were 
District  Resource 
having  potential 

community 
( ;onveyance  of  the 
or  public  purpose 
ubiic  interest, 
of  the  lands  will 
folliwing  terms, 
reseijvations: 

Recreation  and 
ind  to  all 
of  the  Secretary 


rights  documented 
land  records  at  the 
issuance. 
be  reserved  to  the 
with  the  right  to 
remove  the 


a  id 


reser  ations  that  the 
dqtermines 

public  access  and 
(f  Federal  lands 

f  this  notice  in  the 
lands  will  be 
[  arms  of 
undcrlthe  public  land 

neral  mining  laws, 
c|)nveyance  under 
ic  Purposes  Act 
mineral  leasing 


I  ubli 


5-11-92;  8:45  ami 


Bureau  of  Reclamation 

The  17  Western  States:  AZ,  CA,  CO,  ID, 
KS,  MT,  NE,  NV,  ND,  NM,  OK,  OR,  SD, 
TX,  UT,  WA,  and  WY 

agency:  Bureau  of  Reclamation 

(Interior). 

ACTION:  Notice  of  intent. 

summary:  The  Bureau  of  Reclamation 
will  prepare  an  environmental  impact 
statement  (ElS)  on  the  effects  of  the 
proposed  regulations  to  implement  the 
Reclamation  Reform  Act  of  1982  (RRA). 
These  regulations  would  affect  Bureau 
of  Reclamation  Projects  in  the  seventeen 
Western  States:  Arizona,  California, 
Colorado.  Idaho,  Kansas,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota.  Oklahoma.  Oregon.  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wyoming.  The  EIS  is  being  prepared  in 
accordance  with  court  orders  dated  July 
26, 1991,  and  March  10, 1992,  by  the 
United  States  District  Court  for  the 
Eastern  District  of  California. 
FOR  FURTHER  INFORMATION  COKTACT: 
Mr.  Teiry  Lynott,  Director,  Program 
Services  Division.  Bureau  of 
Reclamation,  Denver  Office,  P.O.  Box 
25007,  Denver  CO  80225. 
SUPPLEMENTARY  INFORMATION:  On  July 
26, 1991,  the  United  States  District  Court 
for  the  Eastern  District  of  California 
granted  the  Natural  Resources  Defense 
Council's  (NRDC)  partial  motion  for 
summary  judgment  [NRDC  v.  Duvall, 
No.  Civ.  S-88-375  LKK).  The  court  ruled 
that  the  Bureau  of  Reclamation  had  not 
complied  with  the  requirements  of  the 
National  Environmental  Policy  Act  in 
preparing  an  environmental  assessment 
and  a  "Finding  of  No  Significant  Impact" 
in  the  promulgation  of  its  1987 
regulations  for  the  RRA  (43  CFR  part 
426,  Rules  and  Regulations  for  Projects 
Governed  by  Federal  Reclamation  Law). 
After  the  briefing  on  tlie  issue  of  relief, 
on  March  10. 1992.  the  court  issued  an 
order  declaring  that: 

1.  The  issuance  of  the  1987  Acreage 
Limitation  Rules  and  Regulations  was  a 
major  federal  action  affecting  the 
quality  of  the  environment,  thus 
requiring  the  preparation  of  an 
environmental  impact  statement  (EIS). 
and  that  not  preparing  an  EIS  had 
violated  the  Administrative  Procedure 
Act: 

2.  Within  30 V2  months.  Reclamation 
must  issue  final  rules,  including  the 
preparation  of  an  EIS  that  would  apply 
to  all  Reclamation  projects; 

3.  Within  15  months.  Reclamation 
must  issue  interim  rules  to  implement 
the  RRA  in  the  Central  Valley  Project  of 
California  including  the  preparation  of 
an  EIS; 


4.  Reclamation  must  meet  a  court 
ordered  schedule  of  compliance;  and 

5.  The  existing  rules  will  remain  in 
effect  until  new  rules  are  prepared. 

The  Bureau  of  Reclamation  is  issuing 
a  separate  notice  of  intent  to  prepare  an 
EIS  for  the  CVP  interim  rule  making 
discussed  under  item  3.  above. 

The  public  will  be  given  the 
opportunity  to  participate  in  determining 
the  scope  of  issues  to  be  addressed  and 
identifying  the  significant  issues  related 
to  the  proposed  action  at  meetings  to  be 
held  in  the  project  area.  Dates  and 
locations  will  be  provided  in  a 
subsequent  Federal  Register  Notice.  You 
may  contact  the  Director,  Program 
Services  Division  at  the  address 
provided  above  or  by  calling  (303)  236- 
3286  to  be  placed  on  the  mailing  list  for 
the  subsequent  information. 

Dated:  May  6, 1992 
)oe  D.  Hall. 
Deputy  Commissioner. 
[FR  Doc.  92-11030  Filed  5-11-92;  8:45  am) 
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Central  Valley  Proiect,  California 

agency:  Bureau  of  Reclamation 
(Interior). 

action:  Notice  of  intent. 


summary:  The  Bureau  of  Reclamation 
proposes  to  prepare  an  environmental 
impact  statement  (EIS)  on  interim 
regulations  to  implement  the 
Reclamation  Reform  Act  (RRA)  of  1982 
in  California's  Central  Valley  Project 
(CVP).  The  EIS  is  being  prepared  in 
accordance  with  orders  dated  July  26. 
1991,  and  March  10. 1992.  of  the  United 
Slates  District  Court  for  the  Eastern 
District  of  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Lynott,  Director,  Program  Service 
Division,  Bureau  of  Reclamation,  Denver 
Office,  PO  Box  25007,  Denver  CO  80225. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1991,  the  United  States  District  Court 
for  the  Eastern  District  of  California 
granted  the  Natural  Resources  Defense 
Council's  (NRDC)  partial  motion  for 
summary  judgment  [NRDC  v.  Duvall, 
No.  Civ.  S-88-375  LKK).  The  court  ruled 
that  the  Bureau  of  Reclamation  had  not 
complied  with  the  requirements  of  the 
National  Environmental  Policy  Act  in 
preparing  an  environmental  assessment 
with  a  "finding  of  no  significant  impact" 
in  the  promulgation  of  ita,4987 
regulations  for  the  RRA  (43  CFR  part 
426,  Rules  and  Regulations  for  Projects 
Governed  by  Federal  Reclamation  Law). 
After  the  briefing  on  the  issue  of  relief. 
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on  March  10. 1992,  the  court  issued  an 
order  declaring  that: 

1.  The  issuance  of  the  1987  Acreage 
Limitation  Rules  and  Regulations  was  a 
major  Federal  action  affecting  the 
quality  of  the  environment,  thus 
requiring  the  preparation  of  an 
environmental  impact  statement,  and 
that  not  preparing  an  EIS  had  violated 
the  Administrative  Procedure  Act; 

2.  Within  SOVa  months,  Reclamation 
must  issue  final  rules  to  iihplement  the 
RRA.  including  the  preparation  of  an  EIS 
that  would  apply  to  all  Reclamation 
projects; 

3.  Within  15  months.  Reclamation 
must  issue  Interim  rules  to  implement 
the  RRA  in  the  Central  Valley  Project  of 
California,  including  the  preparation  of 
an  EIS: 

4.  Reclamation  must  meet  a  court 
ordered  schedule  of  compliance; 

5.  The  existing  rules  will  remain  in 
effect  until  new  rules  are  prepared. 

The  Bureau  of  Reclamation  is  issuing 
a  separate  notice  of  intent  to  prepare  an 
EIS  for  the  Westwide  rule  making 
discussed  under  item  (2)  above. 

The  public  will  be  given  the 
opportunity  to  participate  in  determining 
the  scope  of  issues  to  be  addressed  and 
identifying  the  significant  issues  related 
to  the  proposed  action  at  meetings  to  be 
held  in  the  project  area.  Dates  and 
locations  will  be  provided  in  a 
subsequent  Federal  Register  Notice.  You 
may  contact  the  Director,  Program 
Services  Di\'ision  at  the  address 
provided  above  or  by  calling  (303)  236- 
3286  to  be  placed  on  the  mailing  list  for 
the  subsequent  information. 

Dated:  May  6, 1992. 
|oe  D.  Hall, 

Deputy  Commissioner. 

[FR  Doc.  92-11031  Filed  5-11-92;  8:45  am] 
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Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations 

agency:  Bureau  of  Reclamation 
(Reclamation),  Department  of  the 
Interior. 
action:  Notice. 

summary:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  June  1992.  This  notice  is  one  of  a 
variety  of  means  being  used  to  inform 
the  public  about  proposed  contractual 
actions  for  water  service  and 
repayment  The  Reclamation 
announcements  of  individual  repayinent 
and  water  service  contract  actions  will 
be  published  in  the  Federal  Register  and 
in  newspapers  of  general  circulation  in 


the  areas  determined  by  Reclamation  to 
be  affected  by  the  proposed  action. 
Announcements  may  be  in  the  form  of 
news  releases,  legal  notices,  official 
letters,  memorandums,  or  other  forms  of 
written  material.  Meetings,  workshops, 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
These  public  participation  procedures 
do  not  apply  to  proposed  contracts  for 
the  sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  The 
Secretary  of  the  Interior  or  the  district 
may  invite  the  public  to  observe  any 
contract  proceedings.  All  public 
participation  procedures  wrill  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act. 

ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dick  L.  Porter,  Chief,  Contracts  and 
Repayment  Division,  bureau  of 
Reclamation,  1849  C  St.  NW„ 
Washington,  DC  20240;  telephone  (202) 
208-3014,  {FTS]  268-3014. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273).  and 
to  43  CFR  426.20  of  the  rules  and 
regulations  published  in  the  Federal 
Register  48  FR  54785  of  December  6. 
1983,  Reclamation  will  publish  notice  of 
proposed  or  amendatory  repayment 
contract  actions  for  any  contract  for  the 
delivery  of  water  for  irrigation  or  other 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution- 
Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  47  FR  7763  of  February  22. 1982. 
a  tabulation  is  provided  below  of  all 
proposed  contractual  actions  in  each  of 
the  five  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  April,  May. 
or  June  of  1992.  When  contract 
negotiations  are  completed  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 


conditions  of  the  contract  may  be 
involved. 

Public  Participation  Procedures 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  thfe 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate 
Reclamation  officials  at  the  locations 
and  within  the  time  limits  set  forth  in  the 
advance  public  notices. 

5.  All  written  comments  received  and 
testim.ony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  aie  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  Regional  Director  shall 
determine  whether  rep  liblica  lion  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  modification,  and  (ii) 
the  degree  of  public  interest  which  has 
been  expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acronyir.  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  IrrigaUon  and  Drainage  District 

(M&I)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Project 
(CVP)  Central  Valley  Project 
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(WCUA)  Water 
Utilization  Act 
Pacific  Northwest 

Reclamation.  550  W 

043.  Boise.  Idaho 

(208)  334-1894. 

1.  Cascade  Reserv^) 
Boise  Project.  Idaho: 
contracts  for  irrigati(Jn 
19,201  acre-feet  of  s 
Cascade  Reservoir 

2.  Individual  Irriga : 
Miscellaneous  Wa 
Montana.  Oregon,  a 
Temporary  (interim) 
contracts  for  surplus 
irrigation  or  M&I  use 
10,000  acre-feet  of 
terms  up  to  5  years 
for  similar  service 
feet  of  water  annua 

3.  Rogue  River  Ba^in 
Rogue  River  Basin 
Water  service  contracts 
or  $50  minimum  per 
to  40  years. 

4.  Willamette  Bas 
Willamette  Basin 
service  contracts; 
$50  minimum  per 
40  years. 

5.  Irngation  Distriits 
Water  User  Entities 
repayment  and  wat(  r 
purpose  is  to  confor  n 
Reclamation  Refonr 
97-293). 

6.  Forth-four  Pali 
Shareholders,  Mini 
Wyoming:  Contract 
extend  term  for  w 
may  be  subleased  tc 

7.  City  of  Cle  Elun  I 
Washington: 
replacement  M&I  w 
2,200  acre-feet  (1,35(  i 
annually  for  a  term 

8.  Baker  Valley 
Baker  Project.  Oregt 
service  contract  on 
interraptible  basis  t 
acres;  sale  of  excesi 
Reservoir  (Phillips 
to  40  years. 

9.  Crooked  River 
Irrigation  repaym 
contracts  with  sevetal 
the  Ochoco  Irrigati( 
North  Unit  Irrigatio  i 
of  up  to  25.000  acre 
in  Prineville  Reservbir 
Bowman  Dam) 

10.  Palisades  Wa 
Minidoka-Palisadei 


Storage  Project 
arjation  Projects  Act 
Project 
Conservation  and 


Region:  Bureau  of 

Fort  Street.  Box 

837^4-0043,  telephone 


ir  Watet  Users. 
Repayment 
and  M&I  water; 
tired  water  in 


ors,  M&I.  and 
Users,  Idaho. 
Washington: 
water  service 
project  water  for 
to  provide  up  to 
wbter  annually  for 

ong-term  contracts 
fc  r  up  to  1,000  acre- 
it- 

Water  Users, 

Project.  Oregon: 

;  $5  per  acre-foot 
jruium  for  terms  up 
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Missouri  Basin 


and  Similar 
Amendatory 

service  contracts; 

to  the 
Act  of  1982  (PL. 


spdes  Reservoir 

Project,  Idaho- 
smendments  to 

contract  water 
other  parties. 
.  Yakima  Project, 

or 
ter  service  contract; 
gallons  per  minute) 
)f  up  to  40  years, 
ion  District, 
n:  Irrigation  water 
surplus 

serve  up  to  13.000 

capacity  in  Mason 

llake]  for  a  term  of  up 


Ir  igati 


»roject,  Oregon: 
or  water  service 
individuals,  writh 
n  District,  and  with 
District  for  a  total 
feet  of  storage  space 
(Arthur  R. 


er  Users  Inc., 
Project,  Idaho: 


Repayment  contract  for  additional  500 
acre-feet  of  storage  space  in  Palisades 
Reservoir. 

11.  Willow  Creek  Water  Users, 
Willow  Creek  Project,  Oregon: 
Repayment  or  water  service  contracts 
for  a  total  of  up  to  3,500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir. 

12.  Five  Project  Spaceholders, 
Minidoka-Palisades  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
provide  for  rental  of  water  to  third 
parties. 

13.  Bridgeport  Irrigation  District, 
Bridgeport,  Washington:  Warren  Act 
contract  for  the  use  of  an  irrigation 
outlet  in  Chief  Joseph  Dam. 

14.  Hermiston  Irrigation  District, 
Umatilla  Project,  Oregon:  Repayment 
contract  for  reimbursable  cost  of  dam 
safety  repairs  to  Cold  Springs  Dam. 

15.  Ochoco  Irrigation  District  and 
Various  Individual  Spaceholders, 
Crooked  River  Project.  Oregon: 
Repayment  contract  for  reimbursable 
cost  of  dam  safety  repairs  to  Arthur  R. 
Bowman  Dam  and  Ochoco  Dams. 

16.  The  Dalles  Irrigation  District,  The 
Dalles  Project,  Oregon:  SRPA  loan 
repayment  contract:  $2,000,000  proposed 
loan  obligation. 

17.  Oroville-Tonasket  Irrigation 
District,  Chief  Joseph  Dam  Project, 
Washington:  SRPA  loan  repayment 

'  contract,  $661,500  proposed  loan 
obligation. 

18.  State  of  Idaho,  Payette  Division  of 
the  Boise  Project,  Idaho:  Proposed 
repayment  contracts  with  the  State  of 
Idaho  for  the  sale  of  uncontracted  space 
in  Cascade  and  Deadwood  Reservoirs. 

19.  Sidney  Irrigation  Cooperative, 
Willamette  Basin  Project,  Oregon: 
Irrigation  water  service  contract  for 
approximately  2,300  acre-feet;  $1.50  per 
acre-foot  for  a  term  of  up  to  40  years. 

20.  P.P.R.T.  Water  System,  Inc.,  Idaho: 
Amendatory  contract  to  defer  the  1990 
and  1991  construction  installments  of  a 
contract  for  a  loan  to  construct  facilities 
authorized  pursuant  to  the  Emergency 
Drought  Act  of  1977. 

21.  Douglas  County,  Oregon:  SRPA 
loan  repayment  contract;  proposed  loan 
obligation  of  $20,715,760  and  giant  of 
$9,228,380. 

22.  Othello  School  District,  Columbia 
Basin  Project,  Washington:  Municipal 
water  service  contract  for  lawn 
watering;  30  acre-feet  annually  for  a  10- 
year  period. 

23.  Mitigation,  Inc.,  Palisades/Ririe 
Projects,  Idaho:  Contract  for  storage 
space  in  Palisades  and  Ririe  Reservoirs 
(18,900  and  80.500  acre-feet." 
respectively)  pursuant  to  section  5(a)  of 
the  Fort  Hall  Indian  Water  Rights  Act  of 
1990. 


24.  Trinity  Springs  Ltd.,  Boise  Project, 
Idaho:  Industrial  water  service  contract 
for  the  purchase  of  800  acre-feet  of 
storage  space  annually  in  Anderson 
Ranch  Reservoir  for  a  40-year  period: 
water  to  be  used  in  commercial 
production  of  bottled  mineral  water. 

25.  United  States  Fish  and  Wildlife 
Service,  Boise  Project,  Idaho:  Irrigation 
water  service  contract  for  the  purchase 
of  approximately  200  acre-feet  of 
storage  space  annually  in  Anderson 
Ranch  Reservoir  for  a  40-year  period; 
water  to  be  used  on  crops  for  wildlife 
mitigation  purposes. 

26.  City  of  Madras,  Deschutes  Project, 
Oregon:  Renewal  of  municipal  water 
service  contract  for  approximately  125 
acre-feet  per  acre  annually  from  the 
project  water  supply  for  a  40-year 
period:  water  to  be  used  for  lawn 
watering. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  (916)  978-5030. 

1.  Tuolumne  Regional  Water  District, 
CVP,  California:  Water  service  contract 
for  up  to  9,000  acre-feet  from  New 
Melones  Reservoir. 

2.  Individual  irrigators,  M&I  and 
miscellaneous  water  users,  California, 
Oregon,  and  Nevada:  Temporary 
(interim)  water  service  contracts  for 
available  project  water  for  irrigation, 
M&I  or  fish  and  wildlife  purposes 
providing  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5  years; 
temporary  Warren  Act  contracts  for  use 
of  project  facilities  for  terms  up  to  1 
year;  long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet 
annually. 

Note:  Copies  of  the  standard  form  of 
temporary  water  service  contract  for  the 
various  tjT)€8  of  service  are  available,  upon 
written  request,  from  the  Regional  Director  at 
the  address  shown  above. 

3.  Friant  Division  Contractors,  CVP, 
California:  Renewal  of  existing  long- 
term  water  service  contracts  with 
contractors  on  the  Friant-Kern  and 
Madera  Canals,  or  diverters  from 
Millerton  Reservoir,  most  contracts 
expire  1992-1997,  two  contracts  expire  ^ 
later;  water  quantities  in  existing 
contracts  range  from  1,200  to  175,440 
acre-feet. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

5.  Madera  ID.  Madera  Canal,  CVP. 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  water. 


Federal  Register  /  Vol.  57.  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


20291 


6.  Shasta  Dam  Area  Public  Utilities 
District.  CVP.  California:  Renewal/ 
Increase  of  M&I  water  supply  contract; 
less  than  6.000  acre-feet. 

7.  U.S.  Fish  and  Wildlife  Service.  CVP. 
California:  Long-term  contract  for  water 
supply  for  Federal  refuges  in  the  CVP 
service  area. 

8.  North  Kern  Water  Storage  District 
Buena  Vista  Water  Storage  District, 
Tulare  Lake  Basin  Water  Storage 
District,  and  Hacienda  Water  District, 
Kern  River  Project,  California: 
Amendatory  contract  to  provide  storage 
space  for  M&I  water. 

9.  Contra  Costa  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  to  add  the  operation  of  the  Los 
Vaqueros  Project,  including  an 
additional  point  of  delivery;  the 
amendment  will  also  conform  the 
contract  to  current  Reclamation  policies, 
including  the  water  ratesetting  policy. 

10.  San  Juan  Suburban  Water  District, 
CVP.  California:  Amend  Contract  No. 
14-06-020Q-152A  to  provide  for  the  right 
to  renew  and  the  current  CVP  water 
rates  to  conform  the  contract  with  the 
provisions  of  Section  105  and  106  of  P.L. 
99-546. 

11.  Centerville  Community  Services 
District,  CVP.  California:  Water  service 
contract  for  up  to  800  acre-feet  of  M&I 
water  annually. 

12.  Shasta  County  Water  Agency, 
CVP,  California:  Amendatory  water 
service  contract  to  provide  for  reduction 
in  annual  entitlement  of  800  acre-feet. 

13.  Mid-Pacific  Region.  California, 
Oregon,  and  Nevada:  Amendatory 
contracts  to  include  the  renewal 
provision  of  the  Act  of  July  2, 1956  (70 
Stat.  483)  and/or  the  Act  of  June  21, 1963 
{77  Stat.  68)  in  existing  water  service 
contracts. 

14.  California  Department  of 
Corrections,  CVP,  California:  Water 
service  for  up  to  1,000  acre-feet  of  water 
annually  to  serve  the  Sierra 
Conservation  Center  (a  State  prison) 
near  Jamestown,  California. 

15.  Redwood  Valley  Water  District, 
SRPA,  California:  Amendatory  loan 
repayment  contract. 

16.  Placer  County  Water  Agency. 
CVP,  California:  AJmend  Contract  No. 
14-06-200-5082A  to  provide  for  the 
current  CVP  water  rates. 

17.  Sutter  Butte  Mutual  Water 
Company,  CVP,  California:  Water 
service  contract  for  a  long-term 
supplemental  water  supply  to  provide 
Company's  water  users  an  alternate 
water  supply  during  periods  of 
deftciency  in  their  appropriative  water 
rights;  annual  water  quantity  not 
determined  at  this  time. 

18.  Butte  Slough  Irrigation  Company, 
CVP,  California:  Water  service  contract 


for  a  long-term  supplemental  ivater 
supply  to  provide  Company's  water 
users  an  alternate  water  supply  during 
periods  of  deBciency  in  their 
appropriative  water  rights;  annual  water 
quantity  not  determined  at  this  time. 

19.  Lindsay-Strathmore  ID,  Friant- 
Kem  Canal,  CVP,  CaUfomia:  Warren 
Act  contract  to  convey  and/or  store 
nonproject  water. 

20.  Madera  ID,  Hidden  Unit.  CVP. 
California:  Renewal  of  existing  water 
service  contract  for  24,000  acre-feet  of 
water  which  expires  February  28, 1993. 

21.  Chowchilla  WD.  Buchanan  Unit, 
CVP,  California:  Renewal  of  existing 
water  service  contract  for  24.000  acre- 
feet  of  water  which  expires  February  28, 
1993. 

22.  Truckee  Carson  Inigation  District 
Newlands  Project,  Nevada:  Warren  Act 
contract  to  convey  and/or  store 
nonproject  water  in  Project  facilities. 

23.  Truckee  Carson  Irrigation  District 
Newlands  Project  Nevada:  Contract  for 
repayment  of  construction  costs  of 
Newlands  Project 

24.  Santa  Barbara  County  Water 
Agency,  Cachuma  Project  California: 
Repayment  contract  for  reimbursement 
of  funds  expended  under  the  Emergency 
Fund  Act  for  continuation  of  water 
service. 

25.  San  Luis  Water  District  CVP, 
California:  Amendatory  water  service 
contract  to  provide  that  the  District  pay 
full  O&M  rate  for  all  deliveries  resulting 
from  the  Azhderian  Pumping  Plant 
enlargement  and  the  cost  of  service  rate 
for  such  deliveries  beginning  in  1996  and 
each  year  thereafter. 

28.  United  Water  Conservation 
District  SRPA.  California:  Amendatory 
loan  repayment  contract. 

27.  Carmichael  Irrigation  District 
CVP,  California:  Water  service  contract 
for  a  long-term  supplemental  water 
supply  to  provide  District's  water  users 
an  alternate  water  supply  during  periods 
of  deficiency  in  their  appropriative 
water  rights;  annual  water  quantity  not 
determined  at  this  time. 

28.  Delta  Mendota  Canal  Contractors. 
CVP,  California:  Renewal  of  existing 
long-term  water  service  contracts  with 
numerous  contractors  on  the  Delta- 
Mendota  Canal  whose  contracts  expire 
in  1994-2003;  water  quantities  in  existing 
contracts  range  from  70  to  50,000  acre- 
feet. 

29.  City  of  Reading,  CVP,  California: 
Amendment  to  Contract  No.  14-06-200- 
5272A  to  add  point  of  diversion  on 
tximout  Spring  Creek  Power  Conduit  to 
facilitate  proposed  water  treatment 
plant  for  Buckeye  service  area. 

30.  United  States  Department  of 
Veterans  Affairs,  CVP,  California: 
Contract  for  M&I  water  purposes  in 


support  of  the  new  San  Joaquin  Valley 
National  Cemetery  near  Santa  Nella, 
California. 

31.  Century  Ranch  Water  Company. 
Inc.,  CVP,  California:  Long-term 
exchange  contract  for  M&L  less  than  100 
acre-feet:  Stony  Creek  Watershed  above 
Black  Butte  Dam. 

32.  State  of  California.  Department  of 
Forestry,  CVP.  California:  Water  right 
exchange  agreement  less  than  100  acre- 
feet  above  Black  Butte  Dam. 

33.  San  Luis  Water  District,  CVP. 
California:  Amendment  to  Contract  No. 
14-06-200-7773A  to  transfer  lands  and 
allocated  share  of  CVP  water  supply  to 
San  Luis  Water  District  from  Romero 
Water  District 

34.  Romero  Water  District  CVP, 
California:  Amendment  to  Contract  No. 
14-06-200-7758  to  transfer  lands  and 
allocated  share  of  CVP  water  supply  to 
San  Luis  Water  District. 

35.  ID'S  and  similar  water  user 
entities:  Amendatory  water  service 
contracts  to  change  the  detinition  of 
"year." 

36.  Sacramento  River  water  rights 
settlement  contractors,  CVP,  California: 
Contract  amendment  for  assignment 
under  voluntary  land  ownership 
transfers  to  pro\'ide  for  the  current  CVP 
water  rates  and  update  standard 
contract  articles. 

37.  City  of  Tracy,  CVP,  California: 
Amend  water  service  Contract  No.  14- 
06-200-7858A  to  reallocate  up  to  13,300 
acre-feet  from  Mercy  Springs,  WD, 
Contract  No.  14-06-200-3365A,  to  City 
of  Tracy  and  terminate  the  Mercy 
Springs  WD  contract. 

38.  Sierra  Pacific  Power  Company  and 
Pyramid  Lake  Tribe,  Washoe  and 
Truckee-Storage  Projects,  Nevada  and 
California;  Interim  contract  to  convey 
and/or  store  non-project  water, 

39.  Naval  Air  Station  and  Truckee 
Carson  ID,  Newlands  Project,  Nevada; 
Amend  water  service  agreement  No.  14- 
06-400-1024  for  the  use  of  project  water 
on  Naval  Air  Station  land. 

40.  Del  Puerto  WD,  CVP,  California: 
Amend  water  service  contract  No.  14- 
06-200-022  to  include  M&I  use. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470.  telephone  (702)  293- 
8536. 

1.  Agricultural  and  M&l  water  users. 
CAP,  Arizona:  Water  service 
subcontracts  for  percentages  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

2.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28,200  a<!fie- 
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feet  per  year  of  mu  iiicipal  effluent  to  the 
City  of  Tucson,  Ar  zona. 

3.  BCP,  Arizona:  Contracts  with 
individual  users  fo  •  9.522  acre-feet  per 
year  of  Colorado  R  iver  water  for 
agricultural  use  in  \rizona  as 
recommended  by  t  le  state  of  Arizona 
for  lands  irrigated  rem  1958  to  1968 
along  the  Coloradc  River. 

4.  Contracts,  as  i  ecommended  by 
Arizona  Departme  )t  of  Water 
Resources,  with  agricultural  entities 
located  near  the  Ci>lorado  River,  BCP, 
Arizona:  Wafer  sei  vice  contracts  for  up 
to  an  additional  20  424  acre-feet  per  year 
total. 

5.  State  of  Arizoi  la,  BCP.  Arizona: 
Contract  for  6.292  i  icre-feet  per  year  of 
Colorado  River  wa  ler  for  agricultural 
use  and  related  pu  poses  on  State- 
owned  lands. 

6.  Gila  River  Ind  an  Community,  CAP. 
Arizona:  Water  sei  vice  contract  for 
delivery  of  up  to  i;  3,100  acre-feet  per 
year. 

7.  Irrigation  disti  icts  and  similar  water 
user  entities:  Amei  idatory  repayment 
and  water  service  contracts;  purpose  is 
to  conform  to  the  I  eclamation  Reform 
Act  of  1982  (Public  Law  97-293). 

8.  Indian  and  no  i-Indian  agricultural 
and  M&I  water  us(  rs.  CAP,  Arizona: 
New  and  amendat  jry  contracts  for 
repayment  of  Fede  ral  expenditures  for 
construction  of  dia  tribution  systems. 

9.  Imperial  Irriga  tion  District  and/or 
the  Coachella  Val  By  Water  District. 
California:  Contrai  ;t  providing  for 
exchange  of  up  to  10.000  acre-feet  of 
wafer  per  year  fro  n  a  well  field  to  be 
constructed  adjaa  nt  to  the  Ail- 
American  Canal  ft  r  an  equivalent 
quantity  and  quality  of  Colorado  River 
water  and  for  0&!  1  of  the  well  field. 
Lower  Colorado  V  'ater  Supply  Project 
California. 

la  Lower  Color  ido  Water  Supply 
Project,  California  Water  service  and 
repayment  contrails  with 
nonagricultural  us  !rs  in  California 
adjacent  to  the  Co  orado  River  for  an 
aggregate  consum  itive  use  of  up  to 
10.000  acre-feet  of  Colorado  River  water 
per  year  in  exchai  ge  for  an  equivalent 
amount  of  wafer  ti )  be  pumped  into  the 
All-American  Car  al  from  a  well  field  to 
be  constructed  ad  acent  to  the  canal. 

11.  County  of  St  n  Bernardino,  SRPA, 
California:  Repayi  nent  contract  for  a 
$29.6  million  loan. 

12.  Tohono  0'o<  ham  Nation,  SRPA, 
Arizona:  Repaym)  nt  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District. 

13.  BCP,  Arizonj:  Contracts  for 
additional  allocat  ons  of  Colorado  River 
water  to  entities  1  >cated  along  the 
Colorado  River  in  Arizona  for  up  to 
15.T16  acre-feet  p<  r  year  as 


recommended  by  the  Airzona 
Department  of  Water  Resources. 

14.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area, 
Supreme  Court  Decree  in  Arizona  v. 
California,  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of  Understanding 
for  delivery  of  Colorado  River  water  for 
its  Federal  Establishment  present 
perfected  right  of  500  acre-feet  of 
diversions  annually,  and  the  Federal 
Establishments'  j>erfected  right  pursuant 
fo  Executive  Order  No.  5125  (April  25, 
1930). 

15.  The  Imperial  Irrigation  District  or 
Metropolitan  Water  District  of  Southern 
Cahfomia,  CaHfomia:  Construction  and 
funding  contract  to  conserve  water 
along  a  portion  of  the  All-American 
Canal  in  accordance  with  Title  11  All- 
American  Canal  Lining  Act  dated 
January  25. 1988. 

16.  dsinbre  Valley  Municipal  Water 
District  SRPA,  California:  Repayment 
contract  for  a  $22.3  million  loan. 

17.  Cibola  Valley  Irrigation  and 
Drainage  District  and  Mohave  Valley 
Irrigation  and  Drainage  District,  BCP, 
Arizona:  Amendments  of  oirrent 
contracts  for  additional  Colorado  River 
water  service  areas,  diversion  points, 
and  other  minor  changes. 

18.  Miscellaneous  present  perfected 
rights  holders,  BCP,  Arizona  and 
California:  Contracts  for  entitlements  of 
Colorado  River  water  as  decreed  by  the 
U.S.  Supreme  Court  in  Arizona  v. 
California,  as  supplemented  or  amended 
and  as  required  by  section  5  of  the  BCP. 

19.  Federal  Establishment  present 
perfected  rights  holders:  Individual 
contracts  for  administration  of  Colorado 
River  water  entitlements  of  the 
Colorado  River,  Fort  Mojave.  Quechan, 
and  Cocopah  Indian  Tribes. 

20.  Yuma  County  Water  Users' 
Association,  Yuma  Project,  Arizona: 
Contract  to  enable  the  Association  to 
administer  non-irrigation  water  within 
its  service  area. 

21.  Wellton-Mohawk  Division. 
Arizona:  Contract  with  Wellton- 
Mohawk  Irrigation  and  Drainage  District 
for  8,000-10,000  acre-feet  per  year  of 
Colorado  River  water  currently 
contracted  for  but  not  being  used,  as 
recommended  by  the  Arizona 
Department  of  Water  Resources. 

22.  BCP,  California:  Temporary 
contract  with  the  Metropolitan  Wafer 
District  of  Southern  California,  Palo 
Verde  Irrigation  District  Imperial 
Irrigation  District,  and  Coachella  Valley 
Water  District  to  store  approximately 
200,000  acre-feet  of  irrigation  water 
saved  by  land  fallowing  over  a  two-year 
period. 

Upper  Colorado  Region:  Bureau  of 
Reclamation  P.O.  Box  11568,  <125  South 


State  Street),  Salt  Lake  City,  Utah  84147, 
telephone  (801)  524-5435. 

1.  Individual  irrigators.  M&I.  and 
miscellaneous  water  users,  Utah, 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts  .' 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

(a)  The  Benevolent  and  Projective 
Order  of  the  Elks.  Lodge  No.  1747, 
Farmington,  New  Mexico:  Navajo 
Reservior  water  service  contract  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

2.  South  Ute  Indian  Tribe,  Animas-La 
Plata  Project  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&I  use  and  2.600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two;  contract  terms 
to  be  consistent  with  binding  cost 
sheuing  agreement  and  water  rights 
settlement  agreement 

3.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado; 
26,400  acre-feet  per  year  for  irrigation 
use  in  Colorado;  900  acre-feet  per  year 
for  irrigation  use  in  New  Mexico; 
contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement 

4.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project  New  Mexico:  Repayment 
contract  for  7,600  acre-feet  per  year  for 
M&I  use. 

5.  La  Plata  Conservancy  District 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  for  9,900  acre-feet 
per  year  for  irrigation  use. 

6.  Uintah  Water  Conservancy  District 
Jensen  Unit,  CUP,  Utah:  Amendatory 
repayment  contract  to  reduce  M&I  water 
supply  and  corresponding  repayment 
obligation. 

7.  Vermejo  Conservancy  District, 
Vermejo  Project  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  P.L.  96-550. 

8.  Weber  Basin  Water  Conservancy 
District  Weber  Basin  Project,  Utah: 
Repayment  contract  for  R&B  work  of 
selected  project  facilities. 

9.  San  Juan  Pueblo,  San  Juan-Chama 
Project.  New  Mexico:  Repayment 
contract  for  up  to  5,165  acre-feet  of 
project  water  for  irrigation  purposes. 

10.  City  of  El  Paso,  Rio  Grande 
Project,  Texfes  and  New  Mexico: 
Amemhnent  to  the  1941  and  1962 
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contracts  to  expand  acreage  owned  by 
the  City  to  3,000  acres;  expand  terms  of 
water  rights  assignments  from  25  years 
to  75  years;  and  allow  assignments 
outside  City  limits  under  authority  of  the 
Public  Service  Board. 

11.  Mancos  Water  Conservancy 
District,  Mancos  Project,  Colorado: 
Amendatory  WCUA  contract  to  remove 
contract  restrictions  that  prevent  the 
Mancos  Water  Conservancy  District 
from  developing  hydropower  on  the 
Mancos  Project. 

12.  fames  A.  and  Sandra  J.  Stratman, 
Blue  Mesa  Reservoir,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado:  Water 
service  contract  for  domestic  use  of  1 
acre-foot  for  40  years. 

13.  Unitah  Water  Conservancy 
District,  Vernal  Unit,  CUP,  Utah: 
Repayment  contract  under  safety  of 
dams  program  for  the  repair  of  Steinaker 
Dam. 

14.  The  National  Park  Service,  Bureau 
of  Land  Management,  Colorado  Water 
Conservation  Board,  Wayne  N.  Aspinall 
Unit,  CRSP,  Colorado:  Contract  for 
between  180,000  to  740,000  acre-feet  of 
project  water  to  provide  specific  river 
flow  patterns  in  the  Gunnison  River 
through  the  Black  Canyon  of  the 
Gunnison  National  Monument. 

15.  Upper  Gunnison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado:  Water 
service  contract  for  500  acre-feet  for  1- 
year  for  municipal  and  domestic  use. 

16.  Upper  Gunnison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gunnison  River. 

17.  Collbran  Conservancy  District, 
CoUbran  Project,  Colorado:  Amendatory 
contract  defining  priority  of  use  of 
project  water. 

Geat  Plains  Region:  Bureau  of 
Reclamation,  P.O.  Box  36900,  Federal 
Building,  316  North  26th  Street,  Billings. 
Montana  59107-6900,  telephone  (406) 
657-6413. 

1.  Individual  irrigators.  M&I,  and 
miscellaneous  water  users.  Great  Plains 
Region:  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Colorado, 
Kansas,  Nebraska,  Oklahoma,  and 
Texas:  Temporary  (interim)  water 
service  contract  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5-years;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

2.  Fort  Shaw  Irrigation  District,  Sun 
River  Project.  Montana:  R&B  loan 
repayment  contract;  up  to  $1.5  miUion. 

3.  Owl  Creek  Irrigation  District,  Owl 
Creek  Unit,  P-SMBP.  Wyoming: 
Amendatory  water  service  contract  to 


reflect  reduced  water  supply  benefits 
being  received  from  Anchor  Reservoir. 

4.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts; 
contract  negotiations  for  sale  of  water 
from  the  marketable  yield  to  water  users 
within  the  Colorado  River  Basin  of 
Western  Colorada 

5.  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project.  Colorado:  Water 
service  contracts;  proposed  second 
round  contractnegotiations  for  sale  of 
agricultural,  municipal,  domestic,  and 
industrial  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

6.  Cedar  Bluff  Irrigation  District  No.  6, 
Cedar  Bluff  Unit,  P-SMBP,  Kansas: 
Contingent  upon  passage  of  authorizing 
legislation,  terminate  the  Cedar  Bluff 
Irrigation  District's  repayment  contract; 
use  of  the  District's  portion  of  the 
reservoir  storage  capacity  will  be  sold  to 
the  Sate  of  Kansas  for  fish,  wildlife, 
recreation,  and  other  purposes. 

7.  Frenchman  Valley  Irrigation 
District,  Frenchman  Unit.  P-SMBP. 
Nebraska:  Contingent  upon  passage  of 
authorizing  legislation,  renegotiate 
District's  existing  contract  to  reduce 
payments  based  on  payment  ability  and 
reduced  water  supply. 

8.  Garrison  Diversion  Unit.  P-SMBP. 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986; 
negotiation  of  repayment  contracts  with 
irrigators  and  M&I  users. 

9.  Com  Creek  Irrigation  District. 
Glendo  Unit.  P-SMBP.  Wyoming: 
Repayment  contract  for  10,350  acre-feet 
of  supplemental  irrigation  water  from 
Glendo  Reservoir. 

10.  East  Bench  Irrigation  District,  East 
Bench  Unit,  P-SMBP,  Montana:  D&MC 
contract  for  $300,000  for  minor 
construction  work  over  a  10-year  period. 

11.  Glen  Elder  Irrigation  District.  Glen 
Elder  Unit  P-SMBP.  Kansas: 
Negotiations  for  a  long-term  contract  for 
agricultural  water  service  from 
Waconda  Lake. 

12.  Foss  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project.  Oklahoma:  Amendatory 
repayment  contract  for  remedial  work. 

13.  Arbuckle  Master  Conservancy 
District.  Arbuckle  Project.  Oklahoma: 
Contract  for  the  repayment  of  costs  of 
the  construction  of  the  Sulphur, 
Oklahoma,  pipeline  and  pumping  plant 
(if  constructed). 

14.  Sargent  Irrigation  District.  Middle 
Loup  Division,  P-SMBP.  Nebraska:  R&B 
loan  repayment  contract  not  to  exceed 
$2,475,000. 


15.  Chinook  Water  Users  Association. 
Milk  River  Project.  Montana:  SRPA 
contract  for  loan  of  up  to  $6,000,000  for 
improvements  to  the  Association's 
water  conveyance  system. 

16.  Heart  River  Unit,  Dickinson 
Subunit,  P-SMBP,  North  Dakota: 
Renegotiate  water  service  Contract  No. 
1791^1412  with  the  City  of  Dickinson; 
existing  contract  expired  September  24. 
1989. 

17.  Malta  Irrigation  District,  Malta 
Division,  Milk  River  Project,  Montana: 
R&B  contract  for  repayment  of  up  to 
$5,600,000. 

16.  Midvale  Irrigation  District. 
Riverton  Unit,  P-SMBP,  Wyoming:  Long- 
term  contract  for  water  service  from 
Boysen  Reservoir. 

19.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1,  San 
Angelo  Project,  Texas:  Contingent  upon 
passage  of  authorizing  legislation, 
negotiate  amendatory  contract  to 
increase  irrigable  acreage  within  the 
project. 

20.  Palmetto  Bend  Project,  Texas: 
Amendment  of  the  tripartite  contract 
among  the  United  States,  the  Lavaca- 
Navidad  River  Authority  and  the  Texas 
Water  Development  Board  to  transfer 
the  Board's  remaining  repayment 
obligation  and  interest  in  the  Palmetto 
Bend  Project  to  the  Authority. 

21.  Canadian  River  Municipal  Water 
Authority.  Canadian  River  Project, 
Texas:  Amendatory  contract  to  reflect 
credit  for  project  lands  transferred  to 
the  National  Park  Service  under  Public 
Law  101-628  for  the  Lake  Meredith 
National  Recreation  Area. 

22.  City  of  Havre,  Milk  River  Project. 
Montana:  New  long-term  water  sen'ice 
contract  for  up  to  2,800  acre-feet 
annually. 

23.  Lakeview  Irrigation  District, 
Shoshone  Project,  Wyoming:  New  long- 
term  water  service  contract  for  up  to 
3,200  acre-feet  of  firm  water  supply 
armually  and  up  to  11,800  acre-feet  of 
interim  water  from  Buffalo  Bill 
Reservoir. 

24.  Hidalgo  County  Irrigation  District 
No.  6,  Texas:  SRPA  contract  for  a  20- 
year  loan  for  up  to  $5,712,900  to 
rehabilitate  the  District's  irrigation 
facilities. 

25.  City  of  Rapid  City  and  Rapid 
Valley  Water  Conservancy  District, 
Rapid  Valley  Unit,  P-SMBP,  South 
Dakota:  Contract  renewal  for  up  to 
55,000  acre-feet  of  storage  capacity  in 
Pactola  Reservoir. 

26.  Shoshone,  Heart  Mountain. 
Willwood,  and  Deaver  Irrigation 
Districts.  Shoshone  Project.  Wyoming: 
R&B  contracts  for  loans  totaling 
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tate  project 


$7,500,000  to  rehabil 
irrigation  facilitiatei . 

27.  City  of  Aurora .  Fryingpan- 
Arkansas  Project.  C  Dlorado:  Long-term 
carriage  contract  foi  up  to  1.000  acre- 
feet  of  conveyance  ( opacity  in  the 
Fryingpan-Arkansai  Project  facilities. 

28.  Thirty  Mile  ciial  Company. 
Nebraska:  SRPA  contract  for  a  loan  of 
$2,264,000  to  reline  tie  main  canal, 
replace  open  laterals  with  buried  pipe, 
and  replace  bridges 

29.  City  of  Estes  F  ark.  Colorado-Big 
Thompson  Project,  ( 'olorado: 
Modification  of  watsr  service  contract 
to  change  point  of  diversion  and  other 
adminisrative  revisions. 

30.  City  of  Lovela  id.  Colorado-Big 
Thompson  Project,  l  >)lorado:  Long-term 
conveyance  contract  for  conveyance  of 
up  to  12,000  acre-fe(  t  of  city-owned 
water  annually  thro  ugh  Federal  project 
facilities. 


31.  Belle  Fourche 
Belle  Fourche  Unit. 


jTigation  District 
5-SMBP.  South 


Dakota:  Amendment  to  D&MC  contract 
to  extend  work  thro  ugh  1995  and 
provide  an  addition  a\  $1  million  to 
complete  the  work. 

Dated:  May  6. 1992. 
).  Anstin  Burfce, 

Assistant  Commissiorier. 

[FR  Doc.  92-11043  FiU  d  5-11-92;  8:45  am] 

BHJJNO  COM  4310-OMI 


Minerals  Managenient  Service 

Meeting  of  the  Outer  Continental  Shelf 
Advisory  Board;  Atlantic  OCS  Region 
North.  Mid,  and  South  Atlantic 
Regional  Technical  Working  Groups 

agency:  Minerals  f  fanagement  Service, 

Interior. 

action:  Notice  of  tie  Atlantic  OCS 


Regional  Technical 


(RTWG)  meeting  ai  id  plenary  session. 


Working  Groups 


SUIMMARY:  Notice  of  the  meeting  is 
issued  in  accordan(  e  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463).  The  Atlantfc  RTW'G  meeting 
will  be  held  June  1( ,  1992.  at  the  Ramada 


Renaissance  Hotel, 


FOR  FURTHER 

This  meeting  is  op^ 
transcript  and  sum  [nary 
meeting  will  be  avi  i 


13889  Park  Center 


Road,  Hemdon.  Viiginia.  The  RTWG 
business  meeting  will  begin  at  9  a.m. 
and  end  at  4:30  p jh  .  Tentative  agenda  is 
as  follows: 

•  Outer  Continental  Shelf  Natural 
Gas  and  Oil  Resou!  ce  Management 
Comprehensive  Pr<  gram  1991-1997 
Proposed  Final 

•  Miscellaneous  roundtable 
discussion 

infoiImation 


contact: 

to  the  public.  A 
minutes  of  the 
liable  for  public 


inspection  in  the  office  of  the  Regional 
Director  no  later  than  80  days  after  the 
meeting.  Direct  any  inquiries  to  Amy 
Petrosky  of  the  Atlantic  OCS  Region  at 
(703)  787-1118.  Written  inquiries  can  be 
sent  to  the  Atlantic  OCS  Region, 
Minerals  Management  Service.  381 
Elden  Sti^et,  suite  1109.  Hemdon, 
Virginia  22070-4819. 

Dated:  May  6. 1992. 
Bruc«  G.  Weetman, 

Regional  Director. 

[FR  Doc.  92-11067  Filed  5-11-92;  8:45  amj 

BtLUNQ  coot  4310-«n-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
30. 1992.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  May  27. 1992. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

ALABAMA 

Bibb  County 

McKinney,  Sarah  Amanda  Troti,  House,  AL 
25  between  Montevallo  and  Centreville,  Six 
Mile,  92000626 

DeKalb  County 

Alabama  Builder's  Hardware  Manufacturing 
Company  Complex  (Boundary  Increase), 
203-204  8th  St..  NE..  FoH  Payne,  92000637 

Madison  County 

Burritt,  William,  Mansion,  3101  Burritt  Dr.. 
SE..  Huntsville,  92000627 

Mobile  County 

Jossen,  Joseph,  House,  100  N.  Conception  St. 

Mobile,  92000628 
Stewart,  Amelia,  House,  137  Tuscaloosa  St., 

Mobile.  92000629 

Peiry  County 

Fairhope  Plantation,  US  80 1  mi.  E  of 
Uniontown  city  limits,  Uniontown  vidnity, 
92000630 

ALASKA 

Juneau  Borough-Census  Area 

Gruening.  Ernest,  Cabin.  Mile  28.  Clader 
Hwy^  NW  of  Juneau.  Juneau  vicinity. 
92000633 


FLORIDA  I 

Santa  Rosa  County 

Mt.  Pilgrim  African  Baptist  Church.  Jot.  of 
Alice  and  Clara  Sts..  Milton,  92000634 

MINNESOTA 
Carlton  County 

Cooke.  Jay,  State  Park  CCC/WPA/RusUc 
Style  Piclnic  Grounds  (Minnesota  State 
Park  CCC/WPA/Rustic  Style  MPS).  Off 
MN  210  SE  of  Forbay  Lake,  Twin  Lakes 
Township,  Carlton  vicinity,  92000640 

Cooke,  Jay,  State  Park  CCC/WPA/Rustic 
Style  Historic  District  (Minnesota  State 
Park  CCC/WPA/RusUc  Style  MPS),  Off 
MN  210  SW  of  Forbay  Lake.  Twin  Lakes 
Township.  Carlton  vicinity.  92000641 

Cooke,  Jay,  State  Park  CCC/WPA/Rustic 
Style  Service  Yard  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS),  Off  MN  210 
E  of  Forbay  Lake.  Twin  Lakes  Township, 
Carlton  vicinity,  92000642 

Chisago  County 

Interstate  State  Park  CCC/WPA/Rustic  Style 
Campground  (Minnesota  State  Park  CCC/ 
WPA/Rustic  Style  MPS),  Off  US  8  SW  of 
Taylors  Falls,  Shafer  Township,  Taylors 
Falls  vicinity,  92000639 

Interstate  State  Park  CCC/WPA/RusUc  Style 
Historic  District  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS),  Off  US  8. 
SE  of  Taylors  Falls,  Shafer  Township. 
Taylors  Falls  vicinity.  92000639 

MISSOURI 

Platte  County 

Scott,  Charles  Smith,  Memorial  Observatory, 
8700  River  Park  Dr..  Parkville.  92000625 

NEW  HAMPSHIRE 

Coos  County 

Mt.  Jasper  Lithic  Source,  H4  mi.  NW  of 
confluence  of  Dead  R.  and  Androscoggin 
R,  Berlin,  92000831 

Merrimack  County 

Bear  Brook  State  Park  Civilian  Conservation 
Corps  (CCC)  Camp  Historic  District,  Vt  mi. 
from  park  entrance,  160  yds.  S  of 
Allenstown— Deerfield  Rd.,  Bear  Brook 
State  Park,  Allenstown.  92000632 

NEW  JERSEY 

Burlington  County 

Cinnaminson  Avenue  and  Spring  Garden 
Street  Schools,  Spring  Garden  St.  between 
Cinnaminson  and  Parry  Aves..  Palmyra, 
92000635 

Hunterdon  County 

Taylor's  Mill  Historic  District.  Jet.  of  Taylor's 
Mill  and  Rockaway  Rds.,  Readington 
Township,  Oidwick  vicinity,  92000636 

SOUTH  CAROLINA 

York  County 

Afro — American  Insurance  Company 
Building  (Rock  Hill  MPS),  558  S.  Dave  Lyie 
Blvd.,  Rock  Hill  92000651 

Banks— Mack  House  (Fort  Mill  MPS),  329 
Confederate  St.,  Port  MiU.  92000643 
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Charlotte  Avenue — Aiken  Avenue  Historic 

District  (Rock  Hill  MPS},  Roagfcly.  Aiken 

Ave.  Prom  Cotiege  Av«.  to  Charlotte  Ave. 

and  Charlotte  from  Aiken  to  Unioa  Ave, 

Rock  HiU.  92000659 
FirU  PresbylerioM  Church  (Rock  Hiil  MPSf. 

234  E.  Main  St.  Rock  Hill.  92000653 
Fort  Mill  Downtown  Historic  District  (Fort 

Mi t! MPS).  Main  St.  from  Confederate  Park 

E  to  233  Main.  Fort  Mill.  92000648 
Herman  Presbyterian  Church  (Rock  Hrff 

MPS).  446  Dave  Lyle  Blvd..  Rock  Hill. 

92000652 
Highland  Park  Manufacturing  Plant  and 

Cotton  Oil  Complex  (Rock  Hill  MPS).  860 

Standard  St.  732  and  737  E  White  St..  Rock 

Hitl.  92000655 
Mack—Belk  House  (Fort  Mill  MPS).  119 

Banks  St..  Fort  Mill.  92000647 
Marion  Street  Area  Historic  District  (Rock 

Hill  MPS).  RoBghiy.  Marion  St.  from 

Hampton  St  to  Center  St.  and  Center  from 

State  St  to  Marion.  Rock  Hill.  92000654 
Mills  House  (Fort  Mill  MPS).  122 

Confederate  St.  Fort  Mill.  92000645 
Mount  Prospect  Baptist  Church  (Rock  Hill 

MPS).  339  W.  Black  St.  Rock  Hill.  92000656 
Xational  Guard  Armory  (Fort  Mill  MPS).  Jet 

of  Elliott  and  Unity  Sts..  Fort  Mill  92000648 
Ried Street — North  Confederate  Avenue 

Area  Historic  District  (Rock  Hill  MPS). 

Roughly,  Reid  St.  and  N.  Confederate  Ave. 

between  E.  Main  St  and  E.  White  St..  Rock 

HilL  92000657 
Rock  Hilt  Cotton  Factory  (Rock  Hill  MPS). 

215  Chatham  St,  Rock  Hiil.  92000658 
Thomwell— Elliott  House  (Fort  Mill  MPS). 

118  Confederate  St..  Fort  Mill.  92000644 
Unity  Presbyterian  Church  Complex  (Fort 

Mill  MPS).  303  Tom  Hall  St.,  Fort  Mia 

92000649' 
Wilson  House  (Fori  Mill  MPS),  107 

Cleboome  St.  Port  Mill.  92000660 

(FR  Doc  92-10983  Filed  5-11-92:  8:45  am| 

MUJNQ  CODE  49W-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Na  AB-55  (Sub-Na  421  X)l 

Exemption;  CSX  Transportation.  Ino; 
Abandonment  Exemption,  hi  Lake 
County,  Ml 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
F — ^Exempt  Abandonments  to  abandon 
its  0.6-(aile  line  of  railroad  between 
mileposts  CB-106.3  and  CB-106.9.  in 
Baldwin.  Lake  County,  ML 

Applicant  has  certified  that:  (1)  No 
local  traRic  has  moved  over  the  lim  for 
at  least  2  years;  (2]  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rat)  service  on  the  hne  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  p«iding  with  the  Commission  or  with 
any  VS.  District  Court  or  h«w  been 


decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Gosen,  360  LC.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(dl 
must  be  filed. 

Provided  no  formal  expressions  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  11. 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues.  *  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.279{cM2).*  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  May  22. 
1992.'  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  1, 1992. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washingtoa  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  the 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation.  Inc. 
500  Water  Street  }150,  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  informatioa  use  of 
the  exemption  is  void  ab  initio. 

Appbcant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  15. 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  vmtlng  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 


Elaine  Kaiser.  Chief.  SEE  at  (202)  927- 
6246.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EIA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  traH 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  May  1. 19BZ. 

By  the  Commission.  Joseph  H.  Dettmar. 
Acting  Director.  Office  ol  Proceedings. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

[FR  Doc.  92-11053  Filed  5-11-92:  8:45  am| 
BILUNG  CODE  703$-01-W 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-26,6M.  TA-W-2«,695) 


'  A  stay  will  be  rovtinely  issned  b)-  ttw 
Coaunission  In  those  procacdiafis  wtiste  mi 
informed  decision  on  environmental  isaues  (wb^tker 
raised  by  a  party  or  by  tb«  Sactloo  of  Baecnr  sad 
Environment  in  its  independent  invest  igatioa) 
cannot  be  made  prior  to  the  effecttv-e  dste  of  the 
notice  of  exemptton.  See  Bxemptjon  of  Out-of- 
Senice  Rail  Unes.  5 1.C.CZd  r?  (1989).  Aaj  emify 
seeking  a  slay  involving  envlronmenlal  coocems  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  th«  request  before  the  effective  date  of  Am 
exei^pttoa. 

s  See  Exempt,  of  Rait  Abandeomeni— Ofie»  of 
Ftnaa.  AssisU  4  LCC2d  IS*  (1987). 

■  The  Commission  will  accept  a  lat«-R!ed  trail  use 
statement  as  long  as  it  retains  JurisdicHon  to  do  so. 


Black  Hills  Trucking.  Inc;  I 
Determination  on  Recofislderation 

On  April  15, 1992.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Black  Hills  Trucking.  Inc  in 
Watford  City,  North  Dakota  and 
Williston.  North  Dakota.  The  notice  was 
pabhshed  in  the  Federal  Register  on 
April  23. 1992  (57  FR  14851). 

The  Department's  denial  was  based 
on  the  fact  that  Black  Hills  Trucking 
performs  a  service  and  as  such  do  not 
produce  an  article  within  the  meaning  of 
section  223(3)  of  the  Trade  Act 

Chi  reconsideration,  however,  new 
information  was  obtained  showii^  a 
substantial  portion  of  the  activities  of 
Black  Hills  Trucking  at  Watford  Oty 
and  Wilhston  are  identified  as 
production  of  crude  oil.  Revenues 
derived  from  production  declined  in 
1991  annpared  to  199a 

Significant  wori^er  separations 
occurred  at  Watford  City  and  Williston. 
North  Dakota  in  December  1991.  US. 
imports  of  crude  oU  increased  absolutely 
in  the  fourth  quarter  of  1991  compared  to 
the  same  quarter  in  1990. 

Condusioa 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Black  Hills  Trucking. 
Inc.  workers  were  adversely  affected  by 
increased  imports  of  articles  Uke  or 
directly  competitive  with  crude  oil 
produced  at  Black  Hilis  Trucking  m 
Watford  Oty.  North  Dakota  and 
Williston.  North  Dakota.  In  accordance 
with'the  prorisTons  of  the  Act  I  make 
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the  following  revised 
the  Black  Hills  Truck 
Watford  City.  North 
Williston.  North  Dakota. 


certification  for 
ng  workers  in 
)akota  and 


All  workers  of  Black 
Watford  City,  North 
North  Dakota  who 
separated  from  e 
October  1. 1991  are  e 
adjustment  assistance 
the  Trade  Act  of  1974. 

Signed  at  Washingtor^  DC,  this  1st  day  of 
May  1992. 

Stephen  A.  Wandner, 
Deputy  Director,  Office 
Actuarial  Services.  Unemployment 
Service. 
[FR  Doc.  92-11103  Filed 

BUXma  COOE  4S10-30-M 
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1  nils  Trucking.  Inc., 
Da  LOta  and  Williston, 
beca  fne  totally  or  partially 
mployr  lenl  on  or  after 
to  apply  for 
i^ider  Section  223  of 


yf  Legislation  & 

Insurance 

5 11-92: 8:45  am] 


[TA-W-26,648] 

Marine  Drilling  Companies,  Inc.; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 


n? 


a  ]pli 


t  le 


In  accordance  witli 
Trade  Act  of  1974  (IS 
Department  of  Labor 
certification  regardi 
apply  for  worker  a 
on  January  30, 1992 
workers  of  the  Marin)e 
Companies,  Inc. 
certification  notice 
Federal  Register  on 
(57  FR  5472).  The 
on  February  27, 1992 
was  published  in  the 
March  6, 1992  (57  FR 

At  the  request  of 
Department  reviewed 
for  workers  of  the 
Companies.  The  inv 
show  that  some 
occurred  immediate!  r 
January  1. 1991  impa 
December  31. 1991 
Accordingly,  the 
the  impact  date  from 
December  20. 1990 
termination  date. 

The  intent  of  the 
certification  is  to 
the  Marine  Drilling 
were  adversely  a 
imports  of  crude  oil 

The  amended  noti 
TA-W-26,648  is  hen 
follows: 


mc  u 


iffe( t 


All  workers  of  Marijie 
Inc..  Sugarland.  Texas 
drilling  and  related  wo  k 
totally  or  partially  sepi 
employment  on  or  afte 
are  eligible  to  apply  foi 
assistance  under  Section 
of  1974. 


a  id  I 


qepartment's 

de  all  workers  of 
ompanies  who 
ed  by  increased 
md  natural  gas. 
e  applicable  to 
by  issued  as 


Signed  at  Washington,  DC  this  5th  day  of 
May  1992. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-11101  Filed  5-11-92;  8:45  amj 

BIUJNO  CODE  4$10-S(Mi 


section  223  of  the 
U.S.C.  2273)  the 
issued  a  notice  of 
eligibility  to 
dj^stment  assistance 
icable  to  all 
Drilling 
Sugarland,  Texas.  The 
published  in  the 
February  14. 1992 
notice  was  amended 
The  amendment 
Federal  Register  on 
8156). 
company  the 
the  certification 
Mkrine  Drilling 
( stigation  findings 
worler  separations 
prior  to  the 
t  date  and  after  the 
t^Tnination  date. 
Dei  artment  is  changing 
January  1. 1991  to 
deleting  the 


Drilling  Companies, 
including  offshore 

ers).  who  became 
rated  from 
December  20. 1990 
adjustment 
223  of  the  Trade  Act 


[TA-W-26, 686] 

Martin  Blouse  Company,  inc.;  Negative 
Determination  on  Reconsideration 

On  April  17, 1992.  the  Department 
issued  on  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  Martin  Blouse  Company, 
Inc.,  Shenandoah.  Pennsylvania.  This 
notice  will  soon  be  published  in  the 
Federal  Register. 

The  workers  produce  women's 
blouses  and  sportswear. 

The  worker  claims  that  inappropriate 
import  data  was  used  in  denying  the 
worker  petition.  The  Department  should 
have  used  imports  of  women's  blouses 
not  sportswear. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  were  not 
met.  U.S.  imports  of  ladies'  sportswear 
declined  absolutely  in  the  first  three 
quarters  of  1991  compared  to  the  same 
period  in  1990.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The 
Department's  survey  revealed  that  the 
one  respondent  did  not  import  during 
the  relevant  period.  A  secondary  survey 
of  the  customers  of  the  manufacturer  for 
which  the  subject  firm  performed 
contract  work  was  conducted.  The 
secondary  survey  revealed  that  none  of 
the  respondents  imported  while 
decreasing  purchases  from  the 
manufactxu-er  in  the  relevant  period. 

On  reconsideration,  the  Department 
obtained  additional  data  on  the 
production  and  sales  of  women's 
blouses  and  skirts.  These  findings  show 
that  production  of  women's  blouses  and 
ladies'  skirts  declined  in  1991  compared 
to  1990. 

U.S.  imports  of  women's  and  girls' 
blouses  and  shirts  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1991  compared  to  1990.  The 
Department's  survey  of  Martin's  blouse 
manufacturers  showed  that  they 
reported  a  decline  in  sales  with  either 
no  imports  or  declining  imports  during 
the  relevant  period.  A  secondary  survey 
was  conducted  of  the  retail  customers  of 
the  manufacturers.  That  survey  showed 
that  the  retail  customers  (1)  did  not 


import.  (2)  had  declining  imports  or  (3) 
had  changes  in  import  purchases  that 
were  in  tandem  with  their  purchases 
from  Martin  Blouse's  manufacturers. 
Customer  comments  indicated  that  the 
decline  in  purchases  from  Martin 
stemmed  from  the  recession,  additional 
company  owned  manufacturing  capacity 
or  a  shift  to  non-unionized  domestic 
shops. 


Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  Martin  Blouse  Company, 
Shenandoah.  Pennsylvania. 

Signed  at  Washington.  DC.  this  5th  day  of 
May  1992. 

Roliert  O.  Deslongchamps, 
Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  92-11102  Filed  5-11-92;  8:45  am) 

BILUNa  COOE  4$1O-30-« 


[TA-W-26,283] 

T-M  Vacuum  Products,  Inc.;  Dismissal 
of  Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
T-M  Vacuum  Products,  Inc.,  Tri-R-Tool 
Division.  Riverton.  Colorado.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

T.'^W-26,823;  T-M  Vacuum  Products.  Inc.. 

Tri-R-Tool  Division.  Riverton.  New  Jersey 

(May  6, 1992) 

Signed  at  Washington,  DC  this  6th  day  of 
May  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-11100  Filed  5-11-92;  8:45  am) 

BILUNG  COOC  4510-30-M 


Employment  and  Training 
Administration 

Emergency  Unemployment 
Compensation  Program;  Changes  In 
Emergency  Unemployment 
Compensation  Periods 

This  notice  announces  recent  changes 
in  benefit  levels  under  the  Emergency 
Unemployment  Compensation  Program. 
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Background 

The  Emergency  Unemplojirrent 
Compensation  Act  of  1991  was  amended 
by  Public  Law  102-244  effective  for 
weeks  of  unemployment  beginning  after 
Febniary  7. 1992.  Section  1  of  that  law 
amended  section  lG2(b)(2)  of  Public  Law 
102-164  to  increase  weeks  of  benefits  in 
States  tn  a  13-week  period  to  26  weeks. 
and  States  in  a  20- week  period  to  33 
weeks.  All  other  trigger  criteria  remain 
unchanged. 

The  following  changes  in  maxinnuin 
durations  to  which  claimants  are 
entitled  have  occurred  in  States  since 
publication  of  the  last  notice: 

March  8, 1992,  Montana  and  Nevada 
increased  to  33  weeks. 

In  addition,  public  law  102-164 
permits  the  Governor  of  a  State  to  elect 
to  trigger  off  an  Extended  Benefit  Period 
in  order  to  provide  payment  of  EUC 
benefits  to  individuals  who  have 
exhausted  their  rights  to  regular 
compensation  under  the  State  law.  Since 
publication  of  the  last  notice,  in 
accordance  with  section  101(e)  of  Public 
Law  102-164,  the  Governors  of 
California,  Oregon,  and  Rhode  Island 
have  elected  to  trigger  off  Extended 
Benefits  and  instead  pay  EUC  benefits. 

Information  for  ClaimaDts 

The  duration  of  benefits  payable  in 
the  Emergency  Unemployment 
Compensation  Period,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Act  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
The  State  employ-ment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  each  individual  who  has 
exhausted  all  rights  to  regular  benefits 
and  is  potentially  eligible  for  EUC 
benefits  (20  CFR  615.13(c)). 

Persons  who  believe  they  may  be 
entitled  to  EUC  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
program,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  DC.  on  May  5. 1992. 
Roberts  T.  |one8. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  92-11106  Filed  5-11-92;  8:45  am) 

HLLINQ  CODE  4S10-30-U 


Federal'State  Unemployment 
Contpensation  Program;  New 
Extended  Benefit  Period  in  the  State 
of  Puerto  Rico 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Puerto  Rico,  effective  on 


February  9. 1992,  and  remaining  in  effect 
for  at  least  13  weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  CoBipensatioa  Act  of 
1970  {26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  UnemplojTnent. 
Compensation  Program.  Under  the 
Extended  Benefit  Prograna.  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefit  (UI) 
uiuier  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment  . 
compensation  laws  and  by  part  615  of 
title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  615). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  period)  for  a  week  if 
the  head  of  the  State  employment 
security  agency  determines  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "ofF"  indicator. 

Determination  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the  13- 
week  period  ending  on  January  25. 1992. 
equals  or  exceeds  8  percent,  so  that  for 
that  week  there  was  an  "on"  indicator  in 
the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  begirming  on  February  9, 1992. 
This  period  will  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "off" 
indicator  in  the  State. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 


a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individnal 
who  has  established  a  beneHt  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(cMl).  The  State  employment 
security  agency  also  wilt  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period.  20  CFR  615.13{cK2). 
Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  DC  on  May  S.  1992. 
Roberts  T.  Jones, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  92-11105  Filed  5-ll-«2:  &45  am) 

BiLLMG  COK  4610-4»-M 


Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  As  Registered 
Nurses 

agency:  Employment  and  Training 
Administration,  Labor. 


action:  Notice. 


summary:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue. 
NW..  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3502.  200 
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Constitution  Avenue,  IpV..  Washington. 

DC  20210.  ' 

FOR  FURTHER  INFORMAfllON  CONTACT: 

Regarding  the  Attestat  on  Process 

Chief,  Division  of  Fo  reign  Labor 
Certifications,  U.S.  Em  ployment  Service. 
Telephone:  202-535-01 33  (this  is  not  a 
toll-free  number). 

Regarding  the  Compla  nt  Process 

Questions  regarding  the  complaint 
process  for  the  H-lA  r  urse  attestation 
program  shall  be  mad(  to  the  Chief. 
Farm  Labor  Program, }  Vage  and  Hour 
Division.  Telephone:  2  )2-523-7605  (this 
is  not  a  toll-free  numbsr). 
SUPPLEMENTARY  INFOf  NATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  health  ( ;are  facility 
seeking  to  use  noninur  igrant  aliens  as 
registered  nurses  first  Jttest  to  the 
Department  of  Labor  (  )0L)  that  it  is 
taking  significant  stepi  to  develop, 
recruit  and  retain  Unit  ;d  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  hese  foreign 
nurses  will  not  adversi  ;ly  affect  U.S. 
nurses  and  that  the  foieign  nurses  will 
be  treated  fairly.  The  f  scihty's 
attestation  must  be  on  file  with  DOL 
before  the  Immigratioi  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigran  registered  nurses 
to  the  United  States.  2  » U.S.C. 
1101(a)(15)(H)(i)(a)  am  1 1181(m).  The 
regulations  implement  ng  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  5(  4,  55  FR  50500 
(December  6, 1990).  TJ  e  Employment 
and  Training  Adminis  ration,  pursuant 
to  20  CFR  655.310(c),  ii  publishing  the 
following  list  of  facilit  es  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  s  published  so 
that  U.S.  registered  nu  rses,  and  other 
persons  and  organizal  ons  can  be  aware 
of  health  care  facilitie  ( that  have 
requested  foreign  nurs  es  for  their  staffs. 
If  U.S.  registered  nursi  is  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  t  le  supporting 
documentation,  the  fa  :ility  is  required  to 
make  the  attestation  €  nd  documentation 
available.  Telephone  i  lumbers  of  the 
facilities'  chief  execut  ve  officers  also 
are  listed,  to  aid  publi:  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  stal  ements  (but  not 
the  full  supporting  do(;umentation)  are 
available  for  inspecti(  n  at  the  address 
for  the  Employment  a:  id  Training 
Administration  set  foi  th  in  the 


ADDRESSES  section  o 


If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 


this  notice. 


facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington,  DC,  this  5th  day  of 
May  1992. 
Robert ).  Litman, 

Acting  Director,  United  States  Employment 
Service. 

Division  of  Foreign  Labor  Certirca- 
TiONS  Approved  Attestations 

[04/01/92  to  04/30/92] 


CEO-name/facJMy  name/ 
address 


St 


Mr.  Charles  R.  Shuffiekl, 
Sparks  Regional  Medical 
Ctr.,  1311  South  I  Street, 
Fort  Smrth  72917,  501- 
441-4000. 

Ms.  Nancy  Miller,  Havasu 
Nursing  Ctr.,  Inc.,  3576 
Kearsage,  Lake  Hayasu 
City  86403,  602-453- 
1500. 

Mr.  William  K.  Picke',  Me- 
morial Hospitals  Associa- 
twn.  1700  Coftee  Road, 
Modesto  95355,  209- 
526-4500. 

Mr.  Barry  Weint>aun\  Alva- 
rado  Hosp.  Med.  Ctr., 
6655  Alvarado  Rd.,  San 
Diego  92120,  619-229- 
3107. 

Mr.  Jeffrey  Fkx*en,  hkifttv 
ndge  Hosp.  Med.  Ctr., 
18300  Roscoe  Blvd.. 
NorthrkJge  91328,  818- 
885-5316. 

Mr.  David  Banks,  Sherman 
Oaks  Conval.  Hosp.,  Bev- 
erty  Enterprises-Calif., 
Inc.,  Sherman  Oaks 
91423,818-986-7242. 

Mr.  Patrick  Petre,  Garfield 
Med.  Ctr .  525  N.  Garfield 
Ave.,  Monterey  91754, 
818-573-2222. 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.— 
Pa,  9541  Van  Nuys  Blvd., 
Panorama  City  91402, 
818-893-6385. 

George  Graham,  Torrarx:e 
KAem.  Med.  Ctr..  3330 
Lomita  Boulevard,  Tor- 
rance 90505,  310-517- 
4789. 

Mr.  David  Banks,  Hunting- 
ton Dr.  Conval.  Hosp., 
Beverly  Enterpnses-Calif. 
Inc.,  Arcadia  91106,  818- 
445-2421. 

Mr.  Davk)  Banks,  Montrose 
Conval.  Hospttal,  Beverly 
Enterprises-Calif.,  Inc.. 
Montrose  91020.  818- 
249-3925. 

Mr.  J.E.  "Ted"  Stit)bards 
PhD,  ChiWrens  Hosp.  of 
LA,  4650  Sunset  Blvd., 
Los  Angeles  90027.  213- 
660-2450. 


AR 


A2 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


Approval 
date 


04/16/92 


04/09/92 


04/03/92 


04/03/92 


04/03/92 


04/09/92 


04/09/92 


04/09/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


Division  of  Foreign  Labor  Certifica- 
tions APPROVED  Attestations— Con- 
tinued 

[04/01/92  to  04/30/921 


CEO-name/facitity  name/ 
address 


Mr.  Davkl  Banks.  Beverly 
Manor  Conval.  Hosp., 
Beverly  Enterprises-CaMf., 
Inc.,  Canoga  Park  91304, 
818-347=3800. 

Mr.  (}avid  Banks,  Chow- 
chilla  Conval.  Ctr.  Hosp. 
Facilities  Corp.,  Chow- 
chilla  93610,  209-665- 
4826. 

David  Banks,  Edgewood 
Center,  Beverly  Enter- 
prises-Calif., Inc.,  Azusa 
91702,  818-334-7861. 

Mr.  Davkl  Banks,  Bev. 
Manor  Conval.  Hosp.— 
San  Beverly  Cahf.  Corp., 
Santa  Barbara  93105, 
805-682-7451. 

Mr.  David  Banks,  Beverly 
Manor  Westminster,  Bev- 
erly Calif.  Corp.,  West- 
minster 92683,  714-892- 
6686. 

Mr.  David  Banks,  Oak 
Meadows  Conval  Center, 
Hosp.  FaciKtJes  Corp., 
Los  Gatos  95030,  40S- 
356-9151. 

Mr.  [Javid  Banks,  Communi- 
ty ConvaL  Hospital,  Bev- 
erly Enterprises-Calif., 
Inc.,  Lynwood  90262, 
213-537-2500. 

Mr.  David  Banks,  Country 
House,  Beverly  Enter- 
prises-Calif., Irtc., 
Ponnona  91766,  714- 
642-0387. 

Mr.  Davkl  Banks,  Hy-Lond 
Home,  Beverly  CaWomia 
Corp.,  Garden  Grove 
92644,714-531-8741. 

Mr.  [}avk]  Banks,  Broadway 
Care  Center,  Beverly  En- 
terpnses-Calif., Inc.,  San 
Gabriel  91776,  818-285- 
2165. 

Mr.  Timothy  McGlew,  Pacif- 
ic /Uliance  Med.  Ctr.,  531 
W.  College  St,  Los  Ange- 
les 90012,  213-624-8811. 

Mr.  tJavkl  Banks,  Tenacina 
Conval.  Hosp.  Beverly 
California  Corp.  Redlands 
92373,  714-793-2609. 

Mr.  DavkJ  Banks,  Beverly 
Manor  Conval.  Hosp.— E 
Beverly  Enterprises-Calif., 
Inc.  Escondkto  92025. 
619-747-0430. 

Mr.  DavkJ  Banks,  Beverly 
Maxtor  Conval.  Hosp.  C 
Beverly  California  Corp. 
Costa  Mesa  92627,  714- 
642-0387. 

Mr.  Davkl  Banks,  Bev. 
Manor  Conval  Hosp  — 
Capis..  Beverly  California 
Corp.  Capistrano  Beach 
92624,  714-496-5786. 


St 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


Approval 
date 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 
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Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[04/01/92  to  04/30/921 


CEO-nam«/facility  name/ 
address 


Mr.  David  Banks.  B«v. 
Manor  Conval.  Hosp.- 
Rlve  Beverly  California 
Corp.  Riverside  92501, 
714-686-9000. 

Mr.  David  Banks,  Bev. 
Manor  Conval.  Hosp.-La 
M.  Beverly  Enterprises- 
CaM.,  Inc.,  La  Mesa 
92041.  619-960-7871. 

Mr.  Davkl  Banks,  Bev. 
Manor  Conval.  Hosp.— 
Monr.,  Beverly  Califomta 
Corp.  Monrovia  91016, 
818-358-4547. 

Mr.  David  Banks,  Bev. 
Manor  Nurs.  &  Rehab. 
Ctr.,  Beverly  California 
Corp.  Van  Nuys  91401, 
818-988-2501. 

Mr.  Armando  Lopez,  Jr.  LA. 
County-Rancho  Los 

Amigos  Med.  Ctr.,  Hanv 
man  Bk^.  Rm.  156, 
Downey  90242  310-940- 
7911. 

Mr.  David  Banks,  Glenndge 
Center  Beverly  Enter- 
prises— Calif.,  Inc.  Glerv 
dale  91203,  818-246- 
6591. 

John  Rir^et,  Mercy  Ameri- 
can River  Hosp.,  Mercy 
Healthcare  Sacramento, 
DBA,  Carmwhael  95606, 
916-484-2440. 

Mr.  DavM  Bar>ks,  Terreno 
Grands  Conval.  Ctr.  Hos- 
pital Facilities  Corp.  Los 
Gatos  95030.  408-356- 
8136. 

Mr.  Davkj  Banks,  Catered 
Manor  Beverly  Enter- 
prises-Calif.. Inc.  Long 
Beactl  90807.  213-426- 
0394. 

Mr.  DavM  Banks.  Beverly 
La  Combre  Conval.  Hosp. 
Beverly  California  Corpo- 
ratxxi  Santa  Bartnra 
93110.805-687-6651. 

Mr.  Bemanj  Matias  Primer- 
k»  Nur.  Home  Care  Ser. 
2156  Rounds  Street 
Delano  93215  805-725- 
1223. 

Mr.  Davkl  Banks,  Bev. 
Manor  Corwal.  Hosp.— La 
Beverly  California  Corp. 
Laguna  HMIs  92653,  714- 
837-8000. 

Mr.  Louis  Rubino.  PhD,  Hol- 
lywood Community  Hosp., 
6245  DeLongpre  Avenue, 
Los  Angeles  90028,  213- 
462-2271. 

Mr.  William  Nk:e«y,  St  Mary 
Medial  Center  1050 
Linden  Avenue,  Long 
Beach  90813,  310-491- 
9600. 


St 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


Approval 
date 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/16/92 


04/16/92 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[04/01/92  to  04/30/92] 


CEO-name/facility  name/ 
address 


Mr.  Stan  B.  Berry  Hanford 
Community  Med.  Ctr., 
450  Greartftekl  Avenue, 
Hanford  93230.  209-582- 
9000 

Baitara  M.  Yorobe,  M.D., 
Health  Power.  Inc.  10650 
Baroque  Lane  Ste.  B, 
San  Diego,  92126,  619- 
560-1638. 

Mr.  George  Rooth,  Memori- 
al Hospital  of  Gardena. 
1134  West  Redondo 
Beach  Blvd.  Gardena, 
90247.  310-532-4200. 

Mr.  Davkl  Banks.  London 
House  Conval.  Hosp.. 
Beverly  California  Corp., 
Santa  Rosa  95405,  707- 
546-0471. 

Mr.  Davkl  Banks,  San  Jose 
Care  and  Guklance  Ct, 
Beverly  California  Corp., 
San  Jose  95127,  408- 
923-7232. 

Mr.  Davkl  Banks,  San  Luis 
Corwalescent  Hosp.,  Bev- 
erly Ernerprises— CaNf., 
Inc.  Newman  95360, 
209-862-2862. 

Mr.  David  Banks,  Hy-Lond 
Convalescent  Hosp.,  Bev- 
erly Califomia  Corp.,  Sac- 
ran>ento  95841.  916- 
481-7434. 

Mr.  Davkl  Banks.  Shaffer 
Convalescent  Hospital, 
Beverty  Califomia  Corp., 
Shatter  93263,  805-746- 
3912. 

Mr.  [)avkl  Banks.  Modesto 
Convalescer^  Hosp..  Bev- 
erly California  Corp.,  Mo- 
desto 95350.  20»-529- 
0516. 

Mr.  Davkl  Banks.  JuMa  Corv 
valescent  Hosp..  Beverly 
Enterpnses,  Calif.,  Moun- 
tain View  94043,  415- 
967-5714. 

Mr.  Davkl  Banks,  Westgate 
Manor  Convalescent  H., 
Beverly  Enterpnses— 
CaKf.,  Inc.,  Madera 
93637.  209-673-9278. 

Mr.  Davkl  Banks,  Selma 
Convalescent  Hospital, 
Beverly  California  Corp.. 
Selma  93662,  209-896- 
4990. 

Mr.  Davkl  Banks,  Westgate 
Convalescent  Ctr..  Bever- 
ly Cakfomta  Corp..  San 
Jose  95129.  408-253- 
7502. 

Mr.  Davkl  Banks.  Fairmortt 
Rehabilitation  Hosp..  Bev- 

'  eriy  Enterprises— Calif., 
mc..  Lodi  95240.  209- 
368-0693. 

Mr.  Dnvkl  Banks.  Bev. 
Marxx  Conval.  Hosp.  — 
Re.  Beverly  Enterprises— 
Cam.,  Inc.,  Redding 
96001,  916-241-6756. 


St 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


Approval 
date 


04/16/92 


04/16/92 


04/16/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

(04/01/92  to  04/30/92] 


CEO-rtame/ facility  name/ 
address 


Mr.  Davkl  Banks.  Beverty 
MarxK— Santa  Clara. 
Beverty  Cakforraa  Corp., 
Santa  Oara  95050.  408- 
968-7666 

Mr.  Davkl  Banks,  Beverty 
Marxx  Conval.  Hosp.. 
Beverly  Enterpnses— 
CaU..  Inc..  San  Francisco 
94117.415-563-0565 

Mr.  Davkl  Banks.  Frartcts- 
can  Corwalescent  Hosp., 
Beverty  Enterpnses— 
Calif..  inc.  Merced 
95340.209-722-6231 

Mr.  Davkl  Banks.  Beverty 
Marxx  of  Petaluma.  Bev- 
erly Califomia  Corp.,  Pe- 
takjma  94952,  707-763- 
4109. 

Mr.  Davkl  Banks  Reedley 
Convalescent  Hosp.,  Bev- 
erly California  Corp., 
Reedley  93654.  20»- 
638-3578 

Mr.  Davkl  Banks,  Hy-Lond 
Convalescent  l-tosp..  Bev- 
erty Califomia  Corp.. 
Merced  95340,  209-723- 
1056. 

Mr.  Dwnd  Banks.  Sierra 
Vista  Nursing  A  Rehab.. 
Beverty  Cahfomia  Corp.. 
Napa  94558.  707-255- 
6060. 

Mr.  DavM  Banks,  Sanger 
Convalescent  Hosp ,  Bev- 
erty Calitomia  Corp.. 
Sanger  93657.  209-875- 
6501. 

Mr.  Davkl  Banks,  Lorxlon 
House  Conval.  Hosp.. 
Beverty  Cahfomia  Corp., 
Sonoma  95476,  707- 
938-1096. 

Mr.  Davkl  Banks,  Royal 
Oaks  Conval.  Hosp.,  Bev- 
erty Cakfomia  Corp.,  Gait 
96632,  209-745-1537. 

David  Banks,  Valley  Care 
and  Guidance  Ctr..  Bev- 
erty Cahfomia  Corp., 
Fresno  93706.  209-834- 
5351. 

Mr  David  Banks,  Fowler 
Convalescent  Hosp.,  Bev- 
erty Cahforrxa  Corp., 
Fowler  93625,  209-834- 
2542. 

Mr.  Davkl  Banks,  Bev. 
Manor  Conval  Hosp  — 
Ba,  Beverly  California 
Corp.  Bakersfiekl  93301, 
805-323-2694 

Mr.  David  Banks.  Hy-Long 
Conval.  Hosp— Sunny, 
Beverty  CaMomia  Corp., 
Sunnyvale  94087.  408- 
738-4880 

Mr.  Davkl  Banks.  Chateau 
Convalescent  Hosp..  Bev- 
erty Cahfomia  Corp., 
Stockton  95207.  20»- 
477-2664 


St 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


CA 


Approval 
data 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/21/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23782 
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TIONS  APPROV 

tinued 


Labor  CERTtncA- 
Attestations— Con- 


[04/01/32  to  04/30/92] 


CEO^neme/lacdtty  i 
address 


Kosp., 

(wp., 


Ms.  Lata  C.  Knox. 
Convatescent  Ho^ritM, 
1925  E  Houston  Ay«.  VI- 
saiia  93291.  209-1732- 
6661. 

Mr  David  Banks.  Stoiicton 
Convatescent  Hapital, 
2740  North  Cam  xnla 
Street  Stockton  91 204. 
209-466-3522. 

Mr.  David  Banks,  Hy^>ana 
House     Convai. 
Beverly      Catit. 
Resno  93726,  209-1222- 
4807. 

Mr.  David  Banks,  Hy-Lond 
Coovat  Hosp..  B4  verty 
Calrtomia  Corp..  P  ssno 
93726.  209-227-4M  i. 

Mr.  David  Banks.  HH  crest 
Coovatescent  Hosp.,  Bev- 
erly CaHomia  <  kxp.. 
Fresno  93726,  209-227- 
5383. 

Mr.  David  Banks,  Hy'ara 
House  Convai.  Hap.-S. 
4520  ^4orth  &  Dorado 
Avenue.  Stockton  91207, 
209-477-0271. 

Mr.  David  Banks,  Ccuntry 
View  Convaieicent 

Hosp..  Beverly  Calnomia 
Corp.  Fresno  9)706, 
209-275-4785. 

Mr.  Kenneth  K.  I  lahn. 
aGNA  Hospital  0l  Los 
Angeles.  1711  \Nest 
Temple  Street  Los  i  mge- 
les  90026.  213-484-3504. 

Ms.  Janet  Parodl.  Long 
Beacti  Communrty  (■Osp.. 
1720  Termino  Ave..  Long 
Beach  90804,  310'498- 
1000. 

Mr.  David  Banks,  i  ^kxns 
Convai  Hosp.,  Bev  Cali- 
fOma  Corp,  iSovla 
93612.209-299-2551. 

Mr.  David  Banks.  Boverty 
Manor  Convai.  I  tosp., 
Beverly  CaMomia  'ikirp.. 
Vreka  96097,  916-842- 
4361. 

Mr.     David     Banks.     Bev. 

•  Manor  Convai.  H<«p.— 
CTi,  Beverly  Enter;  nsea. 
Calif..  Inc..  Chtco  9  5926, 
916-343-6084. 

Mr  K.  E.  Blake,  Bjverly 
Hospital,  309  W.  Beverly 
B»vd.,  Montetielto  £0640. 
213-889-2417 

Mr.  David  Banks.  Rjintree 
Convalescent  Hosp.  Bev- 
erly CaHtomia  [kxp., 
Fresno  93727.  209-251- 
8244. 
Mr  DavKJ  Banks.  H^ -Lond 
Convai  Hosp.— k  odes, 
Beverly  Calrtomia  Clorp.. 
Modesto  95350,  209- 
526-1776. 
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CA 
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04/23/92 


04/23792 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


04/23/92 


Division  of  Foreign  Uvbor  Certifica- 
tions Approved  ArrESTATioNS-Con- 
tinued 

(04/01/92  to  04/30/92] 


CEO-name/fadlity  name/ 
address 


Ut.  David  Banks,  Bevarty 
Marwr  Cooval  Hosp.— F, 
Beverly  enterprises- 
Calif.,  Ino,  Fresno  93721. 
209-486-4433. 

Mr.  Steven  Galper,  Berhlay 
East  Cooval.  Hosp.,  Ari- 
zona 21st  Corp.— dba, 
Santa  Monica  90404. 
31&-829-5377. 

Mr.  WJk.  Buckendort 
RADM,MC,LISN.  Naval 
Hospital,  Oakland,  8750 
Mountain  Blvd.,  Oakland 
94627,  510-633-6001. 

Mr.  John  H.  Tobin,  Water- 
bury  Hosp.  Health  Ctr., 
64  Rotobtns  Street  Wa- 
tertxiry  06721.  203-573- 
7198. 

Mr.  Stephen  Lazovilz, 
Washington  Nursing  Fa- 
cility, 2425  25th  Street 
SE.,  Washington  20020. 
202-889-3600. 

Mr.  John  Gregg,  U.  Medical 
Center,  Inc.,  655  West 
8th  Street  Jacksonville 
32209,  904-350-6694. 

Mr.  James  S.  Elmslie,  MHA 
Staffing  Systems,  bic. 
7771  w.  Oakland  Park 
Blvd..  Ft  Lauderdale 
33351.305-748-3300. 

Mr.  A  Jason  Geisinger, 
Carrotwood  Care  CerHer, 
First  Healthcare  Corp. 
d.b.a.,  Tampa  3362S, 
813-960-1969. 

Mr  Mwhael  B.  Cronin.  St 
Joseph  Hospital,  2500 
Harbour  Blvd.,  Port  Char- 
lotte 33952,  813-62&- 
4122. 

Mr.  Carlos  Milanes.  Palm 
Springs  Gen'l.  Hosp^ 
Inc.,  1475  West  49lh 
Street  HIaleah  33012. 
305-558-2500. 

Ms.  Carolina  Cakierin,  Pan 
/American  Hospital,  5969 
NW..  7th  Street  Miami 
33126,  305-264-1000. 

Mr.  Edward  Tudanger,  Pa(- 
metto  Gen'l.  Hosp..  2001 
West  eeth  Street  Hialealt 
33016.  305-823-5000. 

Mr.  Stephen  Dexter, 
Humana,  Hospttai-Cy- 
press.  Community  Hosp. 
Of  Humana  Inc..  Pomp«« 
33060,  305-782-2000. 

Mr.  Winston  Rushing.  HCA 
Med.  Ctr.  Hosp..  Largo. 
201  14th  Street  SW.. 
Largo  34649.  813-580- 
1411. 

Ms.  Cora  Tellez.  Kaiser 
Foundation  Hosps./ 

Kataer  FoufKlation  Heailh 
Plan  Inc.  Honolulu 
96819.  80&-634-5333. 


St 


CA 


CA 


CA 


CT 


DC 


FL 


FL 


FL 


FL 


FL 


a 


FL 


FL 


FL 


HI 


ApOfOMi 

data 
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04/24/92 

04/25/02 
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04/03/92 

04/09/92 
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04/06/92 

04/10/92 
04/16/92 

.V 

04/16/92 
04/25/92 

04/03/92 


Division  of  Foreign  Labor  Cert»=ca- 
TiONS  APPROVED  ATTESTATIONS— Con- 
tinued 

104/01/92  to  04/30/92] 


CE0:4iama/fac«ty  name/ 
addresa 


Mr.  Joseph  F.  Warner.  Her- 
itage Manor  Nurs.  & 
Convai  Home.  Springfield 
6270^  217-789-0930. 

Mr.  Mwhaei  Fritz.  The  Carte 
/kitoours.  302  BuTMash 
Avenue,  Savoy  61874, 
217-383-3090. 

Sister  M.  Elizabeth,  Holy 
Family  Health  Ctr.,  2380 
E.  Dempster  St,  Oes 
Ptaines  60016,  708-296- 
3335. 

Ms.  Chaya  Liberman, 
Westwood  Manor,  Inc., 
2444  W.  Touhy,  Chtcago 
60645,  312-274-7705. 

Mr.  Joseph  F.  Warner,  Her- 
itage Manor  Nur.  A 
Convai.  509  N.  Adelaide 
Steet  Normal  61761, 
309-452-7468. 

Mr.  Maurice  I.  Aaron, 
Woodb^dge  Nursing  Pa- 
vilion. 2242  North  Kedzie 
Avenue.  Chuago  60647, 
312-486-7700. 

Mr.  Ikechukwu  (Ike)  Ktni. 
Nightingales,  Inc..  1060 
West  Hollywood  Ave.,  IL 
60660.  312-334-3303. 

Mr.  John  Birdzeil,  St  Cath- 
erine Hospital,  Lakeshore 
Health  System.  East  Chi- 
cago 46312,  219-392- 
7600. 

Ms.  Jean  Garten,  Geary 
Community  Hosp..  1102 
St  Mary's  Road,  Junction 
City  66441.  913-238- 
4131. 

Mr.  Fred  Martinez,  Jr.,  St 
Charles  Parish  Hosp., 
P.O.  Box  87,  Lukng 
70070,  504-785-6242. 

Ms.  Barbara  J.  Hogan,  Win- 
cheeter  Hospital,  41 
Highland  Avenue,  Win- 
chester 01890,  617-729- 
9000. 

Ms.  Linda  Shyavitz,  Sturdy 
Memorial  Hospital,  Inc. 
211  Park  Street  AtUe- 
boro  02703,  508-222- 
5200. 

Mr.  Raymond  0.  Sanzone, 
Teniabury  Hospital,  East 
Street  Tewksbury  01876, 
508-851-7321. 

Ms.  Valerie  Gingras,  Lenox 
Hill  Nur.  &  Rehab.  Care, 
470  Atlantic,  7th  Floor 
Boston  02210,  617-426- 
4100. 

Mr.  Everard  O.  Rutledge, 
Uberty  MedKal  Center. 
Int.  2600  Liberty  Heigh* 
Avenue,  Baltinxxe  21215, 
301-383-4000. 

Mr.  James  R  Wood,  Mary- 
land General  Hosp.,  Inc, 
827  Unden  Avenue,  Balti- 
more 21201.  410-225- 
8000. 
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date 


04/16/92 


04/16/02 


04/16/92 


04/16/92 


04/16/92 
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04/25/92 


04/23/82 


04/10/92 


04/16/92 


04/15/92 


04/16/92 


04/16/92 


04/23/82 


04/10/82 


04/16/92 
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Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations — Con- 
tinued 

[04/01/92  to  04/30/92] 


CEO-name/factlity  name/ 
address 


Mr.  Charles  Housley.  Mich.    Ml 
Osteopathic     Med.     Ctr., 
dba/  Michigan  Health  Ctr. 
Detroit  48208,  313-361- 
8000. 

Ms  Rormette  Cox,  Conva-    NC 
lescent  Ctr.   of  Sanford, 
4000  Farrell  Road,  San- 
ford    27330,     919-775- 
7207. 

Mr.    Len    B.    Preslar,    Jr.,    NC 
North     Carolina     Baptist 
Hosps,    Medical    Center 
Boulevard,  Winstor- 

Salem  27157,   919-748- 
2011. 

Mr.  A  Jason  Geislnger,  Hill-    NC 
haven-LaSalle   Nur.   Ctr., 
First     Healthcare     Corp. 
d.ba.     Durham     27705, 
919-383-5521. 

Mr.  Bailey  WInstead,  United    NC 
Medical     Services,     Inc., 
P.O.  Box  2053,  Kemers- 
ville     27285,     919-996- 
6086. 

Mr.  Bernard  Koval.  Moun-    NJ 
tainside     Hospital,     Bay 
and  Highland  Ave.,  Mont- 
dair     07042,     201-429- 
6000. 

Mr.  John   T.   Gribbin,   The    NJ 
Med.     Ctr.,     of     Ocean 
County,  2121   Edgewater 
Place,       R.       Pleasant 
08742,908-892-1100. 

Dr.  Marie  D.  Moore,  OaK-     NJ 
land    Care    Center,    20 
Breakneck  Rd.,  Oakland 
07436,  201-337-3300. 

Mr.       Harvey      Adelsberg,     NJ 
Daughters  of  Miriam,  Ctr. 
for    the    Aged,     Clifton 
07015,201- 

Mr.  Oscar  Heller.  Bayview    NJ 
Convalescent    Ctr.,    396 
Lakeside  Boulevard  Bay- 
ville     08721,     908-269- 
0500. 

Mr.  Michael  T.  Komett  JFK    NJ 
Health  Systems,  Inc.,  65 
James     Street     Edison, 
08818.908-321-7170. 

Mr.     Dennis    Doody,    The    NJ 
Med.    Ctr.    at    Pnncefon, 
253  W*thersooon  Street 
Princeton    08540,    609- 
497-4335. 

Mr.    Robert    D.    Donovan,     NJ 
Meadowrlands  Hosp.  Med. 
Ctr.,  Meadowlands  Part<- 
way,    Secaucus    07096, 
201-392-3100. 

Sr.  Elizabeth  Ann  Maloney,     NJ 
St.     Elizabeth     Hospital, 
225    Williamson     Street 
Elizabeth     07207,     908- 
527-5326. 

Mr.  Robert  W.  Taylor,  World    NJ 
Health    Resources,    Inc., 
202  22nd  Avenue,  Pater- 
son     07513,      201-881- 
1777. 


St 


^Approval 
date 


04/23/92 


04/09/92 


04/09/92 


04/10/92 


04/23/92 


04/03/92 


04/03/92 


04/03/92 


04/09/92 


04/09/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


04/16/92 


DIVISION  OF  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[04/01/92  to  04/30/92] 


CEO-name/facility  name/ 
address 


Mr.  Victa  R.  Kattak,  The 
Preakness  Hospital.  P.O. 
Box  V.  Paterson  07509, 
201-904-5000. 

Ms.  Carmen  B.  Alecct,  West 
Hudson  Hospital,  206 
Bergen  Avenue,  Kearny 
07032,  201-955-7014. 

Mr.  Hugh  A.  Ouigley.  St 
Mary's  Hospital,  21 1  Perv 
nington  Ave  Passaic 
07055,  201-470-3000. 

Mr.  Stephen  Lazovttz,  Wan- 
aque  Conval.  Ctr.,  1433 
Ringwood  Ave.  Haskell 
07420,201-839-2119. 

Mr.  Spencer  Foreman, 
Montefiore  Medical  Ctr., 
111  E.  210th  Street 
Bronx  10467,  212-920- 
5555. 

Michael  G.  Guley,  Our  Lady 
of  Lourdes  Memorial,  169 
Riverside  Dnve,  Bingham- 
ton  13905,  607-796- 
5111. 

Mr.  Robert  G.  Newman, 
M.D.,  Beth  Israel  Hosp. 
North.  170  East  End 
Avenue,  New  York 
10128,  212-870-9000. 

Ms.  Debra  A  Sabato, 
Cedar  Marrar  Nursing 
Home,  P.O.  Box  928 
Cedar  Lane,  Ossining 
10562,  914-762-1600. 

Ms.  Gladys  George,  Lertox 
Hill  Hospital,  100  East 
77th  Street  New  York 
10021.212-439-2010. 

Lt  Colonel  Ronaki  Lyons, 
Booth  Mem.  Med.  Ctr., 
56-45  Main  Street  Flush- 
ing 11355,  718-670-1231. 

Sister  Helen  Murphy,  The 
New  York  Foundling 
Hosp.,  590  Ave.  of  ttie 
Amencas,  New  York 
10011,  212-633-9300. 

Mr.  Percy  Allen,  II,  State  U. 
of  NY  Health  Science, 
Ctr.  at  Brooklyn  Brooklyn, 
11203,718-270-1000. 

Mr.  WHKam  T.  Newell,  The 
U.  Hospital  at  Stony 
Brook,  Health  Scierices 
Ctr..  Stony  Brook  11794, 
516-444-1800. 

Mr.  Leon  N.  Cohen,  La- 
Guardia  Hospital,  102-01 
66th  Road,  Forest  HiHs 
11375,718-830-4276. 

Mr.  Edward  Sykxix,  Jr., 
Sytcox  Nursing  Home,  56 
Meadow  Hill  Road,  New- 
burgh  12550.  914-564- 
1700. 

Mr.  Mkihael  Delicce,  St 
/Vgnes  Hospital.  305 
North  Street  White  Plains 
10605.914-681-4507. 

Mr.  George  Adams.  Luther- 
an Medteal  Center,  150 
55th  Street  Brooklyn 
11220,718-630-7000. 
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NY 


NY 


NY 


NY 


Approval 
date 


NY 


04/23/92 


04/23/92 


04/23/92 


04/25/92 


04/03/92 


04/03/92 


04/03/92 


04/03/92 


04/03/92 


04/03/92 


04/09/92 


04/10/92 


04/10/92 


04/10/92 


04/10/92 


Division  of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

[04/01/92  to  04/30/92] 


CEO-name/facility  name/ 
address 


04/16/92 


Ma.  Marilyn  Licfitman, 
DeWitt  Nursing  Home, 
211  East  79th  Street 
New  York  10021,  212- 
879-1600. 

Mr.  Keith  F.  Safian,  Phelps 
Mem.  Hosp.  Ctr.,  701 
North  Broadway,  North 
Tanytown  10591,  914- 
631-5100. 

Mr.  Miguel  Fuentes.  Jr., 
Bronx  Lebanon  Hosp. 
Ctr.,  12776  Fuftoo 
Avenue,  Bronx  10456, 
212-590-1600. 

Tracy  E.  Strevey,  >.,  M.D., 
Nassau  County  Medical 
Ceriter,  2201  Hempstead 
Turnpike,  East  Meadow 
11554,  516-542-2301. 

Mr.  Peter  J.  Huges,  NYC 
Medwal  Center.  560  First 
Avenue,  New  York 
10016.  212-263-6658. 

Mr.  Leon  S.  Malmud,  M.D., 
Temple  University  Hospi- 
tal, 3333  N.  Broad  Street 
Phila.  19140,  215-221- 
2000 

Mr.  I.  Donald  Sriook.  Jr.. 
Prest>ytenan  Med.  Ctr.  of 
PhH.  39th  and  Market 
Streets.  Philadelphia 

19104,215-662-8718. 

Mr.  Richard  A.  Catalkizzi, 
Roberts  Health  Centre, 
Inc.,  990  Ten  Rod  Road, 
N.  Kingstown  02852, 
401-884-6661. 

Mr.  William  L  Ivey,  Rich- 
land Memonal  Hospital, 
Five  RicMand  Med  Park, 
Columbia  29203,  803- 
765-7000 

Mr.  Jerome  S.  Tannen- 
baum,  Ren  Corporatior>— 
USA,  6820  Charlotte 
Pike,  Nashville  37209, 
615-353-4200. 

J.  Michael  Stevens.  Medical 
Center  Hosp  of  Odessa, 
Odessa  79761,  915-335- 
1152. 

Mr.  William  D.  Poteet  HI. 
Methodtst  Hospital.  Lub- 
bock, 3615  19th  Street 
Lubbock  79410,  806- 
792-1011. 

Mr.  /Andrew  M.  Hams,  Hen- 
derson Mem.  Hosp..  300 
Wilson  Street  Henderson 
75652. 

Ms.  Joanne  Condi,  Dallas 
Rehab.  Institute,  9713 
Harry  Hines  Blvd ,  Dallas 
75220,  214-358-6000. 

Mr.  Ralph  E.  Beaty,  Hunts- 
vHle  Mem.  Hosp.,  3000  I- 
45  Huntsville  77340, 
409-291-4521 

Mr.  Gary  M  Moore.  Maver- 
ick County  Hosp.  D«St. 
350  South  Adams  St, 
Eagle  Pass  78852,  512- 
773-5321. 
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TX   - 


04/16/92 


04/23/92 


04/25/92 


04/25/92 


04/25/92 


04/09/92 


04/23/92 


04/03/92 


04/10/92 


04/03/92 


04/01/92 


04/03/92 


04/03/92 


04/03/92 


04/03/92 


04/06/92 


20302 


DlVlSiON  Of   FOREiqN 

TiONS  Approved 
tinued 


Labor  Certifica- 
Mtestations— Con- 


[04/01/92  0  04/30/921 


CEO-name/faciiity  namef 
address 


RebeiX    E.     IMyefS,     M.  >. 
Scon    &     WtKle     Men. 
Hosp  and  Cltmc.  Tenxfie 
76508,  817-774-2111 
Mr    Jack   Bano.   St    Mify 
Hospital.     3600     GalM 
Boutovard,     Port     Ar^iur 
77642.  409-989-5140 
Mr.  Gary  M   Moore.  Maver- 
ick   County    Hosp.    Del, 
350    Soutt)    Adams    it., 
Eagta  Pass  78852,  5^2 
773-5321. 
Mr      J.     Barry     Shevctiih, 
Houston  Norttiwest  Mid. 
O..  710  FM  1960  W4  St. 
Houston      77090,      7|»- 
440-2288. 
Mr   A.R.  Huson  III.  Jedtni- 
trol    inc.    3829    Asp(in- 
wood      Drtve.      Badf^rd 
76021.817-571-1330 
Mr     Ben    M.    McKUDelw. 
Valley     BapCst     medi  »i 
O.  2101  Paase  St.  H  v- 
Ungen   78550,    5l2-44l- 
1100 
Ms.      Chns      Kel^, 
BTOwnsville     Med.     dtr 
1040       W        Jeftaram. 
BrownsviBe  78520,   5^2- 
544-1455 
Mr.  Watter  Mischer  Hernjan 
HospttaL    6411     Faniin, 
Houaton     77030.      7^3- 
797-3000. 
Mr.  Ptdip  Micfiae4  Munrier- 
lyn.       Eastway       G«  ^1 
Hosp./Hosp    East   Lojp, 
Houston     77029,     7^3- 
675-3241. 
Ms.  Helen  J.  Ochoso.  ^ 
surance  Hea(t^  ServKSs. 
dba   AUied   Heam>   Serv- 
ices.    Houston      TTOpi 
713-664-1084. 
Mr.  Paul  Herzog,  Vista  if»» 
Mecical    Center,     10;I01 
Gateway  West  El  Ptso 
79925.  915-595-9000 
Sister    Kathleen    Coug<  In. 
Spohn  Hospital.  600  E  kz 
abetti      Street      Cofi)us 
CMsa   78404.    512-801- 
3700 

Mr  Jeffrey  B  Barber,  llE. 
ThoiTMSon  Gen'l.  Hoip. 
4815  AlarT>eda  Ave..  B 
Paso  79905,  915-5)14- 
1200. 
Mr  George  Belsey.  Tb^  U. 
o(  Utah  Hospital.  50 
North  Medical  Dnve.  3aA 
Lake  CHy  84132.  apl- 
581-2121 
Mr  Treuman  Kat2. 
dren's  Hosp.  &  Med. 
4800  Sand  Pomt 
NE,  Seattle  98105,  ^)6- 
526-2111. 
Mr.  Eati  Stnjb,  Oconto 
monal  Hosp.,  405  tni 
St,  Oconto  54153.  4«*- 
834-5151 
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04/09/92 


04/09/92 


04/09/92 
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04/10/92 


04/10/92 


04/10/92 


04/16/92 


04/16/92 


04/16/92 


04/16/92 


04/23/92 


04/;30y92 


04/28/92 


04/10/92 


04,'03/92 


DivtstON  Of  Foreign  Labor  Certifica- 
tions Approved  Attestations— Con- 
tinued 

(04/01/92  to  04/30/92) 


CEO-name/facJMy  name/ 
addreas 

St 

ApprowH 
date 

Total  Attestatnns— 162.. 

(FR  Doc.  92-1110  FUed  S-11-92:  8:45  am} 
WLLme  cooe  4S10-90-M 

Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Adena  Fuels.  Inc. 

[Docket  No.  M-92-38-C1 

Adena  Fuels,  Inc.,  P.O.  Box  330. 
Hazard,  Kentucky  41702  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-l(canopies  or  cabs;  electric 
face  equipment)  to  its  Diamond  No.  1 
Mine  (l.D.  No.  lS-16922)  located  in  Knott 
County,  Kentucky.  The  petitioner  states 
that  the  use  of  cabs  or  canopies  on  self- 
propelled  face  equipment  will  result  in  a 
diminution  of  safety  to  the  miners. 

2.  Eastern  Associated  Coal  Corp. 

[Docket  No.  M-92-39-C} 

Eastern  Associated  Coal  Corporation, 
P.O.  Box  1233,  Charleston,  West  Virginia 
25324  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Harris  No.  2  Mine  (IJ3.  No.  46- 
01270)  located  in  Boone  County. 
Kentucky.  Due  to  hazardous  conditions 
in  the  tailgate  entry  of  the  4  right 
longwall  panel,  the  area  cannot  be 
safely  traveled.  The  petitioner  proposes 
to  establish  a  monitoring  system  at  the 
mouth  of  the  tailgate  entry  to  measure 
the  quantity  and  quality  of  air  leaving 
and  entering  the  affected  area. 

3.  Mountaineer  Coal  Co. 

[Docket  No.  M-«2-40-q 

Moimtaineer  Coal  Company.  P.O.  Box 
9.  Castlewood.  Virginia  24224  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103-4(a)  (automatic  fire  sensor 
and  warning  device  systems; 
installation,  minimum  requirements)  to 
its  Harris  No.  4  Mine  (LD.  No.  44-050901 
located  in  Wise  County,  Virginia.  The 
petitioner  proposes  to  use  a  carbon 
monoxide  monitoring  system  in  the  belt 
entry  instead  of  point-type  sensors. 


4.  Mountaineer  Coal  Ca 

(Docket  No.  M-fl2-41-C} 

Mountaineer  Coal  Company,  P.O.  Box 
9.  Castlewood,  Virginia  24224  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  undergroimd 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  No.  4  Mine  (ID.  No.  44-05090) 
located  in  Wise  County,  Virginia.  The 
petitioner  proposes  to  use  belt 
transformer  air  to  ventilate  the  active 
working  section  in  conjunction  with  a 
carbon  monoxide  monitoring  system. 

5.  Mountaineer  Coal  Co. 

Pocket  No.  M-92-42-C1 

Mountaineer  Coal  Company.  P.O.  Box 
9,  Castlewood,  Virginia  24224  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.328  to  its  No.  4  mine  [IB.  No.  44-, 
05090)  located  In  Wise  County.  Virginia. 
The  petitioner  proposes  to  use  belt  air  to 
ventilate  the  active  working  sections 
and  a  carbon  monoxide  monitoring 
system  to  monitor  air  in  the  belt  entries. 

6.  S&I  Coal  Co. 

[Docket  No.  M-92-43-C] 

S&I  Coal  Company.  117  School  Row, 
Branchdale,  Pennsylvania  17923  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  Diamond  Vein  Slope  (I  J>. 
No.  36-08152)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  increased  rope  strength 
and  a  secondary  safety  rope  on  a  slope 
conveyance  (gunboat)  to  transport 
persons  as  an  alternate  to  safety 
catches. 

7.  AMAX  Coal  Co. 

[Docket  No.  M-«2-*4-Cl 

AMAX  Coal  Company.  P.O.  Box  3005, 
Gillette,  Wyoming  93817  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.309-1  (control  stations:  location) 
to  its  Belle  A>t  Mine  (l.D.  No.  48-00732) 
located  in  Campbell  County,  Wyoming. 
Because  of  the  scale  of  the  petitioner's 
dryer  coupler,  a  wide  field  of  visibility 
of  the  system  and  equipment  cannot  he 
observed  from  the  control  station.  The 
petitioner  proposes  to  establish  a 
control  center  to  monitor  all  the  system 
components  by  remote  sensors  using  a 
computerized  system  of  recorders  and 
closed-circuit  television  to  ensure  safe 
operation  of  the  equipment. 

t.  Western-Fuels  Utah,  Inc 

(Docket  No.  M-92-45-q 

Western-Fuels  Utah.  Inc..  P.O.  Box 
1067.  Rangely.  Colorado  has  filed  a 
petition  to  modify  the  application  of  30 
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CFR  75.507  (power  connection  points)  to 
it8.Deserado  Mine  (LO.  No.  05-03505) 
located  in  Rio  Blanco  County,  Colorado. 
The  petitioner  proposes  to  use  a  non — 
permissible  sulnnersible  pump  in  a 
borehole  in  a  sump  area  of  the  mine. 
The  petitioner  would  install  the  pump 
according  to  stipulations  listed  In  the 
petition. 

9.  Eastern  Coal  Corporation 

(Docket  ^k>.  M-«2-«6-q 

Eastern  Coal  Corporation.  P.O.  Box 
219,  Stone.  Kentud^  41567  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-diarging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Stone  No.  4  Mine  (ID.  No.  15- 
02096)  located  in  Pike  County,  Kentucky. 
The  petitioner  proposes  to  install 
electrical  equipment  in  a  monitored 
fireproof  structure  instead  of  coursing 
the  air  current  used  to  ventilate  the 
equipment  directly  into  the  return 
airway. 

10.  Eastern  Assodatad  Coal  Corp. 

[Docket  No.  M-e2-«7-C] 

Eastern  Associated  Coal  Corporation. 
P.O.  Box  1233,  Charleston.  West  Virginia 
25324  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Harris  No.  2  Mine  (LD.  No.  46- 
01270)  located  in  Boone  County,  West 
Virginia.  Due  to  hazardous  conditions  in 
the  tailgate  entry  of  the  4  right  longwall 
panel,  the  area  cannot  be  safely 
traveled.  The  petitioner  proposes  to 
establish  a  carbon  monoxide  monitoring 
system  at  the  mouth  of  the  tailgate  entry 
to  monitor  the  quantity  and  quaUty  of 
air  leaving  and  entering  the  affected 
area. 

II.AKZOSanine. 
(Docket  No.  M-«2-0e-M] 

AKZO  Salt  Inc..  P.O.  Box  106,  Avery 
Island.  Louisiana  70513  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.22604  (blasting  from  the  surface 
(II-B  mines))  to  its  Avery  Island  Mine 
(I.D.  No.  16-00509)  located  in  Iberia 
County,  Louisiana.  The  petitioner 
proposes  to  blast  while  miners  are 
underground  to  enlarge  a  shaft  opening 
for  increased  ventilation.  The  petitioner 
states  that  the  procedures  used  will 
provide  the  same  protection  as  the 
standard. 

12.  Barry  ft  Barry  Sand  Co. 

(Docket  No.  M-e2-07-M] 

Barry  ft  Barry  Sand  Company.  P.O. 
Box  9338,  Beaumont,  Texas  77709  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  56.12004  (electric  conductors) 


to  iU  Pit  and  Plant  (I  J).  No.  41-01041) 
located  In  Hardin  Cotmty,  Texas.  The 
petitioner  uses  quadrupled  type  wiring 
for  its  dredge  instead  of  portable  cable. 
The  petitioner  contends  that  the 
con(^tions  under  which  the  wiring  is 
used  provides  the  same  protection  as 
the  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  miut  be  postmarked  or 
received  in  that  office  on  or  before  June 
11, 1992.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  May  S,  1982. 
PatikU  W.  SOvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
(FR  Doc  11104  Filed  5-11-S2;  8:4S  am] 
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PMMkMi  and  Waif  ar«  Banafttt 
Administration 

Adviaory  Councfl  on  Employaa 
Walfara  and  Panalon  Banaftt  Plana; 
Maating 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Health  Care  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  12  Noon.  Wednesday,  May  27, 1992. 
in  suite  S-4215  AB,  U.S.  Department  of 
Labor  Building.  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

This  Health  Care  Working  Group  was 
formed  by  the  Advisory  Cormcil  to  study 
issues  relating  to  Health  Care  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  May  27  meeting  is 
to  hold  hearings  on  funding  aspects  of 
Health  Care  benefits,  primarily  in 
respect  of  retired  employees,  except  as 
to  certain  vesting  and  portability  issues. 
The  Woriung  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  Interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  May  21, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council  U.S. 


Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  witboot 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Coimcil  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21, 1902. 

Signed  at  Waahingtoo.  DC  thia  7th  day  of 
M8yig02. 
David  Gwirge  BaU. 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc  S2-Ilise  Fikd  5-i:-82;  8;45  am) 
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Adviaory  Cound  on  Eauployaa 
wanara  ana  rwwton  w^nw 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Working  Group  on  Pension  Investment 
Activity  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9  ajn..  Thursday. 
May  28. 1962.  in  suite  S-4215  AB.  VS. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW.,  Washingtcm, 
E)C  20210. 

This  Pension  Investment  Activity 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Investment  Activity 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  May  28  meeting  ia 
hear  testimony  from  several  experts  in 
the  field  of  economy  targeted 
investments.  The  Workiiig  Group  will 
also  take  testimony  and  or  submissions 
from  employee  representatives, 
employer  representatives  and  other 
interested  individuals  and  groups 
regarding  the  subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  May  21, 1902  to 
WiUiam  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  Council.  VS. 
Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
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Signed  at  Washington.  DC.  this  7th  day  of 
May.  1992. 
David  Geor^  Ball. 

Assistant  Secretary,  i 
Benefits  Administratlpn. 
[FR  Doc.  92-11157  1 
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pension  and  Welfare 
5-11-82;  8.45  am] 


Advisory  Council  pn  Employee 
Welfare  and  Pension  BenefH  Ptans; 
Meeting  ^ 

Pursuant  to  the  s  uthority  contained  in 
section  512  of  the  I  jnployee  Retirement 
Income  Security  A  :t  of  1974  (ERISA).  29 
U.S.C.  1142.  two  pv  blic  meetings  of  the 
Working  Group  on  Individual 
Participant  Rights  of  the  Advisory 
Council  on  Emplo>  ee  Welfare  and 
Pension  Benefit  Phns  will  be  held  at  1 
p.m..  Tuesday  Maj  26. 1992,  in  suite  N- 
3437  BC,  and  at  9:3  3  a.m.,  Wednesday 
May  27, 1992  in  su  le  S-4215  AB.  U.S. 
Department  of  Lab  or  Building,  Third  and 
Constitution  Aven  le,  NW.,  Washington. 
DC  20210. 

This  Individual  1  'articipant  Rights 
Working  Group  wi  is  formed  by  the 
Advisory  Council  o  study  issues 
relating  to  Individi  al  Participant  Rights 
for  employee  bene  it  plans  covered  by 
ERISA. 

The  purpose  of  I  le  May  26  and  27 
meetings  is  to  take  public  testimony  on 
effectiveness  of  th ;  current  ERISA 
structure  in  enabling  participants, 
beneficiaries  and  i  tther  interested 
parties  to  protect  I  leir  interests  imder 
Pension  Welfare  &  Benefit  Plans. 
Subjects  will  inclu  de:  the  ability  of  these 
parties  to  obtain  adequate  information 
regarding  their  rig  its  and  plans;  the 
adequacy  of  the  ci  irrent  plan  appeals 
process:  current  U  S.  government 
information  and  enforcement  emphasis; 
whether  these  parlies  have  meaningful 
access  to  the  Fede  ral  courts;  whether 
additional  informs  tion  and  enforcement 
emphasis  may  be  leeded  in  situations 
where  either  the  Flan  Sponsor  or  Plan  is 
in  financial  distrei  is.  The  Working  Group 
will  also  take  test  mony  and  or 
submissions  from  employee 
representatives,  e  nployer 
representatives  and  other  interested 
individuals  and  gi  oups  regarding  the 
subject  matter. 

Individuals,  or  i  epresentatives  of 
organizations  wis  ling  to  address  the 
Working  Group  si  lould  submit  a  written 
request  on  or  befc  re  May  21, 1992  to 
William  E.  Morro  v.  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  La  )or,  suite  N-5677.  Oral 


presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21. 1992. 

Signed  at  Washington,  DC,  this  7th  day  of 
May.  1992. 
David  Geor^Ball. 
^  Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-11094  Filed  5-11-62;  8:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Ptans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Pension  Coverage 
and  Adequacy  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  2:30  p.m.. 
Wednesday  May  27. 1992.  in  suite  S- 
4215  AB,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

This  Pension  Coverage  and  Adequacy 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Coverage  and 
Adequacy  for  employee  benefit  plans 
covered  by  ERISA. 

The  purpose  of  the  May  27  meeting  is 
to  discuss  the  various  studies  and 
surveys  regarding  the  trend  in  decline  in 
participation  in  defined  benefit  plans 
and  the  shift  toward  defined 
contribution  plans  and  to  hear  from 
expert  witnesses  invited  to  testify 
before  the  Group  on  this  issue.  The 
Working  Group  will  also  take  testimony 
and/or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  May  21. 1992  to 
William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 
Presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 


testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21, 1992. 

Signed  at  Washington.  DC  this  7th  day  of 
May.  1992 
David  George  BaU. 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-11095  Filed  S-11-92;  8:45  am) 
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Advisory  Coundl  on  Employee 
WeHare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  In 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare   ' 
and  Pension  Benefit  Plans  will  be  held 
on  Thursday,  May  28. 1992,  in  suite  S- 
4215  AB.  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

The  purpose  of  the  Seventy-Fifth 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
12:30  p.m..  is  to  hear  status  reports  and 
provide  input  to  each  of  the  Council's 
work  group  i.e..  Individual  Participant 
Rights;  Health  Care;  Pension  Investment 
Activity;  Pension  Coverage  &  Adequacy, 
and  to  invite  public  comment  on  any 
aspect  of  the  administration  of  ERISA. 

Members  of  the  pubhc  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  May 
21,  to  William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 
■    Organizations  or  Individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  21. 1992. 
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Signed  at  Washington,  DC  thit  7th  day  of 
May.  1992. 
David  George  Ball, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  92-11086  Filed  S-11-82;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITtES 

National  Endowment  for  ttie  Aiie;- 
Intemational  Advisory  Panel 
Establishment  and  Meeting 

In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  and  General  Services 
Administration  regulations  issued 
pursuant  thereto  (41  CFR  Paragraph  101- 
6},  and  under  the  authority  of  section 
10(a)(4]  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended  (20  U.S.C.  959(a)(4)).  notice 
is  hereby  given  that  establishment  of  the 
International  Advisory  Panel  has  been 
approved  by  the  Acting  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  two  years  firom  the  date  of 
filing.  The  Committee's  objectives  and 
scope  of  activities  include  the 
formulation  of  expert  advice  and 
recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

The  function  of  this  advisory 
committee  cannot  be  performed  by  the 
Arts  Endowment,  an  existing  advisory 
committee  or  other  means,  such  as 
public  hearing.  Neither  the  agency  nor 
any  existing  advisory  committee 
possesses  sufficient  expertise  or  breadth 
of  representation  regarding  this  field  to 
offer  such  advice.  Other  means,  such  as 
pubUc  hearings,  are  not  suitable  for 
obtaining  the  necessary  advice. 
Therefore,  the  establishment  and  use  of 
this  advisory  committee  is  in  the  public 
interest. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

The  first  meeting  of  the  International 
Advisory  Panel  (International  Projects 


Initiative  Section)  will  be  held  on  May 
19-20, 1992  from  9  a.m.-6  p.m.  and  May 
21  from  9  a.m.-5:30  p.m.  in  room  716  at 
the  Nancy  Hanks  Center,  1100 
Permsyfvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  May  19  from  9  a.m.-lO 
a.m.  and  May  21  from  2  p.m.-5:30  pjn. 
The  topics  will  be  introductory  remarks, 
instructions  to  the  panel,  poUcy 
discussion  and  guidehnes  review. 

The  remaining  portions  of  this  meeting 
on  May  19  from  10  a jn.-6  p.m..  May  20 
from  9  a.m.-e  pjn.  and  May  21  from  9 
a.m.-2  p.m.  are  for  the  purpose  of  Plan 
review,  discussion,  evaluation,  and 
reconunendation  on  appbcations  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6),  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506.  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  6. 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-11016  Filed  5-11-92;  8:45  am] 
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National  Endowment  for  the  Arts; 
Meetintf 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Council  on  Arts  Education  (Arts  Plus 
Initiative  #1:  Presenters  Section)  to  the 


National  Council  on  the  Arts  will  be 
held  on  June  5, 1992  from  9  a.m.-4  p.m.  in 
room  730  of  the  Nancy  Hanks  Center, 
1100  Permsylvania  Avenue,  NW., 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  apphcations 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  apphcants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991.  this  session  will  be 
closed  to  the  public  pursuant  to  sections 
(c)  (4>.  (6)  and  (9)(B)  of  section  552b  of 
title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fit)m  Ms. 
Yvorme  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated;  May  6. 1992. 
Yvonne  M.  Sabine,  , 

Director,  Council  and  Panel  Operations. 
Notional  Endowment  for  the  Arts. 
[FR  Doa  92-11017  Filed  5-11-82;  8:45  am) 
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Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  of  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  vsrill  consider  information  that 
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would  constitute  { 
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is  likely  to  disclos;:  (1)  Trade  secrets 
and  commercial  oi  financial  information 
obtained  from  a  pi  trson  and  privileged 
or  confidfential:  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 


clearly  unwarranted 


invasion  of  persor  al  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  !  1, 1991. 1  have 
determined  that  tlese  meetings  will  be 


closed  to  the  publ 
subsections  (c)(4) 


c  pursuant  to 
iJ  and  (6)  of  section 
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552b  of  title  5.  Uni  led  States  Code. 
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1  neeting  will  review 
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applications  for  directing 
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the  Division  of 
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for 
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to  5:30  p.m. 


Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
Philosophy  and  Religion,  submitted 
to  the  Division  of  Fellowships  and 
Seminars  Programs,  for  projects 
begirming  after  June  1993. 

7.  Date:  June  1-2. 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  for  Science  and 
Humanities  projects  submitted  to 
the  April  1. 1992  deadline  in  Higher 
Education  in  the  Humanities 
Program,  for  projects  beginning 
after  September  1992. 

8.  Date:  June  3, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  M07 

Program;  This  meeting  will  review 
Publication  Subvention  application 
for  Anthropology,  Archeology, 
Geography,  Philosophy  and 
Religion,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  October  1, 1992. 

9.  Date:  June  3, 1992 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415 
■   Program:  This  meeting  will  review 
Sunmier  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
American  Literature  and  Culture, 
submitted  to  the  Division  of 
Fellowships  and  Seminar,  for 
projects  begirming  after  June,  1993. 

10.  Date:  June  4, 1992 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teachers  applications  for  directing 
seminars  in  1993  in  the  field  of 
Classical,  Medieval,  and 
Renaissance  Studies,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  projects  begirming  after 
June  1993. 

11.  Date:  June  4-5, 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1, 
1992  deadline  in  the  Higher 
Education  in  the  Hiunanities 
Program,  for  projects  begirming 
after  September  1992.  » 

12.  Date:  June  5, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430 

Program:  This  meeting  will  review 
Biennial/Triennial  applications 
submitted  by  state  humanities 
councils  to  the  Division  of  State 


Programs,  for  projects  begirming  ' 
after  November  1, 1992. 

13.  Date:  June  5, 1992 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Summer  Seminars  for  School 
Teaches  application  for  directing 
seminars  in  1993  in  the  field  of 
British  and  American  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  begirming  after  June  1993. 

14.  Date:  June  8. 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Biennial /Triennial  applications 
submitted  by  state  humanities 
councils  to  the  Division  of  State 
Programs,  for  projects  beginning 
after  November  1992. 

15.  Date:  June  8-9, 1992 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315 

Program:  This  meeting  will  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1, 
1992  deadline  in  the  Higher 
Education  in  the  Humanities 
Program,  for  projects  begirming 
after  September  1, 1992. 

16.  Date:  June  15, 1992 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Biennial/Triennial  applications 
submitted  by  state  humanities 
councils  to  the  Division  of  State 
Programs,  for  projects  beginning 
after  November,  1992. 

David  C.  Fisher, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  92-11069  Filed  5-11-92;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  May  31, 1992.  Conmients  may  be 
submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management  National 
Science  Foundation,  Washington,  DC 
20550,  or  by  telephone  (202)  357-7335, 
and  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
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Attn:  Dan  Chenok,  Desk  Officer,  OMB. 
722  Jackson  Place,  Room  3208.  NEOB. 
Washington.  DC  20503. 

Title:  Grants  for  Research  and 
Education  in  Science  and  Engineering 
(GRESE)  An  Application  Guide. 

Affected  Public.  Individuals,  State  and 
Local  Governments,  Businesses  or  other 
for  profit,  Non-Profit  institutions,  and 
Small  businesses  or  organizations. 

Respondents/Reporting  Burden: 
37,000  respondents;  120  hours  per 
response. 

Abstract:  The  National  Science 
Foundation  supports  research  in  most 
scientific  disciplines,  science  education 
and  research  policy.  This  support  is 
made  through  grants,  contracts,  and 
other  agreements  awarded  to 
universities,  university  consortia, 
nonprofit,  and  other  research 
organizations.  These  awards  are  based 
on  proposals  submitted  to  the 
Foundation. 

Dated:  May  7, 1992. 
Hennan  G.  Fleming. 
Reports  Clearance  Officer. 
[FR  Doc.  92-11124  Filed  5-11-92;  8:45  am] 
BOXING  COOC  TSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219] 

GPU  Nuclear  Corp^  Environmental 
Assessment  and  Hnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16  issued  to  GPU  Nuclear  Corporation, 
et  al.  (the  licensee),  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station,  located  in  Ocean  County,  New 
Jersey. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  Technical  Specification 
Sections  3.13.B.1  and  13.B.2  and  delete 
current  Technical  Specifications  3.13.B.3 
and  3.13.B.4  and  the  note  at  the  bottom 
of  Page  3.13-1  which  applied  only  during 
the  previous  operating  cycle.  The 
proposed  revision  to  the  Technical 
Specifications  would  permit  no 
limitation  on  the  number  of  inoperable 
position  indicators  for  nine  ASME  Code 
safety  valves  during  power  operation. 

The  proposed  amendment  is  in 
accordance  with  GPU  Nuclear 
Corporation's  application  dated 
February  15, 1990,  as  supplemented 
January  22, 1992 


Need  for  the  Proposed  Action 

The  proposed  changes  to  the  Facility 
Operating  License  are  needed  because 
the  current  Oyster  Creek  Nuclear 
Generating  Station  Technical 
Specifications  require  a  plant  shutdown 
depending  on  the  number  of  inoperable 
safety  valve  position  indicators  and  the 
location  of  their  associated  safety 
valves. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  Technical  Specifications  3.133.1  and 
3.13.B.2  which  would  permit  no 
limitation  on  the  number  of  inoperable 
position  indicators  for  nine  ASME  Code 
safety  valves,  during  power  operation. 

Based  on  its  review,  the  Commission 
concludes  that  the  proposed  changes  are 
acceptable.  The  NRC  staff  has 
determined  that  operability  of  safety 
valve  position  indication  is  not 
necessary  at  the  Oyster  Creek  Nuclear 
Generating  Station  for  transient  or 
accident  mitigation  and  Technical 
Specifications  for  safety  valve 
indication  should  not  require  a  plant    ' 
shutdown  or  necessitate  power 
reduction  in  order  to  ensure  compliance. 

The  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
accidents.  No  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  the 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  Technical  Specifications 
involve  components  in  the  plant  which 
are  located  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impacts.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concludes  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Alternative  Use  of  Resources 

The  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  for 


the  Oyster  Creek  Nuclear  Generating 
Station  dated  December  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
envirormiental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  15, 1990,  as 
supplemented  January  22, 1992,  which 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Ocean  County  Library,  Reference 
Department.  101  Washington  Street. 
Toms  River,  New  Jersey  08753. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  W.  Heraan, 

Acting  Director.  Project  Directorate  1-4, 
Division  of  Reactor  Projects— !/ 11,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-11098  Filed  S-11-92;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Clearance  of  Form  Rl  38- 
115 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
armounces  a  request  for  clearance  of  an 
information  collection.  Form  RI  38-115. 
Representative  Payee  Report,  is 
designed  to  collect  information  about 
how  the  benefits  paid  to  a 
representative  payee  have  been  used  or 
conserved  for  the  benefit  of  the 
incompetent  annuitant. 

Approximately  15.000  RI  38-115  forms 
will  be  completed  per  year.  The  form 
requires  60  minutes  to  fill  out.  The 
annual  burden  is  15,000  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy,  on  (703)  908-8550. 
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DATES:  Comment  i  on  this  proposal 

should  be  receive  i  on  or  before  June  11. 

1992. 

AOORESSCS:  Senc  or  deliver  comments 

to— 

Lorraine  Dettmar .  Chief.  Office  of 
Retirement  Pro  5Tam8,  Operations 
Support  Division,  U.S.  Office  of 
Personnel  Manfigement.  1900  E.  Street, 
NW.  room  334S ,  Washington.  DC 
20415 
and 

Joseph  Lackey.  0  PM  Desk  Officer. 
Office  of  Infon  lation  and  Regulatory 
Affairs.  Office  sf  Management  and 
Budget,  New  Executive  Office 
Building.  NW.  oom  3002,  Washington, 
DC  20503. 

FOR  INFOmtATIOll  REGARDIMO 

AlHdlKISnUTIVEtOOBWMATION 

CVNTACr  Mary  Beth  Smith-Toomey. 

Chief.  Administritive  Management 

Branch,  (202]  606|-0623. 

U.S.  Office  of  Per*  nnei  Management. 

Constance  Berry  N  iwiiuii. 

Director 

[FR  Doc.  92-10B20 1  "iled  5-11-92:  8:45  am] 

BIUJNO  COOC  S325-filUl 
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SECURHIES  AM0  EXCHANGE 
COMMiSStON 


(Release  No. 
92-051 


34-3  3668;  Fite  No.  SR-CBOE- 


Seif-Regulatory  Organizations;  Notice 
of  FHing  of  Proposed  Rute  Cttange  by 
ttie  Chicago  Boird  Options  Exdwnge, 
Inc.,  Relating  to  the  Addition  of  New 
Strike  Prices 

May  6. 1992. 

Pursuant  to  se  :tlon  19(bKl)  of  the 
Securities  Excha  tige  Act  of  1934, 15 
U.S.C.  788{b)tl).  notice  is  hereby  given 
that  on  February  7, 1992,  the  Chicago 
Board  Options  E  icchange.  Inc.  ("CBOE" 
or  "Exchange") !  iled  with  the  Securities 
and  Exchange  Csmmission  ("SEC"  or 
"Commission")  he  proposed  rule 
change  as  descr  bed  in  Items  L  IL  and  III 
below,  which  It<  tns  have  been  prepared 
by  the  CBOE.  T1|e  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  Interested  persons. 

I.  Setf-Regulato^  OrsanizatioD's 
Statement  of  tfa4  Terms  of  Substance  of 
the  Proposed  Rtjie  Change 

The  CBOE  submiU  to  the 
Commission,  ptrsuant  to  Rule  19b-4.  a 
proposed  rule  cpange  to  modify  CBOE's 
Piles  governing  the  addition  of  new 
strike  prices  for  options  hsted  on  the 
Exchange's  Ind<ixes  ("Index").  Under 
existing  CBOE  i  ule  24.9.  Interpretation 

J 


m.  three  situations  allow  the  Exchange 
to  add  additional  strike  prices:  (1)  When 
a  new  series  with  a  new  expiration 
cycle  is  opened;  (2)  when  the  current 
index  value  reaches  an  existing  strike 
price;  tmd  (3)  when  unusual  market 
conditions  exist.  Presently,  two  strike 
prices  above  and  below  the  current 
index  price  may  be  added  when  a  new 
expiration  month  is  added,  and  up  to 
three  strike  prices  above  and  below  the 
current  index  price  may  be  added  when 
the  index  price  reaches  an  existing 
strike  price.  In  addition,  up  to  four  strike 
prices  above  and  below  the  current 
index  price  may  be  added  in  unusual 
market  conditions.  The  CBOE  states  that 
current  market  conditions  and  customer 
demand  indicate  that  increasing  the 
number  of  strike  prices  will  enhance 
liquidity,  market  depth  and  open 
interest  Therefore,  the  CBOE  proposes 
that  up  to  four  (4)  strike  prices  may  be 
added  when  a  new  series  is  opened,  that 
up  to  six  (6)  strike  prices  may  be  added 
when  the  current  index  price  reaches  an 
existing  strike  price,  and  that  up  to 
seven  (7)  strike  prices  may  be  added 
when  unusual  market  conditions 
warrant 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

U.  Self-Regulatory  Orsanizatioa's 
Statement  of  the  Purpose,  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  Text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  siunmaries.  set  forth 
in  sections  (A).  (Bl,  and  (C)  below,  of  the 
most  significant  aspects  erf  such 
statements.  ^ 

A.  Self-Regulatory  Organizatjon's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 


(1)  Purpose 

The  proposed  rule  change  would 
enable  the  CBOE  to  fist  more  strike 
prices  for  Exchange-traded  Index 
Options.  Since  the  issuance  of  CBOE 
rule  24.9  Interpretation  .01  on  October  3, 
1984.  the  CBOE  has  sought  and  received 
Commission  approval  to  increase  the 
number  of  strike  prices  available  for 
Exchange-traded  Index  options  intervals 
only  twice,  in  March  1985  and  June 


1987,'  When  the  current  interpretation 
was  added  in  June  1967.  the  CBOE 
stated  in  its  proposal  that  the  increase  in 
the  number  of  strike  prices  available 
"will  provide  necessary 
flexibility  •  *  *  *  to  allow  appropriate 
trading  strategies  to  be  effectuated."  *  In 
addition,  the  Exchange  in  this  same 
proposal  stated  that  in  times  of  volatile 
market  conditions,  two  acute  problems 
exist:  (1)  The  ability  to  hedge  with  lower 
priced  options  is  limited  due  to  dramatic 
increases  in  the  prices  of  existing 
options:  and  (2)  the  inabihty  of  the 
Exchange  to  add  additional  strike  prices 
quickly.  By  granting  the  CBOE  the 
flexibility  to  add  additional  strike  prices 
under  the  proposed  rule  interpretation, 
the  Commission  would  allow  the  CBOE 
to  accommodate  market  participants, 
increase  market  depth  and  liquidity  and 
improve  market  efficiency  without 
dispersing  trading  activity.  In  addition, 
the  proposed  rule  change  would  be 
permissive  in  that  as  few  as  one  strike 
■  price  may  be  added  under  any  given 
condition.  The  strike  prices  would  only 
be  added  as  necessary  to  bring  about  an 
appropriate  "balance  between 
accommodating  market  participants  and 
causing  excessive  proliferation  of 
options  series."  • 

(2)  Basis 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  will  protect 
investors  and  the  public  interest  by 
increasing  the  number  of  strike  prices 
available  for  Exchange-traded  Index 
options-  The  CBOE  further  believes  that 
the  proposed  rule  change  removes 
impediments  to  and  perfects  the 
mechanism  of  a  free  and  open  market  by 
offering  flexibility  in  the  listing  of  a 
useful  range  of  strike  prices  for  Index 
option  contracts. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  received  with 
respect  to  the  topic  of  the  proposed  rule 


'  See  Securities  Exchange  Act  Release  Hot.  2179* 
(February  28. 1985).  50  FR  8691  and  Z4SJ9  (June  3. 
1987).  52  FR  22016. 

•  See  Securities  Excfcange  .Act  Release  No.  2434S 
(.-Vpril  15. 1967).  SZ  FH  13159. 13159  (noHce  of  fiJe  no. 
SR-CBOE-87-09). 

»  See  Secnrilies  Exchenge  Act  Release  No  21S44 
(January  9. 1965).  SO  FR  23aa  2361. 
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change,  which  comments  requested 
rehef  of  the  type  described  in  the  rule 
change,  namely,  the  addition  of  strike 
price  intervals.* 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vmtten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  form  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  92-11022  Filed  5-11-92:  8:45  am] 
BtUJNQ  CODE  M1<M)1-M 


[R«teM«  Na  34-30667;  lnt*mational  SertM 
R«lMM  Na  379;  ni«  No.  SR-NASO-92-15] 

May  5, 1992. 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc^  Order  Granting 
Accelerated  Temporary  Approval  to 
Proposed  Rule  Change  Relating  to  the 
Quotation  Linkage  between  the  NASD 
and  the  London  Stock  Exchange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s{b)(l),  notice  is  hereby 
given  that  on  April  30, 1992,  the  National 
Association  of  Securities  Dealers,  Jnc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  October  2, 1987.  the  Commission 
issued  an  order  approving  the  operation 
of  a  market  information  linkage  between 
the  NASD  and  the  London  Stock 
Exchange  ("LSE")  (formerly,  the 
International  Stock  Exchange  of  the 
United  Kingdom  and  the  Republic  of 
Ireland)  for  a  pilot  term  of  two  years.* 
This  experimental  linkage  is  designed  to 
provide  an  interchange  of  quotation 
information  ("linkage  information")  on 
about  740  securities  ("linkage 
securities");  of  that  total,  each 
marketplace  has  designated 
approximately  half  as  its  "pilot  group" 
of  linkage  securities.  NASD  and  LSE 
members  that  function  as  market 
makers  in  one  or  more  of  a  subset  of 
linkage  securities  that  are  quoted  in 
both  the  NASDAQ  and  LSE  dealer 
systems  ("common  issues")  are 
authorized  to  access  linkage  information 
without  paying  a  separate  charge  to 
receive  this  information.  Operation  of 
the  linkage  in  this  fashion  comports  with 
the  terms  of  the  Commission's  October, 
1987  Order.  Most  recently,  the 
Commission  authorized  an  extension  of 
this  pilot  linkage  through  May  5, 1992, 
by  approving  File  No.  SR-NASD-91-63.« 


*  See  letter  from  Joyce  Deatrick  Klouds.  Staff 
Attorney.  CBOE  to  Jeffrey  Bums,  Branch  of  Options 
Regulation.  Division  of  Market  Regulation.  SEC. 
dated  April  30, 1992. 


'  Securities  Exchange  Act  Release  No,  24979 
(October  2,  1987).  52  FT*  37684  (October  8. 1987).  (the 
"October  1987  Order"). 

•  Securities  Exchange  Act  Release  No.  30033 
(December  4, 1991).  56  FR  64821  (December  12. 
1991). 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act ") 
and  rule  19b-4  thereunder,  the  NASD 
submits  this  proposed  rule  change  to 
obtain  Commission  approval  of  the 
NASD/LSE  pilot  linkage  through 
November  5, 1992. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD,  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it, received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  interim  extension  of  the 
Commission's  temporary  approval  of  the 
NASD/LSE  linkage  through  November  5, 
1992.  Absent  an  extension,  authorization 
for  the  linkage  will  expire  as  of  May  5, 
1992. 

During  the  proposed  extension,  the 
NASD  and  LSE  will  continue  to  discuss 
possible  options  regarding  the  linkage's 
future  structure  and  operational 
capabilities  in  relation  to  the  needs  of 
the  international  investment  community. 
These  discussions  may  lead  to  a 
substantive  enhancement  of  the  linkage, 
the  pursuit  of  another  joint  initiative,  or 
a  decision  to  act  independently  in 
developing  international  systems  that 
are  responsive  to  the  business  needs  of 
the  sponsors'  constituencies.  Any 
decision  to  enhance  the  linkage  or  to 
jointly  develop  an  alternative  system 
will  entail  another  rule  19b-4  filing  that 
will  afford  the  Commission  (and  other 
interested  parties)  an  opportunity  to 
focus  on  the  relevant  policy  and 
regulatory  issues.  Meanwhile, 
continuation  of  the  pilot  linkage,  as 
proposed,  would  be  supportive  of  the 
N ASD's  and  LSE's  efforts  to  define 
systems  capable  of  accommodating 
cross-border  trading  more  efficiently. 

The  NASD  submits  that  the  statutory 
bases  for  the  NASD/LSE  pilot  linkage 
and  the  requested  extension  thereof,  are 
contained  in  sections  llA(a)(l)  (B)  and 
(C),  15A(b)(6).  and  17A(a)(l)  of  the  Act. 
Subsections  (B)  and  (C)  of  section 
llA(a)(l)  set  forth  the  Congressional 
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goals  of  achieving  ntore  efficient  and 
effective  market  operations,  the 
availability  of  inforlnation  with  respect 
to  quotation*  for  securities  and  the 
executions  of  investor  orders  in  the  best 
market  through  the  application  of  new 
data  processing  anc|  communications 
techniques.  Section, 15A(b](6)  requires 
that  the  rules  of  thejNASD  be  designed 
"to  foster  cooperations  and  coordination 
with  persons  engaged  In  regulating, 
clearing,  settling,  piocessing  information 
with  respect  to.  anq  facilitating 
transactions  in  securities,  to  remove 
impediments  to  ana  perfect  the 
mechanism  of  a  fref  and  open  market 
••*.•■  Section  17A{aMl)  sets  forth  the 
Congressional  goali  of  linking  all 
clearance  and  settlement  facilities  and 
reducing  cost  involTed  in  the  clearance 
and  settlement  process  through  new 
data  processing  ani  communications 
techniques.  The  NASD  believes  the 
requested  extension  of  the  linkage's 
pilot  operation  is  fully  consistent  with 
the  policy  goals  artjculated  tn  the 
foregoing  statutory  provisions  and  with 
the  Commission's  afforts  to  advance  the 
process  of  internationalization  of  the 
securities  markets. 

B.  Self-Regulatory  iDrganization'g 
Statement  on  Burdkn  on  Competition 

In  its  original  release  announcing 
interim  approval  of  the  NASD/LSE  pilot 
linkage,  the  Comm^sion  referenced 

concerns  raised  by 
I  ("Instinef")  through 
»e.  the  NASD,  after 
le  LSE.  made  a  good 
faith  effort  to  addrf  ss  those  concerns  by 
narrowing  the  univferse  of  firms  and 
terminals  permitted  access  to  linkage 
information  at  no  oost.  Those  changes 
were  reflected  in  F)le  No.  SR-NASD-87- 
20.  which  the  Comtiission  approved  by 
Issuing  the  October  1987  Order.  Further. 
In  File  No.  SR-NA$D  8&-44  (which 
resulted  in  extension  of  the  linkage's 
authorization  untillDecember  1. 1990). 
the  NASD  submitted  statistical  and  cost 
information  relative  to  its  participation 
In  the  pilot  project]  In  the  event  that  the 
NASD  and  LSE  deiermine  to  seek 
permanent  approval  of.  or  materially 
the  NASD 
make  every  effort 
ission  with  the 
ed  for  its 
e  corresponding  rule 


certain  competitiv 
Instinet  Corporad 
counsel.'  In  respo: 
consultation  with 


enhance  the  linka; 
represents  that  it 
to  supply  the  Coi 
empirical  data  n 
deliberations  on 
19b-4  filing. 
With  respect  to 


e  instant  filing,  the 


NASD  believes  thft  the  proposed 
extension  of  the  pvot  linkage  will  not 


'  See  S«c9riliei  Exchange  Act  Release  No.  Z31S8 
(April  Z1  tflSS).  51  PR  IBOm  (April  Za  1900)  See  also 
leuer  from  Dsniej  T  Br«oiLg.  CotuiM^  for  liM«ine<  to 
)ohn  Whc«ier.  Secretw^.  SEC  dated  April  18^  ISSS. 


create  any  competitive  burden  vis-a-vis 
Instinet  or  any  other  vendor  of  securities 
market  Information.  Moreover,  Instinet 
and  other  interested  parties  will  have 
ample  opportunity  to  conunent  on  any 
subsequent  Rule  19b-4  filing  involving 
permanent  approval  or  substantiv« 
enhancement  of  the  linkage  information. 
Finally,  during  the  requested  extension, 
the  sponsoring  markets  will  not  use 
linkage  information  for  purposes  of 
operating  an  interraarket.  automated 
execution  system. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  For 
Conimissioo  Action 

The  NASD  requests  that  the 
Commission  find  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  30th  day  following 
publication  of  notice  of  the  filing  in  the 
Federal  Register,  and,  in  any  event,  by 
May  5. 1992.  the  expiration  of  the 
linkage's  present  authorization.  The 
NASD  believes  that  the  requested 
extension  of  the  pilot  period  is  fully 
consistent  with  the  statutory  provisions 
and  policy  goals  referenced  in  Section  3 
of  this  Rule  19b-4  filing.  Moreover,  the 
additional  time  will  enable  the 
sponsoring  markets  to  consider  various 
options  and  determine  the  future  course 
of  this  experimental  project.  Those 
deliberations  will  focas  on  evaluating 
feasible  enhancements  to  the  linkage  as 
well  as  alternative  projects  intended  to 
advance  the  internationalization  of  the 
securities  markets  through  more 
efficient  computerized  systems.  Under 
these  circumstances,  it  would  be 
counterproductive  to  allow  the  NASD/ 
LSE  linl^ge  to  cease  operation. 
Accordingly,  the  NASD  believes  that 
good  cause  exists  to  accelerate  the 
effectiveness  of  this  rule  change  to  a 
date  no  later  than  May  5, 1992. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  sections 
llA(a)(l)  (B)  and  (C).  15A(b)(6). 
17A(aXl)  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  joih  day  after  the  date  of 
publishing  of  notice  of  filing  thereof.  The 
Commission  believes  that  accelerated 
approval  will  avoid  an  unnecessary 


interruption  of  the  pilot  Hnkage  while 
allowing  the  NASD  and  LSE  to  consider 
feasible  options  for  enhancing  the 

linkage  or  defining  other  automation 
initiatives  to  facilitate  the  efficient 
handling  of  international  order  flow. 
Accordingly,  the  Commission  believes 
the  NASD/LSE  linkage  should  not  be 
terminated  while  these  efforts  are 
ongoing. 

rV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fixim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  pitacipel  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-menboned  proposed  rule  change 
be.  and  hereby  is  temporarily  approved 
thereby  extending  the  NASD/LSE 
linkage  until  November  5, 1902. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200JO-3(8K12). 
Margaret  H.  McFarlaud, 
Deputy  Secretary. 
(FR  Doc  82-11069  Filed  5-11-62:  8:45  am] 

WUiNa'COOC  SOIfr^l-M 

(ReleMe  No.  34-30663;  File  No.  SR-NYSE- 
92-KW] 

Setf-Regulatory  Organizations;  Nottc« 
of  Filing  and  Immedlata  EffectlveneM 
of  Proposed  Rule  Change  by  tt>e  New 
Yoric  Stock  Exchange,  Inc.  Relating  to 
Listing  Fees  for  Fixed  Income  Debt 
Securities 

May  1. 1982.  ' 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  CAct"). 


Fadsral  RegMer  /  VoL  57.  No.  92  /  Tuesday.  May  12.  1982  /  Notice« 
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15  U.S.C  7ta(b)(l).  Dotka  is  hereby 
given  that  on  April  8. 1992.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  die  proposed  rule 
chtuige  OS  described  in  Items  I,  IL  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Segalatary  OigsnixatkiB's 
Statanmit  of  A*  Tenns  of  Substance  of 
the  Proposed  Role  Change 

The  Exchange  is  proposing  revisions 
to  its  schedule  of  listing  fees  for  bonds 
and  other  fixed  income  debt  securities 
(collectively,  "fixed  income  debt 
securities").'  in  particular,  the  Exchange 
is  proposing  (1)  to  eliminate  the  listing 
fee  for  fixed  income  debt  securities  of 
issuers  that  have  equity  securities  listed 
on  the  Exchange  and  their  affiliated 
companies,  (2)  to  eliminate  listing  fees 
for  fixed  income  debt  securities  that  are 
exempt  bom  registration  under  the  Act.' 
and  (3)  to  substantially  reduce  the 
listing  fees  payable  by  other  issuers  of 
fixed  income  debt  securities. 

In  order  to  avoid  inequities  in  respect 
of  recently-listed  bonds,  the  Exchange 
will  apply  the  new  fee  schedule 
retroactively  to  January  1. 1992.  Thus, 


>  This  praiMMl  npfacM  !■  its  nilraty  Ftk  No. 
SR-NYSE-as-Ol.  rriatiiv  to  bond  hstiag  he*. 
Tsnphoiw  cocnrsnstion  bctwMn  Dodsio  G> 
Diwwsks.  8— tor  Vto  Pnii  Jit.  Fbw d  hicww 
Markets.  NYSE  nd  DtMM  Ud^MvMB.  toff 
AttonMy.  ro.,-ri.w^  »  April  21. 1862.  Flk  No. 
SR-NYSE-e2-<n  was  noticsd  In  Sscoxitaes  Exchsjige 
Act  Rel«MS  No.  30«73  (March  12. 19S2].  S7  PR  S«84 
(March  1&  isa2). 

*  For  exampia,  (bud  iacoB*  dsbt  ssuuilUss 
issued  by  the  TsnnassM  Valley  Authority  aad  th* 
World  Bank  ourantly  af«  exampt  fraa  reglstratioii 
under  the  Act  and  the  rules  thereunder.  Telephone 
conversatioa  between  Donald  G.  Rwiake.  Senior 
Vice  Preeident  Fbied  Income  Merheta.  NYSE,  and 
Diana  Lnka-Hopsoa.  Staff  Attorney,  Commi*aia& 
on  April  21. 1982. 

Concurrent  with  this  fihng.  the  Exchange  Is 
requesting  thst  the  Coaunlseioa  adopt  a  new  rote, 
proposed  rvle  Sal2-U.  exesapttng  frwi  the 
registratian  requiiements  of  Sactioo  12(a)  d  the  Act 
fixed  income  debt  securities  Issttad  by  reporting 
companies  onder  the  Act  See  letter  from  Donald  ). 
Solodar.  Bsecative  Vice  President  Pbied  Inoome. 
Options  and  Admlnistratioa.  NYSE,  to  WilUam  H 
Heyman.  Dttector,  Divisioa  of  Matltet  Regulation, 
Commission,  and  to  Unda  C  Qninn.  Director. 
Division  of  Cerporatian  Pinanca,  Connntssian.  dated 
April  7. 1882.  If  the  Commission  adopts  this 
exemptioa  the  Bachenge  will  emend  its  listing  ise 
schedule  to  provide  that  the  listiag  fees  specified  in 
paragraph  C  apply  to  fixed  Income  debt  securities 
that  are  exempt  from  registration  under  the  Act 
loley  by  reason  of  tlie  Commission's  sdoption  of 
propoeed  rule  3al2-12. 


issuers  who  have  elected  to  list  bonds 
on  the  Exchange  since  that  date  will 
share  in  the  elimination  or  reduction  of 
the  listing  fee  to  the  same  extent  as 
those  who  list  prospectively. 

Specifically,  the  Exchange  la 
proposing  to  replace  Part  2  (Fees  for 
Bonds  and  Similar  Securities)  of  Section 
9024)2  of  its  Schedule  of  Current  Listing 
Fees  (In  effect  Janoary  1, 1909)  of  the 
Exchange's  Listed  Company  Manual 
with  the  follotwing  new  Part  2: 

2.  Fms  far  Bonds  and  Sfaaflar  SwaBhlas 

A.  Fixed  income  debt  securities  of 
issuers  that  have  equity  setnirities  listed 
on  the  Exchange  and  their  affiliated 
companies — No  fee. 

B.  Fixed  income  debt  sectirities  of 
issuers  whose  securities  are  exempt 
from  registration  under  the  Act  as 
amended,  and  the  rules  thereandep— No 
fee. 

C.  All  other  fixed  income  debt 
securities— $50  per  $1  million  principal 
amoimt  or  fraction  thereof,  subject  to  a 
minimiim  fee  of  $2J00  per  isstie  or  series 
and  to  the  roles  prescribed  below. 

The  fee  schedule  applies  to  bonds, 
American  Deposlttwy  Receipts  ("ADRs'O 
representing  bonds,  and  other  fixed 
income  debt  securities  tiiat  list  for 
trading  on  the  Exchange. 

The  Exchange  shaD  determine  on  a 
case-by-case  basis  whether  a  company 
is  related  to  an  issuer  in  a  manner  that 
qualifies  the  company  as  an  "affiliated 
company"  of  the  isstier. 

A  series  comprises  all  eligible 
instruments  evidencing  payments  on  the 
same  security,  having  the  same  sponsor, 
and  sharing  other  common  or  related 
specifications.  The  Exchange  will 
ordinarily  accept  the  sponsor's 
determination  as  to  whether  instrnments 
that  it  sponsors  and  that  evidence 
payments  on  die  same  sectirity  are  part 
of  the  same  or  diff'erent  series. 

The  following  niles  shall  apply  in 
connection  with  the  application  of  the 
Usting  fee  set  fordt  in  paragraph  C- 

(1)  In  the  case  of  an  issue  or  series 
that  has  been  outstanding  for  more  than 
one  year  before  it  becomes  listed  and 
traded  on  the  Exchange,  the  fee, 
including  the  minirtinm,  is  50%  of  the  fee 
for  new  listings. 

(2)  In  the  case  of  relisting  a  previously 
listed  issue  so  as  to  change  the  obligor 
or  guarantor,  a  fee  of  $2,500  shall  apply. 

(3)  In  the  case  of  a  shelf  registration 
application,  a  fee  of  $1,400  shall  apply, 
which  fee  shall  be  applied  toward  die 
total  listing  fee. 


(4)  In  the  case  of  zero  coupon 
secinities,  the  principal  smoimt  shall 
equal  the  total  proceeds  received  by  the 
issuer. 

(5)  In  the  case  of  Ext^ange-hsted 
ADRs  that  represent  debt  ci  a  foreign 
con^iany  or  sovereign,  the  principal 
amoimt  of  such  issues  shall  be 
calculated  as  follows: 

(a)  If  the  issue  is  only  available 
through  a  single  ofiering,  the  principal 
amount  shall  be  deemed  to  equal  10%  of 
the  U.S.  dollar  value  of  the  woridwide 
outstanding  float 

(b)  If  future  ofierings  stay  be  added  to 
the  isstM.  the  principal  amotmt  shall  be 
deemed  to  equal  12.5%  of  the  U.S.  dollar 
value  of  the  worldwide  outstanding 
float 

n.  Self-Regulatory  Organlzatioo's 
Statement  of  the  Poipose  of.  and 
Statulasy  Basis  far.  Iba  Piopoaad  Rnfa 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organitatioa'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Propoeed  Rule 
Change 

(a)  Purpose    ' 

The  Exchange  is  proposing  its  new. 
reduced  schedule  of  hsting  fees  to  make 
the  listing  of  Ixnid  issues  on  the 
Exchange  more  attractive,  both  to 
companies  that  hst  equity  securities  on 
the  Exchange  and  to  diose  that  do  not 

In  this  manner,  the  Exchange  hopes  to 
increase  the  mmiber  of  its  bond  listings. 
The  Exchange  believes  that  such  an 
increase  serves  the  pnbUc  interest 
because  it  will  include  a  grester  nimiber 
of  bond  issues  within  the  Exhcange's 
trading  and  disclosure  systems. 

(b)  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  section  6(b)(4)  that  an  exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
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other  charges  amotig 
other  persons  usinp 


nle 


The  proposed 
impose  any  burdei  t 
is  not  necessary 
furtherance  of  thejpurposes 


C.  Self-Regulatory  Organization 's 


Statements  on 
Proposed  Rule 
Members.  Particiiants. 
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its  members  and 
its  facilities. 


B.  Self-Regulatory  Organization's 
Statement  on  Burqen  on  Competition 

.  change  does  not 
on  competition  that 
appropriate  in 

of  the  Act. 


Cokiments  on  the 
Chpnge  Received  From 
or  Others 


has : 


not  soHcited,  and 
solicit,  comments  on 
change.  The  Exchange 
unsolicited  written 
mfembers  or  other 


The  Exchange 
does  not  intend  to 
the  proposed  rule 
has  not  received  t 
comments  from 
interested  parties 

III,  Date  of  Effect!  ireness  of  the 
Proposed  Rule  Chlange  and  Tuning  for 

Commission  Action 


Because  the 
estabhshes  or  c 
other  charge  i 
it  has  become  e 
section  19(b)(3)(A 
subparagraph  (e 
Act  rule  19b-4.  A I 
days  of  the  filing 
change,  the 
abrogate  such  ml 
to  the  Commissioii 


necessary  or 
interest,  for  the 
or  othei-wise  in 
purposes  of  the 


foregoing  rule  change 
hanges  a  due,  fee,  or 
impc  sed  by  the  Exchange, 
ffqctive  pursuant  to 
of  the  Act  and 
)f  Securities  Exchange 
any  time  within  60 
such  proposed  rule 
Comi^ission  may  summarily 
change  if  it  appears 
that  such  action  is 
appdopriate  in  the  public 
pi  otection  of  investors, 
fu  rtherance  of  the 


»fi 


.\z\. 


TV.  Solicitation  of  Comments 


persi  >ns 
data, 


SI  b 


Interested 
submit  written 
arguments  con 
Persons  making 
should  file  six 
Secretary 
Commission,  450 
Washington,  DC 
submission,  all 
all  written 
the  proposed  rule 
with  the  Commis 
communications 
rule  change 
and  any  persons, 
may  be  withheld 
accordance  with 
U.S.C.  552.  will 
inspection  and 
Commission's 
450  Fifth  Street 
20549.  Copies  of 
available  for  in 
the  principal  ( 
submissions 
NYSE-92-08  and 
June  2. 1992. 


are  invited  to 
views  and 
ceitimg  the  foregoing. 
Written  submissions 
thereof  with  the 
Securities  and  Exchange 
Mfth  Street  NW., 
0549.  Copies  of  the 
sequent  amendments, 
statenlents  with  respect  to 
change  that  are  filed 
ion.  and  all  written 
elating  to  the  proposed 
betwpen  the  Conmiission 
other  than  those  that 
from  the  public  in 
the  provisions  of  5 
available  for 
lying  in  the 
Public  Reference  Section. 
W.,  Washington.  DC 
uch  fihng  will  also  be 
sdection  and  copying  at 
offineoftheNYSE.  All 
shofld  refer  to  File  No.  SR- 
should  be  submitted  by 


For  the  Commission,  by  the  Division  of 
Market  Regrilalion.  pursuant  to  delegated 
authority. 

Margaret  H.  McFariani 
Deputy  Secretary. 
[FR  Doc  92-11023  Filed  5-11-92:  8:45  am] 

miXlNQ  CODE  WIO-OV-M 

[R«l«as«  No.  34-30670;  HI*  Na  SR-PHLX- 
92-02] 

Setf-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Cancellation  instructions 
and  Replacement  Orders  Under 
Options  Root  Procedure  Advice  A-7 

May  6, 1992. 

On  January  21. 1992.  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  rule  19b-4 
thereunder.*  a  proposal  to  amend  PHLX 
Options  Floor  Procedure  Advice 
("OFPA")  A-7.  entitled  "Responsibility  . 
to  Cancel  Orders,"  to  add  paragraph  (a), 
entitled  "Cancellation  Orders."  modify 
paragraph  (b).  entitled  "Cancel  Replace 
Orders."  and  to  provide  a  fine  schedule 
applicable  to  infractions  of  paragraph 
(a). 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  30412 
(February  25. 1992).  57  FR  7833.  No 
comments  were  received  on  the 
proposed  rule  change. 

Proposed  paragraph  (a)  of  OFPA  A-7 
makes  explicit  the  responsibiUty  of 
specialists  to  respond  promptly  to 
cancellation  instructions  for  orders  on 
the  specialist's  limit  order  book.  For 
orders  submitted  to  the  book  by  a  floor 
broker,  the  proposal  would  require  the 
specialist  to  promptly  advise  the  floor 
broker  or  his  representative  that  the 
cancellation  has  been  accepted  or 
indicate  that  the  cancellation  was  too 
late.  and.  therefore,  that  the  order  was 
executed.  For  orders  received  through 
the  Exchange's  Automated  Options 
Market  ("AUTOM")  system."  the 
specialist  would  be  required  to  transmit 
promptly  an  electronic  message 
indicating  that  the  cancellation  was 
accepted  or  that  the  cancellation  was 
too  late.  and.  therefore,  that  the  order 


'  15  U.S.C.  78s(b)(l)  (1982). 

»  17  CFR  240.19b-4  (1991). 

*  AUTOM  is  an  electronic  system  that  allows 
delivery  of  small  opttons  orders  from  member  firms 
directly  to  the  PHLX  trading  floor  and  also 
automatically  executes  certain  small  public 
customer  options  orders. 


was  executed.  If  the  specialist  is  unable 
to  transmit  a  response  to  the 
cancellation  instruction  electronically, 
the  specialist  or  his  representative  must 
promptly  sign  the  cancellation  ticket  and 
forward  a  report  thereof  to  the 
Exchange's  service  desk  for  processing. 

Paragraph  (b)  of  OFPA  A-7.  as 
amended,  would  require  all  members,  in 
addition  to  floor  brokers  and  registered 
options  traders,  (i)  to  submit  separate 
cancel  and  replacement  orders  to  the 
specialist  in  order  to  make  a  change  in 
the  option  series  of  an  order  placed  on 
the  specialist's  limit  order  book,  and  (ii) 
to  submit  either  single  or  separate 
cancel  and  replacement  orders  to  the 
specialist  in  order  to  change  the  price  or 
volume  of  an  order  placed  on  the 
specialist's  limit  order  book. 

Finally,  the  proposal  includes  a  fine 
schedule  for  infractions  of  paragraph  (a) 
that  provides  for  a  fine  of  $100.00  for  the 
first  infraction.  $250.00  for  the  second 
infraction,  and  a  fine  discretionary  with 
the  Exchange's  Business  Conduct 
Committee  ("BCC")  for  the  third  and 
subsequent  infractions. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities    - 
exchange,  and.  in  particular,  the 
requirements  of  section  6.*  Specifically, 
the  Commission  finds  that  OFPA  A-7's 
clarification  of  specialists'  obligations 
with  regard  to  cancellation  instructions 
and  replacement  orders  should  facilitate 
transactions  in  securities  and  protect 
investors  and  the  public  interest  by 
enhancing  the  fair,  orderly  and  efficient 
operation  of  the  PHLX's  market.  The 
rule  serves  the  needs  of  investors  and 
promotes  investor  confidence  in  the 
quality  and  integrity  of  the  PHLX's 
options  market  by  requiring  specialists 
to  respond  promptly  to  cancellation 
instructions  and  to  indicate  immediately 
that  the  cancellation  was  accepted  for 
that  the  cancellation  was  too  late,  and. 
therefore,  that  the  order  was  executed. 
By  requiring  prompt  processing  of  a 
cancellation  order,  OFPA  A-7  will  help 
to  enhance  the  efficiency  and  accuracy 
with  which  customer  orders  are 
executed.  Likewise,  the  proposed 
amendments  to  paragraph  (b)  of  OFPA 
A-7  will  improve  the  executive  of 
customer  orders  by  providing  an 
efficient  procedure  for  submitting 
changes  in  the  terms  of  an  order  on  the 
specialist's  book.  In  addition,  the 
Commission  finds  that  the  OFPA's  fine 
schedule  provides  a  fair  and  effective 


'  15  U.S.C.  78f  (1982). 
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means  to  enforce  compliance  with  the 
rule. 

It  is  therefore  ordered  Pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  (SR-PHLX-92-02) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[PR  Doc  92-11085  Filed  5-11-92;  8:45  am] 

BILUNQ  COOC  SOM-OV-M 


[ReleaM  No.  34-30669;  hntematlonal  Scrtos 
No.  380;  m*  No.  SfM>HLX-»2-13} 

Self-Regulatory  Organizations;  FHing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Listing  of  Short-Tenn, 
End-of-the-Month  Expiration  Foreign 
Currency  Optione 

May  6. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  17, 1992,  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX.  pursuant  to  Rule  19l>-4, 
has  submitted  a  proposal  to  amend 
PHLX  Rule  1012(a)(ii)  to  provide  for  the 
listing  of  short-term,  end-of-the-month 
expiration  foreign  currency  options. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Conmiission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 


self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  1982,  the  PHLX  has  been  trading 
foreign  currency  options  with 
expirations  in  the  March,  June. 
September  and  December  expiration 
cycle,  and  since  October,  1985,  has  been 
trading  foreign  currency  options  with  six 
expirations  of  up  to  one  year  in  length, 
with  to  consecutive  month  and  four 
cycle  month  expirations.*  The  Exchange 
nov.'  proposes  to  amend  its  rule 
1000(b)(21)  to  provide  for  the  listing  of 
three  additional  short-term,  end-of-the- 
month  expiration  foreign  currency 
options.  Specifically,  the  Exchange 
proposes  to  list  short-term  options  on  all 
foreign  currency  options  presently 
traded  on  the  PHLX,  including  the  cross- 
rate  currency  options,  in  the  two  nearest 
term  consecutive  month  expiration  and 
the  nearest  term  cycle  month  expiration. 
This  end  of  month  expiration  feature 
will  provide  expirations  approximately 
two  weeks  apart  from  existing  foreign 
currency  options  expirations  in  the  two 
nearest  consecutive  month  expirations 
and  the  first  cycle  month  expiration.  The 
Exchange  believes  that  this  proposal  is 
responsive  to  the  continuing  needs  of 
market  participants,  particularly 
portfolio  managers  and  other 
institutional  currency  market 
participants,  by  providing  protection 
from  short-term  market  moves  while 
offering  an  alternative  to  hedging 
currency  portfolios  with  futures 
positions,  forward  contracts  or  off- 
exchange  customized  derivative 
instruments. 

Foreign  currency  options  provide  a 
strategic  investment  tool  for 
sophisticated  retail  options  customers, 
multi-national  corporations  and 
proprietary  traders  who  manage  and 
hedge  foreign  currency  exposures. 
Additionally,  banking  institutions  trade 
short-term  foreign  currency  options  to 
hedge  the  risk  of  trading  in  the  foreign 
currency,  forward  and  cash  mar'cets. 

Responding  to  the  demands  ot: 
sophisticated  foreign  curreiury  market 
pariicipants,  the  PHLX  recognizes  that 
international  financial  markets  are 
increasingly  focusing  on  shorter  term 


'  15  U3.C  78*(b)(2)  (1982). 
*  17  CFK  20a3O-3{aMl2)  (1901). 


'  In  addition.  dM  Exchange  has  filed  with  the 
Commission  a  propo«ed  rule  change  to  provide  for 
the  liating  of  long-term  foreign  cun«ocy  options.  See 
Secuhtfes  Exchange  Act  Release  No.  29804  (October 
la  1901],  56  FR  52305  (notice  of  File  No.  SR-PHLX- 
01-30). 


foreign  currency  options  products.  The 
PHLX  notes  that  short-term  foreign 
currency  options  are  not  a  new 
investment  security,  as  an  active  over- 
the-counter  ("OTC")  market  exists  in 
this  country  and  woridwide. 
Accordingly,  in  order  to  remain 
competitive,  the  PHLX  seeks  to  extend 
the  benefits  of  a  listed  currency  market 
to  short-term,  end-of-the-month 
expiration  foreign  currency  options. 
These  attributes  include,  but  are  not 
limited  to,  a  regulated  maricet  center,  a 
liquid  auction  market  with  posted 
market  quotations  and  transaction 
reporting,  standardized  contract 
specifications,  parameters  and 
procedures  for  clearance  and  settiement, 
and  the  guarantee  of  the  Options 
Clearing  Corporation  ("OCC")  for  all 
contracts  traded  by  investors. 

The  Exchange  proposes  that  the  short- 
term,  end-of-the-month  expiration 
foreign  currency  options  will  trade 
simultaneously  with,  not  independent  of, 
currenUy  listed  and  traded  foreign 
currency  options  and  the  Exchange's 
cross-rate  currency  options.*  The 
proposed  short-term,  end-of-the-month 
expiration  foreign  currency  options  will 
be  subject  to  the  same  rules  that 
presently  govern  the  trading  of  existing 
foreign  currency  options  contracts, 
including  sales  practice  rules,  margin 
requirements,  and  floor  trading 
procedures.  The  PHLX  notes  that  the 
bid/ask  differential  (quotation 
parameters)  and  price  continuity  rules 
will  apply  to  the  short-term  foreign 
currency  options  series. 

With  regard  to  position  and  exercise 
limits,  the  PHLX  has  determined  that 
because  positions  in  the  existing  foreign 
currency  options  as  well  as  the  cross- 
rate  currency  options  will  be  based 
upon  the  same  underlying  foreign 
currencies  as  these  proposed  short-term 
foreign  currency  options,  it  is 
appropriate  that  positions  in  these 
options  contracts  be  aggregated.  As 
stated  above,  the  PHLX  intends  to  list 
new  short-term,  end-of-the-month 
expiration  foreign  currency  options 
series  on  each  of  the  foreign  currencies 
listed  and  traded  on  the  PHLX,  including 
cross-rate  currency  options,  in  the  two 
nearest  term  consecutive  month 
expirations  and  the  nearest  term  cycle 
month  expiration. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchange  as  it  is  designed  to 
provide  investors  with  additional  means 


*  See  Secoritiea  Exchange  Act  Releaae  No.  29019 
(November  7. 1991),  56  FR  58109. 
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IIL  Date  of  Effecti^-eness  of  the 
Proposed  Rule  Cl^ge  and  Timing  for 
Commission  Action 
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rule  change 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2. 1992. 

For  the  CommisBion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritj'. 

Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  92-11086  Filed  5-11-92;  8:45  am) 
niXINQ  CODE  M10-01-M 


will 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  prdceedings 
whether  the  propDsed 
should  be  disapproved 

IV.  Solicitation  ol  Comments 

Interested  pers  ms  are  invited  to 
submit  written  da  ta,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  co  )ie8  thereof  with  the 
Secretary,  Securi  ies  and  Exchange 
Commission,  45(  Fifth  Street  NW., 
Washington,  DC  fe0549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications 


■elating  to  the  proposed 


[ReL  No.  10-18689;  Intl  Series  Release  No, 
381:  812-7832] 

Short-Term  World  Income  Portfolio,  et 
al.;  Notice  of  Application  May  5, 1992. 

agency:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act").  

APPUCANT:  Short-Term  World  Income 
Portfolio  and  World  Growth  Portfolio. 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c)  that  would 
grant  an  exemption  from  section  12(d)(3) 
and  rule  12d3-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting  them 
to  invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that,  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  securities  related  activities  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  rule  12d3-l 
under  the  Act. 

F1UNQ  DATE:  The  application  was  filed 
on  December  4, 1991  and  amended  on 
March  5. 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
1, 1992.  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit,  or  for  lawyers,  a 


certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary, 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  207  Queen's  Quay  West. 
Suite  780.  Toronto.  Ontario  MS]  1A7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Nancy  M.  Rappa.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation), 

SUPPLEMENTARY  INFORMA'HON:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Applicant's  are  New  York  Trusts 
and  are  each  an  open-end  management 
investment  company  adviser  registered 
under  the  Act.  Applicants'  investment 
adviser  is  expected  to  be  SBC  Portfolio 
Management  International.  Inc.  ("SBC"), 
a  wholly-owned  investment  advisory 
subsidiary  pending  before  the 
Commission  that  would  exempt  SBC 
from  the  provisions  of  section  9(a)  of  the 
Act.  Applicants  have  stated  that  until 
such  time  as  such  order  is  received.  SBC 
will  not  serve  as  investment  adviser  to 
the  applicants  and  the  applicants  will 
make  no  pubhc  offering  of  their 
securities. 

2.  Applicants  wish  to  invest  in  foreign 
issuers  that  in  their  most  recent  fiscal 
year,  derived  more  than  15%  of  their 
gross  revenues  from  their  securities 
related  activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser 
('•Foreign  Securities  Companies"). 

3.  Applicants  seek  relief  from  section 
12(d)(3)  of  the  Act  and  rule  12d3-l 
thereunder  to  invest  in  securities  of 
Foreign  Securities  Companies  to  the 
extent  allowed  in  the  proposed 
amendments  to  rule  12d3-l.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3. 1989).  54  FR  33027  (Aug. 
11. 1989).  The  proposed  amendments  to 
rule  12d3-l  would,  among  other  things, 
facilitate  the  acquisition  by  applicant  ot 
securities  issued  by  Foreign  Securities 
Companies.  Applicants'  proposed 
acquisitions  of  securities  issued  by 
Foreign  Securities  Companies  will 
satisfy  each  of  the  requirements  of  the 
proposed  amendments  to  rule  12d3-l. 

Applicant's  Legal  Conclusions 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
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any  seciuity  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities  related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  (b}(4]  of  rule  12d3-l 
provides  that  "at  the  time  of  acquisition, 
any  equity  security  of  the  issuer  *  *  * 
[must  be]  a  'margin  security'  as  defined 
in  Regulation  T  promulgated  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System."  Since  a  margin 
security  generally  must  be  one  which  is 
traded  in  the  United  States  markets, 
securities  issued  by  many  Foreign 
Securities  Companies  would  not  meet 
this  requirement  Accordingly,  applicant 
seeks  an  exemption  from  the  margin 
security  requirements  of  rule  12da-l.* 
2.  The  proposed  amendments  to  rule 
12d3-l  provide  that  the  margin  security 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  Foreign  Securities 
Companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  seamties 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particularly  on  the  policies  that 
imderUe  the  requirements  for  inclusion 
on  the  list  of  over-the-coimter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989).  54  PR 
33027  (Aug.  11. 1989). 

Applicants'  Condition 

Applicants  agree  to  the  following 
condition  in  connection  with  the  relief 
granted: 

Applicants  will  comply  with  the 
provisions  of  the  proposed  amendments 
to  rule  12d3-l  (Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989):  54  FR 
33027  (Aug.  11, 1989)),  and  as  such 
amendments  may  be  reproposed. 
adopted,  or  amended. 


'  The  staff  of  the  Division  of  Investment 
Management  notes  that  the  Board  of  Goveraors  of 
the  Federal  Reserve  System  has  amended 
Regulation  T  to  Include  "foreign  margin  stock." 
However,  because  the  requirements  for  inclusion  on 
the  Board's  "List  of  Foreign  Margin  Stocks"  are 
generally  more  restrictive  than  the  requirements  for 
a  "margin  security"  traded  in  the  United  States 
markets,  securities  issued  by  many  Foreign 
Securities  Companies  are  not  included  In  the 
definition  of  "foreign  margin  stock"  under 
Regulation  T.  See  12  CFR  |  220.2(i)  ai.d  (qK6). 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  R  McFarlaod, 

Deputy  Secretary. 

[FR  Doc  92-11087  Filed  5-11-92;  8:45  am) 

MLUNO  cow  SOIO-OVM 


DEPARTMENT  OF  TRANSPORTATION 

MarMine  Administration 

(Dockst  Na  P-006] 

The  Decision  of  the  Maritime 
Administrator  Under  Section  804  of 
the  Merchant  Marine  Act  of  1936 
Directing  Lyices  Bros.  Steamship  Co., 
Inc  not  to  Serve  Cartagena,  Colombia 

On  April  14. 1992,  there  was  published 
in  the  Federal  Register  a  notice  by  the 
Maritime  Administration  of  a  Policy 
Consideration,  Docket  No.  P-006.  That 
notice  announced  that  on  April  3. 1992, 
the  Secretary  of  Transportation  had 
taken  review  of  the  decision  of  the 
Maritime  Administration  that  Lykes 
Bros.  Steamship  Co..  Inc.  (Lykes)  not 
serve  Cartagena,  Columbia  with  foreign- 
flag  vessels  unless  permission  was 
obtained  under  section  804  of  the 
Merchant  Marine  Act  of  1936.  Lykes  was 
to  cease  any  such  service  by  May  4, 1992 
pursuant  to  a  prior  Maritime 
Administration  directive.  The  April  14. 
1992  notice  also  invited  public  comment 
on  section  804  issues  in  general. 

Notice  is  hereby  given  that  by  Order 
dated  May  1. 1992.  the  Secretary  of 
Transportation  ordered  that: 

1.  The  decision  of  the  Maritime 
Administration  that  Lykes  cease  its 
foreign-flag  service  to  Cartagena  in  the 
absence  of  a  section  804  determination 
be  suspended,  and.  pending  further 
Order,  Lykes  may  continue  that  service 
without  a  section  804  determination 
until  September  11. 1992. 

2.  The  Order  be  served  by  the 
Secretary  of  the  Meiritime 
Administration  upon  all  parties  of 
record  in  Docket  No.  P-006  and  Docket 
No.  S-873,  and  noticed  in  the  Federal 
Register. 

By  Order  of  the  Secretary  of 
Transportation. 

Dated:  May  8, 1902 

James  E.  Saaii, 

Secretary.  Maritime  Administration. 

[FR  Doc  92-11028  Filed  5-11-82;  8:45  am] 

BHJJNO  CODE  4tt0-«1.«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(InvestiiMnt  Cotnpeny  Act  RsL  No.  iMvlj 
811-6348] 

¥nnterwood  Funds,  Inc;  Application 

May  5. 19S2. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 
Deregistration  imder  the  Investment 
Company  Act  of  1940  ("Act"). 

APPUCANT:  Winterwood  Funds,  In& 
RELEVANT  ACT  SCCnON:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act 

nuNQ  date:  The  application  on  Form 
N-8F  was  filed  on  April  16.  1992. 
HEARING  OR  NOTinCATKM  Of  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  appUcant  with  a 
copy  of  tfie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  5:30  pjn.  on  June  1, 
1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
such  notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant  P.O.  Box  1102,  Valley  Forge. 
Pennsylvania  19482-1102. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Law  Clerk,  at  (202) 
272-7027,  or  C  David  Messman.  Branch 
Chief,  at  (202)  273-3018  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  under  the  laws  of 
the  State  of  Maryland.  On  July  5, 1991. 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  did  not  become  effective.  No 
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sales  were  made  by 
securities  of  which 

2.  Applicant  has 
assets  or  liabilities. 
party  to  any  litig; 
proceeding. 

3.  Applicant  is  no : 
does  not  propose  to 
business  activities 
necessary  for  the  w 
affairs. 


applicant  of 
t  is  the  issuer, 
ilo  shareholders. 
Applicant  is  not  a 
;ati(  in  or  administrative 


now  engaged  and 
engage  in  any 
(^ther  than  those 
nding  up  of  its 


For  th«  SEC  by  the 
Management  under 
MsTgafst  H.  McFarianfl. 

Deputy  Secretary. 

(FR  Doc  92-11088  Pile^  5-11-92:  8  45  am) 
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Service*.  Inc^  for 
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iMvision  of  investment 
d<!legated  authority. 


DEPARTIIEKT  OF  TRANSPORTATION 
Office  of  the  Secretary 


WcrtdwideAirtine 
Certificate  Authority 


AOENCV:  Departmer  t  of  Transportation. 

AcnoM:  Notice  of  G  rder  to  Show  Cause 
(Order  92-S-7)  Dockets  47931  and 
47932). 


summary:  The  Dep  irtment  of 
Transportation  is  d  recting  all  interested 
persons  .to  show  c&  ise  why  it  should  not 
issue  orders  finding  Worldwide  Airline 
Services,  Inc.  fit  w  lllng.  and  able,  and 
awarding  it  certifier  ites  of  public 
convenience  and  m  cessity  to  engage  in 
interstate,  overseas  and  foreign  charter 
air  transportation  of  persons,  property, 
and  mail. 


ling  to  file 
so  no  later  than 


dates:  Persons  wis 
objections  should 
May  2a  199Z 

ADDRESSES:  Objections  and  answers  to 
objections  should  bie  filed  in  Dockets 
47931  and  47932  anfl  addressed  to  the 


Documentary  Servij 
room  4107).  US. 
Transportation, 
Washington,  DC 
served  upon  the  pi 
Attachment  A  to  ti 


s  Division  (C-55. 

artment  of 
Seventh  Street,  SW. 

and  should  be 
ties  listed  in 

order. 


FOR  FURTHER  mFOlifAATWM  COMTACT. 
Ms.  Carol  A.  Woodjs.  Air  Carrier  Fitness 
Division  (P-56,  room  6401).  U5. 
Department  of  Traasportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  (202)  3a&-23fX 

Dated:  May  5. 1992 
|efh«y  N.  Shane. 

Assislant  Secretary  f^  Policy 
International  Affairs. 
(FR  Doc.  92-11028  FilAd 

WUJHO  COOC  4«1«-«3-M 


icy  and 
5-11-92:  8;45  am] 


Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  Middle  Georgia  Regional 
Airport  Macon,  QA 

AOCMCv:  Federal  Aviation 

Administration,  EKTT. 

ACnow:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  tlie  noise  compatibility 
program  submitted  by  the  City  of  Macon 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
October  10, 1991,  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  City  of  Macon  under  part  150 
were  in  compliance  with  applicable 
requirements.  On  April  7, 1992,  the 
Administrator  approved  the  Middle 
Georgia  Regional  Airport  noise 
compatibiUty  program.  Some  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  PAA's  approval  of  the  Middle 
Georgia  Regional  Airport  noise 
compatibility  program  is  April  7, 1992. 
FOR  FURTMBI  INFORMATION  CONTACr 
Mrs.  Catherine  Nelmes,  Program 
Manager  Atlanta  Airports  District 
Office;  1680  Phoenix  Parkway,  suite  101; 
College  Park,  Georgia  30349  (Telephone- 
404/994-5306).  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Middle 
Georgia  Regional  Airport  effective  April 
7.1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  nose  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 


Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  In  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  compatible  land  uses 
aroimd  the  airport  and  preventing  the 
introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  Interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government: 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specfic  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  dehneated  in 
FAR  part  150.  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Atlanta.  Georgia. 

The  City  of  Macon  submitted  to  the 
FAA  on  September  23, 1991,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
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'noise  compatibility  planning  study 
conducted  from  January  4. 1988.  through 
September  23. 1991.  The  Middle  Georgia 
Regional  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  October  10. 1991. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
October  22, 1991. 

The  Middle  Georgia  Regional  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  (or  beyond]  the 
year  1995.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b]  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  October  10, 1991.  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
nine  proposed  actions  for  noise 
mitigation  on  and  o^  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisHed.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
April  7. 1992. 

Outright  approval  was  granted  for  two 
of  the  specific  program  elements. 
Several  items  were  conditionally 
approved  or  disapproved.  Relocating  the 
maintenance  runups  was  disapproved 
pending  the  submission  of  data  showing 
the  extent  of  noise  reduction  in  noise 
sensitive  areas.  No  action  was  taken  on 
modifying  flight  patterns  on  the 
departure  to  runway  5.  The  installation 
of  a  monitoring  system  was  disapproved 
pending  submission  of  additional 
information  concerning  its  proposed  use. 
Modifying  flight  patterns  traffic 
departing  runway  23  was  approved  as  a 
voluntary  measure.  Rezoning  property  to 
the  northeast  and  southwest  of  the 
airport  was  approved  provided  the 
property  is  rezoned  to  insure  future 
compatible  land  uses.  Acquiring 
navigation  easements  was  disapproved 
pending  reevaluation  if  jet  air  carrier 
service  is  reinstated.  Soundproofing 
noise  impacted  structures  was 
disapproved  pending  reevaluation  if  jet 
air  carrier  service  is  reinstated  and 
runway  23  is  e^^tended. 


The  following  two  measures  were 
approved.  If  24-hour  air  traffic  control  is 
provided,  promoting  bidirectional  use  of 
runway  5-23  is  approved.  The 
minimizing  of  flights  at  night  is 
approved  as  a  voluntary  measure. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  April  7. 1992. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
dociunents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
hsted  above  and  at  the  administrative 
offices  of  the  City  of  Macon. 

Issued  in  Southern  Region,  April  9. 1992. 

Samuel  F.  Austin, 

Manager,  Atlanta  Airport  District  Office. 

(PR  Doc.  92^11050  Filed  5-11-92;  8:45  am] 
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Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibiilty  Program  and 
Request  for  Review  Orlando  Executive 
Airport  Orlando,  PL 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnow;  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  revised  future 
noise  exposure  map  submitted  by  the 
Greater  Orlando  Aviation  Authority, 
Orlando,  Florida  for  Orlando  Executive 
Airport  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  is  in  compUance 
with  applicable  requirements.  The  FAA 
also  announces  (hat  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Orlando 
Executive  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
October  21. 1992.  This  program  was 
submitted  subsequent  to  a 
determination  by  FAA  that  the 
associated  existing  noise  exposure  map 
submitted  under  14  CFR  part  150  for 
Orlando  Executive  Airport  was  in 
compliance  with  applicable 
requirements  effective  February  13. 
1991. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  revised 
future  noise  exposure  map  and  of  the 
start  of  its  review  of  the  associated 
noise  compatibility  program  is  April  24. 
1992.  The  public  comment  period  ends 
June  23, 1992. 

FOR  FURTHER  INFORMATK>N  CONTACT. 
Mr.  Tommy  J.  Pickering,  P.E.,  Federal 


Aviation  Administration,  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130.  Orlando.  Florida  32827- 
5397,  (407)  648-6583.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  INPORMATKM:  This 
notice  announces  that  the  FAA  finds 
that  the  revised  future  noise  exposure 
map  submitted  for  Orlando  Executive 
Airport  is  in  compliance  with  applicable 
requirements  of  part  150.  effective  April 
24. 1992.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  21, 
1992.  This  notice  also  annoimces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  to  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  Title  I  of  the  Act  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  Greater  Orlando  Aviation 
Authority,  Orlando.  Florida  submitted  to 
the  FAA  on  June  11. 1991.  December  6. 
1992.  January  31. 1992.  and  April  20, 
1902.  a  revised  future  noise  exposure 
map,  descriptions  and  other 
dociunentation  which  were  produced 
during  the  Orlando  Executive  Airport 
FAR  Part  150  Study  conducted  between 
April,  1989  and  April.  1992.  It  was 
requested  that  the  FAA  review  this 
material  as  the  future  noise  exposure 
map,  as  described  in  section  103(a)(1)  of 
the  Act  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surroiuiding 
communities,  be  approved  as  a  noise 
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compatibility  progr  un  under  section 
104(b)  of  the  Act. 

The  FAA  hag  completed  Its  review  of 
the  revised  future  noise  exposure  map 
and  related  descriptions  submitted  by 
the  Greater  Orlandi)  Aviation  Authority. 
Orlando.  Florida.  Tpe  specific  map 
under  consideration  is  "1994  "Future 
Conditions"  Noise  Exposure  Map 
[Abated!"  in  the  simmission.  The  FAA 
has  determined  thai  this  map  for 
Orlando  Executive  lAirport  is  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  April  ».  1992.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  mabs  is  limited  to  a 
funding  that  the  mqps  were  developed  In 
accordance  with  thie  procedures 
contained  In  appendix  A  of  FAR  part 
15a  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data.  Information  c^  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  progifsjn  or  to  fund  the 
implementation  of  Ihat  program. 

If  questions  aris«  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  nois4  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  {iepicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  lesolve  questions 
concerning,  for  ext  mple.  which 
properties  should  l>e  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  art  inseparable  from 
the  ultimate  land  use  control  and 
planning  agencies  {with  which 
consultation  is  reqtiired  under  Section 
103  of  responsibilities  of  local 
government  Thesa  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FaA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  praf>erti98  on  the  surface  rests 
exclusively  with  tie  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act 
The  FAA  has  reli^  on  the  certification 
by  the  airport  operator,  under  { 150.21  of 
FAR  part  15a  thai  the  statutorily 
required  consultation  has  been 
uccompllshed. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Orlando 
Executive  Alrportj  also  effective  on 
April  24. 1992.  Preliminary  review  of  the 
submitted  materia)  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibiUty 


programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  October  21, 1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  15a  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  Invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  follo%ving  locations: 

Federal  Aviation  Administratioa  Orlando 
Airports  District  Office,  9677  Tradeport 
Drive,  suite  130,  Orlando.  Florida  32827- 
5397. 

Mr.  George  W.  Seal.  Director  of  Engineering 
and  Constructioa  Greater  Oriando 
Aviation  Authority,  Orlando  International 
Airport  One  Airport  Boulevard.  Oriando. 
Florida  32827-4399. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOM  niNTHER  INFORMATtON 

contact: 

Issued  in  Oriando.  Florida  April  24. 1992. 
lohn  W.  Reynolds,  Jr.. 

Assistant  Manager,  Orlando  Airports  District 
Office. 
[FR  Doc  92-11049  Filed  5-ll-fl2;  845  am] 
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DEPARTMENT  OF  THE  TREASURY 

Put>Mc  Information  Coliection 
Requirvments  SutMnitted  to  0MB  for 
Review 

Dated:  May  4. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  ^fW.. 
Washington.  DC  20220. 

Internal  Revenue  Sendee 

OMB  Number.  1545-017a 

Form  Number  IRS  Form  4466. 

Type  of  Review:  Extension. 

Title:  Corporation  Application  for  Quick 

Refund  of  Overpayment  of  Estimated 

Tax. 
Description:  Form  4468  is  used  by  a 

corporation  to  file  for  an  adjustment 

(quick  refund)  of  overpayment  of 

estimated  income  tax  for  the  tax  year. 

This  information  is  used  to  process 

the  claim,  so  the  refund  can  be  issued. 
Respondents:  Farms,  Businesses  or  other 

foi^profit.  Small  businesses  or 

organizations. 
•  Estimated  Number  of  Responses/ 

Recordkeepers:  16.125. 

Estimated  Burden  Hours  Per 
Respondent/ Recordkeeper 

Recordkeeping — 3  hours.  35  minutes. 

Learning  about  the  law  or  the  form — 12 
minutes. 

Preparing  and  sending  the  form  to  IRS — 
16  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
65.306  hours. 

OMB  Number  1545-1083. 

Regulation  ID  Number  INTL-^99-88 
NPRM  and  INTL-061-86  TEMP. 

Type  of  Review:  Extension. 

Title:  "Treatment  of  Dual  Consoliaated 
Losses. 

Description:  Section  1503(d)  denies  use 
of  the  losses  of  one  domestic 
corporation  by  another  affiliated 
domestic  corporation  where  the  loss 
corporation  is  also  subject  to  the 
income  tax  of  another  country.  The 
regulation  allows  an  affiliate  to  make 
use  of  the  loss  if  the  loss  has  not  been 
used  in  the  foreign  country  and  if  an 
agreement  is  attached  to  the  income 
tax  return  of  the  dual  resident 
corporation  or^roup,  to  take  the  loss 
into  income  upon  future  use  of  the  loss 
in  the  foreign  country.  The  regulation 
also  requires,  separate  accounting  for 
a  dual  consolidated  loss  where  the 
dual  resident  corporation  files  a 
consolidated  return. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizatioDS. 

Estimated  Number  of  Responses:  400. 

Estimated  Burden  Hours  Per 
Respondent  45  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  300 
hours. 


Federal  Register  /  Vol.  57,  No.  92  /  Tuesday.  May  12.  1992  /  Notices 


20319 


Clearance  Officer  Garrick  Shear,  (a)2) 
535-4297,  Lntemal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6680.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Loia  K.  Holland. 

Departmental  Reports  Management  Officer. 

(FR  Doc  02-11019  PUed  5-11-02: 8:45  am] 

BILUNQCOOEi 


{Number  15-51] 

Secret  Service  Uniformed  Division 
Functions;  Directive 

Dated:  May  &  1992. 

Subject  The  Director.  U.S.  Secret 
Service,  is  delegated  the  authority  to 
perform  the  functions  of  the  Secretary  of 
the  Treasury  with  respect  to  the  US. 
Secret  Service  Uniformed  Division 
under  the  laws  of  the  District  of 
Columbia  relating  to  the  Metropolitan 
Police  Force,  and  with  respect  to  other 


employees  of  the  U.S.  Secret  Service  to 
which  those  laws  are  applicable. 

2.  Cancellation.  Treasury  Directive 
15-51.  "Executive  Protection  Service 
Functions."  dated  September  4. 1986.  is 
superseded. 

3.  Office  of  Primary  Interest  Office  of 
the  Assistant  Secretary  (Enforcement). 
Peter  K.  Nunez. 

Assistant  Secretary  (Enforcement). 

[FR  Doc.  92-11064  Filed  5-11-92;  8:45  amj 

Biuma  cooc  mio-is-m 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Secretary's  Educational  Assistance 
Advisory  Committee  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Secretary's  Educational  Assistance 
Advisory  Committee,  authorized  by  38 
U.S.C.  3692,  will  be  held  on  May  31, 
1992.  from  2:30  p.m.  to  4:30  p.m.  and  on 
June  1. 1902.  from  8:30  a  jn.  to  4:30  p.m. 
The  meeting  will  take  place  in  the  St 
Petersburg  Junior  College  District  Office 


in  Pinellas  Park.  8580  86di  Street  North. 
Florida  34629.  The  purpose  of  the 
meeting  will  be  to  discuss  Veterans 
Affairs  education  issues  with  students 
and  representatives  of  the  various 
schools  in  the  area. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Due  to  the  Umited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mrs. 
Celia  Dollarhide.  Executive  Secretary. 
Veterans'  Education  Advisory 
Committee  (phone  202-233-2152)  prior  to 
May  27, 1992. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Conunittee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  10  a  jn.  on  June  1. 1992. 

Dated:  May  4. 1982. 
By  direction  of  tlie  Secretaiy: 
Diane  H.  Lancfis. 

Committee  Management  Officer. 

[FR  Doc.  92-11039  Filed  5-11-92:  a-45  am] 
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Sunshine 


Act  Meetings 


Federal  Reguter 
Vol.  57.  No.  92 
Tuesday,  May  12,  1992 


This  section  of  the  FEDERAL  REGrSTER 
contains  notices  of  rf»eetings  pubhshed 
under  the  '  "Government  In  tt>e  Sunshine 
Act"  (Pub.   L  94-409^  5  U.S.C.  552b<e)(3). 


SAFETY 


CONSUMER  PflOOUC 
COMMISSION 

TIME  AND  date:  10:CO  a.m.,  Wednesday, 

May  13. 1992. 

location:  Room  55  >.  Westwood 

Towers,  5401  Westl  ard  Avenue, 

Bethesda,  Marylanc . 

STATUS:  Open  to  th^  Public. 

MATTERS  TO  BE  COf^SIDERED: 

1.  Pride  in  Public  S(  <rvice  Award 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Lois  D.  Cashell.  Secretary, 
Telephone  (202)  208-0400. 

Dated:  May  6, 1992. 
Lois  0.  Cashell, 
Secretary. 

[FR  Doc.  92-11184  Filed  5-7-92;  4:44  pm) 
mUJIM  COOC  •717-07-4I 


The  Commission 


will  present  the 


Pride  in  Public  Sen/jice  Award  to  May's 
recipient. 

2.  FY  94  Priorities 

The  Commission  will  consider 
priorities  for  Fiscal  Year  1994. 
For  a  Recorded  Me  jsage  Containing  the 
Latest  Agenda  Info  rmation.  Call  (301) 
504-0709. 
CONTACT  PERSON  FOR  ADOITIONAL 

information:  Shel  ion  D.  Butts,  Office 
of  the  Secretary,  54  01  Westbard  Ave., 
Bethesda,  Md.  202(7  (301)  504-0800. 

Dated:  May  6, 1992 
Sheldon  0.  Butts. 
Deputy  Secretary. 

[FR  Doc.  92-11256  Fifed  S-8-92;  2:41  pm] 
BHJJNQ  COOE  6355-41-I 


ion  Commission  v.  El 
C|)mpany.  Docket  No. 

V.  El  Paso  Natural 
Nos.  CP91-732-000 


DEPARTMENT  OF  El  lEROY 
FEDERAL  ENERGY  PPOULATORY 
COMMISSION  I 

Notice  of  Closed  Meeting 

The  following  notice  of  meeting  is 
published  pursuartt  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-^M)9).  5  U.SjC.  552b: 
DATE  AND  TIME:  Mby  13,  1992,  9.00  a.m. 
place:  825  North  I  :apitol  Street.  N.E. 
Room  9306,  Wash  ngton,  D.C.  20426. 
STATUS:  Closed. 

MATTERS  TO  BE  C^SIDERED: 

(1)  Webster  Hydroelectric  Company. 
Project  No.  5824. 

(2)  Arizona  Corpc^at 
Paso  Natural  Gas 
CP91-151-000,  et  al. 

(3)  Indicated  Ship  pers 
Gas  Company,  Docf  et 
and  CP88-332-010. 

(4)  ANR  Pipeline  pompany. 


DEPARTMENT  OF  ENEROY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94^09),  5  U.S.C.  552b: 
DATE  AND  TIME:  May  13. 1992;  10:00  a.m. 
place:  825  North  Capitol  Street;  N.E.. 
room  9306.  Washington,  D.C.  20428. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell.  Secretary. 
Telephone  (202)  208-0400.  For  a 
recording  listing  items  stricken  from  or 
added  to  the  meeting,  call  (202)  208- 
1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda— Hydro.  958th  Meeting— 
May  13, 1992,  Regular  Meeting  (ItWW  a.m.) 

CAH-1. 
Project  No.  10663-003,  Iliamna-Newhalen- 
Nondalton  Electric  Cooperative,  Inc. 
CAH-2. 
Project  No.  2494-003,  Puget  Sound  Power  & 
Light  Company 
CAH-3. 
Project  No.  6329-004,  Intermountain  Power 
Corporation 
CAH-4. 
Docket  No.  HB20-85-003,  Louisville  Gas 
and  Electric  Company 
CAH-5. 

Project  No.  6902-015,  City  of  New 

Martinsville,  West  Virginia 
Project  No.  9042-011,  Gallia  Hydro  Partners 
CAH-6. 
Project  No.  7019-017,  City  of  Forsyth. 
Georgia 
CAH-7. 

Project  No.  9952-003,  Warren  Osbom 
CAH-8. 


Omitted 
CAH-9. 

Omitted 
CAH-10. 

Omitted 
CAH-11. 

Project  Nos.  6785-015,  016,  6962-014  and 
015,  Yankee  Hydro  Corporation 

Project  Nos.  9694-008  and  009,  Power 
-Resource  Development  Corporation 

Consent  Agenda — Electric 

CAE-1. 
Docket  No.  ER92-64-000,  Northeast 

Utilities  Service  Company 
Docket  No.  ER92-66-000,  Western 
Massachusetts  Electric  Company 
CAE-2. 
Docket  No.  ER92-330-000,  Green  Mountain 
Power  Corporation 
CAE-3. 
Docket  No.  ER91-301-000,  Montaup 
Electric  Company  and  Newport  Electric 
Corporation 
CAE-4. 
Docket  No.  ER92^«X)-000.  People's  Electric 

Cooperative 
CAE-5. 
Docket  No.  AI91-1-001.  Dow  Coming 
Corporation 
CAE-0. 
Docket  No.  ER91-559-002.  Iowa  Southern 
Utilities  Company 
CAE-7. 
Docket  No.  ER92-198-003,  Consumers 
Power  Company 
CAE-8. 
Docket  No.  ER92-297-001,  Ohio  Edison 
Company 
CAE-9. 
Docket  No.  ER92-122-002.  Mississippi 
Power  Company 
CAE-10. 
Docket  No.  ER92-110-001,  PacifiCorp 
Electric  Operations 
CAE-11. 
Docket  No.  EL91-56-001,  Houlton  Water 
Company,  Van  Buren  Light  and  Power   ^ 
District,  and  Eastern  Maine  Electric 
Cooperative,  Inc.  v.  Maine  Public  Service 
Company 
CAE-12. 

Omitted 
CAE-13.  ..      . 

Docket  No.  FA85-71-007,  Central  Illinois 
Public  Service  Company 
CAE-14. 
Docket  Nos.  ES92-2-001,  ES92-3-001  and 
EL92-20-00a  UtiliCorp  United  Inc. 

Consent  Agenda — Oil  and  Gas 

CAG-1. 
Docket  No.  RP92-154-O0e,  Colorado 
Interstate  Gas  Company 
CAG-2. 
Docket  Nos.  GT92-17-000  and  001,  El  Paso 
Natural  Gas  Company 
CAG-3. 
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Docket  No.  TA92-Z-18-003.  Texas  Gas 
Transmission  Corporatioo 
CAG-4. 
Docket  No.  RP92-6e-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-5. 
Docket  Na  RP92-lS3-00a  Texas  Gas 
Transmission  Corporation 
CAG-6. 
Docket  No.  CPB8-391-011.  Transcontinental 
Gas  Pipe  Une  Corporation 
CAG-7. 
Docket  Nos.  RPOT-ISZ-OIB  and  RP89-183- 
039.  Williams  Natural  Gas  Company 
CAG-8. 
Docket  No.  RPB2-114-002.  Williams 
Natural  Gas  Company 
CAC-fl. 
Docket  Nos.  RP92-ie-004  and  RPB8-44-03S. 
El  Paso  Natural  Gas  Company 
CAC-XO. 
Docket  Na  CPSZ-^SS-OtK.  El  Paso  Natural 
Gas  Company 
CAG-U. 
Docket  Nos.  CP88-391-009.  RP73-3-012. 
CP91-2819-0Ot  RP82-55-OS1.  RP85-148- 
012.  CP72-255-004.  CP89-7Sa-010,  CP90- 
2228-003.  CP90-2229-003.  RP87-7-07S. 
CP9O-223O-004.  CPee-72e-003,  CPe9-79(^- 
003.  CP9e-273-002,  CPB8-328-007,  CP89- 
1916-004.  RP90-«-00».  RP90-15-002. 
CP90-499-002.  CPM-146-000.  CP84~336- 
007.  G-12503-002.  C-1205&-002.  RP82-S5- 
4)S1  and  RP88-167-004.  Transcontinental 
Gas  Pipe  Une  Corporation 
CAG-12. 
Docket  Nos.  RP91 -47-003  and  TM91-4-18- 
001.  National  Fuel  Gas  Supply 
Corporation 
CAG-13.  " 

Docket  Nos.  RP92-64-001  and  RPS2-Z3-002. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-14. 
Docket  Nos.  RP8&-10-015  and01& 
WiUiston  Pasin  Interstate  Pipeline 
Company 
CAG-15. 
Docket  Nos.  RP8B-115-001.  RP90-104-OOa 
RP90-192-000  and  CPe8-686-005.  Texas 
Gas  Transmission  Corporatioa 
CAG-lft. 
Docket  No.  TA91-1-31-006.  Arkla  Energy 
Resources,  a  division  of  Arkla,  inc. 
CAG-17. 
Docket  No.  RP91-20&-001.  Texas  Eastern 
Transmission  Corporation 
CAG-18. 
Docket  No.  PL9t-2-001.  IntersUte  Natural 
Gas  Pipeline  Rate  Design 
CAG-19. 
Docket  No.  RPB1^4»-004.  Arkla  Energy 
Resources 
CAC-20. 
Docket  No.  RF92-122-O0a  Trunkline  ISC 

Company 
Docket  Nos.  RP92-123-000  and  RP9Z-t24- 

000,  Trunkline  Gas  Company 
Docket  No.  RP92-12&-00a  Panhandle 
Eastern  Pipe  Line  Company 
CAC-21. 
Docket  Nos.  RP91-1 11-004.  CP91-2a49-001 
and  SAdl-&-001.  North  Penn  Gas 
Company 
CAG-2t 
Omitted 


CAG-23. 
Docket  No.  CP88-138-029,  Texas  Eastern 
Transmission  Corporation 
CAG-24. 
Docket  Na  CP92-2e4-001.  Kern  River  Gas 
Transmission  Company 
CAG-25. 
Docket  No.  CP91-lltl-001.  Algonquin  Gas 

Transmission  Company 
Docket  No.  CP91-323e-001.  Distrigas  of 
Massachusetts  Coqraration 
CAG-28. 
Docket  No.  CP91-282S-002.  CP91-2832-002. 
CP91-2847-002.  CP91-2848-002,  CP91- 
2M9-OOZ  CP91-2S50-002.  and  CP91- 
2851-002.  Columbia  Gas  Transmission 
Corporation 
CAG-27. 
Docket  No.  CP92-34O-00a  Chattanooga 
Gas  Company 
CAG-2a 
Docket  No.  CP91-2206-000,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  Ci>B9-6661-00S.  012  and  01& 

Algonquin  Gas  Transmission  Company 
Docket  No.  CP92-245-000,  Iroquois  Gas 
Transmission  System.  LP. 
CAG-29. 

Docket  No.  CP92-109-000.  Equitrans.  Inc. 
CA&-30.  Omitted 
CAG-31. 
Docket  No.  CP82-dO3-O0a  Natural  Gas 
Pipeline  Company  of  America 
CAG-32. 
Docket  No.  CP88-137-006.  A.NR  Pipeline 

Company 
Docket  Na  CPB9-1953-002,  ANR  Storage 

Company 
Docket  Na  CP99-1 554-007.  Colorado 

Interstate  Gas  Company 
Docket  No.  CP89-1 627-002,  Williams 

Natural  Gas  Company 
Docket  No.  CP88-651-007.  Northwest 

Pipeline  Company 
Docket  Na  CP8&^14-003.  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  CP90-18&-008,  Texas  Eastern 

Transmission  Corporation 
Docket  Na  CPin-12S2-008.  Questar 

Pipeline  Company 
Docket  No.  CP92-462-000,  Panhandle 
Eastern  Pipeline  Company 
CAG-33. 
Docket  Na  RF91-206-O01.  Columbia  Gas 
Transmission  Corporation 
CAG-34 
Docket  No.  CP90-644-002.  Columbia  Gas 
Transmission  Corporation  and 
Commonwealth  Cras  Pipeline 
Corporation 
CAG-35. 
Docket  No.  CPBl-1627-OOa  Tennessee  Gas 
Pipeline  Company 
CAG-^. 
Docket  Na  CP92-47S-000.  New  York  State 
Electric  and  Cas  Corporation 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

E-1. 
Reserved 


Oil  and  Gas  Agenda 
/.  Pipeline  Rate  Matten 

PR-1. 
Reserved 

//.  Producer  Matters 

PF-1. 
Re8er\'ed 

///.  Pipeline  Certificate  Matters 

PC-1. 
Docket  Na  CPn-1983-OOO.  Algonquin  Gas 
Transmlasi JO  Company.  Order  on 

application  to  construct  and  operate  a  3.1 
mile  line  to  provide  firm  transportation 
of  gas  to  the  Milford  Power  Plant. 

Dated:  May  6. 1992. 
Lois  D.  CashelL 
Secretary. 

[VR  Doc  92-11150  Filed  5-7-82;  4:44  pra| 
WUJNO  COM  e717-01-M 

FARM  CKEOrr  AOMtNtSTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
ptu^uant  to  tlie  Covenunent  in  the 
Sunshine  Act  (5  U.S.C  5S2b(eK3)).  of  the 
fortbcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DATS  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  ofRces  of 
the  Farm  Credit  Administration  in 
McLeati.  Virginia,  on  May  14. 1992.  from 
10:00  a.m.  imtil  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FtiRTMER  INFORMATUM  CONTACT 

Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
88^-4003.  TDD  (703)  883-4444. 

ADDRESS:  Farm  Credit  Administration^ 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 
SUFPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  Reports  of  Officers,  Board,  and  Standing 
Committees 

1.  Budget  Status 

C.  Unfinished  Business 

1.  Regulations 

a.  Suspension  of  Capital  Regulation 
(Proposed). 

D.  New  Business 
1.  Regulations 

a.  Director  Compensation  Regulation 
(Proposed). 

b.  Husnan  Resources  Management 

Regulation  (Proposed). 
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2.  Other 

a.  National  Bank  foi 
Financial  Risk  Management 
Policy 

Closed  Session* 

A.  New  Business 

1.  Enforcement  Actior^ 

Dated:  May  8, 199i 
Curtis  M.  Anderson, 
Secretary,  Farm  Credi  t 
[FR  Doc.  92-11255  Fil^l 
BILUNG  COOC  •70»-«'Mi 


Cooperatives' 

for  Customers 


Administration  Board. 
5-8-92;  2;41  amj 


FEDERAL  MINE  SAF^nr  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10:40  £.m.,  Thursday, 

May  14, 1992. 

place:  Room  600, 1  '30  K  Street,  N.W., 

Washington,  D.C. 

status:  Closed  [Pi  rsuant  to  5  U.S.C. 

§  552b(c)(10)].  I 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  c<jnsider  and  act  upon 
the  following: 

1.  In  Re:  Contests  ckRespirable  Dust 
Sample  Alteration  Ci  ations.  Master  Docket 
No.  91-1.  (Considerat  on  of  two  petitions  for 
interlocutory  review;  issues  include  whether 
the  judge  erred,  in  or(  lers  entered  September 
13, 1991.  September  2  7, 1991  and  October  7, 
1991.  with  respect  to  iiscovery  motions  filed 
by  the  Contestants  a^d  the  Secretary  of 
Labor.) 

It  was  determine  d  by  a  unanimous 
vote  of  the  Commi  isioners  that  these 
matters  be  discussed  in  closed  session. 
CONTACT  PERSON  I  OR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202]  708-9300  for 
TDD  Relay /l-e00-877-«339  for  toil  free. 

Dated:  May  7. 1992 . 
lean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  92-11276  Fi  ed  5-8-92;  3:31  pm] 

BtUJMO  COOC  6736-01-4  I 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne.      . 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appHcations  scheduled 
for  the  meeting. 

Dated:  May  a  1992. 
lennifer  J.  |ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-11277  Filed  5-8-82;  3:31  pm] 
BILUNG  COOC  (aiO-OI-ll 


li:00; 


BOARD  OF 
RESERVE  SYSTEM 

TIME  AND  date: 

May  18, 1992. 

place:  Marriner 

Reserve  Board  Bu  Iding, 

entrance  between 

NW.,  Washington , 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED 

1.  Personnel  actiohs 
promotions,  assigns  lents, 
salary  actions]  invo  ving 
Reserve  System  em 


*  Session  closed  to 
to  5  U.S.C.  552b(c)  (8) 

Session  closed  to 
6  U.S.C  552b(c)(B)  an< 


th! 


QOVERHORS  OF  THE  FEDERAL 

noon,  Monday, 


IM 


exempt  pursuant 


Dated:  April  27, 1992. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  11232  Filed  5-6-92;  2:41  pm) 
BHXINGCOOC  7020-OMI 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-92-10] 

TIME  AND  date:  May  20, 1992  at  11:00 

a.m. 

place:  Room  101,  500  E  Street  SW.. 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Inv.  731-TA-546,  547  (Preliminary)  (Steel 
wire  rope  from  Korea  and  Mexico)— briefing 
and  vote. 

2.  Inv.  731-TA-548-551  (Preliminary) 
(Sulfur  dyes  from  China.  Hong  Kong.  India 
and  the  United  Kingdom)— briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  205-2000. 

Dated:  April  27, 1992. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  92-11232  Filed  5-8-92;  2:41  pm) 

BNJJNa  COOC  7020-02-M 


Eccles  Federal 
C  Street 
20th  and  21st  Streets. 
DC  20551. 


(appointments. 

reassignments,  and 
individual  Federal 
iloyees. 


public- 
1  ind  (9). 
public— exempt  pursuant  to 
19). 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[usmc  sE-fl2-iii 

TIME  AND  date:  May  22, 1992  at  11:00 

a.m. 

place:  Room  101,  500  E  Street  S.W.. 

Washington.  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  complaints. 

5.  Inv.  701-TA-314-317  (Preliminary)  and 
731-TA-552-555  (Preliminary]  (Certain  hot- 
rolled  lead  and  bismuth  carbon  steel  products 
from  Brazil,  France,  Germany  and  the  United 
Kingdom) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  205-20Q0. 


LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 
TIME  AND  DATE:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  May  18, 
1992.  The  meeting  will  commence  at 
10:30  a.m. 

place:  The  Marriott  Suites  Alexandria. 
801  North  St.  Asaph  Street.  The 
Conference  Center,  Alexandria.  Virginia 
22314,  (703)  836-4700. 
STAT\)S  OF  meeting:  Open,  except  that  a 
portion  of  the  meeting  may  be  closed  if  a 
majority  of  the  Board  of  Directors  votes 
to  hold  an  executive  session.  At  the 
closed  session,  pursuant  to  receipt  of  the 
aforementioned  vote,  the  Board  of 
Directors  will  consider  and  vote  on 
approval  of  the  draft  minutes  of 
executive  sessions  held  on  April  6. 1992 
and  April  27. 1992.  In  addition,  the  Board 
of  Directors  will  hear  and  consider  the 
report  of  the  General  Counsel  on 
htigation  to  which  the  Corporation  is  a 
party.  The  Board  of  Directors  will  also 
receive  and  consider  a  report  on  current 
investigations  from  the  Inspector 
General.  The  closing  will  be  authorized 
by  the  relevant  sections  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  Sections  552b(c)  (7)  and  (lO)],  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  [45  CFR  Sections 
1622.5  (f)  and  (h)].«  The  closing  will  be 
certified  by  the  Corporation's  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certification  will  be 
posted  for  public  inspection  at  the 
Corporation's  headquarters  located  at 
400  Virginia  Avenue,  S.W.,  Washington, 
D.C,  20024,  in  its  three  reception  areas, 
and  will  otherwise  be  available  upon 
request. 

MATTERS  TO  BE  CONSIDERED: 
OPEN  SESSION: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  April  6. 1992  and 
April  27, 1992  Meetings. 

3.  Presentation  by  Robert  Raven,  Chair, 
American  Bar  Association  Standing 
Committee  on  Alternative  Dispute 
Resolution,  Regarding  Alternative  Dispute 
Resolution  Mechanisms. 

4.  Presentation  by  Johnathan  Asher, 
Executive  Director,  the  Legal  Aid  Society  of 


*  As  to  the  Boards  consideration  and  approval  of 
the  draft  minutes  of  the  executive  sessions  held  on 
April  6. 1992  and  April  27. 1992,  the  closing  is 
authorized  as  noted  in  the  Federal  Register  notices 
corresponding  to  those  Board  meetings. 
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Metropolitan  Denver,  Inc.,  Regarding 
Alternative  Dispute  Resolution  Mechanisms. 

5.  Chairman's  and  Members'  Reports. 

6.  President's  Report. 

a.  Legislative  Report, 

b.  Presentations  by  James  Caldwell. 
Chief  Deputy  Clerk,  and  Sandra 
Montrose,  Executive  Attorney  to  the 
Chief  Judge,  U.S.  Veterans'  Court  of 
Appeals,  Regarding  the  Veterans'  Grant 
Project. 

c.  Support  Center  Reporting 
Requirements. 

Closed  Session  * 

7.  Approval  of  Minutes  of  Executive 
Sessions  Held  on  April  6, 1992  and  April  27. 
1992. 

8.  Consideration  of  Report  by  Inspector 
General  on  Current  Investigations  and  Other 
Matte'^. 

9.  Consideration  of  the  General  Counsel's 
Report  on  Pending  Litigation  to  which  the 
Corporation  is  a  Party. 

Open  Session — (Resumed) 

la  Consideration  of  Staff  Report  on  the 
Insurance  Project. 

a.  Presentation  by  Gary  Hurst,  Vice 
President  and  Chief  Operating  Officer  of 
Corporate  Insurance  Management,  Inc.. 
Regarding  the  Insurance  Project. 

11.  Inspector  General's  Report. 

12.  Consideration  of  Operations  and 
Regulations  Committee  Report. 

13.  Consideration  of  Special 
Reauthorization  Committee  Report. 

14.  Consideration  of  Provision  for  the 
Delivery  of  Legal  Services  Committee  Report. 

15.  Consideration  of  Audit  and 
Appropriations  Committee  Report 

a.  Draft  Investment  Policy. 

b.  Resolution  Regarding  the  Investment 
of  Unused  Corporation  Funds. 

0.  Internal  Budgetary  Adjustments. 

d.  Reallocation  of  Fiscal  Year  1992 
Consolidated  Operating  Budget 

e.  Building  Contributions  for  Furniture 
and  Equipment 

16.  Consideration  of  Office  of  the  Inspector 
General  Oversight  Committee  Report. 

17.  Ratification  of  Board  Actions  Related 
to: 

a.  Resolution  on  the  Internal 
Processing  of  Transcripts  of  Closed 
Meetings  of  the  Board. 

b.  Notational  Vote  Taken  during  the 
Period  of  April  29-30. 1992  to  Release  a 
Portion  of  a  Transcript  of  a  Closed 
Meeting  of  the  Board  to  a  Third  Party. 

18.  Consideration  of  Other  Business. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  D.  Batie,  Executive  Office.  (202) 
863-1839. 

Date  Issued:  May  8. 1992. 
Patricia  D.  Batie, 
Corporate  Secretary. 
[FR  Doc.  92-11282  Filed  5-ft-fl2:  8:45  am] 

BILUNO  CODE  7090-01-M 


*  II  is  anticipated  that  the  executive  session  will 
conclude  at  approximately  1:15  pjn.  The  open 
session  will  reconvene  immediately  thereafter. 


LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Operations  and  Regulations  Committee 
Meeting 

TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  Operations  and  Regulations 
Committee  will  be  held  on  May  18, 1992. 
The  meeting  will  commence  at  9:00  a.m. 
PLACE:  The  Marriott  Suites  Alexandria. 
801  North  St.  Asaph  Street.  The 
Conference  Center.  Alexandria,  Virginia 
22314,  (703)  836-4700. 
STATUS  OF  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 
OPEN  session: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  April  7. 1992 
Meeting. 

3.  Consideration  of  Report  By  Staff 
Regarding  Competition  Demonstration 
Projects. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie.  Executive  Office.  (202) 
863-1839. 

Date  Issued:  May  8, 1992. 
Patricia  D.  Batie 

Corporate  Secretary. 

[FR  Doc.  92-11183  Filed  S-8-fl2:  8:45  am) 

BtlXNta  COOC  T0S0-01-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OF  DIRECTORS 

Provision  for  the  Debvery  of  Legal 
Services  Committee  Meeting 
'HME  AND  date:  A  meeting  of  the  Board 
of  Directors  Provision  for  the  Delivery  of 
Legal  Services  Committee  will  he  held 
on  May  17, 1992.  The  meeting  will 
commence  at  2  p.m. 
place:  The  Marriott  Suites  Alexandria, 
801  North  St  Asaph  Street  The 
Conference  Center,  Alexandria,  Virginia 
22314,  (703)  836-4700. 
STATUS  OF  meeting:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  April  5. 1992  and  April  7, 
1992  Meeting  Minutes. 

3.  Consideration  of  Status  Report  on  the 
Innovative  and  Meritorious  Grant  Award 
Project. 

4.  Consideration  of  Vehicles  Through 
Which  the  Corporation  Could  Assist  LSC- 
Funded  Grantees  To  Recruit  and  Retain  Staff 
Attorneys, 

5.  Consideration  of  Public  Comment 
Received  on  April  7. 1992  Regarding 
Alternative  Dispute  Resolution  Mechanisms 
in  the  Delivery  of  Legal  Services  to  the  Poor. 

a.  Presentation  by  Alan  Houseman, 
Executive  Director.  Center  for  Law  and 
Social  Policy,  Regarding  Alternative 
Dispute  Resolution  Mechanisms. 

b.  Presentation  by  Michael  Lewis, 
Center  for  Dispute  Settlement  Regarding 
Alternative  Dispute  Resolution 
Mechanisms. 


c  Presentation  by  Phyllis  Hanfling. 
U.S.  Arbitration  and  Mediation  of 
Metropolitan  Washington.  D.C, 
Regarding  Alternative  Dispute 
Resolution  Training. 

CONTACT  PERSON  FOR  INFORMA-PON: 

Patricia  Batie,  Executive  Office.  (202) 
863-1839. 

Dated  Issued:  May  8. 1992. 
Patricia  D.  Batie, 

Corporate  Secretary. 

[FR  Doc.  92-11184  Filed  5-8-92;  11:39  am) 

BNXINO  COOC  TOfO-OI-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  11, 18,  25,  and  June 

1,1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  May  11 

Monday.  May  11 

8:30  a.m. 
Discussion  on  Internal  Management  Issues 
(Closed— Ex.  2) 
\QM  a.m. 
Briefing  on  Proposed  Transfer  of  PSNH 
Ownership  of  Seabrook  to  Northeast 
Utilities  (Public  Meeting) 

Wednesday,  May  13 

12.-00  noon 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Wfl^  of  May  IS— Tentative 

Wednesday.  May  20  "^ 

11:30  ajn. 
Afflnnative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  25— Tentative 

Wednesday.  May  27 

11:30  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  1— TenUtive 

Monday,  June  1 

10«)  a.m. 
Annual  Briefing  on  Medical  Use  of 
Byproduct  Material  (PubUc  Meeting) 
1:30  p.m. 
Briefing  on  Rulemaking  Procedures  for 
Design  Certification  Under  Part  52 

(Public  Meeting) 

f 
Tuesday.  June  2 

10:30  a.m. 

Briefing  on  Stahis  of  Licensed  Operator 

Requalification  Program  (Public  Meeting) 

Wednesday,  June  3 

10:00  a.m. 

Briefing  by  INPO  on  National  Academy  for 

Nuclear  Training  (Public  Meeting) 
11:30  a.m. 
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Affirmative/Disciusic  n 
Meeting)  (if  needfd) 

2.-00  p.m. 
Briefing  by  GE  on  Status 
Application  for  E)^ 
(Public  Meeting) 

Note:  Affirmative 
initially  scheduled 
public  on  a  time-re 
Supplementary  notice 
accordance  vvitli  th  ; 
specific  items  are  i 
to  the  meeting  agen  da. 
specific  subject  listpd 
this  means  that  no 
identified  as  requiring 
vote  on  this  date 


of  ABWR 
ign  Certification 

sessions  are 
md  announced  to  the 
I  erved  basis, 
is  provided  in 
Sunshine  Act  as 
4entified  and  added 
If  there  is  no 
for  affirmation, 
tem  has  as  yet  been 
any  Commission 


of  Meeting  Call 
604-1292. 


FOR  MORE 

am  Hill  (301)  504- 


To  verify  the  Status 
(Recording}— {301} 
CONTACT  PERSON 

information:  Will 
1661. 

Dated:  May  a.  199Z. 
lohn  C  Hoyle, 

Office  of  the  Secretar  '. 

[FR  Doc.  92-11257  Fill  d  5-8-92;  8:45  amj 

BiLUNOCOOe  7500-01-11 


UNITED  STATES 
Of  GOVERNORS 

Notice  of  Vote  to 

At  the  May  4 
Board  of  Governor! 
Federal  Register  or 
FR  15119}  the 
executive  session, 
add  to  the  agenda 
consideration  of 
new  Postmaster 
earlier  public 
item  on  the  agenda 
Governors  were  of 
public  access  to  the 
likely  to  disclose  i 
personal  nature 
constitute  a  clearly 
invasion  of  person;  il 


PO«  TAL  SERVICE  BOARD 


19(2. 


(ifl 
th! 


and  Vote  (Public 


Apnend  Agenda 
meeting  of  the 
,  noticed  in  the 
April  24, 199Z  (57 
Governors,  while  in 

'  roted  unanimously  to 
the  meeting 
appointment  of  a 
Gdneral  and  that  no 
annoiincement  of  the  new 
was  possible.  The 
the  opinion  that 
discussion  would  be 
ir  formation  of  a 
wqere  disclosure  would 
unwarranted 
privacy,  not  only  in 


regard  to  the  privacy  of  the  person 
immediately  affected,  but  also  in  regard 
to  the  privacy  of  others  who  might  be 
discussed. 

Accordingly,  the  Governors 
determined  that  pursuant  to  section 
552b(c}(6)  of  title  5.  United  States  Code, 
and  section  7.3{f}  of  title  39,  Code  of 
Federal  Regulations,  discussion  of  the 
matter  was  properly  closed  to  pubUc 
observation. 
David  F.  Harris, 
Secretary. 
IFR  Doc.  92-11224  Filed  5-8-92;  2:42  pm) 

BILUNO  CODE  TT-»-i2-m 

FEDERAL  COMMUNICATNMtS  COMMtSStON 

FCC  To  Hold  Open  Commission 
Meeting.  Thursday.  May  14. 1992 
The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  May  14. 1992.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington,  DC. 

Item  No.Bureau.  and  Subject 

1 — Common  Carrier — Title:  Revision  of  Part 
22  of  the  Commission's  Rules  Governing 
the  Public  Mobile  Services.  Summary:  The 
Commission  will  consider  adoption  of  a 
Notice  of  Proposed  Rule  Making  to  revise 
Part  22  of  the  rules,  which  governs  the 
public  mobile  radio  services. 

2 — Common  Carrier — Title:  Petitions  for 
Rulemaking  Concerning  Proposed  Changes 
to  the  Commission's  Celiular  Resale 
Policies  (CC  Docket  No.  91-33).  Summary: 
The  Commission  will  consider  adoption  of 
a  Report  and  Order  concerning  the 
Commission's  Cellular  resale  poUcies. 

3 — Common  Carrier — Title:  Bundling  of 
Cellular  Customer  Premises  Equipment  and 
Cellular  Service  (CC  Docket  No.  91-34). 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  concerning 
the  Commission's  pohdes  governing  the 
joint  marketing  of  cellular  equipment  and 
service. 


4 — Mass  Media — Title:  Amendment  of  pari  73 
of  the  Commission's  Rules  Regarding 
Broadcast  Hoaxes  (MM  Docket  No.  91- 
314).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
concerning  broadcast  hoaxes  that  are 
harmful  to  the  public. 

5— Mass  Media— Title:  Review  of  the 
Commission's  Regulations  Governing 
Television  Broadcasting  (MM  Docket  No. 
91-221).  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rule  Making  to  explore  changes  to 
television  market  structure  rules  In  view  of 
the  current  state  of  the  video  marketplace. 

6— Mass  Media  General  Counsel — Title: 
Reconsideration  of  Political  Progranmiing 
Policies  (MM  Docket  No.  91-«8).  Summary; 
The  Commission  will  consider  adoption  of 
a  Memorandum  Opinion  and  Order 
concerning  11  petitions  for  reconsideration 
of  its  December  23. 1991  Report  and  Order 
which  set  forth  comprehensive  rules 
governing  broadcast  and  cable  political 
broadcasting. 

7 — General  Counsel — Title:  Reconsideration 
of  Declaratory  Ruling  Preempting  State 
Causes  of  Action  Involving  Breaches  of 
Duties  Arising  Under  Section  315(b). 
Summary:  The  Commission  will  consider 
adoption  of  an  Order  on  Reconsideration 
concerning  two  petitions  for 
reconsideration  of  its  December  1991 
declaratory  ruling  preempting  state  causes 
of  action  involving  alleged  violations  of 
Section  315(b). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632^-5050. 

Federal  Communications  Commission. 

Issued  May  7. 1992. 
Doona  R.  Searcy, 
Secretary. 

(FR  Doc  B2-11192  Filed  5-6-92:  4n6  pm) 
BILUNG  COOC  6713-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)tished  Presidential,  Rule,  Proposed 
Ruie,  and  Notice  documents.  These 
con-ections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categones  elsewhere  in  the 


Wednesday,  April  B,  1992,  the  heading 
should  read  as  set  forth  above. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  92-006N] 

Exemption  for  RetaU  Stores; 
Adjustment  of  Dollar  Limitations 

Correction 

In  notice  document  92-7024  appearing 
on  page  10456  in  the  issue  of  Thursday, 
March  26, 1992.  in  the  third  column,  in 
the  third  full  paragraph,  in  the  sixth  line, 
"$38,000"  should  read  "$38,300". 

MLLINO  CODE  1505-01-0 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  instruments;  Vanderbllt 
School  of  Medicine  et  ai. 

Correction 

In  notice  document  92-9114  beginning 
on  page  14387.  in  the  issue  of  Monday. 
April  20. 1992.  make  the  following 
corrections: 

1.  On  page  14387,  in  the  third  column, 
in  the  first  paragraph,  in  the  fouth  line. 
"89-561"  should  read  "89-651". 

2.  On  page  14388.  in  the  first  column, 
under  Docket  Number  92-034.  in  the  fifth 
line.  "German"  should  read  "Germany.". 

naWQ  CODE  1S0S-01-D 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  7-B2] 

Proposed  Foreign-Trade  Zone  • 
Pinellas  County,  FL  (SL  Petersburg 
Port  of  Entry);  Application  Filed 

Correction 

In  notice  document  92-8081  beginning 
on  page  11934  in  the  issue  of 


BttXHm  CODE  1SO»«1-0 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Ordw  No.  570] 

Resolution  and  Order  Approving  With 
Restriction,  Greater  Rockford  Airport 
Authority,  for  Special-Purpose 
Subzone  Status,  Milk  Specialties 
Company  (Animal  Feed  Products); 
Dundee,  IL 

'  Correction 

In  notice  document  92-8254  beginning 
on  page  12292  in  the  issue  of  Thiu^day, 
April  9. 1992.  the  heading  should  read  as 
set  forth  above. 

BIUJNO  CODE  1S05«1-0 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones»Board 
[Order  No.  569] 

Resolution  and  Order  Approving  With 
Restriction  Port  of  Portland  (OR),  for 
Special-Purpose  Subzone  Status, 
Continental  Mills,  Inc.,  Plant  (Food 
Products);  Pendleton,  OR 

Correction 

In  notice  document  92-8255  beginning 
on  page  12293  in  the  issue  of  Thursday. 
April  9. 1992,  the  Order  No.  and  the 
heading  should  read  as  set  forth  above. 

BiUJIMCOOE  1S05-01-D 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

50  CFR  Parts  672  and  675 

[Docket  No.  91 1 177-2016] 
RIN  0648-AE45 

Groundfish  of  the  Gulf  of  Alaska, 
Groundf  Ish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Correction 

Correction 

In  rule  document  92-9535  beginning  on 
page  15031  in  the  issue  of  Friday.  April 
24. 1992,  make  the  following  corrections: 


1.  In  the  third  column,  under 

SUPPLEMENTARY  INFORMATKM.  in  the 
last  hne  of  the  first  paragraph,  "50  CFR 
657.20(a)(6)".  should  read  "SO  CFR 
675.20(a)(8)". 

2.  On  page  15032.  in  the  first  column, 
in  the  file  line  at  the  end  of  the 
docim:ient,  "FR  Doc.  92-9335"  should 
read  "FR  Doc.  92-9535". 

BMJJNO  CODE  1S0H>1-0 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AB52 

Endangered  and  Threatened  WHdIlfe 
and  Plants;  Proposed  Designation  of 
Critical  Habitat  for  the  SIhrer  Rice  Rat 

Correction 

In  proposed  rule  docimient  92-10707 
, beginning  on  page  19585  in  the  issue  of 
Thursday,  May  7, 1992,  on  page  19585,  in 
the  second  column,  under  DATES,  in  the 
second  line.  "September  4, 1992"  should 
read  "August  5. 1992". 

BIUJNG  COBE  1SO»«1-0 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  No*.  701-TA-314  through 
317  (Preliminary),  and  Investigations  No*. 
731-TA-552  through  555  (Preliminary)] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Cart>on  Steel  Products  From  Brazil 
France,  Germany,  and  the  United 
Kingdom 

Correction 

In  notice  document  92-9040  beginning 
on  page  14431  in  the  issue  of  Monday. 
April  20, 1992.  the  heading  should  read 
as  set  forth'above. 

BIUJNQ  COOE  150541-0 


^OL 


5  7 


9  92 


JMI 


Tuesday 
May  12,  1992 


Part  II 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

Taking  of  Marine  Mammals  Incidental  to 
Commercial  Fishing  Operations;  Intertm 
Exception  for  Commercial  Fisheries; 
Notice 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  ind  Atnusspheric 
Administration 

[Dociiet  No.  9112»8-fe0991 

Taking  of  Marina  Mammals  Incidental 
to  Commwcial  Fishing  Operations; 
Interim  Exemptior^  for  Commercial 
Fistteries 


AOENCY:  National 
Service  (NMFS) 
ACTtON:  Notice  of 
for  1992. 


]  darine  Fisheries 
N  DAA,  Commerce. 
f  jial  list  of  fisheries 


summary:  NMFS  ii  isues  this  final  List  of 
Fisheries  for  1992  { ssociated  with  the 
interim  exemption  for  the  taking  of 
marine  mammals  iicidental  to 
commercial  fishing  operations  under 
section  114  of  the  !  liarine  Mammal 
Protection  Act  of  1 972  (MMPA)  to 
become  effective  J  lay  12. 1992.  The 
original  list  was  published  on  April  20. 
1989  {54  FR  16072),  Section  114  requires 
NMFS  to  update  tl  e  list  at  least  once 
each  year. 

EFFECTIVE  DATES:  Fhe  list  of  fisheries 
for  1992  is  effectiv  >  May  12, 1992.  Vessel 
owners  who  will  c  perate  in  Category  I 
or  II  for  the  first  ti  ne  have  until  June  11. 
1992  to  register. 
FOB  FURTHER  INFO  RMATJON  COMTACn 

Robert  C.  Ziobro,  Dffice  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  Eastt-West  Highway.  Silver 
Spring,  MD  20910.  301-713-2322;  Steve 
Zimmerman,  Alaajka  Region,  National 
Marine  Fisheries  Service.  P.O.  Box 

99802,  907-585-7235; 
irthwest  Region, 
fisheries  Service.  7600 
ijE,  Seattle.  WA  98115. 
:|es  Lecky.  Southwest 

._ larine  Fisheries 

Sen^ice.  501  W.  C  cean  Boulevard.  Suite 
4200,  Long  Beach  CA  90802-4213,  310- 
980-4020;  Douglai  Beach.  Northeast 
Region,  National  vlarine  Fisheries 
Service.  1  Blackb  wa  Drive.  Gloucester, 
MA  01930,  50Q-2t  1-9254;  or  Jeffrey 
Brown,  Southeas  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd..  St.  Petersbirg,  FL  33702,  813-893- 
3366. 

SUPPLEMENTARY  iNFORMATtON:  Section 
114  of  the  MMPA  establishes  an  interim 
exemption  for  th^  taking  of  marine 
mammals  incidei  ital  to  conmiercial 
fishing  operation  b  and  requires  MMFS  to 
publish  and  annually  update  a  List  of 
Fisheries,  along  'vith  the  marine 
mammals  and  n\  mber  of  vessels  or 
persons  involvec  in  each  such  fishery,  in 
three  categories,  as  follows: 
(I)  A  frequent  Incidental  taking  of 
marine  manimals; 


21668.  Juneau,  M 
Brent  Norberg,  Nc 
National  Marine ' 
Sand  Point  Way 
206-528-6110;  Jar 
Region,  National 


(II)  An  occasional  incidental  taking  of 

marine  mammals;  or 

(III)  A  remote  likelihood,  or  no  known 
incidental  taking,  of  marine 
mammals. 

Based  on  Congressional  guidance. 
NMFS  interpretation  of  the  1988 
Amendments,  public  conmient  and 
meetings  and  consultations  with  state 
and  Federal  agencies,  Regional  Fishery 
Management  Councils,  and  other 
interested  parties,  NMFS  published  a 
Ust  of  Fisheries  on  April  20, 1989  (54  FR 
16072).  NMFS  also  published  an  interim 
rule  governing  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations  on  May  19, 1989  (54 
FR  21910),  and  a  final  rule  governing 
reporting  of  the  take  of  marine  mammals 
incidental  to  commercial  operations  on 
December  15. 1989  (54  FR  51718). 

On  January  16. 1992  (57  FR  1900).  after 
consultation  with  the  Marine  Mammal 
Commission,  NMFS  published  a  notice 
of  proposed  changes  to  the  current  List 
of  Fisheries  and  annual  request  for 
comments  and  information  on  the 
proposed  revised  List  of  Fisheries  for 

1992. 

The  following  criteria  were  used  m 
classifying  fisheries  in  the  list  of 
fisheries: 


Category  I 

There  is  documented  information 
indicating  a  "frequent"  incidental  taking 
of  marine  mammals  in  the  fishery. 
"Frequent"  means  that  it  is  highly  likely 
that  more  than  one  marine  mammal  will 
be  Incidentally  taken  by  a  randomly 
selected  vessel  in  the  fishery  during  a 
20-day  period. 

Category  II 

(1)  There  is  documented  information 
indicating  an  "occasional"  incidental 
taking  of  marine  mammals  in  the 
fishery,  or  (2)  in  the  absence  of 
information  indicating  the  frequency  of 
incidental  taking  of  marine  mammals, 
other  factors  such  as  fishing  techniques, 
gear  used,  methods  used  to  deter  marine 
mammals,  target  species,  seasons  and 
areas  fished,  and  species  and 
distribution  of  marine  mammals  in  the 
area  suggest  there  is  a  likelihood  of  at 
least  an  "occasional"  incidental  taking 
in  the  fishery.  "Occasional"  means  that 
there  is  some  likelihood  that  one  marine 
mammal  will  be  incidentally  taken  by  a 
randomly  selected  vessel  in  the  fishery 
during  a  20-day  period,  but  that  there  is 
little  likelihood  that  more  than  one 
marine  manmial  will  be  incidentally 
taken. 

Category  III 

(1)  There  is  information  indicating  no 
more  than  a  "remote  likelihood"  of  an 


incidental  taking  of  a  marine  mammal  in 
the  fishery,  or  (2)  in  the  absence  of 
information  indicating  the  frequency  of 
incidental  taking  of  marine  mammals. 
other  factors  such  as  fishing  techniques, 
gear  used,  methods  used  to  deter  marine 
mammals,  target  species,  seasons  and 
areas  fished,  and  species  and 
distribution  of  marine  mammals  in  the 
area  suggest  there  is  no  more  than  a 
remote  likelihood  of  an  incidental  take 
in  the  fishery.  "Remote  likelihood" 
means  that  it  is  highly  unlikely  that  any 
marine  mammal  will  be  incidentally 
taken  by  a  randomly  selected  vessel  in 
the  fishery  during  a  20-day  period.      . 
Sixteen  comments  were  received  in 
response  to  the  notice  of  proposed 
changes  from  state  and  Federal 
agenoies.  fishing  associations, 
fishermen,  a  conservation  group,  and 
other  interested  parties.  These 
comments  (along  with  the  proposed 
changes)  are  summarized  below  and 
were  considered  in  developing  the  List 
of  Fisheries  for  1992.  A  summary  of  the 
changes  to  the  List  of  Fisheries  for  1992 
appears  after  the  comments  sections. 

General  Comments  and  Responses 

Commenters  stated  that  NMFS  should 
make  the  data  from  the  observer 
program  and  vessel  owner  logbooks 
available  so  reviewers  can  better 
determine  if  the  proposed  changes  are 
appropriate  or  if  other  changes  should 
be  recommended. 

These  data  are  available  upon  request 
in  aggregate,  summary,  or  other  such 
form  that  does  not  disclose  the  identity 
or  business  of  any  person  (50  CFR 
229.10(b)). 

One  commenter  stated  that  NMFS 
should  use  the  best  available 
information,  which  includes  drawing 
analogies  among  fisheries,  to  classify 
fisheries.  The  commenter  also  states 
that  analogies  drawn  between  gillnet 
fisheries  and  other  fisheries  using 
similar  gear  in  similar  areas  may 
warrant  the  placement  of  these  fisheries 
in  Category  I. 

NMFS  does  and  will  continue  to  use 
the  best  available  information  to 
categorize  fisheries.  However,  the 
criteria  for  Category  I.  as  stated  above, 
requires  the  use  of  documented 
information  indicating  a  frequent  take 
and.  therefore,  precludes  the  use  of 
analogies. 

Commenta  and  Responses  on  the 
Proposed  Changes 

The  following  discussion  parallels, 
and  uses  the  numbering  of  items 
appearing  in.  the  proposed  changes 
published  January  16. 1992  (57  FR  1900). 
No  comments  were  received  on 
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proposed  changes  3. 4.  5.  fi.  7. 11.  IS.  17. 

and  18;  therefore,  these  numbers  are  not 
represented  in  the  following  discussion. 

1.  Recategorlze  the  Bering  Sea  and 
Aleutian  Islands  groundfish  trawl 
fishery  and  the  Gulf  of  Alaska 
groundfish  trawl  fishery  from  Category  I 
(Table  1)  to  Category  III  (Table  3). 

All  comments  received  supported  this 
change.  One  commenter  did  request,  to 
the  extent  possible,  that  the  number  of 
trawls,  the  number  of  trawls  observed, 
and  the  observed  and  reported  levels  of 
incidental  take  be  given.  The  same 
commenter  noted  that  NMFS  regulations 
for  reclassifying  fisheries  are  based  on 
the  frequency  of  incidental  takes 
compared  to  the  number  of  fishing 
operations  and  suggested  the  use  of  the 
total  number  and  observed  number  of 
trawls  to  estimate  effort.  It  was  further 
noted  that  observed  incidental  take 
rates  for  1981  should  be  considered. 

NMFS  is  required  to  classify  a  fishery 
as  Category  1  if  it  is  highly  likely  that 
more  than  one  marine  mammal  will  be 
incidentally  taken  by  a  randomly 
selected  fishing  vessel  during  a  20-day 
period,  while  fisheries  are  considered  to 
be  in  Categor>'  III  if  it  is  highly  unlikely 
that  any  marine  mammal  will  be 
incidentally  taken  by  a  randomly 
selected  fishing  vessel  during  a  20-day 
period.  Consequently,  whenever 
possible.  NMFS  makes  its  calculations 
based  on  the  number  of  days  fished. 

In  the  January  16. 1992.  Federal 
Register  notice  (57  PR  1900).  NMFS 
noted  that  28  mahiw  mammals  were 
reported  lethally  taken  by  the 
groundfish  trawl  fleets  in  1990. 
However,  farther  anal>'8is  indicated  that 
20  marine  mammals  were  seen  lethally 
taken  by  natural  resource  observers, 
and  this  value  was  used  to  develop  an 
estintate  of  29  for  the  total  fleet.  An 
additional  fi\-e  marine  mammals  were 
observed  entangled  or  injured  in  this 
fishery  in  1990  and  the  calculated 
number  of  marine  mammals  entangled, 
seriously  injured,  or  killed  was 
estimated  to  be  38  ±9  (95%  CI).  This 
information  is  based  on  catch  statistics 
from  the  69.9  percent  of  the  catch  that 
was  observed.  The  Alaska  Fisheries 
Science  Center  estimated  the  total 
number  of  fishing  days  for  the  trawl 
fleet  in  the  Bering  Sea  and  Gulf  of 
Alaska  at  2S.760  days.  Based  on  the 
estimated  number  of  animals  taken  and 
days  of  fishing  effort,  one  marine 
mammal  was  taken  per  vessel 
approximately  every  715  days  in  1990. 
Consequently,  based  on  1990  data  this 
fishery  falls  below  the  Category  I 
threshold.  Although  final  incidental  take 
rates  for  the  groundfish  trawl  fisheries 
are  not  currently  available  for  1991. 
preliminary  information  indicates  that 


the  take  rates  and  fishing  effort  were  ■ 
similar  to  those  observed  in  1990, 
Therefore,  these  fisheries  are 
reclassified  to  Category  III  as  proposed. 

2.  Recategorize  the  Prince  William 
Sound  salmon  drift  gillnet  fishery  from 
Category  I  (Table  1)  to  Category  II 
(Table  2). 

One  commenter  stated  that  Category  I 
classification  may  be  warranted  for  at 
least  a  portion  of  the  fishery  where  the 
rate  of  interactions  may  approach  or 
exceed  one  marine  mammal  per  vessel 
per  20-day  period. 

NMFS  proposed  to  reclassify  the 
Prince  William  Sound  salmon  drift 
gillnet  fishery  to  Category  II  based  on 
information  obtained  in  the  1990  and 
1991  observer  programs  for  this  fishery. 
During  the  comment  period.  NMFS 
received  additional  iiiformation  from  the 
1991  observer  program.  A  preliminary 
evaluation  of  these  data  does  not 
support  the  proposed  recategorization  at 
this  time.  NMFS  will  continue  to 
evaluate  the  available  data  and  will 
propose  recategorization  of  the  fishery, 
or  part  of  it,  if  appropriate.  Therefore, 
this  fishery  will  remain  In  Category  I  for 
1992. 

8.  Redefine  (and  Recategorize  part  of) 
the  Washington/Oregon /California 
(WA/OR/CA)  salmon  troll  fishery 
(Category  11.  Table  2)  as  the  south  of 
Cape  Falcon.  Oregon  (45*46'00"  N.) 
salmon  troll  fishery  to  Category  IL 
(Table  2);  and 

9.  Add  the  north  of  Cape  Falcon. 
Oregon  (4r4e'00'  N.)  Salmon  troll 
fnhery  to  Category  III  (Table  3). 

Several  comments  were  received 
supporting  the  proposed  change  as  were 
comments  stathfig  that  the  area  of  the 
fishery  being  recategorized  to  Category 
QI  should  at  least  include  the  waters  off 
Oregon. 

As  stated  in  the  proposed  changes,  the 
troll  fishery  north  of  Cape  Falcon  is 
managed  primarily  under  quotas  with 
restrictive  openings  (because  of 
concerns  regarding  weak  salmon  stocks) 
that  occur  outside  the  timeframe  that 
CaUfomia  sea  lions  occur  in  the  area. 
The  area  south  of  Cape  Falcon  is 
managed  primarily  on  a  seasonal  basis 
An  area-by-area  review  of  the  2.366 
reports  received,  prior  to  the 
implementation  of  the  interim  exemption 
program,  substantiate  this  diHerence  in 
the  potential  for  interactions.  The 
review  indicated  that,  of  the  184 
mortalities  or  injuries  that  occurred  in 
the  WA/OR/CA  salmon  troll  fishery. 
only  one  occurred  north  of  Cape  Falcon. 
NMFS  believes  this  information 
supports  the  recategorization  of  the 
salmon  broil  fishery  north  of  Cape 
Falcon  to  Category  UL  and  therefore  the 
change  is  incorporated  as  proposed. 


NMFS  will  continue  lo  review  data  oa 
the  troll  fishery  south  of  Cape  Falcon  to 
ensure  that  it  is  categorized  properly  in 
the  future. 

la  Clarification  of  ttie  Category  H 
(Table  2)  Washington  Coastal  River 
Salmonid  Gillnet  Fishery  as  the 
Category  II  Washington  Coastal  River 
Salmonid  Set  Gillnet  Fishery. 

One  commenter  requested 
clarification  as  to  why  the  Washington 
coastal  river  set  gillnet  fishery  was  in 
Category  U  and  the  Columbia  River. 
Willapa  Bay  and  Grays  Harbor  fishery 
is  in  Category  L 

Fisheries  interactions  in  coastal  rivers 
are  not  similar  to  interactions  in  coastal 
bays.  Harbor  seals  spend  a  significant 
amount  of  time  in  coastal  bays  when 
they  pup.  iM'eed.  molt,  haul-out.  and 
feed.  Therefore,  the  likelihood  of  an 
interaction  is  greater  in  a  coastal  bay 
than  in  a  coastal  river  that  empties 
directly  into  the  Pacific  Ocean,  where 
seals  and  sea  lions  might  enter  to  prey 
on  salmonids. 

12.  Redefine  (and  recategorize  part  of) 
the  Cahfomia  gillnet  fishery  for  *vhite 
sea  bass,  yello%vtail.  soupfin  shark, 
white  croaker,  bonito/n>'ing  fish 
(Category  II.  Table  2)  as  the  California 
set  gillnet  fishery  for  white  croaker, 
bonito,  and  flying  fish  (Category  0. 
Table  2);  and 

13.  Add  the  Category- 1  (Table  1) 
California  set  gillnet  fishery  for  soupfui 
shark.  yellowtaiL  and  white  seabass. 

One  commenter  suggested  that  effort 
data  for  the  fisheries  would  be  helpful  to 
better  Judge  the  significance  of  the 
reported  observations. 

When  information  was  collected  on 
these  fisheries  in  the  mid-1980"8  the  total 
fishing  effort  was  not  calculated. 
Reports  were  compiled  from  observer 
data  on  takes  of  all  species  including 
non-target  fish  species,  seabirds.  and 
marine  mammals.  NMFS  used  the  best 
available  information  in  categorizing  the 
California  set  gillnet  fishery  for  soupfin 
shark,  yellowtail.  and  white  seabass  and 
will  continue  to  review  data  as  it 
becomes  available  to  ensure  that  it  is 
properiy  categorized  in  the  future. 

14.  Add  to  Catetory  n  (Table  5)  the 
Atlantic  Ocean.  Caribbean.  Gulf  of 
Mexico  pair  trawl  fishery  for  swordfish. 
tuna,  shark. 

One  commenter  requested  an 
explanation  as  to  why  tbb  fish.ery  was 
not  placed  in  Category  I. 

N'MFS  does  not  have  documented 
information  indicating  a  frequent 
incidental  take  of  marine  mammals  in 
this  fishery. 

1&  Combine  the  Southern  New 
England  [SNE]  area  with  the  Mid- 
Atlantic  (MDA)  so  the  MDA  extends 
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from  Nantucket  Islaiid.  Massachusetts, 
to  Cape  Hatteras.  Ndrth  Carolina. 
Several  commenters  noted  and 
expressed  concern  t^at  the  term 
"gillnets  for  tuna,  sh^rk.  swordfish"  was 
associated  with  a  Category  III  fishery. 
The  list  of  fisheriek  affected  by  this 
proposed  combination  included  a 
Category  III  fishery  defined  as  "pelagic 
hook  &  line/harpooij/gillnet."  The 
inclusion  of  the  term  "gillnet"  was 
inadvertent;  it  should  not  have  been 
included  in  the  description.  The  gillnet 
fishery  for  swordfish,  tuna,  and  shark  is 
a  Category  I  fishery  iTable  4). 

19.  Redefine  and  t  ecategorize  the 
Category  II  (Table  5  SNE.  MDA  Squid 
Trawl  as  the  Catego  7  III  (Table  6)  MDA 
Squid  Trawl. 

One  commenter  c  )mpared  this  fishery 
with  the  squid  fisheiies  in  California, 
suggesting  that  marine  mammal 
interactions  were  hi  jhly  variable  and 
that  3  years  of  obsei  ver  data  should  be 
available  before  pre  posing 
reclassification.  The  same  commenter 
also  noted  that  then !  was  no  information 
regarding  the  sizes  ( if  vessels  currently 
participating  in  this  fishery. 

The  California  sq  lid  fishery  is  a 
pelagic  surface  attri  iction  fishery  that 
uses  lights  in  association  with  lampara 
nets  or  purse  seines,  During  this  process, 
pilot  whales  or  other  squid-eating 
marine  mammals  m  ay  be  attracted  by 
the  squid  and  may  i  nteract  with  gear. 
The  MDA  squid  tra  fvl  fishery  uses  mid- 
water  trawls  to  inte  rcept  migrating  or 
spawning  squid.  Ths  small,  slow  moving 
domestic  trawlers  a  re  easily  avoided  by 
marine  mammals  in  the  area.  Marine 
mammal  interactioi  is  are  limited  to  large 
vessels  towing  bigger  nets  at  faster 
speeds. 

After  more  than  ;  years  of  vessel 
registration  under  t  le  interim  exemption 
program,  the  following  breakout  of  squid 
trawl  vessel  sizes  ii  i  documented.  There 
were  20  foreign  ma  Jcerel  trawlers 
operating  in  1991.  r  mging  in  length  from 
244  feet  (74.37  m)  K  390  feet  (118.87  m]. 
These  are  the  same  size  vessels  that 
targeted  squid  in\ie  mid-19808.  Of  the 
220  domestic  vesse  s  registered  for  this 
fishery  in  1991.  onl  '  14  were  over  100 
feet  (30.48  m)  in  ler  gth,  and  only  one 
was  in  the  size  ran  ;e  of  foreign  vessels 
at  250  feet  (76.20  m  |.  NMFS  does  not 
have  any  informati  on  on  the  take  of 
marine  mammals  t  y  this  size  vessel. 
This  fishery  will  c(  ntinue  to  carry 
observers  under  th  b  sea  sampler 
program,  and  the  ji  )int  venture  effort  will 
continue  to  have  1  »0-percent  observer 
coverage  under  th(  Magnuson  Fishery 
Conservation  and  vlanagement  Act. 

20.  Redefine  the  Categorv  III  (Table  6) 
Gulf  of  Marine  (G!  4E),  SNE.  MDA.  South 
Atlantic  (SOA),  co  astal  shad,  sturgeon 


fishery  as  the  Category  III  GME,  SOA 
coastal  shad,  stnigeon  gillnet  fishery; 

21.  Recategorize  MDA  coastal  shad, 
sturgeon  gillnet  fishery  to  Category  II; 
and 

22.  Redefine  as  the  MDA  coastal 
gillnet  fishery  (includes,  but  not  limited 
to  Atlantic  croaker.  Atlantic  mackerel. 
Atlantic  sturgeon,  black  drum,  bluefish, 
herring,  menhaden,  scup,  shad,  striped 
bass,  sturgeon,  weakfish.  white  perch, 
and  yellow  perch). 

One  commenter  questioned  why  the 
GME  SOA  coastal  shad,  sturgeon  gillnet 
fishery  remained  in  Category  III  and 
why  the  SOA  and  Gulf  of  Mexico 
coastal  gillnet  fisheries  were  not 
proposed  for  recategorization  to 
Category  11. 

Presently  there  are  no  records  of 
marine  mammals  being  taken  in  this 
GME  fishery.  There  are  a  number  of 
restrictions  on  gillnets  in  SOA  states. 
The  sturgeon  fishery  in  North  Carolina 
(which  averages  about  6000  lbs  (2721.58 
kg)  per  year)  operates  from  February  1 
through  June  30  with  a  mesh  size  no 
larger  than  6  inches  (15.24  cm).  South 
Carolina  prohibits  the  commercial  catch 
of  sturgeon.  In  Georgia,  all  gillnetting 
except  for  the  sturgeon  and  shad  gillnet 
fisheries  is  banned.  Georgia's  sturgeon 
season  runs  from  February  15  to  April 
15.  and  the  sturgeon  must  be  at  least  75 
inches  (190.50  cm)  fork  length.  Shad 
gillnetting  occurs  in  North  and  South 
Carolina  and  Georgia  from  January 
through  April.  The  ocean  segment  of  this 
fishery  occurs  in  the  early  portion  of  the 
season  and  moves  into  the  rivers  in 
early  spring.  There  are  gillnet 
restrictions  along  four  Atlantic  counties 
in  southeast  Florida.  These  counties 
(Brevard,  Indian  River,  St.  Lucie,  and 
Martin)  restrict  gillnet  use  to  reduce  sea 
turtle  mortalities.  In  addition,  a  citizen's 
coalition  is  trying  to  get  most  nets 
banned  in  Florida  state  waters. 

In  the  Gulf  states,  the  only  large 
coastal  gillnet  fishery  is  In  Florida, 
targeting  mullet.  This  fishery  uses  run- 
around  gillnets,  which  may  cause  the 
two  or  three  bottlenose  dolphin 
mortalities  with  markings  of  gillnet 
entanglement  reported  each  year.  There 
is  apparently  little  coastal  commercial 
gillnetting  in  the  northern  Gulf.  Texas 
prohibits  the  use  of  gillnets  in  State 
waters. 

Comments  on  the  longline  and 
bottomfish  fisheries  in  the  Northwestern 
Hawaiian  Islands  (NWHI). 

Commenters  questioned  the  validity 
of  the  statement  that  close  to  100 
percent  of  the  Hawaiian  monk  seal 
population  can  be  expected  to  be  found 
within  the  area  closed  by  Amendment  3 
to  the  Fishery  Management  Plan  for 


Pelagic  Fisheries  of  the  Western  Pacific 
Region. 

Amendment  3  to  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  prohibits 
fishing  within  50-nautical-miles  of  the 
Northwest  Hawaiian  Islands.  Including 
100-mile  wide  corridors  between  islands 
where  the  50-nautical-mile  closures  are 
not  contiguous,  to  prevent  the  incidental 
take  of  Hawaiian  monk  seals.  In 
addition.  Amendment  4  to  the 
Bottomfish  and  Seamount  Groundfish 
Fishery  Management  Plan  requires 
vessel  owners  and  captains  to  notify 
NMFS  prior  to  departing  for  this  area  so 
that  observers  may  be  placed  aboard  to 
monitor  their  fishing  activities. 

Except  for  isolated  sightings  of 
Hawaiian  monk  seals  at  Wake  Island. 
Johnston  Island,  Palmyra  Island,  and 
Bikini  Atoll  in  recent  years,  neariy  all  at- 
sea  observations  of  monk  seals  have 
been  restricted  to  waters  around  the 
NWHI  inside  the  area  closed  to  fishing 
and  within  50  nautical  miles  of  the  main 
Hawaiian  Islands.  Of  the  ten  longline 
vessel  trips  monitored  between  July  1990 
and  April  1991.  four  fished  within  50 
nautical  miles  of  the  NWHI  for  a  total  of 
20  sets.  There  were  no  monk  seal 
interactions  or  observations  reported  by 
NMFS  observers  on  any  of  these  trips, 
either  inside  or  outside  of  the  protected 
species  zone.  Also,  satellite  and  radio 
tagging  of  Hawaiian  monk  seals  will  be 
conducted  this  year  to  begin  examining 
the  at-sea  distribution  of  monk  seals 
more  rigorously. 

Comments  Received  on  the  1991  List  of 
Fisheries 

General 

One  commenter  suggested  that  the 
Washington.  Oregon.  California  thresher 
shark  and  swordfish  drift  gillnet  fishery 
be  clarified  to  indicate  that  the  fishery 
no  longer  occurs  in  Washington  or 
Oregon. 

From  1986  through  1988,  the  thresher 
shark  swordfish  drift  gillnet  fishery  was 
an  experimental  fishery  in  Washington 
and  Oregon  and  has  not  occurred  in 
either  state  since.  Washington  and 
Oregon  have  adopted  an  interstate  plan 
that  prohibits  the  use  of  driftnets  north 
of  California.  If  the  use  of  gillnets  were 
to  be  approved  for  use  in  the  waters  off 
the  coasts  of  Washington  and  Oregon. 
NMFS  would  be  involved  and  would  be 
able  to  take  appropriate  action  to  ensure 
that  the  fisheries  are  categorized 
appropriately.  Therefore,  the 
Washington,  Oregon.  California  thresher 
shark  and  swordfish  fishery  is  redefined 
as  the  California  thresher  shark  and 
swordfish  fishery. 
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One  commenter  suggested 
reclassifying  the  Lower  Columbia  River 
drift  gillnet  Rshery  from  Category  I  to  II. 

NMFS  does  not  believes  that 
sufficient  information  has  been  obtained 
from  the  observer  effort  in  this  fishery  to 
justify  a  recategorization  at  this  time. 
NMFS  will  continue  to  analyze  the  data 
and  propose  appropriate  changes  if 
warranted. 

One  commenter  stated  that  because  of 
the  lack  of  information  on  takings  in  the 
Yakutat  Set  Gillnet  Fishery  for  salmon, 
the  fishery  should  be  recategorized  to 
Category  m. 

NMFS  does  not  agree.  This  fishery 
was  originally  placed  in  Category  II 
because  of  the  potential  for  gillnets  to 
take  marine  mammals  and  because  it 
was  the  intent  of  Congress  that  NMFS 
collect  information  on  the  levels  of 
interaction  between  marine  mammals 
and  such  fisheries.  NMFS  was  also 
aware  of  anecdotal  reports  of  directed 
takings  of  harbor  seals  in  this  fishery. 
NMFS  had  also  been  notified  in  1988 
that  a  tagged  Steller  sea  lion  and  gray 
whale  had  been  entangled  and  killed  in 
this  fishery.  Also  in  1988.  the  U.S.  Fish 
and  Wildlife  Service  notified  NMFS  that 
harbor  porpoise  and  sea  otters  are  likely 
to  have  been  taken  in  this  fishery. 

Since  the  Yakutat  set  net  fishery  was 
placed  in  Category  II.  there  has  been 
very  poor  compliance  with  the 
registration  and  reporting  requirements. 
Of  the  estimated  164  permittees  in  this 
fishery,  only  38  registered  in  1989  and 
1990.  Of  the  38  registrants,  only  24 
submitted  reports  for  this  period.  Even 
with  this  poor  compliance,  however, 
there  was  a  sufficient  number  of  animals 
reported  as  taken.  72  injured  and  68 
killed,  to  indicate  that  this  fishery 
should  not  be  reclassified  to  Category 

m. 

One  commenter  recommended  that 
the  Category  II  Alaska  gillnet  (except 
salmon  and  herring)  fishery  be  clarified 
so  the  sunken  gillnet  fisheries  in  Prince 
William  Sound.  Kodiak.  Central  Gulf  of 
Alaska,  and  the  Aleutian  Islands  are 
defined  separately  to  improve 
recordkeeping  on  fishing  effort  and 
marine  mammal  interactions. 

In  1991.  there  was  a  renewed  interest 
in  sunken  gillnet  fisheries  in  Alaska.  The 
most  recent  observer  data  available  for 
these  fisheries  is  from  1981,  and  was 
provided  by  the  Alaska  Department  of 
Fish  and  Game.  These  data  indicated  at 
least  an  occasional  rate  of  interaction  at 
that  time  with  harbor  porpoise. 
Therefore.  NMFS  agrees  with  the 
recommendation  and  is  incorporating 
the  following  clarifications  into  the  List 
of  Fisheries  for  1992.  The  Category  11 
Alaska  gillnets  for  finfish  other  than 
salmon  or  herring  is  redefined  as  the 


Category  II  Alaska  gillnets  for  finfish 
except  salmon,  herring  and  the  following 
four  Category  II  sunken  gillnet 
groundfish  fisheries:  (1)  The  Category  n 
Prince  William  Sound  sunken  gillnet 
groundfish  fishery;  (2)  the  Category  II 
Kodiak  (south  of  Cape  Douglas,  east  of 
159°W)  sunken  gillnet  fishery  (3)  the 
Category  II  Central  Gulf  of  Alaska 
(north  and  east  of  Cape  Douglas)  sunken 
gillnet  fishery:  and  (4)  the  Category  II 
Aleutian  Islands  (south  of  55*N.  west  of 
170*W)  sunken  gillnet  fishery.  NMFS 
will  analyze  information  as  it  is  received 
to  ensure  that  these  fisheries  are 
categorized  properly. 

A  commenter  stated  that  the  Gulf  of 
Mexico  shrimp  fishery  should  remain  in 
Category  III 

There  was  no  change  proposed  for 
this  fishery  and  presently  there  is  no 
information  to  indicate  that  a  change  is 
warranted. 

Summary  of  Changes  to  the  List  of 
Fisheries 

Table  1 — Category  I  Commercial 
Fisheries  in  the  Pacific  Ocean 

The  Bering  Sea  and  Aleutian  Islands 
groundfish  trawl  fishery  and  the  Gulf  of 
Alaska  groundfish  trawl  fishery  is 
recategorized  to  Category  III  (Table  3). 

The  Washington/Oregon  Lower 
Columbia  River  Region,  Willapa  Bay, 
Grays  Harbor  salmon  drift  gillnet 
fishery  is  redefined  as  the  Washington/ 
Oregon  Lower  Columbia  River  (includes 
tributaries)  salmon  drift  gillnet  fishery. 

Add  the  Washington  Grays  Harbor 
(includes  rivers,  estuaries,  etc.)  salmonld 
set  and  drift  gillnet  fishery. 

Add  the  Willapa  Bay  (includes  rivers, 
estuaries,  etc.)  salmon  drift  gillnet 
fishery. 

The  Washington/Oregon/Califomia 
thresher  shark  and  swordfish  drift 
gillnet  fishery  is  redefined  as  the 
California  thresher  shark  and  swordfish 
drift  gillnet  fishery. 

Add  the  California  set  gillnet  fishery 
for  soupfln  shark,  yellowtail.  and  white 
seabass. 

Table  2— Category  II  Commercial 
Fisheries  in  the  Pacific  Ocean 

Add  the  Metlakatla/Annette  Island 
salmonids  drift  gillnet  fishery. 

The  Alaska  long  line/set  line  fisheries 
for  sablefish — Southern  Bering  Sea. 
Aleutian  Islands,  and  Western  Gulf  of 
Alaska  (Unimak  Pass  and  westward)  is 
redefined  as  the  Alaska  long  line/set 
line  fisheries  for  sablefish — Southern 
Bering  Sea,  Aleutian  Islands  (NMFS 
Statistical  Reporting  Areas  517.  518,  519. 
540).  and  Western  Gulf  of  Alaska 
(NMFS  Statistical  Reporting  Area  610 
west  of  les'W). 


The  Alaska  gillnets  for  finfish  other 
than  salmon  and  herring  is  redefined  as 
the  Alaska  gillnets  for  finfish  other  than 
salmon,  herring,  and  sunken  gillnets  for 
groundfish. 

Add  the  Alaska — Prince  William 
Sound  sunken  gillnets  for  groundfish. 

Add  the  Alaska — Kodiak  (south  of 
Cape  Douglas,  east  of  159°W]  sunken 
gillnets  for  groundfish. 

Add  the  Alaska— Central  Gulf  of 
Alaska  (north  and  east  of  Cape  Douglas) 
sunken  gillnets  for  groundfish. 

Add  the  Alaska — Aleutian  Islands 
(south  of  5S°N,  west  of  170''W)  sunken 
gillnets  for  groundfish. 

The  Washington/Oregon/Califomia 
Salmon  Troll  Fishery  has  been  redefined 
as  the  south  of  45*4600"  N.  (Cape 
Falcon.  OR)  Salmon  Troll  Fishery. 

Clarification  of  the  Washington 
Coastal  River  salmonid  gillnet  fishery  as 
the  Category  II  as  the  Washington 
Coastal  River  salmonid  set  gillnet 
fishery. 

Clarification  of  the  Washington  Puget 
Sound  Region,  Hood  Canal,  Strait  of 
Juan  de  Fuca  (estuaries  and  lower  river 
areas  subject  to  tidal  action)  set  and 
drift  gillnet  salmonid  fisheries  as  the 
Washington  Puget  Sound  Region  and 
inland  waters  south  of  the  U.S. -Canada 
border,  including  the  Strait  of  Juan  de 
Fuca.  Hood  Canal  and  estuaries  and 
lower  river  areas  (subject  to  tidal 
action)  set  and  drift  gillnet  salmonid 
fisheries. 

The  California  gillnet  fishery  for  white 
sea  bass,  yellow  tail  soupfin  shark, 
white  croaker,  bonito/flying  fish  is 
redefined  as  the  California  set  gillnet 
fishery  for  white  croaker,  bonito,  and 
flying  fish,  and  the  California  set  gillnet 
fishery  for  soupfin  shark,  yellowtail,  and 
white  seabass  which  is  recategorized  to 
Category  I  (Table  1). 

Table  3— Category  III  Commercial 
Fisheries  in  the  Pacific  Ocean 

The  Bering  Sea  and  Aleutian  Islands 
groundfish  trawl  fishery  and  the  Gulf  of 
Alaska  groimdfish  trawl  fishery  is 
recategorized  from  Category  I  (Table  1). 
.    Add  the  North  of  45°46'00"  N.  (Cape 
Falcon.  OR)  Sahnon  Troll  Fishery 
(redefined  from  Category  II). 

Table  4— Category  I  Commercial 
Fisheries  in  the  Atlantic  Ocean. 
Caribbean,  and  Gulf  of  Mexico 

The  Gulf  of  Maine  groundfish/ 
mackerel  gillnet  fishery  is  redefined  as 
the  New  England  Multispecies  Sink 
Gillnet  (includes  all  species  as  defined 
in  the  Multispecies  Fishery  Management 
Plan  and  spiny  dogfish)  for  all  waters 
east  of  n*40'W. 
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Add  the  Gulf  of 
(which  includes 
menhaden]  stirfaci! 


4aine  Bmall  petagics 
mackerel,  herring, 
gillnet. 


Table  5 — Category 
Fisheries  in  the 
Caribbean,  and 


II  Commercial 
Atlantic  Ocean, 
of  Mexico 


Gitlfi 


Add  the  Atlantic : 
Gulf  of  Xtexico 
swordfish,  tuna.  s|ark. 

The  southern 
Atlantic  squid  tia 
recategorized  to 

The  mid-Atlantifc 
stuigeon  gillnet  fi^iery 
recategorized  fro 
and  rede&ned  as 
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Oceaa  Caribbean, 
trawl  fishery  for 


N4w  En^and,  mid- 

is  rede&ied  and 
Cjategory  III  (Table  6). 
coastal  shad. 


was 
Category  III  (Table  8) 
ttie  mid-Atlantic 


coastal  gjlhiet  fishery  tindudes,  but  not 
Hmited  to  Atlantic  croaker,  Atlantic 
mackerel,  Atlantic  stiirgeon,  black  drum, 
bluefish.  herring,  menhaden,  scup,  shad. 
strip)ed  bass,  sturgeon,  weakfish.  white 
perch,  yeUow  perch). 

Table  6— Category  III  Commercial 
Fisheries  in  the  Atlantic  Oceaa, 
Caribbean,  and  Calf  of  Mexico 

Add  the  South  Atlantic.  Gulf  of 
Mexico  shark  bottom  longlme  fishery. 

Add  the  mid-Atlantic  squid  trawl 
which  was  redefined  and  recategorized 
from  Category  11  (Table  5). 

The  Gulf  of  Maine,  southern  New 
England,  mid-Atlantic,  south  Atlantic, 


coastal  shad,  sturgeon  is  redefined  as 
the  Gulf  of  Maine,  south  Atlantic  coastal 
shad,  stTirgeon  gillnet  fishery  and  the 
mid-Atlaniic  coastal  shad,  sturgeon 
gillnet  fishery  to  recategorized  to 
Category  U  (Table  5). 

Also  for  east  coast  fisheries  the 
southern  New  England  area  was 
combined  with  the  mid-Atlantic  so  the 
nrid-Atlantic  extends  from  Nant«cket 
Island.  Massachusetts,  to  Cape 
Hatteras.  North  Carolina. 

The  estimate  number  of  vessels/ 
persons  has  been  updated  with 
available  information  in  the  following 
Tables. 


List  of  Fisheries  Interim  Exemption  for  Commercial  Fisheries 
Tasle  I.— Category  I  Commercial  Rsheries  m  the  Pacific  Ocean 


Gillnet  fteheoes,  salmof  «ds: 

AK  Pnnce  Wiltem  pound— dnH  g«ne« 

WA  rrjarne  sat  gifltet  ir  Araas  4.  4A.  and  «B. — 

WA  WWapa  aay  (wKtuOss  nvecs.  esluanes.  etc.)  drift  gillnel  .._.. 

WA  Ofays  Hartxx  (ir>ciixJes  rrvars.  estuarwa.  «tc.)  <*Ttt  gMaat..- 

WA.  or  Lowef  COkmbia  Rwer  (locJude*  trtxitanes)  driW  gilnet.. 
Gitloet  fiahene*.  other  ln(»h: 

CA  (Tiresher  sherti  land  siworctfiah.. 


CACoMorraa 
CA  angal  shart— ! 
CA  touptin  shaiK 


hat*jt — set 


reUoMait,  wNta  saa  bass— aet  gillnet. 


glNnal. 


536 
19 
362 
222 
874 

224 

273 

178 

42 


Marine  Mannal  species 

Irtvotved 


a  6.  13,  14.  15. 
6.  13.  15.  30.  32. 
Z.a,6,  11. 
2.  3.  & 
2.  3.  8.  30. 

2.  3,  «,  11.  14,  15,  W,  17.  18. 
22.23.29,30,32,33. 

3.6,  41,15,  W.  30. 

3,  6,  15.  16.  30- 

2,  3,  6.  14,  15.  16,  27.  41.  30. 


Table  2.— Category  W  Commercial  FtSHERiES  in  the  Pacific  Ocean 


Gillnet  fisheries,  talma  jvOs: 

AK  Pnnce  William  Sound— set  gtflnet _ _ 

AK  Soatti  U«maK  (False  Pass  and  Unimak  Pass) 

AK  Panmsula  (othftf  than  Sooth  Untma*)  dri«  giKnet.. 

A*<  Soottieasl  Aia$K« — Ontt  giDnet 

AK  MettaKatia/ Aniietie  Istend— drm  oiOneL 

AK  Yaluitat— set  iilnet 

AK  Cook  miei— dft  giHnat 


AK  Cook  Inlet— S4t  gillnet. 

AK  KcdtaK— set  gilnet 

AK  Penirsula— sal  gillnM 

AK  Bnstoi  Bay— <fTtt  gtlloeL 

AK  Bnstoi  Bay— it  gjltnet _ ~ - — 

WA  Piiget  Sound  iRegwn  and  Nand  waters  sooth  of  the  U.S.-Canada  twrdar.  *»chx*no  the  Strait  o»  Jua« 
de  Fuca,  Hood  Canal  and  eatuanea  and  kmmt  river  areas  (subject  1o  lidal  actioftH- s*  and  drift  gillnel 
WA  coastal  trwer-fset  giltnet 


Estimated  rnitTiber 

of  wwiafi^ 

paiao««a 


CA  Klamath  Rive«— gillnet - 

Uttwr  gillnel  fishenes  ! 

AK— gillneta  (except  salthori,  herring  and  aunhen  gillnets  for  groundlish) . 

CA — gillnets  'or  «»tiite  croaker,  txxnto.  and  flying  lish.„ _ 

Sunken  gillnats  tor  gr^urxlfish: 

AK— Pnnce  Willari  Sourwl_ — 

AK— Kodak  tsoofi  ot  Cape  Douglas,  east  of  159*W) ~... 

AK— Central  GuWiof  Alaska  (north  and  east  of  Cape  Deuglas) — - 

AK— Aleutian  islands  (soirth  of  K'N.  west  of  170°W) 

Purse  seine  tienenes  satmon: 

AK  Sooth  umman  (False  Pass  and  Unimak  Pass) - — 

Troll  lishenes: 

OR,  CA— sooth  dl  45'4600'  (Cape  Fakxxi,  OR)  salmon — 

Round  haul  (a«i«e  atvi  lampara).  beach  seme,  and  throw  net  fisheriea: 

CA  hemng — purse  seme 


30 

ise 

158 

408 

56 

164 
560 
743 
187 
113 

1,746 
943 

3.900 

325 
504 

235 

41 


Uarine  maowiai  species 
involved 


16.13.15. 

2,  6.  t3, 14,  15,  30. 

2,  6,  13,  15,  30. 

2,  6.  t3,  14,  15.  25,  30,  31. 

2.  6.  13,  14.  15,  25.  30,  31. 

2,6.  13.  14.30. 

2.  6. 13.  15.  26. 

2, 8.  13.  15,  26. 

2,  6.  n,  15 

i  6,  13.30. 

Z  6.  26.  30. 

2.  6,  26, 30. 

1.  2.  3,  6,  14,  15,  25. 

2.3.«. 
3.6. 

9  A    Y^ 

2,  3.  6.  14,  15.  16.  27.  30.  41. 


3     15. 
5     15. 


CA  ancfxjvy.  ma«kerel.  tuna    parse  seine... 
CA  sardine — purse  seme _ 


2 
« 

115 

3,400 

too 

160 
120 


15. 
15. 

i.2,rz. 

2. 3. 6. 

3.6. 
a  27. 
3. 27. 
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Tabce  2.— Category  N  Commercjal  Fisheries  in  the  Pacific  Ocean— Continued 


CA  squM— purse  86lne. 
Ijong  Hne  set  Hne  fisheries,  sablefish: 


Ftehery 


AK  Pnnce  WHIiam  Sound  (NMES  StatisUcid  Area  649)  ..„ 


AK  Soothem  Qenng  Sea,  Aleutian  Islands,  (NMFS  Statistical  Reporting  Areas  517.  518.  519  540)  and 
Western  Gulf  of  Alaska  (NMFS  Statistical  Reporting  Area  610  West  of  165'W). 
Pot.  ring  net,  and  trap  fisheries: 

AK  fvtetlakatla  fish  trap _ „ _ _ 

Dip  net  fisheries:  ~  "" ~ 

CA  squid 

Aquaculture,  ranch  pens:  ""         "  "*"    "" 

WA.  OR  salmor>— net  pens _ 

OR  sakTxjo— ranch ~ " 


Estimated  number 

of  vessels/ 

persons 


145 

270 
226 


4 

115 

21 

a 


Marine  mammal  apedes 
Involved 


3.  22.  23.  27. 

25.26. 
25. 


2.6. 

3.23. 

2.  3.  ft 
3,6. 


Table  3.— Category  Ml  Commercial  Fisheries  in  the  Paofic  Ocean 


Fishery 


Omnet  fisheries: 

AK  Kuskokwim,  Yukon,  Norton  Sound.  Kotzet)ue  salmon  giftnets 

AK  herTlr>g  only _ „ _ _ _ _      _      ^ 

WA.  OR  Upper  Columbia  River  Basin  (above  Bonneville  0am)  salmon  and  other  «wilh  giiineir.™Z_..I 

WA.  OR.  CA  gillnels  for  herring,  smelt  shad,  sturgeon,  bottom  fish,  mullet  perch,  rockfish 

HI  glllrwt .— ™ —        «.„     «.«  

TroBfishertes:  " "" "~ 

AK  sotfnon «...._.....„ „ «...„ „ ,^ „ 

WA,  OR  north  of  45'46'00"  (Cape  Falcon,  OR)  Mlmon  ""!!!!"!!! IZIZIZ~Z"Z"'Zr~"Z         "Z! 

Non-salmon  troll  fisheries,  AK  North  Pacific  halibut  AK  bottom  fish,  WA.  OR.  CA  albaoore  groiir^^ 
bottom  fish,  CA  halibut 

HI  trdWr^g,  rod  and  reel „ 

Guam  tuna „ „ '"~"''"'"'"'~'~", 

ComrtxxTwealth  of  the  Northern  Mariana  Islands  tuna  _™"ZZ!!!!. l^IIiri!....!..  JZl™..!!!."™"™. 

American  Samoa  turw _.._ _ „ _ """'""""" ."...'."™ '™™ 

Purse  seine,  beach  seine,  round  haul  (seine  and  lampara)  and  throw  net  fJaheriesT    " 

AK  salmon/heiTing— beach  or  purse  seine „  __• 

AK  other  finfish __. ""T        "Z" 

WA  salmon— purse  seine ,   7, Z ~"" " ' '""Z" ..'..'".. 

WA  salmorv— reef  net ~~ "'  ~ 


Estimated  nurnt>er 
of  vessels/ 


WA  OR  herring,  smeft,  squid— purse  seine. 

WA — beach  seme  ail  species _..,. 

HI— purse  seine 

HI  opelu/akule — net..„ .^ 

HI— throw  net  cast  net 

HI— riet  unclassified „. 


Western  Pacific  yellowfin  tuna— purse  seine  (South  Pacific  Tuna  Treaty)  .„ 
Lor>g  hr>e/8et  line  fisheries: 

AK  groundfish  (except  sablefish  in  BSAI/GOA  which  are  in  Category  in  .. 

AK,  WA,  OR  North  Paafic  halibut „ 

WA,  OR,  CA  groundfis^  bottomfish .. 

CA  sharV/bonito _ .„ 


HI  tuna,  biltfish,  mahi  mahl,  wahoo,  oceanic  sharks... 
Trawl  fisheries: 

AK  Bering  Sea  and  Aleutian  Islands  groundfish 

AK  GuH  of  Alaska  groundfish . 


AK  state-managed  waters  of  Cook  Inlet  Kachemak  Bay,  Prince  William  Sound,  Southeastern  Alaska 
groundfish. 

AK  food/t)ait  herring _ 

AK,  WA  OR.  CA  shrink. 


WA.  OR,  CA  groundfish,  squkj.  smeK,  bottomfish. 

CA  Califomia  halibut _ „ _.... 

CA  sea  cucumber _ _ 

Pot  ring  net  and  trap  fisheries: 

AK  shellfish— pot .- 

AK  finfish — pot.. 


WA.  OR,  CA  sablefish-pot 

WA.  OR,  CA  dungeness  crab.. 
WA.  OR  shrimp— pot . 


CA  tobster,  prawns,  shrimp,  rock  crab,  fish— pot- 

OR.  CA  hagfish 

HI  tobster— trap . 

HI  crab— trap 

HI  fish— trap 

HI  shrimp— trap „ 

HI  other— trap- 


2.023 
174 
100 

1.216 
61 

2,873 

900 

1.354 

903 
<50 
<50 
<50 


Marine  mammal  speciea 
Involved 


15. 
2A 

3. 

3,& 

12.27. 

1A6.28.31. 

3. 

4.6. 

20.21.24. 

Norte  documented. 
None  documented. 
None  documented. 


1.749 

ai3,i5. 

9 

None  documented 

440 

6,14. 

53 

6. 

100 

3,6. 

199 

18 

Nor>e  documented. 

3 

None  documented. 

24 

None  documented. 

8 

Nor>e  documented. 

32 

None  doci^nentea 

1296 

2.31. 

5,893 

^4,25.28. 

387 

3,4.6,17. 

10 

3. 

200 

21.24. 

490 

1.2,5,6,7,8,9.10,11,13,14.15,25.32 

490 

1^5,6,7,8,9,10,11.13.14,15.25,32. 

6 

14. 

2 

None  documemed. 

382 

None  documented. 

585 

1.2,3,6,  14,17.27,33. 

25 

3. 

6 

1,533 

13. 

226 

None  documented. 

178 

4,6 

1,426 

4,6,30,32. 

231 

None  documented 

608 

None  documented.              » 

7 

None  documented. 

21 

12 

5 

None  documented 

2 

None  documented. 

2 

Norte  documented 

6 

Norte  documented 
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TABlf  a.--CATEO0irr  *  OCWMBRCaAL  RSMBRCS  W  THE  PAcrc  <>«*t»--<>>n«^^ 


Fitkefy 


HandKneand  Pg  llshaMi: 
AK  Noftti  Pacific  i^aftMt  - 
AK  o»>er  ftrfisft 


WA  grooodfi«^,  bontxnfish. 

HI  aku  boat  poto  and  hw- 

HI  jnsfwro  handhna, 

HI  deep  seal 

HI  tuna. 

Guam  bono«T'fi•^ 


landhna. — 

iboncxrAah. 


CoownonweaWi  ot  t^e  Morthem  Matlana  istaixto  botto»n««h., 

Amancafl  Soowa  bottQ«»ifit*» 

Dip  na(  tahanea: 

WA.  OR  wnalt.  herrtv 


CAswordfMh.. 

Pound  tahariea: 

AK,  Pnnca  WiHtam  Sound  hairing  apaiwn  on  kalp- 

AK  Southeast  AlasHa  herring  lood/baH 

WA  fteniot— Wwah  *«•» 

WA  hen«ia  nia  in  fn  kelp 

Bait  pana: 

WA,  Ofl  hamng... 

Dredge  fishery 

Coas*w«de  icaflop  . 

Dive,  harx]/ mechanical  coHedloa  Uhaiioa: 

AK  abalone —I 

I  crat| .. 


EsUmaled  number 


4 


AK  dungeneaa  i 

AK  hemng  •pawn  an  tialp.. 

AK  urchin  and  other  f)sh/«hellt*h . 

AK  dam  hand  »hcrmt 

AK  dam  mechanical/ hytkaulc 
WAgeoduck.. 


WA.  0«  tea  urctw^  olher  dwaa.  octopua.  oytiera,  aea  cueumbera,  acaBopa- 

CA  abalooe 

CA  aea  urctan. 


HI  aquKling.  apear 

HI  lobater  diMng_ 
HI  coral  diving — 

HI  handpick „ 

Aquacuflure.  ranciv 


Invotvad 


WA  tnbai  salmon  ranch. 

WA  oyatar  (arm 

WA  mussel/ dam,. 

WA,  CA  keip 

HI  fish  pond- 


Commercial  paaaeaovwUng 
AK.  WA,  oa  CA  i«  apaciaa 

Ottw  fisAaries: 
Hl._. 


(cbartarboal) 


Table 


3Sl 

9f9 

t7 

76 

434 

144 

<so 

<50 
<S0 

119 

228 

•i 
1 
1 

4 

12 

to« 

23 

3 

172 

19 

64 

3 

37 

647 

126 

800 

49 

16 

2 

86 

1 

224 

4 
8 

1248 

t7 


4.6. 


20. 
12.20. 

12.20.21. 


Nona 


WoM  doctimantert 
hkxw  docun>en«ed. 


None  documerrled. 
None  documented. 
Nona  documenlad. 


Nona  documaalad. 


Nona  documenftad. 
Nona  documented. 
Nona  documanlail 
Mom  dooumantad. 
Nona  docMnanted. 
4. 

2.6. 

None  documemed. 
1«one  docuawntad. 
Nona  documenlad 
t«ona  documamed. 
Nona  documented. 
None  documenlad. 


documenlad. 
documaQlad. 
documaMiad. 


8,6. 


4.— Category  I  Commercial  Fisheries  in  the  Atlantic  Ocean.  Caribbean,  and  Gulf  of  Mexico 


Travirt  Fishery: 

MDA  Foreign  mackerel 

GiUnet  Ftsheoes:  I 

Atlantic  Ocean,  ck  QUX  aiaidBafc.  tuna,  sharfc 


Engla»«  M<^ii«<>eaes  m*.  8«oet  fmdudes  m  species  as  dsAoad  to  Urn  MuWiapeclea  Fii»»anr 
Management  Plan  and  sp«y  tfoglish)  lor  all  waters  east  d  7r40'W. 
GME  smaU  peli«i«s  (i««m»)  toolMdaa  machafel.  herring,  menhadao)  audaca  gilnat 


Table  B.-Cateqory  II  Commerical  Fisheries  in  the  Atlantic  Ocean.  Caribbean,  and  GutF  of  Mexico 


Gtilnel  fishery 
MDA  coastal 
black  dnjm. 
parch 


16.20.22.23.34. 

16.1910.22.23.29. 
6,15.23.31 .32.34.35.3& 

6.15.31.32.34.35. 


Flahery 


but  not  limited  to.  AMaMIc  ooaker. 
mnhaden.  scup,  shad,  atwpad 


3230 


ifltfOhMd 


15.  20.  31,  32 
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Table  5.— Category  il  CoMMERtCAt  Fjshewes  in  the  Atlantic  Ocean,  CARteeEAN,  and  Gulf  Of  Mexico— Continued 


Fwhwy 


rL  088t  C063I  Shtfit  — .«.«.>.«^,...*.^^ «..*.». 

Trawl  fishene*; 

MDA  Atlantic  macfceral 

Pair  traw)  fishery: 

Atlantic  Ocean,  08,  QMX  swordteh.  tuna,  aharfc 

Longline: 

AtlarMic  Ocean,  08,  QMX.  turw,  ahark,  s»»priilwh 


Table  6.— Category  III  Commercial  Fisheries  in  the  Atlantic  Ocean.  Caribbean,  and  Gulf  of  Mexico 


Ftshery 


Trawl  flshertes: 

GME  northern  shrimp 

GME  mackerel 

GME.  MDA  groondfish . 

GME,  MDA  sea  scaHopa ,, 

GME,  SOA  GMX  coastal  herrinaa 

MDAsqwd -~ 

MOA  mned  spedes 

SOA  GMX  shrinv 

GMX  tXJtlerlish , 

GA,  SC  whelh ....„ 

Calico  scalkjps. 

Bloefish,  croaker,  flounder 

Crab 

Purse  seine: 

GME  Atlantic  herring 

GME.  MOA  mer>hadert. 

GME.  MDA  Atlantic  bkiefin  tuna 

SOA  GMX  menhaden 

FL  west  coast  sardines 

Bottom  kx^ghne/hook  &  bne: 

GME  tub  trawl  groondfish — 

SOA  GMX  snapper-grouper  artd  Other  reef  fish 

SO  A  GMX  shark : 

Pelagic  hook  &  Hrte/harpoon: 

GME,  MDA  tuna.  Shark,  swordflsh — 

SOAGMX „ 

GiNnet 

GME,  SOA  coastal  shad,  sturgeon 

SOA  GMX  coastal - 

FL  east  coast  GMX  pelagics  king  &  apa(«lsh  mactarat. 

Fixed  gear  fisheries  trap/pot— fish: 

GME.  MDA  mixed  species 

MDA  black  sea  bass..~. 

MDA  eel i 

Fixed  gear  fisTteries  trap/pot— totister,  crab: 

GME,  MDA  Inshore  tobster 

GME.  MDA  offshore  tobster f 

Atlantic  Ocean,  GMX  bkie  crab 

SOA  GMX  C8  spiny  tobster -. 

SOA  GMX  C8  reef  fish 

FL  east  *  west  coast  GMX  stone  crab „ _.. 

Stop  seine,  weirs,  (staked  fish  traps): 

GME  henring  and  Atlartte  nnacherel 

MDA  mixed  species 

MDA  crab - 

Dredge  fisheries: 

GME,  MDA  sea  scallops 

MDA  offshore  dam ..„._„.„___ 

GME  mussel 

MDA  oyster 

Haul  seine: 

SOA  08 -.„ 

Beach  seme: 

C8 

Aquaculture,  pens: 

GME  Atlantk;  salmon .._ 

Dive,  hand/ mechanical  coMecUon  liaherles: 

GME  urchins „ ~. 

Atlantic  Ocean,  GMX.  08  sheMsh 


EsMmaied  number 

of  VBIIOli/ 

persons 


320 

30 

1.062 

M5 

5 

250 

>1,000 

18.292 

5 

25 

200 

550 

400 

30 
10 
6 
97 
16 

46 

1»0 

124 

26.223 

1.446 

1.285 

AXXXt 
ZTA 

100 

30 

500 

10.613 
2.902 

20.500 

2.500 

2.200 

500 

50 
500 

2600 

233 

159 

>50 

7,000 

150 

15 

30 

'  <50 
20.000 


bwo^Md 


*  ■  .  ■  »  ■  .. 
none  oocumemea. 

rvone  oocumemaa. 

Norw  documemad. 

None  documertted. 

36. 

16.22.23.34. 

Itone  documerMd 

20,40 

36 

None  docunwntad 

None  documerMd. 

None  documaMad. 

Nona  documarttad. 

6,15.36. 

20. 

31. 

2a 
so. 

6.35. 

None  docuniarMad. 
Nona  documanlad. 

Nona  oooumaniad. 
Nona  docMwamed 

15.20,32. 

2a 

20. 

6,15.3142^^ 

None  docufMef4ad. 
None  documented. 

6.31.32,36,39. 

None  documented. 

20.40. 

20,40. 

Non6  docun^ontod 

20/4a 

6,15,31.32.35^8. 
None  documented. 
None  documerrted. 

31. 

NofW  documented. 
None  documented. 
Nor>e  documented. 

None  documented. 

40. 

6.35. 

None  documented 
None  documented. 
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Ust  o<  state  Abbre^tioo.  Uaed  m  Tabte*  AK-Alaaka.  CA-CalWomta.  FL-ftortda.  QA-Oeorgia.  Hl-HawaU.  Ofl-Oreflon.  SC-South  Carohna.  TX-Texaa, 

*'*~1~'S!]^2I°IL  itwi  Am^  Thaw  Raoraaant:  BSAJ-8«r)nd  Sm  and  Aleutian  Islands,  C8-Caribbean.  GME-Qulf  o«  Mame-Canadton  Border  to  Nantu<*et 
.s.and^2S!S^»^^^2,rS^  ^StoSTg.  tSdSiiiS^S»30A-Oo«  o«  Alaska.  MOA-MkJ  Atlantlo-Nantucke.  Island.  Massachu- 
setts  to  Cape  Hatteras,  Morm  Caroima.  SOA— Southern  ABartio— South  Carolina  to  Florida. 

ExplanaOon  o>  Co*urnn» 

^2S:^.;^^C^  9'?'&.WX3o?:S4[^  t»»t  and  nK»t  recem  av^ 

"^^  SSr^  C^roiC^Sl^Sc^^rS^Nst  o.  a.  documented  or  ^jo-ted  ''^SS^J'^SZ;?^,^"^  ^S^  1»  "ST-tSS? 
Interactions   The  mcitaUof  a  speoes  does  not  address  the  magnitude  o«  take  and  makes  no  statemef^  regarding  the  significance  01  any  interaction. 

SpectES  Cooe  for  Marine  Mammals  Taken  in  Commercial  Fisheries 


Species 
codes 


1. 
2. 

3. 

4.. 
5. 
6. 
7. 
6. 
9. 

to.._ 

la- 
ta.™ 
u__ 

15._ 

ie._ 

17__ 

i»_ 

20.„. 
21  _ 
22... 
23  _. 
24 ._ 
25_ 


Common  name 


... 


Norttiem  nir  seal 

SteOer  (nont>ern)  sea  Hon . 

Ca«orT«i  tea  lion 

UndentiflBd  sea  Ion 

Walrus.., 

Hartxx  stel  — . 

Spotted  leal 

Rmged  sMi 

H*X)on  seal 


_. 


26.. 
27. 
28. 
29. 
30. 


31. 
32. 


33. 

34. 


35  — 
36— 

37  „ 
38.._ 
39  — 
40:._ 
41  — 


Bearded  seal 

Northern  elephant  seal 

Hawaiian  monk  seal 

Alaska  sea  otter ;__ — 

DalTs  po«x3ise 

Hartxjr  porpoise 

Common  (sadcAeback^  dolpNn.. 

Pacific  M^ettdbd  dolphin 

Northern  nght  whale  dolphin  — 

Stnped  dDiphm 

BottJeoose  dolphin 

Rough  toothed  dolphin 

Risso's  (<olphin 

Pitol  wt^le 

False  kiibr  whaie 

KMer  wh«te 

Bekiga  ««hale . 

Unklentifed  small  cetacean — 

Sperm  whale 

Beaked  whales — __ 

Qray  wtiaie 

HumptM^  whale . — 

Mir*e  wfale. 


Unklentiied  large  cetacean. 
Attwmc  ivhitesKled  dolphin  _ 

Gray  se4l 

Spotted  dotohin 

Pygipy  iperm  wtiale_-_ 

Northern  nght  whale 

Fin  wt^  » — 


Southen  I  (CalMomia)  sea  otter. 


Dated  May  S.  199 1 
Michael  F.  Tillman, 
Deputy  Assistant  Administrator  for  Fiaheries. 
[FR  Doc.  92-10677  F  led  5-ll-fl2;  8:46  am) 


MUJNa  COOC  381»-21-  « 


Scientific  name 


Calkxtwiut  urslnu$. 
Eumetopiaa  lubatus. 
ZaIophM  caHfomlamis. 

Octobenus  rosmams. 
Phoct  vituHna. 
Phocthrgt. 
Phoca  hispida. 
Phoca  tasdata. 
Erignathus  t)art>atu$. 
Mimunga  angustroatria. 
Monachus  schauinaiandL 
EnhyOra  kjtris  kJtria 
Phocoenoides  dtUK. 
Phocoena  phocoena. 
Depftinus  delphia. 
Lagenoftiynchus  obUqutdens. 
UsaoOolpftis  txxaaHs. 
SteneOa  coerulooalba. 
Tursiops  truncatua. 
Steno  bredanenaia. 
Grampus  griseua. 
GkJbicepfiala  meiaona. 
Paeudorca  crassidena. 
Oranua  orca. 
Datphlnaptanjs  loitcas. 

Phyaeter  catodon. 
ZiphUdaa. 

Eachhchtkjs  robustua. 
Megaptera  novaeang^aa. 
Bataenoptera  acutoroatrata. 

LagenofhynctHja  acutus. 
HaSchoama  grypua. 
SteoeOaspp- 
Kogm  brwteepa. 
Eubaiaana  giaci^ts. 
Balaanoptara  phyaaha. 
Tricttacftua  manatua. 
Enhydn  kitria  nariea. 
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DEPARTMENT  OF 


EDUCATION 


Cooperative  Demonstration  Program 
(School-to-Work) 


agency:  Department 

action:  Notice  of 
activities,  and 
fiscal  year  1992. 


of  Education. 
Anal  priority,  required 
sele  :tion  criteria  for 


priority  for  a  grant 


summary:  The  Sec  retary  announces  a 


competition  for 


awards  to  be  mada  during  fiscal  year 
(FY)  1992  using  a  portion  of  the  funds 
appropriated  in  FY  1991  under  the 
Cooperative  Demonstration  Program, 
which  is  authorized  by  section  420A  of 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
(Perkins  Act).  Und  !r  the  final  absolute 
priority,  funds  for  Die  competition  will 
be  reserved  for  aptlications  that 


demonstrate  examj 
cooperation  betwi 
and  public  agenci 
education  to  assis 
students  to  attain 
skills  needed  to  m 


les  of  successful 
n  the  private  sector 
in  vocational 
vocational  education 
e  advanced  level  of 
ke  the  transition 
from  school  to  productive  employment 
The  Secretary  willjuse  new  selection 
criteria  in  evaluatitig  applications 
submitted  for  this  competition. 
EFFECTIVE  DATE:  Inis  priority  takes 
effect  either  45  dajs  after  publication  In 
the  Federal  Registi  ir  or  later  if  the 
Congress  takes  ceitain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  o  r  write  the 
Department  of  Edi  cation  contact 
person. 

FOR  FURTHER  INF0(«MAT10N  CONTACT. 
Robert  L  Miller,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(room  4512— MESi  Washington.  DC 
20202-7242.  Telephone:  (202)  732-242a 
Deaf  and  hearing  unpaired  individuals 
may  call  the  Fedeial  Dual  Party  Relay 
Service  at  1-800-8^7-6339  (in  the 
Washington.  DC.  202  area  code, 
telephone  708-93ap)  between  8  a.m.  and 
7  p.m..  Eastern 

SUPPLEMENTARY  INFORMATION:  The 

Cooperative  Demonstration  Program 
provides  financial  assistance  for,  among 
other  things,  projacts  that  demonstrate 
examples  of  successful  cooperation 
between  the  privdte  sector  and  public 
agencies  in  vocational  education.  These 
projects  also  musj  demonstrate  ways  in 
which  vocational  education  and  the 
private  sector  can  work  together 
effectively  to  assist  vocational 
education  student  to  attain  the 
advanced  level  ofl  skills  needed  to  make 
the  transition  frotti  school  to  productive 
employment.  This  program  activity  is 
authorized  by  sec  tion  420A(a)(2)  of  the 
Carl  D.  Perkins  V  )cational  and  Applied 


Technology  Education  Act,  20  U.S.C. 
2301  et  seq..  as  amended  by  Public  Law 
101-392, 104  Stat.  753  (1990). 

The  Secretary  wishes  to  highlight,  for 
potential  applicants,  that  this  program 
can  help  further  the  purposes  of 
AMERICA  2000.  the  President's 
education  strategy  to  help  America 
move  itself  toward  the  National 
Education  Goals.  Specifically,  the 
program  can  contribute  to  the 
President's  objective — as  stated  in  track 
III  of  the  AMERICA  2000  strategy 
('Transforming  America  into  'A  Nation 
of  Students'  ") — of  reviewing  current 
Federal  job  training  efforts  and 
identifying  successful  ways  of 
motivating  and  enabling  Individuals  to 
receive  the  comprehensive  services, 
education,  and  skills  necessary  to 
achieve  economic  independence.  The 
"school-to-work"  priority  also  directly 
supports  National  Education  Goal  5 — 
ensuring  that  every  adult  American  will 
be  literate  and  possess  the  knuwledgand 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Improving  the  quahty  of  entry-level 
workers  is  a  critical  element  in 
improving  the  overall  quality  of  the 
national  work  force,  which  is  necessary 
if  American  businesses  are  to  compete 
effectively  in  the  world  marketplace. 
Each  year  almost  half  the  students  who 
leave  high  school  enter  the  labor  market 
directly.  Many  lack  the  academic  and 
vocational  skills  needed  to  enter  the 
work  force.  This  lack  of  adequate 
preparation  on  the  part  of  many 
American  young  people  who  are  making 
the  transition  from  school  to  work  is  a 
national  concern.  Compared  to  other 
countries,  the  United  States  devotes 
little  attention  to  assisting  youth  hi 
making  the  transition  from  school  to 
work. 

The  Departments  of  Labor  and 
Education  have  been  exploring  ways  to 
facilitate  this  transition,  and.  in  May 
1990,  the  Secretaries  of  Education  and 
Labor  co-sponsored  a  national 
conference.  "The  Quality  Connection: 
Linking  Education  and  Work-"  This 
conference  identified  basic  principles 
and  strategies  that  guided  the  efforts  of 
both  the  Departments  of  Education  and 
Labor  to  improve  the  school-to-work 
transition,  although  the  Departments  are 
emphasizing  somewhat  different 
approaches.  These  principles,  strategies, 
and  Departmental  approaches  were 
discussed  in  the  notice  of  proposed 
priority,  required  activities,  and 
selection  criteria. 

In  addition,  to  maximize  the  benefits 
of  these  Federal  demonstration  dollars, 
the  Secretary  requires  that  no  Federal 
funds  imder  this  program  be  used  to 


purchase  or  lease  equipment.  Any 
necessary  equipment  costs  can  be 
covered  by  the  cost-sharing  that  is 
required  for  this  program. 

On  December  12, 1991.  the  Secretary 
published  a  notice  of  proposed  priority, 
required  activities,  and  selection  criteria 
for  this  program  in  the  Federal  Register 
(56  FR  64926). 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  required  activities,  and 
selection  criteria,  six  parties  submitted 
comments.  All  of  the  letters  expressed 
general  support  for  the  proposed  priority 
for  school-to-work  programs.  An 
analysis  of  the  comments  and  of  the 
changes  in  the  priority  follows.  Except 
for  two  clarifications  discussed  below, 
technical  and  other  minor  changes — and 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

Priority  for  the  Disabled 

Comments:  Two  commenters 
recommended  that  a  separate  priority  be 
established  to  serve  individuals  with 
disabilities  or  that  the  Department 
consider  the  possibility  of  using  a 
portion  of  funds  from  this  competition  to 
fund  at  least  one  project  serving 
individuals  with  disabilities. 

Discussion:  The  Secretary  recognizes 
the  special  needs  of  individuals  with 
disabilities  and  wishes  to  point  out  that 
this  priority  notice  does  not  exclude 
individuals  with  disabilities,  or 
programs  for  the  disabled,  from 
participating  in  this  competition.  Indeed, 
any  program  that  receives  funding  under 
this  priority  for  the  Cooperative 
Demonstration  Program  would  be 
subject  to  the  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973. 
including  the  prohibition  against 
discrimination  against  individuals  on 
the  basis  of  their  disabilities.  However, 
to  establish  a  special  priority  for  any 
target  population  woidd  limit  greatly  the 
scope  of  the  projects  that  could  be 
funded  imder  this  priority.  The  Secretary 
believes  that  this  priority  should  remain 
as  broad  and  flexible  as  possible. 

Changes:  None. 

Federal  Funds  for  Ongoing  Program 
Operation  Costs 

Comments:  One  commenter  was 
concerned  that  the  prohibition  on  using 
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Federal  funds  for  ongoing  program 
operational  costs  as  stated  in  the 
priority  would  exclude  programs  that 
are  airrently  using  Federal  funds  for  this 
purpose. 

Discussion:  Under  this  priority. 
Federal  funds  may  not  be  used  for 
ongoing  costs  of  operating  a  program. 
However,  the  Secretary  does  not  intend 
to  discourage  the  coordination  of  this 
program  with  any  other  federally 
assisted  programs,  provided  that  there  is 
no  duplication  of  costs. 

Changes:  None. 

Prohibition  on  Using  Federal  Funds  for 
Equipment 

Comments:  One  commenter  was 
concerned  about  the  wording  in  the 
proposed  priority  prohibiting  the  use  of 
Federal  funds  for  equipment.  The 
commenter  indicated  Oiat  this 
prohibition  could  have  the  unintended 
result  of  precluding  the  participation  of 
students  writh  cerebral  palsy  and  other 
physical  disabilities,  who  require 
assistive  technology  in  order  to 
participate  in  vocational  education 
programs.  The  commenter  requested 
that  the  priority  clarify  that  limitations 
on  purchasing  or  leasing  equipment 
apply  only  to  grant  administration  and 
not  to  the  assistive  technology  needs  of 
individual  students  participating  in  the 
program. 

Discussion:  The  Secretary  recognizes 
the  importance  of  ensuring  that 
appropriate  assistive  technology  is 
available  to  students  with  disabilities 
for  whom  it  would  be  needed  as  part  of 
a  free  appropriate  public  education 
(FAPE).  Any  program  that  is  not  already 
subject  to  the  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973 
(Section  504)  would  be  if  it  receives 
funding  under  the  Cooperative 
Demonstration  Program  and  would  be 
required  to  ensure  FAPE  access  for 
eligible  students  with  disabilities.  If  a 
State  or  local  educational  agency 
receives  a  grant  award  under  the  school- 
to-work  priority  for  the  Cooperative 
Demonstration  Program  and  also 
receives  a  grant  under  Part  B  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  the  State  or  local 
educational  agency  must  meet  the 
requirements  of  IDEA  and  provide  FAPE 
for  students  with  disabilities  who 
participate  in  their  programs  as  a  whole, 
including  the  school-to-work  project. 
However,  in  this  case,  the  cost  of 
meeting  the  requirements  of  section  504 
and  IDEA  is  a  preexisting  obligation 
that  is  not  related  directly  to  the  purpose 
of  this  priority,  which  is  to  provide 
funding  for  the  incremental  cost  of 
demonstrating  techniques  that  help 
students  make  a  successful  transition 


from  school  to  work — not  to  pay  the 
costs  of  operating  a  program  that  would 
have  been  Incurred  in  the  absence  of  the 
demonstration  project.  Thus,  the  costs  of 
satisfying  section  504  and  IDEA 
requirements  would  not  be  allowable 
costs  under  a  grant  awarded  under  the 
school-to-work  priority  established  in 
this  notice. 
Changes:  None. 

Existing  and  Successful  Programs 

Comments:  One  commenter  expressed 
concern  that  the  requirement  that 
programs  be  "existing  and  successful"  is 
too  narrow  to  allow  funding  of  many 
new  programs  implemented  in  1991  that 
are  worthy  of  replication  because  these 
new  programs  have  only  preliminary 
data  on  their  success.  The  commenter 
suggested  that  the  priority  be  modified 
to  include  a  planned  or  existing — but 
unproven — school-to-work  vocational 
education  program. 

Another  commenter  expressed 
concern  about  the  interpretation  of 
"existing  and  successful"  programs.  The 
commenter  asked  if  a  successful 
program  is  one  that  addresses  the  four 
principles  and  five  strategies  identified 
by  the  Departments  of  Education  and 
Labor.  The  commenter  also  questioned 
whether  a  project  to  improve  upon  an 
existing,  successful  school-to-work 
vocational  education  program 
conducted  in  one  plant,  and  to 
implement  that  program  at  other  sites, 
would  meet  the  requirement  to  be  an 
"existing  and  successful"  program. 

Discussion:  The  Secretary  does  not 
believe  that  funding  a  planned  or  an 
existing  but  unproven  program  would 
further  the  purpose  of  demonstrating 
successful  elements  of  school-to-work 
transition  programs  to  assist  others  in 
adopting  and  implementing  the 
techniques  used  in  the  programs. 
Therefore,  the  Secretary  will  fund  only 
demonstrations  of  existing  and 
successful  programs.  However,  the 
priority  does  not  specify  a  particular 
amount  of  time  during  which  programs 
must  have  existed  to  be  considered 
successful.  Each  project  will  be  rated  on 
how  well  it  meets  all  the  selection 
criteria,  including  the  extent  to  which 
the  project  will  demonstrate  an  existing 
and  successful  school-to-work  program. 
To  provide  guidance  to  applicants  on 
how  they  may  show  that  their 
applications  propose  to  demonstrate 
existing  and  successful  programs,  the 
Secretary  has  added  an  example  to 
paragraph  (a](l)  of  the  required 
activities  section  to  indicate  that  an 
applicant  may  wish  to  highlight  any 
research  or  evaluation  studies 
concerning  the  effectiveness  of  the 
strategies  incorporated. 


While  an  employer  may  submit  an 
application  to  implement  an  existing 
and  successful  program  at  a  different 
site  than  the  one  at  which  it  currently  is 
being  conducted,  start-up  or  other 
operational  costs  would  not  be 
allowable  costs  under  this  priority.  Only 
the  incremental  costs  of  demonstrating 
the  program  at  the  new  site  would  be 
allowable  imder  a  grant  awarded  under 
the  school-to-work  priority. 

Changes:  Paragraph  (a)(1)  of  the 
required  activities  section  is  amended  to 
provide  an  example  of  how  an  applicant 
could  highlight  the  effectiveness  of  the 
strategies  incorporated  in  its 
application. 

Program  Effectiveness  Panel  (PEP) 
Training 

Comments:  One  commenter 
recommended  that  project  staff  who 
have  not  already  done  so  should 
participate  in  training  for  a  PEP 
submission. 

Discussion:  The  Secretary  agrees  that 
it  would  maximize  the  possibility  of  a 
project's  being  funded  if  the  appUcant 
were  familiar  with  the  requirements  of 
the  PEP.  Each  application  will  be 
reviewed  under  the  selection  criterion 
"evaluation  plan,"  which  addresses  the 
extent  to  which  an  application  proposes 
an  evaluation  that  will  yield  results  that 
can  be  submitted  to  the  PEP  for  review. 
Project  staff  are  encouraged  to 
participate  in  training  for  PEP 
submissions  where  appropriate. 
Applicants  can  get  more  information 
about  the  PEP  review  process  fix)m  the 
regulaUons  in  34  CFR  parts  786  and  787 
or  directly  from  the  U.S.  Department  of 
Education's  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue.  NW.,  Washington,  DC 
20208-5645,  Telephone:  (202)  219-2134. 

Changes:  None. 

Consistency  Among  the  Priority, 
Required  Activities,  and  Criteria  for 
Evaluating  Applications 

Comments:  One  commenter 
questioned  the  consistency  of  the 
proposed  priority  with  the  required 
activities  and  selection  criteria.  The 
commenter  pointed  out  that  even 
though  the  priority  does  not  allow  the 
use  of  Federal  funds  for  ongoing 
program  operation  costs,  certain  of  the 
required  activities  and  selection  criteria 
focus  on  elements  of  program 
operations.  The  commenter  further 
requested  definitions  of  "evaluating," 
"improving,"  "demonstrating,"  and 
"preparing  for  submission  of  results"  to 
add  clarity  to  the  required  activities  and 
selection  criteria. 
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Discussion:  Tht  priority  and  required 
activities  express  the  Secretary's 
intention  to  fund  only  applications  that 
demonstrate  provfea  strategies  of  school- 
to- work  transitior  efforts  in  a 
comprehensive  sjstem  and  that  use 
Federal  funds  onl  r  for  nonoperational 
costs— evaluating  improving, 
demonstrating,  aijd  preparing  for  the 
submission  of  prdject  results  to  the  PEP. 
However,  the  comprehensiveness  of  the 
system  in  which  me  school-to-work 
strategies  are  to  be  demonstrated  will 
be  evaluated  under  the  selection 
criterion  "program  factors."  which 
focuses  on  the  elements  of  program 
operations.  The  Sfecretary  believes  that 
the  meanings  of  t|ie  terms  discussed  by 
the  commenter  aiie  clear  from  the 
context  in  which  uiey  are  used  in  the 
description  of  reduired  activities  and  the 
selection  criteria,  and  no  further 
definitions  are  n?  cessary. 

Changes:  None 

Private  Sector  In'  olvement 

Comments:  On }  commenter  asserted 
that,  while  the  pr  onty  is  limited  to 
projects  that  invc  Ive  cooperation 
between  vocational  education  and  the 
private  sector,  th  •  cooperative  nature  of 
the  priority  is  we  akened  by  certain  of 
the  required  actirities  that  imply  that 
the  private  sector's  Involvement  with 
vocational  education  is  not  as  a  full 
partner  but  only  is  an  educational 
entity.  The  comn  enter  urged  that 
required  acti\ilt€  s  Include  strategies 
that  have  been  demonstrated  as 
outstanding  as  n  cognized  by  the  private 
business  commu  lity  as  well  as  by 
vocational  educs  tion  entities. 

Discussion:  Th  e  Secretary  believes 
that  the  extent  of  involvement  and 
cooperation  betvreen  a  vocational  entity 
and  the  private  s  ector  will  be  reflected 
in  an  applicant's  score  under  the 
selection  criteria  related  to  program 
factors,  and.  therefore,  no  change  is 
necessary. 

Changes:  Noni  ( 

Oefmition  of  Vo<  latwoal  Education 
Program 

Comments:  Oi  e  commenter  strongly 
urged  that  the  dtfinition  of  "vocational 
education"  not  ae  limited  to  programs 
conducted  or  fuided  by  State 
departments  of  education  or  programs 
that  serve  exclu  lively  vocational 
education  stude  its.  According  to  the 
commenter.  applications  from  successful 
school-to-work  proi^rams  that  are  not 
currently  targetad  to  vocational 
education  studeftts  could  not  lie  funded 
under  the  curreJit  definition.  The 
commenter  reco  mmended  that  any 
successful  scho^l-to-work  program  that 
incorporates  strjategies  of  demonstrated 


effectivexiess  be  considered  to  meet  the 
requirement  of  the  priority  and  be 
eligible  for  Federal  funding. 

Discussion:  Section  521(41)  of  the 
Perkins  Act  defines  "vocational 
education  programs"  and  is  not  limited 
to  programs  operated  by  State 
departments  of  education.  Section 
420A(aJ(2)  of  the  Perkins  Act  authorises 
the  Secretary  to  fund  successful 
examples  of  cooperation  between  the 
private  sector  and  public  agencies  in 
"vocational  education."  However,  any 
public  agency  whose  activities  meet  the 
definition  of  "vocational  education"  is 
eligible  to  apply. 

Changes:  None. 

Performance  Standards 

Comments:  One  commenter  stated 
that  it  is  not  mifficient  for  a  program  to 
involve  employers  merely  in  setting 
standards  for  performance.  The 
commenter  suggested  that  these 
standards  be  based  on  an  analysis  of 
actual  job  requirements  in  the 
employer's  workplace. 

Discussion:  The  Secretary  agrees  that 
the  purpose  of  the  school-to-work 
priority  is  to  assist  students  in  making 
the  transition  from  school  to  actual 
employment  The  Secretary  believes 
that  the  employer  appropriately  would 
pro\'ide  advice  for  the  project  on 
standards  for  actual  jobs  in  the 
employer's  particular  workplace  or  in 
the  industry'  in  which  the  employer  does 
business. 

Changes:  Proposed  paragraph  (aK*)  of 
the  required  actixities  section  is 
amended  to  clarify  that  standards  are  to 
reflect  an  analysis  of  actual  job 
requirements  in  the  employer's 
workplace  or  the  industry  in  which  the 
employer  does  business. 

Selection  Criteria — Program  Factors— 
Recruitment  and  Assessment 

Comments:  A  commenter  indicated 

that  because  student  recruitment  and 
assessment  strategies  are  direcdy  linked 
to  standards  of  performance,  they  need 
to  be  addressed  more  directly  in  the 
priority  notice. 

Discussion:  The  Secretary  believes 
that  the  selection  criterion  "program 
factors"  adequately  addresses  tiie 
commenter's  concern  regarding  the  link 
between  student  recruitment  and 
assessment,  and  standards  of 
performance.  How  well  an  applicant 
addresses  these  requirements  will  be 
reflected  in  the  applicant's  score  under 
this  criterion.  ^ 

Changes:  None. 


Selection  Criteria— Program  Factor*— 
On-The-)ob  Training 

Comments:  A  commenter  suggested 
that  the  linkage  between  on-the-job 
training  and  student  achievement  of 
performance  standards  be  strengthened 
to  eliminate  the  possibility  of  "mala 
work"  types  of  training  being  conducted. 

£>jsaiss/on;  The  Secretary  agrees  that 
the  on-the-job  training  requirement 
should  be  subject  to  performance 
standards  and  believes  that  this  factor 
has  been  adequately  addressed  under 
the  selection  criterion  related  to 
program  factors.  An  applicant  must 
adch'ess  the  on-the-job  requirement  in 
proper  perspective  as  a  part  of  an 
effective  comprehensive  school-to-work 
system  linking  what  a  student  does  in 
school  with  what  is  done  on  the  Job.  It 
should  be  noted,  however,  that  an 
applicant  that  fails  to  address  all  of  the 
factors  under  the  criterion  "program 
factors"  would  significantly  reduce  its 
chance  of  being  funded. 

Changes:  None. 

Follow-op  Data 

Comments:  One  commenter 
questioned  whether  funding  could  be 
used  for  post-program  follow-up. 
analysis,  and  reporting.  The  commenter 
stated  that  follow-up  data  is  essential 
for  a  meaningful  evaluation  of  a 
program  of  this  type. 

Discussion:  Tlie  Secretary  agrees  that 
follow-up  data  are  essential  and 
believes  that  this  need  has-been 
adequately  addressed.  Any  project,, 
funded  under  this  competition  must,  in 
its  operation  plan,  provide  for  job 
placement  and  follow-up  services  and 
for  an  independent  evaluation  based  on 
student  achievement,  completion,  and 
placement  rates. 

Changes:  None. 


Priority 

Under  34  CFR  7S.10S{cK3).  the 
Secretary  establishes  an  absolute  . 
preference  under  the  Cooperative 
Demonstration  Program  for  the 
following  priority.  The  Secretary  funds 
under  this  priority  only  existing 
programs  that  involve  cooperation 
between  vocational  education  and  the 
private  sector  to  help  vocational 
education  shidents  attain  the  advanced 
level  of  skills  they  need  to  make  the 
transition  from  school  to  productive 
employment  These  programs  must 
combine  proven  school-to-work 
strategies  into  a  single  comprehensive 
system  that  can  be  demonstrated  for  the 
benefit  of  other  localities.  For  the 
purposes  of  this  priority.  Federal  funds 
must  be  used  for  evaluating,  improving, 
demonstrating,  and  preparing  for  the 
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submission  of  project  results  to  the  PEP. 
Federal  funds  may  not  be  used  for 
ongoing  program  operation  costs. 

Required  Activities 

(a)  The  Secretary  requires  that  any 
project  funded  under  this  competition 
must  include  the  following: 

(1)  An  existing  and  successful  school- 
to-work  vocational  education  program, 
conducted  by  the  grantee,  involving 
strategies  that  have  been  demonstrated 
as  outstanding  as  recognized  by 
vocational  education  entities  such  as: 
State  and  local  agencies,  postsecondary 
educational  institutions,  institutions  of 
higher  education,  and  other  public  and 
private  agencies,  organizations,  and 
institutions.  For  example,  an  applicant 
may  wish  to  highlight  any  research  or 
evaluation  studies  concerning  the 
effectiveness  of  the  strategies 
incorporated  into  the  proposed  project. 

(2)  Strategies  that  will  bridge  the 
school- to- work  gap  between  what 
students  are  taught  in  school  and  what 
is  needed  on  the  job. 

(3)  Strong  involvement  of  guidance 
coimselors;  local  social  service  agencies; 
private  sector  agencies,  organizations, 
and  institutions;  teachers;  students;  and 
parents. 

(4)  Active  participation  of  employers 
planning  the  program  and  setting 
standards  for  performance  that  are 
based  on  an  analysis  of  actual  job 
requirements  in  the  employer's 
workplace  or  the  industry  in  which  the 
employer  does  business. 

(5)  Student  recruitment  and 
assessment  strategies. 

(6)  Curricula  that  integrate  academic 
content  with  occupational  competencies 
and  that  provide  a  coherent  sequence  of 
courses  leading  to  certification  of 
workplace  skills  that  are  recognized  as 
necessary  by  employers. 

[7]  On-the-job  training  conducted  by 
the  private  sector  and  integration  of  this 
training  with  classroom  instruction. 

(8)  Support  services  and  coordination 
of  these  services  to  provide  meaningful 
career  guidance  to  students  in  linking 
classroom  learning  to  workplace  skill 
requirements  and  to  career 
development. 

(9)  Assessment  of  job-readiness  skills 
of  students  that  meet  the  requirements 
expressed  by  the  private  sector. 

(10)  Job  placement  and  follow-up 
services. 

(b)  Projects  may  not  expend  Federal 
funds  received  under  this  program  for 
equipment,  as  defined  in  34  CFR  74.132 
and  34  CFR  80.3  and  80.32. 

(c)  The  Secretary  also  imposes  the 
following  requirements  on  projects 
funded  under  this  competition: 


(1)  A  project  funded  under  this 
competition  must — 

(i)  Demonstrate  to  other  localities  the 
strategies  employed  by  the  project; 

(ii)  Disseminate  information  on  the 
extent  to  which  these  strategies  appear 
to  be  successful;  and 

(iii)  Disseminate  their  results  in  a 
manner  designed  to  improve  the  training 
of  teachers,  other  instructional 
personnel,  counselors,  and 
administrators  who  are  needed  to  carry 
out  the  purposes  of  the  Perkins  Act. 

(Authority:  20  U.S.C.  24206(d)) 

(2)  Each  grantee  shall  provide,  and 
budget  for.  an  independent  evaluation  of 
grant  activities.  The  evaluation  must — 

(i)  Be  both  formative  and  summative 
in  nature; 

(ii)  Be  based  on  student  achievement, 
completion,  and  placement  rates;  and 

(iii)  Provide  a  basis  for  the 
preparation  of  an  apphcation  to  the 
Department's  Program  Effectiveness 
Panel. 

(Authority:  20  U.S.C.  2420a) 
Criteria  for  Evaluating  Applications 

For  this  FY  1992  grant  competition 
under  the  Cooperative  Demonstration 
Program  (School-To- Work)  only,  the 
Secretary  uses  the  following  selection 
criteria  and  assigns  points  to  the 
selection  criteria  as  indicated: 

(a)  Program  factors.  (30  points)  The 
Secretary  reviews  the  quality  of  the 
proposed  project  to  assess  the  extent  to 
which  the  project  will — 

(1)  Demonstrate  an  existing  and 
successful  school-to-work  vocational 
education  program  conducted  by  the 

.  applicant; 

(2)  Incorporate  proven  strategies  for 
school-to-work  transition  into  a  single 
comprehensive  system; 

(3)  Reflect  in  its  design  the  use  of 
evaluation  data  on  student  achievement 
and  placement  rates  that  show  a 
successful  transition  of  students  to 
productive  employment; 

(4)  Provide  for  an  effective 
comprehensive  school-to-work  system 
that  includes — 

(i)  Strong  involvement  of  local  social 
service  agencies;  private  sector 
agencies,  organizations,  and  institutions; 
teachers;  guidance  counselors;  students; 
and  parents; 

(ii)  Active  participation  of  employers 
in  program  planning  and  setting 
standards  for  performance; 

(iii)  Student  recruitment  and 
assessment  strategies; 

(iv)  Curricula  that  integrate  academic 
content  with  occupational  competencies 
and  that  provide  a  coherent  sequence  of 
courses  leading  to  certification  of 


workplace  skills  that  are  recognized  as 
necessary  by  employers; 

(v)  On-the-job  training  conducted  by 
the  private  sector  and  integration  of  this 
training  with  classroom  instruction; 

(vi)  Support  services  and  coordination 
of  these  services  to  provide  meaningful 
career  guidance  to  students  in  Unking 
classroom  learning  to  workplace  skill 
requirements  and  to  career 
development; 

(vii)  Assessment  of  readiness  skills  of 
students  that  meet  the  requirements 
expressed  by  the  private  sector  and 

(viii)  Job  placement  and  follow-up 
services. 

(b)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quaUty  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  project  design.  • 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  projects,  overall 
goals: 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicants,  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(c)  Evaluation  plan.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project; 

(2)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(3)  Identifies  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
assess  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  Includes 
recommendations  for  replicating  project 
activities  and  results; 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(6)  Will  yield  results  that  can  be 
simimarized  and  submitted  to  the 
Secretary  for  review  by  the 
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Department' •  Program  Effectiveness 
Panel  as  described  fcn  34  CFR  parts  786 
and  787. 

(d)  Demonstration  and  dissemination. 
(20  points)  The  Seoietary  reviews  each 
application  for  info^ation  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  infor^tion  about  project 
activities  and  resoltlB  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  flissemination  plan 
and  procedures  for  Evaluating  the 
effectiveness  of  the  Idissemination  plan: 

(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  joumql  articles, 
newsletters,  and  brochures: 

(3)  Provisions  forjdeffionstrating  the 
methods  and  technijques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  &» 
inviting  interested  dersoos  to  observe 
project  activities; 

(4)  A  descnption  pi  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  niethod«  for  maldng 
the  materials  available:  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  tmd  techniques  used 
by  the  proiecL        I 

(e)  Key  personnel  (5  points) 
(1)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including — 

(i)  The  quahflcatjons.  in  relation  to 
project  requirements,  of  the  project 
director 


lions,  in  relation  to 
I,  of  each  of  the 
to  be  used  in  the 


(ii)  The  qualiHca 
project  requiremeni 
other  key  persoani 
project: 

(iii)  The  appropr 
that  each  person 
paragraphs  (e)(l]  ( 
to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  femployment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  wi^out 
regard  to  race,  colqir,  national  origin, 
gender,  age,  or  disability 


teness  of  the  time 
erred  to  in 
and  (ii]  will  commit 


(2)  To  determine 


personnel 


qualifications  tmd^  paragraphs  (e)(1)  (i) 
and  (ii)  of  this  sect  on.  the  Secretary 
considers — 

(!)  Experience  atid  training  in  project 
management  and  iii  fields  related  to  the 
objectives  of  the  piBject  and 

(ii)  Any  other  qualifications  that 
pertain  to  the  qual  ty  of  the  protect. 


(f)  Budget  and  cost  effectiveness.  (5 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project:  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities. 

(g)  Adequacy  of  resources  and 
commitment  (5  points) 

(1)  The  Secretary  reviews  each 
apphcation  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to  which 
the— 

(i)  Facilities  tfiat  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  diat  the 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  aixi 
activities,  especially  resources  of  the 
private  sector  and  State  and  local 
educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  ends. 

Intergovernmental  Review 

This  program  is  subfect  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  Intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  tiiis  program. 

PrograiB  Autliority:  20  U.S.C.  2420a. 
(Catalog  of  Fmieral  Domestic  Assistance 
Number  84.199E  Cooperative  Demonstration 
Program) 

Dated:  May  4. 1992. 
Laaar  Alaxandar. 
Secretary  of  Edttcation. 
(PR  Doc.  9t-t0689  FIW  5-n-OT:  845  amj 
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DEPARTMENT  OF  EDUCATION 

[CFDA  Noj  M-IMCl 

Cooperative  Demonstration  Program 
(Schoo«-To-Worti)  Notice  Inviting 
Applications  for  New  Awards  for  Recal 
Year  (PT)  1992 

Note  to  Appiicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  tiie  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  The  Cooperative 
Demonstration  Program  (School-To- 
Work)  provides  financial  assistance  to 
demonstrate  examples  of  successful 
cooperation  between  the  private  sector 
and  public  agencies  in  vocational 
education.  The  program  supports 
AMERICA  2000,  the  Presidents  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by  assisting 
vocational  education  students  to  attain 
the  advanced  level  of  skills  needed  to 
make  the  transition  from  school  to 
productive  employment  Specificediy,  the 
program  contributes  to  the  President's 
objective  of  reviewing  current  Federal 
job  training  efforts  and  identifying 
successful  ways  of  motivating  and 
enabling  Individuals  to  receive  the 
comprehensive  services,  education,  and 
skills  necessary  to  achieve  econtwnic 
independence,  as  stated  in  Track  III  of 
AMERICA  2000.  In  addition,  the 
program  supports  National  Education 
Coal  5 — ensuring  that  every  adult 
American  will  be  literate  and  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  i^ts  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  State  and  local 
educational  agencies,  postseoondary 
educational  institutions.  Institutio&s  of 
higher  educatioa  and  other  public  and 
private  agencies,  organizations,  and 
institutions. 

Deadline  for  Transmittal  of 
Applications:  Jane  IZ  1992. 

Deadline  for  Intergovernmental 
Review:  August  Ift  1992. 

Available  Funds:  $2,500,000. 

Estimated  Range  of  Awards:  $250  WO- 
$350.00a 

Estimated  Average  Size  of  Awards: 
$300,000  per  project  year. 

Estimated  Number  of  Awards:  8. 

Note:  The  Department  is  not  bound  by  any 
estimates  In  this  notice. 
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Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(a)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations). 

(b)  34  CFR  part  75  (Direct  Grant 
Programs). 

(c)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(d)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(e)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 

.  and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(f)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement). 

(g)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(h)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(i)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program:  A  recipient  of 
an  award  under  this  program  shall 
provide  not  less  than  25  percent  of  the 
total  cost  (the  sum  of  the  Federal  and 
non-Federal  shares)  of  the  project  it 
conducts  under  this  program. 

Priority  and  Required  Activities:  The 
priority  and  required  activities  in  the 
Notice  of  Final  Priority.  Required 
Activities,  and  Selection  Criteria  for  this 
program,  as  published  elsewhere  in  this 
issue  of  the  Federal  Register,  apply  to 
this  competition. 

Under  34  CFR  75.105(c)(3).  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Selection  Criteria:  For  the  FY  1992 
grant  competition  (for  awards  to  be 
made  in  FY  1992  using  FY  1991  funds) 
under  the  Demonstration  Projects  for  the 
School-To-Work  Program,  the  Secretary 
uses  the  selection  criteria  in  the  Notice 
of  Final  Priority.  Required  Activities, 
and  Selection  Criteria  for  this 
competition  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Inteigovemmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 


coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Ap|>hcants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  ^e  Single  Point  of  Contact  for 
each  of  tinme  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
April  2, 1992  (57  FR  11354). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-deUvered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA  #84.199E,  U.S.  Department  of 
Education,  Room  4161,  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  apphcation.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications:  (a)  If  an  applicant  wants 
to  apply  for  a  grant,  the  applicant 
shall— 

(1)  Mail  the  original  and  six  copies  of 
the  apphcation  on  or  before  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.199E),  Washington,  DC 
20202-4725 

or 

(2)  Hand  deUver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.199E),  Room  #3633, 
Regional  Office  Building  #3,  7th  and 
D  Streets,  SW.,  Washington.  DC 
(b)  An  apphcant  must  show  one  of  the 

following  as  proof  of  mailing: 


(1)  A  legibly  dated  U.&  Postal  Senrice 
postmark. 

(2)  A  legibk  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U3.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  maUed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  p>08tmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  doea  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Appbcation  Control  Center  «<fiU 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
ApplicaUon  Control  Center  at  (202)  708-9494. 

(3)  The  appUcant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
E>epartment — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any — of 
the  competition  under  which  the  appUcation 
is  being  submitted. 

Application  Instructions  and  Forms: 
To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following  order 
and  include  the  following  five  parts: 

Part  1:  AppUcation  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)). 

Part  Q:  Budget  Information. 

Part  ni:  Budget  Narrative. 

Part  rV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying: 
Debarment  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/90)  and 
bistnictions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
Instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 
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All  forms  and  i 
included  as  appeijdix 
Questions  and  answers 
this  program  are 
B.  to  assist  potent  al 

All  applicants  r  lust 
original  signed  application 
signatures  on  all 
and  six  copies  of 
mark  each  application 
copy.  Local  or 


instructions  are 

A  of  this  notice, 
pertaining  to 
i  deluded,  as  appendix 
applicants, 
submit  ONE 

,  including  ink 
I  orms  and  assurances 
he  application.  Please 
as  original  or 
agencies  may 
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choose  to  submit  two  copies  with  the 
original. 

No  grant  may  be  awarded  unless  a 
complete  application  form  has  been 
received- 

(20  U.S.C  1241-1391) 
FOR  RIRTHeR  INFORMATION  CONTACT: 

Robert  L  Miller.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW 
(room  4512— MES).  Washington.  DC 
20202-7242.  Telephone  (202)  732-242a 


Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-600-877-8339  (in  the  ^ 
Washington.  D.C  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Autbority:  20  U.&C  2420a. 

Dated:  May  4. 1992. 
Betsy  Brand, 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 
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APPEMOIX  A 


APPUCATION  FOn 
FEDERAL  ASSISTANCE 


OMilp»il»illllo.a»<t.00«3 
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App*c«lion 

0  Non-Constniclan 


Q  Conaltucwn 


t.  Mil  MCWtflO  •*  (TATI 
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SUM  Aoplcaion  UaMitw 


l*»MJC»MrMra«MAnQN 


Ad»Mi  (0n(«  o<y.  cownqr.  MMtL  aM  fl*  eemt 


Man*  •»«>  MMftion*  •uMta' of  (ha  patnn  le  I 
ttMt  ap«icaian  (pn«  wm  com; 


«.  notovni  owtiwcahow  I 


I    I    I    I    I 


t.  TWf  or  A»«uGAiiaNE 

Q  Mao  O  CoMMuMan        Q 

N  naiinwn  -^Mar  aopioyiala  MM>M)  m  feOMaal  Q        Q 
A  Incran*  A»a>d         8  nanaaw  A«wrd  C 

0  nacraaia  Ounton    Oit«a'  ttouaff) 


*.  nmv  tfrnjcum. 
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■   Counfy 
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0    Ti 
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M  ProM  Ogarwanon 
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U.S.  Department  of  Education 
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TRU  Oa  AaauCANT*  aMONCT: 


imjt    Cooperative  Demonstration  Program 
(School-To-Work) 
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d  Local 
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I 
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INSTRUCTIONS  FOR  THE  SF  424 

fim  used  by  applicanU  as  a  required  facesheet  for  preapplications  and  f  PP'i"tions  submitted 
^e  It  will  be  uLl  by  Federal  agencies  to  obtain  applicant  certification  that  States  wh.ch  have 
and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
process,  have  been  given  an  opportunity  to  review  the  applicant  s  submission. 

Entrv; 


stan:e 
iev> 
their 
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Entrv 


Self-explanatc  ry 

Date  applicatii  m  submitted  to  Federal  agency  (or 
State  if  appliciible)  4  applicant's  control  number 
(if  applicable) 

3  Bute  use  only  if  applicable) 

4  If  this  application  is  to  continue  or  revise  an 
existing  awar^.  enter  present  Federal  identifier 
number  If  for  i  new  project,  leave  blank. 

5  Legal  name  )f  applicant,  name  of  primary 
organitationa  unit  which  will  undertake  the 
assisunce  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  cor  tact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  th  t  Internal  Revenue  Service 

7  Enter  the  appropriate  letter  in  the  space 
provided 

8  Check  appro;  riate  box  and  enter  appropriate 
letter<s)  in  th«  8pace(s)  provided 

—"New"  meatis  a  new  assistance  award 

—  "Continual  on"  means  an  extension  for  an 
additional  I  unding/budget  period  for  a  project 
with  a  proj(  cted  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Govemmei  t's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation 

9     Name  of  Fed«  ral  agency  from  which  assistance  is 
being  request  m1  with  this  application. 

10  Use  the  CaU  og  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  i  ■equested 

n  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  otle  program  is  involved,  you  should 
append  an  eirplanation  on  a  separate  sheet  If 
appropriate  (eg.  construction  or  real  property 
projecu),  attich  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


11 


Item 
12 


List  only  the  largest  political  entities  affected 
(eg  . Sute, counties. cities) 


13.  Self-explanatory 

14.  List  the  applicant's  Congressional  District  and 
any  DistricKs)  affected  by  the  program  or  project 

15  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  atUched  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16  ApplicanU  should  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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PART  n  -  suDCET  mTOPamK 

ncnCN  A  -  Budget  Simarr  ty  Catagones 


A             !             B            !             c 

1.    PemoMi 

J                                                    1 

2.    Friage  BaaHts  (Kate      H) 

1                          1 
1                          I 

3.    Ttmti 

1                          1 

4.    Equipaenc 

,                    ! 

5.    Supplies 

6.    CcDtraccuai    • 

".    Other 

i.    Total,  Direct  Cost 
'lines  1  threuuh  7) 

9.    lolirect  Cost  (Rat*       %) 

1                     1                   i 
It                  : 

1                              ! 

10.    TrauiDg  Costs/Stipeods 

i                   : 
1                   1 

U.    TCntL.  Federal  FUods  Requested 
(lines  8  tbnwoh  10) 

SI                           1 
!                          1 

1 ! 

SECncN  B  -  Cost  Shanag  StaMry  (if  appropciate) 


1.    Cash  Ccctniautiop 


2.    la-Rmd  Ccptnhinm  i 

(only  oasts  specifically  tor  this  I 

CPlKCt)  i 


3.    TCTOi.  Cost  Sharing  (Rate 


I 


%L 


too:  Fx  ruy-fimD  PROJECTS  use  Golun  A  to  record  the  first  12-flDBth  budget  penod; 
Cdbmi  B  to  reooKd  the  ifiming  aanths  of  the  pcoject;  and  Colian  C  to  reoocd  the 
total. 

For  MULH-YBtX  FRCUBCIS  use  Colian  A  to  reoocd  the  first  12-acDth  budget  penod; 
ColiBD  B  to  record  the  seoood  12-acath  budget  penod;  and  Colun  c  to  teoord  the  third 
12-acoth  budget  penod. 
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aLTIJi  -"      durtget  (stiaaces  >Federti.  Fiins  .«U.y.   fjr  tViianrp  cc  Prc.ect 

Budget  Periods 
Saeenil  I  "niird  '  Fewtfc        :  fftftfa 


4. 


5. 


SBCnm  A  -  BuAgec  pauy  fay  Categories 

I.      Parsomel:    Snr  salaries  co  be  paid  to  project 

radicate  the  rate  and  aasutt  of  fnsge  tanexits. 

the  aoDUBt  requested  £cr  both  inter-  and  intxa-State  tatmk  ot  pveqeot 
hinds  far  at  least  cne  tnp  for  two  people  to  attend  a  project  director's 

,  C.C. 

Eatoiaeat;    lohcate  the  ocst  of  uni  <!«pwiitohle  persooal  pt'upeity  that  has  a  useful  life  of 
than  ooi  yesr  and  a  cxst  of  $300  or  Mre  per  tait  (S5.000  or  wan  il  State.  Looal.  or 
Tkitel  GoverisBt). 

^0li^:    I^dote  the  cost  of  nr«^— ki«  lupplies  aid  Batenals  to  be  used  dunag  the 
project. 


Coctractual: 


Shoe  the  mamt  to  be  used  fer  (I)  procuroBeDt  ocotracts  (enept  those  which 


h^\mj  oo  ot^  Untw  such  33  Supplies  and  equipBEDt;  and  (2)  suh-oontracts. 

Qtyrr    lodifate  all  direct  costs  oot  clearly  uweied  by  lines  1  throogb  6  abcwe.  uicluduo 

OOBSIlltMtS. 


i. 

10. 
11. 


yjtal. 


iB^SSl 


Cost:    Shor  the  total  for  lines  1  tfarougb  7. 


Indicate  the  rate  and 
cost  rate 


t  of  Indirect  costs.    rcflE:    For  training 
8%. 


gnnts.  the 

yi-.tf«nq/p-t^i«»iH  rrmt:      if  aUoMaUe) 

TOOL,  redeml  l\ads  Requested;    Shoe  total  for  lines  8  throogb  10, 


sacncH  8  -  Cost  Smng  »^mn 

Indicate  ths  actaal  rate  and  anount  of  cost  shanng  «dwD  thoe  is  a  oast  shanng 
nquireaeDt,    If  cost  sharing  is  required  toy  peoram  tegnlitinns.  the  local  ahare  cecpaced 
refers  to  a  *perceBtai>e  of  TCflMi  PMUKT  OOgf,  flat  of  federal  fiads. 

SECmai  C  -  Budget  CittBates  (federal  Funds  Only)  for  Balance  of  Project 


If  the  project  period  eooeeds  12  ■cnths.  include  oast  estioates  for  the  omnimiinfr  budget 
pauds.  as  appropriate.    This  SECISCH  doM  ogc  appiy  to  projects  that  arc  full-funded. 
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Instructions  for  Part  III— Budget 
Narrative 

The  Budget  Narrative  should  explain, 
justify,  and,  if  needed,  clarify  your 
budget  summary.  For  each  line  item 
(personnel,  fringe  benefits,  travel,  etc.) 
in  your  budget,  explain  why  it  is  there 
and  how  you  computed  the  costs. 

Please  limit  this  section  to  no  more 
than  five  pages.  Be  sure  that  each  page 
of  your  application  is  numbered 
consecutively. 

Instructions  for  Part  IV— Program 
Narrative 

The  Program  Narrative  will  comprise 
the  largest  portion  of  your  application. 
This  part  is  where  you  spell  out  the  who, 
what,  when,  where,  why,  and  how  of 
your  proposed  project. 

Although  you  will  not  have  a  form  to 
fill  out  for  your  narrative,  there  is  a 
format.  This  format  is  the  selection 
criteria.  Because  your  application  will 
be  reviewed  and  rated  by  a  review 
panel  on  the  basis  of  the  selection 
criteria,  your  narrative  should  follow  the 
order  and  format  of  the  criteria. 

Before  preparing  your  application,  you 
should  carefiilly  read  the  legislation  and 
regulations  of  the  program,  eligibility 
requirements,  information  on  any 
priority  set  by  the  Secretary,  and  the 
selection  criteria  for  this  competition. 


Your  program  narrative  should  be 
clear,  concise,  and  to  the  point  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  proposed  project  Then 
describe  the  project  in  detail,  addressing 
each  selection  criterion  in  order. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  program  narrative 
to  no  more  than  30  double-spaced,  typed 
pages  (on  one  side  only),  although  the 
Secretary  will  consider  applications  of 
greater  length.  Be  sure  to  number 
consecutively  all  pages  in  your 
application. 

You  may  include  supporting 
documentation  as  appendices.  Be  sure 
that  this  material  is  concise  and 
pertinent  to  this  program  competition. 

Applicants  are  advised  that: 

(a)  The  Department  considers  only 
information  contained  in  the  application 
in  ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the 
review  by  the  technical  review  panels. 

(EDGAR  Sec  75.217} 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  support  contained  in 
the  application  will  strengthen  the 
application  only  insofar  as  they  contain 


commitments  which  pertain  to  the 
established  technical  review  criteria, 
such  as  commitment  and  resources. 

Additional  Materials 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  90 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  to  the  U.S. 
Department  of  Education,  Information 
Management  and  Compliance  Division. 
Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  0MB 
1830-0515.  Washington,  DC  20503. 

(Information  collection  approved  under  0MB 

control  number  1830-0515.  Expiration  dale:  6/ 

30/92.) 
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OMi  Approval 


ASSURANCES  —  NOM-COMSmUCnOM  PROGRAMS 


Certain  of  tpeae  AMuraBces  auijr  aot  be  appticabU  to  your  project  or  program.  If  you  have  questions, 
please  cont4ct  the  awarding  agency  Farther,  certain  Federal  awarding  agencies  may  require  ap^ieamU 
to  oc«tify  to  additional  asaurances.  I/such  is  the  case,  yoa  will  be  notified. 


As  the  duly  authorix«|d  representative  of  the  applicant  I  certify  that  the  applicaxii: 


arixadrep 
al  Jtttho 


Has  the  legal  authority  ts  appl/  for  Federal 
assistance,  aiid  the  institutianal.  managerial  and 
financial  capability  (including  funds  sttfllcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  piMning.  managemoot  and  com- 
pletion of  the  project  described  in  this  application. 

Wili  fi««  the  Bw>arding  agency,  the  Cacnptroiiar 
General  of  the  Uaitsd  States,  and  if  appropriate, 
the  State,  throu^  any  authorized  representatiire. 
access  to  and  thf  right  to  ecamine  ail  records, 
books,  papers,  erjdoouaeats  rstated  te  the  awacid: 
and  wiU  aatablisti  a  proper  acceuatiog  systeas  in 
accordance  with  geoerally  accepted  accounting 
standards  er  ageifcy  directives. 

WQl  tetalblish  srfe guards  to  prohibit  employees 
£re«B  ustiig  tlMir  pesttions  {<»r  a  purpose  that 
cenjtitwtss  er  prastats  the  appearaiMe  of  personal 
or  orfauzstieaa!  oeafliet  ef  tntereet.  or  personal 
gaia. 

Wili  initiate  an4  complete  the  work  within  the 
eppticaMe  time  Iraaie  after  receipt  ef  appievat  ef 
theewerdingi 

Will  comply  «4ith  the  Intergovernmental 
Personnel  Act  ofl  1970  (42  U  S.C.  St  4T2S-47S3) 
relating  to  prescnbed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  reguli  itions  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (I  C.F.R.  900.  Subpart  F). 

Will  comply  witli  all  FcJsral  statutes  relating  to 
nondiscriminatiim.  These  include  but  are  not 
limited  to:  (a)  Ti  le  VI  of  the  Civil  RighU  Act  of 
1964  (P  L.  SS-35i)  which  prohibits  discrimination 
or.  the  basis  of  r#ce,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
emended  (20  U  SJC  {}  168M6S3.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(ct  Section  504  of  the  Rtliabilitation  Act  of  1973,  as 
amended  (29  L  S  C  |  794).  which  prohibits  dis- 
crimination on  tl  e  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  JJ  6101  6107),  which  prohibiU  discrim- 
ination on  the  baj  is  of  age; 


8. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  ef 
ItTt  (P.L.  92-255).  as  amended,  relating  to 
oondiscriraination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  axkd  Rehabilitatiaii  Act  ef 
1970  (PL  91-616).  as  amended,  relating  to 
aondlscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  !S  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C  2dedd->3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  the  Civil  Rights  Act  of  1968  (42  USC  I 
3601  et  seq.1,  as  amended,  relating  to  new- 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscriokinatien 
provisions  in  the  specific  statute<s)  under  which 
application  for  Federal  assistance  is  being  made. 
and  (j)  the  requirements  of  any  ether 
nondiscrimination  sUtute(s)  which  may  sppty  to 
the  application. 

Will  «oapty,  or  has  already  eeaptied,  with  the 
tequirecnents  of  Titles  11  and  III  of  the  Uniform 
Kciocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 use.  }}  1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  USC  Si  276a  to  276a- 
7).  the  Copeland  Act  (40  USC.  S  276c  and  18 
USC.  SS  874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  USC  SS  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 
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Will  comply,  tf  apptkabie.  with  flood  imuranee 
purchase  requiremeoU  *t  SecttM  102U)  of  the 
Flood  Disaster  Protectioa  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  In  a  special  floodliaxaitl 
area  to  participate  m  the  program  andti^purchase 
flood  insurance  if  the  total  ttM  of'  insurable 
construction  and  aoiuisitioa  is  110,000  or  atore 

II.  Will  comply  with  eavironmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  eaviroooMiUal  q«ality  eotttrel 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violatin( 
facilities  pursMaat  t»  EO  11738;  (c)  pretMtwa  ef 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  haxards  in  noodplains  in  accordance  with  EO 
1 1988.  (e)  assurance  of  prefect  coasistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  <1«  U.S.C.  (f  1451  et  ee^  );  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  178(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  US C.  I 
7401  et  seq  );  (g)  protection  of  underground  sources 
of  drinlung  water  under  the  Safe  Driakiag  Water 
Act  of  1974.  as  amended.  (PL  93-523).  aad  (k) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P  L 
93-205). 

11  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  SS  1271  et  seq )  related  te 
protecting  eoaayeoeate  or  potential  eomponeflts  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  ef  the  National 
Historic  Preservation  Act  of  1966.  as  ameoded  (M 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  th« 
Arrhaaologieal  and  Historic  PresarvatioB  Act  of 
1974  (16  U^  C  4e9a  1  et  seq  ) 

14.  Wai  comply  with  P.L.  93-348  regarding  the 

protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  al  1966  (PL.  89  544.  as  amended,  7  U  S  C. 
2131  at  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead  Based  Paint  Poisonu^ 
Prevention  Act  (42  U^C.  if  4801  et  seq  )  which 
prohibits  the  «••  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
fltnictures. 

17.  Will  cause  to  be  performed  the  required  rin^ttf,,} 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Win  comply  with  all  applicable  r«iuir«menu  of  aH 
other  Federal  laws,  eseeutive  ordera.  reguiatioas 
•nd  policies  go  vemiag  this  \ 


VOHATUK  Of  AUTHOaaEO  CZRTtfVMC  OfFiOAi 
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REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPJONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Applicants  should  rel  sr  to  the  regulations  cited  below  to  determine  the  certification  to  which  they  are  requir«l  to  »"««  ,Appbc«ts 
fflTl^  re^ew^  nstruc^c^forcertificatKjn  included  in  «h«reg>^tio«  before  competing  '*^^'?^  S.^rv^u^oft^s  fo^ 
pmv>des  for  compliaiKe  wtth  certification  requiremenu  under  34  crf  Part  K,  "New  '^.'^f";*  "l^obb^n^and  M  (JJ^^^^ 
'Covemment-wide  Dpbannent  and  Suspension  (Nonprocurement)  and  C^vernment-wide  Requiretinrnts  for  Dn^-Fr«  Work^Uce 
(C^^^  certificitions  shall  be  treaVed  as  a  matenal  repr«entation  of  f»ct  upon  whKh  reliance  will  be  placed:  when  the  Department 
of  Education  determi^.to  award  the  covered  transaction,  grant,  or  cooperabve  agreement. 


1.  LOBBYING 


As  required  by  Section  1 3SZ  Title  31  of  the  U.S  Code,  and 
implemented  at  34  CFV.  Part  8Z  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at  34 
CFR  Part  82,  Section*  S2.105  and  82.110,  the  applicant  certifies 
that:  I 

(a)  No  Federal  apprtipriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influenang  or  attembting  to  influernre  an  officer  or  employee 
of  any  agency,  a  Meiiber  of  GjnceM,  an  officer  or  employee 
of  Congress,  or  an  eipployee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  rer>ewal,  ameinlment.  or  modification  of  any 
Feideial  grant  or  cooperative  agreement; 

(b)  If  any  funds  oth^'  than  Federal  appropriated  funds  have 
been  paid  or  will  be  baid  to  any  person  for  mfluenang  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  o7  Congres*.  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Memker  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  azreement,  the  undersigned  shall 
complete  and  submt  St?~iira  Form  -  LLL,  "Disclosure  Form 
to  Report  LobbyingJ  in  accordance  with  its  instructions; 

(c)  The  undersigned!  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subrecipients  sh^U  certify  and  disclose  accordingly. 


sshiUce 


1  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Exaluove  Order  12S49,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  as 
aefirled  at  34  CFR  Srt  85,  ittkms  85.105  and  85.110  - 

A.  The  applicant  cenifies  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended,  proposW  for 
debarment,  declared  ineligible,  or  voluntanly  excluded  from 
covered  transaction(s  by  any  Federal  department  or  agency; 

(b)  Have  not  withirt  a  three-year  perwd  preceding  this 
application  been  copvicted  of  or  had  a  civil  judgment  retuiered 
against  them  for  commission  of  fraud  or  a  crinunal  offense  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transactiort,  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft  forgery, 
bribery,  falsification  or  destruction  of  records,  making  false 
sutcments,  or  receilving  stolen  property; 

(c)  Are  not  presenter  indicted  for  or  otherwise  criminally  or 
civilly  charged  b>-  4  governmental  entity  (Federal.  Sute,  or 
local)  with  commisnon  of  anv  of  the  offenses  enumerated  in 
paragraph  (1  )(b)  o<|  this  certification;  and 
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(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (Federal,  State, 
or  local)  terminated  for  cause  or  default;  and 

B.  Where  the  applicant  u  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
expLartation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F  for  grantees,  as 
deftned  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  will  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  subsunce  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  will  be  uken  against 
employees  for  violation  of  such  prohibition; 

(b)  Esubtishing  an  on-going  drug-free  awareness  program  to 
inform  emptoyees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  pobcy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penakie*  that  may  be  imposed  upon  empfoyees  for 
drug  abuse  violations  occurring  m  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  perftwinance  of  the  grant  be  given  a  copy  of  the 
sutesneiu  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  emplojanent  under  the 
grant,  the  emptoyee  will- 

(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  cnininai  drug  sutute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted  employees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  and 
Contraas  Service,  US.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  31 24.  CSA  Regional  Office 
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Building  No.  3).  Washington.  DC  20202-4571.  Notice  shaM 
include  the  identifkatioii  nuinber(s)of  each  affected  gnat; 

(0  Taking  one  of  the  foUowing  actions,  i^thin  30  calemkr  4ay« 
of  receiving  notice  under  subparagraph  (dK2),  with  respectto 
any  employee  who  is  so  convicteii- 

(1 )  Taking  appropriate  personnel  action  gainst  such  an 
employee,  up  to  and  including  termination,  ""'i-'i^  w<ik  Itw 
requirements  of  the  RehabiliUtion  Act  of  1973.  as  amended;  or 

(2)  Reouiring  such  emptoyee  to  participate  satisbctonly  in  a 
drug  abuse assisunce  or  rehabilitatk>n  program  approved  for 
such  purposes  by  a  Federal.  Sute;  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

J()  Making  a  good  faith  e^Mt  to  continue  to  maintain  a 
nig-free  woncplaoe  through  implementation  of  paracraphs 
UhO>).  (c).  (d)Te),  and  (f).  *^ 

B.  The  grantee  may  insert  in  the  space  provided  below  the 
site<s)  for  the  performance  of  work  done  in  connection  with  the 
specific  grant: 

Place  of  Performance  (Street  add  ress,  aty.  county,  state.  zq> 
code) 


DRtXMHEE  WORKHACE 
(GRANTEES  WHO  ARE  OWDIVIOUAt^ 

As  taquimi  by  the  Drutfrae  Woil^iiace  Act  of  1901  Mrf 
implemented  at  34  CFRPart  S5.  Subpart  P,  for  j 


nffted  at  34  CMC  "art  85.  Sectiovts  GjbOS  and  i 

A.  Aaaoo*d<tio«orihegnM.1cati<ythatlwfll«at 
«licMaaawMwi>iiirfsrwiw,distribmion.d«sfiMsinft, 
po8sessk>n,  or  use  of  a  controtled  »ubiai>oc<«<  iwAmtag  any 
activity  with  the  grant;  and 

&  If  convictad  of  a  cruninaJ  drug  offense  resulting  from  a 
vMMtenoocumng  during  the  cond wot  of  any  CRMtaaMly.f 
wifi  report  the  conviction.  In  wrltiM^wMMii  10calendar4ays 
of  theconvictten.  to:  Director.  Grants  and  Contracu  Scrvtee, 
VS.  Dntrtment  of  Education,  400  Maryland  Avenue,  S.W. 
<Soom  n21  CSA  Regional  Office  BuikHm  No.  3>. 
«Vashington.OC202&'4571.  NotteshafBlndudethe 
identifiotioa  numbei<s)  of  each  atesed  frasl. 


Check  G  if  there  are  workplaces'  on  file  that  are  not  ide»t)fied 
here. 


As  the  duly  authorized  represenutive  of  «he  appbcant  1  hereby  certify  that  the  applicant  will  comply  with  the  above  ceitificatkMS. 


NAME  OF  APPUCANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


- 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZQ>«£P8£SE^aATIVE 


SIGNATURE 


OATC 


ED  80^13 
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Certification  Regardine  Debannent,  SuspensioiijIneligibiUty  and 
VolunUry  Exclusion  -  Lower  Tier  Covered  Transactions 


and  tJCT  requirement!  stated  at  Section  85.110. 
Instructions  for  Certification 


the 
ingthc 


1.  By  jignina  »nd  tubtnitting  this 
prospectjve  lower  tier  p«rtM3p«nt 
ceitihcation  Mt  out  beiqw. 

1  The  certification  in  tHis  clause  is  amaterul         

represenution  ot  fact  upon  which  rebanee  ««s  ptaced 
wher  this  transaction  was  entered  into.  If  it  is  later 
detennined  that  the  piwpective tower  topaitKipant 
kflowingly  renderwl  an  erTtweous  c«rtificat»n.  m 
addition  to  other  remedies  avaiiabie  to  the  ™d«»i 
CovemFnent,  the  depaitment  or  agency  with  which 
this  transactwn  onginaled  may  p«sue  available 
lemedies,  including  suspension  and /or  debarment. 

3.  The  prospective  lower  tier  partidpant  shall  provide 
Immediate  wnttcn  ncxre  to  the  person  to  which  this 
proposal  is  submitted  il  it  any  time  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
emmeous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  drrumstances. 

4.  The  terms  "covered  ttansaction,*  'debarrri," 

"suspended,"  "ineligible,"  "Tower  tier  covered       

transaction,"  "partiapatit^"  "person,"  "primary  covwed 
transaction."  "pnncipar^proposal  and  voluntanly 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  DefinitioBs  and  Coveraaesections  of 
rules  implemennng  Execuuve  Oder  12S49.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtain^g  a  copy  of  those  regulations. 

5.  The  prospective  lovter  tier  partidpnt  agrees  by 
submitting  this  proposal  that,  should  the  proposed 
covered  transaction  beentered  into,  it  shall  not 
knowingly  enter  into  a^y  lower  tier  covered 
transaction  with  a  perton  who  is  debarred, 
auspended,  declared  iiteligiWe.  or  voluntanly 
etcTuded  from  partiapauon  in  this  covered 
transaction,  uniess  authorized  by  the  departtient  or 
agency  with  which  this  tiansactwn  originated. 


6.  The  prospective  tower  tier  partidpant  further 
anees  by  submitting  this  proposal  that  it  wiU 
l^ude  (he  clause  tifled  "Certification  Reearding 
Debarment,  Suspension,  InellgMity,  and  Volunury 
Exdu$ion-Lo  wer  Tier  Covered  Transactions, 
without  modification,  in  all  tower  tier  covered 
transactions  and  in  all  solid  tattons  for  tower  tier 

covered  transacttons. 

7.  A  partidpant  In  a  covered  transaction  may  rely 
upon  a  ccrtiBoition  of  a  prospective  partwpant  in  a 
tower  tier  covered  transaction  that  It  IS  not 
debarred,  suspended,  tneligible,  or  voluntanly 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  catification  is  erroneous.  A 
partidpant  may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
prindpals.  Each  partidpant  may,  but  is  not 
required  to,  dieck  the  Nonprocuiement  List. 

8.  Nothing  conttined  in  the  foragotM  shaU  be 
cxMtstrued  to  require  esublishment  ofa  system  ol 
records  in  order  to  render  In  good  faith  the 
certification  required  by  this  Sause.  The  knowledge 
and  information  of  a  partidpant  is  not  required  to 
exceed  that  which  Is  normally  possessed  by  a 
prudent  person  m  the  ordinary  course  of  business 
dealings. 

9  Except  for  transactions  authorized  under 
paraeraph  5  of  these  instructions,  if  a  partiapant  in 
iTon^red  transaction  knowingly  enters  mto  a  tower 
tier  covered  transadion  with  a  person  who  is 
suspended,  debarred,  ineligibte,  or  volununly 
excluded  from  partidpation  in  this  transacfion,  in 
addition  to  other  remedies  avaiiabie  to  the  «daal 
Goveniment.  the  department  or  agency  with  which 
this  transactton  originated  may  punue  available 
remedies,  including  suspenston  and/or  debarment. 


Certification 


(1)  The  DTOSoective  lower  tier  partidpant  certifies,  by  submission  of  this  propwaLthat  ijoAct  «  nor  its 

volijmfcSy  excluded  from  partidpation  in  this  transactwn  by  any  Federal  departmenfor  agency. 
C)  VVher?  the  pftwcective  tower  tier  partidpant  is  unable  to  certify  to  any  of  the  sutements  in  this 


MAMEOFAPPUQANT 


pRDsrreD  NAME  /  ND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


DATE 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  thii  fonn  to  dnctotc  lobbying  activitiet  pumiant  to  31  USC  13S2 
(See  icvcn*  for  pubtic  burden  ditckmire  J 


Approiwd  bf  OMt 


1.    Type  oi  Federal  Actiwi: 

□  a.  contract 
b.  grant 
c  cooperative  agreemertt 

d.  loan 

e.  loan  guarantee 

f.  loan  inMrance 


X    tuba  •!  Federal  ActioK 

□  •.  b<d/offef/application 
b.Mtial  award 
c  post-award 


4.     Nante  and  Address  ol  Reporting  EnlitY: 

O    Prime 


Q    Subawardee 

Tier  .jfknomr. 


CowgresskMuJ  Dhlrict  if  totown; 


i.     Federal  Department  Agency: 


t.    Federal  Action  Number,  if  known: 


S.    BcpoflType 


rn  a.  Mti^  filing 


material  change 
For  Material  Chaise  (Mr 
year  _^__^  quarter 
date  of  last  report  


S.    N  Reporting  Entity  in  Na  4  Is  Stibairardcc.  Enter  Name 
and  Address  ol  frime 


Ciwigressiowal  District  if  known: 


7.    Federal  Program  Namc^sialptioa: 


CFDA  Number,  ifappHcMe: 


9.     Award  Amount  if  knowm 
% 


10.  a.  Name  and  Address  ol  Lobbying  Eittity 

(if  individual,  list  name,  first  name,  MIk 


b.  Individuals  Performing  Services  UndtMbng  address  if 
different  from  No.  lOv 
(last  rtame,  first  rtame,  MIk 


<*ti»ch  CoMitvtUon  ilntUtl  SHU-A.  it  ittcnt»Df) 


11.  AmourtI  ol  Payment  (check  all  Otat  appfyh 

$  Q  actual       Q  planned 


IZ  Form  ol  Payment  (c/iecic  all  that  applyh 
D    a.  cash 
Q    b.  •rv4und.  spedfy:  rulure  _____ 

value    


11.  Type  ol  Payment  (diec*  aff  tfM(  4V>pV^ 

O  a-  retaiiter 

Q  b.  orte-time  fee 

a  c  conwnission 

O  d.  contingent  fee 

a  e.  deferred 

D  I.  other;  specify:  _^_______ 


14.  Brief  Description  of  Services  PeHormed  or  to  be  PeHormed  and  Dateis)  ol  Service.  Incfcidhtg  •fficeitsk  employeeis). 
or  Memberts)  contacted,  for  Paymeirt  Indicated  in  Mem  11: 


p^tMfi,  a».»MMto>.  gi».Wi)  ShllL-A.»„»cmtra 


IS.  Continuation  Shectts)  VAU-A  anacbed:        O  Yes  D  No 


Um^im*mi 


t«  USX.  us*  nm  i 


t*(Mawri»«t 


Signatarr 


Tidr 


Tctepbocic  mom. 


Dale:. 


■  Ui 
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INSTRUCtlONS  FOR  COMPUTION  Of  SF-IU.  DfSaOSUIIE  Of  LOBBY1NC  ACTIVTTIfS 

nil  dl»do«uf«  »o«»n  than  be  compteted  by  ttw  ftportinf  entity,  »»«*et»««f  tub«»>«wdee  or  p»<»ne  Federal  '^••"t  •<  "jf 
InitMon  or  recent  o«  •  ocxmtd  Feder^  •ctJoR.  or  •  mauHd  ch««ge  to  a  p»«*«oyt  Wing,  puwi««t  to  tttk  31  U^X. 
•ectior)  13S2.  "Pte  Wing  o«  i  form  It  required  «or  tmch  pjyrnent  or  weement  to  mike  payiMtM  to  any  lotol>ying  entity  for 
WUjeodne  or  •tttmpting  to  Influence  an  officer  or  amployee  of  any  agency,  a  Member  o*  Co^S^**  J"  °,,^*'°' 
tmpioy**  o<  Conyett.  or  an  employee  o4  a  Member  of  Congr«««  in  conrtection  wfth  a  covered  Federal  action.  Ute  the 
SF-ULA  Continuation  Sheet  ter  adiiition^  intermation  If  the  tpace  on  the  fom.  It  inadequate.  Complete  att  iterrw  that 
apply  »or  both  the  initial  fflinj  md  malerW  ch«««e  report  Refer  to  the  implementinf  guidance  puWithed  by  the  Office  of 
Management  and  Budget  for  addiborui  InformatiorL 

1.  Identify  the  type  of  covered  FederJ  action  (or  which  lobbying  acth<»ty  it  and/or  hat  been  iccured  to  influence  the 
outcome  of  f  covered  Federal  actiort. 


IMI 


Identify  the  natut  of  the  covered  Federal  actiort. 


3.  Identify  th«  ippropriate  daiiification  of  thit  report.  If  thit  it  a  followup  report  cauted  by  a  material  change  to  the 
irtforma'ion  previousiy  reported,  enter  the  year  and  quarter  in  which  the  change  occuned.  Enter  the  date  o»  the  last 
previousJy  tubmined  report  by  thit  reporting  entity  for  thit  covered  Federal  action. 

4  Enter  the  iu|l  name,  addrew,  city,  itate  and  zip  code  of  the  reporting  entity.  Indude  Congrettional  District,  if 
known-  Cheik  the  appropn*te  datiification  of  the  reporting  enUty  that  designates  if  it  is,  or  expects  to  be,  a  pnnie 
or  subawait*  recipient.  Identify  the  tier  of  the  tubawardee,  e.g.,  the  first  tubawardee  of  the  prime  it  the  Itt  tier. 
Sufoawards  i«dudc  bwt  «•  not  Hroitcd  to  wbcontiacts.  tubgrantt  artd  conuact  awards  under  grants. 

5.  If  the  organisation  fHing  the  report  in  hem  4  checks  -Subawardee",  then  enter  the  full  nanne,  addrett,  dly.  ttate  and 
zip  code  of  fce  prime  Federal  redpient.  Irtdude  Congressional  District,  if  known. 

6  Enter  the  nine  of  the  Federal  agency  making  the  award  or  loan  con»nrUtment.  Include  at  least  one  organizational 
level  belowigency  name.  If  known.  For  example.  Department  of  Transportation,  United  Statet  Coast  Guard. 

7  Enter  the  Federal  pro^un  name  or  description  (or  the  covered  Federal  action  (item  1).  If  known,  enter  die  full 
Catalog  of  Federal  Domest)c  Assistance  (CFDA)  number  for  granta,  cooperative  agreements,  loans,  and  loan 
commitments. 

S.  Enter  the  most  appropriate  Federal  identifying  number  available  (or  the  Federal  action  identified  In  Item  1  <e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  ter  Bid  (IFB)  number  r«^  announcement  number  the  contract, 
grant  or  lo^n  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e*,  -RfP-DE-9(M)01." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  *e 
Federal  am^t  of  the  awardloan  commitment  lor  the  prime  entity  identified  in  item  4  or  5. 

hill  name,  addrest.  dty,  ttate  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
in  Hern  4  to  Influence  the  covered  Federal  actiort 

<b>tnter  th^  full  names  of  the  in«fivlduaKs)  performing  sen^ices,  and  i»»dude  hill  address  If  different  from  10  (at. 
Enter  Las(  Name,  Rrst  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  Uxount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (itern  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
a«  boxes  that  apply.  If  tWt  It  a  material  change  report  enter  the  curmiative  amount  of  payment  made  or  planned 
to  be  made, 

\X  Check  the  Appropriate  box<e«).  Cheek  al  bo«e«  that  apply.  M  payment  l«  made  through  an  In-Und  contribution, 
tpedfy  the  future  and  value  of  the  In-Und  payvmnt. 

13.  Check  the  4>propriate  boXet).  Check  a«  boxes  that  apply.  H  other,  ipedfy  nature. 

14  Provide  a  tpedfic  «id  detailed  detcripdon  of  the  tcrvicet  that  the  lobbyist  hat  peHormed,  or  wfll  be  expected  to 
perform,  and  the  date<t>  of  wty  tenrices  rendered.  Indude  ait  preparatory  and  reUted  actMty,  not  just  time  spent  in 
a^  contKl  with  Federal  offWab-  Identify  the  Federal  offidaKs)  or  employee<s)  contacted  or  the  offker^s), 
empJoyeeis),  or  Membet<s)  of  Congress  that  were  contacted. 

IS.  Check  whe^  or  not  a  Sf-Ui-A  Continuation  Sheetti)  It  attached 

14.  "Dte  certifyf*g  official  thaP  sign  and  date  the  (onn.  print  Wt/h«r  name,  tWe.  and  telephone  number. 


10.  (a)  Enter 
Iden 


ilivdMl 


bMMctMns.  MaN|«nt  cxMng  dM  touKas.  gadicring  M«d  maintaiMng  dw  dMi  mtdtd.  «^  ^'^^''^ ^'****'**»  **  «•■•«»"•• 
MormMton  Send 
lor  leduani  ihM 


iiciiRancna«>a'«thebwdMertmaitaranyadter«pMla(*i(coScctlwiaf  L .     _ 

»Md«n.  to  the  0«fK^  of  Man^«in«ntwi<»udg«tP^)e«worti  Reduction  P>oicci«0i4»<>4^WaihiwgsoaDC.l^ 
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Appendix  B 

Potential  applicant  i  frequently  direct 
questions  to  officials  pf  the  Department 
regarding  application|  notices  and 
programmatic  and  administrative  regulations 
governing  various  direct  grant  programs.  To 
assist  potential  applicants  the  Department 
has  assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  d4te  may  be  changed  only 
under  extraordinary  Circumstances.  Any 
change  must  be  anno  imced  in  the  Federal 
Register  and  apply  tq  all  applications. 
Waivers  for  individual  applications  cannot 
be  granted  regardlesi  of  the  circumstances. 

Q.  How  many  copies  of  the  application 
should  I  submit  and  uust  they  be  bound? 

A  Our  new  policy  calls  for  an  original  and 
six  copies  to  be  subn  itted.  The  binding  of 
applications  is  optioial. 

Q.  We  just  missed  the  deadline  for  the 
XXX  competition.  Mdy  we  submit  under 
another  competition? 

A.  Yes,  however,  tl  le  likelihood  of  success 
is  not  good.  A  proper  ly  prepared  application 
must  meet  the  reqmrt  ments  of  the 
competition  to  whic±  it  is  submitted. 

Q.  Tm  not  sure  whi  ch  competition  is  most 
appropriate  for  my  project.  What  should  I  do? 

A.  We  are  happy  to  discuss  any  questions 
with  you  and  provide  clariflcation  on  the 
unique  elements  of  tie  various  competitions. 

Q.  Will  you  help  ui  prepare  our 
application? 

A  We  are  happy  to  provide  general 
program  information]  Clearly,  it  would  not  be 
appropriate  for  staff  ^o  participate  in  the 
actual  writing  of  an  Application,  but  we  can 
respond  to  specific  qjuestions  about 
application  requireriEnts,  evaluation  criteria, 
and  the  priorities.  Afplicants  should 
understand  that  this  jprevious  contact  is  not 
required,  nor  will  it  i  n  any  way  influence  the 
success  of  an  applio  ition. 

Q.  When  will  I  fin^  out  if  I'm  going  to  be 


funded? 
A  You  can  expecl 


within  3  to  4  months  of  the  application 
closing  dale,  depend  ing  on  the  number  of 
applications  receive  1  and  the  number  of 
competitions  with  closing  dates  at  about  the 
same  time. 

Q.  Once  my  appU(  ation  has  been  reviewed 
by  the  review  panel,  can  you  tell  me  the 
outcome? 

A  No.  Every  year 


number  of  applicant  i  who  have  legitimate 


reasons  for  needing 


to  know  the  outcome  of 


the  review  prior  to  c  fficial  notification.  Some 


to  receive  notification 


we  are  called  by  a 


applicaota  need  to  make  {ob  decisions,  some 
need  to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason.  beca«se  final 
funding  decisions  have  not  been  made  at  that 
point,  we  cannot  share  information  about  the 
review  with  anyone. 

Q.  Will  my  application  be  returned  if  I  am 
not  funded? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should  retain 
at  least  one  copy  of  the  application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request  reviewers* 
commenU  will  be  mailed  to  unsuccessful 
applicants. 

Q.  Is  travel  allowed  under  these  projects? 

A.  Travel  associated  with  carrying  out  the 
project  is  allowed.  Because  we  may  request 
the  project  director  of  funded  projects  to 
attend  an  annual  project  directors  meeting, 
you  may  also  wish  to  include  a  dip  or  two  to 
Washington,  DC  in  the  ti-avel  budget.  Travel 
to  conferences  is  sometimes  allowed  when  it 
is  for  purposes  of  dissemination. 

Q.  If  my  application  receives  high  scores 
from  the  reviewers,  does  that  mean  that  I  will 
receive  funding? 

A  Not  necessarily.  It  is  often  the  case  that 
the  number  of  applications  scored  highly  by 
the  reviewers  exceeds  the  dollars  available 
for  funding  projects  under  a  particular 
competition.  The  order  of  selection,  which  is 
based  on  the  scores  of  all  the  applications 
and  other  relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 

A  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are  issues 
that  have  been  identified  during  the  panel 
and  staff  reviews  that  require  clarification. 
Sometimes  issues  are  stated  as  "conditions." 
These  are  issues  that  have  been  identified  as 
so  critical  that  the  award  cannot  be  made 
unless  those  conditions  are  met  Questions 
may  also  be  raised  about  the  proposed 
budget  Generally,  these  issues  are  raised 
because  there  is  inadequate  justification  or 
explanation  of  a  particular  budget  item,  or 
because  the  budget  item  seems  unimportant 
to  the  successful  completion  of  the  project  If 
you  are  asked  to  make  changes  that  you  feel 
could  seriously  affect  the  project's  success, 
you  may  provide  reasons  for  not  making  the 
changes  or  provide  alternative  suggestions. 
Similarly,  if  proposed  budget  reductions  will, 
in  your  opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and  provide 
additional  justification  for  the  proposed 
expenses.  An  award  cannot  be  made  until  all 
negotiation  issues  have  been  resolved. 
Q.  How  do  I  provide  an  assurance? 


A  Except  for  SF-424B,  "Assurances — Non- 
Construction  Programs,"  simply  state  In 
writing  that  you  are  meeting  a  proscribed 
requirement 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and  Federal 
statutes  be  obtained? 

A.  Copies  of  these  materials  can  usually  be 
found  at  your  local  library.  If  not  they  can  be 
obtained  from  the  Government  Printing 
Office  by  *«iting  to:  Superintendent  of 
DocumenU.  U.S.  Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202)  783- 
3238.  When  requesting  copies  of  regulations 
or  stahites,  it  is  helpful  to  use  the  specific 
name,  public  law  nimiber,  or  part  number. 
The  material  referenced  in  this  notice  should 
be  referred  to  as  follows: 

(1)  Carl  D..Perkins  Vocational  and  Applied 
Technology  Education  Act  (Perkins  Act)  (Pub. 
L  101-392. 104  Stat.  753  (1990)). 

(2)  34  CFR  part  425  (Demonstration  Projects 
for  the  School-To- Work  Program). 

For  a  free  copy  of  the  Education 
Department  General  Administi^tive 
Regulations  (34  CFR  parts  74.  75.  77,  79,  80,  81, 
82,  85,  and  86  are  referenced  in  this  notice), 
contact  the  U.S.  Department  of  Education, 
GranU  and  Conti-acts  Services,  400  Maryland 
Avenue,  SW  (room  3653— ROB-3). 
Washington.  DC  20202-4835.  Telephone:  (202) 
708-5580. 

Q.  What  are  the  Department  of  Education's 
Program  Effectiveness  Panel  and  National 
Diffusion  Network? 

A  The  Program  Effectiveness  Panel  (PEP) 
is  the  Department  of  Education's  primary 
mechanism  for  vahdating  the  effectiveness  of 
educational  programs  developed  by  schools, 
universities,  and  other  agencies.  The  National 
Diffusion  Network  (NDN)  is  a  Federally 
funded  dissemination  system  that  helps 
pubUc  and  private  schools,  colleges,  and 
other  educational  institutions  improve  by 
sharing  successful  education  programs, 
products,  and  processes. 

For  information  about  PEP,  prospective 
applicants  may  wish  to  read  Making  the 
Case:  Evidence  of  Effectiveness  in  Schools 
and  Classrooms,  which  contains  criteria  and 
guidelines  for  submitting  project  results  to 
PEP.  This  publication,  as  well  as  information 
about  NDN,  is  available  from  the  U.S. 
Department  of  Education,  Office  of 
Educational  Research  and  Improvement  555 
New  Jersey  Avenue,  SVJ..  Washington.  DC 
20208-5645.  Telephone:  (202)  219-2134. 

(FR  Doc.  92-10890  Filed  5-11-92;  8:45  am] 
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ARCHITECTURAL  MD 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOAjRD 

Technical  Assistance  and  Research 
Plan  for  Fiscal  Years  1933-1997; 
Focus  Issues  and  Americans  With 
Disabilities  Act  Re$earch  Agenda 

agency:  Architectutai  and 
Transportation  Bariiers  Compliance 
Board.  J 

summary:  The  Architectural  and 
Transportation  Bariiers  Compliance 
Board  requests  comments  on  focus 
issues  and  Americans  with  Disabilities 
Act  research  agenda  for  its  technical 
assistance  and  resejarch  plan  for  fiscal 
years  1993-1997.  The  Board  is 
particularly  interesied  in  information  on 
related  technical  and  research  activities 
which  are  being  planned  or  sponsored 
by  other  pubhc  and  private 
organizations. 

DATES:  Comments  ihould  be  received  by 
June  26, 1992. 

AOORESSES:  Comm  snts  should  be  sent 
to  the  Office  of  Tecimical  and 
Information  Services,  Architectural  and 
Transportation  Barriers  Comphance 
Board,  1331  F  Streek  NW.,  suite  lOOa 
Washington,  DC  20004-1111. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Capozzi,  Office  of  Technical  and 
Information  Services,  Architectural  and 
Transportation  Bariiers  Compliance 
Board.  1331  F  Streelt  NW..  suite  1000, 
Washington,  DC  20004-1111.  Telephone 
(202)  272-5434  (Voibe/TDD).  This  is  not 


is  document  is 
^ble  formats  (cassette 
print  or  computer 


a  toll-free  number, 
available  in  accesi 
tape,  braille,  large 
disc)  upon  request. 
SUPPLEMENTARY  ItrORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  is  an 
independent  Federkl  agency  established 
pursuant  to  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
to  ensure  that  the  lequirements  of  the 
Architectural  Barriers  Act  of  1968  are 
met  and  to  propose  alternative  solutions 
to  architectxiral,  transportation, 
communication,  and  attitudinal  barriers 
faced  by  individuals  with  disabilities. 
The  Board  consists  of  12  members 
appointed  by  the  I  resident  from  among 
the  general  public  at  least  six  of  whom 
are  required  to  be  individuals  with 
disabilities,  and  the  heads  of  11  Federal 
agencies  or  their  designees  whose 
positions  are  Exeoutive  Level  IV  or 
above.  The  Federal  agencies  are:  The 
Departments  of  Health  and  Human 
Services,  Educatidn.  Transportation, 
Housing  and  Urbap  Development, 
Labor,  Interior,  Dc  fense.  Justice  and 


Veterans  Affairs, 


:}eneral  Services 


Administration,  and  United  States 
Postal  Service. 

Under  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
the  Board  is  responsible  for  establishing 
guidelines  to  assist  four  Federal 
agencies  (the  General  Services 
Administration,  the  Department  of 
Defense,  the  Department  of  Housing  and 
Urban  EJevelopment,  and  the  United 
States  Postal  Service)  in  establishing 
accessibility  standards  for  those 
federally  owned,  leased,  or  financed 
buildings  covered  by  the  Architectural 
Barriers  Act  of  1968.  The  Board's 
guidelines  are  called  the  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design  (MGRAD)  and  are 
published  at  38  CFR  part  1190.  The 
standards  established  by  the  four 
Federal  agencies  are  called  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
and  were  published  in  the  Federal 
Register  on  August  7, 1984  (49  FR  31528). 
The  Board  is  also  responsible  for 
providing  technical  assistance  with 
respect  to  overcoming  architectural, 
transportation,  and  communication 
barriers  to  any  public  or  private  person 
or  entity  affected  by  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973  which 
prohibits  discrimination  on  the  basis  of 
disability  in  programs  or  activities 
receiving  Federal  financial  assistance 
and  in  Federally  conducted  programs. 
The  Americans  with  Disabilities  Act 
of  1990  (ADA)  greatly  expanded  the 
Board's  responsibilities.  Section  504  of 
the  ADA  requires  the  Board  to  issue 
guidelines  to  assist  the  Department  of 
justice  and  the  Department  of 
Transportation  in  establishing 
accessibility  standards  for  new 
construction  and  alterations  in  places  of 
pubhc  acconmiodation  and  commercial 
facilities  and  for  transportation  facilities 
and  vehicles  covered  by  titles  II  and  III 
of  the  Act.  Section  504  of  the  ADA 
provides  for  the  guidelines  to 
supplement  the  existing  MGRAD  and  to 
establish  additional  requirements, 
consistent  with  the  Act,  to  ensure  that 
buildings,  facilities,  and  transportation 
vehicles  are  accessible,  in  terms  of 
architecture  and  design,  transportation, 
and  communication,  to  individuals  with 
disabilities.  Section  506  of  the  ADA  also 
requires  the  Board  to  provide  technical 
assistance,  in  coordination  with  the 
Department  of  Justice  and  other  federal 
agencies,  with  respect  to  the 
accessibility  requirements  of  the  Act. 

The  Board  published  the  ADA 
Accessibility  Guidelines  for  buildings 
and  facilities  in  the  Federal  Register  on 
July  26, 1991  (56  FR  35408)  and  amended 
the  guidelines  on  September  6, 1991  to 
include  additional  requirements  for 


transportation  facilities  (56  FR  45500).  36 
CFR  part  1191,  appendix  A.  The  Board 
also  issued  the  ADA  Accessibility 
Guidelines  for  transportation  vehicles  in 
the  Federal  Register  on  September  6, 
1991  (56  FR  44530).  36  CFR  part  1192. 
The  Department  of  Justice  has  adopted 
the  ADA  AccessibiHty  GuideHnes  for 
buildings  and  facilities,  as  published  in 
the  Federal  Register  on  July  28, 1991,  as 
the  accessibility  standards  for  new 
construction  and  alterations  of  places  of 
public  accommodation  and  commercial 
facilities  covered  by  title  III  of  the  ADA. 
56  FR  35544  (July  26, 1991)  (28  CFR 
36.406).  The  Department  of 
Transportation  has  adopted  the  ADA 
Accessibility  Guidelines  for  buildings 
and  facilities  and  for  transportation 
vehicles  as  the  accessibility  standards 
for  new  construction  and  alterations  of 
transportation  facilities  by  pubHc 
entities  covered  by  title  n  of  the  ADA 
and  for  transportation  vehicles  acquired 
by  public  and  private  entities  covered 
by  titles  II  and  ID  of  the  ADA.  56  FR 
45584  (September  6, 1991)  (49  CFR  37.7 
and  37.9). 

ADA  Research  Agenda 

In  developing  the  ADA  Accessibility 
Guidelines,  the  Board  asked  questions 
on  a  number  of  technical  issues.  The 
comments  received  contributed 
considerably  to  the  establishment  of  the 
guidelines.  However,  the  comments 
revealed  several  areas  where  existing 
information  was  insufficient  to  allow  the 
Board  to  set  specific  requirements.  In 
addition,  some  of  the  technical 
provisions  of  the  Board's  ADA 
Accessibility  Guidelines  are  based  on 
research  conducted  in  the  middle  1970's 
which  supported  the  development  of  the 
ANSI  A117.1-1980  and  1986  standards 
on  which  the  guidelines  are  based.  In 
order  to  gather  new  information  and  to 
update  the  research  that  exists,  the 
Board  has  identified  a  list  of  areas 
where  further  research  and  study  is 
needed  before  it  can  develop  new  or 
additional  requirements. 

In  previous  years,  the  Board  has 
directed  approximately  $200,000  to 
$250,000  of  its  appropriated  funds  to 
conduct  technical  assistance  and 
research  projects.  In  light  of  the  issues 
identified  through  ADA  rulemaking 
which  require  fmlher  research  and 
study,  the  Board  has  requested 
approximately  $500,000  for  such  projects 
in  fiscal  year  1993. 

The  Board  is  particularly  interested  in 
information  on  related  technical  and 
research  activities  which  are  being 
planned  or  sponsored  by  other-public 
and  private  organizations,  including 
published  and  unpublished  studies  on 
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any  of  the  issues  identified.  Comments 
may  include  suggestions  for  prioritizing 
issues  for  research  and  may  identify 
additional  issues  relating  to  k^^RAO 
and  the  ADA  Accessibility  Guidelines 
that  are  in  need  of  further  study.  The 
proposed  research  agenda  listed  below 
is  not  in  any  order  of  priority.  Items  are 
numbered  simpiy  to  facilitate  public 
comment 

(1)  Medical  Facilities'  Examination 
Equipment 

•  Evaluate  permanently  installed 
medical  facilities'  examination 
equipment  and  make  recommendations 
for  accessibility  guidelines.  Develop 
technical  assistance  materials  based  on 
findings. 

(2)  Windows 

•  Gather  and  anal>'ze  existing  product 
information  and  tedmical  specifications 
for  windows,  and  make 
recommendations  for  accessibility 
guidelines. 

(3)  Signage  and  Orientation  Information 
for  Persons  Who  Are  Visually  Impaired 
or  Blind 

•  Examine  and  make 
recommendations  for  making  signs  that 
provide  information  about  functional 
spaces,  hazards,  or  rules  of  conduct 
accessible  to  persons  who  are  blind, 
including  analysis  of  existing  technology 
such  as  audible  signage  for  making 
overhead  and  remote  signage  in 
buildings  and  facilities  accessible. 

•  Conduct  research  and  make 
recommendations  on  how  transportation 
route  and  schedule  information  can  be 
made  accessible  to  persons  who  are 
visually  impaired  or  blind. 

•  Evaluate  readability  and  visibility 
of  electronic  and  LED  signs  for  persons 
with  low  vision  and  make 
recommendations  regarding  their  use  on 
mo\'ing  vehicle  liead  signs". 

•  Examine  the  interrelationship  of 
viewing  distances  and  character  height 
and  its  efiiect  on  readability  for  persons 
with  tow  vision  and  make 
recommendations  for  revising 
accessibility  guidelines. 

(4)  Engraved  Signage 

•  Determine  what  cognitive, 
perceptual,  and  maintenance  factors 
impact  the  readability  of  engraved 
signage  by  persons  who  are  blind  or 
visually  impaired. 

•  Make  recommendations  for 
technical  specifications  for  engraved 
signage,  including  width,  height  and 
depth  of  engraving,  to  ensure  readability 
by  persons  who  are  blind  or  visually 
impaired. 


(5)  Special  Provisions  for  Alterations  to 
Buildings  and  Facilities 

•  Evaluate  and  make 
recommendations  for  special  alterations 
provisions  relating  to: 

(a)  Ramp  slope: 

(b)  Elevator  car  dimensions:  and 

(c)  Areas  of  rescue  assistance. 

(6]  Space  and  Reach  Range 
Requirements  for  Persons  Using  Power 
Wheelchairs  and  Three-Wheeled 
Scooters 

•  Conduct  research  and  make 
recommendations  for  technical 
specifications  for  clear  floor,  turning, 
and  maneuvering  spaces,  and  reach 
ranges  for  persons  using  power 
wheelchairs  and  threC'Wheeled 
scooters. 

•  Study  tvhether  additional 
speciBcations  for  Interior  circulation  in 
transportation  veliicles  are  needed. 
Specifically  address  space  limitations  at 
fare  boxes  in  buses  and  light  rail 
vehicles. 

(7)  Protruding  Objects 

•  Assess  existing  technical 
specifications  for  protruding  objects  and 
make  recommendations  for  revising 
them. 

(8)  Detectable  Warnings,  Handrail 
Extensions,  and  Tread  Markings  for 
Persons  with  Visual  Impairments 

•  Examine  and  make 
recommendations  for  technical 
speafications  for  detectable  warnings  at 
doors  to  hazardous  areas  and  stairs, 
including  handrail  extensions  and  tread 
markings,  for  persons  who  are  blind  or 
visually  impaired. 

•  Evaluate  the  effects  of  color  and 
contrast  on  detectable  warning  surfaces 
for  persons  with  low  vision,  and 
examine  techniques  and  tools  for 
accurate  measurement  of  contrast  under 
field  conditions. 

(9)  Diagonal  and  Circular  Stairs 

•  Assess  and  make  recommendations 
to  address  orientation  and  wayfmding 
problems  caused  by  diagonal  and 
circular  stairs  for  persons  who  are  blind. 

-(10)  Bathing  FaciHty  Accessibility 

•  Conduct  research  and  make 
recommendations  for  technical 
specifications  for  vertical  grab  bars  in 
bathtubs  and  shower  areas. 

•  Analyze  existing  information  and 
products,  and  make  recommendations 
for  technical  specifications  for  slip 
resistant  shower  seats. 

•  Review  and  evaluate  current 
standards  and  existing  testing  methods 
for  slip  resistance  in  shower  stalls  and 
assess  such  factors  as  drain  location 


and  floor  slope.  Make  recommendatioaa 
for  technical  specifications. 

•  Conduct  research  and  make 
recommendations  for  technical 
specifications  for  shower  head  mounting 
height 

(11)  Under  Table  and  Fixed  Seating 
Depth  Requirements 

•  Conduct  research  and  analyze 
existing  technical  specifications  for  knee 
and  toe  clearances  under  tables  and 
make  recommendations  to  ensure  (hat. 
as  appropriate,  such  provisions 
accommodate  guide  dogs.  Also  make 
recommendations  for  space  under  seats 
on  Intercity  and  commuter  rail  cars. 

(12)  Automated  Teller  Machines  (ATMs) 
and  Point  of  Sale  Machines 

•  Conduct  research  and  make 
recommendations  regarding  existing 
technology  for  providing  Braille 
printouts  of  ATM  transactions. 

•  Investigate  technology  and  industry 
capabHities  and  make  recommendations 
for  specific  requirements  for  contrast. 
color,  and  point  size  for  ATM  screens  to 
make  these  readattle  by  persons  who 
have  low  vision. 

•  Evaluate  existing  technical 
specifications  for  ATMs  and  make 
recommendations  regardiiig  whether 
equipment  vandalism  and  privacy 
should  be  addressed. 

•  Conduct  research  and  make 
recommendations  for  making  point-«f- 
sale  machines  accessible. 

(13)  Homeless  Shelters 

•  Conduct  research  regarding  tlie 
need  for  and  impact  of  accessibility 
guidelines  for  transient  lodging  on 
homeless  shelters  and  make 
recommendations  for  revising 
guidelines. 

(14)  Chemical  and  Environmental 

Sensitivities 

^  •  Identify  architectural  and  design 
features  of  buildings  and  facilities  which 
affect  access  by  persons  with  chemical 
and  environmental  sensitivities. 

•  Assess  activities  of  other 
govenunent  agencies  and  standard 
setting  organizations  to  address  needs 
of  persons  with  chemical  and 
environmental  sensitivitiee. 

(15)  Ramp  Slope 

•  Evaluate  the  adequacy  of  the  1:12 
maximum  slope. 

(16)  Swimming  Pools 

•  Analyze  and  evaluate  methods  for 
providing  access  to  swimming  pools  and 
make  recommendations  for  various 
types  of  pools. 
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(17)  Health  Club  Et^pment 

•  Survey  and  ev 
methods  for  provid;  ng 
club  equipment  anc 
assistance  materials 


(18)  Standardizatio|> 

•  Conduct  a 
Auditory  Alarms 
specific  recommendations 
standardization  of 
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( luate  existing 
_  access  to  health 
develop  technical 


of  Audible  Alarms 

foUdw-up  study  on  the 
Pi  oject  to  develop 
for 
iudible  alarms. 


(19)  Public  Infonnaiion  for  Persons  with 
Hearing  Impairments 

•  Determine  whi  :h  type  of  assistive 
listening  system  is  bost  effective  in 
certain  environments  and  prepare 
technical  assistancB  materials. 

•  Survey  and  res  earch  new 
technologies  for  vii  ual  display  systems 
and  make  recommendations  for 
accessibility  guidel  Lnes. 

•  Conduct  resea  ch  and  gather  data 
on  the  methods  an(  1  technologies  that 
are  available  for  miaking  pubHc 
announcements  in  ^ansportation 
facilities  and  vehides  accessible  to 
persons  with  hearing  impairments. 
Review  results  of  Department  of 
Transportation  study  on  the 
effectiveness  of  exiemal  speakers. 

(20)  Transportation  Facilities:  Signage 
Along  Circulation  Paths  and  Station 
Identification  Sign  i 

•  Gather  and  an  alyze  information  on 
uniform  locations  for  signage  and 
providing  directional  signage  for  persons 
with  visual  impairments  in 
transportation  faci  ities,  and  make 
recommendations  for  accessibility 
guidelines. 

•  Conduct  rese£  rch  and  make 
recommendations  on  audible  signs  for 


use  in  station  identification. 


(21)  Airports: 

•  Examine  and 
recommendations 
specifications  for 
security  systems 
providing  an 
such  systems. 

(22)  Boats  and  Fei  ries 
e"a 


Seciirity  Systems 

nake 

for  technical 

)ermanently  installed 
airports,  including 
ible  route  through 


at, 


acce  IS 


•  Gather  and 
accessible  featurejs 
docks  and  make 
technical  specifications 
devices,  including 
slope  and  slip  res 
Study  and  address 
environmental  fa(  tors 
effect  of  tidal  cha  ige 
slopes  and  the 
corrosion  on  elevators 

•  Gather  addit 
regarding  secureitient 
of  an  accessible 


luate  information  on 
for  boat  and  ferry 
recommendations  for 
for  boarding 
requirements  for  the 
stance  of  gangplanks, 
certain 

including  the 
s  on  gangplank 
effects  of  salt  and  water 
itors 
onal  information 

devices,  provision 
ijoute  over  gunwales. 


requirements  for  elevators,  and  design 
considerations  and  cost  impact  of 
applying  accessible  lodging 
requirements  to  cruise  ships. 

(23)  Vehicle  Ramps 

•  Gather  information  and  conduct  a 
study  on  whether  the  minimum  two-inch 
height  side  barrier  specified  for  vehicle 
ramps  is  adequate  and  whether  this 
height  should  vary  based  on  ramp 
length. 

•  Conduct  research  regarding  the 
need  for  handrails  on  long  vehicle  ramps 
or  bridge  plates  and  make 
recommendations  concerning  at  what 
length  a  ramp  should  be  considered  a 
bridge  plate  and  exempt  from  a  handrail 
requirement. 

(24)  Steps  on  Buses.  Light  Rail. 
Commuter  Rail,  and  Intercity  Rail  Cars 

•  Study  the  cost  and  design  feasibility 
of  various  dimensions  for  steps  on 
buses,  and  other  transportation  vehicles. 

(25)  Vehicle  Doors:  All  Vehicle  Modes 

•  Conduct  research  on  the  factors 
influencing  vehicle  door  closing  force 
and  speed  and  make  recommendations 
for  technical  specifications. 

(26)  Interior  Lighting  on  Buses 

•  Conduct  research  and  gather 
information  on  interior  lighting  levels  on 
buses  to  determine  whether  the  existing 
requirements  are  adequate. 

(27)  Intercity  Rail  Car  Restrooms  and 
Sleeping  Rooms 

•  Study  the  feasibility  and  cost  of 
providing  larger  restrooms  with  wider 
doors  on  intercity  rail  cars.  Gather 
information  on  power  sliding  doors  and 
make  recommendations  for  technical 
specifications. 

•  Conduct  research  on  whether 
additional  technical  specifications  are 
needed  for  accessible  sleeping  rooms  on 
intercity  rail  cars,  including 
maneuvering  space. 

(28)  Lifts:  Vehicle  Interlock  on 
Commuter  and  Intercity  Trains 

•  Study  the  feasibility  and  cost  of 
providing  an  interlock  system  that  vsrill 
prevent  movement  of  commuter  and 
intercity  trains  when  lifts  are  in  use. 

(29)  Electric  Cart  Accessibility 

•  Evaluate  methods  and  costs  of 
providing  access  to  electric  or  other 
powered  carts  for  wheelchair  users  in 
airports  and  parks. 

(30)  Floor  Surfaces:  Carpet  Weave 

•  Research  the  effects  of  carpet 
weave  on  maneuverability  for 


wheelchair  users  and  wayfinding  for 
persons  who  are  blind. 

(31)  Pedestrian  Overpasses 

•  Gather  and  evaluate  information  on 
accessible  pedestrian  overpasses. 

Focus  Issues 

In  addition  to  the  ADA  related 
research  issues,  the  Board  has  an  on- 
going technical  assistance  and  research 
program  which  includes  the  periodic 
review  and  updating  of  its  guidelines  to 
ensure  that  they  remain  consistent  with 
technological  advances,  research 
findings,  changes  in  model  codes  and 
standards,  and  continue  to  meet  the 
needs  of  persons  with  disabilities. 
Beginning  in  fiscal  year  1988.  the  Board 
adopted  a  five  year  plan  of  focus  issues 
to  giiide  it  In  selecting  technical 
assistance  and  research  projects  aimed 
at  improving  architectural, 
transportation,  and  commimication 
accessibility.  In  recent  years  the  Board 
focused  on  accessible  and  adaptable 
housing  in  fiscal  year  1989.  and 
transportation  in  fiscal  years  1991  and 
1992.  In  fiscal  year  1993.  the  Board  will 
undertake  a  new  five  year  plan  that 
focuses  on  the  following  issues: 


Fiscal 
year 


1993 


1994 


1995 


1996 


1997 


Focus  issue 


Universal  Design— Projects  wifl  ad*e88 
the  design  o«  buildings  and  fadlitiot 
ttvoughout  the  lives  o«  the  people  usmg 
them. 

Uftsan  Centers/Urban  Planning  Accessibil- 
ity issues— Projects  wilt  invoive  the  inte- 
gration at  architectural,  transporlation, 
communication,  and  housing  accessibil- 
ity leatures  into  urtjan  buitt  environ- 
ments. 

Rural/Suburtjan  Accessibifity  Issues- 
Projects  win  address  the  integration  of 
accessibility  issues  such  as  housing, 
transportation,  communication,  and 
recreation  In  suburban  and  njral  envirorv 
merits. 

Review  of  State  Accessibility  Codes,  and 
Accessible  Transportation  and  Commu- 
nication Systems— Projects  will  rev)ew 
the  ADA  Accessibility  Guidelines  after 
tf>ey  have  been  in  place  for  five  years. 

Accessibility  State  to  State:  An  Information 
Shanng  Conference— Projects  will  sup- 
port accessibilrty  Infonration  sharing 
confererice  among  States  on  a  vanety  of 
Issues  relating  to  the  ADA  Accessibility 
Guidelines. 


These  focus  issues  will  help  the  Board 
in  selecting  research  projects.  The  Board 
requests  comments  from  the  public 
regarding  the  appropriateness  of  these 
focus  issues  and  specifically  invites 
suggestions  for  the  fiscal  year  1993  focus 
issue  relating  to  the  concept  of  universal 
design.  The  Board  is  especially 
Interested  in  comments  that  suggest 
priorities  for  research  projects  that  will 


Federal  Register  /  Vol.  57.  No.  92  /  Tuesday,  May  12,  1992  /  Notices 


20363 


be  consistent  with  the  concept  of 
universal  design  given  the  research 
budget  for  this  year. 

As  explained  in  the  Encyclopedia  of 
Architecture,  the  concept  of  universal 
design  is  relatively  simple. 

Improved  design  standards,  better 
information,  new  products,  and  lower  costs 
have  made  it  possible  for  design 
professionals  to  begin  designing  all  buildings, 
interiors  and  products  to  be  usable  by 
everyone,  instead  of  responding  only  to  the 
minimum  demands  of  laws  which  require  a 
few  special  features  for  disabled  people,  it  is 
possible  to  design  most  manufactured  items 
and  building  elements  to  be  usable  by  a 
broader  range  of  human  beings  including 
children,  elderly  people,  people  with 
disabilities,  and  people  of  different  sizes. 
This  concept  is  called  universal  desigrt  It  is  a 
concept  that  is  now  entirely  possible  and  one 
that  makes  economic  and  social  sense.  3 
Encyclopedia  of  Architecture.  Design, 
Engineering  and  Construction  754  (1989). 

Buildings  which  accommodate  all 
people  through  their  life  span  can  be 
achieved  through  the  apphcation  of 
universal  design  principles  in  all  phases 
of  the  environmental  design  process 
including  programming,  conceptual 
design,  plan  development,  product 
specification,  and  design 
documentation.  Building  programs 
should  incorporate  information  about 
the  variety  of  building  users  and  their 
abilities.  People  with  disabilities  and 
older  people  can  be  expected  to  be 
among  employees,  customers,  and 
visitors  to  a  facility. 


This  knowledge,  along  with 
information  about  the  functional 
limitations  of  these  populations,  can 
guide  designers  in  making  important 
decisions  about  building  access  in 
conceptual  design  and  plan 
development  stages,  and  in  integrating 
universal  design  features  in  a  sensitive 
manner.  For  example,  accessible 
entrances  are  needed  by  the  10%  of  the 
adult  population  that  has  difficulty  with 
stairs,  but  they  also  benefit  virtually 
everyone.  While  an  entrance  to  a 
building  can  be  made  accessible  in 
many  ways,  some  are  more  consistent 
with  the  building  form  than  others. 
Access  standards  permit  ramps,  lifts,  or 
walks  which  meet  the  4G  specifications 
set  out  in  the  standards.  Ramps,  which 
are  perhaps  most  commonly  used,  are 
not  ideal  for  many  people,  and  lifts  may 
malfunction,  leaving  many  people  with 
disabilities  unable  to  enter  or  exit.  In 
most  situations,  proper  sitting  and 
adjustment  of  footings  can  produce  level 
entrances.  When  site  or  design 
constraints  conflict,  level  entrances  can 
be  provided  through  the  creative  use  of 
bridges  to  high  ground,  overhead  walks. 
or  exterior  elevator  towers  which  can  be 
shared  by  more  than  one  building. 

From  the  perspective  of  cost  and 
efficiency,  universal  design  has  many 
advantages: 

•  The  elimination  of  the  need  to  make 
future  structural  modifications  to 
accommodate  the  changing  needs  of 
people  as  they  age. 


•  The  elimination  of  special, 
duplicative,  and  more  costly  elements  to 
accommodate  the  needs  of  people  with 
disabilities.  For  example,  if  a  building  is 
sited  and  designed  properly  to  allow  for 
an  entry  at  grade  level,  it  is  not 
necessary  to  construct  a  rampi^and  the 
use  of  appropriate  available  lavatories 

'and  hardware  eliminates  the  use  of 
more  costly  "handicapped"  lavatory  and 
hospital  hardware  commonly  used. 

•  The  building  will  more  efficiently 
serve  the  needs  of  all  users.  For 
example,  when  eliminating  separate 
"handicapped"  entrances  through  the 
design  of  one  serving  the  needs  of  all 
users,  the  need  to  duplicate  supporting 
elements  and  services  such  as  providing 
two  sets  of  informational  and 
directional  signage  and  security  service 
is  eliminated. 

While  the  concept  is  relatively  simple, 
integration  of  the  concept  of  universal 
design  into  the  practice  of  architecture 
and  design,  and  into  the  construction  of 
buildings  and  facilities  and  vehicles,  is 
much  more  complex  and  difficult.  It 
involves  changing  the  way  people  think 
about  design.  It  involves  changing  model 
building  codes  and  accessibility 
standards  and  it  involves  mainstreaming 
the  concept  of  designing  for  everyone. 

Dated:  May  5. 1992. 

For  the  Architectural  and  Transportation 
Barriers  CompUance  Board. 
Gordon  H.  Mansfield, 
Choir  of  the  Board. 
[FR  Doc  92-11066  Filed  5-11-82;  a45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Title  III: 
Defense  ConversHm  Adjustment 
Program;  Demonstration  Projects 

agency:  Employment  and  Training 
Administration,  Lapor. 
ACTION:  Notice. 


SUMMURy:  The  U.S  Department  of 
Labor,  Employmen  1  and  Training 
Administration  (DOL/ETA).  announces 
Defense  Conversion  Adjustment  (DCA) 
demonstration  pro  ects  under  section 
325  of  the  Job  Trail  ling  Partnership  Act 
(JTPA),  to  be  funde  d  with  Department  of 
Defense  (DoD)  appropriated  funds.  DoD 
has  provided  such  funds  to  ETA  to 
support  a  program  to  provide  retraining 
and  readjustment  i  ervices  for  dislocated 
workers  under  titl«  III  of  the  JTPA. 
These  demonstration  projects  are  to 
encourage  and  promote  innovative 
responses  to  dislocations  resulting  from 
reductions  in  expe  iditures  by  the  United 
States  for  defense  or  by  the  closure  of 
United  States  military  installations.  This 
notice  describes  lie  process  tiiat  eligible 
entities  must  use  1 3  apply  for 
demonstration  fun  ds.  the  subject  areas 
for  which  applicat  ons  shall  be  accepted 
for  funding,  how  grantees  are  to  be 
selected,  and  the  nesponsibilities  of 
grantees.  It  is  anticipated  that 
approximately  $5  jniUion  will  be 
available  for  fundjng  these  projects. 
Based  on  the  availability  of  funds  and 
the  needs  of  the  Djepartment  additional 
competitions  for  DCA  demonstration 
projects  may  be  announced. 
DATES:  Appbcatiofis  for  grant  awards 
will  be  accepted  dommendng  May  12. 
1992.  The  closing  i  late  for  receipt  of 
applications  shall  be  July  13, 1992,  at  2 
p.m.  (Eastern  Tim;)  at  the  address 
below. 

ADDRESSES:  Appl  cations  shall  be 
mailed  to  Division  of  Acquisition  and 
Assistance.  Attertion:  Gwendolyn 
Baron-Simms,  Rel  erence:  SGA/DAA  92- 
010,  Employment  md  Training 
Administration,  I  .S.  Department  of 
Labor,  room  C-43  D5,  200  Constitution 
Avenue  NW.,  Wajshington,  DC  20210. 
FOfl  FURTHER  INF^MATION  CONTACT 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Worker  Retraining  and  Adjustment 
Programs.  Telephjone:  (202)  535-0577 
(this  is  not  a  toll-free  number). 
SUPPt^MENTARY  NFORMATION:  This 
announcement  cc  nsists  of  four  parts. 
Part  I  provides  the  background  and 
purpose  of  the  dtmonstration  projects 
under  section  32i  of  the  Job  Training 
Partnership  Act  (  TPA  or  the  Act).  Part 


II  identifies  demonstration  policy  and 
topics.  Part  HI  describes  the  application 
process  and  provides  detailed  guidelines 
for  use  in  applying  for  demonstration 
grants  and  the  selection  criteria  used  in 
reviewing  applications.  Part  IV 
describes  the  reporting  requirements. 
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Fart  L  Background 

A.  Authorities 

The  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  amended  JTPA 
by  adding  a  new  Section  325,  the 
Defense  Conversion  Adjustment  (DCA) 
Program.  On  October  9, 1991,  the 
Department  of  Labor  (Department  or 
DOL)  published  a  notice  in  the  Federal 
Register,  "Job  Training  Partnership  Act: 
Title  ni  National  Reserve  Grants  for 
Defense  Impacted  Workers;  Availability 
of  Funds  and  Application  Procedures  for 
Program  Year  1991."  56  FR  51128.  That 
announcement  solicited  grant 
applications  from  eligible  grantees,  and 
outlined  the  procedures  for  submission 
and  consideration  of  requests  for  DCA 
Program  funds  to  provide  services  to 
workers  experiencing  defense-related 
dislocations. 

With  this  notice.  DOL  is  announcing 
procedures  to  establish  demonstration 
projects  for  workers  dislocated  or 
threatened  with  dislocation  due  to 
reduced  defense  expenditures.  Such 
projects  are  referenced  at  section  325(d) 
of  JTPA,  which  provides  that — 

The  Secretary  may  make  grants  to  (States, 
substate  grantees,  employers,  employer 
associations,  and  representatives  of 
employees]  for  the  purpose  of  developing 
demonstration  projects  to  encourage  and 
promote  innovative  responses  to  the 
dislocation  resulting  from  reductions  in 
expenditures  by  the  United  States  for  defense 
or  by  the  closure  of  United  States  military 
installations.  Such  demonstration  projects 
may  include — 

(1)  Projects  to  facihtate  the  placement  of 
eligible  employees  in  occupations 
experiencing  skill  shortages  that  will  make 
use  of  the  skills  acquired  by  the  eligible 
employees  during  their  employment 


(2)  Projects  to  assist  In  retraining  and 
reorganization  efforts  designed  to  avert 
layoffs  that  would  otherwise  occur  as  a  result 
of  such  reductions  or  closures;  and 

(3)  Projects  to  assist  communities  in 
addressing  and  reducing  the  impact  of  such 
economic  dislocation. 

B.  Purposes  of  the  demonstrations 

Each  demonstration  project  is  to  offer 
services  and  activities  to  assist  workers 
affected  by  defense-related  dislocations 
in  combinations  and  formats  not 
currently  found  or  anticipated  in  basic 
title  III  or  standard  defense-related 
projects.  The  Department  believes  that  a 
wide  variety  of  innovative  projects  will 
provide  the  opportunity  to  evaluate  the 
effectiveness  of  specific  responses,  and 
to  identify  exemplary  approaches  that 
address  the  specific  problems  faced  in 
defense-related  dislocations. 

Part  n.  Demonstration  Policy  and  Topics 

A.  Basic  Policy 

DOL  will  select  a  minimum  of  one  and 
a  maximum  of  four  applicants  in  each 
category.  It  is  anticipated  that  the 
maximum  grant  awards  will  be  $500,000. 

These  demonstration  projects  will  be 
evaluated  by  an  independent  contractor 
to  be  selected  and  funded  by  the 
Department  of  Labor  under  a  separate 
agreement.  Grantees  must  make  records 
available  for  the  evaluation  contractor, 
as  necessary. 

Under  these  demonstrations,  services 
as  described  in  JTPA  section  314  may  be 
provided  to  workers  dislocated  or  at  risk 
of  dislocation  as  a  result  of  a  reduction 
in  DoD  procurements  or  the  full  or 
partial  closure  of  a  military  facility. 
Projects  which  propose  to  serve  workers 
at  risk  of  dislocation  shall  describe  how 
such  workers  shall  be  identified.  For 
example,  a  project  may  propose  to  base 
the  identification  of  an  at-risk  worker  on 
a  certification  by  the  employer  there  is  a 
reasonable  degree  of  certainty  that  the 
worker  will  be  separated  from 
employment  due  to  a  reduction  in 
expenditures  for  defense  or  by  closure 
of  a  military  facility.  The  application 
shall  describe  the  circumstances  under 
which  "a  reasonable  degree  of 
certainty"  is  to  be  demonstrated. 

B.  Demonstration  Topics 

DOL  will  consider  applications  for 
defense-related  demonstrations  in  the 
following  areas.  Applications  must 
Include  information  sufficient  for  DOL/ 
Employment  and  Training 
Administration  (ETA)  to  determine  that 
they  are  responsive  to  one  of  the  project 
descriptions  listed  below: 

oro    Dislocation  aversion  to  reduce 
the  number  of  workers  who  would 
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otherwise  be  laid  off  as  a  result  of 
defense  cutbacks  and  cioeures,  by 
retraining  the  affected  workforce  of  a 
defense  employer  that  is  converting  its 
operations  as  part  of  a  restructuring 
program.  This  demonstration  program  is 
to  provide  early  intervention  services 
including  worker  retraining  for  eligible 
workers  who  are  at-risk  of  losing  their 
jobs  as  a  result  of  defense  cutbacks,  so 
that  they  qualify  for  new  jobs  being 
created  as  the  employer  reorganizes 
operations  under  a  conversion/ 
diversification  plan. 

The  application  must  identify  the  firm 
whose  employees  are  to  be  served  by 
the  project  and  must  describe  the  firm's 
existing  mode  of  production  and  the 
need  for,  changes  required  for,  and  the 
strategy  for  successful  conversion/ 
diversification  (i.e.,  a  conversion/ 
diversification  plan,  specific  to  the 
workers  and  firm  targeted  for 
assistance). 

The  application  must  describe  the 
means  by  which  workers  at  risk  of 
dislocation  shall  be  identified.  It  must 
identify  the  current  skills  and  training 
levels  of  employees  threatened  with 
dislocation,  the  number  to  be  served  by 
the  project  the  new  skills  required  by 
the  conversion/diversification,  the 
means  of  selecting  workers  for 
participation,  and  what  services  will  be 
offered  to  the  remaining  affected 
workers,  if  any,  who  are  not  selected  for 
this  training.  It  must  provide  for 
consultation  with  the  affected 
employees  or  with  their  representative 
concerning  the  proposed  activities, 
during  both  the  design  and 
implementation  stages  of  the  project. 

The  application  must  include 
information  on  the  non-JTPA  resources 
committed  to  this  project,  including 
employer  funds,  secured  and  unsecured 
loans,  grants,  and  other  forms  of 
assistance,  public  and  private.  JTPA 
funds  are  to  be  used  for  allowable 
activities  under  Title  III  which  are  in 
addition  to  those  which  would 
otherwise  be  available  in  the  area  in  the 
absence  of  such  funds. 

002    Increased  worker  mobility 
through  innovative  assessment  and  job 
development/matching  techniques,  and 
retraining  in  needed  occupations. 

One  potential  approach  under  this 
demonstration  would  involve  targeting 
services  on  dislocated  workers  whose 
occupational  skills  have  been  acquired 
primarily  in  a  workplace  setting,  who 
lack  degrees  or  certificates  attesting  to 
their  knowledge  and  abilities,  and  who 
are  unlikely  to  remain  in  their  specific 
occupation.  This  demonstration  program 
is  designed  to  facilitate  the  placement  of 
experienced  workers  whose  academic 
credentials  may  not  adequately  reflect 


the  currency,  breadth,  or  depth  of  their 
experience  by  certifying  and  enhancing 
existing  skills  and  engaging  employers 
in  the  development  of  emerging  industry 
standards. 

A  second  approach  could  be  targeted 
to  reapplying  closely  aligned  defense- 
related  skills  to  socially  important 
occupations,  and /or  provi(£ng 
significant  retraining  from  a  defense- 
onJy  skill  to  one  marketable  in  the 
civilian  workplace.  Such  effcwts  would 
focus  first  on  industry  needs  and 
occupational  requirements,  then  on 
development  of  appropriate  curricula 
and  training  activities. 

Under  either  approach,  the 
application  must  indicate  which 
occupational  group  or  groups  of  workers 
will  be  targeted  for  assistance,  and  must 
describe  how  the  project  will  recruit  and 
serve  such  individuals.  Any  eligible 
grantee  may  apply,  but  applications  are 
particularly  sought  from  employer 
associations  and  representatives  of 
employees. 

003  Community  planning  to  mobilize 
Federal,  State,  and  local  resources  under 
comprehensive  plans  for  coordinated 
community  adjustment  efforts  for  areas 
suffering  significant  economic 
dislocation  as  a  result  of  defense-related 
layoffs.  This  demonstration  program  will 
center  on  communities  where  a  military 
base  or  defense  contractor(s)  accounts 
for  a  substantial  share  of  local  economic 
activity,  and  where  the  resources 
required  to  cope  with  such  dislocations 
far  exceed  those  available  to  the 
community. 

Traditionally,  Federal  planning 
assistance  has  focused  on  reuse  of 
Federal  property.  The  comjjonents  of 
this  demonstration  program  will  be 
activities  where  reuse  of  Federal 
property  is  not  at  issue,  to  identify  the 
broad  range  of  community  needs 
resulting  from  a  defense-related 
dislocation  which  will  have  a  significant 
impact  on  the  community,  to  develop  a 
comprehensive  plan  to  respond  to  those 
needs,  and  to  establish  a  community- 
based  task  force  to  coordinate  and 
oversee  the  implementation  of  the  plan. 
This  demonstration  should  include 
cooperative  agreements  between  the 
local  Private  Industry  Council,  the  State 
JTPA  program,  economic  development 
agencies,  and  other  organizations 
capable  of  assisting  in  comprehensive 
planning  and  delivery  of  services.  Any 
eligible  grantee  may  apply,  but 
applications  are  particularly  sought  from 
substate  grantees  under  Title  ill  of 
JTPA. 

004  Economic  development  to 
stimulate  reemployment  opportunities 
by  linking  State  retraining  efforts  with 
U.S.  Department  of  Conmierce  activities. 


It  will  test  a  coordinated  response  with 
the  Department  of  Defense's  (DoD) 
Office  of  Eccmomic  Adjustment  and  may 
Include  linkages  with  State  economic 
development  agency  activities  to  create 
new  employment  in  the  commimity. 

Focused  primarily  on  providing 
retraining  for  dislocated  workers,  this 
demonstration  will  link  reemployment 
opportunities  created  at  abandoned 
military  facilities  with  the  needs  of  the 
workers  dislocated  as  a  result  of  the 
closing  of  the  facility.  Applications  for 
this  demonstration  program  must 
describe  processes  to  identify  affected 
workers  in  need  of  reemployment 
assistance  (i.e..  those  lacking 
transferrable  skills]  and  potential 
occupations  and  industries  for 
retraining.  Applications  must  provide  for 
close  coordination  with  efforts  by 
economic  development  staff  to  identify 
firms  and  industries  whose  presence  at 
the  abandoned  facility  would  offer  the 
affected  workers  the  best  reemployment 
opportunities,  as  measured  by  skill  and 
wage  level  of  the  new  jobs,  long-term 
growth  potential  of  the  new  jobs/ 
industry,  and/or  other  factors  as 
identified  in  the  grant  application. 

005    Locally  initiated  to  test  carefully 
designed  but  unsolicited  creative 
responses  to  defense-related  layoffs. 
Subjects  may  include  retraining  in  order 
to  apply  defense-related  skills  to  civilian 
occupations,  assistance  to  professional/ 
technical/managerial  dislocated 
workers,  self-employment  training, 
appropriate  early  intervention  strategies 
for  workers  whose  layoff  is  reasonably 
certain,  critical  skills  programs, 
nationwide  job  search  assistance,  as 
well  as  other  areas  of  inquiry  with 
relevance  to  the  national  dislocated 
worker  program. 

An  application  in  this  category  must 
clearly  identify  the  objectives  to  be 
achieved  through  the  proposed 
intervention,  including  planned 
outcomes. 

Part  III.  Application  Process 

A.  Eligible  Grantees 

Eligible  grantees  for  demonstration 
projects  funded  under  this 
announcement  include  States,  Title  III 
substate  grantees,  employers,  employer 
associations,  and  representatives  of 
employees.  States  and  substate  grantees 
are  defined  at  section  301  of  the  Act. 
Employers  may  apply  if  they  have 
terminated  or  laid  off,  or  are  planning  to 
terminate  or  lay  off.  employees  as  a 
result  of  reduced  defense  expenditures. 
Employer  associations  may  apply  if  they 
include  employers  who  may  apply. 
Representatives  of  employees,  including 
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labor  unions,  may  a 
represent  employee; 
eligible  for  DCA  as8 
expects  that,  in  such 
than  one  eligible 
apply  for  ««  grant  to 
target  population 
establish  appropriate 
submit  a  single 
single  proposed 


iply  if  they 
who  are  or  will  be 
stance.  DOL 
cases  where  more 
wishes  to 
nerve  the  same 
ai  plicants  will 
linkages  and 
application  under  a 
adniinistrative  entity. 


B.  Application  Proa  dures 

ifl'roposal- 
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1.  Submission  o 
original  and  three 
proposal  shall  be  sufcmi 
proposal  shall  consist 
separate  and  distinqt 
Financial  Proposal. 
Technical  Proposal 
will  be  considered 
demonstration  project 
demonstration  project 
applied  for  must  be 
item  11.  and  on  the 
proposal,  in  accordance 
following: 

Code  001 — Dislocation 
Code  002 — Increased 
Code  003 — Commui|ity 
Code  004 — Econom 
Code  005 — Locally 

The  Financial  Prdposal 
contain  the  Standaid 
"Application  for  Feperal 
and  SF  424A,  "B 
Domestic  Assistance 
17.246.  The  budget 
separate  page(s)  a 
of  each  line  item  in 

accordance  with 

categories  at  i  631  ^ 

regulations  (20  CFF 
Federal  funds 

which  the  employe 

and  would  otherwise 

funds  may  not  be 

production  equipment 

equipment  that  ma  ' 

Federal  funds  is 

exclusively  for  trailing 

participants. 
Applicants  may 

amounts  of  grant 

technical  expert(s) 

and  develop  more 

plans. 
The  budget  shou  d 

non-JTPA  resources 

project  including 

kind  resources,  se 

loans,  grants,  and 

assistance.  pubUc 
The  technical 

demonstrate  the  o 

accordance  with 

Work/Project  Sun^ary 

NO  COST  DATA 


'—An 
copies  ot  the 
itted.  The 
of  two  (2) 
parts — Part  I,  the 
ind  Part  II.  the 
Each  application 
only  one 
category.  The 
category  being 
identified  on  SF  424. 
ront  of  each 
with  the 


th» 
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aversion 
worker  mobility 
planning 
c  development 
nitiated 

part  I.  shall 
Form  (SF)  424, 

Assistance," 
I"  The  Federal 
Catalog  number  is 
I  hall  include  on  a 
(  etailed  cost  analysis 
the  budget  in 
Title  III  cost 
13  of  the  JTPA 
631.13). 

1  not  support  training 
is  in  a  position  to. 
provide.  Federal 

for  purchases  of 
;.  The  only  type  of 
be  purchased  with 
to  be  used 
project 


used 


eqiipment  i 


>udget  limited 

1  to  work  with 
to  provide  advice 
:omplete  project 


also  identify  any 
committed  to  this 
mployer  funds,  in- 
( ured  and  unsecured 
)ther  forms  of 
md  private, 
pr  Dposal,  part  11,  shall 
feror's  capabilities  in 
Statement  of 
in  Section  C. 
1 3R  REFERENCE  TO 


t;ie: 


PRICE  SHALL  BE  INCLUDED  IN  THE 
TECHNICAL  PROPOSAL. 

2.  Late  Proposals — Any  proposal  not 
reaching  the  designated  place,  by  the 
specified  time  and  date  of  delivery 
requirements  will  not  be  considered, 
unless  mailed  five  (5)  days  prior  to  the 
closing  date.  The  term  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (exclusive  of  postage 
meter  machine  impression)  that  is 
readily  identifiable  without  further 
action  as  having  been  supplied  or 
affixed  on  the  date  of  mailing  by 
employers  of  the  U.S.  Postal  Service. 

3.  Hand-Delivered  Proposals — It  is 
preferred  that  the  proposals  be  mailed 
five  days  prior  to  the  closing  date. 
However,  hand-delivered  proposals 
must  be  received  by  2  p.m..  Eastern 
Time  by  July  13, 1992.  Telegraphed  and/ 
or  faxed  proposals  will  not  be  honored. 
Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

4.  Period  of  Performance — The  period 
of  performance  will  be  eighteen  (18) 
months  from  the  date  of  grant  execution. 
It  is  anticipated  that  approximately  $5 
million  will  be  available  for  funding 
these  projects.  The  maximum  grant 
award  will  be  $500,000. 

5.  Option  to  Extend—Based  on  the 
availability  of  funds,  effective  program 
operation  and  the  needs  of  the 
Department  the  grant(8)  may  be 
extended  for  up  to  two  additional  years. 
Based  on  the  availability  of  funds  and 
the  needs  of  the  Department,  additional 
competitions  for  DCA  demonstration 
projects  may  be  announced. 

6.  Definitions — Unless  otherwise 
indicated  in  this  announcement 
definitions  of  terms  used  herein  shall  be 
those  definitions  found  in  the  Job 
Training  Partnership  Act  as  amended, 
particularly  at  section  4  and  section  301. 

7.  Page  Count  Liw?//— Applications  are 
to  be  hmited  to  30  single-side  pages, 
single-spaced. 

C.  Statement  of  Work/Project  Summary 

Each  apphcation  must  include  in  the 
appropriate  section(s)  any  specific 
information  identified  in  the  discussion 
under  part  II.B.  Demonstration  topics 
above  and  other  information  necessary 
for  the  Department  to  evaluate  the 
application  in  terms  of  the  selection 
criteria  identified  in  part  III.C.  Each 
application  should  generally  follow  the 
format  outlined  here; 

1.  Target  group.  A  description/profile 
of  the  workers  targeted  for  assistance 
by  the  project,  including  but  not  limited 
to: 

•  The  skill  deficiencies  of  the  target 
group  and  how  each  was  determined; 


•  The  new  skills  and  skill 
requirements  that  are  required:  and 

•  The  process  to  be  used  to  identify 
participants  for  this  demonstration 
program  from  among  those  eligible  for      - 
participation. 

2.  Defense  impact  and  need.  A 
discussion  of  the  Impact  including  the 
economic  consequences,  of  reductions  in 
defense  Industry  employment  or 
reductions  in  the  number  of  DoD 
military  and  civilian  personnel  in  the 
State(s)  and  in  the  specific  substate 
area(s)  likely  to  receive  assistance 
under  this  grant. 

•  The  severity  of  the  circumstances 
faced  by  the  affected  workers,  firm, 
and/or  community,  including,  for 
conversion/diversification  project 
applications,  a  demonstration  of  the 
likelihood  of  worker  dislocations  absent 
Federal  intervention; 

•  The  area  to  be  served  by  the 
project  including  the  local  workforce 
characteristics  such  as  level  of 
education  and  average  earnings,  the 
current  unemployment  rate,  the  number 
of  dislocated  workers  in  the  area,  and 
the  (non-demonstration  grant)  Title  IH 
funds,  if  any.  budgeted  to  serve  those 
workers. 

3.  Non-duplication/maintenance  of 
effort.  An  explanation  of  how  it  will  be 
determined  that  the  activities  to  be 
conducted  with  funds  under  this 
demonstration  project  are  addition  to 
those  which  would  otherwise  be 
available  in  the  absence  of  such  funds. 

4.  Coordination  and  linkages.  A 
description  of  the  relationship  between 
the  Demonstration  Program  project  and 
the  existing  title  III  program;  any 
applicable  DoD  programs;  local 
institutions  and  agencies  involved  in 
economic  development  activities;  and 
other  available  resources  which  will 
enhance  the  opportunities  for  success  of 
the  demonstration  project. 

•  Evidence  of  consultation  with  the 
State  JTPA  agency,  if  appropriate,  and 
substate  grantee(s).  as  appropriate. 

5.  Services.  A  description  of  the 
activities  to  be  conducted.  The  activities 
must  be  allowable  under  section  314  of 
the  Act. 

•  A  description  of  the  outreach, 
recruitment,  and  intake  system  to 
achieve  planned  enrollment  levels. 

•  A  description  of  how  the  project 
will  determine  the  plan  of  assistance  for 
each  of  the  workers. 

•  The  specific  occupations  selected 
for  training. 

•  The  services  to  be  provided  and  the 
service  mix.  including: 

•  How  the  prescribed  interventions 
will  meet  the  needs  of  the  target 
population: 
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•  A  discussion  of  how  the  skill 
training  activities  address  participants' 
specific  skill  deficiencies. 

•  Identification  of  the  service 
provider(s].  including  demonstrated 
effectiveness  (past  experience). 

•  A  plan  showing  the  timing  of  all. 
services  and  appropriate  decision 
points. 

6.  Consultation  with  organized  labor. 
If  appropriate,  evidence  of  consultation 
with  organized  labor  concerning  this 
application. 

7.  Non-fTPA  resources.  The 
application  should  discuss  the  other 
services  and  resources  in  terms  of  how 
each  will  contribute  to  the  objectives  of 
the  demonstration. 

•  A  proposal  for  a  conversion/ 
diversification  project  must  indicate  the 
specific  contribution  of  the  employer, 
and  labor  organization  (if  appropriate). 

8.  Outcomes.  The  projected  results  of 
the  project,  including  as  appropriate: 

•  Clear  descriptions/defiiytions  of 
measurable  goals  and  outcomes  to 
determine  the  project's  effectiveness, 
particularly  those  relating  to 
participants'  satisfactory  completion  of 
the  project,  and  other  "successful" 
outcomes; 

•  •  The  number  of  participants 
projected  to  enrol!  in,  and  successfully 
complete,  the  program; 

•  Participants'  average  wages  prior  to 
and  at  completion  of  project;  and 

•  Any  additional  measurable, 
performance-based  outcomes  that  are 
relevant  to  the  proposed  intervention 
and  which  may  be  readily  assessed 
during  the  period  of  performance  of  the 
project.  Explain  how  such  additional 
measures  are  relevant  to  the  purpose  of 
the  demonstration  program. 

•  In  addition  to  measurable  outcomes, 
the  proposal  should  provide  other 
appropriate  information  on  projected 
results,  including  if  appropriate  how  the 
demonstration  will  lead  to  a  more 
broadly  based  workforce  and  how  its 
flexibility  and  adaptability  to  change 


will  be  enhanced  by  the  actions 
proposed  in  the  demonstrations. 

9.  Technical  input.  Describe  how  the 
proposed  plan  was  developed  including 
any  expert  input,  previous 
demonstrations,  research,  and  other 
information  which  will  establish  the 
research  context  for  the  proposed 
demonstration. 

10.  Innovation.  Describe  how  the 
proposed  approach  represents  an 
innovative  method  of  addressing  the 
needs  of  dislocated  workers. 

11.  Replicability.  Provide  any  relevant 
information  to  demonstrate  that  the 
approach  proposed  may  be  applicable  to 
a  broad  series  of  dislocated  worker 
problems  across  the  country. 

D.  Rating  Criteria  for  A  ward 

Prospective  offerors  are  advised  that 
the  sele«tion  of  grantee(s)  for  award  is 
to  be  made  after  careful  evaluation  of 
proposals  by  a  panel  of  specialists 
within  DOL  and  DoD.  Panelists  will 
evaluate  the  proposals  for  acceptability 
with  emphasis  on  the  various  factors 
enumerated  below.  The  panel  results  are 
advisory  in  nature  and  not  binding  on 
the  Grant  Officer. 

Grant  appUcations  will  be  considered 
for  funding  where  DoD  has  concurred 
that  the  workers  to  be  served  by  the 
project  described  in  the  application 
have  been  or  are  likely  to  be  dislocated 
as  a  result  of  reduced  expenditures  by 
the  United  States  for  defense  or  by 
closure  or  substantial  reductions  at 
United  States  military  facihties. 

1.  Technical  Evaluation  (75  Points) 

Target  Group  Selection  Criteria.  The 
process  to  be  used  to  identify 
participants  for  this  demonstration 
program  from  among  those  eligible  for 
participation.  (10  points) 

Coordination  and  Linkages; 
Utilization  of  Resources.  The  extent  to 
which  the  project  will  be  integrated  with 
other  existing  program,  community,  and 
company  resources.  (15  points) 


Services.  The  services  to  be  provided 
and  the  service  mix,  including  the 
degree  to  which  the  services  appear  to 
meet  the  needs  of  the  target  population. 
The  degree  to  which  such  services  are 
appropriate  to  the  type  of  demonstration 
proposed.  (30  points) 

Demonstrated  Experience.  Experience 
in  the  oversight  and  operation  of 
programs  similar  to  the  proposed 
program.  (10  points) 

Innovation  and  replicability.  The 
novelty  of  the  proposed  approach.  The 
likelihood  that  the  approach  may  be 
applicable  to  a  broad  series  of 
dislocated  worker  problems  across  the 
country.  (10  points) 

2.  Cost  Evaluation  (25  Percent) 

The  cost  effectiveness  of  the  project 
as  indicated  by  cost  per  participant,  cost 
per  placement,  and  cost  per  activity  in 
relation  to  services  provided  and 
outcomes  anticipated 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications. 

Applications  may  be  rejected  where 
the  information  required  is  not  provided 
in  sufficient  detail  to  permit  adequate 
assessment  of  the  proposal.  The  final 
decision  on  the  award  will  be  based  on 
what  is  most  advantageous  to  the 
Federal  Government  as  determined  by 
the  ETA  Grant  Officer.  Evaluations  by 
reviewers  are  advisory  only  to  the  Grant 
Office. 

Part  rv.  Reporting  Requirements 

1.  Quarterly  Financial  Reports  as 
required  by  the  grant  award  documents. 

2.  Quarterly  Progress  Reports. 

3.  Final  Project  Report  including  an 
assessment  of  project  performance. 

Signed  at  Washington.  DC,  this  eth  day  of 
May  1992. 
Roberta  T.  Jones. 
Assistant  Secretary  of  Labor. 
(PR  Doc.  92-11108  Filed  5-11-82;  8:45  am] 
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DEPARTMENT  Ofj  DEFENSE 

GENERAL  SERVICES 
AOMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ctiapter  l| 

(Federal  Acqulsitiofi  Circular  90-1 1  ] 

Fe<leral  Acquisition  Regulation; 
Introduction  of  Miscellaneous 
Amendments 

agency:  DepartiTK  nt  of  Defense  (DOD). 
General  Services  i  administration  (GSA). 


and  National  Aeronautics  and  Space 
Admitti&tratioa  JNASA). 

action:  Summary  presentation  of  ffnaf 
and  interim  rules. 


Regulation  (FAR)  to  implement  changes 
m  the  following  subject  areas: 


Empiiryee 


►— NoWication  o< 

12800) 
It — Buy  Amertcan 
HI— South  Atncan  Tr8d< 
IV—Technical 


summary:  This  document  serves  to 
introduce  and  relate  together  tfie  final 
and  interim  rule  documents  which 
follow  and  which  comprise  Federal 
Acquisition  Circular  (FAC)  9»-«..T*e 
Civilian  Agency  Acquisition  Cooneil 
and  the  Defense  Acquisition  RegplatioRS 
Council  have  agreed  to  issue  FAC  90-11 
to  amend  the  Federal  Acquisition 


item  and  subject 


Rigtits  Concerning  Payment  of  Unjon  Dues  or  Fees  (Eaeeutive  0*f 

Matenats - — 

Amendmbnts  and  Corrections 


Act—  Sonstnjction  I 


FAR  case 


«?-eoe|feMerim). 
•t-TS  fntorim) ... 


DAB  case 


N/A 

91-305 
88-150 


Analyst 


O'NeiH. 

Loeb 

Loeb. 


DATES:  For  effecti  .e  dates  and  comment 
dates,  see  individial  documents  which 
follow. 

FOW  RmTMEK  INFOBMATJON  CONTACT: 

The  analyst  whose  name  appears  in 
relation  to  each  F  VR  case  or  subject 
area.  For  general  nformation,  contact 
the  FAR  Secretari  at.  room  4037.  GS 
Building.  Washinj  ton.  DC  20405  (202) 
501^755.  Please  c  ite  FAC  90-11  and 
FAR  case  Rambeqs). 
SUPPLEMENTARY  INFORMATION:  Federal 
Acquisition  Circu  ar  90-11  amend*  the 
Federal  Acquisitii  in  Regulation  (FAR)  as 
specified  below: 

Case  Summaries 
For  the  actual 
amendments  to 
to  the  specific  ite^ 
set  forth  in  the  dc  cuments 
these  item  snmm;  ries. 


tl  ese ! 


i^visicms  and /or 

FAR  cases,  refer 
number  and  sublect 

following 


Item  I — Notificatipn 
Concerning 
Fees  (Executive 
92-608) 


of  Employee  Rights 
Paynient  of  Union  Dues  or 
( Irder  12800)  (FAR  Case 


This  interim 
implementation 
12800  of  April  13 
Notification  of  Eiitployi 
Concerning  Payor  ent 
Fees.  The  rule  pn  scribe 
clause  at  52.222- 
every  solicitatior 
than  small  purch 
by  part  13  of  the 
Regulation  and 


ni  e 

G 


81 


is  the  PAR 

Executive  Order 
1992.  regarding 
ee  Rights 
of  Union  Dues  or 
3  a  new  FAR 
to  be  included  in 
and  contract,  other 
ise  contracts  governed 
ederal  Acquisition 
contracts  covered  by  an 


exemption  granted  by  the  Secretary  of 
Labor,  entered  into,  amended, 
renegotiated,  or  renewed  after  May  13, 
1992.  If  printed  posters  are  no!  available, 
contractors  should  be  advised  to 
prepare  soch  notices  in  a  size  and  form 
reasonably  calculated  to  convey  the 
information  required  by  the  clause. 

Item  11 — Buy  American  Act — 
CooBtructioii  Materials  (FAR  Caw  91- 

75) 

FAR  25.201  and  52.225-5  are  revised  to 
modify  the  deflnition  of  "construction 
nuiterial"  to  require  evaluation  of  an 
emergency  life  safety  system  as  a  sin^ 
construction  material  under  the  ftiy 
American  Act,  regardless  of  when  and 
how  the  individual  parts  or  compcments 
are  delivered  to  the  construction  site. 
This  interim  rule  implements  section  SJl 
of  Public  Law  lOZ-141,  Treasury.  Postal 
Service  and  General  Appropriations 
Act 

Item  HI— South  African  Trade  ^AR 
Ca8e90-68) 

FAR  subpart  25.7  and  the  clause  at 
52.^25-11.  Restrictions  on  Certain 
Foreign  Purchases,  are  amended  to 
remove  coverage  implementing  the 
restrictions  imposed  by  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  on  trade  with  South  Africa. 
Sanctions  on  acquiring  arms, 
amnninition.  military  vehicles,  ar 


manufacturing  data  for  such  articles 
continue  under  original  authority  of  the 
Arms  Export  Control  Act  (22  U.S.C 
2778). 

item  rV — ^Technical  Amendments  and 

Corrections 
Technical  amendments  or  corrections 

have  been  made  to  FAR  §§  26.103(b). 

31.205-46(a)(2)(i).  the  undesignated 

paragraph  following  31.205-46(a](6].  and 

53.203(b)  to  correct  inaccuracies  and 

update  information. 

Dated:  April  30. 1992. 
Albert  A.  VicdiioUa, 

Director.  Officeof  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
90-11  is  issued  under  the  authority  of 
^  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
m  FAC  90-11  is  effective  May  12. 1992. 
-  except  for  Item  I.  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  or  Fees,  which  is  effective 
May  13. 1992. 

Dated:  May  6. 1992. 
DA  Parry. 

Copf..  SC  USN,  Deputy  Director  for  Defense 
Procurement.  Department  of  Defense. 
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Dated:  May  4. 1992. 
Richard  H.  Hopf.  Ill, 
Associate  Administrator.  Office  of 
Acquisition  Policy.  General  Services 
Administration. 

Dated:  May  5. 1992. 

Darleen  A.  Druyun, 

Assistant  Administrator  for  Procurement, 

NASA. 

[FR  Doc  92-11010  Filed  5-11-92:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  22  and  52 

[FAC  90-11;  FAR  CaM  92-608;  Item  I] 

Federal  Acquisition  Regulation; 
Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees  (Executive  Order  12800) 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  nile  with  request  for 
comment. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  implementing 
Executive  Order  12800  of  April  13, 1992, 
regarding  Notification  of  Employee 
Rights  Concerning  Payment  of  Union 
Dues  or  Fees.  The  rule  prescribes  a  new 
FAR  clause  at  52.222-18  to  be  included 
in  every  solicitation  and  contract,  other 
than  small  purchases  governed  by  part 
13  of  the  Federal  Acquisition  Regulation 
and  contracts  covered  by  an  exemption 
granted  by  the  Secretary  of  Labor, 
entered  into,  amended,  renegotiated,  or 
renewed  on  or  after  May  13. 1992. 
dates:  Effective  Date:  May  13, 1992. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  July 
13, 1992,  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  conunents  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets.  NW., 
room  4037,  Attn:  Ms.  Deloris  Baker, 
Washington,  DC  20405.  Please  cite  FAC 
90-11,  FAR  case  92-608  in  ail 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill  at  (202)  501-3856  in 


reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington.  DC  20405,  (202]  501-4755. 
Please  cite  FAC  90-11.  FAR  case  92-608. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  implements  Executive  Order 
12800  of  April  13, 1992.  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  or  Fees. 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
because  Oie  rule  merely  requires 
contractors  to  post  notices  and  to  insert 
a  clause  in  subcontracts  and  purchase 
orders  requiring  subcontractors  and 
vendors  to  post  the  notices  also.  The 
notices  merely  advise  the  contractors' 
and  subcontractors'  nonunion  member 
employees  of  their  rights  tmder  existing 
law  concerning  use  of  their  union  dues 
or  fees  where  a  union  security 
agreement  is  in  place.  The  rule  provides 
sanctions  for  noncompliance,  but  full 
compliance  with  the  Executive  Order 
and  any  related  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor  is 
expected  of  all  contractors.  Accordingly, 
no  significant  economic  impact  on  a 
substantial  number  of  small  entities  is 
expected.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  601,  et  seq. 
(FAR  Case  92-608),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
interim  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  Notification  of  Employee 
Rights  Concerning  Payment  of  Union 
Dues  or  Fees.  9000-0127,  has  been 
submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et  seq. 
Public  comments  concerning  this  request 
have  been  invited  through  a  subsequent 
Federal  Register  notice. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 


of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for  public 
comment.  However,  public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  formulating  the 
final  rule.  The  rule  is  necessary  to 
implement  Executive  Order  12800  of 
April  13. 1992,  which  is  effective  30  days 
after  the  date  of  the  Order. 

List  of  SubjecU  in  48  CFR  Parts  22  and 
S2 

Govertiment  procurement. 

Dated:  April  30. 1992. 
Albert  A.  VkxhioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  22  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  22  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  466(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  22~APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Subpart  21.15.  consisting  of  sections 
22.1500  through  22.1509.  is  added  to  read 
as  follows: 

Sut>part  22.15— Notification  of  Emptoy** 
RIgttts  Concerning  Payment  of  Union  Dues 
or  Fees 

22.1500  Scope  of  subpart 

22.1501  Policy. 

22.1502  Definitions. 

22.1503  Contract  clause. 

22.1504  Exemptions  granted  by  Secretary  of 
Labor. 

22.1505  Compliance  investigations. 

22.1506  Compliance  hearings. 

22.1507  Sanctions  for  noncompliance. 

22.1508  Contracting  agency's  report 

22.1509  Cooperation  with  the  Secretary. 

Subpart  22.15— Notification  of 
Employee  Rights  Concerning  Payment 
of  Union  Dues  or  Fees 

22.1500  Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  to  implement  Executive 
Order  12800,  April  13, 1992. 

22.1501  PoNcy. 

Executive  Order  12800  generally 
requires  contractors  to  post  a  notice 
informing  employees  of  their  rights 
concerning  payment  of  union  dues  or 
fees  and  to  include  this  requirement  in 
subcontracts  and  purchase  orders. 

22.1502  Definitions. 

Secretary,  as  used  in  this  subpart, 
means  the  Secretary  of  Labor. 
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22.lS0a    Conbact  clMftM. 

The  contracdng  ofncer  shall  Insert  the 
cla«e  al  52.222-18.  NJotification  of 
Employee  Rights  Concerning  Payment  of 
Union  Due*  or  Fees.  In  all  solicitations 
and  contracts  except  (a)  wnall 
purchases  under  par^  IJ.  (b)  contract* 
covered  by  an  exemption  granted  by  the 
Secretary  of  Labor.  A  contracting 
agency  may  nodify  Ihe  clause  at  52.222- 
la  if  necessary,  to  reflect  an  exemption 
granted  by  the  Secr^ry  [see  22.15041. 

22.1504  Ejran^tions  branted  by  Secretary 
of  Labor.  [ 

The  Secretary  ma?  grant  exemptions 
from  the  requiremems  of  this  subpart, 
including  the  requirffnent  to  include  the 
clause  at  52  272-ia  ir  parts  of  that 
clause,  in  contracts. 

22.1505  CompUanc*  InwaOgatkma. 
The  Sec^tary  ma^  investigate  any 

Government  contractor,  subcpntractor, 
or  vendor  to  determine  whether  a  clause 
required  by  tfaia  subpart  has  been 
violated.  | 

22.1506  ConipManc«!tveaf1ngB. 

(a)  The  Secretary .jor  any  agency  or 
officer  in  the  execut  ve  branch  of  the 
Government  des^i  ted  by  rule 
regulation,  or  order  rf  the  Secretary, 
may  hold  such  hearl  ngs.  public  or 
private,  regarding  c<  mpliance  with 
Executive  Order  12J  DO  as  the  Secretary 
may  deem  advisabii !. 

(b)  Neither  an  ord  er  for  debarment  of 
any  contractor  from  further  Government 
contracts  under  sec'  ion  6(b)  of 
Executive  Order  12<  00,  nor  the  incKision 
of  a  contractor  on  a  published  bst  of 
noncomplying  contr  acton  under  section 
6(c)  of  Executive  Otjder  12800.  shall  be 


carried  out  without 


affording  the 


contractor  an  opportunity  for  a  hearing 

22.  tS07    Sandtona  ^>r  woncompWance. 

Executive  Order 
in  accordance  with 


may  issue  or  adopt 
(a)  After  consult! 


that  department  or 
termtnate.  suspend 


cancelled,  termmat  »d.  or  suspended 


any  contract,  or  an 


thereof,  for  failure  (  f  the  contractor  to 


comply  with  the  ecu 
required  by  section 


2800  provides  that, 
such  rules. 
regulattoos.  or  orde  h  as  the  Secretary 


the  Secretary  may — 
ig  with  the 


contracting  departn  lent  or  agency,  direct 


igency  to  cancel 
or  cause  to  be 


portion  or  portions 


jtractual  provisions 
2  of  the  Order. 


contracts  may  be  c  incelled.  terminated, 
or  suspended  abs(<i  utely.  or  continuaxMie 
of  coQtracls  may  iit  conditioned  upon 
future  compliance:  Provided.  That 
before  issuing  a  dii  ective  under  section 
6(a)  of  the  Order,  tie  Secretary  shall 
provide  the  bead  of  the  contracting 
department  or  ageacy  an  opportunity  to 


offer  written  objections,  which  thai\ 
include  a  complete  statement  of  reasons 
for  the  objections,  among  which  reasons 
shall  be  a  finding  thai  completion  of  the 
contract  is  easeotial  to  the  agency's 
mission,  to  the  issuance  of  such  a 
directive;  and  provided  further.  That  no 
directive  shall  be  issued  by  ^ 
Secretary  under  section  6(a)  of  the 
Order  so  long  as  the  head  of  the 
contracting  department  or  agency 
continues  personally  to  object  to  the 
issuance  of  such  directive: 

(b)  After  consulting  with  each  affected 
contracting  department  or  agency, 
provide  thai  one  or  more  contracting 
departments  or  agencies  shall  refrain 
from  entering  into  further  contracts,  or 
extensions  or  other  modifications  of 
existing  contracts,  with  any 
noncomplying  contractor,  until  such 
contractor  has  satisfied  the  Secretary 
that  such  contractor  has  complied  with 
and  wiQ  carry  out  the  provisions  of  the 
Order,  provided  That  before  issuing  a 
directive  under  section  6(b)  of  the  Order, 
the  Secretary  shall  provide  the  head  of 
each  contracting  department  or  agency 
an  opportunity  to  offer  written 
objections,  which  shall  include  a 
complete  statement  of  reasons  for  the 
objections,  among  which  reasons  shall 
be  a  findhtg  that  further  contracts  or 
extension*  or  other  modifications  of 
existing  contracts  with  the 
noncomplying  contractor  are  essential 
to  the  agency's  mission,  to  the  issuance 
of  such  a  directive;  and  provided 
further.  That  no  directive  shall  be  issued 
by  the  Secretary  under  section  8(b)  of 
the  Order  so  long  as  the  head  of  a 
contracting  department  or  agency 
continues  personally  to  object  to  the 
Issuance  of  such  directive:  and 

(c)  Publish,  or  cause  to  be  published, 
the  names  of  contractors  that  have,  in 
the  judgment  of  the  Secretary,  failed  to 
comply  with  the  provisions  of  the  Order 
or  of  related  rules,  regulations,  and 
orders  of  the  Secretary. 

22. 1 508    ContrBCtln0  agency's  report 

Whenever  the  Secretary  invokes  the 
authority  described  in  22.1507.  the 
contracting  department  or  agency  shall 
report  the  resuJta  of  the  action  it  has 
taken  to  the  Secretary  within  such  time 
as  the  Secretary  shall  specify. 

22.IS0*    Cooperation  wttti  the  Secretary. 

Each  contracting  department  and 
agency  shall  cooperate  with  the 
Secretary  and  provide  such  information 
and  assistance  as  the  Secretary  may 
reqwre  in  the  performance  of  the 
Secretary's  functions  under  Executive 
Order  t280a 


PART  52— SOUaTATlOW 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.222-18  is  added  to  read 
as  follows: 

52.222-18    NotJficatloo  ot  employee  right* 
concerning  payment  of  union  duas  or  Iom. 

As  prescnbed  in  22.1503,  insert  the 
following  clause*: 

Notificatioa  oi  Emplo>ee  Rights  Concerning 
Payaieat  of  Uaioo  Due*  or  Fees  (May  19K) 

(a)  During  the  tetn  of  tlH»  contract  Ihe 
Contractor  agrees  to  post  a  notice,  of  such 
size  and  in  such  form  as  the  Secretary  of 
Labor  may  prescribe,  in  conspicBOua  ptace* 
in  and  about  its  plants  and  offices,  including 
all  places  where  notices  to  employees  are 
customarily  posted.  Tte  notice  shall  include 
the  following  information  (except  that  the  last 
sentence  sliaU  not  be  included  in  notices 
posted  in  the  plants  or  offices  of  carriers 
subject  to  the  Railway  Ijibor  Act.  as 
amended  (45  U.S.C.  151-188)): 

Notice  to  Etaptoyees 

Under  Federal  law.  employees  cannot  be 
required  to  join  a  anion  or  maintain 
membership  in  a  anion  fn  order  to  retain  their 
jobs.  Under  certain  conditions,  the  law 
permits  a  union  and  an  emplc^er  to  enter  into 
a  union-security  agreement  requiring 
employees  to  pay  uniform  periodic  dues  and 
initiation  fees.  Howe\-er,  employees  who  are 
not  union  members  can  object  to  the  use  of 
their  payments  for  certain  purposes  and  can 
only  be  required  to  pay  their  share  of  union 
costs  relating  to  coUecttve  bargaining, 
contract  administration,  and  grievance 
adjustment 

If  you  bebeve  tliat  you  have  been  required 
to  pay  dues  or  fees  used  in  part  to  support 
activities  not  related  to  coUective  bargaining, 
contract  adoiinistration.  or  grievance 
adjustment  you  may  be  entitled  to  a  refund 
and  to  an  appropriate  reduction  in  future 
payments. 

For  further  information  concerning  your 
rights,  you  may  wish  to  contact  either  a 
Regional  Office  of  the  National  Labor 
Relations  Board  or  National  Labor  Relations 
Board.  Division  of  Information.  1717 
Pennsylvania  Aveiwe.  NW..  Washington.  DC 
20570. 

(b)  The  Contractor  will  comply  with  all 
provlsioos  of  Executive  Order  12800  of  April 
13. 1992.  and  related  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor. 

(c)  In  the  event  tiiat  the  Contractor  does 
not  comply  with  any  of  the  requirements  set 
forth  in  paragraphs  (aj  or  (b)  of  this  clause, 
this  contract  may  be  cancelled,  terminated,  or 
suspended  in  whole  or  in  part  and  Ihe 
Contractor  may  be  declared  ineligible  for 
further  GoveriKnenl  contracts  in  accordance 
with  procedures  authorized  in  or  adopted 
pursaant  to  Executive  Order  12800  of  April 
13. 1992.  Such  otJjer  sanctions  or  remedies 
may  be  imposed  as  are  provided  in  Executive 
Order  12800  of  April  13, 19B2.  or  by  rule, 
regulatioa  or  order  of  the  Secretary  of  Labor, 
or  as  are  odMiwn*  provided  by  law. 
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(d)  The  Ck)ntractor  will  inchide  the 
provisiona  of  paragraphs  (a)  through  (c)  in 
every  subcontract  or  purchase  order  entered 
into  in  connection  with  this  contract  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
section  3  of  Executive  Order  12900  of  April 
13, 1992,  so  that  SDch  provisions  wiO  be 
binding  upon  each  subcontractor  or  vendor. 
The  Contractor  will  take  such  action  with 
respect  to  any  such  subcontract  or  purchase 
order  as  may  be  directed  by  the  Secretary  of 
Labor  as  a  means  of  enforcing  such 
provisions,  including  the  imposition  of 
sanctions  for  noncompUance;  provided, 
however,  that  if  the  Contractor  becomes 
involved  in  htigation  with  a  subcontractor  or 
vendor,  or  is  threatened  with  such 
involvement  as  a  result  of  such  direction,  the 
Contractor  may  request  the  United  States  to 
enter  into  such  Utigation  to  protect  the 
Interests  of  the  United  States. 

(End  of  Qause) 

[FR  Doc  92-11009  Filed  5-11-42;  6  45  am) 

BILUWQ  COOK  HaO  U  M 

DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  25  Mid  52 

[FAC  90-1 1;  FAR  CaM  91-75;  Ham  II] 

Federal  Acquisition  Regulation;  Buy 
American  Act— Construction  Matartaia 

AQEMCIES:  Department  of  Defense 
(DOD),  General  Services  Adlministration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule  with  request  for 
comment. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  revising  FAR 
25.201  and  52.225-5  by  modifying  the 
definition  of  "construction  material"  to 
require  evaluation  of  an  emergency  life 
safety  system  as  a  single  construction 
material  under  the  Buy  American  Act, 
regardless  of  when  and  how  the 
individual  parts  or  components  are 
delivered  to  the  construction  site. 
DATES:  Effective  Dote:  May  12, 1992. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  July 
13. 1992.  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  StreeU  NW.. 
room  4037.  Attn:  Ms.  Deloris  Baker, 


Washington,  DC  20405.  Ple«M  cite  FAC 
90-11,  FAR  case  91-75  in  all 
correspondence  related  to  this  case. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Edward  Loeb  at  (202]  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037.  GS  Building. 
Washington.  DC  20405,  (202]  601-4755. 
Please  cite  FAC  90-11.  FAR  case  91-75. 
SUPPLEMEMTARV  MFOMIATKW: 

A.  Background 

This  interim  rule  implements  section 
631  of  Public  Law  102-141,  Treasury. 
Postal  Service  and  Genera!  Government 
Appropriations  Act  Section  631  requires 
evaluation  of  an  emergency  life  safety 
system  as  a  single  construction  material 
under  the  Buy  American  Act.  regardless 
of  when  and  how  the  individual  parts  or 
components  are  delivered  to  the 
construction  site. 

B.  Regulatory  Flexibffity  Act 

The  changes  may  have  a  significant 
"economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibihty 
Act.  5  U.S.C.  601,  et  seq.,  because  it 
increases  the  potential  use  of  foreign 
components  in  construction  projects 
and.  tha«fore,  may  have  an  adverse 
impact  on  small  U.S.  businesses  who 
manufacture  components  of  emergency 
life  safety  systems.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  for  the 
Small  Business  Administration.  A  copy 
of  the  IRFA  may  be  obtained  from  the 
FAR  Secretariat.  Comments  are  invited. 
Comments  ftma  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  cite  5 
d.S.C.  601.  et  seq.  (FAR  Case  91-75)  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 


rule  without  prior  opportunity  for  public 
comment.  However,  pursuant  to  Public 
Law  98-577  and  FAR  1.501,  public 
Comments  received  in  response  to  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule.  This  action  ia 
necessary  because  section  631  of  PubKc 
Law  102-141,  Treasury,  Postal  Service 
and  General  Government 
Appropriations  Act.  requires  evaluation 
of  an  emergency  life  safety  system  as  a 
single  construction  material  under  the 
Buy  American  Act. 

List  of  SubjecU  in  48  CFR  Parts  25  and 
52 

Government  procurement. 

Dated:  April  3a  1992. 
Albert  A.  Vicdnoila, 
Director.  Office  (^  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  25  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  48e(c):  10  U£.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  25— FOREIGN  ACOUtSITION 

2.  Section  25.201  is  amended  by 
revising  the  definition  of  "Construction 
materials"  to  read  as  follows: 

25.201    Deflnitlona. 


Construction  material  as  used  in  this 
subpart  means  an  article,  material,  or 
supply  brought  to  the  construction  site 
for  incorporation  Into  the  building  or 
work.  Construction  material  also 
includes  an  item  brought  to  the  site  pre- 
aseembled  from  articles,  materials,  and 
supplies.  However,  emergency  life 
safety  systems,  such  as  emergency 
lighting,  fire  alarm,  and  audio 
evacuation  systems,  which  are  discrete 
systems  incorporated  into  a  pubUc 
building  or  work  and  which  are 
produced  as  a  complete  system,  shall  be 
evaluated  as  a  single  and  distinct 
construction  material  regardless  of 
when  or  how  the  individual  parts  or 
components  of  such  systems  are 
delivered  to  the  construction  site. 


PART  52-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.225-5  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(MAY  1992)";  removing  the  derivation 
lines  following  "(End  of  clause)";  and 
revising  in  paragraph  (a)  the  definition 
of  "Construction  materials"  to  read  as 
follows: 
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52.22S-S    Buyi 
MaterMa. 


AmcrMan  Act— Construction 


Buy  American , 
(May  1992) 

(a)  •  •  • 


Act — O  instruction  Materials 


jterit  \l. 


Construction  ma 
clause,  means  an  artic 
brought  to  the 
incorporation  into  the 
Construction  material 
brought  to  the  site 
articles,  materials  or 
emergency  life  safety 
emergency  lighting,  fi 
evacuation  systems, 
systems  incorporated 
or  work  and  which  are 
complete  system,  shall 
single  and  distinct 
regardless  of  when  or 
parts  or  components  o 
delivered  to  the 


n 
wi 
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as  used  in  this 
material,  or  supply 
construdtlon  site  for 

luilding  or  work, 
ilso  includes  an  item 
pre-  jssembled  from 
pplies.  However, 
^stems.  such  as 
alarm,  and  audio 
lich  are  discrete 
i:ito  a  public  building 
produced  as  a 
be  evaluated  as  a 
conktniction  material 
low  the  individual 
such  systems  are 
construction  site. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


an^ 


48  CFR  Parts  25  an^  52 

RIN  9000-AE33 

[FAC  90-11;  FAR  Cas«  90-66;  Item  III] 

Federal  AcquisltJoi^  Regulation;  Soutti 
African  Trade 

AGENCIES:  Departm  mt  of  Defense 
(DOD),  General  Seri'ices  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administrati  )n  (NASA) 
ACnoft:  Final  rule. 


SUMMARY:  The  Civi 
Acquisition  Counci 
Acquisition  Regula 
agreed  on  a  final  nj 
following:  FAR  su 
clause  at  52.225-11. 
Certain  Foreign 
to  remove  coveragf 
restrictions  impose  i 
Comprehensive  An! 
1986  on  trade  with 


ian  Agency 
and  the  Defense 
1  ions  Council  have 
e  with  respect  to  the 
art  25.7  and  the 
Restrictions  on 
Puijchases.  are  amended 
implementing  the 
by  the 

i-Apartheid  Act  of 
Jouth  Africa. 


EFFECTIVE  DATE:  M  jy  12. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  Fi"  lR  case.  For  general 
information,  contac  t  the  FAR 
Secretariat,  room  4  337.  GS  Building. 
Washington.  DC  2C405  (202)  501^755. 
Please  cite  FAC  90-11.  FAR  case  90-66. 
SUPPt^MENTARY  IN  FORMATION: 


A.  Background 

These  changes  result  from  Executive 
Order  12769  dated  July  10, 1991.  The 
Order  terminates  sanctions  imposed  by 
title  III  and  sections  501(c)  and  504(b)  of 
the  Comprehensive  Anti-Apartheid  Act 
of  1986.  Sanctions  on  acquiring  arms, 
anmiunition,  military  vehicles,  or 
manufacturing  data  for  such  articles 
continue  under  original  authority  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2778). 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comments  is  not  required.  The  final  rule 
removes  cvuxent  FAJR  restrictions  as 
required  by  Executive  Order  12769  on 
acquisitions  from  South  Africa, 
Therefore,  the  Regulatory  Flexibility  Act 
does  not  apply.  However,  comments 
from  small  entities  concemiijg  the 
affected  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  90-11. 
FAR  case  90-66),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 
Dated:  April  30. 1992. 
Albert  A.  VicchioUa. 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  parts  25  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  25— FOREIGN  ACQUISITION 

25.701  (Removed] 

2.  Section  25.701  is  removed  and 
reserved. 

25.702  [Amended] 

3.  Section  25.702(a)(3)  is  amended  by 
revising  the  citation  to  read  "(22  U.S.C. 
2778)"  and  by  removing  paragraph  (b) 
and  redesignating  paragraph  (c)  as 
paragraph  (b). 


25.703    [Amended] 

4.  Section  25.703  is  amended  by 
removing  the  paragraph  designation 
"(a)"  and  removing  paragraph  (b). 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  52.225-11  is  revised  to  read 
as  follows: 

52.225- 1 1    Restriction*  on  Certain  ForeHin 
Purctiases. 

As  prescribed  in  25.704.  insert  the 
following  clause  in  solicitations  and 
contracts: 

RestrictioBS  on  Certain  Foreign  Purchases 
(May  19S2) 

(a)  Unless  advance  written  approval  of  the 
Contracting  Officer  is  obtained,  the 
Contractor  shall  not  acquire  for  use  in  the 
performance  of Ihis  contract — 

(1)  Anyaupplies  or  services  originating 
from  sources  within  the  communist  areas  of 
North  Korea.  Vietnam.  Cambodia,  or  Cuba; 

(2)  Any  supplies  that  are  or  were  located  in 
or  transported  from  or  through  North  Korea. 
Vietnam.  Cambodia,  or  Cuba;  or 

(3)  Arms,  ammunition,  or  military  vehicles 
produced  in  South  Africa,  or  manufactiiring 
data  for  such  articles. 

(b)  The  Contractor  shall  not  acquire  for  use 
in  the  performance  of  this  contract  supplies 
or  services  originating  from  B0im:e8  *vithin 
Iraq,  any  supplies  that  arejjr  were  located  in 
or  transported  from  or  through  Iraq,  or  any 
supplies  or  services  from  entities  controlled 
by  the  Government  of  Iraq. 

(c)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (c),  in  all  subcontracts  hereunder. 

(End  of  Clause) 

(FR  Doc.  92-11014  Filed  5-11-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  26,  31<  and  53 

[Federal  Acquisition  Circular  90-11;  Item 
IV] 

Technical  Amendments  and 
Corrections 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Technical  amendments  and 
corrections. 

SUMMARY:  Technical  amendments  or 
corrections  have  been  made  to  the  Code 
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of  Federal  Regulations  at  FAR  26.103(b). 

31.205-^6(a)(2)(i),  the  undesignated 

paragraph  following  31.205-46(a)(6),  and 

53.203(b)  to  correct  inaccuracies  and 

update  information.  Optional  Form  333 

has  been  approved  for  use  and  local 

reproduction  through  September  30, 

1992. 

EFFECTIVE  DATE:  May  12,  1992 

FOR  FURTHER  INFORMATION  CONTACT 

The  FAR  Secretariat,  room  4037.  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  Please  cite  FAC  90-11. 

Dated:  April  aa  1992. 
Albert  A  VtcchktUa. 
Direotor.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  parts  26.  31.  and  53 
are  amended  as  set  forth  in  the  technical 
amendments  appearing  below:     

1.  The  authority  citation  for  48  CFR 
parts  26,  31,  and  53  continues  to  read  as 
follows: 


Authority:  40  US.C  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

PART  26— OTHER  SOCIOECONOMIC 
PROGRAMS 

2.  Section  26.103  is  corrected  in 
paragraph  (b)  by  revising  the  first 
sentence  to  read  as  follows: 

26.103    ProcvduTM. 


(b)  In  the  event  of  a  challenge  to  the 
self-certification  of  a  subcontractor,  the 
contracting  officer  shall  refer  the  matter 
to  the  U.S.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs  (BIA),  Attn: 
Chief,  Division  of  Contracting  and 
Grants  Administration.  1849  "C"  Street 
NW,  MS-334A-SIB.  Washington.  DC 
20240.  *  *  • 


PART  31-COMTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31^5-46    [Corrected] 

3.  Section  31.205-46  is  corrected  in 
paragraph  (a)(2)(i)  and  the  undesignated 
paragraph  in  (a)(6)  by  revising  the  words 
"Federal  Travel  Regulations"  to  read 
"Federal  Travel  Regulation". 

PART  53— FORMS 

53.203    (Amended] 

4.  Section  53.203  is  amended  in  the 
last  sentence  of  paragraph  (b)  by 
removing  the  date  "March  31. 1992  *  and 
inserting  in  its  place  ''September  30. 
1992. 

[PR  Doc.  92-11011  Filed  5-11-92: 8:45  am] 
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DEPARTMENT  0#  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation 
Availat>ility  on  Electronic  Bulletin 
Board  and  CD-ROM 

agencies:  Depart  nent  of  Defense 
(DOD),  General  Sf  rvices  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  availability;        


FAR  Changes  Available  on  Electronic 
Bulletin  Boards  Tirough  AT&T  and 
Sprint  Electronic  £-Mail) 

Changes  to  the  Federal  Acquisition 
Regulation  (FAR)  n  both  proposed  and 
final  form  are  nov  available  on 
Electronic  Bulletii ,  Boards  (EBB)  shortly 
after  Federal  Acquisition  Circulars  and 
Proposed  Rules  aoe  published  in  the 
Federal  Register.  Changes  are  presented 
both  in  context  aa  well  as  in  revised 
Subsections,  Sect^ns.  and  Clauses. 

How  to  Order  "the  FAR  changes  are 
available  through  .the  EBB's  to  all 
Federal  agency  u^rs  of  the  FTS2000 
telecommunicatiohs  system  through  the 
FTS2000MAIL  electronic  mail  service  by 


contacting  their  Designated  Agency 
Representative  (DAR). 

Other  FAR  users  may  order  the  EBB 
service  by  contacting  their  DAR  or 
current  telecommunication  supplier  and 
asking  them  to  arrange  for  access,  or  by 
requesting  service  from  AT&T  Mall  at  1- 
800-624-5672.  or  service  from  SprintMail 
at  1-800-736-1130. 

The  EBB'S  are  accessed  through 
normal  E-Mail  procedures.  Once 
connected  to  AT&T  Mail,  at  the 
"Command:"  prompt,  the  user  will  enter 
<READ  !FAMR:README.l>for 
operating  procedures.  Once  connected 
to  SprintMail.  at  the  "Command?" 
prompt,  the  user  will  enter  <  COMPOSE 
REGULATION  >  and  follow  menu  and 
script  instructions. 

FAR/FIRMR  Complete  Regulations 
Available  On  CD-ROM  Through  the 
Superintendent  of  Documents 

The  full  text  and  forms  of  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR).  along 
with  several  Information  resources 
management  and  acquisition  regulation 
publications,  are  available  on  a  single 
Compact  Disc-Read  Only  Memory  (CD- 
ROM).  The  entire  files  of  text  and  forms 
are  updated  and  reissued  quarterly,  and 
have  index  and  retrieval  functions  to 


search  for,  and  download,  required 
information. 

System  Requirements:  Following  is 
the  minimum  configuration: 

1.  An  IBM  PC/XT/ AT  or  compatible 
with  500  KB  RAM. 

2.  MS-DOS  version  3.1.  or  later. 

3.  CI>-ROM  drive  with  MS-DOS 
extensions  capable  of  reading  ISO  9660 
format. 

How  to  Older  Stock  Number  722-009- 
00000-2  for  $106  per  year,  prepaid,  or  a 
Government  purchase  order  to: 
Superintendent  of  Docimients.  PO  Box 
371954.  Pittsburgh.  PA  15250-7954  (or 
FAX  202-512-2233).  To  order  with  VISA 
or  MASTER  CARD,  telephone  202-783- 
3238. 

Contact  for  FAR:  G.  Doyle  Dodge. 
GAS  FAR  Electronic  Distribution 
Program,  Office  of  Federal  Acquisition 
Policy,  18th  &  F  Streets,  NW..  room  4034. 
Washington,  DC  20405,  telephone, 
commercial  or  FTS,  202-501-2801. 

For  FIRMR  on  CD-ROM:  Stewart 
Randall,  GSA  IRMS  Regulations 
Analysis  Division,  18th  &  F  Streets, 
NW..  room  3224.  Washington.  DC  20405. 
telephone,  commercial  or  FTS.  202-501- 
4469. 

Dated:  April  sa  1992. 
Albert  C  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 
[PR  Doc  92-11012  Filed  5-11-92;  8:45  am] 
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DEPARTMEHT  OFlAGRJCULTURE 


r 


Agricultural  Mar1(«ting  Service 

7CFRPart110 

(CS^i-0071 

RIN  No.  0561-AA39 

Recordkeeping  R^uirements  for 
Certified  Appticat^  of  Federaliy 
Restricted  Use  Pe^icides 

agency:  Agricultural  Marketing  Service 

(AMS). 

action:  Proposed  ^e. 


summary:  AMS  is  proposing  to  amend 
Its  regulations  at  7  CFR  by  adding  new 
requirements  for  k  cordkeeping  by 
certified  applicatoi  s  of  federally 
restricted  use  pest:  cides.  The  new 
regulations  are  being  proposed  for  the 
purpose  of  implem  >nting  section  1491  of 
the  Food.  Agriculti  re.  Conservation,  and 
Trade  Act  of  1990  FACT  Act),  which 
requires  such  reco  dkeeping.  The 
records  are  neede<  to  form  a  data  base 
for  agronomic  and  environmental 
surveys  by  State  a  id  Federal  agencies 
and  for  annual  reporting  to  Congress  by 
the  U.S.  Departme  it  of  Agriculture  and 
the  Environmental  Protection  Agency  on 
the  use  of  agriculti  ral  and 
nonagricultural  fe(  erally  restricted  use 
pesticides.  The  pr(  posed  regulations 
include  provision  for  protecting  the 
identity  of  individual  producers  in  such 
surveys  and  repoi  s  and  do  not  include 
any  requirement  fi  ir  reporting  by 
certified  applicato  rs. 

DATES:  Comments  must  be  received  on 
or  before  August  1 0, 1992. 

ADDRESSES:  Inter*  sted  persons  are 
invited  to  submit  ( ommenis  concerning 
this  proposal.  Wri  [(en  comments  should 
be  sent  to  Dr.  Ala;  i  Post.  Docket 
Manager.  USDA-,  LMS.  Science 
Division.  P.O.  Bo5<  96456,  room  3522-S. 
Washington.  DC  1 0090-6456  and  should 
refer  to  the  docke  title  and  number 
located  in  the  heading  of  this  document. 
All  comments  suh  nitted  in  response  to 
this  proposal  will  3e  available  for  public 
inspection  in  roor  i  3064.  South    , 
Agriculture  Buildi  :\g.  14th  & 
Independence  Av  ;nues.  SW..  between 
the  hours  of  9  am  and  3  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INF<  RMATtON  CONTACT: 

Dr.  Craig  A.  Reed  Director.  Science 
Division.  AMS,  re  om  3064  South 
Building.  Washin,  ton.  DC  20090-6456, 
(202)  720-5231. 


SUPPLSMCMTARY  MFORMATIOIC 

Executive  Ofdar  12291  and  Regidatory 
Flexibility  Act 

The  United  States  Department  of 
Agriculture  (USD A)  has  deteraaned  tfiat 
this  proposed  rule  Is  not  a  major  rule 
under  Executive  Order  12291.  It  would 
not  result  in  an  annual  effect  on  the 
economy  of  $100  milUon  or  mote:  a 
major  increase  in  costs  or  price*  for 
consumers,  individual  industries. 
Federal.  State,  or  local  govemiaent 
agencies  or  geographic  regionK  Or 
significant  adverse  effects  on 
competition,  employment,  inveetBs»nt 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  «r  deinestic 
markets. 

This  proposed  action  has  also  been 
reviewed  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Wietseq.}.  Tbe 
Administrator  of  the  AgriCTdtural 
Marketing  Service  has  determined  that 
the  maximum  number  of  small  entities 
a^ected  by  this  proposed  rule  would  be 
less  than  982,000  producers  of 
agricultural  commodities.  The  econoiwc 
impact  on  these  small  entities  would. 
however,  amount  to  no  more  than  $5  per 
appiicatioa  of  federally  restricted  use 
pesticides  based  on  the  amount  of  time 
necessary  to  maintain  a  record.  It  also 
has  been  estimated  that  the  time 
required  to  complete  a  record  would  be 
less  than  S  minutes  per  application.  This 
estimate  could  vary  depending  on  the 
number  of  pesticide  applications  used 
by  the  producer  to  control  agricidturat 
pests.  Therefore,  the  proposed  action 
would  not  have  a  significant  ecooomic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  1277B 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  adopted,  this  proposed 
rule:  (1)  Will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
confiiel  with  tfJs  rule:  (2)  will  not  have 
any  retroactive  effect;  and  (3)  wiB  not 
require  administrative  proceedings 
before  parties  may  file  suit  challenging 
the  provisions  of  this  rule.  ^ 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.SC.  3507).  the  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Written  comments 
will  be  considered  if  submitted  to  Ae 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 


for  Agricultural  Marketing  Service. 
Washington.  DC  20503.  Please  submit  a 
duplicate  copy  of  comments  to:  Director. 
Science  Division,  room  3064.  South 
Agriculture  Building.  P.O.  Box  96456. 
Washington,  DC  20090-6456. 

Background 

A*  part  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
(Pub.  L  101-624:  7  U.S.C.  136i-l). 
hereinafter  referred  to  as  the  FACT  Act, 
Congress  mandated  the  establishment. 
1^  the  Secretary  of  Agriculture  in 
consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency,  of 
requvements  of  the  Environmental 
Protection  Agency,  of  requirements  for 
recordkeeping  by  all  certified  * 
applicators  of  federally  restricted  use 
pesticides,  A  certified  applicator  is  an 
individual  who  is  certified  by  the 
Environmental  Protection  Agency  (EPA) 
or  a  State  to  use  or  supervise  the  use  of 
restricted  use  pesticides.  Applicator 
certification  programs  are  administered 
by  EPA,  other  Federal  Agencies,  and 
States.  A  restricted  use  pesticide,  as 
distinguished  from  a  general  use 
pesticide,  is  one  that  has  been  classified 
a*  such  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA, 
at  7  U.S.C.  136a(d)(l)(c)).  FIFRA  through 
EPA  regidations  further  provides  that 
restricted  use  pesticides  may  be  applied 
only  by,  or  under  the  supervision  of,  a 
certified  applicator.  Applicator 
certification  requirements  are  provided 
in  the  EPA  regulations  (40  CFR  171). 

A  certified  applicator  may  be  a 
coeimercial  applicator  or  a  private 
applicator.  A  private  applicator  is  one 
who  uses  or  supervises  the  use  of  any 
restricted  use  pesticide  for  the  purposes 
of  producing  any  agricultural  commodity 
on:  (1)  Property  that  is  owTied  by  the 
applicator  or  rented  by  the  applicator  or 
the  employer  of  the  applicator  or  (2)  if 
applied  without  compensation  other 
than  trading  of  personal  services 
between  producers  of  agricultural 
commodities,  on  the  property  of  another 
person.  A  conunercial  applicator  is  one 
who  uses  or  supervises  the  use  of  a 
restricted  use  pesticide  for  any  purpose 
on  property  other  than  as  provided 
under  the  definition  of  a  private 
applicator.  Some  private  applicators 
may  be  commercial  applicators  in  some 
situations,  and  vice  versa. 

Under  regulations  implementing  the 
FIFRA,  EPA  approves  State  programs 
for  certification  of  applicators  and 
acfaninisters  such  certification  programs 
in  Stales  or  Indian  tribes  without 
approved  certification  programs.  State 
certification  programs  approved  by  EPA 
for  private  and  commercial  applicators 
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are  operated  in  every  State  except 
Colorado  and  Nebraska.  In  Colorado, 
EPA  certifies  private  applicators,  with 
commercial  applicators  certified  by  the 
Colorado  Department  of  Agriculture.  In 
Nebraska,  EPA  certifies  both 
commercial  and  private  applicators. 
EPA  has  also  approved  four  Federal 
agency  plans  to  certify  their  employees 
as  applicators  of  restricted  use 
pesticides:  The  Department  of 
Agriculture,  the  Department  of  Defense, 
the  Department  of  Energy,  and  the 
Department  of  the  Interior.  EPA  has  also 
approved  the  Fort  Berthold  Tribal 
certification  program  and  is  assisting 
other  Indian  tribes  in  the  development 
of  certification  programs. 

Currently,  under  rules  promulgated  by 
EPA  or  the  States,  commercial 
applicators  are  required  to  keep  records 
of  restricted  use  pesticide  applications. 
Section  11  of  the  FIFRA  explicitly 
prohibits  EPA  from  requiring,  through 
regxilations,  private  applicators  to 
maintain  records.  Current  and  proposed 
EPA  rules  on  recordkeeping  do  not 
apply  to  private  applicators.  However, 
States  may.  on  their  own  authority, 
require  private  applicator 
recordkeeping. 

Increased  emphasis  on  good 
agricultural  practices  (GAP)  where 
restricted  use  pesticides  are  being 
applied  is  necessary  to  address  such 
concerns  as  the  protection  of 
groundwater,  endangered  species,  the 
health  of  farm  workers,  chronic  toxicity, 
pesticide  disposal,  and  pesticide 
residues  in  the  food  supply.  Survey  data 
and  research  information  on  pesticide 
use  and  effects  are  needed  to  support 
policies  aimed  at  encouraging  the 
adoption  of  GAP.  Good  agricultural 
practices  entail  strict  adherence  to 
prescribed  label  instructions  for  the 
application  and  use  of  agrochemicals, 
including  pesticides  and  veterinary 
drugs  for  the  production  of  food,  to 
avoid  or  minimize  the  occurrence  of 
chemical  residues  on  agricultural 
commodities. 

The  FACT  Act  obligates  the  Secretary 
of  Agriculture,  in  consultation  with  the 
Administrator  of  EPA,  to  require 
certified  applicators  to  maintain  certain 
records  regarding  use  of  restricted  use 
pesticides.  The  Secretary  of  Agriculture 
and  the  Administrator  of  EPA  are 
required  under  section  1491(f)  of  the 
FACT  Act  to  survey  the  records  and 
develop  and  maintain  a  comprehensive 
data  base  so  that  the  Secretary  and  the 
Administrator  of  EPA  can  prepare  and 
publish  annual  pesticide  use  reports, 
copies  of  which  must  be  transmitted  to 
Congress. 

The  proposed  reg\ilations  include 
definitions  (at  proposed  7  CFR  110.2)  to 


clarify  many  of  the  terms  and  words 
used  in  the  proposed  regulations.  A 
mmiber  of  these  proposed  definitions, 
such  as  those  for  "certified  applicator," 
"private  applicator,"  and  "commercial 
applicator,"  are  substantially  similar  to 
the  definitions  in  FIFRA.  A  "restricted 
use  pesticide"  under  FIFRA  is  a 
pesticide  which  has  been  classified  as 
such  in  accordance  with  the  criteria  in  7 
U.S.C  136a(d)(l)(c).  This  proposed  rule 
would  only  be  applied  to  the  application 
of  these  pesticides;  it  would  not  apply  to 
the  application  of  any  other  pesticides. 

Other  proposed  defmitions,  such  as 
those  for  "comparable."  "supervise," 
"certification  number."  and  "EPA 
registration  number,"  are  meant  to  show 
comparability  of  the  proposal  to  existing 
EPA  regulations,  or  to  the  requirements 
of  a  number  of  the  States.  The  proposed 
definitions  for  "authorized 
representative,"  "recordkeeping,"  and 
"State  lead  agency."  are  intended  to 
clarify  terms  used  in  the  proposed 
regulations.  Finally,  the  definitions  for 
"respondent."  "person."  "presiding 
officer."  and  "complainant"  would  be 
provided  to  clarify  certain  terms  used  in 
the  proposed  rules  of  practice  (proposed 
7  CFR  110.8). 

The  proposed  regulations  would  apply 
to  all  certified  applicators  including 
certified  applicators  in  States  where 
recordkeeping  requirements  for  such 
persons,  comparable  to  those  for 
commercial  applicators,  do  not  exist. 
Proposed  i  llG.3(a)(l)-{5)  would  specify 
the  content  or  data  elements  of  the 
records  to  be  kept.  These  elements 
would  include,  for  each  record: 

(1)  The  brand  or  product  name, 
formulation,  and  the  EPA  registration 
number  of  the  restricted  use  pesticide 
that  was  applied. 

(2)  The  total  amount  and  the  rate  of 
application  of  the  restricted  use 
pesticide  applied. 

(3)  The  address  or  location,  the  size  of 
area  treated,  the  target  pest,  and  the 
crop,  commodity,  or  stored  product  to 
which  a  restricted  use  pesticide  was 
applied.  We  encourage  comments  on 
how  best  to  report  and  measure  the  size 
of  an  area  treated  with  restricted  use 
pesticides. 

(4)  The  month,  day,  and  year,  on 
which  the  restricted  use  pesticide 
application  occurred. 

(5)  The  name,  address,  and 
certification  number  (if  applicable)  of 
the  certified  applicator  who  applied  or 
who  supervised  the  application  of  the 
restricted  use  pesticide. 

USDA  considers  these  data  elements 
to  be  necessary  to  develop  and  maintain 
a  data  base  that  is  sufficient  to  enable 
USDA  and  the  EPA  to  prepare  and 
publish  annual  pesticide  use  reports 


required  by  section  1491  of  the  FACT 
Act. 

The  proposal  would  require  that 
information,  which  would  be  required 
by  proposed  1 110.3(a)(l)-(5).  be 
recorded  in  a  timely  manner  following 
pesticide  application,  and  that  the 
records  be  retained  for  2  years  after  the 
date  of  the  restricted  use  pesticide 
application  (proposed  7  CTR  110.3(b) 
and  (c)).  The  records  maintenance 
requirement  and,  with  respect  to  certain 
records,  the  retention  period  are 
mandated  by  the  FACT  Act.  The  2-year 
retention  period  is  also  consistent  with 
Department  requirements  of  a  number  of 
the  States  for  recordkeeping  by  certified 
applicators  of  restricted  use  pesticides. 

Proposed  S  110.3(d)  would  require  a 
commercial  applicator  of  restricted  use 
pesticides  to  provide  a  copy  of  the 
records  required  to  be  maintained  under 
this  proposal  to  the  person  for  whom 
such  an  application  was  made  within  30 
days  of  the  application  of  the  restricted 
use  pesticide.  This  proposed 
requirement  is  designed  to  provide 
authorized  representatives  with  easier 
access  to  the  records  necessary  for  the 
surveys  required  by  the  FACT  Act. 

In  order  to  survey  the  records  which 
would  be  required  to  be  maintained, 
agencies  must  have  access  to  such 
records  and  authority  to  copy  such 
records.  Therefore,  the  proposal  would 
require  (proposed  7  CFR  110.3(c)  and  (e)) 
certified  apphcators  to:  (1)  Maintain  the 
records  in  a  manner  accessible  by 
authorized  representatives  of  the 
Secretary  or  State  lead  agencies;  (2) 
make  such  records  available  to 
authorized  representatives  of  the 
Secretary  or  State  lead  agency  upon  oral 
request  and  presentation  of  credentials 
or  written  request  by  such 
representatives;  and  (3)  permit 
authorized  representatives  of  the 
Secretary  and  State  lead  agencies  to 
copy  such  records.  Further,  to  ensure 
that  certified  pesticide  apphcators  are 
complying  with  the  recordkeeping 
requirements,  the  proposal  (proposed  7 
CFR  110.4)  would  authorize  the 
Secretary  of  Agriculture  to  inspect  and 
copy  any  record  required  to  be  kept  to 
determine  whether  a  certified  applicator 
is  complying  with  the  regulations. 

If  this  proposed  regiilation  is  adopted, 
it  will  overlap  some  of  the 
recordkeeping  requirements  imposed  by 
EPA  on  commercial  certified  applicators 
of  restricted  use  pesticides.  In  order  to 
avoid  duplication  of  regulatory  effort 
and  promote  efficiency  of  the  Federal 
Government,  we  intend  to  enter  into  a 
Memorandum  of  Understanding  (MOU) 
with  EPA  in  which  EPA  will  be 
designated  by  the  Department  to  entorce 
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any  rule  which  i»  »i  opted  agaiast  the 
commercial  certtfie*  1  pesticide 


apphcaton. 
If  this  proposal  ia 


adopted,  EPA  has 


indicated  that  it  ma^  revise  its 
requirements  for  commercial  applicators 
under  FTFRA.  including  thoae  re<julred  in 
State  plans  to  more  closely  reflect  the 
proposed  requirements  in  this 
rulemaking  documant.  This  will  assure 
closer  alignment  of  the  recordkeeping 
requirements  impoted  wider  FTFRA  and 
the  FACT  Act. 

The  new  rules  w(  »«ld  also  proYide  for 
the  estaWtshment  cf  cooperative 
programs  between  the  Federal 
Government  and  the  States  for 
recordkeeping  of  restricted  use 
pesticides.  Currently,  many  States 
require  pesticide  aiplicatore  to  maintain 
records  on  the  application  of  restricted 
use  pesticides.  Thefce  States  have  the 
expertise  necesaarir  for  the  proper 
administration  anc^  enforcement  of  this 
proposal.  Therefor*,  it  is  proposed  in 
§  110.6,  that  the  AciministTator  of  the 
Agricultural  Marketing  Service  may 
enter  into  cooperalve  agreements  with 
States  in  order  to  litilize  employees  and 
facilities  of  the  State  in  administering 
and  enforcing  the  jiroposal.  One  way  a 
cooperative  progratn  can  be  established 
is  through  the  Tain  ladge-Aiken  Act  of 
September  28, 1963  (7  US.C  450),  which 
authorizes  the  Secietary  (or  his  or  her 
designee)  to  utilize  employees  and 
faabties  of  any  Stiite  m  carrying  out 
Federal  regulatory  marketing, 
inspection,  and  otlier  functions.  A 
cooperative  program  for  this  purpose  is 
called  a  Federal-Siate  program.  A 
cooperative  program  can  also  be 
established  with  tie  States  under  the 
provisions  of  the  Agricultitfal  MarketJng 
Act  (7  U.S.C.  16241  Proposed  S  110.6 
sets'  forth  proviaio  as  which  would  be 
included  in  any  su  ch  agreements 


estabtishiitg  such 
this  proposal 

These  provisioi 
designation  of  th 
the  purposes  of  » 
recordkeeping 


rams  to  carry  out 


would  include 
State  lead  agency  for 
listering  the 

r  ^r  -f,    in.The 

responsibilities  orState  agencies  for  the 
enforcement  of  the  proposed  regulations 
and  the  imposition  of  penalties  for 
violation  of  the  pi^oposed  regulation 
would  be  delineated  in  the  agreement. 
The  qualification^  of  State  employees 
assigned  to  administer  and  enforce  the 
proposed  requirei  nents  woald  be 
prescribed  in  the  igreement  to  ensure 
that  the  administfation  and  enforcement 
of  the  proposed  regulations  would  be 
uniform,  consistent,  and  according  to  the 
same  professional  standards  from  State 
•o  Slate  and  between  the  Federal 
Government  andjthe  States 


Although  the  Secretary  is  authorized 
by  the  FACT  Act  to  administer  the 
recordkeeping  requirements,  the  FACT 
Act  provide*  for  accew  to  pesticide 
records  by  both  Federal  ai>d  State 
agencies.  The  Department  considers  the 
mechanism  of  cooperative  agreements 
to  be  appropriate  for  the  efficient 
administration  and  enforcement  of  the 
recordkeeping  requirements  for 
restricted  use  pesticides,  as  It  has  been 
for  various  other  Department  programs. 
Because  the  cooperative  agreement  is 
voluntary  m  nature,  we  have  proposed 
that  it  may  be  terminated  at  any  time  by 
mutual  agreement  of  the  parties.  Further. 
so  that  the  proposal.  If  adopted,  may  be 
contimiaHy  enforced,  we  have  proposed 
that  the  agreement  may  only  be 
terminated  unilaterally  by  the  giving  of 
written  nohce  to  the  other  party  at  least 
90  days  before  a  specified  date  of 
termination. 

A  further  provision  of  the  cooperative 
agreement  would  be  for  on-going  liaison 
between  the  Federal  Government  and 
the  States  on  enforcement, 
administraMon,  or  other  matters.  The 
purpose  of  this  provision  would  be  to 
identify  and  solve  any 
intergovernmental  problems  or  the  need 
for  darincation  of  a  policy  to  alleviate 
any  inconaistencies  in  administration  or 
enforcement  of  the  proposed 
regulations,  or  to  deal  with  emergencies. 
The  Department  recognizes  that  even 
though  an  orderly  process  would  be 
provided  for  the  termination  of  a 
cooperative  agreement,  the  need  may 
arise  to  act  more  expeditiously  when  it 
is  determined  that  the  pesticide 
recordkeeping  requirements  cannot  be 
administered  or  enforced  by  the  State 
under  the  terms  of  the  cooperative 
agreement  In  such  case,  it  would  be 
incumbent  on  the  Department  to  assume 
the  responsibihty  of  carrymg  out  the 
program  in  a  State.  A  proviaion  would 
be  included  in  every  cooperative 
agreement  concluded  under  the 
proposed  part  which  provides  that  the 
Administrator  may  administer  and 
enforce  the  proposed  requireonenU  if  the 
State  is  unable  to  do  so. 

The  Department  also  recognizes  that 
some  States  may  decide  to  enter  a 
cooperative  agreement  even  before  their 
legislatures  have  passed  the  enabling 
statutes  for  a  recordkeeping  program  lor 
certified  applicators  of  restricted-use 
pesticides.  In  such  a  case,  the 
Department  would  enter  into  a 
cooperative  agreement  of  a  duration 
limited  to  3  years.  This  cooperative 
agreement  would  contain  the  same 
provisioaa  as  a  cooperative  agreement 
that  is  not  limited  in  duration,  but  it 
would  be  carried  out  under  existing 


State  and  Federal  mthorities.  and 
espedatty  the  provisioiis  of  the  FACT 
Act  requirtef  tbftt  records  be  kept  and 
authorizing  access  by  Federal  or  State 
agencies  to  sack  records. 

$1.5  million  was  appropriated  lo 
implement  section  1491  of  the  FACT  Act 
in  FY  1992.  At  this  level  of  funding. 
ftnancia)  aestslance  available  to  the 
participating  State*  will  be  limited. 
Therefore,  we  encourage  commeats 
regarding  the  implementation  of  section 
1491  of  the  FACT  Act  with  limited  or  no 
financial  assistance  to  the  States.  In  ar*y 
case,  whether  the  cooperative 
agreetnent  is  of  limited  or  unlimited 
duration,  for  a  State  to  be  eligible  for 
such  Federal  technical  or  fixwrncial 
assistance  as  may  be  provided  under  the 
agreement,  the  State  requirements  for 
recordkeeping  would  have  to  be  similar 
to  the  proposed  recordkeeping 
requirements.  In  other  words,  the  State 
would  have  to  require,  at  minimum,  the 
similar  elements  of  information, 
retention  period,  and  conditions  of 
access  to  the  records  as  those  required 
by  the  rules  being  proposed. 

The  FACT  Act  provides  that  no 
government  agency  may  release  data 
that  would  directly  or  indirectly  reveal 
the  identity  of  Individual  producers. 
Therefore,  we  have  proposed  (at 
proposed  7  CFR  110.3(0)  that  no  Federal 
or  State  governmental  agency  shall 
release  information  obtained  under  the 
proposed  regulations  that  would  directly 
or  indirecdy  reveal  the  identity  of 
producers  of  conunodities  to  which 
restricted  use  pesticides  were  applied. 
Under  the  proposed  regulations.  State 
and  Federal  agencies  are  the  only 
govenunental  agencies  that  would  have 
access  to  the  records  which  would  be 
required  to  be  kept  (In  the  proposed  7 
CFR  llOX  the  word  "State"  is  defined  to 
be  a  State  of  the  United  States,  the 
District  of  Cohimbia.  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  or  any 
other  territory  or  possession  of  the 
United  States,  or  an  Indian  governing 
body.) 

The  FACT  Act  provides  that  when  a 
health  professional  determines  that 
pesticide  information  required  to  be 
maintained  under  section  1491  of  the 
FACT  Act  is  necessary  to  provide 
medical  care  or  first  aid  to  an  individual 
who  may  have  been  exposed  to 
pesticides  for  which  information  is 
maintained,  the  person  required  to 
maintain  the  rec»rd  shall,  upon  request 
pronptly  provide  the  records  and 
available  label  information  to  the  health 
care  professional.  In  order  to  carry  out 
this  provision  of  the  FACT  Act.  it  is 
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proposed  at  paragraph  110.5(a)  that 
when  a  liceiwed  health  care  professional 
determines  that  any  record  of  the 
application  of  restricted  use  pesticide 
required  to  be  maintained  under  the 
proposed  regulations  is  necessary  to 
provide  me<tical  treatment  to  an 
individual  who  may  have  been  exposed 
to  the  restricted  use  pesticide  for  which 
the  record  is  maintained,  the  certified 
applicator  required  to  maintain  the 
record  shall  provide  the  record  and  any 
available  label  information  to  the 
licensed  health  care  professional 

The  proposal  would  limit  access 
under  this  provision  to  licensed  health 
care  professionals  because,  in  the  view 
of  the  Department,  they  would  be  the 
only  health  care  professionals  in  a 
position  to  determine  whether  the 
pesticide  information  maintained  under 
the  proposal  is  necessary  to  provide 
medical  treatment  or  first  aid  to  an 
individual  who  may  have  been  exposed 
to  pesticides.  Proposed  i  110.2  defines 
the  term  "bcensed  health  care 
professional"  as  a  physician,  nurse, 
emergency  medical  technician,  or  other 
qualified  individual  licensed  by  a  State 
to  provide  medical  treatment. 

Proposed  7  CFR  110.5(b)  would 
prohibit  licensed  health  care 
professionals  from  releasing  the  records 
described  above  except  as  necessary  to 
provide  medical  treatment  to  an 
individual  who  may  have  been  exposed 
to  the  restricted  use  pesticide  for  which 
the  record  is  maintained.  This  proposed 
limitation  upon  release  is  designed  to 
prevent  a  release  of  information,  except 
as  indicated  above,  which  would  reveal 
the  identity  of  the  producer  of  the 
commodity  to  which  the  pesticide  was 
applied. 

As  provided  in  the  FACT  Act,  the 
proposed  regulations  {proposed  7  CFR 
110.7)  provide  that  any  certified 
applicator  who  violates  the  proposal 
would  be  liable  for  an  administrative 
civil  penalty  of  not  more  than  $500  for 
the  first  violation,  and  a  minimum  of 
$1,000  for  subsequent  violations.  The 
proposal  further  provides,  in  accordance 
with  the  FACT  Act.  that  the  civil  penalty 
shall  be  less  than  $1.0(X)  for  a  second 
offense  if  the  Administrator  determines 
that  the  certified  applicator  made  a  good 
faith  effort  to  comply  with  the 
regulations. 

Proposed  rules  of  practice  are  set 
forth  (in  proposed  section  110.6)  that 
would  provide  alleged  violators  of  the 
proposed  rules  with  notice  and 
opportunity  for  a  hearing  on  the  alleged 
violation.  The  proposed  rules  of  practice 
are  designed  to  provide  alleged  violators 
with  a  fair  and  expeditious  proceeding. 

USDA  and  EPA  are  required  by 
section  1491(f1  of  the  FACT  Act  to 


survey  records  maintained  pursuant  to 
section  1491(a)  of  the  FACT  Act  to 
develop  and  maintain  a  data  base 
sufficient  to  enable  USDA  and  EPA  to 
publish  annual  comprehensive  reports 
concerning  agricultural  and 
nonagricultural  uses  of  restricted  use 
pesticides.  These  reports  are  required  to 
be  transmitted  to  Congress  on  an  annual 
basis,  and  to  avoid  duplication  of  effort. 
EPA  and  USDA  are  required  to  enter 
into  a  MOU  to  define  their 
responsibilities  with  respect  to  the 
requirements.  The  Department  intends 
to  conclude  such  a  memorandimi  with 
the  EPA  in  the  near  future. 

For  the  reasons  discussed  in  the 
preamble,  it  is  proposed  that  7  CFR  be 
amended  as  follows: 

List  of  Subjects  in  7  CFR  Part  lie 

Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Part  110  would  be  added  to  7  CFR.  to 
read  as  follows: 

PART  110-RECOROKEEPiNQ  ON 
RESTRICTEO  USE  PESTICIDES  BY 
CERTIFIED  APPLICATORS;  SURVEYS 
AND  REPORTS 

ItO.l    Scope. 

110.2  Definitions. 

110.3  Records,  retention,  and  access  to 
records. 

110.4  Demonstration  of  compliance. 

110  5    .Availability  of  records  to  facilitate 

medical  treatment. 
llOfl    Federal  cooperation  with  States. 
110.7    Penalties. 
1103    Rule«  of  practice. 

Auiboritr  7  U.S.C.  138a(dHlKc):  7  U.S.C. 
1361-1:  7  U.S.C.  450:  7  US.C  1824;  7  CFR  2.17. 
2.5a 

§1iai    Scope. 

This  part  sets  forth  the  requirements 
for  recordkeeping  on  restricted  use 
pesticides  by  all  certified  applicators, 
both  private  applicators  and  commercial 
applicators. 

§  1 10.2    Definitions. 

As  used  in  this  part  the  following 
terms  shall  be  construed,  respectively, 
to  mean: 

Administrator.  The  Administrator  of 
the  Agricultural  Marketing  Service, 
United  States  Department  of 
Agriculture,  or  any  Individual  to  whom 
the  Administrator  delegates  authority  to 
act  in  his  or  her  behalf. 

Authorized  representative.  Any 
person  who  is  authorized  to  act  on 
behalf  of  the  Secretary  or  a  State  lead 
agency  for  the  purpose  of  surve>'ing 
records  required  to  be  kept  under  this 
part  and  eiiforclng  this  part. 

Certification  number.  A  number 
issued  by  EPA  or  a  State  to  an 


iiulividual  who  is  authorized  by  EPA  or 
the  State  to  use  or  supervise  the  use  of 
restricted  use  pesticide. 

Certificated  Af^iicator.  Any 
individual  who  is  certified  to  use  or 
supervise  the  use  of  any  restricted  use 
pesticide  covered  by  that  individual's 
certification. 

Commercial  applicator.  A  certified 
applicator,  whether  or  not  the  individual 
is  a  private  applicator  %vith  respect  to 
some  uses,  who  uses  or  supervises  the 
use  of  any  restricted  use  pesticide  for 
any  purpose  on  any  property  other  than 
as  provided  by  the  definition  ol private 
applicator. 

Comparable.  With  respect  to  tlie 
records  required  to  be  kept  under  this 
part  similar  to  those  required  under 
EPA-approved  State  certification 
programs. 

Complainant.  An  ofHdal  of  a  Federal 
or  State  agency  that  deals  with  pesticide 
use  or  health  or  environmental  issues 
related  to  the  pesticide  use,  who 
institutes  a  proceeding  pursuant  to 
S  lias  of  this  part 

EPA.  The  United  States 
Environmental  Protection  Agency. 

EPA  registration  number.  The  number 
assigned  to  a  product  registered  with 
EPA  in  accordance  with  section  3  or  24c 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  and  implementing 
regulations,  and  borne  on  the  label  of 
the  product 

Indian  governing  body.  The  governing 
body  of  any  tribe,  band,  or  group  of 
Indians  subject  to  the  jurisdiction  of  the 
United  States  and  recognized  by  the 
United  States  as  possessing  power  of 
self-government 

Licensed  health  care  professional.  A 
physician,  nurse,  emergency  medical 
technician,  or  other  qualified  individual, 
licensed  by  a  State  to  provide  medical 
treatment 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  other  legal  entity. 

Presiding  Officer.  Any  Individual 
designated  in  writing  by  the 
Administrator  to  preside  at  a  proceeding 
conducted  pursuant  to  S  110.8  of  this 
part. 

Private  applicator.  A  certified 
applicator  who  uses  or  superx-ises  the 
use  of  any  restricted  use  pesticide  for 
purposes  of  producing  any  agricultural 
commodity: 

(1)  On  property  owned  or  rented  by 
the  applicator  or  the  employer  of  the 
applicator  or 

(2)  if  applied  without  compensation, 
other  than  trading  of  personal  services 
between  producers  of  agricultural 
commodities,  on  the  property  of  another 
person. 
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Recordkeeping,  the  recording  by  the 
certified  applicatotj  or  the  agent  of  the 
certified  applicatot  of  the  information 
required  by  S  110.31a)  (1H5)  of  this  part 
concerning  each  restricted  use  pesticide 
application,  either  biectronically  or 
manually  in  writing,  and  the 
maintenance  of  suth  records  in  a 
manner  accessible!  to  authorized 
representatives.     I 

Respondent,  tha  party  proceeded 
against  pursuant  \^  i  110.8  of  this  part. 

Restricted  use  pesticide.  A  pesticide 
that  is  federally  clAssified  for  restricted 
use  under  section  ;  i(dHl)(c)  of  the 
Federal  Insecticid< ,  Fungicide,  and 
Rodenticide  Act. 

Secretary.  The  Secretary  of 
Agriculture.  United  State*  Department 
of  Agriculture,  or  any  individual  to 
whom  the  Secretaiy  delegates  authority 
to  act  in  his  or  her  behalf. 

State.  A  State  o<  the  United  States,  the 
District  of  ColumWa.  the 
Commonwealth  oC  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  and  any 
other  territory  or  possession  in  the 
United  States,  or  an  Indian  governing 
body. 

State  lead  agency.  The  agency 
designated  by  a  Slate  to  have  access  to 
the  records  requiri  sd  to  be  maintained 
under  this  part 

Supervise.  To  pi  ovide  instruction  and 
guidance  in  the  application  of  restricted 
use  pesticides  and  exercise  control  over 
an  applicator  of  r^tricted  use  pesticides 
in  accordance  witp  standards 
prescribed  by  the  EPA  in  40  CFR  part 
171. 

$110 J    Records,  ifstantlon,  and  «cc«M  to 
fcocda.  I 

(a)  Certified  aptlicators  of  restricted 
use  pesticides  shall  maintain  records  of 
the  application  of^restricted  use 
pesticides  that  include  the  following 
information  for  ea  ch  apphcation: 

(1)  The  brand  or  product  name, 
formulation,  and  the  EPA  registration 
number  of  the  restricted  use  pesticide 
that  was  applied. 

(2)  The  total  aniount  and  the  rate  of 
application  of  the  restricted  use 
pesticide  applied, 

(3)  The  address  or  location,  the  size  of 
area  treated,  the  iarget  pest,  and  the 
crop,  commodity  .lor  stored  product  to 
which  a  restrictei  I  use  pesticide  was 
applied. 

(4)  The  month,  day.  and  year  on  which 
the  restricted  use  pesticide  application 
occurred. 

(5)  The  name,  i  ddress,  and 
certification  num  jer  (if  appHcable)  of 
the  certified  appi  cator  who  appUed  or 
who  supervised  vie  apphcation  of  the 
restricted  use  peiticide. 


(b)  The  information  required  in  this 
section  shall  be  recorded  in  a  timely 
manner  following  pesticide  application. 

(c)  The  records  required  in  this  section 
shall  be  retained  for  a  period  of  2  years 
from  the  date  of  the  restricted  use 
pesticide  application  and  be  maintained 
in  a  manner  that  is  accessible  by 
authorized  representatives. 

(d)  A  commercial  applicator  shall, 
within  30  days  of  a  restricted  use 
pesticide  apphcation.  provide  a  copy  of 
records  maintained  under  this  section  to 
the  person  for  whom  the  restricted  use 
pesticide  was  applied.  Such  person  shall 
keep  this  copy  for  2  years  after  the 
application. 

(e)  A  certified  applicator  shall,  upon 
oral  request  and  presentation  of 
credentials  or  written  request  by  an 
authorized  representative,  make 
available  to  the  authorized 
representative  the  records  required  to  be 
uiointained  under  this  section  and 
permit  the  authorized  representative  to 
copy  any  of  the  records.  The  original  of 
the  records  required  to  be  maintained 
under  this  section  shall  be  retained  by 
certified  pesticide  applicators. 

(f)  No  Federal  or  State  agency  shall 
release  information  obtained  under  this 
part  that  would  directly  or  indirectly 
reveal  the  identity  of  producers  of 
commodities  to  which  restricted  use 
fiesticides  have  been  applied. 

(g)  Certified  applicators  who  apply 
restricted  use  pesticides  in  States  where 
they  are  required  to  maintain  records  on 
applications  of  restricted  use  pesticides, 
comparable  to  those  for  commercial 
appUcators  in  that  State,  and  such 
records  are  maintained  in  accordance 
with  State  requirements  are  not  subject 
to  paragraphs  (a),  (b).  and  (c)  of  this 
section. 

§  1 10.4    Ownonctration  of  compliance. 

The  Secretary  is  authorized  to  inspect 
and  copy  any  record  required  to  be 
maintained  by  this  part  in  order  to 
determine  whether  a  certified  applicator 
is  complying  with  this  part. 

9110.5    AvaUabHIty  of  records  to  facNKate 
medical  treatment 

(a)  When  a  licensed  health  care 
professional  determines  that  any  record 
of  the  application  of  restricted  use 
pesticide  required  to  be  maintained 
under  §  110.3  of  this  part  is  necessary  to 
provide  medical  treatment  to  an 
individual  who  may  have  been  exposed 
to  the  restricted  use  pesticide  for  which 
the  record  is  maintained,  the  certified 
applicator  required  to  maintain  the 
record  shall  provide  the  record  and  any 
available  label  information  to  the 
licensed  health  care  professional. 


(b)  No  licensed  health  care 
professional  shall  release  any  record  or 
information  from  any  record  obtained 
under  paragraph  (a)  of  this  section 
except  as  necessary  to  provide  medical 
treatment  to  an  individual  who  may 
have  been  exposed  to  the  restricted  use 
pesticide  for  which  the  record  is 
maintained. 

(110.6    Federal  cooperation  with  States. 

(a)  For  the  purpose  of  carrying  out  this 
part,  the  Administrator  may  enter  into 
agreements  with  States. 

(b)  The  Administrator  may,  after 
entering  a  State-Federal  cooperative 
agreement  with  a  State,  utilize 
employees  and  facilities  of  the  State  to 
carry  out  any  provision  of  this  part  in 
that  State.  This  State-Federal 
cooperative  agreement  shall  specify: 

(1)  The  agency  of  the  State  that  is 
designated  as  the  State  lead  agency: 

(2)  The  responsibilities  of  State 
agencies  for  the  enforcement  of  this  part 
and  the  imposition  of  penalties  under 
this  part 

(3)  The  qualifications  required  of  the 
State  employees  administering  and 
enforcing  this  part; 

(4)  That  the  State-Federal  cooperative 
agreement  may  be  terminated  at  any 
time  by  the  mutual  agreement  of  the 
parties  to  the  agreement 

(5)  That  the  State-Federal  cooperative 
agreement  may  be  terminated  by  either 
party  by  giving  written  notice  to  the 
other  party  at  least  90  days  before  a 
specified  date  of  termination;  and 

(6)  The  provisions  for  Uaison  between 
the  State  and  the  Administrator 
concerning  the  administration  and  - 
enforcement  of  this  part  as  may  be 
agreed  by  the  Administrator  and  the 
State. 

(c)  If  at  any  time  the  Administrator 
shall  determine  that  the  SUte  lead 
agency  or  other  State  agencies  charged 
with  carrying  out  the  terms  of  the  State- 
Federal  cooperative  agreement  are 
unable  to  carry  out  the  terms  of  the 
agreement,  or.  if  for  any  reason  the 
Administrator  or  State  shall  determine 
that  the  agreement  is  no  longer  in  effect 
the  Administrator  shall  administer  and 
enforce  this  part  in  the  State. 

(d)  If  a  State  shall  notify  the 
Administrator  of  its  readiness  to  enter 
into  a  State-Federal  cooperative 
agreement  prior  to  passage  of  State 
legislation  and  regulations  governing 
recordkeeping  by  certified  applicators  of 
restricted  use  pesticides,  the 
Administrator  may  enter  into  a  State- 
Federal  cooperative  agreement  with  the 
State  for  a  duration  not  to  exceed  3 
years. 
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(e)  For  a  State  to  be  eligible  for 
Federal  technical  or  financial  assistance 
under  a  State-Federal  cooperative 
agreement  the  State  requirements  for 
recordkeeping  by  all  certified 
applicators  of  restricted  use  pesticides 
must  be  similar  to  the  recordkeeping 
requirements  under  this  part. 

§110.7    P*fwNiM. 

Section  1491(d)  of  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  provides  that  the  Secretary 
shall  be  responsible  for  enforcement  of 
section  1491  (a),  fb),  and  (c)  of  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990.  Therefore,  as  provided  in 
section  1491(d)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
any  certified  applicator  who  violates  the 
requirements  of  this  part  shall  be  liable 
for  a  civil  penalty  of  not  more  than  $500 
in  the  case  of  the  first  offense,  and  of 
not  less  than  $1,000  in  the  case  of  each 
subsequent  offense,  except  that  the 
penalty  shall  be  less  than  $1,000  for  a 
second  offense  if  the  Administrator 
determines  that  the  certified  applicator 
made  a  good  faith  effort  to  comply  with 
this  part. 

snot    RuiM of practic*. 

(a)  Notice  of  violation.  If  there  is 
reason  to  believe  that  a  person  has 
violated  or  is  violating  any  provision  of 
this  part,  the  complainant  may  file  with 
the  Presiding  Officer  a  notice  of 
violation  signed  by  the  complainant.  The 
notice  of  violation  shall  state: 

(1)  The  date  of  issuance  of  the  notice 
of  violation: 

(2)  The  nature  of  the  proceeding; 

(3)  The  identification  of  the 
complainant  and  respondent; 

(4)  The  legal  authority  under  which 
the  proceeding  is  instituted; 

(5)  The  allegations  of  fact  and 
provisions  of  law  which  constitute  the 
basis  for  the  proceeding; 

(6)  The  amount  of  the  proposed  civil 
penalty;  and 

(7)  The  name,  mailing  address,  and 
telephone  number  of  the  Presiding 
Officer. 

(b)  Answer.  Within  30  days  after  the 
service  of  the  notice  of  violation,  the 
respondent  shall  file  with  the  Presiding 
Officer  an  answer  signed  by  the 
respondent  or  by  the  attorney  of  record 
in  the  proceeding.  The  answer  shall: 

(1)  Admit,  deny,  or  explain  each  of  the 
allegations  in  the  notice  of  violation  and 
set  forth  any  defense  asserted  by  the 
respondent;  or 

(2)  State  that  the  respondent  admits 
all  the  facts  alleged  in  the  notice  of 
violation:  or 

(3)  State  that  the  respondent  admits 
the  jurisdictional  allegations  in  the 


notice  of  violation  and  neither  admits 
nor  denies  the  remaining  allegations  and 
consents  to  the  issuance  of  an  order 
without  further  procedure. 

(c)  Default.  Failure  to  file  an  answer 
within  30  days  after  service  of  the  notice 
of  violation  shall  be  deemed,  for 
purposes  of  the  proceeding,  an 
admission  of  the  allegations  in  the 
notice  of  violation,  and  failure  to  deny 
or  otherwise  respond  to  an  allegation  in 
the  notice  of  violation  shall  be  deemed, 
for  purposes  of  the  proceeding,  an 
admission  of  the  allegation,  unless  the 
complainant  and  respondent  have 
agreed  to  a  consent  decision  pursuant  to 
paragraph  (e)  of  this  section. 

(d)  Amendment  of  notice  of  violation 
or  onanvr.  At  any  time  prior  to  the  filing 
of  a  motion  for  a  hearing,  the  notice  of 
violation  or  answer  may  be  amended 
with  the  consent  of  the  complainant  and 
respondent  or  as  authorized  by  the 
Presiding  Officer  upon  a  showing  of 
good  cause. 

(e)  Consent  decision.  At  any  time 
before  the  Presiding  Officer  files  the 
decision,  the  complainant  and 
respondent  may  agree  to  the  entry  of  a 
consent  decision.  The  agreement  shall 
be  in  the  form  of  a  decision  signed  by 
the  complainant  and  respondent  with 
appropriate  space  for  signature  by  the 
Presiding  Officer,  and  shall  contain  an 
admission  of  at  least  the  jurisdictional 
facts,  consent  to  the  issuance  of  the 
agreed  decision  without  further 
procedure  and  such  other  admissions  or 
statements  as  may  be  agreed  to  by  the 
complainant  and  respondent.  The 
Presiding  Officer  shall  enter  such 
decision  without  further  procedure, 
unless  an  error  is  apparent  on  the  face 
of  the  document.  The  consent  decision 
shall  have  the  same  force  and  effect  as  a 
decision  issued  after  a  full  hearing,  shall 
become  final  upon  issuance,  and  shall 
become  effective  in  accordance  with  the 
terms  of  the  decision. 

(f)  Procedure  upon  failure  to  file  an 
answer  or  admission  of  facts.  The 
failure  to  file  an  answer  with  the 
Presiding  Officer,  or  the  admission  by 
the  answer  of  all  the  material 
allegations  of  fact  contained  in  the 
notice  of  violation,  shall  constitute  a 
waiver  of  hearing.  Upon  such  admission 
or  failure  to  submit  an  answer, 
complainant  shall  file  with  the  Presiding 
Officer  a  proposed  decision,  along  with 
a  motion  for  the  adoption  of  the 
proposed  decision  both  of  which  shall 
be  served  upon  the  respondent  by  the 
Presiding  Officer.  Within  20  days  after 
service  of  the  motion  and  proposed 
decision,  the  respondent  may  file  with 
the  Presiding  Officer  objections  to  the 
motion  and  proposed  decision.  If  the 
Presiding  Officer  finds  that  meritorious 


objections  have  been  filed 
complainant's  motion  shall  be  denied 
with  supporting  reasons.  If  meritorious 
objections  are  not  filed,  the  Presiding 
Officer  shall  issue  a  decision  without 
further  procedure  or  hearing.  Copies  of 
the  decision  or  denial  of  complainant's 
motion  shall  be  served  by  the  Presiding 
Officer  upon  the  respondent  and  the 
complainant  and  may  be  apfMaled 
pursuant  to  paragraph  (1)  of  this  section. 
Where  the  decision  as  proposed  by 
complainant  is  entered,  such  decision 
shall  become  final  and  effective  without 
further  proceedings  35  days  after  the 
date  of  service  of  the  decision  upon  the 
respondent,  unless  there  is  an  appeal  to 
the  Administrator  by  the  complainant  or 
respondent,  pursuant  to  paragraph  (1)  of 
this  section. 

(g)  Conferences.  (1)  Upon  motion  of 
the  complainant  or  respondent  the 
Presiding  Officer  may  direct  the 
complainant  and  respondent  or  their 
counsel  to  attend  a  conference  at  any 
reasonable  time,  prior  to  or  during  the 
course  of  the  hearing,  when  the 
Presiding  Officer  finds  that  the 
proceeding  would  be  expedited  by  a 
conference.  Reasonable  notice  of  the 
time  and  place  of  the  conference  shall 
be  given.  The  Presiding  Officer  may 
order  the  complainant  or  respondent  to 
furnish  at  or  subsequent  to  the 
conference  any  or  all  of  the  following: 

(i)  An  outline  of  the  case  or  defense; 

(ii)  The  legal  theories  upon  which  the 
party  will  rely: 

(iii)  A  list  of  documents  which  the 
party  anticipates  introducing  at  the 
hearing:  and 

(iv)  A  list  of  anticipated  witnesses 
who  will  testify  on  behalf  of  the  party. 
At  the  discretion  of  the  party  furnishing 
such  list  of  witnesses,  the  names  of  the 
witnesses  need  not  be  furnished  if  they 
are  otherwise  identified  in  some 
meaningful  way  such  as  a  short 
statement  of  the  type  of  evidence  they 
will  offer. 

(2)  The  Presiding  Officer  shall  not 
order  a  party  to  furnish  the  information 
or  documents  listed  in  paragraph  (g)(1) 
(i)  through  (iv)  of  this  section  if  the  party 
can  show  that  providing  the  particular 
information  or  document  is 
inappropriate  or  unwarranted  under  the 
circumstances  of  the  particular  case. 

(3)  At  the  conference,  the  following 
matters  may  be  considered: 

(i)  The  simplificadon  of  issues: 
(ii)  The  necessity  of  amendments  to 
the  notice  of  violation  or  answer 
(iii)  The  possibility  of  obtaining 
stipulations  of  facts  and  of  the 
authenticity,  accuracy,  and  admissibility 
of  documents,  which  will  avoid 
unnecessary  proo£ 
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(iv)  The  limitatiori  of  the  number  of 
expert  or  other  witnesses; 

(v)  Negotiation,  citmpromise,  or 
settlement  of  issues 

(vi)  The  exchang^  of  copies  of 
proposed  exhibits; 

(vii)  The  identificition  of  documents 
or  matters  of  which |official  notice  may 
be  requested; 

(viii)  A  schedule  ip  be  followed  by  the 
parties  for  completii  )n  of  the  actions 
decided  at  the  conf«  rence;  and 

(ix)  Such  other  mltters  as  may 
expedite  and  aid  in  the  disposition  of 
the  proceeding.       I 

(4)  A  conference  frill  not  be 
stenographically  reported  unless  so 
directed  by  the  Presiding  Officer. 

(5)  In  the  event  the  Presiding  Officer 
concludes  that  personal  attendance  by 
the  Presiding  Officek-  and  the  parties  or 
counsel  at  a  conference  is  unwarranted 
or  impractical,  but  aetermines  that  a 
conference  would  expedite  the 
proceeding,  the  Preniding  Officer  may 
conduct  the  conference  by  telephone  or 
correspondence. 

(6)  Actions  taken  as  a  result  of  a 
conference  shall  be  j  reduced  to  a  written 
appropriate  order,  unless  the  Presiding 
Officer  concludes  tlat  a  stenographic 
report  shall  suffice,  or,  the  Presiding 
Officer  elects  to  make  a  statement  on 
the  record  at  the  hearing  summarizing 
the  actions  taken. 

(h)  Procedure  for  hearing— (1)  Request 
for  hearing.  The  complainant  or 
respondent  may  reijuest  a  hearing  on  the 
facts  by  including  sjuch  a  request  in  the 
notice  of  violation  (ir  answer,  or  by  a 
separate  request,  ir  writing,  filed  with 
the  Presiding  Officer  within  the  time  in 
which  an  answer  niay  be  filed.  Failure 
to  request  a  hearing  within  the  time 
allowed  for  the  filii  g  of  the  answer  shall 
constitute  a  waiver  of  a  hearing.  In  the 
event  the  respondeit  denies  any 
material  fact  and  fjiils  to  file  a  timely 
request  for  a  heariiig,  the  matter  may  be 
set  down  for  hearir  g  on  motion  of  the 
complainant  filed  n  nth  the  Presiding 
Officer  or  upon  the  Presiding  Officer's 
own  motion. 

(2)  Time  andpld  :e.  If  any  material 
issue  of  fact  is  join  >d  by  the  pleadings, 
the  Presiding  Officur,  upon  motion  of 
any  of  the  parties  etating  that  the  matter 
is  at  issue  and  is  n  ady  for  hearing,  shall 
set  a  time  and  place  for  hearing  as  soon 
as  feasible  with  due  regard  for  the 
public  interest  and  the  convenience  and 
necessity  of  the  parties.  The  Presiding 
Officer  shall  issue  a  notice  stating  the 
time  and  place  of  1  earing.  If  any  change 
in  the  time  or  plaat  of  the  hearing  is 
made,  the  Presiding  Officer  shall  issue  a 
notice  of  this  change,  which  notice  shall 
be  served  upon  thi  complainant  and 
respondent,  unlese  it  is  made  during  the 


course  of  an  oral  hearing  and  made  a 
part  of  the  transcript,  or  actual  notice  is 
given  to  the  parties. 

(3)  Appearances.  The  parties  may 
appear  in  person  or  by  attorney  of 
record  in  the  proceed^g.  Any  individual 
who  appears  as  an  attorney  must 
conform  to  the  standard  of  ethical 
conduct  required  of  practitioners  before 
the  courts  of  the  United  States. 

(4)  Debarment  of  attorney.  Whenever 
a  Presiding  Officer  finds  that  an 
individual  acting  as  attorney  for  any 
party  to  the  proceeding  is  guilty  of 
unethical  or  contumacious  conduct,  in  or 
in  connection  with  a  proceeding,  the 
Presiding  Officer  may  order  that  the 
individual  be  precluded  from  further 
acting  as  attorney  in  the  proceeding.  An 
appeal  to  the  Administrator  may  be 
taken  from  any  such  order,  but  no 
proceeding  shall  be  delayed  or 
suspended  pending  disposition  of  the 
appeal:  Provided.  That  the  Presiding 
Officer  shall  suspend  the  proceeding  for 
a  reasonable  time  for  the  purpose  of 
enabling  the  party  to  obtain  another 
attorney. 

(5)  Failure  to  appear.  A  respondent 
who.  after  being  duly  notified,  fails  to 
appear  at  the  hearing  without  good 
cause,  shall  be  deemed  to  have  waived 
the  right  to  an  oral  hearing  in  the 
proceeding  and  to  have  admitted  any 
facts  which  may  be  presented  at  the 
hearing.  The  failure  by  the  respondent  to 
appear  at  the  hearing  shall  also 
constitute  an  admission  of  all  the 
material  allegations  of  fact  contained  in 
the  notice  of  violation.  The  complainant 
shall  have  an  election  whether  to  follow 
the  procedure  set  forth  in  paragraph  (f) 
of  this  section  or  whether  to  present 
evidence,  in  whole  or  in  part,  in  the  form 
of  affidavits  or  by  oral  testimony  before 
the  Presiding  Officer.  Failure  to  appear 
at  a  hearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  Presiding  Officer's  decision 
and  to  appeal  to  the  Administrator 
pursuant  to  paragraph  (1)  of  this  section. 

(6)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the 
Presiding  Officer,  the  complainant  shall 
proceed  first  at  the  hearing. 

(7)  Evidence,  (i)  The  testimony  of 
witnesses  at  a  hearing  shall  be  on  oath 
or  affirmation  and  subject  to  cross- 
examination. 

(ii)  Upon  a  finding  of  good  cause,  the 
Presiding  Officer  may  order  that  any 
witness  be  examined  separately  and 
apart  from  all  other  witnesses  except 
those  who  are  parties  to  the  proceeding. 

(iii)  Evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetitious,  or 
which  is  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 


rely,  shall  be  excluded  insofar  as 
practicable. 

(8)  Objections,  (i)  If  a  party  objects  to 
the  admission  of  any  evidence  or  to  the 
limitation  of  the  scope  of  any 
examination  or  cross-examination  or  to 
any  other  ruling  of  the  Presiding  Officer, 
the  party  shall  state  briefly  the  grounds 
of  such  objection,  whereupon  an 
automatic  exception  will  follow  if  the 
objection  is  overruled  by  the  Presiding 
Officer. 

(ii)  Only  objections  made  before  the 
Presiding  Officer  may  subsequently  be 
relied  upon  in  the  proceeding. 

(9)  Exhibits.  Unless  the  Presiding 
Officer  finds  that  the  furnishing  of 
copies  is  impracticable,  four  copies  of 
each  exhibit  shall  be  filed  with  the 
Presiding  Officer  Provided.  That,  where 
there  are  more  than  two  parties  in  the 
proceeding,  an  additional  copy  shall  be 
filed  for  each  additional  party.  A  true 
copy  of  an  exhibit  may  be  substituted 
for  the  original. 

(10)  Official  records  of  documents.  An 
official  government  record  or  document 
or  entry  in  such  a  record  or  document,  if 
admissible  for  any  purpose,  shall  be 
admissible  in  evidence  without  the 
production  of  the  individual  who  made 
or  prepared  the  same,  and  shall  be 
prima  facie  evidence  of  the  relevant 
facts  stated  in  the  record  or  document. 
Such  record  or  doounent  shall  be 
evidenced  by  an  official  publication  of 
the  record  or  document  or  by  a  copy 
certified  by  an  individual  having  legal 
authority  to  make  such  certification. 

(11)  Official  notice.  Official  notice 
shall  be  taken  of  such  matters  as  are 
judicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter  of 
technical,  scientific,  or  commercial  fact 
of  established  character  Provided,  That 
the  parties  shall  be  given  adequate 
notice  of  matters  so  noticed,  and  shall 
be  given  adequate  opportunity  to  show 
that  such  facts  are  erroneously  noticed. 

(12)  Offer  of  proof  Whenever 
evidence  is  excluded  by  the  Presiding 
Officer,  the  party  offering  such  evidence 
may  make  an  offer  of  proof,  which  shall 
be  included  in  the  transcript.  The  offer 
of  proof  shall  consist  of  a  brief 
statement  describing  the  evidence 
excluded.  If  the  evidence  consists  of  a 
brief  oral  statement,  the  statement  shall 
be  included  in  the  transcript  in  its 
entirety.  If  the  evidence  consists  of  an 
exhibit,  it  shall  be  marked  for 
identification  and  inserted  in  the  hearing 
record.  In  either  event,  the  evidence 
shall  be  considered  a  part  of  the 
transcript  and  hearing  record  if  the 
Administrator,  upon  appeal,  decides  the 
Presiding  Officer's  ruling  excluding  the 
evidence  was  erroneous  and  prejudicial. 
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If  the  Administrator,  upon  appeal, 
decides  the  Presiding  Officer's  ruling 
excluding  the  evidence  was  erroneous 
and  prejudicial  and  that  it  would  be 
appropriate  to  have  auch  evidence 
considered  a  part  of  the  hearing  record, 
the  Administrator  may  direct  that  the 
hearing  be  reopened  to  permit  the  taking 
of  such  evidence  or  for  any  purpose  in 
connection  with  the  excluded  evidence. 

(13)  Transcript.  Hearings  shall  be 
recorded  and  transcribed  verbatim. 

(i)  Post-hearing  procedure. — (1) 
Corrections  to  transcript,  (i)  Within  the 
period  of  time  fixed  by  the  Presiding 
OfHcer,  any  party  may  file  a  motion 
proposing  corrections  to  the  transcript 

(iij  Unless  a  party  files  a  motion 
proposing  corrections  to  the  transcript  in 
the  time  fixed  by  the  Presiding  Officer, 
the  transcript  shall  be  presumed,  except 
for  obvious  typographical  errors,  to  be  a 
true,  correct,  and  complete  transcript  of 
the  testimony  given  at  the  hearing  and 
to  contain  an  accurate  description  or 
reference  to  all  exhibits  received  in 
evidence  and  made  part  of  the  hearing 
record  and  shall  be  deemed  to  be 
certified  without  further  action  by  the 
Presiding  Officer. 

(iii)  As  soon  as  practicable  after  the 
close  of  the  hearing  and  after 
consideration  of  any  timely  objection 
filed  as  to  the  transcript  the  Presiding 
Officer  shall  issue  an  order  making  any 
corrections  to  the  transcript  which  the 
Presiding  Officer  finds  are  warranted, 
which  corrections  shall  be  entered  onto 
the  original  transcript  by  the  Presiding 
Officer  without  obscuring  the  original 
text. 

(2)  Proposed  finding  of  fact, 
conclusions,  order,  and  briefs.  Prior  to 
the  Presiding  Officer's  decision,  each 
party  shall  be  afforded  a  reasonable 
opportunity  to  submit  for  consideration 
proposed  findings  of  fact  conclusions, 
order,  and  brief  in  support  of  the 
proposed  findings  of  fact  conclusions 
and  order.  A  copy  of  each  such 
doounent  filed  by  a  party  shall  be 
served  upon  each  of  the  other  parties. 

(3)  Presiding  Officer's  decision,  (i) 
The  Presiding  Officer  shall  issue  a 
decision  within  30  days  after  the 
hearing,  or,  if  any  party  submits 
proposed  findings  of  fact  conclusions, 
order,  and  a  brief  in  support  thereof  in 
accordance  with  paragraph  (i)(2)  of  this 
section,  30  days  after  the  last  such 
submission,  llie  Presiding  Officer's 
decision  shall  include  the  Presiding 
Officer's  findings  of  the  fact  conclusions 
of  law,  and  the  reasons  or  basis  for  the 
findings  of  fact  and  conclusions  of  law. 

(ii)  The  Presiding  Officer's  decision 
shall  become  effective  without  further 
proceedings  35  days  after  the  date  of 
service  of  the  decision  upon  the 


respondent  unless  there  is  an  appeal  to 
the  Administrator  by  a  party  to  the 
proceeding  pursuant  to  paragraph  (1)  of 
this  section. 

(j)  Motions  and  requests — (1)  General. 
All  motions  and  requests  shall  be  filed 
with  the  Presiding  Officer,  and  served 
upon  all  the  parties,  except: 

(!)  Requests  for  extensions  of  time 
pursuant  to  paragraph  (m)(3)  of  this 
section:  and 

(ii)  Motions  and  requests  made  on  the 
record  during  the  oral  hearing.  The 
Presiding  Officer  shall  rule  upon  all 
motions  and  requests  filed  or  made  prior 
to  the  filing  of  an  appeal  of  the  Presiding 
Officer's  decision  pursuant  to  paragraph 
(1)  of  this  section  except  motions  directly 
relating  to  the  appeal.  Thereafter,  the 
Administrator  will  rule  on  any  motions 
and  requests,  as  well  as  the  motions 
directly  relating  to  the  appeal. 

(2)  Motions  entertained,  (i)  Any 
motion  will  be  entertained  other  than  a 
motion  to  dismiss  on  the  pleading.  (A 
motion  by  the  complainant  seeking  the 
voluntary  dismissal  of  the  notice  of 
violation  may  be  entertained  by  the 
Presiding  Officer  or  the  Administrator.) 

(ii)  All  motions  and  requests 
concerning  the  notice  of  violation  must 
be  made  within  the  time  allowed  for 
filing  an  answer,  except  motions  by  the 
complainant  seeking  voluntary 
dismissal  of  the  notice  of  violation. 

(3)  Contents.  All  written  motions  and 
requests  shall  state  the  particular  order, 
ruling,  or  action  desired  and  the  grounds 
for  the  order,  ruling,  or  action  desired. 

(4)  Response  to  motions  and  requests. 
Within  10  days  after  service  of  any 
written  motion  or  request  or  within  a 
shorter  or  longer  period  as  may  be  fixed 
by  the  Presiding  Officer  or  the 
Administrator,  an  opposing  party  may 
file  a  response  to  the  motion  or  request 
The  other  party  shall  have  no  right  to 
reply  to  the  response;  however,  the 
Presiding  Officer  or  the  Administrator, 
in  their  discretion,  may  order  that  a 
reply  be  filed. 

(k)  Presiding  Officer— (\)  Assignment 
No  Presiding  Officer  shall  be  assigned  to 
serve  in  cuiy  proceeding  who: 

(i)  Has  any  peomiary  interest  in  any 
matter  or  business  involved  in  the 
proceeding: 

(ii)  is  related  within  the  third  degree 
by  blood  or  marriage  to  any  party  to  the 
proceeding;  or 

(iii)  has  any  conflict  of  interest  which 
might  impair  the  Presiding  Officer's 
objectivity  in  the  proceeding. 

(2)  Disqualification  of  Presiding 
Officer,  (i)  Any  party  to  the  proceeding 
may,  by  motion  made  to  the  Presiding 
Officer,  request  that  the  Presiding 
Officer  withdraw  from  the  proceeding 
because  of  an  alleged  disqualifying 


reason.  Such  motion  shall  set  forth  with 
particularity  the  grounds  of  alleged 
disqualification.  The  Presiding  Officer 
may  then  either  rule  upon  or  certify  the 
motion  to  the  Administrator,  but  not 
both. 

(ii)  A  Presiding  Officer  shall  withdraw 
from  any  proceeding  for  any  reason 
deemed  by  the  Presiding  Officer  to  be 
disqualifying. 

(3)  Powers.  The  Presiding  Officer,  in 
any  assigned  proceeding,  shall  have 
power  to: 

(i)  Rule  upon  motions  and  requests; 

(ii)  Set  the  time  and  place  of  a 
conference  and  the  hearing,  adjourn  the 
hearing  from  time  to  time,  and  change 
the  time  and  place  of  hearing; 

(iii)  Administer  oaths  and 
affirmations; 

(iv)  Summon  and  examine  witnesses 
and  receive  evidence  at  the  hearing; 

(v)  Admit  or  exclude  evidence; 

(vi)  Hear  oral  argimient  on  facts  or 
law; 

(vii)  Do  all  acts  and  take  all  measures 
necessary  for  maintenance  or  order, 
including  the  exclusion  of  contumacious 
counsel  or  other  persons;  and 

(viii)  Take  all  other  actions  authorized 
imder  this  section. 

(1)  Appeal  to  the  Administratoi^l] 
Filing  of  petition.  Within  30  days  after 
receiving  notice  of  the  Presiding 
Officer's  decision,  a  party  who  disagrees 
with  the  decision,  or  any  part  of  the 
Presiding  Officer's  decision,  or  any 
ruling  by  the  Presiding  Officer  or  a  parfy 
who  alleges  a  deprivation  of  rights,  may 
appecd  the  Presiding  Officer's  decision 
or  rulings  to  the  Administrator  by  filing 
an  appeal  petition  with  the 
Administrator.  As  provided  in 
paragraph  (h)(8)  of  this  section, 
objections  regarding  evidence  or  a 
limitation  regfu-ding  examination  or 
cross  examination  or  other  ruling  made 
before  the  Presiding  Officer  may  be 
relied  upon  in  an  appeal  The  appeal 
petition  shall  state  the  name  and 
address  of  the  person  filing  the  appeal 
petition.  Each  issue  set  forth  in  the 
appeal  petition,  and  the  arguments  on 
each  issue,  shall  be  separately 
numbered:  shall  be  plainly  and 
concisely  stated:  and  shall  contain 
detailed  citations  of  the  record,  statutes, 
regulations,  or  authorities  being  relied 
upou'in  support  of  the  argiunent  A  brief 
may  be  filed  in  support  of  the  appeal 
simultaneously  with  appeal  petition. 

(2)  Response  to  appeal  petition. 
Within  20  days  after  the  service  of  a 
copy  of  an  appeal  petition  any  brief  in 
support  of  the  appeal  petition,  filed  by  a 
party  to  the  proceeding,  any  other  parfy 
may  file  with  the  Administrator  a 
response  in  support  of  or  in  opposition 
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to  the  appeal  petition  and,  in  such 
response  any  relevant  issue,  not 
presented  in  the  aptoea!  petition,  may  be 
raised.  [ 

(3)  Transmittal  &f  record.  Whenever 
an  appeal  to  the  Presiding  Officer's 
decision  is  filed  and  a  response  to  the 
appeal  has  been  fA^  or  time  for  filing  a 
response  has  expirtd.  the  Residing 
Officer  shall  transiiit  to  the 
Administrator  the  record  of  the 
proceeding.  The  record  shall  include: 
The  pleadings:  modons  and  requests 
filed  and  roUngs  on  such  motions  and 
requests;  the  transcript  of  the  testimony 
taken  at  the  hearing,  together  with  the 
exhibits  filed  in  eo^ection  with  the 
hearing;  any  docui^enta  or  papers  filed 
in  connection  with  {a  conference;  such 
proposed  findings  ^f  fact,  conclusions, 
and  orders,  and  briefs  in  support 
thereof,  as  may  have  been  filed  in 
connection  with  thf  proceeding;  the 
Presiding  Officer's  decision;  and  such 
exceptions,  statements  of  objections  and 
briefs  in  support  tfarreof  as  may  have 
been  filed  in  the  proceeding. 

(4)  DedsJon  of  the  Administrator  oa 
appeal.  As  soon  m^  practicable  after  the 
receipt  of  the  reca«d  from  the  Presiding 
Officer,  the  Admhustrator,  upon  the 
basis  of  and  alter  fue  consideration  of 
the  record  and  any  matter  of  which 
official  notice  is  taken,  shall  rule  on  the 
app«aL  If  the  Administrator  decides  that 
no  change  or  modification  of  the 
Presiding  Officer'si  decision  is 
warracted.  the  Adttiinistrator  may  adopt 
the  Preaiding  Officer's  decision  as  the 
final  order  tn  the  proceeding,  preserving 
any  r^t  of  the  pafty  bruiging  the 
appeal  to  seek  )i)d|cial  review  of  such 
decision  in  the  prct>er  forum. 

(m)  Filing:  servite;  extensions  of  time: 
and  computation  $f  time—{\)  Filing: 
number  of  copies.  Except  as  otherwise 
provided  in  this  section,  all  documents 
or  papers  required  or  authorized  by  this 
section  to  be  filed  with  the  Presiding 
Officer  or  Administrator  shall  be  fileid  in 
quadruplicate:  Pnh'ided.  That  where 
there  are  more  thai  two  parties  in  the 
proceeding,  an  adoitional  copy  shall  be 
filed  for  each  additional  party. 

(2)  Senice:  proof  of  service.  Copies  of 
aQ  documents  or  papers  required  or 
authorized  by  this  section  to  be  filed 
with  the  Presiding  Officer  or 
Administrator  shiill  be  served  uptui  the 
parties  by  the  person  with  whom  such 
documents  or  papers  are  filed.  Service 
shall  be  made  either. 
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(i)  By  delivering  a  copy  of  the 
document  or  paper  to  the  Individual  to 
be  served  or  to  a  member  of  the 
partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  executive 
officer  or  any  director  of  the  corporation 
or  association  to  be  served,  or  to  the 
attorney  of  record  representing  such 
person:  or 

(ii)  By  leaving  a  copy  of  the  document 
or  paper  at  the  principal  office  or  place 
of  business  or  residence  of  such 
individual,  partnership,  corporation, 
organization,  or  association,  or  of  the 
attorney  of  record  representing  such 
person  and  mailing  by  regular  mail 
another  copy  to  such  person  at  such 
address;  or 

(iii)  By  registering  or  certifying  and 
mailiiig  a  copy  of  the  document  or 
paper,  addressed  to  such  individual 
partnership,  awporation,  organization, 
or  association,  or  to  the  attorney  of 
record  representing  such  person,  at  the 
last  known  residence  or  principal  office 
or  place  of  business  of  such  person: 
Provided,  That  if  the  registered  or 
certified  document  or  paper  is  returned 
undelivered  because  the  addressee 
refused  or  failed  to  accept  deBvery,  the 
document  or  paper  shall  be  served  by 
remailing  it  by  regular  mail.  Proof  of 
service  under  this  paragraph  shall  be 
made  by  the  certificate  of  the  person 
who  actually  made  the  service: 
Provided  That  if  the  service  be  made  by 
mail,  under  paragraph  {m)(2)(iii)  of  this 
sectioa  proof  of  service  shall  be  made 
by  the  return  post-office  receipt  in  the 
case  of  registered  or  certified  mail,  or  by 
the  certificate  of  Ae  person  who  mailed 
the  matter  by  regular  mail.  Any 
certificate  or  post-office  receipt  returned 
to  the  Presiding  Officer  or  Administrator 
shall  be  filed  by  the  Presiding  Officer  or 
Administrator,  and  made  a  part  of  the 
record  of  the  proceeding. 

(3)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper 
required  or  autfiorized  under  this  section 
to  be  filed  may  be  extended  by  the 
Presiding  Officer  or  the  Administrator 
as  provided  in  paragraph  (})  of  this 
section,  if  in  the  pw^gment  of  the 
Presiding  Officer  or  the  Administrator, 
as  the  case  may  be,  there  is  good  reason 
for  the  extension.  In  all  instances  in 
which  time  permits,  notice  of  the  request 
for  extension  of  the  time  shall  be  given 
to  the  other  party  with  opportunity  to 
submit  views  concerning  the  request. 

[4)  Effective  date  of  filing.  Any 
document  or  paper  required  or 


authorized  under  this  section  to  be  filed 
shall  be  deemed  to  be  filed  at  the  time 
when  it  reaches  the  person  with  whom 
the  document  or  paper  must  be  filed. 

(5)  Computation  of  time.  Saturdays, 
Sundays,  and  holidays  shall  be  included 
in  computing  the  time  allowed  for  the 
filing  of  any  document  or  paper 
Provided,  That,  when  such  time  expires 
on  a  Saturday.  Sunday,  or  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

(n)  Ex  parte  communications.  (1)  At 
no  stage  of  the  proceeding  between  its 
institution  and  the  issuance  of  the  final 
decision  shall  the  Presiding  Officer  or 
Administrator  discuss  ex  parte  the 
merits  of  the  proceeding  with  any 
person  who  is  connected  with  the 
proceeding  in  an  advocative  or  in  an 
investigative  capacity,  or  with  any 
representative  of  such  person:  Provided, 
That  the  Presiding  Officer  or 
Administrator  may  discuss  the  merits  of 
the  case  with  such  a  person  if  all  parties 
to  the  proceeding,  or  their  attorneys 
have  been  given  notice  and  an 
oppcfftonity  to  participate.  A 
memorandimi  of  such  discussion  shall 
be  inchided  in  the  record. 

(2)  No  interested  person  shall  make  or 
knowingly  cause  to  be  made  to  the 
Presiding  Officer  or  Administrator  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding. 

(3)  If  the  Presiding  Officer  of  the 
Administrator  receives  an  ex  parte 
communication  in  violation  of  this 
paragra]>h.  the  individual  who  receives 
the  communication  shall  place  in  the 
public  record  of  the  jwoceeding: 

(i)  Any  such  written  communication; 

(ii)  Memoranda  stating  the  substance 
of  such  oral  communication:  and 

(iii]  Any  written  response,  and 
memoranda  stating  the  substance  of  any 
oral  response  to  the  ex  parte 
communication. 

(4)  For  purposes  of  this  section  ex 
parte  communication  means  an  wal  or 
written  communication  not  on  the  pubHc 
record  with  respect  to  w^hich  reasonable 
prior  notice  to  all  parties  is  not  given, 
but  it  shall  not  include  requests  for 
status  reports  on  any  matter  or  the 
proceeding. 

Dated  May  8, 1962. 

DaiiielHabr> 

Administrator. 
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Presidential  Documents 


Proclamation  6431  of  May  B.  1992 

Public  Service  Recognition  Week.  1992 


By  the  President  ^of  the  United  States  of  America 

A  Proclamation 

Good  government  is  a  reflection  of  the  men  and  women  who  make  it  that  way. 
and  we  Americans  owe  a  great  debt  of  gratitude  to  our  Nation's  20  million 
public  employees.  Through  their  dedicated  efforts  at  the  Federal.  State,  and 
local  levels,  these  men  and  women  help  to  ensure  our  freedom,  safety, 
security,  and  progress.  Theirs  is  a  noble  yet  challenging  mission,  and  it  is 
fitting  that  we  set  aside  a  week  in  their  honor. 

All  public  employees  are  dedicated  to  upholding  the  principles  enshrined  in 
our  Constitution.  They  help  to  establish  justice  and  ensure  domestic  tranquil- 
ity by  defending  law  and  order  in  our  communities  and  by  providing  for  the 
day-to-day  operation  of  our  courts  and  corrections  facilities;  they  provide  for 
the  common  defense  by  supporting  our  military  bases  and  by  maintaining  our 
transportation  networks;  and  they  promote  the  general  welfare  by  conducting 
biomedical  research,  by  ensuring  the  safety  of  our  food  supply,  and  by 
administering  programs  to  aid  citizens  in  need  and  preserve  our  environment. 
Finally,  public  employees  help  to  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity  by  educating  our  children,  by  preserving  historic  documents 
and  landmarks,  and  by  ensuring  the  integrity  of  public  elections.  The  contribu- 
tions of  government  workers  in  these  and  countless  other  fields  of  endeavor 
have  helped  make  possible  the  freedom  and  prosperity  that  we  Americans 
enjoy  today. 

Americans  who  have  chosen  to  engage  in  public  service  are  making  a 
profound  difference  in  the  lives  of  their  neighbors  and  in  the  future  of  this 
counti-y.  For  all  their  work  to  better  the  life  of  each  American,  they  deser\'e 
our  recognition  and  support. 

The  Congress,  by  House  Joint  Resolution  430.  has  designated  the  week 
beginning  May  4, 1992.  as  Public  Service  Recognition  Week  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  4  through  May  10.  1992.  as 
Public  Service  Recognition  Week.  I  encourage  all  Americans  to  observe  this 
week  with  appropriate  programs  and  activities  in  honor  of  the  dedicated  men 
and  women  who  ser\'e  our  Nation  as  employees  of  Federal.  State,  and  local 
government.  I  also  invite  young  Americans  to  learn  more  about  the  important 
and  rewarding  work  that  is  done  by  public  employees  and  to  consider 
devoting  their  talents  and  energy  toward  careers  in  government. 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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PEOclamatien  6432  of  May  8.  1992 

Infant  Mortality  Awareness  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  recent  years,  our  Nation  has  made  significant  and  encouraging  progress  in 
its  efforts  to  improve  the  health  of  mothers  and  infants.  The  Department  of 
Health  and  Human  Services  reports  that,  in  1991.  the  infant  mortality  rate  was 
8.9  deaths  per  1.000  live  births — the  lowest  ever  recorded  and  a  continued 
decline  from  previous  years.  This  decrease  can  be  attributed  to  a  number  of 
factors,  including  advances  in  science  and  technology,  which  have  eriabled  us 
to  save  the  lives  of  babies  who  are  bom  prematurely  or  who  develop 
dangerous  conditions  while  still  in  the  womb. 

While  we  are  justly  proud  of  these  advances  and  of  the  excellent  standards  of 
care  provided  in  our  Nation's  neonatal  intensive  care  units,  we  know  that 
there  is  still  much  work  to  do.  Several  important  indicators  of  maternal  and 
child  health,  such  as  incidence  of  low  birth  weight  and  receipt  of  prenatal 
care,  have  not  shown  desired  improvements.  Moreover,  the  percentage  of 
babies  bom  to  teenage  mothers  and  the  number  of  pregnant  women  who  used 
one  or  more  illegal  substances  during  their  pregnancies  havp  increased.  On 
this  occasion,  therefore,  we  renew  our  commitment  to  promoting  maternal  and 
child  health— beginning  with  high  quality  prenatal  care  throughout  pregnancy. 

Although  government  cannot  fulfill  the  primary  responsibility  of  parents  in 
caring  for  their  children,  officials  at  the  Federal.  State,  and  local  levels  have 
been  working  with  health  care  professionals  and  other  members  of  the  private 
sector  to  help  pregnant  women  protect  the  lives  of  their  unborn  children 
through  proper  nutrition  and  prenatal  care.  Prenatal  care  is  especially  impor- 
tant for  women  who  are  at  increased  medical  or  social  risk.  Today,  for 
example,  black  infants  have  twice  the  risk  of  dying  before  their  first  birthday 
than  do  white  infants.  By  expanding  access  to  quality  prenatal  care  and  other 
family  support  ser\'ices.  we  will  alleviate  tremendous  human  suffering  and 
ensure  that  every  child  receives  the  best  possible  start  in  Hfe.  In  addition, 
because  the  cost  of  preventive  care  is  much  less  than  the  cost  of  caring  for 
infants  with  low  birth  weight  and  other  health  problems,  our  efforts  have  the 
potential  to  produce  substantial  economic  savings. 

As  part  of  our  national  campaign  to  improve  maternal  and  child  health,  we 
have  launched  the  Healthy  Start  program,  a  pilot  project  designed  to  bring 
needed  information  and  services  to  pregnant  women  and  to  cut  existing  rates 
of  infant  mortality  by  half  in  15  high-risk  areas.  Elements  of  the  Healthy  Start 
program  include  education  about  healthy  life-styles,  improved  transportation 
to  clinics  and  other  medical  facilities,  the  pooling  of  services  to  provide  'one- 
stop  shopping"  for  care,  and  smoking  and  drug  abuse  cessation  programs.  Our 
goal  is  to  develop  innovative  programs  that  work,  and  then  replicate  them  in 
other  American  communities.  At  the  same  time,  we  continue  to  promote  public 
awareness  of  ways  that  each  of  us  can  help  to  improve  maternal  and  child 
health  in  the  United  States. 

As  an  expression  of  our  Nations  commitment  to  further  progress  in  the  fight 
against  infant  mortality,  the  Congress,  by  House  Joint  Resolution  425.  has 
designated  May  10, 1992.  as  "Infant  Mortality  Awareness  Day"  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  day. 
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NOW  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  la  1992.  as  Infant  Mortality  Awareness 
Day.  I  urge  all  Americans  to  observe  this  day  with  appropnate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighth  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Title  3— 
^  The  President 


Presidential  Documents 


Proclamation  6433  of  May  11,  1992 

National  Trauma  Awareness  Month,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  traumatic  injury  strikes  almost  one  in  four  Americans,  tragically 
ending  the  lives  of  some  150,000  people  and  afflicting  millions  more  with 
temporary  or  permanent  disabilities.  This  devastating  loss  of  human  life  and 
potential  is  all  the  more  regrettable  because  it  is  often  preventable.  In  most 
instances,  traumatic  injury  can  be  avoided:  and  when  trauma  does  strike,  its 
impact  on  individuals  can  be  greatly  reduced  through  proper  treatment  and 

rehabilitation. 

• 
While  each  of  us  is  a  potential  trauma  victim,  young  people  are  particularly 
vulnerable.  The  Department  of  Health  and  Human  Services  reports  that 
traumatic  injuries  cause  more  childhood  deaths  than  all  diseases  combined 
and  account  for  80  percent  of  all  deaths  among  adolescents.  Among  all  age 
groups,  young  adults  who  are  between  25  and  44  years  old  account  for  the 
highest  number  of  fatal  traumatic  injuries — some  50,000  deaths  annually. 

The  economic  costs  of  traumatic  injury,  including  health  care  expenses  and 
lost  productivity,  total  in  the  tens  of  billions  of  dollars  each  year.  We  cannot, 
however,  even  begin  to  measure  the  sum  of  personal  pain  and  suffering  that 
are  experienced  by  victims  and  their  families. 

Fortunately,  the  threat  of  traumatic  injury  can  be  reduced  significantly  when 
we  use  common  sense  and  apply  well-established  safety  precautions.  We 
have,  for  example,  witnessed  an  encouraging  decline  in  deaths  due  to  motor 
vehicle  collisions — the  leading  cause  of  fatal  trauma — since  Americans  began 
to  increase  their  use  of  safety  belts  and  to  lower  their  intake  of  alcohol.  Our 
success  in  reducing  fatal  motor  vehicle  collisions  is  but  one  indication  of  how 
much  we  have  learned  about  preventing  traumatic  injuries. 

We  have  also  learned  that,  when  serious  traumatic  injuries  do  occur,  rapid 
transport,  prompt  treatment,  and  early  rehabiUtation  of  the  victim  provide  the 
best  means  of  minimizing  physical,  emotional,  and  financial  costs.  Thus,  our 
Nation  is  indebted  to  the  thousands  of  professionals  and  volunteers  who  serve 
on  the  front  lines  of  trauma  care:  the  emergency  medical  personnel  who  stand 
ready  to  answer  calls  for  assistance  at  all  hours  of  the  day  and  night;  the 
rehabilitation  specialists  who  work  patiently  with  trauma  victims  so  that  they 
can  recover  as  quickly  and  as  fully  as  possible;  and  the  physicians  and 
scientists  who  are  working  to  improve  related  therapies  and  technologies. 

Our  national  commitment  to  overcoming  traumatic  injury  has  borne  fruit. 
Further  progress,  of  course,  will  require  the  continuing  efforts  of  men  and 
women  in  many  fields — including  health  care,  education,  government,  trans- 
portation, law,  and  engineering.  By  combining  existing  knowledge  and  proven 
health  and  safety  measures  with  promising  new  developments  in  research,  we 
can  more  successfully  treat  and  prevent  traumatic  injury. 

The  Congress,  by  Public  Law  102-208,  has  designated  May  1992  as  "National 
Trauma  Awareness  Month"  and  has  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  month. 
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NOW  THEREFORE.  I  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1992  as  NaUonal  Trauma 
Awareness  Month.  I  urge  all  Americans  to  observe  this  month  with  appropri- 
ate programs  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
May  in  the  year  of  our  Lord  nmeteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Proclamation  6434  of  May  11,  1992 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Transportation  is  an  essential  part  of  America — its  history,  its  culture,  its 
security,  and  its  progress.  Our  Nation's  transportation  system  has  not  only 
enabled  our  citizens  to  enjoy  unparalleled  personal  mobility  but  also  encour- 
aged the  growth  of  industry  and  commerce,  thereby  strengthening  our  Ameri- 
can heritage  of  freedom  and  prosperity. 

The  United  States  has  always  been  a  Nation  on  the  move.  From  the  sea  lanes 
that  served  coastal  towns  and  cities  to  the  wagon  trails  and  railroad  lines 
forged  across  the  frontier — our  transportation  network  made  possible  the 
settlement  and  development  of  America. 

Amidst  the  strife  of  more  recent  wars,  transportation  has  carried  our  armed 
forces  to  far-flung  regions  of  the  world  and  provided  them  with  the  materiel 
needed  to  defend  our  national  interests.  In  each  instance,  millions  of  civilians 
in  the  transportation  industry  have  assisted  in  the  mobilization  of  our  troops 
despite  tremendous  logistical  challenges.  Thus,  transportation  has  played  a 
key  role  in  America's  military  preparedness,  as  well  as  in  its  social  and 
economic  development. 

Even  as  we  note  the  high  levels  of  mobility  and  security  that  we  enjoy  today, 
we  also  recognize  the  need  for  continuing  investments  and  improvements  in 
American  transportation.  Efforts  to  strengthen  our  transportation  infrastruc- 
ture will  create  jobs  and  economic  growth  while  enhancing  the  safety  and 
efficiency  of  our  roads,  air  routes,  public  transit  systems,  and  waterways.  This 
is  the  mandate  set  forth  by  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991,  which  I  signed  into  law  last  year,  and  our  commitment  to  its  goals 
and  to  other  objectives  of  our  National  Transportation  Policy  will  help  move 
us  toward  a  bright  future. 

In  recognition  of  the  importance  of  transportation  and  of  the  millions  of 
Americans  who  work  to  meet  our  transportation  needs,  the  Congress,  by  joint 
resolution  approved  May  16.  1957  (36  U.S.C.  160),  has  requested  that  the  third 
Friday  in  May  of  each  year  be  designated  as  "National  Defense  Transporta- 
tion Day"  and,  by  joint  resolution  approved  May  14. 1962  (36  U.S.C.  166).  that 
the  week  in  which  that  Friday  falls  be  proclaimed  "National  Transportation 
Week." 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  May  15.  1992,  as  National  Defense 
Transportation  Day  and  the  week  of  May  10  through  May  16, 1992.  as  National 
Transportation  Week.  I  urge  all  Americans  to  observe  these  occasions  with 
appropriate  ceremonies  and  activities  that  will  give  due  recognition  to  the 
individuals  and  organizations  that  build,  operate,  safeguard,  and  maintain  our 
transportation  system.  I  ask  that  special  recognition  be  extended  to  the  men 
and  women  of  the  United  States  Department  of  Transportation,  which  cele- 
brates its  25th  anniversary  this  year. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunr>ents  having 
general  appficabttrty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supennterxtent  of  Documerrts. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  202, 203, 205, 213, 226, 
and  227 

[Regulations  B.  C,  E,  M,  Z,  AA;  Docket  No. 
R-0758] 

Equal  Credit  Opportunity,  Home 
Mortgage  Oisctosure,  Electronic  Fund 
Transfers,  Cortsumer  Leasing,  Truth  in 
Lending,  and  Unfair  or  Deceptive  Acts 
or  Practices 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Technical  amendments. 

summary:  The  Board  is  making 
technical  amendments  to  its  consumer 
regulations  to  implement  the  Foreign 
Bank  Supervision  Enhancement  Act  of 
1991,  subtitle  A  of  title  11  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  which 
designated  the  administrative 
enforcement  authority  of  federal 
agencies  over  United  States  branches 
and  agencies  of  foreign  banks, 
commercial  lending  company 
subsidiaries  of  foreign  banks,  and 
corporations  organized  or  operating 
under  sections  25  and  25A  of  the  Federal 
Reserve  AcL 

EFFECTIVE  DATE:  May  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Jensen  Gell,  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  at  202-452-3667:  for  the 
hearing  impaired  only,  contact  Dorothea 
Thompson,  Telecommunications  Device 
for  the  Deaf,  at  202^52-3544. 
SUPPLEMENTARY  INFORMATION:  Title  11, 

subtitle  A,  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICLA,  Public  Law  No.  102- 
242, 105  Stat  2236  (1991))  designates  the 
supervisory  responsibilities  of  banking 


regulatory  agencies  over  U.S.  branches, 
agencies,  and  commercial  lending 
company  subsidiaries  of  foreign  banks. 
Section  212  of  the  FDICL\  makes 
conforming  changes  to  the 
administrative  enforcement  authority  of 
federal  agencies  with  regard  to  eight 
consumer  protection  statutes.  Seven  of 
the  Board's  regulations  implement  these 
consumer  protection  statutes  as  they 
relate  to  these  entities  and  to  Edge  and 
agreement  corporations,  that  is, 
corporations  operating  under  section  25 
(12  U.S.C.  601  et  seq.)  and  25A  (12  U5.C. 
611  et  seq.  of  the  Federal  Reserve  Act 
and  engaged  in  international  banking  or 
financial  activities.  On  January  29, 1992, 
the  Board  requested  comment  on 
proposed  amendments  to  Regulation  CC 
(Expedited  Funds  Availability),  which 
included  expanded  administrative 
enforcement  authority  over  U.S. 
branches  and  agencies  of  foreign  banks 
(57  FR  3365). 

The  Board  is  now  amending  the 
following  six  regulations  to  implement 
these  statutory  changes.  Regulations  B 
(Equal  Credit  Opportunity).  C  (Home 
Mortgage  Disclosure),  E  (Electronic 
Fund  Transfers),  M  (Consumer  Leasing), 
Z  (Truth  in  Lending),  and  AA  (Unfair  or 
Deceptive  Acts  or  Practices)  contain 
references  to  the  various  federal 
supervisory  agencies  responsible  for  the 
enforcement  of  the  regulations. 
Enforcement  responsibility  for  U.S. 
branches  and  agencies  of  foreign  banks 
is  allocated  among  the  federal  agencies 
according  to  which  agency  is  the 
primary  federal  supervisor  of  the  foreign 
bank's  branch  or  agency.  Federal 
branches  and  agencies  regulated  by  the 
Office  of  the  Comptroller  of  the 
Currency  and  insured  state  branches 
regulated  by  the  Federal  Deposit 
Insurance  Corporation  are  presently 
subject  to  enforcement  authority  by 
these  agencies  in  regard  to  the 
requirements  of  these  acts.  These 
amendments  to  the  regulations  affirm 
this  authority.  Enforcement 
responsibility  for  commercial  lending 
company  subsidiaries  of  foreign  banks 
and  for  Edge  and  agreement 
corporations  is  given  to  the  Board, 
which  is  the  appropriate  federal  banking 
agency  for  these  entities. 

Amendments  are  hereby  made  to  the 
Board's  Regulations  B,  C  M,  Z.  and  AA 
to  designate  administrative  enforcement 
authority  over  U.S.  branches,  agencies, 
and  commercial  lending  subsidiaries  of 


foreign  banks  and  Edge  and  agreement 
corporations.  Appendix  B  of  Regulation 
E,  included  in  Board  publications,  had 
been  omitted  from  the  Code  of  Federal 
Regulations  and  is  now  published  in  its 
entirety. 

List  of  Subjects 

12  CFR  Part  202 

Aged,  Banks,  banking,  Civil  rights. 
Credit,  Federal  Reserve  System,  Marital 
status  discrimination.  Penalties, 
Religious  discrimination.  Reporting  and 
recordkeeping  requirements,  sex 
discrimination. 

12  CFR  Part  203 

Banks,  banking.  Federal  Reserve 
System,  Mortgages.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  205 

Consumer  protection,  Electronic  funds 
transfers.  Federal  Reserve  System, 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Parts  213  and  226 

Advertising,  Federal  Reserve  System^ 
Reporting  and  recordkeeping 
requirements.  Truth  in  lending. 

12  CFR  Part  227 

Banks,  banking.  Consumer  protection. 
Credit,  Federal  Reserve  System, 
Finance,  Intergovernmental  relations. 
Trade  practices. 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  parts  202,  203,  205, 
213,  226  and  227  are  amended  to  read  as 
follows: 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  15  U.S.C  ie»l-ie9lf. 

2.  Part  202  is  amended  by  revising  the 
first  four  paragraphs  and  the  first  three 
center  headings  of  appendix  A  to  read 
as  follows: 

Appendix  A  to  Part  ZO^-Federal 
Enforcement  Agencies 

The  following  list  ind1cate«  the  federal 
ageitcie*  that  enforce  Regulation  B  for 
particular  classes  of  creditors.  Any  questions 
concerning  a  particular  creditor  should  be 
directed  to  its  enforcement  agency.  Terms 
that  are  not  defined  in  the  Federal  Deposit 
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Insurance  Act 

the  meaning  givei 

International 

3101). 

National  banks 
federal  agenci 
District  office 

Comptroller  of 

which  the  institution 

State  member  ba,  iks. 
of  foreign  bank} 
branches,  fedeipl 
state  branches 
commercial  lei\ding 
controlled  by  ft 
organizations 
25A  of  the  Federal 
Federal  Reservp 

which  the  institu 

Nonmember  insu  -ed 
branches  of  foi  ?ign 

Federal  Deposi 
Regional  Directoi 
institution  is  located 


.S.C.  1813(s))  shall  have 
to  them  in  the 
Banking  Act  of  1978  (12  U.S.C. 


Authority:  12  I 

2.  Part  203  is 
intix)ductory 
and  C  under 
A  to  read  as  fo 


federal  branches  and 
of  foreign  banks 

the  Office  of  the 
Currency  for  the  district  in 
is  located. 

branches  and  agencies 
(other  than  federal 
agencies,  and  insured 
of  foreign  banks). 

companies  owned  or 
'kreign  banks,  and 
i  perating  under  section  25  or 
Reserve  .^ct 
Bank  serving  the  district  in 
on  is  located. 

banks  and  insured  state 
banks 
Insurance  Corporation 
for  the  region  in  which  the 


the  Federal  Reserve  Bank  specified  by  the 
Board  of  Governors. 

C.  Nonmember  insured  banks  (except  for 
federal  savings  banks)  and  their  subsidiaries 
and  insured  state  branches  of  foreign  banks. 
Regional  Director  of  the  Federal  Deposit 
Insurance  Corporation  for  the  region  in  which 
the  institution  is  located. 


PART  203— HQME  MORTGAGE 
DISCLOSURE 

1.  The  authoiity  citation  for  part  203 
continues  to  re»d  as  follows: 


.S.C.  2801-2810. 

amended  by  revising  the 
te  <t  and  paragraphs  A.  B 
p£  ragraph  VI  of  appendix 

lows: 


Appendix  A  td  Part  203— Form  and 
Instructions  fof  Completion  of  HMDA 
Loan /Application  Rflgister 


VI.  Federal  Supe  -visory  Agencies 

Send  your  loai  i/application  register  and 
direct  any  questi  ons  to  the  office  of  your 
federal  supervisi  iry  agency  as  specified 
below.  If  you  ar<  the  nondepository 
subsidiary  of  a  b  artk,  savings  association,  or 
credit  union,  sen  i  the  register  to  the 
supervisory  aget  cy  for  your  parent 
institution.  Term  s  that  are  not  defined  in  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(s))  shall  ha  'e  the  meaning  given  to  them 
in  the  Intematio  lal  Banking  Act  of  1978  (12 
use.  3101). 

A.  National  b<  tnks  and  their  subsidiaries 
and  federal  brai  ches  and  federal  agencies  of 
foreign  banks.  E  istrict  office  of  the  Office  of 
the  Comptroller  of  the  Currency  for  the 
district  In  which  the  institution  is  located 
E  Slate  memi  er  banks  of  the  Federal 
Reserve  System  their  subsidiaries, 
Bubsidiaries  of  i  <ank  holding  companies, 
branches  and  a}  encies  of  foreign  banks 
(other  than  federal  branches,  federal 
agencies,  and  ii\sured  state  branches  of 
foreign  banks).  \  :ommercial  lending 
companies  own  id  or  controlled  by  foreign 
banks,  and  orgo  nizations  operating  under 
section  25  or  25  \  of  the  Federal  Reserve  Act. 
Federal  Reserv*  Bank  serving  the  district  in 
which  the  state  member  bank  is  located:  for 
institutions  othi  r  than  state  member  banks. 


PART  205-€LECTRONiC  FUND 
TRANSFERS 

1.  The  authority  citation  for  part  205 
continues  to  read  as  follows: 

Authority:  Public  Law  9S-«30,  92  Stat.  3730 
(15  use.  1693b). 

2.  Appendix  B  to  part  205  is  added  to 
read  as  follows: 

Appendix  B  to  Part  205 — Federal 
Enforcement  Agencies 

The  following  list  indicates  which  federal 
agency  enforces  Regulation  E  for  particular 
classes  of  institutions.  Any  questions 
concerning  compliance  by  a  particular 
institution  should  be  directed  to  the 
appropriate  enforcing  agency.  Terms  that  are 
not  defined  in  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(s))  shall  have  the  meaning 
given  to  them  in  the  International  Banking 
Act  of  1978  (12  U.S.C.  3101). 
National  banks,  and  federal  branches  and 
federal  agencies  of  foreign  banks 
District  office  of  the  Office  of  the 
Comptroller  of  the  Currency  for  the  district  in 
which  the  institution  is  located. 
State  member  banks,  branches  and  agencies 
of  foreign  banks  (other  than  federal 
branches,  federal  agencies,  and  insured 
state  branches  of  foreign  banks), 
commercial  lending  companies  owned  or 
controlled  by  foreign  banks,  and 
organizations  operating  under  section  25  or 
25A  of  the  Federal  Reserve  Act 
Federal  Reserve  Bank  serving  the  district  in 
which  the  institution  is  located. 
Non-member  insured  banks  and  insured  state 
branches  of  foreign  banks 
Federal  Deposit  Insurance  Corporation 
regional  director  for  the  region  in  which  the 
institution  is  located. 
Savings  institutions  insured  under  the 
Savings  Association  Insurance  Fund  of  the 
FDIC  and  federally-chartered  savings 
banks  insured  under  the  Bank  Insurance 
Fund  of  the  FDIC  (but  not  including  state- 
chartered  savings  banks  insured  under  the 
Bank  Insurance  Fund) 
Office  of  Thrift  Supervision  Regional 
Director  for  the  region  in  which  the  institution 
is  located. 
Federal  credit  unions 

Division  of  Consumer  Affairs,  National 
Credit  Union  Administration,  2025  M  Street. 
NW..  Washington  DC  20456. 
Air  carriers 

Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedings,  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington  DC  20590. 


Brokers  and  dealers 

Division  of  Market  Regulation.  Securities 
and  Exchange  Commission.  Washington.  DC 
20549. 
Retail,  department  stores,  consumer  finance 

companies,  certain  other  financial 

institutions,  and  all  nonbank  debit  card 

issuers 

Federal  Trade  Commission.  Electronic 
Fund  Transfers,  Washington  DC  20580. 

PART  213-CONSUMER  LEASING 

1.  The  authority  dtation  for  part  213 
continues  to  read  as  follows: 


Authority:  15  U.S.C.  1604. 

2.  Part  213  is  amended  by  revising  the 
first  four  paragraphs  of  appendix  D  to 
read  as  follows: 

Appendix  D  to  Fart  21»— Federal 
Enforcement  Agencies 

The  following  list  indicates  which  federal 
agency  enforces  Regulation  M  for  particular 
classes  of  business.  Any  questions 
concerning  compliance  by  a  particular 
business  should  be  directed  to  the 
appropriate  enforcement  agency.  Terms  that 
are  not  defined  in  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(s)  sh^ll  have 
the  meaning  given  to  them  in  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3101). 

National  banks  and  federal  branches  and 
federal  agencies  of  foreign  banks:  District 
office  of  the  Office  of  the  Comptroller  of  the 
Currency  for  the  district  In  which  the 
institution  is  located. 

State  member  banks,  branches  and 
agencies  of  foreign  banks  (other  than  federal 
branches,  federal  agencies,  and  insured  state 
branches  of  foreign  banks),  commercial 
lending  companies  owned  or  controlled  by 
foreign  banks,  and  organizations  operating 
under  section  25  or  25A  of  the  Federal 
Reserve  Act-  Federal  Reserve  Bank  serving 
the  district  in  which  the  institution  is  located. 

Nonmember  insured  banks  and  insured 
state  branches  of  foreign  banks:  Federal 
Deposit  Insurance  Corporation  Regional 
Director  for  the  region  in  which  the  institution 
is  located. 


PART  226— TRUTH  IN  LENDING 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  Truth  in  Lending  Act.  15  U.S.C. 
1604  and  1637(d)(5);  Sec  1204(c).  Competitive 
Equality  Banking  Act.  12  U.S.C.  3806. 

2.  Part  226  is  amended  by  revising  the 
first  four  paragraphs  and  the  first  three 
center  headings  of  appendix  I  to  read  as 
follows: 

Appendix  I — Federal  Enforcement 
Agencies 

The  following  list  indicates  which  federal 
agency  enforces  Regulation  Z  for  particular 
classes  of  businesses.  Any  questions 
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concerning  compliance  by  a  particular 
business  should  be  directed  to  the 
appropriate  enforcement  agency.  Terms  thai 
are  not  defined  in  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(s))  shall  have 
the  meaning  given  to  them  in  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3101). 

National  banks  and  federal  branches  and 
federal  agencies  of  foreign  banks 
District  office  of  the  Office  of  the 

Comptroller  of  the  Currency  for  the  district  in 

which  the  institution  is  located. 

State  member  banks,  branches  and  agencies 
of  foreign  banks  father  than  federal 
branches,  federal  agencies,  and  insured 
state  branches  of  foreign  banks), 
commercial  lending  companies  owned  or 
controlled  by  foreign  banks,  and 
organizations  operating  under  section  25  or 
25 A  of  the  Federal  Reserve  Act 

Federal  Reserve  Bank  serving  the  district  in 
which  the  institution  is  located. 
Non-member  insured  banks  and  insured  state 

branches  of  foreign  banks 

Federal  Deposit  Insurance  Corporation 
Regional  director  for  the  region  in  which  the 
institution  is  located. 


PART  227— UNFAIR  OR  DECEPTIVE 
ACTS  OR  PRACTICES 

1.  The  authority  citation  for  part  227, 
Subpart  B — Credit  Practices  Rule 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  57a. 

2.  In  §  227.11,  paragraphs  (c)(1) 
through  (3)  are  revised  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  227.1 1    Authority,  purpose,  and  scope. 

«         *         *         «         * 

(c)  *  *  * 

(1)  The  Comptroller  of  the  Currency, 
in  the  case  of  national  banks,  banks 
operating  under  the  code  of  laws  for  the 
District  of  Columbia,  and  federal 
branches  and  federal  agencies  of  foreign 
banks; 

(2)  The  Board  of  Governors  of  the 
Federal  Reserve  System,  in  the  case  of 
banks  that  are  members  of  the  Federal 
Reserve  System  (other  than  banks 
referred  to  in  paragraph  (c)(1)  of  this 
section),  branches  and  agencies  of 
foreign  banks  (other  than  federal 
branches,  federal  agencies,  and  insured 
state  branches  of  foreign  banks), 
commercial  lending  companies  owned 
or  controlled  by  foreign  banks,  and 
organizations  operating  under  section  25 
or  25A  of  the  Federal  Reserve  Act;  and 

(3)  The  Federal  Deposit  Insurance 
Corporation,  in  the  case  of  banks 
insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  banks 
referred  to  in  paragraphs  (c)(1)  and 


(c)(2)  of  this  section],  and  insured  state 
branches  of  foreign  banks. 

(d)  The  terms  used  in  paragraph  (c)  of 
this  section  that  are  not  defined  in  the 
Federal  Trade  Commission  Act  or  in 
section  3(s)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(s))  shall 
have  the  meaning  given  to  them  in 
section  1(b)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3101). 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7, 1992. 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  92-11198  Filed  5-12-92:  8:45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docicet  No.  92-ANM-13] 

Amendment  to  VOR  Federal  Airway  V- 
287;  WA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  amendment. 

summary:  This  action  amends  the 
description  of  Federal  Airway  V-287 
located  in  the  State  of  Washington, 
which  was  published  in  the  Federal 
Register  on  October  10, 1991  (56  FR 
51166),  Airspace  Docket  No.  91-ANM- 
15.  During  the  recent  flight  check  of  V- 
287,  the  Paine.  WA  (PAE)  254°T  (234°M) 
radial  was  changed  to  the  Paine  256°T 
(236°M)  radial.  This  action  amends  the 
description  of  V-287  by  changing  the 
Paine  254°  radial  to  the  Paine  256° 
radial. 

EFFECTIVE  DATE:  0901  u.f.c,  June  25. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alton  D.  Scott.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-3075. 
SUPPLEMENTARY  INFORMATION: 

History 

A  final  rule  was  published  in  the 
Federal  Register  on  October  10, 1991  (56 
FR  51166),  with  an  effective  date  of 
November  14, 1991,  that  altered  the 
description  of  Federal  Airway  V-287 
located  in  the  State  of  Washington.  This 
alteration  was  due  to  the  relocation  of 
PAE  VORTAC.  During  the  recent  flight 


check  of  V-287,  the  PAE  254*  radial  was 
changed  to  the  PAE  256°  radial.  This 
action  reflects  that  change.  The  airspace 
designation  for  V-287  is  published  in 
§  71.123  of  Handbook  7400.7,  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
amended  designation  for  V-287  will  be 
published  subsequently  in  J  71.123  of 
the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  V-287  by  changing  the 
PAE  254°  radial  to  the  PAE  256°  radial. 
Accordingly,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which  the 
public  would  not  be  particularly 
interested. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  Incorporated  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389:  49  U.S.C.  106(g):  14  CFR  11.69. 

S71.1     [AMENDED] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  pubhshed 
April  30, 1991,  and  effective  November 
1. 1991,  is  amended  as  follows: 
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Section  71.123 
A  irwaya 


Domestic  VOR  Federal 


\-2S7     I  Revises  ) 

From  Fori  jom  is 
041'  andMedfoid 
North  Bend.  OR; 
Ground.  WA;  20 
Oljinpia.  WA; 
WA.  256°  radial 
Bellingham.  Wfl, 


Issued  in 
HarotdW 
Manager.  Ai 
Information  Division. 

|FR  Doc.  92-111 16 

BtUJMQ  COOe  M1<  -19-11 


I,  CA.  via  INT  Fort  |ones 
OR.  157*  radials;  M«dford; 
Newberg.  OR;  Battle 
miles.  51  miles.  45  MSL 

Olympia  010'  and  Paine. 
Paine;  INT  Paine  329°  and 
191'  radials;  to  Billingham. 


Ii4T 


Wa^ington.  DC.  on  May  7, 1992. 

rsp^e-Rules  and  Aeronautical 
on. 
Filed  S-12-92: 8:45  am) 


coMMOomr  futures  trawmg 

COMMISSION 


17  CFR  Part 


art  16 
InReportii 


Changes  In  Reporting  Levels  for  Large 
Trader  Reports 

AQENCV:  Comi  nodity  Futures  Trading 

Commission. 

action:  Final  rulemaking. 


summary:  Th^  Commodity  Futures 
Titiding  Coimjiisslon  (Commission)  is 
amending.  17  CFR  part  15,  of  its 
regulations  toi  raise  the  reporting  levels 
at  which  futiues  commission  merchants 
(FCMs).  clearing  members,  foreign 
brokers  and  traders  must  file  large 
trader  reportsj  in  17  commodities.  The 
Commission  a  raising  these  reporting 
levels  to  reduf%  the  number  of  reports 
that  these  entities  must  file  with  the 
Commission  and  to  better  coordinate 
Commission  ind  exchange  reporting 
levels.  These  changes  will  reduce  both 
the  reporting  burdens  on  these  reporting 
entities  and  the  processing  workload  of 
the  Commission. 
EFFECTIVE  D/^  june  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lament  L.  Reese,  Division  of  Economic 
Analysis,  203Q  K  Street.  NW.. 
Washington.  pC  20581.  Telephone  (202) 
254-3310. 
SUPPLEMENTARY  INFORMATION: 


L  Background 

Reporting  levels  are  set  in  futures  to 
ensure  that  tJie  Commission  receives 
adequate  information  to  carry  out  its 
market  surveillance  programs.  These  are 
designed  to  c  etect  and  prevent  market 
congestion  a  id  price  manipulation  and 
to  enforce  speculative  position  limits.  In 
addition,  the  information  serves  as  a 
basis  to  gauj  e  overall  hedging  and 
speculative  t  se«  of  the  futures  maricets. 
use  of  the  m(  irkets  by  foreign 


participants  and  other  matters  of  public 
concern. 

Generally,  parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets,  FCMs  or 
foreign  brokers  ("firms")  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,"  i.e.,  any  open 
position  held  or  controlled  by  a  trader  at 
the  close  of  business  in  any  one  future 
of  a  commodity  traded  on  any  one 
contract  market  that  is  equal  to  or  in 
excess  of  the  quantities  fixed  by  the 
Commission  in  S  15.03  of  the 
regulations.' 

The  Commission  periodically  reviews 
information  concerning  trading  volume, 
open  interest  and  the  number  and 
position  sizes  of  Individual  traders 
relative  to  the  reporting  levels  for  each 
market  to  determine  if  coverage  is 
adequate  for  effective  market 
surveillance.  In  this  regard,  the 
Commission  also  is  mindful  of  the 
reporting  burden  associated  with  these 
requirements  and  reviews  them  with  an 
eye  to  ameliorating  that  burden  to  the 
extent  compatible  with  adequate  market 
coverage.  After  the  most  recent  review 
of  reporting  levels,  the  Commission 
proposed  to  raise  reporting  levels  in  19 
different  commodities.  57  FR  6485 
(February  25. 1992). 

In  its  notice  of  proposed  rule  making, 
the  Conunission  also  made  mention  of 
the  fact  that  most  exchanges  maintain 
large  trader  reporting  systems  that  are 
similar  in  most  respects  to  that  operated 
by  the  Commission.  The  Commission 
noted  that  although  the  data  collected 
by  the  exchanges  are  duplicative  of 
those  collected  by  the  Commission,  the 
respective  systems  differ  somewhat  in 
terms  of  levels  that  are  set  to  trigger 
reporting  from  firms  and  that  these 
differences  apparently  increase 
reporting  burdens  since  firms  must  track 
when  and  to  whom  specific  reports  are 
due.  In  this  respect  the  Commission 
questioned  whether  it  would  be  less 
burdensome  for  reporting  firms  if 
Commission  reporting  levels  remained 
at,  or  were  lowered  to.  levels  set  by  an 
exchange  even  though  Commission  staff 
have  otherwise  determined  that  levels 
could  be  increased.  The  exchanges,  in 


'  Firm*  which  carry  accounts  for  traders  who 
hold  "reportable  positions"  are  required  lo  idenlify 
such  accounts  on  a  Form  102  and  report  on  the 
series  01  fonns  any  reportable  positions  in  the 
account  the  delivery  notices  issued  or  stopped  by 
the  account  and  any  exchanges  of  futures  for 
physicals.  Traders  who  own  or  control  reportable 
positions  are  required  lo  file  annually  a  CFTC  Form 
40  giving  certain  t>»ckground  information 
concerning  ibeir  trading  in  commodity  futures  and. 
on  call  by  the  Commission,  must  submit  a  Form  103 
showmg  positions  and  transactions  In  the  contract 
market  specified  in  the  call 


particular,  were  invited  to  address  this 
issue. 

Of  the  three  comment  letters  received 
by  the  Commission  concerning  its 
proposed  rulemaking,  one  was  from  a 
futures  exchange.  All  three  commenters 
generally  applauded  the  Commission's 
efforts  to  reduce  reporting  burdens.  Two 
remarked  on  the  need  for  the 
Commission  and  the  exchanges  to 
harmonize  their  reporting  systems.  One 
commentor.  an  exchange,  reported  that 
member  firms  surveyed  by  the  exchange 
asserted  "*  *  *  that  it  would  be  more 
efficient  to  maintain  a  single  reportable 
level  file,  even  at  the  exchanges  lower 
reporting  levels,  than  it  would  be  to 
support  parallel  reportable  level  files, 
one  at  the  reporting  level  of  the 
exchanges  and  one  at  the  CFTC's  higher 
reportable  level."  Moreover  this 
commentor  opined  that  "the 
Commission  should  defer  to  the 
exchanges  judgment  as  to  the 
appropriate  reporting  level  because 
sections  5  and  5a  of  the  Commodity 
Exchange  Act  *  *  *  place  the 
responsibility  for  market  surveillance 
and  financial  surveillance  squarely  on 
the  shoulders  of  the  exchange." 
Separately.  Commission  staff  met  with 
representatives  of  five  exchanges  to 
discuss  achieving  greater  uniformity  in 
reporting  levels.* 

Generally  the  exchange's  surveillance 
staff  agreed  that  they  would  recommend 
changes  to  their  appropriate  committees 
to  set  exchange  reporting  levels  at  the 
Commission's  proposed  levels  in  14  of 
the  19  commodities  affected  by  the 
rulemaking.  With  respect  to  three  of  the 
remaining  five  commodities,  exchange 
staff  recommended  smaller  increases  in 
reporting  levels  than  proposed  by  the 
Commission  and  stated  that  they 
planned  to  conform  their  reporting 
levels  to  these  more  modest  increases.  If 
exchange  rule  changes  were  adopted, 
exchange  reporting  levels  for  these  three 
markets  would  be  as  follows:  150 
contracts  for  90-day  U.S.  Treasury  Bills; 
100  contracts  for  One-Month  Libon  and 
50  contracts  for  the  Nikkei  Index. 
Exchange  staff  were  reluctant  to 
recommend  increases  from  their  current 
level  in  S&P  500  futures,  and  any 
increase  above  current  Commission 
levels  in  U.S.  Treasury  bond  futures.^  In 


•  Exchanges  partlcipaling  in  the  meeting  included 
the  Chicago  Bowd  of  Trade  (CBT).  the  Chicago 
Mercantile  Exchange  (CME).  the  New  York 
Mercantile  Exchange  [NYME).  the  Commodity 
Exchange.  Inc.  (COMEXJ.  and  the  Coffee.  Sugar  and 
Cocoa  Exchange  (CSCE). 

'  The  current  exchange  reporting  leve)  in  S&P  500 
futures  is  100  contracts,  and  the  current  Commission 
level  for  U.S.  Treasury  bond  futures  Is  500  contracts. 

ConHnucd 
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each  instance,  the  exchanges' 
surveillance  staffs  expressed  concern 
that  the  Commission's  proposed  level 
may  not  provide  adequate  data  for  their 
needs  and/or  for  special  reports  on 
market  performance. 

In  its  notice  of  proposed  rulemaking, 
the  Commission  estimated  that  adoption 
of  the  proposed  amendments  to  its 
reporting  levels  would  result  in  a 
decrease  of  about  18  percent  in  the 
number  of  daily  position  reports  filed  by 
firms  and  a  proportionate  decrease  in 
the  number  of  form  102's  filed  by  firms 
and  form  40's  filed  by  traders.  If  the 
proposed  reporting  levels  in  the  three 
commodities  noted  above  are  revised  as 
recommended  by  exchange 
representatives  and  the  proposal  to 
raise  reporting  levels  in  the  S&P  500  and 
U.S.  Treasury  bond  futures  is 
withdrawn,  the  Commission  estimates 
that  reporting  burdens  will  still  decrease 
by  about  15  percent.  This  smaller 
reduction  in  burden  that  results  from 
adopting  revised  levels,  however,  may 
be  more  than  offset  by  achieving  greater 
uniformity  between  exchange  and 
Commission  reporting  levels.  In  view  of 
this,  the  Commission  is  withdrawing  its 
proposal  to  increase  reporting  levels  in 
S&P  500  and  U.S.  Treasury  bond  futures, 
and  is  revising  its  reporting  levels  in  the 
remaining  17  subject  commodities  in  a 
way  to  maximize  their  harmony  with 
those  of  the  exchanges. 

II.  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  These  amendments 
affect  large  traders  and  futures 
commission  merchants  and  other  similar 
entities  such  as  foreign  brokers  and 
foreign  traders.  The  Commission  has 
defined  "small  entities"  as  used  by  the 
Commission  in  evaluating  the  itnpact  of 
its  rule  in  accordance  with  the  RFA.  47 
FR  18618-18621  (April  30, 1982). 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  futures 
commission  merchants  are  not 
considered  to  be  small  entities  for 
purposes  of  the  RFA.  In  this  regard,  the 
amendments  to  reporting  requirements 
fall  mainly  upon  futures  commission 
merchants.  Similarly,  foreign  brokers 
and  foreign  traders  report  only  if 
carrying  or  holding  reportable,  i.e.  large 
positions.  Pursuant  to  section  3(a)  of  the 
RFA  (5  U.S.C.  605(b)).  the  Chairman,  on 
behalf  of  the  Commission,  certified  in  its 


The  Commission  proposed  raising  reporting  levels 
In  SAP  500  futures  from  300  lo  500  contracts,  and  in 
U.S.  Treasury  bond  futures  from  500  to  750 
cunlractg. 


issuance  of  proposed  rulemaking  that 
the  proposed  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  invited  comments  from  any 
firm  which  believed  that  these  rules 
would  have  a  significant  economic 
impact  upon  its  operations.  No 
comments  were  received. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  Federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA,  the  Commission 
previously  submitted  this  rule  in 
proposed  form  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  Office  of  Management  and  Budget 
approved  the  collection  of  information 
associated  with  this  rule  on  March  30, 
1991  and  assigned  OMB  control  number 
3038-0009  to  the  rule.  The  burden 
associated  with  this  entire  collection, 
including  this  amended  rule,  is  as 
follows: 

Average  Burden  Hours  Per  Response — 0.16 
Number  of  Respondents — 3,721 
Frequency  of  Response — 21.54 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  rules  should  contact  Gary 
Waxman,  Office  of  Management  and 
Budget,  room  3228.  NEOB,  Washington. 
DC  20503.  (202)  395-7304.  Copies  of  the 
information  collection  submission  to 
OMB  are  available  from  Joe  F.  Mink. 
CFTC  Clearance  Officer.  2033  K  Street. 
NW..  Washington.  DC  20581,  (202)  254- 
3310. 

List  of  Subjects  in  17  CFR  Part  15 

Brokers,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and.  in  particular,  sections  4g.  4i, 
5  and  8a  of  the  Act.  7  U.S.C.  6g.  6i.  7  and 
12a  (1990),  the  Commission  hereby 
amends  chapter  I  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  15— REPORTS— GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2,  4,  5,  6a,  6c  (a)-(d),  ef. 
6g.  6i,  6k,  6m,  6n,  7,  9, 12a.  19  and  21:  5  U.S.C. 
552  and  552(b). 

2.  Section  15.03  is  revised  to  read  as 
follows: 


§  15.03    Quantities  fixed  for  reporting. 

The  quantities  for  the  purpose  of 
reports  filed  under  parts  17  and  18  of 
this  chapter  are  as  follows: 


Commodity 


Quantity 


Wt>eat  (bushels) 

Cofn  (bushels) 

Soybeans  (bushels) 

Oats  (bushels) 

Cotton  (bales) 

Soyt)«an  al  (contracts) 

Soyt>ean  meal  (contracts) 

Live  cattle  (contracts) 

Feeder  cattle  (contracts) .. 

Hogs  (contracts) 

Sugar  No.  1 1  (contracts).. 

Sugar  No  14  (contracts).. 

Cocoa  (contracts) 

Cottee  (contracts) 

Copper  (contracts) 

Gold  (contracts) 

Silver  bullion  (contracts) 

Platinum  (contracts) ;„ 

No.  2  heating  oil  (contracts)  _ 

Crude  oil.  sweet  (contracts) 

Ur>leaded  gasoline  (contracts) _ 

Long-term  U.S.  Treasury  bortds  (coo- 
tracts) 

GNMA  (contracts) _... 

Three-month  (13  week)  U.S.  Treasury 
bills  (contracts) 

Long-term  U.S.  Treasury  notes  (con- 
tracts)  

MedHim-term  U.S.  Treasury  notes 
(contracts) 

Short-term  U.S.  Treasury  notes  (con- 
tracts)  

Three-month  Eurodollar  time  deposit 
rales  (contracts) 

Thirty-Day  Interest  Rates  (contracts).... 

One-Month  Lit)or  Rates  (contracts) 

Foreign  currencies  (contracts) 

US.  Dollar  Index  (contracts) 

Standard  and  Poor's  500  stocfc  phc« 
index  (contracts) 

New  York  Stock  Exchar>ge  composite 
mdex  (contracts) 

Amex  major  market  Index-maxI  (corv 
tracts) 

Nikkei  slock  index  (contracts) 

Mumapal  bonds  (contracts) „ 

Value  line  average  irxlex  (contracts) .... 

All  ottier  commodities  (contracts) 


500.000 

750.000 

500.000 

300.000 

5.000 

175 

175 

100 

SO 

SO 

300 

WO 

so 
so 

100 
200 
ISO 
50 
175 
300 
150 

500 

100 

150 
500 
300 
200 

sso 

100 

100 

200 

50 

300 

SO 

100 
SO 

100 
50 
25 


Issued  in  Washington,  DC  this  6th  day  of 
May  1992.  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  Doc.  92-11117  Filed  5-12-52;  8:45  am  J 
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action:  Temporary  rule. 


summary:  Spe^al  Local  Regulations  are 
being  adopted  ^or  the  International  Bay 
City  River  Roa».  This  event  will  be  held 
on  the  Saginaw  River  on  the  18th.  19th. 
20th.  and  2l8t  df  June  1992,  with  an 
alternate  date  if  June  22. 1992  if  the 
weather  is  inclement  on  June  21. 1992. 
This  event  will 'have  an  estimated  70 
hydroplane  boAts  racing  a  closed  course 
race  on  the  Saanaw  River  which  oould 
pose  hazards  to  navigation  in  the  area. 
Special  Local  Regulations  are  necessary 
to  ensure  the  siifety  of  life  and  property 
on  portions  of  (he  Saginaw  River  during 
this  event 

■FFECnvE  DATf:  These  regulations 
become  effective  on  June  18, 1992  and 
terminate  on  J\jne  22. 1992. 
POff  FURTHER  IMFORMATION  CONTACT 

William  A.  Thibodeau.  Marine  Science 
Technician  Third  Class.  U.S.  Coast 
Guard.  Aids  toi  Navigation  &  Waterways 
Management  ^-anch.  Nmth  Coast  Guard 
District  1240  mat  9th  Street  Cleveland. 
Ohio  44199-20j0.  (218)  522-442a 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  good 
cause  exists  foi-  making  them  effective  In 
less  than  30  da^s  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable  The  application  to  hold 
this  event  waslnot  received  by  the 
Commander.  Ninth  Coast  Guard  District 
until  April  9. 1^92.  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  f  )r  a  delayed  effective 
date. 

Drafting  Infon  nation 

The  drafter«  of  this  regulation  are 
William  A.  Th  bodeau.  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  project  officer,  Aids  to 
Navigation  &  '  Vaterways  Management 
Branch  and  M  Eric  Reeves, 
Commander.  U.S.  Coast  Guard,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  tegulatioas 

The  Interna  ional  Bay  City  River  Roar 
will  be  condu(  ;ted  on  the  Saginaw  River 
between  the  L  iberty  Bridge  and  the 
Veterans  Men  lorial  Bridge  on  the  18th, 
19th,  20th  and2l8t  of  June  1992.  This 
event  will  have  an  estimated  70 
hydroplanes  irhich  could  pose  hazards 
to  navigation  In  the  area.  Any  vessel 
desiring  to  traisit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  {Officer  in 


Charge.  U.S.  Coast  Guard  Statioo 
Saginaw  River,  ML). 

EcoDomk  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  Impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjacto  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  autfjority  citation  for  part  100 
continues  to  read  as  follows: 

Autliorlty:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  §  10035-T0902  to  read  as 
follows: 

§100JS-T0902    IntematkNtsI  Bay  City 
River  Roar.  Saginaw  Rtver,  Bay  City,  ML 

(a)  Regulated  Area.  That  portion  of 
the  Saginaw  River  from  the  Liberty 
Bridge  on  the  north  to  the  Veterans 
Memorial  Bridge  on  the  south. 

(b)  Special  Local  Regulations.  (1)  The 
Coast  Guard  will  be  regulating  vessel 
navigation  and  anchorage  by  all  vessel 
traffic  In  the  above  area  from  1  p.m. 
(e.d.s-t)  until  4  p.m.  {e.d.s.t)  on  18  June 
1992,  ftt)m  9:30  a.m.  (e.d-s.tj  until  4  p.m. 
(e.d.s.t.)  on  19  June  1992.  from  9  a.m. 
(e.d.s.t.)  until  5:30  p.m.  (e.As.t.)  on  20 
June  1992.  and  from  9  a.m.  'ie.d.s.t)  until 
4:30  p.m.  (e.d.s.t.)  on  21  June  1992.  When 
determined  appropriate  by  the  Coast 
Guard  Patrol  Commander,  vessel  traffic 


will  periodically  be  permitted  to  transit 
the  regulated  area  between  race  heats 
and  during  breaks.  Commercial  vessel 
traffic  will  have  priority  passage. 

(2)  If  the  weather  on  12  June  1992  is 
inclement  the  river  closure  will  be 
postponed  until  9  a.m.  (e.d.s.t.)  to  4:30 
p.m.  (e.d.8.t.)  on  22  June  1992.  If 
postponed,  notice  will  be  given  on  21 
June  1992  over  the  U.S.  Coast  Guard 
Radio  Net 

(3)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander."  Any  vessel  not 
authorized  to  participate  in  the  event 
desiring  to  transit  the  regulated  area 
may  do  so  only  %vith  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(4)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  fi^m  the  area,  citation  for 
failure  to  comply,  or  both. 

(5)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(6)  The  Patrol  Conmiander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(7)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated  April  23, 1992. 
G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District. 
(FR  Doc.  92-10560  Filed  5-12-92;  8:45  am) 
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33  CFR  Part  165 

[COTP  Wimlngtoa  NC  Ragutation  92-0021 

Safety  Zone  Regulations:  Atlantic 
Intracoastal  Waterway,  Sneads  Ferry, 
NC 


agency:  Coast  Guard,  DOT. 
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action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Atlantic  Intracoastal  Waterway 
between  Craig  Point  and  Mile  Hammock 
Bay  Daybeacon  4  in  Sneads  Ferry,  North 
Carolina.  The  safety  zone  is  needed  to 
protection  people,  vessels,  and  property 
from  movement  of  military  heavy 
equipment  across  the  Atlantic 
Intracoastal  Waterway  during  Joint 
Military  Exercise.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Wilmington.  North 
Carolina,  or  his  designated 
representative. 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  6  a.m.  to  6  p.m.  on  May 
12, 199Z  and  then  6  a.m.  on  May  14. 1992 
to  6  p.m.  on  May  18, 1992  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Wilmington,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  LR.  HAMMOND,  USCG,  c/o  U.S. 
Coast  Guard  Captain  of  the  Port,  suite 
500.  272  N.  Front  Street,  Wilmington, 
North  Carolina  28401-3907.  Phone:  (919) 
343-4881. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  In 
less  than  30  days  after  Federal  Register 
publicatioo.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  not 
have  been  possible  due  to  the 
classification  of  the  military  operation. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  L.R  Hammond,  project  officer 
for  the  Captain  of  the  Port,  Wilmington, 
North  Carolina,  and  LT  M.L 
Lombard],  project  attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  Regulation 

Joint  military  commcmds  will  be 
conducting  an  exercise  in  the  Atlantic 
Intracoastal  Waterway  between  Craig 
Point  and  Mile  Hammock  Bay 
Daybeacon  4  in  Sneads  Ferry,  North 
Carolina.  From  6  a.m.  to  6  p.m.  on  May 
12, 1992  and  from  6  a.m.  May  14. 1992  to 
6  p.m.  May  18. 1992,  a  number  of 
military  watercraft  and  amphibious 
vehicles  will  be  transiting  from  Wards 
Channel  across  the  Atlantic  Intracoastal 
Waterway  and  through  Mile  Hammock 
Bay.  Traffic  of  military  equipment  wifl 
not  occur  on  May  13, 1992.  The  exercise 
is  being  conducted  to  test  and  train 
United  States  military  forces  readiness 
capability.  A  safety  zone  has  been 
established  to  protect  people,  vessels, 
and  property  from  the  hazards  invohred 


in  transporting  large  numbers  of  military 
equipment  across  a  narrow  waterway. 

List  of  Subject  in  S3  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-{AMENOED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l[g).  6.04-1.  6.04-6.  and  160.5;  49 
CFR  1.46. 

2.  In  part  165,  a  new  temporary 
S  165.T0S-12  is  added,  to  read  as 
follows: 

§165.T0S.-12    Safety  Zone:  Atlantic 
Intrecoestai  Waterway  t)etween  Craig  Point 
and  MWe  Hawwocit  Bey  Dmfbtcon  4  in 
Sneads  Ferry,  Nofth  CeroHne. 

(a)  Location.  The  f(dlowlog  area  is  a 
safety  zone: 

(1)  The  waters  of  the  Atlantic 
Intracoastal  Waterway  within  the 
following  boundaries,  with  a  line 
beginning  at; 

34*32'S2"  North.  OTTIVM" 

West  tlten  south  to 
34°32'49"  North,  07ri9'38" 

West  then  east  nortiteast  to 
34°32'44"  North,  07ri9'14" 

West  then  north  to 
34*32'46-  North.  077*19'14" 

West  then  to  Die  beginning. 

(2]  The  safety  zone  boundary  can  be 
described  as  follows:  starting  at  the 
north  bank  of  Atlantic  Intracoastal 
Waterway  by  Mile  Hammock  Bay 
Daybeacon  4  across  the  Atlantic 
Intracoastal  Waterway  to  the  south 
bank,  then  along  the  southern  bank  to  a 
point  across  from  Craig  Point,  then  back 
across  the  AUantic  Intracoastal 
Waterway  to  Craig  Point  and  then 
along  the  northern  bcmk  to  Mile 
Hammock  Bay  Daybeacon  4. 

(b)  DefinJUons.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned 
warrant  or  petty  officer  who  has  been 
authorised  by  the  Captain  of  the  Port 
Wilmington.  North  Carolina  to  act  on  his 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port  the  Coast  Guard  Patrol 
Commander,  the  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  the  Marine 
Safety  Office,  Wilmington.  North 
Carolina. 


(1)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office, 
Wilmington,  North  Carolina  can  be 
contacted  at  telephone  number  (919) 
343-4895. 

(2)  The  Coast  Guard  Patrol 
Commander  and  the  senior  boarding 
officer  on  each  vessel  enforcing  the 
safety  zone  can  be  contacted  on  VHF- 
FM  channels  16  and  81. 

(c)  LocaJ  regulations.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  with  out  Coast  Guard 
escort  between  6  a.m.  and  6  p.m.  on  the 
designated  dates.  Between  the  hours  of 
6  p.m.  and  6  a.m.  on  the  designated 
dates,  persons  and  vessels  are  allowed 
in  the  regulated  area,  however  extreme 
caution  should  be  used. 

(1)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  safety  zone 
shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displajring  a  Coast 
Guard  Ensign. 

(2)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  the  section,  but  may  not 
block  a  navigable  channel. 

(d)  Effective  Date.  This  regulation  is 
effective  from  6  a.m.  to  6  p.m.  on  May 
12, 1992.  and  then  from  6  a.m.  on  May 
14, 1992  to  6  p  jn.  on  May  la  1992  xmless 
sooner  terminated  by  the  Captain  of  the 
Port  Wilmington.  North  Carolina. 

Dated:  April  21, 1992. 
C.F.  EiMiilwis, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port  Wilmington.  I^C 
(FR  Doc  92-11180  Filed  5-12-92;  6:45  am] 
eaxjNO  coot  4»«e-i4-M 


POSTAL  SERVICE 

S9CFRPwt111 

MRHngs  of  Nonklwrtlcfll-Wsl0M  Pwom 
PaM  by  Pr«canc«lMl  or  Itolar  Stamp*; 
Documwrtation  RaquirsffMfrts 

agency:  PoeUl  Service. 

action:  Final  rule. 

summary:  This  final  rule  adds  Domestic 
Mail  Manual  (IM^IM)  sections  143.134 
through  143.137.  and  144.114  through 
144.147.  to  specify,  generally,  that  if 
precanceled  or  meter  stamps  are  affixed 
to  mailpieces  to  represent  an  amount 
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in  context  so  that  customers  would 
understand  the  Postal  Service's  need  for 
a  "road  map"  of  a  mailing  that  was 
either  not  uniform  in  content  and 
postage  payment  or  not  susceptible  to 
verification  by  weight  or  direct 
observation.  The  intent  of  the  interim 
rule  was  not  to  require  documentation 
when  these  methods  of  verification  are 
viable  or  when  they  would  not  be 
improved  upon  by  such  documentation. 
However,  since  comments  indicate  this 
intent  was  poorly  conveyed,  the  final 
rule  is  amended — for  both  precanceled 
stamp  and  meter  mailings — to  exclude 
instances  in  which  the  full  and  exact 
postage  is  affixed  to  pieces  in  a  mailing 
for  which  no  discount  is  claimed. 

The  commenter  also  noted  that 
existing  software  does  not  allow  for  the 
weight  of  a  mailpiece  and.  as  a  result, 
modifications  will  be  needed  to  produce 
documentation  which  details  the 
number  of  pieces  in  different  weight 
increments  when  necessary.  Further,  the 
commenter  states  that  some  mailers  do 
not  know  the  weight  of  a  mailpiece  in 
advance,  especially  when  it  may  be 
composed  of  varying  contents,  and  that 
their  systems  (which  produce 
documentation  in  advance)  cannot 
foresee  this  factor  and  incorporate  it  in 
the  necessary  documentation. 

The  Postal  Service  recognizes  the 
consequences  of  the  interim  rule  on 
mailer  software  and  systems,  but  finds 
them  to  be  justifiable  and  necessary  if 
the  documentation  is  to  achieve  the 
intended  purposes  of  completely 
describing  the  mailing  (including  the 
various  postage  amounts  that  must  be 
paid  for  its  component  mailpieces]  and 
of  providing  a  useful  tool  in  verifying 
that  the  mailer  (and  the  mailer's  system) 
knowingly  and  correctly  prepared  the 
mailing  and  accounted  for  the  postage 
due  or  paid  for  each  piece  after 
applicable  discounts  are  taken.  In 
nonidentical-weight  mailings,  except  for 
those  at  the  minimum  per-piece  third- 
class  rates,  the  correct  postage  cannot 
be  computed  without  determining  the 
weight  of  the  piece.  Therefore,  the  Postal 
Service  cannot  accept  the  premise 
that — regardless  of  documentation — the 
mailing  is  correctly  prepared  and  paid  if 
the  mailer  or  the  mailer's  system 
excludes  the  impact  of  mailpiece  weight 
in  determining  postage.  The  final  rule 
more  explicitly  relieves  mailers  from  the 
burden  of  documenting  mail  by  weight 
when  that  is  not  a  factor  in  determining 
postage,  as  described  below;  othenvise, 
the-final  rule  remaining  unaltered  in  this 
regard. 

The  commenter  noted  that  some 
existing  regulations  (such  as  DMM 
chapter  5)  already  require 
documentation  that  approximates  what 


the  interim  rule  requires.  The  commenter 
is  correct,  and  the  Postal  Service  was 
deliberate  in  this  regard,  designing  the 
interim  rule  to  impose  a  fundamental 
requirement  for  precanceled  stamp  and 
metered  mailings  that,  like  current  rules 
for  permit  imprint  mailings,  prescribed 
basic  documentation  needs  when  other 
regulations  (that  separately  imposed 
their  own  documentation  requirements) 
did  not  apply.  The  Postal  Service  does 
not  seek  to  mandate  redundant 
documentation  or  needlessly  to 
compound  existing  documentation 
requirements.  DMM  sections  143.136b 
and  144.116b.  as  set  forth  in  the  interim 
rule,  attempted  to  establish  this  concept: 
"Notwithstanding  the  requirements  of 
this  section,  the  mailer  must  also  submit 
the  documentation  required  by  other 
applicable  regulations.  The  information 
that  must  be  provided  under  this  section 
may  be  included  in  documentation 
required  by  other  regulations  (e.g.,  364, 
382,  560.  628.  661). "  These  sections  are/ 
amended  in  the  final  rule  to  ensure  there 
is  no  misunderstanding  that,  under  one 
regulation  or  another,  documentation  is 
required  in  specific  circumstances,  and 
that  generation  of  a  single  printout  may 
simultaneously  satisfy  them  all. 

The  commenter  also  was  concerned 
over  the  misinterpretation  of 
"nonidentical-weight"  to  include  pieces 
where  differences  in  weight  are 
insignificant  to  the  postage  amount.  The 
term  "nonidentical-weight"  has  long 
been  used  to  described  situations  in 
which  differences  in  mailpiece  weight  in 
the  same  mailing  is  relevant  to  mail 
preparation  or  the  correct  calculation  of 
postage.  The  Postal  Service  believes 
there  is  sufficient  general  understanding 
of  this  term  as  to  not  require  detailed 
definition  in  the  final  rule.  Nonetheless, 
for  purposes  of  clarity,  language  is 
added  to  specify  that  the  required 
documentation  needs  to  be  reported  by 
mailpiece  weight  only  to  the  extent  that 
factor  is  relevant  to  correct  postage 
calculation. 

Upon  further  review,  the  Postal 
Service  has  also  determined  that 
additional  clarification  is  needed  on 
three  other  points. 

First,  neither  the  interim  nor  the  final 
rule  establishes  new  authority  for 
combination  of  rates,  presort  levels,  or 
postage  payment  methods.  Such 
combinations,  where  available,  are 
offered  only  as  specified  by  existing 
regulations,  and  are  not  altered  by  this 
rulemaking. 

Second,  the  interim  and  final  rules 
offer  opportunities  for  mailers  to  submit 
summary  documentation.  However, 
other  regulations  that  include 
documentation  requirements  may  or 
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may  not  separately  offer  such  an  option. 
The  summary  option  in  DMM  143.136e 
and  144.116e  of  the  final  rule  is  subject 
to  the  broader  provisions  of  143.136b 
and  144.116b,  as  amended  in  the  final 
rule,  in  that  a  summary  is  insufficient 
when  other  regulations  that  also  may 
apply  to  a  mailing  impose  more  stringent 
requirements. 

Third,  to  reflect  recent  amendments  to 
"valued  added"  requirements,  citation 
changes  are  made  in  sections  143.134b 
and  144.114b  of  the  final  rule. 

Although  exempt  from  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b).  (c))  regarding  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  adopts 
the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  part 
111. 

List  of  Subjects  in  39  CFR  Fart  III 

Postal  service. 

PAFTT  III— {AMENDED] 

1.  The  authority  citation  for  part  III 
continues  to  read  as  follows: 

Autbority:  5  U.S.C.  552(a).  39  U.S.C.  101. 
401.  403.  404.  3001-3011,  3201-3219,  3403-^406, 
3621.5001. 

2.  Amend  the  Domestic  Mail  Manual 
as  follows: 


140  Postage 


143  PRECANCELEO  STAMPS 

143.1  General 

143.13  Use  of  Precanceled  Stamps 


143.134  Amount  of  Postage 

a.  Exact  Amount.  The  value  of  the 
precanceled  stamps  affixed  to  each 
mailpiece  in  a  mailing  must  be  the  exact 
amount  due  for  the  piece,  based  on  the 
applicable  rate  as  reduced  by  any 
discounts,  except  as  permitted  by 
143.134-c  and  661.221d.  See  382  and  661. 

b.  Overpayment  customers  who  use 
precanceled  stamps  to  pay  postage  must 
not  affix  an  amount  in  excess  of  the 
legal  rate  of  postage.  If  that  rate  cannot 
be  determined  by  the  mailer  at  the  time 
the  postage  is  affixed  (e.g.,  before 
presort,  automation,  or  destination  entry 
discounts  can  be  determined),  a  refund 
for  any  overpayment  is  allowed  only  as 
provided  by  147.42  and  147.43. 

c.  Underpayment.  Subject  to  382  (for 
First-Class  Mail)  and  661  (for  third-class 
mail),  customers  may  affix  a  value  of 
precanceled  stamps  to  each  mailpiece  to 


represent  either  the  lowest  rate  in  the 
mailing  or  another  amount  less  than  the 
full  and  correct  rate  if  the  mailer 
provides  detailed  documentation  with 
the  mailing  as  specified  in  143.136  to 
describe  the  contents  of  the  mailing  and 
substantiate  the  additional  postage  due. 

43.135  Nonidentical-Weight  Mailpieces 

a.  General  Rule.  Except  as  provided  in 
143.135b,  precanceled  stamps  may  be 
used  for  payment  of  postage  on  mailings 
of  nonldentical-weight  pieces  only  if  the 
mailer  submits  detailed  documentation 
with  the  mailing  as  specified  in  143.136 
to  describe  the  contents  of  the  mailing 
and  substantiate  the  amount  of  postage 
paid. 

b.  Exceptions.  The  documentation 
requirements  of  143.136  do  not  apply  to 
nonidentical-weight  mailpieces  when: 

(1)  All  pieces  in  the  mailing  bear  the 
full  correct  postage  at  the  applicable 
single-piece  rate; 

(2)  All  pieces  in  the  mailing  are 
subject  to  the  minimum  per-piece  third- 
class  rates:  or 

(3)  All  pieces  in  the  mailing  are  paid 
under  the  provisions  of  661.22ld. 

143.136  Documentation 

a.  General.  Unless  already  provided 
in  compliance  with  other  regulations 
that  apply  to  the  mailing,  the 
documentation  described  in  143.136b-e 
must  be  submitted  whenever  all  pieces 
in  a  bulk  or  presort  rate  mailing  bearing 
precanceled  postage  are  not  of  identical 
weight  or  whenever  one  or  more  pieces 
in  the  mailing  bear  less  postage  than 
required  for  that  piece  at  the  rate 
(including  all  applicable  discounts)  for 
which  it  is  eligible  at  the  time  of  mailing. 

b.  Documentation  Required  by  Other 
Regulations.  Notwithstanding  the 
requirements  of  this  section,  the  mailer 
must  also  submit  the  documentation 
required  by  other  applicable  regulations. 
However,  to  the  extent  that  similar 
information  requirements  apply,  the 
documentation  that  must  be  provided 
under  this  section  may  satisfy  or  be 
included  in  documentation  required  by 
other  regulations  (e.g..  364.  382,  560.  62a 
661).  If  those  requirements  are  met 
duplicate  documentation  need  not  be 
submitted  solely  to  satisfy  identical 
requirements  imposed  by  separate 
regulations. 

c.  Content  of  Documentation.  If  not 
provided  in  the  documentation  required 
by  other  regulations  (see  143.136b),  the 
documentation  must  show  for  each  5- 
digit  ZIP  Code  (for  that  portion  of  the 
mailing  presorted  to  5-digit8)  and  each  3- 
digit  ZIP  code  prefix  (for  that  portion  of 
the  mailing  not  sorted  to  S-digits)  the 
number  of  pieces  in  each  rate  (discount) 
category,  the  additional  postage  due  per 


piece,  and  the  total  postage  for  that  5-  or 
3-digit  ZIP  Code  entry.  If  all  pieces  in 
the  mailing  are  not  of  identical  weight 
the  documentation  must  subdivide  the 
number  of  pieces  reported  for  each  ZIP 
Code  entry  by  weight  increment  to  the 
extent  that  such  differences  affect 
postage  (e.g.,  by  1-ounce  increment  for 
First-Class  Mail,  and  by  whether  subject 
to  the  minimum  per-piece  rate  or  to 
piece/pound  rates  for  third-class  mail). 
The  report  must  summarize  for  the 
entire  mailing  the  total  number  of  pieces 
in  each  rate  category  (and,  within  each, 
as  further  required  for  mailings  of 
nonidentical-weight  pieces),  and  the 
total  additional  postage  due  for  the 
mailing. 

d.  When  to  Submit  The  required 
documentation  must  be  submitted  by  the 
mailer  with  the  corresponding  mailing 
and  mailing  statement,  except  as 
provided  by  143.136e. 

e.  Alternatives.  When  the  mailer  has 
submitted  accurate  documentation  for  at 
least  five  consecutive  mailings,  the 
postmaster  of  the  post  office  that 
verifies  the  docimientation  may  allow 
the  mailer  to  submit  only  the  summary 
information  required  by  143.136c  in 
place  of  the  complete  documentation 
otherwise  specified.  Mailers  may  also  be 
authorized  by  the  postmaster  to  submit 
the  required  information  on  electronic 
media  (e.g.,  diskette).  Permission  to  use 
these  alternatives  may  be  withdrawn  at 
any  time  the  postmaster  determines  is 
necessary  to  ensure  the  proper  payment 
of  postage. 

143.137    Markings  and  Endorsements. 
Whether  the  stamps  used  by  the  mailer 
are  precanceled  by  the  mailer  as 
provided  by  143.173  or  by  the  Postal 
Service,  each  mailpiece  bearing 
precanceled  postage  must  bear  markings 
and  endorsements  required  for  the  rate 
claimed  or  ancillary  services  requested. 

144    Postags  Mstecs  and  M«t*r  Stamps 
144.1    Postage  Meters 
144.11    Use  of  Meter  Stamps 


144.114    Amount  of  Postage 

a.  Exact  Amount  The  value  of  the 
meter  stamps  affixed  to  each  mailpiece 
in  a  mailing  must  be  the  exact  amount 
due  for  the  piece,  based  on  the 
applicable  rate  as  reduced  by  any 
discounts,  except  as  permitted  by 
144.114b-c  and  661.221d.  See  382  and 
661. 

b.  Overpayment  Customers  who  use 
meter  stamps  to  pay  postage  must  not 
affix  an  amoimt  in  excess  of  the  legal 
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requirements  imposed  by  separate 
regulations. 

c.  Content  of  Documentation.  If  not 
provided  in  the  documentation  required 
by  other  regulations  (see  144.116b),  the 
documentation  must  show  for  each  5- 
digit  ZIP  Code  (for  that  portion  of  the 
mailing  presorted  to  5-digits)  and  each  3- 
digit  ZIP  Code  prefix  (for  that  portion  of 
the  mailing  not  sorted  to  5-digits)  the 
number  of  pieces  in  each  rate  (discount) 
category,  the  additional  postage  due  per 
piece,  and  the  total  postage  for  that  5-  or 
3-digit  ZIP  Code  entry.  If  all  pieces  in 
the  mailing  are  not  of  identical  weight, 
the  documentation  must  subdivide  the 
number  of  pieces  reported  for  each  ZIP 
Code  entry  by  weight  increment  to  the 
extent  that  such  differences  affect 
postage  (e.g..  by  1-ounce  increment  for 
First-Class  Mail,  and  by  whether  subject 
to  the  minimum  per-piece  rate  or  to 
piece/pound  rates  for  third-class  mail). 
The  report  must  summarize  for  the 
entire  mailing  the  total  number  of  pieces 
in  each  rate  category  (and,  within  each, 
as  further  required  for  mailings  of 
nonidentical-weight  pieces),  and  the 
total  additional  postage  due  for  the 
mailing. 

d.  When  to  Submit.  The  required 
documentation  must  be  submitted  by  the 
mailer  with  the  corresponding  mailing 
and  mailing  statement,  except  as 
provided  by  144.116e. 

e.  Alternatives.  When  the  mailer  has 
submitted  accurate  documentation  for  at 
least  five  consecutive  mailings,  the 
postmaster  of  the  post  office  that 
verifies  the  documentation  may  allow 
the  mailer  to  submit  only  the  summary 
information  required  by  144.116c  in 
place  of  the  complete  documentation 
otherwise  specified.  Mailers  may  also  be 
authorized  by  the  postmaster  to  submit 
the  required  information  on  electronic 
media  (e.g..  diskette).  Permission  to  use 
these  alternatives  may  be  withdrawn  at 
any  time  the  postmaster  determines  is 
necessary  to  ensure  the  proper  payment 
of  postage. 

144.117  Markings  and  Endorsements. 
Each  mailpiece  bearing  meter  postage 
must  bear  markings  and  endorsements 
required  for  the  rate  claimed  or  ancillary 
services  requested. 
,        •        •        •        • 

380  Payment  of  Postage 

381  Single-Piece  Rates 

381.1  Method  of  Payment.  (Add  to  the 
end  of  the  existing  text:)  Requirements 
for  use  of  precanceled  or  meter  stamps 
are  set  forth  in  143.13  and  144.11. 
respectively. 


382    Other  Than  Single-Piece  Rates 

382.1     Method  of  Payment.  [Add  to 
the  end  of  the  existing  text:) 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11,  respectively. 

382.2  Exact  Postage  on  Each  Piece 

«        •       *       •       • 

382.26    Precanceled  or  Meter  Stamps. 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11,  respectively. 

382.3  Postage  at  Lowest  Rate  In  the 
Mailing  Affixed  to  All  Pieces  In  the 
Mailing 

382.31     Identical  Pieces 

[Redesignate  382.31a-f  as  382.311- 
382.316,  respectively,  and  382.31d(l)-(3) 
as  382.314(a}-(c).  respectively) 
•        •        *        *        • 

382.33    Nonidentical  Pieces  at  All  ZIP 
+  4  Presort  and  ZIP  -♦-  4  Barcoded  Rates 

[Redesignate  382.33a-d  as  382.331- 
382.334.  respectively,  and  382.33b(l)-{3) 
as  382.332(a)-{c),  respectively) 

382.34    Precanceled  or  Meter  Stamps. 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11,  respectively. 

382.4    Neither  Lowest  Rate  Nor  Correct 
Postage  Affixed  to  Each  Piece 

[Redesignate  382.4a-c  as  382.41- 
382.43,  respectively) 

382.44    Precanceled  or  Meter  Stamps. 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11,  respectively. 


ey 


660  Payment  of  Postage 

661  Method  of  Payment 

661.1    Single-Piece  Mailings.  [Add  to 
the  end  of  the  existing  text:) 
Requirements  for  use  of  precanceled  or 
meter  stamps  are  set  forth  in  143.13  and 
144.11,  respectively. 

66 1 .2    Bulk  Mailings  at  the  Basic 
Presort,  3/5  Presort,  and  Carrier  Route 
Presort  Rates 

661.21    Identical- Weight  Pieces 
«        •        •        •        • 

a.  Meter  Stamps. 
***** 

(4)  See  144  for  additional  information 
about  the  use  of  meter  stamps. 

b.  Precanceled  Stamps  or  Precanceled 
Stamped  Envelopes.  [Add  to  the  end  of 
the  existing  text:)  Additional 


Federal  Register  /  Vol-  57,  No.  93  /  Wednesday.  May  13.  1992  /  Rules  and  Regulations        20409 


requirements  for  the  use  of  precanceled 
stamps  are  set  forth  in  143.13. 


661.22    Nonidentical- Weight  Pieces 

661.221     Pound  Rates 
•        «        •        •        * 

b.  Meter  Stamps.  [Add  at  the 
beginning  of  the  first  sentence:)  Subject 
to  the  requirements  of  144.11. 

c.  Precanceled  Stamps.  [Add  at  the 
beginning  of  the  first  sentence:)  Subject 
to  the  requirements  of  143.13. 

«        *         ♦         •         « 

661.224    Use  of  Precanceled  or  Meter 
Stamps.  Requirements  for  use  of 
precanceled  or  meter  stamps  are  set 
forth  in  143.13  and  144.11.  respectively. 


66 1 .3    Bull(  Mailings  at  the  Basic  ZIP 
H-  4,  3/5  ZIP  +  4,  and  ZIP  +  4 
Barcoded  Rates 


661.33    Precanceled  Stamps  or 
Precanceled  Stamped  Envelopes. 

[Revise  the  first  two  sentences  as 
follows:] 

The  requirements  described  in  661.32 
are  also  generally  applicable  to  mailings 
paid  by  precanceled  stamp  postage. 
Additional  requirements  for  the  use  of 
precanceled  stamps  are  set  forth  in 

143.13.  *  *  * 

•        •        •        «        * 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  be 
published  in  the  Federal  Register  as 
provided  by  39  C.F.R.  111.3. 
Stanley  F.  Mires, 

Assistant  General  Counsel.  Legislative 
Division. 
(FR  Doc.  92-11223  Filed  S-12-92;  8:45  am) 

BILUNO  COD€  7710-12-11 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

(Docket  Nos.  RM92-1.  R90-1  and  MC91-2; 
Order  No.  924] 

Amendment  to  Domestic  Mail 
Classification  Schedule;  Postal  Rate 
and  Fee  Changes,  1990  and  125-Piece 
Wallt-Sequence  Discount,  1991 

Issued  May  5. 1992. 
AGENCY:  Postal  Rate  Commission. 

action:  Final  rule. 


summary:  In  accordance  with  January 
22. 1991.  and  January  7. 1992.  decisions 


by  the  Governors  of  the  Postal  Service 
on  the  Commission's  Docket  No.  R90-1 
recommended  decisions,  the 
Commission  is  publishing  the  changes 
made  in  the  Domestic  Mail 
Classification  Schedule  (DMCS).  The 
Commission  is  also  publishing  the 
changes  in  the  DMCS  made  as  a  result 
of  the  Governors'  decision  approving  the 
Commission's  November  22, 1991. 
recommended  decision  in  Docket  No. 
MC91-2.  This  decision  by  the  Governors 
was  also  issued  on  January  7, 1992.  The 
DMCS  is  found  as  appendix  A  to 
subpart  C  of  the  Commission's  rules  of 
practice  and  procedure  (39  CFR  3001.61 
through  3001.68).  In  addition  to  the 
changes  in  rates  and  fees  made  as  a 
result  of  Docket  Nos.  R90-1  and  MC91- 
2.  a  number  of  changes,  both  editorial 
and  substantive,  were  made  in  the 
classification  provisions  for  postal 
services. 

dates:  Effective  February  3, 1991.  for 
Docket  No.  R90-1  changes;  March  15, 
1992.  for  Docket  No.  MC91-2  changes. 
ADDRESSES:  Correspondence  should  be 
sent  to  Charles  L.  Clapp.  Secretary  of 
the  Commission,  1333  H  Street,  NW., 
suite  300,  Washington,  DC  20268 
(telephone:  202/789-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover,  General  Counsel,  1333 
H  Street,  NW..  suite  300,  Washington. 
DC  20268  (telephone:  202/789-6820). 
SUPPLEMENTARY  INFORMATION: 

Docket  No.  R90-1 

On  March  6, 1990,  the  Postal  Service 
initiated  a  proceeding,  pursuant  to  39 
L'.S.C.  3622-23,  requesting  rate  changes, 
as  well  as  changes  in  some  of  the 
provisions  in  the  DMCS-  The 
Commission  invited  interested  parties  to 
comment  and  participate  in  the 
proceeding.  55  FR  9792.  Many  comments 
were  filed:  additionally,  77  interveners 
and  the  Commission's  Office  of  the 
Consumer  Advocate  participated.  The 
Commission  held  three  sets  of  formal. 
■    on-the-record  hearings,  receiving 
testimony  from  130  witnesses.  In 
addition  to  oral  argument,  interested 
.  parties  submitted  briefs  and  reply  briefs. 
In  addition  to  the  changes  in  rates. 
Docket  No.  R90-1  resulted  in  a  number 
of  changes  in  the  classification  system 
governing  the  provision  of  postal 
services.  Many  of  these  changes  are  not 
substantive  but  rather  reflect  changes  in 
editorial  style  or  modify  references 
which  had  become  obsolete.  A  number 
of  the  classification  changes  are 
substantive.  Among  the  substantive 
classification  changes  are:  Changes  in 
the  makeup  requirements  for  First-Class 
pre-barcoded  ZIP  -(-  4  mail;  addition  of  a 
discount  for  ZIP  +  4  pre-barcoded  post 


cards;  extension  of  pickup  serv'ice  to 
Priority  Mail  and  parcel  post;  addition  of 
a  discount  for  presorted  Priority  Mail; 
addition  of  a  discount  for  second  class 
entered  at  the  destination  delivery 
office;  addition  of  a  discount  for 
automation  compatible  ZIP  -(-  4  coded 
or  ZIP  +  4  pre-barcoded  second  class; 
addition  of  discounts  for  walk 
sequenced  and  saturation  mailings  in 
second  class;  bifurcation  of  third  class 
into  letter  and  flat  size  for  rate  purposes; 
addition  of  ZIP  +  4  pre-barcoded, 
saturation  preparation  and  destination 
entry  discounts  in  third  class:  addition 
of  a  destination-BMC  discount  for  parcel 
post:  deletion  of  the  prohibition  against 
books  with  no  advertising  in  bound 
printed  matter  and  addition  of  on-site 
meter  examination  service. 

Docket  Na  MC91-2 

On  August  22, 1991,  the  Postal  Service 
initiated  a  proceeding,  pursuant  to  39 
U.S.C.  3622-23,  proposing  the 
establishment  of  rate  categories  and 
discounts  for  third-class  flat  (nonletter- 
size)  mail  prepared  in  125-piece  walk 
sequence  mailings.  The  Commission 
invited  interested  parties  to  comment 
and  participate  in  the  proceeding.  55  FR 
4336.  Fifteen  parties  filed  notices  of 
intervention.  The  parties,  with  the 
Commission's  Consumer  Advocate  co- 
ordinating the  effort,  were  able  to  agree 
on  a  Stipulation  and  Agreement  settling 
the  issues  in  the  case.  The  Comr^ission 
issued  its  recommended  decision 
accepting  the  settlement  on  November 
22, 1991.  The  Governors  approved  the 
Commission's  decision  on  January  6, 
1992. 

The  Amendments  to  the  DMCS  which 
are  published  in  this  order  reflect  the 
Governors'  decision  of  January  22. 1991. 
and  its  two  January  7, 1992.  decisions. 
Consistent  with  the  Commission's 
explanation  in  the  rulemaking  (Docket 
No.  RM85-1)  which  led  to  the 
publication  of  the  DMCS  in  the  Federal 
Register,  this  addition  is  published  as  a 
final  rule,  since  procedural  safeguards 
and  ample  opportunities  to  have 
different  viewrpoints  considered  have 
already  been  afforded  to  all  interested 
persons. 
Ust  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURES 

1.  The  authority  citation  for  39  CFR 
part  3001  continues  to  read  as  follows: 


28410 
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C.  404(b).  3603.  3622-3824. 
;  50-762.  7B4. 90  Stat.  1303; 
SlaL383. 


Authority:  39  U  I 
3661.  3662.  84  Stat. 
(5  US.C.  553).  80 

Subpart  C— Ru4«  AppOcablo  to 
Requests  for  Establishing  or  Changing 
tho  Man  ClassiflMlon  Schsdule 

Appendix  A  to  sjubpart  C— {AmendedJ 

2.  The  followisg  changes  in  the 
Domestic  Mail  Classification  Schedule 
published  as  appendix  A  to  subpart  C 
(39  CFR  3001.61  through  3001.68)  or  the 
Commission's  nlles  of  practice  and 
procedure  are  a<Jopted: 

Revise  100.02d  to  read  as  follows: 

100.020    Regulai-  Mail 

Regular  First-Class  Mail  consists  of 
mailable  matter  [posted  at  First-Class 
regular  rates,  weighing  11  ounces  or  less, 
and  not  mailed  or  eligible  for  mailing 
under  sections  100.0201. 100.0203, 
100.0204. 100.021 .  100.0211.  or  100.023. 

Renumber  cui  rent  100.0202  to  become 
100.0203  and  re>  ise  new  100.0203  to  read 
as  follows: 

100.0203  Preso  rted  Fu^t-Class  Mail 

Presorted  First-Class  Mail  is  First- 
Class  Mail  other  than  Priority  Mail 
which  is  presen  ed  in  a  single  mailing  of 
500  or  more  pie<  es,  properly  prepared 
and  presorted. 

Renumber  cui  rent  10aO2O3  to  become 

100.0204  and  rr  ise  new  100i)204  to  read 
,  as  follows: 

100.0204    Pre-h  arcoded  ZIP-t-4 
Presorted  Mail 


Pre-barcoded 
First-Class  Mai 


ZIP-t-4  presorted  mail  is 

presented  in  mailings  of 

500  or  more  pieces  presorted  to  three-  or 
five-digit  ZIP  Cpdes  or  both,  which 
meets  the  specifications  of  the  Postal 
Service  and  wmch  meets  the 
preparation  requirements  in  section 
100.047. 

Revise  lOO.Oi  Ic  to  read  as  follows; 

c.  To  be  eligi  )le  to  be  mailed  as  a 
First-Class  pes  card,  a  card  may  not 
exceed  any  of  tie  following  dimensions: 


i.  Length  not 
ii.  Width  not 


greater  than  6  inches; 
greater  than  4V'4  inches; 


or. 

iii.  Thicknes!  not  greater  than  0.0095 
inch  and  unifoi  m. 

Add  a  new  1  )0.0214  to  read  as 
follows: 

100.0214    ZIP  -  4  Pre-barcode  Rate 
Category  Post  Zarda 

A  ZIP-»-4  pr«  -barcode  rate  category 
post  card  is  a  ]irivately  printed  mailing 
card  for  the  transmission  of  messages 
which  meets  tie  eligibility  and 


preparation  requirements  in  sections 
lOaoaib.  100i)43,  and  10a047. 

a.  Double  post  cards  may  be  mailed  at 
the  ZIP-f-4  pre-barcode  rate  category  for 
post  cards.  A  double  post  card  consists 
of  two  attached  cards,  one  of  which  may 
be  detached  by  the  receiver  and 
returned  by  mail  as  a  single  post  card. 

b.  ZIP+4  pre-barcode  rate  category 
post  cards  must: 

i.  Bear  a  proper  ZSP-^-A  barcode. 

ii.  Be  presented  in  mailings  of  500  or 
more  pieces. 

iii.  Meet  machinability  criteria  as 
prescribed  by  the  Postal  Service  but 
may  not  exceed  any  of  the  following 
dimensions: 

(1)  Length  not  greater  than  6  inches; 

(2)  Width  not  greater  than  4V4  inches; 
or. 

(3)  Thickness  not  greater  than  0.0095 
inch  and  uniform. 

iv.  Meet  address  readability 
specifications  for  applicable  mail 
processing  equipment  as  prescribed  by 
the  Postal  Service. 

v.  Meet  barcoding  specifications  as 
prescribed  by  the  Postal  Service. 

vi.  Have  postage  paid  in  a  manner  not 
requiring  cancellation. 

Revise  100.023  to  read  as  follows: 

10a023    Priority  Mail 

Priority  Mail  consists  of  (1)  First-Class 
Mail  weighing  more  than  the  maximum 
weight  estabhshed  for  regular  First- 
Class  Mail  and  (2)  other  mail  matter 
(including  First-Class  Mail)  which,  at  the 
option  of  the  mailer,  is  mailed  for 
expeditious  mailing  and  transportation. 
Priority  Mail  may  weigh  up  to  and 
including  70  pounds. 

Add  new  100.0231  and  100.0232  to 
read  as  follows: 

100.0231    Pickup  service  is  available 
for  Priority  Mail  under  terms  and 
conditions  as  prescribed  by  the  Postal 
Service. 

100.0232    Presorted  Priority  Mail 

Presorted  Priority  Mail  is  Priority  Mail 
which  is  presented  in  a  single  mailing  of 
300  or  more  pieces,  properly  prepared 
and  presorted. 

Revise  100.031  to  read  as  follows: 

100.031    Cards  exceeding  the 
maximum  post  card  dimensions  set  forth 
in  section  100.021c  or  100.0211b  or 
section  100.0214  for  ZIP-t-4  and  ZIP-J-4 
pre-barcode  rate  category  cards  may  be 
mailed  only  imder  sections  100.02a 
100.0201, 100.0203.  and  100.0204.  as 
appropriate. 

Revise  10a041  and  100.042  to  read  as 
follows: 

100.041    First-Class  Mail  mailed 


under  sections  100i)203. 10aO2O4. 
100.0214  and  100.0232  must  be  presorted 
in  accordance  with  regulations 
prescribed  by  the  Postal  Service. 

100i)42    First-Class  Mail  mailed 
under  sections  100.0203, 100.0204. 
100.0214  and  100.0232  must  be  prepared 
as  follows: 

a.  All  pieces  in  a  mailing  must  be 
presented  in  a  manner  specified  by  the 
Postal  Service  that  preserves  the  presort 
and  uniform  orientation  of  the  pieces, 

b.  All  pieces  in  a  mailing  must  bear 
markings  identifying  them  as  presorted 
First-Class  Mail,  as  required  by  the 
Postal  Service. 

Revise  100.043  to  read  as  follows: 
100.043    Postal  and  post  cards. 
Including  ZIP-f-4  and  pre-barcoded 
ZIP-t-4  rate  category  post  cards,  with 
any  of  the  following  four  characteristics 
are  not  mailable  unless  prepared  as 
prescribed  by  the  Postal  Service: 

a.  Numbers  or  letters  unrelated  to 
postal  purposes  appearing  on  the 
address  side  of  the  card; 

b.  Punched  holes; 

c.  Vertical  tearing  guide; 

d.  An  address  portion  which  is 
smaller  than  the  remainder  of  the  card. 

Revise  100.047  to  read  as  follows: 
100.047    Pieces  mailed  under  sections 

100.0201. 100.0202, 100.0203, 100.0204. 

100.0211.  and  100.023  must  be  prepared 

as  follows: 

a.  All  pieces  in  a  maihng  must  be 
presented  in  a  manner  specified  by  the 
Postal  Service. 

b.  All  pieces  in  a  mailing  must  bear 
markings  as  required  by  the  Postal 
Service. 

c.  Pieces  not  within  the  same  postage 
increment  may  he  mailed  at  ZIP-f-4  rate 
category  or  pre-barcoded  ZIP-H4 
presorted  mail  rates  only  when  specific 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed. 

d.  Pieces  mailed  at  presorted  ZIP-t-4 
rate  category  or  pre-barcoded  ZIP-t-4 
presorted  mail  rates  must  be  properly 
prepared  and  presorted  as  prescribed  by 
the  Postal  Service. 

Revise  lOO.OBOe  to  read  as  follows: 

e.  COD— SS-^. 

Revise  100.080i  to  read  as  follows: 
i.  Return  receipt  (Merchandise  only) — 
SS-16. 
Revise  200.0212g  to  read  as  follows: 
g.  veterans'. 

Revise  200.0216  to  read  as  follows: 
200.0216  Nonsubscriber  copies, 
including  sample  and  complimentary 
copies,  mailed  at  any  time  during  the 
calendar  year  up  to  10  percent  of  the 
total  number  of  copies  mailed  to 
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subscribers  during  the  calendar  year  are 
preferred  mail,  provided  that  the 
nonsubscriber  copies  would  have  been 
preferred  mail  if  mailed  to  subscribers. 
See  section  200.093  for  mailings  in 
excess  of  the  10  percent  limitation. 
Revise  200.042  to  read  as  follows: 
200.042    First-or  third-class  mail  may 
be  attached  to  or  enclosed  with  second- 
class  mail  if  additional  postage  is  paid 
for  the  attachment  or  enclosure  as  if  it 
had  been  mailed  separately.  If  postage 
is  not  paid  at  the  appropriate  First-or 
third-class  rate,  the  combined  piece  is 
subject  to  the  next  higher  rate  which  can 
be  applied  to  the  attachment  or 
enclosure.  When  First-or  third-class 
mail  is  enclosed  with  or  attached  to 
second-class  mail,  an  appropriate 
marking  must  identify  the  presence  and 
class  of  the  enclosure  or  attachment. 
Revise  200.094  to  read  as  follows: 

200.094  Copies  of  any  second-class 
mail  which  are  destined  for  delivery 
within  the  destination  sectional  center 
area  or  the  destination  delivery  office 
area  in  which  they  are  entered,  as 
defined  by  the  Postal  Service,  qualify  for 
the  applicable  discount  as  set  forth  in 
Rate  Schedules  200,  201,  202,  and  203. 

Add  new  200.095,  200.096  and  200.  097 
to  read  as  follows:  " 

200.095  Copies  of  any  automation 
compatible  second-class  mail  which 
bear  a  proper  ZIP -♦-4  code  or  ZIP -♦-4 
barcode  and  which  meet  machinability, 
address  readability  and  barcoding 
specifications  as  precribed  by  the  Postal 
Service  qualify  for  the  applicable  ZIP -♦-4 
or  pre-barcoding  discounts  as  set  forth 
in  Rate  Schedules  200,  201,  202.  and  203. 

200.096  Second-class  pieces 
presented  in  mailings  which  are  walk 
sequenced  and  contain  a  minimum  of 
125  pieces  per  carrier  route  and  which 
meet  the  preparation  requirements 
prescribed  by  the  Postal  Service  are 
eligible  for  the  applicable  discount  set 
forth  in  Rate  Schedules  200,  201,  202  and 
203. 

200.097  Saturation  Second-class  mail 
presented  in  mailings  which  are  walk 
sequenced  and  which  meet  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service 
qualifies  for  the  applicable  discount  set 
forth  in  Rate  Schedules  200,  201,  202  and 
203. 

Revise  300.010a  to  read  as  follows: 
a.  Matter  mailed  or  required  to  be 

mailed  as  First-Class  Mail; 
Revise  the  first  paragraph  of  300.02121 

to  read  as  follows: 

300.02121    Nonprofit  organizations  or 


associations  are  organizations  or 
associations  not  organized  for  profit, 
none  of  the  net  income  of  which  benefits 
any  private  stockholder  or  individual, 
and  which  meet  the  qualifications  set 
forth  before  for  each  type  of 
organization  or  association.  The 
Standard  of  primary  purpose  applies  to 
each  type  of  organization  or  association, 
except  veterans'  and  fraternal.  The 
Standard  of  primary  purpose  requires 
that  each  type  of  organization  or 
association  be  both  organized  and 
operated  for  the  primary  purpose. 

Revise  300.023  to  read  as  follows: 

300.023    Bulk  Rate  Presort  Categories 

Bulk  rate  mail  sent  under  section 
300.021  must  meet  the  conditions  of 
sections  300.0231,  300.0232,  300.0233. 
300.0234,  300.0235,  330.0236,  300.0237. 
300.0239  or  300.02311  to  be  eligible  for 
the  applicable  presort  level  rate. 

Revise  300.0230  and  300.0231  to  read 
as  follows: 

300.0230  Basic  Sortation 

Mailers  must  sort  third-class  bulk  mail 
as  prescribed  by  the  Postal  Service.  Mail 
which  is  not  presorted  to  3-digit  or  5- 
digit  ZIP  Code  areas  or  to  carrier  routes 
qualifies  for  the  basic  rates  in  Rate 
Schedules  301  and  302. 

300.0231  Basic  Sortation,  ZIP-t-4  Coded 
Mail 

Basic  sortation,  ZIP-t-4  coded  mail  is 
mail  mailed  under  section  300.0230 
which  bears  a  proper  ZIP -(-4  code  and 
which  meets  the  machinability,  address 
readability  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

Renumber  current  300.0232  to  become 
300.0233  and  add  a  new  300.0232  to  read 
as  follows: 

300.0232  Basic  Sortation.  ZIP-)- 4  Pre- 
barcoded  Mail 

Basic  sortation  ZIP -♦-4  Pre-barcoded 
mail  is  mail  mailed  under  section 
300.0230  which  bears  a  proper  ZIP -(-4 
barcode  and  which  meets  the 
machinability,  address  readability,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

Revise  the  renumbered  300.0233  to 
read  as  follows: 

300.0233  Three-  and  Five-Digit  Presort 
Level 

Three-  and  five-digit  presort  level 
mailings  must  contain  at  least  200  pieces 
or  50  pounds  of  mail  prepared  in 
accordance  with  USPS  regulations. 

Renumber  current  300.0233  to  become 

300.0234  and  revise  renumbered  300.0234 
to  read  as  follows: 


300.0234  Three-  and  Five-Digit  Presort 
Level  ZIP-«-4  Coded  Mail 

Three-  and  five-digit  presort  level. 
ZIP-)-4  coded  mail  is  mail  mailed  under 
section  300.0233  which  bears  a  proper 
ZIP -♦-4  code  and  which  meets  the 
machinability,  address  readability  and 
other  preparation  requirements 
prescribed  by  the  Postal  Service. 

Add  a  new  300.0235  to  read  as 
follows: 

300.0235  Three-Digit  Presort  Level 
ZIP-f-4  Pre-barcoded  Mail 

Three-digit  presort  level,  ZIP -♦-4  pre- 
barcoded  mail  is  mail  mailed  under 
section  300.0233  which  is  presorted  to 
three  digits,  is  ZIP-)- 4  pre-barcoded,  and 
meets  the  machinability,  address 
readability  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

Renumber  current  300.0234  to  become 

300.0236  and  revise  renumbered  300.0236 
to  read  as  follows: 

300.0236    Five-Digit  Presort  Level 
ZIP -(-4  Pre-barcoded  Mail 

Five-digit  presort  level.  ZIP -♦-4  pre- 
barcoded  mail  is  mail  mailed  under 
section  300.0233  which  is  presorted  to 
five  digits,  is  ZIP -(-4  pre-barcoded,  and 
meets  the  machinability,  address 
readability  and  barcode  specifications, 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

Renumber  current  300.0235  to  become 
300.0237. 

Add  new  300.0239,  300.02310  and 
300.02311  to  read  as  follows: 

300.0239  Saturation  Mail 

Saturation  mail  is  mail  presented  in  a 
mailing  which  is  walk  sequenced  and 
which  meets  the  saturation  and 
preparation  requirements  prescribed  by 
the  Postal  Service. 

300.02310  125-Piece  Walk  Sequence 
Mail 

Bulk  third-class  mail  presented  in  a 
carrier-route  mailing  which  is  walk 
sequenced  and  contains  a  minimum  of 
125  pieces  per  carrier  route,  and  which 
meets  the  preparation  requirements 
prescribed  by  the  Postal  Service,  is 
eligible  for  the  applicable  discounts  set 
forth  in  Rate  Schedules  301  and  302. 

300.02311  Destination  Entry  Mail 

Destination  mail  is  third-class  bulk 
mail  which  is  destined  for  delivery 
within  the  service  area  of  the  BMC  or 
auxiliary  service  facility,  sectional 
center  facility,  or  delivery  office,  as 
defined  by  the  Postal  Service,  at  which 
it  is  entered 

Revise  300.045  to  read  as  follows: 


20412         Federal  Register  /  Vol.  57.  No.  93  /  Wednesday.  May  13,  1992  /  Rules  and  Regulations 


30a045    First-!  :ias8  Mail  may  be 
attached  to  or  enclosed  in  third-class 
books,  catalogs,  gnd  merchandise  if 
additional  postage  is  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  separatelj.  If  postage  is  not  paid 
at  the  appropriate  First-Class  rate,  the 
third-class  piece  Is  subject  to  the  higher 
First-Class  rate.  When  First-Class  Mail 
is  enclosed  with  or  attached  to  third- 
class  mail,  an  appropriate  marking  must 
identify  the  presence  and  class  of  the 
enclosure  or  attachment. 

Revise  300.070  to  read  as  follows: 

300.070    Undeliverable-as-addressed 
third-class  mail  will  be  returned  on 
request  of  the  mailer,  or  forwarded  and 
returned  on  request  of  the  mailer. 
Undeliverable-aa-addrcssed  combined 
First-Class  and  tkird-class  pieces  will  be 
returned  as  presmbed  by  the  Postal 
Service.  The  sinae-piece  third-class  rate 
is  charged  for  eaih  piece  receiving 
return  only  servite.  Charges  for 
forwarding-and-ietiim  service  are 
assessed  only  on  those  pieces  which 
cannot  be  forwaided  and  are  returned. 
The  charge  for  those  returned  pieces  is 
the  appropriate  single-piece  third-class 
rate  for  the  piec«  plus  that  rate 
multiplied  by  a  flictor  equal  to  the 
number  of  third-class  pieces  nationwide 
that  are  successiilly  forwarded  for 
every  one  piece  (hat  cannot  be 
forwarded  and  riust  be  returned. 

Revise  300.080c  to  read  as  follows: 

c  COD— SS-«( 

Revise  400.010  to  read  as  follows: 

400.010    Fourth-class  mail  is  mailable 
matter  weighing  16  ounces  or  more, 
except: 

a.  Matter  mailed  or  required  to  be 
mailed  as  First-Class  Mail; 

b.  Matter  entered  as  second-class 
mail,  except  cop  les  sent  by  a  printer  to  a 
publisher,  and  e  ccept  copies  that  would 
have  traveled  at  the  former  transient 
rate: 

a  That  the  16-  ounce  minimum  weight 
does  not  apply  t  j  matter  mailed  under 
sections  400.021  or  400.022. 

Add  new  400.1  (204  and  400.0205  to 
read  as  follows: 

400.0204  Picl  tup  service  is  available 
under  terms  anc  conditions  as 
prescribed  by  tJ  e  Postal  Service. 

400.0205  Dei  tination  BMC  parcel 
post  mail. 

Parcel  post  m  »1  is  eligible  for  the  bulk 
destination  BM(  I  rates  described  in  rate 
schedule  401  if  i  i  mailing  of  50  pieces  or 
more  is  depo8it(  id  at  the  destination 
BMC,  auxiliary  service  faciHty,  or  other 
equivalent  facil  ty,  as  authorized  by  the 
Postal  Service. 

In  400.023,  de  ete  current  400.023e  and 
400.023f  and  rei  umber  current  400.023g 
to  become  4O0.d23e. 

Revise  400.044  to  read  as  follows: 


400.044    First-Class  Mail  or  third- 
class  mail  other  than  specified  in  section 
400.043  may  be  attached  to  or  enclosed 
in  fourth-class  parcels  if  additional 
postage  is  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  If  postage  is  not  paid  at  the 
appropriate  First-Class  or  third-class 
rate,  the  combined  piece  is  subject  to 
the  next  higher  rate  which  can  be 
applied  to  the  attachment  or  enclosure. 
When  First-Class  or  third-class  mail  is 
attached  to  or  enclosed  with  fourth- 
class  mail,  an  appropriate  marking  must 
identify  the  presence  and  class  of  the 
enclosure  or  attachment. 
Revise  400.070  to  read  as  follows: 
400.070    Undeliverable-as-addressed 
fourth-class  mail  will  be  forwarded  on 
request  of  the  addressee,  returned  on 
request  of  the  mailer,  or  forwarded  and 
returned  on  request  of  the  mailer 
undeliverable-as-addressed  combined 
First-Class  and  fourth-class  pieces,  or 
third-class  and  fourth-class  pieces.  wiU 
be  forwarded,  and  undeliverable 
combined  First-Class  and  fourth-class 
pieces,  or  third-class  and  fourth-class 
pieces,  will  be  retiimed  as  prescribed  by 
the  Postal  Service.  Additional  charges 
when  fourth-class  mail  is  forwarded  or 
returned  from  one  post  office  to  another 
will  be  based  on  the  appropriate  single- 
piece  fourth-class  rate. 
Revise  400.080g  to  read  as  follows: 
g.  Return  receipts  (merchandise 
only}— SS-16. 
Revise  400.081  to  read  as  follows: 
400.081    Insurance,  special  delivery, 
specicil  handling  and  COD  services  may 
not  be  used  selectively  for  individual 
pieces  mailed  under  section  400.020. 
unless  the  provisions  of  section  400.046 
apply. 
Revise  400.090  to  read  as  follows: 
400.090    The  rates  and  fees  for  fourth- 
class  mail  are  set  forth  as  follows: 


2.010    Business  reply  mail  is  a  service 
whereby  business  reply  cards, 
envelopes,  cartons  and  labels  may  be 
distributed  by  or  for  a  business  reply 
distributor  for  use  by  mailers  for 
sending  First-Class  Mail  without 
prepayment  of  postage  to  an  address 
chosen  by  the  distributor.  A  distributor 
is  the  holder  of  a  business  reply  license. 
Rivise  3.020  to  read  as  follows: 
3.020    Caller  service  uses  post  office 
box  numbers  as  the  address  medium  but 
does  not  actually  use  a  post  office  box. 
Revise  3.022  to  read  as  follows: 
3.022    Caller  service  is  provided  to 
customers  on  the  basis  of  mail  volume 
received,  and  number  of  post  office 
boxes  rented  at  any  one  facility. 

Revise  6.01  through  6.07  to  read  as 
follows: 

6.01  Definition 

6.010    Collect  on  Delivery  (COD) 
service  is  a  service  which  allows  a 
mailer  to  mail  an  article  for  which  he 
has  not  been  paid  and  have  the  price, 
the  cost  of  postage  and  fees,  and 
anticipated  or  past  due  charges 
collected  by  the  Postal  Service  from  the 
addressee  when  the  article  is  delivered 

6.02  Description  of  Service 

6.020    COD  service  is  available  for 
collection  of  $600  or  less  upon  the 
delivery  of  postage  prepaid  mail  sent 
under  the  following  classification 
schedules: 


a.  Singl«-pi«c«  parc«4  post  mail 

b.  Bulk  parcel  posi  maif -.. 

c.  DaslmatKyvBMC  mail 

a.    Smgte-pieca    speaai    tout1t)-ciass 

e  Special  fourth-class  pfesorted  mail  — 

f.  Library  maH 

g  Single-piece  bound  printed  matter 

h.  Bulk  bound  prmted  matter 

I.  Fees .._ " 


Rate 

schedule 


400 
400 
401 

402 
402 
402 
405 
406 
1000 


a.  Fir*OB8«  Mail 

b.  T»wd  class  (smgla  piaoa  only) 

c  Fourth-class  mail 

d.  Express  Mai 


Oaasifica- 

tion 
•cheduto 


MX) 
300 
400 
500 


Revise  500.02  to  read  as  follows: 

500.02    Description  of  Services 

Delete  all  of  500.082. 

Revise  50a090c  to  read  as  follows: 

c.  COO SS  6 

Revise  2.010  to  read  as  follows: 


6.0201    Service  under  this  schedule  is 
not 
available  for 

a.  Collection  agency  purposes; 

b.  Return  of  merchandise  about  which 
some  dissatisfaction  has  arisen,  unless 
the  new  addressee  has  consented  in 
advance  to  such  return; 

c.  Sending  only  bills  or  statements  of 
indebtedness,  even  through  the  sender 
may  establish  that  the  addressee  has 
agreed  to  collection  in  this  manner 
however,  when  the  legitimate  COD 
shipment  consisting  of  merchandise  or 
bill  of  lading,  is  being  mailed,  the 
balance  due  on  a  past  or  anticipated 
transaction  may  be  included  in  the 
charges  on  a  COD  article,  provided  the 
addressee  has  consented  in  advance  to 
such  action; 

d.  Parcels  containing  moving-picture 
films  mailed  by  exhibitors  to  moving- 
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picture  manufacturers,  distributors,  or 
exchanges; 

e.  Goods  which  have  not  been  ordered 
by  the  addressee. 

6.021  COD  service  provides  the 
mailer  with  insurance  against  loss, 
rifling  and  damage  to  the  article  as  well 
as  failure  to  receive  the  amount 
collected  from  the  addressee.  This 
provision  insures  only  the  receipt  of  the 
instrument  issued  to  the  mailer  after 
payment  of  COD  charges,  and  is  not  to 
be  construed  to  make  the  Postal  Service 
liable  upon  any  such  Instrument  other 
than  a  Postal  Service  money  order. 

6.022  A  receipt  is  issued  to  the 
mailer  for  each  piece  of  COD  mail. 
Additional  copies  of  the  original  mailing 
receipt  may  be  obtained  by  the  mailer. 

6.023  Delivery  of  COD  mail  will  be 
made  in  a  manner  specified  by  the 
Postal  Service.  If  a  delivery  to  the 
mailing  address  is  not  attempted  or  if  a 
delivery  attempt  is  unsuccessful,  a 
notice  of  arrival  wtU  be  left  at  the 
mailing  address. 

6.024  The  mailer  may  receive  a 
notice  of  nondelivery  if  the  piece  mailed 
is  endorsed  appropriately. 

6.025  The  mailer  may  designate  a 
new  addressee  or  alter  the  COD  charges 
by  submitting  the  appropriate  form  and 
by  paying  the  appropriate  fee  as  set 
forth  in  Rate  Schedule  SS-6. 

,    6.X)26    A  claim  for  complete  loss  may 
be  filed  by  the  mailer  only.  A  claim  for 
damage  or  for  partial  loss  may  be  filed 
by  either  the  mailer  or  addressee. 

6.027    COD  indemnity  claims  must  be 
filed  within  a  specified  period  of  time 
from  the  date  the  article  was  mailed. 

6.03  Requirements  of  the  Mailer 

6.030    COD  mail  must  be  idenitifed  as 
COD  mail 

6.04  Deposit  of  Mail 

6.040    COD  mail  must  be  deposited  in 
a  manner  specified  by  the  Postal 
Service. 

64)5    Forwarding  and  Return 

6.050  A  mailer  of  COD  mail 
guarantees  to  pay  any  return  postage, 
unless  otherwise  specified  on  the  piece 
mailed. 

6.051  For  COD  mail  sent  as  third-  or 
fourth-class  mail,  postage  at  the 
applicable  rate  will  be  charged  to  the 
addressee: 

a.  When  an  addressee,  entitled  to 
delivery  to  the  mailing  address  under 
Postal  Service  regulations,  requests 
delivery  of  COD  mail  which  was  refused 
when  first  offered  for  delivery; 

b.  For  each  delivery  attempt,  to  an 
addressee  entitled  to  delivery  to  the 
mailing  address  under  Postal  Service 


regulations,  after  the  second  such 
attempt 

6.06    Other  Services 

6.060    The  following  services,  if 
applicable  to  the  class  of  mail  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fee: 


CtassiAca- 
tctwdule 

a^  R«9Stored  mai.  N  tent  m  Rrat 
Cl«»- .._. 

b.  Rasiricted  <loin^ofy  »».......,...».»... 

c.  SpecJa*  (lefcyory _       ....   

(t  Spwmi  hn<vl''nfl,,.., ., 

SS-14 
SS-15 
SS-17 

ss-ie 

6.07    Fees 

6.070    Fees  for  COD  service  are  set 

forth  in  Rate  Schedule  SS-6. 
Revise  9.020  to  read  as  follows: 
9.020    The  maximum  liability  of  the 

Postal  Service  under  this  schedule  is 

$600. 
Revise  g.012a  to  read  as  follows: 
a.  First-Class  Mail,  if  containing 

matter  which  may  be  mailed  as  third-  or 

fourth-class  mail — 100. 
Revise  a023  and  9.024  to  read  as 

follows: 

9.023  The  mailer  is  issued  a  receipt 
for  each  item  mailed.  For  items  insured 
for  more  than  $50,  a  receipt  of  delivery 
is  obtained  by  the  Postal  Service. 

9.024  For  items  insured  for  more 
than  $50,  a  notice  of  arrival  is  left  at  the 
mailing  address  when  the  first  attempt 
at  delivery  is  unsuccessful. 

Revise  9.050  to  read  as  follows: 
9.050    The  following  services.  If 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


a.  Parcel  Alr1i« _ _.... 

b.  Re«tncted  deftvefy  (for  Items  lr»- 
sured  for  more  ttian  $50) 

c.  Return  receipt  (for  Items  Insured  for 
more  ttwn  $50) - __ 

d.  Speoai  delivery 

e.  SpeciaJ  tiandUng _ 

(.  Merchandise  return  (shippers  only) ... 


Classtfica- 

inn 
schedute 


SS-13 
SS-15 

SS-16 

SS-17 
SS-18 
SS-20 


Revise  12.01  through  12.03  to  read  a$ 
follows: 

12.01    Definition 

IZOIO    On-site  meter  setting  or 
examination  service  is  a  service 
whereby  the  Postal  Service  will  service 
a  postage  meter  at  the  mailer's  or  meter 
manufacturer's  premises. 


12.02  Description  of  Service 

12.020    On-site  meter  setting  or 
examination  service  is  available  on  a 
scheduled  basis,  and  meter  setting  may 
be  done  on  an  emergency  basis  for  those 
customers  enrolled  in  the  scheduled  on- 
site  meter  setting  or  examination 
program. 

12.03  Fees 

12.030    The  fees  for  on-site  meter 
setting  or  examination  service  are  set 
forth  in  Rate  Schedule  SS-12. 

Revise  14i)23b  to  read  as  follows: 

b.  Mail  of  any  class  sent  in 
combination  with  First-Class  Mail: 

Revise  15.010  to  read  as  follows: 

15.010    Restricted  delivery  service  is 
a  service  that  provides  a  means  by 
which  a  mailer  may  direct  that  delivery 
will  be  made  only  to  the  addressee  or  to 
someone  authorized  by  the  addressee  to 
receive  such  mail. 

Revise  15.020  to  read  as  follows: 

15.020    This  service  is  available  for 
mail  sent  under  the  following 
classification  schedules: 


a  Certified  mal 

b  CXX)  mai 

c   tneured  mat  (V  Jrtaurwl  lor 

tfwn  $50) 

d.  Registered  mail 


•ctwduto 


S$-« 
SS-6 

ss-e 

SS-14 


Revised  16.020  to  read  as  follows: 
16.020    Return  receipt  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 


a.  Certified  mail - 

b.  (X)0  mail 

c.  Insured  mail  (if  inawBd  lor  more 
tttan  %60) 

d  Re^stered  rr»ail 

e.  Express  Ma« 

I.  First  Oass  (merctiandise  onfy) 

fl.  Thrd  dass  (mercfiandtse  oriy) 

h.  Fourth  cfass  (merchandise  only) — 
Revise  17.020a  to  read  as  fol- 
lows: 

a  First<aass  Mail - 

Revise  17.060c  to  read  as  lot- 
lows: 

c  COO  mail 

Revise  leozoa  to  read  as  lot- 
lows: 

a.  FirstOass  Mail _ 

Revise  18.060a  to  read  as  lot- 
lows: 
a.  COO  mail ~ -. 


Oassifca- 

tion 
Khedute 


SS-5 
SS-6 

SS-9 
SS-14 
SCO 
100 
300 
400 


100 
SS-6 

100 
SS-6 


Revise  19.020  to  read  as  follows: 
19.020    Stamped  envelopes  are 
available  for 
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a.  First  Class  within  the  first  rate 
increment. 

b.  Third-class  bulk  mail  mailed  at  the 
minimum  per-pi  ece  rate. 

Revise  20.021a  to  read  as  follows: 
a.  First-ClassiMail— 100. 
Revise  lOOO.OttO  to  read  as  follows: 
1000.010    Th^  Postal  Service  provides 
the  following  mpdes  of  delivery: 

a.  Caller  service.  The  fees  for  caller 
service  are  set  orth  in  Rate  Schedule 
SS-10. 

b.  Carrier  de  very  service. 

c.  General  de  ivery. 

d.  Post  office  box  service.  The  fees  for 
post  office  box  service  are  set  forth  in 
Rate  Schedule  SS-10. 

Revise  1000.C21  to  read  as  follows: 
.  1000.021  Th  e  addressee  may  control 
delivery  of  his  nail.  The  addressee  may 
refuse  to  accep:  a  piece  of  mail  at  the 
time  it  is  offere  i  for  delivery  or  after 
delivery  by  returning  it  unopened  to  the 
Postal  Service  ixcept  as  provided 
below.  The  adc  ressee  or  his 


._^ I  nay  read  and  copy  the 

name  of  the  sender  of  registered, 
insured,  certifii  :d  and  COD  mail  prior  to 
accepting  deii\;ery.  Upon  signing  the 
delivery  receipt  the  piece  may  not  be 
e  Postal  Service  without 
1  jostage  and  fees  affixed. 

J.I  i26c  to  read  as  follows: 

1  is  registert  d,  COD,  insured,  or 
certified  for  w  lich  the  normal  retention 
period  expires  before  the  end  of  the 


representative 


returned  to  the 
the  applicable 
Revise  1000 


Matter  not  so 
the  applicable 
postage 


1 ... 
2.. 
3... 
4... 
5 

6  . 
7 

8.. 
9.. 
10.. 
11 .. 
12 
13  . 
14.. 
15.. 

16  . 

17  . 
18 
19 
20 
21. 
22. 
23. 


specified  holding  period. 
Revise  3000.  )22  to  read  as  follows: 
3000.022    M  atter  authorized  for 
mailing  withov  t  prepayment  of  postage 
must  bear  mar  cings  identifying  the  class 
of  mail  service .  Matter  so  marked  will 
be  billed  at  thi ;  applicable  rate  of 
postage  set  foi  th  in  this  Schedule. 

I  narked  will  be  billed  at 
First-Class  rate  of 


Revise  3000.0301  to  read  as  follows: 

3000.0301    There  shall  be  no  refund 
for  registered,  COD.  and  insured  fees 
when  the  article  is  later  withdrawm  by 
the  mailer. 

Revise  the  first  paragraph  of  4000.010 
to  read  as  follows: 

4000.010    In  the  determination  of 
postal  zones,  the  earth  is  considered  to 
be  divided  into  units  of  area  thirty 
minutes  square,  identical  with  a  quarter 
of  the  area  formed  by  the  intersecting 
parallels  of  latitude  and  meridians  of 
longitude.  The  distance  between  these 
units  of  area  is  the  basis  of  the  postal 
zones  which  are  defined  as  follows: 

Revise  5000.010  and  5000.011  to  read 
as  follows: 

5000.010  Matter  not  paid  at  First- 
Class  Mail  or  Express  Mail  rates  must 
be  wrapped  or  secured  in  the  manner 
prescribed  by  the  Postal  Service  so  that 
the  contents  may  be  examined.  Mailing 
of  sealed  items  as  other  than  First-Class 
Mail  or  Express  Mail  is  considered 
consent  by  the  sender  to  the  postal 
inspection  of  the  contents. 

5000.011  Matter  mailed  as  First- 
Class  Mail  or  Express  Mail  shall  be 
treated  as  mail  which  is  sealed  against 
postal  inspection  and  shall  not  be 
opened  except  as  authorized  by  law. 

Revise  rate  schedule  100  to  read  as 
follows: 

Rate  Schedule  100— First-Class  Mail 


Rate  Schedule  100— First-Class 
Mail— Continued 


Mall  type  and  postage  rate  unrt 


Rate' 
(cents) 


MaM  type  and  postage  rate  unit 


Rate' 
(cents) 


Letters: 
Nonpresort: 
First  ounce; 

Basic 

ZIP  +  4  ^  ' 

Nonstandard  surctwrge 
Additional  ounce  ♦ 


Revise  rat^  schedule  103  to  read  as  follows: 

Rate  Schedule  103— Priority  Mail 


Weigm  not  exc  seding  (pounds) 


L.I  23 


Zone  4 


Zone  5 


Presort;  » 

First  ounce 

3  and  5  digit  • 

Basic 

ZIP  +  4  » 

Pre-t)arcode— 3  Digit .. 
Pre-Barcode— 5  Digit... 

Garner  route ' 

Nonstandard  surctiarge ...... 

Additional  ounces  * 

Cards; 
Nonpresort 

Basic 

ZIP  +  4  *  » 

Pre-barcode  " 

Presort: 

Sand  5  Digit* 

Basic 

ZIP  +  4  » 

Pre-barcode— 3  Digit.. 
Pre-Barcode— 5  Digit.. 
Carrier  route ' 


'  The  5-digit  pfesoft  rate  applies  only  to  each 
piece  of  a  group  o*  ten  or  more  pieces  destined  (of 
tM  same  5-Digit  ZIP  Code  w  eacti  ptece  ol  a  group 
of  50  Of  more  pieces  destined  lor  the  same  3-Digit 
ZIP  Code  The  lower  earner  route  rate  applies  only 
to  mail  presorted  to  earner  route,  with  a  minimum  of 
10  pieces  per  route  A  mailing  fee  of  must  be  paid 
once  each  year  at  each  office  of  mailing  by  any 
person  who  mails  presoned  First-Class  Mail.  The  lee 
for  mailers  allows  usage  of  either  or  both  of  these 
rates.  ^  . 

'  Nonpresorted  ZIP  -K  4  maH  must  be  property 
prepared  and  submitted  in  mailings  of  at  least  250 
pieces.  .        . 

=  ZIP  *  4  mail  must  be  property  prepared  and 
submitted  in  a  single  mailing  of  at  least  250  pwces. 
except  ¥»here  the  presort  minimum  of  500  appbes. 
ZIP  +  4  rates  are  not  available  for  carrier  route 
presort  maH. 

*  Rate  applies  through  1 1  ounces.  Heavier  pieces 
are  subiect  to  Priority  MaH  rates. 

» For  presorted  mailings  weighing  more  than  2 
ounces,  subtract  4.2  cents  per  piece. 

•Mari  presorted  to  ZIP  Code  and  prepared  m 
mailings  ol  500  pieces  or  more  as  prescribed  by  the 
Postal  Service.  . 

'•  Mail  presorted  to  earner  route  and  prepared  m 
mailings  of  500  pieces  or  more  as  prescribed  by  the 
Pf^tfll  S6rvtC6 

»  Nonpresorled  and  pro-barcoded  cards  must  be 
properly  prepared  and  submitted  in  maHings  of  at 
least  250  pieces. 


Zone  6 


Zone  7 


Zones 
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Rate  Schedule  103— Priority  Mail— Continued 


Weight  not  exceeding  (pounds) 

L1.2J 

Zone  4 

Zones 

Zonae 

Zone? 

Zones 

25   

26 _ 

27 „ 

30 _. _ 

31  „ 

*' 

■- 

- 

~ 

- 

-^ 

32 

33 _ 

34 _ 

3fl                                     

$ 

39  _ „ 

40 

41 „ 

42 _ 

43 „ - 

44 _ _ „ 

45 _ — _ 

46._„ _ 

4«!IZIZI!!"!!!!!!!!!!I!Z!I!!mZI! 

49 _.  ..„ 

51 __ 

r 

52 . 

55  _ 

56 

«i7                  

58 

59 ; ■.:...'.,.,;■.;.:_...; 

60 .- „. 

62 „ -    _..Z... 

63 _..._ _. 

6S.~'Z"'~""'"Z'~Z"~Z          Z!Z! 

66 _ 

67 _ 

69  !'I!!!!!!!!!~~ZZZ™ZZII!!!"!!!! 
70 ._ „. 

■  The  2-pound  rate  Is  charged  for  matter  tent  in  a  "flafi  rate"  en^olope  provided  bf  the  Postal  Servic*. 

*  Add  S4.50  lor  each  ptckup  stop. 

*  Pieces  presented  in  iradlings  ol  at  least  300  pieces  and  meeting  applicable  Postal  Service  regulations  for  presorted  Priority  Mail  recerved  a  10-cenl  per  piece 

^EXCEPTION:  Parcels  weighmg  less  than  15  pounds,  measuring  over  84  inches  m  lertglh  and  grth  combined,  are  char9eat>le  vnith  a  mmmum  rate  equal  to  that 
for  ■  15-pound  parcel  lor  tt>e  zone  to  »vhich  addressed. 


Revise  rate  schedule  200  to  read  as 
follows: 

Rate  Schedule  200— Second-class 
Mail:  Regular  Rate  Publications. 
OuTstoE  Country*-* 


Per  Pound 
Norwdveriislng 

portion. 

Advertising 

portion: 

Delivery 

office  V 

SCF» 

1  and  2-_.. 

3 

4 

5 


6 

7 

8 


Postage  ral8  i«»ir 


Poi«J.- 


Pound.. 

Pound.. 
Pourxl.. 
Pound.. 
Pound- 


Pound.. 
Pound.. 
Pound- 
Pound.. 


Rate* 
(cents) 


Rate    Schedule    200— Second-class 

Mail:  Regular  Rate  Publications, 

Outside  Country '•*— Continued 

Postage  rate  urair 

Rata* 
(cents) 

Science  of 

AgrtcuKure 

Delivery  office ... 

Pound 

SCF_.   

Pound 

1  and  2 

Pound 

Per  piece:  Less 

P«rMch1%o( 

editorial  ladorof. 

editorial 
content*. 

A-flequired 

Piece 

preparation  ^ 

B-Pr«eorted  to 

Piece..    .. .. 

3<ligit  city/5- 

digit 

C-Presorted  to 

Piece _ — 

carrier  route. 

Discount 

Prepared  to 

Piece — 

delivery 

office*. 

Rate  Schedule  200— Second-class 
Mail:  Regular  Rate  Publications, 
Outside  Country'-*— Continued 


Postage /aie  ur># 

Rata* 
(cents) 

Prapwedto 

Piece 

SCF» 

t2S.Plece  walk 

Piece „ 

sequence*. 

Saturation  • 

Piece __ _._. 

Automation 

Discounts  lor 

Compatible 

MaH'o 

From  requved: 

2fP+4 _ 

Pre-t>arcode 

»=rom  3/5  d^jit 

Zlp+4  .  _ -. 

3-OigitPre- 

Piece    __ -.... 

barcode. 

5-OigitPre- 

Piece _».. 

barcode. 

Fede 
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•  The  rates  m  this|schedule  also  appty  to  commin- 
gted  nonsubscnbef,  non-request«».  cofnpumentary. 
and  sample  coptes  kn  excess  o(  10  percent  allow- 
ance in  regular-rale,  nonpfoM,  arxl  classroom 
second-class  mail. 

'  Rates  do  not  ap  )iy  to  otfienwise  regular  rate  mail 
that  qualifies  (or  We  In-Coonty  rates  m  Schedule 
201 

'  Charges  are  con  puted  by  adding  the  appropriate 
per  piece  charge  to  the  sum  ot  the  nonadvertising 
portion  and  the  advertising  porton,  as  applicable. 

•  Applies  to  carr.e  route  (including  125-ptece  wa* 
sequerx:«  and  satuiation)  mail  delivered  within  the 
delivery  area  ot  the  <  iriginating  post  office. 

'  Applies  to  rr«ii  I  lelivered  within  the  SCF  area  ol 
tf>e  onginating  SCF  i  iftice. 

"  For  postage  ca  culatwns.  multiply  tt>e  edrtonal 
percent  content  by  nis  factor  and  subtract  from  the 
applicable  piece  rat« . 

'  Mail  presorted  i<  >  3-digii  (other  than  3-dtgit  city), 
SCF,  states,  or  mixe3  states 

"For  walk  sequ<  need  mail  m  batches  ol  125 
pieces  or  more  Iro-n  earner  route  presorted  mall. 

»  Applicable  to  saturation  mail  from  carrier  route 
presorted  rrwtl 

'  °  For  automation 
cable  Postal  Service 


co<e 


■Applicable  only 


compaMito  mail  meeting  appli- 
ReguMlon*. 


Revise  rate  schedule  201  to  read  as 

follows: 

Rate  Schedule  201— Fua  Rates- 
Second-Cl  ass  Mail:  In-County 


Pound  rates: 

General 

Deltvery  office  ' .. 
Piece  rates: 

Required  presort 

Camer  route  presjin 
Piece  Discounts: 

Delivery  office 

125-Piece  walk  sequence ' 

Saturation 

Automation   discounts   fof  automation 
compatible  mai 

From  Required: 

ZIP  +  4 

5-Digrt  Pre-barci 


Rate 
(cents) 


to  the  pound  charge  of  earner 
route' (including  121 -piece  walk  sequence  and  satu- 
ration) presoned  pieces  to  be  delivered  within  the 
delivery  area  of  the  originating  post  office. 

-Applicable  only  lo  earner  presoned  pieces  to  be 
delivered  wiihin  th^  delivery  area  of  the  originating 
post  office 

'Applicable  only  lo  batches  of  125  or  more  pieces 
from  earner  presort  id  pieces 


♦  For  automation 


cable  Postal  Servio  i  regulations 

Revise  rate  schedule  202  to  read  as 
follows: 


Schedl  le 


Rate 
Publication^ 

PROFIT 

County 


202— Full    Rates— 
OF  Authorized  Non- 
Organizations,      Outside 


Per  pound: 

h4on-advertising 

portion 
Advertising 

portion: 

Delrvery 
Office*. 

SCF  ' 

1  and  2 


compatible  pieces  meeting  appli- 


Postage  rate  unii 


PourxJ.. 


Pound.. 

Pound.. 
Pouna.. 


Rate ' 
(cents) 


Rate  Schedule  202— Full  Rates- 
Publications  OF  Authorized  Non- 
profit Organizations,  Outside 
County— Continued 


3 

4 

5 

6 

7 

8 

Per  Piece:  Less 
editonal  factor  of. 

A— Required 

Preparation '. 
B— Presorted  to 

3-digit  city/ 5- 

digit. 
C — Presorted  to 

Carrier  Route. 
Discounts: 

Prepared  to 
delivery 
office*. 

Prepared  to 
SCF 

1 25-Piece  walk 
sequence  •. 

Saturation ' 

Automation 
discounts  for 
automation 
compatible  mail  ■ 
from  required: 

ZlP-t-4 

Pre-barcode 

From  3/5  Digit: 

ZIP-l-4 

3-digi1  Pre- 
barcode. 

5- Digit  Pre- 
barcode. 


Postage  rate  unit 


Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Cents  per  each  1% 

of  editonal 

content.*. 
Piece 


Piece.. 

Piece., 

Piece.. 

Piece. 
Piece. 
Piecf . 


Rate' 
(cents) 


Piece 
Piece 

Piece 
Piece 

Piece 


■  Charges  are  computed  by  adding  the  appropriate 
per-piece  charge  to  tfie  sum  ol  ttie  nonadvertising 
portion  and  the  advertising  portion,  as  applicable 

2  Applies  to  earner  route  (including  125-piece  walk 
sequence  and  saturation)  presort  mail  delivered 
within  the  delivery  area  of  the  originating  post  office 

'  Applies  to  mail  delivered  wtthin  the  SCF  area  of 
the  originating  SC^F  office 

'  For  postage  calculation,  multiply  tt>e  editorial 
percent  content  by  ttie  factor  and  subtract  from  the 
at-plicable  piece  efiarge. 

»  Mail  presorted  to  3-digit  (other  than  3-digit  city). 
SCF,  states,  or  mixed  states. 

^  For  walk  sequenced  mail  in  batcfies  of  125 
pieces  or  more  from  carrier  route  presorted  mail 

'  Applicable  to  saturation  mail  from  carrier  route 
presorted  mail. 

*  For  automation  compatible  mail  meeting  applica- 
bie  Postal  Service  regulations. 

Revise  rate  schedule  203  to  read  as 
follows: 

Rate  Schedule  203— Full  Rates- 
Second-Class  Mail:  Classroom  Pub- 
lications, Outside  County 


Per  pound: 
Non-advertistrtg 
portion. 


Postage  rale  unii 


Pound.. 


Rate' 
(cents) 


Rate  Schedule  203— Full  Rates- 
Second-Class  Mail:  Classroom  Pub- 
ucATiONS,  Outside  County— Contin- 
ued 


Advertising 
portion: 
Delrvery 
Office'. 

SCF' 

1  and  2 

3 


Per  piece:  Less 
editorial  factor  ol. 

A— Required 

preparation  '. 

B — Presorted  to 

3-digit  city/5- 

digit. 

C— Presorted  to 

earner  route. 

Discounts: 

Prepared  to 

delivery 

office*. 

Prepared  to 

SCF*. 
125-Piece  walk 
sequence '. 

Saturation ' 

Automation  dis- 
counts for  auto- 
mation compati- 
ble mail "  from 
required: 

Z\P+4 

Pre-barcode 

From  3/5  Digit 

ZIP -1-4 

3-digit  Pre- 
barcode. 

5-Digit  Pre- 
barcode. 


Postage  rate  unit 


Pound.. 


Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Pound 

Cents  per  each  1% 

ol  Editonal 

Content  <. 
Piece 


Rate' 
(cents) 


Piece.. 

Piece.. 

Piece.. 

Piece. 
Piece. 
Piece. 


Piece. 

Piece. 

Piece. 

Piece. 

Piece. 


'  Charges  are  computed  by  adding  the  appropnate 
per  piece  charge  to  ttie  sum  of  the  nonadvertising 
portion  and  the  advertising  portion,  as  applicable 

*  Applies  to  mail  delivered  withm  tfie  delivery  area 
ol  tt>e  originating  post  office. 

'  Applies  to  mail  delivered  witfiin  the  SCF  area  ol 
the  originating  SCF  office. 

*For  postage  calculation,  n'Hiltiply  the  editorial 
percent  content  by  this  factor  and  subtract  from  the 
applicable  piece  rate. 

»  Mail  presorted  to  3-digit  (other  than  3-digi1  city). 
SCF,  states,  or  mixed  states. 

'  For  walk  sequenced  mail  In  batcttes  ol  125 
pieces  or  more  from  earner  route  presorted  mail 

'  Applicable  to  saturation  mail  from  earner  route 
presorted  mail 

•  For  automation  compatit)le  mail  meeting  applica- 
ble Postal  Service  regulations. 

Revise  rate  schedule  300  to  read  as 
follows: 

Rate  Schedule  300— Thiro-Class 
Mail:  Single  Piece 


Smgle  piece: 
One  ounce. 


Rate' 
(cents) 
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Rate   Schedule   302— Full   Rates— 
Third-Class:  Nonprofit-'&ulk 

Mail  •—Continued 


Two  ounces  „ _ 

Three  oufx»s. „ 

Four  ounces — 

Six  ounces 

Eight  ounces 

Ten  our>ce8 

Twelve  ounces ._ 

Fourteen  ourKses 

Sateen  ounces 

Nortstandard  Surcharge  • 

Keys  and  identification  devices: 

First  2  ounces 

Each  additional  2  ounces 


Piece 
rates 
(cents) 


■  When  ttie  postage  rate  computed  at  tlie  single 
piece  third-class  rate  is  higher  than  tfie  rate  pre- 
scribed in  the  corresponding  fourth-class  category 
for  which  ttie  piece  qualifies,  the  applicable  lower 
fourttvclass  rate  is  charged. 

'  Applies  only  to  pieces  weighing  one  ounce  or 
less. 

Revise  rate  schedule  301  to  read  as 
follows: 

Rate  Schedule  301— Third-Class 
Mail:  Regular  Bulk  » 


Letter  size: 

Piece  rate: 

Discounts  (per  piece) 

Oesbnation  entry: 

BMC 

SCF 

Delivery  Office*. 
Presort  Level: 

3/5  Digit 

Carrier  Route 

Saturation 

Automation:  * 
ZIP  +  4:  * 

Basic — 

3/5  Digit ».... 
Barcode:* 

Basic 

3-0igit» 

6-Oigit 


Piece 
rates 
(cents) 


Rate  Schedule  301— Third-Class 
Mail:  Regular  Bulk  '—Continued 


Non-letter  size: 

Piece  rate:  • 

Discounts  (per  piece): 
Destir^tion  entry: 

BMC - 

SCF „.„ 

Delivery  office  • 

Presort  level: 

3/5  Digit 

Carrier  Route _ 

125-Plece  walk  sequence 

Saturation 

Pound  rate:  • 

Pound  rate  plus  per  piece  rate 

Discounts: 

Destination  entry  (per  pound): 

BMC ^ 

SCF 

Delivery  office  • 
Presort  Level  (per  piece): 

3/5  Digit 

Carrier  Route 

'    125-Piece  Walk  Sequence. 
Saturation 


Piece 
rates 

(cents) 


'  A  fee  of  S- 


must  be  paid  once  each  12- 
month  period  for  each  bulk  mailing  permit. 

'Applies  only  to  earner  route  (>resort,  125-picce 
walk  sequence  and  saturation  mail 

'  For  letter-size  pieces  meeting  applicable  Postal 
Service  regulations. 

*  Among  ZIP -(-4  and  barcode  discounts,  only  one 
discount  may  be  applied. 

'  Deducted  from  otherwise  applicable  3/5-digi1 
rate. 

*  Mailer  pays  either  the  piece  or  the  pound  rate, 
whichever  is  higher. 

Revise  rate  schedule  302  to  read  as 
follows: 

Rate  Schedule  302— Full  Rates— 
Third-Class:  Nonprofit-Bulk  Mail  > 


Letter  size: 

Piece  rate 

Discounts  (per  piece).. 
Destination  entry 


Piece 
rates 
(cents) 


Rate    Schedule    302— Full    Rates— 
Third-Class;  Nonprofit-Bulk 

Mail  '—Continued 


BMC „ 

SCF 

Delivery  office  » , 

Presort  level: 

3/5  Digit „. 

Carrier  route 

Saturation „ 

Automation:  • 

ZIP  +  4« 

Baste 

3/5  Digit » _ 

Barcode:  * 

Basic - 

3-Digit  • _ 

5-Digit  • 

Non-letter  size: 

Piece  rate  • 

Discounts  (per  piece) 

Destination  entry: 

BMC 

SCF „ 

Delivery  office  • 

Presort  level 

3/5  Digit 

Carrier  route 

1 25-Piece  walk  Mquenoa 

Saturation 

Pound  rate:  • 
Pound  rate  plus  Per  piece  rate . 

Discounts 

Destination  Entry  (per  pound): 

BMC 

SCF 

Delivery  Office  * _.. 

Presort  Level  (per  piece) 

3/5  Digit 

Carrier  Route 

125-Piece  Walk  Sequence 

Saturation 


Piece 

rates 

(cents) 


■  A  fee  of  $       must  be  paid  once  each  i2-month 
penod  (Of  eac^i  bulk  mailing  permit. 

*  Applies  only  to  earner  routs  presort  and  satura- 
tion mail 

'For  letter-size  p«ces  meeting  applicable  Postal 
Service  regulabons 

♦  Among  ZiP-t-4  and  tiarcode  discounts,  only  one 
discount  may  be  applied. 

'  Deducted    from   otherwise    applicatite    3/5-digit 
rate. 

■  Mailer  pays  either  the  piece  or  the  pourid  rale, 
whichever  is  higher 


Revise  rate  schedule  4(X)  to  read  as  follows: 

Rate  Schedule  400— Parcel  Post  Rates 


Weight  not  exceeding  (pourids) 


2.... 

3... 

4.... 

5.... 

6.... 

7.... 

8.... 

9... 
10.... 
11„- 
12.... 
13.-. 
14.... 
15-.. 
18..- 
17..„ 
18..- 
19  — 
20... 
21  ~ 
22.... 


Zone  tocal 


Zone  1  &2 


Zone  3 


Zone4 


Zone  5 


Zone  6 


ZoTie  7 


Zofie  8 
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W«ghtnc  excMding  (pound*) 


23. 


2*. 


2S- 

26.. 
27.. 
28.. 
29.. 
30.. 
31- 
32.. 
33.. 
34.. 
35.. 
36.. 
37.. 
38.. 
39.. 
40.. 
41.. 
42.. 
43.. 


45... 
46.... 
47.... 
48.... 
49... 
50.... 
51 .... 
52.... 
53_.. 
54... 
55.... 
56... 
57.... 
58.... 
59... 
60  — 
61 .... 
62... 
63.... 
64.... 
65.... 
66... 
67... 
68  „- 
69... 
70- 


Notes:  1.  Fo 

Add  a  new 


2 -.... 

3 

4...._.._ 

5 

6 

7 

8 _ 

9..- - 

10 

11 - - 

12 

13 _ 

14 

15 - -. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 _ 

28 


Rate  Schedule  400— Parcel  Post  Rates— Continued 


Zone  local 


Zon«1<2 


Zones 


Zone  4 


Zones 


Zone  6 


Zone? 


Zones 


rste 


nw^MC  pwcela.  deduct       2.  For  nonwechmable  in«er-BMC  parcels,  add.       3.  Fof  each  pickup  stop.  add. 
schedule  401  to  read  as  follows: 

Rate  Schedule  401— Parcel  Post:  Destination  BMC/ ASF  Service  • 


Weig  It  not  exceeding  (pounds) 


Zone  1.2 


Zone  3 


Zone  4 


Zone  5 


Federal  Register  /  Vol.  57.  No.  93  /  Wedne8day.  May  13.  1992  /  Rules  and  Regulations        20419 


Rate  Schedule  401— Parcel  Post  Destination  BMC/ ASF  Service  '— Contirxjed 


Waigm  not  exceeding  (pounds) 


29 - 

30 -.. 

31 

32 -.. 

33 

34 

35 

36 


37.. 
38.. 
39.. 
40.. 
41. 
42., 
43. 
44. 
45. 
46. 
47. 
48. 


49  „ 
SC- 
SI.. 
52.. 
53.. 
54.. 
55.. 
56.. 
57.. 
58.. 
59.. 
60.. 
61.. 
62.. 
63.. 
64. 
65.. 
66.. 
67. 
68. 
68. 
70. 


Zonal.  2 


^one3 


Zone4 


Zone  5 


<  A  lee  0*  S        must  be  paid  each  year. 

Revise  rate  schedule  402  to  read  as  follows: 

Rate  Schedule  402— Special  and  Library  Rates 


Special: 

Fifst  pound 

Not  presorted....- 

Presorted  to  5-dtgits  ■•  ». 

Presorted  to  BMC  ■■  '. 

Eact«  additK>nal  pound  througti  7  pounds.. 
Eacti  aMi*sona\  pound  over  7  pounds 


Ulxary: 

First  pourxl 

Each  additional  pound  through  7  pounds.. 
Each  additiorMi  pound  over  7  pourxls 


Rates  (cents) 


Appropriation 
rates  (cents) 


■  A  fee  of  $       must  be  paid  once  each  ^2-mon\h  penod  (or  each  permit. 

•  For  mailings  ol  500  c*-  mom  pieces  properly  prepared  and  presorted  to  five-digit  destination  ZIP  Codes. 
'  For  mailings  of  500  or  more  pieces  property  prepared  and  presorted  to  Bulk  Mail  Centers. 
Revise  rate  schedule  405  to  read  as  follows: 

Rate  Schedule  405— Fourth-Class  Mail;  Single  Piece  Bound  Printed  Matter  ' 

[Dooars] 


Weight  not  exceeding  (pounds) 


1.5. 


2.5.. 

3 

3.5. 


4.5. 

5 

6 

7 

8 

9.... 
10.. 


Per  piece  rate  (doNars)... 
Per  pound  rate  (dollars) . 


Zones 


Local 


1&2 


■  Includes  both  catalogs  and  similar  bound  pnnted  matter. 
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Revise  rate 


0.5 .. 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10... 
11... 
12... 
13... 
14... 
15  .. 
16... 
17... 
18... 
19  .. 
20... 
21... 
22... 
23.. 
24... 
25... 
26.. 
27.. 
28.. 
29.. 
30.. 
31.. 
32.- 
33.. 
34.. 
35.. 
38.. 
37  _ 
38.. 
39.. 
40.. 
41.. 
42.. 
43.. 
44.. 
45.. 

46  . 

47  _ 
48.. 
49.. 
50.. 
51.. 
52.. 
53.. 
54.. 
55.. 
56.. 
57.. 
58.. 
59.. 
60.. 
61.. 
62 
63. 
64. 
65 
66 
67. 
68 
69 
70 


NOTES;  1. 
2  Add:  S 
3.  Add  $ 


schedules  500  throug.h  503  to  read  as  follows: 

Rate  Schedules  500, 501,  502,  and  503  Express  Mail  Rates*  '  *  » 

[Dollars] 


Wetght  not  exceeding  (Pounds) 


Schedule  500 

san>e  day  airport 

service 


Schedule  501 
custom  desigrted 


Schedule  502 

next  day  and 

second  day  PO  to 

PO 


Schedule  503 

next  day  and 

second  day  PO  to 

addressee 


he  applicable  2-pound  rate  is  charged  for  matter  sent  in  a  flat  rale'  envelope  provided  by  the  Postal  Service. 

X  each  ptcKup  stop 

V  each  Custom  Designed  delivery  stop. 
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Revise  rate  schedule  SS-1  to  read  as 
follows: 

Schedule  SS-1— Special  Services: 
Address  Corrections 


Description 


Per  manuei  correction 

Per  automated  correction 


Fee 


$3 


Revise  rate  schedule  SS-2  to  read  as 
follows: 

Schedule  SS-2— Special  Services: 
Business  Reply  Mail 


Description 


Active  business  repty  advance  deposit 
account: 
Per  piece: 

Pre-t)arcoded — _ ~. 

Ottier - 

Payment  o(  postage  due  charges  if  active 
business  repty  mail  advartce  deposit 
account  not  used: 

Pet  piece  - 

Annual  licer«e  and  accounting  toes: 
Accounting  fee  (or  advarwe  deposit 

account 

Permit  (ee  (with  or  wiithout  a&nnoe 
deposit  account) 


Fee 


Revise  rate  schedule  SS-4  to  read  as 
follows: 


Schedule  SS-4 — Special  Services: 
Certificates  of  Maiung 


Description 


individual  pieces: 

Original  certificate  of  mailing  for  listed 
pieces  of  an  classes  of  ordmary  mail 
(per  piece) 

Three  or  more  pieces  irtdividualiy  listed 
in  a  firm  mailing  tx>ol(  or  an  approved 
customer  provided  manifest  (per 
piece)- - 

Each  additional  copy  of  original  certifi- 
cate of  mailir^  or  origir\al  mailing 
receipt  for  registered.  Insured,  certi- 
fied and  COD  mail  (each  copy) 

Bulk  pieces: 

Identical  pieces  of  first-  arxJ  tturd-class 
mail  paid  with  ordinary  stamps,  pra- 
canceled  stamps,  or  meter  stamps 
are  subject  to  the  following  fees: 
Up  to  1,(XX)  pieces  (1  certificate  for 

total  number)...- - _ 

Each  additional  1.000  piec«s  or  frac- 

Duplicate  copy 


Fee  (In 
addition 

to 
postage) 


Revise  rate  schedule  SS-6  to  read  as 
follows: 
Schedule  SS-6— Special  Services; 
Collect  on  Delivery 


Amount  to  be  collected  or  Insurarwe 
coverage  desired 


S0.01  to  S  SO.. 
50.01  to  100... 
100.01  to  200. 
200.01  to  300. 
300.01  to  400.. 


400.01  to  500 

500.01  to  600 

Notice  of  rtondefivary  ol  COO  altaralion 
of  COO  charges  or  designaUort  a*  nam 
addressee  registered  COO 


Fee  On 
addMon 

to 
postage) 


Revise  rate  schedule  SS-8  to  read  as 
follows: 

Schedule  SS-8 — Speoal  Services: 
Money  Orders 


Amount 


Domestic: 
$0.01  to  $700 

apo-fpo 

$0.01  to  $700 - 

Inquiry  Fee,  which  irxAides  the  «iu- 
ance  of  copy  of  a  paid  mor>ey  order  _. 


Fee 


Revise  rate  schedule  SS-9  to  read  as 
follows: 

Schedule  SS-9 — Special  Services: 
Insured  Mail 


Liability 


$0.01  to  $50  -.. 
50.01  to  100.... 
100.01  to  200. 


200.01  to  300.. 
300.01  to  400. 
400.01  to  500. 
500.01  to  600..... 


Fee  On 
addition 

to 
postage) 


Revise  rate  schedule  SS-10  to  read  as  follows: 

SCHEDULE  SS-10— Special  Services:  Post  Office  Boxes  and  Caller  Service 


A.  Semi-Annual  Rental  Rates  for  Post  Office  Boxes 


Group  I— Offices  With  City  Carrier  Service 


Under  2S6 

296-489 

500-099 

1000-1999 

2000  and  over- 


Gro«4>  H— Offices  Mthout  City  Carrier  Service 


4 

(Annual 
Fae) 

% 

2 

3 
4 
S 

- 

Group  HI— OMices  WHhout  Rural  Canriar  Service 


1-5 

For  caHer  service  (serw-armual) 

For  each  reserved  caR  nuRibar  (annual). 


(annual)- 
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Revise  rate  schUule  SS-19  to  read  as 
follows: 

SCHEDUi-E  SS-1 9— Special  Services: 
STAMPt  D  Envelopes 


Typi 


(5)0) 


Single  sale 

Bulk  (500)  *6*4  see: 

Regular 

Window - 

Bulk  (500)  size  #6*'4  ^ough  #10: 

Regular 

Window 

Miiib-Colof  Pnnting 

#6%  size 

#10  size 

Prmung  charge  pef 
eacn  type  of  pnntei 

Minimum  order  (I 

Order  for  1.000 
Double  window  (500 
#10  housetioW  (50 

Regu'ar .. 

Window. 
S  ze  #6-^«  through  / 

Regular. 

Window. 


Fee 


500  envelopes  (fof 
erweiope) 

envelopes) 

more  envelopes.... 
size  #6''.  through 
#6H: 


(100 


10 


Revise  rate  s(^edule  1000  to  read  as 
follows: 

SCHEojjLE  1000— Fees 


Description 


ptr 
I  Ertry 


FirsiCiass  Presorte< 

Second-Class  Mailing 
A  Ordinal  En 
B  Addiiiooai  ' 

Second-Class  Re-e^try 

Second-Oass  Reqi 

Agents 

Third-Oass  Bulk 

Parcel  Post 

Fourth-Class  Spea< 

Wailing  Fee 

Adtnonzation  to 

Merchandise  Betur  i 
dise  return  labels 

Business  Reply 


(per  office) 
Fee 
i^ration  for  News 


I  Ma  I 
:  Destmi  don 


lUSI 


Ma  I  Permit 


By  the  Commi 
Charles  L.  Clapp 

Secretary 
(FR  Doc.  92- 

BILUNG  CODE  T? 


AGENCY 

40  CFR  Part  j|71 

tFRL-4 132-81 


Alabama;  Finil 
Revisions  to 
Management 


agency: 

Agency. 
action: 


Mailing  Fee 
Fees 


hng  Fee 

BMC 'ASF 
Mail  Presorted 


Permit  ImfKint 

(per  facility  receiving  merchan 


sion. 


109!  5  Filed  5-12^2:  8.45  am] 

1C-FW-K 


ENVIRONMEr  TAL  PROTECTION 


^  Authorization  of 
state  Hazardous  Waste 
Program 


Envi  -onmental  Protection 
Immediate  final  rule. 


summary:  Albbama  has  applied  for  final 
authorization  of  revisions  to  its 


hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Alabama's  revisions 
consist  of  the  provisions  contained  in 
Non-HSWA  Cluster  IV.  and  State 
Availability  of  Information,  a  HSWA 
requirement.  These  requirements  are 
listed  in  section  B  of  this  notice.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Alabama's  applications 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that 
Alabama's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  intends  to 
approve  Alabama's  hazardous  waste 
program  revisions.  Alabama's 
applications  for  program  revisions  are 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for 
Alabama's  program  revisions  shall  be 
effective  July  12. 1992.  unless  EPA 
publishes  a  prior  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Alabama's  program 
revision  applications  must  be  received 
by  the  close  of  business.  June  12. 1992. 
addresses:  Copies  of  Alabama's 
program  revision  applications  are 
available  during  8  a.m.  to  4:30  p.m.  at  the 
following  addresses  for  inspection  and 
copying:  Alabama  Department  of 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery,  Alabama  36130:  (205)  271- 
7737;  U.S.  EPA  Region  IV,  Library.  345 
Courtland  Street.  NE..  Atlanta.  Georgia 
30365;  (404)  347-4216.  Written  comments 
should  be  sent  to  Narindar  Kumar  at  the 
address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  State  Programs 
Section.  Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365;  (404)  347-2234. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 


promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  conrunonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
268  and  124  and  270. 


B.  Alabama 

Alabama  initially  received  final 
authorization  for  its  base.  RCRA 
program  effective  on  December  22. 1987. 
Alabama  received  authorization  for 
revisions  to  its  program  on  January  28. 
1992.  On  March  1. 1990.  and  August  21. 
1990.  Alabama  submitted  program 
revision  applications  for  additional 
program  approvals.  Today.  Alabama  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  Alabama's 
applications  and  has  made  an 
immediate  final  decision  that  Alabama's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant  final 
authorization  for  the  additional  program 
modifications  to  Alabama.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until  June 
12. 1992.  Copies  of  Alabama's 
applications  for  these  program  revisions 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 
Approval  of  Alabama's  program 
revisions  shall  become  effective  July  12. 
1992.  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
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being  authorized  on  the  effective  date  of 
this  authorization. 


Alabama  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements  promulgated  on  July  1, 


1987-June  30, 1988.  and  HSWA  section 
3006(f)  State  Availability  of  Information 
promulgated  on  November  8. 1984. 


Federal  requirement 


Ust  (Phase  I)  of  Hazardous  Constrtuents  for  GfourxJ  Water 
Monitoring. 

Identification  arxl  Listing  of  Hazardous  Waste 

Listing  of  Spent  Pickle  Liquor  Oanficatioo 

Development  of  Ckxrective  Action  Programs  After  Permit- 
ting Hazardous  Waste  Land  Disposal  Facilities;  Correc- 
tions. 

Liability  Requirements  for  Hazardous  Waste  Facilities;  Cor- 
porate Guarantee. 

Hazardous  Waste  Pi*sc.  Units „ 

HSWA  3006(f)  State  Availabitlty  of  Infonnation „_ 


FR  referer>ce 


52  FR  25942.. 

52  FR  26012- 
52  FR  28697.. 
52  FR  33936.. 


52  FR  44314.. 
52  FR  46946.. 


40  CFR  Part  2. 
Subpart  A.  5 
use.  552. 


Federal 
promulgation  data 


07/09/87 

07/10/87 
08/03/87 
09/09/87 


11/18/87 

12/10/87 

11/8/84 


State  auttKxity 


335-14-5.06(9)  (h)2,  (h)3.  (h)4{i).  335-14-5-.06(10)(f).  335- 

14-5-Appendix  IX,  335-14-8-.02(5)(c)4(ii). 
335-14-2-.04(4Hc). 
335-14-2-04(3). 
335-1 4-8-.02(5)(c)7  and  (c)6(v). 


335-1 4-5-.08(8)(g)2.(i).  (g)2.(iO,  335-14-5-.06(12)(h)2,  335- 

14-6-.08(8)(g)2.  (i)  and  (g)2.(iO. 
335-14-1-02(1),  335-14-5-.02(1)(b).  335-14-5-.02(6)(b)4. 

335-14-5-.02(9)(b)  1  (ii). 
Code  of  AL.  Sec.  22-30-18.  Sec.  41-22-20.  Sec  22-22A- 

7.  335-1-1-.06,  335-2-1.14. 


Alabama  is  not  authorized  to  operate 
the  Federal  program  on  Indian  Lands. 
This  authority  remains  with  EPA  luiless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  Alabama's 
applications  for  these  program  revisions 
meet  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Alabama  is  granted  flnal 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Alabama  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities. 
Alabama  also  has  primary  enforcement 
responsibilities.  alUiough  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspe'nds  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Alabama's 
program,  thereby  eliminating  duplicative 


requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  300R  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  e912(a).  6926. 6974(b)). 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  92-11246  Filed  S-12-92;  8:45  am] 

BILUNQ  CODE  6SM-50-M 


40  CFR  Part  721 
(OPPTS-50583B:  FRL-3948-21 

2-Chloro-N-methyl-N^ubstituted 
Acetamide  and  Mixed  Alkylphenol 
Formaldehyde  Polymer,  Metal  Salt; 
Modification  of  Significant  New  Use 
Rules 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  modifying  significant 
new  use  rules  (SNURs)  promulgated 
luider  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for  two 
chemical  substances  based  on  receipt  of 
additional  data.  The  data  indicate  that 


the  original  terms  of  the  SNURs  for 
these  substances  should  be  modified. 
EFFECTIVE  DATE;  The  effective  date  of 
this  rule  is  July  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  JCling,  Acting  Director,  TSCA 
Assistance  Office  (TS-799).  OfBce  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  rm. 
EB-M.  401  M  St..  SW.,  Washington,  DC 
20460,  Telephone:  (202)  554-1404.  TDD: 
(202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  9, 1990  (55  FR 
32406),  EPA  issued  SNURs  establishing 
significant  new  uses  for  metalated 
alkylphenol  copolymer  (P-87-723)  and  2- 
chloro-A^-methyl-7V-substituted 
acetamide  (P-84-393).  Because  of 
additional  toxicity  data  EPA  has 
received  for  these  substances,  EPA 
proposed  to  modify  these  SNURs  in  the 
Federal  Register  of  May  23, 1991  (56  FR 
23667). 

I.  Rulemaking  record 

The  record  for  the  rule  was 
established  at  OPPTS-50583B.  This 
record  includes  infonnation  considered 
by  the  Agency  in  developing  this  rule 
and  includes  the  test  data  to  which  the 
Agency  has  responded  with  this  rule. 

II.  Background 

The  Agency  proposed  a  modification 
to  the  SNUR  for  these  substances  which 
was  published  in  the  Federal  Register  of 
May  23, 1991  (56  FR  23667).  The 
background  of  each  PMN  and  the 
reasons  for  proposing  the  modification 
to  the  SNUR  are  set  forth  in  the 
preamble  to  the  proposed  rule.  The 
Agency  received  no  public  comment 
concerning  the  proposed  rule.  As  a 
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(2)  •         *         * 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
5  721.63(a)(1),  (a)(3),  (b)  (concentration 
set  at  1.0  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(b)(2).  (d).  (e)  (concentration  set 
at  1.0  percent),  (f),  (g)(l)(iv),  {g)(2)(i).  and 
(g)(2)(v).  The  provisions  of  §  721.72(d) 
requiring  employees  to  be  provided  with 
information  on  the  location  and 
availability  of  a  written  hazard 
communication  program  and  MSDSs  do 
not  apply  when  the- written  program  and 
MSDSs  are  not  required  under 
§  721.72(a)  and  (c),  respectively.  The 
provision  of  §  721.72(g)  requiring 
placement  of  specific  information  on  an 
MSDS  does  not  apply  when  an  MSDS  is 
not  required  under  §  721.72(c). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  §  721.80(g). 

(b)*        '        * 

(1)  Recordkeeping.  The  recordkeeping 
requirements  as  specified  in  §  721.125(a) 
through  (g)  and  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 
.  •  •  •  • 

3.  In  S  721.1272  by  revising  paragraphs 
(a){2)(i).  (a)(2)(ii),  (a)(2)(iii).  {a)(2)(iv), 
and  (b)(1)  to  read  as  follows  and  by 
deleting  (b)(3): 

§  72 1 . 1 272    Mixed  alkylphenoi 
formaldehyde  polymer,  metal  salt 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  107 

[Docket  HM-207A;  Amdt  No.  107-251 

RIN  2137-AC06 

Amendments  to  the  Hazardous 
Materials  Program  Procedures 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

action:  Final  rule. 


2-Ch  oro-N-melhyl-N-substituted 


(a)*        *         * 

(2)*        *        * 

(i)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(b)(l){i){C).  (b)(l)(ii),  (b)(l)(iii).  (b)(l)(iv), 
(b)(2).  (c)(1).  (f).  (g)(3)(ii).  {g){4)(i).  and 
(8K5). 

(ii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(j)  (industrial 
coating  material). 

(iii)  Disposal.  Requirements  as 
specified  in  §  721.85(a)(1),  (a)(3),  (b)(1), 
(b)(3),  (c)(1),  and  (c)(3). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90  (3)(3),  (b)(3),  and 
(c)(3). 

(b)*        •        * 

(1)  Recordkeeping.  The  recordkeeping 
requirements  as  specified  in  §  721.125(a) 
through  (k)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 
.  •  «  •  * 

[FR  Doc.  92-11235  Filed  5-12-92;  8:45  am] 

BILLING  CODE  6560-50-F 


SUMMARY:  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA),  enacted  November  16, 
1990,  amended  the  Hazardous  Material 
Transportation  Act  (HMTA)  to  establish 
a  new  preemption  standard  for  State, 
political  subdivision,  and  Indian  tribe 
requirements  that  concern  certain 
covered  subjects.  RSPA  is  amending  its 
regulations  to  define  the  preemption 
standard.  RSPA  is  also  streamlining  its 
preemption  determination  and  waiver  of 
preemption  processes.  The  intended 
effect  of  these  changes  is  to  clarify  the 
regulations  and  shorten  the  process  for 
obtaining  determinations. 

EFFECnve  date:  May  13.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  M.  Crouter,  Special  Counsel. 

Office  of  the  Chief  Counsel  (DCC-3), 

Research  and  Special  Programs 

Administration,  400  Seventh  Street,  SW., 

Washington,  DC  20590  (Tel.  202-366- 

4400). 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA;  Pub.  L.  101-615)  was 
enacted  on  November  16, 1990.  The 
HNfTUSA  amended  the  Hazardous 
Materials  Transportation  Act  (HMTA: 
49  App.  U.S.C.  1801  etseq.)  in  many 
significant  respects.  Section  4  of  the 
HMTUSA  amended  section  105  of  the 
HMTA  by  adding  new  subsections  (a)(4) 
(A)  and  (B)  to  preempt  any  requirement 
of  a  State,  political  subdivision,  or 
Indian  tribe  concerning  the  following 
subjects  if  the  non-Federal  requirement 
is  not  substantively  the  same  as  any 
provision  of  the  HMTA  or  any  Federal 
regulation  issued  under  the  HMTA: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(iii)  The  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  respecting  the 
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number,  content,  and  placement  of  such 
documents; 

(iv)  The  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials;  or 

(v)  The  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning, 
repairmg,  or  testing  of  a  package  or  container 
which  is  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

49  App.  U.S.C.  1804(a)(4)  (A)  and  (B). 

RSPA  issued  a  final  rule,  published  on 
February  28. 1991  (56  FR  8616; 
Correction  Notice  published  April  17. 
1991,  56  FR  15510),  to  conform  its 
regulations  with  certain  provisions  of 
the  HMTUSA  amendments.  In  its 
February  28, 1991  final  rule,  RSPA  added 
this  new  preemption  standard  to  49  CFR 
107.202  to  mirror  the  statute,  but  did  not 
define  the  term  "substantively  the 
same." 

II.  Notice  of  Proposed  Rulemaking 

On  August  1, 1991.  RSPA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
under  Docket  No.  HM-207A,  Notice  No. 
91-2  (56  FR  36992),  to  solicit  comments 
on  a  proposal  to  define  "substantively 
the  same,"  the  preemption  standard  for 
State,  political  subdivision,  and  Indian 
tribe  requirements  that  concern  covered 
subjects.  RSPA  also  proposed  to 
streamline  its  procedures  for  preemption 
determinations  and  waiver  of 
preemption  determinations.  The 
comment  period  closed  on  September  3, 
1991,  and  RSPA  received  13  comments 
from  shippers,  industry  associations, 
States,  and  a  Federal  agency. 

III.  Definition  of  Substantively  the  Same 

In  the  NPRM,  RSPA  proposed  to 
define  "substantively  the  same"  as 
"conforming  in  every  significant 
respect."  RSPA  proposed,  therefore,  that 
any  State,  political  subdivision,  or 
Indian  tribe  law,  regulation,  order,  ruling 
provision,  or  other  requirement 
concerning  a  covered  subject  would  be 
considered  "substantively  the  same"  as 
the  Federal  provision  on  that  subject  if 
the  non-Federal  requirement  conforms 
to  it  in  every  significant  respect.  RSPA 
also  offered  examples  of  non-Federal 
requirements  that,  although  not  identical 
to  the  Federal  requirements,  would 
nonetheless  be  considered  substantively 
the  same.  Such  requirements  would 
include,  for  example,  editorial  changes 
that  do  not  change  the  meaning  of  a 
Federal  provision. 

Most  commenters  supported  the 
proposed  definition  of  "substantively 
the  same,"  although  several  suggested 
modifications.  One  commenter  stated 
that  the  definition  should  mean  that  the 
non-Federal  requirement  is  "identical" 
to  the  Federal  requirement,  because  the 


legislative  history  supports  such  a 
conclusion.  RSPA  disagrees.  As  noted  in 
the  preamble  to  the  NPRM.  the  House 
Committee  on  Public  Works  and 
Transportation  stated: 

There  is  some  concern  that  this  mandate 
may  mean  that  the  state  law  must  mirror  the 
Federal  statute  verbatim.  It  does  not  mean 
that.  It  means  the  state  law  must  have  the 
same  effect  as  the  Federal  law. 

H.R.  Rep.  No.  444;  Pt.  2, 101st  Cong..  2d 
Sess.  24  (1990). 

One  commenter  recommended  that 
RSPA  amend  the  definition  to  insert  the 
word  "similar"  before  de  minimis  in  the 
last  sentence,  so  that  the  sentence 
would  read;  "Editorial  and  other  similar 
de  minimis  changes  are  permitted."  The 
commenter  expressed  concern  that  the 
words  de  minimis  would  invite  State 
and  local  jurisdictions  to  adopt 
substantive  changes  that  they  would 
characterize  as  minor.  RSPA  agrees  with 
the  commenter  and  has  adopted  the 
suggestion. 

The  commenter  also  suggested  that 
RSPA  clarify  in  the  preamble  that 
Congress  has  preempted  the  field  of 
hazardous  materials  regulation  in  each 
of  the  five  covered  subjects,  and  that  a 
State  or  local  government  is  therefore 
preempted  from  any  type  of  regulation 
concerning  these  subjects,  unless  it 
adopts  and  enforces  a  rule  that  is 
"substantively  the  same"  as  the  Federal 
rules.  The  commenter  suggested  that 
RSPA  provide  a  comprehensive  list  of 
examples  of  typical  types  of  non-Federal 
regulations  that  are  in  the  covered 
subject  areas.  Finally,  the  commenter 
stated  that  RSPA  should  clarify  that  any 
State  or  local  requirement  in  a  covered 
area  that  is  inconsistent  with  the  HMTA 
or  the  regulations  (i.e..  conflicts  with  or 
is  an  obstacle  to  compliance  with  the 
Hazardous  Materials  Regulations  (HMR) 
could  not  be  substantively  the  same  and 
is  therefore  preempted. 

RSPA  believes  that  section  105(a)(4) 
preempts  the  field  of  hazardous 
materials  transportation  in  the  five 
covered  subject  areas.  The  concept  of 
preempting  certain  specified  subject 
areas  of  hazardous  materials  regulation 
originated  with  legislative  proposals 
that  the  Department  of  Transportation 
submitted  to  Congress  to  reauthorize  the 
HMTA.  The  most  recent  proposal, 
included  with  a  July  11, 1989  letter  from 
Samuel  K.  Skinner,  former  Secretary  of 
Transportation,  to  the  Honorable  Dan 
Quayle,  President  of  the  Senate,  was 
introduced  as  H.R.  3229.  The 
Department's  proposal  delineated  these 
subject  areas  as  "critical  areas  of 
hazardous  materials  regulation"  that 
should  be  Federally  preempted.  The 
Department's  proposal  was  principally 


based  upon  its  experience  in  issuing 
advisory  inconsistency  rulings  under  the 
HMTA.  and  was  intended  to  codify  that 
experience. 

Congress  agreed  that  these  subject 
areas  should  be  Federally  preempted. 
The  HMTUSA  amended  section  105  of 
the  HMTA  to  explicitly  extend  the 
Secretary's  jurisdiction  to  cover  all 
intrastate  commerce  to  "encourage  the 
safe  transportation  of  hazardous 
materials  in  all  areas."  H.R.  Rep.  No. 
444.  Pt.  1.  lOlst  Cong..  2d  Sess.  33  (1990). 
As  the  House  Committee  on  Energy  and 
Commerce  stated; 

To  achieve  this  primary  goal,  this  section 
defines  the  critical  areas  in  which  Federal 
regulations  will  *  *  *  preempt  non-Federal 
laws  or  regulations  on  the  same 
subject  *  *  *  .The  Committee  believes  that 
there  is  a  compelling  need  for  standardized 
requirements  relating  to  certain  areas  of  the 
transportation  of  hazardous  materials. 
Conflicting  Federal.  State,  and  local 
requirements  pose  potentially  serious  threats 
to  the  safe  transportation  of  hazardous 
materials.  Requiring  Slate  and  local 
governments  to  conform  their  laws  to  the 
HMTA  and  regulations  thereunder,  with 
respect  to  the  specific  subjects  listed  in 
section  105(a)(4)(B).  will  enhance  the  safe 
and  efficient  transportation  of  hazardous 
materials,  while  better  defining  the 
appropriate  roles  of  Federal,  Slate,  and  local 
jurisdictions. 

H.R.  Rep.  No.  444,  R.  1, 101st  Cong.,  2d 
Sess.  33-34  (1990). 

As  reported  by  the  House  Committee 
on  Public  Works  and  Transportation. 
H.R.  3520  contained  a  provision  (section 
105(b)(3)).  entitled  "State  Authority  to 
Regulate  in  Nonfederally  Regulated 
Areas."  This  provision  would  have 
allowed  State  regulation  in  a  covered 
subject  area  "only  where  the  Federal 
government  does  not  address  a  specific 
aspect  of  the  covered  areas  and  the 
Federal  government  permits  it."  H.R. 
Rep.  No.  444,  Pt.  2, 101st  Cong..  2d  Sess. 
24  (1990).  This  provision  did  not  survive 
in  S.  2936,  which  was  the  compromise 
bill  enacted  as  Pub.  L.  101-615.  Although 
the  omission  of  this  provision  from  the 
HMTUSA  is  not,  by  itself,  dispositive, 
RSPA  believes  that  it  is  an  indication 
that  Congress  intended  to  preempt  the 
entire  field  of  hazardous  materials 
transportation  in  the  five  covered 
subject  areas. 

RSPA  believes  that  in  the  five  covered 
subject  areas,  national  uniformity  is 
critical.  Therefore,  in  those  areas,  the 
Department  of  Transportation  has 
determined  what  requirements  are 
necessary  for  the  safe  transportation  of 
hazardous  materials.  Any  additional 
requirements,  in  excess  of  the  Federal 
requirements,  would  not  be 
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have  its  existing  State-adopted  HMR 
preempted. 

As  discussed  above.  RSPA  believes 
that  State  requirements  that  differ  from 
or  exceed  the  Federal  requirements  are 
not  "substantively  the  same"  and  are 
therefore  preempted  States  are 
encouraged  to  adopt  the  HMR  in  their 
entirety,  but  are  not  required  by  the 
HMTA  to  do  so.  As  a  general  rule,  a 
State  which  has  no  provision  on  a 
particular  covered  subject  would  not  be 
required  to  adopt  one.  However,  if  the 
absence  of  a  provision  changes  the 
effect  of  State  regulations  in  a  covered 
area,  the  State  regulations  may  be 
preempted.  RSPA  does  not  anticipate 
that  reasonable  delays  in  adopting  new 
Federal  requirements  will  result  in 
preemption  of  current  State-adopted 
HMRs.  In  its  inconsistency  rulings  (IRs). 
RSPA  determined  that  State  and  local 
requirements  that  incorporate  by 
reference  specific  superseded  Federal 
regulations  are  inconsistent.  IR-8,  IR-18. 
(All  of  RSPA's  Inconsistency  Rulings 
have  been  published  in  the  Federal 
Register  and  are  available  for  review  in 
the  RSPA  Dockets  Unit.)  However.  State 
and  local  governments  may  incorporate 
by  reference  specific  volumes  of  the 
Code  of  Federal  Regulations  which 
include  the  HMR  for  a  reasonable  time 
(up  to  two  years)  after  their  publication, 
although  a  later-published  HMR  rule 
would  control  over  an  inconsistent  State 
or  local  requirement.  IR-19.  As  required 
by  the  HMTA.  RSPA  will  be  proposing 
to  extend  its  jurisdiction  to  regulate 
intrastate  carriers.  Issues  concerning 
State  exceptions  for  intrastate  carriers 
will  be  addressed  during  that 
rulemaking. 

This  commenter  also  suggested  that 
RSPA  address  specific  hypothetical 
requirements,  such  as  whether  a  State 
requirement  for  an  inspection  sticker  to 
certify  an  annual  inspection  of  a  bulk 
packaging  or  vehicle  would  be 
preempted  as  conflicting  with  the 
Federal  marking  or  labeling 
requirements. 

Any  such  non-Federal  requirement 
will  require  analysis  on  a  case-by-case 
basis  to  determine  if  the  requirement  is 
in  a  covered  area,  and  then  if  the 
requirement  is  substantively  the  same. 
The  IRs  that  RSPA  has  issued  offer 
numerous  examples  of  the  types  of 
requirements  that  fall  within  a  covered 
subject  area  and  that  RSPA  determined 
were  preempted  under  the  dual 
compliance/obstacle  tests. 

Courts  have  also  addressed  State  and 
local  requirements  that  fall  within  a 
covered  subject  area.  For  example.  State 
and  local  hazard  class  and  hazardous 
materials  definitions  and  classifications 


differing  from  those  in  the  HMR  and 
used  to  regulate  hazardous  materials 
transportation  are  inconsistent  because 
the  Federal  role  is  exclusive.  lR-18.  IR- 
19.  IR-2a  IR-21.  IR-26,  IR-28.  lR-29.  IR- 
30.  IR-31.  IR-32,  and  Missouri  Pacific 
R.R.  Co.  V.  Railroad  Commission  of 
Texas.  671  F.  Supp.  466  (W.D.  Tex.  1987). 
afTdon  othpr  grounds.  850  F.2d  264  (5th 
Cir.  1988).  cert,  denied.  109  S.  Ct.  794 
(1989).  Placarding  and  other  hazard 
warning  requirements  arc  inconsistent  if 
they  are  in  addition  to  or  different  from 
Federal  placarding  requirements.  IR-2. 
IR-3.  IR-24,  IR-30.  In  Colorado  Public 
Utilities  Commission  v.  Harmon,  supra. 
the  Court  found  that  a  requirement  to 
carry  the  State  Patrol  telephone  number 
with  the  shipping  papers  is  not 
"substantively  the  same"  and  is 
preempted.  Although  these  examples  are 
not  exhaustive,  they  are  indicative  of 
the  types  of  requirements  that  RSPA 
believes  fall  within  the  covered  subject 
areas,  and  which  would  be  preempted  if 
they  are  not  substantively  the  same. 

IV.  Preemption  Determination  and 
Waiver  of  Preemption  Processes 

In  the  NPRM.  RSPA  stated  that  it 
would  exercise  the  authority  to  issue 
preemption  and  waiver  of  preemption 
determinations  under  the  HMTA.  with 
the  exception  of  matters  concerning 
highway  routing  of  hazardous  materials. 
The  NPRM  stated  that  matters 
concerning  highway  routing,  including 
radioactive  materials  routing,  would 
now  be  the  responsibility  of  the  Federal 
Highway  Administration  (FHWA). 

Several  commenters  opposed  splitting 
preemption  determinations  between  two 
agencies  of  the  Department  of 
Transportation.  Commenters  were 
concerned  that  with  two  different 
agencies  issuing  preemption 
determinations,  the  possibility  for 
different  preemption  standards  exists. 
Commenters  stated  that  to  require  an 
applicant  to  file  two  different 
applications  would  be  burdensome.  One 
commenter  stated  that  the  term 
"highway  routing"  is  unclear,  and 
several  commenters  stated  that  highway 
routing  cannot  be  cleanly  separated 
from  other  issues,  such  as  time-of-day 
restrictions,  permits,  inspections,  fees, 
shipment  bans,  prenotification,  and 
related  issues. 

Because  of  the  modal-specific  nature 
of  highway  routing,  the  Secretary  of 
Transportation  has  determined  that 
FHWA  should  have  the  responsibility 
for  matters  concerning  highway  routing 
under  the  HMTA.  FHWA  will  be 
cor»ducting  further  rulemaking  on  the 
issue  of  highway  routing  standards. 
Section  105(bM2)  of  the  HMTA  speaks 
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broadly  to  the  issuance  of  Federal 
standards  for  States  and  Indian  tribes  to 
use  in  establishing,  maintaining,  and 
enforcing  specific  highway  routes  over 
which  hazardous  materials  may  and 
may  not  be  transported  by  motor 
vehicles,  and  "limitations  and 
requirements  with  respect  to  highway 
routing."  Definition  of  what  constitutes 
highway  routing  matters  is  an  issue  in 
FHWA's  rulemaking  on  this  topic.  RSPA 
and  FHWA  are  working  together  to 
address  this  issue  and  to  coordinate  on 
matters  where  there  may  be  overlapping 
concerns. 

RSPA  proposed  to  shorten  the 
preemption  determination  and  waiver  of 
preemption  processes  by  eliminating  the 
right  to  appeal  the  decision  of  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  to  the  Administrator  of 
RSPA.  Congress  was  well  aware  of 
RSPA's  inconsistency  ruling  process, 
and  the  process  was  extensively 
discussed  during  the  development  of  the 
HMTUSA.  Congress  elevated  RSPA's 
advisory  process  to  the  statute  by 
providing  for  preemption  determinations 
that  are  subject  to  judicial  review,  but 
was  clearly  concerned  about  the 
timeliness  of  the  process.  Section 
112(c)(1)  of  the  HMTA  provides  that  no 
applicant  for  a  preemption 
determination  may  seek  relief  with 
'respect  to  the  same  issue  in  any  court 
until  the  Secretary  has  taken  final  action 
on  the  application  or  until  180  days  after 
filing  the  application,  whichever  occurs 
first.  For  this  reason.  RSPA  proposed  to 
shorten  both  the  preemption 
determination  and  waiver  of  preemption 
processes. 

Although  some  commenters  supported 
streamlining  the  two  processes,  several 
commenters  objected  to  complete 
elimination  of  the  administrative  appeal 
process.  These  commenters  suggested 
various  alternatives,  including  a 
discretionary  process  that  would  be 
more  a  reconsideration  rather  than  a 
full-blown  appeal  process.  These 
commenters  noted  that  now  that  RSPA's 
preemption  determinations  will  be 
binding  and  subject  to  judicial  review,  it 
is  even  more  critical  to  have  an 
administrative  review  of  the  initial 
decision.  The  commenters  stated  that 
there  should  be  some  opportunity  for 
RSPA  to  correct  an  error  of  fact  or  law 
or  consider  new  information  that  was 
not  available  to  the  initial 
decisionmaker.  Several  of  these 
commenters  suggested  that  RSPA 
establish  a  specific  time  period  for 
reconsideration,  and  if  the 
Administrator  fails  to  act  within  that 
time,  the  petition  for  reconsideration 
would  be  deemed  denied. 


Several  of  the  commenters  critical  of 
splitting  the  preemption  determination 
process  between  RSPA  and  FHWA 
suggested  that  some  type  of  appeal  be 
retained,  either  in  the  Office  of  General 
Counsel  or  in  the  Office  of  the  Secretary. 

RSPA  agrees  with  those  commenters 
who  suggested  that  there  should  be 
some  opportunity  for  RSPA  to  review  its 
decisions  prior  to  judicial  review. 
Accordingly,  RSPA  is  adopting  a 
streamlined  administrative  review 
procedure  for  both  preemption 
determinations  and  waiver  of 
preemption  determinations  that  will 
allow  for  a  petition  for  reconsideration 
to  be  filed  with  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  As  suggested  by  the  commenters, 
RSPA  will  require  that  a  petition  for 
reconsideration  of  a  decision  of  the 
Associate  Administrator  include  a 
statement  alleging  the  speciHc  factual  or 
legal  error  in  the  Associate 
Administrator's  determination,  or  the 
new  information  sought  to  be 
introduced,  with  an  explanation  of  why 
it  was  not  raised  in  the  earlier 
proceeding. 

The  procedure  will  provide  that  any 
petition  for  reconsideration  must  be 
received  no  later  than  20  days  after 
service  of  the  Associate  Administrator's 
determination.  The  petitioner  will  be 
required  to  mail  a  copy  of  the  petition  to 
each  person  who  participated  in  the 
earlier  proceeding,  with  a  statement  that 
the  person  may  file  comments  on  the 
petition  within  20  days.  The  petitioner 
must  include  with  the  petition  a 
certification  that  the  petitioner  has 
complied  with  the  requirement  to  notify 
other  persons  and  include  the  names 
and  addresses  of  all  persons  to  whom  a 
copy  of  the  petition  was  sent.  The 
Associate  Administrator's  decision  on 
the  petition  shall  constitute  final  agency 
action  and  shall  be  considered  an 
exhaustion  of  administrative  remedies. 

With  respect  to  both  RSPA  and 
FHWA  making  preemption 
determinations,  as  discussed  above,  the 
Secretary  has  determined  that  because 
of  the  modal-specific  nature  of  highway 
routing,  FHWA  should  be  responsible 
for  those  matters,  including  preemption 
determinations.  Therefore,  there  will  be 
two  different  forums  for  preemption 
determinations.  However,  commenters 
may  wish  to  express  their  views  directly 
to  the  FHWA  when  it  conducts  its 
rulemaking  on  highway  routing, 
including  its  proposed  preemption 
determination  process,  as  to  where  the 
line  should  be  drawn  regarding  highway 
routing  matters.  Although  having  two 
different  forums  will,  in  some  instances, 
require  the  submission  of  two 


applications,  RSPA  does  not  believe  this 
requirement  will  be  unduly  burdensome 
for  applicants.  An  applicant  would  not 
be  required  to  submit  the  same 
information  twice.  Instead,  an  applicant 
seeking  a  determination  with  respect  to 
both  highway  routing  and  other  matters 
would  have  to  divide  the  application 
and  supporting  information  into  two 
parts.  As  indicated  above,  RSPA  and 
FHWA  are  working  together  to  minimize 
any  burden  on  applicants. 

V.  Editorial  Corrections 

This  final  rule  also  makes  editorial 
corrections  to  §5  107.205  and  107.217  to 
ensure  that  all  references  to  non-Federal 
governmental  entities  include  Indian 
tribes  wherever  appropriate. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  determined  that  this  rule  is 
not  major  under  Executive  Order  12291 
and  is  not  significant  under  DOTs 
regulatory  policies  and  procedures.  (44 
FR  11034;  Feb.  26, 1979.)  This  rule  will 
not  have  any  direct  or  indirect  economic 
impact  because  it  does  not  alter  any 
existing  substantive  regulations  in  such 
a  way  as  to  impose  additional  burdens. 
The  cost  of  complying  with  existing 
substantive  regulations  is  not  being 
increased.  Therefore,  preparation  of  a 
regulatory  evaluation  is  not  warranted. 

Administrative  Procedure  Act 

RSPA  finds  that  there  is  good  cause 
for  not  publishing  this  rule  at  least  30 
days  before  its  effective  date  as  is 
ordinarily  required  by  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d).  This  rule  is  being  made  effective 
today  in  order  to  ensure  the  right  of  all 
parties  to  any  pending  preemption 
matter  to  seek  immediate  judicial 
review,  in  Federal  court,  of  a  decision 
without  the  need  to  appeal  the  decision 
to  the  Administrator. 

Executive  Order  12612 

The  HMTA  provides  that  State, 
political  subdivision,  or  Indian  tribe 
requirements  concerning  certain  covered 
subjects  are  preempted.  This  notice 
merely  proposes  to  implement  the 
specific  statutory  mandate  at  the 
minimum  level  necessary  to  achieve  the 
objectives  of  the  statute.  Therefore, 
preparation  of  a  Federalism  assessment 
is  not  warranted. 

Regulatory  Flexibility  Act 

RSPA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  direct  or  indirect  economic 
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impacts  for  smaU  onits  of  government, 
businesses,  or  otiier  ofganiza lions. 

Papenwrk  Redui  •tion  Act 
There  are  no  nsw  infonnatioo 

collection  requin  ments  contained  in  this 

rule. 

Sationa!  Envrroi  mental  Policy  Act 
RSPA  has  com  iuded  that  this  rule  will 

have  no  tignificj  nt  impact  on  the 

environment  anc  does  not  require  the 

preparation  of  ai  i  environmental  impact 

statement  under  the  National 

Environmental  Palicy  Act 

Ust  of  Subjects  i  n  49  CFR  Part  107 

Administralivi  ( practice  and 
procedure.  Haza  rdous  materials 
transportation.  F  ackaging  and 
containers,  Pena  Ities,  Reporting  and 
recordkeeping  n  K^uirements. 

In  conslderatl  m  of  the  foregoing,  part 
107  of  title  49.  C  )de  of  Federal 
Regulations,  is  a  mended  as  follows: 

PART  107— HAiAROOUS  MATERIALS 
PROGRAM  PRC  CEDURES 

1.  The  authority  citation  for  part  107  is 
revised  to  read  is  follows: 

Authoritj-:  49  A  jp.  use  14Zltc);  49  App. 


.  1806.  IBne-IWl:  App  A  of 

89-670.  aO  S»at.  933  {49 

App  U.S.C.  1653(p.  1656);  49  CFR  1  «  and 
1.53. 


U  S.C.  1902.  Ifl04 
part  1  Public  Law 


Subpart  C— Pr<  «mption 


2.  In  S  107. 
are  revised  to 
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§  107.201 

(a)  This  su 
by  which: 

(1)  Any  . 
political  subdivision, 
directly  affected 
a  State,  politic,  il 
tribe,  may  a 
to  whether  tha 
preempted  unqer 
section  112  (a 
App.  L'.S.C 
regulations  i 

(2)  A  State. 
Indian  tribe 
preemption 
requirement 
subdivision,  oi 
acknowledges 
section  105(a 
fa)(2)  of  the 
thereunder,  or 
by  a  court  of 
be  so  preem 
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prescribes  procedures 


including  a  State, 
or  Indian  tribe, 
by  any  requirement  of 
subdivision,  or  Indian 
for  a  determination  as 
requirement  is 
section  105(a)(4)  or 
or  (a)(2)  of  the  Act  (49 
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subchapter  and  subchapter  C  of  this 

chapter. 

3.  Section  107.202  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 
§  107.202    Stondartte  for  detenwWog 

.        •        •        • 

(d)  For  purposes  of  this  section, 
"substantively  the  same"  means  that  the 
non-Federal  requirement  conforms  In 
every  significant  respect  to  the  Federal 
requirement.  Editiorial  and  other  similar 
de  minimis,  changes  are  permitted 

4.  In  §  107.203,  paragraph  (a)  is 
revised  to  read  as  follows: 

§107.203    Apptlcatioo. 

(a)  With  the  exxeption  of  highway 
routing  matters  covered  under  section 
106(b)  of  the  Act  (49  App.  U.S.C. 
1804(b)),  any  person,  indhiding  a  State, 
political  subdivision,  or  Indian  tribe. 
directly  affected  by  any  requirement  of 
a  State,  political  subdivision,  or  Indian 
tribe,  may  apply  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  for  a  determination  of  whether 
that  requirement  is  preempted  by  49 
CFR  107.202(a)  or  (b). 
,        •        •        •        • 

5.  In  §  107.205.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  107.205    Notice. 

(a)  If  the  applicant  is  other  than  a 
State,  political  subdivision,  or  Indian 
tribe,  the  applicant  shall  mail  a  copy  of 
the  application  to  the  State,  political 
subdivision,  or  Indian  tribe  concerned 
accompanied  by  a  statement  that  the 
State,  political  subdivision,  or  Indian 
tribe  may  submit  comments  regarding 
the  application  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  within  45  days.  The  application 
filed  with  the  Associate  Administrator 
for  Hazardous  Materials  Safety  must 
include  a  certification  that  the  applicant 
has  complied  with  this  paragraph  and 
must  include  the  names  and  addresses 
of  each  State,  political  subdivision,  or 
Indian  tribe  official  to  whom  a  copy  of 
the  application  was  sent. 


Associate  Administrator  for  Hazardous 
Materials  Safety. 

7.  Section  107.211  is  revised  to  read  as 
follows: 


insued 


of  this  subpart, 
under  the  Act" 
contained  in  this 


6.  In  5  107.209,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  107.209    Determination. 
.         .         •         •         • 

(c)  The  determination  includes  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  for  the 
determination,  and  provides  that  any 
person  aggrieved  thereby  may  file  a 
petition  for  reconsideration  with  the 


§  107.211 

Petition  for  reconsidwalion. 

(a)  Any  person  aggrieved  by  a 
determination  issued  under  5  107.209 
may  file  a  petition  for  reconsideration 
with  the  Associate  Administrator  for 
Hazardous  Materials  Safety.  The 
petition  must  be  filed  within  20  days  of 
service  of  the  determination. 

(b)  The  petition  must  contain  a 
concise  statement  of  the  basis  for 
seeking  review,  including  any  specific 
factual  or  legal  error  alleged.  If  the 
petition  requests  consideration  of 
information  that  was  not  previously 
made  available  to  the  Associate 
Administrator,  the  petition  must  include 
the  reasons  why  such  Information  was 
not  previously  made  available. 

(c)  The  petitioner  shall  mail  a  copy  of 
the  petition  to  each  person  who 
participated,  either  as  an  applicant  or 
commenter,  in  the  preemption 
determination  proceeding,  accompanied 
by  a  statement  that  the  person  may 
submit  comments  concerning  the 
petition  to  the  Associate  Administrator 
within  20  days.  The  petition  filed  with 
the  Associate  Administrator  must 
contain  a  certification  that  the  petitioner 
has  complied  with  this  paragraph  and 
include  the  names  and  addresses  of  all 
persons  to  whom  a  copy  of  the  petition 
was  sent. 

(d)  The  Associate  Administrator's 
decision  constitutes  final  agency  action. 

8.  In  5  107.215.  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§107.215    Apptlcatloa 

(a)  With  the  exception  of 
requirements  preempted  under  section 
106(b)  of  the  Act  (49  App.  U.S.C. 
1804(b)).  any  State,  political  subdivision, 
or  Indian  tribe  may  apply  to  the 
Associate  Adminiatrator  for  Hazardous 
Materials  Safety  for  a  waiver  of 
preemption  with  respect  to  any 
requirement  that  the  State,  political 
subdivision,  or  Indian  tribe 
acknowledges  to  be  preempted  under 
the  Act  or  the  regulations  issued  under 
the  Act.  or  that  has  been  determined  by 
a  court  of  competent  jurisdiction  to  be 
80  preempted.  The  Associate 
Administrator  may  waive  preemption 
with  respect  to  such  requirement  upon  a 
determination  that  such  requirement— 
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9.  In  §  107.217,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§107.217    Notice. 

(a)  The  applicant  shall  mail  a  copy  of 
the  application  and  any  subsequent 
amendments  or  other  documents 
relating  to  the  application  to  each 
person  who  is  reasonably  ascertainable 
by  the  applicant  as  a  person  who  will  be 
affected  by  the  determination  sought. 
The  copy  of  the  application  must  be 
accompanied  by  a  statement  that  the 
person  may  submit  comments  regarding 
the  application  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  within  45  days.  The  application 
nied  with  the  Associate  Administrator 
for  Hazardous  Materials  Safety  must 
jnclude  a  certification  that  the 
application  has  complied  with  this 
paragraph  and  must  include  the  names 
and  addresses  of  each  person  to  whom 
the  application  was  sent. 
***** 

(c)  The  Associate  Administrator  for 
Hazardous  Materials  Safety  may  require 
the  applicant  to  provide  notice  in 
addition  to  that  required  by  paragraphs 
(a)  and  (b)  of  this  section,  or  may 
determine  that  the  notice  required  by 
paragraph  (a)  of  th«  section  is  not 


impracticable,  or  that  notice  should  be 
published  in  the  Federal  Register. 
***** 

10.  In  §  107.221.  paragraph  (c)  is 
revised  to  read  as  follows: 

§  107.221    Determination  and  ordw. 

***** 

(c)  The  order  includes  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  for  the 
determination.  The  order  provides  that 
any  person  aggrieved  by  the  order  may 
file  a  petition  for  reconsideration  with 
the  Associate  Administrator  for 
Hazardous  Materials  Safety. 


§107.223    [Removed] 

11.  Section  107.223  is  removed. 

12.  Section  107.225  is  redesignated  as 
new  §  107.223  and  revised  to  read  as 
follows: 

§  107.223    Petition  for  reconsideration. 

(a)  Any  person  aggrieved  by  an  order 
issued  under  {  107.221  may  file  a 
petition  for  reconsideration  with  the 
Associate  Administrator  for  Hazardous 
Materials  Safety.  The  petition  must  be 
filed  within  20  days  of  service  of  the 
order. 


(b)  The  petition  must  contain  a 
concise  statement  of  the  basis  for 
seeking  review,  including  any  specific 
factual  or  legal  error  alleged.  If  the 
petition  requests  consideration  of 
information  that  was  not  previously 
made  available  to  the  Associate 
Administrator,  the  petition  must  include 
the  reasons  why  such  information  was 
not  previously  made  available. 

(c)  The  petitioner  shall  mail  a  copy  of 
the  petition  to  each  person  who 
participated,  either  as  an  applicant  or 
commenter,  in  the  waiver  of  preemption 
proceeding,  accompanied  by  a 
statement  that  the  person  may  submit 
comments  concerning  the  petition  to  the 
Associate  Administrator  within  20  days. 
The  petition  filed  with  the  Associate 
Administrator  must  contain  a 
certification  that  the  petitioner  has 
complied  with  this  paragraph  and  ' 
include  the  names  and  addresses  of  all 
persons  to  whom  a  copy  of  the  petition 
was  sent. 

(d)  The  Associate  Administrator's 
decision  constitutes  final  agency  action. 

Issued  in  Washingtoo,  DC  on  May  4. 1992. 
under  authority  deiegated  in  49  CFR  133. 
Dougia*  B.  Ham, 
Deputy  Administrator. 
(FK  Doc.  92-11005  Piled  S-12-82:  ft:45  am) 
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SUMMARY:  The  Nuclear  Regulatory 
Commission  (?  RC)  has  planned  a  public 
workshop  wit^  representatives  of  the 
Agreement  Sta  tes  and  the  American 
Society  for  No  idestructive  Testing.  Inc. 
(ASNT)  to  disc  uss  the  development  of  a 
national  third-  jarty  industrial 
radiographer  r  jdiation  safety 
certification  p:  ogram.  NRC  plans  to 
discuss  its  effc  rts  at  developing  a  rule  to 
require  third-p  arty  certification  of 
radiographers  at  the  meetintg.  NRC  is 
currently  cons  dering  publishing  a 
proposed  rule  :overing  this  topic  in  the 
near  future 

DATES:  The  w  irkshop  will  be  held 
Wednesday  a  ternoon.  May  27, 1992, 
and  Thursday  morning.  May  28. 1992 
The  workshop  will  begin  at  1  p.m.  and 
recess  at  5  p.r  i.  on  Wednesday,  and  will 
begin  at  8  a.m  and  end  at  12  noon  on 
Thursday 

ADDRESSES:  1  he  workshop  will  be  held 
at  the  Mobile  riilton,  3101  Airport 
Boulevard.  M  ibile.  Alabama  36606. 
Phone  (205)  4:  6-6400.  The  workshop 
room  locatior  will  be  posted  in  the  hotel 
lobby. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Bruce  Carri  ;o.  Office  of  Nuclear 
Material  Safa:y  and  Safeguards,  U.S. 
Nuclear  Regu  atory  Commission, 
Washington,  DC  20555,  telephone:  (301) 
504-2634;  or,  /andy  L.  Miller,  Office  of 
State  Progran  is,  U.S.  Nuclear  Regulatory 


Commission.  Washington,  DC  20555, 
telephone:  (3(11)  504-2326. 
SUPPLEMENTS  RY  INFORMATION:  The  NRC 
is  considering ;  proposing  an  amendment 
to  its  regulations  pertaining  to  industrial 
radiography.  [The  amendment  would 


require  licenses  to  ensure  that 
individuals  acting  as  industrial 
radiographers,  in  addition  to  meeting  the 
existing  training  and  qualification 
requirements,  be  certified  through  a 
radiation  safety  certification  program  by 
an  NRC  approved  third-party. 

On  November  9, 1989  (54  FR  47089). 
the  NRC  published  for  comment  a 
proposed  rule  that  would  permit 
certification  of  industrial  radiographers 
under  the  ASNT  program  in  lieu  of  an 
existing  requirement  applicable  to 
radiographer  license  applicants.  The 
proposed  rule  on  voluntary  certification 
of  radiographers  also  specifically 
solicited  comments  on  the  costs  and 
benefits  of  third-party  radiation  safety 
certification  for  use  by  the  Commission 
in  its  consideration  of  a  planned 
subsequent  rulemaking  that  would 
require  radiographer  certification.  A 
majority  of  the  commenters  directed 
their  comments  to  the  issue  involving 
mandatory  third-party  certification.  The 
final  rulemaking  on  voluntary 
certification  was  published  on  March  19, 
1991  (56  FR  11504).  In  the  final  rule,  the 
NRC  indicated  that  it  would  consider 
these  commenls  in  any  future 
'  rulemaking  that  would  mandate  third- 
party  radiographer  certification. 
Several  States  commented  on 
mandatory  certification  in  the  voluntary 
certification  rulemaking.  The  purpose  of 
this  workshop  is  to  attempt  to  resolve 
any  issues  that  any  principals  may  have 
regarding  third-party  radiographer 
certification  and  to  seek  cooperation  in 
developing  a  conceptional  framework 
for  a  proposed  rule  mandating 
certification. 

Conduct  of  the  Meeting 

The  workshop  will  be  co-chaired  by 
Dr.  John  E.  Glenn,  Chief.  Medical. 
Academic,  and  Commercial  Use  Safety 
Branch,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  and  Mr.  Vandy 
L.  Miiler,  Assistant  Director  for  State 
Agreements  Program,  Office  of  State 
Programs.  The  meeting  will  be 
conducted  in  a  manner  that  will 
facilitate  the  orderly  conduct  of 
business. 

The  following  procedures  apply  to 
public  participation  in  the  meeting: 

1.  At  the  meeting,  questions  or 
statements  from  attendees  other  than 
participants  (i.e.,  State  representatives, 
ASNT  representatives,  and  NRC  staff) 
will  be  entertained  as  time  permits. 


2.  Seating  for  the  public  will  be  on  a 
first  come-first  served  basis. 

Dated  at  RotkviUe.  MD,  this  6th  day  of 
May  1992. 
For  the  Nuclear  Regulatory  Commission. 

Richard  E.  Cunningham. 

Acting  Director.  Office  of  Nuclear  Material 

Sa  fety  and  Safeguards. 

Vandy  L.  Miller, 

Acting  Director.  Office  of  State  Programs. 

(FR  Doc.  92-11219  Filed  5-12-92:  8:45  am| 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  200 

(Notice  1992-81 
Administrative  Regulations 

AGENCY:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  create  a  new  subchapter  B  in  Chapter 
I  of  11  CFR  titled  "Administrative 
Regulations."  This  subchapter  would 
contain  Commission  regulations 
concerning  administrative  practice  and 
procedure.  The  Commission  requests 
comments  on  the  proposed  regulations 
on  petitions  for  rulemaking,  the  first  part 
in  subchapter  B.  to  be  found  in  11  CFR 
part  200.  The  proposed  regulations 
would  provide  the  public  with  easy 
access  to  the  procedures  for  filing  ■ 
rulemaking  petitions  with  the 
Commission.  In  addition,  the  proposed 
regulations  would  delineate  the  process 
and  agency  considerations  used  for  the 
disposition  of  petitions  filed  with  the 
Commission.  Finally,  the  proposed 
regulations  would  define  what 
constitutes  the  agency  record  for  the 
petition  process.  Further  information  is 
provided  in  the  supplemental 
inform.ation  which  follows. 
dates:  Comments  must  be  in  writing 
and  received  on  or  before  June  12. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Susan  E.  Propper, 
Assistant  General  Counsel.  999  E  Street. 
NW..  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  E.  Propper,  Assistant  Genera! 
Counsel.  (202)  219-3690  or  (800)  424- 
9530. 

SUPPLEMENTARY  INFORMATION:  Section 
553(e)  of  the  Administrative  Procedure 
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provides:  "Each  agency  shall  give  an 
interested  person  the  right  to  petition  for 
the  issuance,  amendment,  or  repeal  of  a 
rule."  5  U.S.C.  553(e).  Although  the  APA 
does  not  prescribe  procedures  for 
petitions  made  pursuant  to  section 
553(e),  the  Attorney  General's  Manual 
on  the  APA  states  that  every  agency 
with  rulemaking  powers  "should 
establish  *  *  *  procedural  rules 
governing  the  receipt,  consideration,  and 
disposition  of  petitions  filed."  U.S. 
Department  of  Justice,  Attorney 
General's  Manual  on  the  Administrative 
Procedure  Act  at  38  (1947). 

The  Commission  endorsed  a 
procedure  for  consideration  of 
rulemaking  petitions  in  April  1980  upon 
receipt  of  its  first  petition,  filed  by  the 
Democratic  National  Committee  and  the 
Democratic  Senatorial  Campaign 
Committee.  In  response  to  that  petition 
the  Commission  adopted  internal 
guidelines  to  govern  the  petition 
process.  See.  Democratic  National 
Committee  and  Democratic  Senatorial 
Campaign  Committee  Petition  for 
Rulemaking  (Commission  Memorandum 
No.  845  (4/9/80)). 

Since  the  adoption  of  its  procedures 
for  the  receipt  and  consideration  of 
petitions,  the  Commission  has  received 
periodic  requests  for  a  description  of 
those  procedures.  The  Commission  is 
therefore  considering  making  the 
proposed  regulations  part  of  title  11  of 
the  Code  of  Federal  Regulations,  in  an 
effort  to  make  the  petition  process  more 
readily  available  to  the  regulated  public. 
The  Commission's  main  purpose  in 
proposing  these  regulations  is  to  aid  the 
public  by  advising  prospective 
petitioners  what  is  necessary  to  activate 
Commission  consideration  of  a  petition 
for  rulemaking  and  what  the  process 
would  be  upon  receipt.  The  proposed 
regulations,  by  prescribing  uniform 
format  guidelines  for  the  submission  of 
petitions,  would  also  help  ensure  that 
the  Commission  obtains  from  the  outset 
the  type  of  information  needed  for  an 
informed  decision  on  the  petition. 

Section  200.2.  "Procedural 
requirements,"  would  contain  format 
and  content  requirements  for  the 
submission  of  petitions  to  the 
Commission  pursuant  to  any  of  the 
Commission's  governing  statutes.  This 
section  would  also  state  that  the 
Commission  may  institute  a  rulemaking 
sua  sponte  with  respect  to  suggestions 
contained  in  an  advisory  opinion 
request,  a  complaint  or  any  other 
document  that  does  not  quahfy  as  a 
rulemaking  petition,  without  following 
the  procedures  of  this  part.  However, 
the  Commission's  failure  to  initiate  a 
rulemaking  under  thi«  provision  does 


net  constitute  a  decision  to  deny  a 
rulemaking  petition  on  any  issue. 

The  Commission  is  interested  in 
suggestions  on  what  other  information, 
if  any,  should  be  included  in  rulemaking 
petitions.  The  section  would  offer  the 
petitioner  the  opportunity  to  submit  his 
or  her  proposal  in  draft  regulatory  form, 
but  would  not  require  this. 

Section  200.3,  "Processing  of 
petitions,"  would  reflect  the 
Commission's  current  procedures  with 
respect  to  consideration  of  rulemaking 
petitions.  The  Commission  has  followed 
these  basic  procedures  for  each  petition 
it  has  considered. 

Under  the  proposed  regulations,  the 
Commission,  upon  the  recommendation 
of  the  Office  of  General  Counsel,  would 
publish  a  notice  of  availability  in  the 
Federal  Register.  The  notice  of 
availability  would  state  that  a  petition 
has  been  filed  with  the  Commission, 
that  it  is  available  for  public  inspection, 
and  that  comments  are  being  solicited. 
The  notice  of  availabihty  would  not  take 
any  position  on  the  merits  of  the 
petition.  The  merits  of  the  petition  itself 
would  not  be  considered  until  at  least 
the  expiration  of  the  comment  period  on 
the  notice  of  availability. 

Depending  upon  the  nature  of  the 
petition,  the  Commission  has  in  the  past 
determined  that  additional  procedures 
may  contribute  to  its  determination 
whether  to  commence  a  rulemaking 
proceeding.  The  proposed  regulations 
would  retain  this  practice  of  initiating  a 
notice  of  inquiry,  an  advance  notice  of 
proposed  rulemaking,  a  public  hearing 
or  other  procedures  when  the 
Commission  deems  it  appropriate.  The 
fiexibility  of  initiating  additional 
procedures  would  permit  the 
Commission  to  receive  comments  and 
additional  information  on  other  issues 
related  to  or  raised  by  the  petition. 

Section  200.4,  "Disposition  of 
petitions,"  describes  the  Commission's 
actions  after  a  decision  whether  to 
initiate  a  rulemaking  has  been  made. 
The  Commission  seeks  comments  on 
whether  a  notice  of  disposition  is 
necessary  if  the  agency  decides  to 
proceed  with  a  rulemaking  based  on  the 
petition.  The  proposed  regulations 
would  also  contain  a  procedure  for 
reconsideration  of  a  petition.  This 
procedure  is  similar  to  that  currently 
used  for  reconsideration  of  advisory 
opinions.  See.  11  CFR  112.6.  The 
Commission  seeks  additional 
suggestions  with  respect  to  the 
reconsideration  process. 

Section  200.5.  "Agency 
considerations,"  would  list  several 
factors  that  the  Commission  could  take 
into  consideration  for  its  decision  on 


whether  to  initiate  a  rulemaking 
proceeding.  The  list  is  not  meant  to  be 
exhaustive,  but  only  a  suggestion  of 
what  could  be  taken  into  account  in  a 
particular  case.  The  Commission 
welcomes  comments  on  what  additional 
considerations,  if  any,  should  be  bsted. 

Section  200.6,  "Administrative 
record."  would  define  the  exclusive 
agency  record  upon  which  the 
Commission  would  base  its  decision  on 
the  petition.  The  proposed  regulations 
on  the  administrative  record  would 
explain  to  the  public  what  is  to  be 
contained  in  the  official  agency  file  on  a 
rulemaking  petition.  It  could  also 
identify  the  documents  upon  which  the 
Commission  relied  in  reaching  its 
decision  on  the  petition,  for  purposes  of 
judicial  review.  The  Commission  seeks 
comments  on  what  other  documents,  if 
any.  should  be  part  of  the  decision 
making  record. 

The  intention  of  this  proposal  is  to 
help  clarify  what  documents  will  be  pari 
of  the  formal  agency  record.  The 
Commission  is  considering  whether  to 
include  whether  to  include  in  the 
administrative  record  only  comments 
received  within  the  prescribed  comment 
period.  Under  this  proposal,  anyone 
wishing  to  submit  comments  after  the 
comment  period  would  have  to  request 
an  extension  for  good  cause  from  the 
Commission.  If  granted,  the  comment 
period  would  be  formally  extended  for 
all  prospective  commentators,  and  a 
notice  to  that  effect  would  be  published 
in  the  Federal  Register.  The  Commission 
is  seeking  suggestions  on  this  possible 
addition  to  the  regulations. 

The  Commission  welcomes  any 
comments  on  the  foregoing  proposed 
regulations  to  be  added  at  11  CFR  part 
200.  and  suggestions  on  other  ways  the 
Commission  could  effectively  achieve 
its  purposes. 

Certification  of  No  EfTect  Pursuant  to  5 
U.S.C.  605(b)  [Regulatory  Flexibility 
Act) 

The  attached  proposed  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  the  proposed 
regulations  concern  only  internal  agency 
procedures. 

List  of  Subjects  in  11  CFR  Fart  200 

Adminstrative  practice  and 
procedure. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
chapter  I  of  title  11  of  the  Code  of 
Federal  Regulations  as  foUovtrs: 
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(6)  Be  addressed  and  submitted  to  the 
Federal  Election  Commission.  Office  of 
General  Counsel.  999  E  Street.  NW.. 
Washington.  DC  20463 

(c)  The  petition  may  include  draft 
regulatory  language  that  would 
effectuate  the  petitioner's  proposal. 

(d)  The  Commission  may,  in  its 
discretion,  treat  a  document  that  fails  to 
conform  to  the  format  requirements  of 
paragraph  (b)  of  this  section  as  a  basis 
for  a  sua  sponte  rulemaking.  For 
exam.ple.  the  Commission  may  consider 
whether  to  initiate  a  rulemaking  project 
addressing  issues  raised  in  an  advisory 
opinion  request  submitted  under  11  CFR 
112.1  or  in  a  complaint  filed  under  11 
CFR  111.4.  However,  the  Commission 
need  not  follow  the  procedure  of  11  CFR 
200.3  in  these  instances. 

§  200.3    Processing  of  petitions. 

(a}  If  a  document  qualified  as  a 
petition  under  11  CFR  200.2.  the 
Commission,  upon  the  recommendation 
of  the  Office  of  General  Counsel,  will— 

(1)  Publish  a  notice  of  availability  in 
the  Federal  Register,  stating  that  the 
petition  is  available  for  public 
inspection  in  the  Commission's  Public 
Records  Office  and  that  statements  in 
support  of  or  in  opposition  to  the 
petition  may  be  filed  within  a  stated 
period  after  publication  of  the  notice; 

(2)  Send  a  letter  to  the  Commissioner 
of  Internal  Revenue,  pursuant  to  2  U.S.C. 
438(f).  seeking  the  IRS's  comments  on 
the  petition:  and 

(3)  Send  a  letter  to  the  petitioner, 
acknowledging  receipt  of  the  petition 
and  informing  the  petitioner  of  the 
above  actions. 

(b)  If  the  petition  does  not  comply 
with  the  requirements  of  11  CFR 
200.2(b).  the  Office  of  General  Counsel 
may  notify  the  petitioner  of  the  nature  of 
any  discrepancies. 

(c)  If  the  Commission  decides  that  a 
notice  of  inquiry,  advance  notice  of 
proposed  rulemaking,  or  a  public 
hearing  on  the  petition  would  contribute 
to  its  determination  whether  to 
commence  a  rulemaking  proceeding,  it 
will  publish  an  appropriate  notice  in  the 
Federal  Register,  to  advise  interested 
persons  and  to  invite  their  participation. 

(d)  The  Commission  will  not  consider 
the  merits  of  the  petition  before  the 
expiration  of  the  comment  period  on  the 
notice  of  availability. 

{e)(l)  Comments  filed  with  the 
Commission  will  only  be  considered  if 
filed  within  the  comment  period 
prescribed  in  the  relevant  Federal 
Register  notice. 

(2)  Anyone  wishing  to  submit 
comments  after  the  close  of  the 
comment  period  must  request  an 
extension  from  the  Commission  and 


must  demonstrate  good  cause  for  the 
request. 

§  200.4    Disposition  of  petitions. 

(a)  After  considering  the  comments 
that  have  been  filed  within  the  comment 
period{s)  and  any  other  information 
relevant  to  the  subject  matter  of  the 
petition,  the  Commission  will  decide 
whether  to  initiate  a  rulemaking  based 
on  the  filed  petition. 

(b)  The  Commission  will  give  notice  of 
its  action  on  the  petition,  including 
publishing  a  notice  of  disposition  in  the 
Federal  Register  and  sending  a  letter  to 
the  petitioner. 

(c)  If  the  Commission  decides  not  to 
initiate  a  rulemaking  based  on  the 
petition,  the  notice  will  be  accompanied 
by  a  brief  statement  of  the  grounds  for 
the  Commission's  decision,  except  in  an 
action  affirming  a  prior  denial. 

(d)  The  Commission  may  reconsider  a 
petition  for  rulemaking  previously 
denied  if  the  petitioner  submits  a 
written  request  for  reconsideration 
within  30  calendar  days  and  if.  upon  the 
motion  of  a  Commissioner  who  voted 
with  the  majority  that  originally  denied 
the  petition,  the  Commission  adopts  the 
motion  to  reconsider  by  affirmative  vote 
of  four  members. 

§  200.5    Agency  considerations. 

The  Commission's  decision  on  the 
petition  for  rulemaking  may  include,  but 
will  not  be  limited  to,  the  following 
considerations — 

(a)  The  Commission's  statutory 
authority; 

(b)  Policy  considerations; 

(c)  The  desirability  of  proceeding  on  a 
case-by-case  basis; 

(d)  The  necessity  or  desirability  of 
statutory  revision; 

(e)  Available  agency  resources. 

§  200.6    Administrative  record. 

(a)  The  agency  record  for  the  petition 
process  consists  of  the  following: 

(1)  The  petition,  including  all 
attachments  on  which  it  relies,  filed  by 
the  petitioner. 

(2)  Written  comments  on  the  petition, 
received  within  the  prescribed  comment 
period,  which  have  been  circulated  to 
the  considered  by  the  Commission, 
including  attachments  submitted  as  a 
part  of  the  comments. 

(3)  Agenda  documents,  in  the  form 
they  are  circulated  to  and  considered  by 
the  Commission  in  the  course  of  the 
petition  process. 

(4)  All  notices  published  in  the 
Federal  Register,  including  the  notice  of 
availability  and  notice  of  disposition.  If 
a  Notice  of  Inquiry  or  Advance  notice  of 
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proposed  rulemaking  was  published  it 
will  also  be  included. 

(5)  The  transcripts  or  audio  tapes  of 
the  testimony  of  witnesses  during  any 
public  hearing(s)  on  the  petition. 

(6)  All  correspondence  between  the 
Commission  and  the  petitioner,  other 
commentators  and  state  or  federal 
agencies  pertaining  to  Commission 
consideration  of  the  petition. 

(7)  The  Commission's  decision  on  the 
petition,  including  all  documents 
identified  or  filed  by  the  Commission  as 
part  of  the  record  relied  on  in  reaching 
its  final  decision. 

(b)  The  administrative  record 
specified  in  paragraph  (a)  of  this  section 
is  the  exclusive  record  for  the 
Commission's  decision. 

Dated:  May  8, 1992. 
loan  D.  Aikens, 

Chairman.  Federal  Election  Commission. 
|FR  Doc.  92-11189  Filed  S-12-92;  8:45  am| 

BILLING  CODE 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart71] 

[Airspace  Docket  No.  92-ASO-5] 

Proposed  Establishment  of  Control 
Zone,  Greenville,  NC 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY^This  notice  proposes  to 
establish  a  control  zone  at  the  Pitt- 
Greenville  Airport,  Greenville,  NC.  This 
action  is  being  initiated  at  the  request  of 
the  Pitt  County — City  of  Greenville 
Airport  Authority.  Communications 
capability  and  weather  reporting  service 
are  available  to  support  the  control  zone 
during  hours  of  operation.  If 
promulgated,  this  action  would  lower 
the  floor  of  controlled  airspace  from  700 
feet  above  the  surface  to  the  surface  in 
vicinity  of  the  airport  to  provide 
additional  controlled  airspace  for 
Instrument  Flight  Rules  (IFR) 
aeronautical  operations. 
DATES:  Comments  must  be  received  on 
or  before:  June  29. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No.  92- 
ASO-5,  Manager.  System  Management 
Branch.  ASO-530.  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

Thg  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 


3400  Norman  Berry  Drive.  East  Point, 
Georgia  30344;  telephone  (404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  R.  Patterson.  Airspace  Section, 
System  Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION: . 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Comments  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive.  East  Point,  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
System  Management  Branch  (ASO-530). 
Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  control  zone  at  the  Pitt- 
Greenville  Airport.  Greenville.  NC.  This 
action  is  deemed  necessary  to  provide 
controlled  airspace  for  IFR  aircraft 
while  operating  in  instrument 
meteorological  conditions.  If  approved, 
the  floor  of  controlled  airspace  will  be 
lowered  to  the  surface  in  vicinity  of  the 
Pitt-Greenville  Airport.  A  description  of 
the  control  zone  would  be  published  in 
§  71.171  of  FAA  Order  7400.7  effective 
November  1. 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Control  Zones, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71  [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348  (a).  1354|a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1919-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.171    Control  Zones 

ASO  NC  CZ  Greenville,  NC  (NEW) 
Pitt-Greenville  Airport,  NC  (lat.  35°38'04  '  N. 
long,  77''2309"  W) 
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advance  by  a  Notic^ 
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Issued  In  East 
1992. 

Don  Cass. 
Acting  Manager,  A 
Southern  Region. 
IFR  Doc  92-11187 


ending  upward  from  the 
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il  zone  is  effective  during 
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(Vdminlstration 


21  CFR  Part  356 

(Docket  No.  81  N-io331. 
RIN  0905-AA06 

Ofal  Hearth  Car#  Drug  Producte  for 
Ovef-the^ounter  Human  Use; 
Proposed  Amendment  to  the  Tentative 
Final  Monograph 

agency:  Food  ai  id  Drug  Administration. 

HHS. 

ACTION:  Notice  (  f  proposed  rulemaking. 


summary:  The  I  ood  and  Dnig 
Administration  FDA)  is  issuing  a  notice 
of  proposed  rulf  making  to  amend  the 
tentative  final  n  onograph  for  over-the- 
counter  (OTC)  c  ral  health  care  drug 
products  by  adc  ing  a  new  section  that 
will  exempt  ora  health  care  drug 
products  contai  ling  menthol  in  a 
lozenge  dosage  brm  from  that  part  of 
the  accidental  c  verdose  warning 
required  by  S  3: 0.1(g)  (21  CFR  330.1(g)) 
that  states:  "In  i  :ase  of  accidental 
overdose,  seek  )rofessional  assistance 
or  contact  a  poi  son  control  center 
immediately."  1  he  exemption  from  the 
warning  is  bein  5  provided  because  OTC 
oral  health  cart  drug  products 
containing  men  hoi  in  a  lozenge  dosage 
form  have  been  determined  to  have  a 
low  potential  f(  r  acute  toxicity  resulting 
from  accidenta  ingestion.  This  proposal 
is  part  of  the  01  going  review  of  OTC 
drug  products  c  onducted  by  FDA. 
DATES:  Written  comments  by  July  13. 
1992:  written  cc-mments  on  the  agency's 
economic  impa:t  determination  by  July 
13, 1992. 

ADDRESSES:  W  ritten  comments  to  the 
Dockets  Manai  ement  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23.'12420  Paiidawn  Dr..  Rockville.  MD 
20857.  I 

FOR  FURTHER  II IFORMATION  CONTACT 

William  E.  Gil  lertson.  Center  for  Drug 


Evaluation  and  Research  (HFE>-210). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
295-«)00. 

SUPPLEMENTARY  INFORMATION:  Under 
§  330.1(g).  the  following  general  warning 
statements  are  required  on  all  orally 
administered  OTC  drug  products:  "Keep 
this  and  all  drugs  out  of  the  reach  of 
children.  In  case  of  accidental  overdose, 
seek  professional  assistance  or  contact 
a  poison  control  center  immediately." 
Section  330.1(g)  also  states  that  FDA 
will  grant  an  exemption  from  these 
general  warnings  where  appropriate 
upon  petition. 

In  the  Federal  Register  of  August  12. 
1987  (52  FR  30042),  FDA  issued  a  final 
monograph  for  OTC  antitussive  drug 
products  (21  CFR  Part  341)  that 
established  conditions  under  which 
these  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  The  monograph  provides 
for  menthol  to  be  used  as  an  antitussive 
in  a  lozenge  dosage  form  at  a  dose  of  5 
to  10  milligrams  (mg)  every  hour  as 
needed  (52  FR  30042  at  30055  to  30056). 

Subsequently,  based  on  data 
submitted  in  two  citizen  petitions,  the 
agency  proposed  to  provide  for  an 
exemption  for  menthol-containing 
antitussive  cough  drops  from  the 
required  general  warning  statements  in 
§  330.1(g)  in  the  Federal  Register  of  July 
6. 1989  (54  FR  28442).  The  agency 
concluded  that  accidental  ingestion  of 
menthol  lozenges  marketed  in  the 
monograph  dosage  (5  to  10  mg)  is  highly 
unlikely  to  present  any  degree  of  acute 
oral  toxicity.  Because  of  this  low 
potential  for  acute  toxicity,  the  agency 
proposed  to  add  a  new  section  to  the 
monograph  for  OTC  antitussive  drug 
products  and  to  provide  an  exemption 
for  OTC  antitussive  drug  products  and 
to  provide  an  exemption  from  the 
second  part  of  the  accidental  overdose 
warning  required  by  S  330.1(g)  for 
antitussive  drug  products  containing 
menthol  in  a  lozenge  dosage  form.  The 
second  part  of  this  warning  states:  "In 
case  of  accidental  overdose,  seek 
professional  assistance  or  contact  a 
poison  control  center  immediately." 
However,  the  agency  concluded  that 
products  containing  menthol  should 
continue  to  bear  the  first  part  of  the 
general  warning,  which  states:  "Keep 
this  and  all  drugs  out  of  the  reach  of 
children."  The  agency  considered  this 
part  of  the  warning  necessary  to 
reinforce  and  ensure  that  all  drugs, 
regardless  of  potential  toxicity,  are 
treated  by  consumers  as  drugs  and  kept 
out  of  the  reach  of  all  children. 

Final  agency  action  on  this  proposal 
occurred  with  the  publication  of  an 


amendment  to  the  final  monograph  for 
OTC  antitussive  drug  products  in  the 
Federal  Register  of  July  6. 1990  (55  FR 
27806).  The  agency  provided  an 
exemption  for  menthol  lozenges 
(marketed  in  accordance  with  the 
monograph)  from  the  second  part  of  the 
accidental  overdose  warning  required 
by  S  330.1(g).  which  states:  "In  case  of 
accidental  overdose,  seek  professional 
assistance  or  contact  a  poison  control 
center  immediately."  However,  the 
labeling  must  continue  to  bear  the  first 
part  of  the  general  warning  in  §  330.1(g). 
which  states:  "Keep  this  and  all  drugs 
out  of  the  reach  of  children."  (See 
§  341.74(f)  (21  CFR  341.74(f)).  55  FR 
27806  to  27808.) 

In  the  Federal  Register  of  May  25. 1982 
(47  FR  22760),  FDA  published  an 
advance  notice  of  proposed  rulemaking 
for  OTC  oral  health  care  drug  products. 
The  Advisory  Review  Panel  on  OTC 
Oral  Cavity  Drug  Products  (the  Panel) 
recommended  that  menthol  be  generally 
recognized  as  safe  and  effective 
(Category  I)  as  an  OTC  anesthetic/ 
analgesic  in  lozenges  containing  2  to  20 
mg  menthol  to  be  taken  every  2  hours,  if 
necessary  (47  FR  22760  at  22813  to 
22814).  In  the  tentative  final  monographs 
for  OTC  oral  health  care  drug  products 
published  in  the  Federal  Register  of 
January  27. 1988  (53  FR  2436  at  2458  to 
2459)  and  September  24. 1991  (56  FR 
48302  at  48344),  the  agency  concurred 
with  the  Panel's  Category  I 
recommendation  and  dosage  for 
menthol  in  a  lozenge  dosage  form  and 
proposed  that  it  be  included  in  the 
monograph  for  OTC  oral  health  care 
drug  products. 

Subsequent  to  the  publication  of  the 
September  24. 1991  tentative  final 
monograph  for  OTC  oral  health  care 
drug  products,  the  agency  received  a 
comment  requesting  that  the  tentative 
final  monograph  be  amended  by  adding 
a  new  section  that  would  exempt  oral 
health  care  drug  products  containing  2 
to  20  mg  menthol  in  a  lozenge  dosage 
form  from  that  part  of  the  accidental 
overdose  warning  required  by  §  330.1(g) 
which  states:  "In  case  of  accidental 
overdose,  seek  professional  assistance 
or  contact  a  poison  control  center 
immediately."  The  comment  did  not 
request  an  exemption  from  the  portion 
of  the  warning  that  states  "Keep  this 
and  all  drugs  out  of  the  reach  of 
children." 

As  noted  above,  the  agency  has 
previously  considered  this  type  of 
exemption  for  OTC  lozenge  products 
containing  menthol  for  antitussive  use. 
The  agency  believes  that  it  is  highly 
unlikely  that  OTC  lozenge  products 
containing  menthol  for  oral  health  care 
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anesthetic/analgesic  use  would  present 
any  degree  of  acute  oral  toxicity. 
Accordingly,  the  agency  is  proposing  to 
amend  the  tentative  final  monograph  for 
OTC  oral  health  care  drug  products  to 
include  the  same  type  of  exemption  that 
currently  exists  in  the  monograph  for 
OTC  antitussive  drug  products. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  oral  health  care  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  oral  health  care 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  oral  health  care 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to.  costs 
associated  with  relabehng.  There  should 
be  no  adverse  impact  on  costs  because 
this  labeling  change  can  be  implemented 
at  the  same  time  as  any  other  labeling 
changes  that  become  necessary  when 
the  final  rule  for  OTC  oral  health  care 
drug  products  is  issued.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  oral  health  care  drug  products 
should  be  accompanied  by  appropriate 
documentation.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
July  13. 1992.  submit  written  comments 
on  the  proposed  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Written  comments  on  the 
agency's  economic  impact  determination 
may  be  submitted  on  or  before  July  13, 
1992.  Three  copies  of  all  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  356 

Labeling.  Oral  health  care  drug 
products.  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  part  356  (as  proposed  in  the  Federal 
Register  of  September  24. 1991  (56  FR 
48302))  be  amended  as  follows: 

PART  356— ORAL  HEALTH  CARE 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  356  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502,  503.  505.  510. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351.  352.  353,  355.  360.  371). 

2.  Section  356.52  is  amended  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

§  3S6.52    Lat>eling  of  anesthetic/analgesic 
drug  products. 

***** 

(e)  Exemption  from  the  general 
accidental  overdose  warning.  The 
labeling  for  oral  health  care  anesthetic/ 
analgesic  drug  products  containing  the 
active  ingredient  identified  in  §  356.12(f) 
marketed  in  accordance  with 
§  356.52(d)(6)(ii)  is  exempt  from  the 
requirement  in  §  330.1(g)  of  this  chapter 
that  the  labeling  bear  the  general 
warning  statement  "In  case  of 
accidental  overdose,  seek  professional 
assistance  or  contact  a  poison  center 
immediately."  The  labeling  must 
continue  to  bear  the  first  part  of  the 
general  warning  in  §  330.1(g)  of  this 
chapter,  which  states:  "Keep  this  and  all 
drugs  out  of  the  reach  of  children." 


Dated:  March  18. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(PR  Doc.  92-11J77  Filed  5-12-^2;  8.45  am) 
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DEPARTMENT  OF  TRANSPORATION 
Coast  Guard 
33  CFR  Part  165 

(CG01  92-025] 

Safety  Zone:  Narragansett  Bay, 
Ouonset  Point,  Rl 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  on 
June  5, 6  and  7, 1992.  at  Quonset  Point. 
North  Kingstown,  RI,  while  aerial 
demonstrations,  including  those  by  the 
USAF  Thunderbirds,  are  performed  in 
preparation  of.  and  during,  the  "Rhode 
Island  National  Guard  Open  House." 
This  action  is  necessary  to  protect 
spectator/pleasure  craft,  as  well  as 
other  vessels  in  the  vicinity,  from  the 
risks  of  low  flying  aircraft  and  aerial 
demonstrations.  The  USAF 
Thunderbirds  will  practice  between  the 
hours  of  12  p.m.  and  1  p.m.  on  June  5, 
1992,  and  aerial  demonstrations, 
including  those  by  the  USAF 
Thunderbirds,  will  be  performed 
between  the  hours  of  11  a.m.  and  4  p.m. 
on  June  6  and  7. 1992. 
DATES:  Comments  must  be  received  on 
or  before  May  28. 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Commanding  Officer. 
Marine  Safety  Office  Providence,  John 
O'Pastore  Federal  Building,  Providence, 
Rhode  Island,  02903-1790,  or  may  be 
delivered  to  Room  217  at  the  above 
address  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (401) 
528-5335.  The  Marine  Safety  Office 
Providence  maintains  a  public  docket 
for  the  rulemaking.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  217,  Marine  Safety  Office 
Providence. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  T.  Burke  at  (401)  528-5335. 
SUPPLEMENTARY  INFORMATION:  . 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
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safety  zone  will  be  in  effect  on  ]une  5. 
1992.  between  the  hours  of  12  p.m.  and  1 
p.m.  and  on  June  6.  and  7. 1992,  between 
the  hours  of  11  a.m.  and  4  p.m..  duriiig 
the  flight  demonstrations. 

Regulatory  Evaluatioa 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
80  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  The  Coast  Guard 
expects  the  economic  impact  to  be 
minimal  on  all  entities.  The  proposed 
regulation  will  affect  pleasure  craft 
small  fishing  vessels,  and  to  an  extent 
large  commercial  vessels  in  or  outbound 
from  the  Davisville  depot,  that  would 
normally  use  the  waters  contained  in 
the  safety  zone.  The  impact  is  expected 
to  be  minimal  because  the  area  to  be 
restricted  is  no  heavily  trafficked  by 
large  commercial  vessels  or  commercial 
fishing  vessels.  Approximately  one  to 
two  large  commercial  freight  ships 
transit  the  Quonset  Channel,  a  portion 
of  the  area  to  be  restricted,  per  week. 
Because  of  the  infrequent  visits  of  these 
type  vessels,  they  %yill  not  be  heavily 
impacted  by  the  proposed  safety  zone. 
Commercial  fishing  vessels  are  able  to 
conduct  operations  outside  the  Quonset 
Channel  because  they  are  not 
constrained  by  their  draft  They  have 
alternate  areas  available  outside  of  the 
proposed  safety  zone  where  they  may 
fish  and  conduct  normal  operations. 
Therefore,  restricting  access  to  the  area 
as  proposed  will  not  cause  undue 
hardship  to  any  entity. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
For  the  reasons  outlined  in  the 
REGULATORY  EVALUATION,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If.  however,  you  think  that  your 
business  quahfies  as  a  small  entity  and 
that  this  proposal  will  have  a  significant 
economic  impact  on  your  business, 
please  submit  a  comment  (see 
"ADDRESSES")  explaining  ivhy  you 


think  your  business  qualifies  and  in 
what  way,  and  to  what  degree,  this 
proposal  will  economically  affect  your 
business. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2.C 
of  Commandant  Instruction  M16475.1B. 
this  proposal  will  have  no  significant 
impact  and  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  Inspection  or  copying  where 
indicated  under  "ADOftESSES." 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231,  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1  05-l(g). 
6.04-6.  and  160.5. 

2.  A  new  §  165.T0125  is  added  to  read 
as  follows. 

5  165.10125    Safety  Zone:  Narragansett 
Bay,  Quonset  Point,  Rl. 

(a)  Location.  The  safety  zone  is  the 
area  of  water  enclosed  in  a  Une  from  the 
end  of  the  Quonset  Point  Jetty  (41-35- 
lON.  071-24-29W).  extending  southeast 
to  Quonset  Channel  buoy  *7  (41-34- 
54N.  071-23-50.5W).  northeast  to  (41-35- 
07N.  071-23-21 W).  and  northwest  to  the 
south  comer  of  Pier  #1.  Davisville  Depot 
(41-36-42N.  071-24-17W). 

(b)  Effective  Date.  This  regulation 
becomes  effective  from  12:00  p.m.  to  1:00 
p.m.  on  June  5. 1992,  and  from  11:00  a.m. 
to  4:00  p.m.  on  June  6  and  7. 1992.  unless 
terminated  sooner  by  the  Captain  of  the 
Port 
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(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  S  1QS.23  apply. 

Dated:  April  27. 1992. 

H.aRobinsoa. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  Provideoce.  HI. 

|FR  Doc.  92-11179  Filed  S-12-92;  8:45  amj 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPPTS-50577E;  FRL-3949-S] 

Alkylated  DIphenyt  OxMe;  Proposed 
Modification  of  Significant  New  Use 
Rule 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proixwed  rule. 

summary:  EPA  is  proposing  to  modify  a 
significant  new  use  rule  (SNUR) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  a  chemical  substance  based  on  a 
modification  to  the  5(e)  consent  order 
regulating  that  substance. 
DATES:  Written  comments  must  be 
submitted  to  EPA  by  June  12, 1992. 
ADDRESSES:  Since  acme  comments  may 
contain  confidential  business 
information  (CBI).  all  comments  must  be 
sent  in  triplicate  with  additional 
sanitized  copies  if  confidential  business 
information  i«  involved  to;  TSCA 
Document  Receipt  Office  {TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  room  E-105,  401  M  St.,  SW.. 
Washington.  DC  20460.  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
the  chemical  substance  in  this  SNUR  is 
OPPTS-50577E.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Unit  IV.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBL 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Kling,  Acting  Director,  TSCA 
Assistance  Office  {TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
EB^4,  401  M  St.,  SW.,  Washington.  DC 
20460.Telephone:  (202)  554-1404,  TDD: 
(202)  554-0551. 

SUPPt.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26. 1990  (55  FR 
26102),  EPA  issued  a  SNUR  establishing 
significant  new  uses  for  alkylated 
diphenyl  oxide  {P-e4-1079).  Because  of 


the  modificatioa  to  the  ocmseot  order  for 
this  substance.  EPA  is  proposing  to 
modify  this  SNUR. 

I.  Rulemaking  record 

The  record  for  the  rule  which  EPA  is 
proposing  to  modify  was  established  at 
OPPTS-50577E.  This  record  includes 
infonaation  considered  by  tbe  Agency  in 
developing  this  proposed  rule  and 
includes  the  modification  to  the  consent 
order  to  %vhich  the  Agency  has 
responded  with  this  proposal. 

II.  Background 

EPA  is  proposing  to  modify  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  Further  background 
information  for  the  substance  is 
contained  in  the  rulemaking  record 
referenced  above  in  Unit  L 

PMN  Number  P-84-1079 

Chemical  name:  (generic)  Alkylated 
diphenyl  oxide. 
CAS  number  Not  available. 
Effective  date  of  modificatioa  of  section 
5feJ  consent  order  July  25, 1991. 
Basis  for  modification  of  section  5(e) 
consent  order  The  original  section  5(e) 
consent  order  refiects  the  use  stated  by 
the  Company  in  the  premanufacture 
notice  (to  manufacture  and  use  on  site 
or  sell  as  an  intermediate  for  making 
sulfonated  surfactants).  In  light  of  the 
exposure  control  requirements  in  the 
section  S(eJ  order  and  diis  SNUR,  the 
Company  petitioned  and  EPA 
determined  that  this  restriction  was  not 
necessary  to  prevent  an  unreasonable 
risk  to  human  health  and  the 
environment  The  modification  to  the 
section  5(e)  consent  order  drops  the 
limitation  that  the  use  occur  on  the  same 
site  as  manufacture  for  the  Company. 
This  SNUR  is  being  modified  to  drop  the 
parallel  limitation  as  well.  The 
modification  does  not  eliminate  the 
requirements  for  protection  against 
human  exposure  and  environmental 

release.  

CFR  citation:  40  CFR  721.853. 

III.  Objectives  and  Rationale  of 
Proposing  Modification  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  was  the 
subject  of  this  proposed  modification, 
EPA  concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  or  environmental  effects  of 
the  substance,  and  EPA  identified  the 
tests  considered  necessary  to  evaluate 
the  risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  L  of 


this  preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated.  In  light  of  the 
exposure  control  requirements  in  the 
section  S(e)  order  axid  this  SNUR,  the 
PMN  submitter  petitioned  and  EPA 
determined  that  this  restriction  was  not 
necessary  to  protect  human  health  and 
the  enviroimient  The  section  5(e) 
modification  drops  the  limitation  that 
the  use  occur  on  the  same  site  as 
manufacture  for  the  Company.  The 
proposed  modification  of  SNUR 
provisions  for  this  substance  designated 
herein  is  consistent  with  the 
modification  of  the  section  5(e)  order. 

IV.  Comments  Containing  Confidential 
Business  Information 

Any  person  %vho  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret,"  or  other 
appropriate  designatiort  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  w^ill  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  February  4, 1992. 

Victor ).  Kimm, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  721  is 
amended  as  follows: 

PART  721— JAIUIENOEO] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.SC  2604.  2807.  and  262^c). 

2.  In  I  721.853  by  revising  paragraph 
(a)(2)(iii)  to  read  as  follows: 

9721.SS3    Alkylated  diphenyl  oxide. 

(a)*        •        • 
(2)  •        •        • 

(iii)  Industrial,  commercial,  and 
consumer  actirities.  Requirements  as 
specified  in  {  721.80(g).  The  term 
intermediate  as  used  in  §  721.80(g)  is 
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defined  as  an 
sulfonated  surfac  ant 


intermediate  for  making 
s. 


|FR  Doc.  92-11234 

BILLING  COOC  tHO-M^ 


F  lied  5-12-92;  8;45  am) 


40  CFR  Parts  762 
[OPPTS-62107;  FR  .-4054-11 

Model  Accreditation  Plan;  Additions 
and  Changes  under  Consideration; 
Notice  of  Public  Meeting 


agency:  En 

Agency  (EPA). 
ACTION:  Notice  o 
comment  opporti*iity 


ironjiental  Protection 
public  meeting  and 


SUMMARY:  Pursua  nt  to  section  206  of 
Title  II  of  the  To)(ic  Substances  Control 
S.C.  2646,  and  section 
15(aj(3)  of  the  As  lestos  School  Hazard 
Abatement  Reau  horization  Act 
(ASMARA),  (Pub  ic  Law  101-637).  notice 
is  hereby  given  tl  at  a  public  meeting 
will  be  held  on  V  onday,  June  8, 1992.  to 
receive  public  co  nments  on  a  number  of 
potential  changes  to  the  asbestos  Model 
Accreditation  Plan  (MAP)  now  being 
considered  by  EF  \.  Section  206  of 
TSCA,  which  aut  lorizes  EPA  to  develop 
the  MAP  after  co  isultation  with  affected 
organizations,  w<  s  amended  by 
ASMARA.  ASMi^RA  mandates  that  the 
MAP  be  revised  1  o  provide  for  the 
extension  of  accreditation  requirements 
to  include  certair  persons  performing 
asbestos-related  work  in  public  and 
commercial  builc  ings  and  to  increase 
the  minimum  nui  iber  of  training  hours, 
including  additioial  hours  of  hands-on 
health  and  safetj  training,  required  for 
accreditation.  EPi\  may  also  make  other 
changes  to  the  M  Ddel  Plan  as  are 
necessary  to  imp  ement  ASMARA. 
DATES:  The  publi  c  meeting  will  be  held 
on  Monday,  June  8. 1992,  from  9  a.m. 
until  noon.  Becai  se  of  space  limitations, 
those  persons  inl  erested  in  attending  are 
requested  to  noli  y  the  Agency  in 
advance  by  calli  ig  202/554-1404.  In  the 
event  that  the  mi  eting  space  cannot 
accomodate  all  t  lose  persons 
registering,  a  sec  and  meeting  from  1  p.m. 
to  4  p.m.  on  the  s  ame  date,  at  the  same 
location,  will  be  leid  for  those  unable  to 
attend  the  momi  ig  session.  Those 
attending  wMl  be  given  the  opportunity 
to  present  oral  ci  imments  for  the  record. 
Written  comments  should  be  received 
by  June  29. 1992. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Audi'  orium  of  the  EPA 
Education  Cente  r  at  the  EPA 
Headquarters  O  fices  located  at  401  M 
St.,  SW..  in  Was  lington,  DC.  Written 
comments  shoul  1  be  sent  to:  Technical 


Assistance  Section  {TS-799).  Office  of 
Pollution  Prevention  and  Toxics 
(formerly  the  Office  of  Toxic 
Substances),  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E543B,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPtEMENTARY  INFORMATION: 

I.  Background 

The  original  MAP  was  developed  by 
EPA  pursuant  to  a  provision  of  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA).  section  206  of  TSCA. 
AMERA  requires  accreditation  for  all 
persons  who  inspect  school  buildings  for 
the  presence  of  asbestos,  develop  school 
asbestos  management  plans,  or  design 
or  conduct  response  actions  with 
respect  to  friable  asbestos  in  schools.  As 
required  by  AMERA,  EPA  consulted 
with  affected  organizations,  and  then 
issued  the  current  MAP  which  specifies 
minimum  initial  training  requirements 
for  those  required  to  obtain 
accreditation  to  conduct  asbestos 
related  work  in  schools.  The  MAP 
contains  separate  accreditation 
requirements  for  inspectors, 
management  planners,  and  persons  who' 
design  and  carry  out  response  actions. 
The  latter  group  is  further  subdivided 
into  project  designers,  contractor/ 
supervisors  and  workers. 

ASMARA  requires  EPA  to  modify  the 
MAP  and  extend  the  current  training 
and  accreditation  requirements  to 
persons  who  inspect  for  asbestos- 
containing  material,  and  who  design  or 
carry  out  response  actions  with  respect 
to  such  material  in  public  or  commercial 
buildings.  ASMARA,  however,  does  not 
require  persons  who  prepare 
management  plans  in  public  or 
commercial  buildings  to  obtain 
accreditation.  In  compliance  with  the 
ASHARA  mandate.  EPA  will  extend  the 
current  MAP  training  and  accreditation 
requirements  to  inspectors  in  public  and 
commercial  buildings,  and  to  persons 
who  design  or  carry  out  response 
actions  including  project  designers, 
contractor/supervisors  and  workers. 
ASHARA  also  requires  EPA  to  increase 
the  minimum  number  of  hours  of  health 
and  safety  training,  including  additional 
"hands-on"  training,  and  make  other 
necessary  modifications. 

EPA  is  presently  considering  a  limited 
number  of  other  changes  to  the  MAP. 
These  changes  are  outlined  below. 
Public  comment  is  invited,  through  this 


notice,  on  whether  or  not  these  changes 
are  appropriate  for  incorporation  into  a 
revised  MAP.  To  select  these  potential 
changes,  EPA  consulted  with  affected 
organizations,  and  applied  a  variety  of 
screening  factors.  The  factors  used 
related  to:  (1)  Whether  the  change 
would  yield  a  public  health  benefit.  (2) 
whether  the  change  would  fall  within 
the  statutory  mandate  of  ASHARA.  (3) 
what  impact  the  change  would  have  on 
EPA-approved  State  accreditation 
programs.  (4)  whether  the  change 
related  specifically  to  training  and 
accreditation  issues.  (5)  whether  the 
change  was  directly  relevant  to 
extending  accreditation  to  public  and 
commercial  buildings.  (6)  the  resource 
implications  of  the  change,  (7)  whether 
the  change  would  enhance  the 
compliance  and  enforcement  aspects  of 
the  program,  and  (8)  whether  the  change 
would  be  consistent  with  current 
Agency  policy  regarding  asbestos.  EPA 
expects  to  publish  a  revised  MAP  in  the 
Federal  Register  later  this  year.  Once 
published,  the  MAP  would  be  subject  to 
further  public  comment,  and,  if 
warranted,  may  be  modified  at  a 
subsequent  date. 

II.  Changes  under  Consideration 

A.  Definitions 

EPA  is  considering  including  several 
definitions  in  the  revised  MAP  for 
purposes  of  delineating  the  scope  and 
applicability  of  the  extended 
accreditation  coverage  mandated  under 
ASHARA.  These  definitions  will 
establish  when  and  where,  and  to  whom 
the  increased  and  expanded  training 
standards  will  apply.  The  relevant  terms 
include:  (1)  Public  and  commercial 
buildings.  (2)  inspection.  (3)  response 
action,  and  (4)  small-scale,  short- 
duration  activities.  A  definition  or  range 
of  possible  definitions  is  presented  for 
each  below.  ^ 

A  "public  and  commercial  building"  is 
defined  in  section  202  of  TSCA  to  mean 
". . .  any  building  which  ianot  a  school 
building,  except  that  the  term  does  not 
include  any  residential  apartment 
building  of  fewer  than  10  units."  EPA 
plans  to  Incorporate  this  statutory 
definition  into  the  MAP  and  also  clarify 
how  it  is  to  be  interpreted.  EPA 
interprets  this  definition  to  exclude 
single  family  homes  and  other 
residential  buildings  of  fewer  than  10 
units.  EPA  also  interprets  this  definition 
to  include  all  industrial  buildings. 
Consistent  with  its  AHERA 
interpretation  for  schools,  EPA  also 
considers  the  ASHARA  training  and 
accreditation  mandate  to  apply  "in" 
public  and  commercial  buildings,  that  is 
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within  the  interior  spaces  of  such 
buildings  and  not  to  exteriors. 

EPA  is  considering  clarifying  the  term 
"inspection"  because  of  the  wide  range 
of  activities  that  may  be  encompassed 
by  this  term,  and  the  absence  of  any  one 
comprehensive  regulation  that 
specifically  defines  the  term  in  the 
context  of  public  or  commercial 
buildings.  EPA  is  considering  a  range  of 
alternative  approaches  to  determine 
when  a  person  is  conducting  an 
"inspection"  in  a  public  or  commercial 
building,  and  thus  must  be  accredited. 
These  alternatives  include  requiring 
accreditation  when  the  person  is 
engaged  in  one  or  more  of  the  following 
activities  in  a  public  or  commercial 
building: 

1.  Determining  the  presence  or 
location  of  asbestos  containing  material 
(ACM)  or  suspected  ACM  whether  by 
visual  or  physical  examination  or  by 
collecting  samples  of  such  material. 

2.  Assessing  the  condition  of  ACM  or 
suspected  ACM  whether  by  visual  or 
physical  examination  or  by  collecting 
samples  of  such  material. 

3.  Undertaking  one  or  more  of  the 
activities  described  in  1  and  2  above:  (a) 
To  determine  whether  a  response  action 
should  be  undertaken,  (bj  in  preparation 
foe  a  response  action,  or  (c)  as  a  part  of 
a  response  action. 

4.  Undertaking  one  or  more  of  the 
aclivities  described  in  1  and  2  above  in 
those  instances  where  ACM-disturbtn^ 
activity  may  ensue- 

5.  Engaging  in  the  activities  that 
constitute  an  inspection  under  the 
AHERA  regulations  governing  schools 
(see  40  CFR  763.85  and  763.88). 

6.  Performing  an  asbestos  inspection 
pursuant  to  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  (40  CFR  61.145). 

7.  Performing  an  environmental 
assessment  of  a  school  or  public  or 
commercial  building  for  insurance 
purposes  or  as  a  part  of  a  real  estate 
transaction. 

8.  Performing  an  asbestos  inspection 
with  respect  to  work  governed  by  the 
asbestos  construction  standard  (29  CFR 
1926.58)  promulgated  under  the 
Occupational  Safety  and  Health  Act 
(OSH  Act);  asbestos  standards  adopted 
by  a  State  and  approved  under  the  OSH 
Act,  or  in  the  EPA  Worker  Protection 
Rule  (40  CFR  part  763  subpart  G). 

Because  ASHARA  does  not  require 
inspections  for  public  and  commercial 
buildings.  EPA  is  only  considering 
revisions  to  the  MAP  which  would 
address  the  types  of  inspections  to  be 
conducted  by  accredited  persons,  not 
whether  such  inspections  should  be 
conducted  in  the  first  place. 


EPA  is  also  considering  revising  the 
MAP  to  clarify  when  a  person  is 
engaged  in  designing  or  conducting  a 
"response  action"  in  a  public  or 
commercial  building.  TSCA  defines  a 
response  action  to  mean  ". . .  methods 
that  protect  human  health  and  the 
environment  from  asbestos-containing 
material,  including  methods  described  in 
chapters  3  and  5  of  the  Environmental 
Protection  Agency's  'Guidance  for 
Controlling  Asbestos-Containing 
Materials  in  Buildings'"  (15  U.S.C.  202 
(11)).  Pursuant  to  the  rule  governing 
asbestos  in  schools,  "response  action" 
means  the  "removal,  encapsulation, 
enclosure,  repair,  operations  and 
maintenance,  that  protects  human 
health  and  the  environment  from  friable 
asbestos-containing  building  materials" 
(40  CFR  763.83).  That  rule  requires  MAP 
accreditation  for  persons  who  perform 
certain  response  actions  in  schools,  but 
excludes  small-scale,  short-duration 
activities  (40  CFR  763.90(g)).  As  one 
option.  EPA  is  considering  using  the 
AHERA  rule's  definition  of  "response 
action  "  for  public  and  commercial 
buildings,  or  expanding  that  definition  to 
include  ACM.  Alternatively.  EPA  is 
considering  referencing  similar 
thresholds  and  exemptions  which  exist 
in  other  asbestos  regulations.  EPA  might 
define  "response  action  "  to  include 
activities  in  public  or  commercial 
buildings  that  also  constitute  renovation 
and  demohtion  activities  under 
NESHAP  (40  CFR  61.145),  construction 
work  under  the  OSH  Act  asbestos 
construction  standard  (29  CFR  1926.58) 
or  asbestos  standards  adopted  by  a 
State  and  approved  under  the  OSH  Act. 
or  asbestos  activities  covered  by  EPA's 
Worker  Protection  Rule  (40  CFR  part  763 
subpart  G). 

The  rule  governing  schools  generally 
uses  the  term  "small-scale,  short- 
duration  "  to  refer  to  a  variety  of 
emergency  or  routine  operations, 
maintenance  and  repair  activities  (40 
CFR  part  763.  Appendix  B  to  Subpart  E). 
Persons  engaged  in  small-scale,  short- 
duration  activities  in  schools  are  not 
subject  to  the  MAP  accreditation 
requirements.  Because  persons 
performing  these  tasks  can  effectively 
reduce  asbestos  exposures  by 
employing  various  specified  engineering 
controls  and  work  practices.  EPA  is 
considering  incorporating  this  concept 
into  its  revised  MAP  and  thereby 
extending  it  to  the  public  and 
commercial  buildings  sector. 
Alternatively.  EPA  is  considering 
utilizing  variations  of  this  exemption 
that  exist  in  other  asbestos  regulations 
(e.g.,  NESHAP:  the  OSH  Act  asbestos 
standard  and  proposed  changes  to  that 
standard,  standards  adopted  by  a  State 


and  approved  under  the  OSH  Act.  and 
the  EPA  Worker  Protection  Rule), 

EPA  welcomes  public  comment  on  the 
appropriateness  and  effect  of 
incorporating  any  of  the  definitions 
described  above  into  its  revised  MAP. 

B.  Phased  Implementation 

EPA  believes  that  it  is  necessary  to 
gradually  phase-in  the  MAP  revisions  to 
achieve  an  orderly  transition  to  the 
revised  plan.  Additional  time  will  be 
needed  after  EPA  issues  the  revised 
plan  so  that  States  may  adopt  an 
accreditation  plan  at  least  as  stringent 
as  the  revised  plan,  so  that  training 
course  providers  may  modify  their 
training  courses,  and  so  individuals  may 
obtain  additional  training. 

TSCA  contains  a  provision  that 
governs  when  States  must  adopt  MAP 
revisions  developed  by  EPA.  Section  206 
of  TSCA.  as  amended  by  ASHARA. 
requires  States  to  adopt  an  accreditadon 
plan  that  is  at  least  as  stringent  as  the 
MAP  developed  by  EPA  for  persons  who 
perform  asbestos-related  work  in 
schools  and  public  and  commercial 
buildings  (15  U.S.C  2646(b)).  TSCA 
further  provides  that  States  must  adopt 
such  a  plan  "within  180  days  after  the 
commencement  of  the  first  regular 
session  of  the  legislature  of  such  State 
which  is  convened  following  the  date  on 
which  the  Administrator  (of  EPA) 
completes  development  of  the  model 
plan"  (15  U.S.C.  2646(2)). 

EPA  is  considering  implementing  the 
MAP  revisions  that  govern  training 
providers  and  persons  who  must  be 
accredited  to  work  in  schools  and  public 
and  commercial  buildings  as  follows: 

1.  Requiring  approved  training 
providers  to  self-certify  that  they  have 
upgraded  their  training  courses  to 
comply  with  the  requirements  of  the 
revised  MAP.  within  6  months  of  the 
date  upon  which  the  revised  MAP  takes 
effect. 

2.  Grandfathering  all  those  persons 
who  possess  valid  accreditation  as  of 
the  date  upon  which  the  revised  MAP 
takes  effect  (the  requirement  that  all 
accredited  individuals  take  annual 
refresher  courses  would  not  be  affected 
by  this  action). 

3.  Requiring  all  persons  who  are  not 
accredited  when  the  revised  MAP  takes 
effect  to  comply  with  the  upgraded 
training  requirements  within  6  ninths  of 
the  effective  date  of  the  MAP.  This 
would  have  the  effect  of  allowing 
persons  to  obtain  accreditation  and 
perform  work  during  the  first  6  months 
after  the  plan  takes  effect  (the  period 
when  upgraded  courses  may  not 
generally  be  available).  However,  by  the 
end  of  the  6-month  phase-in  period. 
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needed,  nor  how  those  hours  were  to  be 
apportioned. 

EPA  considers  the  need  for  additional 
hands-on  training  to  be  greatest  among 
those  actually  performing  abatement 
work,  including  both  workers  and 
contractor/supervisors,  who  must 
directly  oversee  and  carry  out  the  work. 
Worker  accreditation  now  requires  3 
days  of  training  with  a  total  of  6  hours  of 
hands-on  activity.  Contractor/ 
supervisor  accreditation  presently 
requires  4  days,  also  with  6  hours  of 
hands-on  activity.  EPA  is  considering 
increasing  the  minimum  length  of  the 
worker  course  from  3  to  4  days,  and  the 
contractor/ supervisor  course  from  4 
days  to  5  days.  In  each  case,  the 
additional  day  of  training  would  be 
dedicated  entirely  to  additional  hands- 
on  activity  beyond  the  6  hours  already 
required. 

EPA  welcomes  comment  on  the 
appropriateness  of  increasing  training 
hour  requirements  for  these  two 
disciplines,  and  of  adding  a  day  of 
hands-on  training  to  each.  In  particular, 
comment  is  invited  on  how  the  training 
hours  comprising  the  additional  day 
might  best  be  apportioned  among 
various  hands-on  activities  such  as 
donning  personal  protective  equipment, 
erecting  and  dismantling  containment 
barriers,  state-of-the-art  work  practices, 
decontamination  procedures,  etc. 

E.  Expanded  Project  Designer 
Curriculum 

EPA  is  considering  several  possible 
additions  to  its  project  designer  training 
curriculum.  These  are  aimed  at 
clarifying  and  improving  the 
effectiveness  of  the  project  designer's 
functional  role.  Because  of  concern  that 
some  abatement  project  designs  may 
sometimes  be  inadequately  prepared 
and/or  performed,  EPA  is  seeking 
appropriate  ways  to  enhance  its  training 
in  this  area.  Possible  course  additions 
would  include:  (1)  The  need  for,  and 
methods  of  preparing  a  written  project 
design,  (2)  techniques  for  completing  an 
initial  cleaning  of  the  work  area,  (3) 
increased  emphasis  on  the  rationale 
behind  establishment  of  functional 
spaces,  (4)  the  need  for  written  diagrams 
and  methods  of  diagraming  all 
containment  barriers,  (5J  the  need  for  a 
written  sampling  rationale  for  air 
clearance,  and  (6)  clarification  of  what 
constitutes  a  complete  visual  inspection. 
EPA  is  interested  in  obtaining  public 
comment  on  the  suitability  of  enhancing 
its  project  designer  course  outline  in  this 
manner. 


F.  Withdrawal  of  Accreditation  and 
Course  Approval 

EPA  is  considering  two  significant 
MAP  changes  in  this  respect;  (1) 
Establishing  criteria  and  procedures  for 
the  deaccreditation  of  persons,  and  (2) 
establishing  criteria  and  procedures  for 
revoking  approval  of  accredited  training 
courses. 

AHERA  and  the  MAP  require  each 
State  to  adopt  an  accreditation  program 
that  includes  both  conditions  and 
procedures  for  deaccrediting 
individuals.  Some  States,  however,  have 
not  complied  with  this  mandate  because 
they  have  failed  to  adopt  accreditation 
programs.  Moreover,  varying 
deaccreditation  standards  and  practices 
in  States  that  do  now  have  programs  has 
resulted  in  inconsistent  enforcement. 
Consequently,  EPA  is  considering 
changes  aimed  at:  (1)  Promoting  greater 
enforcement  consistency  and 
predictability  nationwide,  and  (2) 
clarifying  the  manner  by  which  EPA 
may  directly  deaccredit  individuals 
without  reliance  upon  State  enforcement 
authority  or  activity. 

EPA  is  examining  the  possibility  of 
revising  the  MAP  to  include  specific 
criteria  for  the  decertification  of 
accredited  persons.  These  criteria  would 
focus  on  fraud  in  connection  with 
accreditation  and/or  reaccreditation. 
They  would  address  circumstances  of 
persons  fraudulently  obtaining  or 
providing  accreditation,  and  also 
situations  involving  the  fraudulent  use 
of  accreditation. 

EPA  also  is  considering  applying  the 
procedures  specified  at  40  CFR  part  22 
(Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits)  to 
deaccreditation  actions  undertaken  by 
the  Agency.  The  use  of  this,  or  another 
established  EPA  administrative 
procedure,  is  advantageous  because  it 
would  promote  greater  process 
uniformity.  EPA,  however,  believes  that 
States  should  be  required  to  apply  their 
own  State  administrative  procedures. 

With  respect  to  training  course 
approvals,  EPA  is  considering  MAP 
changes  which  would  delineate  specific 
criteria  for  suspending  or  revoking 
approval  of  courses.  These  changes 
would  be  aimed  at  addressing  the 
following  kinds  of  problems:  (1) 
Misrepresentation  of  a  course,  (2)  failure 
to  submit  required  information  or 
notifications  in  a  timely  manner,  (3) 
failure  to  maintain  requisite  records,  (4) 
falsification  of  accreditation  records, 
instructor  qualifications  or  other 
accreditation  information.  (5)  failure  to 
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adhere  to  the  training  standards  and 
requirements  of  the  MAP,  and  (6)  failure 
on  the  part  of  an  approved  training 
course  instructor  or  other  person  with 
managerial  authority  over  the  delivery 
of  training,  to  comply  with  relevant 
Federal,  State  or  local  asbestos  statutes 
or  regulations  (by  being  found  in 
violation,  or  by  signing  a  consent 
decree).  These  changes,  if  implemented, 
would  result  in  greater  enforcement 
consistency  and  predictability.  The  final 
criteria  would  then  constitute  the 
minimum  required  criteria  that  States 
would  have  to  adopt  as  a  condition  of 
obtaining  EPA  approval.  The  States 
would,  however,  be  free  to  adopt  more 
stringent  criteria  of  their  own. 

EPA  also  is  considering  adopting  the 
procedures  specified  at  40  CFR  part  22 
to  govern  EPA  actions  to  withdraw 
course  approval.  The  procedures  would 
be  binding  only  upon  EPA.  The  States 
would  remain  subject  to  their  own 
administrative  procedures. 

EPA  seeks  comment  on  whether  the 
suggested  criteria  and  procedures 
should  be  established  in  the  MAP  for  the 
deaccreditation  of  persons  and  the 
withdrawal  of  training  course  approvals. 
Comment  is  also  invited  on  appropriate 
modifications  to  either  the  criteria  or 
procedures  to  make  them  more 
responsive  to  these  specific 
accreditation  issues. 

G.  Recordkeeping  Requirements  for 
Training  Providers 

EPA  is  considering  new  recordkeeping 
requirements  applicable  to  training 
providers  as  a  part  of  its  MAP  revision. 
If  adopted,  such  requirements  would 
complement  the  deaccreditation  and 
course  revocation  provisions  discussed 
elsewhere  in  this  notice.  They  would 
provide  a  basis  for  determining  whether 
the  standards  had  been  violated  and 
whether  a  need  for  corrective  action 
existed.  Their  purpose  would  be  to 
strengthen  compliance  with  MAP 
standards  and  to  enable  more  vigorous 
enforcement  on  the  part  of  both  EPA 
and  the  States.  Tliese  benefits  will 
translate  directly  into  improved  public 
health  protection,  by  ensuring  that  only 
trained  and  qualified  personnel  are 
involved  in  work  which,  if  not  done 
properly,  may  result  in  asbestos  fiber 
release  episodes. 

Changes  are  contemplated  regarding 
four  different  types  of  records  to  be 
maintained  by  the  providers  of 
accredited  training  courses.  These 
t  categories  include:  (1)  Records 
pertaining  to  training  course  materials. 
(2)  records  dealing  with  the 
qualifications  of  training  course 
instructors.  (3)  records  relating  to 
examinations,  and  (4)  records  about 


accreditation  certificates.  In  addition, 
EPA  also  plans  to  address  the 
companion  issues  of  record  retention 
times  and  access  to  records. 

EPA  believes  that  most  approved 
training  course  providers  are  already 
keeping  the  kinds  of  records  under 
consideration  here.  For  these  parties, 
such  change  should  have  little  net  effect. 
However,  where  a  training  entity  does 
not  maintain  these  records,  it  can  be 
difficult  if  not  impossible  to  verify 
compliance  with  the  training  and 
accreditation  requirements  of  the  MAP. 
EPA  is  therefore  seeking  to  end  this 
problem  by  ensuring  that  a  viable 
compliance  monitoring  system  is 
instituted. 

With  respect  to  records  of  training 
course  materials,  such  records  would 
include  copies  of  all  instructional 
materials  used  in  the  delivery  of  the 
classroom  training  (student  manuals, 
instructor  notebooks,  handouts,  etc.). 
These  records  would  enable  EPA  and 
the  States  to  verify  that  the  type  and 
amount  of  instruction  provided  in  a 
given  course  satisfies  the  training 
standards  prescribed  in  the  MAP,  and 
that  the  actual  course  being  offered  is 
the  same  training  program  which  had 
been  reviewed  and  granted  approval. 

In  regards  to  instructor  qualifications, 
the  existing  MAP  requires  those  persons 
who  teach  accredited  training  courses  to 
have  academic  credentials  and/or  field 
experience  in  asbestos  abatement.  The 
existing  MAP  also  requires  that  training 
providers  submit  proposed  instructor 
resumes  to  EPA  for  review  and  approval 
before  allowing  such  persons  to  teach 
accredited  courses.  However,  it  is  EPA 
policy  which  now  prescribes  advance 
notification  whenever  a  provider 
changes  the  instructor(s)  for  a  particular 
course.  The  contemplated  change  would 
elevate  this  policy  to  a  requirement  by 
prescribing  it  directly  in  the  MAP.  This 
change  would  also  require  training 
providers  to  keep  records  of  instructor 
resumes  and  approvals.  It  would  further 
require  that  records  be  kept  of  which 
instructors  were  used  for  each  training 
course  administered.  These  new 
requirements  would  enable  EPA  to 
better  monitor  the  use  of  approved 
instructors  and  ensure  compliance  with 
MAP  standards.  Absent  these 
requirements.  EPA's  ability  to  enforce 
these  standards  would  continue  to  be 
compromised. 

In  the  case  of  examinations,  the 
existing  MAP  requires  each  initial 
training  course  to  have  a  multiple-choice 
examination  containing  a  prescribed 
number  of  questions.  A  person  must 
both  attend  the  prescribed  training 
program  and  pass  the  examination  with 
a  minimum  passing  score  of  70  percent 


in  order  to  become  accredited.  At 
present,  however,  there  are  no  explicit 
requirements  that  records  be  kept  about 
what  exams  have  been  administered,  or 
when.  Absent  such  records,  it  may  be 
difficult  to  ensure  that  MAP 
examination  standards  are  complied 
with. 

The  fourth  category  of  records  deals 
with  accreditation  certificates.  EPA's  5 
years  of  experience  with  administering 
its  nationwide  accreditation  program 
has  uncovered  a  number  and  variety  of 
cases  involving  the  fraudulent  use  of 
accreditation  certificates.  In  some 
instances,  persons  have  forged 
certificates  for  the  purpose  of 
performing  regulated  work  in  schools.  In 
other  instances,  persons  have 
fraudulently  claimed  accreditation  to 
obtain  admittance  to  refresher  training 
for  reaccreditation.  These  and  other 
related  problems  have  stemmed  from 
the  lack  of  an  explicit  requirement  that 
adequate  records  be  maintained.  Where 
a  training  provider  issues  a  certificate, 
but  keeps  no  record  of  to  whom  it  was 
conferred  or  when,  positive  verification 
of  the  individual's  accreditation  status 
can  be  virtually  impossible.  Verification 
is  necessary  in  order  to:  (1)  Protect 
public  health  by  preventing  unqualified 
persons  from  performing  improper 
asbestos  abatement,  (2)  enable  EPA  and 
the  States  to  ensure  compliance  with 
applicable  accreditation  standards.  (3) 
help  building  owners  and  contractors 
protect  themselves  from  potential 
liabilities  under  ASHARA,  and  (4) 
enable  training  providers  to  confirm  that 
students  seeking  admission  to  their 
courses  have  satisfied  all  necessary 
training  prerequisites. 

Changes  being  considered  in  this 
respect  would  require  that  each  provider 
of  an  accredited  training  course  keep 
records  documenting  who  had  been 
awarded  a  certificate  and  for  which 
discipline(s),  the  effective  dates  of  the 
person's  accreditation,  and  the  training 
dates  and  location.  The  existence  of 
these  records  would  make  it  possible  !o 
readily  verify  an  individual's 
accreditation  history  and  status.  EPA  is 
also  considering  whether  training  course 
providers  should  confirm,  through  this 
mechanism,  that  students  enrolling  in 
their  various  courses  have  met  all 
applicable  accreditation  prerequisites  as 
a  condition  for  granting  them  admission. 

In  order  for  these  records  to  meet  the 
needs  outlined  above,  they  would  also 
have  to  be  accessible  and  available 
throughout  their  useful  life.  EPA  is 
therefore  considering  a  new  requirement 
to  provide  for  reasonable  public  access 
to  these  records  and  another 
requirement  that  all  such  records  be 
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maintained  for  i  minimton  3-year 
period.  In  the  ei  ent  that  a  training 
provider  stops  tf-aining  or  goes  out  of 
business,  the  aaproving  government 
body  (EPA  or  ti  e  State)  would  be 
notified  and  given  the  opportunity  to 
take  possessior  of  that  provider's 
records. 

Concerning  tl  le  general  topic  of 
recordkeeping  i  equirements,  EPA  seeks 
public  commen  on  the  need  to  maintain 
training  and  accreditation  records,  the 
kinds  of  recordii  that  should  be  kept, 
how  they  shoul  1  be  kept  and  by  whom, 
the  appropriate  length  of  time  for 
retaining  such  i  ecords  and  the  means  by 
which  public  access  to  this  information 
should  be  provi  ded  for,  and  whether 
traljing  provid(  ts  should  verify  the 
accreditation  si  atus  of  students 
enrolling  in  the  r  courses. 

H.  Accred italic  n  Certificates 

The  existing  viAP  stipulates  that 
accreditation  c  irtificates  must  contain 
certain  types  o  information.  They  must 
be  numbered,  t  ley  must  provide  the 
name  of  the  sti  dent  and  the  course 
completed,  the  dates  of  the  course  and 
the  examinatioi,  and  a  statement 
indicating  that  the  student  passed  the 
examination.  Ii  addition,  an  expiration 
date,  1  year  aft;r  the  date  on  which  the 
student  completed  the  course  and 
examination,  n  ust  be  clearly  shown. 

The  existing  vlAP,  however,  does  not 
require  that  ceitificates  show  the  name, 
address  or  tele  )hone  number  of  the 
training  provid  ;rs  who  issue  them.  This 
shortcoming  hi  s  caused  difficulties  for 
persons  seekin  5  to  verify  accreditation 
through  this  pr  mary  information  source. 

Because  the  nclusion  of  provider 
identification  i  iformation  on  certificates 
would  represei  it  an  effective  means  of 
enabling  quick  accreditation 
verification,  es  jecially  in  conjunction 
with  the  propo  led  certificate 
recordkeeping  requirement  discussed 
above,  EPA  is  low  considering  making 
this  additional  change  to  the  MAP. 
Comments  are  invited  on  the  need  for 
this  change  an  i  the  type  of 
identification  information  which  might 
be  required. 

Through  this  notice.  EPA  invites 
public  commei  it  on  the  possible  changes 
to  the  Model  /  ccreditation  Plan 
discussed  here  in.  Following  the  close  of 
the  comment  p  eriod  on  June  29, 1992. 
EPA  will  revie  m  all  comments  received 
and  consider  t  lis  information  in  the 
preparation  of  a  revised  plan. 

III.  Public  Rec  ird 

The  original  Model  Plan  (40  CFR  part 
763.  appendix  C  to  subpart  E):  a  March 
29. 1991,  Fed«»al  Register  notice 
announcing  tte  Agencys  intent  to  revise 


the  Model  Plan;  a  January  16. 1992. 
Federal  Register  notice  announcing  an 
extended  effective  date  for  the 
ASMARA  Training  Amendments;  this 
Federal  Register  notice  and  all 
additional  information  and  comments 
received  from  interested  persons  will  be 
available  for  inspection  in  the  public 
record.  The  record,  designated  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  Docket-62107,  is 
located  at  the  TSCA  Public  Docket 
Office  at  the  following  address: 
Environmental  Protection  Agency, 
Northeast  Mall,  Rm.  G004,  401  M  St., 
SW.,  Washington.  DC  20460.  The  record 
will  be  available  for  review  and  copying 
from  8  a.m.  to  noon  and  1  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Dated:  April  27, 1992. 
Linda  |.  Fisher. 

Assistant  Administrator.  Office  of  Prevention. 
Pesticides  and  Toxic  Suljstances. 
|FR  Doc.  92-11109  Filed  5-12-92;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 

(Ex  Parte  No.  462] 

Exemption  of  Demurrage  From 
Regulation 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  extension  of 

comment  due  date.         ^^ 

SUMMARY:  By  decision  served  April  21. 
1992,  (57  FR  14688,  April  22, 1992)  the 
Commission  prescribed  a  comment  due 
date  of  May  22, 1992.  By  letter  filed  May 
1, 1992,  National  Grain  and  Feed 
Association  (NGFA)  requests  a  90-day 
extension  to  file  comments.  NGFA 
states  additional  time  is  necessary  to 
prepare  a  number  of  verified  statements 
of  affected  grain  shippers,  along  with  a 
full  analysis  of  the  relevant  legal  and 
policy  considerations.  Also,  NGFA's 
lead  counsel  is  unavailable  for  personal 
reasons  and  will  not  have  adequate  time 
to  prepare  comments.  In  view  of  the 
Commission's  interest  in  expediting 
review  of  deregulatory  proposals  a  60- 
day  extension  will  be  permitted. 
DATES:  Initial  comments  are  due  on  July 
21. 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  462  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Felden  (202)  927-5610.  (TDD 
for  the  hearing  impaired:  (202)  927-5721). 

Decided:  May  7, 1992. 

By  the  Commission,  Sidney  L  Strickland, 
jr..  Secretary. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

|FR  Doc.  92-11230  Filed  5-12-82;  8:45  am) 
BILUNG  CODE  703S-«1-«i 


49  CFR  Part  1035 

[Ex  Parte  No.  495] 

Bills  of  La<Mng 

AGENCY:  Interstate  Comme'^e 
Commission. 

action:  Proposed  rule;  extension  of 
comment  due  date. 

summary:  By  decision  served  April  16. 
1992,  (57  FR  13688.  April  17. 1992)  the 
comment  due  date  was  extended  to  May 
18, 1992.  By  letter  filed  April  30. 1992. 
National  Grain  and  Feed  Association 
(NGFA)  requests  an  additional  30-day 
extension  to  June  18. 1992.  to  file 
comments.  NGFA  states  additional  time 
would  permit  representatives  of  NGFA. 
the  Association  of  American  Railroads 
(AAR).  and  the  rail  industry's  ad  hoc  bill 
of  lading  focus  group  to  attempt  to 
formulate  a  joint  proposal  for 
presentation  to  the  Commission.  Also, 
NGFA's  counsel  is  unavailable  for 
personal  reasons  and  will  not  have 
adequate  time  to  prepare  comments  on 
behalf  of  NGFA  in  the  event  a  joint 
proposal  or  agreement  is  not  reached  or 
is  delayed.  According  to  NGFA.  AAR 
has  been  informed  of  the  extension 
request  and  knows  of  no  present 
objection.  The  request  is  reasonable  and 
will  be  granted. 

DATES:  Initial  comments  are  due  on  June 
18. 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  495  to:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Felder.  (202)  927-5610  (TDD 
for  the  hearing  impaired:  (202)  927-5721). 

Decided:  May  7. 1992. 

By  the  Commission.  Sidney  L  Strickland. 
Jr.,  Secretary. 
Sidney  L.  Strickland.  |r.. 
Secretary. 
[FR  Doc.  91-11231  Filed  5-12-91;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  part  23 

RIN  1018-AB30 

Changes  in  List  of  Species  in 
Appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  {CITES 
or  the  Convention)  regulates 
international  trade  in  certain  animals 
and  plants.  Species  for  which  such  trade 
is  controlled  are  listed  in  appendices  I, 
II,  and  III  to  the  Convention. 

This  document  announces  decisions 
by  the  Conference  of  the  Parties  to 
CITES  on  amendments  to  appendices  I 
and  II,  and  invites  comments  on  whether 
the  United  States  should  enter 
reservations  on  any  of  the  amendments. 
The  effect  of  a  reservation  would  be  to 
exempt  this  country  from  implementing 
the  Convention  for  a  particular  species. 
However,  even  if  a  reservation  were 
taken,  many  importing  countries  would 
require  comparable  documents,  and 
many  importers  to  the  United  States 
would  be  required,  under  the  Lacey  Act 
Amendments  of  1981.  to  obtain  permits 
issued  by  foreign  countries.  The  CITES 
amendments  to  appendices  I  and  II 
described  in  this  document  will  enter 
into  effect  on  June  11. 1992. 
DATES:  The  Service  will  consider  all 
comments  received  by  June  5, 1992.  in 
determining  whether  the  United  States 
should  enter  any  reservations. 


ADDRESSES:  Please  send 
correspondence  concerning  this 
document  to  the  office  of  Scientific 
Authority;  Mail  Stop;  Arlington  Square, 
room  725;  U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240  (FAX  number 
703-35&-2276).  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  office  of  Scientific  Authority;  room 
750,  4401  North  Fairfax  Drive;  Arlington, 
Virginia,  22203.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  from  8  a.m. 
to  4  p.m.  Monday  through  Friday,  at  the 
Arlington,  Virginia,  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  W.  Dane,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240, 
telephone  (703)  35a-1708. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  regulates  import, 
export,  reexport,  and  introduction  from 
the  sea  of  certain  animal  and  plant 
species.  Species  for  which  the  trade  is 
controlled  are  included  in  three 
appendices.  Appendix  I  includes  species 
threatened  with  extinction  that  are  or 
may  be  affected  by  trade.  Appendix  II 
includes  species  that  although  not 
necessarily  threatened  with  extinction 
may  become  so  unless  trade  in  them  is 
strictly  controlled.  It  also  lists  species 
that  must  be  subject  to  regulation  in 
order  that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  effective  control  (e.g.. 
because  of  difficulty  in  distinguishing 
specimens  of  currently  or  potentially 
threatened  species  from  those  of  other 
species).  Appendix  III  includes  species 
that  any  Party  identifies  as  being  subject 
to  regulation  within  its  jurisdiction  for 
purposes  of  preventing  or  restricting 
exploitation,  and  for  which  it  needs  the 


cooperation  of  other  Parties  in 
controlling  trade. 

Any  Party  may  propose  amendments 
to  appendices  I  and  II  for  consideration 
at  meetings  of  the  Conference  of  Parties. 
The  text  of  any  proposal  must  be 
communicated  to  the  Convention's 
Secretariat  at  least  150  days  before  the 
meeting.  The  Secretariat  must  then 
consult  the  other  Parties  and 
appropriate  intergovernmental  agencies, 
and  communicate  their  responses  to  all 
Parties  no  later  than  30  days  before  the 
meeting. 

Recent  Decisions 

The  eighth  meeting  of  the  Conference 
of  Parties  to  CITES  was  held  on  March 
2-13. 1992.  in  Kyoto.  Japan.  At  the 
meeting,  the  Parties  considered  81 
different  animal  proposals  and  27 
different  plant  proposals  to  amend  the 
Appendices.  These  were  described  in 
the  Federal  Register  on  March  4, 1992. 
for  proposals  submitted  by  the  United 
States  (57  FR  7713).  and  on  the  same  day 
for  proposals  by  other  Parties  (57  FR 
7719).  AH  proposed  amendments  were 
discussed  and  decided  on  by  Committee 
I  during  the  Conference  with  each 
accredited  attending  Party  having  one 
vote.  Amendments  were  adopted  by  a 
two-thirds  majority  of  the  Parties 
present  and  voting  or  by  consensus. 
Action  by  Committee  1  was  accepted  by 
the  Plenary  Session  unless  one-third  of 
the  Parties  voting  expressed  the  desire 
to  reopen  discussion  on  a  specific 
species  proposal.  Debate  was  reopened 
on  the  proposal  by  Denmark  to  list 
Ursus  amehcana  on  appendix  II  under 
provisions  of  Article  II,  paragraph  2(b). 
i.e..  for  similarity  of  appearance  reasons, 
after  the  proposals  was  not  accepted  by 
a  two-thirds  of  the  Parties  in  Committee 
I.  Results  of  actions  by  the  Conference 
of  Parties  on  the  proposed  amendments 
are  given  in  the  following  table. 


Species 


Mamfials 
Order  Primates 

Tarsals  synchta  (Philippine  tarsier) 

Order  Edentata 

Tamandua  tetra- 
daclyta  cfiapa- 
densis  (Taman- 
dua. Collared 
anteater) 

Order  P)>ottdota 

Mams  temmnckH 
(Common  A(n- 
can  ground  pan- 
golin). 


Proposed  amendment 


Transfer  from  II  lo  I......... - 

Remove  from  II  (Ten  Year  Review) . 


Remove  froml., 


Propor>ent 


Philippines . 
Germany... 


Botswana.  Malawi,  Namibia.  afK)  Zim- 
babwe. 


Final  decision  of  the  parties 


Withdrawn. 
Approved. 


Withdrawn. 


20444 


J 


'ederal  Register  /  Vol.  57,  No.  93  /  Wednesday.  May  13.  1992  /  Proposed  Rules 


SpecMS 


Order  Cari  itvora 

Ai  inofiyx      lubatus 
Cheetah). 


O  sicyor  ( =  Cerdo- 

ryon)  thous 

lOab-eating  tox) 
O  <nepatus        spp. 

I  Hog- nosed 

skunks) 
fi  'lis  geoffroyi 

(Geoffrey  s  cjt) 
Fi  'tis  rufa  escuma- 

oae        |Mex:^an 

tx)bcai) 
H  <aena       orunnea 

(Brown  hyaena) 
P  tnthera      pardus 

(Leopard). 


f^nthera   ^gns  al- 
ts      (Sibenan 

ligar) 
IJ  'sidae  spp   (Bear 

spp). 

L'susarctos 


Proposed  amendment 


Transfer  from  I  to  II  (Botswana. 
Malawi.  Namibia,  Zamt3«,  and  Zim- 
babwe populations  with  quotas). 


Add  toll.. 


do.. 


Transfer  from  II  to  I.. 
Transfer  from  I  to  II. 


Remove  from  I 


Proponent 


Namibia,  Zimbabwe.. 


Argentina . 


..do.. 


Brazil 

United  States . 


fjbr. 


Lrsus  americanus 
(American  black 
bear) 

Ord«' Pto^tipMita 

\ostns    (Northern 
'elephant  seal). 

^eycleropus  a*er 
(Aardvark). 

Ontef  Pro!  oscioaa 

Lotrodonta  afncana 
(African  e(e- 

phartt) 

^OMOdona  a/ricana 
(Afncan  efe- 
pfiant). 

ioxodonia  afncana 
(African  ele- 
phant). 

Order  Parlibodactyia 

Ceratotfieriom  s*7«/rf  sunum  (Southern 

wfwe  rhmo) 
Ceratottienum  simulft  (Southern  white 

fhmo) 
Diceros  Btcomis  (Biick  rtuno).. 


Ocefos  bicomis  (Bl«  ck  rhmo) 


Chma 


Oenmartt. 


Transfer  from  I  to  II  (Sub-Sahara  popu- 
latx)n  with  quotas) 


Transfer  from  I  to  II  (captive  breeding).. 


Add  to   II   (USSR   and  Baltic  States 

populations)  [for  kx>k-alike  reasons  - 

Article  N,  2(b)]. 
Add  lo  I  (populations  of  Bhutan.  China 

and  Mongolia). 
Add  to  II  [for  kX)k-alike  reasons— ArtH 

de  II.  2(b)J. 


Remove  from  II ~ - Umied  States 


Botswana.  Malawi.  Namibia,  and  Zim- 
babwe. 

Botswana.  Malawi.  Namibia.  Zambia, 
arxj  Zimbabwe. 


Fmal  decision  of  the  parties 


Redrafted  as  a  resolution  that  was 
adopted  with  quotas  (for  trophies 
and  skins:  2  per  person)  as  follows: 
Namibia  100;  Botswana  5;  Zim- 
babwe 50. 

Approved. 


Withdrawn. 


..do.. 
..do.. 


Remove  from  H.. 


Transfer  from  I  to  H  (Botswana  Malawi. 
Namibia.  Zambia,  and  Zimbabwe 
populaiwns). 

Transfer  from  I  to  U  (Botswana  popula- 
tion). 

Transfer  from  I  to  «  (South  Africa  pop- 
ulstKjn). 


Transfer  from  I  to  II., 


Oftfer  Artledactyla 

Antilocapra  amencaha  (Pronghorn) 


AnUocapfa  amencapa  mexicana  (Mexi- 
can pronghorn) 

ADtikxapfa  amenca^  mexicana  (Mexi- 
can proogtxxn) 

Antikxapra  americana  sononensts 
(Sonoran  pror>ghqm) 

Capra  fatconen  (aJionen  (Astor  mark- 

hOf).  [ 

Capfa    (aicooen    jheptnefi    (Bukhara 

markhor).  I 

Hippotraous  equmvt  (floen  antelope) 


Transfer  from  I  to  II  (Zimbabwe  popula- 
tion). 

Transfer  from  I  to  II  (Zimbabwe  popula- 
tion. 

Trartsfer  from  I  to  II  (captive  breeding).. 


Inclusion  in  Afipendix  I  (Mexican  popu- 
lation) in  lieu  of  ^.  *  penmsulans 
and  A.  a.  sononensis. 

Transfer  from  II  to  I  (Mexican  popula- 
tion). 

Remove  from  U  (U.S.  population) 


BdaMana.  Malawi.  Namibia,  and  Zlm- 


Bot«wana.  Malawi,  Namibia,  and  Zim- 
babwe. 


Botswana.. 


Remove  from  I  (U.S.  population).. 

Transfer  from  II  to  I 

do..... 

Remove  from  II  „ _ - 


South  Africa.. 

South  Africa.. 
Zimbabwe 

..do 

..do 


United  States . 


Approved. 
Approved. 


Rejected,  as  was  a  transfer  from  Ap- 
perxlix  I  to  It. 

Redrafted  as  revision  of  resokjtion 
Conf.  7.7  with  increased  quotas  for 
South  Afnca  (75)  Malawi  (50)  and 
new  quota  lor  Namibia  (100)  for  tro- 
phies and  skms:  2  pet  person  and 
adopted. 

Withdrawn. 


Approved. 

Approved. 
Approved 

Approved. 

Approved. 

Withdrawn. 
Withdrawn. 
Withdrawn. 

Rejected. 

Withdrawn. 

Rejected. 

,  Withdrawfi  or  included  in  other  black 
rtiino  proposal. 

Approved. 


do -I  Approved. 

(Jo. Approved. 

United  States Approved. 

United  Kingdom - \  ^ppiwed. 

(jo - .|  Approved. 

Approved 


Botswana.   Malawi.   Namibia.  Zambia, 
and  Zimbabwe. 
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SpKiM 


\ 


Propos«d  anwndmem 


Proponooi 


Final  decision  o<  (he  parlies 


Btrda 

Order  RhcifonoM 

Rhea  amencana  (Greater  fhea) 

Ordar  Ctnconiif  ormaa 
Mycteria  leucxxephata  (Painted  Hork).... 

Ordar  Anaonfonnaa 

Anas  formosa  (Baikal  teal) 

Cygnus  cotombianus  jankowslm  parv 
kowski's  swan). 

Ordar  QaMfonnaa 

Cyrtonyx  montezumae  noamsi  (Harta- 
qutn  quail). 

Cyrtonyx  monlezumae  montezumae 
(Hartequin  quailV 

PotypioctTon  emphanum  (Palawan  pea- 
cock) 

Ordar  Cohimblformaa 
C^oenus  nteobanca  (Ntcobar  ptgeon- 

botti  subspecies). 
Goura  spp.  (Crowned  ptgeorts) 

Ordar  PamacMformaa 

Amaion  aestrya  {b*ue  fronted  amazon) . 


Add  to  II.. 


Add  to  «  (for  look-^ika  reasona:  Ar«- 
de  II.  2(b)]. 

Add  to  II :. : 

Remove  from  h  (Ten  Year  Review) 


Remove  from  41  (Ten  Year  Review) 

do -.- - 

Transfer  from  I  to  II  (captive  breeding).. 

Transfer  from  I  to  M  (captive  tyeeding)„ 
Transfer  from  II  to  I 


Argentina 

wnMBO  2kBV06  ■ 


United  Kingdom. 
Germany 


United  States . 

„....do...^ 

Philippines 


Transfer  from  II  to  I 


(Cuban 
(Cuban 


Amazona        leucocephala 
amaron) 

Amazona        teacocephala 
amazon). 

Anodoftiynchus  hyaanthinus  (Hyacinth 
macaw). 

Ara  ambiQua  (Buffon's  macaw) ._ 

Ara  macao  (Scarlet  macaw) 

Ara  maracana  (IMiger's  macaw) „.... 

Ara  mtlftans  (Military  macaw) 

Ara  nibrogenys  (Red-lrooied  macaw)..._ 

Cacatua  goffini  (Goffins'  cockatoo) 

Cacatua  tiaematuropygia  (Red-vented 
cackatoo). 

Cacatua  moKiccertsis  (Moluccan  cock- 
atoo) 

Eos  reticulata  (Wue-streaked  lory) 

Probosiger  Memmus  (Palm-cockatoo).... 

Onter  Coractiformes 

Aceros  spp.  (Homt)ills) 

Acems      ( =Berencorrvs)      comatus 

(Hombtll) 

Aceros  convgatus  (Homtxil) 

Aceros     nipalensis      (Rufous-necked 

hombiil). 

Aceros  soOfuficollis  (Hombill) 

Aceros  urxMaius  (Hombill) 

Anorrttinus  spp.  (HornWIs) _ 

Anorrttmus  austeni  {HorrbUi) 

Arxyrfmus  galehtus  (Homt)ill) -.. 

Anthracoceros  spp.  (Homtjills) -.. 

Anthracoceros  alt>irostris  (  =  matabafi- 

cus)  (Malabar  pied  hombill). 
Anthracoceros     coronatus     conrexus 

(Onenta)  pied  homt)ill). 
Anthracoceros  malayanus  (black  twn- 

biil). 

Buceros  spp.  (Giant  hombHIs) 

Buceros  bicomis  (Great  Indian  hombW) . 
Buceros  bicoms  homrai  (Great  pied 

hombill). 
Buceros  rtmoceros  (Rhinoceros  horrv 

bUl). 

Penetopides  spp.  (Homtiills) 

Ptilolaemut  spp.  (HombiKs) 

^       .J  -    -     fli  I    I  i  1 1  ■  M.  ■  ■ 

\iiuei  ncfnynnea 
Pteroglossus  spp.  (Toucan) 


Transfer  from  I  to  II  (captive  breedirtg)- 
Transfer  from  I  to  B  (captive  breeding).. 
do 


Philippines 

^4ethenanda.... 

United  States . 

Germany 

Philippines  — 
— do 


do.. 

do.. 

-....do.. 

do. 

do„ 

Transfer  from  U  to  1. 
Transfer  from  II  to  I. 


Transfer  from  1  to  t1  (captive  breeding).. 


Transfer  from  t1  to  1 

Transfer  from  N  to  I  (captive  breeding).. 


— do 

— do - 

-..do 

_...xto _.... 

United  States . 
PtMhppines 


..do.. 


United  States . 

Philippines 


Add  to  II  (8  spp.) . 
Add  tot -.. 


Netherlands.. 
.  Thailand 


..do.. 
..do.. 


..do.. 
..do.. 


._...do 

Add  to  It  _ 

.....do 

.....do 

.....do 

f>tett)er1ands- 
do 


do 

do 

Netherlands.. 
Thailand........ 

do 

....do.- 

Thailand 


.....do 

Add  tot. 


..do.. 
..do.. 


Add  to  H „. 

Transfer  from  II  to  I.. 
Transfer  from  I  to  II., 

Transfer  from  II  to  I. 


Nettierlands.. 

Thailand 

Netherlands.. 


TTiailand.. 


Add  to  II. 
.....do — 


Netherlands.. 
„.._do . 


Add  to  II. 


Raraguay.. 


Ramphastos  spp.  (Toucan).. 


..do.. 


.do.. 


Approved 
Withdrawn 


Approved. 
Approved. 


Approved. 
Approved. 
Withdrawn. 

Withdrawn. 
Withdrawn. 

Withdrawn  l>ecaus«  Argeotirwi  had  es- 

taMshed  Mcport  ban. 
Withdrawa 

Withdrawn. 

.  Withdrawn. 

.  Wi»Ktrawa 

Withdrawn. 
.  Withdrawn. 

Withdrawn. 

Wftf>drawn. 

Approved. 

Approved. 


Withdrawn. 

Withdrawn 
.  Withdrawa 

Approved 

Withdrawn. 

Withdrawn. 
Approved 

Approved 

Wittxjrawn  as  redundant 

Approved 

Wittidrawn  as  redundant 

Withdrawn  as  redundant 

Approved 

Withdrawn  as  redundant 

Withdrawn  as  redundant 

Withdiawn 


Approved. 
Approved 
Withdrawn. 

Withdrawn. 

Approved. 
Approved. 

Revised  and  only  P   aracan  and  P 

vmdis  approved. 
Revised  and  or^  R   sulphuratus.  R. 

toco.   R.   tucanus  and  R    vflennus 

approved. 
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Spe<  les 


Order  Passltriformes 

Pirtidae  spp  (Pinas) 


REPT  LES 


Order  CrAcodylia 

Alligator  sinensis  ( C  ii 
Croccxiyius  catctphn  ctus 
der-snouted  crocopile 
Crocodylus  niloticus 


mese  alligator) 

(African  sleiv 

INile  crocodile) 


Crocodylus 
Crocodylus  nit 


niloticus  (Nile  crocodile). 
'loticus  (Nile  crocodile) . 


Crocodylus  nii 
Crocodylus  nil 


iloiKusff^^e  crocodile).. 
itoftCfskNile  crocodile). 


Crocodylui  niloticus 
Crocodlus  niloticus 


Crocodlus  niloticus   ^ile  crocodile) 


Crocodylus  niloticus 

Crocodylus  porosui 
dile). 


Crocodylus  porosui 

dile). 
Osteolaemus   tetraifus 

dile). 

Order  Te^tudinata 

Clemmys  insculpta 
Viemmys  mutilenbe^i 

Order 

Coruaa      zebrata 

skink) 
Ptvyrtosoma 

r>ofr>ed  lizard) 
Vtpera  wagnen  (Wa^nef ' 


Amp>i  bian* 

I  (gi  III 


Bony  Fishes  . 

Order  Aclp4nserifoniM« 

Poiyodon  spatttuia 


Order  Osteo  ilossiformses 

Scieropages  fo'mo  ta 


Order  cK  petformes 

Clupea  harenqus  (I  lerring) 


ederal  Register  /  Vol.  57.  No.  93  /  Wednesday.  May  13.  1992  /  Proposed  Rules 


Proposed  amendment 


..do  (24-26  spp.) . 


(Nile  crocodile), 
'-lile  crocodile) .. 


Transfer  from  I  to  II  (captive  breeding) . 
Transfer  from  II  to  I  (Congo  population) 

Transfer  Ethiopia  population  from  I  to 
II,  pursuant  to  Resolution  Conf.  3.15 
on  ranching. 

do  Kenya  population 

do  Madagascar  population 


..do  Tanzania  population . 


(Nile  crocodile) 


(Saltwater  croco- 


Maintain   Sudanese   population   in    II, 
subject  to  an  export  quota. 


Transfer  from  I  to  II  (Soutfi  Africa  pop- 
ulation). 

Transfer  from  I  to  II  (Uganda  popula- 
tion subiect  to  an  export  quota  pur- 
suant to  resolution  Conf.  7.14). 

Transfer  from"*  II  to  I  (Cameroon, 
Congo,  Kenya,  Madagascar,  Sudan, 
and  Tanzania  populations). 

Maintain  Somalia  population  in  II 


(Saltwater  croco- 
( Dwarf   croco- 


Wood  turtle) 

r«  (Bog  turtle) 

S^uamata 

(Prehensile-tailed 

coihnalum       (Coastal 


Transfer  Indonesia  population  from  I  to 
II,  pursuant  to  resolution  Conf.  3.15 
on  ranchir>g 

Transfer  from  II  to  I  (Indonesia  popula- 
tion). 

Transfer  from  II  to  I  (Congo  population) 


Proponent 


Final  decision  of  tt>e  parties 


Add  to  II 

Transfer  from  II  to  I 


s  viper) 

I* 
lath  frog) 


(Fiog).. 


(Fi7g 
( g) . 


(Frog) . 
) 


Conraura  gohath 

Rana  arfaki  (Frcg) 

Rana  btythii  (Frog) 

Rarta  carKrivora 

Rana  crassa  (Frog) 

Rana  cyanoptilyctis 

Rana  grjnniens  ( 

Rana  itjanorum  (Fri 

Rana  ingen  (Frog) 

Rana  kuhlii  (Frog) 

Rana  hmnochans 

Rana   macrodon   (Jicluding  R.    Micro- 

tympanun  (Frog) 
Rar^a  magna  ( Frog 
Rana  malesiana 
Rana  modesta  (Fn 
Rana  pa'amacrodd^ 
Rarta  Rana  rjgulo: 


(I  rog) . 


(Fiog). 
C3) 


(Frog).. 
(Frog).. 


Add  to  II 

Add  to  II  in  lieu  of  P.  c.  blasinvillii . 
Add  to  II 


do 

Add  to  II.. 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


..do.. 
..do.. 
..■do.. 
..do.. 
..do.. 


Paddlefish-) . 


Add  to  If. 


Remain   on   Appendix    li   with   export 
quota. 


Add  to  I. 


Malaysia.. 


China 

Switzerland 


Ethiopia. 


Kertya 

Madagascar.. 


Tanzania . 
Sudan 


South  Africa 

Uganda  and  Zimbabwe.. 


Switzerland.. 


Somalia  did  not  submit  a  proposal  for 

renewal  o<  its  quota. 
Indonesia 


Switzerland. 


do.. 


United  States . 
United  States . 


Germany 

United  States . 
Sweden 


United  States . 

Germany 

do. 

do 

do 

do 

do :. 

do 

do 

do 

do 

do 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


United  States . 


No  supporting  statement  required.. 


Botswana.  Malawi.  Namibia,  and  Zim- 
babwe. 


Withdrawn. 


Approved. 
Approved. 

Approved  with  reduced  1992  quota  to 
4,5(X)  skins. 

Approved. 

Approved  after  changed  to  population 
subject  to  an  export  quota.  ' 

Approved  after  export  ol  wild  speci- 
mens reduced. ' 

Rejected,  although  export  of  8,000 
skins  presently  inventoried  can  be 
exported  for  120  days  after  COPS 
with  conditions. 

Approved  after  changed  to  population 
subject  to  an  export  quota. ' 

Approved  with  quota  of  2,500  skins  in 
each  year  for  1992-94. 

Approved  for  Cameroon.  Congo,  and 
Sudan  populations  (tlie  latter  with  a 
30-day  delay  in  effective  date). 

Adopted  with  zero  quota. 

Approved  after  char>ged  to  population 
subject  to  an  export  quota.'* 
> 
Withdrawn.  •    , 

Approved. 


Approved. 
Approved. 

Approved. 
Approved. 
Approved. 

Withdrawn. 
Withdrawn. 
Withdrawn. 
Withdrawn. 
Withdrawn. 
Withdrawn. 
Withdrawn. 
Withdrawn, 
Withdrawn. 
Withdrawn, 
Withdrawn. 
Wittidrawn. 

Withdrawn. 
Withdrawn. 
Withdrawn. 
Withdrawn. 
Withdrawn. 


Approved. 


Approved  with  zero  quota  tor  witd- 
caught  specimens.  Only  captive-bred 
specimens  (under  Article  VII  para  5) 
authorized  for  export. 

Withdrawn. 
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SpeoM 


Ordar  CypdnifonrMs 

Gymnochsaracmus  bergi  (Charaon) 

Orde  AttwiinifonnM 

Cynolebius  constandae  (Killifish) 

Cynoletn/s  marmoratus  (Killifish) 

Cynoiebhjs  minmus  (Killiftsh) 

Cynolebius  opatescens  (KiiMish) 

Cynolebius  splendens  (KiHIfish) 

Ord«r  Percif  onne* 

Thunnus  tttynnus  (Bluetin  tuna) 

Thunnus  thynnus  (Bluefin  tuna) 

Ptiytom  MoHusca 

CIsss  Gastropoda _ 

Strombus  gigas  (Queen  conch) 

Plants 

Fannrty  Anacardiaceae 

Schinopsis  spp.  (quetxactws) 

Family  Aracea* 
A/ocasia  sandemme  (Sander's  aioca- 
sia). 

ftttwf  uf0fnwMC9a9 

TVIandsia  spp.  (tittandsias) ._ 


Family  CactacMw 

Ahocarpus  spp.  (Iivmg-rock  cacti) . 


Discocadus  spp.  (dtscocacti) 

Mekxactus  conoidaus  (coneNke 
Tufks-cap  cactus). 

Melocactus  demacanthas  (wonderfully 
bristled  Turli's<ap  cactus). 

Melocactus  glaucescens  (grayish  blue- 
green,  wooly  Turk'8-cap  cactus). 

Melocactus  pauaspinus  (few-spirwd 
TufV's-cap  cactus). 

Turbinicarpus  spp.  (tuitinicacti) 


Uebelmarmia  spp  (Uetjelmann  cacti).... 
FamUy  Caryocaraceae 

Caryocar  costancense  (ajo;  garlic  tree). 


Dionaea  muscpula  tyeoM  flytrap) 

FamRy  Fagacese 
Ouercus  copeyensis  (copey  oak) _... 

Family  Htimiriaceae 
Vantanea  tfattourii  (ira  chincana) 

raiwBy  JufllaiwIacMM 
Oreomonnea  pterocarpa  (gavilan) 

Family  LegtMnlnosae  ( =  Fabacaaa) 

Cynometra   bemtomophyHa    (guapmol 
negro) 

Da^argia  nigra  (Brazilian  n>sewood) 

Intsm  spp  (mertMu) 

Peiicopsts  etaia  (alrormooio) 


Platymschm  pleiostactyyum  (Cristobal, 

granadillo). 
TachigaH  versicolor  (cana  fistula)...- 

Family  Metiacea* 
Swietenia  spp.  (American  mahoganies) . 


Family  Moraceae 

Batcarpus       costahcensis       (ojoche 
macho). 

FamNy  Orchldacaa* 

DKfidaa  curminghamii  (didiciea) 


Proposed  amandment 


..do- 


Remove  from  II  (Ten  Year  Review). 

do....„ 

do 

—.do— : 


..do- 


Add  to  I  (Western  Atlantic  population) . 
Add  to  II  (Eastern  AtlantK  population... 


Add  to  II.. 


Add  to  114  (3-7)  spp 

Remove  from  I  (Ten  Year  Review) . 

Add  to  H  [400-500^  supp  1 


Transfer  from   II   to  I   (3+   spp.   not 
already  in  I). 

Transfer  from  M  to  I  (8-f  appj 

Transfer  frtxn  II  to  1 


.„..do 

ito 

-.-JJO. 


Tranafer  from  N  to  I  (14-f  app.  not 

already  in  I). 
Transfer  from  II  to  I  (4  ■»-  spp4 


p990X    Remove    from    H    n'*n    Year 


Add  to  M. 


Remove  from  II  (Ten  Year  Revtew) . 

do -.._.. 

Remove  from  I  (Ten  Year  Rovie»i^  _ 
Remove  from  M  (Tan  Year  Review) . 


Add  to  I 

Add  to  U  (3  spp.) . 
Add  to  M 


Remove  from  II  (Ten  Year  Review) . 
jHo. 


Add  to  II  (spp.  and  natural  hylxid) . 


Remove  from  II  (Ten  Year  Review) . 


Remove  from  I  (Tan  Year  Review) . 


Argentina 

Switzerland .. 

do 

do 

..-.xto 


...do — 


Swodon 

do 


Uniled  States . 


Argentina 

rtiifcppinos;  Switzerland. 

Austria;  Germany J. 


Netherlands.. 


Biazil  — 
— ^do.— 


..do.. 


.4to- 


do... 


United  Stales 

Brazil 

Switzefland 

United  States 

Switzerland 


..do.. 


Swftzartand 

Brazil 

Denmark  &  Nettiertands 

Denmark  &  United  Kirtgdom . 


Switzerland.. 
Switzerland. 


Costa  Rica;  United  States., 


Switzerland. 


do -... 


Final  decision  of  tte  parties 


Withdrawn. 

Approved. 
Approved 
Approved 
Approved. 
Approved. 

Withdrawn. 
Withdrawn. 


Approved 


Withdrawn 

Translar  to  Appendix  II  approved 

Revised  and  only  TMamisia  harriai,  T. 
kammii.  T.  kainskyi.  T  meuryana,  T. 
aprangeliana  T.  aucret.  arx)  T  xaro- 
fffaphica  approve 

Approved. 

Approved 
Approved 

Approved. 

Approved. 

Approved 

Approved. 

Approved 

Wrthdrawa 

Approved. 
Approved 
Approved 
Transfer  to  Appendix  II  appro^WJ. 

Approved 

Approved. 
Withdrawn 
Approved  including  togs,  tawn  wood, 

and  veneer,  but  no  other  parts  or 

denvatwes  (la..  productil. 
Withdrawn. 

Approved 

£  macrophylla  and  its  natural  hyt>nd 
were  wrtt>drawn. 

S.  mahagoni  approved  indudbtg  logs. 
sawn  wood,  and  veneer  but  no  ottier 
parts  or  derivatives  (i.e.,  products) 

Approved. 
Wrthdrawa 
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Speces 


Thyn  itacaccaa 


Icommonef  lignum 


'  in  1992  3.0OO 
and  100  wikJ-caugW 

'  m  1992  40O 
trophies,  in  1995  1 

'  1000  ranched 

«in  1992  7000 


ranched  specimens  and  100  wild-caught  specimens,  m  1993  4,000  ranched  specimens  and  100  wiW-caught.  in  1994  4,300  ranched  specimens 

Hd-caught  specimens  and  100  trophies,  m  1993  200  w.l^caught  specimens  and  100  trophies,  in  1994  20O  wild-caught  specimens  and  100 
V  wikf-caught  specimens  and  100  trophies. 

specimens,  p*us  those  from  registered  bred-in-captivity  facilities.  ^^.cnn     ,m 

1  ^ve  bred.  2750  wild;  in  1993  7000  captive  bred.  1500  wild;  in  1994  7000  captive  bred.  1500  wild. 


0<i 


time 


All  proposals 
that  were  a 
of  the  Parties 
days  after  the 
1992)  under  teritis 

Article  XV  of 
Party  to  exemp 
CITES  for  any 
enters  a 
species.  In  the 
Party  at  the 
adopted,  a  resetv 
only  during  the 
the  meeting  at 
to  place  the 
If  the  United 
reser\'ation.  th 
transmitted  to 
Government  (S 
1992,  and  wou 
Federal  Regist(  r 

Reservations 
little  to  relieve 
States  from  the 
permits  becau 
Amendments 
seq.)  make  it  a 
into  the  United 
taken,  possess  (d 
violation  of  foi 
the  foreign  cou 
Convention  as 
and  that  count 
reservation  wi 
plant,  or  its 
United  States 
reservation  on 
to  require 
condition  of  i 
the  United 
provide  ex 
little  relief  fro 
documents. 


:Ar*cac«M) 


Famtty  Palma* 

Arecs  ipot 

Famlty 
Gonystylus  bancsnui  (ramin). 

Family 
Heifyctuum    philipp^nse     (Philippine 
garland  flower) 

Family  Zygo(>hynac«a« 

Guaiacvm  olfianaie 
vitae). 


Proposed  amendment 


Renoove  from  II  (Ten  Year  Review) 

Add  to  II 

Remove  from  I 


Add  to  II. 


Proponent 


..do.. 


Denmark  &  fatherlands - 
Switzerland -. 


United  States . 


Final  decision  ol  ttie  parties 


Approved. 

Withdrawn. 

Transfer  to  Appendix  II  approved. 

Approved. 


in  the  preceding  table 
pprc  ved  by  the  Conference 
enter  into  effect  90 
4eeting  (i.e.,  June  11, 
of  the  Convention. 
CITES  enables  any 
itself  from  implementing 
J  articular  species  if  it 
reservi  tion  with  respect  to  that 
(  ase  of  a  country  that  is  a 
an  amendment  is 
ation  may  be  entered 
period  of  90  days  after 
which  the  Parties  voted 
in  Appendix  I  or  II. 
States  decides  to  enter  any 
action  must  be 
Ihe  Depositary 
Afitzerland)  by  June  11. 
be  announced  in  the 


HI 


if  exercised,  may  do 
importers  in  the  United 
need  for  foreign  export 
e  the  Lacey  Act 

1981  (16  U.S.C.  3371  et 
Federal  offense  to  import 
States  any  animals 

transported,  or  sold  in 
ign  conservation  laws.  If 
itry  has  enacted  the 
part  of  its  positive  law, 
•y  has  not  taken  a 
h  regard  to  the  animal  or 
'ts  or  derivatives,  the 
even  if  it  had  taken  a 
a  species,  would  continue 
/ention  documents  as  a 
import.  Any  reservation  by 
s  would  probably 
rs  in  this  country  with 
the  need  for  U.S.  export 
R^eiving  countries  that  are 


cf 


pa  'ts 


Con  /ention  > 


.Sta;e 
cpor  ers 


m 


party  to  the  Convention  would  generally 
require  Convention-equivalent 
documentation  from  the  United  States, 
even  if  it  enters  a  reservation,  because 
the  Parties  have  agreed  to  allow  trade 
with  non-Parties  (including  reserving 
Parties)  only  if  they  issue  documents 
containing  all  of  the  information 
required  in  Convention  permits  or 
certificates.  In  addition,  if  a  reservation 
is  taken  on  a  species  listed  in  appendix 
1.  the  species  should  still  be  treated  by 
the  reserving  Party  as  in  appendix  II 
according  to  resolution  Conf.  4.25, 
thereby  still  requiring  Convention 
documents  for  export  of  these  species. 

The  Service  requests  comments  on 
whether  it  should  be  recommended  that 
the  United  States  enter  a  reservation  on 
any  of  the  recent  CITES  amendments  to 
appendix  I  and  II.  At  present,  the 
Service  proposes  not  to  recommend  any 
reservations.  It  would  do  so  only  if 
evidence  is  presented  to  show  that 
implementation  of  the  amendment 
would  be  contrary  to  the  interests  or  law 
of  the  United  States. 

Note:  The  Department  has  determined  that 
amendments  to  Convention  Appendices, 
which  result  from  action  of  the  Parties  to  the 
Convention,  do  not  require  the  preparation  of 
Environmental  Assessments  as  defined  under 
authority  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.].  The 
Department  also  has  determined  that  the 
Appendices  changes  made  by  the  Parties  is 
not  an  "agency"  action,  and  similarly,  not  a 
rule  for  purposes  of  Executive  Order  12291, 
and  that  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  does  not  apply  to  this  listing 
process.  The  proposed  adjustments  to  the  list 
in  50  CFR  23.23  are  solely  informational  to 
provide  the  public  with  accurate  data  on  the 
species  covered  by  CITES.  The  listing 


changes  adopted  by  the  Parties  will  take 
effect  on  June  11, 1992,  under  the  terms  of 
CITES.  This  proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3501 
et  seq. 

The  Service  finds  that  good  cause 
exists  to  shorten  the  comment  period  for 
a  period  of  less  than  30  days  in  order  to 
provide  the  necessary  time  to  review 
and,  if  appropriate,  act  on  any 
comments  requesting  the  entering  of 
reservations.  Any  such  reservations 
must  be  submitted  to  the  CITES 
Secretariat  by  June  11, 1992. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  species. 
Exports.  Fish.  Imports.  Marine 
mammals.  Plants  (agriculture).  Treaties. 

This  document  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.  and  87 
Stat.  884.  as  amended).  It  was  prepared 
by  Drs.  Charies  W.  Dane,  Richard 
Mitchell,  and  Bruce  MacBryde.  Office  of 
Scientific  Authority. 

Proposed  Regulation  Promulgation 

The  Service  proposes  to  amend  the 
list  of  species  contained  in  §  23.23  of 
title  50  of  the  Code  of  Federal 
Regulations  by  incorporating  all  changes 
in  CITES  Appendices  I  and  II  that  were 
approved  by  the  Conference  of  the 
Parties,  as  set  forth  in  the  supporting 
statement  of  the  present  notice. 

Dated:  April  20, 1992. 
Bruce  Blanchard,  .  •      . 

Acting  Director. 
(FR  Doc.  92-11185  Filed  5-12-92;  8:45  am) 
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This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-063-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Ser\'ice.  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  seven  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allowr  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 


of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 
ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue,  SW.. 
Washington.  DC  20250,  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 


forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Enviromental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Pefmit  No. 


Permittee 


Date  issued 


Organisms 


Field  (est  location 


91-343-01. 


91-343-02. 


Crop  Genetics  International.. 


92-027-01,  renewal  of  permit 
90-365-02.  iss'ied  on  04- 
02-91 


Pioneer  Hi-Bred  International, 
Incorporated. 


Upjohn  Company . 


04-06-92  I  Corn  plants  containing  Oavibactef  xyli  sut)sp 
cynodontis  genetically  engineered  to  ex- 
press a  Bactllus  thunngiensis  subsp  kur- 
staki  strain  HD-73  delta-endotoxin  protein 
for  resistance  to  European  corn  tiorer  (Os- 
tnnia  nubilalfse) . 

04-06-92  I  Alfalfa  plants  genetically  engineered  to  ex- 
'press  coat  proteins  ot  tt>e  alfalfa  mosaic 
I  virus  (AMV)  and  the  cauliflower  mosaic 
virus  (CaMV)  for  resistance  to  AMV  . 

04-09-92  Cantaloupe  and  squasti  plants  genetically 
engineered  to  express  the  coal  protein 
genes  of  cucumtser  mosaic  virus  (CMV). 
papaya  nngspot  virus  (PRV).  watermelon 
mosaic  virus  2  (WMV2).  and  zucchini 
yellow  mosaic  virus  (ZYMV)  for  resistance 
to  these  viruses . 


Queen    Anne's    County.    Maryland. 
Clay  County.  Nebraska 


Yolo  County,  California.  Polk  County. 
Iowa.  Lancaster  County.  Pennsyl- 
vania. Franklin  County,  Washing- 
ton. Columbia  County.  Wisconsin. 

Kern  and  San  Benito  Counties.  Cali- 
fornia; Worth  County.  Georgia. 
Kalantazoo  County.  Michigan 
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Pemot  N« 


Pemirttee 


Date  issued 


Organtsms 


Field  test  location 


iSSUKl 


92-027-02.  renewal 
90-36S-03. 
02-91. 


01-358-01 . 


of  pernirt 
CO  04- 


Upjohn  Company . 


04-09-92 


91-352-01. 


Pi -347-03. 


DoPoni  Agricullural  Products . 


Calgene,  Incorporated.. 


Monsanto  Aghcuttural  Com- 
pany. 


04-10-92 


04-13-92 


04-14-92 


Cataloupe  and  squash  plants  ger>eticalty  en- 
gineered to  express  the  coat  protetn  genes 
of  cucumt)er  mosaic  virus  (CMV).  papaya 
nngspot  virus  (PRV).  watermelon  mosaic 
virus  2  (WMV2),  and  zucchini  yeNow 
mosaic  virus  (ZYMV)  for  resistance  to 
these  vruses. 

Cotton  plants  genetically  engineered  to  ex- 
press acetolactate  synthase  (ALS)  ger>es 
to  confer  tolerance  to  the  hert)tcide  suMorv 
yhjrea. 

Repeseed  plants  geneticalty  engineered  to 
express  an  anti-sense  desaturase  gene  to 
modify  tfie  fatty  acxl  composition  of  tt>e 

Cotton  plants  geneticaMy  engineered  to  ex- 
press a  B^aUus  thunngiensis  subsp.  kur- 
stake  strains  HD-1  and  HO-73  delta-endo- 
toxin  protein  tor  lepidopteran  Insect  resist- 
ance. 


Tift  County,  Georgia. 


Lee  County,  ArKansas;   Bolivaf  and 

Washington  Counties.   Mississippi; 

Hidalgo    and    Lut>t)ock    Counties, 

Texas. 
Presque  Isie  and  Kalkaska  Counties, 

Michigan. 


Onslow  arxl  Chowan  Counties.  r4orth 
Carolina. 


The  environ  nental  assessments  and 
findings  of  no  iiignificant  impact  have 
been  prepared  in  accoi^ance  with:  (1) 
The  National  I  nviixjnmental  Policy  Act 
of  1969  (NEPA   (42  U.S..  4321  et  seq.],  (2) 
Regulations  of  the  Council  on 
Environmenta  Quality  for  Implementing 
the  Procedural]  Provisions  of  NEPA  (40 
CFR  parts  15a  ^-1509),  (3)  USD  A 
Regulations  In  plementing  NEPA  (7  CFR 
part  lb),  and  (■  \]  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1976,  and  44  R  52172-51274, 
August  31, 197 )). 

Done  in  Wash  insfon,  DC,  this  7lh  day  of 
May  1992. 
Lonnie  ].  King. 

Acting  Adminisi  rotor.  Animal  and  Plant 

Health  Inspectic  n  Service. 

(FR  Doc.  92-1121  e  Filed  S-12-52;  8:45  amj 

Bai.lNG  COOe  34t(  -34-M 


(Docket  No.  92- 057-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  intpact  Relative  to  Issuance 
of  Permits  To  Field  Test  Genetically 
Engineered  Organisms 


mal 


agency:  Ani 
Inspection 
action:  Notici ! 


Ser  i/ice 


summary:  We 

that  two 
and  fmdings 
have  been 
Plant  Health 
to  the  issuanc  t 
field  testing  o 
organisms 
assessments 


Th; 


and  Plant  Health 
USDA. 


are  advising  the  public 
enviri)nmental  assessments 
no  significant  impact 
prebared  by  the  Animal  and 
1  ispection  Service  relative 
of  permits  to  allow  the 
genetically  engineered 
environmental 
I^ovide  a  basis  for  our 


conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  enviroimient.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 
ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building.  14th  Street  and 
Independence  Avenue,  SW.. 
Washington,  DC  20250.  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  listed  below 
when  ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations]  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 


regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
iDterstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 
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Permit  No 

Permittee 

Date  issued 

Organisms 

Field  test  loc-ition 

92-010-01.  renewal  of  permit  91- 

Louisiana  State  University 

03-31-92 

Rice  plants  genetically  en- 
gineered to  contain  a  hy- 

East  Baton  Rouge  Parish.  Louisiana 

043-01.  issued  on  05-10-91. 

c 

gromycin  marker  along 
with  one  of  the  following 
genes  a  nee  storage 
protein  gene,  a  bean 
storage  protein  gene,  a 
pea  storage  protein  gene, 
or  a  delta-endotoxin  pro- 
tein from  Bacillus  thurm- 
giensis  subsp  sotto 

92-022-02    

04-01  92 

Corn  plants  genetically  en- 
gineered to  express  tran- 

PoiK  County.  Iowa 

corporated 

scnptional  activators  that 

act  as  dominant  negative 

- 

inhibitors  of  gene  expres- 

■ 

sion 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979.  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC.  this  7th  day  of 
May  1992. 

Lonnie  |.  King. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

|FR  Doc.  92-11216  Filed  5-12-92:  8:45  am] 

BILUNG  CODE  3410-34-M 


(Docket  No.  92-058-1] 

Receipt  of  Permit  Application  for 
Release  Into  ttie  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


action:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  apphcation 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South  Building. 
U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue,  SW., 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  this  document  by  writing  to  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  protection, 
Animal  and  Plant  Health  Inspection 


Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building.  6505  Belcrest 
Road,  Hyaltsville.  MD  20782.  (301)  436- 
7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulalions,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  No. 

Applicant 

Date 
received 

Organisms 

Field  lest  location 

92-097- 

ICI  Seeds 

04-06-92 

Soybean  plants  genetically  engineered  to  ex- 
press genes  from  a  non-pathogenic  source 
organism 

Dallas  County.  Iowa               , 

01. 

Done  in  Washington.  DC.  this  7th  day  of 
May  1992. 
Ixinnie ).  King, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  92-11207  Filed  5-12-92:  8:45  am] 

BILLING  CODE  M10-34-M 


Forest  Service 

Establistiment  of  Four  Purchase  Units, 
Michigan 


agency:  Forest 

ACTION:  Notice 
purchase  units. 


Service,  USDA. 
of  establishment  of 


SUMMARY:  The  Secretary  of  Agriculture 
has  created  the  Military  Hill  Purchase 
Unit,  Paynesville  Purchase  Unit,  North 
Ewen  Purchase  Unit,  and  South  Ewen 
Purchase  Unit.  These  purchase  units 
comprise  9,801  acres,  more  or  less, 
within  Ontonagon  County.  Michigan.  A 
copy  of  the  Secretary's  establishment 
document  which  includes  the  legal 
description  of  the  lands  within  the 
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purchase  units 
notice. 


DATES:  The  e 

purchase  units 

ADDRESSES: 

the  purchase 
available  for 
Office  of  the 
Department  of 
DC20090-609C 


fhct 


uti 


pibl 
Ci 


FOR  FURTHER 

Ralph  Bauman 
Forest  Ser\ice 
Washington. 
1248. 


INFORMATION  CONTACT: 

Lands  Staff,  4  South, 
USDA.  P.O.  Box  96090, 
20090-6090.  (202)  205- 


EC 
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NE-NE... 
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SE-SE 

NE-NE-.. 
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SE-NE .... 
NE-SE.... 
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NE-NE... 
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SE-NE  . 
NE-NW... 
NE-SE .... 

SE-SE 

NE-NE... 
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appears  at  the  end  of  this 


ive  date  of  these 
was  March  20, 1992. 

copy  of  the  map  showing 

its  is  on  file  and 
ic  inspection  in  the 

ief  of  the  Forest  Service. 
Agriculture,  Washington, 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Agriculture  under  section  17,  National 
Forest  Management  Act  of  1976,  Public 
Law  94-588  (90  Stat.  2949),  the  Secretary 
has  created  these  four  purchase  units. 

Dated:  April  30, 1992. 
George  M .  Leonard, 

Associate  Chief. 

Establishment  of  Four  Purchase  Units 
Ontonagon  County,  Michigan 

Pursuant  to  the  Secretary  of 
Agriculture's  authority  under  section  17, 
Public  Law  94-588  (90  Stat.  2949)  four 
purchase  units  to  be  known  as  Military 


Hill  Purchase  Unit.  Paynesville  Purchase 
Unit,  North  Ewen  Purchase  Unit  and 
South  Ewen  Purchase  Unit  are  being 
established  as  described  in  Exhibit  A 
attached  hereto.  Totally,  these  purchase 
units  comprise  9,801  acres  more  or  less 
and  are  adjacent  to  the  Ottawa  National 
Forest. 

These  lands  are  well  suited  for 
watershed  protection  and  meet  the 
requirements  of  the  Act  of  March  1. 
1911,  as  amended. 

Dated:  March  20. 1992. 

James  R.  Moseley, 

Assistant  Secretary,  Natural  Resources  and 
Environment. 


Exhibit  A.— Descriptions  and  Acres  of  Land  Within  the  Proposed  Purchase  Units 


Subdivtstoo 


Section 


Town- 
ship 
nortti 


Range 
west 


Acreage 


Payne«vin«  Purchase  Uo«— tnteilof  Township— Ontonagon  County 


s 

47 

38 

5 

47 

38 

5 

47 

38 

5 

47 

38 

5 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

8 

47 

38 

40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 


Stannic  To^wwhlp    Ontonagon  Cownty 


18 
20 
20 
20 
20 
20 
20 
20 
20 
20 


48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

48 

38 

46 

38 

48 

38 

48 

38 

48 

38 

48 

38 

34.20 

32.78 

32.93 

40 

40 

40 

40 

40 

42.02 

41.99 

40 

40 

40 

41.96 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 

40 
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Exhibit  A.— Descriptions  ano  Acres  of  Land  WrmtN  the  Proposed  Purchase  Units— Continued 


Subdivision 

Section 

Town- 
Ship 
norm 

Range 
wes< 

Acreage 

SW-SE „. 

20 
29 

48 
46 

38 

38 

40 
40 

NE-NE .„ „.  _ _ 

Pari  o«  NW  %  o«  NE  %  (te«cribed  as  toDows:  Beginning  al  a  port  on  the  north  line  100  teel  west  W  the  west  bank  o«  the  Middte  Branch  ai  the  Ontonagon  Rtver; 
thefKe  in  a  southerly  direction  along  said  nver  and  paraMet  to  said  nve»  100  teet  west  o«  the  west  bank  of  said  nver  on  its  entire  course  through  sstd  torty 


(Tteantng  to  convey  all  thai  portion  cast  o<  said  lin« 

SE-NE _.. _ 

NE-SE „ 

SW-NE '. „ 

Pt.  of  NW-NE „ „ 

NE-NE „ 

NW-NE : 

SW-NE _ ._ 

sE-NE ; „ „ _. 

Total  Acres  Within  Purchase  Unit:  2470.09 

Total  Acres  To  Be  Acquired  m  Purchase  Unit:  1594.12 

Total  Other  Pnvate  Lands  Withm  Purchase  Unit  876.97 


29 

48 

38 

29 

48 

38 

29 

48 

38 

29 

40 

38 

2« 

48 

38 

1 

48 

39 

1 

48 

39 

1 

48 

39 

1 

48 

39 

10 

40 

40 

40 

30 

42  04 

4217 

40 

40 


Soiitn  cvMfi  PufctwM  Unit   McMillan  Toivnalilp"-Onton80on  County 

SW-NW _     „ 

2 
2 
2 

2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

to 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

11 
11 
11 
11 
11 
11 
11 
11 
11 
11 

47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47. 
47 
'     47 
47 
47 
47 
47 
47 
47 
47 
47 

:i 

47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 
47 

40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 
40 

40 
40 
40 
40 

40 

SE-NW _„ 9. _ : 

40 

NE-SW _. _       .    _.    .     . 

40 

NW-SW _ - , , 

40 

<;w-<%w „,,            ff, 

40 

.<tF-<;w                           .       .    .   ,           

40 

sw-sc ^ , 

40 

55E-SE ,    , 

40 

KJW-NW , „ 

38.95 

NF-NW                                                        .  .,                ; 

37  02 

Nw-Nc    :._ ,..,.                        

37  16 

NE-NE „, „ 

37.09 

SE-NE : „..„ , 

40 

SW-NE     _ 

40 

NE-SE _ _           ^ , 

40 

NW-SE    .                 

40 

NE-NE „ , 

36.83 

NW-NE            ,    ,, 

3666 

SW-NE 

40 

.SE-NE                                                                                  ,        ,                 ,                               

40 

NW-SE „ 

40 

NF-SF                                                    .„ 

40 

SW-SF                                          • 

40 

SF-SF                  .                                   

40 

NVJ-NM                                        

36  32 

NE-NW .' 

3649 

SW-NW „ „.. 

40 

SE-NW „ _    . 

40 

SW-SW 

40 

SE-SW         _..._    _     

40 

NW-SW _ _ ; „ 

NE-SW      „  „ .'. 

40 
40 

NE-NE - 

NW-NE _ „ - „ - 

SW-NE :!...._ __ _ „ _ _ 

SE-NE - »_ _ _ 

40 
40 
40 
40 

NE-NW ._ _ „ „ _ „ 

Nw-Nw „ _..; 

SW-NW              _ - 

40 
40 
40 

SE-NW           ... .             _ 

40 

NE-SW   „ _      

40 

NW-SW „ 

SW-SW „ - -_ _ _ 

SE-SW _ _ _ 

NW-SE - ~ - - 

SA-SE _ - _ - 

SE-SE                                                ■.™      - - - _ -. 

40 
40 
40 
40 
40 
40 
40 

r^E-NW                                    

40 

NW-NW     „ _ - - - 

40 

SW-NW              ._ _ _ _ - .'. - 

40 

SE-NW _ 

NE  SW 

40 
40 

NW-SW - _ - - 

SW-SW - _ - — - - 

Sp  SW                                              _ 

40 
40 
40 

NE-NE _ -._ ..„ — ;...-. - 

NW-NE , _ _.......- 

40 
40 
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EXHII IIT  A.-DESCRIPTIONS  AND  ACRES  OF  UND  WiTHIN  THE  PROPOSED  PURCHASE  UNITS-Continued 


SW-NE . 
SE-NE .. 
NE-SE .. 
NW-SE. 
SW-SE.. 
SE-SE... 


I  Purcl  lase 


Total  Acres  Witfun 

Total  Acres  To  Be  Acqdred 

Total  Other  Private  Lani^s 


sw-sw  .. 

SW-NE  .. 

SE-NE 

NW-NW  .. 

SW-NW  .. 
SE-NW    .. 

NE-SW... 

NW-SW  .. 

SW-SW ... 

SE-SW 

NE-SE 

NW-SE    . 

SW-SE 

SE-SE 

NE-NE... 
NW-NE  .. 
NE-NW... 
NE-NE... 
SE-NE  . 
NE-SE  . 
NW-SE  . 
SW-SE  .. 

SE-SE 

SW-NE... 

NW-NE 

NE-NE  .. 

NW-NE 

SE-NE.. 

NW-NW 

NE-NW 

SW-NW 

SE-NW 

SW-NE 


Total  Acres  Withjn 

Total  Acres  To  Be  Acc^ired 

Total  Other  Private 


Lo-  5 

Lot  1 

Lot  i. 

Lot  3 

Lot  A 

Lot  5 

Lot  6 

Lot  8 

Lot  9 

Lot  10 

NE-SW. 
NW-SW 
NW-SE . 

SW-SE 

SW-SW 

SE-SW 

Lot  7 

Lot  1 

Lot  2 

Lot  3 

Lot  4 

NE-SW 

NW-SE. 

SW-SE.. 

NE-SE  . 

SE-SE.. 

ALL 
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Subdiviston 


Section 


Unrt:  2534.52 
in  Purchase  Unit  1593.49 
Within  Purchase  U™t:  941.03 


Nortti  Ewen  PurchaM  Unn— McMillan  Township— Ontonagon  County 


Pur  ihase  I 


Unit;  1338  58 
in  Purchase  Unit;  925.96 
La4ds  Within  Purchase  Unit  412.62 


Military  Hia  Purchase  Unit— Rockland  Township— Ontonafloo  County 


To¥im- 
ship 
north 


Range 
west 


40 
40 
40 
40 
40 
40 


Acreage 


40 
40 
40 
40 
40 
40 


2 

48 

40 

40 

3 

48 

40 

40 

<i 

48 

40 

40 

3 

48 

40 

43.07 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

40 

3 

48 

40 

43.44 

3 

48 

40 

43.31 

3 

48 

40 

43.19 

48 

40 

42.89 

48 

40 

40 

48 

40 

40 

48 

40 

40 

48 

40 

40 

48 

40 

40 

48 

40 

40  ' 

48 

40 

42.68 

48 

40 

40 

48 

40 

40 

48 

40 

40 

48 

40 

40 

48 

40 

40 

48 

40 

40 

48 

40 

40 

10 

48 

40 

40 

17 

50 

39 

30.55 

20 

50 

39 

62.55 

20 

50 

39 

34  90 

20 

50 

39 

54.80 

20 

50 

39 

30  65 

20 

50 

39 

39.70 

20 

50 

39 

18.80 

20 

50 

39 

27.10 

20 

50 

39 

665 

20 

SO 

39 

37.10 

20 

50 

39 

40 

20 

SO 

39 

40 

20 

50 

39 

40 

20 

50 

39 

40 

20 

50 

39 

40 

20 

SO 

39 

40 

20 

SO 

39 

4970 

21 

50 

39 

39  80 

21 

50 

39 

27.75 

21 

50 

39 

36.30 

21 

50 

39 

5.42 

ei 

50 

39 

40 

21 

50 

39 

40 

21 

50 

39 

40 

21 

50 

39 

40 

21 

50 

39 

40 

25 

SO 

39 

i    640 

ALL... 
Lot  1.. 
Lol  2.. 
Lot  3.. 
Lot  4.. 
Lol  5 . 
Lot  6. 
Lot  7.. 
Lot  8 


Lot  9. 


Lot  2 

Lot  3 

Lot  4 

NW-NW.. 
SE-NW.. 
NE-SW .. 
NW-SW., 
SW-SW . 
SE-SW... 
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ExHiBtT  A.— Descriptions  and  Acres  of  Land  Within  the  Proposed  Purchase  Units— Continued 


Subdfviston 


NE-SE 

NW-SE 

N'-.,-SW-SE., 
NV.;-SE-SE.. 
S^-SE-SE  . 
S'/^-SW-SE . 

SW-NW 

Lol  5 

Lol  1 


Total  Acres  Wilhm  Purchase  Unii:  3458.02 

Total  Acres  To  Be  Acquired  in  Purchase  Unit:  1493  52 

Total  Other  Prrvate  Lan;}s  Within  Purchase  Unit:  1964.50 


an 

Town- 
ship 
nortfi 

Range 
west 

Aaeage 

26 

SO 

39 

640 

27 

SO 

39 

250 

27 

50 

39 

44  60 

27 

50 

3d 

51.60 

27 

50 

39 

20  55 

27 

SO 

39 

48.00 

27 

SO 

39 

2430 

27 

SO 

39 

52  05 

27 

SO 

39 

2160 

27 

50 

39 

21.40 

27 

50 

39 

319.20 

28 

50 

39 

20.30 

28 

50 

39 

52.35 

28 

50 

39 

42.50 

28 

50 

39 

40 

28 

SO 

39 

40 

28 

SO 

39 

40 

28 

SO 

39 

40 

28 

SO 

38 

40 

28j     50 

39 

40 

28 

SO 

39 

40 

28 

SO 

39 

40 

28 

50 

39 

20 

28 

50 

39 

20 

28 

50 

39 

20 

28 

50 

39 

20 

28 

50 

39 

40 

28 

50 
50 

39 

448 

28 

39 

308 

|FR  Doc.  92-11133  Filed  5-12-92;  8:45  am| 
BILLING  CODE  3410-11-11 

Establishment  of  Brazier  Purchase 
Unit,  Washington 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  establishment  of 
purchase  unit. 

SUMMARY:  The  Secretary  of  Agriculture 

has  created  the  Brazier  Purchase  Unit  to 

include  320  acres,  more  or  less,  in  Skagit 

County,  Washington.  A  copy  of  the 

Secretary's  establishment  document 

which  includes  the  legal  description  of 

the  lands  within  the  purchase  unit 

appears  at  the  end  of  this  notice. 

date:  The  effective  date  of  this  purchase 

unit  was  April  15. 1992. 

ADDRESS:  A  copy  of  the  map  showing 

the  purchase  unit  is  on  file  and  available 

for  public  inspection  in  the  Office  of  the 

Chief  of  the  Forest  Service,  Department 

of  Agriculture,  Washington,  DC  2009(>- 

6090. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Bauman,  Lands  Staff,  4  South, 

Forest  Service.  USDA,  P.O.  Box  96090. 

Washington.  DC  20090-6090,  (202)  205- 

1248. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  vested  in  the  Secretary 


of  Agriculture  under  section  17,  National 
Forest  Management  Act  of  1976,  Public 
Law  94-588  (90  Stat.  2949),  the  Secretary 
has  created  the  Brazier  Purchase  Unit. 

Dated:  April  30. 1992. 
George  M.  Leonard. 

Associate  Chief. 

Establishment  of  Brazier  Purchase  Unit, 
Skagit  County.  Washington 

Pursuant  to  the  Secretary  of  Agriculture's 
authority  under  section  17,  Public  Law  94-588 
(90  Slat.  2949)  a  purchase  unit  is  being 
established  and  is  described  as  follows: 

Skagit  County,  Washington,  Willamclfe 
Meridian 

T.35N.,  R.9E., 

Sec.  26.  NE'A,  E'/eNW'/i,  NW'^NWy*; 

Sec.  27,  NE'A.N'E'A. 

The  area  described  aggregate  320  acres, 
more  or  less,  and  is  adjacent  to  the  Mt.  Baker 
National  Forest  boundary. 

These  lands  are  well  suited  for  watershed 
protection  and  meet  the  requirements  of  the 
Act  of  March  1, 1911.  as  amended. 

Dated;  April  15, 1992. 
John  H.  Beuter  for  James  R.  Moseley. 

Assistant  Secretary:  Natural  Resources  and 

Environment. 

|FR  Doc.  92-11132  Filed  5-12-92;  8:45  am] 

BILLING  CODE  3410-11-M 


Exxon  Valdez  Oil  Spill  Public  Advisory 
Group;  Nominations  Solicitation 

agency:  Forest  Service,  USDA. 

ACTION:  Exxon  Valdez  Oil  Spill  Public 
Advisory  Group;  Nomination 
Solicitation. ^^ 

summary:  The  Exxon  Valdez  oil  spill 
Trustee  Council  is  soliciting  nominations 
for  the  Public  Advisory  Group  which 
will  advise  the  Trustee  Council  on 
decisions  relating  to  the  planning, 
evaluation,  and  conduct  of  injury 
assessment  and  restoration  activities 
using  funds  obtained  for  purposes  of 
restoration  as  part  of  the  civil 
settlement.  Formation  of  a  Public 
Advisory  Group  was  managed  by  the 
October  1991  Memorandum  of 
Agreement  and  Consent  Decree 
between  the  State  and  Federal 
governments. 

dates:  All  nominations  should  be 
received  on  or  before  June  8, 1992. 

addresses:  Nominations  should  be  sent 
to  the  Trustee  Council,  645  G  Street, 
Anchorage.  Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

L-J.  Evans  (907)  278-8008.  Exxon  Valdez 
Oil  Spill  Restoration  Office.  6^5  G 
Street,  Anchorage,  Alaska  99501.  A  copy 
of  the  draft  charter  for  this  Public 
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Advisor)'  Grou  )  is  available  upon 
request. 

SUPf>l£MENTAfl  1  INFORMATION:  Tht? 

October  1991  ^  emorandum  of 
Agreement  anc  Consent  Decree  entered 
into  by  the  Uni  ted  States  of  America 
and  the  SUle  c  f  Alaska  in  settlement  of 
United  States  t  <f  Anwrica  v.  State  of 
Alaska.  Civil  /  ,ction  No.  A91-081  CV, 
requires  the  establishment  of  a  Public 
Advisory  Croi  p  to  advise  the  Trustees, 
through  the  Tr  istee  Council  on  matters 
relating  to  dec  sions  on  injury 
assessment  restoration  activities  or 
other  use  of  n<  tural  resource  damage 
recoveries  obt  lined  by  the  governments. 
On  the  State  s  de.  the  Trustees  are  made 
up  cf  the  State  Attorney  General. 
Commissioner  of  Fish  and  Game,  and 
Commissioner  of  Department  of 
Environmenta  Conservation.  On  the 
Federal  side.  I  le  Trustees  are  made  up 
of  the  Secreta  ies  of  the  United  States 
Departments  ( if  the  Interior  and 
Agriculture  ar  d  the  Administrator  of  the 
National  Ocei  inic  and  Atmospheric 
Administratic  n.  Department  of 
Commerce.  T  le  Alaska-based  Trustee 
Council  is  ma  ie  up  of  the  State  Trustees 
and  the  Regie  nal  Forester.  USDA  Forest 
Service:  Spec  al  Assistant  to  the 
Secretary.  U4  -  Department  of  the 
Interior  and  he  Alaska  Regional 
Director.  Nat  onal  Marine  Fisheries 
Service.  App<  ointment  to  the  Public 
Advisory  Grc  up  will  be  made  by  the 
Secretary  of   le  Interior  with  unanimous 
approval  of  t  le  Trustees. 

The  Truste ;  Council  has  decided  that 
the  Public  At  visory  Group  shall  consist 
cf  15  m.embei  s  and  reflect  balanced 
representation  from  the  public  at  large 
and  the  folic  ving  principal  interest 
Aquaculture.  commercial  fishing, 
commercial  tourism,  environmental, 
conservatior ,  forest  products,  local 
government.  Native  landowners. 
recreation  m  ers,  sport  hunting  and 
Fishing,  subs  stence.  and  science/ 
academic.  T  vo  additional  ex-ofTicio, 
non-voting  s  ;ats  on  the  Public  Advisory 
Croup  will  b  b  held  by  representatives 
from  the  Ale  ska  House  of 
Representat  ves  and  Senate.  Nominees 
need  to  pro\  ide  the  following 
information  to  the  Trustee  Council: 

1.  A  biogr  jphical  sketch  (education, 
experience,  address,  phone); 

2.  Infonrn  tion  about  the  nominee's 
knowledge  iif  the  region,  peoples,  or 
principal  eo  >nomic  and  social  activities 
of  the  area  i  iffected  by  the  Exxon 
Valdez  oil  s  pill,  or  expertise  in  public 
lands  and  t\  «ource  management: 

3.  Information  about  the  nominee's 
relationshid/involvement  if  any.  with 
one  OT  mo«  of  the  identified  principal 
interests: 


4.  Identification  of  gro«p(sl.  if  any. 
recommending  this  appointment. 
Provide  the  point  of  contact  and  phone 
number  for  the  group(s). 

5.  A  statement  explaining  any  unique 
contributions  the  nominee  will  make  to 
the  Public  Advisory  Group  and  why  the 
nominee  should  be  appointed  to  the 
advisory  group:  and. 

6.  Additional  relevant  information 
that  would  assist  the  Trustee  Council  in 
making  a  recommendation. 

Dated:  May  1. 1W2. 
MI.E.  Owlstad. 
Act:rg  Regional  Forester. 
JFR  Doc.  92-11147  Filed  5-12-Q2:  8:45  am) 
euxma  cooc  mw-ouu 


Eldorado  National  Forest,  CA;  tntent 
To  Prepare  an  Environmental  Impact 
Statement 

agency:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  is 
preparing  an  environmental  impact 
statement  (EIS)  to  analyze  revision  of 
management  guidelines  for  the 
Desolation  Wilderness  oa4he  Pacific 
and  Piacerville  Ranger  Dfstricts  of  the 
Eldorado  National  Forest,  and  the  Lake 
Tahoe  Basin  Management  Unit,  El 
Dorado  County.  California.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATE:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  July 
10. 1992. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Craig  Harasek.  District 
Ranger.  Pacific  Ranger  District. 
Eldorado  National  Forest.  ATTN: 
Desolation  Wilderness  EIS,  Pacific 
Ranger  District.  Pollock  Pines.  CA  95726. 
phone  916-644-2349. 
FOR  FURTHER  IHFORMATIOW  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Karen  Leyse. 
Interdisciplinary  Team  Leader,  Pacific 
Ranger  District  Pollock  Pines.  CA  95728. 
phone  916-644-2349. 
SUPPLEMENTARY  INFORMATION:  The 

Eldorado  National  Forest  Land  and 
Resource  Management  Plan  (1989).  the 
Lake  Tahoe  Basin  Management  Unit 
Land  and  Resource  Management  Plan 
(1988).  and  the  1964  Wilderness  Act 


have  provided  general  management 
direction  for  Desolation  Wilderness,  The 
current  Desolation  Wilderness 
Management  Plan  was  completed  in 
1978:  both  Forest  Plans  indicate  the  need 
to  review  the  existing  Desolation 
Wilderness  Plan  and  to  revise  it  as 
needed.  The  decision  may  result  in 
amendments  to  the  Forest  Plans. 
In  preparing  the  EIS,  the  Forest 
Service  will  identify  and  consider  a 
range  of  alternatives  for  future 
management  of  this  wilderness.  One  of 
these  will  be  no  action,  which  will 
maintain  Forest  Service  management  at 
existing  levels.  Other  alternatives  will 
consider  management  ranging  from 
maximum  wilderness  protection  to 
maximum  recreational  use  of  the 
wilderness. 

Because  the  EIS  involves  two  forests. 
Ronald  E.  Stewart  Regional  Forester. 
Pacific  Southwest  Region.  San 
Francisco.  California,  is  the  responsible 
official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  wUl  be 
used  in  preparation  of  the  draft  EIS.  The 
scoping  process  includes: 

1.  Defining  the  scope  of  the  analysis 
and  the  nature  of  the  decision  to  be 
made. 

2.  Identifying  the  Issues  and 
determining  the  major  issues  for 
consideration  and  analysis  within  the 
EIS. 

3.  Determining  the  proper 
interdisciplinary  team. 

4.  Exploring  potential  alternatives. 

5.  Identifying  potential  environmental 
technical,  and  social  effects  of  the 
proposed  action  and  alternatives. 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

7.  Identifying  groups  or  individuals 
interested  or  affected  by  the  decision. 

The  Forest  Supervisor  will  hold  public 
scoping  meetings  at  7  p.m.  at  the 
following  locations: 
Piacerville.  California:  Shakespeare 

Qub.  June  17. 1992 
South  Lake  Tahoe.  California:  Tahoe 

Sands  Inn.  June  la  1992 
Sacramento,  California:  KVTE  Studios. 

June  23. 1992. 
Oakland  California:  Scottish  Rite 

Temple.  June  25, 1992 

The  draft  EIS  i«  exj»ected  to  be  filed 
with  the  Environmeotal  Protection 
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Agency  (EPA)  and  to  be  available  for 
public  review  by  May  1993.  At  that  time 
the  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  reviewers  participate  at  that  time. 
To  be  the  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  December  1993.  The  Forest  Service  is 
required  to  respond  in  the  final  EIS  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal 
pursuant  to  36  CFR  217. 

Dated:  May  5. 1992. 
|ohn  Pfaipps, 
Forest  Supervisor,  Eldorado  National  Forest. 

Dated:  April  28, 1992. 
Robert  E.  Harris, 
Forest  Supervisor.  LTBMU. 
|FR  Doc.  92-11148  Filed  5-12-92;  8:45  am] 
BIUJNG  COOe  3410-11-M 


Rocky  Mountain  Region; 
Environmental  Impact  Statement  for 
the  Floating  Lake  Timber  Sale,  Grand 
Mesa,  Uncompahgre  and  Gunnison 
National  Forests,  Gunnison  County, 
CO 

agency:  Forest  Service,  USDA. 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  harvest  aspen  in  the 
Floating  Lake/Pilot  Knob  area  of  the 
Gunnison  National  Forest.  Paonia 
Ranger  District.  The  proposal  includes 
commercial  timber  harvesting  on  885 
acres  of  suited  aspen  timber  land  and 
the  construction  of  18  miles  of  road  in  a 
roadless  area  identified  during  the  1979 
Roadless  Area  Review  and  Evaluation 
(RARE  II)  process.  The  project  is  being 
proposed  to  implement  the  Grand  Mesa, 
Uncompahgre,  &  Gunnison  National 
Forests  Land  and  Resource  Management 
Plan  by  producing  aspen  wood  fiber, 
maintaining  local  timber  dependent 
jobs,  improving  wildlife  habitat 
diversity,  and  maintaining  aspen  clones. 

DATES:  Open  House,  June  11, 1992; 
Comments  concerning  the  scope  and 
issues  of  the  analysis  should  be  received 
by  June  30, 1992;  Publication  of  Draft 
EIS:  December.  1992;  Final  EIS:  June. 
1993. 

ADDRESSES:  Send  written  comments  to 
Steven  L  Posey,  District  Ranger,  Paonia 
Ranger  District,  P.O.  Box  1030,  Paonia, 
Colorado,  81428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deirde  Haneman,  Forester,  (303)  527- 
4131. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  aspen  harvest  would  take 
place  on  National  Forest  lands  and 
would  utilize  irregularly  shaped 
clearcuts  less  than  40  acres  in  size. 
Where  aspen  timber  harvesting  is  not 
appropriate,  burning  or  mechanical 
treatment  would  be  used  to  maintain 
aspen  clones  and  improve  wildlife 
habitat  diversity.  Gambel  oak  may  also 
be  burned  within  the  projected  area  for 
wildlife  habitat  diversity. 

Preliminary  scoping  of  the  Floating 
Lake  timber  sale  identified  seven  issues. 
The  issues  are: 

(1)  Improved  access  to  the  project 
area  is  needed; 

(2)  The  sale  area  is  within  a  roadless 
area  as  identified  during  the  1979  RARE 
II  process; 

(3)  The  planned  road  construction 
mileage  is  excessive; 

(4)  A  district-wide  transportation 
analysis  is  needed: 


(5)  Timber  sale  costs  will  exceed 
revenues; 

(6)  The  timber  sale  should  be  designed 
for  efficient  logging; 

(7)  Soils  are  unstable. 

An  open  house  is  scheduled  for  June 
11, 1992  in  Paonia,  Colorado,  at  the 
Paonia  Town  Hall,  214  Grand  Avenue, 
from  3  to  7  p.m.  to  discuss  the  proposed 
timber  sale  with  the  public.  The  purpose 
of  the  meeting  is  to  further  define  the 
scope  of  the  analysis,  significant  issues, 
and  formulate  a  range  of  alternatives  to 
be  analyzed  in  the  Draft  EIS.  A  news 
release  for  local  media  and  interested 
parties  is  being  made  in  conjunction 
with  the  June  11  meeting. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  of  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternative  discussed 
(see  The  Council  on  Environmental 
Qualify  Regulations  for  Implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3).  Please  note  that  comments 
on  the  draft  environmental  impact 
statement  will  be  regarded  as  public 
information. 

In  addition.  Federal  court  decision 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Envirormiental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Hodel.  (9th  Circuit.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

The  responsible  official  for  this  EIS  is 
Robert  L.  Storch.  Forest  Super\'isor, 
Grand  Mesa.  Uncompahgre  and 
Gunnison  National  Forests.  2250 
Highway  50.  Delta.  Colorado  81416. 


20458 


Federal  Register  /  Vol.  57.  No.  93  /  Wednesday.  May  13.  1992  /  Notices 


■^ 


1992. 


Ddted:  May  5. 
Robert  L.  Stordi 

F.irest  Supervise 

{FR  Doc.  92-ni!  0  Filed  5-12-92;  8:45  am] 

BlLUNO  coot  J4ie  -11-«l 


May  Timber  S»ie,  Lincoln  National 
Forest,  Otero  County,  NM 

agency:  Fores  t  Service,  USDA. 
ACTION:  Notic  I  of  availability  of  an 
enviromnenta  hnpact  statement. 


SU«iiMARV:  Th^  Forest  Service  has 
prepared  a  dn  ft  Environmental  Impact 
Statement  (Ell  i)  on  a  proposal  to  harvest 
timber  and  bu  Id  roads  in  the  Hay 
Planning  area 

DATES:  Written  comments  concerning 
the  proposed  iiction  and  alternatives 
will  be  accept  jd  on  or  before  June  IZ. 
i:»92. 

AOORESSES;  C  opjes  of  the  draft  EIS  can 
be  obtained  b  i  contacting  Dan  Krutina 
(305)  437-603t  or  1101  Ntw  York 
Avenue,  Alan  ogordo,  N'M,  88310. 

FOR  FO«TMC«  NFORMATJON  CONTACT: 

Questions  abdut  the  analysis, 
docuroentatio  1.  and  public  involvement 
process  shoul  i  be  directed  to  Tim 
Meyer,  Timbe  r  Presale  Forester.  (505) 
682-2551. 

SUPPLEMENTS  RV  INFORMATION:  The 
proposed  acti  an  is  to  harvest 
approximatel  r  2.2  million  board  feet 
(VIMBF)  of  til  iber  from  556  acres  of 
land,  and  bui  d  approximately  8.6  miles 
of  road.  The  (  ecision  to  be  made  will 
include:  Whe  her  to  harvest  timber  and 
build  roads:  i  harvesting  timber  and 
road  building  are  to  be  done;  the 
amounts  and  site-specific  locations  of 
each;  and  mi  igation  measures,  if 
needed.  The  Jncoln  National  Forest 
Land  and  Rei  ource  Management  Plan 
(LRMP)  has  t  een  prepared.  One  of  the 
management  decisions  in  the  LRMP  was 
to  implement  a  timber  sale  program.  The 
Hay  Timber  i  ale  is  identified  in  Table  10 
of  the  LRMP. 

Scoping  fo  this  proposal  began  tn 
April.  1990.  / ,  public  participation  plan 
was  impleme  nted.  including  posting 
notices  in  lo<  al  post  offices,  local 
newspapers,  an  open  house  on  June  7, 
1990,  two  let  ers  sent  to  the  project 
mailing  hst  {  ncluding  adjacent 
landowners)  and  a  field  trip  on  August 
6, 1991.  that  vas  open  to  the  public.  To 
date,  scopinj  has  identified  several 
issues,  inclui  ling:  how  to  manage  old 
growth:  how  to  balance  wildlife  habitat 
protection,  p  irticularly  for  Mexican 
spotted  owl  ind  Northern  goshawk,  with 
timber  harve  st  objectives;  how  to 
protect  habi  at  for  threatened  or 
t-ndangered  >lant8.  especially  Cirsium 


vinaceum:  and  an  opportunity  to 
accomplish  road  reconstruction 
identified  in  the  LRMP. 

A  range  of  alternatives  to  this 
proposal  will  be  considered.  One  of 
these  will  be  a  no  action  alternative. 
Other  alternatives  will  consider  varying 
timber  harvest  volumes,  ranging  from  0.2 
MMBF  to  2.6  MMBF.  and  varjing  lengths 
of  new  road  construction,  ranging  from 
7.3  miles  to  16  miles. 

Federal.  State,  and  local  agencies; 
private  industr>';  and  other  individuals 
or  organizations  who  may  be  interested 
in  or  affected  by  the  decision  were 
invited  to  participate  throughout  the 
planning  process. 

Lee  Poague.  Forest  Supervisor.  Lincoln 
National  Forest,  1101  New  York  Avenue. 
Alamogordo,  NM.  88310.  is  the 
responsible  official. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  on  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  425  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  83  F.2d  1016, 1022 
(9th  Cir,  1986)  and  Wisconsin  Heritages, 
Inc.  v,  Harris.  490  F.  Supp.  1331. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible,  it  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  ol  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  forrhulated  and  discussed  in 
the  statement,  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 


National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

Dated:  May  6, 1992. 
leanlne  A.  Derby. 

Act  In)!  Fores!  Super\isor. 

|FR  Doc.  92-11191  Filed  5-12-fl2;  8:45  am] 

BILLING  COOC  MtO-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 

DOC  has  submitted  to  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Report  of  Building  or  Zoning 
Permits  Issued  and  Local  Public 
Construction. 

Form  Namberls):  OVA.  C-404{TDE). 

Agency  Approval  Number:  0607-0094. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  30.795  hours. 

Number  of  Respondents:  9,000 
Monthly;  9.100  Annually, 

Avg  Hours  Per  Response:  15  minutes 
Monthly;  25  minutes  Annually. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Report  of  Building  or 
Zoning  Permits  Issued  and  Local  Public 
Constructioa  otherwise  known  as  the 
Building  Permits  Survey,  to  prepare 
monthly  estimates  and  annual  totals  of 
the  number  and  value  of  residential 
buildings  and  housing  units,  hotels  and 
motels,  nonresidential  construction,  and 
demolitions  authorized  by  building 
permits.Census  plans  to  test  the 
feasibility  of  collecting  building  permit 
data  via  the  telephone  using  touchtone 
data  entry  and  voice  recognitio.^.  They 
will  select  a  sample  of  80  of  the 
approximately  laiOO  respondents  who 
currently  report  in  the  Building  Permits 
Survey  and  request  that  they  use  the 
telephone  data  entry  on  a  trial  basis. 
Their  goal  is  to  implement  this  type  of 
reporting  on  a  wide-scale  basis  if 
respondents  find  it  more  convenient. 
They  will  contact  the  respondents 
before  they  use  the  system  to  introduce 
them  to  telephone  data  entry.  Next,  they 
will  follow-up  with  the  respondents 
after  they  have  used  the  system  to  get 
their  opinions  of  the  new  reporting 
arrangement  Census  will  then  evaluate 
the  effectiveness  of  telephone  data  entry 
and.  if  results  are  favorable,  plan  to 
expand  the  use  of  touchtone  data  entry 
and  voice  recognition  to  include  over 
half  of  the  respondents  in  the  Building 
Permits  Survey  by  1994. 
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Affected  Public  State  or  local 
governments. 

Frequency:  Monthly  and  annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calliDg  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  May  7, 1992. 

Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 

[FR  Doa  92-11170  Filed  &-12r-92;  8:45  ami 

BILLING  COOC  351(M)7-F 


Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 

DOC  has  submitted  to  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1992  Census  of  Transportation  - 
1993  Commodity  Flow  Survey. 

Form  Number(s):  TC-9503.  TC-9504. 

Agency  Approval  Number.  None. 

Type  of  Request  New  collection. 

Burden:  1.943,000  hours. 

Number  of  Respondents:  200,000. 

A  vg  Hours  Per  Response:  2  hours  and 
26  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  plans  to  reestablish  a 
commodity  flow  data  program  and 
conduct  the  1993  Commodity  Flow 
Survey  (CFS)  as  part  of  the  1992  Census 
of  Transportation.  The  CFS  will  restore 
a  data  program  that  was  last  conducted 
as  part  of  the  1982  Census  of 
Transportation.  The  commodity  flow 
data  program  will  provide  quinquennial 
data  on  the  origin,  destination,  type  of 
commodity,  weight,  value,  and  mode  of 
transportation  for  commodity 
movements  within  the  United  States. 
The  1993  CFS  will  consist  of  a  sample  of 
some  200.000  establishments  classified 
in  manufacturing,  mining,  wholesale, 
and  limited  retail  and  service  industries. 
Each  selected  establishment  will  report 
a  sample  of  Us  individual  shipments  for 
a  two  week  period  in  each  of  the  four 
quarters  of  1993.  Numerous  Federal 
agencies  use  data  on  commodity  flows 


to  make  transportation  policy  decisions 
that  promote  the  domestic  economy  and 
foreign  trade,  maintain  and  develop  the 
transportation  infrastructure,  and 
provide  for  the  safety  of  people  and  the 
environment.  In  addition,  many  state 
agencies  require  these  data  for  carrying 
out  their  own  economic  and 
transportation  programs,  as  well  as  their 
activities  supporting  Federal  programs. 

Affected  Public:  Businesses  or  other 
for-profit  organizations.  Small    - 
businesses  or  organizations. 

Frequency:  Every  5  years. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  May  7. 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 

|FR  Doc.  92-11173  Filed  5-12-92;  8:45  am] 

BILLING  COOC  3S10-a7-F 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Population  Survey — 
October  1992  School  Enrollment 
Supplement. 

Form  Numberfs):  CPS-1. 

Agency  Approval  Number.  0607-0464. 

Type  of  Request  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden:  8.050  hours. 

Number  of  Respondents:  69,000. 

A  vg  Hours  Per  Response:  7  minutes. 

Needs  and  Uses:  The  Census  Bureau 
is  requesting  OMB  clearance  for  the 
supplemental  questions  on  school 
enrollment  to  be  added  to  the  October 
collection  of  the  Current  Population 
Survey  (CPS).  These  questions  are  asked 
annually  for  the  entire  CPS  sample.  The 
data  provide  basic  information  on 
enrollment  status  of  various  segments  of 
the  population  for  persons  enrolled  in 


nursery  school/kindergarten, 
elementary  school,  high  school,  college, 
and  vocational/technical  schools.  We 
are  also  requesting  clearance  for  these 
supplemental  questions  to  be  asked  of 
the  sample  of  CPS  respondents 
participating  in  the  CATI/CAPI  Overiap 
(CCO)  Test,  sponsored  by  the  Bureau  of 
Labor  Statistics,  during  the  October 
CCO  Test  collection.  We  have  included 
the  additional  reporting  hours 
associated  with  these  supplemental 
questions  for  the  CCO  Test  in  this 
clearance.  These  data  are  used  by 
Federal  agencies;  state,  county,  and  city 
governments;  and  private  organizations 
responsible  for  education  to  formulate 
and  implement  education  policy.  They 
are  also  used  by  employers  and  analysts 
to  anticipate  the  composition  of  the 
labor  force  in  the  future. 

Affected  Publia  Individuals  or 
households. 

Frequency:  Annually. 

Respondent 's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313.  ^ 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  May  7. 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
(FR  Doc.  92-11171  Filed  5-1^-92;  8:45  am| 

BILLING  COOC  3StO-07-F 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Broadwoven  Fabrics  (Gray) 
Average  Weight  and  Width  Study. 

Form  .Numberfs):  MC22T. 

Agency  Approval  Number  None. 

Type  of  Request:  New  collection. 

Burden:  1,032  hours. 

Number  of  Respondents:  344. 

A  vg  Hours  Per  Response:  3  hours. 

Needs  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  as  part  of  the  5- 
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year  economic  censuses  program.  This 
survey,  which  hai  been  conducted  for 
the  past  50  years,  provides  conversion 
factors  used  by  ii  idustry  and 
Government  anal  ysts  to  monitor  the 
continuing  changjs  in  the  weight  and 
width  of  fabric.  These  factors  provide  a 
means  of  compar  ng  fabric  yardage 
produced  to  the  \  olume  of  fiber 
consumed.  Federal  users  of  the  survey 
data  include  the  Department  of 
Agriculture  to  mc  nitor  trends  affecting 
the  demand  for  c  )tton.  and  the 
Department  of  Ju  stice  and  the  Federal 
Trade  Commissic  n  for  evaluation  of 
anticompetitive  i  npacts  of  mergers  and 
acquisitions.  Bus  nesses  and  trade 
associations  use  the  data  to  assess 
market  trends  in  their  analysis  of  the 
textile  industry,  I  abrics  produced,  fiber 
consumed,  and  iiiport  penetration. 

Affected  Publii  v  Businesses  or  other 
for-profit  organi:  ations.  Small 
businesses  or  or{  aiuzations. 

Frequency:  Ev(  ry  5  years. 

Respondent's  I  Obligation:  Mandatory. 

OMB  Desk  Of)  icer.  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  « bove  information 
collection  proposal  can  be  obtained  by 
calling  or  writinj  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitiition  Avenue.  NW.. 
Washington,  DC  20230. 

Written  comm  3nts  and 
recommendations  for  the  proposed 
information  colU  ction  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  executive  Office 
Building,  Washii  gton,  DC  20503. 

Dated:  May  7. 15  92. 
Edward  Michals, 

Departmental  Fan  is  Clearance  Officer. 
Office  ofManagen  ent  and  Organization. 
[FR  Doc.  92-11172  Filed  5-12-92: 8:45  am] 

BILUNG  COOC  3S10-0  -F 


International  Trbde  Administration 


[A-122-601] 


i. 


Brass  Sheet  ant  Strip  From  Canada; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/  Import  Administration 
'  Qommerce. 

■  Final  Results  of 
Administrative 


Department  of 
action:  Notice 
Antidumping 
Review. 


Dity 


summary:  On  F 

Department  of 
preliminary 
review  of  the 
brass  sheet  and 


bruary  12. 1992.  the 
( lommerce  published  the 
results  of  its  administrative 
antidumping  duty  order  on 
strip  from  Canada  for 


the  period  January  1, 1990  through 
December  31. 1990  (57  FR  5128).  We 
have  now  completeid  that  review  and 
determine  that  Wolverine  Tube 
(Canada).  Inc.  (Wolverine)  is  the 
successor  company  to  Noranda  Metals, 
Inc.  (NMI)  for  antidumping  duty  cash 
deposit  purposes,  and.  as  such,  receives 
the  antidumping  duty  cash  deposit  rate 
previously  assigned  to  NMI  of  21.32 
percent  ad  valorem. 
EFFECTIVE  DATE:  May  13.  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Beth  Chalecki.  Anne  D'Alauro.  or  Maria 
MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLENTARY  INFORMATION; 

Background 

On  November  22. 1989,  petitioners 
notified  the  Department  of  Commerce 
(the  Department)  that  Wolverine  Tube 
(Canada).  Inc.  (Wolverine)  had  acquired 
the  production  facilities  of  Noranda 
Metals,  Inc.  (NMI]  and  requested  that 
Wolverine  be  assigned  NMI's  cash 
deposit  rate  of  21.32  percent  On 
September  24. 1990.  the  Department 
assigned  NMI's  cash  deposit  rate  to 
Wolverine.  Wolverine  protested  in  a 
letter  dated  September  26, 1990,  and  the 
Department  reversed  its  earlier  decision 
on  October  18, 1990.  On  January  31, 
1991.  petitioners  formally  requested  a 
review  of  Wolverine  to  examine  the 
question  of  whether  Wolverine  was  the 
successor  to  NMI  for  antidumping  duty 
cash  deposit  purposes.  On  the  same 
date,  Ratcliffs  Ltd..  another  respondent, 
requested  a  review  of  itself.  On 
February  19, 1991.  we  initiated  this 
administrative  review  (56  FR  6621). 
Ratcliffs  Ltd.  withdrew  its  review 
request  on  June  12, 1991,  after  the 
Department's  preliminary  determination 
in  the  third  review  indicated  intent  to 
revoke.  On  February  12, 1992,  we 
published  the  preliminary  results  of 
review  (57  FR  5128).  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  brass  sheet  and  strip,  other 
than  leaded  brass  and  tin  brass,  h-om 
Canada.  This  merchandise  is 
classifiable  under  item  numbers 
7409.21.00  and  7409.29.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
chemical  compositions  of  the  products 
under  review  are  currently  defined  in 
the  Copper  Development  Association 


(CDA)  200  series  or  the  Unified 
Numbering  System  (UNS)  C2000  series. 
Products  whose  chemical  compositions 
are  defined  by  other  CDA  or  UNS  series 
are  not  covered  by  this  review. 

The  physical  dimensions  of  the 
products  covered  by  this  review  are 
brass  sheet  and  strip  of  solid  rectangular 
cross  section  over  0.006  inches  (0.15 
millimeters)  through  0.188  inches  (4.8 
millimeters)  in  finished  thicknesses  or 
gauge,  regardless  of  width.  Coiled, 
wound  on  reels  (traverse  wound),  and 
cut-to-length  products  are  included.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive 
of  the  scope  of  the  order. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Case  and  rebuttal 
briefs  were  timely  submitted  by  the 
petitioners  (Hussey  Copper  Ltd.;  The 
Miller  Company;  Olin  Corporation; 
Outokumpu  American  Brass;  Revere 
Copper  Products,  Inc.;  International 
Association  of  Machinists  and 
Aerospace  Workers;  International 
Union.  Allied  Workers  of  America 
(AFL-CIO);  Mechanics  Educational 
Society  of  America  (Local  56);  and 
United  Steelworkers  of  America  (AFL- 
CIO/CLC)).  and  by  the  respondent. 
Wolverine. 

Comment  1:  Respondent  argues  that 
the  duty  deposit  rate  for  Wolverine 
should  be  all  others  rate,  because 
Wolverine  is  not  covered  in  this  or  prior 
administrative  reviews  and  is  unrelated 
to  any  reviewed  firm.  The  Department, 
according  to  respondent,  has 
disregarded  its  own  practices  for 
establishing  duty  deposit  rates  in  favor 
of  a  successorship  test  which  is 
erroneously  based  on  the  definition  of 
corporate  successorship.  Respondent 
cites  the  Court  of  International  Trade 
(CIT)  decision  regarding  Large  Power 
Transformers  from  Italy,  Nuove 
Industrie  Elettriche  de  Legnano  v. 
United  States,  739  F.  Supp.  1567  (CIT 
1990)  (hereinafter  NIEL),  in  which  the 
CIT  denied  the  applicability  of  U.S. 
corporate  law  to  antidumping 
proceedings.  In  addition,  respondent 
claims  that  the  previous  successorship 
determinations  made  by  the  Department 
do  not  apply  in  this  case  because  the 
circumstances  are  different:  the  NIEL 
acquisition  arose  from  an  insolvency 
proceeding;  both  the  predecessor  and 
successor  companies  in  Steel  Wire 
Strand  for  Prestessed  Concrete  from 
Japan  (55  FR  7759;  March  5, 1990)  had 
the  same  parent  company;  and  the 
antidumping  duty  liability  in 
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Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada,  Panel  Reviews  USA-89-1904- 
02,  -03.  and  -05  (1989)  (Memorandum 
Opinion  and  Order  Regarding  Motions 
to  Dismiss  Reviews)  was  specified  in  the 
purchase  agreement.  Respondent  argues 
that  none  of  these  facts  are  found  in  the 
Wolverine  case. 

Petitioners  argue  that  the 
Department's  test  is  proper  and  legal. 
Petitioners  claim  that,  in  determining  the 
applicable  duty  deposit  rate  for 
antidumping  purposes,  the  Department 
properly  examined  not  only  the  change 
in  ownership,  but  also  the  entire 
operation  of  the  firm  in  question.  The 
NIEL  case  upheld  the  Departments 
application  of  a  test  of  "old"  and  "new" 
business  activities  for  the  successor 
company.  The  Department  determined 
that  the  business  operation  of  the 
successor  company  was  "old,"  thereby 
indicating  that  it  should  receive  the 
predecessor's  antidumping  duty  cash 
deposit  rate.  Without  such  a  test, 
petitioners  contend,  there  would  be  a 
loophole  in  the  enforcement  of  the 
antidumping  duty  law,  since  any  change 
in  ownership  could  be  sufficient  to  allow 
a  previously  reviewed  firm  to  qualify  for 
a  lower  "all  other"  rate.  Petitioners  also 
argue  that  the  test  is  based  on  past 
Department  practice  and  that  the  above 
precedents  are  pertinent  and  legally 
sound.  Petitioners  point  out  that 
allowing  companies  to  avoid  high  rates 
simply  by  transferring  ownership  of  the 
company  to  another  party  would  invite 
widespread  circumvention  of 
antidumping  duty  orders. 

Department's  Position:  We  disagree 
with  respondent's  assertion  that  the 
successorship  analysis  applied  in  this 
case  is  inconsistent  with  the  CITs 
conclusion  in  NIEL.  In  that  case,  the 
Department  argued,  and  the  Court        ^ 
agreed,  that  U.S.  corporate  law  is  not 
determinative  of  the  appropriate  duty 
deposit  to  be  assigned  to  a  company  for 
antidumping  duty  purposes.  Here,  as  in 
that  case,  the  Department  instead 
examined  the  entire  business  complex  of 
Wolverine  after  the  acquisition, 
including  such  factors  as  management, 
production  facilities,  customers  and 
suppliers.  The  Department's  concern  in 
making  "successorship"  determinations 
is  to  ensure  the  proper  administration  of 
the  antidumping  laws.  In  conducting  an 
administrative  review  of  an  antidumping 
duty  order,  the  Department  is  required 
to  establish  not  only  the  amount  of 
dumping  margin,  if  any,  for  duty 
assessment  purposes,  but  also 
appropriate  rates  for  cash  deposits  for 
future  entries  of  the  merchandise  subject 
to  these  orders. 


At  issue  in  so-called  "successorship " 
cases  is  the  appropriate  rate  to  be 
assigned  to  entities  affected  by,  for 
example,  an  acquisition  of  all  or  part  of 
another  company's  assets,  a  transfer  of 
another  company's  corporate  control,  or 
some  other  change  which  raises  the 
questions  of  the  company's  status  in  the 
proceeding.  The  circumstances  under 
which  this  question  arises  are  varied.  In 
some  instances  both  parties  will  have 
their  own  rates  before  the  transaction; 
in  others,  a  party  may  or  may  not 
continue  to  exist  or  produce  the 
merchandise  after  the  transaction  of 
assets;  in  one  instance,  a  company 
divested  itself  of,  and  then  reacquired,  a 
company  subject  to  the  order. 

It  is  also  true  that,  regardless  of  the 
nature  of  the  transaction,  a  company 
will  argue  successorship,  or  lack  thereof, 
depending  on  the  particular 
consequences  of  its  claim  on  its 
antidumping  duty  deposit  rate. 
Therefore,  in  attempting  to  fashion 
guiding  principles  for  deciding  what 
deposit  rate  to  assign  a  company,  the 
Department  has  concluded  it  must 
examine  the  totality  of  circumstances, 
including  such  factors  as  those  set  out  in 
our  preliminary  determination.  Although 
"successorship"  is  necessarily  a  case- 
by-case  determination,  generally  in  the 
case  of  an  asset  acquisition,  the 
Department  will  consider  the  acquiring 
company  to  be  a  successor  to  the 
company  covered  by  the  antidumping 
duty  order,  and  thus  subject  to  its  duty 
deposit  rate,  if  the  resulting  operation  is 
essentially  similar  to  that  existing  before 
the  acquisition.  This  rate  would  remain 
in  effect  until  completion  of  an 
administrative  review  of  the  resulting 
entity's  U.S.  sales.  In  the  case  of 
Wolverine,  the  Department  determined 
that  their  resulting  operation  was 
sufficiently  similar  to  that  of  NMI  to 
warrant  receiving  the  NMI  cash  deposit 
rate. 

Comment  2:  Respondent  objects  to  the 
Department's  test  for  establishing 
Wolverine's  duty  deposit  rate  as  set 
forth  in  the  preliminary  determination, 
because  it  contends  that  the  factors 
examined  have  no  bearing  on  whether 
or  not  Wolverine  is  a  different  business 
entity  from  NMI.  According  to 
Wolverine,  under  the  test  applied  in  this 
case,  an  acquiring  company  will  always 
be  considered  a  "successor,"  since  any 
company  purchasing  a  brass  sheet  and 
strip  plant  is  planning  to  produce  brass 
sheet  and  strip  and  not  some  other 
merchandise.  Respondent  claims  that  a 
substantive  successorship  inquiry  would 
seek  to  determine  whether  Wolverine  is. 
a  different  business  entity  from  NMI, 
and  whether  Wolverine  is  in  any  way 


related  to  NMI  or  any  other  reviewed 
firm.  In  this  instance,  respondent  points 
out  that  the  corporate  structure  and  the 
parent  company  of  Wolverine  differ 
from  those  of  NMI;  that  the  purchase 
agreement  specifies  a  cash  payment  and 
certain  sale  date  for  some  (not  all) 
assets,  thereby  making  a  clean 
severance  of  business;  that  substantial 
production  improvements  and  cost 
reductions  have  been  undertaken  due  to 
a  fundamental,  management  policy  shift; 
and  that  suppliers  to  its  Fergus  plant,  the 
plant  acquired  from  NMI,  have  been 
almost  completely  changed  since  the 
inception  of  NMI  ownership. 
Respondent  also  claims  that  in  all 
previously-cited  successorship 
determinations  by  the  Department,  there 
has  always  been  a  relationship  between 
the  predecessor  and  the  successor 
companies,  whereas  Wolverine  has  no 
relationship  at  all  with  NMI,  having 
severed  all  active  business  contacts  on 
the  effective  date  of  the  purchase 
agreement. 

Petitioners  argue  that  the  agency's 
test,  as  set  forth  in  the  preliminary 
determination,  focuses  upon  whether 
one  company  is  operating  substantially 
the  same  business  as  its  predecessor. 
Under  this  test,  the  point  of  comparison 
is  the  type  of  business,  not  the  legal 
entity  itself,  and,  as  such.  Wolverine  can 
clearly  be  designated  successor  to  NMI. 
Examination  of  any  relationship 
between  Wolverine  and  NMI  is 
immaterial  to  determining  successorship 
according  to  the  Department's  test. 

Department 's  Position:  The 
Department  examined  whether 
Wolverine  is  essentially  the  same 
business  operation,  not  legal  entity,  as 
NMI.  since  production  facilities, 
essential  personnel,  customers,  and 
management  were  transferred  from  NMI 
to  Wolverine  without  interruption. 
Wolverine  did  not  produce  brass  sheet 
and  strip  before  buying  all  of  NMI's 
brass  production  facilities.  NMI  no 
longer  produces  brass  sheet  and  strip, 
and  so  the  existence  of  any  ongoing 
legal  relationship,  while  certainly  a 
factor  the  Department  would  consider,  is 
not  dispositive. 

Wolverine  purchased  the  production 
facilities  of  NMI  and  continues  to 
produce  subject  merchandise  at  these 
facilities.  In  addition,  NMI  no  longer 
manufactures  any  brass  sheet  and  strip, 
and  thus  no  longer  exists  as  a  company 
subject  to  this  order.  For  these  reasons, 
we  determined  that  Wolverine  should 
receive  the  same  antidumping  duty 
deposit  rate  as  NMI  until  such  time  as  a 
review  of  its  shipments  is  completed 
and  it  receives  a  rate  based  on  its  own 
shipments. 
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the  Department  considers  that  it  is 
appropriate  to  assign  Wolverine  NMI's 
cash  deposit  rate. 

Comment  4:  Petitioners  argue  that  the 
respondent's  letter  of  September  26. 
1990,  protesting  the  Department's 
decision  of  September  24, 1990  to  assign 
Wolverine  the  NMI  cash  deposit  rate  of 
21.32  percent  was  procedurally  invalid 
due  to  lack  of  certification  and  failure  of 
service,  and  was  submitted  outside  the 
context  of  any  Department  proceeding. 
Therefore,  the  Department's  letter  dated 
October  18, 1990  reversing  that  decision 
is  legally  invalid. 

Department's  Position:  Because  the 
Department  has  now  conducted  an 
administrative  review  to  establish  the 
duty  deposit  rate  for  Wolverine,  and  the 
record  of  this  proceeding  supersedes 
previous  correspondence  regarding  this 
issue,  petitioners'  objection  is  moot. 
Comment  5:  Petitioners  argue  that, 
since  the  Department  found  Wolverine 
to  be  the  successor  to  NMI  in  the 
context  of  this  review.  Wolverine  must 
have  always  been  the  successor  to  NMI. 
Therefore  any  and  all  unliquidated 
entries  of  subject  merchandise  from 
Wolverine  should  be  assessed 
antidumping  duties  at  the  rate  of  21.32 
percent.  In  addition,  petitioners  request 
the  Department  to  provide  them  %vith  a 
record  of  all  Wolverine  entries  of  brass 
sheet  and  strip,  their  cash  deposit  rates, 
and  their  rates  of  liquidation  since  the 
time  Wolverine  acquired  the  production 
facilities  of  NMI.  In  this  way.  petitioners 
argue,  they  will  be  able  to  determine 
%vhefher  Customs  has  acknowledged 
Wolverine  as  the  successor  to  NMI  for 
purposes  of  assessment. 

Respondent  contends  that,  since  there 
have  been  no  shipments  of  subject 
merchandise  to  the  United  States  since 
January  1, 1990,  the  issue  of  assessment 
for  unliquidated  entries  is  moot 
Respondent  also  argues  that  the 
petitioners'  letter  of  November  22. 1989 
(alleging  that  Wolverine  should  be 
considered  successor  to  NMI  because  it 
purchased  NMI's  production  facilities) 
was  unsupported  by  evidence. 
Therefore,  the  Department  could  not 
establish  the  liability  for  NMI's 
antidumping  duties  without  a  proper 
determination.  In  addition,  respondent 
argues  that  the  petitioners  should  not  be 
allowed  to  rely  on  their  November  22. 
1989  letter,  since  it  was  submitted  in  the 
context  of  the  1988-87  review  of  this 
order. 

Department's  Position:  The 
Department  verified  that  there  were  no 
shipments  of  subject  merchandise 
entered  by  Wolverine  during  the  review 
period.  Any  Wolverine  shipments  for 
the  previous  (1989)  review  period  should 


have  been  liquidated  at  the  rate  entered, 
since  no  request  for  their  review  (or  for 
shipments  from  their  predecessor,  NMI) 
was  received  by  the  Department.  At 
both  petitioners'  and  respondent's 
requests,  however,  the  cited 
correspondence  with  the  Department 
prior  to  the  initiation  of  this  review 
regarding  the  successorship  of  NMI  was 
placed  in  the  record  of  this  review  on 
November  20, 1991.  and  was  considered 
in  our  determination. 

Final  Results  of  Review 

After  reviewing  the  comments 
received,  we  determine  the  antidumping 
duty  cash  deposit  rate  for  Wolverine  to 
be  21.32  percent  ad  valorem. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  this 
notice  of  final  results  of  administrative 
review  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
by  section  751(a)(1)  of  the  Act  (1)  The 
case  deposit  rate  for  the  reviewed 
company  will  be  as  outlined  above:  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  zero.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  the  previous 
administrative  review  (57  FR  57317; 
November  8. 1991),  since  Wolverine  had 
no  shipments  in  this  review.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  notice  also  8er\'e8  as  a  final 
reminder  to  importers  of  their 
responsibUity  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure' 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(aMl))  and  19 
CFR  353.22. 
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Dated:  May  6. 1992.  , 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-11250  Filed  5-12-92;  8:45  am| 

BILUNG  CODE  3S10-05-M 

lA-482-604] 

Certain  Forged  Steel  Crankshafts 
From  Germany;  Final  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review  and 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
changed  circumstances  administrative 
review  and  determination  not  to  revoke 
antidumping  duty  order. 

SUMIMARY:  We  determine  that,  because 
an  interested  party  is  interested  in  the 
antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  Germany, 
there  is  not  a  reasonable  basis  to 
believe  that  changed  circumstances 
sufficient  to  warrant  revocation  exist. 
Therefore,  we  determine  not  to  revoke 
the  order. 

EFFECTIVE  DATE:  May  13,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Kugelman,  Office  of 
Antidumping  Compliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: . 

Background 

On  September  23, 1987,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (52  FR  35751)  an  antidumping 
duty  order  on  certain  forged  steel 
crankshafts  from  Germany.  On 
September  26, 1991.  Thyssen 
Unformtechnik  (Thyssen),  a  German 
manufacturer,  requested  revocation  of 
this  order  based  on  changed 
circumstances,  because  another  German 
crankshift  manufacturer,  Krupp  Gerlach 
Crankshaft  Company  (KGCC),  has 
acquired  the  crankshaft  manufacturing 
facilities  of  the  petitioner.  On  October  1, 
1991,  the  Wyman-Gordon  Company,  the 
petitioner,  informed  the  Department  that 
it  was  not  longer  interested  in  the 
antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  Germany. 

On  January  16, 1992,  we  published  in 
the  Federal  Register  (57  FR  1897)  a 
notice  of  "Initiation  and  Preliminary 


Results  of  Changed  Circumstances 
Antidumping  Duty  Adminsitrative 
Review,  Consideration  of  Revocation, 
and  Intent  to  Revoke  Antidumping  Duty 
Order",  and  offered  interested  parties 
the  opportunity  to  comment. 

On  February  18, 1992,  Louisville  Forge 
and  Gear  Works  Inc.  (Louisville  Forge), 
a  domestic  producer  of  a  like  product 
and  thus  an  interested  party,  objected  to 
revocation  of  this  order. 

Both  Thyssen  and  Louisville  Forge 
submitted  case  and  rebuttal  briefs. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  forged  steel 
crankshafts.  The  term  "crankshafts ',  as 
used  in  this  review,  includes  forged 
carbon  or  alloy  «teel  crankshafts  with  a 
shipping  weight  between  40  and  750 
pounds,  whether  machined  or 
unmachined. 

These  products  are  currently 
classifiable  under  item  8483.10.10, 
8483.10.10.30,  8483.10.30.10,  and 
8483.10.30.50  of  the  Harmonized  Tariff 
Schedule  (HTS).  Neither  cost 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  more  than  750  pounds  are  subject  to 
this  review. 

HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

This  "changed  circumstances" 
administrative  review  covers  all 
producers/exporters  of  the  subject 
merchandise  produced  in  Germany  and 
all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
1, 1991. 

Comment  1:  Louisville  Forge,  a 
domestic  producer  of  a  like  product,  and 
thus  an  interested  party  as  defined  in  19 
CFR  353.2{k)(3),  states  that  it  is 
interested  in  the  order  and  objects  to 
revocation.  Louisville  Forge  cites 
numerous  prior  cases  where  the 
Department  determined  not  to  revoke 
orders  based  on  objection  from  one  or 
several  interested  parties.  Louisville 
Forge  also  argues  that  the  fact  that  the 
original  petitioner,  Wyman-Gordon  Co.. 
is  no  longer  interested  in  the  order  is 
irrelevant  because  that  firm  is  not  longer 
part  of  the  domestic  industry,  and  thus 
no  longer  an  interested  party.  Therefore, 
the  predicate  for  preliminary  revocation, 
that  no  interest  by  an  interested  party 
constitutes  sufficient  changed 
circumstances  to  warrant  revocation, 
does  not  exist. 

Thyssen  claims  first  that,  when  the 
original  petitioner  no  longer  is  interested 
in  an  order,  and  when  the  only  party 
opposing  revocation  has  not 
affirmatively  participated  in  any  prior 


portions  of  the  proceeding,  there  exists  a 
rebuttable  presumption  in  favor  of 
revocation,  and  Louisville  Forge  should 
be  required  to  meet  a  very  high  burden 
of  proof.  Second,  Thyssen  asserts  that 
its  imported  crankshafts  do  not  compete 
with  Louisville  Forge's  products,  since 
Louisville  Forge's  crankshafts  weight  no 
more  the  approximately  225  pounds  and 
are  used  in  the  automotive  industry, 
while  Thyssen's  imports  weigh  between 
280  and  400  pounds  and  are  used  in  the 
heavy  duty  truck  market. 

In  rebuttal.  Louisville  Forge  repeats 
that,  since  the  original  petitioner  is  no 
longer  part  of  the  domestic  industry, 
having  sold  its  crankshaft 
manufacturing  facilities  to  KGCC  its 
expression  of  no  further  interest  in  the 
order  is  irrelevant,  since  it  is  no  longer 
an  interested  party. 

Second.  Louisville  Forge  notes  that  it 
did  participate  in  the  original 
investigation  by  supplying  information 
to  the  International  "Trade  Commission 
(ITC),  and  cites  several  prior  cases  in 
which  the  Department  determined  not  to 
revoke  an  order  based  on  objections  by 
interested  parties,  even  where  no  U.S. 
producer  participated  in  administrative 
reviews  for  four  or  more  years. 

In  its  rebuttal  Thyssen  argues  that 
Louisville  Forge  does  not  represent  the 
domestic  crankshaft  industi^.  KGCC 
recently  purchased  the  original 
petitioner's  crankshaft  manufacturing 
businesses  and  continues  to  produce 
forged  steel  crankshafts  in  the  United 
States.  In  fact,  KGCC  now  accounts  for 
the  vast  majority  of  U.S.  production  of 
the  subject  merchandise,  as  did  its 
predecessor,  Wyman-Gordon.  Since 
neither  Wyman-Gordon  nor  its 
successor,  KGCC,  is  interested  in 
continuation  of  the  order,  Thyssen 
claims  there  exists  a  clear  presumption 
that  the  order  is  no  longer  of  interest  to 
the  domestic  crankshaft  industry. 

Department's  Position:  We  agree  with 
Louisville  Forge.  First,  as  a  domestic 
producer  of  a  like  product.  Louisville 
Forge  is  an  interested  party  as  defined 
in  19  CFR  353.2  (k)(3).  Second,  its 
objection  to  revocation  of  this  order 
constitutes  interest  by  an  interested 
party;  thus,  the  basis  for  the  preliminary 
revocation,  no  interest  by  an  interested 
party,  does  nof  exist.  We  agree  that 
Wyman-Gordon's  lack  of  interest  is 
irrelevant  because  that  firm  is  no  longer 
an  interested  party  in  this  proceeding. 

Pursuant  to  19  CFR  353.25(d)(4)(i).  the 
Department  will  not  revoke  an  order  if 
an  interested  party,  as  defined  in 
paragraphs  (k)(3),  (k)(4).  (k){5),  and  (k)(6) 
of  section  353.2,  objects  to  revocation  of 
the  order.  See  19  CFR  353.25(d)(i)(4). 
Therefore,  whether  Louisville  Forge  or 
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KGCC  is  the  dc  minant  domestic 
producer  is  iini  material.  While  the  record 
reveals  that  th4  re  is  support  for 
revocation  from  a  German 
manufacturer/importer  (Thyssen).  there 
is  opposition  fr  am  a  member  of  the 
domestic  indus  try  (Louisville  Forge). 
Finally,  we  not*  that,  despite  Thyssen's 
repeated  asser  ions,  the  record  of  this 
review  indicaU  s  that  KGCC  neither 
supports  nor  o;  tposes  revocation  of  this 
order. 

As  for  Thysaen's  assertion  that  a 
rebuttable  prei  umption  in  favor  of 
revocation  exii  ts.  and  that  Louisville 
Forge  should  b  i  required  to  meet  a  ver> 
high  burden  of  proof,  we  disagree.  No 
such  rebuttabli !  presumption  or  burden 
of  proof  exists;  in  a  changed- 
circumstances  review  such  as  this,  it 
suffices  that  aii  interested  party 
expresses  intei  est  in  the  order,  as 
Louisville  Forj  e  has  done. 

Finally,  whe  her  Thyssen's  imported 
crankshafts  conpete  with  Louisville 
Forge's  produc  ts  may  or  may  not  be 
relevant  in  a  c  langed-circumstances 
review  by  the  TC  of  its  injury 
determination,  should  it  conduct  such  a 
review,  howei  er.  it  is  inimaterial  in  a 
changed-circui  nstances  review  by  the 
Department 

Comment  2:  Thyssen  argues  that, 
should  the  De]  artment  determine  not  to 
revoke  this  on  er  in  its  entirety,  either 
the  Departmer  t  should  modify  the  order 
to  exclude  era  ikshafts  weighing  over 
2-H)  pounds,  oi  it  should  determine  that 
Louisville  Forj  e's  crankshafts  are  a 
separate  class  or  kind  of  merchandise 
that  constitute  a  separate  like  product 
from  Thyssen"  i  imports. 

Louisville  Pi  irge  argues  in  rebuttal  that 
the  Departmei  it,  in  the  original  LTFV 
investigation,  jlready  determined  that 
there  Is  but  or  e  class  or  kind  of 
merchandise  !  ubject  to  this  order.  As  for 
Thyssen's  cla  m  that  its  imports 
constitute  a  s<  parate  like  product 
Louisville  For  je  dismisses  Thyssen's 
citation  to  Hij  h  Information  Flat  Panel 
Displays  and  Jisplay  Class  Thereof 
from  lapan;  F  lal  Determination. 
Rescission  of  nvestigation  and  Partial 
Dismissal  of  I  etition  (56  FR  32378.  July 
18, 1991).  Tha  case  involved  a  Rnal 
determinatior  in  an  LTFV  investigation, 
where  the  De  )artment  is  able  to  define 
the  classes  oi  kinds  of  merchandisei 
when  consid€  ring  whether  to  revoke  an 
order,  howevi  sr.  the  Department  has  no 
statutory  or  p  igulatory  authority  to 
redefine  the  dasses  or  kinds  of 
merchandise  :overed  by  an  order. 
Further,  the  [  epwrtment  has  never 
revoked  an  o  der  with  respect  to  only 
certain  produ  cts  produced  by  a  foreign 
manufacture!  otherwise  subfect  to  the 
order. 


Department's  Position:  Louisville 
Forge  is  correct  that  unlike  in  an 
original  LTFV  investigation,  once  an 
antidumping  duty  order  is  issued  we 
have  no  statutory  or  regulatory  authority 
to  redefine  the  classes  or  kinds  of 
merchandise  covered  by  an  order, 
although  we  can  clarify  the  scope  of  an 
order,  as  we  regularly  do  in  scope 
rulings,  we  cannot  alter  or  amend  the 
scope  of  an  order  (See  Royal  Business 
Machines  Inc.  v.  United  States,  507.  F. 
Supp.  1007  (Crr  ISeO).  affd  669  F.2d  692 
(CCPA)). 

We  may  clarify  the  scope  of  an  order 
whenever  there  is  a  question  as  to 
whether  a  product  falls  within  the  same 
class  or  kind  of  merchandise  defined  by 
the  scope  of  that  order.  This  order, 
however,  unambiguously  includes 
Thyssen's  imports,  which  are  admittedly 
"forged  carbon  or  alloy  steel  crankshafts 
with  a  shipping  weight  between  40  and 
750  pounds,  whether  machined  or 
unmachined."  As  for  Thyssen's  request 
the  we  exclude  from  the  order  such 
crankshafts  weighing  over  240  pounds, 
the  inclusion  of  specific  items  in.  or  their 
exclusion  from,  the  scope  of  an  order  is 
not  dependent  on  the  presence  or 
absence  of  manufacturing  facilities  in 
the  United  States  for  the  production  of 
specific  types  of  merchandise.  Further, 
the  issue  really  addresses  the  question 
of  whether  domestic  producers  of  a  like 
product  are  being  materially  injured. 
Accordingly,  the  ITC.  not  the 
Department,  is  the  proper  fonim  for 
addressing  this  issue.  (See  Roller  Chain. 
Other  than  Bicycle,  from  Japan:  Final 
Results  of  Administrative  Review  of 
Antidumping  finding.  46  FR  44468. 
September  4. 1981). 

Tuial  Results  of  Review  and 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

Pursuant  to  sections  751(b)  and  (c)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act)  and  §§  353.22(f)  and  3S3^d) 
of  the  Department's  regulations,  the 
Department  may  revoke  an  antidumping 
duty  order  if  it  concludes  that  "changed 
circumstances"  have  arisen  such  that 
the  order  is  no  longer  of  interest  to 
interested  parties. 

We  determine  that  the  affirmative 
statement  of  further  interest  in  this 
antidumping  duty  order  by  Louisville 
Forge,  an  interested  party,  provides  the 
Department  with  a  reasonable  basis  to 
believe  that  changed  circumstances 
sufficient  to  warrant  revocation  do  not 
exist.  Therefore,  we  determine  not  to 
revoke  the  order  covering  certain  forged 
steel  crankshafts  from  Germany. 

This  review,  determination  not  to 
revoke,  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 


Act  (19  U.S.C.  1875(b)  and  (c))  and  19 
CFR  353.22(0  and  353.25(d)(4)  (1991). 

Dated:  May  4. 1992. 
Alan  M.  Dtuin, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-11251  Filed  5-12-92;  8:45  am) 

BtlXING  COOC  3S10-OS-M 


(C-122-ei9) 

Preliminary  Affinnative  Countervailing 
Duty  Determination;  Portable 
Seismographs  From  Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  13.  1992. 
FOR  FURTHER  INFORMATION:  Gary 

Bettger  or  Susan  M.  StrumbeL 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-2239  and  377-1442.  respectively. 

Preliminary  Determination:  The 
Department  preliminarily  determines 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Canada  of  the 
subject  merchandise. 

Case  History 

Since  the  publication  of  the  Notice  of 
Initiation  In  the  Federal  Regbter  (57  FR 
8305.  March  9. 1992).  the  foUowrtng 
events  have  occurred.  On  March  11, 
1992,  we  presented  a  questionnaire  to 
the  Government  of  Canada  (GOC)  in 
Washington.  DC  concerning  the 
allegations  of  GeoSonics  Inc..  petitioner 
in  this  investigation.  On  March  24, 1992. 
we  presented  a  supplemental 
questionnaire  to  the  GOC  based  on 
additional  subsidy  allegations  made  by 
petitioner.  On  March  30. 1992.  the 
United  States  International  Trade 
Commission  (ITC)  issued  its  preliminary 
determination  that  exports  of  portable 
seismographs  from  Canada  materially 
injure,  or  threaten  material  injury  to  a 
U.S.  industry.  Timely  responses  to  our 
questionnaires  were  submitted  by  the 
GOC.  the  Provincial  Government  of 
Ontario,  and  Instantel  Inc.  (Instantel). 
We  did  not  receive  a  complete  response 
from  Nomis  Computer  Systems  Corp. 
(Nomis). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  portable  seismographs 
from  Canada.  Portable  seismographs  are 
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used  by  the  mining,  construction,  and 
blasting  industries  to  measure  the 
ground  and  air  vibrations  produced  by 
man-made  blasting  in  compliance  with 
seismograph  standards  established  by 
the  U.S.  Bureau  of  Mines.  The  basic 
components  and  ranges  of  measurement 
are;  Ground  peak  particle  velocity  (.02  to 
10  inches  per  second);  ground  motion 
frequency  (2  to  200  Hz);  direction  of 
motion  (3  orthogonal  axis  (L.T.Vj): 
airblast  level  (100  to  140  DBL);  airblast 
overpressure  (l/lO.OOO  to  1/100  psi);  and 
airblast  frequency  (2  to  200  Hz). 
Earthquake,  nuclear,  and  reflection/ 
refraction  seismograph.^  are  not 
included  in  the  scope  of  this 
investigation.  Portable  seismographs  are 
currently  provided  for  in  subheading 
9015.80.6000  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Analysis  of  Programs 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry'  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminar>' 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  a  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  period  of 
investigation — "POI")  is  calendar  year 
1991,  which  corresponds  to  the  fiscal 
year  of  Instantel. 

A.  Best  Information  A  vaihble 

We  have  used,  in  accordance  with 
section  776(c)  of  the  Act,  best 
information  available  (BIA)  for  Nomis 
because  it  did  not  respond  to  our 
questionnaires.  The  Department  has 
determined  that  since  no  applicable  BIA 
information  has  been  submitted  by 
petitioner,  it  is  appropriate  to  use  the 
highest  subsidy  rate  for  each  program 
found  countervailable  in  previous 
Canadian  investigations.  Additionally, 
we  have  calculated  a  rate  specific  to 
Nomis  for  a  clean  received  under  the 
Program  for  Export  Market  Development 
during  the  POI,  based  on  information 
provided  by  the  GOC.  Consequently,  we 


have  calculated  a  total  net  subsidy 
amount  of  32.40  percent  for  Nomis. 

B.  Programs  Preliminary  Determined  To 
Be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Canada  of  portable  seismographs 
under  the  following  programs: 

1.  Program  for  Export  Market 
Development  (PEMD)  and  Promotional 
Projects  Program  (PPP) 

The  PEMD  was  consolidated  and 
restructured  in  1987  and  now  includes 
the  former  PPP.  PEMD  is  a  trade 
promotion  program  of  the  Department  of 
External  Affairs.  The  program's 
objective  is  to  increase  export  sales  of 
Canadian  goods/services  by  sharing 
with  Canadian  businesses  the  costs  of 
undertaking  or  participating  in  various 
types  of  marketing  activities.  Support 
provided  under  the  new  program  is 
either  industry-initiated  (former  PEiMD) 
or  government-initiated  {former  PPP). 
Under  the  industry-initiated  component, 
interest-free  loans  are  provided  to 
industries  requesting  assistance  in 
export  market  development.  Under  the 
governmtnt-initiated  component,  the 
GOC  underwrites  some  of  the  cost  of 
participating  in  international  trade  fairs 
and  missions. 

The  interest-free  PEMD  loans  are 
repaid  over  several  years  from  sales 
revenues  earned  from  the  export  market 
that  was  the  object  of  the  promotional 
activities  sponsored  by  PEMD.  If  no 
sales  or  insufficient  sales  are  made  to 
the  export  market  in  question  within  a 
given  number  of  years,  the  outstanding 
loan  is  forgiven. 

Since  PEMD  loans  are  provided  for 
export  activities  with  no  interest  being 
charged,  we  determine  that  assistance 
provided  under  the  program  confers 
export  subsidies.  Because  the 
repa  vments  terms  on  PEMD  loans  are 
indefinite,  we  are  treating  the  PEMD 
loan  made  for  Instantel's  portable 
seismograph  product-line  as  a  short- 
term  loan  rolled  over  each  year,  with 
zero  interest.  To  calculate  the  benefit, 
we  multiplied  the  amount  of  principal 
outstanding  at  the  beginning  of  the  POI 
by  our  short-term  interest  benchmark, 
the  rate  used  to  meet  the  short-  and 
medium-term  financing  needs  of  the 
private  sector  as  found  in  the  1991 
International  Financial  Statistics.  We 
then  divided  the  benefit  by  the  f.o.b. 
value  of  all  exports  of  portable 
seismographs  by  Instantel  during  the 
POI.  Using  this  methodology,  we 
calculated  an  estimated  net  subsidy  of 
0.020  percent  ad  valorem. 


Using  the  same  methodology  as  - 
outline  above,  we  calculated  an 
estimated  net  subsidy  of  0.058  percent 
ad  valorem  for  Nomis.  Because  Nomis 
did  not  respond  to  our  questionnaires, 
we  did  not  have  its  value  of  exports  of 
portable  seismographs  during  the  POI. 
Therefore,  as  BIA,  we  have  used  the 
value  of  exports  made  by  Instantel 
during  the  POI  in  this  calculation. 

2.  Industrial  and  Regional  Development 
Program  (IRDP) 

The  IRDP  was  established  in  1983. 
replacing  the  Regional  Development 
Incentive  Program  (RDIP).  The  program 
was  designed  to  promote  industrial 
development  in  all  regions  of  Canada 
through  financial  support  in  the  form  of 
grants,  loans  and  loan  guarantees.  To 
accomplish  this  goal,  assistance  was 
provided  for  four  major  purposes. 

(1)  To  encourage  the  development  of 
new  products  and  new  processes 
through  support  of  research  and 
development  projects  that  show  promise 
of  economic  success; 

(2)  To  assist  in  the  establishment  of 
new  production  facilities; 

(3)  To  increase  industrial  productivity 
through  the  improvement,  modernization 
and  expansion  of  existing  manufacturing 
and  processing  operations:  and 

(4)  To  facilitate  the  identification, 
development  and  exploitation  of  new 
domestic  and  international  market 
opportunities.  The  level  of  benefit 
received  under  the  IRDP  depended  upon 
the  census  district  in  which  a  project 
was  located.  Census  districts  were 
classified  into  one  of  four  tiers  based  on 
economic  development.  The  main 
factors  considered  in  measuring 
economic  development  were 
employment,  per  capita  income  and  tax 
r»A.'enue  receipts.  The  most  economically 
deprived  districts  received  the  gi-eatest 
IRDP  assistance.  The  IRDP  program  was 
terminated  on  June  30. 1988. 

Instantel  reported  that  it  did  not 
receive  benefits  under  this  program 
during  the  POI.  With  regard  to  Nomis, 
because  it  did  not  respond  to  our 
questionnaire,  as  BIA  we  have 
presumed  benefits  were  received  by 
Nomis  under  this  program  during  the 
POI.  This  program  has  been  found  to  be 
countervailable  in  previous  Canadian 
investigations.  Therefore,  we  have 
assigned  Nomis  an  estimated  net 
subsidy  rate  of  0.001  percent  ad  valoren. 
the  highest  subsidy  rate  from  a  previous 
Canadian  investigation. 

3.  Economic  and  Regional  Development 
Agreements  (ERDA) 

ERDAs  are  essentially  a  continuation 
of  the  General  Development  Agreenii-nts 
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provinces  in  1974.  All  of  the  GDA 
agreements  expired  in  1984. 

Subsidiary  agreements  were  signed 
pursuant  to  the  GDAs,  generally 
between  particular  federal  and 
provincial  government  departments,  to 
address  economic  development  and 
infrastructure  needs.  These  agreements 
established  various  individual  types  of 
economic  development  programs, 
delineated  administrative  procedures 
and  set  cut  the  relative  funding 
commitments  of  federal  and  provincial 
governments.  Subsidiary  agreements  ere 
typically  directed  at  establishing 
traditional  government  economic 
assistance  programs,  developing 
infrastructure,  providing  economic 
development  assistance  for  certain 
regions  within  the  province  and 
providing  financial  assistance  to  specific 
regions,  industries  or  enterprises. 

Instantel  reported  that  it  did  not 
receive  benefits  under  this  program 
during  the  POI.  With  regard  to  Nomis, 
because  it  did  not  respond  to  our 
questionnaire,  as  BIA  we  have 
presumed  benefits  were  received  by 
Nomis  under  this  program  during  the 
POI.  This  program  has  been  found  to  be 
countervailable  in  previous  Canadian 
investigations.  Therefore,  we  have 
assigned  Nomis  an  estimated  net 
subsidy  rate  of  25.48  percent  ad 
valorem,  the  highest  subsidy  rate  from 
a  previous  Canadian  investigation. 

C.  Programs  Preliminarily  Determined 
Not  To  Be  Countervailable 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufacturers,  producers  or  exporters 
in  Canada  of  portable  seismographs 
under  the  following  programs: 

1.  Investment  Tax  Credits  for  Research 
and  Development 

Instantel,  as  a  small  business,  claimed 
ITCs  during  the  POI  for  expenditures  for 
scientific  research  performed  in  the 
development  of  portable  seismographs. 
Eligible  expenditures  under  this 
category  include  the  cost  of  capital 
equipment  used  for  scientific  research 
and  expenses  attributable  to  scientific 
research.  A  basic  20  percent  tax  credit  is 
available  for  qualifying  scientific 
research  expenditures  to  all  companies 
in  Canada.  For  small  Canadian- 
controlled  private  corporations  (CCPC), 
the  rate  is  35  percent.  For  other 
corporations,  the  rate  is  30  percent,  if 
the  expenditure  is  made  in  certain 
regions. 

In  the  Final  Affirmative 
Countervailing  Duty  Determination:  Oil 
Country  Tubular  Goods  From  Canada. 
51  FR  15037  (April  22, 1986)  we 
determined  that  the  20  and  35  percent 


scientific  research  tax  credits,  whether 
sold  or  used  by  the  company  performing 
the  research,  did  not  confer  domestic 
subsidies  because  they  are  not  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries  or  to 
companies  in  specific  regions. 

2.  Research  and  Development  Super 
Allowance  (R&D  Super  Allowance) 

The  R&D  Super  Allowance  program 
was  established  in  the  1988  Ontario 
budget.  In  addition  to  the  regular  federal 
deduction,  the  R&D  Super  Allowance 
program  provides  a  35  percent  deduction 
for  CCPC  and  a  25  percent  deduction  for 
other  corporations  for  qualifying 
research  and  development  expenditures 
net  of  federal  ITCs.  Both  the  35  and  25 
percent  deductions  are  available  to  all 
industries  in  Ontario  who  have  qualified 
expenditures. 

Since  this  program  is  not  limited  to  a 
specific  enterprise  or  industry  or  a  group 
of  enterprises  or  industries  in  Ontario, 
we  preliminarily  determine  that  this 
program  is  not  countervailable. 

3.  Ontario  Current  Cost  Adjustment 
(OCCA) 

The  Government  of  Ontario 
introduced  the  OCCA  in  the  1988 
Ontario  Budget.  The  OCCA  provides  an 
additional  deduction  from  income 
otherwise  subject  to  tax  in  Ontario  for 
the  cost  (net  of  federal  investment  tax 
credits)  of  new  manufacturing  and 
processing  machinery  and  equipment 
acquired  for  use  in  Ontario.  The 
deduction  is  ten  percent  for  acquisitions 
in  1989. 15  percent  in  1990  and  30 
percent  in  1991  and  subsequent  years. 
New  manufacturing  and  processing 
machinery  and  equipment  qualifies  for 
the  deduction  if  it  meets  the  following 
criteria: 

(1)  It  has  not  been  used  by  any  person 
for  any  purpose  prior  to  acquisition  by 
the  taxpayer: 

(2)  It  is  first  used  by  the  taxpayer  in 
Ontario;  and 

(3)  It  is  used  by  the  taxpayer  for  the 
purpose  of  earning  income  from 
business.  The  corporation  can  take  the 
OCCA  deduction  from  income  in  the 
taxation  year  when  the  assets  become 
eligible  assets.  The  OCCA  was 
terminated  on  January  1, 1992. 

Since  this  program  is  available  to  all 
industries  in  Ontario,  we  preliminarily 
determine  that  this  program  is  not 
countervailable. 

D.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that 
producers  or  exporters  in  Canada  of  the 
subject  merchandise  did  not  use  or 
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receive  benefits  under  the  following 
programs  during  the  POl. 

1.  Export  Credit  Financing 

The  Export  Development  Council 
(EDC)  was  created  to  facilitate  and 
develop  Canada's  export  trade  within 
the  framework  of  the  Canadian  Export 
Development  act.  The  EDC,  a  self 
sustaining  Crown  Corporation,  pursues 
its  purpose  by  providing  insurance 
guarantees  and  financing.  EDC  provides 
export  fmancing  to  foreign  buyers  of 
Canadian  goods  and  services.  Funds  are 
disbursed  directly  by  EDC  to  Canadian 
exporters  on  behalf  of  the  foreign  buyer, 
in  effect  providing  the  exporter  with  a 
cash  sale. 

Instantel  reported  that  it  did  not 
receive  benefits  under  this  program 
during  the  POI.  The  only  subsidy  rate 
calculated  under  this  program  in  a 
previous  Canadian  investigation  was 
unique  to  the  product  involved  in  that 
investigation.  Therefore,  we  were 
unable  to  use  this  rate  as  BIA  for  Nomis 
in  this  investigation. 

2.  Canada  Center  for  Mineral  and 
Energy  Technology  (CANMET) 

CANMET  is  the  main  research  and 
technology  development  arm  of  Energy, 
Mines  and  Resources  Canada. 
CANMET.  in  partnership  with  its  clients, 
performs  and  sponsors  predominantly 
commercial  and  cost-shared  research 
and  development,  and  technology 
transfer  to  fmd  safer,  cleaner  and  more 
efficient  methods  to  develop  and  use 
Canada's  mineral  and  energy  resources. 

Because  any  potential  benefit 
received  by  Instantel  was  attributable  to 
a  product  not  covered  by  the  scope  of 
this  investigation,  we  preliminarily 
determine  that  this  program  was  not 
used.  Because  this  program  has  never 
been  investigated,  we  do  not  have  a  rate 
to  assign  to  Nomis  as  BIA. 

3.  Program  for  Industry/Laboratory 
Projects  (PILP) 

PILP  was  established  in  1978  to 
explore  the  use  of  government 
laboratory  technology.  The  program  was 
changed  later  to  incorporate 
additionally  the  use  of  technology  from 
other  public  sources,  including 
university  laboratories.  This  was 
accomplished  through  shared-cost 
government  research  and  development 
contracts  with  companies  based  in 
Canada.  The  Government  of  Canada  or 
the  participating  university  owned  the 
technology  which  was  available  for  use 
under  a  non-exclusive  license.  The  PILP 
program  ceased  to  exist  for  funding  of 
new  proposals  in  1986. 

Because  any  potential  benefit 
received  by  Instantel  was  attributable  to 


a  product  not  covered  by  the  scope  of 
this  investigation,  we  preliminarily 
determine  that  this  program  was  not 
used.  Because  this  program  has  never 
been  investigated,  we  do  not  have  a  rate 
to  assign  to  Nomis  as  BIA. 

4.  Industrial  Research  Assistance 
Program  (IRAP) 

IRAP  was  established  in  1962  to  assist 
firms  with  R&D  projects  that 
represented  an  increase  in  R&D 
performed  and  were  longer  range  and 
technically  more  difficult  than  the  firms 
would  otherwise  have  carried  out. 
Assistance  by  government  scientists 
was  recognized  as  desirable  whenever  it 
could  be  arranged.  The  program  was 
carried  out  through  shared-cost 
government  R&D  contracts  with 
companies  based  in  Canada. 

Instantel  explained  that  they  did 
benefit  from  this  program  during  the 
POI.  but  since  the  benefit  received  was 
attributable  to  a  product  not  covered  by 
the  scope  of  this  investigation,  we 
p.'-eliminary  determine  that  this  program 
was  not  used.  Because  this  program  has 
never  been  investigated,  we  do  not  have 
a  rate  to  assign  to  Nomis  as  BIA- 

5.  Ontario  Centre  for  Resource 
Machinery  Technology 

The  Ontario  Centre  for  Resource 
Machinery  Technology  was  created 
under  the  Technology  Centres  Act.  1982 
and  ended  operation  in  March  1991.  It 
was  designed  to  promote  and  to 
enhance  the  application  of  resource 
machinery  technology  in  order  to 
improve  the  productivity  and 
competitiveness  of  Ontario  industry  and 
commerce.  The  Ontario  Centre  for 
Resource  Machinery  Technology 
provided  venture  capital  and  R&D  funds 
to  support  projects  which  clearly 
contributed  to  resource  machinery 
manufacturing  in  Ontario. 

Instantel  reported  that  it  did  not 
receive  benefits  under  this  program 
during  the  POI.  Because  this  program 
has  never  been  investigated,  we  do  not 
have  a  rate  to  assign  to  Nomis  as  BIA. 

6.  Ontario  Development  Corporation 
(ODC)  Export  Support  Loans 

This  program  was  estabhshed  to 
assist  in  the  development  and 
diversification  of  industries  in  Ontario. 
Assistance  is  provided  in  the  form  of 
loans,  loan  guarantees  and  grants. 

Instantel  reported  that  it  did  not 
receive  benefits  under  this  program 
during  the  POL  Because  this  program 
has  never  been  investigated,  we  do  not 
have  a  rate  to  assign  to  Nomis  as  BIA. 

Verification.  In  accordance  with 
section  776(b)  of  the  Act.  we  will  verify 


the  information  used  in  making  our  final 
determination. 

Suspension  of  liquidation.  In 
accordance  with  703(d)  of  the  Act.  we 
are  directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
portable  seismographs  from  Canada, 
except  those  from  Instantel,  Inc.,  which 
are  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  for  such  entries  of 
the  merchandise  in  the  amount  of  32.40 
percent  ad  valorem,  the  country-wide 
rate.  Instantel  is  excluded  from  this 
preliminary  determination  because  the 
estimated  net  subsidy  for  this  company 
is  0.02  percent  ad  valorem,  which  is  de 
minimis.  Pursuant  to  19  CFR  355.'^d). 
we  have  calculated  a  separate  net 
subsidy  for  Instantel  because  its  rate 
differs  significantly  from  the  country- 
wide rate. 

This  suspension  will  remain  in  effect 
until  further  notice. 

ITC  notification.  In  accordance  with 
section  703(f)  of  the  Act.  we  will  notify 
the  ITC  of  our  determination.  In 
addition,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonproprietary-  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  comment.  In  accordance  with 
19  CFR  355.38  of  the  Commerce 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  on  July  7, 
1992,  at  10  a.m.  in  room  3706,  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination.  Interested  parties  who 
wish  to  request  or  to  participate  in  the 
hearings  must  submit  a  request  within 
ten  days  of  the  publication  of  this  notice 
in  the  Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce.  Room  B- 
099. 14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230. 

Requests  should  contain: 

(1)  The  party's  name,  address,  and 
telephone  number 

(2)  The  number  of  participants: 

(3)  The  reason  for  attending;  and 
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Secretary 
copies 


ary 


(4)  A  list  of  the 
In  accordance  wi 
(dl.  ten  copies  of 
proprietary  version 
the  nonproprietai  ^ 
briefs  must  be  su 
Assistant 
26.  1992.  Ten 
proprietary  version 
the  nonproprietai  y 
briefs  must  be  sujmi 
Assistant  Secret 
1992.  An  interest 
affirmative  presenilation 
arguments  inclu 
or  rebuttal  brief, 
should  be  submit 
§  355.38  of  the 
regulations  and 
received  within  t 
in  this  notice. 

This  determination 
pursuant  to  section 
U.S.C.  1671b(f)). 

Dated;  Mdy  7.  a9< 
Alan  M.  Dunn, 
Assistant  Secretary 
Administration. 
|FR  Doc.  92-11252  Ai 
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issues  to  be  discussed, 
h  19  CFR  355.38(c)  and 
he  business 
and  five  copies  of 
version  of  the  case 
imitted  to  the 

no  later  than  June 
of  the  business 
and  five  copies  of 
version  of  rebuttal 
tted  to  the 
no  later  than  July  2, 
)arty  may  make  an 
only  on 
in  that  party's  case 
Vriften  argument 
ed  in  accordance  with 
Department's 
11  be  considered  if 
e  time  limits  specified 


did 


Cc  mmerce 


V  1 


[C-583-604) 


Certain  Stainiesj 
from  Taiwan; 
Revoke 


agency:  Internat 
Adniinistration/I 
Department  of  Commerce 
ACTION:  Notice  o 
revoke  countervai 


summary:  The  D 

Commerce  is  not 
determination  ni 
countervailing  dJt 
stainless  steel  copk 
Taiwan. 
EFFECTIVE  DATE 


FOR  FUPTHER 

Lorenza  Olivas 
of  Countervailin 
International 
Department  of 
D.C.  2G230:  tele 


SUPPLEMENTARY 

January  2. 1992, 
Commerce  (the 
in  the  Federal 
intent  to  revoke 
order  on  certain 
ware  from  Taiw 
20, 1987).  In 
355.25(d)(4)(iii), 
Commerce  will 
no  longer  of  inte 
and  will  revoke 
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is  published 
703(f)  of  the  Act  (19 


for  Import 
ed  5-12-92;  8:45  am) 


Steel  Cooking  Ware 
Determination  not  to 
Counter  mailing  Duty  Order 


onal  Trade 

■nport  Administration, 


determination  not  to 
iling  duty  order. 


partment  of 
fying  the  public  of  its 
to  revoke  the 
y  order  on  certain 
ing  ware  from 


V!ay  13, 1992. 
INF  3RMATION  CONTACT: 

c  r  Michael  Rollin,  Office 
!  Compliance, 
Trc  de  Administration,  U.S. 
C  )mmerce,  Washington, 
p  lone:  (202)  377-2786. 
INFORMATION:  On 

e  Departm.ent  of 
department)  published 
Raster  (57  FR  48)  its 
he  countervailing  duty 
stainless  steel  cooking 
n  (52  FR  2141.  January 
accctdance  with  19  CFR 
I  le  Secretary  of 
qonclude  that  an  order  is 
est  to  interested  parties 
he  order  if  no 


interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  We  had  received  a  request  for  an 
administrative  review  of  the  order  for 
the  last  four  consecutive  annual 
anniversarj'  months. 

On  January  28, 1992.  the  Fair  Trade 
Committee  of  the  Cookware 
Manufacturers  Association,  petitioner, 
objected  to  our  intent  to  revoke  the 
order.  Therefore,  we  no  longer  intend  to 
revoke  the  order. 

Dated:  March  3. 1992. 
Roland  L.  MacDonald, 

Acting;  Deputy  Assistant  Secretary  for 

Compliance. 

(FR  Doc.  92-11253  Filed  5-12-92;  8:45  amj 
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Minority  Business  Development 
Agency 

[  Docket  No.  920524-2124] 

Waiver  of  Cost-Share  and  Written 
Approval  Requirements  for  Minority 
Business  Development  Centers 
Servicing  Clients  From  Los  Angeles, 
CA 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  is 
waiving  cost-share  requirements  for 
Minority  Business  Development  Centers 
(MBDCs)  which  service  clients  from  Los 
Angeles  affected  by  the  civil 
disturbances  in  Los  Angeles  from  April 
29  through  May  4, 1992.  MBDA  is  also 
waiving  the  requirement  to  obtain  prior 
written  approval  from  the  appropriate 
MBDA  Regional  Director  before 
providing  more  than  200  hours  of 
assistance  to  an  affected  client. 
EF.FECTIVE  DATE:  May  8,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bharat  Bhargava,  Assistant  Director 
For  Operations.  Minority  Business 
Development  Agency,  US.  Department 
of  Commerce.  Washington.  DC  20230 
(202)  377-8015. 

SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11625.  the  MBDA 
provides  business  development 
assistance  to  persons  who  are  members 
of  groups  determined  by  MBDA  to  be 
socially  or  economically  disadvantaged, 
and  to  business  concerns  owned  or 
controlled  by  such  individuals.  To 
deliver  this  assistance,  MBDA  funds 
MBDCs  which  offer  a  full  range  of 
management  and  technical  assistance 
services,  coordinate  public  and  private 
resources  on  behalf  of  clients,  and  serve 


as  a  conduit  for  information  concerning 
business  development. 

The  funding  instrument  for  the 
MBDCs  is  a  cooperative  agreement, 
which  requires  the  MBDCs  to  contribute 
at  least  15  percent  of  the  total  project 
cost.  Contributions  which  may  be 
utilized  in  satisfying  the  cost-share 
requirement  include  client  fees,  in-kind 
contributions  and  cash  contributions. 

Client  fees  consists  of  fees  assessed 
by  the  MBDCs  for  management  and 
technical  assistance  services  rendered. 
These  fees  are  set  a!  a  percentage  of  the 
total  cost  of  the  services  rendered. 
Based  on  a  standard  hourly  rate  of 
$50.00.  MBDCs  chai-ge  client  fees  at  20 
percent  of  the  total  cost  for  entities  with 
gross  sales  of  $500,000  or  less  and  35 
percent  of  the  cost  for  firms  with  gross 
sales  of  over  $500,000. 

Many  minority  businesses  in  Los 
Angeles  adversely  affected  by  the  April 
29  through  May  4, 1992  civil 
disturbances  in  Los  Angeles  have  an 
urgent  need  for  management  and 
technical  assistance  in  packaging 
disaster/emergency  loan  applications, 
revising  business  plans,  and  other 
matters.  Because  of  the  disruption  to 
their  normal  business  operations,  many 
of  these  MBDC  clients  will  be  incapable 
of  paying  fees  for  services  assessed  by 
the  MBDCs. 

MBDA  has  determined  that  the 
efficient  provision  of  assistance  to 
Businesses  affected  by  the  civil 
disturbances  will  be  greatly  facilitated 
by  these  waivers  of  fees  normally 
assessed  for  management  and  technical 
assistance  services.  Accordingly.  MBDA 
will  instruct  MBDCs  assisting  clients 
from  Los  Angeles  affected  by  these  civil 
disturbances  to  waive  the  fees  they 
normally  would  charge. 

Under  current  MBDA  policy,  the  15 
percent  minimum  cost-share  would 
remain  applicable  even  if  a  substantial 
portion  of  it  would  have  come  from  fees 
now  waived.  In  light  of  the  reduction  in 
revenues  resulting  from  the  fee  waivers 
and  as  a  matter  of  equity  to  the  MBDCs. 
MBDA  is  revising  its  policy  and  will 
waive  the  15  percent  cost-share 
requirem.ent  as  applicable  to  the  portion 
of  funds  expended  in  assisting  clients 
from  Los  Angeles  who  are  affected  by 
the  civil  disturbances  in  Los  Angeles. 

Further,  under  existing  policy,  an 
MBDC  may  not  provide  more  than  200 
hours  of  management  and  technical 
assistance  to  any  one  client  without  first 
obtaining  the  approval  of  the 
appropriate  MBDA  Regional  Director. 
Many  clients  from  Los  Angeles  who  are 
affected  by  the  civil  disturbances  in  Los 
Angeles  may  need  more  than  200  hours 
of  assistance  and  it  may  not  be  feasible 
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to  obtain  prior  MBDA  approval. 
Accordingly,  in  order  to  expedite  the 
provision  of  assistance  to  affected 
businesses  in  these  areas,  MBDA  is 
amending  its  policy  by  waiving  the  prior 
approval  requirement  for  clients  from 
Los  Angeles  affected  by  the 
disturbances. 

Executive  Order  12291 

MBOA  has  dejermined  that  this  notice 
of  policy  revision  is  not  a  major  rule 
within  the  meaning  of  section  l(b]  of 
Executive  Order  12291. 

Administrative  Procedure  Act 

Since  this  notice  of  policy  revision  is  a 
matter  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts,  under 
section  5453(a)(2)  of  the  Administrative 
Procedure  Act  (55  U.S.C.  553(a)(2))  the 
requirements  of  section  553  do  not 
apply. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  notice  of  policy 
revision  because  the  notice  was  not 
required  to  be  promulgated  as  a 
proposed  rule  before  issuance  in  final 
form  by  section  553  of  the 
Administrative  Procedure  Act  or  by  any 
other  law.  As  a  result,  neither  an  initial 
nor  final  Regulatory  Flexibility  Analysis 
was  prepared. 

Paperwork  Reduction  Act 

This  policy  statement  does  not' 
contain  an  information  collection 
requirement  for  purposes  of  the 
Paperwork  Reduction  Act. 

Executive  Order  12612 

This  policy  statement  does  not 
contain  policies  and  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 

Authority:  15  U.S.C.  1512;  Executive  Order 
11625  (36  FR  19967  (1971):  Executive  Order 
12432  (48  FR  32551)  (1983). 

Policy  Statement 

Many  minority  businesses  in  Los 
Angeles  adversely  affected  by  the  April 
29  through  May  4, 1992  civil 
disturbances  in  Los  Angeles  have  an 
urgent  need  for  management  and 
technical  assistance  in  packaging 
disaster/emergency  loan  applications, 
revising  business  plans,  and  other 
matters.  Because  of  the  disruption  to 
their  normal  business  operations,  many 
of  these  clients  of  Minority  Business 
Development  Centers  (MBDCs)  will  be 
incapable  of  paying  fees  assessed  by 
these  MBDCs. 

MBDS  has  determined  that  the 
efficient  provision  of  assistance  to 


businesses  affected  by  the  civil 
disturbances  will  be  greatly  facilitated 
by  the  waiver  of  fees  normally  assessed 
by  MBDCs  for  management  and 
technical  assistance  services. 
Accordingly,  MBDA  will  instruct 
MBDCs  assisting  clients  for  Los  Angeles 
affected  by  these  civil  disturbances  to 
waive  the  fees  they  normally  would 
charge.  In  light  of  the  reduction  in 
revenues  resulting  from  the  fee  waivers 
and  as  a  matter  of  equity  to  the  MBDCs, 
MBDA  is  waiving  the  15  percent  cost- 
share  requirement  as  applicable  to  the 
portion  of  funds  expended  in  assisting 
clients  from  Los  Angeles  who  are 
affected  by  the  civil  disturbances  in  Los 
Angeles. 

Further,  MBDA  is  waiving  the 
requirements  that  an  MBDC  obtain  the 
approval  of  the  appropriate  MBDA 
Regional  Director  before  providing  more 
than  200  hours  of  management  and 
technical  assistance  to  any  one  client 
affected  by  the  April  29  through  May  4, 
1992  civil  disturbances  in  Los  Angeles. 

MBDA  may  without  further  notice  in 
the  Federal  Register  make  a  future 
determination  as  to  whether  this  policy 
change  may  apply  to  selected  MBDCs 
outside  Los  Angeles.  MBDA  reserves  the 
option,  to  establish  criteria  if  necessary 
and  appropriate,  to  apply  this  policy 
change  to  MBDCs  outside  Los  Angeles 
which  might  meet  such  criteria. 
However,  the  reservation  of  this  option 
in  no  way  requires  or  commits  the 
agency  to  exercise  such  option  or 
suggests  that  the  agency  will  exercise 
such  option. 

These  policy  revisions  will  remain  in 
effect  for  one  year.  MBDA  will  review 
the  situation  at  that  time  to  determine 
whether  the  affected  clients  have 
resumed  normal  business  operations. 

Dated:  May  8. 1992. 
Bharat  Bhargava, 

Acting  Director,  Minority  Business 
Development  Agency. 
|FR  Doc.  92-11247  Filed  5-12-92;  8:45  amj 
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National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  Computer 
System  Security  and  Privacy  Advisory 
Board 

agency:  National  Institute  of  Standards 

and  Technology. 

ACTION:  Notice  of  open  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.. 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Wednesday,  June  10, 


1992,  and  Thursday,  June  11, 1992,  from  9 
a.m.  to  5  p.m.  The  Advisory  Board  was 
established  by  the  Computer  Security 
Act  of  1987  (Pub.  L.  100-235)  to  advise 
the  Secretary  of  Commerce  and  the 
Director  of  NIST  on  security  and  privacy 
issues  pertaining  to  Federal  computer 
systems.  All  sessions  will  be  open  to  the 
public. 

DATES:  The  meeting  will  be  held  on  June 
10  and  11, 1992,  from  9  a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  Inner  Harbor  Hotel,  300 
South  Charles  Street,  Baltimore,  MD 
21201.  Please  contact  the  individual  in 
the  "for  further  information"  section  to 
obtain  specific  building  and  conference 
room  assignment.  Inquiries  regarding  the 
Board  meeting  should  not  be  directed  to 
the  conference  facility. 

Agenda 

— Welcome 

— Ethics  Refresher  &  Update 

— International  Information  Security 

Foundation 
— Digital  Signature  Standard  Patent  Issue 
— Digital  Signature  Standard  infrastructure 

Briefing 
— Security  Issues  Inherent  in  Citizen  Access 

to  Govt  Electronic  Records  Systems 
— Federal  Trusted  Criteria  Update/Vendor 

Workshop  Update 
— Current  Security  Issue  Briefings 
— Public  Participation 
— Wrap-up 

PUBUC  PARTICIPATION:  The  Board 
agenda  will  include  a  period  of  time,  not 
to  exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public  who 
are  interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  System 
Security  and  Privacy  Advisory  Board, 
Computer  Systems  Laboratory,  Building 
225,  room  B154.  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899.  It  would  be 
appreciated  if  fifteen  copies  of  written 
material  could  be  submitted  for 
distribution  to  the  Board  by  June  2. 1992. 
Approximately  fifteen  seats  will  be 
available  for  the  public,  including  three 
seats  reserved  for  the  media.  Seats  will 
be  available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lynn  McNulty,  Associate  Director 
for  Computer  Security,  Computer 
Systems  Laboratory,  National  Institute 
of  Standards  and  Technology.  Building 
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225,  room  B154, 
tplephcne:  [2(n 

Dated:  May  ?.  t992. 
John  W.  L^HiiM, 

Director. 

|FH  Doc.  92-T124^Fil*<}  5-i:-02;  ft-15  dwf 
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Technology; 
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AGEMCY:  Ndtio 
and  Technoii 
Commerce. 
ACTION:  Notice 
meeting. 


Comn^Uee  on  Advanced 

l^eeting 

al  Institute  of  Standards 
,  DeparlnM>n»  of 


jticn 


r  ;!a; 
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SUMMAAY:  Pur^ant 
Advisorj-  Comi 
2,  noticp  is  heri 
National  In&Ii! 
Technology  Vi 
Advanced  Tec 
Tuesday, June 
p.m.  The  Visiti|ig 
Advanced  Tec 
nine  members 
of  the  Ndtiona 
and  Technology,' 
such  fields  as 
product  develi^i 
labor,  educa 
consulting.  en\ 
intemationa 
this  meeting  is 
recommendati|)n 
policy  for  the 
its  budget,  anc 
framework  of 
policies  as  set 
the  Congress 
presentations 
of  the  Compu 
Mathematics 
Cooperative 
Agreer.ients, 
Technology 
NIST  budget 
begin  at  3:15 
on  June  9, 199: 
DATES:  The  mfe 
1992,  at  a30 
p.m.  on  June  9 
scheduled  on 
3:15  p.m.  and 
addresses:  ' 
Conference 
National  Insti 
Technology, 
FCa  PJRTMER 
Dale  E.  Hall, 
Executive  Di 
Standards  ar. 
Gaiinersburg 
tt:!ephone 
SUPPLEMENT/I^V 
A.ssistant  St- 


Gaitheisburg.  MB  20068; 
975-324a 


)f  partially  closed 


with  the  concurrence  of  the  General 
Counsel,  formaliy  determined  on  August 
3(X  1990,  that  portions  of  the  meeting  of 
the  Visiting  Committee  on  Advanced 
Technology  which  involve  examination 
and  discussi<Hi  of  the  budget  for  the 
Institute  may  be  closed  in  accordance 
with  section  552(b)(9)(B)  of  title  5, 
United  States  Code,  since  the  meeting  is 
likely  to  disclose  financial  information 
that  may  be  privileged  or  confidential. 

Dated-  May  S.  1992. 
|ohn  W.  Lyom, 

Director. 

|FR  Doc.  fl2-Itl.T7  RIed  5-T2-92:  8:45  ajn| 
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to  the  Federal 
ittee  Act.  5  U.S.C.  App- 
by  given  that  the 
to  (if  Standards  and 
iimg  Committee  on 
inology  will  meet 
1. 1992.  from  8:.30  a.m.  to  5 

Commiltee  on 
mology  is  con-.posed  of 
ippointed  by  the  Director 
l.nstitute  of  Standards 
who  are  eminent  in 
I  usiness.  research,  new 
ment.  engineering. 
,  management 
onmenr.  and 
tions.  The  purpose  of 
to  review  and  make 
r.s  regarding  general 
slitute.  its  organization, 
its  programs  within  the 
pplicable  national 
orth  by  the  President  and 
'he  agenda  will  include 
»n  the  strategic  planning 
_  and  Applied 
ijaboiatory,  NlSTs 
search  and  Development 
the  Advanced 

m.  The  discussion  on 
planning  scheduled  to 
and  ending  at  5  p.m. 
will  be  closed, 
ting  w  ill  convene  |une  9, 
.  and  will  adjourn  at  5 
1392.  A  closed  session  is 
une  9, 1992,  beginning  at 
djourning  at  5:00  p.m. 
re  meeting  will  be  held  in 
1103,  Radio  Building, 
ute  of  Standards  and 
ulder,  Colorado. 
NFORMATION  COMTACT: 
isiting  Commilfee 
ctor.  National  Institute  of 
Technology. 
Maryland  20899, 
(301)  975-21  Sa 
INFORMATKMC  The 
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Malcolm  Baldrtgc  National  QuaWy 
Award's  Panel  of  Judges;  Closed 

Meeting 

agency:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

ACTKNC  Notice  of  closed  meeting. 


C-L 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2,  notice  is  hereby  given  that  there  will 
be  a  dosed  meeting  of  the  Panel  of 
Judges  of  the  Malcolm  Baldrige  National 
Quality  Award  from  Thursday,  June  11. 
1992.  through  Friday,  June  12. 1992.  The 
Panel  of  Judges  is  composed  of  nine 
members  prominent  in  the  field  of 
quality  management  and  appointed  by 
the  Director  ^  the  National  Institute  of 
Standards  and  Technology.  The  purpose 
of  this  meeting  is  to  begin  the  review 
process  of  the  1992  Award  applicants  to 
be  recommended  as  Award  winners. 
The  applications  under  review  contain 
trade  secrets  and  proprietary 
commercial  information  submitted  to  the 
Government  in  confidence. 

DATES:  The  meeting  will  convene  June 
11.  1992.  at  8:30  a.m.  and  adjourn  at  3 
p.m.  on  June  12, 1992.  The  entire  meeting 
will  be  closed. 

ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building. 
Gaithersburg,  Maryland  20899. 

FOR  FURTHER  INFORUATION  CONTACr. 

Dr.  Curt  W.  Reima.nn,  Director  for 
Quality  Programs,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2036. 

SUPPLEMEffTARY  INFORHATICN:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  March 
27, 1992.  that  the  meeting  of  the  Panel  of 
Judges  will  be  closed  pursuant  to  section 


10(d)  of  the  Federal  Advisory  Committee 
Act,  5  V.SX:.  App.  2.  as  amended  by 
section  5(g)  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-40©.  The 
meeting,  which  Involves  examination  of 
records  and.  discussion  of  Award 
applicant  data,,  may  be  ciosed  to  the 
public  in  accordance  with  section 
552b(c)(4)  of  title  5,  United  States  Code. 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidentiaL 

Dated:  May  5,  1992. 
John  Lyons, 
Director. 

JFR  Doc.  92-11T38  Rted  5-12-92;  «;45  am\ 
BILUIW  COOC  3»1«-tS-«> 


National  Oceanic  and  Atmospheric 
Administration 

Final  Management  Plan  for  the 
Ashepoo-Combahee-Edisto  (ACE> 
Basin  National  Estuarine  Research 
Reserve;  Public  Meeting 

AENCY:  Sanctuaries  and  Reserves 

Division.  Office  of  Ocean  and  Coastal 

Resource  Management.  NOS,  NO.\A. 

DOC. 

ACTION:  Public  meeting  notice. 

summary:  Notice  is  hereby  given  that 
the  South  Carolina  Coastal  Council  and 
the  South  Carolina  Wildlife  and  Marine 
Resources  Department  will  hold  a  public 
meeting  to  present  and  discuss  the 
proposed  final  management  plan  for  the 
Ashepoo-Combahee-Edisto  Basin 
National  Estuarine  Research  Reserve. 
The  purpose  of  the  meeting  is  to  receive 
the  views  of  interested  parties  on  the 
final  management  plan. 

As  part  of  the  procedwes  leading  to 
the  designation  of  the  reserve,  the  State 
of  South  Carolina  must  submit  the 
proposed  final  management  plan  to 
NOAA  for  its  review  and  approval. 
Copies  of  the  plan  v/ill  be  made 
available  for  review  before  the  meeting 
by  Monday.  May  18, 1992  at  the 
following  libraries:  Colleton  County 
Library  in  Walterboro,  SC;  Charleston 
County  Library  in  Charleston,  SC; 
Beaufort  County  Library,  in  Beaufort, 
SC;  and  the  Hampton  County  Library, 
Hampton,  SC. 

The  pubhc  meeting  will  take  place  at  7 
p.m.  on  Thursday,  May  28, 1992  in  the 
Colleton  Court  House  at  1  Washington 
Street,  in  Walterboro.  South  Carolina, 
29448. 

FOR  FURTHER  IMFORMATIOM  COMTACT 

Cheryl  A.  Graham.  Sanctuaries  and 
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Reserves  Division,  Office  of  Ocean  and 
Coastal  Resource  Management.  NOS/ 
NOAA.  1825  Connecticut  Avenue.  NW.. 
Washington.  DC  20235  (202)  606-4122. 

Dated  May  6. 1992. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  {Coastal  Zone  Managempnt) 
Fstuarine  Sanctuaries. 

W.  Stanley  Wilson. 

Assistant  Administrator  for  Ocean  Services 

ami  Coastal  Zone  Management. 

|FR  Doc  92-11163  Filed  5-12-92;  645  am\ 

BILUMQ  CODE  ISMMW-K 


DEPARTMENT  OF  DEFENSE 

Defense  Logistic*  Agency 

Privacy  Act  of  1974;  Amend  a  record 
system 

AQEMCV:  Defense  Logistics  Agency 

(DLA).  DOD. 

action:  Amend  a  record  system. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  one  existing 
reco-f-d  system  to  its  inventory  of  record 
system  notices  subject  to  the  Privacy 
Act  of  1974.  as  amended.  (5  U.S.C.  552a). 
DATES:  The  proposed  action  will  be 
effective  without  further  notice  on  fune 
12. 1992.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Defense  Logistics  Agency. 
DLA-XAM  Cameron  Station. 
Alexandria.  VA  22304-6100. 
FOR  FURTHER  IWFORMATtOW  CONTACT: 
Ms.  Susan  Salus  at  (202)  274-6234  or 
Autovon  284-6234. 
SUPPI.EMENTARY  INFORMATION:  The 
complete  inventor}'  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974.  as  amended, 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22897.  May  29.  1985  (DoD  CompilttJioa 
changes  follow) 

50  FR  5189a  Doc  20. 1985 

51  FR  27443.  Jul.  31. 1986 

51  FR  .30104,  Aug.  22, 1988 

52  FR  3S304,  Sep.  18, 1987 
52FR37495.  Oct.7, 1987 
5.1  FR  04442,  Feb.  16. 1988 

53  F1^  09965.  Mar.  26. 1988 
53  FR  2151 L  }un.  8. 1986 
53  FR  26105.  Jul  11. 1988 
53  FR  32091,  Aug.  23. 1988 
53  FR  39129.  Oct.  5.  1988 
53  FR  44937.  Nov.  7, 1988 

53  FR  46708.  Dec  2. 1988 

54  FR  11997.  Mar.  23. 1989 

55  FR  21918.  May  30. 1990  (DLA  Address 
Directory) 

55  FR  32284.  Aug.  a  1990 
55  FR  340Sa  Aug.  21. 1990 
55  FR  427SS.  Oct.  23,  1990 
5.=;  FR  5317a  Dec.  27. 1990 


56  FR  5806.  Feb.  13. 1991 
56  FR  8987.  Mar.  4. 1991 
,'>6FR11207.  Mar.  15. 1991 
56  FR  19838.  Apr.  30, 1991 
56  FR  35852,  |ul.  29. 1991 
56  FR  52017.  Oct.  17. 1991 
56  FR  55910.  Oct.  30, 1991 
56  FR  56065,  Oct.  31. 1991 

56  FR  65245.  Dec.  16. 1991 

57  FR  2715,  Jan.  23. 1992 
57  FR  13718,  Apr.  17. 1992 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  in  its  entirety.  This  notice  is 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  of  1974.  as  amended, 
(5  U.S.C.  552a).  which  requires  the 
submission  of  an  altered  system  report. 

Dciled:May  ai992. 

L  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

S322.10  DMDC 

t 

SrSTEM  name: 

Defense  Manpower  Data  Center  Data 
Base,  (57  FR  2715.  January  23. 1992|. 

CHANQES: 


ROUTINE  USES  OF  RECOROS  WAINTAmEO  IN 
TME  SVSTEM,  INCUiOINO  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  Of  BUCH  USES: 

Insert  a  new  twenty-sixth  paragraph 
as  follows  "To  the  Department  of 
Housing  and  Urban  Development  (HUD) 
to  provide  data  contained  in  this  record 
system  that  includes  the  name,  SSN. 
salary  and  retirement  pay  for  the 
purpose  of  verifying  continuing 
eligibility  in  HUD's  assisted  housing 
programs  maintained  by  the  Public 
Housing  Authorities  (PHAs)  and 
subsidized  multi-family  project  owners 
or  management  agents.  Data  furnished 
will  be  reviewed  by  HUD  or  the  PHAs 
with  the  technical  assistance  from  the 
HL^D  Office  of  the  Inspector  General 
(OIC)  to  determine  whether  the  income 
reported  by  tenants  to  the  PHA  or 
subsidized  multi-family  project  owner  or 
management  agent  is  correct  and 
complies  with  HUD  and  PHA 
requirements." 


S322.10  DWroC 

SYSTEM  name: 

Defense  Manpower  Data  Center  Data 
Base. 

SYSTEM  location: 

Primary  location  -  W.R.  Church 
Computer  Center.  Naval  Postgraduate 
School.  Monterey.  CA  93920-500a 

Back-up  files  maintamed  in  a  bank 
vault  in  Hermann  Hall.  Naval 


Postgraduate  School  Monterey.  CA 
93920-5000. 

Decentralized  segments  -  Portions  of 
this  file  may  be  maintained  by  the 
military  and  non-appropriated  fund 
personnel  and  finance  centers  of  the 
military  services,  selected  civilian 
contractors  with  researdi  contracts  in 
manpower  area,  and  other  Federal 
agencies. 

CATEGORIES  OF  INDfVIDIMLS  COVERED  BV  THE 
SYSTEM: 

All  uniformed  services  ofTicers  and 
enlisted  personnel  who  served  on  active 
duty  from  July  1. 1966.  and  after  or  who 
have  been  a  member  of  a  reserve 
component  since  July  1975;  retired 
military  personnel:  participants  in 
Project  lOOUXX)  and  Project  Transition, 
and  the  evaluation  control  groups  for 
these  programs.  All  individuals 
examined  to  determine  eligibility  for 
mihtary  service  at  an  Armed  Forces 
Entrance  and  Examining  Station  from 
July  1. 197a  and  later. 

DoD  civilian  employees  since  January 
1. 1972.  All  veterans  who  have  used  the 
CI  Bill  education  and  training 
employment  services  office  since 
January  1. 1971.  Ail  veterans  who  have 
used  GI  Bill  education  and  training 
entitlements,  who  visited  a  state 
employment  service  office  since  January 
1.  1971.  or  who  participated  in  a 
Department  of  Labor  special  program 
since  July  1, 1971,  All  individuals  who 
ever  participated  in  an  educational 
program  sponsored  by  the  U.S.  Armed 
Forces  Institute  and  all  individuals  who 
ever  participated  in  the  Armed  Forces 
Vocational  .Aptitude  Testing  Programs 
at  the  high  school  level  since  September 
1969. 

Individuals  who  responded  to  various 
paid  advertising  campaigns  seeking 
enlistment  information  since  July  1. 1973: 
participants  in  the  Department  of  Health 
and  Human  Services  National 
Longitudinal  Survey.  Individuals 
responding  to  recruiting  advertisements 
since  January  1987;  sur\'ivors  of  retired 
military  personnel  who  are  eligible  for 
or  currently  receiving  disability 
payments  or  disability  income 
compensation  from  the  Department  of 
Veteran  Affairs;  suj^iv-ing  spouses  of 
active  or  retired  deceased  military 
personnel:  100%  disabled  veterans  and 
their  survivors. 

Individuals  receiving  disabihty 
compensation  from  the  Department  of 
Veteran  Affairs  or  who  are  covered  by  a 
Department  of  Veteran  Affairs' 
insurance  or  benefit  program; 
dependents  of  active  duty  military 
retirees,  selective  service  registrants. 


20472 


Individuals 
background 
in  the  Defense 
Investigation, 
civilian  personne 
DoD  contractors 
provisions  of  10 
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All  non-a 
individuals  who 
Department  of 
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I  fersonnel/ 
records  consisting  of 

Selective 
social  Security 
data, 
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ry  acquisition  work 
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Veteran  Affairs 
records, 
fman^ial  data  as  required 
back,  [round  investigations, 
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ubsequently  enter  the 


Ser  (ice 


employment/ 
containing  Social 
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Persokinel  Management 
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occupational  series, 
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personnel  office  identifier.  Extract  from 
OPM/CENTRAL-1,  Civil  Service 
Retirement  and  Insurance  Records, 
containing  Civil  Service  Claim  number, 
date  of  birth,  name,  provision  of  law 
retired  under,  gross  annuity,  length  of 
service,  armuity  commencing  date, 
former  employing  agency  and  home 
address.  These  records  provided  by 
0PM  for  approved  computer  matching. 
Non-appropriated  fund  employment/ 
personnel  records  consist  of  Social 
Security  Number,  name,  and  work 
address. 

authoritv  for  the  maintenance  of  the 
system: 

10  U.S.C.  136,  Assistant  Secretaries  of 
Defense;  Appointment  Powers  and 
Duties;  10  U.S.C.  2358;  Research 
Projects;  Pub.  L  95-452,  as  amended 
(Inspector  General  Act  of  1978);  and 
Executive  Order  9397. 

purpose(s): 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
within  the  Department  of  Defense  to 
assess  manpower  trends,  support 
personnel  functions  to  perform 
longitudinal  statistical  analyses,  identify 
current  and  former  DoD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs,  and  to  collect  debts 
owed  to  the  United  States  Government 
and  state  and  local  govenunents. 

All  records  in  this  record  system  are 
subject  to  use  in  authorized  computer 
matching  programs  within  the 
Department  of  Defense  and  with  other 
Federal  agencies  or  non-Federal 
agencies  as  regulated  by  the  Privacy  Act 
of  1974.  as  amended,  (5  U.S.C.  552a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Department  of  Veteran  Affairs 
(DVA)  to  provide  military  personnel  and 
pay  data  for  present  and  former  military 
personnel  for  the  purpose  of  evaluating 
use  of  veterans  benefits,  validating 
benefit  eligibility  and  maintaining  the 
health  and  well  being  of  veterans. 

To  the  Department  of  Veteran  Affairs 
(DVA)  to  provide  identifying  military 
personnel  data  to  the  DVA  and  its 
contractor,  the  Prudential  Insurance 
Company,  for  the  purpose  of  notifying 
members  of  the  Individual  Ready 
Reserve  (IRR)  of  their  right  to  apply  for 
Veteran's  Group  Life  Insurance 
coverage. 

To  the  Department  of  Veteran  Affairs 
(DVA)  to  conduct  computer  matching 
programs  regulated  by  the  Privacy  Act 
of  1974.  as  amended  (5  U.S.C.  552a).  for 
the  purpose  of: 


1.  Providing  full  identification  of 
active  duty  military  personnel,  including 
full-time  National  Guard/Reserve 
support  personnel,  for  use  in  the 
administration  of  DVA's  Compensation 
and  Pension  benefit  program  (33  U.S.C. 
3104(c),  3006-3008).  The  information  is 
used  to  determine  continued  eligibility 
for  DVA  disability  compensation  to 
recipients  who  have  returned  to  active 
duty  so  that  benefits  can  be  adjusted  or 
terminated  as  required  and  steps  taken 
by  DVA  to  collect  any  resulting  over 
payment. 

2.  Providing  military  personnel  and 
financial  data  to  the  Veterans  Benefits 
Administration,  DVA  for  the  purpose  of 
determining  initial  eligibility  and  any 
changes  in  eligibility  status  to  insure 
proper  payment  of  benefits  for  GI  Bill 
education  and  training  benefits  by  the 
DVA  under  the  Montgomery  GI  Bill 
(Title  10  U.S.C,  Chapter  106  -  Selected 
Reserve  and  Title  38  U.S.C,  Chapter  30- 
Active  Duty).  The  administrative 
responsibilities  designated  to  both 
agencies  by  the  law  require  that  data  be 
exchanged  in  administering  the 
programs. 

3.  Providing  identification  of  reserve    ^ 
duty,  including  full-time  support 
National  Guard/Reserve  military 
personnel,  to  the  DVA,  for  the  purpose 

of  deducting  reserve  time  served  from 
any  DVA  disability  compensation  paid 
or  waiver  of  VA  benefit.  The  law  (10 
U.S.C.  684)  prohibits  receipt  of  reserve 
pay  and  DVA  compensation  for  the 
same  time  period,  however,  it  does 
permit  waiver  of  DVA  compensation  to 
draw  reserve  pay. 

4.  Providing  identification  of  former 
active  duty  military  personnel  who 
received  separation  payments  to  the 
DVA  for  the  purpose  of  deducting  such 
repayment  from  any  DVA  disability 
compensation  paid.  The  law  (38  U.S.C 
3104(c))  requires  recoupment  of 
severance  payments  before  DVA 
disability  compensation  can  be  paid. 

5.  Providing  identification  of  former 
military  personnel  and  survivor's 
financial  benefit  data  to  DVA  for  the 
purpose  of  identifying  military  retired 
pay  and  survivor  benefit  payments  for 
use  in  the  administration  of  the  DVA's 
Compensation  and  Pension  program  (38 
U.S.C.  3104(c),  3006-3008).  The 
information  is  to  be  used  to  process  all 
DVA  award  actions  more  efficiently, 
reduce  subsequent  overpayment 
collection  actions,  and  minimize 
erroneous  payments. 

To  the  Office  of  Personnel 
Management  (0PM)  consisting  of 
personnel/employment/financial  data   . 
for  the  purpose  of  carrying  out  OPM's 
management  functions.  Records 
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disclosed  concern  pay.  benefits, 
retiretnent  deductions  and  any  other 
information  necessary  for  those 
management  functions  required  by  law 
(Pub.  L  83-598.  84-356.  88-724.  94-455 
and  5  U.SX:.  1302.  2951.  3301.  3372. 41ia 
8347). 

To  the  Office  of  Personnel 
Management  (0PM)  to  conduct 
computer  matching  programs  regulated 
by  the  Privacy  Act  of  1974.  as  amended 
(5  U.S.C.  S52a)  for  the  purpose  of: 

1.  Exchanging  personnel  and  financial 
information  on  certain  military  retirees, 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identif>'ing  those  individuals  subject  to  a 
limitation  on  the  amount  of  military 
retired  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C  5532). 
and  to  permit  adjustments  of  military 
retired  pay  by  the  Defense  Finance  and 
Accounting  Service  and  to  take  steps  to 
recoup  excess  of  that  permitted  under 
the  dual  compensation  and  pay  cap 
restrictions. 

2.  Exchanging  personnel  and  financtBl 
data  on  civil  service  annuitants 
(including  disability  annuitants  under 
age  60)  who  are  reemployed  by  DoD  to 
insure  that  annuities  of  DoD  reemployed 
annuitants  are  terminated  where 
applicable,  and  salaries  are  correctly 
offset  where  applicable  as  required  by 
law  (5  U.S.C  8331,  8344.  8401  and  8468). 

3.  Exchanging  personnel  and  nnancial 
data  to  identify  individuals  who  are 
improperly  receiving  military  retired  pay 
and  credit  for  military'  service  in  their 
civil  service  aruiuities.  or  annuities 
based  on  the  "guaranteed  minimum" 
disability  formula.  The  match  will 
identify  and/ or  prevent  erroneous 
payments  under  the  Civil  Service 
Retirement  Act  (CSRA)  5  U.S.C.  8331 
and  the  Federal  Employees'  Retirement 
System  Act  (FERSA)  5  U.S.C.  8411. 
DoD's  legal  authority  for  monitoring 
retired  pay  is  10  U.S.C.  1401. 

4.  Elxchanging  civil  service  and 
Reserve  military  personnel  data  to 
identify  those  individuals  of  the  Reserve 
forces  who  are  employed  by  the  Federal 
government  in  a  civilian  position.  The 
purpose  of  the  match  is  to  identify  those 
particular  individuals  occupying  critical 
positions  as  civilians  and  cannot  be 
released  for  extended  active  duty  in  the 
event  of  mobilization.  Employing 
Federal  agencies  are  informed  of  the 
reserve  status  of  those  affected 
personnel  so  that  a  choice  of  terminating 
the  position  or  the  reserve  assignment 
can  be  made  by  the  individual 
concerned.  The  authority  for  conducting 
the  computer  match  is  contained  in  E.O. 
11190,  Providing  for  the  Screening  of  the 
Ready  Reserve  of  the  Armed  Services. 


To  the  Internal  Revenue  Service  (IRS) 
for  the  purpose  of  obtaining  home 
addresses  to  contact  Reser\'e  component 
members  for  mobilization  purposes  and 
for  tax  administration.  For  the  purpose 
of  conducting  aggregate  statistical 
analyses  on  the  impact  of  OoO 
personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
anal^'ses  to  lifestream  earnings  of 
current  and  former  military  personnel  to 
be  used  in  studying  the  comparability  of 
civilian  and  military  pay  benefits.  To  aid 
In  administration  of  Federal  Income  Tax 
laws  and  regulations,  to  identify  non- 
compliance and  delinquent  filers. 

To  the  Department  of  Health  and 
Human  Services  (DHHS): 

1.  To  the  Office  of  the  Inspector 
General.  DHHS.  for  the  purpose  of 
identification  and  investigation  of  DoD 
employees  and  military  members  who 
may  be  improperly  receiving  funds 
under  the  Aid  to  Families  of  Dependent 
Children  Program. 

2.  To  the  Office  of  Child  Support 
Enforcement.  DHHS.  pursuant  to  42 

U  S.C.  653  and  Pub.  L.  94-505.  to  assist 
state  child  support  offices  in  locating 
absent  parents  in  order  to  establish 
and/or  enforce  child  support 
obligations. 

3.  To  the  Health  Care  Financing 
Administration  (HCFA).  DHHS  for  the 
purpose  of  monitoring  HCFA 
reimbursement  to  civilian  hospitals  for 
Medicare  patient  treatment  The  data 
will  ensure  no  Department  of  Defense 
physicians,  interns  or  residents  are 
counted  for  HCFA  reimbursement  to 
hospitals. 

4.  To  the  Social  Security 
Administration  (SSA).  Office  of 
Research  and  Statistics.  DHHS  for  the 
purpose  of  conducting  statistical 
analyses  of  impact  of  military  service 
and  use  of  Gl  Bill  benefits  on  long  term 
earnings. 

5.  To  the  Bureau  of  Supplemental 
Security  Income,  SSA,  DHHS  to  conduct 
computer  matching  programs  regulated 
by  the  Privacy  Act  of  1974.  as  amended 
(5  U.S.C.  552a).  for  the  purpose  of 
verifying  information  provided  to  the 
SSA  by  applicants  and  recipients  who 
are  retired  military  members  or  their 
survivors  for  Supplemental  Security 
Income  (SSI)  benefits.  By  law  (42  U.S.C. 
1383)  the  SSA  is  required  to  verify 
eligibility  factors  and  other  relevant 
information  provided  by  the  SSI 
applicant  from  independent  or  collateral 
sources  and  obtain  additional 
information  as  necessary  before  making 
SSI  determinations  of  eligibility, 
payment  amounts  or  adjustments 
thereto. 

To  the  Selective  Service  System  (SSS| 
for  the  purpose  of  facilitating 


compliance  of  members  and  former 
members  of  the  Armed  Forces,  both 
active  and  reserve,  with  the  provisions 
of  the  Selective  Service  registration 
regulations  (50  U.S.C.  App.  451  and  E.O. 
11623). 

To  DoD  Civilian  Contractors  for  the 
purpose  of  performing  research  on 
manpower  problems  for  statistical 
analyses. 

To  the  Department  of  Labor  (DOL)  to 
reconcile  the  accuracy  of  unemployment 
compensation  payments  made  to  former 
DoD  civilian  employees  and  military 
members  by  the  states.  To  the 
Department  of  Labor  to  survey  military 
separations  to  determine  the 
effectiveness  of  programs  assisting 
veterans  to  obtain  employment. 

To  the  U.S.  Coast  Guard  (USCC)  of 
the  Department  of  Transportation  (DOT) 
to  conduct  computer  matching  programs 
regulated  by  the  Privacy  Act  of  1974.  as 
amended  (5  U.S.C.  552a).  for  the  purpose 
of  exchanging  personnel  and  financial 
information  on  certain  retired  USCG 
military  members,  who  are  also  civilian 
employees  of  the  Federal  government 
for  the  purpose  of  identifying  those 
individuals  subject  to  a  limitation  on  the 
amount  of  military  pay  thi-y  can  receive 
under  the  Dual  Compensation  Act  (5 
U.S.C  5532),  and  to  permit  adjustments 
of  military  retired  pay  by  the  U.S  Coast 
Guard  and  to  take  steps  to  recoup 
excess  of  that  permitted  under  the  dual 
compensation  and  pay  cap  restrictions. 

To  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  provide 
data  contained  in  this  record  system 
that  includes  the  name.  SSN.  salary  and 
retirement  pay  for  the  purpose  of 
verifying  continuing  eligibihty  in  HUD's 
assisted  housing  programs  maintained 
by  the  Public  Housing  Authorities 
(PHAs)  and  subsidized  multi-family 
project  owners  or  management  agents. 
Data  furnished  will  be  reviewed  by 
HUD  or  the  PHAs  with  the  technical 
assistance  from  the  HUD  OfTice  of  the 
Inspector  General  (OIG)  to  determine 
whether  the  income  reported  by  tenants 
to  the  PHA  or  subsidized  multi-family 
project  owner  or  management  agent  is 
correct  and  complies  with  HUD  and 
PHA  requirements. 

To  Federal  and  Quasi-Federal 
agencies,  territorial,  state,  and  local 
governments  to  support  personnel 
functions  requiring  data  on  prior 
military  service  credit  for  their 
emploj'ees  or  for  fob  applications.  To 
determine  continued  eligibility  and  help 
eliminate  fraud  and  abuse  in  benefit 
programs  and  to  collect  debts  and  over 
payments  owed  to  these  programs.  To 
assist  in  the  return  of  unclaimed 
property  or  assets  escheated  to  states  of 
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conducting  the  computer  match  is 
contained  in  E.0. 11190,  Providing  for 
the  Screening  of  the  Ready  Reserve  of 
the  Armed  Forces. 

2.  Exchanging  personnel  and  finarKial 
information  on  certain  military  retirees 
who  are  also  civilian  employees  of  the 
Federal  government,  for  the  purpose  of 
identifying  those  individuals  subject  to  a 
limitation  on  the  amount  of  retired 
military  pay  they  can  receive  under  the 
Dual  Compensation  Act  (5  U.S.C.  5532), 
and  permit  adjustments  to  military 
retired  pay  to  be  made  by  the  Defense 
Finance  and  Accounting  Service  and  to 
take  steps  to  recoup  excess  of  that 
permitted  under  the  dual  compensation 
and  pay  cap  restrictions. 
The  Defense  Logistics  Agency 
Blanket  Routine  Uses'  published  at  the 
beginning  of  the  DLA  compilation  of 
record  system  notices  also  apply  to  this 
record  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
OtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media. 

RETRIEVABILrrV: 

Retrieved  by  name.  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAFEGUARDS: 

W.R.  Church  Computer  Center  -  Tapes 
are  stored  in  a  locked  cage  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location  -  Tapes  are  stored  in 
a  bank-type  vault;  buildings  are  locked 
after  hours  and  only  properly  cleared 
and  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAU 

Files  constitute  a  historical  data  base 
and  are  permanent. 

U.S.  Postal  Service  records  are 
temporary  and  are  destroyed  after  the 
computer  matching  program  results  are 
verified. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  99  Pacific  Street,  Suite 
1 55A,  Monterey,  CA  93940-2453. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Director,  Defense  Manpower  Data 
Center,  99  Pacific  Street,  Suite  155A, 
Monterey.  CA  93940-2453. 


Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Deputy  Director,  Defense 
Manpower  Data  Center,  99  Pacific 
Street,  Suite  155A,  Monterey,  CA  93940- 
2453. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  date 
of  birth,  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

DLA  rules  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  DLA  Regulation 
5400.21,  Personal  Privacy  and  Rights  of 
Individuals  Regarding  "Their  Personal 
Records;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  military  services,  the  Department 
of  Veteran  Affairs,  the  Department  of 
Education.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  Federal  and  Quasi- 
Federal  agencies.  Selective  Service 
System,  and  the  U.S.  Postal  Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc.  92-11194  Filed  05-12-92;  8:45  am] 

BILUNG  CODE  MIO-OI-F 


DEPARTMENT  OF  ENERGY 

Award  Based  on  Acceptance  of  an 
Unsolicited  Application;  State  of 
Nebraska  (Governors'  Ethanol 
Coalition) 

AGENCY:  U.S.  Department  of  Energy. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  Department  of  Energy 
(DOE),  Kansas  City  Support  Office, 
announces  that,  pursuant  to  the  DOE 
Financial  Assistance  rules  10  CFR 
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600.14(f].  DOE  intends  to  award  a  grant 
to  the  State  of  Nebraska  for  the 
Governors'  Ethanol  Coalition  to 
coordinate  marketing  and  promotional 
activities,  legislative  programs  and 
informational  activities,  research  and 
development  activities  in  support  of: 
Public  Law  100-494,  Alternative  Motor 
Fuels  Act  (AMFA)  1988  and 
amendments  to  the  Clean  Air  Act  (CAA) 
1990. 

SUPPLEMENTARY  INFORMATION:  In  July 

1991,  Governor  Nelson  of  Nebraska 
asked  several  midwestem  governors  if 
they  would  be  interested  in  forming  a 
coalition  of  states  with  significant 
ethanol  interests.  As  originally  outlined, 
the  goal  of  the  coalition  is  to  create  a 
gubernatorial  level,  multi-state 
organization  dedicated  to  coordinatihg 
the  states'  ethanol-related  activities  and 
to  provide  the  states  with  a  forum 
through  which  it  can  respond  to 
proposed  legislation  and  policy 
initiatives. 

The  governors  believe  that  an 
organization  of  this  type  has  been 
needed  for  some  time  and 
enthusiastically  supported  the  formation 
of  the  coalition.  Fifteen  governors  have 
joined  what  is  now  called  the 
"Governors'  Ethanol  Coalition". 

The  members  of  the  coalition  are: 
Governor  Bill  Clinton  of  Arkansas, 
Governor  Roy  Romer  of  Colorado, 
Governor  James  Edgar  of  Illinois, 
Governor  Evan  Bayh  of  Indiana, 
Governor  Terry  Branstad  of  Iowa, 
Governor  Joan  Finney  of  Kansas, 
Governor  Arne  Carlson  of  Minnesota, 
Governor  John  Ashcroft  of  Missouri, 
Governor  Stan  Stephens  of  Montana, 
Governor  Burce  King  of  New  Mexico, 
Governor  Ben  Nelson  of  Nebraska, 
Governor  George  Sinner  of  North 
Dakota,  Governor  George  Mickelson  of 
South  Dakota,  Governor  Anne  Richards 
of  Texas,  and  Governor  Tommy 
Thompson  of  Wisconsin. 

The  purpose  of  this  award  is  to  further 
the  use  of  ethanol  as  a  transportation 
fuel.  The  coalition  will  develop  a 
program  plan  for  each  of  its  identified 
objectives. 

"The  project  period  for  the  grant  award 
is  18-months,  expected  to  begin  in  June 

1992.  The  total  funding  in  the  amount  of 
$45,000  for  the  project  period  is  to  be 
cost  shared  between  U.S.  DOE  and 
USDA.  DOE'S  share  is  $30,000  with  an 
additional  amount  of  $15,000  being 
supplied  by  the  USDA  to  support  the 
work. 

FOR  FURTHER  INFORMATION  CONTACr 

JoAnn  Timm,  U.S.  Department  of 
Energy,  Kansas  City  Support  Office,  911 


Walnut.  14th  Floor.  Kansas  City.  MO 
64106.  (816)  426-3116. 

Issued  in  Chicago.  Illinois  on  May  5. 1992. 
Timothy  S.  Crawford. 
Assistant  Manager  for  Administration. 
|FR  Doc.  92-11244  Filed  S-12-42;  8:45  am] 

BtLUNG  COOE  MSO-01-M 

Economic  Regulatory  Administration 

Issuance  of  Proposed  Remedial  Order 
to  Chevron  U.SJL,  Inc. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  issuance  of  proposed 
remedial  order  to  Chevron  U.S.A.,  Inc. 
and  notice  of  opportunity  for  objection. 

SUMMARY:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  issued  to 
Chevron  U.S.A..  Inc.  (Chevron)  relating 
to  Chevron's  participation  in  the 
Tertiary  Incentive  Program.  This  PRO 
charges  Chevron  with  violations  of  10 
CFR  212.78,  212.73,  212.74  and  205.202.  as 
a  result  of  Chevron's  receipt  of  excess 
tertiary  incentive  revenue  attributable  to 
its  first  sales  of  domestically  produced 
crude  oil  during  the  period  January  1980 
through  January  27, 1981.  The  PRO 
further  finds  that  Chevron  failed 
contemporaneously  to  disclose  to  ERA 
Chevron's  receipt  of  additional  tertiary 
incentive  revenue  and,  as  early  as  1982, 
the  existence  of  unreported  refunds  of 
prepaid  expenses.  The  total  violation 
amount  is  $124,989,588,  plus  interest 
accrued  thereon  through  the  date  of 
payment.  The  impact  of  Chevron's 
conduct  was  spread  nationwide. 

ADDRESSES:  A  copy  of  the  PRO,  with 
any  confidential  information  deleted, 
may  be  obtained  from  the  DOE  Freedom 
of  Information  Reading  Room,  U.S. 
Department  of  Energy,  room  lE-190, 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  586-6020. 

DATES:  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  in  accordance 
with  10  CFR  205.193.  If  a  notice  of 
objection  is  not  filed  in  accordance  with 
§  205.193,  the  PRO  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 


Issued  in  Washington.  DC  on  the  6th,  day 
of  May  1992. 
Chandler  L  van  Otman, 
Acting  Administrator,  Economic  Regulatory 
Administration. 
[PR  Doc.  92-11245  Filed  5-12-92;  B:4S  am] 

BILUNC  COOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  JD92-06340T  Oklahom«-15] 

Olclahoma;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formations 

May  7, 1992. 

Take  notice  that  on  May  5, 1992,  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Morrow  Formation  underlying  a  portion 
of  Custer  County  quaUfies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  designated  area  consists  of  sections 
5  through  8,  Township  13  North,  Range 
16  West,  sections  1  through  12, 
Township  13  North,  Range  17  West  and 
sections  31  through  36.  Township  14 
North.  Range  17  West. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Morrow 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NW.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  0.  Cashell, 
Secretary. 
|FR  Doc.  92-112262  Filed  5-12-fl2;  8:45  am) 

BILUNG  COOC  6717-01-M 


[Docket  No.  JD92-06323T  Arkansa»-31 

Arkansas;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

May  7. 1992. 
Take  notice  that  on  May  4. 1992.  the 
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Algonquin  Ga  i 
Proposed  Changes 


May  7. 1992. 
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BILLING  CODE  f7l7  «1-M 


T<  192-3-20-000  &  TM92-16- 


Transmission  Co.; 

in  FERC  Gas  Tariff 


that  Algonquin  Gas 
Company  ("Algonquin") 
,  tendered  for  filing 
in  its  FERC  Gas 
vised  Volume  No.  1.  as 
revised  tariff  sheets: 


Jiective  |une  1, 1992 

et  No.  21 
No.  22 


Sub.  8  Rev.  Sheet  No.  25 
Sub.  12  Rev.  Sheet  No.  26 
Sub.  12  Rev.  Sheet  No.  27 
Sub.  12  Rev.  Sheet  No.  28 
Sub.  12  Rev.  Sheet  No.  29 

Algonquin  states  that  the  revised 
tariff  sheets  listed  above  are  being  filed 
as  part  of  Algonquin's  regularly 
scheduled  Quarterly  Purchased  Gas 
Adjustment  ("PGA")  and  Transportation 
Cost  Adjustment  ("TCA")  pursuant  to 
sections  17  and  39.  respectively,  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Algonquin  further 
states  that  the  demand  sales  rate 
contained  therein  reflects  a  reduction  of 
$0,150  per  MMBtu  and  the  sales 
commodity  rate  reflects  an  increase  of 
$8.9559  per  MMBtu  from  those  rates 
contained  in  Algonquin's  Annual  PGA 
as  filed  in  Docket  No.  TA92-2-20-O02  on 
March  15, 1992  and  accepted  by  the 
Commission  on  April  2. 1992.  The 
Annual  PGA  rates  were  effective  as  of 
March  1, 1992. 

Algonquin  also  states  that  the  instant 
filing  is  based  upon  the  latest  available 
rates  from  Algonquin's  various  suppliers 
and  reflects  the  purchases  and  sales  that 
are  projected  to  be  made  during  the 
three  month  period  begirming  June  1. 
1992  as  well  as  the  underlying  costs  of 
standby  and  T&C  services  from  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern")  and  Transcontinental 
Gas  Pipeline  Corporation. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casbell, 
Secretary. 
|FR  Doc.  8:^-11265  Filed  5-12-92;  8.45  am| 

blLLING  CODE  6717-01-M 


I  Docket  No.  CP92-474-000) 

Arkla  Energy  Resources,  a  division  of 
Artcia,  Inc.;  Request  Under  Blanlcet 
Authorization 

May  5. 1992. 

Take  notice  that  on  April  29, 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER).  525  Milam  Street.  P.O. 
Box  21734,  Shreveport.  Louisiana  71151, 
filed  in  Docket  No.  CP92-474-000  a 
request  pursuant  to  §§  157.205. 157 JHl 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.211. 157.212)  for 
authorization  to  construct  and  operate 
new  sales  taps  and  to  operate  existing 
taps  for  purposes  other  than  originally 
installed,  under  AER's  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  proposes  to  (1)  construct  and 
operate  three  new  sales  taps,  and  (2) 
operate  ten  existing  taps  for  delivery  of 
gas  for  resale  to  consumers  other  than 
the  right-of-way  grantor  for  whom  the 
tap  was  originally  installed,  all  for  the 
delivery  of  gas  to  Arkansas  Louisiana 
Gas  Company  (.ALG)  for  resale  to 
domestic  and  commercial  consumers  in 
Arkansas,  Oklahoma.  Kansas  and 
Louisiana,  as  described  in  the  attached 
appendix.  AER  further  stales  that  the 
gas  would  be  delivered  from  its  general 
system  supply,  which  it  states  is 
adequate  to  provide  the  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbeil. 
Secretary. 
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Re« 
No. 


ALG's  customer  ' 


Location 


Tap  sae. 
inches 


Peafcday 
Mel 


Annual  Md 


-_ 


Cost, 

doUars 


(a) 
(b) 
(c) 
(d) 
(e) 
(t) 
(9) 
(h) 
(•) 
(J) 
(k) 
(I) 
(m) 


William  E  Davis 

Rural  Extension  No.  1305.. 
Raymond  and  Knstine  Hat . 

JR  Stanage , 

Stanley  Craig.- — 

Manna  GiUespc 

Joseph  Scares 

Jerry  Ward 

Raetta  Englefiard..- 

Gladys  Jordan 

Douglas  Smith 

Mike  and  Susie  Gairt>an..... 
Jerry  D  Maxey 


Comanche  County,  Oklahoma . 

Union  County,  Arkansas 

SedgwK*  Coor»ty,  Kansas 

Hot  Spring  County.  Arkansas  ... 

Johnson  County.  Arkansas _ 

Hot  Spring  County.  Arkansas... 

Union  Parish.  Louisiarta _ 

LeFkjre  County.  OWahoma - 

Comanche  Coorrty.  Oklahoma . 

BiemriDe  Pansh,  Lousiarw 

Union  Parish,  Louisiana 

Poinsett  County.  Arkansas 

McOam  Courrty.  Oklahoma 


% 
4 

% 
1 
1 
1 
1 

% 

% 
1 
1 
1 

% 

Totals 


1 
960 
1 
4 
1 
5 
2 
3 
2 
1 
1 
1 
1 


983 


B1 

46.080 

85 

200 

85 

170 

170 

180 

140 

160 

85 

85 

85 


47.806 


1.389 

«3.064 

1.389 


$45,842 


Rural  Extension  No  1305  serves  domestic,  commercial,  and  industrial  customers.  All  ottMt  taps  serve  domestic  customers. 


|FR  Doc.  92-11153  Filed  5-12-92;  &45  am) 

BILLING  CODE  S7l7-0t-« 


I  Docket  No.  TO92-5-63-000  and  TM92-3- 
63-000] 

Carnegie  Natural  Gas  Co.,  Proposed 
Changes  In  FEHC  Gas  Tariff 

May  7. 1992. 

Take  notice  that  on  May  1. 1992, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  to  be  effective  June  1, 
1992: 

Thirtieth  Revised  Sheet  No.  8 
Thirtieth  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to  the 
PGA  and  TCA  clauses  in  its  FERC  Gas 
Tariff  and  §  154.308  of  the  Commission's 
regulations,  it  is  proposing  to  adjust  its 
sales  rales  effective  June  1, 1992,  as  part 
of  its  scheduled  Quarterly  PGA  filing. 
The  revised  rales  reflect  the  following 
changes  from  Carnegie's  last  fully- 
supported  PGA  filing  in  Docket  No. 
TQ92-t-63-000:  a  $0.2717  per  Dth 
decrease  in  the  demand  component  of 
its  LVWS  and  CDS  rate  schedules; 
$0.0737  per  Dth  decrease  in  the 
commodity  component  of  its  LVWS  and 
CDS  rate  schedules;  a  $0.0089  per  Dth 
decrease  in  its  DCA  charge  under  its 
LVWS  and  CDS  rate  schedules:  a 
$0.0826  per  Dth  decrease  in  the 
maximum  commodity  rate  under  Rate 
Schedules  SEGSS;  and  a  $0.0737  per  Dth 
decrease  in  the  minimum  commodity 
rate  under  Rate  Schedules  SEGSS.  The 
revised  tariff  sheets  also  reflect  an 
increase  in  the  TCA  charge  of  $0.0439 


per  Dth.  from  $0.1407  per  Dth  to  $0.1846 
per  Dth. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §§  385.214  and  18 
-  CFR  385.211.  All  such  protests  should  be 
filed  on  or  before  May  14, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lots  D.  Ca  shell. 
Secretary. 
|FR  Doc.  92-11266  Filed  5-13-92;  8:45  am) 

BtLLIMG  COOC  •717-01-M 


(Docket  No.  CP92-472-000] 
Equitrans,  Inc;  Application 

Mdy  6. 1992. 

Take  notice  that  on  April  29. 1992. 
Equitrans,  Inc.  (Equitrans),  3500  Park 
Lane.  Pittsburgh,  Pennsylvania  15275. 
filed  in  Docket  No.  CP92-472-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Equitrans  (1)  to  provide 


additional  firm  contract  storage  service 
under  Schedule  SS-3  to  certain  of  its 
existing  Keystone  storage  customers 
that  have  elected  additional  service,  (2) 
to  add  Industrial  Energy  Service 
Company  (lESCO)  as  a  new  storage 
customer  under  Rate  Schedule  SS-3,  and 
(3)  to  remove  availability  restrictions  for 
service  under  SS-3.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Equitrans  states  that  of  its  seven 
traditional  Keystone  storage  customers, 
Eliza bethtown  Gas  Company 
(Elizabethtown),  Philadelphia  Gas 
Works  (PGW).  and  Philadelphia  Electric 
Company  (Philadelphia  Electric)  have 
elected  to  increase  their  total  annual 
storage  service  levels  and  maximum 
daily  withdrawal  capacity  by  210.9C3 
Mcf  and  2,017  Mcf,  respectively,  under 
Rate  Schedule  SS-3.  Specifically. 
Equitrans  proposes  to  increase 
Elizabethtown's  maximum  daily 
withdrawal  capacity  and  annual  storage 
capacity  by  539  Mcf  and  56.438  Mcf. 
respectively.  Also,  Equitrans  proposes 
to  increase  PGW's  maximum  daily 
withdrawal  capacity  and  annual  storage 
capacity  by  435  Mcf  and  45.538  Mcf. 
respectively,  in  addition.  Equitrans 
proposes  to  increase  Philadelphia 
Electric's  maximum  daily  withdrawal 
capacity  and  annual  storage  capacity  by 
1.043  Mcf  and  109.016  Mcf,  respectively. 

Equitrans  further  states  that  lESCO.  a 
Pittsburgh-based  natural  gas  marketing 
company,  has  requested  storage  service 
under  Rate  Schedule  SS-O.  Consistent 
with  the  request.  Equitrans  seeks 
authorization  to  provide  annual  firm 
storage  service  to  lESCO  of  385.135  Mcf 
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storage  and  allocate  available  storage 
capacity  to  its  other  customers  in  the 
above-mentioned  restructuring 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  27. 
1992.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatorj'  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  wrthin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitrans  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-11154  Filed  5-12-92:  8:45  am) 

BILLINO  CODE  6717-01-11 


bf  si 


("F.E.R.C."  or  "Commission")  policy, 
Commission  regulations,  and  FGT*s 
F.E.R.C.  Gas  Tariff  to  the  extent 
necessary  to  allow  FGT  to  add  a  new 
delivery  point  to  existing  Service 
Agreements  for  firm,  preferred  and 
interruptible  transportation  service 
between  FGT  and  Peoples  Gas  System. 
Inc.  ("Peoples"),  while  permitting 
Peoples  to  maintain  its  existing  priority 
in  FGT's  first-come,  first-served  queue. 
FGT  states  that  good  cause  exists  for 
granting  the  requested  waivers  in  that  (i) 
FGT  will  continue  to  serve  the  same 
end-user,  (ii)  the  new  delivery  point  will 
be  located  in  the  same  geographic 
location  as  an  existing  delivery  point  at 
which  FGT  presently  serves  Peoples, 
and  (iii)  the  new  delivery  point  will  not 
interfere  with  FGTs  ability  to  render 
firm  service  to  FGT's  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1992  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  protest  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  18  CFR  385.211  and 
385.214.  Protests  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lots  D.  Cashell. 
SecKtary: 
|FR  Doc.  92-11267  Filed  5-12-92:  8:45  am) 

B4UJNG  CODE  6717-01-11 


(Docket  No.  RP92-168-0001 

Florida  Gas  Transmission  Co.;  Petition 
of  Florida  Gas  Transmission  Co.  for 
Limited  Waiver  of  Tariff  Provisions 

May  7. 1992. 

Take  notice  that  on  May  1. 1992. 
Florida  Gas  Transmission  Company 
("FCT"),  P.O.  Box  1188.  Houston.  Texas 
77251-1188,  filed  in  Docket  No.  RP92- 
168-000  a  petition  requesting 
authorization  for  waivers  of  Federal 
Energy  Regulatory  Commission's 


[Docket  No.  TA92-1-34-O02  &  TQ92-3-34- 
0011 

Florida  Gas  Transmission  Co.;  Notice 
of  Compliance  Filing 

May  7,  1992. 

Take  notice  that  on  May  1. 1992 
Florida  Gas  Transmission  Company 
("FGT")  tendered  for  filing  the  following 
tariff  sheet  to  become  part  of  its  FERC 
Gas  Tariff  effective  May  1, 1992. 
2nd  Substitute  Twenty-Fifth  Revised  Sheet 
No.  8 

On  April  21. 1992  the  Office  of 
Pipeline  and  Producer  Regulation  issued 
a  letter  order  in  the  above-referenced 
dockets  accepting  and  suspending 
Substitute  Twenty-Fifth  Revised  Sheet 
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No.  8  effective  May  1. 1992  subject  to 
FGT  refiling  such  sheet  within  15  days 
fo  track  a  reduction  in  Southern  Natural 
Gas  Company's  demand  rates  effective 
April  1, 1992  in  Docket  No.  TA92-1-7.  In 
the  March  31  filing,  FGT  included  the 
then  currently  effective  Southern 
Natural  Gas  Company  Rate  Schedule 
OCDL-1  demand  charge  of  $5,284/ 
MMBtu.  In  the  letter  order,  the 
Commission  directed  FGT  to  include  the 
suspended  Rate  Schedule  OCDL-1  rate 
of  $5.176/MMBtu. 

However,  subsequent  to  FGT's  March 
31, 1992  filing.  FGT  notified  Southern 
Natural  Gas  Company  that  FGT  is 
terminating  service  under  Rate  Schedule 
OCDL-1.  Therefore,  in  compliance  with 
the  Commissioner's  directive  to  include 
the  currently  effective  charges,  the  tariff 
sheet  filed  herein  reflects  the  removal  of 
Southern  demand  charges. 

As  a  result  of  this  revision,  FGT 
projects  an  average  cost  of  purchased 
gas  of  $l,9230/MMBtu  saturated  for  the 
period  May-June  1992,  as  compared  to 
the  Sl.9733  reflected  on  Substitute 
Twenty-Fifth  Revised  Sheet  No.  8. 

FGT  also  states  that  it  has  filed 
certain  schedules  in  accordance  with 
FERC  Form  No.  542-PGA  (Revised).  FGT 
has  submitted  a  diskette  containing  such 
schedules. 

FGT  states  that  a  copy  of  this  filing 
has  been  served  on  all  customers 
receiving  gas  under  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and 
interested  State  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  14, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-11258  Filed  &-12-92;  8:45  am] 

BILLtNG  CODE  6717-01-M 


[Docket  No.  TM92-3-34-000] 

Florida  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

May  7. 1992. 
Take  notice  that  on  May  1. 1992 


Florida  Gas  Transmission  Company 
C'FGT")  tendered  for  filing  the  following 
tariff  sheets  to  become  part  of  the  FERC 
Gas  Tariff  effective  June  1, 1992. 

Twenty-Sixth  Revised  Sheet  No.  8,  Eighth 
Revised  Sheet  No.  8A 

FGT  states  that  the  above-referenced 
tariff  sheets  are  being  filed  pursuant  to 
section  27  (Flowthrough  Billing 
Mechanism)  of  the  General  Terms  and 
Conditions  of  FGTs  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  Section 
27  contains  tariff  language  that 
establishes  a  mechanism  to  flowthrough 
the  fixed  charge  allocation  of  buy-out 
and  buy-down  costs  billed  to  FGT  by 
Southern  Natural  Gas  Company 
(Southern  Fixed  Charges)  and  was 
approved  by  Commission  Order  dated 
June  16, 1989  in  Docket  No.  RP89-44-001. 

FGT  further  states  that  the  schedules 
reflect  the  calculation  of  the  Annual 
Unit  Take-or-Pay  Surcharge  for  the 
fourth  annual  recovery  period,  computed 
in  accordance  with  the  provisions  of 
section  27  of  the  Tariff. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  14. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-11263  Filed  5-12-92;  8:45  am) 

BILLMG  CODE  6717-01-M 


[Docket  Nos.  RP91-143-^12,  RP91-231-002, 
and  RP92-159-000] 

Great  Lal(es  Gas  Transmission  Limited 
Partnership;  Errata  Notice 

May  7, 1992. 

The  Notice  of  Proposed  Changes  in 
FERC  Gas  Tariff,  issued  April  30, 1992, 


in  Docket  No.  RP92-159-000  (57  FR 
19615.  May  7. 1992)  contained  certain 
errors  which  are  hereby  corrected  as 
follows: 

1.  The  Notice  was  captioned  by 
reference  only  to  Docket  No.  RP92-159- 
000.  It  should  have  been  captioned  by 
reference  to  the  three  dockets  listed  in 
the  caption  to  this  Notice. 

2.  The  filing  date  for  motions  to 
intervene  or  protest  was  stated  to  be 
May  7. 1992.  That  filing  date  is  hereby 
changed  to  May  13, 1992. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-11152  Filed  5-12-92;  8:45  am) 

BHXINO  COOC  6717-01-M 


(Docket  No.  TM92-4-59-O00) 

Northern  Natural  Gas  Co^  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

May  7, 1992. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  May  1, 
1992,  tendered  for  filing  changes  in  its 
F.E.R.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2. 

On  November  1, 1991,  Northern  filed 
at  Docket  No.  TA92-1-59  its  currently 
effective  ANGTS  transportation  rate 
adjustments  in  order  to  reflect  changes 
in  the  costs  incurred  for  transportation 
of  gas  through  Northern  Border  Pipeline 
Company  (Northern  Border)  during  1992. 

Since  the  effectuation  of  the  rate 
adjustments,  which  became  effective 
January  1, 1992,  Northern  Border's 
estimated  transportation  costs  to 
Northern  have  decreased,  thereby 
requiring  Northern  to  redetermine  the 
ANGTS  transportation  rate  adjustment 
for  the  period  July  1, 1992,  through 
December  31, 1992,  pursuant  to 
Northern's  Tariff  (Paragraph  21.4  of 
Third  Revised  Volume  No.  1  and 
Paragraph  4.4  of  Original  Volume  No.  2). 
Therefore,  Northern  has  filed  Sixty- 
Ninth  Revised  Sheet  No.  4A,  One 
Hundred  Eighth  Revised  Sheet  No.  4B, 
Seventy-Sixth  Revised  Sheet  No.  4B.1, 
Twenty-Fifth  Revised  Sheet  No.  4G.2, 
Twenty-Fifth  Revised  Sheet  No.  4H  of 
its  Third  Revised  Volume  No.  1  and  One 
Hundred  Fifteenth  Rev  Sheet  No:  IC  and 
Twelfth  Revised  Sheet  No.  iC.a  of  its 
Original  Volume  No.  2  to  reflect  the 
changes  to  the  ANGTS  rate  adjustments 
effective  July  1. 1992. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  state 
commissions. 
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Lois  O.  Cashell. 

S'-rrctary. 
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(Docket  Mo.  RPp2-141-0<»l 

Northwest  Pipeline  Corp.,  Notice  of 
Change  in  FEPC  Gas  Tariff 
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taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell 

Srcrelary. 

IFR  Doc.  92-11281  Filed  5-12-92;  ft45  amj 
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IDocltet  No.  CJ92-42-O001       ^ 

Pennzoil  Exploration  and  Production 
Co.;  Application  for  Blanket 
Successor-in-interest  Certificate 

May  6.  1992. 

Take  notice  that  on  April  27. 1992. 
Pennzoil  Exploration  and  Production 
Company  (Pennzoil)  of  P.O.  Box  2967. 
Houston.  Texas  77252-2967.  filed  an 
application  under  section  7  of  the 
Natural  Gas  Act.  Pennzoil  requests  a 
blanket  certificate  authorizing  sales  of 
natural  gas  from  properties  it  has 
acquired  or  may  acquire  as  a  successor- 
in-interest  before  January  L  1993,  the 
date  total  wellhead  decontrol  takes 
effect  under  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989.  Pennzoil  also 
requests  the  Commission  to  waive  its 
regulations  that  require  the  filing  and 
maintenance  of  rate  schedules. 
Pennzoil's  application  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

To  be  heard  or  to  protest  this 
application  a  person  must  file  a  petition 
to  intervene  or  a  protest  on  or  before 
May  20, 1992.  A  person  filing  a  petition 
to  intervene  or  a  protest  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  petitions  to  intervene  or  protests 
must  be  filed  with  the  Federal  Energy 
Regulatory  Conrjmission.  Washington. 
DC  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  protestants  parties  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  petition 
to  intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised.  Pennzoil 
will  not  have  to  appear  or  be 
represented  at  any  hearing. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  92-11155  Filed  5-12-92;  8:45  am| 

BILLING  COOE  6717-01-»l 


f  Docket  No.  CPW-475-0001 

Texas  EasteiTi  Transmission  Corp^ 
Notice  of  Application 

May  7.  1992. 

Take  notice  that  on  April  30, 1992. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  5400 
Westheimer  Court.  Houston.  Texas 
7705&-5310,  filed  in  Docket  No.  CP92- 
475-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  granting  permission  and 
approval  to  abandon  Texas  Eastern's 
obligations  to  provide  Rate  Schedule 
SS-1  storage  service  to  United  Cities 
Gas  Company  (United  Cities),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  Is  indicated  that  United  Cities 
informed  Texas  Eastern  that  it  had 
arranged  for  alternate  storage  service 
and  that  it  desired  to  terminate  its  Rate 
Schedule  SS-1  firm  storage  service 
contract  with  Texas  Eastern.  Texas 
Eastern  states  that  it  had  and  has 
customers  waiting  in  its  queue  for  Rate 
Schedule  SS-1  storage  service  under 
Texas  Eastern's  blanket  storage 
certificate. 

Texas  Eastern  requests  that  such 
abandonment  authorization  be  effective 
upon  the  first  day  of  the  first  month 
subsequent  to  the  issuance  of  the 
Commission's  order  granting  the 
abandonment  authorization;  provided, 
however,  that  in  the  event  United  Cities 
has  gas  in  its  Rate  Schedule  SS-1 
storage  inventory  on  such  date,  such 
abandonment  authorization  shall  be 
effective  on  the  first  day  on  the  first 
month  after  United  Cities  reduces  such 
storage  inventory  to  zero.  Texas  Eastern 
does  not  propose  to  abandon  any 
facilities. 

Texas  Eastern  states  that  the 
proposed  abandonment  would  not 
negatively  impact  United  Cities' 
customers  since  United  Cities  has  in 
place  alternate  storage  service  to 
replace  its  Rate  Schedule  SS-1  storage 
entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  28, 
1992.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulation  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  with  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
,  for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to 
appear  or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-11254  Filed  &-12-92;  8;45  am] 

BILLING  CODE  S717-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-563;FRL-4063-31 

Section  409  Food  Additive 
Regulations;  Order  Regarding 
Mancozeb  Food  Additive  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Order. 

summary:  In  this  Order,  EPA  issues  a 
determination  that  the  mancozeb  food 
additive  regulations  for  raisins  and  bran 
of  barley,  oats,  rj'e,  and  wheat  pose  a  de 
minimis  risk.  This  Order  comes  in 
response  to  a  petition  requesting  the 
revocation  of  14  food  additive 
regulations.  The  petition  asserted  that 
these  food  additive  regulations  violated 
the  Delaney  anti-cancer  clause  in 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  In  a  Final 
Order  issued  February  25, 1991  (56  FR 
7750),  EPA  made  a  final  determination 
as  to  many  of  the  food  additive 
regulations  but  a  decision  on  the  five 
mancozeb  regulations  was  postponed 
pending  completion  of  an  ongoing 


administrative  proceeding  involving 
mancozeb  and  several  related 
pesticides.  That  proceeding  was 
concluded  on  February  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Utterback,  Special  Review 
Branch  (H7508W),  Special  Review  and 
Reregistration  Division,  Office  of 
Pesticide  Programs,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  3rd  Floor, 
Westfield  Building,  2805  Jefferson  Davis 
Highway,  Arlington,  VA  22202, 
Telephone  (703)  308-8026. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  25. 1989,  a  petition  was  filed 
by  the  State  of  California,  the  Natural 
Resources  Defense  Council,  Public 
Citizen,  the  AFL-CIO,  and  several 
individuals  requesting  that  EPA  revoke 
14  food  additive  regulations  including 
the  regulations  for  the  pesticide 
mancozeb  on  raisins  and  bran  of  barley, 
oats,  rye,  and  wheat.  The  petitioners 
argued  that  these  food  additive 
regulations  should  be  revoked  because 
the  pesticides  to  which  the  regulations 
applied  were  animal  carcinogens  and, 
consequently,  the  regulations  violated 
the  Delaney  anti-cancer  clause  in 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.  (54  FR  27700,  June  30, 1989). 

At  the  time  the  petition  was  filed, 
mancozeb,  along  with  other  ethylene 
bisdithiocarbamates  (EBDCs),  was  the 
subject  of  an  ongoing  administrative 
proceeding  known  as  a  Special  Review. 
On  May  16, 1990,  in  conjunction  with  a 
preliminary  decision  made  in  the  Special 
Review,  EPA  proposed  to  revoke  the 
mancozeb  food  additive  regulations  for 
bran  of  barley,  oats,  and  rye;  however,  it 
did  not  propose  to  revoke  the  food 
additive  regulations  for  raisins  and  bran 
of  wheat.  (55  FR  20416,  May  16, 1990). 

On  March  2. 1992  (57  FR  7483),  EPA 
issued  a  final  determination  concluding 
the  Special  Review  of  the  EBDCs, 
including  mancozeb.  In  that  final 
determination,  EPA  announced  its  intent 
to  cancel  11  food  uses  of  the  EBDCs 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  U.S.C.  136  et  seq..  and  to  revoke  the 
attendant  tolerances  under  FFDCA  to 
insure  that  the  overall  cancer  risk  posed 
by  use  of  the  pesticides  did  not  exceed 
an  upper  bound  excess  lifetime  risk  in 
the  range  of  1  in  1  million.  EPA 
confirmed  its  preliminary  determination 
that  use  of  mancozeb  on  grapes  and 
wheal  should  not  be  canceled  and 
reversed  its  preliminary  determination 
that  the  use  of  mancozeb  on  barley, 
oats,  and  rye  should  be  canceled  and 


the  corresponding  tolerances  and  food 
additive  regulations  revoked. 

In  a  Final  Order  on  the  petition  issued 
February  25, 1991,  EPA  postponed 
making  a  determination  regarding 
whether  the  mancozeb  regulations  for 
raisins  and  the  bran  of  wheat  should  be 
revoked  pending  completion  of  the 
Special  Review,  This  Final  Order  rules 
on  the  merits  of  the  petition  concerning 
those  food  additive  regulations. 
Additionally,  because  EPA  has  now 
concluded  that  use  of  mancozeb  on 
barley,  oats,  and  rye  should  not  be 
canceled  under  FIFRA.  this  Final  Order 
addresses  all  five  food  additive 
regulations  for  mancozeb  listed  in  the 
petition.  - 

II.  The  Statutory  Framework 

A.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act 

Under  FIFRA,  pesticides  must  be 
registered  by  EPA  before  they  can  be 
sold,  distributed,  or  used  in  the  United 
States.  To  qualify  for  registration,  a 
pesticide  must,  among  other  things, 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment."  7  U.S.C.  136a(c)(5). 
The  term  "unreasonable  adverse  effects 
on  the  environment'  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide. "  7  U.S.C.  136(bb). 

A  pesticide's  registration  under  FIFRA 
may  be  canceled  by  EPA  when  the 
pesticide  no  longer  m6ets  the  standard 
that  it  not  cause  "unreasonable  adverse 
effects  on  the  environment."  7  U.S.C. 
136d(b).  The  decision  to  cancel  a 
pesticide  can  result  from  a  Special 
Review,  an  intensive  review  of  the  risks 
and  benefits  of  a  pesticide  which  meets 
or  exceeds  risk  criteria  set  forth  in  40 
CFR  154.7.  EPA  also  can  take  action  to 
cancel  (and,  if  necessary,  to  suspend 
during  the  cancellation  proceedings)  the 
registration  of  a  pesticide  without  first 
going  through  the  Special  Review 
process. 

B.  Sections  402,  408  and  409  cf  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Under  FFDCA  section  402,  a  food 
which  is  a  raw  agricultural  commodity  is 
adulterated  if  it  contains  a  pesticide 
chemical  residue  that  is  not  authorized 
by  either  a  FFDCA  section  408  tolerance 
(maximum  permissible  level)  or  an 
exemption  from  the  requirement  of  a 
tolerance.  An  adulterated  commodity 
sold  or  distributed  in  interstate 
commerce  is  subject  to  seizure  and 
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condemnation  ui  ider  FFDCA  section  304 
(21  U.S.C.  334). 

To  establish  a  tolerance  or  exemption 
regulation  under  section  40a  EPA  must 
find  that  the  regi  ilation  would  '•protect 
the  public  healU ."  21  US.C  346a{b).  In 
reaching  this  de  ermination  EPA  is 
directed  to  cons  der.  among  other  things, 
the  "necessity  f(  r  the  production  of  an 
adequate,  wholf  some,  and  economical 
food  supply-"  Id 

Under  FTDC/  section  402.  a 
processed  food  s  adulterated  (and 
hence  subject  tc  seizure)  if  it  contains 
any  food  additi  e  not  authorized  by  a 
section  409  fooc  additive  regulation.  21 
U.S.C  342(a)(2)  An  important  exception 
to  this  provisiot  is  that  a  processed  food 
containing  pest  cide  residues  resulting 
from  the  carryo  ^er  from  treatment  at  the 
raw  agricultura  commodity  stage  is  not 
regarded  as  ad  Iterated  if  the  residue 
level  in  such  a   ood  is  no  greater  than 
that  allowed  bj  the  section  408 
tolerance  estab  ished  for  the  raw 
agricultural  cor  imodity.  Id.  Thus.  EPA 
has  interpreted  section  409  as  applying 
to  two  types  of  pesticide  residues: 
pesticide  residi  le's  which  concentrate 
above  the  secti  on  408  tolerance  level 
during  process  ng.  and  pesticide 
residues  which  result  from  use  of  a 
pesticide  durir  i  or  after  processing. 

The  establis  iment  of  a  food  additive 
regulation  und  r  section  409  requires  a 
finding  under  t  le  "genera!  safety 
clause"  in  sect  on  409(c)(3)  that  the  use 


•  will  be  safe."  21  U.S.C 
^,„iv.„-,.  ...-  !  eneral  safely  clause  is 
modified  by  th  ;  Delaney  clause  which 
provides,  in  fu  1.  that  a  food  additive 
shall  not  be  d<  emed  safe  "if  it  is  found 
to  induce  cane  er  when  ingested  by  man 
or  animal  or.  i  it  is  found,  after  tests 
which  are  app  tspriate  for  the  evaluation 
of  the  safety  cJF  food  additives,  to  induce 
or  animal."  Id. 
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intent;  (2)  a  de  minimis  exception  would 
be  consistent  with  the  legislative  design; 
and  (3)  the  risks  involved  are  truly  de 
minimis. 

As  to  whether  Congress  had  acted 
with  extraordinary  rigidity.  EPA 
considered  both  the  statutory  language 
and  the  legislative  history  of  the  Food 
Additives  Amendment  and  other 
relevant  statutory  provisions.  EPA  noted 
that  the  different  regulatory  standards  in 
section  408.  which  pertains  to  pesticides 
in  raw  agricultural  foods,  and  in  section 
409.  which  has  been  interpreted  as 
applying  to  some  pesticide  residues  in 
processed  food,  suggest  that  Congress 
did  not  realii.e  that  the  Food  Additives 
Amendment,  in  fact,  would  extend  to 
pesticides.  (56  FR  7768).  EPA  concluded 
it  would  be  illogical  to  infer  that 
Congress  intended  to  create  a  legislative 
scheme  with  contradictory  standards  for 
the  regulation  of  pesticides.  Id. 

The  lack  of  extraordinary  rigidity  by 
Congress.  EPA  found,  was  confirmed  by 
the  legislative  history  of  the  Food 
Additives  Amendment.  EPA  wrote: 

Central  to  this  determination  is  the  absence 
of  a  congressional  consideration  and 
rejection  of  alternatives  to  the  E)elancy 
clause,  the  complete  absence  of 
contemplation  by  Congress  of  the  effect  the 
anti-cancer  clause  would  have  on  pesticides, 
and  the  decided  ambivalence  of  certain  of  the 
major  sponsors  of  the  bill  toward  the  Delaney 
clause.  In  other  words.  Congress  did  not  hear 
scientinc  criticism  of  the  Delaney  clause,  it 
did  not  realize  that  it  was  issuing  a  major  law 
for  the  regulation  of  pesticides  (moreover,  a 
law  which  introduced  paradoxical  and 
irrational  differences  into  the  regulation  of 
pesticides),  and  it  did  not  speak  with  one 
voice  when  it  approved  the  Delaney  clause. 
(56  FR  at  7770). 

EPA  concluded  that  these  factors  in  the 
legislative  history  outweighed  the  rigid 
intent  expressed  by  Congressman 
Delaney  as  to  food  additives  generally. 
Id.  Subsequent  legislative  history  and 
legislative  history  pertaining  to 
pesticides.  EPA  decided,  also  supported 
a  finding  of  no  congressional  rigidity. 
F,PA  fomid  the  congressional  action  in 
adding  the  color  additives  Delaney 
clause  instructive  as  to  what 
circumstances  would  evidence 
congressional  rigidity.  In  the  debate  on 
the  color  additives  Delaney  clause. 
Congress  carefully  considered  the  need 
for  the  Delaney  clause,  exhaustively 
reviewed  alternatives,  and  then 
emphatically  rejected  those  alternatives. 
Id.  at  7770.  EPA  noted  that  the 
legislative  history  of  the  color  additives 
Delaney  clause  contrasted  drastically 
with  the  debate  on  the  food  additives 
Delanev  clause.  Id.  Finally.  FJ>A  thought 
it  significant  that  in  several  subsequent 
amendments  to  FIFRA.  Congress 


reaffirmed  the  use  of  a  risk/benefit 
standard  despite  testimony  concerning 
cancer  risk  of  pesticides.  Id. 

EPA  also  ruled  that  a  de  minimis 
exception  is  consistent  with  the 
legislative  design  of  FFDCA.  After  a 
review  of  the  legislative  histories  of 
FIFRA  and  FFDCA  section  408.  EPA 
found  that  whenever  Congress 
consciously  considered  the  regulation  of 
pesticides,  it  not  only  never 
contemplated  enacting  a  Delaney  clause 
but  went  to  great  lengths  to  ensure  that 
a  risk/benefit  balancing  approach  was 
followed.  Id.  at  7771-7772.  The 
legislative  histories  of  section  409  and 
other  provisions  involving  pesticides 
actually  suggest  that  not  to  interpret  the 
Delaney  claruse  as  containing  a  de 
minimis  exception  would  interfere  with 
the  overall  legislative  design  for  the 
regulation  of  pesticides.  EPA  concluded 
that  "the  Delaney  clause  directly 
subverts  the  risk/benefit  balancing  that 
Congress  so  often  has  stated  is  crucial 
to  the  regulation  of  pesticides."  Id.  at 
7772' 

Finally,  EPA  evaluated  whether  the 
food  additive  regulations  challenged  by 
the  petitioners  posed  a  de  minimis  risk. 
EPA  conducted  this  evaluation  by  first 
examining  what  EPA  and  other  Federal 
agencies  considered  to  be  risk  levels 
which  merited  regulatory  concern  in 
prior  regulatory  decisions.  Incisions 
were  cited  by  FDA  and  OSHA  as  well 
as  the  EPA  decisions  on  benzene  under 
the  Clean  Air  Act.  asbestos  under  the 
Toxic  Substances  Control  Act. 
maximum  contaminant  levels  under  die 
Safe  Drinking  Water  Act.  cleanup  levels 
under  Superfund.  and  captan, 
daminozide.  and  EBDCs  under  FIFRA 
and  the  FFDCA.  Id.  at  7755-7757.  EPA 
found  diat  the  Federal  agencies  had 
taken  a  number  of  factors  into  acctjunt  ^ 
in  judging  the  significance  of  a  risk 
including  the  quantitative  level  of  die 
risk,  the  size  of  the  population  exposed 
to  the  chemical,  and  the  weight  of 
evidence  pertaining  to  the 
carcinogenicity  determination.  Id.  at 
7757.  After  evaluating  how  Uiese  factors 
had  been  applied,  EPA  concluded  that 
where  the  entire  U.S.  population  is 
exposed  to  a  chemical  classified  as  a 
probable  human  carcinogen  (Group  B). 
the  regulatory  consensus  appears  to  be 
that  risks  less  than  1  in  1  million  over  ^ 
lifetime  generally  can  be  found 
acceptable  without  consideration  of 
other  factors,  while  risks  greater  dian 
that  level  require  further  analysis  as  to 
their  acceptability.  Id.  FPA  judged  diat 
this  consensus  on  die  acceptability  of 
cancer  risks  should  be  given  great 
weight  in  determining  whether  a 
particular  risk  is  de  minimis.  Id. 
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In  applying  the  three  factors  to  four 
food  additive  regulations  for  the 
pesticides  benomyl  and  trifluralin.  EPA 
concluded  that  each  of  the  regulations 
posed  a  de  minimis  risk.  The  estimated 
upper  bound  excess  lifetime  cancer  risks 
posed  by  use  under  these  regulations 
ranged  from  1  in  10  million  (1  x  10" T  to  4 
in  1  billion  (4  x  10"*),  the  population 
exposed  was  assumed  to  be  the  entire 
U.S.  population,  ^nd  both  pesticides 
were  classified  as  possible  human 
carcinogens  (Group  C)  with  data 
adequate  to  justify  quantification  of  the 
cancer  risk.  The  risks  for  these  uses 
were  overestimated  because,  among 
other  reasons,  EPA  relied  on  exposure 
assessments  based  on  tolerance  levels 
or  average  field  trial  residue  levels, 
which  overstate  the  amount  of  residue 
likely  to  be  found  on  Lhe  food  when 
consumed. 

EPA  concluded  that  the  food  additive 
regulations  for  DDVP  on  bagged  and 
packaged  nonperishable  goods  and  for 
dicofol  on  dried  tea  posed  greater  than 
de  minimis  risks.  These  uses  differed 
primarily  from  the  ones  above  in  that 
they  were  assessed  as  posing  a 
quantitative  risk  in  the  range  of  1  in 
100.000  (1  X  10"*)  and  1  in  10,000  (1  x 
10"*),  respectively.  Although  EPA 
believed  these  risk  estimates  were 
overstated,  EPA  did  not  have  sufficient 
evidence  to  conclude  that  additional 
data  would  show  the  risks  to  be  de 
minimis. 

The  petitioners  have  sought  review  of 
EPA's  decision  in  court.  See  Les  v. 
Reilly,  No.  91-70234  (9th  Cir.).  Nothing 
raised  by  the  petitioners  in  that 
litigation  has  convinced  EPA  to  alter  its 
decision. 

In  their  briefs  filed  in  court,  the 
petitioners  principally  argue  that  no  de 
minimis  exception  to  the  Delaney  clause 
is  appropriate  because  the  language  of 
the  clause  clearly  shows  that  Congress 
intended  to  apply  a  zero-risk  standard 
to  pesticides  which  concentrate  during 
processing.  They  additionally  argue  that 
intent  is  mi.Tored  in  the  legislative 
history.  The  petitioners  are  mistaken' on 
both  points. 

First,  the  Delaney  clause  evidences  no 
such  clear  intent  regarding  pesticides 
because  the  term  food  additive  —  a  term 
that  appears  in  the  clause  itself  —  does 
not  clearly  encompass  pesticide 
residues  resulting  from  the  application 
of  pesticides  to  raw  foods.  The 
definition  of  food  additive  excludes  from 
the  term  food  additive  both  pesticide 
chemicals  "in  or  on  a  raw  agricultural 
commodity,"  21  U.S.C.  201(s)(l),  and 
pesticide  chemicals  "used  in  the 
production,  storage,  or  transportation  of 
any  raw  agricultural  commodity,"  21 
U.S.C.  201(s)(2)  (emphasis  added).  In 


contravention  of  the  principle  of 
statutory  construction  that  separate 
provisions  should  not  be  interpreted  so 
as  to  make  them  redundant,  petitioners 
claim  that  both  paragraphs  serve  only  to 
exclude  pesticide  chemicals  in  raw 
foods  from  the  term  food  additive. 
Certainly,  EPA  agrees  that  the  first 
exemption  applies  only  to  pesticide 
chemicals  in  raw  agricultural 
commodities.  The  second  exemption, 
however,  is  not  stated  in  terms  of  the 
location  of  the  pesticide  residue  ("in  or 
on  a  raw  agricultural  commodity")  but 
in  terms  of  the  type  of  pesticide  use 
("used  in  the  production  *'*  of  any  raw 
agricultural  commodity")  without  any 
lim.itation  to  pesticide  residues  in  a 
particular  location  or  food.  Thus,  the 
more  natural  constmction  of  the  phrase 
"pesticide  chemicals  ***  used  in  the 
production  ***  of  a  raw  agricultural 
commodity"  is  that  it  includes  pesticide 
residues  in  any  food,  raw  or  processed, 
so  long  as  they  are  the  result  of  the  use 
of  a  pesticide  in  the  production  of  raw 
foods.  Moreover,  such  a  construction 
does  not  render  the  latter  exemption 
mere  surplusage.  In  support  of  their 
interpretation,  the  petitioners  cite 
legislative  history  of  section  408  which 
indicates  the  use  of  the  terms  "pesticide 
chemical"  and  "raw  agricultural 
commodity"  in  section  408  were  meant 
to  exclude  pesticide  residues  in 
processed  food  from  section  408.  Since 
the  phrasing  Congress  chose  to  use  in 
the  food  additive  definition  is  different 
from  that  in  section  408,  this  legislative 
history  actually  supports  EPA's 
interpretation. 

Additionally,  the  petitioners  argue 
that  a  rigid  congressional  intent  to 
subject  some  pesticide  residues  to  the 
Delanpy  clause  is  supported  by  the  flow- 
through  provision  in  section  402(a)(2). 
Contrary  to  petitioners'  assertion, 
however,  the  only  clear  intent  evidenced 
in  the  fiow-through  provision  is  that 
pesticide  residues  in  processed  foods 
which  are  below  section  408  raw  food 
tolerances  should  be  governed  solely  by 
the  raw  food  tolerances.  The  flow- 
through  provision  states  that  a  pesticide 
residue  in  a  processed  food  shall  not  be 
deemed  adulterated  so  long  as  the 
pesticide  residue  results  from  the  use  of 
the  pesticide  on  a  raw  agricultural 
commodity,  good  manufacturing 
practices  were  followed  during 
processing,  and  the  residues  in  the 
processed  food  are  not  above  the  raw 
food  tolerance.  The  flow-through 
provision  does  not  specify  under  what 
provision  processed  foods  containing 
above-tolerance  residues  fall.  In  fact,  the 
flow-through  provision  is  decidedly 
ambiguous  on  this  point,  implying  that 
such  residues  might  be  considered  under 


either  section  409  or  section  406  (dealing 
with  poisonous  and  deleterious 
substances  generally).  In  full,  the  flow- 
through  provision  provides: 

|W|here  a  pesticide  chemiral  has  been 
used  in  or  on  a  raw  agricultural  commodity  in 
conformity  with  an  exemption  granted  or  a 
tolerance  prescribed  under  section  408  and 
such  raw  agricultural  commodity  has  been 
subjected  to  processing  such  as  canning, 
cooking,  freezing,  dehydrating,  or  milling,  the 
residue  of  such  pesticide  chemical  remaining 
in  or  on  such  processed  food  shall. 
notwithstanding  the  provisions  of  sections 
406  and  409,  not  be  deemed  unsafe  if  such 
residue  in  or  on  the  raw  agricultural 
commodity  has  been  removed  to  the  extent 
possible  in  good  manufacturing  practice  and 
the  concentration  of  such  residue  in  the 
processed  food  when  ready  to  eat  is  not 
greater  than  the  tolerance  prescribed  for  the 
raw  agricultural  commodity. 

21  U.S.C.  342(a)(2)  (emphasis  added).  If 
pesticide  residues  in  processed  foods 
are  clearly  food  additives,  then  the 
reference  to  section  406  is  urmecessary 
because  food  additives  are  excluded 
from  the  substances  which  can  be 
adulterated  under  section  406.  21  U.S.C 
342(a)(2)(A).  In  sum,  the  flow-through 
provision  neither  contains  an  express 
command  nor  carries  the  necessary 
implication  that  pesticides  which 
concentrate  during  processing  above 
raw  food  tolerances  are  food  additives. 

EPA,  of  course,  has  interpreted  the 
term  food  additive  as  incorporating 
c^rtain  pesticide  residues.  'The  fact, 
however,  that  EPA  has  resolved  an 
ambiguity  in  a  statutory  term  through 
interpretation  does  not  make  the 
underlj-ing  statute  clear,  much  less 
extraordinarily  rigid.  Petitioners  assert 
that  EPA  has  reversed  itself  in  claiming 
that  the  term  food  additive  is 
ambiguous.  Petitioners',  however,  miss 
the  principal  point  in  EPA's  Final  Order 
issued  February  25. 1991.  There,  EPA 
repeatedly  emphasized  that  "Congress 
in  1958  viewed  the  regulation  of 
pesticides  as  separate  and  apart'  from 
the  regulation  of  food  additives."  (56  FR 
at  7763).  Thus,  EPA  has  not  acted 
inconsistently  in  citing  an  additional 
statutory  argument  to  support  its  finding 
that  Congress'  intent  regarding 
pesticides  is  unclear. 

As  to  legislative  history  purporting  to 
show  a  rigid  intent  to  regulate  pesticides 
which  concentrate  during  processing, 
petitioners  rely  on  a  repetition  of  the 
flow-through  provision  in  a  committee 
report,  a  statement  by  Congressman 
Delaney  in  the  legislative  debate  on  the 
Food  Additive  Amendments,  and  a  FDA 
letter  that  was  attached  to  a  written 
submission  of  the  National  Agricultural 
Chemical  Association  to  legislative 
hearings  on  the  proposed  Food  Additive 
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pesticides.  56  FR  at  7763.  Petitioners 
ignore  the  overwhelming  evidence  cited 
by  EPA  to  show  that  "(ulnlike  the  1954 
amendment  which  expressly  took  into 
account  the  interest  of  both  the  pesticide 
industry  and  the  food  industry  in 
coordinating  the  regulation  of  the  use  of 
pesticide  chemicals  on  raw  agricultural 
commodities  under  both  FFDCA  and 
FIFRA.  the  Senate  Committee  Report  on 
the  1958  Act  purports  only  to  deal  with 
the  food  processing  industry." 
Continental  Chemiste  Corp.  v. 
Ruckelshaus.  461  F.2d  331.  340  (7th  Cir. 
1972):  [see  56  FR  at  7763-7765). 

Petitioners  focus  much  of  their 
argument  concerning  congressional 
rigidity  on  the  anti-cancer  language  in 
the  Delaney  clause.  In  its  earlier  Final 
Order.  EPA  conceded  that  on  its  face  the 
language  prohibiting  carcinogens 
appears  rigid.  EPA  also  showed, 
however,  that  the  circumstances 
surrounding  the  adoption  of  the  anti- 
cancer language  —  it  was  basically  a 
last  minute  compromise  -^  attentuated 
any  facial  rigidity.  In  response, 
petitioners  contend  that  the 
circumstances  surrounding  the  adoption 
of  the  Delaney  clause  are  irrelevant  to 
its  interpretation.  EPA  must  disagree.  In 
cases  where  the  Supreme  Court  has 
demanded  a  clear  statement  of  intent  to 
support  a  particular  construction  of  a 
statute,  that  requirement  has  been 
levied  precisely  for  the  purpose  of 
"assurfingl  that  the  legislature  has  in 
fact  faced,  and  intended  to  bring  into 
issue,  the  critical  matters  involved  in  the 
judicial  decision."  Gregory-  v.  Ashcroft. 
Ill  S.  Cl.  2395.  2401  (1991)  (quoting 
United  States  v.  Bass.  404  U.S.  336,  349 
(1971);  cf.  Willingham  v.  Macon 
Telegraph  Publishing  Co..  507  F.2d  1084. 
1090  (5th  Cir.  1975)  (en  banc)  (because  of 
lack  of  "extensive  consideration"  by 
Congress  of  sexual  discrimination  in 
legislative  history  of  Title  VII  of  the 
Civil  Rights  Act,  court  finds  no 
congressional  mandate  to  interpret  term 
"sex"  broadly).  The  circumstances 
surrounding  the  hurried  compromise 
which  produced  the  anti-cancer 
language  are  directly  relevant  to 
whether  Congress  actually  faced  the 
ramifications  flowing  from  adoption  of 
this  language.  Moreover,  these 
circumstances  are  critical,  here,  because 
they  bear  on  the  narrower  issue  in  this 
case,  whether  Congress  rigidly  intended 
to  apply  a  zero-risk  standard  to 
pesticides.  Congress'  limited 
consideration  of  both  the 
appropriateness  of  the  anti-cancer 
standard  and  whether  certain  pesticides 
are  covered  by  section  409  precludes 
any  contention  that  Congress  in  fact 
faced,  and  intended  to  bring  into  issue. 


the  application  of  a  zero-risk  standard  »o 
a  limited  subset  of  pesticides. 

Petitioners,  try  to  buttress  their 
arguments  concerning  congressional 
rigidity  by  claiming  that  a  zero-risk 
interpretation  of  the  Delaney  clause  has 
been  ratified  by  Congress  in  subsequent 
amendments  to  the  FFDCA.  This 
assertion  has  little  force,  however, 
because  none  of  the  amendments  cited 
by  petitioners  concern  the  application  of 
the  Delaney  clause  to  pesticides.  See 
United  States  v.  Georgia-Pacific  Co.,  421 
F.2d  92, 102  n.28  (9th  Cir.  1970) 
(ratification  only  occurs  where  Congress 
acts  "with  full  knowledge  of  the  relevant 
facts"). 

Finally,  petitioners  argue  that  a  strict 
application  of  the  Delaney  clause  to 
pesticides  is  consistent  with  other 
statutory  provisions  for  the  regulation  of 
pesticides.  Essentially,  petitioners  assert 
that  what  the  National  Academy  of 
Sciences  described  as  "the  Delaney 
Paradox"  does  not  exist.  See  National 
Academy  of  Sciences,  Regulating 
Pesticides  in  Food:  The  Delaney 
Paradox  (1987).  According  to  petitioners, 
there  is  no  conflict  between  the  Delaney 
clause  and  the  risk/benefit  standard  in 
FIFRA  because  FIFRA  is  merely  a 
licensing  statute  which  is  not  concerned 
with  residues  of  pesticides  in  foods.  This 
conclusion,  however,  finds  no  support  in 
FIFRA,  is  inconsistent  with  the  rulings  of 
the  Supreme  Court,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  and  EPA.  and  conflicts  with 
actions  of  the  regulated  community  and 
environmental  groups.  The  statute,  as 
drafted  by  Congress,  provides  a  broad 
risk/benefit  standard  for  registration 
and  cancellation  of  pesticides.  7  U.SC. 
136(bb).  There  is  nothing  in  the  statute 
or  its  legislative  history  which  supports 
reading  this  broad  standard  to  exclude 
consideration  of  one  of  the  primary  risks 
posed  by  pesticides  —  exposure  to 
pesticide  residues  in  food.  (See  56  FR  at 
7767).  The  Supreme  Court  has  described 
FIFRA  as  "a  comprehensive  regulatory 
statute."  Ruckelshaus  v.  Monsanto,  467 
U.S.  986,  991  (1984).  The  D.C  Circuit  has 
upheld  numerous  EPA  cancellations  of 
pesticide  registrations  which  were 
premised  on  food  safety  concerns.  See. 
e.g..  Environmental  Defense  Fund  v. 
EPA.  548  F.2d  998  (D.C.  Cir.  1976),  cert. 
.   denied,  431  U.S.  925  (1977)  (chlordane); 
Environmental  Defense  Fund  v.  EPA. 
510  F.2d  1292. 1297  (D.C.  Cir.  1975) 
(aldrin/dieldrin);  Environmental 
Defense  Fund  v.  EPA,  489  F.2d  1247 
{D.C.  Cir.  1973)  (DDT).  Many  other 
pesticide  uses  which  posed  food  safety 
risks  have  been  removed  from  the 
market  pursuant  to  either  EPA 
cancellations  or  "voluntary"  action  by 
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the  regulated  communky  in  the  face  of 
the  threat  of  formal  proceedings.  Even 
the  Natural  Resources  Defense  Council, 
one  of  the  petitioners  in  this  case,  in 
other  proceedings  has  taken  the  position 
that  FIFRA  requires  consideration  of 
food  safety  concerns.  For  example,  in 
1983,  NRDC  sued  FJ>A  alleging  that  EPA 
had  neglected  its  duty  to  protect  the 
public  against  pesticide  residues  in  food 
under  FIFRA.  See  NRDC  v.  EPA.  No.  83- 
1509  (D.D.C.  filed  May  26, 1983) 
(complaint). 

Petitioners  additionally  argue  that 
there  is  no  conflict  between  the  differing 
standards  in  sections  408  and  409 
because  it  is  rational  to  apply  a  zero-risk 
standard  to  pesticide  residues  above  the 
level  of  a  raw  food  tolerance  in  a 
processed  food  even  though  a  risk/ 
benefit  balance  is  applied  to  the  same 
residues  in  a  raw  food.  Petitioners' 
position,  here,  is  directly  contrary  to 
that  of  one  of  the  most  respected 
scientific  bodies  in  the  United  States, 
the  National  Academy  of  Sciences 
(NAS),  which,  following  an  extensive 
study  of  this  very  issue,  reached  the 
opposite  conclusion  in  its  final  report 
entitled  Regulating  Pesticides  in  Food: 
The  Delaney  Paradox  (Delaney  Paradox 
NAS  Report).  Delaney  Paradox  NAS 
Report  at  41.  Specifically,  the  NAS 
found  that  the  "differences  [between  the 
standards  in  sections  408  and  409]  based 
on  the  fact  of  concentration  in  certain 
processed  foods  make  no  discernible 
sense  in  terms  of  public  health 
protection."  Id. 

Further,  petitioners'  current  position 
contradicts  their  explicit  reliance  upon 
the  Delaney  Paradox  NAS  Report  in 
their  petition  in  this  case  and  the 
position  that  NRDC  took  in  a  public 
meeting  held  by  the  NAS  in  preparing  its 
Report.  In  the  public  meeting,  NRDC 
contended  that  "there  are  no 
scientifically  defensible  reasons  for 
using  different  standards"  in  sections 
408  and  409.  In  any  event,  petitioners' 
current  explanation  of  the  rationality  of 
the  system  is  without  merit;- Petitioners 
claim  that  because  consumption  of  one 
processed  food,  apple  juice,  may  exceed 
consumption  of  the  precursor  raw  food, 
apples,  that  it  is  rational  to  conclude 
that  processed  foods  pose  a  greater  risk 
generally  and  thus  to  apply  a 
qualitatively  different  standard  to 
pesticides  in  processed  food.  The  first 
defect  with  this  argument  is  that  a  single 
hypothetical  example  cannot  show  that 
processed  foods  in  which  pesticide 
residues  have  concentrated  are 
generally  consumed  in  greater  quantities 
than  raw  foods  and  processed  foods  in 
which  there  is  no  concentration.  The 
second  and  bigger  defect  is  that,  even  if 


processed  foods  covered  by  section  409 
carried  a  quantitatively  greater  risk 
because  of  higher  residues  and  greater 
consumption,  that  does  not  make  it 
rational  to  apply  a  qualitatively  different 
standard  in  section  409.  It  makes  no 
sense  to  say  that  some  degree  of  cancer 
risk  may  be  acceptable  for  raw  foods 
and  some  processed  foods,  but  for  other 
processed  foods  no  cancer  risk  is 
acceptable,  even  if  it  falls  within  the 
level  of  risk  deemed  acceptable  for  the 
former  foods. 

In  sum,  petitioners  show  neither  that 
Congress  intended  to  apply  the  Delaney 
clause  rigidly  to  pesticides  nor  that  a  de 
minimis  exception  to  that  clause  would 
not  substantially  harmonize  the 
statutory  provisions  governing 
pesticides. 

B.  Current  Decision 

As  noted  above,  in  its  prior  Order, 
EPA  set  out  three  factors  to  be  taken 
into  account  in  determining  whether  a 
given  pesticide  use  poses  a  de  minimis 
risk:  (1)  The  weight  of  evidence  relating 
to  carcinogenicity:  (2)  the  level  of  the 
risk;  (3)  the  population  exposed.  (56  FR 
at  7774). 

Mancozeb  poses  a  cancer  risk 
because  of  its  metabolite  and 
degradation  product  ethylenethiourea 
(ETU).  ETU  has  been  shown  to  cause 
cancer  in  laboratory  animals  and  has 
been  classified  as  a  probable  human 
carcinogen  (Group  B2).  EPA  has 
estimated  that  the  upper  bound  excess 
lifetime  cancer  risks  from  the 
consumption  of  the  commodities  raisins 
and  bran  of  wheat  due  to  the  presence 
of  mancozeb  residues  to  be  2  in  1  billion 
(2  X  10-«)  and  2  in  100  billion  (2  x  10'  "). 
respectively.  Individual  assessments  for 
mancozeb  residues  on  the  commodities 
of  bran  of  barley,  oats,  and  rye  could  not 
be  conducted  due  to  current  limitations 
in  EPA's  consumption  database. 
Estimates  were  prepared  for 
consumption  of  mancozeb  residues  on 
the  grains  barley  (2  in  10  billion,  or  2  x 
10"  "0.  oats  (3  in  10  billion,  or  3  x  10''% 
and  rye  (<1  in  10  billion,  or  <1  x  10" '") 
including  processed  fractions.  EPA 
believes  that  risk  estimates  for  the 
processed  commodity  bran  from  these 
grains  would  be  3  to  4  orders  of 
magnitude  less  than  the  risk  estimate  for 
the  entire  comjnodity.  All  of  these  risk 
estimates  were  based  on  exposure  data 
which  more  realistically  approximated 
residue  levels  likely  to  appear  on  the 
food  as  consumed  (i.e..  market  basket 
survey  and  food  monitoring  data  rather 
than  tolerance  levels  or  field  trial 
residue  levels).  EPA  assumes  that  the 
population  exposed  to  these  uses  is  the 
entire  U.S.  population. 


Although  the  weight  of  evidence 
classification  for  ETU  indicates  a 
greater  potential  for  its  carcinogenicity 
than  for  benomyl  or  trifiuralin,  this 
concern  is  counterbalanced  by  the 
infinitesimal  level  of  the  estimated  risk. 
As  noted  above,  the  risks  from 
mancozeb  on  the  five  processed 
commodities  at  issue  range  from  2  in  1 
billion  to  less  than  2  in  100  billion. 
Assuming  a  population  of  approximately 
240  million  and  an  average  lifespan  of  70 
years,  these  risk  estimates  suggest  that 
the  upper  bound  estimate  of  excess 
cancer  cases  due  to  these  uses  would 
range  from  one  excess  case  occurring 
approximately  every  century  and  a  half 
to  less  than  one  excess  case  occurring 
approximately  every  15  millennia. 
Accordingly,  EPA  concludes  that  the 
risks  posed  by  use  under  these  five  food 
additive  regulations  are  de  minimis. 
Therefore,  the  petition  is  denied  as  to 
the  food  additive  regulations  for 
mancozeb  on  raisins  and  the  bran  of 
barley,  oats,  rye,  and  wheat. 

Dated:  May,  6. 1992. 

Linda ).  Rsher. 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  92-11236  Filed  ^12-92;  8:45  am] 
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Intent  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

SUMMARY:  This  notice,  pursuant  to 
section  6  (f)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C.  136  et  seq..  announces  that  EPA 
has  issued  Notice(s)  of  Intent  to 
Suspend  pursuant  to  section  3(c)(2)(B)  of 
FIFRA.  The  notice(s)  were  issued 
following  issuance  of  Data  Call-In 
Notice(s)  by  the  Agency  and  the  failure 
of  registrant(s)  subject  to  the  Data  Call- 
in  Notice(s)  to  take  appropriate  steps  to 
secure  the  data  required  to  be  submitted 
to  the  Agency.  This  notice  includes  the 
text  of  a  Notice  of  Intent  to  Suspend, 
absent  specific  chemical,  product,  or 
factual  information.  Table  A  of  this 
notice  further  identifies  the  registrant(s) 
to  whom  the  Notice(8)  of  Intent  to 
Suspend  were  issued,  the  date  each 
Notice  of  Intent  to  Suspend  was  issued, 
the  active  ingredient(s)  involved,  and 
the  EPA  registration  number(s)  and 
name(8)  of  the  registered  product(s) 
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attachments: 


A:t 
r  al 

'y 


rec  !iv 
beca 


tie  ' 


tcry 


Attachment  I  Suspension  Report  - 

Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  111  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 

164. 

Section  3(c)(2)(B).  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues. 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  product(s). 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing.  (2)  identify  the 
registration(s)  for  which  a  hearing  is 
requested,  and  (3)  set  forth  all  oecessary 
supporting  facts  pertaining  to  any  of  the 
objections  which  you  have  identified  in 
your  request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 


Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk.  A-110. 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW..  Washington.  DC  20460. 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  Ume 
limit  will  result  in  automatic  suspension 
of  your  regi8tration(s)  by  operation  of 
law  and.  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if. 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  3(c)(2)(B)  Data  CaU-In 
Notice.  In  order  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II.  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 
342).  Laboratory  Data  Integrity 
Assurance  Division,  U.S. 
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Environmental  Protection  Agency,  401 

M  St..  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirement(s)  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  ^ency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(8). 

The  suspension  of  the  registration(s] 
of  your  company's  product(8)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 


Attachment  I.  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell.  use.  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  dehver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(8)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  regjstration(s)  of  your  product(s} 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  3(c)(2)(B) 
Data  Call-in  Notice  or  Section  4  Data 
Requirement  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  in  addition  to  any 
existing  suspension,  i.e.,  all 
requirements  which  are  the  bases  of  the 


suspension  must  be  satisfied  before  the 
registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  product(s)  and  that  you  may 
be  held  liable  for  violations  committed 
by  your  distributors. 

If  you  have  any  questions  about  the 
requirements  and  procedures  set  forth  hi 
this  suspension  notice  or  in  the  subject 
3(c)(2)(B)  Data  Call-In  Notice,  please 
contact  Stephen  L  Brozena  at  (703)  308- 
8267. 
Sincerely  yours, 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  II  -  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

IL  Registrant(s)  Receiving  and  Affected 
by  Notice(s)  of  Intent  to  Suspend;  Date 
of  Issuance;  Active  Ingredient  and 
Froduct(s)  Affected 

A  letter  of  notification  has  been  sent 
for  the  following  product(s); 


Table  A— Product  List 


Registrani  Affected 

EPA  Registration 
Number 

Active  Ingredient 

Name  of  Product 

Date  Issued 

Bntz  Feftrlizers,  Inc.          ' 

01095100003 

CXNA 

Botran  6  Dust 

4/14/92 

01095100004 

DONA 

Botran  6-25  Oust 

4/14/92 

Ford's  Chemical  and  Service.  Inc. 

01037000161 

EPTC 

Eptam  2.3  G  Granules 

4/14/92 

Pennwalt  Corp  Decco  Div. 

00279200042 

DCNA 

Decco  Sail  No  22 

4/14/92 

00279200043 

DCNA 

Kiwi  Lustr  TM  277  Concentrate  with  Fung^ 

4/14/92 

ctdes 

00279200055 

DCNA 

Peach,  Nectarine  A  Pfum  Luster  274  with 
Fungicide 

4/14/92 

SC90000100 

DCNA 

Decco  Salt  No.  35 

4/14/92 

WA9000C300 

DCNA 

Decco  Salt  No.  35 

4/14/92 

Wlibur  Ellis  Co. 

00293500402 

DCNA 

Red-Top  Botran  6  Dust 

4/14/92 

00293500403 

DCNA 

Red-Top  Botran  6  Sulfur  25  Dust 

4 '14/92 

III.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  registrant(s)  failed  to 
submit  the  following  required  data  or 
information: 

Table  B— Requirement  List 


Active 
Ingredient 


DCNA 


Table  B— Requirement  List— 
Continued 


Registrant 
Affected 


Require- 
ment 
Name 


r 


Pennwalt 
Corp. 
Decco 
Oiv. 


30-Day 
Re- 
sponse 


Cnginal 
Due-Date 


12/26/91 


Active 

Registrant 

Require- 
ment 
Name 

Original 

Ingredient 

Affected 

Due-Date 

Wilbur  Ellis 

30-Day 

1/2/91 

Co. 

Re- 
sponse 

. 

Brit2 

30-Day 

12/27/91 

Fertiliz- 

Re- 

ers, Inc. 

sponse 

EPTC 

Ford's 

90-Day 

10/10/90 

Chemi- 

Re- 

cal and 

sponse 

Service, 

Inc. 

IV.  Attachment  III  Suspension  Report- 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

A.  DCNA 

On  December  30, 1983.  EPA  issued  a 
Registration  Standard  which  included  a 
Data  Call-in  Notice  pursuant  to  the 
authority  of  FIFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  DCNA  used  as  an  active 
ingredient  to  develop  and  submit  data. 
These  data  were  determined  to  be 
necessary  to  maintain  the  continued 
registration  of  affected  products.  Failure 
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required  data.  The 
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required  that  you 
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IS  initiating  through  this  Notice  of  Intent 
to  Suspend  the  actions  which  FIFRA 
requires  it  to  take  under  these 
circumstances. 

V.  Conclusions 

EP.A  has  issued  Notice(s)  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  the 
Notice{s)  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  Dated  May  6. 1992. 
Michaet  M.  Stabi, 

Director.  Office  of  Compliance  Ktorifonhft 
[FR  Doc  92-11237  Filed  5-12-92;  845  am| 
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(OPP-60033;  FRL-4064-9J 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

summary:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  use.  136 et  seq.,  announces  that  EPA 
hds  issued  Notices  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of    . 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover.  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2).  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Brozena.  Office  of 


Compliance  Monitoring  (EN-342). 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency  401  M  St..  SW.,  Washington.  DC 
2046a  (703)  308-8267. 

suppt^McwTARV  mfotrnxnott. 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

L'nited  States  Environmental  Protection 

Agency 

Office  of  Pesticides  and  TokIc  Substances 

Washingtoa  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBIECT:  Suspension  of  Registration  of 
Pesticide  Product(8)  Containing 

_^_ for  Failure  fo  Comply  with 

the  Section  4  Reregistration  Requirements 
Notice  for     Dated 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  1  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  and 
4(d)(6)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Upon  becoming  a  final  and  effective 
order  of  suspension,  any  violation  of  the 
order  will  be  an  unlawful  act  under 
section  12(a)(2)(I)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  2 
Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  Section  4  of 
FIFRA.  Section  4(d)(6)  provides  that  the 
Administrator  "shall  issue  a  Notice  of 
Intent  to  Suspend  the  registration  of  a 
pesticide  in  accordance  with  the 
procedures  prescribed  by  section 
3(c)(2)(B){iv)  if  the  Administrator 
determines  that  (A)  progress  is 
insufficient  to  ensure  submission  of  the 
data  required  for  such  pesticide  under  a 
commitment  made  under  paragraph 
(3)(B)  within  the  time  period  prescribed 
by  paragraph  {4){B)  or  (B)  the  registrant 
has  not  submitted  such  data  to  the 
Administrator  within  such  time  period." 
The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
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are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 
•  1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  8(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B).  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  lake  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFR.'X. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3{c){2)(B)(iv)  of  RFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specificaliy  why  he  asserts  that  he 


would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk.  A-110. 
U.S.  Environmental  Protection  Agency. 
401  M  St..  SW..  Washington.  DC  20460. 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
HFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registr;it!on(s)  by  operation  of 
law  and.  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(8)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staffs,  dll 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interp'ied  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if. 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Data  Requirements 
for  Reregistration.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
U.  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  H 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 

342).  Laboratory  Data  Integrity 


Assurance  Division.  U.S. 

Environmental  Protection  Agency.  401 

M  St..  SW..  Washington,  DC  20460. 

Fer  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  thereto  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registrdti()n(s) 
of  your  company's  product{s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I.  may  not  legally  distribute, 
sell.  use.  offer  for  sale,  hold  for  sale. 
ship,  deliver  for  shipment  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  1. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use.  offer  for  sale,  hold 
for  sale.  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use.  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deln-er  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e.. 
all  requirements  which  are  the  bases  of 
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your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L.  Brozena  at  (703)  308-8267. 
Sincerely  yours, 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Tabi^  a.— Product  List 


Attachment  I  -  Product  List 
Attachment  II  -  Requirement  List 
Attachment  II!  -  Explanatory  Appendix 

II.  Registrants  Receiving  and  A^ected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  product  list  for 
which  a  letter  of  notification  has  been 
sent: 


EPA  Registration  Number 


Active  Ingredient 


05818500012     Dodemorpti  and  salts 


Nan>e  o(  Product 


Mitban 


Dale  Issued 


4/14/92 


Issuailce  of  Notice  of 
List 


failed  to 
required  data  or 


Table  B— Requirement  List 


Registrant  Affected 


Requiremerrt  Name 


Grace  Sierra  Crop  Protection  Co. 


!  A.-, 


Acute  Oral  Toxerty  •  Rat 


Guideline 

HefererKe 

Number 


Original 
Due-Date 


81-1 


8/24/91 


rV.  Attachment  III  Suspension  Report — 
Fxplanatory  Appei  idix 

A  discussion  of 
Notice  of  Intent  to 
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e  basis  for  the 
Suspend  follows: 


Dodemorph  end  Si  Its 

On  May  24, 1939 ,  EPA  issued  the 
Phase  2  Data  Reqi  irements  for 
Reregistration  Not  ce  imposed  pursuant 
to  section  4  of  FIF  LA  which  required 
registrants  of  products  containing 
dodemorph  and  sJts  to  develop  and 
submit  certain  dat  i.  These  data  were 


determined  to  be  r 
rereg;stratio.fi  data 


section  4(d).  Failui  e  to  comply  with  the 
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undertake  the  req  lired  testing.  The 
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ections  3(c)(2](B)  and 


Reregistration  Data 
ce  dated  May  24, 1989 
required  each  affe:ted  registrant  to 
submit  materials  i  elating  to  the  election 

idross  each  of  the 
data  requirements  That  submission  was 
required  to  be  rec  lived  by  the  Agency 
he  registrant's  receipt 
Agency  received  on 
response  from  you 


Notice  further  required  that  data  be 
submitted  by  the  deadline  noted  for  the 
subject  data  requirement  on  Attachment 
II.  This  deadline  has  passed  and  to  date 
the  Agency  has  not  received  adequate 
data  to  satisfy  this  data  requirement 
Because  you  have  failed  to  provide  an 
appropriate  or  adequate  response  within 
the  time  provided  for  the  data 
requirement  listed  on  Attachment  IL  the 
Agency  is  issuing  this  Notice  of  Intent  to 
Susptnd. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  m.ay  be  obtained  from  the 
contact  person  noted  above. 

Dated:  May  6, 19S2. 
Michael  M.  Slahl. 

Director.  Office  of  Compliance  Monitoring. 
[FR  Doc.  92-11239  Filed  5-12-92;  8;45  am) 
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[0PP-ia0871;  FRL  4064-71 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Fluazinam; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Virginia 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  for  use  of  the 
pesticide  fluazinam  (CAS  No.  79622-59- 
6)  to  control  Sclerotinia  blight  on  up  to 
40,000  acres  of  peanuts  in  Virginia,  hi 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before  making 
the  decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  May  28, 1992. 
ADDRESSES:  Thiree  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180871,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch.  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Progrnms,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  D.C.  20460.  In  person,  bring 
comments  to:  Rm.  1128,  Crystal  Mai!  «, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  wil!  not  be 
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disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Uiformation  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  *2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACr  By 
mail:  Susan  Stanton,  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  Rm.  716.  Crystal  Mall 
*2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA,  (703-305-6359). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
fluazinam,  available  as  Fluazinam  50WP 
from  ISK  Biotech  Corporation,  to  control 
Sclerotinia  blight  on  up  to  40.000  acres 
of  peanuts  in  Virginia.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant,  the  only 
fungicide  registered  to  control 
Sclerotinia  blight  of  peanuts  is 
iprodione.  Due  to  the  development  of 
fungal  isolates  resistant  to  iprodione 
and  increased  microbial  degradation  of 
iprodione  in  the  soil,  this  fungicide  no 
longer  provides  adequate  control  of 
Sclerotinia  blight.  The  Applicant 
estimates  that  yield  losses  of  between 
10  and  50  percent  will  occur  on  up  to 
40,000  acres  of  peanuts  this  year  if  an 
effective  alternative  to  iprodione  is  not 
made  available  to  peanut  growers.  Yield 
losses  of  this  magnitude  are  expected  to 
result  in  economic  losses  of 
approximately  $100  to  $500  per  acre. 

Under  the  proposed  exemption, 
applications  of  Fluazinam  50WP  would 
be  made  at  1.0  to  2.0  pounds  of  product 
(0.5  to  1.0  pounds  a.i.)  per  acre. 
Applications  "Would  be  repeated  at 
approximately  4  week  intervals  as 
necessary  to  control  the  disease.  A 


maximum  of  4.0  pounds  of  product  {IJO 
pounds  a.i.)  would  be  applied  per  acre 
per  season.  No  applications  would  be 
made  within  30  days  of  harvest.  A 
maximum  of  160,000  pounds  of  product 
(80,000  pounds  a.i.)  may  be  needed  to 
treat  up  to  40,000  acres  of  peanuts. 
This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e..  an 
active  ingredient  not  contained  in  any 
currently  registered  pesticide)  (40  CFR 
166.24  (a)(1)].  Fluazinam  is  a  new 
chemical.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above.  The 
Agency  will  review  and,  consider  all 
comments  received  during  the  comment 
period  in  determining  whether  to  issue 
the  emergency  exemption  requested  by 
the  Virginia  Department  of  Agriculture 
and  Consumer  Services. 

Dated:  May  5, 19ffi. 

Anne  E.  Lindsay, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc.  92-11236  Filed  5-12-92:  8:45  amj 

BILLING  CODE  6560-SO-r 


FEDERAL  RESERVE  SYSTEM 

IDC  Bancorp,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  5. 
1992. 

A.  Federal  Reseri'e  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

J.  IDC  Bancorp,  Inc.,  Chicago,  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  international  Bank  of  Chicago. 
Chicago,  Illinois.   , 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7. 1992. 

Jennifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-11196  Filed  5-12-92;  a45  am] 

BILUNG  CODE  6210-01-F 

Dale  Emey  Pahlke.  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817[j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)l. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  1,  1992. 

A.  Federal  Reser\  e  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

7.  Dale  Erney  Pahlke.  Hebron.  North 
Dakota;  to  acquire  33.8  percent  of  the 
voting  shares  of  Hebron  Banshares.  Inc.. 
Hebron.  North  Dakota,  and  thereby 
indirectly  acquire  Security  Bank  of 
Hebron.  Hebron.  North  Dakota. 

2.  Raymond  Edward  Reich,  Richarton, 
North  Dakota;  to  acquire  23.1  percent  of 
the  voting  shares  of  Hebron  Banshares, 
Inc.,  Hebron.  North  Dakota,  and  therebv 
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indirectly  acquire 
Hebron,  Hebron 

3.  Stanley  Hare 
North  Dakota:  to 
the  voting  shares  o 
Inc.,  Hebron,  North 
indirectly  acquire 
Hebron,  Hebron 


J  ecurity  Bank  of 
N  )rth  Dakota. 
h '  Sayler.  Hebron, 
a<  quire  18.9  percent  of 
Hebron  Banshares, 
Dakota,  and  thereby 
^curity  Bank  of 
N  )rth  Dakota. 


Board  of  Governor 
System.  May  7. 1992. 
(ennifer  |.  Johnson, 


Assoc  :ote  Secretary 
|FR  Doc  92-11195  Fi! 
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DEPARTMENT  OF 
HUMAN  SERVICES 
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Centers  for  Disease  Control 

(Program  Announcement  242) 

Cooperative  Agreements  for 
Childhood  Lead  Poisoning 
Intervention  Study;  Availability  of 
Funds  for  Fiscal  Year  1992 


of  the  Federal  Reser\'e 


\f  the  Board. 
d  5-12-92:  8:45  am| 


HEALTH  AND 


Alcohol,  Drug  Abt  se  and  Mental 
Health  Administra  ion 

Office  for  Substance  Abuse 
Prevention;  Meeting 

Pursuant  to  Pub!  c  Law  92-463.  notice 
is  hereby  given  of  1 1  meeting  of  an 
advisory  committe  ;  of  the  Office  for 
Substance  Abuse  I  revention  in  May 
'1992. 

The  National  Ac  visory  Committee  on 
Substance  Abuse  Itevention  will  be 
performing  review  of  applications  for 
Federal  assistance  therefore,  portions  of 
this  meeting  will  b  !  closed  to  the  public 
as  determined  by  t  le  Acting 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5U.S.C.  app.  2  10((  ). 

A  summary  of  {\  e  meeting  and  roster 
of  committee  mem  jers  may  be  obtained 
from:  Ms.  Dee  Her  nan,  OSAP 
Committee  Manag  jment  Officer, 
Alcohol,  Drug  Abu  se  and  Mental  Health 
Administration,  R(  ckwall  II.  room  630, 
5600  Fishers  Lane.  Rockville.  MD  20857 
(Telephone:  301-4-  3-4783). 

Substantive  pro;  ram  information  may 
be  obtained  from  tie  contact  whose 
name,  room  numb  t,  and  telephone 
number  are  listed  jelow. 

Committee  Nan  e:  National  Advisory 
Committee  on  Suhptance  Abuse 
Prevention. 

Meeting  Date:  ^^ay  28-29, 1992. 

Piece:  Holiday  !  :in,  8120  Wisconsin 


Avenue.  Bethesda 


MD  20814. 


Open:  May  28,  S  :30  a.m.-12:30  p.m. 
May  29,  9a.m.-3  f.m. 

Closed:  Otherw  se. 

Contact:  Yuth  ^  imit.  Ph.D..  room  630, 
Rockwall  II,  Telephone:  (301)  443-4783. 

Dated:  May  7.  199  I. 
Peggy  W.  Cockriil, 

Comwittee  Manogei  wnt  Officer.  Alcohol, 
Drug  Abuse,  and.^fe  ital  Health 
Administration. 
IFRDoc.  92-1 1130  F 
BtLUNG  CODE  4160-20-k 


led  5-12-92:  8:45  amj 


Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  that  cooperative  agreement 
applications  are  being  accepted  for 
Fiscal  Year  1992  for  the  following  study: 
Blood  Lead  Levels  Following 
Environmental  Intervention.  BLLFEL 
which  is  a  prospective  study  of  blood 
lead  levels  in  lead-poisoned  children 
following  environmental  inteventions  to 
reduce  household  lead  exposure  from 
lead  paint  or  household  dust 
contaminated  by  lead  paint. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  WHERE 
TO  OBTAIN  ADDITIONAL  INFORMATION 
section.) 

Authority 

This  program  is  authorized  under 
sections  301(a)  (42  U.S.C.  241(a)]  and 
317A  [42  U.S.C.  247b-l]  of  the  Public     . 
Health  Service  Act,  as  amended. 
Program  regulations  are  set  forth  in  title 
42.  Code  of  Federal  Regulations,  part 
51b. 

Eligible  Applicants 

Eligible  applicants  are  state  health 
departments  or  their  bona  fide  agents  or 
instrumentalities  with  active  programs 
to  screen,  identify,  and  medically  and 
environmentally  manage  lead-poisoned 
children.  This  includes  the  district  of 
Columbia,  American  Samoa,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau 
and  federally-recognized  Indian  tribal 
governments. 

Applicants  are  encouraged  to 
collaborate  with  academic  institutions 
where  appropriate  to  obtain  scientific 
and  technical  assistance  in  study  design 
and  implementation.  If  a  state  agency 
applying  for  cooperative  agreement 
funds  is  other  than  the  official  state 
health  department,  written  concurrence 
by  the  state  health  department  must  be 
provided. 


Note:  Eligible  applicants  may  enter  into 
contracts,  including  consortia  agreements,  ps 
necessary  to  meet  the  requirements  of  the 
program  and  strengthen  the  overall 
application. 

Availability  of  Funds 

Approximately  $200,000  will  be 
available  in  Fiscal  Year  1992  to  fund  ud 
to  four  new  cooperative  agreements. 
Awards  of  approximately  S50.000  to 
$100,000  each  are  expected  to  begin  on 
or  about  September  30, 1992.  Awards 
will  be  made  for  12-month  budget 
periods  within  project  periods  not  to   . 
exceed  3  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 


Purpose 

This  cooperative  agreement  program 
is  intended  to  assist  state  and  local 
health  departments  in  conducting 
structured  studies  of  changes  in  blood 
lead  levels  in  lead-poisoned  children 
following  environmental  interventions 
to  reduce  exposure  within  households  to 
lead  paint  and  leaded  dust.  It  presumes 
that  a  program  already  exists  to  screen 
children  for  lead  poisoning,  inspect  the 
'dwellings  associated  with  lead-poisoned 
children,  and  ensure  that  some  form  of 
lead  exposure  control  is  carried  out. 
Funding  and  technical  assistance  are 
intended  to  enable  recipients  to  conduct 
additional  case-tracking,  data- 
collection,  and  data-analysis  activities 
which  are  necessary  for  the  study,  but 
which  are  not  part  of  routine  case- 
management.  These  awards  are  not 
intended  to  fund  screening,  abatement, 
or  other  lead  exposure  control  activities. 

Goals 

1.  To  obtain  quantitative  estimates  of 
both  short-term  and  long-term  changes 
in  the  blood  lead  levels  of  lead-poisoned 
children  not  requiring  chelation  therapy, 
(see  CDC  Statement.  Preventing  Lead 
Poisoning  in  Young  Children,  dated 
October  1991.  Chapter  7.  "Diagnostic 
Evaluation  and  Medical  Management  of 
Children  with  Blood  Lead  Levels  =  >  20 
ug/dL"),  following  environmental 
interventions  to  reduce  or  eliminate 
exposure  within  households  to  lead 
paint  or  dust  contaminated  by  lead 
paint. 

2.  To  obtain  estimates  of  short-term 
and  long-term  changes  in  amounts  or 
levels  of  house  dust  lead  in  dwellings 
that  have  undergone  interventions  to 
reduce  household  exposure  to  lead  paint 
or  leaded  dust. 

3.  To  identify  factors  that  may  modify 
changes  in  blood  lead  levels  or  dust  lead 
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exposure  following  environmental 
interventions  to  reduce  household 
exposure  to  lead  paint  or  leaded  dust. 

4.  If  possible,  to  evaluate  and  compare 
alternative  environmental  intervention 
strategies  and,  where  applicable,  to 
evaluate  new  or  revised  local 
regulations,  procedures,  or  standards, 
directed  towards  reducing  household 
exposure  to  lead  paint  of  leaded  dust. 

Program  Requirements 

To  be  able  to  fulfill  the  objectives  and 
carry  out  the  activities  of  this 
cooperative  agreement,  the  recipient 
must: 

1.  Have  direct  responsibility  for,  or 
have  and  maintain  a  close  working 
relationship  with,  an  ongoing  program 
that  screens  children  for  elevated  blood 
lead  levels  (or  monitors  screening 
performed  by  others),  identifies  children 
with  elevated  blood  lead  levels,  and 
provides  for  or  ensures  the  appropriate 
medical  and  environmental  management 
of  such  children,  including  obtaining 
follow-up  blood  lead  measurements  at 
appropriate  intervals. 

2.  Have  direct  responsibility  for,  or 
have  and  maintain,  close  connection 
with,  inspection/intervention  activities, 
which  include  inspecting  residences  of 
children  with  elevated  blood  lead  levels 
for  lead  paint  hazards  and  providing  or 
ensuring  some  form  of  intervention 
intended  to  reduce  household  exposure 
to  lead  paint  or  leaded  dust  using 
generally  acceptable  practices.  These 
intervention  activities  must  meet  the 
following  minimal  criteria: 

•  Strategies  for  lead  paint  abatement 
must  use  acceptable,  safe  methods  of 
lead  paint  removal,  enclosure, 
encapsulation,  or  repair  of  non-intact 
lead  paint  surfaces; 

•  Strategies  for  household  dust 
control  must  use  acceptable,  safe 
methods  of  reducing  lead  dust  burdens 
on  household  surfaces; 

•  all  strategies  should  prevent  the 
exposure  of  children  to  the  abatement 
process; 

•  all  strategies  should  protect 
abatement  workers  from  excessive  lead 
exposure: 

•  all  strategies  should  provide  for 
containment  and  cleanup  of  dust  and 
debris  generated  by  the  intervention; 
and 

•  dwellings  should  be  inspected  after 
intervention  to  ensure  adequate 
compliance  with  the  intervention 
standards. 

3.  Recipients  must  demonstrate  the 
capacity  to  collect  and  analyze  data 
needed  to  fulfill  the  study  objective$, 
including  ability  to  obtain  follow-up' 
blood  and  dust  lead  measurements  at 
required  intervals. 


4.  Recipients  must  have  experience  in 
conducting  relevant  epidemiologic 
studies. 

5.  Recipients  must  have  access  to  a 
laboratory  with  demonstrated 
proficiency  in  performing  lead 
measurements. 

Cooperative  Activities 

In  addition  to  meeting  the  above 
program  requirements,  the  recipient  will 
be  responsible  for  conducting  all 
activities  listed  under  A.,  below  and 
CDC  will  be  responsible  for  conducting 
all  activities  listed  under  B..  below. 

A.  Recipient  Activities: 

1.  enroll  study  subjects  meeting 
specified  eligibility  criteria  after 
obtaining  informed  consent: 

2.  collect  demographic,  behavioral, 
and  household  inspection  data  using 
structured  interviews  and  data 
collection  forms; 

3.  measure  baseline  blood  lead  levels, 
amounts  or  levels  of  house  dust  lead, 
and  soil  lead  levels; 

4.  measure  follow-up  blood  lead  levels 
and  amounts  or  levels  of  house  dust 
lead  at  defined  intervals:  and 

5.  analyze  collected  data. 

B.  CDC  Activities: 

1.  collaborate  with  recipient  in 
revising  and  refining  the  approved  study 
protocol; 

2  provide  technical  advice  on  data 
collection  and  management; 

3.  assist  in  assessment  of  quality  of 
laboratory  measurements; 

4.  collaborate  on  data  analysis  and 
interpretation; 

5.  assist  in  preparation,  provide 
editorial  review,  and  assist  in  seeking 
publication  of  the  report  of  study  results. 

Evaluation  Criteria 

Application  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (Maximum  of  100  points): 

1  Study  Protocol  (30%):  The  protocol's 
scientific  soundness,  its-feasibility,  its 
consistency  with  the  project  goals,  and 
the  extent  to  which  it  provides  adequate 
detail  for  evaluation.  Applicants  should 
'demonstrate  the  ability  to  carefully 
measure  the  impact  and  effectiveness  of 
the  inter\'ention(s).  while  controlling  for 
the  effect  of  factors  not  part  of  the 
environmental  intervention(s)  (such  as 
changes  in  other  lead  exposures,  and 
nutritional  and  educational 
interventions).  The  ability  to  measure 
and  compare  different  intervention 
strategies  would  be  an  asset  but  not  a 
requirement  for  the  study  protocol. 

2.  Access  to  Study  Subjects  (20%):  The 
extent  to  which  the  application 
documents  the  presence  of  an  ongoing 


childhood  lead  poisoning  screening 
program  with  the  ability  to  identify  and 
follow-up  the  number  of  lead  poisoning 
cases  required  to  meet  study  criteria. 

3.  Ability  to  Ensure  Inspection  and 
Intervention  (25%):  The  extent  to  which 
the  application  documents  the  ability  to 
inspect  dwellings  for  lead  hazards,  to 
define  proposed  or  existing 
environmental  intervention(s).  and  to 
ensure  completion  of  the  intervention(s) 
in  accordance  with  any  established 
local  guidelines,  statutes,  or  regulations. 

4.  Laboratory  Capacity  (10%);  The 
extent  to  which  the  application 
documents  access  to  a  laboratory  with 
demonstrated  proficiency  in  performing 
lead  measurements.  The  adequacy  of 
available  facilities  to  support  the  project 
will  also  be  evaluated. 

5.  Project  Personnel  (10%);  The  extent 
to  which  the  application  documents 
qualifications  and  time  commitments 
adequate  to  complete  the  study  and 
meet  the  project  goals. 

6.  Experience  (5%):  The  extent  of  the 
applicant's  experience  in  conducting 
similar  studies. 

7.  Budget  Justification  and  Adequacy 
of  Facilities  (unscored):  The  budget  will 
be  evaluated  for  the  extent  to  which  it  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

Continuation  Awards 

Noncompeting  continuation  awards 
for  the  second  and  third  budget  periods 
will  be  made  on  the  basis  of  the 
availability  of  funds  and  the  following 
criteria: 

1.  Satisfactory  progress  is  made 
towards  achieving  first  budget  year 
objectives  for  implementation  of  the 
study  protocol. 

2.  The  proposed  activities  for  the  new 
budget  period  are  consistent  with  the 
study  protocol  and  project  goals. 

3.  The  budget  request  is  clearly 
explained,  adequately  justified  and 
consistent  with  the  intended  use  of  grant 
funds. 

Other  Requirements 

Human  Subjects 

Individual  state  projects  may  include 
research  on  human  subjects,  including 
access  to  personal  identifiers  to  link 
relevant  data  sets.  Therefore,  if 
applicable,  applicants  must  comply  with 
Public  Law  93-148  regarding  the 
protection  of  human  subjects. 
Assurances  must  be  provided  that  the 
project  or  activity  will  be  subject  to 
initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  applicant  will  be 
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B.  St-nt  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Serv  ice.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  I.A.  or  l.B.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

A  one-page,  single-spaced,  typed 
abstract  must  be  submitted  with  the 
application.  The  heading  should  include 
the  title  of  grant  program,  project  title, 
organization,  name  and  address,  project 
director,  and  telephone  number.  The 
abstract  should  include  a  brief  summary 
of  the  study  protocol,  a  brief  description 
of  the  population  of  study  subjects  and 
of  laboratory  capacity,  and  a  brief 
synopsis  of  the  applicant's  experience  in 
conducting  similar  studies. 

Where  to  Obtain  Additional  Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
assistance  may  be  obtained  from  Lisa 
Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch. 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE..  room  300.  Mailstop  E- 
14,  Atlanta,  Georgia  30305,  (404)  842- 
6630.  Programmatic  technical  assistance 
may  be  obtained  from  Ned  Hayes.  M.D.. 
Medical  Epidemiologist,  or  )erry 
Hershovitz.  Deputy  Chief,  Lead 
Poisoning  Prevention  Branch.  Division  of 
Environmental  Hazards  and  Health 
Effects,  National  Center  for 
Environmental  Health  and  Injury 
Control.  Centers  for  Disease  Control, 
1600  Clifton  Road,  NE.,  Mailstop  F-2a 
Atlanta,  Georgia  30333,  (404)  488-488a 

Please  refer  to  Announcement 
Number  242  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 


DHted:  May  7, 1U92. 
Robert  L  Foster, 

ActJiig  Director.  Office  of  Program  Su/yxirt, 
Centers  for  Disease  Control. 
|FR  Doc.  92-m«i5  Filed  5-12-92;  8:45  am) 
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Food  and  Drug  Administration 

lDocketNa92F-0161J 

Diversey  Corp4  Filing  of  Food  Additive 
Petition 

agency:  Ftjod  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Diversey  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aqueous  solution  of 
iodine  and  hypochlorous  acid  generated 
by  the  dilution  of  an  aqueous  acidic 
(21.5  pCTcent  nitric  acid)  solution  of 
iodine  monochloride  as  a  sanitizing 
solution  to  be  used  on  dairy-processing 
equipment,  in  addition  to  food- 
processing  equipment  and  utensils. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  Cheeseman.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  DC  20204.  202-254- 
9511. 

SUP(>l£MENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  4098(b)(5)  (21  U.S.C.  348(b)i5))), 
notice  is  given  that  a  petition  (FA? 
1B245)  has  been  filed  by  Diversey  Corp.. 
1532  Biddle  Ave.,  Wyandotte.  MI  48192. 
The  petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.1010 
Sanitizing  solutions  (21  CFR  178.1010)  to 
provide  for  the  safe  use  of  an  aqueous 
solution  of  iodine  and  hypochlorous  acid 
generated  by  the  dilution  of  an  aqueous 
acidic  (21.5  percent  nitric  acid)  solution 
of  iodine  monochloride  as  a  sanitizing 
solution  to  be  used  on  dairy-processing 
equipment,  in  addition  to  food- 
processing  equipment  and  utensils. 

The  potential  environmental  impact  o( 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  envirorunental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c), 
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Dated:  May  4. 1992. 
Fred  R.  Shank. 

U'rettor.  CenterforFotxiSafely  and  Applied 

Nutrition. 

|FR  Doc  92-11129  Fi|ed  5-12-92:  8:45  ami 
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IDocfcelN<».92F-0163l 

Mitsubishi  Kasei  Corp.  and  Mitsul>ishi 
Kasei  America,  Inc.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  on  behalf 
of  Mitsubishi  Kasei  Corp.  and 
Mitsubishi  Kasei  America,  Inc., 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sucrose  fatty  acid  esters 
as  an  emulsifier  in  coffee  and  tea 
beverages. 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  Keefe,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-254-9519. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  petition  (FAP 
2A4321)  has  been  filed  on  behalf  of 
Mitsubishi  Kasei  Corp.,  5-2,  Marunouchi 
2-chome,  Chiyoda-ku,  Tokyo,  Japan,  and 
Mitsubishi  Kasei  America  Inc..  81  Main 
St.,  White  Plains,  NY  10601.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  172.659  Sucrose  fatty 
acid  esters  (21  CFR  172.859)  to  provide 
for  the  safe  use  of  sucrose  fatty  acid 
esters  as  an  emulsifier  in  coffee  and  tea 
beverages. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  tlial  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  May  4. 1992 
Kred  R.  Shank. 

Director.  Center  far  Food  Safety  and  Appfitd 

Nutrition. 

\VK  Doc  92-11128  Filed  5-12-92:  8:45  am) 
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(Docket  No.  920-0137] 

Animal  Drug  Clinical  Investigator  and 
Monitor;  Draft  Guideline;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  for  public  comment  of  a 
draft  document  entitled  "Guideline  on 
the  Conduct  of  Clinical  Investigations: 
Responsibilities  of  Clinical  Investigators 
and  Monitors  for  Investigational  New 
Animal  Dnigsi'  prepared  by  the  Center 
for  Veterinary  Medicine  (CVM).  This 
draft  guideline  applies  to  clinical 
investigators  and  monitors  of  clinical 
investigations  of  new  animal  drugs  and 
addresses  the  responsibilities  of  clinical 
investigators  and  monitors. 
DATES:  Written  comments  by  July  13, 
1992- 

AODRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guideline  to  the 
Communications  and  Education  Branch 
(HFV-12).  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-295-8755.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draff  guideline  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kristi  O.  Smedley,  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-295-8737. 
SUPPLEMENTARY  INFORMATION:  The  draft 
guideline  entitled  "Guideline  on  the 
Conduct  of  Clinical  Investigations: 
Responsibilities  of  Clinical  Investigators 
and  Monitors  for  Investigational  New 
Animal  Drugs."  is  being  developed  for 
use  by  clinical  investigators  and 
monitors  of  clinical  investigations  for 
guidance  in  the  proper  conduct  of 
clinical  investigations. 

The  term  clinical  investigator  includes 
investigators  employed  by  the 
sponsoring  pharmaceutical  firm, 
investigators  under  contract  to  the 
sponsoring  pharmaceutical  firm  to 
perform  a  clinical  trial,  and  sponsor- 
investigators  (individuals  who  sponsor 


an  investigational  new  animal  drug). 
Monitors  represent  the  pharmaceutical 
sponsor  and  ensure  that  the  study  is 
conducted  according  to  the  protocol 
Although  proper  monitoring  of  new 
animal  drug  investigations  is  covered 
under  an  existing  general  guideline 
("Guideline  for  the  Monitoring  of 
Clinical  Investigations."  January  1988). 
the  current  draft  guideline  will 
supersede  the  former  guideline  insofar 
as  clinical  investigations  of  animal 
health  products  are  concerned. 

The  draft  guideline  addresses  the 
responsibilities  under  21  CFR  511.1  of 
clinical  investigators  for  new  animal 
drugs  and  monitors  of  clinical 
investigations  of  such  drugs.  The 
guideline  presents  approaches 
acceptable  to  FDA  for  the  conduct  and 
monitoring  of  clinical  investigations  of 
new  animal  drugs  by  reflecting 
principles  commonly  recognized  by  the 
scientific  community  as  appropriate  and 
necessary  to  collecting  scientific  data.  It 
is  equally  applicable  to  intramural  and 
extramural  research  efforts.  A  person 
may  follow  the  guideline  or  may  choose 
to  follow  alternate  procedures.  The 
person  choosing  alternate  procedures 
may  wish  to  discuss  the  matter  further 
with  the  agency  to  prevent  an 
expenditure  of  money  and  effort  on 
activities  that  may  later  be  determined 
to  be  unacceptable  to  FDA. 

This  draft  guideline  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  persorL  Where  the  guideUne 
states  a  requirement  imposed  by  statute 
or  regulation,  however,  the  requirement 
is  law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Ddttrd:  May  7.  1992. 
Michael  R.  Taylor, 

Dvpuly  Commissioner  for  Policy. 

|FR  Doc  92-11178  Filed  5-12-82;  8:45  am| 
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|DocketNo.92E-0004l 

Determination  of  Regulatofy  Review 
Period  for  Purposes  of  Patent 
Extension;  Meta  II,  Model  1204  Cardiac 
Pacing  System' 

AGENCY:  Food  and  Drug  Administration. 

HMS. 

action:  Notice. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Meta  II. 
Model  1204  Cardiac  Pacing  System"  and 
is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
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Cardiac  Pacing  System"  (U.S.  Patent  No. 
4,702.253)  from  Telectronics,  N.V..  and 
the  Patent  and  Trademark  Office 
requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  March  18, 1992,  advised  the  Patent 
and  Trademark  Office  that  this  medical 
device  had  undergone  a  regulatory 
review  period,  and  that  the  approval  of 
Meta  II,  Model  1204  Cardiac  Pacing 
System'  represented  the  first 
commercial  marketing  of  the  product. 
Shortly  thereafter,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Meta  II.  Model  1204  Cardiac  Pacing 
System*  is  448  days.  Of  this  time,  zero 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
448  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun:  Not 
applicable.  Applicant  did  not  perform 
clinical  investigations  utilizing  the 
patented  device,  but.  rather,  sought  and 
was  granted  marketing  approval  based 
on  a  supplemental  filing  to  a  previously 
approved  premarket  approval 
application  (PMA). 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act:  July  20, 
1990.  FDA  has  verified  the  applicant's 
claim  that  the  PMA  for  Meta  II,  Model 
1204  Cardiac  Pacing  System' (PMA- 
P880038/S13)  was  submitted  on  July  20. " 
1990. 

3.  The  date  the  application  was 
approved:  October  11, 1991.  FDA  has 
verified  the  applicant's  claim  that  PMA 
P880038/S13  was  approved  on  October 
11, 1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  349  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  July  13, 1992.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for 
redetermination.  Furthermore,  any 
interested  person  may  petition  FD.'V,  on 
or  before  November  9, 1992.  for  a 
determination  r^arding  whether  the 
applicant  for  extension  acted  with  due 


diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  98th  Cong.,  2d  sess..  pp.  41-^2. 
1984.)  Petitions  should  be  in  the  formal 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  May  4. 1992. 
Stuart  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
|FR  Doc.  92-11127  Filed  5-12-92;  8:45  am) 
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Health  Resources  and  Services 
Administration 

Final  Funding  Criteria  and  Priorities  for 
Community  and  Migrant  Health  Center 
Activities  for  the  Provision  of 
Technical  and  Non-Technical  and  Non- 
Financial  Assistance  to  Community 
and  Migrant  Health  Centers,  and  for 
Cooperative  Agreements  to  Support 
Community  and  Migrant  Health 
Centers 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACnON:  Final  funding  criteria  and 
priorities. 

summary:  The  Health  Resources  and 
Services  Administration  announces  final 
funding  priorities  for  continuation 
activities  and  improvements  under 
sections  330  and  329  of  the  Public  Health 
Service  (PHS)  Act  for  Community 
Health  and  Migrant  Health  Centers  (C/ 
MHC);  section  333(d)  cooperative 
agreements  and  section  330(0(1)  and 
329(g)(1)  technical  and  non-financial 
assistance. 

Proposed  funding  priorities  were 
published  for  public  comment  in  the 
Federal  Register  on  March  13. 1992.  at  57 
FR  8883.  Three  comments  were  received 
-during  the  30-day  comment  period. 

COMMENT  AND  RESPONSE:  One 

respondent  commented  that  the  criteria 
for  funding  major  capital  improvements 
contain  only  one  "priority",  i.e.,  for 
correction  of  fire  and  life  safety  codes. 
The  respondent  suggested  that  other 
priorities  for  recruitment  and  retention 
projects  and  for  community  need  should 
be  included. 
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The  Secretary  wishes  to  point  out  that 
under  the  subpart  of  the  notice  which 
discusses  C/MHC  activities,  $15  million 
is  made  available  to  support  C/MHC 
improvement  activities  that  go  beyond 
the  current  level  of  activities  at  C/ 
MHCs.  Emphasis  for  improvement 
activities  will  be  on:  (1)  Retention  and 
recruitment  of  primary  care  providers; 
(2)  Correction  of  cited  fire  and  life  safety 
code  violations  involving  imminent 
danger  to  patients  and  staff  and  that 
require  under  $100,000  in  additional 
Federal  funds:  and  (3)  Provision  of 
translation  and  culturally  sensitive 
services. 

In  addition,  within  the  $15  million  for 
improvement  activities,  approximately 
S3  to  $5  million  will  be  available  to 
support  major  capital  improvement 
projects.  The  preference  for  funding  is 
for  proposals  to  correct  existing  fire  and 
life  safety  code  violations  for  which  the 
grantee  has  been  officially  cited  and  for 
which  the  total  amount  of  funds 
requested  exceeds  $100,000.  However,  it 
should  be  understood  that  proposals  for 
other  types  of  major  capital 
improvement  projects  will  be 
considered. 

The  Department  reviews  all  C/MHC 
applications  for  compliance  with 
standard  criteria  stipulated  in  the 
program  regulations  (42  CFR  part  51c  for 
CHC  activities  and  part  56  for  MHC 
activities)  which  relate  to  need  and 
community  impact,  health  service 
delivery  capacity,  management  and 
finance,  and  governance.  The  Secretarj' 
believes  that  this  is  clear  in  the  notice 
and  has.  therefore,  concluded  that  no 
action  is  necessary  to  address  the 
concern  stated  in  the  comment. 

Three  respondents  commented  about 
the  published  priority  funding  review 
criteria  for  national  awards  funded 
under  sections  329(g)(1)  and  330(f)(1)  of 
the  PHS  Act  for  providing  technical  and 
non-financial  assistance  to  C/MHCs. 
The  respondents  suggested  that  the 
notice  should  include  a  review  criterion 
concerning  a  grant  recipient's  capability 
to  provide  assistance  in  the  areas  of 
environmental  and  occupational  health 
services. 

The  Secretary  notes  that  there  are 
ongoing  technical  assistance  activities 
in  the  area  of  environmental  health 
services  and  recognizes  the  importance 
of  these  services  as  well  as  occupational 
health  services.  The  Secretary 
acknowledges  the  oversight  in  not 
including  a  review  criterion  addressing 
these  services  in  the  notice  and  accepts 
the  comments.  Therefore,  the  funding 
criteria  for  national  awards  for  technical 
and  non-financial  assistance  is  amended 
to  include  an  additional  criterion  as 
follows:  (6)  environmental  and 


occupational  health  services.  All  other 
proposed  funding  preferences  and 
priorities  published  at  57  FR  8883  remain 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  technical  assistance  and  general 
program  information  about  the 
availability  of  sections  329  and  330 
funds,  contact  Richard  C.  Bohrer,  9301) 
443-2260.  For  additional  information 
about  funding  under  section  329(g)(1), 
contact  Jack  Egan,  (301)  443-1153. 
Additional  information  about  funding 
under  sections  330(f)(1)  and  330(d)  can 
be  obtained  from  Bonnie  Lefkowitz, 
(301)  443-2270.  For  assistance  on  section 
333(d)  State-specific  cooperative 
agreement  retention  and  recruitment 
issues,  contact  Donald  L.  Weaver.  M.D., 
(301)  443-2900.  Additional  information 
about  current  comprehensive  perinatal 
care  activities  can  be  obtained  from 
Beverly  Wright,  (301)  443-7587. 

SUPPLEMENTARY  INFORMATION:  In  the 

Catalog  of  Federal  Domestic  Assistance, 
the  Community  Health  Center  program 
is  listed  as  Number  93.224:  the  Migrant 
Health  Center  program  is  Number 
93.246:  the  program  of  technical  and 
other  non-financial  assistance,  including 
national  organizations,  for  development 
and  coordination  of  comprehensive 
primary  care  services  is  Number  93.130. 

Dated:  May  7, 1992. 
|ohn  H.  Kelso. 

Acting  Administrator. 

|FR  Doc.  92-11175  Filed  5-12-92:  8:45  am) 
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Final  Funding  Priorities  for  Grants  to 
Provide  Health  Care  for  the  Homeless 
and  Health  Care  Services  for 
Homeless  Children 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

action:  Final  funding^priorities. 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  priorities  for  fiscal  year  (FY) 
1992  for  grants  to  provide  health  care  for 
the  homeless  and  health  care  services 
for  homeless  children,  authorized  under 
the  authority  of  section  340  of  the  Public 
Health  Service  Act. 

Proposed  funding  priorities  were 
published  for  public  comment  in  the 
Federal  Register  dated  March  23, 1992, 
at  57  FR  10034.  No  comments  were 
received  during  the  30-day  comment 
period.  Therefore,  the  proposed  funding 
priorities  remain  unchanged. 


Final  Funding  Priorities  for  FY  1992— 
>}ew  Starts 

For  FY  1992,  funding  priority  will  be 
given  to: 

— Applicants  located  in  those  States  and 
other  distinct  geographic  areas  (for 
example,  cities,  counties,  or 
designated  health  professional 
shortage  areas]  which  have  not 
previously  received  funds  under 
section  340(a)  of  the  PHS  Act  and/or 

— AppHcants  which  intend  to  serve  a 
primarily  rural  homeless  population. 
Applicants  which  do  not  meet  these 

priorities  will  be  considered  only  if 

sufficient  program  funds  are  available. 

Final  Funding  Priorities  for  FY  1992 — 
Homeless  Children 

For  FY  1992,  funding  priority  will  be 
given  to: 
— Applicants  which  currently  receive 

funding  under  Section  340(a)'of  the 

PHS  Act: 
— Applicants  which  intend  to  serve  a 

primarily  rural  population;  and/or 
— Public  and  nonprofit  private  children's 

hospitals  that  provide  primary  health 

services  to  a  substantial  number  of 

homeless  individuals. 

Applicants  which  do  not  meet  these 
priorities  will  be  considered  only  if 
sufficient  program  funds  are  available. 

Final  Funding  Priorities  for  FY  1992 — 
Improvements 

For  FY  1992,  funding  priority  will  be 
given  to:  programs  which  expand  the 
availability  of  and  access  to  substance 
abuse  services:  innovative  approaches 
to  enhancing  access  to  entitlement 
programs,  including  Supplemental 
Security  Income:  programs  which 
develop  or  enhance  relationships  with 
shelters  for  homeless  and  runaway 
youth;  programs  which  develop 
innovative  programs  in  collaboration 
with  other  community-based 
organizations  engaged  in  health  care 
delivery  to  homeless  clients:  programs 
which  develop  innovative  service 
arrangements  for  homeless  individuals 
with  HIV/AIDS;  and  programs  which 
enhance  quality  assurance  systems  to 
improve  their  appropriateness  in 
assessing  services  delivered  to  homeless 
individuals. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  technical  assistance  and  general 
program  information  regarding  the 
Health  Care  for  the  Homeless  program 
an  the  Health  Care  Services  for 
Homeless  Children  program,  contact  Ms. 
Joan  HoUoway.  Director.  Division  of 
Special  Populations  Program 
Development,  Bureau  of  Health  Care 
Delivery  and  Assistance,  (301)443-8134. 
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Health  Resources  pnd  Service 

Administration 

Availability  of  Fun<  s  for  Grants  for  the 
Public  Housing  Pri»nary  Health  Care 
Program  and  for  a  Minority  Community 
Health  Coalition  Demonstration 
Program  Related  Xt>  HIV/AIDS 
Centered  Education  and  Prevention 

agency:  Health  Re  ounces  and  Services 

Administration,  DFHS. 

action:  Notice  of  available  funds. 
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The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  for 
setting  priority  areas.  This  program 
announcement  is  related  to  the  priority 
of  improving  access  to  health  services 
for  minorities  and  disadvantaged 
Americans  in  underserved  areas. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report;  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-9325  (telephone 
No.  202-783-3238). 

ADDRESSES:  The  PHS  Regional  Grants 
Management  Officers  (RGMO).  whose 
names  and  addresses  are  provided  in 
the  appendix  to  this  document,  are 
responsible  for  distributing  application 
kits  and  guidance  (Form  PHS  5161-1 
with  revised  face  sheet  DHHS  Form  424. 
as  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0934-0189),  and  completed 
applications  must  be  submitted  to  them. 
Application  kits  contain  guidance 
information  which  outlines  program 
requirements  indicated  in  the 
authorizing  legislation.  Potential 
applicants  can  contact  the  appropriate 
RGMO  for  assistance  on  business 
management  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  program  information  and 
technical  assistance,  contact  Ms.  Joan 
Holloway,  Director,  or  Mr.  James  Gray. 
Health  Care  for  the  Homeless  and 
Public  Housing  Program  Director, 
Division  of  Special  Populations  Program 
Development,  Bureau  of  Health  Care 
Delivery  and  Assistance  (BHCDA).  at 
5600  Fishers  Lane,  Rockville.  Maryland 
20857  (telephone  301-443-2512). 
DUE  DATE:  To  receive  consideration, 
grant  applications  must  be  received  by 
the  appropriate  RGMO  by  July  1. 1992. 

Applications  will  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  received  on  or  before  the  deadhne 
date;  or  (2)  postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing.  A  legibly-dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service  will  be  accepted  as 
proof  of  timely  mailing.  Applications 
received  after  the  announced  closing 
date  will  not  be  considered  for  funding 
and  will  be  returned  to  the  applicant. 
ELIGIBLE  APPUCANTS:  To  be  eligible,  an 
applicant  must  be  a  public  or  non-profit 
private  entity  and  have  the  capacity  to 
effectively  administer  a  grant. 
SUPPLEMENTARY  INFORMATION:  Section 
340A  of  the  PHS  Act  authorizes  the 


Secretary  to  award  grants  to  enable 
grantees,  directly  or  through  contracts, 
to  provide  for  the  delivery  of  primary 
health  care  services,  including  health 
screenings,  and  health  counseling  and 
education  services  to  residents  of  public 
housing.  This  effort  is  one  of  several 
initiatives  designed  to  improve  the 
health  status  of  disadvantaged 
minorities,  especially  at-risk  pregnant 
women  and  infants,  as  intended  in 
Public  Law  101-527.  the  Disadvantaged 
Minority  Health  Improvement  Act  of 
1990. 

In  an  area  where  there  is  a  certified 
resident  management  corporation  and 
public  or  private  nonprofit  entities 
providing  primary  health  services, 
including  those  receiving  funds  under 
sections  330  or  340  of  the  PHS  Act.  the 
organizations  are  encouraged  to  submit 
only  one  application  demonstrating 
collaboration  between  the 
organizations. 

Grantees  and  organizations  with 
whom  grantees  contract  to  provide 
primary  health  services  must  be 
participating  and  qualified  providers 
under  the  Medicaid  plan  approved 
under  title  XIX  of  the  Social  Security 
Act,  and  must  maximize  payment  for 
services  available  from  private 
insurance.  Medicare,  other  Federal 
programs,  and  other  third-party  sources. 
Grantees  entering  into  contracts  for 
services  may  be  granted  a  waiver  of  this 
requirement  if  the  organization  they 
contract  with  does  not  impose  a  charge 
or  accept  payment  available  from  any 
third-party  payor,  including  pajTnent 
under  any  insurance  policy  or  under  any 
Federal  or  State  health  benefits 
program,  including  Medicaid. 

The  Secretary  may  not  make  a  grant 
to  an  applicant  unless  the  applicant 
signs  an  agreement  indicating  that, 
whether  the  services  are  provided 
directly  or  through  contract,  services 
under  the  grant  will  be  provided  without 
regard  to  ability  to  pay  for  the  services 
and,  if  a  charge  is  imposed,  it  (1)  will  be 
made  according  to  a  schedule  of  charges 
that  is  made  available  to  the  public.  (2) 
will  not  be  imposed  on  any  resident  of 
public  housing  with  an  income  less  than 
the  official  poverty  level,  and  (3)  will  be 
adjusted  to  reflect  the  income  and 
resources  of  the  resident. 

For  applicants  which  are  public 
entities,  e.g..  State  or  local  health 
departments,  the  Secretary  may  not 
award  a  grant  unless  the  public  entity 
agrees  that,  with  respect  to  the  costs  to 
be  incurred  by  such  entity  in  carrying 
out  the  purposes  of  the  grant  (providing 
primary  health  services,  including  health 
screening,  and  health  counseling  and 
education  services  to  residents  of  public 
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housing],  the  entity  will  make  available 
non-Federal  contributions  in  cash 
toward  such  costs  in  an  amount  equal  to 
not  less  than  $1.00  for  each  $1.00  of 
Federal  funds.  In-kind  contributions  will 
not  constitute  acceptable  contributions, 
and  funds  provided  by  the  Federal 
Government,  or  services  assisted  or 
subsidized  by  the  Federal  Government, 
may  not  be  included  in  determining  the 
amount  of  the  non-Federal 
contributions. 

Project  Requirements 

The  following  services  are  required  by 
Section  340A  and  must  be  provided 
either  directly  or  through  contract: 

a.  Comprehensive  primary  health  care 
services,  including  health  screening,  and 
health  counseling  and  education 
services  for  all  residents  of  public 
housing,  along  with  specialty  medical 
services  for  pregnant  women  and  their 
infants,  on  the  premises  of  public 
housing  projects  or  at  other  locations 
immediately  accessible  to  residents  of 
public  housing; 

b.  Referral  of  residents,  as 
appropriate,  to  qualified  facilities  and 
practitioners  for  necessary  followup 
ser\ices; 

c.  Outreach  services  to  inform 
residents  of  the  availability  of  such 
services  (especially  high  risk  women^,6f 
child-bearing  age)  and; 

d.  Aid  to  residents  in  establishing 
eligibility  for  assistance  under 
entitlement  programs  (e.g.,  Medicaid, 
WIG,  AFDC)  and  in  obtaining  services, 
under  Federal,  State  and  local  programs 
providing  health  services,  mental  health 
services,  or  social  services. 

In  addition,  applicants  may  also 
provide  the  following  optional  services; 

a.  Training  to  residents  of  public 
housing  to  provide  health  screenings 
and  to  provide  educational  services  and: 

b.  Health  services  to  individuals  who 
are  not  residents  of  public  housing  if 
those  services  will  be  provided  to  such 
individuals  under  the  same  terms  and 
conditions  as  such  services  are  provided 
to  the  residents. 

Restrictions  on  the  Use  of  Grant  Funds 

The  following  restrictions  apply  to  the 
use  of  grants  funds  awarded.for  the 
purpose  of  providing  health  services  for 
residents  of  public  housing: 

a.  The  applicant  may  not  expend  more 
than  10  percent  of  the  Federal  grant 
funds  for  the  purpose  of  administering 
the  grant; 

b.  Grant  funds  may  not  be  used  tor 
inpatient  ser\'ices: 

c.  Grants  funds  may  not  be  used  to 
make  cash  payments  to  intended 
recipients  of  primary  health  services,  or 


health  counseling  and  education 
services; 

d.  Grant  funds  may  not  be  used  to 
purchase  or  improve  real  property  (other 
than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to 
purchase  major  medical  equipment  or 
motor  vehicles. 

However,  upon  request  by  the 
applicant  demonstrating  that  the 
purposes  of  the  project  cannot  otherwise 
be  carried  out,  the  Secretary  may  waive 
the  restriction  in  paragraph  (d). 

Criteria  for  Evaluating  Applications 

An  objective  review  of  applications 
will  consider  the  adequacy  of  the 
documentation  submitted  to  comply 
with  the  following  statutory 
requirements: 

1.  Consultation  with  residents  of  the 
designated  public  housing  development 
in  preparation  for  submission  of 
applications  and  the  development  of  an 
on-going  process  for  consultation  with 
the  residents  regarding  the  planning  and 
administration  of  the  proposed  program; 

2.  Appropriate  leadership  and 
management  structures  to  ensure 
delivery  of  health  services  efficiently 
and  effectively; 

3.  Procedures  for  fiscal  control  and 
fund  accounting  as  may  be  necessary  to 
ensure  proper  disbursement  and 
accounting  with  respect  to  the  grant; 

4.  An  ongoing  program  of  quality 
assurance  with  respect  to  the  services 
provided  under  the  grant; 

5.  Procedures  to  ensure  the 
confidentiality  of  records  maintained  on 
residents  of  public  housing  that  are 
receiving  such  services; 

6.  In  the  case  of  a  program  that  serves 
public  housing  residents,  a  substantial 
portion  of  whom  are  of  limited  English- 
speaking  ability,  the  applicant  has 
developed  and  has  the  ability  to  carry 
out  a  reasonable  plan  to  provide  health 
services  through  individuals  who  are 
able  to  communicate  in  the  language 
and  cultural  context  of  the  population  or 
populations,  and  has  designated  at  least 
one  person,  fluent  in  both  English  and 
the  appropriate  language  or  languages, 
to  assist  in  carrying  out  the  plan;  and 

7.  A  process  whereby  an  annual 
report  will  be  submitted  to  the  Secretary 
describing  the  use  and  costs  of  services 
under  the  grant. 

Each  application  will  also  be 
evaluated  on  the  following: 

1.  The  relative  need  of  the  population 
to  be  served  for  the  services  to  be 
provided,  based  on  such  factors  as  high 
infant  mortality  rates  and  lack  of 
availability  of  primary  health  services 
due  to  barriers  such  as  limited  access, 
location  of  providers,  and  inability  to 
pay  for  services. 


2.  The  appropriateness  of  the 
proposed  services  to  meet  the  primary 
health  care  needs  of  the  community, 
especially  the  unmet  need  for 
comprehensive  case  managed  prenatal, 
delivery,  post-partum  and  infant  care 
services. 

3.  The  appropriateness  of  the  current 
or  proposed  clinical  staffing  pattern 
which  should  include  an  adequate 
number  of  full-time,  qualified  health 
professionals  and  key  managers  so  that 
services  are  accessible,  comprehensive, 
continuous  and  coordinated. 

4.  The  level  of  community 
commitment  to  reducing  infant 
mortality,  as  well  as  local  and  State 
Government  and  private  sector  funding 
to  assist  in  this  reduction. 

5.  The  reasonableness  of  the  proposed 
budget  and  adequacy  of  the  budget 
justification,  including  estimates  of 
expenditures  for  revenues  from  the 
services  proposed  in  the  description  of 
purpose;  estimates  of  the  average  cost  of 
providing  services  to  each  recipient  and 
a  plan  to  identify,  monitor  and  control 
costs  (accounting  structure)  related  to 
the  provision  of  primary  health  care, 
health  education  and  counseling  to 
residents  of  public  housing. 

6.  The  adequacy  of  the  proposed 
project  activities,  such  as  the  actual 
service  delivery  system,  including  health 
screenings,  diagnostics,  treatment 
(provided  on-site  or  through  contract), 
entitlement  eligibility  assistance,  and 
the  optional  activities  of  training  public 
housing  residents  or  providing  health 
services  to  non-residents,  as  well  as 
proposed  linkages  with  other 
community-based  programs  (e.g..  social 
service,  education  and  State  sponsored 
programs)  and  outreach  initiatives.  This 
includes  special  activities  designed  to 
provide  outreach  to  at-risk  pregnant 
women  and  address  their  prenatal, 
delivery,  and  postpartum  needs  and 
those  of  their  infants. 

7.  The  appropriateness  of 
coordination  and  integration  with 
existing  public  and  private  health  care 
providers  and  related  social  ser\'ice 
agencies  to  ensure,  to  the  maximum 
extent  possible,  referral  followup  and 
outreach  to  residents. 

In  selecting  applications  for  funding, 
preference  will  be  given  to:  (1)  Resident 
management  corporations  as  defined 
under  section  20  of  the  U.S.  Housing  Act 
of  1937,  or  (2)  entities  receiving  funds 
under  either  section  330  of  the  PHS  Act 
(Community  Health  Centers)  or  section 
340  of  the  PHS  Act  (Health  Care  for  the 
Homeless  Programs).  Grant  awards  will 
be  made  in  such  a  manner  as  to  provide 
for  an  appropriate  distribution  of 
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the  Public  Hou! 
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for  the  MCHC  grant 
$100,000  each  for 
>  projects  for  1  year. 
is  program  must  be 

of  the  applications  for 
ing  Primary  Care 
will  be  awarded  only  to 

arded  Public  Housing 
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Grantees  wi! 


tra  tegies ' 


community  hea  Ith 
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prevention  s 
eliminate  or  re 
transmitting  HjV 
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be;a 
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communica 
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strategies  they 


be; 


Evaluation  Cn  'cn'a 


fo- 


Proposals 
program  will 
following: 

1.  The  relative 
to  be  served 
centered  education 


ail 


program; 

2.  The  adeq 
to  assure  the 
operation  of 
should  include 
population; 

3.  The 
coordination 
and  local  health 
existing  HIV-i 


apprc  pri 
and 
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(T3) 


be  required  to  develop 
coalitions  to  identify 
health  education  and 
which  will  help 
uce  risk  for  acquiring  or 
and  other  health 
i  re  acquired  and/or 
ssociated  with  similar 
These  must  include 

substance  abuse  and 
itted  diseases  (STDs), 
Although  TB  is  not 
to  risk  behaviors 
transmission,  it  is  a 
)roblem  aggravated  by 
d  warrants  special 
education/prevention 
luse  of  its  high  level  of 
, .  The  coalition  are  then 
in  implementing  the 
have  identified. 


the  demonstration 
evaluated  on  the 


need  of  the  population 
the  proposed  HIV/AIDS 
and  prevention 


I  acy  of  the  proposed  plan 
c  evelopment  and 

effective  coalition  which 
involvement  of  the  target 


r;l 


ateness  of 

liakages  with  State 
departments  and  other 
ated  activities  such  as 


the  federally  funded  Ryan  White 
Consortia. 

4.  The  appropriateness  of  the 
proposed  staffing  pattern; 

5.  The  adequacy  of  community 
commitment  and  coordination  to 
develop  the  proposed  coalition, 
including  evidence  of  appropriate 
community  participation  and 
endorsement; 

6.  The  reasonableness  of  the  proposed 
budget  and  adequacy  of  the  budget 
justification;  and 

7.  The  adequacy  of  the  evaluation 
plan  in  measuring  the  coalition's 
effectiveness  in  a  quantifiable  fashion. 

8.  The  extent  to  which  the 
demonstration  activity  will  be 
coordinated  with  the  activities  under  the 
Public  Housing  Primary  Health  Care 
program. 

In  selecting  applications  for  funding, 
preference  will  be  given  to  applicants 
located  in  those  States  and  other 
distinct  geographic  areas,  which  have 
not  previously  received  Federal  funds 
for  this  program. 

Other  Award  Information 

Alljgrants  to  be  awarded  under  this 
notice  are  subject  to  the  provisions  of 
Executive  Order  12372.  as  implemented 
by  45  CFR  Part  100.  which  allows  States 
the  option  of  setting  up  a  system  for 
reviewing  applications  from  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application  kits 
will  contain  a  listing  of  States  which 
have  chosen  tb  set  up  a  review  system 
and  will  provide  a  point  of  contract  in 
States  for  that  review.  Applicants  (other 
than  federally  recognized  Indian 
governments)  should  contact  their  State 
Single  Points  of  Contact  (SPOCS)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive    - 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contract  the  SPOC  of  each 
affected  State.  State  process 
recommendations  should  be  submitted 
to  the  appropriate  Regional  Office  (See 
appendix).  The  due  date  for  Stale 
process  recommendations  is  60  days 
after  the  appropriate  application 
deadline  date.  The  BHCDA  does  not 
guarantee  that  it  will  accommodate  or 
explain  Its  response  to  State  process 
recommendations  received  after  this 
date. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
93.927. 


Da'et  March  18. 1992. 
John  II.  Kei&o,  , 

Acting;  A  i^riiuslralor. 

Appendix 

Region  i-ifrr,  ME,  MA  NH  Rl,  VT) 

Grants  .Management  Officer,  PHS  Office  of 
Grants  Ma.iagement,  John  F.  Kennedy 
Federal  Bldg.  «140a  Boston,  Massachusetts 
02203.  (617)  565-1482. 

Region  II— (NJ,  NY.  PR.  VI) 

Grants  Management  Officer,  PHS  Office  of 
Grants  Management.  26  Federal  Plaza 
«3337.  New  York,  New  York  10278.  (212) 
264-4496. 

Region  111— (DE,  DC  PA  VA,  WV) 

Grants  Management  Officer.  PHS  Office  of 
Grants  M.5nagement,  3535  Market  Street 
•10-140.  Philadelphia,  Pennsylvania  19101, 
(215)  596-6653. 

Region  IV— (AU  FU  GA  KY.  MS.  NC  SC 

TN) 

Grants  Mjnagpmenl  Officer,  PHS  Office  of 
Grants  Management  101  Marietta  Tower, 
Suite  1121,  Atlanta.  Georgia  30323,  (404) 
331-2597. 

Region  V— (lU  IN,  MI.  MN,  OH,  WI) 

Grants  Management  Officer.  PHS  Office  of 
Grants  Management.  105  West  Adams, 
17th  Floor.  Chicago.  Illinois  60603.  (312) 
353-8700. 

Region  VI— (AR,  LA  NM.  OK.  TX) 

Grants  Management  Officer,  PHS  Office  of 
Grants  Management,  1200  Main  Tower 
Bldg.  «1800,  DaUes.  Texas  75202.  (214)  767- 
3885.  « 

Region  VII— (lA  Ka  MO.  NE) 

Grants  Management  Officer,  PHS  Office  of 
Grants  Management.  601  East  12th  Street 
#501.  Kansas  City,  Missouri  64106,(816) 
426-5641. 

Region  VIII— (MT,  ND,  SD,  WY,  UT,  CO) 

Grants  Management  Officer,  PHS  Office  of 
Grants  Management,  1961  Stout  Street,  Fed 
Bldg.  «492.  Denver,  Colorado  80294. 

Region  X]-<AS.  AZ,  CA,  GU,  HI.  NV,  TT) 

Grants  Managen>enl  Officer.  PHS  Office  of 
Grants  Management,  50  United  Nations 
Plaza  #331,  San  Francisco,  California 
94102,  (415)  556-2595. 

Region  X— (AK,  ID,  OR,  WA) 

Grants  Management  Officer,  PHS  Office  of 
Grants  Management,  2201  6th  Avenue, 
#710,  Seattle,  Washington  98121.  (206)  442- 
7997. 

\]H  Doc.  92-11131  Filed  5-12-92;  8:45  am) 

BILLING  COOC  4l«a-t»-« 

National  Institutes  of  Health 

Meeting  of  ttte  National  Advisory 
CouncH  for  Human  Genome  Researcfi 

Pursuant  to  Public  Law  92-^163.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Human 
Genome  Research,  National  Center  for 
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Human  Genome  Research,  May  17  and 
18, 1992,  in  Chevy  Chase  I  &  II  of  the 
Embassy  Suites  Hotel,  4300  Military 
Road,  NW.,  Washington,  DC. 

This  meeting  will  be  open  to  the 
public  on  May  18. 1992,  from  8:30  a.m.  to 
10  a.m.  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  522b(c](4]  and 
552b(c)(6),  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  17, 
1992,  from  7  p.m.  to  recess  and  on  May 
18, 1992,  from  10  a.m.  to  adjournment, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

This  notice  is  being  published  later 
than  the  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordiniiting 
schedules. 

Dr.  Elke  Jordan,  Deputy  Director, 
National  Center  for  Human  Genome 
Research,  National  Institute  of  Health, 
Building  38A,  room  605,  Bethesda, 
Maryland  20892.  (301)  496-0844  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  information 
upon  request. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research) 

Dated:  May  5, 1992. 
Susan  K.  Feldman 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-11299  Filed  5-12-92;  8:45  amj 

BILLING  COOe  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Pubic  Law  93-463,  notice 
is  hereby  given  of  the  meeting  of  the 
following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panel. 

This  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  the  meeting.  Attendance  by  the  public 
will  be  limited  to  space  available.  This 
meeting  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  tide 


5,  U.S.C  and  section  10(d)  of  Public  Law 
92--463,  for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals.  These  contracts  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  National  Heart,  Lung,  and 
Blood  Institute,  Westwood  Building, 
room  7A15,  NationnI  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  301-496-7548,  will  furnish 
meeting  information  upon  request.  Since 
it  is  necessary  to  schedule  meetings  well 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  the  meeting  contact 
the  Scientific  Review  Administrator  to 
confirm  the  exact  date,  time,  and 
location. 

Name  of  panel:  NHLBI  SEP  on  RFP 
for  the  Clinical  Trial  of  an  Implantable 
Cardiac  Defibrillator. 

Scientific  Review  Administrator 
Dr.Dave  Monsees.  Telephone:  301-496- 
7361. 

Dates  of  Meeting:  May  17-18, 1992. 

Place  of  Meeting:  Residence  Inn. 
Bethesda.  Maryland. 

Time  of  Meeting:  8  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
health.) 

Dated:  May  5, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  HIH. 
[FR  Doc.  92-11156  Filed  5-12-92:  8:45  amj 

BILUNO  COOC  414<M>1-M 


Prospective  Grant  of  Exclusive 
License:  Recombinant  Pseudomonas 
Exotoxin 

agency:  National  Institutes  of  Health, 
Public  Health  Services,  DHHS. 

action:  Notice, 

summary:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(91)  and  37  CFR 
404.7(a){l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Number 
4,892.827  (SN  06/911,227).  entitled, 
"Recombinant  Pseudomonas  Exotoxin", 
to  Merck  &  Co.,  Inc.  having  a  place  of 
business  in  Rahway,  New  Jersey.  The 
patent  rights  in  this  invention  have  been 


assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  thexequirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  invention  relates  to  a 
modified  Pseudomonas  exotoxin(PE40) 
which  is  less  toxic  than  the  unmodified 
Pseudomonas  exotoxin.  The  PE40 
exotoxin  of  this  invention  may  prove  to 
be  a  valuable  cancer  therapeutic  when 
fused  to  various  target-specific  cell 
recognition  proteins.  The  invention 
relates  to  the  modified  exotoxin  being 
covalently  bound  to  a  cell  recognition 
proteins  and  a  method  for  achieving 
targeted  cytotoxicity.  The  recognition 
protein  of  the  invention  is  selected  from 
an  antibody,  a  growth  factor,  a  peptide 
hormone  and  a  cytokine.  Merck  &  Co., 
Inc.  intends  to  use  this  invention  for  the 
therapeutic  targeting  of  the  modified 
Pseudomonas  exotoxin  specific  to 
Epidermal  Growth  Factor  Receptor 
(EGFR). 

Requests  for  a  copy  of  this  patent, 
inquiries,  comments  and  other  materials 
relating  to  the  contemplated  license 
should  be  directed  to:  Mr.  Daniel  R. 
Passeri,  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  Box  OTT, 
Bethesda,  MD  20892.  Telephone:  (301) 
496-0750;  Facsimile:  (301)  402-0220. 

Dated:  May  5. 1992. 
Reid  G.  Adler, 

Director.  Office  of  Technology  Transfer. 
[FR  Doc.  92-11159  Filed  5-12-92;' 8:45  am) 

BILUNG  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docket  No.  N-92-3422;  FR-3220-C-02 ) 

Fund  Availability:  Service  Coordinators 
in  Section  202  Projects;  Correction. 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  funding  availability 
for  Fiscal  Year  1992;  Correction. 

summary:  On  May  5. 1992  (57  FR  19338). 
the  Department  published  in  the  Federal 
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Register,  a  notice  df  funding  availability 
(NOFA)  that  annojinced  the  funding  of 
regional  lotteries  for  the  hiring  of  a 
service  coordinator  in  section  202 
projects  for  the  elderly  and  people  with 
disabilities.  The  pirpose  of  this 
document  is  to  collect  several  errors 
that  were  found  in  the  published  NOFA. 
FOR  FUirrHER  INFORMATION  CONTACT: 
The  HUD  field  office  for  your 
jurisdiction  (see  appendix  published 
with  the  May  5,  \^2  NOFA). 
SUPPtEM6NTARYIIIIFORiyiATION: 
Accordingly,  in  FR  82-10464.  the 
following  correctiins  are  being  made  to 
the  Notice  of  Fund  Availability 
published  in  the  Federal  Re^ster  on 
Tuesday.  May  5. 1992  (57  FR  19338].  to 
read  as  follows: 

1.  On  page  1934),  in  the  second 
column,  in  paragri  iph  l.D.2.f..  correct  the 
word  "time"  to  re  id  "amount". 

2.  On  page  19340.  in  the  third  column, 
in  paragraph  11.  c(  rrect  the  paragraph 
heading  to  read  ",  I  Application 
Requirements"  in  itead  of  "A. 
Application  Requ  rements". 

3.  On  page  1934  2,  in  the  first  column. 
in  the  middle  of  tl  le  column,  remove  the 
paragraph  headin  %  "C.  Screening  for 
Completeness  (Tt  chnical 
Deficienciesf. 

4.  On  page  193^  2.  in  the  second 
column,  in  paragr  aph  II.D.l.f..  correct  by 
removing  the  seci  ind  complete  sentence 
that  begins  with  '  It  is  in  default  * 

Dated:  May  8.  19!  2. 
Grady  J.  Noma. 

Assistant  General  Counsel  for  Regulations. 
|FR  Doc.  92-11268  I  iled  5-12-92;  8:45  ami 

BILLING  CODE  4210-27  41 


DEPARTMENT 
Bureau  of  Land 

(AK-966-4230-15 


section  14(h)(1)  d 


T.  97  S..  R.  197  W.  (AA-1207&  AA-12111. 

AA-12116) 
T.  97  S_  R.  198  W.  tAA-12081.  AA-12082.  AA- 

12084.  AA-12117,  AA-12121.  AA-12122. 

AA-12123.  AA-12125.  AA-12134,  AA- 

12136,  AA-12138. 
T.  98  S..  R.  198  W.  (AA-12095) 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  ALELTTIAN 
EAGLE  and  THE  ANCHORAGE  TIMES. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management.  222 
West  Seventh  Avenue.  *13.  Anchorage. 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  June  12. 1992  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Mary  jane  Piggott. 

Chief.  Branch  of  Southwest  Adjudication. 
[FR  Doc.  92-11169  Filed  5-12-92:  8:45  ami 

BILUNG  C00€  431ft-JA-«« 


CF 


THE  INTERIOR 
Management 


Alaska  Native  C  aim  Selections 

In  accordance  with  Departmental 
regulation  43  CF  I  2650.7(d),  notice  is 
hereby  given  tha  I  a  decision  to  issue 
conveyance  und  ;r  the  provisions  of 


if  the  Alaska  Native 
Claims  Settleme  it  Act  of  December  18, 
1971.  43  U.S.C.  1  iOl.  1613(h)(1).  will  be 
issued  to  The  Al  But  Corporation  for 
approximately  2  )1  acres.  The  lands 
invovled  are  in  I  he  vicinity  of  Adak. 
Alaska,  as  desci  ibed  below: 
Seward  Meridian.  Alaska  (L'nsurveyed) 
T.  96  S..  R.  196  W.  (AA-12080.  AA-12108. 
AA-12109.  A  1-12110) 


consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh  Avenue, 
*13.  Anchorage.  Alaska  99513-7599 
{(907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  June  12. 1992.  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett. 

Chief  Branch  of  KCS  Adjudication. 
|FR  Doc.  92-11168  Filed  5-12-92: 8:45  am] 

BILLING  CODE  4310-JA-M 


IAK-967-4230-15;  AA-6646-A  and  AA- 
6646- A2] 

Alaska  Native  Claims  Selection   • 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  43  U.S.C.  1601. 1611.  will  be  issued 
to  Akhiok.  Alaska. 
Seward  Meridian.  Alaska 

T.  35  S..  R.  29  W.. 

Sec  13: 

Sees.  19  to  22; 

Sees.  23.  24  and  30. 
T.  35  S..  R.  31  W.. 

Sees.  5.  8  and  10: 

Sees.  13  to  15: 

Sees.  17,  24  and  25. 
T.  36  S..  R.  31  W.. 

Sees.  12. 13. 14  and  24. 
T.  38  S..  R.  31  W.. 

Sees.  4  and  5. 
T.  38  S..  R.  32  W.. 

Sees.  1  and  12. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 


ICA-063-02-4320-07) 

Suspension  of  Temporary  Closure  of 
Public  Lands  in  Kern  County,  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  suspension  of 
temporary  closure  of  public  lands  in 
Kern  County,  CA. 


summary:  Effective  immediately  this     " 
notice  suspends  closure  order  published 
in  Volume  57,  Number  62  of  the  Federal 
Register  on  Tuesday,  March  31. 1992 
listed  on  pages  10919  and  10920.  The 
affected  Public  Land  is  along  the  eastern 
edge  of  the  El  Paso  Mountains,  Kern 
County,  California  under  the 
administrative  responsibility  of  the 
Ridgecrest  Resource  Area,  California 
Desert  District.  The  following  is  a 
description  of  the  Public  Land  open  for 
public  use  in  the  manner  and  degree  - 
'  prior  to  temporary  closure: 

Mount  Diablo  Baseline  and  Meridian 

T.  28  S..  R.  40  E.. 

Section  19:  SEViSEV*/. 

Section  20:  SVsSVi. 

Section  21:  SMiSV^. 

Section  22:  SWV4  west  of  Highway  395. 

Section  27:  W^.  that  portion  of  the  EVi 

west  of  Highway  395. 
Section  28:  All. 
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Section  29:  All. 
.    Section  30:  EVtEh^. 
Section  31:  E'/iEV4. 
Section  32:  All. 
Section  33:  All. 

Section  34:  WVi,  that  portion  of  the  E',4 
west  of  Highway  395. 

Mount  Diablo  Baseline  and  Merkliaii  ^ 

T.  29  S.,  R.  40  E.. 
Section  2:  That  portion  of  the  NViN'/i  west 

of  Highway  395  (not  surveyed). 
Section  3:  N  ViN  Vt  (not  surveyed). 
Section  4:  NViNVi  (not  surveyed). 
Section  5:  NEV4NEy4  (not  surveyed).    ' ' 

The  Public  Lands  listed  above  are 
open  to  public  entry  including  vehicles, 
camping  and  hiking.  The  area  is  located 
approximately  15  miles  south  of 
Inyokem,  California. 

The  purpose  of  the  closure  was  to 
preclude  public  access  to  a  large 
research  plot  within  the  closed  area 
where  desert  tortoise  research  was  to  be 
conducted  and  the  closure  would  have 
averted  any  potential  problems  from  the 
public  and  activities  that  may  adversely 
affect  the  experiment.  Due  to  a  variety 
of  factors  research  efforts  have  been  ^ 
discontinued. 

EFFECTIVE  DATE:  This  suspension  of  the 
closure  will  be  in  effect  May  13, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  California  Desert  District, 
6221  Box  Springs  Blvd.,  Riverside,  CA 
92507-0714,  (714)  697-5370. 

Area  Manager,  300  South  Richmond  Road, 
Ridgecrest,  CA  93555,  (619)  375-7125. 

SUPPLEMENTARY  INFORMATION:  Maps 

showing  the  areas  no  longer  affected  by 
the  closure  are  available  by  contacting 
the  aforementioned  office. 

Authority  for  this  suspension  of  the 
temporary  closure  order  is  found  in  43  CFR 
8364.1. 

Dated:  April  29. 1992. 
Bonnie  R.  Johnson, 
Acting  District  Manager. 
[FR  Doc.  92-11199  Filed  5-12-92;  8:45  am] 

BIUJNG  CODE  4310-40-M 


[NM-060-02-4212-14-610;  (NMNM  82227)] 

Exchange  of  Public  Lands  (Rio  Bonito 
Exchange);  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment — Notice  of  realty 
action. 

SUMMARY:  This  notice  amends  the  notice 
of  realty  action  published  in  the  Federal 
Register  on  April  9. 1992.  by  extending 
the  date  for  receipt  of  comments  to  June 
30. 1992. 


Dated:  May  1, 1992. 
Mary  McCloskey, 

Acting  District  Manager. 

[FR  Doc.  92-10914  Filed  5-12-92:  8:45  am) 

BILUNO  CODE  43«0-fB-M 

[IO-010-4333-02) 

Owryhee  Resource  Area;  Recreational 
Restrictions 

AGENCY:  Boise  District,  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

ACTION:  Notice  that  the  Owyhee  Front  is 
being  closed  to  all  competitive 
motorized  and  nonmotorized  events  and 
to  all  other  recreation  events  involving 
more  than  15  persons. 

summary:  Notice  is  hereby  given  that 
the  Owyhee  Front  Special  Recreation 
Management  Area  of  the  Owyhee 
Resource  Area,  Boise  District  is  closed 
to  all  competitive  motorized  and 
nonmotorized  recreational  events  under 
authority  of  43  CFR  8341.2(a),  8372.1-2, 
and  8372.5.  Public  lands  are  also  closed 
to  all  other  organized  groups  of  more 
than  15  persons  under  authority  of  43 
CFR  8364.1(a)  and  9268.3(d). 

The  Owyhee  Front  Special  Recreation 
Management  Area  is  experiencing  the 
worst  drought  on  record.  Concentrated 
recreational  use  of  public  lands  under 
these  drought  conditions  are  expected  to 
cause  significantly  greater  adverse 
impacts  to  soils,  vegetation,  and 
potentially  wildlife  and  wild  horses  than 
is  customary.  Of  particular  concern  are 
the  adverse  impacts  that  can  be 
generated  as  a  result  of  large,  organized 
recreational  events.  Consequently,  the 
BLM  is  initiating  an  emergency  closure 
of  pubhc  lands  on  the  Owyhee  Front 
below  4,000  feet  elevation  to  all 
organized  events.  Existing  5-year  special 
recreation  permits  will  be  stipulated  to 
exclude  event  locations  below  4,000  feet. 
New  permits  will  be  considered  only  for 
event  locations  above  4,000  feet. 

Recreation  use  can  continue  to  occur 
for  individuals  or  organized  groups  of  15 
persons  or  less.  Recreation  users  are 
encouraged  to  make  use  of  the  existing 
developed  recreation  sites  at 
Hemmingway  Butte,  Rabbit  Creek,  and 
Fossil  Creek. 

ADDRESSES:  The  Boise  District  Office  is 
located  at  3948  Development  Ave., 
Boise,  Idaho  83705. 

FOR  FURTHER  INFORMATION  CONTACT: 

]ay  Carison.  Boise  District,  BLM,  (208) 
384-3430. 


Dated:  May  5, 1992. 
Rodger  E.  Schmitt, 

Assoc.  District  Manager. 

[FR  Doc.  92-lllM  Filed  5-12-92;  8:45  am| 

BILLING  CODE  4310-GG-ll 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigatton  No.  337-TA-2M1 

Order  Imposing  Civil  Penalty  and 

Terminating  Informal  Enforcement 

Proceeding 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

In  the  matter  of  certain  carrier  materials 
bearing  ink  compositions  to  be  used  in  a  dry 
adhesive-free  thermal  transfer  process  and 
signfaces  made  by  such  a  process. 

summary:  Notice  is  hereby  given  that 
the  United  States  International  Trade 
Commission  has  entered  an  order 
imposing  a  civil  penalty  on  respondent 
Signtech  Inc.  and  terminating  an 
informal  enforcement  proceeding  which 
was  commenced  by  the  Commission  on 
)une  12, 1990.  With  the  consent  of 
Signtech,  the  Commission  has  ordered 
Signtech  to  pay  a  civil  penalty  of 
$100,000  for  violating  a  consent  order 
which  was  issued  by  the  Commission  in 
the  underlying  investigation  on  August 
16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Glazer,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone,  202-205- 
2577.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission  TDD  terminal  on  202-205- 
1810. 

AUTHORmr:  The  Commission's  authority 
for  imposing  a  civil  penalty  is  found  in 
section  337  of  the  Tariff  Act  of  1930. 19 
U.S.C.  1337. 

SUPPLEMENTARY  INFORMATION:  The 
above-captioned  investigation  was 
instituted  on  March  22, 1989,  pursuant  to 
a  complaint  and  amendment  filed  by 
Minnesota  Mining  and  Manufacturing 
Company  ("3M").  54  FR  11821  (March 
22, 1989).  The  investigation  was 
instituted  to  determine  whether 
Signtech,  a  Canadian  corporation,  and 
eight  other  respondents  violated  section 
337  of  the  Tariff  Act  of  1930, 19  U.S.C. 
1337,  in  the  importation  or  sale  of 
certain  carrier  materials  bearing  ink 
compositions  to  be  used  in  a  dry 
adhesive-free  thermal  transfer  process 
which  were  alleged,  inter  alia,  to 
infringe  U.S.  Letters  Patent  4,737,224  (the 


20504 
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"  '224  patent")  owned  by  3M. 

On  )une  19, 198!  I.  the  complainant  and 
respondents  enter  ed  into  a  consent 
order  agreement.  Jnder  the  terms  of  the 
agreement  respot  dents  agreed  not  to 
import  into  the  Ut  ited  States  any 
allegedly  infringir  g  materials  after  July 
15. 1989.  On  August  16. 1989,  the 
Commission  issued  a  consent  order 
based  on  the  cons  ent  order  agreement 
and  terminated  the  investigation. 

On  June  IZ  199 1,  the  Commission 
commenced  an  in  brmal  enforcement 
proceeding  pursui  mt  to  Rule  211.56(a)  of 
the  Commission's  Interim  Rules  of 
Practice  and  Proc  ;dure,  19  CFR 
211. 56(a).  to  determine  whether  Signtech 
had  violated  the  ( onsent  order.  On 
October  24, 1990.  ivhile  the  informal 
enforcement  proc  ;eding  was  ongoing, 
3M  and  Signtech  lied  a  joint  motion  to 
rescind  the  consent  order  based  upon  a 
settlement  agreer  lent  whereby  3M 
licensed  Signtech  s  use  of  the  '224 
patent.  The  Comr  ussion  granted  the 
joint  motion  and  escinded  the  consent 
order  on  Decemb  ;r  20, 1990.  Through  the 
informal  enforcer  lent  proceeding, 
however,  the  Corimissipn  continued 
investigating  wh«  ther  violations  had 
occurred  while  th  e  consent  order  was  in 
effect. 

On  April  13, 1992.  Signtech  executed  a 
Consent  to  Entry  of  Commission  Order 
Imposing  Civil  P(  nalty  ("•Consent")  for 
the  purpose  of  te  minating  the  informal 
enforcement  pro(  ;eeding.  Signtech  has 
consented  to  payment  of  a  civil  penalty 
of  SlOO.OOO  for  vi  jlating  the  August  16, 
1989,  consent  ore  er  during  the  period 
that  the  order  w(  s  in  effect.  On  May  7, 
1992,  the  Commi  ision  issued  an  Order 
imposing  the  civ  1  penalty  and 
terminating  the  i  iformal  enforcement 
proceeding. 

PUBUC  INSPECTS  W.  Nonconfidential 
versions  of  the  (i  ocuments  cited  in  this 
notice  and  all  ot  ler  nonconfidential 
documents  on  th  e  record  of  this  informal 
enforcement  pro  seeding  will  be  made 
available  for  pul  »lic  inspection  upon 
request  during  o  ficial  business  hours 
(8:45  a.m.  to  5:15  p.m.,  Monday  through 
Friday)  in  the  O  fice  of  the  Secretary. 
U.S.  Intemation  il  Trade  Commission, 
500  E  Street,  SV\ ..  Docket  Section— room 
112,  Washingtor ,  DC  20436,  telephone 
202-205-1802. 


:992. 


Issued:  May  7. 

By  Order  of  the 
Kenneth  R.  Masof. 
Secretary. 
(FR  Doc  92-1122' 
BIU.1MC  coot  ro»-f2-ii 


(Investigation  Mo.  337-TA-3321 

In  the  Matter  of  Certain  Translucent 
Ceramic  OrttHXlontlc  Brackets; 
Commission  Determination  Not  to 
Review  An  Initial  Determination 
Granting  Joint  Motions  To  Terminate 
the  Investigation;  Issuance  of  Consent 
Order 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 


Commission. 


Filed  5-12-92:  8:45  am) 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determination  (ID)  in  the 
above-captioned  investigation  granting 
joint  motions  to  terminate  the 
investigation  with  respect  to  two 
respondents  on  the  basis  of  a  consent 
order  and  with  respect  to  two  other 
respondents  on  the  basis  of  a  settlement 
agreement.  Termination  of  the  four 
respondents  terminates  the 
investigation. 

ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  DC  20436, 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lyle  B.  Vander  Schaaf.  Esq..  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3107.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On 
November  21, 1991,  Minnesota  Mining 
and  Manufacturing  Company  ("3M"), 
3M  Unitek  Corporation  ("3M  Unitek"), 
and  Ceradyne.  Inc.  ("Ceradyne") 
(collectively  "complainants")  filed  a 
complaint  alleging  unfair  methods  of 
competition  and  unfair  acts  in  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  in  the  importation  and 
sale  of  certain  translucent  ceramic 
orthodontic  brackets  imported  from 
Japan  and  Germany  by  reason  of 
infringement  of  claims  1-2,  4,  &-8, 19,  22- 
23,  25-26,  28-31,  35-36,  39^*0,  and  42-43 
of  U.S.  Letters  Patent  4,954,080  (080 
patent)  and  the  single  claim  of  U.S. 
Letters  Patent  Des.  304,077  ('077  patent). 
A  supplement  to  the  complaint  was  filed 
on  December  5, 1991.  On  December  18, 
1991.  the  Commission  determined  to 
institute  an  investigation  of  the 


complaint  and  published  notice  of  its 
investigation  in  the  Federal  Register  (56 
FR66876(Dec.  26. 1991)). 

On  February  6. 1992.  complainants 
and  respondents  Dentaurum,  Inc.  and 
Dentaunim  J.P.  Winkelstroeter.  KG 
(collectively  "the  Dentaurum 
respondents")  jointly  moved  for 
termination  of  this  investigation  as  to 
the  Dentaurum  respondents  on  the  basis 
of  a  consent  order  and  consent  order 
agreement  (Motion  Docket  No.  332-8). 
On  the  same  date,  complainants  and 
respondents  GAC  International.  Inc. 
("GAC")  and  Tomy  Incorporated 
('Tomy")  jointly  moved  for  termination 
of  this  investigation  as  to  GAC  and 
Tomy  on  the  basis  of  a  settlement 
agreement  and  license  agreement 
(Motion  Docket  No.  332-9).  The 
Commission  investigative  attorney  filed 
papers  supporting  the  joint  motions.  On 
April  10. 1992.  the  presiding 
administrative  law  judge  issued  an  ID 
(Order  No.  4)  granting  the  motions. 
Notice  of  the  ID  was  published  in  the 
Federal  Register  on  April  22. 1992  (57  FR 
14738).  No  petitions  for  review  were 
received. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  and 
Commission  interim  rules  210.53  and   ' 
211.21  (19  CFR  210.53  and  211.21.  as 
amended). 

Issued:  May  6. 1992. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  92-11226  Filed  5-12-92:  8:45  ami      - 

BIU.tNG  COOE  702IM)3-M 


(investigation  No.  337-TAt3331 

In  the  Matter  of  Certain  Woodworking 
Accessories;  Commission 
Determination  to  Review  an  Initial 
Determination  Finding  A  Respondent 
In  Default 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
the  presiding  administrative  judge's 
(ALJs)  initial  determination  (ID)  in  the 
above-captioned  investigation  finding 
respondent  Taiwan  Zest  Industrial  Co., 
Ltd,  ( 'Taiwan  Zest'*)  in  default. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  P.  Johnson.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 
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SUPPLEMENTARY  INFORMATION:  On 

January  23. 1992,  complainant  Cantlin. 
Inc.  ("Canflin")  filed  a  motion  for  a 
default  judgment  against  Taiwan  Zest. 
On  March  11. 1992,  the  ALJ  issued  an 
order  (Order  No.  23)  giving  Taiwan  Zest 
until  March  24. 1992.  to  show  cause  why 
it  should  not  be  found  to  have  waived 
its  rights  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  at  issue  in  the  investigation. 
Taiwan  Zest  did  not  respond  to  the 
show  cause  order.  On  April  1, 1992. 
complainant  and  Taiwan  Zest  also  filed 
a  joint  motion  for  termination  of  the 
investigation  with  respect  to  Taiwan 
Zest  on  the  basis  of  a  proposed  consent 
order.  On  April  7. 1992.  the  ALJ  issued 
an  ID  (Order  No.  28)  finding  Taiwan 
Zest  in  default.  In  doing  so,  the  ALJ 
found  that  Taiwan  Zest  had  waived  its 
right  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  at  issue  in  the  investigation. 
In  the  ID.  the  ALJ  noted  that  he  had  also 
issued  an  order  (Order  No.  29)  denying 
the  joint  motion  to  terminate  the 
investigation  as  to  Taiwan  Zest  on  the 
basis  of  the  consent  order  as  moot  in 
view  of  his  ID  finding  Taiwan  Zest  in 
default. 

Because  of  the  intervening  filing  of  the 
joint  motion  to  terminate  the 
investigation  on  the  basis  t)f  a  consent 
order,  the  Commission  has  determined 
to  review  the  ID  finding  Taiwan  Zest  in 
default.  Specifically,  the  Commission 
wishes  to  receive  written  submissions 
from  the  parties  addressing  the 
questions  of  (1)  whether  the  Joint  motion 
to  terminate  the  investigation  on  the 
basis  of  a  proposed  consent  order  is  the 
current  position  of  the  parties  and.  if  so, 
(2)  whether  there  is  any  reason  that 
motion  should  not  therefore  supersede 
the  motion  to  find  Taiwan  Zest  in 
default.  The  Commission  also  wishes  to 
determine  whether  Taiwan  Zest,  as 
distinct  from  Jaw-Hwa  International 
Patent  and  Trademark  Offices,  received 
the  order  to  whose  cause  (Order  No.  23) 
and  the  default  ID  (Order  No.  28).  The 
Commission  will  review  the  ID  finding 
Taiwan  Zest  in  default  in  light  of 
comments  received  from  the  parties. 

Written  Submissions:  The  parties  to 
the  investigation  are  encouraged  to  file 
written  submissions  on  the  issue  under 
review.  Written  submissions  must  be 
filed  by  May  21, 1992.  Reply  submissions 
are  due  by  May  28. 1992. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true  copies 
thereof  on  or  before  the  deadlines  stated 
above.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 


information  has  already  been  granted 
such  treatment  during  the  investigation. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  See  19  CFR  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  May  7. 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  92-11228  Filed  5-12-92:  8:45  am| 

BILLING  CODE  7020-<I2-M 


I  Investigation  No.  337-TA-333] 

In  the  Matter  of  Certain  Woodworking 
Accessories;  Commission 
(determination  Not  to  Review  An  Initial 
Determination  Finding  A  Respondent 
In  Default 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
in  the  above-captioned  investigation 
finding  respondent  An  Yun  Industrial 
Co..  Ltd.  ("An  Yun")  in  default,  and  that 
An  Yun  has  thereby  waived  its  right  to 
appear,  to  be  served  with  documents, 
and  to  contest  the  allegations  in  issue  in 
the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT. 

Cynthia  P.  Johnson.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

SUPPLEMENTARY  INFORMATION:  On 
March  11, 1992,  the  ALJ  issued  an  order 
(Order  No.  24)  giving  An  Yun  until 
March  25. 1992,  to  show  cause  why  it 
should  not  be  found  to  have  waived  its 
right  to  appear,  to  be  served  with 
documents,  and  to  contest  the 


allegations  at  issue  in  the  investigation. 
An  Yun  did  not  respond  to  the  show 
cause  order.  On  April  3. 1992.  the  ALJ 
issued  an  ID  (Order  No.  27)  finding  An 
Yun  in  default.  In  doing  so,  the  ALJ 
found  that  An  Yun  had  waived  its  right 
to  appear,  to  be  served  with  documents, 
and  to  contest  the  allegations  at  issue  in 
the  investigation. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337.  and  Commission 
interim  rule  210.53(h).  19  CFR  210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

issued:  May  5. 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

jFR  Doc.  92-11229  Filed  5-12-92;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
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notice,  especially  n 
estimated  public 
rf  sponse  time 
OMB  reviewer,  Ms 
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Clearance  Officer 
(202)  514-4305.  If  y 
commenting  on  a 
find  that  time  to 
will  prevent  you 
submission,  you 
reviewer  and  the 
of  your  intent  as 
Written  comments 
estimate  or  any  o 
collection  may  be 
the  Information  an( 
Office  of 
Washington,  DC 
Arnold,  DOI 
JMD/5031  CAB 
Washington,  DC  20^30. 
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(1)  Gangs  in 

national  assessnient 
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Programs 
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Correctional 
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collected  from 

Federal  correctidns 

indicate  the  mos: 

for  achieving  ihi 

(5)  125  annual  responses 
response. 

(6)  62.5  annual  burjl 

(7)  Not  applicable 


Federal  Register  /  Vol.  57,  No.  93  /  Wednesday.  May  13.  1992  /  Notices 


•tgarding  the 
bu  den  and  associated 
shou  d  be  directed  to  the 
Lin  Uu  on  (202)  395- 
Department  of  Justice's 
!  .Ir.  Lewis  Arnold,  on 
,cu  anticipate 
fcrm/coUection.  but 
pn  pare  such  comments 
frc  m  prompt 
sh(  luld  notify  the  OMB 
D  3]  Clearance  Officer 
son  as  possible. 

egarding  the  burden 
th;r  aspect  of  the 
submitted  to  Office  of 
Regulatory  Affairs, 
Management  and  Budget. 

20  503.  and  to  Mr.  Lewis 
Clears  nee  Officer,  SPS/ 
Department  of  Justice, 


corredfional  facilities:  a 
Office  of  Justice 


iial 


local. 


g(  vernments. 
"alion  increases 
the  growth  of  prison 
administrators 
for  controlling 
sur\'ey  information 
state,  and 
officials  will 
effective  methods 
objective. 

at  .5  hours  per 

en  hours, 
inder  3504(h). 


Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 


any  Change  in  the 


Substance  or  in  the 


(4)  State  or  local  governments, 
businesses  or  other  for-profit,  non- 
profit institutions.  The  Controlled 
Substances  Act  requires  all  firms  and 
individuals  who  manufacture, 
distribute,  import,  export,  conduct 
research  on.  or  dispense  controlled 
substances  to  register  with  the  DEA. 
Registration  provides  a  closed  system 
of  distribution  to  control  the  flow  of 
controlled  substances  through  the 
distribution  chain. 

(5)  10,000  annual  responses  at  .5  hours 
per  response. 

(6)  5,000  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

Reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired 

(1 )  1992  Directory  survey  of  law 
enforcement  agencies. 

(2)  Form  No.  CJ-38. 

(3)  On  occasion. 

(4)  State  or  local  governments.  This 
survey  will  collect  data  needed  to 
update  the  law  enforcement  sector  of 
the  Justice  Agency  list.  This 
information  is  essential  to  maintain  a 
complete,  current  sampling  and 
stratification  frame  for  the  triennial 
Sample  Survey  of  Law  Enforcement 
Agencies. 

(5)  18,400  annual  responses  at  .083  hours 
per  response. 

(6)  1,533  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items'  is 

encouraged. 

Dated;  May  8. 1992. 
Lewis  Arnold, 

Department  Clearance  Officer.  Department  of 
Justice. 
|FR  Doc  92-11225  Filed  5-12-92:  8:45  am] 
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225a.  Drug 
Alministration. 


America,  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration, 
on  January  3, 1978.  The  proposed  patent 
license  will  be  for  a  limited  number  of 
years  and  will  contain  appropriate 
terms,  limitations  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  part  1245,  subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license,  unless 
within  60  days  of  the  date  of  this  notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  any  supporting  documentation.  The 
Director  of  Patent  Licensing  will  review 
all  written  objections  to  the  grant  and 
then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  exclusive  license. 

DATES:  Comments  to  this  notice  must  be 
received  by  July  13, 1992. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  Lupuloff,  (202)  453-2430. 

Dated:  May  4. 1992. 
Edward  A.  Frankle. 
General  Counsel. 
|FR  Doc.  11193  Filed  5-12-92;  8:45  am)    . 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-291 

Intent  to  Grant  an  Exclusive  Patent 
License 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  a 
patent  license. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  Nils  M.  Thorjussen.  of 
Houston,  Texas,  and  exclusive,  royalty- 
bearing,  revocable  license  to  practice 
the  invention  described  in  U.S.  Patent 
No.  4,067.015.  entitled  "System  and 
Method  for  Tracking  a  Signal  Source,'" 
which  issued  to  the  United  States  of 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  Presidential 
Libraries;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Presidential 
Libraries  will  meet  on  Friday,  May  29. 
1992,  9:30  a.m.  to  12  p.m.  at  the  John  F. 
Kennedy  Library,  Columbia  Point, 
Boston,  Massachusetts. 

This  will  be  the  sixth  meeting  of  the 
committee.  The  agenda  for  the  meeting 
will  be  a  review  of  the  startup 
operations  of  the  Reagan  Library  and 
discussion  of  Presidential  Library 
Museum  exhibits,  public  programs  and 
funding  issues. 

The  meeting  will  be  open  to  the 
public.  For  further  information,  call  John 
Fawcett  on  (202)  501-5700. 

Dated:  May  5, 199^ 
Don  W.  Wilson. 

Archivist  of  the  United  States. 

|FR  Doc.  92-11201  Filed  5-12-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

ACNW  Working  Group/ ACRS 
Subcommittee  on  Occupational  and 
Environmental  Protection  Systems 

The  ACNW  Working  Group  and  the 
ACRS  Subcommittee  on  Occupational 
and  Environmental  Protection  Systems 
will  hold  a  joint  meeting  on  May  27. 1992 
at  the  Holiday  Inn  of  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD.  8:30 
a.m.  until  the  conclusion  of  business. 
The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  May  27.  1992—8:30  a.m. 
until  the  conclusion  of  business. 

The  purpose  of  the  meeting  will  be  to 
review  the  following  regulatory  guides 
related  to  the  implementation  of  the 
revised  10  CFR  Part  20.  •Standards  for 
Protection  Against  Radiation": 
— RG  8.7.  Rev.  1.  "Instructions  for 

Recording  and  Reporting 

Occupational  Radiation  Exposure 

Data." 
— RG  8.25.  Rev.  1,  "Air  Sampling  in  the 

Work  Place." 
— RG  8.N.6.  "Planned  Special 

Exposures." 
— RG  10.8.  Appendix  X.  "Preparation  of 

Applications  for  Medical  Use 

Programs." 
— RG  8.N.5.  "Criteria  for  Monitoring  and 

Methods  for  Summation  of  Internal 

and  External  Occupational  Doses;" 

and 
— RG  8.N.7.  "Radiation  Dose  to  the 

Embryo/Fetus." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  ACNW  Working 
Group/ACRS  Subcommittee  Chairmen; 
written  statements  will  be  accepted  and 
made  available  to  the  Working  Group/ 
Subcommittee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  ACNW  Working 
Group/ACRS  Subcommittee,  their 
consultants,  and  staff.  Persons  desiring 
to  take  oral  statements  should  notify  the 
ACNW  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  ACNW  Working  Group/ 
ACRS  Subcommittee,  along  with  any  of 
their  consultants  who  may  be  present, 
may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  ACNW  Working  Group/ACRS 
Subcommittee  will  hear  presentations 
by  and  hold  discussions  with  the  NRC 
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staff  and  the  nuclear  industry,  as 
appropriate. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the     • 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairmen's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  person.  Mr.  Giorgio  Gnugnoli 
(telephone  301/492-9851)  between  8:30 
a.m.  and  5:15  p.m. 

Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  May  7. 1992. 
Richard  K.  Major, 

Chief.  Nuclear  Waste  Branch. 

|FR  Doc.  92-11249  Filed  5-12-92;  8:45  am] 
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Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuolear  Regulatory  Commission  (the 
Commission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  April  20. 
1992  through  April  30. 1992.  The  last 
biweekly  notice  was  published  on  April 
29. 1992  (57  FR  18168). 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 


50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  12, 1992,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
pubhc  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
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supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Registera  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone- 


call  to  Western  Union  at  l-{800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Proiect  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528.  STN  50-529. 
and  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Unit  Nos.  1.  2.  and  3. 
Maricopa  County,  Arizona 
Date  of  amendment  requests:  March 

20. 1992 

Description  of  amendment  requests: 
The  proposed  amendments  would 
change  the  Containment  Purge  Valve 
Isolation  System  (CPVIS)  operability 
requirements  to  be  consistent  with  other 
containment  penetration  operability 
requirements.  Specifically,  the  CPVIS 
would  be  declared  OPERABLE  if  a 
deactivated  automatic  valve  in  the 
respective  containment  purge 
penetration  is  administratively  secured 
in  the  closed  position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

Slar.Jard  J  -  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  probability  and  consequences  of  an 
accident  previously  evaluated  will  not  be 
increased  by  this  proposed  Technical 
Specification  change.  Section  15.7.4.2  of  the 
lTS,^R  discusses  fuel  handling  accidents. 
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Offsile  dusc-s  are  calculated  as  less  than  one- 
third  of  10  CFR  100  limits.  The  accident 
analyses  assume  that  the  containment  purge 
isolation  y-iilvps  are  open  and  that  there  is  an 
instantaneous  release  of  activity  from  the 
containment.  TTiis  Technical  Specification 
change  reduces  the  probability  and 
consequences  of  a  radiological  release  to  the 
environment  by  requiring  that  the 
containment  purge  valves  be  closed,  if  not 
verified  to  be  closeable  on  a  CPIAS.  A  valve 
in  the  closed  position  removes  the  potential 
fur  the  valve  to  fail  to  close  on  an  isolation 
signal. 

Standard  '2  ■-  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
change  does  not  introduce  any  new 
operational  conditions.  The  proposed 
amendment  does  not  affect  the  requirement 
that  the  refueling  purge  valves  be  sealed  and 
their  breakers  be  locked  open  except  during 
refueling  operations. 

The  effect  of  this  change  will  be  to  further 
limit  when  containment  purge  penetrations 
are  permitted  to  be  open.  The  proposed 
change  does  not  affect  plant  equipment 
configuration  and  is  administrative  in  nature. 
Therefore,  it  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

Standard  3  -  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  containment  purge  isolation  valves  are 
not  credited  with  mitigating  the  effects  of  a 
fuel  handling  accident  in  UFSAR  Chapter  15 
accident  analyses.  The  proposed  change  will 
increase  the  margin  of  safety,  not  decrease 
the  margin,  by  requiring  that  valve(s)  be 
placed  in  their  actuated  position.  This  will 
further  mitigate  the  effects  of  a  fuel  handling 
accident. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Locnl  Public  Document  Room 
location:  Phoenix  Pubhc  Library.  12  East 
McDowell  Road.  Phoenix,  Arizona  85004 

Attorney  for  licensees:  Nancy  C.  Loftin, 
Esq..  Corporate  Secretary  A  Counsel,  Arizona 
Public  Service  Company.  P.O.  Box  53999. 
Mail  Station  9068.  Phoenix,  Arizona  85072- 
3999 

NRC  Project  Director  Theodore  R. 
Quay 

Boston  Edison  Company.  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  amendment  request:  April  8, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  the  words  "last  operating  cycle" 
for  Main  Steam  Isolation  Valve  and 
personnel  air  lock  door  testing.  This 
change  will  clarify  that  the  test  intervals 


are  as  required  by  10  CFR  50  Appendix 

I- 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  deleting  the  words 
"each  operating  cycle"  from  Surveillance 
4.7.A.2.a(l)  does  not  involve  a  signincanf 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  This 
change  is  administrative  in  nature.  It  allows 
Pilgrim's  18  month  (  +  2S°u)  interval  for 
performing  Local  Leak  Rate  Testing  of  the 
Main  Steam  Isolation  Valves  to  be  scheduled 
at  24  month  intervals  in  accordance  with 
10CFR50  Appendix  J.  This  change  does  not 
affect  plant  operation  or  design. 

The  proposed  change  deleting  the  words 
"each  operating  cycle"  from  Surveillance 
4.7.A.2.a(2)  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  This 
change  is  administrative  in  nature.  It  clarifies 
the  interval  for  performing  Local  Leak  Rate 
Testing  of  the  personnel  air  lock  door  in 
accordance  with  10CFR50  Appendix 
|.IlI.D.2.b.ii  which  requires  testing  at  6  month 
intervals.  This  change  does  not  affect  plant 
operation  or  design. 

2.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated  because 
the  proposed  changes  are  administrative  in 
nature  and  involve  no  physical  alterations  of 
plant  configuration,  no  changes  to  selpoints 
or  operating  parameters,  or  exemptions  from 
code  requireitients. 

3.  The  operation  of  Pilgrim  Station  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  clarifies  the 
appropriately  allowed  test  interval  and  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  MSIV  testing  will 
continue  to  be  conducted  in  accordance  with 
the  10CFR50  Appendix  J  interval  as  will  the 
personnel  air  lock  testing. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  if  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 


Attorney  for  licensee:  W.  S.  Stowe. 
Esquire,  Boston  Edison  Company.  800 
Boylston  Street.  36th  Floor,  Boston, 
Massachusetts  02199,  attorney  for  the 
licensee. 

NRC  Project  Acting  Director:  Victor 
Nerses 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Dote  of  amendment  request: 
September  2, 1988  as  revised  by  March 
17, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  provisions  in  the  Technical 
Specifications  to  incorporate  operability 
and  surveillance  requirements  for  core 
exit  thermocouples  (CET).  A  new 
specification  and  applicable  footnotes 
would  be  added  to  Table  3.17.4 
establishing  minimum  CET  operability 
requirements,  permissible  bypass 
conditions,  and  compensatory  actions  to 
be  taken  in  the  event  of  CET 
inoperability.  These  action  statements 
were  revised  in  the  March  17, 1992 
submittal  to  require  entry  into  a 
"Shutdown  Action  Statement"  with  less 
than  three  CET  operable  (vice  two,  as 
stated  in  the  original  proposed  wording). 
A  new  item  would  also  be  added  to 
Table  4.1.3  specifying  periodic 
surveillance  requirements  for  the  CET. 
In  addition,  the  licensee  proposes  to 
revise  Basis  paragraph  3.17  to  reflect  the 
above  described  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  30.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  (10  CFR 
50.92(c)(1))  because  the  proposed  changes 
merely  add  operability  and  surveillance 
requirements  for  the  upgraded  core  exit 
thermocouples  (CETs)  where  none  had 
existed  previously.  The  upgraded  CETs  arc 
environmentally  qualified  thermocouples 
with  increased  indicating  range  and  improve 
the  operators'  ability  to  monitor  core 
temperatures  following  an  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated  (10  CFR 
50.92(c)(2)]  because  they  do  not  affect  the 
manner  by  which  the  facility  is  operated.  The 
proposed  changes  merely  add  operability  and 
surveillance  requirements  for  the  upgraded 
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core  exit  thennoco  iples  (CETs)  where  none 
had  existed  previo  isly. 

(3)  Involve  a  sigi  iticanl  reduction  in  a 
margin  of  safety. 

The  changes  do  >ot  involve  a  significant 
reduction  in  the  mi  irgin  of  safety  (10  CFR 
50.92(c)(3))  becaus  •  the  proposed  changes  do 
not  affect  the  mam  ler  by  which  the  facility  is 
operated  or  involv  >  equipment  or  features 
which  affect  the  o]  lerational  characteristics 
of  the  facility. 

The  NRC  staff  has  reviewed  the 
licensee's  analyi  is  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.^(c)  are  satisfied. 
Therefore,  the  N  RC  staff  proposes  to 
determine  that  t  le  atnendment  request 
involves  no  sign  ificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  zieren  Library.  Hope 
College.  Hollan(  I.  Michigan  49423. 

Attorney  for  I  'censee:  Judd  L.  Bacon. 
Esq..  Consumer  i  Power  Company.  212 
West  Michigan  Avenue.  Jackson. 
Michigan  49201 
A'/?C  Project .  director:  L.  B.  Marsh. 

Detroit  Edison  <  lompany.  Docket  No.  50- 
341.  Fenni-2,  M  >nroe  County.  Michigan 

Date  of  amen  dment  request:  May  24. 
1988  as  revised  February  27. 1991 

Description  cf  amendment  request: 
The  proposed  a  mendment  woald  make 
changes  to  Technical  Specifications  (TS) 
3.04  of  the  Fen  ii-2  operating  license  in 
accordance  wil  i  staff  guidance 
contained  in  Gi  neric  Letter  87-09. 
Currently.  TS  3  04  prohibits  entry  into 
OPERATIONA  -  CONDITIONS  or  other 
specified  conditions  while  relying  on  the 
provisions  of  tl  e  ACTION  requirements 
of  the  TS.  Man  i  TS  have  exemptions  to 
the  provisions  )f  TS  3.0.4.  The  proposed 
change  would  ipply  the  restriction 
against  entry  i  ito  an  OPERATIONAL 
CONDITION  c  r  other  specified 
condition  only  when  the  Limiting 
Condition  for  Operation  associated  with 
a  TS  is  not  me  and  the  ACTION 
requirements  c  f  the  TS  do  not  allow 
unlimited  cont  nued  operation. 
Additionally,  i  lany  of  the  exemptions  to 
TS  3.0.4  will  n  i  longer  be  required  and 
will  be  delete(  . 

Basis  forpn  f posed  no  significant 
hazards  consi  ieration  determination: 
As  required  b;  r  10  CFR  50.91(a).  the 
licensee  has  p  rovided  its  analysis  of  the 
issue  of  no  sij  nificant  hazards 
•     consideration  which  is  presented 

below: 

(1)  The  propo  sed  change  does  not  involve  a 
significant  incri  ase  in  the  probability  or 
consequences  c  f  an  accident  previously 
evaluate. 

In  each  case  rvhere  relief  from 
OFF.RATIONA .  CONDITION  change 
rostrictions  wil  now  be  available  from 
Specification  3  3.4.  it  was  either  available 
liefore  as  speci  ied  in  the  individual 


specifications  or  it  is  now  being  proposed  in 
recognition  that  taking  the  prescribed 
remedial  action  upon  entry  into  a  given 
specified  condition,  as  opposed  to  having 
already  been  in  that  condition  is  not  adverse 
to  safety.  This  is  a  valid  statement  because 
such  relief  is  only  allowed  when  the 
prescribed  action  has  no  time  limit,  which 
signifies  that  unlimited  operation  under  the 
ACTION  has  already  been  determined  by  the 
NRC  to  be  an  acceptably  safe  alternative 
means  of  meeting  the  LCO  requirements. 
Based  on  the  above,  the  proposed  change  to 
Specification  3.0.4  (and  the  editorial  changes 
to  the  specifications  where  the  provision  of 
Specification  3.0.4  were  previously  stated  to 
be  not  applicable)  do  not  adversely  affect  the 
probability  or  consequences  of  any 
previously  evaluated  accident. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  stated  in  1)  above,  the  nature  of  the 
actions  associated  with  this  proposal  ensure 
a  level  of  safety  commensurate  with  that 
which  is  normally  required.  These  changes  do 
not  result  in  any  modification  to  the  plant  or 
system  operation  and  no  safety-related 
equipment  or  function  is  altered.  The  changes 
do  not  create  any  new  accident  mode. 
Therefore,  these  conditions  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated  and  do  not 
require  analysis  of  potentially  new  or 
different  accidents. 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  premise  upon  which  these  changes  are 
proposed  is  that  the  difference  in  safety 
margin  between  taking  a  time-independent 
action  upon  entry  into  a  given 
OPER.'VTIONAL  CONDITION  and  taking  the 
same  action  while  in  that  condition  is 
insignificant. 

The  NRC  staff  has  reviewed  the 
licensees  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff, 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe.  Michigan  48161 

Attorney  for  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Company,  2000 
Second  Avenue.  Detroit.  Michigan  4822( 
i\RC  Project  Director:  L.  B.  Marsh 


Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County.  South  Carolina 

Date  of  amendment  request:  April  13. 

1992 

Description  of  amendment  request: 
The  licensee  proposes  to  change 
Technical  Specification  3.6.5.5  to  allow  a 
pressurizer  hatch  between  the  lower  and 
upper  containment  volumes  to  be  open 


for  up  to  six  hours,  instead  of  one  hour, 
to  facilitate  inspections  of  components 
such  as  the  PORV  block  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

This  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  FSAR  (Final  Safety  Analysis 
Report!-  Removal  of  the  pressurizer  hatch  will 
not  cause  an  increase  in  the  probability  of  an 
accident  which  has  been  previously 
evaluated  because  the  pressurizer  hatch  is 
not  an  accident  initiator. 

The  consequences  of  an  accident  which 
has  been  previously  evaluated  will  not  be 
significantly  increased  by  removal  of  the 
pressurizer  hatch.  As  discussed  in  the 
preceding  analysis,  the  new  compression 
peak  pressure  of  8.17  psig  is  well  below  the 
acceptance  criteria  of  14.68  psig.  In  addition. 
^he  long  term  containment  peak  pressure  will 
not  be  affected  due  to  the  delay  time  in 
melting  of  the  ice. 

The  removal  of  the  pressurizer  hatch  itself 
has  been  previously  evaluated  in  modes  1.  2. 
3.  and  4.  In  a  letter  from  your  staff  dated 
March  27, 1990.  a  safety  evaluation  report 
was  issued  which  concluded  that  removal  of 
the  pressurizer  hatch  to  facilitate  inspections 
inside  the  pressurizer  cavity  was  appropriate. 
The  possibility  of  a  missile  exiting  through 
the  open  pressurizer  hatch  was  also 
evaluated.  FSAR  Section  3.5.1.2  states  that 
the  only  credible  source  of  jet  propelled 
missiles  within  the  pressurizer  cavity  is  from 
the  pressurizer  RTD  [resistence  temperature 
detector)  wells.  The  physical  location  of 
these  RTD  wells  with  respect  to  the  open 
hatch  has  been  reviewed.  In  the  event  that 
these  wells  became  missiles,  their  location 
makes  it  incredible  that  they  would  exit  the 
open  pressurizer  hatch. 

This  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  "from  any  accident  previously 
evaluated.  As  discussed  above,  extending  the 
time  that  the  pressurizer  hatch  is  allowed  to 
be  open  will  not  create  any  new  or  different 
accidentsjrom  those  previously  evaluated. 
Removal  of  the  pressurizer  hatch  to  perform 
inspections  inside  the  pressurizer  cavity  has 
been  previously  evaluated  and  determined  to 
be  acceptable.  The  preceding  analysis 
I      provides  results  which  conclude  that  the 
containment  compression  peak  pressure,  and 
the  long  term  containment  peak  pressure,  are 
acceptable  with  the  pressurizer  hatch  open. 

This  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
As  discussed  in  the  preceding  analysis,  the 
new  compression  peak  pressure  of  8.17  psig  is 
well  below  the  acceptance  criteria  of  14.68 
psig.  In  addition,  the  long  term  containment 
peak  pressure  will  not  be  affected  due  to  the 
delay  time  in  melting  of  the  ice. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-219.  Oyster  Creek  Nuclear 
Generating  Station.  Ocean  County.  New 
Jersey 

Date  of  amendment  request:  April  20. 
1992 

Description  of  amendment  request: 
Consistent  with  the  guidance  in  NRC 
Generic  Letter  88-12.  "Removal  of  Fire  • 
Protection  Requirements  From  Technical 
Specifications,"  this  Technical 
Specification  Change  Request  proposes 
to  (1)  remove  requirements  for  fire 
protection  systems  from  the  Technical 
Specifications  (TS),  (2)  remove  fire 
brigade  staffing  requirements  from  the 
TS,  and  (3)  revise  the  administrative 
controls  in  the  TS  to  support  the  fire 
protection  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GPUN  has  determined  that  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station  in 
accordance  with  the  propKised  TS  does  not 
Involve  a  significant  hazards  consideration  as 
defined  in  10  CFR  50.92. 

A.  The  proposed  changes  to  the  TS  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

1.  The  proposed  changes  to  the  TS  made  in 
accordance  with  Generic  Letter  88-12  do  not 
alter  CPU.N's  existing  commitments  on  fire 
protection.  These  existing  commitments  have 
been  reviewed  and  approved  by  the  NRC. 
The  probability  and  consequences  of 
accidents  has  been  evaluated  for  the  existing 
approved  FPP  in  NRC  Safety  Evaluation 
dated  March  3. 1978  and  supplements  thereto. 

License  condition  2.C(3)  requires  any 
changes  made  to  the  FPP  be  evaluated  under 
the  provisions  of  10  CFR  50.59  and  allows 
only  those  changes  that  would  not  adversely 
affect  the  ability  to  achieve  and  maintain 
safe  shutdown  in  the  event  of  a  fire. 

2.  The  proposed  change  to  TS  6.5.3.2.a  does 
not  effect  previously  evaluated  accidents. 
Based  on  existing  procedural  controls  which 
define  the  composition  of  the  audit  team,  this 
change  does  not  reduce  the  quality  or 
effectiveness  of  the  annual  audit.  The  annual 


audit  will  continue  to  adequately  assess  plant 
fire  protection  equipment  and  program 
implementation. 

3.  The  proposed  change  to  TS  tables  3.12-6 
and  4.12-1  to  reflect  the  installation  of  a  new 
flow  indicator  for  CRD  system  flow  does  not 
effect  previously  evaluated  accidents.  The 
use  of  the  new  flow  indicator  in  the  event  of 
a  fire  does  not  alter  the  previous 
considerations. 

4.  The  proposed  change  to  TS  tables  3.12-6 
and  4.12-1  to  delete  the  operability  and 
surveillance  requirement  for  the  condensate 
transfer  pump  discharge  pressure  indicator 
does  not  |a|ffecl  previously  evaluated 
accidents.  The  Appendix  R  strategy  will  not 
be  affected  since  an  existing  Appendix-R 
component  is  used  to  determine  the 
operabilily  of  IC  shell  side  water  makeup 
systems. 

5.  The  proposed  change  to  TS  table  3.12-8 
to  correct  the  readout  location  for  shutdown 
cooling  system  flow  is  an  administrative 
change  only  and  does  not  |a|ffecl  previously 
evaluated  accidents. 

B.  The  proposed  changes  to  the  TS  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

1.  The  proposed  changes  to  the  TS  made  in 
accordance  with  Generic  Letter  88-12  do  not 
iilter  GPUN"s  existing  previous  evaluations  of 
possible  accidents.  Further,  license  condition 
2.C(3)  requires  that  any  changes  to  the  FPP  be 
evaluated  via  the  50.59  process  to  determine 
if  the  possibility  of  a  new  or  different  kind  of 
accident  would  be  created. 

2.  The  proposed  change  to  TS  6.5.3.2.a 
removes  the  requirement  that  offsite 
personnel  shall  be  used  to  perform  the  annual 
fire  protection  and  loss  prevention  program 
inspection  and  audit,  and  is  unrelated  to  the 
possibility  of  creating  a  new  or  different  kind 
of  accident. 

3.  The  proposed  change  to  TS  tables  3.12-6 
and  4.12-1  to  reflect  the  installation  of  a  new 
flow  indicator  for  CRD  system  flow  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  use  of  the  new  flow 
indicator  in  the  event  of  a  fire  docs  not  alter 
the  previous  evaluation., 

4.  The  proposed  change  to  TS  tables  3.12-6 
arid  4.12-1  to  delete  the  operability  and 
surveillance  requirement  for  the  condensate 
transfer  pump  discharge  pressure  indicator 
does  not  create  the  possibility  of  an  accident 
or  malfunction  of  a  type  different  from  any 
previously  identified  since  it's  Appendix  R 
function  is  performed  by  anotner  existing 
Appendix  R  component. 

5.  The  proposed  change  to  TS  table  3.12-6 
to  correct  the  readout  location  for  shutdown 
cooling  system  flow  is  an  administrative 
change  only  and  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

C.  The  proposed  changes  to  the  TS  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

1.  The  proposed  changes  to  the  TS  made  in 
accordance  with  Generic  Letter  88-12  will 
maintain  the  existing  margin  of  safety  by 
transferral  of  the  FPP  provisions  from  the  TS 
to  the  FSAR.  Since  the  provisions  of  10  CFR 
50.59  allow  for  evaluation  of  any  reduction  in 
the  margin  of  safely  and  allow  for  changes  to 


the  FPP  without  prior  NRC  approval  after 
50.59  evaluation,  the  proposed  changes  will 
not  involve  a  reduction  in  a  margin  of  safety. 

2.  The  proposed  change  to  TS  6.5.3.2.a  does 
not  reduce  the  quality  or  effectiveness  of  the 
annual  audit.  Therefore  there  is  no  reduction 
in  a  margin  of  safely. 

3.  The  proposed  change  to  TS  tables  3.12-6 
and  4.12-1  to  reflect  the  installation  of  a  new 
flow  indicator  for  CRD  system  flow  does  not 
reduce  any  margin  of  safety.  The  new  flow 
indicator  enhances  the  operator's  ability  to 
monitor  CRD  system  flow  during  a  fire  and 
was  Installed  for  this  purpose. 

4.  The  proposed  change  to  TS  tables  3.12-6 
and  4.12-1  to  delete  the  operability  and 
surveillance  requirement  for  the  condensate 
transfer  pump  discharge  pressure  indicator 
does  not  reduce  any  margin  of  safety. 
Existing  Appendix  R  instrumentation  will  he 
used  to  determine  the  operability  of  IC  shell 
side  water  makeup  systems  during  a  fire. 

5.  The  proposed  change  to  TS  tables  3.12-6 
to  correct  the  readout  location  for  shutdown 
cooling  system  flow  is  an  administrative 
change  only  and  does  not  reduce  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Esquire.  Shaw.  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

ARC  Project  Director  John  F.  Stolz 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  No.  50-321.  Edwin  I. 
Hatch  Nuclear  Plant.  Unit  1.  Appling 
County.  Georgia 

Date  of  amendment  request: 
November  18. 1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Hatch  Unit  1  Technical  Specifications 
(TS)  to  reflect  the  as-built  conditions  of 
the  plant.  Specifically,  the  request  is  to 
revise  Unit  1  TS  Tables  3.2-12,  3.2-13, 
4.2-12.  and  4.2-13;  TS  4.9.A.7.b.2:  their 
associated  Bases;  and  the  corresponding 
items  in  the  Table  of  Contents.  These 
portions  of  the  TS  deal  with  the  4160V 
undervoltage  relays  and  are  being 
revised  to  reflect  the  implementation  in 
1983  of  a  design  change  performed  under 
Design  Change  Request  (DCR)  82-34. 
The  proposed  change  would  resolve 
NRC  deficiency  91-202-03  identified 
during  the  Summer  1991  Electrical        « 
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Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  David  B. 
Matthews 
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Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  Nos.  50-321  and  50-366. 
Edwin  I.  Hatch  Nuclear  Plant.  Units  1 
and  2.  Appling  County.  Georgia 

Date  of  amendment  request:  July  11. 
1991.  as  supplemented  February  20. 1992 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Hatch  Unit  1  Technical  Specification 
(TS)  4.6.L  and  Hatch  Unit  2  TS  4.7.4 
concerning  snubber  surveillance  to 
reflect  the  present  guidance  proposed  in 
Enclosure  B  of  NRC  Generic  Letter  ^- 
09.  -Alternate  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions,"  issued  December 
11. 1990. 

The  current  guidance  for  snubber 
visual  inspection  schedule  is  based  only 
on  the  number  of  inoperable  snubbers 
found  during  the  previous  visual 
inspections,  irrespective  of  the  size  of 
the  snubber  population.  Many  licensees, 
having  a  large  number  of  snubbers,  have 
spent  a  significant  amount  of  resources 
and  subjected  plant  personnel  to 
unnecessary  radiological  exposure  to 
perform  the  required  visual  inspections. 

To  alleviate  this  situation,  the  NRC 
staff  developed  an  alternate  guidance 
for  visual  inspections  that  maintains  the 
same  confidence  level  as  the  existing 
guidance  and  generally  allows  the 
licensee  to  perform  visual  inspections 
and  corrective  actions  during  plant 
outages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 
(1)  The  proposed  changes  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  No  physical  change  to  the  facility 
or  its  operating  parameters  is  being  made. 
The  proposed  changes  were  developed  by  the 
NRC  Staff  and  maintain  the  same  confidence 
level  as  the  existing  visual  snubber 
inspection  schedule  as  specified  within 
Generic  Letter  90-09.  For  these  reasons,  the 
response  of  the  plantto  previously  evaluated 
accidents  will  remain  unchanged. 

(2)  The  proposed  changes  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Since  no  change  is  being  made  to 
degrade  the  design,  operation,  or 
maintenance  of  the  plant,  a  new  mode  of 
failure  is  not  created.  Therefore,  a  new  or 
different  kind  of  accident  will  not  occur  as  a 
result  of  these  changes. 


(3)  The  proposed  changes  do  not  involve  a 
significant  reduction  In  a  margin  of  safety. 
The  Surveillance  Requirements  set  forth  m 
Genpric  Letter  90-09  as  alternate 
requirements  for  snubber  visual  inspection 
intervals  were  developed  by  thfe  NRC  Staff 


and.  as  addressed  in  Generic  Letter  90-09. 
maintain  the  same  confidence  level  as  the 
present  requirements.  Therefore, 
incorporating  the  suggested  Surveillance 
Requirements  from  Generic  Letter  90-09  will 
not  reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 

significant  hazards  consideration. 
Local  Public  Document  Room 

location:  Appling  County  Public  Library. 

301  City  Hall  Drive.  Baxley.  Georgia 

31513 
Attorney  for  licensee:  Ernest  L.  Blake. 

jr.,  Esquire.'Shaw.  Pittman.  Potts  and 

Trowbridge,  2300  N  Street.  NW.. 

Washington.  DC  20037. 
NRC  Project  Director:  David  B. 

Matthews 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1. 
DeWitt  County.  Illinois 

Date  of  amendment  request: 
December  23. 1991 

Description  of  amendment  request:  In 
accordance  with  10  CFR  50.90.  the 
following  change  to  Clinton  Power 
Station  (GPS)  Technical  Specification 
6.3.  'Unit  Staff  Qualification." 
paragraph  6.3.1  is  being  proposed.  The 
position.title.  Supervisor  -  Plant 
Operations,  is  being  changed  to 
Assistant  Director  -  Plant  Operations. 
This  proposed  change  is  editorial  in 
nature  in  that  it  does  not  impact  the 
current  duties,  responsibilities,  or 
required  qualifications  associated  with 

this  position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below 

1.  The  proposed  change  only  affects  the 
position  title  for  the  Supervisor  -  Plant 
Operations  and  does  not  alter  the  plant 
design  or  operation.  As  a  result,  this 
proposed  change  cannot  increase  the 
probability  or  the  consequences  of  any 
accident  previously  evaluated. 

2.  The  proposed  change  is  editorial  only 
and  does  not  affect  the  plant  design  or 
operation.  As  a  result,  this  proposed  change 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 


Federal  Register  /  Vol.  57.  No.  93  /  Wednesday,  May  13.  1992  /  Notices 


20513 


3.  The  proposed  change  only  affects  the 
position  title  for  the  Supervisor  -  Plant 
Operations  and  does  not  alter  the  duties, 
responsibilities,  or  required  qualifications 
associated  with  this  position.  In  addition,  this 
proposed  change  does  not  alter  the  plant 
design  or  operation.  As  a  result,  this 
proposed  change  cannot  reduce  a  margin  of 
Safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waite,  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606 

NRC  Project  Director:  John  N.  Hannon 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  April  3, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
Facility  Operating  License  Condition 
2.B.7{a),  which  has  been  satisfied.  This 
amendment  also  would  revise  License 
Condition  2.A  by  deleting  the  words 
"740-acte." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  .50.92(c).  The 
staffs  review  is  presented  below. 

1.  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Removal  of  the  Cowseagan  Causeway 
was  accounted  for  in  the  station's 
accident  analysis  at  the  time  the 
causeway  was  replaced  by  an 
appropriate  bridge  in  1974.  Removing 
this  Condition  from  the  Facility 
Operating  License  will  have  no  impact 
on  the  current  accident  analysis. 

Because  Maine  Yankee  need  not 
modify  the  station  radiological, 
environmental  or  security  plans  as  a 
consequence  of  removing  the  "740  acre" 
site  description,  this  change  will  not 
impact  the  existing  probability  or 
consequences  of  an  accident  previously 
considered. 


2.  The  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

There  are  no  physical  alterations  to 
the  plant  configuration,  changes  to 
setpoint  values  or  limits,  or  changes  to 
procedures  as  a  result  of  these  proposed 
changes.  The  existing  accident  basis, 
therefore,  will  remain  and 
conservatively  bound  plant  operation 
with  these  changes.  It  is  concluded  that 
there  is  no  possibility  of  a  new  or 
different  accident  resulting  from  these 
changes. 

3.  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  indicated  above,  these  proposed 
changes  to  the  Facility  Operating 
License  do  not  modify  any  existing 
accident  analysis,  monitoring  program, 
or  emergency  preparations. 
Additionally,  these  proposed  changes 
will  not  create  any  new  or  different  kind 
of  accidents.  We  therefore  conclude  that 
these  proposed  changes  do  not  result  in 
a  reduction  in  any  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367,  Wiscasset,  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher. 
Esquire,  Ropes  and  Gray,  One 
International  Place,  Boston. 
Massachusetts  02110-2624 

NRC  Project  Acting  Director:  Victor 
Nerses 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1.  New  London. 
Connecticut 

Date  of  amendment  request:  August  1. 
1989,  superseded  April  13, 1992. 

Description  of  amendment  request: 
The  proposed  amendment  to  the  Unit  1 
Technical  Specifications  is  in  response 
to  NRC  Generic  Letter  (GL)  83-36 
•'NUREG-0737 Technical  Specifications" 
concerning  TMI  items  II.F.1.3, 
"Containment  High  Range  Radiation 
Monitors,"  II.F.1.4,  "Containment 
Pressure  Monitors  and  II.F.1.5, 
"Containment  Water  Level  Monitors."  In 
addition,  the  licensee  has  proposed  a 
change  to  TS  3.7.A.1,  "Suppression 
Chamber  Water  Level  and 
Temperature." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92.  NNECO 
has  reviewed  the  proposed  changes 
described  above  and  has  concluded  that  they 
do  not  involve  a  significant  hazards 
consideration  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  changes  regarding 
containment  high-range  radiaMon  monitors, 
drywell  pressure  monitors,  and  torus  water 
level  monitors  will  have  no  impact  on  the 
Initiation  or  consequences  of  an  accident 
previously  evaluated.  These  changes  ensure 
that  additional  information  is  available  to  the 
operator  for  proper  accident  assessment. 
Therefore,  the  aforementioned  changes  do 
not  increase  the  probability  or  consequences 
of  a  design  basis  accident  nor  do  they  affect 
the  performance  or  failure  probability  or 
consequences  of  any  safety  systems. 
Additionally,  the  addition  of  Technical 
Specifications  3.7.A.l.d.  3.7.A.3.b,  3.7.A.4.C. 
and  3.7.A.6.d  and  the  elimination  of  Technical 
Specification  3.7.A.7  are  administrative  in 
nature  as  they  provide  each  substation  within 
the  containment  systems  section  with  its 
individual  action  statement  instead  of  having 
an  overall  action  statement.  The  action 
remains  the  same.  As  such,  these  changes 
have  no  affect  on  the  initiation,  probability, 
or  consequences  of  any  previously  evaluated 
accident  scenarios. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

These  changes  do  not  result  in  physical 
modification  of  the  plant  response  or 
operator  response  to  an  accident,  and  no  new 
failure  modes  are  associated  with  these 
changes.  Instrument  drift  factors  were 
reviewed  to  ensure  the  instrumentation  does 
not  provide  erroneous  or  conflicting 
information  to  the  operator  in  any  given 
situation.  In  addition,  given  the  inherent 
characteristics  of  passive  monitoring 
equipment,  it  has  l>een  determined  that  no 
new  or  different  kind  of  accident  has  been 
created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safely. 

These  changes  do  not  impact  the 
consequences  on  the  protective  boundaries, 
no  safety  limits  for  the  protective  boundaries 
are  impacted,  and  the  basis  for  any  technical 
specification  is  not  changed  because  the 
instrumentation  associated  with  these 
changes  are  passive  by  nature  and  do  not  in 
any  way  affect  the  operation  of  any  safety- 
related  equipment.  Also,  the  bases  for  these 
proposed  technical  specifications  are  being 
revised  to  include  information  regarding 
these  systems  which  serve  to  provide 
additional  information  to  plant  personnel 
during  and  following  an  accident.  Therefore, 
there  is  no  reduction  in  the  margin  of  safety 
associated  with  these  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  if  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satisfied.  There foi  e.  the  NRC  staff 
proposes  to  deten  line  that  the 
amendment  reque  it  involves  no 
significant  hazard  i  consideration. 

Local  Public  Do  zument  Room 
location:  Learning  Resources  Center. 
Thames  Valley  St  ite  Technical  College. 
574  New  London  '  "urnpike.  Norwich, 
Connecticut  0636C , 

Attorney  for  lie  ?nsee:  Gerald  Garfield. 
Esquire.  Day.  Ben  y  &  Howard. 
Counselors  at  Lav  r.  City  Place.  Hartford. 
Connecticut  061(M  -3499. 

NRC  Project  Di  -ector  John  F.  Stolz 

Northern  Stales  Pbwer  Company. 
Docket  No.  50-263.  Monticello  Nuclear 
Ceneratins  Plant.  [Wright  County. 
Minnesota 
Date  of  amend/  lent  request:  April  15. 

1992 

Description  of  t  mendment  request: 
The  hcense  amen  iment  request 
proposes  changes  to  the  Monticello 
Technical  Specifications  in  response  to 
Generic  Letter  90-09.  'Alternative 
Requirements  Foi  Snubber  Visual 
Inspection  Inlervi  ils  And  Corrective 
Actions."  Generi(  Utter  (GL)  90-09 
describes  line-ite  n  Technical 
Specification  improvements  developed 
by  the  NRC  Staff  to  alleviate  problems 
being  encounfere  i  with  current  snubber 
visual  inspection  requirements.  The 
improvements  described  in  GL  90-09 
provide  an  alternative  schedule  for 
visual  flispection  ;  of  snubbers  that 
maintains  the  sai  tie  confidence  level  for 
identifying  defec  ive  snubbers  as  the 
schedule  in  the  Siandard  Technical 
Specifications.  T  le  alternative 
inspection  sched  ile  is  based  on  the 
number  of  unacc  jptable  snubbers  found 
during  the  previous  inspection,  the  total 
snubber  categon  size,  and  the  previous 
inspection  inlervsL  Implementation  of 
the  proposed  chi  nges  will  reduce 
occupational  rad  lation  exposure  and 
will  generally  alhw  the  snubber  visual 
inspections  and  i  x)rrective  actions  to  be 
performed  durin; ;  plant  outages.  In 
addition,  the  imj  lementation  of  the 
proposed  alterm  tive  snubber  visual 
inspection  schet  ule  will  allow  for  less 
frequent  snubbe   inspections,  provided 
the  results  of  on  loing  inspections  are 
favorable.  The  p  -oposed  changes  can  be 
summarized  as  fallows: 

(a)  The  current  snubber  visual 
inspection  schec  ule  requirements  would 
be  eliminated  fn  im  Technical 
Specification  Se:tion  4.6.H.1  and  be 
replaced  with  a  -eference  to  new 
Technical  Speci  ication  Table  4.6-1. 
which  incorporates  the  alternative 
snubber  visual  iispection  schedule 
described  in  Eni  ilosure  B  to  GL  90-09.  It 
is  unlikely  that  I  he  population  of 
Fniibbers  at  Moi  iticello  will  ever  exceed 


300.  so  information  provided  in  the  GL 
pertaining  to  larger  populations  has 
been  omitted.  Also,  the  statement  at  the 
end  of  paragraph  4.7.9.b  of  Enclosure  B 
to  GL  90-09,  which  discusses  the 
determination  of  the  first  inspection 
interval  under  the  new  criteria,  is  not 
included  in  proposed  changes  as  it  is  a 
short  term  requirement  which  is  no 
longer  meaningful  after  the  first 
inspection  interval.  However,  the 
licensee  will  establish  the  first 
inspection  intervals  under  the  new 
criteria  per  the  guidance  of  that 
statement. 

(b)  The  current  snubber  visual 
inspection  acceptance  criteria  described 
in  Technical  Specification  Section 
4.6.H.2  would  be  revised  to  be 
consistent  with  the  guidance  in  GL  90- 
09.  The  most  significant  changes  that 
will  result  from  the  revision  to  Section 
4.6.H.2  are:  (a)  The  requirements  for 
visual  inspection  of  the  fasteners  for 
attachment  of  the  snubbers  to 
components  and  anchorages  would  be 
added,  (b)  Standard  requirements  for  the 
justification  of  continued  operation  with 
an  unacceptable  snubber.  and  the 
actions  to  be  taken  if  continued 
operation  cannot  be  justified,  would  be 
incorporated,  and  (c)  The  requirement  to 
consider  a  snubber  with  a  fluid  plunger 
gauge  below  the  low  range  inoperable 
for  the  purposes  of  establishing  the  next 
visual  inspection  interval  is 
unnecessarily  restrictive  and  would  be 
eliminated.  The  fluid  plunger  gauges  are 
not  designed  to  give  precision  readings, 
and  the  fluid  can  be  at  or  slightly  below 
the  low  mark  without  adversely 
affecting  snubber  performance.  If  the 
visual  inspection  reveals  the  fluid  level 
of  a  snubber  is  unacceptable  (i.e..  below 
the  low  range),  the  licensee  would 
perform  an  assessment  of  the 
operability  of  that  snubber  and  other 
susceptible  snubbers.  just  as  would  be 
done  for  any  other  deficiency  that 
caused  the  operability  of  a  snubber  to 
be  in  question.  Also,  a  statement  of 
Section  4.7.9.C  of  Enclosure  B  to  GL  90- 
09  regarding  snubbers  connected  to  an 
inoperable  common  hydraulic  fluid 
reservoir  was  not  included  because 
snubbers  of  this  type  are  not  installed  at 
Monticella 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probHWlity  or  consequences  of  an  accident 
previously  evaluated. 


The  proposed  changes  incorpornle  the 
guidance  of  |GL1  90-09  into  the  Monticello 
snubber  visual  inspectior  program.  The  NRC 
Staff  concluded  in  |GL)  90-09  that  the 
alternative  snubber  visual  inspection 
schedule,  also  described  in  |GL|  90-09. 
maintains  the  same  confidence  level  in  the 
operability  of  snubbers  as  the  existing  visual 
inspection  schedule.  Since  the  proposed 
changes  conform  with  the  guidance  in  (CL| 
90-09,  the  confidence  level  in  the  operability 
of  the  snubbers  is  unchanged.  It  is  therefore 
concluded  thai  the  proposed  changes  will  not 
significantly  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  will  not  crf^ate 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

There  are  no  new  failure  modes  or 
mechanisms  associated  with  the  proposed 
changes.  The  proposed  changes  do  not 
involve  any  modification  in  operational 
limits.  Only  the  snubber  inspectioaprogram 
is  being  changed.  Replacing  the  current 
snubber  visual  inspection  requirements  with 
requirements  consistent  with  the  guidance  in 
|GL1  90-09  will  not  affect  the  capability  of  the 
snubbers  to  perform  their  intended  function 
during  norma!  or  accident  conditions.  The 
resulting  snubber  visual  inspection  program 
will  continue  to  assure  the  ability  of  snubbers 
to  provide  dynamic  load  support  during  a 
seismic  event.  It  is  therefore  concluded  that 
the  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated,  and 
the  accident  analyses  presented  in  the 
Updated  Safety  Analysis  Report  will  remain 
bounding. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  snubber  visual  inspection 
requirements  are  consistent  with  the 
guidance  in  (GL]  90-09.  and  are  equivalent  to 
the  previous  requirements  with  regard  to 
assuring  the  capability  of  the  systems  which 
are  supported.  The  snubber  functional  testing 
continues  to  provide  incentive  for  proper 
maintenance  and  assurance  of  the  capability 
of  the  snubbers.  It  is  therefore  concluded  that 
the  proposed  changes  will  not  result  in  any 
reduction  in  the  plant's  margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  thiee 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department. 
300  Nicollet  MalL  Minneapolis. 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Charnoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  200Q7 
NRC  Project  Director:  L.  B.  Marsh 


Federal  Register  /  Vol.  57.  No.  93  /  Wednesday.  May  13.  1992  /  Notices 


20515 


Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  April  3, 
1992 

Description  of  amendment  request: 
The  amendment  would  revise  the 
Surveillance  Requirements  (SRs)  in  the 
Technical  Specifications  (TS)  for  the 
Standby  Liquid  Control  (SLC)  system. 
Specifically,  this  change  request 
proposes  to:  1)  use  the  daily  check  of  the 
SLC  pump  suction  piping  temperature  to 
determine  system  operability,  rather 
than  heat  tracing  system  operability;  2) 
verify  that  the  piping  is  not  blocked  by 
pumping  from  the  storage  tank  to  a  test 
drum,  rather  than  to  the  test  tank;  and  3) 
require  only  one  SLC  storage  tank 
heater  to  be  operable,  rather  than  two 
which  are  currently  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Standby  Liquid  Control  (SLC)  system 
is  one  of  several  systems  designed  to  mitigate 
an  Anticipated  Transient  Without  Scram 
(ATWS)  event.  It  is  an  accident  mitigation 
system,  and  therefore,  the  implementation  of 
the  proposed  change  will  not  increase  the 
probability  of  an  accident.  The  SLC  system  is 
required  to  inject  sodium  pentaborate 
solution  into  the  reactor  vessel  to  control 
reactivity  in  the  event  the  normal  reactivity 
control  systems  are  not  functioning  properly. 
The  normal  reactivity  control  systems  are  the 
Control  Rod  Drive  (CRD)  or  the  Alternate 
Rod  Insertion  (ARI)  systems.  The  proposed 
TS  changes  do  not  affect  the  operation  of  the 
normal  reactivity  control  systems  (i.e..  CRD 
or  ARI  systems).  The  proposed  changes  do 
not  impact  any  other  plant  equipment  or 
involve  modifications  to  plant  hardware.  The 
probability  of  a  malfunction  of  any  SLC 
system  components,  or  other  equipment 
important  to  safety,  is  not  affected  by  this 
proposed  change  since  no  physical  changes 
are  made  and  the  proposed  changes  to  the 
surveillance  requirements  (SRs)  provide  an 
equivalent  level  of  assurance  that  the 
equipment  will  operate  as  designed. 
Therefore,  the  probability  of  an  accident 
previously  evaluated  is  not  increased. 

The  proposed  change  to  the  SR  for 
determining  pump  suction  line  temperature 
will  continue  to  be  a  part  of  verifying  SLC 
system  operability  by  performing  an  identical 
check  of  suction  piping  temperature,  but  the 
heat  tracing  system  will  no  longer  be  required 
operable.  The  heat  tracing  system  is 
nonsafely-related  and  is  powered  from  a 
nonsafety-related  power  supply.  Upon 
implementation  of  the  proposed  changes,  the   ' 
heat  tracing  will  be  administrat-vely 


controlled  such  that  it  can  be  removed  from 
service,  when  required,  if  the  ambient 
temperature  in  the  suction  piping  area,  or 
alternate  heating  methods,  will  maintain  the 
suction  piping  temperature  above  70  degrees 
F. 

The  proposed  change  to  the  SR  concerning 
the  blockage  flow  lest  will  still  utilize  a 
similar  flowpath  (i.e..  from  the  storage  lank  to 
the  pump  suction)  but  will  be  performed  in  a 
manner  different  from  the  current  method. 
The  test  will  require  pumping  the  sodium 
pentaborate  solution  into  a  measurable  test 
drum  instead  of  the  test  tank.  The  drum  will 
serve  an  identical  purpose  as  that  of  the  test 
tank,  and  the  test  will  still  identify  any 
blockage  which  adversely  impacts  pump 
operation.  In  addition,  flow  testing  will  be 
performed  by  pumping  demineralized  water 
from  the  test  tank  back  to  the  test  lank.  This 
will  minimize  waste  sodium  pentaborate  in 
the  system  piping:  thereby,  further  reducing 
the  chance  for  flow  blockage  due  lo 
precipitation. 

The  current  SR  for  storage  lank  healers 
requires  that  both  heaters  be  operable  in 
order  lo  satisfy  the  SLC  system  operability 
requirements.  The  "A"'  healer  provides  the 
safely-related  automatic  heat  source  for 
maintaining  storage  tank  temperature  while 
the  "B"  heater  provides  a  backup  source 
primarily  used  during  mixing  operations. 
Therefore,  an  operable  "A"  healer  only  is 
necessary  to  ensure  SLC  system  operability. 
Since  the  "B"  heater  is  manually  actuated, 
and  is  only  used  during  mixing  operations, 
removing  it  from  service  to  support 
maintenance  activities  is  acceptable  with 
respect  to  the  requirements  to  maintain  the 
SLC  system  operable,  although  the  out-of- 
service  periods  should  be  kept  lo  a  minimum. 
A  low  storage  tank  temperature  alarm  is 
provided  in  the  Main  Control  Room  (MCR)  lo 
alert  Operations  personnel,  so  compensatory 
actions  such  as  energizing  the  "B"  heater,  can 
be  performed.  This  proposed  change  will 
require  that  in  the  event  that  the  "A"  heater 
is  inoperable,  compensatory  sur\'eillances  be 
performed  every  eight  (8)  hours  to  determine 
storage  lank  temperature. 

Therefore,  the  consequences  of  accidents 
previously  evaluated  remain  unchanged  since 
the  proposed  changes  lo  the  SRs  will  provide 
an  equivalent  level  of  assurance  that  the  SLC 
system  will  be  available  to  perform  its  design 
function. 

2)  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  SLC  system  is  a  redundant  and  diverse 
system  to  the  CRD  and  ARI  systems.  The  SLC 
system  is  an  accident  mitigation  system,  and 
therefore,  the  proposed  changes  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  proposed  TS  changes 
do  nol  add  or  delete  any  equipment,  and  do 
not  involve  any  systems  or  equipment  which 
could  create  an  accident.  In  addition,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  failure  of  any 
other  equipment  important  to  safely.  The 
proposed  changes  to  the  SRs  provide  the 
same  level  of  assurance  that  the  SLC  system 
will  be  available  and  capable  of  performing 
its  design  function. 


Administrative  controls  will  be  provided  to 
ensure  that  the  SLC  system  heal  tracing  is  in 
ser\'ice  when  needed.  The  testing  conditions 
and  parameters  as  proposed,  are  equivalent 
to  the  current  testing  methods  so  that  the 
system/equipment  will  not  be  subjected  to 
more  severe  conditions  than  currently  exists. 

3)  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  lo  the  SLC  system 
SRs  do  not  reduce  the  margin  of  safety  since 
no  physical  changes  are  being  made  and  the 
proposed  SRs  provide  an  equivalent  level  of 
assurance  that  the  SLC  system  will  be 
available  and  capable  of  performing  its 
design  function. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham. 
Sr..  Esquire.  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric  Company. 
2301  Market  Street,  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director:  Charles  L 
Miller 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
January  31. 1992 

Description  of  amendment  request- 
The  proposed  amendments  would 
change  Sections  3.9  and  4.9  of  the 
Technical  SpeciHcations  to  modify 
existing  surveillance  requirements  and 
add  additional  surveillance 
requirements  for  the  Emergency  Diesel 
Generators  (EDGs).  The  changes  are 
proposed  in  order  to:  1)  establish  a  more 
rigorous  and  comprehensive 
Surveillance  Test  Program  for  the  EDGs 
in  accordance  with  the  guidelines  in  U.S. 
NRC  Regulatory  Guide  1.108  and 
NUREG-0123  (designated  by  the  licensee 
as  Group  A  changes);  2)  reduce  wear 
and  stress  on  the  EDGs  by  modifications 
to  the  EDG  testing  methodology,  testing 
schedule  and  requirements  for 
demonstrating  EDG  operability  (Group  B 
changes)  in  accordance  with  the 
guidelines  in  Generic  Letter  84-15;  3) 
estabHsh  requirements  consistent  wiin 
NUREG-0123  for  operability  and  for 
demonstrating  operability  of  redundant 
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components  and  s^'stems  when  an 
Alternating  Current  (AC)  source  is  not 
operable  (Group  C  changes):  and  4) 
establish  more  sp<  cific  requirements  for 
minimum  inventoiies  of  diesel  fuel  oil 
consistent  with  th  :  guidelines  in  U.S. 
NRC  Information  'iotice  89-50  (Group  D 
Changes). 

Basis  for  propoi  ed  no  significant 
hazards  considen  tion  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provi  ded  its  analysis  of  the 
issue  of  no  signifii  ;ant  hazards 
consideration.  Th  f  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  reviei  /  is  presented  below. 
Operation  of  the  lacitity  in  accordance 
with  a  proposed  a  mendment  will  not: 

1)  involve  a  significant  increase  in  the 
probability  or  cor  sequences  of  an 
accident  previous  y  evaluated  because 
all  of  the  changes  proposed  by  the 
licensee  affect  on  y  the  availability  and 
reliability  of  AC  j  ower  sources.  The 
failure  of  an  AC  f  ower  source  would  not 
increase  the  prob  ibility  of  a  reactor 
accident.  AUhouj  i  the  failure  of  an  AC 
source  could  incr  (ase  the  consequences 
of  a  reactor  accic  ent.  the  proposed 
Technical  Specifi  :ation  changes 
increase  both  the  availability  and 
reliability  of  the  i  iDGs  and  thus  would 
not  increase  the  (  onsequences  of  a 
reactor  accident;  or 

2)  create  the  p<  ssibility  of  a  new  or 
different  type  of  i  iccident  from  any 
previously  evalui  ited.  The  cumulative 
effect  of  the  prop  osed  changes  is  to 
increase  EDG  rel  ability.  The  licensee 
does  not  introdu(  e  any  new  equipment 
or  operating  met  lods  which  would 
introduce  the  poi  sibility  of  a  different 
type  of  accident  han  previously 
evaluated.  In  adc  ition,  the  licensee 
commits  to  implementing  procedures  for 
the  proposed  sur  reillance  requirements 
that  will  ensure  I  lat  the  testing  does  not 
initiate  uninlend*d  operational 
transients  or  init  ate  loss  of  AC  powen 
or 

3)  involve  a  si;  nificant  reduction  in  a 
margin  of  safety  As  discussed  in  item 
(1).  the  proposec  changes  serve  to 
increase  the  reh.  ibility  and  availability 
of  the  EDGs  to  perform  their  design 
function.  This  w  )uld  not  tend  to 
decrease  a  marg  n  of  safety. 

Based  on  this  -eview.  it  appears  that 
the  three  standa  ds  of  10  CFR  50.92(c) 
are  satisfied.  Th;refcre,  the  NRC  staff 
proposes  to  det€  rmine  that  the 
amendment  requests  involve  no 
significant  haza  ds  consideration. 

Local  Public  i  document  Room 
location:  Goven  ment  Publications 
Section.  State  L  arary  of  Pennsylvania. 
(REGIONAL  DE  KDSITORY)  Education 
Building.  Walnu  t  Street  and 


Commonwealth  Avenue.  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham. 
Sr..  Esquire.  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric  Company, 
2301  Market  Street.  Philadelphia. 
Pennsylvania  19101 

NRC  Pro/ect  Director:  Charles  L. 
Miller 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  April  a 

1992 

Description  of  amendment  request: 
The  licensee  requests  an  amendment  to 
the  Technical  Specifications  to  revise 
Section  6.4  (Training).  This  section 
would  be  revised  to  reflect  the  change  in 
the  Code  of  Federal  Regulations  (CFR) 
which  redesignated  Appendix  A  to  10 
CFR  Part  55  as  10  CFR  55.59. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 
Response: 

No.  The  proposed  change  to  the  1P3 
Technical  Specifications  indicated  that  the 
proposed  change  will  not  adversely  affect  the 
probability  or  consequences  of  any  accident 
previously  analyzed.  The  proposed  change 
addresses  the  change  in  10  CFR  |Part|  55  that 
redesignated  Appendix  A  of  that  section  as 
10  CFR  55.59.  The  change  does  not  alter  the 
operation  of  the  plant  or  the  assumptions  or 
results  of  any  accident  analyses  described  in 
the  FSAR  jFinal  Safety  Analysis  Report). 
Therefore,  the  probability  and  consequences 
of  any  previously  analyzed  accident  is  not 
adversely  affpcied  by  this  change 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 
Response: 

No.  The  proposed  changes  will  not  cause 
the  initiation  of  any  accident  nor  create  any 
new  credible  single  failure.  The  change  does 
not  result  in  any  event  previously  deemed  as 
incredible  being  made  credible.  The  change 
does  not  alter  the  design,  material  or 
construction  or  method  of  operation  of  the 
plant.  Therefore,  the  proposed  char.ge  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  Docs  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 
Response: 

No.  The  proposed  change  will  not  result  in 
a  change  in  the  operation  of  the  plant  nor  will 
it  alter  or  invalidate  the  assumptions  or 
results  of  any  analyses  described  in  the 


FSAR.  Therefore,  the  proposed  change  will 
not  result  in  significant  reduction  in  the 
margin  of  »afety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue.  White  Plains.  New- 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York. 
New  York  10019, 

NRC  Project  Director  Robert  A. 
Capra 

Public  Service  Company  of  New 
Hampshire,  Docket  No.  50-443,  Seabrook 
Station.  Rockingham  County.  New 
Hampshire 

Dote  of  amendment  request:  March  20. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
permit  a  plant  design  change  that  will 
eliminate  the  Resistance  Temperature 
Detector  (RTD)  Bypass-System  which  is 
currently  used  for  the  measurement  of 
narrow  range  Reactor  Coolant  System 
hot  leg  and  cold  leg  temperatures.  The 
RTD  Bypass  System  will  be  replaced  by 
narrow  range  thermowell-mounted  fast- 
response  RTDs.  The  proposed  TS 
changes  also  modify  the  requirements 
for  the  performance  of  a  precision  heat 
balance  to  determine  Reactor  Coolant 
System  (RCS)  flow  rate  by  increasing 
the  thermal  power  level  at  which  the 
heat  balance  is  required.  New 
Hampshire  Yankee  (NHY)  has  also 
proposed  changes  to  the  RCS  flow  rate 
requirement  by  specifying  the  thermal 
design  flow  analysis  value  instead  of  the 
currently  stated  flow  value  which 
includes  measurement  uncertainty. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

New  Hampshire  Yankee  has  determined 
that  License  Amendment  Request  92-01  does 
not  involve  a  significant  hazard  consideration 
pursuant  to  the  standards  of  lOCFR.SC  92 
based  on  the  following  evaluation: 

1.  The  proposed  changes  do  rwt  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a|n|  accident  previously 
evaluated. 
Westinghouse  has  prepared  WCAP-13181 

•  RTD  Bypass  Elimination  Licensing  Report 
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for  S<?dbrook  Nuclear  Station"  (Proprietary), 
in  support  of  the  four  loop  operation  of 
Seiihrook  Station  utilizing  new  thermowell 
mounted  RTD's.  For  the  Westinghouse  scope. 
WCAP-13181  contains  a  safety  evaluation  for 
this  modified  hot  leg  and  cold  leg  temperature 
measurement  system.  This  significant 
hazards  evaluation  addresses  both  the 
mechanical  modifications  to  the  reactor 
coolant  system  pressure  boundary  and  the 
instrumentation  uncertainty  changes 
associated  with  the  modified  system. 

The  installation  of  thermowelis  and  fast 
response  RTD's.  will  not  increase  the 
probability  of  an  accident  previously 
analyzed.  The  modifications  to  the  Reactor 
Coolant  System  pressure  boundary  will  be 
performed  utilizing  the  same  ASME  Section 
,JI1  installation  requirements  as  were  used  for 
the  original  installation.  The  installation 
requirement*  are  specified  in  the  ASME 
Section  III  1977  Edition  thru  Winter  1977 
Addenda. 

The  removal  of  the  bypass  piping  and 
valves  associated  with  this  piping  will 
enhance  the  integrity  of  the  Reactor  Coolant 
System.  By  removing  significant  lengths  of 
piping,  numerous  valves  and  instrument 
penetrations  the  probability  of  a  small  break 
LOCA  will  be  reduced. 

The  new  thermowell  mounted  RTDs  have  a 
total  response  time  equivalent  to  the  existing 
system  as  discussed  in  WCAP-13181.  The 
increased  instrumentation  uncertainty 
associated  with  the  new  thermowell  mounted 
RTDs  necessitated  an  increase  in  the 
Overpower  |delta-)T  K4  term  safety  analysis 
limit  and  conservative  changes  to  the  K6  term 
to  assure  protection  for  all  power  ranges.  The 
Overpower  |delta-lT  and  O^vertemperature 
Idelta-jT  functions  thus  continue  to  provide 
an  equivalent  degree  of  reactor  protection. 
RTD  signal  processing  and  the  added 
circuitry  to  the  reactor  protection  system 
racks  will  be  accomplished  using  the  same 
type  of  Westinghouse  7300  series  reactor 
protection  system  technology  as  has  been 
previously  qualified  and  used  in  the  reactor 
protection  system  of  Seabrook  Station.  There 
is  no  change  in  the  use  of  the  temperature 
signals  by  any  reactor  protection  or  reactor 
control  system. 

The  compliance  of  Seabrook  Station  to 
IEEE  279-1971,  ("IEEE  Standard:  Criteria  for 
Protection  Systems  for  Nuclear  Power 
Generating  Stations"),  applicable  NRC 
General  Design  Criteria  and  regulatory  guides 
has  not  changed. 

This  modification  does  not  increase  the 
radiological'  coiwequences  of  any  accident 
previously  evaluated.  Although  the  pressure 
boundary  will  be  modified,  proper  welding 
techniques,  penetrant  testing,  radiographs, 
and  system  hydrostatic  tests  will  insure  the 
integrity  of  the  pressure  boundary  and  thus 
not  contribute  to  any  radiological 
consequences. 

The  proposed  revisions  to  Technical 
Specification  3/4.2.5  (DNB  parameters)  for 
RCS  flow  from  a  value  that  includes 
measurement  uncertainty  to  the  analysis  limit 
has  no  effect  on  the  accident  analyses  since 
the  analysis  limit  which  is  based  on  tbe 
thermal  design  flow  will  not  be  changed. 
Appropriate  measurement  uncertainties  for 
:he  method  used  to  measure  RCS  flow. 


including  the  effect  of  venturi  fouling,  have 
been  determined.  This  uncertainty  will  be 
added  to  the  RCS  flow  requirement  of 
Technical  Specification  3/4.2.5  to  establish 
the  acceptance  criteria  for  the  measured 
value  of  RCS  flow.  The  acceptance  criteria 
for  the  measured  value  of  RCS  flow  will  be 
specified  in  appropriate  procedures. 

Surveillance  Requirement  4.2.5.3  for  the 
precision  heat  balance  determination  of  RCS 
flow  is  changed  from  being  required  prior  to 
operation  above  75%  Rated  Thermal  Power 
(RTP)  to  being  required  prior  to  exceeding 
95%  RTP.  Pbrformance  of  the  precision  heat 
balance  above  90%  RTP  was  recommended 
by  Westinghouse  in  association  with  the  RTD 
bypass  elimination  to  minimize  flow  rate 
measurement  uncertainties  that  are 
exacerbated  at  lower  power  levels.  The 
precision  heat  balance  is  performed  each 
cycle  to  detect  changes  in  the  RCS  Row 
element  (elbow  taps)  characteristics  that 
would  affect  the  accuracy  of  the  RCS  flow 
indication.  Significant  changes  in  the 
characteristics  of  all  of  the  elbow  taps  over  a 
single  operational  cycle  is  not  credible. 
Performing  the  flow  rate  measurement  prior 
to  exceeding  95%  RTP  provides  adequate 
margin  to  DNB  in  the  highly  improbable  event 
that  there  is  a  degradation  in  RCS  flow  rate 
that  is  masked  by  a  simultaneous  non- 
conservative  change  in  all  elbow  taps. 

The  effect  of  the  increased  instrument 
uncertainty  on  updated  Final  Safety  Analysis 
Report  (UFSAR)  Chapter  6  and  15  LOCA  and 
non-LOCA  accident  analyses  within  the 
Westinghouse  scope  has  been  evaluated  as 
discussed  in  WCAP-13181.  Relative  to  both 
the  LOCA  and  non-LOCA  safety  analysis, 
Westinghouse  has  concluded  in  WCAP-T3T81 
that  the  modification  does  not  affect  the 
conclusions  of  the  UFSAR  safety  analyses. 

Additionally.  Yankee  Atomic  Electric 
Company  (YAEC)  has  evaluated  the  affect  of 
the  modified  system  for  hot  leg  and  cold  leg 
temperature  measurement  on  (1)  containment 
response,  (2)  Boron  Dilution  events  and  (3) 
Steam  Generator  Tube  Rupture  design  basis 
events. 

Relative  to  containment  response  YAEC 
concluded  that  during  the  limiting  event 
(large  break  LOCA).  the  early  containment 
pressure  response  during  the  blowdown 
phase  may  increase  slightly  due  to  the 
increased  uncertainties  associated  with  the 
modification.  However,  the  long  term  and 
peak  containment  pressures  are  still  valid 
and  the  efTecta  of  the  modification  on  the 
containment  response  is  bounded  by  the 
current  analysis.  The  YAEC  evaluation  of  the 
affect  of  the  modification  on  containment 
response  is  enclosed  in  Section  VIII. 

Yankee  Atomic  Electric  Company  has 
concluded  that  the  increase[d]  uncertainties 
associated  with  the  modification  will  have  a 
negligible  effect  on  the  Steam  Generator 
Tube  Rupture  analysis  which  was  performed 
by  them  and  submitted  to  the  NRC  on  April 
16, 1991  in  NHY  letter  NYN-91Q6].  Yankee 
Atomic  Electric  Company  also  concluded  that 
the  modification  will  have  negligible  effect  on 
the  Boron  Dilution  analysis  to  be  performed 
by  them  for  Cycle  3.  The  YAEC  evaluation  of 
the  affect  of  the  modification  on  tbe  Steam 
Generator  Tube  Rupture  analysis  and  on  the 
Boron  Dilution  Analysis  which  is  to  be 


performed  for  Cycle  3  is  enclosed  in  SectioA 
VIII. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  removal  of  the  RTD  Bypass  System 
will  not  create  the  (wssibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  reactor  coolant 
pressure  boundary  modifications  design  and 
installation  will  be  equivalent  to  the  original 
RCS  design  and  installation.'  Reactor  coolant 
loop  temperature  inputs  for  reactor  control 
and  reactor  protection  functions  will  continue 
to  be  supplied.  Other  equipment  important  to 
safety  will  be  unaffected  and  will  continue  to 
function  as  designed. 

The  removal  of  the  Resistance  Temperature 
Detector  (RTD)  bypass  piping  and  the 
installation  of  a  modified  temperature 
measurement  system  does  not  affect  the 
integrity  of  the  reactor  coolant  ^stem 
pressure  boundary.  This  is  due  to  the  reactor 
coolant  piping  (pressure  boundary 
component)  modifications  adhering  to  the 
ASME  Code  (Sections  III,  Class  1  and  Section 
XI)  and  to  the  NRC  General  Design  Criteria, 
installation  requirements  will  be  equivalent 
to  the  original  RCS  installation  pursuant  to 
ASME  Section  III,  1977  Edition  thru  Winter 
1977  Addenda. 

The  removal  of  the  RTD  Bypass  System 
eliminates  components  that  have  been  a 
major  cause  of  plant  outages  in  the  industry 
as  well  as  a  major  contributor  to 
occupational  radiation  exposure. 
Additionally,  with  these  components 
removed,  the  probability  of  a  malfunction 
from  them  is  eliminated.  The  installation  of 
fast  response  thermowell  mounted  RTDs  on 
the  reactor  coolant  loop  piping  and  additional 
processing  electronics  will  continue  to 
provide  the  individual  loop  temperature 
signals  for  input  to  the  reactor  control  and 
reactor  protection  systems  using  components 
that  are  environmentally  and  seismically 
qualified. 

The  RTD  Bypass  System  flow  alarm  is  no 
longer  required  to  warn  of  flow  reduction  that 
would  affect  instrument  system  response. 
Flow  through  the  scoop  tubes  with 
thermowells  is  not  monitored  because 
blockage  of  the  flow  path  is  not  credible. 
Blockage  is  not  credible  because  of  the 
multiple  scoop  tube  holes,  the  size  of  the 
holes,  and  administrative  and  chemistry 
controls  that  prevent  the  introduction  of 
objects  that  could  block  the  flow  path. 

The  modification  does  not  affect  the  ability 
of  the  protection  system  to  mitigate  the 
radiological  consequences  of  any  accident. 
The  new  RTD  signals  are  processed  to 
provide  equivalent  signals  to  those  provided 
by  the  original  direct  immersion  RTDs.  Since 
three  RTDs  will  be  used  to  provide  an 
average  hot  leg  temperature  as  opposed  to 
the  original  use  of  one  RTD,  the 
consequences  from  a  failed  RTD  are 
unchanged.  Manual  actions  to  bypass  a  failed 
RTD  channel  remain  the  same. 

3.  The  proposed  changes  do  not  result  in  a 
significant  reduction  in  the  margin  of  safety 

The  instrumentation  uncertainty  analysis 
associated  with  this  modifiiraliun  has 
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0  70sed  no  significant 
consic  oration  determination: 
10  CFR  50.92(a). 


Southern  California  Edison  Company 
(SCE  or  the  licensee)  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 
-    1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

No.  The  proposed  change  will  remove 
SCEs  authorization  to  operate  SONGS  1  as  a 
nuclear  generating  station.  The  proposed 
amendment  does  not  modify  the  present  plant 
systems  or  administrative  controls  necessary 
to  preserve  and  protect  the  integrity  of  the 
spent  fuel  pool.  The  proposed  amendment 
will  actually  involve  a  significant  decrease  in 
the  probability  or  consequences  of  previously 
evaluated  accidents  since  there  will  not  be 
any  fuel  in  the  reactor.  Those  design  basis 
accidents  credible  for  an  operating  reactor 
are  eliminated  when  SONGS  1  is 
pef-manently  shutdown  and  completely 
defueled.  In  addition,  a  fuel  handling  accident 
has  been  previously  analyzed  to  address  the 
consequences  of  an  accident  while  fuel  is  in 
the  spent  fuel  pool,  in  the  reactor,.or  in  transit 
during  core  off  load.  The  probability  or 
consequences  from  a  fuel  handling  accident 
remains  unchanged  and  bounded  by  the 
accident  analysis.  Therefore,  the  proposed 
change  is  deemed  not  to  involve  a  significant 
hazard. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  Upon  permanent  shutdown  and 
dcfueling  the  reactor  at  the  end  of  Fuel  Cycle 
11  under  this  proposed  change.  SCEs 
authorization  to  resume  power  operations  is 
removed.  Therefore,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  Any  accident  associated  with  this 
proposed  change  is  bounded  by  current 
accident  analyses.  Existing  analyses  address 
potential  accident  scenarios  from  reactor 
startup  through  full  power  operation.  There 
are  no  new  accident  scenarios  or  failure 
modes  created  by  maintaining  the  reactor  in 
the  defueled  condition.  In  the  permanently 
shutdown,  defueled  condition  with  all  fuel 
stored  in  the  spent  fuel  pool,  there  are  no  new 
credible  accident  conditions  from  those 
previously  analyzed.  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  new 
or  different  kind  of  accident. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  the  margin 
of  safety? 

No.  The  proposed  change  removes  SCEs 
authorization  to  operate  SONGS  1  as  a 
nuclear  generating  station.  Defueling  the 
reactor  and  placing  the  fuel  in  long  term 
storage  in  the  spent  fuel  pool  in  a  subcritical 
condition  does  not  affect  previously  accepted 
margins  of  safety.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Based  on  the  above  Safely  Analysis,  it  is 
concluded  that:  (1)  the  proposed  change  does 
not  constitute  a  significant  hazards 


consideration  as  defined  by  10  CFR  50.92:  (2) 
there  is  reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  by  the  proposed  change:  and  |3) 
this  action  will  not  result  in  a  condition 
which  significantly  alters  the  impact  of  the 
station  on  the  environment  as  described  in 
the  NRC  Final  Environmental  Statement. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California,  P.O.  Box  19557.  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Boeletto,  Esquire,  Southern  California 
Edison  Company,  P.O.  Box  800. 
Rosemead,  California  91770 

NRC  Project  Director  Seymour  H. 
Weiss 

TU  Electric  Company.  Docket  No.  50- 
445.  Comanche  Peak  Steam  Electric 
Station,  Unit  1.  Somervell  County,  Texas 

Date  of  amendment  request: 
November  27, 1991 

Description  of  amendment  request: 
This  amendment  proposes  to  change 
Technical  Specifications  3/4.4.4.  3/ 
4.4.8.1  and  3/4.4.8.3  and  their  associated 
Bases  in  response  to  the 
recommendations  of  Generic  Letter  90- 
06  to  resolve  Generic  Issues  70  "Power- 
Operated  Relief  Valve  and  Block  Valve 
Reliability,"  and  94  "Additional  Low- 
Temperature  Overpressure  Protection 
for  Light-water  Reactors." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

The  proposed  changes  improve  the 
overall  safety  of  the  plant  by  providing 
additional  Low-Temperature 
Overpressure  Protection  (LTOP)  and 
improving  the  reliability  of  the  Power- 
Operated  Relief  Valves  (PORVs)  and 
block  valves.  The  reliability  of  the 
PORVs  and  block  valves  will  be 
improved  with  the  revisions  made  to  the 
Action  Statements  of  Technical 
Specification  (TS)  3/4.4.4.  The  Action 
Statements  identify  when  the  block 
valves  are  permitted  to  close,  when 
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power  is  permitted  to  be  removed  from 
(he  block  valves,  and  when  control  of 
the  PORV  should  be  shifted  to  manual. 
The  reliability  of  the  PORVS  and  block 
valves  is  also  improved  by  changing 
Surveillance  Requirement  4.4.8.1.2  to 
asgure  operability  when  needed  and 
prohibit  testing  when  the  valves  should 
remain  closed. 

The  proposed  changes  to  the  LTOP  TS 
are  to  allow  the  use  of  one  PORV  and 
one  residual  heat  removal  (RHR)  suction 
relief  valve  to  satisfy  the  LTOP 
protection  requirements,  and  to  reduce 
the  allowed  outage  time  in  MODES  5 
and  6.  As  stated  in  the  current  Bases  for 
this  TS,  any  one  PORV  or  RHR  suction 
relief  valve  has  sufficient  relief  capacity 
to  prevent  the  overpressurization  of  the 
reactor  coolant  system  (RCS)  as  a  result 
of  a  LTOP  design  transient.  The  TS 
requirement  to  have  two  valves 
available  for  LTOP  mitigation  is 
necessary  to  satisfy  the  single  active 
failure  criterion.  Therefore,  the 
additional  allowance  for  the  use  of  one 
PORV  and  one  RHR  suction  relief  valve 
for  LTOP  mitigation  would  not 
adversely  affect  the  results  of  the  design 
LTOP  transient  analyses,  and  has  no 
effect  on  the  probability  of  occurrence  of 
an  LTOP  design  transient. 

Reducing  the  allowed  outage  time  in 
MODES  5  and  6  will  decrease  the 
probability  of  an  overpressure  transient 
when  the  plant  is  most  vulnerable.  This 
change  will  not  affect  the  consequences 
of  any  accident,  but  it  will  reduce  the 
probability  of  an  overpressure  event. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because: 

Only  the  new  equipment  combination 
of  using  one  RHR  suction  relief  valve 
and  one  PORV  for  overpressure 
protection  has  the  potential  for  creating 
a  new  or  different  kind  of  accident. 
However,  there  is  no  potential  single 
failure  that  may  make  both  devices 
inoperable.  Thus,  the  devices  can 
continue  to  be  assessed  separately  and 
the  new  combination  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  The  remaining  changes  do  not 
create  any  new  failure  modes, 
equipment  combinations,  or  operating 
modes  not  previously  considered  to 
determine  potential  accidents. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because: 

Compliance  with  the  proposed 
Technical  Specification  changes  would 
improve  the  availability  of  the 
overpressure  protection  devices.  The 
allowances  for  the  use  of  one  PORV  and 
one  RHR  suction  relief  valve  for  use  in 
LTOP  mitigation  is  entirely  within  the 


current  Bases  of  the  LTOP  mitigation 
system  at  Comanche  Peak  Steam 
Electric  Station.  Unit  I.  The  ability  to 
operate  the  PORVs  in  manual  for  a 
period  of  time  when  the  block  valves  are 
inoperable  is  considered  an 
enhancement  due  to  the  increased 
availability  of  the  PORV  for  manual 
overpressure  protection  and  RCS 
pressure  control  even  though  the 
duration  of  a  stuck  open  PORV  would 
be  affected.  Hence,  the  proposed 
revisions  do  not  adversely  impact  the 
safety  of  CPSES;  in  fact,  they  are 
considered  to  offer  an  overall 
improvement  in  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  an  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps.  701  South  Cooper.  P. 
O.  Box  19497.  Arlington.  Texas  76019. 

Attorney  for  licensee:  George  L. 
Edgar.  Esq-.  Newman  and  Holtzinger. 
1615  L  Street.  N.W..  Suite  1000. 
Washington.  D.C.  20036 

NRC  Project  Director:  Suzanne  C. 
Black 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-336  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2.  Louisa  County,  Virginia 

Date  of  amendment  request 
December  27, 1991 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  pressure/ temperature  (P/T) 
limits  during  heatup  and  cooldown  and 
the  low  temperature/overpressure 
protection  system  (LTOP)  setpoints  for 
Units  1  and  2.  The  current  P/T  limits  and 
LTOP  setpoints  are  valid  through  10 
effective  full  power  years  of  operation 
(EFPY)  for  both  units.  Unit  1  is  expected 
to  reach  10  EFPY  in  ApHl  1993  and  Unit 
2  in  September  1993.  The  revised  values 
would  be  valid  through  12  EFPY  for  Unit 
1  and  through  17  EFPY  for  Unit  2.  The  P/ 
T  hrait  curves  are  required  by  Appendix 
G  of  10  CFR  Part  50.  The  proposed 
curves  include  the  effects  of  the 
incremental  radiation  exposure  on  the 
reactor  vessel  beltline  region  and  have 
been  prepared  utilizing  standard 
methodologies  and  the  requirements  of 
Regulatory  Guide  1.99.  Revision  2.  The 
revised  LTOP  setpoints  have  been 
developed  to  provide  bounding  heatup 
and  cooldown  curve  protection  for  the 
worst-case  mass  and  heat  addition  low 
temperature  overpressure  transients. 

Basis  for  proposed  no  sigaif leant 
hazards  consideralion  determination: 


As  required  by  10  QFR  5a.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  |The  proposed  changes  will  not|  resull  in 
a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaludtcd.  The  application  of  the  revised 
pressure-tenrperature  limitations  and  the 
revised  LTOP  setpoints  |r«sull|  in  greater 
restrictions  on  the  operation  of  the  units  and 
will  insure  that  the  requirements  of  10  CFR 
|Part|  50.  Appendix  G,  for  fracture  toughness 
of  the  Reactor  Coolant  System  pressure 
boundary  will  continue  to  be  satisfied. 

2.  [The  proposed  chanjjes  will  not)  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
identified.  There  will  be  grealer  restrictions 
on  the  operation  of  North  Anna  Power 
Station  Units  1*2  using  the  re\i9ed  pressure- 
temperature  limitations  and  the  revised  LTOP 
setpoints.  These  restrictions  will  insu.r^  that 
the  requirements  of  TO  CFR  jPart]  50. 
Appendix  C,  for  fracture  toughness  of  the 
Reactor  Coolant  System  pressure  boundary 
will  continue  to  be  satisfied.  TTie  proposed 
amendments  will  not  result  in  other  changes 
in  the  way  the  units  are  operated. 

3.  (The  proposed  changes  will  not]  result  in 
a  significant  reduction  in  a  margin  of  safety. 
The  revised  pressure-temperature  limitations 
and  the  revised  LTOP  setpoints  will  insure 
that  the  requirements  of  10  CFR  (Part]  50. 
Appendix  G.  for  fracture  toughness  of  the 
Reactor  Coolant  System  pressure  boundarj' 
will  continue  to  be  satisfied.  The  safety 
factors  defined  in  the  ASME  Code  and  the 
requirements  of  10  CFR  |Parl|  50  Appendix  G 
provide  the  t>asis  for  the  applicable  safety 
margins.  The  plant  specific  information 
obtained  from  the  testing  of  the  sample 
vessel  material  and  utilized  to  develop  the 
revised  pressure-temperature  limitations  and 
the  revised  LTOP  setpoints  will  confirm  that 
these  safety  ma.^jins  are  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards  * 

consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq  ,  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  Nuclear 
Projsct  No.  2.  Benton  County, 
Washington 

Date  of  amendment  request:  October 
15. 1991 
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licensee:  Nicholas  S. 
.  Winston  &  Strawn,  1400 


L  Street.  N.W.,  Washington,  D.C.  20005- 
3502 

NRC  Project  Director:  Theodore  R. 
Quay 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County. 
Washington 

Date  of  amendment  request:  April  10, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  removes  the 
schedule  for  withdrawal  of  material 
specimens  from  the  reactor  vessel.  A 
schedule  approved  by  the  NRC  already 
exists  in  the  Final  Safety  Evaluation 
Report  (FSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  50.92  and 
determined  that  it  does  not  represent  a 
significant  hazard  because  it  does  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  regulatory 
requirement  of  10  CFR  50  Appendix  H  will 
remain  in  effect  in  the  Technical 
Specifications.  Removing  Table  4.4.6.1.3-1. 
and  any  references  to  it,  will  not  result  in  any 
loss  of  regulatory  control  because  changes  to 
this  schedule  are  controlled  by  the 
requirements  of  10  CFR  50  Appendix  H. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  Ihe  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  as  previously 
stated  in  Appendix  H  Section  II.B.3  of  10  CFR 
50.  the  licensee  must  have  a  withdrawal 
schedule  approved  by  the  NRC  prior  to 
program  implementation.  Removal  of  Table 
4.4.6.1.3-1  and  any  references  to  it  only 
eliminates  duplication  of  a  requirement  thai 
is  already  adhered  to  by  compliance  to  10 
CFR  50  Appendix  H.  No  new  modes  of 
operation  of  any  equipment  result  due  to  this 
change.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3)  Involve  a  significant  reduction  In  ii 
margin  of  safely  because  the  surveillance 
requirement  still  requires  surveillance 
specimens  to  be  removed  and  examined,  to 
determine  changes  in  material  properties,  at 
Intervals  required  by  10  CFR  50  Appendix  It. 
Further,  no  change  is  made  in  the 
requirement  that  the  results  of  these 
examinations  shall  be  used  to  update  the 
pressure/temperature  curves  of  Technical 
Specification  Figure  3.4.6.1.  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safely. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street,  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  &  Strawn.  1400 
L  Street.  N.W.,  Washington,  D.C.  20005- 
3502 

NRC  Project  Director:  Theodore  R. 
Quay 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Signincant  Hazards 
Consideration  Determination  And 
Opportunity  For  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed' to  be  issued 
involving  no  significant  hazards 
consideration.  For  details,  see  the 
individual  notice  in  the  Federal  Register 
on  the  day  and  page  cited.  This  notice 
does  not  extend  the  notice  period  of  the 
original  notice. 

Northeast  Nuclear  Energy  Company,  el 
al..  Docket  No.  50-336.  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request:  April  l6, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  existing  two  region  spent  fuel  pool 
design  of  Millstone,  Unit  No.  2.  modified 
by  amendment  109,  dated  January  15. 
1986,  and  amendment  128.  dated  March 
31. 1988,  to  a  three  region  configuration. 

Date  of  publication  of  individual 
notice  in  Federal  Register  April  28, 1992 
(57  FR  17934) 

Expiration  date  of  individual  notice: 
May  28. 1992 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 
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Notice  of  Issuance  of  Amendment  To 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  inter\'ene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW., 
Washington,  D.C..  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fermi-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment: 
September  11. 1990 

Brief  description  of  amendment:  The 
proposed  Technical  Specification  (TS) 
revises  Section  3/4.7.2  to  provide 
clarification  of  those  redundant 


components  that  constitute  an  Operable 
Control  Room  Emergency  Filtration 
System  subsystem  and  the  actions 
required  in  the  event  that  one  or  both 
subsystems  are  inoperable.  In  addition, 
changes  to  the  Surveillance 
Requirements  were  requested  to  revise 
the  listing  of  actuation  signals  for  the 
system  and  to  minimize  unnecessary  run 
time  for  the  recirculation  and  emergency 
makeup  air  filter  trains. 

Date  of  issuance:  April  22, 1992 

Effective  date:  April  22. 1992 

Amendment  No.:  81 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17. 1991  (56  FR  15640) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  22. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Entergy  Operations.  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
March  30, 1992.  as  supplemented  April 
10, 1992,  and  April  16, 1992. 

Brief  description  of  amendment:  The 
amendment  revises  the  Surveillance 
Requirement  for  the  Arkansas  Nuclear 
One,  Unit  2  steam  generator  (SG)  tubing. 
Technical  Specification  4.4.5.  The 
amendment  allows  the  installation  of 
tube  sleeves  as  an  alternative  to 
plugging  defective  SG  tubes. 

Date  of  issuance:  April  22, 1992 

Effective  date:  April  22. 1992 

Amendment  No.:  133 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  3. 1992  (57  FR  11526)  The 
additional  information  contained  in  the 
supplemental  letters  dated  April  10. 
1992,  and  April  16, 1992,  was  clarifying 
in  nature  and.  thus,  within  the  scope  of 
the  initial  notice  and  did  not  affect  the 
staffs  proposed  no  significant  hazards 
consideration  determination. 

The  notice  period  ends  May  4, 1992. 
However,  due  to  changed 
circumstances,  the  amendment  was 
issued  prior  to  the  end  of  the  30-day 
notice  period.  The  Commission's  related 
evaluation  of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  April  22. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Tomlinson  Librar>'.  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801 

GPU  Nuclear  Corporation,  et  al.  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
November  14. 1990,  as  supplemented  by 
letters  dated  June  6,  June  14,  September 
18,  November  27,  and  December  12. 
1991.  and  February  13, 1992. 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specifications  to  allow  for  reracking  of 
Spent  Fuel  Pool  "A". 

Date  of  issuance:  April  27, 1992 

Effective  date:  April  27, 1992 

Amendment  No.:  164 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  26, 1991  (56  FR 
66939)  The  supplemental  submittals 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601.  Harrisburg, 
Pennsylvania  17105. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station.  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
December  23. 1991 

Description  of  amendment  request: 
The  amendment  revises  Technical 
Specification  4.6.1.2.d.  Primary 
Containment  Leakage,  by  granting  an 
exemption  from  local  leak  rate  testing 
requirements  of  Appendix  J  to  10  CFR 
Part  50  as  they  apply  to  the  packing  and 
body-to-bounnet  seal  of  test  boundary 
valve  1E51-F374.  and  by  modifying 
Operating  License  Condifon  2.D. 
Exemptions. 

Date  of  issuance:  April  24, 1992 

Effective  date:  April  24. 1992 

Amendment  No.:  62 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications  and  amended 
the  license.     -' 
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Northeast  Nuilear  Energy  Company,  et 
al..  Docket  Nd.  50-423.  Millstone  Nuclear 
Power  Statior .  Unit  No.  3.  New  London 
County.  Conn  ecticut 

Date  of  app  lication  for  amendment 
December  16. 1991 

Brief  descr  ption  of  amendment:  The 
amendment  c  langes  references  to  the 
spent  fuel  po<il  area  radiation  monitors 
in  the  Techni  :al  Specifications  to 
remove  any  i  iference  that  they  perform 
a  criticalily  n  onitoring  function,  thereby 
making  the  T  ;chnical  Specifications 
consistent  wi  ih  the  NRC  exemption 
issued  Octobjria  1991. 

Date  ofiss  lance:  April  24, 1992 

Effective  d  ite:  April  24. 1992 

Amendmei  t  No.:  65 

Facility  0/  erating  License  No.  .NPF- 
49.  Amendm^  int  revised  the  Technical 
Specificatior  s. 

Date  of  ini  'ial  notice  in  Federal 
Register:  Feb  ruary  5. 1992  (57  FR  4490) 
The  Commission's  related  evaluation  of 
the  amendm  tnt  is  contained  in  a  Safety 


Evaluation  dated  April  24. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant.  Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
October  22. 1991 

Brief  description  of  amendment 
Revises  the  Appendix  A  Technical 
Specifications  to  revise  surveillance  test 
intervals  and  allowable  out-of-service 
time  limits  for  common  instrumentation 
serving  the  reactor  protection  system 
and  containment  isolation  system. 

Date  of  issuance:  April  16. 1992 

Effective  date:  April  16. 1992 

Amendment  No.:  81 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  11, 1991  (55  FR 
64657)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  18, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401. 

.  Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request  March  5. 
1992,  as  supplemented  April  8, 1992 

Brief  description  of  amendment  The 
amendment  revised  the  Fort  Calhoun 
Technical  Specifications,  incorporating 
the  latest  NRC-approved  revisions  to 
core  reload  topical  reports,  and  was 
administrative  in  nature. 

Date  of  issuance:  April  22, 1992 

Effective  date:  April  22. 1992 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18. 1992  (57  FR  9450) 
The  additional  information  contained  in 
the  supplemental  letter  dated  April  8, 
1992,  was  clarifying  in  nature  and,  thus, 
within  the  scope  of  the  initial  notice  and 
did  not  affect  the  staffs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 


April  22. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  St;eet.  Omaha.  Nebraska 
68102 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request  January 
9, 1992,  as  supplemented  by  letter  dated 
March  23. 1992. 

Brief  description  of  amendment  The 
proposed  amendment  implemented 
Generic  Letter  (GL)  90-09  concerning 
snubber  visual  inspection  testing  in 
Technical  Specification  (TS)  3.14.  The 
amendment  also  deleted  TS  3.14(2), 
which  is  now  unnecessary,  and 
corrected  a  typographical  error  in  the 
Bases  for  3.14.  The  issues  dealing  with 
GL  91-01  are  being  addressed 
separately. 
Date  of  issuance:  April  23. 1992 
Effective  date:  April  23. 1992 
Amendment  No.:  145 
Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  5, 1992  (57  FR  4491) 
The  additional  information  contained  in 
the  supplemental  letter  dated  March  23. 
1992.  was  clarifying  in  nature  and.  thus, 
within  the  scope  of  the  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  23, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha.  Nebraska 
68102 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
March  18, 1991,  as  supplemented  by 
letters  dated  May  3  and  November  22, 
1991  (License  Amendment  Request  LAR 
94-01) 

Brief  description  of  amendments: 
These  amendments  revised  the 
combined  Technical  Specifications  for 
the  Diablo  Canyon  Power  Plant  Unit 
Nos.  1  and  2  by  deleting  the  requirement 
to  verify  that  the  containment  fan  cooler 
unit  (CFCU)  dampers  transfer  from  the 
normal  to  the  accident  position, 
subsequent  to  a  planned  CFCU 
modification  that  will  secure  the 
dampers  in  their  accident  position. 
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Date  of  issuance:  April  17. 1992 

Effective  date:  April  17. 1992 

Amendment  Nos.:  69  and  68 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  29. 1991  (56  FR  24214)  The 
supplemental  letter  dated  November  22. 
1991  contained  clarifying  information 
and  did  not  affect  the  proposed 
determination  of  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  17. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407 

Paciflc  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
June  5. 1991  (Reference  LAR  91-06) 

Brief  description  of  amendments:  The 
amendments  revise  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Nuclear  Power  Plant. 
Unit  Nos.  1  and  2  to  support  a 
comprehensive  program  to  upgrade  the 
plant  radiological  monitoring  system. 

Date  of  issuance:  April  20. 1992 

Effective  date:  April  20. 1992 

Amendment  Nos.:  70  and  69 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7. 1991  (56  FR  37588) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  20. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo.  California 
93407 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  lAizerne  County. 
Pennsylvania 

Date  of  application  for  amendments: 
November  4. 1991  and  supplemented  by 
letter  dated  March  4. 1992 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specification  Section  6.0. 


"Administrative  Controls."  to  reflect 
organizational  changes  within  the 
Nuclear  Department  Organization  of 
Pennnsylvania  Power  and  Light 
Company  (PP&L)  made  as  a  result  of  an 
Operational  Effectiveness  Review. 

Date  of  issuance:  April  22. 1992 

Effective  date:  April  22. 1992 

Amendment  Nos.:  117  and  86 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  5. 1992  (57  FR  4492) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  22. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Philadelphia  Electric  Company.  Docket 
No.  50-353,  Limerick  Generating  Station. 
Unit  2.  Montgomery  County, 
Pennsylvania 

Date  of  application  for  amendment: 
March  3, 1992 

Brief  description  of  amendment:  The 
amendment  provided  a  one-time  change 
to  the  Technical  Specifications  to  extend 
the  allowed  outage  time  for  the 
Emergency  Core  Cooling  Systems 
supported  by  the  "B"  loop  of  the 
Emergency  Service  Water  system  to 
allow  for  continued  operation  of  Unit  2 
while  repairs  and  modifications  are 
made  on  the  "B"  loop. 

Date  of  issuance:  April  22. 1992 

Effective  date:  April  22. 1992 

Amendment  No.  18 

Facility  Operating  License  No.  NPF- 
85.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18. 1992  (57  FR  9450) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  22. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown,  Pennsylvania 
19464. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2.  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
June  26, 1990 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS 
requirements  governing  the  operability 
of  the  emergency  and  vital  busses  of  AC 


distribution  by  making  the  re- 
energization  and  power  source 
requirements  of  the  vital  busses  more 
specific  and  conservative. 
Date  of  issuance:  April  21, 1992 
Effective  date:  April  21, 1992 
Amendment  Nos.:  155  and  137 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  25. 1990  (55  FR  30320)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  21. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia.  Charlottesville,  Virginia  22903- 
2498. 

Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2.  Louisa  County,  Virginia 

Dale  of  application  for  amendments: 
April  16, 1991  ._^ 

Brief  description  of  amendments:  The 
amendments  clarify  the  emergency 
power  supplies  which  must  be  operable 
in  modes  5  and  6  and  add  to  the 
applicability  sections  the  case  of  moving 
irradiated  fuel  assemblies  or  any  loads 
over  irradiated  fuel  assemblies  with  the 
reactor  defueled.  Finally,  the 
requirement  to  establish  containment 
integrity  if  a  required  bus  is  lost  is 
deleted. 
Date  of  issuance:  April  21. 1992 
Effective  date:  April  21. 1992 
Amendment  Nos.:  156  and  138 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15. 1991  (56  FR  22481)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  21. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library.  Special 
Collections  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  license  -And  Fmal 
Determination  of  No  Significant  Hazards 
Consideration  And  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
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determined  that  no  significant  hazartls 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
am.endment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC  20555.  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director.  Division  of  Reactor  Projects. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  June 
12. 1992.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  parly  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
■Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
dale,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atom.ic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 


Federal  Regatcf  /  Vol  57.  No.  93  /  Wednesday.  May  13.  1992  /  Noticet 


20S2S 


contention  must  be  one  whidi,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW^  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  3426700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  Uie  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  lOCFR  2.714{a)(lKi)- 
(v)  and  2.714(d). 

Duquesoe  Light  Company,  et.  aL,  Docket 
No.  50-412,  Beaver  Valley  Power  Station, 
Unh  2.  Shippingport.  Pennsylvania 

Date  of  amendment  request:  January 
13. 1992 


Description  of  amendment  reqvesU 
The  amendment  revises  Table  3.2-1  of 
Technical  Specification  ZJIJ&.  "DNB 
Parameter*.**  Specifically,  it  lowers  the 
value  for  the  minimum  required  reactor 
coolant  system  (RCS)  total  flow  rate 
from  274.800  gpm  to  270.850  gpm  and 
lowers  the  flow  measurement 
uncertainty  value,  specified  in  the 
footnote,  from  3^%  to  2.0%. 

Date  of  issuance:  April  23, 1992 

Effective  date:  April  23, 1992 

Amendment  No.:  45 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration;  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  April  23. 1992. 

Local  Public  Document  Room 
location:  B,  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Jay  E.  Silberg, 
Esquire,  Shaw.  Pittman,  Potts  & 
Trowbridge,  2300  N  Street  NW^ 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

Dated  at  Rockville.  Maryland  this  5th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission 

Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  -  I/IL 
Office  of  Nuclear  Reactor  Regulation 
|Doc  92-11099  Fiied  &-12-92;  8:45  amj 
BILUNO  CODE  7SMMI1-F 


Uranium  MiH  Facflities,  Request  for 
Public  Comments  on  Revised 
Guidance  on  Disposal  of  Non-Atomic 
Energy  Act  of  1954,  Section  1 1e.(2) 
Byproduct  Material  in  Tailings 
Impoundments  and  Position  and 
Guidance  on  the  Use  of  Uranium  Mill 
Feed  Materials  Other  Than  Natural 
Ores 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  public  comment. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  soliciting  public 
comment  on  two  guidance  documents: 
••Revised  Guidance  on  Disposal  of  Non- 
Atomic  Energy  Act  of  1954.  section 
lle.(2)  Byproduct  Material  in  Tailings 
Impoundments"  and  "Position  ad 
Guidance  on  the  Use  of  Uranium  Mill 
Feed  Materials  Other  Than  Natural 
Ores:"  along  writh  the  associated  staff 
analyses. 


DATES:  The  comment  period  expires 
June  IZ  1992. 

ADDWE8SES:  Send  written  comments  to 
Chief,  Rules  and  Directives  Review 
Branch,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  or 
hand  deliver  to  7920  Norfolk  Avenue. 
Bethesda.  MD.  between  7:45  a.m.  and 
4:15  p.m.  on  Federal  workdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myron  Fliegel,  Office  of  Nuclear 

Material  Safety  and  Safeguards.  U.S. 

Nuclear  Regulatory  CoDunission. 

Washington.  DC  20555;  telephone  (301) 

504-2555. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

NRC  staff  has  prepared  a  revision  to 
its  licensing  guidance,  issued  July  27. 
1988,  on  the  disposal  of  material  other 
than  that  defined  in  section  lle.(2)  of  the 
Atomic  Energy  Act  of  1954  (AEA).  as 
amended,  in  uranium  mill  tailings 
impoundments  (Part  A  of  the 
Supplementary  Information).  The  staff 
has  also  prepared  new  licensing 
guidance  on  the  processing  of  feed 
materials  other  than  natural  ores  in 
uranium  mills  (Part  B  of  the 
Supplementary  Information).  In 
developing  the  guidance,  staff  analyzed 
the  policy  and  legal  issues  involved  for 
each  guidance  document  In  order  to 
solicit  input  all  interested  parties  on  the 
issues  associated  with  these  guidance 
documents,  the  NRC  is  soliciting 
comments  from  the  public  the 
Environmental  Protection  Agency.  NRC 
Agreement  States,  and  regional  low- 
level  waste  compacts.  Comments 
received  will  be  considered  in  deciding 
whether  the  guidance  documents  should 
be  revised. 

In  the  guidance  documents  and 
associated  staff  analyses,  the  term  "non- 
lle.(2)  byproduct  material"  is  used  to 
refer  to  radioactive  waste  that  is  similar 
in  physical  and  radiological 
characteristics  (for  example,  low 
specific  activity)  to  byproduct  material 
as  defmed  in  Section  lle.(2)  of  the  AE.'V 
but  does  not  meet  the  definition  in  that 
section  because  it  is  not  derived  from 
ore  processed  primarily  for  its  source 
material  content. 

The  staff  analyses  in  Parts  A  and  B 
contain  additional  definitions  and 
extensive  background  information 
necessary  to  understand  the  summary 
guidance  documents.  The  reader  should 
consult  the  analyses  for  the  terras  and 
issues  presented  in  context. 
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Part  A — Revised  Guidance  on  Disposal 
of  Non-Atomi :  Energy  Act  of  1954, 
Section  lie. (2  Byproduct  Material  in 
Tailings  Impoundments 

1.  In  review  ng  licensee  requests  for 
the  disposal  o '  source  material  wastes 
that  have  radiological  characteristics 
comparable  tc  those  of  Atomic  Energy 
Act  (AEA)  of  1954.  section  lle.(2) 
byproduct  material  (hereafter  designed 
as  "116(2)  byproduct  material")  in 
tailings  impoindments,  staff  will  follow 
the  guidance  i  et  forth  below.  Licensing 
of  the  receipt  and  disposal  of  such  non- 
AEA.  section  lie. (2)  byproduct  material 
(hereafter  designated  as  "non-lle.(2) 
byproduct  material")  should  be  done 
under  10  CFR  Part  40. 

2.  Naturallj  occurring  and  accelerator 
produced  malerial  waste  shall  not  be 
authorized  fa  disposal  in  an  lie. (2) 
byproduct  ma  terial  impoundment. 

3.  Special  n  jclear  material  and 
Section  lle.{1)  product  material  waste 
should  not  be  considered  as  candidates 
for  disposal  iit  a  tailings  impoundment, 
without  comp  elling  reasons  to  the 
contrary.  If  si  aff  believes  that  such 
material  shoi  Id  be  disposed  of  in  a 
tailings  impo  indment  in  a  specific 
instance,  a  request  for  approval  by  the 
Commission  ihould  be  prepared. 

4.  The  lie.  2)  licensee  must 
demonstrate  hat  the  material  is  not 
subject  to  ap  )licab]e  Resource 
Conservatior  and  Recovery  Act 
regulations  o  ■  other  U.S.  Environmental 
Protection  Aj  ency  standards  for 
hazardous  or  toxic  wastes  prior  to 
disposal. 

5.  The  lle(  l]  licensee  must 
demonstrate  ihat  there  are  no 
Comprehens  ve  Environmental 
Response,  C(  mpensation  and  Liability 
Act  issues  re  ated  to  the  disposal  of  the 
non-ne(2)  b;  product  material. 

6.  The  lie.  2)  licensee  must 
demonstrate  that  there  will  be  no 
significant  environmental  impact  from 
disposing  of  his  material. 

7.  The  lie.  2)  license  must 
demonstrate  that  the  proposed  disposal 
will  not  com  )romise  the  reclamation  of 
the  tailings  i  npoundment  by 
demonstrating  compliance  with  the 
reclamation  and  closure  criteria  of 
appendix  A  )f  10  CFR  part  40. 

8.  The  lie  (2)  licensee  must  provide 
documentation  showing  approval  by  the 
Regional  Lo'  kr-Level  Waste  Compact  in 
whose  jurist  iction  the  waste  originates 
as  well  as  a  iproval  by  the  Compact  in 
whose  juris(  iction  the  disposal  site  is 
located. 

9.  The  De]  lartment  of  Energy  should 
be  informed  of  the  Nuclear  Regulatory 
Commission  findings  and  proposed 
action,  with  an  opportunity  to  provide 


comments  within  30  days,  before 
granting  the  license  amendment  to  the 
lle.(2)  hcensee. 

10.  The  mechanism  to  authorize  the 
disposal  of  non-lle.(2)  byproduct 
material  in  a  tailings  impoundment  is  an 
amendment  to  the  mill  license  under  10 
CFR  Part  40.  authorizing  the  receipt  of 
the  material  and  its  disposal. 
Additionally,  an  exemption  to  the 
requirements  of  10  CFR  Part  61.  under 
the  authority  of  S  61.6.  must  be  granted. 
The  license  amendment  and  the  §  61.8 
exemption  should  be  supported  with  a 
staff  analysis  paper  addressing  the 
issues  discussed  in  this  guidance. 

NRG  Staff  Analysis  of  Disposal  of  Non- 
Atomic  Energy  Act  of  1954,  Section 
lle.(2)  Byproduct  Material  in  Tailings 
Impoundments 

1.  Introduction 

Recently,  the  Nuclear  Regulatory 
Commission  (NRC)  received  several 
requests  to  allow  activities  other  than 
the  normal  processing  of  native  uranium 
ore  at  licensed  uranium  milling  facilities. 
We  have,  in  the  past,  received,  and.  in 
some  cases,  approved,  similar  requests. 
These  requests  have  fallen  into  two 
categories.  The  first  category  of  requests 
is  to  allow  the  processing  of  feedstock 
material  that  is  not  usually  thought  of  as 
ore.  for  the  extraction  of  uranium,  and 
then  dispose  of  the  resulting  wastes  and 
tailings  in  the  facility's  tailings  pile.  The 
second  category  of  requests  is  to  allow 
the  direct  disposal  of  non-Atomic 
Energy  Act  (AEA)  of  1954.  section 
lie. (2)  byproduct  material  '  [hereafter 
designated  as  "non-lie. (2)  byproduct 
material"),  that  was  not  generated 
onsite,  into  tailings  piles. 

In  assessing  these  requests,  the  staff 
has  raised  two  policy  concerns  related 
to  tailings  piles.  The  first  concern  is  that 
the  requested  activity  might  result  in 
complicated,  dual,  or  even  multiple 
regulation  of  the  tailings  pile,  and  the 
second  concern  is  that  the  requested 
activity  might  jeopardize  the  ultimate 
transfer  to  the  United  States 
Government,  for  perpetual  custody  and 
maintenance,  of  the  reclaimed  tailings 
pile. 

This  analysis  addresses  the  second 
category  of  requests,  that  is.  requests  to 
dispose  of  non-lle.(2)  byproduct 
material  in  tailings  piles.  Issues  relating 
to  such  proposals  requesting  regulatory 
consideration  of  commingling  of  tailings 
with  other  radioactive  wastes  are 


discussed.  This  analysis  is  limited  to 
options  involving  commingling  with 
existing  tailings  impoundments. 

2.  Background 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  tUMTRCA)  of  1978 
amended  the  AEA  to  specifically 
include  uranium  and  thorium  mill 
tailings  and  other  wastes  from  the 
process  as  radioactive  material  to  be 
licensed  by  NRC.  Specifically,  the 
definition  of  byproduct  material  was 
revised  in  Section  lle.(2)  of  the  AEA.  to 
include  ".  .  .    the  tailings  or  wastes 
produced  by  the  extraction  or 
concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content." 

The  definition  of  byproduct  material  * 
in  Section  lie. (2)  of  the  AEA  includes 
all  the  wastes  resulting  from  the  milling 
process,  not  just  the  radioactive 
components.  In  addition.  Title  II  of 
UMTRCA  amended  the  AEA  to 
explicitly  exclude  the  requirement  for 
the  Environmental  Protection  Agency 
(EPA)  to  permit  lle.(2)  byproduct 
material  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  designation  of  lle.(2) 
byproduct  material  contrasts 
significantly  with  the  situation  for 
source  material  '  and  other  radioactive 
materials  controlled  under  the  authority 
of  the  AEA.  This  possibility  for  dual 
regulation  by  both  NRC  and  EPA  can 
become  an  issue  when  dealing  with 
mixed  hazardous  wastes.  As  a  result  of 
UMTRCA.  NRC  amended  10  CFR  Part  40 
to  regulate  the  uranium  and  thorium 
tailings  and  wastes  from  the  milling 
process.  Thus,  under  normal  operation, 
all  the  tailings  and  wastes  in  an  NRC  or 
Agreement  State  licensed  mill  producing 
uranium  or  thorium  are  classified  as 
"lle.(2)  byproduct  material,"  and  are 
disposed  of  in  tailings  piles  regulated 
under  Part  40.  They  are  not  subject  to 
EPA  regulation,  under  RCRA.  However, 
the  EPA  Clean  Air  Act  regulations  still 
result  in  direct  EPA  permit  authority 
over  the  mill  tailings,  whether  or  not 
they  are  commingled  with  non-lle.(2) 
byproduct  material  waste. 

The  UMTRCA  also  required  and 
provided  for  long-term  custody  and 
surveillance  of  the  byproduct  material 
and  the  land  use  for  its  disposal.  The 
Department  of  Energy  (DOE)  is  the 
Federal  agency  currently  designated  as 


'  For  the  purposes  of  this  analysis,  the  term  "non- 
11c. (2)  byproduct  malerial"  will  be  used  lo  refer  to 
radioactive  waste  that  is  similar  lo  byproduct 
material,  as  defined  in  the  AEA  in  section  11e.t2). 
but  IS  not  legally  considered  to  be  nc.(2)  byproduct 
material. 


'  Henceforth,  byproduct  malerial  as  defined  in 
Section  11e.(2)  of  the  AEA  will  be  referred  lo  as 
•■lle.(2)  byproduct  material." 

'  Except  in  the  case  of  source  material  ore.  source 
material  consists  only  of  the  radioactive 
components  of  the  waste.  Ihat  is;  uranium,  thorium. 
or  any  combination  of  the  two  |10  CFR  40.4(hl|. 
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the  "custodial  agency"  by  the  AEA. 
However,  the  UMTRCA  specifically 
referred  only  to  lle.(2)  byproduct 
materiaL  UMTRCA  contains  no 
provision  allowing  for  the  transfer  of 
custody  or  title,  and  hence  for  eventual 
long-term  custody  and  surveillance  of 
other  material,  even  if  the  material  were 
no  more  radioactive  or  toxic  than  the 
uranium  or  thorium  tailings  themselves. 

3.  The  Category  of  Requests  for 
Commingled  Disposal  To  Be  Addressed 

Some  licensees  have  proposed  to 
directly  dispose  of  radioactive  wastes  in 
existing  uranium  mill  tailings  sites.  The 
materials  vary  from  tailings  from 
extraction  processes  for  metals  and 
rare-earth  metals  (such  as  copper, 
tantalum,  columbium.  zirconium)  to 
spent  resins  from  water-treatment 
processes.  However,  because  these 
materials  did  not  result  from  the 
extraction  or  concentration  of  uranium 
or  thorium  from  ore,  they  are  not  lle.(2) 
byproduct  material.  Many  of  these 
"orphaned"  wastes  have  elevated 
concentrations  of  source  material,  and 
unless  otherwise  exempted,  require 
licensed  control,  if  the  materials  exceed 
the  0.05-percent  licensable  (content  of 
source  material  by  weight)  criterion  in 
10  CFR  Part  4<X  Some  of  the  wastes 
proposed  for  commingling  contain 
radioactive  material,  not  regulated  by. 
NRC.  that  classify  as  naturally-occurring 
and  accelerator-produced  radioactive 
material  (NARM)  and  as  such  cannot  be 
easily  disposed  of.  In  most  of  the 
proposals  the  staff  has  seen,  disposal  of 
these  materials  in  tailings 
impoundments  would  not  significantly 
increase  the  effect  on  the  public  health, 
safety,  and  environment.  Because  of  the 
relatively  large  volumes  of  these  wastes, 
low-level  waste  disposal  options  are 
limited.  These  wastes  are  similar  to 
tailings  in  volume,  radioactivity,  and 
toxicity.  Therefore,  some  waste 
producers  see  the  mill  taihngs  disposal 
sites  as  providing  an  economical  option 
for  such  disposal. 

4.  Types  of  Wastes  Being  Proposed  for 
Disposal  Into  Tailings  Piles 

The  NRC  and  the  Agreement  States 
continue  to  receive  requests  for  the 
direct  disposal  of  non-lle.(2)  byproduct 
material  into  uranium  mill  tailings  piles. 
The  following  general  categories  of  non- 
lle.(2)  byproduct  material  illustrate  the 
requests  submitted  to  NRC  and  the 
Agreement  States  for  disposal  into 
uranium  mill  tailings  piles  licensed 
under  authority  established  by  title  il  of 
UMTRCA; 


4.1    Mine  Wastes 

To  mine  uranium  or  other  source 
material  ore  from  underground  or  open- 
pit  mines,  operators  frequently  need  to 
dewater  the  mine  cavities.  This  results 
in  quantities  of  mine  water  with 
suspended  or  dissolved  constituents, 
some  of  which  are  source  material.  After 
processing  the  mine  water  to  satisfy 
National  Pollution  Discharge 
Elimination  System  or  other  release 
requirements,  the  resultant  clean  mine 
water  is  then  discharged  offsite.  In  some 
cases,  the  resulting  water-treatment 
filter-cake  or  sludge  residues  exceed  the 
0.05-percent  licensable  limit  for  source 
material.  These  residues  do  not  satisfy 
the  definition  of  lie. (2)  byproduct 
materiaL  because  they  do  not  result 
from  the  extraction  or  concentration  of 
uranium  or  thorium  from  ore. 

NRC  and  the  Agreement  States  have 
been  contacted  by  hcensees  and  waste 
generators  that  desire  to  dispose  of  such 
filter-cake  or  sludge  residue  directly  into 
the  tailings  piles  at  licensed  uranium 
mill  tailings  sites.  NRC  has  indicated 
that  such  material  does  not  constitute 
lle42)  byproduct  material. 

4.2    Secondary  Process  Wastes 

Frequently,  natural  ores  that  are 
processed  for  rare-earth  or  other  metals 
have  significant  concentrations  of 
radioactive  elements.  Examples  include 
copper,  nrconium.  and  vanadium  ores. 
Sometimes  the  uranium  is  captured  in  a 
side-stream  recovery  operation,  in 
which  uranium  is  precipitated  out  of  the 
pregnant  solution,  before  or  after  the 
rare  earth  or  other  metaL  Although  this 
side-stream  recovery  operation  is 
licensed  by  NRC  the  tailings  (which 
consist  of  the  crushed  depleted  ore  and 
the  depleted  solution  after  recovery  of 
metals  and  rare  earths)  are  not  lie. (2) 
byproduct  material.  This  is  because  the 
ore  was  not  processed  primarily  for  its 
source  material  content,  but  for  the  rare 
earth  or  other  metal.  If  the  tails  contain 
greater  than  0.05  percent  uranium  and 
thorium,  they  would  be  source  material 
and  would  thus  be  licensable  and  have 
to  be  disposed  of  in  compHance  with 
NRC  regulations.  NRC  has  received 
requests  from  NRC  and  Agreement  State 
licensees  to  dispose  of  such  tailings 
(resulting  from  processes  to  extract 
other  metals)  into  licensed  uranium  mill 
tailings  piles. 

4.3    Formeriy  Utilized  Sites  Remedial 
Action  Program  (FUSRAP) 

These  sites  primarily  processed 
material  such  as  monazite  sends,  to 
extract  thorium  for  commercial 
applications.  Govemment  contracts 
were  issued  for  thorium  source  material 


used  in  the  Manhattan  Engineering 
District  and  early  Atomic  Energy 
Commission  programs.  Wastes  resulting 
from  that  processing  and  disposed  of  at 
these  sites  would  quaUfy  as  lle.(2] 
byproduct  material.  However,  it  is  not 
clear  that  all  the  contaminated  material 
at  these  sites  result  from  processing  of 
ore  for  thorium.  At  some  sites  there  was 
also  processing  for  rare  earths  and  other 
metals.  The  DOE.  which  accepts 
responsibility  for  the  FUSRAP  materials, 
is  investigating  options  for  disposal  and 
control  of  these  materials.  DOE 
estimates  that  a  total  of  1.7  million  cubic 
yards  of  material  is  located  at  sites  in  13 
Stales.  Recent  proposals  have 
considered  the  transportation  of 
FUSRAP  materials  from  New  Jersey  to 
tailing  piles  at  uranium  mills  in  other 
States,  such  as  Utah.  Washington,  and 
Wyoming. 

44    NARM 

These  wastes  result  from  a  wide  range 
of  operations,  but  are  not  generally 
regulated  by  the  AEA.  Past  requests  for 
disposal  in  uranium  mill  tailing  ponds 
have  included  contaminated  resins  from 
ion-exchange  well-water  purifying 
operations.  NRC  has  also  received 
inquiries  regarding  the  disposal  of 
construction  scrap  and  radium- 
contaminated  soil  from  old  commercial 
operations.  The  individual  States 
usually  administer  the  regulatory 
responsibility  over  NARM,  but  many 
other  Federal  agencies  have 
jurisdictional  responsibilities  related  to 
NARM.  These  include  EPA,  the 
Consumer  Product  Safety  Commission, 
the  Department  of  Health  and  Human 
Services,  and  the  Department  of  Labor 
There  is  a  State-licensed  NARM 
disposal  facility  in  Clive,  Utah,  licensed 
to  Envirocare  of  Utah,  Inc. 

Two  common  elements  run  through 
most  of  the  requests  we  have  received 
for  direct  disposal  of  non-lie. (2) 
byproduct  material  in  tailings  piles;  the 
material  is  of  low  specific-activity,  and 
the  material  is  physically  similar  to 
lle.(2)  byproduct  material.  Most  of  the 
requests  are  for  bulk  material  like  soil, 
crushed  rock,  or  sludges,  contaminated 
with  source  material  in  relatively  low 
concentrations. 

5.  Previous  Staff  Guidance 

In  response  to  a  request  from  Region 
IV.  the  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
provided  guidance  for  addressing 
requests  to  allow  the  disposal  of  non- 
lle.(2)  byproduct  material  in  hcensed 
mill  tailings  impoundments.  The  staff 
considered  that  the  types  of  material 
proposed  for  such  disposal  could  be 
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6.  Major  Iss^  les 

Although  he  technical,  economic  and 
societal  adv  antages  in  some  proposals 
have  appeal  ed  to  encourage  such 
disposal  of  low  specific-activity 
radioactive  naterial  into  tailing  piles, 
significant  statutory  and  regulatory 
issues  may  lomplicate  such  disposal: 


6.1    RCRA  Authority  and  Mixed  Waste 

The  NRC  and  Agreement  State 
licensed  uranium  and  thorium  milling 
facilities  do  not  fall  under  the 
jurisdiction  of  RCRA.  The  AEA 
explicitly  excludes  lle.{2)  byproduct 
material  from  RCRA  permitting. 
However,  radioactive  wastes  that  are 
not  lie. (2)  byproduct  material  and 
contain  hazardous  wastes  are  mixed 
wastes  and  are  not  exempted  from 
RCRA.  Commingling  RCRA-regulated 
wastes  with  tailings  could  result  in  the 
application  of  the  EPA  RCRA 
regulations  and  separate  EPA-permitting 
authority.  The  licensee  would  have  to 
comply  with  both  EPA-  and  AEA-relafed 
regulations. 

NRC  has  revised  the  regulations  in  10 
CFR  part  40  (including  appendix  A)  to 
conform  to  the  appropriate  portions  of 
EPA's  RCRA  regulations.  The  UMTRCA. 
as  amended,  stipulates  that  regulations 
for  byproduct  material  be  consistent 
with  the  Solid  Waste  Disposal  Act 
(SWDA).  On  November  13, 1987.  NRC 
conformed  the  regulations  of  part  40  to 
the  EPA  standards  containing  the  RCRA 
provisions  of  the  SWDA.  However,  if  a 
licensee  disposes  of  source  material 
compounds  or  mixtures  other  than 
uranium  or  thorium  ores,  in  the  tailings 
piles,  only  the  source  material 
component  of  that  compound  or  mixture 
would  be  excluded  from  the  provisions 
of  RCRA.  if  the  compound  or  mixture 
qualifies  as  "hazardous."  The  bulk  of 
such  material  would  come  under  the 
purview  of  EPA  RCRA  regulations, 
resulting  in  dual  regulation  of  the 
tailings  impoundment.  To  preclude  this 
dual  regulatory  authority  and  the 
complications  resulting  from  it.  including 
potential  conflicts  in  requirements,  the 
staff  will  not  approve  co-disposal  of 
non-lle.(2)  byproduct  material 
containing  hazardous  constituents, 
regulated  under  RCRA. 

6.2    Custody  and  Title  Transfer 

UMTRCA.  title  II,  section  202  (Section 
83  of  the  AEA)  stipulates  that  such  title 
to  the  lie. (2)  byproduct  material  and  to 
Ihe  land  used  for  the  disposal  of  lle.(2) 
byproduct  material  shall  be  transferred 
to  either  the  United  States  Government 
or  to  the  State  in  which  the  land  is 
located.  UMTRCA  identifies  DOE.  or 
any  other  agency  so  designated  by  the 
President,  to  be  the  custodial  agency  for 
the  U.S.  Government.  However,  at  its 
option,  the  State  may  elect  to  become 
the  custodial  licensee  of  the  site  after 
closure. 

The  NRC  staff  has  two  concerns 
relating  to  this  transfer: 

a.  The  licensee  for  any  site  where  Ihe 
materials  would  be  commingled  would 


need  strong  assurances  or  permission 
from  either  the  State  or  DOE  that  the 
commingling  would  not  compromise  the 
eventual  transfer  of  title  and  custody. 

b.  The  license  cannot  be  legally 
terminated,  unless  the  custody  and  title 
have  been  transferred  as  stipulated  in 
Section  83  b(l)(A)  of  the  AEA. 
Commingling  of  wastes  could 
complicate  this  transfer  and.  hence,  the 
termination  of  the  license. 

Because  of  these  concerns.  NRC  staff 
wrote  to  DOE  regarding  its  position  on 
such  transfers.  DOE's  response  of  June 
10. 1988.  indicated  its  uncertainty 
regarding  authority  to  accept  custodial 
transfer  of  tailings  sites,  where 
radioactive  material  not  constituting 
lie. (2)  byproduct  material  has  been 
commingled.  In  further  correspondence, 
of  October  5. 1988.  and  March  16. 1990. 
the  NRC  staff  requested  more  specificity 
from  DOE. 

DOE'S  initial  responses  addressed  the 
general  issue  of  DOE  acceptance  of  a 
Title  II  site  containing  non-lle.(2) 
byproduct  material.  DOE  would  have  no 
objection  to  such  a  transfer  provided  it 
would  not  incur  any  additional  costs 
related  to  the  non-lie. (2)  byproduct 
material.  To  ensure  that  there  would  be 
no  additional  costs  due  to  the  non- 
lle.(2)  byproduct  material.  DOE 
suggested  that  NRC  make  the  following 
findings  before  transfer: 
— That  there  is  no  adverse 

environmental  impact  resulting  from 
the  dispoal  of  these  wastes  (e.g..  that 
the  reclamation  of  the  impoundment 
will  not  be  impacted  or  that  there  are 
no  groundwater  restoration  issues). 
— There  are  no  outstanding 

environmental  compliance  issues 
under  any  applicable  environmental 
law  (e.g..  under  RCRA  or  CERCLA). 
These  conditions  will  be  met  if  the 
-  first  three  conditions  (a-c)  discussed  in 
section  5.  above,  are  demonstrated. 

By  letter  dated  January  23. 1991.  DOE 
responded  to  five  specific  questions 
NRC  staff  had  raised.  The  questions 
focused  on  the  quantities  and 
concentrations  of  several  categories  of 
non-lie. (2)  byproduct  material  that  DOE 
would  find  acceptable  to  dispose  of  in 
tailings  impoundments  without 
jeopardizing  title  transfer.  DOE's 
response  stated  that  criteria  for 
determining  acceptability  should 
consider  three  issues: 

a.  Concentrations  of  hazardous 
constituents  in  the  non-lle.{2)  byproduct 
materials. 

Tables  showing  concentrations 
typically  found  in  tailings  were 
presented  and  the  statement  made  that 
acceptable  concentrations  could  be 
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selected  from  those  tables.  DOE  also 
recommended  that  if  concentrations  in 
the  non-lle.(2)  byproduct  material 
exceed  those  "*  *  *  adopted  from  the 
tables  (or  other  sources)  *  *  *."  a  risk 
assessment  be  performed. 

Thus,  DOE  described  a  process,  with 
an  ultimate  resort  to  risk  assessment, 
that  could  be  used  to  determine 
acceptable  concentrations  of 
constituents  in  non-lle.(2)  byproduct 
materials.  The  first  demonstration, 
discussed  in  Section  5,  above  (that  the 
disposal  have  no  significant  additional 
effects  on  public  safety  and  health  and 
the  environment),  encompasses  this 
DOE  consideration.  Thus,  this 
consideration  will  be  met  if  the  1968 
staff  guidance  is  adhered  to. 

b.  Impact  of  the  additional  material 
quantity  (volume)  of  non-lle.(2) 
byproduct  materials  that  the  Title  II  site 
would  have  to  accommodate. 

DOE  stated  that  this  determination 
would  have  to  be  made  on  a  site-specific 
basis,  considering  cost,  schedule,  design 
capacity  of  the  impoundment,  and  the 
impact  of  errors  and  uncertainties  in 
these  projections  and  estimates.  This 
consideration  will  be  satisfied  by  the 
first  two  demonstrations  discussed  in 
section  5  above. 

c.  Possibility  that  Radon-222  releases 
from  the  disposal  site  would  exceed  the 
limits  specified  in  40  CFR  192.32,  as  a 
result  of  including  non-lle.(2)  byproduct 
materials  in  the  title  II  site. 

The  Radon-222  release  limits  in  40 
CFR  192.32  are  incorporated  in  Criterion 
6  of  10  CFR  part  40.  appendix  A.  Thus, 
this  consideration  will  be  satisfied  by 
the  second  demonstration  discussed  in 
section  5  above. 

Therefore,  demonstration  of  the  first 
three  findings  discussed  in  section  5 
above  (health  and  safety,  compliance 
with  appendix  A.  and  no  RCRA 
problems),  should  result  in  the  fourth 
finding  (DOE  acceptance  of  title)  being 
met.  However,  there  is  one  remaining 
concern  related  to  DOE's  acceptance  of 
title  to  tailings  impoundments 
containing  non-lle.(2)  byproduct 
material.  None  of  DOE's  response  to 
NRC  on  this  question  contains  an 
•  unequivocal  statement  that,  if  NRC 
determines  that  the  above  discussed 
concerns  and  criteria  are  satisfied,  DOE 
will  accept  title  to  such  a  site.  For 
example,  in  the  letter  of  November  6. 
1990,  DOE  states  "At  this  time,  we 
would  interpose  no  objection  if  NRC 
transferred  *  *  *."  At  a  meeting  on 
December  11. 1990.  NRC  staff  discussed 
this  issue  with  DOE  and  a  possible  DOE 
concurrence  on  individual  NRC 
decisions  to  allow  non-lle.(2)  byproduct 
material  disposals.  DOE  responded  by 
letter  dated  December  24. 1990,  that  its 


concurrence  would  not  be  appropriate 
or  necessary.  However,  in  order  to 
reduce  the  potential  for  future  problems 
with  transfer  to  DOE.  NRC  staff  will 
notify  DOE  (with  an  opportunity  to 
provide  comments)  of  each  impending 
decision  to  allow  non-lle.(2)  byproduct 
material  disposal  in  a  tailings 
impoundment. 

6.3    Acceptable  Wastes 

As  discussed  in  section  4  above,  most 
of  the  requests  for  commingling  non- 
lle.(2)  byproduct  material  in  tailings 
impoundments  pertain  to  material 
similar  to  uranium  mill  tailings  and 
wastes.  These  are  usually  bulk  materials 
like  soil,  crushed  rock,  or  sludges 
contaminated  with  low  concentrations 
of  source  material  or  NARM. 

For  the  reasons  discussed  in  section  5 
above,  the  staff  will  not  approve 
commingling  of  NARM  in  tailings 
impoundments.  However,  current  staff 
policy  is  to  consider  on  a  case-specific 
basis,  wastes  generated  by  operations 
regulated  under  the  AEA.  This  would 
allow  consideration  of  byproduct,  as 
defined  in  section  lle.(l)  of  the  AEA, 
and  special  nuclear  materials  (SNM) 
wastes,  in  addition  to  source  material 
waste,  for  disposal  in  tailings 
impoundments.  Recently,  there  have 
been  inquiries  to  the  staff  about  disposal 
of  SNM-contaminated  soils  in  tailings 
impoundments.  For  the  reasons 
discussed  below,  NRC  staff  will  not 
normally  approve  disposal  of  lle.(l) 
byproduct  material  (hereafter  referred  to 
as  "byproduct  material")  or  of  SNM  in 
tailings  impoundments. 

Appendix  A  of  10  CFR  part  40 
presents  criteria  for  the  disposal  of 
lle.(2)  byproduct  material.  These 
criteria,  to  properly  dispose  of  this 
material,  were  developed  based  on  the 
physical,  chemical,  and  radiological 
characteristics  of  the  material.  The  basis 
for  most  of  the  requests  to  commingle 
non-lle.(2)  byproduct  material  in 
tailings  impoundments  is  that  the 
proposed  material  is  similar  in 
characteristics  to  lle.(2)  byproduct 
material,  but  does  not  meet  the 
definition,  which  is  based  on  process 
and  history,  rather  than  characteristics. 
Because  of  this  similarity  to  lle.(2) 
byproduct  material,  the  criteria  in 
appendix  A  are  appropriate  to  use,  to 
ensure  safe  disposal  of  this  material. 

This  premise  is  only  valid  for  the 
types  of  materials  discussed  in  section  4. 
that  is,  bulk  material  whose  primary 
radiological  contamination  is  uranium, 
thorium,  and  radium  in  low 
concentrations.  Wastes  contaminated 
with  byproduct  material  are  sufficiently 
different  that  this  premise  may  not  be 
valid. 


Soils  contaminated  with  SNM  may  be 
similar  to  lle.(2)  byproduct  material  in 
physical,  chemical,  and  radiological 
characteristics.  There  are.  however, 
issues  related  to  the  disposal  of 
byproduct  material  or  SNM- 
contaminated  soils  in  tailings 
impoundments  that  preclude  routine 
approval,  using  the  criteria  in  appendix 
A  of  10  CFR  part  40.  Possession  of 
byproduct  material  or  SNM  would  have 
to  be  licensed  under  10  CFR  part  30  or 
70.  respectively,  and  not  part  40.  For 
SNM.  the  issues  of  criticality.  material 
control  and  accountability,  and  site 
security  might  also  have  to  be 
addressed. 

For  these  reasons,  the  staff  will  not 
approve  the  disposal  of  byproduct 
material  or  SNM  through  the  process 
discussed  in  this  guidance  and  analysis. 
If  there  is  a  compelling  reason,  such  as 
an  immediate  health  and  safety  concern, 
to  consider  a  specific  proposed  disposal 
of  byproduct  material  or  SNM  in  a 
tailings  impoundment,  approval  of  the 
Commission  will  be  required. 

6.4    Regulatory  Issues 

There  are  two  regulatory  issues  that 
require  consideration  in  developing  this 
guidance: 

a.  Inasmuch  as  the  kind  of  material 
under  consideration  is  within  the 
purview  of  the  States  under  the  Low 
Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985  (LLRWPAA), 
the  explicit  approval  of  both  the 
originating  and  the  receiving  Compact 
should  be  obtained  if  the  waste  is  going 
anywhere  but  a  designated  Regional 
facility.  Although  this  is  not  specifically 
a  health  and  safety  issue,  it  is  an  issue 
that  could  cause  problems  for  the 
licensee  and  perhaps  interfere  with 
ultimate  reclamation  of  the  tailings.  As  a 
result,  the  policy  should  include  a 
requirement  that  the  licensee's  submittal 
provide  evidence  of  the  Compacts' 
approval  of  the  proposed  disposal. 

b.  The  material  being  proposed  for 
disposal  in  tailings  impoundments  is 
material  subject  to  the  Commission's 
authority  under  the  Atomic  Energy  Act. 
It  is  mostly,  if  not  all,  soil  contaminated 
with  uranium,  thorium,  and  associated 
radium  (which  is  a  decay  product  of 
uranium  and  thorium)  with  radiological 
characteristics  similar  to  those  of 
tailings  (lle.(2)  byproduct  material).  The 
disposal  of  such  material  is  regulated  by 
10  CFR  20.301  (10  CFR  20.2001  in  the 
new  part  20).  That  section  states  that  no 
licensee  shall  dispose  of  licensed 
material  except  by  (a)  transfer  to  an 
authorized  recipient  as  provided  in  10 
CFR  part  30.  40.  60,  61.  70.  or  72;  or  (b) 
disposal  authorized  pursuant  to  §  20.302 
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7.  ResuJts  of  Staff  Analysis 

NRG  staff  identified  the  following 
course  of  action  with  respect  to  requests 
for  direct  disposal  of  non-lle.(2) 
byproduct  material  in  tailings 
impoundments: 

1.  Each  proposal  will  be  treated  on  its 
individual  merits. 

2.  The  guidance  discussed  in  section  5, 
will  be  followed.  Specifically,  for  each 
such  co-disposal  request,  the  staff  will: 

a.  Reject  the  request  if  the  non-lle.(2) 
byproduct  material  is  NARM  waste. 

b.  Determine  whether  the  request  is 
for  bulk  material  contaminated  with  low 
concentrations  of  source  material.  If  the 
request  is  for  byproduct  material  or 
SNM,  determine  if  there  is  a  compelling 
reason,  such  as  an  immediate  health  and 
safety  concern,  to  grant  the  request.  If 
so.  a  specific  request  for  approval  by  the 
Commission  will  be  prepared. 

c.  Determine  whether  the  proposed 
disposal  will  cause  significant 
additional  effects  to  public  safety, 
health  and  the  environment. 

d.  Determine  whether  the  proposed 
disposal  will  compromise  the 
reclamation  of  the  tailings  impoundment 
by  determining  whether  compliance 
with  the  reclamation  and  closure  criteria 
stated  in  10  CFR  part  40,  appendix  A, 
will  be  ensured. 

e.  Not  approve  the  request  if  the  non- 
lle.(2)  bj^roduct  material  contains 
hazardous  constituents  regulated  under 
RCRA. 

f.  Notify  DOE  (with  an  opportunity  to 
provide  comments)  if  the  staff  intends  to 
approve  the  proposed  disposal. 

g.  The  licensee  must  provide 
documentation  showing  approval  by  the 
Regional  LLW  Compact  in  whose 
jurisdiction  the  waste  originates  as  well 
as  approved  by  the  Compact  in  whose 
jurisdiction  the  disposal  site  is  located. 

3.  Approval  of  the  request  will  be 
accomplished  through  an  amendment  to 
the  part  40  license  of  the  impoundment 
owner. 

Part  B— Posttton  and  Guidance  on  th*  Use 
of  Uranium  IMi  F««d  Materials  Ottter  Than 
Natural  Ores 

Staff  reviewing  licensee  requests  to 
process  alternate  feed  material  (material 
other  than  natural  ore)  in  uranium  mills 
should  follow  the  guidance  presented 
below.  Besides  reviewing  to  determine 
compliance  with  appropriate  aspects  of 
appendix  A  of  10  CFR  part  4a  the  staff 
should  also  address  the  following  issues: 

1.  Determination  of  Whether  the  Feed 
Material  Is  Ore 

For  the  tailings  and  wastes  from  the 
proposed  processing  to  qualify  as  lle.(2) 
byproduct  material,  the  feed  material 
must  qualify  as  "ore."  In  determining 


whether  the  feed  material  is  ore.  the 
following  definition  of  ore  must  be  used: 

Ore  is  a  natural  or  native  matter  that 
may  be  mined  and  treated  for  the 
extraction  of  any  of  its  constituents  or 
any  other  matter  from  which  source 
material  is  extracted  in  a  licensed 
uranium  or  thorium  mill. 

2.  Determination  of  Whether  the  Feed 
Material  Is  Mixed  Waste 

Note  to  Federal  Register  notice 
readers:  For  further  explanation  of  this 
complex  issue,  see  the  discussion 
section  of  the  Staff  Analysis  that 
follows. 

If  the  proposed  feed  material  were 
hazardous  or  mixed  waste,  it  would  be 
subject  to  EPA  regulation  under  RCRA. 
To  avoid  the  complexities  of  NRC/EPA 
dual  regulation,  such  feed  material  will 
not  be  approved  for  processing  at  a 
licensed  mill.  If  the  Hcensee  can  show 
that  the  proposed  feed  material  would 
not  be  a  hazardous  or  mixed  waste,  if 
not  proposed  for  processing  at  the  mill, 
this  issue  is  resolved. 

Feed  material  exhibiting  only  a 
characteristic  of  hazardous  waste 
(ignitable,  corrosive,  reactive,  toxic) 
would  not  be  regulated  as  hazardous 
waste  and  could  therefore  be  approved 
for  recycling  and  extraction  of  source 
material.  However,  this  does  not  apply 
to  residues  from  water  treatment,  so 
acceptance  of  such  residues  as  feed 
material  will  depend  on  their  not  being 
hazardous  or  mixed  waste.  Additionally, 
if  proposed  feed  material  contained  a 
waste  listed  under  Subpart  D  (261.30-33) 
of  40  CFR.  it  would  be  a  hazardous 
waste  and  should  not  be  approved. 

3.  Determination  of  Whether  the  Ore  Is 
Being  Processed  Primarily  for  Its 
Source-Material  Content 

For  the  tailings  and  waste  from  the 
proposed  processing  to  qualify  as  lle.(2) 
byproduct  material,  the  ore  must  be 
processed  primarily  for  its  source- 
material  content.  There  is  concern  that 
wastes  that  would  have  to  be  disposed 
of  as  radioactive  or  mixed  waste  would 
be  proposed  for  processing  at  a  uranium 
mill  primarily  to  be  able  to  dispose  of  it 
in  the  tailings  pile  as  lle.(2)  byproduct 
material.  In  determining  whether  the 
proposed  processing  was  primarily  for 
the  source-material  content  or  for  the 
disposal  of  waste,  either  of  the  following 
tests  can  be  used: 

a.  Co-disposal  test.  Determine  if  the 
feed  material  would  be  approved  for 
disposal  in  the  tailings  impoundment 
under  the  guidance  contained  in  the  July 
27, 1968,  memorandum  from  Hugh  L 
Thompson  to  Robert  D.  Martin,  or 
subsequent  revisions  (e.g.,  as  described 
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in  Part  A  of  this  notice).  If  it  would,  it 
can  be  concluded  that  if  a  mill  operator 
proposes  to  process  it  the  processing  is 
primarily  for  the  source-material 
content.  The  material  would  have  to  be 
physically  and  chemically  similar  to 
lle.(2)  byproduct  material  and  not  be 
subject  to  RCRA  or  other  EPA 
hazardous-waste  regulations,  as 
discussed  in  Part  A. 

b.  Licensee  certification  test.  If  the 
licensee  certifies  under  oath  or 
affirmation  that  the  feed  material:  (1)  is 
being  reclaimed  or  recycled  in  accord 
with  RCRA.  or  does  not  contain  RCRA 
hazardous  waste;  and  (2)  is  to  be 
processed  primarily  for  the  recovery  of 
uranium  and  for  no  other  primary 
purpose,  it  can  be  accepted. 

If  it  can  be  determined,  using  the 
aforementioned  guidance,  that  the 
proposed  feed  material  meets  the 
definition  of  ore,  that  it  will  not 
introduce  a  hazardous  waste  not 
otherwise  exempted,  and  that  the 
primary  purpose  of  its  processing  is  for 
its  source-material  content,  the  request 
can  be  approved. 

NRG  Staff  Analysis  of  the  Use  of 
Uranium  Mill  Feed  Materials  Other 
Than  Natural  Ores 


1.  Introduction 

The  Nuclear  Regulatory  Commission 
(NRC)  and  Agreement  States  have 
received,  and  in  some  cases  approved, 
requests  to  allow  a  uranium  mill  to 
process  feed  material  that  was  not 
natural  (native,  raw)  uranium  ore  and 
dispose  of  the  resulting  waste  in  the 
facility's  tailings  impoundment.  In  those 
cases,  the  feed  material  was  generally 
either  processing  wastes  from  other 
extraction  procedures  or  the  residues 
from  mine-water  treatment.  These 
requests  were  handled  on  a  case-by- 
case  basis,  and  approvals  were  based 
on  the  interpretation  that  the  proposed 
feed  material  was  refined  or  processed 
ore.  This  designation  of  the  feed 
material  as  ore  is  critical  to  the 
determination  of  disposal  methods.  This 
stems  from  the  definition  under  section 
lle.(2)  of  the  AEA.  which  limits 
byproduct  material  origin  to  "ore 
processed  primarily  for  its  source 
material  content." 

If  the  alternate  feed  material  does  not 
meet  the  definition  of  ore.  or  is  not 
processed  primarily  for  its  source 
material,  there  are  two  concerns.  The 
first  is  that  complicated,  dual  regulation 
of  the  tailings  pile  by  both  NRC  and  the 
Environmental  Protection  Agency  (EPA) 
under  RCRA  could  result.  The  second 
concern  is  that  the  requested  activity 
might  jeopardize  the  ultimate  transfer  of 
the  reclaimed  tailings  impoundment  to 


the  State  or  Federal  Government  for 
perpetual  custody  and  maintenance. 

During  the  past  three  years,  several 
additional  requests  for  approval  of 
alternate  feed  materials  have  been 
received.  Decisions  on  those  requests 
are  pending  until  development  of  a 
generic  agency  position.  The  analysis 
addresses  the  need  for  a  definition  of 
the  term  "ore"  as  used  in  the  definition 
of  byproduct  material  in  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978  (UMTRCA),  and  for  criteria  to 
determine  if  mill-processing  wastes  from 
alternate  feed  material  will  meet  the 
requirements  for  byproduct  material 
under  a  10  CFR  part  40  license. 

2.  Background 

The  UMTRCA  amended  the  AEA  to 
include  uranium  and  thorium  mill 
tailings  and  other  wastes  from  the 
milling  process  as  material  to  be 
licensed  by  NRC.  Specifically,  the 
definition  of  byproduct  material  was 
revised  in  section  lie  of  the  AEA  by 
adding: 

And  (2)  the  tailings  or  wastes  produced  by 
the  extraction  or  concentration  of  uranium  or 
thorium  from  any  ore  processed  primarily  for 
its  source  material  content. 

Such  byproduct  material  includes  all 
the  wastes  resulting  from  the  milling 
process,  not  just  the  radioactive 
components.  In  addition,  title  II  of 
UMTRCA  amended  the  AEA  to 
explicitly  exclude  the  requirement  for 
EPA  to  permit  lle.(2)  byproduct  material 
under  the  RCRA.  The  definition  and 
RCRA  exemption  of  lle.(2)  byproduct 
material  contrasts  significantly  with  the 
situation  for  source  material  and  low- 
level  radioactive  waste  (LLW),  where 
only  the  radioactive  component  is 
regulated  under  the  authority  of  the 
AEA.  EPA  has  to  address  hazardous 
constituents  in  those  materials 
spn&rstdv 

As  a  result  of  UMTRCA.  the  NRC 
amended  10  CFR  Part  40,  to  regulate  the 
uranium  and  thorium  tailings  and 
wastes  from  the  milling  processes.  Thus, 
under  normal  operation,  all  tailings  and 
wastes  in  an  NRC  or  Agreement  State 
licensed  mill  producing  uranium  or 
thorium  are  classified  as  "lle.(2) 
byproduct  material,"  and  are  disposed 
of  in  tailings  piles  regulated  under  part 
40.  They  are  not  subject  to  EPA 
regulation,  under  RCRA.  However,  if 
material  that  did  not  qualify  as  lle.(2) 
byproduct  material  was  placed  in  a 
mill's  tailings  impoundment,  any 
hazardous  constituents  it  contained 
could  lead  to  regulation  by  EPA. 

The  UMTRCA  also  required  either  the 
United  States,  or  the  State  in  which  the 
byproduct  material  has  been  disposed 


of.  to  maintain  long-term  custody  of.  and 
surveillance  over,  the  byproduct 
material  and  the  land  used  for  its 
disposal.  The  AEA  currently  designates 
the  Department  of  Energy  (DOE)  as  the 
Federal  "custodial  agency."  However, 
the  UMTRCA  specifically  referred  only 
to  lle.(2)  byproduct  material,  and 
contains  no  provision  allowing  for  the 
transfer  of  custody  or  title  of  any  other 
material.  While  the  application  of 
section  151(b)  of  the  Nuclear  Waste 
Policy  Act  could  mbot  this  issue  in  a 
specific  case,  it  does  not  provide  a  legal 
basis  for  avoiding  the  labeling  of  a 
tailings  disposal  impoundment  as  either 
a  mixed  waste  facility  or  a  low-level 
waste  disposal  facility  with  the  complex 
regulatory  burdens  these  labels  carry. 
One  of  the  purposes  of  the  guidance  is  to 
avoid  these  consequences. 

The  term  "alternate  feed  materials"  is 
used  to  indicate  sources  of  uranium  or 
thorium  (throughout  this  analysis 
references  to  uranium  mills  or  ore 
should  be  taken  to  apply  to  thorium 
mills  or  ore.  also),  for  a  mill,  that  are  not 
natural  ore  (ore  is  not  defined  in  the 
AEA  nor  in  UMTRCA).  NRC  staff  has 
approved  requests,  in  the  form  of  license 
amendments,  to  allow  processing  of 
alternate  feed  materials  in  uranium 
mills.  The  requested  license 
amendments  generally  were  to  allow  the 
mill  to  use  feed  materials  that  were 
either  processing  wastes  such  as  those 
derived  through  the  extraction  of  other 
elements,  or  the  residues  from  mine- 
water  treatment. 

The  following  are  examples  of  license 
amendments  approved  in  the  past: 

1.  Processing  Wastes  From  Other 
Operations 

The  Rio  Algom  (Lisbon  uranium  mill 
in  Utah  has  had  its  source-material 
license  amended  several  times  in  the 
period  from  1982  to  1987.  so  the  mill 
could  receive  alternate  feed  materials. 
The  mill  was  authorized  to  use 
processing  wastes  from:  a  uranium 
hexafluoride  conversion  facility,  a 
niobium-tantalum  recovery  facility,  and 
from  an  yttrium-lanthanides  recovery 
facility.  The  materials  were 
radiologically  consistent  with  the 
existing  tailings,  but.  in  the  first 
example,  the  fluoride  was  in  higher 
concentration  (greater  than  one  percent) 
than  in  the  existing  tailings.  In  1987. 
NRC  also  authorized  the  Quivira  Mining 
Company  to  process  raffinate  sludge 
from  a  uranium  hexafiuoride  conversion 
plant.  The  uranium  content  of  these 
wastes  (the  yttrium-lanthanides  wastes 
averaged  1.17  percent  and  the  uranium 
hexafluoride  waste  streams  0.6  to  6.7 
percent)  was  higher  than  the  average 
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naturiil  ore  pr  Dcessed  in  the  United 
States. 

2.  Wastes  Fro^n  Treatment  of  Mine 
Water 
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Neither  the  AEA  nor  10  CFR  part  40 
contains  a  definition  of  "ore"  as  it 
appears  in  the  definition  of  lle.(2) 
byproduct  material.  The  term  "unrefined 
and  unprocessed  ore  "  is,  however, 
defined  separately  in  part  40,  in  relation 
to  the  exemption  in  10  CFR  40.13(b)  for 
source  material  in  ore,  as: 

Ore  in  its  natural  form  prior  to  any 
processing,  such  as  grinding;,  roasting  or 
bpneficiating.  or  refining. 

The  fact  that  the  term  "any  ore", 
rather  than  "unrefined  and  unprocessed 
ore."  is  used  in  the  definition  of  lle.(2) 
byproduct  material  implies  that  a 
broader  range  of  feed  materials  could  be 
processed  in  a  mill,  with  the  wastes  still 
being  considered  as  lie. (2)  byproduct 
material. 

Legislative  history  confirms  the 
validity  of  a  broad  interpretation  of  the 
term  "any  ore."  The  definition  of  lle.(2l 
byproduct  material  as  originally 
presented  in  UMTRCA  was: 

The  tailings  or  wastes  produced  by  the 
extraction  or  concentration  of  uranium  or 
thorium  from  any  source  material. 

However,  there  was  a  concern  that 
tailings  resulting  from  the  processing  of 
ore  containing  less  than  0.05  percent 
uranium  (the  minimum  concentration 
that  would  still  meet  the  definition  of 
source  material)  would  fall  outside  the 
definition.  To  preclude  that  possibinty.  it 
was  suggested  that  the  words  "any  ore 
processed  primarily  for  its  source 
material  content"  be  substituted  for 
'"any  source  material." 

In  its  decision  in  a  case  involving 
whether  certain  material  in  and  near  the 
West  Chicago,  Illinois,  facility  of  Kerr- 
McGee  Chemical  Corporation  (Kerr- 
McGee  Corporation  v.  NRC,  903  F2d  1 
(D.C  Cir.  1990)  was  lle.(2)  byproduct 
m.aterial  or  source  m.aterial.  the  United 
States  Court  of  Appeals  arrived  at  a 
broad  interpretation  of  the  definition  of 
byproduct  material  in  which  the  concept 
of  ore  is  not  restricted  to  native  rock.  It 
also  cited  Chairman  Hendrie's 
testimony  before  Congress  that  led  to 
the  wording  that  now  exists,  in  the  AEA, 
defining  lle.(2)  byproduct  material  as 
establishing  that  a  broad  reading  of  the 
definition  was  in  line  with 
Congressional  expectations. 

The  previous  discussion  leads  to  the 
conclusion  that  the  term  "ore"  in  the 
definition  of  lle.(2)  byproduct  material 
can  be  applied  to  a  broad  spectrum  of 
feed  materials  from  which  uranium  or 
thorium  is  extracted.  In  view  of  the 
foregoing,  NRC  staff  has  recommended 
a  definition  of  ore  as  follows: 

Ore  is  a  natural  or  native  matter  that  may 
b€  mined  and  treated  for  the  extraction  of 
any  of  its  constituents  or  any  other  matter 


from  which  source  material  is  extnicted  in  a 
licensed  uranium  or  thorium  mill. 

Two  major  considerations  that  went 
into  this  proposed  definition  of  ore  were: 

1.  It  is  broad  enough  to  include  a  wide 
variety  of  feed  materials. 

2.  The  definition  continues  to  be  tied 
into  the  nuclear  fuel  cycle.  Because  the 
extraction  of  uranium  in  a  licensed  mill 
remains  the  primary  purpose  of 
processing  the  feed  material,  it  excludes 
secondary  uranium  side-stream 
recovery  operations  at  mills  processing 
ore  for  other  metals.  Thus,  tailings  from 
such  side-stream  operations  at  facilities 
that  are  not  licensed  as  uranium  or 
thorium  mills,  would  not  meet  the 
definition  of  lle.(2)  byproduct  material. 

Although  the  intent  of  Congress  in 
defining  lle.(2)  byproduct  material 
appears  to  have  been  to  encompass  the 
wastes  from  all  feed  material  processed 
primarily  for  its  source-material  content, 
two  significant  issues  result  from  the 
proposed  definition  of  ore. 

Since  some  of  the  feed  material  could 
contain  hazardous  components,  in 
addition  to  source  material,  the  first 
significant  issue  is  whether  material  that 
would  otherwise  have  to  be  disposed  of 
as  hazardous  waste  can  be  processed  in 
a  uranium  mill  and  disposed  of  in  the 
tailings  impoundment  as  lle.(2) 
byproduct  material.  If  such  feed  material 
were  not  processed  at  a  uranium  mill,  it 
would  be  classified  as  mixed  waste 
(radioactivity  regulated  under  AEA.  plus 
hazardous  waste  regulated  by  EPA)  and 
would  thus  have  to  be  disposed  of  in  a 
mixed  waste  facility. 

To  determine  if  the  feed  material 
would  be  regulated  as  hazardous  waste, 
one  must  first  determine  if  it  meets  the 
definition  of  solid  waste,  since 
hazardous  waste  is  a  subset  of  solid 
waste,  under  RCRA.  The  EPA 
regulations  that  implemented  RCRA 
state  (40  CFR  261.1-261,4)  that  solid 
waste  is  any  discarded  material  not 
excluded  in  the  regulations  and  includes 
recycled  material.  A  material  is  recycled 
if  it  is  reclaimed.  Reclaimed  is  defined 
as,  '•*  *  *  processed  to  recover  a  usable 
product  *  *  *"  Since  alternate  feed 
material  would  be  reclaimed  at  the  mill, 
it  would  be  considered  solid  waste.  It 
also  would  be  classified  as  byproduct, 
which  EPA  defines  as,  "*  *  *  not  one  of 
the  primary  products  of  a  productive 
process*  *   *' However.  40  CFR 
261.2c(3)  provides  that  byproducts  that 
exhibit  only  a  characteristic  of 
hazardous  waste  (ignitable,  corrosive, 
reactive,  toxic)  and  that  are  being 
reclaimed  are  not  regulated  as 
hazardous  waste.  To  support  the 
"reclaimed"  provision,  it  must  he 
demonstrated  that  there  is  a  known 
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market  for  the  material  and 
documentation  provided,  such  as 
contracts  showing  that  a  second  person 
uses  the  material  as  an  ingredient  in  a 
production  process.  An  exception  to  this 
exemption  is  sludge  from  a  water 
treatment  plant,  so  residues  from  mine- 
water  treatment  would  not  qualify. 

Since  feed  material  is  being  used  as 
an  ore  from  which  a  useable  product 
(uranium)  is  to  be  extracted,  it  is  being 
reclaimed  and  thus  would  meet  the  EPA 
exemption  to  regulation  as 
characteristic  hazardous  waste,  except 
if  it  were  mine-water  treatment  residues. 

The  proposed  feed  material  would 
still  be  hazardous  waste  if  it  contained  a 
waste  listed  under  subpart  D  (part 
261.30-.33)  of  the  EPA  regulations.  It  is 
unlikely  that  feed  material  for  uranium 
mills  would  contain  such  substances. 
Assurances  need  to  be  provided  that 
these  proposed  feed  materials  do  not 
contain  RCRA  or  TSCA  listed  hazardous 
wastes. 

Constituents  with  hazardous 
characteristics  that  were  in  feed 
materials  processed  at  a  uranium  mill 
would  eventually  end  up  in  the  tailings 
impoundment  as  lle.(2)  byproduct 
material.  As  such,  they  would  be 
regulated  under  appendix  A  of  10  CFR 
part  40  which  provides  for  monitoring 
and  control  of  hazardous  constituents. 
Thus,  the  ultimate  fate  of  hazardous 
constituents  that  might  be  in  uranium 
mill  feed  material  would  not  escape 
regulatory  oversight. 

The  second  significant  issue  that  must 
be  addressed  is  the  potential  of 
converting  material  that  would  have  to 
be  disposed  of  as  LLW  or  mixed  waste 
into  ore,  for  processing  and  disposal  as 
lle.(2)  byproduct  material.  The 
possibility  of  converting  such  wastes  to 
lle.(2)  byproduct  material  can  be  very 
attractive  to  owners  of  such  material. 
This  is  becaifee  of  the  high  cost  of 
disposing  of  LLW  and  especially  of 
mixed  waste.  An  owner  of  such  material 
could  pay  a  mill  operator  substantially 
less  to  process  it  for  its  uranium  content 
and  dispose  of  the  resulting  lle.(2) 
byproduct  material  than  to  dispose  of 
the  material  as  waste  at  an  appropriate 
facility.  Utah  officials  have  already 
expressed  concern  over  "sham  disposal" 
(i.e..  converting  a  mill  into  a  LLW 
disposal  site). 

The  proposed  definition  of  ore  would 
include  any  material  from  which  source 
material  is  extracted  in  a  licensed  mill 
and  would  thus  seem  to  allow  such 
sham  disposals.  However  the  defmition 
of  lle.(2)  byproduct  material  requires 
that  the  ore  be  processed  "*  *  * 
primarily  for  its  source  material 
content"  and  thus  would  not  permit  such 
sham  disposals.  Material  that  was 


processed  primarily  to  convert  what 
would  have  been  LLW  or  mixed  waste 
info  lie. (2)  byproduct  material  would 
not  meet  the  defmition  of  lie. (2) 
byproduct  material. 

Therefore,  as  part  of  its  review  of  a 
licensee  proposal  to  process  material 
other  than  natural  ore.  the  staff  would 
have  to  determine  whether  the 
processing  was  primarily  for  the  source- 
material  content  or  for  the  disposal  of 
waste.  This  determination  would  have 
to  be  made  on  a  case-specific  basis,  but 
either  of  the  following  tests  can  be  used: 

1.  Co-disposal  test:  If  the  feed  material 
would  be  approved  for  disposal  in  the 
tailings  impoundment,  under  the 
guidance  contained  in  the  July  27, 1988. 
memorandum  frbjn  Hugh  L.  Thompson 
to  Robert  D.  Martin,  or  subsequent 
revisions,  it  can  be  concluded  that  if  a 
mill  operator  proposes  to  process  it.  the 
processing  is  primarily  for  the  source- 
material  content.  The  material  would 
have  to  be  physically  and  chemically 
similar  to  lie. (2)  byproduct  material  and 
not  be  subject  to  RCRA  or  other  EPA 
hazardous-waste  regulations,  as 
discussed  in  this  notice. 

2.  Licensee  certificate  test:  If  the 
licensee  certifies  under  oath  or 
affirmation  that  the  feed  material:  (1)  is 
being  reclaimed  or  recycled  in  accord 
with  RCRA,  or  does  not  contain  RCR.'V 
hazardous  waste;  and  (2)  is  to  be 
processed  primarily  for  the  recovery-  of 
uranium  and  for  no  other  primary 
purpose,  it  can  be  accepted. 

4.  Results  of  Staff  Analysis 

The  staff  has  determined  to  issue 
guidance  on  the  definition  of  ore  and  on 
the  issues  related  to  feed  material  that 
could  be  considered  waste.  Although 
Agency  guidance  does  not  carry  the 
weight  of  a  regulation,  the  staff 
concludes  that  the  time  and  resources 
required  for  rulemaking  on  the  definition 
of  ore  would  not  be  justified  in  this 
instance.  There  are  only  a  few  mills  that 
are  in  active  or  standby  status  and  that 
would  be  able  to  process  alternate  feed 
material,  and  it  is  estimated  that  the 
Agency  would  receive  only  one  or  two 
such  requests  a  year.  However,  the  staff 
will  include  the  definition  of  ore  the  next 
time  amendments  to  10  CFR  Part  40  are 
proposed. 

Issuance  of  the  guidance  would  also 
assist  Agreement  States.  As  a  policy,  the 
Agreement  States  are  not  required  to 
adopt  this  guidance  as  a  natter  of 
compatibility.  However,  if  an  Agreement 
State  implements  a  similar  policy,  the 
State  will  have  some  assurance  that 
NRC  will  not  question  its  policy  in 
program  reviews  and  in  making  the 
determination  as  required  in  10  CFR 


150.15a(a)  prior  to  the  State  terminating 
the  license. 

Dalfd  at  Rockville.  Maryland,  this  7th  dav 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  Suimeier, 

Ckiff.  Uranium  Recovery  Branch.  Division  of 
Low-Level  Waste  Management  and 
Decommissioning.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[PR  Doc.  92-11215  Filed  5-12-92;  8:45  ami 
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[Docket  No.  50-4161 

Entergy  Operations,  IrK^  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29,  issued  to  Entergy  Operations,  Inc. 
(the  licensee),  for  operation  of  the  Grand 
Gulf  Nuclear  Station,  Unit  1,  located  in 
Clairbome  County,  Mississippi. 

The  proposed  amendment  would 
increase  the  trip  setpoints  of  four  circuit 
breakers  for  the  suppression  pool 
makeup  (SMPU)  valves. 

In  response  to  NRC  Generic  Letter  8»- 
10,  the  licensee  has  identified  the  need 
to  replace  four  valve  actuators  for  the 
SPMU  valves  with  larger  actuators. 
During  the  design  change  process,  it  was 
determined  that  the  required  larger 
valve  actuator  motors  would  require 
circuit  breakers  with  higher  trip 
setpoints.  These  trip  setpoints  are 
specified  in  the  Technical  Specifications 
(TS),  and  the  licensee  must  request  a  TS 
change  to  permit  the  use  of  the  higher 
trip  setpoints.  Allowing  for  the  standard 
30-day  Federal  Register  notice  would 
delay  approval  of  the  requested  change 
beyond  the  scheduled  end  of  the  current 
refueling  outage.  The  staff  concludes 
that  the  licensee  has  provided  an 
acceptable  basis  for  its  request  and  that 
exigent  circumstances  exist 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
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possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

c.  This  change  will  not  involve  a  signiricant 
reduction  in  the  margin  of  safety. 

Implementation  of  this  change  to  the 
breakers'  trip  setpoint  will  not  reduce  the 
margin  of'safety  as  defined  in  the  basis  for 
any  technical  specification.  The  Bases  for 
Technical  Specification  3/4.6.3  address  the 
function  and  operability  requirements  of  the 
SPMU  system.  The  modifications  being  made 
will  enhance  the  reliability  of  the  SPMU 
system  by  providing  actuators  which  are 
capable  of  delivering  the  torque  required  to 
stroke  the  valves  against  the  design 
differential  pressure  and  flow  rate,  following 
a  Loss  of  Coolant  Accident  (LOCA).  without 
exceeding  the  actuator  manufacturer's  design 
torque  rating  for  the  actuators. 

The  Bases  for  Technical  Specification  3/ 
4.6.3  also  address  the  fact  that  the  SPMU 
system  initiation  logic  is  bypassed  when  the 
reactor  mode  switch  is  in  the  REFUEL 
position.  This  design  change  makes  no 
changes  to  the  SPMU  system  initiation  logic. 
The  adequacy  of  protection  of  primary 
containment  electrical  penetrations  and 
penetration  conductors  as  addressed  by 
Bases  for  Technical  Specification  3/4.8.4  will 
not  be  affected  by  the  modification.  The 
change  to  the  overcurrent  protective  device 
trip  setpoint  will  ensure  that  proper 
coordination  is  maintained  for  equipment 
operation  and  protection. 

Therefore,  these  modifications  will  not 
reduce  the  margin  of  safety  as  defined  in  the 
basis  for  any  technical  specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 

hearing.  . 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 


Street.  NW..  Washington.  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  28. 1992.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file' a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  Judge 
George  W.  Armstrong  Library,  Post 
Office  Box  1406.  S.  Commerce  at 
Washington.  Natchez.  Mississippi  39120. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel,  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Ucensing  Board  Panel,  will  rule  on 
the  request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  maybe  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
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petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 


during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)-325- 
6000  (in  Missouri  l-(800)-342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  T.  Larkins.  Director,  Project 
Directorate  IV-1:  petitioner's  name  and 
telephone  numben  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Nicholas  S.  Reynolds. 
Esquire,  Winston  and  Strawn.  1400  L 
Street.  NW.,  12th  Floor,  Washington.  DC 
20005-3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  Panel  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  6. 1992.  which  is 
available  for  public  inspection  at  the 
commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW., 
Washington.  DC  20555.  and  at  the  local 
public  document  room.  located  at  Judge 
George  W.  Armstrong  Library.  Post 


Office  box  1406,  S.  Commerce  at 
Washington,  Natchez,  Mississippi  39120. 

Ddted  at  Rockville.  Maryland,  this  7th  day 
cfmay  1992. 

For  the  Nuclear  Regulatory  Commission. 
Paul  W.  O'Connor, 

Project  Manager.  Project  Directorate  IV-1. 
Division  of  Reactor  Projects— lll/IV/V. 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  92-11218  Filed  5-12-92;  8:45  am| 
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[Docket  No.  030-19521,  License  No.  50- 
19913-01,  EA  91-146] 

In  the  Matter  of  Ketchikan  General 
Hospital,  Ketchikan,  AL;  Order 
Imposing  Civil  Monetary  Penalty 

I 

Ketchikan  General  Hospital 
(Licensee)  is  the  holder  of  Materials 
License  No.  50-19913-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  April  6. 1989.  The 
license  authorizes  the  medical  use  of 
radioactive  materials  by  the  licensee  in 
accordance  with  the  conditions 
specified  therein. 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  October  10 
and  18  and  December  9-13, 1991.  The 
results  of  this  inspection  indicated  that 
the  Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  January  13. 
1992.  The  Notice  states  the  nature  of  the 
violations,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  in 
leMers  dated  February  5  and  26. 1992.  In 
its  response,  the  Licensee  admitted  the 
violations  but  requested  mitigation  of 
the  civil  penalty. 

Ill 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
appendix  to  this  order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  notice  should  be 
mitigated  as  requested  by  the  licensee. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
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NRC  Evaluation  of  Licensee's  Request  for 

Slittgation 

The  basis  for  mitigation  is  that  the  licensee 
is  a  small,  rural,  isolated  facility  with  limited 
financial  resources.  The  information  provided 
on  February  6. 1992,  indicated  that  the 
licensee  operated  its  nuclear  medicine 
department  at  a  loss.  However,  the  licensee 
being  a  non  profit  hospital  normally  operates 
on  a  breirireven  basis  (expenditures 
balancing  revenue). 

In  the  staffs  view,  the  licensee's  ability  to 
pay  is  not  so  marginal  that  collection  of  the 
full  civil  penalty  either  In  a  lump  sum  or 
permitting  payment  over  time  with 
appropriate  interest  would  adversely  affect 
the  ability  for  this  licensee  to  safely  run  its 
nuclear  medicine  department.  However,  the 
licensee  is  clearly  a  small  rural  hospital  (44 
beds)  with  a  very  small  nuclear  medicine 
program  (10  to  15  diagnostic  treatments  a 
month)  Tha  revenue  from  the  nuclear 
medicine  department  is  about  $70,000  a  year 
which  has  been  declining  for  the  past  several 
years.  The  expenditures  for  the  department 
including  overhead  expenses  are  about 
S85.000.  The  closest  hospitals  with  nuclear 
medicine  departments  are  in  Seattle  600  miles 
away  and  in  Anchorage  860  miles  away. 
Access  to  Ketchikan  is  only  by  boat  or 
airplane. 

In  the  staffs  view,  application  of  the 
normal  civil  penalty  process  to  this  small 
hospital  is  not  warranted.  Given  the  range  of 
the  sizes  of  hospitals  covered  by  the  normal 
base  penalty  of  $2500,  this  hospital  is  clearly 
at  the  low  range.  A  civil  penalty  of  $1000 
appears  to  be  a  fairer  penalty.  This  penalty 
should  be  sufficient  to  emphasize  the  need 
for  the  licensee  to  maintain  lasting  corrective 
action. 
SRC  Conclusion 

Therefore,  in  accordance  with  section 
Vn.B.6  of  the  Enforcement  Policy  the  Staff, 
after  notification  of  the  Commission,  is 
exercising  enforcement  discretion  and 
imposing  a  civil  penalty  of  $100. 

[FR  Doc.  92-11221  Filed  5-12-92;  8:45  am] 
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[Docket  No.  50-286] 

In  the  Matter  of  Power  Auttiority  of  the 
State  of  New  York;  Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64, 
which  authorizes  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  3. 
The  licensee  provides,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Westchester  County.  New 
York. 


II 

By  letter  dated  January  8. 1992.  as 
supplemented  February  26. 1992.  the 
licensee  requested  an  amendment  to  the 
Technical  Specifications  that  would 
allow  the  use  of  fuel  clad  with  ZIRLO.  a 
zirconium  alloy  similar  to  Zircaloy. 
Currently,  the  Technical  Specifications 
allow  only  the  use  of  Zircaloy  clad  fuel. 
In  addition,  the  licensee's  letter 
requested  exemptions  from  several 
Code  of  Federal  Regulations  (CFR) 
requirements  since  specific  reference  is 
made  to  only  Zircaloy  cladjuel  in  the 
CFR  requirements. 

Ill         f 

Pursuant  to  10  CFR  50.12.  the 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  security 
and  (2)  when  special  circumstances  are 
present.  According  to  10  CFR 
50.12(a)(2)(ii).  special  circumstances  are 
present  when  "Application  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underiying 
purpose  of  the  rule  *  *  *." 

The  Code  of  Federal  Regulations  at  10  CFR 
50.46  states:  Each  boiling  and  pressurized 
light-water  nuclear  power  reactor  fueled  with 
uranium  oxide  pellets  within  cylindrical 
Zircaloy  cladding  must  be  provided  with  an 
emergency  core  cooling  system  (ECCS)  that 
must  be  designed  such  that  its  calculated 
cooling  performance  following  postulated 
loss-of-coolant  accidents  conforms  to  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section.  ECCS  cooling  performance  must  be 
calculated  in  accordance  with  an  acceptable 
evaluation  model  and  must  be  calculated  for 
a  number  of  postulated  loss-of-coolant 
accidents  of  different  sizes,  locations,  and 
other  properties  sufficient  to  provide 
assurance  that  the  most  severe  postulated 
loss-of-coolant  accidents  are  calculated. 


The  Code  of  Federal  Regulations  at  10 
CFR  50.46  then  goes  on  to  give 
specifications  for  peak  cladding 
temperature,  maximum  cladding 
oxidation,  maximum  hydrogen 
generation,  coolable  geometry,  and  long 
term  cooling.  Since  10  CFR  50.46 
specifically  refers  to  fuel  with  Zircaloy 
cladding.  the  use  of  fuel  with  ZIRLO 
cladding  would,  in  effect,  place  the 
licensee  outside  the  applicability  of  this 
section  of  the  Code. 

The  underiying  purpose  of  the  rule  is 
to  ensure  that  facilities  have  adequate 
acceptance  criteria  for  ECCS.  The 
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effectiveness  of  the  ECCS  will  not  be 
affected  by  a  change  from  Zircaloy  to 
ZIRLO  cladding.  The  licensee  and  its 
contractor  have  performed  calculations 
that  demonstrate  the  adequacy  of  this 
ECCS  for  a  ZIRLO  core;  therefore,  due 
to  the  similarities  in  the  material 
properties  of  Zircaloy  and  ZIRLO.  the 
acceptability  criteria  for  ECCS  applied 
to  reactors  fueled  with  Zircaloy  clad  fuel 
are  also  applicable  to  the  ECCS  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  reactor  fueled  with  ZIRLO  clad 
fuel.  An  evaluation  of  the  acceptability 
of  ZIRLO  clad  fuel  may  be  found  in  the 
staffs  safety  evaluation  of  Topical 
Report  WCAP-12610,  "Vantage  +  Fuel 
Assembly  Reference  Core  Report." 
dated  July  1. 1991,  and  supplemented 
October  9, 1991.  Strict  interpretation  of 
the  regulation  would  render  the  criteria 
of  10  CFR  50.46  inapplicable  to  ZIRLO, 
even  though  analysis  shows  that 
applying  the  Zircaloy  criteria  to  ZIRLO 
fuel  yields  acceptable  results. 
Application  of  the  regulation  in  this 
instance  would  not  meet  the  underlying 
purpose  of  the  rule;  therefore,  special 
circumstances  exist.  The  Commission, 
based  on  a  request  from  the  licensee, 
has  taken  under  consideration  an 
exemption  from  10  CFR  50.46(a)(l)(i) 
that  would  allow  the  licensee  to  apply 
the  acceptance  criteria  of  10  CFR  50.46 
to  a  reactor  powered  by  ZIRLO  clad 
fuel. 

The  Code  of  Federal  Regulations  at  10 
CFR  50.44  provides  requirements  for 
control  of  hydrogen  gas  generated  in 
part  by  Zircaloy  clad  fuel  after  a 
postulated  loss-of-coolant-accident 
(LOCA).  The  intent  of  this  rule  is  clearly 
to  ensure  that  there  is  an  adequate 
means  of  controlling  generated 
hydrogen.  The  hydrogen  produced  in  a 
post-LOCA  scenario  comes  from  a 
metal-wafer  reaction.  Metal-water 
reaction  rate,  as  determined  by  applying 
the  Baker-Just  equation  has  been  shown 
to  be  conservative  for  ZIRLO  clad  fuel; 
therefore,  the  amount  of  hydrogen 
generated  by  metal-wafer  reaction  in  a 
ZIRLO  core  will  be  within  the  design 
basis.  An  evaluation  of  the  acceptability 
of  ZIRLO  clad  fuel  is  contained  in  fhe 
staffs  safety  evaluation  of  Topical 
Report  WCAP-12610,  "Vantage -f-  Fuel 
Assembly  Reference  Core  Report," 
dated  July  1, 1991.  and  supplemented 
October  9, 1991.  A  strict  interpretation 
of  the  rule  in  this  instance  would  result 
in  the  criteria  of  10  CFR  50.44  being 
inapplicable  to  ZIRLO.  Since  application 
of  the  regulation  is  not  necessary  to 
meet  the  underlying  purpose  of  the  rule, 
special  circumstances  exist.  The 
Commission,  based  on  a  request  from 
the  licensee,  has  taken  under 


consideration  an  exemption  fo  10  CFR 
50.44  to  a  reactor  powered  by  ZIRLO 
clad  fuel. 

Paragraph  I.A.5  of  appendix  K  to  10 
CFR  part  50  states  that  the  rates  of 
energy  release,  hydrogen  generation, 
and  cladding  oxidation  from  the  metal- 
water  reaction  shall  be  calculated  using 
the  Baker-Just  equation.  The  Baker-Just 
equation  presumes  the  use  of  Zircaloy 
clad  fuel.  The  intent  of  this  part  of  the 
appendix,  however,  is  to  apply  an 
equation  that  conservatively  bounds  all 
post-LOCA  scenarios.  Due  to  the 
similarities  in  the  composition  of  ZIRLO 
and  Zircaloy,  the  application  of  the 
Baker-Just  equation  in  the  analysis  of 
ZIRLO  clad  fuel  will  conservatively 
bound  all  post-LOCA  scenarios.  A 
complete  evaluation  of  the  acceptability 
of  ZIRLO  clad  fuel  is  contained  in  the 
staffs  safety  evaluation  of  Topical 
Report  WCAP-12610.  "Vantage -t-  Fuel 
Assembly  Reference  Core  Report." 
dated  July  1. 1991.  and  supplemented 
October  9. 1991.  Since  the  use  of  the 
Baker-Just  equation  presupposes 
Zircaloy  cladding,  and  since  failure  to 
apply  Baker-Just  would  defeat  the 
purpose  of  paragraph  I.A.5  of  appendix 
K  given  that  post-LOCA  scenarios  will 
be  conservatively  bounded,  special 
circumstances  exist.  The  Commission, 
based  on  a  request  from  the  licensee,  is 
considering  an  exemption  from 
paragraph  I.A.5  of  appendix  K  to  10  CFR 
part  50  that  would  allow  the  licensee  to 
apply  the  Baker-Just  equation  to  a 
ZIRLO  clad  fuel. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR  50.12. 
that  exemptions  as  described  in  section 
III  are  authorized  by  law,  will  not 
endanger  life  or  property,  and  are 
otherwise  in  the  public  interest;  it  has 
also  determined  that  special 
circumstances  exist  pursuant  to  10  CFR 
50.12(a)(2)tii).  Therefore,  the 
Commission  hereby  grants  the  following 
exemptions: 

(1)  The  Power  Authority  of  the  Stale 
of  New  York  is  exempt  from  the 
requirement  of  10  CFR  50.46(a)(l)(i)  in 
that  the  acceptance  criteria  for 
emergency  core  cooling  systems  given  in 
10  CFR  50.46  for  reactors  using  Zircaloy 
clad  fuel  may  also  be  applied  to  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  reactor  using  ZIRLO  clad  fuel. 

(2)  The  Power  Authority  at  the  State 
of  New  York  is  exempt  from  the 
requirements  of  10  CFR  50.44(a)  in  that 
the  requirements  for  hydrogen  gas 
control  given  in  10  CFR  50.44  for 
reactors  using  Zircaloy  clad  fuel  may 
also  be  applied  to  the  Indian  Point 


Nuclear  Generating  Unit  No.  3  reactor 
using  ZIRLO  clad  fuel. 

(3)  The  Power  Authority  of  the  State 
of  New  York  is  exempt  from  the 
requirements  of  paragraph  I.A.5  of 
appendix  K  to  10  CFR  part  50  in  that  the 
Baker-Just  equation,  which  presumes  the 
use  of  Zircaloy  clad  fuel,  may  also  be 
applied  to  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  reactor  using 
ZIRLO  clad  fuel. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the  quality  of 
the  human  environment  (57  FR  17933). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga. 

Director.  Division  of  Reactor  Projects-I/ 11, 
Office  of  Nuclear  Reactor  Regulation. 
jFR  Doc.  92-11217  Filed  5-12-92;  8:45  am| 
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(Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  &  Power  Co^ 
Withdrawal  of  Application  tor 
Amendments  to  Facility  Operating 
Licenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  its  March  15, 1990  application 
for  proposed  amendments  to  Facility 
Operating  License  Nos.  NPF-4  and  NPF- 
7  for  the  North  Anna  Power  Station. 
Unit  Nos.  1  and  2.  located  in  Louisa 
County,  Virginia. 

The  proposed  amendments  would 
have  converted  the  North  Anna 
Technical  Specifications  to  MERITS 
Technical  Specifications. 

The  Commission  has  previously 
issued  a  notice  of  consideration  of 
issuance  of  amendments  published  in 
the  Federal  Register  on  April  27. 1990  (55 
FR  17848).  However,  by  letter  dated  May 
1, 1992,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  15. 1990.  and 
the  licensee's  letter  dated  May  1. 1992. 
which  withdrew  the  application  for 
license  amendments.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington,  DC.  and  the  Alderman 
Library.  Special  Collections  Department, 
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University  of  Virgiiia.  Charlottesville, 
Virginia  22903-249 

Dated  at  RockvillejMarj  land  this  6th  day 
of  May.  1992. 

For  the  Nuclear  Regulatory  Comniission 
Leon  B.  Engle, 
Project  Manager.  Pre  ect 
Division  of  Reactor  f  -oject. 
Suclear  Reactor  Reg  ilation 
|FR  Doc.  92-11 220  Fi^d  5-12-92:  8:45  am 
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Directorate  11-2. 
ts—l/ll.  Office  of 


EXCHANGE 


(Release  No.  34-30^77;  File  No.  SR-Amex- 

92-091 

Self-Regulatory  cjrganizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  American  Stock 
Exchange,  Inc.  Establishing  a  Cabinet 
System  for  Tradir  g  Certain  Equity  and 
Derivative  Securi  ies 


May  7.  199i 

Pursuant  to  sec 
Securities  Exchar 
15  U.S.C.  78slb](l 
given  that  on  Febijuary 
American  Stock 
or "Exchange") 
and  Exchange  Coinmission 
(Commission  , 
change  as  descrih  ed 
below,  which  Iteiis 
by  the  self-regula 
April  13. 1992.  the 
the  Commission 
the  proposed  rule]  change 
orders  to  buy  ca 
addition  to  orderi 
accepted  under 
25."  The  Commislion 
notice  to  solicit 
proposed  rule  c 
persons. 


i^on  19(b)(1)  of  the 
eActofl934C'Acf). 
notice  is  hereby 
^  24. 1992,  the 

^".change.  Inc.  ("Amex" 
•d  with  the  Securities 


le  proposed  rule 
1  in  Items  I.  II  and  III 
have  been  prepared 
ory  organization.  On 
Amex  submitted  to 
^Jnendment  No.  1  to 
to  clarify  that 
net  securities,  in 
to  sell,  would  be 
p  oposed  Amex  Rule 

is  publishing  this 
c  )mments  on  the 
:hi  inge  from  interested 


I.  Self-Regulaton 
Statement  of  the 
the  Proposed  Rui 

The  Amex  is 
Exchange  Rule 
system  for  the  tr 
and  derivative 
is  the  text  of  the 


Rule  25    Cabinet 
Derivative  Secunri  ss 

(a)  The  Exchang ; 
traded  in  a  Cabine 
securities  and  deri^' 
the  judgment  of  a 
concurrence  of  the 


'  rhe  text  of  the  c 
25  were  subtnilled  ai 
1  and  copies  are 
the  Cummission. 


OrganizatioD's 
Terms  of  Substance  of 
Change 


p  -oposing  to  adopt  new 

I  to  establish  a  cabinet 

jding  of  certain  equity 

s<  curities.  The  following 
proposed  rule  change: 

1  radiog  of  Equity  and 


may  designate  to  be 
System  those  equity 
ative  products  which  in 
loor  Governor  with  the 
Exchange's  Member,  Firm 


and  Trading  Floor  Services  '-'  do  not  warrant 
their  retention  in  the  specialist  system. 
Cabinet  trading  under  the  following  terms 
and  conditions  shall  be  available  for 
designated  securities  admitted  to  trading  on 
the  Exchange: 

(i)  Trading  shall  be  conducted  in 
accordance  with  other  Exchange  rules  except 
as  otherwise  provided  herein  or  unless  the 
context  otherwise  requires. 

(ii)  The  specialist  registered  in  each  such 
designated  security  shall  supervise  the 
operation  of  the  cabinet  in  that  security. 

(iii)  Only  limft  orders  priced  at  the  rate  of 
SI  per  1.000  shares  (001  per  share)  may  be 
placed  in  the  cabinet. 

(iv)  All  orders  placed  on  the  cabinet  shall 
be  assigned  priority  based  upon  the  sequence 
in  which  those  orders  are  received  by  the 
specialist. 

(v)  All  such  buy  (sell)  orders  must  be 
submitted  to  the  specialist  in  writing  and  the 
specialist  shall  effect  all  cabinet  transactions 
by  pairing  such  orders  placed  with  him  with 
sell  (buy)  orders  received  by  him  or 
represented  in  the  trading  crowd. 

(vi)  Specialists  shall  not  be  subject  to  the 
requirements  of  Rule  170  and  Traders  shall 
not  be  subject  to  any  similar  market  making 
requirements  in  respect  of  orders  placed 
pursuant  to  this  rule.  Cabinet  transactions 
shall  not  be  reported  on  the  ticker. 

(vii)  All  cabinet  transactions  shall  be  so 
marked  and  reported  to  the  Exchange 
following  the  close  of  business  each  day. 

(b)  Notwithstanding  the  provisions  of  Rule 
5(a),  any  (i)  member,  (ii)  member 
organization,  or  (iii)  other  person  which  is  a 
non-member  broker  or  dealer  and  who 
directly  or  indirectly  controls,  is  controlled 
by.  or  is  under  common  control  with,  a 
member  or  member  organization  (any  such 
other  person  being  referred  to  as  an  affiliated 
person)  may  effect  any  transaction  as 
principal  in  the  over-the-counter  market  in 
any  cabinet-designated  security  traded  on  the 
Exchange  for  a  price  not  in  excess  of 
paragraph  (a)(iii)  above.* 
.  .  .  Commentary 

.01    For  the  purposes  of  this  rule,  a 
'designated'  security  is  defined  as  any 
equity  or  derivative  security,  *  other  than  a 
bond  or  option,  in  which  there  is  no  bid  or 
buying  interest  at  a  price  equal  to  or  higher 
than  the  minimum  price  at  which  such  a 
security  may  trade  on  the  exchange 
(currently  Vise  of  $1.00). 

.02    For  each  transaction  executed  by  a 
member  or  member  organization  or  affiliated 
person  pursuant  to  paragraph  (b)  above,  a 
record  of  such  transaction  shall  be 
maintained  by  the  men>ber  or  member 
organization  and  shall  be  available  for 
inspection  by  the  Exchange  for  a  period  of 
three  years.  Such  record  shall  include  the 


;l  anges  to  proposed  Amex  Rule 
Exhibit  A  to  Amendment  No. 
available  at  the  Amex  as  well  a*  at 


'  See  letter  from  Claudia  Crowley.  Special 
Counsel.  A^-nex.  to  Mary  Revell.  Branch  Chief.  SF.C. 
dated  May  7.  1992.  deleting  the  word  "area." 

>  The  Exchange  corrected  the  text  of  the  proposed 
rule  by  adding  the  words  "broker  "  and  "control"  to 
Amex  Rule  25(b).  .See  supra,  note  2. 

♦  The  Exchange  inserted  the  words  "equity  or 
derivative  ■  to  coincide  with  the  title  of  the  proposed 
rule.  See  supra  note  2. 


circumstances  under  which  the  transaction 
was  executed  in  conformity  with  this  rule. 

.03    Should  buying  interest  develop  which 
would  cause  the    designated"  security  to 
trade  at  or  above  the  minimum  fraction(  Vts« 
of  $1)  at  which  securities  trade  on  the 
Exchange,  the  security  will  revert  to  the 
regular  trading  procedures. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
•  on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regula tory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  under  Amex  Rule  170,  an 
Amex  specialist  has  an  obligation  to 
make  a  two-sided  market  in  all 
securities  in  which  the  speciahst  is 
registered.  In  the  absence  of  public 
buying  or  selling  interest,  a  specialist  is 
required  to  bid  for  and/or  offer 
securities  for  his  or  her  own  account. 
However,  when  there  is  an  absence  of 
buying  interest  because  a  security  has. 
for  all  practical  purposes,  become 
worthless,  the  Exchange  believes  that 
the  obligation  to  make  a  two-sided 
market  places  an  unjustified  burden  on  ' 
the  specialist.  For  example,  if  an  issue  of 
warrants  is  expiring  worthless,  and  the 
holder  of  a  large  position,  perhaps 
several  thousand  warrants,  seeks  to 
dispose  of  the  warrants  on  the 
Exchange,  the  specialist  would 
technically  be  required  to  purchase  the 
warrants,  at  the  minimum  price  at  which 
transactions  may  be  done  through  the 
normal  Exchange  systems,  1/256  of 
$1.00.'  Even  at  such  a  low  price,  the 
Amex  believes  that  a  purchase  of  a 
large  number  of  such  securities  is 
unjustifiably  costly  for  the  specialist. 

A  procedure  under  new  Amex  Rule  25 
would  permit  the  speciahst,  with  the 
approval  of  a  Floor  Governor  and  the 


»  Although  the  minimum  fractional  change 
specified  In  Amex  Rule  127  is  1/32  of  $1.00.  this  rule 
also  provides  that  the  Exchange  may  fix  different 
mmimum  fractional  changes  for  deahngs  in 
securities.  Accordingly,  the  Exchange  has  fixed  1/ 
256  of  SI  00  as  the  minimum  for  certain  securities. 
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concurrence  of  the  Exchange's  Member. 
Firm  and  Trading  Floor  Services  area,  to 
relegate  an  essentially  worthless 

/"designated"  security  '  to  a  "cabinet" 
where  the  security  may  be  bid  for  or 
offered  at  .001  per  share,  or  $1.00  for 
1,000  shares.  The  specialist  would  have 
no  obligation  to  purchase  or  sell  the 

.  security.  If  and  when  the  market 
situation  changes  so  that  "cabinet" 
trading  in  an  issue  is  no  longer 
appropriate,  the  security  will  revert  to 
the  regular  market.^  This  arrangement  is 
similar  to  the  cabinet  trading  already 
provided  on  the  Exchange  for  certain 
bonds  and  options.* 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5]  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 


'■  .Sec  proposi?d  Amcx  Rule  25.  Commi?nlHrv  .01. 
•  Sr>-  proposed  Anipx  Rule  25.  Commnntiry  .03. 
"  SV'.'  Anii-\  Rules  136  .md  9.5<). 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-92-09  and  should  be  submitted 
by  June  3, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  92-11205  Filed  5-12-92;  8;45  am) 
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(Release  no.  34-30673;  File  No.  SR-CBOE- 
92-09) 

May  6, 1992. 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.;  Relating  to  Position  Limits  for 
European-Style  Standard  &  Poor's 
("SAP")  500  Stock  Index  Options 
Settled  Based  on  the  Opening  Prices 
of  Component  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( 'Act '), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  22, 1992,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE " 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  changes  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  CBOE  hereby  files  proposed  rule 
changes  relating  to  position  limits  for 
European-style  S&P  500  Index  options 
settled  based  on  the  opening  prices  of 
component  securities  ("A.M.-settled '). 
The  changes  include  increasing  position 
limits  to  45.000  contracts  on  one  side  of 
the  market  and  eliminating  the 
telescoping  provision  for  near-month 
positions.  In  addition,  exemptions  are 


proposed  for  certain  hedge  positions  and 
customer  facilitation  transactions. 

The  text  of  the  proposed  rule  changes 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purp>ose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(1)  Purpose 

For  some  time,  the  Exchange  has 
recognized  that  the  existing  index  option 
position  limits  are  too  restrictive  for 
certain  investors.  The  amount  of  assets 
controlled  and  managed  by  institutional 
investors  and  member  firms  has  grown 
exponentially  in  recent  years.  These 
increasingly  sophisticated  and  well 
capitalized  investors  have  utilized  both 
SEC  and  Commodity  Futures  Trading 
Commission  ("CFTC")-regulated 
products,  as  well  as  over-the-counter 
("OTC"")  derivatives,  in  connection  with 
the  management  of  their  assets.  The 
proposed  rule  changes  are  intended  to 
afford  these  investors  greater 
opportunities  to  utilize  A.M.-settled, 
European-style  S&P  500  Index  options  in 
the  performance  of  their  management 
responsibilities. 

(2)  Background 

In  May  1987.  the  Commission 
approved  two  proposed  rule  filings 
designed  to  enable  investors  to  hedge 
with  options.  The  first  established  a 
"hedge"  exemption  for  up  to  75.000 
contracts  in  excess  of  index  option 
position  limits  for  pubic  customers  with 
a  qualified  portfolio  of  stocks.'  The 
Commission  noted  that  broad-based 
index  options  were  cash-settled  and 
overlay  a  large  number  of  securities  and, 
therefore,  were  "not  as  likely  to  disrupt 
the  markets  in  their  underlying 


'  See  Securilies  Exchange  Act  Release  \o. 
(May  24.  1988).  S3  FR  20204. 
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securities  or  be  as 


readily  susceptible  to 


exemption  to  publ 
(orders  eligible  to 
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manipulation  as  ir  dividual  options."  * 

The  Commissioi  provided  certain 
safi'guards  such  ai  limiting  the 


c  customer  orders 
je  placed  on  the 
public  limit  order  )ook  under  CBOE 
Rule  7.4).  This  saf  •guard  later  proved  to 
be  a  disincentive   or  market  m.akers  and 
member  firms  wh<  were  unable  to 
facilitate  custome  s  utilizing  the 
exemption.  Other  safeguards,  such  as 
defining  a  qualified  stock  portfolio,  not 
allowing  the  use  of  the  exemption  in 
connection  with  abitrage  betw^een  stock 
baskets  and  overl  ^ing  stock  index 
options,  and  prov  ding  for  the  orderly 
initiation  and  liqu  dation  of  options  and 
stock  positions,  pi  esenied  no  problems. 
In  approving  the  fpdge  exemption  pilot 
program,  the  SEC  noted  that  institutions 
had  increased  the  r  use  of  index-related 
derivative  produc  ;s  to  hedge  the  risks 
associated  with  h  aiding  diversified 
equity  portfolios. 

The  second  rul(  filing,  approved  in 
May  1988.  increa;  ed  position  limits  in 
equity  options  by  creating  a  limited 
position  limit  exenption  for  the  four 
most  commonly  t  sed  hedge  positions.'' 
The  Commission  bund  that  the 
approach  balana  d  the  benefits  of 
providing  greater  depth  and  liquidity  for 
institutional  cust  imers  seeking  to  hedge 
portfolios  by  trac  ing  stock  options 
against  the  potential  for  increased 
market  disruptioi  i  and  possible 
manipulation. 

Since  that  time   the  Exchange  has 
submitted  to  the  Commission  the 
following  rule  fil;  ngs  proposed  position 
limit  increases  ir  index  options  and 
equity  options:  (1 )  SR-CBOE-89-10:  (2) 
SR-CBOE-89-11  (3)  SR-CBOE-fl9-20: 
(4)  SR-CB0E-«9  -26;  and  (5)  SR-CBOE- 
91-33.*  Each  of  t  lese  rule  filings  are 
being  withdrawr  contemporaneously 
with  the  submiss  ion  of  this  proposal. 

With  the  tailoi  ed  approach  contained 
in  this  filing,  it  c  in  be  determined 
whether  institutional  customers  and  the 
professionals  wl  o  serve  them  will 
benefit  by  an  ap  jroach  that  broadens 
hedging  exempt!  ans  in  conjunction  with 
raising  position  imits  for  the  groups  of 
investors  most  I  kely  to  utilize  them. 
There  will  be  a  '  ery  limited  number  of 
customers  to  wi  om  the  exemptions  will 
apply.  Based  on  the  CBOE's  experience 
with  the  approa  :h  contained  in  this 
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filing,  the  Exchange  may  proposed 
further  changes  and  refinements. 

The  changes  currently  proposed  will 
apply  to  only  one  type  of  product:  A.M.- 
settled,  European-style  S&P  500  Index 
options  CSPX").  The  S&P  500  Index  is 
the  subject  of  futures  trading  at  the 
Chicago  Mercantile  Exchange  ( "CME") 
and  is  an  index  believed  to  have  many 
OTC  substitutes.  In  addition,  the  CBOE 
believes  the  SPX  is  primarily  an 
institutional  product.  Therefore,  the 
exemptions  are  targeted  to  participants 
in  that  market,  i.e..  institutional 
customers  and  the  member  firms  serving 
such  investors.  Further,  the  proposed 
rule  change  would  incorporate  the 
present  S&P  500  Index  Option  contract 
that  is  A.M.-settled  CNSX")  and  provide 
for  A.M. -settlement  of  all  newly  listed 
SPX  contracts  traded  on  the  E.xchange. 
Accordingly,  all  outstanding  NSX 
contracts  will  be  eligible  for  the  revised 
position  limits.  Outstanding  SPX  and 
long-term  SPX  CSPL")  contracts  will 
continue  to  be  settled  based  on  closing 
prices  CP.M.-settled").  however,  these 
contracts  will  not  be  subject  to  the  - 
increased  position  limits.  With  these 
changes,  the  CBOE  believes  that  the 
already  considerable  volume  of  SPX 
trading  will  rise  substantially  and, 
coupled  with  SEC  oversight  over  these 
investments,  will  prove  increasingly 
attractive  to  certain  large  investors  and 
the  market  professionals  that  serve 

them. 

Surveillance  procedures  will  generally 
remain  the  same,  except  that  an 
appropriate  applicant  may  request  a 
position  limit  exemption  orally  with  the 
backup  documentation  telefaxed  or 
telecopied  as  soon  as  possible 
thereafter.  This  reflects  advances  in 
technology  and  will  better  serve  the 
investors  to  which  the  exemptions  will 
be  granted.  A  detailed  discussion  of 
each  of  the  changes  follows: 

(3)  Rule  changes 

(a)  Position  Limit  Increase.  The 
proposal  would  increase  the  existing 
basic  position  limit  from  25.000  to  45.000 
contracts  and  eliminate  the  telescoping 
provision  of  CBOE  Rule  24.4  only  with 
respect  to  A.M.-settled  SPX  options.  No 
change  in  position  limits  or  the  existing 
hedge  exemption  for  American-style 
indexes  or  equity  options  or  for  P.M.- 
settled.  European-style  index  or  equity 
options  is  proposed.*  In  addition,  the 
rules  governing  position  limits  for 
industn,-  index  options  have  been  moved 
unchanged  to  new  Rule  24.4A  to 
enhance  clarity. 


(1  (proposing  fiicililHlion  rflieO 
(contcrninj!  A  M.-sellled. 
based  imlex  options)  hdve 
corporitlnl  into  this  ruli'  filinj: 


•  For  example  tt>e  basic  limil  for  SP.X  options 
would  t>e  45.000  contracts,  but  not  more  than  25.000 
could  l«  in  P.M.  settling  contriicts. 


A.M.-settled  SPX  options  have  been 
selected  for  the  increased  position  limits 
because  increased  institutional 
investment  in  this  product  will  benefit 
not  only  the  beneficiaries  of  the  assets 
managed  by  these  institutional 
investors,  but  the  market  as  a  whole.  By 
enhancing  the  ability  of  institutional 
customers  and  the  member  firms  serving 
them  to  hedge  their  equity  market 
positions,  the  proposed  increased 
position  limits  will  minimize  such 
beneficiaries'  individual  risks  and 
increase  market  liquidity.  Moreover, 
these  benefits  can  be  achieved  with 
little  or  no  attendant  risk  to  the 
marketplace,  since  SPX  contracts,  by 
their  very  nature,  are  not  readily 
susceptible  to  efforts  by  market 
participants  to  artificially  influence  the 
value  of  the  underlying  index.  First.  SPX 
contracts  are  European-style  index 
options,  and.  consequently,  are  not 
subject  to  eariy  exercise.  Second,  the  ' 
securities  underlying  the  S&P  500  Index 
are  more  liquid  and  less  volatile  as  a 
group  than  an  individual  security. 
Finally,  both  the  securities  within  the 
SPX  and  the  CBOE's  SPX  option  are 
actively  traded  and.  therefore,  generally 
are  able  to  experience  heavy  trading 
volume  with  minimum  price  fluctuation. 
Accordingly,  larger  positions  in  these 
options  are  less  likely  to  disrupt  the 
marketplace.  Indeed,  the  largest 
possible  position  allowable  under  the 
proposed  rule  changes  is  less  than  one- 
half  percent  of  the  market  capitalization 
represented  by  the  S&P  500. 

The  CBOE  further  believes  that  the 
elimination  of  the  telescoping  provision 
will  facilitate  institutional  trading, 
which  currently  is  hampered  by  the 
requirement  that  investors  may  only 
hold  15.000  contracts  in  the  near-term 
expiration  month.  The  Exchange  states 
that  investors  have  complained  that  this 
telescoping  requirement  places  them  in 
the  untenable  position  of  rolling 
positions  unnecessarily.  Accordingly,  for 
many  investors,  this  requirement  has 
effectively  lowered  actual  position  limits 
to  15.000  contracts. 

(b)  New  hedge  exemptions.  New 
Interpretation  .02  lists  seven  hedging 
transactions  and  positions  involving 
A.M.-settling  SPX  options  and  a 
qualified  portfolio  which,  upon 
application  and  approval  by  the 
Exchange,  will  not  be  counted  against 
position  limits.  The  seven  listed 
positions  may  be  described  as 
transactions  intended  to  reduce  the  risks 
of  equity  market  positions.  Four  of  the 
proposed  hedge  exemptions  are  already 
available  for  positions  held  in  equity 
options.  In  no  event  may  positions 
exempted  under  this  hedge  exemption 
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exceed  150.000  same-side-of-the-market 
option  contracts  in  A.M.-settled  SPX 
options.  Exchange  approval  for  the 
proposed  hedge  exemptions  may  be 
granted  on  the  basis  of  oral 
representations,  in  which  event  the 
customer  or  money  manager  receiving 
such  approval  shall,  within  a  period  of 
time  to  be  designated  by  the  Exchange, 
furnish  the  CBOE's  Department  of 
Market  Surveillance  with  appropriate 
documentation  and  forms  substantiating 
the  basis  for  the  exemption. 

For  purposes  of  this  hedge  exemption, 
money  managers  qualify  for  higher 
position  limits  under  the  proposed  rule 
change.®  Specifically,  a  money  manager 
may  hold  up  to  250,000  exempted  same- 
side-of-the-market  option  contracts  in  its 
aggregate  accounts,  with  any  single 
account  under  its  control  limited  to 
135.000  exempted  same-side-of-the- 
market  option  contracts. 

(c)  Facilitation  Exemption.  New 
Interpretation  .03  is  intended  to  insure 
that  customer  transactions  are  executed 
timely  pursuant  to  the  facilitation  rule 
(CBOE  Rule  6.74(b)).  The  Interpretation 
enables  a  member  organization  to 
obtain  a  position  limit  exemption  for 
positions  in  A.M.-settled  SPX  options 
taken  in  order  to  facilitate  its  customer's 
orders  in  such  options.  A  market  maker 
participant  in  a  facilitation  transaction 
may  already  obtain  a  similar  exemption 
under  existing  Exchange  rules.  The 
facilitation  exemptions  will  better  serve 
the  needs  of  the  investing  public,  while 
distributing  the  risks  in  large  customer 
transactions  to  additional  market 
participants.  This  exemption  contains  a 
ceiling  of  100,000  same-side-of-the- 
market  contracts. 

Although  the  issuance  of  an 
exemption  is  tailored  to  the  need  for 
quick  market  decisions,  safeguards  are 
in  place  to  insure  that  transactions  are 
documented,  and  that  the  liquidation 
and  establishment  of  positions  is  orderly 
and  will  not  cause  unreasonable  price 
fluctuations.  Specifically,  to  remain 
qualified  under  this  proposal,  a 
facilitation  exemption  member  or 
member  organization  must,  within  five 
business  days  after  the  execution  of  a 
facilitation  exemption  order,  hedge  all 
exempt  options  and  furnish  the 
Exchange's  Department  of  Market 


'■  A  hi'<lni'  I'xemplion  tn«y  be  j^ntntrd  to  i«n 
indiv  iiluiil  or  orsHnizalion  conlrollinj;  or  m.m.isms 
ciislomor  Hccounis  in  vvhicti  pxfmpi  option  positions 
iire  hrld.  i.i:.  a  money  miinHger  Th«"  uar  position 
limit  hvdgv  exemption.  howeviT.  is  not  permilled  for 
initex  ,irl>ilrHge  ii(  counts.  The  th-lerminrtlion  thnl 
one  is  in  fncl  a  money  manHger  l)dsed  on  the  control 
oxer  .iccounis  is  determined  pursuHnI  to 
liilerpretalinn  .03  oT  Rule  4.11.  Ar,<:ordint;ly. 
.KU.ounts  ronlnilled  liy  money  mnnagers  will  be 
^(•(jrcKalcd  for  position  limit  purposes 


Surveillance  with  documentation 
reflecting  the  resulting  hedge 
position(s).'  In  addition,  the  proposal 
provides  that  the  facilitation  exemption 
is  unavailable  for  use  in  index  arbitrage, 
(d)  Exercise.  Interpretation  .02  to  Rule 
24.5,  Exercise  Limits,  provides  that  the 
exercise  limit  applicable  to  positions 
exempted  pursuant  to  Rule  24  4  will 
correspond  to  the  amount  of  the 
exemption. 

(4)  Basis 

The  Exchange  believes  that  the 
proposed  rule  changes  are  consistent 
with  section  6(b)  of  the  Act  in  general, 
and  section  6(b)(5).  in  particular,  in  that 
they  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  protect 
investors  and  the  public  interest  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization 's 
Statermnt  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 


Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  (insert  date  21  days 
from  date  of  publication). 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc.  92-11142  Filed  5-12-92:  8:45  am] 
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Setf-Regulatory  Organization;  The 
Depository  Trust  Co.;  Filing  and  Order 
Approving  en  an  Accelerated  Basis  a 
Proposed  Rule  Chartge  Relating  to  the 
Automated  Tender  Offer  Program 

.May  7. 19fl2. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act "). '  notice  is  hereby  given  that  on 
May  15. 1991.  The  Depository  Trust 
CoiTipany  (•DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  111 
below,  which  items  have  been  prepared 
for  the  most  part  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  and 
to  approve  the  proposed  rule  change  on 
an  accelerated  basis. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  May  7. 1991.  the  Commission 
approved  on  a  temporary  basis  a 
proposed  rule  change  filed  by  DTC  to 
modify  its  Automated  Tender  Offer 
Program  ("ATOP  ").*  The  modifications 


•  The  facililulion  exemption  memlK'r  or  memljer 
or^iinizalion.  if  requested,  must  nlso  provide  to  the 
CBOE  any  informiition  or  dorumenls  conremmR  the 
exempti'd  options  and  bedjw  positions. 


'  15  U.S.C.  78s(t>l|l  111988). 

-  Securities  KxchnnRS  Act  Release  No.  L'UltiH  |M..k , 
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The  temporary  approval  order  also 
approved  DTC's  implementation  of  the 
new  ATOP  II  Serv  ice  which  allows 
agents  that  do  not  have  a  large  volume 
of  offers  and  that  do  not  have  a  PTS 
terminal  and  printer  to  participate  in 
ATOP  without  incurring  the  ongoing 
costs  of  a  PTS  terminal  and  printer.  (A 
PTS  terminal  and  printer  are  required  to 
participate  in  the  full  version  of  ATOP.) 
Using  ATOP  II.  participants  utilize  PTS 
to  submit  acceptances  of  offers  and 
instructions  to  fulfill  notices  of 
guaranteed  deliveries  just  as  they  do  in 
the  full  version  of  ATOP.  Under  ATOP 
II.  after  receiving  a  participant's  ATOP 
message  DTC  generates  the  message  on 
a  printer  at  DTC  and  then  delivers  it  to 
the  agent  at  the  end  of  the  day.  During 
the  day.  the  agent  can  access 
information  about  the  offer,  such  as 
which  DTC  participants  have  tendered 
securities,  through  a  personal  computer. 
The  electronic  withdrawal  capability 
which  was  added  to  the  full  version  of 
ATOP  is  not  available  under  ATOP  II. 
and  so  withdrawals  must  be  made  by 
hardcopy  instructions. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
DTC  because  the  proposed  rule  change 
will  further  automate  the  processing  of 
offers  involving  securities  on  deposit  at 
DTC.  DTC  believes  that  the  proposed 
rule  change  will  be  implemented 
consistently  with  the  safeguarding  of 
securities  and  funds  in  DTC's  custody  or 
control  or  for  which  it  is  responsible 
because  the  proposed  rule  change 
enhances  DTC's  existing  ATOP  service. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  rule  change  was 
developed  through  discussion  with 
participants  and  agents.  Written 
comments  from  DTC  participants  or 
others  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 


vei  sions  i 


Sections  17A(b)(3)(A)  and  (F)  of  the  Act 
require  that  a  clearing  agency  be 
organized  and  its  rules  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the   , 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible. 

Whereas  in  the  past  participants  were 
required  to  submit  withdrawal 
instructions  by  means  of  hardcopy 
instruction  forms,  the  proposed  rule 
change  enables  participants  to 
withdraw  acceptances  through  PTS 
instructions  to  DTC  or  the  agent.  Thus, 
the  Commission  believes  the  proposed 
rule  change  provides  participants  a 
more  efficient  means  of  withdrawing 
acceptances  of  tender  offers  and  further 
enhances  the  prompt  and  accurate 
clearance  and  settlement  of  tender  offer 
transactions. 

The  proposed  rule  change  also  permits 
an  agent  to  receive  agent's  messages 
through  computer-to-computer 
transmissions  in  addition  to  or  in  place 
of  receiving  agent's  messages  by 
generating  hardcopy  versions  on  the 
agent's  PTS  printer.  The  Commission 
notes  that  in  adopting  section  17A  of  the 
Act,  Congress  found  that  new  data 
processing  and  communications 
techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe 
procedures  for  clearance  and  settlement 
The  Commission  believes  that  DTC's 
proposed  computer-to-computer 
transmission  of  agents'  messages  is 
consistent  with  these  goals  and  should 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  tender 
offers. 

The  proposed  rule  change  also 
implements  a  new  service,  ATOP  II,  that 
will  enable  agents  that  do  not  handle 
large  volumes  of  offers,  and  therefore  do 
not  maintain  PTS  terminals  and  printers, 
to  participate  in  ATOP  without  incurring 
the  ongoing  cost  of  PTS  terminals  and 
printers.  By  allowing  these  smaller 
agents  access  to  DTC's  ATOP  service, 
ATOP  II  will  further  automate  tender 
offers  that  otherwise  would  be 
conducted  completely  with  hardcopy 
instructions  and,  thereby  should  help 
reduce  the  inefficiencies  and  risks 
associated  with  the  unautomated 
processing  of  tender  offers.* 


'  15  use.  78q-lib)(3|(A)  and  (K|. 


III.  Discussion 

The  Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and,  specifically, 
with  sections  17A{b)(3)(A)  and  (F).» 


♦  Bcciiuse  of  the  inefficiencies  and  risks 
associated  with  the  processing  of  tender  offers  that 
are  it-ndered  in  physical  form,  the  Commission 
adopted  Rule  17Ad-14  of  the  Act  (17  CFR  240.17Ad- 
141  Rule  17Ad-14  requires  transfer  agents  acting  as 
lender  ngenls  on  t)ehalf  of  bidders  to  establish  and 
maintain  special  accounts  with  all  quaUricd 
securities  depositories  holding  the  subject 
company's  securities.  Securities  Exchange  Act 
Release  No.  20581  (March  1. 1984)  49  FR  3064. 
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The  Commission  also  finds  that  good 
cause  exists  under  section  19(b)(2)  of  the 
Act  for  approving  the  proposal  prior  to 
the  thirtietR  day  after  publication  of 
notice  of  the  filing  in  the  Federal 
Register.*^  As  noted  in  the  original  ATOP 
approval  order,"  the  Commission 
believes  that  automation  of  tender  and 
exchange  offer  processing  provides 
significant  benefits  to  a  process  that 
previously  was  handled  through 
inefficient  physical  means.  DTC  has 
operated  the  ATOP  program  for  the  past 
three  years  and  has  encouraged  tender 
and  exchange  offer  processing  to  be 
brought  within  the  automated, 
centralized  environment  of  securities 
depositories.  The  modifications  to 
ATOP  and  the  new  ATOP  II  service 
have  been  run  as  a  pilot  program  for  the 
past  year.  During  that  time.  DTC  has 
been  able  to  monitor  these 
modifications  and  has  gained 
experience  in  processing  low  volume 
tender  offers.  In  light  of  the  above 
considerations  and  because  the  previous 
order  temporarily  approving  the 
modifications  to  ATOP  and  the  new 
ATOP  II  service  expires  on  May  7. 1992. 
the  Commission  believes  "good  cause" 
exists  for  approving  DTC's  proposed 
rule  change  on  an  accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


*  As  required  by  section  19(b)(4)(A)  of  the  Act  (15 
U.S.C.  788(bi(4)(A)).  the  Commission  has  consulted 
with  and  has  received  the  concurrence  of  the  Board 
of  Governors  of  the  Federal  Reserve  System  in 
granting  accelerated  approval.  Telephone 
conversation  between  Don  R.  Vinnedge.  Manager. 
Trust  Activities  Program,  Board  of  Governors  of  the 
Federal  Reserve  System,  and  Anthony  Bosch.  Staff 
Attorney.  Division  of  Market  Regulation, 
Commission  (May  5. 1902). 

'  Securities  Exchange  Act  Release  No.  27139 
(August  14. 1988).  54  FR  34»41  (File  No.  SR-0TC-8B- 
19|. 


the  principal  office  of  DTC  Ail 
submissions  should  refer  to  File  No.  SR- 
DTC-91-11  and  should  be  submitted  by 
June  3. 1992. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  with  section  17A. 

//  is  therefore,  ordered,  pursuant  to 
section  ig(b)(2  of  the  Act,  that  the 
above-mentioned  proposed  rule  diange 
(File  No.  SR-DTC-91-11)  be.  and  hereby 
is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc  92-11202  Filed  5-12-92;  8:45  am] 
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Self-Regutatoiy  Organizations;  Filtng 
of  Proposed  Rule  Cttange  by  New  York 
Stock  Exchange,  Inc. 

Relating  to  Ameadments  to  Rule  600 
(Arbitration),  607  (Designation  of  Number  of 
Arbitrators).  621  (Interpretation  of  the 
Provisions  of  the  Code  and  Enforcement  of 
Arbitratorfs)  Rulings)  and  636  (Requirements 
When  Pne-Dispute  Arbitration  Agreements 
with  Customers). 

May  7, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(bKl),  notice  is  hereby 
given  that  on  April  7. 1992.  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission;;  or  "SEC")  the  proposed 
rule  charge  relating  to  class  actions,  the 
classification  of  arbitrators,  and  the 
ability  of  arbitrators  to  enforce 
compliance  with  their  own  rulings.  The 
proposal  excludes  class  actions  from 
submission  to  the  NYSE  arbitration 
facihties,  and  enables  brokerage 
customers  to  pursue  class  action  claims 
against  their  broker-dealers  in  court, 
notwithstanding  any  arbitration 
agreement  they  may  have  signed.  The 
proposed  rule  change  is  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Setf-Regulatory  Orgamzation's 
Statement  of  the  Terma  of  Substance  of 
the  Proposed  Rule  Change 

Proposed  NYSE  Rule  600(d)  provides 
that  class  actions  are  ineligible  for 
submission  to  arbitration.  Proposed 
NYSE  Rule  607(a)(2)v.  wUl  classify 
individuals  who  are  registered  under  the 
Commodities  Exchange  Act  ("CEA")  or 
associated  with  a  registered  futures 
association  or  any  commodities 
exchange  as  being  from  the  securities 
industry  for  the  purposes  of 
classification  of  arbitrators.  The 
proposed  amendment  to  NYSE  Rule  621 
will  clarify  that  arbitrators  are 
empowered  to  take  appropriate  action  in 
order  to  obtain  compliance  with  any 
ruling  by  the  arbitrators.'  Proposed 
NYSE  Rule  636  (e)  and  (f)  will  require 
that  all  new  pre-dispute  arbitration 
agreements  with  customers  include  a 
statement  regarding  the  ineligibihty  of 
class  actions  for  submission  to 
arbitration  in  accordance  with  the 
provisions  of  proposed  Rule  600(d). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Pmpoae  of.  and 
St^iit4Hy  Basis  for,  the  Proposed  Rule 
Cbnge 

In  its  filing  with  the  Commission,  the 
self -regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comaients  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  tbe  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  ride  change  is  based  for 
the  most  part  on  proposals  developed  by 
the  Securities  Industry  Conference  on 
Arbitration  ("SICA").*  The  proposed 


'  The  NYSE  anticipates  that  appropriate  action 
would  include  assessment  of  fees  or  costs, 
preclusion  of  documents  or  witnesses,  and  makmg 
disciplinary  referrals. 

'  SICA  is  comprised  of  a  representative  from  eacli 
self-regulatory  orgamzation  ("SRO")  that 
administers  an  arbitration  program,  a  representative 
of  '.he  securities  industry,  and  four  representatives 
of  the  public.  The  SROs  that  administer  an 
arbitration  program  are  tbe  NYSE.  Boston  (BSE"). 
American  ("Ainex"),  Cincinnati  ("CSE ').  Midwest 
("MSE").  Pacific  CPSE").  and  Philadelphia  CPhlx") 
Stock  Exchanges,  the  Chicago  Board  Options 
Exchange  ('"CBOE").  the  National  Association  of 
Securities  Dealers  ("NASD"),  and  the  Municipal 
Securities  Rulemaking  Board  ("MSRB"). 
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-rule  change  is  intended  to  address  the 
ineligibility  of  cl^ss  actions  for 
arbitration  and  tto  require  new  pre- 
dispute  arbitratiin  agreements  with 
customers  to  include  a  statement 
regarding  the  inffligibility  of  such  class 
actions  for  subm  ssion  to  arbitration,  to 
classify  individusls  registered  under  the 
CEA  or  associati'd  with  a  registered 
futures  associati  jn  or  commodities 
exchange  as  sea  unties  arbitrators,  to 
clarify  the  arbitrators'  authority  to 
assess  fees  and  costs  in  arbitration,  to 
preclude  documents  or  witnesses  and  to 
make  disciplinai  y  referrals  in  order  to 
obtain  complian  :e  with  the  arbitrators' 
rulings. 

1.  Purpose 

The  purpose  o  I  the  proposed  rule 
change  is: 

(a)  To  provide  that  class  actions  are 
ineligible  for  sul  mission  to  arbitration 
[Rule  600(d)l: 

(b)  To  classifj  individuals  registered 
under  the  CEA  <  r  associated  with  a 
registered  futurt  s  association  or 
commodities  exi:hange  as  securities 
industry  arbitra  ors  [Rule  607(a)(2)v.l; 

(c)  To  clarify  hat  arbitrators  are 
empowered  to  t  ike  appropriate  action  in 
order  to  obtain  i  :ompliance  with  any  of 
their  rulings  (Riie  621);  ' 

(d)  To  require]  that  all  new  pre-dispute 
arbitration  agre;ments  with  customers 
include  a  staten  ent  regarding  the 
ineligibility  of  c  ass  actions  for 
submission  to  aibration  in  accordance 
with  the  provisians  of  proposed  Rule 
600(d)  stated  aljove  [Rule  636  (e)  and 
(01- 
2.  Statutory  Bais 

The  proposec 
with  section 
they  promote 
principles  of 
members  and 
the  public  have! 
the  resolution  qf 


60)(5) 

jist 

trj  de 


Hie 


B.  Self-Regulati 
Statement  on 


nile 


The  ExchanjJB 
the  proposed 
any  burden  on 
necessary  or  a 
of  the  purpose! 


C.  Self-Regu 
Statement  on 
Proposed  Rtile 
Members.  Participants 


The  NYSE 

not  intend  to 
proposed  rule 
received  any 


'  Sf^  supra,  noti  1. 


change  is  consistent 
of  the  Act  in  that 
and  equitable 
by  insuring  that 
mber  organizations  and 
an  impartial  forum  for 
their  disputes. 

ti  yry  Organization 's 
E  urden  on  Competition 

does  not  believe  that 
e  change  will  impose 
,  competition  that  is  not 
1  ipropriate  in  furtherance 
of  the  Act. 


comments  from  members  or  other 
interested  parties. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-92-07  and  should  be  submitted  by 
June  3. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretar}' 
[PR  Doc.  92-11203  Filed  5-12-92;  8:45  am] 
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f  Release  No.  34-30676;  File  No.  SR-NYSE- 
92-111 

Self-ReguJatory  Organizations;  Filing 
and  Order  Granting  Temporary 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc. 

Relating  to  the  Extension  of  Rule  103A— 
Specialist  Stock  Reallocation— until  May  9, 
1993. 


May  7. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  23. 1992.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Exchange  has  requested  accelerated 
approval  of  the  proposed  rule  change 
pursuant  to  Section  19(b)(2)  of  the  Act. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons.  At  the  same  time,  the 
Commission  is  granting  temporary 
accelerated  approval  to  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  the 
effectiveness  of  Rule  103A  (Speciahst 
Stock  Reallocation)  for  an  additional 
year  until  May  9, 1993. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory'  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  intent  of  Rule  103A  is  to 
encourage  a  high  level  of  market  quality 
and  performance  in  Exchange  listed 
securities.  Rule  103A  grants  authority  to 
the  Exchange's  Market  Performance 
Committee  ("MPC")  to  develop  and 
administer  systems  and  procedures, 
including  the  determination  of 
appropriate  standards  and 
measurements  of  performance,  designed 
to  measure  specialist  performance  and 
market  quality  on  a  periodic  basis  to 
determine  whether  or  not  particular 
specialist  units  need  to  take  actions  to 
improve  their  performance.  Based  on 
such  determinations,  the  MPC  is 
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authorized  to  conduct  a  formal 
Performance  Improvement  Action  in  an 
appropriate  case. 

On  May  8. 1991.  the  Commission 
extended  the  effectiveness  of  Rule  103A 
for  one  year  until  May  9. 1992.  >  In  the 
May  8  Order,  the  Commission  stated  its 
belief  that  the  Exchange  should  develop 
objective  performance  standards  to 
measure  specialist  performance.'  The 
Exchange,  with  the  assistance  of  outside 
consultants,  currently  is  exploring  the 
development  of  an  additional  objective 
performance  standard. 

Rule  103A  has  proven  to  be  very 
effective  during  the  past  year,  as  two 
formal  performance  improvement 
actions  were  initiated.  As  the  Rule  is 
working  well,  the  Exchange  requests 
that  its  effectiveness  be  extended  for  an 
additional  year,  until  May  9. 1993. 

(2)  Basis 

The  statutory  basis  under  the  Act  for 
this  proposed  rule  change  is  the 
requirement  under  section  8(b)(5)  that 
an  Exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  extension 
of  Rule  103A  is  consistent  with  these 
objectives  in  that  it  will  allow  the 
Exchange  to  continue  to  administer  the 
Rule  on  an  uninterrupted  basis  ensuring 
quality  specialist  performance. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


'  See  Securities  Exchange  Acl  Release  No.  29180 
(May  a  1991).  56  FR  22498  ("May  8  Order")  (order 
approving  File  No.  SR-NYSE-91-14).  Prior  to  the 
May  8  Order,  on  July  17. 1990.  the  Commission 
approved  various  revisions  to  Rule  103A  including, 
among  other  things,  enhancing  the  performance 
criteria  for  administrative  messages  received 
through  the  SuperDot  system,  and.  at  the  same  time, 
extended  the  effectiveness  of  the  revised  Rule  103A 
until  May  9, 1991  (see  Securities  Exchange  Act 
Release  No.  28215  (July  17. 1990).  55  FR  30060  (order 
approving  File  No.  SR-NYSE-90-24)).  Subsequently. 
on  February  27, 1991.  the  Commission  approved  the 
NYSE's  proposal  to  adopt  relative  performance 
standards  into  the  Rule  103A  program  (see 
Securities  Exchange  Acl  Release  No.  28923 
(February  27. 19B1).  56  FR  9993  (order  apiproving  File 
No.  SR-NYSE-90-44)). 

'  The  Commission  notes  that  the  Exchange's 
current  evaluation  criteria  under  Rule  103A.10 
include  objective  standards  that  measure  specialist 
performance  at  the  opening  (both  regular  and 
delayed),  systematized  order  turnaround,  and  the 
timeliness  of  a  unit's  response  to  status  requests. 
Objective  market  making  measures,  however, 
currently  are  not  included  in  the  Rule  103A  program. 


C.  Self -Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-92-11  and  should  be  submitted  by 
June  3. 1992. 

rV.  Discussion 

The  rules  of  the  Exchange,  in  addition 
to  the  rules  set  forth  under  the  Act. 
impose  certain  obligations  upon  the 
speciahst  unit,  including,  but  not  limited 
to.  the  maintenance  of  fair  and  orderly 
markets.'  Because  specialist  units  play 
a  crucial  role  in  providing  stability, 
liquidity  and  continuity  to  the  trading  of 
stocks  on  the  Exchange,  the  Commission 
believes  that  effective  oversight, 
including  periodic  evaluation  of  the 
specialists'  performance,  is  important  to 
the  maintenance  of  a  fair  and  efficient 
marketplace.  Critical  to  this  oversight  is 
the  specialist  performance  evaluation 
process  embodied  in  Rule  103A. 

Consistent  with  past  Commission 
orders  approving  the  extension  of  the 
Rule  103A  pilot  program,  in  the  May  8 
Order  the  Commission  stated  its  desire 
for  the  Exchange  to  develop  objective 
measures  of  market  making  performance 
and  incorporate  such  measures  into  the 
proposed  rule  change  to  extend  the  Rule 
103A  pilot.  In  fact,  prior  to  the  Order 
extending  the  pilot  until  May  9. 1991.* 


the  Exchange  informed  the  Commission 
that  it  had  employed  the  services  of  an 
outside  expert  to  study  the  feasibility  of 
adopting  such  objective  measures  of 
specialist  performance.  To  date, 
however,  the  Exchange  has  not  finished 
its  development  of  objective  measures 
of  market  making  performance.  Indeed, 
in  the  proposed  rule  change,  the 
Exchange  states  that  it  is  continuing  to 
study  the  issue  of  objective  performance 
standards  and  is  seeking  to  extend  Rule 
103A  for  an  additional  year  while  it 
considers  adopting  objective  standards. 
Accordingly,  the  proposal  herein  to 
extend  Rule  103A  until  May  9. 1993. 
does  not  include  objective  measures  as 
the  Commission  originally  had  hoped. 

Even  though  the  proposal  lacks 
objective  market  making  performance 
standards,  the  Commission  has 
determined  to  approve  the  proposal  to 
extend  the  effectiveness  of  Rule  103A 
for  an  additional  year  in  light  of  the 
significant  enhancements  the  NYSE  has 
made  to  the  Rule  103A  program  thus  far. 
and  the  substantial  time  and  resources 
the  Exchange  already  has  dedicated  to 
the  development  of  objective  criteria. 
The  revisions  to  Rule  103A,  adopted  in 
the  July,  1990  *  and  the  subsequent 
adoption  of  relative  performance 
standards  •  have  augmented  the 
Exchange's  ability  to  evaluate  speciahst 
performance.' 

The  Commission  continues  to  believe, 
however,  that  the  Exchange  should 
develop  objective  performance 
standards  diat  would  measure 
accurately  the  traditional  indicia  of 
specialist  performance,  namely,  market 
depth,  price  continuity  and  dealer 
participation  and  stabilization. 
Similarly,  as  noted  in  previous  orders, 
including  the  May  8  Order,  the 
Commission  believes  that  the  mature 
status  of  the  Intermarket  Trading 
System  ("ITS")  as  a  market  structure 
facility  warrants  the  incorporation  of 
ITS  turnaround  and  "trade-through" 
concerns  into  the  NYSE's  Rule  103A 
performance  standards.  The 
Commission,  therefore,  strongly 
encourages  the  NYSE  to  incorporate 
objective  standards  into  the  Rule  103A 
program  prior  to  or  simultaneous  with 
the  NYSE's  future  proposal  to  extend  the 
effectiveness  of  Rule  103A  or  adopt  the 
Rule  on  a  permanent  basis.' 


>  See  generally  NYSE  Rule  104:  Rule  llb-1  under 
the  Act.  17  CFR  240.11b-l  (1991). 
*  See  note  1,  supra. 


•/rf, 

'  As  the  NYSE  notes  in  its  proposed  rule  change, 
the  effectiveness  of  the  current  Rule  103A  program 
can  be  witnessed  by  the  Exchange's  initiation  of 
two  performance  improvement  actions  over  the  past 
year. 

*  In  this  regard,  the  Commission  expects  the 
NYSE  to  submit  to  the  Division  of  Market 
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The  Commissic  i  has  reviewed 
carefully  the  NYS  E's  proposed  rule 
change  and.  for  tl  e  above  reasons, 
believes  that  the  jroposal  is  consistent 
with  the  requiren  ents  of  Sections  6  and 
11  of  the  Act »  an  i  the  rules  and 
regulations  therei  mder  applicable  to  a 
national  securitie  s  exchange.  In 
particular,  the  Cc  mmission  believes  that 
the  proposal  is  c<  nsistent  with  the 
Section  8(b)(5)  re  juirement  that  the 
rules  of  the  Exch>  inge  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  nation£  1  market  system,  and. 
in  general,  furthe  r  investor  protection 
and  the  public  in  erest. 

Further,  the  Cc  mmission  finds  that  the 
proposal  is  consi  itent  with  section  11(b) 
of  the  Act.  ">  an(  Rule  llb-1 
thereunder,"  wJ  ich  allow  securities 
exchanges  to  pre  mulgate  rules  relating 
to  specialists  in  jrder  to  maintain  fair 
and  orderly  marlets  and  to  remove 
impediments  to  J  nd  protect  the 
mechanism  of  a  i  lational  market  system. 
The  Commission  believes  that  the 
NYSE's  Rule  103  ^  performance 
evaluation  proce  bs  provides  the 
Exchange  with  the  means  to  ascertain 
whether  each  specialist  unit  is 
maintaining  a  fair  and  orderly  market  in 
his/her  assigned  securities,  pursuant  to 


Exchange  rules 
rules  and  regula 


I  ind  the  Act.  and  the 
ions  thereunder,  '*  The 
extension  of  Rule  103A"s  effectiveness 
until  May  9, 199;  w.i!l  provide  the 
Exchange  with  tie  ability  to  continue 
evaluating  specialist  performance, 
which  should  er  hance  market  quality 
and  performanc ;  in  Exchange  listed 
securities.  The  I  xchange  also  will  be 
able  to  continue  developing  objective 
measures -of  ma  -ket  making 
performance. 

Moreover.  th(  Commission  finds  good 
cause  for  appro  .ing  the  proposed  rule 
change  prior  to  \he  thirtieth  day  after  the 


•  cha  igi 
■OR 


I  obje  :ti 


Regu'.ation.  pnor  to 
a  proposed  rule 
under  the  Act.  17 
lOaA  piiol  or  make 
emphasized  above 
ghouid  include 
mrtking  performanc 
the  outside  experts 
Conunission  also  e 
the  Division,  by 
status  report  on  t 
The  report  should 
1992.  on  (l)lhe 
acceptance  levels 
HcMons  commenced 
subjected  to  inforn^l 
performance:  and 
to  substandard 
particular  unit  inv 
»15U.S.C.  78f  a 

'"IS  use  7 

' '  17  CFR  240 

■  -  See  note  3.  suAra 


78k<l.) 


he  quarter  ending  March  1993. 
[e  pursuant  to  Rule  19b-4 
240.19b-4.  to  extend  the  Rule 
he  Rule  permanent.  As 
his  proposed  rule  change 
live  measures  of  market 
that  have  been  developed  by 
,  Ttained  by  the  Exchange.  The 
1  pects  the  Exchange  to  submit  to 
B  quarter  ending  March  1993.  a 
the  implementation  of  Rule  103A. 

lam  data,  for  each  quarter  of 
nunjber  of  specialists  that  fell  below 
perfonnance  improvement 
(3)  the  number  of  units 
counseling  to  improve 
a  list  of  stocks  reallocated  due 
under  the  Rule  and  the 
Ived. 

'8k  (19881 
(19661. 
(1991 ». 


date  of  publication  of  notice  thereof  in 
the  Federal  Register.  The  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  the  Exchange  can  continue 
to  administer,  on  an  uninterrupted  basis, 
its  Rule  103A  evaluation  process.  During 
the  one  year  extension  of  the  Rule,  the 
Commission  expects  the  NYSE  to 
continue  its  examination  of  the  efficacy 
of  its  current  specialist  evaluation 
procedures,  as  well  as  determine 
whether  to  extend  the  pilot  for  a  further 
period  or.  in  the  alternative,  approve 
Rule  103A  on  a  permanent  basis. 
Finally,  a  substantial  portion  of  current 
Rule  103A  was  noticed  for  a  full 
statutory  period  in  1987,  and  the 
Commission  did  not  receive  any  adverse 
commentary  on  the  revised  Rule  103A 
program."  Further,  interested  persons 
were  invited  to  comment  on  the  past 
proposals  to  extend  the  effectiveness  of 
Rule  103A.  the  most  recent  of  such 
proposals  being  the  extension  of  Rule 
103A  until  May  9. 1992.  The  Commission 
received  no  comments  on  these 
proposals.  The  Commission  believes, 
therefore,  that  granting  accelerated 
approval  of  the  proposed  rule  change  is 
appropriate  and  consistent  with  Section 
6of  the  Act.»* 

V.  CoQclusion 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  sections 
6(b)(5)  and  11(b)  under  the  Act,  and  Rule 
llb-1  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act '»  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved  for  the  period  ending  May  9, 

1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Margarat  H.  McFariaiMi. 

Deputy  Secretary. 

[FR  Doc.  92-11204  Filed  5-12-92:  8:45  am) 
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"See  Securities  Exchange  Act  Release  Nos. 
24919  (September  15. 1967).  52  fH  35821  (notice  of 
niing  of  File  No.  SR-NYSE-87-25h  and  25661  (May 
S.  1988).  53  FR  17287  (order  approving  File  No.  SR- 
NYSE-87-25). 

>M5US.C78f(1988). 

'»lSU.S.C7eg(b)(2)(1988). 

'•  17  CFR  200.30-3(a)(12)  (1991). 


(Release  No.  34-30672;  International  Series 
No.  382;  File  No.  SR-PHLX-9 1-301 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange  Inc.; 
Order  Approving  Proposed  Rule 
Change  Relating  to  the  Usting  of 
Long-Term  Foreign  Currency  Options 

May  6.  1992. 

On  September  9. 1991,  the 
Philadelphia  Stock  Exchange  Inc. 
("PHLX"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  »  and  Rule 
19b-4  thereunder.*  a  proposed  rule 
change  to  provide  for  the  listing  of  long- 
term  foreign  currency  options  that 
expire  up  to  36  months  after  they  are 
first  listed  for  trading. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  29804  (October  10, 1991),  56 
FR  52305.  No  comments  were  received 
on  the  prpposed  rule  change. 

The  Exchange  proposes  to  amend  its 
Rule  1012(a)(ii)  to  provide  for  the  Hsting 
of  long-term  foreign  currency  options 
which  will  be  listed  and  traded  on  an 
every  other  cycle  month  (six-month) 
expiration  basis  for  up  to  thirty-six 
months  from  the  date  of  issuance. 
Currently,  the  PHLX  trades  options  on 
individual  foreign  currencies  with  six 
expirations  of  up  to  one  year  in  length 
with  two  consecutive  month  and  four 
cycle  month  expirations.  The  Exchange 
proposes  to  retain  flexibility  in  the 
listing  of  new  strike  prices  in  longer 
term  cycle  months  (i.e.,  those  cycle 
months  with  an  expiration  date  longer 
than  one  year  into  the  future)  by 
providing  for  an  at-the-money  strike 
price  and  one  in-  and  one  out-of-the- 
money  strike  prices  at  double  the 
interval  applicable  for  foreign  currency 
options  with  expirations  of  twelve 
months  or  less. 

The  PHLX  originally  intended  to  list 
long-term  foreign  currency  options 
series  at  eighteen,  twenty-four  and 
thirty-six  month  expirations,  with 
additional  longer  term  series  being 
introduced  at  each  cycle  month 
expiration  until  the  entire  set  of  cycle 
month  expiration  series  would  be 
available  up  to  thirty-six  months.'  To 
reduce  concerns  regarding  the 
proliferation  of  strike  prices  in  the 
options  markets,  however,  the  PHLX  has 
amended  its  proposal  to  provide  that 
new  long-term  foreign  currency  options 


'  15  U.S.C.  78»(b)(l)  (1982). 
»17CFR240.19b-4(1991). 

'  See  Securities  Exchange  Act  Release  No.  29604 
(October  Ift  19in).  56  FR  52305. 
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series  will  be  introduced  only  at  six- 
month  intervals,  or  at  every  other  cycle 
month  expiration.* 

The  proposed  long-term  foreign 
currency  options,  with  some  exceptions, 
will  be  subject  to  the  same  rules  that 
presently  govern  the  trading  of  existing 
foreign  currency  options  contracts, 
including  sales  practice  rules,  margin 
requirements,  and  floor  trading 
procedures.  The  Exchange  believes  that 
bid/ask  differential  (quotation 
parameters)  and  price  continuity  rules 
should  not  apply  to  such  longer  term 
foreign  currency  options  series  until 
their  time  to  expiration  is  twelve  months 
or  less  because,  at  this  time,  no  basis 
has  been  determined  for  establishing 
reasonable  prices  for  longer  term  foreign 
currency  options  as  a  result  of  the  lack 
of  historical  pricing.  Nevertheless,  the 
PHLX  has  stated  that  it  will  make  a 
good  faith  attempt  to  observe  price 
continuity  and  quotation  parameter 
rules  that  presently  govern  trading  in 
existing  foreign  currency  options  with 
expirations  of  one  year  of  less.'  With 
regard  to  position  and  exercise  limits, 
the  PHLX  proposes  to  aggregate 
positions  in  long-term,  short-term,  and 
cross-rate  options  overlying  the  same 
foreign  currency. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).'  In 


'  Accordingly.  Ihe  PHIJ(  will  iniliully  list  options 
series  with  Ihirty  months  until  expiration  in  addition 
to  the  eighteen,  twenty-four  and  thirty-six  month 
series  as  originally  proposed.  Thereafter,  at  the  Tirsl 
and  third  cycle  month  expirations,  the  Exchange 
will  add  new  options  series  with  twelve-month 
expirations.  In  addition,  at  the  second  and  fourth 

•   cycle  month  expirations,  the  Exchange  will  add 
options  series  with  thirty-six  month  expirations.  Sfe 
letter  from  Michele  R.  Weisbaum.  Assistant  General 
Counsel.  PHLX.  to  Thomas  R.  Cira.  Branch  Chief. 
Division  of  Market  Regulation.  SEC.  dated  January 
22. 1992.  The  Commission  notes  thai  any  proposed 
modification  to  this  pattern  for  the  introduction  of 
new  long-term  foreign  currency  options  would 
necessitate  the  submission  of  a  proposed  rule 
change  pursuant  to  Section  19|b)  of  the  Act. 

^  The  PIIUC  has  also  stated  that  it  will  conduct  a 
special  one  year  market  surveillance  study  of  the 
markets  in  listed  longer  term  foreign  currency 
options  with  expirations  of  over  twelve  months. 
This  one-year  period  will  permit  (he  PHLX  to 
observe  trading  in  the  longer  term  foreign  currency 
options  and  build  a  historical  pricing  reference 
database.  The  one-year  historical  pricing  database, 
in  turn,  should  afford  the  PHLX  a  basis  to  analyze 
whether  existing  price  continuity  and  quotation 
parameter  rules  should  be  imposed  on  trading  in 

'  longer  term  foreign  currency  options. 
«  15  U.S.C.  78f(b)(5)  (1982). 


particular,  the  Commission  believes  that 
the  proposed  rule  change  is  designed  to 
provide  investors  with  additional  means 
to  hedge  foreign  currency  portfolios  and 
cash  flows  from  long-term  market  risk, 
thereby  facilitating  transactions  in  the 
foreign  currency  forward  and  cash 
markets.  Specifically,  by  allowing 
investors  to  lock  in  their  foreign 
currency  hedges  for  up  to  thirty-six 
months,  the  PHLX  proposal  will  permit 
investors  to  protect  better  their 
portfolios  from  adverse  currency 
exposure.  By  extending  the  expirations 
of  foreign  currency  options  out  to  thirty- 
six  moths,  the  Exchange  is  providing  an 
additional  product  for  investors  who 
desire  a  long-term  foreign  currency 
hedge.  Further,  long-term  foreign 
currency  options  will  allow  this 
protection  at  a  known  and  limited  cost. 
Finally,  the  proposal  will  provide 
portfolio  managers  and  other 
institutional  currency  market 
participants  with  an  alternative  to 
hedging  portfolios  with  futures 
contracts,  forward  contracts  and /or  off- 
exchange  customized  derivative 
instruments. 

The  Commission  notes  that  the 
Exchange's  strike  price  interval,  bid/ask 
differential,  and  continuity  rules  will  not 
apply  to  such  long  term  options  series 
until  their  time  to  expiration  is  less  than 
twelve  months.  This  approach  is 
consistent  with  the  approach  currently 
being  taken  by  the  Exchange  with 
regard  to  its  long-term  index  options 
because  of  a  lack  of  historical  pricing 
data  for  long-term  foreign  currency 
options.^  Strike  price  interval 
requirements  and  bid/ask  differential 
rules  applicable  to  foreign  currency 
options  currently  are  based  on  options 
that  expire  twelve  months  from  the  time 
they  begin  trading.*  Therefore,  there 
currently  is  no  basis  for  establishing 
accurate  prices  for  long-term  foreign 
currency  options  that  will  expire  thirty- 
six  months  from  the  time  they  begin 
trading. 

However,  although  specific  bid/ask 
differential  and  price  continuity  rules 
will  not  apply  to  long-term  foreign 
currency  options  with  over  twelve 
months  to  expiration,  the  Commission 
notes  that  the  Exchange's  general  rules 
that  obligate  specialists  and  Registered 
Options  Traders  ("ROTs ')  to  maintain 
fair  and  orderly  markets  will  continue  to 
apply.®  The  Commission  believes  that 


the  requirements  of  these  rules  are 
broad  enough,  even  in  the  absence  of 
bid/ask  differential  and  price  continuity 
requirements,  to  provide  the  Exchange 
with  the  authority  to  make  a  finding  of 
inadequate  specialist  or  ROT 
performance  should  specialists  or  ROTs 
enter  into  transactions  or  make  bids  or 
offers  (or  fail  to  do  so)  in  long-term 
foreign  currency  options  that  are 
inconsistent  with  the  maintenance  of  a 
fair  and  orderly  market.  Finally,  the 
Commission  notes  that  the  bid/ask 
differential  and  price  continuity  rules 
will  apply  to  long-term  foreign  currency 
options  when  the  time  remaining  until 
expiration  is  less  than  twelve  months. 

The  Commission  also  does  not  believe 
that  the  listing  of  long-term  foreign 
currency  options  will  cause  a 
proliferation  of  options  series  since  the 
Exchange  will  only  list  four  additional 
expiration  months  between  12  and  36 
months  and  the  Exchange  has  stated 
that  it  will  only  bring  up  a  limited 
number  of  strike  prices  in  these  far-term 
months. '°  Lastly,  based  on 
representations  from  the  Options  Price 
Reporting  Authority  ("OPRA'*),  the 
Commission  believes  that  OPRA  will 
have  adequate  computer  processing 
capacity  to  accommodate  the  additional 
expiration  months.  Specifically,  OPRA 
represented  that  "[b]ased  on  PHLX's 
projections  dated  March  30, 1992  of  the 
volume  impact  of  long  term  FCO's, 
OPRA  has  the  capacity  to  process  long 
term  FCO's."  ' '  Nevertheless,  the 
Commission  requests  that  the  Exchange 
monitor  the  volume  of  additional  options 
series  listed  as  a  result  of  this  rule 
change  and  the  effect  of  these  additional 
series  on  the  capacity  of  the  PHLXs 
OPRA's.  and  vendors'  automated 
systems. 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act,'*  that  the 
proposed  rule  change  (SR-PHLX-91-30) 
is  approved. 


'  See  Security  Exchange  Act  Release  No.  28910 
(February  22. 1991).  56  FR  9032  (order  approv  ing 
long-term  index  options  on  the  PHLX). 

"  See  PHLX  Rule  10n(a)(ii). 

■  See  PHLX  Rules  1014  and  1020. 


'"  The  PHLX  has  indicated  thai  its  guidelines  for 
adding  new  series  of  strike  prices  is  determined  by 
whether  the  underlying  foreign  currency  moves 
significantly  enough  to  hit  an  existing  stnke  in  such 
a  case,  the  Pit LX  would  add  a  new  strike  al  double 
the  intervals  for  existing  12-month  foreign  ciirrpmv 
options.  Conversation  between  Murray  Ross. 
Secretary.  PHUC.  and  |effr«fy  P.  Bums.  Atlomrv. 
Division  of  .Market  Regulation.  SEC.  on  May  5. 19!*2 

' '  See  Memorandum  from  |ogeph  P.  Comgan. 
Executive  Director.  OPRA.  to  Kathi  Gamty  and 
Mike  Masciantonio.  PtfLX.  dated  April  2. 1992 
which  is  enclosed  in  a  letter  from  Michele  R. 
Weisbaum.  Assistant  General  Counsel.  PHIJ(.  to 
Thomas  Cira.  Branch  Chief.  Division  of  Market 
Regulation.  SEC.  dated  April  10. 1992. 
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For  the  Commissi 
Mnrkel  Regulation, 
authority.'^ 
Margaret  H. 
Deputy  Secivtary. 
|FR  Doc.  92-11141 
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agreement(s).  FVCS  will  act  as  principal 
underwriter,  alone  or  in  addition  to  MSI, 
with  respect  to  the  variable  life 
insurance  policies  and  variable  annuity 
contracts  (collectively,  the  "Variable 
Contracts")  described  in  the  Existing 
Orders  to  the  extent  so  provided  in  such 
principal  underwriting  agreement(s). 
FIUNG  DATE:  The  application  was  filed 
on  March  26.  199^ 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving  the 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  1. 1992.  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary'  of  the  Commission. 
ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicants,  First  Variable  Life  Insurance 
Company  and  Monarch  Life  Insurance 
Company.  One  Monarch  Place, 
Springfield.  Massachusetts  01133, 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  V.  W'ible,  Special  Counsel.  (202) 
272-2026.  or  Wendell  M.  Faria,  Deputy 
Chief,  at  (202)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  First  Variable  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  Arkansas.  Fund  E  is 
a  separate  account  of  First  Variable. 
Monarch  Life  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts. 
Variable  Account  A.  Variable  Account 
B,  Variable  Account  Al,  Variable 
Account  Bl.  the  Fidelity  Account. 
Separate  Account  VA-1.  and  Separate 
Account  VA  are  each  separate  accounts 
of  Monarch  Life.  MSI  is  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  (the  "1934  Act"),  and  is  also 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.  (""NASD"). 

2.  MSI  currently  serves  as  principal 
underwriter  of  the  Variable  Contracts. 
MSI  replaced  Monarch  Financial 


Services.  Inc.  ("'MFSI")  as  the  principal 
underwriter  of  the  Variable  Contracts  in 
connection  with  a  restructuring  of 
affiliated  companies  of  Monarch  Life 
initiated  as  a  result  of  the  financial 
difficulties  of  Monarch  Life's  parent 
company.  Monarch  Capital  Corporation 
("MCC"').  FVCS  has  applied  for 
registration  as  a  broker-dealer  under  the 
1934  Act  and  has  also  applied  for 
membership  in  the  NASD,  and  is 
expected  to  become  a  registered  broker- 
dealer  and  NASD  member  in  due  course. 
FVCS  is  a  wholly-owned  subsidiary  of 
First  Variable. 

3.  In  connection  with  the  issuance  and 
distribution  of  the  Variable  Conracts, 
the  Original  Applicants  (except  MSI) 
obtained  various  exemptive  orders  (the 
'"Existing  Orders")  in  concert  with  the 
entity  then  acting  as  principal 
underwriter  for  the  Variable  Contracts. 
These  orders  provided  exemptive  relief 
to  the  extent  necessary  to  permit,  with 
respect  to  variable  life  insurance 
contracts,  (i)  the  acquisition  of  units  of 
certain  unit  investment  trusts  ("Zero 
Trust  Units");  (ii)  the  recovery  from 
certain  separate  accounts  of  certain 
costs  of  acquiring  Zero  Trust  Units;  (iii) 
the  deduction  of  specified  charges  under 
certain  of  the  Variable  Contracts,  and 
(iv)  the  treatment  of  certain  of  the 
Variable  Contracts  as  "variable  life 
insurance  contracts"  under  Rule  6e-2 
under  the  1940  Act.  and,  with  respect  to 
variable  annuity  contracts,  the 
deduction  of  mortality  and  expense  risk 
charges  and  any  distribution  expense 
risk  charges. 

4.  In  all  of  the  Existing  Orders 
described  below,  except  those  described 
in  paragraphs  d.  f.  and  j,  MFSI  (which. 
prior  to  August  11, 1988,  operated  under 
the  name  of  Monarch  Resources,  Inc.) 
was  designated  as  the  principal 
underwriter  of  the  Variable  Contracts. 
The  orders  described  in  paragraphs  d.  f. 
and  j  designate  Variable  Annuity  Sales 
Corporation  ("VASCO  ")  as  the  principal 
underwriter  of  the  Variable  Contracts. 
Pursuant  to  a  statutory  merger  effected 
as  of  January  30. 1990.  MFSI  assumed  all 
of  VASCO's  obligations  and  liabilities, 
including  the  principal  underwriting 
agreements  for  First  Variable  Contracts. 
The  Existing  Orders  are  as  follows: 
a.  File  No.  812-7553:  Fund  E,  First 
Variable,  and  MFSI  obtained 
exemptions  from  Sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act  with  respect  to 
certain  flexible  purchase  payment 
deferred  annuity  contracts  and  single 
purchase  payment  immediate  annuity 
contracts.  The  relief  permitted  the 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  Fund  E. 
(Release  Nos.  IC-17630  (July  31. 1990) 
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(notice)  and  IC-1711  (Aug.  29. 1990) 
(order).) 

b.  File  No.  812-7453:  Separate 
Account  VA,  Monarch  Life,  and  MFSI 
obtained  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  Act  with 
respect  to  certain  flexible  purchase 
payment  deferred  annuity  contracts  and 
single  purchase  payment  immediate 
annuity  contracts.  The  relief  permitted 
the  deduction  of  mortality  and  expense 
risk  charges  from  the  assets  of  Separate 
Account  VA.  (Release  Nos.  IC-17349 
(Feb.  21, 1990)  (notice)  and  lC-17393 
(Mar.  21. 1990)  (order).) 

c.  FiJe  No.  812-7471:  Separate  Account 
VA-1,  Monarch  Life,  and  MFSI  obtained 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act  with  respect  to 
certain  flexible  purchase  payment 
deferred  annuity  contracts  and  single 
purchase  payment  immediate  annuity 
contracts.  The  relief  permitted  the 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  Separate 
Account  VA-1.  (Release  Nos.  lC-17343 
(Feb.  16. 1990)(notice)  and  IC-17381 
(Mar.  15. 1990  (order).) 

d.  File  No.  812-6915:  Separate 
Account  VA.  Monarch  Life.  First 
Variable  Annuity  Fund  BE.  First 
Variable,  and  VASCO  obtained 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act  with  respect  to 
certain  flexible  purchase  payment 
deferred  annuity  contracts  and  single 
purchase  payment  immediate  annuity 
contracts.  The  relief  permitted  the 
deduction  of  mortality  and  expense  risk 
charges  from  the  assets  of  Separate 
Account  VA  and  First  Variable  Annuity 
Fund  BE.  (Release  Nos.  lC-16521  (Aug. 
11. 1988)  (notice)  and  IC-16556  (Sept.  8. 
1988)  (order).) 

e.  File  No.  812-6684:  Variable  Account 
A.  Monarch  Life,  and  Monarch 
Resources.  Inc.  obtained  exemptions 
from  sections  2(a)(32).  2(a)(35),  22(c). 
26(a)(2).  27(a)(1).  27(a)(3),  27(c)(1), 
27(c)(2),  27(d).  27(f)  and  27(h)(3)  of  the 
1940  Act  and  Rules  6e-2  and  22c-l 
thereunder  with  respect  to  certain 
scheduled  premium  variable  life 
insurance  contracts.  The  relief  permitted 
the  contracts  to  include  features  such  as 
(i)  the  right  of  the  insured  to  pay 
unscheduled  premiums  under  the 
contracts;  (ii)  the  deduction  of  a  sales 
load  chargeable  to  first  year  scheduled 
premiums  and  unscheduled  premiums  in 
the  nature  of  a  "deferred  sales  load" 
and  the  deduction  of  a  premium  tax 
charge  for  unscheduled  premiums  in  the 
nature  of  a  deferred  charge;  and  (iii)  the 
deduction  from  the  investment  base  of 
the  contracts  for  cost  of  insurance  and 
the  deduction  from  separate  account 
assets  for  the  guaranteed  benefits  risk 
charge.  (Release  Nos.  lC-16179  (Dec.  17. 


1987)  (notice)  and  IC-16219  (Jan.  12. 

1988)  (order).) 

f.  File  No.  812-6606:  Fund  E  and  First 
Variable  obtained  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act  with  respect  to  certain  flexible 
purchase  payment  deferred  annuity 
contracts  and  single  purchase  payment 
immediate  annuity  contracts.  The  relief 
permitted  the  deduction  of  mortality  and 
expense  risk  charges  from  the  assets  of 
Fund  E.  (Release  Nos.  IC-15644  (Mar.  26. 
1987)  (notice)and  IC-15701  (Apr.  24. 
1987)  (order).) 

g.  File  No.  812-6406:  Variable  Account 
Al,  Variable  Account  Bl,  the  Fidelity 
Account.  Monarch  Life,  and  Monarch 
Resources,  Inc.  obtained  exemptions 
from  section  2(a)(32).  2(a)(35).  22(c). 
26(a)(2),  27(a)(1).  27(c)(1).  27(c)(2).  27(d). 
and  27(f)  of  the  1940  Act,  and  rules  6e-2 
and  22c-l  thereunder,  with  respect  to 
certain  single  premium  variable  life 
insurance  contracts.  The  relief  permitted 
(i)  the  deduction  of  a  surrender  charge 
under  a  contingent  deferred  sales  load 
structure;  (ii)  deductions  from  each 
contract's  investment  base  for  cost  of 
insurance,  first  year  administrative,  and 
state  premium  tax  charges;  (iii) 
deductions  from  the  assets  of  the 
separate  accounts  identified  in  the 
application  as  amended  for  minimum 
death  benefit  risk  charges;  and  (iv) 
partial  withdrawal  rights  (and  certain 
other  features)  that  affect  the  duration 
of  the  contracts"  minimum  death  benefit 
guarantee.  (Release  Nos.  IC-15443  (Nov. 
28, 1986)  (notice)  and  IC-15503  (Dec.  29, 
1986  (order).) 

h.  File  No.  812-6244:  Variable  Account 
A,  Variable  Account  B,  and  Monarch 
Life  obtained  an  order  amending 
Existing  Orders  (i)  and  (k)  below,  and 
granting  exemptions  from  subsections 
(a)(2)  and  (b)(15)  of  rule  6e-2  under  the 
1940  Act.  with  respect  to  certain  flexible 
premium  variable  life  insurance 
contracts.  (Release  Nos.  lC-14937  (Feb. 
13. 1986  (notice)  and  IC-14978  (Mar.  11. 
1986)  (order).) 

i.  File  No.  812-6026:  Variable  Account 
B  and  Monarch  Life  obtained 
exemptions  from  sections  12(d)(1). 
26(a)(2).  and  27(c)(2)  of  the  1940  Act  to 
the  extent  necessary  to  permit  variable 
Account  B  to  acquire  Zero  Trust  Units, 
and  to  recover  through  an  asset  charge 
amounts  paid  by  Monarch  Life  to 
Oppenheimer  Investor  Services.  Inc.  in 
connection  with  the  acquisition  by 
Variable  Account  B  of  Zero  Trust  Units. 
(Release  Nos.  IC-14407  (Mar.  7. 1985) 
(notice)  and  IC-14460  (Apr.  9, 1985) 
(order).) 

j.  File  No.  812-5926:  Fund  E  and  First 
Variable  obtained  exemptions  from 
sections  28(a)  and  27(c)(2)  of  the  1940 
Act  with  respect  to  certain  individual 


and  group  variable  annuity  contracts. 
The  relief  permitted  the  deduction  of 
mortality  risk,  expense  risk,  and 
distribution  expense  risk  charges  from 
the  assets  of  Fund  E.  (Release  Nos.  IC- 
14225  (Nov.  5. 1984)  (notice)  and  IC- 
14265  (Dec.  3. 1984)  (order).) 

k.  File  No.  812-5724:  Variable  Account 
A  and  Monarch  Life  obtained 
exemptions  from  Sections  12(d)(1). 
26(a)(2).  and  27(c)(2)  of  the  1940  Act  to 
the  extent  necessary  to  permit  Variable 
Accoiint  A  to  acquire  Zero  Trust  Units, 
and  to  recover  through  an  asset  charge 
amounts  paid  by  Monarch  Life  to  Merrill 
Lynch.  Pierce.  Fenner  &  Smith  in 
connection  with  the  acquisition  by 
Variable  Account  A  to  Zero  Trust  Units. 
(Release  Nos.  IC-13874  (Apr.  10. 1984) 
(notice)  and  IC-13914  (May  1. 1984) 
(order).) 

5.  At  the  time  of  the  filing  of  the 
application  for  the  Amended  Order. 
MCC.  the  parent  corporation  of  Monarch 
Life,  had  been  experiencing  serious 
financial  difficulties;  as  a  result.  MCC" 
appeared  unable  to  retain  ownership 
and  control  of  Monarch  Life  and  certain 
other  MCC  subsidiaries.  In  connection 
with  a  restructuring  plan  (the 
"Restructuring  Plan")  which  was  then 
being  developed  and  implemented  by 
MCC's  creditors,  pursuant  to 
discussions  in  which  Monarch  Life  and 
the  Massachusetts  Insurance 
Commissioner  (the  "Commissioner") 
had  also  participated,  ownership  of 
certain  MCC  subsidiaries  with 
insurance-related  operations  or  the 
operations  themselves  were  proposed  to 
be  or  had  been  transferred  to  Monarch 
Life  and  certain  of  its  subsidiaries.  The 
purpose  of  the  Restructuring  Plan  was  to 
consolidate  insurance  operations  related 
to  Monarch  Life,  and  to  bring  such 
operations  under  Monarch  Life's  control. 

6.  As  a  step  toward  implementing  the 
Restructuring  Plan.  MSI  became  a  direct 
wholly-owned  subsidiary  of  Monarch 
Life,  effective  April  18. 1991.  Prior  to  the 
Restructuring  Plan.  MSI  has  functioned 
as  a  broker-dealer  engaged  in  the  retail 
sale  of  certain  of  the  Variable  Contracts 
pursuant  to  a  sales  agreement  with 
MFSI.  the  principal  underwriter  for  such 
Variable  Contracts.  In  connection  with 
the  Restructuring  Plan,  the  principal 
underwriting  functions  previously 
preformed  by  MFSI  were  transferred  to 
MSI.  so  that  MSI  functioned  as  both  a 
principal  underwriter  for  all  Variable 
Contracts  and  a  retail  seller  of  certain  of 
the  Variable  Contracts.  As  a  result  of 
the  Amended  Order.  MSI  also  became 
entitled  to  rely  on  the  exemptive  relief 
previously  accorded  to  the  Original 
Applicants,  in  the  role  it  then  assumed 
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to  the  exemptive  relief  previously 
granted  in  each  Existing  Order  and  (ii) 
to  specify  that,  upon  execution  of 
appropriate  principal  underwriting 
agreement{s).  FVCS  will  then  act  as 
principal  underwriter,  alone  or  in 
addition  to  MSL  with  respect  to  the 
Variable  Contracts  to  the  extent  so 
provided  in  such  principal  underwriting 
agreement(s). 

12.  Applicants  assert  that  such  an 
order  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  92-11143  Filed  5-12-92;  8:45  am] 
BILLING  CODE  8010-01-M 

[Release  No.  IC-18698;  812-74071 
BMC  Fund.  Inc.,  et  al.;  Application 

May  7. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

applicants:  BMC  Fund.  Inc.  (the 
"Fund")  and  Broyhill  Investments.  Inc. 
("BlI"). 

RELEVENT  1040  ACT  SECTIONS: 
Exemption  requested  under  section  17(b) 
from  section  179(a)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  under  section  17(b)  of  the 
1940  Act  exempting  from  section  17(a)(2) 
of  the  1940  Act  BIl's  purchase  of  certain 
real  estate  from  the  Fund,  an  affiliated 
person  of  BII. 

FILING  DATES:  The  application  was  filed 
on  October  5, 1989,  and  amendments  to 
the  application  were  filed  on  November 
14, 1989.  April  30, 1990,  May  5, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  wilh  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  m.  on  June 
1. 1992.  and  should  be  accompanied  by 
proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 


to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants.  P.O.  Box  500,  Golfview  Park. 
Lenoir,  North  Carolina  28645. 

FOR  FURTHER  INFORMATION  CONTACr. 
H.R.  Hallock.  Jr..  Special  Counsel,  al 
(202)  272-3030.  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Fund,  incorporated  under  the 
laws  of  the  State  of  North  Carolina  in 
1940  as  Lenoir  Chair  Company,  is  the 
successor  to  several  operating 
companies  owned  primarily  by  the 
family  of  the  late  J.E.  Broyhill.  His  son, 
Paul  H.  Broyhill  ("Broyhill").  is  the  chief 
executive  officer,  chairman  of  the  board, 
and  the  largest  shareholder  of  the  Fund. 
Since  1980  the  Fund  has  engaged 
primarily  in  the  business  of  investing, 
reinvesting  and  trading  in  securities.  The 
Fund  was  excepted  from  the  1940  Act's 
definition  of  an  investment  company  by 
reason  of  section  3(c)(1)  thereof  until 
March  19. 1981.  when  it  registered  as  a 
closed-end  investment  company  under 
the  1940  Act.  The  Fund  currently  has 
two  subsidiaries:  Broyhill  Industries, 
Inc.,  and  P.B.  Realty. 

2.  On  September  30. 1991,  the  net 
asset  value  (unaudited)  of  the  Fund's 
portfolio  was  S137.762.305.  The  assets 
consist  primarily  of  securities  that  are 
exempt  from  federal  income  tax.  The 
Fund  also  holds  real  estate  with  a 
market  value  of  $3,565,000  (unaudited)  at 
September  30, 1991.  The  Fund  had  184 
shareholders  as  of  March  10. 1992.  There 
is  no  established  market  for  the  Fund's 
common  stock,  its  only  issued  and 
outstanding  security. 

3.  BII  is  a  North  Carolina  corporation 
engaged  in  the  furniture  rental  business. 
It  also  owns  other  income  producing 
properties  and  6.4%  of  the  Fund's 
common  stock.  In  addition,  Broyhill,  his 
wife  and  three  children  collectively  own 
all  of  BII's  outstanding  stock,  and 
Broyhill  is  a  director  and  president  of 
BII. 

4.  BII  wishes  to  exercise  and  purchase 
option  under  a  lease  agreement  with  the 
Fund  relating  to  certain  real  property 
located  in  Lenoir,  North  Carolina  (the 
"Property  ").  The  Property,  consisting  of 
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a  5.42  acre  tract  of  land  together  with  a 
clubhouse  building  and  other 
improvements,  was  formerly  owned  by 
Blue  Ridge  Development  Corporation  of 
Lenoir.  Inc.  ("Blue  Ridge")  and  leased  to 
Lenoir  Country  Club  beginning  in  the 
late  1950's.  Lenoir  Country  Club  had 
been  formed  by  Blue  Ridge  for  the 
benefit  of  members  of  the  furniture 
industry  near  Lenoir,  several  of  whom, 
including  the  Fund,  were  shareholders  of 
Blue  Ridge.  Lenoir  Country  Club  was 
forced  to  close  in  the  middle  1970's. 
Except  for  a  period  of  less  than  two 
years  from  1976  to  1978,  when  it  rented 
the  Property  to  a  restaurant.  Blue  Ridge 
was  unable  to  find  a  tenant  for  the      ^ 
Property. 

5.  In  1979.  the  Fund  owned 
approximately  44%  of  Blue  Ridge's 
outstanding  common  stock,  with  the 
balance  of  Blue  Ridge's  outstanding 
common  stock  being  owned  by  five 
other  corporate  shareholders.  On  May 
31. 1979.  Blue  Ridge  entered  into  an 
agreement  to  purchase  all  of  its 
outstanding  common  stock  owned  by 
the  five  other  shareholders  for  a  total  of 
$82,150.  Following  this  purchase,  the 
Fund  operated  Blue  Ridge  as  a  wholly- 
owned  subsidiary  until  1981.  when  Blue 
Ridge  was  merged  into  the  Fund. 

6.  After  acquiring  sole  ownership  of 
the  Property  in  1979,  the  Fund  made 
several  unsuccessful  attempts  to  lease  it. 
By  1984  prospects  for  disposing  of  the 
Property  were  bleak,  especially  since  it 
had  been  vacant  for  about  six  years  and 
had  experienced  significant 
deterioration.  On  October  24, 1984, 
Broyhill  Consolidated  Warehouse 
Corporation  ("Consolidated"),  then  a 
subsidiary  of  BU.  entered  into  a  lease 
agreement  with  the  Fund  relating  to  the 
Property  (the"Lea9e").  BII  succeeded  to 
the  rights  of  Consolidated  as  the  Lessee 
under  Lease  upon  the  merger  of 
Consolidated  into  Investments  in  1986. 
(The  term  "Lessee"  shall  refer  herein  to 
Consolidated  or  BII.  as  appropriate.) 

7.  The  Lease  had  been  approved  by  a 
majority  of  the  Fund's  board  of 
directors,  including  a  majority  of  the 
directors  who  are  not  interested  persons 
of  the  Fund  as  defined  in  section  2(a)(19) 
of  the  1940  Act.  on  July  24. 1984.  In 
connection  with  their  approval  of  the 
Lease,  the  directors  were  advised  of  the 
Fund's  efforts  to  sell  or  lease  the 
Property;  the  continued  costs  of  owning 
the  Property  in  the  form  of  taxes  and 

'  insurance,  and  the  tax  value  of  the 
Property  of  $442,310.  as  determined  by 
the  Caldwell  County.  North  Carolina  tax 
assessor's  office  in  1981.  The  directors 
were  further  advised  that  the  value  of 
the  Property  had  been  diminishing  for 
several  years  (both  before  and  after  the 


1981  tax  valuation)  as  a  result  of  the 
building's  extended  nonuse  and 
continuing  deterioration  (including 
severe  water  damage  due  to  flooding), 
and  that  repairs  of  the  Property  to  make 
it  suitable  for  occupancy  would  require 
significant  expenditures.  The  directors 
recognized  that  the  Lease  afforded  the 
Fund  the  only  known  opportunity  to 
convert  the  Property  from  a  wasting 
asset  into  an  income  producing  asset 
and  concluded  that  the  Lease  provided 
the  Fund  with  a  fair  rental  rate  and  a 
fair  option  price  and  that  entering  into 
the  Lease  would  be  in  the  best  interests 
of  the  Fund  and  its  shareholders. 

8.  The  Lease  provides  for  rent  of 
$25,000  per  annum  and  affords  the 
Lessee  the  option  of  purchasing  the 
Property  at  the  end  of  a  five  year  term 
(the  "Option")  beginning  on  January  1, 
1985,  for  the  sum  of  $375,000,  payable  in 
cash  (the  "Option  Price").  The  Lease 
further  provides  that,  if  the  Lessee  elects 
not  to  exercise  the  Option  at  the  end  of 
the  five  year  term,  then  it  can  renew  the 
Lease  for  a  second  five  years  at  a  rent  of 
$50,000  per  annum.  At  the  end  of  the 
second  five  year  term,  the  Lessee  again 
has  an  option  of  purchasing  the 
Property,  but  for  the  sum  of  $500,000  in 
cash. 

9.  The  Lessee  undertook  an  extensive 
renovation  of  the  Property  beginning  in 
1985  to  make  it  suitable  as  an  office 
building.  From  1985  through  1988,  the 
Lessee  spent  a  total  of  $558,638  on 
repairs  to  the  buildings  and  grounds 
situated  on  the  Property.  Following 
renovation  of  the  Property,  since  March 
1. 1986,  BII  has  subleased  portions  of  the 
Property  to  the  Fund  and  the  Fund's  two 
subsidiaries.  BII  also  subleases  portions 
of  the  Property  to  two  other  parties,  one 
of  which  is  an  affiliated  person  of 
Broyhill  and  one  of  which  is  a  successor 
to  a  former  affiliated  person  of  Broyhill. 

10.  On  June  7, 1989,  BII  timely  notified 
the  Fund  of  its  intention  to  exercise  the 
Option  at  the  end  of  the  first  five  year 
term.  In  view  of  the  pending  application, 
the  first  term  of  the  Lease  has  been 
extended  indefinitely.  If  BII  is  permitted 
to  exercise  the  Option,  then  BII  and  the 
Fund  intend  to  enter  into  a  lease 
agreement  on  the  same  terms  as 
currently  exist  under  the  sublease.  By 
affidavit  submitted  as  an  exhibit  to  the 
application.  Broyhill  states  that  BII  has 
not  engaged  in  any  discussions 
regarding  a  sale  or  other  disposition  of 
the  Property  and  has  no  present  plans  to 
engage  in  any  such  discussions. 

11.  In  connection  with  the  application, 
and  to  provide  additional  data 
supporting  its  determination  that  the 
Option  Price  for  the  Property  is  fair  and 
reasonable  and  does  not  involve 


'overreaching  of  the  Fund  or  its 
shareholders,  the  Fund's  board  of 
directors  established  a  committee  of 
three  directors  who  are  not  interested 
persons  of  the  Fund  (the  "Committee  ") 
to  select  an  independent  appraiser  for 
the  Property.  In  separate  affidavits 
submitted  as  exhibits  to  the  application, 
each  director  on  the  Committee  stated 
that  he  was  a  director  when  the  Fund 
entered  into  the  Lease  and  attended  the 
meeting  of  the  Fund's  board  of  directois 
on  July  20. 1984.  at  which  time  he  and 
the  other  directors  approved  the  Lease. 

12.  In  December  1990  the  Committee 
selected  Southern  Appraisal  Ser\'ice. 
Inc..  of  Columbia.  South  Carolina  (the 
"Appraiser"),  to  appraise  the  Property. 
The  Appraiser  was  asked  to  evaluate 
the  fair  market  value  of  the  Property  as 
of  October  24. 1984.  when  the  Lease  was 
entered  into,  as  well  as  the  fairness  of 
the  Lease  and  the  Option.  Based  on  its 
physical  inspection  of  the  market  and 
the  Property,  the  collection  and  analysis 
of  limited  market  data  and  the 
techniques  employed  in  the  appraisal 
report,  the  Appraiser  concluded  that  the 
value  of  the  Property  in  its  "as  is" 
condition  on  October  24. 1984  was 
$350,000.  The  Appraiser  also  concluded 
that  the  Lease,  including  the  provision 
for  the  Option,  was  fair  to  both  parties. 

13.  The  Appraiser  prepared  an 
appraisal  report  of  April  24. 1991  (the 
"Report"),  the  cost  of  which  was  borne 
by  BH,  based  on  its  physical  inspection 
of  the  Property  and  collection  of  data  in 
December  1990  and  January  1991.  The 
Report  acknowledges  that  the  lack  of 
good,  solid  market  data  during  the  initial 
lease  period  and  in  subsequent  years 
made  the  task  of  estimating  the  value  of 
the  Property  in  its  "as  is"  condition  very 
difficult.  Nonetheless,  the  Report  also 
states  that  the  evidence,  including  an 
offer  from  a  third  party  to  lease  a 
portion  of  the  main  clubhouse  building 
(the  "Building")  in  1982  and  the  sale  of 
two  commercial  buildings  characterized 
as  "good  comparables,"  does  support 
the  Option  Price  reached  in  1984. 

14.  The  Appraiser  also  calculated  the 
value  of  the  Property  using  a  "building 
residual  technique"  that  assumed  the 
Building  was  renovated  and  leased  as  a 
multi-tenant  building  and  considered  (i) 
the  value  of  the  Property  to  an  investor 
in  1984,  taking  into  account  the  present 
value  of  the  net  rental  income  that  could 
reasonably  be  expected  to  be  generated 
by  the  Building  and  (ii)  the  amount  that 
the  investor  would  spend  on  repairs  and 
upfitting  of  the  Building.  Under  that 
approach,  the  Appraiser  determined  that 
the  value  of  the  Property  would  have 
been  between  $245,000  and  $450,00a 
depending  on  the  cost  of  repair  and 
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renovation  to  the  investor.  Assuming 
that  an  investor  v  ere  to  spend  $550,000 
in  renovations  on  the  Building,  as  was 
done  by  the  Lesst  e,  the  value  of  the 
Property  to  the  in  /estor  was  estimated 
to  be  $245,000. 

15.  In  addition,  the  Appraiser 
analyzed  the  leasjd  fee  value  of  the 
Property  under  th>  Lease.  Using  a 
present  worth  analysis,  the  Appraiser 
calculated  the  pr*  sent  worth  of  lease 
and  option  paym(  nts  under  the  Lease  to 
be  S310.000  and  $  JSO.OOO,  respectively, 
assuming,  first,  that  the  Option  were 
exercised  at  the  e  nd  of  the  first  term 
and,  second,  that  the  corresponding 
second  term  opti(  n  were  exercised  at 
the  end  of  the  sec  ond  term.  The 
Appraiser  conclu  led  that  the  present 
worth  of  the  Lease  through  the  second 
term  is  the  better  indicator  of  value  and 
stated  that  the  present  value  of  rental 
and  option  paymi  fnts  under  the  Lease 
was  $350,000. 

16.  Based  on  ths  Report,  the 
Committee  reaffi  med  the  1984 
determination  by  the  board  of  directors 
that  the  Lease,  in:luding  the  Option, 
was  fair  to  all  pa  ties  as  of  the  date  of 
the  Lease.  The  Ci  immittee  also 
concluded  that  th  e  Report  provides  a 
reasonable  basis  for  concluding  that  the 
Lease  and  Optioi  i  continue  to  be  fair  to 
all  parties. 

Applicants'  Lega  Analysis 

1.  Section  17(a  (2)  of  the  1940  Act 
makes  it  unlawfi  1  for  any  affiliated 
person  of  a  regis  ered  investment 
company  knowir  gly  to  purchase  any 
security  or  other  property  from  such 
registered  compc  ny.  Section  17(b)  of  the 
1940  Act  provide  5,  however,  that  the 
SEC  may  exemp  a  proposed  transaction 
from  the  prohibit  ions  of  section  17(a)(2) 
upon  a  showing  hat  (1)  the  terms  of  the 
proposed  transai  tion,  including  the 
consideration  to  se  paid  or  received,  are 
reasonable  and   air  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned:  (2)  th  e  proposed  transaction 
is  consistent  wit  i  the  policy  of  the 
registered  invest  ment  company  as 
recited  in  its  reg  stration  statement  and 
reports  filed  unc  er  the  1940  Act;  and  (3) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  1940 
Act.  Applicants  seek  an  order  under 
section  17(b)  of  he  1940  Act  exempting 
the  proposed  ex  ;rcise  of  the  Option  by 
BIL  an  affiliated  person  of  the  Fund 
from  the  prohibitions  of  Section  17(a)(2) 
of  the  1940  Act. 

2.  Applicants  submit  that  the  Lessee's 
acquisition  of  th  e  Option  in  connection 
with  entering  in  o  the  Lease  does  not 
constitute  the  pi  irchase  of  property  for 
purposes  of  seel  ion  17(a)(2).  Since  the 
Lease  states  tha  t  both  options  are 


subject  to  the  prior  condition  that  an 
exemptive  order  be  obtained  from  the 
SEC  (or  an  opinion  of  counsel  that  such 
an  order  is  not  required).  Applicants 
contend  that,  absent  an  exemptive 
order,  the  Option  grant  was  a  nullity 
and  should  not  be  viewed  separately 
from  the  establishment  of  the  lessor- 
lessee  relationship  under  the  Lease. 
Applicants  maintain  that  the  Lease  itself 
is  exempt  from  section  17(a)  of  the  1940 
Act  by  virtue  of  section  17(c)  thereof. 
Applicants  do  not  seek  any 
determination  as  to  the  fairness  or 
legality  of  the  Lease  or  the  grant  of  the 
Option  thereunder,  however,  and  the 
Division  of  Investment  Management 
expresses  no  views  with  respect  to 
those  issues. 

3.  Applicants  submit  that  the 
proposed  exercise  of  the  Option  meets 
the  standards  set  forth  in  section  17(b) 
of  the  1940  Act.  Applicants  assert  that, 
in  determining  whether  the  proposed 
transaction  satisfies  the  standards  of 
section  17(b)(1)  of  the  1940  Act,  the 
Option  Price  must  be  evaluated 
according  to  the  facts  and  conditions  as 
they  existed  when  the  Lease  was 
executed.  See  E.A.  Tracey.  18  S.E.C.  807 
(1945).  In  this  connection,  the 
Appraiser's  Report  states  that  "(ijt  is  r>ot 
unusual  to  establish  a  purchase  option 
within  a  lease,  especially  if  the  lease 
were  for  a  short  term  such  as  five  years. 
Almost  always,  a  purchase  option  is 
calculated  at  the  signing  of  the  lease 
rather  than  leaving  the  price  open  at  the 
end  of  the  term."  The  Report  goes  on  to 
note  that  this  is  especially  true  in  those 
situations,  such  as  this  one.  where  a 
tenant  makes  substantial  leasehold 
improvements  since,  if  the  option  price 
were  left  open,  such  a  tenant  would  be 
at  the  mercy  of  the  landlord  at  the  end 
of  the  lease.  Applicants  also  submit  that 
evaluating  theDption  Price  at  the  time 
of  the  proposed  exercise  of  the  Option 
would  not  resolve  the  fairness  of  the 
Option  Price,  but  instead  would  merely 
decide  how  well  the  parties  to  the  Lease 
predicted  in  1984  what  the  value  of  the 
Property  would  be  at  the  end  of  1989. 

4.  The  Fund's  Board  of  Directors 
considered  the  overall  fairness  of  the 
proposed  transaction  in  light  of  the 
circumstances  existing  at  the  time  the 
Lease  was  executed.  Of  critical 
importance  was  the  fact  that  the 
Property  was  unproductive  and  rapidly 
deteriorating  in  value  and  suitability  for 
use.  Despite  several  attempts  at  finding 
a  suitable  tenant  for  the  Property,  the 
Fund  was  unable  to  do  so.  In  light  of  the 
Property's  poor  rental  history  and  its 
equally  dim  rental  prospects,  the 
Lessee's  offer  to  lease  the  Property  was 
an  attractive  one;  the  Fund  would  not 
only  receive  a  return  on  its  investment, 


but  would  also  benefit  from  having  a 
tenant  it  could  trust.  Further,  at  the  time 
of  the  Lease,  the  condition  of  the 
Property  had  deteriorated  so  much  thai 
it  was  unlikely  the  Fund  could  find 
another  tenant  who  possessed  both  the 
willingness  and  the  financial  resources 
to  restore  the  Property  to  a  serviceable 
state.  Thus,  leasing  the  Property  to  the 
Lessee  relieved  the  Fund  of  the  burden 
and  expense  of  repairing  the  Property 
itself,  and  the  Option  Price  and  the' 
rental  and  other  terms  of  the  lease  were 
fair  to  the  Fund  and  the  Lessee. 

5.  Applicants  submit  that  the  Report 
of  the  Appraiser  supports  the  conclusion 
by  the  board  of  directors  that  the  Option 
Price  was  fair  and  reasonable  to  the 
parties  thereto  and  did  not  involve 
overreaching.  As  discussed  above,  the 
Appraiser  examined  the  Option  Price  in 
relation  to  several  factors.  An  analysis 
of  these  factors  led  the  Appraiser  to 
conclude  that  the  purchase  price  agreed 
upon  through  the  purchase  option  was 
correctly  estimated  in  the  Lease.  Thus. 
Applicants  contend  that  when  viewed  in 
relation  to  the  market  value  of  the 
Property  at  the  time  the  Lessee  entered 
into  the  Lease,  the  terms  of  the  Lease, 
including  the  Option  Price,  were  fair  to 
the  Fund  and  to  the  Lessee. 

6.  Applicants  also  submit  that  the 
proposed  sale  of  the  Property  to  BII  is 
fully  consistent  with  the  Fund's 
investment  policies  ss  set  forth  in  its 
registration  statement.  The  Funds 
primary  investment  policy  is  to  seek  as 
high  a  level  of  current  income  as  is 
consistent  with  preserving  capital.  If  BU 
is  permitted  to  exercise  the  Option,  then 
the  Fund  will  receive  a  substantial 
amount  of  cash  that  it  may  reinvest  at  a 
higher  rate  of  return  and  at  a  lesser 
degree  of  risk  than  if  it  continued  to  hold 
the  Property.  Further,  the  Fund's 
investment  policies  allow  it  to  purchase, 
hold  or  sell  real  estate  interests  as  long 
as  such  investments  do  not  exceed  25% 
of  the  Fund's  assets.  The  sale  of  the 
Property  to  BII  will  not  violate  this 
limitation. 

7.  Applicants  submit  that  the 
proposed  sale  of  the  Property  is 
consistent  with  the  general  purposes  of 
the  1940  Act.  The  findings  and 
declaration  of  policy  by  Congress  when 
it  adopted  the  1940  Act  recited 
numerous  abuses  resulting  from 
transactions  between  investment 
companies  and  their  affiliates.  The 
abuses  which  the  1940  Act  was  designed 
to  prevent  are  not  present  here  because 
the  terms  of  the  proposed  transaction 
are  fair  to  all  parties. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-lt206  Filed  5-12-92:  8:45  am| 

BILLING  CODE  M10-01-M 

(Release  Na  IC-18693;  812-7285) 

Merrill  Lynch  Ready  Assets  Trust  et 
al.,  Application 

May  6.  1992. 

AGENCY:  Securities  and  Exchange 

Commission  ('"SEC"). 

action:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Merrill  Lynch  Ready  Assets 
Trust  ("MLRAT"):  CMA  Money  Fund 
("CMAM");  Merrill  Lynch  Institutional 
Fund  ("MUF");  Merrill  Lynch 
Government  Fund  ("MLGF")  and  Merrill 
Lynch  Treasury  Fund  ("MLTF")  of 
Merrill  Lynch  Funds  for  Institutions 
Series;  CMA  Government  Securities 
Fund  ("CMAG");  Summit  Cash  Reserves 
Fund  of  Financial  Institutions  Series 
Trust  ("SGRF"):  Merrill  Lynch 
Retirement  Reserves  Money  Fund  of 
Merrill  Lynch  Retirement  Series  Trust 
( "MLRR"):  Merrill  Lj-nch  U.S.A. 
Government  Reserves  ("USA");  CBA 
Money  Fund  ("CBA");  CMA  Treasury 
Fund  ("CMAT"):  Merrill  Lynch  U.S. 
Treasury  Money  Fund  ( "MLUSTMF"); 
Money  Reserve  Portfolio  of  Merrill 
Lynch  Series  Fund.  Inc.  ("MRP");  and 
Merrill  Lynch  Reserve  Assets  Fund  of 
Merrill  Lynch  Variable  Series  Fund,  Inc. 
( "MLRAF")  (the  "Funds");  Merrill  Lynch 
Asset  Management.  Inc.  ("MLAM");  and 
Fund  Asset  Management.  Inc.  ("FAM") 
(the  "Advisers");  Merrill  Lynch 
Government  Securities  Inc.  ("GSI"). 
Merrill  Lynch  Money  Markets  Inc. 
( "MMl").  and  Merrill  Lynch.  Pierce. 
Fenner  &  Smith  Incorporated 
(•  MLPF&S")  (the  "Affiliated  Dealers'): 
and  Merrill  Lynch  &  Co..  Inc. 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  sections  6(c)  and  17(b) 
for  an  exemption  from  section  17(a). 
SUMMARY  OF  APPLICATIONS:  Applicants 
seek  a  conditional  order  to  permit  the 
Funds  to  engage  in  certain  principal 
transactions  with  the  Affiliated  Dealers. 
FILING  DATE:  The  application  was  filed 
on  April  6. 1989.  and  amended  on  July 
10, 1991  and  February  6. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 


copy  of.jhe  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
1, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
MLRAT.  CMAM,  CMAG.  SCRF,  MLRR. 
USA.  CBA.  CMAT.  MLUSTMF,  MRP, 
MLRAF.  MLAM  and  FAM,  Box  9011. 
Princeton.  New  Jersey  08543-9011.  MLIF. 
MLTF  and  MLGF.  One  Financial  Center, 
Boston,  Massachusetts  02110.  GSI,  MMI, 
MLPF&S  and  Merrill  Lynch  &  Co..  Inc.. 
World  Financial  Center,  North  Tower, 
New  York,  New  York  10281. 
FOR  FURTHER  INFORMATION  CONTACr 
Marilyn  Mann.  Special  Counsel,  at  (202) 
504-2259.  or  Jeremy  Rubenstein. 
Assistant  Director,  at  (202)  272-3023 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Fund  is  a  diversified,  open-end 
management  investment  company 
registered  under  the  1940  Act.  Each 
Fund  is  a  money  market  fund  whose 
investment  objectives  are  to  seek  safety 
of  principal,  liquidity,  and  current 
income  by  investing  in  a  portfolio  of 
high  quality,  short-term  money  market 
securities,  primarily  United  States 
Government  and  Government  agency 
securities,  bank  money  instruments, 
commercial  paper,  short-term  fixed 
income  instruments,  and  repurchase 
agreements.  Each  Fund  has  an 
investment  advisory  agreement  with  one 
of  the  Advisers  pursuant  to  which  the 
Adviser,  subject  to  the  general 
supervision  of  the  directors  (or  trustees) 
of  the  Fund,  provides  investment 
advisory  and  management  services. 

2.  MLAM,  a  wholly-owned  subsidiary 
of  Merrill  Lynch  &  Co..  Inc..  and  FAM.  a 
wholly-owned  subsidiar>'  of  MLAM,  are 
both  registered  investment  advisers 
under  the  Investment  Advisers  Act  of 
1940.  MLAM  and  FAM  have 
substantially  the  same  identity,  with  the 
same  directors  and  executive  officers, 
and.  insofar  as  investment  company 
operations  are  concerned,  the  same 
employees.  In  their  respective  contracts 


with  the  Funds,  the  Advisers  are 
responsible  for  managing  the  portfolios, 
subject  to  the  supervision  of  the 
directors  (or  trustees)  of  the  Funds,  and 
have  the  responsibility  for  making 
investment  decisions  and  for  the 
placement  of  portfolio  transactions. 

3.  GSI,  a  wholly-owned  subsidiary  of 
Merrill  Lynch  &  Co.,  Inc..  was  organized 
in  1973  and  succeeded  to  the  business  of 
the  Government  Securities  Division  of 
Merrill  Lynch.  GSI  is  one  of  the  largest 
dealers  in  short-term  Government  and 
Government  agency  securities.  GSI  is 
both  a  primary  dealer  and  a  distribu»or, 
acts  as  an  agent  with  respect  to 
Government  and  Government  agency 
issues,  makes  a  market  in  both 
Government  and  Government  agency 
issues,  and  enters  into  repurchase 
agreements  with  respect  to  these 
securities  with  investors.  MMI.  a 
second-tier,  wholly-owned  subsidiary  of 
GSI.  was  organized  in  1979  and  acts  as  a 
primary  dealer  and  distributor.  It  makes 
a  market  in  bank  money  market 
instruments  (such  as  certificates  of 
deposit  and  bankers'  acceptances)  and 
commercial  obligations  such  as 
commercial  paper  and  variable  rate 
notes.  MLPF&S.  a  wholly-owned 
subsidiary  of  Merrill  Lynch  &  Co..  Inc.,  is 
a  registered  broker-dealer  that  conducts 
a  diversified  securities  business. 
MLPF&S  participates  as  a  underwriter  in 
a  substantial  number  of  public  offerings 
of,  and  acts  as  a  major  dealer  in,  fixed 
income  securities  including  medium- 
term  notes  ("MTNs"),  a  substantial 
number  of  which  meet  the  quality  and 
maturity  requirements  for  the  Funds. 
Merrill  Lynch  &  Co.,  Inc.  is  the  parent  of 
the  Affiliated  Dealers  and  the  Advisers. 

4.  The  Affiliated  Dealers  and  the 
Advisers  operate  as  completely  separate 
entities  under  the  umbrella  of  the  Merrill 
Lynch  &  Co.,  Inc.  holding  company. 
Although  under  common  control,  the 
Affiliated  Dealers  and  the  Advisers 
have  their  own  separate  officers  and 
employees,  are  separately  capitalized, 
and  maintain  separate  books  and 
records. 

5.  The  portfolio  securities  in  which  the 
Funds  may  invest  are  limited  to  money 
market  securities.  Practically  all  tradinp 
in  money  market  securities  takes  place 
in  over-the-counter  markets  consisting 
of  groups  of  dealer  firms  which  are 
primarily  major  securities  firms  or  large 
banks.  The  largest  group  of  such  dealers 
consists  of  the  39  Government  securities 
dealers  (one  of  which  is  GSI)  that  report 
their  daily  positions  and  trading  to  the 
Federal  Reserve  Bank  of  New  York. 
Many  of  these  dealers  also  handle  other 
money  market  securities,  and  there  are 
additional  dealers  who  specialize  in 
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Affiliated  Dealers  are  competitive  retail 
dealers  and  maintain  inventories  in 
most  types  of  money  market  securities. 
The  Affiliated  Dealers  believe  that, 
unlike  some  other  large  retail  dealers, 
they  are  generally  competitive  in  smaller 
sized  money  market  security 
transactions,  as  well  as  in  larger 
transactions. 

9.  The  market  share  of  GSI  and  MMl 
in  each  segment  of  the  money  market  in 
which  they  conduct  business  has  risen 
from  1983  to  1990.  The  role  of  the 
Affiliated  Dealers  is  most  prominent  in 
the  commercial  paper  and  MTN  segment 
of  the  money  market.  At  December  31, 
1990.  MMl  managed  close  to  41%  of  all 
dealer-placed  commercial  paper 
programs  and  had  placed  over  23%  of 
the  outstanding  dealer-placed 
commercial  paper.  Applicants  believe 
that  MLPF&S  is  the  leading  manager  of 
MTN  programs  in  both  the  United  States 
and  the  world.  GSl  and  MLPF&S  are 
also  participants  in  the  repurchase 
agreement  market.  The  Affiliated 
Dealers  estimate  that,  taken  together. 
GSl  and  MLPF&S  range  between  8th  and 
12th  place  among  dealers  in  repurchase 
agreements,  depending  on  their  share  of 
the  market  at  any  particular  time. 

10.  Subject  to  policy  established  by 
the  directors  (or  trustees)  and  officers  of 
the  Funds,  the  Advisers  are  primarily 
responsible  for  portfolio  decisions  and 
the  placing  of  the  Funds'  portfolio 
transactions.  In  placing  orders,  it  is  the 
policy  of  each  of  the  Funds  to  obtain  the 
best  net  results,  taking  into  account  such 
factors  as  price,  size,  type,  and  difficulty 
of  the  transaction  involved,  the  firm's 
general  execution  and  operational 
facilities  and  the  firm's  risk  in 
positioning  the  securities  involved.  The 
Funds'  policy  of  investing  in  securities 
with  short  maturities,  combined  with 
portfolio  management  techniques 
employed  by  the  Advisers,  results  in 
high  portfolio  activity.  The  application 
indicates  that  the  investment  policies  of 
the  Funds,  the  nature  of  the  money 
market,  and  the  fact  that  the  Funds' 
shares  are  redeemable,  require  rapid 
acquisition  and  disposition  of  portfolio 
securities. 

11,  On  August  10, 1976,  the 
Commission  issued  an  order  (the  "1976 
Order")  '  pursuant  to  sections  6(c)  and 
17(b)  of  the  1940  Act  granting  an 
exemption  from  the  provisions  of  section 
17(a)  of  the  1940  Act  to  permit  MLRAT 
and  MLAM  to  engage  in  certain 
principal  transactions  with  GSI.  The 
1976  Order  applied  only  to  short-term 
United  States  Government  securities 


and  Government  agency  securities  and 
it  specified  a  number  of  conditions  that 
had  to  be  met  before  transactions  could 
be  conducted.  Among  the  conditions 
were  requirements  that  all  transactions 
be  unsolicited  (i.e..  all  transactions  had 
to  originate  with  MLRAT  or  MLAM,  not 
with  GSI).  a  price  test  had  to  be  met  and 
price  verification  procedures  followed. 
A  determination  was  required  in  each 
instance,  based  upon  information 
available  to  MLRAT  and  MLAM.  that 
the  price  available  from  GSI  was  "better 
than"  that  available  from  other  sources. 
To  be  considered  "better  than"  the 
quotation  from  other  sources,  the  GSI 
quotation  had  to  be  at  least  one  basis 
point  or  Vs*  of  a  dollar  better  than  that 
available  from  other  sources.  The 
"better  than"  price  test  had  to  be 
verified  by  obtaining  competitive 
quotations  from  at  least  three  other 
dealers  maintaining  a  market  in  such 
securities. 

12.  On  May  19. 1981.  the  Commission 
issued  an  order  (the  "1981  Order")  » 
pursuant  to  sections  6(c)  and  17(b)  of  the 
1940  Act  that  modified  the  1976  Order. 
The  1981  Order  covered  these  money 
market  funds  advised  by  MLAM  or  FAM 
that  were  organized  since  the  issuance 
of  the  1976  Order  and  also  covered  FAM 
and  MMl,  which  had  also  been 
organized  in  such  interim  period.  In 
addition,  the  1981  Order  was  made 
applicable  to  short-term  bank  money 
instruments  (i.e..  certificates  of  deposit 
and  bankers'  acceptances).  In  all  other 
respects,  the  1981  Order  was  subject  to 
the  same  conditions  set  forth  in  the  1976 
Order. 

13.  On  October  26. 1983.  the 
Commission  issued  an  order  (the  "1983 
Order")  '  pursuant  to  sections  6(c)  and 
17(b)  of  the  1940  Act  that  modified  the 
1981  Order  In  a  number  of  respects.  The 
1983  Order  covered  the  Funds  organized 
since  the  issuance  of  the  1S81  Order  and 
also  covered  any  other  money  market 
funds  for  which  MLAM  or  FAM 
becomes  the  investment  adviser  in  the 
future.  The  1983  Order  also  was  made 
applicable  to  unsolicited  transactions 
involving  commercial  paper  rated  in  the 
highest  category  by  a  nationally 
recognized  rating  agency.  The  1983 
Order  permitted  solicited  as  well  as 
unsolicited  transactions  under  certain 
conditions.  Volume  limits  were  imposed 
restricting  solicited  transactions  to  no 
more  than  20%  or  (a)  the  portfolio 


'  Merrill  Lynch  Ready  Assets  Trust.  Investment 
Company  Act  Release  Ntos.  9345  (|iily  8, 1976) 
(notice)  and  9392  (Aug.  10, 1976)  (order). 


••'  Merrill  Lynch  Ready  Assets  Trust.  Investment 
Company  Act  Release  Nos.  11628  (Feb.  18. 19fl1) 
(notice)  and  11783  (May  19. 1981)  (order). 

•■•  Merrill  Lynch  Ready  Assets  Trust.  Investment 
Company  Act  Release  Nos.  13550  (Sept.  30, 1963) 
(notice)  and  13598  (October  26. 1983)  (order). 
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purchases  or  the  portfolio  sales,  as  the 
CHse  may  be.  by  each  Fund  of  each  type 
of  portfolio  security  and  (b)  the 
transactions  conducted  by  GSI  and  MMI 
in  that  type  of  security.  The  volume 
limitation  is  measured  on  an  annual 
basis  and  computed  both  as  to  number 
of  transactions  and  dollar  volume 
thereof.  The  1983  Order  also  modified 
the  price  verification  procedures  to 
provide  different  procedures  for 
unsolicited  and  solicited  transactions.  In 
the  case  of  solicited  transactions,  the 
Funds  or  the  Advisers  were  required  to 
obtain  and  document  competitive 
quotations  from  at  least  two  other 
dealers  who  are  in  a  position  to  quote 
favorable  prices  with  respect  to  the 
specific  proposed  transaction.  If 
quotations  are  unavailable  from  two 
such  dealers,  the  requirement  may  be 
satisfied  by  obtaining  a  quotation  from 
one  such  dealer.  In  the  case  of 
unsolicited  transactions,  the  price  test 
could  be  verified  from  current  price 
information  obtained  through  the 
contemporaneous  solicitation  of  bona 
fide  offers  with  respect  to  the  type  of 
securities  involved  from  other  dealers 
making  a  market  in  such  securities. 
Finally,  the  1983  Order  modified  the 
price  test  for  unsolicited  transactions  in 
all  securities  covered  by  the  order  from 
the  "better  than"  test  to  a  "no  less       ' 
favorable"  price  test  (i.e.,  the  price 
available  from  GSI  or  MMI  need  only  be 
at  least  as  favorable  as  that  available 
from  other  sources).  Solicited 
transactions  with  respect  to  fixed  price 
offerings  may  be  conducted  pursuant  to 
the  "no  less  favorable"  test  if  the 
securities  are  unavailable  from  other 
sources  and  if  such  transactions  comply 
with  the  conditions  set  forth  in 
paragraph  (d)  and  (e)  of  Rule  lOf-3 
under  the  1940  Act.  In  all  other  respects, 
the  1983  Order  was  subject  to  the  same 
conditions  set  forth  in  the  1981  Order. 

14.  Applicants  state  that  factors  such 
as  changes  in  the  nature  of  the  money 
market  and  the  increased  role  of  the 
Affiliated  Dealers  in  the  money  market 
increase  the  necessity  for  the  Funds  to 
have  greater  access  to  the  Affiliated 
Dealers  to  obtain  best  price  and 
execution,  to  have  access  to  suitable 
portfolio  securities  and  to  obtain  trading 
opportunities  to  enhance  performance. 
Because  of  these  needs,  the  Applicants 
proposed  that  the  conditions  in  the  1983 
Order  be  revised  to  provide  the  Funds 
with  greater  flexibility  in  conducting 
portfolio  transactions  with  the  Affiliated 
Dealers. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  (the 
"Proposed  Order")  pursuant  to  sections 
ir(b)  and  6(c)  of  the  1940  Act  to  permit 


the  Funds  to  engage  in  principal 
transactions  with  the  Affiliated  Dealers 
in  the  manner  and  subject  to  the 
conditions  set  forth  below.  Section  17(a) 
of  the  1940  Act.  among  other  things, 
prohibits  an  affiliated  person  of  a 
registered  investment  company;  or  any 
affiliated  person  of  such  a  person,  acting 
as  principal.  (1)  from  selling  to  or 
purchasing  from  such  registered 
company,  or  any  company  controlled  by 
such  registered  company,  any  security, 
or  other  property,  or  (2)  from  borrowing 
money  or  other  property  from  such 
registered  company.  Section  17(b)  of  the 
1940  Act  provides,  however,  that  the 
Commission  may  exempt  a  transaction 
from  the  provisions  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transacfion.  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  the 
registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  1940  Act.  Section  6(c) 
provides  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  1940  Act 
or  of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Applicants  believe  that  the  terms  of 
the  transactions  to  be  conducted 
pursuant  to  the  Proposed  Order  would 
be  reasonable  and  fair  and  would  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  In  this  regard,  the 
Applicants  submit  that  the  safeguards 
contained  in  the  Applicants'  conditions 
(discussed  below)  ensure  that  the  price 
received  from  the  Affiliated  Dealer  is  at 
least  as  favorable  as  that  from  other 
sources.  Moreover,  the  volume  limits 
and  information  required  to  document 
compliance  with  the  price  test  ensure 
that  the  Funds  maintain  relationships 
with  unaffiliated  dealers  and  limit  the 
number  of  transactions  conducted  with 
the  Affiliated  Dealers. 

3.  Applicants  believe  that  the 
transactions  to  be  conducted  pursuant 
to  the  Proposed  Order  are  consistent 
with  the  policy  of  each  of  the  Funds  by 
enabling  the  Funds  to  obtain  the  best 
price  and  execution  in  effecting  portfolio 
transactions  and  by  providing  the  funds 
and  the  Advisers  with  important  new 
information  sources  in  the  money 


market,  thereby  working  to  the  benefit 
of  the  shareholders  of  the  Funds.  In 
addition,  the  transactions  to  be 
conducted  pursuant  to  the  Proposed 
Order  are  limited  to  the  securities  which 
the  Funds  are  permitted  to  purchase 
under  each  Fund's  respective  investment 
objectives. 

4.  Applicants  believe  that  the 
proposed  transactions  would  be 
appropriate  in  the  public  interest.  In  this 
regard.  Applicants  submit  that  the 
Proposed  Order  will  provide  benefits  to 
the  Funds  and  the  shareholders  both  in 
terms  of  best  price  and  execution,  the 
need  to  obtain  suitable  portfolio 
securities  and  the  need  to  obtain  trading 
opportunities  to  enhance  performance. 

5.  Applicants  believe  that  the 
Proposed  Order  would  also  be 
consistent  with  the  protection  of 
investors,  with  the  policies  of  the  1940 
Act  generally,  and  with  the  policies  of 
section  17.  The  Proposed  Order  reduces 
the  potential  abuse  of  overreaching  by 
the  Affiliated  Dealers  because  the  focus 
of  the  Proposed  Order  is  directed  to  the 
quality  of  the  security  being  traded 
rather  than  the  structure  of  the  ' 
transaction.  In  this  regard,  the  Proposed 
Order  adopts  the  maturity  and  quality 
restrictions  of  rule  2a-7.  as  well  as 
putting  additional  limitations  on  the 
amount  Second  Tier  Securities  that  can 
be  purchased  by  the  Funds  from  the 
Affiliated  Dealers.  In  addition,  the  price 
test  and  volume  limitations  help  ensure 
that  the  price  received  from  the 
Affiliated  Dealer  is  at  least  as  favorable 
as  that  from  other  sources  and  that  the 
great  majority  of  the  Funds'  transactions 
are  conducted  with  nonaffiliated 
dealers. 

Applicants'  Conditions 

Applicants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions: 

1.  Portws  Subject  to  the  Exemption — The 
evemption  shall  be  applicable  lo  principal 
transactions  between  GSI.  MMI.  or  MLPK&S. 
or  anv  of  their  successors  (the  "Affiliated 
Dealers")  and  the  taxable  money  market 
funds  (the  "Funds"|  for  which  MLAM  or  FAM 
|the  "Advisers")  serve  or  will  serx'e  in  the 
future  as  investment  advisers  and  shall  be 
applicable  to  transactions  in  the  secondary 
market  and  primary  or  secondary  fixed  price 
deale"-  offerings  not  made  pursuant. lo 
underwriting  syndicates. 

2.  Transactions  Subject  to  the  Exemption — 
The  principal  transactions  which  may  be 
conducted  pursuant  to  the  exemption  shall  be 
limited  to  transactions  in  Eligible  securities 
meeting  the  po'lfolio  maturity  and  quality 
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Fund.  Each  repurchase  agreement  will  be 
Collateralized  Fully. 

4.  Volume  Limitations  on  Transactions — 
Transactions  conducted  pursuant  to  the 
exemption  shall  be  limited  to  no  more  than 
25%  of  (a)  the  purchases  or  sales,  as  the  case 
may  be.  by  each  Fund  of  Eligible  Securities 
other  than  repurchase  agreements:  and  (b) 
the  purchases  or  sales,  as  the  case  may  be. 
by  each  Affihated  Dealer  of  Eligible 
Securities  other  than  repurchase  agreements. 
Transactions  conducted  pursuant  to  the 
exemption  shall  be  limited  to  no  more  than 
10%  of  (a)  the  repurchase  agreements  entered 
into  by  each  Fund  and  (b)  the  repurchase 
agreements  transacted  by  the  Affiliated 
Dealer.  These  calculations  shall  be  measured 
on  an  annual  basis  (the  fiscal  year  of  each 
Fund:  the  calendar  year  for  the  Affiliated 
Dealer)  and  shall  be  computed  with  respect 
to  the  dollar  volume  thereof. 

5.  Informantion  Required  to  Document 
Compliance  With  Price  Tes/s— Before  any 
transaction  may  be  conducted  pursuant  to  the 
exemption,  the  Funds  or  the  Advisers  must 
obtain  such  information  as  they  deem 
necessary  to  determine  that  the  price  test  (as 
defined  in  condition  (6)  below)  applicable  to 
such  transaction  has  been  satisfied.  In  the 
case  of  purchase  or  sale  transactions,  the 
Funds  or  the  Advisers  must  make  and 
document  a  good  faith  determination  with 
respect  to  compliance  with  the  prices  test 
based  upon  current  price  information 
obtftined  through  the  contemporaneous 
solicitation  of  bona  fide  offers  in  connection 
with  the  type  of  security  involved  (the  same 
instrument,  credit  rating,  maturity  and 
segment,  if  any.  but  not  necessarily  the 
identical  security  or  issuer).  With  respect  to 
prospective  purchases  of  securities,  these 
dealers  must  be  those  who  have,  in  their 
inventories,  money  market  securities  of  the 
categories  and  the  types  desired  and  who  are 
in  a  position  to  quote  favorable  prices  with 
respect  thereto.  With  respect  to  the 
prospective  disposition  of  securities,  these 
dealers  must  be  those  who,  in  the  experience 
of  the  Funds  and  the  Advisers,  are  in  a 
position  to  quote  favorable  prices.  Before  any 
repurchase  agreements  are  entered  into 
pursuant  to  the  exemption,  the  Funds  or  the 
Advisers  must  obtain  and  document 
competitive  quotations  from  at  least  two 
other  dealers  with  respect  to  repurchase 
agreements  comparable  to  the  type  of 
repurchase  agreement  involved,  except  that  if 
quotations  are  unavailable  from  two  such 
dealers  only  one  other  competitive  quotation 
is  required. 

6.  Price  Tests — In  the  case  of  purchase  and 
sale  transactions,  a  determination  will  be 
required  in  each  instance,  based  upon  the 
information  available  to  the  Funds  and  the 
Advisers,  that  the  price  available  from  the 
Affiliated  Dealer  is  at  least  as  favorable  as 
that  available  from  other  sources.  In  the  case 
of  "swaps"  involving  trades  of  one  security 
for  another,  the  price  test  shall  be  based  upon 
the  transaction  viewed  as  a  whole,  and  not 
upon  the  two  components  thereof 
individually.  With  respect  to  transactions 
will  be  required  in  each  instance,  based  upon 
the  information  available  to  the  Funds  and 
the  Advisers,  that  the  income  to  be  earned 
from  the  repurchase  agreement  is  at  least 
equal  to  that  available  from  other  sources. 


7.  Permissible  Dealer  Spread— The 
Affiliated  Dealers'  spreads  in  regard  to  any 
transaction  with  the  Funds  will  be  no  greater 
than  their  customary  dealer  spreads,  which  in 
turn  will  be  consistent  with  the  average  or 
standard  spread  charged  by  dealers  in  money 
market  securities  for  the  type  of  security  and 
the  size  of  transaction  involved. 

8.  Parties  Mast  Be  Separate  Entities — The 
exemption  will  be  valid  only  so  long  as  the 
Advisers,  on  the  one  hand,  and  the  Affiliated 
Dealers,  on  the  other,  operate  as  separate 
entities  within  the  holding  company 
framework  of  Merrill  Lynch  *  Co.,  Inc.,  with 
separate  capitalization,  separate  books  and 
records  and  substantially  separate  officers 
and  employees.  Merrill  Lynch  &  Co„  Inc.  will 
not  have  any  involvement  with  respect  to 
proposed  transactions  pursuant  to  the 
exemption  and  will  not  attempt  to  influence 
or  control  in  any  way  the  placing  by  the 
Funds  or  the  Advisers  of  orders  with  the 
Affiliated  Dealers. 

9.  Record-keepirtg  Requirements — The 
Funds  and  the  Advisers  will  maintain  such 
records  with  respect  to  those  transactions 
conducted  pursuant  to  the  exemption  as  may 
be  necessary  to  confirm  compliance  with  the 
conditions  to  the  requested  relief.  In  this 
regard: 

(a)  Each  Fund  shall  maintain  an  itemized 
daily  record  of  all  purchases  and  sales  of 
securities  pursuant  to  the  exemption,  showing 
for  each  transaction;  the  name  and  quantity 
of  securities;  the  unit  purchase  or  sale  price; 
the  time  and  date  of  the  transaction;  whether 
such  security  was  a  First  Tier  Security  or  a 
Second  Tier  Security:  and  the  name  of  the 
dealer  from  whom  purchased  or  to  whom 
sold.  Such  records  also  shall  for  each 
transaction,  document  two  quotations 
received  from  other  dealers  for  comparable 
securities,  including:  the  names  of  the 
dealers;  the  names  of  the  securities;  the 
prices  quoted;  the  times  and  dates  the 
quotations  were  received;  and  whether  such 
securities  were  First  Tier  Securities  or 
Second  Tier  Securities. 

(b)  Each  Fund  shall  maintain  a  ledger  or 
other  record  showing,  on  a  daily  basis,  the 
percentage  of  the  Fund's  Total  Assets 
represented  by  Second  Tier  Securities 
acquired  from  Affiliated  Dealers. 

(c)  Each  Fund  shall  maintain  records 
sufficient  to  verify  compliance  with  the 
volume  limitations  contained  in  condition  (4), 
above.  The  Affiliated  Dealers  will  provide  the 
Funds  with  all  records  and  information 
necessary  to  implement  this  requirement. 

(d)  Each  Fund  shall  maintain  records 
sufficient  to  verify  compliance  with  the 
repurchase  agreement  requirements 
contained  in  condition  (3).  above. 

The  records  required  by  this  condition  (9) 
will  be  maintained  and  preserved  in  the  same 
manner  as  records  required  under  rule  31a- 

la  Merrill  Lynch  Cuidelinea—'vae  legal 
departments  of  the  Affiliated  Dealers  and  the 
Advisers  will  prepare  guidelines  for 
personnel  of  the  Affiliated  Dealers  and  the 
Advisers  to  make  certain  that  transactions 
conducted  pursuant  to  the  exemption  comply 
with  the  conditions  set  forth  therein,  and  that 
the  parties  generally  maintain  arm's  length 
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the  Affiliated  Dealers,  particular  emphasis 
will  be  given  to  the  fact  that  the  Funds  are  to 
receive  rates  as  favorable  as  other 
institutional  purchasers  buying  the  same 
quantities.  The  legal  departments  will 
periodically  monitor  the  activities  of  the 
Affiliated  Dealers  and  the  Advisers  to  make 
certain  that  the  conditions  set  forth  in  the 
exemption  are  adhered  to. 

11.  Audit  Committee  Guidelines — ^The 
Audit  Committees  of  the  Boards  of  Directors 
(or  Trustees)  of  the  Funds,  consisting  of  the 
non-interested  Directors  (or  Trustees),  will 
prepare  guidelines  for  the  Funds  and  the 
Advisers  to  insure  that  transactions 
conducted  pursuant  to  the  exemption  comply 
with  the  conditions  set  forth  therein  and  that 
the  above  procedures  are  followed  in  all 
respects.  The  respective  Audit  Committees 
will  periodically  monitor  the  activities  of  the 
Funds  and  the  Advisers  in  this  regard  to 
insure  that  these  masters  are  being 
accomplished. 

12.  Scope  of  Exemption — Applicants 
expressly  acknowledge  that  any  order  issued 
on  the  application  would  grant  relief  from 
section  17(a)  of  the  1940  Act  only,  and  would 
not  grant  relief  from  any  other  section  of.  or 
rule  under,  the  1940  Act  including,  without 
limitation,  rule  2a-7. 

13.  Board  Review — The  Board  of  Directors 
(or  Trustees)  of  each  Fund,  including  a 
majority  of  the  non-interested  Directors  (or 
Trustees),  have  approved  the  Fund's 
participation  in  transactions  conducted 
pursuant  to  the  exemption  and  have 
determined  that  such  participation  by  the 
Fund  is  in  the  best  interests  of  the  Fund  and 
its  shareholders.  The  minutes  of  the  meeting 
of  the  Board  of  Directors  (or  Trustees)  at 
which  this  approval  was  given  reflect  in 
detail  the  reasons  for  the  Directors' 
determination.  The  Board  of  Directors  (or 
Trustees)  will  review  no  less  frequently  than 
annually  the  Fund's  participation  in 
transactions  conducted  pursuant  to  the 
exemption  during  the  prior  year  and 
determine  whether  the  Fund's  participation  in 
such  transactions  continues  to  be  in  the  best 
interests  of  the  Fund  and  its  shareholders. 
The  minutes  of  the  meetings  of  the  Board  of 
Directors  (or  Trustees)  of  each  Fund  at  which 
this  determination  is  made  will  reflect  in 
detail  the  reasons  for  the  Directors' 
determination. 

By  the  Commission.  . 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-11140  Filed  5-12-92:  8:45  am] 
BILUtM  CODE  M10-01-U 


(Rel.  No.  IC-18697: 811-4499] 

National  Value  Fund,  Inc^  Notice  of 
Application 

May  6. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


RELEVANT  ACT  SECTIONS:  Section  B(f) 

SUMMARY  OF  APPUCA'nON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILJNQ  date:  The  application  was  filed 
on  April  15. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  seizing  applicant  with  a 
copy  of  the  requests,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
1, 1992.  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant.  1415  Kellum  Place,  suite  250. 
Garden  City,  New  York  11530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779,  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  an  open-end  diversified  management 
investment  company.  On  November  25. 
1985,  Applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  and  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933, 
The  registration  statement  was  declared 
effective  on  February  20, 1986,  and 
applicant  commenced  public  offering  of 
its  shares  on  that  date. 

2,  On  December  5. 1991.  applicant's 
Board  of  Directors  approved  a  plan  of 
Liquidation  and  Dissolution,'  which  Was 


'  Applicant's  counsel  staled,  by  letter  dated  May 
6, 1992.  thai  the  Board  of  Directors  approved  the 
Plan  tiecauae,  as  staled  in  applicant's  proxy 
slatement  dated  January  6. 1992,  applicant's  small 
size  had  an  adverse  effect  on  its  per  share  operating 
costs. 


approved  by  applicant's  shareholders  on 
February  6, 1992. 

3.  Preliminary  proxy  materials  relating 
to  applicant's  special  meeting  of 
shareholders  were  filed  with  the 
Commission  on  December  12, 1991. 
Definitive  proxy  materials  were  mailed 
to  shareholders  on  January  6, 1992,  and 
filed  with  the  Commission  on  January  7. 
1992. 

4.  As  of  February  7, 1992,  there  were 
45,292.980  shares  outstanding  of 
applicant,  with  an  aggregate  net  asset 
value  of  $534,457.18  and  a  per  share  net 
asset  value  of  $11.80, 

5.  On  February  10, 1992.  all  of 
applicant's  shareholders  received  a  final 
liquidating  distribution  of  $11.80  per 
share. 

6.  Applicant  estimates  that  its 
aggregate  liquidation  expenses  will  be 
$25,000,  all  of  which  will  be  borne  by 
John  Hancock  Advisers,  Inc.  or  by 
American  Fund  Advisors,  Inc., 
applicant's  investment  adviser. 

7.  Applicant  has  no  other  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  has  no  remainii^ 
shareholders  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority, 

Matgaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  92-11144  Filed  5-12-92;  8:45  am] 
BILUMG  CODE  WIO-OI-M 


[lnvestf?ient  Company  Act  Ret.  No.  18695; 
811-2949] 

Parlcway  Cash  Fund,  inc^  Application 

May  6.  1992 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  Application  for 

Reregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT  Parkway  Cash  Fund.  Inc. 
RELEVANT  ACT  SECTION;  Section  8(f). 
SUMMARY  OF  APPUCATiON:  Applicant 
seeks  an  Order  declaring  that  it  has 
ceased  to  be  an  investment  company 
imder  the  Act. 

FIUNG  DATE:  The  application  was  filed 
on  February  10, 1992.  and  an 
amendment  thereto  was  filed  on  May  4, 
1992. 

HEARING  OR  NO'HFICATtON  OF  HEARING: 
An  order  granting  the  application  will  tie 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
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hearing  by  wriing  to  the  SEC's 
Secretary  and  i  erving  applicant  with  a 
copy  of  the  req  iest,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
1. 1992.  and  shduld  be  accompanied  by 
proof  of  servici  on  applicant,  in  the  form 
of  an  affidavit  )r.  for  lawyers,  a 
certificate  of  s«  rvice.  Hearing  requests 
should  state  th  ;  nature  of  the  writer's 
interest,  the  rei  son  for  the  request,  and 
the  issues  cont  !sted.  Persons  who  wish 
to  be  notified  o  :  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  .\VV..  Washington.  DC  20549. 
Apnlicant.  985  Did  Eagle  School  Road, 
suite  515.  Way  le,  Pennsylvania  19087. 

FOR  FURTHER  II IFORMATION  CONTACT:  C. 

David  Messma  i.  Branch  Chief,  at  (202) 
272-3018.  or  Barry  D.  Miller.  Senior 
Special  Counsf  1.  at  (202)  272-3018 
(Division  of  Ini  estment  Management. 
Office  of  Inves  ment  Company 
Regulation). 

SUPPLEMENTAF  Y  INFORMATION:  The 

following  is  a  s  ummary  of  the 
application.  Th  e  complete  application 
may  be  obtaini  d  for  a  fee  from  the 
SEC's  Public  R  "ference  Branch. 

Applicant's  Re  >resentations 

'is 


(T  ' 


1!  179. 
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diversified  ma 
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registered  und 
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November  5. 
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business  day  immediately  preceding  the 
closing  of  the  reorganization. 

3.  As  of  September  13. 1991.  the 
effective  date  of  the  reorganization, 
applicant  had  outstanding  61,380.892 
shares,  with  a  net  asset  value  of  Sl.OO 
per  share,  for  a  total  net  asset  value  of 
$61,380,892.  On  September  13. 1991. 
applicant  sold  its  portfolio  securities 
and  substantially  all  of  its  other  assets 
to  the  Fund.  The  shares  of  the  Fund 
received  by  applicant  in  exchange  for  its 
assets  were  then  distributed  to  its 
shareholders  pro  rata  in  accordance 
with  their  respective  interests  in 
applicant.  No  brokerage  fees  were  paid 
in  connection  with  the  reorganization. 

4.  All  of  applicant's  expenses 
associated  with  the  reorganization, 
consisting  of  legal  and  accounting  fees 
and  printing,  mailing  and  other  costs  of 
soliciting  proxies,  were  paid  by 
Interstate/Johnson  Lane  Corporation 
("ILJ").  ILJ  is  the  corporate  parent  of 
Parkway  Management  Corporation, 
applicant's  investment  adviser,  and. 
prior  to  the  reorganization,  acted  as  a 
distributor  of  applicant's  shares. 

5.  Articles  of  Transfer  were  filed  on 
September  13, 1991  with  the  Department 
of  State  of  Maryland.  Applicant  intends 
to  file  Articles  of  Dissolution  with  the 
Department  of  State  of  Maryland. 

6.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
.Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  92-11145  Filed  5-12-92:  8:45  am) 

BILLING  CODE  S010-01-M 


I  Investment  Company  Act  Rel.  No.  18694; 
811-30921 

Parkway  Tax-Free  Reserve  Fund,  Inc.; 
Application 

May  6. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act") 

APPUCANT.  Parkway  Tax-Free  Reserve 
Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(0- 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  Order  declaring  that  it  has 


ceased  to  be  an  investment  company 
under  the  Act. 

FILING  DATE:  The  application  was  filed 
on  February  10, 1992,  and  an 
amendment  thereto  was  filed  on  May  4. 
1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
1. 1992.  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writfng  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  985  Old  Eagle  School  Road. 
Suite  515.  Wayne,  Pennsylvania  19087. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
David  Messman,  Branch  Chief,  at  (202) 
272-3018.  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company.  On  September  12, 1980, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on  March 
16. 1981,  and  the  initial  public  offering  of 
applicant's  shares  commenced  on  that 
date. 

2.  On  May  22, 1991,  applicant's  board 
of  directors  approved  an  Agreement  and 
Plan  of  Reorganization  (the  "Plan") 
between  applicant  and  The  Municipal 
Money  Market  Fund  (the  "Fund"),  a 
portfolio  of  the  Cortland  Trust.  Inc..  a 
registered  open-end  management 
investment  company,  pursuant  to  which 
the  Funds  would  acquire  substantially 
all  of  the  assets  of  applicant  in  exchange 
for  Fund  common  stock.  The  combined 
proxy  statement  and  prospectus  was 
mailed  to  applicant's  shareholders.-and 
was  filed  with  the  SEC  on  June  21. 1991. 
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The  Plan  was  approved  at  a  special 
meeting  of  applicant's  shareholders  held 
on  August  29, 1991.  Shareholders  of 
applicant  received  that  number  of  full 
and  fractional  shares  of  the  Fund  having 
an  aggregate  net  asset  value  equal  to  the 
net  asset  value  of  the  shareholders' 
shares  of  applicant  as  of  the  close  of 
business  in  August  29. 1991,  the  business 
day  immediately  preceding  the  closing 
of  the  reorganization. 

3.  As  of  August  29, 1991.  applicant  had 
outstanding  6,379,743  shares,  with  a  net 
asset  value  of  approximately  $1.00  per 
share,  for  a  total  net  asset  value  of 
$6,376,770.  On  August  30, 1991,  applicant 
sold  its  portfolio  securities  and 
substantially  all  of  its  other  assets  to  the 
Fund.  The  shares  of  the  Fund  received 
by  applicant  in  exchange  for  its  assets 
were  then  distributed  to  its  shareholders 
pro  rata  in  accordance  with  their 
respective  interests  in  applicant.  No 
brokerage  fees  were  paid  in  connection 
with  the  reorganization. 

4.  All  of  applicant's  expenses 
associated  with  the  reorganization, 
consisting  of  legal  and  accounting  fees 
and  printing,  mailing  and  other  costs  of 
soliciting  proxies,  were  paid  by 
Interstate/Johns  a  Land  Corporation 
("ILJ").  ILJ  is  the  corporate  parent  of 
Parkway  Management  Corporation, 
applicant's  investment  adviser,  and, 
prior  to  the  reorganization,  acted  as  a 
distributor  of  applicant's  shares. 

5.  Articles  of  Transfer  were  filed  on 
August  30, 1991  with  the  Department  of 
State  of  Maryland.  Applicant  intends  to 
file  Articles  of  Dissolution  with  the 
Department  of  State  of  Maryland. 

6.  As  of  the  date  of  the  application, 
application  had  no  shareholders,  assets, 
or  liabilities.  Apphcant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFaiiand, 
Deputy  Secretary. 
|FR  Doc.  92-11146  Filed  &-12-92:  8:45  am| 

BILLING  COOC  8010-01-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

Dated:  May  7. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
O.VIB  for  review  and  clearance  under 


the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

SPECIAL  REQUEST:  In  order  to  conduct 
the  TeleFile  Focus  Group  Interviews 
described  below  by  late-June  1992,  the 
Internal  Revenue  Service  is  requesting  a 
less  than  60-day  review  and  approval 
from  the  Office  of  Management  and 
Budget  (OMB).  Insaccordance  with  5 
CFR  1320.15,  the  proposed  interviews 
are  being  published  as  part  of  this 
notice. 

Internal  Revenue  Service 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  Collection. 

Title:  TeleFile  Focus  Group 
Interviews. 

Description:  These  focus  groups  are . 
being  conducted  to  help  the  Service 
evaluate  TeleFile  and  to  initiate 
recommendations  for  changes  and 
improvements.  Participants  will  be 
taxpayers  who  were  eligible  to  use 
TeleFile  to  file  their  1991  Federal  Tax 
Returns. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Respondent- 

TeleFile  Focus  Group  Modera-    3  hours, 
tor's  Guide  (filer  group). 

TeleFile — Focus  Group  Moder-    3  hours, 
ator's  Guide  (non-filer  group). 

Telephone    Screener— TeleFile    5  minutes. 
Focus  Groups  (filer  group). 

Telephone  Screener — 1991  Te-    5  minutes. 
leFile    Focus    Groups    (non- 
filer  group). 


Frequency  of  Response:  Other  (One- 
time Focus  Group) 

Estimated  Total  Reporting  Burden: 
282  hours 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 


and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

Draft — Focus  Group  Moderator's  Guide 
Telefile  (Filter  Group) 


Greeting 
Hi!  My  name  is 


and  I  am  a 


focus  group's  moderator  from  the 
Research  Division  of  the  Internal 
Revenue  Service.  We've  asked  you  here 
today  to  assist  in  a  test  of  a  new  method 
of  filing  taxes  through  use  of  Touch- 
Tone  telephones. 

Explanation 

You  were  selected  to  take  part  in  this 
focus  group  because  you  participated  in 
an  IRS  test  project  called  Telefile.  As 
you  may  already  know,  TeleFile  is  an 
IRS  research  project  piloted  earlier  this 
year  in  the  state  of  Ohio.  It  allowed 
taxpayers  with  simple  returns  to  file 
their  taxes  through  touch-tone 
telephones.  Our  records  show  that  each 
of  you  filed  your  1991  tax  return  through 
TeleFile.  The  IRS  submitted  a  list  of  the 
names  and  addresses  of  thousands  of 
taxpayers  who  filed  their  returns 

through  Telefile  to and  asked 

them  to  recruit  small  groups  of 
taxpayers  for  focus  groups.  The  IRS  did 
not  select  your  specifically  to  be  here 
and  will  not  be  able  to  connect  your 
name  and  comments  with  your  tax 
return. 

Objective 

The  objective  of  our  focus  group  is  to 
explore  your  opinions  and  attitudes 
towards  filing  your  income  tax  return  by 
telephone.  The  information  you  proxnde 
today  will  be  used  to  assist  us  in 
evaluating  the  system.  With  your 
assistance,  we  will  find  out  why  you 
used  to  TeleFile  system.  We  will  also 
test  a  new  version  of  TeleFile  to  find  out 
what  you  think  of  it.  We  are  looking  to 
you  to  help  us  decide  whether  TeleFile 
is  a  good  idea  and  whether  we  should 
continue  developing  the  project. 

Guidelines 

I  encourage  you  to  speak  up  and  let 
me  know  what's  on  your  mind.  I  don't 
know  how  many  of  you  have 
participated  in  a  focus  group  before,  so 
let  me  share  with  you  a  couple  of  basic 
ground  rules  for  this  session: 

(1)  No  smoking. 

(2)  Speak  one-at-a-time,  loudly  and 
clearly. 

(3)  Comments  are  being  recorded.  My 

colleague and  I  will  use  the 

tapes  from  the  four  groups  we  are  doing 
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to  prepare  a  repo  -t  to  the  group 
developing  TeleFiIe. 

(4)  The  room  h 
and  you  may  notice 
from  time  to  time 
behind  it  taking 
analysis  and 

(5)  There  are 
your  candid  opin 

(6)  And,  please 
We  will  be 

be  vyatching  our 
conversation.  Allfiough 
formal  break,  if 
and  stretch,  pi 
Let's  begin! 

Introduction 


n  ) 


her; 


s  a  one-way  mirror 

someone  behind  it 
My  colleagues  are 
r^otes  to  assist  me  in  my 
writing, 
wrong  ideas.  I  need 
ons. 

no  side  conversations. 

about  2  hours.  I  will 

ime  and  directing  our 

I  don't  plan  a 

need  to  stand  up 

feel  free  to  do  so. 


>ou; 


lease 


I  would  like  to 
and  have  each  o 
yourselves 
name  only  as  we 

Warm  Up 

I'd  like  to  ask 
about  your  tax 
refresh  your 
will  give  each  of 
package  your  redei 

Note  to  moder  i 
packages.  Answer 

General  Filing 

I'd  like  to  knoi^ 
through  when  y 

Probe 


go  around  the  table 
you  introduce 
Plea^  give  us  your  fist 
1  as  your  occupation. 


ou  some  questions 
r<  turn  filing.  In  order  to 

men  lories, '. and  I 

you  a  copy  of  the  tax 
ved  in  the  mail. 

tors:  Distribute 
any  questions. 

characteristics 


•  Do  the  respdn 
their  own  retumi  i 
do  with  the  tax 
Who  does  their 
daughter,  accountant 

•  Do  they  norfia 
package  to  arriv 
get  their  forms  e 
normally  got  the 
where,  on  what 
also  why  don't 
package? 

•  Do  people  w 
have  different  pj  ittems 


1992  Tax  Seasor 


Do  you  recall 
mail  from  the 


IR5 


Probe 


e  a 


•  Try  to 
taxpayers  remei^ 
postcard  (Mod 
illustrative 

•  If  received, 
tax  package), 
the  card. 

•  Did  the  ca 
about  going  to 
their  taxes? 
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what  steps  you  go 
a  file  your  return? 


dents  normally  file 
?  If  not,  what  do  they 
f  ackage  mailed  to  them? 
turn?  (parent,  son, 
.  etc.) 
lly  wait  for  their  tax 
in  the  mail  or  do  they 
sewhere?  If  they 
r  forms  elsewhere, 
ay  do  they  file,  and 
tliey  wait  for  the  tax 


ith  multiple  Forms  W-2 

7 


Filing 

inything  different  in  the 
5  this  year? 


detei^nine  whether  the 
ber  receiving  the 
tors  will  have  copy  for 
purpbses). 

when  (before  or  after 
ore  their  response  to 


E)plc 


change  their  mind 
another  person  to  prepare 


r( 


•  Did  you  notice  anything  different 
about  the  tax  package  that  the  IRS 
mailed  to  you  this  year? 

Probe 

We're  trying  to  determine  how  they 
responded  to  its  appearance  (e.g.,  color 
and  presentation). 

Did  you  receive  it? 

What  did  you  think  of  it?  Did  you 
notice  the  1040-TEL  attached? 

Probe 

Explore  for  clarity,  completeness, 
accuracy,  language. 

What  did  you  like  best  about  the 
form/instructions? 

What  did  you  hke  least  about  the 
form/instructions? 

TeleFiIe 

Now  let's  talk  about  using  the 
telephone  to  get  the  return  information 
to  the  IRS. 

What  did  you  think  of  the  whole  idea 
(filing  telephonically)? 

Probe 

•  Explore  for  general  impressions  of 
the  system. 

•  "The  respondents  should  be 
explaining  what  they  liked  about 
TeleFiIe  and  answering  the  question 
"what  contributed  to  your  using 
TeleFiIe?" 

•  Explore  whether  the  postcard/tax 
package  presentation  persuaded  the 
taxpayer  to  TeleFiIe. 

What  did  you  think  of  TeleFiIe? 

Probe 

•  Was  the  voice  clear?  Did  the  system 
give  adequate  instructions? 

•  What  did  you  like  best  about 
TeleFiIe? 

•  What  did  you  like  least  about 
TeleFiIe? 

•  What  are  the  pluses  and  minuses  of 
filing  by  TeleFiIe? 

How  may  times  did  you  call  before 
getting  through?  •* 

Probe 

•  Determine  a  degree  of  frustration,  if 
any.  Did  they  get  through  and  not 
complete  the  call  (if  so,  why?  were  they 
interrupted,  change  their  minds,  not 
trust  the  system,  etc.*  *  *  )• 

•  If  busy,  ask  when  they  called  (as 
specifically  as  possible — day  and  time 
ideally,  but  w/in  a  week  or  two  span  is 
good  also). 

What  differences  do  you  see  between 
the  new  way  of  filing  and  the  old  way? 

Did  you  calculate  your  tax  due/refund 
due  before  calling  TeleFiIe?  Likewise, 
did  you  check  the  TeleFiIe  calculation 
after  completing  your  call? 


Probe 

Did  the  taxpayer  trust  the  IRS  to 
compute  his/her  taxes? 

What  would  make  TeleFiIe  appeal  to 
you  more? 

Probe 

•  What  suggestions  do  you  have  for 
changing/  improving  the  system? 

•  Explore  reasons  why  people  used 
the  system. 

•  Explore  whether  returning  the  1040- 
TEL  was  considered  bothersome  and 
whether  the  1040-Tel  reminder  letters 
were  considered  a  help  of  a  hindrance. 

Wrap- Up 

Since  you  participated  in  the  TeleFiIe 
test  earlier  this  year,  would  you  be 
likely  to  use  TeleFiIe  if  it  were  available 
to  you  again  next  filing  season? 

Probe 

Explore  reasons  why  people  would/ 
would  not  use  the  system. 

What  do  you  think  the  advantages  of 
TeleFiIe  are  to  IRS? 

What  do  you  think  the  disadvantages 
of  TeleFiIe  are  to  IRS? 

What  is  the  likelihood  of  you  calling 
TeleFiIe  if  it  were  not  a  toll-free 
number?  (toll  or  1-900  call) 

Part  II 

Now  let's  move  on  the  second  part  of 
our  session.  Each  of  you  has  used 
TeleFiIe  already,  but  today  you  are 
going  to  try  a  TeleFiIe  system  which  is  a 
little  different  than  the  one  you  used.  My 

colleague and  I  will  be  giving 

each  an  information  package  creating  a 
hypothetical  taxpayer  for  you — this    > 
includes  a  W-2  showing  earnings  for  the 
tax  year.  You  also  have  the  TeleFiIe  tax 
package,  instructions  and  mailing  label 
showing  the  hypothetical  taxpayer's   , 
name,  address,  etc.  By  the  way,  none  of 
the  packages  have  identical  information. 
(Moderators  will  have  a  large  example 
package  to  use  as  a  visual  aid). 

Please  take  a  few  minutes  to  review 
the  TeleFiIe  form  and  instructions,  and 
look  at  the  hypothetical  income 
information  provided  for  you.  Follow  the 
instructions  to  file  your  return  using 
TeleFiIe.  Our  aim  is  to  simulate  an 
actual  tax  filing  situation;  we  want  you 
to  tell  us  if  the  process  flows  logically. 
In  fact,  I  look  at  it  like  buying  a  new  car. 
Much  as  you  test  drive  a  car  to  see  if  it 
is  comfortable,  large  enough,  etc.  before 
you  come  back  and  order  one,  this  test 
allows  you  to  test  drive  the  TeleFiIe 
system  and  suggest  modifications. 

When  you  are  ready  to  use  the  phone, 

or  I  will  direct  you  to  a 

phone  at  the  back  of  the  room  so  that 
you  may  act'jally  use  the  TeleFi'e 
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System.  This  is  not  a  speed  contest,  so 
take  your  time  to  make  sure  you  are 
comfortable  with  what  you've 
completed.  Your  taxpayer  packages 
have  extra  paper  in  them,  so  feel  free  to 
take  notes.  When  you  complete  the 
telephone  call,  return  to  the  table  to 
finish  the  filing  process.  When  everyone 
is  finished,  we'll  start  to  talk  about  what 
you  think  of  the  new  TeleFile. 

Note  to  moderators:  Distribute 
packages.  Answer  any  questions.  Have 
respondents  start  phone  calls. 

Each  of  you  has  filed  a  return  using  a 
TeleFile  system  which  is  slightly 
different  than  the  one  you  used  during 
the  filing  season.  During  the  filing 
season,  you  give  Income  information 
over  the  phone,  then  signed  and  mailed 
you  paper  return  to  the  IRS. 

The  voice  recording  you  just  gave  is 
called  a  voice  signature.  It  is  used  in 
place  of  a  written  signature  to  make 
your  tax  return  legally  complete.  If  this 
were  a  real  system,  you  would  not  have 
to  mail  in  a  paper  required  last  year. 

TeleFile 

Now  let's  talk  about  using  the 
telephone  and  voice  signature  to 
transmit  the  return  information. 

What  do  you  think  about  using  the 
system? 

Probe 

•  What  did  you  like  best  about  voice 
signature? 

•  What  did  you  like  least  about  voice 
signature? 

•  What  would  you  change? 

•  What  are  the  pluses  and  minuses  of 
voice  signature? 

Was  the  voice  clear?  If  so.  could  you 
understand  the  directions?  Did  the 
system  give  adequate  instructions? 

Wrap-Up 

Now  that  you  have  participated  in  this 
test,  would  you  be  likely  to  use  TeleFile 
if  voice  signature  were  available  to  you. 

Probe 

Explore  reasons  why  people  would/ 
would  not  use  the  system. 

What  do  you  think  the  advantages  of 
voice  signature  are  to  IRS? 

What  do  you  think  the  disadvantages 
of  voice  signature  are  to  IRS? 

Conclusion 

You've  given  us  a  lot  of  helpful 
mformation  this  afternoon.  Your 
comments  will  be  very  valuable  to  the 
people  setting  up  the  TeleFile  system. 
Any  last  thoughts  or  ideas  you  want  to 
pass  on  to  me?  Thanks  very  much  for 
your  help! 


DRAFT— TeleFile — Focus  Group 
Moderator's  Guide  (Non-Filer  Group) 

Greeting 

Hi!  My  name  is '  and  I  am  a 

focus  group  moderator  from  the 
Research  Division  of  the  IRS.  We've 
asked  you  here  today  to  assist  in  the  test 
of  a  new  system  for  filing  an  income  tax 
return  called  TeleFile. 


Explanation 

You  were  selected  to  take  part  in  this 
focus  group  because,  although  you  may 
not  know  it.  you  participated  in  the  IRS 
test  project  called  TeleFile.  TeleFile  is 
an  IRS  research  project  which  was 
piloted  this  year  in  the  state  of  Ohio.  It 
allowed  taxpayers  with  simple  returns 
to  file  their  taxes  through  touchtone 
telephone.  Our  records,  however,  show 
that  although  each  of  you  was 
potentially  eligible  to  file  your  1991  tax 
return  through  TeleFile,  each  of  you 
chose  not  to.  The  IRS  submitted  a  list  of 
thousands  of  taxpayers'  names  and 

addresses  to and  asked  them 

to  recruit  small  groups  of  taxpayers  for 
focus  groups.  The  IRS  did  not  select  you 
specifically  to  be  here  and  will  not  be 
able  to  connect  your  name  with  your  tax 
return. 

Objective 

The  objective  of  our  focus  group  is  to 
explore  your  opinions  and  attitudes 
towards  filing  your  income  tax  return  by 
telephone.  The  information  you  provide 
today  will  be  used  to  assist  us  in 
evaluating  the  system.  With  your 
assistance,  we  will  find  out  why  you  did 
not  use  the  TeleFile  system.  We  will 
also  test  a  new  version  of  TeleFile  to 
find  out  what  you  think  of  it.  We  are 
looking  to  you  to  help  us  decide  whether 
TeleFile  is  a  good  idea  and  whether  we 
should  continue  developing  the  project. 

Guidelines 

I  encourage  you  to  speak  up  and  let 
me  know  what's  on  your  mind.  I  don't 
know  how  many  of  you  have 
participated  in  a  focus  group  before,  so 
let  me  share  with  you  a  couple  of  basic 
ground  rules  for  this  session: 

(1)  No  smoking. 

(2)  Speak  one-at-a-time.  loudly  and 
clearly. 

(3)  Comments  are  being  recorded.  My 

colleague and  I  will  use  the 

tapes  from  the  four  groups  we  are  doing 
to  prepare  a  report  to  the  group 
developing  TeleFile. 

(4)  The  room  has  a  one-way  mirror 
and  you  may  notice  someone  behind  it 
from  time  to  time.  My  colleagues  behind 
it  are  taking  notes  to  assist  in  my 
analysis  and  report  writing. 


(5)  There  are  no  wrong  ideas.  I  need 
your  candid  opinions. 

(6)  And.  please,  no  side  conversations. 
We  will  be  here  about  2  hours.  I  will 

be  watching  our  time  and  directing  our 
conversation.  Although  I  don't  plan  a 
formal  break,  if  you  need  to  stand  up 
and  stretch,  please  feel  free  to  do  so. 
Please  do  so  quietly. 
Let's  begin! 

Introduction 

I  would  like  to  go  around  the  table 
and  have  each  of  you  introduce 
yourselves.  Please  give  us  your  first 
name  only  as  well  as  your  occupation. 

Warm  Up 

I'd  like  to  ask  you  some  questions 
about  the  filing  of  your  tax  return.  In 
order  to  refresh  your  memories. 

and  I  will  give  each  of  you  a 

copy  of  the  tax  package  that  Internal 
Revenue  mailed  to  you. 

Note  to  moderators:  Distribute 
packages.  Answer  any  questions. 

General  Filing  Characteristics 

I'd  like  to  know  what  steps  you  go 
through  when  you  file  your  return? 

Probe 

•  Do  the  respondents  file  their  own 
returns?  If  not,  what  do  they  do  with  the 
tax  package  mailed  to  them?  Who  does 
their  return?  {parent,  son.  daughter, 
accountant,  etc.) 

•  Do  they  wait  for  their  tax  package 
to  arrive  in  the  mail  or  do  they  get  their 
forms  elsewhere?  If  they  get  their  forms 
elsewhere,  where,  what  day  do  they  file, 
and  also  why  don't  they  wait  for  the  tax 
package? 

•  Do  people  with  multiple  Forms  W-2 
have  different  patterns? 

Did  you  (or  your  preparer)  file  a  1040 
EZ  thie  year? 

1992  Tax  Season  Filing 

Do  you  recall  receiving  anything 
different  in  the  mail  from  the  IRS  this 
year? 

Probe 

•  Try  to  determine  whether  the 
taxpayers  remember  receiving  the 
postcard  (Moderators  Will  Have  Copy 
for  Illustrative  Purposes). 

•  If  received,  when  (before  or  after 
tax  package).  Explore  their  response  to 
the  card. 

Did  you  notice  anything  different 
about  the  tax  package  that  the  IRS 
mailed  to  you  this  year? 

Probe 

We're  trying  to  determine  how  they 
responded  to  its  appearance. 
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What  did  you 
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it? 
think  of  it?  Did  you 
hed  to  it? 


Did  you  receiv  e 
What  did  you 
notice  the  TEL  a|tac 

Probe 

Explore  for  ch  rity,  completeness, 
accuracy,  langui  ge. 


like  best  about  the 


form/instructiors? 


What  did  you 


like  least  about  the 


form/instructioqs? 
TeleFile 

Now  let's  talk 
telephone  to  get 
to  the  IRS. 

What  did  you 

Probe 


ge  neral 


Explore  for 
system.  The  re 
explaining  wha' 
TeleFile.  What 
using  TeleFile? 

Did  you  cons 
a  real  method  o 

Did  you  atten^pt 
using  TeleFile? 

Probe 


1  impressions  of  the 
sitondents  should  be 

they  didn't  like  about 
I  ontributed  to  you  not 


ii  ier  the  TeleFile  system 
)  filing?  Why /Why  not? 
■r  pt  to  file  your  return 
Nhy  or  why  not? 


•  Determine  i  degree  of  frustration,  if 


cha  ng 


any. 

•  Did  they  ge 
complete  the  c 
interrupted,  c; 
trust  the  systen^ 

•  How  many 
busy,  ask  when]  they 
specifically  as 
ideally,  but  w/i 
good  also 

•  Did  they  h 
telephones? 

What  diffe 
the  new  way  ol 

What  would 
you  more? 

Probe 


What  sugges 
changing/impri  iving 
reasons  why  p< 
system. 

What  are  the 
filing  by  TeleFi  e 

How  likely  v  o 
the  call  if  it  were 
(toll  or  1-900) 

Part  II 


gi  vmg  I 


Now  let's  m(Jve 
of  our  session 
and  I  will  be 
package  of  informal 
hypothetica 
includes  a  W- 
tax  year.  You 
package,  instnjct 
showing  the  h 


about  using  the 

the  return  information 

think  of  the  whole  idea? 


through  and  not 
1  (if  so.  why?  Were  they 
le  their  minds,  not 
etc*  *  * 
times  did  they  try?  If 

_  called  (as 
;  ossible — day  and  time 
in  a  week  or  two  span  is 

4ve  touch-tone 

retces  do  you  see  between 
filing  and  the  old  way? 
ake  TeleFile  appeal  to 


ions  do  you  have  for 

the  system?  Explore 
opie  did  not  use  the 


pluses  and  minuses  of 

7 

uld  you  be  to  pay  for 
not  a  toll-free  call? 


on  to  the  second  part 
My  colleague 


each  of  you  a 
ion  which  creates  a 
t£  xpayer  for  you — this 

showing  earnings  for  the 
i  Iso  have  the  TeleFile  tax 
ions  and  mailing  label 
pothetical  taxpayer's 


name,  address,  etc.  By  the  way,  none  of 
the  distributed  packages  have  the  same 
information.  (Moderators  will  have  a 
large  example  package  to  use  as  a  visual 
aid). 

Please  take  a  few  minutes  to  review 
the  TeleFile  form  and  instructions,  and 
look  at  the  hypothetical  income 
information  provided  for  you.  Follow  the 
instructions  to  file  your  return  using 
TeleFile.  Our  aim  is  to  simulate  an 
actual  tax  filing  situation;  we  want  to 
you  to  tell  us  if  the  process  flows 
logically.  In  fact.  1  look  at  it  like  buying 
a  new  car.  Much  as  you  test  drive  a  car 
to  see  if  it  is  comfortable,  large  enough, 
etc.,  before  you  come  back  and  order 
one,  this  test  allows  you  to  test  drive  the 
TeleFile  system  and  suggest 
modifications. 
When  you  are  ready  to  use  the  phone, 

'_  or  I  will  direct  you  to  a 

phone  at  the  back  of  the  room  so  that 
you  may  actually  use  the  TeleFile 
System.  This  is  not  a  speed  contest,  so 
take  your  time  to  make  sure  you  are 
comfortable  with  what  you've 
completed.  Your  taxpayer  packages 
have  extra  paper  in  them,  so  feel  free  to 
take  notes.  When  you  complete  the 
telephone  call,  return  to  the  table  to 
finish  the  filing  process.  When  everyone 
is  finished,  we'll  start  to  talk  about  what 
you  think  of  the  new  TeleFile. 

Note  to  moderators:  Distribute 
packages.  Answer  any  questions.  Have 
respondents  start  phone  calls. 

Each  of  you  has  filed  a  return  using  a 
TeleFile  system  which  is  slightly 
different  than  the  one  you  could  have 
used  during  the  filing  season.  During  the 
filing  season,  taxpayers  gave  income 
information  over  the  phone,  then  signed 
and  mailed  their  paper  return  to  the  IRS. 

The  voice  recording  you  just  gave  is 
called  a  voice  signature.  It  is  used  in 
place  of  a  written  signature  to  make 
your  tax  return  legally  complete.  If  this 
were  a  real  system,  you  would  not  have 
to  mail  in  a  paper  tax  return  as  was 
required  last  year. 

TeleFile 

Now  let's  talk  about  using  the 
telephone  and  voice  signature  to 
transmit  the  return  information. 

Now  that  you've  used  TeleFile.  what 
do  you  think  about  it? 

Was  the  voice  clear?  Did  the  system 
give  adequate  instructions?  If  the  voice 
was  clear,  could  you  understand  the 
directions. 

What  suggestions  do  you  have  for 
changing/improving  the  system? 

Wrap- Up 

Now  that  you  have  participated  in  this 
test,  would  you  be  likely  to  use  TeleFile 
if  voice  signature  were  available  to  you. 


Probe 

Explore  reasons  why  people  would/ 
would  not  use  the  system. 

What  do  you  think  are  the  pluses  and 
minuses  of  voice  signature? 

What  do  you  think  the  advantages  of 
voice  signature  are  to  IRS? 

What  do  you  think  the  disadvantages 
of  voice  signature  are  to  IRS? 

Probe 

Additional  requested  responses  by 
observers  from  first  half. 

Conclusion 

You've  given  us  a  lot  of  helpful 
information  this  afternoon.  Your 
comments  will  be  very  valuable  to  the 
people  setting  up  the  TeleFile  system. 
Any  last  thoughts  or  ideas  you  want  to 
pass  on  to  me?  Thanks  very  much  for  , 
your  help! 


DRAFT^Telephone  Screenei 
Focus  Groups  (filer  group) 

Introduction: 


-TeleFile 


Hello,  I'm 


wi 


ith 


We're  assisting  in  the  performance  of  a 
research  study  for  the  Internal  Revenue 
Service.  We  are  asking  a  group  of  about 
ten  people  to  participate  in  an  informal 
round  table  discussion  commonly  called 
a  focus  group.  The  purpose  of  the  study 
is  to  obtain  input  from  the  public 
regarding  their  opinions  about  TeleFile, 
a  new  and  simpler  way  to  file  taxes. 
We're  pleased  that  you  used  TeleFile 
earlier  this  year  when  you  filed  your 
1991  income  tax  return.  Personal  tax 
information  will  not  be  discussed  and 
anything  you  say  will  be  confidential. 
We  will  use  only  first  names  in  the 
discussion. 

(//Respondents  Ask:  tell  respondents 
that  IRS  research  personnel  v«ll  be 
present  at  the  sessions.) 

These  qualifying  questions  should 
take  no  more  than  5  minutes  of  your 
time.  If  you  are  eligible  and  agree  to 
participate,  the  discussion  itself  will 
take  approximately  2  hours,  with  your 
total  involvement  requiring  an  estimated 
3  hours  when  your  travel  time  is 
included.  I  can  give  you  a  name  and 
address  where  you  can  send  comments 
and  questions  regarding  these  time 
estimates. 

(Read  Only  //Respondent  Asks  for 
Address  Where  to  Send  Comments:)  . 

Send  your  comments  to  the  U.S. 
Department  of  the  Treasury/Internal 
Revenue  Service/Attention  IRS  Reports 
Clearance  Officer  T:FP/    1111 
Constitution  Avenue  N.W./ 
Washington.  D.C.  20224;  and  to  the 
Office  of  Management  and  Budget/ 
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Paperwork  Reduction  Project/    OMB 
*1545-    /    Washington.  D.C.  20503. 

Is  it  okay  for  me  to  ask  you  a  few 
questions  to  see  if  you're  eligible  for  our 
study? 

1.  Do  you  consider  yourself    *     *     *? 
(Read  List  to  Respondent) 

White  n  Get  a  Mix 
Black  D  Get  a  Mix 

Asian  or  Pacific  Islander  D  Get  a  Mix 
American  Indian  or  Alaskan  Native  D 
Get  a  Mix 

2.  Are  you  of  Hispanic  origin? 
YesD 

NoD 

3.  Of  the  following,  which  most 
accurately  describes  your  income 
Under  $10,000  D  Get  a  mix 
$10,000  to  $20,000  D  Get  a  mix 
$20,000  to  $30,000  D  Get  a  mix 
$30,000  to  $50,000  D  Get  a  mix 
Over  $50,000  D  Terminate 

4.  Are  you?  (Read) 
Male  D  Get  a  mix 
Female  D  Get  a  mix 

5.  As  I  mentioned  earlier,  we  are 
asking  a  group  of  about  eight  to  ten 
people  to  participate  in  an  informal 
discussion  commonly  called  a  focus 
group.  Have  you  ever  participated  in  a 
focus  group  before? 

Yes  D  (maximum = 4) 
No  D  Continue 

6.  Did  you  participate  within  the  past 
twelve  (12)  months? 

Yes  D  Terminate 
No  D  Continue 

Extend  invitation  to  eligible 
respondent  and  record  information  on 
page  below. 

We  would  like  to  invite  you  to  attend 
an  informal  group  discussion  to  discuss 
TeleFile  with  8  or  9  other  taxpayers  who 
also  used  it  This  meeting  will  be  held 
on (day/date) 

From: 

At:  


You  will  receive  $_ 


for 


participating  in  this  research  project. 

Name: 

Address:    


Zip  Code:  

Telephone  number;  • 


We  will  send  you  a  confirmation  letter 
and  directions  to  the  facility.  We  look 
forward  to  seeing  you,  and  we  will  call 
you  the  day  before  the  session  just  as  a 
reminder. 

Draft  Telephone  Screener — 1991 
Telephone  Focus  Groups  (Non-Filer 
Group) 

Introduction 


Hello,  rm 


with . 


We're  assisting  in  the  performance  of  a 


research  study  for  the  Internal  Revenue 
Service.  We  are  asking  a  group  of  about 
ten  people  to  participate  in  an  informal 
round  table  discussion  commonly  called 
a  focus  group.  The  purpose  of  the  study 
is  to  obtain  input  from  the  public 
regarding  their  opinions  about  TeleFile, 
a  new  and  simpler  way  to  file  taxes. 
You  may  remember  receiving  the 
TeleFile  information  in  the  mail  in 
January  with  your  1991  income  tax 
package.  Participants  in  the  sessions 
will  discuss  why  they  did  not  use 
TeleFile.  and  will  then  test  the  system 
and  share  their  opinions  about  it. 
Personal  tax  information  will  not  be 
discussed  and  anything  you  say  will  be 
confidential.  We  will  use  only  first 
names  in  the  discussion. 

(//Respondents  Ask:  tell  respondents 
that  IRS  research  personnel  will  be 
present  at  the  sessions.) 

These  qualifying  questions  should 
take  no  more  than  5  minutes  of  your 
time.  If  you  are  eligible  and  agree  to 
participate,  the  discussion  itself  will 
take  approximately  2  hours,  with  your 
total  involvement  requiring  an  estimated 
3  hours  when  your  travel  time  is 
included.  I  can  give  you  a  name  and 
address  where  you  can  send  comments 
and  questions  regarding  these  time 
estimates. 

(Read  Only  //Respondent  Asks  For 
Address  Where  to  Send  Comments:) 

Send  your  comments  to  the  U.S. 
Department  of  the  Treasury/  Internal 
Revenue  Service/  Attention  IRS  Reports 
Clearance  Officer  T:FP/  1111 
Constitution  Avenue  N.W./  Washington. 
D.C.  20224;  and  to  the  Office  of 
Management  and  Budget/  Paperwork 
Reduction  Project/  OMB  #1545-         / 
Washington.  D.C.  20503. 

Is  it  okay  for  me  to  ask  you  a  few 
questions  to  see  if  you're  eligible  for  our 
study? 

1.  Is  your  address  now  the  same  as 
last  year  when  you  filed  your  tax  return? 

Yes  D  Continue 
No  D  Terminate 

2.  Is  your  age  under  65? 
Yes  D  Continue 

No  D  Terminate 

3.  Do  you  have  any  visual 
impairments? 

Yes  D  Terminate 
No  D  Continue 

4.  What  is  your  marital  status? 
Married  D  Terminate 

Single  D  Continue 
Divorced  D  Continue 

5.  Did  you  claim  any  dependents? 

Yes  D  Terminate 
No  D  Continue 


6.  Of  the  following,  which  most 
accurately  describes  your  annual 
income  before  taxes?  (Read  List  to 
Respondent) 

Under  $10,000  D  Get  a  Mix 
10.000  to  $20,000  D  Get  a  Mix 
$20,000  to  $30,000  D  Get  a  Mix 
$30,000  to  $50,000  D  Get  a  Mix 
Over  $50,000  D  Terminate 

7.  Do  you  earn  over  $400  in  interest 
annually? 

Yes  D  Terminate 
No  D  Continue 

8.  Do  you  have  income  other  than 
interest,  wages,  salaries,  tips,  and 
taxable  scholarships  or  fellowships? 

Yes  D  Terminate 
No  D  Continue 

9.  What  is  your  race?  (Read  List  to 
Respondent) 

White  D  Get  a  Mix 
Black  D  Get  a  Mix 

Asian  or  Pacific  Islander  D  Get  a  Mix 
American  Indian  or  Alaskan  Native  D 
Get  a  Mix 

10.  Are  you  of  Hispanic  Origin? 

Yes  D  Get  a  Mix 
No  D  Get  a  Mix 

Are  you? (Read) 
Male  D  Get  a  Mix 
Female  O  Get  a  Mix 

12.  As  I  mentioned  earlier,  we  are  _ 
asking  a  group  of  about  ten  people  to 
participate  in  an  informal  discussion 
commonly  called  a  focus  group.  Have 
You  ever  Participated  in  a  focus  Group 
before? 

Yes  D  (maximum =4) 
No  D  Continue 

13.  Did  you  participate  within  the  past 
twelve  (12)  months? 

Yes  D  Terminate 
No  D  Continue 

Extend  invitation  to  Eligible 
respondent  and  record  information 
below 

We  would  like  to  invite  you  to  attend 
an  informal  group  discussion  to  try  our 
new  system  and  discuss  it  with  8  or  9 
other  taxpayers.  This  meeting  will  be 

held  on (day/date) 

From: 
AJ: 


You  will  receive  . 


for 


participating  in  this  research  project. 

Name: 

Address:    


Zip  code:   

Telephone  Number- 


We  will  send  you  a  confirmation  letter 
and  directions  to  the  facility.  We  look 
forward  to  seeing  you.  and  we  will  call 
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you  the  day 
reminder. 
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BILLING  CODE  483O-0 


befqre  the  session  just  as  a 
="iled  5-12-92:  8:45  ami 


InformatlDn  CoUection 

Submitted  to  0MB  for 


Public 

Requirements 

Review 


96-5  1 


mjy 


Dated;  May  7.  199: 

The  Departme  it 
submitted  the  fo 
information  coll 
OMB  for  review 
the  Paperwork 
Public  I-avv 
8ubmiss!on{s) 
calling  the  Trea^ry 
Officer  listed.  Cdmments 
information  collection 
addressed  to  the 
and  to  the  Treas 
Clearance  Officer 
Treasury,  Room 
1500  Pennsylva 
Washington.  DC 


of  the  Treasury  has 
lowing  public 
(  ction  requirement(s)  to 
and  clearance  under 
FJeduction  Act  of  1980, 
.  Copies  of  the 
be  obtained  by 
Bureau  Clearance 
regarding  this 
should  be 
OMB  reviewer  listed 
ary  Department 

Department  of  the 
3171  Treasury  Annex, 

Avenue,  NW., 
20220. 


ria . 


Internal  Revenui  i  Semce 


1  lese  1 


OMB  Number 

Regulation  ILnNumber 
Final. 

Type  of  Rev 

Title:  Installmfent 
by  Dealers  in  Personal 

Description: 
provide  guidanc 
manner  in  whicl 
account  for  ins 
document  redesignat 
revises  the  efTe(iive 
regulation. 

Respondents 
profit,  small  businesses 
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1545-1134. 

IA-141-83 

vieyi^:  Extension. 

Method  Reporting 
Property, 
regulations 
with  respect  to  the 
dealers  are  required  to 
t^llment  sales.  This 

;es  the  section  and 
dates  of  the  existing 

3usinesses  or  other  for- 
or  organizations. 


Estimated  Number  of  Responses/ 
Recordkeepers:  50,000. 

Estimated  Burden  Hours  Per 
Respondent /Recordkeeper:  10  hours. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
500.000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Mile  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  92-11209  Filed  5-12-92;  8:45  am) 
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Public  Information  Coltectlon 
Requirements  Submitted  to  OMB  for 
Review 

Date:  May  7. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the    • 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Ti-easury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 
SPEOAL  REQUEST:  In  order  to  conduct 
the  pretesting  phase  of  the  Benefit 


Recipient  Profile  Survey  described 
below  by  June  1. 1992.  the  Financial 
Management  Service  is  requesting  a  less 
than  60-day  review  and  approval  from 
the  Office  of  Management  and  Budget. 
In  accordance  with  5  CFR  1320.5.  the 
proposed  survey  is  being  published  as  a 
part  of  this  notice. 

Financial  Management  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Benefit  Recipient  Profile  Survey 

Description:  Survey  will  collect 
information  needed  to  put  together  a 
nationwide  profile  of  benefit  recipients 
and  their  financial  patterns  in  order  to 
determine  an  appropriate  marketing 
strategy  for  nationwide  implementation 
of  voluntary  Direct  Federal  EBT 
programs. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.800. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting  Burden: 
350  hours. 

Clearance  Officer  Jacqueline  R.  Perry 
(301)  436-6453,  Financial  Management 
Service.  3361-L  75th  Avenue,  Landover, 
MD  20785. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland, 
Department  reports  Management  Officer. 

BILUNG  CODE  4S10-3S-M 


FwHtid  WiiiiHitr/  Voi.  St,  N<c  9>  /  Witdbntdby.  Mw  l»*  ia»y  Nottot 


yoi//?  //6rA7 

SO  THE  US.  TREASURY  CAN 
SERVE  YOU  BETT^F^ . 


Dear  Benefit  Recipient 

The  UNITED  STATES  DEPARTMENT  OF  THE  TREASURY  Is  responsible 
for  delivering  your  monthly  benefit  payments  such  as  Social  Security. 
Supplemental  Security  Income  and  Railroad  Retirement.  Checks  can 
be  delayed  or  even  Jost  in  the  moB.  and  you  may  be  charged  a 
fee  to  cash  your  checks.  Let's  make  the  process  better  Please 
help  us  devek>p  a  safer,  more  convenient  method  for  delivering 
ycHM- money  to  you. . 

Here^  oH you  do: 

You  were  chosen  at  random  to  participate  In  this  survey. 
Please  take  a  few  minutes  to  check  the  boMes  that  t>est 
tell  us  atXHtt  your  opinion.  Since  you  are  the  recipient  of 
a  monthly  government  payment,  your  opinion  Is  very 
Important  to  us  and  con  help  us  serve  you  beffer 

This  is  a  confider}dal  questioaoain,  please  do  not 
sign  your  name.  Mail  your  completed  Cfuestk>nnoire 
In  the  enclosed  postage  pakl  envelope. 


us  ABOUT 
YQURSBLE 


mm.    # 


d.  What  is  your  Zip  Code?- 


£?^ 


a.  Are  you  a       [3  Mole?    □  Fenxde? 

b.  How  old  ore  you? 

c.  What  language  do  you  usually  speak  at  home? 

□  English    □  Spanish 
D  Other 


e.  Do  you  have  a  telephone  at  home? 

n  v^  D  '^ 

/.  Please  check  the  last  year  of  formal  schcxitlng 
you  completed. 

□  8t/i  Grade  or  less 
Q  Some  high  school 

□  High  school  graduate  or  GEO 

□  Trcxie  or  technical  school 
(n  CoOege  or  higher 

com. 


rArttwoii  ■CDOCTIM  *cr  Nonct:      TUt  larorwtlva  is  rt««<r««  t*  cr«a««  •  M*rtl«  ar   ktaafii   rcclatvata  aa«  iWlr  Itaaactal 
Mttaraa  far  ast  ta  aarkatiac  tka  tl«c«raalc  Baaafita  Trasafar  rratraa  ta  aataaM*  raclHaata.      rai  I  ara  la  laralafe  IMa 
lafaraatlaa  will    HI  a«*r  ika  affarta  af   tka  Oavaraaaat  la  allaiaattac  <ka  caally  rracai  al  a<  aa4  Balllac  ar   kaaafl  I  ckacka  la 
BBbaak«4  rcclpiaata.    by  rrevidiag  aa  altaraatlva  aiaaa  la  «ltk4raw  kaaaftt   Mraaata   vt  a  *«taaatt<  Tallar   Nacktaat. 
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So  the  U.S.  Treasury  can  serve  you  better,  please  help  us 
decide  if  combining  multiple  payments  into  one  payment 
would  t)4  more  convenient  for  you.  Please  check  all  of 
the  following  t>enefits  you  receive. 


"^  Social  Security  (SSA) 

^  Railroad  Retirement 

^  Supplemental  Security  Income  (SSi) 

^  Aid  to  Families  w/Dep.  Children 
(AFDC) 

"^  Black  Lung  Compensation 

"^  Veteran 's  Compensation  and /or  Pension 


[~1  Unemployment  Insurance 

□  Civil  Service  Retirement 

□  Federal  Employees  Retirement 

□  Food  Stamps 

□  Private  Pension 

□  Child  Support 

□  Other 


WHBKB  pip  YCU  CA^H  Y^UR  T" 
LA^T  ^C^VBRNMBNT 

^BN£F=IT  OHBCKC^)? 


□  /\f  o  bank,  savings  &  loan  or  credit  union 

□  /U  o  check  cashing  sen/ice  or  currency  exchange 
Q  /\f  o  grocery  or  convenience  store 
r~|  Friend  or  relative 
[~|  Landlord 

□  Other 
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Did  you  pay  to  cash  it?        □  A/O    .  □  VES 
How  muct)  did  it  cost  you? 

□  Less  than  $1.00         D  $2-$3.00 

□  $1-$2.00  D  $3.00-$5  00 


□  Other. 


Have  you  ever  used  an  Automated  Teller  Machine  (ATM)/Cash  Machine  or  a  Point-of-Sale  (POS) 
terminal  (a  smaller  machine,  that  uses  plastic  cards,  usually  located  at  the  check-out  counter  of  a 
retail  store)? 

[2  NO        n  *'f S — ^^  Automated  Teller  Machine  (ATM)        \^  Used  Both 

□  Point-of-Sale  (POS) 


Please  check  if  you  use: 

□  A  Bank  Account(s) 


□  Credit  Card(s) 


In  the  past  six  months,  which  of  the  following  services  hove  you  used  at  each  of 
these  facilities? 

Banks/  Check  Cashing  Grocery. 

Savings  &  Loans    Services/Currency  Convenience 

or  Credit  Union      Exchange  Stores 

n  D 

n  D 

D  -n 

n  D 

n  D 

n  D 

D  D 


Did  you  buy  any  money  orders  with 

some  of  your  last  monthly  check?        \Z\  f^O   .  Q  ^'^  ~  ^^^  ^^"^y  ^'^  i^"  ^V^- 


Cash  Checks 

D 

Buy  Money  Orders 

D 

Pay  Bills 

D 

Send  Money 

D 

Use  ATMS 

D 

Use  POS 

D 

Other 

D 

How  much  was  the  fee  for  each  money  order?  $_ 


How  do  you  pay  bills  such  as  rent.  gas.  electric,  telephone? 

□  Pay  with  checks  □  Pay  with  money  orders 

□  Pay  with  cash  Q  Other 1 


cone 


-CF 
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Your  an^rs  to  the  following  questions  will  help  us  improve  service  to  you. 

a.  Thinking  about  the  tteneht  check  you  receive  each  month,  which  one  feature  would  be 
the  n  ost  important  one  to  you?  (Please  check  only  one  tx>x) 

"^  The  check  would  t)e  delivered  on  time  each  month 

^  The  check  would  never  be  hst  or  stolen 

^  777ere  would  be  no  charge  to  cash  the  check 

do  you  think  is  the  besf  source  of  information  to  let  you  and  others  know  atxyut  any 
<ervices  the  government  has  to  offer  you? 

[~)  Newspaper  Q  Inserts  with  check  Q  Friends 

□  Television  □  Radio  □  Other. 


b  Who 
new 


I. 


VVould  lou  like  to  suggest  other  ways  the  government  could  improve  the  way  we  deliver  monthly 
payme  Its  to  you? 


THANK  YOU 
FOR  YOUR 
tARTlCIPAT/ONf 


!i 


ZBASBAAA/L  TH^ 
OMPLBTBO  FORM  /A/ 
'HE  BNCLOSBP 
HMBLOPB.    NO 


WM  BSTIWTS 
out  this  survey 
circ-astinces. 
and  suijestiofig 
coUectiog  this 
Muatemnt 
Bosenblua,  Boot 
and  t;i  theOffic! 
Project  (1510- 
BBUSroPOfi 


SPBIT  TO  CQUiC 


ITATSHBUT:   Tke  estiiattd  rtspoftse  tiie  for  filliai 
,s  10  lisutes  per  respcadeot  depeDdiol  ob  iodividual 
)oiientg  concenioi  the  accuncf  of  tkii  tiie  estiiate 
•or  rediicini  the  burden  associated  nth  the  ti«  spent 
.nfonatioo  should  be  directed  to  the  Pinaocial 
Servi»,  Electronic  Initiatim  Branch,  ATW:   Ron 
\VX  401  nth  Street,  S.K.,  feshinjton,  D.C.  2022T 
of  Hanajeient  and  Bvdjet,  Paperwork  Reduction 
lfeshin<'.0B,  D.C.  20503.   fflI3  IU)t)fiBS3  SHOULD  OtHT 

cowfim  mD/08  sugcbstiows  coioBimG  tm  nMomr  op  tihb 


nnl 


TMI3  DATA.    DO  WT  3MID  TH8  COffUTH)  SlUVBT  TO  THIS 


ADDfflSS. 

|FR  Doc.  92-ll211  Filed  5-12-02;  8:45  ami 

BIUJMO  COOC  «  110-35-C 
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Public  Information  CoBection 
Requirements  Submitted  to  0M8  for 


Date:  May  7. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  publif 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion{9)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0065.   . 

Form  Number  CF  247. 

Type  of  Review:  Extension. 

Tide:  Cost  Submission. 

Description:  Custom  Form  247  used  by 
importers  to  furnish  cost  information  to 
Customs  which  is  used  in  the  valuation 
of  imported  merchandise.  It  is  a  guide 
for  the  importer  to  follow  In  compiling 
the  cost  elements  supporting  the  entered 
values  reported  to  Customs. 

Respondents:  Business  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses:  22. 

Estimated  Burden  Hours  Per 
Response:  50  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  TotaJ  Reporting  Burden: 
11330  hours. 

Qearance  Officer  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6318. 1301  Constitution  Avenue.  NW., 
Washington,  DC  20229. 

0MB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Office. 
(FR  Doc  92-11212  Filed  5-12-«2;  8:45  am) 
atujNOCooc  oao-oz-M 


Public  L.aw  96-511.  Copies  of  the 
submissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
Information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0043. 

Form  Number  ATF  F  8  (ATF  F 
5310.11).  Part  H. 

Type  of  Review:  Extension. 

Title:  Application  for  Renewal  of 
Firearms  License. 

Description:  This  form  is  filled  by  the 
licensee  desiring  to  renew  a  Federal 
license  beyond  the  expiration  date.  It  is 
used  to  identify  the  applicant,  locate  the 
business  premises,  type  of  business 
conducted,  and  to  determine  the 
eligibility  of  the  applicant. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
83,000. 

Estimated  Burden  Hours  Per 
Respondent  10  minutes. 

Frequency  of  Response:  Other  (every 
3  years). 

Estimated  Total  Reporting  Burden: 
13.280  hours. 

Qearance  Officer  Robert  N.  Hogarth 
(202)  927-6930,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  room  3200.  650 
Massachusetts  Avenue,  NW.. 
Washington.  DC  20228. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lob  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-11213  Filed  5-12-92;  8:45  am) 
BtlXlNO  CODE  4«10-3t-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  May  7. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Axuiex, 
1500  Peimsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1020 

Form  Number  ERS  Form  1041-T 

Type  of  Review:  Extension 

Title:  Allocation  of  Estimated  Tax 
Payments  to  Beneficiaries 

Description:  This  form  was  developed 
to  allow  a  trustee  of  a  trust  or  an 
executor  or  an  executor  of  an  estate  to 
make  an  election  under  IRC  section 
643[g)  to  allocate  any  payment  of 
estimated  tax  to  a  beneficiary(ies).  This 
form  serves  as  a  transmittal  so  that 
Service  Center  personnel  can  determine 
the  correct  amounts  that  are  to  be 
transferred  from  the  fiduciary's  account 
to  the  individual's  account. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping— 20  minutes. 

Learning  about  the  law  or  the  form— 4 
minutes. 

Preparing  the  form — 21  minutes. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  minutes. 

Frequency  of  Response:  Annually. 
Other  (when  such  election  is  made). 

Estimated  Total  Reporting  Burden: 
1,030  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-688a  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
[FR  Doc  92-11214  Filed  5-12-92;  &45  am) 
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PubNc  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  May  7. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-^11.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 


United  States  Customs  Service 
ITJ).  98-471 

Customs  Approval  of  Los  Angeles 
Bunker  Surveyors,  InCn  as  a 
Commercial  Gauger 

AOCNCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  Approval  of  Los 
Angeles  Bunker  Surveyors,  Inc^  as  a 
Commercial  Gauger. 


PedBtal  Relief  /  Vol.  57.  hto.  «  /  Wednetday.  May  13,  tWZ  /  Notteo 


:  Lm  Aai^elet  Bmiker 
Surveyors,  lac,  Ot  Wilrau^cxi. 
California  recently  appbed  to  Customs 
for  approval  to  g«ug«  imported 
petroieuis.  petiukam  products,  onaoic 
chemicals  and  v^getabie  and  animal  oiH 
under  part  151.13  of  the  Customs 
Regulations  (19  CFR  151.13).  Customs 
has  determined  that  Los  Angeles  Banker 
Surveyors.  Inc.  taeets  all  of  the 
requirements  for  approval  as  a 
commercial  gauger. 

•Titentore,  in  a|ooordaace  with  part 
151.13(0  of  the  customs  Regulations.  Los 
Angeles  Bunker  Surveyors.  Inc.  is 
approved  to  gaufe  die  products  naned 
above  ia  all  Cos^xns  disthcts. 

EFFtCTlve  OATt  May  1. 199Z 

FOM  nurmeR  iwoowwnow  comncr.  ka 

S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  oC 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Corotttution 
Avenue  NW.  W^hington.  DC  20229 
(202-566-2446) 


Dated:  May  7.  tW£. 
lraS.Raes«. 

Acting  Director.  Offioe  of  Laboratories  and 
Scicetjfic  Seifioet. 
(FR  Doc  BZ-na«  nUd  S-12-«2:  8:4$  aoM 


UnM»d  States  8«cr«t  ServiM 

Performance  Review  Soerd  Merabers; 
Appointment 

action:  Appointment  of  Performance 
Review  Board  [PRE]  Members. 

This  notice  annouDoes  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  aocofdance  with  5  U.S.C. 
4314{cM4)  for  the  rating  period  begimring 
July  1. 1991,  and  ending  J«ne  30. 1992. 
Each  PWB  wiH  be  comp(»ed  of  at  least 
three  of  the  Senior  Executive  Service 
members  listed  below. 
Name  and  Title: 
Guy  P.  Caputo — Der:'Uty  Director.  VS. 

Secret  Service 


Hubert  T.  BeO— Aaatstant  Director. 
PMtacthre  OperatioiH  (USSS) 

George  J.  Opfer— Assistant  Director 

InspecHon  (USSS) 
David  C  Lee — Assistant  Director, 

Administration  (USSS) 
Don  A,  Edwards — Assistant  Director, 

Government  Liaison  &  PubHc  Affairs 

(USSS) 
Michael  S.  Smelser—  Assistant  Director. 

Training  {USSS) 
H.  Terrence  Swnway— As&istont 

Director — Protective  Research  (USS^ 
Raymond  A,  Shaddidc— Assistant 

Director.  Investigations  (USSS) 
John  J.  Kelleher—  Cluef  Cooaael  U^ 

Secret  Service 


FOn  aOOinOMU.  MFOMMTKM, 
COMTACr  Sosaa  T.  Tracey.  ChieC 
Personnel  Division,  room  901.  laoo  G 
Street.  NW,  Washington.  DC  20223. 
Telephone  No.  a)2-43S-5835. 
|ohn  W.  Magaw. 
Director. 
(PR  Doc  92-11222  Filed  S-12-B2;  8;45  an^ 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  No.  93 
Wednesday.  May  13,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt>e  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.a  552b(e)<3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Matter  To  Be  Withdrawn  From 
Consideration  at  an  Agency  Meeting 
and  Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  agency  for  consideration  at  the 
open  meeting  of  the  board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  scheduled  to  be  held  at 
10:00  a.m  on  Tuesday.  May  12, 1992,  in 
the  Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th  Street, 
N.W.,  Washington.  D.C.: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which  are 
designed  to  implement  changes  made  by  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  in  the  regulatory  scheme 
for  brokered  deposits. 

Notice  is  further  given  that  the 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Thursday,  May  14, 1992.  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  to  consider  the  above  matter 
and  a  memorandum  and  resolution 


proposing  the  withdrawal  of  an  existing 
policy  statement  entitled  "Brokered 
Funds." 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  May  11, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc  92-11413  Filed  5-11-92;  2:55  pmj 

BttXNM  COOC  STM-Ot-M 

LEGAL  SERVICES  CORPORATION  BOARD 
OP  DIRECTORS 

Audit  and  Appropriations  Committee 

Meeting 

TIME  AND  DATE:  A  meeting  of  the  Board 

of  Directors  Audit  and  Appropriations 

Committee  will  be  held  on  May  18, 1992. 

The  meeting  will  commence  at  7:00  a.m. 

PLACE:  The  Marriott  Suites  Alexandria, 
801  North  St.  Asaph  Street.  The 
Conference  Center.  Alexandria.  Virginia 
22314.  (703)  836-4700. 
STATUS  OP  MEETING:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  March  8. 1992 
Meeting. 

3.  Consideration  and  Review  of  Budget  and 
Expenses  For  the  Six-Month  Period  Ending 
March  31, 1992. 


4.  Consideration  and  Review  of  Six-Month 
Projections  for  the  Period  of  April  1. 1992  to 
September  3a  1992. 

a.  Consideration  of  Need  for  Internal 
Budgetary  Adjustments. 

b.  Consideration  of  Reallocation  of 
Fiscal  Year  1992  Consolidated  Operating 
Budget. 

5.  Consideration  and  Review  of  Building 
Contributions  for  Furniture  and  Equipment. 

6.  Consideration  and  Review  of  Build-Out 
Costs. 

7.  Consideration  of  Funding  for  Iruiovetive 
and  Meritorious  Grants. 

8.  Consideration  of  Proposed  Policy  and 
Resolution  on  the  Investment  of  Corporation 
Funds. 

9.  Consideration  of  Status  Report  on 
Funding  of  the  Micronesian  Legal  Services 
Corporation. 

10.  Report  on  Management's  Plan  to 
Incorporate  1990  Census  Data  into  Program 
Area  Poverty  Population  Statistics  for  use  by 
Congress  and  the  Corporation  in  Making  1993 
Grants. 

11.  Consideration  of  Proposed  Guidelines 
for  the  Corporation's  Annual  Audit. 

12.  Consideration  of  Report  on  the  Leasmg 
of  the  Corporation's  Current  Headquarters 
Office  Space. 

CONTACT  PERSON  FOR  INFORMATION: 

Patricia  Batie  (202)  863-1839. 

Date  Issued:  Mary  11. 1992. 
Patricia  D.  Batia. 
Corporate  Secretary. 
(FR  Doc  9»-11431  Filed  5-11-92;  3:21  pmj 
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Corrections 


tar 

Vol.  57,  No.  93 
Wednesday.  May  13.  1992 


TTite  secttor  of  the|  FEDERAL  flEGfSTER      oePARTMENT  OF  TBAHSPORTATIOM 


cootems  edttonal  c«rrec«K>n8  of  prevtousty 
poblistied  Prestdentel,   Ruie,  Proposed 
Rute.  and  Notee  documents.  These 
cofrectjons  are  prepared  by  the  OMice  of 
the  Federa)  Reg«>0r    AQonof  pfapared 
cowactons  are  tsaied  as  sigoed 
ckxximents  and  apfear  in  the  appropriate 
document  categoria^  elsevKhefe  jn  the 
issua 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Delegation  of  Authortty  to  Classify 
Sales  or  Purchases  for  Future  Delivery 
as  Bona  Fide  Hedging 


Correction 


in  rule  document 
page  12873  in  the 
in  the  third  coluirJn 
DATE,  "March!*, 
'•April  14. 1992. 

BiujMaooeE  «<•»««-• 


82-6513  beginning  on 
ssue  of  April  14, 1992. 

in  the  EFFECTIVE 
1992."  should  read 


Office  Of  the 
Public  and  Indiah 


Federal  Aviation  Administration 
14CFRPart71 

[Air^M*  Docket  No.  91-AGL-1S1  .     __ 

Alteration  of  Transition  Area;  Warroad, 
MN 

Correction 

In  rule  document  92-9189  beginning  on 
page  14476  in  the  issue  of  Tuesday.  April 
21. 1992.  make  the  following  corrections: 

1.  On  page  14477,  in  the  first  column, 
in  the  second  fuH  paragraph,  in  the  third 
line,  "regulations"  was  misspelled. 

2.  On  the  same  page,  in  die  same 
column,  in  amendatory  instruction  2,  in 
the  sixth  line,  "as  amended"  should  read 
"is  amended". 

BILUNQ  CODE  W0S-01.O 


DEPARTMENT  C  F  HOUSING  AND 
URBAN  DEVELOPMENT 


Assistant  Secretary  for 
Housing 


(Docket  Ho.  N-92-;  389;  FR-3151-N-01] 

NOFA  for  the  PUjIIc  Housing  Resident 
Management  Program  Technical 
Assistance         , 

Correction  I 

In  notice  docui  nent  92-8544  beginning 


on  page  12970  in 


the  issue  of  Tuesday. 


April  14, 1992,  m^ke  the  following 
correction; 

On  page  12971  in  the  third  column,  in 
the  second  full  p  anagraph,  in  the  sixth 
line,  "$4,700.691 1  should  read 
"$4,770,691". 

BHJJNOCOOC  isos«fo 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14  CFR  Part  71 

[Airspaca  Docket  Na  91-AGL-14] 

Proposed  Control  Zone  Modification; 
DuPage  Airport,  St.  Charies,  IL 

Correction 

In  proposed  rule  document  92-9182 
beginning  on  page  14523  in  the  issue  of 
Tuesday,  April  21. 1992,  make  the 
following  corrections: 

1.  On  page  14524,  in  the  Ist  column, 
under  Comments  Invited,  in  the  12th 
line,  after  "energy-related"  insert 
"aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket". 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
last  line,  "contract"  should  read 
"contact". 

3.  On  the  same  page,  in  the  second 
column,  under  The  Proposal  in  the  first 
paragraph,  in  the  second  line,  "§  71.172" 
should  read  "5  71.171". 

bhung  cooe  «som>i-o 


DEPARTIIENT  OF  THE  TREASURY 

Rscal  Service 

31  CFR  Part  3S7 

IDepartmant  of  1»w  Treesttry  CIrcwIar, 
PubNc  Debt  Series,  No.  2-86J 

Regulations  Governing  Book-Entry 
Treasury  Bonds.  Notes,  and  BUis 

Correction 

In  proposed  rule  document  02-7791, 
beginning  on  page  12244  in  the  issue  of 
Thursday,  April  9. 1992,  make  the 
following  corrections: 

1.  On  page  12245,  in  the  first  columa. 
in  the  OATE8  section,  the  date  is 
corrected  to  read  "September  8. 1992". 

2.  On  the  same  page,  in  the  second 
colunsn.  in  the  last  line,  "and"  should 
read  "had". 

3.  On  page  12246,  in  the  third  column, 
in  the  third  line  remove  "into  such".  In 
the  same  column,  in  the  last  paragraph, 
sixth  line,  "before"  should  read  "after". 

4.  On  page  1225a  in  the  third  column, 
in  the  first  full  paragraph,  in  ti»e  seocod 
line  "dwring"  should  read  "urging". 

5.  On  page  12253,  in  the  third  cohunn, 
under  section  C,  second  paragraph, 
fourth  hne.  "board"  should  read 
"broad".  In  the  seventh  Une  "of"  should 
read  "to",  and  in  the  eighth  line  insert 
"interest  in  a  8ec\irity"  after  "security". 

a  On  page  12257.  in  the  first  coiiann. 
in  section  B,  first  paragraph,  fowtfa  line 
from  the  end,  remove  the  second  "a".  In 
the  second  paragraph,  ninth  line,  "line" 
should  read  "lien".  In  section  C,  1st 
paragraph,  the  9th  line,  "food"  should 
read  "good",  in  the  17th  line  following 
"Securities"  insert "  Act  of  1986.)  The 
part  450  regulations  include 
requirements". 

7.  On  the  same  page,  in  the  2d  column, 
in  the  14th  line  insert  "to"  after  "notice". 

8.  On  page  12258,  in  the  3rd  column,  in 
the  second  full  paragraph,  in  the  12th 
line,  the  2d  "or"  should  read  "or*,  and  In 
the  next  paragraph,  in  the  7th  line  insert, 
"a"  between  "of  and  "sin^e". 

S  357.3    [Corrected] 

9.  On  page  12263,  in  the  first  column, 
in  §  357.3(r}.  fourth  line,  "Depository" 
should  read  "Deposif  *. 

$357.40    (Corrected] 

10.  On  page  12266,  in  the  first  column, 
in  S  357.40.  in  the  first  line  insert  "of 
cases"  after  "class". 
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9357.41  [Corrtctod] 

11.  On  the  same  page,  in  {  357.41.in 
the  second  column,  in  the  fourth  line 
"care"  should  read  "case". 

9357.42  [Corrected] 

12.  On  the  same  page,  in  the  same 
column,  in  §  357.42(b).  in  the  10th  line 
Insert  "other"  after  "any". 

MLUIW  COOC  1S0MVO 


Wednesday 
May  13,  1992 


Part  II 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Interstate  5/88th  Street  Northeast 
Interchange  Project  Serving  the  Tulaiip 
Indian  Reservation,  Snohomish  County, 
Washington;  Draft  Environmental  Impact 
Statement;  Notice 
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DEPARTMENT  6f  THE  INTERIOfl 

Bureau  of  Indian  Affairs 

Draft  Environmiintal  Impact  Statement 
(DEIS)  for  tt>e  Interstate  S/SBtti  Street 
Northeast  Interchange  Project  Serving 
the  Tulalip  Indian  Reservation, 
Snohomish  Coi^ity,  Washington 


AOENCv:  Bureau 
Interior. 

action:  Notice  df 
and  public  heari  ig 


Df  Indian  Affairs. 


SUMMARY:  This 
that  a  Draff 
Statement  (DEISJ) 
review  and  that 
held  regarding 
proposed 
interchange  as 
Interstate  5  (1-5) 
network  and  a 
Street  NortheasI 
Washington  to  I 
circulation  on 
and  throughout 
Marysville  and 
County,  and  to 
economic 
direct  freeway 
commercial 
Tulalip  Tribes 
is  furnished  as 
Environmental 
Regulations  (40 
comments  on 
and  the  public. 

DATES:  A  public 
will  be  held 
p.m.  at  the 
Auditorium.  56l|l 
Marysville.  Wa 

An  informa 
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hearing  on  the  DEIS 
Wednesday,  June  3, 1992.  7 
Pilchtck  High  School 

108th  Street  Northeast. 
I  hington  98270. 
0  pen  house  will  be  held 
heai  ing  from  5  p.m.  to  7  p.m. 
ronmental  documents 
lient  information  will  be 
er  with  written 
ed  from  interested 
and  persons. 

Department  of 
WSDOT),  Snohomish 
'orks  Department  and 
f  ersonnel  will  be  present 
tenta  tive  construction 
pote  itial  impacts  of  the 
Itemlatives  and  to  answer 
the  project, 
te  is  accessible  to  the 
n(licapped.  Interpreters 

for  persons  with 
ntents.  Braille  or  taped 
people  with  visual 
also  be  provided. 
ichard  F.  Johnson,  P.  E. 
SE.  30th  Place,  Bellevue, 
98007-6568,  telephone  (206) 


562-4400  by  May  26 1992,  80  that 
appropriate  arrangements  can  be  made. 

Written  comments  should  be  received 
on  or  before  July  15. 1992  at  the  address 
listed  below. 

ADDRESSES:  Comments  and. 
participation  at  the  public  hearing  are 
solicited.  Written  comments  should  be 
directed  to  Mr.  William  Black. 
Superintendent.  Puget  Sound  Agency, 
Bureau  of  Indian  Affairs,  Federal 
Building,  3006  Colby  Avenue,  Everett. 
Washington  98201. 

Persons  wishing  copies  of  this  DEIS 
should  immediately  contact  the  Tulalip 
Tribes.  8700  Totem  Beach  Road. 
Marysville,  Washington  98271. 
Attention:  Jim  Cameron.  Telephone  (206) 
653-0251.  Copies  of  the  DEIS  have  been 
sent  to  all  agencies  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies  of  the  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  J.  Eggers,  Area 
Environmental  Officer.  Portland  Area 
Office.  Bureau  of  Indian  Affairs.  911 
Northeast  11th  Avenue.  Portland. 
Oregon  97232-4169.  Telephone  (503) 
231-2208  or  FTS  429-2208. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  in  cooperation  with  the 
Tulalip  Tribes  of  Washington,  the 
Washington  Department  of 
Transportation,  the  Federal  Highway 
Administration,  the  Snohomish  County 
Department  of  Public  Works,  the  City  of 
Marysville  Department  of  Public  Works, 
and  the  Snohomish  County  Public 
Transportation  Benefit  Area 
Corporation  (Community  Transit)  has 
prepared  a  DEIS  on  the  proposed 
construction  of  a  full-diamond 
interchange  on  Interstate  5  at  88th  Street 
Northeast  (located  approximately  29 
miles  north  of  Seattle.  Washington  at 
milepost  200.7  in  Snohomish  County),  an 
expanded  local  road  network,  and  a  350- 
stall  park-and-ride  lot  in  the  northeast 
quadrant  of  the  proposed  interchange. 

The  purpose  and  need  for  this  action 
is  to  provide  crucial  access  to  the 
Tulalip  Reservation  to  support  tribal 
economic  development,  the  siting  of  U.S. 
Navy  Support  Facilities  and  a  Business 
Park,  and  to  provide  vitally  needed 
secondary  access  to  the  Reservation  to 
significantly  improve  traffic  circulation, 
emergency  vehicle  response  time  and 
business  accessibility.  At  present,  the 
Reservation's  main  entry/egress  is  the 
4th  Street  Northeast  Interchange  which 
is  operating  at  or  above  its  design 
capacity  and  has  been  improved  to  its 
practical  limits. 

In  addition  to  improving  the  level  of 
service  at  both  nearby  interchanges  (4th 


Street  and  118th  Street  Northeast), 
construction  of  the  I-5/8«th  Street 
Northeast  Interchange  Project  will 
remedy  traffic  access  and  circulation 
impediments  in  the  neighboring  City  of 
Marysville  and  surrounding  county  area- 
The  proposed  project  is  the  key  element 
in  developing  an  easterly  connector  te 
State  Route  9  and  opening  critically 
needed  access  to  eastern  Snohomish  . 
County.  :,.?■' 

Under  the  No  Action  Alternative 
(Alternative  1),  the  proposed 
improvements  would  not  be  constructed. 

Under  the  Preferred  Action 
Alternative  (Alternative  2).  a  fulU 
diamond  interchange  with  east  west 
access  would  be  constructed  on  1-5  at 
88th  Street  Northeast  (milepost  200.7). 
East  of  1-5.  88th  Street  Northeast  would 
be  widened  to  four  lanes  with  a  two- 
way  left  turn  lane.  West  of  1-5.  a  new 
four-lane  roadway  would  be  constructed 
within  the  existing  88th  Street  Northeast 
right-of-way  to  27th  Avenue  Northeast. 
Access  to  properties  along  35th  Avenue 
Northeast  would  be  lost  as  a  result  of 
northbound  on-ramp  construction.  To 
mitigate  this  impact.  36th  Avenue 
Northeast  would  be  extended  north  to 
connect  with  90th  Street  Northeast. 
Community  Transit  has  proposed  to 
locate  a  4-acre.  350-stall  park-and-ride 
lot  on  the  northeast  comer  of  88th  Street 
Northeast  and  the  new  36th  Avenue 
Northeast  frontage  road. 

Under  Alternative  3.  construction  of  a 
new  half-diamond  interchange  would 
provide  on-  and  off-ramps  in  the  south 
half  of  the  interchange  and  allow  access 
only  on  the  west  side  of  1-5.  The 
interchange  would  be  located  at 
milepost  200.8.  about  half  way  between 
the  4th  Street  Northeast  and  116th  Street 
Northeast  interchanges.  Right-of-way 
requirements  for  the  northbound  off- 
ramps  would  cause  impacts  to 
properties  east  of  1-5.  The  88th  Street 
Northeast/35th  Avenue  Northeast 
intersection  would  be  realigned  as 
necessary  to  provide  right-of-way  for 
construction  of  the  overcrossing. 

Under  Alternative  4.  all  non-local 
traffic  generated  by  the  proposed 
industrial/business  park  on  the 
Reservation  would  be  accommodated 
with  on-'and  off-ramps  constructed  on 
both  the  north  and  south  half  of  the 
interchange.  Residential  properties  east 
of  1-5  located  within  the  right-of-way  of 
the  proposed  on-  and  off-ramps  would 
be  impacted.  The  horizontal  alignments 
of  88th  Street  Northeast  and  35th 
Avenue  Northeast  would  be  altered  to 
provide  access  to  properties  presently 
located  along  35th  Avenue  Northeast. 
The  realignment  of  88th  Street  Northeast 
would  impact  properties  within  the 
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project  area  east  of  1-5.  Because  only 
v/es\  access  to  the  proposed  industrial/ 
business  park  would  be  provided,  the 
interchange  would  add  minimal  capacity 
to  the  existing  road  network  east  of  {-5. 
The  transportation  facility  proposed 
under  this  alternative  would  improve 
projected  traffic  circulation  within  the 
industrial/business  park  by  allowing 
both  north  and  south  access  to  the 
facility  from  1-5.  However,  this 
alternative  design  would  not 
significantly  improve  traffic  circulation 
east  of  1-5  because  traffic  would  still 
have  to  access  1-5  from  either  the  4th 
Street  or  116th  Street  Northeast 
interchanges.  Because  this  alternative 
design  would  not  significantly  improve 
traffic  circulation  both  east  and  west  of 
1-5.  it  is  not  viable  and  will  not  be 
further  evaluated  in  this  DEIS. 

Other  government  agencies  and 
members  of  the  public  have  contributed 
to  the  planning  and  evaluation  of  the 
proposals  and  to  the  preparation  of  this 


DEIS.  The  scoping  process  for  the 
Interstate  5/88th  Street  Northeast 
Interchange  Project  EIS  began  *v1th  the 
publication  of  a  Notice  of  Intent  (NOI)  in 
the  May  13. 1991.  Federal  Register. 
Public  scoping  meetings  were  held  on 
May  29  and  30. 1991.  at  the  Tulaltp 
Tribes  Reservation  and  in  the 
neighboring  City  of  Marysville. 
Washington,  to  obtain  input  from 
Federal.  State,  local,  and  tribal  agencies 
and  the  interested  public.  Specific  issues 
of  public  concern  were  potential  traffic 
impacts  on  neighboring  land  uses, 
regional  and  community  growth,  and 
wetland  impact  resulting  from  road  and 
bridge  construction.  On  April  22. 1992  an 
open  house  and  informational  meeting 
was  held  in  the  Pilchuck  High  School 
Auditorium  in  the  City  of  Marysville. 
The  principal  issue  of  public  concern  at 
this  meeting  was  the  possible  siting  of  a 
pari(-and-ride  lot  on  88th  street 
Northeast  immediately  east  of  1-5. 


Agencies  and  individuals  are  urged  to 
provide  comments  on  this  DEIS  as  soon 
as  possible.  All  comments  received  by 
the  dates  given  above  will  be 
considered  in  preparation  of  the  final 
EIS. 

This  notice  is  published  pursuant  to 
Sec.  1503.1  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR.  parts  1500  through  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C  4321  eL  seq.). 
Department  of  Interior  Manual  (516  DM 
1-6)  and  is  in  the  exercise  of  authority 
delegated  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  6. 

Dated:  May  7. 1992. 
Patrick  A.  Hayes, 

Director,  Office  of  Trust  and  Economic 

Development 

[FR  Doc  92-11162  Filed  5-12-92;  8:45  am] 
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DEPARTMENT  OFjTHE  INTERIOR 
Fish  and  Wlldltfe  ^ervice 
SOCFRPartir 
RIN  10ia-AB52 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Six  PlanU  From 
the  Kokee  Regiof^  Island  of  Kauai, 
HawaH 

agency:  Fish  and 
Inferior. 
ACTION:  Final  rule 


/Vildlife  Service. 


SUINMARY:  The  U.£ .  Fish  and  Wildlife 
Service  (Service)  c  etermines  six  plants. 
Chamaesyce  halemanui  (no  common 
name  (NCN)).  Dut  autia  latifoiia  (NCN). 
Poa  sandvicensis  Hawaiian  biuegrass). 
Poa  siphonoglossc  (NCN).  Stenogyne 
campanulata  (NCI  i).  and  Xylosma 
crenatum  (NCN),  i  o  be  endangered 
pursuant  to  the  Er  dangered  Species  Act 
of  1973.  as  amende  td  (Act).  These 
species  are  knowr  i  only  from  the  Kokee 
region  of  the  islan  i  of  Kauai,  Hawaii. 
The  six  species  he  ve  been  variously 
affected  and  are  t  ireatened  by  one  or 
more  of  the  follow  ing:  Habitat 
degradation  by  fe  al  animals; 
competition  for  sf  ace,  light,  nutrients, 
and/or  water  frori  alien  plant  species; 
road  or  trail  maintenance  activities;  and 
an  increased  pote  ntial  for  extinction 
and/or  reduced  reproductive  vigor  from 
stochastic  ev«nt«  because  of  the  sinail 
numbers  of  extant  individuals  and  their 
restricted  distribijtions.  This  rule 
implements  the  protection  and  recovery 
provisions  proviqed  by  the  Act  for  these 


plants 
EFFCCnvE  date: 

AOOftESSES:  The 

rule  is  available 


une  12. 1992. 
implete  file  for  this 

,  ir  public  inspection,  by 

appointment  during  QormaJ  businesA 
hours  at  the  U.S.^ish  and  Wildlife 
Service.  300  Ala  Moans  Bouievard.  room 
6307,  Honolulu,  K|awaii  96813. 
FOA  FURTHER  INFORMATIOH  CONTACT 

Joan  E.  Canfield.  at  the  above  address 


(808/541-2749  or 


FTS  551-2749). 


SUPPLEMENTARY  INFORKIATION: 

Background 

The  island  of  lauai  is  627  square 
miles  (sq  mi)  (1,824  sq  kilometers  (km)) 
in  area  (Armstrolig  1983).  The  island 
was  formed  abo|it  six  million  years  ago 
by  a  single  shield  volcano,  whose 
caldera  was  9  to  12  mi  (15  to  20  km)  in 
diameter,  the  lai  gest  caldera  in  the 
Hawaiian  Islam  s  (Macdonald  et  al. 
1983).  The  remai  ns  of  this  caldera  now 


extend  about  10 


mi  (16  km)  in  length. 


forming  the  Alal  Lai  Swamp,  an 
extremely  wet,  ( levated  tableland. 


Faulting  aad  erosion  on  the  western  side 
of  the  Alakai  Swamp  have  carved  the 
deeply  dissected  Waimea  Canyoaci.  10  ni 
(16  km)  long  and  1  mi  (1.6  km)  wide,  its 
near-vertical  cliffs  well  over  2,000  foe* 
(ft)  (600  meters  (m))  high.  The 
distribution  of  the  six  species  in  this 
final  rule  centers  at  Kokee.  which  lies 
just  above  the  northern  reaches  of 
Waimea  Canyon,  with  the  wet  Alakai 
Swamp  to  the  east,  steep  cliffs  of  the  Na 
Pali  coast  to  the  north,  and  drier 
leeward  ridges  to  the  west.  Kokee  is  not 
a  strictly  defined  area:  in  this  document 
"Kokee"  refers  to  the  boundary  of  Kokee 
State  Park,  roughly  8  sq  mi  (20  sq  fan)  in 
area.  To  most  conveniently  delimit  the 
greater  part  of  the  range  of  these 
species,  "Kokee  region"  used  here  refers 
to  the  uplands  (above  3.500  ft  [IJOTO  m)) 
surrounding  upper  Waimea  Canyoa  on 
the  west  side  of  Waimea  Canyon  from 
Kauhao  Valley  northeast  to  the  lim  of 
Kalalau  Valley,  and  south  to  Kohua 
Ridge  on  the  canyon's  east  side,  an  area 
of  about  15  sq  mi  (40  sq  km). 

The  historical  range  of  the  six  species 
in  this  final  rule  included  leeward  slopes 
on  the  west  side  of  Waimea  Canyon  a» 
far  south  as  Lapa  Ridge,  north  to  the  rim 
of  Kalalau  Valley,  and  on  the  east  side 
of  Waimea  Canyon  as  far  south  as 
Olokele  Canyon.  That  area  is 
approximately  9  by  7  mi  (14  by  11  km)  in 
size,  with  plant  localities  ranging  from 
2,700  to  3.900  ft  (670  to  1.190  m)  in 
elevatioa.  The  currently  known  range  of 
these  species  differs  primarily  from  the 
historicai  range  only  on  the  east  side  of 
Waimea  Canyon,  where  Kohua  Ridge  is 
now  the  southernmost  locality.  The 
present  rai^  is  circumscribed  by  an 
area  5  by  6  mi  (8  by  10  km),  from  Z.SOO  to 
3.900  ft  (760  to  1.190  m)  in  elevation. 
althoi^h  most  localities  are  above  3.500 
ft  (1.070  m).  Hence,  the  range  of  tfaeae 
species  may  have  been  reduced  by 
almost  50  percent 

In  the  Kokee  region,  the  annual 
rainfall  ranges  from  about  45  to  80 
inches  (in)  (115  to  200  centimeters  (cm|l. 
with  a  sharp  orographic  gradient 
increasing  to  the  east.  The  average 
annual  temperature  is  about  62*  F  (17* 
C)  (Annstrong  1983).  These  six  species 
are  primarily  found  on  well  drained, 
gently  sloping  to  very  steep,  silty  day 
loam  (Foote  et  al.  1972).  The  vegeUtioo 
of  the  Kokee  region  is  primarily  meslc  lo 
wet  forests  dominated  by  'ohl'a 
[Metrosideros  polymorpha)  and  koa 
[Acacia  koa).  Because  of  the  island's 
age,  abrupt  topography,  and  sharp 
climatic  gradient,  the  native  flora  of  the 
Kokee  region  is  quite  diverse,  with  a 
high  proportion  of  locally  endemic 
species. 


Dlsousston  of  the  Six  Species 

Chamaesyce  halemanui  was  first 
collected  in  1840  on  Kauai  by  the  U.S. 
Sooth  Pacific  Exploring  Expedition 
(Degener  and  Degener  1959b).  In  1936. 
Edward  Sherff  named  that  specimen 
Euphorbia  remyi  var.  wilkesii.  and  also 
named  specimens  from  one  collection 
from  the  Halemanu  drainage  both  E. 
halemanui  and  E.  remyi  var.  leptvpoda 
(Kootnik  1987).  Otto  and  Isa  Degener 
and  L.  Croizat  (Degener  and  Croizat 
1938;  Degener  and  Degener  1959a.  1959b) 
transferred  all  of  those  names  lo  the 
genus  Chamaesyce.  In  1987.  Daryl 
ICoutnik  reduced  the  two  varieties  listed 
above,  and  £  remyi  var.  molesta  (Sherff 
1938),  to  synonymy  under  Chamaesyce 
halemanui. 

All  collections  and  confirmed 
sittings  of  this  species  are  from  seven 
areas:  Kauhao  and  Makaha  valleys  in 
Na  Pali-Kona  Forest  Reserve; 
Mahanaloa  Valley  in  Kuia  Natural  Area 
Reserve:  the  Halemanu  drainage  and 
near  Waipoo  Falls  and  Kokee  Ranger 
Station  in  Kokee  State  Park;  and 
Olokele  Canyon  on  privately  owned 
land  (Hawaii  Heritage  Program  (HHP) 
t90Oa  to  1990f ).  Chamaesyce  halemanui 
is  known  to  be  extant  at  the  Kauhao. 
Makaha,  and  Halemanu  sites,  all  on 
State-owned  land  (HHP  1990c.  1990f; 
Timothy  Flynn.  National  Tropical 
Botanical  Garden  (NTBG).  pers.  coram.. 
1900). 

Chamaesyce  halemanui  is  a  scandent 
(climbing)  shrub  in  the  spurge  family 
(Euphorbiaceae)  with  stems  3  to  13  ft  (1 
to  4  m)  long.  The  egg-shaped  to  inversely 
lance-shap^  leaves  are  decussate 
(successive  pairs  of  leaves  at  right 
angles  to  the  previous  pair).  The  leaves 
are  1.6  to  5  in  (4  to  13  cm)  long  and  0.4  to 
IM  in  (1  to  4.5  cm)  wide,  with  persistent 
stipules  (small  appendages  at  the  base 
of  the  petioles  (stem  of  the  leaf))-  Groups 
of  flowers  (cyathia)  are  in  dense, 
compact,  nearly  spherical  clusters  or 
occasionally  solitary  in  leaf  axils.  The 
stems  of  cyathia  are  about  a08  in  (2 
■uUimeters  (mm))  long,  or  if  solitary, 
about  0.2  in  (5  mm)  long.  The  fruits  are 
green  capsules,  about  0.1  in  (3  mm)  long. 
on  recurved  stalks,  enclosing  gray  to 
brown  seeds.  Chamaesyce  halemanui  is 
Astingulshed  from  closely  related 
species  by  its  decussate  leaves, 
persistent  stipules,  more  compact  flo*ver 
dusters,  shorter  stems  on  cyathia.  and 
smaller  capsules  (Koutnik  1987.  Koutnik 
and  Huft  1990). 

Chamaesyce  halemanui  typically 
glows  oo  the  steep  slopes  of  gulches  In 
mesic  koa  forests  at  an  elevation  of 
2.ia0  to  3.600  ft  (660  to  1.100  m)  (HHP 
19S0a.  1990e).  Associated  native  species 


tndude  'Obi'*.  AiphiUmia  pomdavm 
[kmaiiMi.  AnMesma  platyphyilum 
^ume).  Cofavsma  tpilo).  Oiospynm 
(lamal,  Dodoaaea  riactxa  ('a'ati'i). 
Elaeocmpas  bifidm  (kaba),  Piaonia 
(pa|»ala  kepau).  Santaban 
freycmetianum  Cyialii),  and  Stypheha 
tameianeioeipakimwe)  (HHP  1990a. 
1000c  19aOe.  19g0C:  T.  Plynn.  pen. 
comm..  1400).  Astociated  alien  apecies 
indude  Aimirites  moiuccana  (kukui). 
Lantana  omnam  tlantana],  Psidiam 
cattieiantan  (atrawberry  guava).  Rabas 
arautus  ^bUokberry),  and  Stenotaphrum 
secvndatum  (St  Augustine  graasj  (HHP 
1990e.  imot  T.  Ftynn.  pen.  oomm.. 
1990). 

The  greateat  immediate  threat  to  4he 
survtvai  of  Cbamoesyce  hahmanvi  is 
competitioii  for  space  and  i^fat  from 
alien  pkints:  St.  Axiguatine  graas, 
lantana.  and  strawberry  guava  (T. 
Flynn.  pere.  comm..  1990;  |oei  Lau,  HHP. 
pars,  oomm.,  1990).  Habitat  degradation 
by  feral  ^ig«  {Sus  scrtffa)  (digging 
activity  whtcii  destroys  plants  and  leads 
to  soil  erosion  and  the  invasion  of  alien 
plants)  threatens  the  Kauhao  and 
Makaha  populations  of  this  species  {|. 
Lau,  pers.  connn.,  1990).  The  3  kno«vn 
populations,  which  extend  ov«r  a 
distance  of  about  2  mi  (3  km),  contain  an 
estimated  50  individuals  (HHP  1990c. 
1990f;  T.  Flynn,  pers.  oomm.,  1990; 
Steven  Perbaan,  Hawaii  Plant 
Conservation  Center  (HPCC),  pers. 
comm.,  1990).  With  such  a  small 
population  size  and  restricted 
distribution.  C  /Ni/emani//  faces  an 
increased  potential  for  extinction 
resulting  from  stochastic  events.  This 
species'  limited  gene  pool  also 
constitutes  a  serious  potential  threat 
because  of  the  possibility  of  depressed 
reproductive  vigor. 

Duboutta  lotifoJfo  was  first  collected 
in  the  mountains  of  Kauai  by  the  U.S. 
Exploring  Expedition  in  1940  (Carr  196Z). 
Twenty-one  years  later.  A«a  Grey  (18813 
described  that  specimen  as  Railhrdki 
latifolia  (an  orthographic  error  for 
Raiiiiardia  htifoita,  as  Sierff  pointed 
out  in  1935).  in  reference  to  its  broad 
leaves.  In  1938,  David  Keck  transferred 
the  name  to  the  genus  Dvbavrtks.  Sherff 
pubhshed  the  name  Ra/lfiordki  kitrfoHa 
var.  belhri  in  1952,  which  Gerald  Carr 
(198^  considered  only  a  phenological 
variant  not  worthy  of  taxonomic 
recognition.  ATI  collections  and 
confirmed  sightings  of  this  ^>ecaes  are 
from  six  areas:  Makaha  and 
Awaawapohi  valleys  in  Na  Psiti-Kona 
Forest  Heaeiw,  Nualolo  Trail  and 
VaBey  in  Kuia  Natural  Area  Reserve, 
Halemanu-infCokee  Stale  Park,  along 
Mohihi  Koed  in  ^x>th  Kok«e  State  Pa* 
and  Na  PaH4Cona  Forest  Heserve,  along 
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the  Moldhi-WaiaUe  Trafl  on  UcktM  and 
KoluM  ndges  in  hoCh  Na  Pali-Kona 
Forest  Re»«ve  and  Alakai  Wilderness 
iVeaerve.  and  Kabotuamanu  on  privately 
owned  iand  (Carr  1982;  iWP  lOOOh  to 
1990IK  T.  Flynn.  pers.  comm.,  1880). 
Duboutki  kiifoiki  is  known  to  occur  at 
all  but  the  Haleroanu  and  fCaholaamaiw 
sitea  (T.  Flynn,  J.  Lau,  and  S.  Perlroan, 
pen.  oonass..  1990).  The  species  is  now 
knotvn  only  from  State-owned  land. 

Dubautie  htifolia  is  a  diffusely 
branched,  woody  vine  in  the  aster 
family  (Asteraceae)  tvith  siems  up  to  26 
ft  (8  m)  long  and  occasionally  op  to  3  in 
(7  cm)  in  diameter  near  the  base.  The 
paired,  egg-  to  oval-shaped  leaves  are  3 
to  7  in  (8  to  17  cm)  long  and  1  to  3  in  (2.S 
to  7  cm)  wide.  The  leaves  are 
conspicttously  net-veined,  with  the 
smaller  veins  outlining  nearly  tquaf<e 
areas.  The  distract  petioles  are  usually 
about  0.2  in  (S  mm)  long.  The 
inflorescences  comprise  a  large 
aggregation  of  very  small, 
yellowflowered  heads.  Tke  hurts  are  dry 
seeds,  usually  about  0.2  in  (5  mm)  long 
A  vinii>g  habit,  distinct  petioles,  and 
broad  leaves  with  conspicuous  net  veins 
outlinii^  aqvwriah  areas  separate 
Dubautta  htifolia  from  dosely  relatad 
species  (Carr  1962. 1965, 1990). 

Dubevtia  latifolia  typicaHy  grows  on 
gentle  to  steep  slopes  on  well  drained 
soil  in  semi-open,  diverse  montaoe 
mesic  forest  dominated  by  koa  wtth 
'ohfa,  at  an  elevation  of  3.200  to  3.900  ft 
(975  to  1.200  m)  (Carr  1982, 1990;  HHP 
1988:  HPCC  1990e).  Less  often,  this 
species  is  found  in  either  dosed  forest 
conifer  plantations,  or  'ohi'a-dominated 
forest,  and  as  low  as  2.800  ft  (^0  m)  in 
elevation  (HHP  1988, 1990J,  1990k;  HPCC 
1890a).  The  most  common  associated 
native  species  are  kauila.  Athyrium 
sandwioeneiB,  Bobea  ('ahakea). 
Conposma  waimeae  (olena), 
Dicnmopteris  linearis  (ul<die).  Hedyotis 
terminalis  (manono).  Hex  anomala 
(aiea).  Melicope  anisata  (mokihana). 
Psychotria  mariniano  (kopiko).  and 
Scoevoh  (naupaka  kuahiwi)  {Cmtt  1982: 
hfffP  1980g.  1990h.  1990J  to  1«90m). 
Associated  alien  species  indude 
blackberry.  Btrawt>erry  guava.  Acacia 
meamBi'i  {black  wattle).  Acacia 
mekmoKyhn  (Australian  btackwood). 
Erigemn  kanrinBhianus  (daisy 
fleabsne),  Hedychium  (ginger).  Lonioera 
japonica  (honeysuckle).  Myrica  faya 
(firetree),  and  Possifiora  mofliseima 
(banana  poka)  -(Carr  1982;  HHP  1990g. 
19901;  HPCC  1990d:  T.  Flynn.  pen. 
comm..  1990). 

The  greatest  immediate  threat  to  the 
survival -of  Ovfrou/Zo  iatrfolia  is 
competition  Srom  alien  plants.  Banana 
poka.  a  vine  now  invading  four  of  O. 


htifolie"^  six  -dlffwsL  yopJi^acs,  is  Hie 
most  sehoM  throat  (Carr  1982. 1985). 
Blackberry,  boneysookle.  black  w«t^e, 
Australian  blackwood.  ginger,  daisy 
fieat>ane,  and  strawtierry  guava  are 
other  alien  species  that  deannate  the 
habitat  of  and/ or  dvesten  D.  latifolia 
(HHP  1990g.  1990h,  1980k.  1990m:  HPOC 
1890a.  1990d:  T.  Flynn,  pen.  comm., 
1990).  HabiUt  degradatkxi  by  feral  pigs 
caireotiy  tl8«ateni  four  populatioas  of 
D.  latifolia  {HHP  1990m:  T.  Flynn  and  ) 
Lau.  pers.  conwis..  1990).  Black -tailed 
deer  {Odoooiletm  heir  tonus 
columbianvK)  threaten  two  poputations 
through  tramphng  that  destroys  plants 
and  (hsturbs  the  ground,  ieading  to  soil 
eroskn  arwi  favonog  the  isvasian  of 
aJiea  plants;  predatioD  by  deer  is  also  a 
probable  threat  (HHP  1989;  HPCX:  1990a; 
S.  Perlman.  pers.  conmu  1990).  Vehide 
traffic  and  road  maintenaoce  constitute 
a  potential  threat  to  several  O.  laLifoiia 
individuals  that  overhang  a  State  park 
road.  This  species  suffen  from  a 
seasonal  dieback  that  could  be  a 
potenbai  threat  fCeraUd  Carr.  limversity 
of  Hawaii,  pers.  oomm..  19i0i. 

Since  at  least  some  individuals  of  A 
latifolia  require  cross-pollioation,  the 
wide  spadng  of  individual  plants  (e.g.. 
each  OJ  mi  (0.5  km)  apart)  may  pose  a 
threat  to  the  reproductive  potential  of 
the  species  (Carr  1962).  The  very  low 
seed  set  noted  hn  plants  in  the  wild 
indicates  a  reproductive  proUem, 
possibly  fletvering  asynohrony  (G.  Carr. 
pers.  coma.,  1990).  Seedling 
estsMiShment  ts  rather  rare  in  the  wild 
(Can-  198Z),  presumably  due  to  limited 
reproduction.  The  estimated  40 
individsMls  of  O.  latifolia  kno«vn  to  be 
extant  wn  spread  over  a  total  distance 
of  about  «J  by  2.S  mi  (10.5  by  «  km) 
(Carr  1962:  HHP  1990h.  1990J:  to  1990m: 
S.  Perhnao.  pers  oomm..  1990). 
caaopriaiag  a  bmited  gene  pool  thai 
constitutes  a  potential  threat  to  die 
species. 

Probably  4ie  earliest  ooltection  ot  t-ov 
sandvicengis  was  that  of  Horace  Mann 
and  WiMiam  Brigham  from  "above 
Waimea"  in  1884  or  1865  (Hittebrand 
1888).  This  species  was  fu%\  described 
as  Festuca  vandnoemsis  by  H.W. 
Reichardt  in  1878.  based  on  oolleotioiu 
from  Haiemaou.  Ten  ye«s  Uter, 
Williwn  Hittebrand  (1888)  dewTibed 
Mann  and  Orighara's  specimen,  along 
with  other  material,  as  Poa 
lonperodtaia.  in  1SZ2.  Afiiert  Hitchoock 
combined  these  ond  ndditionai 
collectioos  nnder  the  name  Poa 
sandvioBRsiB. 

AM  ooBections  andoonfirmed 
sightings  «f  this  species  are  from  six 
areas:  the  rim  of  Katalau  VaHey  in  Ka 
Pfdi  Coast  Stato  Park  Haiemaou  end 
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Kumuwela  Ridge/Kauaiklnana  drainage 
in  Kokee  State  Paric;  Awaawapuhi  Trail 
in  Na  Pali-Kona  Forest  Reserve;  Kohua 
Ridge/Mohihi  drainage  in  both  the 
Forest  Reserve  and  Alakai  Wilderness 
Preserve;  and  Kaholuamanu  on  privately 
owned  land  (HHP  1990n.  1990p,  1990q; 
HPCC  1990b;  Hitchcock  1922;  T.  Flynn. 
pers.  comm.,  19901.  Poa  sandvicensis  is 
known  to  be  extajt  at  the  Kalalau. 
Awaawapuhi,  KuBiuwela/Kauaikinana, 

and  Kohua/Mohil^i  localities;  it  is 
therefore  currently  known  only  from 
State-owned  land!  Hillebrand's  (1888) 
questionable  reference  to  a  Maui 
locality  is  most  lilely  an  error. 

Poa  aandviceniia  is  a  perennial  grass 
(family  Poaceae)  With  densely  tufted, 
mostly  erect  culn^  (stems)  1  to  3.3  ft  (0.3 
to  1  m)  tall.  The  short  rhizomes 
(underground  ste^s)  form  a  hardened 
base  for  the  solidi  sli^tly  flattened 
culms.  The  leaf  sleaths  are  clesed  and 
fused,  but  may  split  with  age.  The 
toothed  ligule  (appendage  where  leaf 
sheath  and  blad^meet)  completely 
surrounds  the  culm  and  has  a  hard  tooth 
extending  upward  from  the  mouth  of  the 
sheath.  The  leaf  blades  are  4  to  8  in  (10 
to  20  cm)  long,  aiid  up  to  0.2  in  (6  mm) 
wide.  The  flowers  occur  in  complex 
clusters  with  lower  panicle  (primary) 
branches  up  to  4  in  (10  cm)  long.  The 
lemmas  (inner  bracts)  have  only  a 
sparse  basal  tuft,  of  cobwebby  hairs.  The 
fruits  are  golden  brown  to  reddish 
brown,  oval  grains.  Poa  sandvicensis  is 
distinguished  fr^n  closely  related 
species  by  its  shbrter  rhizomes,  shorter 
culms  which  do  hot  become  rush-like 
with  age,  closedjand  fused  sheaths, 
relatively  even-^dged  ligules.  and  longer 
panicle  branchef  (O'Conner  1990). 
Poa  sandvicensis  grows  on  wet, 
shaded,  gentle  tb  usually  steep  slopes, 
ridges,  and  rockj  ledges  in  semi-open  to 
closed,  mesic  to  wet.  diverse  montane 
forest  dominated  by  'ohi'a.  at  an 
elevation  of  3,4(^0  to  4.100  ft  (1.035  to 
1.250  m)  (HHP  lJ990n  to  1990q;  HPCC 
1990b).  Associated  naUve  species 
include  koa,  kopiko,  manono,  naupaka 
kuahiwi,  pilo.  Ctieirodendron  ('olapa), 
and  Syzygium  iandwicensis  ('ohi'a  ha) 
(HHP  1990n,  19iop.  1990q;  HPCC  1990b; 
T.  Flynn.  pers.  iomm..  1990).  Associated 
alien  species  include  blackberry, 
banana  poka.  ginger,  and  daisy  fleabane 
(HHP  1990p;  TJFlynn,  pers.  comm.. 
1990).  [ 

The  greatest  Immediate  threat  to  the 
survival  of  Podsandvicensis  is 
competition  from  alien  plants.  Daisy 
fleabane  is  the  primary  alien  plant 
threat  to  the  H^lalau  population  of  P. 
sandvicensis  (t-  Flynn.  pers.  comm.. 
1990).  Blackbefry  threatens  the 
Awaawapuhi.  Kalalau.  and  Kohua  Ridge 


populations  (HHP  1990q:  T.  Flynn.  pers. 
comm..  1990).  Banana  poka  and  ginger 
also  threaten  the  Awaawapuhi 
population  (HHP  1990p).  Erosion  caused 
by  pigs  currently  threatens  the  Kohua 
Ridge  population,  and  both  pigs  and 
goats  (Caprus  hircus)  (which  trample 
plants,  cause  erosion,  and  promote  the 
invasion  of  alien  plants)  threaten  die 
JCalalau  population  (HHP  1990m:  HPCC 
1990b;  T.  Flynn  and  J.  Lau.  pers.  comms.. 
1990).  State  forest  reserve  trail 
maintenance  threatens  the  trailside 
Awaawapuhi  population  (HHP  1990p). 
While  about  40  individuals  of  P. 
sandvicensis  are  known  from  4 
populations  spread  over  a  distance  of 
about  5  by  2  mi  (8  by  3  km).  80  percent 
of  the  plants  are  concentrated  at  1  major 
site  (HHP  1990n.  1990q:  T.  Flynn.  pers. 
comm..  1990).  This  species  is  therefore 
subject  to  an  increased  potential  for 
extinction  resulting  from  stochastic 
events,  because  a  single  event  could 
extirpate  80  percent  of  the  known 
individuals.  The  small  population  size 
with  its  limited  gene  pool  also 
constitutes  a  serious  potential  threat. 

Poa  siphonoglossa  was  first  collected 
in  1910  by  Abbe  Urbain  Faurie.  and  was 
described  two  years  later  by  E.  Hackel 
(1912).  According  to  Hitchcock  (1922), 
one  of  the  two  specimens  on  which 
Hackel  based  his  description  was 
actually  poa  mannii.  While  die  locallUes 
for  Faurie's  two  specimens  are  confused, 
the  specimen  that  Hitchcock  designated 
as  die  type  was  most  likely  collected  at 
an  elevation  of  about  3.000  ft  (1.000  m) 
above  Waimea  town,  possibly  near 
Kaholuamanu  (Hitchcock  1922). 
All  collections  and  confirmed 
sightings  of  Poa  siphonoglossa  are  from 
two  sites:  Kohua  Ridge  in  Na  PaH-Kona 
Forest  Reserve,  and  near  Haholuamanu 
on  privately  owned  land  (HHP  1990r). 
Poa  siphonoglossa  is  only  known  to  be 
extant  on  Kohua  Ridge,  on  State-owned 

land. 

An  additional  Poa  specimen  sharing 
characteristics  of  both  P.  siphonoglossa 
and  P.  mannii  was  collected  in  1988  by 
David  Lorence  from  Kaulaula  Valley  in 
Puu  Ka  Pele  Forest  Reserve  (David 
Lorence.  NTBG.  pers.  comm..  1990). 
Lorence  and  other  local  botanical 
audiorities  believe  that  die  two  species 
are  conspecific.  representing  different 
growth  stages.  Even  if  the  two  names 
are  combined,  the  plant  remains 
extremely  rare,  since  Poa  mannii  has 
not  been  collected  since  1916  (OConner 
1990).  O'Conner  (1990)  treats  P. 
siphonoglossa  and  P.  mannii  as  distinct 
species. 

Poa  siphonoglossa  differs  from  P. 
sandvicensis  principally  by  its  longer 
culms,  lack  of  a  prominent  tooth  on  the 


ligule.  and  shorter  panicle  branches.  Poa 
siphonoglossa  has  extensive  tufted  and 
flattened  culms  that  cascade  from  banks 
hi  masses  up  to  13  ft  (4  m)  long.  The 
naked,  rush-like  older  culms  have 
bladeless  sheaths;  the  sheadis  do  not 
split  with  age.  The  ligule  has  no  hard 
toodi.  The  flat,  loosely  packed  leaf 
blades  are  usually  less  dian  4  in  (10  cm) 
long  and  0.1  in  (3  mm)  wide.  The 
primary  panicle  branghes  are  about  0.1 
in  (3  cm)  long.  The  lemmas  lack 
cobwebby  hairs.  The  fruits  are  reddish 
brown  and  oval.  Short  rhizomes,  long 
culms,  closed  and  fused  sheaths,  and 
lack  of  a  toodi  on  the  ligule  separate  P. 
siphonoglossa  from  P.  mannii  and  other 
closely  related  species  (O'Conner  1990). 
Poa  siphonoglossa  typically  grows  on 
shady  banks  near  ridge  crests  in 
predominandy  native  mesic  'ohi'a  forest 
between  about  3.300  and  3,900  ft  (1.000 
to  1.200  ra)  in  elevation  (HHP  1990r. : 
Hitchcock  1922).  Associated  species 
include  the  natives  'a'ali'l.  manono. 
Melicope  (alani).  and  Vaccinium 
Cohelo),  and  the  alien  blackberry  (HHP 
1990r).  The  population  from  Kaulaula 
Valley,  who^e  characteristics  are  similar 
to  both  P.  siphonoglossa  and  P.  mannii, 
grows  on  a  steep,  shady  slope  in  koa 
forest  with  occasional  'ohi'a  at  an 
elevation  of  2.900  ft  (890  m)  (D.  Lorence. 
pers.  comm..  1990).  Associated  species 
include  pukiawe.  Carex  meyenii,  Carex 
wahuensia,  and  Wilkesia 
gymnoxiphium  (iliau)  (T.  Flynn.  pers. 
comm.,  1990). 

The  primary  direat  to  the  survival  of 
Poa  siphonoglossa  is  habitat 
degradation  by  pigs  and  deer.  The 
Kohua  Ridge  population  of  this  species 
may  be  at  risk  due  to  erosion  caused  by 
pigs  0-  Lau-  P«"-  comm..  1990),  and  die 
presence  of  both  pigs  and  deer  may 
threaten  die  Kaulaula  population  (T. 
Flytm.  pers.  comm..  1990).  Predation  by 
deer  is  also  a  potential  threat  there.  The 
alien  blackberry  invading  Kohua  Ridge 
constitutes  a  probable  threat  to  that 
population  (HHP  1990r).  Poa 
siphonoglossa  (including  die  Kaulaula 
population)  numbers  fewer  than  30 
known  individuals  located  at  2 
populations  about  6  mi  (10  km)  apart 
(HHP  1990r.  T.  Flynn.  pers.  comm..  1990). 
A  limited  gene  pool  and  potential  for 
one  disturbance  event  to  destroy  the 
majority  of  known  individuals  are 
serious  threats  to  this  species. 
Stenogyne  campanulata  was 
discovered  in  1986  by  Steven 
Montgomery  on  sheer,  virtually 
inaccessible  cliffs  below  die  upper  rim 
of  Kalalau  Valley  on  Kauai.  The  species 
is  known  only  from  that  single 
population.  In  1989,  Stephen  Weller  and 
Ann  Sakal  described  the  plant  as  a  new 
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species. oaaaog Uiorike flowew'  beU- 
shaped  caiyoes.  I^mmmi  omiy  froai  Sta4e- 

resthctod  le  Ma  Mi  CtMMt  State  Pwk. 

Steiiqf}«iff  aw^pamf/alff  it  a  member 
of  the  mint  faouigr  (Laauaoeae). 
deaccibed  as  a  vine  «vHl>  {amr-aagied. 
hairy  steafit.  Tke  haiiy  leave*  are 
broadly  oval  «bo«t  2  in  (S  cm)  long  and 
1  in  (3  cm)  ifvkie.IlM<loweneccuria 
clusters  of  about «  per  leaf  axil.  The 
vety  braadly  beU-abaped.  itairy  caiycea 
are  about  &S  in  <13  flUB)  leog.  witli  teeth 
that  are  e.1  in  j3  aua}  bog  and  0l2  in  <S 
mm)  wide  at  the  base.  Tlie  petals  are 
fused  into  a  straight,  iiairy,  white  tube 
about  0.5  in  (13  mm)  long,  with  short 
purple  lobes.  The  feults  of  this  species 
have  not  been  seen,  but  Ihe  fruit  of  all 
other  membera  of  ibis  fenvs  are  fleshy 
nutleta.  Stetiogfttecampamtiela  it 
distingiiiabed  from  doaely  ceiated 
specie*  by  tt«  lacge  and  v«ry  broadly 
bell-sfaaped  caisrces  that  seariy  eodoae 
the  relative^  BJneil  straight  corollas, 
and  by  anali  calyx  leeth  tbat  are  half  at 
long  an  wide  {Welier  and  Sakai  1990). 

Stenogyne  caatpaauduia  grows  cm  tbe 
rock  {ace  af  a  neariy  vertical,  north- 
facing  cliff  at  an  elevation  of  3.560  IL 
(toss  ffi)  (Weller  aad  Sakai  1990:  T. 
Flynn  aitd  S.  Perbnan.  pert,  ooraras., 
199(H-  The  ataeciated  shrubby 
vegetation  indudet  the  native  species 
Artemisia  ottstralis  {'ahin^iina). 
LepkHua  Bern  {'aaaunau).  Lysimaohia 
glatiaoaa.  PerroOeda  aaadwiceasi* 
(olomeaj.  and  fieatya  moaigomeryi  and 
alien  blackbeny  aod  daisy  fleabane  (T. 
F^ynapert.  ooauL.  1990). 

HabMat  <iegradatioa  by  ferd  fonte  is 
the  ptimtaaj  tbreat  to  the  torvival  of 
Stenogyne  oampenuiata  (T.  Fljna.  peta. 
comnu.  1990).  The  restriction  of  tbit 
speciea  to  virtually  inaoceasible  difis 
suggests  Ibat  prediation  by  go^s  may 
have  eliminated  H  Ircan  SMxe  acoeat^le 
locations.  Such  predatioa  remains  « 
poteotial  Ihreat  because  goats  oiay  iimH 
seedling  ettabliilunent  in  morn 
accessible  areas  and  tf  they  reacbed 
exi8tiT)g  pknls,  kMtes  muM  ooctv  (T. 
Flyan.  pens.  oomnL.  1990).  Fetal  |iigs 
have  distarbed  vegetation  in  Ibe  ndnl^ 
of  the  only  Jcaown  population  (T.  Flynn. 
pecs,  coranu  3990).  Erosion  caoaed  by 
goats  or  pigs  ocaoeibates  the  patential 
tbro^  of  laadsbdea  to  this  pcf>uiatiaa 
(T.  Flynn.  pars,  tsamau  1990).  Daisy 
fleabme  and  Rabat  argtstms 
.  (blackbecry)  are  tba  primary  alien  plants 
tbreaeleoing  Stenogfrae  caatpamtiaia  <T. 
Flynn  and  S.  Rerlnua.  pers.  oenoia.. 
199a  HPOC  t»Bc|.  Steno^yiie 
compofMi/oto  it  estimated  to  muabarSB 
plants  at  the  very  most  all  of  wrfaich  mim 
concentrated  at  a  aingie  aite  (T.  Flynn. 
pers.  caoB.  1990|.  Tbe  amatl  aiae  of  tb* 


single  known  population  and  it* 
restricted  (ttatribitfion  (probably  weH 
under  SCO  aq  ft  |«5  aq  m)  in  vee)  are 
serioMB  potential  threats  to  tfie  specie*. 
The  limited  gene  pool  may  dq>res* 
reprodactive  vigor,  or  a  single 
environmental  disturbance  auch  as  a 
landslide  could  ^iestroy  all  known 
extant  todirtdaals. 

XyiouTtacrenatum  was  first  coBected 
in  1917  by  Charle*  Forbes  on  the  weet 
side  (rftbe  Waimea  ikainage  beein. 
However,  tbe  collection  was 
misidentlfied  as  Hibiscus  waimeoe 
(Hlff  1990s).  Over  80  years  later  (in 
1968).  Robert  Hobdy  made  the  second 
ctrflection  of  this  ^nt  along  tbe  banks 
of  Mohihi  Stream  at  the  edge  of  tbe 
Alakai  Swamp.  Finally  in  1972.  Harold 
St  fohn  recognized  the  plant  as  a 
distinct  species,  and  named  it 
Airtkiesma  crenatum,  after  the  rounded 
teeth  along  the  leaf  edges  (St.  fobn  1972^. 
in  1976,  St.  John  trtaaieired  tbe  aame  to 
the  genus  Xylosma. 

Ail  collections  subsequent  to  19BS  and 
confirmed  si|^  tings  oi  Xylosma 
crenatum  are  from  two  sites:  along 
upper  Nualolo Trail  in  Kuia  Natural 
Area  Reserve  and  along  Mahihl  Road 
between  Walakoali  and  Moh^ 
drainages  in  Na  Pali-Kona  Forest 
Reserve  XHHP 19908. 1990t;  T.  Flyna 
pers.  conmu  1990:  Robert  Hobdy.  State 
Division  of  Forestry  and  Wildlife 
(DOFAW),  pers.  comm..  1990).  Xylosma 
crenatum  is  apparently  exiant  only  at 
the  laUer  site  (R.  Hobdy  and  ).  Lau.  pexs. 
coBiBt^  1990).  Tliis  species  u  Xound 
only  on  State-owned  land. 

Xylosma  crenatum  it  a  dioedoiit 
(unisetcual)  tree  in4he  ilacoartia  fanuiy 
(Flacourtiaceae^  growing  up  to  46  ft  (M 
m)  iaU.  and  with  dark  gray  bark  The 
somewhat  leathery  leaves  are  oval  to 
elliptk>oval.  •bout4  to  a  in  (10  (e  20  cm) 
long  and  2.S  to  4  in  ^.S  to  10  cm)  wide, 
with  coarsely  toothed  «dge*  and 
moderately  hairy  trndersidet.  The 
female  flowers  ieaaie  flowers  have  not 
been  desoribed)  occur  in  clatters  of  3  to 
11  per  leaf  axil.  The  fear  oval  aepals  are 
about  4).l  in  (2.S  mnij  long:  petals  are 
absent.  Tbe  young  berries  are  oval  to 
elliptic-oval  and  about  0.3  in  (7  mm)  long 
(mature  fruits  have  not  been  seen).  More 
coarsely  toothed  teaf  edge*  and  hatry 
undersides  of  tbe  leavet  flistingaiah 
Xylosma  crenotum  fratn  the  other 
Hawaiian  men^ter  of  this  genat  (St  |obn 
1972,  Wagper  etai.  1991^. 

Xyheme  crenatum  is  known  from 
diverse  koa/VAf a  montane  mesic  foraat 
at  an  elevation  of  aboot  3.200  to  1;S00  ft 
{975  to  l^OtS  n^.  aometiaes  akmg  alreani 
banks  or  within  a  plantod  coniter  yove 
(HHP  199et:St  fohn  3972:  ft  Hobdy. 
pers.  coram..  1099}.  Aaaodatod  apacie* 


include  tba  nativn  manono  and 
Alhyriamaandwkiemis  and  alien 
strawberry  puve  (HHP  3990Q. 

The  three  hiatorical  popalations  <rf 
Xylosma  cnnalam  have  apparently 
been  reduced  to -one  female  individBal 
and  no  regeneration  to  evident  ^  the 
site  (J.  Ian,  pert.  comm..  1990).  However, 
since  brif-niatme  fruits  bare  been 
observed  at  least  twice  en  this 
indivWaal  {).  Lav  m  //ft.  1990). 
successful  re  production  mey  be 
I>o88ible.  These  immature  fruits  are 
either  the  prodoot^rf  aawcaal 
reproduction  (apofnlxis  or 
parthenocarpy )  or  of  teKuil 
reproduction  with  an  a«  yet 
undtaoovered  male  planrt  within 
pollinating  distance.  Becavee  no  aurvey* 
for  ttd*  apectes  have  been  condaoted  In 
its  rather  inaoceaaible  habitat,  it  i* 
hoped  that  additional  research  will 
reveal  tbe  preaenoe  of  moK  individwek 
inrhiiiing male  plants.  In  any  case,  tite 
total  stae  «f  the  pop«ria1«on  is  probebty 
vary  limited.  Furthermore,  a  single 
hunMm-caused  or  natorsl  envtronmenlat 
distarbaaoe  (each  as  continued 
bulldozing  <during  maintenance  activftiee 
along  tbe  adjacent  State  forest  reserve 
road)  could  easily  deatioy  tbe  only 
known  Individval  of  tbe  apeoies  0-  La«. 
pers.  oenun..  1990).  X^ioema  crenatem  1* 
aiae  threatened  by  competition  from 
alien  plants,  pariioidariy  alrawberry 
guava.  a*  well  a*  ^  contfers 
dominating  the  only  known  site  fHFV 
1999t|.  fn  addition,  feral  pigs  may 
threaten  this  apede*  (T.  Wywn.  pars. 
comm..l99(^. 

Previous  Fadaral  Adioa 

Federal  action  on  fhese  plant  epecie* 
began  as  aresiritof  aectionlZofthe 
Act,  which  directed  the  Secretary  of  ^t 
Smitheenian  inetilMtien  to  prepare  a 
report  on  plant*  oensideced  to  be 
endangered,  tfneatened.  or  extinct  in  4ie 
United  States.  Tbi«  report,  dcaignated  as 
House  Dooiunent  No.  94-61.  was 
presented  to  Congress  on  fanuary  9. 
1975.  In  that  document.  Chamoesyoe 
hohmaoui  (as  £aphorbie  haiemamtf^ 
Dubaut/a  iatifotia  (as  O.  Jat/foha  var. 
latifolia\,  Poa  sandvioensis.  and 
Xfiosma  creaatum  (as  Antidetma 
crwMtaor}  were  considered  to  be 
endangered.  On  fidy  t,  19^.  Ibe  Servtoe 
published  a  ootiee  in  tbe  Fadaral 
Reg^tar  (40  fR  278Z8)  of  ttt  acceptance 
of  the  Sir.ithaonian  aeporl  as  a  petition 
within  the  oootext  of  section  4(cK2) 
(now  seolien  «^>KSn  «f  ihe  Act  and 
giving  nc(tk»  of  its  hrturtiaa  to  review 
the  states  of  dte  plaMI  tasa  named 
therein.  Asaressitaffthat  review,  on 
June  16. 1979.  «be  Servtoe  pttbliebed.a 
proposed  nde  in  the  Padsarf  itagiaterf41 
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FR  24523)  to  detemjine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1.700  vascular  plant 
species.  Including  Chamaesyce 
halemanui.  Dubauho  latifolia,  Poa 
sandvicensis.  and  Xyhsma  crenatum. 
The  list  of  1.700  pUnt  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Siervice  in  response 
to  House  Documertl  No.  94-51  and  the 
July  1. 1975,  Federal  Register 
publication. 

General  commeitts  received  in 
response  to  the  106  proposal  are 
summarized  in  an  April  26, 197a  Federal 
Register  publicatiqn  (43  FR  17909).  In 
1978.  amendmentsjto  the  Act  required 
that  all  proposals  iver  2  years  old  be 
withdrawn.  A  1-yaar  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  la  1979,  the  Service 
published  a  notice]  in  the  Federal 
Register  (44  FR  70t96)  withdrawing  the 
portion  of  the  |una  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  updated  notices 
of  review  for  plants  on  December  15. 
1980  (45  FR  82479).  and  September  27, 
1985  (50  FR  39525)1  including 
Chamoesyce  haletnanui  (as  Euphorbia 
halemanui),  Dubdutia  latifolia.  Poa 
sandvicensis,  and!  Poa  siphonoglossa  as 
Category  1  candidates.  Category  1 
species  are  those  for  which  the  Service 
has  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 
Xyhsma  crenatum  was  included  as  a 
Category  2  candidate  species  on  both 
notices,  meaning  that  the  Service  had 
some  evidence  of;  v\ilnerability.  but  not 
enough  data  to  support  a  listing 
proposal  at  the  time.  In  the  latest  notice 
of  review,  published  on  February  21. 
1990  (55  FR  6183)<  all  six  of  the  species 
Included  in  this  final  rule  were 
considered  Category  1  candidates. 
Stenogyne  camp0nulata  was  not 
inclu^  in  prior  notices,  since  It  was 
not  discovered  until  1986. 

SecUon  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  seditions  within  12 
months  of  their  i^ipt.  Section  2(b)(1)  of 
the  1982  amendrients  further  requires  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  haying  been  newly 
submitted  on  that  date.  On  October  13. 
1983.  the  Service  found  that  the 
petitioned  listing  of  these  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20. 1984  (49  FR 
2485).  Such  a  finding  requires  the 


petition  to  be  recycled,  pursuant  to 
section  4(b){3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1985, 1986. 1987. 1988.  and  1989. 
On  September  26. 199a  the  Service 
published  in  the  Federal  Register  (55  FR 
39301)  a  proposal  to  list  Chamaesyce 
halemanui.  Dubautia  latifolia.  Poa 
sandvicensis,  Poa  siphonoglossa. 
Stenogyne  companulata,  and  Xyhsma 
crenatum  as  endangered.  This  proposal 
was  based  primarily  on  information 
supplied  by  the  Hawaii  Heritage 
Program,  reports  from  the  Hawaii 
Division  of  Forestry  and  Wildlife,  and 
observations  of  botanists  and 
naturalists.  The  Service  now  determines 
Chamaesyce  halemanui.  Dubautia 
latifolia,  Poa  sandvicensis.  Poa 
siphonoglossa,  Stenogyne  companulata, 
and  Xylosma  crenatum  to  be 
endangered  species  with  the  publication 
of  this  rule. 


Summary  of  Comments  and 
Recommendations 

In  the  September  26. 199a  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
relevant  to  a  final  decision  on  the  listing 
proposal.  The  public  comment  period 
ended  on  November  27. 1990. 
Appropriate  State  agencies,  county  and 
city  government's.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  The  original 
advertising  order  for  the  legal  notice 
that  the  Service  is  required  to  publish  in 
a  local  newspaper  was  lost,  which 
required  the  reopening  of  the  comment 
period.  A  notice  was  pubUshed  in  The 
Garden  Island  on  January  10. 1991.  and 
in  the  Federal  Renter  on  December  28. 
1990  (55  FR  53014)  reopening  the 
comment  period  until  February  25, 1991 
and  inviting  general  public  comment. 
Two  comments  were  received,  from 
conservation  organizations  that  offered 
additional  information  and.  in  one  case, 
supported  listing  the  six  species  as 
endangered.  New  information  received 
has  been  incorporated  into  this  rule. 

Summary  of  Factors  Affecting  the 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Chamaesyce  halemanui,  Dubautia 
latifolia.  Poa  sandvicensis,  Poa 
siphonoglossa,  Stenogyne  campanulata. 
and  Xylosma  crenatum  should  be 
classified  as  endangered  species. 
Procedures  found  at  section  4  of  the 
Endangered  Species  Act  (16  U.S.C  1533) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 


provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(aMl).  These  factors  and 
their  application  to  Chamaesyce 
halemanui  (Sherff)  Croizat  and  Degener 
(NCN).  Dubautia  latifolia  (A.  Gray) 
Keck  {fiCfi),  Poa  sandvicensis 
(Reichardt)  Hitchc.  (Hawaiian 
bluegrass).  Poa  siphonoglossa  Hack. 
(NCN).  Stenogyne  campanulata  Weller 
and  Sakai  (NCN).  and  Xylosma 
crenatum  (St.  John)  St.  John  (NCN)  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  flora  of  the  Kokee  region  is 
considered  very  vulnerable  because  of 
past  and  preaent  land  management 
practices,  including  grazing,  deliberate 
alien  plant  and  animal  introductions, 
water  diversion,  and  recreational 
development  (Wagner  et  al.  1985).  Feral 
animals  have  made  the  greatest  overall 
impact,  altering  and  degrading  the 
vegetation  and  habitats  of  the  Kokee 
region. 

Cattle  [Bos  taurus)  were  introduced  to 
Kauai  by  the  18208  and  were  allowed  to 
run  wild  (Joesting  1984).  Cattle  not  only 
feed  on  native  vegetation,  but  trample 
roots  and  seedlings,  cause  erosion,  and 
promote  the  Invasion  of  alien  plants  by 
creating  new  sites  for  colonization,  and 
by  spreading  seeds  in  their  feces  and  on 
their  bodies  (Scott  et  al..  1988).  In 
addition,  cattle  trails  provide  new  routes 
for  feral  pigs  to  expand  their  range  [e.g.. 
into  the  Alakai  Swamp)  (Paul  Higashlno. 
The  Nature  Conservancy  of  Hawaii, 
pers.  comm..  1981).  Kokee  was  leased 
for  cattle  grazing  in  the  1850s  (Ryan  and 
Chang  1985).  Large  cattle  ranching 
operations  were  underway  on  both 
flanks  of  Waimea  Canyon  by  the  18708, 
with  many  animals  wandering  into  the 
upper  forests.  Feral  cattle  were  common 
at  Halemanu  in  Kokee  at  this  time 
(Joesting  1984).  Concerned  over  the 
destruction  of  upland  forests  by  cattle 
and  goats.  Augustus  Knudsen,  the 
district  forester  and  cattle  rancher  on 
the  west  side  of  Waimea  Canyon,  buih  a 
2  mi  (3  km)  fence  in  1898  near  the 
southwest  comer  of  what  became  Kokee 
State  Park  in  1952  (Daehler  1973b). 
Knudsen  had  begun  eliminating  cattle 
from  the  northern  (Kokee)  side  of  this 
boundary  in  1882.  Three  of  the  six  Kokee 
plant  species  in  this  rule  historically 
occurred  within  as  mi  (0.8  km)  of  this 
boundary  on  the  Kokee  side.  Most  of  the 
Kokee  region,  as  far  southwest  as 
Knudsen's  boundary  fence,  was  given 
forest  reserve  status  (Na  Pali-Kona 
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Forest  Reserve]  in  1907  to  protect  the 
watershed  from  further  erosion  by  feral 
animals  and  to  ensure  the  future  water 
supply  for  lowland  use  (Daehler  1973a). 
At  that  time,  Knudsen  described  the 
area  south  of  the  boundary  fence  as 
grazing  land  outside  any  true  forest 
(Daehler  1973b).  One  of  the  plants  in  this 
rule  [P.  siphonoglossa)  occurs  in  this 
area,  which  in  1938  was  designated  Puu 
Ka  Pele  Forest  Reserve  and  described  as 
unsuitable  for  grazing  because  of 
excessive  soil  erosion  (Daehler  1973b). 
On  the  east  side  of  Waimea  Canyon, 
efforts  were  underway  by  1904  to 
eliminate  cattle  from  the  uplands, 
including  the  Alakai  Swamp  (Daehler 
1973a).  In  1916  considerable  damage  by 
cattle  to  the  forests  around  the  Alakai 
Swamp  was  reported  (Daehler  1973a). 
Stray  unbranded  ranch  stock  still 
roamed  the  forests  of  Kokee  and  Puu  Ka 
Pele  in  the  1960s  (Tomich  1986).  The 
State-owned  portion  of  the  Alakai 
Swamp  was  designated  a  Wilderness 
Preserve  in  1964.  Today,  very  few  if  any 
cattle  remain  within  the  range  of  the  six 
plant  species. 

Feral  goats  have  inhabited  the  drier, 
more  rugged  areas  of  Kauai  since  the 
-18208  (Cuddihy  and  Stone  1990).  Like 
cattle,  feral  goats  consume  native 
vegetation,  trample  roots  and  seedlings, 
cause  erosion,  and  promote  the  invasion 
of  alien  plants  (Scott  et  al.  1986).  They 
have  denuded  many  ridges  of  Waimea 
Canyon,  including  areas  within  the 
historical  distribution  oiDubautia 
lati folia,  Poa  sandvicensis,  and  P. 
siphonoglossa  [Daehler  1973a).  During 
dry  periods,  goats  venture  into  wet 
areas,  including  the  Kokee  region  (Scott 
et  al.  1986).  They  have  degraded  the 
forests  at  the  drier  edge  of  the  Alakai 
Swamp,  which  lie  within  the  present 
range  of  the  six  species  in  this  rule 
(Scott  et  al.  1986).  Although  the  State 
attempted  to  remove  goats  when  the 
forest  reserve  was  established  in  1907, 
these  animals  are  now  managed  by  the 
State  as  a  game  species,  with  a  limited 
hunting  season  (Daehler  1973a,  Tomich 
1986).  Coats  are  considered  a  serious 
threat  to  the  lower  and  drier  outlying 
sections  of  the  Kokee  region  (HHP  and 
DOFAW  1989).  coinciding  roughly  with 
the  lower  elevation  limit  of  the  six 
species  in  this  rule.  The  primary  threat 
to  Stenogyne  campanulata  is  habitat 
degradation  by  feral  goats  (T.  Flynn, 
pers.  comm.,  1990).  While  browsing  on 
vegetation,  goats  disturb  the  ground, 
accelerating  erosion  and  creating  sites 
for  invasion  by  more  aggressive  alien 
plant  species.  The  restriction  of 
Stenogyne  campanulata  to  virtually 
inaccessible  cliffs  suggests  that 
predation  by  goats  may  have  eliminated 


the  species  from  more  accessible 
locations,  as  is  the  case  for  many  rare 
plants  of  the  Na  PaU  region.  Goats  also 
threaten  the  Kalalau  population  oiPoa 
sandvicensis,  0.3  mi  (0.5  km)  from  the 
Stenogyne  site  (T.  Flynn,  pers.  comm., 
1990). 

Feral  pigs  have  inhabited  forests  of 
Kauai  for  at  least  100  years  (Cuddihy 
and  Stone  1900).  Pigs  consume  native 
plants,  destroy  vegetation  by  rooting 
and  trampling,  cause  severe  erosion, 
and  spread  alien  plant  seeds  in  their 
feces  (Scott  et  al.  1986).  Pig  activity 
promotes  the  establishment  of  alien 
plants  by  creating  open  spaces  and 
increasing  soil  fertility  with  their  feces: 
without  the  disturbance  and  increase  in 
nutrients,  many  native  species  would 
have  an  advantage  because  endemic 
species  often  are  better  adapted  to  less 
disturbed  sites  with  poorer  soils  (Stone 
1985). 

Because  pigs  typically  expand  their 
range  in  forested  areas  by  following 
trails  made  by  other  animals  or  human 
beings,  their  ingress  into  areas  of  native 
vegetation  has  been  aided  by  various 
human  activities  (Culliney  1988).  Cattle 
trails  helped  open  the  Alakai  Swamp  to 
pig  traffic  (Paul  Higashino.  The  Nature 
Conservancy,  pers.  comm.,  1981).  The 
sandalwood  trade  that  flourished  on 
Kauai  between  abouf  1810  and  1840 
created  innumerable  minor  trails,  as 
Hawaiians  dragged  the  logs  on  their 
backs  down  to  Waimea  on  the  southern 
coast  from  throughout  the  upland  forests 
(Anonymous  1978,  Joesting  1984).  To 
provide  irrigation  for  the  expanding 
sugar  cane  industry  in  the  lowlands,  the 
extensive  Kokee/Kekaha  ditch  and 
water  diversion  system  was  built  in  the 
19208.  Access  roads  and  trails  to  and 
along  the  ditch  and  tunnels  enabled 
feral  pigs  to  gain  new  access  to  Kokee's 
native  forests  (Culliney  1988).  The  food 
source  provided  by  plum  trees  (Prunus 
cerasifera  X  P.  salicina)  planted  in 
Kokee  State  Park  during  the  19308  has 
attracted  greater  concentrations  of  pigs 
to  the  general  vicinity  of  several  of  the 
species  in  this  rule. 

Currently,  pigs  are  recognized  as  the 
primary  feral  animal  threat  to  the 
upland  forests  oif  the  Kokee  region  (HHP 
and  DOFAW  1989),  common  in  both  wet 
and  mesic  areas.  At  least  five  of  these 
species  are  threatened  by  habitat 
degradation  by  feral  pigs.  Fresh  pig  sign 
was  noted  in  November,  1989.  and  May, 
1990,  throughout  the  area  of  Kohua 
Ridge  where  populations  oiPoa 
sandvicensis,  P.  siphonoglossa,  and 
Dubautia  latifolia  are  located  (HHP 
1990m;  J.  Lau,  pers.  comm.,  1990).  At  this 
steep  site,  erosion  caused  by  pig  activity 
is  a  present  threat  to  the  two  Poa 


species  (J.  Lau,  pers.  comm.,  1990).  The 
extensive  erosion  scars  on  lower  Kohua 
Ridge  are  expanding  and  gradually 
moving  upslope  toward  these  two 
species  (J.  Lau,  pers.  comm.,  1990). 
Similarly,  by  increasing  erosion,  pig 
activity  would  exacerbate  the  potential 
threat  of  landslides  to  the  only  known 
population  of  Stenogyne  campanulata 
on  the  nearly  vertical  rim  of  Kalalau  (T. 
Flynn,  pers.  comm.,  1990).  Just  0.3  mi  (0.5 
km)  from  the  Stenogyne  population, 
there  was  considerable  pig  damage  to 
vegetation  adjacent  to  a  population  of 
Poa  sandvicensis  in  May,  1990  (T.  Flynn, 
pers.  comm.,  1990).  For  Dubautia 
latifolia,  pigs  constitute  a  definite  threat 
at  the  Awaawapuhi  population  and  are 
known  to  have  caused  damage  near  the 
Nualolo  population  (HHP  1909; ).  Lau, 
pers.  comm.,  1990).  Pig  sign  has  been 
reported  from  within  200  yards  (180  m) 
of  one  D.  latifolia  individual  in  the 
Mohihi  Road  population,  and  from  near 
the  Kauhao  and  Makaha  populations  of 
Chamaesyce  halemanui  (T.  Flynn  and  J. 
Lau.  pers.  conims..  1990).  Pigs  are  a 
potential  threat  to  the  Kaulaula 
population  of  Poa  siphonoglossa  and 
may  also  threaten  the  only  known 
individual  oiXylosma  crenatum  (T. 
Flynn,  pers.  comm.,  1990). 

Black-tailed  deer  were  first  introduced 
to  the  forests  of  western  Kauai  in  1961 
(Culliney  1988).  The  estimated  350 
animals  now  occupy  dry  to  mesic.  alien- 
dominated  forests  up  to  an  elevation  of 
4,000  ft  (1,220  m).  including  the  lower 
distributional  range  of  these  6  Kokee 
plant  species  (Cuddihy  and  Stone  1990). 
Like  other  feral  ungulates,  deer  feed  on 
and  trample  native  vegetation.  Deer 
trails  and  loss  of  vegetation  from  deer 
foraging  activities  can  cause  erosion. 
Deer  are  a  serious  threat  to  the  lower 
and  drier  outlying  sections  of  the  Kokee 
region  (HHP  and  DOFAW  1989).  Deer 
also  are  known  to  range  into  the  wettest 
portion  of  the  Kokee  area  during  dry 
periods,  constituting  a  potential  threat  to 
the  wet  forest  habitat  (Scott  et  al.  1986). 
Light  to  moderate  dama^  by  deer  was 
reported  from  the  vicinity  of  the  Nualolo 
population  of  Dubautia  latifolia  in  1988 
(also  a  former  site  ofXylosma 
crenatum)  (HHP  1989).  Deer  occur  in  the 
area  of  the  Kaulaula  population  of  Poa 
siphonoglossa  and  the  Makaha 
population  of  Dubautia  latifolia, 
constituting  a  potential  threat  (HPCC 
1990a;  T.  Flynn  and  S.  Perlman,  pers. 
comms.,  1990). 

In  November  1982,  Typhoon  Iwa 
caused  locally  extensive  damage  to  the 
forest  canopy  in  many  parts  of  Kauai, 
including  numerous  areas  in  the  Kokee 
region.  The  vicinity  of  the  Dubautia 
latifolia  site  (and  former  Xylosma 
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crenatum  site)  alo^  Nualolo  TraU  was 
one  such  area  fR.  Hobdy.  pers.  comnu 
1990).  Since  the  Nualolo  pofmlatioa  of 
Xylosma  crenatum  was  not  found 
during  a  recent  survey  of  the  Kuia 
Natural  Area  Reserve,  it  seems  Hkely 
that  the  typhoon  destroyed  the  two  40  ft 
(12  m)  individuals  that  had  constituted 
that  popuiaUon  (HHP 1980).  Typhoon 
Iwa's  daoiage  to  t)ie  forest  canopy  also 
greatly  exacerbattd  the  invasion  of  fast- 
growing,  hght-loving  alien  plants,  which 
pose  a  major  threat  to  the  native  plants 
of  the  Kokee  region  (Wagner  et  aJ.  1985). 
Along  Nualolo  Tr^il.  banana  poka, 
strawberry  guava  and  blackberry  have 
shown  the  greatest  growth  response, 
threatening  Dubavtia  latifotia  and  other 
native  species  (HHP  1989. 1990J). 
Of  the  six  species  in  this  rule. 
Dubautia  htifoUa  is  most  seriously 
threatened  by  cot>petition  from  alien 
plants.  Primary  ainong  these  is  banana 
poka,  an  aggressive  vine  Introduced  to 
Kokee  about  50  years  ago.  now 
constituting  a  major  infestation  (Carr 
1985.  Smith  1985),  Banana  poka  kills 
trees  by  smothering  their  canopies  with 
its  heavy  vines.  Once  the  trees  fall,  the 
increased  sunlight  in  the  understory 
favors  other  fast-growing  alien  species 
over  native  plantp  (Cuddihy  and  Stone 
1900).  With  iU  climbing  habit.  D. 
latifolia  occupies  a  niche  similar  to 
banana  poka,  often  growing  in  close 
proximity  to  the  aggressive  vine  (Carr 
1982).  Banana  poka  is  therefore 
considered  a  serious  competitor  and 
threat  to  D.  latifolia  (Carr  1982).  Along 
with  banana  poka.  alien  species  such  as 
honeysuckle,  blaick  wattle.  Australian 
blackwood.  gingtr.  and  strawberry 
guava  dominate  Ihe  habitat  of  and 
threaten  the  Mohihi  Road  population  of 
D.  latifolia  (HHP  1990g:  T.  Flynn.  pers. 
comm..  1990).  Allen  species  are  also 
increasing  at  thq  site  of  the 
Awaawapuhi  pojpulation  of  D.  latifolia 
(HHP  1990h).  Banana  poka  and 
blackberry  are  invading  the  Mohihi- 
Waialae  Trail  and  Makaha  populations 
of  this  species  a  »  well,  with  blackberry 
overgrowing  the  latter  area  (HHP  1990k. 
1990m:  HPCC  ia90a).  Over  the  past  40 
years,  blackbeny  has  invaded  much  of 
the  native  wet  arid  mesic  forests  of 
Kokee,  where  it  'forms  dense  thickets 
that  compete  with  native  understory 
species  (Cuddihy  and  Stone  1990, 
Daehler  1973a).  Blackberry  threatens  the 
Kalalau  population  of  Poa  sandvicensis 
(T.  Flynn,  pers.  tomm.,  1990).  and  is 
invading  the  wastemmost  section  of  the 
Kohua  Ridge  p<^ulation  of  P. 
sandvicensis  add  an  adjacent 
population  of  P\  siphonogloesa  (HHP 
1990q,  1990r).  Banana  poka  and  ginger, 
as  well  as  blackberry,  threaten  the 


Awaawapuhi  population  of  P. 
sandvicensis  (HHP  1990p).  The 
Halemanu  population  of  Chamaesyce 
halemanui  is  threatened  by  St. 
Augustine  grasa,  whose  thick  growth 
prevents  regeneration  of  this  native  tree 
(T.  Flynn.  pers.  cpmm..  1990).  The  other 
two  populations  of  C  halemanui  are 
threatened  by  lantana  and  strawberry 
guava  ().  Lau.  pers.  comm..  1990).  Alien 
plants,  particularly  strawberry  guava. 
are  increasing  at  the  only  known  site  of 
Xylosma  crenatum  (HHP  1990t).  Daisy 
fleabane  is  the  primary  alien  plant 
threat  to  Stenogyne  campanulata  and 
the  Kalalau  population  of  Poa 
sandvicensis  (T.  Flynn,  pers.  comm-, 
1990). 

Several  potentially  threatening  alien 
plant  species  were  originally  introduced 
deliberately  for  reforestation  or  timber 
utiliiation.  These  include  conifers  (such 
as  the  grove  surrounding  the  only  known 
Xylosma  crenatum  individual);  firetree. 
planted  on  Waimea  Canyon's  eastern 
drainages:  and  karaka  nut 
(Corynocarpus  laevigata),  one  of  the 
alien  species  aerially  broadcast  over  the 
Kokee  region  in  the  19208  (Daehler 
1973a.  Wagner  et  al.  1985).  While  these 
species  do  not  directly  threaten  the  six 
species  in  this  rule,  they  may  possibly 
have  crowded  out  former  populations, 
and  eventually  could  invade  extant 
populations.  Marijuana  (Cannabis 
sativa)  is  cidtivated  in  the  Kokee  region, 
and  that  activity  is  considered  a 
management  threat  to  Kuia  Natural 
Area  Reserve,  where  Chamaesyce 
halemanui  and  Dubautia  latifolia  occur 
(HHP  and  DOFAW  1989).  Native 
vegetation  is  destroyed  when  areas  are 
cleared  for  marijuana  cultivation.  More 
significantly,  other  alien  species  are 
inadvertently  introduced  into  the  forest 
from  soil  and  other  material  brought  to 
the  site.  After  the  site  is  abandoned,  it 
forms  a  locus  for  the  spread  of  alien 
species  (Medeiros  et  al.  1988). 

Construction  of  water  collection  and 
diversion  systems  that  began  in  the 
19208  for  the  lowland  sugar  cane 
industry  damaged  the  vegetation  of 
Kokee  (Wagner  et  al.  1985).  Since  the 
Kokee  ditch  and  tunnel  system  and  its 
access  roads  run  through  habitat  of  four 
of  the  six  species  in  this  rule 
(particularly  Xylosma  crenatum],  it  may 
possibly  have  destroyed  former 
populations  of  those  species.  The  ditch 
system  created  new  routes  for  the 
invasion  of  alien  plants  £ind  animals  into 
intact  native  forest  (Culliney  1988). 
Recreational  develojjment,  concentrated 
in  the  4,640  acre  (1.880  hectare)  Kokee 
State  Park,  has  had  an  equally 
significant  impact  on  the  native 
vegetation  (Wagner  et  al.  1985). 


Vacation  cabins  have  existed  in  Kokee 
for  well  over  a  century.  The  construction 
and  use  of  an  extensive  system  of 
hiking,  hunting,  fishing,  and  horse  trails 
(45  mi  (72  km)  in  total)  has  resulted  in 
the  direct  destruction  of  some  habitat, 
and  has  accelerated  the  rate  of  erosion  " 
and  the  spread  of  alien  plants  and 
animals  enormously  (Wagner  et  al. 
1985).  Three  of  the  species  In  this  rule 
are  currently  threatened  by  road  or  trail 
maintenance  activities.  State  forest 
reserve  road  maintenance  threatens  the 
sole  known  individual  oi  X.  crenatum. 
Freshly  bulldozed  dirt  was  noted 
immediately  adjacent  to  this  plant  in 
November,  1980  (J.  Lau,  pers.  comm., 
1990).  Forest  reserve  trail  maintenance 
threatens  the  Awaawapuhi  population 
of  Poa  sandvicensis.  The  single  clump 
comprising  that  population  had  been  cut 
back  to  the  base  by  U-ail  clearing,  but 
was  resprouting  as  of  September,  1989 
(HHP  1990p).  Several  individuals  of 
Dubautia  latifolia  overhang  a  State  park 
road,  and  have  been  injured  by  passing 
vehicles.  Road  maintenance  constitutes 
a  potential -threat  to  these  plants. 

While  fire  has  been  su^ested  as  a    . 
threat  to  Dubautia  latifolia  (Center  for 
Plant  Conservation  199a  St  John  1981), 
experienced  field  botanists  with  the 
most  direct  knowledge  of  this  species 
believe  that  the  potential  for  fire  within 
the  mesic  habitat  of  this  species  is  quite 
low  (T.  Flynn,  J.  Lau.  and  S.  Perlman, 
pers.  comms..  1990).  The  same  applies  to 
the  other  five  species  in  this  rule. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Illegal  collecting  for  scientific  or 
horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity  and  could  seriously  affect 
several  of  these  species.  For  five  of  the 
species,  disturbance  to  sites  by 
trampling  during  recreational  use 
(hiking,  for  example)  could  promote 
erosion  and  greater  ingress  by 
competing  alien  species.  The  site  of  the 
only  known  individual  of  Xylosma 
crenatum  is  relatively  accessible. 
Overutilization  is  not  a  factor  for 
Stenogyne  campanulata,  due  to  the 
virtually  inaccessible  location  of  the 
only  known  population.  However, 
trampling  of  more  accessible  nearby 
areas  would  promote  erosion  and 
increased  alien  plant  invasion. 
Chamaesyce  halemanui,  Dubautia 
latifolia,  Poa  sandvicensis,  and  P. 
siphonogloasa  are  also  subject  to 
potential  erosion  and  weed  ingress. 
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C.  Disease  or  Predation 

Although  there  is  no  evidence  of 
predation  on  these  species,  none  of  them 
are  known  to  be  unpalatable  to  goats  or 
deer.  Predation  is  therefore  a  probable 
threat  at  sites  where  those  animals  have 
been  reported.  Predation  by  goats  is 
considered  a  probable  threat  to 
Stenogyne  campanuJata  and  Poa 
sandvicensis  (T.  Flynn,  pers.  comm.. 
1990).  The  restriction  of  S.  campanulata 
to  inaccessible  cliffs  suggests  that 
predation  by  goats  may  have  eliminated 
the  species  from  more  accessible 
locations.  Predation  by  deer  potentially 
threatens  Dubautia  latifolia  and  Poa 
siphonoglossa.  No  threat  of  predation 
has  been  reported  for  Chamaesyce 
halemanui  or  Xylosma  crenatum.  No 
evidence  of  disease  is  known  for  any  of 
the  species  in  this  rule  except  perhaps 
Dubautia  latifolia,  where  a  seasonal 
blackening  and  dieback  of  shoot  tips 
could  potentially  be  caused  by  a 
disease;  however,  it  may  instead  be  a 
natural  phenological  phenomenon  (G. 
Carr.  pers.  comm..  1990). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

All  of  the  known  populations  of  the 
six  plant  species  in  this  rule  are  located 
on  State-owned  land,  either  in  forest 
reserves  (five  species),  parks  (four 
soecies),  a  natural  area  reserve  (one 
opecies),  or  a  wilderness  preserve  (two 
species).  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  these  lands.  However, 
the  regulations  are. difficult  to  enforce 
because  of  limited  personnel.  Hawaii's 
Endangered  Species  Act  (HRS,  section 
195D-4(a))  states,  "Any  species  of 
aquatic  life,  wildlife,  or  land  plant  that 
has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  [of  1973]  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter***". 
Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement  or 
protection  of  endangered  species  (HRS, 
section  195E)-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  six  plant  species  will  therefore 
reinforce  and  supplement  the  protection 
available  to  the  species  under  State  law. 
The  Federal  Act  will  also  offer 
additional  protection  to  the  six  species, 
because  it  is  a  violation  of  the  Act  for 
any  person  to  remove,  cut,  dig  up, 
damage,  or  destroy  an  endangered  plant 
in  an  area  not  under  Federal  jurisdiction 


in  knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

E.  Other  Natural  or  Manmode  Factors 
Affecting  its  Continued  Existence. 

The  small  number  of  populations  and 
of  individual  plants  of  these  species 
increases  the  potential  for  extinction 
from  stochastic  events.  The  Umited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  of  these  species.  Xylosma 
crenatum  epitomizes  the  problem  of 
small  numbers  of  extant  individuals.  For 
this  dioecious  species,  only  one  female 
tree  is  known  and  no  regeneration  is 
evident  at  the  site  ().  Lau,  pers.  comm., 
1990).  However,  since  half-mature  fruits 
have  been  observed  at  least  twice  on 
this  individual  (J.  Lau  in  litt.  1990), 
successful  reproduction  may  be 
possible.  These  immature  fruits  are 
either  the  product  of  asexual 
reproduction  or  of  sexual  reproduction 
with  an  as  yet  undiscovered  malej>lant 
within  pollinating  distance.  Stenogyne 
campanulata  numbers  approximately  50 
plants  at  the  very  most  concentrated  at 
a  single  site  (T.  Flynn  and  S.  Perlman, 
pers.  comms.,  1990).  Poa  siphonoglossa 
numbers  fewer  than  30  known 
individuals  at  2  populations  (including 
the  Kaulaula  population  that  also 
exhibits  characteristics  of  P.  mannii) 
(HHP  1990r  T.  Flynn.  pers.  comm.,  1990). 
Although  about  40  individuals  of  Poa 
sandvicensis  are  known  from  4 
populations.  80  percent  of  the  plants  are 
concentrated  at  1  major  site  (HHP  1990n. 
1990q:  T.  Flynn,  pers.  comm.,  1990).  The 
approximately  50  known  individuals  of 
Chamaesyce  halemanui  are  distributed 
fairly  evenly  between  3  populations,  2  of 
them  reported  to  include  seedlings  as 
well  as  mature  trees  (HHP  1990c,  1990f: 
T.  Flynn,  pers.  comm.,  1990).  Most 
Dubautia  latifolia  populations  consist  of 
fewer  than  6  plants,  often  widely 
scattered  (e.g.,  each  0.3  mi  (0.5  lun) 
apart).  Individual  localities  are  typically 
270  to  1.600  sq  ft  (25  to  150  sq  m)  in  area 
(Carr  1982).  Only  about  40  individuals  of 
D.  latifolia  are  known  to  be  extant  also 
comprising  a  limited  gene  pool  (Carr 
1982;  HHP  1990g  to  1990m:  S.  Perlman. 
pers.  comm.,  1990). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by 
these  species  in  determining  to  issue  this 
final  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Chamaesyce 
halemanui,  Dubautia  latifolia,  Poa 
sandvicensis  Poa  siphonoglossa. 


Stenogyne  campanulata,  and  Xylosma 
crenatum  as  endangered.  Total  numbers 
of  known  individuals  of  these  6  species 
range  from  a  low  of  1  [Xylosma 
crenatum)  to  an  estimated  high  of  SO 
(Stenogyne  campanulata  and 
Chamaesyce  halemanui).  These  species 
are  threatened  by  one  or  more  of  the 
following:  competition  from  alien  plants; 
habitat  degradation  by  feral  pigs,  goats, 
and  deen  and  trail  and  road 
maintenance.  Small  population  size 
makes  these  species  particularly 
vulnerable  to  extinction  and/or  reduced 
reproductive  vigor  from  stochastic 
events.  Because  these  six  species  are  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges,  they 
fit  the  definition  of  endangered  as 
defined  in  the  Act.  Critical  habitat  is  not 
being  designated  for  these  species  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  the  six  species  in 
this  rule.  The  pubhcation  of  descriptions 
and  maps  required  when  critical  habitat 
is  designated  would  increase  the  degree 
of  threat  to  these  species  from  possible 
take  or  vandalism  and  therefore  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  species  as  endangered  publicizes 
the  rarity  of  the  plants  and  thus  can 
make  them  attractive  to  researchers, 
curiosity  seekers,  or  collectors  of  rare 
plants.  As  a  result  of  its  nearly 
inaccessible  location.  Stenogyne 
campanulata  does  not  appear  to  be 
threatened  l^  potential  vandalism. 
However,  actions  of  nearby  curiosity 
seekers  could  result  in  increased  erosion 
or  cause  landslides.  Because  the  known 
distributions  of  all  six  species  are  on 
State-owned  land  and  there  are  no 
known  or  anticipated  Federal  actions  for 
the  areas  in  which  the  plants  are 
located,  designation  of  critical  habitat 
would  have  no  known  benefit  to  these 
species.  All  involved  parties  and 
landowners  have  been  notified  of  the 
general  location  and  importance  of 
protecting  the  habitat  of  these  species. 
Protection  of  the  species'  habitat  will  be 
addressed  through  the  recovery  process. 
Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
species  is  not  prudent  at  this  time 
because  such  designation  would 
increase  the  degree  of  threat  from 
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vandalism,  collecting,  or  other  human 
activitie*  and  be<^use  it  it  unlikely  to 
aid  In  the  conseryation  of  these  species. 


Available  CoasecHradoa  Mi 

Con8ervation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  incliide  recognition, 
recovery  actions^  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  oooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  fot  all  bated  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  tnvohnpg  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of]  the  Act,  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regtilations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  cddified  at  50  CFR  part 
402.  Section  7ta>  (2)  requires  Federal 
agencies  to  Insure  that  activities  diey 
authorize,  furkl,  or  carry  out  are  not 
likely  to  Jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  ita  critical  habitat 
If  a  Federal  action  may  affect  a  hsted 
species  or  iu  crWcai  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  coneuhation  with  the 
Service.  As  none  of  these  species  are  on 
Federal  land  and  no  Federal  activities 
are  currently  anticipated  in  the  area,  no 
section  7  consultations  or  impact  on 
activities  of  Federal  agencies  are 
anticipated  as  the  result  of  this  rule. 

The  Act  and  Its  implementing 
regulations  fou«d  at  50  CFR  17 Jn.  17.A2. 


and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  planU.  With  respect  to 
the  six  plants  from  the  Kokee  region,  all 
trade  prohibitions  of  section  9(a)  (2)  of 
the  Act.  implemented  by  50  CFR  17.81. 
apply.  These  prohibitions,  in  part,  make 
it  illegal  with  respect  to  any  endangered 
plant  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export:  transport  in  toterstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 
comoMTce:  lemove  and  reduce  to 
possession  any  such  spedes  from  areas 
under  Federal  jurisdiction;  mahciously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  Jurisdiction:  or 
remove,  cut  dig  op.  damage,  or  destroy 
listed  plants  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptims  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17il2  and 
17.63  also  provide  for  the  issuance  of 
permit^  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
ti-ade  permiU  would  ever  be  sought  or 
issued  because  the  species  are  not 
common  in  cultrvation  or  in  the  wikL 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  US.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
room  432-ARLSQ.  Arlington.  Virginia 
22203-3507  (703/358-2104  or  FTS  921- 
2104:  FAX  703/358-2281 ). 

National  Environmental  PoQcy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1989.  need  not  be  prepared 


in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Registw  cm 
October  25. 1983  (48  FR  49244). 

References  Qled 

A  complete  list  of  all  references  died 
herein  is  available  upon  request  from 
the  Pacific  Islands  OfGce  (see 
AOOftESSCS  section). 

Author 

The  primary  author  of  this  flnal  rule  is 
Dr.  loan  E.  Canfield.  Fish  and  Wildlife 
Enhancement.  Padfic  Islands  Office. 
U.S.  Fish  and  Wildhfe  Service.  300  Ala 
Moana  Boulevard,  room  6307.  P.O.  Box 
50167,  Honoluhi,  Hawaii  96850  (808/541- 
2749  or  FTS  551-2749). 

List  of  8<rf4«cts  in  58  CFR  Part  17 

Endangered  and  threatened  spedes. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Pronnilgatian 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 

below: 

PART  17-(AMEN0eDl 

1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 

Aotbority:  16  U  S.C  13ei-1407: 16  U.&C 
1531-1544;  16  U.S.C  4201-4245?  Pub.  L.  »- 
625. 100  Stat  3S0a  onless  oth«fwi»«  noted 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  families  indicated,  to  the  List  of 
Endangered  and  Threatened  Plants; 


§  t7.ia 


(h)  *  •  • 


SpsdM 


SMus         wrwnkst^       OWcathabiW      SpMwtnilM 


CoMmoM  nam* 


Dutmjaa  tmtot  i 


ChamMtyc*  hStamiMji 


Lam>ac«M    MM 


avnakjm. 


USA  (HI) 


OSA.  (HO 


U-SX  (NO- 


NA 


NA 


NA 
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5peciw 

'Htstoric  onge 

StBkJS 

WhenlisM) 

Critical  tvoitat 

SuwiOmaw 

Ownmon«ame 

Special  rules 

.  USX  JM). 


Poac«M— Crass  tami^ 

^08  SB^Cfif'tCBfyStS 

^M  stphoncfgtoaaa  .^ 


<  ^^8WBMin^fftl0^^flw>> 


.  DSAtHt). 
■USAIH^. 


Osrted:  April  28, 1992. 
Richard  N.  SmMi. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  92-10984  Filed  5-12-92;  8:45  amj 
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50  CFR  Part  17 
RtN  1018— AB52 

Endangered  aruf  Threatened  WRdltf  e 
and  Plants;  Determination  of 
Endangered  Status  for  Geranium 
Afboreum  (Hawaiian  R«d-Ftowered 
Geranium) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

Acnoif.  Final  rule. 

summary:  The  U.S.  Fish  and  V\^iife 
Service  (Servicse)  detennines  a  plant 
Geranium  arboreum  (Hawaiian  red- 
flowered  geranium),  to  be  endangered 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  t  Act).  This  species 
grows  primarily  ia  gulches  between 
5.000  to  7«)0  feet  (ft)  (1.525  to  Z135 
meters  (m))  in  elevation  on  the  northern 
and  western  slopes  of  Haleakala,  east 
Maui,  Hawaiian  Islands.  The  greatest 
immediate  threats  to  the  mirvivai  of  this 
species  are  habitat  disturbance  by 
domestic  and  feral  cattle  and  ferd  pigs, 
and  competition  from  naturalized,  exotic 
vegetation.  TTtis  rule  implements  the 
protection  and  recovery  provisions 
provided  by  the  Act  for  diis  species. 
EFFECTIVE  DATE:  June  IZ  1992. 

ADORESSes:  Tbeoooiplete  file  for  ikm 
rule  is  available  for  pvbbc  ins^ectiaA.  by 
appointment,  dariog  normal  bisiness 
hours  at  the  US.  Fisfa  and  IVik^ife 
Service,  MO  Ala  Moana  Boulevani  room 
6307,  tkmoiula.  Hawaii  9683S. 

FOR  «^RTHER  INFORMATION  CONTACT 

Derral  R.  Herbst  at  tlie  above  address 
(808/541-2749  or  FTS  551-2749). 
SUPPLEMENTARY  INFORMATION: 

Background 

Gerxmium  ahoreum  was  iirst 
collected  by  Charles  Pickering  and 
William  Brackenridge  of  the  U.S. 


Exploring  Expedition  on  HaleaVala. 
Maui,  on  February  2a  1S41  (Funk  1988a, 
1988b).  Asa  Cray  was  given  the  task  to 
prepare  a  report  on  aB  of  the  foreign 
plants  collected  by  the  expedition.  tM 
the  two  volumes  he  produced 
concerning  these  specimeiis.  only  one 
was  published,  and  in  it  Geranium 
arboreum  was  described  as  a  new 
species  (Cray  1854).  In  1956,  Degener 
and  GreenweTl  changed  the  plant's  name 
to  Neurophyltodes  arboreum;  however, 
Cray's  placement  of  the  plant  in 
Geranium  is  accepted  by  other  botanists 
(Funk  1988b).  Today  about  300 
individuals  are  known  (Funk  1988b); 
these  are  found  chiefly  in  the  Polipoll 
Springs  and  Hosmer  Grove — Puu 
Nianiau  areas  on  the  western  and 
northwestern  slopes,  respectively,  of 
Haleakala.  About  250  plants  occur  on 
Stale-owned  land  within  the  Xula  Forest 
Reserve,  the  remainder  are  mostly  in 
Haleakala  National  Park.  The  Kature 
Conservancy's  Waikamoi  I'reserve,  or 
on  Haleakala,  Xaonoulu,  orErehwon 
Ranch  lands  (Funk  1982, 198Bb; 
Hawaiian  Heritage  Program  1991). 

Geranium  atboreum,  in  die  tieranium 
family,  is  a  much  branched,  spreading, 
woody  simib  about  6  io  12  ft  (1.S  to  3.7 
m)  tall.  The  leaves  are  thin,  bright  green, 
broad  and  rounded  at  the  base,  tapering 
toward  the  end.  aad  about  1  to  1.5 
inches  {in]  (^.5  to  3.6  centimeters  (cm]] 
long.  Each  leaf  has  five  to  nine  main 
veins,  and  has  edges  notched  with  tooth- 
like pro^tions.  The  flower  petals  are 
red.  about  1  to  1.5  in  {2.5  to3.8  cm)  long: 
the  upper  three  petals  are  erect,  the 
lower  two  reflexed,  causing  the  flower 
to  appear  curved  (Wagner  etxii  1990). 
Due  to  this  flower  shape,  this  species  is 
the  only  one  in  the  genus  which  appears 
to  be  adapted  to  bird  poHination  tFuidc 

198Z.  vaeelb). 

The  original  range  and  abundance  of 
the  species  Is  unknown;  however,  late 
19th  and  earty  '20th  century  co Recti otis 
indicate  tfert  it  once  grew  on  die 
southern  sk)pes«f  Haleakala.  and  dmt 
its  distribution  on  the  northern  elopes 
extended  beyond  its  presently  kno«vii 
range.  Today,  isolated  populations  of 
Geranium  arboreum  .grow  in  «teep. 
narrow  canjrons  on  the  north  and  we*t 
outer  slopes  of  Haleakala  between  5,t)00 


and  7,-000  ft  (1.525  to  1,135  ml  in 
elevation  tR  an  erea  that  n  roHgMy  9 
mtles  {mi)  (14  kfioraeters  (km))  in  length, 
and  0.15  mi  (6.25  km)  in  w*dth.  "Hie 
environment  xA  these  gnlches  \%  Amap, 
shaded  part  of  the  day,  and  protected, 
contrasting  -with  the  ^neraHy  drier 
climate  of  the  ronuundiag  area.  l%e 
moi A  habitat  apparently  ts  due  to  fog 
drip  and  rtm-off.The  plants  appear  to 
obtain  a  significant  amoorrt  of  their 
water  requirements  by  '^combing'' 
moisture  out  of  die  drifting  fog  tPnnk 
1962).  Vegetation  in  the  ravines  Is  often 
quite  dermc.  and  oonsi*ts  of -moBtiy 
medium-stzed  woody  shrubs,  Ttitrodoce<! 
grasees  and  %veeds.  and  mixed  ferns 
(Fuf&  19BZ).  Geranium  vtborevm  oooars 
in  sma^  isolated  populatjons  in  the 
gulche«  and  is  a  minor  component  of  the 
ve^tatjon.  The  habitat  of  nearby  and 
snrrounding  areas  is  aubelpine  dry 
forest  or  mesic  a<Tub  4and;  a  few 
Geranium -ar^orewn  individuals  frow 
near  areas  that  have  been  converted  to 
agrictdtural  uaes  such  as  peatare  land  «r 
experimental  tree  plots. 

The  greatest  Immediate  threat  to  die 
survival  of  this  aperies  is  the 
encroachment  and  competition  from 
natoraltzed,  exotic  vegetation,  xAiief\y 
grasses  and  trees.  Soil  disturbances, 
caused  by  trampling  of  cattle  and 
rooting  by  feral  pigs,  also  are  a  nrnjor 
threat  as  they  destroy  plants  and 
facflttate  die  encroachment  of  competing 
species  of  naturalized  plants.  Other  less 
important  threats  indode  browing  by 
catde:  fires;  and,  in  the  PoHpoli  Sprrnga 
area,  pofien  from  exotic  p»e  trees.  At 
certain  times  t>f  the  year,  piae  poHeti 
completely  cover  the  stigmas  of  die 
geraniums,  predudmg  any  fertilizBtion 
by  its  own  species  [Funk  1982,  1988b). 
The  smafi  number  of  individual  plants 
increases  die  ■potential  for  extinction 
from  -stochastic  evcwts,  end  the  limited 
gene  pool  may  depress  reproductive 
vigor. 

Federal  action  on  this  plant  began  as 
a  resoh  of  section  12  of  the  Act  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  'be 
endangered,  direatened.  or  extinct  in  the 
United  States.  This  report  designated  as 
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House  Docxuneni  No.  94-51.  was 
presented  to  Coiigress  on  January  9. 

1975.  In  that  docjiment.  Geranium 
arboreum  was  c<)n8idered  endangered. 
On  July  1, 1975,  the  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  <if  the  Act.  and  giving 
notice  of  its  intention  to  review  the 
status  of  the  plait  taxa  named  therein. 
As  a  result  of  that  review,  on  June  16. 

1976,  the  Service  published  a  proposed 
rule  In  the  Fedeial  Register  (41  FR  24523) 
to  determine  endangered  status 
pursuant  to  sectjon  4  of  the  Act  for 
approximately  1.700  vascular  plant 
species,  includiag  Geranium  arboreum. 
The  list  of  1.700  plant  taxa  was 
assembled  on  t^e  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  fce  Service  in  response 
to  House  Docux|ient  No.  94-51  and  the 
July  1. 1975.  Fe<4eral  Register 
publication. 

General  conu  lents  received  in 
response  to  the  1976  proposal  are 
summarized  in  in  April  28. 1978.  Federal 
Register  publication  (43  FR  17909).  In 
1978.  amendments  to  the  Act  required 
all  proposals  oyer  two  years  old  be 
withdrawn.  A  iyear  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  Decem^>er  10. 1979.  the  Service 
published  a  notice  in  the  Federal 
Register  (44  PR  70796)  withdrawing  the 
portion  of  the  Jtme  16. 1976.  proposal 
that  had  not  been  made  final,  along  with 
four  other  prop  3sals  that  had  expired. 
The  Service  published  an  updated  notice 
of  review  for  p  ants  on  December  15. 
1980  (45  FR  82^9).  September  27. 1985 
(50  FR  39525),  4nd  February  21. 1990  (55 
FR  6183).  In  these  notices.  Geranium 
arboreum  was  treated  as  a  category  1 
candidate  for  Federal  listing.  Category  1 
taxa  are  those  for  which  the  Service  has 
on  file  substanlial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 
Section  4(b)j3)(B)  of  the  Act  requires 
the  Secretary  jo  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires  all 
petitions  pending  on  October  13. 1982, 
be  treated  as  paving  been  newly 
submitted  on  that  date.  The  latter  was 
the  case  of  Geranium  arboreum  because 
the  Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  On 
October  13, 13B3.  the  Service  found  that 
the  petitioned  listing  of  Geranium 
arboreum  was  warranted,  but  precluded 
by  other  pend  ng  listing  actions,  in 
accordance  wjlth  section  4(b)(3)(B)(iii)  of 
the  Act;  notififcation  of  this  finding  was 


published  in  the  Federal  Register  on 
January  2a  1984  (49  FR  2485).  Such  a 
finding  requires  the  petition  to  be 
recycled,  pursuant  to  section 
4(b)(3)(C)(i)  of  the  Act.  The  finding  was 
reviewed  in  October  of  1984. 1985, 1986. 
1987. 1988, 1989,  and  1990. 

On  January  23, 1991,  the  Service 
published  in  the  Federal  Register  (56  FR 
2490)  a  proposal  to  list  Geranium 
arboreum  as  endangered.  This  proposal 
was  based  primarily  on  information 
supplied  by  a  status  report  and  a 
doctoral  dissertation  by  Evangeline 
Funk,  and  observations  by  botanists. 
The  Service  now  determines  Geranium 
arboreum  to  be  endangered  with  the 
publication  of  this  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  January  23. 1991.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
relevant  to  a  final  decision  on  the  listing 
proposal.  The  public  comment  period 
ended  on  March  25. 1991.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  inviting 
general  public  comment  was  published 
in  the  "Maui  News"  on  February  1. 1991. 
Two  letters  of  comment  were  received, 
one  from  The  Nature  Conservancy,  the 
other  from  the  National  Park  Service; 
both  supported  listing  the  sj>ecie8. 
Additional  information  included  in  the 
Park  Service's  letter  has  been 
incorporated  into  this  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  Information 
available,  the  Service  has  determined 
that  Geranium  arboreum  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4  of  the 
Endangered  Species  Act  (16  U.S.C.  1533 
et  seq.)  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1).  The 
five  factors  and  their  application  to 
Geranium  arboreum  A.  Gray  (Hawaiian 
red-flowered  geranium)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

It  is  likely  that  the  entire  area 
supporting  Geranium  arboreum  has 
been  grazed  by  domestic  or  feral  cattle. 


Ground  disturbing  activities  associated 
with  grazing  by  cattle  or  rooting  by  pigs 
have  degraded  the  habitat  that  supports 
Geranium  arboreum  and  may  be 
responsible  for  some  of  the  reduction  in 
the  species'  range.  When  pigs  forage, 
their  rooting  activity  disrupts  several 
inches  of  the  soil  surface  and  uproots 
plants,  especially  seedlings.  The  ground 
disturbance  associated  with  the 
activities  of  cattle  and  pigs  results  in  the 
Increased  erosion  of  the  Geranium 
habitat,  and  favors  the  rapid  Invasion  by 
exotic  species.  Probably  the  single 
greatest  threat  to  the  remaining 
Geranium  arboreum  is  competition  from 
naturalized,  exotic  plants,  particularly 
grasses  such  as  Yorkshire  fog  [Holcus 
lanatus]  and.  to  a  lesser  extent, 
naturalized  trees  such  as  wattle  [Acacia 
memsii)  and  firetree  [Myrica  faya): 
these  exotic  species  invade  and  become 
established  in  disturbed  areas. 
Introduced  grasses  occupy  sites  where 
Geranium  arboreum  seedlings  normally 
would  grow;  the  grasses  form  dense  sod- 
like mats,  and  prevent  seedlings  of  other 
species  from  becoming  established 
(Funk  1988b).  Fires  represent  an 
additional  potential  threat  to  the  species 
and  its  habitat;  a  fire  in  the  Polipoli 
Springs  area  In  1984  destroyed  four 
Geranium  plants. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Not  known  to  be  a  factor,  nowever, 
unrestricted  scientific  collecting  or 
excessive  visits  resulting  from  increased 
publicity  could  seriously  affect  the 
species.  Geranium  arboreum  is 
attractive  and  could  become  the  subject 
of  increased  collection  in  the  future. 

C.  Disease  or  Predation 

Occasional  browsing  by  cattle  has 
been  observed,  but  it  is  Infrequent  and 
is  not  considered  a  major  threat. 
Recently,  a  naturalized  population  of 
rabbits  was  discovered  in  the  northwest 
comer  of  Haleakala  National  Park, 
approximately  1  mi  (2  km)  from  a 
population  of  Geranium  arboreum. 
Although  at  present  the  rabbits  are 
selective  in  their  foraging,  favoring  the 
shoots  and  bark  of  mamane  [Sophora 
chrysophylla)  and  grasses,  in  the 
predator-poor  upper  elevations  of 
Haleakala.  a  rapid  increase  in  the  rabbit 
population  could  adversely  impact  the 
entire  vegetation  of  the  area. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Most  of  the  known  extant  Geranium 
arboreum  plants  grow  in  the  Polipoli 
Springs  area  which  is  within  the 
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boundaries  of  the  Sute-owned  Kula 
Forest  Reserve.  State  regulations 
pratiibit  the  tvmeval.  dteirtf  uMon.  «t 
damage  of  fdamtt  foond  on  fh«0e  t«iidft. 
However,  due  \o  ^mited  personnel  ^le 
regutalioiM  are  difliotrK  to  enforce. 
There  are  ne  State  IrMrs  «r  existing 
regalatory  mecbanisfns  at  (he  present 
time  to  protect  or  prevent  further  decline 
of  this  plant  on  ^vate  laod.  Howevec. 
Federal  fisting  automatically  invoices 
listing  «nder  Hawaii  State  law.  which 
prohibits  k^d«g  and  encanragea 
conservabon  1^  State  gowermnent 
agencies.  Hawaii's  Endanfered  Species 
Act  (HRS,  sect.  195D-4(a))  states.  "Any 
species  of  wildlife  tw^rfawt  iJrat  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  (Federal)  Endangered 
Species  Act  aheil  be  deemed  to  be  an 
eiidaagered  speoies  under  the  pnovislons 
of  this  chapter  *  *  *.~  Further,  the  State 
may  enter  into  agreements  with  Federal 
agencies  to  administer  and  manage  any 
area  required  for  the  conservation, 
management,  enhancement,  or 
proteotieaoffiRdaogered  species 
(sectten  IMO-Sfcj).  Pmnds  for  these 
activltiee  could  be  anade  available  under 
section  6  of  the  Act  (State  Cooperative 
Agreements).  iJating  of  this  plant 
therefore  reinforces  and  snpjilementa 
fhe  protection  araflabie  to  <he  apedet 
understate  law.  Tl»e  FederoS  Act  alee 
will  offer  additional  protection  to  the 
species,  because  it  is  a  violation  of  the 
Act  for  any  person  to  remove,  cut.  dig 
up,  damage,  or  destroy  an  endangered 
plant  in  an  area  not  under  Federal 
jurisdiction  in  knowing  violation  of  any 
Stale  law  or  regulation  or  In  the  course 
of  ai^  violatioa  of  a  State  criBiinal 
trespass  law. 

A  very  small  proportion  of  (he 
individuals  of  Geranium  arboreum  occur 
on  land  managed  by  the  National  Park 
"Service.  Although  the  Park  Service  does 
offer  protective  management  to  sensitive 
fe  sources.  Xhe  amall  j>ercf!n  tagp  ai  plants 
that  potentially  receive  this  management 
does  nai  substantially  reduce  the  degree 
of  thread  faced  hy  the  -Bpecies. 

E.  Other  Natural  m- ^^iaataade  (Factors 

AffecUag  its  Contmued  ExlUeace 


A  latfepartdFlbej 
reproductive  effort  is  effectively  lost 
when  pollen  released  from  pine  trees  in 
the  Mipoli  iareatay  pianteigt 
oen^plete^  .oa  vers  Ahe  stigmas  af  Ihe 
Ce/uoMCBi  0ro%wiag  <« -that  avea.  The 
windbome  pine  jaeUen  f onns  a 
mechanical  ibairiec  lilockiag  4he 
reception  of  Geranium  pollen,  thus 
reducing  the  annual  reproductive 
8ucoeaB«f  ainaapeciestnink  MMM- 
Hawgwec  MGtraaniai  .arboreum  ^»* 
longer  flcmering  fmriod  tbaa  da  the 
introduced  pine  trees,  some  pollination 


and  resultaataeed  prodttctloo  does 
occuc 

Approximately  JOO  individuals  femaia 
in  about  21  sitea,  «acb  af  which  contains 
betiveen  1  aod  25  <indrviduals.  The  amaD 
number  of  axtant  plants  in  &ese 
populations  makes  fhe  species  more 
vulnerable  to  certain  threats.  The 
limited  gene  pool  may  result  in 
depressed  reproductive  vigor,  althoogh 
there  is  no  evidence  that  (here  is  such  a 
problem  today,  or  a  sin^hmaaa- 
caused  or  natural  environisental 
distoibance  could  destroy  a  signiricaot 
perceota^«f  the  known  extant 
individual  plants. 

The  Service  has  carefully  assessed  the 
best  sctentiTic  and  commercial 
information  ave liable  J^e^gardiiig  the  past, 
present,  and  future  .threats  Xaced  by  ihis 
species  in  deteraiJnii^  to  tsaue  this  fuuil 
rule.  Based  ea  this  evalaatioo.  the 
preferred  action  is  4e  list  Geratuum 
arboreum  as  eadan^ered.  Oaly  aboMt 
300  individuals  remaio  is  ^  wikLaad 
these  fmx  Ihreatt  from  habitat 
degradation  aad  coaipetitioa  froai  eacotic 
speoies  ctfflaata,  as  well  as  oiMr  leaser 
factors.  Because  ibn  species  is  in  danger 
of  extinction  throaghoot  ad  -or  a 
significant  portion  of  ite  range,  it  ftts  the 
definition  <if  endangered  «s  defrried  in 
the  Act.  Ci  Weal  habitat  is  -not  befing 
designated  for  this  plant  for  the  reasons 
discussed  in  the  "Critical  Habttaf  * 
section  £if  this  nde. 

Critical  HdUtat 

Section  4(a3(3)  of  the  Act  as  amended, 
requires  fiiat  to  the  maximum  extent 

designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  Such 
a  detei  fninatioii  would  lesuft  in  na 
known  benefit  to  the  species.  All  but  a 
few  individuals ^row  on  Federal  or  State 
land:  government  agencies  and  the  few 
private  land  owners  can  be  alerted  to 
the  presence  of  the  plaiM  wi4iaHt<ke 
publication  oT  critical  habitat 
deau'it^tuas  and  ntaps.  The  ftAhoalian 
of  deacriptioaB  and  naps  reqoired  when 
crWoal  hafcitat  to  designated  s»aeM 
iacraesellw  dep«e  sif  threats  4o<his 
pta«tir«»aiia3(e<orvaadiAiaB  aad. 
therefore,  coidd  ooirtrifaiiteitosts decline 
and  laareaBeeaforoeneaftproWems.  I^ 
lisltag«f  this  species  as  eodaafeKd 
puUictzes  ithe  <<aQty  «f  the  piant  and. 
thoa.  caa  make ii  oiofedeaimUe te 
researchers,  coriasity  aeekers.  «r 
coUedors  «f -rafe  plaats.  fUl  linwDlwed 
parties  aad  ssajar  UmdatMaershave 
been  notified  aif<he  general  lanation  aad 
importance  af  fratectii^  the  habitat  at 
this  species.  Protection  of  the  habitat 


will  be  addressed  ithroygh  the  xeocwaig 
process  aod  ihaougb  i(be  section  7 
onasiihation  piocass.  Hieiefare.  ihe 
Service  finds  ihat  desi^Batioa  of  critical 
habitat  ior  Geraaiua  arboreum  is  aat 
prudeat  »i  this  time,  because  such 
desigaatian  svould  iacrease  the  degree 
of  threat  front  vaadaiiaaL  rA^^>^1^n^,  ar 
other  .hunaa  activities  aad  .because  it  is 
imlikely  to  aid  ia  the  «oiwervattoe  af 
this  species. 

Ay aftaWe  Conssr »  atiua  Measures 

Consavatioa  laeasanes  jwovided  ta 
specaes  listed  as-endangcted  ar 
threatened  under  the  rrtfianflrrrd 
Species  Act  iaclude  reoogoitiaa. 
reoovery  actioat.  re^reaients  far 
Fedecal  pratectiaa.  aod  prehibitifliw 
against  certain  aotivittes.  Aecogaitien 
through  listing  aaoaurages  and  t«atdts<a 
conservation  actioas  hy  federal  State. 
aad  private  agencies,  ^roups^  and 
inciivtduals.  The  fndangered  Species 
Act  provides  far  passibk  land 
acquisitioa  aad  oeepecatian  with  the 
States  aad  .requires  that  feooiveiy 
actieas  te  canlad  aut  ior  ail  hated 
species.  The  itnatectian  requicedof 
Federal  agencies  and  the ; 
aga  inat  cnrtnia  aotivsties  1 
plants  are  discussed,  ia  pert.  4elasv. 

SeatiaB7(aj<tf  the  Act  asaateadad. 
requires fedoal  agencies  tsevaiiofte 
their  actions  with  respect  to  ai^  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  ^M¥k  pcapeot  to  its 
critical  4iaVftal.  if  any  4s  being 
designated.  Regtdations  4aiplea>eifttRg 
this  interagency  cooperation  provision 
of  the  Act  aw<oediried  at  50  CFR  part 
TO2.  Section  71  a)f2)  of  the  Act  requires 
Fedecal  Bgpnript  to  1"°"?^  fKat  adivities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardise  ihe  continued 
cidetenoe«fauch  a  speoies  ar  <s  deetiay 
or  advers«4y  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species  or  Its  critical  habftat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultatiaaavithtlw 
Service.  Although  some  inditadaab 
occur  OB  dead  managed  hy  the  Jitatiaoai 
Park  Service,  it  is  unlikely  J^t  actions 
by  this  agency  would  adversely  affect 
this  species. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  Tf .Bl, T7aK, 
and  17.63  for  endangered  apeicloi  a1 
forth  a  series  of  general  prohibitions  and 
exceptions  that  i^pjfly  to  i!l  endangered 
plants.  Wlfhreapecl to Cerarriam 
arborstm  id!  Irade  proWbrtions  trf 
section  «(ai7pl)-df  the  Act  tmplemEirted 
by  50  CFR  17.61  apply.  These 
prohibitieaa.  'ia  part,  wake  it  tHnjel  mA 
respect  to  any  endangered  plant  ior  aajr 
person  subject  to  the  jurisdiction  of  the 
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United  States  to  Import  or  export; 
transport  in  interstate  or  foreign 
rommerce  in  the  course  of  a  commercial 
activity,  sell  or  oPer  for  sale  this  species 
in  interstate  or  fireign  commerce;  or  to 
remove  and  rediice  to  possession  any 
such  species  fro«i  areas  under  Federal 
jurisdiction;  maliciously  damage  or 
destroy  any  suci  species  on  any  area 
under  Federal  jutisdiction;  or  remove, 
cut.  dig  up.  damige  or  destroy 
endangered  plants  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  he  course  of  any 
violation  of  a  Stjte  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activtities  involving 
endangered  plant  species  under  certain 


circumstances. 


t  is  anticipated  that  few 


trade  permits  would  ever  be  sought  or 
issued  because  the  species  is  not 
common  in  cult  vation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquliries  regarding  them  may 
be  addressed  t(*  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Servicle.  4401  North  Fairfax 
Drive,  room  432-ARLSQ.  Arlington. 
Virginia  22203^507  (703/358-2104  or 
FTS  921-2104;  f  AX  703/358-2281). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  th^t  an  Environmental 
Assessment  orl  Environmental  Impact 


Scientific  lame 


GeranacaM—Gettfmjm  ivntf. 


Gefanumartxxttjm 


Dated:  May  1 
Bnic«  BUnchar  1. 

Acting  Director 
|FRDoc92- 

MLLMa  COOC  43i>-6S-«l 


Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1989.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Services  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Ust  of  Subjects  In  50  CFR  part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17-{AMEN0ED1 

Accordingly,  part  17.  subchapter  B  of 
chapter  1.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  S  17.12(h)  by  adding  a  new 
family  "Geraniaceae — Geranium 
family."  in  alphabetical  order,  to  the  last 
of  Endangered  and  Threatened  Plants: 


%  17.12 
plants. 

•        • 

(h)  ' 


Endangered  and  threatened 


Species 


Coortmon  name 


HWofic  range 


Status         When  listed       Critical  habitat      Special  rules 


_.  Hawaiian   re<J-flowefed   gerani-    U.S.A.  (HI) 

um.  , 


4e6 


NA 


NA 


1992. 


action:  Final  rule. 


Fish  and  Wildlife  Service. 
Filed  5-12-92:  8:45  am] 


SO  CFR  Part   7 
RIN  1016— ABi  12 

Endar»gefed  and  Ttiraatened  Wlkfllfe 
and  Plants;  Determination  of 
Endangered  Statu*  for  Stenogyne 
kanehoana  (No  Common  Name),  a 
HawaUan  plant 

agency:  FisH  and  Wildlife  Service, 
Interior. 


SUMINARV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  a  plant. 
Stenogyne  kanehoona.  to  be  endangered 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  (Act).  This  species 
is  known  only  from  one  small 
population  located  on  the  Island  of 
Oahu.  Hawaii.  The  greatest  immediate 
threat  to  the  survival  of  this  species  is 
the  encroachment  and  competition  from 
naturalized,  exotic  vegetation.  The 
extremely  small  size  of  the  population 
also  is  a  considerable  threat  as  the 
limited  gene  pool  may  repress 
reproductive  vigor,  or  a  single 


environmental  disturbance  could 
destroy  the  only  known  remaining 
individuals.  This  rule  implements  the 
protection  and  recovery  provisions 
afforded  by  the  Act  for  this  plant. 

EFFECnvC  DATE  June  12, 1992. 

AOORESSeS:  The  complete  file  for  this 
rule  is  available  for  pubHc  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  300  Ala  Moana  Boulevard,  room 
6307,  Honolulu.  Hawaii  96813. 

FOR  niBTMER  INR)«I«ATK)N  CONTACT 

Derral  R.  Herbst.  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 


Federal  Rejjister  /  Vol.  57.  No.  93  /  Wednesday.  May  13,  1992  /  Rules  and  Regulations        20593 


SUPPLEMENTARY  INFORMATION: 
Background 

Stenogyne  kanehoana  was  first 
collected  on  the  east  ridge  of  Puu 
Kanehoa,  Waianae  Mountains  by 
Harold  St.  John  in  1934.  Otto  Degener 
collected  it  in  the  same  area  in  1939, 
and,  along  with  Earl  Sherff,  described 
the  taxon  (Sherff  1941).  naming  it  after 
the  type  locality.  All  subsequent 
collections  have  been  from  the  same 
area  which  is  near  the  sunimit  of  the 
ridge  connecting  Puu  Kanehoa  with  Puu 
Hapapa  to  the  north  and  Puu  Kaua  to 
the  south,  a  distance  totaling 
approximately  1.75  miles  (2.8 
kilometers).  Today  one  population 
consisting  of  two  to  four  plants  remains 
under  a  canopy  of  mesic  forest  trees  on 
a  ridge  leading  to  the  summit  of  Puu 
Kanehoa  (Center  for  Plant  Conservation 
(CPC)  1989;  Hawaii  Heritage  Program 
(HHP)  1988, 1989a,  1989b:  Hawaii  Plant 
Conservation  Center  (HPCC)  1990; 
Obata  1977;  St.  John  1981;  Joel  Lau,  HHP. 
pers.  comm..  1989;  John  Obata.  HPCC. 
pers.  comm..  1989;  Steven  Perlman, 
HPCC,  pers.  comm..  1989;  Steven  Weller. 
University  of  California  at  Irvine,  pers. 
comm.,  1989).  The  plemts  occur  on 
privately-owned  land. 

Stenogyne  kanehoana  is  a  scandent 
vine  in  the  mint  family  (Lamiaceae)  with 
stems  weakly  4-angled.  hairy,  and  3  to  6 
feet  (1  to  2  meters)  long.  The  leaves  are 
oppositely  arranged  and  are  narrowly 
ovate  to  oblong-ovate,  thin  but  densely 
hairy,  about  4  inches  (in)  (10  centimeters 
(cm))  long  and  1.5  in  (3.5  cm)  wide.  The 
flowers  are  in  clusters  of  3  to  6  per  leaf 
axil;  the  petals  are  fused  into  a  strongly 
curved  tube  about  1  to  1.5  in  (2.7  to  4.2 
cm)  long,  white  or  pale  yellow  with 
short  pink  corolla  lobes.  The  fruit 
consists  of  4  fleshy  black  nutlets  (Weller 
and  Sakai  1990).  Stenogyne  kanehoana 
is  distinguished  from  the  only  other 
member  of  the  genus  occurring  on  Oahu, 
S.  kaalae.  primarily  by  the  size  and 
color  of  its  flowers.  The  flowers  of  S. 
kanehoana  are  large,  white  to  yellow, 
and  tipped  in  pink,  while  those  of  5. 
kaalae  are  small  and  deep  purple. 
Stenogyne  kanehoana  occurs  on  an 
open  ridge  top  in  mesic  forest. 
Associated  species  include  o'hia 
[Metrosideros  polymorpha],  koa  [Acacia 
koa),  'ie'ie  (Freycinetia  arborea),  and 
uluhe  [Dicranopteris  linearis). 

The  greatest  immediate  threat  to  the 
survival  of  this  species  is  habitat 
degradation  and  competition  for  space, 
water,  light,  and  nutrients  by 
naturalized,  alien  vegetation  (HPCC 
1990;  Obata.  pers.  comm..  as  cited  by 
Weller  and  Sakai  1990).  The  extremely 
small  number  of  individual  plants  and 
their  restricted  distribution  increases  the 
potential  for  extinction  from  stochastic 


events.  The  limited  gene  pool  may 
depress  reproductive  vigor,  or  a  single 
man-caused  or  natural  environmental 
disturbance  could  destroy  all  known 
individuals.  Other  potential  threats 
which  have  been  suggested  include  fire 
and  deforestation  (St.  John  1981).  but.  at 
present,  these  probably  are  not  serious 
threats  to  the  species. 

Federal  government  action  on  this 
species  began  with  the  publication  by 
the  Service  of  an  updated  notice  of 
review  for  plants  on  December  15. 1980 
(45  FR  82479).  Stenogyne  kanehoana 
was  included  in  that  publication  as  a 
category  1  candidate  for  Federal  listing, 
meaning  that  the  Service  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  a  listing  proposal.  The 
species  also  was  included  as  a  category 
1  candidate  species  in  the  September  27, 
1985  (50  FR  39525),  and  February  21, 
1990  (55  FR  6183),  notices  of  review.  On 
January  23, 1991,  the  Service  published 
in  the  Federal  Register  (56  FR  2493)  a 
proposal  to  list  Stenogyne  kanehoana  as 
endangered.  This  proposal  was  based 
primarily  on  information  supplied  by  (he 
Hawaii  Heritage  Program,  the  Center  for 
Plant  Conservation,  and  the 
observations  of  botanists  and 
naturalists.  The  Service  now  determines 
Stenogyne  kanehoana  to  be  an 
endangered  species  with  the  publication 
of  this  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  January  23, 1991,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
relevant  to  a  final  listing  decision.  The 
public  comment  period  ended  on  March 
25. 1991.  Appropriate  State  agencies, 
county  and  city  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  inviting  general  public 
comment  was  published  in  "The 
Honolulu  Advertiser"  on  February  2, 
1991.  Two  letters  of  comment  were 
received,  both  from  conservation 
organizations  which  supported  the 
listing  of  the  taxon. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Stenogyne  kanehoana  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 


listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1).  The 
five  factors  and  their  application  to 
Stenogyne  kanehoana  Degener  and 
Sherff  (no  common  name)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Encroachment  and  competition  from 
naturalized,  exotic  plants  probably  is 
the  single  greatest  threat  to  this  species 
(HPCC  1990).  Koster's  curse  [Clidemia 
hirta)  has  recently  invaded  the 
Stenogyne  kanehoana  habitat;  this 
aggressive,  rapidly  spreading  bush 
probably  is  the  single  greatest  threat  to 
the  species  (J.  Lau,  pers.  comm.,  1989). 
This  species  forms  a  dense  understory, 
shading  other  plants  and  hindering  plant 
regeneration.  Lantana  (Lantana  camara] 
also  is  common  in  the  area  along  with 
some  Christmas  berry  [Schinus 
terebinthifolius)  (S.  Weller,  pers.  comm., 
1989).  Christmas  berry  is  a  fast-growing 
alien  plant  that  is  able  to  form  dense 
thickets,  displacing  other  plants.  It  also 
may  release  a  chemical  that  inhibits  the 
growth  of  other  species  (Smith  1985).  All 
of  the  above  three  species  have  invaded 
former  native  habitat  in  Hawaii  to  the 
exclusion  or  detriment  of  the  native 
vegetation.  Fires  and  deforestation  have 
been  suggested  as  potential  threats  to 
the  Stenogyne,  but  these  probably  are 
not  serious  threats  at  the  present 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutilization  is  not  known  to  be  a 
factor,  but  unrestricted  scientific 
collecting  or  excessive  visits  by 
individuals  interested  in  seeing  rare 
plants  could  result  from  increased 
publicity  and  could  seriously  affect  the 
species.  Disturbance  to  the  area  by 
trampling  would  promote  greater  ingress 
by  competing  exotic  species. 

C  Disease  or  Predation 

Disease  or  predation  are  not  known  to 
be  factors  threatening  this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

There  are  no  State  laws  or  existing 
regulatory  mechanisms  at  the  present 
time  to  protect  Stenogyne  kanehoana  or 
prevent  its  further  decline.  However. 
Hawaii's  Endangered  Species  Act  (HRS. 
section  195D-4(a))  slates  that  "Any 
species  of  wildlife  or  plant  that  has  been 
determined  to  be  an  endangered  species 
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pursuant  to  the  flndangered  Species  Act 
(of  1973)  shall  bf  deemed  to  be  an 
endangered  speties  under  the  provisions 


of  this  chapter  * 
may  enter  into 
agencies  to  a 
area  required  fi 
management,  e 


Further,  the  Slate 

[ements  with  Federal 

inister  and  manage  any 

the  conservation, 

ancement,  or 
protection  of  endangered  species 
(section  195D-5lc)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of  this 
species  will  thefefore  reinforce  and 
supplement  the  jrotection  available  to 
the  plant  under  state  law.  The  Federal 
Act  also  will  of]  er  additional  protection 
to  the  species,  tecause  it  is  a  violation 
of  the  Act  for  any  person  to  remove,  cut. 
dig  up,  damage,  or  destroy  an 
endangered  pla  if  in  an  area  not  under 
Federal  jurisdiction  in  knowing  violation 
of  State  law  or  egulation  or  in  the 
course  of  any  v  olation  of  a  State 
criminal  trespai «  law. 

E.  Other  Nature  1  or  Manmade  Factors 
Affecting  its  Cc  ntinued  Existence 

The  small  nui  nber  of  individual  plants 
of  this  species  i  ncreases  the  potential 
for  extinction  fiom  stochastic  events. 
The  limited  gen  b  pool  may  depress 
reproductive  vi  ;or,  or  a  single  man- 
caused  or  natuial  environmental 
disturbance  coiild  destroy  the  only 
known  extant  j  opulation  of  the  species. 
It  has  been  stal  ed  that  the  species  is  not 
setting  seed  (CI  "C  1989,  HPCC  1990)  or  at 
least  is  not  successfully  reproducing 


(HHP  1989). 

The  Service 
best  scientific 


Section  4(a 
requires  that 
prudent  and 

designate  cri 
species  is 


!  las  carefully  assessed  the 

1  nd  commercial 

information  aviilable  regarding  the  past, 
present,  and  fu  lure  threats  faced  by  this 
species  in  dete  mining  to  issue  this  final 
rule.  Based  on  liis  evaluation,  the 
preferred  actio  ■»  is  to  list  Stenogyne 
kanehoona  as  i  mdangered.  Only  two  to 
four  individual }  remain  in  the  wild,  and 
these  face  thre  its  from  the 
encroachment  and  competition  from 
exotic  species  3f  plants,  especially 
lantana  and  Kdster's  curse,  two 
particularly  ag  p-essive  weeds.  Because 
this  taxon  is  ir  danger  of  extinction 
throughout  all  3r  a  significant  portion  of 
its  range,  it  fits  the  definition  of 
endangered  asj  defined  by  the  Act. 
Critical  Habitat  is  not  being  designated 
for  this  speciei  i  for  reasons  discussed  in 
the  "'Critical  Ffabitat"  section  of  this 
rule. 

Critical  Hahitit 


)J3)  of  the  Act,  as  amended, 
t )  the  maximum  extent 
d  •terminable,  the  Secretary 
ti[:al  habitat  at  the  time  the 
determined  to  be  endangered 


or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  Such 
a  determination  would  result  in  no 
known  benefit  to  the  species.  The  few 
known  individuals  are  on  privately- 
owned  land  zoned  as  conservation  land; 
all  involved  parties  and  the  landowner 
have  been  notified  of  the  general 
location  and  importance  of  protecting 
this  species'  habitat.  The  publication  of 
descriptions  and  maps  required  when 
critical  habitat  is  designated  would 
make  Stenogyne  kanehoona  more 
vulnerable  and  increase  enforcement 
problems.  It  would  increase  the  degree 
of  threat  to  this  species  ft^m  possible 
take  or  vandalism  because  Stendgyne 
kanehoona  is  an  attractive  plant  and 
live  specimens  would  be  of  interest  to 
curiosity  seekers  or  collectors  of  rare 
plants.  Protection  of  the  species'  habitat 
will  be  addressed  through  the  recovery 
process.  Therefore,  the  Service  finds 
that  designation  of  critical  habitat  for 
this  species  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  firom 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  the  species. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recogiution. 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  destroy  or 
adversely  modify  its  critical  habitat.  If  a 
Federal  action  may  affect  a  listed 


species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  Federal  Involvement  with 
Stenogyne  kanehoona  is  anticipated. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  engangered  plants.  With  respect  to 
Stenogyne  kanehoona,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  apply. 
These  prohibitions,  in  part,  make  it 
illegal  with  respect  to  any  endangered 
plant,  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce;  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction;  maliciously  damage 
or  destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove, 
cut  dig  up,  damage,  or  destroy 
endangered  plants  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sou^t  or 
issued  because  the  species  is  not 
conunon  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  room  432-ARLSQ.  Arlington, 
Virginia  22203-3507  (703/358-2104  or 
FTS  921-2104;  FAX  703/358-2281). 

National  Environmental  Policy  Act 

The  Fish  and  Wildhfe  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connectiwi  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requireijients.  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Audiority:  16  US.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500:  unless  other%vise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Lamiaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


9  17.12 
plants. 

•     ■'  • 


Endangered  and  threatened 


Scientrtic  name 


Species 


Co«nmon  name 


Historic  range 


Status        WhenKsted 


Critical 
haMat 


Special 
rulM 


Lamiaceae — Mint  famHy: 
Stenogyne  kanehoana.. 


■   / 
U5A  (HI).. 


466 


NA 


NA 


Dated:  April  3a  1992. 
Bruce  Blanchard, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  92-10986  Filed  5-12-92:  8:45  am] 
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Department  of 
Agriculture 

Cooperative  State  Research  Service 

Special  Research  Grants;  Water  Quality 
Program  (Nitrogen  Testing)  for  Fiscal 
Year  1992;  Solicitation  of  Appiicatk>ns; 
Notice 
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DCPARTMENT  ^F  AGRICULTURE 

Cooperative  St$te  fleeearcti  Service 

Special  Resear^li  Grants;  Water 
Quality  Prograrti  (Nitrogen  Testing)  for 
Fiscal  Year  199^  Solicitation  of 
Applications     i 


Program  Description 

Purpose 

Proposals  are  invited  for  competitive 
grant  awards  under  the  Special 
Research  Grantk.  Water  Quality 
Program  for  fisc  al  year  1992.  This 
solicitation  announces  research  problem 
areas  which  dif  'er  from  those 
announced  under  the  Special  Grants 
Water  Quahty  l>rogram  solicitation 
published  in  thd  Federal  Register  on 
November  19. 1 991  (56  FR  58484). 

The  purpose  of  the  research  selected 
for  support  in  r  jsponse  to  this 
solicitation  wil  be  to  focus  upon  soil 
and  plant  testii «  methods  and  adoption 
of  improved  practices  to  reduce  nitrate 
that  leach  into  Iwater  supplies.  Proposals 
submitted  in  response  to  this  solicitation 
are  to  be  speci  ically  focused  on  the 
evaluation  and  improvement  of  current 
tests  for  nitrogjn  availability  to  crops, 
as  well  as  the  development  of  new  tests, 
and  the  adapts  bility  and  integration  of 
these  tests  int(  i  farm-scale 
recommendati  jns  for  nitrogen 
management,  "he  targeted  and  focused 
Research  Problem  Areas  and  the  levels 
of  funding  am(  mnts  and  funding  periods 
announced  he  ein  differ  from  those 
announced  in  |the  solicitation  published 
in  the  Federal  Register  on  November  19. 
1991.  Any  probosals  submitted  under 
Research  Prol  lem  Area  110  or  220  in  the 
solicitation  published  on  November  19. 
1991,  that  we^  not  fimded  but  do  target 
soil  testing  mi  ly  be  submitted  for 
consideration  under  this  solicitation. 
Maximum  tot  il  funding  amounts  and 
maximum  totnl  funding  periods  for  any 
resulting  grarts  will  be  less  than  those 
funding  amoi  nts  and  funding  periods  of 
grants  award  3d  as  a  result  of  the 
solicitation  p  ibhshed  on  November  19. 
1991. 

The  author  ity  for  this  program  is 
contained  in  section  2(c)(1)(A)  of  the  Act 
of  August  4,   965,  Public  Uw  8»-106.  as 
amended  by  the  Food,  Agriculture, 
Conservatioi  i.  and  Trade  Act  of  1990, 
Public  Uw  r  o.  101-624  (7  U.S.C.  450i). 
This  progran  is  administered  by  the 
Cooperative  State  Research  Service 
(CSRS)  of  th  !  U.S.  Department  of 
Agriculture  ^SDA).  Under  this  program. 


support  of  research  projects  to  further 
the  program  discussed  below. 

Eligibility 

Except  where  otherwise  prohibited  by 
law.  proposals  may  be  submitted  by 
State  agricultural  experiment  stations, 
all  colleges  and  universities,  other 
research  institutions  and  organizations. 
Federal  agencies,  private  organizaHons 
or  corporations,  and  individuals  that 
qualify  as  responsible  grantees  under 
the  criteria  set  forth  in  7  CFR  3400.3(b). 
as  amended  (56  FR  58146,  November  15. 
1991).  Proposals  from  scientists  at  non- 
United  States  organizations  will  not  be 
considered  for  support.  , 


A  vailable  Funding 

A  total  of  approximately  $700,000  will 
be  available  In  Fiscal  Year  1992  for 
support  of  the  problem  areas  listed 
below.  Maximum  total  funding  will  be 
$60,000  per  proposal  for  a  funding  period 
of  two  years.  First  year  funding  may  not 
exceed  $30,000,  and  second  year  funding 
will  be  subject  to  the  availability  of 
funds. 

Section  734  of  Public  Law  No.  102-142. 
an  Act  Making  AppropriaUons  for  Rural 
Development.  A^culture  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30. 1992.  and  for  other 
purposes,  prohibits  CSRS  from  using 
funds  available  for  fiscal  year  1992  to 
pay  indirect  costs  on  research  grants 
awarded  competitively  that  exceed  14 
per  centum  of  the  total  direct  costs 
under  each  award. 


and  subject 


the  Secretar  i  may  award  grants  for 
periods  not  o  exceed  five  years,  for  the 


o  the  availability  of  funds. 


Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following:  (a)  The 
administrative  provisions  governing  the 
Special  Research  Grants  Program.  7  CFR 
part  3400.  as  amended  (56  FR  58146. 
November  15, 1991)  which  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects;  (b)  the 
USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  part  3015;  (c)  The 
USDA  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  7  CFR  part  3016;  (d) 
the  Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants).  7  CFR 
part  3017,  as  amended:  and  (e)  New 
Restrictions  on  Lobbying,  7  CFR  part 
3018. 


Research  Problem  Areas 

General 

The  purpose  of  the  proposeil  research 
to  be  supported  is  to  enhance  the  ability 
to  predict  nitrogen  availability  to  crops 
and  to  encourage  the  use  of  soil  and 
plant  testing.  Proper  sampling  and 
testing  with  appropriate  rates  of 
application  of  commercial  fertilizer, 
manure,  cover  crops,  and  other  nitrogen 
sources  can  lead  to  the  proper  use  of 
nitrogen  and  thus  reduce  the  potential 
for  nitrate  contamination  of  surface  and 
ground  waters.  Funds  will  be  awarded 
to  support  research  upon:  The 
evaluation  and/or  improvement  of 
currently  used  soil  and  plant  nitrogen 
testing  methods,  the  development  of 
new  and  improved  methods  for  such 
evaluation  and  testing,  and  the 
development  of  programs  to  encourage 
adoption  of  testing  by  increased 
numbers  of  consultants,  producers  and 
commercial  applicators. 

The  following  research  problem  areas 
will  be  supported: 

1.  Evaluate  and  improve  current  tests 
for  nitrogen  availability  to  crops. 
Proposals  should  address  a  range  of 
application  (soils  and  crops)  of  currently 
used  tests.  Proposals  should  also  assess 
the  amount  of  nitrogen  not  used  or 
needed  by  the  crop  and  evaluate  the 
potential  for  leaching  of  the  excess 
nitrogen  into  groundwater.  Calibration, 
validation,  and  comparison  of  tests  may 
be  appropriate  to  the  research. 

2.  Develop  new  tests  for  nitrogen 
availability  to  crops  and  for  leaching 
potential  Proposals  should  focus  on 
new  technology  which  would  improve 
accuracy,  reduce  costs,  or  reduce  the 
time  required  to  complete  the  test 
Research  to  determine  the  range  of 
application,  validity,  leaching  potential, 
and  comparison  with  other  tests  may  be 
appropriate. 

3.  Integrate  nitrogen  tests  for  soils, 
plants,  manures,  and  other  organic 
materials  into  farm-scale 
recommendations.  Proposals  should 
address  the  region  of  adaptability  and 
integration  of  state-of-the-art  nitrogen 
tests  into  management  plans  for 
sustainable  farming  systems. 

4.  Incentives  and  barriers  to  adoption 
of  improved  nitrogen  tests.  Proposals 
should  address  methods  to  remove 
barriers  and  improve  the  rate  of 
acceptance,  adoption,  and 
implementation  of  improved  nitrogen 
tests. 


Programmatic  Contacts 

For  information  regarding  this 
program,  please  contact  the  following: 
Dr.  Maurice  L  Horton.  Dr.  Berlie  L 
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Schmidt.  Dr.  Biri  Lowery.  Fax  No.  (202) 
401-1706.  Phone  No.  (202)  401-4504. 

Proposal  Preparation 

Application  Materials 

Copies  of  this  solicitation,  the  Grant 
Application  Kit,  and  the  Administrative 
'  Provisions  governing  the  Special 
Research  Grants  Program,  7  CFR  part 
3400.  may  be  obtained  by  writing  to  the 
address  or  calling  the  telephone  number 
which  follows:  Proposal  Services 
Branch,  Awards  Management  Division. 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  room 
303.  Aerospace  Center.  Washington,  DC 
20250-2200.  Telephone:  (202)  401-5048. 

Proposal  Format 

Section  3400.4(c]  of  the  Administrative 
Provisions  governing  the  Special 
Research  Grants  Program  sets  forth 
instructions  for  the  preparation  of  grant 
proposals.  The  following  requirements 
are  in  addition  to  or  deviate  from  those 
contained  in  7  CFR  3400.4(c).  In 
accordance  with  7  CFR  3400.4(c),  to  the 
extent  that  any  of  the  following 
additional  requirements  are  inconsistent 
'  or  in  conflict  with  the  instructions  at  7 
CFR  3400.4(c),  the  provisions  of  this 
solicitation  shall  apply: 

Grant  application.  Each  copy  of  each 
proposal  must  include  a  Form  CSRS- 
661,  "Grant  Application."  One  copy  of 
this  form,  preferably  the  original,  must 
contain  pen-and-ink  signatures  of  the 
principal  investigator(s)  and  the 
authorized  organizational 
representative.  Be  certain  to  list  in  Block 
#8  the  number(s)  assigned  to  the 
Research  Problem  Area(s)  listed  above 
that  best  describe  the  greatest  emphasis 
of  the  proposed  research.  This  will  be 
the  basis  of  grouping  proposals  and  for 
determining  training  and  experience 
needed  by  the  peer  review  panelists 
who  will  evaluate  each  proposal.  Form 
CSRS-661  and  other  required  forms  and 
certiHcations  are  contained  in  the  Grant 
Application  Kit. 

Abstract  and  key  words.  The  body  of 
the  proposal  should  be  prefaced  by  an 
abstract  and  key  words.  The  abstract  is 
used  to  classify  the  proposal.  Include 
factual,  concise,  and  clear  statements  of 
proposed  research  as  phrases  or 
sentences.  Limit  abstract  length  to  10 
lines,  or  less.  Also  provide  2  or  4  single 
or  double  key  words  that  describe  the 
research  emphasis. 

Proposal  body.  The  proposal  body 
must  include  the  Title  of  Project. 
Objectives,  Procedures,  Justification 
(see  note  below).  Literature  Review 
(maximum  of  2  pages).  Current 
Research,  Facilities  and  Equipment. 


Curriculum  Vitae  of  Principal 
Invest{gator(8)  and  other  Key  Project 
Personnel  (maximum  of  2  pages  per 
person),  and  Collaborative 
Arrangements  (see  note  below). 

Note:  For  the  purpose  of  this  solicitation, 
the  Justification  should  describe  the  nitrogen 
testing  and  water  quality  problems,  or 
potential  problems,  including  where  they 
occur  and  relevance  to  site-specific, 
watershed,  regional.  State,  and  national  size 
scales.  The  expected  application  or  use  of 
resulting  information  should  t>e  explained,  for 
example,  value  to  the  economy,  methods  of 
chemical  analyses,  need  for  specific  models, 
basis  of  recommendations,  understanding  of 
processes,  or  relevancy  to  a  specific  soil 
testing  program.  In  addition,  proposers  are 
encouraged  to  make  Collaborative  or 
Cooperative  Arrangements  with  other 
institutions,  organizations  or  agencies  such  as 
the  Agricultural  Research  Service,  Soil 
Conservation  Service,  Extension  Service,  U.S. 
Geological  Survey,  Environmental  Protection 
Agency,  and  Economic  Research  Service 
through  projects,  such  as  Hydrotogic  Unit 
Areas.  Management  Systems  Evaluation 
Areas  (MSEA),  Demonstration  Sites, 
Farmstead  Assessment  and  Area  Studies. 

Type  and  paper  size.  Type  should  be 
no  smaller  than  12  characters/inch, 
single-spaced  on  one  side  of  8Vk"  x  11" 
paper.  Total  length  of  the  proposal  shall 
not  exceed  20  pages,  excluding  forms 
(i.e..  cover  page,  budget  form, 
certifications). 

Reduction  by  photocopying  or  other 
means  for  the  purpose  of  meeting  above 
stated  page  limits  is  not  permitted. 
Attachments  of  appendices  are  not 
permitted.  Proposals  which  do  not  fall 
within  the  guidelines  of  this  solicitation 
will  be  eliminated  from  the  competition 
and  will  be  returned  to  the  applicant  as 
stated  in  Section  3400.14  of  the 
Administrative  Provisions  governing  the 
Special  Research  Grants  Programs  (7 
CFR  part  3400). 

Budget  Form  CSRS-^.  A  copy  of 
Form  CSRS-55,  along  with  instructions 
for  completing  it,  is  included  in  the 
Grant  Application  Kit.  Applicants 
should  note  the  special  instructions 
shown  below  when  completing  Form 
CSRS-55: 

Item  D.,  "Nonexpendable  Equipment." 
Applicants  are  strongly  discouraged 
^m  requesting  CSRS  fimds  for  the 
purchase  of  items  of  equipment  under 
proposals  submitted  in  response  to  this 
solicitation. 

Item  F.,  'Travel."  The  type  and  extent 
of  travel  and  its  relationship  to  project 
objectives  should  be  described  and 
justified.  It  should  be  noted  that  the 
terms  and  conditions  of  any  grant 
awarded  under  this  program  will  require 
Principal  Investigators  to  participate  in 
at  least  one  annual  regional  or  national 
research  reporting,  evaluation  and 


planning  workshop  or  conference,  for 
the  purpose  of  interstate,  interagency 
and  interdisciplinary  coordination  in 
this  Federal-State  jointiy  planned  water 
quality  program.  Funds  may  be 
requested  under  this  budget  category  for 
these  workshop/conference  costs. 

Item  I.,  "All  Other  Direct  Costs." 
Subawards  are  to  be  shown  on  each 
budget  sheet  of  the  primary  budget. 
Subawardee  budgets  should  be  provided 
on  separate  forms  in  the  same  detail. 
Proposed  subawardees  are  strongly 
discouraged  from  requesting  CSRS  funds 
for  the  purchase  of  items  of  equipment 
under  proposals  submitted  in  response 
to  this  solicitation. 

Item  K.,  "Indirect  Costs."  The 
recovery  of  indirect  costs  under  this 
program  may  not  exceed  the  lesser  of 
the  grantee  institution's  official 
negotiated  indirect  cost  rate  or  the 
equivalent  of  14%  of  total  direct  costs. 
This  limitation  also  applies  to  the 
recovery  of  indirect  costs  under  any 
subawardee  or  subcontract  budget. 

Proposal  Submissioo 

What  to  Submit 

Submit  one  (1)  original  and  eight  (8) 
unbound  copies  securely  stapled  in 
upper  left  comer.  This  number  of  copies 
is  necessary  to  permit  thorough, 
objective  peer  evaluation  of  all 
proposals  received  before  funding 
decisions  are  made. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Every  effort 
should  be  made  to  ensure  that  the 
proposal  contains  all  pertinent 
information  when  initially  submitted. 

Where  and  When  to  Submit 

All  proposals  submitted  through  the 
regular  mail  must  be  postmarked  by 
June  22, 1992,  and  must  be  sent  to  the 
following  address:  Proposal  Services 
Branch,  Awards  Management  Division, 
Office  of  Grants  and  Programs  Systems, 
Cooperative  State  Research  Service, 
U.S.  Department  of  Agriculture,  room 
303,  Aerospace  Center,  Washington,  DC 
20250-2200,  Telephone:  (202)  401-5048. 

Hand  delivered  proposals  must  be 
submitted  by  June  22, 1992,  to  an 
express  mail  or  courier  service  or 
brought  to  the  following  address  (note 
that  the  zip  code  differs  from  that 
above):  Proposal  Services  Branch, 
Awards  Management  Division,  Office  of 
Grants  and  Programs  Systems, 
Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture,  room 
303,  Aerospace  Center,  901  D  Street, 
SW.,  Washington,  DC  20024.  Telephone: 
(202)  401-5048. 
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Proposal  Review,  Evi  iluation,  and 
Disposition 

Review  and  Evaluati 

Proposals  will  be  ejvaluated  for  merit 
by  a  review  group  of  scientists  and 
technical  specialists  qualified  in 
nitrogen  chemistry  aid  the  use  of 
nitrogen  in  sustainable  agricultural 
systems. 

The  following  revi(  w  criteria  will  be 
used  in  lieu  of  those  which  appear  in 
S  3400.15  of  the  Administrative 
Provisions  governing  the  Special 
Research  Grants  Proframs  (7  CFR  part 
3400): 


Review  criten  i 


(mportance  of  trie  Problem. 
—Dear  statement  of  tti^  proposed  re- 
search 
— lmpo<iarx:«  of  ttie  research  to  pro- 

ductioo  agncutture 
— Potential  impact  on  water  quality 
—Relevant  related  literafjre  and/or  re- 
search I 

Scientific  and  Tectvucal  Qiiilrty — 

— Clear,  concise  and  acitievable  objec- 
tives 
— Tectmtcal  soundness  jof  procedures 
— Feasil>lity  of  attamtng  ^biecttves 
Ab*ty  to  Achieve  Objectives 


Maxi- 
mum 
score 


40 


30 


20 


Maxi- 

mum 

score 

—Necessary  facilities,   resources  and 

—Resources  requested  are  essential  to 

conduct  of  research 

—Budget  appropnate  for  proposed  re- 

search 

—Adequate  trainir>g  and  experience  of 

investigators 

Tectwoloov  Transfer 

10 

-Planned  application  and  implementa- 

tion of  research  results 

—Extension,  transferability  and  publica- 

tion of  results 

Total          

100 

Review  and  recommendation  for 
funding  of  all  proposals  will  be 
accomplished  in  cooperation  with  CSRS' 
Sustainable  Agriculture  Program. 

Disposition 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Supplementary  Information 

The  Special  Research  Grants  Program 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  No.  10.200. 
For  reasons  set  forth  in  the  final  rule- 


related  notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  o^icials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
0MB  Document  No.  0524-0022. 

Done  at  Washington,  DC  on  this  7th  day  of 
May  1992. 

)ofan  Patrick  fordan. 

Administrator,  Cooperative  State  Research 
Service. 
[FR  Do&  92-11151  Filed  5-12-92:  8:45  am] 

BHXINQ  CODE  3410-2>4t 
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Part  V 


Environmental 
Protection  Agency 

Hazardous  Waste  Management  System; 
Notification  Concerning  the  Basel 
Convention's  Potential  Implications  for 
Hazardous  Waste  Exports  and  Imports; 
Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(SW-FR  4132-5] 

Harzardous  Wasie  Managemant 
System;  Notification  Coocamlnfl  the 
Basel  ConventkMi's  Potential 
Implications  for  Hazardous  Waste 
Exports  and  Imports 

agency:  Environi  nental  Protection 

Agency. 

ACnOM:  AnnounJement  of  the  entry  into 

force  of  the  Basel  Convention. 


summary:  On  Miy  5. 1992.  the  Basel 
Convention  on  the  Control  of 
Transboundary  Movements  of 
Hazardous  Wa»tfe«  and  Their  Disposal 
(Basel  Conventlofi)  enters  into  force  for 
the  first  twenty  cpuntries  that  have 
ratified  it  The  Ufcited  States  has  not  yet 
ratified  the  Basel  Convention;  therefore. 
U.S.  requirement^  regarding  imports  and 
exports  of  hazardous  waste  remain 
unchanged.  Thisiinformation-only  notice 
describes  the  development  and  major 
provisions  of  thej  Convention.  It  also 
discusses  the  poiential  impacts  that 
requirements  imbosed  by  ratifying 
countries  to  imp  ement  the  Convention 
may  have  on  U.5 .  waste  importers  and 
exporters. 

The  complete  ext  of  the  Basel 
Convention  is  in  :luded  with  this  notice. 
Efftcnvt  DATt:  May  i,  1992 
FO«  FUHTMER  IM»ORMAHO«l  COMrtCC 
For  general  infomiation  contract  the 
RCRA  Hodifte.  ©ffioe^Solid  Wa»te. 
U.S.  Envnr«rme*taJ  Proiectioo  Agency. 
401 U Street  5 w^  Washington,  DC 
20460  from  fl  a.ji.  to  7:30  p Jn.  {ESTJ. 
Monday  throi^  Friday.  tnmepX  for 
Federal  holidays:  Tetepkooe  t80©}  4M- 
9346  (toll  free)  at,  in  the  WashingtOQ. 
DC.  Metropolitan  area  at  t703)  920-9810. 
For  irf»CTM*iin  on  s^edfjc  aspects  -of 
this  notice,  coni-act  Ms.  Angela 
Cracchiolo,  Office  of  Solid  Waste.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Wishington.  DC.  20460. 
telephone  (202)1260-4779. 
SUPPtEMENTARV  INFORMATION: 


B.  PmhiyUoiuaii  SMpments  To  andl^m 

CiPrerequi»«e«  te^^^orting 

D.  Notice  and  Consent 

E.  Exporting  »nd  Importing  Country 

Responsibilities 

F.  International  Cooperation 

G.  Tracking.  Accidents,  and  Reportiag 

H.  Ban  on  Shipments  to  Antarctica  TcMlty 
Area 

III.  Progress  Towards  U.S.  RatiTicatiHiaf 
Basel 

A.  Basel  Signed  by  U.S.  On  March  21.  «W 

B.  Importance  of  US.  Ratification 

1.  Negotiation  of  Rules  for  Implenwntatii* 
and  Related  Protocols 

2.  Full  Participation  Only  by  Basel  ftaUes 
C  Procedure  for  U.S.  Ratification  ofr 
D.  Proposed  Legislation 

IV.  Existing  International  Agruuwtrta 

A.  U.S./Canada  Bilateral  Agmetnenl 

B.  U.S/Mexico  Bilateral  Agr^ament 

C.  OECD  Decision 
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V.  Text  of  the  Basel  Conventioa 

L  Basel  Cooventioa:  BackgrottnA 

A.  History  of  Development 

The  United  Nations  Environme* 
J>Mgraoune4UNEP)  began  working 
towards  controlling  international 
shipmesfts  of  was»e  in  1982,  purwaartta 
a  1982  UNEP  Governing  Council 
decision  mandating  the  development  of 
guidelines  and  principles  for 
finvironmentallyasund  management  of 
kffJK-(k]ti8«MBSte.  At  virtually  tbe 
time  (1983),  the  Oi^anization  for 
Ecwnpnric  CaapetMion  and 
1>ve*oprne«t  (bECD)  Environ: 
Commmce'i  Waste  Management  Policy 
<Gfoi9  b<^«B«w»'king  »"  ^  progpaa  to 
control  transboundary  movemeiiBrf 
wastes.  Th«'Unrted  States  has  beeaan 
active  .pfolic^pant  in  the  activities  of 
.both  OECD  .aad  UNEP. 

Since  1984.  OECD  has  adopted  fawr 
legally  binding  Decisions  for  its 
members  (the  United  States  hasiiireei 
to  all  four  Decisions).  Briefly,  tlieae 
Decisions  require  OECD  Members 

1.  Control  international  ship 
advance  notification. 

2.  Develop  an  overall  tracking 

3.  Require  prior  consent  of  reosSving 
countries  outside  the  OECD. 

4.  Define  the  scope  of  coveragB  fcr 
wastes  that  will  be  controlled. 

In  the  interest  of  broader  intemi^Di 
involvement  and  commitment,  OECD 
discontinued  work  in  this  areaaiter  a 
1988  Decision  '  to  defer  to  UNI 


'  Decision  on  Troiisfronlier  Movemon 
Hazardous  kMw>eq88)90(Flnal).  adopti<%« 
Council  on  May  27. 1988. 


eSsrts.  Much  of  OECD's  early  work. 
[Jading  the  list  identifying  wastes  to 
tODvered  by  an  interna ttonal 
>ment  was  adopted  by  UNEP 

)ut  change. 

Cantinuing  development  in  this  area. 
UWV  created  the  Cairo  Guidelines  and 
fMaciples  for  the  Environmentally 
^^d  Management  of  Hazardous 
,  avhich  were  adopted  by  the 

„, iveming  Council  in  1987.  The 

C^oCuidellnes  contained  definitions, 
pwvisions  for  generation. 
trsBBportation.  and  management  of 
MMfte.  monitoring  and  control,  remedial 
adHon.  recordkeeping,  safety  and 
contingency  planning,  liability  and 
caapaasiiion.  Countries  would  have  the 
fi^lasrfuse  a  %vaste  shipment  if  it 
ondd  not  be  handled  in  an 
Mwironmentally  sound  manner. 
Hawever.  the  Cairo  Guidelines  were 
Midbinding  and  unenforceable 
sidelines  that  acted  as  a  code  of 
paactice.  Soon  after  their  completion. 
UNEP  began  planning  a  convention 
wWch  would  go  beyond  the  Cairo 
Cdklelines  by  including  effective  and 
cMlorceable  monitoring  and  control 
•^uiremenU  to  ensure-environmenially 
sonnd  management  of  transboundary 
asavements  of  hazardous  and  other 
w^tes.  The  Basel  Convention  was 
nafotiated  under  UNEP  beginning  in 
1988. 
A  conference  of  UNEP  delegates  met 
.Switzeriand,  in  March  1989,  at 
.  the  Basel  Convention  on  the 
Control  af  Transboundary  Movements 
rfj^azardous  Wastes  and  Their 
Oii|)osal  was  concluded  and  opened  for 
sigaature.  A  two-step  procedure  is 
i»©lved  in  "activating"  the  Convention. 
Gauntries  first  sign  the  Convention,  then 
SBce  they  have  the  authority  and  are 
prepared  to  implement  its  terms,  they 
ratify  it. 


9.  Keasons  for  Development 

There  are  two  major  reasons  for  the 
aetaelopment  of  the  Basel  Convention, 
lie  first  involves  the  increasing 
^lartage  of  waste  management  capacity 
9D  several  countries,  leading  to  larger 
if)f  solid  and  hazardous  waste 

. its  across  borders.  Some 

entries  generate  such  small  quantities- 
f  hazardous  waste  that  it  is  not 
.jjonomically  efficient  to  build  disposal 
facilities  in  these  countries,  therefore. 
Aeir  waste  is  exported. 

A  second  Issue  that  provided  a  major 
iayetus  for  the  development  of  Basel  is 
^e  occurrence  of  several  international 
iwdertto  where  wastes  which  may  have 
Jieen  iiaaardous  wastes  in  either  the 
yaff  origin  or  the  country  of 
tliave  been  indiscriminately 
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dumped  in  developing  countries,  either 
with  or  without  their  consent.  For 
example,  in  August  1986.  the  ship.Khian 
Sea  left  Philadelphia  loaded  with  15.000 
tons  of  municipal  incinerator  ash  and 
set  sail  for  Haiti,  where  it  unloaded 
some  of  its  cargo.  The  shipping  papers 
accompanying  the  waste  labeled  the 
incinerator  ash  as  bulk  construction 
material  and  top  soil  ash  fertilizer.  After 
Haiti  strongly  opposed  this  action,  the 
incident  gathered  international 
attention,  particularly  from  the  Pail' 
American  Health  Organization  and  the 
World  Health  Organization.  The  Khian 
Sea  then  left  Haiti  and  began  a  two-year 
voyage  around  the  world  in  search  of  a 
country  that  would  accept  its  waste. 
After  several  additional  refusals  and 
several  changes  of  the  ship's  name,  the 
Khian  Sea  appeared  in  Singapore  with  a 
new  name  and  empty  cargo  holds. 

Another  incident  involved  waste  from 
Italy  that  was  transported  and  unloaded 
in  Nigeria,  in  a  total  of  five  shipments 
from  August  1987  to  May  1988.  In  1988 
the  Nigerian  government  ordered  the 
waste  to  be  sent  back  to  Italy.  After  a 
lengthy  trip  and  many  refusals  from 
ports,  the  waste  was  fmally  retuned  to 
Italy. 

For  developing  or  newly  industrialized 
countries,  the  practice  of  importing 
waste  can  be  a  very  profitable  one,  and 
there  can  be  a  strong  incentive  for 
individuals  in  developing  countries  to 
participate  in  this  activity.  However, 
developing  and  newly  industrialized 
countries  often  have  limited  capacity  or 
capability  to  ensure  proper  waste 
treatment  and  disposal.  Illegally 
disposed  wastes  can  cause 
contamination  of  ground  water,  surface 
water,  soil,  air,  and  biota.  A  study  by 
UNEP  and  the  World  Health 
Organization  on  contamination  of  water, 
soil,  and  air  concluded  that  the  "degree 
of  contamination  is  worse  in 
[developing]  countries  and  newly 
industrialized  countries  than  it  is  in 
most  of  the  developed  ones."  *  The 
contamination  of  the  environment  In  ' 
developing  countries  can  directly  affect 
the  health  of  the  people,  cause  them  to 
relocate,  and  cause  the  loss  of 
productive  land,  natural  resources,  and 
certain  economic  activities.  The 
negotiators  of  the  Basel  Convention 
wanted  to  promote  environmentally 
sound  management  of  exported  and 
imported  wastes,  especially  in  these 
developing  countries. 

To  date,  at  least  83  countries, 
representing  the  African.  Latin- 
Caribbean  and  Asian-Pacific  regions 


have  banned  hazardous  waste  imports, 
and  a  number  have  adopted  strict 
penalties  for  illegal  imports. 

c.  Entry  Into  Force  of  the  Convention 

1.  90  Days  After  20th  Ratification 

The  Basel  Convention  was  open  for 
signature  from  March  22, 1989,  through 
March  22. 1990.  Fifty-three  countries 
signed  the  Convention,  including  the 
United  States.  By  signing  the 
Convention,  a  country  indicates  that  it 
agrees  with  the  goals  of  the  Convention 
and  is  moving  towards  ratification. 
Ratification  signals  a  country's  ability  to 
implement  the  provision  of  the 
Convention.  As  of  February  5, 1992. 
twenty  countries  had  ratified  the 
Convention.  Ninety  days  after  the 
twentieth  ratification  (May  5, 1992),  the 
Basel  Convention  will  enter  into  force, 
becoming  effective  for  those  twenty 
countries.  For  any  country  that  ratifies 
the  Convention  after  its  entry  into  force, 
the  Basel  Convention  will  be  effective 
for  that  country  90  days  after  the  date  it 
ratifies  (Article  25). 

2.  List  of  Ratifying  Countries  '  ' 

The  following  countries  ratified  the 
Basel  Convention  on  or  before  February 
5,1992:  :  •  i*^J  • 


Argentina 

Mexico 

Austrulia 

NIgerfa 

China 

Norway 

Czechoslovaiifa 

Panama 

El  Salvador 

Romania 

Finland 

Saudi  Arabia 

France 

Sweden 

Hungary 

Switzerland 

)ordan 

Syria 

Lechlenslein 

Uruguay 

'  Third  world  hat  moarchemfcal 
contamination."  Chemical  f'  Engineering  Newt. 
October  3.  ISeS.  pp.  8-0. 


On  March  20, 1992.  Poland  became  the 
twenty-first  country  to  ratify  the 
Convention;  therefore,  Basel  wilt  enter 
into  force  for  Poland  on  June  18. 1992. 

D.  Next  Steps  in  Implementation  of  the 
Convention 

1.  Submission  of  Waste  Lists  to  UNEP 
Interim  Secretary 

Within  six  months  of  becoming  a 
Party  to  the  Convention,  each  Party 
must  submit  to  the  Secretariat  a  list  of 
those  wastes  which  it  considers 
hazardous,  other  than  those  listed  in 
Annexes  I  and  II  of  the  Convention.  In 
addition  to  the  wastes  listed  in  the 
Convention.  Basel  provisions  apply  to 
any  other  wastes  considered  or  defined 
as  hazardous  by  its  Parties. 

2.  Meeting  of  the  Conference  of  the 
Parties 

The  Basel  Convention  requires  that  a 
meeting  of  the  Conference  of  the  Parties 
be  held  within  one  year  of  the 
Convention's  entry  into  force  to  discuss 
implementation  issues  such  as  technical 


guidelines  to  ensure  environmentally 
sound  management.  Adoption  of 
procedural  rules  and  determination  of 
financial  participation,  as  well  as 
discussions  on  development  of  a 
hability  protocol,  will  also  be  topics  of 
the  first  meeting.  The  first  meeting  of  the 
Conference  of  the  Parties  has  not  been 
scheduled,  but  the  Interim  Secretariat 
for  the  Basel  Convention  expects  it  to 
take  place  in  Fall  1992. 

II.  Basel  Convention:  Summary  of 
ProvisioiM 

The  Basel  Convention's  main  goal  is 
to  protect  human  health  and  the 
environment  against  the  adverse  effects 
that  may  resuh  from  mismanagement  or 
careless  international  movements  of 
hazardous  and  other  wastes.  The 
Convention  seeks  a  reduction  in  waste 
generation,  a  reduction  in 
transboundary  waste  movements 
consistent  with  environmentally  sound 
and  efficient  waste  management,  and 
sets  a  standard  of  environmentally 
sound  management  for  those  waste 
movements  that  do  occur.  Wastes 
covered  by  the  Convention  inchide 
hazardous  wastes,  household  wastes, 
and  residues  arising  from  the 
incineration  of  household  wastes. 

The  Convention  controls  the 
transboundary  movement  of  these 
wastes  from  one  Party  to  another. 
Before  a  transboundary  movement  of 
hazardous  or  other  wastes  may  occur, 
the  exporting  country  must  notify  in 
writing  the  countries  of  import  and 
transit  and  must  obtain  their  consent. 
The  shipment  cannot  proceed  until  the 
exporting  country  has  received  written 
consent  from  the  importing  country  and 
any  transit  countries  as  well  as 
confirmation  of  the  existence  of  a  waste 
management  contract  between  the 
exporter  and  the  importer.  Both  the 
exporting  and  importing  countries  are 
obligated  to  prohibit  a  transboundary 
movement  if  there  is  reason  to  believe 
that  the  waste  will  not  be  managed  in  an 
environmentally  sound  manner  in  the 
importing  country. 

In  addition.  Basel  Parties  are 
prohibited  from  exporting  or  importing 
covered  waste  to  or  from  non-Parties 
except  in  cases  in  which  separate 
government  agreements  exist  which 
provide  for  environmentally  sound 
management. 

A.  Waste  Coverage 

The  Basel  Convention  defines 
hazardous  wastes  as: 

•  Wastes  listed  in  Annex  I  (of  the 
Basel  Convention)  unless  they  do  not 
exhibit  one  or  more  of  the 
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charaotefMics  identf  »ed  n  Annex  fiL 
«sing  natJonri  te«<ia|!  prooedores.  wkI 

•  Watffcii  OMistdered  to  be  or  defined 
as  hazaHbuibyonaor  more  erf  the 
exporting.  4«iportta^  or  tranart  P»rtJe«  ». 

In  nMMHKL  »«»H  covers  **olher 
washes"  flisted  m  Annen  Q).  wtridi  •re 
wa««e«  from  K<W8e*w>klB  and  reskiae* 
from  *e  ♦iicmeratKJti  of  household 
wa»te. 

Two  waste  strearrs  we  »pecif»cafly 
excluded  iron  cove  sage: 

•  Radioactive  wa  ites  covered  by 
other  mtemational  tontrols.  and 

•  %V»Bte8  from  sWp*  covered  by  -ot^er 
intemationflS  controls. 

B.  Prohtbioons  .on 
From  fiicuf-PorUes 


iptnents  To  aad 


The  CooveritionirohiTjtts 
iransboundary  tno4emetrts  of  covered 
wastes  between  Parties  tmd  rton-Partte*. 
However,  ptirwattti  to  Article  11.  eiqMJrtB 
or  mtports  of  Basd  westes  between 
Part>e«  and  fioTHPart»es  may  occar  if 
<here  is  «  »epe«rte  W-eiiistrng  tHlatera.! 
or  muWteterrf  «|!r*">e«»  between  tiwse 
countries  '«H«t  is  campat*le  witV  the 
envirorrmentalfy  »0«nd  management 
standard  in  Beael.  Saaterai  or 
multilateral  sgreerWs  or  arraftgements 
that  Partws  enler  i^to  after  the  erttry 
into  force  date  of  the  Conventio*  oi»«t 
not  derogaie  from  the  emnroncBentalty 
sound  na«M«e«eflt  required  under 

easel.  ! 

•n>«  Unrted  9u*ee  currently  has  two 
pre-existing  fcilaterei  agreements.  One 
agreenwsK  k  •«*  Canada,  to  which  the 
U.S.  eKT»ort«  W  pebeirt  of  its  totai 
eKported  tazHrdoas  waate  {1990}.  and 
the  other  »  w^h  Nie«ca  to  which  the 
US.  expocU  28  p«rceat  of  its  toul 
exported  liw»rdo^«  waste  {1990J.  in 
addJtKWi.  oil  Mart*  3«.  1992.  the 
Organ  iratioo  fcr  fcr  onomic  Cooperai»on 
and  OewaiofwentiOECDi.  of  %vHcfe  the 
United  9wte«  «*  ^  Member,  adopted  a 
muhsUteral  Oeaion  4ha1  aHows  far 
tran»bo«nd«ffy  mtvenaents  of  waste  for 
rooawery. 
C.  Prerequisites  (p  Exporting 

The  Co«ront*J>  «q«res  thtft  wastes 
been^wrtod  only  if  the  eKporting 
coui»try  *>e*  no*  -hwe  adequate 
disposal  capacrtf.  facriUtes,  or  disposal 
si^es  to  Aapoae  of  «he  waste  in  a« 
enviro«»e«tt*ylBO*«»d»nd 
economically  eff  cient  manner  or.  iatke 
wastes  are  requi-ed  as  a  raw  material 
for  recycling  or  i  ecovery  industries  in 
the  importiag  «» »o*ry- 


'•  InthpoBCFof 
ConarrvnMMi  jMid 

fluihorrty  for  EP^  lo 


tit  cow>  Ac^^^CRAl  «• 


D.  /Virttece  ttMi  Cmttenl 

Before  an  export  may  occur,  the 
Convention  requires  thai  the  exporting 
county  JMrtMf  *be  rooeiving  country  amd 
any  transit  countries  of  the  proposed 
movement  of  hazardous  wastes  or  other 
wastes.  ^  A  trawstt  <»«ntry  is  one  trough 
which  fhe  waste  shipment  will  travel  en 
route  to  <he  -importing  courXry.]  Upon 
receiving  notice  o*  a  -propoeed  shipraenL 
the  importing  and  traosit  co«m*rie«  may 
either  consertt  to  the  shipment  wirtk  -or 
wfthout  oondttions,  deny  permission,  or 
request  addittenaS  mformation.  T*»e 
v>m\K  ghipmont  may  be  encportcd  -oBly 
after  the  importing  and  transit  cwmtries 
have  consented.  The  exporting  oountp 
must  take  achons  to  stop  fhe  export  «+t 
occurs  wiffhoirt  the  written  consent  of 
the  importing  and  transrit  totmtry  or 
under  conrdttions  discussed  ondcr 
paragraph  E  below, 

E.  Exporting  aod  impottirtg  Coontrj 
Responstbiiities 

Both  exporting  and  importing 
counhnes  are  responsible  for  prohibiting 
or  stopping  (if  en  rowte)  tranAonndary 
shipments  «f  waste  if  they  have  reason 
to  beiiew  ith*t  the  wa*te  will  not  he 
handled  in  an  environmentally  sound 
manner  in  the  importing  country. 
Environmentany  sound  manner  is 
defined  in  the  Conwention  as  "taking  aJl 
practicable  steps  *o  ensure  thwt 
hazardous  wastes  or  other  wastes  are 
managed  in  a  manner  which  will  protect 
human  health  and  «he  environment 
against  the  adverse  effects  which  may 
result  from  such  wastes."  Technical 
gittdehnes  lor  ewrironoientally  s»nnd 
managensent  wtU  be  a  topic  for 
discussion  at  4he  first  meeting  ci  the 
Conference  Of  *e  I»artiie8  tArticte  4J. 

la  edditien.  if  a  shipment  cannot  be 
delivered  to  the  destination  for  which 
consent  has  been  given,  or  is  not 
accepted  by  «he  destination  faofltty.  <h€ 
exporter  has  the  responsfljftily  for 
ensurwf  *hirt  4ke  wastes  Are  returned  lo 
the  expwtiag'oeuotry  if  attemattve 
armngeoienU  caaaot  be  made  for  *heir 

environiwmirily  sound  disposal. 
consi«teii*  mt\A  all  teaws  «f  «he 
Convention.  »-ithin  90  days,  or  another 
time-frame  agreed  «pon  by  die  countnes 
concerned.  The  exerting  oouMry  oiu^t 
^«o  rehire  *ha<  the  exporter  •r 
generator  take  back  any  waates  iUegally 
exported  or  must  assmne  responsibility 
for  the  waste  if  *e  exporter  or  generator 
does  not  do  so.  If  the  disposer  in  the 
importing  ooortry  xxamrtttted  the  flk^l 
adL  4»en  <bis  cAiihga«>an  rests  with  the 
importing  o»«rttry.  W^ere  reaponsibftty 
fnr  rtw  aiegal  movejaent  cannol  be 
determined.  Fartie*  •«  reqwed  «o 


cooferete  *o  eoaure  «nvlronnieMaHy 

sound  management 

F.  IrftemdtiondlCooperatmi 

A  timi^'motai  pcinoiple  4t  the  <Baael 
Convention  »•  "Ihait  Parties  respect  the 
import  himmt  «rf  cKher  Parties.  Jf  a  coantiy 
has  prohibiied  the  import  of  «erta»n 
wastes,  and  has  notified  other  ooaniries 
ofthnt  dedsKwi.  Ptrrties  may  not  aiiow 
exports  nf  prohibited  waates  ■♦• 'Iha* 

country. 

All  I^ties  »>*»«  an  obligation  te 
cooperate  with  other  Parties  in 
devdoping  technicai  gukJehnes  for 
achieving  en  virowneotaflfr  sound 
management.  This  towKres  an 
obligation  »o  share  Ijrfonnwtion  on 
technkaJl  standards  that  w4Jl  promede 
enviromnentaliy  sound  w8S«e 
man»gcmer»ttn  addition,  "diis 
commitment  involves  oooperaftion  in 
monitormg  <he  «ffect«  of  certain  "•^^ 
management  practices  on  hmnan  health 

and  <hc  enviroasnent.  Parties  also  are 
required  1©  •cooperate  in  providing 
assistance  to -developh^  «»«"♦"«*  ^" 
implemwTfhng  environmentaHy  sound 
management  piwctioes. 
G.  Tracking.  Accidents,  and  Reporting 


The  Convention  includes 
requirometrts  for  tracking  wastes 
through  nBe  of  a  "^ovemerft  docnmertt. 
which  must  accompany  the -waste 
shipment  from  the  point  the 
tran*oundary -movement  begins  to  the  ' 

point  di  disposal.  (Disposal  includes  a 
subset  <Jf  artivWes  Whi<*  may  lead  to 
recovery  as  weB  as  final  disposal  under 
the  Convention's  terms.)  In  addition. 
shipments  of  waste  must  be  packaged, 
labelled,  and  transported  in 
conformance  with  International  rules. 

If  an  accident  involving  a  waste 
shipment  occurs  during  transportation 
or  disposal  ftiat  poses  a  risk  to  human 
health  or  the  environment,  the 
Convention  reijuires  that  the  TesponsiWe 
Parties  inform  potentially  affected 
countries  oi  ihe  accident  In  addition, 
Basel  Parties  must  inf  onn  each  other, 
through  S»e  Secretariat  of  ftie 
Convention,  of  changes  in  the 
authorities  responsible  for 
implementation  ttf  die  Convention  in 
their  country,  changes  in  <he  defimtion 
of  hazardous  waste,  and  decisions  to 
prohibit  or  not  consent  to  fhe  import  d 
certain  wastes.  Lastly.  Parties  must 
submit  an  annual  report  lo  fhe 
Secretariat  The  .report  must  uidude 
amounts  and  types  of  ihazBrdous  and 
other  wastes  exported  and  iheir 
destination,  transit  countries,  and 
disposal  method:  amounts  and  types  irf 
hazardous  and  oHher  wairtes  inywrted. 
their  origin,  and  diaposai  method 
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dispocait  that  were  not  completed  as 
planned:  efforts  to  reduce  waste  exports; 
and  other  specified  pieces  of 
information. 

H.  Ban  of  Shipments  to  Antarctica, 
Treaty  Area 

The  Convention  prohibits  the  export 
of  hazardous  or  other  wastes  to  the 
Antarctica  Treaty  Area  (south  of  60 
degrees  south  latitude). 

ni.  Progress  Towards  U.S.  Rattficatioo 
of  BasM 

A.  Basel  Signed  by  US.  on  March  21. 
1990 

United  States'  authority  over  the 
export  of  hazardous  wastes  is  found  In 
section  3017  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  which  currently  requires  notice 
to,  and  consent  from,  an  importing 
country  prior  to  export  of  hazardous 
waste.  In  March  1989,  President  Bush 
armounced  he  would  seek  legislation 
which  would  ensure  that  U.S.  hazardous 
waste  be  exported  only  when  an 
agreement  exists  with  the  importing 
country  that  ensure  environmentally 
sound  management  of  the  waste.  The 
United  States  Ambassador  to  the  United 
Nations.  Thomas  Pickering,  signed  the 
Basel  Convention  on  March  21, 1990,  as 
part  of  the  United  States'  new  policy. 

B.  Importance  of  US.  Ratification 

1.  Negotiation  of  Rules  for 
Implementation  and  Related  Protocols 

Within  one  year  of  entry  into  force  of 
the  Convention,  a  first  meeting  of  the 
Conference  of  the  ratifying  Parties  will 
be  held.  It  is  anticipated  that  the  first 
meeting  will  occur  in  Fall  1992.  The 
purpose  of  the  meeting  will  be  to  agree 
upon  and  adopt  procedural  and 
fmancial  participation  rules  for  the 
Parties  and  to  consider  other 
implementation  issues,  such  as  technical 
guidelines  for  environmentally  sound 
management.  Discussions  may  also 
included  amendments  or  additional 
action  needed  to  carry  out  the  mission 
of  the  Convention,  establishment  of 
subsidiary  bodies,  and  adoption  of 
appropriate  liability  protocols. 

2.  Full  Participation  Only  by  Basel 
Parties 

Non-Party  countries,  such  as  the  U.S.. 
and  other  interested  parties  may  be 
represented  as  observers  at  meetings  of 
the  Conference  of  the  Parties,  and  may 
be  allowed  courtesy  participation  in  the 
negotiation  process.  However,  non- 
Parties  will  not  have  the  authority  to 
vote  on  these  issues  and  may  face  other 
constraints  in  fully  representing  their 
positions  during  the  negotiations. 


C  Procedure  for  US.  Ratification  of 
Basel 

The  United  States  Constitution 
requires  that  the  Senate  consent  to  the 
ratification  of  international  treaties.  In 
keeping  with  this  requirement  President 
Bush  transmitted  the  Basel  Convention 
to  the  Senate  for  its  advice  and  consent 
in  May  1991.  In  addition,  before 
ratification  can  occur,  the  U.S. 
government  must  have  sufficient 
authority  to  implement  the  terms  of  the 
Convention.  Current  authority  is  lacking 
in  several  major  areas,  including: 

•  Authority  to  control  exports  or 
imports  of  certain  Basel-covered  wastes 
[e^.,  household  waste  and  household 
incinerator  ash): 

•  Authority  to  object  to  a  shipment  of 
waste  leaving  the  U.S.  if  it  has  reason  to 
believe  the  waste  will  not  be  managed 
in  an  environmentally  sound  manner, 
notwithstanding  consent  of  the 
importing  country. 

•  Authority  to  require  the  exporters 
bring  illegal  waste  shipments  back  to 
the  U.S.  or  the  authority  to  assume  such 
a  responsibility  should  the  exporter  fail 
to  do  so. 

An  Administration  bill  and  a  number 
of  other  bills  have  been  introduced  into 
both  Houses  of  Congress  to  increase 
EPA's  authority  over  transboundary 
waste  movements,  consistent  with 
provisions  of  the  Convention. 

D.  Pn^Hued  Legislation 

The  following  legislative  proposals 
covering  transbotmdary  waste 
movements  were  introduced  into  the 
Congress  in  1991: 

1.  "The  Hazardous  and  Additional 
Waste  Export  and  Import  Act  of  1991," 
introduced  on  behalf  of  the 
Administration  into  the  Senate  by 
Senator  Chafee  (S.  1082)  and  into  the 
House  of  Representatives  by 
Congressman  Lent  (H  Jl.  2398),  May 
1991. 

2.  "The  Waste  Export  Control  Act," 
(H.R.  2358),  introduced  into  the  House  of 
Representatives  by  Congressman  Synar 
and  Wolpe,  May  1991. 

3.  "The  Waste  Export  and  Import 
Prohibition  Act."  (H.R.  2580),  introduced 
into  the  House  of  Representatives  by 
Congressman  Towns  submitted  HA. 
2580,  June  1991. 

4.  "The  International  Hazardous 
Waste  Disposal  and  Enforcement  Act  of 
1991,"  (S.  1643),  introduced  into  the 
United  States  Senate  by  Senator  Akaka, 
August  1991. 

In  March  1992.  as  part  of  reauthorizing 
legislation  for  RCRA.  Chairman  Baucus 
of  the  Senate  Environment  and  Public 
Works  Committee,  Environmental 
Protection  Subcommittee,  introduced 


into  committee  mark-up  a  section 
governing  hazardous  and  additional 
waste  imports  and  exports. 

IV.  Existing  International  Agreements 

The  authors  of  the  Basel  Convention 
recognized  that  some  countries  may  be 
involved  in  pre-existing  govemment-to- 
govemment  arrangements  regarding 
transboundary  waste  movements  and 
that  some  countries  may  have  difficulty 
ratifying  the  Conventioij  before  it 
entered  into  force.  Thus,  imder  article 
11.  upon  entry  into  force  of  the  Basel 
Convention,  transboui>dary  movements 
of  covered  waste  between  Basel  Parties 
and  non-Parties  may  continue  to  take 
place  if  there  is  an  international 
agreement  between  these  countries  for 
those  wastes,  provided  that  the 
agreement  is  compatible  with  the 
environmentally  sound  management 
required  under  the  Convention.  The  U.S. 
currently  has  a  bilateral  agreement  with 
Canada  and  a  bilateral  agreement  with 
Mexico.  In  addition,  the  U.S.,  as  a 
member  of  the  OECD,  is  bound  by  a 
multilateral  arrangement  for 
transboundary  movements  of 
recyclables  within  the  OECD  region. 
Therefore,  after  May  5, 1992. 
transboundary  movements  of  Basel 
wastes  may  take  place  between  selected 
Basel  Parties  and  the  U.S^  but  only 
pursuant  to  the  bilateral  or  multilateral 
agreements  or  arrangements  noted 
above. 

A.  U.S/Canada  Bilateral  Agreement 

In  1988,  the  United  States  and  Canada 
entered  into  a  bilateral  agreement 
concerning  transboundary  movement  of 
hazardous  waste.  The  14-article 
agreement  covers  imports,  exports,  and 
transit  movements.  "The  agreement 
stipulates  that: 

1.  The  exporting  country  notify  the 
importing  country  of  a  proposed  export; 

2.  The  designated  authority  has  30 
days  from  the  date  of  receipt  of  the 
notice  to  indicate  consent  or  objection 
to  the  export: 

3.  If  no  objection  is  received  within 
the  30-day  period,  the  country  of  import 
is  considered  to  have  no  objection  to  the 
export 

Also  included  in  the  U.S./Canada 
agreement  are  provisions  which  require 
that  shipments  conform  to  the 
regulations  of  the  importing  country; 
provisions  for  notiHcation  of  transit 
shipments:  requirements  for  cooperative 
efforts  in  monitoring  to  ensure 
compliance  with  regulations  in  both 
countries:  and  a  provision  for 
readmitting  exports  for  any  reason. 
Parties  also  may  require  that  any 
transboundary  movement  of  hazardous 


20606 


Federal  Register  /  Vol.  57.  No.  93  /  Wednesday.  May  13.  1992  /  Notices 


waste  be  insurea  against  damage  to 
third  parties. 

B.  U.S./Mexico  >  lilateral  Agreement 

Also  in  1986.  t  le  U.S.  and  Mexico 
entered  into  a  blateral  agreement  for 
hazardous  wasti  transboundary 
movements.  Tha  agreement  allows  the 
export  of  hazardous  waste  from  Mexico 
into  the  United  States  for  recovery  or 
disposal,  as  well  as  transit  shipments 
through  the  U.S.jand  Mexico.  Since  the 
import  of  hazarqous  wastes  for  disposal 
in  Mexico  is  forfcidden  under  Mexican 
Presidential  decree,  hazardous  wastes 
may  be  exported  to  Mexico  under  the 
agreement  only  or  the  purpose  of 
recycling. 

The  U.S./Mexico  agreement  requires 
the  exporting  co  untry  to  provide  a 
notification  of  intent  to  export 
hazardous  wast»  to  the  importing 
country  45  days  in  advance  of  shipment: 
the  consent  or  o  ajection  by  the 
importing  count  y  must  be  reported  in 
another  45  days  In  contrast  to  the 
Canadian  agree  nent.  if  a  response  from 
Mexico  is  not  received  within  the 
prescribed  time  consent  is  not  implied. 
The  bilateral  agreement  also  references 
the  requirement  under  the  Mexican 
Maquiladora  Prsgram  that  hazardous 
wastes  generated  from  raw  materials 
admitted  In  bond  be  returned  to  the 
country  of  export  of  the  raw  materials. 
The  Maquiladoi  a  Program  was 
established  to  attract  U.S.  industries  to 
Mexico  to  promote  industrial 
development  in  that  country.  The 
liability  provisions  of  the  U.S./Mexico 
bilateral  agreenent  call  for  the  country 
of  export  to  lakj  action,  within  the  limits 
of  its  legal  authsrity,  that  will  result  in: 

1.  The  return  of  the  hazardous  waste 
to  the  country  (  f  export: 

2.  The  return  insofar  as  practicable, 
of  the  status  qu  d  ante  of  the  affected 
ecosystem;  and 

3.  The  repair,  through  compensation, 
of  damages  cai  sed  to  persons,  property, 
or  the  environn  lent. 

C.  OECD  Decii  ion 
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199Z  the  Council  of  the 
Economic  Cooperation 
int  (OECD)  adopted  a 
Decision  on  The  Control 
Movements  of  Wastes 
R^overy  Operations.  The 
countries  which  adopted 

Australia,  Austria, 
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Norway,  Portugal.  Spain 
tz  irland,  Turkey,  United 
he  United  States.  The 
which  covers  waste 
dest^ed  for  recovery 


operations,  is  a  preexisting  arrangement 
under  Article  11  of  the  Basel 
Convention.  The  OECD  multilateral 
arrangement  will  allow  for  the  U.S.  to 
continue  exporting  and  importing 
hazardous  waste  to  and  from  other 
OECD  Members,  including  those  who 
are  Basel  Parties,  for  the  purpose  of 
recovery,  after  entry  into  force  of  the 
Basel  Convention.  However,  the  OECD 
arrangement  does  not  cover  wastes 
imported  and  exported  for  final 
disposal. 

The  OECD  Decision  requires  Member 
countries  to  control  transfrontier 
movements  of  hazardous  wastes  and 
ensure  that  adequate  and  timely 
information  is  transmitted  from  the 
exporting  country  to  the  importing 
country.  The  Decision  requires  that 
responsibility  for  the  proper 
management  of  the  waste,  including  the 
necessary  re-exportation  of  waste,  if 
safe  disposal  cannot  be  assured  by  the 
importing  country,  be  specified  in  a 
contract  between  the  exporter  and  the 
importer.  Recognizing  that  Member 
countries  would  require  time  to 
implement  the  terms  of  the  Decision 
within  their  domestic  regulatory 
framework,  yet  desiring  implementation 
of  the  Decision  as  quickly  as  possible, 
the  OECD  Council  Decision  was  made 
effective  on  the  date  of  its  adoption.  The 
U.S.  expects  to  Issue  regulations 
implementing  the  Decision  very  shortly. 
Until  such  regulations  become  effective, 
all  existing  regulations  regarding  the 
export  of  hazardous  wastes  from  the 
U.S.  and  imports  of  hazardous  wastes  to 
the  U.S.  remain  in  effect  and 
enforceable.  After  May  5. 1992.  exports 
to  and  imports  from  OECD  Member 
countries  for  final  disposal  will  cease  if 
the  OECD  country  has  ratified  the  Basel 
Convention.  OECD  Members  that  have 
ratified  Basel  include:  Australia. 
Finland.  France.  Norway.  Sweden,  and 
Switzerland. 

Dated:  May  5. 1992 
Doa  R.  aay. 
Assistant  Administrator. 

V.  Text  of  the  Basel  Convention 

Basel  Convention  on  the  Control  of 
Transboundary  Movements  of  Hazardous 
Wastes  and  Their  Disposal:  Preamble 

The  Parties  to  this  Convention. 

Aware  of  the  risk  of  damage  to  human 
health  and  the  environment  caused  by 
hazardous  wastes  and  other  wastes  and  the 
transboundary  movement  thereof. 

Mindful  of  the  growing  threat  to  human 
health  and  the  environment  posed  by  the 
Increased  generation  and  complexity,  and 
transboundary  movement  of  hazardous 
wastes  and  other  wastes. 

Mindful  also  that  the  most  effective  way  of 
protecting  human  health  and  the  environment 


from  the  dangers  posed  by  such  wastes  is  the 
reduction  of  their  generation  to  a  minimum  in 
terms  of  quantity  and/or  hazard  potential. 

Convinced  that  States  should  take 
necessary  measures  to  ensure  that  the 
management  of  hazardous  wastes  and  other 
wastes  including  their  transboundary 
movement  and  disposal  is  consistent  with  the 
protection  of  human  health  and  the 
environment  whatever  the  place  of  their 
disposal. 

Noting  that  States  should  ensure  that  the 
generator  should  carry  out  duties  with  regard 
to  the  transport  and  disposal  of  hazardous 
wastes  and  other  wastes  in  a  manner  that  is 
consistent  with  the  protection  of  the 
environment,  whatever  the  place  of  disposal. 

Fully  recognizing  that  any  State  has  the 
sovereign  right  to  ban  the  entry  or  disposal  of 
foreign  hazardous  wastes  and  other  wastes  in 
its  territory, 
.Recognized  also  the  increasing  desire  for 
the  prohibition  of  transt>oundary  movements 
of  hazardous  wastes  and  their  disposal  in 
other  States,  especially  developing  countries. 

Convinced  that  hazardous  wastes  and 
other  wastes  should,  as  far  as  is  compatible 
with  environmentally  sound  and  efficient 
management,  be  disposed  of  in  the  State 
where  they  were  generated. 

Aware  also  that  translwundary  movements 
of  such  wastes  from  the  State  of  their 
generation  to  any  other  State  should  be 
permitted  only  when  conducted  under 
conditions  which  do  not  endanger  human 
health  and  the  environment,  and  under 
conditions  In  conformity  with  the  provisions 
of  this  Convention, 

Considering  that  enhanced  control  of 
transboundary  movement  of  hazardous 
wastes  and  other  wastes  will  act  as  an 
Incentive  for  their  environmentally  sound 
management  and  for  the  reduction  of  the 
volume  of  such  transtxiundary  movement. 

Convinced  that  States  should  take 
measures  for  the  proper  exchange  of 
information  on  and  control  of  the 
transboundary  movement  of  hazardous 
wastes  and  other  wastes  from  and  to  those 
States, 

Noting  that  a  number  of  international  and 
regional  agreements  have  addressed  the  issue 
of  protection  and  preservation  of  the 
environment  with  regard  to  the  transit  of 
dangerous  goods. 

Taking  into  account  the  Declaration  of  the 
United  States  Conference  on  the  Human 
Environment  (Stockholm.  1972),  the  Cairo 
Guidelines  and  Principles  for  the 
Environmentally  Sound  Management  of 
Hazardous  Wastes  adopted  by  the  Governing 
Council  of  the  United  Nations  Environment 
Programme  (UNEP)  by  decision  14/30  of  17 
June  1987,  the  Recommendations  of  the 
United  Nations  Committee  on  Experts  on  the 
Transport  of  Dangerous  Goods  (formulated  in 
1957  and  updated  biennially),  relevant 
recommendations,  declarations,  instruments 
and  regulations  adopted  within  the  United 
Nations  system  and  the  work  and  studies 
done  within  other  international  and  regional 
organizations. 

Mindful  of  the  spirit,  principles,  aims  and 
functions  of  the  World  Charter  for  Nature 
adopted  by  the  General  Assembly  of  the 
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United  Nations  at  its  thirty-seventh  session 
(1982)  as  the  rule  of  ethics  in  respect  of  the 
protection  of  the  human  environment  and  the 
conservation  of  natural  resources. 

Affirming  that  States  are  responsible  for 
the  fulfillment  of  their  international 
obligations  concerning  the  protection  of 
human  health  and  protection  and 
preservation  of  the  environment,  and  are 
liable  in  accordance  with  international  law, 

Recognizing  that  in  the  case  of  a  material 
breach  of  the  provisions  of  this  Convention  or 
any  protocol  thereto  the  relevant 
international  law  of  treaties  shall  apply, 

Awore  of  the  need  to  continue  the 
development  and  implementation  of 
environmentally  sound  low-waste 
technologies,  recycling  options,  good  house- 
keeping and  management  systems  with  a 
view  to  reducing  to  a  minimum  the  generation 
of  hazardous  wastes  and  other  wastes. 

Aware  also  of  the  growing  international 
concern  about  the  need  for  stringent  control 
of  transboundary  movement  of  hazardous 
wastes  and  other  wastes,  and  of  the  n«ed  as 
far  as  possible  to  reduce  such  movement  to  a 
minimum. 

Concerned  about  the  problem  of  illegal 
transboundary  tra^tc  in  hazardous  wastes 
and  other  wastes. 

Taking  into  account  also  the  limited 
capabilities  of  the  developing  countries  to 
manage  hazardous  wastes  and  other  wastes. 

Recognizing  the  need  to  promote  the 
transfer  of  technology  for  the  sound 
management  of  hazardous  wastes  and  other 
wastes  produced  locally,  particularly  to  the 
developing  countries  In  accordance  with  the 
spirit  of  the  Cairo  Guidelines  and  decision 
14/18  of  th€  Governing  Council  of  UNEP  on 
Promotion  of  the  transfer  of  environmental 
protection  technology, 

Recognizing  also  that  hazardous  wastes 
and  other  wastes  should  be  transported  in 
accordance  with  relevant  international 
conventions  and  recommendations. 

Convinced  also  that  the  transboundary 
movement  of  hazardous  wastes  and  other 
wastes  should  be  permitted  only  when  the 
transport  and  the  ultimate  disposal  of  such 
wastes  is  environntentaliy  sound,  and 

Determined  to  protect,  by  strict  control, 
human  health  and  the  environment  against 
the  adverse  effects  which  may  result  from  the 
generation  and  management  oi  hazardous 
wastes  and  other  wasted. 

Have  Agreed  as  Follows: 

Artidcl 

Scope  of  the  Convention 

1.  The  following  wastes  that  are  subject  to 
transboundary  movement  shall  be 
"hazardous  wastes"  for  the  purposes  of  this 
Convention: 

(a)  Wastes  that  belong  to  any  category 
contained  in  Annex  I,  unless  they  do  not 
possess  any  of  the  characteristics  contained 
in  Annex  UI;  and 

(b)  Wastes  that  are  not  covered  under 
paragraph  (a]  but  are  defined  as,  or  are 
considered  to  be,  hazardous  wastes  by  the 
domestic  legislation  of  the  Party  of  export, 
import  or  transit. 

2.  Wastes  that  belong  to  any  category 
contained  in  Annex  II  that  are  subject  to 
transboundary  movement  shall  be  other 
wastes  for  the  purposes  of  this  Convention. 


3.  Wastes  which,  as  a  result  of  being 
radioactive,  are  subject  to  other  international 
control  systems.  Including  international 
instruments,  applying  speciTically  to 
radioactive  materials,  are  excluded  from  the 
scope  of  this  Convention. 

4.  Wastes  which  derive  from  the  normal 
operations  of  a  ship,  the  discharge  of  which  is 
covered  by  another  international  instrument, 
are  excluded  from  the  scope  of  this 
Convention. 

Article  2 

Definitions 

For  the  purposes  of  this  Convention: 

1.  Wastes  are  substances  or  objects  which 
are  disposed  of  or  are  intended  to  be 
disposed  of  or  are  required  to  be  disposed  of 
by  the  provisions  of  national  law; 

2.  Management  means  the  collection, 
transport  and  disposal  of  hazardous  wastes 
or  other  wastes,  including  after-care  of 
disposal  sites; 

3.  Transboundary  movement  means  any 
movement  of  hazardous  wastes  or  other 
wastes  from  an  area  under  the  national 
jurisdiction  of  one  State  to  or  through  an  area 
under  the  jurisdiction  of  another  State  or  to 
or  through  an  area  not  under  the  national 
jurisdiction  of  any  State,  provided  at  least 
two  States  are  involved  in  the  movement; 

4.  Disposal  means  any  operation  specified 
in  Annex  IV  to  this  Convention; 

5.  Approved  site  or  facility  means  a  site  or 
facility  for  the  disposal  of  hazardous  wastes 
or  other  wastes  which  is  authorized  or 
permitted  to  operate  for  this  purpose  by  a 
relevant  authority  of  the  State  where  the  site 
or  facility  is  located; 

6.  Competent  authority  means  one 
governmental  authority  designated  by  a  Party 
to  be  responsible,  within  such  geographical 
area  as  the  Party  may  think  Tit.  for  receiving 
the  notification  of  a  transboundary 
movement  of  hazardous  wastes  or  other 
wastes,  and  any  information  related  to  it.  and 
for  responding  to  sudh  a  notification,  as 
provided  in  Article  8; 

7.  Focal  point  means  the  entity  of  a  Party 
referred  to  in  Article  5  responsible  for 
receiving  and  submitting  information  as 
provided  for  in  Articles  13  and  15; 

8.  Environmentally  sound  management  of 
hazardous  wastes  or  other  wastes  means 
taking  all  practicable  steps  to  ensure  that 
hazardous  wastes  or  other  wastes  are 
managed  in  a  manner  which  will  protect 
human  health  and  the  environment  against 
the  adverse  effects  which  may  result  from 
such  wastes: 

9.  Area  under  the  national  jurisdiction  of  a 
Slate  means  any  land,  marine  area  or 
airspace  within  which  a  State  exercises 
administrative  and  regulatory  responsibility 
in  accordance  with  international  law  in 
regard  to  the  protection  of  human  health  or 
the  environment; 

10.  State  of  export  means  a  Party  from 
which  a  transboundary  movement  of 
hazardous  wastes  or  other  wastes  is  planned 
to  be  initiated  or  is  initiated; 

11.  State  of  import  means  a  Party  to  which 
a  transboundary  movement  of  hazardous 
wastes  or  other  wastes  is  planned  or  takes 
place  for  the  purpose  of  disposal  therein  or 
for  the  purpose  of  loading  prior  to  disposal  in 


an  area  not  under  the  national  jurisdiction  of 
any  State: 

12.  State  of  transit  means  any  State,  other 
than  the  State  of  export  or  import,  through 
which  a  movement  of  hazardous  wastes  or 
other  wastes  is  planned  or  takes  place; 

13.  States  concerned  means  Parties  which 
are  States  of  export  or  import,  or  transit 
States,  whether  or  not  Parties; 

14.  Person  means  any  natural  or  legal 
person: 

15.  Exporter  means  any  person  under  the 
jurisdiction  of  the  State  of  export  who 
arranges  for  hazardous  wastes  or  other 
wastes  to  be  exporied: 

16.  Importer  means  any  person  under  the 
jurisdiction  of  the  State  of  import  who 
arranges  for  hazardous  wastes  or  other 
wastes  to  be  imported; 

17.  Carrier  means  any  person  who  carries 
out  the  transport  of  hazardous  wastes  or 
other  wastes; 

18.  Generator  means  any  person  whose 
activity  produces  hazardous  wastes  or  other 
wastes  or,  if  that  person  is  not  known,  the 
person  who  is  in  possession  and/or  control  of 
those  wastes; 

19.  Disposer  means  any  person  to  whom 
hazardous  wastes  or  other  wastes  are 
shipped  and  who  carries  out  the  disposal  of 
such  wastes. 

20.  Political  ar>d/or  economic  integration 
organization  means  any  organization 
constitutes  by  sovereign  Stales  to  which  its 
member  States  have  transferred  competence 
in  respect  of  matters  governed  by  this 
Convention  end  which  has  been  duly 
authorized,  in  accordance  with  its  internal 
procedures,  to  sign,  ratify,  accept,  approve, 
formally  confirm  or  accede  to  it; 

21 .  Illegal  traffic  means  any  transboundary 
movement  of  hazardous  wastes  or  other 
wastes  as  specified  in  Article  9. 

Articles 

Natirnal  Definitions  of  Hazardous  Wastes 

1.  Each  Party  shall,  within  six  months  of 
becoming  a  Party  to  this  Convention,  inform 
the  Secretariat  of  the  Convention  of  the 
wastes,  other  than  those  listed  in  Annexes  I 
and  II.  considered  or  defined  as  hazardous 
under  its  national  legislation  and  of  any 
requirements  concerning  transboundary 
movement  procedures  applicable  to  such 
wastes. 

2.  Edch  Party  shall  subsequently  inform  the 
Secretarial  of  any  significant  changes  to  the 
information  it  has  provided  pursuant  to 
paragraph  1. 

3.  The  Secretariat  shall  forthwith  inform  all 
Parties  of  the  information  it  has  received 
pursuant  to  paragraphs  1  and  2. 

4.  Parties  shall  be  responsible  for  making 
the  information  transmitted  to  them  by  the 
Secretariat  under  paragraph  3  available  to 
their  exporters. 

Article  4 

General  Obligation* 

1.  (a)  Parties  exercising  their  right  to 
prohibit  the  impori  of  hazardous  wastes  or 
other  wastes  for  disposal  shall  inform  the 
other  Parties  of  their  decision  pursuant  to 
Article  13. 


20608 


pr)h 


'  hazardi  lus 


wistes, 
a)  raph 
pr)h 
'  hazardi  lus 


WJ 


pe  sons 
hazirdo 


snagement 


ard 


manner 
t  )e 


(b)  Parties  shall 
the  export  of 
wastes  to  the  Parties 
the  import  of  such 
pursuant  to  subpar 

(c)  Parties  shall 
the  export  of 
wastes  if  the  State 
in  writing  to  the  spei 
where  that  Slate  of 
the  import  of  such 

2.  Each  Party  sha 
measures  to: 

(a)  Ensure  that  the 
wastes  and  other  w 
to  a  minimum,  takin; 
technological  and 

(b)  Ensure  the  av 
disposal  facilities 
sound  management 
other  wastes,  that 
extent  possible,  wit 
of  their  disposal; 

(c)  Ensure  that 
management  of 
wastes  within  it  ta 
necessary  to  preven  t 
hazardous  wastes  a 
from  such  ma 
occurs,  to  minimize 
for  human  health 

(d)  Ensure  that 
movement  of  haza 
wastes  is  reduced  I 
with  the  environme 
management  of  sue 
conducted  in  a 
human  health  and 
the  adverse  effects 
such  movement; 

(e)  Not  allow  the 
wastes  or  other 
Slates  belonging  to 
political  integration 
Parties,  particular' 
which  have  prohi 
imports,  or  if  it  has 
wastes  in  question 
environmentally 
Criteria  to  be  deci 
their  first  meeting: 

(f)  Require  that  i 
proposed 
hazardous  wastes 
provided  to  the 
to  Annex  V  A,  to  s 
the  proposed 
the  environment; 

(g)  Prevent  the  i 
and  other  wastes  i 
that  the  wastes  in 
managed  in  an 
manner 

(h)  Co-operate 
Parties  and  intei 
and  through  the 
dissemination  of  i 
transboundary 
wastes  and  other 
the  environmenta 
such  wastes  and 
illegal  traffic: 

3.  The  Parties 
hazardous  wastes 

4.  Each  Party 
administrative  a 


ibit  or  shall  not  permit 
wastes  and  other 
which  have  prohibited 
when  notified 
[a)  above, 
ibit  or  shall  not  permit 

wastes  and  other 
import  does  not  consent 
ific  import,  in  the  case 
nport  has  not  prohibited 
stes. 
take  the  appropriate 


generation  of  hazardous 
4stes  within  it  is  reduced 

into  account  social, 
e<^nomic  aspects; 

lability  of  adequate 
fdr  the  environmentally 

)f  hazardous  wastes  and 
siall  be  located,  to  the 

in  it,  whatever  the  place 


Federal  Register  /  Vol.  57.  No.  93  /  Wednesday.  May  13.  1992  /  Notices 


involved  in  the 
lUS  wastes  or  other 
such  steps  as  are 
pollution  due  to 
i^d  other  wastes  arising 

and.  if  such  pollution 
the  consequences  thereof 
the  environment: 
transboundary 
ous  wastes  and  other 
the  minimum  consistent 
tally  sound  and  efficient 
wastes,  and  is 
which  will  protect 
environment  against 
which  may  result  from 


export  of  hazardous 

to  a  State  or  group  of 
an.  economic  and/ or 
organization  that  are 
developing  countries. 
_    by  their  legislation  all 
reason  to  believe  that  the 
ifvill  not  be  managed  in  an 
manner,  according  to 
on  by  the  Parties  at 


wa  ites 


biled 


sound 


d»d 


[formation  about  a 
transboundary  movement  of 
nd  other  wastes  be 
-__  concerned,  according 
ate  clearly  the  effects  of 
on  human  health  and 


Sta  tes 


move  ment 


I  iport  of  hazardous  wastes 
it  has  reason  to  believe 
juestion  will  not  be 
environmentally  sound 

i|  activities  with  other 
res  ted  organizations,  directly 
Secretariat,  including  the 

[formation  on  the 
molvement  of  hazardous 
ivastes,  in  order  to  improve 
1  y  sound  management  of  ■ 
t )  achieve-the  prevention  of 


consider  that  illegal  traffic  in 
or  other  wastes  is  criminal 
sh|»ll  take  appropriate  legal, 
ni  1  other  measures  to 


implement  and  enforce  the  provisions  of  this 
Convention,  including  measures  to  prevent 
and  punish  conduct  in  contravention  of  the 
Convention. 

5.  A  Party  shall  not  permit  hazardous 
wastes  or  other  wastes  to  be  exported  to  a 
non-Party  or  to  be  imported  from  *  non-Party, 

6.  The  Parties  agree  not  to  allow  the  export 
of  hazardous  wastes  ot  other.wastes  for 
disposal  within  the  area  south  of  60'  South 
latitude,  whether  or  not  such  wastes  are  . 
subject  to  transboundary  movement. 

7.  Furthermore,  each  Party  shall:  (a) 
Prohibit  all  persons  under  its  national 
jurisdiction  from  transporting  or  disposing  of 
hazardous  wastes  or  other  wastes  unless 
such  persons  are  authorized  or  allowed  to 
perform  such  types  of  operations; 

(b)  Require  that  hazardous  wastes  and 
other  wastes  that  are  to  be  the  subject  of  a 
transboundary  movement  be  packaged, 
labelled,  and  transported  in  conformity  with 
generally  accepted  and  recognized 
international  rules  and  standards  in  the  field 
of  packaging,  labelling,  and  transport,  and 
that  due  account  is  taken  of  relevant 
internationally  recognized  practices; 

(c)  Require  that  hazardous  wastes  and 
other  wastes  be  accompanied  by  a  movement 
document  from  the  point  at  which  a 
transboundary  movement  commences  to  the 
point  of  disposal. 

8.  Each  Party  shall  require  that  hazardous 
wastes  or  other  wastes,  to  be  exported,  are 
managed  in  an  environmentally  sound 
manner  in  the  State  of  import  or  elsewhere. 
Technical  guidelines  for  the  environmentally 
sound  management  of  wastes  subject  to  this 
Convention  shall  be  decided  by  the  Parties  at 
their  first  meeting. 

9.  Parties  shall  take  the  appropriate 
measures  to  ensure  that  the  transboundary 
movement  of  hazardous  wastes  and  other 
wastes  only  be  allowed  if: 

(a)  The  State  of  export  does  not  have  the 
technical  capacity  and  theoiecessary 
facilitieis,  capacity  or  suita^jle  disposal  sites 
in  order  to  dispose  of  the  wastes  in  questipn 
in  an  environmentally  sound  and  efficient 
manner  or 

(b)  The  wastes  in  question  are  required  as 
a  raw  material  for  recycling  or  recovery 
industries  in  the  State  of  import;  or 

(c)  The  transboundary  movement  in 
question  is  in  accordance  with  other  criteria 
to  be  decided  by  the  Parties,  provided  those 
criteria  do  not  differ  from  the  objectives  of 
this  Convention. 

10.  The  obligation  under  this  Convention  of 
States  in  which  hazardous  wastes  and  other 
wastes  are  generated  to  require  that  those 
wastes  are  managed  in  an  environmentally 
sound  manner  may  not  under  any 
circumstances  be  transferred  to  the  States  of 
import  or  transit. 

11.  Nothing  in  this  Convention  shall 
prevent  a  Party  from  imposing  additional 
requirements  that  are  consistent  with  the      - 
provisions  of  this  Convention,  and  ar«  in 
accordance  with  the  rules  of  international 
law.  in  order  better  to  protect  human  health 
and  the  environment. 

12.  Nothing  in  this  Qonvention  shall  affect 
in  any  way  the  sovereignty  of  States  over 
their  territorial  sea  established  in  accordance 
with  international  law.  and  the  sovereign 


rights  and  the  jurisdiction  which  States  have 
in  their  exclusive  economic  zones  and  their 
continental  shelves  in  accordance  with       -  • 
international  law.  and  the  exercise  by  ship*  - 
and  aircraft  of  all  States  of  navigational       -■- 
rights  and  freedoms  as  provided  for  in 
international  law  and  as  reflected  in  relevant 
international  instruments. 

13.  Parties  shall  undertake  to  review 
periodically  the  possibilities  for  the  reduction 
of  the  amount  and/or  the  polhition  potential 
of  hazardous  wastes  and  other  wastes  which 
are  exported  to  other  States,  in  particular  to 
developing  countries. 

Articles 

Designation  of  Competent  A  uthorities  and 
Focal  Point 

To  facilitate  the  implementation  of  this 
Convention,  the  Parties  shall: 

1.  Designate  or  establish  one  or  more 
competent  authorities  and  one  focal  point. 
One  competent  authority  shall  be  designated 
to  receive  the  notification  in  case  of  a  State 
oftransit. 

2.  Inform  the  Secretariat,  within  three 
months  of  the  date  of  the  entry  into  force  of 
this  Convention  for  them,  which  dgencies 
they  have  designated  as  their  focal  point  and 
their  competent  authorities. 

3.  Inform  the  Secretariat,  within  one  moiith 
of  the  date  of  decision,  of  any  changes 
regarding  the  designation  made  by  them 
under  paragraph  2  above. 

Article  6  '' 

Transboundary  Movement  bett^reen  Parties 

1.  The  State  of  export  shall  notify,  or  shall 
require  the  generator  or  exporter  to  notify,  in 
wrilirtg.  through  the  channel  of  the  competent 
authority  of  the  State  of  export,  the 
competent  authority  of  the  Slates  concerned 
of  any  proposed  transboundary  movement  of 
hazardous  wastes  or  other  wastes.  Such 
notification  shall  corttairt  the  declarations 
and  information  specified  in  Annex  V  A. 
written  in  a  language  acceptable  to  the  Slate 
of  import.  Only  one  notification  needs  to  be 
sent  to  each  State  concerned. 

2.  The  State  of  import  shall  respond  to  this 
notlfier  in  writing,  consenting  to  the 
movement  with  or  Without  conditions, 
denying  permission  for  the  movement,  or 
requesting  additional  information.  A  copy  of 
the  final  response  of  the  State  of  import  shall 
be  sent  to  the  competent  authorities  of  the 
States  concerned  which  are  Parlies. 

3.  The  Stale  of  export  shall  not  allow  the 
generator  or  exporter  to  commence  the 
transboundary  movement  until  it  has  . .  ^ 
received  written  confirmation  that; 

(a)  The  nolifier  has  received  the  written    ^ 
consent  of  the  State  of  import:  and 

(b)  The  nolifier  has  received  from  the  State  , 
of  import  confirmation  of  the  existence  of  a 
contract  between  the  exporter  and  the 
disposer  specifying  environmentally  sound 
management  of  the  wastes  in  question, 

4.  Each  Staie  of  transit  which  is  a  Party 
shall  promptly  acknowledge  to  ihe  nolifier 
receipt  of  the  nolificalion.  It  may 
subsequently  respond-to  the  nolifier  in 
writing,  within  60  days,  consenting  lo-the-     ^  = 
movement  with  or  without  conditions. 


Federal  Regteter  /  Vol.  57.  No.  93  /  Wednesday.  May  13.  1992  /  Notfces 


20609 


denying  penniation  for  the  movemenl  or 
requesting  additional  information.  The  State 
of  export  shall  not  allow  the  transboundary 
movement  to  commence  until  it  ha«  received 
the  written  consent  of  the  State  of  transit. 
However,  if  at  any  time  a  Party  decides  not 
to  require  prior  written  consent,  either 
generally  or  under  specific  corKliKons.  for 
transit  transboundary  movements  of 
hazardous  wastes  or  other  wastes,  or 
modifies  its  requirements  in  this  respect,  it 
shall  forthwith  inform  the  other  Parties  of  its 
decision  pursuant  to  Article  13.  In  this  latter 
case,  if  no  response  is  received  by  the  State 
of  export  within  60  days  of  the  receipt  of  a 
given  notification  by  the  State  of  transit,  the 
Stale  of  export  may  allow  the  export  to 
proceed  through  the  State  of  transit. 

5.  in  the  case  of  a  transboundary 
movement  of  wastes  where  the  wastes  are 
legally  defined  as  or  considered  to  the 
hazardous  wastes  only: 

(a)  By  the  State  of  export  the  requirements 
of  paragraph  9  of  this  Article  that  apply  to  the 
importer  or  disposer  and  the  State  of  import 
shall  apply  mutatis  mutandis  to  the  exporter 
and  the  State  of  export,  respectively, 

(b)  By  the  State  of  import,  or  by  the  States 
of  import  and  transit  which  are  Parties,  the 
requirements  of  paragraphs  1.  3, 4  aitd  6  of 
this  Article  that  apply  to  the  exporter  and 
Stale  of  export  shall  apply  mutatis  mutandis 
to  the  importer  or  disposer  and  State  of 
import,  respectively;  or 

(c)  By  any  State  of  transit  which  is  a  Party, 
the  provisions  of  paragraph  4  shall  apply  to 
such  State. 

6.  The  Stale  of  export  may.  subject  to  the 
written  consent  of  the  States  coiKemed. 
allow  the  generator  or  the  exporter  to  use  a 
general  notification  where  hazardous  wastes 
or  other  wastes  having  the  same  physical  and 
chemical  characteristics  are  shipped 
regularly  to  the  same  disposer  via  the  same 
customs  office  of  exit  of  the  State  of  export 
via  the  same  customs  office  of  entry  of  the 
State  of  import,  and.  in  the  case  of  transit,  via 
the  same  customs  office  of  entry  and  exit  of 
the  State  or  States  of  transit. 

7.  The  States  coficemed  may  make  their 
written  consent  to  the  use  of  the  general 
notification  referred  to  in  paragraph  6  subject 
to  the  supply  of  certain  information,  such  as 
the  exact  quantities  or  periodical  lists  of 
hazardous  wastes  or  other  wastes  to  be 
shipped. 

ft.  The  general  notification  and  written 
consent  referred  to  in  paragraphs  6  and  7 
may  cover  multiple  shipments  of  hazardous 
wastes  or  other  wastes  during  a  maximum 
period  of  12  months. 

8.  The  Parties  shall  require  that  each 
person  who  takes  charge  of  a  transboundary 
movemenl  of  hazardous  wastes  or  other 
wastes  sign  the  movemenl  document  either 
upon  delivery  or  receipt  of  the  wastes  in 
question.  They  shall  also  require  that  the 
disposer  inform  both  the  exporter  and  the 
competent  authority  of  the  State  of  export  of 
receipt  by  the  disposer  of  the  wastes  in 
question  and.  in  due  course,  of  the 
completion  of  disposal  as  specified  in  the 
notification.  If  no  such  information  la 
received  within  the  State  of  export,  the 
competent  authority  of  the  State  of  export  or 
the  exporter  shall  so  notify  the  State  of 
import. 


10.  The  notification  and  response  required 
by  this  Article  shall  be  transmitted  to  the 
competent  authority  of  the  Parties  concerned 
or  to  such  governmental  authority  as  may  be 
appropriate  in  the  case  of  non-Parties. 

11.  Any  transboundary  movement  of 
hazardous  wastes  or  other  wastes  shall  be 
covered  by  insurance,  bond  or  other 
guarantee  as  may  be  required  by  the  State  of 
import  or  any  State  of  transit  which  is  a 
Party. 

Article? 

Transboundary  Movement  from  a  Party 
through  States  which  are  not  Parties 

Paragraph  2  of  Article  6  of  the  Convention 
shall  apply  mutatis  mutandis  to 
transboundary  movement  of  hazardous 
wastes  or  other  wastes  from  a  party  through 
a  State  or  States  which  are  not  Parties. 

ArtkJflS 

Duty  to  Re-import 

When  a  traitsboundary  movement  of 
hazardous  wastes  or  other  wastes  to  which 
the  consent  of  the  States  concerned  has  been 
given,  subfect  to  the  provisions  of  this 
Convention,  cannot  be  completed  in 
accordance  with  the  terms  of  the  contract, 
the  State  of  export  shall  ensure  that  the 
wastes  in  question  are  taken  back  into  the 
State  of  export,  by  the  exporter,  if  alternative 
arrangements  cannot  be  made  for  their 
disposal  in  an  environmentally  sound 
maimer,  within  90  days  from  the  time  that  the 
importing  State  informed  the  State  of  export 
and  the  Secretariat  or  such  other  period  of 
time  as  the  States  concerned  agree.  To  this 
end.  the  Stale  of  export  and  any  Party  of 
transit  shall  not  oppose,  hinder  or  prevent  the 
return  of  those  wastes  to  the  State  of  export 

Article* 

Jlkgai  Traffic 

1.  For  the  purpose  of  this  Convention,  any 
transboundary  movement  of  hazardous 
wastes  or  other  wastes: 

(a)  Without  notification  pursuant  to  the 
provisions  of  this  Convention  to  all  States 
concerned:  or 

(b)  Without  the  consent  pursuant  to  the 
provisions  of  this  Convention  of  a  State 
concerned:  or 

(c)  With  consent  obtained  from  States 
concerned  through  falsification, 
misrepresentation  or  fraud:  or 

(d)  that  does  not  conform  in  a  material  way 
with  the  documents:  or 

(e)  that  results  in  deliberate  disposal  (e.g. 
dumping)  of  hazardous  wastes  or  other 
wastes  in  contravention  of  this  Convention 
and  of  general  principles  of  international  law, 
shall  be  deemed  to  be  illegal  traffic 

2.  bi  case  of  a  transboundary  movement  of 
hazardous  wastes  or  other  wastes  deemed  to 
be  illegal  traffic  as  the  resuh  of  conduct  on 
the  part  of  the  exporter  or  generator,  the 
State  of  export  shall  ensure  that  the  wastes  in 
question  are: 

(a)  taken  back  by  the  exporter  or  the 
generator  or.  tf  necessary,  by  Itself  Into  the 
State  of  export  or.  if  impracticable. 

(b)  are  otherwise  disposed  of  in 
accordance  with  the  provisions  of  this 
Convention. 


within  30  days  from  the  time  the  State  of 
export  has  been  informed  about  the  illegal 
traffic  or  such  other  period  of  time  as  States 
concerned  may  agree.  To  this  end  the  Parties 
concerned  shall  not  oppose,  hinder  or  prevent 
the  return  of  those  wastes  to  the  State  of 
export. 

3.  In  the  case  of  a  transboundary 
movement  of  hazardous  wastes  or  other 
wastes  deemed  to  be  illegal  traffic  as  the 
result  of  conduct  on  the  part  of  the  Importer 
or  disposer,  the  State  of  import  shall  ensure 
that  the  wastes  in  question  are  disposed  of  in 
an  environmentally  sound  manner  by  the 
Importer  or  disposer  or.  if  necessary,  by  itself 
within  90  days  from  the  time  the  illegal  tragic 
has  come  to  the  attention  of  the  Stale  of 
import  or  such  other  period  of  time  as  the 
States  concerned  may  agree.  To  this  end.  the 
parties  concerned  shall  co-operate,  as 
necessary,  in  the  disposal  of  the  wastes  in  an 
envirofimentally  sound  manner. 

4.  bi  case  where  the  responsibility  for  the 
illegal  traffic  cannot  be  assigned  either  to  the 
exporter  or  generator  or  to  the  importer  or 
disposer,  the  Parties  concerned  or  other 
parties,  as  appropriate,  shall  ensure,  through 
co-operation,  that  the  wastes  in  question  are 
disposed  of  as  soon  as  possible  in  an 
environmentally  sound  manner  either  in  the 
State  of  export  or  the  Slate  of  import  or 
elsewhere  as  appropriate. 

5.  Each  Party  shall  introduce  appropriate 
national/domestic  legislation  to  prevent  and 
punish  Illegal  traffic  The  parties  shall  co- 
operate with  a  view  to  achieving  the  objects 
of  this  Article. 

Article  10 

Internationa]  Co-operation 

1.  The  Parties  shall  co-operate  with  each 
other  in  order  to  improve  and  achieve 
environmentally  sound  management  of 
hazardous  wastes  and  other  wastes. 

2.  To  this  end.  the  Parties  shall: 

(a)  Upon  request  make  available 
information,  whether  on  a  bilateral  or 
multilateral  basis,  with  a  view  to  promoting 
the  environmentally  sound  management  of 
hazardous  wastes  and  other  wastes, 
including  harmonization  of  technical 
standards  and  practices  for  the  adequate 
management  of  hazardous  wastes  and  other 
wastes: 

(b)  Co-operate  in  monitoring  the  effects  of 
the  management  of  hazardous  wastes  on 
human  health  and  the  environment 

(c)  Co-operate,  subject  to  their  national 
laws,  regulations  and  policies,  in  the 
development  and  implementation  of  new 
environmentally  sound  low-waste 
technologies  ai>d  the  improvement  of  existing 
technologies  with  a  view  to  eliminating,  as 
far  as  practicable,  the  generation  of 
hazardous  wastes  and  other  wastes  and 
achieving  more  effective  and  efficieni 
methods  of  ensuring  their  management  in  an 
environmentally  sound  manner,  iitcluding  the 
study  of  the  economic  social  and 
environmental  effects  of  the  adeption  of  such 
new  or  improved  technologiee: 

(d)  Co-operate  actively,  subject  to  their 
national  laws,  regulations  and  policies,  in  the 
transfer  of  technology  and  man«gemet>< 
systems  related  to  the  envlronmenlaUy  sound 
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managefneot  of  h«zYdo«3  wastes  and  other 
wastes.  They  shall  also  co-operale  in 
developing  (he  technical  capacity  among 
Parties,  especially  tiK>»e  which  may  need  and 
request  technical  assistance  In  this  field; 

(el  Co-operate  in  (Jevelopmg  appropriate 
technical  guidelines  and/or  codes  of  practice. 

3.  The  Parties  shall  employ  appropriate 
means  to  co-oper«ttel  in  order  to  assist 
developing  countrici  i  in  the  implemerrtation  of 
subparagraphs  a.  b.  c  and  d  of  paragraph  2  of 
Article  4. 

4  Taking  into  acctninl  the  needs  of 
developing  countries,  co-operation  between 
Parties  &nA  the  oompetent  international 
organizatiniM  is  encouraged  to  promote,  inter 
aha.  pub4tc  awareness,  the  development  of 
sound  management  of  hatardous  wastes  and 
other  wastes  and  tht  adoption  of  new  low- 
waale  ledmologlec 

Afddell 

Bilateral.  Multihrte\  al  and  Regiortol 
Agreementa 

1.  Notwithstandhig  the  provisions  of 
Article  4  paragraph  5,  Parties  may  enter  into 
bilateral  tnultilateri  iL  or  regional  agreements 
or  arrangements  rej  arding  transboundary 
movement  of  bazar  lous  wastes  or  other 
wastes  with  Parties  or  non-Parties  provided 
that  such  agreemen  :s  or  arrangements  do  not 
derogate  from  the  e ivironmentaHy  sound 
management  of  haz  irdous  wastes  and  other 
wastes  as  required  3y  this  Convention.  These 
agreements  or  arrai  gemonts  shall  stipulate 
provisions  which  ai  e  not  less 
environmentally  so  md  than  those  provided 
for  by  this  Convent  on  in  particular  taking 
into  account  the  iRi  srests  of  developing 
countries. 

2.  Parties  shall  n<  tify  the  Secretariat  of  any 
bilateral  mukiUtei  ai  or  regional  agreemenU 
or  arrangemeoU  referred  to  in  paragraph  I 
and  those  which  th^y  have  entered  into  prior 
to  the  entry  into  fo«ce  of  this  Convention  for 
them,  for  the  purpose  of  controlling 
transboundary  movements  of  haeardous 
wastes  and  other  wastes  wh»ch  Uke  place 
entirely  among  the  Parties  to  such 
agreemenU-  The  piovisions  of  this 
Convention  shall  n>t  affect  transboundary 
movements  which  ake  place  pursuant  to 
such  agreements  pi  ovided  that  such 
agreements  are  coi  »p«tible  with  the 
environmentally  »<  und  management  of 
hazardous  wastes  ind  other  wastes  as 
required  by  this  C<  nvention. 

ArUdelZ 

Consultatiom  on  I  iobrhty 

The  Parties  shall  co-operate  with  a  view  to 
adopting,  as  soon  m  practicable,  a  protocol 
setting  out  appropfiate  rales  and  procedures 
in  the  field  of  liability  and  compensation  for 
damage  resulting  from  the  transboundary 
movement  and  disposal  of  harardous  wastes 
and  other  wastes. 


Article  U 

Transmission  ofli 

1.  The  Parties 
their  knowledge 
tin  accident 
IranslxMiodary 
wastes  or  other 


^aily 


occuriuig 


\formation 

whenever  it  come*  to 
insure  thaL  in  the  case  of 
during  the 
m<ivement  oT  faAzardous 
wastes  or  their  disposal. 


which  are  likely  to  present  risks  to  human 
health  and  Ihe  environment  In  other  States, 
these  states  are  immediately  iaformed. 

2.  The  Parties  shall  infenn  each  other, 
through  the  Secretariat,  of: 

(a)  Changes  regarding  the  designation  of 
competent  authorities  and/ or  focal  points, 
pursuant  to  Article  5; 

(b)  Changes  in  their  national  definition  of 
hazardous  wastes,  pursuant  to  Article  3: 

and.  as  soon  as  possible. 

(c)  Decisions  made  by  them  not  to  consent 
totally  or  partially  to  the  import  of  hazardous 
wastes  or  other  wastes  for  disposal  within 
the  area  under  their  national  jurisdiction: 

(d)  Decisions  taken  by  them  to  limit  or  ban 
the  export  of  hazardous  wastes  or  other 
wastes: 

(e)  Any  other  Infomiatton  required 
pursuant  to  paragraph  4  of  this  Article. 

3,  The  Parties,  consistent  writh  national 
laws  and  regulations,  shall  transmit,  through 
the  Secretariat  to  the  Conference  of  the 
Parties  established  under  Article  15.  before 
the  end  of  eech^  calendar  year,  a  report  on  the 
previous  calendar  year,  containing  the 
foUowtng  informatioo: 

(a)  Compe'ent  authorities  and  focal  points 
that  have  been  designated  by  them  pursuant 
to  Article  & 

(b)  Information  regarding  transboundary 
movements  of  hazardous  wastes  or  other 
wastes  m  which  they  have  been  involved, 
including: 

(i)  The  SHBOunt  of  hazardous  wastes  and 
other  wastes  exported,  their  category 
characteristics,  destuiation.  any  transit 
country  and  disposal  method  as  stated  on  the 
response  to  notification: 

(ii)  The  amount  of  hazardous  wastes  and 
other  wastes  imported,  their  category, 
characterisiics,  origin,  and  disposal  methods: 

(ill!  Disposals  which  did  not  proceed  as 
intended 

(iv)  Efforts  to  achieve  a  reduction  of  (he 
amount  of  hazardous  wastes  or  other  wastes 
subject  to  transboundary  movement: 

(c)  Information  on  the  measures  adopted  by 
them  in  implementation  of  this  Convention; 

(d)  Information  on  available  qualified 
statistics  which  have  been  compiled  by  them 
on  the  effects  on  human  health  and  the 
environment  of  the  generation,  transportation 
and  disposal  of  hazardous  wastes  or  other 
wastes: 

(e)  Information  concerning  bilateral 
multilateral  and  regional  agreemenU  and 
arrangemenU  entered  into  pursuant  to  Article 
n  of  this  Convention: 

(f)  Information  on  accidenU  occurring 
during  the  transboundary  movement  and 
disposal  of  hazardous  wastes  and  other 
wastes  and  on  the  measures  undertaken  to 
deal  w<th  them: 

(g)  information  on  disposal  ophoos 
operated  within  the  area  of  their  national 
jurisdiction: 

(h)  Information  on  measures  undertaken  for 
development  of  technologies  for  the  red«K:Uoa 
and/or  ehminalion  of  production  of 
hazardous  wastes  and  other  wastes:  and 

(i)  Such  other  matters  as  the  Conference  of 
the  Parties  shall  deem  relevant 

4.  The  Parlies,  consistent  with  national 
laws  and  regulations,  shall  ensure  that  copies 
of  eech-  notification^conceming  any  given 


transboundary  movement  of  hazardous 
wastes  or  other  wastes,  and  the  response  to 
it.  are  sent  to  the  Secretariat  when  a  Party 
considers  that  its  environment  may  be 
affected  by  that  transboundary  movement 
has  reqtiested  that  this  should  be  done. 

Artidel4 

Financial  Aspects 

\.  The  Parties  agree  thai,  according  io  the 
specific  needs  of  different  regions  and 
subregions.  regional  or  sub-regional  centres 
for  training  and  technology  transfers 
regarding  the  management  of  hazardous 
wastes  and  other  wastes  and  the 
minimization  of  their  ^neration  ahonid  be    ' 
established.  The  Parties  shall  decide  on  the 
establishment  of  appropriate  funding 
mechanisms  of  a  voluntary  nature. 

2.  The  Parties  shall  consider  the 
establishment  of  a  revolving  iund  to  assist  on 
an  interim  basis  in  case  of  emergency 
situations  to  minimize  damage  from  accidents 
arising  from  transboundary  movements  of 
hazardous  waetes  and  other  wastes  or  during 
the  disposal  of  those  wastes. 

ArticklS 

Conference  of  the  Parties 

1.  A  Conference  of  the  Parties  is  hereby 
established.  The  first  oteeting  of  the 
Conference  of  the  Parties  shall  be  oowvened 
by  d»e  Executive  Director  of  UNEP  not  later 
than  one  year  after  the  entry  into  force  of  this 
Convention.  Thereafter,  ordinary  meetings  of 
the  Conference  of  the  Parties  shall  be  held  at 
regular  intervals  to  be  determined  by  the 
Conference  at  its  first  meeting. 

2.  Extraordinary  meetings  of  the 
Conference  of  the  Parties  shall  be  held  at 
such  other  times  as  may  be  deemed 
necessary  by  the  Conference,  or  at  the 
written  reqtiest  of  any  Party,  provided  that 
within  six  months  of  the  request  being 
communicated  to  them  by  the  Secretariat  it 
is  supported  by  al  least  one  third  of  the 
Parties, 

3.  The  Conference  of  the  Parties  shall  by 
consensus  agree  upon  and  adopt  rtiles  of 
procedure  for  itself  and  for  any  subsidiary 
body  It  may  establish,  as  well  as  financial 
rules  to  determine  In  particular  the  financial 
participation  of  the  Parties  under  this 
Convention. 

4.  The  Parties  at  their  first  meeting  shall 
consider  any  additional  measures  needed  to 
assist  them  in  fulfilling  their  responsibilities 
with  respect  to  the  protection  and  the 
preservation  of  the  marine  environment  in 
the  context  of  this  Convention. 

5.  The  Conference  of  the  Parties  shall  keep 
under  continuous  review  and  evaluation  the 
effective  implementation  of  this  Convention. 
and.  in  addition,  shall: 

(a)  Promote  the  harmonization  of 
appropriate  policies,  strategies  and  measures 
for  minimizing  harm  to  human  health  and  the 
environment  by  hazardous  wastes  and  other 
wastes; 

(b)  Consider 'and  adopt  as  required.  « 
amendments  to  thu  Convention  and  its 
annexes,  taking  into  constderattoo.  inter  alia. 
available  scientific,  technical  economic  and 
environmental  information; 
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|c)  Consider  and  undertake  any  additional 
action  that  may  be  required  for  the 
achievement  of  the  purposes  of  this 
Convention  in  the  light  of  experience  gained 
in  its  operation  and  in  the  operation  of  the 
agreements  and  arrangements  envisaged  in 
Article  11: 

(d)  Consider  and  adopt  protocols  as 
required:  and 

(e)  Estabhsh  such  subsidiary  bodies  as  are 
deemed  necessary  for  the  implementation  of 
this  Convention. 

6.  The  United  Nations,  its  specialized 
agencies,  as  well  as  any  State  not  party  to 
this  Convention,  may  be  represented  as 
observers  at  meetings  of  the  Conference  of 
the  Parties.  Any  other  body  or  agency, 
whether  national  or  international, 
governmental  or  non-governmental,  qualified 
in  Helds  relating  to  hazardous  wastes  or  other 
wastes  which  has  informed  the  Secretariat  of 
its  wish  to  be  represented  as  an  observer  at  a 
meeting  of  the  Conference  of  the  Parties,  may 
be  admitted  unless  at  least  one  third  of  the 
Parties  present  object.  The  admission  and 
participation  of  observers  shall  be  subject  to 
the  rules  of  procedure  adopted  by  the 
Conference  of  the  Parties. 

7.  The  Conference  of  the  Parties  shall 
undertake  three  years  after  the  entry  into 
force  of  this  Convention,  and  at  least  every 
six  years  thereafter,  an  evaluation  of  its 
effectiveness  and.  if  deemed  necessary,  to 
consider  the  adoption  of  a  complete  or  partial 
ban  of  transboundary  movements  of 
hazardous  wastes  and  other  wastes  in  light  of 
the  latest  scientific,  environmental,  technical 
and  economic  information. 

Article  16 

Secretariat 
1.  The  functions  of  the  Secretariat  shall  be: 

(a)  To  arrange  for  and  service  meetings 
provided  for  in  Articles  15  and  17; 

(b)  To  prepare  and  transmit  reports  based 
upon  information  received  in  accordance 
with  Articles  3.  4, 6, 11  and  13  as  well  as  upon 
information  derived  from  meetings  of 
subsidiary  bodies  established  under  Article 
15  as  well  as  upon,  as  appropriate, 
information  provided  by  relevant 
intergovernmental  and  non-governmental 
entities; 

(c)  To  prepare  reports  on  its  activities 
carried  out  in  implementation  of  its  functions 
under  this  Convention  and  present  them  to 
the  Conference  of  the  Parties; 

|d)  To  ensure  the  necessary  coordination 
with  relevant  intemalional  bodies,  and  in 
particular  to  enter  into  such  administrative 
and  contractual  arrangements  as  may  be 
required  for  the  effective  discharge  of  its 
functions; 

(e)  To  communicate  with  focal  points  and 
competent  authorities  estabKshed  by  the 
Parties  in  accordance  with  Article  5  of  this 
Convention; 

(f)  To  compile  information  concerning 
authorized  national  sites  and  facihties  of 
Parties  available  for  the  disposal  of  their 
hazardous  wastes  and  other  wastes  and  to 
circulate  this  information  among  Parties; 

(g)  To  receive  and  convey  information  from 
and  to  Parties  on; 

— sources  of  technical  assistance  and 
training: 


— available  technical  and  scientiHc  know- 
how; 
— sources  of  advice  and  expertise:  and 
— availability  of  resources 
with  a  view  to  assisting  them,  upon  request, 
in  such  areas  as: 
— the  handling  of  the  notification  system  of 

this  Convention; 
— the  management  of  hazardous  wastes  and 

other  wastes: 
— environmentally  sound  technologies 

relating  to  hazardous  wastes  and  other 

wastes,  such  as  low-  and  non-waste 

technology: 
— the  assessment  of  disposal,  capabilities  and 

sites: 
^the  monitoring  of  hazardous  wastes  ar>d 

other  wastes:  an^ 
— emergency  responses; 

(h)  To  provide  Parties,  upon  request,  with 
information  on  consultants  or  consulting 
firms  having  the  necessary  technical 
competence  in  the  field,  which  can  assist 
them  to  examine  a  notification  for  a 
transboundary  movement,  the  concurrence  of 
a  shipment  of  hazardous  wastes  or  other 
wastes  with  the  relevant  notification,  and/or 
the  fact  that  the  proposed  disposal  facilities 
for  hazardous  wastes  or  other  wastes  are 
environmentally  sound,  when  they  have 
reason  to  believe  that  the  wastes  in  question 
will  not  be  managed  in  an  environmentally 
sound  manner.  Any  such  examination  would 
not  be  at  the  expense  of  the  Secretariat: 

(i)  To  assist  Parties  upon  request  in  their 
identification  of  cases  of  illegal  traffic  and  to 
circulate  immediately  to  the  Parties 
concerned  any  information  it  has  received 
regarding  illegal  traffic; 

(j)  To  co-operate  with  Parties  and  with 
relevant  and  competent  international 
organizations  and  agencies  in  the  provision 
of  experts  and  equipment  for  the  purpose  of 
rapid  assistance  to  States  in  the  event  of  an 
emergency  situation:  and 

(k)  To  perform  such  other  functions 
relevant  to  the  purposes  of  this  Convention 
as  may  be  determined  by  the  Conference  of 
the  Parties. 

2.  The  secretariat  functions  will  be  carried 
out  on  an  interim  basis  by  UNEP  until  the 
completion  of  the  first  meeting  of  the 
Conference  of  the  Parties  held  pursuant  to 
Article  15. 

3.  At  its  first  meeting,  the  Conference  of  the 
Parties  shall  designate  the  Secretariat  from 
among  those  existing  competent 
intergovernmental  organizations  which  have 
signified  their  willingness  to  carry  out  the 
secretariat  functions  under  this  Convention. 
At  this  meeting,  the  Conference  of  the  Parties 
shall  also  evaluate  the  implementation  by  the 
interim  Secretariat  of  the  functions  assigned 
to  it,  in  particular  under  paragraph  1  above, 
and  decide  upon  the  structures  appropriate 
for  those  functions. 

Article  17 

Amendment  of  the  Convention 

1.  Any  Party  may  propose  amendments  to 
this  Convention  and  any  Party  to  a  protocol 
may  propose  amendments  to  that  protocol. 
Such  amendments  shall  take  due  account. 
inter  alia,  of  relevant  scientific  and  technical 
considerations. 


Z.  Amendments  to  this  Convention  shall  be 
adopted  at  a  meeting  of  the  Conference  of  the 
Parties.  Amendments  to  any  protocol  shall  be 
adopted  at  a  meeting  of  the  Parties  to  the 
protocol  in  question.  The  text  of  any 
proposed  amendment  to  this  Convention  or  to 
any  protocol,  except  as  may  otherwise  be 
provided  in  such  protocol,  shall  be 
communicated  to  the  Parties  by  the 
Secretariat  at  least  six  months  before  the 
meeting  at  which  it  is  proposed  for  adoption. 
The  Secretariat  shall  also  communicate 
proposed  amendments  to  the  Signatories  to 
this  Convention  for  information. 

3.  The  Parties  shall  make  every  effort  lo 
reach  agreement  on  any  proposed 
amendment  to  this  Convention  by  consensus. 
If  all  efforts  at  consensus  have  been 
exhausted,  and  no  agreement  reached,  the 
amendment  shall  as  a  last  resort  be  adopted 
by  a  three-fourths  majority  vote  of  the  Parties 
present  and  voting  at  the  meeting,  and  shall 
be  submitted  by  the  Depository  to  all  Parties 
for  ratification,  approval,  formal  confirmation 
or  acceptance. 

4.  The  procedure  mentioned  in  paragraph  3 
above  shall  apply  to  amendments  to  any 
protocol,  except  that  a  two-thirds  majority  of 
the  Parties  to  that  protocol  present  arid  voting 
at  the  meeting  shall  suffice  for  their  adoption. 

5.  Instruments  of  ratification,  approval 
formal  confirmation  or  acceptance  of 
amendments  shall  be  deposited  with  the 
Depository.  Amendments  adopted  in 
accordance  with  paragraphs  3  or  4  above 
shall  enter  into  force  between  Parties  having 
accepted  them  on  the  ninetieth  day  after  the 
receipt  by  the  Depository  of  their  instrximent 
of  ratification,  approval,  formal  confirmation 
or  acceptance  by  at  least  three-fourths  of  the 
Parties  who  accepted  the  amendments  to  the 
protocol  concerned,  except  as  may  otherwise 
be  provided  in  such  protocol.  The 
amendments  shall  enter  into  force  for  any 
other  Party  on  the  ninetieth  day  after  that 
Party  deposits  its  instrument  of  ratification, 
approval,  formal  confirmation  or  acceptance 
of  the  amendments. 

6.  For  the  purpose  of  this  Article,  Parties 
present  and  voting  means  Parties  present  and 
casting  an  affirmative  or  negative  vote. 

Article  18 

Adoption  and  Amendment  of  Annexes 

1.  The  annexes  of  this  Convention  or  to  any 
protocol  shall  form  an  integral  part  of  this 
Convention  or  of  such  protocol,  as  the  case 
may  be  and,  unless  expressly  provided 
otherwise,  a  reference  to  this  Convention  or 
its  protocols  constitutes  at  the  same  time  a 
reference  to  any  annexes  thereto.  Such 
annexes  shall  be  restricted  to  scientific, 
technical  and  administrative  matters. 

2,  Elxcept  as  may  be  otherwise  provided  in 
any  protocol  with  respect  to  its  annexes,  the 
following  procedure  shall  apply  to  the 
proposal,  adoption  and  entry  into  force  of 
additional  armexes  to  this  Convention  or  of 
annexes  to  a  protocol: 

(a)  Armexes  to  this  Convention  and  its 
protocols  shall  be  proposed  and  adopted 
according  to  the  procedure  laid  down  in 
Article  17.  paragraphs  2.  3  and  4: 

(b)  Any  Party  that  is  unable  to  accept  an 
additional  annex  to  this  Convention  or  an 
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annex  to  any  prolocoj  lo  which  it  Is  party 
sboll  so  notify  the  DekosUory.  in  wriUng. 
within  wx  iiionth«  fro  ■  the  date  of  the 
ct>mmun»C(ition  of  th«  adoptioc  by  the 
Depository.  The  Depc  sitory  shall  without  ^ 
delay  notify  all  Parties  of  any  such 
notification  received  A  Party  raay  at  any 
time  substitute  an  aa«ptance  for  a  previous 
decUralion  of  obiection  and  the  annexes 
shall  thereupon  enter  into  force  for  that  Party; 

(c)  On  the  expiry  o  six  months  from  the 
date  of  the  drculatio  i  of  the  communication 
by  the  Depository.  th»  annex  shall  become 
effective  for  all  Piirti( «  to  this  Convention  or 
to  any  protocol  cono  rned.  which  have  no< 
submitted  a  notificat  on  in  accordance  with 
the  provision  of  subf  aragraph  (b)  above. 

3.  The  proposal  ac  option  and  entry  into 
force  of  amendment!  to  annexes  to  this 
Convention  or  to  an]  protocol  shall  be 


subject  lo  the  same 
proposal  adoption 
annexes  lo  the  Con 


^as  reason  to  believe  that 
or  has  acted  in  breach 
.  this  Convention  may 
thereof,  and  tn  such  an 

,ly  and  immediately 

^rough  the  Secretariat  the 
the  allegations  are  made, 
ijon  should  be  submitted 
i  tb  the  Parties. 


I  rocedure  as  for  the 
a  nd  entry  into  force  of 

„,..„^^„ :v  ?ntlon  or  annexes  to  a 

protocol  Annexes  a  id  amendments  thereto 
shall  take  due  accw  nt.  Inter  alia,  of  relevant 
scientific  and  techni  :al  considerations. 

4  (f  an  additional  armex  or  an  amendment 
to  an  annex  involvei  an  amendment  to  this 
Convention  or  to  mr  r  protocol,  the  additional 
annex  or  amended  i  nnex  shaH  not  enter  into 
force  until  such  tim«  as  the  amendment  to 
this  Convention  or  Vp  the  protocol  enters  into 
force. 

ArtidetS 

Verification 

Any  Party  which 
dnother  Party  is  acting 
of  Its  obligalioas  un  der 
inform  the  Secretar  at 
event,  shall  simulta^teous 
inform,  directly  or 
Party  agauisl  vrhon 
All  relevant  mform^ 
by  the  Secretariat 

Article  20 

Serdemei**  ofDtsp^tes 

1.  Incase  of  a  di 
to  the  htterpretatio  i 
compliance  with.  I  i 
protocol  thereto, 
of  the  dispute 
other  peaceful  me^ns 

2.  If  the  Parties 
the»f  diaptite  t 
preceding  paragra 
parties  lo  the  diap^t 
submrtted  lo  the  ' 
or  to  arbitration 
in  Annex  VI  on 
to  reach  common 
the  dispute  to  the 
justice  or  to  arbttia 
Parties  from  the 
to  seek  to  resolve 
in  paraip-aph  1 

3  When  rBtify-i|g 
formally  confirm*  ig 
Corwention.  or 
or  political  andyor 
orRdnizd'ion  may 
,is  cocnpulaory  iptv 
flureement  In 
Ihe  same  obligati  )n 


(a)  submission  of  the  dispute  to  the 
International  Court  of  justice:  and/or 

(b)  arbitration  in  accordance  with  the 
procedures  set  out  in  Annex  VI. 

Such  declaration  shall  be  notified  In 
wriUng  to  the  Secretariat  which  shall 
comwuRJeale  H  to  the  Parties. 

ArtideZl 

Signature 

This  Convention  shall  be  open  for  signature 
by  States,  by  Namibia,  represented  by  the 
United  Nations  Council  for  Namibia,  and  by 
political  and/or  economic  integration 
organizations  hi  Basel  on  22  March  1989.  at 
the  Federal  Department  of  Foreign  Affairs  of 
Switzerland  In  Berne  from  23  March  1989  to 
30  June  1989.  and  an  United  Nations 
Headquarters  in  New  York  from  1  July  1989  to 
22  March  1990. 

Article  22 


3.  The  provisions  of  Article  22.  paragraph  2. 
shall  apply  to  political  and/or  economic 
integration  organizations  wWch  accede  to 
this  Convention. 

AitideM 

Right  to  Vote 

1.  Except  as  provided  for  in  paragraph  2   - 
beJow.  each  Contracting  Party  to  *bt8 
Convention  shall  have  one  vole. 

2.  Political  and/or  economic  integration 
organizations.  In  matters  within  Aeir 
competence,  hi  accordance  with  Article  22, 
paragraph  3.  and  Article  33.  paragraph  2. 
shall  exercise  their  Tight  lo  vote  with  a 
number  of  votes  equal  to  the  number  of  their 
member  States  which  are  Parties  lo  the 
Convention  or  the  relevant  protocol.  Such 
organizations  shall  not  exercise  their  right  to 
vote  In  their  member  States  exercise  theirs, 
and  vice  versa. 


I  pute  between  Parties  as 
or  application  of.  or 
is  Convention  or  any 
shall  seek  a  seltlemeni 
negotiation  or  any 
of  their  own  choice 
Concerned  cannot  settle 
means  mentioned  in  the 
the  dispute,  if  the 
^   le  agree,  shall  be 
International  Court  of  justice 
the  conditions  set  o«t 
_...  jlion.  However,  failure 
agreement  on  submission  of 
international  Court  of 
tion  shall  not  absolve  the 
^.._.ibility  of  continuing 
by  the  means  referred  to 


'.  throi  igh 


throu^ 
I  ih. 


nisponsii 
It  i 


at  any 


aocepting.  approving. 
or  acceding  lo  this 
time  thereafter,  a  State 
.  economic  integration 
declare  that  it  recognizes 
facto  and  without  special 
reiition  to  any  Party  accepting 


Ralificahon.  Acceptance,  Formal 
Confirmation  or  Approval 

1.  This  Convenlion  shall  be  subject  to 
ratification.  accepUnce  or  approval  by  Stales 
and  by  Namibta.  represented  by  the  Unlled 
Nations  Council  for  Namibia,  and  to  formal 
confinaalioo  or  approval  by  poljticai  ^adloT 
economic  inteff^tion  organizations. 
Inslnimenls  of  ratification.  accepUnce. 
fonnal  confirmation,  or  approval  shall  be 
deposoed  with  ihe.Depositary. 

2-  Any  organizatioirTeferred  to  in 
paragraph  1  above  which  becomes  a  Party  to 
this  Convention  without  any  of  its  member 
States  being  a  Party  shall  be  bound  by  all  the 
obligations  under  the  Convention.  In  the  case 
of  such  organizations,  one  or  more  of  whose 
member  Stales  is  a  Party  lo  the  Convention, 
the  organization  and  its  member  States  shall 
decide  on  iheirrespective  responsibihlies  fw 
the  performanee  of  their  obligations  under  the 
Convention.  In  such  cases,  the  organization 
and  the  o>ember  Stales  shall  not  be  entitled 
to  exercise  rights  under  the  Convention 
concurrently. 

3.  In  theii  instruments  of  formal 
conflrmalion  or  approval,  the  organizalioru 
referred  to  in  paragraph  1  above  shall  declare 
the  extent  of  their  competence  with  respect  to 
the  matters  governed  by  the  Convention. 
These  organizations  shall  also  inform  the 
Depositary,  who  will  inform  the  Parties  of 
any  substantial  modification  in  the  extent  of. 
their  competence, 

Artide23 

A<xeb»ton 

1.  This  Convention  shall  be  open  for 
accession  by  Stales,  by  Namibia,  represented 
by  rt»e  United  Nalions  Council  for  Namibia, 
and  by  political  and/or  economic  integration 
organizations  from  the  day  after  the  dale  on 
which  the  Convention  is  dosed  for  signature. 
The  instruments  of  accession  shall  be 
deposited  with  the  Depositary. 

2.  In  their  instruments  of  accession,  the 
or|;dnizations  referred  to  in  paragraph  1 
above  shall  declare  the  extent  of  Iheir 
competence  %vith  respect  to  the  matters 
governed  by  the  Convention.  These 
organizations  shall  also  inform  the 
Depositary  of  any  substantial  modification  m 
the  extent  of  their  competence. 


AitklaZS 

Entry  into  Force 

1.  This  Convention  shall  enter  Into  force  on 
the  ninetieth  day  after  the  dale  of  depoaitof   - 
the  twentieth  Instrument  of  ratification, 
acceptance,  fonnal  confirmation,  approval  or 

2.  For  each  State  or  pa4itical  and/or 
economic  hitegration  organization  which 
ratifies,  accepts,  approves  or  formally 
confinns  this  Convention  or  accedes  thereto 
after  the  date  of  the  deposit  of  the  twentieth 
instrument  of  ratification,  acceptance, 
approval,  formal  confirmation  or  accession,  it 
shall  enter  into  force  on  the  ninetieth  day 
after  the  date  of  deposit  by  such  State  or 
political  and/or  economic  integration 
organization  of  it»  instrument  of  ratification, 
acceptance,  approval,  fonnal  confirmation  ot 
accession. 

X  For  the  purposes  of  paragraphs  1  and  2 
above,  any  inetriimeni  deposited  by  a 
political  and/or  economic  integration 
organization  shall  not  be  counted  as 
additional  to  thoae  depoaited-by  member 

States  of  such  ofgaiwza*i«n. 

ArtidaZS 

Resenrations  and  Declarations 

1.  No  reservation  or  exception  may  be 
made  to  this  Convenlion. 

2.  Paragraph  1  of  this  Artide  does  not 
preclude  a  Slate  or  political  and/ or  economic 
intagMtion  organizations,  when  signing, 
ratifying,  accepting,  approving,  formally 
confinning  or  acceding  lo  this  Convention, 
from  making  dedarations  or  stalenienU. 
however  phrased  or  named,  with  a  view, 
inter  alia,  to  the  hairoonizaUon  of  its  laws 
and  regulations  with  the  provimons  of  this 
Convention,  provided  that  such  dedarations 
or  statements  do  not  purport  to  exclude  or  lo 
modify  the  legal  effects  of  the  provisions  of 
the  Convention  in  their  application  lo  that 
State. 
Artide  27 

Withdrawal 

1.  At  any  time  after  three  years  from  the 
date  on  which  this  Convention  has  entered 
into  force  for  a  Party,  that  Party  may 
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withdraw  from  the  Convention  by  giving 
written  notification  to  the  Depositary. 

Z  Withdrawal  shall  be  effective  one  year 
from  receipt  of  notification  by  the  Depositary, 
or  on  such  later  date  as  may  be  ppecified  in 
the  notification. 

AttideZa 

Depository 

The  Secretary-Genera!  of  the  United 
Nations  shail  be  the  Depository  of  this 
Conventton-  and  of  any  protocol  thereto. 

Ajticle29 

Authentic  Texts 

The  original  Arabic  Chinese.  English. 
French,  Russian  and  Spanish  texts  of  this 
Convention  are  equally  authentic. 

In  Witness  Whereof  the  undersigned,  being 
duly  authorized  to  that  effect,  have  signed 
this  Convention. 

Done  at on  the 

day  of 

Annex  I 

Categories  of  Wastes  to  be  Controlled 

Waste  Sireams 

Yl    Clinical  wastes  from  medical  care  in-    - 

hospitals,  medical  centers  and  cHnics 
Y2    Wastes  from  the  production  and 

preparation  of  pharmaceutical  products 
Y3    Waste  pharmaceuticals,  drugs  and 

medicines 
Y4    Wastes  from  the  production,  formulation 

and  use  of  biocides  and 

phytopharmaceuticals 
Y5    Wastes  from  the  manufacture. 

formulation  and  use  of  wood  preserving 

chemicals 
Y6    Wastes  from  the  production,  formulation 

and  use  of  organic  solvents 
Y7    Wastes  from  heat  treatment  and 

tempering  operations  containing  c>'anides 
Y8    Waste  mineral  oils  unfit  for  their 

originally  Intended  use 
Y9    Waste  oils/water,  hydrocarbons/ water 

mixtures,  emulsions 
YlO    Waste  substances  and  articles 

containing  or  contaminated  with 

polychlorinated  biphenyls  (PCBs)  and/or 

polychlorinated  terphenyls  (PCTs)  and/or 

polybrominated  biphenyls  (PBBs) 
Yll     Waste  tarry  residues  arising  from 

refining,  distillation  and  any  pyrolytic 

treatment 
Y12    Wastes  from  production,  formulation 

and  use  of  inks.  dyes,  pigments,  paints. 

lacquers,  varnish 
Y13    Wastes  from  production,  formulation 

and  use  of  resins,  latex,  plasticizers.  glues/ 

adhesives 
Y14    Waste  chemical  substances  arising 

from  research  and  development  or  teaching 

activities  which  are  not  identified  and/or 

new  artd  whose  effects  on  man  and/ or  the 

environment  are  no<  known 


YIS    Washes  of  an  explosive  nature  not 

subject  to  other  legislation 
Y16    Wastes  from  production,  formulation 

and  use  of  photographic  chemicals  and 

processing  materials 
Y17    Wastes  resulting  from  surface 

treatment  of  metals  and  plastics 
YM    Residoes  arising  from  industrial  waste 

disposal  operations 
Wastee  Haying  as  Constitacnta 

Y19    Meial  carbonyis 

Y20    BeryUi«im;  beryllium  compounds 

Y21     Kiexavalent  chromium  compounds 

Y22    Copper  compounds 

Y23    Zinc  compounds 

Y24    Arsenic  arsenic  compounds 

Y2S    Selenium:  selenium  compounds 

Y26    Cadmium;  cadmium  compounds 

Y27     Antimony;  antimony  compounds 

Y28    Tellurium;  tellurium  compounds 

Y29    Mercury;  mercury  compounds 

Y30    Thallium:  thallium  compounds 

Y31    Lead:  lead  compounds 

Y32    Inorganic  fluorine  contpounds 

excluding  calcium  fluoride 
Y33    Inorgaok:  cyanides 
Y34    Acidic  solutions  or  acids  in  solid  fbm 
Y35    Bask  sokttlons  or  bases  in  solid  form 
Y36    Asbestos  (dust  and  fibres) 
Y37    Organic  phosphorous  compounds 
Y38    Organic  cyanides 
Y39    Phenols:  phenol  compounds  Including 

chlorophenols 
Y40    Ethers 

Y41     Halogenated  organic  solvents 
Y42    Organic  solvents  excluding 

halogenated  solvents 
Y43    Any  congenor  of  polychlorinated 

dibenzo-furan 
Y44    Ary  congenor  of  polychlorinated 

dibenzo-p-dioxin 
Y45  .  Organohalogen  compounds  other  than 

substances  referred  to  in  this  Annex  (e.g.. 

Y39.  Y41,  Y42.  Y43,  Y44). 

Annex  11 

Categories  of  Wastes  Requiring  Special 
Consideration 

Y46    Wastes  collected  from  househokls 
Y47    Residues  arising  from  the  incineration 
of  household  wastes 


O 


Annex  III 

List  of  Hazardous  Characteristics 


UN 
dass  ■ 


4.1 


4.2 


4J 


Code  characteristics 


Hi    Explosive 

An  explosive-  substance  or 
waste  is  a  solid  or  liquid  sub- 
stance or  waste  (or  mixture 
of  8ubstaiK3es  or  wastes) 
which  is  in  itself  capable  by 
chemical  reaction  of  produc- 
ing gag  at  such  a  temperature 
and  pressure  and  at  such  a 
speed  as  to  cause  damage  to 
the  surroundings. 

H3    Flammable  liquids 

The  word  "flammable"  has  the 
same  meaning  as  "inflamma- 
ble". Flammable  Hquids  are 
liquids,  or  mixtures  of  liquids. 
or  liquids  containing  solids  in 
solution  or  suspension  (for 
example,  paints,  varnishes, 
lacquers,  etc  but  iMt  includ- 
ing substances  or  wastes  oth- 
erwise dasslfiad  on  account 
of  their  dangerous  character- 
istics) which  give  off  a  flam- 
mable vapor  at  temperatures 
of  not  more  than  BO.S'C 
dosed-cup  test  or  not  more 
than  66.e*C  open-cup  test. 
(Since  the  results  of  open-cup 
tests  and  of  dosed-cup  tests 
are  not  strictly  comparable 
and  even  individual  results 
by  the  sane  test  are  often 
variable,  regulations  varying 
froo)  the  above  figures  to 
make  allowance  for  such  dif- 
ferences would  be  within  the 
spirit  of  this  definition.) 

H4.1    Flammable  solids 

Solids,  or  waste  solids,  other 
than  those  dossed  as  explo- 
sives, which  under  conditions 
encountered  in  transport  are 
readily  combustible,  or  may 
cause  or  contribute  to  fire 
through  friction. 
'H4.2  Substances  or  wastes  liable 
to  spontaneous  combustion 
Substances  or  wastes  which  are 
liaUe  to  spontaneous  heating 
under  normal  conditions  en- 
countered in  transport  or  to 
heating  op  on  contact  with 
air.  and  being  then  liable  to 
catch  fire. 

H4J  Substances  or  wastes  which, 
in  contact  with  water  emit  flam- 
mable gases 
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Cc  de  characteristica 


ommendations  on  th«  Traiwport  of  Danger- 
ous Goods  (ST/SG/AC10/1/REV.5.  United 
Nations.  New  York.  1988). 


Substinces  or  wastes  which,  by 
inlei 'action  with  water,  are 
liable  to  become  spontane- 
ous^ flanunable  or  to  give  off 
flantmabie  gases  in  dangerous 
quantities. 
5.1    H5.1    Oxiiixing 

Substiinces  or  wastes  which, 
whie  In  themselves  not  nec- 
essi  rily  combustible,  may. 
generally  by  yielding  oxygen 
cau)e.  or  contribute  to,  the 
combustion  of  other  materi- 
als. 
5J    H5J    Orjanic  Peroxides 

Orgaijic  substances  or  wastes 
which  contain  the  bivalent-O- 
O-strucfure  are  thermally  un- 
stal^ie  substances  which  may 
irgo  exothermic  self-ao- 
ceMrating  decomposition. 
A.1    H6.1    Poisonous  (Acute) 

Substances  or  wastes  liable 
either  to  cause  death  or  seri- 
ous! Injury  or  to  harm  human 
heath  if  swallowed  or  in- 
haled or  by  skin  contact. 
t2    H6.2    Infectious  substances 

Substances  or  wastes  contain- 
ing! viable  micro  organisnw  or 
thejr  toxins  which  are  known 
or  Suspected  to  cause  disease 
in  iinimals  or  humans. 
H8    Corr  wives 

Subsl  ances  or  wastes  which,  by 
ch<mical    actloa    will    cause 
se>^re  damage  when  in  con- 
la(i  with  living  tissue,  or,  in 
the  case  of  leakage,  will  ma- 
ter ally  damage,  or  even  de- 
str>y.    other    goods    or    the 
m«  ans  of  transport;  they  may 
alio  cause  other  hazards. 
9    HlO    Liberation  of  toxic  gases  in 
contaci  with  air  or  water 
Subs  lances  or  wastes  which,  by 
interaction  with  air  or  water, 
am   hable   to  give  off  toxic 
gai  les  in  dangerous  quantities. 
Hll    Ta  lie  (Delayed  or  chronic) 
Substances  or  wastes  which,  if 
thiiy  are  inhaled  or  ingested 
or  If  they  penetrate  the  skin, 
may     involve   'delayed     or 
ch  ronic  effects,  including  car- 
di  logenicity. 
H12    Ec  >toxic 

Sub(  tances  or  wastes  which  if 
re  eased     present     or     may 
pi  >sent  immediate  or  delayed 
ac  verse  impacts  to  the  envi- 
ronment by  means  of  bioac- 
cimulation   and/or   toxic   ef- 
fe  :ts  upon  blotic  systems. 
9    H13    Ct  pable.  by  any  means,  after 
dispotal.  of  yielding  another  ma- 
terial.  e.g..   leakage,   which   pos- 
sessei   any  of  the  characteristics 
listed  above. 


'  Corresponds 
system  included 


to  the  hazard  classification 
in  the  United  Nations  Rec- 


Testa 

The  potential  hazards  posed  by  certain 
types  of  wastes  are  not  yet  fully  documented, 
tests  to  define  quantitatively  these  hazards 
do  not  exist.  Further  research  Is  necessary  in 
order  to  develop  means  to  characterize 
potential  hazards  posed  to  man  and/or  the 
environment  by  these  wastes.  Standardized 
tests  have  been  derived  with  respect  to  pure 
substances  and  materials.  Many  countries 
have  developed  national  tests  which  can  be 
applied  to  materials  listed  in  Annex  1.  In 
order  to  decide  if  these  materials  exhibit  any 
of  the  characteristics  listed  In  this  Annex. 

Annex  IV 
Disposal  Operations 

A.  Operations  Which  do  not  Lead  to  the 
Possibility  of  Resource  Recovery.  Recycling. 
Reclamation.  Direct  Re-use  or  Alternative 
Uses 

Section  A  encompasses  all  such  disposal 
operation  which  occur  in  practice. 
Dl    Deposit  into  or  onto  land,  (e.g.,  landflH, 

etc.) 
D2    Land  treatment,  (e.g.,  biodegradation  of 

liquid  or  sludgy  discards  In  soils,  etc.) 
D3    Deep  injection,  (e.g..  Injection  of 
pumpable  discards  into  walls,  salt  domes 
or  naturally  occurring  repositories,  etc) 
D4    Surface  impoundment,  (e.g.,  placement 
of  liquid  or  sludge  discards  into  pits,  ponds 
or  lagoons,  etc.) 
D5    Specially  engineered  landfill  (e.g.. 
placement  into  lined  discrete  cells  which 
are  capped  and  isolated  from  one  another 
and  the  environment,  etc.) 
D6    Release  Into  a  water  body  except  seas/ 

oceans 
D7    Release  into  seas/oceans  including  sea- 
bed insertion 
D8    Biological  treatment  not  specified 
elsewhere  in  this  Annex  which  results  in 
final  compounds  or  mixtures  which  are 
discarded  by  means  of  any  of  the 
operations  in  Section  A 
D9    Physico  chemical  treatment  not  specified 
elsewhere  in  this  Armex  which  results  in 
final  compounds  or  mixtures  which  are 
discarded  by  means  of  any  of  the 
operations  in  Section  A,  (e.g.,  evaporation, 
drying,  calcination,  neutralisation, 
precipitation,  etc) 
DlO    Incineration  on  land 
Dll    Incineration  at  sea 
D12    Permanent  storage  (e.g.,  emplacement 

of  containers  in  a  mine,  etc.) 
Dl3    Blending  or  mixing  prior  to  submission 

to  any  of  the  operations  in  Section  A 
D14    Repackaging  prior  to  submission  to  any 

of  the  operations  in  Section  A 
D15    Storage  pending  any  of  the  operations 

In  Section  A 
B.  Operations  Which  May  Lead  to  Resource 
Recovery.  Recycling.  Reclamation.  Direct  Re- 
use or  Alternative  Uses 

Section  B  encompasses  all  such  operations 
with  respect  to  materials  legally  defined  as  or 
considered  to  be  hazardous  wastes  and 


which  otherwse  would  have  been  destined 
for  operations  included  in  Section  A. 
Rl    Use  as  a  faei  (other  than  in  direct 

incineration)  or  other  means  to  generate 

energy 
R2    Solvent  reclamation/regeneration 
R3    Recycling/ reclamation  of  organic 

substances  which  are  not  used  as  solvents 
R4    Recycling/reclamation  of  metals  and 

metal  compounds 
R5    Recycling/reclamation  of  other  inorganic 

materials 
R6    Regeneration  of  acids  or  bases 
R7    Recovery  of  components  used  for 

pollution  abatement 
R8    Recovery  of  components  from  catalysts 
RS    Used  oil  re-refining  or  other  reuses  of 

previously  used  oil 
RIO    Land  treatment  resulting  in  benefit  to 

agriculture  or  ecological  Improvement 
Rll     Uses  of  residual  materials  obtained 

from  any  of  the  operations  numbered  Rl- 

RIO 
R12    Exchange  of  wastes  for  submission  to 

any  of  the  operations  numbered  Rl-Rll 
Rl3    Accumulation  of  material  intended  for 

any  operation  in  Section  B 


Annex  V   A 

Information  To  Be  Provided  on  Notification 

1.  Reason  for  waste  export. 

2.  Exporter  of  the  waste.' 

3.  Generator(s)  of  the  waste  and  site  of 
generation.' 

4.  Disposer  of  the  waste  and  actual  site  of 
disposal.' 

5.  Intended  carrier(s)  of  the  waste  or  their 
agents.  If  known.' 

6.  Country  of  export  of  the  waste 
Competent  authority.* 

7.  Expected  countries  of  transit  Competent 
authority.* 

a  Country  of  import  of  the  wast? 
Competent  authority.* 

9.  General  or  sln^  notification. 

la  Projected  date(s)  of  shipment(s)  and 
period  of  time  over  which  waste  Is  to  be 
exported  and  proposed  Itinerary  (including 
point  of  entry  and  exit).* 

11.  Means  of  transport  envisaged  (road, 
rail,  sea.  air.  inland  waters). 

12.  Information  relating  to  insurance.* 

13.  Designation  and  physical  description  of 
the  waste  inchiding  Y  number  and  UN 
number  and  Its  composition  *  and 
information  on  any  special  handling 
requirements  Including  emergency  provisions 
in  case  of  accidents. 

14.  Type  of  packaging  envisaged  (eg.  bulk, 
drummed,  tanker). 

15.  Estimated  quantity  in  weight/volume.* 

16.  Process  by  which  the  waste  is 
generated.^ 

17.  For  wastes  listed  In  Annex  I, 
classifications  from  Annex  II:  hazardous 
characteristic  N  number,  and  UN  class. 

18.  Method  of  disposal  as  per  AnnexUl. 

19.  Declaration  by  the  generator  and 
exporter  that  the  Information  is  correct. 

20.  Information  transmitted  (Including 
technical  description  of  the  plant)  to  the 
exporter  or  generator  from  the  disposer  of  the 
waste  upon  which  the  latter  has  based  his 
assessment  that  there  was  no  reason  to 
believe  that  the  wastes  will  not  be  managed 
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in  an  envirofunentally  sound  manner  In 
accordance  with  the  laws  and  regulations  of 
the  country  of  import. 

21.  Informalion  concerning  the  contract 
between  the  exporter  and  disposer. 

Notes 

'  Full  name  and  address,  telephone,  telex 
or  telefax  number  and  the  name,  address, 
telephone,  telex  or  telefax  number  of  the. 
person  to  be  contacted. 

*  Full  name  and  address,  telephone,  telex 
or  telefax  number. 

'  In  the  case  of  a  general  notitication 
covering  several  shipments,  either  the 
expectcKl  dates  of  each- shipment  or.  if  this  Is 
not  known,  the  expected  frequency  of  the 
shipments  will  be  required. 

*  Information  to  be  provided  on  relevant 
insurance  requirements  and  how  they  are  met 
by  exporter,  carrier  and  disposer. 

"  The  nature  and  the  concentration  of  the 
most  hazardous  components,  in  terms  of 
toxicity  and  other  dangers  presented  by  the 
waste  both  in  handling  and  in  relation  to  the 
proposed  disposal  method. 

^  In  the  case  of  a  general  notification 
covering  several  shipments,  both  the 
estimated  total  quantity  and  the  estimated 
quantities  for  each  individual  shipment  will 
be  required. 

^  Insofar  as  this  is  necessary  to  assess  the 
hazard  and  determine  the  appropriateness  pf 
the  proposed  disposal  operation. 

Annex  V    B 

Information  To  Be  Provided  on  the  Movement 

Document 

1.  Exporter  of  the  waste.' 

2.  Generatorfs)  of  the  waste  and  site  of 
generation. ' 

3.  Disposer  of  the  waste  and  actual  site  of 
disposal.' 

4.  Carrierfs)  of  the  waste  '  or  his  agent(s). 

5.  Subject  of  general  or  single  notification. 

6.  The  date  the  transboundary  movement 
started  and  date(8)  and  signature  on  receipt 
by  each  person  who  takes  charge  of  the 
waste. 

7.  Means  of  transport  (road,  rail,  inland 
waterway,  sea.  air)  including  countries  of 
export,  transit  and  import,  also  point  of  entry 
and  exit  where  these  have  been  designated). 

8.  General  descripition  of  the  waste 
(physical  state,  proper  UN  shipping  name  and 
class.  UN  number.  Y  number  and  H  number 
as  applicable). 

9.  Information  on  special  handling 
requirements  including  emergency  provision 
in  case  df  accidents. 

10.  Type  and  number  of  packages. 

11.  Quantity  in  weight/volume. 

12.  Declaration  by  the  generator  or 
exporter  that  the  information  is  correct. 

13.  Declaration  by  the  generator  or 
exporter  indicating  no  objection  from  the 
competent  authorities  of  all  States  concerned 
which  are  Parlies. 

14.  Certification  by  disposer  of  receipt  at 
designated  disposal  facility  and  indication  of 


method  ofdisposal  and  of  the  approximate 
date  of  disposal. 

Notes 

The  information  required  on  the  movement 
document  shall  where  possible  be  integrated 
in  one  document  with  that  required  under 
transport  rules.  Where  this  Is  not  possible  the 
information  should  complement  rather  than 
duplicate  that  required  under  the  transport 
rules.  The  movement  document  shall  carry 
instructions  as  to  who  is  to  provide 
information  and  fill-out  any  form. 

•  FuH  name  and  address,  telephone,  telex 
or  telefax  number  and  the  name,  address, 
telephone,  telex  or  telefax  numberof  the 
person  to  be  contacted  in  case  of  emerget>cy. 

Annex  VI 
Arbitration 

Article  1 

Unless  the  agreement  referred  to  in  Article 
20  of  the  Convention  provides  otherwise,  the 
arbitration  procedure  shall  be  conducted  in 
accordance  with  Articles  2  to  10  below. 

Article  2 

The  claimant  party  shall  notify  the 
Secretariat  that  the  parties  have  agreed  to 
submit  the  dispute  to  arbitration  pursuant  to 
paragraph  2  or  paragraph  3  of  Article  20  and 
include,  in  particular,  the  Articles  of  the 
Convention  the  interpretation  or  application 
of  which  are  at  issue.  The  Secretariat  shall 
forward  the  information  thus  received  to  all 
Parties  to  the  Convention. 

Article  3 

The  arbitral  tribunal  shall  consist  of  three 
members.  Each  of  the  Parties  to  the  dispute 
shall  appoint  an  arbitrator,  and  the  two 
arbitrators  so  appointed  shall  designate  by 
common  agreement  the  third  arbitrator,  who 
shall  be  the  chairman  of  the  tribunal.  The 
latter  shall  not  be  a  national  of  one  of  the 
parties  to  the  dispute,  nor  have  his  usual 
place  of  residence  In  the  territory  of  one  of 
these  parties  nor  be  employed  by  any  of 
them,  nor  have  dealt  with  the  case  in  any 
other  capacity. 

Article  4 

1.  If  the  chairman  of  the  arbitral  tribunal 
has  not  been  designated  within  two  months 
of  the  appointment  of  the  second  arbitrator, 
the  Secretary-General  of  the  United  Nations 
shall,  at  the  request  of  either  party,  designate 
him  within  a  further  two  months  period. 

2.  If  one  of  the  parties  to  the  dispute  does 
not  appoint  an  arbitrator  within  two  months 
of  the  receipt  of  the  request,  the  other  party 
may  infonn  the  Secretary-General  of  the 
United  Nations  who  shall  designate  the 
chairman  of  the  arbitral  tribunal  within  a 
further  two  months'  period.  Upon 
designatioa  the  chairman  of  the  arbitral 
tribunal  shall  request  the  party  which  has  not 
appointed  an  arbitrator  to  do  so  within  two 
months.  After  such  period  he  shall  inform  the 
Secretary-General  of  the  United  Nations,  who 


shall  make  this  appointment  within  a  further 
two  months'  period. 

Article  5 

1.  The  arbitral  tribunal  sh«ll  render  its 
decision  in  accordance  with  International  law 
and  in  accordance  with  the  provisions  of  the 
Convention. 

2.  Any  arbitral  tribunal  constituted  under 
the  provisions  of  this  Annex  shall  draw  up  its 
own  rules  of  procedure. 

Article  6 

1.  The  decisions  of  the  arbitral  tribunal 
both  on  procedure  and  on  substance,  shall  be 
taken  by  majority  vole  of  its  members. 

2.  The  tribunal  may  take  all  appropriate 
measures  in  order  to  establish  the  facts.  It 
may.  at  the  request  of  one  of  the  parties, 
recommend  essential  interim  measures  of 
protection. 

3.  The  parties  to  the  dispute  shall  provide 
all  facilities  necessary  for  the  effective 
conduct  of  the  proceedings. 

4.  The  absence  or  default  of  a  party  in  the 
dispute  shall  not  constitute  an  Impediment  to 
the  proceedings. 

Article  7 

The  tribunal  may  hear  and  determine 
counter-claims  arising  directly  out  of  the 
subject-matter  of  the  dispute. 

Article  8 

Unless  the  arbitral  tribunal  determines 
otherwise  because  of  the  particular 
circumstances  of  the  case,  the  expenses  of 
the  tribunal,  including  the  remuneration  of  its 
members,  shall  be  borne  by  the  parties  to  the 
dispute  in  equal  shares.  The  tribunal  shall 
keep  a  record  of  all  its  expenses,  and  shall 
furnish  a  final  statement  thereof  to  the 
parties. 

Article  9 

Any  Party  that  has  an  interest  of  a  legal 
nature  in  the  subject-matter  of  the  dispute 
which  may  be.  affected  by  the  decision  in  the 
case,  may  intervene  in  the  proceedings  with 
the  consent  of  the  tribunal. 

Article  10 

1.  The  tribunal  shall  render  its  award 
within  five  months  of  the  date  on  which  it  is 
established  unless  it  finds  it  necessary  to 
extend  the  time-limit  for  a  period  which 
should  not  exceed  five  months. 

2.  The  award  of  the  arbitral  tribunal  shall 
be  accompanied  by  a  statement  of  reasons.  It 
shall  be  final  and  binding  upon  the  parties  to 
the  dispute. 

3.  Any  dispute  which  may  arise  between 
the  parties  concerning  the  interpretation  or 
execution  of  the  awarid  may  be  submitted  by 
either  party  to  the  arbitral  tribunal  which 
made  the  award  or.  if  the  latter  cannot  be 
seized  thereof,  to  another  tribunal  constituted 
for  this  purpose  in  the  same  manner  as  the 
first. 
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DEPARTMENT  OF  EDUCATION 

Technology,  Educational  Media,  and 
Materials  for  Individuals  Witti 
Disabilities  Program 

agency:  Departmeht  of  Education. 
action:  Notice  of  1  nal  priorities. 


summary:  The  Sec  retary  announces 
final  funding  priori  ties  for  fiscal  years 


e  Technology, 
and  Materials  for 
sabilities  Program, 
linistered  by  the 
ucation  Programs. 


1992  and  1993  for 

Educational  Medi 

Individuals  with 

This  program  is  a 

Office  of  Special 

The  Secretary  announces  these 

priorities  to  ensur^  effective  use  of 

program  funds  and  to  direct  funds  to 

areas  of  identifiedjneed  during  fiscal 

years  1992  and  1993. 

EFFECTIVE  DATE:  These  priorities  take 

effect  either  45  da«  after  publication  in 

the  Federal  Register  or  later  if  the 

Congress  takes  certain  adjournments.  If 

you  want  to  knowlthe  effective  date  of 

these  priorities,  call  or  write  the 

Department  of  Education  contact 

person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Glidewell.  US.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Switzer  Building. 'room  3095 — M/S 
2313-2640).  Washington,  DC  20202. 
Telephone:  (202)  732-1099.  Deaf  and 
hearing  impaired  jnchvlduals  may  call 
(202)  732-6153  forTDD  services. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  program  is  to  support 
projects  and  centers  for  advancing  the 
availability,  qualify,  use,  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youlr  with  disabilities  and 
the  provision  of  eai\y  intervention 
services  to  infant$  and  toddlers  with 
disabilities.  In  creating  part  G.  Congress 
expressed  the  intent  that  the  projects 
and  centers  funded  under  that  part 
should  be  primarily  for  the  purpose  of 
enhancing  researth  and  development 
advances  and  efforts  being  undertaken 
by  the  public  or  orivate  sector,  and  to 
provide  necessary  linkages  to  make 
more  efficient  and  effective  the  flow 
from  research  and  development  to 
application. 

These  priorities  support  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  improving  services 
for  infants,  todd^rs,  children,  and  youth 
with  disabilities  land  by  so  doing  helping 
them  to  reach  the  high  levels  of 
academic  achievement  called  for  by  the 
National  Education  Goals.  Specifically. 
National  Educat  on  Goal  1  calls  for  all 
children  to  start  kcbool  ready  to  learn. 


and  National  Education  Goal  3  calls  for 
American  students  to  demonstrate 
competency  in  challenging  subject 
matter  and  to  learn  to  use  their  minds 
well. 

The  publication  of  these  final 
priorities  does  not  preclude  the 
Secretary  from  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  this  priority,  subject  to 
meeting  applicable  rulemaking 
requirements. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  to  comment  in  the  Notice  of 
Proposed  Priorities,  published  on 
January  28. 1992  (57  FR  3260-3264),  six 
respondents  commented  on  the 
priorities  for  the  Technology, 
Educational  Media,  and  Materials 
Program  for  Individuals  with 
Disabilities.  No  changes  were  made 
based  on  the  comments.  Only  minor 
technical  and  editorial  changes  have 
been  made.  An  analysis  of  the 
comments  to  the  proposed  priorities 
follows. 

Comments  on  Priorities  1  and  2 

Comment  One  commenter 
recommended  that  both  priority  1 
"Innovative  Applications  of  Technology 
to  Enhance  Experiences  in  the  Arts  for 
Children  with  Disabilities"  and  priority 
2  "Studying  How  the  Design  of  Software 
and  Computer-Assisted  Media  and 
Materials  Can  Enhance  the  Instruction 
of  Preschool  Children  with  Disabilities" 
could  be  enhanced  by  requiring  all 
funded  projects  to  conduct  their 
activities  in  integrated  settings. 

Discussion:  As  written,  priorities  1 
and  2  do  not  exclude  an  applicant  from 
including  children  with  disabilities  in 
integrated  settings.  The  Secretary 
believes  that  to  require  all  applicants  to 
conduct  activities  in  integrated  settings 
would  be  overly  prescriptive. 

Changes:  None. 

Comments  on  Priority  2:  Studying  How 
the  Design  of  Software  and  Computer- 
Assisted  Media  and  Materials  Can 
Enhance  the  Instruction  of  Prescboai 
Children  with  Disabilities. 

Comment-  One  commenter  suggested 
that  for  priority  2  one  year  might  be  a 
very  short  time  frame  to  work  on- 

Discussion:  The  priority  as  written  is 
not  limited  to  a  one  year  time  frame.  As 
stated  in  the  notice,  applicants  may 
request  up  to  24  months  of  funding  in 
their  proposals. 

Changes:  None. 

Comment  One  commenter  stated  that 
It  is  important  to  think  about  what 
schools  already  have  in  place,  and  that 
it  should  not  be  assumed  that  people 


will  buy  hardware  along  with  the 
product.  The  commenter  felt  that  people 
may  want  software  that  matches  their 
existing  hardware. 

Discussion:  The  priority  as  written 
does  not  presume  that  people  will  buy 
hardware  along  with  the  product.  The 
priority  is  designed  to  evaluate  existing 
software  for  young  children  with 
disabilities  which  presumes  the 
software  matches  the  hardware  used  by 
teachers. 

Changes:  None. 

Comment  One  commenter 
recommended  that  various  options 
should  be  considered  such  as  SEGA 
Genesis  games  that  have  MAC-like 
capabiUties  for  $100.  and  that  video 
game  technology  may  be  an  option.  In 
addition,  the  commenter  recommended 
that  a  market  perspective  might  be  very 
useful  for  this  effort. 

Discussion:  The  Secretary  agrees  that 
building  on  existing  capabilities  can 
enhance  the  impact  of  priorities 
designed  to  develop  actual  software. 
Examining  existing  software  and 
recommending  guidelines  for  potential 
development  may  include  consideration 
of  such  software  and  hardware  as  the 
^GA  Genesis  games.  As  written,  the 
priority  requires  the  involvement  of 
developers  and  pubhshers  from  the 
beginning  of  the  projects,  and  the 
Secretary  believes  that  involvement  will 
ensure  a  market  perspective. 

Changes:  None. 

CommeDts  on  Priority  3:  Demonstrating 
and  Evaluating  the  Benefits  of 
Educational  Innovations  Using 
Technology 

Comment  One  commenter 
recommended  that  the  following  three 
questions  be  added: 

(1)  In  what  ways  did  the  use  or 
application  of  technology  enhance 
opportunities  for  interaction  between 
children  with  disabilities  and  their 
nondisabled  peers? 

(2)  In  what  ways  did  the  use  or 
application  of  technology  result  in 
classroom  placement  in  a  regular 
classroom? 

(3)  What  are  the  implementation 
conditions  that  would  result  in 
enhanced  integrated  placement  and 
learning  situations? 

Discussion:  The  three  questions 
suggested  by  the  commenter  are 
encompassed  in  the  questions  abeady 
stated  in  the  "Project  Design"  section  of 
the  priority.  Opportunities  for 
interaction  with  nondisabled  peers  and 
placement  in  regular  classrooms  are 
encompassed  in  the  "other  benefits" 
referred  to  in  the  third  question  in  the 
proposed  priority.  Implementation 
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conditions  that  result  in  enhanced 
integrated  placement  and  learning 
situations  are  encompassed  in  the  fifth 
question  in  the  proposed  priority,  which 
refers  to  implementation  conditions  and 
outcomes.  The  questions  stated  in  the 
priority  are  intended  to  provide 
direction  to  the  projects  without  being 
overly  restrictive.  They  are  deliberately 
general  and  inclusive. 

Changes:  The  questions  in  the  priority 
have  been  expanded  to  clarify  that  the 
questions  suggested  by  the  commenter 
are  included. 

Comment:  One  commenter  urged  the 
Department  to  require  funding  one  of  the 
four  projects  under  priority  3  to  a  target 
group  of  children  with  speech  and  motor 
challenges.  The  commenter  felt  that 
children  with  speech  and  motor 
challenges  constitute  a  population  that 
is  dramatically  benefitting  from 
technology  intervention,  and  the  funding 
of  projects  targeted  at  those  groups 
would  provide  empirical  data  needed  by 
school  districts  nationwide.  Another 
commenter  recommended  that  every 
effort  be  made  to  ensure  that  projects 
that  focus  on  low  incidence  populations 
such  as  visually  disabled  and 
motorically  impaired  are  not  "shut  out" 
of  the  competition  just  because  these 
children  are  fewer  in  number  in  the 
school  population,  and  the  perceived 
Impact  is  considered  to  be  low. 

Discussion:  The  need  for  research  on 
the  benefits  of  technology  applies  to  all 
special  education  populations.  The 
Secretary  does  not  believe  it  is 
appropriate  to  impose  preset  quotas  or 
limits  for  projects  targeted  at  specific 
types  of  disabilities.  Projects  are  funded 
on  the  basis  of  evaluation  criteria  which 
allow  applicants  to  discuss  the 
importance  and  impact  of  their  projects 
in  relation  to  specific  types  of 
disabilities.  Reviewers  score 
applications  based  on  their  response  to 
the  evaluation  criteria,  and  it  has  been 
the  experience  of  the  Department  that 
low  incidence  populations  are  not 
automatically  "shut  out"  of  any 
competition. 

Changes:  None. 

Comment:  Four  commenters 
recommended  that  assistive  devices 
should  be  included  under  the  rubric  of 
"innovative  instructional  technology" 
which  they  say  is  the  focus  of  priority  3. 
If  assistive  devices  or  technology  is 
prohibited,  three  of  the  four  commenters 
pointed  out  that  a  large  portion  of 
disabled  youngsters  (e.g.,  blind,  visually 
impaired,  and  motorically  impaired) 
could  be  excluded  from  any  projects 
which  may  be  funded. 

Discussion:  The  stated  topic  of  this 
priority  is  innovative  uses  of  technology 
to  improve  the  education  and  learning 


potential  of  children  with  disabilities. 
Assistive  technology  may  be  included 
under  innovative  uses  of  technology.  As 
written,  the  priority  is  broad  enough  to 
include  study  of  assistive  devices  and 
technology. 

Changes:  None. 

Comment:  Two  commenters 
recommended  that  projects  should  not 
be  limited  to  sites  where  advanced, 
innovative  technology  is  already  in 
place.  The  commenters  felt  that  the 
Department  should  encourage 
applicants  to  develop  concepts  and 
strategies  which  may  not  as  yet  be 
found  in  the  schools,  but  which  could 
prove  to  be  very  beneficial  to  disabled 
children. 

Discussion:  The  Technology, 
Educational  Media,  and  Materials  for 
Individuals  with  Disabilities  Program 
supports  a  range  of  projects,  some  of 
which  involve  the  development  of  new 
concepts  and  strategies  which  are  not 
found  in  schools.  However,  the 
Secretary  believes  the  specific  purposes 
of  priority  3  (to  demonstrate,  evaluate, 
and  document  the  uses  of  technology 
under  optimal  conditions]  will  be  served 
in  the  most  cost  effective  manner  if 
projects  are  conducted  in  sites  where 
innovative  technology  is  already 
sufficiently  available  and  accessible. 

Changes:  None. 

Priorities 

The  Secretary  establishes  the 
following  priorities  for  the  Technology, 
Educational  Media,  and  Materials  for 
Individuals  with  Disabilities  Program. 
CFDA  No.  84.180.  In  accordance  with 
the  Education  Department  General 
Administrative  Regulations  (EDGAR.  34 
CFR  75.105(c)(3)).  the  Secretary  gives  an 
absolute  preference  under  this  program 
to  applications  that  respond  to  one  of 
the  following  priorities;  that  is.  the 
Secretary  selects  for  funding  only  those 
applications  proposing  projects  that 
meet  one  of  these  priorities. 

Priority  1:  Innovative  Applications  of 
Technology  to  Enhance  Experiences  in 
the  Arts  for  Children  with  Disabilities 
(CFDA  84.180D) 

Issue 

The  quality  of  life  is  based  on  more 
than  the  acquisition  of  factual 
knowledge  and  the  development  of 
vocational  skills: 4t  includes  experiences 
that  maximize  human  potential  and 
provide  self-fulfillment.  One  important 
avenue  to  this  enrichment  can  be  found 
in  the  arts.  Through  artistic  expression 
and  appreciation,  students  gain  a 
broader  and  deeper  understanding  of 
human  culture  and  the  significance  of 
their  own  imagination. 


In  the  past,  the  creativity  and  self- 
expression  of  individuals  with 
disabilities  have  often  been  untapped 
due  to  sensory,  motor,  or  cognitive 
barriers.  Alternatively,  new  technologies 
offer  the  potential  to  enable  and 
enhance  artistic  experiences,  and 
related  learning  and  development,  for 
children  with  disabilities.  However, 
these  technologies  have  neither  been 
sufficiently  adapted  to  special  needs, 
nor  made  readily  available,  to 
adequately  provide  opportunities  for 
artistic  enrichment. 

For  example,  specialized  input  and 
output  devices  have  become  available  to 
enable  access  to  computers  by 
individuals  with  various  disabilities. 
Such  products  could  be  integrated  with 
other  hardware,  software,  and 
peripheral  devices  (e.g.,  braille  printers, 
speech  synthesizers,  and  touch  pads)  to 
produce  graphic  or  musical  output. 
Translation  of  acoustic  signals  into 
visual  stimuli,  or  visual  images  into 
sound,  offer  exciting  possibilities  in  the 
arts  for  individuals  with  sensory 
impairments.  Artificial  intelligence, 
robotics,  expert  systems,  multi-media 
controllers,  speech  recognition  and 
synthesis,  alternative  input  or  output 
mechanisms,  and  other  emerging 
technologies  present  a  seemingly 
limitless  palette  for  creative  solutions  to 
previously  limiting  conditions. 
Innovative  technologies  can  be 
developed,  modified,  or  adapted  to 
encourage  the  creativity,  self- 
expression,  and  participation  in  artistic 
experiences  by  children  with 
disabilities. 

The  school,  home,  and  community 
experiences  of  children  with  disabilities 
would  be  greatly  enriched  by  improving 
technologies  to  support  learning  and 
expression  through  the  arts  and 
increasing  their  accessibility  to  students, 
parents,  teachers,  and  related  services 
personnel.  Expanding  artistic 
opportunities  would  contribute  to 
healthy  development  and  learning  in 
childhood,  and  strengthen  the 
foundation  for  transition  to  adult  life 
and  experiences. 

Purpose 

Section  661  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA) 
supports  projects  to  advance  the 
availability,  quality,  and  use  of 
technology,  media,  and  materials  in  the 
education  of  children  with  disabilities. 
The  purpose  of  this  priority  is  to  fund 
grants  for  the  development, 
modification,  or  adaptation  of 
innovative  technologies  to  enhance 
experiences  in  the  arts  for  children  with 
disabilities.  For  this  competition,  the 
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arts  are  defined  as  aynonjrmous  with 
what  are  generally  called  the  fine  arts, 
and  include  but  are  not  limited  to  the 
following:  Music  painting,  drawing, 
graphics,  photography  (including  fihn 
and  video),  sculpture,  dance,  and  drama. 

Activities 

Each  project  mu|t  engage  in  multipk 
activities  to  develop,  evaluate,  refine. 
and  disseminate  a  prototype  application 
of  innovative  technology  in  the  arts  that 
addresses  partiail4r  needs  of  children 
with  disabilities.  Tpe  planned  activities 
must  also  include  production  of 
supplemental  materials  to  foster 
effective  implemei^tation  by  teachers, 
related  services  st^ff.  and  parents,  in 
school  home,  or  community  settings. 
The  outcome  of  eaf:h  project  must  be  a 
marketable  prototype,  including 
supplemental  materials,  along  with 
active  exchange,  disseminatioru  and  use 
of  findings  from  the  project 

(1)  Specific  Objectives 

Each  project  must  provide  for  the 
development,  modification,  or 
adaptation  of  inna|vative  technology. 
and  address  the  s^dfic  needs  of 
particular  groups  0f  children  with 
disabilities  to  enhance  their  experiences 
in  the  arts.  The  application  of 
technology  must  provide  a  means  for 
expression  througli  the  arts,  and  must 
also  provide  an  opportunity  for  learning 
and  appreciation.  The  project  must 
reflect  the  judgment  and  knowledge  of 
specialists  in  the  arts  and  special 
education  service  providers  and 
recipients.  Benefitg  and  outcomes  in 
other  areas  of  lea^ng.  development, 
and  socialization  i  nitst  also  be  provided. 

(2J  Develop  Proto\  ype  Application  and 
Supplemental  Ma  erials 

Each  project  mi  st  develop,  modify,  or 
adapt  innovative  technology  to  enhance 
the  child's  direct  Experience  In  artistic 
expression.  The  technological 
application  must  Include  an 
implementation  package  that 
incorporates  guidelines,  related 
materials,  and  training  to  support  its 
integration  into  artistic  activities  In 
school,  home,  or  community  settings. 

(3)  Evaluation 


Field  testa  mus 
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(4)  Refinement  of  the  Final  Product 

Results  of  the  evaluations  most  be 
utiliied  to  refine  the  prototype  and 
supplemental  materials.  In  order  to 
produce  a  marketable  prototype  with 

needed  guidelines,  training  approaches, 
and  related  materials. 

(5)  Dissemination 

Dissemination  must  be  designed  and 
conducted  to  pubUcize  the  findings  from 
the  evaluations:  to  stimulate  interest  in 
the  product  from  teachers, 
administrators,  arts  education 
specialists  and  associations,  aivd  other 
program  providers;  to  encourage 
investment  from  the  private  sector,  and 
to  draw  attention  to  the  arts  as  an 
Important  area  for  the  development  of 
the  full  human  potential  of  children  with 
disabilities. 

Time  Frame 

The  Secretary  will  approve  grants 
with  a  project  period  of  24  months 
subject  to  the  requirements  of  34  CFR 
75.253(a)  for  continuation  awards. 
Activities  in  the  first  year  must  include 
prototype  and  supplemental  material 
development,  and  design  of  field  tests 
and  dissemination.  Evaluation  may 
begin  in  the  first  year,  if  that  is  feasible. 
Activities  in  the  second  year  must 
include  training  and  completion  of 
evaluation,  product  refinement 
(prototype  and  materials),  and 
dissemination. 

Product 

The  outcome  of  each  project  must  be  a 
marketable  prototype  of  an  application 
of  innovative  technology  to  enhance 
experiences  in  the  arts  for  children  with 
disabilities,  along  with  supplemental 
materials  to  support  its  implementation, 
and  active  exchange,  dissemination,  and 
use  of  findings  from  the  project  to 
encourage  adoption  of  the  technology. 

Priority  2:  Studying  How  The  Design  of 
Software  and  Computer  Assisted  Media 
and  Materials  Can  Enhance  The 
Instruction  of  Preschool  Children  With 
Disabilities  (CFDA  M.l&OF) 

Issue 

Instructional  technology  seems  a 
promising  tool  to  enhance  the  learning 
processes  of  young  children  (ages  three 
through  five)  with  disabilities. 
Preliminary  evidence  indicates  that  the 
use  of  software  and  computer-assisted 
media  and  materials  based  on  sound 
developmental  and  educational 
principles  has  the  potential  to  provide 
young  children  with  disabilities  early 
opportunities  and  experiences  in 
thinking  and  problem  solving  strategies 
that  are  the  foundation  and  building 


blocks  that  enable  future  learning.  The 
use  of  the  phrase  "software  and 
computer-assisted  media  and  materials" 
is  used  broadly  to  refer  not  only  to 
traditional  software  but  also  to  the  use 
of  newer  technologies  such  as  videodisc 
and  multimedia.  Effectively  designed 
software  and  computer-assisted  media 
and  materials  also  have  potential  to  aid 
preschool  teachers  and  related  service 
professionals  and  to  enhance  the 
development  and  learning  of  preschool 
children  with  disabilities.  Yet.  while 
there  is  a  body  of  research  regarding 
micro-computer-based  instruction  in 
schools,  little  of  it  has  been 
implemented  with  preschool  children. 
The  recent  application  of 
microcomputers  with  preschool  children 
has  not  yet  produced  a  body  of 
literature  on  development  and  learning 
gains  by  preschoolers  as  a  result  of 
technology  use. 

Instructional  technology  is  most 
effective  when  It  l»  both  age-  ar>d 
content-appropriate.  Finding  and 
selecting  appropriate  software  and 
computer-assisted  media  and  materials 
for  young  children  presents  a  dilemma. 
Despite  advances  in  our  kiMwledge 
about  how  young  students  with 
disabilities  in  early  stages  of 
development  process  information, 
finding  a  match  between  those  elements 
and  currently  available  software  and 
computer-assisted  media  and  materials 
is  problematic.  Developmental,  cultural, 
and  learning  differences  among  children, 
readiness  to  learn  new  concepts,  and 
the  appropriate  sequencing  of  concepts 
all  require  considerabon  in  selection  of 
software  and  computer-assisted  media 
and  materials. 

Even  if  teachers  did  have  ready 
access  to  age-appropriate  material,  they 
still  face  the  problem  of  how  lo  Integrate 
available  software  and  computer- 
assisted  media  and  materials  into  their 
instruction  and  interventions.  Some 
computer-assisted  media  and  materials 
may  be  difficult  to  use  or  have  no 
accompanying  materials  to  serve  as  a 
guide.  Therefore,  potentially  effective 
designs  need  to  maximize  the  learning 
capabilities  of  children,  and  the 
instructional  goals  of  teachers  by 
making  the  technology  relevant  to  their 
instructional  approach,  easy  to  use.  and 
adaptable  to  individual  children's  needs. 

Purpose 

This  priority  will  provide  support  for 
up  to  five  projects  to  study  the  potential 
of  the  design  of  software  and  computer- 
assisted  media  and  materials  to  enhance 
the  development,  learning,  and 
instruction  of  young  (3-5)  children  with 
disabilities.  Projects  must  study  design 
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elements  of  existing  software  and 
computer-assisted  media  and  materials 
(hat  could  be  adapted  to  the  special 
developmental,  learning,  and 
instructional  needs  of  young  children 
with  disabilities,  and  must  document 
evidence  of  its  effectiveness  in  meeting 
these  needs. 

ActivMes 

Analyze  Needs  of  Children  and 
Preschool  or  Day  Care  Professionals 

The  projects  first  must  identify  and 
conduct  a  comprehensive  analysis  of  the 
learner  characteristics  (sensory. 
cognitive,  and  physical)  of  a  disability. 
The  profects  then  must  analyze  the 
devetopmentat.  learning,  and 
instructional  needs  of  young  children 
with  disabilities  and  the  diversity  of 
instructional  approaches  used  by 
teachers  and  related  services  personnel. 
Each  project  must  develop,  pilot  and 
implement  reliable  and  valid  methods 
for  determining  needs  and  translating 
them  into  design  specifications.  The 
projects  must  also  analyze  the  context 
of  the  setting  in  which  the  technology  is 
to  be  used  and  the  design  features  and 
components  that  should  be  present  to 
meet  the  needs. 

Analyze  Existing  Software  and 
Computer-Assisted  Media  and 
Materials 

Based  on  the  documented  needs  and  . 
learning  characteristics  of  young 
children,  the  instructional  approaches  of 
teachers  and  related  service 
professionals,  and  the  contextual 
features  of  the  setting,  the  projects  will 
analyze  features  of  existing  software 
and  computer-assisted  media  and 
materials  that  have  potential  for  being 
adapted  to  enhance  the  development 
learning,  and  instruction  of  young 
children  with  disabilities.  The  projects 
must  develop  and  test  their  criteria  for 
assessing  the  feasibility  and  utility  of 
the  design  features  of  existing  software 
and  computer-assisted  media  and 
materials.  Each  project  must  develop  a 
methodology  for  identifying  existing 
software  design  features  to  analyze  their 
feasibility  and  potential.  Based  on  these 
analyses,  an  initial  list  of  design 
speafications  must  be  developed  and 
mapped  against  current  designs  of 
software  and  computer-assisted  media 
and  materials. 

Evaluate  The  Design  Features  of 
Software  and  Computer-Assisted  Media 
and  Materials 

Field  tests  must  be  conducted  to 
measure  and  document  the  contribution 
of  the  design  features  of  the  software 
and  computer-assisted  media  and 


materials  to  the  development  learning, 
and  Instruction  of  young  children  %vith 
disabilities.  In  testing  various  design 
features,  the  projects  will  study  how 
well  the  software  computer-assisted 
media  and  materials  enhance  the 
development  learning,  and  instruction 
of  young  children  of  the  specified 
disability  group:  how  the  features 
enhance  teacher  effectiveness  and 
meaningful  instruction:  how  effectively 
end  smoothly  these  features  can  be 
integrated  into  existing  interventions  or 
instruction;  any  specific  training 
necessary  to  foster  their  effective  use; 
and  the  potential  for  such  design 
features  to  be  incorporated  into  future 
publisher  products.  In  evaluating  the 
existing  software,  or  computer-assisted 
media  and  materials,  multiple 
methodologies  must  be  used  to  address 
the  evaluation  questions. 

Guidelines 

The  projects  will  develop  and  field 
test  guidelines  for  practitioners  and 
guidelines  for  developers  and 
publishers.  Guidelines  for  practitioners 
must  assist  them  in  selecting  software 
computer-assisted  media  and  matenals 
by  specifying  design  feature*  of 
software  computer-assisted  media  and 
materials  having  the  potential  to 
enhance  the  instruction,  development 
and  learning  of  young  children  with 
disabilities.  Identifying  design  features 
will  provide  guidance  to  practitioners  in 
selecting  software  computer-assisted 
media  and  materials  to  meet  the  needs 
of  young  children  with  disabilities. 
These  guidelines  must  also  include 
project  findings  regarding  the 
development  and  learning  needs  of 
children  with  disabilities,  the  design 
specifications  needed  to  address  these 
needs,  the  intervention  and  instructional 
needs  of  teachers,  and  the 
enhancements  such  designs  would 
make.  Guidelines  for  developers  and 
publishers  of  software  and  computer- 
assisted  media  and  materials  must 
specify  the  design  features  that  align 
with  the  needs  of  young  children  with 
disabilities.  These  guidelines  also  must 
provide  needed  design  guidance  for 
future  efforts  to  develop  software  and 
other  computer-assisted  media  end 
materials. 

To  ensure  that  the  guidelines  are 
consistent  with  the  developmental 
learning,  and  instructional  needs  of  the 
children  %vith  disabilities  and  with 
instructional  and  intervention  needs. 
teachers  and  related  service 
professionals  mast  be  involved 
throughout  the  analysis  and  guideline 
development  process.  In  addition, 
persons  with  publishing  and  developing 
experience  must  be  involved  from  the 


beginning  in  identifyiag  instructional 
design  features  as  well  as  providing 
feedback  on  potential  market  feasibility 
of  various  design  coafigwations. 

Collaboration 

Projects  must  collaborate  with  one 
another  in  order  to  achieve  a  cumulative 
advancement  in  knowledge  and  practice 
potentially  greater  than  that  achieved  by 
any  single  project  Projects  must  budget 
for  two  trips  each  year  to  Washington. 
DC  one  of  them  to  be  at  the  time  of  the 
annual  Research  Project  Directors* 
meeting  in  July  and  the  other  to  be 
scheduled  during  the  remainder  of  the 
year  for  this  purpose. 

Products  and  Dissemination 

Projects  must  develop:  (1)  A  set  of 
guidelines  to  assist  practitioners,  and  (Z) 
a  set  of  guidelines  for  developers  and 
publishers  of  software  computer- 
assisted  media  and  materials.  Projects 
must  also  collaborate  and  participate  in 
the  development  and  dissemination  of 
joint  findings  across  projects. 

Priority  3:  Demonstrating  and 
Evaluating  the  Benefits  of  Educational 
Innovations  Using  Technology  {CFDA 
84.18(£) 

This  priority  will  fund  grants  that 
demonstrate  and  evaluate  the  benefits 
from  innovative  uses  of  technology  in 
optimally  supportive  settings  to  improve 
the  education  and  expand  the  learning 
potentials  of  children  with  disabilities. 

Issue 

Advocates  for  technological 
innovation  want  to  challenge 
preconceptions  about  the  potential 
functioning  of  children  with  disabilities, 
both  in  the  classroom  and  in  the  world 
beyond.  Numerous  studies  in  the 
research  literature,  as  well  as  accounts 
in  the  popular  press,  have  described  the 
apparent  utility  of  various  innovative 
technologies  for  the  mstruction  of 
children,  in  both  special  and  general 
education.  Some  examples  include  word 
processing  and  desk-top  publishing, 
computer-assisted  instruction  and 
assessment  hypermedia  (ie..  computer 
control  of  multiple  medial  local  area 
networks  and  networked  instructional 
management  systems, 
telecommunications  and  distance 
learning,  and  various  video-based 
systems  (e.g..  VCR's.  cam-corders. 
interactive  laser-disc  or  cd-rom). 

Simultaneously,  other  reports  have 
identified  and  examined  an  array  of 
organizational  professional,  and 
material  factors  that  promote  or  Impede 
the  optimal  use  and  Impact  of 
technological  innovations  in  education. 
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These  factors  include,  for  example:  The 
availability  of  Special  training  and 
ongoing  technital  assistance  for  staff: 
administrative  support  and  staff 
involvement  inl  planning  and 
implementing  innovations;  availability, 
accessibility,  ajnd  suitability  of 
equipment  and  materials;  and 
congruence  between  the  nature  of  the 
innovative  application  and  the 
curricular  and  instructional  needs  of  the 
students.         i 

Related  studies  have  shown  that  the 
needs  of  studefits  with  disabilities  are 
sometimes  ignCred  during  school  or 
district  planning  for  technology 
acquisition.  Eduipment  and  resources 
are  often  una\|ailable  or  inadequate  to 
meet  the  special  needs  of  these  students. 
Typically,  special  and  general  education 
staff  have  neither  collaborated  in 
decision  making,  nor  been  offered  the 
particular  guidance,  training,  or 
technical  suppjort  necessary  to  make  the 
most  efficient  br  appropriate  use  of 
innovative  edilcational  technologies. 

These  condillions  do  not  provide  fair 
examinations  br  demonstrations  of  the 
potential  bentlits  of  new  approaches  for 
children  with  disabilities  in  the  full 
range  of  educational  settings.  Lacking 
compelling  and  convincing  examples  of 
the  potential  \jalue  of  technological 
enhancements  in  education,  many 
administrator!  and  teachers  are 
understandably  reluctant  about 
adopting  thes^  new  approaches.  There 
Is  growing  coiicem  that  the  schools 
could  pull  baw  and  lose  interest  in 
technological  Innovations  before  their 
full  potential  tan  be  realized. 

Even  wheraj  successful  examples  of 
technology-aspisted  education  have 
been  conducted  in  particular 
classrooms,  schools,  or  districts, 
additional  evaluation  is  necessary  to 
examine  and  document  the  features  that 
contribute  to  Elective  use  of  innovative 
technologies.  Refinement  and  modeling 
of  such  innovations  are  needed  to 
provide  compielling  and  convincing 
evidence  of  the  benefits  to  be  derived 
from  these  technology  innovations. 

Purpose 

The  purpose  of  the  projects  is  to 
demonstrate,  evaluate,  and  document 
innovative  uaes  of  technology,  under 
optimal  cond  tions.  to  improve  the 
education  of  Jiildren  with  disabilities^ 
Each  project  must  concentrate  on  a 
specific  application  of  technology,  or 
combination  of  applications,  that  special 
educators  an|i  researchers  believe  can 
expand  the  learning  accomplishments  of 
children  with  disabilities.  The  targeted 
skills  must  be  clearly  defined  and  the 
evaluation  mtist  document:  (1)  The 
relative  impact  on  educational 


improvement  resulting  from  use  of  the 
technology,  and  (2)  the  methods  and 
materials  required  for  successful 
implementation  of  the  innovative 
approach.  Study  sites  must  be  schools  or 
school  districts  where  administrators 
and  teachers  have  committed 
themselves  to  improving  education 
through  exploration  of  innovative 
approaches,  and  to  a  planned  effort  that 
incorporates  staff  development,  material 
resources,  monitoring,  and  evaluation. 
Projects  must  determine  the  benefits  of 
technology  use,  as  well  as  the  observed 
limitations  or  areas  where  technological 
approaches  show  marginal  utility. 

Project  Design 

The  grantees  must  design  a  full-scale 
implementation,  or  expand  an  existing 
implementation,  of  particular 
instructional  applications  of  innovative 
technology,  incorporating  material  and 
human  resources  that  are  expected  to 
demonstrably  enhance  the  learning  of 
children  with  disabilities.  Planning  and 
management  of  the  innovation  must 
Involve  participation  by  both 
administrators  and  teachers.  Staff  must 
receive  appropriate  training  and 
technical  support.  Materials  and 
equipment  must  not  only  be  sufficiently 
available  and  accessible  but.  to  the 
degree  possible,  they  must  be  state-of- 
the-art  so  that  the  impact  of  the 
technological  innovation  can  be 
heightened.  Over  the  course  of  each 
project,  some  of  these  resources  must  be 
varied  (or  timed] — across  groups  of 
pariicipants — to  provide  comparison 
measures  for  various  implementation 
features. 

The  particular  procedures,  features, 
resources,  and  practices  that  contribute 
to  effective  implementation  of  specific 
apphcations  of  technology  and  media 
must  be  determined.  Projects  must 
address  some  or  all  of  the  following 
questions: 

•  What  are  the  skills,  competencies, 
knowledge,  behaviors,  or  concepts  that 
are  addressed  and  affected  through  this 
application  of  technology? 

•  What  is  the  learning  benefit  for 
children  with  disabilities  that  is 
associated  with  the  innovative 
approach? 

•  What  other  benefits  can  be 
attributed  to  use  of  the  innovative 
approach,  e.g.,  in  student  motivation, 
enrichment,  self-concept,  socialization, 
integrated  placement? 

•  What  is  the  impact  on  teachers  and 
classroom  management  (i.c  do 
technologies  enhance  the  individualized 
tailoring  of  instruction  for  students  with 
disabihties  in  integrated  settings)? 

•  Under  what  implementation 
conditions  (amount  of  staff  preparation. 


adequacy  of  resources,  etc.)  can 
different  positive  outcomes  for  children 
be  anticipated? 

•  With  what  types  or  levels  of 
disability,  age,  grade,  and  particular 
instructional  needs,  is  a  particular 
application  most  appropriately  used? 

•  What  are  the  particular  features  of 
material  resources  (hardware,  software, 
peripherals,  supplies,  etc.)  that  enhance/ 
inhibit  the  success  of  the  approach? 

Methods 

The  project  must  conduct  qualitative 
or  quantitative  evaluations,  or  both,  to 
establish  the  benefits,  as  well  as  identify 
the  limitations  of  the  technological 
innovations.  The  evaluations  must  be 
used  to  refine  approaches  and  document 
benefits  and  limitations. 

Each  project  must  conduct  three 
distinct  stages  of  operation: 

(1)  Planning  of  the  implementation, 
including  collaboration  among  staff; 
design  of  evaluation  activities; 
acquisition  of  necessary  equipment: 
initial  training;  baseline  measures  (pre- 
implementation). 

(2)  Pull-scale  implementation  (may  be 
in  stages);  technical  assistance; 
monitoring,  documentation,  and  initial 
analyses;  formative  evaluation  and 
refinement  of  approaches. 

(3)  Continued  implementation;  final 
evaluations  and  refinements; 
documentation  of  visibly  compelling 
demonstrations  of  the  utility  and 
effectiveness  of  technological 
innovations  in  instruction; 
dissemination  of  video,  materials, 
implementation  guidelines,  and  reports. 

An  additional  six-month  option,  to  be 
funded  at  the  Department's  discretion, 
must  be  included  in  the  proposed 
project.  This  option  period,  if  funded, 
would  be  used  to  provide  for 
collaboration,  and  dissemination 
activities,  including  a  meeting  of  the 
grantees  in  Washington.  DC 

CoUaboration 

Applicants  may  form  teams,  e.g.,  of 
researchers  and  practitioners,  to 
address  the  requirement  that  the  project 
be  conducted  in  the  context  of  ongoing 
instructional  programs  in  school  district 
settings.  "Challenge  grants"  including 
matching  or  in-kind  contribution  of 
state-of-the-art  equipment  or  materials 
from,  for  example,  vendor  groups  or 
associations  are  encouraged. 

Four  grants  are  planned,  each 
targeting  one  or  more  specific 
applications  of  innovative  technology 
for  instruction  of  children  with 
disabilities.  Projects  must  cooperate  in 
sharing  conceptual  frameworks  and 
developing  similar  understandings  of 
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outcomes,  ki  order  to  facilitate  such 
cooperation,  projects  must  budget  for 
one  group  meeting  each  year.  In 
addition,  projects  must  budget  to  attend 
the  annual  two-day  research  project 
directors  meeting  held  In  Washhigton. 
DC  each  year.  These  meetings  will  allow 
the  projects  to  develop  coherent 
conceptions  of  optimal  implementations 
of  instntctional  technology,  to  be 
communicated  to  practitioners, 
researchers,  and  decision  makers. 

Products  and  Dissemination 

These  projects  must  provide  in-depth 
documentation  of  effective  innovative 
uses  of  technology  for  educating 
children  with  disabilities.  By  focusing  on 
particular  technology  uses,  and  by 
providing  the  human  and  material 
resources  that  would  optimize  effects, 
the  projects  are  intended  to  provide 
compelling  and  convincing  evidence  of 
the  educational  value  of  technology, 
Documentation  must  clearly  define  and 
scrutinize  the  benefits  of  particular 
approaches  and  conditions,  as  well  as 
their  limitations.  To  ensure  that  the 
information  obtained  in  this  project  is 
shared  with  practitioners,  dissemination 
plans  and  products  must  target 
administrators  and  teachers.  To  make 
the  information  directly  useful  and 
usable,  dissemination  materials  must 
present  concrete  examples,  specific 
procedures,  and  instructions  for 
adaptation  to  other  settings.  To  heighten 
the  visibility  of  specific  applications  of 
technology,  video-recording  must 
provide  additional  documentation  and 


supplement  the  other  cogent,  concise, 
and  highly  usable  materials  for 
dissemination.  Copies  of  all 
dissemination  products  must  be 
provided  to  the  two  centers  on 
technology  sponsored  by  the  Office  of 
Special  Education  Programs  (Center  to 
Advance  the  Use  of  Technology.  Media, 
and  Materials  in  Specially  Designed 
InstnictioR  for  Children  wfth  Disabilities 
and  the  Center  to  Advance  the  Quality 
of  Technology,  Media,  and  Materials  for 
Providing  Special  Education  and  Related 
Services  to  Children  with  Disabilities). 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.180.  Technology.  Educational 
Media  and  Materials  for  Individuals  with 
Disabilities  Program) 

Program  Authority-:  20  U.S.C.  1461. 
Dated:  April  10, 1992. 
Lamar  Alexander, 

Secretary  of  Education. 

|FR  Doc.  92-11160  Filed  5-12-92:  8:45  am) 

BtLUNO  CODE  400IM>1-« 


DEPARTMENT  OF  EDUCATION 

(CFDA  Na:  84.160] 

Technology,  Educational  Media  and 
Materials  for  Individuals  With 
Disabilities  Program  for  Fiscal  Year 
1992;  Inviting  Applications  for  New 
Awards 

Purpose  of  Program:  To  support 
projects 9nd  centers  for  advancing  the 
availabihty,  quality,  use,  and 


effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  early  intervention 

services  to  infants  and  toddlefs  with 

disabilities. 

Eligible  Applicants:  The  eligible 
appltcants  are  institutions  of  higher 
education.  State  and  kx:al  educational 
agencies,  public  agencies,  and  prorate 
nonprofit  or  for-profit  organizations. 

Note:  The  Department  of  Education  is  oot 
twund  by  any  estimates  in  this  notice,  except 
as  otherwise  provided  by  statute. 

Applicobh  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80,  81,  82,  85, 
and  66;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  333. 

Applications  Available:  May  20, 1992. 

Priorities:  The  priority  in  the  notice  of 
final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of- the 
Federal  Register,  applies  to  this 
competition. 

This  program  supports  AMERICA 
2000,  the  President's  strategy  for  moving 
the  nation  toward  the  National 
Education  Goals,  by  improving  our 
understanding  of  how  to  enable  children 
and  youth  with  serious  emotional 
disturbance  to  reach  the  high  levels  of 
academic  achievement  called  for  by  the 
National  Educational  Goals  and  by 
encouraging  the  creation  of  communities 
where  learning  can  happen. 


Technology.  EoucATiONAt  Media,  and  Materials  for  Individuals  With  Disabiutjes  Program 

(Appiicatxjn  Notices  for  Fiscal  Yea/  1992] 


Title  &  CFDA  No 

Deadhnefor 
iransnvtiai  of 
applications 

Deadline  for 

mtefgovemmental 

Available 
funds 

Estimated  size  of 
awardts) 

Estimated 

number  of 

awards 

Pro»ect 
pertodm 
months 

Innovative  appitcatwns  o(  tectwotogy  to  enhance  ex- 

June  11.  1992 

August  11.  1992 

$1,000,000 

'$200,000  per 

Up  to  24. 

peneoces  in  the  arts  for  cNtdren  «wth  (Jisatxiities 

year 

(CFDA  S4  1800) 

Studying  how  the  design  of  software  and  computer- 

June  11.  1992 

August  11.  1992 

$1,800,000 

'  $360,000  tor  2 

5 

Up  to  24 

assisied  media  artd  matenals  can  enhance  tha  in- 

yrs 

structoo    of    preschool    children    with    disatwMies 

(CFOA84  180F) 

- 

De«TK>nstratir>g  and  evaluating  tt^e  t)enefits  of  educa- 

June 11.  1992 

August  11.  1992 

$3,597,000 

'  $449,625  for  2 

8 

Up  to  38 

tional  innovations  usmg  technology  (CFDA  84  180E) 

yrs. 

'  AfTX)ont  listed  is  the  esumated  funding  level  for  the  first  ^2  months  of  the  protect  In  the  second  year,  projects  are  likely  to  be  level  funded  unless  there  are 
increases  in  costs  anr*otat)te  to  signtficant  changes  m  activity  level 

'  Amount  listed  « tfie  estwneted  tuoaing^  level  tor  tt»e  entire  24  months  o<  the  protects. 

■'  Amount  listed  «  the  estimated  (uoding  level  (or  the  first  24  months  Of  tf>e  protects  In  the  third  year,  protects  are  hkety  to  be  level  funded  unless  there  are 
increases  m  costs  attntnitatile  to  significant  changes  m  activity  level. 
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For  AppIicatJoMs  or  Information 
Contact:  Linda  GJidewell.  EHvieion  of 
Innovation  and  development.  Office  of 
Special  Education  Programs,  U.S, 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Switzer  Building,  room 
3524).  Washington.  DC  20202. 
Telephone:  Unda  Glidewell  (202)  732- 
1099.  Deaf  and  hearing  impaired 
individuals  may  wll  (202)  732-6153. 

Program  Autbority  20  U.S.C  1461. 

Dated  May  7.  Ifl  ». 
Robert  R.  Davik. 

Assistant  Secretar  i.  Office  of  Special 
Education  and  Renobilitative  Services. 
|FR  Doc  92-11161  pled  5-12-92;  8:45  am) 

■NXMOCOOC  4000-Of4l 


V. 


Wednesday 
May  13,  1992 


Part  VII 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Campo  Solid  Waste 
Management  Project  on  the  Campo 
Indian  Reservation,  San  Diego  County,  CA; 
Notice 
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DEPARTMENT  ^F  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Draft  Environm*ntal  Impact  Statement 
(DEIS)  for  the  Campo  Solid  Waste 
Management  Project  on  the  Campo 
Indian  ReservaVon,  San  Diego  County, 
CA 


agency:  Bureau 
Interior. 

ACTION:  Extension 
for  the  DEIS, 


of  Indian  Affairs, 
of  comment  period 


:Th 


summary; 

that  the  commer  t 
Environmental 
for  a  proposed 
Campo  Indian 
development  o 
manage  Tient  prt^ject 
The  comment 


lotice  advises  the  public 
period  for  the  Draft 
Ijnpact  Statement  (DEIS) 
se  of  a  portion  of  the 
Reservation  for 
solid  waste 

has  been  extended, 
od  for  the  DEIS  will 


p«n 


now  end  on  June  8, 1992,  instead  of  the 
original  deadline  date  of  May  8. 1992. 
This  notice  is  furnished  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  part  1503) 
to  obtain  comments  on  the  DEIS  from 
agencies  and  the  public. 

DATES:  Written  conmients  should  be 
received  on  or  before  June  8, 1992,  and 
should  be  directed  to  Mr.  Ronald  M. 
Jaeger,  Area  Director,  Sacramento  Area 
Office.  Bureau  of  Indian  Affairs,  2800 
Cottage  Way.  Sacramento.  California 
95825. 

There  will  be  no  additional  Public 
hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  B.  Knapp.  Environmental 
Quality  Specialist.  Sacramento  Area 
Office,  Bureau  of  Indian  Affairs.  2800 


Cottage  Way.  Sacramento.  California 
95825.  Telephone  (916)  978-4703. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  §  1503.1 
of  the  Council  of  Environmental  Quality 
Regulations  (40  CFR.  parts  1500  through 
1508)  implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq.), 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Patrick  A.  Hayes, 

Director.  Office  of  Trust  and  Economic 
Development. 

(PR  Doc.  92-UM3  Filed  5-12-92;  8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12805  of  May  11,  1992  * 

Integrity  and  Efficiency  in  Federal  Programs 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  coordinate  and  enhance 
governmental  efforts  to  promote  integrity  and  efficiency  and  to  detect  and 
prevent  fraud,  waste,  and  abuse  in  Federal  programs,  the  establishment  of  two 
Councils  of  Federal  Inspectors  General  and  appropriate  Federal  officials  is 
hereby  ordered  as  follows: 

Section  1.  Establishment  of  the  President's  Council  on  Integrity  and  Efficiency. 

(a)  There  is  established  as  an  interagency  committee  the  President's  Council 
on  Integrity  and  Efficiency  (PCIE). 

(b)  The  PCIE  shall  be  composed  of  the  following  members: 

(1)  The  Deputy  Director  for  Management  of  the  Office  of  Management 
and  Budget,  who  shall  be  Chairperson  of  the  Council; 

(2)  All  civilian  Presidentially  appointed  Inspectors  General  whose 
offices  were  established  in  the  Inspector  General  Act  of  1978  and 
subsequent  amendments; 

(3)  The  Vice  Chairperson  of  the  Executive  Council  on  Integrity  and 
Efficiency; 

(4)  The  Controller  of  the  Office  of  Federal  Financial  Management; 

(5)  The  Associate  Deputy  Director  for  Investigations  of  the  Federal 
Bureau  of  Investigation; 

(6)  The  Director  of  the  Office  of  Government  Ethics; 

(7)  The  Special  Counsel  of  the  Office  of  Special  Counsel;  and 

(8)  The  Deputy  Director  of  the  Office  of  Personnel  Management. 

(c)  The  Chairperson  may,  from  time  to  time,  invite  other  officials  to  partici- 
pate in  meetings  of  the  PCIE. 

Id)  The  Chairperson  shall,  to  the  extent  possible,  convene  meetings  of  the 
PCIE  monthly. 
Sec.  2.  Establishment  of  the  Executive  Council  on  Integrity  and  Efficiency. 

(a)  There  is  established  as  an  inter-entity  committee  the  Executive  Council 
on  Integrity  and  Efficiency  (ECIE). 

(b)  The  ECIE  shall  be  composed  of  the  following  members: 

(1)  The  Deputy  Director  for  Management  of  the  Office  of  Management 
and  Budget,  who  shall  be  Chairperson  of  the  Council; 

(2)  All  civilian  statutory  Inspectors  General  not  represented  on  the 
PCIE; 

(3)  The  Vice  Chairperson  of  the  PCIE; 

(4)  The  Controller  of  the  Office  of  Federal  Financial  Management; 

(5)  The  Associate  Deputy  Director  for  Investigations  of  the  Federal 
Bureau  of  Investigation,  or  his  or  her  designee; 
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(6)  The  Director  of  the  Office  of  Government  Ethics,  or  his  or  her 
designee; 

(7)  The  Special  Counsel  of  the  Office  of  Special  Counsel,  or  his  or  her 
designee;  and 

'    (8)  The  Deputy  Director  of  the  Office  of  Personnel  Management,  or  his 
or  her  designee. 
fc)  If  any  individual  simultaneously  serves  as  a  Presidentially  appointed 
Inspector  General  and  as  Inspector  General  of  an  entity  represented  on  the 
ECIE.  that  individual  may  send  a  designee  to  ECIE  meetings. 

(d)  The  Chairperson  may.  fi-om  time  to  time,  invite  other  officials  to  partici- 
pate in  meetings  of  the  ECIE. 

(e)  The  Chairperson  or.  in  his  or  her  absence,  the  Controller  of  the  Office  of 
Federal  Financial  Management  shall,  to  the  extent  possible,  convene  meetings 
of  the  ECIE  monthly. 

Sec  3.  Functions  of  the  PCIE  and  the  ECIE. 

(a)  The  Councils  shall  continually  identify,  review,  and  discuss  areas  of 
weakness  and  vulnerability  in  Federal  programs  and  operations  to  h-aud. 
waste,  and  abuse,  and  shall  develop  plans  for  coordinated.  Govermnentwide 
activities  that  address  these  problems  and  promote  economy  and  efficiency  m 
Federal  programs  and  operations.  These  activities  will  include  interagency 
and  inter-entity  audit  and  investigation  programs  and  projects  to  deal  effi- 
ciently and  effectively  with  those  problems  concerning  fraud  and  waste  that 
exceed  the  capability  or  jurisdiction  of  an  individual  agency  or  entity.  The 
Councils  shall  recognize  the  preeminent  role  of  the  Department  of  Justice  in 
law  enforcement  and  Utigation. 

(b)  The  Councils  shall  develop  poHcies  that  will  aid  in  the  establishment  of 
a  corps  of  well-trained  and  highly  skilled  Office  of  Inspector  General  staff 
members. 

(c)  The  individual  members  of  the  Councils  should,  to  the  extent  permitted 
under  law.  adhere  to  professional  standards  developed  by  the  Councils  and 
participate  in  the  plans,  programs,  and  projects  of  the  Councils. 

(dj  The  creation  and  operation  of  the  Councils  shall  neither  interfere  with 
existing  authority  and  responsibiUties  in  the  relevant  agencies  and  entities  nor 
augment  or  diminish  the  statutory  authority  or  responsibihties  of  individual 
members  of  either  Council. 
Sec.  4.  Responsibilities  of  the  Chairperson  of  the  PCIE  and  the  ECIE. 

(a)  The  Chairperson  may  appoint  a  Vice  Chairperson  from  the  PCIE  and  the 
ECIE  to  assist  in  carrying  out  the  functions  of  each  Council. 

(b)  The  Chairperson  shall,  in  consultation  with  the  members  of  each  Coun- 
cil, establish  the  agenda  for  PCIE  and  ECIE  activities. 

(c)  The  Chairperson  shall,  on  behalf  of  the  Councils,  report  to  the  President 
on  the  activities  of  the  Councils.  The  Chairperson  shall,  as  appropriate,  advise 
the  Councils  with  respect  to  the  President's  consideration  of  the  Councils 
activities. 

(d)  The  Chairperson  shall  provide  agency  and  entity  heads  with  summary 
reports  of  the  activities  of  the  Councils. 

(el  The  Chairperson  shall  establish,  in  consultation  with  members  of  the 
Councils,  such  committees  of  the  PCIE  and  the  ECIE  as  deemed  necessary  and 
appropriate  for  the  efficient  conduct  of  PCIE  and  ECIE  functions.  The  Chair- 
person may  invite  members  of  the  ECIE  to  serve  on  each  PCIE  Committee. 
Similarly,  the  Chairperson  may  invite  members  of  the  PCIE  to  serve  on  each 
ECIE  Committee. 

(f)  The  Chairperson  shall  convene  joint  meetings  of  the  PCIE  and  the  ECIE 
at  least  annually. 
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Sec.  5.  Administrative  Provisions. 

(a)  The  Director  of  the  Office  of  Management  and  Budget  shall  provide  the 
PCIE  and  the  ECIE  with  such  administrative  support  as  may  be  necessary  for 
the  performance  of  the  functions  of  the  Councils. 

(b)  The  heads  of  agencies  and  entities  represented  on  the  PCIE  and  the  ECIE 
shall  provide  their  representatives  with  such  administrative  support  as  may  be 
necessary,  in  accordance  with  law.  to  enable  the  representatives  to  carry  out 
their  responsibilities. 

Sec.  6.  Revocation.  Executive  Order  No.  12625  of  January  27.  1988,  entitled 
"Integrity  and  Efficiency  in  Federal  Programs,"  is  revoked. 


[FR  Doc.  92-11528 
Filed  5-12-92;  3:10  pm) 
Billing  code  3195-01-M 


.THE  WHITE  HOUSE, 
May  11,  1992. 
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Proclamation  6435  of  May  12,  1992 
Small  Business  Week,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Small  business  men  and  women  accomplish  great  things  for  our  communities 
and  country,  and  each  year  it  is  our  privilege  as  Americans  to  join  in  saluting 
these  present-day  pioneers. 

Through  their  willingness  to  take  risks  and  to  do  the  hard  work  that  is 
necessary  to  improve  existing  products  and  services  or  to  design,  develop,  and 
market  new  ones,  small  business  people  are  leading  America's  economic 
productivity  and  innovation.  Indeed,  small  business  is  the  lifeblood  of  our 
Nation's  free  enterprise  system.  This  resilient  sector  generates  two  of  every 
three  jobs  in  the  United  States  and  has  been  cited  by  forecasters  as  the 
driving  force  behind  the  more  than  850,000  new  jobs  that  were  created  in  1991. 
In  addition,  small  businesses  employ  more  than  half  of  the  American  work 
force — often  providing  that  crucial  first  job  to  young  people  and  other  disad- 
vantaged workers — while  generating  some  44  percent  of  all  sales  and  39 
percent  of  our  GNP.  Today,  as  we  look  toward  the  vast  frontier  that  is  the  21st 
century,  we  know  that  small  business  men  and  women  will  continue  to  play  a 
vital  role  in  moving  the  United  States  forward  to  even  greater  heights  of 
prosperity  and  progress. 

In  the  future,  the  success  of  American  small  business  will  have  increasing 
impact  around  the  globe.  Indeed,  as  they  strive  to  overcome  impoverishment 
and  stagnation  imposed  by  years  of  totalitarian  rule,  more  and  more  of  the 
world's  emerging  democracies  are  looking  to  the  United  States  as  a  model  of 
private  initiative  and  market  principles  in  action.  Hence,  it  is  important  that 
we  continue  to  promote  a  climate  in  which  small  businesses  can  thrive.  This 
means  alleviating  the  high  cost  of  capital  and  the  heavy  burden  of  excessive 
government  regulation,  which  stifle  investment  and  creativity.  Encouraging  the 
success  of  small  business  will  also  require  a  continuing  commitment  to 
excellence  in  education,  which  is  vital  to  producing  workers  who  have  the 
knowledge  and  skills  that  are  necessary  to  excel  in  the  increasingly  competi- 
tive global  marketplace.  Today,  it  is  gratifying  to  note  that  many  small 
businesses  have  joined  in  support  of  AMERICA  2000,  our  comprehensive 
strategy  to  achieve  our  National  Education  Goals. 

From  their  daily  contributions  toward  our  local  and  national  economies  to 
their  generous  participation  in  volimtary  community  service  programs  and 
other  worthwhile  endeavors,  small  business  men  and  women  are  helping  to 
build  a  better  America  for  all  of  us.  Thus,  these  enterprising  individuals  richly 
deserve  our  support  and  thanks. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  May  10  through  May  16 
as  Small  Business  Week.  I  urge  all  Americans  to  join  me  in  saluting  our 
Nation's  small  business  men  and  women  by  observing  this  week  with  appro- 
priate ceremonies  and  activities. 


20632 


Federal  Register  /  Vol.  57.  No.  94  /  Thursday.  May  14.  1992  /  Presidential  Documents 


IFr  Doc.  92-11529 
Filed  5-12-92;  3:18  im] 
Billing  code  3195-oi-M 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


"^ 
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Thursday.  May  14,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  tn 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 5. 7. 12, 15. 20, 140  and 
149 

Miscellaneous  Rule  Deletions, 
Amendments  or  Clarifications 

agency:  Commodity  Futures  Tradling 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("CFTC"  or 
"Commission")  hereby  is  deleting 
miscellaneous  rules  which  are 
redundant  which  have  been  superseded 
or  are  now  otherwise  uiuiecessary.  In 
addition,  the  Commission  is  amending 
other  rules  by  making  technical  or 
conforming  changes. 
EFFECm^E  date:  June  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Architzel,  Chief  Counsel, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  St.  NW., 
Washington.  DC  20581,  (202)  254-6990. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  recently  has  undertaken  a 
thorough  reexamination  of  all  of  its 
rules.  As.  part  of  this  reexamination,  the 
Commission  has  identified  those  rules 
which  are  redundant,  which  have  been 
superseded  or  are  now  otherwise 
unnecessary:  In  addition,  various  of 
these  rules  are  being  amended  to  make 
technical  or  conforming  changes. 

I.  Rules  Being  Deleted 

The  following  Commission  rules  are 
being  deleted. 

A.  17  CFR  5.3 

Commission  Rule  5.3  requires 
exchanges  with  "low-volume"  futures 
contracts  to  submit  a  report  to  the 
Commission  that  was  intended  to 
provide  an  additional  means  of 


monitoring  potential  trade  practice 
problems,  such  as  noncompetitive  and 
prearranged  trades,  as  well  as  the  extent 
of  commercial  participation  in  such 
markets  (47  FR  29515  (July  7. 1982)). 
Under  this  rule,  a  low-volume  contract  is 
one  with  fewer  than  1,000  contracts 
traded  in  at  least  four  of  any  six 
consecutive  calendar  months.  The 
reports  required  under  the  rule  are 
designed  to  provide  information  on  the 
nature  of  the  trading  activity  in  a  low- 
volume  contract  and  to  assure  that  the 
exchange  has  an  adequate  program  for 
surveillance  of  trade  practices  in  such  a 
contract.  The  reports  were  also  intended 
to  provide  for  the  monitoring  of 
commercial  participation  in  such 
markets  as  a  means  of  assessing 
whether  trade  practice  abuses  may  be 
adversely  affecting  the  accuracy  of 
prices.  During  the  past  four  years,  the 
Commission  has  received  an  average  of 
15  low-volume  reports  per  year,  filed  by 
a  total  of  seven  exchanges. 

Although  low-volume  contracts  may 
require  specialized  surveillance 
procedures,*  the  Commission  is 
proposing  to  delete  Rule  5.3  because  it 
believes  that  the  report  required  by  Rule 
5.3  is  not  needed  to  monitor  such 
problems.  The  regular  surveillance 
programs  of  the  exchanges  and  the 
CFTC  provide  sufficient  information 
concerning  daily  activity  in  such 
contracts,  and  the  Commission  relies  on 
the  exchanges  in  the  first  instance  to  use 
its  siirveillance  programs  to  monitor 
potential  trade  practice  problems. 
Further,  the  periodic  reviews  of  the 
exchange  rule  enforcement  programs  by 
the  Commission  address  the  adequacy 
of  exchange  trade  practice 
investigations  for  such  markets  as  well 
as  all  other  maricets. 

B.  17  CFR  7.100,  7.101  and  7.200 

Commission  Rules  7.100,  7.101  and 
7.200  alter  rules  of  the  Chicago 
Mercantile  Exchange's  13-week  U.S. 
Treasury  bill  futures  contract  and  one- 
year  U.S.  Treasury  bill  futures  contract 
and  the  Chicago  Board  of  Trade's  long- 
term  U.S.  Treasury  bond  futures 
contract,  respectively.  These  rules  were 
adopted  by  the  Commission  in  1980, 
pursuant  to  its  authority  under  section 
8a(7)  of  the  Act,  45  FR  51520  (August  1, 
1980),  and  require  the  exchanges  to 


■  See,  t.g:  In  re  Buckwalter.  2  Cornm.  Fut.  L  Rep. 
(CCH)  124.995  (CFTC  January  25. 1991). 


submit  changes  in  trading  hours  and  the 
listing  of  delivery  months  of  the  affected 
contracts  for  prior  Commission  approval 
under  section  5a(12)  of  the  Act. 

Following  enactment  of  the  Futures 
Trading  Act  of  1982,  which  included 
amendments  to  section  5a(12)  of  the  Act, 
the  Commission  amended  Rule  1.41(a)  to 
clarify  that  all  contract  trading  months 
and  hours  must  be  approved  by  the 
Commission  before  taking  effect.  48  FR 
4256  (January  28, 1983):  48  FR  49003 
(October  24, 1983).  Subsequently,  the 
Commission  provided  for  expedited 
approval  of  routine,  non-controversial 
changes  in  delivery  months  and  trading 
hours.  See,  17  CFR  1.41  (k)  and  (/)  In 
light  of  these  provisions.  Regulations 
7.100,  7.101  and  7.200  have  become 
redundant  and  may  be  removed. 

C.  17  CFR  Part  12 

Several  Commission  rules  relating  to 
its  procedures  regarding  reparations 
proceedings  are  being  amended  to 
delete  references  to  proceedings  officer. 
Originally,  the  role  of  proceedings 
officer  was  created  to  expedite  certain 
phases  of  reparation  proceedings,  such 
as  discovery,  by  using  the  proceeding 
officer  to  assist  the  administrative  law 
judges.  In  practice,  the  use  of  the 
proceeding  officer  did  not  result  in  a 
time  savings  and  its  use  has  been 
discontinued.  Accordingly,  the 
Commission  is  deleting  rules  or 
references  relating  to  "proceedings 
officer"  from  its  rules. 

D.  17  CFR  15.04 

Section  15.04  of  the  regulations 
requires  that  where  more  than  one  type 
of  futures  contract  on  the  same 
commodity  is  traded  on  the  same 
exchange  for  the  same  expiration  month, 
a  trader's  position  in  each  type  of 
contract  be  combined  for  reporting 
purposes.  Generally,  parts  17  and  18  of 
the  regulations  require  reports  from 
members  of  contracts  markets,  FCMs  or 
foreign  brokers  ("firms")  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position,"  i.e.,  any  open 
position  held  or  controlled  by  a  trader  at 
the  close  of  business  in  any  one  future 
of  a  commodity  traded  on  any  one 
contract  market  that  is  equal  to  or  in 
excess  of  the  quantities  fixed  by  the 
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Conunission  in  i  15.03  of  the 
regulations.* 

It  has  long  bein  the  Commission's 
practice  to  set  sporting  levels 
separately  for  etch  contract  that  is 
traded  on  the  saine  exchange,  not  in  the 
consolidated  manner  permitted  by 
S  ISM.  Generally  when  more  than  one 
contract  in  a  commodity  is  traded  on  the 
same  exchange,Jtenns  and  conditions  of 
such  contracts  differ  in  some  significant 
manner.  For  market  surveillance,  the 
Commission  ha|  required  the  filing  of 
large  trader  positions  separately  for 
each  typ«  of  coiitract.  If  there  are 
concerns  about  traders  holding  positions 
in  similar  contracts,  the  Commission 
may  adjust  reporting  levels  in  these 
contracts  to  obt^iin  more  complete 
information.  In  View  of  the  fact  that  this 
regulation  has  not  been  used  and  is 
obsolete,  the  Commission  is  removing 
current  Role  IS^M  from  its  regulations. 


.SJMJ 

"I 


£.  17  CPR  20.00 

Commission  llule  2(UX)  requires  that 
members  of  codtract  markets  report  to 
the  Commission  any  transactions  which 
are  not  reported  to  the  clearing 
organization  of  an  exchange  or  recorded 
on  the  books  of  a  member  of  such 
organization.  F<kmerly.  certain 
transactions  among  members  of  a 
contract  market  commonly  called  "pass 
outs",  could  be  excluded  bora  the  trade 
clearing  |»ocesS  or  not  reported  to  a 
clearing  member  In  order  to  monitor  the 
extent  and  nature  of  passouts,  the 
Commission  required  reports  from 
members  execiiting  such  transactions. 
Currently,  howf ver,  all  transactions 
executed  on  tht  floor  of  an  exchange  are 
recorded  on  th«  books  of  a  clearing 
member  and  ai^  subject  to  clearing 
according  to  the  rules  of  the  appropriate 
clearing  organi^tioa  Because  the 
Commission  receives  reports  from  all 
exchanges  conteming  transactions  on 
the  books  of  thsir  associated  clearing 
members.'  thete  is  no  longer  a  need  for 
the  reporting  r^uirement  contained  in 
Rule  2a00.  Acoordingly,  the  Commission 
is  removing  and  reserving  this  section  of 
its  rules.  I 

*  Firnit  which  cary  accounia  for  trader*  wiio 
hold  "reportable  p^sitioiu"  are  required  to  identiify 
•uch  sccouatB  on  a(  Form  loe  and  report  on  the 
series  in  rorma  any  reportat>le  poaitiona  m  the 
account  the  debvefy  noQcaa  taaued  or  stopped  bjr 
the  account  and  aiQ  ewJiaiigea  of  future*  for 
physical*  Traders  ,Who  own  or  control  repoTtal>le 
position*  are  required  to  file  annually  a  CTTC  Form 
40  giving  cartaln  bcckground  loformatioa 
coacemin^  theu'  trading  in  cooimodity  future*  and 
on  call  by  the  Cooynissioo.  must  tubmit  a  Fonc  103 
showing  positions  snd  transactions  In  the  contract 
mariet  speafted  la  the  call. 

'  Sm.  ior  exampie.  f  16.01  M the Csmmisaloa* 
regulaUoD*  17  CFB  ISiM  (ISSt). 


F.  17  CFR  140.61  and  140.81 

Commission  Rule  140.61  delegates 
authority  to  the  Chief  Administrative 
Law  Judge,  among  other  things,  to 
appoint  a  presiding  officer  to  hear 
summary  proceedings  conducted  under 
(now-eliminated)  subpart  G  of  part  12  of 
the  Commission  regulations.  However, 
the  1982  amendments  to  the  Commodity 
Exchange  Act  and  subsequent  rule 
revisions  eliminated  the  need  for  this 
delegation.  Accordingly,  the  rule  is  now 
being  removed. 

Commission  Rule  140.81  delegates 
authority  to  the  Director  of  the 
Complaints  Section  to  perform  certain 
ministerial  functions  In  the 
administration  of  the  CFTC  reparations 
program.  The  1982  amendments  to  the 
Commodity  Exchange  Act  and 
subsequent  revisions  to  the 
Commission's  rules  have  eliminated  the 
need  for  this  delegation. 

G.  17  CFR  149.110 

Commission  Rule  149.110  provides 
that  by  August  24. 1987.  the  CFTC  must 
perform  a  self-evaluation  of  its  practices 
and  policies  under  its  regulations 
concerning  nondiscrimination  on  the 
basis  of  handicap  and  maintain  records 
of  its  evaltiation  for  three  years.  The 
agency's  self-evaluation  took  place  in 
1987  and  five  years  have  since  passed. 
Regulation  149.110  is  outdated  and  is 
therefore  being  removed. 

IL  Rules  Being  Revised 

The  following  Commission  rules  are 
being  revised  in  order  to  make  certain 
technical  corrections,  to  streamline 
Commission  procedures  and  to 
eliminate  certain  unnecessary  filing 
requirements. 

A.17CFR1J7 

Commission  Rule  1.17(h)(3Kvl)  sets 
forth  the  filing  requirements  with 
respect  to  proposed  subordination 
agreements  ♦  for  FCMs  and  IBs,  and 
applicants  for  registration  in  either 
category.  The  rule  has  required  sudi 
applicants  to  file  signed  copies  of 
proposed  subordination  agreements 
with  NFA.  with  a  signed  copy  to  be  filed 
with  the  appropriate  Commission 
regional  office.  Registrants  have  been 
required  to  file  signed  copies  of 
proposed  subordination  agreements 
with  the  Conunission  at  the  Office  of  the 


«  Subonlinatlon  agreement*  govera  the  rights  of 
lenders  and  borrower*  wtth  re«pect  to  »ubofdlnated 
debt  Leruter*  s**antiiiUy  agree  to  subordinate  their 
right*  to  repayment  lo  all  present  and  future 
creditor*  of  the  borrower  FCM  or  IB,  Induding 
cuBtomer*.  The  borrower  VCM  or  IB  I*  then  able  to 
exclude  the  repayment  obligation  from  it*  liabilities 
witao  computing  nat  capital,  thus  enhancing  lU  i>«< 
capital  posrtioD  by  the  amount  borrAwed. 


Chief  Accountant.  Division  of  Trading 

and  Markets,  in  Washington.  DC  and 
with  their  designated  self-regulatory 
organization  (DSRO).  if  any.  NFA  is 
required  to  review  proposed 
subonlination  agreements  for 
appUcants.  The  DSRO  must  review 
proposed  subordination  agreements  for 
registrants,  except  in  those  few 
instances  where  a  registrant  is  not  a 
member  of  any  DSRO.  in  which  case  the 
Commission  must  review  such 
agreements.' 

The  Conunission  has  determined  to 
amend  Rule  1.17(h)(3)(vi)  to  eliminate 
the  need  to  file  subordinated  agreements 
with  the  Commission,  except  for  those 
rare  cases  where  a  registrant  is  not  a 
member  of  a  DMtO.  Currently,  the  vast 
majority  of  subordination  agreements 
are  approved  by  DSROs.  subject  to 
Commission  oversight  of  such  approval 
processes. 

When  Rule  1.17(h)(3)(iv)  was 
originally  proposed,  Commission 
approval  wotdd  have  been  required  for 
all  subordination  agreements.  43  FR 
15072.  15093-94  (April  10,  1978).  As 
promulgated,  the  rule  required 
subordination  agreements  to  be 
revie%ved  by  Commission  staff  or.  If  the 
firm  was  a  member  of  a  DSRO.  by  tiie 
staff  of  tiie  firm's  DSRO.  43  FR  39956. 
39965-66.  39980  (September  8. 1978).  We 
•note  that  there  was  no  registered  futures 
association  at  the  time,  so  many  FCMs 
had  no  DSRO.  Originally,  the 
Commission  believed  It  necessary  to 
have  greater  Involvement  in  the 
subordination  agreement  approval 
process  because  subordinated  debt 
cotdd  be  the  major  portion  of  a  firm's 
capital.  (Only  30  percent  of  required 
capital  must  be  equity  capital;  also, 
subordinated  debt  that  is  subject  to 
certain  higher  standards  in  addition  to 
the  basic  minimum  requirements  for  all 
siibordinated  debt  can  qualify  as  equity 
capital.)  The  use  of  such  debt  to  meet 
capital  requirements  was  a  fairly  new 
phenomenon  at  that  time.  Many  SROs 
did  not  have  standard  form  agreements 
concerning  subortllnated  debt,  such  as 
were  later  developed.  Given  the  greater 
experience  and  familiarity  of  the 
industry  and  DSROs  with  subordinated 
debt  today,  the  Commission  believes 
that  it  generally  does  not  need  to  receive 
copies  of  each  subordination  agreement. 


•  About  a  dozen  of  the  approximately  300 
registered  FCM*  are  not  members  of  any  DSRO. 
Those  doien  rirtn*  cannot  deal  with  cuwomera. 
since  Commission  Rule  170.15  re«juire9  any  FCM 
that  deals  with  customer*  to  be  an  NFA  member  A 
few  registered  IB*  alao  fall  Into  the  category  of  run* 
that  are  not  member*  of  a  06RO. 
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B.  17  CFR  1.41(e) 

Regulation  1.41(e)  currently  requires 
each  contract  market  to  furnish  the 
Commission  writh  written  notification  of 
any  changes  in  its  membership.  It  has 
been  the  Commission's  experience  with 
this  requirement  that  the  Commission 
has  no  routine  need  for  such 
information.  The  Commission  has  come 
to  believe  that  obtaining  membership 
information  on  an  as-needed  basis 
would  be  sufRcient  to  meet  its 
regulatory  needs.  Therefore,  the 
Commission  is  smiending  Regulation 
1.41(e)  by  eliminating  the  requirement 
that  membership  changes  be  reported  on 
a  routine  basis  and  replacing  it  with  the 
requirement  that  each  contract  market 
provide  a  current  membership  list  to  the 
Commission  upon  request. 

C.  17  CFR  1.43 

Commission  Rule  1.43  requires  each 
contract  market  to  file  with  the 
Commission  a  list  of  warehouses, 
depositories  or  similar  entities 
exilities")  in  which  or  out  of  which 
commodities  are  deliverable  in 
satisfaction  of  futxu^s  or  options  on 
physical  contracts.  The  information 
required  to  be  filed  includes  the  name, 
location,  and  storage  capacity  of  each 
facility  and  the  name  and  business 
address  of  the  facility's  operator.  This 
Information  is  used  principally  for 
Market  Surveillance  purposes  only  on 
an  as-needed  basis.  When  needed,  the 
Commission  can  obtain  this  information 
expeditiously  from  each  exchange  since 
the  Information  is  maintained  as  part  of 
the  exchanges  normal  business 
practices.  In  view  of  this,  there  is  no 
need  for  a  routine  filing  requirement  in 
the  Commission's  regulations. 
Accordingly,  the  Commission  is 
amending  rule  1.43  to  require  that  the 
exchanges  file  the  information  on  call 
only. 

D.  17CFRl4a7Z  140.73.  140.77  and 
140.96 

Commisaion  Rule  140.96  delegates 
authority  to  the  staff  to  publish  rules  of 

contract  markets.  It  is  being  revised. 
herein,  to  further  permit  the  staff  to 
publish  rules  of  self-regulatory 
organizations.  This  revision  will  further 
streamline  the  Commission  review  of 
rule  changes  by  such  self-regulat(Hy 
organizations.  Additionally.  Commission 
Rules  140.72(a),  140.73  (a)  and  (b).  and 
140.77  are  amended  to  reference  the 
EMvision  of  Economic  Analysis  instead 
of  the  former  name,  the  Division  of 
Economics  and  Education. 


E.17CFRS.2 

Commission  Rule  5.2  provides  that  an 
exchange  may  recommence  trading  in  a 
dormant  futures  or  option  contract  only 
following  CFTC  approval  (47  FR '29515 
(July  7, 1982)).  A  dormant  contract  is 
defined  as  one  in  which  no  trading  has 
occurred  for  a  period  of  six  complete 
calendar  months:  however,  a  contract  is 
exempted  from  being  considered  as 
dormant  under  Rule  5.2  until  the  end  of 
three  years  (36  months)  after  (1)  the 
contract's  designation,  (2)  a 
determination  by  the  Commission  at  its 
discretion  to  permit  this  exemption  after 
a  review  of  the  contract,  or  (3) 
Commission  approval  of  a  previous  Rule 
5.2  submission  by  the  contract  market 
Rule  5.2  was  adopted  to  ensure  that  any 
dormant  contract  that  is  reactivated 
continues  to  comply  with  the 
requirements  of  the  Commodity 
Exchange  Act 

Commission  approval  under  Rule  5.2 
is  required  prior  to  the  recommencement 
of  trading  in  a  dormant  contract  to 
assure  that  the  terms  and  conditions  do 
not  have  deficiencies  that  could  increase 
the  likelihood  of  cash,  futures,  or  option 
market  disruptions  and  undermine  the 
usefulness  and  efficiency  of  the  market 
if  trading  were  resumed.  The  most  likely 
cause  of  such  potential  deficiencies 
would  be  changes  in  cash  market 
practices  over  a  period  of  years  so  that 
the  terms  and  conditions  of  the  dormant 
contract  became  obsolete.  Therefore,  a 
review  of  the  contract  terms  and 
conditions  of  a  dormant  contract  prior  to 
the  recommencement  of  trading  is 
needed  to  assure  that  they  continue  to 
reflect  current  practices  in  the 
underlying  cash  market  and  provide  for 
adequate  dehverable  supplies  or  cash 
settlement  procedures. 

An  exchange  wishing  to  list  trading 
months  for  a  dormant  contract  must 
make  a  submission  under  Rule  5.2  that 
includes  an  economic  justification, 
including  a  review  of  cash  market 
conditions.  The  submission  also  must 
include,  if  applicable,  an  explanation  of 
how  any  new  contract  terms  and 
conditions  would  reflect  changes  in  cash 
market  conditions. 

The  Commission  has  decided  to 
extend  the  period  of  the  exemptions 
from  Rule  5.2  described  above  to  five 
years  (60  months)  from  the  existing 
three  years  (36  months).  The  terms  and 
conditions  of  most  contracts  do  not  need 
significant  revisions  due  to  changes  in 
the  cash  market  after  three  years  and  up 
to  five  years  after  designation  or  a 
previous  approval  to  recommence 
trading  under  Rule  5.2.  A  review  of  the 
18  sulmilssions  under  Rule  S.2  since  its 
adoption  in  1982  Indicates  that  8 


submissions  involved  contracts  that  had 
been  dormant  for  3  to  5  years.  Four  of 
those  contracts  required  no  rule 
changes.  The  rule  changes  for  the  other 
four  contracts  in  this  category 
apparently  were  not  necessitated  by 
changes  in  cash  market  conditions. 
Therefore,  it  appears  that  an  extension 
of  the  exemption  period  to  five  years  in 
most  cases  would  not  result  in  die 
resumption  of  trading  in  contracts  that 
have  obsolete  contract  terms.  The 
review  of  contracts  under  Rule  5.2  after 
five  years  of  dormancy  should  provide 
sufficient  assurance  that  the  objectives 
of  this  regulation  will  be  met. 

m.  Related  Matters 

A  Administrative  Procedure  Act 

The  Commission  has  determined  that 
the  Administrative  Procedure  Act  5 
U.S.C.  553,  does  not  require  notice  of 
proposed  rulemaking  and  an  opportimity 
for  pubhc  participation  in  connection 
with  the  adoption  of  these  amendments. 
In  this  regard,  the  Commission  notes 
that  such  notice  and  opportunity  for 
comment  is  unnecessary  because  these 
rule  amendments  are  related  solely  to 
agency  organization,  procedure  and 
practice,  make  technical  corrections,  or 
delete  rules  which  have  become 
surplusage  or  are  obsolete  on  their  face. 

Although  these  rule  amendments  are 
being  promulgated  as  final  rules,  the 
Commission  nevertheless  will  consider 
comments  from  interested  persons 
concerning  these  rule  amendments 
within  30  days  of  publication  of  these 
rules  in  the  Federal  Register.  Comments 
on  these  rule  amendments  should  be 
mailed  to  the  Commodity  Futures 
Trading  Commission,  2033  K  St.,  NW.. 
Washington.  DC  20581,  attention:  Office 
of  the  Secretariat  and  should  make 
reference  to  "Miscellaneous  Rules." 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C  601  et  seq..  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  These  rules  relieve  a  regulatory 
burden,  delete  rules  which  are 
redundant  have  been  superseded  or  are 
otherwise  unnecessary,  or  make 
technical  and  conforming  changes. 
Accordingly,  these  amendments  have  no 
significant  impact  on  a  substantial 
number  of  small  entitles.  For  the  above 
reasons,  and  pursuant  to  section  3(a)  of 
the  RFA.  5  U.S.C.  605(b),  the  Chairman 
on  behalf  of  the  Commission  hereby 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 
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C.  Paperwork  R  eduction  Act 


The  Paperwork 
(Act)  44  U.S.C 
certain  requirei^ents 
(including  the 
connection  will 
sponsoring  any 


Reduction  Act  of  1980. 
;  1501  et  seq..  imposes 

on  federal  agencies 
Cjommission)  in 
their  conducting  or 
collection  of  information 


303e-0024.. 
3038-0022.. 

3038-0016.. 
3038-0016.. 

3038-0009.. 


Paperwork 
follows: 


burdens  associated  with  these  entire  collections,  including  the  amended  rules  and  their  0MB  numbers  are  as 


3038-0024*...„ 

3036-0022* 

3038-0018- 

3038-0016 

3038-0009  


witl 


Copies  of  thi 
information 
associated 
obtained  from 
Management 
NEOB, 
7340. 


as  defined  by  the  Paperwork  Reduction 
Act  (PRA).  In  compliance  with  the  Act 
the  Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 

Those  rules  associated  with  an 
information  collection  as  defined  by  the 


PRA  and  the  0MB  number  assigned  to 
these  information  collections  are  as 
follows:  • 


•  The  following  rule*  are  not  associated  with  an 
information  coUecfion:  17  CFR  part  20: 17  CFR  7.10a 
7.101.  7.200. 140.61. 140.81, 140.72. 140.73, 140.77. 
140.96.  and  149.11. 


0MB  No. 


Irtormation  coflectioo  titJe 


Regulations  and  Forms  Pertaining  to  the  Financial  Integrity  ot  the  Market  Ptece.. 
Regulations  Pertaining  to  the  Responsibilities  o»  Contract  markets  and  their 
Members. 

Information  Concerning  Warehouses 

Compliance  with  Re<juirements  for  Designation  as  •  Contract  Market 


Large  Trader  Reports. 


Rule 


17  CFR  1.17 
17  CFR  1.41 

17  CFR  1.43 
17  CFR  5.2 

and  5.3 
17  CFR  15.04 


OMBNo. 


Average  Burden  hours  per  response.. 

Number  o1  Respondents 

Frequency  ot  Response.. 


Average  Burden  hours  per  response 

Number  ot  Respondents -~... 

Frequency  o1  Response 

Average  Burden  hours  per  response 

Number  of  Respondents ™ 

Frequer>cy  ot  Response 

Average  Burden  hours  per  response — 

timber  ot  Respondents 

Frequency  ot  Response.. 


Average  Burden  hours  per  resporae.. 

Number  of  Respondents - 

Frequency  of  Response - — 


5.52 
925 
6.03 
2.1 
1322 
4.4 
0.35 
11 

16.18 
250 
14 
.0714 
0.16 
3615 
21.6 


•  Refers  only  t )  annual  reporting  or  disclosure  burden.  The  record  keeping  burden  Is  unaffected  by  these  amenditwnts. 


0MB  approved 
ca(lection  package 
these  rules  may  be 
Gary  Waxman.  Office  of 
i  Budget,  room  3220. 
Washington.  DC  20503.  (202)  395- 


List  of  Subjecfi 

17  CFR  Part  1 

Commodity  futures.  Contract  markets. 
Contract  market  membership  lists. 
Members  of  c<  mtract  markets.  Reporting 
and  recordkee  ping  requirements. 


17  CFR  Part  5 


Contract 
Designation 
recordkeeping 


a } 


17  CFR  Part  7 

Commodity 
Commodity  fiitures. 


markets.  Commodity  futures, 
plication.  Reporting  and 
requirements. 


exchanges,  Arbitration. 


17  CFR  Part  12  <, 

Administrative  practice  and 
procedure,  Commodity  exchanges. 
Commodity  futures.  Reparations. 

17  CFR  Part  15 

Brokers  and  large  traders,  Reporting 
and  recordkeeping  requirements. 

17  CFR  Part  20 

Contract  markets.  Exchanges. 
Commodity  futures.  Reporting  and 
recordkeeping.  Warehouses. 

17  CFR  Part  140 

Authority  Delegations  (Government 
agencies). 

17  CFR  Part  149 

Blind.  Civil  rights,  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportimity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

In  consideration  of  the  foregoing  and 


pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2(a)  (1).  4. 4a.  4b,  4c 
4d,  4e.  4f.  4g,  4h,  4i,  4k,  4m.  4n,  4o,  5,  5a. 
6(a),  6(b),  6b,  6c,  8,  8a.  8c  12, 15, 17, 19 
and  20  thereof,  7  U.S.C.  2,  2a,  4,  6,  6a,  6b, 
6c  6d,  6e.  6f.  6g.  6h.  6i,  6j.  6k,  6l.  6m,  en, 
60.  7.  7a.  8.  9. 12. 12a.  12c  13a.  13a-l,  16, 
19.  21.  23  and  24,  the  Commission  hereby 
amends  Chapter  1  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1-GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1,  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2. 2a.  4. 4a,  8, 6a,  6b,  6c 
6d,  6e,  6f,  6g,  6h,  6i,  6j,  6k,  6L  6m.  6n.  60.  7.  7a. 
8,  9, 12. 12a,  12c  13a,  13a-l,  16, 19,  21.  23,  and 
24,  unless  otherwise  stated. 

2.  Section  1.17  is  amended  by  revising 
paragraph  (h)(3)(vi)  to  read  as  follows: 
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§  1.17    Mnlmum  flnancial  r«qulr«m*flU  tor 
f  utuTM  commission  merchants  and 
introdiicinQ  I 


(h)  *  *  * 

(3)  *  *  * 
-    (vi)  Filing.  An  applicant  shall  file  a 
signe^d  copy  of  any  proposed 
subordination  agreement  (including 
nonconforming  subordination 
agreements)  with  the  National  Futures 
Association  at  least  ten  dajrs  prior  to  the 
proposed  effective  date  of  the  agreement 
or  at  such  other  time  as  the  National 
Futures  Association  for^ood  cause  shall 
accept  such  filing.  A  registrant  that  is 
not  a  memb«'  of  any  designated  self- 
regulatory  organization  shall  ftle  two 
signed  copies  of  any  proposed 
subordination  agreement  (including 
nonconfonning  subordination 
agreements)  widi  the  regional  office  of 
the  Commission  nearest  the  principal 
place  of  business  of  the  registrant 
(except  that  a  registrant  under  the 
jurisdiction  of  the  Commission's 
Western  Regional  Office  shall  file  such 
copies  with  the  Conunission's 
Southwestern  Regional  Office)  at  least 
ten  days  prior  to  the  proposed  effective 
date  of  the  agreement  or  at  such  other 
time  as  the  Commission  for  good  cause 
shall  accept  such  filing.  A  registrant  that 
is  a  member  of  a  designated  self- 
regulatory  organization  shall  file  signed 
copies  of  any  proposed  subordination 
agreement  (including  nonconforming 
subordination  agreements)  with  the 
designated  self-regulatory  organization 
in  such  quantities  and  at  such  time  ais 
the  desigruted  self-regulatory 
organization  may  require  prior  to  the 
effective  date.  The  applicant  or 
registrant  shall  also  file  with  said 
parties  a  statement  setting  forth  the 
name  and  address  of  the  lender,  the 
business  relationship  of  the  lender  to  the 
applicant  or  registrant  and  whether  the 
applicant  or  registrant  carried  funds  or 
securities  for  the  lender  at  or  about  tfie 
time  the  proposed  agreement  was  so 
filed.  A  proposed  agreentent  filed  by  an 
applicant  «tfith  the  National  Futures 
Association  shall  be  examined  at  die 
National  Futures  Association,  and  no 
such  agreement  shall  be  a  satisfactory 
subordination  agreement  for  the 
purposes  of  this  section  unless  and  until 
the  National  Futures  Association  has 
found  the  agreement  acceptable  and 
such  agreentent  has  become  effective  in 
the  form  found  acceptable.  A  proposed 
agreement  filed  by  a  registrant  shall  be 
examined  at  the  designated  self- 
regulatory  organizatioD  with  whom  such 
an  agreement  is  required  to  be  filed 
prior  to  its  becoming  effective  or.  if  the 
registrant  is  not  a  member  of  any 
designated  self-regulatory  oiiganization. 


at  the  regioiud  office  of  the  Commission 
where  iha  agreement  is  required  to  be 
filed  prior  to  its  becoming  effective.  No 
proposed  agreement  shall  be  a 
satisfactory  subordination  agreement  for 
the  purposes  of  this  section  unless  and 
until  the  designated  self-regulatory 
organization  or,  if  a  registrant  is  not  a 
member  of  any  designated  self- 
regulatory  organization,  the 
Commission,  has  found  the  agreement 
acceptable  and  such  agreement  has 
become  effective  in  the  form  found 

acceptable. 

•        •        •        *        * 

3.  Section  1.41  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

S  1.41    Contract  market  rules;  sut>mlssion 
of  ralat  to  the  Cemmtsalon;  Memptton  of 


end  of  sixty  (60)  complete  calendar 
months: 


S  S.J    [Removed  and  reserved] 

7.  Section  5.3  is  removed  and 
reserved. 

PART  7— CONTRACT  MARKET  RULES 
ALTERED  OR  SUPPLEMENTED  BY 
THE  COMMISSION 

8.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7atl2)  and  12a(7). 

9  7.100    [Removed  end  reserved] 

9.  Section  7.100  is  removed  and 
reserved. 


(a)  Membership  lists.  Upon  request  of 
the  Commission  each  contract  market 
^all  promptly  furnish  to  the 
Commission  a  current  hst  of  the  contract 
market's  membership. 

4.  Section  1.43  is  revised  to  read  as 
follows: 

$1.43    Information  required  concerrting 
waretHMise*. 

Each  contract  market  shall  file  upon 
request  by  the  Commission  a  list  of  all 
warehouses,  depositories  and  other 
similar  entities,  in  which  or  out  of  which 
commodities  are  deliverable  in 
satisfaction  of  futures  contracts  or 
options  on  physicals  made  on  or  subject 
to  the  rules  of  such  contract  maricet 
which  Ust  shall  show  the  name,  location, 
and  storage  capacity  of  each  such 
warehouse,  depository  or  other  similar 
entity,  together  with  the  name  and 
business  address  of  the  operator  thereot 
Each  contract  market  shall  require  At9 
operator  of  such  warehouse,  depository 
or,  other  similar  entity  to  furnish,  upon 
request  by  the  Commission,  a  schedule 
of  storage  charges,  handling  charges, 
and  the  annual  fire  insurance  rate 
applicable  to  such  warehouse, 
depository  or  other  similar  entity. 

PART  &-OESIQNATION  OF  AND 
CONTINUING  COMPUANCE  BY 
CONTRACT  MARKETS 

5.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Autboflty:  7  U.S.C  Oc  7. 7a.  8  and  12a. 

6.  Section  &.2(d)  introductory  text  is 
revised  to  read  as  follows: 

SU    Dormant  contracts. 

(d)  Exemption*.  No  contract  maiket 
shall  be  considered  donaant  until  the 


§7.101    Iftatnoved  and  raeerved] 

la  Section  7.101  is  removed  and 
reserved. 

Sut>part  B— {Removed  and  ReMrvad] 

lOA.  Subpart  B  and  its  heading  are 
reserved 


97.200    [Removed  and  reearvMl] 

11.  Section  7.200  is  removed  and 
reserved. 

PART  12~AULES  RELATING  TO 
REPARATKM  PROCEEDINGS 

12.  The  authority  citation  for  part  12 
continues  to  read  as  follows: 

Autfaoiity:  7  VS.C.  U{i].  12a(5).  and  ia(b). 

13.  In  S  12.2  paragraph  (w)  is  r«noved 
and  reserved. 

9  12.301    [Removed  and  reserved] 

14.  Section  12.301  is  removed  and 
reserved. 

912.302    [Removed  and  reserved] 

15.  Section  12.302  is  removed  and 
reserved. 

16.  In  S  12.304  paragraph  (d)  is 
removed  and  reserved. 

lOa.  Section  12.2  is  amended  by 
removing  and  reserving  paragraph  (dK4) 
and  revising  paragraphs  (d)(1).  (h).  (i)(l). 
(p)  and  (r)  to  read  as  follows: 

9t2.2    Definitions. 


(d)  *  •  • 

(1)  A  Judgment  Officer; 
•        ♦        •        »        • 

(h)  Director  of  the  Office  of 
Proceedings  means  an  employee  of  the 
Commission  who  shall  serve  as  the 
administrative  bead  of  that  Office,  with 
responsibility  and  authority  to  assure 
that  the  part  12  Reparation  Rules  are 
administered  in  a  maxuier  that  will 
effectuate  the  purposes  of  section  14(b) 
of  the  Act  The  Director  is  authorized  to 
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convene  meetinj 
Office  of  Proceei 
Administrative 
personally  assi 
Director  shall 
delegate  his  dut^s 
§§12.15.12.24. 
rules,  and,  shall 
assign  and.  if 
duties  of.  and  se! 
for  performance 
Office,  includinj 
but  not  includini 
Judges  and  their 
law  clerk; 

(i)  *  • 

(1)  A  discussion 
been  obtained 
parties,  betweer 
Judgement  Offi 
Law  Judge,  or 
pertaining  solelj 
settling  the  case 
decision; 


s  of  all  personnel  in  the 
ings.  including 
1  aw  Judges  and  their 
g  led  law  clerk.  The 
h^e  the  authority  to 

to  administer 
lfe.26  and  12.27  of  these 
lave  the  authority  to 
ne  :essary.  reassign  the 
reasonable  standards 
for,  all  personnel  in  the 
the  Judgment  Officers, 
Administrative  Law 
personally  assigned 


from 


c;r 


th; 


(p)  Office  o, 
office  within  the 
of  the  Administiat 
Judgment  Office  s 
office,  the 
members  of  the 
which  admini 
Reparation  Rules 
authorizing  direi  ;t 
Commission; 


procec  ura 


(r)  Order 
of  a  final 
disposition  of  a 
by  the  Commiss 
Law  Judge,  a  Ju 
Proceedings  Cle^k 


16b.  Section 
as  follows: 


or  counterclaim 
§§12.16  and  12 
timely  to  comply 


against  the  non 
facts  which  are 
considered  ins 
violation  or  the 


.  after  consent  has 
all  of  the  named 
a  party  and  a 
or  Administrative 
staffs  of  the  foregoing, 
to  the  possibility  of 
without  the  need  for  a 


ff  Proceedings  means  that 
Commission  comprised 
ive  Law  Judges, 
,  the  Director  of  that 
Procefedings  Clerk,  and 

itaffs  of  the  foregoing, 
stqrs  these  part  12 

other  than  the  rules 
review  by  the 


meafis  the  whole  or  any  part 
1  or  substantive 
•eparation  proceeding 
on,  an  Administrative 
dgment  Officer  or  the 


1>. 


22(b)  is  revised  to  read 
§  12.22    Default  Proceedings. 


(b)  Default  pr  icedure.  Upon  a  party's 
failure  to  respor  d  timely  to  a  complaint 
as  prescribed  in 
JO  of  these  rules,  or 
with  §  12.25  (b)  or  (c), 
the  Director  of  the  Office  of  Proceedings 
shall  forward  th  s  pleadings,  and  other 
materials  then  c  f  record,  to  a  Judgment 
Officer  or  Admi  listrative  Law  Judge 
who  may  therea  fter  enter  findings  and 
conclusions  cor  ceming  the  questions  of 
violations  and  c  amages  and,  if 
warranted,  enter  a  reparation  award 

responding  party.  If  the 
treated  as  admitted  are 
ficient  to  support  a 
mount  of  reparations 


sought,  the  Judanent  Officer  or 
AdministrativeT,aw  Judge  may  order 
production  of  supplementary  evidence 


from  the  party  not  in  default  and  may 
enter  a  default  order  and  an  award 
based  thereon. 

•  •        •        •        • 

16c.  Section  12.303  is  amended  by 
revising  the  introductory  text  to  the 
section  and  the  concluding  text  to  the 
section  to  read  as  follows: 

§  12.303    Pre-decision  conferences. 

During  the  time  period  permitted  for 
discovery  pursuant  to  §  12.30(d),  and 
thereafter,  the  Administrative  Law  Judge 
may.  in  his  discretion,  conduct  one  or 
more  pre-decision  conferences  to  be 
held  in  Washington,  DC  or  by  telephone, 
with  all  parties  for  the  purposes  of: 

*  *      '  *       *        * 

At  or  following  the  conclusion  of  a  pre- 
decision  conference,  the  Administrative 
Law  Judge  my  serve  a  pre-decision 
memorandum  and  order  setting  forth  the 
agreements  reached  by  the  parties,  any 
procedural  determinations  made  by  him, 
and  the  issues  for  resolution  not 
disposed  of  by  admissions  or 
agreements  by  the  parties.  Such  an 
order  shall  control  the  subsequent 
course  of  the  proceeding  unless  modified 
to  prevent  injustice. 

17.  In  17  CFR  part  12  remove  the 
words  "Proceedings  Officer,"  in  the 
following  places: 

a.  Section  12.5(a); 

b.  Section  12.6(a); 

c.  Section  12.8  (a)  and  (b); 

d.  Section  12.10  (a)(3).  and  (c);  and 

e.  Section  12.408(a)(3). 

§12.408    [Amended] 

17a.  In  addition  to  the  amendments 
set  forth  above,  in  §  12.408(a)(2)  remove 
the  words  "Proceedings  Officer". 

PART  15— REPORTS— GENERAL 
PROVISIONS 

18.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2, 4.  6a.  6c(aHd).  6f.  H- 
6i.  6k.  6m,  6n,  7.  9, 12a.  19.  and  21:  5  U.S.C.  552 
and  552(b]. 

§  15.04    [Removed  and  reserved] 

19.  Section  15.04  is  removed  and 
reserved. 

PART  20— {REMOVED  AND 
RESERVED] 

20.  Part  20  is  removed  and  reserved. 

PART  140— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES  OF 
THE  COMMISSION 

21.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  t2(a). 


§  140.61    [Removed  and  reserved] 

22.  Section  140.61  is  removed  and 
reserved. 

§  140.81    [Removed  and  reserved] 

23.  Section  140.81  is  removed  and 
reserved. 

24.  Section  140.96  is  amended  by 
revising  paragraph  (b)  as  follows: 

§  140.96    Delegation  of  authority  to  publish 
in  the  Federal  Register. 
•        *        *        *        • 

(b)  The  Commodity  Futures  Trading 
Commission  hereby  delegates,  until  such 
time  as  the  Commission  orders 
otherwise,  to  the  Director  of  the  Division 
of  Economic  Analysis  or  the  Director's 
designee,  and  to  the  Director  of  the 
Division  of  Trading  and  Markets  or  the 
Director's  designee,  with  the 
concurrence  of  the  General  Counsel  or 
the  General  Counsel's  designee,  the 
authority  to  determine  to  publish,  and  to 
publish,  in  the  Federal  Register,  requests 
for  public  comment  on  proposed 
exchange  and  self-regulatory 
organization  rule  amendments  when 
publication  of  the  proposed  rule 
amendment  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 
«        •        •        •        • 

§§  140.72, 140.73, 140.77    [Amended] 

25.  In  17  CFR  part  140  remove  the 
words  "Division  of  Economics  and 
Education"  and  add,  in  their  place,  the 
words  "Division  of  Economic  Analysis" 
in  the  following  places: 

a.  Section  140.72(a); 

b.  Section  140.73  (a)  introductory  text 
and  (b); 

c.  Section  140.77  (a),  (b).  and  (c). 

PART  149-ENFORCEMENTOF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION 

26.  The  authority  citation  for  part  149 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  794. 

§149.110    [Removed  and  reserved) 

27.  Section  149.110  is  removed  and 
reserved. 

Issued  in  Washington.  D.C.  this  5th  day  of 
May.  1992,  by  the  Commodity  Futures 
Trading  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  92-10950  Filed  5-13-92;  8:45  am) 
BtLUNO  CODE  WSI-OI-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8412] 
RIN  1S45-AM54 

AppllcatkMi  Of  Section  904  to  Income 
Subject  to  Separate  Limitations 

aqency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
application  of  section  904  with  respect 
to  income  received  or  accrued  by  a 
taxpayer  consisting  of  income  described 
in  section  904(d].  Amendments  to  the 
fmal  regulations  are  necessary  because 
of  the  changes  made  to  the  applicable 
law  by  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  The  regulations 
provide  taxpayers  with  guidance  needed 
to  comply  with  that  Act  and  with  the 
Tax  Reform  Act  of  1986  and  affect 
individuals  and  entities  claiming  the 
foreign  tax  credit.  In  addition,  these 
regulations  remove  an  obsolete 
provision  from  the  regulations  under 
section  905  of  the  Internal  Revenue 
Code  of  1988. 

EFFECTIVE  DATE:  The  amendments  to  the 
regulation  are  effective  for  taxable  years 
beginning  after  December  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Caren  Silver  Shein  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (attention:  CC:CORP:T:R 
{INTL-0790-88])  (202-566-3452,  not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  26,  1987,  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  proposed  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  904  of  the  Internal 
Revenue  Code  of  1954  (52  FR  32242).  On 
July  16, 1988,  the  Internal  Revenue 
Service  published  in  the  Federal 
Register  final  regulations  under  section 
904  of  the  Internal  Revenue  Code  of  1986 
(53  FR  27006).  The  regulations  provided 
rules  for  determining  a  taxpayer's 
foreign  tax  credit  limitations  under 
section  904(d)  and  conformed  the 
regulations  to  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514, 100  Stat.  2085).  The 
proposed  regulations  reflected  proposed 
technical  corrections.  Because  the 
technical  corrections  bill  had  not  yet 


been  enacted,  portions  of  the  final 
regulations  were  reserved  The  reserved 
portions  have  now  been  added  to 
conform  the  regulations  to  section  1012 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L  100-647, 
102  Stat.  3342).  Other  amendments  and 
corrections  also  have  been  made. 
Written  comments  were  received  with 
respect  to  the  final  regulations.  No 
public  hearing  was  requested  or  held 
with  respect  to  those  comments.  TTie 
significant  points  raised  by  the 
comments  and  the  changes  made  to  the 
Hnal  regulations  are  discussed  in  the 
remainder  of  the  preamble.  After 
consideration  of  the  comments  received, 
the  amendments  are  adopted  as 
modified  by  this  Treasury  Decision. 

Explanation  of  Provisions 

In  addition  to  numerous  clarifying  and 
correcting  amendments,  the  following 
revisions  are  made  to  the  regulations. 

Section  1.904-4 

Section  1.904-4(c)(l)  is  amended  to 
clarify  that  for  purposes  of  allocating 
taxes  to  groups  of  income,  foreign  taxes 
imposed  on  both  United  States  source 
and  foreign  source  income  are  included. 
In  making  the  determination  whether 
income  is  high-taxed  imder  the  rules  of 
paragraph  (c)  (the  high-tax  exception  to 
the  passive  income  category),  however, 
only  foreign  source  income  is  relevant. 

Pursuant  to  comments,  §  1.904- 
4(c)(5)(ii)  is  amended  to  clarify  that 
United  States  QBUs  of  United  States 
entities  are  subject  to  the  grouping  rules 
of  paragraph  (c)(3),  as  is  a  distributive 
share  of  income  from  a  United  States 
partnership  earned  by  a  United  States 
QBU. 

Section  1.904-4(c)(5)(iv)  is  added  to 
provide  a  rule  for  certain  dividends  that 
are  not  taxable  under  subpart  F  by 
reason  of  section  954(b)(4)  (the  subpart 
F  high-tax  exclusion),  but  are  passive 
income  for  foreign  tax  credit  purposes. 
As  an  example,  such  dividends  may  be 
passive  because  of  a  reduction  in  the 
effective  rate  of  tax  imposed  by  a 
foreign  country  on  the  dividend  and 
consequent  redetermination  of  United 
States  income  tax  liability  pursuant  to 
section  905(c).  Paragraph  (c)(5)(iv) 
provides  that  a  dividend  from  a 
controlled  foreign  corporation  that  is 
treated  as  passive  income  under  the 
look  through  rules  shall  be  grouped,  for 
purposes  of  determining  whether  the 
income  is  high-taxed,  according  to  the 
rules  of  paragraph  (c)(4). 

Section  1.904-4(c)(7)(ii)  is  amended  to 
clarify  that  foreign  law  controls  the  year 
to  which  a  reduction  in  foreign  tax 
relates,  and  to  provide  that  the  UFO 
ordering  rules  are  to  apply  only  when 


foreign  law  is  not  clear.  These  - 
amendpients  conform  the  regulations  to 
section  905(c)  and  the  regulations  under 
that  section,  which  generally  look  to 
foreign  law  to  determine  the  year  to 
which  a  reduction  in  tax  relates. 

Section  1.904-4(c)(6)(ii)  has  been 
revised  and  S  1.904-4(c)(8)  has  been 
deleted  to  be  consistent  with  the 
regulations  under  section  905(c).  The 
Service  suspended  S  1.905- 
3T(d)(2)(ii)(A),  which  provided  that 
redeterminations  more  than  90  days 
before  the  due  date  of  a  return  for  the 
prior  taxable  year  must  be  reflected  on 
that  return.  Notice  90-26, 1990-1  C.B. 
336.  Thus,  paragraph  (c)(8),  which 
provided  that  if  there  is  a 
redetermination  of  foreign  tax  within  the 
meaning  of  section  905(c)  more  than  90 
days  before  the  due  date  of  its  income 
tax  return,  a  taxpayer  is  required  to 
reflect  the  income  as  redetermined  on  its 
return  for  that  taxable  year,  has  been 
deleted.  Paragraph  (c)(6)(ii)  provided 
two  exceptions  to  the  general  rule  of 
paragraph  (c)(6)(i)  that  the 
determination  whether  a  subpart  F 
inclusion  is  high-taxed  is  to  be  made  in 
the  year  of  the  inclusion, 
notwithstanding  that  the  taxpayer  is 
required  to  pay  an  additional  tax  when 
the  previously  taxed  Income  is 
distributed  in  a  later  year.  The  second 
exception,  providing  that  additional 
taxes  paid  on  previously  taxed  income 
will  be  taken  into  account  for  purposes 
of  applying  the  high-tax  kick  out  if  a 
distribution  is  received  more  than  90 
days  before  the  due  date  of  the  tax 
return  for  the  taxable  year  of  the 
subpart  F  inclusion,  has  been  deleted. 

Section  1.904-4(d)  is  revised,  pursuant 
to  technical  corrections,  to  provide  that 
interest  income  that  Is  not  high 
withholding  tax  interest  because  it  is 
export  financing  interest  shall  be  treated 
as  general  limitation  income  unless  it  is 
received  by  a  fmancial  services  entity. 
In  which  case  it  will  be  financial 
services  income. 

Paragraphs  (e)(1)  and  (5)  (i)  and  (ii)  of 
S  1.904-4,  which  had  been  reserved,  are 
added.  Paragraph  (e)(1)  defines  the  term 
"financial  services  income"  and 
paragraphs  (e)(5)  (i)  and  (ii)  describe 
income  that  is  excluded  from  the 
definition  of  fmancial  services  income. 

The  Service  has  clarified  {  1.904- 
4(e)(2)(i)(V)  by  defining  a  finance  lease 
based  on  generally  accepted  accounting 
standards  used  to  distinguish  a  finance 
lease  from  an  operating  lease.  A  finance 
lease,  for  purposes  of  section  904(d),  is 
defined  by  these  regulations  to  be  a 
direct  financing  lease  or  a  leveraged 
lease  for  accounting  purposes  that  is 
also  a  lease  for  tax  purposes.  A  lease 
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that  produces  jctive  rental  income 
excludible  from  subpart  F  pursuant  to 
section  954(c)(2)(A)  is  not  a  finance 
lease  and  the  lental  income  earned  from 
that  lease  wow  Id  not  be  active  financing 
Income.  As  a  result  of  this  change,  the 
rule  in  S  1.904- 4{e)(3)(ii)  providing  that 
leasing  incomt'  of  any  member  of  the 
group  will  not  ibe  considered  active 
financing  incone  if  any  member  of  the 
recipient's  groip  satisfies  the  active 
trade  or  busini  (ss  requirements  of 
section  954{c)(fi)  (A)  with  respect  to  that 
income  is  unnecessary  and,  therefore,  is 
deleted. 

Section  1.90t-4(f)  is  revised  to  correct 
an  oversight  ii  i  the  final  regulations. 
Income  that  fajlls  into  both  the  shipping 
and  foreign  trade  income  categories  will 
be  treated  as  loreign  trade  income. 

Formerly  reiierved  i  lJ04-4(g)(2)(iv) 
is  added  to  provide  that  an  inclusion  in 
gross  income  under  section  1293  with 
respect  to  a  ndncontrolled  section  902 
corporation  sh  all  be  treated  as  a 
dividend  from  a  noncontrolled  section 
902  corporatio  n. 

Section  1.904-4(h](2]  and  (3)  is  revised 
and  the  reserved  paragraphs  of  S  1.904- 
4(h)(3)  are  added.  Paragraph  (h)(3) 
provides  exceptions  to  the  general  rule 
for  the  treatment  of  export  financing 
interest  proviaed  in  paragraph  (h)(2). 

The  Federal  Register  published 
proposed  revised  regulations  under 
S§  1.904-4(j),  l.g54-2T(g)  and  1.985-3(d) 
on  July  10, 19Sn  (56  FR  31362).  Those 
regulations  ar?  proposed  to  be  effective 
prospectively .JThe  Service,  therefore,  is 
leaving  S  1.904--4{j)  in  place  imtil  the 
proposed  regulations  are  effective. 

A  new  {  1.9i)4-4(k)  is  added  to 
provide  a  rulelfor  characterizing  income 
for  purposes  of  computing  the 
alternative  minimum  tax  ("AMT') 
foreign  tax  cr<<iit  under  section  59(a). 
For  taxable  y«  ars  beginning  after  1989, 
alternative  minimum  taxable  income 
("AMTl")  is  increased  by  75  percent  of 
the  excess  of ,  VMTI  computed  without 
the  adjustmer  t  based  on  adjusted 
current  earnings  (the  "ACE  adjustment") 
and  AMn  coipputed  with  the  ACE 
adjustment  Section  58(g).  In  computing 
the  AMT  foreign  tax  credit  the  rules  of 
section  904  aoply  except  that  AMTI  is 
substituted  for  taxable  income.  Section 
59(a)(1)(B).  Cqmmenters  have  suggested 
that  for  purposes  of  determining  the 
character  of  income  under  section 
904(d),  the  ACIe  adjustment  should  be 
viewed  as  an  litem  of  income.  Because 
the  ACE  adjustment  is  not  described  in 
any  other  category,  it  would  be  included 
in  the  residual  or  general  limitation 
basket.  The  Service  does  not  adopt  such 
a  rule.  Congr<  ss  did  not  intend  that  ail 
ACE  ad  justmi  >nts  be  made  to  the  general 
limitation  ba<  ket  The  legislative  history 


indicates  that  items  included  in  AMTI 
by  reason  of  the  ACE  adjustment  are  to 
be  sourced  for  section  904  purposes  on 
an  item-by-item  basis.  See  H.R,  Rep. 
(Conf.)  841,  99th  Cong..  2d  Sess.  11-282 
(1986).  Once  the  ACE  adjustment  has 
been  divided  into  its  component  parts 
for  sourcing  purposes,  the  character  or 
basket  of  each  foreign  source 
component  also  should  be  determined 
on  an  item-by-item  basis  under  section 
904(d).  Thus,  paragraph  (k)  has  been 
added  to  provide  that  an  item  included 
in  AMTI  by  reason  of  the  ACE 
adjustment  is  to  be  characterized  for 
purposes  of  section  904(d)  based  on  the 
character  of  the  underlying  item  of 
income. 

Formerly  reserved  i  1.904-4(k)  is 
added  as  new  paragraph  (1)  to  provide 
priority  rules  in  the  case  of  income  that 
meets  the  definitions  of  more  than  one 
category  of  separate  Hmitation  income. 

Section  1.904-5 

A  commenter  suggested  that  the 
Service  amend  S  1.904-5(a)(3)  to  change 
the  definition  of  an  affiliated  group  to 
include  foreign  corporations.  This  would 
allow  look-through  treatment  for  forei^ 
source  payments  between  related 
United  States  entities  who  are  not  part 
of  the  same  affiliated  group  because  a 
nonincludible  corporation  such  as  a 
foreign  corporation  has  been  inserted 
between  them  in  the  chain  of  ownership. 
Such  corporations  in  most  cases  are 
disaffiliated  for  tax  planning  reasons. 
There  is  no  indication  that  Congress 
intended  to  provide  look-through 
treatment  in  such  cases. 

Formerly  reserved  §  1.904-5(d){l}  is 
added  to  provide  that  if  a  controlled 
foreign  corporation  satisfies  the  de 
minimis  rule  of  section  954(b)(5),  all  of 
the  controlled  foreign  corporation's 
gross  foreign  base  company  income  and 
gross  Insurance  income,  other  than 
income  that  would  be  financial  services 
income,  shall  be  treated  as  general 
limitation  income. 

Several  commenters  requested  that 
§  1.904-5(g)  be  expanded  to  provide 
look-through  treatment  for  foreign 
source  dividends  paid  by  a  US. 
corporation  to  a  related  U.S. 
corporation.  Section  1.904-5(g)  currently 
provides  look-through  treatment  only  for 
foreign  source  interest  rents  and 
royalties  paid  by  a  U.S.  corporation  to  a 
related  U.S.  corporation.  The  problem 
concerns  section  936  corporations  and 
the  alternative  minimum  tax  ("AMT") 
foreign  tax  credit.  For  regular  tax 
purposes,  dividends  received  from  a 
section  936  corporation  by  a  related  U.S. 
corporation  are  entitled  to  a  100% 
dividends  received  deduction  and  taxes 
paid  on  that  income  are  not  treated  as 


foreign  income  taxes.  Section  243(8M3). 
For  AMT  purposes  after  1989,  however, 
there  is  no  deduction  and  the  dividend  is 
added  back  in  calculating  the  taxpayers 
adjusted  current  earnings,  section 
56{gl(4)(C)(ii). 

Dividends  paid  by  a  section  936 
corporation  are  foreign  source  under 
section  8ei(a)(2)(A)  and  are 
characterized  as  passive  income  under 
section  904(d)(2)(A).  Commenters  argue 
that  because  a  section  938  corporation 
must  derive  75  percent  of  its  income 
from  an  active  trade  or  business  (section 
936(a)(2)(B)),  it  is  inappropriate  to  retain 
dividends  received  from  a  section  936 
corporation  in  the  passive  basket 
Dividends  from  a  section  936 
corporation,  however,  are  virtually 
always  subject  to  a  low  rate  of  tax. 
Providing  look-through  would  permit 
averaging  of  high  and  low-taxed  income. 
Where  low-taxed  foreign  source  income 
sach  as  a  dividend  from  a  section  936 
corporation  is  already  separately 
identified  for  other  Code  purposes, 
permitting  averaging  of  such  income 
with  high-taxed  foreign  source  income  is 
inappropriate.  The  comment,  therefore, 
is  rejected. 

The  temporary  and  proposed 
regulations  under  section  864(e)  (5)  and 
(6)  currently  provide  that  a  section  936 
corporation  is  a  member  of  the  affiliated 
group  for  purposes  of  allocating  aiKl 
apportioning  interest  and  certain  other 
expenses.  See  §§  1.861-lT(d)  and  1.861- 
14T(d).  The  proposed  regulations  [but 
not  the  temporary  regulations)  are 
proposed  to  be  amended  (in  a  separate 
document  (INTL-0001-92))  to  exclude 
section  936  corporations  from  the 
affibated  group  solely  for  purposes  of 
determining  foreign  source  alternative 
mininmm  taxable  income  and  the  AMT 
foreign  tax  credit.  The  intended  result  of 
the  proposed  amendments  is  to  increase 
the  proportion  of  interest  and  certain 
other  expenses  apportioned  to  foreign 
source  passive  income,  and  to  reduce 
the  proportion  of  those  expenses 
apportioned  to  foreign  source  general 
limitation  income,  in  each  case  solely 
for  AMT  purposes.  For  taxpayers 
subject  to  the  AMT,  these  adjustments 
are  intended  to  provide  expense 
allocation  rules  consistent  with  the 
treatment  of  dividends  paid  by  a  section 
936  corporation  as  foreign  soiu'ce 
passive  income.  For  further  discussion 
of  the  proposed  amendments  to  the 
interest  and  other  expense  allocation 
and  apportionment  rules  under  section 
864(e)  (5)  and  (6).  see  INTL-0001-92. 

Section  1.904-5(h)(3).  which  had  been 
reserved,  is  added  to  provide  that  if  a 
partner  recognizes  gain  on  the  sale  of  a 
partnership  interest,  that  income  shall 
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be  treated  as  passive  income  to  the 
partner,  unless  the  income  is  high  taxed. 

A  commenter  suggested  that  an  active 
trade  or  business  exception  be  added  to 
the  rule  of  §  1.904-5{h)(3)  that  gain  on 
the  sale  of  a  partnership  interest  is 
passive.  Specifically,  the  commenter 
suggested  that  if  a  partner  holds  an 
interest  in  an  oil  and  gas  joint  ventiu%  or 
partnership  and  the  partner  is  regularly, 
actively  and  substantially  engaged  in 
the  exploration  for  and  extraction  of 
minerals  either  directly  or  through  the 
joint  venture  or  partnership,  then  the 
partner  should  be  entitled  to  look- 
through  treatment  on  the  disposition  of 
the  interest  The  commenter  noted  that 
most  foreign  countries  in  which  oil  and 
gas  exploration  occurs  require  foreign 
investors  to  operate  through  a 
partnership  or  joint  venture.  Such 
investors  thus  do  not  have  the  option  of 
operating  in  corporate  form  in  order  to 
obtain  look-through  treatment  on 
disposition  of  their  interests. 

There  is  no  statutory  authority  to  add 
the  suggested  exception.  Section 
954(c)(1)  defmes  foreign  personal 
holding  company  income  as,  among 
other  Uiings,  royalties,  rents,  and  gain  on 
the  sale  of  a  partnership  interest. 
Section  954(c)(2)  provides  an  active 
trade  or  business  exception  for  rents 
and  royalties  derived  from  the  active 
conduct  of  a  trade  or  business.  No 
exception  is  provided  for  gain  on  the 
sale  of  a  partnership  interest  in  which 
the  partner  was  an  active  participant 

In  the  fmal  regulations  published  in 
1988,  paragraph  (i)(3)  was  reserved  on 
the  issue  whether  to  extend  look- 
through  to  payments  from  foreign 
parents  to  United  States  subsidiaries. 
The  Service  has  decided  not  to  allow 
look-through  on  payments  from  a  foreign 
parent  to  a  United  States  subsidiary.  To 
apply  the  look-through  rules,  the  Service 
needs  complete  information  concerning 
the  foreign  corporation's  income  and 
expenses.  The  Service  may  not  be  able 
to  obtain  all  of  the  necessary 
information  frt)m  a  foreign  parent 
corporation  and  to  audit  it  In  addition, 
the  payments  generally  would  be 
deductible  from  taxable  income  of  the 
payor  that  is  entirely  outside  the 
jurisdiction  of  the  United  States 
(including  subpart  F)  and,  therefore,  do 
not  give  rise  to  the  same  concerns 
involved  in  other  look-through  cases. 

Section  1.904-5(j),  which  had  been 
reserved,  is  added  to  provide  that  the 
look-through  rules  apply  to  amounts 
included  in  the  gross  income  of  a  United 
States  shareholder  of  a  passive  foreign 
investment  company  under  section  1293 
if  that  company  is  also  a  controlled 
foreign  corporation. 


Formerly  reserved  S  1.904-5(m)(7)  is 
added  to  provide  a  special  rule  for 
income  that  would  be  United  States 
source  income  under  section  904(g),  but 
is  treated  as  foreign  source  income 
under  an  income  tax  convention  with 
the  United  States  and  the  taxpayer 
elects  the  benefits  of  the  treaty  pursuant 
to  section  904(g)(10).  Paragraph  (m)(7) 
provides  that  if  the  taxpayer  elects  the 
benefits  of  the  treaty,  the  income  shall 
be  treated  as  foreign  source  but  the 
foreign  tax  credit  rules  shall  be  applied 
separately  with  respect  to  income 
treated  as  foreign  source  pursuant  to 
each  treaty  under  which  the  taxpayer 
has  claimed  benefits.  Thus,  the  taxpayer 
must  segregate  income  treated  as 
foreign  source  under  each  treaty  and 
then  allocate  the  income  within  each 
treaty  to  a  separate  group  of  section 
904(d)  categories.  For  example,  a 
taxpayer  may  not  average  general 
limitation  income  treated  as  foreign 
source  under  one  treaty  with  general 
limitation  income  treated  as  foreign 
source  under  another  treaty.  A  taxpayer 
also  may  not  average  general  limitation 
income  treated  as  foreign  source  under  a 
treaty  with  passive  income  treated  as 
foreign  source  under  the  same  treaty. 

Section  1.904-6  -— 

Section  1.904-6(a)(l)(iv)  is  added  to 
provide  special  rules  for  items  that  are 
taxed  under  foreign  law  but  are  not 
income  for  United  States  purposes,  and 
for  items  that  are  income  for  United 
States  purposes,  but  are  subject  to  a 
foreign  tax  in  a  year  other  than  the  year 
in  which  they  would  be  income  under 
United  States  tax  principles.  Paragraph 
(a)(l)(iv)  provides  two  rules.  First  if  a 
foreig^  country  imposes  a  tax  on  income 
that  would  not  be  income  for  United 
States  purposes,  the  tax  shall  be  treated 
as  imposed  with  respect  to  general 
limitation  income.  Second,  if  the  foreign 
country  imposes  a  tax  on  an  item  in  one 
year  that  would  be  recognized  under 
United  States  tax  principles  in  another 
year,  the  tax  must  be  allocated  among 
the  sepeu'ate  categories  as  if  the  income 
were  recognized  under  United  States 
principles  in  the  year  in  which  the  tax 
was  imposed. 

Section  1.904-6(a)(2)  is  revised  to 
provide  that  if  a  taxpayer  receives  or 
accrues  a  dividend  from  a  noncontroUed 
section  902  corporation,  and  there  is  an 
express  or  implied  agreement  that  the 
dividend  is  to  be  paid  out  of  earnings 
that  would  be  subject  to  the  separate 
limitation  for  passive  income  or  high 
withholding  tax  interest  then  only 
foreign  income  taxes  imposed  on 
passive  or  high  withholding  tax  interest 
income  will  be  considered  taxes  relating 
to  the  dividend. 


Section  1.904-6(b)(2)(i)  is  amended  in 
response  to  a  comment  to  provide  that 
the  rule  shall  be  applicable  to  individual 
as  well  as  corporate  shareholders. 

Section  1.904-7 

Section  1.904-7(a)  is  revised  pursuant 
to  comments  to  provide  that  the 
transition  rules  for  characterizing 
income  derived  by  a  controlled  foreign 
corporation  in  taxable  years  beginning 
before  January  1, 1987,  and  distributed 
to  or  included  in  the  gross  income  of  a 
United  States  shareholder  in  a  taxable 
year  beginning  after  December  31, 1986, 
apply  to  distributions  and  section 
951(a)(1)(A)  (ii)  and  (iii)  and  (B) 
inclusions. 

Paragraph  (a)  is  revised  further,  in 
response  to  comments,  to  clarify  that  the 
transition  rules  of  S  1-904-7  apply  only  if 
the  controlled  foreign  corporation  was  a 
controlled  foreign  corporation  at  the 
time  the  income  to  be  distributed  to  or 
included  by  the  United  States 
shareholder  was  accumulated  by  the 
controlled  foreign  corporation.  Section 
1.904-7(a)  provides  transition  rules  for 
applying  the  S  1.904-5  look-through  rules 
when  earnings  accumulated  in  a  pre- 
1987  year  are  distributed  or  included  in 
a  post-1986  year.  The  look-through  rules 
apply  only  to  controlled  foreign 
corporations.  Thus,  the  transition  rules 
also  apply  only  if  a  corporation  was  a 
controlled  foreign  corporation  in  the 
year  in  which  the  income  distributed  or 
included  was  earned. 

Section  1.905-2 

Paragraph  (c)  of  S  1. 905-2  has  been 
removed  because  it  interprets  a 
provision  that  is  no  longer  in  the 
Internal  Revenue  Code. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defmed  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  FlexibiUty  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Caren  Silver  Shein  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
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Department  participated  in  developing 
the  regulationsi 

List  of  Subjects  in  28  CFR  1.901-1 
Through  1.905-BT 

Income  taxef ,  Reporting  and 
recordkeeping  requirements.  United 
States  investments  abroad. 

Adoption  of  A^eodments  to  the 
Reguktioiis 

Accordingly.  28  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  3i  1953 

Paragraph  1.  Tne  authority  citation  for  part 

1  continues  to  read  in  part: 

Autbority:  28  U.S.C  7805  *  *  •  Sections 
\JtO*-A  through  1.904-7  aiso  issued  under  26 
U.S.C.  904(d)(5).  I*   •   • 

Par.  2.  Section  1.904-0  is  revised  to  read  as 
follows: 

§  1.904-0    Outttrw  of  regulation  provWon* 
for  section  904.| 

This  section  lists  the  revised 
paragraphs  contained  in  55  1.904-1 
through  1.904-y.  1.904(b)-l  throu^ 
1.904(bH,  lJ90A{f}-l  through  1.904(f}-« 
andl.904{f)-12, 


§1.904-1 
taxes. 


Limit  itioB  on  credit  for  foreign 


(a)  Per<0ttntry  limitation. 

(1)  General. 

(2)  Illustration  of  principles. 

(b)  Overall  limitation. 

(1)  General. 

(2)  Illustration  of 

(c)  Special  comp  utati 

(d)  Election  of  of  eraU 

(1)  In  general 
(i)  Manner  of 
(ii)  Revocati 

beginning  a 

(2)  Method  of 

(3)  Method  of 
making  a 

(e)  Joint  return 

(1)  General. 

(2)  Electing  th^  overaU  limitation. 


:ioi 


principles, 
on  of  taxable  income, 
limitation. 

I  naking  election, 
for  first  taxable  year 
er  December  31, 1969. 
naking  the  initial  election. 
revoking  an  election  and 
election. 


,  new 


and  carryover  of 
ign  tax  carryback  or 


§  1.904-2    Carrjback 
unused  foreign  i  ix. 

(a)  Credit  for  fo|e 

carryover. 

(b)  Years  to  whth  carried. 

(1)  General. 

(2)  Dermitioni 

(3)  Taxable  yf  ars  beginning  before  January 
1. 1958. 

(c)  Tax  deemed 

(1)  Unused  fo  e 
limitation  y  ear. 

(2)  Unused  fo  eign  tax  for  overall  limitation 
year. 

(3)  Unused  fofe 
foreign  in 

(d)  Determinati(  m 

certain  yea  t. 

(e)  Periods  of  leM  then  12  months. 


paid  or  accrued, 
ign  tax  for  per-country 


!ign  tax  with  respect  to 
il  income, 
of  excess  limitation  for 


(f)  Statement  with  tax  return. 

(g)  Illustration  of  carrybacks  and  carryovers. 

§  1.904-3    Carryback  and  carryorer  of 
unused  foreign  tax  by  husband  and  wife. 

(a)  In  general. 

(b)  Joint  unused  foreign  tax  and  Joint  excess 

limitatioa 

(c)  Continuous  use  of  joint  return. 

(d)  From  separate  to  Joint  return. 

(e)  Amounts  carried  from  or  through  a  joint 

return  year  to  or  through  a  separate 
return  year. 

(f)  Allocation  of  unused  foreign  tax  and 

excess  limitation. 

(1)  Limitation. 

(i)  Per-country  limitation, 
(ii)  Overall  limitation. 

(2)  Unused  foreign  tax. 
(i)  Per-country  limitation, 
(ii)  Overall  limitation. 

(3)  Excess  limitation. 

(i)  Per-country  limitation  taxpayer, 
(ii)  Overall  limitation. 

(4)  Excess  limitation  to  be  applied. 

(5)  Reduction  of  excess  limitation. 

(6)  Spouses  using  different  limitations. 

(g)  Ilhistrations. 

§  1.904-4    Separate  application  of  section 
904  with  respect  to  certain  categories  of 
income. 

(a)  In  general. 

(b)  Passive  income. 

(1)  In  general, 
(i)  Rule. 

(ii)  Example. 

(2)  Active  rents  or  royalties, 
(i)  In  general. 

(ii)  Exception  for  certain  rents  and 

royalties, 
(iii)  Unrelated  person, 
(iv)  Example, 
(cj  High-taxed  income. 

(1)  In  general 

(2)  Grouping  of  items  of  income  in  order  to 
determine  whether  passive  income  is 
high-taxed  income. 

(i)  Effective  date. 

(ii)  Allocation  and  apportionment  of 
expenses. 

(3)  Amounts  received  or  accrued  by  United 
States  persons. 

(4)  Income  of  controlled  foreign 
corporations  and  foreign  QBUs. 

(5)  Special  rules. 

(i)  Certain  rents  and  royalties. 
(ii)  Treatment  of  partnership  income, 
(iii)  Currency  gain  or  loss, 
(iv)  Certain  passive  dividends. 

(6)  Applicabon  of  this  paragraph  to 
additional  taxes  paid  or  deemed  paid  in 
the  year  of  receipt  of  previously  taxed 
income. 

(i)  Determination  made  in  year  of  inchision. 
(ii)  Exception. 

(iii)  Allocation  of  foreign  taxes  imposed  on 
distributions  of  previously  taxed  income, 
(iv)  Increase  in  taxes  paid  by  successors. 

(7)  Application  of  this  paragraph  to  certain 
reductions  of  tax  on  dis^butions  of 
income. 

(i)  In  general. 

(ii)  Allocation  of  reductions  of  foreign  tax. 

(iii)  Interaction  with  section  954(b)(4). 

(8)  Elxamples. 


(d)  High  withholding  tax  interest 

(e)  Financial  services  income. 

(1)  In  general 

(2)  Active  flnancing  income, 
(i)  Income  included. 

(3)  Financial  services  entities, 
(i)  In  general. 

(ii)  Special  rule  for  affiliated  groups, 
(iii)  Treatment  of  partnerships  and  other 
pass-through  entities. 

(A)  Rule. 

(B)  Examples.  , 
(iv)  Examples. 

(4)  Dennition  of  incidental  income, 
(i)  In  general. 

(A)  Rule. 

(B)  Examples. 

(ii)  Income  that  is  not  incidentai  income. , 

(5)  Exceptions. 

(f)  Shipping  income. 

(g)  Non-controUed  section  90Z  corporations. 

(1)  DeFmition. 

(2)  Treatment  of  dividends  for  each 
separate  noncontroUed  section  902 
corporation. 

(i)  In  general. 

(ii)  Special  rule  for  dividends  received  by  a 

controlled  foreign  corporation, 
(iii)  Special  rule  for  high  withholding  lax 

interest, 
(iv)  Treatment  of  inclusions  under  section 

1293. 

(3)  Special  rule  for  controlled  foreign 
corporations. 

(i)  General  rule. 

(ii)  Dividend  distributions  out  of  earnings 
and  profits  for  a  year  during  which  a 
shareholder  that  is  currently  a  more- 
than-90-percent  United  States 
shareholder  was  not  a  United  States 
shareholder. 

(iii)  Ordering  rule. 

(iv)  Examples. 

(4)  Examples.  ^ 
(h)  Export  fmancing  interest 

(1)  Definitions. 

(i)  Export  financing, 
(ii)  Fair  market  value, 
(iii)  Related  person. 

(2)  Treatment  of  export  financing  Interest. 

(3)  Exceptions. 

(i)  Export  financing  interest  that  is  high 

withholding  tax  interest, 
(ii)  Export  financing  interest  that  is  also 

related  person  factoring  income, 
(iii)  Export  financing  interest  that  is  related 

person  factoring  income  and  is  received 

or  accrued  by  a  financial  services  entity, 
(iv)  Export  financing  interest  that  is  related 

person  factoring  income  and  high 

withholding  tax  interest. 

(4)  Examples. 

(5)  Income  eligible  for  section  864(d)(7) 
exception  (same  country  exception)  ftt)m 
related  person  factorii^  treatment. 

(1)  Income  other  than  interest 
(ii)  Interest  income, 
(iii)  Examples, 
(i)  Interaction  of  section  907(c)  and  income 

described  in  this  section, 
(j)  Special  rule  for  certain  currency  gains  and 

krases. 
(k)  Special  role  for  alternative  minimum  tax 

foreign  tax  credit. 
(I)  Priority  rules. 
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(1)  In  general 
^   (2)  Examples. 

§  1.904-5    Look-through  mJea  aa  app/ied  to 
ooiUroUed  foreign  corporations  and  other 

entities. 

(a)  Definitioos. 

(b)  In  general 

(cj  Rules  for  specific  types  of  iociusions  and 
payraents. 

(1)  Subpart  F  inclusions, 
(i)  Ride. 

(ii)  Examples. 

(2)  Interest 
(i)  In  general 

(ii)  Allocating  and  apportioning  expenses 
including  interest  paid  to  a  related 
person. 

(iii)  Deflnitions. 

(A)  Value  of  assets  and  reduction  in  value 
of  assets  and  gross  inoome. 

(B)  Related  person  debt  allocated  to 
passive  assets. 

(iv)  Examples. 

(3)  Rents  and  royalties. 

(4)  Dividends. 

(i)  Look-through  rule. 

(ii)  Special  rule  for  dividends  attributable 

to  certain  loans. 
(ii()  Examples. 

(d)  Effect  of  exclusions  bom  Subpart  P 

income. 

(1)  De  minimis  amount  of  Subpart  P 
income. 

(2)  Exception  for  certain  inoome  subject  to 
high  foreign  tax. 

(3)  Examples. 

(e)  Treatment  of  Subpart  F  Income  In  excess 

of  70  percent  of  gross  Income. 

(1)  Rule. 

(2)  Example. 

(f)  Modifications  of  look-through  rules  for 

certain  income. 

(1)  High  withholding  tax  interest 

(2)  Dividends  from  a  non-controlled  section 
902  corporatioa 

(i)  Rule. 

(ii)  Example. 

(3|  Distributions  from  a  PSC 

(4)  Example. 

(g)  Application  of  the  look-throu^  rules  to 

certain  domestic  corporatioos. 
(h)  Application  of  the  look-through  rules  to 
partnerships  and  other  pass-throu^ 
entities. 

(1)  General  rule. 

(2)  Exception  for  certain  partnership 
interests. 

(i)  Rule. 

(li)  Exceptions. 

(3)  Income  from  the  sale  of  a  partnership 
interest. 

(4)  Value  of  a  partnership  Interest 
(i)  Apphcation  of  look-throu^  rules  to 

related  entities. 

(1)  In  general. 

(2)  Exception  for  distributive  shares  of 
partnership  income. 

(3)  Special  nile  for  dividends. 

(4)  Examples. 

(j)  Look-through  rules  applied  to  passive 

foreign  investment  company  Inclusions, 
(k)  Ordering  rtiles. 

(1)  In  general 

(2)  Specific  rules. 
(1)  Examples. 


(m)  Application  of  section  904(g). 

(1)  faigeBerai. 

(2)  Treatment  of  interest  payments. 

(3)  Examples. 

(4)  Treatment  of  dividend  payments. 
(1)  Rule. 

(ii)  Determination  of  earnings  and  profits 

from  United  States  sources, 
(iii)  Example. 

(5)  Treatment  of  Subpart  F  Indusioas. 
(i)  Rule. 

(ii)  Example. 

(6)  Treatment  of  section  78  amount 

(7)  Coordination  with  treaties. 
(1)  Rule. 

(ii)  Example, 
(n)  Order  of  application  of  sections  904  (d) 

aiid(g). 
(o)  Effective  date. 

§  1.904-6    Allocation  and  apportionment  of 
taxes. 

(a)  Allocation  and  apportionment  of  taxes  to 

a  separate  category  or  categories  of 
incom& 

(1)  Allocation  of  taxes  to  a  separate 
category  or  categories  of  income. 

(i)  Taxes  related  to  a  separate  category  of 

Income, 
(ii)  Apportionment  of  taxes  related  to  more 

than  one  separate  category. 
(Iii)  Apportionment  of  taxes  for  purposes  of 

applying  the  high  tax  income  test 
(iv)  Special  rule  for  base  and  timing 

differences. 

(2)  Treatment  of  certain  dividends  bom 
noncontrolled  section  902  corporations. 

(b)  Application  of  paragraph  (a)  to  sections 

902  and  960. 

(1)  Determination  of  foreign  taxes  deemed 
paid. 

(2)  Distributions  received  from  foreign 
corporations  that  are  excluded  from 
gross  income  under  section  959(b). 

(3)  Application  of  section  7S. 

(4)  Increase  in  limitation. 

(c)  Examples. 

§  1S04-7    TnmuUon  rules. 

(a)  Characterization  of  distributions  and 

section  9Sl(a)(lHA)  (ii)  and  (iii)  and  (B) 
Inclusions  of  earnings  of  a  controlled 
foreign  corporation  accumulated  In 
taxable  years  beginning  before  January 
1, 19S7,  during  taxable  years  of  both  the 
payor  controlled  foreign  corporation  and 
the  recipient  which  begin  after  December 
31.1986. 

(1)  Distributions  and  section  951(a)(1)(A) 
(ii)  and  (iii)  and  (B)  inclusions. 

(2)  Limitation  on  establishing  the  character 
of  earnings  and  profits. 

(b)  Application  of  look-tiirough  rules  to 

distributions  (including  deemed 
distributions)  and  payments  by  an  entity 
to  a  recipieBt  when  one's  taxable  year 
begins  before  January  1. 1987  and  the 
other's  taxable  year  begins  after 
December  31. 1986. 

(1)  In  general 

(2)  Payor  of  interest  rents,  or  royalties  is 
subject  to  the  Act  and  recipient  is  not 
subject  to  the  Act 

(3)  Recipient  of  Interest  rents,  or  rosralties 
is  subject  to  d>e  Act  and  payor  Is  not 
subject  to  the  Act 


(4)  Recipient  of  dividends  and  subpart  P 

inclusions  is  subject  to  the  Act  and  payor 
is  not  subject  to  the  Act 

(5)  Examples. 

(c)  Installment  sales. 

(d)  Special  effective  dale  for  high  withholding 

tax  interest  earned  by  persons  with 
respect  to  qualified  loans  described  in 
section  1201(e)(2)  of  the  Act 

(e)  Treatment  of  certain  recapture  income. 

§  lM4(bhi    Treatment  cf  capital  gains  for 
corporations. 

(a)  In  general. 

(1)  Inclusion  In  foreign  soorce  taxable 
income. 

(2)  Indusion  in  entire  taxable  income. 

(3)  Treatment  of  capital  losses. 

(b)  Defmitions. 

(1)  Capital  gain  net  income. 

(2)  Foreign  source  capital  gain  net  income. 

(3)  Net  capital  gain. 

(4)  Foreign  source  net  capital  gain. 

(5)  Rate  differential  portioa 

(6)  Net  capital  loss. 

(7)  Allocation  and  apportionment 

(8)  Computaboo  of  net  sectioD  1231  gain. 

(c)  lilustratioas. 

§  1.904fbJ-r2    Treatment  of  capital  gains  for 
other  taxpayers. 

(a)  In  general 

(1)  Inclusion  in  foreign  source  taxable 
income. 

(2)  Inclusion  in  entire  taxable  Income 

(3)  Treatment  of  capital  losses. 

(b)  Definibon  of  net  capital  k>ss. 

(c)  Illustratioaa. 

§  l,904{b}-3    Sale  of  personal  property. 

(a)  General  rule. 

(b)  Special  rules. 

(c)  Exception. 

(d)  Applicatioo  of  source  rules. 

(e)  Gain  from  liquidation  of  certain  forei^i 

corporabons. 

(f)  Residence  defined. 

(g)  Tax  rate  applicable  to  gain. 

(h)  Country  in  which  gross  income  derivad. 

§1.904ibH    Effective  date. 

§  1.904(f)-i    Overall  foreign  loss  and  the 
overall  foreign  loss  account 

(a)  Overview  of  regulations. 

(b)  Overall  foreign  loss  accounts. 

(c)  Determination  of  a  taxpayer's  overaU 

foreign  loss. 

(1)  OveraU  foreign  loss  debiied. 

(2)  Separate  limitation  defined. 

(3)  Method  of  allocation  and  apportionment 
of  deductions. 

(d)  Additions  to  the  overaU  forei^  loss 

account 

(1)  General  nde. 

(2)  Overall  foreign  net  capital  loss. 

(3)  OveraU  foreign  losses  of  another 
taxpayer. 

(4)  Additions  to  overall  foreign  loss 
account  created  by  loss  can y overt. 

(5)  Adjustments. 

(i)  Adjustment  due  to  reduction  in  foreign 
source  income  under  section  904(b). 

(ii)  Adjustment  to  account  for  rate 
differential  between  ordinary  income 
rate  and  capital  gain  rate. 
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(e]  Reductions  o 

accounts. 
,     (1)  Pre-: 

allocated  to 
(2)  Reduction 

(f)  Illustrations. 


-recaptvj  re 


reduction  for  amounts 
other  taxpayers. 
!  or  amounts  recaptured. 


tlout 


1  pniir 
(if 


§  1.904(f)-2 
losses. 

(a)  In  general. 

(b)  Determination 

sources  wi 
purposes  of 
(1)  In  general 

(c)  Section 

(1)  In  general. 

(2)  Election  to 
foreign  loss 
paragraph 

■-  (3)  Special  rul(  i 
incurred 

(4)  Recapture 
losses  deterlni 

(5)  Illustration  i. 

(d)  Recapture 

dispositions 

(1)  In  general. 

(2)  Treatment 

(3)  Dispositiorls 
irrespective  of 

(4)  Disposit 
otherwise 

(i)  Recognitior 

overall 
(ii]  Basis  adju 
(iii)  Recapture 

extent  of 
(iv)  Priorities 

gain  is 

(5)  Definitions 
(i)  Disposition 
|ii)  Property 
(iii)  Property 

the  United 
(iv)  Property 
the  realizat^n 

(6)  Carryover 
accounts  in 
which  sectiAn 

(7)  Qlustratior  s 


Rei  apture  of  overall  foreign 


of  taxable  income  from 
the  United  States  for 
•e  capture. 


904(r  1)  recapture. 

recapture  more  of  the  overall 
han  is  required  under 

[ml 

for  recapture  of  losses 
to  section  936  election. 
pre-^983  overall  foreign 
ned  on  a  combined  basis. 


;!or  B 

lb! 


forei  gn 


§1.904(fh3 
losses  and  net 


(a)  Allocation  o 

carrybacks 
overall 

(b)  Allocation  ol 

and 

foreign  losses 

(c)  Transitional 

(d)  Illustrations 


foregn 
I  carryo^  ers 


§1.904lfH 

of  accuwulatior 

trust. 

(a)  In  general 

(b)  Effect  of  recapture 

limitation 

(c)  Recapture  i 

taxes  deemed 

(d)  Illustrations, 


§1.904(f}-5 
overall  foreign 


(a)  In  general. 
Jb)  Recaptiire  o 

(1)  Trust  acciimulates 


overall  foreign  loss 


of  loverall  foreign  losses  from 
under  section  904(f)(3). 

}f  net  capital  gain, 
where  gain  is  recognized 
section  904(f)(3). 
in  which  gain  would  not 
recognized. 

of  gain  to  the  extent  of  the 
loss  account. 
I  tment. 

of  overall  foreign  loss  to  the 
anlount  recognized. 
I  imong  dispositions  in  which 
deeded  to  be  recognized. 


u  led  in  a  trade  or  business. 
V  sed  predominantly  outside 
!  tates. 

Tilrhich  is  a  material  factor  in 
of  income. 
}f  overall  foreign  loss 
a  corporate  acquisition  to 
381(a)  applies. 


Alkpcation  of  net  operating 
tal  losses. 


c  ipn 


net  operating  loss 

md  carryovers  that  include 

losses, 
net  capital  loss  carrybacks 

that  include  overall 


rule. 


RSpapture  of  foreign  losses  out 
distributions  from  a  foreign 


on  foreign  tax  credit 
tiider  section  M7(d). 
f  taxpayer  deducts  foreign 
distributed. 


Sfkcial  rules  for  recapture  of 
osses  of  a  domestic  trust. 


trust's  overall  foreign  loss, 
income. 


(2)  Trust  distributes  income. 

(3)  Trust  accumulates  and  distributes 
income. 

(c)  Amounts  allocated  to  beneficiaries. 

(d)  Section  g04(f)(3)  dispositions  to  which 

S  1.904(f)-2(d)(4)(i)  is  applicable. 

(e)  Illustrations. 

§  1.904(f}-8    Transitional  rule  for  recapture 
of  FORI  and  general  limitation  overall 
foreign  losses  incurred  in  taxable  year 
beginning  before  January  1, 1983,  from 
foreign  source  taxable  income  subject  to  the 
general  limitation  in  taxable  years  beginning 
after  December  31. 1982. 

(a)  General  Rule. 

(b)  Recapture  of  pre-1983  FORI  and  general 

limitation  overall  foreign  losses  from 
po8t-1982  income. 

(1)  Recapture  from  income  subject  to  the 
same  limitation. 

(2)  Recapture  from  Income  subject  to  the 
other  limitation. 

(c)  Coordination  of  recapture  of  pre-1983  and 

post-1982  overall  foreign  losses. 

(d)  Illustrations. 

§  1.904(f)-12    Transition  rules. 

(a)  Recapture  in  years  beginning  after 

December  31, 1988.  of  overall  foreign 
losses  incurred  In  taxable  years 
beginning  before  January  1, 1987. 

(1)  In  general. 

(2)  Rule  for  general  limitation  losses, 
(i)  In  general. 

(ii)  Exception. 

(3)  Priority  of  recapture  of  overall  foreign 
losses  incurred  in  pre-effective  date 
taxable  years. 

(4)  Examples. 

(b)  Treatment  of  overall  foreign  losses  that 

are  part  of  net  operating  losses  incurred 
in  pre-effective  date  taxable  years  which 
are  carried  forward  to  post-effective  date 
taxable  years. 

(1)  Rule. 

(2)  Example. 

(c)  Treatment  of  overall  foreign  losses  that 

are  part  of  net  operating  losses  incurred 
in  post-effective  date  taxable  years 
which  are  carried  back  to  pre-effective 
date  taxable  years. 

(1)  Allocation  to  analogous  income 
category. 

(2)  Allocation  to  U.S.  source  income. 

(3)  Allocation  to  other  separate  limitation 
categories. 

(4)  Examples. 

(d)  Recapture  of  FORI  and  general  limitation 

overall  foreign  losses  incurred  in  taxable 
years  beginning  before  January  1. 1983. 

(e)  Recapture  of  pre-1983  overall  foreign 

losses  determined  on  a  combined  basis. 

(f)  Transition  rules  for  taxable  years 

beginning  before  December  31. 1990. 

Par.  3.  Section  1.904-4  is  amended  as 
follows: 

1.  Paragraph  (b)(l)(i)  concluding  text 
is  amended  by  removing  the  last 
sentence  and  adding  three  sentences  in 
its  place. 

2.  Paragraph  (b)(2)(i)  is  amended  by 
removing  "5  1.954-2(d)(l)"  and  adding  in 
its  place  "section  954(c)(2)(A)  and  the 
regulations  under  that  section". 


3.  Paragraph  (b)(2)(iv)  is  amended  by 
removing  "§  1.954-2(d)(l)"  in  the 
Example  and  adding  in  its  place 
"section  954(c)(2)(A)  and  the  regulations 
under  that  section". 

4.  Paragraph  {c)(l}  is  amended  by 
removing  the  last  sentence  and  adding 
four  sentences  in  its  place. 

5.  Paragraph  (c)(2)(ii)  is  amended  by 
removing  "5  1.861-8"  and  adding  in  its 
place  "§5  1.861-8  through  1.861-14T". 

6.  The  heading  and  introductory  text 
to  paragraph  (c)(4)  are  revised. 

7.  Paragraphs  (c)(5)  (ii)  and  (iii)  are 
revised,  and  a  new  paragraph  (c)(5)(iv) 
is  added. 

8.  Paragraph  (c)(6)(ii)  is  revised. 

9.  Paragraph  (c)(7)(ii)  is  amended  by 
removing  the  second  sentence  and 
adding  two  sentences  in  its  place,  and 
paragraph  (c){7)(iii)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph. 

10.  Paragraph  (c)(8)  is  removed, 
paragraph  (c)(9)  is  redesignated 
paragraph  (c)(8),  and  newly  designated 
paragraph  {c){8)  is  amended  by: 

a.  Revising  Example  (4): 

b.  Amending  Example  (5)  by  inserting 
"(not  including  the  section  78  amount)" 
after  "$80"  in  the  second  sentence,  and 
by  removing  the  language  "after  P  has 
filed  its  return  for  Its  1988  tax  year."  in 
the  eighth  sentence; 

c.  Removing  Example  (6),  Example  (7) 
and  Example  (12); 

d.  Redesignating  Example  (8)  through 
Example  (11)  a%  Example  (6)  through 
Example  (9),  respectively; 

e.  Amending  newly  designated 
Example  (7)  and  Example(8)  by 
removing  the  references  "Example  (8)" 
and  adding  in  their  place  "Example  (6)"; 

f.  Amending  newly  designated 
Example  (9)  (ii)  by  adding  "(the 
reduction  in  tax  rates  from  50  percent  to 
30  percent  is  a  40  percent  reduction  in 
tax)"  after  "40  percent"  in  the  seventh 
sentence;  and 

g.  Adding  a  new  Example  (10). 

11.  Paragraph  (e)(1)  is  revised. 

12.  Paragraph  (e)(2)(i)(V)  is  revised. 

13.  Paragraph  (e)(3)(i)  is  amended  by: 

a.  Adding  "at  least"  before  "80 
percent"  in  the  third  sentence; 

b.  Adding  after  the  sixth  sentence 
"See  paragraph  (e){3)(iv)  Example  (5)  of 
this  section.";  and 

c.  Adding  a  sentence  at  the  end  of  the 
paragraph. 

14.  Paragraph  (e)(3)(ii)  is  amended  by 
removing  the  fourth  sentence. 

15.  Paragraph  (e)(3)(iii)  is  amended  by: 

a.  Removing  the  designation  (A)  and 
removing  the  heading  "Rule. "; 

b.  Redesignating  paragraph 
(e){3)(iii)(B)  as  paragraph  (e)(3)(iv): 
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c  Removing  the  reference  "paragraph 
(e)(3)(iii)"  in  the  introductory  paragraph 
of  newly  designated  paragraph  (e)(3Kiv) 
and  adding  "paragraph  (e)(3)"  in  its 
place: 

d  In  newly  designated  paragraph 
(e)(3)(iv].  redesignating  Examples  (IJ 
and  (2)  as  Examples  (3)  and  (4), 
respectively,  and  adding  new  Examples 
(1J.(2J  and  (5). 

16.  Paragraphs  (e)(5)  (i)  and  (ii)  are 
added. 

17.  Paragraph  (f)  is  amended  by 
removing  the  last  sentence  and  adding  a 
new  sentence  in  its  place. 

18.  Paragraph  (g)(1)  is  amended  by 
adding  "Except  as  provided  in  section 
902  and  the  regiilations  under  that 
section  and  paragraph  (g)(3)  of  this 
section,  a  controlled"  in  place  of  "A 
controlled"  at  the  beginning  of  the 
second  sentence. 

19.  Paragraph  (g}(2)(ii)(A)  is  amended 
by  adding  "that  is  not  a  controlled 
foreign  corporation"  after  "foreign 
corporation"  and  before  "is",  and  by 
adding  at  the  end  of  paragraph 
(g)(2)(ii)(A)  the  language  "see  paragraph 
{g)[A)  Example  (1)," 

20.  Paragraph  (g)(2)(iv)  is  revised 

21.  Paragraph  (g)(3]  is  amended  by: 

a.  Adding  the  language  " — (i)  General 
rule."  at  the  end  of  the  heading:  and 

b.  Adding  and  reserving  paragraphs 
(g)(3)  (ii),  (iii)  and  (iv). 

22.  Paragraph  (g)(4)  Is  amended  by: 

a.  Amending  Example  (2)  by  adding 
"section  904(d)(2)(E)(i)  and"  before 
'paragraph  (g)(3)''  in  die  last  sentence; 
and 

b.  Amending  Example  (3)  by  removing 
the  reference  "paragraph  (g)(3)"  in  the 
ninth  sentence  and  adding  in  its  place 
"paragraph  (gK2)(iii)". 

23.  Paragraph  (h)(2)  is  revised 

24.  Paragraph  (h)(3)  Is  amended  by: 

a.  Revising  the  heading  and 
paragraphs  (h)(3)  (i)  through  (iii); 

b.  Redesignating  paragraphs  (iv)  and 
(v)  as  paragraphs  (h)(4)  and  (h)(5), 
respectively;  and 

c  Adding  a  new  paragraph  (iv). 

25.  Newly  designated  paragraph  (h)(4) 
is  amended  by: 

a.  Revising  the  introductory  text 

b.  Adding  "is  not  a  financial  services 
entity  and"  in  the  second  sentence  of 
Example  (1)  after  "S"  and  before  "has"; 

c.  Adding  text  to  Example  (2);  and 

d.  Adding  "is  not  a  financial  services 
entity  and"  in  the  second  sentence  of 
Example  (3)  after  "S"  and  before  "has". 

28.  Newly  designated  paragraph  (hK5) 
is  amended  by: 

a.  Redesignating  paragraphs  (h)(5]  (A). 
(B)  and  (C)  as  paragraphs  (hK5)  (i).  (11) 
and  (ill),  respectively; 

b.  Adding  a  sentence  at  the  end  of 
newly  designated  paragraph  (h)(5}(i): 


c.  Adding  a  sentence  at  the  end  of 
newly  designated  paragraph  (h)(5)(ii); 
and 

d.  Revising  the  introductory  text  and 
Example  (1),  and  adding  text  to 
Examples  (2)  and  (4)  of  newly 
designated  paragraph  (h)(5)(iii). 

27.  Paragraph  (k)  is  revised. 

28.  Paragraph  (I)  is  added. 

29.  The  revised,  redesignated, 
reserved  and  added  provisions  read  as 
follows: 


of  McHon 
of 


S1J04-4    Separatt 

904  wUii  fssp<rt  to  certain 

Income 


(b)  *  •  • 
(1)  •  •  • 
(i)  *  •  • 

*  *  *  In  addition,  passive  income  does 
not  include  any  income  that  would 
otherwise  be  passive  but  is 
characterized  as  income  in  another 
separate  category  under  the  lookthrough 
rules.  In  determining  whether  any 
income  is  of  a  kind  that  would  be 
foreign  personal  holding  company 
income,  the  rules  of  section  864(d) 
(5)(A)(i)  and  (6)  (treating  related  person 
factoring  income  of  a  controlled  foreign 
corporation  as  foreign  personal  holding 
compcmy  income  that  is  not  eligible  for 
the  export  financing  income  exception  to 
the  separate  limitation  for  passive 
income)  shall  apply  only  in  the  case  of 
income  of  a  controlled  foreign 
corporation  (as  defined  in  section  957). 
Thus,  Income  earned  directly  by  a 
United  States  person  that  is  related 
person  factoring  income  may  be  eligible 
for  the  exception  for  export  financing 
interest 

•  •        •        •        • 

(c)  •  •  • 

(1)  *  *  *  Income  and  taxes  shall  be 
translated  at  the  appropriate  rates,  as 
determined  under  sections  986. 987  and 
989  and  the  regulations  under  those 
sections,  before  applicadon  of  this 
paragraph.  For  purposes  of  allocating 
taxes  to  groups  of  income,  United  States 
source  passive  Income  is  treated  as  any 
other  passive  income.  In  nuking  the 
determination  whether  Income  is  higb- 
taxed,  however,  only  foreign  source 
income,  as  determined  under  United 
States  tax  principles,  is  relevant  See 
paragraph  (c)(8)  Example  (10)  this 
section  for  an  example  Illustrating  the 
application  of  this  paragraph  (c)(l}. 

(4)  Income  (^  controlled  foreign 
corporations  and  foreign  QBUs.  Except 
as  provided  in  paragraph  (c)(5]  of  this 
section,  all  amounts  included  in  gross 
income  of  a  United  States  shareholder 
under  section  9Sl(aKl)  for  •  particular 


year  that  (after  application  of  the  look- 
throu^  niles  of  section  904(d)(3]  and 
{  1.904-6)  are  attributable  to  passive 
income  received  or  accrued  by  a 
controlled  foreign  corporation  and  all 
amounts  of  passive  inicome  received  or 
accrued  by  a  United  States  person 
through  a  foreign  QBU  shall  be  subject 
to  the  rules  of  this  paragraph  (c)(4).  This 
paragraph  (cK4)  shall  be  applied 
separately  to  inclusions  with  respect  to 
each  controlled  foreign  corporation  of 
which  the  taxpayer  is  a  United  States 
shareholder.  This  paragraph  (c)(4)  also 
shall  be  apphed  separately  to  income 
attributable  to  each  QBU  of  a  controlled 
foreign  corporation  or  any  other  look- 
through  entity  as  defined  in  S  1.904-5(1), 
except  that  if  the  entity  subject  to  the 
look-through  rules  is  s  United  States 
person,  then  this  paragraph  (c)(4)  shall 
be  applied  separately  only  to  each 
foreign  QBU  of  that  United  SUtes 
person. 


(5)  •  •  • 

(ii)  Treatment  of  partnership  income. 
A  partner's  distributive  share  of  income 
from  a  foreign  or  United  States 
partnership  that  is  not  8ub)ect  to  the 
look-through  rules  and  that  is  treated  as 
passive  income  under  S  1.904-5(h)(2)(i) 
(generally  providing  that  a  less  than  10 
percent  partner's  distributive  share  of 
partnership  income  is  passive  income) 
shall  be  treated  as  a  single  item  of 
income  and  shall  not  be  grouped  with 
other  amounts.  A  distributive  share  of 
income  from  a  foreign  partnership  that  is 
treated  as  passive  income  imder  the 
look -through  rules  shall  be  grouped 
according  to  the  rules  in  paragraph  (c)(4) 
of  this  section.  A  distributive  share  of 
income  from  a  United  States  partnership 
that  is  treated  as  passive  income  under 
the  look-through  rules  shall  be  grouped 
according  to  the  rules  in  paragraph  (c)(3) 
of  this  section,  except  that  the  portion,  if 
any.  of  the  distributive  share  of  income 
attributable  to  income  earned  by  a 
United  States  partnership  through  a 
foreign  QBU  shall  be  grouped  under  the 
rules  of  paragraph  (cK4)  of  this  section 

(iii)  Currency  gain  or  loss — (A) 
Section  98e(c).  Any  currency  gain  or  loss 
with  respect  to  a  distribution  received 
by  a  United  States  shareholder  (other 
than  a  foreign  QBU  of  that  shareholder) 
of  previously  taxed  earnings  and  profits 
that  is  recognized  under  section  9ed(c) 
and  that  is  treated  as  an  Item  of  passive 
income  shall  be  subject  to  the  rules 
provided  In  paragraph  (c)(3)(iii)  of  this 
section.  If  thiat  item,  however,  is 
received  or  accrued  by  a  foreign  QBU  of 
the  United  SUtes  shareholder,  it  shall  be 
treated  as  an  Item  of  passive  income 
fit>m  sources  within  the  QBUs  countiy 
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does  not  attribute  a  reduction  in  taxes  to 
a  particular  year  or  years,  then  the 
reduction  in  taxes  shall  be  attributable, 
on  an  annual  last  in-first  out  (UFO) 
basis,  to  foreign  taxes  potentially 
subject  to  reduction  that  are  associated 
with  previously  taxed  income,  then  on  a 
LIFO  basis  to  foreign  taxes  associated 
with  income  that  under  paragraph 
(c)(7){iii)  of  this  section  remains  as 
passive  income  but  that  was  excluded 
from  subpart  F  income  under  section 
954(b)(4).  and  finally  on  a  LIFO  basis  to 
foreign  taxes  associated  with  other 
earnings  and  profits.  *  *  * 

(iii)  *  *  *  For  an  example  illustrating 
the  operation  of  this  paragraph  (c)(7)(iii), 
see  paragraph  (c)(8)  Example  (7)  of  this 
section. 

[&)  Examples.  *  *  * 
•        •        *        •        * 

Example  (4).  Domestic  corporation  M 
operates  in  branch  form  in  foreign  countries 
X  and  Y.  The  branches  are  qualified  business 
units  (QBUs),  within  the  meaning  of  section 
989(a).  In  1988,  QBU  X  earns  passive  royalty 
income,  interest  income  and  rental  income. 
All  of  the  QBU  X  passive  income  is  from 
Country  Z  sources.  The  royalty  income  is  not 
subject  to  a  withholding  tax.  and  is  not  taxed 
by  Country  X.  and  the  interest  and  the  rental 
income  are  subject  to  a  5  percent  and  10 
percent  withholding  tax.  respectively.  QBU  Y 
earns  interest  income  in  Country  Y  that  is  not 
subject  to  foreign  tax.  For  purposes  of 
determining  whether  M's  foreign  source 
passive  income  is  high-taxed  income,  the 
rental  income  and  the  interest  income  earned 
in  QBU  X  are  treated  as  one  item  of  income 
pursuant  to  paragraphs  (c)  (4)(ii)  and  (3)(ii)  of 
this  section.  The  interest  income  earned  in 
QBU  Y  and  the  royalty  income  earned  in 
QBU  X  are  each  treated  as  a  separate  item  of 
income  under  paragraphs  (c)(4)(i)  (with 
respect  to  QBIJ  Y's  interest  income)  and  (c) 
(4){ii)  and  (3)(iii)  (with  respect  to  QBU  X's 
royalty  income)  of  this  section. 


Example  (10).  P.  a  domestic  corporation, 
earns  $100  of  passive  royalty  income  from 
sources  within  the  United  States.  Under  the 
laws  of  Country  X,  however,  that  royalty  is 
considered  to  be  from  sources  within  Country 
X  and  Country  X  imposes  a  10  percent 
withholding  tax  on  the  payment  of  the 
royalty.  P  also  earns  $100  of  passive  foreign 
source  dividend  income  subject  to  a  10 
percent  withholding  tax  to  which  $15  of 
expenses  are  allocated.  In  determining 
whether  Fs  passive  income  is  high-taxed,  the 
$10  withholding  tax  on  Fs  royalty  income  is 
allocated  to  passive  income,  and  within  the 
passive  category  to  the  group  of  income 
described  in  paragraph  (c)(3)(ii)  of  this 
section  (passive  income  subject  to  a 
withholding  tax  of  less  than  15  percent  (but 
greater  than  zero)).  For  purposes  of 
determining  whether  the  income  is  high- 
taxed,  however,  only  the  foreign  source 
dividend  income  is  taken  into  account.  The 
foreign  source  dividend  income  will  still  be 
treated  as  passive  income  because  the 


foreign  taxes  paid  on  the  passive  income  in 
the  group  ($20)  do  not  exceed  the  highest 
United  States  tax  rate  multiplied  by  the  $85 
of  net  foreign  source  income  in  the  group  ($20 
is  less  than  $28.90  ($100- $15)  X  .34). 

*  •         •        *         • 

(e)  Financial  services  income — (1)  In 
general.  The  term  "financial  services 
income"  means  income  derived  by  a 
financial  services  entity,  as  defined  in 
paragraph  (e)(3)  of  this  section,  that  is: 

(i)  Income  derived  in  the  active 
conduct  of  a  banking,  insurance, 
financing,  or  similar  business  (active 
financing  income  as  defined  in 
paragraph  (e)(2)  of  this  section),  except 
income  described  in  paragraph 
{e)(2)(i)(W)  of  this  section  (high 
withholding  tax  interest); 

(ii)  Passive  income  as  defined  in 
section  904(d)  (2)  (A)  and  paragraph  (b) 
of  this  section  as  determined  before  the 
application  of  the  exception  for  high- 
taxed  income; 

(iii)  Export  financing  interest  as 
defined  in  section  904(d)(2)(G)  and 
paragraph  (h)  of  this  section  that,  but  for 
section  904(d)(2)(B)(ii),  would  also  meet 
the  definition  of  high  withholding  tax 
interest;  or 

(iv)  Incidental  income  as  defined  in 
paragraph  (e)(4)  of  this  section. 

.    (2)  *  *  ^ 

(!)••• 

(V)  Income  from  a  finance  lease.  For 
this  purpose,  a  finance  lease  is  any  lease 
that  is  a  direct  financing  lease  or  a 
leveraged  lease  for  accounting  purposes 
and  is  also  a  lease  for  tax  purposes. 

•  •        *        *        * 

(3)  *  *  *  (i)  *  •  *  For  purposer  of  this 
paragraph,  related  person  is  defined  in 
§  1.904-5(i)(l). 
<■**<>• 

(iv)  Examples.  *  *  * 

Example  (1).  P  is  a  domestic  corporation 
that  owns  100  percent  of  the  stock  of  S,  a 
controlled  foreign  corporation  incorporated  in 
CounUy  X.  For  the  1990  taxable  year.  80 
percent  of  S's  Income  is  active  financing 
income  that  consists  of  income  that  will  be 
considered  general  limitation  or  passive 
income  if  S  is  not  a  financial  services  entity. 
The  other  40  percent  of  S's  income  is  passive 
non-active  financing  income.  S  is  not  a  > 

financial  services  entity  and  its  active 
financing  income  thus  retains  its  character  as 
general  limitation  and  passive  income.  S 
makes  an  interest  payment  to  P  in  1990  that  is 
characterized  under  the  look-through  rules. 
Although  the  interest  is  not  financial  services 
income  to  S  under  the  look-through  rules,  it 
retains  its  character  as  active  financing 
income  when  paid  to  P  and  P  must  take  that 
income  into  accoimt  in  determining  whether 
it  is  a  financial  services  entity  under 
paragraph  (e)(3)(i)  of  this  section.  If  P  is 
determined  to  be  a  financial  services  entity, 
both  the  portion  of  the  interest  payment 
characterized  as  active  financing  income 
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(whether  general  limitation  or  passive  income 
in  S's  hands)  and  the  portion  characterized  as 
passive  non-active  flnancing  income  received 
from  S  will  be  recharacterized  as  Tmancial 
services  income. 

Example  (2).  [Reserved] 


Example  (5).  P  is  a  United  States 
corporation  that  is  not  a  financial  services 
entity.  P  owns  100  percent  of  the  stock  of  S,  a 
controlled  foreign  corporation  that  is  not  a 
financial  services  entity.  S  owns  100  percent 
of  the  stock  of  T,  a  controlled  foreign 
corporation  that  is  a  financial  services  entity. 
In  1991,  T  pays  a  dividend  to  S.  The  dividend 
from  T  is  characterized  under  the  look- 
through  rules  of  section  904(d)(3).  Pursuant  to 
paragraph  (e)(3)(i)  of  this  section,  the 
dividend  from  T  is  excluded  in  determining 
whether  S  is  a  financial  services  entity.  S  is 
determined  not  to  be  a  financial  services 
entity  but  the  dividend  retains  its  character 
as  financial  services  Income  in  S's  hands. 
Any  subpart  F  inclusion  or  dividend  to  P  out 
of  earnings  and  profits  attributable  to  the 
dividend  from  T  will  be  excluded  in 
determining  whether  P  is  a  financial  services 
entity  but  the  inclusion  or  dividend  will 
retain  its  character  as  financial  services 
income. 


(5)  •  *  • 

(i)  Export  financing  interest  as  defined 
in  section  904(d)(2)(G)  and  paragraph  (h) 
of  this  section  unless  that  income  would 
be  high  withholding  tax  interest  as 
defined  in  section  904(d)(2)(B)  but  for 
paragraph  (d)(2)(B)(ii)  of  that  section; 

(ii)  High  withholding  tax  interest  as 
defined  in  section  904(d)(2)(B)  unless 
that  income  also  meets  the  definition  of 
export  Gnancing  interest;  and 

(f)  *  •  *  Shipping  income  does  not 
include  any  dividends  received  or 
accrued  from  a  noncontroUed  section 
902  corporation,  any  income  that  is 
financial  services  income,  or  any  income 
described  in  section  904(d)(1)(G)  (foreign 
trade  income  within  the  meaning  of 
section  923(b)). 

(g)  *  •  • 

(2)  •  •  • 

(iv)  Treatment  of  inclusions  under 
section  1293.  If  a  foreign  corporation  is  a 
noncontroUed  section  902  corporation 
with  respect  to  a  taxpayer,  any  inclusion 
in  the  taxpayer's  gross  income  under 
section  1293  with  respect  to  that 
corporation  shall  be  treated  as  a 
dividend  from  a  noncontroUed  section 
902  corporation  and  thus  shall  be 
subject  to  a  separate  Umitation. 

(3)  •  •  • 

(ii)  Dividend  distributions  out  of 
earnings  and  profits  for  a  year  during 
which  a  shareholder  that  is  currently  a 
more-than-90-percent  United  States 
shareholder  was  not  a  United  States 
shareholder.  [Reserved) 

(iii)  Ordering  rule.  [Reserved] 


(iv)  Examples.  (Reserved] 

(h)  •  •  * 

(2)  Treatment  of  export  financing 
interest  Except  as  provided  in 
paragraph  (h)(3)  of  this  section,  if  a 
taxpayer  (including  a  financial  services 
entity)  receives  or  accrues  export 
fmancing  interest  from  an  unrelated 
person,  then  that  interest  shall  be 
treated  as  general  limitation  income. 

(3)  Exceptions — (i)  Export  financing 
interest  that  is  high  withholding  tax 
interest  If  a  financial  services  entity 
receives  or  accrues  export  financing 
interest  that  would  also  be  high 
withholding  tax  interest  but  for  section 
904(d)(2)(B)(ii),  that  income  shaU  be 
treated  as  financial  services  income. 

(ii)  Export  financing  interest  that  is 
also  related  person  factoring  income. 
Export  financing  interest  shall  be 
treated  as  passive  income  if  that  income 
is  also  related  person  factoring  income. 
For  this  purpose,  related  person 
factoring  income  is — 

(A)  Income  received  or  accrued  by  a 
controUed  foreign  corporation  that  is 
income  described  in  section  864(d)(6) 
(income  of  a  controlled  foreign 
corporation  from  a  loan  for  the  purpose 
of  financing  the  purchase  of  inventory 
property  of  a  related  person);  or 

(B)  Income  received  or  accrued  by  any 
person  that  is  income  described  in 
section  864(d)(1)  (income  from  a  trade 
receivable  acquired  from  a  related 
person). 

(iii)  Export  financing  interest  that  is 
related  person  factoring  income  and  is 
received  or  accrued  by  a  financial 
services  entity.  If  a  financial  services 
entity  receives  or  accrues  export 
fmancing  interest  that  is  also  related 
person  factoring  income,  then  the 
income  shaU  be  treated  as  fmancial 
services  income.  See  section 
884(d)(5)(A)(i). 

(iv)  Export  financing  interest  that  is 
related  person  factoring  income  and 
high  withholding  tax  interest  If  any 
taxpayer  (including  a  financial  services 
entity)  receives  or  accrues  export 
financing  interest  that  is  also  related 
person  factoring  income  and  high 
withholding  tax  interest,  then  that 
income  shaU  be  treated  as  high 
withholding  tax  interest.  See  section 
864(d)(5)(A)(i). 

(4)  Examples.  The  foUowing  examples 
illustrate  the  operation  of  paragraph 
(h)(3)  of  this  section: 


person  factoring  income  and  is  also  export 
financing  interest.  Therefore,  pursuant  to 
paragraph  (h)(3)(iii)  of  this  section,  the 
income  is  financial  services  income  to  S. 


Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  S  is  a  financial 
services  entity  and  derives  the  income  in  an 
active  financing  business.  The  income 
derived  by  S  on  the  receivables  is  related 


(5)  Income  eligible  for  section  864(d) 
(7)  exception  (same  country  exception) 
from  related  person  factoring 
treatment — (i)  Income  other  than 
interest  *  *  *  If  a  financial  services 
entity  receives  or  accrues  that  income, 
the  income  shaU  not  be  considered  to  be 
export  financing  interest  and.  therefore, 
shaU  be  treated  as  financial  services 
income. 

(ii)  Interest  income.  •  *  *  If  that 
interest  is  received  or  accrued  by  a 
financial  services  entity,  section 
904(d)(2)(C)(iii)(m)  shaU  apply  and  the 
interest  shall  be  treated  as  general 
Umitation  income.  If  that  interest  also 
would  be  high  withholding  tax  interest 
but  for  section  904(d)(2)(B)(ii),  then  the 
interest  shaU  be  treated  as  fmancial 
services  income. 

(iii)  Examples.  The  following 
examples  Ulustrate  the  oi>eration  of  this 
paragraph  (h)  (5): 

Example  (1).  Controlled  foreign  corporation 
S  is  a  wholly-owned  subsidiary  of  domestic 
corporation  P.  Controlled  foreign  corporation 
T  is  a  whoUy-owned  subsidiary  of  controlled 
foreign  corporation  S.  S  and  T  are 
incorporated  in  Country  M.  In  1987,  P  sells 
tractors  to  T,  which  T  sells  to  X.  an  unrelated 
foreign  corporation  organized  in  country  M. 
The  tractors  are  to  be  used  in  country  M.  T 
uses  a  substantial  part  of  its  assets  in  its 
trade  or  business  located  in  Country  M.  T  has 
uncollected  trade  receivables  from  X  that  it 
factors  to  S.  S  derived  more  than  20  percent 
of  its  gross  income  for  1987  other  than  from 
an  active  financing  business  and  the  income 
derived  by  S  from  the  receivables  is  not 
derived  in  an  active  financing  business.  Thus, 
pursuant  to  paragraph  (e)(3)(i)  of  this  section. 
S  is  not  a  financial  services  entity.  The 
income  is  not  related  person  factoring  income 
because  it  is  described  in  section  864(d)(7) 
(income  eligible  for  the  same  country 
exception).  If  section  864(d)(1)  applied,  the 
income  S  derived  from  the  receivables  would 
meet  the  definition  of  export  financing 
interest.  The  income,  therefore,  is  considered 
to  be  export  financing  interest  and  is  general 
Umitation  income  to  S. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (l}excep\  that  S  is  a  financial 
services  entity  and  derives  the  income  on  the 
receivables  from  the  conduct  of  an  active 
financing  business.  The  Income  S  derives 
from  the  receivables  is  not  related  person 
factoring  income  because  it  is  described  in 
section  8e4(d)(7).  If  the  Income  would  be  high 
withholding  tax  interest  but  for  section 
904(d)(2)(B)(ii).  then  the  Income  will  not  be 
considered  to  be  export  financing  interest 
and  will  be  financial  services  income  to  S. 
Otherwise,  the  income  will  be  considered  to 
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be  export 
general  limitation 


financing  interest  and  will  be 
income  to  S. 


Example  (4). '  fhe  facts  are  the  same  as  in 
Example  (3)  ex(  ept  that  S  is  a  financial 
services  entity  i  ind  derives  the  interest  on  the 
loan  to  X  in  an  ictive  financing  business.  The 
interest  S  earns  is  export  financing  interest 
that  is  not  desci  ibed  in  section  fl64{d)(l) 
because  it  is  de  icribed  in  section  864{dK71. 
Because  the  inti  irest  is  described  in  section 
864  (d)(7}  and  ii  export  financing  interest 
section  904(d)(2  (C)(iii)(IU)  shall  apply  and 
the  income  shal  be  general  limitation  income 
to  S,  unless  it  would  also  be  high  withholding 
tax  interest  but  for  section  904(d)(2](B)(ii).  in 
which  case  ii  w|ll  be  financial  services 
income  to  S. 


(k)  Special  vie  for  alternative 
minimum  tax  foreign  tax  credit.  For 
purposes  of  c(  mputing  the  alternative 
minimum  tax  foreign  tax  credit  under 
section  59(a),  Items  included  in 
alternative  minimum  taxable  income  by 
reason  of  secton  56(g)  (adjustments 
based  on  adjusted  current  earnings) 
shall  be  characterized  as  income 
described  in  ^  separate  category  under 
section  904(dl  and  this  section  based  on 
the  character  of  the  underlying  items  of 
income. 

(1)  Priority  i  vies — (1)  In  general.  In  the 
case  of  income  that  meets  the 
definitions  of  pore  than  one  category  of 
separate  limittation  income,  the 
following  priority  rules  apply: 

(i)  Income  that  meets  the  definitions 
of  passive  inoome  and  of  any  other 
separate  limitation  income  described  in 
section  904(di(l)  (B)  through  (H)  will  be 
subject  to  thelother  separate  limitation; 

(ii)  Income  ihat  meets  the  definitions 
of  financial  services  income  and  of 
either  shipping  income  or  passive 
income  will  bfe  subject  to  the  separate 
limitation  forpnancial  services  income; 

(iii)  Income!  that  meets  the  definitions 
of  financial  services  income  and  of  any 
separate  limilation  income  other  than 
shipping  or  passive  income  will  be 
subject  to  the  other  separate  limitation; 

(iv)  Income  that  meets  the  definitions 
of  dividends  I  rom  a  noncontrolled 
-  section  902  ccrporation  and  of  any  other 
separate  limii  ation  income  %vill  be 
subject  to  the  separate  limitation  for 
dividends  from  a  noncontrolled  section 
902  corporation  unless  that  income  is 
foreign  oil  an^  gas  extraction  income 
defined  in  section  907(c),  in  which  case 
it  will  be  treated  as  general  limitation 
income  pursuant  to  S  1.907(a}-l(f); 

(v)  Income  that  meets  the  definitions 
of  high  withholding  tax  interest  and  of 
any  other  se^  arate  limitation  income 
will  be  high  i  dthholding  tax  interest; 
and 

(vi)  Income 


of  shipping  ir  come  and  of  foreign  trade 


that  meets  the  definitions 


income  will  be  subject  to  the  separate 
limitation  for  foreign  trade  income. 

(2)  Examples.  The  provisions  of  this 
paragraph  (1)  are  illustrated  by  the 
following  examples: 

Example  (1).  Controlled  foreign  corporation 
S  is  a  wholly^owned  subsidiary  of  domestic 
corporation  P.  S  owns  20  percent  of  the  voting 
stock  of  T.  a  foreign  corporation  that  is  not  a 
controlled  foreign  corporation.  In  1967,  T 
pays  S  a  dividend  that  qualifies  as  foreign 
base  company  shipping  income  to  S  under 
S  1.954-6(fMl}-  The  dividend  from  T  is  also  a 
dividend  from  a  noncontrolled  section  902 
corporation.  Therefore,  pursuant  to  section 
904(d)(2)(D)  and  paragraph  (l)(lMiv)  of  this 
section,  the  dividend  from  T  is  treated  as  a 
dividend  from  a  noncontrolled  section  902 
corporation. 

Example  (2).  In  1987,  domestic  corporation 
P  received  a  dividend  from  R.  a  foreign 
corporation  that  is  not  a  controlled  foreign 
corporation.  P  owns  30  percent  of  the  voting 
stock  of  R.  P  is  a  financial  services  entity  and 
tb«  dividend  from  R  qualifies  as  financial 
services  income  under  paragraph  (e)(4)(i)(A) 
of  this  section.  The  dividend  from  R  is  also  a 
dividend  from  a  noncontrolled  section  902 
corporation.  Therefore,  pursuant  to  section 
904(d)(2)(C)  (iii)(II)  and  paragraphs  (l)(l)(iii) 
and  (iv)  of  this  section,  the  dividend  from  R  is 
treated  as  a  dividend  from  a  noncontrolled 
section  902  corporation. 

Example  (3).  P,  a  domestic  corporation, 
owns  10  percent  of  foreign  corporation  S.  S  is 
a  noncontrolled  section  902  corporation.  In 
1990,  S  earns  foreign  oil  and  gas  extraction 
income  which  is  general  limitation  income.  S 
pays  a  dividend  to  P  out  of  its  earnings  and 
profits  for  1990.  The  dividend  from  S  is  a 
dividend  fitjm  a  noncontrolled  section  902 
corporation  that  is  also  foreign  oil  and  gas 
extraction  income.  Pursuant  to  section 
907(c)(3KA).  {  1.907(a)-l(f)  and  paragraph 
(l)(l)(iv)  of  this  section.  P  will  inchide  the 
dividend  in  income  as  general  limitation 
income. 

Par.  4.  Section  1.904-5  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by: 

a.  Removing  the  language  "this 
section"  in  the  introductory  text  and 
adding  in  its  place  "the  regulations 
under  section  904";  and 

b.  Removing  the  language  "section 
1504(a)(2)"  the  first  time  it  appears  in 
the  last  sentence  of  paragraph  (a)  (3) 
and  adding  in  its  place  "section 
1504(a)(1)". 

2.  Paragraph  (b)  is  amended  by 
removing  the  language  "section 
904(d)(3)"  and  adding  in  its  place 
"section  904(d)  (2)(E)  and  (3)". 

3.  Paragraph  (c)(l)(i)  is  amended  by 
removing  the  last  sentence  and  adding 
two  new  sentences  in  its  place. 

4.  In  paragraph  (c)(l)(ii),  text  is  added 
to  Example  (2)  and  Example  (3), 
Example  (4)  is  redesignated  as  Example 
(5),  and  a  new  Example  (4)  is  added. 

5.  Paragraph  (c)(2){i)  is  revised. 

6.  Paragraph  (c)(2)(ii]  is  amended  by: 


a.  Revising  the  heading: 

b.  Revising  the  introductory  text: 

c.  Revising  paragraph  (c)(2)(ii)(B); 

d.  Revising  paragraphs  (c)(2)(ii)  (D) 
and  (E). 

7.  Paragraph  (c){2)(iii)(A)  is  amended 
by  removing  '*?  1.861-«"  in  the  first 
sentence  and  adding  in  its  place 

"5  1.861-9T(g)";  by  removing  "5  1.861-6'' 
in  the  second  sentence  and  adding  in  its 
place  "§  1.861-10T(d)(2)";  and  by 
removing  "§  1.861-8"  in  the  last 
sentence  and  adding  in  its  place 
"§  1.861-eT{g)(2)". 

8.  Paragraph  (c)(2)(iv)  Example  (1)  is 
amended  by: 

a.  Removing  the  language  "allocate" 
in  the  last  sentence  ol  Example  (1)  (i) 
and  adding  "apportion"  in  its  place;  and 

b.  Removing  the  language  "allocable" 
in  the  third  sentence  of  Example  (1)  (ii) 
and  adding  "apportioned"  in  its  place, 
and  removing  the  language  "allocated" 
in  the  fifth  and  sixth  sentences  and 
adding  "apportioned"  in  its  place. 

9.  Paragraph  (c){2)(iv)  Example  (2)  is 
amended  by  removing  the  language  "for 
allocating"  in  the  first  sentence  and 
addin:g  "to  apportion"  in  its  place,  and 
by  removing  die  language  "allocated" 
each  place  it  appears  in  the  second  and 
third  sentences  and  adding 
"apportioned"  in  its  place. 

la  Paragraph  (c)(2)(iv)  Example  (3)  is 
amended  by: 

a.  Removing  the  language  "allocated" 
in  the  last  sentence  of  Example  (3)  (i) 
and  adding  "apportioned"  in  its  place; 
and 

b.  Revising  Example  (3)  (iii)  and  (iv). 

11.  Paragraph  {c){2Miv)  Example  (4)  is 
amended  by: 

a.  Removing  in  Example  (4)  (i)  the 
language  "5  1.861-8"  and  adding  in  its 
place  "§§  1.861-8  through  1.861-14r*. 
and  removing  the  language  "allocate"  in 
the  last  two  sentences  and  adding  in  its 
place  "apportion"; 

b.  Removing  in  Example  (4)  (ii)  the 
language  "(c)(2)(ii)  (B)"  and  adding 
"{c)(2){ii)  (C)".  and  by  removing  the 
language  "allocated"  in  the  second 
sentence  and  adding  "apportioned"  in 
its  place;  and 

c.  Removing  in  Example  (4)  (iii)  the 
language  "allocated"  each  place  it 
appears  and  adding  "apportioned"  in  its 
place  and  by  removing  the  language 
"allocable"  in  the  last  sentence  and 
adding  "apportioned"  in  its  place. 

12.  Paragraph  (c)(2)(iv)  Example  (5)  is 
amended  by  removing  the  language 
"allocate"  in  the  first  sentence  and 
adding  "apportion"  in  its  place,  and  by 
removing  the  language  "allocated"  in  the 
third  and  fourth  sentences  and  adding 
"apportioned"  in  its  place. 
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13.  Paragraph  (c)(3)  is  amended  by 
removing  "5  1.861-8"  and  adding  in  its 
place  "55  1.881-8  through  1.861-14r'. 

14.  Paragraph  (c)(4)(ii)  is  amended  by 
removing  the  reference  "paragraph  (i)  of 
this  section"  in  the  first  sentence  and 
adding  in  its  place  "5  1.904-5(i)". 

15.  Paragraph  (c)(4)(iii)  Example  (1)  is 
revised. 

16.  Paragraph  (d)  is  amended  by: 

a.  Revising  paragraph  (d)(1); 

b.  Removing  in  paragraph  (d)(2]  the 
reference  "5  1.904-4(k)"  and  adding 
"5  1.904-4{1)";  and 

c.  In  paragraph  (d)(3],  adding  text  to 
Example  (1)  and  Example  (2). 

17.  Paragraph  (e)(1)  is  amended  by 
inserting  "or  gross  insurance  income 
(whichever  is  appropriate)"  in  the  first 
sentence  after  "foreign  base  company 
income"  the  second  time  it  appears. 

18.  Paragraph  (f)(1)  is  amended  by 
adding  after  the  Hrst  sentence  "See 
section  904(d)(3)(H).". 

19.  Paragraph  (f)(2)  is  amended  by 
designating  the  text  after  the  heading  as 
paragraph  (f)(2)(i);  by  adding  a  heading 
to  newly  designated  paragraph  (f)(2)(i); 
and  adding  a  new  paragraph  (f)(2)(ii). 

20.  Paragraph  (f)(3)  is  revised. 

21.  Paragraph  (g)  is  revised. 

22.  Paragraph  (h)(3)  is  revised. 

23.  Paragraph  (i)(l)  is  amended  by 
removing  the  first  sentence  and  adding  a 
new  sentence  in  its  place. 

24.  Paragraph  (i)(3).  the  heading  is 
revised  and  the  paragraph  is  reserved. 

25.  Paragraph  (i](4)  is  added. 

26.  Paragraph  (j)  is  revised. 

27.  Paragraph  (k)(l)  is  revised. 

28.  Paragraph  (1)  is  amended  by: 

a.  Adding  in  Example  (1),  in  the  eighth 
sentence,  after  the  word  "because"  ^e 
language  "S  and  T  are  related  look- 
through  entities  within  the  meaning  of 
paragraph  (i)(l)  of  this  section  and. 
therefore"; 

b.  Adding  text  to  Example  (2)  and 
Example  (5); 

c.  Amending  Example  (8)[\),  in  the 
second  sentence,  by  adding  the  word 
"company"  after  the  word  "holding"; 

d.  Amending  Example  (10)[iu),  in  the 
second  sentence,  by  removing  the 
language  "(g)"  and  adding  in  its  place 
"(c)(l)(i)";  and 

e.  Adding  Example  (11). 

29.  Paragraph  (m)(2)  is  amended  by 
removing  the  last  two  sentences  and 
adding  two  new  sentences  in  their  place. 

30.  Paragraph  (m)(3)  Example  (4).  the 
third  paragraph,  is  amended  by 
removing  "$16"  each  place  it  appears 
and  adding  "$19"  in  its  place. 

31.  Paragraph  (m)(7)  is  revised. 

32.  The  revised,  reserved  and  added 
provisions  read  as  follows: 


S  1.904-5    Look-ttwough  rules  m  applied  to 
controlled  foreign  corporatione  and  other 
entitles. 
***** 

(c)  *  •  *  (1)  ***(>)*•  *  For 
purposes  of  this  5  1.904-5,  income  shall 
be  characterized  under  the  rules  of 
5  1.904-^  prior  to  the  application  of  the 
rules  of  paragraph  (c)  of  this  section.  For 
rules  concerning  inclusions  under 
section  951(a)(1)(B),  see  paragraph 
(c)(4)(i)  of  this  section. 

(ii)  •  *  * 

Example  (2).  Controlled  foreign  corporation 
S  is  a  wholly-owned  subsidiary  of  domestic 
corporation  P.  S  is  a  Hnancial  services  entity. 
P  manufactures  cars  and  is  not  a  financial 
services  entity.  In  1987,  S  earns  $200  of 
interest  income  unrelated  to  its  banking 
business  and  0900  of  interest  income  related 
to  its  banking  business.  Assume  that  S  pays 
no  foreign  taxes  and  has  no  expenses.  All  of 
S's  income  is  included  in  Ps  gross  income  as 
foreign  personal  holding  company  income. 
Because  S  is  a  financial  services  entity, 
income  that  would  otherwise  be  passive 
income  is  considered  to  be  financial  services 
income.  P,  therefore,  treats  the  entire  subpart 
F  inclusion  as  Hnancial  services  income. 

Example  (3).  Controlled  foreign  corporation 
S  is  a  wholly-owned  subsidiary  of  domestic 
corporation  P.  P  is  a  financieil  services  entity. 
S  manufactures  cars  and  is  not  a  financial 
services  entity.  In  1987,  S  earns  $200  of 
passive  income  that  is  subpart  F  income  and 
$900  of  general  limitation  non-subpart  F 
income.  Assume  that  S  pays  no  foreign  taxes 
on  its  passive  earnings  and  has  no  expenses. 
P  includes  the  $200  of  subpart  F  income  in 
gross  income.  Because  P  is  a  financial 
services  entity,  the  inclusion  will  be  financial 
services  income  to  P. 

Example  (4).  Controlled  foreign  corporation 
S  is  a  wholly-owned  subsidiary  of  domestic 
corporation  P.  Neither  P  nor  S  is  a  financial 
services  entity.  Controlled  foreign 
corporation  T  is  a  wholly-owned  subsidiary 
of  controlled  foreign  corporation  S.  T  is  a 
financial  services  entity.  In  1991,  T  pays  a 
dividend  to  S.  For  purposes  of  determining 
whether  S  is  a  financial  services  «ntity  under 
S  1.904-4(e)(3)(i).  the  dividend  from  T  is 
ignored.  For  purposes  of  characterizing  the 
dividend  in  S's  hands  under  the  look-through 
rules  of  paragraph  (c)(4)  of  this  section, 
however,  the  dividend  retains  its  character  as 
financial  services  income.  Similarly,  any 
subpart  F  inclusion  or  dividend  to  P  out  of  the 
earnings  and  profits  attributable  to  the 
dividend  from  S  is  excluded  in  determining 
whether  P  is  a  financial  services  entity  under 
{  L904-4(e)(3)(i),  but  retains  its  character  in 
Ps  hands  as  financial  services  income  under 
paragraph  (c)(4]  of  this  section. 

(2)  Interest — (i)  In  general.  For 
purposes  of  this  paragraph,  related 
person  interest  is  any  interest  paid  or 
accrued  by  a  controlled  foreign 
corporation  to  any  United  States 
shareholder  in  that  corporation  (or  to 
any  other  related  person)  to  which  the 
look-through  rules  of  section  904(d)(3) 


and  this  section  apply.  Uiu^lated  person 
interest  is  all  interest  other  than  related 
person  interest.  Related  person  interest 
shall  be  treated  as  income  in  a  separate 
category  to  the  extent  it  is  allocable  to 
income  of  the  controlled  foreign 
corporation  in  that  category.  If  related 
person  interest  is  received  or  accrued 
from  a  controlled  foreign  corporation  by 
two  or  more  persons,  the  amount  of 
interest  received  or  accrued  by  each 
person  that  is  allocable  to  any  separate 
category  of  income  shall  be  determined 
by  multiplying  the  amount  of  related 
person  interest  allocable  to  that 
separate  category  of  income  by  a 
fraction.  The  numerator  of  the  fraction  is 
the  amount  of  related  person  interest 
received  or  accrued  by  that  person  and 
the  denominator  is  the  total  amount  of 
related  person  interest  paid  or  accrued 
by  the  confroUed  foreigii  corporation. 

(ii)  Allocating  and  apportioning 
expenses  including  interest  paid  to  a 
related  person.  Related  person  interest 
and  other  expenses  of  a  controlled 
foreign  corporation  shall  be  allocated 
and  apportioned  in  the  following 
maimer: 
***** 

(B)  Any  expenses  that  are  definitely 
related  to  less  than  all  of  gross  income 
as  a  class,  including  uiu%lated  person 
interest  that  is  directly  allocated  to 
income  from  a  specific  property,  shall  be 
allocated  and  apportioned  under  the 
principles  of  55  1861-8  or  1.861-lOT.  as 
apphcable,  to  income  in  each  separate 
category; 
***** 

(D)  To  the  extent  that  related  person 
interest  exceeds  passive  foreign 
personal  holding  company  income  as 
determined  after  the  application  of 
paragraphs  (c)(2)(ii)  (B)  and  (C)  of  this 
section,  the  related  person  interest  shall 
be  apportioned  under  the  rules  of  this 
paragraph  to  separate  categories  other 
than  passive  income. 

(i)  If  under  5  1.861-9T.  the  modified 
gross  income  method  of  apportioning 
interest  expense  is  elected,  related 
person  interest  shall  be  apportioned  as 
follows: 

Related  person  interest  — Related  person 
interest  allocated  under  paragraph 
(c)(2)(ii)(C)  of  this  section 


Gross  income  In  a  separate  category 
(other  than  passive) 

Total  gross  income  (other  than  passive) 

[2]  If  under  5  1.881-9T.  the  asset 
method  of  apportioning  interest  expense 
is  elected,  related  person  interest  shall 


20650  FUieral  Register  /  Vol.  57.  No.  94  /  Thursday.  May  14,  1992  /  Rules  and  Regulations 


be  apportione(^  according  to  the 
following  for 


Ja: 


Related  person  ifilerest  minua  Related  p«non 
interest  minuai  allocated  under  paragraph 
(c)(2)(ii)(C)  of  this  section 


Value  of  ai  >sets  in  a  separate  category 
(c  ther  than  passive) 


Vahie  of  toti  il  assets  (other  than  passive) 

(E]  Any  othc  r  expenses  (including 
unrelated  person  interest  that  is  not 
directly  allocated  to  income  from  a 
speciHc  propel  ty)  that  are  not  definitely 
related  expend  es  or  that  are  definitely 
related  to  all  c  f  gross  income  as  a  class 
shall  be  apportioned  under  the  rules  of 
this  paragraph  to  reduce  income  in  each 
separate  cate0)ry. 

[1]  If  under!  1^1-9T,  the  modified 
gross  income  i  lethod  of  apportioning 
interest  expen  le  is  elected,  the  interest 
expense  shall  he  apportioned  as  follows: 

Expense  apporti  >nable  to  a  separate 
category = 


(!ro9S  income  in  a  separate 
ca  egory  (minus  related  person 

interest  allocated  under 

paragraph  fcj(2)(ii)(C)  of  this 

section  if  tne  category  is 

passive) 


Expense  x 


Total  gross  income  minas 

reli  ited  person  interest  allocated 

to  passive  income  under 

paragraph  (c)(2)(ii)(C)  of  this 

section 


[2]  If  under 
method  of 
is  elected,  thei  i 
apportioned  ai 


1.861-9T,  the  asset 
apportioning  interest  expense 
the  expense  shall  be 
follows: 


Expense  apporti  anable  to  a  separate 
category  = 


Expense  X 


V  alue  of  assets  in  a  separate 
ca  egory  (minus  related  person 
'  allocated  to  passive  assets 
the  category  is  passive) 


de  It 


'  lvalue  of  total  assets  minus 

related  person  debt  allocated  to 

passive  assets 


(J)  Expensei 
be  apportionei  I 
depending  on 
used.  See  S  1. 


other  than  interest  shall 
in  a  similar  maimer 
he  apportionment  method 
.^l-aT(c)(l)  (iHvi). 


($4000-$1500))  and  $40  are  apportioned  to 
the  general  limitation  category  ($50xS2000/ 
($4000- $1500)). 

(iv)  In  order  to  apportion  third  person 
interest  between  the  categories  of  assets,  the 
value  of  assets  in  a  separate  category  must 
also  be  reduced  under  the  principles  of 
9  1.861-8  by  the  indebtedness  relating  to  the 
specifically  allocated  interest  Therefore, 
under  paragraph  (c)(2)(iii)(B)  of  this  section, 
the  value  of  assets  in  the  passive  category  for 
purposes  of  apportioning  the  additional  third 
person  interest =0  ($2000  minus  $500  (the 
principal  amount  of  the  debt,  the  interest 
payment  on  which  is  directly  allocated  to 
specific  interest  producing  properties)  minus 
$1500  (the  related  person  debt  allocated  to 
passive  assets)).  Under  paragraph  (c)(2)(i))(E) 
of  this  section,  all  $100  of  the  non-definitely 
related  third  person  interest  is  apportioned  to 
the  general  limitation  category 
($100=$100X$2000/($4000-$500-$1500)). 

(4)   •   •   • 

(iii)  •  *  * 

Example  (1).  Controlled  foreign  corporation 
S  is  a  wlioUy-owned  subsidiary  of  P,  a 
domestic  corporation.  In  1987,  S  has  earnings 
and  profits  of  $l,00a  $800  of  which  is 
attributable  to  general  limitation  income  and 
$400  of  which  is  attributable  to  dividends 
received  by  S  from  its  wholly-owned 
subsidiary,  T.  T  is  a  controlled  foreign 
corporation  and  is  incorporated  and  operates 
in  the  same  country  as  S.  All  of  Ts  income  is 
financial  services  income.  Neither  S's  general 
limitation  liK»me  nor  the  dividend  from  T  is 
subpart  F  income.  In  December  1967,  S  pays  a 
dividend  to  P  of  $20a  all  of  which  is 
attributable  to  earnings  and  profits  earned  in 
1987.  Six-tenths  of  the  dividend  ($120)  is 
treated  as  general  limitation  income  because 
six-tenths  of  S's  earnings  and  profits  are 
attributable  to  general  limitation  income. 
Four-tenths  of  the  dividend  ($80)  is  treated  as 
financial  services  income  because  four-tenths 
of  S's  earnings  and  profits  are  attributable  to 
dividends  from  T,  and  all  of  Ts  earnings  are 
financial  services  income. 


(iv)  •  ♦  • 

Example  (3). 

(iii)  Under  paragraph  (c](2)(ii)(E)  of  this 
section,  the  non  interest  expenses  that  are 
not  definitely  re  ated  are  apportioned  on  the 
basis  of  the  a8S(  t  values  reduced  by  the 
allocated  relate  1  person  debt  Therefore,  $10 
of  these  expenses  are  apportioned  to  the 
passive  category  ($50 x  ($2000 -$1500)/ 


(d)  Effect  of  exclusions  from  subpart  F 
income — (1)  De  minimis  amount  of 
subpart  F  income.  If  the  sum  of  a 
controlled  foreign  corporation's  gross 
foreign  base  company  income 
(determined  under  section  g54(a) 
without  regard  to  section  954(b){5})  and 
gross  insurance  income  (determined 
under  section  953(a))  for  the  taxable 
year  is  less  than  the  lesser  of  5  percent 
of  gross  income  or  $1,000,000,  then  all  of 
that  income  (other  than  income  that 
would  be  financial  services  income 
without  regard  to  this  paragraph  (d)(l]) 
shall  be  treated  as  general  limitation 
income.  In  addition,  if  the  test  in  the 
preceding  sentence  is  satisfied,  for 
purposes  of  paragraphs  (c)(2)(ii]  (D)  and 
(E)  of  this  section  (apportionment  of 
interest  expense  to  passive  income  using 
the  asset  method),  any  passive 
hmitation  assets  shall  be  treated  as 


general  limitation  assets.  The 
determination  in  the  first  sentence  shall 
be  made  prior  to  the  application  of  the 
exception  for  certain  income  subject  to  a 
high  rate  of  foreign  tax  described  in 
paragraph  (d)(2)  of  this  section. 
*        •        *        •        • 

(3)  *  *  • 

Example  (1).  Controlled  foreign  corporation 
S  is  a  wholly-owned  subsidiary  of  P,  a 
domestic  corporation.  In  1987,  S  earns  $100  of 
gross  income,  $4  of  which  is  Interest  that  is 
subpart  F  foreign  personal  holding  company 
income  and  $96  of  which  is  gross 
manufacturing  income  that  is  not  subpart  F 
income.  S  has  no  other  earnings  for  1987.  S 
has  no  expenses  and  pays  no  foreign  taxes.  S 
pays  P  a  $100  dividend.  Under  the  de  minimis 
rule  of  section  954(b)(3),  none  of  S's  income  is 
treated  as  foreign  base  company  income.  All 
of  S'a  income,  therefore,  is  treated  as  general 
limitation  income.  The  entire  $100  dividend  Is 
general  limitation  income  to  P. 

Example  (2).  (i)  Continued  foreign 
corporation  S  is  a  wholly-owned  subsidiary 
of  P,  a  domestic  corporatioiv.  In  1987,  S  earns 
$50  of  shipping  income  of  a  type  that  is 
foreign  base  company  shipping  income.  S 
also  earns  $50  of  dividends  from  T,  a  foreign 
corporation  in  which  S  owns  45  percent  of  the 
voting  stock,  and  receive*  $60  of  dividends 
from  U,  a  foreign  corporation  in  which  S 
owns  5%  of  the  voting  stock.  Foreign  persons 
hold  the  remaining  voting  stock  of  l)oth  T  and 
U.  S,  T,  and  U  are  all  incorporated  in 
different  foreign  countries.  The  dividends  S 
receives  from  T  and  U  are  of  a  type  that 
normally  would  be  subpart  F  foreign  personal 
holding  company  income  that  is  passive 
income.  Under  t  l.fl04-4(l)(l)(iv),  however, 
the  dividends  from  T  are  dividends  from  ■ 
noncontroUed  section  902  corporation  rather 
than  passive  income.  S  has  no  expenses.  The 
earnings  and  profits  of  S  are  equal  to  the  net 
income  after  taxes  of  S.  The  dividends  and 
the  shipping  Income  are  taxed  abroad  by  S's 
country  of  incorporation  at  an  effective  rate 
of  40  percent  P  establishes  to  the  satisfaction 
of  the  Secretary  that  the  effective  rate  of  tax 
on  both  the  dividends  and  the  shipping 
income  exceeds  90  percent  of  the  maximimi 
United  States  tax  rate.  Thus,  under  section 
954(b)(4),  neither  the  shipping  income  nor  the 
dividends  are  taxed  currently  to  P  under 
subpart  F.  S's  earnings  attributable  to 
shipping  income  and  dividends  from  a 
noncontroUed  section  902  corporation  retain 
their  character  as  such.  Under  paragraph 
(d)(2)  of  this  section,  S's  earnings  attributable- 
to  the  dividends  from  U  are  treated  as 
earnings  attributable  to  general  limitation 
income.  See  55  1.905-3T  and  1.905-4T, 
however,  for  rules  concerning  adjustments  to 
the  pools  of  earnings  and  profits  and  foreign 
taxes  and  redeterminations  of  United  States 
tax  liability  when  foreign  taxes  are  refunded 
in  a  later  year. 

(ii)  In  1988,  S  has  no  earnings  and  pays  a 
$150  dividend  (including  gross-up)  to  P.  The 
dividend  is  paid  out  of  S's  post-1986  pool  of 
earnings  and  profits.  One-third  of  the 
dividend  ($50)  is  attributable  to  S's  shipping 
earnings,  one-third  ($S0)  is  attritHitable  to  the 
dividend  from  T,  and  one-third  ($50)  is 
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attributable  to  the  dividend  from  U.  Pursuant 
to  section  904(d](3)(E]  and  paragraph  (c)(4]  of 
this  section,  one-third  of  the  dividend  is 
shipping  income,  one-third  is  a  dividend  from 
a  noncontrolled  section  902  corporation,  T, 
and  one-third  is  general  Umitation  income  to 
P. 

•  *  *  *  « 

(f)  •  *  * 

(2)  *  •  *— (i)  Rule.  •  *  * 

(ii)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  {f){2). 

Example.  P,  a  domestic  corporation,  owns 
40  percent  of  S,  a  controlled  foreign 
corporation.  U,  an  unrelated  domestic 
corporation,  owns  the  remaining  60  percent  of 
S.  S  owns  10  percent  of  T.  a  noncontrolled 
section  902  corporation.  In  1990,  T  pays  S  a 
dividend,  which  S  includes  in  its  gross 
income  as  a  dividend  from  a  noncontrolled 
section  902  corporation.  S  has  no  other 
income  during  1990.  P  and  U  must  include  S's 
dividend  income  from  T  in  their  gross  income 
under  subpart  F.  Pursuant  to  i  1.904- 
4(8)(2](ii)(C),  the  subpart  F  inclusion  to  U  is 
characterized  as  a  dividend  from  a 
noncontrolled  section  902  corporation 
because  U  meets  the  5  percent  ownership 
requirement  of  section  902(b) 
(60%  X 10% =6%).  The  subpart  F  inclusion  to  P 
is  characterized  as  passive  income  because  P 
does  not  meet  the  5  percent  ownership 
requirement  of  section  902(b) 
(40%  X 10% =4%). 

(3)  Distributions  from  a  FSC.  Income 
received  or  accrued  by  a  taxpayer  that, 
under  the  rules  of  paragraph  (c)(4)  of 
this  section  (look-through  rules  for 
dividends),  would  be  treated  as  foreign 
trade  income  or  as  passive  income  that 
is  interest  and  carrying  charges  (as 
defmed  in  section  927(d)(l]),  and  that  is 
also  a  distribution  from  a  FSC  (or  a 
former  FSC),  shall  be  treated  as  a 
distribution  from  a  FSC  (or  a  former 
FSC). 

•        *        *        *        * 

(g)  Application  of  look-through  rules 
to  certain  domestic  corporations.  The 
principles  of  section  904(d)(3)  and  this 
section  shall  apply  to  any  foreign  source 
interest,  rents  and  royalties  paid  by  a 
United  States  corporation  to  a  related 
corporation.  For  this  purpose,  a  United 
States  corporation  and  another 
corporation  are  considered  to  be  related 
if  one  owns,  directly  or  indirectly,  stock 
possessing  50  percent  or  more  of  the 
total  voting  power  of  all  classes  of  stock 
of  the  other  corporation  or  50  percent  or 
more  of  the  total  value  of  the  other 
corporation.  In  addition,  a  United  States 
corporation  and  another  corporation 
shall  be  considered  to  Le  related  if  the 
same  United  States  shareholders  own, 
directly  or  indirectly,  stock  possessing 
50  percent  or  more  of  the  total  voting 
power  of  all  classes  of  stock  or  50 
percent  of  the  total  value  of  each 


corporation.  For  purposes  of  this 
paragraph,  the  constructive  stock 
ownership  rules  of  section  318  and  the 
regulations  under  that  section  apply. 

(h)  •  *  • 

(3)  Income  from  the  sale  of  a 
partnership  interest 

To  the  extent  a  partner  recognizes 
gain  on  the  sale  of  a  partnership 
interest,  that  income  shall  be  treated  as 
passive  income  to  the  partner,  unless  the 
income  is  considered  to  be  high-taxed 
under  section  904(d)(2](A)(iii)(m)  and 
§  1.904-4(c). 

***** 

(i)  *  *  *  (1)  *  *  *  Except  as  provided 
in  paragraphs  (i)  (2)  and  (3)  of  this 
section,  the  principles  of  this  section 
shall  apply  to  distributions  and 
payments  that  are  subject  to  the  look- 
through  rules  of  section  904(d)(3)  and 
this  section  from  a  controlled  foreign 
corporation  or  other  entity  otherwise 
entitled  to  look-through  treatment  (a 
"look-through  entity")  under  this  section 
to  a  related  lookthrough  entity.  *  •  * 
***** 

(3)  Special  rule  for  dividends. 
[Reserved] 

(4)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (i): 

Example  (1).  P,  a  domestic  corporation, 
owns  all  of  the  stock  of  S,  a  controlled  foreign 
corporation.  S  owns  40  percent  of  the  stock  of 
T,  a  controlled  foreign  corporation.  Hie 
remaining  60  percent  of  the  stock  of  T  is 
owned  by  V,  a  domestic  corporation.  The 
percentages  of  value  of  T  o%vned  by  S  and  V 
correspond  to  their  percentages  of  stock 
ownership.  T  owns  all  of  the  stock  of  U,  a 
controlled  foreign  corporation.  U  earns 
exclusively  general  limitation  non-subpart  F 
income.  In  1992,  U  makes  an  interest  payment 
of  $100  to  T,  which  is  subpart  F  income  to  P 
and  V.  V  and  T  are  relateid  look-through 
entities,  but  P  and  T  are  not  related  look- 
through  entities.  V,  therefore,  is  entitled  to 
look-through  treatment  on  the  interest 
payment  to  T  and  the  payment  will  be  treated 
as  general  limitation  income.  P  is  not  entitled 
to  look-through  treatment  (because  P,  through 
5,  owns  only  40  percent  of  T]  and  the  interest 
payment,  therefore,  is  passive  income  to  P. 

Example  (2).  [Reserved] 

(j)  Look-through  rules  applied  to 
passive  foreign  investment  company 
inclusions.  If  a  passive  foreign 
investment  company  is  a  controlled 
foreign  corporation  and  the  taxpayer  is 
a  United  States  shareholder  in  that 
passive  foreign  investment  company, 
any  amount  included  in  gross  income 
under  section  1293  shall  be  treated  as 
income  in  a  separate  category  to  the 
extent  the  amount  so  included  is 
attributable  to  income  received  or 
accrued  by  that  controlled  foreign 
corporation  that  is  described  as  income 
in  the  separate  category.  For  purposes  of 


this  paragraph  (j),  the  priority  rules  of 
S  1.904-4(1)  shall  apply  prior  to  the 
application  of  the  rules  of  this 
paragraph. 

(k)  *  •  *  (Ij/n^e/je/w/.  Income 
received  or  accrued  by  a  related  person 
to  which  the  look-through  rules  apply  is 
characterized  before  amounts  included 
from,  or  paid  or  distributed  by  that 
person  and  received  or  accrued  by  a 
related  person.  For  purposes  of 
determining  the  character  of  income 
received  or  accrued  by  a  person  from  a 
related  person  if  the  payor  or  another 
related  person  also  receives  or  accrues 
income  from  the  recipient  and  the  look- 
through  rules  apply  to  the  income  in  all 
cases,  the  rules  of  paragraph  (k)(2)  of 
this  section  apply. 

*  •        «        *        « 

(1)  •  *  * 

Example  (2).  The  facts  are  the  same  as  in 
Example  (J)  except  that  instead  of  earning 
$100  of  general  hmitation  foreign  base 
company  sales  income.  S  earns  $100  of 
foreign  personal  holding  company  income 
that  is  passive  income.  Although  the  interest 
payment  to  T  would  otherwise  be  passive 
income,  T  is  a  financial  services  entity  and, 
under  S  1.904-4(e}(l),  the  income  is  treated  as 
financial  services  income  in  Ts  hands.  Thus, 
Fs  entire  $350  section  951  inclusion  consists 
of  financial  services  income. 
***** 

Example  (5).  P  has  a  25  percent  Interest  in 
partnership  PS  that  he  sells  to  X  for  $110.  Fs 
basis  in  his  partnership  interest  is  $35.  P 
recognizes  jbs  of  gain  on  the  sale  of  its 
partnership  interest  and  is  subject  to  no 
foreign  tax.  Under  paragraph  (h)(3)  of  this 
section,  the  gain  is  treated  as  passive  income. 

*  •         *         •         • 

Example  (11).  P,  a  domestic  corporation, 
owns  100  percent  of  the  stock  of  S,  a 
controlled  foreign  corporation,  and  S  owns 
100  percent  of  the  stock  of  T,  a  controlled 
foreign  corporation.  P  also  owns  100  percent 
of  the  stock  of  U,  a  controlled  foreign 
corporation.  In  1991,  T  earns  $100  of  general 
limitation  income  that  is  not  subpart  F 
income  and  distributes  the  entire  amount  to  S 
as  a  dividend.  S  earns  $100  of  passive  foreign 
personal  holding  company  income  and  the 
$100  dividend  from  T.  S  pays  $100  of  interest 
to  U.  U  earns  $200  of  general  limitation 
income  that  is  foreign  base  company  income 
and  $100  of  interest  income  from  S.  This 
transaction  does  not  involve  circular 
payments  and,  therefore,  the  ordering  rules  of 
paragraph  (k)(2)  of  this  section  do  not  apply. 
Instead,  pursuant  to  paragraph  (k)(l)  of  this 
section,  income  received  is  characterized 
first.  Ts  earnings  and,  thus,  the  dividend 
from  T  to  S  are  characterized  first  S  includes 
the  $100  dividend  from  T  in  gross  income  as 
general  limitation  income  because  all  of  Ts 
earnings  are  general  limitation  income.  S  thus 
has  $100  of  passive  foreign  personal  holding 
company  income  and  $100  of  general 
limitation  income.  The  interest  payment  to  U 
is  then  characterized  at  $100  passive  income 
under  paragraph  (c)(2)(ii)(C)  of  this  section 
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(allocation  of  relateil  person  interest  to 
passive  foreign  personal  holding  company 
income).  For  1991. 1  thus  has  $200  of  general 
limitation  income  that  is  subpart  F  income, 
and  $100  of  passive  Foreign  personal  holding 
company  income.  Fi  r  1991,  P  includes  in  its 
gross  income  $200  o '  general  limitation 
subpart  F  income  fn  )m  U.  $100  of  passive 
subpart  F  income  fr  )m  U  (relating  to  the 
interest  payment  fn  m  S  to  U).  and  $100  of 
general  limitation  si  bpart  F  income  from  S 
(relating  to  the  dividend  from  T  to  S). 

(m)  •  •  * 

(2)  •  *  * 
For  purposes  of  U  is  paragraph,  the 
value  of  assets  in  a  separate  category  is 
the  value  of  assets  as  determined  under 
the  principles  of  |  1.861-9T(g).  See 
§  1.861-10T(d)(2)  For  purposes  of 
determining  the  value  of  assets  and 
gross  income  in  a  separate  category  as 
reduced  for  indehjtedness  the  interest  on 
which  is  directly  tiliocated. 
***** 

(7)  Coordinatio  i  with  treaties — (i) 
Rule.  If  any  amou  nt  of  income  derived 
from  a  United  Sta  tes-owned  foreign 
corporation,  as  d(  fined  in  section 
904(g)(6).  would  be  treated  as  derived 
from  sources  witliin  the  United  States 
under  section  904[g)  and  this  paragraph 
(fh)  and.  pursuant  to  an  income  tax 
convention  with  lie  United  States,  the 
taxpayer  chooses  to  avail  itself  of 
benefits  of  the  convention  that  treat  that 
amount  as  arising  from  sources  outside 
the  United  States  under  a  rule  explicitly 
treating  the  income  as  foreign  source, 
then  that  amount  will  be  treated  as 
foreign  source  income.  However, 
sections  904  (a),  \b],  (c),  (d)  and  (f).  902, 
907,  and  960  shall  be  applied  separately 
to  amounts  described  in  the  preceding 
sentence  with  respect  to  each  treaty 
under  which  the  jaxpayer  has  claimed 
benefits  and,  witnin  each  treaty,  to  each 
separate  categorf  of  income. 

(ii)  Example.  Tne  following  example 
illustrates  the  application  of  this 
paragraph  (m)(7) 

Exawple.  Contro  led  foreign  corporation  S 
is  incorporated  in  ( lountry  A  and  is  a  wholly- 
owned  subsidiary  (if  P.  a  domestic 
corporation.  In  199(  I,  S  earns  $80  of  foreign 
base  company  sale  9  income  In  Country  A 
which  is  general  limitation  income  and  $40  of 
U.S.  source  interes  income.  S  inctirs  $20  of 
expenses  attributa  )le  to  its  sales  business.  S 
pays  P  $40  of  inter  st  that  is  allocated  to  U.S. 
source  passive  inci  ime  under  paragraphs 
(c)(2)(ii)(C)  and  (m  (2)  of  this  section.  Assume 
that  earnings  and  |  rofits  equal  net  income. 
All  of  S's  net  incon  le  of  $60  is  includible  in  P's 
gross  income  unde '  subpart  F  (section 
951(a)(1)).  For  1990 ,  P  also  has  $100  of  passive 
income  derived  fro  m  investments  in  Country 
B.  Pursuant  to  sect  on  904(g)(3)  and  paragraph 
(m)(2)  of  this  sectidn.  the  $40  interest 
payment  from  S  is  United  States  source 
income  to  P  t>ecau:ie  it  is  attributable  to 
United  States  soui  :e  interest  income  of  S. 


The  United  States-Country  A  income  tax 
treaty,  however,  treats  all  interest  payments 
by  residents  of  Country  A  as  Country  A 
sourced  and  P  elects  to  apply  the  treaty. 
Pursuant  to  section  904(g)(10)  and  this 
paragraph  (m)(7).  the  entire  interest  payment 
will  be  treated  as  foreign  source  income  to  P. 
P  thus  has  $60  of  foreign  source  general 
limitation  income.  $40  of  foreign  source 
passive  income  from  S.  and  $100  of  other 
foreign  source  passive  income.  In  determining 
P's  foreign  tax  credit  limitation  on  passive 
income,  the  passive  income  from  Country  A 
shall  t>e  treated  separately  from  any  other 
passive  income. 
•         •         •         •         • 

Par.  5.  Section  1.904-6  is  amended  as 
follows; 

1.  The  section  heading  for  §  1.904-6  is 
revised. 

2.  The  heading  for  paragraph  (a)  is 
revised. 

3.  Paragraph  (a)(l)(ii)  is  amended  by 
removing  the  reference  "§  1.861-8"  in 
the  three  places  it  now  appears  and 
adding  in  its  place  "55  1.861-e  through 
1.861-14T",  and  by  adding  the  language 
"and  apportioning"  after  "allocating" 
and  before  "such"  in  the  seventh 
sentence. 

4.  Paragraph  (a)(l)(iv)  is  added. 

5.  Paragraph  (a)(2)  is  revised. 

6.  Paragraph  (b)(1),  in  the  last 
sentence,  is  amended  by  removing  "of" 
after  "foreign  taxes  deemed  paid"  and 
adding  "by". 

7.  Paragraph  (b)(2)(i)  is  revised. 

8.  Paragraph  (c)  is  amended  by: 

a.  Removing  in  Example  (1),  in  the 
fourth  sentence,  the  reference  "5  1.861- 
8"  and  adding  in  its  place  "55  1861-8 
through  1.881-14T'; 

b.  Removing  in  Example  (1).  in  the 
fifth  sentence,  the  language  "allocates" 
and  adding  "apportions"  in  its  place; 

c.  Removing  the  last  two  sentences  in 
Example  (5)  and  adding  two  new 
sentences  in  their  place; 

d.  Removing  the  language  "$25"  in  the 
first  parenthetical  in  Example  (6)  and 
adding  "$50"  in  its  place;  and 

e.  Revising  the  introductory  text  of 
Example  (8). 

9.  The  added  and  revised  provisions 
read  as  follows: 

9  1.904-8    Allocation  and  apporttonment  of 
taxes. 

(a)  Allocation  and  apportionment  of 
taxes  to  a  separate  category  or 
categories  of  income — (1)  *  *  * 

(iv)  Special  rule  for  base  and  timing 
differences.  If.  under  the  law  of  a  foreign 
coimtry  or  possession  of  the  United 
States,  a  tax  is  imposed  on  an  item  of 
income  that  does  not  constitute  income 
under  United  States  tax  principles,  that 
tax  shall  be  treated  as  imposed  with 
respect  to  general  limitation  income.  If. 
under  the  law  of  a  foreign  country  or 


possession  of  the  United  States,  a  tax  is 
imposed  on  an  item  that  would  be 
income  under  United  States  tax 
principles  in  another  year,  that  tax  will 
be  allocated  to  the  appropriate  separate 
category  or  categories  as  if  the  income 
were  recognized  under  United  States  tax 
principles  in  the  year  in  which  the  tax 
was  imposed. 

(2)  Treatment  of  certain  dividends 
from  noncontroUed  section  902 
corporations.  If  a  taxpayer  receives  or 
accrues  a  dividend  from  a  noncontroUed 
section  902  corporation,  and  if  the 
Commissioner  establishes  that  there  is 
an  agreement,  express  or  implied,  that 
such  dividend  is  paid  out  of  the  passive 
earnings  or  high  withholding  tax  interest 
income  of  the  foreign  corporation,  then 
only  the  foreign  taxes  imposed  on 
passive  income  or  high  withholding  tax 
interest  income  of  the  noncontroUed 
section  902  corporation  will  be 
considered  to  be  taxes  related  to  the 
dividend.  For  an  illustration  of  this  rule, 
see  paragraph  (c)  Example  (7)  of  this 
section. 

(b)  *  *  * 
(2)  *  *  * 

(i)  Any  portion  of  a  distribution 
received  from  a  first-tier  corporation  by 
a  domestic  corporation  or  individual 
that  is  excluded  from  the  domestic 
corporation's  or  individual's  income 
under  section  959(a)  and  5  1.959-1;  and 
•        •        •        •        • 

(c)  •  •  • 

Example  (5).  *  *  *  For  U.S.  purposes,  the 
income  is  not  characterized  as  a  dividend  but 
as  a  repayment  of  a  bona  fide  debt  and, 
therefore,  the  $50  of  income  is  not  required  to 
be  recognized  by  R  in  1988.  The  $10  of  tex  is 
treated  as  a  tax  paid  in  1988  on  the  $50  of 
passive  Income  included  by  R  in  1987 
pursuant  to  the  section  482  adjustment  rather 
than  as  a  tax  associated  with  a  dividend  from 
a  noncontroUed  section  902  corporation.  The 
$10  tax  is  a  tax  imposed  on  passive  income 
under  paragraph  (a)(l)(iv)  of  this  section. 
***** 

Exawple  (8).  Domestic  corporation  P  owns 
all  of  the  stock  of  controlled  foreign 
corporation  S,  which  owns  all  of  the  stock  of 
controlled  foreign  corporation  T.  All  such 
corporations  use  the  calendar  year  as  the 
taxable  year.  Assume  that  earnings  and 
profits  are  equal  to  net  income  and  that  the 
income  amounts  are  identical  under  United 
States  and  foreign  law  principles.  In  1987,  T 
earns  (before  foreign  taxes)  $187.50  of  net 
passive  income  and  $62.50  of  net  general 
limitation  income  and  pays  $50  of  foreign 
taxes.  S  earns  no  income  in  1987  and  pays  no 
foreign  taxes.  For  1987.  P  is  required  under 
section  951  to  include  in  gross  income  $175 
attributable  to  the  earnings  and  profits  of  T 
for  that  year.  One  hundred  and  fifty  dollars 
($150)  of  the  subpart  F  inclusion  is 
attributable  to  passive  income  earned  by  T, 
and  $25  of  the  subpart  F  inclusion  is 
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attributable  to  general  limitation  income 
earned  by  T.  In  198a  T  cams  no  income  and 
pays  no  foreign  taxes.  T  pays  a  $200  dividend 
to  S,  consisting  of  $175  from  its  earnings  and 
profits  attributable  to  amounts  required  to  be 
included  in  P's  gross  income  with  respect  to  T 
and  $25  from  its  other  earnings  and  profits. 
Assume  that  no  withholding  tax  is  imposed 
with  respect  to  the  distribution  from  T  to  S.  In 
1988.  S  earns  $100  of  net  general  limitation 
income  and  receives  a  $200  dividend  from  T. 
S  pays  $30  in  foreign  taxes.  For  1988.  P  is 
required  under  sectional  to  include  in  gross 
income  $22.50  attributable  to  the  earnings 
and  profits  of  S  for  such  year.  The  entire 
subpart  F  inclusion  is  attributable  to  general 
limitation  income  earned  by  S.  In  1988.  S 
pays  P  a  dividend  of  $247.50,  consisting  of 
$157.50  from  its  earnings  and  profits 
attributable  to  the  amount  required  under 
section  951  to  be  included  in  P's  gross  income 
with  respect  to  T,  $22.50  from  its  earnings  and 
profits  attributable  to  the  amount  required 
under  section  951  to  be  included  in  P's  gross 
income  with  respect  to  S.  and  $67.50  from  its 
other  earnings  and  profits.  Assume  the  de 
minimis  rule  of  section  954(b)(3)(A)  and  the 
full  inclusion  rule  of  section  954(b)(3](B]  do 
not  apply  to  the  gross  amounts  of  income 
earned  by  S  and  T.  The  foreign  income  taxes 
deemed  paid  by  P  for  1987  and  1988  under 
section  9eO(a){l)  and  section  902(a)  are 
determined  as  follows  on  the  basis  of  the 
following  facts  and  computations. 


Par.  6.  Section  1.904-7  is  amended  as 
follows: 

1.  Paragraph  (a)  is  revised  as  set  forth 
below. 

2.  Paragraph  (c)  is  amended  by 
removing  the  reference  "453(A)"  and 
adding  in  its'  place  "453A". 

3.  Paragraph  (d)  is  amended  by 
removing  the  reference  "§  1.904-6(d)" 
and  adding  in  its  place  "5  1.904-4(d)". 

§1.904-7    TransWofi  nitM. 

(a)  Characterization  of  distributions 
and  section  951(a)(1)  (A)  (ii)  and  (Hi) 
and  (B)  inclusions  of  earnings  of  a 
controlled  foreign  corporation 
accumulated  in  taxable  years  beginning 
before  January  1, 1987,  during  taxable 
years  of  both  the  payor  controlled 
foreign  corporation  and  the  recipient 
which  begin  after  December  31,  1986 — 
(1)  Distributions  and  section  951(a)(1) 
(A)  (ii)  and  (Hi)  and  (B)  inclusions. 
Earnings  accimiulated  in  taxable  years 
beginning  before  January  1, 1987,  by  a 
foreign  corporation  that  was  a 
controlled  foreign  corporation  when 
such  earnings  were  accumulated  are 
characterized  in  that  foreign 
corporation's  hands  under  section 
904(d)(1)(A)  (separate  limitation  interest 
income]  or  section  904(d)(l)(E]  (general 
limitation  income)  (prior  to  their 
amendment  by  the  Tax  Reform  Act  of 
1986  (the  Act))  after  application  of  the 
de  minimis  rule  of  former  section 
904(d)(3)(C)  (prior  to  its  amendment  by 


the  Act).  When,  in  a  taxable  year  after 
the  effective  date  of  the  Act,  earnings 
and  proHts  attributable  to  such  income 
are  distributed  to,  or  included  in  the 
gross  income  of,  a  United  States 
shareholder  under  section  951(a)(1)  (A) 
(ii)  or  (iii)  or  (B)  (hereinafter  in  this 
section  "inclusions"),  the  ordering  rules 
of  section  904(d)(3)(D)  and  (  1.904- 
5(c)(4)  shall  be  applied  in  determining 
initially  the  character  of  the  income  of 
the  distributee  or  United  States 
shareholder.  Thus,  a  proportionate 
amount  of  a  distribution  described  in 
this  paragraph  initially  will  be 
characterized  as  separate  limitation 
interest  income  in  the  hands  of  the 
distributee  based  on  the  ratio  of  the 
separate  limitation  interest  earnings  and 
profits  out  of  which  the  dividend  was 
paid  to  the  total  earnings  and  profits  out 
of  which  the  dividend  was  paid.  The 
distribution  or  inclusions  must  then  be 
recharacterized  in  the  hands  of  the 
distributee  or  United  States  shareholder 
on  the  basis  of  the  following  principles: 

(i)  Distributions  and  inclusions  tliat 
initially  are  characterized  as  separate 
limitation  interest  income  shall  be 
treated  as  passive  income; 

(ii)  Distributions  and  inclusions  that 
initially  are  characterized  as  old  general 
limitation  income  shall  be  treated  as 
general  limitation  income,  unless  the 
taxpayer  estabUshes  to  the  satisfaction 
of  the  Commissioner  that  the 
distribution  or  inclusion  is  attributable 
to: 

(A)  Earnings  and  profits  accumulated 
with  respect  to  shipping  income,  as 
defined  in  section  904(d)(2)(D)  and 

S  1.904-4(f);  or 

(B)  In  the  case  of  a  financial  services 
entity,  earnings  and  profits  accimiulated 
with  respect  to  financial  services 
income,  as  defined  in  section 
904{d)(2)(C)(ii)  and  S  1.904-4(e)(l):  or 

(C)  Earnings  and  profits  accumulated 
with  respect  to  high  withholding  tax 
interest,  as  defined  in  section 
904(dj(2)(B)  and  S  1.904-4(d). 

(2)  Limitation  on  establishing  the 
character  of  earnings  and  profits.  In 
order  for  a  taxpayer  to  estabUsh  that 
distributions  or  inclusions  that  are 
attributable  to  general  limitation 
earnings  and  profits  of  a  particular 
taxable  year  beginning  before  January  1, 
1987,  are  attributable  to  shipping, 
financial  services  or  high  withholding 
tax  interest  earnings  and  profits,  the 
taxpayer  must  establish  the  amoimts  of 
foreign  taxes  paid  or  accrued  with 
respect  to  income  attributable  to  those 
earnings  and  profits  that  are  to  be 
treated  as  taxes  paid  or  accrued  with 
respect  to  shipping,  financial  services  or 
high  withholding  tax  interest  income,  as 
the  case  may  be.  under  section 


904(d)(2)(I).  Conversely,  in  order  for  a 
taxpayer  to  establish  the  amounts  of 
general  limitation  taxes  paid  or  accrued 
in  a  taxable  year  beginning  before 
January  1. 1987,  that  are  to  be  treated  as 
taxes  paid  or  accrued  with  respect  to 
shipping,  financial  services  or  high 
withholding  tax  interest  income,  as  the 
case  may  be,  the  taxpayer  must 
estabhsh  the  amount  of  any 
distributions  or  inclusions  that  are 
attributable  to  shipping,  financial 
services  or  high  withholding  tax  interest 
earnings  and  profits.  For  purposes  of 
establishing  the  amounts  of  general 
limitation  taxes  that  are  to  be  treated  as 
taxes  paid  or  accrued  with  respect  to 
shipping,  financial  services  or  high 
withholding  tax  interest  income,  the 
principles  of  \  1.904-6  shall  be  applied. 


S  1.905-2    [AnwfKtod] 

Par.  7.  Section  1.905-2  is  amended  as 
follows: 

1.  Paragraph  (c)  is  removed. 

2.  Paragraph  (d)  is  redesignated  as 
paragraph  (c). 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  January  24. 1992. 
Kenoetii  W.  Gideon, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-8497  Filed  5-13-92;  8:45  am] 

BILUMQ  CODE  4830-01-M 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  16 

[AAQ/A  Order  No.  66-92] 

Exemption  of  Records  System  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Final  Rule. 

SUMMARY:  The  Department  of  Justice  is 
exempting  a  Privacy  Act  system  of 
records  entitled  "U.S.  Marshals  Service 
Prisoner  Processing  and  Population 
Management  System.  JUSTICE/USM- 
005."  from  the  provisions  of  5  U.S.C. 
552a(c)(3)  and  (4).  (d).  (e)(1).  (2).  (3). 
(e)(5)  and  (e)(8)  and  (g).  The  exemptions 
are  necessary  to  protect  the  security  of 
prisoners,  witnesses  and  informants, 
law  enforcement  personnel,  and  the 
public;  and  to  prevent  a  serious  threat  to 
law  enforcement  activities  and  law 
enforcement  communications  systems. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  May  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Patiicia  E.  Neely  (202)  616-0178. 
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SUPPLEMENTARY  II  IFORMATtOM:  A 

proposed  rule  witn  invitation  to 
comment  was  puqlished  in  the  Federal 
Register  on  February  3. 1992  (57  PR 
3974).  The  public  was  given  30  days  in 
which  to  comment.  One  public  comment 
favoring  the  exennptions  was  received. 

This  order  relatfes  to  Individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  IJ.S.C.  601-«12.  it  is 
hereby  stated  tha^  the  order  will  not 
have  a  "significant  economic  impact  on 
a  substantial  numper  of  smfill  entities." 

List  of  Subjects  id  28  CFR  Part  16 

Administrative  Practice  and 
Procedure;  Courts;  Freedom  of 
Information;  Privj  cy;  Sunshine  Act, 


Pursuant  to  the 


I  authority  vested  in  the 

Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  b  y  Attorney  General 
Order  793-78,  28  I IFR  part  16  is 
amended  as  set  f(  rth  below 

Dated  May  1. 199 1 
Hairy  H.  Flickinger, 

Assistant  Attorney  peneralfor 
Administration 

1.  The  authority  for  part  18  continues 
to  read  as  foUowi  : 


Authority:  5  U.S.( 
553;  18  U.S.C.  4203( 
534:  31  US.C.  3717. 


.  301.  552,  552a,  552b(g). 
1(1);  28  U.S.C.  509.  510. 
6701. 


2.  28  CFR  18. 
redesignating 
paragraph  (s)  ' 
paragraphs  (q] 


10. 


is  amended  by 
paijagraph  (q)  as 

by  adding  new 
(ri- 


al id  I 


ai  d 


§  16.101 
Service  (USMS) 
as  Indicated 


Exemptlbn  of  U.S.  Marshals 

Sy  Items — Umited  access. 


llowi  ig 


US 


(qj  The  foi 
exempt  from  5 
(d).  (e)(1),  (2).  (3) 

(g): 
(1)  U.S.  Marsh 

Processing  and 
System  UUSTIOJ/USM-OOS) 
These  exemptiors 
extent  that  infoniation 
subject  to  exemp  tion 
U.S.C.  552a{i)(2]. 

(r)  Exemptions 
subsections  are 
following  reasonfe 

(1)  From  8ubs€  ction 
release  the  disclosure 
permit  the  su 
proceeding  to  determine 
nature  of  law  en 
knowledge  regai  ding 
misconduct  or  cqiminal 


'  Paragraph  (o)  w 
(q)  in  a  Raal 
29.1992. 


system  of  records  is 
;C.  552a(c)(3)  and  (4). 
(e)(5)  and  (e)(8)  and 


Is  Service  Prisoner 
Pjjpulation  Management 
USM-005). 
apply  only  to  the 

In  this  system  is 
pursuant  to  5 

from  the  particular 
jstified  for  the 


(c)(3)  because  to 
accounting  would 
of  a  criminal 

the  extent  or 
brcement  authorities' 
his/her  alleged 
"  activities.  The 


redesignated  as  paragraph 
rulemaking  at  S7  FR  3283  on  January 


disclosure  of  such  information  could 
alert  the  subject  to  devise  ways  in 
which  to  conceal  his/her  activities  and/ 
or  prevent  law  enforcement  from 
learning  additional  information  about 
his/her  activities,  or  otherwise  inhibit 
law  enforcement  efforts.  In  addition, 
where  the  individual  is  the  subject  of  an 
ongoing  or  potential  inquiry/ 
investigation,  such  release  could  reveal 
the  nature  thereof  prematurely,  and  may 
also  enable  the  subject  to  determine  the 
identity  of  witnesses  and  informants. 
Such  disclosure  could  compromise  the 
ongoing  or  potential  inquiry/ 
investigation,  endanger  the  Uvea  of 
witnesses  and  informants,  or  otherwise 
impede  or  thwart  law  enforcement 
efforts. 

(2)  From  subsection  (c)(4)  to  the  extent 
that  the  system  is  exempt  from 
subsection  (d). 

(3)  From  subsection  (d)  because  to 
permit  unlimited  access  would  permit 
the  subject  of  a  criminal  proceeding  to 
determine  the  extent  or  nature  of  law 
enforcement  authorities'  knowledge 
regarding  his/her  alleged  misconduct  or 
criminal  activities.  The  disclosure  of 
such  information  could  alert  the  subject 
to  devise  ways  in  which  to  conceal  his/ 
her  activities  and/or  prevent  law 
enforcement  from  learning  additional 
information  about  his/her  activities,  or 
otherwise  inhibit  law  enforcement 
efforts.  Disclosure  would  also  allow  the 
subject  to  obtain  sensitive  information 
concerning  the  existence  and  nature  of 
security  measures  and  jeopardize  the 
safe  and  secure  transfer  of  the  prisoner, 
the  safety  and  security  of  other 
prisoners,  informants  and  witnesses, 
law  enforcement  personnel,  and  the 
public.  In  addition,  disclosure  may 
enable  the  subject  to  learn  prematurely 
of  an  ongoing  or  potential  inquiry/ 
investigation,  and  may  also  permit  him/ 
her  to  determine  the  identities  of 
confidential  sources,  informants,  or 
protected  witnesses.  Such  disclosxire 
could  compromise  the  ongoing  or 
potential  inquiry/ investigation, 
endanger  the  lives  of  witnesses  and 
informants,  or  otherwise  impede  or 
thwart  law  enforcement  efforts. 
Disclosure  may  also  constitute  an 
unwarranted  invasion  of  the  personal 
privacy  of  third  parties.  Further, 
disclosure  would  reveal  access  codes, 
data  entry  codes  and  message  routing 
symbols  used  in  law  enforcement 
communications  systems.  Access  to 
such  codes  and  symbols  would  permit 
the  subject  to  Impede  the  flow  of  law 
enforcement  communications  and 
compromise  the  integrity  of  law 
enforcement  information,  and  thus 
present  a  serious  threat  to  law 
enforcement  activities.  To  permit 


amendment  of  the  records  would  expose 
security  matters,  and  would  impose  an 
impossible  administrative  burden  by 
requiring  that  security  precautions,  and 
information  pertaining  thereto,  be 
continuously  reevaluated  if  contested  by 
the  prisoner,  or  by  anyone  on  his  or  her 
behalf.  Similarly,  to  permit  amendment 
could  interfere  with  ongoing  or  potential 
inquiries/investigations  by  requiring 
that  such  Inquiries/ investigations  be 
continuously  reinvestigated,  or  that 
information  collected  (the  relevance  and 
accuracy  of  which  cannot  readily  be 
determined)  be  subjected  to  continuous 
change. 

(4)  From  subsections  {e)(l)  and  (5) 
because  the  system  may  contain 
investigatory  information  or  information 
which  is  derived  from  information 
collected  during  official  criminal 
investigations.  In  the  interest  of  effective 
law  enforcement  and  litigation,  of 
securing  the  prisoner  and  of  protecting 
the  public,  it  may  be  necessary  to  retain 
information  the  relevance,  necessity, 
accuracy,  timeliness  and  completeness 
of  which  cannot  be  readily  estabhshed. 
Such  information  may  nevertheless 
provide  investigative  leads  to  other 
Federal  or  law  enforcement  agencies,  or 
prove  necessary  to  establish  patterns  of 
criminal  activity  or  behavior,  and/or 
prove  essential  to  the  safe  and  secure 
detention  (and  movement)  of  prisoners. 
Further,  the  provisions  of  (e)(1)  and 
(e)(5)  would  restrict  the  ability  of  the 
USMS  in  exercising  its  judgment  in 
reporting  information  during 
investigations  or  during  the 
development  of  appropriate  security 
measures,  and  thus  present  a  serious 
impediment  to  law  enforcement  efforts. 

(5)  From  subsection  (e)(2)  because  the 
requirement  to  collect  information  from 
the  subject  individual  would  impede  the 
information  collection  responsibilities  of 
the  USMS  which  is  often  dependent 
upon  sources  other  than  the  subject 
individual  for  verification  of  information 
pertaining  to  security  risks  posed  by  the 
indi\idual  prisoner,  to  alleged 
misconduct  or  criminal  activity  of  the 
prisoner,  or  to  any  matter  affecting  the 
safekeeping  and  disposition  of  the 
individual  prisoner. 

(6)  From  subsection  (e)(3)  because  to 
inform  individuals  as  required  by  this 
subsection  could  impede  the  information 
gathering  process,  reveal  the  existence 
of  an  ongoing  or  potential  inquiry/ 
investigation  or  security  procedure,  and 
compromise  law  enforcement  efforts. 

(7)  From  subsection  (e)(8)  because  to 
serve  notice  would  give  persons 
sufficient  warning  to  compromise  an 
ongoing  or  potential  inquiry/ 
investigation  and  thereby  evade  and 


Federal  Register  /  Vol.  57.  No.  94  /  Thtirsday.  May  14,  1992  /  Rules  and  Regulations  20655 


impede  law  enforcement  and  security 
efforts. 

(8)  From  subsection  (g)  to  the  extent 
that  the  system  is  exempt  from 
subsection  (d). 
***** 

(FR  Doc.  92-11336  FUed  5-13-92;  8:45  am] 

BILLma  COOC  4410-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
[Docket  No.  911172-2018] 

Groundf  ish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Closure  to  directed  fishing. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  allowances  of 
prohibited  species  catch  (PSC)  of  red 
king  crab  and  C.  bairdi  Taruier  crab 
(Tanner  crab)  to  the  pollock/Atka 
mackerel/"other  species"  fishery  in 
bycatch  limitation  zone  1  (Zone  1)  and 
the  allowance  of  PSC  of  Tanner  crab  to 
the  Pacific  cod  fishery  in  Zone  1  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  area  (BSAI)  have  been 
caught.  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  trawl  vessels  using 
non-pelagic  trawl  gear,  and  Pacific  cod 
by  vessels  using  any  trawl  gear  in  Zone 
1  of  the  BSAI.  This  action  is  necessary 
to  prevent  the  bycatch  allowances  of  red 
king  crab  and  Tanner  crab  to  the 
pollock/Atka  mackerel/ "other  species" 
fishery  and  the  bycatch  allowance  of 


Tanner  crab  to  the  Pacific  cod  fishery 
from  being  exceeded.  This  action  is  to 
ensure  optimum  use  of  groundfish  while 
conserving  red  king  crab  and  Taimer 
crab  stocks. 

DATES:  Effective  12  noon,  Alaska  local 
time  (A.l.t.),  May  13, 1992.  through  12 
midnight,  A.l.t.,  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  BSAI  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleu^an  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  is  implemented  by  regulations  at  50 
CFR  611.93  and  parts  620  and  675. 

Regulations  appearing  at  675.21(a) 
establish  PSC  limits  of  red  king  crab  and 
Tanner  crab  in  specific  zones  of  the 
Bering  Sea  subarea  (BS).  Under 
§§  675.21(a)  (1)  and  (2),  the  PSC  limit  of 
red  king  crab  caught  while  conducting 
any  domestic  annual  harvest  (DAH) 
trawl  fishery  for  groundfish  in  Zone  1,  as 
defined  at  §  675.2,  is  200,000  animals. 
Likewise,  the  PSC  Umit  of  Tanner  crab 
caught  while  conducting  any  DAH  trawl 
fishery  for  groundfish  in  Zone  1  is 
1,000,000  animals.  Further,  §  675.21(g)(1) 
provides  that  the  PSC  limits  of  red  king 
crab  and  Tanner  crab  be  subsequently 
apportioned  into  bycatch  allowances 
that  are  assigned  in  part  to  the  pollock/ 
Atka  mackerel/"other  species"  fishery 
and  to  the  Pacific  cod  fishery  under 
§  675.21(g)(4). 


An  emergency  interim  rule  (57  FR 
11433,  April  3. 1992)  established  the  1992 
Zone  1  red  king  crab  allowance  for  the 
pollock/Atka  mackerel/"other  species" 
fishery  at  30,000  animals,  the  1992  Zone 
1  Taimer  crab  allowance  for  the 
pollock/Atka  mackerel/"other  species" 
fishery  at  125,000  animals,  and  the  1992 
Zone  1  Tanner  crab  allowance  for  the 
Pacific  cod  fishery  at  75,000  animals. 

Under  S  675.21(h)(l)(i),  the  Regional 
Director  has  determined  that  U.S.  fishing 
vessels  using  trawl  gear  have  caught  the 
1992  Zone  1  PSC  allowances  of  red  king 
crab  and  Tanner  crab  while 
participating  in  the  pollock/Atka 
mackerel/"other  species  '  fishery  and 
the  1992  Zone  1  PSC  allowance  of 
Taimer  crab  while  participating  in  the 
Pacific  cod  fishery.  NMFS  is  closing 
Zone  1  in  the  BSAI  to  directed  fishing 
for  the  remainder  of  the  year  for:  (a) 
pollock  by  trawl  vessels  using  non- 
pelagic  trawl  gear;  and  (b)  Pacific  cod  ■ 
by  vessels  using  trawl  gear,  from  12 
noon,  A.l.t.,  May  13, 1992,  through  12 
midnight,  A.l.t,  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  S  675.20(h)  and  57  FR 
11433  (April  3, 1992). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
foe  P.  Clem, 

Acting  Director  of  Office  Fisheries 
Cnnservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-11292  Filed  5-13-92;  8:45  am] 
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NUCLEAR  REG^TORY 
COMMISSION 

lOCFRCtiapterjl 

Issuance  of  Quirlarly  Report  on  the 
Regulatory  Agenda 


agency:  Nuclei 
Commission. 

action:  Issuano  > 


Regulatory 

of  Regulatory  Agenda. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NltC]  has  issued  the  NRC 
Regulatory  Agenda  for  the  third  quarter, 
January  through  March,  of  1992.  This 
agenda  provides  the  pubhc  with 
information  abojit  NRC's  rulemaking 
activities.  The  Regulatory  Agenda  is  a 
quarterly  compilation  of  all  rules  on 
which  the  NRC  has  recently  completed 
action,  or  has  proposed  action,  or  is 
considering  acti  )n,  and  of  all  petitions 
for  rulemaking  t  lat  the  NRC  has 
received  that  ar  s  pending  disposition. 

ADDRESSES:  A  c  opy  of  this  report 

Regulatory  Agenda 
(NUREG-0936)  Vol.  11,  No.  1.  is 
available  for  inspection,  and  copying  for 
a  fee,  at  the  Nuc  lear  Regulatory 
Commission's  P  iblic  Document  Room, 
2120  L  Street.  N  V.  (Lower  Level), 
Washington,  DC  '- 

In  addition,  tl  e  U.S.  Government 
Printing  Office  ( GPO)  sells  the  NRC 
Regulatory  Agenda.  To  purchase  it,  a 
customer  may  cill  (202)  512-2303  or 
(202)  512-2249  c  r  write  to  the 

I  of  Documents,  U.S. 
Government  Pri  iting  Office,  Post  Office 
Box  37082,  Washington.  DC  20013-7082. 


3sar 


FOR  FURTHER 

Michael  T.  Le 
Section.  Rules 
Branch.  Divisioh 
Information  an( 
Office  of 
Regulatory 
DC  20555, 
toll-free  numbe  ■ 


andl 


INFORMATION  CONTACT. 

Chief,  Rules  Review 
Directives  Review 
of  Freedom  of 
Publications  Services, 
Admiikistration,  U.S.  Nuclear 
Commission.  Washington. 
Telephone:  (301)  492-7758. 
(800)  368-5642. 


Dated  at  Bethesda.  Maryland,  this  4th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Giimsley, 

Director.  Division  of  Freedom  of  Information 
and  Publication  Services.  Office  of 
Administration. 
[FR  Doa  92-11396  Filed  5-13-92;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adtninistration 

21  CFR  Part  S21 

(Docket  No.  91»M)296] 

Medical  Devices;  Device  Tracking; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Proposed  rule;  correction. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  a 

proposed  rule  that  appeared  in  the 

Federal  Register  of  March  27, 1992  (57 

FR  10702),  that  proposed  regulations  to 

establish  a  device  tracking  requirement 

for  certain  categories  of  devices.  The 

document  was  published  with  various 

inadvertent  errors.  This  document 

corrects  those  errors. 

dates:  Written  comments  by  May  26, 

1992. 

addresses:  Written  comments  to  the 

Dockets  Management  Branch  (HFA-305), 

Food  and  Drug  Administration,  Rm.  1- 

23, 12420  Parklawn  Dr.,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  D.  Ross,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  A<Lnini8tration,  5600  Fishers  Lane, 
RockvUle,  MD  20857.  301-443-4874. 

In  FR  Doc.  92-7074.  appearing  on  page 
10702  in  the  Federal  Register  of  Friday. 
March  27. 1992,  the  following  corrections 
are  made: 

1.  On  page  10702.  in  the  third  column, 
in  the  last  paragraph,  beginning  in  line  4, 
"(Refs.  1  through  7)"  is  corrected  to  read 
"(Refs.  7  through  14)". 

2.  On  page  10707,  in  the  second 
column,  under  figure  2,  in  the  first 
complete  paragraph,  in  line  13,  "but"  is 
removed,  and  in  line  14,  "the"  is 
removed. 


3.  On  page  10706.  In  the  first  column, 
line  31,  the  phrase  "with  absence  of 
adequate  clinical  data"  is  corrected  to 
read  "with  the  absence  of  adequate 
clmical  data";  and  in  the  third  column, 
under  item  "C,"  in  the  first  paragraph,  in 
the  last  line.  •*820.14"  is  corrected  to 
read  "820.121". 

4.  On  page  10711.  in  the  first  column, 
under  item  "4,"  in  the  first  paragraph,  in 
line  1,  "821.35(d) '  is  corrected  to  read 
"5  821.25(d)". 

5.  On  page  10713,  in  the  third  column, 
in  the  second  full  paragraph,  in  line  11, 
the  word  "them"is  added  after  the  word 
"direct". 

S821.1(Conected] 

6.  On  page  10714,  in  the  third  column, 
in  §  821.1  Scope,  in  paragraph  (e).  In  the 
fourth  line  from  the  bottom  of  the 
paragraph,  "501  (t)"  is  corrected  to  read 
"502(t)". 

Dated:  May  7. 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-11270  Filed  5-13-92;  8.-45  am] 

BIUJNO  COOe  4160-01-F 


DEPARTMENT  OF  STATE 
Office  Of  the  Legal  Adviser 
22  CFR  Part  172 
[Public  HtMcB  1624] 

Litigation:  Service  of  Process; 
Production  of  Official  Information  and 
Testimony  of  Department  of  State 
Employees  as  Witnesses 

agency:  Office  of  the  Legal  Adviser, 

DOS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  or  clarify  pohcies.  practices, 
responsibilities,  and  procedures  for  the 
service  of  legal  process  upon  the  DOS, 
its  officers,  and  employees  and  the 
production  of  official  DOS  information 
and  the  appearance  of  and  testimony  by 
DOS  employees  as  witnesses  in 
connection  with  litigation.  This  rule  is 
procedural  in  nature.  Although  not 
required  to  do  so,  the  Department  of 
State  is  voluntarily  pubUshing  this 
proposed  rule  for  public  comment 
dates:  Written  comments  must  be 
received  on  or  before  June  15, 1992. 
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ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  to:  The 
Office  of  the  Legal  Adviser.  Department 
of  State,  Washington.  DC  20520-6310. 

FOR  FURTHER  INFORMATION  CONTACT 

Jim  Hergen,  Assistant  Legal  Adviser, 
[202]  647-3044. 

SUPPLEMENTARY  INFORMATION: 

General 

This  proposed  rule  is  intended  to 
clarify  DOS  pohcies  and  practices 
regarding  litigation-related  matters  such 
as  service  of  process  upon  the 
Department  and  Department  employees 
and  the  production  of  official 
Department  information  in  litigation. 
The  Department  anticipates  that  the 
rule,  which  generally  parallels  similar 
rules  which  have  been  adopted  by 
numerous  other  federal  agencies,  e.g., 
the  Department  of  Defense  (32  CFR  part 
97),  the  Department  of  Justice  (28  CFR 
part  16.  subpart  B).  the  Federal  Trade 
Commission  (16  CFR  part  4).  the  Nuclear 
Regulatory  Commission  (10  CFR  part  9. 
subpart  D),  will  eliminate  or  reduce 
current  ambiguities  regarding  such 
matters  for  Department  of  State 
employees  as  well  as  for  private 
attorneys  and  judicial  and  quasi-judicial 
authorities.  The  Department  also 
expects  that  this  rule  will  promote 
consistency  in  the  Agency's  assertions 
of  privileges  and  objections,  thereby 
reducing  the  potential  for  both 
inappropriate,  potentially  harmful 
disclosure  of  protected  information  and 
wasteful  or  inappropriate  allocation  of 
agency  resources.  Although  the 
proposed  rule  is  largely  self- 
explanatory,  we  describe  the  general 
scheme  of  the  several  subsections  below 
for  the  readers'  ease  of  reference. 

Service  of  Process 

Although  5  CFR  part  581  app.  A, 
already  establishes  the  Executive  OfTice 
of  the  Office  of  the  Legal  Adviser  ("L/ 
EX")  as  the  designated  office  for  the 
service  of  process  upon  the  Department, 
the  Department  believes  that  it  would  be 
helpful  to  repeat  this  designation  in  the 
new  Part  relating  to  litigation-related 
information  requests  or  demands  and  to 
clarify  that  L/EX's  role  as  the  sole 
Department  recipient  for  litigation- 
related  demands  extends  beyond  civil 
summonses  to  all  other  litigation-related 
demands,  whether  civil  or  criminal,  for 
official  Department  information, 
whether  oral  or  documentary,  or  for 
other  Department  action.  The  proposed 
rule  also  clarifies  that  the  Department  is 
not  an  agent  for  service  on  behalf  of  its 
employees  in  respect  of  purely  private 


legal  disputes,  and  explains  that  the 
Department  will  counsel  its  employees 
not  to  use  their  official  positions  to 
evade  judicial  process. 

Compliance  with  Requests  or  Demands 
for  Official  Information 

Fundamentally,  the  compliance 
sections  of  the  proposed  rule  (§5  172.4- 
172.9]  simply  track,  to  a  greater  or  lesser 
degree,  similar  regulations  which  have 
been  adopted  by  other  federal  agencies 
(see  illustrations  supra],  and  which 
derive  from  the  Supreme  Court's 
decision  in  United  States  ex  rel.  Touhy 
v.  Ragen,  340  U.S.  482  (1951).  Thus,  the 
principal  thrust  of  the  compliance 
provisions  of  the  proposed  rule  is  that 
Department  of  State  employees 
(including  former  e^nployees)  must 
obtain  the  approval  of  the  Department's 
Director  General  of  the  Foreign  Service 
and  Director  of  Personnel  (M/DGP),  the 
Legal  Adviser,  or,  in  specified  cases,  the 
Assistant  Secretary  for  Consular 
Affairs,  or  the  delegates  of  such 
Department  officials,  prior  to  responding 
to  any  subpoenas  or  other  litigation- 
related  requests  or  demands  for 
Department  information,  whether 
classified  or  unclassified,  that  relate  to 
the  employee's  official  duties. 

Significantly.  S  172.5  requires  the 
party  who  initiates  a  litigation-related 
request  or  demand  for  official 
Department  information  to  provide  a 
written  statement  providing  specified 
information  concerning  the  nature  and 
scope  of  the  demand. 

Finally,  the  proposed  rule  describes 
factors,  among  others,  that  Department 
officials  shall  take  into  consideration 
when  considering  litigation-related 
requests  or  demands  and  specifies  that 
Department  employees  may  ordinarily 
not  provide  expert  or  official  testimony 
on  behalf  of  private  parties.  This  rule  is 
not  considered  to  be  a  major  rule  for 
purposes  of  E.0. 12291  nor  is  it  expected 
to  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposed  rule 
imposes  no  reporting  or  record-keeping 
action  from  the  public  requiring  the 
approval  of  the  Office  of  Management 
and  Budget  under  the  Paperwork" 
Reduction  Act  requirements. 

List  of  Subjects  in  22  CFR  Part  172 

Service  of  Process,  Subpoenas, 
Litigation,  Discovery.  Expert  witnesses. 

Accordingly,  DOS  proposes  to  amend 
22  CFR  by  adding  a  new  part  172  as 
follows: 


PART  172— SERVICE  OF  PROCESS; 
PRODUCTION  OR  DISCLOSURE  OF 
OFFICIAL  INFORMATION  IN 
RESPONSE  TO  COURT  ORDERS, 
SUBPOENAS,  NOTICES  OF 
DEPOSITIONS.  REQUESTS  FOR 
ADMISSIONS,  INTERROGATORIES,  OR 
SIMILAR  REQUESTS  OR  DEMANDS  IN 
CONNECTION  WITH  FEDERAL  OR 
STATE  LITIGATION:  EXPERT 
TESTIMONY 

Sec. 

172.1  Purpose  and  scope:  definitions. 

172.2  Service  of  summonses  and  complaints. 

172.3  Service  of  subpoenas,  court  orders, 
and  other  demands  or  requests  for 
official  information  or  action. 

172.4  Testimony  and  production  of 
documents  prohibited  unless  approved 
by  appropriate  Department  officials. 

172.5  Procedure  when  testimony  or 
production  of  documents  is  sought — 
general. 

172.8    Procedure  when  response  to  demand 
is  required  prior  to  receiving  instructions. 

172.7  Procedure  in  the  event  of  an  adverse 
ruling. 

172.8  Considerations  in  determining 
whether  the  Department  will  comply 
with  a  demand  or  request. 

172.9  Prohibition  on  providing  expert  or 
opinion  testimony. 

Authority:  5  U.S.C.  301,  22  U.S  C.  2858,  2664, 
3926;  8  U.S.C.  1202(f). 

§  172.1    PurpoM  and  scope;  deflnltlont. 

(a)  This  Part  sets  forth  the  procedures 
to  be  followed  with  respect  to: 

(1)  service  of  summonses  and 
complaints  or  other  requests  or  demands 
directed  to  the  Department  of  State 
("Department")  or  to  any  Department 
employee  or  former  employee  in 
coimection  with  federal  or  state 
htigation  arising  out  of  or  involving  the 
performance  of  official  activities  of  the 
Department;  and 

(2)  the  oral  or  written  disclosure,  in 
response  to  subpoenas,  orders,  or  other 
requests  or  demands  of  federal  or  state 
judicial  or  quasi-judicial  authority 
(collectively,  "demands"),  whether  civil 
or  criminal  in  nature,  or  in  response  to 
requests  for  depositions,  affidavits, 
admissions,  responses  to  interrogatories, 
document  production,  or  other  litigation- 
related  matters,  pursuant  to  the  Federal 
Rules  of  Civil  Procedure,  the  Federal 
Rules  of  Criminal  Procedure,  or 
applicable  state  rules  (collectively, 
"requests"),  of  any  material  contained  in 
the  files  of  the  Department,  any 
information  relating  to  material 
contained  in  the  files  of  the  Department, 
or  any  information  acquired  while  the 
subject  of  the  demand  or  request  is  or 
was  an  employee  of  the  Department  as 
part  of  the  performance  of  the  person's 
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of  this  part  and 

it  may 
!  in  a  particular 
oyee  includes  the 


duties  or  by  virtue  |)f  the  person's 
official  status. 

(b)  For  purposes 
except  as  the  De 
otherwise  dete 
case,  the  term  e,  . 

Secretary  and  fonner  Secretaries  of 
State,  and  all  employees  and  former 
employees  of  the  Department  of  State  or 
other  federal  agenmes  who  are  or  were 
appointed  by,  or  subject  to  the 
supervision,  jurisdiction,  or  control  of 
the  Secretary  of  State  or  his  Chiefs  of 
Mission,  whether  ifesiding  or  working  in 
the  United  States  or  abroad,  including 
United  States  nationals,  foreign 
nationals,  and  coniractors. 

(c)  For  purposes  of  this  part,  the  term 
litigation  encompasses  all  pre-trial  trial, 
and  post-trial  stagfes  of  all  judicial  or 
administrative  act  ons.  hearings. 
Investigations,  or  i  imiiar  proceedings 
before  courts,  com  missions,  boards 
(including  the  Boajd  of  Appellate 
Review),  or  other  judicial  or  quasi- 
judicial  bodies  or  ribunals,  whether 
criminal,  civil,  or  i  dmlnistrative  in 
nature.  This  part  g  avems.  inter  alia. 
responses  to  disco  very  requests, 
depositions,  and  other  pre-trial,  trial  or 
post-trial  proceedi  ngs,  as  well  as 
responses  to  infernal  requests  by 
attorneys  or  other  i  in  situations 
involving  litigatioiL  However,  this  part 
shall  not  apply  to  any  claims  by 
Department  of  Sta  te  employees  (present 
or  former),  or  app!  icants  for  Department 

'employment,  for  v  rhicfa  jurisdiction 
resides  with  the  ULS.  Equal  Employment 
Opportunity  Comiiission;  the  U.S.  Merit 
Systems  Protection  Board;  the  Office  of 
Special  Counsel;  me  Federal  Labor 
Relations  Authori^  the  Foreign  Service 
oard;  the  Foreign 
)  Board;  or  a  labor 
J  under  a  collective 
iient  between  the 
___.  I  labor  organization 

representing  Department  employees;  or 
their  successor  aoencies  or  entities. 

(d)  For  purposes  of  this  part  official 
information  mear^s  all  information  of 
any  kind,  howev*  stored,  that  is  in  the 
custody  and  conl  ol  of  the  Department, 
relates  to  Inform*  tion  in  the  custody  and 
control  of  the  Dej  artment.  or  was 
acquired  by  Department  employees  as 
part  of  their  offic  al  duties  or  because  of 
their  official  stati  s  within  the 
Department  whili  i  such  individuals  are 
employed  by  or  ssrved  on  behalf  of  the 
Department. 

(e)  Nothing  in  tiis  part  affects 
disclosure  of  infcpnation  under  the 
Freedom  of  Information  Act  (FOIA),  5 
use.  552,  the  Mvacy  Act  5  U.S.C 
552a,  Executive  ( >rder  12356  on  national 
security  informal  ion  (or  luccessor  order 
thereto),  the  Gov  jnunent  in  the 


Labor  Relations 
Service  Grievance 
arbitrator  operat 

bargaining  agreer 
Department  and 


Sunshine  Act  5  U.S.C  552b.  the 
Department's  implementing  regulations 
In  22  CFR  part  171  or  pursuant  to 
congressional  subpoena.  Nothing  in  this 
Part  otherwise  permits  disclosure  of 
information  by  the  Department  or  its 
employees  except  as  provided  by  statute 
or  other  applicable  law. 

(f)  This  part  is  intended  only  to  inform 
the  public  about  Department  procedures 
concerning  the  service  of  process  and 
responses  to  demands  or  requests  and  is 
not  intended  to  and  does  not  create,  and 
may  not  be  relied  upon  to  create  any 
right  or  benefrt,  substantive  or 
procedural  enforceable  at  law  by  a 
party  against  the  Department  of  the 
United  States. 

(g)  Nothing  hi  this  part  affects; 

(1)  the  disclosure  of  information 
duririg  the  course  of  legal  proceedings  In 
non-United  States  courts,  commissions, 
boards,  or  other  Judicial  or  quasi-judicial 
bodies  or  tribunals  or. 

(2)  the  rules  and  procedures,  under 
applicable  U.S.  law  and  international 
conventions,  governing  diplomatic  and 
consular  immunity. 

(h)  Nothing  in  this  part  affects  the 
disclosure  of  official  information  to 
other  federal  agencies  or  Department  of 
Justice  attorneys  in  connection  with 
litigation  conducted  on  behalf  or  in 
defense  of  the  United  States,  its 
agencies,  officers,  and  employees,  or  to 
federal,  state,  local  or  foreign 
prosecuting  and  law  enforcement 
authorities  in  conjunction  with  criminal 
law  enforcement  investigations, 
prosecutions,  or  other  proceeding.  e.g.. 
extradition,  deportation. 

S  172^    Scrvtca  of  tumfnonws  and 
comptalnts. 

(a)  Only  the  Executive  Office  of  the 
Office  of  the  Legal  Adviser  ("L/EX")  U 
authorized  to  receive  and  accept 
summonses  or  complaints  sought  to  be 
served  upon  the  Department  or 
Department  employees.  All  such 
documents  should  be  delivered  or 
addressed  to  The  Executive  Office. 
Office  of  the  Legal  Adviser,  room  5519, 
United  States  Department  of  State,  2201 
C  Street  NW.  Washington,  DC  20520- 
6310. 

(b)  In  the  event  any  summons  or 
complaint  described  in  S  172.1(a)  is 
delivered  to  an  employee  of  the 
Department  other  than  in  the  manner 
specified  in  this  part,  such  attempted 
service  shall  be  ineffective,  and  the 
recipient  thereof  shall  either  decline  to 
accept  the  proffered  service  or  return 
such  document  under  cover  of  a  written 
communication  which  directs  the  person 
attempting  to  make  service  to  the 
procedures  set  forth  hereixu 


(c)  Except  as  otherwise  provided  in 
55 172.2(d)  and  1733(c),  the  Department 
is  not  an  authorized  agent  for  service  of 
process  with  respect  to  dvil  litigation 
against  Department  employees  purely  in 
their  personal  non-official  capacity. 
Copies  of  summonses  or  complaints 
directed  to  Department  employees  in 
connection  with  legal  proceedings 
arising  out  of  the  performance  of  official 
duties  may.  however,  be  served  upon  L/ 
EX. 

(d)  Although  the  Department  is  not  an 
agent  for  the  service  of  process  upon  its 
employees  with  respect  to  purely 
personal  non-official  litigation,  the 
Department  recognizes  that  its 
employees  stationed  overseas  should 
not  use  their  official  positions  to  evade 
their  personal  obligations  and  will 
therefore,  counsel  and  encourage 
Department  employees  to  accept  service 
of  process  in  appropriate  cases,  and  will 
waive  applicable  diplomatic  or  consular 
privileges  and  immunities  when  the 
Department  determines  that  it  is  in  the 
interest  of  the  United  States  to  do  so. 

(e)  Documents  for  which  L/EX  accepts 
service  in  official  capacity  only  shall  be 
stamped  "Service  Accepted  in  Official 
Capacity  Only".  Acceptance  of  service 
shall  not  constitute  an  admission  or 
waiver  with  respect  to  jurisdiction, 
propriety  of  service.  Improper  venue,  or 
any  other  defense  in  law  or  equity 
available  under  the  laws  of  rules 
apphcable  for  the  sendee  of  process. 

§172J    8ervic«  of  subpoenas,  court 

Of der*,  and  othm  demands  or  requasts  for 

official  mf ormatkMi  or  action. 

(a)  Except  in  cases  in  which  the 
Department  is  represented  by  legal 
counsel  who  have  entered  an  apperance 
or  otherwise  given  notice  of  their 
representation,  only  L/EX  is  authorized 
to  receive  and  accept  subpoenas,  or 
other  demands  or  requests  directed  to 
the  Department  or  any  component 
thereof,  or  its  employees,  or  former 
employees,  whether  civil  or  criminal  in 
nat4ra,  for 

(1)  Material  Including  documents, 
contained  in  the  files  of  the  Department; 

(2)  Information,  including  testimony, 
affidavits,  declarations,  admissions, 
response  to  interrogatories,  or  Informal 
statements,  relating  to  material 
contained  in  the  files  of  the  Department 
or  which  any  Department  employee 
acquired  in  the  course  and  scope  of  the 
performance  of  his  official  duties; 

(3)  Garnishment  or  attachment  of 
compensation  of  current  or  former 
employees;  or. 

(4)  The  performance  or  non- 
performance of  any  official  Department 
duty. 
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(b)  In  the  ev«nt  that  any  subpoena, 
demand,  or  request  is  sought  to  be 
delivered  to  a  Department  employee 
(including  former  employees)  other  than 
in  the  manner  prescribed  in  paragraph 
(a)  of  this  section,  such  attempted 
service  shall  be  ineffective.  Such 
employee  shall,  after  consultation  with 
the  Office  of  the  Legal  Adviser,  decline 
to  accept  the  subpoena,  demand  or 
request  or  shall  return  them  to  the  server 
under  cover  of  a  written  communication 
referring  to  the  procedures  prescribed  in 
this  part. 

(c)  Except  as  otherwise  provided  in 
this  part,  the  Department  is  not  an  agent 
for  service,  or  otherwise  authorized  to 
accept  on  behalf  o^its  employees  any 
subpoenas,  show-cause  orders,  or 
similar  compulsory  process  of  federal  or 
state  courts,  or  requests  from  private 
individuals  or  attorneys,  which  are  not 
related  to  the  employees'  official  duties 
except  upon  the  express,  written 
authorization  of  the  individual 
Department  employee  to  whom  such 
demand  or  request  is  directed. 

(d)  Acceptance  of  such  documents  by 
L/EX  does  not  constitute  a  waiver  of 
any  defenses  that  might  otherwise  exist 
with  respect  to  service  under  the 
Federal  Rules  of  Civil  or  Criminal 
Procedure  or  other  applicable  rules. 

§  172.4    Testimony  and  production  of 
documents  proMbdsd  unless  approved  by 
appropriate  Department  (Eclats. 

(a)  No  employee  of  the  Department 
shall,  in  response  to  a  demand  or 
request  in  connection  with  any 
litigation,  whether  criminal  or  civil 
provide  oral  or  witten  testimony  by 
deposition,  declaration,  affidavit,  or 
otherwise  concerning  any  information 
acquired  while  such  person  is  or  was  an 
employee  of  the  Department  as  part  of 
the  performance  of  that  person's  official 
duties  or  by  virtue  of  that  person's 
official  status,  unless  authorized  to  do 
so  by  the  Director  General  of  the 
Foreign  Service  and  Director  of 
Personnel  (M/DGP)  or  the  Legal  Adviser 
(L),  01  delegates  of  either,  following 
consultation  between  the  two  bureaus, 
or  as  authorized  in  5  172.4(b). 

(b)  With  respect  to  the  official 
functions  of  the  Passport  Office,  the 
Visa  Office  and  the  Office  of  Citizens 
Services,  the  Assistant  Secretary  of  . 
Stale  for  Consular  Affairs  or  delegate 
thereof  may.  subject  to  concurrence  by 
the  Office  of  the  Legal  Adviser, 
authorize  employees  to  provide  oral  or 
writteD  testimony. 

(c)  No  employees  shalL  in  response  to 
a  demand  or  request  in  connection  with 
any  litigation,  produce  for  use  at  such 
proceedings  any  document  or  any 
material  aKqutred  as  part  of  the 


performance  of  that  employee's  duties 
or  by  virtue  of  that  employee's  official 
status,  unless  authorized  to  do  so  by  the 
Director  General  of  the  Foreign  Service 
and  Director  of  Persoimel,  the  Legal 
Adviser,  m  the  Assistant  Secretary  of 
State  for  Consular  Affairs,  or  the 
delegates  thereot  as  appropriate, 
following  consultations  between  the 
concerned  bureaus. 

§  172.5    Procedure  when  testimony  or 
production  of  documents  Is  sought— 
genei  aL 

(a)  If  official  Department  information 
is  sought,  through  testimony  or 
otherwise,  by  a  request  or  demand,  the 
party  seeking  such  release  or  testimony 
must  (except  as  otherwise  required  by 
federal  law  or  authorized  by  the  Office 
of  the  Legal  Adviser)  set  forth  in  writing, 
and  with  as  much  specificity  as 
possible,  the  nature  and  relevance  of  the 
official  information  sought.  Where 
documents  or  other  materials  are  sought, 
the  party  should  provide  a  description 
using  the  types  of  identifying 
information  suggested  in  22  CFR 
171.10(a)  and  171.31.  Subject  to  J  172.7. 
Department  employees  may  only 
produce,  disclose,  release,  comment 
upon,  or  testify  concerning  those  matters 
which  were  specified  in  writing  and 
properly  approved  by  the  appropriate 
Department  official  designated  in 

§  172.4.  See  United  States  ex  rel.  Touhy 
v.  Ragen,  340  U.S.  462  (1951).  The  Office 
of  the  Legal  Adviser  may  waive  this 
requirement  in  appropriate 
circumstances. 

(b)  To  the  extent  it  deems  necessary 
or  appropriate,  the  Department  may  also 
require  from  the  party  seeking  such 
testimony  or  documents  a  plan  of  all 
reasonably  foreseeable  demands, 
including  but  not  limited  to  the  names  of 
all  employees  and  former  employees 
from  whom  discovery  will  be  sought 
areas  of  inquiry,  expected  duration  of 
proceedings  requiring  oral  testimony, 
and  identitlcation  of  potentially  relevant 
documents. 

(c)  The  appropriate  Department 
official  designated  in  §  172.4  will  notify 
the  Department  employee  and  such 
other  persons  as  circumstances  may 
warrant  of  its  decision  regarding 
compliance  with  the  request  or  demand. 

(d)  The  Office  of  the  Legal  Adviser 
will  consult  with  the  Department  of 
Justice  regarding  legal  representation  for 
Department  employees  in  appropriate 
cases. 

§  172.S  Procedure  ivtien  response  to 
demand  Is  required  prior  to  receiving 
Instructions. 

(a)  If  a  reponse  to  a  demand  is 
required  before  the  appropriate 


Department  {rfficial  designated  in  S  172.4 
renders  a  decision,  the  Department  will 
request  that  either  a  Department  of 
Justice  attorney  or  a  Department 
attorney  designated  for  the  purpose. 

(1)  appear  with  the  employee  upon 
whom  the  demand  has  been  made; 

(2)  furnish  the  court  or  other  authority 
v^ith  a  copy  of  the  regulations  contained 
in  this  Part; 

(3)  inform  the  court  or  other  authority 
that  the  demand  has  been,  or  is  being,  as 
the  case  may  be.  referred  for  the  prompt 
consideration  of  the  appropriate 
Department  official;  and, 

(4)  respectfully  request  the  court  or 
authority  to  stay  the  demand  pending 
receipt  of  the  requested  instroctions. 

(b)  In  the  event  that  an  immediate 
demand  for  production  or  disclosme  is 
made  in  circumstances  which  would 
preclude  die  proper  designation  or 
appearance  of  a  Department  of  Justice 
or  Department  attorney  on  the 
employee's  behalf,  the  employee  shall 
respectfully  request  the  demanding 
court  or  authority  for  a  reasonable  stay 
of  proceedings  for  the  purpose  of 
obtaining  instructi'ons  from  the 
Department 

S  172.7    Procedure  In  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  judicial  or  quasi- 
judicial  authority  declines  to  stay  the 
effect  of  the  demand  in  response  to  a 
request  made  pursuant  to  §  172.6,  or  if 
the  court  or  other  authority  rules  that 
the  demand  must  be  complied  with 
irrespective  of  the  Department's 
instructions  not  to  produce  the  material 
or  disclose  the  information  sought  the 
employee  upon  whom  the  demand  has 
been  made  shall  respectfully  decline  to 
comply  with  the  demand,  citing  these 
regulations  and  United  States  ex  rel. 
Touhy  v.  Ragen,  340  U.S.  463  (1951). 

$  172.1    Considerations  In  deterniinlrtg 
whether  the  Department  witt  comply  with  a 
demand  or  request 

(a)  In  deciding  whether  to  comply 
with  a  demand  or  request  Department 
officials  and  attorneys  shall  consider, 
among  others: 

(1)  Whether  such  compUance  would 
be  unduly  burdensome  or  otherwise 
inappropriate  under  the  applicable  rules 
of  discovery  or  the  rules  of  procedure 
governing  the  case  or  matter  in  which 
the  demand  arose; 

(2)  Whether  comphance  is  appropriate 
under  the  relevant  substantive  law 
concerning  privilege  or  disclosure  of 
information; 

(3)  The  public  interest 
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(4)  The  need  to 
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(5)  The  need  to 
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(c)  If.  despite  the  final  determination 
of  the  appropriate  Department  official 
designated  in  S  172.4.  a  court  of 
competent  jurisdiction  or  other 
appropriate  authority  orders  the 
appearance  and  expert  or  opinion 
testimony  of  a  Department  employee, 
such  employee  shall  immediately  inform 
the  Office  of  the  Legal  Adviser  of  such 
order.  If  the  Office  of  the  Legal  Adviser 
determines  that  no  further  legal  review 
of  or  challenge  to  the  court's  order  will 
be  made,  the  Department  employee  shall 
comply  with  the  order.  If  so  directed  by 
the  Office  of  the  Legal  Adviser, 
however,  the  employee  shall 
respectfully  decline  to  testify.  See 
United  States  ex  rel.  Touhy  v.  Ragen, 
340  U.S.  462  (1951). 

Dated:  April  24, 1992 
Edwin  D.  Williamson. 
Legal  Adviser. 

[FR  Doc.  92-11298  Filed  5-1^-92;  8:45  am] 
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§  172.9    Prohlblwn  on  providing  expert  or 
opinion  testimon*. 

(a)  Except  as  )rovided  in  this  section, 
and  subject  to  5  CFR  2635.805. 
Department  emjloyees  shall  not  provide 
opinion  or  expeit  testimony  based  upon 
information  whi  ch  they  acquired  in  the 
scope  and  perfo  rmance  of  their  official 
Department  dut  es.  except  on  behalf  of 
the  United  State  s  or  a  party  represented 
by  the  Departmi  ;nt  of  Justice. 

(b)  Upon  a  sh  jwing  by  the  requestor 
of  exceptional  r  eed  or  unique 
circumstances  c  nd  that  the  anticipated 
testimony  will  i  ot  be  adverse  to  the 
interests  of  the  Jnited  States,  the 
appropriate  De  lartment  official 
designated  in  i  172.4  may.  consistent 
with  5  CFR  2631 .805.  in  their  discretion 
and  with  the  concurrence  of  the  Office 
of  the  Legal  Ad/iser.  grant  special, 
written  authori:  ;ation  for  Department 
employees  to  a  )pear  and  testify  as 
expert  witness*  s  at  no  expense  to  the 
United  States. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[INTL-0001-92] 
RIN  1545-AQ43 

Application  of  Section  904  to  Income 
Subject  to  Separate  Limitations  and 
Section  864(e)  Affiliated  Group 
Expense  Allocation  and 
Apportionment  Rules 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  section  864(e)  (5)  and  (6) 
affiliated  group  Interest  and  other 
expense  allocation  and  apportionment 
rules  and  the  section  904(d)  foreign  tax 
credit  limitation.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1986  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
These  regulations  would  provide 
guidance  needed  to  comply  with  these 
changes  and  would  affect  individuals 
and  corporations  claiming  foreign  tax 
credits. 

DATES:  Conunents  and  requests  for 
public  hearing  must  be  received  by  July 
13, 1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  Attention: 
CC:CORP:T:R  (INTL-0001-92),  room 
5228.  P.O.  Box  7604,  Ben  Franklin 
Station.  Washington,  DC  20044. 


\ 


FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Bergkuist  regarding  section 
864(e)(5),  Cari  M.  Cooper  regarding 
section  864(e)(6).  and  Caren  Silver  Shein 
regarding  section  904(d).  all  of  the  Office 
of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224  (attention: 
CC:CORP:T:R  (INTL-0001-92))  (202-566- 
6442  (David  F.  Bergkuist).  202-566-6645 
(Carl  M.  Cooper),  and  202-566-3452 
(Caren  Silver  Shein).  not  toll-free  calls). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  14. 1988.  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  temporary  regulations 
(53  FR  35467)  and  a  notice  of  proposed 
rulemaking  by  cross-reference  to  the 
temporary  regulations  (53  FR  35525) 
under  section  864(e)  of  the  Internal 
Revenue  Code  of  1988.  The  regulations 
concern  the  allocation  and 
apportionment  of  interest  expense  and 
certain  other  expenses.  These 
regulations  propose  to  amend  §§  1.861- 
9(h)(5).  1.861-ll(d)  (1).  (2)  and  (6)  and 
1.861-14(d)  (1)  and  (2).  previously 
proposed  by  cross-reference  to  the 
temporary  regulations.  The 
corresponding  temporary  regulations 
remain  in  effect  as  published  in  the 
Federal  Register  in  1988. 

On  August  26, 1987.  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  proposed  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  904  of  the  Internal 
Revenue  Code  of  1954  (52  FR  32242).  On 
July  18. 198a  the  Internal  Revenue 
Service  published  in  the  Federal 
Register  final  regulations  under  section 
904  of  the  Internal  Revenue  Code  of  1986 
(53  FR  27006).  The  regulations  provided 
rules  for  determining  a  taxpayer's 
foreign  tax  credit  limitations  under 
section  904(d)  and  conformed  the 
regulations  to  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514. 100  Stat.  2085).  The 
proposed  regulations  reflected  proposed 
technical  corrections.  Because  the 
technical  corrections  bill  had  not  been 
enacted  as  of  July  18, 1988.  portions  of 
the  final  regulations  were  reserved.  The 
reserved  portions  are  being  added  in  a 
separate  document  (T.D.  8412)  to 
conform  the  regulations  to  section  1012 
of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub.  L.  100-647, 
102  Stat.  3342).  Because  the  reserved 
sections  were  proposed  in  1987.  they  are 
being  issued  as  final  regulations,  along 
with  clarifying  and  correcting 
amendments  to  the  fmal  regulations 
Other  amendments  that  were  not 
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proposed  in  1987  also  are  proposed  to  be 
made  to  the  final  regulations.  They  are 
the  subject  of  this  notice  of  proposed 
rulemaking. 

Effective  Dates 

These  regulations  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1991. 

Explanation  of  Provisions 

Sections  l£Sl-9, 1.861-11  and  1.861-14 

Section  864(e)(5)  and  (6)  and  the 
temporary  and  proposed  regulations 
under  section  864(e}  provide  that  a 
section  936  corporation  is  a  member  of 
the  affiliated  group  (as  defined  in 
section  1504(a))  for  purposes  of 
allocating  and  apportioning  interest 
expense  and  certain  other  expenses.  See 
§  §  1.861-llT  (d)(2)  and  1.861-14T  (dM2}. 
Thus,  for  purposes  of  apportioning 
interest  on  the  basis  of  assets  and 
certain  other  expenses  on  the  basis  of 
assets  (or  other  measures  such  as  gross 
income),  the  assets  (or  other  measures) 
of  the  section  936  corporation  are  taken 
into  account.  Because  the  assets  of  a 
section  938  corporation  produce 
primarily  foreign  source  general 
lisiitation  income,  the  effect  of  taking 
these  assets  (rather  than  the  stock  of  the 
section  936  corporation  held  by  any 
affihated  U.S.  corporation)  into  account 
win  be  to  increase  the  proportion  of 
interest  that  is  apportioned  to  foreign 
source  general  limitation  income.  See 
S  1.861-flT  (gX3)-  Similarly,  for  purposes 
of  apportioning  expenses  other  than 
interest  on  the  basis  of,  for  example, 
gross  income  pursuant  to  S  1.861-14T. 
income  earned  by  the  section  938 
corporation  is  taken  into  account  (rather 
than  any  dividends  paid  by  the  section 
936  corporation  to  an  affiHated  U.S. 
corporation).  Because  a  section  938 
corporation  earns  primarily  foreign 
source  general  limitation  income,  the 
effect  of  taking  the  section  936 
corporation's  income  into  account  is  to 
increase  the  proportion  of  an  expense 
that  is  allocated  and  apportioned  to 
foreign  source  general  limitation  income. 

Pursuant  to  section  904(d)(2)(A)  and 
§  1.904-5,  dividends  paid  by  a  section 
936  corporation  to  an  affiliated  U.S. 
corporation  are  characterized  as  foreign 
source  passive  income.  For  regular  tax 
purposes,  the  recipient  corporation  is 
entitled  to  a  100  percent  dividends 
received  deduction  under  section  243. 
For  alternative  minimum  tax  ("AKfT') 
purposes,  however,  the  dividends 
received  deduction  is  disallowed  in 
computing  adjusted  current  earnings  to 
the  extent  the  diAddend  is  attributable  to 
income  of  the  section  936  corporation 
that  is  exempt  from  US.  tax  by  virtue  of 


the  section  938  credit.  See  section 
56(g)(4)(C).  Thus,  a  U.S.  corporation  that 
receives  dividends  from  an  affiliated 
section  936  corporation  will  be  required 
to  include  all  or  a  substantial  portion  of 
such  dividends  in  adjusted  current 
earnings  for  AMT  purposes,  and  will  be 
required  to  characterize  the  dividends 
as  foreign  source  passive  income  for 
purposes  of  computing  the  AMT  foreign 
tax  credit  under  section  59(a). 

The  proposed  amendments  to 
§  5 1.861-11  and  1.881-14  exchide  a 
section  936  corporation  from  the 
affiliated  group  solely  for  purposes  of 
allocating  and  apportioning  interest  and 
certain  other  expenses  for  AMT 
purposes.  The  proposed  amendment  to 
§  1.861-9  clarifies  that,  as  a  result  of  this 
exclusion,  the  stock  of  a  secticm  936 
corporation  is  taken  into  account  as  an 
asset  of  the  affiliated  group  for  purposes 
of  asset-based  apportionment  (solely  for 
AMT  purposes).  Further,  the  section  936 
corporations  stock  will  be  characterized 
(solely  for  AMT  purposes)  as  an  asset 
that  jntMJucefl  foreign  source  passive 
income  because  dividends  paid  by  a 
section  936  corporation  are  so 
characterized  under  section  904(d)(2)(A) 
and  S  1 J04-5.  For  purposes  of 
apportioning  affiliated  group  expenses 
other  than  interest  by  reference  to,  for 
example,  gross  income  under  9  1.861- 
14T,  the  income  that  is  taken  into 
account  by  the  affihated  group  with 
respect  to  its  ownership  of  the  section 
936  corporation  stock  will  be  (solely  for 
AMT  purposes)  the  foreign  source 
passive  dividends  received  from  the 
section  936  corporation,  rather  than  any 
foreign  source  general  limitation  income 
(or  other  income)  earned  by  the  section 
936  corporation  itself. 

The  intended  result  of  the  proposed 
amendments  is  to  increase  the 
proportion  of  interest  and  certain  other 
expenses  apportioned  to  foreign  source 
passive  income,  and  to  reduce  the 
proportion  of  those  expenses 
apportioned  to  foreign  source  general 
limitation  income,  in  each  case  solely 
for  AMT  purposes.  These  adjustments 
are  intended  to  mitigate,  for  taxpayers 
subject  to  the  AMT,  the  effect  of  the 
treatment  of  dividends  paid  by  a  section 
936  corporation  as  foreign  source 
passive  income. 

Section  1.904-^ 

A  commenter  suggested  that  we 
expand  the  active  rents  and  royalties 
rule  in  §  1.904-4(b)(2]  to  include  related 
person  payments.  The  Internal  Revenue 
Service  is  considmng  the  issue  and 
requests  comments. 

The  grouping  rules  for  purposes  of 
testing  passive  income  to  determine 
whether  it  is  high-taxed  are  revised.  A 


new  group  has  been  added  to  \  1.904- 
4(c)(3)  and  the  scope  of  the  group 
defined  in  paragraph  (c)i3Kiii)  has  been 
revised.  Revised  paragraph  (c)(3}(iii} 
will  apply  to  income  subject  to  no 
foreign  withholding  tax  or  other  foreign 
tax,  while  income  subject  to  no  foreign 
withholding  tax  but  subject  to  a  foreign 
tax  other  than  a  withholding  tax  will  fall 
withm  new  paragraph  (c)(3)(rv). 

Section  1.904-4(c)(6)(iv)  is  added  to 
conform  the  regulations  under  section 
904(d}  to  section  959(e)  and  section 
960(b).  Paragraph  (c)(6)(iv)  provides 
grouping  rules  applicable  to  increases  in 
tax  paid  by  successors.  If  an  item  or 
income  is  not  considered  to  be  high- 
taxed  in  the  year  the  controlled  foreign 
corporation  includes  it  in  income  and 
the  corporation  distributes  that  income 
to  a  person  that  was  not  a  United  States 
shareholder  in  the  year  of  inclusion, 
then  any  increase  in  tax  paid  or  accrued 
by  the  United  States  shareholder  on  the 
distribution  wffl  be  grouped  under  one 
of  two  rules.  If  the  United  States 
shareholder  is  entitled  to  look-through 
treatment  on  pre-acquiaition  earnings 
and  profits,  the  taxes  will  be  treated  as 
relating  to  the  general  limitatioo  income 
of  the  corporation.  If  the  United  States 
shareholder  is  not  entitled  to  look- 
through  treatment  with  respect  to  pre- 
acquisition  earnings  and  profits,  the 
taxes  will  be  treated  as  relating  to  the 
noncontroUed  section  902  income  of  the 
corporation.  Proposed  1 1.904(g)(3)  and 
section  902  and  the  regulations  under 
that  section  will  govern  whetfter  a 
taxpayer  is  entitled  to  look-through 
treatment  with  respect  to  pre-acqaisition 
earnings  and  profits. 

Section  1.904-4(e)(3)(iT}  is  amended  in 
response  to  a  comment.  Currently,  the 
regulations  require,  for  purposes  of 
determining  whether  an  affiliated  group 
as  a  whole  meets  the  requirements  for 
financial  services  entity  status,  that  the 
gross  income  of  all  members  of  the 
affihated  group  (as  defined  m  section 
1504(a)  without  regard  to  the  section 
1504(b)(3)  exclusion  of  foreign 
corporations)  be  included.  A  commenter 
noted  that  if  an  affihated  ^oup  consists 
of  a  foreign  parent  with  chains  of  U.S. 
and  foreign  subsidiaries,  it  may  be 
difficult  to  obtain  information  to 
determine  whether  the  foreign 
corporations  have  active  financing 
income,  and  if  so  how  much.  Therefore, 
the  proposed  regulations  provide  that 
the  affiliated  group  test  shall  be  applied 
by  counting  only  those  members  of  the 
affiliated  group  that  are  US. 
corporations  and  cuitroiled  foreign 
corporations  in  which  members  of  the 
affihated  ponp  who  are  United  States 
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-tier  controlled 
or  to  a  United  States 
awns  directly  or 
90  percent  of  the 
vj)ting  power  of  the 
corporation  at  the 
lution.  and  the 

able  to  earnings  and 
ed  during  a  period  in 

_  corporation  was  a 
corporation  but  the 

United  States 
corporation,  the 
treated  as  a  dividend 
section  902 
the  rule  does  not 
ntra-group  transfers. 


of  controlled  group  in 

amended  to  provide 
that  the  controlU  d  group  is  any  member 
of  the  affiliated  j  roup  within  the 
meaning  of  sectii  >n  1504(a)(1)  except 
that  more  than  & )  percent  is  substituted 
for  at  least  80  pe  -cent  in  section 
1504(a)(2).  The  c  lange  from  50  percent 
to  more  than  50  tercent  is  intended  to 
simplify  the  regi  ations  by  coordinating 
the  ownership  pi  ovisions  throughout  the 
section  904(d)  re  ^lations  and 
conforming  thesi  i  regulations  to  the 
definition  of  con  Tolled  foreign 
corporation  undi  t  section  957. 

the  definition  of 

t  paragraphs  (g).  {h)(4), 
and  (i)(l)  of  S  11 04-5  are  amended  by 
replacing  all  of  t  le  references  to  "50 
percent  or  more'  and  "50  percent" 

"more  than  50  percent" 
ownership.  Thes  e  amendments  are 
intended  to  simj  lify  the  regualtions  and 
conform  the  def  nition  of  related  person 
for  purposes  of  i  ection  904(d)  to  the 
definition  of  thaj  term  in  section 
954(d)(3). 

A  new  §  1.904-5(i)(3)  is  added  to 
address  a  probli  im  caused  by  the 
definition  of  reli  ited  party  in  paragraph 
(i)(l).  Under  pai  igraph  {i)(l).  a  United 
States  shareholler  owning  more  than 
ten  percent  but  lot  more  than  fifty 
percent  of  a  low  er-tier  controlled  foreign 
corporation  is  n  at  entitled  to  look- 


through  treatment  on  a  dividend 
distributed  through  an  upper-tier 
controlled  foreign  corporation,  but  can 
obtain  look-through  treatment  on  a 
subpart  F  inclusion  (including  an 
investment  in  U.S.  property)  from  the 
lower-tier  controlled  foreign 
corporation.  To  provide  equal  treatment 
for  dividends  and  subpart  F  inclusions 
and  to  eliminate  a  trap  for  the  unwary, 
new  paragraph  (i)(3)  provides,  solely  for 
purposes  of  dividend  distributions,  that 
a  United  States  shareholder  owning 
more  than  ten  percent  of  both  the 
controlled  foreign  corporation  paying 
the  dividend  and  the  controlled  foreign 
corporation  receiving  the  dividend  will 
be  entitled  to  look-through  treatment. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  US.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C-  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  wdl  be  submitted  to  the 
Ckief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

CommeoU  and  Request  for  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  authors  of  the  proposed 
regulations  are  David  F.  Bergkuist 
(regulations  under  section  884(e)(5)). 
Carl  M.  Cooper  (regulations  under 
section  884(e)(6)),  and  Caren  Silver 
Shein  (regulations  under  section  904(d)), 
all  of  the  Office  of  Associate  Chief 
Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations. 


List  of  Subjects  in  26  CFR 1 J61-1 
through  1.907(f)-lA 

Aliens.  Foreign  investment  in  the  U.S., 
Income  taxes.  Reporting  and 
recordkeeping  requirements.  United 
States  investments  abroad. 

Proposed  Amendments  to  the 
Regulatioits 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  L  The  authority  citation  for 
part  1  continues  to  read  in  part  as 
follows: 

Authority:  28  U.S.C.  7805  *  *  *  Section 
1.861-8  through  1.861-14  also  issued  under  26 
U.S.C.  863(a).  26  U.S.C.  884(e),  26  U.S.C. 
865{i).  and  26  U.S.C.  7701(f).  *  *  * 

Par.  2.  Section  1.861-9  is  proposed  to 
be  added.  This  propostil  adds  two 
sentences  at  the  end  of  paragraph  (h)(5). ._ 
Paragraph  (h)(5).  as  now  proposed,  is  set 
forth  in  full  to  read  as  follows: 

§  1.881-9    Allocation  and  apportionment  of 
Interest  expense. 

(a}-{h)(4)  [Reserved], 

(h)(5)  Characterizing  stock  in  related 
persons.  Stock  in  a  related  person  held 
by  the  taxpayer  or  by  another  related 
person  shall  be  characterized  on  the 
basis  of  the  fair  market  value  of  the 
taxpayer's  pro  rata  share  of  assets  held 
by  the  related  person  attributed  to  each 
statutory  grouping  and  the  residual 
grouping  under  the  stock 
characterization  rules  of  §  1.881- 
12T(c)(3)(ii).  except  that  the  portion  of 
the  value  of  intangible  assets  of  the 
taxpayer  and  related  persons  that  is 
apportioned  to  the  related  person  under 
paragraph  (h)(2)  of  this  section  shall  be 
characterized  on  the  basis  of  the  net 
income  before  interest  expense  of  the 
related  person  within  each  statutory 
grouping  or  residual  grouping  (excluding 
income  that  is  passive  under  §  1.904- 
4(b)).  For  purposes  of  characterizing 
stock  in  a  related  section  936 
corporation  in  determining  foreign 
source  alternative  minimum  taxable 
income  within  each  separate  category 
and  the  alternative  minimum  tax  foreign 
tax  credit  pursuant  to  section  59(a),  the 
rules  of  paragraph  (g)(3)  of  this  section 
shall  apply  and  this  paragraph  (h)(5) 
shall  not  apply.  Thus,  stock  in  a  related 
section  936  corporation  would  be 
characterized  as  a  foreign  source 
passive  asset  because  the  stock 
produces  foreign  source  passive 
dividend  income  under  section  904 


Federal  Register  /  Vol.  57.  No.  94  /  Thureday.  May  14.  1992  /  Propoaed  Rules 20663 


(d)(2)(A)  and  the  regulations  under  that 
section. 

(h){6)-(j)  [Reserved]. 

Par.  3.  Section  1.861-11  is  proposed  to 
be  added. 
This  proposal: 

1.  Adds  a  phrase  at  the  end  of  the  first 
sentence  of  paragraph  {d)(l); 

2.  Revises  paragraph  (d)(2)(i); 

3.  Adds  a  new  heading  and 
introductory  text  preceding  the  word 
"Example"  in  paragraph  (d)(2](ii); 

4.  Amends  paragraph  (d)(2){ii), 
paragraph  (B)  of  the  Example  by 
revising  the  heading  and  adding  a 
sentence  at  the  beginning  of  the  text. 

5.  Adds  paragraph  (d)(2)(ii],  paragraph 
(C)  of  the  Example. 

6.  Adds  a  new  sentence  at  the  end  of 
the  concluding  text  of  paragraph  (d)(6). 

Paragraphs  (d)(1),  (d)(2),  and  the 
concluding  text  of  paragraph  (d)(6),  as 
now  proposed,  are  set  forth  in  full  to 
read  as  follows: 

§1J61-11    Special  rules  for  allocating  and 
apportioning  Interest  expense  of  an 
affiliated  group  of  corporations. 

(a}-(c)  [Reserved]. 

(d)  Definition  of  affiliated  group — (1) 
General  rule.  For  purposes  of  this 
section,  in  general,  the  term  "affiliated 
group"  has  the  same  meaning  as  is  given 
that  term  by  section  1504,  except  that 
section  936  companies  are  also  included 
within  the  affiliated  group  to  the  extent 
provided  in  paragraph  (d)(2)  of  this 
section.  Section  1504(a)  defines  an 
afniiated  group  as  one  or  more  chains  of 
includible  corporations  connected 
through  80-percent  stock  ownership  with 
a  common  parent  corporation  which  is 
an  includible  corporation  (as  denned  in 
section  1504(b)).  In  the  case  of  a 
corporation  that  either  becomes  or 
ceases  to  be  a  member  of  the  group 
during  the  course  of  the  corporation's 
taxable  year,  only  the  interest  expense 
incurred  by  the  group  member  during 
the  period  of  membership  shall  be 
allocated  and  apportioned  as  if  all . 
members  of  the  group  were  a  single 
corporation.  In  this  regard,  assets  held 
during  the  period  of  membership  shall 
be  taken  into  account.  Other  interest 
expense  incurred  by  the  group  member 
during  its  taxable  year  but  not  during 
the  period  of  membership  shall  be 
allocated  and  apportioned  without 
regard  to  the  other  members  of  the 
group. 

(2)  Inclusion  of  section  936 
corporations — (i)  Rule — (A)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (d)(2)(i)(B)  of  this  section,  the 
exclusion  from  the  affiliated  group  of 
section  936  corporations  (corporations 
with  elections  in  effect  under  section 
936(a)(l]  for  the  taxable  year]  under 


section  1504(b)(4)  does  not  apply  for 
purposes  of  this  section.  Thus,  a  section 
936  corporation  that  meets  the 
ownership  requirements  of  section 
1504(a)  is  a  member  of  the  affiliated 
group. 

(B)  Exception.  The  exclusion  from  the 
affiliated  group  of  section  936 
corporations  under  section  1504(b)(4) 
shall  be  operative  for  purposes  of  the 
apphcation  of  this  section  solely  in 
determining  the  amount  of  foreign 
source  alternative  minimum  taxable 
income  within  each  separate  category 
and  the  alternative  minimum  tax  foreign 
tax  credit  pursuant  to  section  59(a). 
Thus,  a  section  936  corporation  that 
meets  the  ownership  requirements  of 
section  1504(a)  is  not  a  member  of  the 
affiliated  group  for  purposes  of 
determining  the  amount  of  foreign 
source  alternative  minimum  taxable 
income  within  each  separate  category 
and  the  alternative  minimum  tax  foreign 
tax  credit  pursuant  to  section  59(a). 

(ii)  Example.  This  example  illustrates 
the  provisions  of  paragraph  (d)(2)(i)  of 
this  section. 

Example — (A)  Facts.  X  is  the  conmion 
parent  of  Y  and  Z.  XY  constitutes  an 
afniiated  group  of  corporations  within  the 
meaning  of  section  1504(a)  and  uses  the  tax 
book  value  method  of  apportionment.  Y  owns 
all  of  the  stock  of  Z,  a  possessions 
corporation  with  respect  to  which  an  election 
under  section  936  is  in  effect  for  the  taxable 
year.  Z  manufactures  widgets  in  Puerto  Rico. 
Y  purchases  these  widgets  and  markets  them 
exclusively  in  the  United  States.  Of  the  three 
corporations,  only  Z  has  foreign  source 
income,  which  includes  both  qualified 
possessions  source  investment  income  and 
general  limitation  income.  For  purposes  of 
section  904,  Z's  qualified  possessions  source 
investment  income  constitutes  foreign  source 
passive  income.  In  computing  the  section  936 
benefit,  Y  and  Z  have  elected  the  cost  sharing 
method.  Of  the  three  corporations,  only  X  has 
debt  and.  thus,  only  X  incurs  interest 
expense. 

(B)  Analysis  for  regular  tax.  Assume  first 
that  X  has  no  alternative  minimum  tax 
liability.  As  provided  in  paragraph  (b)(2]  of 
this  section,  section  864(e)  (1)  and  (5)  do  not 
apply  in  the  computation  of  benefits  under 
section  936(h).  The  effect  of  including  Z  in  the 
affiliated  group  relates  to  the  fact  that  X,  the 
only  debtor  corporation  in  the  group,  must, 
under  the  asset  method  described  in  {  1.861- 
9T(g),  apportion  a  part  of  its  interest  expense 
to  foreign  souroe  passive  income  and  foreign 
source  general  limitation  income.  This  is 
because  the  assets  of  Z  that  generate 
qualified  possessions  source  investment 
income  and  general  limitation  income  are 
included  in  computing  the  group 
apportionment  fi-actions.  The  result  is  that, 
under  section  904(f).  X  has  an  overall  foreign 
loss  in  both  the  passive  and  general 
limitation  categories,  which  currently  offsets 
domestic  income  and  must  be  recaptured 
against  any  subsequent  years'  foreign  passive 


income  and  general  limitation  income, 
respectively,  under  the  rules  of  that  section. 
(C)  Analysis  for  altenotive  minimum  tax. 
Assume,  alternatively,  that  X  is  liable  to  pay 
the  alternative  minimum  tax.  Pursuant  to 
section  59(a),  X  must  compute  its  alternative 
minimum  tax  foreign  tax  credit  as  if  section 
904  were  applied  on  the  basis  of  alternative 
minimum  taxable  income  Instead  of  taxable 
income.  For  purposes  of  the  apportionment  of 
interest  expense  in  determining  alternative 
minimum  taxable  income  within  each 
separate  category,  Z  is  not  considered  a 
meml}er  of  the  XY  affiliated  group.  Thus,  the 
stock  (and  not  the  assets]  of  Z  is  Included  in 
computing  the  group  apportionment  fractions. 
Pursuant  to  section  904  (d)(2)(A)  and  the 
regulations  under  that  section,  dividends  paid 
by  a  section  936  corporation  are  foreign 
source  passive  income.  Thus,  under  S  1.861- 
9T(g)(3),  the  stock  of  Z  must  be  considered 
attributable  solely  to  the  statutory  grouping 
consisting  of  foreign  source  passive  income. 
The  effect  of  excluding  Z  from  the  affiliated 
group  is  that  X  must  apportion  a  part  of  its 
interest  expense  to  foreign  source  passive 
income  in  computing  alternative  minimum 
taxable  income  within  each  separate 
category.  If.  as  a  result,  under  section  904(f), 
X  has  a  separate  limitation  loss  or  an  overall 
foreign  loss  in  the  passive  category  for 
alternative  minimum  tax  purposes,  then  that 
loss  must  be  allocated  against  X's  other 
income  (separate  limitation  or  United  States 
source,  as  the  case  may  be).  The  loss  must  be 
recaptured  in  subsequent  years  under  the 
rules  of  section  904(f)>  in  each  case  for 
alternative  minimum  tax  purposes. 

(d)  (3)-(d)(6)(ii)  [Reserved]. 

The  attribution  rules  of  section  318  shall 
apply  in  determining  indirect  ownership 
under  this  paragraph  (d)(6).  The 
Commissioner  shall  have  the  authority 
to  disregard  trust,  partnerships,  and 
pass-through  entities  that  break 
affiliated  status.  Corporations  described 
in  this  paragraph  (d)  (6)  shall  be 
considered  to  constitute  members  of  an 
affihated  group  that  does  not  file  a 
consolidated  return  and  shall  therefore 
be  subject  to  the  limitations  imposed 
under  paragraph  (g)  of  this  section.  The 
affiliated  group  ftling  a  consolidated 
return  shall  be  considered  to  constitute 
a  single  corporation  for  purposes  of 
applying  the  rules  of  paragraph  (g)  of 
this  section.  Paragraph  (d)  (6)(i)  of  this 
section  shall  not  apply  in  determining 
foreign  source  alternative  minimum 
taxable  income  within  each  separate 
category  and  the  alternative  minimum 
tax  foreign  tax  credit  pursuant  to  section 
59(a)  to  the  extent  that  such  apphcation 
would  result  in  the  inclusion  of  a  section 
936  corporation  within  the  affiliated 
group. 

(e)-{g)  [Reserved]. 

Par.  4.  Section  1.861-14  is  proposed  to 
be  added.  This  proposal  adds  a  phrase 
at  the  end  of  the  first  sentence  of 
paragraph  (d)(1)  and  revises  paragraph 
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(d)(2).  Paragraph*  (d)(1)  and  (d)(2).  as 
now  proposed,  aw  set  out  in  full  to  read 
as  folkms: 


91J84-M 


feraHocaanoand 


lnt«<Mt  wpwiM)  of  an  BffiHatwl  aroop  of 


(aHc)  [ReservWl- 
(d)  Definition  9f  affiliated  grovp—{\) 
General  rule.  Foe  piuposes  of  this 
sectioa  the  term  "affiliated  group  has 
the  same  meaning  as  is  given  that  lenn 
by  sectiocj  1504.  except  that  section  936 
companies  are  aiao  included  within  the 
affiliated  group  tt)  the  extent  provided  in 
paragraph  (dK2)  of  this  sectioa.  Section 
1504(a)  define*  an  affiliated  groop  as 
one  or  more  chaitis  of  (nchidible 
corporations  cotf^ected  through  80% 
stock  ownership  ^with  a  conunon  parent 
corporation  whi<^  Is  an  includible 
corporation  (as  defined  in  section 
1504(b)}.  In  the  c«se  of  a  corporatioo 
that  either  becomes  or  ceases  to  be  a 
member  of  the  group  dtfflxtg  the  course 
of  the  cocporabao's  taxable  year,  only 
the  expenses  incurred  by  the  groop 
member  during  tjje  period  of 
memberdiip  shall  be  allocated  and 
apportioned  as  if  all  members  of  the 
group  were  a  single  corporation.  In  this 
regard,  the  appoTtioninent  factor  chosen 
shall  relate  cmly  to  the  period  of 
membership.  Fo^  exampie.  If 
apportionment  on  the  basis  of  assets  ia 
chosen,  the  average  amount  of  assets 
(tax  book  value  or  fair  market  value)  for 
the  taxable  yeail  shall  be  multiplied  by  a 
fraction,  the  numerator  of  whidi  is  the 
number  of  montls  of  the  corporation's 
taxable  year  during  which  the 
corporation  wa<  a  member  of  the 
affiliated  group,  land  the  denominator  of 
which  is  the  nui^ber  of  months  within 
the  corporation's  taxable  year,  if 
apportionment  on  the  basis  of  gross 
income  is  chosen,  account  shall  be  taken 
of  gross  income  generated  only  during 
the  period  of  membership.  If 
apportionment  on  the  basis  of  units  sold 
or  sales  receipts  is  chosen,  account  shall 
be  taken  of  unin  sold  or  sales  receipts 
only  during  the  period  of  membership. 
Expenses  incurred  by  the  group  member 
during  its  taxable  year,  but  not  during 
the  period  of  mfmbership,  shall  be 
allocated  and  a^jportioned  without 
regard  to  other  tnembers  of  the  group. 

(2)  Inclusion  of  section  836 
corporation* — (ij  General  rule.  Except 
as  otherwise  provided  in  paragraph 
(d)(2)(ii)  of  this  isection,  the  exclusion 
from  the  affiliated  group  of  section  936 
corporations  (corporations  *«rith 
elections  in  effsct  under  section 
936(a)(1)  for  di«  taxable  year)  under 
section  1504(b)t4)  does  not  apply  for 
purposes  of  thl$  aection.  Thus,  a  MCtkxt 


936  corporation  that  meets  the 
ownership  requirements  of  section 
1504(a)  is  a  niember  of  the  affiliated 

group. 

(ii)  Exception.  The  exclusion  from  the 
affihated  group  of  section  936 
corporations  under  section  1504(bK4) 
shall  be  operative  for  purposes  of  the 
appUcatioa  of  this  section  solely  in 
determining  the  amount  of  foreign 
source  alternative  minimum  taxable 
Income  within  each  separate  category 
and  the  alternative  minimum  tax  foreign 
tax  credit  pursuant  to  section  S9(a). 
Thus,  a  section  936  corporation  that 
meets  the  ownership  requirements  of 
section  1504(a)  is  not  a  member  of  the 
affiliated  group  for  purposes  of 
determining  the  amount  of  foreign 
source  alternative  minimum  taxable 
income  within  each  separate  category 
and  the  alternative  minimum  tax  foreign 
tax  credit  pursuant  to  section  S9(aJ. 

(dK3)-U)  (Reserved). 

Par.  S.  Section  1.904-4  is  amended  as 
follows: 

1.  Paragra^  (c)(3Kul)  is  revised  and  a 
new  paragraph  (c)(3)(iv)  is  added. 

2.  Paragraph  (c)(6)(iv)  is  revised. 

3.  Paragraph  (eK3)tii)  is  amended  by 
removing  the  first  sentence  and  adding 
four  sentences  in  its  place. 

4.  In  paragraph  {eK3){iv).  the  text  of 
Example  2  is  added. 

5.  The  text  of  paragraphs  (gK3)  (ii) 
through  (iv)  are  added. 

6.  The  revised  and  added  provisions 
read  as  follows: 


S  1.904-4 
904  with 


i^pNcation  of  aacdon 
to  certain  categortas  of 


however,  an  item  of  Income  is  not 
considered  to  be  high-taxed  income  in 
the  year  of  Inclusion  and  earnings  and 
profits  attributable  to  the  Inclusion  are 
distributed  to  a  person  that  was  not  a 
United  States  shareholder  of  the 
coiporation  in  the  year  of  inclusion,  any 
increase  in  taxes  paid  or  accrued,  or 
deemed  paid  or  accrued,  on  that 
distribution  shall  be  treated  as  taxes 
related  to  a  separate  category  under  the 
following  rules — 

(A)  In  tfie  case  of  a  United  States 
shareholder  entitled  to  look -through 
treatment  witii  respect  to  pre-acquisition 
earnings  and  profits,  the  increase  in 
taxes  shall  be  treated  as  taxes  related  to 
the  general  limitation  income  of  the 
corporation;  and 

(B)  bi  die  case  of  a  United  States 
shareholder  not  entitled  to  look-through 
treatment  with  respect  to  the  pre- 
acquisition  earnings  and  profits,  the 
increase  in  taxes  shall  be  treated  as 
taxes  rdated  to  the  noncontrolled 
section  902  corporation  income  of  tiie 
corporation. 

For  this  purpose,  pre-acquisition 
earnings  and  profits  are  earnings  and 
profits  earned  when  the  United  States 
shareholder  was  not  a  United  States 
shareholder  in  the  corporation.  For  rules 
concerning  when  a  shareholder  is 
entided  to  look-through  treatment  with 
respect  to  pre-acquisition  earnings  and 
profits,  see  paragraph  (g)(3)  of  this 
section  and  section  902  and  the 
regulations  under  that  section. 


*  * 


(c)  •  •  ' 
(3)  •  •  • 

pii)  AH  passive  income  received 
during  the  taxable  year  that  is  subject  to 
no  withholding  tax  or  other  foreign  tax 
shall  be  treated  as  one  item  of  income. 

(iv)  All  passive  income  received 
during  the  taxable  year  that  is  subfect  to 
no  withholding  tax  but  is  subject  to  a 
foreign  tax  other  than  a  withholding  tax 
shall  be  treated  as  one  item  of  income. 

(6)*  *  • 

(iv)  Increase  in  taxes  paid  by 
sucoessofs.  If.  pursuant  to  paragraph 
(cM6Ki|  of  this  section,  an  item  of 
Income  is  considered  to  be  high-taxed 
income  in  the  year  of  inclusion  and 
earnings  and  profits  attributable  to  tfie 
inclusion  are  distributed  to  a  person  that 
was  not  a  United  States  shareholder  of 
the  oorporatioa  in  the  year  of  indusion. 
any  increase  in  taxes  paid  or  accrued,  or 
deemed  paid  or  accrued,  on  that 
distribution  shall  be  treated  as  taxes 
related  to  general  limitation  income.  It 


(e)* 

(3) '  !  * 

(ii)  *  •  '  In  the  case  of  any 
corporation  that  is  not  a  financial 
services  entity  under  para^^ph  (e)(3Ki) 
of  this  section,  but  is  a  member  of  an 
a^iliated  pt>up,  such  corporation  will  be 
deemed  to  be  a  financial  services  entity 
if  the  affiliated  group  as  a  whole  meets 
the  requirements  of  section  (eK3Mi)  of 
this  section.  For  purposes  of  tihls 
paragraph  (e)(3Mii).  affiliated  group 
means  an  affiliated  group  as  defined  in 
section  lS04(a)  without  regard  to  section 
1504(bM3).  In  counting  the  income  of  the 
group  for  purposes  of  determining 
whether  the  groups  meets  the 
requirements  of  paragraph  (e)(3Kl)  of 
this  section,  however,  only  the  income 
of  group  members  that  are  United  States 
corporations  or  foreign  corporations  that 
are  controUed  foreign  corporations  in 
which  United  States  members  of  the 
affiliated  group  own,  directly  oc 
indirectly,  at  least  60  percent  of  the 
stock  Shan  be  inchided.  For  purposes  of 
this  paragrapfc  (aM3XU).  Indirect 
ownership  shall  be  determined  under 
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section  318  and  the  regulations  under 
that  section.  *  *     * 

***** 

(iv)  *  *  * 

Example  2.  Foreign  corporation  A,  which  is 
not  a  controlled  foreign  corporation,  owns 
100  percent  of  the  stock  of  domestic 
corporation  B,  which  owns  100  percent  of  the 
stock  of  domestic  corporation  C.  A  also  owns 
100  percent  of  the  stock  of  foreign 
corporation  D.  D  owns  100  percent  of  the 
stock  of  domestic  corporation  E,  which  owns 
100  percent  of  the  stock  of  controlled  foreign 
corporation  F.  All  of  the  corporations  are 
members  of  an  affiliated  group  within  the 
meaning  of  section  1504(a)  without  regard  to 
section  1504(b)(3).  Pursuant  to  paragraph 
(e)(3)(ii)  of  this  section,  however,  only  the 
income  of  B,  C,  E  and  F  is  counted  in 
determining  whether  the  group  meets  the 
requirements  of  paragraph  (e)(3)(i)  of  this 
section.  For  the  1992  taxable  year,  B's  income 
consists  of  95  of  active  financing  income  and 
5  of  passive  non-active  financing  income.  C 
has  40  of  active  financing  income  and  20  of 
passive  non-active  financing  income.  E  has  70 
of  active  financing  income  and  15  of  passive 
non-active  financing  income.  F  has  10  of 
passive  income.  B  and  E  qualify  as  financial 
services  entities  under  the  entity  test  of 
paragraph  (e)(3)(i)  of  this  section.  Therefore, 
B  and  E  are  financial  services  entities 
without  regard  to  whether  the  group  as  a 
whole  is  a  financial  services  entity  and  all  of 
the  income  of  B  and  E  shall  be  treated  as 
financial  services  income.  C  and  F  do  not 
qualify  as  a  financial  services  entities  under 
the  entity  test  of  paragraph  (e)(3)(i)  of  this 
section.  However,  under  the  affiliated  group 
test  of  paragraph  (e)(3)(ii]  of  this  section,  C 
and  F  are  financial  services  entities  because 
at  least  80  percent  of  the  group's  total  income 
consists  of  active  financing  income  (205  of 
active  financing  income  is  80.4  percent  of  255 
total  income).  B's  and  E's  passive  income  is 
not  treated  as  active  financing  income  for 
purposes  of  the  affiliated  group  test  of 
paragraph  (e)(3)(ii)  of  this  section  even 
though  it  is  treated  as  financial  services 
income  without  regard  to  whether  the  group 
satisfies  the  affiliated  group  test.  Once  C  and 
F  are  determined  to  be  financial  services 
entities  under  the  affiliated  group  test, 
however,  all  of  the  passive  income  of  the 
group  is  treated  as  financial  services  income. 
Thus,  100  percent  of  the  income  of  B,  C,  E  and 
F  for  1992  is  financial  services  income. 
«         •         •         *         * 

(g)  *   *   • 

(3)  *   *   • 

(ii)  Dividend  distributions  out  of 
earnings  and  profits  for  a  year  during 
which  a  shareholder  that  is  currently  a 
more-than'90-percent  United  States 
shareholder  was  not  a  United  States 
shareholder — (A)  If  the  following 
conditions  are  met,  the  rule  in  paragraph 
(g)(3)(ii)(B)  of  this  section  shall  apply: 

[1]  The  dividend  is  distributed  by  a 
controlled  foreign  corporation 
attributable  to  earnings  and  profits  of  a 
taxable  year  during  which  it  was  a 
controlled  foreign  corporation; 


[2)  The  distribution  is  received  by  an 
upper-tier  controlled  foreign  corporation 
or  a  United  States  shareholder  that 
owns  directly  or  indirectly  at  the  time  of 
the  distribution,  more  than  90  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  the 
distributing  controlled  foreign 
corporation;  and 

[3]  The  more  than  90  percent  United 
States  shareholder  was  not  a  United 
States  shareholder  at  the  time  the 
distributed  earnings  and  profits  were 
accumulated  (the  "pre-acquisition 
period"). 

(B)  If  the  foregoing  conditions  are  met, 
a  dividend  shall  be  treated  as  a 
dividend  from  a  noncontrolled  section 
902  corporation  and  the  look-through 
rules  of  section  904  (d)(3)  and  §  1.904-5 
shall  not  apply. 

(C)  If,  however,  the  dividend  recipient 
is  a  member  of  an  affiliated  group  within 
the  meaning  of  section  1504(a)  without 
regard  to  section  1504(b)(3)  and  acquired 
its  interest  in  the  controlled  foreign 
corporation  from  a  member  or  members 
of  the  afniiated group,  and  the  previous 
owner  or  owners  were  entitled  to  look- 
through  treatment  on  distributions  from 
the  controlled  foreign  corporation,  then 
the  dividend  recipient  also  shall  be 
entitled  to  look-through  treatment  on 
distributions  out  of  pre-acquisition 
earnings  and  profits.  For  purposes  of 
determining  whether  the  United  States 
shareholder  meets  the  requisite 
ownership  requirements,  the  indirect 
stock  ovmership  rules  of  sections  958 
and  318  and  the  regulations  under  those 
sections  shall  apply. 

(iii)  Ordering  rule.  The  determination 
whether  a  distribution  from  a  controlled 
foreign  corporation  is  attributable  to 
earnings  profits  accumulated  before  the 
corporation  was  a  controlled  foreign 
corporation  or  during  the  pre-acquisition 
period  shall  be  made  on  a  last-in  first- 
out  (LIFO)  basis.  Thus,  for  example,  a 
distribution  shall  be  deemed  made  from 
the  pool  of  earnings  and  profits 
attributable  to  the  period  after  the 
recipient  of  the  dividend  acquired  more 
than  90  percent  ownership  (post- 
acquisition  undistributed  earnings)  to 
the  extent  of  the  earnings  in  that  pool, 
and  then  from  the  most  recendy 
accumulated  pre-acquisition  earnings 
and  profits.  Earnings  and  profits 
accumulated  in  the  taxable  year  in 
which  the  corporation  became  a 
controlled  foreign  corporation  or  the 
recipient  of  the  dividend  became  a 
United  States  shareholder  described  in 
paragraph  (g)(3)(ii)  of  this  section  of  the 
controlled  foreign  corporation  shall  be 
considered  earnings  and  profits 
accumulated  after  the  corporation 
became  a  controlled  foreign  corporation 


or  the  recipient  of  the  dividend  became 
a  more  than  90  percent  United  States 
shareholder. 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (g)(3): 

Example  1.  P,  a  domestic  corporation,  owns 
100  percent  of  the  stock  of  U,  a  controlled 
foreign  corporation.  In  1992,  P  sells  100 
percent  of  the  stock  of  U  to  T,  an  unrelated 
domestic  corporation.  U  pays  a  dividend  to  T 
in  1992  out  of  earnings  and  profits 
attributable  to  prior  years.  T  is  not  related  to 
P  and  P's  ownership  of  U  will  not  he 
attributed  to  T.  The  dividend  to  T  in  1992  thus 
will  be  treated  as  a  dividend  from  a 
noncontrolled  section  902  corporation.  In 
1993,  U  pays  a  dividend  to  T  out  of  current 
earnings  and  profits.  T  will  be  entitled  to 
look-through  treatment  on  the  dividend. 

Example  2.  S  is  a  foreign  corporation 
formed  in  1980.  S  is  not  a  controlled  foreign 
corporation.  In  1992,  P,  a  domestic 
corporation,  acquires  60  percent  of  the  stock 
of  S.  Thus  for  1992  and  subsequent  years.  S  is 
a  controlled  foreign  corporation.  In  1992,  S 
has  no  income  and  pays  a  dividend  out  of 
prior  years'  earnings  and  profits.  Pursuant  to 
paragraph  (g)(3)(i)  of  this  section,  because  S 
was  not  a  controlled  foreign  corporation 
before  1992,  the  dividend  to  P  will  be  treated 
as  a  dividend  from  a  noncontrolled  section 
902  corporation. 

Example  3.  Domestic  corporation  P  owns 
95  percent  of  the  stock  of  S,  a  controlled 
foreign  corporation.  Domestic  corporation  R 
owns  the  remaining  5  percent  of  the  stock  of 
S.  In  1992,  an  unrelated  domestic  corporation, 
T,  acquires  Fs  95  percent  interest  in  S.  In 
1992,  S  has  no  income  and  pays  a  dividend 
out  of  prior  years'  earnings  and  profits. 
Pursuant  to  paragraph  (g)(3)(ii)  of  this  section, 
because  T  was  not  a  United  States 
shareholder  of  S  before  1992.  the  dividend 
will  be  treated  as  a  dividend  from  an 
noncontrolled  section  902  corporation.  The 
dividend  to  R  will  be  treated  as  passive 
income  because  R  owns  less  than  10  percent 
of  the  stock  of  S  and,  therefore,  is  not  entitled 
to  look-through  treatment. 

Example  4.  Since  its  organization  in  1980, 
S,  a  controlled  foreign  corporation,  has  been 
owned  60  percent  by  domestic  corporation  P 
and  40  percent  by  domestic  corporation  R.  In 
1992,  T  acquires  R's  40  percent  interest  in  the 
stock  of  S.  S  has  no  income  in  1992  and  pays 
a  dividend  out  of  prior  years'  earning  and 
profits.  Paragraph  (g)(3)(ii)  of  this  section 
does  not  apply  because  T  acquired  less  than 
90  percent  of  the  stock  of  S.  Thus,  T  is 
entitled  to  look-through  treatment  on  the  he 
dividend  payment  out  of  pre-1992  earnings 
and  profits. 
***** 

Par.  6.  Section  1.904-5  is  amended  as 
follows: 

1.  Paragraph  (a)(3)  is  amended  by 
removing  the  language  "50  percent"  in 
the  last  sentence  and  adding  in  its  place 
"more  than  50  percent". 

2.  Paragraph  (g)  is  amended  by 
removing  the  language  "50  percent  or 
more"  and  "50  percent"  each  place  that 
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lao^age  appears  and  addmg  in  its  place 
"more  ihan  50  percecrt". 

3.  Paragraph  (hM4)  the  secoad 
sentence  is  amenaed  by  removing  the 
language  "50  percent"  both  times  it 
appears  and  addi^  in  its  place  "more 
than  50  percent",  j 

4.  Paragraph  (ijh)  the  third  sentence  is 
aniended  by  removing  tbe  language  •*S0 
percent  or  more"  t)oth  times  it  ai^ears 
and  adding  in  its  blaoe  "more  than  50 
percent".  J 

5.  Para^^iph  (iN3)  is  revised  as  set 
forth  below. 

6.  Pwagraph  (iM4)  Example  (2)  is 
added  as  set  fortn  below. 


Look-Mrougta 


niiMM 


appiMlle 


S  1.904-5 
controN«d  loraiffN 

•        «        •        < 

(ir '  * 

(3)  Special  rahfvr  dividends.  Solely 
for  piuposes  of  dividend  payments 
between  controlled  foreign  corporations, 
two  controlled  foreign  corporation*  shall 
be  considered  related  look-through 
entities  if  the  sarae  United  States 
shareholder  own^,  directiy  or  indirectly, 
at  l€««<  10  percertl  of  the  total  voting 
power  of  ail  classes  of  stock  of  each 
controlled  foreign  corporation. 

(4r  •  * 

Ex<MnpJe  (2).  The'facU  are  the  same  ai  ia 
Exampie  (1)  except  that  instead  of  an  uitere»t 
payment  U  pays  a  divideiKi  of  $50  to  T  tn 
1992,  whtcii  19  aubpHrt  F  income  to  P  aod  V.  P 
owns  i&are  than  10 'percent  of  both  T  and  U. 
Therefore,  pursuant  to  paragraph  (iRS)  of  this 
sectioo.  the  iook-through  rules  of  sectioG 
904(d)(3)  and  this  sectkm  apply  to 
characterize  the  di<  rideod  as  general 
limitation  income  t  >  P. 


David  G.  Btarttner, 

Acting  Cofnwissioier 
[FR  Doc.  92-8499  F  1 
BIUJNQ  CODE  4tie-01  -M 
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DEPARTMENT  QF  TRAHSPORTATIOM 

Coast  Guard 

33  CFR  Part  1« 
[CQ01  92-024] 

Safety  Zone:  Ej^  Passage, 

Narragansett  Biy.  Rl 


agency:  Coast 
ACTION:  Notice 


Ciuard,  DOT. 

M  proposed  rulemaking. 


SUMMAHY:  The  (least  Guard  |MX^>oses  to 

establish  a  temporary  moving  safety 
zone  arouiKl  tha  'Tall  Ships  Newport" 
parade  of  sail  ob  July  20. 1992.  between 
the  hours  of  11  ijo.  and  4  pjn.  The 
safety  nme  is  n^ed  to  protect  die  tali 
ships,  other  vessels,  and  spectator  craft 


from  the  risk  of  coUisicHi  and  damage,  or 
personal  injury  to  persons  onboard,  due 
to  the  limited  maneuverability  of  these 
vessels. 

DATCS:  Comffients  must  be  received  on 
or  before  fune  29. 1992. 
AOONESSEt:  Comments  shouM  be 
mailed  to  the  Commanding  Officer, 
Marine  Safety  Office  Providence,  JcAn 
OPastore  Federal  Building,  Providence, 
Rhode  Island.  02903-1790,  or  may  be 
delivered  to  room  217  at  the  above 
address  between  7:30  a.m.  aod  4  p.m.. 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (401) 
526-633S.  Tbe  Marine  Safety  Office 
Providence  maintains  the  public  docket 
for  &ls  rtilemaking.  Comments  wi!! 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  217.  Marine  Safety  Office 
Prorldence. 

FOR  FUHTHER  WFOfWUTIOH  COWTACT: 
LTTG  Tina  Burke  at  (401]  528-5335. 
StiPPtEMENTARY  MFCMtMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
[CGDl  92-024)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclosed  a  stamped,  self 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
'    Office  at  the  address  under 
"AOORESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  *viil 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information:  The  principal 
persons  Involved  in  drafting  this 
document  are  LTJG  T.  Burke.  Project 
Manager,  and  LCDR  |.  Astley.  Project 
Counsel  District  Legal  Office. 

Backgroimd  and  Purpose 

Nine  tall  ships  and  other  large  saihsg 
vessels  will  be  participating  in  a  parack 
of  sail  on  Monday,  fuly  20. 1992.  for  the 
•Tall  Ships  Newport  '92"  celebration. 
The  parade  of  sail  is  the  grand  finale 
event  to  complete  the  "Tail  Ships 
Newport  '92"  celebratioa.  which  is  a 


large  celebration  encompassing  evenU 
throughout  the  entire  weekend  of  July 
17. 18. 19,  and  20, 1992.  Tlie  parade  of 
sail  is  necessary  to  allow  the  public  to 
view  the  tall  ships  under  sail  for  the  last 
time  before  they  depart  the  Newport 
area.  The  parading  vessels  will  transit 
outbound  from  Newport  Harbor,  then 
north  through  the  East  Passage. 
Narragansett  Bay.  underneath  the 
Newport  Bridge,  westward  around 
Gould  Island,  and  then  southbound  out 
to  sea.  The  actual  parade  will  last 
approximately  three  hours,  from  12  pjn. 
on  July  20. 1992.  until  3  pjn.  on  July  20. 
1992.  The  sponsor  of  "Tall  Ships 
Newport  *92"  notified  the  Coast  Guard 
on  January  22. 1992.  and  submitted  an 
application  for  a  marine  event  permit  on 
March  IZ  1992.  Four  hundred  (400)  to 
five  hundred  (500)  spectator  vessels  are 
expected. 

The  12oast  Guard  proposes  to 
establish  a  temporary  moving  safety 
zone  aroimd  this  parade  of  sail  two 
hundred  yards  ahead  of  the  lead  vessd 
to  two  hundred  yards  astern  of  the  last 
vessel  in  the  parade,  and  two  hundred 
yards  abeam  of  each  parading  vessel 
For  this  event,  the  parade  route 
encompasses  a  significant  portion  of  the 
East  Passage  main  shipping  channel 
from  Newport  to  Halfway  Rock.  The 
zone  will  be  In  effect  from  11  a.ntt.  on 
July  20. 1992.  until  4  pjn.  on  July  20. 1992. 
The  s^ty  rone  is  needed  because  each 
of  the  tall  ships  is  an  historic  treasure, 
which  warrants  protection  from  damage 
due  to  collision.  In  addition,  these  tall 
ships  have  limited  maneuvering 
capabdity  while  under  sail  which 
makes  likelihood  of  collision  and 
subsequent  damage  greater.  A  safety 
zone  is  needed  to  protect  the  tall  ships 
themselves,  as  well  as  other  ^'essels 
such  as  large  commercial  traffic  and 
pleasure  craft,  from  Ae  risk  of  collision 
that  is  inherent  when  a  parade  of  sail 
transits  a  major  shipping  channel.  The 
safety  zone  is  necessary  to  prohibit 
spectator  craft  from  getting  too  close  to 
the  parading  vessels  and  also  to  pievent 
large  commercial  vessel  traffic  from 
trying  to  transit  the  channel  during  the 
parade. 

On  February  13. 1992.  a  Marine  Safety 
Information  Bulletin  describing  the 
planned  events,  as  well  as  the  proposed 
closure  of  the  navigable  channel  was 
distributed  to  all  shipping  agents  and 
facility  managers  in  the  Captain  of  the 
Port  Providence  rone  in  order  to  give 
them  as  much  advance  notice  as 
posstWe.  With  such  timely  notice,  the 
personnel  responsible  for  scheduling 
ship  transits  through  Narragansett  Bay 
should  be  able  to  schedule  commercial 
vessel  transits  around  "Taliship 
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Newport  '92"  events  and  channel 
closures  with  minimal  problems. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regidatory  PoUcies  and 
Procedures  (44  FR 11040;  February  26, 
1979).  Tlie  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  Although  the  proposed 
safety  zone  affects  a  large  portion  of  the 
main  shipping  channel  through  the  East 
Passage  of  Narragansett  Bay,  the  impact 
is  expected  to  be  minimal  for  several 
reasons.  First,  the  large  commercial 
vessel  treiffic  interests  that  would 
normally  use  the  affected  waterway 
have  been  given  five  months  advance 
notice  of  the  event  and  the  pending 
safety  zone/channel  closure.  This  is 
more  than  sufficient  time  for  these 
entities  to  schedule  commercial  ship 
transits  around  the  safety  zone  time 
period.  Second,  the  other  interests  to  be 
affected,  the  recreational  vessels, 
spectator  craft,  small  passenger  vessels, 
and  perhaps  fishing  vessels,  will  not 
endure  any  undue  hardship  due  to  the 
proposed  safety  zone  because  they  all 
have  alternate  routes  available  to  them 
for  navigational  purposes.  These  types 
of  vessels  are  not  restricted  to 
navigation  in  the  main  shipping  channel: 
they  are  able  to  transit  the  waters  and 
conduct  operations  outside  of  the  main 
channel  and  therefore  will  not  be 
impacted  by  the  moving  safety  zone 
through  the  channel  Lastly,  the  impact 
of  the  proposed  safety  zone  on  any 
particular  area  of  the  waterway  will  be 
of  limited  duration  due  to  the  nature  of  a 
moving  safety  zone.  Once  the  moving 
zone  has  passed,  vessels  desiring  to  use 
the  channel  will  have  the  opportunity  to 
transit 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  {15  U.S.C.  632). 
For  the  reasons  outlined  under 
Regulatory  Evaluatioa,  the  Coast  Guard 
certifies  under  5  US.C.  805(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 
however,  you  think  that  your  business 
qualifies  as  a  small  entity  and  that  this 


proposal  will  have  a  significant 
economic  impact  on  your  business, 
please  submit  a  conrnient  (see 
"ADDRESSES")  explaining  why  you  think 
your  business  quahfies  and  in  what  way 
and  to  what  degree  this  proposal  will 
economically  affect  your  business. 

CoUectioD  of  Informatioa 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Envirooment 

The  Coast  Guard  considered  the 
environmental  Impact  of  this  proposal 
and  concludes  that  under  section  2.B.2.C 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  "ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
165  of  tide  33,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C  191;  40  CFR  1.48  and  33  CFR  1.05-l(g). 
6.04^  and  160.5. 

2.  A  new  S  165.T0124  is  added  to  read 
as  follows: 

16S.T0124    Safaty  Zone:  RtKKto  Isiand. 
Lower  Narragansett  Bay,  East  Paasage. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

(1)  A  moving  safety  zone  200  yards 
ahead  of  the  lead  vessel  In  the  parade, 
200  yards  astern  of  the  last  vessel  in  the 
parade,  and  200  yards  abeam  of  each 
vessel  participating  in  the  'Tall  Ships 
Newport  '92"  parade  of  sail.  The  parade 
of  sail  route  extends  through  the  East 


Passage  of  Narragansett  Bay  and  is 
comprised  of  a  lane  centered  on  the  Une 
passing  through  the  following  points: 


Latitude 

Longitude 

41-dO-lBN 

71-20-5BW 

41-31-43N 

n-20-OOW 

41-3»-29N 

71-18-14W 

41-33-29N 

n-20-55W 

41-32-lSN 

n-21-12W 

41-28-45N 

71-aM5W 

41-27-44N 

71-22-24W 

(b)  Effective  Dates.  This  regulation  is 
effective  between  the  hours  of  11  a.m. 
and  4:  p.m.  on  July  20, 1992,  unless 
terminated  sooner  by  the  Captain  of  the 
Port. 

(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  S  165.23  apply. 

Dated  April  22, 1982. 
RD.  Robinaon, 

Captain.  US.  Coast  Guard.  Captain  of  the 
Port,  Providence.  RI. 
[FR  Doc  82-11382  Filed  &-13-e2:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Natkmai  Oceanic  and  Atmosphwlc 
Administration 

50  CFR  Part  228 

Taking  of  Ringed  Seat*  IncMantal  to 
On^ce  Seismic  Activity 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  request  for 
an  incidental  take  of  marine  mammals. 

summary:  NMFS  is  requesting 
comments  on  a  petition  that  it  has 
received  from  a  group  of  energy 
exploration  companies  for  the  renewal 
of  regulations  that  would  allow  a  take  of 
marine  mammals  incidental  to  on-ice 
seismic  activities  In  the  Beaufort  Sea 
offshore  Alaska. 

DATES:  Comments  should  be  received  by 
June  15, 1992. 

ADDRESSES:  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  1335  East- 
West  Highway,  Silver  Spring,  MD  20910. 
A  copy  of  the  request  may  be  obtained 
by  writing  to  this  address  or  by 
telephoning  the  contacts  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  C  Lorenz.  Office  of  Protected 
Resources,  NMFS,  (301)  713-2322  or  Ron 
Morris,  Western  Alaska  Field  Office. 
(907)  271-SOOa 
SUPPt£MeNTARY  INFORMATION:. 

Backgrotmd 

Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  directs  the 
Secretary  of  Commerce  to  allow,  on 
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request,  the  incidei  tal.  but  not 
intentional,  taking  )f  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (dther  than 
commercial  fishing  within  a  specified 
geographical  regioj  if  certain  findings 
are  made  and  regu  ations  are  issued. 

Permission  may  )e  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  spec  es  or  stock  and  will 
not  have  an  unmiti  jable  adverse  impact 
on  the  availability  Df  the  species  or 
stock  for  subsisten  ;e  uses.  On  May  18. 
1982,  NMFS  issued  general  regulations 
implementing  the  1981  amendments  to 
the  MMPA  that  all  )wed  this  incidental 
take.  These  regulai  ions  also  included 
specific  regulation:  i  governing  the  take 
of  ringed  seals  incidental  to  on-seismic 
activity  from  1982  o  1986.  The  specific 
regulations  were  n  newed  in  1987  for  a 
5-year  period. 

On  September  21 K 1989.  NMFS  and  the 
U.S.  Fish  and  Wilclife  Service  pubhshed 
a  final  rule  implem  enting  amendments 
made  to  the  MMPi' .  in  1986  that  allow  a 


activity  associated  with  the  seismic 
operations. 

Dated:  May  11. 1992. 
Charles  Kamella. 

Acting  Director.  Office  of  Protected 
Resources. 
[FR  Doc  92-11411  Filed  5-13-92;  8  45  am| 

BILLfNO  CODE  3510-23-M 


take  of  depleted  as 


marine  mammals  £  nd  also  changed  the 
conditions  under  vfhich  an  incidental 
take  is  allowed. 


Summary  of  Request 

On  April  8. 1992 
petition  from  BP 
Chevron  U.S.A.  Ini; 
Geophysical 
Geophysical 
incidental  take  rei 
part  228.  Subpart 
taking  of  ringed 
seismic  activities 
Alaska  for  a  periojl 
petitioners  state 
anticipate  any 
ringed  seals  as  the 
seismic  activities, 
they  are  not  likely 
scope  of  the  petition 
lease  and  post-1 
activities  on  state 
Continental  Shelf 
offshore  Alaska 
season.  Operatic 
from  January  thro 
seismic  surveys 
two  types  of  energy 
Vibroseis,  which 
vibrators  mountec 
systematically  pu 
energy  into  the 
or  airguns  carried 
vehicle.  Over  the 
petitioners  expect 
activity  will  covei 
line  miles  (200  to 
year).  Any  taking  i 
anticipated  to  re 
disturbance  by 


well  as  non-depleted 


NMFS  received  a 
ration  (Alaska), 
Halliburton 
Inc.  and  Western 
to  renew  the 
^lations  in  50  CFR 
:.  that  governed  the 
incidental  to 
the  ice  offshore 
of  5  years.  The 
while  they  do  not 
takings  of 
result  of  on-ice 

I  takings  do  occur, 
to  be  lethal.  The 

is  limited  to  pre- 
seismic  exploration 
waters  and  the  Outer 
n  the  Beaufort  Sea 
the  ice  covered 
are  usually  confined 
gh  May.  These 

II  be  conducted  using 
sources:  (1) 

I  ses  large  trucks  with 
on  them  which 
variable  frequency 

and  (2)  waterguns 
by  a  slei^  or  other 
lext  5-year  period,  the 
that  on-ice  seismic 
from  1,000  to  3,000 
f  100  miles  in  any  given 
of  ringed  seals  are 
from  short-term 
and  physical 
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50  CFR  Part  646 

South  Atlantic  Fishery  Management 
Council  (Council);  Sea  Bass  Trap 
Fishery  Regulations:  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Council  will  hold  public 
hearings  and  provide  a  comment  period 
to  solicit  public  input  on  changes  to 
existing  regulations  affecting  the  sea 
bass  trap  fishery. 

dates:  Written  comments  must  be 
received  by  June  5, 1992.  The  public 
hearings  are  scheduled  to  begin  at  1 
p.m..  as  follows: 

1.  Monday.  May  18. 1992,  in 
Jacksonville  Beadi.  Florida; 

2.  Tuesday.  May  19, 1992.  in 
Charleston.  South  Carolina;  and 

3.  Thursday.  May  21. 1992.  in 
Morehead  City.  North  Carolina. 
ADDRESSES:  Comments  should  be 
addressed  to  Robert  K.  Mahood. 
Executive  Director,  South  Atlantic 
Fishery  Management  Council.  One 
Southpart  Circle,  suite  306,  Charleston, 
SC  29407-4699.  (FAX  803-769-4520). 

The  hearings  will  be  held  at  the 
follovdng  locations: 

1.  Jacksonville  Beach— Holiday  Inn 
Ocean  Front.  1817  First  Street.  N., 
Jacksonville  Beach.  Florida  (904-249- 
9071). 

2.  Charleston — South  Carolina 
Wildlife  and  Marine  Resources 
Department.  240  Fort  Johnson  Road. 
Charleston,  South  Carolina  (803-795- 
6350). 

3.  Morehead  City— North  Carolina 
Division  of  Marine  Fisheries. 
Conference  Room.  3411  Arendell  Street. 
Morehead  City,  North  Carolina  (919- 
726-7021). 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Knight,  Public  Information 
Officer,  South  Atlantic  Fishery 
Management  Council,  803-571-4366. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  Amendment  4 
to  the  Snapper-Grouper  Fishery 
Management  Plan,  effective  in  January 
1992  (published  at  56  FR  56016,  October 
31, 1992).  have  resulted  in  the  following 


unanticipated  negative  impacts  on 
fishermen  who  use  sea  bass  traps: 

(1)  Confusion  over  the  minimum 
dimensions  specified  for  meshsizes  for 
sea  bass  traps. 

(2)  When  using  sea  bass  traps, 
fishermen  are  limited  to  the  bag  limit  for 
species  other  than  black,  bank,  and  rock 
sea  bass,  and  for  species  with  no  bag 
limit,  no  retention  is  allowed.  This 
prevents  multi-gear  trips  where 
fishermen  fish  sea  bass  traps  during  the 
day  and  bandit  gear  at  night,  and  trips 
where  sea  bass  traps  are  deployed  and 
bandit  gear  fished  while  the  traps  are 
soaking.  Preventing  these  multi-gear 
trips  (sea  bass  traps,  bandit  gear,  and 
bottom  longline  gear  outside  50  fathoms) 
results  in  significant  economic  losses  to 
the  fishermen.  This  level  of  impact  was 
not  anticipated  during  Council 
deliberations  and  did  not  surface  diu-ing 
Amendment  4  public  hearings. 

(3)  While  fishing  sea  bass  traps, 
fishermen  are  limited  to  the  bag  limit  for 
species  other  than  black,  bank,  and  rock 
sea  bass,  and  for  species  with  no  bag 
limit,  no  retention  is  allowed.  This 
results  in  economic  losses  from  having 
to  discard  the  catch  of  other  species 
(e.g..  pink  porgy  and  white  grunt)  while 
trap  fishing. 

Preferred  option  being  taken  to  public 
hearings:  Define  sea  bass  traps  in  terms 
of  physical  dimensions  and  not  in  terms 
of  catch  composition  as  is  currently  the 
case.  The  current  definition  of  a  sea 
bass  trap  is  a  trap,  other  than  a 
crustacean  trap,  that  contains  at  any 
time  no  more  than  25  percent,  by 
number,  of  fish  in  the  snapper-grouper 
fishery  other  than  bank.  rock,  and  black 
sea  bass. 

TJie  new  definition  of  sea  bass  trap 
would  mean  a  trap  limited  in  shape  to  a 
rectangle  with  no  dimensions  (other 
than  the  diagonal)  exceeding  25  inches. 
An  additional  requirement  that  would 
bring  this  definition  into  conformance 
with  Florida's  regulations  is  to  define 
sea  bass  trap  throat  dimensions  with  the 
narrowest  end  not  to  exceed  5  inches 
(12.70  cm)  in  height  and  2  inches  (5.08 
cm)  in  width.  This  requirement  may 
apply  just  to  Florida  or  to  the  entire  area 
under  sea  bass  trap  regulations  (Cape 
Hatteras.  North  Carolina,  to  Cape 
Canaveral.  Florida).  In  addition,  the 
Council  may  modi^  this  throat  size 
requirement  after  public  hearings. 

With  this  definition  of  sea  bass  traps, 
the  Council  is  proposing  to  drop  any 
additional  requirements  on  bycatch  and 
allow  use  of  multiple  gears  on  the  same 
trip.  This  would  allow  retention  of  all 
fish  that  meet  the  minimum  sizes  that 
are  harvested  with  a  sea  bass  trap  or 
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from  a  trip  on  which  sea  bass  traps  were 
used. 

In  addition,  the  minimum  mesh-size 
speciflcation  is  to  be  modified  by  eithrar 
reducing  the  diagonal  measurement  of 
hexagonal  mesh  from  1.9  to  1.8  inches  or 
dropping  the  diagonal  measurement 
entirely. 

The  Council  is  considering  ' 
implementing  these  changes  by 
emergency  action — to  request  the 
changes  be  implemented  as  soon  as 
possible  and  follow  with  permanent 
changes  through  the  framework 
proc^ure.  The  Council  is  requesting 
input  on  this  approach  based  on  the 
level  of  impact  on  fishermen. 

Dated:  May  8, 1992. 
Joe  P.  Qem, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doa  92-11274  Filed  S-&-OZ:  4:59  prnj 
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FEDERAL  REGISTER 
Other  than  rules  Of 
are  applicable  to  the 
hearings  and 
comfnittee  meetings,  agency 
delegations  of 
petitions  and 

statements  of 
functions  are  examples 
appearing  in  this  section. 


DEPARTMENT  6f  AGRICULTURE 

Forms  Under  Reiiew  by  Office  of 
Management  ana  Budget 

May  8. 1992. 

The  Departmer  t  of  Agriculture  has 
submitted  to  OM  }  for  review  the 
following  proposi  ils  for  the  collection  of 
information  unde*  the  provisions  of  the 
Paperwork  Redu(  tion  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisit  ns,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  informi  tion: 

(1)  Agency  pro  )osing  the  information 


collection; 
(2)  Title  of  the 


{3J  Form  numb  !r(s).  if  applicable; 
(4)  How  often  I  le  information  is 


listing  should  be 
person  named  at 
Copies  of  the  pre 


7  CFR  Part 
Handler  and 
Agreement  and 

CCC-1044, 

On  occasion; 

Farms;  Small 
organizations: 
hours. 


14:7 


10-5 


2!  I. 


nformation  collection; 


required  or  asked  to 
of  the  number  of 


requested; 

(5)  Who  will  b(  I 
report 

(6)  An  estimati 
responses 

(7)  An  estimati  of  the  total  number  of 
hours  needed  to  )rovide  the  information; 

(8)  Name  and  I  elephone  number  of  the 
agency  contact  p  erson. 

Questions  abo  jt  the  items  in  the 

directed  to  the  agency 
the  end  of  each  entry, 
posed  forms  and 
supporting  docui  lents  may  be  obtained 
from:  Departmer  t  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  WasWngt^n,  DC  20250,  (202)  690- 
2118. 

Revision 

•  Agricultural  i.  tabilization  and 
Conservation  Se  ^ice 


—Upland  Cotton  First 
Dojnestic  User/Exporter 
ayment  Program. 

1045-1. 
/Veekly. 
jusinesses  or 
,  000  responses;  14,500 


Janice  Zygmont  (202)  720-6734. 
Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  729  and  1446 — Poundage 
Quota  and  Marketing  Regulations  for 
the  1991  through  1995  Crops  of  Peanuts. 

ASCS-278, 101. 1008. 1002, 1007, 1030, 
1010, 1011, 1012, 1017, 1006, 1006-1.  and 
CCC-1042. 

Recordkeeping;  On  occasion; 
Annually. 

Farms;  Small  businesses  or 
organization;  644,205  responses:  337,800 
hours.  ' 

Paul  Kume  (202)  720-9003. 

•  Agricultural  Stabilization  and 
Conservation  Service 

Financial  Statement. 

ASCS-398. 

On  Occasion. 

Farms;  4,000  responses;  4,000  hours. 

Beverly  Pritts  (202)  720-8374. 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  1413  and  1414 — Forms  for 
Participation  in  Price  Support  and 
Production  Adjustment  Programs. 

CCC-447, 447  Appendix.  477A,  477B, 
505,  507 A,  406,  406  appendix,  ASCS- 
503,658-1. 

Annually. 

Farms;  1,723,999  responses;  425,5000. 

Bruce  Hiatt  (202)  245-4798. 

New  Collection 

•  Food  Safety  and  Inspection  Service 

Regulations  Governing  Poultry 
Inspection  Addendum  1 — Irradiation  of 
Poultry  Products. 

FSIS  7234-1.  FSIS-5200-2. 

Recordkeeping;  On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  12 
responses;  7  hours. 

Roy  Purdie  (202)  720-5372. 

•  Forest  Service 

National  Survey  on  Recreation  and 
the  Environment. 

On  Occasion. 

Individuals  or  household;  39,000 
responses;  19,929  hours. 

H.  Ken  Cordell  (202)  546-2451. 

•  Agricultural  Marketing  Service 

Recordkeeping  Requirements  for 
Certified  Applicators  of  Federally 
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Restricted  Use  Pesticides  (7  CFR  part 
110). 

Recordkeeping. 

State  or  local  governments;  Farms; 
Federal  agencies  or  employees;  982,000 
recordkeepers;  78,560  hours. 

Craig  A.  Reed  (202)  720-5231. 
Larry  K.,  Roberson, 

Deputy  Departmental  Clearance  Officer 
[PR  Doc.  92-11381  Filed  5-13-92;  8:45  am) 

BtLUNG  CODE  341(H)1-M 


Forest  Service 

Travel  Management  Map  Revision, 
Sawtooth  National  Forest,  Blaine, 
Camas,  Cassia,  Custer,  Elmore, 
Oneida,  Power,  and  Twin  Falls 
Counties,  Idaho,  and  Box  Eider 
County,  Utah 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  a  Draft  Environmental  Impact 
Statement  for  revision  of  the  current 
Travel  Management  Program  and  map 
for  the  Sawtooth  National  Forest.  The 
proposed  action  is  to  implement 
management  practices  needed  to  resolve 
problems  concerning  environmental 
degradation;  resource  conflicts,  and/or 
user  conflicts  on  specifically  identified 
areas,  trails  and  roads;  to  make 
corrections  to  the  current  map;  and  to 
identify  new  roads,  trails  and  roads;  to 
make  correction  to  the  current  map;  and 
to  identify  new  roads,  trails  and  areas 
open  to  travel. 

dates:  Comments  concerning  the  scope 
of  the  analysis,  issues,  and  alternatives 
should  be  received  by  June  15, 1992. 
ADDRESSES:  Send  written  comments  to 
Jack  E.  Bills,  Forest  Super\'isor, 
Sawtooth  National  Forest,  2647 
Kimberiy  Road  East,  Tvrin  Falls.  Idaho 
83301-7976. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecil  R.  Armstrong,  Planning  Staff 
Officer,  Sawtooth  National  Forest,  2647 
Kimberiy  Road  East.  Twin  Falls,  Idaho 
83301-7976.  Phone:  (208)  737-3223. 
SUPPLEMENTARY  INFORMATION: 

Background  — 

The  current  travel  map  for  the 
Sawtooth  National  Forest  became 
effective  December  1, 1979.  The  Forest 
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Land  and  Resource  Management  Plan, 
completed  in  1987,  requires  that  the 
Travel  Map  be  updated  when  necessary 
(p.  IV-17).  Scoping  to  update  the  Travel 
Map  was  done  in  the  summer  of  1989. 
Eleven  pubUc  meetings  were  held  and 
265  letters  were  received  from  the 
public.  Based  on  the  issues  identified  in 
1989,  analysis  continued  and  a  proposed 
Travel  Map  was  circulated  for  public 
comment  during  the  summer  of  1990. 
Two  public  meetings  were  in  1990  and 
over  1,000  letters  were  received.  Public 
comments  varied  greatly  with  little  or  no 
agreement  on  travel  management  in  the 
Boulder- White  Cloud  Moimtains  and  the 
Smoky  Mountains.  In  an  effort  to  reach 
consensus,  another  meeting  was  held  on 
April  20-21, 1991.  in  Shoshone,  Idaho. 
Consensus  was  not  reached  but  some 
additional  modifications  were  identified. 

The  decision  was  n;ade  to  prepare  an 
Enviommental  Impact  Statement  rather 
than  an  environmental  assessment  in 
1991.  The  decision  to  prepare  an 
Environmental  Impact  Statement  was 
based  on  the  potential  for  the  Travel 
Map  decision  to  concurrently  modify  the 
Forest  Land  and  Resource  Management 
Plan,  and  the  potential  for  uncertainty 
over  environmental  effects. 

All  the  information  the  Forest  Service 
has  received  from  scoping  in  1989 
through  the  consensus  session  in  1991 
will  be  used  in  completing  the  Draft 
Environmental  Impact  Statement  and 
need  not  be  submitted  again  during  this 
scoping  period.  There  will  be  public 
involvement  opportunities  on  the  Draft 
Environmental  Impact  Statement, 
including  holding  open  houses  and 
receiving  written  comments. 

Proposed  Action 

The  proposed  action  is  to  establish 
type  and  levels  of  use  for  areas,  roads, 
and  trails  on  the  Sawtooth  National 
Forest  The  current  map  displays  several 
roads  and  trails  that  do  not  exist.  These 
roads  and  trails  will  be  removed  from 
the  revised  map.  The  current  map  also 
does  not  show  all  the  existing  roads  and 
trails,  particularly  those  that  have  been 
constructed  since  the  current  map  was 
completed.  The  revised  map  will  display 
the  complete  system  of  existing  roads 
and  trails.  The  revised  map  will  also 
include  new  areas,  roads,  and  trails  to 
be  opened  to  travel;  and  existing  areas, 
roads,  and  trails  that  may  require 
temporary  or  permanent  closures, 
partial  or  complete  relocation,  and/or 
seasonal  or  user  type  restrictions. 

Decbion  To  Be  Made 

There  are  two  parts  to  the  decision 
that  must  be  made  from  this  analysis. 
The  first  decision  will  consist  of  the 
identification  of  those  trails,  areas,  and 


roads  that  are  experiencing 
unacceptable  environmental 
degradation,  resource  conflicts,  and/or 
user  conflicts;  and  the  identification  of 
new  roads,  trails,  and  areas  that  could 
be  opened  to  travel.  Secondly,  the 
decision  will  consist  of  a  determination 
of  the  type(s)  of  management  practices 
that  must  be  implemented  on  new  areas 
opened  to  travel;  and  the  managmenet 
practices  needed  to  resolve  the  conflicts 
and  degradation  problems  on  the 
identified  existing  trails,  roads,  and 
areas,  on  a  trail  by  trail,  area  by  area,  or 
road  by  road  basis. 

Issues  Identified  to  Date 

Six  issues  have  been  identified  to  date 
as  a  result  of  scoping  and  analysis.  The 
following  is  a  brief  description  of  these 
issues: 

1.  Recreation 

This  issue  includes  concerns  over  the 
potential  for  increases  in  Off  Highway 
Vehicle  (OHV)  restrictions  as  well  as 
decreases  in  OHV  restrictions, 
mechanized  cross  country  travel, 
conflicts  between  mechanized  and  non- 
mechanized  users,  noise  conflicts 
associated  with  motorized  users,  user 
safety  concerns,  variety  of  available 
mechanized  use  experiences,  and  the 
ability  to  maintain  existing  roads  and 
trails. 

2.  Social/Economic  Issue 

This  issue  includes  concerns  over  the 
potential  for  discrimination  against 
physically  challenged  and  older  citizens, 
revenues  generated  by  motorized  users, 
and  the  effects  of  motorized  trail  use  on 
the  tourism  industry. 

3.  Wildlife/Fish  Issue 

This  issue  includes  potential  conflicts 
between  critical  wildlife  areas,  such  as 
big  game  winter  range,  wolverine,  big 
horn  sheep  and  mountain  goat  habitat, 
and  mechanized  use:  road,  area  and  trail 
closures  during  hunting  season;  over 
harvesting  of  native  cutthroat  trout 
during  spawning  season  because  of 
increased  accessibility;  and  potential 
impacts  of  a  variety  of  travel  methods 
on  threatened  and  endangered  plants 
and  animal  species. 

4.  Soil/Water  Quality  Issue 

This  issue  includes  concerns  over 
increased  soil  erosion  from  both 
mechanized  and  non-mechanized  uses 
and  water  quality  degradation  from  road 
and  trail  related  erosion. 

5.  Proposed  Wilderness  Area  Issue 

This  issue  involves  the  debate  as  to 
whether  motorized  use  should  be 
allowed  in  proposed  wilderness  areas  or 


not  and  the  potential  impact  of 
motorized  use  on  designation  of 
proposed  wilderness  areas. 

6.  Law  Enforcement  Issue 

This  issue  includes  concerns  over  the 
ability  to  enforce  additional  permanent 
and  seasonal  closures  and  use 
restrictions. 

Possible  Alternatives 

The  Draft  Environmental  Impact 
Statement  will  analyze  alternatives  for 
the  revision  of  the  Travel  Management 
Map.  One  alternative  that  will  be 
analyzed  is  the  No  Action  Alternative. 
Under  this  alternative,  existing  roads, 
trails,  and  areas  will  continue  to  be 
managed  in  accordance  with  the  Travel 
Map  dated  April  7, 1989. 

Scoping  process 

There  has  been  considerable  public 
involvement  already.  (See  the 
background  section  above.)  The  records 
of  all  previous  meetings,  together  with 
approximately  1400  letters  received  by 
the  Forest  to  date,  will  be  considered  in 
the  analysis  and  formulation  of  the  Draft 
Environmental  Impact  Statement.  After 
the  Draft  Environmental  Impact 
Statement  has  been  published,  the 
Forest  Service  will  be  actively  seeking 
information,  comments  and  assistance 
from  Federal,  State  and  local  agencies 
and  from  individuals  and  organizations 
who  may  be  Interested  in.  or  affected  by 
the  proposed  action.  It  is  very  important 
that  those  interested  in  this  proposed 
action  participate  at  that  time. 

This  scoping  process  will  allow  30 
days  after  publication  of  this  notice  for 
submitting  additional  comments 
concerning  the  scope  of  the  analysis, 
issues,  and  alternatives.  Those 
comments  previously  submitted  should 
not  be  resubmitted. 

As  stated  above,  the  Forest  Service 
will  be  actively  seeking  public  input 
after  the  draft  has  been  published.  There 
will  be  a  formal  comment  period  on  the 
draft  and  open  houses  will  be  held  to 
discuss  the  draft. 

Jack  E.  Bills,  Forest  Supervisor,  Sawtooth 
National  Forest  Is  the  responsible  official. 

Dated:  May  4, 1992. 
lack  EL  Bills. 
Forest  Supervisor 

[FR  Doc.  92-11341  Filed  5-13-fl2:  6:45  am) 
BtLUNQ  CODE  S410-11-M 

Alaska  Pulp  Corporation  Long-Term 
Timber  Sale,  Southeast  Chichagof 
Project  Area;  Tongass  National  Forest, 
Chichagof  Island,  Alaska 

agency:  Forest  Service,  USDA. 
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action:  Notice  oi  public  hearings  for 
subsistence  testir  »ony. 


summary:  The 
Open  house  and 
subsistence 
Draft  Environment 
(DEIS)  for  Sou 
through  19, 1992 
intended  to  meet 
requirements  ou 
Alaska  National 
Conservation  Ad 


lune 


lo  )by. 

held 

Fall, 


DATES  AND 

and  Public 
Haines,  Skagway 
Angoon  Alaska 
be  held  Monday 
University  of 
Room  133.  The 
held  Tuesday  J 
Chilkat  Center 
hearing  will  be 
1992  at  the  City 
The  Tenakee 
held  Thursday 
Community  Hall 
will  be  held 
Community  Centd 
held  from  7  to  9 

An  Open  Hous^ 
hearing  to  allow 
opportunity  to 
seven  alternative^ 
Chichagof  Projec 
DEIS.  The  Open 
from  3  to  6  pm. 


Jul 


[  Frids  y 


ConKnunity 


&fka 

Haines 

Skagway . 

Terakee 
Springs 
Angoon... 


Data 


June  1 
1994 


June  1 
1994 

June  1 
1992, 

June  1 
1994 

Friday 
19, 


Send  requests 
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Fdrest  Service  will  hold 
1  *ublic  Hearings  for 
testir  lony  regarding  the 

al  Impact  Statement 
thefast  Chichagof June  15 
'  Tie  Hearings  are 
Subsistence  Evaluation 
t  ined  in  section  810. 
nterest  Lands 
(ANILCA). 
LOCAtiONS:  An  Open  House 
Hearing  will  be  held  in  Sitka. 
Tenakee  Springs,  and 
he  Sitka  Hearing  will 
une  15. 1992  at  the 
Ala  ska  SE,  Sitka  Campus 
Haines  hearing  will  be 
16, 1992  at  the 
.  The  skagway 
Wednesday  June  17. 
I,  Council  Chambers. 
Springs  hearing  will  be 
e  18, 1992  at  the 
The  Angoon  hearing 
June  19. 1992  at  the 


.  All  hearings  will  be 

will  precede  the 

)articipants  an 
review  and  discuss  the 
for  the  Southeast 
Area  presented  in  the 

iouses  will  be  held 


hjne 
\9SZ 


Location 


University  of  Alaska 
SE.  Srtka  Room  133 
(on  Japonski 
(stand) 

Chilkat  Center.  Lobby. 

Oty  Has,  Council 
Chambers. 

Community  KaM. 

Community  Center. 


or  further  information 


or  written  testim  my  to  Gordon 
Anderson,  Plann  ng  Team  Leader. 
USDA  Forest  Sei  vice,  204  Siginaka 
Way,  Sitka,  Alas  <a,  99835.  Written 
testimony  must  I  e  received  by  4:30  pm.. 
June  22, 1992. 

SUPPLEMENTARY  IiNFORMATION:  The 
ANILCA  section  810  subsistence 
evaluation  for  th  j  Southeast  Chichagof 
Finding  of  a  significant 
gnificant  restriction  on 
the  subsistence  ise  of  deer  in  the  Project 
Area  for  the  communities  of  Angoon, 
Haines.  Sitka.  SI  agway,  and  Tenakee 
Springs.  The  eva  uation  and  findings  are 
detailed  in  the  D  US.  The  DEIS  was 


DEIS  produced  a 
possibiUty  of  a  s 


released  on  May  8, 1992  and  comments 
concerning  the  DEIS  must  be  received 
by  June  22. 1992.  Copies  of  the  DEIS  are 
availabler  from  Gordon  Anderson, 
Planning  Team  Leader,  204  Siginaka 
Way,  Sitka,  Alaska.  99835.  The  Hearings 
are  designed  to  receive  oral  or  written 
testimony  from  individuals,  agencies, 
and  organizations  on  the  alternatives 
proposed  in  the  DEIS  for  the  Southeast 
Chichagof  Project  Area,  and  how  these 
alternatives  may  potentially  affect  users 
of  subsistence  resources  of  the 
Southeast  Chichagof  area. 

Dated:  May  6, 1992. 
Gary  A.  Morrison. 

Forest  Supervisor,  Chatham  Area-Tongass 
NF. 
[FR  Doc  92-11275  Filed  5-13-S2;  8:45  am] 

BILLINQ  COOe  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advisory  Committee;  Agenda 
and  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Arizona  Advisory  Committee  to 
the  Commission  will  convene  at  1  p.m. 
and  adjourn  at  3  p.m.  on  June  18. 1992,  at 
the  Embassy  Suites  Hotel,  2333  East 
Thomas  Road,  Phoenix,  Arizona.  The 
purpose  of  the  meeting  is  to  discuss  the 
San  Luis  Report  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  plaruiing  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Manuel  Pena  or  Philip  Montez.  Director 
of  the  Western  Regional  Division  (213) 
894-3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commissioa 

Dated  at  Washington,  DC  May  7. 1992. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-11348  Filed  5-13-92;  8:45  am] 
BILUNO  COOE  6335-01-M 


Georgia  Advisory  Committee;  Agenda 
and  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 


convene  at  2  p.m.  and  adjourn  at  5  p.m. 
on  Friday,  June  5, 1992,  at  the 
NationsBank  Tower.  600  Peachtree 
Street  47th  Floor  Conference  Room, 
Atlanta,  Georgia  30308.  The  purpose  of 
this  meeting  is: 

(1)  To  discuss  the  status  of  the  SACs 
and  the  Commission; 

(2)  To  hear  a  report  on  civil  rights 
progress  and/or  problems  in  the  State 
and  Nation;  and 

(3)  To  discuss  the  Affirmative  Action 
(AA)  and  Equal  Opportunity  (EO)  plans 
of  the  Atlanta  Committee  for  the 
Olympic  Games  (ACOG)  as  they  relate 
to  minorities  and  women. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact 
Georgia  Chairperson,  Dale  M.  Schwartz 
404/657-8097  or  Bobby  D.  Doctor, 
Regional  Director,  Southern  Regional 
Office  of  the  U.S.  Commission  on  Civil 
'  Rights  at  (404/730-2476.  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted  pursuant  to 
the  provisions  of  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  DC.  May  7. 1992. 
Card-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc  92-11349  Filed  5-13-92;  8:45  amj 

BILUNO  COOE  S335-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  564] 

Resolution  and  Order  Approving  th« 
Application  of  ttie  Colorado  Springs 
Foreign-Trade  Zone,  Inc.,  for  Special- 
Purpose  Subzone  Status;  Apple 
Computer,  Inc,  Plant,  Fountain,  Co 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Colorado  Springs  Foreign-Trade  Zone. 
Inc.,  grantee  of  FTZ 112,  filed  with  the 
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Foreign-Trade  Zones  Board  (the  Board)  on 
September  12. 1991.  requesting  special- 
purpose  subzone  status  at  the  electronic  data 
processing  and  communications  equipment 
manufacturing  plant  of  Apple  Computer,  Inc., 
in  Fountain,  Colorado,  The  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  FTZ  Boards 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

Approval  is  subject  to  the  FTZ  Act  of  the 
FTZ  Board's  regulations  (as  revised,  56  FR 
50790-50808, 10/8/91).  including  S  400.28.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 
Apple  Computer,  Inc.,  Plant  Fountain, 
CO 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934., an  Act  'To 
provide  for  tiie  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board]  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Colorado  Springs 
Foreign-Trade  Zone,  Inc..  grantee  of  FTZ 
112.  has  made  application  (filed  9/12/91. 
FTZ  Docket  52-91,  56  FR  48156.  9/24/91) 
to  the  Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
electronic  data  processing  and 
communications  equipment 
manufacturing  plant  of  Apple  Computer. 
Inc.,  in  Fountain,  Colorado; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  have  been  satisfied  and  that 
the  proposal  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Apple  Computer,  Inc., 
plant  in  Fountain,  Colorado,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  112A.  at  the  location 
described  in  the  application,  subject  to 
the  Act  and  the  Board's  Regulations  (as 
revised,  56  FR  50790-50808. 10/8/91). 
including  Section  400.28. 


Signed  at  Washington,  DC.,  this  5th  day  of 
May,  1992.  pursuant  to  Order  of  the  Board. 
AlanM.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman.  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest: 
)ohn  |.  Da  Poote,  )r., 
Executive  Secretary. 
[FR  Doa  92-11405  Filed  5-11-92;  8:45  am) 

BILUNQ  CODE  SSIO-OS-M 


[Ordw  No.  567] 

Expansion  of  Subzone  Status; 
International  Business  Machines  Corp. 
Plant  Charlotte,  NC 

Pursuant  to  the  authority  granted  in  , 
the  ForeignTrade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  ForeignTrade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 

Whereas,  the  North  Carolina 
Department  of  Economic  and 
Community  Development,  grantee  of 
FTZ  subzone  57A  at  the  International 
Business  Machines  Corporation  plant  in 
Charlotte.  North  Carolina,  has  made 
application  (filed  7-S-91,  FTZ  Docket 
41-91.  56  FR  34172.  7-26-91)  to  the  Board 
for  authority  to  expand  the  subzone  and 
^the  scope  to  manufacturing  under  zone 
procedures  to  include  a  wider  range  of 
information  processing  and 
communications  equipment: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  have  been  satisfied  and  that 
the  proposal  is  in  the  public  interest: 

Now.  therefore,  the  Board  hereby 
orders  that  the  Grantee  is  authorized  to 
expand  Subzone  57A  and  the  scope  of 
manufacturing  authority  at  the 
International  Business  Machines 
Corporation  plant  in  Charlotte,  North 
Carolina,  in  accordance  with  the 
application,  subject  to  the  Act  and  the 
Board's  Regulations  (as  revised,  56  FR 
50790-50808. 10/8/91).  including  Section 
400.28. 

Signed  at  Washington.  t)C,  this  5th  day  of 
May,  1992,  pursuant  to  Order  of  the  Board. 

Alan  M.  Dunn. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest 
|ohn ).  Da  Ponte,  Jr., 
Executive  Secretary. 
[FR  Doc.  92-11404  Filed  5-13-82;  8:45  am) 

BILUNQ  CODE  3S10-OS-M 


(Ontor  No.  56«] 

Resolution  and  Order  Approving  the 
Application  of  the  Triangle  J  Council 
of  Govemntents  for  Special-Purpose 
Subzone  Status;  International 
Business  Machines  Corporation  Plant; 
Raleigh/Durtran,  NC,  Area 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board]  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Triangle  J  Council  of  Governments, 
grantee  of  FTZ  93,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  July  8. 
1991,  requesting  special-purpose  subzone 
status  at  the  information  processing  and 
communications  equipment  manufacturing 
plant  of  International  Business  Machines 
Corporatioa  in  the  Raleigh /Durham,  North 
Carolina,  area,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended  and  the  FTZ  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  application. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Boards  regulations  (as  revised,  56  FR 
50790-50808, 10/8/91),  including  S  400.28.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status; 
International  Business  Machines 
Corporation  Plant,  Raleigh /Durban,  NC. 
Area 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significiant  public  benefit 
will  result; 

Whereas,  the  Triangle  J  Council  of 
Governments,  grantee  of  FTZ  93,  has 
made  application  (filed  7-8-91.  FTZ 
Docket  40-91,  56  FR  34173,  7-26-91)  to 
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the  Board  for  authc  rity  to  establish  a 
special-purpose  su  )zone  at  the 
information  processing  and 
communications  ec  uipment 
manufacturing  plai  t  of  the  International 
Business  Machines  Corporation  located 
in  the  Raleigh/Dur  lam.  North  Carolina, 
area: 

Whereas,  notice  of  said  application 
has  been  given  anc  published,  and  full 
opportunity  has  be  ;n  afforded  all 
interested  parties  tD  be  heard;  and. 

Whereas,  the  Bo  ird  has  found  that  the 
requirements  of  th(  Act  and  the  Board's 
regulations  have  b  len  satisfied  and  that 
the  proposal  is  in  t  le  public  interest; -j 

Now.  therefore,  me  Board  hereby 
authorizes  the  esta  Dlishment  of  a 
subzone  at  the  International  Business 
Machines  Corpora  ion  plant  in  the 
Raleigh/Durham,  ^  orth  Carolina,  area, 
designated  on  the  i  ecords  of  the  Board 
as  Foreign-Trade  Subzone  93A.  at  the 
location  described  in  the  application, 
subject  to  the  Act  i  nd  the  Board's 
Regulations  (as  re\  ised,  56  FR  50790- 
50808, 10/8/91),  inc  luding  §  400.28. 

Signed  at  Washing  on,  DC.  this  5th  day  of 
May,  1992,  pursuant  I  o  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  c  f  Commerce  for  Iinport 
Administration,  Chat  'man,  Committee  of 
Alternates  Foreign-T  -ode  Zones  Board. 

Attest: 
John  J.  Da  Ponte.  Jr., 
Executive  Secretary. 


National  Oceanic  ^nd  Atmospheric 
Administration 


Incidental  Take  ol 


agency:  National 
Service  (NMFS),  NpAA 
action:  Notice  of 
letter  of  authorizaSon 
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Commerce. 
I  eceipt  of  request  for  a 
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summary:  NMFS 
from  ARCO  Ala 
Authorization  that 
marine  mammals 
incidental  to 
Beaufort  Sea  durii^ 
drilling  season 
DATESr 
June  15, 1992 
ADDRESSES:  Dr.  N 
OiHce  of  Protectee 
West  Highway,  Si 
A  copy  of  the  reqi^est 
by  writing  to  this 
telephoning  the 

FOR  FURTHER 

Margaret  C.  Lorenk 
Resources,  NMFS, 
Morris,  Western  / 
(907)  271-5006. 


Marine  Mammals 


received  a  request 
Inc.  for  a  Letter  of 
would  allow  a  take  of 
jy  harassment) 
explcfation  activities  in  the 
the  1092  open-water 

Comments  should  be  received  by 

incy  Foster,  Director, 
Resources  1335  East- 
ver  Spring,  MD  20910. 

may  be  obtained 
i  ddress  or  by 
cofitacts  listed  below. 

INFOPMATION  CONTACT: 

Office  of  Protected 
(301)  713-2322  or  Ron 
laska  Field  Office, 


SUPf>L£MENTARY  INFORMATION: 
Background 

Regulations  governing  the  taking  of 
marine  mammals  incidental  to  oil  and 
exploration  activities  in  Alaska  were 
published  July  18, 1990  (55  FR  29214). 
The  regulations  are  based  on  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  and  NMFS' 
determination  that  the  taking  of  six 
species  of  marine  mammals  (bowhead. 
gray  and  beluga  whales  and  bearded, 
ringed  and  spotted  seals)  incidental  to 
exploratory  activity  in  the  Beaufort  and 
Chukchi  Seas  will  have  a  negligible 
impact  on  the  species  or  stocks  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock  for  subsistence  uses.  The 
regulations  include  permissible  methods 
of  taking,  and  require  exploration 
companies  to  monitor  the  effects  of  their 
activities  on  marine  mammals  and  to 
cooperate  with  the  Alaska  native 
communities  to  ensure  that  marine 
mammals  are  available  for  subsistence. 

A  Letter  of  Authorization  must  be 
requested  annually  by  each  group  or 
individual  conducting  an  exploratory 
activity  where  there  is  the  likelihood  of 
taking  any  of  the  six  species  of  marine 
mammals  identified  in  the  regulations. 
NMFS  grants  the  Letters  based  on  a 
determination  that  the  total  level  of 
taking  by  all  applicants  in  any  one  year 
is  consistent  with  the  estimated  level  of 
activity  used  to  make  a  finding  of 
negligible  impact  and  a  finding  of  no 
unmitigable  adverse  impacts. 

The  regulations  require  the  applicant 
to  submit  a  request  for  a  Letter  of 
Authorization  at  least  90  days  before  the 
activity  is  scheduled  to  begin.  NMFS 
must  publish  notices  of  each  request  in 
the  Federal  Register  with  an  opportunity 
for  public  comment. 

Requests  for  Letters  of  Authorization 
must  include  a  plan  of  cooperation  that 
identifies  what  measures  have  been  and 
will  be  taken  to  minimize  any  adverse 
effects  on  the  availability  of  marine 
mammals  for  subsistence  uses.  It  must 
include  a  description  of  the  activity 
including  the  methods  to  be  used,  the 
dates  and  duration  of  the  activity,  and 
the  specific  location.  Also,  it  must 
include  a  site-specific  plan  to  monitor 
the  effects  on  marine  mammals  that  are 
present  during  exploratory  activities. 

Summary  of  Request  From  ARCO, 
Alaska,  Inc. 

On  April  15. 1992,  NMFS  received  a 
request  from  ARCO  Alaska,  Inc.  for  a 
Letter  of  Authorization  that  would  allow 
non-lethal  takes  of  marine  mammals 
Incidental  to  oil  and  gas  exploration 
activities  at  its  Kuvlum  Project  in  the 


Beaufort  Sea.  The  project  will  be  drilled 
using  floating  drilling  unit  which  will  be 
towed  to  the  site  from  McKinley  Bay. 
Canada  about  August  1.  The  project, 
which  is  expected  to  be  completed 
about  October  31.  is  located  about  45 
miles  west  of  the  Kaktovik  whaling 
grounds  and  75  miles  east  of  the  Cross 
Island  whaling  camps  of  the  Nuiqsut  . 
whalers.  Included  in  the  request  is  a 
description  of  planned  contacts  with 
Beaufort  Sea  whaling  communities  and 
ARCO's  intended  activities  to  keep  the 
communities  informed  of  its  operations. 
ARCO  will  conduct  a  bowhead  whale 
monitoring  program  during  the  fall  1992 
migration.  "The  monitoring  program  will 
be  reviewed  by  qualified  scientists  both 
from  within  and  outside  the  Federal 
Government. 

Dated:  May  11, 1992. 
Charles  Karoella, 

Acting  Director,  Office  of  Protected 
Resources. 

[FR  Doc.  92-11410  Filed  5-13-92;  8:45  am] 

8ILUNG  COOe  3S10-22-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Groundfish 
Management  Team  (GMT),  and  the 
Groundfish  Subcommittee  of  the 
Scientific  and  Statistical  Committee 
(SSC)  will  hold  a  public  meeting 
beginning  at  1  p.m.  on  May  28, 1992.  and 
ending  no  later  than  4:30  p.m.  on  May  28. 
1992.  The  meeting  will  be  held  at  the 
National  Fisheries  Service.  Southwest 
Fishery  Center  Laboratory  conference 
room,  3150  Paradise  Drive,  Tiburon,  CA. 

The  GMT  and  the  Groundfish    • 
Subcommitte  of  the  SSC  will  review 
preliminary  stock  assessment  reports  for 
seven  groundfish  species,  including 
sablefish  and  Pacific  whiting,  and 
prepare  recommendations  to  the 
authors.  The  Council  will  receive  a 
report  on  these  assessments  at  its  July 
meeting  in  Portland.  Oregon,  and  the 
assessments  may  be  used  as  the 
scientific  basis  for  changes  to  harvest 
levels  set  for  the  1993  fishing  year. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Fishery  Management  Council,  • 
Metro  Center,  suite  420,  2000  SW.  First 
Avenue,  Portland.  OR  97201;  telephone: 
(503)  328-6352. 
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Dated:  May  &  1992 
)«eP.  QafB. 

Acting  Director.  Offict  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service, 
[FR  Doc  92-11291  Filed  S-13-92: 8:46  am) 

MUJNSCOdt  3810-29-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  CommeFce. 

The  Pacific  Fishery  Management 
Council's  Coastal  Pelagic  Species  Plan 
Development  Team  (Teani)  will  hold  a 
public  meeting  on  May  15, 1992, 
beginning  at  10  a.m.  Tlie  meeting  will  be 
held  in  the  small  conference  room  at  the 
National  Marine  Fisheries  Service, 
Southwest  Fisheries  Science  Center, 
8604  La  lolla  Shores  Drive.  La  )olla,  CA. 

The  purpose  of  the  meeting  is  to  (IJ 
Review  the  work  in  progress  on  the 
fishery  description,  inshore-offshore 
allocation,  gill  and  trammel  net  issue, 
and  U.S.-Mexico  management;  (2) 
discuss  future  work  on  the  definition  of 
overfishing  and  optimum  yield  and 
quota  formulae;  and  (3)  discuss  new 
issues,  such  as  northern  stocks  of 
anchovy  and  sardine  and  U.S.  processor 
boats  and  joint  ventures  with  vesels 
from  the  inshore  fishery. 

For  more  information  contact  Patricia 
Wolf  from  California  Department  of  Fish 
and  Game  at  (213)  590-5117  or  Larry 
Jacobsen  &om  the  National  Marine 
Fisheries  Service  at  (619)  546-7117. 

Dated:  May  a  1992. 
|oe  P.  Clem, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Marmgement  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-11290  Filed  5-13-92;  8:45  am] 
BILUNO  COOe  3S10-22-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTtLf 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Sri 
Lanica 

May  a  1992. 

AGENCr  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTtON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  May  IS.  1992. 

FOR  FURTHER  INFOfMHATtON  COMTACT: 

Kim-Bang  Nguyen^  bttemational  Trads 


Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377^-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  MFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  369-S  is 
being  increased  by  application  of  swing, 
reducing  the  limit  for  Category  369-D  to 
account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  29232.  pdilished  on  (uoe  26. 
1991. 

TTie  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assiat 
only  in  the  implementation  of  certain  of 
its  provisions. 

Ronald  L  Laviit. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  A^vemen^ 

Committee  for  iiie  Implementation  of  Textile 
Agreements 
May  a  1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  )une  21, 1991.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cottor,  wool  and  man-made  Sber 
textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  produced  or 
manufactured  In  Sri  Lanka  and  exported 
during  the  twelve-month  period  which  began 
on  July  1. 1991  aad  extends  through  June  30^ 
1992. 

Effective  on  May  15. 1992  you  are  directed 
to  amend  fuitber  the  directive  dated  June  21. 
1991  to  adjust  the  current  Umita  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  biliateral  agreement 
between  the  Govemmenta  of  the  United 
States  and  Sri  Lanka: 


Categofy 

limH> 

369-0  » .     .. 

369-S  > .. 

5t3.»10  IdogramB. 
593.718  Utogranw. 

'TIMImlls  iMMnot  tieen  adMtod  to  accoMntfof 

anv  Imports  exported  after  June  30.  199t. 

•Cateoory  369-0-.  only  HTS  noml>ers 
6302  60.0010,  6302.91  0005  arxl  6302  91  0045. 

'Cateoory  369-S:  OMiy  HTS  iMmbar 
6307.101005. 

TTie  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  affair* 
exception  to  the  rulemaking  provisions  of  5 
U.SC.  553(aKl). 

Sincerely, 
Ronakl  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  ofTextile  Agreements. 
(FR  Doc  92-11323  Rled  5-13-82;  a-4S  amj 
BtLUNG  COOE  wie-w»-r 


Amendment  of  Export  Visa 
nsQuirements  for  Certain  Cotton 
Textile  Products  Produced  or 
Manufactured  In  Sri  Lanka 

May  a  1992. 

agency:  Committee  for  tiie 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements. 

EFFECTIVE  DATE:  May  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

iGm-Bang  Nguyen.  International  Trade 
SpeciaUst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

SUPPLEINENTARV  INFORMATION: 

Autlwrity:  Executive  Order  11651  of  Marcb 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  195a  as  amended  (7 
U.S.C  t854); 

The  existing  expori  visa  arrangement 
between  the  Governments  of  the  United 
States  and  Sri  Lanka  is  being  amended 
to  eliminate  the  visa  requirement  for 
cotton  textile  products  in  part- 
Categories  338-S,  338-0,  339-S  and  339- 
O.  Merchandise  shipped  in  Categories 
338  and  330  which  is  exported  from  Sri 
Lanka  on  and  after  July  1. 1991  should 
be  visaed  either  as  338.  339  or  338/339, 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedetal  Register  notice  se  FR  60101, 
published  on  November  27, 1991).  Also 
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see  53  FR  34573, 
7.1988. 
Ronald  I.  Levin, 

Acting  Chairman. 
Implementation  of 

Committee  for  the 
Agreements 
May  8. 1992. 

Commissioner  of  Customs. 
Department  of  the 
20229. 

Dear  Commissioner 
but  does  not  cance 
you  on  September 
Chairman.  Commitjee 
of  Textile  Agreements, 
directed  you  to 
cotton,  wool,  man-i 
other  vegetable  fi 
products,  producec 
Lanka  which  were 
Government  of  Sri 

Effective  on  May 
to  no  longer  requin 
products  in  part-C« 
339-S  »  and  339-0 
manufactured  in 
Sri  Lanka  on  and  a 
Merchandise  in 
be  visaed  either  as 

The  Committee 
Textile  Agreement]  \ 
action  falls  within 
exception  to  the 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  \.  Levin, 


'  fib  \T 


Acting  Chairman. 
Implementation  o, 
[FR  Doc.  92-11324 

B<LUNG  CODE  3510-O  I 


DEPARTMENT  ( IF  DEFENSE 
Department  of  tie  Air  Force 
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ublished  on  September 


C  ommittee  for  the 
'ex tile  Agreements. 

I  mplementation  of  Textile 


treasury,  Washington,  DC 

-  This  directive  amends, 
the  directive  issued  to 
1988,  as  amended,  by  the 
for  the  Implementation 
That  directive 
prohibit  entry  of  certain 
fiade  Tiber,  silk  blend  and 
textiles  and  textile 
or  manufactured  in  Sri 
lot  properly  visaed  by  the 
^nka. 

15. 1992.  you  are  directed 
a  visa  for  cotton  textile 
tegories  338-S  »,  338-0  ». 
,  produced  or 
Lanka  and  exported  from 
ter  July  1, 1991. 
jories  338  and  339  shall 
338.  339  or  338/339. 

the  Implementation  of 
has  determined  that  this 
he  foreign  a^airs 
ru  emaking  provisions  of  5 


I  Si  I 


I  Ca  egc 


f>ri 


( ^.ommittee  for  the 
>f  Textile  Agreements. 
•iled  5-13-92;  8:45  am] 


USAF  Scientific 
iMeetIng 


Advisory  Board; 


Scifentific  Advisory  Board's 
Ti  ichnology  Options  for 
Reach— <  Global  Power:  1995-2020 
will  meet  on  9-10  June 


The  USAF 
Committee  on 
Global 
(Mobility  Panel) 


'  Category  333-S 
6105.10.0m0.  6105.10. 
6110.20.1025.  8110 
8112.11.0030  and  611 

»  Category  338-0: 
8103.22.0050,  6105. 
6109.10.0027.6110. 
8110.90.0068.6112.11 
(Category  338-S) 

'  Category  339-S: 
6104.29.2049.  8106. 
6106.90.3010.  6109. 
6110.20.2075.8110. 
and  6117  90.0022. 

*  Category  33S-0: 
8104.22.0060.  8104 
6106.90.2010.  6106 
6110.20.2015,6110.21 
6114.20.0010  and  611  ' 


ly  HTS  number*  8103.22.0050. 

1030.  6105.90.3010,  6109.10.0027. 
20^040,  6110.20.2065.  6110.90.0066. 

20.0005. 

ill  HTS  number*  except 
10.  Xna  6105.10.OC30,  6105.90.3010. 
20, 1025.  6110.20.2040.  6110.20.2065. 

X}30  and  6114.20,0005 


1992,  at  HQ  MAC.  Scott  AFB.  IL.  8  a.m. 
to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b{c)  of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-^811. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  92-11358  Filed  5-13-92;  8:45  amj 
BILUNG  COOe  3910-01-41 


Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates /Time  of  Meeting:  8-9  June  1992. 

Time:  0800-1700  hours  daily. 

Place:  White  Sands  Missile  Range.  NM. 

Agenda:  The  Land  Warfare  Combat 
Identification  1992  Summer  Study  Panel  of 
the  Army  Science  Board  will  meet  for 
classified  discussions  focused  on:  Combat  ID 
technology  vulnerabilities  at  the 
Vulnerability  Assessment  Laboratory.  White 
Sands  Missile  Range,  NM;  Combat  ID 
technologies  of  Air  Defense  at  Fort  BHss,  TX; 
and  observe  a  classified  demonstration  of 
Combat  ID  technologies  and  receive 
proprietary  briefings.  Gregor  Range,  White 
Sands  Missile  Range.  ^fM.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
section  552b(c)  of  title  5,  U.S.C,  specifically 
subparagraph  (1)  and  (4)  thereof,  and  title  5, 
U.S.C,  appencUx  2,  subsection  10(d).  The 
classified,  unclassified  matters  and 
proprietary  information  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703)  695- 
0781/0782. 
Sally  W.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-11346  Filed  5-13-92;  8:45  am] 

BIU.ING  COOE  3710-09-M 


nly  HTS  numbers  6104.22.0060. 
lOiXnO,  6106.10.0030,  6106.90.2010, 
10  X)70.  6110JM.1030.  6110  20.2045. 
90  »70.  6112.11.004a  6114.20.0010 


all  HTS  numbera  except 

29  2049,  6106.10.0010,  6106  10  0030, 

90  3O10,  8109.10.0070,  6110.20.1030. 

2f»|2075.  6110.90.0070.  6112.11,0040. 

90.0022  (Category  339-S). 


Department  of  the  Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed 
Development  of  Activities  at  Navy  and 
Air  Force  Installations  on  Guam, 
Mariana  Islands 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 


Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  the 
Department  of  the  Navy,  in  cooperation 
with  the  Department  of  the  Air  Force, 
announces  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  relocation  of  Navy  activities  from 
Subic  Bay,  Philippines,  to  Navy 
installations  on  the  territory  of  Guam. 

As  a  result  of  the  closure  of  U.S.  Navy 
facilities  at  Subic  Bay  by  December  31, 
1992.  certain  operations  and  support 
functions  must  be  provided  on  Guam  to 
effectively  support  the  Department  of 
the  Navy's  mission.  Naval  units  and 
commands  will  be  relocated  to  the 
Naval  Station/Apra  Harbor  Complex, 
Naval  Magazine,  Andersen  Air  Force 
Base,  and  Naval  Air  Station  Agana. 
Staff  at  other  Naval  commands 
including  Naval  Hospital  will  be 
increased.  Approximately  1,400  military 
personnel  and  an  estimated  1,300 
dependents  will  be  relocated  to  Guam. 
To  accommodate  the  initial  relocation, 
most  of  the  military  personnel  will  be 
temporarily  located  in  existing  facilities 
as  available.  Some  facility  renovation 
and  alternation,  as  well  as  the 
construction  of  temporary  facilities,  will 
handle  the  overflow  of  personnel  and 
specific  operations.  The  relocation  into 
temporary  facihties  is  taking  place  due 
to  the  short  time  available  for 
withdrawal  from  the  PhiHppines. 
Construction  of  permanent  facilities  to 
support  the  relocation  is  proposed  to 
begin  in  1993.  and  includes  the  following 
major  projects  which  will  be  addressed 
in  the  EIS: 

Andersen  Air  Force  Base: 

•  New  hangar/apron/washrack 
Naval  Station/Apra  Harbor  Complex: 

•  Family  housing 

•  Wastewater  treatment  plant  expansion 

•  Maintenance  dredging  of  inner  Apra 
Harbor 

•  Waterfront  utilities 

•  Warehousing  and  storage  facilities 
Naval  Magazine: 

•  New  magazines 

•  New  storage  facilities 

The  following  alternatives  are  being 
considered:  Various  locations  on  Guam 
for  both  activities  and  facilities, 
renovation  of  existing  mihtary  faciUties 
on  Guam,  leasing  off-base  facilities,  and 
no  action.  The  loss  of  U.S.  facilities  at 
Subic  Bay,  operational  requirements, 
and  the  continuing  need  to  implement 
U.S.  strategic  policy  mandate  that  these 
activities  be  relocated  to  Guam.  The  EIS 
will  assess  as  the  no  action  alternative 
the  continued  use  of  temporary  facilities 
on  Guam  and  constructing  no  permanent 
facilities  for  the  relocated  activities. 

The  EIS  will  discuss  environmental 
impacts  resulting  from  the  proposed 
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action  associated  with  the  constructioa 
and  operation  of  new  £acilitiea  and  th» 
increafie  of  civilian/military  personnel 
working  and  living  in  the  area. 
Environmental  issues  to  be  addressed 
will  include  but  not  be  limited  to 
construction  and  activity  operations  on 
cultural  resources,  terrestrial  habitat, 
aquatic  habitats,  and  the  socioeconomic 
environment.  Noise,  air  quality, 
community  services,  infrastructure, 
traffic,  habitat  loss,  and  water  quality 
will  also  be  evaluated. 

The  Navy  will  initiate  a  scoping 
process  to  identify  the  significant  issues 
related  to  the  piroposed  actions  and  to 
identify  and  notify  all  interested  and 
affected  parties  of  the  preparation  of  the 
EIS.  Two  public  scoping  meetings  will 
be  held  on  Thiu^day,  May  28, 1992,  one 
beginning  at  2  p.m.  and  a  second 
meeting  at  7  p.m.  The  meetings  will  be 
held  in  the  Cabinet  Conference  Room  at 
the  Executive  Building  in  Adalup,  Guam. 
These  meetings  will  be  advertised  in  the 
PaciHc  Daily  News  and  the  Guam 
Tribune. 

A  short  presentation  will  precede 
requests  for  pubhc  comment.  Navy 
representatives  will  be  available  at  this 
meethig  to  receive  comments  from  the 
public  regarding  issues  of  concern.  It  is 
important  that  federal,  state  and  local 
agencies  and  interested  individuals  take 
this  opportunity  to  identify 
environmental  concerns  that  shoiild  be 
addressed  during  preparation  of  the  EIS. 
In  die  interest  of  time,  each  speaker  will 
be  asked  to  limit  their  oral  comments  to 
five  minotes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  ta  or  in 
lieu  ot  oral  comments  at  the  public 
meeting.  To  be  most  helpful  scoping 
comments  should  cleariy  describe 
specific  issues  or  topics  which  the 
commenter  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  June  12. 
1992.  to  Mr.  Stanly  Uehara  (Code  232). 
Pacific  Division.  Naval  Facilities 
Engineering  Command,  Pearl  Harbor,  HI 
96860;  telephone  (808)  471-«338;  tax 
(808)  471-5870. 

Dated:  May  B.  1992. 
WajriM  Baudno, 

Lieutenant, /ACC.  USNR,  Department  of  die 
Navy,  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-11273  Piled  5-1J-92;  8:4S  am) 

BNJJNO  COOe  3t1»-AE-M 

Naval  Raaaarch  Advlsery  Conwnltt— , 
CtOBMlMMting 

Notice  was  published  April  23k  1902. 
at  57  FR  14831  that  the  Naval  Researdi 


Advisory  Committee  Panel  oo  SfrT 
Techbase  Strategy  in  the  Year  2016  wiU 
meet  on  Niay  11  and  12, 1902  at  the 
Office  of  the  Chief  of  Naval  Research, 
800  North  Quincy  Street,  Arlington, 
Virginia.  Scheduling  difficulties  which 
impact  upon  panel  requirements 
necessitate  a  change  in  the  date  of  the 
meeting.  The  meeting  will  be  held  on 
May  21  and  22, 1992.  All  other 
information  in  the  previous  notice 
remains  effective.  In  accordcuice  with  S 
U.S.C.  section  552b(e)(2),  the  meeting 
change  is  pubhcly  announced  at  the 
ecu-liest  practical  time. 

Dated:  May  A,  1992. 
Wayne  T.  Bauciiio 

Lieutenant  fAGC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 

FR  Doc.  92-11366  Filed  5-13-92:  8:45  am] 

BIUJNO  COOC  M10-AE-P 


Naval  Research  Adviaory  Coramittaa; 
Ciosad  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Delivery  of 
Artificial  Blood  to  the  Military  will  meet 
on  June  2  and  3, 1992.  The  meeting  will 
be  held  at  the  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  room  915,  Arlington,  Virginia. 
The  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  5  p.m.  on  ]une  2;  and 
commence  at  8  a.m.  and  terminate  at 
4:30  p.m.  on  June  3, 1992.  All  sessions  of 
the  meetings  will  be  closed  to  the  public 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  evaluation  of 
the  opportunities  to  accelerate 
availabihty  of  artificial  blood 
(erythrocyte)  substitute  products  for 
implementation  into  military  use, 
through  testing,  development  of 
manufacturing  methods  or  other 
developmental  support  where 
warranted;  and  to  develop  a  strategy 
and  plan  that  identify  a  development 
framework,  timetable  and  investment 
recommendation  for  the  Committees  on 
Armed  Services  of  the  Senate  (SASQ 
and  House  of  Representatives  (HASC) 
by  31  July  1992.  The  agenda  will  Include 
briefings,  discussions,  and  technical 
examination  of  information  involving 
confidential  commercial  proprietary 
data  and  agency  protected  information 
from  the  Food  and  Drug  Administration 
(FDA).  Public  disclosure  of  this 
faformatioB  will  be  likely  to  reveal 
commercial  trade  secrets  and 
tignificandy  frustrate  implementation  of 
any  proposad  FDA  agency  actkuM 


related  to  artifie^  blood  sobstitale 
products.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  aR 
sessions  of  the  meetings  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(4). 
and  (9)(B)  of  title  5,  United  States  Code. 

For  further  information^  concerning 
this  meeting  contact  Commander  John 
Hrenko.  USN.  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street  Artuigton.  VA  22217-SOOa 
Telephone:  (703)  606-4870. 

Dated:  May  S,  1992. 
Wayne  T.  Baudno 

Lieutenant,  JACC  US.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-11346  Filad  5-13-92:  8:46  am] 
BiujHe  coec  arM-4s-p 


Qovemment-oemed  Inventlone;  bitent 
to  Grant  Exdueive  Ucenae 

agency:  Department  of  the  Navy 

ACTtON:  Intent  to  Grant  Exchisive 
License;  Westin^ouse  Electric 
Corporation 

SUNMAHV:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Westinghouse  Electric  Corporation  a 
revocable,  nonassignable,  exclusive 
license  to  practice  the  Government- 
owned  inventions  described  in  U.S. 
Patent  No.  4,143,400  "Real-Time  Optical 
Mapping  System",  issued  March  6. 1979. 
and  U.S.  Patent  No.  4.270,142.  "Adaptive 
Slant  Range  Compensator  for  Remote 
Optical  Mapping  System",  Issued  May 
26, 1981.  in  the  field  of  underwater 
search  systems. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence.  If  any. 
Written  objections  are  to  be  filed  with 
the  office  of  dw  Chief  of  Naval  Research 
(Code  OOCCIP).  Ariington.  Virginia 
22217-5000. 

FOR  FUNTNOI  MFORMATION  CONTACT: 
Mr.  R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  800  North  Quincy 
Street  Arhngton,  Virginia  22217-500a 
Telephone  (703)  696-4001. 

DstMl:Mar7.19a2. 
Wayne  T.  Baudno 

Lieutenant  f ACC  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaiaon  Officer. 

[FR  Doc  B2-113WF11«I  S-U-«2:  MS  am) 
BUJMa  coot  1SW-M-* 
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DELAWARE  RIV^R  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereb  y  given  that  the 
Delaware  River  1  asin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
May  20. 1992.  Th(!  hearing  will  be  part  of 
the  Commission'ii  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  beg  n  at  10:30  aon.  in  the 
Coddard  Confers  nee  Room  of  the 
Commission's  of]  ices  at  25  State  Police 
Drive,  West  Trer  ton.  New  Jersey. 

An  informal  cc  nference  among  the 
Commissioners  and  staff  will  be  open 
for  public  observ  jtion  at  9:30  a.m.  at  the 
same  location  and  will  include  reports 
on  the  upper  Del  iware  ice  jam  project, 
amendment  of  C(  impact  Section  15.1(b) 
to  fund  the  F.E.  V  /alter  Reservoir 
project.  Water  C  mservation  Advisory 
Committee  initia  ives  and  possible 
inclusion  of  the  \  ^hite  Clay  Creek 
Scenic  Rivers  Sti  dy  Area  in  the 
Comprehensive  Man. 

The  Commissi!  tn's  hearing  on  the 
following  subjeci  s  will  begin  at  1  p.m.: 

Current  Expen  w  and  Capital  Budgets. 
A  proposed  cum  nt  expense  budget  for 
the  fiscal  year  b(  ginning  July  1, 1992,  in 
the  aggregate  am  ount  of  $2,644,100  and  a 
capital  budget  fo  r  the  same  period  in  the 
amount  of  $1,617  500  in  revenue  and 
Sl.266.100  in  exp  ;nditures.  Copies  of  the 
current  expense  md  capital  budget  are 
available  from  tl  e  Commission  og 
request  by  conta  :ting  Richard  C.  Gore. 

Applications  /  »r  Approval  of  the 
Following  Projec  ts  Pursuant  to  Article 
10.3.  Article  11  a  id/or  Section  3.8  of  the 
Compact: 

1.  Holdover  Pr  jject:  Vic  Mead  Hunt 
Club  D-90-34.  A  surface  water 
withdrawal  project  for  purposes  of  golf 
course  irrigation  The  applicant  will 
withdraw  a  com  )ined  total  of  up  to  0.45 
mgd  from  Pond  P  [os.  1  and  2  with  the 
average  30-day  \  withdrawal  not  to 
exceed  0.33  mgd  The  water  will  be 
applied  to  a  37-a  ere  portion  of  the  golf 
course  and  restr  cted  to  seasonal  use 
between  March   st  and  November  1st 
only.  The  total  y  ;arly  withdrawal  will 
be  20.1  mg.  The  iroject  ponds  are 
located  on  an  ur  named  tributary  to 
Wilson  Run  (a  ti  ibutary  of  Brandywine 
Creek],  just  east  of  Adams  Dam  Road 
near  Centerville  New  Castle  County, 
Delaware.  This  tearing  is  deferred  from 
that  of  April  22.  1992. 

2.  Holdover  Pi  ojecL  Brandywine 
Country  Club  D-  90-65.  A  surface  water 
withdrawal  proj  ;ct  to  provide  water 
from  a  golf  couri  e  pond  for  irrigation  of 
apjproximately  2  S  acres  of  the 
applicant's  golf  lourse.  A  well  is  also 


used  to  augment  pond  storage  and  can 
withdraw  water  at  up  to  2.0  mg/30  days 
(0.067  mgd).  Water  will  be  withdrawn 
from  the  pond  at  up  to  7.0  mg/30  days 
(0.233  mgd)  for  seasonal  irrigation.  The 
project  site  is  located  just  east  of  the 
Concord  Pike  (Route  202)  and  north  of 
Talleyville  in  New  Castle  County, 
Delaware.  This  hearing  is  deferred  from 
that  of  April  22, 1992. 

3.  Fawn  Lake  Forest  Water  Company 
DSl-61  CPRENEWAL-2.  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  4.5  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
Well  Nos.  1-5.  Commission  approval  on 
May  27. 1987  was  limited  to  five  years 
and  will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  be  increased 
from  3.3  mg  to  4.5  mg/30  days.  The 
project  is  located  in  Lackawaxen 
Township,  Pike  County,  Pennsylvania. 

4.  Mount  Laurel  Municipal  Utilities 
Authority  D-85-9  CP.  An  application  for 
approval  of  a  ground  water  withdrawal 
project  to  supply  up  to  105  mg/30  days 
of  water  to  the  applicant's  distribution 
system  from  Well  Nos.  6  and  7,  and  to 
increase  the  existing  withdrawal  limit 
from  all  wells  from  89.4  to  120  mg/30 
days.  The  project  is  located  in  Mount 
Laurel  Township,  Burlington  County. 
New  Jersey. 

5.  Cavalier's  Country  Club  D-90-64.  A 
surface  water  withdrawal  project  to 
provide  a  combined  total  maximum  of 
8.15  mg/30  days  for  seasonal  irrigation 
of  approximately  35  acres  of  a  45-acre 
golf  course.  The  applicant  utiHzes 
surface  water  from  a  man-made  pond  on 
the  golf  course  site  and  from  an  adjacent 
intake  on  the  Christina  River.  The 
project  is  located  just  south  of  the  1-95 
and  Churchmans  Road  Interchange  in 
New  Castle  County,  Delaware.' 

6.  Ed  'Porky"  Oliver  Golf  Club  D-90- 
66.  A  surface  water  withdrawal  project 
to  provide  8.0  mg/30  days  of  water  for 
seasonal  irrigation  of  approximately  30 
acres  of  the  applicant's  golf  course.  The 
pond  is  on  the  golf  course  grounds  and 
is  at  the  headwaters  of  an  unnamed 
intermittent  tributary  of  Little  Mill 
Creek,  a  tributary  of  the  Christina  River. 
The  project  site  is  located  just  west  of 
the  City  of  Wilmington  and  south  of 
State  Route  52  in  New  Castle  County, 
Delaware. 

7.  Playtex  Family  Products 
Corporation  D-90-106.  An  application 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  12 
mg/30  days  of  water  to  the  applicant's 
product  processing  facility  from  existing 
Well  Nos.  1-NE  and  2-SE.  and  to  limit 
withdrawal  from  all  wells  to  12  mg/30 


days.  The  project  is  located  in  the  City 
of  Dover,  Kent  County,  Delaware. 

8.  Town  of  Newton  E>-90-lll  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  8.64  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  PW-1,  and  to  limit  the 
withdrawal  from  all  wells  to  8.64  mg/30 
days.  The  project  is  located  in  the  Town 
of  Newton.  Sussex  County,  New  Jersey. 

9.  American  Mirrex  Corp.  D-91-35. 
An  industrial  wastewater  treatemnt 
plant  project  (IWTP)  to  provide 
treatment  for  an  average  monthly  flow 
of  50,400  gallons  per  day  to  serve  the 
applicant's  rigid  polyvinyl-chloride  film 
manufacturing  plant.  The  plant  site  is 
located  just  of  School  House  Road  in 
New  Castle  County,  Delaware  and  north 
of  the  Delaware  City  corporate 
boundary.  The  proposed  IWTP  will 
discharge  directly  to  the  Delaware  River 
in  Water  Quality  Zone  5  via  an  existing 
outfall  sluiceway.  ^ 

10.  North  American  Silica  Co.  D-91- 
71.  A  project  to  modify  and  upgrade  the 
applicant's  existing  0.41  mgd  industrial 
wastewater  treatment  plant  (IWTP) 
which  will  continue  to  treat  an  average 
monthly  flow  of  0.41  mgd.  The  IWTP 
will  serve  only  the  applicant's 
precipitated  silica  manufacturing 
facilities  and  is  located  adjacent  to  the 
Delaware  River,  to  which  the  treated 
wastewater  will  continue  to  discharge, 
off  Front  Street  in  the  Chester,  Delaware 
County,  Pennsylvania.  The 
modifications  are  to  be  undertaken  in 
anticipation  of  a  future  expansion  and 
will  enable  the  IWTP  to  handle  a 
maximum  flow  of  0.869  mdg. 

11.  Wagner  Lighting  Division,  Cooper 
Industries,  Inc.  D-91-83.  An  application 
for  approval  of  a  ground  water 
remediation  project  consisting  of 
withdrawal  of  up  to  6.5  mg/30  days 
(0.217  mgd)  from  16  decontamination 
wells,  and  to  limit  the  withdrawal  from 
all  wells  to  6.5  mg/30  days.  The 
applicant  will  treat  the  ground  water  via 
an  air  stripper  and  discharge  up  to  0.144 
mgd  to  Black  Creek  on  an  average 
monthly  basis.  The  project  is  located  in 
Weatherly  Borough.  Carbon  County, 
Pennsylvania. 

12.  Stabler  Land  Company  D-92-7.  An 
application  for  approval  of  a  Surface 
water  withdrawal  of  up  to  0.3  mgd  from 
Lake  Lindy,  in  the  Saucon  Creek 
watershed,  to  serve  the  applicant's 
irrigation  needs  at  its  Center  Valley 
Club  golf  course  located  just  south  of 
East  Saucon  Valley  Road  and  west  of 
Camp  Meeting  Road  in  Upper  Saucon 
Township,  Lehigh  County,  Pennsylvania. 

13.  Lehigh  County  Authority  — 
Western  Lehigh  Service  Area  D-92-13 
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CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  86.4  mg/SO  days  of  water  to 
the  applicant's  Central  Division 
distribution  system  from  new  Well  Nos. 
17  and  18,  and  to  increase  the  existing 
withdrawal  limit  of  all  wells  from  188 
mg/30  days  to  201  mg/30  days.  The 
project  is  located  in  Upper  Macungie 
Township,  Lehigh  County,  Pennsylvania. 

14.  Whitehall  Township  Authority  D- 
92-28  CP.  An  application  for  approval  of 
a  ground  water  withdrawal  project  to 
supply  up  to  9.5  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
the  new  Kennedy  Well,  and  to  retain  the 
existing  withdrawal  limit  from  all  wells 
of  73  mg/30  days.  The  project  is  located 
in  Whitehall  Township.  Lehigh  County, 
Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Public  Briefing  Scheduled 

The  Delaware  River  Basin 
Commission  will  hold  a  public  briefing 
on  proposed  water  quality  criteria  for 
toxic  pollutants  for  Zones  2  through  5 
(Trenton,  NJ  to  Delaware  Bay)  of  the 
tidal  Delaware  River.  The  briefing  will 
be  held  on  June  29, 1992  from  2  to  5  p.m. 
and  7  to  9  p.m.  at  the  Days  Inn,  4101 
Island  Avenue,  Philadelphia, 
Pennsylvania  (near  Philadelphia 
International  Airport).  The 
recommendations  include  specific 
numerical  criteria  for  metals,  pesticides, 
polychlorinated  biphenyls  (PCBs). 
pentachlorophenol.  whole  effluent 
toxicity  and  volatile  and  non-volatile 
organics  to  protect  aquatic  life  in  the 
estuary  as  well  as  human  health  based 
on  consumption  of  water  or  fish  taken 
from  the  estuary.  The  briefing  will 
present  discussions  of  the  need  for 
uniform  criteria  for  the  estuary,  the 
bases  of  the  recommended  criteria  and 
the  ultimate  use  of  the  criteria  in 
developing  wasteload  allocations  and 
effluent  limitations  for  toxic  pollutants 
in  NPDES  permits.  It  is  the 
Commission's  intent  to  analyze  all 
comments  received  at  this  public 
briefing  before  proposing  the  adoption 
of  revisions  to  Commission  regulations. 
Public  hearings  on  such  proposed  water 
quality  criteria  and  the  policies  and 
procedures  to  develop  waterload 
allocations  and  effluent  limitations  are 
tentatively  planned  for  the  spring  of 
1993.  For  further  information  and  copies 
of  the  report  entitled  "Recommended 


Water  Quality  Criteria  for  Toxic 
Pollutants  for  the  Delaware  River 
Estuary".  January  1992,  please  contact 
Christopher  Roberts,  Public  Information 
Officer,  at  (609)  883-9500. 

Dated:  May  5. 1992. 
Susan  NL  Webman. 
Secretary. 
[FR  Doc  92-11289  Filed  5-13-92;  8:45  am) 
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DEPARTMEffT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  Grant  to  Breeden,  Inc. 

agency:  U.S.  Department  of  Energy. 

ACTION:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2).  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Breeden.  Inc.  under  Grant 
No.  DE-FG01-92CE15524.  The  proposed 
grant  will  provide  Government  funding 
in  the  estimated  amount  of  $99,409  for 
Breeden.  Inc.  and  grantee  funding  in  the 
eunount  of  $15,000  for  a  combined  total 
of  $114,409  to  develop  an  improved 
design  for  a  slant-leg  oil  well  platform 
that  will  allow  for  drilling  in  much  more 
hazardous  environments  then  is  possible 
at  the  present  time.  This  platform  when 
applied  to  the  offshore  oil  industry  could 
result  in  hundreds  of  millions  of 
presently  inaccessible  barrels  of  oil  to 
become  available  for  consumption. 

In  accordance  with  10  CFR 
600.14(e)(1),  it  has  been  determined  that 
this  project  represents  a  unique  idea 
that  is  not  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation.  The  design 
proposed  is  a  unique  energy  saving 
technology  which  has  been 
recommended  by  the  National  Institute 
of  Standards  and  Technology  (NIST). 
John  Breeden,  Inc.  will  be  the  principal 
investigator.  He  is  the  inventor  of  the 
slant  leg  design  and  holds  the  patent  for 
this  invention.  His  unique  knowledge 
and  experience  is  critical  to  the  project. 

The  Energy-Related  Inventions 
Program  (ERJP)  has  been  structured, 
since  its  beginning  in  1975.  to  operate 
without  competitve  solicitations, 
because  the  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  pubhc.  The  proposed 
technology  has  a  strong  possibility  of 
allowing  for  future  reductions  in  the 
United  States  dependence  on  foreign  oil. 
The  program  has  never  issued  and  has 


no  plans  to  issue  a  competitive 
solicitation. 

The  anticipated  term  of  the  proposed 
grant  shall  be  18  months  from  the 
effective  date  of  award. 

FURTER  INFORMATION  CONTACT  U.S. 

Department  of  Energy,  Office  of 

Placement  and  Administration,  ATTN; 

John  Windish,  PR-322.2, 1000 

Independence  Avenue.  S,W., 

Washington.  DC  20585. 

Thomaa  S.  Keefe. 

Director.  Operations  Division  "B",  Office  of 

Placement  and  Administration. 

[FR  Doa  92-11406  Filed  5-13-92;  8:45  am] 
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Acceptance  of  an  Unsolicited 
Application;  Institute  for  College 
Research  Devetopment  and  Support 

agency:  Oak  Ridge  Field  Office; 
Department  of  Energy  (DOE). 

action:  Notice. 

summary:  doe  announces  that 
pursuant  to  10  CFR  600.14.  it  intends  to 
award  on  a  noncompetitive  basis  a 
grant  to  the  Institute  for  College 
Research  Development  and  Support 
The  grant  will  (1)  provide  fellowship 
training  for  minority  institution  faculty 
in  competing  for  mainline  research 
grants  and  contracts,  and  (2)  provide 
training  for  the  comprehensive  operation 
of  an  Office  of  Sponsored  Research. 
DOE  support  is  estimated  at  $1,999,068, 
for  a  thirty-three  month  period. 

FOR  FURTHER  INFORMATION  CONTACT 

Rufus  H.  Smith,  DOE  Project  Manager, 
Office  of  Manager,  U.S.  Department  of 
Energy,  P.O.  Box  2001,  Oak  Ridge,  TN 
37831,  (615)  576^988. 

SUPPLEMENTARY  INFORMATION:  The 

anticipated  objectives  to  be  achieved 
include  the  following: 

— ^To  develop  an  administrative 

infractructure  model  which  will  serve 
as  the  basis  for  the  training  program, 
and  which  can  be  used  at  the 
institutions  of  the  selected  faculty 
upon  their  return  from  the  fellowship 
program; 

— To  increase  the  awareness  and 
knowledge  of  the  select  fellows 
regarding  the  various  organizations 
and  their  missions  within  the 
Department  of  Energy  and  within 
other  related  Federal  Executive 
Departments; 

— To  provide  the  select  fellows  with 
"hands-on"  experiences  in  the 
principles  and  processes  of  promotion 
and  marketing  of  the  capacities  of 
their  institutions  to  conduct  research 
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projects  in  en  ;rgy  science  and  energy 
related  sciences; 
— To  provide  "h  ands-on"  experiences  to 
the  select  fell<  )W8  in  the  processes  for 
development  jnd  production  of  print 
and  video  ma  erials  which  might 
promote  the  capacities  of  their 
institutions  to  conduct  research  in  the 
energy  scienc  »8  and  energy  related 
sciences; 
— To  provide  "h  ands-on"  experences  for 
the  select  fell  )ws  in  the  methodology 
for  use  in  the  systematic  preparation 
of  techiucal  p  oposals  for  contract 
and  grand  sol  citations  in  the  energy 
and  energy  re  ated  sciences,  so  that 
competitive  ntsponses  might  be 
produced  which  maximize  the 
chances  for  fi  nding  of  these 
submissions:  ind 

To  provide  "l  ands-on"  experiences  in 
the  processes  and  "tools"  required  for 
effecient  admin  stration  of  sponsored 
research  contra  :ts  and  grants  received 
by  the  institutions  of  the  select  fellows. 

Issue  in  Oak  Ri  ige,  Tennessee  on  May  6, 
1992. 
Charles  D.  Crowe 

Acting  Director,  f  wcurement  and  Contracts 

Division,  Oak  Rio  je  Field  Office. 

[FR  Doc  92-11409Filed  5-13-92;  8:45  am] 

MLLiNO  COOE  •4S0-«V4I 


Financial  Assistance  Award;  Intent  To 
Award  Grant  tq  Sayles  Enterprises, 
Inc.  j 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  awatd. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a](2],  it  is  making  a  discretionary 
financial  assist!  ince  award  based  on 
acceptance  of  a  n  unsolicited  application 
meeting  the  crit  ;ria  of  10  CFR 
600.14(e)(1)  to  Sayles  Enterprises.  Inc. 
under  Grant  No,  DE-FG01-92CE15974. 
The  proposed  g  ant  would  provide 
Government  fui  iding  in  the  estimated 
amount  of  $34,376  to  establish  a 
database  for  co  iductive  paints.  The 
total  for  this  gr£  nt  is  estimated  to  be 
$118,060.  These  paints  when  applied  to 
solar  cells  have  a  potential  energy 
savings  of  at  3.!  niillion  barrels  of  oil. 

In  accordanc  !  with  10  CFR 
600.14(e)(1),  it  has  been  determined  that 
the  application  submitted  by  Sayles 
Enterprises,  Inc  is  meritorious  based  on 
the  general  eva  uation  required  by  10 
CFR  600.14(d)  a  tid  that  the  proposed 
project  represe  its  a  unique  idea  that 
would  not  be  e:  igible  for  financial 
assistance  undi  t  a  recent  current,  or 
planned  solicitition.  The  application 
proposes  a  uni(  ue  enei;gy  saving 


technology  which  has  been 
recommended  by  the  National  Institute 
of  Standards  and  Technology  (NIST).  Dr. 
Delbert  Sayles.  the  inventor  of  these 
patented  paints,  has  many  years  of 
experience  developing  and  testing 
alternative  paint  formulations.  His 
unique  knowledge  and  experience  is 
critical  to  the  project. 

The  Energy-Related  Inventions 
Program  (ERIP)  has  been  instructed, 
since  its  beginning  in  1975,  to  operate 
without  competitive  solicitations, 
because  the  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public,  "the  proposed 
technology  has  a  strong  possibility  of 
allowing  for  future  reductions  in  the 
United  States  dependence  on  foreign  oil. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
sohcitation. 

The  anticipated  term  of  the  proposed 
grant  shall  be  24  months  from  the 
effective  date  of  award. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy.  OflBce  of 

Placement  and  Administration,  Attn: 

John  Windish.  PR-322.2, 1000 

Independence  Avenue  SW.  Washington. 

DC  20585. 

TlminM  S.  Keefe, 

Director,  Operations  Division  "B",  Officeof 

Placement  and  Administration. 

(FR  Doc.  92-11407  Filed  5-13-92;  8:45  am] 
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Financial  Assistance  Award;  Intent  To 
Award  Grant  to  S-Cal  Research  Corp. 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2).  it  is  making  a  discretionary 
fmancial  assistance  award  based  on 
acceptance  of  an  unsoHcited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  S-Cal  Research 
Corporation  under  Grant  No.  DE-^Xj01- 
92CE15553.  The  proposed  grant  will 
provide  Goverrunent  funding  in  the 
estimated  amount  of  $99,945  for  S-Cal 
Research  Corporation  to  develop  the 
technology  to  inject  steam  and  produce 
oil  from  the  same  well  bore  through  a 
process  of  value  switching  between  two 
end  regions  of  the  same  oil  reservoir. 
This  process  will  enable  the  recovery  of 
hundreds  of  millions  of  barrels  of 
additional  oil  and  provide  a  substantial 
energy  savings  in  the  search  for  heavy 
oil. 

In  accordance,  with  10  CFR 
600.14(e)(1).  it  has  been  determined  that 
this  prefect  represents  a  unique  idea 


that  is  not  eligible  for  financial 
assistance  under  a  recent,  current,  or 
planned  solicitation.  The  process 
proposed  in  the  application  is  a  unique 
energy  saving  technology  which  has 
been  recommended  by  the  National 
Institute  of  Standards  and  Technology 
(NIST).  Dr.  Michael  Gondouin,  principal 
investigator,  is  the  inventor  of  this 
process  and  has  a  patent  pending.  His 
experience  is  critical  and  essential  for 
successful  completion  of  the  grant 

■flie  Energy-Related  Inventions 
Program  (ERIP)  has  been  structiired, 
since  its  beginning  in  1975.  to  operate 
without  competitive  solicitations, 
because  the  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public.  The  proposed 
technology  has  a  strong  possibility  of 
allowing  for  future  reductions  in  the 
energy  consumption  of  the  United 
States.  The  program  has  never  issued 
and  has  no  plans  to  issue  a  competitive 
solicitation. 

The  anticipated  term  of  the  proposed 
grant  shall  be  24  months  from  the 
effective  date  of  award. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration,  ATTN: 
John  Windish.  PR-322.2, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Thomaa  S.  Kaefe, 

Director,  Operatiorw  Division  "B",  Office  of 

Placement  and  Administration. 

[FR  Doc  92-11408  Filed  5-13-92;  8:45  am] 
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Federal  Energy  Regulatory 
Comnrtission 

[Dodcet  Nos.  ER91-527-001.  et  at] 

Dulce  Power  Company,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interloctdng  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke  Power  Co. 

[Docket  No.  ER91-527-001] 
May  5, 1992. 

Take  notice  that  on  April  14, 1992, 
pursuant  to  the  Commission's  order 
issued  on  March  31, 1992.  Dxike  Power 
Company  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  May  18. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Register  /  Vol.  57.  No.  94  /  Thursday.  May  14.  1992  /  Notices 


20681 


2.  Bechtel  Power  Corp. 

[Docket  No.  EL92-23-000] 
May  6. 1992. 

Take  notice  that  on  April  13, 1992, 
Bechtel  Power  Corporation  (Bechtel) 
tendered  for  filing  a  petition  for  a 
declaratory  order  disclaiming 
jurisdiction  under  section  201(e)  of  the 
Federal  Power  Act.  16  U.S.C.  824(e) 
(1988),  over  Bechtel  by  virtue  of  the 
performance  by  Bechtel  of  its 
obligations  under  an  operation  and 
maintenance  agreement  with  respect  to 
the  Doswell  Project. 

Comment  date:  May  21. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Union  Electric  Co. 

[Docket  No.  ER84-56O-034] 
May  6. 1992. 

Take  notice  that  on  April  24. 1992. 
Union  Electric  Company  tendered  for 
filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  May  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  New  England  Power  Co. 

[Docket  No.  ER92-484-000] 
May  6. 1992. 

Take  notice  that  on  April  27, 1992, 
New  England  Power  Company  (NEP) 
tendered  for  ^ing  Notices  of 
Termination  Under  FERC  Electric  Tariff. 
Original  Volume  No.  3. 

Comment  date:  May  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Citizens  Utilities  Co. 

[Docket  No.  ES92-37-000] 
May  5. 1992. 

Take  notice  that  on  April  24. 1992. 
Citizens  Utilities  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  for  a  3-for-2  spUt  of  its 
common  stock. 

Comment  date:  May  26, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Richard  M.  Chapman 

[Docket  No.  ID-2689-000] 
May  6. 1992. 

Take  notice  that  on  April  23. 1992. 
Richard  M.  Chapman,  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Vice  President — Vermont  Electric 
Transmission  Company.  Inc. 

Vice  President — Vermont  Electric 
Power  Company,  Inc. 


Comment  date:  May  21, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power  Co. 

pocket  No.  EC92-12-000] 
May  5. 1992. 

Take  notice  that  on  March  27, 1992, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  an 
application  pursuant  to  section  203(a)  of 
the  Federal  Power  Act  and  part  33  of  the 
Regulations  under  the  Federal  Power 
Act  for  approval  of  the  sale  by  VEPCO 
to  Edgecombe-Martin  County  Electric 
Membership  Corporation  of  various 
electrical  facihties. 

Comment  date:  May  18, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Main  Public  Service  Co. 

[Docket  No.  ER92^»6a-000] 
May  6, 1992. 

Take  notice  that  on  April  13, 1992, 
Maine  Public  Service  Company  (MPS), 
in  compliance  with  the  Commission's 
March  18, 1992  order  herein,  Maine 
Public  Service  Company  (MPS)  tendered 
for  filing  the  Assignment  of 
Transmission  Agreement  From 
Alternative  Energy,  Inc.  To  Northeast 
Empire  Limited  Partnership  #2. 

Comment  date:  May  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  ACME  Power  Co.,  Inc. 

[Docket  No.  QF9^2S-000j 
May  6, 1992. 

On  April  28, 1992,  ACME  Power 
Company,  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  primary 
energy  source  and  ownership  structure 
of  its  small  power  production  facility. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

10.  City  of  Lebanon,  Ohio  v.  The 
Cincinnati  Gas  &  Electric  Co. 

[Docket  No.  EL92-22-0001 
May  6. 1992. 

Take  notice  that  on  April  8, 1992,  the 
City  of  Lebanon,  Ohio  tendered  for  filing 
a  complaint  against  the  Cincinnati  Gas 
&  Electric  Company  requesting  an  order 
directing  compliance  with  filed  rate  and 
refund  of  past  overcharges. 

Comment  date:  June  5, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  System  Energy  Resources,  Inc. 

pocket  No.  ER88-678-001J 
May  6. 1992. 

Take  notice  that  on  May  4. 1992, 
System  Energy  Resources,  Inc.  (System 
Energy)  tendered  for  filing  revised 
billing  format  sheets  that  specify  the 
accounts  that  are  included  in  its  Unit 
Power  Sales  Agreement  (UPSA)  formula 
rate,  in  accordance  with  Article  rV.3  of 
the  settlement  agreement  that  was 
reached  in  this  proceeding  and  filed  on 
June  14, 1991.  The  Commission  accepted 
the  settlement  agreement  by  letter  order 
dated  September  6, 1991.  System  Energy 
states  that  this  filing  supplements  its 
original  settlement  compliance  filing 
dated  October  15, 1991. 

Comment  date:  May  21, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  Notice. 

12.  Valley  Cogen,  LP. 

[Docket  No.  QF92-137-000J 
May  6. 1992. 

On  April  24, 1992,  Valley  Cogen,  LP. 
of  7201  Hamilton  Boulevard.  Allentown. 
Pennsylvania  18195-1501,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207(b)  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Knouse  Foods 
in  Adams  County,  Pennsylvania.  This 
facility  will  consist  of  one  combustion 
turbine  generator,  one  heat  recovery 
steam  generator  and  one  steam  turbine 
generator.  The  useful  thermal  output  of 
Uie  facility  will  be  used  for  refrigeration 
and  food  processing  at  Knouse  Foods. 
The  net  electric  power  production 
capacity  will  be  216.5  MW.  The 
construction  of  the  facihty  is  expected  to 
commence  by  the  summer  of  1995. 

Comment  date:  30  days  from 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Rgulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 

Any  person  wish  ng  to  become  a  party 

must  file  a  mo'io  i  to  intervene.  Copies 

of  this  filing  are  (  n  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-11313  tiled  5-13-92;  8:45  am] 

BIUJNO  CODE  S717-01  M 


[Pro)*ct  r4a  1473-  MS  Montana] 


Availability  of 
Assessment; 


Et  vironmental 
Grinite  County,  MT 


May  8, 199^ 

In  accordance 
Environmental 
the  Federal  Ener^ 
Commission's 
regulations.  18 
486,  52  FR  47897) 
Hydropower  Licdns 
application  for  major 
proposed  Flint  C|eek 
Project  located 
and  Deer  Lodge 
Philipsburg,  Mon  ana 
an  Environmenta 
the  proposed  project 
Commission's 
potential  environ^nen 
proposed  project 
approval  of  the 
not  constitute  a 
significantly  affecting 
human  environmpnt 

Copies  of  the 
review  in  the  Public 
room  3009,  of  the 
941  North  Capito 
Washington,  DC 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  92-11307 

eiLUMQ  COM  6717-»im 


with  the  National 
Act  of  1969  and 
Regulatory 
mmission's) 

part  380  (Order  No. 
the  Office  of 
ing  has  reviewed  the 
license  for  the 
Hydroelectric 
Flint  Creek  in  Granite 
(f  ounties,  near 

and  has  prepared 
Assessment  (EA)  for 
In  the  EA,  the 
has  cuialyzed  the 
tal  impacts  of  the 
and  has  concluded  that 
p  roposed  project  would 
qiajor  federal  action 
the  quality  of  the 
t. 
^  are  available  for 
Reference  Branch. 
Commission's  Office  at 
Street,  NE.. 
^26. 


1  Ued  5-13-92;  6:45  am] 


P  ihcy 


(C) 


lOl 


[Project  No.  2423-  )00  New  Hampshire] 


New 


James  River 
Inc.;  Availability 
Assessment 


Hampshire  Electric, 
of  Envifonmentai 


P  )licy , 


(C) 
CTi 


May  8, 1992. 

In  accordance 
Environmental 
the  Federal  Ener^ 
Commission's 
regulations,  18 
486,  52  FR  47897) 
Hydropower  Licensing 
application  for  a 
the  existing  and 
at  the  Riverside 
Androscoggin  Riier 
Berlin.  Coos  Cou  ity 
and  has  prepare< 


with  the  National 
Act  of  1969  and 
Regulatory 
mmission's) 

part  380  (Order  No. 
the  Office  of 

has  reviewed  the 
major  new  license  for 
roposed  new  capacity 
*roject  located  on  the 
in  the  town  of 
,  New  Hampshire, 
an  Environmental 


Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has  analyzed 
the  potential  environmental  impacts  of 
the  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
mitigative  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 
Lois  0.  Cashell, 
Secretary. 

[FR  Doc.  92-11308  Filed  5-13-92;  8:45  am] 
BtLUNG  COOC  e717-«1-ll 

(Doctcet  No.  TM92-7-48-000] 

ANR  Pipeline  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

May  8. 1992. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  April  30, 1992 
tendered  for  filing  as  part  of  its  FE3^C 
Gas  Tariff,  six  copies  the  following  tariff 
sheets  which  ANR  proposes  to  be 
effective  May  1. 1992: 

Original  Volume  No.  1 

Sixty-Second  Revised  Sheet  No.  18 

Original  Volume  No.  1-A 

Sixteen  Revised  Sheet  No.  6 

Original  Volume  No.  Z 

Fifteenth  Revised  Sheet  No.  16 
Fifteenth  Revised  Sheet  No.  17 
Fifteenth  Revised  Sheet  No.  18 
Fifteenth  Revised  Sheet  No.  19 
Seventeenth  Revised  Sheet  No.  20 
Sixteen  Revised  Sheet  No.  21 
Thirteenth  Revised  Sheet  No.  22 

Original  Volume  No.  3 
Tenth  Revised  Sheet  No.  5 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  to  adjust 
ANR's  Volumetric  Buyout  Buydown 
Surcharge  to  reflect  the  actual  volume 
data  as  reflected  in  ANR's  1991  FERC 
Form  No.  2. 

ANR  states  that  each  of  its  Volumes  1. 
1-A,  2  and  3  customers  and  interested 
State  Commissions  has  been  appraised 
of  this  filing  via  U.S.Mail. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  N.  Capitol  Street,  NW., 
Washington,  DC  20426  by  May  15, 1992, 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.211,  385.214. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  application  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secreiary. 

[FR  Doc.  92-11397  Filed  5-13-92;  8:45  am] 

BILLING  COOC  (Tir-OI-M 


[Docket  No.  RP92-131-002  and  RP67-86- 

020] 

K  N  Energy.  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

May  8, 1992. 

Take  notice  that  on  February  28, 1992. 
K  N  Energy,  Inc.  (K  N)  made  its 
restatement  filing  pursuant  to 
§  154.303(e)  of  the  Commission's 
Regulations,  18  CFR  154.303(e),  and  in 
accordance  with  the  Commission's 
Letter  Order  issued  April  24, 199(J,  in 
Docket  No.  RP87-88,  et  al. 

On  March  30, 1992.  the  Commission 
issued  its  Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Establishing  A  Hearing. 
Ordering  Paragraph  (C)  stated  that  "K  N 
is  directed  to  grant  Midwest's  December 
20, 1992.  request  to  renominate  its  D2 
demand  levels  and  to  file  revised  tariff 
sheets  reflecting  these  D2  levels  within 
30  days  of  the  date  of  issuance  of  this 
order.'* 

Take  notice,  that  on  April  30, 1992. 
under  protest  K  N  hereby  transmitted 
for  filing  the  following  tariff  sheets  to  K 
N'8  FERC  Gas  Tariff: 

Fourth  Revised  Volume  No.  1: 

Ninth  Revised  Sheet  No.  4 

Ninth  Revised  Sheet  No.  4B 
First  Revised  Volume  No.  1-A: 

Fourth  Revised  Sheet  No.  4 
First  Revised  Volume  No.  1-B 

Second  Revised  Sheet  No.  66 

K  N  states  that  it  has  filed  Second 
Revised  Tariff  Sheet  No.  66  under 
protest;  Tariff  Sheet  No.  66  reflects  the 
allowance  of  D2  renominations  for 
Midwest  Energy  Inc.  In  addition.  Ninth 
Revised  Tariff  Sheets  Nos.  4  and  4B  and 
Fourth  Revised  Tariff  Sheet  No.  4  were 
filed  under  protest;  these  tariff  sheets 
are  necessary  to  keep  K  N  revenue 
neutral  if  Midwest's  Energy  Inc's  D2 
renominations  are  allowed. 

K  N  states  that  on  April  29, 1992.  K  N 
filed  for  rehearing  to  request  that  the 
Commission  revisit  the  March  30th 
Order  and  retract  Ordering  Paragraph 
(C)  which  directed  K  N  to  grant 
Midwest's  December  20, 1991  request  to 
renominate  its  D2  demand  levels  and 
further  to  request  clarification,  or  in  the 
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alternative,  rehearing  that  K  N  will 
remain  revenue  neutral  and  will  not 
have  any  refund  exposure  as  a  result  of 
complying  with  Ordering  Paragraph  (C]. 

K  N  states  that  copies  of  the  Hling 
were  served  upon  K  N's  jurisdictional 
customers,  and  interested  public  bodies. 

Any  person  desiring  to  protest  said 
tiling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  15, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashell. 
Secretary. 

[FR  Doc.  92-11398  Filed  5-13-621 8:45  am] 
BILUNa  cooc  STir-Ot-H 

[Docket  No.  TQ92-2-27-000] 

North  Penn  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  8. 1992. 

Take  notice  that  North  Perm  Gas 
Company  (North  Penn)  on  May  5, 1992, 
tendered  for  filing  Twelfth  Revised 
Sheet  No.  3A  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

North  Penn  states  that  the  revised 
tariff  sheet  is  being  filed  pursuant  to 
Section  14  of  the  General  Terms  and 
Conditions  of  North  Penn's  FERC  Gas 
Tariff  to  reflect  changes  in  the  cost  of 
gas  for  the  period  June  1, 1992  through 
August  31, 1992  and  is  proposed  to  be 
effective  June  1, 1992.  The  proposed 
change  reflects  an  increase  in  the 
average  cost  of  gas  for  the  G-1  Rate 
Schedule  of  $1.64273  per  Mcf. 

While  North  Penn  believes  that  no 
other  waivers  are  necessary  in  order  to 
permit  this  filing  to  become  effective 
June  1, 1992,  as  proposed,  North  Penn 
respectfully  requests  waiver  of  any  of 
the  Commission's  Rules  and  Regulations 
as  may  be  required  to  permit  this  filing 
to  become  effective  June  1, 1992. 

North  Penn  states  that  copies  of  this 
letter  of  transmittal  and  all  enclosures 
are  being  mailed  to  each  of  North  Penn's 
jurisdictional  customers  and  state 
commissions  shown  on  the  attached 
service  list 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NW..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  15, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secretary. 
[FR  Doc  92-11399  Filed  5-13-62;  8:45  am] 

BtlXINQ  CODE  t717-01-M 

[Docket  No.  RP92-169-000] 

Northern  Border  PipeHne  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  8, 1992. 

Take  notice  that  on  May  6, 1992. 
Northern  Border  Pipeline  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

Fourth  Revised  Sheet  Number  253 
Original  Sheet  Number  253A 
Original  Sheet  Number  253B 

With  these  tariff  sheets,  Northern 
Border  is  proposing  an  immediate 
revision  to  the  procedure  for  permanent 
release  of  firm  transportation  capacity 
in  order  to  satisfy  a  release  request  from 
a  Canadian  shipper  in  Northern  Border's 
ongoing  expansion/extension  project. 
Northern  Border  states  that  a  Canadian 
shipper  in  the  project  has  asked  the 
Company  to  permit  the  release  of  a 
portion  of  its  contracted  firm  capacity 
and  has  designated  another  Canadian 
entity  as  its  replacement  shipper  to 
receive  the  release  capacity.  Northern 
Border  alleges  that  it  is  important  that 
the  tariff  sheets  submitted  in  this  fiUng 
be  approved  promptly  in  order  that  the 
procedural  steps  set  forth  in  Order  No. 
636  can  be  implemented  by  the 
Company  to  complete  the  release  of  this 
firm  capacity  before  the  commencement 
of  the  transportation  service  made 
possible  by  (he  construction  currently 
underway. 

Northern  Border  states  that  the 
current  approach  to  capacity 
reassignment  under  section  27  is  to 
provide  a  prospective  shipper  who  is 
interested  in  obtaining  capacity  on  the 
Northern  Border  pipeline  a  method  of 
replacing  a  current  firm  shipper. 
Northern  Border  proposes  to  retain  the 
procedure  of  matching  prospective 


shippers  in  the  firm  transportation 
queue  or  through  a  non-discriminatory 
public  offering  with  existing  firm 
shippers  that  want  to  transfer  their 
capacity  rights  and  obligations. 
However,  Northern  Border  maintains, 
the  revised  section  27  will  implement 
provisions  of  Order  No.  636  that  give  to 
current  firm  shippers  the  convenience 
and  flexibility  to  designate  replacement 
shippers  for  their  capacity.  Revised 
Sheet  Number  253  and  Original  Sheet 
Number  253A  incorporating  direct 
assignment  and  release  will.  Northern 
Border  asserts,  allow  its  firm  shippers  to 
reallocate  their  Northern  Border 
capacity  to  other  parties  in  transactions 
where  the  Northern  Border  capacity 
may  be  only  one  segment  in  a  chain  of 
interdependent  supply  and  capacity 
transactions. 

Northern  Border  has  requested  that 
the  revised  tariff  sheets  be  effective  June 
15, 1992.  Copies  of  this  filing  have  been 
sent  to  all  of  Northern  Border's 
contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.214,  385.211.  All  such 
motions  or  protests  must  be  filed  by 
May  15, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be     ' 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Casbell, 
Secretory. 
[FR  Doc.  92-11400  Filed  5-13-92;  8:45  am) 

BnXINQ  COCE  C717-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4133-3] 

Proposal  To  Grant  a  Variance  From 
Land  Disposal  Restrictions  to  Exxon 
Company,  U.SA^  Billings,  MT; 
Extension  of  Coniment  Period 

agency:  Environmental  Protecfin 
Agency. 

action:  Proposed  notice  of  decision; 
extension  of  comment  period. 
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summary:  The 

Agency  (EPA  or 
dthe  comment 
migration  variailce 
Company,  US 
which  appeared 
on  March  26, 
This  extension 
provided  to  allofr 
opportunity  to 
efforts  and 
proposed  decision. 
DATES:  EPA  wil 
comments  ont  h 
until  June  10, 
postmarked  aftet 
extenced  comment 
stamped  late. 
ADDRESSES: 
comments  to 
sent  to  the  RCRA 
Waste  (OS-343) 
Protection  Agen  :y 
Washington.  DC 
should  be  sent 
Permits  and 
Office  of  Solid 
Environmental 
Street.  SW 
Identify  your 
the  regulatory 
NEBP-FFFFF 

The  RCRA 
this  information 
located  at  the  U 
Protection 
Washington,  DC 
for  viewing  fro 
Monday  througl  i 
holidays.  Call 
appointments, 
copied  free  of 
regulatory  dockH 
$0.15  per  page 

A  copy  of  the 
also  available 
Montana,  at  the 
Montana 
Building,  301 
make 

documents  by 
at  (406)  499-541^ 
available  for  in 
p.m.,  Monday 
Federal  holiday^ 

FOR  FURTHER 

For  general  inf 
RCRA  Hotline 
or  at (703) 
DC  area.  For 
concerning  this 
Rodbell,  Office 
U.S 

401  M  Street, 
20460,  at  (202) 
SUPPLEMENTARV 
March  28. 1992 
no-migration 


ironmental  Protection 
Agency)  is  extending 
on  the  propsed  no- 
decision  for  Exxon 
Billings,  Montana, 
in  the  Federal  Register 
(see  57  FR  10478). 
the  comment  period  is 
commenters  an 
alized  their  review 
to  the  Agency's 
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Docket.  Office  of  Solid 
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accept  public 
proposed  decision 

Comments 
the  close  of  the 

period  will  be 


atory  docket  where 
can  be  viewed  is 
S.  Envirormiental 
::y,  401  M  Street.  SW.. 
20460,  and  is  available 
9  a.m.  to  4  p.m.. 
Friday,  except  Federal 
280-9327  for 
to  100  pages  may  be 

from  any  one 
Additional  copies  are 
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supporting  record  is 
the  public  in  Helena, 
EPA  Region  VIII, 
Operalions  Office.  Fedeal 

Sokith  Park.  The  public  may 
to  view  the 
ing  Stephanie  Wallace 
.  This  docket  is 
1  pection  from  8  a.m.  to  4 
tl  rough  Friday,  except 
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INFORMATION  contact: 

ation,  contact  the 
t  (800)  424-9346  toll  free 
920-4810  in  the  Washington, 
te  :hnical  information 
notice,  contact  Athena 
of  Solid  Waste  (OS-343). 
Environmental  Protection  Agency, 
.,  Washington.  DC 
160-4519. 
information:  On-^ 
EPA  proposed  to  grant  a 
petition  submitted  by 


S'  /v., 


Exxon  Company.  U.S.A.  (Exxon), 
Billings.  Montana,  pursuant  to  40  CFR 
268.8.  to  allow  Exxon  to  conduct  the 
land  treatment  of  hazardous  wastes 
generated  at  the  Billings  refinery.  See  57 
FR  10478  for  a  more  detailed 
explanation  of  why  the  Agency 
proposed  to  grant  Exxon's  petition. 

Since  publication,  the  Agency  has 
received  several  requests  from 
commenters  to  extend  the  conmient 
period  because  additional  time  is 
needed  to  review  the  extensive 
administraive  record  for  this  first 
proposal  to  grant  a  no-migration 
variance  for  any  type  of  surface  land 
disposal  unit.  In  addition,  one 
conmienter  stated  that  the  public  docket 
did  not  contain  certain  relevant 
documents  and  that  a  number  of  pages 
were  missing  from  documents  attached 
to  the  petition. 

The  Agency  considered  the 
commenters'  requests  and  has  decided 
to  extend  the  conunent  period  for  30 
days  to  allow  commenters  additional 
time  to  review  the  entire  record.  The 
specific  materials  identified  as  missing 
have  been  placed  in  the  docket  for  this 
notice  and  are  available  for  public 
review. 

The  public  conmient  period  for  the 
proposed  notice  to  grant  a  no-migration 
variance  was  originally  scheduled  to 
end  on  May  11. 1992.  Today's  notice 
extends  the  public  comment  period  for 
the  proposed  notice  to  allow 
commenters  and  opportunity  to  finalize 
their  review  and  responses  to  the 
Agency's  proposed  decision. 

Dated:  May  8. 1992. 
Sylvia  K.  Lowrance, 

Director,  Office  of  Solid  Waste. 

(FR  Doc  92-11388  Filed  5-13-92;  8:45  am] 

BILUNG  CODE  6S60-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-B43-DR] 

California;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-943-DR).  dated  May  4. 1992.  and 
related  determinations. 
EFFECTIVE  DATE:  May  4.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 


Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  64ft-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  May 
4. 1992.  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.].  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  earthquakes  and  continuing 
aftershocks  commencing  on  April  25, 1992. 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C,  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Richard  Buck  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Humboldt  County  for  Individual  Assistance 
and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Wallace  E.  Stickney. 
Director. 

[FR  Doc  92-11356  Filed  5-13-92;  8:45  amj 
BILUNQ  CODE  671»-(n-ll 


Advisory  Committee  for  tiie  National 
Urban  Search  and  Rescue  System; 
Open  Meeting 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
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action:  Notice  of  open  meeting. 

summary:  In  acordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2  et  seq., 
FEMA  announces  the  following 
committee  meeting: 
NAME:  Advisory  Committee  for  the 
National  Urban  Search  and  Rescue 
System  (Advisory  Committee). 
DATES  OF  MEETING:  May  29-30,  1992. 
PLACE:  The  Point  on  South  Mountain. 
7777  South  Point  Parkway,  Phoenix,  AZ 
85044,  (602)  43&-9000. 
TIME:  May  29—9  a.m.  to  5  p.m.;  May  30— 
8:30  a.m.  to  5  p.m. 
PROPOSED  AGENDA:  The  Advisory 
Committee  will  discuss:  (1)  A  draft 
white  paper  on  the  state  of  the  Federal 
Urban  Search  and  Rescue  (US&R) 
program;  (2)  the  development  of  a  5-year 
plan  for  program  activities;  (3)  updates 
on  the  FEMA  US&R  development 
program;  (4)  sta^JS  report  on 
organizational  US&R  activities;  (5) 
subcommittee  activities,  including 
upcoming  US&R  task  force  training;  and 
(6)  a  report  on  telecommunications 
interoperability. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  pubUc  with 
approximately  10  seats  available  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  must  contact  Kirs.  Kimfaerly 
S.  Caulfield  Vasoconez,  FEMA. 
Operations  Planning  and  Response 
Branch,  202-646-^335,  no  later  than  May 
20. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  Operations  Planning 
and  Response  Branch  (Sb-OE-FR-OP). 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW..  room  613, 
Washington,  DC  20472.  Copies  of  the 
minutes  will  be  available  upon  request 
30  days  after  the  final  day  of  the 
meeting. 
Grant  C.  Peterson, 

Associaie  Director,  Slate  ai:d  Local  Programs 
and  Support  Directorate. 
[FR  Doc.  92-11402  Filed  5-13-92;  8.45  am) 
BiLUNO  cooe  e71»-01-ll 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 


N'W.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-003158-009. 

Title:  Port  Authority  of  New  York  and 
New  Jersey/Ecuadorian  Line  Terminal 
Agreement. 

Parties: 

Port  Authority  of  New  York  and  New 
Jersey  ("Port") 

Ecuadorian  Line,  Inc.  ("EL,  Inc.") 

Synopsis:  The  amendment  increases 
the  space  EL.  Inc.  leases  from  the  Port. 
All  other  terms  of  the  Leasing 
Agreement  remain  in  effect. 

Agreement  Noj  224-200385-001. 

Title:  Port  of  Seattle/American 
President  Lines,  Ltd.  Terminal 
Agreement. 

Parties: 

Port  of  Seattle  ("Port") 

American  President  Lines,  Ltd. 
("APL") 

Synopsis:  The  Agreement 
modification  expands  the  amount  of 
land  available  to  APL  at  the  Port  by 
237,472  square  feet. 

Agreement  No.:  224-200656. 

Title:  North  Carolina  State  Ports 
Authority/Polish  Ocean  Lines  Leasing 
Agreement. 

Parties: 

The  North  Carolina  State  Ports 
Authority 

Polish  Ocean  Lines 

Synopsis:  The  Agreement  provides  for 
the  Port  to  lease  to  Polish  eleven  acres 
at  the  Wilmington  Terminal  at  a  rate  of 
$14,000.00  per  acre  per  year.  The  term  of 
the  lease  is  for  two  years. 

Agreement  No.:  224-200657. 

Title:  Kodiak/Sea-Land  Terminal 
Agreement. 

Parties: 

CityofKodiak("Kodiak") 

Sea-Land  Service,  Inc.  ("Sea-Land") 

Synopsis:  The  Agreement  provides 
that  Sea-Land  will  lease  approximately 
31,410  square  feet  of  space  from  Kodiak 
for  the  storage  of  containers  and  related 
equipment  used  by  Sea-Land  in 
connection  with  its  operations.  The 
agreement  has  an  initial  term  of  five 
years. 

Agreement  No.:  224-200658. 


Title:  Alabama  State  Docks/Southern 
Cargo  Handlers  Terminal  Agreement. 
Parties: 

Alabama  State  Docks  Department 

("Department") 
Southern  Cargo  Handlers,  Inc. 

("Southern  Cargo") 

Synopsis:  TThe  Agreement  permits 
Southern  Cargo  to  provide  cargo  and 
freight  handling  services  at  the 
Department's  facilities  at  the  Port  of 
Mobile  in  accordance  with  applicable 
Department  tariffs. 

Dated:  May  8, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  92-11296  Filed  5-13-92;  8:45  am) 

BUJJNQ  COOC  67S0-01-M 


[Docket  Na  S2-231 

Revenue  Protection  Services,  as 
Agent  for  Frota  Amazonica,  S.A.  v.  U.S. 
Hardwood  International,  Inc,  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Revenue  Protection  Services,  as 
agent  for  Frota  Amazonica.  S.A. 
("Complainant")  against  U.S.  Hardwood 
International,  Inc.  ("Respondent")  was 
served  May  7, 1992.  Complainant  alleges 
that  Respondent  engaged  in  violations  of 
section  10(a)(1)  of  the  Shipping  Act  of 
1984,  48  U.S.C.  1709(a)(1),  by  refusing  to 
pay  the  lawful  ocean  freight  and  other 
charges  on  two  shipments  of  southern 
yellow  pine  from  Mobile,  Alabama  to 
Port  Au  Prince,  Haiti  in  October  1989 
and  April  1990. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  May  7, 
1993,  and  the  final  decision  of  the 
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Commission  shall  be  issued  by 

September  6, 1993 

loseph  C.  Polking. 

Secretary. 

(FR  Dec.  92-11297  pied  5-13-92;  8.45  am] 

BIUJNG  CODE  •730-«t-(  I 


FEDERAL  RESEP  VE  SYSTEM 


C8&T  Financial 
Formations  of; 
Mergers  of  Bank 


Coq)^ 


^etaL; 
Acquisitions  by;  and 
■iolding  Companies 


The  companies  isted  in  this  notice 
have  applied  for  t  le  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  {12  U.S.C.  1842)  and  § 
225.14  of  the  Boar  i's  Regulation  Y  (12 
CFR  225.14)  to  be(  ome  a  bank  holding 
company  or  to  aci  uire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acti  ag  on  the  applications 
are  set  forth  in  se  ition  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  applicatio  i  is  available  for 
immediate  inspec  ion  at  the  Federal 
Reserve  Bank  ind  cated.  Gnce  the 
application  has  bi  sen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  i  iffices  of  the  Board  of 
Governors.  Intere  5ted  persons  may 
express  their  viev  rs  in  writing  to  the 
Reserve  Bank  or  I  o  the  offices  of  the 
Board  of  Covemc  rs.  Any  comment  on 
an  application  thi  t  requests  a  hearing 
must  include  a  sti  itement  of  why  a 
written  presentat  on  would  not  sufHce  in 
lieu  of  a  hearing,  dentifjing  specifically 
any  questions  of  act  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  present  ;d  at  a  hearing. 

Unless  otherwi  le  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  5, 
1992. 

A.  Federal  Re«  irve  Bank  of  Ricfamocd 
(Lloyd  W.  Bostiai  i.  Jr..  Vice  President) 
701  East  Byrd  Str  jet  Richmond.  Virginia 
23281: 

1.  CB6rT Finain  ial  Corp.,  Fairmont 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shares  of  The  Westover  Bank. 
Westover,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
i^ice  President)  104 
;.W.,  Atlanta.  Georgia 


(Robert  E  Heck. 
Marietta  Street 
30303: 

1.  Crossroads 
Georgia;  to  beco: 
company  by  acq 
voting  shares  of 
Georgia,  Perry 


'ancshares.  Inc.,  Perry, 
e  a  bank  holding 
ing  100  percent  of  the 
Irossroads  Bank  of 
eorgia. 
C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Stj-eet  Chicago,  Illinoia 
60690: 

/  AMCORE  Financial.  Inc..  Rockford. 
Illinois;  to  acquii  e  100  percent  of  the 


voting  shares  of  Dixon  Bancorp,  Inc.. 
Dixon,  Illinois,  and  thereby  indirectly 
acquire  The  Dixon  National  Bank. 
Dixon,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  &  1992. 
JeDoifer ).  Johiuon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-11334  Filed  5-13-92;  8:45  am] 
BIUJNG  CODE  ttio-ai-r 

Valley  Bancorporation,  et  ai^ 
Acquisitions  of  Companies  Engaged  in 
Permissibie  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c){e)  of  the 
Bank  Holding  Company  Act  (12  U.S.G 
1843(c)(8))  and  8  225^1(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufEce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  5, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 


South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Valley  Bancorporation,  Appleton, 
Wisconsin;  to  acquire  United  Savings 
and  Loan  Association,  Sheboygan. 
Wisconsin,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55460: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota.  Norwest  Financial  Ina.  Des 
Moines,  Iowa,  and  Norwest  Financial 
Services,  Inc^  Des  Moines.  Iowa;  to 
acquire  AIC  Financial  Services.  Inc.. 
Memphis,  Tennessee,  and  thereby 
engage  in  consumer  finance  activities 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y.  and  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  and  property  and  credit- 
related  casualty  insurance  pursuant  to  i 
225.25(b)(8)  of  the  Board's  Regulation  Y 
and  §  4(c)(8)(G)  of  the  Bank  Holding 
Company  Act  These  activities  will  be 
conducted  in  Alabama.  Mississippi. 
Kentucky,  Tennessee,  and  South 
Carolina. 

Board  of  Governors  Of  the  Federal  Reserve 
System.  May  &  1992. 
Jennifer  ].  JohnsoQ. 
Associate  Secretary  of  the  Board. 
[FR  Doc  92-11335  Filed  5-13-92;  8:45  amj 
Btama  code  eiio-oi-f 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Travel  Regulation 

[GSA  Bulletin  FTR  5] 

Reimbursement  of  Subsistence 
Expenses;  Oshkosh,  Wl 

April30.1992 

To:  Heads  of  Federal  agencies. 

Subject  Reimbursement  of  higher 
actual  subsistence  expenses  for  travel  to 
Oshkosh  (Winnebago  County). 
Wisconsin. 

1.  Purpose.  This  bulletin  Informs 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 
ceiling  for  official  travel  to  Oshkosh 
(Winnebago  County).  Wisconsin.  This 
special  rate  is  applicable  to  claims  for 
reimbursement  covering  travel  during 
the  period  July  31. 1992.  throu^  August 
6, 1992. 
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2.  Background  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  301-8)  permits 
the  Administrator  of  General  Services  to 
estabHsh  a  higher  maximum  daily  rate 
for  the  reimbursement  of  actual 
subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  area 
widiin  the  continental  United  States. 
The  head  of  an  agency  may  request 
establishment  of  such  a  rate  when 
special  or  unusual  circumstances  result 
in  an  extreme  increase  in  subsistence 
costs  for  a  temporary  period. 

3.  Maximum  rate  and  effective  date. 
The  Administrator  of  General  Services, 
pursuant  to  41  CFR  301-«.3(c),  has 
increased  the  maximum  daily  amount  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  Oshkosh 
(Wirmebago  County),  Wisconsin  for 
travel  during  the  period  July  31, 1992, 
through  August  6. 1992.  Agencies  may 
approve  actual  subsistence  expense 
reimbursement  not  to  exceed  $141  {$115 
maximum  for  lodging  and  a  $26 
allowance  for  meals  and  incidental 
expenses)  for  travel  to  Oshkosh 
(Winnebago  County),  Wisconsin,  during 
this  time  period. 

4.  Expiration  date.  This  bulletin 
expires  on  September  30, 1992. 

5.  For  further  information  contact. 
Jane  E.  Groat.  General  Services 
Administration,  Transportation 
Memagement  Division  (FBX), 
Washington,  DC  20406,  telephone  FTS  or 
commercial  (703)  305-5253. 

By  delegation  of  the  Conunissioner.  Federal 
Supply  Service. 

Allan  W.  Beres, 

Assistant  Commissioner,  Transportation  and 

Property  Management. 

[PR  Doc.  92-11166  Filed  S-13-92;  8:45  a.m.J 
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Federal  Travel  Regulation 

[GSA  Bufl«tin  FTR  4] 

Reimbursement  of  Subsistence 
Expenses;  Augusta,  GA 

April3ai992 

To:  Heads  of  Federal  agencies. 

Subject:  Reimbursement  of  higher 
actual  subsistence  expenses  for  travel  tor 
Augusta  (Richmond  County),  Georgia. 

1.  Purpose.  This  bulletin  informs 
agencies  of  the  establishment  of  a 
special  actual  subsistence  expense 


ceihng  for  ofHcial  travel  to  Augusta 
(Richmond  County),  Georgia.  This 
special  rate  is  appUcable  to  claims  for 
reimbursement  covering  travel  during 
the  period  April  7, 1992,  through  April 
14, 1992. 

2.  Background.  The  Federal  Travel 
Regulation  (FTR)  (41  CFR  301-8)  permits 
the  Administrator  of  General  Services  to 
establish  a  higher  maximum  daily  rate 
for  the  reimbursement  of  actual 
subsistence  expenses  of  Federal 
employees  on  official  travel  to  an  area 
within  the  continental  United  States. 
The  head  of  an  agency  may  request 
establishment  of  such  a  rate  when 
special  or  unusual  circumstances  result 
in  an  extreme  increase  in  subsistence 
costs  for  a  temporary  period. 

3.  Maximum  rate  and  effective  date. 
The  Administrator  of  General  Services, 
pursuant  to  41  CFR  301-8.3(c),  has 
increased  the  maximum  daily  amount  of 
reimbursement  that  may  be  approved 
for  actual  and  necessary  subsistence 
expenses  for  official  travel  to  Augusta 
(Richmond  County),  Georgia  for  travel 
during  the  period  April  7, 1992,  through 
April  14, 1992.  Agencies  may  approve 
actual  subsistence  expense 
reimbursement  not  to  exceed  $127  ($101 
maximum  for  lodging  and  a  $26 
allowance  for  meals  and  incidental 
expenses)  for  travel  to  Augusta 
(Richmond  County),  Georgia,  during  this 
time  period. 

4.  Expiration  date.  This  bulletin 
expires  on  September  30, 1992. 

5.  For  further  information  contact. 
Jane  E.  Groat,  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406.  telephone  FTS  or 
commercial  (703)  305-5253. 

By  delegation  of  the  Commissioner,  Federal 
Supply  Service. 
Allan  W.  Bens,  "> 

Assistant  Commissioner.  Transportation  and 
Property  Management 
[PR  Doc.  92-11167  Filed  5-13-92;  8:45a.m  ] 

BILUNQ  COOC  6830-34-r 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 


is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  June  1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management 
Officer,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration, 
Parklawn  Building,  room  16C-20,  5600 
Fishers  Lane.  Rockville,  MD  20857 
(Telephone  301-443-4375). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  Usted  below. 

Committee  Name:  Biochemistry, 
Physiology,  and  Medicine  Subcommittee  of 
the  Alcohol  Biomedical  Research  Review 
Committee. 

Meeting  Dates:  June  1-2. 1992. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center.  Bethesda,  MD  20814. 

Open:  June  1. 9  ajn.-10:15  ajn. 

Closed:  Otherwise. 

Contact  Ronald  P.  Suddendorf,  PhD.,  rm. 
16C-28  Parklawn  Bldg.  Phone  (301)  443-6106. 

Committee  Name:  Clinical  and  Treatment 
Subcommittee  of  the  Alcohol  Psychosocial 
Research  Review  Committee. 

Meeting  Dates:  June  1-3, 1992. 

Place:  The  River  Inn.  924  25th  Street  NW.. 
Washington.  DC  20007. 

Open:  June  1, 9  ain.-lO  a.m. 

Closed:  Otherwise. 

Contact  Thomas  D.  Sevy.  M.S.W..  rm.  16C- 
26.  Parklawn  Bldg.,  (301)  443-6106. 

Committee  Name:  Epidemiology  and 
Prevention  Sut)Committee  of  the  Alcohol 
Psychosocial  Research  Review  Conmiittee. 

Meeting  Dates:  June  10-12, 1992. 

Place:  La  JoUa  Village  Inn,  3299  Holiday 
Court,  La  Jolla.  CA  92037. 

Open:  June  10, 9  a.m.-lO  a.m. 

Closed:  Otherwise. 

Contact  Lenore  S.  RadlofT.  rm.  16C-26, 
Parklawn  Bldg..  (301)  443-6106. 

Committee  Name:  Neuroscience  and 
Behavior  Subcommittee  of  the  Alcohol 
Biomedical  Research  Review  Committee. 

Meeting  Dates:  June  10-lZ  1992. 

Place:  La  Jolla  Village  Inn.  3299  Holiday 
Court.  La  Jolla.  CA  92037. 
Open:  June  10.  9  a.m.-ll  a.m. 
Closed:  Otherwise. 
Contact  Antonio  Noronha.  PhD.,  rm,  16C- 
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20.  Parklawn  BldjJ.  (301)  443-4375. 

Dated;  May  8. 
Peggy  W.  CodurU , 

Committee  Manai  vment  Offt 

Drug  Abuse,  ani 

Administration 

(FR  Doc.  92-113Si  Filed  5-13-02;  8:45  ami 
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'icer.  Alcohol, 
dAlental  Health 


Alcohol,  Drug  Abuse  and  Mental 
Healtti  Admlni9|tration 

Office  for  Subaltance  Abuse 
Prevention;  Meetings 
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Abu$e  Prevention  for  June 

,.  groups  will  be 
of  applications  for 
j^;  therefore,  portions  of 
Arill  be  closed  to  the 
ned  by  the  Acting 
\DAMHA.in 
wit  1  5  U.S.C.  552b(c)(6)  and 
2l[)(d). 

the  meetings  and 

members  may  be 
^s.  Dee  Herman.  OSAP 
Officer, 
se  and  Mental  Health 
Rockwall  n,  room  630, 
Rockville,  MD  2085" 
■  443-4783). 

I  rogram  information  may 
the  contacts  whose 
numbers,  and  telephone 
below. 


Pursuant  to 
is  hereby  given 
advisory 
Substance 
199^ 

The  initial  retiew 
performing  revi  !w 
Federal  assistance 
these  meetitigs 
public  as  deten^ 
Administrator 
accordance 
5  U.S.C.  app. 

Summaries  o 
rosters  of  comntittee 
obtained  from 
Committee  Marjagement 
Alcohol.  Drug 
Administration 
5600  Fishers  l.afie 
(telephone:  301 

Substantive 
be  obtained 


/.bus 


froTi 


stedl 


8  30 


Committee 
Review  Coounitt^e, 
Pregnant  and 
Infants.  Review 
and  2. 
Meeting  Date: 
Place:  Holiday 
Avenue.  Bethesd  i 

Open:  June  t 
Otherwise, 
Contact: 
Migh  Risk  Youti 
Subcommittee 
Telephone 
High  Risk  Youti 
Subcommittee 
Telephone 
High  Risk  You0i 
Subconuni 
D..  Teleph 
High  Risk 
Subcommitti  e 
Ph.D..  Telep^ 
Pregnant  and 
Infants.  Revte 
Sulxjommi 
Breckinridge 
Pregnant  and 
Infants,  Rev 


Nahes:  High  Risk  Youth 

Subcommittees  1-4, 
Po^partum  Women  and 
(  onunittee.  Subcommittees  1 


itt<  e 
tione: 
Youh 


une  1^.  1992. 
Ixm.  8120  Wisconsin 
.  MD  20814. 
a.m.-ll:3n  a.m..  Closed- 


(101]. 


(101). 


Review  Committee. 

1.  Mrs.  Dorothy  West. 
443-5062. 

Review  Committee. 

2.  Beverlie  Fallik.  Ph.D.. 
443-fll38. 

Review  Committee, 

3.  Fredenck  C.  Depp.  Ph. 
(301)443-9540. 
Review  Committee, 

4.  Thomas  W.  Cranzow, 
one:  (301)  443-5062. 

postpartum  Women  and 
w  Committee. 
3 1.  Ms.  Elizabeth  A 
Telephone:  (301)  443-9136 

I  ostpartum  Women  and 

i  Bw  Committee. 


Subconunittee  2,  Ms.  Sandra  E.  Stephens, 
Telephone:  (301)  443-9540. 
Dated:  May  a  199Z 
Peggy  W.  Cockrill. 

Committee  Management  Officer,  Alcohol, 

Drug  Abuse,  and  Mental  Health 

Administration. 

[FR  Doc.  92-11351  Filed  5-13-92;  8:45  am] 

BILUNQ  COOe  4160-20-«l 

Food  and  Drug  Administration 
[Docket  Fto.  92fM)148] 

lyiontgomery  Plasma  Center,  Inc^ 
Revocation  of  U.S.  License  No.  684 

agency:  Food  and  Drug  Administration.' 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  684)  and  the  product 
license  issued  to  Montgomery  Plasma 
Center,  Inc.,  for  the  manufacture  of 
Source  Plasma.  In  a  letter  to  FDA  dated 
August  20, 1991,  the  firm  requested  that 
its  establishment  and  product  licenses 
be  revoked  and  thereby  waived  an 
opportimity  for  a  hearing. 
DA7CS:  The  revocation  of  the 
establishment  license  (U.S.  License  No. 
684)  and  the  product  license  became 
effective  October  25, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Ripley,  Center  for  Biologies 
Evaluation  and  Research  (HFB-130), 
Food  and  Drug  Administration,  8800 
Rockville  Pike.  Bethesda,  MD  20892. 
301-295-8188 

SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  684)  and  the  product  license 
issued  to  Montgomery  Plasma  Center, 
Inc.,  doing  business  as  Hunter 
Laboratories,  located  at  41  Carol  Villa 
Dr.,  Montgomery,  AL  36109.  for  the 
manufacture  of  Source  Plasma.  The 
mailing  address  for  Montgomery  Plasma 
Center.  Inc.,  is  in  care  of  Hunter 
Laboratories,  440  North  Beach  St, 
Daytona  Beach.  FL  32114. 

.  FDA  inspected  Hunter  Laboratories 
from  April  10  through  13. 1990.  FDA 
issued  a  notice  of  adverse  findings  to 
the  firm  on  August  23, 1990.  The 
Responsible  Head  responded  in  a  letter 
to  FDA  dated  September  12, 1990, 
promising  corrective  actions. 

FDA  conducted  another  inspection  of 
Hunter  Laboratories  from  March  19, 
1991  through  April  3, 1991.  prompted  by 
a  complaint  from  a  former  employee. 
This  inspection  and  a  concurrent 
investigation  revealed  serious 


deviations  from  the  applicable  Federal 
regulations.  These  deviations  included, 
but  were  not  limited  to,  the  following:  (1) 
Inadequate  recordkeeping,  which 
involved:  (a)  No  record  of  the  red  blood 
cell  immunization  of  a  potential  plasma 
-donor  with  respect  to  the  identification 
of  the  antigen,  dosage,  and  amount  of 
administration;  (b)  no  records  to 
document  the  identity  or  receipt  of 
immunizing  red  blood  cells  transported 
from  a  separately  licensed  facility  to 
Montgomery  Plasma  Center.  Lie;  (c) 
donor  history  records  lacking 
documentation  of  the  answers  to 
medical  history  questions,  required 
signatiires,  or  dates:  and  (d)  incomplete 
informed  consent  records;  (2)  failure  to 
assure  final  product  safety,  purity,  and 
potency  because  donor  suitability  was 
not  always  determined;  (3)  failure  to 
complete  testing  of  Source  Plasma  for 
hepatitis  B  surface  antigen  and  the 
antibody  to  the  human 
immunodeficiency  virus  (HTV),  type  1. 
prior  to  shipment;  and  (4)  failure  to 
report  important  changes  in  location, 
labeling,  equipment,  personnel,  and 
manufacturing  methods  to  the  agency 
before  they  were  implemented. 

FDA  Inspections  and  investigation 
revealed  serious  deviations  from 
Federal  regulations  that  constituted  a 
danger  to  health.  FDA  suspended  the 
firm's  licenses  by  letter  dated  June  10, 
1991.  The  firm  requested,  by  letter  dated 
June  12, 1991,  that  the  revocation  be  held 
in  abeyance.  In  a  letter  to  Montgomery 
Plasma  Center,  Ina.  dated  August  19, 
1991.  FDA  denied  the  request  based  on 
the  seriousness  and  willfulness  of  the 
violations  outlined  above  and  an 
inadequate  response  from  the  firm 
regarding  corrective  actions.  In  the  same 
letter  to  Montgomery  Plasma  Center. 
Inc..  FDA  issued  notice  of  intent  to 
revoke  U.S.  License  No.  684  and 
annoimced  its  intent  to  offer  an 
opportunity  for  hearing.  In  a  letter  to 
FDA  dated  August  20. 1991.  Montgomery 
Plasma  Center.  Inc.  voluntarily 
requested  that  its  Hcenses  be  revoked 
and  thereby  waived  its  opportimity  for  a 
hearing.  The'agency  granted  the 
licensee's  request  by  letter  to  the  firm 
dated  October  25. 1991.  which  revoked 
the  establishment  license  (U.S.  License 
No.  684)  and  the  product  license  for  the 
manufacture  of  Source  Plasma. 

FDA  has  placed  copies  of  the  letters 
relevant  to  the  license  revocations  on 
file  under  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
with  the  Dockets  Management  Branch 
(HFA-005).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
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Parklawn  Dr^  Rockville,  MD  20657. 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a  jn.  and 
4  p.m.,  Monday  through  Friday. 

Accordingly,  under  21  CFR  601.5, 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C  282).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.68). 
the  establishment  license  (U.S.  License 
No.  684)  and  the  product  Ucense  issued 
to  Montgomery  Plasma  Center,  Inc.,  for 
the  manufacture  of  Source  Plasma  were 
revoked,  effective  October  25, 1991. 

This  notice  is  issued  and  pubUshed 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  May  6, 1992. 

Gerald  V.  Qidnnan,  Jr., 

Acting  Director,  Center  for  Biologies 

Evaluation  and  Research.   , 

[FR  92-11372  Filed  5-13-92;  8:45  a.ml 
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Request  for  Nominations  for  Members 
on  Public  Advisory  Committees 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
certain  public  advisory  committees  in 
the  Center  for  Biologies  Evaluation  and 
Research.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  12  months.  PDA  has  a 
special  interest  in  ensuring  that  women, 
minority  groups,  and  the  physically 
handicapped  are  adequately 
represented  on  advisory  conwnittees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
Final  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
maimer  to  ensure  appropriate  balance  of 
membership. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 
ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
Jack  Gertzog  (address  below).  All 
nominations  for  consumer-nominated 
members  should  be  sent  to  Phyllis 
Weller  (address  below) 


FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  all  nominations  for 
membership,  except  for  consumer- 
nominated  members:  Jack  Gertzog, 
Center  for  Biologies  Evaluation  and 
Research  (HFB-5).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda,  MD  20892.  301-295-8226. 

Regarding  all  nominations  for 
consumer-nominated  members:  Phyllis 
Weller,  OHice  of  Consumer  Affairs 
(HFE-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5006. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  of  members  for 
the  following  four  advisory  committees 
for  vacancies  Usted  below.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Allergenic  Products  Advisory 
Committee:  Three  vacancies  occxurring 
August  31. 1992. 

2.  Biological  Response  Modifiers 
Advisory  Committee:  Three  vacancies 
occurring  March  31, 1993. 

3.  Blood  Products  Advisory 
Committee:  Three  vacancies  occurring 
September  30, 1992.  including  that  of  3ie 
consumer-nominated  member. 

4.  Vaccines  and  Related  Biological 
Products  Advisory  Committee:  Three 
vacancies  occxirring  January  31, 1993. 

The  functions  of  the  four  committees 
listed  above  are  to  review  and  evaluate 
available  scientific  technical,  and 
medical  data  concerning  the  safety, 
effectiveness,  and  appropriate  use  of 
allergenic  products,  blood  and  products 
derived  from  blood  and  serum,  vaccines, 
immunological  products,  biological 
response  modifiers,  and  other  biological 
products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases:  and  to  make 
appropriate  recommendations  to  the 
Commissioner.  These  four  committees 
also  review  and  evaluate  intramural 
research  programs. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  allergenic  products,  internal 
medicine,  cytokines,  lymphokines, 
molecular  biology,  rDNA  technology, 
infectious  diseases,  viral  oncology, 
cellular  kinetics,  epidemiology, 
statistics,  hematology,  immunology, 
blood  banking,  virology,  bacteriology, 
pediatrics,  microbiology,  nuclear 
biology,  and  biochemistry,  or  other 
appropriate  areas  of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 


nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  4  years. 

Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of  12 
consuimer  organizations  which  has  the 
responsibility  for  screening, 
ihterviev^ring,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  woHl  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  wrill 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
confiict  of  interest. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2)  and  21  CFR  part  14.  relating  to 
advisory  committees. 
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Dated:  May  7,  II >92. 
Michael  R.  Taylor 
Deputy  Commissh  mer  for  Policy. 
(FR  Doc.  92-11367  Filed  5-13-92;  8:45  ajn.J 

MLUMO  CODE  41«MI1-f 


Request  for  Nominations  for  Voting 
Members  on  Public  Advisory  Panels  or 
Committees 

aoency:  Food  a^d  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  food  and  Drug 
Administration  FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  device  panels  of  the 
Medical  Device  i  Advisory  Committee 
and  other  comrr  ittees  in  the  Center  for 
Devices  and  Ra  iiological  Health. 
Nominations  wi  11  be  accepted  for 
current  vacanci  ;s  and  those  that  will  or 
may  occur  durii  g  the  next  12  months 
and  beyond.  FDA  has  a  special  interest 
in  ensuring  that  women,  minority 
groups,  and  the  physically  handicapped 
are  adequately  epresented  on  advisory 
committees  and,  therefore,  extends 
particular  encouragement  to 
nominations  foi  appropriately  qualified 
female,  minorit ',  and  physically 
handicapped  C£  ndidates. 

DATES:  Because  scheduled  vacancies 
occur  on  variou »  dates  throughout  each 
year,  no  cutoff  fate  is  established  for 
the  receipt  of  ni  iminations.  However, 
when  possible,  :iominations  should  be 
received  at  leas  1 6  months  before  the 
date  of  schedul  >d  vacancies  for  each 
year,  as  indicat  ;d  in  this  notice. 

ADDRESSES:  Al  nominations  and 
curricula  vitae  or  the  panels  shall  be 
sent  to  Gordon  C.  Johnson,  Center  for 
Devices  and  Ra  diological  Health  (HFZ- 
70),  Food  and  E  rug  Administration,  1390 
Piccard  Dr.,  Roikville.  MD  20850. 


All 
for  the  Device 
Practice 
sent  to  Sharon 
Devices  and 
332),  Food  and 
1390  Piccard  Di 


All  nominations 
for  the  Technic  il 
Radiation  Safe  y 
shall  be  sent  tc 
for  Devices  an( 
(HFZ-83),  Fooc 
Administration , 
Rockville,  MD 


nominations  and  curricula  vitae 
( Jood  Manufacturing 
Advis(  ry  Conunittee  shall  be 
Calokerinos,  Center  for 
R£  diological  Health  (HFZ- 
3rug  Administration. 
.,  Rockville.  MD  20850. 


and  curricula  vitae 
Electronic  Product 
Standards  Committee 
Frank  Mischou.  Center 
Radiological  Health 
and  Drug 

12720  Twinbrook  Pkwy.^ 
i0857. 


FOR  FURTHER  II IFORMATION  CONTACT: 

Kay  Levin,  Center  for  Devices  and 
Radiological  Hjallh  (HFZ-20),  Food  and 
Drug  Administration.  12720  Twinbrook 


Pkwy..  Rockville.  MD  20857.  301-443- 

4018. 

SUPPLEMENTARY  INFORMATION:  FDA  IS 

requesting  nominations  of  voting 
members  for  vacancies  Usted  below.  If 
specific  expertise  is  not  indicated, 
individuals  should  have  expertise 
relevant  to  the  field  of  activity  of  the 
committee  or  panel. 

1.  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel:  One  vacancy 
occurring  immediately;  2  vacancies 
occurring  December  1. 1992;  general 
anesthesiologists,  anesthesiologists  with 
a  specialty  in  regional  anesthesia,  or 
pulmonary  physicians. 

2.  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel:  One  vacancy 
occurring  March  1, 1993;  doctors  of 
medicine  or  philosophy  experienced 
with  clinical  chemistry,  clinical 
toxicology,  therapeutic  drug  monitoring, 
or  genetic  disease  diagnostic  devices. 

3.  Dental  Products  Paneh  Two 
vacancies  occurring  November  1. 1992; 
individuals  with  expertise  in  dental 
devices  and/or  materials,  or  oral 
microbiology. 

4.  Device  Good  Manufacturing 
Practice  Advisory  Conunittee:  Two 
vacancies  occurring  June  1. 1993;  one 
representative  from  Federal.  State,  or 
local  government  and  one  health 
professional.  Areas  of  committee 
interest  include  quality  assurance  in 
medical  device  manufacturing  including 
application  of  the  current  good 
manufacturing  practice  (CGMP) 
regulation  to  the  production  of 
computerized  devices  and  in  vitro 
diagnostics,  as  well  as  problems 
associated  with  the  use  of  medical 
devices. 

5.  Ear,  Nose,  and  Throat  Devices 
Panel:  Two  vacancies  occurring 
November  1, 1992;  audiologists  or 
otolaryngologists  with  knowledge  of 
cochlear  implants,  implantable  hearing 
aids,  ear,  nose,  and  throat  prosthetic 
devices,  and/or  auditory  physiology. 

6.  Gastroenterology  and  Urology 
Devices  Panel:  One  vacancy  occurring 
January  1, 1993;  gastroenterologists. 
nephrologists,  or  urologists  with 
experience  in  the  diagnosis  and 
treatment  of  impotence,  incontinence, 
and  prostatism. 

7.  General  and  Plastic  Surgery 
Devices  Panel:  One  vacancy  occurring 
inunediately,  two  vacancies  occurring 
September  1, 1992;  rheumatologists. 
epidemiologists,  and  wound 
management  specialists,  with  strong 
academic  and  clinical  research 
experience. 

8.  General  Hospital  and  Personal  Use 
Devices  Panel:  Two  vacancies  occurring 
January  1. 1993;  neurosurgeons  or 


surgical  oncologists  with  experience  in 
the  use  of  implanted  drug  infusion 
devices  (e.g.,  pumps,  ports),  general 
practitioners  or  internists,  or  geriatric 
physicians. 

9.  Hematology  and  Pathology  Devices 
Panel:  Two  vacancies  occurring  March 
1, 1993;  individuals  involved  in  the 
practice  of  medicine  or  clinical 
laboratory  science  familiar  with  clinical 
hematology  and  biotechnology. 

10.  Immunology  Devices  Panel:  Three 
vacancies  occurring  immediately,  one 
vacancy  occurring  March  1. 1993; 
immunologists  with  experience  in 
allergies  and  tumor  markers,  or  medical 
oncologists  with  experience  in  tumor 
diagnosis  and  treatment. 

11.  Microbiology  Devices  Panel:  Two 
vacancies  occurring  March  1, 1993; 
disease  clinicians  or  individuals  with 
expertise  in  antimicrobial  susceptibility 
testing  devices,  and/or  virology  testing 
devices,  and/or  biotechnology. 

12.  Neurological  Devices  Panel:  Four 
vacancies  occurring  December  1. 1992; 
neurosurgeons,  biomedical  engineers, 
neuroradiologists,  or  clinical 
psychiatrists  with  interest  in 
neurological  devices. 

13.  Obstetrics  and  Gynecology 
Devices  Panel:  Two  vacancies  occurring 
February  1, 1993;  individuals  with 
expertise  in  contraception,  laparoscopy, 
hysteroscopy.  or  infertility,  and/or 
instrumentation  used  during  these 
procedures. 

14.  Ophthalmic  Devices  Panel:  Three 
vacancies  occtirring  November  1. 1992; 
ophthalmologists  or  optometrists.  - 

15.  Orthopedic  and  Rehabilitation 
Devices  Paneh  Two  vacancies  occurring 
September  1. 1992;  orthopedic  surgeons 
with  expertise  in  joint  structure  and 
function,  joint  biomechanics  and 
implants,  or  spinal  instrumentation;  or 
orthopedic  pathologists.. 

16.  Radiological  Devices  Paneh  Two 
vacancies  occurring  February  1. 1993; 
individuals  with  expertise  in  diagnostic 
ultrasound,  hyperthermia  for  cancer 
therapy,  magnetic  resonance  imaging,  or 
radiology. 

17.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee: 
One  vacancy  occurring  January  1. 1993; 
employee  of  a  governmental  agency, 
including  State  or  Federal  governments. 

Functions 

Medical  Devices  and  Dental  Products 
Panels 

The  functions  of  the  panels  are  to:  (1) 
Review  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  devices; 
(2)  advise  the  Commissioner  of  Food 
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and  Drugs  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories;  (3) 
recommend  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices  classified  in 
the  standards  or  premarket  approval 
category;  (4)  advise  on  any  possible 
risks  to  health  associated  with  the  use  of 
devices;  (5]  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premarket  approval  category;  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate; 
(7)  recommend  exemption  of  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act;  (8)  advise  on  the  necessity  to  ban  a 
device;  and  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

The  Dental  Products  Panel  will  also 
function  at  times  as  a  nonprescription 
drug  advisory  panel.  As  such,  the  panel 
reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  active  ingredients,  and  combinations 
thereof,  of  various  currently  marketed 
nonprescription  drug  products  for 
human  use,  the  adequacy  of  their 
labeling,  and  advises  the  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  drugs  are  generally 
recognized  as  safe  and  effective  and  not  . 
misbranded.  The  panel  also  evaluates 
and  recommends  whether  various 
prescription  drug  products  should  be 
changed  to  over-the-counter  status.  Tlie 
panel  also  evaluates  data  and  makes 
recommendations  concerning  the 
approval  of  new  dmg  products  for 
human  use. 

Device  i^ood  Manufacturing  Pro-jtice 
Advisory  Committee 

The  function  of  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee  is  to  review  regulations  for 
promulgation  regarding  CGMP's 
governing  the  methods  used  in,  and  the 
facilities  and  controls  used  for,  the 
manufacture,  packing,  storage,  and 
installation  of  devices,  and  make 
recommendations  regarding  the 
feasibility  and  reasonableness  of  those 
proposed  regulations.  The  committee 
also  reviews  and  makes 
recommendations  on  proposed 
guidelines  (e.g.,  "GuideUne  on  General 
Principles  of  Process  Vahdation"), 
developed  to  assist  the  medical  device 
industry  in  meeting  the  CGMP 
requirements,  and  provides  advice  with 


regard  to  any  petition  submitted  by  a 
manufacturer  for  an  exemption  or 
variance  from  CGMP  regulations. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

The  function  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  is  to  provide 
advice  and  consultation  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  fixjm  such 
products.  The  committee  may 
recommend  electronic  product  radiation 
safety  standards  for  consideration. 

Qualincations 

Medical  Devices  and  Dental  Products 
Panels 

Persons  nominated  for  membership  on 
the  panels  shall  have  adequately 
diversified  experience  appropriate  to  the 
work  of  the  panel  in  such  fields  as 
clinical  and  administrative  medicine, 
engineering,  biological  and  physical 
sciences,  statistics,  and  other  related 
professions.  The  natiire  of  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  may  include 
experience  in  medical  practice,  teaching, 
and/or  research  relevant  to  the  field  of 
activity  of  the  panel.  The  particular 
needs  at  this  time  for  each  panel  are 
shown  above.  The  term  of  office  is  up  to 
4  years,  depending  on  the  appointment 
dale 

Dt'  lice  Good  Manufacturing  Practice 
Advisory  Committee 

Persons  nominated  for  membership  on 
ilie  Device  Good  Manufacturing  Practice 
Advisory  Committee  should  have 
expertise  in  any  one  or  more  of  the 
following  areas:  Quahty  assurance 
concerning  manufacturing  of  medical 
devices  and/or  sterilization  of  medical 
devices  during  the  manufacturing 
process.  In  addition,  nominees  should 
have  experience  with  the  use  and 
application  of  medical  devices.  The 
particular  needs  for  this  committee  are 
shown  above.  The  term  of  office  is  up  to 
4  years,  depending  on  the  appointment 
date. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

Persons  nominated  for  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  must  be 
technically  qualified  by  training  and 
experience  in  one  or  more  fields  of 
science  or  engineering  applicable  to 
electronic  product  radiation  safety.  The 


particular  needs  for  this  committee  are 
identified  above.  The  term  of  office  is  up 
to  4  years,  depending  on  the 
appointment  date. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees  or  panels.  Self- 
nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
current  business  address  and  telephone 
number,  and  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA- 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
2)  and  21  CFR  Part  14  relating  to 
advisory  committees. 

Dated:  May  7, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-11368  Filed  5-13-92:  8:45  a.ra.J 

BILUNG  CODE  4160-01-F 


Request  for  Nominations  for 
Representatives  of  Consumer  and 
Industry  Interests  on  Public  Advisory 
Committees  or  Panels 

aqency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  consumer  and  industry 
representatives  to  serve  on  certain 
device  panels  of  the  Medical  Devices 
Advisory  Comm.ittee  and  other 
committees  in  the  Center  for  Devices 
and  Radiological  Health.  Nominations 
will  be  accepted  for  current  vacancies 
and  for  those  that  will  or  may  occur 
during  the  next  12  months. 

FDA  has  a  special  Interest  in  ensuring 
that  women,  minority  groups,  the 
physically  handicapped,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and,  therefore, 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and  physically 
handicapped  candidates,  and 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 
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DATES:  Nominal 
by  July  13, 1992. 
this  notice. 
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or  vacancies  listed  in 
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Pibl: 


and  curricula  vitae 
ic  representative  on 

ctronic  Product 

Standards  Committee 
in  writing  to  Frank 

for  Devices  and 

(HFZ-83).  Food  and 


Drug  Administration,  12720  Twlnbrook 
Pkwy.,  Rockville,  MD  20857. 

AU  nominations  and  curricula  vitae  . 
(which  includes  a  nominee's  office 
address  and  telephone  number)  for 
industry  representatives  except  for  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee  shall  be 
submitted  in  writing  to  Kay  Levin 
(address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  consumer  interests  for  the 
Panels  and  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee:  Phyllis  Weller,  Office  of 
Consumer  Affairs  [HFE-20).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-5006. 


Regarding  Industry  interests  for  the 
panels,  consumer  or  industry  Interests 
for  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Coiiunittee. 
and  industry  interests  for  the  Device 
Good  Manufacturing  Practice  Advisory 
Committee:  Kay  Levin.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
20).  Food  and  Drug  Administration. 
12720  Twinbrook  Pkwy..  Rockville.  MD 
20857.  301-443-4016. 
SUPPt-OdENTARY  INFORMATION:  FDA  IS 
requesting  nominations  for  members  - 
representing  consumer  and  Industry 
interests  for  the  following  vacancies 
listed  below: 


Comniittee  ex  pane* 


UTd  Camicaf  Toxicology  Devices  Panel . 


Omical  Chemistry 

Den«a(  Products  Pirrei . 

Ear.  Nose,  *xJ  Th  oat  Devices  Panel- 

Hematology  and  P^ithology  Devices  Panel . 

MicroWology  Devices  Panel 

Neurologtcal  DevidBS  Panel 

Obstetrics  and  Gyi  lecotogy  Devicee  Panel 

Opfitfialmtc  Devic*  s  Panel- — — - 

Devx»  Good  Man  ifactunng  Practice  Advisory  Committee 1— _ 

10  Tecfinical  Electro  tic  Product  Radiation  Safety  Standards  Committee.. 


NV^No  vacanq . 
'  Three  vacancn  s. 


Functions 


Approximate  date  representative  « 
needed 


Consumer 


NV 

June  1. 1992 

Jaa  1.  1993 


Industry 


Mar.  1. 1993. 

NV. 

Nov  1.  1992. 

Mar  1.  1993. 

Mar.  1.  1993. 

Dec  1.  1992. 

NV. 

Nov.  1.  199^ 

June  1.  1992. 

>  Jaa  1. 1993. 


Medical  Device^  and  Dental  Products 
Panels 

The  fimctions  of  the  medical  devices 
and  dental  predicts  panels  are  to  (1) 
review  and  eva  uate  available  data 
concerning  safe  y  and  effectiveness  of 
marketed  and  ir  vestigational  devices: 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regar  ding  recommended 
classification  ol  these  devices  into  one 
of  three  regulati  iry  categories;  (3) 
recommend  the  assignment  of  priority 
for  the  application  of  regulatory 
requirements  fo"  devices  classified  in 
the  standards  o  •  premarket  approval 
category;  (4)  ad  dse  on  any  possible 
risks  to  health  a  ssociated  with  the  use  of 
devices;  (5)  adv  se  on  formulation  of 
product  develoi  ment  protocols  and 
review  premark  et  approval  applications 
for  those  device  s  classified  in  the 
premarket  appr  jval  category;  (6)  review 
classification  oi  devices  to  recommend 
changes  in  classification  as  appropriate; 
(7)  recommend  exemption  to  certain 
devices  from  thje  application  of  portions 
of  the  Federal  Rood.  Drug,  and  Cosmetic 
Act:  (8)  advise  tn  the  necessity  to  ban  a 
device,  and  (9)  respond  to  requests  from 
the  agency  to  r  iview  and  make 
recommendatic  ns  on  specific  Issues  or 


problems  concerning  the  safety  and 
effectiveness  of  devices. 

The  Dental  products  panel  will  also 
function  at  times  as  a  nonprescription 
drug  advisory  panel  As  such,  the  panel 
reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  active  ingredients,  and  combinations 
thereof,  of  various  currently  marketed 
nonprescription  drug  products  for 
human  use,  the  adequacy  of  their 
labeling,  and  advises  the  Commisioner 
of  Food  and  Drug  on  the  promulgation  of 
monographs  establishing  conditions 
under  which  these  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  panel  also  evaluates 
and  recommends  whether  various 
prescription  drug  products  should  be 
changed  to  over-the-counter  status.  The 
panel  also  evaluates  data  and  makes 
recommendations  concerning  the 
approval  of  new  drug  products  for 
human  use.  * 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

The  function  of  the  Device  Good 
Manaufacturing  Practice  Advisory 
Committee  Is  to  review  regulations  for 
promulgation  regarding  current  good 
manufacturing  practices  governing  the 
methods  used  in.  and  the  facilities  and 


controls  used  for.  the  manufacture, 
packing,  storage,  and  installation  of 
devices,  and  make  recommendations 
regarding  the  feasibility  and 
reasonableness  of  those  proposed 
regulations.  The  committee  also  reviews 
and  makes  recommendaitons  on 
proposed  guidelines  (e.g.,  Guideline  on 
General  Principles  of  Process 
Validation)  developed  to  assist  the 
medical  device  industry  in  meeting  the 
current  good  manufacturing  practice 
requirements,  and  provides  advice  with 
regard  to  any  petition  submitted  by  a 
manufacturer  for  an  exemption  or 
variance  from  current  good 
manufacturing  practice  regulations. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

The  function  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  is  to  provide 
advice  and  consultation  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  from  such 
products.  The  committee  may 
recommend  electronic  product  radiation 
safety  standards  for  consideration. 
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Consumer  and  Industry  Representation 

Medical  Devices  and  Dental  Products 
Panels 

Section  513  of  the  Medical  Device 
Amendments  of  1976  (21  U.S.C.  360c) 
provides  that  each  medical  devices 
panel  include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  device  manufacturing 
industry. 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

Section  520  of  the  Medical  Device 
Amendments  of  1976  (21  U.S.C.  360.J) 
provides  that  the  Device  Good 
Manufactiuing  Practice  Advisory 
Committee  include  as  members  two 
voting  representatives  of  the  general 
public  and  two  voting  representatives  of 
interests  of  the  device  manufacturing 
industry. 

Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 

Section  358(f)  of  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968  (42 
U.S.C.  263(f)  provides  that  the  Technical 
Electronic  Product  Radiation  Safety    . 
Standards  Committee  include  Hve 
members  from  the  affected  industries 
and  five  members  from  the  general 
pubUc,  of  which  at  least  one  shall  be  a 
representative  of  organized  labor. 

Nomination  Procedures 

Consumer  Representatives 

Any  interested  person  may  nominate 
one  or  more  qualiHed  persons  as  a 
member  of  a  particular  advisory 
committee  or  panel  to  represent 
consumer  interests  as  identified  in  this 
notice.  Self-nominations  are  also 
accepted.  To  be  ehgible  for  selection, 
the  applicant's  experience  and/or 
education  will  be  evaluated  against 
Federal  civil  service  criteria  for  tlie 
position  to  which  the  person  will  be 
appointed. 

Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  appears  to  have  no  conflict 
of  interest  that  would  preclude 
membership.  FDA  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  employment,  and 
research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
committee  or  panel  or  in  any  advisory 
committee  or  panel.  The  term  of  office  is 


up  to  4  years,  depending  on  the 
appointment  date. 

Industry  Representatives  for  Medical 
Devices  and  Dental  Products  Panels 

Any  organization  in  the  medical 
device  or  dental  products  manufactiuing 
industry  (industry  interests)  wishing  to 
participate  in  the  selection  of  an 
appropriate  member  of  a  particular 
panel  may  nominate  one  or  more 
quahfied  persons  to  represent  industry 
interests.  Persons  who  nominate 
themselves  as  industrial  representatives 
for  the  panels  will  not  participate  in  the 
selection  process.  It  is,  therefore, 
recommended  that  all  nominations  be 
made  by  someone  with  an  organization, 
trade  association,  or  firm  who  is  willing 
to  participate  in  the  selection  process. 

Nominees  shall  be  full-time  employees 
of  firms  that  manufacture  products  that 
would  come  before  the  panel,  trade 
associations,  or  consulting  fuTns  that 
represent  manufacturers.  Nominations 
shall  include  a  complete  curriculum 
vitae  of  each  nominee.  The  nomination 
should  state  whether  the  nominee  is 
interested  only  in  a  particular  advisory 
conunittee  or  panel  or  in  any  advisory 
committee  or  panel.  The  term  of  office  is 
up  to  4  years,  depending  on  the 
appointment  date. 

Device  Good  Manufacturing  Practice 
Advisory  Committee  and  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee 

Any  interested  person  may  nominate 
one  or  more  qualiHed  persons  to 
represent  industry  interests  on  these 
committees  as  identified  in  this  notice. 
Self-nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee.  The 
term  of  office  is  up  to  4  years,  depending 
on  the  appointment  date. 

Selection  Procedures 

Consumer  Representatives 

Selection  of  members  representing 
consimier  interests  is  conducted  through 
procedures  which  include  use  of  a 
consortium  of  consumer  organizations 
which  has  the  responsibility  for 
screening,  interviewing,  and 
recommending  candidates  for  the 
agency's  selection.  Candidates  should 
possess  appropriate  qualifications  to 
understand  and  contribute  to  the 
committee's  work. 

Industry  Representatives  for  Medical 
Devices  and  Dental  Products  Panels 

Regarding  nominations  for  members 
representing  the  interests  of  industry  on 
the  medical  devices  or  dental  products 
panels,  a  letter  will  be  sent  to  each 


person  who  has  made  a  nomination,  and 
to  those  organizations  indicating  an 
interest  in  participating  in  the  selection 
process,  together  with  a  complete  Ust  of 
all  such  organizations  and  the  nominees. 
This  letter  will  state  that  it  is  the 
responsibiUty  of  each  nominator  or 
organization  indicating  an  interest  in 
participating  in  the  selection  process  to 
consult  with  the  others  in  selecting  a 
sirigle  member  representing  industry 
interests  for  that  particular  panel  within 
60  days  after  receipt  of  the  letter.  If  no 
individual  is  selected  within  60  days,  the 
agency  will  select  the  nonvoting  member 
representing  industry  interests. 

Device  Good  Manufacturing  Practice 
Advisory  Committee  and  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee 

Regarding  nominations  for  persons  to 
represent  industry  interests  on  these 
committees,  they  shall  be  forwarded  to 
the  Office  of  the  Commissioner  of  Food 
and  Drugs  for  final  selection. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2)  and  21  CFR  part  14,  relating  to 
advisory  committees. 

Dated:  May  7, 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[PR  Doc.  92-11369  Filed  5-13-92;  8:45  am] 
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[Docket  No.  92E-0025] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Aredia® 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Aredia®  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 

ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
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AdministratioR,  5€  DO  Fishers  Lane. 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Aiimal  Drug  and  Patent 
Term  Restoration  \ct  (Pub.  L  100-670) 
generally  provide  hat  a  patent  may  be 
extended  for  a  per  od  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  di  ug  product,  medical 
device,  food  addit  ve.  or  color  additive] 
was  subject  to  reg  ilatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  i  product's  regulatory 
review  period  fon  is  the  basis  for 
determining  the  ai  lount  of  extension  an 
applicant  may  rec  iive. 

A  regulatory  re\iew  period  consists  of 
two  periods  of  tim  e:  a  testing  phase  and 
an  approval  phase .  For  human  drug 
products,  the  testi  ig  phase  begins  when 
the  exemption  to  jermit  the  clinical 
investigations  of  t  le  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
wiLh  the  initial  sul  mission  of  an 
application  to  mai  ket  the  human  drug 
product  and  contii  lues  until  FDA  grants 
permission  to  mar  cet  the  drug  product. 
Although  only  a  p  )rtion  of  a  regulatory 
review  period  ma;  count  toweird  the 
actual  amount  of  <  xtension  that  the 
Commissioner  of  1  'atents  and 
Trademarks  may  i  iward  (for  example, 
half  the  testing  ph  jse  must  be 
subtracted  as  wel  as  any  time  that  may 
have  occurred  bef  are  the  patent  was 
issued).  FDA's  de  ermination  of  the 
length  of  a  regulalory  review  period  for 
a  human  drug  procuct  will  include  all  of 
the  testing  phase  ind  approval  phase  as 
specified  in  35  U.J  .C.  156(g)(1)(B). 

FDA  recently  a  (proved  for  marketing 
the  human  drug  p  oduct  Aredia®. 
Aredia®  (pamidr  )nate  disodium).  in 
conjunction  with  iidequate  hydration,  is 
indicated  for  the  1  -eatment  of  moderate 
or  severe  hj^erca  cemia  associated  with 
malignancy,  with  or  without  bone 
metastases.  Subsf  quent  to  this  approval, 
the  Patent  and  Triidemark  Office 
received  a  patent  term  restoration 
application  for  Aiedia®  (U.S.  Patent  No. 
3,962,432)  from  H«!nkel 
Kommanditgeselli  K:haft  auf  Aktien.  and 
the  Patent  and  Tr  idemark  Office 
requested  FDA's  i  issistance  in 
determining  this  (atent's  eligibility  for 
patent  term  restoi  ation.  FDA,  in  a  letter 
dated  March  4. 1{  92.  advised  the  Patent 
and  Trademark  C  ffice  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Ared  a®  represented  the 
first  commercial  i  larketing  of  the 
product.  Shortly  t  lereafter.  the  Patent 
and  Trademark  C  ffice  requested  that 


FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
appUcable  regulatory  review  period  for 
Aredia®  is  1.583  days.  Of  this  time.  904 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
679  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  S05(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  July 
1. 1987.  The  applicant  claims  July  2. 
1987,  as  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 
However.  FDA  records  indicate  that  the 
IND  effective  date  was  July  1. 1987. 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  *vas 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  December  21. 1989.  The 
applicant  claims  February  21, 1990.  as 
the  date  the  new  drug  application  (NDA) 
for  Aredia®  (NDA  20-036)  was  filed. 
However.  FDA  records  indicate  that 
NDA  20-036  was  submitted  on 
December  21. 1989. 

3.  The  date  the  application  was 
approved:  October  31. 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-038  was  approved  on  October  31. 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
.-  of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.126  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  July  13. 1992.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  November  10. 1992,  for  a 
determination  regeirding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H,  Kept.  857, 
Part  1.  98th  Cong..  2d  sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  ia30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 


docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  May  5. 1992. 
Stuait  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  92-11271  Filed  5-13-92;  8:45  am) 
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[Docket  No.  92E-01071 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Zoloft® 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Zoloft® 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  S.  Ensign.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  mariceted. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive, 

A^"egulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
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phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example. 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Zoloft®. 
Zoloft®  (sertraline  hydrochloride)  is 
indicated  for  the  treatment  of 
depression.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Zoloft®  (U.S.  Patent  No. 
4.538,518)  from  Pfizer,  and  the  Patent 
and  Trademark  Office  requested  FDA's 
assistemce  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  March  25. 1992. 
advised  the  Patent  and  Trademaric 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Zoloft® 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Zoloft®  is  3.997  days.  Of  this  time.  2.641 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1.356  days  occurred  during  the  approval 
phase.  "These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
January  19. 1981.  The  applicant  claims 
December  6, 1980,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  was 
received  by  the  agency  on  October  7. 
1980.  It  was  placed  on  clinical  hold 
November  6, 1980.  and  was  removed 
from  hold  on  January  19, 1981. 
Therefore,  the  IND  effective  date  is 
January  19, 1981. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505{b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  April  13. 198a  FDA  has 
verified  the  applicant's  claim  that  April 
13. 1988.  was  the  date  the  new  drug 


application  (NDA)  for  Zoloft®  (NDA 
19-839)  became  effective. 

3.  The  date  the  application  was 
approved:  December  30, 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-839  was  approved  on  December  30, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  apphes  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,228  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  July  13, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  cohunents  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  November  10, 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857. 
Part  1,  98th  Cong.,  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
•single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  May  5. 1992. 
Stuart  L.  Nightingale. 

Associate  Commissioner  for  Health  Af^irs 
[FR  Doc  92-11371  Filed  5-13-92;  8:45  ajn.) 
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Advisory  Cdmmittee;  Meeting 

aoency:  Food  and  Drug  Administration. 

HHS, 

action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
meeting:  The  following  advisory 
committee  meeting  is  announced: 


Ear.  Nose,  and  Throat  Devices  Panel  of 
the  Medical  Device*  Advisory 
Committee 

Date,  time,  and  place.  June  11. 1992. 9 
a.m..  Rm.  503A-529A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW..  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  11  a.m.. 
unless  pubUc  participation  does  not  last 
that  long;  open  committee  discussion.  11 
a.m.  to  4:30  p.m.:  Harry  R.  Sauberman. 
Center  for  Devices  and  Radiological 
Health  (HFZ-470).  Food  and  Drug 
Administration,  1390  Piccard  Dr.. 
Rockville.  MD  20650.  301-427-1230.      ' 

General  function  of  the  committee. 
The  committee  reviews  and  e\'aluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  devices  and  makes 
recommendations  for  their  regulation. 

Agenda-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  20, 1992.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  petition  to 
reclassify  the  endolymphatic  shunt  with 
valve  from  class  III  (premarket 
approval)  to  class  II  (special  controls). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deUberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  t-mes  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
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determines  will  acilitate  the 
committee's  wor  (. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpa  rt  C  of  21  CFR  Part  10) 
concerning  the  p  olicy  and  procedures 
for  electronic  m«  dia  coverage  of  FDA's 
public  administr  Jtive  proceedings, 
including  hearin  58  before  public 
advisory  commi  tees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  fill  1,  or  otherwise  record 
FDA's  public  ad  ninistrative 
proceedings,  inc  uding  presentations  by 
participants. 

Meetings  of  a(  visory  committees  shall 
be  conducted,  in  sofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Rjegister  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  thfe  right  to  make  an  oral 
presentation  at  I  he  open  public  hearing 
portion  of  a  mee  ling  shall  inform  the 
contact  person  1  sted  above,  either 
orally  or  in  writi  ng,  prior  to  the  meeting. 
Any  person  atte  iding  the  hearing  who 
does  not  in  adv£  nee  of  the  meeting 
request  an  oppo  "tunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairpersi  in's  discretion. 

The  agenda,  t  le  questions  to  be 
addressed  by  th ;  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  I  he  meeting  location  on 
the  day  of  the  m  eeting. 

Transcripts  ol  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Info-mation  Office  (HFI-35), 
Food  and  Drug  i  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20857.  approxinr  ately  15  working  days 
after  the  meetin  5,  at  a  cost  of  10  cents 
per  page.  The  tr  jnscript  may  be  viewed 
at  the  Dockets  I  fanagement  Branch 
(HFA-305),  Foo  1  and  Drug 

rm.  1-23, 12420 
Parklawn  Dr.,  RDckville,  MD  20857, 
approximately  1  5  working  days  after  the 
meeting,  betwe(  n  the  hours  of  9  a.m. 
and  4  p.m.,  Mor  day  through  Friday. 
Summary  minul  bs  of  the  open  portion  of 

be  available  from  the 
Freedom  of  Info  rmation  Office  (address 
above)  beginnir  g  approximately  90  days 
after  the  meetin  g. 

This  notice  is 
10(a)(1)  and  (2) 
Committee  Act 


issued  under  section 
of  the  Federal  Advisory 
5  U.S.C.  App.  2),  and 

FDA's  regulatickis  (21  CFR  part  14)  on 

advisory  comm  ttees. 


Dated:  May  8. 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-11370  Filed  5-13-92;  8:45  a.m.] 
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Indian  Health  Service 

Indian  Health  Service  Research 
Program  Grants  Application 
Announcement 

agency:  Indian  Health  Service.  HHS. 
ACTION:  Notice  of  competitive  grant 
applications  for  the  Indian  Health 
Service  (IHS)  Research  Program. 

summary:  The  IHS  announces  that 
competitive  appUcations  for  fiscal  year 
(FY)  1993  are  now  being  accepted  for  the 
IHS  Research  Program  authorized  by 
section  208  of  the  Indian  Health  Care 
Improvement  Act,  as  amended,  25  U.S.C. 
1621g.  There  will  be  only  one  funding 
cycle  during  FY  1993.  Grants  shall  be 
administered  in  accordance  with 
applicable  Office  of  Management  and 
Budget  (0MB)  Circulars  and  HHS 
policies.  This  program  is  within  the 
Catalog  of  Federal  Domestic  Assistance 
Number  93.905.  Executive  Order  12372 
requiring  intergovernmental  review  is 
not  applicable  to  this  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  pf  Healthy  People  2000,  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  announcement  is 
directly  related  to  many  priority  areas, 
including  Nutrition.  Alcohol  and  Other 
Drugs,  Unintentional  Injuries,  Oral 
Health.  Maternal  and  Infant  Health, 
Heart  Disease  and  Stroke,  Cancer, 
Diabetes  and  Chronic  Disabling 
Conditions,  Human  Immunodeficiency 
Virus  Infection,  Sexually  Transmitted 
Diseases.  Clinical  Preventive  Services, 
and  Surveillance  and  Data  Systems. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report; 
Stock  No.  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report;  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

dates:  a.  In  accordance  with  0MB 
Circular  A-102,  Grants  and  Cooperative 
Agreements  for  State  and  Local 
Governments,  interested  parties  are 
invited  to  comment  on  the  proposed 
funding  emphases.  This  comment  period 
is  30  days;  written  comments  received 


by  June  15, 1992,  will  be  considered 
before  the  final  funding  emphases  are 
established.  No  funds  will  be  allocated 
or  selections  made  until  a  final  notice  is 
published  stating  what  funding 
emphases  will  be  applied.  Written 
comments  on  the  proposed  funding 
emphases  should  be  addressed  to: 
William  L.  Freeman,  M.D.,  Director,  IHS 
Research  Program,  Office  of  Health 
Program  Research  and  Development 
(OHPRD),  7900  South  J.  Stock  Road. 
Tucson,  AZ  85746-9352.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  at  the  Office  of 
Health  Program  and  Research 
Development  at  the  above  address, 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  7:30  a.m.  and  4:30 
p.m..  Mountain  Standard  Time  beginning 
approximately  2  weeks  after  publication 
of  the  notice. 

B.  An  original  and  2  copies  of  the 
completed  grant  application  must  be 
received  by  the  Grants  Management 
Branch.  Division  of  Acquisition  and 
Grants  Operations.  IHS.  suite  605. 12300 
Twinbrook  Parkway.  Rockville.  MD 
20852-1750.  on  or  before  July  31. 1992. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  5  p.m.,  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  fi^m  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Applications  received  after  the 
announced  closing  date  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant. 

Additional  Dates 

C.  Application  Reviews:  IHS  Study 
Section;  September  15-17. 1992. 

D.  Applicants  notified  of  results 
(approved,  approved  unfunded.  Or 
disapproved):  November  18. 1992. 

E.  Earliest  anticipated  starting  date: 
December  1. 1992. 

FOR  FURTHER  INFORMATION,  CONTACT:  A. 
Programmatic:  William  L  Freeman, 
M.D.,  Director,  IHS  Research  Program, 
or  Donna  Pexa.  Research  Program 
Coordinator,  Office  of  Health  Program 
Research  and  Development,  7900  South 
].  Stock  Road,  Tucson,  AZ  85746-9352, 
(602)  670-6310,  or  the  following  Area 
Research  Coordinators: 


Federal  Register  /  Vol.  57,  No.  94  /  Thursday.  May  14.  1992  /  Notices 


20697 


Indian  heeritt)  area  offices,  and  states  served 


Research  office:  contacts)  and  telephone 


Aberdeen  Area  Office.  Federal  Bmldino.   1154th  Ave..  SE.,  Aberdeen.  SO. 

57401.  North  DatJOta.  South  Dakota,  f4et»ras)«a.  Iowa. 
Alaska  Area  Native  Health  Service,  P.O.  Box  7-741.  Anchorage.  AK  99501, 

Alaska. 
AltKiquerque  Area  Office,  IHS,  505  Marquette  NW..  suite  1502.  Albuquerque,  NM 

87102,  New  Mexreo,  Colorado. 
Bamid)i  Area  Office,  IHS,  203  Federal  Buildirig.  Bemidii.  MN  56601.  Minnesota. 

Michigan,  Wisconsin. 
BiiiKigs  Area  Office,  IHS,  P  O.  Bok  2143,  BiHiogs.  MT  59103,  Montana,  Wyoming.. 
CaWorma  Area  Office,  IHS.  1825  BeK  Street.  Sacramento.  CA  95825.  California... 
Nashville  Area  Office.  IHS,  3310  Penmeter  HiK,  Suite  610.  Nashville,  TN  37217, 

Mississippi,  Nor*  Carolina.  Rorida.  NewYork.  Maine,  Rhode  Island,  Louisiana. 
Nav3K)  Area  Office.  IHS.   P.O.  Box  G.  Window  Rock,  AZ  86515.  Nava)o 

Reservation. 
Oklahoma  Oty  Area  Office.  IHS.  215  Dean  A.  McGee  Street  NW..  Room  409, 

Oklahoma  City,  OK  73102.  Oklahoma,  Kansas,  Texas, 
Phoencx  Area  Office,  IHS.  3738  N    16th  Street  Phoenix.  AZ  85016.  Arizona, 

Nevada.  Utah. 
Portland  Area  Office.  IHS.  3114  Federal  Building.  915  Second  Ave.,  Seattle.  WA 

98174,  Washingtoa  Oregon,  Idaho. 
Office  of  Health  Program.  Research  and  Development,  7900  South  J.  Stock 

Road,  Tucson,  AZ  85746-9352.  Souttiem  A-izona. 


Cecelia  Krtto.  MD  (Aberdeen)  (605)  226-7581.  FTS  782-7581.  Thomas  Welty. 

M  D  (Rapid  City)  (605)  348-1900  Ext.  401.  FTS  782-9401. 
David  H  Bwrett.  MD.  (907),  257-1251,  Ext  263,  FTS  257-1251. 

Roger  E  Gollub,  M  D  (505)  766-5507,  FTS  474-5507. 

John  L  Robinson,  D.D.S  (218)  759-3441,  FTS  789-3441. 

Jan>es  D.  Vesbach.  D.D  S.  (406)  657-6900,  FTS  585-6900. 
John  Yao,  MD.  (916)  978-4202  Ext  107,  FTS  460-4202  Ext  107. 
William  Betts.  Ph.D.  (615)  781-5104.  FTS  355-5533. 

Oougtas G.  Peter.  MD  (602)  871-5811.  FTS  572-8221. 

Oarti  Marquart.  MD.  (405)  231-4796.  FTS  736-4796 

N.  Burton  Attico.  M.D  (602)  640-2187.  FTS  261-2187. 

Ernest  H.  Kimball.  M  P  H  (206)  553-5422.  FTS  399-5422. 

Robert  Wirth,  MD.  (602)  670-6605.  FTS  762-6605. 


B.  Grants  and  Business:  M.  Kay 
Carpentier,  Grants  Management  Branch. 
Division  of  Acquisition  and  Grants 
Operations.  IHS.  Suite  605. 12300 
Twinbrook  Parkway,  Rockville  MD 
20852-1750,  (301)  443-5204.  (Telephone 
calls  to  these  numbers  are  not  toll-free.) 

SUPPtfMENTARY  INFORMATION:  This 

arjiooncement  provides  information  on 
the  general  program  goals,  eligibility 
requirements,  research  emphases, 
availability  of  funds,  application 
process,  and  review  process  for  the  IHS 
Research  Program  for  FY  1993. 

A.  General  Program  Goals 

1.  To  support  practice-  and 
commimity-based  research  projects 
likely  to  improve  the  health  of  American 
{ndians  and  Alaska  Natives  (AI/AN) 
served  by  the  IHS. 

2.  To  develop  research  skills  among 
IHS  and  tribal  health  professionals.  The 
applicant  as  the  direct  and  primary 
recipient  of  PHS  funds,  must  perform  a 
substantive  role  in  carrying  out  project 
activities  and  not  merely  serve  as  a 
conduit  for  an  award  to  another  party, 
or  to  provide  funds  to  another  party. 

B.  Eligibility 

The  grant  application  process  affords 
Indian  tribes  and  tribal  organizations 
which  have  contracts  with  the  IHS 
under  the  Indian  Self-Determination  Act, 
25  U.S.G  450  et  seq..  an  equal 
opportunity  to  compete  with  IHS 
components  for  research  funds.  Awards 
to  tribal  contractors  will  be  made  as 
grants.  The  IHS  components  will  receive 
special  allotments  of  funds  to  carry  out 
approved  research  activity. 

C.  Research  Emphases 

Grants  or  special  allotments  will  be 
made  under  this  announcement  with 


special  but  not  exclusive  regard  to  the 
following  IHS  research  emphases  for  FY 
1993: 

1.  Studies  of  documented  high  priorityi 
in  the  community  in  which  the  research 
is  to  be  done. 

2.  Studies  with  high  relevance  for  the 
AI/AN  populations.  (The  series  "The 
Research  Agenda  for  Indian  Health"  in 
the  IHS  Primary  Care  Provider,  lists 
many  relevant  research  subjects. 
Reprints  are  available  from  the  IHS 
Research  Program  and  the  Area 
Research  Offices.) 

3.  For  studies  that  involve  problems 
that  are  both  social  and  medical  (e.g., 
dysfunctional  families),  research  about 
factors  that  enable  the  community  or 
individuals  to  overcome  the  problems. 

4.  Competing  continuations  of 
previously-funded  research  projects. 

D.  Fund  Availability  and  Period  of 
Stqjport 

Subject  to  the  availability  of  FY  1993 
fimds,  it  is  estimated  that  between 
$500,000  and  $600,000  will  be  available 
to  support  approximately  20-25  research 
grants  and  special  allotments.  Individual 
research  project  funding  needs  will  vary 
widely.  The  anticipated  maximum  level 
for  a  project  Is  $35,000  per  year. 
Research  projects  are  funded  for  a  1 
year  project  period.  All  applicants  must 
compete  annually:  however,  priority  will 
be  given  to  those  applicants  ftmded  the 
previous  year  for  a  related  or  similar 
project.  A  project  may  not  be  funded  for 
more  than  3  years. 

E.  The  Complete  Application 

The  information  collection  requested 
in  the  narrative  of  the  application  is 
approved  under  0937-0189.  An  ^^S 
Research  Grant  Application  Kit. 
including  required  form  PHS  5161-1  (rev. 


3/89).  may  be  obtained  from  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations.  IHS, 
Twinbrook  Metro  Plaza,  suite  605. 12300 
Twinbrook  Parkway,  Rockville  MD 
20852-175a  telephone  (301)  443-5204. 

All  applications  must  include  the 
following: 
— Completed  Standard  Forms  424  and 

424A. 
— A  one-page  research  project  abstract 

(See  section  F.  Abstract  below.) 
— A  table  of  contents. 
—A  detailed  budget  for  the  project 

period.  (See  section  G.  Budget  below.) 
— One-page  biographical  sketches  of  all 

key  personnel.  (See  section  H.  Key 

Personnel  and  Research  Team, 

below.) 
— A  research  plan.  (See  section  L 

Research  Plaa  below.) 
— A  description  of  the  health  priorities 

addressed  by,  and  the  utility  of.  the 

research.  (See  section  J.  Priority  and 

Utility,  below.) 
— Documentation  of  approvals,  support 

and  clearances.  (See  section  K. 

Documentation  of  Approvals,  Support 

and  Clearances,  below.) 
— A  description  of  how  human  subjects. 

if  any,  are  protected  from  research 

risks.  (See  section  L  Protection  of 

Human  Subjects,  below.) 
— Appendices,  to  include: 

— resumes  (Curriculum  Vitae)  of  key 
personnel:  and 

— a  list  of  all  anticipated  consultants, 
collaborators,  and  contractual 
agreements. 

F.  Abstract 

The  abstract  may  not  exceed  one 
single-spaced  typewritten  page.  It  . 
should  summarize  the  application,  and 
should  answer  the  basic  questions 
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"who,  what,  wl  en,  where,  how,  and 
costs."  The  aba  tract  should  help  the 
reviewers  understand  the  application  as 
a  coherent  whcle.  The  abstract  should 
be  written  last,  to  insure  that  it  is  an 
accurate  summ  jry,  even  though  it  is 
placed  in  the  a  iplication  packet  before 
the  sections  it  Summarizes. 

C.  Budget 
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fully  the  research  plan  without  being 
familiar  with  the  IHS  or  tribal  health 
programs.  The  instructions  for  the 
preparation  of  the  Research  Plan 
section,  and  Priority  and  Utility  section, 
are  to  be  used  in  lieu  of  the  instructions 
on  pages  16-17  of  the  PHS  5161-1.  The 
two  sections  may  together  not  exceed  25 
single-spaced  typewritten  pages  in 
length. 

1.  Specific  Aims:  Statement  of  Study 
Question(s)  and  Objective(s) 

State  the  study  question(s)  and 
objective{s)  of  the  research  clearly  and 
precisely.  The  rest  of  the  Research  Plan 
should  follow  logically  from  the  study 
question(s). 

2.  Background  to  the  Study 

Give  a  brief  but  comprehensive 
review  of  existing  research  and 
knowledge  related  to  the  study 
question(s).  Previous  related  work  by 
members  of  the  team,  including  data 
from  a  pilot  phase,  should  be  included  in 
the  review.  Describe  the  conclusions  to 
be  drawn  from,  and  the  applicability  of, 
that  review  to  the  research  project. 
References  should  be  cited  in  standard 
format.  (See  Index  Medicus,  or  N  Eng  J. 
Med.  1991;  324:424-128:  copies  are 
avilable  from  the  Area  and  National 
Research  Offices.) 

3.  Progress  Report  (for  Competing 
Continuation  Studies  Only) 

Give  the  progress  of  the  funded 
research  project  to  date.  Indicate  how 
the  final  objective(8)  of  the  research  will 
be  achieved. 

4.  Research  Design  and  Methods  to  be 
Used 

Briefly  define  the  research  design,  and 
why  it  is  appropriate  for  the  objective(s) 
of  the  research.  Describe  the  research 
methods  in  detail.  The  description 
should  include:  (a)  The  population  to  be 
studied;  (b)  the  inclusion  and  exclusion 
criteria  for  study  subjects,  and  how  to 
determine  inclusion  and  exclusion;  (c) 
the  sampling  techniques;  (d)  selection  of 
controls  (if  any);  (e)  the  defmition  of  the 
independent  and  dependent  variables  (if 
any)  and  how  to  measure  them:  (f)  the 
interventions  (if  any)  and  how  to  assure 
that  they  are  done  in  fact;  and  (g)  the 
definition  of  the  expected  outcomes  or 
effects  (if  any)  and  how  to  measure 
them.  Briefly  discuss  how  to  account  for 
alternative  explanations  of  expected 
findings.  Provide  sample  size 
calculations  (if  needed),  and  evidence 
that  the  research  can  achieve  the 
projected  size.  Give  a  project  timeline, 
with  completion  dates  of  all  major  tasks. 


5.  Data  Sources,  Management,  Quality 
Control,  and  Analysis 

Describe  in  detail  the  data  sources, 
management,  quality  control,  and 
analysis.  The  description  should  include: 
(a)  The  data  to  be  collected,  by  whom, 
and  at  which  points  in  the  study;  (b)  the 
data  sources,  and  how  access  to  the 
sources  will  be  attained;  (c)  the 
procedures  to  collect,  receive,  code,  and 
prepare  the  data  for  analysis;  (d)  the 
contents  of  intervnew8(if  they  are  to  be 
done],  and  the  connection  between  the 
interview  question  and  the  variables  to 
be  studied;  (e)  how  the  data  will  be  "^ 
made  secure;  (f)  hew  completeness  of 
the  data  will  be  assured  and  low 
response  rates  dealth  with;  (g)  how 
accuracy  of  the  data  will  be  measured 
and  assured;  (h)  the  plan  for  analysis;  (i) 
the  statistical  analyses  to  be  done  (if 
any);  and  (j)  the  non-statistical  analyses 
to  be  done  (if  any,  e.g.,  in  qualitative 
research).  Include  a  copy  of  the  data 
collection  instrimients,  if  available,  or 
the  instruments  to  be  modified  by  the 
research  project  (if  any),  in  the 
application's  appendices. 

6.  Originality 

If  this  research  will  develop  new 
methods  or  directly  lead  to  new 
information  for  research  in  general  (not 
just  about  AI/AN  people),  briefly 
discuss  that  significance. 

/.  Priority  and  Utility 

The  Priority  and  Utility  section  of  the 
application  must  include  the  following 
sub-sections:  (1)  The  priority  of  the 
health  problem{s)  addressed  by  the 
research  for  the  community(ies) 
involved;  (2)  the  priority  of  the  health 
problems  addressed  by  the  research  for 
ail  AI/AN  people  and  for  tJie  IHS  Area; 
(3)  the  rationale  for  the  setting  of  the 
study;  (4)  the  utility  of  the  product  of  the 
project,  and  of  the  experience  doing  the 
project,  to  the  community{ies)  and 
service  unit(s)  [SU(s)]  involved:  and  (5) 
the  utility  of  the  product  of  the  project, 
and  of  the  experience  doing  the  project, 
to  the  IHS  and  other  AI/AN  people.  The 
Priority  and  Utility  section  should  be 
well  organized,  clearly  written,  and 
succinct.  It  should  contain  all 
information  necessary  for  reviewers  to 
understand  fully  both  the  priority  of  the 
health  problem(s)  addressed  by  the 
research  project  and  its  expected  utility, 
without  being  familiar  with  the  IHS  or 
tribal  health  programs. 

The  instructions  for  the  preparation  of 
the  Research  Plan  section,  and  Priority 
and  Utility  section,  are  to  be  used  in  lieu 
of  the  instructions  on  pages  1&-17  of  the 
PHS  5161-1.  The  two  sections  may 
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together  not  exceed  25  single  spaced 
typewritten  pages  in  length. 

1.  Priority  of  the  Health  Problemfs)  for 
the  CommunityfiesJ  Involved 

Using  quahtitative  evidence,  briefly 
document  the  priority  of  the  health 
problem(s)  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  the  community(ies)  in  which 
the  research  project  will  be  done. 

2.  Priority  of  the  Health  Problemfs]  for 
All  AI/AN  People  and  for  the  IHS  Area 

Using  quantitative  evidence,  briefly 
docimient  the  priority  of  the  health 
problem(9]  addressed  by  the  research 
project  among  the  range  of  health 
problems  of  all  or  major  groups  of  AI/ 
AN  people,  and  by  the  AI/AN  people  of 
the  IHS  Area. 

3.  Setting  of  the  Study 

Briefly  discuss  why  the  study  should 
be  done  only,  or  be  done  best,  in  an  AI/ 
AN  population,  and  why  in  the  proposed 
community(ie8). 

4.  Utility  of  the  Product  and  Experience 
to  the  Community(ies)  and  SU(s) 
Involved 

Briefly  define  the  expected  utility  of 
the  product  (e.g.,  new  information )  or  of 
the  experience  (e.g.,  new  research  skills, 
capabilities,  resources,  or  liaisons  to  do 
practice-based  or  community-based 
research)  to  the  commuinty(ies)  and/or 
SU(s)  involved. 

5.  Utility  of  the  Product  and  Experience 
to  the  IHS  and  other  AI/AN  people 

Briefly  define  the  expected  utility  of 
the  product  (e.g.,  new  information]  or  of 
the  experience  (e.g.,  new  research  skills 
capabilities,  resources,  or  liaisons  to  do 
practice-based  or  community-based 
research]  to  the  IHS  and/or  other  AI/ 
AN  people. 

K.  Documentation  of  Approvals, 
Support,  and  Clearances 

1.  Tribal  Approval 

The  researcl.  project  must  have  the 
full  understanding,  documented 
approval,  and  support  of  the  Indian 
tribe(s]  or  Alaska  village(8]  involved. 
Documented  approval  must  be 
evidenced  by  signature  of  the  Tribal 
Chairperson,  the  chairperson's  designee, 
or  by  Tribal  Resolution.  If  more  than  one 
tribe  is  involved,  evidence  of  support 
from  all  tribes  affected  must  be 
submitted  with  the  application. 

2.  Letters  of  Cooperation,  Collaboration, 
or  Assistance 

If  other  research  programs  are  to  be 
involved  in  the  research  project,  letters 
confirming  the  specific  nature  and 


extent  of  cooperation,  collaboration,  or 
assistance  must  be  submitted. 

3.  Service  Unit  Director  Approal 

All  applicants  must  provide  letter(s) 
of  approval  from  the  Director  of  any 
SU(s)  involved  in  or  affected  by  the 
research  project. 

4.  Area  Contracting  Officer  Clearance 

The  IHS  components  which  apply 
must  obtain  a  letter  of  clearance  form 
the  Area  Contracting  Officer  if  any 
purchasing,  contracting,  or  consultant 
hiring  actions  will  be  requested  in  the 
research  project. 

5.  Area  Director  approval 

The  IHS  components  apply  must  also 
obtain  a  letter  of  approval  from  the  IHS 
Area  Director. 

L  Protection  of  Human  Subjects 

The  application  shall  contain 
assurances  that  the  applicant  will 
comply  with  the  following: 

1.  Regulations  to  Protect  all  Human 
Subjects  of  the  Research 

If  the  research  project  will  involve 
human  subjects,  the  applicant  must 
submit  form  HHS  596  or  its  equivalent 
form  to  the  applicable  Area  Institutional 
Review  Boards  (IRBs],  and  other 
applicable  IRB(s]  if  any.  (See  section  M. 
Review  Process,  below.]  It  is 
recommended  that  any  appbcant  who 
proposes  to  involve  human  subjects,  or 
who  is  not  sure  if  the  project  meets  the 
definition  of  research  involving  human 
subjects  in  45  CFR  part  46,  contact  the 
appropriate  Area  Research  Coordinator 
listed  in  this  announcement  for  technical 
assistance  as  the  application  is  being 
developed. 

2.  Maintenance  of  Data  Confidentiality. 
Anonymity  (if  Indicated),  and  Subject 
Privacy 

Applicants  must  describe  the  process 
to  maintain  the  confidentiality  of  data 
collected,  the  protection  of  patient 
records,  and  the  privacy  of  human 
subjects.  If  subjects  are  to  be  protected 
by  anonymity,  applicants  must  describe 
the  process  to  maintain  anonymity. 

M.  Review  Process 

1.  Review  by  authorized  Institutional 
Review  Boards  (IRB) 

All  applications  involving  human 
subjects  will  be  reviewed  by  the 
authorized  Area  or  National  IRBs  in  the 
IHS  for  compliance  with  requirements  to 
protect  human  subjects  contained  in  45 
CFR  part  6.  Any  applications  involving 
investigators  from  institutions  with  IRBs 
with  Multiple  Project  Assurance  and 
involving  human  subjects  must  also  be 


reviewed  by  the  IRBs  of  the  respective 
institution(s].  No  research  project  can  be 
funded  by  IHS  unless  it  has  been 
approved  by,  and  has  met  the  conditions 
of,  all  applicable  IRBs. 

2.  Review  by  the  Indian  Health 
Research  Study  Section  (IHRSS) 

Applications  meeting  eligibility 
requirements  that  are  complete, 
responsive,  and  conform  to  this  program 
announcement  will  be  reviewed  for 
merit  by  the  IHRSS  appointed  by  the 
IHS  to  review  these  applications.  The 
IHRSS  review  will  be  conducted  in 
accordance  with  the  IHS  objective 
review  procedures.  The  technical  review 
process  ensures  selection  of  quality  " 
research  projects  in  a  national 
competition  for  limited  funding.  The 
IHRSS  will  include  at  least  60  percent 
non-IHS,  Federal  or  non-Federal, 
individuals,  all  experts  in  research.  The 
IHRSS  will  review  each  application 
against  established  criteria,  and  will 
assign  a  numerical  score  to  each 
application.  The  members  of  the  IHRSS 
will  use  the  following  criteria  and 
weights  to  make  the  score. 

Weights 

(Criteria  "a"  through  "f '  refer  to 
section  L  Research  Plan. 

4  a.  Specific  Aims:  Statement  of  Sudy 
Question(s]  and  Objective(s] 

(Are  the  study  questions  state  clearly 
and  precisely?  Does  the  rest  of  the 
Research  Plan  follow  logically  from  the 
study  questions?] 

10  b.  Background  to  the  Study 

(Does  the  background  review  include 
the  important  existing  research  and 
knowledge  relevant  to  the  study 
question(s],  and  pilot  data  (if 
applicable]?  Do  the  conclusions  follow 
from  the  review?] 

4  c.  Progress  Report  (For  Competing 
Continuation  Studies  Only) 

(What  is  the  progress  to  date?  Is  the 
report  timely?  Does  the  progress  report 
demonstrate  that  investigators  will 
achieve  the  objective(s]  of  the 
research?) 

15  d.  Research  Design  and  Methods  to 
be  Used 

(Does  the  Research  Plan  adequately 
describe  the  research  design?  Is  the 
proposed  approach  appropriate  for  the 
objective(s]  of  the  research?  Does  the 
Plan  adequately  describe:  The 
population  to  be  studied;  the  inclusion 
and  exclusion  criteria,  and  how  the 
investigators  will  determine  inclusion 
and  exclusion:  the  sampling  techniques; 
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selection  of  controjs  (if  any);  the 
definition  of  the  independent  and 


dependent  variabl 
measure  them;  the 


1(^9  tif  any)  and  how  to 
interventions  (if  any) 
and  how  to  assure  thai  they  are  done  in 
fact;  and  the  defini  tion  of  the  expected 
outcomes  or  effect;  {if  any)  and  how  to 
measure  them?  Art  i  these  methods 
appropriate  to  ach  eve  the  objective(9) 
of  the  research?  A  e  sample  size 
calculations  inclut  ed.  if  needed?  Is  the 
projected  sample  s  ize  achievable,  and 
sufficient  to  achiei  e  the  obiective(8)  of 
the  research?  Doej  the  Plan  adequately 
account  for  altem;  tive  explanations  of 
expected  findingsl  Is  the  apphcation's 
timeline,  with  com  jletion  dates  of  all 
major  tasks,  apprc  priate  and  feasible?) 


10  e.  Data  Sources 
Quality  Control. 


or 


tie 
cede. 
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4.  i.  Setting  of  the  Study 
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and  in  the  propos  ed 


Management, 
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ReseaKh  Plan  adequately 
to  be  collected,  by 
time:  the  data 
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procedures  to 
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i;  the  contents  of 
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these  plans 
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(Does  the 
describe:  The  data 
whom,  and  at  wh^ 
sources,  and  how 
will  be  attained; 
collect,  receive 
analysis  of  the  da 
interviews  (if  they 
the  connection 
question  and  the 
how  the  data  will 
completeness  of 
•nd  low  response 
accuracy  of  the 
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statistical  analy 
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done  (if  any)?  Are 
appropriate  and 
research  question^?] 

4  f.  Originality 

(Will  this  resea  ch  likely  develop  new 
methoils,  or  dired  iy  lead  to  new 
information,  usefql  for  research  in 
general?) 

(Criteria  "g"  thi  ough  "k"  refer  to 
section/.  Priority  and  Utility.) 


tie 
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Health  Problem(s) 
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;)roblems  addressed 
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Health  Problem(s) 
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problems  addressed 
oject  a  high  priority  in 
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be  done  only,  or 
Al/AN  population, 
communityjies]?) 


la  j.  Utility  of  the  Product  and 
Experience  to  the  Communityfies)  and 
SUfs)  Involved 

(Does  the  research  project  have  k  high 
expected  utiUty  of  the  product  (e.g.,  new 
information)  or  of  the  experience  (e.g.. 
new  research  skills,  capabilities, 
resources,  or  liaisons  to  do  practice- 
based  or  community-based  research)  to 
the  community(ies)  and/or  SU(s) 
involved?) 

5.  k.  Utility  of  the  Product  and 
Experience  to  the  IHS  and  Other  AI/AN 
People 

(Does  the  research  project  have  a  high 
expected  utiUty  of  the  product  (e.g.,  new 
informatton)  or  of  the  experience  (e.g.. 
new  research  skills,  capabilities, 
resources,  or  liaisons  to  do  practice- 
based  or  community-based  research)  to 
the  IHS,  to  the  IHS  Area,  and/or  to  other 
AI/AN  people?) 

5 1.  Budget.  (This  Criterion  Refers  to 
Section  C.  Budget) 

(Is  the  proposed  budget  sufficient  to 
do  the  project?  Is  the  proposed  budget 
excessive?  If  the  research  project  is  a 
completing  continuation,  are  the 
additional  years  necessary?  Is  the  cost 
justified  by  the  expected  benefit?) 

10  m.  Key  Personnel  and  Research 
Team 

(This  criterion  refers  to  section  R  Key 
Personnel  and  Research  Team.) 

(Does  the  principal  investigator  have 
the  training,  expereience,  and  time 
necessary  to  do  and  to  manage  the 
proposed  research  project?  Does  the 
research  team  have  the  capabilities  to 
carry  out  and  complete  the  project 
successfully?) 

N.  Results  of  the  Review 

The  recommendations  of  the  IHRSS 
will  be  forwarded  to  the  Associate 
Director.  OHPRD  for  final  review  and 
approval.  The  Associate  Director  will 
also  consider  the  recommendations  from 
the  appropriate  Area  Research 
Committee  and  Division  of  Acquisitions 
and  Grants  Management  Applicants 
will  be  notified  of  their  approval  with 
funds,  or  of  approval  without  funds,  on 
November  16, 1992.  A  Notice  of  Grant 
Award  will  be  issued  approximately  10 
days  prior  to  the  start  date. 
Unsuccessful  applicants  will  be  notified 
in  writing  of  disapproval  not  later  than 
November  18, 1992.  A  brief  explanation 
of  the  reasons  why  the  application  was 
not  approved  will  be  provided  along 
with  the  name  of  the  IHS  official  to 
contact  if  more  information  is  desired. 


Dated:  March  13, 1992. 
Everett  R.  Rhoades, 
Assistant  Surgeon  General  Director 
[FR  Doc.  92-11353  Filed  5-13-92;  8:45  am] 
BiujNa  cooe  4i«o-i«-m 

National  Institutes  of  Health 

National  Cancer  Institute;  Meeting 
Biometry  and  Epidemiology  Contract 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute.  National  Institutes  of  Health, 
June  15-16, 1992,  Executive  Plaza  North, 
Conference  Room  G,  6130  Executive 
Boulevard,  Rockville.  Maryland  20892. 

This  meeting  will  be  open  to  the 
pubhc  on  June  15  from  9  a.m.  to  10  a  jn. 
to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c){4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Pubhc  Law  92-463,  the  meeting 
will  be  closed  to  the  pubUc  on  June  15 
from  10  a.m.  to  recess  and  on  June  16 
from  9  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31, 
room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892.  tel.^ . 
301/496-5708,  will  provide  a  summary'of 
the  meeting  and  a  roster  of  committee 
members  upon  request  Dr.  Harvey  P. 
Stein.  Scientific  Review  Administrator. 
Biometry  and  Epidemiology  Contract 
Review  Committee.  5333  Westbard 
Avenue,  room  807,  Bethesda.  Maryland 
20892,  telephone  301/496-7030.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower. 
93.399.  Cancer  Control) 
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Dated:  May  5. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc  92-11303  Filed  5-13-82: 8:45  am] 

BILUNQ  CODE  4140-01-M 


National  Cancer  Institute;  Meeting 
(Division  of  Cancer  Treatment  Board 
of  Scientific  Counselors) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  DCT, 
National  Cancer  Institute,  National 
Institutes  of  Health,  June  15-16. 1992. 
building  3lC,  Conference  Room  la  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  June  15  from  8:30  a.m.  to 
approximately  5  p.m.,  and  again  on  June 
16  from  approximately  10:15  a.m..  until 
adjournment,  to  review  program  plans, 
concepts  of  contract  recompetitions  and 
budget  for  the  DCT  program.  In  addition, 
there  will  be  scientific  reviews  by 
several  programs  in  the  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b{c)(6).  title  5.  U.S.C  and 
sec.  10(d)  of  Public  Law  92-483.  the 
meeting  will  be  closed  to  the  public  on 
June  15  from  approximately  5  p.m..  to 
approximately  6  p.m..  and  again  on  June. 
16  from  8  a.m.  to  approximately  10  a.m.. 
for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Cancer  Institute,  including  consideration 
of  personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank.  Conunittee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301-496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  room  3A44. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301-496-^291)  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397.  Cancer  Centers 


Support  93.396.  Cancer  Research  Manpower. 
93.399.  Cancer  Control) 

Dated  May  5, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-11305  Filed  5-13-92:  8:45  am] 
nUJNQ  CODE  414»-01-M 


National  Cancer  Institute;  Meeting  of 
ttie  Developn>entai  Ttwrapeutics 
Contracts  Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contracts 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
June  22, 1992,  The  Executive  Plaza  North 
Building,  6130  Executive  Boulevard. 
Rockville.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  22  from  9  a.m.  to  10  a.m. 
to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c}(6),  title  5,  U.S.C.  and  section 
10(d)  of  PubUc  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  Jime  22 
from  10  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  confract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
conunercial  property  such  as  patentable 
material  and  personal  information 
concering  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office. 
National  Cancer  Institute,  Building  31, 
room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request 

Dr.  Susan  E.  Feinman,  Scientific 
Review  Administrator,  Developmental 
Therapeutics  Contracts  Review 
Committee,  5333  Westbard  Avenue, 
room  809,  Bethesda,  Maryland  20892 
(301/402-0944)  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research:  83.394.  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower 
93.399,  Cancer  Control) 

Dated:  May  5, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-11301  Filed  5-13-92;  a-45  am) 
BNJJNQ  CODE  4140-«MI 


National  Institute  of  CtiHd  llealUi  and 
Human  Development;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of  the 
review  committees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  for  June  1992. 

lliese  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD, 
and  scientific  re\'iew  administrators,  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicaed  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer.  NICHD,  Executive 
Plaza  North  Building,  room  520.  National 
Institutes  of  Health.  Bethesda. 
Maryland.  Area  Code  301,  496-1485.  will 
provide  a  siunmary  of  the  meetings  and 
rosters  of  committee  members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Scientific  Review  Administrator 
indicated 

Name  of  Committee:  Population 
Research  Committee. 

Scientific  Review  Administrator  Dr. 
A.T.  Gregoire.  Executive  Plaza  North 
Building— Rm.  520,  Telephone:  301-496- 
1696. 

Date  of  Meeting:  June  22-23. 1992. 

Place  of  Meeting:  La  Mansion  del  Rio 
Hotel  112  College  Sti^et,  San  Antonio. 
Texas. 

Open:  June  22. 1992. 8  a.m-9:30  a.m. 

Closed-  June  22. 1992. 9:30  a.m-5  pjn.. 
June  23. 199Z  8  a.m.  -  adjournment 

Name  of  Committee:  Maternal  and 
Child  Health  Research 

Scientific  Review  Administrator 
Committee  Dr.  Gopal  Bhatnagar, 
Executive  Plaza  North  Building — Rm. 
520.  Telephone:  301-496-1485. 

Date  of  Meeting:  June  23-24, 1992. 

Place  of  Meeting:  Congressional  Park 
Davs  Inn.  1775  Rockville  Pike.  Rockville. 
Maryland  20652. 

Open:  June  23, 1992.  8  a.m.-9  a.m. 
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Closed:  June 
June  24, 1992.  8 

Name  of  Corpmittee. 
Retardation 

Scientific 
Norman  Chanj , 
Building-Rm 
1485. 

Date  of  Meeting. 

Place  of  Met  ting: 
Street  NW..  Wf  shingti 

Open:  June 

Closed:  June 
June  25, 1992, 

(Catalog  of  Federal 
Program  No.  93. 
No.  93.865,  Research 
Children,  Nationpl 

Dated:  May  5, 
Susan  K.  Feldm^ 
Committee  Mam  gement 
[FR  Doc  92-1130 1 

BttXtNQ  COOC  4140  «1-M 


23, 1992,  9  a.m.-5  p.m., 
a.m.-  adjournment. 
.•  Mental 
Committee. 
R^iew  Administrator:  Dr. 
Executive  Plaza  North 
Telephone:  301-496- 


Z\ 
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520. 


June  24-25, 1992. 
ANA  Hotel,  2401  M 
on,  DC  20037. 
1992.  8  a.m-9  a.m. 
24, 1992,  9  a.m-5  p.m. , 
m.-  adjournment. 


ea 


Domestic  Assistance 
Population  Research  and 
for  Mothers  and 
Institutes  of  Health) 

1992. 

Officer,  NIH. 
Filed  5-13-92;  8:45  am] 


would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Council  Secretary. 
NICHD,  Executive  Plaza  North,  room 
520,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  Area  Code 
301,  496-1485.  will  provide  a  summary  of 
the  meeting  and  roster  of  Council 
members  as  well  as  substantive  program 
information. 

{Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864.  Population  Research, 
and  93.8f>5,  Resarch  for  Mothers  and 
Children,  National  Institutes  of  health) 

Dated:  May  5. 199Z 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-11302  Filed  5-13-92;  8:45  am] 

BttXIlM  COOC  4140-«VHi 


National  Institute  of  Child  Healtti  and 
Human  Develdpment;  Meeting  of  the 
National  Advi«ory  Child  Health  and 
Human  Development  Council 

Pursuant  to  Public  L^w  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council,  June  1-2, 
1992,  in  the  Sh  mnon  Building  (Bldg.  1). 
Wilson  Hall.  ^  ational  Institutes  of 
Health.  Bethes  da.  Maryland,  and  the 
meeting  of  the  Subcommittee  on 
Planning  on  June  1  in  Building  31,  room 
2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  line  1  from  9:30  a  jn.  until 
5  p.m.  The  age  ada  includes  a  report  by 
the  Director,  ^  ICHD,  and  a  report  by  the 
Endocrinology ,  Nutrition  and  Growth 
Branch,  NICH  D.  The  meeting  will  be 
open  on  June  ;  immediately  following 
the  review  of  >  ipplications  if  any  policy 
issues  are  raised  which  need  further 
discussion.  Th  e  Subcommittee  meeting 
will  be  open  o  n  June  1  from  8  a.m.  to  9:30 
a.m.  to  discusii  program  plans  and  the 
agenda  for  the  next  Council  meeting. 
Attendance  b;  r  the  public  will  be  limited 
to  space  avail  able. 

In  accordance  with  the  provision  set 
forth  in  sectiois  552b{c)(4)  and 
552b(c)(6).  Utl  5  5,  U.S.C.  and  sec.  10(d)  of 
Public  Law  92  -463,  the  meeting  of  the 
full  Council  w  ill  be  closed  to  the  public 
on  June  2  fron  i  8  a.m.  fo  completion  of 
the  review,  discussion,  and  evaluation 
of  individual  [rant  applications.  These 
applications  f  nd  the  discussions  could 
reveal  confid(  mtial  trade  secrets  or 
commercial  p-operty  such  as  patentable 
material,  and  personal  information 
concerning  in  dividuais  associated  with 
the  applicatic  ns,  disclosure  of  which 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Research  Priorities 
SutKommlttee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board 

Pursuant  to  Pubic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Priorities  Subconmiittee  of  the 
National  Deafness  and  Other 
Communiction  Disorders  Advisory 
Board  on  May  27, 1992.  The  meeting  will 
take  place  from  8:30  a.m.  to  11  a.m.  in 
Conference  Room  7.  Building  3lC, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of 
speaker  phones. 

The  meeting,  which  will  be  open  to  - 
the  public  from  8:30  a.m.  to  10:40  a.m.,  is 
being  held  to  discuss  scientific  advances 
in  the  field  of  language  and  its  disorders 
in  children  since  the  National  Strategic 
Research  Plan  for  that  area  was 
developed.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

In  accordance  with  tfie  provisions  set 
forth  in  section  552b(c){6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  10:40  a.m.  to  adjournment  for  the 
discussion  and  recommendation  of 
individuals  to  serve  as  consultants  to 
the  Research  Priorities  Subcommittee. 
This  discussion  could  reveal  personal 
information  concerning  these 
individuals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  Davies, 
Executive  Director,  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board.  Building  31.  room  3C08. 
National  Institutes  of  Health.  Bethesda. 


Maryland  208982.  301-402-1129,  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 

Dated:  May  5, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-11304  Filed  5-13-92;  8:45  am] 

BIUJNG  COOE  4140-01-M 


Public  Health  Servic* 

Health  Resources  and  Services 
Administration;  Delegations  of 
Authority 

Notice  is  hereby  given  that  in 
futherance  of  the  delegation  of  authority 
to  the  Administrator  on  April  27, 1992, 
by  the  Assistant  Secretary  for  Health, 
the  Administrator  has  delegated  to  the 
Director,  Bureau  of  Health  Resources 
Development,  Health  Resources  and 
Services  Administration,  with  authority 
to  redelegate,  all  of  the  authorities 
vested  in  the  Secretary  under  title  XII  of 
the  Pubhc  Health  Service  Act  (42  U.S.C. 
201  et  seq.),  as  amended  hereafter, 
pertaining  to  Trauma  Care.  This 
delegation  excluded  the  authorities  to 
issue  regulations,  submit  reports  to 
Congress  or  a  congressional  committee, 
establish  advisory  committees  and 
councils,  and  select  members  to 
advisory  councils. 

Redeiegation 

This  authority  may  be  redelegated. 

Prior  Delegations 

None. 

EFFECTIVE  DATE:  May  4,  1992. 

In  addition,  I  hereby  affirm  and  ratify 
any  actions  taken  by  any  HRSA  official 
on  my  behalf,  prior  to  the  effective  date 
of  this  delegation. 

Dated:  May  4, 1992. 
Robert  G.  Harmon, 
Administrator 
[FR  Doc.  92-11354  Filed  5-13-92;  8:45  am] 

BILLING  COOE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WY-92O-O2-412O-10] 

Powder  River  Regional  Coal  Team; 
Meetings 

agency:  Bureau  of  Land  Management, 

Interior. 
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action:  Notice  of  public  meeting. 

summary:  The  Powder  River  Regional 
Coal  Team  (PRRCT)  will  hold  a  public 
meeting  on  June  25, 1992  for  the 
following  purposes:  (1)  Review  pending 
coal  lease  applications  (LBA).  (2)  review 
current  activity  in  the  Powder  River 
Coal  Region,  and  (3)  make 
recommendations  on  pending 
applications. 

DATES:  The  RCT  will  meet  9  a.m.  m.d.L 
on  June  25. 1992,  in  the  HoUday  Inn.  2009 
S.  Douglas  Highway,  Gillette,  Wyoming 
82716.  The  meeting  is  open  to  the  public. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Ina  2009  S.  Douglas 
Highway.  Gillette.  Wyoming,  82716. 
telephone  (307)  686-3000.  Attendees  may 
wish  to  make  their  personal  room 
reservations  from  a  block  of  rooms 
which  has  been  set  aside  until  June  14. 
1992.         .  , 

FOR  FURTHER  INFORMATKW  CONTACT: 

Mrs.  Jimi  Metzger  or  Eugene  Jonart 
Wyoming  State  Office,  (925),  P.O.  Box 
1828,  Cheyenne.  Wyoming  82003: 
telephone  307-775-6250. 

SUPPLEMENTARY  INFORMATION:  A 

primary  purpose  of  the  meeting  is  to 
discuss  the  following  pending  Leasing 
By  Applications  (LBA):  West  Black 
Thunder  (WYW118907),  North 
Antelope/Rochelle  (WYW119554),  West 
Rocky  Butte  (WYW122586), 
Meadowlaric  Farms  (WYW124783),  and 
Western  Energy's  LBA  in  Montana 
(MTM80697).  Public  notification  of  each 
of  the  above  pending  applications,  in 
accordance  with  the  Powder  River 
Operational  guidelines,  has  been  printed 
previously  in  the  Federal  Register.  All  of 
the  pending  applications  save  one  (West 
Rocky  Butte),  are  to  maintain  existing 
mining  operations.  Generally,  a  coal 
lease  application  filed  under  the  LBA 
portion  of  the  regulations  (43  CFR  part 
3425)  can  be  processed  to  the  lease  sale 
stage  by  BLM  within  one  and  a  half  to 
two  years  after  being  submitted, 
depending  on  informational  and 
environmental  study  requirements.  The 
PRRCT  may  develop  recommendation(8) 
on  any  or  all  of  the  pending  LBAs. 

The  meeting  will  also  serve  as  a  forum 
for  public  discussion  on  Federal  coal 
management  issues  of  regional  concern. 
Any  party  interested  in  providing 
physical  input  or  data  supporting  the 
need  for  regioned  leasing  may  either  do 
so  in  writing  to  the  State  Director  (925), 
Wyoming  State  Office,  Bureau  of  Land 
Management  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003,  by  June  12, 1992,  or  by 
addressing  the  PRRCT  with  his/her 
concern  at  the  meeting  on  June  25. 1992. 
Public  input  opportunities  will  be 


provided  on  all  agenda  items  during  the 
meeting. 

The  agenda  for  this  meeting  as 
follows: 

1.  Introductions  of  PRRCT  members 
and  guests. 

2.  Approval  of  Minutes  of  September 
6. 1991,  Regional  Coal  Team  Meeting. 
Cheyenne,  Wyoming. 

3.  Brief  Overview  of  the  LBA 
Process — ^BLM  Presentation 

4.  Regional  Coal  Activity  Status: 

a.  Current  Production  and  trend 

b.  Preference  Right  Lease 
Applications  (PRLA) 

c.  Exchanges — Belco  I-90/Hay  Creek: 
Texaco/Lake  DeSmet  AVF 

d.  Pending  LBA  Applications 

Tentative  Sale  Schedule 

—West  Black  Thunder  LBA 
(WYW118907— 433  MM  tons); 
Thunder  Basin  Coal  Company.  Sale 
tentatively  set  for  June  or  July.  1992. 

—North  Antelope/Rochelle  LBA 
(WYW119554— 370  MM  Tons): 
Powder  River  Coal  Company.  Sale 
tentatively  set  for  September  1992. 

—West  Rocky  Butte  Tract 
(WYWI22586— 50  MM  Tons); 
Northwestern  Resources.  Sale 
tentatively  set  for  October  1992. 

—Eagle  Butte  (WYW124783— est  150 
MM  Tons);  Meadowlark  Farms 
(AMAX).  Tentative  sale  date  set  for 
spring  1993.  NEPA  analysis  to  start 
early  1993. 

—Western  Energy  (MTM— «)e07— est. 
39.3  MM  tons);  Sale  tentatively  set  for 
1993. 

e.  Modifications — ^Montana 
L  Pending  LMUs 

g.  Outstanding  Exploration  licenses 

5.  Review  of  Market  Conditions — 
NRET 

6.  Industry  Presentations: 
— Northwest  Resources 

— Meadowlark  Farms  (AMAX) 
— ^Western  Energy 

7.  Public  Comments 

8.  RCT  Activity  Planning 
Recommendations 

— ^Review  of,  and  reconunendation(s)  on 
pending  lease  Applications 

9.  Other  Regional  Issues: 

— Status  of  Jacob's  Ranch  Appeal 
— Northern  Cheyenne  Status. 

10.  Adjourn. 
Ray  Bnibaker. 

Stale  Director. 

(FR  Doc  92-1132S  Filed  S-13-82;  8.45  am) 
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{ID-060-02-4333-11;  SpMM  RecrMtlon 
PennH  Ord«r  No.  ID-060-10] 

Lower  Sainton  River  Special 
Recreation  Permit  Requirements 

AGENCY:  Bureau  of  Land  Management. 
Coeur  D'Alene  District 

ACTION:  Special  Recreation  Permit 
Requirements,  Lower  Salmon  River. 

SUMMARY:  Pursuant  to  43  CFR  8372.1,  the 
following  act  is  prohibited:  Entering  or 
being  on  the  waters  of  the  Salmon  River 
between  Hammer  Creek  (River  Mile  53) 
and  the  confluence  of  the  Snake  and 
Salmon  Rivers  (River  Mile  0). 

Pursuant  to  43  CFR  8372.1-3,  the 
following  are  exempt  from  the  above 
prohibition: 

1.  A  person  with  an  autorized 
watercraft  as  described  in  Exhibit  A  and 
who  also  has  a  special  use  authorization 
as  described  in  Exhibit  B  allowing  the 
otherwise  prohibited  act  or  anyone 
travelling  with  that  person. 

2.  A  person  who  has  entered  the  area 
and  is  not  using  any  type  of  watercraft 

3.  Any  Federal  State,  or  local  officer 
or  member  of  an  organized  rescue  or 
firefighting  force  in  the  performance  of 
an  official  duty. 

Violation  of  this  prohibition  is 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

SUPPLEMENTARY  INFORMATION: 
Exhibit  A 

Types  of  Authorized  Watercraft 

Authorized  watercraft  on  the  Lower 
Salmon  River  include  those  types  of 
float  boats  and  powerboats  traditionally 
and  commonly  being  used  for 
recreational  purposes  on  this  section  of 
the  Salmon  River  in  1983  when  the 
Recreation  Area  Management  Plan  for 
the  Lower  Salmon  River  Recreation 
Area  was  approved. 

Autorized  Float  Boats  Include:  Sweep 
boats,  pontoons,  cat-a-rafts,  inflatable 
rafts,  rigid  hull  and  inflatable  kayaks. 
canoes,  dories,  and  drift  boats.  They 
maybe  propelled  by  paddles,  oars, 
motors,  or  other  devices,  but  are  not 
capable  of  upstream  travel  through 
rapids. 

Authorized  Powerboats  Include: 
Motorized,  rigid  hull  watercraft  with 
water  cooled  exhaust  that  are  diven  by 
propel!er(8)  or  jet  pump(8),  are  capable 
of  upstream  and  downstream  travel,  and 
usually  require  trailering  to  enter  and 
exit  the  water. 
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of  Watercraft: 
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Types  of  Spec  ia  Use  Authorizations 

A.  Required  Y  jarlong: 

1.  A  Special  U  se  Permit  issued  by  an 
Authorized  Offii  er  to  an  individual  or 
any  type  of  busi  less  entity  allowing  a 
service  to  be  coi  iducted.  This  permit 
allows  use  by  fli  >atboat  and  powerboat 


towing  behind  other  boats,  resulting  in 
the  rope  becoming  a  safety  hazard  for 
other  users  on  the  water. 

The  Recreation  Area  Management 
Plan  provides  for  the  issuance  of  permits 
during  the  regulated  season.  Use  of  the 
Lower  Salmon  River  has  increased 
dramatically  in  recent  years.  Planning 
for  future  river  recreation  emphasized 
monitoring  of  both  social  and 
environmental  effects  of  river  use.  This 
will  require  detailed  information  on  the 
amount  and  type  of  river  use.  Permits 
contain  information  and  education  for 
boaters  that  address  social  and 
environmental  issues  when  using  the 
resources  on  the  Lower  Salmon.  Permits 
also  provide  accountabihty  for  user's 
actions  when  recreating  within  the 
recreation  area  as  well  as  information 
for  managing  emergencies  and  search 
and  rescue.  Permit  stations  provide  a 
point  of  contact  to  distribute  information 
to  boaters  to  address  these  issues. 
DATES  AND  ADDRESSES:  This  Order  shall 
go  into  effect  April  17. 1992.  For 
additional  information  contact  Lu Verne 
Grussing,  Cottonwood  Resource  Area, 
Rt.  3,  Box  181.  Cottonwood.  Idaho  83522. 
telephone  (208)  962-3245. 

Dated:  May  4, 1992. 
Fritz  U.  Rennebaum, 

District  Manager 

(FR  Doc  92-11350  Filed  5-13-92;  8:45  am| 
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Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Catifomia 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  United  States 
Department  of  Agriculture.  Forest 
Service,  has  filed  an  application  to 
withdraw  64.62  acres  of  National  Forest 
System  land  for  addition  to  the  Sierra 
Campground.  This  notice  closes  the  land 
for  up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws 
The  land  will  remain  open  to  all  other 
uses  which  may  be  made  of  National 
Forest  System  lands. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
August  12, 1992. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director.  BLM.  Federal  Office 
Building,  room  E-2845,  2800  Cottage 
Way,  Sacramento,  California  95825. 
FOR  FURTHER  INFORMATION  CONTACT. 

Viola  Andrade,  BLM  California  State 
Office,  916-978^820. 


SUPPLEMENTARY  INFORMATION:  On  April 

17, 1992,  the  United  States  Department 
of  Agriculture  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  land  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Mount  Diablo  Meridian 

Tahoe  National  Forest 
Sierra  Campground  Addition 
T.  20  N.,  R.  13  E.. 
Sec.  16,  lots  2  and  3. 

The  area  described  contains  64.62  acres 
in  Sierra  Coimty. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a     ^ 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specific  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  No  licenses,  permits,  cooperative 
agreements,  or  discretionary  land-use 
authorizations  of  a  temporary  nature 
requiring  the  approval  of  ah  authorized 
officer  of  the  Forest  Service  will  be 
granted  during  this  segregative  period 
other  than  those  allowed  by  the  nature 
of  the  existing  recreational 
improvements. 

Dated:  May  6, 1992. 
)ohn  0.  Bedc, 

Acting  Chief,  Lands  Section. 
[FR  Doc.  92-11342  Filed  5-13-92;  8:45  am) 
BtLUNQ  COOC  431IM0-M 
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[CA-940-4214-10:  CACA  28893] 

Partial  Cancellation  of  Proposed 
Withdrawal;  Califomla 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  of  30.46  acres  of  National 
Forest  System  lands  requested  by  the 
United  States  Department  of 
Agriculture,  Forest  Service,  for  the 
Sierra  Campground.  This  action  will 
open  the  lands  to  mining.  The  lands 
have  been  and  remain  open  to  surface 
entry  and  mineral  leasing. 

EFFECTIVE  DATE:  June  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Viola  Andrade,  BLM  California  State 
Office,  Federal  Office  Building,  room  E- 
2845,  2800  Cottage  Way,  Sacremento, 
California  95825,  916-978-4820. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Withdrawal  was  published 
in  the  Federal  Register,  56  FR  52053. 
October  17, 1991,  which  segregated  the 
lands  described  therein  from  location 
and  entry  under  the  United  States 
mining  laws.  The  Forest  Service  has 
determined  that  some  of  the  lands  will 
not  be  needed  in  connection  with  the 
Sierra  Campground  and  has  canceled  its 
apphcation  as  to  those  lands  only.  The 
lands  are  described  as  follows: 

Mount  Diablo  Meridian 

Sierra  Campground  (Serial  No.  CACA  28893) 
T.  20  N.,  R.  13  E., 
sec.  e.  WV4  lot  1  and  EV4  lot  4. 

The  areas  described  aggregate  30.46 
acres  in  Sierra  County. 

At  10  a.m.  on  June  15, 1992,  the  lands 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  and 
other  segregations  of  record. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38  (1988).  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 


Dated:  May  6, 1991 
John  0.  Beck. 

Acting  Chief,  Lands  Section. 

[FR  Doc.  92-11343  Filed  5-13-92:  8:45  am] 
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Fish  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  Knieskem's  Beaked^ush  for 
Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  Recovery  Plan 
for  Knieskem's  Beaked-Rush.  This 
species  is  endemic  to  New  Jersey,  and 
currently  occurs  in  four  counties  in  that 
state.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
Plan. 

DATES:  Comments  on  the  draft  Recovery 
Plan  must  be  received  on  or  before  July 
13, 1992,  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Recovery  Plan  can  obtain  a 
copy  from  the  New  Jersey  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  927  North 
Main  Street,  Building  D-1,  Pleasantville. 
New  Jersey  08232.  (609)  646-9310.  The 
Plan  will  also  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address.  Comments  on  the  Plan  should 
be  addressed  to  Dana  Peters  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Dana  Peters  (see  Addresses). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
Recovery  Plan  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 


conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
conmient  be  provided  during  Recovery 
Plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  Knieskem's  Beaked-Rush 
[Rhynchospora  knieskemii]  Recovery 
Plan.  Knieskem's  beaked-rush,  a 
member  of  the  sedge  family,  is  an 
annual  plant  endemic  to  the  Pine 
Barrens  region  of  New  Jersey.  It  is 
currently  known  from  27  sites  in  four 
counties,  down  from  41  populations  in 
five  coimties  in  the  state.  The  plant  is 
threatened  by  habitat  loss  and 
alteration,  and  is  limited  by  narrow 
ecological  requirements.  Knieskem's 
beaked-rush  typically  is  found  on  bog- 
iron  substrates  that  are  subject  to 
erosional  or  other  forces  that  curtail 
vegetation  succession.  The  species  is 
also  found  on  wet,  human-disturbed 
sites  where  vegetation  succession  is 
impeded.  Due  to  its  declining  status  and 
continuing  threats,  the  species  was 
listed  as  threatened  in  July  1991. 

The  primary  objectives  of  this  draft 
Recovery  Plan  are  to  stabilize  the  long- 
term  status  and  ensure  the  long-term 
viability  of  the  species  in  the  wild, 
thereby  enabling  the  species'  removal 
from  the  Federal  list  of  endangered  and 
threatened  wildlife  and  plants. 
Conditions  that  must  be  met  to  delist  the 
Knieskem's  beaked-rush  include 
permanent  protection  and  maintenance 
of  a  minimum  of  18  sites, 
implementation  of  habitat  management 
plans  for  all  protected  sites,  evidence 
that  a  minimum  of  27  sites  will  remain 
viable  over  the  long  term,  and 
development  of  techniques  for  either 
propagating  the  species  in  a  cultivated 
setting  or  for  long-term  seed  storage. 

These  conditions  will  be  achieved 
through  negotiating  cooperative 
agreements  and  conservation  easements 
with  land  owners  and  managers, 
acquiring  lands  from  willing  sellers, 
using  existing  legislation  to  protect 
Knieskem's  beaked-rush  populations 
and  their  habitat,  monitoring  population 
levels  and  habitat  conditions,  managing 
habitat  as  needed,  conducting  necessary 
studies,  and  establishment  of  a  seed 
bank  or  plant  propagation  in  a  plant 
breeding  facility. 

This  draft  Recovery  Plan  is  being 
submitted  for  agency  review.  After 
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consideration  of  comments  received 
during  the  review  period,  the  Plan  will 
be  submitted  fo^  &ial  approval. 


Public  Comments  Solicited 

gplicits  written  comments 
Plan  described.  All 
receiired  by  the  date  specified 
c(  nsidered  prior  to 
'Ian. 

authority  for  this 
4(f}  of  the  Endangered 
J.S.C.  1533(0. 


;Tbj 


The  Service 
on  the  Recoverj 
comments 
above  will  be 
approval  of  the 

Authority:    " 
action  is  sectior 
Species  Act.  18 

Dated:  May  6.  lb9Z 
Nancy  M.  Kaufini  n. 
Acting  Regional  I  irector. 
[FR  Do-..  92-1134^ 
BUJJMQ  CODE  431o4<-«l 


Filed  5-13-92;  8:45  amj 


Receipt  of  Applcation  for  Permit 

The  public  is  invited  to  comment  on 
the  following  a|  plication  for  a  permit  to 
conduct  certain  activities  with  marine 
*  mammals.  The  ipplication  was 
submitted  to  sa  tisfy  requirements  of  the 
Marine  Mamm*  1  Protection  Act  of  1972, 
as  amended  (l^U.S.C.  1361  et  seq.),  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U  S.C  1531  et  seq.]  and  the 
regulations  governing  marine  mammals 
and  endangered  I  species  (50  CFR  parts 
17  and  18). 

Applicant  Nam  s:  Kevin  T.  Schulz,  DMV. 
University  oi  Wisconsin.  Address: 
2015  Linden  1  }rive,  Madison,  WI 
53705.  File  N  ).  767676. 
Type  of  Permit  Scientific  Research. 
Name  and  Nun  ber  of  Animals: 
approximate  y  25  Manatees 
[Trichechus  nanatua  manatus). 
Summary  ofAi  .tivity  to  be  Authorized: 
The  applicar  t  proposes  to  import 
blood  sampl  ss  talten  from  Manatees 
in  Guyana  fc  r  the  purpose  of  scientific 
research. 
Source  of  Mar  ne  Mammals  for 
Research  frc  m  canals  in  the  Guyana 
Zoological  P  ark. 
Period  ofActi]  ity:  one  year  June  1, 
1992-June  1. 1993. 
Conciurent  vith  the  publication  of 
this  notice,  th«  Office  of  Management 
Authority  is  fc  rwarding  copies  of  the 
application  to  the  Marine  Mammal 
Commisaion  a  rd  the  Committee  of 
Scientific  Adv  sors  for  their  review. 

Written  dat  i  or  comments,  requests 
for  a  public  he  aring  on  this  application 
should  be  sub  nitted  to  the  Director.  U.S. 
Fish  and  Wilclife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203  and  must  be  received  by 
the  Director  w  ithin  30  days  of  the  date 
of  this  publiw  tion.  Anyone  requesting  a 


hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington. 
Virginia  22203.  Phone:  (703/35&-2104): 
FAX:  (703/358-2281). 

Dated:  May  8. 1992. 
Margarat  Tteger, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  A  uthority. 

[FR  Doc.  92-11272  Filed  5-13-52;  8:45  am] 

BIUJNQ  COOf  4310-«MI 


Minerals  Management  Service 

Public  Hearings 

aqency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  locations  and  dates  of 

public  hearings  regarding  the  draft 

Environmental  Impact  Statement  for 

proposed  Central  and  Western  Gulf  of 

Mexico  sales  142  and  143. 

On  April  8. 1992,  a  Federal  Register 

notice  (57  FR  11965)  announced  the 
availability  of  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
1993  Outer  Continental  Shelf  (OCS)  oil 
and  gas  lease  sales  in  the  Central  and 
Western  Gulf  of  Mexico  and  indicated 
that  the  dates,  times,  and  locations  of 
public  hearings  on  the  draft  EIS  would 
be  announced  at  a  later  date.  The 
purpose  of  these  public  hearings  is  to 
provide  the  Department  of  the  Interior 
and  the  Minerals  Management  Service 
with  information  from  individuals, 
public  and  private  groups,  and 
Government  Agencies  to  further 
evaluate  the  potential  effects  of  the 
proposed  lease  sales. 

Three  pubUc  hearings  will  be  held. 
The  locations,  dates,  and  times  of  these 
hearings  are  listed  below.  Persons  who 
wish  to  testify  at  these  hearings  can 
register  the  day  of  the  hearing  at  the 
hearing  sites  beginning  one  hour  prior  to 
the  beginning  of  the  meeting.  Oral 
testimony  should  be  limited  to  10 
minutes.  Testimony  may  be 
supplemented  by  a  written  statement, 
which,  if  submitted  at  a  hearing,  will  be 
considered  as  part  of  the  hearing  record. 
Pertinent  testimony  and  comments  will 
be  addressed  in  the  final  EIS  for  Sales 


142  and  143.  Those  unable  to  attend  the 
hearing  may  submit  written  statements 
until  the  close  of  the  comment  period, 
July  6, 1992.  Written  statements  will 
receive  the  same  degree  of 
consideration  in  the  final  EIS  as  oral 
testimony  presented  at  the  hearings. 
Written  statements  should  be  submitted 
to  the  Regional  Supervisor.  Office  of 
Leasing  and  Environment  (MS  5410), 
Gulf  of  Mexico  OCS  Region.  1201 
Elmwood  Park  Boulevard,  room  311. 
New  Orleans,  Louisiana  70123-2394. 
New  Orleans,  Louisiana.  May  20, 1992. 
from  2  to  4  pjn.  and  7  to  10  pjn.. 
Minerals  Management  Service,  Gulf  of 
Mexico  OCS  Region.  1201  Ehnwood 
Park  Boulevard.  Conference  Room 

111. 
Galveston.  Texas.  May  19. 1992.  from  7 

to  10  p.m..  Flagship  Hotel,  2501 

Seawall  Boulevard. 
Mobile.  Alabama.  May  21. 1992.  from  7 

to  10  p.m.,  Ramada  Inn  Resort,  600 

South  Beltline  Highway. 

After  all  the  pubbc  hearing  testimony 
and  written  comments  on  the  draft  EIS 
have  been  reviewed  and  analyzed,  the 
final  EIS  will  be  prepared. 

Dated;  Aprii  3a  1992. 
J.  Roger*  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  92-11365  Filed  5-13-82;  8:45  am] 

SaUMfi  COOC  4910-MR-M 


National  Park  Service 


Rnal  Legislative  Environmental  Impact 
Statement  on  All-Terrain  Vehicles  for 
Subsistence  Use  In  Gates  of  the  Arctic 
National  Park  and  Preserve,  Alaska 

action:  Notice  of  availability  of  final 
legislative  environmental  impact 
statement. 


summary:  This  notice  announces  the 
availability  of  a  final  legislative 
environmental  impact  statement  (EIS) 
on  all-terrain  vehicles  for  subsistence 
use  in  Gates  of  the  Arctic  National  Park 
and  Preserve. 

In  accordance  with  the  National 
Environmental  Policy  Act  and  National 
Park  Service  (NPS)  regulations,  a  final 
legislative  environmental  impact 
statement  (EIS)  has  been  prepared  to 
analyze  the  impacts  of  a  proposal  for 
providing  access  by  all-terrain  vehicles 
(ATVs)  to  subsistence  resources  on 
certain  park  land  for  the  local  residents 
of  Anaktuvuk  Pass.  Alaska,  while 
alleviating  potential  threats  to  other 
park  land  and  resources  at  Gates  of  the 
Arctic  National  Park  and  Preserve.  The 
notice  of  intent  to  prepare  this 
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legislative  EIS  was  announced  in  the 
Federal  Register  on  Janaury  25. 1989. 
and  amended  on  August  28, 1989.  The 
availability  and  comment  period  of  the 
draft  legislative  environmental  impact 
statement  were  announced  in  the 
Federal  Register  on  February  15, 1991. 
The  comment  period  closed  April  16, 
1991. 

In  1983  the  Department  of  the  Interior 
entered  into  a  land  exchange  agreement 
with  Arctic  Slope  Regional  Corporation 
(ASRC),  commonly  known  as  the 
Chandler  Lake  Exchange  Agreement. 
Land  traded  to  the  United  States  came 
under  the  management  of  MPS.  with 
ASRC  retaining  linear  easements  for 
motorized  access,  including  use  of  ATVs 
for  subsistence.  These  easements 
provide  subsistence  users  from 
Anaktuvuk  Pass  legal  access  across 
lands  which  otherwise  would  have  been 
closed  to  the  use  of  all  off-road  vehicles 
(including  ATVs),  except 
snowmachines.  A  growing  dispute  over 
whether  ATV  use  was  necessary  or 
legal  outside  those  easements  lead  to 
negotiations  between  NFS  and  ASRC, 
Nunamiut  Corporation,  and  the  City  of 
Anaktuvuk  Pass  and  resulted  in  the 
proposed  action. 

Three  alternatives  are  considered  in 
the  EIS:  No  Action;  Land  Interests 
Exchange  and  Legislation;  and 
Proposed — Fee  and  Land  Interests 
Exchange  and  Proposed  Legislation. 
Under  the  No  Action  alternative,  park 
management  would  continue  under 
existing  regulations  and  authorities.  No 
land  or  interest  in  land  would  be 
exchanged.  All  provisions  of  the  1983 
Chandler  Lake  Exchange  Agreement 
would  remain  in  effect  with  ATV  use 
for  subsistence  restricted  to  the  linear 
easements.  Existing  development  rights 
on  Native  corporation  land  would  be 
retained  by  ASRC  and  the  Nunamiut 
Corporation. 

The  proposed  action  would  expand 
ATV  use  beyond  the  linear  easements 
by  removing  73,993  acres  of  federal  land 
from  existing  wilderiiess  classification 
and  allowing  dispersed  ATV  use  on  and 
limited  to  126,632  acres  of  non- 
wilderness  park  land.  A  total  of  30,642 
acres  of  park  and  park  wilderness  in  the 
Akmagolik  and  Contact  Creek  areas 
would  be  conveyed  in  fee  to  ASRC  In 
exchange  NPS  would  acquire  surface 
and  subsurface  development  rights, 
including  in  some  cases  sand  and  gravel, 
on  116.949  acres  of  Native  land  or 
interests  in  land  within  the  park.  The 
United  States  would  also  acquire  broad 
public  access  easements  across  148,484 
acres  of  Native  land.  Qualifying 
subsistence  users  would  be  identified  by 
the  current  resident  zone  system.  A 


combined  total  of  56,825  acres  of  park 
land  and  Native  land  conveyed  to 
federal  ownership  would  become 
designated  wilderness.  The  limits  on 
ATV  use  would  apply  only  to  the  village 
of  Anaktuvuk  Pass.  Subsistence  access 
by  airplane  to  Itkillik  Lake  would  be 
specifically  authorized.  The  City  would 
convey  a  City  lot  to  the  United  States 
for  administrative  use  by  NPS.  The 
proposal  would  depend  on 
congressional  action  to  authorize  and 
deauthorize  wilderness  and  to  ratify  the 
agreement. 

The  Land  Interests  Exchange  and 
Legislation  cdternative  is  similar  to  the 
proposal;  however,  no  land  would  be 
exchanged  in  fee.  Expanded  ATV  use 
would  be  allowed  on  and  limited  to 
157,321  acres  of  park  land.  This  would 
be  accomplished  by  removing  73360 
acres  of  park  land  from  existing      ^ 
wilderness  classification,  in  exchange 
for  public  access  easements  across 
156,682  acres  of  Native  land. 
Additionally,  the  United  States  would 
gain  ovraership  to  development  rights  on 
125,147  acres  of  Native  land  and  would 
designate  17,825  acres  of  other  park  land 
as  wilderness. 

DATES:  A  30-day  no-action  period  will 
follow  the  Environmental  Protection 
Agency's  Federal  Register  notice  of 
availability  of  the  final  legislative  EIS. 

ADDRESSES:  Copies  of  the  final 

legislative  EIS  are  available  from  Joan  B. 

Darnell,  Chief  of  the  Division  of 

Environmental  QuaUty,  Alaska  Regional 

Office,  National  Park  Service,  2525 

Gambell  Street,  Room  107.  Anchorage, 

Alaska  99503-2892. 

John  M.  Morebead, 

Regional  Director,  Alaska  Region. 

[FR  Doc.  92-11287  Filed  5-13-^2;  8:45  am] 

BOXmO  CODE  49tO-70-M 


Gulf  Islands  National  Seashore; 
Advisory  Commission  Meeting 

AQENCv:  National  Park  Service  (Gulf 
Islands  National  Seashore),  Interior. 
action:  Notice  of  advisory  commission 
meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Gulf  Islands  National  Seashore 
Advisory  Commission  is  scheduled  for 
Friday,  June  12.  The  commission  was 
established  pursuant  to  PubUc  Law  91- 
660,  January  8, 1971.  The  purpose  of  the 
commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Gulf  Islands 
National  Seashore,  and  on  matters 


relating  to  zoning  within  the  seashore. 
The  meeting  will  convene  on  June  12  at 
the  Davis  Bayou  Visitor  Center 
auditorium  in  Ocean  Springs, 
Mississippi,  at  1:30  p.m. 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1) 
Superintendent's  Annual  Report  (2) 
status  of  natural  resource  management 
projects;  (3)  status  of  cultural  resource 
management  projects;  and  (4)  other 
business. 

The  meeting  will  be  open  to  the 
public.  However,  faciUties  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  it  is  expected  that  not 
more  than  20  persons  will  be  able  to 
attend  the  meeting  in  addition  to  the 
commission  members.  Any  member  of 
the  pubUc  may  file  with  the  commission 
a  written  statement  concerning  the 
matters  to  be  discussed.  Written 
statements  may  also  be  submitted  to  the 
Superintendent.  Further  information 
concerning  this  meeting  may  be 
obtained  from  the  Superintendent,  Gulf 
Islands  National  Seashore,  1601  Gulf 
Breeze  Parkway,  Gulf  Breeze,  Florida 
32561-1801. 

Dated:  April  22. 1992. 
James  W.  Coleman.  )r. 
Regional  Director,  Southeast  Region. 
[FR  Doc  92-11284  RIed  5-13-92;  8:45  amj 
BlUMa  CODC  43tfr-70-M 


Natctiez  National  Historical  Parle; 
Advisory  Commission  Meeting 

agency:  National  Park  Service  (Natchez 
National  Historical  Park),  Interior. 
action:  Notice  of  advisory  commission 
meeting. 

'summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Natchez  National  Historical  Park 
Advisory  Commission  will  be  held  at  1 
p.m.  to  4  p.m.  at  the  following  location 
and  date. 

date:  May  14, 1992. 

location:  Administrative  Headquarters, 
Natchez  National  Historical  Park,  504 
South  Canal  Street,  Natchez,  Mississippi 
39120. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stuart  Johnson,  Superintendent 
Natchez  National  Historical  Park,  Post 
Office  Box  1208,  Natchez,  Mississippi 
39121. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Natchez  National 
Historical  Park  Advisory  Commission  is 
to  advise  the  Secretary  of  the  Interior  on 
the  development  and  management  of  the 
Natchez  National  Historical  Park. 
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The  members 
Commission  are 

Mr.  William  Batteast 
Mr.  John  Gallon 
Ms.  loan  Candy 
Ms.  Alferdteen 
Mr.  Ronald  Millar 
Mr.  Kenneth  P 

The  matters 
meeting  include 
development 
This  meeting 
However,  facil 
accommodati 
are  limited.  Anj 
may  file  with 
statement  conc^mmg 
discussed.  Writ 
be  submitted  to 
the  address 
meeting  will  be 
headquarters 
approximately 
meeting. 

Dated:  May  7, 
William  T.  Spring  b 
Acting  Regional  L  i rector. 
[FR  Doc  92-112« 
BlUJNa  CODE  4310-;  (Ml 
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planning  activities, 
be  open  to  the  public. 
lies  and  space  for 
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matters  to  be 
en  statement  may  also 
the  Superintendent  at 

e.  Minutes  of  the 
available  at  park 

public  inspection 

weeks  after  the 
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•.  Southeast  Region. 
Filed  5-13-92;  8:45  am] 


National  Capital  Region  Meeting 

Notice  is  heraby  given  in  accordance 
with  the  Federa  I  Advisory  Committee 
Act  that  a  meet  ng  of  the  National 
Capital  Memorial  Commission  will  be 
held  on  Wedne  iday,  May  27. 1991.  at 
1:30  p.m.,  at  the  Commission  of  Fine 
Arts.  441  F  Stre  ;t  NW.,  suite  312. 
Washington,  Dl  I. 

The  Conmiis!  ion  was  established  by 
Public  Law  99-i52.  for  the  purpose  of 
advising  the  Setretary  of  the  Interior  or 
the  Administrator  of  the  General 
Services  Admiiiistration.  depending  on 
which  agency  Has  jurisdiction  over  the 
lands  involved  In  the  matter,  on  policy 
and  procedures  for  estabUshment  of 
(and  proposals  no  establish} 
commemorative  works  in  the  District  of 
Columbia  or  ita  environs,  as  well  as 
such  other  matters  concerning 
commemorativi!  works  in  the  Nation's 
Capital  as  it  miiy  deem  appropriate.  The 
Commission  evaluates  each  memorial 
proposal  and  makes  recommendations 
to  the  Secretary  or  the  Administrator 
with  respect  tojappropriateness.  site 
location  and  design,  and  serves  as  an 
information  foqal  point  for  those  seeking 
to  erect  memoiials  on  Federal  land  in 
Washington.  DC.,  or  its  environs. 

The  members  of  the  Commission  are 
as  follows: 

lames  Ridenour.  Chairmaa  Director.  National 
Park  Service.  tVashington.  DC 


George  M.  White,  Architect  of  the  Capitol. 

Washington.  DC. 
Honorable  Andrew  ].  Goodpaster.  Chainnan, 

American  Battle  Monuments  Commission. 

Washington.  DC. 
J.  Carter  Brown.  Chairman.  Commission  of 

Fine  Arts,  Washington.  DC. 
Glen  Urquhart,  Chairman.  National  Capital 

Planning  Commission.  Washington.  DC. 
Honorable  Sharon  Pratt  Kelly,  Mayor  of  the 

District  of  Columbia.  Washington,  DC. 
Honorable  Richard  G.  Austin.  Administrator. 

General  Services  Administration. 

Washington.  DC. 
Honorable  Richard  Cheney,  Secretary  of 

Defense.  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
review  and  take  action  on  the  following: 

I.  Old  Business, 
(a)  Review  of  minutes  of  meeting  of  April 
28.1992. 
n.  Review  of  Proposed  Legislation, 
(a)  H.R.  4494.  to  authorize  the  National 
Society,  Children  of  the  American 
Revolution  to  estabUsh  a  memorial  to  the 
American  Revolution  on  Federal  land  in 
the  District  of  Columbia  or  its  environs, 
in.  Memorial  to  Women  Who  Served  in  the 
Military  for  America. 
— ^Revised  Design  Review. 

IV.  Review  of  the  Commemorative  Works  Act 

of  1986. 
— Review  of  the  draft  report  to  the 
Chairman,  Subcommittee  on  National 
Parks  Public  Lands,  House  of 
Representatives  Committee  on  Interior  & 
Insular  Affairs. 

V.  Other  Business. 
Dated:  April  3a  1992. 

John  S.  Parsons. 

Acting  Regional  Director,  National  Capital 

Region. 

[FR  Doc.  92-11283  Filed  5-13-92;  8:45  am] 
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Petroglypti  National  Monument 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463.  that  a  meeting 
of  the  Petroglyph  National  Monument 
Advisory  Commission  will  be  held  at  2 
p.m.  on  Friday,  May  29,  in  room  B2125, 
City  Council  Chambers,  at  the  City  of 
Albuquerque.  County  of  Bernalillo  City/ 
County  Building,  5th  and  Marquette 
Streets,  Albuquerque,  New  Mexico. 

The  Petroglyph  National  Monument 
Advisory  Commission  was  established 
pursuant  to  PubUc  Law  101-313, 
establishing  Petroglyph  National 
Monument  to  advise  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparation  of  the  monument's 
general  management  plan. 

The  Commission  membership  is  as 
follows: 
Mr.  Joe  S.  Chavez 


Mr.  Gerald  Falls 
Governor  Wilfred  Garcia 
Mr.  Philip  R.Grant,  Jr. 
Ms.  Rosemary  Harris 
Ms.  Ambrosia  Ortega 
Mr.  Alfonso  Ortiz 
Mr.  Ray  B.  Powell,  Jr. 
Mr.  Coda  Roberson 

The  matters  to  be  discussed  at  this 
meeting  include: 
— Introduction  of  commission  members 

and  guests 
— Review  of  Advisory  Commission 

Charter 
— Superintendent's  report 
— Status  report  on  monument  boundary 

study  and  general  management  plan 
— Discussion  of  proposed  monument 

boundary  additions  as-outlined  in 

Section  104  of  Public  Law  101-313 
— New  Business 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public  ■ 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  at  the 
commission  meeting  with  the 
Superintendent,  Petroglyph  National 
Monument. 

Persons  who  wish  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Stephen  Whitesell.  Superintendent. 
Petroglyph  National  Monument,  P.O. 
Box  1293.  Albuquerque.  New  Mexico 
87103.  telephone  505/788-3316. 

Minutes  of  the  commission  meeting 
wiU  be  available  for  public  inspection 
six  weeks  after  the  meeting  at  the  office 
of  Petroglyph  National  Monument. 

Dated:  April  24. 1992. 
John  E.  Cook, 

Regional  Director.  Southwest  Region. 
[FR  Doc  92-11285  Filed  5-13-92;  8:45  am) 

BILUNO  COOC  4310-70-M 


Subsistence  Resource  Commission; 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Subsistence  Resource 
Commission  meeting. 

SUMMARY:  The  Superintendent  of  Denali 
National  Park  and  Preserve  and  the 
Chairperson  of  the  Subsistence 
Resource  Commission  for  Denali 
National  Park  announce  a  forthcoming 
meeting  of  the  Denali  National  Park 
Subsistence  Resource  Commission. 

The  following  agenda  items  will  be 
discussed: 
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(1)  Introduction  of  commission  members  and 

guests. 

(2)  Superintendent's  welcome  and  review  of 

SRC  function  and  purpose. 
(3]  Old  business: 

a.  Review  and  approve  minutes  from  last 
meeting. 

b.  Roster  regulation  status. 

c.  Denali  Southside  Development  Plan. 

(4)  Federal  Subsistence  Management 

Program: 

a.  Record  of  Decision  update. 

b.  Federal  Regional  Councils  Program. 

(5)  Park  hunting  plan  proposal  work  session: 

a.  GMU  20C  moose  hunt 

b.  GMU  13E  ptarmigan  hunt 

c.  GMU  13E  moose  hunt. 

d.  Federal  registration  permits  (household 
eligibility). 

(6)  Public  and  other  agency  comments. 

(7)  New  business. 

(8)  Adjournment 

DATES:  The  meeting  will  begin  at  10  a.m. 
on  Thursday.  May  28, 1992,  and 
conclude  around  5  p.m. 
LOCA-nON:  The  meeting  will  be  held  at 
the  Denali  Park  Headquarters, 
Recreation  Hall,  Denali  Park,  Alaska. 

FOR  FUHTHCR  INFORMATION  CONTACT: 

Russ  Berry,  Superintendent,  P.O.  Box  9, 
Denali  Park,  Alaska  99755.  Phone  (907) 
683-2294. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commission  is 

authorized  under  title  VIII,  section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act,  Public  Law  96-487, 

and  operates  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act 

Paul  F.  HaeHeL 

AcUng  Regional  Director. 

[FR  Doc.  92-11286  Filed  5-13-92;  8:45  am] 

BILllNO  COOe  4310-7(MI 


INTERNATIONAL  TRADE 
COMMISSION 

[lnv«sttgatk>n  No.  337-TA-324] 

In  the  Matter  of  Certain  Acid-Washed 
Denim  Garments  and  Accessories; 
Notice  of  Decisions 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined:  (1)  To 
review  the  presiding  administrative  law 
judge's  (ALJ's)  two  initial 
determinations  (IDs)  (Orders  Nos.  25 
and  26)  granting  joint  motions  to 
terminate  the  investigation  as  to  seven 
respondents  on  the  basis  of  consent 
orders;  and  (2)  Not  to  review  the 
presiding  ALJ's  initial  determination 
(Order  No.  24)  finding  seven 
respondents  in  default 


FOR  FURTHER  INFORMATION  CONTACT. 

William  T.  Kane,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436;  telephone:  (202)- 
205-3116.  Copies  of  the  IDs,  consent 
orders,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436;  telephone:  (202)- 
205-2000.  Hearing-Impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  at 
(202)-205-1810. 
SUPPLEMENTARY  INFORMATION:  On 

January  2, 1991,  Greater  Texas  Finishing 
Corporation  and  Golden  Trade  S.r.L 
filed  a  complaint  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation,  sale  for 
importation,  or  sale  after  importation  of 
acid-washed  denim  products  by  reason 
of  infringement  of  claims  6  and  14  of 
U.S.  Letters  Patent  4,740,213.  The 
Commission  voted  to  institute  an 
investigation  of  the  complaint  on 
January  28, 1991,  and  published  notice  of 
institution  of  the  investigation  in  the 
Federal  Register  56  FR  4851  (Feb.  6, 
1991). 

On  November  12, 1991,  complainants 
Golden  Trade  Sj.L  and  Greater  Texas 
Finishing  Corporation  moved  for  an 
order  requiring  nine  respondents,  none 
of  whom  had  filed  answers  to  the 
complaint  or  otherwise  participated  in 
the  investigation,  to  show  cause  why 
they  should  not  be  found  in  default 
(Motion  Docket  No.  324-38).  The 
Conmiissi(»i  investigative  attorneys 
(lAs)  filed  a  response  in  support  of  this 
motion.  Respondent  Rio  Sportswear  Inc., 
filed  a  response  urging  that  any 
presumptions  or  adverse  inferences 
drawn  by  the  ALJ  be  limted  to  the 
defaulting  parties.  On  December  9, 1991, 
two  of  the  subject  respondents — Sao 
Paolo  Alpargatas.  S.A.  (SPA)  and 
Sociedad  Exportadcra  Ltda.  (Soexpo) — 
notified  the  ALJ  that  they  were  finalizing 
settlement  agreements  with 
complainants. 

On  December  12. 1991.  the  ALJ 
granted  the  show  cause  order  as  to 
seven  respondents  (Order  No.  23), 
excluding  SPA  and  Soexpo.  The  seven 
subject  respondents  were: 

(1)  Chi  Sheng  Wash  &  Dye  Factory; 

(2)  Hsieh  Hsing  Washing  &  Dyeing 
Company,  Ltd.; 

(3)  Jeng  Huei  Garment  Company,  Ltd.; 

(4)  Yeh  Hua  Garments  Manufacturing 
Company.  Ltd.; 


(5)  Blooming  Dyeing  Laundry  Co..  Ltd.; 

(6)  Bloowah  Dyeing  &  Laimdry  Co.; 
and 

(7)  Wing  Luen  Universal  Laundry  Ltd. 
None  of  the  seven  respondents 

submitted  responses  to  the  show  cause 
order. 

On  April  8, 1992,  the  ALJ  issued  an  ID 
finding  those  seven  firms  in  default 
pursuant  to  interim  rule  210.25(a)  (Order 
No.  24). 

On  December  24, 1991,  complainants 
moved  jointly  with  five  respondents — 
the  Gitano  Group,  Jordache  Enterprises, 
Inc.,  Fast  Forward  Ltd.,  Four  Ninety 
Eight  Ltd..  and  Jordache  International 
(Hong  Kong) — to  terminate  the 
investigation  as  to  those  five 
respondents  on  the  basis  of  consent 
orders,  pursuant  to  interim  rule  210.51 
(Motion  Docket  No.  324-41).  The  L\s 
filed  a  submission  in  support  of  the 
motion.  On  April  6, 1992,  the  ALJ  issued 
an  ID  granting  the  motion  (Order  No. 
25). 

On  January  22, 1992,  complainants 
and  respondents  SPA  and  Soexpo 
moved  jointly  to  terminate  the 
investigation  as  to  those  two 
respondents  on  the  basis  of  consent 
orders  (Motion  Docket  No.  324-42).  The 
lAs  filed  a  submission  in  support  of  the 
motion.  On  April  6, 1992,  the  ALJ  issued 
an  ID  granting  the  motion  (Order  No. 
26).  Nodce  of  the  two  consent  order  IDs 
was  published  in  the  Federal  Register  on 
April  15, 199^  57  FR  13116. 

On  April  6, 1992,  the  ALJ  issued  a  final 
ID  finding  the  '213  patent  to  be  invalid. 
A  Commission  decision  on  whether  to 
review  the  ALJ's  final  ID  is  pending. 

On  April  14, 1992,  respondents  Gitano, 
Jordache,  and  affiliates  petitioned  for 
review  of  their  consent  order 
terminations.  The  LA  filed  a  response  in 
support  of  respondents'  petition.  On 
May  6, 1992,  respondents  Soexpo  and 
SPA  filed  a  motion  for  leave  to  file  a 
petition  for  review  of  those  firms' 
consent  order  terminations,  which  leave 
was  granted.  No  other  petitions  for 
review  or  public  conmients  were  filed. 

In  view  of  the  ALJ's  final  ID  on  the 
merits  of  the  investigation,  the 
Commission  is  delaying  a  decision  on 
whether  to  issue  the  consent  orders  until 
it  renders  a  decision  on  the  validity  of 
the  underlying  '213  patent.  Accordingly, 
the  Commission  has  decided  to  review 
ALJ  Order  No.  25  on  the  basis  of  a 
petition  for  review,  and  has  decided  to 
review  ALJ  Order  No.  28  on  its  own 
motion. 

WRrrrcN  submissions:  The  parties  to 
the  consent  orders  and  the  lAs  are 
invited,  but  not  required,  to  submit 
briefs  on  issues  relating  to  Commission 
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review  of  the  consent  order  termination 
IDs.  including  but  not  limited  to. 
questions  of  whether  the  pubhc  interest 
review  of  a  com  ent  order  under  19  CFR 
211.21(a)  should  differ  from  the  public 
interest  review  of  proposed  remedies 
under  section  3^  7(d).  (e).  (f).  and  (g)  in 
light  of  the  Com  mission's  statutory 
authority  to  app  rove  a  consent  order 
without  a  Finding  that  a  violation  has 
occurred:  and  specifically  whether  the 
Commission  ma  y  enter  a  consent  order 
barring  imports  that  infringe  a  patent 
that  it  finds  is  ii  valid,  pending  the 
exhaustion  of  ji:  dicial  review  of  that 
finding. 

Written  subm  issions  must  be  filed  by 
May  22, 1992.  Ri  iply  submissions  must 
be  filed  by  May  29. 1992.  parties 
submitting  wrritlen  submissions  must  file 
the  original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary. 
Parties  desiring  to  submit  a  document 
(or  portion  theniof)  to  the  Commission  in 
confidence  mus  request  confidential 
treatment,  unlei  s  the  information  has 
already  been  gr  inted  such  treatment 
during  the  inves  tigation.  All  such 
requests  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  fuU  st  itement  of  the  reasons 
why  the  Commi  ssion  should  grant  such 
treatment.  See  1 9  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submiss  ions  will  be  available 
for  public  inspe  :tion  at  the  Office  of  the 
Secretary. 

This  action  ia  taken  pursuant  to 
section  337  of  t|e  Tariff  Act  of  1930,  as 
amended  (19  UB.C.  1337),  and 
Commission  interim  rules  210.53.  210.54. 
210.55,  and  211.  U  (19  CFR  210.53,  210.54, 
210.55.  and  211.21.  as  amended). 

Issued:  May  8,  [992. 

By  order  of  the  Commission. 
Kenneth  R.  Maso  i.  • 

Secretary. 

(FR  Doc.  92-1133: ;  Filed  5-13-92;  8:45  am] 
WLimacooc  702».»-m 


action:  Notice. 


[InvMtigatlon  Hi.  337-TA-276, 
Enforcement  Prpceeding] 

Notic*  of  Commission  Decision 
Vacating  Order  Imposing  Civil  Penalty 
for  Violation  of  a  Cease  and  Desist 
Order  and  Dismissing  Formal 
Enforcement  Proceeding 

In  the  matter  of  Certain  Erasable 
Programmable  R^ad  Only  Memories, 
components  thereof,  products  containing  such 
memories,  and  processes  for  making  such 
memories. 

AOCNCY:  U.S.  International  Trade 
Commission. 


summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
vacate  its  March  28, 1991.  order 
imposing  a  civil  penalty  in  the  amount  of 
$2,600,000  on  Atmel  Corporation  for 
violation  of  the  cease  and  desist  order 
issued  to  it  on  March  16, 1989,  and  that 
the  Commission  has  determined  to 
dismiss  the  formal  enforcement 
proceeding  instituted  on  December  23, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3093. 

SUFPtfMENTARY  INFORMATION:  The 
authority  for  the  Conmiission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  and  section  211.57(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  211.57(a)). 

On  March  16, 1989,  the  Commission 
issued  its  final  determination  in  the 
above-captioned  investigation.  The 
Commission  determined  that  there  was 
a  violation  of  section  337  in  the 
unlicensed  importation  and  sale  of 
certain  erasable  programmable  read 
only  memories  (EPROMs).  and  in 
particular  certain  EPROMs 
manufactured  abroad  for  Atmel 
Corporation  (Atmel),  which  infringe 
valid  U.S.  patents  owned  by 
complainant  Intel  Corp.  (Intel).  The 
Commission  determined  that  a  limited 
exclusion  order  and  six  cease  and  desist 
orders  were  the  appropriate  remedy. 
One  of  the  cease  and  desist  orders  was 
issued  to  Atmel.  The  Commission's 
Determination  and  orders  became  final 
for  purposes  of  judicial  review  on  May 
22. 1989,  the  President  having 
determined  to  take  no  action  with 
respect  to  them.  The  Commission's 
determination  and  orders  were  affirmed 
on  appeal  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit 
Hyundai  Electronics  v.  International 
Trade  Commission.  889  F.2d  1204  (Fed. 
Cir.  1990);  Intel  Corporation  v.  United 
States  International  Trade  Commission. 
946  F.2d  821  (Fed.  Cir.  1991). 

On  July  11. 1989,  complainant  Intel 
filed  a  request  for  a  formal  enforcement 
proceeding.  Intel  alleged  that  Atmel  and 
Jack  Peckham,  Atmel's  Vice  President  of 
Sales,  had  violated  and  were  violating 
the  limited  exclusion  order  and  the 
cease  and  desist  order  issued  to  Atmel 
at  the  conclusion  of  the  Investigation. 

On  August  3. 1989.  the  Commission 
docketed  Intel's  request,  issued  an  order 
instituting  a  formal  enforcement 
proceeding,  and  transmitted  the  request 


to  Atmel  and  Jack  Peckham  (hereinafter 
respondents)  for  a  response. 

On  August  16, 1989.  a  response  to  the 
request  was  filed  on  behalf  of  Atmel  and 
Jack  Peckham.  On  September  29. 1989, 
the  Commission  issued  an  order 
referring  the  enforcement  proceeding  to 
its  Chief  Administrative  Law  judge  for 
designation  of  a  presiding 
administrative  law  judge  (ALJ),  the 
holding  of  an  evidentiary  hearing,  and 
the  issuance  of  a  recommended 
determination  (RD)  concerning  the 
question  of  violation  of  the 
Commission's  March  16, 1989,  limited 
exclusion  and  cease  and  desist  order. 

June  22, 1990,  the  presiding 
administrative  law  judge  (Judge 
Luckem)  issued  a  reconmiended 
determination  (RD)  that  Atmel  had 
violated  the  Commission's  cease  and 
desist  order,  and  recommending  a  civil 
penalty.  The  ALJ  recommended  that  the 
allegations  against  Jack  Peckham  be 
dismissed  with  prejudice.  All  parties 
filed  exceptions  to  the  RD  and  proposed 
alternative  findings  of  fact  and 
conclusion  of  law  with  the  Commission, 
which  reviewed  the  ALJ's  determination 
de  novo. 

The  Commission,  on  March  28, 1991, 
determined  that  Atmel  had  violated  the 
Commission's  cease  and  desist  order  by 
selling  imported  infringing  EPROMs 
between  March  16, 1989.  and  August  3. 
1989.  56  Fed.  Reg.  13561  (April  3, 1991). 
The  Commission  further  determined  that 
a  civil  penalty  in  the  amount  of  $100,000 
per  day  of  violation  ($2.6  million),  was 
appropriate.  The  Commission  adopted 
the  RD  with  respect  to  some  of  the  ALJ's 
determinations,  and  did  not  adopt  the 
RD  with  respect  to  other  of  the  ALJ's 
recommendations.  The  Commission 
issued  its  opinion  in  support  of  its 
determination  on  August  1, 1991. 

On  December  24. 1990,  Intel  filed  a 
second  request  for  Institution  of  a  formal 
enforcement  proceeding  against  Atmel. 
The  request  covered  alleged  violations 
of  the  Commission's  cease  and  desist 
and  limited  exclusion  orders  occurring 
subsequent  to  the  period  covered  by  the 
first  enforcement  proceeding,  that  is, 
after  August  3, 1989.  On  December  23, 
1991.  the  Commission  instituted  a 
second  enforcement  proceeding,  and 
sent  the  complaint  to  Atmel  for 
response.  57  Fed-  Reg.  6701  (January  2. 
1992). 

On  March  4, 1992,  Atmel  and  Intel 
executed  a  settlement  agreement  with 
resolves  the  issues  in  a  separate  patent 
infringement  suit  filed  by  Intel  in  the 
United  States  District  Court  for  the 
Northern  District  of  California,  Intel 
Corporation  v.  Hyundai  Electronics,  et 
oL  Civil  AcUon  No.  C-87-20534  WAI. 
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Pursuant  to  that  agreement,  on  March 
10. 1992,  Atmel  filed  with  the 
Commission  a  Motion  to  Vacate 
Commission  Decision  and  Order 
Imposing  a  Civil  Penalty,  and  Intel 
simultaneously  filed  a  Motion  to  Dismiss 
Formal  Enforcement  Proceeding.  Both 
motions  are  unopposed.  Having 
considered  the  motions,  the  particular 
facts  and  circumstances  of  the 
investigation,  the  enforcement 
proceeding,  subsequent  Court 
proceedings,  and  the  March  4, 1992 
settlement  agreement,  the  terms  of 
which  are  conHdential,  the  Commission 
has  determined  that  it  is  appropriate  to 
exercise  its  discretion  in  the 
circumstances  of  this  case  to  vacate  its 
March  28, 1991  order  imposing  a  $2.6 
million  penalty  on  Atmel  for  violations 
of  the  Commission's  cease  and  desist 
order,  and  has  determined  to  grant 
Intel's  motion  to  dismiss  the  second 
enforcement  proceeding.  The 
Commission's  Order  will  become 
effective  on  the  date  that  an  order 
dismissing  the  later-dismissed  of  the 
two  cases  Atmel  has  filed  challenging 
the  Commission's  penalty  order,  Atmel 
Corporation  v.  United  States  and  U.S. 
International  Trade  Commission,  No.  C- 
91-20176  (N.D.  Cal.,  filed  April  1, 1991), 
and  Atmel  Corporation  v.  U.S. 
International  Trade  Commission, 
Appeal  No.  91-1337  (Fed.  Cir.,  docketed 
May  31. 1991),  is  issued  by  the 
appropriate  court. 

Notice  of  the  original  investigation 
was  published  in  the  Federal  Register  of 
September  16. 1987  [52  FR  35004).  Notice 
of  the  institution  of  a  formal 
enforcement  proceeding  was  pubHshed 
in  the  Federal  Register  of  August  9. 1989 
(54  Fed.  Reg.  32700).  Notice  of  the 
institution  of  a  second  formal 
enforcement  proceeding  was  published 
in  the  Federal  Register  of  January  2, 1992 
(57  Fed.  Reg.  6701). 

Copies  of  the  Commission's  Order  and 
all  other  noncon^dential  documents 
filed  in  connection  with  this  proceeding 
are  or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

By  order  of  the  Commission. 

Issued:  May  11, 1992. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-11401  Filed  5-13-92: 8:45  am] 
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[Investigation*  No*.  701-TA-318  »nd  731- 
TA-560  and  561  (Preliminary)! 

Sulfaniiic  Add  From  the  Republic  of 
Hungary  and  India 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
prehminary  countervailing  duty  and 
antidumping  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-318  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  India  or  sulfaniiic  acid  and 
sodium  sulfanilate,  •  provided  for  in 
subheadings  2921.42.24  and  2921.42.70  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  that  are  alleged  to 
be  subsidized  by  the  Government  of 
India. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-560  and  561  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1873b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Hungary 
and  India  of  sulfaniiic  acid  and  sodium 
sulfanilate,  provided  for  in  HTS 
subheadings  2921.42.24  and  2921.42.70, 
that  are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value. 

As  provided  in  sections  703(a)  and 
733(a),  the  Commission  must  complete 
preliminary  countervailing  duty  and 
antidumping  investigations  in  45  days, 
or  in  this  case  by  June  22, 1992. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Lori  Hylton  (202-205-3199).  Office  of 


Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  O^ice  of  the 
Secretary  at  202-205-2000. 


'  The  product*  covered  by  these  investigations 
are  all  grades  of  sulfaniiic  acid,  which  include 
technical  (or  crude)  sulfaniiic  acid.  reRned  (or 
purified)  sulfaniiic  acid,  and  sodium  salt  of 
sulfaniiic  add  (sodium  sulfanilate). 


SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  May  8, 1992,  by  R-M  Industries.  Inc., 
Fort  Mill,  SC. 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  §  201.11  and  207.10  of  the 
Commission's  rules,  no  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  Hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  periods  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  S  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in 
these  investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  May  29, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Sh-eet  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Lori  Hylton 
(202-205-3199)  not  later  than  May  27. 
1992.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  or  antidumping  duties  in 
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these  investigat|oii8  and  parties  in 
opposition  to  thje  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  thay  may 
aid  the  Commission's  deliberations  may 
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DEPARTMENT 


Lodging  of  Co  isent  Decree 

her ;by i 


Notice  is 
Stipulation  anc 
United  States 
Co.,  Case  No. 
United  States, 
defendants, 
Company,  Argj) 
Company 
Commercial 
and  DeSoto  Im 
1992  with  the 
Court  for  the 
Michigan.  This 
Comprehensiv 
Response 
Act,  42  U.S.C 
with  the  Rose 


request  permisa  ion  to  present  a  short 
statement  at  thi  conference. 

Written  Submia/sions 

As  provided 
the  Commissior 
submit  to  the 
June  3, 1991,  a 
information  anc 
the  subject  ma 
Parties  may  file 
connection  wi 
conference  no 
before  the  confi ! 
written  testimo  ly 
conform  with 
§§201.6.207.3 
Commission's 

In  accordance 
207.3  of  the  ru 
by  a  party  to 
served  on  all  oljier 
investigations 
the  public  or 
certificate  of 
filed.  The  Secretary 
document  for 
of  service. 

Authority:  Th 

conducted  under 
1930.  title  VII.  Th 
pursuant  to  section 
Conunission's  ru 

Issued:  May  1 

By  order  of  the 
Kenneth  R.  Mascfi 
Secretary. 
[FR  Doc.  92-1145  I 
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investigations  are  being 
authority  of  the  Tariff  Act  of 
s  notice  is  published 

207.12  of  the 
|es. 
1992. 
Commission. 


Filed  5-11-92;  4:41  pmj 
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OF  JUSTICE 


given  that  a  proposed 
Settlement  Order  in 
American  Renovating 
-79-556,  between  the 
ind  the  settling 
Aiperican  Renovating 
Paint  and  Chemical 
BA^F  Corporation. 

Treating  Corporation 
.  ws  lodged  on  May  1. 
nited  States  District 
Efestem  District  of 
is  an  action  under  the 
!  Environmental 
Coiipensation.  and  Liability 
!  (601  et  seq.  in  connection 
Township  Facihty  in  Rose 


H 


Stjel' 


V 


Township.  Michigan.  Undfer  the 
Stipulation  and  Settlement  Oder,  the 
settling  defendants  agree  to  pay  $275,000 
in  satisfaction  of  the  United  States' 
response  costs  at  the  Rose  Township 
Facility,  and  the  United  States  agrees  to 
enter  into  a  stipulation  of  dismissal  of 
its  claim  against  the  settling  defendants 
for  recovery  of  the  United  States'  future 
response  costs  at  the  Facility. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Stipulation  and  Settlement  Order  for  30 
days  following  the  pubhcation  of  this 
Notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  Geaeral  of  the 
Environment  and  Natural  Resoiirces 
Division.  Department  of  Justice 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  American 
Renovating  Company,  D.J.  Ref.  No.  90- 
11-3-453.  The  proposed  Stipulation  and 
Settlement  Order  may  be  examined  at 
the  Office  of  the  United  States  Attorney 
for  the  Eastern  District  of  Michigan.  817 
Federal  Building,  Detroit.  Michigan 
48826.  the  Region  V  Office  of  the  United 
States  Environmental  Protection 
Agency.  77  West  Jackson  Street. 
Chicago,  Illinois  60604;  and  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue,  NW..  Box  1097.  Washington, 
DC  20004  (202-347-2072).  A  copy  of  the 
proposed  Stipulation  and  Settlement 
Order  may  be  obtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $4.25  (25  cents 
per  page  for  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
John  C.  Cniden, 

Chief,  En  vironmen  tal  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-11293  Filed  5-13-92;  8:45  am) 

BILUNQ  CODE  441(M>1-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  pursuant  to 
section  113(g)  of  the  Clean  Air  Act.  42 
O.S.C  7413(g).  notice  is  hereby  given 
that  on  May  1. 1992,  a  proposed  Consent 
Decree  in  United  States  and  State  of 
Maryland  v.  Bethlehem  Steel 
Corporation,  Civil  Action  No.  JH-92- 
1162  (D.  Md.).  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Maryland.  The  Consent 
Decree  concerns  violations  of  the  Clean 
Air  Act.  42  U.S.C.  7401  et  seq.  ("the 
Act"),  with  respect  to  defendant's 
operation  of  three  coke  oven  batteries  at 
its  Sparrows  Point,  Maryland  plant.  The 
proposed  Consent  Decree  requires 
defendant  to  comply  with  all  applicable 


requirements  of  state  and  federal  law 
upon  any  reconmiencement  of 
operations  at  any  of  the  three  coke  oven 
batteries,  and  to  pay  a  $3.5  million  civil 
penalty. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  shoold  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  and  State 
of  Maryland  v.  Bethlehem  Steel 
Corporation,  D.J.  No.  90-5-2-1-1570. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Maryland.  101  West  Lombard  Street. 
Baltimore.  Maryland  21201-2692  and  at 
the  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building.  Philadelphia,  Pennsylvania 
19107.  The  proposed  Consent  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Ave..  NW..  Box  1097.  Washing.  DC 
20004.  (202)  347-2072.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  payable  to 
"Consent  Decree  Library"  in  the  amount 
of  $8.00  (25  cents  per  page  reproduction 
costs). 

Jofan  C  Cmden, 

Chief  Environmental  Enforcement  Section, 
En  vironmen  t  and  Natural  Resources  Division. 
[FR  Doc.  92-11337  Filed  5-13-92;  8:45  am) 
BILUNG  COOE  4410-01-M 


Lodging  of  Amended  Consent  Decree 
to  IModify  Consent  Decree  Pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980 

In  accordance  with  section  122(d)  of 
the  Comprehensive  Envirorunental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA")  and 
Departmental  policy.  28  CFR  50.7.  notice 
is  hereby  given  that  an  Amended 
Consent  Decree  in  United  States  v. 
Elmer  Burrows  et.  al..  Civil  Action  No. 
K88-128CA8.  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  Court  for  the  Western 
District  of  Michigan  on  April  24. 1992. 
relating  to  the  Burrows  Sanitation  Site 
(the  "Site"),  located  in  Hartford, 
Michigan.  The  Amended  Consent 
Decree  requires  the  Settling  Defendants, 
as  defined  in  the  Amended  Consent  ' 
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Decree,  to  extract  groundwater  from  the 
Site  and  transport  the  groundwater  to  a 
local  publicly  owned  treatment  works. 
The  original  Consent  Decree,  entered  by 
the  Court  on  January  12, 1990,  required 
the  Settling  Defendants  to  extract  the 
groundwater,  build  a  treatment  plant  on 
the  Site,  and  treat  the  groundwater  on 
the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  Amended 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC,  20530,  and 
should  refer  to  United  States  v.  Elmer 
Burrows,  et  aJ.  (W.D.  Mich.)  and  DOJ 
Ref.  No.  90-11-2-223.  The  Amended 
Consent  Decree  may  be  examined  at  the 
office  of  the  United  States  Attorney, 
Western  District  of  Michigan,  399 
Federal  Building  &  U.S.  Courthouse,  110 
Michigan  St.  NW.,  Grand  Rapids, 
Michigan.  49503-2364;  the  office  of  the 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Blvd., 
Chicago,  Illinois  60604-3590;  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004,  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Dociunent  Center.  In  requesting  a  copy 
please  enclose  a  check  in  the  amount  of 
$18.00  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Deree 
Library. 
Roger  Clegg, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  92-11340  Filed  5-13-92;  8:45  am] 

BILUNO  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  CERCLA 

In  accordance  with  Department 
policy,  28  CFR  50.7,  and  pursuant  to 
section  122{i)  of  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA").  42  U.S.C.  9622(i),  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  the  National 
Starch  and  Chemical  Company,  Civil 
Action  No.  4:92CV00257.  was  lodged 
with  the  United  States  District  Court  for 
the  Middle  District  of  North  Carolina  on 
April  29, 1992.  This  agreement  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  the  defendent 
pursuant  to  sections  106  and  107  of 
CERCLA,  42  U.S.C.  9606,  9607. 


The  proposed  Decree  requires  that 
National  Starch  reimburse  the 
Hazardous  Substances  Superfund  in  the 
amount  of  $221,746.56  for  costs  so  far 
incurred  by  EPA  at  the  Site.  The 
proposed  decree  also  provides  that 
National  Starch  will  perform  additional 
soil  sampling  activities  at  its 
manufacturing  facility,  which  is  located 
on  Cedar  Springs  Road,  about  five  miles 
outside  of  Salisbury,  North  Carolina. 
This  sampling  is  designed  to  verify  that 
residual  soil  contamination  is  not 
presenting  any  threat  to  human  health  or 
the  environment.  National  Starch  is 
already  performing  groundwater 
remediation  actions  at  its  site  pursuant 
to  an  Administrative  Order  issued  by 
EPA.  Should  the  soil  sampling  to  be 
performed  by  National  Starch  reveal 
that  contamination  presents  a  greater 
threat  than  now  appears,  EPA  has 
reserved  its  ability  to  compel  additional 
remediation.  The  proposed  Decree  also 
requires  that  National  Starch  reimburse 
the  Hazardous  Substances  Superfund  in 
the  amount  of  $221,746.56  for  costs 
incurred  by  EPA  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  (30)  days  from 
the  date  of  this  publication,  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  National  Starch  and 
Chemical  Co.,  D.O.J.  Ref.  90-11-3-517. 

This  Consent  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  Middle  District  of 
North  Carolina,  L  Richardson  Preyer 
Federal  Building.  324  West  Market 
Street,  Greensboro,  North  Carolina 
27402;  at  the  Office  Regional  Counsel, 
EPA,  345  Courtland  Street.  NE.  Atlanta, 
Georgia  J0365;  and  at  the  Offices  of  the 
Fjivironmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
room  1535,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  The  proposecl 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building.  NW.,  Washington,  DC 
20004,  (202)  347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$16.00  (25  cents  per  page  reproduction 


costs)  payable  to  Consent  Decree 

Library. 

John  C  Cniden, 

Chief,  Environment  and  Natural  Resources 

Division. 

[FR  Doc.  92-11338  Filed  5-13-92;  8:45  am] 
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NATIONAL  COMMISSION  ON 
AMERICA'S  URBAN  FAMILIES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  meeting  on  Friday, 
May  22, 1992.  For  the  specific  time  and 
place,  please  call  202-245-6462  two  days 
prior  to  the  meeting. 

The  purpose  of  the  meeting  is  to 
present  the  Commission's  agenda  and 
work  plan,  and  exchange  views  and 
information  among  Commission 
members  and  invited  speakers. 

Because  of  the  need  to  commmence 
the  activities  of  the  Commission  as  soon 
as  possible  and  because  of  the  early 
deadlines  for  the  report  required  of  the 
Commission,  this  notice  is  being 
provided  at  the  earliest  possible  time. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Ave.  SW.,  room  305-F, 
Washington,  DC  20201. 
S.  Anna  Kondratas, 
Executive  Director. 
[FR  Doc  92-11421  Filed  5-13-92;  8:45  am] 

BtLUNO  CODE  41S0-04-M 


NAtlONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Arts. 

action:  Notice^ 

summary:  The  National  Endovsrment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  June  15, 
1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3002, 
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Washington.  DC  20503;  (202-395-7316). 
In  addition,  cop  es  of  such  comments 
may  be  sent  to  I  Is.  Judith  E.  O'Brien. 
National  Endow  ment  for  the  Arts, 
Administrative  1  )ervice8  Division,  Room 
203, 1100  Penns'  Ivania  Avenue,  NW.. 
Washington.  DC  20506;  (202-682-5401). 
FOR  FURTHER  IN  'ORMATION  CONTACT: 
Ms.  Judith  E.  Ol  Irien.  National 
Endowment  for  ;he  Arts,  Administrative 
Services  Divisio  ti.  room  203, 1100 
Pennsylvania  A  ;enue.  NW., 
Washington,  DCJ  20506;  (202-682-5401). 
SUPPI^MENTAR'tl  INFORMATION:  The 
Endowrment  req  lests  the  review  of  a 
revision  of  a  cmrently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Er  dowment  and  contains 
the  following  in  ormation:  (1)  The  title  of 
the  form;  (2)  hoi  /  often  the  required 
information  mu;  t  be  reported;  (3)  who 
will  be  required  or  asked  to  rejjort;  (4) 
what  the  form  w  ill  be  used  for;  (5)  an 
estimate  of  the  i  lumber  of  responses;  (8) 
the  average  bur  len  hours  per  response; 
(7)  an  estimate  ( if  the  total  number  of 
hourt  needed  to  prepare  the  form.  This 
entry  is  not  subj  ected  to  44  U5.C 
3504(h). 

Title:  FY  93  Sjate  and  Regional 
Program  Arts  in  Underserved 
Communities  A{  iplication  Guidelines. 

Frequency  of  "Collection:  Aimually. 

Respondents:^{ate  or  local 
governments. 

Use:  Cuidelinfe  instructions  and 
applications  eli(  it  relevant  information 
from  state  or  loi  al  arts  agencies  that 
apply  for  fundir  g  under  the  Arts  in 
Underserved  Cc  mmunities  category. 
This  informatioi  i  is  necessary  for  the 
accurate,  fair  ai  d  thorough 

competing  proposals  in 
process. 


consideration  o 
the  peer  review 


Agency  Infomn^tion 
Activities  Under 


summary:  The 

the  Arts  (NEA) 
Management  ai  d 
request  for  clearance 
proposal  for  th< 


Estimated  Nu  mber  of  Respondents: 


65. 

A  verage  fiont^/i  Hours  per  Response: 
20. 

Total  Estimated  Burden:  1.273. 
Judith  E.  O'Brien. 

Management  Ana  fyst  Administrative 
Services  Division  National  Endowment  for 
the  Arts. 

(FR  Doc  92-11314|Filed  5-13-92:  8:45  am) 
BILUMG  COOC  7S37-( 


Collection 
0MB  Review 


agency:  Natiotial  Endowment  for  the 

Arts. 

action:  Notice. 


ational  Endowment  for 
las  sent  to  the  Office  of 
Budget  (OMB)  a 
of  the  following 
collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Ck)mment8  on  this  information 
collection  must  be  submitted  by  June  15, 
1992. 

ADDRESSES:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002. 
Washington,  DC  20503:  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Judith  E.  O'Brien. 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-682-5401). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  E.  O'Brien.  National 
Endowimient  for  the  Arts, 
Administrative  Services  Division,  room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401). 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  The  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information:  (1)  The  tide  of 
the  form;  (2)  how  often  the  required 
information  must  be  reported;  (3)  who 
will  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  for  (5)  an 
estimate  of  the  number  of  responses;  (6) 
the  average  burden  hours  per  response; 
(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  form.  This 
entry  is  not  subject  to  44  U.S.Q  3504(h). 

Title:  FY  94  Literature  Program 
Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals;  state  or 
local  governments;  non-profit 
organizations. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists,  non-profit 
organizations,  and  state  or  local  arts 
agencies  that  apply  for  funding  under 
specific  Literature  Program  categories. 
"This  information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  peer  review  process. 

Estimated  Number  of  Respondents: 
2.500. 

A  verage  Burden  Hours  per  Response: 
17. 

Total  Estimated  Burden:  42.50a 
Judith  E.  O'Brieo. 

Management  Analyst  Administrative 
Services  Division.  National  Endowment  for 
the  Arts. 

(FR  Doc  82-11315  Filed  &-13-e2;  8:45  am) 
BILUNQ  COOC  7S37-01-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Committee  for  Education  and 
Humvi  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  CUimmittee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Education  and  Human  Resources 

Date  and  Time:  June  8, 1992;  12:30 
p.m.-5  p.m.;  June  9, 1992;  8:30  a.m.-5  pjn. 

Place:  Room  540,  National  Science 
Foundation  (NSF),  1800  G  Street,  NW.. 
Washington,  DC  20550 

Tyjfe  of  Meeting:  Open 

Contact  Person:  Peter  E.  Yankwidi, 
Executive  Secretary,  Directorate  for 
Education  and  Human  Resources,  NSF, 
rm.  516.  Washington,  DC  20550. 
Telephone:  (202)  357-9522. 

Minutes:  May  be  obtained  from  the 
contact  person  Usted  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  NSF  support  for  Education 
and  Human  Resources. 

Agenda:  Review  of  FY  1992  Programs 
and  Initiatives,  Review  of  FY  1993 
Programs  and  Initiatives.  Strategic 
Planning  for  FY  1994  and  Beyond. 

Dated:  May  11, 1992. 
M.  Rebecca  Winlder, 

Committee  Management  Officer. 

(FR  Doc.  92-11328  Filed  5-13-92;  8:45  am) 

MIXING  COOE  7555-«1-M 


introductory  Statistics  Instruction; 
Worlcshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Introductory  Statistics  Instruction  on 
June  29, 1992,  8  a.m.  to  5  p.m.  and  June 
30. 1992,  8:30  a.m.  to  3  p.m.  at  the  Grand 
Hotel  2350  M  Street  NW..  Washington. 
DC  20037. 

The  goal  of  the  workshop  will  be  the 
exchange  of  information  among 
participants  and  NSF  staff  about  the 
projects.  The  focus  will  be  on  the  ways 
the  various  projects  do  and  do  not 
depart  from  conventional  ways  of 
teaching  statistics  and  ways  to  use 
assessment  to  enhance  the  effectiveness 
of  the  projects  while  they  are  still  in 
progress. 

Although  the  workshop  will  not 
operate  as  an  advisory  committee,  the 
public  is  invited  to  attend.  Participants 
will  include  approximately  20  Project 
Directors  and  Co-Directors  of  NSF 
supported  projects  and  approximately 
eight  other  national  leaders  in  statistics 
education. 
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For  additional  information,  contact  Dr. 
William  Haver,  Program  Director,  1800 
G  Street,  NW.,  Washington,  DC  20550 
(202)  357-7051  or  7892. 

Dated:  April  30, 1992. 
Robert  F.  Wataon. 

Division  Director,  Undergraduate  Science, 
Engineering,  and  Mathematics  Education. 

[FR  Doc  92-11328  Filed  5-13-92;  8:45  am} 

BILLmO  CODC  7M6-0VM 


Special  Emphasis  Panel  In  design  and 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  armounces  the 
following  two  meetings: 

Name:  Special  Emphasis  Panel  in  Design 
and  Manufacturing  Systems 

Date  and  Time:  June  i-5, 1992;  8:30  ajn.  to 
5  p.m. 

Place:  Rooms  500  A  &  R  NSF  1110  Vermont 
Ave..  NW.,  Washington.  DC  20005 

Contact  Person:  Dr.  F.  Hank  Grant, 
Program  Director,  Operations  Research 
Program  and  Computer-Integrated 
Engineering  Program  or  Dr.  Louis  A.  Martin- 
Vega,  Program  Director,  Production  Systems 
Program  and  Elngineering  Design  Program. 
Division  of  Design  and  Manufacturing 
Systems,  NSF.  room  1128,  Washington,  DC 
2055a  Telephone:  (202)  357-5187. 

Agenda:  To  review  and  evaluate 
unsolicited  research  proposals  submitted  to 
the  Operations  Research/Production  Systems 
Programs  and  Computer-Integrated 
Engineering  and  Engineering  Design 
Programs. 

Date  and  Time:  June  9, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  Room  543,  NSF,  1800  G  St..  NW.. 
Washington.  DC  20550 

Contact  Person:  Dr.  Suren  E  Rao,  Program 
Director,  Manufacturing  Machines  and 
Equipment  Engineering  Program  or  Dr.  Bruce 
M.  Kramer,  Program  Director,  Materials 
Processing  and  Manufacturing  Program. 
Division  of  Design  and  Manufacturing 
Systems.  NSF.  room  1128,  Washington.  DC 
2055a  Telephone:  (202)  357-7676. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  under  the  Strategic 
Manufacturing  Initiative  to  the  Manufacturing 
Machines  and  Equipment  Program  and  the 
Materials  Processing  and  Manufacturing 
Program. 

Types  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  imder  5  U.S.C. 
552b.(c)  (4)  and  (8)  of  the  Government  in  the 
Sunshine  Act 


Dated:  May  11, 1992. 
M.  Rebecca  Winlder, 

Committee  Management  Officer. 

(FR  Doc.  92-11327  Filed  5-13-92;  &45  am] 

BtLUNQ  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Revision 

The  Federal  Register  notice  previously 
published  announcing  the  43d  Advisory 
Committee  on  Nuclear  Waste  (ACNW) 
meeting  scheduled  for  May  28-29, 1991. 
room  P-110,  7920  Norfolk  Avenue. 
Bethesda,  MD,  8:30  a.m.  until  5  p.m.  has 
been  revised  to  ii^lude  the  following 
topic  for  discussion.  All  other  items 
pertaining  to  this  open  meeting  remaiir 
the  same  as  previously  published. 

The  Committee  will  review  and 
comment  on  a  number  of  regulatory 
guides  being  issued  in  final  form  that 
support  the  revised  10  CFR  part  20. 
Standards  for  Protection  Against 
Radiation. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6. 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACNW  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 


Dated:  May  8. 1992. 
lolmCHoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc  92-11412  Filed  5-13-92;  8:45  am] 

MLUNO  CODE  TSWMII-M 


[Docket  Na  40-6902] 

Atlantic  Richfield  Co.,  Bluewater  Mill; 
Intent  to  Amend  Source  Material 
License  SUA-1470  for  The  Bluewater 
Mlli  to  Incorporate  Reclamation 
Schedules 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the 
Environmental  Protection  Agency  (EPA) 
entered  into  a  Memorandum  of 
Understanding  (MOU)  which  was 
published  in  the  Federal  Register  on 
October  25, 1991  (FR  55434).  The  MOU 
requires  that  the  NRC  incorporate 
enforceable  reclamation  schedules  for 
specific  uranium  mill  sites  into  the 
corresponding  licenses.  The  MOU  also 
specified  dates  for  completion  of 
placement  of  a  fmal  earthen  cover  for 
each  site. 

As  a  result  of  the  MOU,  the  NRC 
requested  by  letter  dated  October  22, 
1991,  that  the  licensee  submit  a 
proposed  schedule  for  reclamation 
milestones  for  NRC  review  and 
subsequent  incorporation  into  the 
hcense.  The  licensee  provided  a 
response  on  November  21, 1991,  and 
further  clarification  by  telephone  on 
January  9, 1992.  which  changed  the  date 
of  completion  of  ground- water 
corrective  actions  from  June  20. 1990,  to 
December  1, 1992. 

The  NRC  staff  review  of  the  proposed 
schedule  indicates  that  it  calls  for 
placement  of  the  final  cover  by 
December  28. 1994,  as  specified  in  the 
MOU.  In  addition,  the  reclamation 
milestone  schedule  is  reasonable,  and 
adherence  to  the  schedule  should  assure 
satisfactory  progress  toward  placement 
of  the  final  cover  by  the  specified  date. 

The  NRC  intends  to  amend  Source 
Material  License  SUA-1470  to 
incorporate  the  schedules  proposed  by 
the  licensee  by  adding  License 
Condition  No.  38  to  read  as  follows: 

38.  The  bcensee  shall  complete  site 
reclamation  in  accordance  with  the  approved 
reclamation  plan  and  ground-water 
corrective  action  plan,  as  authorized  by 
Licensee  Condition  Nos.  36  and  34, 
respectively,  in  accordance  with  the 
following  schedules. 

A.  To  ensure  timely  compliance  with  target 
completion  dates  established  in  the 
Memorandum  of  Understanding  with  the 
Environmental  Protection  Agency  (FR  55432, 
October  25, 1991),  the  licensee  shall  complete 
reclamation  to  control  radon  emissions  as 
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expeditiously  as  pr  icticabie.  considering 
technological  feasil  lility.  in  accordance  with 
the  following  schec  ule: 

(1)  Windblown  ti  ilings  retrieval  and 
placement  on  the  p  le — August  31, 1992. 

(2)  Placement  of  he  interim  cover  to 
decrease  the  poten  ial  for  tailings  dispersal 
and  erosion — Augu  Jt  31, 1992. 

(3)  Placement  of  inal  radon  barrier 
designed  and  const  dieted  to  limit  radon 
emissions  to  an  av(  rage  flux  of  no  more  than 
20  pCi/m'/s  above  background — December 
28. 1994. 

B.  Reclamation,  t  j  ensure  required 
longevity  of  the  co\  ered  tailings  and  ground- 
water protectioa  s!  lall  be  completed  as 
expeditiously  as  is  -easonably  achievable,  in 
accordance  with  th;  following  target  dates 
for  completion: 

(1)  Placement  of  i  irosion  protection  as  part 
of  reclamation  to  a  imply  with  criterion  6  of 
appendix  A  of  10  C  =Tl  part  40— October  23. 
1995. 

(2)  Projected  coir  pletion  of  ground-water 
corrective  actions  t  i  meet  performance 
objectives  specifiec  in  the  ground-water 
corrective  action  pi  an — December  1, 1992. 

C  Any  license  ai  lendment  request  to 
revise  the  completipn  dates  specified  in 
section  A  must  denionstrate  that  compliance 
was  not  technology  :ally  feasible  (including 
inclement  weather,  litigation  which  compels 
delay  to  reclame  tic  n.  or  other  factor  beyond 
the  control  of  the  li  ;ensee). 

D.  Any  license  amendment  request  to 
change  the  target  djtes  in  section  B  above, 
must  address  adde  i  risk  to  the  public  health 
and  safety  and  the  environment,  with  due 
consideration  to  th  >  economic  costs  Involved 
and  other  factors  ji  stifying  the  request  such 
as  delays  caused  b  i  inclement  weather, 
regulatory  delays.  I  itigation.  and  other  factors 
1  of  the  licensee. 


[Docktt  No.  40-8903] 


beyond  the  control 

The  ^fRC  will  i  ccept  comments  on  the 
above  licensing  t  ction  for  a  period  of  45 
days. 

Copies  of  the  r  jsponse  from  the 
Atlantic  Richfieh  1  Company  and  the 
staff  evaluation  <  I  the  licensee's  request 
are  available  for  inspection  at  the 
Uranium  Recoveiy  Field  Office,  730 
Simms,  suite  100,  Golden,  Colorado,  and 
at  the  Public  Doc  ument  Room,  2120  L 
Street,  Washingt  )n,  DC.  Comments  or 
questions  regarding  the  response  or  the 
proposed  licensing  action  may  be 
directed  to  the  D  rector,  Uranium 
Recovery  Field  C  ffice,  P.O.  Box  25325, 
Denver,  Coloradi  i  80225. 


Dated  at  Denver 
May  1992. 

For  the  U.S.  Nuclear 
Commission. 
Ramon  E.  Halt 

Director,  Uranium  flecovery 
Region  IV. 

[FR  Doc.  92-11392 

BtLUMQ  COOC  7SM-0<-M 


Colorado  this  Bth  day  of 
Regulatory 

Field  Office. 
■Wed  5-13-92;  8:45  am] 


Homestake  Mining  Co.,  IMIIan  Mill; 
Intent  To  Amend  Source  Material 
License  SUA-1471  for  the  Milan  Mill  to 
incorporate  Reclanration  Schedules 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the 
Environmental  Protection  Agency  (EPA) 
entered  into  a  Memorandum  of 
Understanding  (MOU)  which  was 
published  in  the  Federal  Register  on 
October  25, 1991  (FR  55434).  The  MOU 
requires  that  the  NRC  incorporate 
enforceable  reclamation  schedules  for 
specific  uranium  mill  stites  into  the 
corresponding  licenses.  The  MOU  also 
listed  expected  dates  for  completion  of 
placement  of  a  final  eai;then  cover  for 
each  site. 

The  NRC  requested  by  letter  dated 
October  22, 1991,  that  the  licensee 
submit  a  proposed  schedule  for 
reclamation  milestones  for  NRC  review 
and  incorporation  into  the  license.  The 
licensee  provided  responses  on 
November  22. 1991,  and  January  8  and 
February  4, 1992. 

The  proposed  schedule  calls  for 
placement  of  the  radon  barrier  on  the 
large  pile  by  December  31. 1996,  and  on 
the  small  pile  by  December  31,  2001, 
which  are  the  same  dates  as  specified  in 
the  MOU  for  this  mill.  The  radon  barrier 
which  is  placed  on  the  large  tailings  pile 
will  be  considered  as  interim  cover  until 
such  time  that  Homestake  Mining 
Company  has  demonstrated  that 
settlement  has  not  occurred  or 
appropriate  repairs  have  been 
completed.  Therefore,  identical 
milestone  dates  are  used  for  both  the 
interim  cover  completion  and  final 
radon  barrier  cover  placement 

The  NRC  staff  reviewed  the 
reclamation  milestone  schedule  and 
concluded  that  it  is  reasonable,  and 
adherence  to  the  schedule  should  assure 
satisfactory  progress  toward  placement 
of  the  final  cover  by  the  specified  date. 
The  NRC  intends  to  amend  Source 
Material  License  SUA-1471  to 
incorporate  the  schedules  proposed  by 
the  hcensee  by  adding  License 
Condition  No.  36  as  follows: 

36.  The  licensee  shall  complete  site 
reclamation  in  accordance  with  an  approved 
reclamation  plan.  The  ground-water 
corrective  action  plan,  shall  be  conducted  as 
authorized  by  License  Condition  No.  35.  All 
activites  shall  be  completed  in  accordance 
with  the  following  schedules. 

A.  To  ensure  timely  complaince  with  target 
completion  dates  established  in  the 
Memorandum  of  Understanding  with 
Environmental  Protection  Agency  (FR  55432, 
October  25, 1991),  the  licensee  shall  complete 
reclamation  to  control  randon  emissions  as 
expeditiously  as  practicable,  considering 


tectmological  feasibility,  in  accordance  with 
the  following  schedule: 

(1)  Windblown  tailings  retrieval  anB 
placement  on  the  pile — 

For  the  Large  Impoundment — December  31. 

1996 
For  the  Smatl  Impoundment— May  31, 1997. 

(2)  Placement  of  the  interim  cover  to 
decrease  the  potential  for  tailings  dispersal 
and  erosion: 

For  the  Large  Impoundment — December  31, 

1996 
For  the  Small  Impoundment— May  31. 1997. 

(3)  Placement  of  final  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more  than 
20  pCi/m»/s  above  background:  For  the  Large 
Impoundment  which  has  no  evaporation 
ponds — December  31. 1996. 

For  the  Small  Impoundn^ent,  tailing  pile 
surface  areas  are  essentially  covered  by 
evaporation  ponds  constructed  as  part  of  the 
ground-water  corrective  action  program.  Prior 
to  Decmeber  31.  2001,  the  areas  not  covered 
by  the  evaporation  ponds  shall  have  final 
radon  barrier  in  place.  Final  radon  barrier 
placement  over  the  entire  pile  shall  be 
completed  within  2  years  of  completion  of 
ground-water  corrective  actions. 

B.  Reclamatioa  to  ensure  required 
longevity  of  the  covered  tailings  and  ground- 
water protection,  shall  be  completed  as 
expeditiously  as  is  reasonably  achievable,  in 
accordance  with  the  following  target  dates 
for  completion: 

(1)  Placement  of  erosion  protection  as  part 
of  reclamation  to  comply  with  criterion  6  of 
appendix  A  of  10  CFR  part  40: 

For  the  Large  Impoundment — Septeml>er  30, 

1999 
For  the  Small  Impoundment — July  1.  2014. 

(2)  Projected  completion  of  ground-water 
corrective  actions  to  meet  performance 
objectives  specified  in  the  ground-water 
corrective  action  plan — May  1.  2010. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 
section  A  must  demonstrate  that  compliance 
was  not  technologically  feasible  (including 
inclement  weather,  litigation  which  compels 
delay  to  reclamation,  or  other  factors  beyond 
the  control  of  the  licensee). 

D.  Any  license  amendment  request  to 
change  the  target  dates  in  section  B  above, 
must  address  added  risk  to  the  public  health 
and  safety  and  the  environment,  with  due 
consideration  to  the  economic  costs  involved 
and  other  factors  justifying  the  request  such 
as  delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other  factors 
beyond  the  control  of  the  licensee. 


Copies  of  the  responses  from 
Homestake  Mining  Company  and  the 
staff  evaluation  of  the  hcensee's  request 
are  available  for  inspection  at  the 
Uranium  Recovery  Field  Office,  730 
Simms.  suite  100,  Golden,  Colorado,  and 
at  the  Pubhc  Document  Room.  2120  L 
Street,  Washington.  DC.  Comments  or 
questions  regarding  the  response  or  the 
proposed  licensing  action  may  be 
directed  to  the  Director,  Uranium 
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Recovery  Field  OfTice.  P.O.  Box  25325. 
Denver.  Colorado  80225.  ' 

Dated  at  Denver,  Colorado  this  eth  day  of 
May  1982. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

RamoaE.HaU. 

Director  Uranium  Recovery  Field  Office, 
Region  IV. 

[FR  Doc.  92-11393  Filed  5-13-92;  a-45  am] 

MLUNO  CODE  TaWMtVM 


Union  Pacific  Resourcet-Mtnerals; 
Bear  Creek  MUl 

[Dodiet  No.  40-8452] 

Notice  of  Intent  To  Amend  Source 
Material  License  SUA-1310  for  the 
Bear  Creek  Mill  to  Incorporate 
Reclamation  Schedules 

The  Nuclear  Regulatory  Commission 
(NRC)  and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25. 1991  (FR  55434). 
The  MOU  requires  that  the  NRC 
incorporate  enforceable  reclamation 
schedules  for  specific  uranium  mill  sites 
into  the  corresponding  licenses.  The 
MOU  also  specified  dates  for 
completion  of  placement  of  a  final 
earthen  cover  for  each  site. 

The  NRC  requested  by  letter  dated 
October  22, 1991,  that  Union  Pacific 
Resources-Minerals  submit  a  proposed 
schedule  for  reclamation  milestones  for 
NRC  review  and  incorporation  into  the 
license.  The  license  provided  a  response 
on  November  21, 1991. 

The  NRC  staff  review  of  the  proposed 
schedule  submitted  by  the  license  found 
one  date  inconsistent  with  the  MOU. 
The  date  for  the  flnal  cover  was 
December  31, 1997,  rather  than  1996,  as 
specified  in  the  MOU.  The  licensee  was 
contacted  by  telephone  on  February  4. 
1992,  and  the  Operations  Manager  of 
Union  Pacific  Resources-Minerals  stated 
that  placement  of  the  final  cover  should 
be  December  31, 1996,  rather  than 
December  31, 1997.  Therefore,  the  staff 
believes  the  reclamation  schedule  is 
reasonable,  and  adherence  to  the 
schedule  should  assure  satisfactory 
progress  towards  placement  of  the  final 
earthen  cover  by  December  31, 1996. 
which  is  compatible  with  the  completion 
date  in  the  MOU. 

The  NRC  intends  to  amend  Source 
Material  License  SUA-1310  to 
incorporate  the  schedules  proposed  by 
the  license  by  adding  License  Condition 
No.  49  to  read  as  follows: 

49.  The  licensee  shall  complete  site 
reclamation  io  accordance  with  the  approved 


reclamation  plan  and  ground-water 
corrective  action  plan,  as  authorized  by 
License  Condition  Nos.  44  and  47, 
respectively,  in  accordance  with  the 
foUowing  schedules. 

A.  To  ensure  timely  compliance  with  target 
completion  dates  established  in  the 
Memorandum  of  Understanding  with  the 
Environmental  Protection  Agency  (FR  55432. 
October  25, 1991),  the  license  shall  complete 
reclamation  to  control  radon  emissions  as 
expeditiously  as  practicable,  considering 
technological  feasibility,  in  accordance  with 
the  following  schedule: 

(1)  Windblown  tailings  retrieval  and 
placement  on  the  pile— complete. 

(2)  Placement  of  the  interim  cover  to 
decrease  the  potential  for  tailings  dispersal 
and  erosion — complete. 

(3)  Placement  of  flnal  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more  than 
20  pCi/mVs  above  background 

For  tailings  pile  surface  areas  not  covered 
by  evaporation  ponds  constructed  as  part  of 
the  ground-water  corrective  action  program — 
December  31, 1998. 

For  total  tailings  pile  surface  after 
evaporation  pond  removal — December  31, 
1996. 

B.  Reclamation,  to  ensure  required 
longevity  of  the  covered  tailings  and  ground- 
water protection,  shall  be  completed  as 
expeditiously  as  is  reasonably  achievable,  in 
accordance  with  the  foUowing  target  dates 
for  completion: 

(1)  Placement  of  erosion  protection  as  part 
of  reclamation  to  comply  with  criterion  6  of 
appendix  A  of  10  CFR  part  40 — December  31, 
1997. 

(2)  Projected  completion  of  ground-water 
corrective  actions  to  meet  performance 
objectives  specified  in  the  ground-water 
corrective  action  plan — September  1, 1996. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 
section  A  must  demonstrate  that  compliance 
was  not  technologically  feasible  (including 
inclement  weather,  litigation  which  compels 
delay  to  reclamation,  or  other  factors  beyond 
the  control  of  the  licensee). 

D.  Any  license  amendment  request  to 
change  the  target  dates  in  section  B  above, 
must  address  added  risk  to  the  public  health 
and  safety  and  the  environment,  with  due 
consideration  to  the  economic  costs  involved 
and  other  factors  justifying  the  request  such 
as  delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other  factors 
t>eyond  the  control  of  the  licensee. 

The  NRC  will  accept  comments  on  the 
above  licensing  action  for  a  period  of  45 
days. 

Copies  of  the  response  from  Union 
PaciHc  Resources-Minerals  and  the  staff 
evaluation  of  the  licensee's  request  are 
available  for  inspection  at  the  Uranium 
Recovery  Field  Office.  730  Simms  Street, 
suite  100,  Golden,  Colorado,  and  at  the 
Public  Document  Room,  2120  L  Street, 
Washington,  DC  Comments  or 
questions  regarding  the  response  or  the 
proposed  licensing  action  may  be 
directed  to  the  Director,  Uranium 


Recovery  Field  Office,  P.O.  Box  25325, 
Denver,  Colorado  80225. 

Dated  at  Denver,  Colorado  this  6th  day  of 
May  1992. 

For  the  US.  Nuclear  Regulatory 
Commission. 
Ramon  EHaD. 

Director  Uranium  Recovery  Field  Office, 
Region  /V. 

[FR  Doc  92-11391  FUed  5-13-92;  &45  amj 

WLUNa  COOe  7H0-01-M 


[Docket  No.  50-344] 

Portlar>d  General  Electric  Company, 
et  aL  (Trojan  Nuclear  Plenty  Exemptkyn 

I       . 

Portland  General  Electric  Company,  et 
al.  (PGE  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-1, 
which  authorizes  operation  of  the  Trojan 
Nuclear  Plant.  The  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Columbia  County,  Oregon,  on 
the  Columbia  River. 

II 

Title  10  of  the  Code  of  Federal 
Regulations,  part  50  (10  CFR  part  50), 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities,"  provides  specific 
leakage  testing  requirements  in 
appendix  J,  "Primary  Reactor 
Containment  Leakage  testing  for  Water- 
Cooled  Power  Reactors."  One 
requirement  of  10  CFR  part  50.  appendix 
J,  is  found  in  paragraph  ni.D.2.(b)(ii) 
which  specificaUy  states,  "Air  locks 
opened  during  periods  when 
containment  integrity  is  not  required  by 
the  plant's  Technical  Specifications 
shall  be  tested  at  the  end  of  such 
periods  at  not  less  than  P.." 

ni 

By  letter  dated  April  1. 1992,  Portland 
General  Electric  Company,  et  al., 
requested  a  permanent,  partial 
exemption  from  title  10  of  the  Code  of 
Federal  Regulations,  jjart  50,  appendix  |, 
paragraph  lII.D.2.(b)(ii).  The  requested 
exemption  would  allow  the  performance 
of  a  reduced  pressure  test  at  not  less 
than  10  psig  (rather  than  at  P.  of  60  psig) 
as  is  done  for  periods  when  containment 
integrity  is  required,  provided  no 
maintenance  or  modifications  that  could 
affect  sealing  capability  was  performed 
on  the  air  lock  during  the  period. 

Whenever  the  plant  is  in  cold 
shutdown  (mode  5]  or  refueling  (mode 
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6).  containment  irlegrity  is  not  required. 
However,  if  an  ai^  lock  is  opened  during 
modes  5  and  6.  paragraph  III.D.2(b)(ii)  of 
10  CFR  part  50,  appendix  J  requires  that 
an  overall  air  loci  leakage  test  at  not 
less  than  P.  be  co  iducted  before  plant 
heatup  and  startup  (i.e..  entering  mode 
4).  The  existing  air  lock  doors  are  so 
designed  that  a  fiil-pressure  (i.e.,  P,  of 
60  psig]  test  of  anientire  air  lock  can 
only  be  performej  after  "strong  backs" 
(structural  bracini)  have  been  installed 
on  the  inner  door.  Strong  backs  are 
needed  because  tJ  le  pressure  exerted  on 
the  inner  door  dui  ing  the  test  is  in  a 
direction  opposite  to  that  of  the  accident 
pressure  directior .  Installing  strong 
backs,  performinj  the  test,  and  removing 
the  strong  backs  i  equires  several  hours, 
during  which  acc(  ss  through  the  air  lock 
is  prohibited. 

When  BO  maintenance  has  been 
performed  on  the  air  lock  that  could 
a^ect  its  sealing  ( apability,  and  the  air 
lock  doors  have  been  closed  in 
accordance  with  i  he  licensee's 
procedure,  and  the  periodic  6-month  test 
at  P,  required  by  )aragraph  III.D.2(b)(i) 
of  10  CFR  part  50,  appendix  J  has  been 
performed  on  sch  ?dule,  there  is  no 
reason  to  expect  I  he  air  lock  to  leak 
excessively  just  b  ecause  it  has  been 
opened  in  a  shutd  own  or  refueling  mode. 
Performing  the  daor  seal  leak  test  of 
paragraph  III.D.2(]b)(iii)  of  10  CFR  part 
ufficient.  in  this  case, 
continuing  integrity 


50,  appendix  ]  is 
to  demonstrate 
of  the  air  lock. 
The  staff  cone! 


des  that  the  licensee's 
prop>osed  approach  of  substituting  the 
seal  leakage  test  of  paragraph 
III.D.2(b){iii)  for  the  full  pressure  test  of 
paragraph  III.D.2(b)(ii)  of  10  CFR  part  50. 
appendix  ]  is  acceptable  when  no 
maintenance  that^  could  affect  sealing 
capability  has  been  performed  on  an  air 
lock.  Whenever  maintenance  that  could 
affect  seahng  capability  has  been 
performed  on  an  uir  lock,  the 
requirements  of  paragraph  III.D.2(b)(ii) 
of  10  CFR  part  50  appendix  J  must  still 
be  met  by  the  lici  nsee. 

Pursuant  to  10  CFR  9  50.12(a),  "The 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  e  cemptions  from  the 
requirements  of  t  le  regulations  of  this 
part,  which  are — (1)  Authorized  by  law. 
will  not  present  { n  undue  risk  to  the 
public  health  anc  safety,  and  are 
consistent  with  tne  common  defense  and 
security.  (2)  The  Commission  will  not 
consider  granting  an  exemption  unless 
special  circumstances  are  present. 
Special  circumstances  are  present 
whenever  •  *  •  jii)  Application  of  the 


regulation  in  the 


particular 


circumstances  wtould  not  serve  the 


underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  imderlying 
purpose  of  the  rule;  or  (iii)  Compliance 
woiild  result  in  undue  hardship  or  other 
costs  that  are  significantly  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted,  or  that  are  signiHcantly  in 
excess  of  those  incurred  by  others 
similarly  situated  *  *  *" 

The  special  circimistances  for  granting 
this  exemption  pursuant  to  10  CFR  50.12 
have  also  been  identified.  The  purpose 
of  appendix  J  to  10  CFR  part  50  is  to 
ensure  that  containment  leaktight 
integrity  can  be  verified  periodically 
throughout  service  lifetime  so  as  to 
maintain  containment  leakage  within 
the  limits  specified  in  the  facility 
Technical  Specifications.  The  proposed 
alternative  test  method  is  sufficient  to 
achieve  this  underlying  purpose  in  that 
it  provides  adequate  assurance  of 
continued  leaktight  integrity  of  the  air 
lock.  In  addition,  at  the  time  this  section 
of  appendix  ]  was  revised  in  1980,  the 
staff  did  not  contemplate  the  undue 
hardship  and  cost  that  would  result  from 
the  requirement  to  perform  a  time- 
consuming  full-pressure  test  before 
starting  up  from  even  the  shortest  cold 
shutdown  during  which  the  air  lode  had 
been  used  for  containment  entry. 
Because  of  this,' the  staff  has  already 
granted  this  same  exemption  to 
numerous  plants  and  intends  to  revise 
Appendix  J  to  alleviate  the  need  for 
further  similar  exemptions. 
Consequently,  the  special  circumstances 
described  by  10  CFR  50.12(a)(2)  (ii)  and 
(iii)  exist  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule  because  the  licensee  has  proposed 
an  acceptable  alternative  test  method 
that  accomplishes  the  intent  of  the 
regulation.  Comphance  would  result  in 
undue  hardship  that  would  be 
significantly  in  excess  of  that  incurred 
by  others  similarly  situated  (plant 
startup  would  be  delayed  and 
unnecessary  personnel  radiation 
exposures  would  be  incurred  while  an 
overall  air  lock  leakage  test  was 
performed  at  full  pressure). 

Therefore,  a  permanent,  partial 
exemption  from  10  CFR  part  50. 
appendix  ],  paragraph  III.D.2(b)(ii)  is 
justiHed  and  acceptable. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a)(1).  that  an  exemption  as 
described  in  section  III  above  is 
authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 


Commission  has  determined,  pursuant 
to  10  CFR  50.12(a)(2)  that  special 
circumstances  exist,  as  noted  in  section 
III  above.  Therefore,  the  Commission 
hereby  grants  Portland  General  Electric 
Company,  et  al..  a  permanent,  partial 
exemption  from  the  requirements  of  10 
CFR  part  50.  appendix  J.  paragraph 
m.D.2(b)(ii). 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  (57  FR  19445). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  7th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger. 

Director,  Division  of  Reactor  Projects  III/IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-11395  Filed  5-13-92;  8:45  am) 

BttXmO  COOE  7590-01-M 


[Oocktt  No.  52-312] 

Sacramento  Municipal  Utility  District; 
Consideration  of  Isauanca  of 
Exemption 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.75(e)(l)(ii)  to  the  Sacramento 
Municipal  Utility  District  (SMUD  or  the 
licensee)  for  the  Rancho  Seco  Nuclear 
Generating  Station  (Rancho  Seco  or  the 
facility)  located  in  Sacramento  County, 
California. 

On  April  24. 1992.  (57  FR  15117)  the 
NRC  published  a  note  of  revocation  of 
the  exemption  from  10  CFR  50.75(e)(l)(ii) 
granted  to  SMUD.  In  this  notice,  the 
NRC  stated  that,  because  the  NRC  staff 
had  previously  committed  to  seek  public 
participation  on  license  amendments 
and  other  regulatory  relief  regarding 
Rancho  Seco  decommissioning,  it  had 
revoked  the  exemption  in  a  letter  dated 
April  16. 1992.  pending  its 
reconsideration  after  providing  an 
opportimity  for  public  participation 
regarding  the  requested  exemption  and 
the  Finding  of  No  Significant  Impact 
published  on  November  12. 1991.  (56  FR 
57536). 

Therefore,  the  Commission  is 
providing  notice  that  it  is  considering 
issuance  of  an  exemption  to  SMUD  from 
the  requirements  of  10  CFR  50.75(e)(l)(ii) 
regarding  the  requirements  to  have  all 
decommissioning  funds  collected  when 
operations  are  terminated. 

The  proposed  action,  requested  on 
luly  24. 1990.  and  as  supplemented  on 


Federal  Register  /  Vol.  57,  No.  94  /  Thursday,  May  14,  1992  /  Notices 


20719 


March  26, 1991,  and  {uly  19, 1991.  would 
exempt  SMUD  from  the  requirement  to 
have  full  decommissioning  funding  at 
the  time  of  the  termination  of 
operations.  Further,  by  SMUD's 
proposed  "Accumulation  of  Funds  for 
Decommissioning"  dated  July  19, 1991, 
the  exemption  would  allow  SMUD  to 
accumulate  necessary  decommissioning 
funds  up  to  the  end  of  its  operating 
license  in  2008. 

The  Commission  is  seeking  public 
comments  on  this  proposed  exemption, 
and  on  the  Finding  of  No  Significant 
Impact  published  November  12, 1991,  (56 
FR  57536).  Any  comments  received 
within  thirty  (30]  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  taking  Bnal  action  on  the 
request. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  July  24, 1990,  as  supplemented  on 
March  26. 1991.  and  July  19, 1991,  and 
Environmental  Assessment  published 
November  12, 1991.  (56  FR  57536),  which 
are  available  for  pubhc  inspection  at  the 
Commission's  Public  Dociunent  Room, 
the  Gehnan  Buidling.  2120  L  Street  NW., 
Washington.  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
Martin  Luther  King  Regional  Library, 
7340  24th  Street  Bypass,  Sacramento, 
California  95822. 

Dated  at  Rockville.  Maryland  this  8th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Special  Projects,  Off  ice  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-11394  Filed  5-1S-92;  8:4fi  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieaae  No.  34-30679;  File  No.  SR-NYSE- 
92-10] 

May  8. 1992. 

Self-Regulatory  Organizations;  Filing 
of  Propoaed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.,  Relating  to 
Amendments  to  Rule  350, 
Compensation  or  Gratuities  to 
Employees  of  Others 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  13. 1992.  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organizations.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  NYSE  Rule  350, 
Compensation  or  Gratuities  to 
Employees  of  Others. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  NYSE  rule  350  to 
change  the  limitation  on  gratuities  and 
compensation  payments.  Currently,  Rule 
350(a)  sets  a  limitation  of  $50  per  person 
per  year  for  any  gratiiity  given  by 
members,  member  organizations,  allied 
members  and  employees  to  certain 
persons  [i.e.,  principals,  officers  or 
employees  of  the  Exchange  or  of  other 


members  or  member  organizations  or  of 
securities,  commodities  or  news  and 
financial  organizations]  without  the 
prior  written  consent  of  the  recipient's 
employer.  Rule  350(a)  permits  gratuities 
in  excess  of  the  stated  amount  with  the 
prior  consent  of  the  recipient's  employer 
and,  in  the  case  of  Floor  employees, 
prior  written  consent  of  the  employer 
and  of  the  Exchange. 

Rule  350(b]  sets  a  limitation  of  $100 
per  person  per  year  for  compensation 
for  services  rendered  by  specified  types 
of  Floor  operations  employees  of 
members  and  member  organizations, 
with  prior  employer  approval. 

One  of  the  purposes  of  Rule  350  is  to 
protect  against  any  improprieties  which 
might  arise  in  connection  with  the  giving 
of  substantial  gifts  to  certain  persons 
without  their  employer's  knowledge. 

The  $50  limitation  set  forth  in  Rule 
350(a)  has  been  in  effect  since  1978 
when  the  rule  was  amended  to  increase 
the  monetary  limitation  from  $25  to  $50 
dur  to  inflation.  The  $100  limitation  set 
forth  in  Rule  350(b)  was  adopted  in  the 
1960s  and  has  not  been  increased  since 
that  time. 

The  proposed  amendment  to  Rule 
350(a)  will  increase  from  $50  to  $100  the 
amount  of  a  gratuity  which  a  member, 
allied  member,  member  organization  or 
employee  thereof  may  give  to  principals, 
officers  or  employees  of  other  members 
or  member  organizations  or  of 
securities,  commodities  or  news  and 
financial  organizations  without  the  prior 
written  consent  of  the  recipient's 
employer. 

The  $50  limitation  will  not  change  for 
gratuities  given  by  a  member,  allied 
member,  member  organization  or 
employee  thereof  to  principals,  officers 
or  employees  of  the  Exchange  and  its 
subsidiaries. 

The  proposed  amendment  to  Rule 
350(b)  will  increase  horn  $100  to  $200 
the  limitation  on  compensation  for 
services  rendered  by  operations 
employees  of  the  type  specified  in  the 
rule,  with  prior  employer  approval.  The 
proposed  amendments  to  Rule  250(b) 
will  also  clarify  and  codify  that  the  rule 
applies  to  operations  employees  of  other 
members  and  member  organizations  and 
not  of  the  Exchange. 

The  proposed  rule  change  mil  not 
change  the  categories  of  persons 
covered  by  the  rule  nor  will  it  change 
the  requirement  that  members  and 
member  organizations  retain  a  record  of 
all  gratuities  and  compensation  for  at 
least  three  years. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
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NYSE-92-10  and  should  be  submitted  by 
June  4, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-11375  Filed  5-13-fl2;  &45  am] 
WLUNQ  CODE  W10-01-M 


[Release  No.  34-30680;  FHe  Nos.  Sfl-NYSE- 
92-09] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc^  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  Relating  to  the 
Exchange's  Procedures  for  Market-oo- 
Close  Orders  Used  on  Expiration 
Fridays 

May  8. 1992. 
I.  Introduction 

On  April  9, 1992.  the  New  Yoric  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC"),  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,"  a 
proposed  rule  change  relating  to  the 
Exchange's  auxiliary  closing  procedures 
for  handling  market-on-close  ("MOC")  • 
orders  on  expiration  Fridays. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
30570  (April  10. 1992).  57  FR  13399  (April 
16, 1992).*  No  comments  were  received 
on  the  proposal, 
only. 

n.  Description  of  the  Proposal 

The  Exchange  seeks  to  amend  its 
current  procedures  for  the  handling  of 
MOC  orders  on  the  third  Friday  of  each 
month,  known  as  "expiration  Friday".* 
The  changes  to  the  procedures  would: 
(1)  Prohibit  the  cancellation  or  reduction 
of  any  MOC  order  in  any  NYSE  stock 
after  3:45  p.m.  on  expiration  Fridays;  (2) 


(if 


indicate  that  the  Exchange  will  publish 
imbalances  in  the  pilot  stocks  •  as  soon 
as  practicable  after  3:45  p.m.  on  those 
days;  and  (3)  provide  that  the  3  p.m. 
deadline  for  entry  of  MOC  orders 
related  to  a  strategy  involving  any  stock 
index  future,  stock  index  option  or 
option  on  stock  index  futures 
(collectively,  "derivative  instruments") 
will  apply  to  all  NYSE  stocks  rather 
than  only  the  pilot  stocks.  With  respect 
to  item  (1)  above,  the  Exchange  will 
permit  cancellations  of  MOC  orders 
after  3:45  p.m.  in  those  instances  where 
a  legitimate  error  has  been  made. 
In  its  proposed  rule  change,  the 
Exchange  states  its  belief  that 
prohibiting  cancellations  or  reductions 
of  MOC  orders  after  3:45  p.m.  will  give 
market  participants  an  accurate  picture, 
eariier  in  the  trading  day,  of  the  interest 
at  the  close  of  trading.  According  to  the 
Exchange,  the  proposal  is  based  on  its 
concern  that  cancellations  of  MOC 
orders  very  near  the  close  may 
exacerbate  an  imbalance,  or  even  result 
in  a  shift  in  an  imbalance  from  one  side 
of  the  market  to  the  other.  The  Exchange 
believes  that  such  developments  may 
lead  to  significant  volatility  at  the  close, 
as  there  may  be  insufficient  time  to 
attract  contra  side  interest  leaving  the 
prospect  of  a  large  price  movement  at 
the  close,  or  even  a  halt  in  trading  due  to 
a  substantial  order  imbalance. 

In  its  proposed  rule  change,  the 
Exchange  indicates  that  it  will  continue 
to  work  with  the  Commission,  other  self- 
regulatory  organizations,  its  member 
organizations  and  other  key  constituents 
to  arrive  at  the  most  appropriate  means 
to  ensure  that  orders  entered  on 
expiration  Fridays  are  executed  in  a 
way  that  maximizes  public  investor 
confidence  in  the  fairness  and 
orderliness  of  the  NYSE  market.  The 
Exchange  believes  that  its  proposed  rule 
change  should  be  viewed  as  an  interim 
measure  to  help  address  the  possibility 
of  excess  market  volatility  at  the  close 
on  expiration  Fridays.'' 


'  15  U.S.C.  788(b)(1)  (1988). 

•  17  CFR  240.19b-*  (1991). 

•  NYSE  Rule  13  defines  a  MOC  order  at  ■  market 
order  which  ii  to  be  executed  in  its  entirety  at  the 
doting  price,  on  the  Exchange,  of  the  stock  named 
in  the  order,  and  if  not  so  executed,  is  to  be  treated 
as  cancelled. 

•  This  release  also  granted  temporary  accelerated 
approval  to  the  proposed  MCX^  procedures  for 
utilization  on  the  April  16. 1992  expiration  Friday 

•  Expiration  Friday  is  the  one  Friday  per  month 
on  which  stock  index  futures,  stock  iadex  options  or 
options  on  stock  index  futures  expire. 


•  The  so-called  pilot  stocks  are  the  50  highest 
weighted  Standard  a  Poor's  ("S&P")  500  Index 
stocks,  based  on  market  values,  and  any  stock 
Included  among  the  20  Major  Market  Index  stocks 
that  are  not  included  among  the  50  highest-weighted 
S&P  500  stocks.  Only  imbalances  of  50,000  shares  or 
more  will  be  disseminated. 

*  Because  of  its  concern  that  large  imbalances  of 
MOC  orders  may  have  a  significant  impact  on 
closing  prices,  the  Exchange  believes  that  the 
settlement  of  all  derivative  products  should  be 
based  on  opening  prices  so  that  preopening 
procedures  on  the  NYSE  may  be  folkjwed,  as 
required,  to  ensure  that  there  is  sufficient  time  to 
reach  an  appropriate  pricing  equilibrium. 
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III.  Discussion  and  Order  Granting 
Accelerated  Approval  to  the  Proposed 
Rule  Change 

The  Commission  finds  that  the 
NYSE's  proposed  rule  change  to  amend 
the  MOC  procedures  applicable  to 
expiration  Fridays  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  apphcable  to 
a  national  securities  exchange.  More 
specifically,  the  Commission  beheves 
that  the  amendments  are  consistent  with 
the  section  6(b)(5)  *  requirement  that  the 
rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  beheves  that  the 
early  submission  of  MOC  orders  and  the 
dissemination  of  imbalances  on 
expiration  Fridays  have  helped  to 
alleviate  the  market  stress  caused  by 
the  liquidation  of  stock  positions  related 
to  index  derivative  product  trading 
strategies.  These  procedures  have 
enabled  NYSE  speciaHsts  to  attract 
contra-side  interest  to  existing 
imbalances,  and  thus  effectuate  a  more 
orderly  closing.  The  NYSE  proposal  to 
establish  a  3:45  p.m.  deadline  for 
cancelling  or  reducing  a  previously 
entered  MOC  order  in  any  stock,  and  to 
publish  any  imbalances  in  the  pilot 
stocks  as  soon  as  possible  after  this  3:45 
p.m.  deadline,  should  further  help  in  this 
regard.  The  proposal  should  ameliorate 
the  problem  of  significant  shifts  in  MOC 
imbalances  near  the  close  of  the  trading 
on  expiration  Fridays.  The  procedures 
also  should  provide  customers  and 
members  with  an  accurate  picture,  at  an 
earlier  point  in  the  trading  day,  of 
interest  at  the  close  on  expiration 
Fridays.  As  a  result,  the  proposed 
procedures  should  provide  specialists 
with  more  time  to  attract  contra-side 
interest,  and  reduce  confusion  over  the 
size  and  direction  of  order  imbalances, 
thereby  leading  to  reduced  volatihty  at 
the  close. 

In  addition,  the  Commission  believes 
that  the  NYSE  proposal  to  make 
applicable  to  all  stocks,  not  just  the  pilot 
stocks,  the  3  p.m.  deadline  for  the  entry 
of  MOC  orders  related  to  a  strategy 
including  any  derivative  instruments,  is 
reasonable  given  that  the  most  active 
and  widely  held  index  options  and 
futures  are  on  100  and  500  stock  indices, 
and  index  derivatives  cover  virtually 
every  NYSE  stock. 

As  noted  above,*  the  Conunission 
granted  temporary  accelerated  approval 


to  the  procedures  proposed  herein  for 
utilization  on  the  April  16, 1992 
expiration  Friday  only.  On  May  7, 1992. 
the  Exchange  submitted  a  report  to  the 
Commission  *°  illustrating  the  effect  of 
the  proposed  procedures  on  the  April  16 
expiration.  The  Exchange's  report 
provides  data  comparing  the  number  of 
order  cancellations  in  the  pilot  stocks, 
as  well  as  the  MOC  imbalances  and 
price  changes  in  the  pilot  stocks,  for  the 
February,  March  and  April  expiration 
Fridays. 

After  assessing  the  data  provided  by 
the  Exchange,  the  Commission  believes 
that  the  new  procedures  worked  well  on 
the  April  16,  expiration.  For  example,  on 
the  February  and  March  expiration 
Fridays,  orders  totalling  more  than  6 
million  shares  were  cahcelled  after  3:45 
p.m.  As  a  result  of  the  new  procedures, 
on  the  April  expiration  Friday,  only 
36,900  shares  were  cancelled  after 
3:45.**  These  figures  demonstrate  that 
customers  and  members  were  provided 
with  a  more  accurate  picture,  earlier  in 
the  trading  day,  of  interest  at  the  close. 

Furthermore,  the  Commission  is  not 
aware  of  any  systemic  problems 
resulting  from  the  implementation  of  the 
new  procedures  on  the  April  16, 
expiration.  In  addition,  the  Commission 
has  not  received  any  complaints  relating 
to  the  implementation  of  the  new 
procedures  on  April  18.  Finally, 
publication  of  the  Commission's 
approval,  on  an  accelerated  basis,  of  the 
procedures  for  the  April  16  expiration 
was  provided  in  the  Federal  Register, 
along  with  notice  of  the  NYSE's 
proposal  to  adopt  the  procedures  on  a 
permanent  basis.**  The  proposal  was 
noticed  for  the  full  statutory  period,  and 
the  Commission  has  received  no 
comments  regarding  either  the  proposal 
itself  nor  the  approval  of  the  procedures 
for  the  April  16  expiration. 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  procedures  are  important  to 
reducing  potential  market  destabilizing 
activity  at  the  close  on  expiration 
Friday.  Granting  accelerated  approval  to 
the  proposal  will  allow  the  Exchange  to 
notify  its  members  of  the  amended 
procedures  prior  to  the  May  15, 1992 
expiration.  Also,  as  noted  supra,  the 
proposal  was  pubUshed  in  the  Federal 


•  15  U.S.C.  78f(b)(5)  (1988). 

*  See  supra  note  4. 


">  See  telefax  from  Donald  Siemer.  Director. 
Market  Surveillance  Division.  NYSE,  to  Mary 
Revell,  Branch  Chief.  Division  of  Market  Regulation, 
SEC,  dated  May.  7. 1992. 

'  ■  The  new  procedures  permit  cancellations  to  l>e 
made  only  to  correct  a  legitimate  error. 

"  See  text  accompanying  note  4,  lupn. 


Register  and  no  comments  were 
received. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,*'  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-11376  Filed  5-13-B2;  8:45  am] 

nUJNO  CODE  W1041-II 

[Re(.  No.  IC-186M;  International  Series  Rel. 
No.  384;  812-7902] 

AIM  Convertible  SecuritiM,  Inc^  at  aU 
Notice  of  Application 

May  8, 1992. 

aoency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  AIM  Equity  Funds,  Inc., 
AIM  Investment  Securities  Funds,  Inc., 
AIM  International  Funds,  Inc.,  Tax  Free 
Investments  Co.,  AIM  Convertible 
Securities,  Inc.,  AIM  High  Yield 
Securities,  Inc.,  AIM  Summit  Fund,  Inc., 
AIM  Strategic  Income  Fund,  Inc.  ("AIM 
Strategic"),  Short-Term  Investments  Co., 
and  any  existing  or  future  series  thereof 
(the  "Funds");  and  any  registered 
investment  company  or  series  thereof 
that  in  the  future  is  advised  by  AIM 
Advisors,  Inc.  ("AIM  Advisors ")  or  AIM 
Capital  Management,  Inc.,  an  affiliate  of 
AIM  Advisors. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3)  and  rule 
12d3-l. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  conditional  order  permitting  them 
to  invest  in  equity  and  convertible  debt 
securities  of  foreign  issuers  that,  in  each 
of  their  most  recent  fiscal  years,  derived 
more  than  15%  of  their  gross  revenues 
from  their  activities  as  a  broker,  dealer, 
underwriter,  or  investment  adviser 
("foreign  securities  companies")  in 
accordance  with  the  conditions  of  the 
proposed  amendments  to  rule  12d3-l. 
RUNG  date:  The  application  was  filed 
on  April  10, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 


'M5U.S.C.  78s{b)(2)(1988). 
'♦  17  CFR  200.3O-3(a)(12)  (1991). 
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copy  of  the  reque  it.  personally  or  by 
mail.  Hearing  req  lests  should  be 
received  by  the  S IC  by  5:30  p.m.  on  June 
2. 1992.  and  should  be  accompanied  by 
proof  of  service  o  i  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  serv  ce.  Hearing  requests 
should  state  the  r  ature  of  the  writer's 
interest,  the  reasc  n  for  the  request,  and 
the  issues  contes  ed.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  wjiting  to  the  SEC's 
Secretary. 

AOORESSE8:  Secretary.  SEC,  450  5th 
Street.  NW..  Was  lington.  DC  2054a 
Applicants.       c/o  Carol  F.  Relihan, 
Esq.,  AIM  Advisers.  Inc..  11  Greenway 
Plaza.  Suite  1919.] Houston,  Texas  77046- 
1173. 

INFORMATION  i 


FOR  FURTHER 

James  M.  Curtis. 
504-2406.  or  Barr;  r 
Special  Counsel, 
(Division  of 
Office  of 
Regulation). 
SUPPLEMENTARY 

following  is  a  s 
application.  The 
may  be  obtained 
Public  Reference 


CONTACT 

Jtaff  Attorney,  at  (202) 
D.  Miller.  Senior 
It  (202)  272-3018 
Inve!  tment  Management. 
Investmpnt  Company 


nformahon:  The 

un  unary  of  the 
(X)mplete  application 
or  a  fee  at  the  SEC's 
3rancfa. 


Applicants'  Reprt  isentations 

1.  All  the  Fundi  I  except  AIM  Strategic 
are  each  open-end  management 
investment  comp  inies  registered  under 
the  Act  AIM  Str<  legic  is  a  closed-end 
management  inv(  stment  company 
registered  under  he  Act.  AIM  advisors 
serv'cs  as  invests  lent  adviser  to  each 
Fund. 

2.  Applicants  v  ish  to  invest  in  the 
equity  and  conve  rtible  debt  securities  of 
foreign  issuers  th  at,  in  each  of  their  most 
recent  fiscal  yeai  s.  derived  more  than 
15%  of  their  grosi  revenues  from  their 
activities  as  a  br>ker,  dealer, 
underwriter,  or  u  ivestment  adviser. 

3.  AppUcants  seek  relief  from  section 
12(dM3)  of  the  A(  t  and  rule  12d3-l 
thereunder  to  in\  est  in  the  equity 
securities  of  foreign  securities 
companies,  including  American 
Depository  Rece^ts  and  European 
Depository  Recehits  representing 
interests  in  such  securities,  to  the  extent 


permitted  in  the 


}roposed  amendments 


to  rule  12d3-l.  S*e  Investment  Company 
Act  Release  No.  17096  (Aug.  3, 1989).  54 
FR  33027  (Aug.  1 L,  1989). 

Applicants' Laga 

1.  Section  12(c 
an  investment 
any  secxirity  issi^d 
is  a  broker,  dea 
investment  advi 
the  Act  provides 


Condusiona 

){3)  of  the  Act  prohibits 

a.  mpany  from  acquiring 

by  any  person  who 

underwriter,  or 

ler.  Rule  12d3-l  under 

an  exemption  from 


litr, 


section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  that  the  acquisitions  satisfy 
certain  conditions  set  forth  in  the  rule. 

2.  Subparagraph  (b)(4)  of  rules  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *  *  [Must  be)  a  'Margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  While 
"margin  security  "  status  is  generally 
available  only  to  securities  that  are 
traded  principally  in  United  States 
markets,  the  Board  of  Governors  of  the 
Federal  Reserve  System  amended 
Regulation  T  in  1990  to  include  "Foreign 
margin  stock[s)."  However,  because  the 
requirements  for  inclusion  on  the 
Board's  "List  of  Foreign  Margin  Stocks" 
are  generally  more  restrictive  than  the 
requirements  for  inclusion  on  its  "List  of 
Marginable  OTC  Stocks."  securities 
issued  by  many  foreign  issuers  are  not 
"foreign  margin  stocks."  and  thus  are 
not  "margin  securities"  under  Regulation 
T.  See  12  CFR  220.2(i)  and  (q)(6). 
Accordingly,  appUcants  seek  an 
exemption  from  the  "margin  security" 
requirements  of  rule  12d3-l. 

3.  Proposed  amended  rule  12d3-l 
provides  that  the  "margin  security" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
secxirities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particidarly  on  the  policies  that 
underlie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989).  54  FR 
33027  (Aug.  11, 1989). 

Applicants'  Condition 

Apphcants  a^ee  to  the  following 
condition  in  connection  with  the  relief 
requested: 

Applicants  will  comply  with  the  provisions 
of  the  proposed  amendments  to  rule  12d3-l 
under  the  Act  (Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989^  54  FR  33027 
(Aug.  11, 1988)),  as  such  amendments  are 
currently  proposed  and  as  they  may  be 
reproposed,  adopted,  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc  92-11373  Filed  5-13-82:  »M  am) 

nUJNO  COOC  lOIO-OI-M 


FOa  No.  1-«495 

Issuer  DeHsting;  Application  to 
Wtttidraw  From  Listing  and 
Registration;  (Canandaigua  Wine 
Company,  Inc.,  Class  A  Common 
Stock,  $.01  Par  Value;  Class  B 
Common  Stock,  $.01  Par  Value;  7% 
Convertlbie  Sutiordlnated  Debentures 
Due  2011 

May  a  1992. 

Canandaigua  Wine  Company,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  appUcation 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  unanimously  consented  to 
withdraw  the  Company's  Common 
Stock  and  Debentures  from  listing  on  the 
Amex  and.  instead.  Hst  such  Common 
Stock  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations/National  Market  System 
("NASDAQ/NMS")  and  the  Debentures 
on  the  NASDAQ.  The  decision  of  the 
Board  followed  a  study  of  the  matter  by 
management  and  was  based  upon  the 
belief  that  listing  of  the  Common  Stock 
and  Debentures  on  NASDAQ  will  be 
more  beneficial  to  its  security  holders 
than  the  present  listing  on  the  Amex. 
The  Company  further  believes  that: 

(1)  The  NASDAQ  system  of  competing 
market  makers  will  result  in  increased 
visibility  and  sponsorship  for  its 
Common  Stock  and  Debentures  than  is 
presently  the  case  with  the  single 
specialist  on  the  Amex; 

(2)  The  NASDAQ  system  will  offer  the 
Company's  investors  more  liquidity  than 
is  presently  available  on  the  Amex  and 
less  volatility  in  quoted  prices  when 
trading  volume  is  slight; 

(3)  The  NASDAQ  system  will  offer  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market  makers  and 
expand  the  capital  base  available  for 
trading  in  the  Common  Stock  and 
Debentures;  and 

(4)  The  firms  making  a  market  in  the 
Company's  Common  Stock  and 
Debentures  on  the  NASDAQ  system  will 
also  be  inclined  to  issue  research 
reports  concerning  the  Company, 
thereby  increasing  the  number  of  firms 
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providing  institutional  research  and 
advisory  reports. 

Any  interested  person  may,  on  or 
before  June  1, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
,  issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

{onatfaan  G.  Katz. 

Secretary. 

[FR  Doc.  92-11285  Filed  5-11-92;  8:45  am] 

B4UJNG  COOE  WIO-OI-M 


File  No.  1-10300 

Issuer  Deitsting;  Application  to 
Withdraw  From  Listing  and 
Registration;  (Phoenix  Laser  Systems, 
Inc.,  Common  Stock,  $0.000001  Par 
Value) 

May  8, 1992. 

Phoenix  Laser  Systems,  Inc. 
("Company")  has  Hied  an  application 
with  the  Securities  and  Exchange 
Commission,  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  Pacific  Stock 
Exchange,  Ina  ("PSE")  and  Boston  Stock 
Exchange,  Inc.  ("BSE").  The  reasons 
alleged  in  the  application  for 
withdrawing  this  security  from  listing 
and  registration  include  the  following: 

According  to  the  Company,  the 
trading  volume  has  been  relatively  low 
on  both  the  PSE  and  the  BSE,  trading  on 
each  exchange  amoimting  to 
approximately  a  small  percentage  of  the 
total  trading  in  the  Company's  Common 
Stock.  The  Company  believes  that 
continued  listing  of  the  Common  Stock 
on  both  the  PSE  and  the  BSE  is  costly  to 
the  Company.  The  Company's  Common 
Stock  will  continue  to  be  listed  and 
traded  on  the  American  Stock  Exchange, 
Inc. 

Any  interested  person  may,  on  or 
before  June  1, 1992  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  appHcation 


has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  92-11294  Filed  5-13-92;  MS  am] 

BILLING  CODE  M1(M>I-M 


[Release  No.  35-35529] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  a,  1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s}  summarized  below.  The 
application(8J  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
app!ication(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
June  1. 1992  to  the  Secretary-,  Seoirities 
and  Exchange  Commission.  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  app!icant(s)  and/or 
declarant(sj  at  the  addre88(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Niagara  Mohawk  Power  Corporation 
(70-7962) 

Niagara  Mohawk  Power  Corporation 
("Niagara"),  300  Erie  Boulevard  West. 
Syracuse,  New  York  13202,  a  New  York 
public-utility  holding  company  exempt 
from  registration  under  section  3(a)(2)  of 


the  Act  pursuant  to  rule  2,  has  filed  an 
application  under  sections  9(a)(2)  and  10 
of  the  Act.  Niagara  proposes  to  acquire 
all  of  the  issued  and  outstanding  shares 
of  common  stock,  no  par  value 
("Syracuse  Common  Stock"),  of 
Syracuse  Suburban  Gas  Company,  Inc. 
("Syracuse"),  a  New  York  public-utility 
company. 

Niagara  provides  gas  service  in  areas 
totalling  approximately  4,500  square 
miles  in  central,  northern  and  eastern 
New  York.  In  addition,  Niagara  provides 
electric  service  in  an  area  of 
approximately  24,000  square  miles 
extending  from  Lake  Erie  to  the  borders 
of  New  England,  Canada  and 
Permsylvania. 

Syracuse  provides  natural  gas 
services  to  approximately  4,500 
customers  in  the  village  of  East 
Syracuse,  New  York  and  the  immediate 
vicinity.  Syracuse's  service  territory  is 
completely  surrounded  by  the  gas 
service  territory  of  Niagara  and 
Syracuse  takes  its  gas  service 
exclusively  through  the  pipelines  of 
Niagara.  There  are  currently  42,000 
issued  and  outstanding  shares  of 
Syracuse  Common  Stock,  held  by  13 
shareholders. 

Pursuant  to  an  Amended  and  Restated 
Merger  Agreement  dated  March  13, 
1992,  between  Niagara  and  Syracuse, 
Niagara  will  acquire  the  Syracuse 
Common  Stock  and  Syracuse  will  be 
merged  with  and  into  NM  Suburban 
Gas,  Inc.  ("Newco"),  a  New  York 
corporation  created  by  Niagara  for  the 
sole  purpose  of  effecting  the  acquisition 
of  Syracuse.  In  connection  with  the 
merger  and  as  the  consideration  for  the 
acquisition,  each  share  of  Syracuse 
Comjnon  Stock  will  be  converted  into 
the  right  to  receive,  on  the  closing  date, 
that  number  of  shares  of  Niagara 
common  stock,  par  value  $1.00  per  share 
("Niagara  Common  Stock"),  having  an 
aggregate  value  of  approximately 
$6,120,000,  and  to  receive,  periodically 
after  the  closing  of  the  merger,  a  certain 
number  of  shares  of  additional  Niagara 
Common  Stock.  Following  the  merger, 
Newco  will  be  wholly  owned  subsidiary 
company  of  Niagara  and  will  change  its 
name  to  Suburban  Gas,  Ina 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc  92-11374  Filed  5-13-92;  8.45  am| 
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[ReleaM  No.  35-255fO;  International  Series 
Release  No.  383] 

Filings  Under  the  (public  Utility  Holding 
Company  Act  of  1i  i35  ("Act") 


5i 


A:t 


id/ 3 


May  8, 1992. 

Notice  is  hereby 
following  filings(s) 
with  the  Commission 
provisions  of  the 
promulgated 
persons  are  referre  1 
application(s]  and/ 
complete  statemen  s 
tran3action(s 
application{3)  and/ 
any  amendments 
available  for  public 
the  Commission's 
Reference. 

Interested  persoijs 
comment  or  reques 
application(s)  ani 
should  submit  theii 
June  1, 1992  to  the 
and  Exchange  Con^ 
DC  20549,  and  serv^ 
relevant  applicanf{ 
declarantis)  at  the 
below.  Proof  of 
in  case  of  an  attorrjey 
certificate)  should 
request.  Any  request 
identify  specificall 
law  that  are  disputed 
requests  will  be 
if  ordered,  and  will 
any  notice  or  order 
After  said  date,  the 
or  declaration(s) 
amended,  may  be 
permitted  to  beconfc 


serace  i 


a> 


UtiliCorp  United  In  z.  (31-818) 


Eelaii 


and! 


UtiliCorp  United 
911  Main  Street,  suite 
Missouri  84105,  a 
holding  company  c 
from  registration  uider 
Act,  has  filed  an  a 
an  order  under  sec 
exemptions  from  a 
Act  to  certain  part 
formed,  domestic 
companies.  Alfern^ti 
requests  an  order 
approving  a  proposed 
acquisition  of  a 
public-utility  subsi  i 
sections  9(a](2]  an( 
granting  orders  of 
section  3(a)(5)  to 
holdmg  companies 
companies  of  Utilii  >orp 

UtiliCorp  is  a  pu 
corporation  which 
through  divisions, 
distribution  of  gas 


al 


iven  that  the 
las/have  been  made 
pursuant  to 
and  rules 
thereunder.  All  interested 
to  the 
ar  declaration(s)  for 
of  the  proposed 
sumiharized  below.  The 
3T  declaration(s)  and 
thereto  is/are 

inspection  through 
Office  of  Public 

wishing  to 
a  hearing  on  the 
r  declaration(s) 
views  in  writing  by 
Secretary,  Securities 
ission,  Washington, 
a  copy  on  the 
)  and/or 

iddres8(es)  specified 
(by  affidavit  or, 
at  law.  by 
»e  filed  with  the 
for  hearing  shall 
the  issues  of  fact  or 
A  person  who  so 
notified  of  any  hearing, 
receive  a  copy  of 
issued  in  the  matter. 
apphcation(s)  and/ 
filed  or  as 
Ranted  and/or 
effective. 


Inc.  ("UtiliCorp"). 
3000,  Kansas  City, 
ware  public-utility 
aiming  exemption 
rule  10  of  the 
ijplication  requesting 
ion  3(b)  granting 
1  provisions  of  the 
lly  owned,  to-be- 
foreign  subsidiary 
vely,  UtiliCorp 
the  Commission 

indirect 
ially  owned  foreign 
iary  company  under 
10  of  the  Act  and 
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retail  and  wholesale  customers  in  eight 
states.  UtiliCorp  is  a  public-utility 
holding  company  solely  because  of  is 
ownership  of  West  Kootenay  Power  and 
Light  Company,  Limited,  a  Canadian 
public-utility  company.'  On  December 
31, 1992.  UtiHCorp  had  assets  of  over 
$2,400,000,000. 

Servicios  Electricos  del  Gran  Buenos 
Aires.  S.A.  ("SEGBA")  is  a  government- 
owned  Argentine  corporation  engaged 
primarily  in  the  marketing  and 
distribution  of  electricity  to  residential, 
commercial,  industrial  and  other  types 
of  Argentine  customers  in  and  around 
the  City  of  Buenos  Aires.  SEGBA 
intends  to  form  Franchisee  Corpration 
("Franchisee  Corp.")  to  hold  the 
facilities  and  equipment  used  for  the 
distribution  of  electricity  in  Buenos 
Aires  ("Facilities")  and  to  sell  up  to  60% 
of  Franchisee  Corp.  to  private  investors. 
The  remaining  40%  of  the  shares  of 
Franchisee  Corp.  will  be  held  30%  by  the 
Government  of  Argentina  and  10%  is 
expected  to  be  sold  to  the  employees  of 
Franchisee  Corp.  pursuant  to  an 
employee  stock  ownership  plan.  It  is 
contemplated  that  the  30%  interest  held 
by  the  Government  will  be  sold  in  a 
public  offering  within  approximately 
one  year.  Upon  consummation  of  the 
proposed  transactions.  Franchisee  Corp. 
will  be  an  electric  utility  company 
within  the  meaning  of  section  2(a)(3)  of 
the  Act. 

UtiliCorp  intends  to  acquire  77%  of  the 
voting  securities  of  UtiliCorp  Sub,  a  to- 
be-formed  Delaware  corporation. 
UtiliCorp  Sub  will  in  turn  acquire  a 
18.98%  interest  in  X  Corp.,  a  to-be- 
formed  Argentina  corporation  that  will 
bid  for  up  to  60%  of  the  voting  securities 
of  Franchisee  Corp.*  If  X  Corp.'s  bid  is 
accepted,  UtiliCorp  will  thus  have  an 
indirect  ownership  interest  of  7.84%  in 
Franchisee  Corp. 

The  parties  anticipate  that  Franchisee 
Corp.  and  either  X  Corp.  or  the 
individual  shareholders  of  X  Corp.  will 
enter  into  a  management  contract 
coneming  the  Facilities  with  the 
government  of  Argentina.  The  only 
UtiliCorp  entity  which  will  potentially 
e.igage  in  any  transaction  with  any  of 
the  Argentine  entities  is  UtiliCorp  Sub. 
which  may  be  a  party  to  the  mangement 
contract.  UtihCorp  will  not  guarantee 
any  loans  in  connection  with  the         ^ 
proposed  transactions. 


'  UtiliCorp  United  Inc..  Holding  Company  Act 
Release  No.  24204  (Sept  29. 1966J. 

•  The  other  sharholders  of  X  Corp.  will  be 
Iberdrola.  a  Spanish  utility  company  (25.01%), 
Tractebel,  a  Belgian  utility  company  (25.01%).     . 
Sociedad  Commercial  del  Plata,  S.A..  an  Argentine 
company  (25%).  and  other  Argentine  companies  (8%) 
(collectively  with  UtiliCorp  Sub,  "Consortium 
Members"). 


It  is  expected  that  X  Corp.  will  be 
capitalized  solely  by  the  equity 
contributions  of  the  Consortium 
Members  in  proportion  to  their 
ownership  in  X  Corp.  UtiliCorp's  16.98% 
equity  investment  in  X  Corp.  will  be 
made  by  way  of  a  capital  contribution  to 
UtiliCorp  Sub  not  to  exceed  $45  million. 
Such  amount  will  initially  be  financed 
by  short-term  borrowings  by  UtiliCorp 
which  will  ultimately  be  replaced  by 
equity  (40%)  and  long-term  debt  (60%). 
UtiliCorp  states  that  the  proposed  $45 
million  investment  represents 
approximately  2%  of  its  total  assets. 

UtiliCorp  requests  an  order  under 
section  3(b)  of  the  Act  exempting 
UtiliCorp  Sub,  X  Corp.  and  Franchisee 
Corp.  from  all  provisions  of  the  Act. 
UtiliCorp  states  that  none  of  UitliCorp 
Sub,  X  Corp.  or  Franchise  Corp.  will 
derive  any  material  part  of  its  income, 
directly  or  indirectly,  from  sources 
within  the  United  States.  Further,  none*- 
of  UtiliCorp  Sub,  X  Corp.  or  Franchisee 
Corp.  will  be,  or  have  any  subsidiary 
company  which  is,  a  public-utility 
company  operating  in  the  United  States. 
UtiliCorp  asserts  that  rule  10(a)(1)  will 
provide  an  exemption  for  UtihCorp, 
UtiliCorp  Sub  and  X  Corp.  insofar  as 
they  are  holding  companies  of 
Franchisee  Corp.  Further,  UtiliCorp 
asserts  that  rule  11(b)(1),  together  with 
rule  10(a)(1),  will  provide  an  exemption 
from  the  approval  requirements  of 
sections  9(a)(2)  and  10  to  which 
UtiliCorp  would  otherwise  be  subject.  In 
the  event  the  Commission  does  not  grant 
an  unqualified  order  under  section  3(b), 
however,  UtihCorp  requests 
Commission  approval  of  its  indirect 
acquisition  of  Franchisee  Corp.  under 
sections  9(a)(2)  and  10.  UtihCorp  further 
requests  orders  granting  exemption 
under  section  3(a)(5)  to  UtiliCorp  Sub 
and  X  Corp. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-11377  Filed  5-13-92;  8:45  am] 

BilXING  COOE  8010-01-«l 


SELECTIVE  SERVICE  SYSTEM 

Computer  Matching  Between  tt>e 
Selective  Service  System  and  the 
Department  of  Education 

aoency:  Selective  Service  System. 
AcnOM:  Notice. 

In  accordance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended  by  the 
Computer  Matching  and  Privacy 
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protection  Act  of  1988  (Pub.  L  100-503). 
and  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (54  FR 
25818  (June  19, 1989)),  and  OMB  Bulletin 
89-22,  the  following  information  is 
provided: 

1.  Name  of  participating  agencies 

The  Selective  Service  System  and  the 
Department  of  Education. 

2.  PurpQse  of  the  match 

The  purpose  of  this  matching  program 
is  to  ensure  that  the  requirements  of 
section  12(r)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  462(f))  are 
met. 

3.  Authority  for  conducting  the  matching 
program 

Computerized  access  to  the  Selective 
Service  Registrant  Registration  Records 
(SSS  10)  enables  the  U.S.  Department  of 
Education  to  confirm  the  registration 
status  of  applicants  for  assistance  under 
Title  IV  of  the  Higher  Education  Act  of 
1965  (HEA),  as  amended  (20  U.S.C.  1070 
et.  seq.).  Section  12(f)  of  the  Military 
Selective  Service  Act,  as  amended  (50 
U.S.C.  App.  462(f)).  denies  eligibility  for 
any  form  of  assistance  or  benefit  under 
Title  IV  of  the  HEA  to  any  person 
required  to  present  himself  and  submit 
to  registration  under  Section  3  of  the 
Military  Selective  Service  Act  who  fails 
to  do  so  in  accordance  with  that  section 
and  any  rules  and  regulations  issued 
under  that  section.  In  addition,  the 
Military  Selective  Service  Act  and  34 
CFR  668.33  specify  that  any  person 
required  to  present  himself  and  submit 
to  registration  under  section  3  of  the 
Military  Selective  Service  Act  file  a 
statement  that  he  is  in  compliance  with 
the  Military  Selective  Service  Act. 
Furthermore,  section  12(f)(3)  of  the 
Military  Selective  Service  Act 
authorizes  the  Secretary  of  Education,  in 
agreement  with  the  Director  of  the 
Selective  Service,  to  prescribe  methods 
for  verifying  the  statements  of 
compliance  filed  by  students. 

4.  Categories  of  records  and  individuals 
covered 

1.  Federal  Student  Aid  Application 
File  (18-^0-0014).  Individuals  covered 
are  men  bom  after  December  31, 1959, 
but  at  least  18  years  old  by  June  30  of 
the  applicable  award  year. 

2.  Selective  Service  Registration 
Records  [SSS  10). 

5.  Inclusive  dates  of  the  matching 
program 

Commence  on  July  1, 1992  or  30  days 
after  copies  of  the  matching  agreement 
are  transmitted  simultaneously  to  the 


Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  whichever  is 
later,  and  remain  in  effect  for  eighteen 
months  unless  earlier  terminated  or 
modified  by  agreement  of  the  parties. 

6.  Address  for  receipt  of  public 
comments  or  inquiries 

Mr.  Richard  S.  Flahavan,  Associate 
Director  for  Operations,  The  Selective 
Service  System,  Washington,  DC 
20435. 
Dated:  May  17, 1992. 

Cipriano  F.  Gueira,  ]r... 

Deputy  Director. 

[FR  Doc  92-11306  Filed  5-13-92:  8:45  am] 

BILLMG  CODE  M1S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Arsa  #25S8] 

Illinois;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  April  15, 1992, 1 
find  that  the  City  of  Chicago  constitutes 
a  disaster  area  as  a  result  of  damages 
caused  by  flooding  beginning  on  April 
13, 1992,  and  continuing.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  June 
15, 1992,  and  for  loans  for  economic 
injury  until  the  close  of  business  on 
January  15, 1993,  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
Georgia  30308  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  Cook 
County  and  the  contiguous  counties  of 
Du  Page,  Kane,  Lake,  McHenry,  and 
Will  in  the  State  of  Illinois,  and  Lake 
County  in  the  State  of  Indiana  may  be 
filed  until  the  specified  date  at  the 
above  location. 

The  interest  rates  are: 


For  physical  damage:  Percent 

Homeowners  with  credit  available 
elsewhere 8.000 

Homeowners  without  credit  available 
elsewhere _ 4.000 

Businesses  with  credit  available  else- 
where  -...       6JO0 

Businesses  and  non-profit  organizations 
without  credit  available  elsewhere 4.000 

Others  (including  non-profit  organiza- 
tions) with  ct«dit  available  else- 
where   „.„„„___ —      8JO0 


For  economic  injury: 
BusinMS«s  anid  small  agricultural  coop- 
eratives   without    credit    avallabia 
elsewhere 4XX)0 


The  number  assigned  to  this  disaster 
damage  is  255806  and  for  economic 
injury  the  numbers  are  762100  for  Illinois 
and  762200  for  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  20, 1992. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-11278  Filed  5-13-92;  ft45  am] 

BILUNG  COOC  KnS-OI-M 


(Declaration  of  Economic  Injury  Disaster 
Loan  AfM  #7620] 

Pennsylvania;  Declaration  of  Disastsr 
of  Disaster  Loan  Area 

Clearfield  County  and  the  contiguous 
counties  of  Blair,  Cambria,  Cameron, 
Centre,  Clinton,  Elk,  Indiana,  and 
Jefferson  in  the  State  of  Pennsylvania 
constitute  an  Economic  Injury  Disaster 
Loan  Area  due  to  damages  caused  by  a 
fire  which  occurred  on  March  20. 1992  in 
Curwensville  Borough.  Eligible  small 
business  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  January  20, 1993  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office.  One  Baltimore  Place,  suite  300, 
Atlanta.  GA  30308  or  other  locally 
aimounced  locations.  The  interest  rate 
for  eligible  small  businesses  and  small 
agricultural  cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  May  20, 1992. 
Patricia  Salki. 
Administrator 
[FR  Doc.  92-11279  Filed  5-13-82;  8:45  am) 

BILUNQ  CODE  S02S-01-M 


Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  United 
States  Department  of  Defense, 
Defense  Manpower  Data  Center  (DoD, 
DMDC)  and  the  United  States  Small 
Business  Administration  (SBA) 

agency:  Small  Business  Administration. 

action:  Notice  of  a  computer  matching 
program  between  the  Department  of 
Defense  (DoD)  and  the  Small  Business 
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Administration  {^BA)  for  public 
comment. 
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ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the  Chief, 
Freedom  of  Inforipation/Privacy  Acts 
Office,  409  Third  Street  SW., 
Washington.  DC  !0416. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
jf  the  Privacy  Act  of 
(5  U.S.C.  552a),  the 
ie  concluded  an 
iuct  a  computer 
between  the  agencies. 
The  purpose  of  tJ  e  match  is  to  compare 
SBA  delinquent  1  )an  data  with 
personnel  record  i  stored  at  the  Defense 
Manpower  Data  Center  of  the  DoD.  The 
DoD  records  con  ain  information  on 
Federal  personne  1.  civilian  and  military, 
employed  and  re  ired. 

SBA  will  provi  le  tapes  or  other 
magnetic  media  ( ontaining  delinquent 
debtor  data  to  D(  D.  DoD  will  perform 
the  match,  return  SBA's  data,  and  report 
any  "hits".  A  "hij"  will  show  that  a 
delinquent  debto  ■  is  a  Federal  employee, 
a  retired  Federal  employee,  an  active 
member  of  the  m  litary,  or  a  retired 
member  of  the  m  litary. 

SBA  will  learn  the  debtor's  service  or 
agency,  category  and  current  work  or 
home  address.  SUA  will  use  the 
information  to  cg  Uect  the  delinquent 
debt  through  adn  linistrative  or  salary 
offset  as  provide  1  by  the  Debt 
Collection  Act  ofll982  and  SBA 
regulations. 

The  parties  to  this  agreement  have 
determined  that  1 1  computer  matching 
program  is  the  mast  efficient,  effective 
and  expeditious  method  of  obtaining 
and  processing  tke  information  needed 


to  determine  whether  SBA  delinquent 
debtors  are  receiving  salaries  or  other 
benefits  that  can  be  offset.  The  principal 
alternative  to  using  a  computer 
matching  program  for  identifying  such 
employee  would  be  a  manual 
comparison  of  all  records  of  SBA 
delinquent  debtors  with  the  records  of 
all  military  members  and  all  Federal 
retirees. 

By  comparing  the  data  received 
through  this  matching  program  on  a 
recurring  basis,  SBA  will  be  able  to 
collect  delinquent  debts. 

Computer  matching  appears  to  be  the 
most  efficient  and  effective  manner  to 
accomplish  this  task  with  the  least 
amount  of  intrusion  into  the  personal 
privacy  of  the  individuals  concerned.  It 
was  therefore  concluded  and  agreed 
that  computer  matehing  would  be  the 
best  and  least  obtrusive  manner  and 
choice  to  accomplish  this  requirement. 

A  copy  of  the  computer  matching 
agreement  between  DoD  and  SBA  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
Chief.  Freedom  of  Information/Privacy 
Acts  Office,  409  Third  Street  SW.. 
Washington.  DC  20416. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching  . 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement  and  an 
advance  copy  of  this  notice  must  be 
submitted  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  This 
matching  program  is  subject  to  review 
by  OMB  and  Congress  and  shall  not 
become  effective  until  that  review 
period  has  elapsed. 

Dated:  April  30. 1992. 
Patricia  Saiki, 
Administrator. 
[FR  Doc  92-11280  Filed  5-13-92;  8:45  am) 

WLUNQ  CODE  WZS-OI-M 


Privacy  Act;  System  of  Records;  Debt 
Collection 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  revision  of  Privacy 
Act  systems  of  records. 

summary:  Notice  is  hereby  given  that 
SBA  is  revising  two  of  its  Privacy  Act 
systems  of  records:  SBA  070,  Litigation 
and  claims  files  and  SBA  075,  Loan  Case 
Files,  are  being  revised  to  include  as 


routine  uses  certain  computer  matching 
programs  and  disclosure  to  consumer 
reporting  agencies  and  to  update  the 
location  of  files.  SBA  075.  Loan  Case 
Files,  is  further  revised  to  prohibit 
release  to  the  public  of  the  name  and 
address  of  a  loan  obligor  who  has  not 
paid  a  loan  in  full  and  the  amount  of  any 
loss  incurred  by  the  government,  absent 
the  borrower's  consent  or  imless  such  a 
disclosure  is  required  by  the  Freedom  of 
Information  Act. 

DATES:  This  rule  is  effective  June  15. 
1992.  Comments  must  be  received  at  the 
address  listed  below  by  June  15. 1992. 

ADDRESS:  Beverly  Linden,  Chief. 
Freedom  of  Information/Privacy  Acts, 
Small  Business  Administration, 
Washington,  DC  20416,  (202)  653-6460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Linden,  Chief,  Freedom  r>f 
Information/Privacy  Acta.  Small 
Business  Administration,  Washington, 
DC  20416.  (202)  653-6460. 

SUPPLEMENTARY  INFORMATION:  SBA  is 

amending  two  systems  of  records  in 
recognition  of  new  debt  collection 
procedures  under  the  Debt  Collection 
Act  of  1982  and  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988.  The 
Routine  Uses  Notice  of  System  075,  Loan 
Case  files,  is  being  amended  to 
specifically  list  those  agencies  with 
which  SBA  intends  to  engage  in 
computer  matches  and  clarity  that  some 
disclosures  already  listed  may  be  made 
via  computer  matches.  It  is  also  being 
amended  to  list  disclosure  to  a 
consumer  reporting  bureau.  Location  of 
files  is  being  amended  to  show  that 
information  provided  for  computer 
matches  to  be  performed  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  will  be  maintained 
at  HUD. 

System  075,  Loan  Case  files,  also  is 
being  amended  to  prohibit  release  to  the 
general  public  of  the  names,  addresses, 
and  amount  of  loss  incurred  by  the 
government  (amount  written  off  from 
Agency  assets)  due  to  non-payment  of 
obligations  by  individuals,  imless  the 
individual  borrower  has  consented  to 
such  release  or  the  release  is  required 
by  the  Freedom  of  Information  Act,  5 
U.S.C.  552. 

System  070.  Litigation  and  Claims 
files,  is  being  amended  to  include  the 
new  information  listed  above,  as  well  as 
related  information  now  in  system  075. 
These  changes  are  being  made  so  that 
SBA  can  pursue  debt  collection  on 
claims  that  did  not  originate  as  Disaster 
Home  Loans,  but  have  become  claims 
against  individuals,  and  may  therefore 
fall  under  the  Privacy  Act. 
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1.  SBA  075 
SYSTEM  NAMC 

Loan  Case  File— SBA  075. 

SYSTEM  LOCATKMI: 

SBA  Area  Disaster  Offices,  District 
and  Branch  Offices,  and  HUD.  See 
Appendix  A  for  SBA  addresses.  HUD 
publishes  the  address  for  records 
located  in  its  Hies  in  its  system  notice. 

2.  The  third  paragraph  of  Routine  Uses 
will  be  changed  as  follows: 

To  provide  information,  under  certain 
conditions,  to  the  general  public  on 
losses  incurred  by  the  government  due 
to  non-payment  of  obligations  by 
individuals.  In  these  cases,  the  name 
and  address  of  the  borrower  amount 
charged-off  will  not  be  released  for 
public  information  purposes  unless  the 
individual  borrower  consents  to  the 
release,  or  the  release  is  required  by  the 
Freedom  of  Information  Act.  5  U.S.C. 
552. 

3.  The  fifth  paragraph  under  routine 
uses  is  amended  by  adding  a  sentence  at 
the  end  as  follows: 

To  request  information  from  a 
Federal,  State  or  local  agency  or  a 
private  credit  agency  maintaining  civil, 
criminal  or  other  information  relevant  to 
determining  an  applicant's  suitability  for 
a  loan.  Such  information  may  be 
requested  individually  or  as  part  of  a 
computer  matching  program. 

4.  The  seventh  paragraph  imder 
routine  uses  is  amended  by  adding  two 
sentences  at  the  end  as  follows: 

To  provide  information  to  State  and 
Federal  agencies,  in  response  to  their 
requests,  in  connection  with  the 
issuance  of  a  grant,  loan,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  Such 
information  may  be  requested  and 
provided  on  a  case-by-case  basis  or  as 
part  of  a  computer  match.  SBA  will 
provide  such  information  to  the 
Department  of  Housing  and  Urban 
Development  to  be  maintained  in  a 
central  repository  where  agencies  can 
request  information  on  a  case-by-case 
basis  or  as  part  of  a  computer  match. 

5.  The  first  sentence  in  the  thirteenth 
paragraph  under  Routine  Uses  is 
amended  by  adding  the  U.S.  Postal 
Service  and  the  Department  of  Housing 
and  Urban  Development  as  follows: 

To  provide  information  to  another 
Federal  Agency,  including  the  Defense 
Manpower  Data  Center  of  the 
Department  of  Defense,  the  US  Postal 
Service  and  the  Department  of  Housing 
and  Urban  Development,  to  conduct 
computer  matching  programs  for  the 
purpose  of  identifying  and  locating 


delinquent  SBA  borrowers  who  are 
receiving  Federal  salaries  or  Federal 
benefit  payments. 

6.  A  paragraph  is  added  at  the  end  of 
Routine  Uses  as  follows: 

To  make  disclosures  to  a  consumer 
reporting  agency. 

7.  SBA  070 

SYSTEM  NAME: 

Litigation  and  Claims  Files — SBA  070. 

SYSTEM  {.OCATKMt: 

Central  Office,  District  and  Branch 
Office,  Federal  Records  Centers  and  the 
Department  of  Housing  and  Urban 
Development.  See  Appendix  A  for  SBA 
addresses  and  Appendix  B  for  FRC 
addresses.  Addresses  for  HUD  are 
published  by  HUD. 

8.  Routine  Uses  is  amended  by  adding 
the  following  paragraphs  at  the  end: 

To  request  information  from  a 
Federal,  State  or  local  agency  or  a 
private  credit  agency  maintaining  civil, 
criminal  or  other  information  relevant  to 
determining  an  applicant's  suitability  for 
a  loan.  Such  information  may  be 
requested  individually  or  as  part  of  a 
computer  matching  program. 

To  provide  information  to  State  and 
Federal  agencies,  in  response  to  their 
requests,  in  connection  with  the 
issuance  of  a  grant,  loan,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  Such 
information  may  be  requested  and 
provided  on  a  case-by-case  basis  or  as 
part  of  a  computer  match,  SBA  will 
provide  such  information  to  the 
Department  of  Housing  and  Urban 
Development  to  be  maintained  in  a 
central  repository  where  agencies  can 
request  information  on  a  case-by-case 
basis  or  as  part  of  a  computer  match. 

To  provide  information  to  another 
Federal  Agency,  including  the  Defense 
Manpower  Data  Center  of  the 
Department  of  Defense,  the  US  Postal 
Service  and  the  Department  of  Housing 
and  Urban  Development  to  conduct 
computer  matching  programs  for  the 
purpose  of  identifying  and  locating 
delinquent  SBA  borrowers  who  are 
receiving  Federal  salaries  or  Federal 
benefit  payments. 

To  make  disclosures  to  a  consumer 
reporting  agency.  .,.1^ 

Dated:  April  3a  1992. 
Patrida  Salki. 
Administrator. 

[FR  Doc  92-11281  Filed  5-1J-92: 8:45  am] 
SILUNQ  CODE  Ma>-01-M 


Privacy  Act  of  1974;  Computer 
Matdilng  Program  Between  ttie  United 
States  Department  of  Housing  and 
Urt>an  Development  and  the  United 
States  Small  Business  Administration 

AOENCY:  Small  Business  Administration. 

action:  Privacy  Act  Notice  of 
establishment  of  a  computer  matching 
program  between  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD),  and  the  Small 
Business  Administration  (SBA),  and 
constructive  notice  to  record  subjects. 

summary:  The  SBA.  as  the  recipient 
agency  under  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a),  is  hereby 
giving  30  days  public  notice  of  a 
computer  matching  program  between 
HUD  and  SBA. 

HUD  maintains  the  Credit  Alert 
Interactive  Voice  Response  System 
(CATVRS),  a  computer  information 
system.  CATVRS  contains  information 
on  persons  who  are  delinquent  on  their 
debts  to  the  Federal  Government.  SBA 
has  agreed  to  be  a  source  agency, 
supplying  information  to  HUD  for 
storage  in  CATVRS. 

SBA  has  also  agreed  to  be  a  recipient 
agency.  The  purpose  of  a  match  is  to 
determine  whether  applicants  for 
disaster  home  loans  have  delinquent 
federal  debt  reported  on  CAIVRS. 

DATES:  This  action  will  become  effective 
June  15, 1992.  and  the  computer 
matching  will  proceed  accordingly 
without  further  notice,  unless  comments 
are  received  which  would  result  in  a 
contrary  determination  or  if  the  Office 
of  Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the  Chief. 
Freedom  of  Information/Privacy  Acts 
Office,  409  3rd  Street  SW.,  Washington. 
DC  20416. 

R)R  FURTHER  INFORMATIOM  CONTACT 

Walter  Intlekofer,  Chief,  Operations 
Assistance  Branch,  (202)  205-6481. 

SUPPLEMENTARY  MPORMATlON:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C.  552a),  the 
SBA  and  HUD  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 

SBA  is  both  a  source  and  a  recipient 
agency  under  the  agreement.  As  a 
source.  SBA  is  providing  information  on 
delinquent  disaster  home  loan 
borrowers  to  HUD  to  be  stored  and 
made  available  for  further  matching 
through  CATVRS.  HUD  published  a 
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notice  of  this  maich  on  September  25, 
1991  at  56  FR  *8Sn. 

fiiS  a  recipient  tgency,  SBA  wUl 
compare  informa^on  in  its  system  of 
records  known  ai  loan  case  files — SBA 
075.  against  data  Sn  CATVRS  to 
determine  whether  the  applicants  have 
delinquent  outst^iding  federal  debt 

The  parties  to  Aiis  agreement  have 
determined  that  ■  computer  matching 
program  is  the  most  efficient,  effective 
and  expeditious  tiethod  of  obtaining 
and  processing  tJje  information  needed 
to  determine  whether  SBA  disaster 
home  loan  applitints  have  outstanding 
delinquent  debt.  The  principal 
alternative  to  uai|ig  a  computer 
matching  prograi  for  identifying  soch 
applicants  would  be  a  manual 
comparison  of  na  mes  and  identifying 
information  about  applicants  with  the 
records  of  HUD,  fiBA  and  other  agencies 
who  report  delini  [uent  debt  to  CATVRS. 

A  copy  of  the  c  omputer  matching 
agreement  betwe  end  HUD  and  SBA  is 
available  upon  n  quest  to  the  public. 
Requests  should  }e  submitted  to  the 
address  captione  1  above  or  to  Robin 
Clay.  SBA,  409  T  lird  Street,  SW..  Room 
8368,  Washington.  DC  20416. 

The  matching  s  greement  and  an 
advance  copy  of  Jiis  notice  must  be 
submitted  to  the  !Iommittee  on 
Government  Ope  rations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  A:  fairs  of  the  Senate  and 
the  Administrato :  of  the  Office  of 
Information  and  Regulatory  Affairs, 
OfHce  of  Manage  ment  and  Budget  This 
matching  program  is  subject  to  review 
by  0MB  and  Cor  gress  and  shall  not 
become  effective  until  that  review 
period  has  elapsi  id. 

Dated:  April  30, :  992. 
Patricia  Saikl, 

Administrator. 

[FR  Doc.  93-11282  Filed  5-13-S2;  8:45  ami 

BILLMQ  COOE  MZ^^I  41 


DEPARTMENT  (  ^  STATE 

[PubHc  Not«c«  leas) 

Advisory  Comnittee  on  International 
Investment;  Clo*ed  Meeting 

The  Departme  it  of  State  aimounces  a 
meeting  of  the  A  ivisory  Committee  on 
International  In\  estment  on  Thursday, 
June  4,  from  9  a.ip.  to  12:30  p.m.  in  room 
1107,  Departmertt  of  State,  220i  C  Street, 
NW.,  Washington.  DC 

This  meeting  \irill  discuss  on-going 
investment  treaty  and  other  negotiations 
with  nations  in  pastern  Europe  and 
republics  of  the  former  Soviet  Union. 
Pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 


552b{cK9),  it  has  been  determined  that 
this  meeting  of  the  Advisory  Cranmittee 
on  International  Investment  will  be 
closed  to  the  public  The  meeting  will 
involve  the  discussion  of  the  substance 
of  treaty  negotiations  which  have  not 
yet  been  concluded,  the  public 
disclosure  of  which  could  adversely 
affect  U.S.  interests. 

Access  to  the  Department  of  State  is 
controlled.  Advisory  Committee 
members  planning  to  attend  this  meeting 
should  enter  the  Department  through  the 
Diplomatic  ("C"  Street)  Entrance. 
Members  are  asked  to  confirm  their 
attendance  in  advance  by  contacting 
Ms.  Kim  Butler  or  Ms.  JoAnne  Adams  on 
202-647-2585. 

Dated:  May  5, 1992. 
Daniel  T.  Fantozzi, 

Executive  Secretary,  Advisory  Committee  on 

International  biveatment 

[FR  Doc.  92-11361  Filed  5-13-«2;  8:45  am] 

BILUNQ  COOE  6719-S7-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  92-034] 

Towing  Safety  Advisory  ComnUttee; 
Meeting 

agency:  Coast  Guard  DOT: 
action:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Ttawing 
Safety  Advisory  Committee  (TSAC^  and 
Subcommittees.  A  preliminary  meeting 
of  the  TSAC  Subcommittees  will  be  held 
on  Wednesday.  June  17, 1992,  in  room 
2415  of  U.S.  Coast  Guard  Headquarters. 
This  meeting  is  scheduled  to  run  from  8 
a.m.  to  11:30  ajn.  Attmdance  is  open  to 
the  public  The  full  Committee  meeting 
will  be  held  from  12  noon  to  4  p.m.  in  the 
same  room.  This  meeting  is  also  open  to 
the  public.  The  agenda  follows: 

1.  Subcommittee  Reports 

a.  Personnel  Manning  and  Licensing 

b.  Tug-Barge  Construction,  Certification 
and  Operations 

c.  Personnel  Safety  and  Workplace 
Standards 

d.  Oil  Pollution  Act  of  1990 
Implementation 

2.  Other  Topics  of  Discussion 

With  advance  notice,  and  at  the 
discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  TSAC  Executive  EHrector  no  later 
than  the  day  before  the  meeting.  Written 


statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
material  should  be  submitted  to  the 
Executive  Director  by  Jxme  12, 1992. 
FOR  FURTHER  INFORMATION  CONTACR 
CDR  Robert  Letoumeau,  Executive 
Director.  Towing  Safety  Advisory 
Committee,  room  1300,  U.S.  Coast  Guard 
Headquarters  (G-MTH-2).  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  (202)  267-2206. 
Dated:  May  8, 1982. 
R.C  North. 

Captain,  US.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
[FR  Doc  92-11383  Rled  5-13-82;  8:45  am) 
MUJNQ  COOE  4nO-14-M 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazaixious  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  In 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — montor 
vehicle,  2— Rail  freight,  3— Cargo  vessel. 
4 — Cargo-only  aircraft,  5 — Passenger- 
carry  aircraft 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1992. 

ADDRESS  COMMENTS  Ta  Dockets 
Branch,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportatoin,  Washingtcm,  DC  20690. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  H  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  room 
8426,  Nassif  Building.  400  7th  Street  SW, 
Washington,  DC. 
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New  Exemptions 


Application 
No. 


Applicant 


Reguiation(s)  affected 


Nature  of  exemption  tfwreol 


10770-N 
10771-N 

10772-N 

10773-N 
10774-N 

10775-N 


1077&-N 

10777-N 
10778-N 


Mesa    Aaimes.    d/b/a/    United   Ex- 
press, Denver,  CO. 

Tomco  Equipfnent  Company.  Logan- 
viMe,  GA. 


Gardner  Cryogenics,  Bethlehem.  PA . 


Witco  Corporation,  Phiilipsixjrg,  NJ.. 


Applied  Data  Technology,  Inc.,  El- 
mendorf  AFB,  AK. 


Elkhart  Plastics,  Incorporated,  Midd- 
lebury.  IN. 


P.S.I.  Plus,  Inc.  Middetown.  CT.. 


SIGRI  Corporation,  Bedmlrater,  NJ . 


Liquid  Cartx>nic  Specialty  Gas  Corpo- 
ration, Chicago,  IL 


49  CFR  175.10(a)(7)... 
49  CFR  178.337-«(b).. 


49  CFR  178.338-1 8(a)(1).  178.338- 
4(c). 


49  CFR  174.74  (I)  and  (D 

49  CFR  172.101  table,  column  6. 


49    CFR     173,     173.119, 
173.245,      173.249, 
173.250(a).       173.258, 
173.262,        173.283, 


173.265,  173.266. 
173.272.  173.276, 
173.283.  173.287, 
173.289.  173.292. 
173.299(a). 
49  CFR  173.302(a)(1), 
175.3.  178.42. 


,     173.125, 
173.249(a). 

173.257. 

173.264. 

173^69. 

173.277. 

173.288, 

173.297. 

173J04. 


49  CFR  173.119.  173.30Z  173.304. 
173.327.  173.328.  173.34,  173.348. 

49  CFR  173.34(15) 


To  authorize  tt>e  transportation  of  oxygen,  classed  as  nonflammat>le 
liquid,  in  3AL  cylinders  m  the  cargo  compartment  of  passeriger 
carrying  aircraft  (Mode  5.) 

To  authorize  ttie  manufacture,  maili  arxl  sen  of  non-DOT  specifica- 
tion cargo  tanks  with  front  head  manway  mounted  on  flat-bed 
truck  for  use  in  transporting  carbon  dnxKte,  /etngerated  liquid 
(Model.) 

To  authorize  the  transportation  of  hydrogen,  refrigerated  liquKl, 
classed  as  a  nanvnable  gas.  in  norvDOT  8pecifk:ation  cargo  tanks 
constructed  of  304N  stainless  steel  with  intersecting  «yekto  and 
nozzles.  (Mode  1.) 

To  auttyxize  chkxine  filled  tank  cars  to  remain  connected  without 
the  physical  preserx«  of  an  operator  (Mode  2.) 

To  authonze  tt>e  shipment  of  hquefied  petroleum  gas,  classed  as  a 
flammable  gas  in  6,000  galkxi  capacity  DOT  SpecificatKin  51  skid 
nKXjnted  portable  tanks  by  cargo  aircraft  to  rerrwte  areas  m 
Alaska.  (Mode  4.) 

To  authorize  the  manufacture,  mark  ar«l  sell  of  composrte  intermedi- 
ate bulk  container  with  a  capacity  up  to  330g&lkxi8.  consisting  ol  a 
rotationally  moWed  polyethylene  inner  receptacle  within  a  wire 
frame  outer  casing,  for  the  shipment  of  certavi  hazardous  maten- 
als.  (Modes  1  and  2.) 


To  autfxxize  the  manufacture,  mark  and  sell  of  non-DOT  speofica- 
tk>n  steel  cylinders  comparable  to  a  DOT  specification  3E  for  use 
m  transporting  certain  hazardous  matenals.  (Modes  1 ,  2.  3,  4,  and 

5.) 

To  authorize  the  manufacture,  mark  and  sen  of  non-DOT  specifica- 
tkjn  salvage  cylinder  constniCted  of  carlxxi  steel  for  overpackmg 
damaged  or  leaking  packages  of  hazardous  matenals.  (Mode  1.) 

To  authonze  alternative  testing  cntena  tor  cylinders  in  service  tanks 
tfiat  have  been  used  lor  transporting  flammable  and  non-flamma- 
ble gases  or  oxkJizers.  (Mode  1.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 

Hazardous  Materials  Transportations 
Act  [49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC^  on  May  7. 1992. 
J.  Suzanne  Hedgepeth, 
Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 
[FR  Doc.  92-11311  Filed  5-13-92;  8:45  am] 

MLUNO  CODE  4»10-6(Hi 


Offic«  of  Hazardous  Materials  Safety; 
Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

agency:  Reserch  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procediu'es  governing  the  application 
for,  and  the  processing  of,  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earUer 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
appUcation  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "F'  denote  a 
party  to  the  request  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

dates:  Comments  must  be  received  on 
or  before  May  29, 1992. 


ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
tripUcate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit.  Room 
8426,  Nassif  Building.  400  7th  Sti^et  SW., 
Washington,  DC. 


Rer>ewal 

tionNa 

AppBcant 

of 
exemp- 
tion 

lflfi?-X 

Greer  Hydraulics.  Inc.  Santa 
Fe  Springs.  O  (see  foot- 
note 1). 

1862 

e886-X 

Amerex   Corporation,   Tniss- 
vMle.  AL  (see  footnote  2). 

8886 

10258-X 

Comdyne  1.  Inc.,  West  Uber- 
ty,  OH  (see  footnote  3). 

10256 

'To  modify  exemption  to  provkJe  for  addKional 
accumulation  not  to  exceed  5  gallons  with  a  design 
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pressure  not  to  exce«|  3.000  fof  use  In  transportinfl 
nitrogen. 
•  To  modHy  exwiipti^ 


as  an  addttKXial  mode 

•  To  modity  ex 
sdditionfli  mode  of 


to  provido  for  cargo  vessel 
of  trarsooctation. 
empion  to  provide  for  ra»  as  an 


traisportation. 


AppSca- 

lion 
number 


3941-P 
4453-P 
5704-P 

6691 -P 
6691 -P 
6691 -P 
6e91-P 
6691 -P 
6691 -P 
7052-P 

7268-P 
7816-P 
77ie-P 
7835-P 
7945-P 
615&-P 
821 4-P 

e236-P 

8273-P 

845  »-P 
8554-P 
6582-P 
8S82-P 

8815-P 
8877-P 

9723-P 

9723-P 
9723-P 

9e53-P 
10247-P 
10307-P 
10442-P 


MXcant 
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Western  Electrochemical 
Compai  y,  Cedar  Oty.  UT. 

Sturry  Exi«08ive  CorporalKKV 
Cofumb  js,  KS. 

United  Tochnologtes  Corp./ 
Ctieinc  U  Systems  DIv., 
San  Jo!  e,  CA. 

Albany  W  siding  Supply  Com- 
pany, If  c,  Albany.  NY. 

JWS  T  ichnologies.  Inc., 
Oaklani  I.  NJ. 

Tbe  Red  Dak  Machine  Conv 
pany,  If  c.  Red  Oak,  lA. 

ABCO  Maiding  &  Industrial 
Supply.  Wateftord.  CT. 

T.W.  S  nith  Corporatiorv 
BrookN  1.  NY. 

N.H.  Bra(  g  &  Sons,  Bangor. 
ME. 

Stuart  Co  Jy  Inc.  d/b/a  Auto- 
mated ^edSa  Systems,  AB- 
ston.  M^. 

Valley  Wiilding  Supply  Com- 
pany, ^heeltfig.  WV. 

&    LouisvUle    Raii- 
,  _,.      :.,  Paducah,  KY. 

Surry  Exi)losive  Corporation. 
Cohimt  ijs,  KS. 

Anzona  f/elding  Equipment 
Compaq,  Phoenix,  AZ. 

Corporation,   Haw- 
CA. 


Parties 
to 

•xemp- 
kon 


Northrop 
thome. 

Valley  Wilding  Supply  Com- 
pany. V  meetng,  WV 

Automctre  Systems  Labora- 
tory, In ;_,  Famington  HiUs, 
Ml. 

Automotii  e  Systems  Labora- 
tory. It  :^  Farrrmffton  Hills, 
ML 

Aulomotr>e  Systems  Labora- 
tory, Ir:.,  Farmington  Hills, 
Mt. 

AAI  Corp  jratkxv  Hur«  Vatey, 
MO  (Si  e  Footnote  1). 

Slurry  Explosr/e  Corporatioa 
Cdumiius,  K& 

Keokuk  Junction  RaKway, 
KsokU,IA. 

Seagrav*  s.  Whitetace  &  Lub- 
bock IJMroacI,  Brownfield, 
TX 

Austin  l>owder  Company, 
CteveOnd,  OH 

Ashland  Chemical,  Inc.,  Co- 
lumbus ,  OH 

Advance )  Envirorwnental 
Techrxilogy  Corp.  (AETC). 
Fland«rs.  1^ 

DMaon  Transport,  El 
Doradii,  AR 

Calitomui  Advanced  Envlrofv 
fnentaj  Technology  Corp 


Htfftn  rd,  CA. 
CMI     T^ansportatiorv 

WN«e  Pigeon.  Ml. 
KirvTe*     LaboralorMa, 

Texasloty.  TX 
CI  "Xm^ncaa  Inc 

ton,  DE 
Ouantic 

pitas. 


mc. 


Inc., 


Industries,  Inc.,  Mil- 


3941 
4453 
5704 

66Qt 
6691 
6691 
6691 
6891 
6691 
7052 

7288 
7616 
7716 
7835 
7945 
8156 
8214 

8238 

8273 

8451 

8554 
6582 
8582 

8815 
8877 
9723 

9723 
9723 

9663 
10247 
10307 
10442 


>  To  authorize  party  status  and  modify  exemptions 
to  provide  for  shipment  of  limited  quantities  of  class 
B  explosives  contained  in  a  steel  pipe  configuration. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  May  7, 1992. 
[.  Snxanne  Hedgepetfa, 
ChJef.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Exemptions  and 
Approvals. 
[FR  Doc.  92-11312  Filed  5-13-62;  8:45  am] 

BtLUNQ  COOC  4«10-60-« 


[Dock*tNo.WPDA-1] 

City  Of  New  YoVk;  Application  for 
Waiver  of  Preemption  as  to  Fire 
Department  Regulations  Concerning 
Pickup/Delivery  Transportation  of 
Flammable  and  Combustible  Liquids 
and  Flammable  and  Combustible 
Gases 

AQENCY:  Research  and  Special  Programs 

Administration,  U.S.  Department  of 

Transportation. 

action:  Notice  closing  the  docket. 


summary:  The  Research  and  Special 
Programs  Administration  (RSPA) 
advises  all  interested  parties  that  it  has 
received  and  placed  in  the  docket  all 
substantive  iiiformation  it  ctHisiders 
necessary  to  process  the  October  10, 
1991  application  of  the  City  of  New  York 
(City)  for  a  waiver  of  preemption,  under 
the  Hazardous  Materials  Transportation 
Act,  as  to  certain  provisions  of  the  City's 
Fire  Department  Fire  Prevention 
Directives.  These  regtdatory  provisions 
concern  the  transportation  of  flammable 
and  combustible  liquids  and  compressed 
gases  for  pickup  or  delivery  within  the 
City.  This  notice  also  identifies  certain 
materials  which  have  been  placed  in  the 
docket  recently. 
addresses:  The  City's  waiver 
application  and  all  comments  and 
materials  submitted  may  be  reviewed  in 
the  Docket  Unit.  Research  and  Special 
Programs  Administration,  room  8421, 
Nassif  BuUding,  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
OOOT  (Tel.  No.  202-366-4400). 
SUPPLEMENTARY  INFORMATION:  In  an 
October  la  1991  application,  the  City 
requested  a  waiver  of  preemption  as  to 
requirements  set  forth  in  parts  or  all  of 


19  separate  sections  of  the  City's  Fire 
Prevention  Directives  3-78,  5-63,  6-76 
and  7-74.  The  specific  requirements  are 
set  forth  in  full  in  Part  I  of  the  City's 
application;  that  application  (without  its 
exhibits)  is  reproduced  in  appendix  A  to 
RSPA's  November  15, 1991  Public  Notice 
and  Invitation  to  Comment.  56  FR  58126, 
58128.  In  summary,  these  requirements 
limit  the  size  and  type  of  trucks  that  can 
be  used  for  the  pickup  and  delivery  of 
flammable  and  combustible  liquids  and 
gases;  prescribe  certain  procedures  for 
handling  such  materials  and  for 
transfers  of  flammable  and  combustible 
Uquids  In  an  emergency;  prohibit 
smoking  on  trucks  transporting 
flammable  and  combustible  liquids;  and 
establish  an  in8p>ection  and  permit 
system. 

In  the  November  15, 1991  notice, 
RSPA  solicited  public  comments  on  the 
City's  waiver  application.  RSPA  twice 
reopened  the  public  comment  period,  in 
order  to  assure  all  interested  parties  an 
opportunity  to  submit  comments.  57  FR 
6767  (Feb.  27, 1992),  57  FR  11984  (Apr.  4 
1992).  The  last  comment  period  closed 
on  April  2a  1992. 

In  an  April  23, 1992  letter,  the  City 
corrected  an  error  in  Exhibit  37,  which 
had  been  submitted  as  part  of  the  City's 
April  17, 1992  final  comments  in  this 
matter.  Even  though  it  was  submitted 
after  the  close  of  the  comment  period, 
the  City's  April  23, 1992  letter  will  be 
included  in  the  docket  and  considered 
by  RSPA,  because  it  corrects  an  error  in 
a  timely-filed  dociunent. 

In  a  May  1, 1992  letter,  three  parties 
opposing  Oie  City's  application 
(American  Trucking  Associations,  Inc 
National  Tank  Truck  Carriers,  Inc  and 
National  Paint  and  Coatings 
Association,  Inc)  objected  to  the  City's 
Exhibit  37  and  April  23, 1992  letter. 
These  three  parties  "request[edj  an     , 
opportimity  to  comment  on  both 
docimients,"  and  urged  RSPA  "to 
exclude  the  City's  *  *  *  exhibit  [37]  and 
comments  related  thereto."  That  request 
is  denied  because  RSPA  finds  that  (1) 
the  May  1  letter  attempts  to  provide 
substantive  comments  after  the 
comment  period  has  closed,  rather  than 
correct  a  previously-submitted 
document,  and  (2)  further  comments  on 
this  subject  are  not  necessary  in  light  of 
these  three  parties'  previous 
submissions.  The  May  1  letter  has  been 
placed  in  the  docket,  but  the  comments 
therein  will  not  be  considered  in  this 
proceeding. 

In  addition  to  the  comments  and  other 
materials  submitted  by  the  City  and 
other  interested  parties,  RSPA  recently 
has  placed  in  the  docket  the  following 
additional  materials: 
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(1)  Trucks  Involved  in  Fatal  Accidents 
(TIFA)  Factbook  1987,  published  by  the 
Center  for  National  Truck  Statistics  at 
the  University  of  Michigan 
Transportation  Research  Institute 
(UMTRI),  and  an  April  24. 1992  letter 
from  UMTRI  to  RSPA  containing  further 
information  about  data  published  in  the 
1987  TIFA  Factbook: 

(2)  R.D.  Ervin  et  al..  "Future 
Configuration  of  Tank  Vehicles  Hauling 
Flanunable  Liquids  in  Michigan,"  Dec. 
1960,  University  of  Michigan  Highway 
Safety  Research  Institute.  Report  ^Jo. 
UM-HSRI-80-73-1; 

(3)  J.J.  Keller  &  Associates,  Inc. 
Vehicle  Sizes  &  Weights  Manual,  pp. 
FED  1  &  2,  NY-1  to  NY-9; 

(4)  A  letter  from  the  Mosholu- 
MonteCore  Senior  Center  to  Secretary  of 
Transportation  Andrew  Card; 

(5)  A  letter  from  Senator  Bill  Bradley 
to  RSPA  Administrator  Travis  P. 
Dungan;  and 

(6)  A  comment  received  by  RSPA 
which  the  commenter  failed  to  send  to 
the  parties  as  required  by  RSPA's 
Federal  Register  notices. 

This  constitutes  notice  that  RSPA  has 
received  and  placed  in  the  docket  all 
substantive  information  it  considers 
necessary  to  process  the  City's 
application  for  a  waiver  of  preemption. 

Issued  in  Washington,  DC.  on  May  7, 1902. 
Alan  I.  Roberts, 

A  ssociate  Administrator  for  Hazardous 

Materials  Safety. 

[FR  Doc  92-11333  Filed  5-13-92;  8:45  am] 

BILUMO  CODE  4»1»-«MI 


DEPARTMENT  OF  THE  TREASURY 

Public  information  Collection 
Requirements  Submitted  to  OM8  for 
Review 

Date:  May  8, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1989, 
Public  Law  96-511.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 


Internal  Revenue  Service 

OMB  Number  1545-0192. 
Form  Number:  IRS  Form  4970. 
Type  of  Review:  Extension. 


Title:  Tax  on  Accumulation  Distribution 
of  Trusts. 

Description:  Form  4970  is  used  be  a 
beneficiary  of  a  domestic  or  foreign 
trust  to  compute  the  tax  adjustment 
attributable  to  an  accumulation 
distribution.  The  form  is  used  to  verify 
whether  the  correct  tax  has  been  paid 
on  the  accumulation  distribution. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Responses/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 1  hour,  12  minutes. 
Learning  about  the  law  or  the  form — 

16  minutes. 
Preparing  the  form — 1  hour,  30 

minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
99,300  hours. 

OMB  Number:  154&-1057. 

Form  Number:  IRS  Form  8800. 

Type  of  Review:  Revision. 

Title:  Application  for  Additional 
Extension  of  Time  to  File  U^  Return 
for  a  Partnership,  REMIC,  or  for 
Certain  Trusts. 

Description:  Form  8800  is  used  by 
partnerships.  Real  Estate  Mortgage 
Investment  Conduits  (REMICs),  and 
by  certain  trusts  to  request  an 
additional  extension  of  time  (of  up  to 
3  months]  to  file  Form  1065,  Form 
1041.  or  Form  1066.  Form  8800 
contains  data  needed  by  the  IRS  to 
determine  whether  or  not  a  taxpayer 
qualifies  for  such  an  extension. 

Respondents:  Farm,  Businesses  or  other 
for-profit.  Small  business  or 
organizations. 

Estimated  Number  of  Responses:  20,000. 

Estimated  Burden  Hours  Per 
Respondent  13  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  4,482 
hours. 

Clearance  Officer:  Garrick  Shear,  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  92-11355  Filed  5-13-92:  8:45  am] 

B1UJN0  CODE  M30-01-M 


Office  of  th«  Secretary 

[Supptamem  to  DepL  C«r.— Public  0«M 
Sertet— Na  16-92] 

Treasury  Notes,  Series  A-2002 

Wasliington.  May  7. 1992. 

The  Secretary  announced  on  May  6, 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  A-2002,  described  in 
Department  Circular — Public  Debt 
Series— No.  16-92  dated  April  29. 1992. 
will  be  iVt  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7V^  percent 
per  annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
(FR  Doc.  82-11331  Filed  5-13-82: 8:45  am] 

BILUNQ  CODE  M10-40-H 


[Supplement  to  DepL  Ctr.— PubBc  D«M 
Series— Na  15-92] 

Treasury  Notes,  Series  P-199S 

Washington.  May  B,  1992. 

The  Secretary  announced  on  May  5, 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  P-1995,  described  in 
Department  Circular — Public  Debt 
Series— No.  15-92  dated  April  29, 1992. 
will  be  5%  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  5''^  percent 
per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc  92-11330  Filed  5-13-92;  8:45  am) 

BILUNG  CODE  mO-A^-U 


[Number  1«-13] 

Operating  Center  for  Government 
Accounting  and  RnancM  Reporting 

Date:  May  a  1992. 

1.  Delegation:  By  the  authority  granted 
to  the  Fiscal  Assistant  Secretary  by 
Treasury  Order  (TO)  101-05,  this 
directive  delegates  to  the  Commissioner, 
Financial  Management  Service,  all 
authority  vested  in  the  Secretary  of  the 
Treasury  by  section  114(b)  and  (c)  of  the 
Budget  and  Accounting  Procedures  Act 
of  1950  (31  U.S.C.  3513)  relating  to  the 
facilities  and  internal  organization 
necessary  to  provide  the  operating 
center  within  the  Financial  Management 
Service  for  Govemmentwide  accounting 
and  financial  reporting. 

2.  Redelegation.  The  Commissioner 
may  estabUsh  component  organizations 
within  the  Service  and  assign  functions 
to  these  organizations  in  such  manner  as 
he  may  determine  to  be  in  the  interest  of 
efficiency  or  economy  of  operation.  Any 
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organizational  ch 
with  Treasury  Directive 

3.  Cancellation 
Center  for  Goven^ment 
Financial  Reporti 
22, 1986,  is  supersfeded 

4.  Authority.  T(  i 
Relationships  anc 
Officials,  Offices 
Delegation  of  Certain 
Order  of  Succession 
of  the  Treasury." 

5.  Reference 
"Organizational 

6.  Office  ofPriibary 
the  Fiscal  Assistant 


I  inges  should  comply 

(TD)  21-01. 
TD  16-13.  "Operating 
Accounting  and 
1  ig."  dated  September 
ded. 

101-05,  "Reporting 
Supervision  of 
ind  Bureaus, 

Authority,  and 
in  the  Department 


T) 


21-01, 
Cjhanges." 

Interest. 
Secretary. 


Office  of 


Gerald  Murphy, 

Fiscal  Assistant  Sec  retary. 

[FR  Doc.  92-11359  F  iled  5-15-52;  8:45  amj 

BtLLINQ  CODE  W1»-2S- » 


Customs  Servic4 

[TD  92-43] 

Extension  of  An>spec,  Inc.,  Customs 
Approval  to  Indilde  Accreditations  to 
Perform  Certain  laboratory  Analysis 


agency:  U.S.  Customs 
Department  of  th 
action:  Notice  of 
Amspec,  Inc.,  Customs 
include  the  accr 
laboratory  analy 
Customs  purpose  i 


Service, 
Treasury, 
the  extension  of 
approval  to 
efiitation  of  certain 
s  es  to  be  performed  for 


of  the 
CFTl 


summary:  Amspi  c 
Jersey,  a  Customs 
under  {  151.13 
Regulations  (19 
given  an  extensidn 
approval  to  inclu  le 
perform  the  foUo'  ving 
analyses  at  its  Li:  iden, 
facihty:  API  Gra\  ity 
water,  distillatioi 
percent  by  weigh  t 
Universal  Viscos 
index. 


,  Inc.,  of  Linden,  New 
approved  gauger 
Customs 
151.13),  has  been 
of  its  Customs 
accreditations  to 
laboratory 
,  New  Jersey 
sediment  and 
characteristics, 
of  sulphur,  Saybolt 
ty,  and  anti-knock 


SUPPLEMENTARY  INFORMATION:  Part  151 
of  the  Customs  Regulations  provides  for 
the  acceptance  at  Customs  Districts  of 
laboratory  analyses  and  gauging  reports 
for  certain  products  from  Customs 
accredited  commercial  laboratories  and 
approved  gaugers.  Amspec,  Inc.,  a 
Customs-approved  commercial  gauger, 
has  applied  to  Customs  to  extend  its 
Customs  approval  to  include  the 
laboratory  analyses  named  above. 
Review  of  Amspec  Inc.,  qualifications 
shows  that  the  extension  is  warranted 
and,  accordingly,  has  been  granted. 
EFFECTIVE  DATE:  May  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Ave.  NW.,  Washington,  DC  20229  at 
(202)  566-2446. 

Dated:  May  8, 1992.  , 

Ira  S.  Reese, 

Acting  Director,  Office  of  Laboratories  and 
Scientific  Services. 
[FR  Doc  92-11322  Filed  5-13-92;  8:45  am] 

BILUNQ  COOE  4«20-(a-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

AGENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Notice. ' 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  tide  of  the 
information  collection,  and  the 
Department  form  numberfs),  if 
applicable;  (2)  a  description  of  the  need 


and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
iniprmation  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161B3),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420  (202)  53&-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  39&-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  June  15, 
1992. 

Dated:  May  8, 1992. 

By  direction  of  the  Secretary: 
Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretory  for 
Information  Resources  Policies  and 
Oversight. 

New  Collection 

1.  A  Study  of  Reproductive  Health 
Outcomes  Among  Women  Vietnam 
Veterans 

2.  The  purpose  of  the  study  is  to 
determine  the  association  of  military 
service  in  Vietnam  with  any  adverse 
reproductive  health  outcomes 

3.  Individuals  or  households 

4.  6,000  hours 

5.  50  minutes 

6.  One-time 

7.  7,200  respondents. 

[FR  Doc.  92-11329  Filed  5-13-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NUMBER:  92-10272. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  May  7, 1992, 10:00  a.m., 
Meeting  Open  to  the  Public. 

The  following  item  was  added  to  the 
agenda: 

Americans  for  Robertson,  Inc. — Extension 
of  Time  to  Respond  to  the  Final  Audit  Report 


DATE  AND  TIME:  Tuesday.  May  19. 1992. 

10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

8  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  S  437g, 

§  438(b).  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  ^nd  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Wednesday,  June  3, 
1992, 10:00  a.m. 


PLACE:  999  E  Street.  N.W..  Washington, 
D.C.  (Ninth  Floor.) 

STATUS:  This  Special  Meeting  Will  Be 
Open  to  the  Public 

ITEM  TO  BE  DISCUSSED: 

Notice  of  Proposed  Rulemaking  oo  the 
MCFL  dedsioiL 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  219-4155. 

Delores  Harris, 

Administrative  Assistant 

[FR  Doc.  92-11491  Filed  5-12-82;  2:24  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resour(  es  and  Services 
Administration 


National  Organ 
to  Increase 


Orjan 


Correction 

In  notice  dociment 
on  page  18158  i 
Wednesday, 
second  column 
INFORMATtON 
line,  the  teleph 
"301-443-2280'. 


92-9898  beginning 
the  issue  of 

29, 1992.  in  the 
ander  FOR  FURTHER 
C(  >ntact:  ,  in  the  seventh 
(  ne  number  should  read 


Af  ril 
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Transplant  Act;  Grants 
Donation 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

Federal  R«gM*r 

Index,  finding  aids  &  general  infonnation  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents    .  523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-3447 

Cod*  of  Federal  Regulatlone 

Index,  Ending  aids  &  general  information  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

e 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Residents  523-5230 

Weekly  Compilation  of  Presidential  Documente  523-5230 

The  United  States  Gk)vemment  Manual 

General  information  523-5230 

Ottier  Services 

Data  base  and  machine  readable  speciHcations  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Ugal  staff  523-4534 

Privaqy  Act  Compilation  523-3187 

Public  Uws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 
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UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put>lic  t)iils  from  ttie  current 
session  of  Congress  wtiich 
have  l)econ>e  Federal  laws,  tt 
may  t>e  used  in  conjunction 
with  "P  L  U  S"  (Putrfic  Laws 
Update  Senrice)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refen-ed  to  as  "slip  laws'T 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone.  202-512- 
2470). 

SJ.  R««.  174/PJ-  102-278 
Designating  the  month  ol  May 
1992,  as  "National 
Amyotrophic  Lateral  Sclerosis 
Awareness  Month".  (May  9. 
1992;  106  StaL  128;  2  pages) 
Price:  $1.00 

SJ.  Res.  222/P.L  102-279 
To  designate  1992  as  tf>e 
"Year  of  Reconciliation 
Between  American  Indians 
and  nofvlndians".  (May  9. 
1992;  106  Stat  130;  2  pages) 
Price:  $1.00 

HJ.  Res.  430/P.L  102-280 
To  designate  May  4,  1992, 
through  May  10.  1992.  as 
"Public  Service  Recognitim 
Week".  (May  11.  1992;  10b 
Stat.  132;  1  page)    Price: 
$1.00 
Ust  List  May  1. 1982 


Order  Nowl   ' 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  .interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C. 
which  lists  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  *6901 


Charge  your  order. 
It's  easy! 

. "wri-ir^  to  fax  your  orders  and  inquiries.  202-275-2529 

I 1    X  M-M^j  please  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  al  $21.00  per 

copy.  S/N  069-000-00033-9. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 
12. 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Ekxniments 

n  GPO  Deposit  Account     I    I    I    I    I    I    I    l~n 


(Additional  address/attention  line) 


I I  VISA,  or  MasterCard  Account 


(Street  address) 


(City.  Stata  ZIP  Code) 
I 


jz  zn       in  IE        ID 

(Credit  card  expiration  date)                    '            ' 

(Daytime  phone  including  area  code)  (Signature)  ik»  io^h 

Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


The 


Federal  Register 


Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  F«deni  Register,  published  daily,  is  the  officiai 
publication  (Of  rxMtfying  the  public  of  pfoposed  and  final 
regulations.  It  is  tile  tool  tor  you  to  use  to  participate  in  the 
rulemaking  process  by  commenting  00  the  proposed 
regulations  And  1  keeps  you  up  to  date  on  ttte  Federal 
regulations  currertty  In  effect.  ♦ 

Mailed  monthly  bs  part  of  a  Federal  Register  subscription 
are:  the  LSA  (lost  of  CFR  Sections  Affected)  whtch  leacts  users 
of  the  Code  ol  Federal  Regul«tk>fW  to  amendatory  actions 
published  in  the  dBily  Federal  Register,  and  the  cumulative 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  tt)e  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  50  titles  Is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  Hst  of  correrrt 
CFR  volumes  appears  tx>th  In  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 
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Charge  your  order. 
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dtsk  n  (202)  783-3233  from  $ 00  am  to  4 00  p m 
MMn  tMe.  Monday-Friday  (e«c««i  Hoidays) 


(Company  or  ( erscnal  name) 


•  please  send  me  the  following  indicated  subscriptions: 

•  Code  of  Federal  RegutatkHW 


•  Paper: 

$34<  for  one  year 

$17(  I  for  six-montfw 

•  24  X  Microfii  :he  Format: 

$1*  for  one  year 
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•  Magnetic  ta{  le 

$37, 500  for  one  year 
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subject  to  I  ;hange.  International  customers  please  add  25%. 
Please  Type  ^r  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Additional  adqress/attefHion  line) 


3.  Please  choose  method  of  payment: 

lU  Check  payable  to  the  Superintendent  of 
Documents 


(Street  addres  i) 
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(Credit  card  expiration  date) 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 
t.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:       To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON,  DC 

WHEN:  June  4.  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC. 
RESERVATIONS:  202-523-5240. 
DIRECTIONS:         North  on  11th  Street  from 

Metro  Center  to  comer 

of  11th  and  L  Streets 

BOSTON,  MA 

WHEN:  May  27.  at  9:00  a.m. 

WHERE:  Room  419 

Barnes  Federal  Building 

495  Summer  Street 

Boston,  MA 
RESERVATIONS:  Call  the  Federal  Information  Center. 

1-800-347-1997 


CHICAGO,  IL 

WHEN:  June  16:  9:00  a.m. 

WHERE:  Room  328 

Ralph  H.  Metcalfe  Federal  Building 

77  W.  Jackson 

Chicago,  IL 
RESERVATIONS:  Call  the  Federal  Information  Center. 

1-800-366-2998 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 

7  CFR  Parts  916  and  917 
[Docket  No.  FV-92-003IR1 

Nectarines  and  Peaches  Grown  in 
Calffomia;  Revision  of  Size,  Maturity, 
Maturity  Variance  Procedure,  and 
Container  Marking  Requirements  for 
California  Nectarines  (M.0. 916)  and 
Callfomia  Peacties  (M.0. 917) 

AOENCv:  Agricuhura)  Marketing  Service, 

USD  A. 

ACTION:  Interim  final  mle. 

SUMMAMV:  This  interim  final  rule  revises 
size,  maturity,  mattihty  variance 
procedure,  and  container  marking 
requirements  for  fresh  nectarines  and 
peaches  grown  in  California.  The  rule 
adds  six  new  nectarine  varieties  and 
three  new  peache  varieties  to  the 
variety-specific  size  requirements,  and 
deletes  six  nectarine  varieties  and  six 
peach  varieties  from  those  requirements, 
which  become  subject  to  the  minimum 
size  requirements  for  non-hsted 
varieties.  Also,  this  rule  relaxes 
minimum  maturity  requirements  for 
nectarines  and  peaches  to  "mature" 
from  "well-matured".  In  addition,  this 
rule  changes  the  maturity  variance 
procedures  used  when  changes  to  the 
color  chip  guide  assigned  to  a  peach  or 
nectarine  variety  as  an  indicator  of 
"well-matured"  are  considered.  As 
revised,  all  determinations  of  maturity 
will  be  made  by  the  Federal-State 
Inspection  Service,  rather  than  the 
marketing  order  committees.  Further, 
this  action  requires  handlers  to  mark 
containers  of  fruit  meeting  the  maturity 
requirements  of  U.S.  No.  1  grade  fruit  as 
"U.S.  Mature",  or  instead  they  may  mark 
containers  of  fruit  meeting  the  "well- 
matured"  requirements  specified  in  the 
marketing  orders  as  "California  Well 


Matured''.  These  revisions  are  designed 
to  provide  handlers  with  more 
marketing  flexibility,  and  to  promote  the 
marketing  of  these  fruits. 

DATES:  This  interim  final  rule  becomes 
effective  May  15, 1992.  Comments  which 
are  received  by  June  15, 1992  will  be 
considered  prior  to  issuance  of  any  final 
rule. 

ADDMESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6436.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Feileral 
Register. 

FOft  FVRTHCfl  IWfOHMATKm  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Speciahst,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5331,  or  Kurt  Kimmel,  Marketing  Field 
Office,  USDA/ AMS,  2202  Monterey  St., 
suite  102-B,  Fresno,  California  93721; 
telephone:  (209)  487-5901. 

SUPMfMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  Nos.  916  and  917  (7  CFR  parts  916 
and  917)  regulating  the  handling  of 
nectarines  and  fresh  pears  and  peaches 
grown  in  California.  The  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
otrfigation  imposed  in  coimection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
bearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  iiihabitant  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  at 
the  ruling. 

Pursuant  to  reqtiirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  ectmomic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  snwll 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  300  California 
nectarine  and  peach  handlers  subject  to 
regulation  under  the  marketing  orders 
covering  nectarines  and  peaches  grown 
in  California,  and  about  1,800  producers 
of  nectarines  and  peaches  in  California. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  A 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Nectarine  Administrative 
Committee  and  the  Peach  Commodity 
Committee  (hereinafter  referred  to  as 
the  committees)  met  on  January  10, 1992. 
and  unanimously  recommended  revising 
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Department  believes  the  committees 
should  continue  to  cooperate  with  the 
inspection  service  in  the  development  of 
appropriate  color  chips  and  other 
maturity  tests,  the  inspection  service  has 
gained  considerable  experience  over  the 
years  in  applying  the  well  matured 
standard.  The  Department  has  every 
confidence  that  the  inspection  service 
can  successfully  make  well  matured 
determinations  on  the  basis  of  its  own 
institutional  expertise,  just  as  it  applies 
maturity  requirements  for  numerous 
other  fruits  and  vegetables. 

California  fresh  nectarine  shipments 
are  currently  regulated  by  size,  grade, 
and  maturity  under  §  916.356  (7  CFR 
916.356,  as  amended  at  56  FR  22107,  May 
14, 1991:  56  FR  40224,  August  14, 1991;  57 
FR  3918.  February  3. 1992);  and  by 
container  and  pack  under  §  916.350  (7 
CFR  916.350,  as  amended  at  56  FR  40223, 
August  14, 1991).  California  fresh  peach 
shipments  are  currently  regulated  by 
size,  grade,  and  maturity  under  §  917.459 
(7  CFR  917.459,  as  amended  at  56  FR 
40225,  August  14, 1991),  and  by 
container  and  pack  under  5  917.442  (7 
CFR  917.442.  as  amended  at  56  FR  40225, 
August  14. 1991).  Nectarine  regulations 
are  effective  on  a  seasonal  basis  from 
April  15  through  October  31.  and  the 
peach  regulations  are  effective  on  a 
seasonal  basis  from  April  15  through 
November  23. 

Size  Requirements 

Section  916.356  currendy  specifies  size 
requirements  for  fresh  nectarines  in 
paragraphs  (a)(2)  through  (a)(9);  and 
§  917.459  currently  specifies  size 
requirements  for  fresh  peaches  in 
paragraphs  (a)(2)  through  (a)(6),  and 
paragraphs  (b)  and  (c). 

This  rule  amends  §  916.356  to 
establish  va'riety-specific  size 
requirements  for  six  nectarine  varieties 
that  were  produced  in  commercially 
significant  quantities  of  more  than 
10.000  packages  for  the  first  time  during 
the  1991  season.  Paragraph  (a)(3)  of 
I  916.356  is  revised  to  include  the  Earii 
Glo  variety;  paragraph  (a)(4)  is  revised 
to  include  the  Sparkling  May  variety; 
and  paragraph  (a)(5)  is  revised  to 
include  the  Alshire  Red,  Flavor  Grand, 
King  Jim.  and  Summer  Bright  varieties. 
This  rule  also  removes  the  Ama  Ljm. 
Kent  Grand.  Regal  Grand,  Sheri  Red, 
One-One,  and  61-61  nectarine  varieties 
from  the  variety-specific  size 
requirements  specified  in  S  916.356, 
because  less  than  5,000  packages  of 
each  of  these  varieties  were  produced 
during  the  1991  season.  Nectarine 
varieties  removed  from  the  nectarine 
variety-specific  list  become  subject  to 
the  non-listed  variety  size  requirements 


specified  in  paragraphs  (a)(6),  (a)(7).  and 
(a)(8)  of  I  916.356. 

This  rule  amends  §  917.459  by  revising 
paragraph  (a)(5)  to  establish  variety- 
specific  size  requirements  for  the 
Champagne.  Diamond  Princess,  and 
Prima  Lady  peach  varieties  that  were 
produced  in  commercially  significant 
quantities  of  more  than  10,000  packages 
for  the  first  time  during  the  1991  season. 
This  rule  also  removes  the  Coronet. 
Desertgold.  July  Sun.  Pacifica.  Red  Lady, 
and  Springold  peach  varieties  from  the 
variety-specific  size  requirements 
specified  in  §  917.459,  because  less  than 
5,000  packages  of  each  of  these  varieties 
were  produced  during  the  1991  season. 
Peach  varieties  removed  from  the 
variety-specific  list  become  subject  to 
the  non-listed  variety  size  requirements 
specified  in  paragraphs  (b)  and  (c)  of 
§  917.459. 

Variety-specific  size  requirements  are 
applied  to  a  particular  nectarine  or 
peach  variety  when  that  variety  is  first 
produced  in  commercially  significant 
quantities  during  a  particular  season. 
Both  committees  consider  such  quantity 
to  be  10.000  packages  during  a  season, 
the  same  quantity  used  during  the  past 
several  seasons.  Those  nectarine  and 
peach  varieties  that  exceeded  10,000 
shipped  packages  for  the  first  time 
during  the  1991  season  are  included  in 
this  rule  to  be  regulated  under  variety- 
specific  size  requirements  for  each  fruit. 

The  nectarine  and  peach  varieties 
being  removed  from  the  variety-specific 
size  requirement  lists  for  1992  season 
shipments  were  not  produced  during  the 
1991  season  in  quantities  significant 
enough  to  warrant  variety-specific  size 
coverage.  The  committees  consider  this 
quantity  to  be  less  than  5,000  packages 
during  a  particular  season,  the  same 
quantity  used  during  past  seasons. 
These  varieties  become  subject  to 
minimum  size  requirements  for  non- 
listed  varieties,  because  they  are 
produced  in  quantities  significant 
enough  to  warrant  some  size  coverage. 
The  size  requirements  established  for 
non-listed  varieties  are  generally  less 
restrictive  than  those  for  listed  varieties, 
but  help  provide  retailers  and 
consumers  with  the  sizes  of  fruit  they 
prefer. 

This  action  is  designed  to  establish 
minimum  size  requirements  for  these 
fruits  consistent  with  expected  crop  and 
market  conditions,  and  to  help  the 
California  nectarine  and  peach 
industries  to  provide  those  sizes  of  fresh 
fruit  desired  by  consumers.  The  size 
requirements  for  those  nectarine  and 
peach  varieties  not  mentioned  in  this 
rule  remain  the  same  as  those  currently 
in  effect. 


Federal  Regigter  /  Vol.  &7.  'No.  95  /  I^nday.  May  15.  1992  /  Rules  and  Regulations 20737 


Maturity  Requirements 

Section  916.356  currently  specifies 
grade  and  maturity  requirements  for 
fresh  nectarines,  and  §  917.459  currently 
specifies  grade  and  matxirity 
requirements  for  fresh  peaches.  This 
action  removes  from  paragraph  (a)tl]  of 

§  916.356  the  language except 

that  the  nectarines  shall  be  "well- 
matured"',  rather  than  "mature",  but  not 
overripe  or  shriveled  *  *  *";  and  from 
paragraph  (a)(1)  of  §  917.459  the 
language  "*  •  •  except  that  the  peaches 
shall  be  "well-matured",  rather  than 
"mature",  but  not  overripe  or  shriveled 
*  *  *".  Related  conforming  changes 
revise  paragraphs  (a)(l)(i)  in  both 
§  916.356  and  §  917.459  to  specify  that 
the  maturity  guides  cited  in  Table  I  in 
each  of  these  sections  shall  apply  if  the 
fruit  is  being  inspected  and  certified  as 
meeting  the  maturity  requirements  for 
"well-matured"  fruit  Also,  language  in 
these  sections  pertaining  to  the 
committees'  participation  in  maturity 
level  determinations  is  being  removed  to 
reflect  the  Federsd  or  Federal-State 
Inspection  Service's  assuming  full 
responsibility  for  this  activity. 

This  action  relaxes  the  minimum 
maturity  requirement  to  "mature"  from 
the  current  "well-matured"  standard. 
Fruit  meeting  the  "mature"  standard 
must  meet  the  maturity  requirements 
specified  for  U.S.  No.  1  grade  fruit,  while 
fruit  meeting  the  "well-matured" 
standard  must  meet  the  requirements 
specified  for  such  standard  under  each 
marketing  order.  This  action  is  designed 
to  provide  growers  and  handlers  greater 
flexibility  in  marketing  their  fruit,  since 
they  will  be  able  to  ship  fruit  meeting 
either  maturity  standard.  The  maturity 
measurements  for  "well-matured"  fruit 
for  both  nectarines  and  peaches 
currently  specified  in  these  marketing 
orders  are  maintained  unchanged  for 
1992  season  nectarine  and  peach 
shipments.  Such  maturity  measurements 
are  generally  in  terms  of  the  maturity 
guides  (e.g.,  color  chips)  specified  in 
paragraph  (a)(l)(i)  and  Table  I,  of 
§  916.356  for  nectarines;  and  in 
paragraph  (a)(l](i)  and  Table  I,  of 
§  916.459  for  peaches.  However,  this  rule 
makes  conforming  changes  in  Table  I  in 
both  of  these  sections  to  remove 
unnecessary  language  pertaining  to 
supervisor  discretion  in  making  maturity 
determinations  for  certain  varieties, 
since  revised  paragraph  (a)(1)  in  each  of 
these  sections  provides  that  the  Federal 
or  Federal-State  Inspection  Service  shall 
make  final  determinations  on  matxirity 
through  the  use  of  the  specified  color 
chips  or  such  other  tests  as  determined 
appropriate  by  the  inspection  agency. 


Maturity  Variance  Procedure 
Requirements 

Section  916.356  currently  specifies 
maturity  variance  procedure 
requirements  for  fresh  nectarines,  and 
S  917.459  currently  specifies  maturity 
variance  procedure  requirements  for 
fresh  peaches. 

This  action  revises  the  maturity 
variance  procedures  used  when  changes 
to  the  color  chip  guide  assigned  to  a 
peach  or  nectarine  variety  as  an 
indicator  of  "well-matured"  are 
considered.  As  revised,  all  final 
determinations  of  maturity  will  be  made 
by  the  Federal  or  Federal-State 
Inspection  Service,  rath«-  than  a 
subcommittee  of  committee  members. 
This  is  somewhat  different  from  the 
committees'  recommendation  that 
committee  employees  and  industry 
members  remain  involved  in  maturity 
appeals  procedures.  This  action  is 
designed  to  grant  full  authority  and 
responsibility  to  the  Federal  or  Federal- 
State  Inspection  Service  to  make  all 
determinations  regarding  maturity,  and 
to  simplify  maturity  variance 
procedures. 

Any  grower  or  handler  may  appeal 
the  inspection  of  any  fruit  which  he/she 
believes  is  meeting  the  appropriate 
maturity  level  but  has  not  been  so 
graded  by  the  inspector,  by  calling  the 
officer-in-charge  of  the  local  Federal  or 
Federal-State  Inspection  Service  office 
to  arrange  for  an  on-site  examination  of 
the  fruit  The  Federal  or  Federal-State 
Inspection  Service  will  utilize  its  regular 
practices  and  procediu'es  regarding 
appeals  of  inspectors'  decisions 
regarding  the  fruit's  maturity. 

Container  Marking  Requirements 

Section  916.350  currently  specifies 
container  and  pack  requirements  for 
fresh  nectarines,  and  §  917.442  currently 
specifies  container  and  pack 
requirements  for  fresh  peaches.  This 
rule  adds  a  new  paragraph  (a)(3)  to  both 
§  916.350  and  §  917.442;  redesignates  the 
current  paragraphs  (a)(3)  to  (a)(8)  in 
§  916.350  as  paragraphs  (a)(4)  to  (a)(9) 
respectively;  redesignates  the  current 
paragraphs  (a)(3)  to  (a)(g)  in  §  917.442  as 
paragraphs  (a)(4)  to  (a)(10)  respectively; 
and  revises  the  headings  of  these 
sections  for  clarity. 

New  paragraph  (a)(3)  of  S  916.350 
requires  that  each  {jackage  or  container 
of  nectarines,  except  for  consumer 
packages  in  master  containers  and 
consumer  packages  mailed  directly  to 
consumers,  shall  bear  on  one  outside 
end  in  plain  sight  and  in  plain  letters  the 
words  "U.S.  Mature"  if  such  nectarines 
are  mature  as  defined  in  the  United 
States  Standards  for  Grades  of 


Nectarines  (7  CFR  51.3145  to  51.3160);  or 
may  instead  bear  on  one  outside  end  in 
plain  sight  and  in  plain  letters  the  words 
"CaHfomia  Well  Matured"  if  such 
nectarines  are  "well  matured"  as 
defined  in  9  916.356.  Likewise,  new 
paragraph  (a)(3)  of  S  917.442  requires 
that  each  package  or  container  of 
peaches,  except  for  consumer  packages 
in  master  containers  and  consumer 
packages  mailed  directly  to  consumers, 
shall  bear  on  one  outside  end  in  plain 
sight  and  in  plain  letters  the  words  "U.S. 
Mature"  if  such  peaches  are  mature  as 
defined  in  the  United  States  Standards 
for  Grades  of  Peaches  (7  CFR  51.1210 
through  51.1223);  or  may  instead  bear  on 
one  outside  end  in  plain  sight  and  in 
plain  letters  the  words  "Califomia  Well 
Matured"  if  such  (>eaches  are  "well 
matured"  as  defined  in  S  917.459. 

Consumer  padcages  in  master 
containers  and  consumer  packages 
mailed  directly  to  consumers  are  exempt 
from  these  container  marking 
requirements,  because  of  the  space 
limitation  on  the  consumer  packages. 
Requiring  maturity  markings  would  give 
these  packages  a  cluttered  look. 

This  action  requires  nectarine  and 
peach  handlers  to  mark  the  maturity 
level  of  the  fruit  on  the  containers  in 
which  it  is  sAipped.  This  requirement 
will  differentiate  shipments  of  "well- 
matured"  fruit  from  "mature"  fruit.  This 
should  help  handlers  realize  any  price 
premiums  which  they  believe  "well- 
matured"  fruit  may  bring,  since  such 
container  markings  will  inform  buyers  of 
the  maturity  level  of  the  fruit  purchased. 

It  is  the  Department's  view  that  this 
action  will  provide  handlers  and 
growers  additional  opporiunities  for 
marketing  the  1992  season  California 
nectarine  and  peach  crops. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Califomia  nectarine  and 
peach  growers  and  handlers  would  find 
it  beneficial  to  be  apprised  of  this  action 
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poss  bl 


as  soon  as 
these  fruits  are 
mid-April;  (2)  th  i 
maturity 
and  peaches;  (3 
and  peach 
maturity  relaxa 
changes 
the  committees 
they  will  need 
comply  with 
the  rule  provi 
period,  and  any 
received  will  be 
finalization  of 


.  ,e.  since  shipments  of 
(xpected  to  begin  about 
is  action  relaxes 

for  nectarines 
California  nectarine 
are  aware  of  the 
ions  and  varietal  size 

ly  recommended  by 

at  a  public  meeting  and 
additional  time  to 
requirements;  and  (4) 
a  30-day  comment 
written  comments 
considered  prior  to  any 
this  interim  final  rule. 


require  ments 


hanc  iers 


unanin  ous 


ro 


th(  se 
dcs 


List  of  Subjects 
917 


Marketing  a 
Nectarines 
recordkeeping 

For  the 
preamble,  7 
amended  as  follows: 

1.  The  authoi  ty 
parts  916  and  9^7 
follows: 


reaso  is 
CFl 


Authorit)*: 

amended;  7  U.S.t 


th  = 


2.  Section  91  i. 
revising  the 
republishing 
paragraph  (a); 
paragraphs  (a) 
(a)(4)  to  (a)(9) 
adding  a  new 
follows: 


Note:  This 
of  Federal  Regul 


in  7  CFR  Parts  916  and 


ig  "eements  and  orders, 
Pea  ches.  Reporting  and 
1  equirements. 
set  forth  in  the 
parts  916  and  917  are 


citation  for  7  CFR 
continues  to  read  as 


Seel  ions 


1-19.  48  Stat.  31.  as 
.  601-674. 


PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 


.350  is  amended  by 
8e4tion  heading;  by 

introductory  textof 
)y  redesignating 
3)  to  (a)(8)  as  paragraphs 
I  espectively;  and  by 
I  aragraph  (al(3)  to  read  as 


section  will  appear  in  the  Code 
ttions. 


§  916.350    Calif  xnia  Nectarine  Container 
and  Pack  Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  October  31.  no  handler 
shall  ship  any  jackage  or  container  of 
any  variety  of  lectarines  except  in 
accordance  wi  Ih  the  following  terms 
and  condition! : 
«        •        *        *        • 

(3)  Each  pac  cage  or  container  of 
nectarines,  ex  «pt  for  consumer 
packages  in  m  ister  containers  and 
consumer  pac  ;ages  mailed  directly  to 
consumers,  sh  ill  bear  on  one  outside 
end  in  plain  si  }ht  and  in  plain  letters  the 
words  "U.S.  \  ature"  if  such  nectarine 
are  mature  as  defined  in  the  United 
States  Standa  ds  for  Grades  of 
Nectarines  (7  :FR  51.3145  to  51.3160);  or 
may  instead  b  ;ar  on  one  outside  end  in 
plain  sight  am   in  plain  letters  the  words 
"California  W  ell  Matured"  if  such^ 
nectarines  an  "well  matured"  as 
defined  in  5  9 .6.356. 


3.  Section  916.356  is  amended  by 
revising  the  section  heading;  by 
republishing  the  introductory  text  of 
paragraph  (a):  by  revising  paragraphs 
(a)(1).  (a)(l)(i).  (a)(l)(ii),  (aK2),  (a)(3), 
(a)(4).  (a)(5);  and  by  removing 
paragraphs  (a)(l)(iii).  (a)(l)(iv).  (a)(l)(v). 
and  (a)(l)(vi)  to  read  as  follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

§916.356    CalMomla  Nectarine  Grade  and 
Size  Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  October  31,  no  handler 
shall  ship: 

(1)  Any  lot  or  package  or  container  of 
any  variety  of  nectarines  unless  such 
nectarines  meet  the  requirements  of  U.S. 
No.  1  grade:  Provided,  that  nectarines  2 
inches  in  diameter  of  smaller,  shall  not 
have  fairly  light  colored,  fairly  smooth 
scars  which  exceed  an  aggregate  area  of 
a  circle  %  inch  in  diameter,  and 
nectarines  larger  than  2  inches  in 
diameter  shall  not  have  fairiy  Hght 
colored,  fairly  smooth  scars  which 
exceed  an  aggregate  area  of  a  circle  Vit 
inch  in  diameter:  Provided  further,  that 
an  additional  tolerance  of  25  percent 
shall  be  permitted  for  fruit  that  is  not 
well  formed  but  not  badly  misshapen. 
The  Federal  or  Federal-State  Inspection 
Service  shall  make  final  determinations 
on  maturity  through  the  use  of  color 
guides  or  such  other  tests  as  determined 
appropriate  by  the  inspection  agency. 

(i)  The  Federal  or  Federal-State 
Inspection  Service  will  use  the  maturity 
guides  listed  in  TABLE  I  in  making 
maturity  determinations  for  the 
specified  varieties  when  inspecting  to 
the  "well  matured"  level  of  maturity.  For 
these  varieties,  not  less  than  90  percent 
of  any  lot  shall  meet  the  color  guide 
established  for  the  variety,  and  an 
aggregate  area  of  not  less  than  90 
percent  of  the  fruit  surface  shall  meet 
the  color  guide  established  for  the 
variety,  except  that  for  the  Fairlane, 
Tom  Grand,  and  61-61  varieties  of 
nectarines,  not  less  than  an  aggregate 
area  of  80  percent  of  the  fruit  surface 
shall  meet  the  color  guide  established 
for  the  variety.  For  varieties  not  listed, 
the  Federal  or  Federal-State  Inspection 
Service  will  use  such  tests  as  it  deems 
proper.  A  variance  for  any  variety  from 
the  application  of  the  maturity  guides 
specified  in  TABLE  I  may  be  granted    . 
during  the  season  to  reflect  changes  in 
crop,  weather,  or  other  conditions  that 
^■ould  make  the  specified  guides  an 
inappropriate  measure  of  "well 
matured." 


Table! 


Column  A  variety 


Alstw  Red 

Ama  Lyn 

Apache 

Armking 

August  Red 

Aurello  Grand - 

Autumn  Delight 

Autumn  Grand 

Bob  Grand 

ainton-Strawtjany .... 

Desert  Dawn 

Early  Diamond 

Early  May 

Earty  May  Grand 

Early  Star 

Early  Sungrand 

Fairlane '. 

Fantasia -. 

Firebfite - 

Ramekist 

Flaming  Red 

Flavortop 

Ravortop  I 

Gee  Red 

Gold  King 

Granderti 

Grand  Stan 

Hi-Red 

IfKlependence 

July  Red 

June  GkJ 

Jufw  Grand 

Kent  Grand 

Larry's  Grand 

Late  Le  Grand 

Late  Tina  Red -.. 

Le  Grand 

Maybelle 

May  Diamond 

Mayfair 

May  Fire 

MayGlo - 

May  Grand 

Mayred 

M)Ke  Grand 

Moon  Grand 

Niagara  Grand 

Pacific  Star 

P-fl  Red 

Red  Dtamond ..- 

Red  DeiighL.... 

Red  Free _ 

Red  Grand 

Red  Jim 

Red  June 

Red  Lion 

Regal  Grand 

Rk)  Red 

Royal  Delight 

Royal  Giant: 

Ruby  Grand... 

Scarlet  Red 

Septemt)er  Grand.. 

September  Red 

Shem  Red 

Son  Red „ 

Sparkling  June 

Sparkling  Red 

Spong  Diamond .... 

Sprmg  Grand 

Spnng  Red 

Spnngtop — 

Stan's  Grand 

Star  BngW ~. 

Star  Bnta 

Star  Grand 

Summer  Beaut 


Column 

B 

maturity 

guide 

L 

G 

G 

B 

J 

F 

M 

L 

L 

H 

G 

J 

F 

H 

G 

H 

M 

J 

H 

L 

K 

J 

K 

H 

H 

J 

F 

J 

H 

H 

H 

G 

L 

M 

L 

I 

H 

F 

I 

C 

H 

H 

H 

B 

H 

M 

H  ' 

G 

L 

M 

I 

L 

H 

L 

G 

J 

L 

L 

F 

I 

J 

K 

i. 

L 

J 

L 

M 

L 

M 

G 

H 

B 

C 

G 

J 

H 

H 
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Table  I— Continued 


'Column  A  variety 


Summef  Diamond 

Summef  Grand 

Summef  Red 

Summer  Star 

Sunfre 

Sun  Grand 

Super  Star 

Tasty  Free 

Tasty  Gold 

Tom  Grand 

61-62 

181-119/Si6rra  Star.. 


Column 

B 

maturity 

guide 


Except  not  less  than  an  aggregate  area  ot  95 
percent  ot  the  fruit  surface  shall  meet  the  cokx 
standard  established  for  the  var)ety. 

Note:  Consult  with  the  Federal  or  Federal- 
State  Inspection  Service  Supervisor  for  the 
maturity  guides  applicable  to  the  varieties 
not  listed  above. 

(ii)  If  a  grower  or  handler  believes 
his/her  fruit  is  ineeting  the  appropriate 
maturity  level  but  the  fruit  has  not  been 
so  graded  by  the  inspector,  he/she  may 
appeal  the  inspection  by  calling  the 
officer-in-charge  of  the  local  Federal- 
State  Inspection  Service  office  to 
arrange  for  an  on-site  examination  of 
the  fruit. 

(2)  Any  package  or  container  of  May 
Glo  variety  of  nectarines  through  May  5, 
1992,  or  of  Aurelio  Grand,  Maybelle, 
Mayfire.  or  Royal  Delight  variety 
nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22  D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a)(2)(i]  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  92  nectarines. 

(3)  Any  package  or  container  of  May 
Glo  variety  of  nectarines  on  or  after 
May  5, 1992,  or  Earli  Glo,  or  Eariy 
Diamond  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a)(3)(i)  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectarines. 


(4)  Any  package  or  container  of 
Apache,  Early  May,  Early  May  Grand. 
Mike  Grand,  Grand  Stan,  June  Glo,  May 
Grand,  Pacific  Star,  Red  Delight. 
Sparkling  May.  Star  Brite,  Sunfre.  or 
May  Daimond  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  specified  in  paragraph 
(a)(4)(i)  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  78  nectarines. 

(5)  Any  package  or  container  of  Alshir 
Red.  Alta  Red.  August  Red,  Autumn 
Delight,  Autumn  Grand.  Bob  Grand.  Del 
Rio  Rey  Early  Sungrand,  Fairlane, 
Fantasia.  Firebrite.  Flamekist,  Flaming 
Red.  Flavor  Grand,  Flavortop,  Flavortop 
I.  Gold  King.  Grand  Diamond. 
Independence,  July  Red.  King  Jim,  Kism 
Grand,  Larry's  Grand,  Late  Le  Grand.  Le 
Grand.  Mid  Glo.  Moon  Grand,  Niagara 
Grand,  P-R  Red.  Red  Diamond,  Red 
Free,  Red  Grand,  Red  Jim,  Red  Lion,  Rio 
Red.  Royal  Giant.  Ruby  Grand,  Scarlet 
Red.  September  Grand.  September  Red. 
Son  Red,  Sparkling  June,  Sparkling  Red. 
Spring  Diamond,  Spring  Red,  Summer 
Beaut,  Summer  Bright,  Summer 
Diamond,  Summer  Grand.  Summer  Red, 
Summer  Star,  Sun  Diamond,  Sun  Grand, 
Super  Red,  Super  Star,  Tasty  Free,  Tasty 
Gold,  Tom  Grand.  Zee  Glo,  181-119,  or 
80P-1135.  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requireitients  of  a  standard  pack,  not 
more  than  80  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed 
other  than  as  speciHed  in  paragraph 
(a)(5)(i)  of  this  section,  are  of  a  size  that 
a  16-pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  67  nectarines. 


PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

4.  Section  917.442  is  amended  by 
revising  the  section  heading;  by 
republishing  the  introductory  text  of 
paragraph  (a);  by  redesignating 
paragraphs  (a)(3]  to  (a)(9)  as  paragraphs 
(a)(4)  to  (a)(10)  respectively:  and  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 


§  917.442    California  Peach  Container  end 
Pack  Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  November  23.  no  handler 
shall  ship  any  package  or  container  of 
any  variety  of  peaches  except  in 
accordance  with  the  following  terms 

and  conditions: 

«        •        *        •        • 

(3)  Each  package  or  container  of 
peaches,  except  for  consumer  packages 
in  master  containers  and  consumer 
packages  mailed  directly  to  consumers, 
shall  bear  on  one  outside  end  in  plain 
sight  and  in  plain  letters  the  words  "U.S. 
Mature"  if  such  peaches  are  mature  as 
defined  in  the  United  States  Standards 
for  Grades  of  Peaches  (7  CFR  51.1210 
through  51.1223);  or  may  instead  bear  on 
one  outside  end  in  plain  sight  and  in 
plain  letters  the  words  "California  Well 
Matured"  if  such  peaches  are  "well 
matured"  as  defined  in  S  917.459. 

*  •  *  *  « 

^    5.  Section  917.459  is  amended  by 
revising  the  section  heading;  by 
republishing  the  introductory  text  of 
paragraph  (a);  by  revising  paragraphs 
(a)(1).  (a)(l)(i).  (a)(l)(ii).  (a)(2).  (a)(3). 
(a)(4).  and  (a)(5);  by  republishing 
paragraph  (a)(6):  by  revising  Table  1: 
and  by  removing  paragraphs  (a)(1)(iii). 
(a)(l)(iv),  (a)(l)(v),  and  (a)(l)(vi)  to  read 
as  follows: 

Note:  This  section  will  appear  in  the  Code 

of  Federal  Regulations. 

§  91 7.459    California  Peacti  Grade  and  Size 
Regulation. 

(a)  During  the  period  beginning  April 
15  and  ending  November  23,  no  handler 
shall  ship: 

(1)  Any  lot  or  package  or  container  of 
any  variety  of  peaches  unless  such 
peaches  meet  the  requirements  of  U.S. 
No.  1  grade.  The  Federal  or  Federal- 
State  Inspection  Service  shall  make  final 
determinations  on  maturity  through  the 
use  of  color  chips  or  other  tests  as 
determined  appropriate  by  the 
inspection  agency. 

(i)  The  Federal  or  Federal-State 
Inspection  Service  will  use  the  maturity 
guides  listed  in  TABLE  I  in  making 
maturity  determinations  for  the 
specified  varieties  when  inspecting  to 
the  "well  matured"  level  of  maturity.  For 
these  varieties,  not  less  than  90  percent 
of  any  lot  shall  meet  the  color  guide 
established  for  the  variety,  and  an 
aggregate  area  of  not  less  than  90 
percent  of  the  fruit  surface  shall  meet 
the  color  guide  established  for  the 
variety.  For  varieties  not  listed,  the 
Federal  or  Federal-State  Inspection 
Service  will  use  such  tests  as  it  deems 
proper.  A  variance  for  any  variety  from 
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the  application  o  tlie  maturity  guides 
specified  in  TAB!  £  I  may  be  granted 
during  the  seasoi  to  reflect  changes  in 
crop,  weather,  or  other  conditions  that 
would  make  the  i  pecified  guides  an 
inappropriate  me  isure  of  "well 
matured." 

(ii)  If  a  grower  jr  handler  believes 
his/her  fruit  is  meeting  the  appropriate 
maturity  level  bu  the  fruit  has  not  been 
so  graded  by  the  nspector.  he/she  may 
appeal  the  inspec  tion  by  calling  the 
offlcer-in-charge  of  the  local  Federal- 
Sta<e  Inspection  1  iervice  office  to 
arrange  for  an  or  -site  examination  of 
the  fruit. 

(2)  Any  packaj  e  or  container  of 
Flordaprince  var  ety  peaches  imless; 

(i)  Such  peachas  when  packed  in 
molded  forms  (triy  pack)  in  a  No.  2ZD 
standard  lug  boxjare  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  ii  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraph  (a)(2)(  )  of  this  section  are  of 
a  size  tbat  a  16-p<  >und  sample, 
representative  of  the  peaches  in  the 
package  or  conta  ner.  contains  not  more 
than  96  peaches. 

(3)  Any  packaj  e  or  container  of  any 
tj-pe  of  Morning !  »nn  variety  peaches 
unless: 

(i)  Such  peache  s  when  packed  in 
molded  forms  (tn  ry  pack]  in  a  No.  220 
standard  lug  box  are  of  a  size  that  %vtll 
pack,  in  accordai  ice  with  the 
requirements  of  s  tandard  pack,  not  more 
than  84  peaches  in  the  box;  or 

(ii)  Such  peach  ss  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements (of  standard  pack,  not 
more  than  65  pealches  in  the  box:  or 

(iii)  Such  peadiesin  any  container 
when  packed  other  than  as  specified  in 
paragraph  (a)(3]  i)  and  (ii)  of  this 
section  are  of  a  s  ie  that  a  16-pound 
sample,  represen  tative  of  the  peaches  in 
the  package  or  c<  mtainer,  contains  not 
more  than  79  peaches. 

(4)  Any  packaj  e  or  container  of 
Babcock.  David  !  lun.  Early  May  Crest 
First  Lady,  Flavorcrest  Flavor  Red. 
Golden  Crest.  Gclden  Lady,  Honey  Red. 
June  Lady,  Jime  iiun,  Kern  Sim, 
Kingscrest,  King!  Red.  May  Crest, 
Merrill  Gem.  Mei  rill  Gemfree, 
Queencrest,  Ray  Crest.  Redtop,  Regina, 
Royal  May,  Siena  Crest,  Snow  Flame. 
Springcrest,  Spring  Lady,  Summer  Crest, 
or  50-178  variety  of  peaches  unless: 

(i)  Such  peachi  !8  when  packed  in 
molded  forms  (tray  pack)  In  a  No.  2 2D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accorda  ice  with  the 


requirements  of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

tii)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraphs  (a)(4)  (i)  and  (ii)  of  this 
section  are  of  a  size  that  a  Ifr-pound 
sample,  representative  of  the  peaches  in 
the  package  or  container,  contains  not 
more  than  73  peaches. 

(5)  Any  package  or  container  of 
Amber  Crest.  Angelus.  August  Sun. 
Autumn  Crest.  Autumn  Gem,  Autunm 
Lady,  Belmont.  Berenda  Sun,  Blum's 
Beauty,  Cassie,  Cal  Red.  Carnival. 
Champagne,  Diamond  Princess,  Eariy 
OHenry,  Elberta.  Elegant  Lady, 
Fairmont,  Fairtime,  Fay  Elberta,  Fayette, 
Fire  Red,  Flamecrest.  John  Henry,  July 
Lady,  Kings  Lady.  Lacey.  Mary  Aim, 
O'Henry,  Parade,  Prima  Lady,  Red  Cal. 
Redglobe,  Rich  Lady.  Ryan's  Sun. 
Scarlet  Lady.  September  Sun,  Sierra 
Lady.  Sparkle,  Sprague  Last  Chance, 
Summer  Lady.  Suncrest,  Windsor  or  Zee 
Lady  variety  of  peaches  unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  72  peaches  in  the  box;  or 

[ii]  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are  of 
a  size  that  will  pack  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  box;  or 

(iii)  Such  peaches  in  any  container 
when  packed  other  than  as  specified  in 
paragraphs  (a)(5)  (i)  and  (ii)  of  tiiis 
section  are  of  a  size  that  a  16-pound 
sample,  representative  of  the  peaches  in 
the  package  cr  container,  contains  not 
more  than  64  peaches. 

(6)  Any  package  or  container  of 
Goldcrest  or  Topcrest  variety  peaches 
unless: 

(i)  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  tn  a  No.  22D 
standard  hig  t>ox  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  88  peaches  in  the  box;  or 

(ii)  Such  peaches  in  any  container 
when  packed  other  than  as  pacified  in 
paragraph  (a)(6)(ij  of  this  section  are  of 
a  size  that  a  16-pound  sample 
representative  of  the  peaches  in  the 
package  or  container,  contains  not  more 
than  83  peaches. 


Table  I 


Column  A  van«ty 


Column 

B 

maturity 

guide 


Angelus 

Ambercreat..... 

Armgold ~ 

August  Sun 

Autumn  Crest .. 
Autumn  Gem... 
Autumn  Lady- 
Bella  Ross.. 
Belmont  (Faimwnt)- 
Berenda  Sun . 
Blum's  Beauty.- 
Bonjour 

Cardinal - — — 

Cal  Red.- __ 

Carnival - ~ 

Cassie _ 

Coronet ..... 

Oesertgok) « 

Early  Coronet ._ _... 

Early  Fatftime 

Early  O'Henry „...., 

Early  Royal  May 

Early  Top 

Eltjertfl 

Elegant  Lady 

Fairtme _ ~ 

Fay  Eltwrta — 

Fayette ~ 

Fire  Red 

First  Lady 

Flamecrest _ 

Flavorcrest 

Flavor  Red - 

Fortyniner 

Franciscan 

Goldcrest 

Golden  Crest ™ 

Golden  Lady 

Honey  Red 

Jody  Gaye 

Judy  Elberta _ 

July  Lady „ 

June  Crest 

Juno  Lady — . — 

June  Sun.._ 

Kearney 

Kem  Sun. - 

Kings  Lady -.... 

Lacey 

Mardigras 

Mary  Ann 

May  Crest 

May  Lady. 


•1 


Merrill  Gem„ _ 

Menill  Gemfree— 

Wommg  Sun 

O'Henry....: 

Pacifica 

Parade _. 

Pat's  Pnde _.. 

Preuss  Suncrest.. 

Prima  Fire 

Pnme  CvBSt — .«» 

Queen  Crest 

Ray  Crest 

Red  Cal 

Redglobe 

Redhawen. 

Red  Lady 

Redtop „ 

Regina 

RioOsoGem. 

Royal  April 

Royal  May 

Ryan's  Sun 

Scariet  Lady ... 
Sierra  Crest . 
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Table  I— Continued 


Column  A  variety 


Sparkle 

Sprague  Last  Chancs 

SJxingcrest 

Spring  Lady _.. 

SpringoW 

Summer  Lady 

Summerset „ 

Suncrest „.. 

Sun  Lady 

Topcrest ™. 

Toreador „.....,„„..„„. 

Treasure 

Willie  Red .'..._ 

Windor 

50-178...„ 


Note:  Consult  with  the  Federal  or  Federal- 
State  Inspection  Service  Supervisor  for  the 
maturity  guides  applicable  to  the  varieties 
not  hsted  above. 

*         •         *         *         • 

Dated:  May  12. 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-11509  Filed  5-14-92;  8:45  amj 

BILUNO  COOC  M10-02-H 


Farmers  Home  Administration 
7  CFR  ParU  1962  and  1965 

Certain  Provisions  of  the  Agricultural 
CredH  Act  of  1987  and  Additional 
Amendments  of  Portions  of  Farmer 
Programs  Regulations 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule:  technical 
amendments. 

summary:  On  April  18, 1991.  the 
Farmers  Home  Administration  (FmHA) 
published  a  final  rule  in  the  Federal 
Register  (56  FR  15813-15832)  on  certain 
provisions  of  the  Agricultural  Credit  Act 
of  1987  and  additional  amendments  of 
portions  of  the  FmHA  regulations.  The 
intent  of  this  action  is  to  correct  these 
errors. 

EFFECTIVE  DATE:  May  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Yaxley,  Jr..  Farmer  Programs 
Loan  Servicing  and  Property 
Management  Division.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  South  Agricultural  Building, 
14th  and  Independence  Avenue,  SW.. 
Washington,  DC  20250.  Telephone  (202) 
720-4572. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

7  CFR  Part  1962 

Crops,  Government  property. 
Livestock,  Loan  programs — Agriculture. 
Rural  areas. 

7  CFR  Part  1965 

Foreclosure,  Loan  Programs — 
Agriculture.  Rural  areas. 

Accordingly.  Chapter  XVIII.  Tide  7, 
Code  of  Federal  Regulations  is  corrected 
by  making  the  following  technical 
amendments: 

PART  1962— PERSONAL  PROPERTY 

1.  The  authority  citation  for  part  1962 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  5  U.S.C.  301;  7  CFR 
2.23  and  2.70. 

Subpart  A— Servicing  and  Liquidation 
of  Chattel  Security 

91962.6    [AmendMl] 

2.  Section  1962.6(c)(2)(i)  is  amended  in 
the  first  sentence  by  changing  the  word 
"that"  to  "no." 

PART  1965— REAL  PROPERTY 

3.  The  authority  citation  for  part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23  and  2.7a 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  Note-Only  Cases 

91965.11    [Amended] 

4.  Section  1965.11(c)(1)  introductory 
text  is  amended  in  the  first  sentence  by 
changing  the  second  word  "or"  to  "to." 

Dated:  April  2a  1992. 
Roland  R.  Vautour. 

Under  Secretary  for  Small  Community  and 

Rural  Development. 

(FR  Doc.  92-11446  Filed  5-14-92:  8:45  am) 

MIUNO  COOC  3410-07-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  705 

Community  Development  Revolving 
Loan  Program  for  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 


summary:  This  Part  governs  loans  made 
from  a  revolving  loan  fund  to  certain 
low-income  credit  unions.  The  NCUA 
Board  is  modifying  fi  705.7(b)(2)  of  the 
regulations  to  provide  that  a  credit 


union  may  receive  the  entire  loan 
proceeds  in  a  single  payment  without 
having  to  generate  matching  funds  at  the 
time  of  disbursement.  The  amendment 
provides  expeditious  disbursement  of 
loan  funds  to  participating  credit  unions. 

EFFECTIVE  DATE:  May  15. 1992. 
ADDRESSES:  National  Credit  Union 
Administration.  1776  G  Street.  NW.. 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  ].  McKenna.  Office  of  General 
Counsel,  at  the  above  address  or 
telephone:  (202)  682-9630. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Commimity  Development 
Revolving  Loan  Program  ("Program")  is 
to  make  reduced  rate  loans  to  both 
federal  and  state-chartered  credit 
unions  serving  low-income  communities 
so  that  those  credit  unions  may  provide 
needed  financial  services  and  help  to 
stimulate  the  economy  in  the 
communities  served.  To  implement  the 
Program,  the  NCUA  Board  published  a 
final  rule  on  September  16. 1987  (52  FR 
34891).  The  final  regulation  set  forth, 
among  other  things,  the  scope  and 
purpose  of  the  program,  application 
procedures,  types  of  activities 
participating  credit  unions  can  perform, 
and  the  procedure  for  disbiu-sing  and 
collecting  loans. 

Currendy.  under  9  705.7  of  the 
Regulations,  loans  of  up  to  $200,000  may 
be  made  to  participating  credit  unions. 
Loan  funds  must  bie  matched  dollar  for 
dollar  with  increased  shares  by  the 
participating  credit  imion.  If  a  credit 
imion  hasn't  met  the  doUar-for-dollar 
match  at  the  time  its  loan  is  approved,  it 
may  receive  only  50%  of  the  loan 
proceeds.  The  remainder  of  the  funds 
would  be  made  available  to  the  credit 
union  after  it  has  documented  that  it  has 
met  the  match  requirement  for  the  total 
amount  of  the  loan.  This  procedure  was 
set  forth  to  alleviate  some  of  the 
perceived  risk  of  the  loan  not  being 
repaid  in  a  timely  manner.  Any  funds 
advanced  but  not  matched  within  one 
year  must  be  repaid  immediately. 

The  NCUA  Board  issued  a  proposed 
rule  on  January  15. 1992  (57  FR  2484. 1/ 
22/92)  to  amend  9  705.7(b)(2).  Under  die 
proposal,  a  credit  union  would  be 
eligible  to  receive  the  entire  loan 
proceeds  in  a  single  payment  without 
having  to  generate  the  match  by  the  time 
of  disbursement.  Immediate  repayment 
would  still  be  required  for  unmatched 
funds.  Five  comment  letters  were 
received.  One  comment  was  received 
from  a  federal  credit  union,  two  were 
from  national  credit  union  trade 
associations  and  two  were  from  state 
credit  union  leagues.  Four  commenters 
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enthusiasticaUy  fc  ivored  the  proposed 
amendiBeaL  Two  coauneirters 
recommended  th4t  NCUA  either  sal 
forth  a  procedure  ion  the  repayment  of 
funds  by  those  crisdit  unions  that  are 
unable  to  meet  ths  match  within  the 
one-year  timefrarie  or  extend  the  period 
to  meet  the  matcJ  an  additional  6  or  12 
months.  One  of  ti  ose  commenters  stated 
this  is  necessarj'  )ecause  it  would  be 
difficult  for  a  crec  it  union  that  failed  to 
meet  its  match  tojimmediately  repay  ihe 
funds.  One  commienter  opposed  the 
amendment.  This  commenter  believes 
the  50%  limitatioi  prevents  undue 
financial  hardshi|)  for  a  credit  union  that 
fails  to  meet  the  «iatching  requirement 
since  a  credit  union  that  received  100% 
of  the  loan  and  failed  to  meet  the  match 
would  probably  I  e  tinable  to  repay  the 
unmatched  portion  of  the  loan. 

The  NCUA  Board  is  convinced  that 
the  requirement  mx  immediate 
repayment  of  the  unmatched  portion  of 
the  loan  (match  1 1  required  within  one 
year  of  the  appra^'al  of  the  loan)  is 
essential  to  encourage  credit  unions  to 
increase  their  share  base.  It  also 
provides  an  inceftive  for  credit  unions 
to  only  apply  for^oans  that  they  can 
realistically  exp€(ct  to  match.  Therefore, 
the  NCUA  Boardl  will  not  set  forth  a 
different  procedure  for  repayment  of  the 
loan. 

The  NCUA  Bourd  believes  it  is 
important  to  expeditiously  disburse  loan 
funds  to  participabng  credit  unions  to 
help  them  provide  financial  services  in 
their  communities.  In  the  over  two  years 
since  this  Prograin  was  implemented, 
there  has  never  I  teen  a  delinquency  in 
loan  repayment  Therefore,  the  NCUA 
Board  is  amending  §  705.7(b)(2)  of  the 
Regulations  as  proposed.  The  Board  still 
retains  the  flexibility  to  withhold  a 
portion  of  the  lo(  in  proceeds  where 
deemed  appropr  ate  for  safety  and 
soundness  reasons.  Furthermore,  the 
matching  requirement  is  still  an 
important  aspect  of  the  Program  and 
participating  ere  iit  unions  will  have  io 
match  the  loan  amount  received  from 
the  Program  witl  i  increased  shares. 
dollar  for  dollar,  within  one  year  of  the 
approval  of  theii  loans.  A  participating 
credit  union's  fa  lure  to  generate  the 
required  match  '  vithin  one  year  of  the 
approval  of  the  oan  will  result  in  the 
reduction  of  the  loan  proportionate  to 
the  amount  of  m  atch  actually  generated. 
Any  funds  alrea  iy  advanced  to  the 
credit  union  in  excess  of  the  revised 
amount  must  be  repaid  immediately  to 
NCUA 

Since  this  ruh  change  does  not  have 
an  adverse  or  n  stnctive  effect  on  credit 
unions  particips  ting  in  the  Program,  this 
rule  change  is  e  fective  immediately. 


On  January  26. 1992,  Presidait  Bush 
issued  a  memorandum  requesting 
federal  agencies  to  take  certain  steps  to 
reduce  unnecessary  regulatory  "burden 
and  foster  economic  growth.  This 
amendment  complies  with  the 
President's  memorandum  since  it  fosters 
economic  growth  by  providing  for  the 
expeditious  disbursement  of  loan  funds 
to  participating  credit  unions  to  help 
them  provide  financial  services  in  their 
communities. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  collection 
requirements  contained  in  part  705  of 
NCUAs  Regulations  (OMB No.  3138- 
0109).  The  final  amendment  does  not 
change  the  paperwork  requirements. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  die  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  a  proposed  regulation 
may  have  on  a  substantial  number  of 
small  credit  unions  (primarily  those 
under  $1  million  in  assets).  The  final 
amendment  is  less  restrictive  than  the 
current  regulation.  Overall,  the  NCUA 
Board  expects  the  change  to  benefit 
credit  unions  by  permitting  them  to 
receive  the  entire  loan  proceeds  before 
meeting  the  required  match. 
Accordingly,  the  Board  determines  and 
certifies  that  this  final  amendment  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions  and  that  a  Regulatory  Flexibflity 
Analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12812  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  The  Program  is 
implemented  in  its  entirety  by  the 
NCUA,  The  final  amendment  makes  it 
easier  for  all  credit  unions  participating 
in  the  Program,  including  state-chartered 
credit  imions,  to  receive  approved  loans 
in  their  entirety.  Therefore,  the  NCUA 
Board  has  determined  that  the  fmal 
amendment  does  not  have  a  substantial 
direct  effect  on  the  states,  on  flie 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  Subjects  in  12  CFR  Part  70S 

Community  development.  Credit 
unions.  Loan  programs-housing  and 
community  dei'elopment.  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 


By  the  National  Credift  Union 
Administration  Board  on  May  7, 1992. 
HadtieVlan, 
Acting  Secretary  of  the  Board. 

Accordingly.  NCUA  amends  12  CFR 
part  705  as  follows: 

PART  705-COMMUNITY 
DEVELOPMENT  REVOLVING  LOAN 
PROGRAM  FOR  CREDIT  UNIONS 

1.  The  authority  citation  for  part  785  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  97-35. 42  U.S.C.  9822: 
Pub.  L.  9fr-609.  note  to  42  U.S.C.  9822;  Pub.  L 
101-144. 12  US.C.  1766(k). 

2.  Section  705.7(b)(2)  is  revised  as 
follows: 


§  705.7 
unions. 


Loans  to  participating  credit 


(b)  *  *  • 

(2)  Upon  approval  of  its  loan 
application,  and  before  it  meets  its 
matching  requirement,  a  participating 
credit  union  may  receive  the  entire  loan 
commitment  in  a  single  payment.  If  any 
funds  are  withheld,  the  remainder  of  the 
funds  committed  will  be  available  to  the 
participating  credit  union  only  after  it 
has  documented  that  it  has  met  the 
match  requirement  for  the  total  amount 
of  the  loan  committed. 

[FR  Doc  92-11501  Filed  5-14-92;  8:45  am) 
BILLMO  CODE  7S35-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministTation 

14CFRPart30 

[Docket  Na  91-CE-91-AD;  Amdt.  39-8258; 
AD  92-11-081 

Airworthiness  Directives;  Aerostar 
Aircraft  Corp.  PA-60-600  and  PA-60- 
700  Series  (Formerty  Pfper)  Airplanes 

AGENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  r\ile. 


8UMMAAV:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  AD  80-02- 
09,  which  currently  requires  repetitive 
dye  penetrant  inspections  of  the  main 
landing  gear  torque  links  for  cracks  on 
certain  Aerostar  Aircraft  Corporation 
PA-€0-600  and  PA-60-700  series 
(formerly  Piper)  airplanes  unless  a 
replacement  part  is  installed.  Since 
issuance  of  AD  80-02-09,  the  Federal 
Aviation  Administration  (FAA)  has 
received  several  reports  of  main  landing 
gear  torque  links  cracking  or  collapsing. 
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This  action  requires  the  replacement  or 
upgrade  of  the  main  landing  gear  torque 
links.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of 
directional  control  of  the  airplane  during 
ground  operation  caused  by  torque  link 
failure. 
dates:  Effective  July  7. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  7, 1992. 
ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Aerostar  Aircraft  Corporation, 
Customer  Service  Department.  South 
3608  Davison  Boulevard,  Spokane, 
Washington  99204;  Telephone  (509)  455- 
8872.  This  information  may  also  be 
examined  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
room  1558,  601 E.  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Mr.  William  A.  Swope,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office.  1601  Land  Avenue  SW.,  Renton. 
Washington  98055-^1056;  Telephone  (206) 
227-2589. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Aerostar 
Aircraft  Corporation  PA-60-600  and 
PA-eO-700  series  airplanes  was 
published  in  the  Federal  Register  on 
January  21, 1992  (57  FR  2233).  This 
action  proposed  an  inspection  to 
determine  whether  the  main  landing 
gear  torque  links  are  both  single  lug 
links  or  a  single  lug  link  fitting  into  a 
dual  lug  link.  It  also  proposed  either  the 
installation  of  a  main  landing  gear 
torque  link  upgrade  kit  or  a  main 
landing  gear  torque  link  replacement  kit 
depending  on  the  resuh  of  the 
inspection.  The  proposed  actions  would 
be  accomplished  in  accordance  with  the 
instructions  in  Aerostar  Service  Bulletin 
No.  746B,  dated  June  11. 1991,  or  in 
accordance  with  the  instructions  in  the 
Main  Landing  Gear  Torque  Link 
Replacement  Kit,  P/N  765-155  RevF, 
which  is  referenced  in  Aerostar  SB  No. 
746B.  This  action  will  supersede  AD  80- 
02-09,  which  currently  requires 
repetitive  dye  penetrant  inspections  of 
the  main  landing  gear  torque  links  for 
cracks  unless  a  replacement  part  is 
installed  on  the  affected  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 


interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  400  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
2  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $550  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $264,000. 
AD  80-02-09,  which  will  be  superseded 
by  this  action,  requires  repetitive 
inspections  of  the  main  landing  gear 
torque  links.  The  cost  of  AD  80-02-09  is 
$22,000  (1  hour  times  $55  times  400).  The 
required  AD  will  pose  an  additional  cost 
impact  of  $242,000  more  than  that 
already  required  by  AD  80-02-09.  In 
addition,  since  this  action  will  eliminate 
the  need  for  the  repetitive  inspections 
required  "by  AD  80-02-09,  the  ongoing 
cost  impact  required  by  AD  80-02-09 
action  will  be  eliminated. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  diatribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 
A  copy  of  the  fmal  evaluation  prepared 
for  this  action  is  contained  in  tfie  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTH<NESS 
DIRECTIVES 

1.  The  authority  citation  for  part  ?9 
continues  to  read  as  follows: 

Authorit)':  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  hy 
removing  AD  80-02-09,  Amendment 
3991,  and  adding  the  following  new  AD: 

62-11-06    Aerostar  Aircraft  Inc:  Amendment 
3&-8258;  Docket  No.  91-CE-©1-AD. 
Applicability:  The  following  model  aad 
serial  number  airplanes,  certificated  in  any 
category: 


Modsts 


PA-60-600  Aerostar  600 
PA-eO-eOl  Aeroctar  601 . 


S«riatMos. 


60-0001  -003  through 

60-0933-8161262 

61-0001-004  ttwough 


ei-oeeo-«i 62157 

PA-60-601P  Aerostar 

61P-01 67-001  through 

601  P. 

61 P-0860-6 163456 

PA-60-602P  Aerostar 

62P-0750-ei65001 

602P. 

through  60-«365021. 

PA-60-700P  Aerostar 

60-8223001  through  60- 

700P. 

8423025 

Note  1:  The  manufacturing  and  ownership 
rights  of  the  affected  model  airplanes  were 
previously  owned  by  the  Piper  Aircraft 
Corporation,  but  these  rights  were  recently 
transferred  to  the  Aerostar  Aircraft 
Corporation. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

Note  2:  The  compliance  time  of  this  AD 
takes  precedence  over  that  specified  in  the 
referenced  service  information. 

To  prevent  loss  of  directional  control  of  the 
airplane  during  ground  operation  caused  by 
torque  link  failure,  accomplish  the  foUowing: 

(a)  Visually  inspect  the  main  landing  gear 
scissors  assemblies  to  determine  if  the  torque 
links  on  each  main  landing  gear  are  both 
single  lug  links  or  are  a  single  lug  link  fitting 
into  a  dual  lug  link  in  accordanoe  with 
paragraph  1.  of  the  Instructions  section  of 
Aerostar  Aircraft  Corporation  Ser\ice 
Bulletin  (SB)  No.  748B,  dated  June  11. 1991. 

(1)  If  the  torque  hnks  are  both  single  lug 
links,  prior  to  further  flight,  install  the  main 
landing  gear  torque  link  upgrade  kit.  Kit  No. 
765-155A-B  Rev  N/C,  in  accordance  with 
steps  a  through  e  of  the  Instructions  section 
of  Aerostar  Aircraft  Corporation  SB  No.  7408, 
dated  June  11. 1991. 

(2)  If  the  torque  links  are  a  single  lug  link 
fitting  into  a  dual  lug  link,  prior  to  further 
flight  replace  the  torque  links  by  installing 
Aerostar  Main  Landing  Gear  Torque  Link 
Replacement  Kit,  Pari  Number  (P/N)  765-155 
Rev  F,  in  accordance  with  the  instructions  on 
Aerostar  Drawing  No.  66030  Rev  F.  This 
drawing  is  contained  in  the  Aerostar  Main 
Landing  Gear  Torque  Link  Replacement  Kit. 
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P/N  765-155  Rev  F. 
Aerostar  Aircraft 
dated  June  11. 1991 

(b)  Special  flight 
accordance  with  F 
operate  the  airplan 
requirements  of  thi 
accomplished. 

(c)  An  altemativ( 
adjustment  of  the  c 
provides  an  equiva 
approved  by  the 
Certification  Office 
Renton.  Washingto 
should  be  forwarde 
FAA  Maintenance 
comments  and  then 
Seattle  Aircraft  Cer ; 


and  is  referenced  in 
C  jrporation  SB  -No.  746B, 


)en7iits  may  be  issued  in 

21.197  and  21.199  to 
to  a  location  where  the 
AD  can  be 


M(  n 


Nota  3:  InformatiAn 
existence  of  approv  ;d 
compliance  with  thi 
obtained  from  the 
Certification  Office 


method  of  compliance  or 
impliance  time  that 
Bnt  level  of  safety  may  be 
ager,  Seattle  Aircraft 

1601  Lind  Avenue.  SW.. 

98055-4056.  The  request 
i  through  an  appropriate 
1  nspector.  who  may  add 
send  i!  to  the  Manager. 

ification  Office. 

concerning  the 
alternative  methods  of 
AD.  if  any.  may  be 
ttle  Aircraft 


Sea 


ths 


(d)  The  inspectioi 
required  by  this  AD 
accordance  with  A«  rosta 
Corporation  Servic* 
June  11. 1991.  This 
was  approved  by 
Register  in  accorda 
and  1  CFR  part  51 
from  Aerostar  Aircraft 
Customer  Service 
Davison  Boulevard. 
99204.  Copies  may 
Central  Region.  Office 
Counsel,  room  1558, 
Kansas  City.  Missoi 
Federal  Register.  1 
8401.  Washington, 

(e)  This  amendm^t 
AD  80-02-09.  Amen  dment 

(f)  This  amendment 
effective  on  July  7 


and  installations 
shall  be  done  in 

r  Aircraft 
Bulletin  .\o.  746B.  dated 
ificorporation  by  reference 
Director  of  the  Federal 
ce  with  5  U.S.C.  552(a) 
(f  opies  may  be  obtained 

Corporation. 
Department.  South  3608 
Spokane.  Washington 
inspected  at  the  FAA, 
of  the  Assistant  Chief  ' 
601  E.  12th  Street, 
or  at  the  Office  of  the 
ito  L  Street.  NW..  room 


te  i 


Issued  in  Kansas 
1992. 

John  R.  Colomy, 

Acting  Manager.  SniallAirpJi 
Aircraft  Certification 
(FR  Doc.  92-11450 

WU.ING  CODE  4«10-1 


PC. 

(39-8258)  supersedes 

3991. 
(39-6258)  becomes 
1992. 

3ity.  Missouri,  on  May  6. 


IFI 


'ane  Directorate. 
Service. 
ed  5-14-92:  8:45  am] 


i)-« 


14  CFR  Part  39 

[Docket  No.  92-CE 
82S9;  AD  92-11-09 


30-AD;  Amendment  3&- 


Airworttiiness  Directives;  Rockwell 
International/Collins  Air  Transport 
Division  TPR-720  Air  Traffic  Control 
Radar  Beacon  System/Mode  S 
Transponders 


agency:  Federal 
Administration. 
ACTION:  Final  rule : 
comments. 


LOT 


summary:  This 
new  airworthinesfe 
applicable  to  all 
Rockwell  Internal! 
Transport  Division 


viation 
)T. 
request  for 


aitiendment  adopts  a 

directive  (AD)  that  is 
i  ircraft  equipped  with 
ional/Collins  Air 
(Collins)  TPR-720 


Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)/Mode  S 
transponders.  This  action  requires 
modification  of  the  software  or 
hardware  of  these  Mode  S  transponders. 
There  have  been  numerous  reports  of  an 
inability  to  track  aircraft  equipped  with 
the  affected  transponders  during  arrival 
and  departure  from  the  air  traffic  control 
center.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  loss  of  the 
ability  to  track  aircraft  positions  by 
radar  in  high  density  air  traffic  areas 
that  could  result  from  transponder 
malfunction. 
DATES:  Effective  May  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  28, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  15. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  92-CE-30-AD. 
room  1558.  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from 
Rockwell  International/Collins  Air 
Transport  Division,  400  Collins  Road    • 
NE.,  Cedar  Rapids,  Iowa  52498.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  above; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401, 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Klapprott,  Systems  and 
Equipment  Branch  Manager.  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (316)  946-4131. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  numerous  reports  of  an 
inability  to  track  aircraft  during  arrival 
and  departure  from  the  air  traffic  control 
center.  Further  investigation  by  the  FAA 
has  revealed  that  the  aircraft  involved 
are  equipped  with  Collins  TPR-720 
ATCRBS/Mode  S  transponders.  These 
transponders  are  designed  with  a 
protective  circuit  to  prevent  overheating 
during  bench  tests  that  temporarily 
inactivates  the  transponder  when  a 
certain  number  of  interrogations  are 
exceeded  (over-interrogation)  in  any 
given  second.  The  referenced  air  traffic 
controller  reports  are  a  result  of  over- 
interrogations  of  these  transponders 
while  the  aircraft  is  in  flight.  The 
transponder  design  allows  the 
transponder  to  reset  within  two  seconds, 


but,  then  could  temporarily  inactivate 
again  in  high  density  areas  where  the 
interrogation  rate  is  high  (e.g.,  Chicago, 
Illinois,  at  O'Hare  International  Airport). 
When  the  transponder  temporarily 
becomes  inactive,  the  air  traffic 
controller's  radar  will  show  the  aircraft 
in  a  "coasting"  phase,  which  does  not 
allow  the  controller  to  obtain  an 
accurate  position  of  the  affected  aircraft. 
The  communication  between  the 
controller  and  the  flight  crew  to  regain 
radar  tracking  of  the  aircraft 
unnecessarily  distracts  air  tragic  control 
personnel  from  other  aircraft  they  may 
be  tracking. 

Collins  has  issued  Service  Bulletin 
(SB)  8,  TPR-720-34-08.  dated  September 
19, 1990,  which  specifies  procedures  for 
modifying  the  software  of  the  Collins 
TPR-720  ATCRBS/Mode  S 
transponders.  In  addition,  Collins  has 
issued  SB  C,  TPR-720-34-C,  dated  April 
28, 1992,  which  specifies  procedures  for 
modifying  the  hardware  of  the  Collins 
TPR-720  ATCRBS/Mode  S 
transponders.  The  accomplishment  of 
either  of  these  procedures  will  prevent 
these  transponders  from  becoming 
inactive  because  of  excessive 
interrogations. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
<  related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  prevent  the 
loss  of  abihty  to  track  aircraft  positions 
by  radar  in  high  density  air  traffic  areas 
that  could  result  from  transponder 
malfunction.  Since  an  unsafe  condition 
has  been  identified  that  is  likely  to  exist 
or  develop  in  aircraft  equipped  with 
Collins  TPR-720  ATCRBS/Mode  S 
transponders  of  the  same  type  design, 
this  AD  requires  a  modification  to  the 
transponder  software  or  transponder 
hardware  in  accordance  with  the 
referenced  service  information. 

The  FAA  has  determined  that  the 
compliance  time  for  this  AD  should  be 
presented  in  calendar  time  instead  of 
hours  time-in-service  in  order  to  allow 
ample  time  for  the  operator  to  schedule 
the  required  modification  and  to  prevent 
inadvertent  grounding  of  the  affected 
aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  public  prior  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and. 
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thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  suoh  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  Ihe  coramenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  conunents,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-30-AD."  The 
postcard  will  be  date  stamped  «nd 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment;- 

The  FAA  has  determined  that  this 
j'egulation  is  an  emergency'  regulation 
and  that  it  is  not  considered  to  be  major 
under  Execirtive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 


Policies  and  Procedures,  afinal 
regulatory  evaluation  will  be  prepared 
and  plaqed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DJRECTIVES 

l.The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.18    [Amendetf] 

2.  Section  29.13  is  amended  by  adding 
the  followii\g  new  airworthiness 
directive: 

92-ll-M  Rockwell  InteEnatianal/CoUins  Air 
TranapDrt  Systems:  Amendment  39-82S9: 
Docket  No.  92-CE-30-AD. 

Applicability:  TPR-720  Air  Traffic  Control 
Radar  Beacon  System/Mode  S  Transponders, 
part  numbers  (P/N)  622-7878-020.  and  P/N 
622-7678-120.  installed  on.  but  not  limited  to. 
the  following  aircraft  (all  serial  numbers), 
certificated  in  any  category: 
Boeing  737-300.  747.  and  767  Series  Airplanes 
McDonnell. Douglas  DC-10  Series  Airplanes 
Fokker  ?J2&  Mark  DlOO  Series  Airplanes 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  loss  of  the  ability  to  track 
aircrsit  positions  by  radar  in  high  density  air 
traffic  areas  that  could  resuh  from 
transponder  malfunction,  accomplish  the 
following: 

(a)  Within  the  next  6  calendar  months  after 
the  effective  date  of  (his  AD.  accomplish 
either  (1)  or  (2)  below: 

(1)  Modify  the  transponder  software  in 
accordance  with  the  instructions  in  Collins 
Ser\ice  Bulletin  (SB)  6,  TPR-720-34-oe.  dated 
September  19, 1990.  This  modification 
converts  transponder  P/N  822-787S-020  and 
622-7e7&-120  to  P/N  622-7B78-2B0  Status. 

Note  1:  Although  not  required  by  this  AD. 
accomplishment  of  Collins  SB  14.  TPR-720- 
34-14.  dated  February  28, 1991.  Revision  1. 
dated  June  2a  1991:  or  Collins  SB  15,  TPR- 
720-34-15.  dated  February  26. 1991.  Revision 
1,  dated  June  28. 1991.  is  recommended  after 
accomplishment  of  Collins  SB  8.  TPR-720-34- 
08.  Collins  SB  14.  Tra-720-34-14.  and  SB  15. 
TPR-720-34-15.  convert  transponder  P/N 
622-7«78-280  to  transponder  P/N  822-7878- 
201  status  or  transponder  P/N  622-7878-306 
status,  respectively. 


(2)  Modify  the  transponder  hardware  in 
accordance  with  the  instructions  in  Collins 
SB  C.  TPR-720-34-C.  dated  April  28. 1992. 

(b)  An  aUemative-method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road. 
Mid-Continent  Airport.  Wichita.  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(c)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  4with  Collins 
Ser\ice  Bulletin  6  TPR-720-34-06.  dated 
September  19. 1990:  or  Qbllins  Service 
Bulletin  C.  TPR-720-3^.  dated  April  26. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  L'.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Rockwell  International/Collins  Air 
Transport  Division.  400  Collins  Road.  NEL. 
Cedar  Rapids,  Iowa  S2498.  Copies  may  t>e 
inspected  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel  room  1S56. 
601  E.  12th  Street.  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register.  1100  L 
Street.  NW.:  room  6401.  Washington.  DC. 

(d)  This  amendment  (39-8259)  becomes 
effective  on  May  28. 1992. 

Issued  in  Kansas  City.  Missouri,  on  May-6. 
1992. 

)ohn  R.  Colomy. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Sen-ice. 
[FR  Doc.  92-11458  Filed  5-14-92:  8:45  am] 
muma  code  4»ie-i3-« 


14  CFR  Part  71 

(Airspace  Docket  No.  91-ASW-22] 

Establishment  of  Transition  Area;  Los 
Alantos,  MM 

AQEMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUHMSAlir:  This  action  establishes  a 
transition  area  at  Los  Alamos.  NM.  A 
special  instrument  approach  procedure 
(SIAP)  has  been  developed  to  provide 
services  to  the  Los  Alamos  Airport.  NM. 
under  contract  from  the  Department  of 
Energ>'.  This  action  will  allow  air  traffic 
control  to  provide  serx'ice  to  approved 
operators  executing  the  new  SIAP  very 
high  frequency  onmidirectional  range/ 
distance  measuring  equipment  (VOR/ 
DME)-A  and  benefit  the  commerce  and 
welfare  at  this  location.  This  action 
provides  controlled  airspace  for 
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approved  operat*rs 
SIAP.  This  actior 
the  Los  Alamos 
visual  flight  rules 
operations  under 
(IFRl. 

EFFECTIVE  DATE: 

1992. 

FOR  FURTHER 

Alvin  E.  DeVane 
Branch,  Air  Traf  ic 
Region,  Department 
Federal  Aviation 
Worth,  TX  761931-0530, 
624-5535. 
SUPPLEMENTARY 


[}901  u.t.c.  October  15, 

INFORMATION  CONTACT: 

System  Management 

Division,  Southwest 

of  Transportation. 

Administration,  Fort 

.  telephone  (817) 
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The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
establish  a  700-foot  transition  area 
located  at  Los  Alamos,  NM.  The 
development  of  a  new  SIAP  VOR/DME- 
A  to  the  Los  Alamos  Airport,  NM.  has 
necessitated  this  action.  The  intended 
effect  of  this  action  is  to  provide 
controlled  airspace  for  approved 
operators  executing  the  new  SL^P.  The 
status  of  the  Los  Alamos  Airport,  KSi, 
will  also  be  changed  from  VFR  only  to 
include  IFR  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  needs 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  Areas, 
Incorporation  by  Reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-[  AMENDED! 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.0. 10854.  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

§  71.1    (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181    [Transition  AreasJ 

t         t        •         *         * 

Los  Alamos,  NM  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Los  Alamos  Airport  (latitude  35°52'47" 
.\..  longitude  106°16'06"  W).  excluding  that 
airspace  within  restricted  area  R-5101. 


Issued  in  Fort  Worth.  TX.  on  April  21. 1992. 
Larry  L.  Craig, 

Manager.  Air  Traffic  Division.  Southwest 

Region. 

[FR  Doc.  92-11473  Filed  5-14-92;  8;45  am) 

BILLING  COOE  4810-13-«» 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1215 

Tracking  and  Data  Relay  Satellite 
System  (TDRSS) 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  Rule. 


summary:  NASA  is  amending  14  CFR 
part  1215.  "Tracking  and  Data  Relay 
Satellite  System  (TDRSS),"  by  revising 
appendix  A  to  reflect  the  estimated 
service  rates  in  1993  dollars  for  TDRSS 
standard  services,  based  on  NASA 
escalation  estimates.  14  CFR  part  1215 
sets  forth  the  policy  governing  the 
Tracking  and  Data  Relay  Satellite 
System  (TDRSS)  services  provided  to 
non-U.S.  Government  users  and  the 
reimbursement  for  rendering  such 
services.  The  TDRSS  represents  a  major 
investment  by  the  U.S.  Government  with 
the  primary  goal  of  providing  improved 
tracking  and  data  acquisition  services  to 
spacecraft  in  low  earth  orbit  or  to 
mobile  terrestrial  users  such  as  aircraft 
or  balloons. 
EFFECTIVE  DATE:  May  15. 1992. 

addresses:  Office  of  Space 
Communications.  Code  O.  NASA 
Headquarters.  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Ferrick,  202-453-2030. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  was  first  published  in  the 
Federal  Register  on  March  9, 1983  (48  FR 
9845).  Each  year  since  that  time,  14  CFR 
part  1215  has  been  amended  by  revising 
appendix  A  to  reflect  the  rate  changes 
for  the  appropriate  calendar  years  (CY). 
Since  this  revision  of  appendix  A  to  14 
CFR  part  1215  reflects  the  rate  changes 
for  CY  1993  and  involves  NASA 
management  procedures  and  decisions, 
no  public  comment  is  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that  this 
rule  is  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-612,  since  it  will  not  exert  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
it  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 
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List  of  Subjects  in  14  CFR  Part  1215 

Satellites. 

1215— TRACKING  AND  DATA  RELAY 
SATELUTE  SYSTEM  (TDRSS) 

For  reasons  set  out  in  the  Preamble,  14 
CFR  part  1215  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  14  CFR 
part  1215  continues  to  read  as  follows: 

Authority:  Sec.  203,  Pub.  L  8S-568.  72  Stat. 
429,  as  amended;  42  U.S.C.  2473. 

2.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  1215 — Estimated 
Service  Rates  in  1993  Dollars  for  TDRSS 
Standard  Services  (Based  on  NASA 
Escalation  Estimate) 

TDRSS  user  service  rates  for  services 
rendered  in  CY-93  based  on  current 
projections  in  1993  dollars  are  as  follows: 

Single  Access  Serve — Forward  command, 
return  telemetry,  or  tracking,  or  any 
combination  of  these,  the  base  rate  is  $198.00 
per  minute  for  non-U.S.  Government  users. 

Multiple  Access  Forward  Service — Base 
rate  is  $45.00  per  minute  for  non-U.S. 
Government  users. 

Multiple  Access  Return  Service — Base  rate 
is  $14.00  per  minute  for  non-U.S.  Government 
users. 

Dated:  April  29, 1992. 
Charles  T.  Force. 

Associate  Administrator  for  Space 

Communications. 

[FR  Doc  92-11378  Filed  5-14-92:  8:45  am| 

BILLING  CODE  7S1(M)1-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
IT.D.  8417] 
RIN  1545-AQ53 

Limitation  on  Passive  Activity  Losses 
and  Credits— Technical  Amendments 
to  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

summary:  This  document  contains  final 
and  temporary  regulations  relating  to 
the  limitation  on  passive  activity  losses 
and  credits.  This  regulation  adopts  as 
final  regulations  amendments  previously 
proposed  that  made  corrective  and 
clarifying  changes  to  the  existing 
regulations  under  section  469  of  the 
Internal  Revenue  Code,  as  amended  (the 
"Code").  This  document  also  revises  the 
temporary  regulations  to  reflect  where 


portions  have  been  adopted  as  final. 
The  final  regulations  affect  taxpayers 
subject  to  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits  and  provide  them  with  the 
guidance  necessary  to  comply  with  the 
law. 

EFFECTIVE  DATES:  The  final  regulations 
under  §S  1.469-0. 1.469.1, 1.469-2, 1.46»- 
3  and  1.469-5,  the  addition  of  5§  1469-6 
through  1.469-10.  the  removal  of 
§§  1.469-OT  and  1.469.6T  through 
1.469.11T.  and  the  amendments  to 
§§  1.469-lT,  1.469-2T,  1.46ft-3T  and 
1.469-5T  are  effective  for  taxable  years 
ending  after  May  10. 1992.  The  final 
regulations  under  §  1.469-11  are 
effective  for  taxable  years  beginning 
after  December  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  J.  Welch  at  (202)  568-4751  (not  a 
toll-free  number). 

Background 

Temporary  regulations  (TD  8175) 
under  §§  1.469-lT.  1.469-2T.  1.469-3T, 
1.469-5T  and  1.469-1  IT  were  first 
published  in  the  Federal  Register  for 
February  25. 1988  (53  FR  5686).  A  cross- 
reference  notice  of  proposed  rulemaking 
(PS-014-88)  was  published  in  the 
Federal  Register  on  the  same  day.  These 
temporary  regulations  were  amended  by 
temporary  regulations  (TD  8253) 
published  in  the  Federal  Register  for 
May  12, 1989  (54  FR  20527).  A  notice  of 
proposed  rulemaking  (PS-OOl-89)  was 
also  published.  These  regulations 
amended  the  authority  for  part  602. 
Written  comments  were  received  on  the 
amendments  to  the  temporary 
regulations  and  a  hearing  was  held  on 
November  28. 1989.  To  avoid  possible 
disputes  about  whether  the  amendments 
made  to  §§  1.469-lT,  1.469-2T,  1.469-3T. 
1.469-5T.  and  1.469-llT  (the 
"amendments")  "sunset"  imder  section 
7805(e)(2)  of  the  Code,  this  Treasury 
Decision  adopts  the  amendments  as 
final  regulations.  This  document  also 
reserves  the  corresponding  temporary 
regulations  and  provides  in  the 
temporary  regulations  cross-references 
to  the  final  regulations  as  appropriate. 

Explanation  of  Provisions 

In  General 

The  final  regulations  generally  adopt 
the  amendments  as  originally  proposed. 
They  only  make  certain  minor  technical 
modifications  to  the  amendments, 
including  changes  that  conform  them  to 
the  proposed  regulations  under  §  1.469- 
4,  relating  to  the  definition  of  activity. 

Until  the  remaining  regulations  under 
§§  1.469-lT.  1.469-2T.  1.469-3T,  and 
1.469-5T  are  finalized,  the  portions  of 
the  regulations  adopted  as  final  in  this 


Treasury  Decision  will  appear 
separately  in  the  Code  of  Federal 
Regulations  from  the  portions  still  set 
forth  as  temporary  regulations.  To  assist 
taxpayers,  however,  the  Internal 
Revenue  Service  plans  to  publish  a 
separate  document  in  the  Internal 
Revenue  Bulletin  that  will  integrate  the 
final  regulations  with  the  temporary 
regulations. 

Effective  Dates 

The  final  regulations  include  effective 
date  rules  for  both  the  temporary 
regulations  and  the  final  regulations. 
Under  these  rules,  the  rules  contained  in 
the  final  regulations  and  the  temporary 
regulations,  as  amended  by  this 
Treasury  Decision,  are  effective  for 
taxable  years  ending  after  May  10, 1992. 
The  final  regulations  also  include  a 
transitional  rule  for  the  taxpayer's  first 
taxable  year  ending  after  May  10, 1992. 
if  it  begins  on  or  before  May  10, 1992.  In 
this  case,  the  temporary  regulations  as 
they  appeared  prior  to  their  amendment 
by  this  Treasury  Decision  may  be 
applied.  The  final  regulations  also 
contain  special  effective  date  rules  for 
investment  credit  property  in  order  to 
take  into  account  changes  in  the 
investment  credit  rules  made  by  the 
Omnibus  Reconciliation  Act  of  1990. 
This  document  also  adopts  the  special 
effective  date  rules  previously  set  forth 
in  §  1.489-llT(a){2)  through  (a)(5).  The 
final  regulations,  however,  do  not  adopt 
those  provisions  previously  set  forth  in 
§  1.46»-11T  (b)  and  (c)  relating  to  pre- 
enactment  losses  and  credits  and  pre- 
enactment  activites.  Those  rules  related 
to  the  application  of  the  phase-in  rules 
of  section  469(m)  and  were  applicable 
only  for  taxable  years  beginning  1987 
through  1990. 

Special  Analyses 

These  final  regulations  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  regulatory  Impact 
Analysis  is  not  required.  It  is  hereby 
certified  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5.  U.S.C. 
chapter  5)  does  not  apply  to  these 
regulations. 

It  is  hereby  certified  that  these  rules 
do  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  final  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comments  on  their  impact  on  small 
businesses. 
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Drafting  Information 

The  principal  author  of  these 
regulations  is  Dorina  J.  Welch.  Office  of 
the  Assistant  Chi*f  Counsel 
(Passthroughs  an^  Special  Industries). 
Internal  Revenue  Bervice.  However, 
personnel  from  ot  ler  offices  of  the 
Internal  Revenue  Bervice  and  Treasury 
Department  parti(  ipated  in  their 
development. 

Adoption  of  Amei  idments  to  tlM 
Regulations. 

Accordingly,  bt  e 
is  amended  as  fol 


28.  chapter  1.  part  1 
ows: 


PART  1— INCOMf  TAX;  TAXABLE 
YEARS  BEGINNIHG  AFTER 
DECEMBER  31,  1553 

Paragraph  1.  THe  authority  citation  for 
part  1  is  amendea  by  removing  the  entry 
for  "§§  1.469-lT.  1.469-2T.  1.4e9-3T, 
1.46»-5T  and  148  t-UT'  and  adding  the 
following  citation  5: 

Autharity:  28  U.&  C.  7805.  *  *  *  Sections 
1.469-1.  1.469-lT.  1. 169-2,  1.469-2T,  1.469-3, 
1.469-3T.  1.469-5. 1. 169-5T  and  1.4B9-11  also 
issued  under  26  U.S  C.  469(  )(1).  *  *  * 

§1.460-07    [Remalved] 


Par.  2.  Section 
Par.  2a.  Section 
read  as  follows; 


§1.469-0    Table 

This  section  lis  s 
appear  in  the  reg;  lations 
469. 


§  1.409-1    General  -ules. 


'« 


)(l) 


tei 


(a]  through  (d)(1) 
(2)  Coordination 
1211. 

(dK3)  throngh  (e 
(2)  Tnde  or  busi 
(e)(3)(i)  through  (i 
(iii)  Average  peri 

(A)  In  general. 

(B)  Average  use 

(C)  Average 
class  of  property. 

(D)  Period  of 

(E)  Class  of 

(F)  Gross  rental 
(e)(3)(iv)  through 

(D)  Lodging  ren 
employer. 

(E)  Unadjusted 
(e)(3)(vii)  througfi 
(iv)  Definition  of 
(e)(4)(v)  through 
(5)  Rental  of  dwe 
(e)(6)  through 
(4)  Carrj'over  of 

credits, 
(i/hi  general, 
(ii)  Operations 

corporations  or  sim  i 
(iii)  Elxamples 
(gMl)  through 
(8](4)(ii)(C)  (no 
(g)(5)  through  (h) 


[Reserved]. 
lies*  activity. 
)(3)(ii)  [Reserved]. 
id  of  customer  use. 


fpctor. 

of  customer  use  for 


'  peritd 


oust  ]mer  use. 
■  prop*  rty. 


bii 


iom 


.469-OT  is  removed. 
1.469-0  is  added  to 


contents. 

the  captions  that 
under  section 


■Reservedl. 
th  sections  613A(d)  and 


Ifcoroe  and  daily  rent 
e)(3)(vi)tC)  [Reserved). 

for  convenience  of 


SIS. 

(eK4)(iii)  [Reserved], 
working  interest-'* 
A]  [Reserved). 
ling  unit. 

iii)  [Reserved], 
isallowed  deductions  and 


cdnttnued  through  C 
ilar  entities. 

(g)  4)(iiHB)  [Reserved), 
p  iragraph  heading). 
3)  [Reserved]. 


(4)  Status  and  perticipatioD  of  members. 

(i)  Determination  by  reference  to  status  and 
participation  of  group. 

(ii)  Detenninan'on  of  status  and 
participation  of  consohdated  group. 

(h)(5)  dirough  fk)  [Reserved]. 

§  1. 469-1 T    General  rules  (temporary). 

(a)  Passive  activity  loss  and  credit 
disallowed. 

fl)  bi  general. 
(25  Exceptions. 

(b)  Taxpayers  to  whom  these  rules  apply. 

(c)  Cross  references. 

(1)  Definition  of  passive  activity. 

(2)  Passive  activity  loss. 

(3)  Passive  activity  credit 

(4)  ESect  of  rules  for  other  purposes. 

(5)  Special  rule  for  oil  and  gas  working 
interests. 

(6)  Treatment  of  disallowed  losses  and 
credits. 

(7)  Corporations  subject  to  section  489. 

(8)  Consolidated  groups. 

(9)  )oint  returns. 

(10)  Material  participation. 

(11)  Effective  date  and  transition  n^s. 

(12)  Future  regulations. 

(d)  Effect  of  section  469  and  the  regulations 
thereunder  for  other  purposes. 

(1)  Treatment  of  items  of  passive  activity 
income  and  gain. 

(2)  Coordination  with  sections  ftl3A(d)  and 
1211  (Reserved). 

(3)  Treatment  of  passive  activity  losses. 

(e)  Definition  of  "passive  activity". 

(1)  In  general. 

(2)  Trade  or  business  activity  [Reserved]. 

(3)  Rental  Activity, 
(i)  In  general. 

(fj)  Exceptions. 

(iii)  Average  period  of  customer  use 
[Reserved). 

(A)  In  general  [Reserved]. 

(B)  Average  use  factor  [Reserved). 

(C)  Average  period  of  customer  use  for 
class  of  property  [Reserved]. 

(D)  Period  of  Customer  use  [Reserved). 

(E)  Class  of  property  [Reserved). 

|F)  Cross  rental  income  and  daily  rent 
[Reserved), 
(iv)  Significant  personal  services. 

(A)  In  general. 

(B)  Excluded  services 

(v)  Extraordinary  personal  services, 
(vi)  Rental  of  property  incidental  to  a 
nonrental  activity  of  the  taxpayer. 

(A)  In  general. 

(B)  Property  held  for  investment. 

(C)  Property  used  in  a  trade  or  business. 

(D)  Lodging  rented  for  convenience  of 
employer  [Reserved]. 

(E)  Unadjusted  basis  [Reserved]. 

(vii)  Property  made  available  for  use  in  a 
nonrental  activity  conducted  by  a 
partnership.  S  corporation  or  joint  venture  in 
which  the  taxpayer  owns  an  interest 

(viii)  Elxamples. 

(4)  Special  rules  for  oil  and  gas  working 
interests. 

(i)  In  general. 

(ii)  Exception  for  deductions  attributable  to 
a  period  daring  which  liability  is  limited. 

[A]  fn  general. 

(B)  Coordinatioa  with  rules  governing  the 
identification  of  disallowed  passive  activity 
deductions. 


(C)  Meaning  of  certain  terms. 
[1]  Allocable  deductions 
{2]  Disqualified  deductions. 
(J)  Net  loss. 

(4)  Ratable  portion, 
(iii)  Examples. 

(iv)  Definition  of  "working  interest" 
[Reserved], 
(v)  Entities  that  limit  liability. 

(A)  General  rule. 

(B)  Other  limitations  disregarded. 

(C)  Examples. 

Ivi)  Cross  reference  to  specif  rule  for 
income  from  certain  oil  or  gas  properties. 

(5)  Rental  of  dwelling  unit  [Reserved]. 

(6)  Activity  of  trading  personal  property, 
(i)  In  general. 

(ii)  Personal  property, 
(iii)  Example. 

(f)  Treatment  of  disallowed  passive  activity 
losses  and  credits. 

(1)  Scope  of  this  paragraph. 

(2)  Identification  of  disallowed  passive 
activity  deductions. 

(i)  location  of  disallowed  passive  activity 
deductions. 

(A)  General  rule. 

(B)  Loss  from  an  activity. 

(C)  Significant  participation  passive 
activities. 

(D)  Examples. 

(ii)  Allocation  with  loss  activities. 

(A)  In  general. 

(B)  Excluded  deductions. 

(iii)  Separately  identified  deductions. 

(3)  Identification  of  disallowed  credits  from 
passive  activities. 

(i)  General  rule. 

(ii)  Coordination  rule. 

(iii)  Separately  identified  credits. 

(4)  Carryover  of  disallowed  deductions  and 
credits  [Reserved). 

(i)  In  general. 

(ii)  Operations  continued  through  C 
corporations  or  similar  entities, 
(iii)  Examples. 

(g)  Application  of  these  rules  to  C 
corporations. 

(1)  In  general. 

(2)  Definitions. 

(3)  Participation  of  corporations, 
(i)  Material  participation. 

(ii)  Significant  participation, 
(iii)  Participation  of  individual. 

(4)  Modified  computation  of  passive 
activity  toss  in  the  case  of  closely  held 
corporations. 

(i)  In  general. 

(ii)  Net  active  income. 

(iii)  Examples. 

(5)  Allowance  of  passive  activity  credit  of 
closely  held  corporations  to  extent  of  net 
active  income  tax  liability. 

(i)  In  general. 

(ii)  Net  active  income  tasi  liabihty. 
(h)  Special  rules  for  affiliated  group  fihng 
consolidated  return. 
"(1)  In  generak 

(2)  Definitions. 

(3)  Disallowance  of  consolidated  groups 
passive  activity  toss  or  credit 

(4)  Status  and  participation  of  members 
[Reserved). 

(i)  Determination  by  reference  to  status  and 
participation  of  group  [Reserved). 
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(ii)  Determination  of  status  and 
participation  of  consolidated  group 
[Reserved). 

(5)  Modification  of  rules  for  identifying 
disallowed  passive  activity  deductions  and 
credits.  X 

(i)  Identification  of  disallowed  deductions. 
'     (ii)  Ratable  portion  of  disallowed  passive 
activity  losses, 
(iii)  Identification  of  disallowed  credits. 

(6)  Transactions  between  members  of  a 
consolidated  group. 

(!)  Scope. 

(ii)  Recharacterization  of  gain  Or  loss  from 
intercompany  transactions  other  than 
deferred  intercompany  transactions. 

(A)  In  general. 

(B)  Recharacterization  of  gain  or  loss  as 
portfolio  items. 

(iii)  Deferred  intercompany  transactions. 

(A)  In  general. 

(B)  Deferred  intercompany  transactions 
involving  property  subject  to  depreciation, 
amortization  or  depletion. 

(C)  Restoration  of  deferred  gain  or  loss  of 
dispositions. 

(D)  Certain  recharacterization  items 
treated  as  portfolio  items. 

(E)  Property  involved  in  deferred 
intercompany  transactions. 

(iv)  Definitions. 

(A)  Deferred  intercompany  transactions. 

(B)  Directly  related. 

(C)  Intercompany  transaction. 

(D)  Purchasing  member. 

(E)  Selling  member. 

(7)  Disposition  of  stock  of  a  member  of  an 
affiliated  group. 

(8)  Dispositions  of  property  used  in 
multiple  activities. 

(i)  [Reserved]. 

(j)  Spouses  filing  joint  returns. 

(1)  In  general. 

(2)  Exceptions  of  treatment  as  one 
ta.xpayer. 

(i)  Identification  of  disallowed  deductions 
and  credits. 

(ii)  Treatment  of  deductions  disallowed 
under  sections  704(d),  1366(d)  and  465. 

(iii)  Treatment  of  losses  from  working 
interests. 

(3)  Joint  return  no  longer  filed. 

(4)  Participation  of  spouses. 

(k)  Former  passive  activities  and  changes 
in  status  of  corporations  [Reserved]. 

§  1.469-2    Passive  activity  loss. 

(a)  through  (c)(2)(ii)  [Reserved]. 

(iii)  Disposition  of  substantially 
appreciated  property  formerly  used  in  a 
nonpassive  activity. 

(A)  In  general. 

(B)  Date  of  disposition. 

(C)  Substantially  appreciated  property. 

(D)  Investment  property. 

(E)  Coordination  with  §  1.469-2T(c)(2}(ii). 

(F)  Coordination  with  section  163(d). 

(G)  Examples. 

(iv)  Taxable  acquisitions, 
(v)  Property  held  for  sale  to  customers. 
fA)  Sale  incidental  to  another  activity. 
[1]  Applicability. 
[i]  In  general. 
[ii]  Principal  purpose. 
[2]  Dealing  activity  not  taken  into  account. 
(B)  Use  in  a  nondealing  activity  incidental 
to  sale. 


(C)  Examples. 

(c)  (3)  through  (c)(5)  [Reserved]. 

(6)  Gross  income  from  certain  oil  or  gas 
properties. 

(i)  In  general. 

(ii)  Gross  and  net  passive  income  from  the 
property. 

(iii)  Property. 

(iv)  Examples  1  and  2. 

(c)(6)(iv)  Example  3  through  (c)(7)(vi) 
[Reserved]. 

(d)(1)  through  (d)(2)(viii)  [Reserved]. 

(d)(2)(ix)  (no  paragraph  heading). 

(d)(2)(x)  through  (d)(2)(xi)  [Reserxed]. 

(d](2)(xii)  (no  paragraph  heading). 

(d)(3)  through  (d)(5)(ii)  [Reserved]. 

(d)(5)(iii)(A)  Applicability  of  rules  in 
§  1.469-2T(c){2). 

(d)(5)(iii)(B)  through  (d)(6)(v)(D)  [Reserved]. 

(d)(6)(v)(E)  (no  paragraph  heading). 

(d)(6)(v)(F)  through  (d)(7)  [Reserved]. 

(8)  Taxable  year  in  which  item  arises. 

(e)(1)  through  (e)(2)(i)  [Reserved]. 

(ii)  Section  707(c). 

(iii)  Payments  in  liquidation  of  a  partners 
interest  in  partnership  property. 

(A)  In  general. 

(B)  Payments  in  liquidation  of  a  partner's 
interest  in  unrealized  receivables  and 
goodwill  under  section  736(a). 

(e)(3)(i)  through  (iii)(A)  [Reserved]. 
(e)(3)(iii)(B)  (no  paragraph  heading). 
(e)(3)(iii)(C)  through  (f)(4)  [Reserved). 

(5)  Net  income  from  certain  property  rented 
incidental  to  development  activity. 

(i)  In  general. 

(f)(5)(ii)(B)  through  (f)(5)(iv)  [Reserved]. 

(6)  Property  rented  to  a  nonpassive 
activity. 

{f)(7)  through  (f)(9)(ii)  [Reserved].     • 
(f)(9)(iii)  through  (f)(9)liv)  (no  paragraph 
heading). 
(10)  Coordination  with  section  163(d). 
{f){ll)  [Reserved]. 

§  1.469-2T    Passive  activity  loss 
(temporary). 

(a)  Scope  of  this  section. 

(b)  Definition  of  passive  activity  loss. 

(1)  In  general. 

(2)  Cross  reference. 

(c)  Passive  activity  group  income. 

(1)  In  general. 

(2)  Treatment  of  gain  from  disposition  of  an 
interest  in  an  activity  or  an  interest  in 
property  used  in  an  activity. 

(i)  In  general. 

(A)  Treatment  of  gain. 

(B)  Dispositions  of  partnership  interest  and 
S  corporation  stock. 

(C)  Interest  in  property. 

(D)  Examples. 

(ii)  Disposition  of  property  used  in  more 
than  one  activity  in  12-month  period 
preceding  disposition. 

(iii)  Disposition  of  substantially 
appreciated  property  used  in  nonpassive 
activity  [Reserved].  ^ 

(A)  In  general  [Reserved). 

(B)  Date  of  disposition  (Reserved). 

(C)  Substantially  appreciated  property 
(Reserved). 

(D)  Investment  property  [Reserved]. 

(E)  Coordination  with  paragraph  (c)(2)(ii)  of 
this  section  [Reserved). 

(F)  Coordination  with  section  ie3(d) 
(Reserved). 


(G)  Examples  (Reserved), 
(iv)  Taxable  acquisitions  [Reserved], 
(v)  Property  held  for  sale  to  customers 
(Reserved). 

(A)  Sale  incidental  to  another  activity 
[Reserved]. 

(7)  Applicability  [Reserved]. 
(0  In  general  (Reserved). 
[if]  Principal  purpose  [Reserved]. 
[2]  Dealing  activity  not  taken  into  account 
[Reserved). 

(B)  Use  in  a  nondealing  activity  incidental 
to  sale  [Reserved]. 

(C)  Examples  [Reserved]. 

(3)  Items  of  portfolio  income  specifically 
excluded. 

(i)  In  general. 

(ii)  Gross  income  derived  in  the  ordinarj* 
course  of  a  trade  or  business, 
(iii)  Special  rules. 

(A)  Income  from  property  held  for 
investment  by  dealer. 

(B)  Royalties  derived  in  the  ordinarj'  course 
of  the  trade  or  business  of  licensing 
intangible  property. 

(/)  In  general. 

[2]  Substantial  services  or  costs. 

[f]  In  general. 

[if]  Exception. 

[Hi]  Expenditures  taken  into  account. 

[3]  Passthrough  entities. 

(•/)  Cross  reference. 

(C)  Mineral  production  payments, 
(iv)  Examples. 

(4)  Items  of  personal  service  income 
specifically  excluded. 

(i)  In  general, 
(ii)  Example. 

(5)  Income  from  section  481  adjustments, 
(i)  In  general. 

(ii)  Positive  section  481  adjustments, 
(iii)  Ratable  poriion. 

(6)  Gross  income  from  certain  oil  or  gas 
properties  [Reserved]. 

(i)  In  general  (Reserved), 
(ii)  Gross  and  net  passive  income  from  the 
properties  (Reserved), 
(iii)  Property  (Reserved), 
(iv)  Examples. 

(7)  Other  items  specifically  excluded, 
(d)  Passive  activity  deductions. 

(1)  In  general. 

(2)  Exceptions. 

(3)  Interest  expense. 

(4)  Clearly  and  directly  allocable  expenses. 

(5)  Treatment  of  loss  from  disposition, 
(i)  In  general. 

(ii)  Disposition  of  property  used  in  more 
than  one  activity  in  12-month  period 
preceding  disposition. 

(iii)  Other  applicable  rules. 

(i^)  Applicability  or  rules  in  paragraph 
(c)(2). 

(B)  Dispositions  of  partnership  interest  and 
S  corporation  stock. 

(6)  Coordination  with  other  limitations  on 
deductions  that  apply  before  section  469. 

(i)  In  general. 

(ii)  Proration  of  deductions  disallowed 
under  basis  limitations. 

(A)  Deductions  disallowed  under  section 
704(d). 

(B)  Deductions  disallowed  under  section 
1366(d). 


2075Q 


1^ 


fr» 


porti  on. 


ai  [long 
porti  jns. 


(iii)  Proration  of 
under  at-risk  limita : 

(iv)  Coordinatioti 
Umitations. 

(v)  Separately  i 
and  loss. 

(7)  Deductions 
(i)  In  general, 
(ii)  Negative 
(iii]  Ratable 

(8)  Taxable  year 
(e)  Special  rules 

cctrporatiojt 
(1]  In  general. 

(2)  Payments 
and  738(b). 

(i)  Section  707(a 
(ii)  Section  707(c 
(iii)  Payments  m 
interest  in 

(A)  In  general 

(B)  Payment*  in 
interest  of  a 

(3)  Sak  or  exc! 
passthrougb  entityc 

(i)  .Application  o 
(ii)  General  rule. 

(A)  Allocation 

(B)  Ratable 

(1)  Disposition 

(2)  Disposition  o 

(C)  Default  rule. 

(D)  Special  rules 
(7)  Applicable 
[/)  In  general. 
(;/■)  Exception. 
[2]  Basis 
[3]  Tiered 

(E)  Meaning  of 
(iii)  Treatment  o 

pa  save  actiritics 
activity. 

(iv)  Dispositions 
beginning  before 

(A)  la  geoersL 

(B)  Exceptions 
(v)  Treatment  o 
(vi)  Definitions. 
(vii)  Examples 

m 

certain  situations. 

(1)  In  geoeial. 

(2)  Special  rule 
(i)  In  general, 
(ii)  SigniHcant 

activity. 

'    (iii)  Example. 

(3)  Rental  of 

(4)  Net  interest 
financed  lending 

(i)  In  general, 
(ii)  Equity-fina 

(A)  In  general. 

(B)  Certain  liab 
account. 

(iii)  Equity 
(iv)  Net  interest 
(v)  Interest 
fvi)  Liabilities  i: 
(vii)  Average 
(viii)  Ejcample 

(5)  Net  income 
incidental  to 

(i)(n  general 
(ii)  Com 
(iii)  Services 
enhancing  the  va 


I  [eductions  disallowed 
ions. 
of  basis  and  at-risk 


idinti&ed  items  of  deduction 
m  section  481  adjustment, 
section  481  adjustment 


rn  which  item  arises, 
or  partners  and  S 


shareh  aiders 


un«  er  sections  7(r(a).  707(c). 


iquidation  of  a  partner's 
partners  lip  property. 

Iquidation  of  »  partner's 
partne  rship  property, 
ha  Age  of  interest  in 
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this  paragraph  {e){3\. 
activities. 


which  gain  is  recognized, 
which  loss  is  recognized. 


vj  luation  date. 


I  adjustn  ent 
passtli  rough  entities. 
certain  terms, 
gain  allocated  to  certain 
I  not  from  a  passive 

occurring  in  taxable  years 
Ftbruary  19. 1988. 


f  portfolio  assets. 

Recharacteri]  ation  of  passive  income  in 

I  3r  signiHcant  participation, 
participation  passive 


noildepreciable  property. 
i  icome  from  passive  equity- 
activity. 

nted  lending  activity. 

i  ities  not  taken  into 

finar  ced  interest  income. 

income, 
beai  ing  assets. 

1  curred  in  the  activity. 
01  tstanding  balance. 

om  certain  property  rented 
1  to  development  activity. 

(R  (served), 
mencen  ent  of  use. 

pe  •formed  for  the  purpose  of 
l(ie  of  property. 


(iv)  Example. 

(6)  Property  rented  to  a  nonpassive 
activity. 

(7)  Special  rules  applicable  to  the 
acquisition  of  an  interest  of  a  passthrough 
entity  engaged  in  the  trade  or  business  of 
licensing  intangible  property. 

(i)  In  general. 

(ii)  Royalty  income  from  property. 

(iii)  Exceptions. 

(iv)  Capital  expenditures. 

(v)  Example. 

(8)  Limitation  on  recharacterized  income. 

(9)  Meaning  of  certain  terms. 

(10)  Coordination  with  section  163(d). 

(11)  Effective  date. 

§  1.46^-3    Passive  activity  credit 

(a)  through  (d)  [Reserved). 

(e)  Coordination  with  section  38(b). 

(f)  Coordination  with  section  50. 

(g)  [Reserved). 

§  1.469-3T    Passive  activity  credit 
(temporary). 

(a)  Computation  of  passive  activity  credit 

(b)  Credits  subject  to  section  48fc 
(l)feBgcne>aL 

(2)  Treatment  of  credits  attributed  to 
qualiHed  progress  expenditures. 

(3)  Special  rule  for  partners  and  S 
corporations  shareholders. 

(4)  Exception  for  pre-19«7  credits. 

(c)  TaxaiUe  year  to  which  credit  is 
attributable. 

(d)  Regular  tax  liability  allocable  to  passive 
activities. 

(1)  In  general. 

(2)  Regular  tax  liabihty.         ' 

(e)  Coordination  with  section  38fb) 
[Reserved). 

(f)  Coordination  with  section  47  [ReServedJ. 

(g)  Exanif>Ies. 

§  1.469-4    Definition  of  activity.  [Resened] 
§1.469-5    Material  participation. 

(a)  through  (e)  [Reserved). 

(f)  PartidpatioQ. 

(1)  In  general. 

(f)(2)  through  (h)(2)  [Reserved]. 

(3)  Coordination  with  rules  governing  the 
treatment  of  passthroughs  entities. 

(i)  [Reserved). 

(j)  Material  participation  for  preceding 
taxable  years. 

(1)  In  general. 

(2)  Material  participation  test  for  taxable 
years  beginning  before  [anuary  1, 1987 

(k)  Examples  (1)  through  (4)  [Reserved]. 

(k)  Example  (5). 

(k)  Examples  (6)  through  (8)  [Reserved). 

§1.469-57    Materia!  participation 
(temporary). 

(a)  In  general 

(b)  Facts  and  circumstances. 

(1)  In  general  [Reserved). 

(2)  Certain  participation  insufficient  to 
constitute  material  partidpation  under  this 
paragraph  (b). 

(i)  Participation  satisfying  standards  not 
contained  in  section  469. 
(ii)  Certain  management  activities, 
(iii)  Participation  less  than  100  hours. 

(c)  Si^ficant  participation  activity. 
(1)  In  general. 


(2)  Significant  partidpation. 

(d)  Personal  service  activity. 

(e)  Treatment  of  limited  partners. 

(1)  General  nile. 

(2)  Exceptions. 

(3)  Limited  partnership  interest, 
(i)  In  general. 

fri)  Limited  partner  holding  general  partner 
interest. 

(f)  Participation  [Reserved). 

(1)  In  general  [Reserved). 

(2)  Exceptions. 

(i)  Certain  work  not  customarily  done  by 
owners, 
(ii)  participation  as  an  investor. 

(A)  In  general. 

(B)  Work  done  in  individual's  capadty  as 
an  investor. 

(3)  Participation  of  spouses. 
,    (4)  Methods  of  proof 

(g)  Material  participation  of  trust  and 
estates  [Reserved). 

(h)  Miscellaneous  rules. 

11)  Participation  of  corporations. 

(2)  Treatment  of  certain  retired  farmers  and 
surviving  spouses  of  retired  or  disabled 
farmers. 

(3)  Coordination  with  rules  gcveming  the 
treatment  of  passthroughs  entities 
[Reserved). 

(i)  [Reserved). 

(j)  Material  participation  for  preceding 
taxable  years  [Reserved). 

(1)  In  general  [Reserved). 

(2)  Material  participation  for  Uxabie  years 
beginning  before  )anuary  1. 1987  [ReservedJ 

fx)  Examples. 

§  1.469-S    Treatment  of  losses  upon  certain 
dispositions.  (Reserved) 

§  1. 469-7    Treatment  of  aelf-charged  items  of 
income  and  expense.  [Reserved^ 

§  1.469-8    Application  of  section  469  to  trust. 
estates,  and  their  beneficiaries.  [Reserved) 

§  2,469—9    Treatment  of  income,  det&tcdons 
and  credits  from  certaia  rental  real  estate 
activities. 

§  1.469-10    Application  of  section  469  to 
publicly  traded  partnerships.  [Reserved] , 

§  1.469-11 
rules. 


Effective  date  and  transition 


(a)  Generally  applicable  effective  dates. 

(b)  Additional  effective  dates. 

(1)  Transition  rule  for  1992  amendments. 

(2)  Certain  investment  credit  property. 

(c)  Special  rules. 

(1)  Applicability  of  certain  income 
recharacterization  rules. 

(i)  in  general. 

(ii)  Property  rented  to  a  nonpassive 
activity. 

(2)  Qualified  low-income  housing  projects. 

(3)  Effect  of  events  occurring  in  years  prior 
to  1987. 

(d)  Examples. 

Par.  3.  Section  1.469-1  is  added  to 
read  as  follows: 

§  1.469-1    General  rules. 

(a)  through  (dXl)-  [RcservedJ 
ldH2)  Coordination  with  sections 
613A  (d)  and  1211.  A  passive  pctivity 
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deduction  that  is  not  disatlowed  for  the 

taxable  year  under  section  469  and  the 
regulations  thereunder  may  nonetheless 
be  disallowed  for  the  taxable  year  under 
section  613A{d)  or  1211.  The  following 
example  illustrates  the  application  of 
this  paragraph  (d)(2): 

Example,  bi  1993,  an  individual  derives 
$10,000  of  ordinary  income  from  passive 
activity  X,  no  gains  from  the  sale  or  exchange 
of  capital  assets  or  assets  used  in  a  trade  or 
business.  $12,000  of  capital  loss  from  passive 
activity  Y.  and  no  income,  gain,  deductions, 
or  losses  from  any  other  passive  activity.  The 
capital  loss  from  activity  Y  is  a  passive 
activity  deduction  (within  the  meaning  of 
S  1.469-2T(d)).  Under  section  469  and  the 
regulations  thereunder,  the  taxpayer  is 
allowed  $10,000  of  the  $12,000  passive 
activity  deduction  and  has  a  S2.000  passive 
activity  loss  for  the  taxable  year.  Since  the 
SlO.OOO  passive  activity  deduction  allowed 
under  section  469  is  a  capital  loss,  such 
deduction  is  allowable  for  the  taxable  year 
only  to  the  extent  provided  under  section 
1211.  Therefore,  the  taxpayer  is  allowed 
$3,000  of  the  $10,000  capital  loss  under 
section  1211  and  has  a  $7,000  capital  loss 
carryover  (within  the  meaning  of  section 
1212(b)]  to  the  succeeding  taxable  year. 

(d)(3)  through  (e)(1).  (Reserved). 

(e)(2)  Trade  or  business  activities. 
Trade  or  business  activities  are 
activities  that  constitute  trade  or 
business  activities  within  the  meaning  of 
§  1.469-4{b)(l). 

(e)(3)(i)  through  (e)(3)(ii)  [Reserved] 

(e){iii)  Avemge  period  of  customer 
use— (A)  In  general.  For  purposes  of  this 
paragraph  (e)(3),  the  average  period  of 
customer  use  for  property  held  in 
connection  with  an  activity  (the 
activity's  average  period  of  customer 
use)  is  the  sum  of  the  average  use 
factors  for  each  class  of  property  held  in 
connection  »vith  the  activity. 

(B)  A  verage  use  factor.  The  average 
use  factor  for  a  class  of  property  held  in 
connection  with  an  activity  is  the 
average  period  of  customer  use  for  that 
class  of  property  multiplied  by  the 
fraction  obtained  by  dividing — 

(1)  The  activity's  gross  rental  income 
attributable  to  that  class  of  property;  by 
[2]  The  activity's  gross  rental  income. 

(C)  Average  period  of  customer  use 
for  class  of  property.  In  determining  an 
activity's  average  period  of  customer 
use  for  a  taxable  year,  the  average 
period  of  customer  use  for  a  class  of 
property  held  in  connection  with  an 
activity  is  determined  by  dividing — 

(1)  "The  aggregate  nimiber  of  days  in 
all  periods  of  customer  use  for  property 
in  the  class  (taking  into  account  only 
periods  that  end  during  the  taxable  year 
or  that  include  the  last  day  of  the 
taxable  year);  by 

[2]  The  number  of  those  periods  of 
customer  use. 


(D)  Period  of  customer  use.  Each 
period  during  which  a  customer  has  a 
continuous  or  recurring  right  to  use  an 
item  of  property  held  in  connection  with 
the  activity  (without  reigard  to  whether 
the  customer  uses  the  property  for  the 
entire  period  or  whether  the  right  to  use 
the  property  is  pursuant  to  a  single 
agreement  or  to  renewals  thereof)  is 
treated  for  piuposes  of  this  paragraph 
(e)(3)(iii)  as  a  separate  period  of 
customer  use.  The  duration  of  a  period 
of  customer  use  that  includes  the  last 
day  of  a  taxable  year  may  be 
determined  on  the  basis  of  reasonable 
estimates. 

(E)  Class  of  property.  Taxpayers  may 
organize  property  into  classes  for 
purposes  of  this  paragraph  (e)(3)(iii) 
using  any  method  under  which  items  of 
property  for  which  the  amoimt  of  the 
daily  rent  differs  significantly  are  not 
included  in  the  same  class. 

(F)  Gross  rental  income  and  daily 
rent  In  determining  an  activity's 
average  period  of  customer  use  for  a 
taxable  year — 

[1]  The  activity's  gross  rental  income 
is  the  gross  income  from  the  activity  for 
the  taxable  year  taking  into  accotmt 
only  income  that  is  attributable  to 
amoimts  paid  for  the  use  of  property; 

[2]  The  activity's  gross  rental  income 
attributable  to  a  class  of  property  is  the 
gross  income  from  the  activity  for  the 
taxable  year  taking  into  account  only 
income  that  is  attributable  to  amounts 
paid  for  the  use  of  property  in  that  class; 
and 

(J)  The  daily  rent  for  items  of  property 
may  be  determined  on  any  basis  that 
reasonably  reflects  differences  during 
the  taxable  year  in  the  amounts 
ordinarily  paid  for  one  day's  use  of 
those  items  of  property. 

{e)(3)(iv)  through  (e)(3)(viMC) 
[Reserved] 

(e)(3)(vi)(Dj  Lodging  rented  for 
convenience  of  employer.  The  provision 
of  lodging  to  an  employee  or  to  an 
employee's  spouse  or  dependents  is 
treated  as  incidental  to  the  activity  (or 
activities)  of  the  taxpayer  in  which  the 
employee  performs  services  if  the 
lodging  is  furnished  for  the  taxpayer's 
convenience  (within  the  meaning  of 
section  119). 

(E)  Unadjusted  basis.  For  purposes  of 
this  paragraph  (e)(3)(vi),  the  term 
unadjusted  basis  means  adjusted  basis 
determined  without  regard  to  any 
adjustment  described  in  section  1016 
that  decreases  basis. 

(e)(3)(vii)  through  (e)(4)(iii)  [Reserved] 

(e](4)(iv)  Definition  of  "working 
interest. "  For  purposes  of  section  469 
and  the  regulations  thereunder,  the  term 
working  interest  means  a  working  or 
operating  mineral  interest  in  any  tract  or 


parcel  of  land  (within  the  meaning  of 
§  1.812-4(8)). 
(e)(4)(v)  throu^  (f)(3)  [Reserved] 
(f)(4)  Carryover  of  disallowed 
deductions  and  credits — 

(i)  In  general.  In  the  case  of  an 
activity  of  a  taxpayer  with  respect  to 
which  any  deductions  or  credits  are 
disallowed  for  a  taxable  year  under 
§  1.469-lT  (f)(2)  or  (f)(3)  (the  loss 
activity) — 

(A)  The  disallowed  deductions  or 
credits  is  allocated  among  the 
taxpayer's  activities  for  the  succeeding 
taxable  year  in  a  manner  that 
reasonably  reflects  the  »ctent  to  which 
each  activity  continues  the  loss  activtty: 
and 

(B)  The  disallowed  deductions  or 
credits  allocated  to  an  activity  tmder 
paragraph  (f)(4)(i)(A)  of  this  section 
shall  be  treated  as  deductions  or  credits 
from  the  activity  for  the  succeeding 
taxable  year. 

(ii)  Business  continued  through  C 
corporations  or  similar  entities.  If  ■ 
taxpayer  continues  pari  or  all  of  a  loss 
activity  through  a  C  corporation  or 
similar  entity  (C  corporation  entity),  the 
taxpayer's  interest  in  the  C  corporation 
entity  shall  be  treated  for  fHirposes  of 
this  paragraph  (f)(4)  as  an  interest  in  a 
passive  activity  that  continues  that  loss 
activity  in  whole  or  part.  An  entity  is 
similar  to  a  C  corporation  for  this 
purpose  if  the  owners  of  interests  in  the 
entity  derive  only  portfoho  income 
(MTithin  the  meaning  of  {  1.409- 
2T(c)(3)(i))  from  the  interests. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (f)(4).  In  each  example, 
the  taxpayer  is  an  individual  whose 
taxable  year  is  the  calendar  year. 

Example  1.  (i)  The  taxpayer  owns  interests 
in  a  convenience  store  and  an  apartment 
building.  In  each  taxable  year,  the  taxpayer's 
interests  in  the  convenience  store  and  the 
apartment  building  are  treated  under  }  1.460- 
4  as  interests  in  two  separate  passive 
activities  of  the  taxpayer  A  $S.000  loM  from 
the  convenience-store  activity  and  a  $3J100 
loss  from  the  apartment-building  activity  are 
disallowed  under  S  1.4e8-lT(f)(2)  for  1993. 
Under  {  1.46»-lT(f)(2),  the  $5,000  loss  from 
the  convenience-store  activity  is  allocated 
among  the  passive  activtty  deductions  from 
that  activity  for  1993,  and  the  S3.000  loss  from 
the  apartment-building  activity  is  treated 
similarly. 

(ii)  In  1994.  the  convenience  store  is 
continued  in  a  single  activity,  and  the  section 
469  activities  that  constituted  the  apartment 
building  Is  similarly  continued  in  a  separate 
activity.  Thus.  ti»e  disallowed  deductions 
from  the  convenience-store  activity  for  1993 
must  be  allocated  under  paragraph  (n(4)(i)(A) 
of  tills  section  to  the  taxpayer's  convenience- 
store  activity  in  1994.  Similarly,  the 
disallowed  deductions  from  the  apartment- 
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taxable  years,  the  entire  $20,000  loss  from  the 
restaurant  in  1993  would  have  been  allocated 
to  the  restaurant  activity  in  1994.  and  the 
gross  income  and  deductions  from  the 
separate  activities  for  1994  would  be  as 
follows: 


'  Includes  $8,000  ot  deductions  that  were  disal- 
(o»»ed  for  1993  ($20,000  x  $40.000/$100,000). 

» Includes  $12,000  ot  deductions  that  were  disal- 
lowed tor  1993  ($20,000  x  $60,000/$100,000). 

(ii)  Under  paragraph  (f)(4)(i)(A)  of  this 
section,  the  disallowed  deductions  from  the 
restaurant  and  catering  activity  must  be 
allocated  among  the  taxpayer's  activities  for 
the  succeeding  year  in  a  maimer  that 
reasonably  reflects  the  extent  to  which  those 
activities  continue  the  restaurant  and 
catering  activity.  The  remainder  of  this 
example  describes  a  number  of  allocation 
methods  that  will  ordinarily  satisfy  the 
requirement  of  paragraph  (f)  (4)(i)  (A)  of  this 
section.  The  description  of  specific  allocation 
methods  in  this  example  does  not  preclude 
the  use  of  other  reasonable  allocation 
methods  for  purposes  of  paragraph  (f)  (4)  (i) 
(A)  of  this  section. 

(iii)  Ordinarily,  an  allocation  of  disallowed 
deductions  from  the  restaurant  to  the 
restaurant  activity  and  disallowed 
deductions  from  the  catering  business  to  the 
catering  activity  would  satisfy  the 
requirement  of  paragraph  (f)  (4)  (i)  (A)  of  this 
section.  Under  }  1.4e9-lT  (f)  (2)  (ii).  a  ratable 
portion  of  each  deduction  from  the  restaurant 
and  catering  activity  is  disallowed  for  1994. 
Thus,  $3,000  of  the  1994  deductions  from  the 
rstaurant  are  disallowed  ($iaOOO  x  $30,000/ 
$100,000).  and  $7,000  of  the  1994  deductions 
from  the  catering  business  are  disallowed 
($10,000  X  $70.000/$100.000).  Thus,  the 
taxpayer  can  ordinarily  treat  $3,000  of  the 
disallowed  deductions  aa  deductions  from 
the  restaurant  activity  for  1995,  and  $7,000  of 
the  disallowed  deductions  and  deductions 
from  the  catering  activity  for  1995. 

(iv)  Ordinarily,  an  allocation  of  disallowed 
deductions  between  the  restaurant  activity 
and  catering  activity  in  proportion  to  the 
losses  from  the  restaurant  and  from  the 
catering  business  for  1994  would  also  satisfy 
the  requirement  of  paragraph  (f)  (4)  (i)  (A)  of 
this  section.  If  the  restaurant  and  the  catering 
business  had  been  treated  as  separate 
activities  in  1994.  the  restaurant  activity 
would  have  had  net  income  of  $10,000  and 
the  catering  activity  would  have  had  a 
$20,000  loss.  Thus,  the  taxpayer  can 
ordinarily  treat  all  $10,000  or  disallowed 
deductions  as  deductions  from  the  catering 
activity  for  1995. 

(v)  Ordinarily,  an  allocation  of  disallowed 
deductions  between  the  restaurant  activity 
and  catering  activity  in  proportion  to  the 
losses  from  the  restaurant  and  from  the 
catering  business  for  1994  (determined  as  if 
the  restaurant  and  the  catering  business  had 
been  separate  activities  for  all  taxable  years) 
would  also  satisfy  the  requirement  of 
paragraph  (f)(4)(i)(A)  of  this  section.  If  the 
restaurant  and  the  catering  business  had 
been  treated  as  separate  activities  for  all 
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$50,000 

Deductions 

58.000 

Net  income 
(loss)     

(2,000) 

(8,000) 

Thus,  the  taxpayer  can  ordinarily  treat  $2,000 
of  the  disallowed  deductions  as  deductions 
from  the  restaurant  activity  for  1995.  and 
$8,000  of  the  disallowed  deductions  as 
deductions  from  the  catering  activity  for  1395. 
Example  4.  (i)  The  taxpayer  is  a  partner  in 
a  law  partnership  that  acquires  a  building  in 
December  1993  for  use  in  the  partnership's 
law  practice.  In  taxable  year  1993.  four  floors 
that  are  not  needed  in  the  law  practice  are 
leased  to  tenants;  in  taxable  year  1994.  two 
floors  are  leased  to  tenants;  in  taxable  years 
after  1994.  only  one  floor  is  leased  to  tenants 
and  the  rental  operations  are  insubstantial. 
Assume  that  under  {  1.469-4.  the  law  practice 
and  the  rental  property  are  treated  as  a  frade 
or  business  activity  and  a  separate  rental 
activity  for  taxable  years  1993  and  1994. 
Assume  further  that  the  law  practice  and  the 
rental  operations  are  a  single  trade  or 
business  activity  for  taxable  years  after  1994 
under  5  1.46&-4.  The  trade  or  business 
activity  is  not  a  passive  activity  of  the 
taxpayer.  The  rental  activity,  however,  is  a 
passive  activity.  Under  9  1.469-T(f)(2).  a 
$12,000  loss  from  the  rental  activity  is 
disallowed  for  1993  and  a  $9,000  loss  from  the 
rental  activity  is  disallowed  for  1994. 

(ii)  Under  {  1.469-lT(f){2).  the  $12,000  loss 
from  the  rental  activity  for  1993  is  allocated 
among  the  passive  activity  deductions  from 
that  activity  for  1993.  In  1994.  the  business  of 
the  rental  activity  is  continued  in  two 
separate  activities.  Only  two  floors  of  the 
building  remain  in  the  rental  activity,  and  the 
other  two  floors  (i.e..  the  floors  that  were 
leased  to  tenants  in  1993,  but  not  in  1994)  are 
used  in  the  taxpayer's  law-practice  activity. 
Thus,  the  disallowed  deductions  from  the 
rental  activity  for  1993  must  be  allocated 
under  paragraph  (f)(4)(i)(A)  of  this  section 
between  the  rental  activity  and  the  law- 
practice  activity  in  a  manner  that  reasonably 
reflects  the  extent  to  which  each  of  the 
activities  continues  business  on  the  four 
floors  that  were  leased  to  tenants  in  1993.  In 
these  circumstances,  the  requirement  of 
paragraph  {f)(4)(i){A)  of  this  section  would 
ordinarily  be  satisfied  by  any  of  the 
allocation  methods  illustrated  in  Example  3 
or  by  an  allocation  of  50  percent  of  the 
disallowed  deductions  to  each  activity. 
Under  paragraph  (f)(4)(i)(B)  of  this  section, 
the  disallowed  deductions  allocated  to  the 
rental  activity  in  1994  are  treated  as 
deductions  from  the  rental  activity  for  1994, 
and  the  disallowed  deductions  ($6,000) 
allocated  to  the  law-practice  activity  in  1994 
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are  treated  as  deductions  from  the  law- 
practice  activity  for  1994. 

(iii)  Under  S  1.46*-lT(f)(2).  the  S9,000  loss 
from  the  rental  activity  for  1994  is  allocated 
among  the  passive  activity  deductions  from 
that  activity  for  1994.  In  1995,  the  rental 
activity  is  continued  in  the  taxpayer's  law- 
practice  activity.  Thus,  the  disallowed 
deductions  from  the  rental  activity  for  1994 
must  be  allocated  under  paragraph  (f)(4)(il)  of 
this  section  to  the  taxpayer's  law-practice 
activity  in  1995.  Under  paragraph  (f)(4)(i)(B) 
of  this  section,  the  disallowed  deductions 
allocated  to  the  law-practice  activity  are 
treated  as  deductions  from  the  law-practice 
activity  for  1995. 

(iv)  Rules  relating  to  former  passive 
activities  will  be  contained  in  paragraph  (k) 
of  this  sectioa  Under  those  rules,  any 
disallowed  deductions  from  the  rental 
activity  that  are  treated  as  deductions  from 
the  law-practice  activity  will  be  treated  as 
unused  deductions  that  are  allocable  to  a 
former  passive  activity. 

Example  5.  (i)  The  taxpayer  owns  stock  in 
a  corporation  that  is  an  S  corporation  for  the 
taxpayer's  1993  taxable  year  and  a  C 
coporation  thereafter.  The  only  activity  of  the 
corporation  is  a  rental  activity.  For  1993,  the 
taxpayer's  pro  rata  share  of  the  corporation's 
loss  from  the  rental  activity  is  $5,000,  and  the 
entire  loss  is  disallowed  under  S 1469- 
lT(f)(2)  of  this  secbon. 

(ii)  Under  §  1.469-lT(f)(2),  the  taxpayer's 
$5,000  loss  from  the  rental  activity  is 
allocated  among  the  taxpayer's  deductions 
from  that  activity  for  1993.  In  1994,  the  rental 
activity  is  continued  through  a  C  corporation, 
and  the  taxpayer's  interest  in  the  C 
corporation  is  treated  under  paragraph 
(f)(4}(ii)  of  this  section  as  a  passive  activity 
that  continues  the  rental  activity  (the  C 
corporation  activity)  for  purposes  of 
allocating  the  previously  disallowed  loss. 
Thus,  the  disallowed  deductions  from  the 
rental  activity  for  1993  must  be  allocated 
under  paragraph  (f)(4)(i)(A)  of  this  section  to 
the  taxpayer's  C  corporation  activity  in  1991 
and  are  treated  under  paragraph  (f)(4)(i)(B)  of 
this  section  as  deductions  from  the  C 
corporation  activity  for  1994. 

(iii)  Treating  the  taxpayer's  interest  in  the 
C  corporation  as  an  interest  in  a  passive 
activity  that  continues  the  business  of  the 
rental  activity  does  not  change  the  character 
of  the  taxpayer's  dividend  income  from  the  C 
corporation.  Thus,  the  taxpayer's  dividend 
income  is  portfolio  income  (within  the 
meaning  of  S  1469-ZT(c](3)(i))  and  is  not 
included  in  passive  activity  gross  income. 
Accordingly,  the  taxpayer's  loss  from  the  C 
corporation  activity  for  1994  is  $5,000. 

Example  6.  (i)(i)  The  taxpayer  owns  stock 
in  a  corporation  that  is  an  S  corporation  for 
the  taxpayer's  1993  taxable  year  and  a  C 
corporation  thereafter.  The  only  activity  of 
the  corporation  is  a  rental  activity.  For  1993, 
the  taxpayer's  pro  rata  share  of  the 
corporation's  loss  from  the  rental  activity  is 
$5,000,  and  the  entire  loss  is  disallowed  under 
S  1.469-lT(f)(2).  The  taxpayer  has  $2,000  in 
income  from  other  passive  activities  for  1994, 
and  as  a  result,  only  B0%  of  the  taxpayer's 
loss  from  the  C  corporation  activity  ($3,000]  is 
disallowed  for  1994  under  {  1. 469-1  T(f)(2). 

(ii)  Under  i  1.469-lT(f)(2).  the  $3,000 
disallowed  loss  from  the  C  corporation 


activity  is  allocated  among  the  passive 
activity  deductions  from  that  activity  for 
1994.  In  effect,  therefore,  60  percent  of  each 
disallowed  deduction  from  the  rental  activity 
for  1993  is  again  disallowed  for  1994. 

(iii)  Under  paragraph  (f)(4)  of  this  section.  - 
the  taxpayer's  interest  in  the  C  corporation  is 
treated  as  a  loss  activity  and  as  an  interest  in 
a  passive  activity  that  continues  the  business 
of  that  loss  activity  for  1995.  Thus,  the 
disallowed  deductions  from  the  C  corporation 
activity  for  1994  must  be  allocated  under 
paragraph  (n(4)(i)(A)  of  this  section  to  the 
taxpayer's  C  corporation  activity  in  1995,  and 
are  treated  under  paragraph  (f}(4)(i)(Bj  of  this 
section  as  deductions  from  that  activity  for 
1995. 

(g)(1)  through  (g){4)(ii)(B)  [Reserved] 
(g)(4)(ii)(C)  Portfolio  income  (within 
the  meaning  of  §  1.489-2T(c){3)(i)). 
including  any  gross  income  that  is 
treated  as  portfolio  income  under  any 
other  provision  of  the  regulations  (See. 
e.g..  5  1.469-2{c)(2)(iii)(F)  (relating  to 
gain  from  the  disposition  of 
substantially  appreciated  property 
formerly  held  for  investment)  and 
S  1.469-2(0(10)  (relating  to  certain 
recharacterized  passive  activity  gross 
income)) 
(g)(5)  through  (h)(3)  [Reserved] 
(h)(4)  Status  and  participation  of 
members — (i)  Determination  by 
reference  to  status  and  participation  of 
group.  For  ptirposes  of  section  466  and 
the  regulations  thereunder — 

(A)  Each  member  of  a  consolidated 
group  shall  be  treated  as  a  closely  held 
corporation  or  personal  service 
corporation,  respectively,  for  the  taxable 
year,  if  and  only  if  the  consolidated 
group  is  treated  (under  the  rules  of 
paragraph  (h)(4)(ii)  of  this  section)  as  a 
closely  held  corporation  or  personal 
service  corporation  for  that  year;  and 

(B)  The  determination  of  whether  a 
trade  or  business  activity  (within  the 
meaning  of  paragraph  (e)(2)  of  this 
section]  conducted  by  one  or  more 
members  of  a  consolidated  group  is  a 
passive  activity  of  the  members  is  made 
by  reference  to  the  consolidated  group's 
participation  in  the  activity. 

(ii)  Determination  of  status  and 
participation  of  consolidated  group.  For 
purposes  of  determining  under  S  1-469- 
lT(g)(2)  whether  a  consolidated  group  is 
treated  as  a  closely  held  corporation  or 
a  personal  service  corporation,  and 
determining  under  §  1. 469-1  T(g)(3) 
whether  the  consolidated  group 
materially  or  significantly  participates  in 
any  activity  conducted  by  one  or  more 
members  of  the  group — 

(A)  The  members  of  the  consolidated 
group  shall  be  treated  as  one 
corporation; 

(B)  Only  the  outstanding  stock  of  the 
common  parent  shall  be  treated  as 
outstandiiag  stock  of  the  corporation: 


(C)  An  employee  of  an>'  member  of 
the  group  shall  be  treated  as  an 
employee  of  the  corporation;  and 

(D)  An  activity  is  treated  as  the 
principal  activity  of  the  corporation  if 
and  only  if  it  is  the  principal  activity 
(within  the  meaning  of  §  1.441-4T(f))  of 
the  consolidated  group. 

(h)(5)  through  (k)  [Reserved] 

Far.  4.  Section  1.469-lT  is  amended  by 
revising  paragraphs  (d)(2),  (e)(2). 
(e)(3)(iii).  (e)(3)(vi)(D)  and  (E),  (e)(4)(iv), 
(e)(5),  (0(4).  (g)(4)(ii)(C).  and  (h)(4)  to 
read  as  follows: 

$1,469-11    General  rulM. 

•  *  •  •  • 

(d)  •  •  • 

(2)  Coordination  with  sections 
613A(d)  and  1211.  [Reserved]  See 
S  1.48&-1  (d)(2)  for  rules  relating  to  this 

paragraph. 

*  •        «        •        * 

(e)  *  *  * 

(2)  Trade  or  business  activity. 
[Reserved]  See  i  1.46&-l(e)(2)  for  rules 
relating  to  this  paragraph. 

*  •        •       .*        * 

(3)  *  •  • 

(iii)  A  verage  period  of  customer  use. 
[Reserved]  See  §  1.469-l(e)(3)(iii)  for 
rules  relating  to  this  paragraph. 

(vi)*  *  • 

(D)  Lodging  for  convenience  of 
employer.  [Reserved]  See  {  1.489- 
l(e)(3)(vi)(D)  for  rules  relating  to  this 
paragraph. 

(E)  Unadjusted  basis.  [Reserved]  See 
§  1.469-l(e)(3)(vi)(E)  for  rules  relating  to 

this  paragraph. 
***** 

(4)  •   •   * 

(iv)  Definition  of  "working  interest. " 
[Reserved]  See  {  1.4e9-l(e)(4)(iv)  for 
rules  relating  to  this  paragraph. 

*  *        •        •        • 

(5)  Rental  of  dwelling  unit  (Reserved] 
See  §  1.469-l(e)(5)  for  rules  relating  to 
this  paragraph. 

***** 

(f)*  "* 

(4)  Carryover  of  disaJ lowed 
deductions  and  credits.  [Reserved]  See 
§  1.469-1(0(4)  for  rules  relating  to  this 
paragraph. 
***** 

(8)*  *  * 

(4)  *  •  * 

(ii)  *   *  • 

(C)  [Reserved]  See  S  1.469- 
l(g)(4)(ii)(C)  for  rules  relating  to  this 
paragraph. 
***** 
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(4)  (Reservei  j  See  S  1.469-1  {h)(4)  for 
rules  relating  t  )  this  paragraph. 

♦        #        •        •        • 

Par.  5.  Sectic  n  1.469-2  is  added  to 
read  as  followi  i: 


Pass  ve 


OCi/ 


pro]  lerty 

it^ 


taxf  ayer 1 


paragra  Dh 


111 


§  1.469-2 

(a)  through 
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the  time  of  its 
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from  a  passive 
interest  in 
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[1]  ZOpercer^t 
which  the 
property;  or 

[2]  The  entir^ 
on  the  date  of 

(B)  Date  o 
of  this 

of  an  interest 
occur  on  the  d 
property  becoi^ 
written 
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consideration 
determinable 
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property.  For 
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market  value 
exceeds  120 
basis  of  the  in 

(D) 
of  this  par 
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property  used 
passive  activi 
property  held 
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through  a  C 
entity.  An 
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owners  of 
only  portfolio 
meaning  of  § 
interests. 

(E) 
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applies  only 
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vity — (A)  In  genera!.  If 
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held  the  interest  in 
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24-month  period  ending 
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property  is  deemed  to 
te  that  the  interest  in 
es  subject  to  an  oral  or 
that  either  requires 
ves  the  owner  an  option 
interest  in  property  for 
hat  is  fixed  or  otherwise 
that  date. 
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ir  terest  in  property  is 
c  ppreciated  if  the  fair 

the  interest  in  property 
percent  of  the  adjusted 
erest. 

property.  For  purposes 
(c){2)(iii),  an  interest  in 
treated  as  an  interest  in 
in  an  activity  other  than  a 
y  and  as  an  interest  in 
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with  §  1.469- 
\  1.469-2T(c)(2)(ii)  applies 
on  of  an  interest  in 
jaragraph  (6){2)(iii) 
that  portion  of  the  gain 
(  sition  of  the  interest  in 
s  characterized  as  gain 
activity  after  the 
§  1.469-2T(c)(2)(ii). 

with  section  163(d). 
ti^ated  as  not  from  a 
under  this  paragraph 
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e)(l)(A)  and  §  1.469- 
ahd  only  if  the  gain  is  from 


the  disposition  of  an  interest  in  property 
that  was  held  for  investment  for  more 
than  50  percent  of  the  period  during 
which  the  taxpayer  held  that  interest  in 
property  in  activities  other  than  passive 
activities. 

(G)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  {c)(2)(iii): 

Example  1.  A  acquires  a  building  on 
January  1, 1993,  and  uses  the  building  in  a 
trade  or  business  activity  in  which  A 
materially  participates  until  March  31.  2004. 
On  April  1.  2004,  A  leases  the  building  to  B. 
On  Decemner  31.  2005,  A  sells  the  building. 
At  the  time  of  the  sale,  A's  interest  in  the 
building  is  substantially  appreciated  (within 
the  meaning  of  paragraph  (c)(2)(iii)(C)  of  this 
section).  Assuming  A's  lease  of  the  building 
to  B  constitutes  a  rental  activity  (within  the 
meaning  of  S  1.469-lT(e)(3)),  the  building  is 
used  in  a  passive  activity  for  21  months 
(April  1,  2004.  through  December  31.  2005). 
Thus,  the  building  was  not  used  in  a  passive 
activity  for  the  entire  24-month  period  ending 
on  the  date  of  the  sale.  In  addition,  the  21- 
monlh  period  during  which  the  building  was 
used  in  a  passive  activity  is  less  than  20    ^ 
percent  of  A's  holding  period  for  the  building 
(13  years).  Therefore,  the  gain  from  the  sale  is 
treated  under  this  paragraph  (c)(2)liii)  as  not 
from  a  passive  activity. 

Example  2.  (i)  A,  an  individual,  is  a 
stockholder  of  corporation  X.  X  is  a  C 
corporation  until  December  31, 1993,  and  is 
an  S  corporation  thereafter.  X  acquires  a 
building  on  January  1, 1993,  and  sells  the 
building  on  March  1, 1994.  At  the  time  of  the 
sale.  A's  interest  in  the  building  held  through 
X  is  substantially  appreciated  (within  the 
meaning  of  paragraph  (c)(2)(iii)(C)  of  this 
section).  The  building  is  leased  to  various 
tenants  at  all  times  during  the  period  in 
which  it  is  held  by  X.  Assume  that  the  lease 
of  the  building  would  constitute  a  rental 
activity  (within  the  meaning  of  §  1.469- 
lT(e)(3))  with  respect  to  a  person  that  holds 
the  building  directly  or  through  an  S 
corporation. 

|ii)  Paragraph  (c)(2)(iii)(D)  of  this  section 
provides  that  an  interest  in  property  is 
treated  for  purposes  of  this  paragraph 
(c)(2)(iii)  as  used  in  an  activity  other  than  a 
passive  activity  and  as  held  for  investment 
for  any  period  during  which  the  interest  is 
held  through  a  C  corporation.  Thus,  for 
purposes  of  determining  the  character  of  A's 
gain  from  the  sale  of  the  building,  A's  interest 
in  the  building  is  treated  as  an  interest  in 
property  held  for  investment  for  the  period 
from  January  1, 1993,  to  December  31, 1993, 
and  as  an  interest  in  property  used  in  a 
passive  activity  for  the  period  from  January  1, 
1994,  to  February  28, 1994. 

(iii)  A's  interest  in  the  building  was  not 
used  in  a  passive  activity  for  the  entire  24- 
month  period  ending  on  the  date  of  the  sale. 
In  addition,  the  2-month  period  during  which 
A's  interest  in  the  building  was  used  in  a 
passive  activity  is  less  than  20  percent  of  the 
period  during  which  A  held  an  interest  in  the 
building  (14  months).  Therefore,  the  gain  from 
the  sale  is  treated  under  this  paragraph 
(c)(2)(iii)  as  not  from  a  passive  activity. 


(iv)  Under  paragraph  (c)(2)(iii)(F)  of  this 
section,  gain  that  is  treated  as  nonpassive 
under  this  paragraph  (c)(2)(iii)  is  treated  as 
portfolio  income  (within  the  meaning  of 
\  1.469-2T(c)(3)(i))  if  the  gain  is  from  the 
disposition  of  an  interest  in  property  that  was 
held  for  investment  for  more  than  50  percent 
of  the  period  during  which  the  taxpayer  held 
the  interest  in  activities  other  than  passive 
activities.  In  this  case.  As  interest  in  the 
building  was  treated  as  held  for  investment 
for  the  entire  period  during  which  it  was  used 
in  activities  other  than  passive  activities  [i.e.. 
the  12-month  period  from  January  1, 1993,  to 
December  31, 1993).  Accordingly,  A's  gain 
from  the  sale  is  treated  under  this  paragraph 
(c)(2)(iii)  as  portfolio  income. 

(iv)  Taxable  acquisitions.  If  a 
taxpayer  acquires  an  interest  in 
property  in  a  transaction  other  than  a 
nonrecognition  transaction  (within  the 
meaning  of  section  7701(a)(45)).  the 
ownership  and  use  of  the  interest  in 
property  before  the  transaction  isnot 
taken  into  account  for  purposes  of 
applying  this  paragraph  (c)(2)  to  any 
subsequent  disposition  of  the  interest  in 
property  by  the  taxpayer. 

(v)  Property  held  for  sale  to 
customers — (A)  Sale  incidental  to 
another  activity— {!)  Applicability— {i) 
In  general.  This  paragraph  (c)(2)(v)( A) 
applies  to  the  disposition  of  a  taxpayer's 
interest  in  property  if  and  only  if — 

[A]  At  the  time  of  the  disposition,  the 
taxpayer  holds  the  interest  in  property 
in  an  activity  that,  for  purposes  of 
section  1221(1).  involves  holding  the 
property  or  similar  property  primarily 
for  sale  to  customers  in  the  ordinary 
course  of  a  trade  or  business  (a  dealing 
activity); 

[B]  One  or  more  other  activities  of  the 
taxpayer  do  not  involve  holding  similar 
property  for  sale  to  customers  in  the 
ordinary  course  of  a  trade  or  business 
(nondealing  activities)  and  the  interest 
in  property  was  used  in  the  nondealing 
activity  or  activities  for  more  than  80 
percent  of  the  period  during  which  the 
taxpayer  held  the  interest  in  property; 
and 

[C]  The  interest  in  property  was  not 
acquired  and  held  by  the  taxpayer  for 
the  principal  purpose  of  selling  the 
interest  to  customers  in  the  ordinary 
course  of  a  trade  or  business. 

(//■)  Principal  purpose.  For  purposes  of 
this  paragraph  (c)(2)(v)(A),  a  taxpayer  is 
rebuttably  presumed  to  have  acquired 
and  held  an  interest  in  property  for  the 
principal  purpose  of  selling  the  interest 
to  customers  in  the  ordinary  course  of  a 
trade  or  business  if — 

[A)  The  period  during  which  the 
interest  in  property  was  used  in 
nondealing  activities  of  the  taxpayer 
does  not  exceed  the  lesser  of  24  months 
or  20  percent  of  the  recovery  period 


Federal  Register  /  Vol.  57,  No.  95  /  Friday.  May  15.  1992  /  Rules  and  Regulations 20755 


(within  the  meaning  of  section  168] 
applicable  to  the  property;  or 

{B]  The  interest  in  property  was 
simultaneously  offered  for  sale  to 
customers  and  used  in  a  nondealing 
activity  of  the  taxpayer  for  more  than  25 
percent  of  the  period  during  which  the 
interest  in  property  was  used  in 
nondealing  activities  of  the  taxpayer. 

For  purposes  of  the  preceding 
sentence,  an  interest  in  property  is  not 
considered  to  be  offered  for  sale  to 
customers  solely  because  a  lessee  of  the 
property  has  been  granted  an  option  to 
purchase  the  property. 

(2)  Dealing  activity  not  taken  into 
account.  If  paragraph  (c)(2)(v)(A) 
applies  to  the  disposition  of  a  taxpayer's 
interest  in  property,  holding  the  interest 
in  the  dealing  activity  is  treated,  for 
purposes  of  S  1.469-2T(c)(2),  as  the  use 
of  the  interest  in  the  last  nondealing 
activity  of  the  taxpayer  in  which  the 
interest  in  property  was  used  prior  to  its 
disposition. 

(B)  Use  in  a  nondealing  activity 
incidental  to  sale.  If  paragraph 
(c)(2)(v)(A)  of  this  section  does  not 
apply  to  the  disposition  of  a  taxpayer's 
interest  in  property  that  is  held  in  a 
dealing  activity  of  the  taxpayer  at  the 
time  of  disposition,  the  use  of  the 
interest  in  property  in  a  nondealing 
activity  of  the  taxpayer  for  any  period 
during  which  the  interest  in  property  is 
also  offered  for  sale  to  customers  is 
treated,  for  purposes  of  S  1.469-2T(c)(2). 
as  the  use  of  the  interest  in  property  in 
the  dealing  activity  of  the  taxpayer- 

(C)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c)(2)(v): 

Example  1.  (i)  The  taxpayer  acquires  a 
residential  apartment  building  on  January  1. 
1993,  and  uses  the  building  in  a  rental 
activity.  In  January  1996,  the  taxpayer 
converts  the  apartments  into  condominium 
units.  After  the  conversion,  the  taxpayer 
holds  the  condominium  units  for  sale  to 
customers  in  the  ordinary  course  of  a  trade  or 
business  of  dealing  in  condominium  units. 
(Assume  that  these  are  dealing  operations 
treated  as  separate  activities  under  S  1.469-4. 
and  that  the  taxpayer  materially  participates 
in  the  activity.)  In  addition,  the  taxpayer 
continues  to  use  the  units  in  the  rental 
activity  until  they  are  sold.  The  units  are  first 
held  for  sale  on  January  1. 1996,  and  the  last 
unit  is  sold  on  December  31. 1996. 

(ii)  This  paragraph  (c)(2)(v]  provides  that 
holding  an  interest  in  property  in  a  dealing 
activity  (the  marketing  of  the  property)  is 
treated  for  purposes  of  {  1.469-2t(c)(2)  as  the 
use  of  the  interest  in  a  nondealing  activity  if 
the  marketing  of  the  property  is  incidental  to 
the  nondealing  use.  ijnder  paragraph 
(c)(2){v)(A)(2)  of  this  section,  the  interests  in 
property  are  treated  as  used  in  the  last 
nondealing  activity  in  which  they  were  used 
prior  to  their  disposition.  In  addition, 
paragraph  (c)(2)(v)(A)(7)  of  this  section 


provides  rules  for  determining  whether  the 
marketing  of  the  property  is  incidental  to  the 
use  of  an  interest  in  property  in  a  nondealing 
activity.  Under  these  rules,  the  marketing  of 
the  property  is  treated  as  incidental  to  the 
use  in  a  nondealing  activity  if  the  interest  in 
property  was  used  in  nondealing  activities  for 
more  than  60  percent  of  the  taxpayer's 
holding  period  in  the  property  (the  holding 
period  requirement)  and  the  taxpayer  did  not 
acquire  and  hold  the  interest  in  property  for 
the  principal  purpose  of  selling  it  to 
customers  in  the  ordinary  course  of  a  trade  or 
business  (a  dealing  purpose). 

(iii)  In  this  case,  the  apartments  were  used 
in  a  rental  activity  for  the  entire  period 
during  which  they  were  held  by  the  taxpayer. 
Thus,  the  apartments  were  used  in  a 
nondealing  activity  for  more  than  80  percent 
of  the  taxpayer's  holding  period  in  the 
property,  and  the  marketing  of  the  property 
satisfies  the  holding  perif^d  requirement. 

(iv)  Paragraph  [c)(Z][v)[A](l][ii]  of  this 
section  provides  that  a  taxpayer  is  rebuttably 
presumed  to  have  a  dealing  purpose  unless 
the  interest  in  property  was  used  in 
nondealing  activities  for  more  than  24  months 
or  20  percent  of  the  property's  recovery 
period  (whichever  is  less).  The  same 
presumption  applies  if  the  interest  in  property 
was  offered  for  sale  to  customers  during  more 
than  25  percent  of  the  period  in  which  the 
interest  was  held  in  nondealing  activities.  In 
this  case,  the  taxpayer  used  each  apartment 
in  a  nondealing  activity  (the  rental  activity) 
for  a  period  of  36  to  48  months  [i.e.,  from 
fanuary  1. 1993,  to  the  date  of  sale  in  the 
period  from  January  through  December  1996). 
Thus,  the  apartments  were  used  in 
nondealing  activities  for  more  than  24 
months,  and  the  fu^t  of  the  rebuttable 
presumptions  described  above  does  not 
apply.  In  addition,  the  apartments  were 
offered  for  sale  to  customers  for  up  to  12 
months  (depending  on  the  month  in  which  the 
apartment  was  sold)  during  the  period  in 
which  the  apartments  were  used  in  a 
nondealing  activity.  The  percentage  obtained 
by  dividing  the  period  during  which  an 
apartment  was  held  for  sale  to  customers  by 
the  period  during  which  the  apartment  was 
used  in  nondealing  activities  ranges  from 
zero  in  the  case  of  apartments  sold  on 
January  1. 1996,  to  25  percent  (i.e.,  12  months/ 
48  months)  in  the  case  of  apartments  sold  on 
December  31. 199a  Thus,  no  apartment  was 
offered  for  sale  to  customers  during  more 
than  25  percent  of  the  period  in  which  it  was 
used  in  nondeaUng  activities,  and  the  second 
rebuttable  presumption  does  not  apply. 

(v)  Because  neither  of  the  rebuttable 
presumptions  in  paragraph  (c)(2)(v)(A)(7H(/;l 
of  this  section  applies  in  this  case,  the 
taxpayer  will  not  be  treated  as  having  a 
dealing  purpose  unless  other  facts  and 
circumstances  establish  that  the  taxpayer 
acquired  and  held  the  apartments  for  the 
principal  purpose  of  selling  the  apartments  to 
customers  in  the  ordinary  course  of  a  trade  or 
business.  Assume  that  none  of  the  facts  and 
circumstances  suggest  that  the  taxpayer  had 
such  a  purpose.  If  that  is  the  case,  the 
taxpayer  does  not  have  a  dealing  purpose. 

(vi)  The  marketing  of  the  property  satisfies 
the  holding  period  requirement,  and  the 
taxpayer  does  not  have  a  dealing  purpose. 


Thus,  holding  the  apartments  in  the 
taxpayer's  dealing  acti\ity  is  treated  for 
purposes  of  this  paragraph  (c)(2)  as  the  use  of 
the  apartments  in  a  nondealing  activity.  In 
this  case,  the  rental  activity  is  the  only 
nondealing  activity  in  which  the  apartments 
were  used  prior  to  their  disposition.  Thus,  the 
apartments  are  treated  under  paragraph 
(c)(2){v)(A)(2)  of  this  section  as  interests  in 
property  that  were  used  only  in  the  rental 
activity  for  the  entire  period  during  which  the 
taxpayer  held  the  interests.  Accordingly,  the 
rules  in  {  1.489-2T(c)(2){ii)  and  paragraph 
(c)(2)(iii)  of  this  section  do  not  apply,  and  all 
gain  from  the  sale  of  the  apartments  is 
treated  as  passive  activity  gross  income. 

Example  2.  (i)  The  taxpayer  acquires  a 
residential  apartment  building  on  January  1. 
1993,  and  uses  the  building  in  a  rental 
activity.  The  taxpayer  converts  the 
apartments  into  condominium  units  on  July  1. 
1993.  After  the  conversioa  the  taxpayer  holds 
the  condominium  units  for  sale  to  customers 
in  the  ordinary  course  of  a  trade  or  business 
of  dealing  in  condominium  units.  (Assume 
that  these  are  dealing  operations  treated  as 
separate  activities  under  {  1.469-4.  and  that 
the  taxpayer  materially  participates  in  the 
activities.)  In  addition,  the  taxpayer 
continues  to  use  the  units  in  the  rental 
activity  until  they  are  sold.  The  flrst  unit  is 
sold  on  January  1. 1994.  and  the  last  unit  is 
sold  on  December  31, 1996. 

(ii)  In  this  case,  all  of  the  apartments  were 
simultaneously  offered  for  sale  to  customers 
and  used  in  a  nondealing  activity  of  the 
taxpayer  for  more  than  25  percent  of  the 
period  during  which  the  apartments  were 
used  in  nondealing  activities.  Thus,  the 
taxpayer  is  rebuttably  presumed  to  have 
acquired  the  apartments  (including 
apartments  that  are  used  in  the  rental  activity 
for  at  least  24  months)  for  the  principal 
purpose  of  selling  them  to  customers  in  the 
ordinary  course  of  a  trade  or  business. 
Assume  that  the  facts  and  circumstances  do 
not  rebut  this  presumption.  If  that  is  the  case, 
the  taxpayer  has  a  dealing  purpose,  and 
paragraph  {c)(2)(vKA)  of  this  section  does  not 
apply  to  the  disposition  of  the  apartments. 

(iii)  Paragraph  (c)(2)(v)(B)  of  this  section 
provides  that  if  paragraph  (c)(2)(v)(A)  of  this 
section  does  not  apply  to  the  disposition  of  a 
taxpayer's  interest  in  property  that  is  held  in 
a  dealing  activity  of  the  taxpayer  at  the  time 
of  the  disposition,  the  use  of  the  interest  in 
property  in  any  nondealing  activity  of  the 
taxpayer  for  any  period  during  which  the 
interest  is  also  offered  for  sale  to  customers 
is  treated  as  incidental  to  the  use  of  the 
interest  in  the  dealing  activity.  Accordingly, 
for  purposes  of  applying  the  rules  of  1 1.469- 
2T(c)(2)  to  the  disposition  of  the  apartments, 
the  rental  of  the  apartments  after  July  1, 1993. 
is  treated  as  the  use  of  the  apartments  in  the 
taxpayer's  dealing  activity. 

Example  3.  (i)  The  taxpayer  acquires  a 
residential  apartment  building  on  January  I. 
1993,  and  uses  the  building  in  a  rental 
activity.  In  January  1996,  the  taxpayer 
converts  the  apartments  into  condominium 
units.  After  the  conversion,  the  taxpayer 
holds  the  condominium  units  for  sale  to 
customers  in  the  ordinary  course  of  a  trade  or 
business  of  dealing  in  condominium  units. 
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property  described  in  paragraph  (cH6)(i) 
of  this  section  is  any  passive  activity 
gross  income  for  the  year  (determined 
without  regard  to  this  paragraph  (c)(6) 
and  )  1.469-2T(f))  from  the  property; 

(B)  The  taxpayer's  net  passive  income 
for  any  taxable  year  from  any  property 
described  in  paragraph  (c)(6)(i)  of  this 
section  is  the  excess,  if  any,  of — 

(7)  The  taxpayer's  gross  passive 
income  for  the  taxable  year  from  the 
property;  over 

(i)  Any  passive  activity  deductions 
for  the  taxable  year  (including  any 
deduction  treated  as  a  deduction  for  the 
year  under  9  1.469-lT(f)(4))  that  are 
reasonably  allocable  to  the  income;  and 

(C)  if  any  oil  or  gas  well  or  other  item 
of  property  (the  item)  is  included  in  two 
or  more  properties  described  in 
paragraph  (c){6){i)  of  this  section  (the 
properties),  the  taxpayer  must  allocate 
the  passive  activity  gross  income 
(determined  without  regard  to  this 
paragraph  {c)(6)  and  S  1.469-2T{f)  from 
the  item  and  the  passive  activity 
deductions  reasonably  allocable  to  the 
item  among  the  properties. 

(iii)  Property.  For  purposes  of 
paragraph  (c)(8)(i)(A)  of  this  section,  the 
term  "property"  does  not  have  the 
meaning  given  the  term  by  section  614(a) 
or  the  regulations  thereunder,  and  an  oil 
or  gas  property  that  includes  an  oil  or 
gas  well  is — 

(A)  The  well;  and 

(B)  Any  other  item  of  property 
(including  any  oil  or  gas  well)  the  value 
of  which  is  directly  enhanced  by  any 
drilling,  logging,  seismic  testing,  or  other 
activities  the  costs  of  which  were  taken 
into  accoimt  in  determining  the  amount 
of  the  taxpayer's  income  or  loss  from  the 
well. 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c)(6): 

Example  J.  A  is  a  general  partner  in 
partnership  P  and  a  limited  partner  in 
partnership  R.  P  and  R  own  oil  and  gas 
working  interests  in  two  separate  tracts  of 
land  acquired  from  two  separate  landowners. 
In  1993,  P  drills  a  well  on  its  tract,  and  A's 
distributive  share  of  P's  losses  from  drilling 
the  well  are  treated  under  S  1.469-lT(e)(4)  as 
not  from  a  passive  activity.  In  the  course  of 
selecting  the  drilling  site  and  drilling  the  well, 
P  develops  information  indicating  that  the 
reservior  in  which  the  well  was  drilled 
underlies  R's  tract  as  well  as  P's.  Under  these 
facts.  Fs  and  R's  tracts  are  treated  as  one 
property  for  purposes  of  this  paragraph  (c)(6). 
even  if  A's  interests  in  the  mineral  deposits  in 
the  tracts  are  treated  as  separate  properties 
under  section  614(a).  Accordingly,  in  1994  and 
subsequent  years.  A's  distributive  share  of 
both  P's  and  R's  income  and  expenses  from 
their  respective  tracts  is  taken  into  account  in 
computing  A's  net  passive  income  from  the 
property  for  purposes  of  this  paragraph  (c)(6). 


Example  21  B  is  a  general  partner  in 
partnership  S.  S  owns  an  oil  and  gas  working 
interest  in  a  single  tract  of  land.  In  1993,  S 
drills  a  well,  and  8*8  distributive  share  of  S's 
losses  from  drilling  the  well  is  treated  under 
S  1.4a9-lT{e)(4)  as  not  from  a  passive 
activity.  In  the  course  of  drilling  the  well,  S 
discovers  two  oil-bearing  formations,  one 
underlying  the  other.  On  December  1, 1993,  S 
completes  the  well  in  the  underlying 
formation.  On  January  1. 1994,  B  converU  B*s 
entire  general  partnership  interest  in  S  into  a 
limited  partnership  interest  In  1994,  S 
completes  in,  and  commences  production 
from,  the  shallow  formation.  Under  these 
facts,  the  two  mineral  deposits  in  S's  tract  are 
treated  as  one  property  for  purposes  of  this 
paragraph  (c)(6),  even  if  they  are  treated  as 
separate  properties  under  section  614(a). 
Accordingly,  B's  distributive  share  of  S's 
income  and  expenses  from  both  the 
underlying  formation  and  from  recompletion 
in  and  production  from  the  shallow  formation 
is  taken  into  account  in  computing  B's  net 
passive  income  from  the  property  for 
purposes  of  this  paragraph  (c)(6). 

(c)(6)(iv)  Example  3  through  (c)(7)(vi) 
[Reserved). 

(c){7)(vii)  Gross  income  or  gain 
allocable  to  business  or  rental  use  of  a 
dwelling  unit  for  any  taxable  year  in 
which  section  280A(c)(5)  applies  to  such 
business  or  rental  use. 

(d)(1)  through  {d)(2){viii)  (Reserved). 

(d)(2){ix)  An  item  of  loss  or  deduction 
that  is  carried  to  the  taxable  year  under 
section  172(a).  section  613A(d).  section 
1212(a)(1)  (in  the  case  of  corporations), 
or  section  1212(b)  (in  the  case  of 
taxpayers  other  than  corporations);  and 

(d)(2)(x)  through  (d)(2)(xi)  (Reserved) 

(d)(2)(xii)  A  deduction  or  loss 
allocable  to  business  or  rental  use  of  a 
dwelling  unit  for  any  taxable  year  in 
which  section  280(c)(5)  applies  to  such 
business  or  rental  use. 

(d)(3)  through  (d)(5)(ii)  (Reserved) 

(d)(5)(iii)  Other  applicable  rules— [A] 
Applicability  of  rules  in  §  1.469-2T(c}(2J. 
For  purposes  of  this  paragraph  (d)(5),  a 
taxpayer's  interests  in  property  used  in 
an  activity  and  the  amounts  allocated  to 
the  interests  shall  be  determined  under 
§  1.469-2T(2)(i)(C).  In  addition,  the  rules 
contained  in  paragraph  (c)(2)  (iv)  and  (v) 
of  this  section  apply  in  determining  for 
purposes  of  this  paragraph  (d)(5)  the 
activity  (or  activities)  in  which  an 
interest  in  property  is  used  at  the  time  of 
its  disposition  and  during  the  12-month 
period  ending  on  the  date  of  its 
disposition. 

(d)(5)(iii)(B)  through  {d)(6)(v)(D) 
(Reserved) 

(d)(6)(v){E)  Are  taken  Into  account 
under  section  613A(d)  (relating  to 
limitations  on  certain  depletion 
deductions),  section  1211  (relating  to  the 
limitation  on  capital  losses),  or  section 
1231  (relating  to  property  used  in  a  trade 
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or  business  and  involuntary 
conversions);  or 

(d){6)(v)(F)  through  (d){7)  [Reserved] 

(d)(8)  Taxable  year  in  which  item 
arises.  For  purposes  of  §  1.469-2T(d).  an 
item  of  deduction  arises  in  the  taxable 
year  in  which  the  item  would  be 
allowable  as  a  deduction  under  the 
taxpayer's  method  of  accounting  if 
taxable  income  for  all  taxable  years 
were  determined  without  regard  to 
sections  469.  613A(d)  and  1211. 

(e)(1)  through  (e)(2)(i)  [Reserved] 

{e)(2)(ii)  Section  707(c).  Except  as 
provided  in  paragraph  (e)(2)(iii)(B)  of 
this  section,  any  payment  to  a  partner 
for  services  or  the  use  of  capital  that  is 
described  in  section  707(c),  including 
any  payment  described  in  section 
736(a)(2)  (relating  to  guaranteed 
paj-ments  made  in  Hquidation  of  the 
interest  of  a  retiring  or  deceased 
partner),  is  characterized  as  a  payment 
for  services  or  as  the  payment  of 
interest,  respectively,  and  not  as  a 
distributive  share  of  partnership  income. 

(iii)  Payments  in  liquidation  of  a 
partner's  interest  in  partnership 
property — (A)  In  general.  If  any  gain  or 
loss  is  taken  into  account  by  a  retiring 
partner  (or  any  other  person  that  owns 
(directly  or  indirectly)  an  interest  in  the 
partner  if  the  partner  is  a  passthrough 
entity)  or  a  deceased  partner's  successor 
in  interest  as  a  result  of  a  payment  to 
which  section  736(b)  (relating  to 
payments  made  in  exchange  for  a 
retired  or  deceased  partner's  interest  in 
partnership  property)  applies,  the  gain 
or  loss  is  treated  as  passive  activity 
gross  income  or  a  passive  activity 
deduction  only  to  the  extent  that  the 
gain  or  loss  would  have  been  passive 
activity  gross  income  or  a  passive 
activity  deduction  of  the  retiring  or 
deceased  partner  (or  the  other  person)  if 
it  had  been  recognized  at  the  time  the 
liquidation  of  the  partner's  interest 
commenced. 

(B)  Payments  in  liquidation  of  a 
partner's  interest  in  unrealized 
receivables  and  goodwill  under  section 
736(a).  (/)  If  a  payment  is  made  in 
liquidation  of  a  retiring  or  deceased 
partner's  interest,  the  payment  is 
described  in  section  736(a).  and  any 
income — 

(/]  Is  taken  into  account  by  the  retiring 
partner  (or  any  other  person  that  owns 
(directly  or  indirectly)  an  interest  in  the 
pai-tner  if  the  partner  is  a  passthrough 
entity)  or  the  deceased  partner's 
successor  in  interest  as  a  result  of  the 
payment:  and 

[ii)  Is  attributable  to  the  portion  (if 
any)  of  the  payment  that  is  allocable  to 
the  unrealized  receivables  (within  the 
meaning  of  section  751(c))  and  goodwill 
of  the  partnership: 


the  percentage  of  the  income  that  is 
treated  as  passive  activity  gross  income 
shall  not  exceed  the  percentage  of 
passive  activity  gross  income  that  would 
be  included  in  the  gross  income  that  the 
retiring  or  deceased  partner  (or  the  other 
person)  would  have  recognized  if  the 
unrealized  receivables  and  goodwill  had 
been  sold  at  the  time  that  the  liquidation 
of  the  partner's  interest  commenced. 
(2)  For  purposes  of  this  paragarph 
(e)(2)(iii){B).  the  portion  (if  any)  of  a 
payment  under  section  736(a)  that  is 
allocable  to  unrealized  receivables  and 
goodwill  of  a  partnership  shall  be 
determined  in  accordance  with  the 
principles  employed  under  %  1.736-l(b) 
for  determining  the  portion  of  a  payment 
made  under  section  736  that  is  treated 
as  a  distribution  under  section  736(b). 
(e)(3)(i)  through  (iii)(A)  [Reserved] 
{e)(3)(iii)(B)  An  amount  of  gain  that 
would  have  been  treated  as  gain  that  is 
not  from  a  passive  activity  under 
paragraph  (c)(2)(iii)  of  this  section 
(relating  to  substantially  appreciated 
property  formerly  used  in  a  nonpassive 
activity),  paragraph  (c)(6)  of  this  section 
(relating  to  certain  oil  or  gas  properties), 
§  1.469-2T(f](5)  (relating  to  certain 
property  rented  incidental  to 
development),  paragraph  (f)(6)  of  this 
section  (relating  to  property  rented  to  a 
nonpassive  activity),  or  §  1.469-2T(f)(7) 
(relating  to  certain  interests  in  a 
passthrough  entity  engaged  in  the  trade 
or  business  of  licensing  intangible 
property)  would  have  been  allocated  to 
the  holder  (or  such  other  person)  with 
respect  to  the  interest  if  all  of  the 
property  used  in  passive  activity  had 
been  sold  immediately  prior  to  the 
disposition  for  its  fair  market  value  on 
the  applicable  valuation  date  (within  the 
meaning  of  §  1.469-2T(e)(3)(ii)(D)(7]): 
and 
(e)(3)(iii)(C)  through  (f)(4)  [Reserved] 
(f)(5)  Net  income  from  certain 
property  rented  incidental  to 
development  activity — (i)  In  general.  An 
amount  of  the  taxpayer's  gross  rental 
activity  income  for  the  taxable  year 
from  an  item  of  property  equal  to  the  net 
rental  activity  income  for  the  year  from 
the  item  of  property  shall  be  treated  as 
not  from  a  passive  activity  if — 

(A)  Any  gain  from  the  sale,  exchange, 
or  other  disposition  of  the  item  of 
property  is  included  in  the  taxpayer's 
income  for  the  taxable  year: 

(B)  The  taxpayer's  use  of  the  item  of 
property  in  an  activity  involving  the 
rental  of  the  property  commenced  less 
than  12  months  before  the  date  of  the 
disposition  (within  the  meaning  of 
paragraph  (c)(2)(iii)(B)  of  this  section)  of 
such  property;  and 

(C)  The  taxpayer  materially 
participated  (within  the  meaning  of 


§  1.469-5T)  or  significantly  participated 
(within  the  meaning  of  S  1.469-5T(c)(2)) 
for  any  taxable  year  in  an  activity  that 
involved  for  such  year  the  performance 
of  services  for  the  purpose  of  enhancing 
the  value  of  such  item  of  property  (or 
any  other  item  of  property  if  the  basis  of 
the  item  of  property  that  is  sold, 
exchanged,  or  otherwise  disposed  of  is 
determined  in  whole  or  in  part  by 
reference  to  the  basis  of  such  other  item 
of  property). 
(f)(5)(ii)  through  (f)(5)(iv)  [Reserved] 
(f)(6)  Property  rented  to  a  nonpassive 
activity.  An  amount  of  the  taxpayer's 
gross  rental  activity  income  for  the 
taxable  year  from  an  item  of  property    • 
equal  to  the  net  rental  activity  income 
for  the  year  from  that  item  of  property  is 
treated  as  not  from  a  passive  activity  if 
the  property — 

(i)  Is  rented  for  use  in  a  trade  or 
business  activity  (within  the  meaning  of 
paragraph  (e)(2)  of  this  section)  in  which 
the  taxpayer  materially  participates 
(within  the  meaning  of  S  1.469-5T)  for 
the  taxable  year,  and 
(ii)  Is  not  described  in  $  1.469-2T(f)(5). 
(f)(7)  through  (f)(9)(ii)  [Reserved] 
(f)(9](iii)  The  gross  rental  activity 
income  for  a  taxable  year  from  an  item 
of  property  is  any  passive  activity  gross 
income  (determined  without  regard  to 
§  1.469-2T(f)(2)  through  (f)(6))  that— 

(A)  Is  income  for  the  year  from  the 
rental  or  disposition  of  such  item  of 
property;  and 

(B)  In  the  case  of  income  from  the 
disposition  of  such  item  of  property,  is 
income  from  an  activity  that  involved 
the  rental  of  such  item  of  property 
during  the  12-month  period  ending  on 
the  date  of  the  disposition  (see  §  1.469- 
2T(c)(2)(ii)):  and 

(iv)  The  net  rental  activity  income 
from  an  item  of  property  for  the  taxable 
year  is  the  excess,  if  any.  of — 

(A)  The  gross  rental  activity  income 
from  the  item  of  properly  for  the  taxable 
year:  over 

(B)  Any  passive  activity  deductions 
for  the  taxable  year  (including  any 
deduction  treated  as  a  deduction  for  the 
year  under  S  1.469-l(f)(4))  that  are 
reasonably  allocable  to  the  income. 

(10)  Coordination  with  section  163(d). 
Gross  income  that  is  treated  as  not  from 
a  passive  activity  under  §  1.469-2T(f)(3). 
(4),  or  (7)  is  treated  as  income  described 
in  section  469(e)(1)(A)  and  S  1-469- 
2T(c)(3)(i)  except  in  determining 
whether — 

(i)  Any  property  is  treated  for 
purposes  of  section  469(e)(l)(A)(ii)(I) 
and  S  1.469-2T(c)(3)(i)(C)  as  property 
that  produces  income  of  a  type 
described  in  §  1.469-2T(c)(3)(i)(A); 


20756 


Federal  Register  /  Vol.  57.  No.  95  /  Friday.  May  15.  1992  /  Rules  and  Regulations 


projierty  is  treated  for 
sel;tian  469(e](l)(A)(ii](U) 
c)(3Ki](D]  as  property 


(other  than  interest 
for  purposes  of 
i](II)  and  S  l-46a- 
rly  and  directly  allocable 
(within  the  meaning 
);  and 
;xpense  is  allocated 
to  an  investment 
ithin  the  meaning  of 
or  to  a  passive  activity 
the  meaning  of 


(ii)  Any 
purposes  of 
and  §  1.469-2'I|( 
held  for  invest  nent 

(iii)  An  expense 
expense]  is  treated 
secUon  469(e)(  l)(A)( 
2T(d)(4]  as  clei  i 
to  portfolio  inc  ome 
of  S  1.469-2T(c])(3)( 

(iv)  Interest 
under  §  1.163-fcT 
expenditure  (v  i 
S  1.163-aT(b)(: )) 
expenditure  (v  ithin 
§  1.163-8T(b)(^  J). 

(ll)|Re«erv(dl 

Par.  8.  Sectic  n  1.469-2T  is  amended  by 
revising  paragraphs  {c)(2){iii),  (c)(2)(iv), 
(c){2)(v).  {c){6)  i),  (c)(6)(ii).  (c)(6Hiii). 
(c)(8)(iv)  Exan  pies  (1)  and  [2),  (d)(2)(ix). 
ld)(5)(iii)(A).  (<  )(6)(v)(E).  (dK8).  (e)(2Kii) 
and  (iii),  (e)(3)1iii)(B),  (f)(5)(i).  (fK6). 
(f)(9)(iii),  (f)(9) l(iv)  and  (fKlO)  to  read  as 
follows 

§  1.46e-2T    Pa^tivt  activity  loss. 


(c)  *  •  • 

(2)  •  *  • 

(iii)  Disposit  on  of  substantially 
appreciated  pi  iperty  formerly  used  in 
nonpassive  ac  ivity.  [Reserved]  See 
S  1.4d9-4(c)(2){  iii)  for  rules  relating  to 
this  paragraph 

(iv)  Taxable  acquisitions.  [Reserved] 
See  \  1.469-2((i)(iv)  for  rules  relating  to 
this  paragraph 

(v)  Property  held  for  sale  to 
customers.  (Re  served]  See  §  1.469- 
2(c)(v)  for  rulei  i  relating  to  this 
paragraph. 


(6)  Gross  inc  ome  from  certain  oil  or 
gas  properties-  -(i)  In  general. 
[Reserved]  Se<  5  1.469-2(c)(6)(i)  for  rules 
relating  to  this  paragraph. 

(ii)  Gross  an  i  net  passive  income 
from  the  prope  rty.  [Reserved]  See 
§  1.4e9-2(c)(6)i  iij  for  rules  relating  to 
this  paragraph 

(iii)  Prope-t} .  [Reserved]  See  1.469- 
2(c)(6)(iii)  for  i  iiles  relating  to  this 
paragraph. 

(iv)  Exampl^. 

Example  1.  \  Reserved]  See  §  1.469- 
2(cl(6)(iv)  Exa  nple  1. 

Example  2.  j  ileserved]  See  §  1.469- 
2{c)(6)(iv)£xonp7e2. 


(d)  •  •  • 
(2)  •  *  * 
(ix)  [Reservi 
for  rules  relati  ig 


(5)- 


(iii) 

(A)  Applicah. 
paragraph  (c)t  2). 


dj  See  S  1.469-2(d)(2}(ix) 
to  this  paragraph. 


ulity  of  rules  in 

(Reserved)  See  S  1-469- 


2(d)(5)(iii)(A)  for  rules  relating  to  this 
paragraph. 

(6)  •  *  * 
(V) 

(E)  [Reserved]  See  i  1.469- 
2(d)(6){v){E)  for  rules  relating  to  this 
paragraph. 

(8)  Taxable  year  in  which  item  arises. 
[Reserved]  See  S  1.469-2(d)(8)  for  rules 
relating  to  this  paragraph. 

(e)  *  *  * 

(2)  *  *  * 

(ii)  Section  707(c).  [Reserved)  See 
S  1.469-2(e)(ii)  for  rules  relating  to  this 
paragraph. 

(iii)  Payments  in  liquidation  of  a 
partner's  interest  in  partnership 
property.  [Reserved]  See  S  1.469-2(e)(iii) 
for  rules  relating  to  this  paragraph. 

(3)  •  *  • 
(iii)*  *  * 

(B)  [Reserved]  See  S  1.469- 
2(e)(3)(iii)(B]  for  rules  relating  to  this 
paragraph. 
***** 

(0*  *  * 

(5)  *  •  * 

(\)  bi  general.  [Reserved]  See  §  1.469- 
2(f)(5)(i)  for  rules  relating  to  this 
paragraph. 

(6)  Property  rented  to  a  nonpassive 
activity.  [Reserved]  See  §  1.469-2(f)(6) 
for  rules  relating  to  this  paragraph. 

***** 

(9)  *   *   • 

(iii)  [Reserved]  See  5  1.469-2(f){9)(iii) 
for  rules  relating  to  this  paragraph. 

(iv)  [Reserved]  See  5  1.469-2(r)(9)(iv) 
for  rules  relating  to  this  paragraph. 
***** 

(10)  Coordination  with  section  163(d). 
[Reserved]  See  paragraph  1.469-2(f)(10) 
for  rules  relating  to  this  paragraph. 
***** 

Par.  7.  Section  1.469-3  is  added  to 
read  as  follows: 

§1.469-3    Passive  activity  credit 

(a)  through  (d)  [Reserved] 

(e)  Coordination  with  section  36(b). 
Any  credit  described  in  section  38(b)  (1) 
through  (5)  is  taken  into  account  in 
comjjuting  the  current  year  business 
credit  for  the  first  taxable  year  in  which 
the  credit  is  subject  to  section  469  and  is 
not  disallowed  by  section  469  and  the 
regulations  thereunder. 

(f)  Coordination  with  section  50.  In  the 
case  of  any  cessation  described  in 
section  50(a)  (1)  or  (2),  the  credits 
allocable  to  the  taxpayer's  activities 
under  §  1.469-l(f)(4)  shall  be  adjusted 
by  reason  of  the  cessation. 


(g)  [Reser\'edj 

Par.  8.  Section  1.469-3T  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§1.469-3T    Passive  activtty  credit. 

*        it        *        *        * 

(e)  Coordination  with  section  38(b). 
[Reserved]  See  §  1.469-3(e)  for  rules 
relating  to  this  paragraph. 

(f)  Coordination  with  section  50. 
[Reserved]  See  §  1.469-3(f)  for  rules 
relating  to  this  paragraph. 

Par.  9.  Section  1.469-5  is  added  to 
read  as  follows: 

§1.469-5    iMaterial  participation. 

(a)  through  (e)  [Reserved] 

(f)  Participation — (1)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (f).  any  work  done  by  an 
individual  (without  regard  to  the 
capacity  in  which  the  individual  does 
.  the  work)  in  connection  with  an  activity 
in  which  the  individual  owns  an  interest 
at  the  time  the  work  is  done  shall  be 
treated  for  purposes  of  this  section  as 
participation  of  the  individual  in  the 
activity. 

(f)(2)  through  (h)(2)  [Reserved] 

(h)(3)  Coordination  with  rules 
governing  the  treatment  of  passthrough 
entities.  If  a  taxpayer  takes  into  account 
for  a  taxable  year  of  the  taxpayer  any 
item  of  gross  income  or  deduction  from 
a  partnership  or  S  corporation  that  is 
characterized  as  an  item  of  gross  income 
or  deduction  from  an  activity  in  which 
the  taxpayer  materially  participated 
under  §  1.469-2T(e)(l).  the  taxpayer  is 
treated  as  materially  participating  in  the 
activity  for  the  taxable  year  for 
purposes  of  applying  5  1.469-5T(a)(5) 
and  (6)  to  any  succeeding  taxable  year 
of  the  taxpayer. 

(i)  [Reserved] 

(j)  Material  participation  for 
preceding  taxable  years — (1)  In  general 
For  purposes  of  S  1.469-5T(a)(5)  and  (6), 
a  taxpayer  has  materially  participated 
in  an  activity  for  a  preceding  taxable 
year  if  the  activity  includes  significant 
section  469  activities  that  are 
substantially  the  same  as  significant 
section  469  activities  that  were  included 
in  an  activity  in  which  the  taxpayer 
materially  participated  (determined 
without  regard  to  §  1.469-5T(a)(5))  for 
the  preceding  taxable  year. 

(2)  Material  participation  for  taxable 
years  beginning  before  fanuary  1, 1987. 
In  any  case  in  which  it  is  necessary  to 
determine  whether  an  individual 
materially  participated  in  any  activity 
for  a  taxable  year  beginning  before 
January  1, 1987  (other  than  a  taxable 
year  of  a  partnership,  S  corporation. 
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estate,  or  trust  ending  after  December 
31, 1986),  the  determination  shall  be 
made  without  regard  to  paragraphs 
(a)(2)  through  (7)  of  this  section. 

(k)  Examples:  Example  (1)  through 
Example  (4)  [Reserved] 

Example  (5).  In  1993,  D,  an  individual, 
acquires  stock  in  an  S  corporation  engaged  in 
a  trade  or  business  activity  (within  the 
meaning  of  !  1.469-l(e)(2)).  For  every  taxable 
year  from  1993  through  1997,  D  is  treated  as 
materially  participating  (without  regard  to 
§  1.469-5T(a)(5))  in  the  activity.  D  retires  from 
the  activity  at  the  beginning  of  1998,  and 
would  not  be  treated  as  materially 
participating  in  the  activity  for  1998  and 
subsequent  taxable  years  if  material 
participation  of  those  years  were  determined 
without  regard  to  S  1.469-5T(a)(5).  Under 
i  1.469-5T(a){5)  of  this  secUon,  however.  D  is 
treated  as  materially  participating  in  the 
activity  for  taxable  years  1998  through  2003 
because  D  materially  ptarticipated  in  the 
activity  (determined  without  regard  to 
§  1.469-5T(a)(5)  for  five  taxable  years  during 
the  ten  taxable  years  that  immediately 
precede  each  of  those  years.  D  is  not  treated 
under  {  1.469-5T(a)(3)  as  materially 
participating  in  the  activity  for  taxable  years 
beginning  after  2003  because  for  those  years 
D  has  not  materially  participated  in  the 
activity  (determined  without  regard  to 
S  1.46»-5T(a)(5)  for  five  of  the  last  ten 
immediately  preceding  taxable  years. 

Par.  10.  Section  1.469-5T  is  amended 
by  revising  paragraphs  (f)(1),  (h)(3),  (j) 
and  (k)  Example  5  to  read  as  follows: 

§  1.469-5T    Material  participation. 

***** 

(f)(1)  [Reserved)  See  9  1.469-5{f)(l)  for 
rules  relating  to  this  paragraph. 

***** 

(h)  *  *  • 

(3)  Coordination  with  rules  governing 
the  treatment  of  passthrough  entities. 
[Reserved]  See  §  1.469-5(h)(3)  for  rules 
relating  to  this  paragraph. 
***** 

(j)  Material  participation  for 
preceding  taxable  years.  [Reserved]  See 
§  1.469-5(j)  for  rules  relating  to  this 
paragraph. 

***** 

(k)  *  *  • 

Example  5.  [Reserved]  See  S  1-469- 
5(k)  Example  5  for  this  example. 


§§  1.469-6T-1.468-11T    [Removed] 

Par.  11.  Sections  1.469-6T  through 
1.468-llT  are  removed. 

Par.  12.  Sections  1.469-6  through 
1.469-10  are  added  and  reserved  and 
§  1.469-11  is  added  to  read  as  follows: 


§  1 .469-C    Trvatment  of  lo— ■■  upon 
certain  disposKtons.  (R«s«rved] 

§  1.469-7    Treatment  of  setf-ctiarged  Items 
of  Income  and  expense.  [Reserved} 

§1.469-8    AppWcatton  of  section  469  to 
trust,  estates,  and  their  t>enef  Iciaries. 
[Reserved] 

§  1.489-9    Treatment  of  Income, 
deductions  and  credits  from  certain  rental 
real  estate  activities.  [Reserved] 

§1.469-10    Application  of  section  469  to 
publicly  traded  partnerships.  [Reserved] 

§1.469-11    Effective  date  and  transitton 
rules. 

(a)  Generally  applicable  effective 
dates.  Ex^cept  as  otherwise  provided  in 
this  section — 

(1)  The  rules  contained  in  55  1469-1, 
1.469-lT.  1.469-2, 1.469-2T,  1.469-3, 
1.469-3T,  1.469-5,  and  1.469-5T  apply  for 
taxable  years  ending  after  May  10, 1992. 

(2)  The  rules  contained  in  26  CFR 
1.469-lT,  1.469-2T,  1.469-3T.  1.469-4T. 
1.469-5T,  1.489-llT  (b)  and  (c)  (as 
contained  in  the  CFR  edition  revised  as 
of  April  1, 1992)  apply  for  taxable  years 
beginning  after  December  31, 1986,  and 
ending  on  or  before  May  10, 1992;  and 

(3)  This  section  apphes  for  taxable 
years  beginning  after  December  31, 1986. 

(b)  Additional  effective  dates. — (1) 
Transition  rule  for  1992  amendments.  If 
a  taxpayer's  first  taxable  year  ending 
after  May  10, 1992,  begins  on  or  before 
that  date,  the  taxpayer  may  treat  the 
taxable  year,  for  purposes  of  paragraph 
(a)  of  this  section,  as  a  taxable  year 
ending  on  or  before  May  10, 1992. 

(2)  Certain  investment  credit  property. 
(i)  The  rules  contained  in  5  1.469-3{f) 
apply  with  respect  to  property  placed  in 
service  after  December  31, 1990  (other 
than  property  described  in  section  11813 
(c)(2)  of  the  Omnibus  Reconciliation  Act 
of  1990  (P.L  101-508)). 

(ii)  The  rules  contained  in  26  CFR 
1.469-3T(f)  (as  contained  in  the  CFR   . 
edition  revised  as  of  April  1, 1992)  apply 
with  respect  to  property  placed  in 
service  on  or  before  December  31, 1990, 
and  property  described  in  section 
11813(c)(2)  of  the  Omnibus 
Reconcilation  Act  of  1990. 

(c)  Special  rules — (1)  Application  of 
certain  income  recharacterization 
rules — (i)  In  general.  No  amount  of  gross 
income  shall  be  treated  under  §  1.469- 
2T(f)(3)  through  (7)  as  income  that  is  not 
from  a  passive  activity  for  any  taxable 
year  of  the  taxpayer  beginning  before 
January  1, 1968. 

(ii)  Property  rented  to  a  nonpassive 
activity.  In  applying  5  1.469-2if)(6)  or 
5  1.469-2T(f)(6)  to  a  taxpayer's  rental  of 
an  item  of  property,  the  taxpayer's  net 
rental  activity  income  (within  the 


meaning  of  %  1.469-2(f)(9)(iv)  or  S  1468- 
2T(f)(9)(iv))  from  the  propety  for  any 
taxable  year  beginning  after  December 
31, 1987,  does  not  include  the  portion  of 
the  income  (if  any]  that  is  attributable  to 
the  rental  of  that  item  of  property 
pursuant  to  a  written  binding  contract 
entered  into  before  February  19, 1988. 

(2)  Qualified  low-income  housing 
projects.  For  a  transitional  rule 
concerning  the  application  of  section  469 
to  losses  from  qualified  low-income 
housing  projects,  see  section  502  of  the 
Tax  Reform  Act  of  1986. 

(3)  Effect  of  events  occurring  in  years 
prior  to  1987.  The  treatment  for  a 
taxable  year  beginning  after  December 
31, 1986,  of  any  item  of  income,  gain, 
loss,  deduction,  or  credit  as  an  item  of 
passive  activity  gross  income,  passive 
activity  deduction,  or  credit  from  a 
passive  activity,  is  determined  as  if 
section  469  and  the  regulations 
thereunder  had  been  in  effect  for 
taxable  years  beginning  before  January 
1, 1987,  but  without  regard  to  any 
passive  activity  loss  or  passive  activity 
credit  that  would  have  been  disallowed 
for  any  taxable  year  beginning  before 
January  1, 1987,  if  section  469  and  the 
regulations  thereunder  had  been  in 
effect  for  that  year.  For  example,  in 
determining  whether  a  taxpayer 
materially  participates  in  an  activity 
under  5  1.469-5T(a)(5)  (relating  to 
taxpayers  who  have  materially 
participated  in  an  activity  for  five  of  the 
ten  immediately  preceding  taxable 
years)  for  any  taxable  year  beginning 
after  December  31, 1986,  the  taxpayer's 
participation  in  the  activity  for  all  prior 
taxable  years  (including  taxable  years 
beginning  before  1987)  is  taken  into 
account.  See  5  1.469-5(j)  (relating  to  the 
determination  of  material  participation 
for  taxable  years  beginning  before 
January  1, 1987). 

(d)  Examples.  The  following  examples 
illustrate  the  apphcation  of  paragraph 
(c)  of  this  section: 

Example  7.  A,  a  calendar  year  individual, 
is  a  partner  in  a  partnership  with  a  taxable 
year  ending  on  January  31.  During  its  taxable 
year  ending  January  31, 1987,  the  partnership 
was  engaged  in  a  single  activity  involving  the 
conduct  of  a  trade  or  business.  In  applying 
section  469  and  the  regulations  thereunder  to 
A  for  calendar  year  1987,  As  distributive 
share  of  partnership  items  for  the 
partnership's  taxable  year  ending  January  31, 
1987.  is  taken  into  account.  Therefore,  under 
S  1.469-2T(e)(l)  and  paragraph  (c)(3)  of  this 
section,  A's  participation  in  the  activity 
throughout  the  partnership's  taxable  year 
beginning  February  1, 1986.  and  ending 
January  31,  1987,  is  taken  into  account  for 
purposes  of  determining  the  character  under 
section  468  of  the  items  of  gross  Income, 
deduction,  and  credit  allocated  to  A  for  the 
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1978.  ATF  published 

ATF-53  (43  FR  37672, 
egulations  in  27  CFR 


part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine.  On  October  2. 1979. 
ATF  published  Treasury  Decision  ATF- 
60  (44  FR  56692)  which  added  a  new  part 
9  to  27  CFR.  providing  for  the  listing  of 
approved  American  viticultural  areas. 

Section  4.25a(e)(l).  title  27  CFR  defines 
an  American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a{eK2).  title  27  CFR  outlines 
the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

Petition 

ATF  received  a  petition  from  Mr. 
Leonard  Garcia  of  Cordier  Estates,  Inc.. 
proposing  a  viticidtural  area  in  Pecos 
County.  Texas,  to  be  known  as 
"Escondido  Valley."  The  viticultural 
area  has  a  land  area  of  approximately 
50  square  miles  and  contains  one 
commercial  winery  which  is  operated  by 
the  petitioner.  The  petitioner  also  has 
about  250  acres  of  vineyards  within  the 
area. 

Comments 

ATF  received  one  comment  during  the 
45-day  comment  period  which  ended  on 
October  25. 1991.  The  comment  was 
from  Mr.  Max  Goldman  of  York 
Mountain  Winery.  Mr.  Goldman  does 
not  think  the  name  Escondido  Valley 
should  be  used  for  this  viticultural  area 
because  it  might  be  confused  with  the 
Escondido  of  California.  Currently,  the 
Escondido  area  in  California  is  not  a 
viticultural  area  nor  is  it  called  a  valley. 
However,  Mr.  Goldman  states  that  it 
could  possibly  be  called  a  valley  at 
some  future  time  as  are  Yucca  Valley 
and  Morongo  Valley.  Mr.  Goldman 
indicates  that  the  Escondido  of 
California  is  only  30  miles  from  the  well 
known  viticultural  area  of  Temecula  and 
that  the  whole  area  south  of  Temecula 
and  east  of  Escondido  could  all  become 
a  vast  vineyard  area  in  the  future.  For 
the  reasons  mentioned  above,  Mr. 
Goldman  states  that  the  Escondido 
name  should  be  reserved  for  a  possible 
California  viticultural  area  and  should 
not  be  approved  for  a  Texas  viticultural 
area. 

After  carefully  reviewing  Mr. 
Goldman's  comment.  ATF  has 
determined  that  there  is  no  current 
justification  for  denying  the  use  of  the 


name  Escondido  Valley  for  the  Texas 
viticultural  area.  The  petitioner  has 
submitted  historical  evidence  which 
justifies  the  use  of  the  name  Escondido. 
Since  no  one  has  submitted  a  petition 
for  a  viticultural  area  in  California  to  be 
named  Escondido  Valley,  ATF  has  no 
justification  for  denying  the  Texas 
petitioner's  request.  If  and  when  a 
petition  is  submitted  for  the  Escondido 
of  California,  then  ATF  will  have  to 
determine  what  name  should  be  used  to 
ensure  that  there  is  no  consumer 
confusion  between  the  two  viticultural 
areas. 


Evidence  of  Name 

The  petitioner  presented  a  series  of 
old  maps  and  accounts  of  early  travelers 
to  Pecos  County  which  referred  to  the 
creek  which  runs  through  the  area  as 
Escondido  Creek,  and  to  the  three 
springs  which  feed  the  creek  as  Upper, 
Middle  and  Lower  Escondido  Springs. 
The  petitioner  also  stated  that  "many 
members  of  the  old  settler  families  told 
me  that  the  Indians  called  the  area  *  *  * 
'Valle  Escondido*  (Hidden  Valley— in 
Spanish)."  The  petitioner  submitted  an 
extract  from  The  Springs  of  Texas,  by 
Gunnar  Brune.  which  quotes  a 
description  of  the  proposed  area  by  a 

traveler  in  1849: we  came  upon 

a  clear  and  beautiful  spring  gushing 
from  the  limestone  bluff  on  the  N  side  of 
the  valley.  This  is  the  Escondido."  In  the 
late  19th  century,  the  name  Tunis,  or 
Tunas,  began  to  be  used  for  the  creek 
and  springs,  and  these  features  are 
presently  known  as  Tunas  Creek  and 
Tunas  Springs.  However,  the  petitioner 
pointed  out  the  name  East  Escondido 
Spring  still  appears  on  the  1973  revision 
of  the  United  States  Geological  Survey 
map  used  to  delineate  the  boundaries  of 
the  proposed  area.  The  petitioner  also 
presented  a  letter  from  the  Curator  qf 
the  Fort  Stockton  Historical  Society, 
who  said  "Escondido  is  the  historical 
name  for  the  springs  and  creek  as  well 
as  the  draw  or  valley  now  known  as 
Tunas.  In  essence  Tunas  and  Escondido 
are  synonymous." 

Boundary  Description 

The  "Escondido  Valley"  viticultural 
area  is  bounded  on  the  north  and  south 
by  ranges  of  mesas.  The  boundary  on 
the  eastern  end  of  the  viticultural  area  is 
a  trail  which  crosses  the  draw,  or  valley. 
Northeast  of  the  trail,  the  valley  floor 
begins  to  drop  in  elevation,  and  to  the 
east  and  southeast  of  the  trail  are  mesa 
ranges  of  higher  elevation.  The  western 
boundary  is  represented  by  a  line  drawn 
between  the  western  ends  of  the  north 
and  south  boundaries  just  before  the 
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distance  between  mesas  increases  and 
the  groiuid  begins  to  rise. 

Distinguishing  Features 

The  petitioner  provided  the  following 
evidence  relating  to  features  which 
distinguish  the  viticultural  area  from  the 
surrounding  areas: 

Topography 

The  valley  floor  which  is  the  site  of 
the  viticultural  area  is  2600  to  2700  feet 
above  sea  level.  The  bases  of  the  mesa 
ranges  which  are  used  as  the  north  and 
south  boundaries  of  the  area  are 
approximately  2900  feet  in  elevation, 
and  the  mesa  ranges  rise  to  an  elevation 
of  3200  to  over  3400  feet.  East  of  the 
area,  the  valley  floor  drops  to  2200  feet, 
and  west  of  the  western  boundary  of  the 
area,  the  land  rises  to  3100  feet  or  more. 
Until  the  1960s,  the  area  had  three 
natural  springs. 

Soils 

The  petitioner  submitted  a  U.S. 
Department  of  Agriculture  General  Soil 
Map  of  Pecos  County,  Texas,  showing 
the  predominant  soils  in  the  viticultural 
area  are  of  the  Reagan-Hodgkins-Iraan 
association.  These  soils  extend  beyond 
the  boundary  to  the  east  and  west  but 
the  map  shows  that  the  predominant 
soils  on  the  higher  ground  to  the  north 
and  south  belong  to  the  Ector- 
Sanderson-Rock  outcrop  group. 

Climate 

The  petitioner  notes  that  bud  break 
occurs  in  the  second  or  third  week  of 
March  in  the  viticultural  area,  and  the 
harvest  begins  in  the  third  or  foiuih 
week  of  August.  The  petitioner 
submitted  temperature  and  rainfall  data 
from  the  National  Oceanic  and 
Atmospheric  Administration's 
Climatological  Data  Annual  Summary, 
supplemented  by  measurements  taken 
in  his  vineyard  during  the  last  two 
years.  There  are  no  official  weather 
stations  within  the  viticultural  area;  the 
closest  is  in  Bakersfield,  Texas,  six 
miles  to  the  east.  The  petitioner 
contrasted  the  Bakersfield  readings  with 
those  from  Fort  Stockton,  Texas,  19 
miles  to  the  west  of  the  viticultural  area, 
and  Ozona,  Texas,  81  miles  to  the  east 
of  the  viticultural  area.  According  to  this 
summary,  the  average  annual 
temperature  from  1979  to  1989  at 
Bakersfield  was  66.6  degrees,  75.0 
degrees  during  the  growing  season. 
During  the  same  period,  the  annual 
average  for  Fort  Stockton  was  64.4 
degrees,  72.5  degrees  during  the  growing 
season,  and  in  Ozona  the  average  was 
63.6  for  the  year  and  72.0  for  the  growing 


season.  The  summary  also  showed  the 
average  annual  rainfall  from  1979  to 
1989  was  14.6  inches  at  Bakersfield,  of 
which  7.2  inches  fell  during  the  growing 
season.  The  average  for  this  same 
period  at  Fort  Stockton  was  15  inches 
for  the  year  and  7.07  inches  for  the 
growing  season.  In  Ozona,  the  average 
was  18.1  inches  for  the  year,  and  97 
inches  for  the  growing  season.  The 
petitioner's  own  record  of  temperature 
and  rainfall  during  the  last  two  years 
showed  slightly  warmer  temperatures 
and  less  rainfall  than  at  Bakersfield.  The 
vineyards  are  irrigated  from  wells,  using 
the  pressurized  drip  system.  The  petition 
included  two  letters  from  Terry  Wigham 
of  the  U.S.  Department  of  Agriculture's 
Soil  Conservation  Service  which 
describe  the  well  water  within  the 
viticultural  area  as  lower  in  total 
dissolved  solids,  and  therefore  higher  in 
quality,  than  well  water  elsewhere 
within  Pecos  County. 

Boundary 

The  boundary  of  the  Escondido  Valley 
viticultural  area  may  be  found  on  one 
United  States  Geological  Survey  map 
with  a  scale  of  1:250,000.  The  boundary 
is  described  in  S  9.141. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Escondido 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  distinct  from 
surrounding  areas,  not  better  than  other 
areas.  By  approving  this  area,  ATF  will 
allow  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Escondido  Valley  wines. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and  it  will  not  have  signiflcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


ReguJatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  final  rule  is  not 
expected  (1)  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
(2)  to  impose,  or  otherwise  cause,  a 
signiHcant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  chapter  35.  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  fmal  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  Robert  L  White,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjecto  in  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consumer  protection, 
Viticultural  areas.  Wine. 

Issuance 

Title  27,  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas  is 
amended  as  follows: 

PART  9— AMERICAN  VmCULTURAL 
AREAS 

Par.  1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  The  Table  of  Sections  in 
subpart  C  is  amended  to  add  the  title  of 
S  9.141  to  read  as  follows: 

Subpart  C— Approved  American  Viticulturar 
Areas 

Sec. 


§  9.141    Escondido  Valley. 

Par.  3.  Subpart  C  is  amended  by 
adding  S  9.141  to  read  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 

S  ft.  141    EscondMo  Valley. 
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(a)  Name.  Thi !  name  of  the  viticultural 
area  described  n  this  section  is 
"Escondido  Val  ley." 

(b)  Approved  map.  The  appropriate 
map  for  determ  ning  the  boundaries  of 
the  "Escondido  Valley"  viticultural  area 
is  1  U.S.G.S.  (scale  1:250,000)  map.  It  is 
titled  Fort  Stoclton.  Texas.  1954  (revised 


The  Escondido  Valley 
is  located  in  Pecos 
The  boundary  is  as 


agency:  Burei 
and  Firearms 
Treasury. 
ACTION:  Final 


SUMMARY:  Th 

viticuUura 


1973). 

(c)  Boundary. 
viticultural  arei 
County.  Texas 
follows: 

(1)  The  beginliing  point  is  the 
intersection  of  nterstate  Route  10  (I-IO) 
and  an  intermit  ;ent  stream 
approximately  18  miles  east  of  the  city 
of  Fort  Stockto  i  (standard  reference 
GE3317  on  the  fort  Stockton.  Texas. 
U.S.G.S.  map); 

(2)  From  the  )eginning  point,  the 
boundary  follo'  vs  I-IO  in  an  easterly 
direction  approximately  9  miles  until  a 
southbound  tra  I  diverges  from  I-IO  just 
past  the  point  \  rhere  it  intersects 
horizontal  grid  ine  2  of  square  GE  on 
the  Fort  Stockton,  Texas,  U.S.G.S.  map; 

(3)  The  boun  iary  then  follows  the  trail 
in  a  generally  a  outheasterly  direction 
about  5  miles  u  ntil  it  intersects  the  3000 
foot  contour  lir  e; 

(4)  The  boun  iary  follows  the  3000  foot 
contour  line  in  a  generally  westerly 
direction  apprc  ximately  17  miles; 

(5)  The  boun  iary  continues  to  follow 
the  3000  foot  c<  mtour  line  as  it  turns 
sharply  northw  est,  but  diverges  from  the 
contour  line  w|en  the  contour  line  turns 
south  again; 

(6)  From  the  boint  where  it  diverges 
from  the  conto  ir  line,,  the  boundary 
follows  a  strai;  ht  north-nortl\westerly 
line  as  it  returns  to  the  beginning  point 
at  I-IO. 

Signed:  February  6. 1992. 
Stephen  E.  HiggJ  as. 
Directo'-. 

Approved:  Aptil  28, 1992. 
Dennis  M.  O'Coi  inell. 
Deputy  Assistari '.  Secrvtary  (Regulatory: 
Trade  and  Tartf  Enforcement). 
[FR  Doc.  92-1131  3  Filed  5-14-92:  8:45  am| 
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27  CFR  Part  9 

IT.D.  ATF-321:4E:Notlce  No.  722] 

RIN  1S12-AA07 

Santa  Lucia 


highlands,  CA  91F016P 

u  of  Alcohol,  Tobiicco 
ATF).  Department  of  the 


rule.  Treasury  decision. 


s  final  rule  establishes  a 
arpa  located  entirely  within 


Monterey  County.  California,  to  be 
known  as  "Santa  Lucia  Highlands."  This 
final  rule  is  based  on  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  August  15, 1991,  at 
56  FR  40583.  Notice  No.  722. 

ATF  believes  that  the  establishment 
of  viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
identify  the  wines  they  may  purchase. 
The  establishment  of  viticultural  areas 
also  allows  wineries  to  specify  further 
the  origin  of  wines  they  offer  for  sale  to 
the  public. 

EFFECTIVE  DATE:  June  15.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226.  (202)  927- 
8230. 
SUPPLEMENTARY  INFOftMATION: 

Background 

On  August  23. 1979,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wines. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  usfed  as  appellations  of 
origin.  Section  4.25a(e)(l),  title  27,  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2).  title  27.  CFR.  outlines 
the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition;    ' 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 

-    which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 


(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  or  copies  of  the  appropriate 
U.S.G.S.  map(s)  with  the  proposed 
boundaries  prominently  marked. 

Petition 

ATF  received  a  petition  from  Mr. 
Barry  Jackson  of  the  Harmony  Wine 
Company  proposing  a  viticultural  area 
in  central  Monterey  County,  California, 
to  be  known  as  "Santa  Lucia 
Highlands."  The  area  consists  of  the 
eastern  flank  of  the  Santa  Lucia 
Mountain  Range  and  is  located 
completely  within  the  boundaries  of  the 
current  Monterey  viticultural  area.  The 
general  boundaries  are:  Limekiln  Creek 
to  the  north;  the  Salinas  River  and  its 
associated  terraces  to  the  east;  the 
western  border  of  the  "Arroyo  Seco" 
viticultural  area  in  the  Southeast;  and 
the  western  border  of  the  "Monterey" 
viticultural  area  to  the  west. 

The  total  area  of  the  appellation  is 
approximately  22.000  acres.  There  are 
currently  1.850  acres  conunitted  to 
active  viticulture,  with  plans  underway 
to  plant  an  additional  400  acres  to 
winegrapes.  Commercial  viticulture  in 
the  area  began  in  the  eariy  1970"s.  The 
following  factors  differentiate  the 
proposed  Santa  Lucia  Highlands  from 
the  adjacent  Salinas  Valley  floor  and 
other  viticultural  areas  in  Monterey 
County:  (1)  A  well  defined  alluvial 
terrace  running  the  length  of  the  eastern 
boundary;  (2)  Generally  cooler 
microclimate:  cool  Region  I/II  vs.  Region 
II/III:  (3)  Different  soil  types:  gravelly, 
sandy  loam  vs.  silty  clay  loam;  (4) 
Higher  elevation:  initially  40  to  120  feet 
higher  than  the  valley  floor  and  climbing 
to  1200  feet  above  the  valley  floor;  (5) 
Climate:  less  wind  and  earlier  fog  bum- 
off  with  morning  sun  and;  (6)  East  facing 
slopes  receiving  morning  sun  first. 
There  are  three  wineries  located 
within  the  viticultural  area:  Smith  & 
Hook.  Paraiso  Springs,  and  Robert 
Talbot. 

Evidence  of  Name 

Both  wine  trade  and  general 
publications  recognize  the  Santa  Lucia 
Highlands  viticultural  area  as  a  grape- 
growing  region.  The  May.  1990,  "Mead 
on  Wine"  trade  publication  discusses 
the  1987  Smith  and  Hook  "Monterey" 
Merlot.  as  having  been  "grown  entirely 
in  the  Santa  Lucia  Highlands."  An 
article  in  the  'Vail  Trails  Daily  Options" 
entitled.  "California  Wine  Comes  To 
Vail."  refers  to  the  Smith  and  Hook 
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Vineyards  as  "nestled  in  the  Santa  Lucia 
Highlands  of  central  California's 
Monterey  County.!'  The  1990  Orange 
County  Fair  and  Orange  County  Wine 
Society  Judges  Dinner  menu  includes 
Smith  and  Hook  1987  "Santa  Lucia 
Highlands"  Merlot.  Additionally,  a 
newspaper  article  in  the  "Bakersfield 
Califomian  '  on  May  10, 1990.  discussing 
Smith  and  Hook,  states  it  to  be  "the 
isolated  winery  located  in  the  Santa 
Lucia  Highlands  overlooking  Soledad 
and  Salinas  Valley." 

Geographical  Evidence 

Topography 

The  Santa  Lucia  Highlands  comprise 
the  eastern  flank  of  the  Santa  Lucia 
Mountains  that  extend  westward  to  the 
Pacific  Ocean. 

The  dominant  feature  of  the  Santa 
Lucia  Highlands  are  the  alluvial 
terraces.  These  terraces  are  one  of  the 
major  factors  differentiating  the 
"highlands"  from  the  Salinas  valley 
floor.  The  main  terrace  formation  runs 
from  just  southwest  of  Gonzales  to  the 
area  due  south  of  Soledad.  The  most 
northerly  section  of  the  proposed  area, 
from  Limekiln  Creek  to  the  area  near  the 
junction  of  River  Road  and  Gonzales 
Road,  is  characterized  by  multiple 
terrace  formations. 

Climate 

Proximity  to  the  Pacific  Ocean  results 
in  a  strong  maritime  influence  on 
temperature,  wind,  and  fog  formation. 

Examination  of  the  heat  summation 
data  shows  a  generally  cooler  climate 
on  the  west  side  of  the  valley. 
Precipitation  is  concentrated  in  the 
winter  months  and  averages  10  to  15 
inches  annually.  Due  to  the  maritime 
influence,  fog  is  a  constant  feature  in  the 
Salinas  Valley,  particularly  during 
summer  months.  The  fog  bums  off 
earlier  in  the  day  in  the  areas  above  the 
valley  floor.  This  earlier  burn-off  results 
in  greater  light  intensity  for  a  longer 
period  for  vineyards  located  in  the 
highlands. 

The  north-south  orientation  of  the 
valley  causes  cool  marine  air  to  be 
drawn  into  the  valley  by  warm  air  rising 
off  the  valley  floor.  The  narrow  aspect 
of  the  valley  (approximately  8  miles 
wide  at  Gonzales  and  3  miles  at 
Soledad)  creates  somewhat  of  a  wind- 
tunnel  effect.  Windspeeds  average  5  to 
16  miles  per  hour,  but  higher  velocities 
are  not  uncommon,  particularly  around 
Soledad  where  the  valley  narrows. 
Windspeeds  are  highest  through  the 
center  of  the  valley  and  diminish  at  the 
valley  edges  and  in  the  highlands. 


Soils 

The  "soil  survey  of  Monterey  County, 
California"  issued  by  the  Department  of 
Agriculture  Soil  Conservation  Service, 
April  18, 1978,  show  the  primary  soils 
associated  with  the  alluvial  terraces  of 
the  Santa  Lucia  Highlands  to  be  of  the 
Arroyo  Seco  and  Chualar  series.  These 
are  well-drained  soils  formed  from 
granitic  alluvium,  and  in  the  case  of  the 
Chualar  series,  some  schistose  rocks  on 
alluvial  fans  and  terraces.  These  soils 
are  generally  loam  or  gravelly,  sandy 
loam,  with  an  underlying  very  gravelly 
material.  Permeability  is  moderately 
rapid.  Roots  can  penetrate  to  a  depth  of 
sixty  inches  or  more.  These  soils  form 
slopes  of  2  percent  to  9  percent  on  most 
of  the  alluvial  fans  and  terraces. 

Included  in  the  alluvial  fans  and 
terraces  are  small  areas  of  Placentia, 
Rincon,  Tujunga,  Lockwood.  Gorgonio, 
and  Hanford  soils. 

The  upper  slopes  of  the  Santa  Lucia 
Mountains  are  composed  of  Cieneba, 
Sheridan,  Vista,  Junipero,  McCoy, 
Gazos,  Linne,  and  Santa  Lucia-Relize 
association  soils,  on  slopes  of  15  percent 
to  75  percent  grade. 

The  geology  of  the  Santa  Lucia  range 
consists  of  large  masses  of  granitic  and 
metamorphic  rock  in  the  northern 
section,  diatomaceous  shale  and 
massive  sandstone  in  the  central  area, 
and  masses  of  shale,  sandstone,  and 
serpentine  to  the  south. 

In  contrast,  the  soils  of  the  valley  floor 
are  primarily  from  the  Mocho.  Cropley, 
Pico  and  Danville  series.  The  Mocho 
soils  of  the  valley  floor  are  silty  clay 
loams  of  0  percent  to  2  percent  grade. 
The  Pico  and  Danville  soils  are  sandy 
clay  loams  of  0  percent  to  2  percent 
grade. 

Notice  of  Proposed  Rulemaking 

On  August  15, 1991.  Notice  No.  722 
was  published  in  the  Federal  Register 
with  a  45-day  comment  period.  In  that 
notice.  ATF  requested  comments 
regarding  the  proposal  to  establish  the 
Santa  Lucia  Highlands  as  an  American 
viticultural  area.  Since  the  U.S.G.S. 
maps  included  with  the  petition  showed 
that  the  proposed  area  is  located  on  the 
leeward  side  of  a  ridge  named  "Sierra 
de  Salinas,"  ATF  was  particularly 
interested  in  receiving  comments 
concerning  whether  the  name  "Santa 
Lucia  Highlands"  is  locally  or  nationally 
known  as  referring  to  the  proposed  area. 
During  the  comment  period,  one 
comment  was  received,  and  it  supported 
the  establishment  of  the  Santa  Lucia 
Highlands  as  a  viticultural  area.  This 
conmient  did  not  specifically  address 
ATF's  concern  as  noted  above.  The 
commenter  stated  that.  "The  Santa 


Lucia  Highlands  is  an  area  that  is 
geographically  and  climatologically 
distinct  from  surrounding  and 
contiguous  areas.  The  alluvial  fans  and 
bench  lands  forming  the  Santa  Lucia 
Highlands  are  discernible  with  the 
naked  eye  from  many  miles  away." 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  "Santa 
Lucia  Highlands"  as  a  viticultural  area 
that  it  is  approving  or  endorsing  the 
quality  of  the  wine  derived  from  the 
area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  area,  ATF  will 
allow  wine  producers  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  wines  from  the  Santa 
Lucia  Highlands. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal,  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pubic  Law  96- 
511,  44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  proposed. 
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Drafting  Informatiqn 

The  principal  au 
is  David  W.  Broka' 
Branch,  Bureau  of 
Firearms. 


hor  of  this  document 

Wine  and  Beer 
,  Ucohol.  Tobacco  and 


\17 


pract 


List  of  Subjects  in 

Administrative 
procedure,  Consunler 
Viticultural  areas,  /Vine 

Authority  and  Issu  tnce 


27CFRpart9, 
Areas,  is  amended 


American  Viticultural 
as  follows: 


Paragraph  1.  The 

part  9  continues  to 

Authority:  27  U.S.C 

Far.  2.  Subpart  C 
adding  §  9.139  to 


nad 


Subpart  C— Approved  American 
Viticultural  Areas 


§  9.139    Santa  Lucia 


CFR  Part  9 

ice  and 
protection. 


PART  9— AMERICAN  VITICULTURAL 
AREAS 


authority  citation  for 
read  as  follows: 


205. 

is  amended  by 
as  follows: 


Higtilands. 


(a)  Name.  The  n<  me  of  the  viticultural 
area  described  in  tfcis  section  is  "Santa 
Lucia  Highlands.' 

(b)  Approved  mdps.  The  appropriate 
maps  for  determini  ig  the  boundaries  of 
the  "Santa  Lucia  rtghlands"  viticultural 
area  are  7  U.S.G.S.  Quadrangle  7.5 
minute  series  topoj  raphic  maps.  They 
are  tided; 

(1)  Chualar.  Cali  .,  1947  (photorevised 
1984) 

if.,  1955 


1956 


.,  1955  (photorevised 


(2)  Gonzales,  Ca 
(photorevised  1984 

(3)  Rana  Creek,  (talif. 
(photoinspected  19  '^3) 

(4)  Palo  Escrito  F  eak,  Calif.,  1956 
(photorevised  1984 

(5)  Soleddd,  Ca 
1984) 

(6)  Sycamore  Fidt,  Calif..  1956 
(photorevised  1984 

(7)  Paraiso  Spnn  >8,  Calif.,  1956 
(photorevised  1964 

(c)  Boundaries.  1  he  Santa  Lucia 
Highlands  viticuiti  ral  area  is 
Monterey  County 
beginning  poml  is  lound  on  the 
"Chualar,  Caiifom  a"  U.S.G.S.  map 
where  Limekiln  Cr  sek  crosses  the  360 
foot  contour  inlerv  il.  This  point  also 
coincides  with  the  western  boundary  of 
the  Guadalupe  Y  L  anitos  de  los  Correos 
Land  Grant  and  th  ■  eastern  boundary  of 
section  28.  T.  16S.,p.  4E.  The  boundary 
is  as  follows: 

(1 )  From  the  beg  nning  point  the 
boundary  follows  amekiln  Creek  for 
approximately  1.2;  miles  northeast  to 
the  100  foot  elevat  on. 


ocated  in 
California.  The 


(2)  Then  following  the  100  foot  contour 
in  a  southeasterly  direction  for 
approximately  1  mile,  where  the 
boundary  intersects  the  west  bank  of 
the  Salinas  River. 

(3)  Then  following  the  west  bank  of 
the  Salinas  River  in  a  southeasterly 
direction  on  the  Gonzales,  California 
U.S.G.S.  map  for  approximately  2.50 
miles  to  the  point  on  the  Palo  Escrito 
Peak,  California  U.S.G.S.  map  where  the 
river  channel  crosses  the  120  foot 
elevation. 

(4)  Then  following  the  120  foot 
elevation  due  south  for  approximately 
2,200  feet  where  it  climbs  to  the  160  foot 
elevation. 

(5)  Then  following  the  160  foot 
elevation  in  a  southeasterly  direction  for 
approximately  6.50  miles,  to  the  point 
where  the  160  foot  elevation  crosses 
River  J?oad. 

(6)  Then  following  River  Road  in  a 
southeasterly  direction  for 
approximately  1  mile  to  the  junction  of 
River,  Fort  Romie  and  Foothill  Roads. 

(7)  Then  following  Foothill  Road  in  a 
southeasterly  direction  for 
approximately  4  miles  to  the  junction  of 
Foothill  and  Paraiso  Roads  on  the 
Soledad.  California  U.S.G.S.  map. 

(8)  Then  following  Paraiso  Road  in  a 
southerly  direction  to  the  intersection 
with  Clark  Road  on  the  Paraiso  Springs, 
California  U.S.G.S.  map. 

(9)  Then  south  for  approximately  1.8 
miles  to  the  southeast  comer  of  section 
32.  T.  18S.,  R.  6E. 

(10)  Then  due  west  along  the  southern 
boundaries  of  sections  32  and  31.  to  the 
southwest  comer  of  section  31,  T.  18S., 
R.6E. 

(11)  Then  north  along  the  western 
boundaries  of  sections  31  and  30,  to  the 
northwestern  comer  of  section  30  T. 
18S.,  R.  6E. 

(12)  Then  northwest  in  a  straight 
diagonal  line  to  the  northwest  comer  of 
section  24.  T.  18S..  R.  5E  on  the 
Sycamore  Flat,  California  U.S.G.S.  map. 

(13)  Then  north  along  the  westem 
boundary  of  section  13,  T.  18S.,  R.  5E.,  to 
the  northwestern  comer  of  section  13,  T. 
18S.,  R.  5E. 

(14)  Then  northwest  in  a  diagonal  line 
across  sections  11  and  3,  to  the 
northwest  corner  of  section  3,  T.  18S.,  R. 
5E  on  the  Palo  Escrito  Peak,  California 
U.S.G.S.  map. 

(15)  Then  due  west  along  the  southern 
boundary  of  section  33,  T.  17S.,  R.  5E..  to 
the  southwestern  comer  of  section  33.  T. 
17S.,  R.  5E. 

(16)  Then  north  along  the  westem 
boundary  of  section  33  to  the  southeast 
corner  of  section  29,  T.  17S..  R.  5E. 

(17)  Then  northwest  in  a  diagonal  line 
through  sections  29. 19. 13.  and  11.  to  the 
northwest  comer  of  section  11,  T.  ITS., 


R.  4E  on  the  Rana  Creek.  Califomia 
U.S.G.S.  map. 

(18)  Then  north  along  the  western 
boundary  of  section  2.  T.  17S.,  R.  4E.,  to 
the  northwestern  comer  of  section  2,  T. 
17S.,  R.  4E. 

(19)  Then  west  alon^  the  southern 
boundary  of  section  34.  T.  16S.,  R.  4E..  to 
the  southwestern  comer  of  section  34.  T. 
16S..  R.  4E. 

(20)  Then  north  along  the  eastern 
boundary  of  sections  33  and  28,  T.  16S., 
R.  4E.,  for  approximately  1  mile,  to  the 
point  where  the  eastem  boundary  of 
section  28  T.  165.,  R.  4E.,  coincides  with 
the  westem  boundary  of  the  Guadalupe 
Y  Llanitos  de  los  Correos  Land  Grant  on 
the  Chualar.  Califomia  U.S.G.S.  map. 

(21)  Then  northwest  along  the  grant 
line  for  approximately  2.500  feet  to  the 
point  of  beginning  on  Limekiln  Creek. 

Signed  February  3. 1992. 
Stephen  E.  Higgins. 
Director. 

Approved:  February  7, 1992. 
|ohn  P.  Simpson, 

Deputy  Assistant  Secretary.  (Regulatory. 
Trade,  and  Tariff  Enforcement). 
(FR  Doc.  92-11364  Filed  05-14-92:  8:45  am] 

BIUJNG  CODC  4S10-31-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  mle. 

SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calender  month,  a  series  of 
interest  rales  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  that  rate  series  for  the 
month  of  June  1992. 
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EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW..  Washington  DC  20006;  202- 
77ft-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 


apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  or  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 


For  valuation 

dates 
occurring  in 
the  month: 


The  values  for  i»  are: 


In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676— VALUATION  OF  FLAM 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  §  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15    Interest 

•         •         •         •         * 

(c)  Interest  Rates. 


ho 


111 


hi 


Hs 


h* 


hs 


June  1992 0675  .06625     .0650  .06375     .0625     .06125     .06125     .06125     06125     .06125       06      .06      .06       06       06  .05875 


Issued  at  Washington,  DC,  on  this  11th  day 
of  May  1992. 
lames  B.  Lockhart  III, 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doc.  92-11481  Filed  5-14-92;  8:45  am) 

BIUING  CODE  770S-O1-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  500 

Foreign  Assets  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
ACTION:  Final  rule;  amendments. 

SUMMARY:  As  a  further  step  in  the 
process  of  normalization  of  relations 
between  the  United  States  and  Vietnam, 
the  Foreign  Assets  Control  Regulations, 
31  CFR  part  500  (the  "FACR"),  are  being 
amended  to  authorize  non-governmental 
organizations  to  conduct  humanitarian 
projects  in  Vietnam  by  general  license, 
and  to  announce  the  availability  of 
specific  licenses  authorizing  on  a  case- 
by-case  basis  all  transactions  incidental 
to  provision  by  persons  subject  to  U.S. 
jurisdiction  of  goods  and  services  to 
Vietnam  to  meet  basic  human  needs. 
EFFECTIVE  DATE:  May  11,  1992. 


FOR  FURTHER  INFORMATION:  Steven  1. 

Pinter,  Chief  of  Licensing  (tel.:  202/535- 
9449),  or  William  B.  Hoffman.  Chief 
Counsel  (tel.:  202/535-6020),  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington.  DC  20220. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Foreign  Assets  Control 
("FAC")  is  amending  the  FACR  to  add 
§  500.572,  a  general  license  authorizing 
non-governmental  organizations  to 
engage  in  all  transactions  incident  to  the 
carrying  out  of  humanitarian  projects  in 
Vietnam.  Organizations  utilizing  this 
license  are  required  to  register  with  FAC 
within  10  business  days  of  the  formal 
commencement  of  activities  on  the 
project  in  the  United  States.  The 
exportation  or  reexportation  of  U.S.- 
origin  goods  or  foreign  goods  containing 
U.S.-origin  content  or  produced  from 
U.S.-origin  technical  data  may  require 
additional  authorization  from  the  Bureau 
of  Export  Administration  of  the 
Department  of  Commerce. 

The  FACR  are  also  being  amended  to 
add  §  500.573,  announcing  the 
availability  of  specific  licenses 
authorizing  all  transactions  incidental  to 
the  provision  (by  commercial  sale  or  by 
donation)  of  goods  and  ser\'ices  to 
Vietnam  to  meet  basic  human  needs. 
Section  500.573  references  the  definition 
of  "goods  to  meet  basic  human  needs' 
in  the  Humanitarian  License  Procedure 


set  forth  in  S  773.5  of  the  Export 
Administration  Regulations,  15  CFR 
773,5.  Specific  licenses  will  be  required 
only  for  transactions  not  covered  by  the 
general  license  in  S  500.533  for  U.S. 
exportations  authorized  by  the 
Department  of  Commerce  and  related 
transactions. 

Because  the  FACR  involve  a  foreign 
affairs  function.  Executive  Order  12291 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  pubUc  participation,  and 
delay  in  effective  date,  are  inapplicable. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  does  not  apply. 

This  rule  is  being  issued  without  prior 
notice  and  public  procedure  pursuant  to 
the  Administrative  Procedure  Act.  For 
this  reason,  the  collection  of  information 
contained  in  FACR  S  500.572(b)  has 
been  reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  1505- 
0096.  Comments  concerning  the  average 
annual  burden  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project. 
Washington.  DC  20503,  with  copies  lo 
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ei  lue. 


u 


the  Office  of  Forei^ 
U.S.  Department  o 
Pennsylvania  Av 
Washington.  DC 
comments  should 
than  60  days  from 

The  collection  o 
rule  is  contained 
This  information  i 
Office  of  Foreign 
compliance  and 
This  information 
determine  the  i 
availing  themselv 
license  in  5  500.57 
whether  persons 
requirements  of 
compliance  with 
requirements,  and 
and  to  what  exten 
is  appropriate.  Th( 
are  private  voluntary 
governmental 

Estimated  total 
or  recordkeeping 

The  estimated 


Assets  Control 
the  Treasury.  1500 
NW.— Annex. 
20220.  Any  such 

submitted  not  later 
)ublication. 
information  in  this 
FACR  §  500.572(b). 
required  by  the 
/  ssets  Control  for 
er  forcement  purposes, 
be  used  to 
dei^ity  of  organizations 
of  the  general 
,.  and  to  determine 
ibject  to  the 
FACR  are  in 

icable 
to  determine  whether 
enforcement  action 
likely  respondents 
and  non- 


s  1 
^th; 


a  )pli 


re. 

be  0.3  hour. 

The  estimated 
and/or  recordkeehers 

Estimated  annug 
responses:  One  ti 


X 


List  of  Subjects  in 

Banking.  Exports 
and  recordkeepin 
Vietnam. 

For  the  reasons 
preamble.  31  CFR|part 
as  follows: 


PART  500— FORI  IGN  ASSETS 
CONTROL  REGULATIONS 


1.  The  Authont 
continues  to  read 

Authoritj-:  50  U.S. 
E.O.  9193.  7  FR  5205 
Supp  .  p.  1174;  E.0 
1943-1948  Comp..  p 


org£  nizations. 


annual  reporting  and 
urden:  25  hours. 
c  inual  burden  per 
spondent/recon  keeper  is  expected  to 


i\imber  of  respondents 
.•50. 
I  frequency  of 
only. 


ir  le 


31  CFR  Part  500 


Finance,  Reporting 
requirements, 


set  forth  in  the 

500  is  amended 


citation  for  part  500 
as  follows: 

Z.  App.  5.  as  amended: 
3  CFR  1938-1943  Cum. 
f989.  13FR4891.3CFR 
748. 


Subpart  E— Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 


2.  Sections  500 
added  to  read  as 


HumanI  tarlan  projects 


§  500.572 
auttwrtzed. 

(d)  Al!  transactions 
govemmiental  o 
carrying  out  hum 
Vietnam  are  authferized 
this  section,  the 
organization' 
voluntary  organisation 
exempt  status  u 
Internal  Revenue) Code 
other  organization 
charitable  assist 


t  inji 


sh.ll 


172  and  500.573  are 
bllows: 


by  non- 
rj  anizations  incident  to 
nitarian  projects  in 

For  purposes  of 
"non-governmental 
mean  any  private 
accorded  tax 
I  501(c)(3)  of  the 
as  well  as  any 
engaged  in  voluntary 
ince  activities  that 


receives  funding  from  private  sources, 
including  but  not  limited  to  accredited 
degree-granting  institutes  of  education, 
private  foundations  and  research 
institutions. 

(b)  The  non-governmental 
organization  carrying  out  humanitarian 
projects  in  Vietnam  pursuant  to  this 
authorization  shall  file  an  initial  report 
within  10  business  days  after  the  formal 
commencement  of  U.S.  activities  on  the 
project  with  the  Office  of  Foreign  Assets 
Control,  Compliance  Division.  U.S. 
Department  of  the  Treasury.  1500 
Pennsylvania  Avenue  NW. — Annex. 
Washington.  DC  20220,  stating: 

(1)  The  name,  address,  and  telephone 
number  of  the  non-governmental 
organization,  and  the  officer  charged 
with  supervision  of  the  project  in 
Vietnam;  and 

(2)  The  nature,  scope,  purpose,  and 
location  of  the  project  in  Vietnam. 

§  500.573    Provision  ot  goods  and  senrtces 
to  meet  tMisic  human  needs  auttiorized. 

(a)  With  respect  to  transactions  not 
within  the  scope  of  the  general  license 
contained  in  S  500.533  of  this  part, 
specific  licenses  may  be  issued  on  a 
case-by-case  basis  for  all  transactions 
incidental  to  the  provision  (by 
commercial  sale  or  by  donation)  to 
Vietnam  of  goods  or  services  to  meet 
basic  human  needs. 

(1)  For  purposes  of  this  section,  goods 
to  meet  basic  human  needs  shall  be 
defined  by  reference  to  the 
Humanitarian  License  Procedure  set 
forth  in  15  CFR  773.5  (c)  and  (d)  and 
Supplement  No.  7  to  part  773  of  the 
Export  Administration  Regulations. 

(2)  Services  to  meet  b&slc  human 
needs  sljall  include  those  services 
related  to  health,  food,  clothing,  shelter, 
and  education.  Such  services  are 
considered  to  extend  beyond  those  of  an 
emergency  nature  to  encompass  those 
that  meet  direct  needs  for  mere 
subsistence. 

(b)  Note:  Exports  or  reexports  to 
Vietnam  of  U.S.-origin  goods,  or  foreign 
goods  containing  U.S.-origin  content  or 
produced  from  U.S. -origin  technical 
data,  to  meet  basic  human  needs  may 
require  authorization  from  the  U.S. 
Department  of  Commerce.  (For 
information,  please  contact  202/377- 
0061  ) 

Dated;  May  1.  1992. 
R.  Richard  Newcomb. 
Director.  Office  of  Foreign  Assets  Control 

Approved:  May  6. 1992. 
Peter  K.  Nunez. 

Assistant  Secretary  (Enforcement). 
(FR  Doc.  92-11414  Filed  5-11-92;  3:55  pmj 

BILUMG  CODE  4t10-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  268 

IFRL-4133-51 

Hazardous  Waste  Management 
System:  Land  Disposai  Restrictions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  to  Approve  Hazardous 

Debris  Case-By-Case  Capacity 

Variance. 


summary:  In  response  to  the  January  9. 
1992.  Proposed  Rule  on  Land  Disposal 
Restrictions  (LDR)  for  Newly  Listed 
Wastes  and  Hazardous  Debris  (see  57 
FR  958),  EPA  received  numerous 
comments  regarding  the  availability  of 
treatment  capacity  for  hazardous  debris, 
including  comments  from  owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  (TSDs),  state 
regulatory  agencies,  Federal  agencies, 
and  industry  trade  associations.  Most  of 
the  commenters  indicated  that  owners 
and  operators  of  TSDs  will  have  an 
extremely  difficult,  if  not  impossible, 
task  in  obtaining  treatment  capacity  that 
meets  the  proposed  standards  for 
hazardous  debris,  or  that  could  meet  the 
existing  treatment  standards,  by  May  8. 
1992.  when  the  national  capacity 
variance  for  most  debris  expires.  EPA 
agrees  with  these  comments,  which 
confirm  its  own  independent  study. 

Under  40  CFR  268.5.  EPA  is  therefore 
taking  regulatory  action  to  approve 
today  a  generic,  one-year  extension  of 
the  LDR  effective  date  applicable  to  all 
persons  managing  hazardous  debris. 
(This  document  explains  more  fully 
which  hazardous  debris  is  covered  by 
the  extension.)  No  further  applications 
will  be  required  from  persons  granted 
the  extension  by  this  action.  However. 
EPA  is  requiring  such  persons  to  do 
certain  recordkeeping,  and  to  meet 
certain  other  requirements  to  qualify  for 
the  extension. 

EFFECTIVE  DATE:  This  document 
becomes  effective  on  May  8. 1992. 
.ADDRESSES:  The  official  record  for  this 
notice  is  identified  as  Docket  Number  F- 
92-CD2P-FFFFF,  and  is  located  in  the 
EPA  RCRA  Docket,  room  2427,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460.  The 
docket  is  open  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
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no  cost.  Additional  copies  cost  S0.20  per 

page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline  at  (800)  424-9346  toll-free 
or  (703)  920-9810  locally.  For 
information  on  specific  aspects  of  this 
notice,  contact  William  Kline.  Office  of 
Solid  Waste.  Capacity  Programs  Branch 
(OS-321W).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460,  (703)  308-8440. 
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I.  Background 

.4.  History 

Congress  enacted  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984,  which  amended  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Among  other  things.  HSWA. 
required  EPA  to  develop  regulations  that 
would  impose,  on  a  phased  schedule, 
restrictions  on  the  land  disposal  of 
hazardous  wastes.  In  particular, 
sections  3004  (d),  (e).  and  (g)  prohibit  the 
land  disposal  of  all  wastes  identified  or 
listed  as  hazardous  as  of  November  1984 
unless  the  wastes  are  treated  (or  meet 
treatment  standards)  before  disposal  in 
a  manner  that  "substantially 
diminish(es)  the  toxicity  of  the  waste  or 
substantially  reduce{s)  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-tenn  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized."  The 
alternative  to  satisfying  these  treatment 
standards  is  disposal  in  a  unit  from 
which  there  will  be  no  migration  of 
hazardous  constituents  for  as  long  as 
the  waste  remains  hazardous. 

In  developing  such  a  broad  program. 
Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
protective  disposal  capacity  (i.e.,  no- 
migration  disposal  units)  may  not  be 
available  by  Lhe  applicable  effective 
dates.  Therefore,  section  3004(h)(2) 
authorizes  EPA  to  grant  a  national 
capacity  variance  (based  on  the  earliest 
date  that  such  capacity  will  be  available 
but  not  to  exceed  two  years)  from  the 
effective  date  which  would  otherwise 
apply  to  specific  hazardous  wastes.  In 
addition,  under  section  3004(h)(3).  EPA 
can  grant  an  additional  capacity 
extension  of  the  deadline  on  a  case-by- 


case  basis  for  up  to  one  year  beyond  the 
applicable  deadline. 

On  June  1. 1990,  EPA  published  a  final 
rule  (55  FR  22520)  establishing 
prohibitions  and  treatment  standards  for 
wastes  in  the  final  third  of  scheduled 
prohibitions.  Among  other  things,  the 
rule  established  prohibitions  and 
treatment  standards  for  debris 
contaminated  with  all  hazardous  wastes 
(except  for  the  solvents  and  dioxins 
prohibited  under  section  3004(e)). 
Because  of  a  lack  of  treatment  capacity, 
however,  EPA  granted  a  two-year 
national  capacity  variance  for  most 
hazardous  debris  (40  CFR  268.35(e)).  As 
such,  these  wastes  are  prohibited  from 
land  disposal  on  May  8. 1992.  unless  the 
treatment  standards  are  met.  The 
existing  treatment  standards  for  debris 
are  the  same  as  for  the  waste  with 
which  the  debris  is  contaminated. 

B.  Revised  Treatment  Standards  for 
Hazardous  Debris 

On  January  9. 1992,  EPA  published 
proposed  treatment  standards  for 
hazardous  debris.  These  standards 
would  replace  the  existing  standards 
published  in  the  June  1. 1990  final  rule 
(see  55  FR  22520.  June  1, 1990).  The  final 
rule  has  been  delayed,  due  in  part  to  a 
delay  in  publishing  the  proposed  rule 
necessitated  by  the  review  process,  but 
is  expected  to  be  issued  shortly,  by  June 
30, 1992.  The  Agency  intends  that  the 
final  treatment  standards  to  be 
promulgated  will  be  similar  to  those 
proposed:  thus,  any  differences  will 
likely  be  irrelevant  to  this  extension. 

The  Agency  received  over  130 
comments  on  the  January  9. 1992 
proposed  rule,  many  expressing  that 
there  would  be  inadequate  capacity  for 
hazardous  debris  as  of  May  8, 1992.  The 
complexity  of  the  proposed  rule,  the 
large  volumes  of  hazardous  debris  that 
require  treatment,  and  numerous 
technical  uncertainties  with  the 
proposed  treatment  standards  were 
among  the  reasons  provided  by 
commenters  that  obtaining  immediate 
capacity  is  beyond  their  control  and 
capabilities.  Additionally,  commenters 
felt  that  several  years  may  be  required 
to  obtain  necessary  capacity  due  to  the 
time  needed  for  design  and  construction 
of  treatment  units  and  delay  necessary 
to  modify  or  to  obtain  permits. 

EPA  has  been  and  continues  to  be 
cognizant  of  the  existing  capacity 
shortfall  for  hazardous  debris  and 
agrees  that  adequate  treatment  capacity 
for  hazardous  debris  cannot  be  provided 
by  the  prohibition  effective  date.  As 
such,  it  appears  that  the  affected 
hazardous  debris  generators  need  an 
extension  of  that  date. 


Although  one  commenter  specifically 
suggested  that  a  90-day  case-by-case 
extension  is  appropriate,  based  on  all 
the  comments  received,  and  considering 
the  large  volumes  of  hazardous  debris 
that  will  require  treatment,  and  the 
logistic  delays  necessar>'  to  comply  with 
the  new  standards.  EPA  believes  that  90 
days  will  be  insufficient  for  all  owners 
and  operators  to  obtain  or  utilize 
treatment  capacity. 

for  the  purpose  of  this  extension,  the 
terms  debris  and  hazardous  debris  are 
defined  as  follows: 

For  this  notice,  EPA  is  continuing  to 
use  the  current  definition  of  debris  set 
out  in  the  preamble  to  the  June  1, 1990 
final  rule.  See  55  FR  22650.  This 
definition  includes  both  organic  debris 
and  inorganic  solid  debris.  Id.  and 
§  268.2(g).  EPA  wishes  to  clarify, 
however,  that  the  extension  adopted 
today  includes  more  types  of  debris  than 
granted  a  national  capacity  extension  in 
the  June  1  rule.  In  that  rule,  only 
inorganic  solid  debris  and  other  debris 
contaminated  with  a  waste  whose 
treatment  standard  was  based  on 
incineration,  mercury  retorting,  or 
vitrification  received  a  variance.  In  this 
action,  all  debris  (defined  as  explained 
above)  which  is  hazardous,  with  several 
exceptions,  is  receiving  an  extension. 
These  exceptions  include  debris 
contaminated  with  listed  solvent  or 
dioxin  waste  covered  by  the  section 
3004(e)  prohibition  and  debris 
contaminated  with  non-liquid 
"California  List  Wastes"  pursuant  to 
section  3004(d).  The  time  for  granting 
national  and  case-by-case  capacity 
extensions  for  these  wastes  has  expired, 
so  that  further  extension  is  not  possible. 
55  FR  22650/2.  For  all  other  types  of 
debris  which  are  hazardous,  as 
explained  below,  the  logistic  difficulties 
in  obtaining  treatment  appear  to  be  the 
same,  so  EPA  is  granting  the  extension 
for  all  such  debris. 

Finally,  EPA  notes  that  the  final  rule 
to  be  issued  on  June,  30. 1992  is  likely  to 
amend  the  definition  of  debris  in 
response  to  comment  on  the  January. 
1992  proposal.  EPA  will  explain  in  that 
rule  how  any  such  change  affects  the 
case-by-case  extension  promulgated 
today. 

Hazardous  Debris  means  debris  that 
contains  a  hazardous  waste  listed  in 
subpart  D  of  part  261  that  is  subject  to 
the  land  disposal  restrictions  of  this 
part,  or  that  exhibits  a  characteristic  of 
hazardous  waste  identified  in  Subpart  C 
of  Part  261  that  is  subject  to  the  land 
disposal  restrictions  of  this  part. 
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II.  lustiFication  for  this  Extension 

,4.  Demonstratiaf\  Under  40  CFR  268.5 

In  this  notice,  EPA  is  taking  final 
regulatory  actio  i  to  grant  a  national 
case-by-case- ex  ension  of  the  effective 
date  for  treatme  nt  standards  for 
hazardous  debris. 

40  CFR  268.5  !  pecifies  seven 
demonstrations  that  must  be  made  for  a 
case-by-case  ex  :ension  of  the 
prohibition  effective  date  to  be 


approved.  From 


an  evaluation  o 
demonstrations 


the  comments  and 


information  sub  nitted.  EPA  has  made 


these  seven  required 
as  follows: 


Demonstration  -  0  CFR  268.5(a)(1) 

The  applicant  must  demonstrate  that 
he  has  made  a  j  ood-faith  effort  to  locate 
and  contract  wi  :h  treatment,  recovery, 
or  disposal  facilities  nationwide  to 
manage  his  was  le  in  accordance  with 
the  effective  da  e  of  the  applicable 
restriction  estal  lished  under  subpart  C 
of  this  part. 

A  large  numb  sr  of  commenters 
indicated  that  t  ley  are  unable  at  this 
time  to  locate  a  id  contract  with 
treatment,  reco'  ery,  or  disposal 
facilities.  One  c  smmenter.  the  principal 
association  of  hazardous  waste 
treatment  and  nanagement  firms, 
believes  that  al  hough  EPA's  proposed 
treatment  stant  ards  appeared  to  be 
environmentall ;  protective,  it  would  be 
impossible  to  ii  iplement  as  of  the  rule's 
effective  date. '  "his  commenter  stated 
that  most  of  th«  treatment  technologies 
that  have  been  iroposed  as  BOAT  are 
not  widely  ava:  lable  currently.  After 
reviewing  EPA'j  data  on  generation  and 
treatment  capa  :ity,  and  making  its  own 
assessment  of  <  apacity  from  member 
firms,  this  comi  [lenter  found  a 
substantial  sho  -tfall  in  the  availability 
of  technologies  and  pointed  out  that 
substantial  cap  tal  investments  would 
be  required  to  fcring  the  BOAT 
technologies  or  line. 

EPA  believe!  these  comments 
accurately  port  ray  the  existing 
availability  of  i  lapacity  for  treatment  of 
hazardous  deb  is.  Nor  is  there  sufficient 
capacity  to  me  !t  existing  standards. 
While  there  m<  y  be  isolated  capacity  to 
treat  limited  v(  lumes  of  such  waste  in 
some  locations ,  EPA  agrees  that  there  is, 
in  general,  ver  '  little  treatment  capacity 
available,  so  tl  at  generators  are  unable 
at  this  time  to  ocate  and  contract  with 
treatment.  rec(  very,  or  disposal 
facilities. 


Demonstratior 


The  appl 
binding 
construct  or 
alternative 


icaiit 


40  CFR  268.5(a)(2) 

has  entered  into  a 
contreifatual  commitment  to 
ot  lerwise  provide 
treatment,  recovery  (e.g. 


recycling),  or  disposal  capacity  that 
meets  the  treatment  standards  specified 
in  subpart  D  or,  where  treatment 
standards  specified  in  subpart  D  or, 
where  treatment  standards  have  not 
been  specified,  such  capacity  is 
protective  of  human  health  and  the 
environment. 

As  pointed  out  by  the  commenters,  the 
availability  of  treatment  technologies  to 
meet  the  proposed  treatment  standards 
is  very  Umited  and  will  require 
substantial  capital  investment  to  bring 
such  technology  on-line.  In  fact,  until  the 
Agency  promulgates  the  final  treatment 
standards  for  hazardous  debris,  it  will 
be  difficult  for  most  regulated  entities  to 
construct  or  enter  into  such  contractual 
commitments.  Thus  the  ability  to  utilize 
the  technology  and  ultimately  enter  a 
binding  contractual  commitment  to 
construct  or  otherwise  provide  the 
necessary  treatment  capacity  will  be 
difficult  by  the  LDR  effective  date.  One 
difficulty  in  meeting  this  criterion  is 
largely  caused  by  the  revision  of  the 
treatment  standards  so  close  to  the 
effective  date. 

EPA  believes,  however,  that  there  is 
no  ultimate  difficulty  in  constructing  or 
otherwise  developing  the  needed 
treatment  technology  because  the  types 
of  treatment  technologies  involved  all 
exist  and  are  commonly  available  given 
time.  Here,  where  there  is  little  question 
that  the  needed  treatment  can  ultimately 
be  provided,  the  Agency  believes  that 
granting  the  extension  is  in  keeping  with 
the  statutory  mandate. 

EPA  is  requiring  that  any  generator  of 
hazardous  debris  who  is  participating  in 
this  extension  must  make  a  good  faith 
effort  to  enter  into  such  a  contract  at  the 
earliest  date  practicable  to  provide  the 
treatment  capacity  for  his  hazardous 
debris.  See  discussion  below. 

Demonstration  40  CFR  268.5(a)(3) 

Due  to  circumstances  beyond  the 
applicant's  control,  such  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  effective 
date.  This  demonstration  may  include  a 
showing  that  the  technical  and  practical 
difficulties  associated  with  providing  the 
alternative  capacity  will  result  in  the 
capacity  not  being  available  by  the 
applicable  effective  date. 

The  commenters  provided  numerous 
examples  regarding  technical  and 
practical  difficulties  associated  with 
providing  the  alternative  capacity.  EPA 
believes  many  of  these  to  be  valid 
concerns  and  agrees  that  additional  time 
is  needed  to  resolve  these  concerns. 
Further,  EPA  recognized  in  both  the 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (see  57  FR  24444, 
May  30, 1991)  and  the  proposed  rule  (57 


FR  982)  that  many  significant  technical 
issues  remained  unresolved.  EPA 
believes  that  these  circumstances  are 
beyond  the  control  of  the  generators 
who  need  to  treat  or  dispose  of  their 
hazardous  debris.  In  addition,  the 
precise  details  of  the  final  treatment 
standards  are  not  available  until  EPA 
promulgates  a  final  rule,  a  circumstance 
also  out  of  the  applicants'  control. 

Demonstration  40  CFR  268.5(a)(4) 

The  capacity  being  constructed  or 
otherwise  provided  by  the  applicant  will 
be  sufficient  to  manage  the  entire 
quantity  of  waste  that  is  the  subject  of 
the  application. 

The  commenters  have  indicated  that 
they  have  difficulties  in  determining  at 
this  time  the  capacity  needed  for 
hazardous  debris.  One  commenter 
stated  that  the  volume  of  debris 
generated  has  been  seriously 
underestimated  and  that  the  proposed 
rule  will  result  in  large  volumes  being 
regulated  under  RCRA  subtitle  C  for  the 
first  time. 

EPA  believes  that  the  commenters 
have  shown  that  these  uncertainties 
make  it  difficult  for  many  owners  and 
operators  from  determining  their 
capacity  requirements  at  this  time.  More 
important,  the  key  timing  concern 
relates  to  immediate  logistical  problems 
documented  in  the  comments  relating  to 
time  needed  for  permit  modifications, 
plus  (in  some  cases)  time  needed  to 
construct  specialized  debris  treatment 
units  like  containment  buildings.  As 
noted  previously  in  the  discussion  of 
needed  contractual  conmiitments,  EPA 
believes  that  adequate  treatment 
capacity  can  be  provided  once  these 
logistical  obstacles  are  overcome. 

Demonstration  40  CFR  268.5(a)(5) 

He  provides  a  detail  schedule  for 
obtaining  required  operating  and 
construction  permits  or  an  outline  of 
how  and  when  alternative  capacity  will 
be  available. 

It  will  be  difficult  for  owners  and 
operators  to  provide  a  detailed  schedule 
for  obtaining  operating  and  construction 
permits  if  they  are  unable  to  determine 
their  capacity  needs,  the  appropriate 
technology  to  treat  their  hazardous 
debris  and  the  means  by  which  they  will 
obtain  access  to  such  technology.  In 
keeping  with  the  40  CFR  268.5(a)(5) 
demonstration,  EPA  is  requiring  that  this 
demonstration  be  made  by  placing  this 
schedule  into  their  facility  operating 
record  as  required  by  the  conditions  of 
this  variance. 
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Demonstration  40  CFR  268.5(a)(6) 

The  applicant  must  demonstrate  that 
he  has  arranged  for  adequate  capacity 
to  manage  his  waste  during  an 
extension  and  has  documented  in  the 
application  the  location  of  all  sites  at 
which  the  waste  will  be  managed. 

Due  to  the  generic  nature  of  this 
extension,  EPA  has  little  facility-specific 
inform.ation  that  demonstrates  that 
generators  or  owners  and  operators 
have  arranged  for  adequate  capacity  to 
manage  their  hazardous  debris  during 
this  one-year  extension  or  the  locations 
at  which  these  wastes  will  be  managed. 
However,  on  a  nationwide  basis,  EPA 
believes  that  treatment  capacity  will  be 
available,  given  time.  As  discussed 
below,  consistent  with  40  CFR 
268.5(a)(5),  EPA  is  requiring  owners  and 
operators  to  include  documentation  in 
the  facility  record  describing  the  means 
by  which  their  hazardous  debris  will  be 
managed  between  May  8, 1992  and  May 
8, 1993. 

Demonstration  40  CFR  268.5(a)(7) 

Any  waste  managed  in  a  surface 
impoundment  or  landfill  during  the 
extension  period  will  meet  the 
requirements  of  paragraph  (hH2)  of  40 
CFR  288.5. 

It  is  a  requirement  of  this  extension 
(and  an  absolute  legal  requirement)  that 
any  generator  or  owner  or  operator  who 
intends  to  manage  his  hazardous  debris 
in  a  surface  impoundment  (which  is 
highly  unhkely)  or  landfill  during  the 
one-year  extension  must  ensure  that  the 
unit  meets  the  requirements  of  40  CFR 
268.5(h)(2)  (see  RCRA  section 
3004(h)(4)).  As  discussed  below,  any 
owner  or  operator  who  participates  in 
this  one-year  extension  and  intends  to 
use  this  type  of  unit(s)  must  so  indicate 
in  the  facility  record  and  include 
certification  that  such  unit(8)  meets  the 
requirements  of  40  CFR  268.5(h)(2).  i.e., 
meeting  the  minimum  technology 
requirements  set  out  in  that  regulation. 

B.  Consultation  With  the  States 

In  addition  to  the  above  seven 
demonstrations.  EPA  is  required  under 
40  CFR  26a5(e)  to  consult  with 
appropriate  State  agencies  in  all 
affected  States.  In  this  case,  because  of 
the  extremely  limited  time  available, 
EPA  has  considered  comments  already 
received  from  two  State  agencies:  these 
support  the  need  for  an  extension  of  the 
LDR  effective  date  for  hazardous  debris. 

C.  Conclusion 

Based  on  its  evaluation  of  the 
demonstrations  required  under  40  CFR 
268.5,  and  for  the  reasons  stated  above, 
EPA  is  approving,  a  one  year  extension 


to  the  Land  Disposal  Restrictions  for 
hazardous  debris,  which  are  subject  to 
the  national  capacity  variance  for 
debris.  This  extension  is  effective  from 
May  8, 1992  to  May  8, 1993.  Any  such 
waste  disposed  after  May  8, 1993  will  be 
subject  to  the  LDRs  unless  the  generator 
obtains  a  site-specific  extension  beyond 
that  date.  EPA  is  taking  this  exceptional 
regulatory  action  because  of  the  unique 
circumstances  which  have  resulted  in 
the  lack  of  treatment,  recovery,  and 
disposal  capacity  for  hazardous  debris, 
including  the  promulgation  of  revised 
standards,  and  EPA's  conclusion  that 
treatment  capacity  meeting  those 
standards  is  presently  extremely 
limited,  or  is  limited  due  to  logistic 
problems  such  as  obtaining  permit 
modifications,  but  can  be  provided  by 
the  end  of  the  extension  period. 

III.  Requirements  for  this  Extension 

To  receive  the  benefit  of  this 
extension,  a  generator,  or  facility  owner 
or  operator  must  include  the  following 
information  in  the  facility's  operating 
record  by  July  8, 1992,  or  at  the  time  the 
hazardous  debris  is  generated  or 
treated,  whichever  is  later 

(1)  The  name,  mailing  address, 
location,  and  EPA  identification  number 
(if  assigned)  of  facility.  The  term 
"facility"  includes  any  site,  whether 
permanent  (such  as  a  manufacturing 
plant),  or  temporary  (such  as  a 
demolition  project)  where  hazardous 
debris  will  be  generated  as  of  May  8, 
1992; 

(2)  A  description  of  the  hazardous 
debris  waste  stream,  including  the 
RCRA  waste  code(s);  and 

(3)  Waste  generation  rates  (cu.m./yr.), 
and  estimated  inventories  (cu.m.)  on 
May  8, 1992,  and  as  of  May  &  1993. 

In  addition,  by  July  8, 1992,  or  at  the 
time  the  hazardous  debris  is  generated 
or  treated,  whichever  is  later,  each 
owner  and  operator  must  maintain  in 
the  facility  record  (or.  for  generators,  in 
the  files  maintained  pursuant  to 
§  268.7(a)(5))  a  written  plan  that 
describes  how  the  facility  will  obtain 
adequate  treatment  capacity.  At  a 
minimum,  this  plan  must  include  a 
schedule  of  how  the  owner  or  operator 
plans  to  design,  construct,  and  obtain 
the  necessary  permits  to  provide  on-site 
treatment,  recovery,  or  disposal 
capacity  or  a  description  of  the  binding 
contractual  commitment  for  off-site 
capacity.  Also  required  in  the  plan  is:  (1) 
The  method  of  storage  for  hazardous 
debris,  storage  capacity,  and  RCRA 
permit  status  (i.e.,  interim  status, 
permitted,  or  90-day  generator)  of  the 
storage  unit  during  the  extension  period, 
(2)  If  management  of  hazardous  debris 
during  the  extension  includes  the  use  of 


a  surface  impoundment  or  landfill,  the 
owner  or  operator  must  certify  that  such 
unit  meets  the  requirements  of  40  CFR 
268.5(h)(2).  and  (3)  Certification  as 
required  under  40  CFR  268.5(b). 

This  plan  must  be  furnished  upon 
request,  and  made  available  at  all 
reasonable  times  for  inspection  by  any 
officer,  employee,  or  representative  of 
EPA,  or  the  appropriate  State  agency 
who  is  duly  designated  by  EPA  or  the 
State  agency. 

Under  40  CFR  268.5(e),  the 
Administrator  may  renew  this  extension 
for  up  to  one  year  h)eyond  the  effective 
date.  Any  owner  or  operator  who 
believes  that  he  may  need  a  renewal  of 
this  one  year  extension  must  submit  an 
application  not  later  than  November  8, 
1992.  The  application  must  address  the 
seven  demonstrations  in  accordance 
with  40  CFR  268.5,  and  must  justify  the 
requested  renewal  period.  In  reviewing 
an  application  for  renewal  of  the 
extension,  EPA  will  closely  evaluate  the 
degree  to  which  the  applicant  has 
progressed  in  providing  the  necessary 
treatment,  recovery,  or  disposal 
capacity.  For  example,  an  applicant 
must  show  that  he  has  made  a  good- 
faith  effort  to  obtain  treatment  capacity 
and  has  entered  into  a  binding 
contractual  commitment  as  required  by 
40  CFR  288.5(a)(2).  As  a  further  measure 
of  progress,  EPA  also  expects  that,  by 
that  time,  an  applicant  will  be  able  to 
provide  a  detailed  and  final  engineering 
construction,  and  permitting  schedule  in 
accordance  with  40  CFR  268.5(a)(5).  If  a 
renewal  of  today's  one-year  extension  is 
approved  by  EPA,  an  owner  or  operator 
could  be  allowed  until  May  1994  to 
construct  or  otherwise  provide  the 
necessary  treatment,  recovery,  or 
disposal  capacity  for  his  hazardous 
debris. 

List  of  Subjects  in  40  CFR  Part  268 

Administrative  practice  and 
procedure.  Designated  facility. 
Environmental  protection.  Hazardous 
materials.  Hazardous  materials 
transportation,  Hazardous  waste. 
Intergovernmental  relations,  Labeling. 
Packaging  and  containers.  Penalties. 
Recycling.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

Dated:  May  8. 1992. 

Dan  R.  Clay. 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  268— LAMD  DISPOSAL 
RESTRICTIONS 

1.  The  author!  y  citation  for  part  288 
continues  to  re 


Authority:  42  U 

6924. 


(8  1  as  follows: 
I.  >.C.  6905,  6912(a).  6921.  and 


2.  In  §  268.35  |  paragraph  (e)  is  revised 


to  read  as  follov  's: 


§  268.35    Waste 
Third  Ttiird  wast^. 


I  ipecrtic  proWbitions- 


(e)  Effective 
contaminated 
CFR  268.10,  268 
debris  that  is 
characteristic 
standards  are  e 
of  this  part,  are 
disposal. 


Nlay  8.  1993.  debris  that  is 
w  th  wastes  listed  in  40 

LI.  and  268.12.  and 
contaminated  with  any 
w aste  for  which  treatment 
I!  tablished  in  subpart  D 

jrohibited  from  land 


ire  Doc.  92-113*! 

BHXWG  CODE  6560-!  0-M 


40  CFR  Part  27 


(FnL-4133-6] 


Utah;  Final 
Hazardous 
Program 


Authorization  of  State 
Waite  Management 


agemcy: 

Agency. 
action:  [mmed 


Envirohmental  Protection 
ate  final  rule. 


summary:  The 
for  final  authorization 
hazardous  was 
Resource  Conservation 
Act  (RCRA) 
Protection  Agei 
Utah's  applicat  oft 
decision,  subje  ;t 
comment,  that 
program  revisiijn 
requirements 
final  authcriza^on 
approve  Utah' 
program  revisions 
for  program  reiision 
public  review 

DATES:  Final 
shall  be  effective 
EPA  publishes 


an 


action  withdra  Aring 
rule.  All  comm  jnts 


Filed  &-14-92;  8:45  am| 


>tate  of  Utah  has  applied 
of  revisions  to  its 
e  program  under  the 
and  Recovery- 
Environmental 
cy  (EPA)  has  reviewed 
and  has  made  a 
to  public  review  and 
Jtah's  hazardous  waste 
satisfies  all  of  the 
n^essary  to  qualify  for 
Thus.  EPA  intends  to 
hazardous  waste 
.  Utah's  application 

is  available  for 
comment, 
thorization  for  Utah 

July  14, 1992  unless 
a  prior  Federal  Register 
this  immediate  final 
on  Utah's  program 


i  nd 


revision  application  must  be  received  by 
the  close  of  business  June  15, 1992. 
addresses:  Copies  of  Utah's  program 
revision  application  are  available  during 
regular  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Division  of  Solid  and  Hazardous  Waste, 
Utah  Department  of  Environmental 
Quality,  288  North  1460  West,  Cannon 
Health  Building,  4th  Floor,  Salt  Lake 
City.  Utah.  84116-0690;  U.S.  EPA  Region 
VIII  Library.  999  18th  Street,  suite  500. 
Denver.  CO  80204-2405.  Phone  303/293- 
1444.  Written  comments  should  be  sent 
to:  Marcella  DeVargas  (HWM-WM). 
U.S.  Environmental  Protection  Agency, 
999  18th  Street,  suite  500.  Denver 
Colorado  80202-2405,  Phone  303/293- 
1670. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcella  DeVargas.  Waste  Management 
Branch,  U.S.  EP.A.  999  18th  Street,  suite 
500,  Denver.  CO  80202-2405,  Phone:  303/ 
293-1670. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA  "  or  the  "the  Act").  42  U.S.C. 
6929  (b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616.  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary-  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
268  and  124  and  270. 

Table  i  .—Provisions 


B.Utah 

Utah  initially  received  final 
authorization  in  October  1984.  Utah 
received  authorization  for  revisions  to 
its  program  on  March  7. 1989  and  July 
22.  1991.  On  September  4. 1991,  Utah 
submitted  a  program  revision 
application  for  additional  program 
approvals.  Today.  Utah  is  seeking 
approval  of  its  program  revision  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Utah's  application, 
and  has  made  an  immediate  final 
decision  that  Utah's  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Utah.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  up  until  June  15. 1992.  Copies  of 
Utah's  application  for  program  revision 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

Approval  of  Utah's  program  revision 
shall  become  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final  decision 
takes  effect  or  reverses  the  decision. 
In  July  1990.  Utah  submitted  a  draft 
application  for  EPA  review.  EPA's 
comments  on  the  draft  application  were 
addressed  in  the  final  application.  Thus, 
the  Utah  program  is  only  granted  final 
authorization  for  those  provisions 
specifically  listed  in  Table  1. 

Utah  has  not  requested  hazardous 
waste  program  authority  on  Indian 
lands.  The  Environmental  Protection 
Agency  retains  all  hazardous  waste 
authority  under  RCRA  which  applies  to 
Indian  lands  in  Utah. 

Today  Utah  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
•  CFR  271.21(b)(3).  Specific  provisions 
which  are  included  in  the  Utah  program 
authorization  revision  sought  today  are 
listed  in  Table  1  below. 


Federal  Register  reference 


1  Cairforr^a  Ust  A  iste  Restrctions.  52  FH  25792.  7/8/87.  amended  tO/27/87.  FH  41295-41296. 


State  equivalent* 


R450-2-1.7,  R450-5-10. 
R450-8-2.4.  R450-7-9.4, 
R4S0-13,  R450-50-1S, 
R450-3-9.1. 
R450-3-20 
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Table  1.—Provisk5ns— Continued 


Federal  Register  reference 

State  equmalent* 

2.  List  of  Hazardous  Constituents  for  Ground  Water  Monitoring  52  FR  25942-25953,  7/9/87 '. 

3.  Exception  Reporting  for  SmaH  Quantity  Generators  of  Hazardous  Waste,  52  FR  35894-35899.  9/23fS7 

4.  HSWA  Codification  Rule  2  52  FR  45788-45799  12/1/87 „.    „ 

5.  Hazardous  Waste  Miscellaneous  Units,  52  FR  46946-46965,  12/10/87 „..  _ 

6.  Tecfinical  Corrections:  Identification  and  Listing  of  Hazardous  Waste,  53  FR  13382-13393,  04/22/88 

R450-8-6  9,  R450-«-6.10. 
R450-50-1R,  R450-3-3,2 
R450-5-6,  R450-6-11 
R450-3-3  2,  R450-8-8.11-12, 
R450-7-e.1,  R460-3.11, 
R450-3-9.  R450-3-7,  R450-3-2 
R450-1,  R450-8-^ 
R450-8-5.  R450-8-6.  R450- 
R450-8-7.  R450-8-8,  R450-6-24 
R450-2-1   R45O-50L 

7.  Identification  and  \jstt\g  of  Hazardous  Waste.  Technical  Con-ection,  53  FR  27ifi?-?7ifia                     

8.  Farmer  Exemptions;  Technical  Corrections,  53  FR  27164-27165,  7/19/88 _ „ „ 

9.  Hazardous  Waste  Miscellaneous  Units;  Standards  Applicable  to  CJwners  and  Operators,  54  FR  615-617, 1/9/89 

R450-2-1.4 
R450-5-0,  R450-8-1. 
R450-7-8,  H450-13-1.   ' 
R450-3-3 
R450-3-3.2 

'Rule  referenced  are  to  the  Utah  Solid  and  Hazardous  Waste  Rules. 

Note— State  Authorities:  UCA  19-6-102,  enacted  1981.  amended  1981,  effective  7/1/91.  UCA  19-6-104,  enacted  1981.  amended  1991,  effective  7/1/91.  UCA 
19-6-105,  enacted  1981,  amended  1991,  effective  7/1/91. 


C.  Decision 

I  conclude  that  Utah's  application  for 
program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
estabhshed  by  RCRA.  Accordingly,  Utah 
is  granted  flnal  authorization  to  Operate 
its  hazardous  waste  program  as  revised. 

Utah  now  has  responsibihty  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitation  of  its 
revised  program  application  and 
previously  approved  authorities.  Utah 
also  has  primary  enforcement 
responsibihties,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCR.'V  and  to  take 
enforcement  actions  under  section  3008, 
3013,  and  7003  of  RCRA.  The  State  of 
Utah  will  submit  an  application  for  Non- 
HSWA  cluster  5  by  August  31, 1992. 
Non-HSWA  Cluster  6  and  HSWA 
Cluster  2  will  be  submitted  by  April  30, 
1993. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  Provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Utah's  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 


rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
42  U.S.C.  6912(a),  6928,  6974(b). 

Dated:  May  4, 1992. 
lack  W.  McGraw. 
Acting  Regional  Administrator. 
[FR  Doc.  92-11416  Filed  5-14-92;  8:45  am] 

BILUNO  CODE  tSeO-SO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-135;  RM-7697] 

Radio  Broadcasting  Services; 
Boonvitle  and  Columbia,  MO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
230A  to  Boonville,  Missouri,  as  that 
community's  second  FM  broadcast 
service  in  response  to  a  petition  filed  by 
Big  Country  of  Missouri,  Inc.  See  56  FR 
22841,  May  17. 1991.  There  is  a  site 
restriction  11.5  kilometers  (7.2  miles) 
east  of  the  community.  The  coordinates 
for  Channel  230A  are  38-58-56  and  92- 
36-09.  To  accommodate  Channel  230A 
at  Boonville.  we  will  substitute  Channel 
272A  for  Channel  230A  at  Columbia. 
Missouri,  and  modify  the  construction 
permit  (BPH-880531MZ)  of  NCD 
Broadcasting  Company,  Inc.,  to  specify 
operation  on  Channel  272A.  The 
coordinates  for  Channel  272A  are  38-57- 
24  and  92-19-48.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  June  22. 1992.  The 
window  period  for  fihng  applications  for 


Channel  230A,  Boonville,  Missouri,  will 
open  on  June  23, 1992,  and  close  on  July 
23,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-135, 
adopted  April  21, 1992,  and  released 
May  11, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st  Street 
NW.,  Washington,  DC  20036,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  230A  and  adding 
Channel  272A  at  Columbia  and  by 
adding  Boonville,  Channel  230A. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Acting  Chief.  Allocations  Branch,  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

[FR  Doc.  92-11419  Filed  5-14-82;  8:45  am) 
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THE  INTERIOR 


DEPARTMENT  01 

Fish  and  WHdJifa  bervice 

50  CFR  Part  17 
RIN  10ie-AB56 

Endangered  and  Threatened  WHdIile 
and  Plants;  DeterUlnation  of 
Endangered  of  Threatened  Status  for 
15  PlanU  From  ttje  Island  of  Maul,  HI 

agency:  Fish  and 
Interior. 
action:  Final  rul 


Wildlife  Sevice. 


summary:  The  U 
Service  (Service) 
endangered  statui 
Endangered  Sp 
amended  (Act) 
exigua  (liliwai). 
(mahoe).  Bidens 
kalealaha  (ko" 
pblongifolia  ssp. 
Cyanea  lobata  " 
mceldowneyi  (h 
(ha'iwale) 
(nohoanu),  Hedyi 
Huperzia  mannii ' 
Lipochaeta 
Lysimachia 
(NCN)).  Melicopi 
and  Schiedea 
Service  also 
status  for  one . 
sandwicense  ssp 
(Haleakala  silv 
Fourteen  of  thesf 
primarily  from 
Hawaii.  One  of 
o^  Alectryon 
only  from  East 
known  primarily 
Oahu.  Hawaii 
also  known  frorr 
the  islands  of 
and  Hawaii.  The 
habitats  have  be; 
and  are  threatenpd 
the  following: 
predation  by 
deer,  pigs 
and  competition 
and  nutrients  by 
vegetation;  and 
One  of  these  ta?^ 
overcollection. 
depauperate 
mdividuals  and 
distributions, 
are  subject  to  ai 
extinction  from 
rule  implements 
recovery  provis 
for  these  plants 
EFFECTIVE  DAT^ 
addresses:  Th  >. 
rule  is  available 


;.  Fish  and  Wildlife 
letermines 
pursuant, to  the 
es  Act  of  1973,  as 
14  plants:  Acaena 
/■  lectryon  wacrococcus 
1  licrantha  ssp. 

olau).  Clermontfa 
,  nauiensis  ("oha  wai). 
la).  Cyanea 
],  Cyrtandra  cnunroi 
Gerar^'um  multiflorum 

'tis  coriacea  (kio'ele). 
wawa'iole), 
kamJfensis  (nehe). 

tei  (no  common  name 
mucronulata  (alani). 
ha,  eakalensis  (NCN).  The 
determines  threatened 
,  Argyroxiphium 
macrocephalum     ^ 
e^sword,  "ahinahinal^ 
taxa  are  knowji^ 
Island  of  Mai^i,^ 
recognized  varieties 

is  known 
and  the  other  is 
from  the  island  of 

of  these  taxa  are 
one  or  more  sites  on 
Kajuai.  Oahu.  Molokai. 
15  plant  taxa  and  their 
n  variously  affected 
by  one  or  more  of 
Ti  ampling  and/or 

animals  (goats,  cattle. 
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for  space,  light,  water, 
naturalized,  alien 
bitat  loss  from  fires, 
has  been  subject  to 
I  ecause  of  the 
nui  nber  of  extant 

their  severely  restricted 
pc  pulations  of  these  taxa 
increased  likelihood  of 
stochastic  events.  This 
the  protection  and 
ons  provided  by  the  Act 


see 
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'  plant 


ithe 

two 
mat  Tococcus 
N<  aui 


t  iree 
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::  lune  15, 1992. 
complete  file  for  this 
for  public  inspection,  by 


appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  300  Ala  Moana  Boulevard,  room 
6307.  P.O.  Box  50167.  Honolulu.  Hawaii 
96850. 

FOR  FURTHER  Wf  ORKIATION  CONTACT. 
Derral  R.  Herbst.  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 
SUPPLEMENTARY  INFORMATION: 

Background 

Acaena  exigua.  Argyroxiphium 
sandwicense  ssp.  macrocephalum, 
Bidens  micrantha  ssp.  kalealaha. 
Clermontia  obiongifolia  ssp.  mauiensis. 
Cyanea  lobata.  Cyanea  mceldowneyi. 
Cyrtandra  munroi.  Geranium 
multiflorum.  Hedyotis  coriacea, 
Huperzia  mannii.  Lipochaeta  kamolenis, 
Lysimachia  lydgatei.  Melicope 
mucronulata.  and  Schiedea 
haleakalensis  are  endemic  to,  or  have 
their  largest  or  best  known  population 
on  the  island  of  Maui.  Hawaii.  Of  the 
two  recognized  varieties  ofAlectryon 
macmcoccus,  one  is  found  solely  on 
East  Maui  and  the  other  variety  is 
widely  spread  over  four  islands:  Kauai, 
the  Waianae  Mountains  of  Oahu, 
Molokai.  and  West  Maui.  Hedyotis 
coriacea  and  Huperzia  mannii  are  also 
known  from  the  island  of  Hawaii,  and 
Melicope  mucronulata  from  Molokai. 

The  island  of  Maui  is  formed  from  the 
remnants  of  two  large  shield  volcanoes, 
the  older  West  Maui  volcano  on  the 
west  and  the  larger  but  much  younger 
Haleakala  volcano  on  the  east.  These 
two  volcanoes  and  the  cormecting 
isthmus  formed  by  lava  flows  comprise 
an  island  729  square  miles  (sq  mi)  (1.888 
sq  kilometers  (km))  in  area.  Stream 
erosion  has  cut  deep  valleys  and  ridges 
into  the  originally  shield-shaped  West 
Maui  volcano.  The  highest  point  on 
West  Maui  is  Puu  Kukui  at  5.787  feet  (ft) 
(1.764  meters  (m))  elevation  with  an 
average  rainfall  of  400  inches  (in)  (1.020 
centimeters  (cm))  per  year,  making  it  the 
second  wettest  spot  in  Hawaii  (Walker 
1990)  and  possibly  the  world.  Having 
erupted  just  200  years  ago.  East  Maui's 
Haleakala,  10.023  ft  (3,055  m)  in 
elevation,  has  retained  its  classic  shield 
shape  and  lacks  the  diverse  vegetation 
tj'pical  of  the  older  and  more  eroded 
West  Maui  mountain.  Rainfall  on 
Haleakala  is  about  350  in  (890  cm)  per 
year,  with  its  windward  slope  receiving 
the  most  precipitation.  However. 
Haleakala's  crater  is  a  dry  cinder  desert 
because  it  is  below  the  level  at  which 
precipitation  develops  and  is  sheltered 
from  moisture-laden  winds  (Gagne  and 
Cuddihy  W90). 

The  15  taxa  grow  in  a  wide  variety  of 
vegetation  communities  (shrublands, 
forests,  and  bogs),  elevational  zones 


(lowland  to  alpine),  and  moisture 
regimes  (dry  to  wet).  Four  of  the  15  taxa 
[A  lee  try  on  macrococcus.  Hedyotis 
coriacea.  Lipochaeta  kamolensis,  and 
Melicope  mucronulata)  are  members  of 
the  Lowland  Dry  Vegetation  type  that 
includes  several  plant  communities  and 
occurs  on  the  leeward  side  of  the  main 
Hawaiian  Islands  at  an  elevation  of  15 
to  2.000  ft  (5  to  610  m).  The  climate  of 
this  vegetation  type  is  distinctly 
seasonal  with  hot  dry  summers  and 
winter  rainfall,  usually  less  than  40  in 
(100  cm),  but  ranging  up  to  80  in  (200  cm) 
annually.  These  four  species  grow  in 
forests  and  shrublands  in  the  wetter 
parts  of  this  vegetation  type,  extending 
into  the  Lowland  Mesic  Vegetation  type 
(Gagne  and  Cuddihy  19901. 

Two  species.  Cyanea  lobata  and 
Lysimachia  lydgatei.  are  found  in 
Lowland  Mesic  Shrubland  and  Forest 
habitats  on  West  Maui  and  other 
Hawaiian  Islands,  occurring  mainly 
between  100  and  5.300  ft  (30  and  1.600 
m)  in  elevation  in  areas  topographically 
unsuitable  for  agriculture.  Annual 
precipitation  ranges  from  less  than  40  to 
150  in  (100  to  380  cm).  The  substrate  is 
diverse:  Shallow  rocky  soils  on  steep 
slopes  to  deep  soils  in  gulches  and 
erosional  plains  (Gagne  and  Cuddihy 
1990.  Walker  1990). 

The  Lowland  West  Forest  habitat  of 
Cyrtandra  munroi  is  composed 
primarily  of  native  vegetation  with 
canopies  from  10  to  130  ft  (3  to  40  m) 
high  in  sheltered,  well  drained,  leeward 
slopes  at  elevations  between  300  and 
3.900  ft  (100  and  1,200  m).  Annual 
rainfall  is  generally  between  60  and  200 
in  (150  and  500  cm).  The  substrate 
ranges  from  day  or  organic  muck  over 
'a'a  laya  to  volcanic  ash  beds  or  young 
lava  flows  (Gagne  and  Cuddihy  1990). 

Four  of  the  plant  taxa  occur  primarily 
on  the  windward  slopes  of  Maui  and  the 
island  of  Hawaii  in  Montane  Wet 
communities.  Included  in  this  vegetation 
type  are  Wet  Montane  Bogs  and  Wet 
Montane  Forest  communities.  Acaena 
exigua  is  found  in  the  Metrosideros 
Cohi'a)  Montane  Bog  Community, 
characterized  by  thick  peat  overiaying 
an  impervious  clay  substrate  with 
hummocks  of  sedges  and  grasses, 
stunted  trees,  and  shrubs.  The  Montane 
Wet  Forests  to  which  Clermontia 
obiongifolia  ssp.  mauiensis.  Cyanea 
mceldowneyi.  and  Huperzia  mannii 
belong  occur  on  Molokai,  Maui,  and 
Hawaii  islands  at  3.900  to  7.200  ft  (1.200 
to  2.200  m)  in  elevation,  mainly  on  steep 
windward  valley  walls.  This  vegetation 
type  is  characterized  by  rich  soil 
development  high  rainfall  (100  in  (250 
cm)  or  more  annually),  high  diversity. 
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and  a  rich  understory  (Gagne  and 
Cuddihy  1990). 

Schiedea  haleakalensis  is  found  in  the 
Subalpine  Dry  Vegetation  type  that 
occurs  on  East  Maui  and  the  island  of 
Hawaii  between  5,600  and  9,800  ft  (1,700 
and  3,000  m)  in  elevation.  The  substrate 
is  of  cinder  or  weathered  volcanic  ash 
or  bare  lava  with  little  or  no  soil 
development,  partly  due  to  the  low 
annual  precipitation  of  15  to  40  in  (40  to 
100  cm).  Periodic  frost  and  occasional 
snow  cover  characterize  the  upper  limits 
of  this  vegetation  type  (Gagne  and 
Cuddihy  1990). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  is  found  within  the 
Alpine  Dry  Shrubland  community  that 
occurs  above  9,800  ft  (3.000  m)  elevation. 
Precipitation  is  only  30  to  50  in  (75  to  125 
cm)  annually.  This  community  is  subject 
to  frequent  frosts  and  arid  extremes, 
limiting  vegetation  (grasses,  mosses,  and 
alphine-adapted  shrubs)  to  near  the 
lower  boundary  of  the  community,  on 
bare  gravel,  debris,  and  cinders  (Gagne 
and  Cuddihy  1990). 

The  last  two  plant  taxa.  Bidens 
micrantha  ssp.  kalealaha  and  Geranium 
multiflorum,  grow  in  diverse  vegetation 
types.  Bidens  micrantha  ssp.  kalealaha 
is  found  in  open-canopy  Dry  Montane 
Forests  to  Dry  Subalpine  Shrublands 
extending  from  1,600  to  9,800  ft  (500  to 
3,000  m)  in  elevation.  Annual 
precipitation  ranges  from  10  to  50  in  (25 
to  125  cm)  in  seasonally  Dry  Montane 
Forests,  to  about  60  in  (150  cm)  in 
subalpine  shrublands.  The  substrate  is 
comprised  mostly  of  biocky  lava  flows 
with  little  or  no  soil  development.  The 
habitat  of  Geranium  multiflorum  also 
spans  diverse  vegetation  types,  from 
montane  grasslands  to  wet  forests  and 
swamps,  extending  into  the  subalpine 
zone  (1,600  to  8,900  ft  (500  to  2.700  m)) 
with  an  annual  range  of  precipitation 
from  as  low  as  15  in  (40  cm)  to  over  100 
in  (250  cm).  Occurring  on  the  windward 
side  of  East  Maui,  this  species  is  found 
mostly  within  wet  forests.  Subtrates 
range  from  lava  flows  to  rich  soils 
(Gagne  and  Cuddihy  1990). 

The  land  that  supports  these  15  plant 
taxa  is  owned  by  the  City  and  County  of 
Honolulu,  the  State  of  Hawaii  (including 
State  parks,  forest  reserves.  Natural 
Area  Reserves,  wilderness  reserves,  and 
land  leased  by  the  U.S.  Army  on  Makua 
Military  Reservation),  the  Federal 
government  (Haleakala  National  Park 
on  East  Maui  and  portions  of  Schofield 
Barracks  under  the  jurisdiction  of  the 
U.S.  Army  on  Oahu),  and  private  parties 
(including  several  with  easement 
agreements  with  private  conservation 
organizations). 


Discussion  of  the  15  Taxa  Included  in 
This  Final  Rule 

Asa  Gray  (1854)  described  Acaena 
exigua  based  on  a  specimen  collected 
on  Kauai  in  1840  by  personnel  of  the 
U.S.  Exploring  Expedition.  He  chose  the 
specific  epithet  in  reference  to  the  small 
size  of  the  plant  as  compared  to  other 
members  of  the  genus.  Heinrich  Wawra 
later  collected  another  specimen  on 
Kauai,  which  was  used  by  F.A.  Georg 
Bitter  (1910-1911)  as  the  type  specimen 
for  two  varieties,  glabriusculo  and 
subtusstrigulosa.  Bitter  described  a  third 
variety,  glaberrima,  from  a  specimen 
collected  on  Maui  by  Wilhelm 
Hillebrand.  The  current  taxonomic 
treatment  (Wagner  et  al.  1990)  considers 
Bitter's  varieties  to  represent  only 
populational  variation  and  recognizes 
no  varieties. 

Acaena  exigua  of  the  rose  family 
(Rosaceae)  is  a  perennial  herb  with 
leafy  stems  0.4  to  1.6  in  (1  to  4  cm)  long 
and  flowering  stems  2  to  6  in  (5  to  15  cm) 
long.  The  leaves  are  about  0.4  to  1  in  (1 
to  2.5  cm)  long,  comprising  6  to  17  oval 
leaflets,  each  about  0.04  to  0.12  in  (1  to  3 
millimeters  (mm))  long,  0.04  to  0.08  in  (1 
to  2  mm)  wide,  glossy  above,  and 
whitish  beneath.  The  petalless  flowers 
are  in  short,  dense  spikes  0.2  to  0.4  in  (5 
to  10  mm)  long.  The  receptacle  (base  of 
flower)  is  um-shaped  and  encloses  the 
fruit,  which  is  a  pale  brown,  cone- 
shaped  achene  (dry,  one-seeded  fruit) 
about  0.04  in  (1  mm)  long.  The  only 
member  of  the  genus  native  to  Hawaii, 
this  species  is  distinguished  from  other 
Hawaiian  members  of  the  rose  family  in 
that  it  is  a  small,  compact,  high- 
elevation  bog  species  with  flowers 
which  lack  petals  (Hillebrand  1888.  Neal 
1965,  Wagner  et  al.  1990). 

Historically,  Acaena  exigua  was 
known  from  Puu  Kukui  on  West  Maui 
and  from  Mount  Waialeale  on  Kauai 
(Hawaii  Heritage  Program  (HHP) 
1990al.  1990a2;  Wagner  et  al.  1990). 
Although  this  species  has  not  been 
observed  since  1973.  it  is  still  believed  to 
be  extant  on  Puu  Kukui  on  privately 
owned  land  (HHP  1990al.  Wagner  et  al. 
1990).  The  plants  are  small, 
inconspicuous,  and  easily  overlooked 
among  the  tussocks  of  grasses  and 
sedges  with  which  it  grows.  Because  it  is 
likely  that  future  surveys  will  show  that 
Acaena  exigua  is  still  extant  (Derral 
Herbst,  U.S.  Fish  and  Wildlife  Service, 
pers.  comm..  1990),  this  species  is 
included  here  to  extend  to  it  the 
protection  warranted  by  the  Act  if  and 
when  it  is  rediscovered.  While  Puu 
Kukui  encompasses  about  40  acres  (ac) 
(16  hectares  (ha)),  it  contained  only  a 
single  observed  individual  in  1973. 
Acaena  exigua  typically  grows  in 


montane  bogs  at  an  elevation  of  5,300  to 
6,000  ft  (1.600  to  1,800  m)  (HHP  1990al. 
1990a2, 1990p;  Sohmer  and  Gustafson 
1987).  Associated  species  include  the 
native  sedges  and  grasses  Deschampsia 
nubigena,  Dichanthelium  spp..  and 
Oreobolus  furcatus,  and  the  native 
shrubs  Metrosideros  polymorpha  ("ohi'a) 
and  Vaccinium  ('ohelo)  (Sohmer  and 
Gustafson  1987).  Habitat  degradation  by 
feral  pigs  is  the  major  threat  to  all  the 
native  vegetation  within  the  historic 
range  of  this  species. 

Hillebrand  collected  spedroens  of 
Alectryon  macrococcus,  which  he 
discussed  in  his  flora  (Hillebrand  1888) 
under  the  name  "Mahoe,  gen.  nov.?" 
Emmanuel  Drake  del  Castillo  (1890) 
referred  to  Hillebrand's  plant  as 
"Dodonaea  sp."  in  a  note  under  his 
description  ofD.  viscosa.  Ludwig 
Adolph  Timotheus  Radlkofer  (1890) 
published  the  name  Alectryon 
macrococcus,  the  specific  epithet 
referring  to  the  large  fruit,  and  later 
added  a  Latin  description  (Radlkofer 
and  Rock  1911).  Harold  St.  John  and 
Lafayette  Frederick  (1949)  segregated 
the  Oahu  population  of  the  species  into 
A.  mahoe,  based  mostly  on  a  difference 
in  the  amount  of  hair  on  the  undersides 
of  the  leaves.  George  Linney  (1987).  in 
the  currently  accepted  treatment, 
considered  this  difference  too  trivial  to 
support  maintaining  the  Oahu  plants  as 
a  distinct  taxon;  however,  he  did 
formally  recognize  the  East  Maui  plants, 
with  their  densely  hairy  leaf 
undersurface,  as  variety  auwohiensis. 
Some  botanists,  retaining  Joseph 
Gaertner's  original  neuter  designation  of 
the  genus,  have  used  the  specific  epithet 
macrococcum  (St.  John  and  Frederick 
1949).  However,  when  monographing 
Alectryon,  Radlkofer  (1890)  treated  the 
genus  as  masculine.  He  changed  the 
endings  of  older  epithets  to  agree  and 
published  new  ones,  including 
macrococcus,  as  masculine. 

Alectryon  macrococcus  of  the 
soapberry  family  (Sapindaceae)  is  a  tree 
up  to  36  ft  (11  m)  tall  with  reddish  brown 
branches.  The  leaves  are  usually  8  to  22 
in  (20  to  55  cm)  long,  typically  with  two 
to  five  pairs  of  egg-shaped,  slighUy 
asymmetrical  leaflets,  each  4  to  11  in  (10 
to  28  cm)  long  and  1.6  to  4.7  in  (4  to  12 
cm)  wide.  Glossy  and  smooth  above,  the 
leaves  have  a  conspicuous  netted 
pattern  of  veins.  A  dense  covering  of 
rust-colored  hairs  persists  on  the  lower 
surfaces  of  mature  leaves  of  i4. 
macrococcus  var.  auwohiensis,  whereas 
the  mature  leaves  of  y4.  macrococcus 
var.  macrococcus  lack  hairs  or  are  only 
slightly  hairy.  In  both  varieties,  the 
flowers,  which  may  be  either  bisexual  or 
male,  are  borne  in  branched  clusters  up 
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to  12  in  (30  cm)  loiig  and  lack  petals.  The 
hard,  spherical  fn  it.  borre  singly  or 
sometimes  in  pair  i,  encloses  a  single 
glossy  brown  seec  with  a  scarlet  aril 
(fleshy  covering  o  ler  the  seed).  The  only 
member  of  its  gen  is  found  in  Hawaii, 
this  species  is  dis  inguished  from  other 
Hawaiian  membe  -s  of  its  family  by 
being  a  tree  with  a  hard  fruit  1  in  (2.5 
cm)  or  more  in  dit  meter  (Degener  1937a. 
Kimura  and  Naga  a  1980.  Lamb  1981. 
Rock  1913.  Wagn<  r  et  al.  1990). 

The  historical  r  mge  oiAJectryon 
macrococcus  var.  auwabiensis 
encompasses  Amirahi  on  East  Maui, 
where  a  single  po  lulation  of  nine 
individuals  remai  is  within  a  72  ac  (29 
ha)  area  on  priva  ely  owned  land  (HHP 
1990bl  to  1990b4;  Medeiros  et  al.  1986). 
Alectryon  macrtxoccus  var. 
macrococcus  has  a  much  wider 
distribution.  This  variety  was  found 
historically  on  foiir  islands;  From 
Kahana  Gulch  to  DlowaJu  Valley  on 
West  Maui:  at  Ka  iaupapa,  Kamakou 
Preserve,  and  Pui  Kolekole  on  East 
Molokal;  in  Wain  ea  Canyon  and  as  far 
south  as  Makawe  li  and  in  Kalalau 
Valley  on  Kauai;  and  widely  distributed 
throughout  the  W  aianae  Mountains  and 
more  restricted  u  the  Koolau  Mountains 
on  Oahu  (HHP  lS90cl  to  1990c4, 199Gc6 
to  1990cl2, 1990c  4. 1990cl6. 1990c22  to 
1990c24. 1990c26. 1990c27;  Hawaii  Plant 
Conservation  Cei  iter  (HPCC)  1990a, 
1990b.  1991a.  199  .b).  Alectryon 
macrococcus  var  macrococcus  still 
occurs  on  those  f  jur  islands,  but  within 
a  much  smaller  r  inge.  The  three  existing 
populations  on  V  'est  Maui  are  along  the 
Honokowai  DitcK  Trail  and  in 
Launiupoko  Vall^  >y  on  privately  owned 
land  and  total  jui  it  a  few  plants.  The  five 
extant  populatioi  is  of  A.  macrococcus 
var.  macrococcu  <  on  Molokai  are 
restricted  to  Puu  Kolekole  jeep  road, 
Kaunakakai  Guli  :h.  and  Kamakou 
Preserve,  with  a  ;otal  of  six  plants  on 
State  and  privat(  land.  The  6 
populations  of  tl:  is  taxon  on  Kauai  occur 
in  Waimea  Cany  on  smd  in  Na  Pah  Coast 
State  Park  on  Sti  ite-owned  land  and 
number  less  than  100  plants.  The 
distribution  of  th  e  plants  on  Oahu  is 
now  spotty,  wit!  most  recent  sightings 
in  the  Waianae  fountains,  from  as  far 
north  as  Kaluaki  luila  Gulch  to  as  far 
south  as  the  ridj  e  above  Lualualei. 
These  28  popula  ions  are  on  City  and 
County.  State,  F  (deral,  and  private  land, 
most  numbering  only  1  or  2  individuals, 
but  2  populations  number  between  50 
and  200  individi  als.  The  total  number  of 
individuals  on  C  ahu  is  estimated  to  be 
about  400.  The  e  ntire  species  currently 
numbers  about  1 00  individuals.  Both 
varieties  ol  Alei  tryon  macrococcus 
typically  grow  c  n  dry  slopes  or  in 


gulches  in  north-facing,  dry  to  mesic 
lowland  forests  at  an  elevation  of  1.200 
to  3,500  ft  (360  to  1,070  m)  (HPP  1990c2: 
Wagner  et  al.  1990;  Steven  Perlman. 
HPCC.  pers.  comm..  1990).  Associated 
native  species  include  'ohi'a.  Aleurites 
moluccana  (kukui),  Diospyros 
sandwicensis  (lama).  Nestegis 
sandwicensis  (olopua),  and  Psychotria 
(kopiko)  (HHP  1990C2, 1990c4. 1990c5. 
1990C10. 1990C13, 1990cl5, 1990cl8  to 
1990c20;  S.  Perlman,  pers.  comm..  1990). 
The  threats  to  both  recognized  varieties 
oi  Alectryon  macrococcus  are 
infestations  by  the  black  twig  borer; 
habitat  degradation  by  feral  pigs; 
competition  for  light,  space,  and  water 
with  the  alien  plants  Melinis  minutiflora 
(molasses  grass).  Pennisetum 
clandestinum  (kikuyu  grass),  Psidium 
cattleianum  (strawberry  guava).  and 
Schinus  terebinthifolius 
(Christraasberry);  fire;  and  predation  of 
fruits  and  flowers  by  rodents.  Predation 
and  habitat  degradation  by  cattle  and 
the  small  number  of  remaining 
individuals  are  threats  specific  to 
Alectryon  macrococcus  var. 
auwabiensis,  whereas  goat  activity  and 
the  resultant  habitat  destruction  are 
immediate  threats  to  Alectryon 
macrococcus  var.  macrococcus. 

Charles  Pickering,  a  naturalist  on  the 
U.S.  Exploring  Expedition,  first  collected 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  on  Haleakala.  Maui,  in 
1841.  Gray  (1852)  named  that  plant  A. 
macrocephalum,  the  specific  epithet 
referring  to  the  large  flower  heads. 
Hillebrand  (1888)  treated  the  taxon  as 
variety  macrocephalum  of  A. 
sandwicense,  while  David  D.  Keck 
(1936a)  did  not  recognize  any  varieties 
of  A.  sandwicense,  placing  the  taxon 
into  synonymy.  Alain  K.  Meyrat 
renamed  this  taxon  subspecies 
macrocephalum,  based  on  quantitative, 
geographic  and  evolutionary  differences 
(Meyrat  et  al.  1983;  Gerald  Carr, 
University  of  Hawaii,  pers.  comm., 
1990).  This  is  the  status  accepted  in  the 
most  recent  treatment  (Carr  1990). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  of  the  aster  family 
(Asteraceae)  usually  is  a  single- 
stemmed  shrub  with  a  rosette  of 
narrowly  sword-shaped  leaves  5  to  13  in 
(13  to  33  cm)  long  and  0.3  to  0.9  in  (8  to 
23  mm)  wide  at  the  midpoint.  A  dense 
mat  of  silky,  silvery  hairs  covers  the 
leaves,  which  are  more  or  less  three- 
angled  in  cross  section.  The  narrow, 
branched  flowering  stalk  is  elliptic  to 
lance-shaped  in  outline,  9  to  31  in  (23  to 
78  cm)  wide,  2.3  to  4.9  ft  (0.7  to  1.5  m) 
long  in  unbranched  plants,  and  2.3  to  3.3 
ft  (0.7  to  1  m)  long  in  branched  plants. 
Each  flowering  head  is  about  1  in  (2.5 


cm)  in  diameter  and  has  11  to  42  pinkish 
petal-like  ray  florets.  Central  disk 
florets,  pink  to  wine-red  at  the  tip  and 
yellowish  at  the  base,  number  120  to  600 
per  head.  Fruits  are  achenes.  0.3  to  0.6  in 
(7  to  15  mm)  long.  Plants  with  a  single 
rosette  die  after  flowering;  each  rosette 
of  a  multi-stemmed  plant  also  dies  after 
flowering.  This  subspecies  is  ' 
distinguished  from  A.  sandwicense  ssp. 
sandwicense  by  having  wider  leaves, 
more  ray  flowers  per  head,  and  a 
broader  flowering  stalk,  less  than  four 
times  as  long  as  wide.  In  addition  to 
those  characteristics,  A.  sandwicense 
ssp.  macrocephalum  differs  from  other 
members  of  the  genus  by  the 
combination  of  its  longer,  three-angled 
leaves;  its  silvery  leaf  hairs  which 
completely  hide  the  leaf  surface;  and  its 
longer  achenes  (Carr  1985, 1990;  Degener 
1936a:  Degener  and  Degener  1957; 
Herbst  1986;  Kepler  1983:  Kimura  and 
Nagata  1980;  Meyrat  1982a.  1982b;  Neal 
1965;  Wilson  1985). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  apparently  occupies 
essentially  all  of  its  historical  range 
(Loope  and  Crivallone  1986).  This  taxon 
occurs  only  in  Haleakala  National  Park 
on  East  Maui,  mainly  within  Haleakala 
Crater.  The  7  known  populations,  which 
extend  over  an  area  of  2.400  ac  (970  ha), 
contain  an  estimated  50,000  individuals 
(HHP  1990dl  to  1990d8;  Lloyd  Loope, 
Haleakala  National  Park.  pers.  comm., 
1990).  Argyroxiphium  sandwicense  ssp. 
macrocephalum  typically  grows  on 
barren  cinder  cones  and  young  'a'alava 
flows  in  dry  alpine  areas  at  an  elevation 
of  7,200  to  9.800  ft  (2.200  to  3,000  m) 
(Carr  1990:  HHP  1990dl,  1990d2, 1990d8: 
Loope  and  Crivellone  1988;  Whiteaker 
1983).  Associated  native  shrubs  include 
'ohi'a,  Dubautia  menziesii  (na'ena'e). 
Silene  struthioloides'  and  Styphelia 
tameiameiae  (pukiawe)  (HHP  1990d2, 
1990d8:  Kobayashi  1973b).  Historically, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  has  sustained  numerous 
threats  to  its  survival:  Overcollection 
and  vandalism  by  humans,  and 
trampling  and  predation  by  goats,  cattle, 
and  other  feral  ungulates.  Today, 
althotigh  this  taxon  receives  legal 
protection  within  Haleakala  National 
Park,  vandaUsm  and  illegal  collection 
continue  on  a  small  scale.  The  goats  and 
cattle  have  been  removed  from 
silversword  habitat  but  still  pose  a 
potential  threat  due  to  the  possibility  of 
ingress.  Currendy,  the  greatest  threat  to 
this  taxon  is  restricted  range.  One 
destructive  event  could  possibly 
extirpate  a  significant  portion  of  the 
plants.  The  predation  of  silversword 
pollinators  by  Argentine  ants 
[Iridomyrmex  humilis)  and  yellow 
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jackets  { Vespula  pennsylvanJca)  are 
probable  threats  to  this  taxon. 

A  specimen  of  Bidens  collected  by 
Charles  Noyes  Forbes  on  Lanai  in  191B 
was  described  and  named  B.  distans  by 
Earl  Edward  Sherff  in  1930.  In  1950 
William  H.  Hatheway  and  Amy  B.H. 
Greenwell  collected  a  specimen  of 
Bidens  on  Haleakaia,  Maui,  which 
Sherff  {1951b)  named  Bidens  micrantba 
var.  rudimentifem.  Kenneth  M.  Nagata 
and  Fred  R.  Ganders  determined  that 
the  Maui  and  Lanai  populations  formed 
a  natural  taxon,  which  they  named  B. 
micrantba  ssp.  kalealaba.  devising  an 
anagram  of  the  word  "Haleakaia"  as  the 
subspecific  epithet.  Because  they 
believed  that  Sherff  based  his  variety 
rudimentifera  on  a  plant  of  this 
subspecies  with  abnormal  fruits. 
Ganders  and  Nagata  (1963)  did  not 
recognize  that  name. 

Bidens  micrantba  ssp.  kalealaba  of 
the  aster  family  (Asteraceae)  is  an  erect 
perennial  herb,  slightly  woody  at  the 
base,  and  1.6  to  4.9  ft  (0.5  to  1.5  m)  tall. 
Leaves  are  2.4  to  7.5  in  (8  to  19  cm)  long, 
usually  with  three  to  seven  and 
sometimes  up  to  nine  lance-shaped 
leaflets,  each  1  to  4  in  (2.5  to  10  cm)  long 
and  0.2  to  1.2  in  (0.5  to  3  cm)  wide. 
Flower  heads  are  arranged  at  the  top  of 
the  plant  and  on  side  branches  in  open 
clusters  of  15  to  50.  Each  flower  head  is 
1  to  1.8  in  (2.5  to  4.5  era)  in  diameter  and 
comprises  5  sterile,  yellow  ray  florets. 
0.8  to  1.1  in  {15  to  27  mm)  long  and  0.2  to 
0.3  in  (5  to  7  mm)  wide,  and  9  to  15 
bisexual  disk  florets  in  the  center  of  the 
head.  Fruits  are  black  achenes,  0.3  to  0.6 
in  (8  to  14  mm)  long  and  0.03  to  0D6  in 
(0.8  to  1.5  mm)  wide,  with  two  awns  and 
no  wings.  This  taxon  differs  from  other 
subspecies  of  5.  micrantba  by  its  larger 
flower  heads  and  the  intermediate 
number  of  ray  and  disk  florets  in  each 
head.  It  is  distinguished  from  other 
species  of  Bidens  by  its  erect  habit  and 
the  loose  arrangement  of  the  relatively 
large  flower  heads  on  both  terminal  and 
lateral  branches  (Degener  1938;  Degener 
and  Sherff  1932;  Ganders  and  Nagata 
1983, 1990:  Hillebrand  1888). 

Historically,  Bidens  micrantba  ssp. 
kalealaba  was  known  from  Lanai,  the 
south  slope  of  Haleakaia  on  East  Maui, 
and  from  one  collection  on  West  Maui 
(Ganders  ana  Nagata  1990;  HHP  1990e3. 
1990e4, 1990e6  to  1990eia  1990el2. 
1990el3).  This  taxon  only  remains  on 
East  Maui,  in  Kahua,  Manawainui  to 
Wailaulau.  and  in  Haleakaia  National 
Park,  on  State  and  Federal  land  (HHP 
1990el.  1990e2, 1990e5, 1990ell).  The  4 
known  populations,  which  extend  over  a 
distance  of  about  05  by  2  mi  (15.3  by  3.2 
km),  number  no  more  than  ZOOO 
individuals  (Art  Medeiros.  Haleakaia 


National  Park.  pers.  comm..  1990). 
Bidens  micrantba  ssp.  kalealaba 
typically  grows  on  sheer  rock  walls  in 
dry  montane  forests  to  subalpine 
shrubland  at  an  elevation  of  5,200  to 
7.600  ft  (1.600  to  2.300  m)  (Ganders  and 
Nagata  1990;  HHP  1990el,  1990e2. 
1990e5, 1990ell;  Sohmer  and  Gustafson 
1967).  Associated  native  shrubs  include 
pukiawe,  Coprosma  spp.  (pilo), 
Dodonaea  viscosa  ("a'ali'i),  and 
Dubautia  phtypbylla  (na'ena'e) 
(Ganders  and  Nagata  1990,  HHP  1990e2). 
The  major  threats  to  Bidens  micrantba 
ssp.  kalealaba  are  habitat  destruction 
by  feral  goats  and  cattle,  predatipn  by 
goats  and  possibly  cattle,  competition 
bora  the  alien  kikuyu  grass,  and  fire. 

In  1911  Joseph  F.  Rock  collected  the 
first  specimen  of  Clermontia 
oblongifolia  ssp.  mauiensis  on  ^ui  and 
two  years  later  described  and  named  it 
C.  oblongifolia  var.  mauiensis  (Rock 
1913).  However,  in  his  monograph  of  the 
Hawaiian  members  of  the  bellflower 
family  (Campanulaceae),  Rock  (1919)  no 
longer  recognized  the  variety.  Later  Otto 
Degener  (1937b)  distinguished  the  taxon 
as  C.  oblongifolia  f.  mauiensis.  Thomas 
G.  Lammers  (1988)  raised  the  taxon  to 
the  subspecific  level  with  his  pubUcation 
of  the  new  combination  C.  oblongifolia 
ssp.  mauiensis. 

Clermontia  oblongifolia  ssp. 
mauiensis  of  the  bellflower  family 
grows  only  terrestrially  as  a  shrub  or 
tree,  reaching  a  height  of  6.6  to  23 -ft  (2  to 
7  m).  Leaves,  on  petioles  (leaf  stems)  1 
to  4.5  in  (2.5  to  11.5  cm)  long,  are  oblong 
or  elliptic;  have  thickened,  rounded 
teeth;  and  reach  a  length  of  3  to  7.5  in  (8 
to  19  cm)  and  a  width  of  0.8  to  2  in  (2  to 
5  cm).  Two  flowers,  or  sometimes  three, 
are  grouped  together  on  a  stalk  0.2  to  IB 
in  (0.5  to  4.5  cm)  long,  each  individual 
flower  having  a  stalk  0.4  to  1.8  in  (1  to 
4.5  cm)  long.  The  flower  is  2.4  to  3.1  in  (6 
to  7.8  cm)  long;  the  calyx  (sepals)  and 
corolla  (petals]  are  similar  in  size  and 
appearance,  each  forming  an  arched 
tube  which  is  greenish  white  or  purpHsh 
on  the  outside  and  white  or  cream- 
colored  on  the  inside.  The  nearly 
spherical,  orange  fruit  is  a  berry,  0.7  to 
1.2  in  (17  to  30  mm)  long.  This 
subspecies  differs  from  others  of  the 
species  by  its  leaf  shape;  the  lengths  of 
its  leaf,  leaf  stalk,  and  flower  stalk;  the 
shapes  of  the  leaf  tip  and  the  flower 
bud;  and  the  purple  or  magenta  color  of 
the  fused  stamens.  This  species  is 
distinguished  from  others  in  the  genus 
by  its  calyx  and  corolla,  which  are 
similar  in  color  and  are  each  fused  into 
a  curved  tube  that  falls  off  as  the  flower 
ages,  as  well  as  by  the  lengths  of  the 
leaf  and  flower  stalks,  the  flower,  and 
the  smooth  green  basal  portion  of  the 


flower  (the  hypanthium)  (Degener  1937b; 
Lammers  1988, 1990;  Rock  1913). 

Historically,  Clermontia  oblongifolia 
ssp.  mauiensis  was  known  from  Mahana 
and  Kaiholena  valleys  on  Lanai  and 
from  Honomanu  Valley  on  Haleakaia. 
East  Maui  (Degener  1937b,  Lammers 
1990,  Rock  1913).  Although  this  taxon 
was  not  r^xjrted  earlier  from  West 
Maui,  the  only  currently  known 
individual  of  Clermontia  oblongifolia 
ssp.  mauiensis  grown  akxig  a  trail  to 
Puu  Kukui  in  the  Honokowai  section  of 
the  West  Maui  Natural  Area  Reserve  on 
State  land  (HHP  1990fl,  Lammers  1990). 
This  taxon  typically  grows  on  the  sides 
of  ridges  in  'ohi'a-domiiMted  wet 
montane  forests  at  an  elevation  of  2,800 
to  3.000  ft  (850  to  900  m)  (HHP  1989b, 
1990fl;  Rock  1913).  Associated  species 
include  pilo.  Clermontia  (oha  wai). 
Hedyotis  (manono).  and  Melicope 
(alani)  (Robert  Hobdy.  Hawaii  Di\'ision 
of  Forestry  and  Wildlife,  pers.  comm.. 
1990).  Because  only  a  single  individual 
of  Clermontia  oblongifolia  ssp. 
mauiensis  is  known  to  exist,  the  lack  of 
a  genetic  poo!  is  likely  to  result  in 
reduced  reproductive  vigor,  and  any 
collecting  (mainly  for  scientific 
purposes)  also  could  produce  the  same 
results.  The  rooting  activities  of  feral 
pigs  also  pose  a  serious  threat  to  this 
taxon. 

Based  on  a  specimen  collected  by 
Horace  Mann,  Jr.,  and  William  Tufts 
Brigham  on  Maui,  Mann  (1867) 
described  Cyanea  lobata.  the  specific 
epithet  referring  to  the  lobed  leaves.  In 
1919  George  C  Munro  collected  a  plant 
on  Lanai.  named  C  bald^-inii  by  him 
and  Forbes  (Forbes  and  Munro  1920) 
and  later  sjTionymized  under  C.  lobata 
by  Lammers  (1990).  St.  John  (1987.  St. 
John  and  Takeuchi  1987).  believing  there 
to  be  no  generic  distinctions  between 
Cyanea  and  Delissea.  transferred  both 
species  to  the  genus  Delissea,  the  older 
name,  creating  D.  baldwinii  and  D. 
lobata.  The  current  treatment  does  not 
follow  this  course  (Lammers  1990). 
Cyanea  lobata  var.  bamakuae. 
described  by  Rock  (1919),  is  currently 
considered  to  be  C  grimesiana  ssp. 
grimes iana  (Lammers  1988). 

Cyanea  lobata,  a  member  of  the 
bellflower  family,  is  a  shrub  with  few 
branches  4.3  to  7.5  ft  (1.3  to  2J  m)  tall 
that  may  be  smooth  or  occasionally 
rough  due  to  small  projections  on  the 
stems  and  lower  leaf  surfaces.  Lea^•e3 
are  12  to  20  in  (30  to  50  cm)  long  and  4  to 
6  in  (10  to  15  cm)  wide,  with  12  to  25 
irregular  lobes  on  each  side  of  the  leaf. 
Flowers,  clustered  in  groups  of  5  to  12. 
have  greenish  white  or  purplish  petals 
fused  into  a  curved  tube  2.4  to  2.8  in  (60 
to  70  mm)  long  and  0.2  to  04  in  {5  to  11 
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mm)  wide.  Berries  are  yellow  and 
spherical.  This  sp(  cies  is  distinguished 
from  other  specie;  of  Cyanea  by  the  size 
of  the  flower  and  he  irregularly  lobed 
leaves  wrth  petiol  !S  (Degener  1936b, 
Hillebrand  1888.  L  ammers  1990.  Rock 
1919). 

Historically,  Cy  mea  lobata  was 
known  from  Lana  and  scattered 
locations  throughc  ut  West  Maui  from 
Honokohau  to  W<jiluku  Valley  {HHP 
1990g3. 1990g4:  La  nmers  1990).  Within 
the  past  eight  yeai  s.  this  taxon  was  only 
found  in  Waikapu  Valley  on  West  Maui 
on  privately  owne  d  land  (HHP  1990g5). 
Although  that  population  of  one  to  four 
individuals  was  r(  cently  destroyed  by  a 
landslide  foUowir  ;  heavy  rains  (HHP 
1990g5.  Hobdy  et  i  U.  1990),  the  species  is 
still  believed  to  b(  extant,  owing  to  its 
w  ide  historical  ra  ige  and  the  lack  of 
adequate  surveys  due  to  the 
inaccessibility  of  he  area  (D.  Herbst 
and  R.  Hobdy.  pei  s.  comms..  1990). 
Cyanea  lobata  ty]  lically  grows  on  steep 
stream  banks  in  nesic  lowland  forests 
at  an  elevation  of  1,800  to  3.000  ft  (550  to 
900  m)  (HHP  1990  ;1. 1990g2. 1990g5; 
Hobdy  et  al.  1990:  Lammers  1990). 
Associated  specit  s  include  Diplazium 
sandwichianum  (  lo'i'o)  and  Touchardia 
latifolia  (olona)  (1  lobdy  et  al.  1990). 
Major  threats  to  ( 'yanea  lobata  are  the 
small  number  of  i  idividuals  and  habitat 
degradation  by  fe  -al  pigs. 

Rock  collected  »  new  species  of 
Cyanea  in  1954,  v  hich  he  later 
described  and  na  ned  Cyanea 
mceldowneyi  in  Ji  onor  of  George 
McEldoWney.  a  fc  rester  on  Maui  (Rock 
1957).  St.  John  (19  57)  transferred  the 
species  to  the  ger  us  Delissea,  but  the 
current  treatment  of  these  genera 
(Lammers  1990)  d  aes  not  accept  the 
transfer. 

Cyanea  mceldq^vneyi,  an  unbranched 
shrub  in  the  bellflower  family,  has  adult 
leaves  which  are  B  to  14  in  (20  to  35  cm) 
long  by  2  to  3.5  ir  (5  to  9  cm)  wide  and 
have  wedge-shaped  bases,  hardened 
teeth,  and  someti  nes  a  few  short 
prickles  on  the  uj  per  surface.  Young 
leaves  are  the  sa  ne  width  as  adult 
leaves  but  shorte\  and  have  rounded 
bases,  hardened  narginal  teeth,  and  a 
greater  number  o  prickles.  Flowers  are 
in  clusters  of  five  to  seven,  each  cluster 
with  a  stalk  0.6  l<  1 12  in  (15  to  30  mm) 
long  and  each  flc  wer  with  a  stalk  0.4  to 
0.6  in  (10  to  14  m;  n]  long.  Petals,  white 
with  purple  stripi  !s,  are  fused  into  a 
curved  tube  1.6  ii  i  (40  mm)  long  and  0.3 
in  (8  mm)  wide  a  id  have  small  prickles 
on  the  lobes.  Ber  ies  have  not  been 
observed.  This  s  lecies  is  distinguished 
from  other  specii  s  of  Cyanea  by  the  size 
of  the  leaves,  the  differing  morphology 
of  young  and  ma  ure  leaves,  the  length 


of  the  floral  stalks,  and  the  size  and 
proportions  of  the  flowers  (Lammers 
1990,  Rock  1957). 

Historically.  Cyanea  mceldowneyi 
was  known  from  Honomanu  on  East 
Maui  (HHP  1990h2).  This  species 
remains  in  Waikamoi  on  East  Maui  on 
privately  owned  land  (HHP  1990hl, 
1990h2).  The  2  known  populations,  about 
0.5  mi  (0.8  km)  apart  and  measuring  not 
more  than  100  sq  ft  (9  sq  m)  in  area,  total 
less  thn  30  individuals  (HHP  1990hl;  R. 
Hobdy.  pers.  comm.,  1990).  Cyanea 
mceldowneyi  typically  grows  in  wet 
montane  forests  at  an  elevation  of  3.030 
to  4.200  ft  (925  to  1.280  m)  (HHP  1990hl, 
1990h2;  Lammers  1990).  Associated 
native  vegetation  includes  alani, 
manono.  and  'ohi'a  (R.  Hobdy.  pers. 
ccmm..  1990).  The  major  threats  to 
Cyanea  mceldowneyi  are  the  same  as 
for  Clermontia  oblongifolia  ssp. 
mauiensis  and  Cyanea  lobata:  Habitat 
degradation  by  feral  pigs  and  the  small 
number  of  remaining  individuals. 

Cyrtandrapiunroi  vias  first  collected 
by  Forbes  on  Lanai  in  1913  and  was 
named  by  him  (Forbes  1920)  in  honor  of 
George  C.  Munro,  who  had  collected     . 
other  specimens  of  the  species. 

Cyrtandra  munroi  of  the  gesneria 
family  (Gesneriaceae)  is  a  shrub  with 
opposite,  elliptic  to  almost  circular 
leaves,  3.7  to  8.3  in  (9.5  to  21  cm)  long 
and  2.2  to  3.7  in  (5.5  to  9.5  cm)  wide, 
which  are  sparsely  to  moderately  hairy 
on  the  upper  surface  and  covered  with 
velvety,  rust-colored  hairs  underneath. 
The  flowers  are  usually  arranged  in 
clusters  of  three  on  stalks  emerging  from 
the  leaf  axils.  The  white  petals  are  fused 
into  a  tube.  0.6  to  0.8  in  (15  to  20  mm) 
long,  which  flares  into  two  upper  lobes. 
0.1  in  (3  mm)  long,  and  three  lower 
lobes,  about  0.2  in  (5  to  6  mm)  long.  The 
white  berries,  covered  with  fine  hair,  are 
somewhat  egg-shaped  and  0.7  to  0.9  in 
(1.8  to  2.3  cm)  long.  This  species  is 
distinguished  from  other  species  of  the 
genus  by  the  broad  opposite  leaves,  the 
length  of  the  flower  cluster  stalks,  the 
size  of  the  flowers,  and  the  amount  of 
hair  on  various  parts  of  the  plant 
(Forbes  1920.  Wagner  et  al.  1990). 

Historically.  Cyrtandra  munroi  was 
known  from  scattered  collections  from 
Lanaihale  on  Lanai  and  Makamakaole 
on  West  Maui  (HHP  1990il,  1990i2; 
Wagner  et  al.  1990).  This  species  was 
considered  common  in  the 
Makamakaole  area  on  State  land  in 
1971,  but  has  not  been  sighted  there 
since  (HHP  1990il).  The  only  known 
existing  plant  on  West  Maui  is  one 
individual  discovered  in  1989  in 
privately  owned  Honolua  Valley  (Randy 
Bartlett.  Maui  Land  and  Pineapple 
Company,  pers.  comm..  1990).  Located 


about  5  mi  (8  km)  from  the 
Makamakaole  population,  this  discovery 
suggests  that  the  historical  distribution 
of  this  species  was  more  widespread 
than  previously  thought.  In  1991,  two 
new  populations  of  the  taxon  were 
discovered  on  Lanai.  One  population  of 
about  20  individuals  was  found  in  the 
Waiapaa  and  Kapohaku  drainages,  and 
a  single  plant  was  seen  in  the  Maunalei 
drainage  in  the  gulch  between  Kunoa 
and  Waialala  Gulches.  Cyrtandra 
munroi  typically  grows  on  rich,  moist 
talus  slopes  in  wet  lowland  forests  at  an 
elevation  of  1.000  to  3,020  ft  (300  to  920 
m)  (HHP  199011;  1990i2;  Wagner  et  al. 
1990).  Associated  native  species  include 
kukui,  lama,  'oha  wai,  'ohi'a.  and 
Hedyotis  acuminata  (au)  (HHP  199011; 
R.  Bartlett,  pers.  comm.,  1990).  The 
major  threat  to  Cyrtandra  munroi  is  the 
small  number  of  existing  individuals.  On 
Lanai,  strawberry  guava  is  competing 
with  both  populations,  while  the 
population  of  about  20  individuals  also 
is  being  impacted  by  deer  (J.  Lau,  HP.  in 
litt.,  1991). 

The  first  specimens  of  Geranium 
multiflorumwere  collected  by  Pickering 
in  1841  while  the  U.S.  Exploring 
Expedition  was  on  Maui.  It  was  later 
described  by  Gray  (1854).  who  named  it 
for  its  many  flowers  in  each  flower 
cluster.  Other  published  names  which 
refer  to  this  taxon  are:  C.  ovatifolium 
(Gray  1854),  G.  multiflorum  var.  canum 
(Hillebrand  1888),  G.  multiflorum  var. 
ovatifolium  (Fosberg  1936),  and  G. 
multiflorum  ssp.  ovatifolium  (Carlquist 
and  Bissing  1976).  Degener  elevated 
Gray's  section  Neurophyllodes  of 
Geranium  to  the  generic  level  and 
published  the  following  new  varieties 
and  combinations  which  refer  to  this 
taxon:  Neurophyllodes  ovatifolium  and 
N.  multiflorum  (Degener  and  Greenwell 
1952).  N.  ovatifolium  var.  forbesii 
(Degener  and  Degener  1967),  and  N. 
ovatifolium  var.  superbum  (Degener  and 
Degener  1967).  St.  John  (1973)  rejected 
Degener's  taxonomy  and  transferred  his 
new  taxa  back  to  the  genus  Geranium, 
resulting  in  the  new  combinations  G. 
multiflorum  var.  forbesii  and  G. 
multiflorum  var.  superbum.  The  current 
treatment  (Wagner  et  al  1990).  however, 
does  not  recognize  any  infraspecific 
taxa  of  G.Mwltiflorum. 

Geranium  multiflorum  is  a  3.3  to  9.8  ft 
(1  to  3  m)  tall,  many-branched  shrub  of 
the  geranium  family  (Geraniaceae).  The 
leaves,  typically  oval.  1.8  to  2.8  in  (4.5  to 
7  cm)  long  and  0.6  to  1.2  in  (1.5  to  3  cm) 
wide,  have  7  to  11  veins,  grayish  silky 
hairs,  especially  on  the  lower  surface, 
and  7  to  15  teeth  on  each  side.  Flowers 
are  jn  clusters  of  25  to  50,  and  have  5 
white  petals  which  are  0:4  to  0.6  in  (10  to 
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15  mm)  long  with  purple  veins  or  bases. 
One  reddish  brown  seed,  about  0.08  in  (2 
mm]  long,  is  contained  in  each  carpel 
body  (the  seed-containing  section  of  the 
fruit).  The  carpel  body,  about  0.1  in  [3 
mm)  long,  is  topped  with  an  elongated 
style,  0.6  to  0.8  in  (14  to  20  mm)  long, 
which  twists  to  aid  dispersal.  This 
species  is  distinguished  from  others  of 
the  genus  by  its  white,  regularly 
symmetrical  flowers  and  by  the  shape 
and  pattern  of  teeth  on  its  leaf  margins 
(Fosberg  1936,  Hillebrand  1888,  Wagnef 
et  a!.  1990). 

Historically.  Geranium  multiflonun 
was  known  from  Ukulele,  Waieleele. 
and  Waianapanapa  on  East  Maui  (HHP 
1990J3, 1990i5, 1990J13).  This  species  is 
now  known  from  Haleakala  National 
Park,  Hanawi  Natural  Area  Reserve, 
Koolau  Forest  Reserve,  and  Waikamoi 
Preserve  on  Federal,  State,  and  private 
land  (HHP  190J1  to  1990J14).  The  11 
known  populations  extend  over  a 
distance  of  about  6.5  by  3.5  mi  (10.5  by 
5.5  km).  Due  to  the  inaccessibility  of  the 
populations  and  the  difficulty  in 
determining  the  number  of  individuals 
(due  to  the  plant's  multi-branched  form), 
the  total  number  of  individuals  of  this 
species  is  not  known.  However,  it 
probably  does  not  exceed  3,000  plants 
(HHP  1990J1  to  1990J14;  A.  Medeiros. 
pers.  comm..  1990).  Ce/Ton/um 
multiflorum  grows  in  a  wide  variety  of 
habitats  between  5.180  and  8,040  ft 
(1,580  and  2,450  m)  in  elevation: 
Montane  grasslands,  open  sedge 
swamps,  fog-swept  lava  flows,  giilch 
slopes  of  montane  wet  forests,  and 
occasionally  in  subalpine  shrublands 
dominated  by  Sophora  chrysophylla 
(mamane)  (HHP  1990J1  to  1990J14, 
Wagner  et  al.  1990).  Associated  species 
in  montane  wet  forests  include  'ohelo, 
'ohi'a,  pilo,  pukiawe,  and  Sadleria 
('ama'u)  (HHP  1990J1. 1990J2, 1990J10, 
1990J14).  Species  associated  with  those 
populations  on  lava  flows  are  Dactylis 
glomerata  (cocksfoot)  and  Ranunculus 
(makou)  (HHP  1990)6).  The  major  threats 
to  Geranium  multiflorum  are  habitat 
destruction  by  feral  pigs  and  goats  and 
competition  with  the  encroaching  alien 
plant  species,  Rubus  argutus  (pmckly 
Florida  blackberry). 

Based  on  a  specimen  collected  by 
Archibald  Menzies,  Sir  James  Edward 
Smith  described  Hedyotis  coriacea  iri 
1811,  the  specific  epithet  referring  to  the 
plant's  leathery  leaves.  Other  names  by 
which  this  taxon  has  been  known,  not 
all  validly  published,  include  H. 
conostyla  (Gaudichaud-Beaupre  1830). 
H.  coriacea  f.  conostyla  (Fosberg  1943). 
H.  menziesiana  (Steudel  1840),  H. 
smithii  (Walpers  1842-47),  Kadua 
arnottii  (Don  1834).  K  conostyla  (Hooker 


and  Amott  1832),  K.  menziesiana 
(Chamisso  and  Schlechtendal  1829).  K. 
smithii  (Hooker  and  Amott  1832),  and 
Oldenlandia  conostyla  (A.P.  de 
CandoUe  1830).  T^e  current  treatment 
(Wagner  et  al.  1990)  recognizes  only  H. 
coriacea. 

Hedyotis  coriacea  of  the  coffee  family 
(Rubiaceae)  is  a  small  shrub  with 
leathery  leaves  which  are  generally 
elliptic  to  oblong  in  shape,  1.2  to  3.1  in  (3 
to  8  cm)  long  and  usually  0.6  to  1.2  in  (1.5 
to  3  cm)  wide.  Flowers  are  arranged  in 
clusters  at  the  ends  of  the  branches,  a 
few  flowers  per  cluster.  The  fleshy 
petals  are  fused  into  a  tube  0.2  to  0.4  in 
(5  to  10  mm)  long.  The  capsules,  which 
split  open  to  release  dark  brown  seeds, 
are  cup-  to  top-shaped,  0.2  to  0.3  in  (4  to 
7  mm)  long  and  0.1  to  0.2  in  (3  to  4  mm) 
in  diameter.  This  species  is 
distinguished  from  others  of  the  genus 
by  its  small,  triangular  calyx  lobes, 
which  do  not  enlarge  in  fruit,  and  the 
combination  of  capsules  which  are 
longer  than  wide  and  flower  buds  which 
are  square  in  cross  section  (Fosberg 
1943.  Hillebrand  1888,  Wagner  et  al. 
1990). 

Historically.  Hedyotis  coriacea  was 
known  from  the  Waianae  and  Koolau 
Mountains  on  Oahu  and  the  U.S.  Army's 
Pohakuloa  Training  Area  on  the  island 
of  Hawaii  (HHP  1990kl  to  1990k3). 
Considered  extinct  in  recent  years,  this 
species  was  rediscovered  in  1990  by 
Steve  Perlman  in  the  State-owned  Lihau 
section  of  the  West  Maui  Natural  Area 
Reserve  (HHP  199(A4.  HPCC  1991c);  it 
conceivably  could  exist  elsewhere  on 
Maui.  In  September,  1991,  two 
individuals  of  the  taxon  were 
rediscovered  on  the  1859  lava  flow  in 
the  Pohakuloa  Training  Area,  island  of 
Hawaii  (Robert  Shaw,  Colorado  State 
University,  pers.  comm.,  1991). 
Currently,  only  a  single  individual  is 
known  from  West  Maui  and  two  from 
Hawaii  Island.  Hedyotis  coriacea  is 
found  on  steep,  rocky,  slopes  in  dry  to 
mesic  'a'  ali'i-dominated  shrublands  or 
forests  at  an  elevation  of  1,560  to  7.500  ft 
(470  to  2 JOO  m)  (HHP  1990kl  to  1990k4; 
S.  Perlman.  pers.  comm.,  1990). 
Associated  species  include  'ohi'a, 
pukiawe,  Alyxia  oliviformis  (maile), 
Bidens  menziesii  (ko'oko'olau),  and 
Gouania  (HHP  1990k4).  The  major 
threats  to  Hedyotis  coriacea  are  the 
small  number  of  remaining  individuals 
and  fire. 

Mann  (1867-68)  first  collected 
Huperzia  mannii  on  Maui,  referring  to  it 
as  "Lycopodium  phlegmariaT' 
Hillebrand  (1888)  named  the  taxon  L 
phlegmaria  var.  Mannii  in  Mann's 
honor.  Hermann  Nessel  (1939)  later 
transferred  die  taxon  to  the  genus 


Urostacbys.  Carl  Skottsberg  (1942), 
believing  the  plant's  characters  to 
warrant  specific  status  and  retaining  the 
genus  Lycopodium,  published  the 
combination  L  mannii.  Some  species  6f 
Lycopodium  have  recently  been  placed 
in  the  genus  Huperzia  (OUgaard  1989); 
the  combination  for  H.  mannii  was 
published  by  Josef  Holub  (1991)  after  the 
proposed  rule  appeared  in  the  Federal 
Register.  As  this  new  combination  has 
been  accepted  by  most  botanists 
specializing  in  this  plant  family,  the  new 
name  has  been  incorporated  into  this 
final  rule. 

Huperzia  mannii.  a  member  of  the 
clubmoss  family  (Lycopodiaceae).  is  a 
pendent  epiphyte  (plant  not  rooted  in 
the  ground)  with  clustered,  delicate,  red 
stems  which  are  1.6  to  3.9  in  (4  to  10  cm) 
long  and  less  than  0.04  in  (1  mm)  thick. 
Leaves,  arranged  in  three  rows  on  the 
stem,  are  pointed,  flat,  and  lance-shaped 
and  measure  0.2  to  0.5  in  (4  to  12  mm) 
long  and  0.04  to  OM  in  (1  to  2  mm)  wide. 
Fruiting  spikes  branch  four  to  six  times 
and  are  4.7  to  8  in  (12  to  20  cm)  long  and 
0.4  to  0.8  in  (1  to  2  cm)  wide.  Bracts  on 
the  fruiting  spiked  are  arranged  in  two 
to  four  ranks,  measure  0.04  in  (1  mm) 
long,  and  conceal  the  spore  capsules. 
This  species  can  be  distinguished  from 
others  of  the  genus  in  Hawaii  by  its 
epiphytic  habit,  its  delicate  red  stems, 
and  its  forked  fruiting  spikes  (Degener 
and  Degener  1959,  Hillebrand  188a  St. 
John  1981). 

Historically,  Huperzia  mannii  was 
known  from  Haelaau  and  Hanaula  on 
West  Maui,  Captain  Cook-Kona  on  die 
island  of  Hawaii,  and  Waiakoali  on 
Kauai  (HHP  1990L1, 1990L5. 1990L9, 
1990L10).  Aldiough  not  recorded  from 
East  Maui  before  1982.  this  species  is 
now  known  from  Kipahulu  and 
Manawainui  on  East  Maui.  Lihau  and 
Puu  Kukui  on  West  Maui,  and 
Laupahoehoe  Natural  Area  Reserve  on 
the  island  of  Hawaii,  on  State  and 
private  land  (HHP  1990L2  to  1990L4. 
1990L6  to  1990L8;  HPCC  1991d,  1991e). 
Of  the  6  known  populations.  5  occupy  an 
area  of  not  more  than  30  sq  ft  (2.8  sq  m). 
while  the  other  is  scattered  over  an  area 
of  650  ac  (260  ha);  the  6  populations  total 
about  35  individuals  (A  Medeiros  and  L. 
Loope.  in  Utt..  1989;  Linda  Cuddihy. 
Hawaii  Volcanoes  National  Park,  and  R 
Hobdy,  pers.  comms.,  1990;  HPCC  1991  d. 
1991e].  Huperzia  mannii  typically  grows 
on  plants  such  as  'ohi'a  or  Acacia  koa 
(koa)  in  mesic  to  wet  montane  'ohi'a/ 
koa  forests  on  Maui  and  the  island  of 
Hawaii  at  an  elevation  of  2,900  to  5,200 
ft  (900  to  1,600  m)  (HHP  1989a,  1990L1  to 
1990L10).  Other  associated  species 
include  pilo,  Cheirodendron  trigynum 
{'olapa).  liexanomala  (kawa'u).  and 
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cattle,  fire,  and  the  small  number  of 
populations  subject  to  extinction  by 
stochastic  events. 

Lysimachia  lydgatei  was  first 
collected  before  1871  and  named  by 
Hillebrand  in  1888.  the  specific  epithet 
honoring  the  Reverend  John  M.  Lydgate. 
Amos  Arthur  Heller  (1897)  created  a 
new  genus,  Lysimachiopsis,  into  which 
he  placed  all  endemic  Hawaiian  species 
oi  Lysimachia.  The  current  treatment 
(Wagner  et  al.  1990)  recognizes 
Lysimachiopsis  as  a  section  of 
Lysimachia. 

Lysimachia  lydgatei  of  the  primrose 
family  (Primulaceae)  is  a  sprawling, 
branched  shrub  with  stems  from  3  to  4  ft 
(1  to  1.3  m)  long.  Older  stems  are 
smooth,  but  young  ones  have  a  dense 
covering  of  rust-colored  hairs.  The 
leathery,  elliptic  leaves.  1.9  to  2.8  in  (49 
to  70  mm)  long  by  0.6  to  0.9  in  (14  to  22 
mm)  wide,  are  densely  covered  with 
rust-colored  hairs.  Flowers  are  arranged 
singly  in  the  leaf  axils.  Entire  flowers 
have  not  been  seen,  and  fruits  are 
capsules  about  0.2  in  (6  mm)  long.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  dense  hairs  on  both  the 
upper  and  lower  surfaces  of  mature 
leaves  (Hillebrand  1888,  Wagner  et  al. 
1990). 

Lysimachia  lydgatei  is  only  known 
from  two  West  Maui  collections:  A 
historical  collection  from  a  gulch  behind 
Lahaina  and  a  recent  collection  from  the 
Lihau  section  of  the  West  Maui  Natural 
Area  Reserve  on  State-owned  land 
(HHP  1990ml.  1990m2;  HPCC  199lf, 
1991g;  Wagner  et  al  1990).  The  Lihau 
population  of  one  to  several  individuals 
measures  just  a  few  feet  across  (R. 
Hobdy,  pers.  comm..  1990).  Lysimachia 
lydgatei  typically  grows  on  the  sides  of 
steep  ridges  in  'ohi'a-dominated  lowland 
mesic  shrubland  at  an  elevation  of 
about  3.600  ft  (900  m)  (HHP  1989b. 
1990m2;  S.  Perlman.  pers.  comm,  1990). 
Associated  vegetation  includes  "a'ali'i, 
'ohelo.  pukiawe.  and  mat  ferns  such  as 
Dicranopteris  (uluhe)  (HHP  1989b;  R. 
Hobdy.  pers.  comm..  1990).  The  greatest 
threats  to  Lysimachia  lydgatei  are  the 
small  number  of  extant  individuals, 
subject  to  extinction  by  a  single 
destructive  human-caused  or  natural 
event;  competition  with  the  alien  plant 
species,  prickly  Florida  blackberry;  and 
fire. 

St.  John  (1944)  based  Pelea 
mucronulata  on  a  specimen  collected  in 
1920  by  Forbes,  the  specific  epithet 
referring  to  the  small  sharp  point  at  the 
end  of  the  fruit.  Thomas  C.  Hartley  and 
Benjamin  C.  Stone  (1989)  synonymized 
Pelea  under  Melicope,  resulting  in  the 
current  name  (Wagner  et  aL  1990). 


Melicope  mucronulata  of  the  citrus 
family  (Rutaceae)  is  a  small  tree  up  to  13 
ft  (4  m)  tall  with  oval  to  elliptic-oval 
leaves.  3.1  to  6.3  in  (8  to  16  cm)  long  and 
1.4  to  2.6  in  (3.5  to  6.5  cm)  wide.  Flower 
clusters  composed  of  three  to  nine 
flowers  are  arranged  in  the  leaf  axils 
(point  between  petiole  and  branch); 
floral  morphology  is  unknown.  The  fruit 
is  0.9  to  1.1  in  (2.4  to  2.8  cm)  wide  and  is 
made  up  of  separate  sections,  each 
containing  one  or  two  0.2  in  (6  mm)  long 
seeds.  This  species  is  distinguished  from 
others  in  the  genus  by  the  growth  habit, 
the  number  of  flowers  in  each  flower 
cluster,  the  size  and  shape  of  the  fruit, 
and  the  degree  of  hairiness  of  the  leaves 
and  ft^it  walls  (Stone  et  al.  1990). 

First  discovered  in  1920  in  Kanaio. 
East  Maui.  Melicope  mucronulata  was 
not  relocated  until  1983.  This  species 
was  also  found  2  years  later  in  Kupaia 
on  Kamakou  Preserve  on  East  Molokai 
(HHP  1990nl,  1990n2;  HPCC  1990d; 
Stone  et  al.  1990).  The  Maui  population 
occurs  on  State  land  and  the  Molokai 
population  on  private  land  (HHP  1990nl. 
1990n2).  The  two  populations,  which 
together  extend  over  an  area  of  950  ac 
(380  ha),  contain  a  total  of  only  five 
plants  (HHP  1990nl.  1990n2:  A. 
Medeiros  and  S.  Perlman.  pers.  comms.. 
1990).  Melicope  mucronulata  typically 
grows  on  steep,  west-  or  north-facing, 
dry  to  mesic.  forested  lowland  slopes  at 
an  elevation  of  2.200  to  2.850  ft  (670  to 
870  m)  (HHP  1990nl.  1990n2). 
Associated  native  species  include 
'a'ali'i.  'ohi'a  pukiawe,  and  Dubautia 
linearis  (na'ena'e).  The  major  threat  to 
the  continued  existence  of  this  species  is 
the  small  number  of  extant  individuals. 
Like  most  of  the  taxa,  each  population  of 
Melicope  mucronulata  is  susceptible  to 
destruction  by  a  single  stochastic  event. 
Habitat  degradation  by  goats  and  pigs, 
predation  by  goats,  and  competition 
with  alien  plants  (molasses  grass)  also 
pose  immediate  threats  to  this  species. 

Schiedea  haleakalensis  was 
discovered  by  Otto  Degener,  Emilio 
Ordonez,  and  Felix  C.  Salucop  in  1939 
and  named  by  Degener  and  Sherff 
(Sherff  1942)  after  the  mountain  on 
which  it  grows. 

Schiedea  haleakalensis  of  the  pink 
family  (Caryophyllaceae)  is  a  hairless 
shrub,  1  to  2  ft  (30  to  60  cm)  tall  with 
slightly  fleshy,  narrow  leaves  with  a 
single  vein.  1.8  to  3.1  in  (4  to  8  cm)  long 
and  0.04  to  0.12  in  (1  to  3  mm)  wide. 
Flowers  are  arranged  in  clusters  1.2  to  2 
in  (3  to  5  cm)  long  at  the  ends  of  the 
branches.  The  flower  has  5  green,  oval 
sepals,  which  are  about  0.1  in  (3  mm) 
long;  no  petals;  5  nectaries,  which  are 
0.04  to  0.05  in  (1  to  1.3  mm)  long;  and  10 
stamens.  Capsules  are  about  0.2  in  (4 
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mm]  long  and  contain  grayish  to  reddish 
brown  seeds  which  are  less  than  0.04  in 
(1  mm)  long.  This  species  differs  from 
other  species  of  the  genus  on  East  Maui 
by  its  crowded,  hairless  inflorescence 
composed  of  bisexual  flowers  (Degener 
and  Degener  1956,  Degener  and 
Greenwell  1956,  Sherff  1942.  Wagner  et 
al.  1990). 

Due  to  the  lack  of  early  collections  or 
sightings,  the  historical  range  of 
Schiedea  haleakalensis  is  unknown. 
This  species  is  known  only  from  two 
areas  in  Haleakala  National  Park  on 
East  Maui:  Holua  and  on  the  west  side 
of  Kaupo  Gap  (HHP  199Gol.  1990o2: 
Wagner  et  al.  1990;  L.  Loope.  pers. 
comm.,  1990).  The  two  populations  are 
estimated  to  contain  a  total  of  100  to  200 
individuals,  which  together  extend  over 
a  total  area  of  28  ac  (11  ha)  (A.  Medeiros 
and  L.  Loope,  in  litt..  1989;  A.  Medeiros. 
pers.  comm.,  1990).  Schiedea 
haleakalensis  typically  grows  on  sheer, 
arid  subalpine  cliffs  at  an  elevation  of 
6.000  to  7.020  ft  (1,830  to  2.140  m) 
(Wagner  et  al.  1990.  Weller  et  al.  1990). 
Associated  vegetation  includes 
Artemisia  mauiensis  ("ahinahina), 
Bidens  micrantha  (ko'oko'olau), 
■  Dubautia  mensiezii  (na'ena'e),  and 
Viola  chamissoniana  (pamakani) 
(Medeiros  et  al.  1986).  The  greatest 
threats  to  Schiedea  haleakalensis  are 
fire  and  the  small  number  and  restricted 
distribution  of  remaining  individuals 
and  populations.  Habitat  degradation 
and  predation  by  feral  goats  are 
probable  threats.  '~~ 

Previous  Federal  Act 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act. 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Acaena  exigua 
(as  A.  exigua  var.  glaberrima], 
Alectry'on  macrococcus  (as  A. 
macrococcum  var.  macrococcum  and  ,4. 
mahoe),  Cyanea  lobata  (as  C. 
baldivinii],  Cyanea  mceldowneyi,  and 
Geranium  multiflorum  (as  G. 
multiflorum  var.  ovatifolium  and  G. 
multiflorum  var.  superbum]  were 
considered  to  be  endangered.  Acaena 
exigua  (as  A.  exigua  var.  exigua,  A. 
exigua  var.  globriuscula,  and  A.  exigua 
var.  subtusstrigulosa],  and  Cyrtandra 
munroi  were  considered  to  be 
threatened.  Bidens  micrantha  ssp. 
kalealaha  (as  B.  distans),  Hedyotis 
coriacea,  Huperzia  mannii  (as 
Lycopodium  mannii],  and  Melicope 
mucronulata  (as  Pelea  mucronulata] 


were  considered  to  be  extinct.  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  Smithsonian  report  as 
a  petition  within  the  context  of  section 
4(c)(2)  (now  section  4(b)(3))  of  the  Act, 
and  giving  notice  of  its  intention  to 
review  the  status  of  the  plant  taxa 
named  therein.  As  a  result  of  that 
review,  on  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
endangered  status  pursuant  to  section  4 
of  the  Act  for  approximately  1,700 
vascular  plant  species,  including  all  of 
the  above  taxa  considered  to  be 
endangered,  plus  all  the  above  taxa 
thought  to  be  extinct.  Argyroxiphium 
sandwicense  ssp.  macrocephalum  (as  A. 
macrocephalum)  was  considered 
endangered  in  the  proposed  rule.  The 
list  of  1,700  plant  taxa  was  assembled 
on  the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975. 
Federal  Register  publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909).  In 
1978,  amendments  to  the  Act  required 
that  all  proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  an  updated  notice 
of  review  for  plants  on  December  15, 
1980  (45  FR  82479),  September  27,  1985 
(50  FR  39525),  and  February  20, 1990  (55 
FR  6183).  In  these  notices,  10  of  the  taxa 
that  had  been  in  the  proposed  rule  were 
treated  as  Category  1  candidates  for 
Federal  listing.  Category  1  taxa  are 
those  for  which  the  Service  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals.  The 
aforementioned  taxa  that  were  proposed 
as  endangered  in  the  June  16, 1976, 
proposed  rule  were  considered  Category 
1  candidates  on  all  three  of  the  notices 
of  review.  Acaena  exigua  and 
Lipochaeta  kamolensis  were  also 
included  as  Category  1  species  on  the 
1980  notice  and  remained  so  on  the  1985 
and  1990  notices.  Alectryon 
macrococcus  appeared  as  a  Category  1 
species  (as  Alectryon  macrococcum) 
and  a  Category  3C  species  (as  A. 
mahoe)  on  the  1980  and  1985  notices,  but 
as  a  Category  1  species  (as  A. 
macrococcus)  on  the  1990  notice,  after 


A.  mahoe  was  put  into  synonymy  with 
A.  macrococcus  in  a  taxonomic  revision 
(Linney  1987).  Category  3C  taxa  are 
those  which  have  been  found  to  be  more 
abundant  or  widespread  than  previously 
thought  and/or  those  that  are  not 
subject  to  any  identifiable  threat. 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  was  classified  as  a 
Category  1  taxon  on  all  three  notices  (as 
A.  sandwicensis  on  the  1980  notice,  as 
A.  sandwicense  var.  macrocephalum  on 
the  1985  notice,  and  as  A.  sandwicense 
ssp.  macrocephalum  on  the  1990  notice). 
Bidens  micrantha  ssp.  kalealaha  (as 
Bidens  distans]  was  classified  as  a 
Category  1  taxon  on  the  1980  notice,  a 
Category  3B  taxon  (as  B.  distans)  on  the 
1985  notice,  and  a  Category  1  taxon  (as 
Bidens  micratttha  ssp.  kalealaha)  on 
both  the  1985  and  1990  notices.  Category 
3B  taxa  are  those  which,  on  the  basis  of 
current  taxonomic  understanding,  do  not 
represent  distinct  taxa  meeting  the  Act's 
definition  of  "species."  Cyrtandra 
munroi  was  included  as  a  Category  2 
species  on  the  1980  and  1985  notices  but 
was  included  as  a  Category  1  species  on 
the  1990  notice.  Category  2  taxa  are 
those  for  which  there  is  some  evidence 
of  vulnerability,  but  for  which  there  are 
not  enough  data  to  support  listing 
proposals  at  the  time.  Geranium 
multiflorum  was  included  as  Category*  1 
(as  G  multiflorum  var.  multiflorum)  and 
Category  2  (as  G.  multiflorum  var. 
ovatifolium  and  G  multiflorum  var. 
superbum)  taxa  on  the  1980  and  1985 
notices  and  as  a  Category  1  species  on 
the  1990  notice  (as  G  multiflorum)  after 
the  most  recent  taxonomic  treatment 
(Wagner  et  al.  1990)  recognized  no 
varietal  differences.  Schiedea 
haleakalensis  first  appeared  on  the  1985 
notice  as  a  Category  1  species  and 
remained  so  on  the  1990  notice. 
Clermontia  oblongifolia  ssp.  mauiensis 
and  Lysimachia  lydgatei  first  appeared 
on  the  1990  notice  as  Category  1  taxa. 
Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  On  October  13, 
1983,  the  Service  found  that  the 
petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act: 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
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public  comment  period  ended  on  July  23, 
1991.  Appropriate  State  agencies,  county 
and  city  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  general  public  comment 
were  published  in  The  Honolulu 
Advertiser  on  June  1, 1991,  and  in  the 
Maui  News  on  June  2, 1991.  Three  letters 
of  comment,  including  one  from  the 
Department  of  the  Navy,  one  from  the 
Governor  of  Hawaii,  and  one  The 
Nature  Conservancy  of  Hawaii,  were 
received.  Two  of  the  letters  had  no 
comments,  but  one  furnished  additional 
information  which  has  been 
incorporated  into  this  final  rule.  The 
third  letter  had  a  single  comment  which 
is  discussed  below. 

Issue  1:  One  respondent  was 
concerned  that  Acaena  exigua  was 
being  listed  as  the  species  has  not  been 
seen  in  recent  years  and  may  be  extinct. 

Response:  The  species  is  known 
historically  from  two  islands,  and, 
although  it  has  not  been  seen  for  about 


19  years,  it  may  still  be  extant.  The 
species  is  a  small,  inconspicuous  plant, 
easily  hidden  among  the  other  low, 
tufted  bog  plants  with  which  it  grows.  It 
is  restricted  to  high-elevation  bogs 
comprising  rugged,  poorly  explored 
terrain,  of  difficult  access.  Because  there 
is  a  good  probability  that  future  surveys 
will  show  that  Acaena  exigua  is  still 
extant  (D.  Herbst,  pers.  comm.,  1990), 
the  Service  has  included  the  taxon  in 
this  final  rule  to  extend  to  it  the 
protection  warranted  by  the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to  implement 
the  listing  provisions  of  the  Act  set  forth 
the  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  these  15  taxa 
are  summarized  in  Table  1. 


J 

Table  1.— Summary  of  Threats 

Species 

Feral  animal  activity 

I 
Alien  plants 

Fire 

Disease/ 
insects 

! 

Limited 
Nos' 

Goats 

Cattle 

PiflS 

Deer 

Rodents 

Acaenaexigua „ _ 

Alectryon  macmcoccus _ _ 

Argyroxiphium  sandwicense  ssp.  macrocephalum 

X 

P 
X 

X 

X 
X 

p- 

X 

P 
X 

X 
X 

X 
X 

X 
X 
X 

X 

X 

X 

X 

X 
X    . 

X 
X 

X     . 

X 
X 

X 
X 

X 

X 
X 

X 

X 

P 

X 

— 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

Bidens  micrantha  ssp.  kalealaha 

Oermonba  oblongifolia  ssp.  mauiensis .. 

Cyanealobata _... 

Cyanea  mceldowneyi 

Cyrtandra  munroi . 

Geranium  multiflorum 

Hedyotis  conacea . 

Huperzia  mannii 

, 

Lpochaeta  kamo/ensis 

Lysimachia  lydgatei 

Melicope  mucronulata 

Schiedea  haleakalensis 

X= Immediate  and  significant  threat 
P  =  Potential  threat. 

'  No  more  than  100  Individuals  and/or  fewer  than  5  populations. 


3? 

s 


I 


< 

o 


U1 

p 


en 


tS3 


CO 

03 

S 

a. 

» 

OQ 

5* 
o 

3 

CO 


e 


20782 


Federal  Register  /  Vol.  57,  No.  95  /  Friday.  May  15.  1992  /  Rules  and  Regulations 


These  factors  and  their  application  to 
Acaena  exigua  A.  Gray  (liliwai). 
Alectryon  macroc  occus  Radlk.  (mahoe). 
Argyroxiphium  sc  ndwicense  DC  ssp. 
macrocephalum  (,  V.  Gray)  Meyrat 
(Haleakala  silver!  word,  'ahinahina). 
Bidens  micrantha  Gaud.  ssp.  kalealaha 
Nagata  and  Ganders  (ko'oko'olau). 
Clermontia  oblongifolia  Gaud.  ssp. 
wauiensis  (Rock)  Lammers  ('oha  wai), 
Cyanea  lobata  H.  Mann  (haha).  Cyanea 
mceldowneyi  Roc  c  (haha),  Cyrtandra 
munroi  C.  Forbes  (haiwale).  Geranium 
multiflorum  A.  Gi  ay  (nohoanu), 
Hedyotis  coriacei  Sm.  (kio'ele). 
Huperzia  mannii  Hillebr.)  Holub 
(wawae'iole).  Lipt  chaeta  kaw.olensis 
Degener  and  Sher  f  (nehe),  Lysimachia 
lydgatei  Hillebr.  ( 'JCN),  Melicope 
mucronulata  (St.    ohn)  T.  Hartley  and  B. 
Stone  (alani),  and  Schiedea 
haleakalensis  Dej  ener  and  Sherff  (NGN) 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Mod.  fication.  or 
Curtailment  of  Its  Habitat  or  Range 

The  native  veg«  tation  of  Maui  and 
other  Hawaiian  Is  ands  has  undergone 
extreme  alteratioi  s  because  of  past  and 
present  land  management  practices, 
including  delibera  te  alien  plant  and 
animal  introductic  ns,  agricultural 
development,  and  military  use  (Cuddihy 
and  Stone  1990.  F  ierson  1973.'\/Vagner 
et  al.  1985).  Degra  Jation  of  habitat  by 
feral  animals  and  competition  with  alien 
plants  are  considi  red  the  greatest 
present  threats  to  the  15  taxa. 

First  introducec  to  Maui  in  1793 
(Stone  and  Loope  1987),  goats  [Capra 
hircus)  became  e;  tablished  on  other 
Hawaiian  islands  by  the  1820s  (Cuddihy 
and  Stone  1990.  C  ulliney  1988).  Far  from 
controlling  their  n  umbers,  the  era  of 
trade  in  goatskins  (mid-1800s)  saw  the 
feral  goat  populat  on  increase  into  the 
millions  (Culliney  1988).  As  a  result  of 
their  agility,  they  vere  able  to  reach 
more  remote  area  i  than  other  ungulates 
(Culliney  1988).  Fi  :ral  goats  now  occupy 
a  wide  variety  of  labitats.  from  dry 
lowland  forests  tc  alpine  grasslands, 
where  they  consu  ne  native  vegetation, 
trample  roots  anc  seedlings,  accelerate 
erosion,  and  pron  ote  the  invasion  of 
alien  plants  (Scot  et  al.  1986.  Stone 
1985,  Stone  and  I.  )ope  1987,  Yocom 
1967). 

Currently,  goat:  contribute  to  the 
substantial  declir  e  of  the  habitat  of  all 
four  populations  {\[  Alectryon 
macrococcus  var.  macrococcus  in 
Waimea  Canyon  jn  Kauai,  due  to 
ongoing  managen  enl  of  goats  by  the 
State  for  recreatit  nal  hunting  (Daehler 
1973,  Tomich  198( ).  In  the  Waianae 
Mountains  of  Oalu,  encroaching 
urbanization  and  hunting  pressure  tend 


to  restrict  goats  to  the  drier  upper  slopes 
(Tomich  1986).  Over  half  of  the  Oahu 
populations  of  Alectryon  macrococcus 
var.  macrococcus  are  affected  by 
increasing  numbers  of  goats  in  scattered 
locations  along  the  Waianae  Mountains, 
especially  in  Makua  and  Makaleha  (J. 
Lau.  pers.  comm.,  1990).  On  Molokai. 
five  populations  of  Alectryon 
macrococcus  var.  macrococcus  and  the 
population  of  Melicope  mucronulata  are 
immediately  threatened  by  habitat 
degradation  by  goats  (Medeiros  et  al. 
1986).  The  populations  of  both  taxa  are 
restricted  to  a  3  sq  mi  (7.5  sq  km)  area 
that  goats  are  known  to  frequent.  Feral 
goats  had  nearly  extirpated  the 
populations  of  Argyroxiphium 
sandwicense  ssp.  macrocephalum, 
Bidens  micrantha  ssp.  kalealaha. 
Geranium  multiflorum,  and  Schiedea 
haleakalensis  within  Haleakala 
National  Park  by  the  1930s.  However,  an 
active  management  program  eradicated 
all  but  100  feral  goats  from  the  Park  by 
1988.  While  they  are  no  longer  an 
immediate  threat  to  plants  within  the 
park,  the  potential  for  the  ingress  and 
reestablishment  of  goats  is  still  a 
possibility  (L.  Loope,  pers.  comm.,  1990), 
The  effects  of  past  feral  goat  activity 
have  taken  their  toll  on  Schiedea 
haleakalensis,  which  is  now  restricted 
to  vertical  cliff  faces  inaccessible  to 
goats.  Even  after  the  removal  of  these 
feral  ungulates,  there  has  thus  far  been 
no  evidence  that  S.  haleakalensis  is 
spreading  (Bryan  Harry.  National  Park 
Service,  in  litt..  1990;  A.  Medeiros  and  L. 
Loope,  in  litt.,  1989). 

Of  the  four  taxa  just  mentioned, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  has  undergone  the  most 
extreme  population  fluctuation  due  to 
goats  and  cattle  [Bos  taurus).  Until  the 
1920s,  these  animals  grazed  in  what  is 
now  Haleakala  National  Park  (Medeiros 
et  al  1986).  As  a  result  of  the  park's 
eradication  program,  numbers  of 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  have  increased 
significantly;  from  a  low  of  between  100 
and  1.500  to  the  present  estimate  of 
50.000  plants  (Degener  1948,  Loope  and 
Crivellone  1986).  However,  goats  and 
cattle  still  threaten  plants  outside  the 
park's  managed  areas.  Until  recently, 
goats  were  among  the  most  pervasive 
threats  to  the  adjacent  Waikamoi 
Preserve  (Holt  1983).  where  5  of  the  11 
populations  of  Geranium  multiflorum 
are  located  (HHP  1990J6. 1990J8  to 
'1990J10. 1990J12).  Management  practices 
initiated  by  "The  Nature  Conservancy  of 
Hawaii  in  that  preserve  within  the  past 
3  years  have  reduced  the  num.ber  of 
goats  from  a  high  of  several  thousand  to 
the  current  estimate  of  less  than  50. 


Although  the  reduction  is  substantial, 
there  is  still  a  possibility  of  ingress  from 
adjacent  parkland  areas  (Mark  White. 
The  Nature  Conservancy  of  Hawaii, 
pers.  comm..  1990).  The  remaining  goats 
continue  to  degrade  the  habitat  of 
Geranium  multiflorum.  Also  found  along 
much  of  the  southern  slope  of 
Haleakala,  goats  are  known  to  frequent 
the  area  where  the  only  remaining 
population  of  Lipochaeta  kamolensis 
persists  in  small  depressions  and  along 
cattle  trails  (Medeiros  et  al.  1986). 

The  impact  of  cattle  on  the  native 
vegetation  is  similar  to  that  described 
for  goats  (Scott  et  al.  1986).  These  two 
ungulate  species  are  considered  the 
most  damaging  alien  vertebrates  to 
Hawaii's  native  ecosystems  (Culliney 
1988).  Introduced  to  Maui  in  the  early 
1800s  (Tomich  1986)  and  permitted  to 
range  freely,  cattle  became  so  abundant 
that  by  the  1840s,  the  northwestern 
slopes  of  Haleakala  above  Makawao 
were  described  as  "endless  bullock 
paths"  (Culliney  1988).  On  the  southern 
slope  of  Haleakala,  cattle  ranching 
dates  from  before  1910  (Rock  1913)  and 
still  continues  in  the  vicinity  of  four  of 
the  taxa;  Bidens  micrantha  ssp. 
kalealaha,  Huperzia  mannii,  and  the 
last  known  populations  of  Alectryon 
macrococcus  var.  auwahiensis  and 
Lipochaeta  kamolensis  (R.  Hobdy.  pers. 
comm.,  1990).  The  long  history  of  cattle 
grazing  has  so  altered  this  area  that  only 
pockets  of  native  vegetation  remain.  As 
mentioned  above,  cattle  also  played  a 
significant  role  in  the  decline  of 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  in  Haleakala  National 
Park.  Decades  of  uncontrolled  grazing 
had  devastating  effects  on  native 
vegetation  in  Kula  and  Kahikinui  forest 
reserves  on  Haleakala's  southern  and 
southwestern  slopes  (Medeiros  et  al. 
1986).  Although  most  cattle  have  been 
eradicated  from  these  resen.'es  through 
incentive  permits,  some  were 
encountered  there  as  recently  as  1983 
(Medeiros  et  al  1986).  Populations  of  the 
taxa  occurring  outside  Maui  are  also 
threatened  by  cattle.  Two  of  the  six 
known  populations  of  Huperzia  mannii 
in  Laupahoehoe  Natural  Area  Reserve 
on  the  island  of  Hawaii  occupy  sites 
frequented  by  cattle  that  stray  from 
adjacent  State-leased  ranches  (L. 
Cuddihy.  pers.  comm..  1990).  An 
additional  effect  of  cattle  is  that  their 
trails  provide  new  routes  for  feral  pigs 
[Sus  scrofa)  to  expand  their  range  (Paul 
Higashino.  The  Nature  Conservancy  of 
Hawaii,  pers.  comm..  1981). 

On  the  island  of  Lanai.  axis  deer  have 
caused  extensive  habitat  degradation 
similar  to  that  of  goats  and  cattle.  The 
axis  deer  is  now  considered  to  be  the 
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major  threat  to  the  forests  of  Lanai 
(Culliney  1988).  Deer  browse  on  native 
vegetation,  destroying  or  damaging  the 
habitat.  Also,  their  trampling  removes 
vegetation  and  Htter  important  to  soil- 
water  relations,  compacts  the  soil, 
promotes  erosion,  and  opens  areas, 
allowing  exotic  plants  to  invade.  Deer 
are  common  throughout  Lanaihale;  very 
few  patches  of  forest  are  untouched  by 
them.  Ridge  tops  in  particular  are  being 
invaded,  but  so  are  gulches  (R.  Hobdy, 
pers.  comm.,  1990).  The  largest  known 
population  of  Cyrtandra  munroi  (and  the 
only  population  with  more  than  a  single 
individual)  is  being  in^acted  by  deer  (J. 
Lau,  in  litt.,  1991).  If  hunting  pressure 
decreases,  deer  could  potentially 
destroy  both  Lanai's  populations  of  this 
species  (J.  Lau,  pers.  comm.,  1992). 

In  contrast  to  goats,  cattle,  and  deer, 
pigs  occupy  the  wetter  regions  of 
Hawaii's  forests  and  are  one  of  the 
major  current  modifiers  of  wet  forest 
habitats  (Stone  1985).  Pigs  damage  the 
native  vegetation  by  rooting  and 
trampling  the  forest  floor,  and  encourage 
the  expansion  of  aUen  plants  that  are 
better  able  to  exploit  the  newly  tilled 
soil  than  are  native  species  (Stone  1985). 
Pigs  also  disseminate  alien  species 
through  their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
within  the  native  forest  Of  the  15  plant 
taxa,  Acaena  exigua.  both  varieties  of 
Alectry'on  macrococcus.  Clermont ia 
oblongifolia  sap.  mauiensis.  Cyanea 
lobata.  Cyanea  mceldowneyi.  Geranium 
multiflorum,  Huperzia  mannii.  and 
Meiicope  mucronulata  are  threatened 
by  or  have  already  sustained  loss  of 
individual  plants  or  habitat  as  the  result 
of  feral  pig  activity  (HHP  1990cl7;  HHP 
and  Hawaii  Division  of  Forestry  and 
Wildlife  (DOFAW)  1989;  Sohmer  and 
Gustafson  1987;  L.  Cuddihy,  R.  Hobdy,  J. 
Lau,  and  A.  Medeiros,  pers.  comms., 
1990).  Present  throughout  the  Waianae 
Mountains  of  Oahu  in  low  numbers, 
feral  pigs  pose  a  significant  threat  to  the 
scattered  populations  of  Alectryon 
macrococcus  var.  macrococcus  (J.  Lau. 
pers.  comm.,  1990).  At  the  time  of  the 
last  sighting  of  Acaena  exigua  on  Puu 
Kukui  on  West  Maui  (1973),  there  was 
no  sign  of  pigs  on  that  plateau.  Since 
then,  the  montane  bog  habitat  of  A. 
exigua  has  become  threatened  by  the 
ingress  of  feral  pigs  from  adjacent  areas 
(Betsy  Gagne,  Haleakala  National  Park, 
pers.  comm.,  1990).  On  West  Maui. 
Clermontia  oblongifolia  ssp.  mauiensis. 
Cyanea  lobata,  and  Cyanea 
mceldowneyi  are  also  threatened  by 
feral  pigs  (HHP  and  DOFAW  1969;  R. 
Hobdy.  pers.  comm..  1990).  Pigs  are 
considered  one  of  the  most  pervasive 
threats  to  the  wet  forests  of  Waikamoi 


Preserve  on  East  Maui,  an  area  where 
Geranium  multiflorum  populations  are 
susceptible  to  rooting  and  trampling  by 
pigs  (Holt  1983). 

Since  1989,  flocks  of  escaped  or 
released  domestic  European  rabbits 
[Oryctolagus  cuniculus)  have  invaded 
Hosmer's  Grove  in  Haleakala  National 
Park.  These  animals  are  extremely 
proliHc  and,  Hke  feral  goats  and  pigs, 
can  deplete  vast  areas  of  vegetation 
(Tanji  1990a.  1990c).  Although  the 
rabbits  are  currently  restricted  to 
Hosmer's  Grove,  their  range  is 
increasing  and  has  the  potential  of 
reaching  five  populations  Geranium 
multiflorum,  the  closest  of  which  is  only 
0.7  mi  (1.2  km)  away. 

Six  of  the  15  taxa  are  threatened  by 
competition  with  1  or  more  alien  plant 
species  (see  Table  1).  Schinus 
terebinthifalius  (Christmasberry). 
introduced  to  Hawaii  before  1911,  has 
had  particularly  detrimental  impacts 
(Cuddihy  and  Stone  1990).  This  fast- 
growing  tree  is  able  to  form  dense 
thickets  that  displace  other  plants 
(Cuddihy  and  Stone  1990.  Smith  1985).  It 
is  now  replacing  the  native  vegetation  of 
much  of  the  southern  Waianae 
Mountains  and  threatens  to  occupy  the 
range  of  all  Oahu  populations  of 
Alectryon  macrococcus  var. 
macrococcus  (HHP  1990cl3, 1990cl5, 
,1990cl7. 1990C19, 1990c21;  J.  Lau.  pers. 
comm.,  1990). 

Psidium  cattleianum  (strawberry 
guava)  is  a  pervasive  alien  tree  in  the 
southern  Waianae  Mountains  of  Oahu 
and  the  wet  forests  of  Maui.  It  is  also 
found  on  the  other  Hawaiian  Islands. 
Like  Christmasberry,  strawberry  guava 
is  capable  of  forming  dense  stands  that 
exclude  other  plant  species  (Cuddihy 
and  Stone  1990)  and  is  distributed 
mainly  by  feral  pigs  and  fruit-eating 
birds  (Smith  1985).  The  Maui 
populations  ol  Alectryon  macrococcus 
var.  macrococcus  are  immediately 
threatened  by  competition  with  diis 
ahen  plant  as  are  Lanai's  populations  of 
Cyrtandra  munroi  (J.  Lau,  pers.  comms., 
1990  and  1992). 

With  the  introduction  of  cattle  and 
goats  and  the  development  of  organized 
ranching,  the  native  forests  in  many 
parts  of  the  State  were  converted  to  vast 
pastures  of  alien  grasses.  Such  species 
as  Melinis  minutifhra  (molasses  grass) 
and  Pennisetum  clandestinum  (kikujTi 
grass)  were  introduced  as  fodder 
(Cuddihy  and  Stone  1990)  and  quickly 
spread  to  areas  previously  disturbed  by 
ungulates.  Today,  these  alien  species 
have  infested  many  dry  to  mesic  forests 
on  most  of  ti\e  Hawaiian  Islands 
(Cuddihy  and  Stone  1990).  Native 
vegetation  on  dry  mountain  ridges  of 


Kauai.  Oahu.  Maui,  Lanal,  and  Molokai 
is  being  re|$laced  by  molasses  grass. 
This  species  and  Christmasberry  are 
considered  the  two  most  serious  alien 
plant  problems  in  the  Waianae 
Mountains  of  Oahu  (J.  Lau.  pers.  comm., 
1990).  Molasses  grass  produces  a  dense 
mat  capable  of  smothering  plants, 
provides  fuel  for  fire,  and  carries  fire 
into  areas  with  woody  plants  (Cuddihy 
and  Stone  1990).  Most  populations  of 
Alectryon  macrococcus  var. 
macrococcus  on  Oahu  and  Molokai  as 
well  as  the  sole  population  of  Melicope 
mucronulata  on  Molokai  are 
immediately  threatened  by  this  alien 
plant  (HHP  1990nl;  J.  Lau,  pers.  comm., 
1990).  Kikuyu  grass  is  invading  dry  to 
mesic  habitats  as  well  as  disturbed  wet 
forests  on  all  of  the  Hawaiian  Islands. 
Like  molasses  grass,  kikuyu  grass  forms 
a  thick  mat  that  prevents  the 
reproduction  of  native  plant  taxa,  such 
as  Alectryon  macrococcus  var. 
auwahiensis  at  Auwahi  (Cuddihy  and 
Stone  1990;  Medeiros  et  al.  1986;  S. 
Perlman.  pers.  comm.,  1990)  and 
populations  of  Bidens  micrantha  ssp. 
kalealaha  on  East  Maui  (L  Loope,  pers. 
comm..  1990). 

Rubus  argutus  (prickly  Florida 
blackberry),  recognized  as  a  noxious 
weed  by  the  Hawaii  State  Department 
of  Agriculture,  is  adapted  to  open 
disturbed  areas,  where  it  forms 
impenetrable  thickets  (Smith  1985).  This 
invasive  alien  plant  poses  a  serious 
threat  to  the  habitat  of  Geranium 
multiflorum  and  Lysimachia  lydgatei  on 
Maui  (Berger  et  al.  1975,  HHP  and 
DOFAW  1989)  and,  to  a  lesser  degree, 
threatens  Huperzia  mannii  on  Hawaii 
Island  (HHP  1989a;  L  Cuddihy.  pers. 
comm.,  1990). 

Fire  threatens  six  plant  taxa  growing 
in  dry  to  mesic  grassland,  shrubland, 
and  forests  on  the  leeward  slopes  of 
West  Maui,  Haleakala  on  East  Maui, 
and  the  Waianae  Mountains  of  Oahu 
(Center  for  Plant  Conservation  (CPC) 
1990;  HHP  and  DOFAW  1989;  R.  Hodby. 
pers.  comm.,  1990)  (see  Table  1).  Human- 
set  fires  and  wildfires  are  known  to 
destroy  native  Hawaiian  vegetation  and 
usually  favor  fire-resistant  alien  plants 
(Cuddihy  and  Stone  1990).  A  dump 
located  near  the  Lihau  Section  of  the 
West  Maui  Natural  Ar^  Reserve 
regularly  bums  and  starts  wildfires, 
immediately  threatening  the  only  known 
plant  of  Hedyotis  coriacea  on  Maui 
(HHP  and  DOFAW  1989;  S.  Perlman. 
pers.  comm.,  1990).  A  single  fire  could 
also  extirpate  the  only  known 
population  of  Alectryon  macrococcus 
var.  auwahiensis.  Lipochaeta 
kamolensis,  or  Lysimachia  ly^atei 
(CPC  1990;  R.  Hobdy.  pers.  comm.,  1990) 
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to  Kobayashi  (1973a).  trampling  by 
humans  and  subsequent  erosion  of  the 
loose  cinder  substrate,  now  mainly 
confined  to  the  western  rim  of 
Haleakala  Crater,  may  become  a  more 
serious  threat  as  the  number  of  visitors 
to  the  national  park  increases.  Such 
disturbance  to  the  substrate  causes 
serious  mechanical  damage  to /I. 
sandwicense  ssp.  macrocephalum  by 
injuring  or  exposing  the  shallow  root 
system  (Doria  1979,  Kobayashi  1973c). 
The  montane  bog  habitat  oi  Acaena 
exigua  is  extremely  sensitive  to 
excessive  visitation.  Habitat 
degradation  may  result  from  trampling, 
which  destroys  vegetation  and  creates 
pools  of  mud  and  standing  wafer 
(Sohmer  and  Gustafson  1987). 

C.  Disease  or  Predation  ^ 

Xylosandrus  compactus  (black  twig 
borer)  has  been  cited  as  an  immediate 
threat  to  the  extant  populations  of  both 
varieties  of  Alectryon  macrococcus 
(CPC  1990;  Hara  and  Beardsley  1979; 
HHP  1990c25;  J.  Lau  and  S.  Perlman. 
pers.  comms..  1990).  The  black  twig 
borer  burrows  into  the  branches  and 
introduces  a  pathogenic  fungus,  pruning 
the  host  severely,  often  killing  branches 
or  whole  plants  (Hara  and  Beardsley 
1979.  Howarth  1985).  The  Waimea 
Canyon  populations  oi  Alectry^on 
macrococcus  var.  macrococcus,  most 
populations  on  Oahu,  and  the  single 
population  of  Alectryon  macrococcus 
var.  auwahiensis  suffer  severe 
defoliation  and  reduced  vigor  due  to 
infestations  of  this  alien  insect  (J.  Lau, 
pers.  comm.,  1990).  Most  populations  of 
this  species  probably  sustain  some 
damage  from  the  borer  (J.  Lau,  pers. 
comm.,  1990). 

The  three  remaining  individuals  of 
Melicope  mucronulata  on  Molokai  have 
been  browsed  by  goats  (HHP  1990n2. 
Medeiros  et  aL  1986).  Although  the 
plants  appeared  vigorous  when  last  seen 
(HHP  1990n2),  continued  predation 
would  severely  threaten  the  population. 
Bidens  micrantha  ssp.  kaiealcha  is 
apparently  highly  palatable  to  goats 
(HHP  1990e2).  Predation  and  habitat 
degradation  have  destroyed  all  plants  in 
areas  accessible  to  goats,  restricting  this 
taxon  to  sheer  cliffs  (HHP  1990el, 
1990e2).  It  is  likely  that  browsing 
reduced  Argyroxiphium  sandwicense 
ssp.  macrocephalum  numbers  in 
Haleakala  Crater.  Although  probably 
not  a  preferred  food  item,  goats,  cattle, 
and  horses  will  browse  the  plant  if  it  is 
available  (Bryan  1948.  Kimura  ahd 
Nagata  1980,  Kobayashi  1973a  to  1973c, 
Loope  and  Crivellone  1986). 

Cattle  ranching  continues  on  private 
and  leased  State  land  in  Auwahi  and  on 
the  southern  slope  of  Haleakala,  where 


the  only  known  remaining  populations 
of  Alextryon  macrococcus  var. 
auwahiensis  and  Lipochaeta  kamolensis 
exist.  Not  only  do  cattle  threaten  the 
mature  plants  by  their  browsing 
activities  (Medeiros  et  ol.  1986),  but  they 
also  trample  seedlings.  While  there  is  no 
direct  evidence  of  predation  of  the  other 
taxa,  none  are  known  to  be  unpalatable 
to  goats  or  cattle.  Predation  is  therefore 
a  probable  threat  at  sites  where  those 
animals  have  been  reported,  potentially 
affecting  Geranium  multiflorum, 
Huperzia  mannii,  and  Schiedea 
haleakalensis. 

Of  four  rodent  species  that  have  been 
introduced  to  the  Hawaiian  Islands,  the 
arboreal  black  rat  (Rattus  rattus)  has 
probably  had  the  greatest  impact  on  the 
native  flora  and  fauna  (Stone  and  Loope 
1987).  Rodents  (the  arboreal  black  rat 
and,  to  a  lesser  degree,  the  Polynesian 
rat  (Rattus  exulans)  and  the  house 
mouse  (Mus  musculus)]  feed  on  the 
fleshy  fruits  and  flowers  of  Hawaiian 
plants  and/or  girdle  and  strip  tender 
branches  (Cuddihy  and  Stone  1990). 
Evidence  of  such  predation  has  been 
seen  on  both  varieties  oi  Alectryon 
macrococcus  (CPC  1990.  HPCC  1990, 
Wagner  et  al.  1990).  The  combined  effect 
of  the  black  twig  borer  and  predation  by 
goats  and  rats  has  inhibited  germination 
and  reproduction  of  this  plant  for  many 
years  (Medeiros  et  al.  1986). 

Argyroxiphium  sandwicense  ssp. 
macrocephalum  is  predated  by  the 
larvae  of  a  phycitid  moth 
(Rhynchephestia  rhabdotie)  and 
tephritid  fly  (Tephritis  cratericola), 
which  were  found  to  have  damaged  60% 
of  the  seeds  produced  on  average 
(Kobayashi  1974,  Loope  and  Crivellone 
1985).  Since  these  are  native  insects 
which  evolved  with  the  silversword, 
they  may  not  pose  a  threat  to  the  plant, 
at  least  under  normal  conditions 
(Kobayashi  1973a).  Two  alien  insects, 
the  Argentine  ant  (Iridomyrmex  humilis) 
and  yellow  jacket  (Vespula 
pennsylvanica)  are  potential  threats  to 
the  pollinators  oiA.  sandwicense  ssp. 
macrocephalum  (Beardsley  1980,  Stone 
and  Loope  1987)  and  are  moving  into  the 
silversword  habitat  (Loope  and 
Crivellone  1986).  In  1985,  the  highly 
aggressive  Argentine  ant  had  become 
established  within  the  elevaticnal  limits 
of  silversword  distribution.  Although  not 
currently  within  Haleakala  Crater 
(Loope  and  Crivellone  1986),  the  ant  is 
found  in  similar  habitat  (Stone  and 
Loope  1987).  The  rapid  increase  in  the 
yellow  jacket  population  following  its 
introduction  in  the  late  19708  is  also  of 
concern.  The  decline  in  native 
invertebrates  as  the  yellow  jacket 
population  has  increased  suggests  that 
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this  species  may  become  a  more  serious 
threat  in  the  future  (Howarth  1985;  L 
Loope.  pars,  comm.,  1990]. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Of  the  15  taxa,  a  total  of  7  have 
populations  located  on  private  land.  1 
on  City  and  County  land,  10  on  State 
land,  and  5  on  Federal  land.  While  six  of 
the  taxa  occur  in  more  than  one  of  those 
three  ownership  categories,  the  other 
nine  are  restricted  to  a  single  category: 
Three  taxa  are  found  only  on  private 
land,  four  only  on  State  land,  and  two 
only  on  Federal  land.  There  are  no  State 
laws  or  existing  regulatory  mechanisms 
at  the  present  time  to  protect  or  prevent 
further  decline  o'f  these  plants  on  private 
land.  However.  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  and  encourages  conservation  by 
State  government  agencies.  State 
regulations  prohibit  the  removal, 
destruction,  or  damage  of  plants  found 
on  State  lands.  However,  the  regulations 
are  difficult  to  enforce  because  of 
limited  personnel.  Hawaii's  Endangered 
Species  Act  (HRS,  Sect,  195l>4{a)] 
states,  "Any  species  of  aquatic  life, 
wildhfe,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  Endangered  Species  Act 
(of  1973)  shall  be  deemed  to  be  an 
endangered  species  under  the  provisions 
of  this  chapter  and  any  indigenous 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  a 
threatened  species  pursuant  to  the 
Endangered  Species  Act  shall  be 
deemed  to  be  a  threatened  species 
under  the  provision  of  this  chapter." 
Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
Sect.  195D-5{c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  15  plant  taxa  therefore  reinforces 
and  supplements  the  protection 
available  under  State  law.  The  Act  also 
offers  additional  protection  because  it  is 
a  violation  of  the  Act  for  any  person  to 
remove,  cut,  dig  up,  damage,  or  destroy 
any  endangered  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  Natural  or  Manmade  i^actors 
Affecting  Its  Continued  Existence 

The  small  number  of  populations  and 
<,f  individual  plants  of  all  of  these  taxa 


increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  man-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  (or  the  only  known  extent 
population  of  these  taxa.  For  example, 
Acaena  exigua  and  Clermontia 
oblongifolia  ssp.  mauiensis  are  known 
from  a  single  individual  and  Cyanea 
lobata,  Hedyotis  coriacea,  Lysimachia 
lydgatei,  and  Melicope  mucronulata 
from  less  than  10  individuals.  Eleven  of 
the  15  taxa  are  known  from  fewer  than  5 
populations,  and  10  of  the  taxa  are 
estimated  to  number  no  more  than  100 
individuals  (see  Table  1). 

The  Service  haa  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by 
these  IS  taxa  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  14  taxa, 
Acaena  exigua,  Alectryon  macrococcus. 
Bidens  micrantha  ssp.  kalealaha. 
Clermontia  oblongifolia  ssp.  mauiensis, 
Cyanea  lobata.  Cyanea  mceldowneyi, 
Cyrtandra  munroi,  Geranium 
multiflorum.  Hedyotis  coriacea, 
Huperzia  mannii,  Lipochaeta 
kamolensis,  Lysimachia  lydgatei. 
Melicope  mucronulata.  and  Schiedea 
haleakalensis,  as  endangered  and  one 
taxon,  Argyroxiphium  sandwicense  ssp. 
macrocephalum.  as  threatened.  Eleven 
of  the  14  taxa  determined  to  be 
endangered  either  number  no  more  than 
about  100  Individuals  or  are  known  from 
fewer  than  5  populations.  The  14  taxa 
are  threatened  by  1  or  more  of  the 
following:  Habitat  degradation  and/or 
predation  by  feral  goats,  cattle,  deer, 
and  pigs;  competition  from  alien  plants; 
military  training  exercises;  and  fire. 
Small  population  size  makes  these  taxa 
particularly  vulnerable  to  extinction 
fi-om  stochastic  events.  Because  these  14 
taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act. 
Therefore,  the  determination  of 
endangered  status  for  these  14  taxa 
appears  warranted. 

All  populations  of  Argyroxiphium 
sandwicense  ssp.  macrocephalum  are 
located  within  Haleakala  National  Park. 
Since  ongoing  management  practices 
have  eradicated  goats  and  cattle  from 
the  park,  those  animals  no  longer  pose 
an  immediate  threat  to  this  taxon. 
However,  these  populations  are 
vulnerable  to  a  variety  of  alien  insects 
and  animals  that  have  the  potential  of 
invading  the  habitat  o[A.  sandwicense 
ssp.  macrocephalum.  As  recreation  use 


of  the  parii  increases,  vandalism  or 
unintentional  damage  to  the  plants  may 
become  a  more  serious  threat.  Although 
the  relatively  large  number  of  existing 
plants  provides  greater  flexibihty  in 
recovery  and  reduces  the  likel&ood  that 
the  taxon  will  go  extinct  in  the 
immediate  future,  all  populations  are 
threatened  to  some  degree.  Because  of 
the  limited  threats  facing  A. 
sandwicense  ssp.  macrocephalum,  this 
taxon  is  not  now  in  immediate  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  However,  A. 
sandwicense  ssp.  macrocephalum  is 
likely  to  become  endangered  in  the 
foreseeable  future.  As  a  result, 
Argyroxiphium  sandwicense  ssp. 
macrocephalum  fits  the  definition  of 
threatened  species  as  defined  by  the 
Act.  Critical  habitat  is  not  being 
designated  for  these  taxa  for  reasons 
discussed  in  the  "Critical  Habitat" 
section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  these  taxa.  Such  a 
determination  would  result  in  no  known 
benefit  to  the  taxa.  As  discussed  under 
Factor  B  in  the  "Summary  of  Factors 
Affecting  the  Species."  the  taxa  face 
numerous  anthropogenic  threats.  The 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  and  local  newspapers 
as  required  when  critical  habitat  is 
designated  would  increase  the  degree  of 
threat  to  these  plants  from  take  or 
vandalism  and.  therefore,  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  taxa  as  either  endangered  or 
threatened  publicizes  the  rarity  of  the 
plants  and,  thus,  can  make  these  plants 
attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
involved  parties  and  the  major 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
the  habitat  of  diese  taxa.  Protection  of 
the  habitat  of  the  taxa  will  be  addressed 
through  the  recovery  process  and.  in 
some  cases,  through  the  section  7 
consultation  process. 

There  are  only  three  known  Federal 
activities  within  the  currently  known 
habitats  of  these  plants.  Four  taxa  are 
found  in  Haleakala  National  Park. 
where  laws  protect  all  plants  fron» 
damage  or  removal.  One  taxon  is 
located  on  Federal  property  under 
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control  of  the  miitary.  on  State  property 
leased  to  the  Federal  government  for  use 
by  the  military,  ind  on  nearby  State 
lands.  Although  military  and  ordnance 
training  takes  plkce  on  Schofield 
Barracks,  which  is  Federal  property,  and 
Makua  Military  fleservation,  which  is 
leased  from  the  State  of  Hawaii,  the 
impact  areas  and  buffer  zones  for  these 
activities  are  ouiside  the  area  where  the 
taxon  occurs,  sol  it  is  unlikely  that  the 
activities  wouldldirectly  affect  the 
continued  existence  of  these  plants. 
Another  taxon  i$  located  on  PTA.  on 
land  owned  by  lihe  Department  of  the 
Army.  Plareied  iiihtary  maneuvers  are 
now  being  reevj  luated  in  light  of  the 
recent  discover  of  several  endangered 
plants  on  PTA. "  "herefore,  the  Service 
finds  that  desigi  ation  of  critical  habitat 
for  these  taxa  is  not  prudent  at  this  time, 
because  such  d<  signation  would 
increase  the  dej  ree  of  threat  from 
vandalism,  colli  cting.  or  other  human 
activities  and  b  icause  it  is  unlikely  to 
aid  in  the  conservation  of  these  taxa. 
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haleakalensis,  are  located  only  in 
Haleakala  National  Park.  Some 
populations  of  two  other  taxa.  Bidens 
micrantha  ssp.  kalealaha  and  Geranium 
multiflorum.  also  are  found  in  this  park. 
Laws  relating  to  national  parks  prohibit 
damage  or  removal  of  any  plants 
growing  in  the  parks.  Two  populations 
ol  Alectryon  macrococcus  are  located 
on  Federal  property,  one  population  on 
Schofield  Barracks  and  the  other  on 
Lualualei  Naval  Reservation.  Eight 
populations  of  ^4.  macrococcus  are 
located  on  State  land,  three  in  areas 
leased  to  the  Federal  government  as 
part  of  Makua  Military  Reservation  and 
five  in  a  nearby  State  Conservation 
District.  Makua  Military  Reservation 
and  Schofield  Barracks  are  controlled 
by  the  U.S.  Army,  and  portions  are  used 
by  them  and  other  branches  of  the 
military  for  ordnance  training  of  their 
troops,  including  a  buffer  zone  adjacent 
to  impact  areas.  These  plants  are  not 
located  inside  impact  or  buffer  zones 
and  thus  are  not  directly  affected  by 
military  activities.  The  Army  has 
constructed  firebreaks  on  the  Makua 
Military  Reservation  to  minimize 
damage  from  unintentional  fires  that 
occasionally  result  from  stray  bullets 
(Herve  Messier,  U.S.  Army,  Ft.  Shafter. 
pers.  comm..  1990).  The  largest  known 
population  olHedyotis  coriacea  is 
located  on  the  Pohakuloa  Training  Area 
on  the  island  of  Hawaii.  Fires 
accidentally  set  by  military  ordnance  or 
personnel  and  habitat  disturbance 
caused  by  military  exercises  in  the 
Pohakuloa  Training  Area  on  the  island 
of  Hawaii  may  have  adversely  impacted 
Hedyotis  coriacea  in  the  past,  however 
planned  military  maneuvers  are  now 
being  reevaluated  in  light  of  the  recent 
discovery  of  several  endangered  plants 
on  PTA.  There  are  no  other  known 
Federal  activities  that  occur  within  the 
present  known  habitat  of  these  15  plant 
taxa. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  for  endangered  species  and 
17.71  and  17.72  for  threatened  species 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  and  threatened  plant 
species.  With  respect  to  the  14  plant 
taxa  listed  as  endangered  in  this  rule,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act.  implemented  by  50  CFR  17.61 
apply.  These  prohibitions,  in  part,  make 
it  illegal  with  respect  to  any  endangered 
plant  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 


commerce;  or  to  remove  and  reduce  to 
possession  any  such  species  from  areas 
under  Federal  jurisdiction;  maliciously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  jurisdiction;  or 
remove,  cut,  dig  up.  damage  or  destroy 
any  such  species  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  The  Haleakala  silversword.  listed 
as  threatened,  is  subject  to  similar 
prohibitions  (16  U.S.C.  1538(a)(2)(E),  50 
CFR  17.71).  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62. 
17.63.  and  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  are  not  common  in 
cultivation  nor  in  the  wild. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 
22203-3507  (703/358-2093  or  FTS  921- 
2093;  FAX  703/358-2281). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  PR  49244). 
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P.O.  Box  50167,  Honolulu,  Hawaii  96850 
(808/541-2749  or  FTS  551-2749). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 


Regulations,  is  amended  as  set  forth 
below: 

PART  17-{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Public  Law 
99-625. 100  Stat  3500:  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 


the  families  indicated,  and  by  adding 
three  new  families.  "Cesneriaceae — 
Cesneria  family,"  "Lycopodiaceae — 
lubmoss  family."  and  "Sapinaceae — 
Soapberrj'  family,"  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Plants: 


§  17.12 
plants. 


Endangered  and  ttireatened 


(h)-  •  • 


opGCi6S 


ScJentific  name 


Common  name 


Historic  range 


Status 


When 
hsted 


Cnticat 
hatNtat 


Special 
rules 


Asteraceae— Aster  family: 

Argyroxiphium  sandwicense  ssp.  ma-    Haleakala  silversword.  'ahtnatiina U.S>.  (Ht> 

crocephalum. 


ko'oko'otau U.S.A.  (HI) 

Twtw - U.S.A.  (Hl( 


Bidens  micrantha  ssp.  kalealaha .. 

Lipochaeta  kamolensis 

•  •  •  •, 

Campanulaceae — Bellflower  family; 

•  •  •  • 

Clemontia  oblongifolia  ssp.  mauien-    'oha  nvai U.S.A.  (HI) 

sis. 


Cyanea  lobata 

Cyanea  mceldowneyi. 

CaryoptiyKaceae — PinK  family; 
Sctvedea  haleakalensis 

Gesneriaceae — Gesneria  family; 

* 

Geramaceae — Geranium  family: 

Geranium  multifloivfn 

Cyrtandra  munroi 


Pnmuiaceae — Primrose  family; 
LysimacNa  lydgatei 


Rosaceae — Rose  family: 
Acaena  exitjua 


Rutxaceae— Coffee  family; 
Hedyotis  coriacea 


Rutaceae— Citrus  family: 
Meiicope  muavnolata . 


tiaha U.S.A.(Hl) 

haha - U.S.A.  (HI) 

none , USA.  (HI) 


nohoanu U.S.A.  (HI) 

ha'iwale U.S  A.  (HI) 


Lycopodiaceae— Clubmoss  family: 

Huperzia  marma wawae'iole. 


U.S.A.  (HI) 


Sapindaceae— Soapberry  family; 
Alectryon  micrococcus 


none U.S.A.  (HI) 

•  • 

liliwai U.S.A.  (HI) 

kio-ele U.S.A.  (HI) 

alani U.S.A.  (HI) 

mahoe _ U.S.A.  (HI) 


E 
E 


E 
E 


E 
E 


467 

MA 

467 

UA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

467 

NA 

NA 

NA. 
NA. 

NA 

NA 
NA 

NA. 


NA 
NA 

NA. 

NA 
NA. 

NA 
NA 
NA. 
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Dated:  May  1, 19^ 
Bruce  Blanchard, 

Director.  Fish  and 
[FR  Doc  92-11503 

BtLUNO  CODE  4310-OH* 


V  'ildlife  Service. 
I  Piled  5-15-92;  8:45  am) 


DEPARTMENT  O 


■  COMMERCE 
and  Atmospheric 


National  Oceanic 
Administration 


50  CFR  Part  620 
[Dockftt  No.  92023^-2039] 

General  Provisions  for  Domestic 
FIstieries 


agency:  Nationa 
Service  (NMFS) 
ACTION:  Emergency 
extension  of 


taken  to  prevent 
into  contact  with 
aid  in  the  salvagf 


Marine  Fisheries 
iJOAA,  Commerce, 
interim  rule: 
effective  date. 


summary:  An  em  ergency  interim  rule 
that  closes  a  port  on  of  the  Mid-Atlantic 
Area  to  all  fishin;  due  to  the  adverse 
environmental  cc  iditions  created  by  the 

of  powdered  arsenic 
trioxide,  is  in  effe  ct  through  May  12. 
1992,  and  extend(  d  by  this  action  for  an 
additional  90  day  s  from  May  13, 1992. 
through  August  1 ).  1992.  This  action  is 
ishermen  from  coming 
arsenic  trioxide  and 
operation  which  is 
attempting  to  locite  and  recover  arsenic 
drums  that  may  t  e  intact 
EFFECTIVE  DATES  The  emergency 
regulations  amending  part  620  from 

through  May  12, 1992 
(57  FR  5078.  Febr  aary  12. 1992.  as 
corrected  at  57  F I  9076,  March  16, 1992) 
are  extended  frofi  May  13, 1992  through 
August  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin  at  (B08)  281-9252,  or  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930-2298. 
SUPPLEMENTARY  INFORMATION:  Under 

section  305(c)  of  he  Magnuson  Fishery 
Conservation  ani  1  Management  Act 
(Magnuson  Act),  the  Secretary 
promulgated  an  (  mergency  interim  rule 
(57  FR  5078:  Febi  uary  12, 1992)  that 
implemented  a  c  osure  of  a  16-square 
mile  area  of  the  !  /lid-Atlantic.  This 
action  was  taker  in  response  to  the  loss 
of  414  drums  (35  gallons  each)  of  arsenic 
trioxide  in  this  a  ea  on  January  3, 1992. 
and  the  subsequi  mt  rupture  of  several  of 
those  drums.  Thi  amount  of  drums  lost 
represents  an  ad  ustment  of  27  less  than 
the  figiire  report  d  in  the  original 
emergency  rule  (141)  as  estimated  by  the 
shipper  of  the  dr  ims.  Although  320 
drums  have  been  recovered  and 
removed  from  th  e  ocean,  as  many  as  94 
drums  may  still  )e  in  the  closure  area. 


Since  salvage  operations  have  not 
been  completed,  and  the  threat  of 
environmental  degradation  of  the 
marine  environment  represented  by  the 
presence  of  drums  of  arsenic  trioxide 
continues,  the  Secretary  extends  the 
emergency  interim  rule  for  another  90 
days  under  section  305(c)(3)(B)  of  the 
Magnuson  Act.  The  emergency  interim 
rule  is  exempt  from  the  normal  review 
procedures  of  Executive  Order  12291  as 
provided  in  section  8(a)(1)  of  that  order 
and  was  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  following 
procedures  of  that  order  are  not 
possible. 

List  of  Subjects  in  50  CFR  Part  620 

Fisheries. 

Dated:  May  11. 1992. 
Michael  F.  Tillman. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-11435  Filed  5-11-92;  4:56  pm) 
BHJJMGCOOE  M10-22-M 


50  CFR  Part  651 

[Docliet  Number  60549-6141]      ' 

Northeast  Multispecies  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  reopening  of  a  closed 
area. 

SUMMARY:  NOAA  issues  this  notice  to 
reopen  the  currently  closed  spawning 
area  designated  as  Closed  Area  I  earlier 
than  its  scheduled  reopening  of  June  1. 
This  action  is  taken  because  there  is  no 
evidence  of  spawning  concentrations  of 
groundfish.  especially  haddock,  in  the 
area.  The  intent  of  this  notice  is  to 
relieve  unnecessary  regulatory  and 
administrative  burdens  imposed  by  the 
continued  closure  of  the  area. 
EFFECTIVE  DATE:  May  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Terrill  (NMFS,  Resource  Policy 
Analyst),  508-281-9252. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  implementing  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP)  specify  at 
§  651.21(a)(1)  that  an  area  designated  as 
Closed  Area  I  be  closed  to  fishing 
annually  in  order  to  protect  spawning 
fish.  Closed  Area  I  was  determined  to 
be  a  location  where  spawning  haddock 
were  found  to  be  in  concentration.  The 
area  is  closed  from  February  1  through 
May  31  but  may  be  reopened  earlier  if 
the  Director.  Northeast  Region 
determines  under  9  651.21(a)(4)  that 


concentrations  of  spawning  fish  are  no 
longer  present  in  the  area. 

The  New  England  Fishery 
Management  Council  (Council)  has 
proposed  suspending  the  closing  of 
Closed  Area  I  in  an  upcoming 
amendment  to  the  FMP.  An  analysis  of 
research  trawl  survey  information 
provided  by  the  Northeast  Fisheries 
Science  Center  (NEFSC)  for  the  past  ten 
years  demonstrated  that  there  have 
been  no  large  concentrations  of 
spawning  haddock  in  this  area  since 
1981.  Atlantic  cod  and  pollock  are  also 
present  in  the  area  but  the  major 
spawning  grounds  for  these  species  do 
not  include  Closed  Area  I.  The  analysis 
also  evaluated  commercial  catches  from 
the  area  adjacent  to  Closed  Area  I  and  it 
was  determined  that  only  small  numbers 
of  haddock  were  present.  In  response  to 
this  information,  the  Cape  Ann  Vessel 
Association  requested  that  closure  of . 
the  area  be  suspended  this  year. 

In  order  to  verify  that  spawning 
haddock  were  not  present  in  the  area, 
several  fishing  tows  were  made  in  the 
area  using  a  commercial  fishing  vessel 
with  a  sea  sampler  on  board  and  a 
research  vessel  of  the  NEFSC  through  its 
spring  trawl  survey.  Tows  were  made  in 
February  through  April  with  the  results 
being  that  there  were  no  concentrations 
of  spawning  haddock  located  within  the 
area. 

Having  determined  that  there  is  no 
longer  any  need  to  continue  the  closure 
of  Closed  Area  I.  the  Director.  Northeast 
Region  has  decided  to  reopen  Closed 
Area  I  earlier  than  its  scheduled 
opening.  Qosed  Area  I  will  open 
effective  0001  hours  on  May  11, 1992. 
The  area  to  be  opened  is  bounded  by  six 
straight  lines  connecting  the  following 
points  in  the  order  stated: 


Latitude 


Longitude 


a 

40-53'  N., 

ee-ss-  W.: 

b 

41-35'  N., 

68-30'  W.; 

c 

41 '50'  N.. 

6r45-  W.; 

(1 

41-50'  N., 

69-00'  W.; 

e 

41*30' N.. 

eg-ocw.; 

f 

4f30'  N.. 

W2S-  W.;  and 

a 

40''53'  N.. 

68-53'  W. 

The  early  opening  of  this  area  should 
reduce  operating  costs  to  the  harvesters 
by  allowing  access  to  more  nearshore 
grounds  that  have  not  been  available 
since  January.  The  opening  will  also 
allow  enforcement  resources  that  have 
been  dedicated  to  surveillance  of  the 
closed  area  to  be  redirected  to  more 
appropriate  areas. 

The  areas  designated  as  Closed  Area 
II  and  the  Southern  New  England/Mid 
Atlantic  Closed  Area  remain  closed 
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until  their  scheduled  opening  date  of 
2400  hours  on  May  31. 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  part  651  and  is  taken 
in  compliance  with  Executive  Order 
12291.  ,  - 

List  of  Subjects  in  50  CFR  Part  651 

Fishing,  Fisheries,  Vessel  permits  and 
fees.  .  ■ 

Dated:  May  11. 1992. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries     -^ 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-11436  Filed  5-11-92:  4:43  pmi 
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Proposed  Rules 


tie 


This  section  of 
contains  notices 
proposed  Issuanc^ 
regulations.  The 
IS  to  give  ii 

opportunity  to  pa^cipate 
making  pnor  to 
rules. 


FEDERAL   REGISTER 
0  the  public  of  the 

of  rules  and 
)urpose  of  these  notices 
ptereied  persons  an 

in  the  rule 
\  ^  adoption  of  the  final 


DEPARTMENT  ( )F  AGRICULTURE 

Agricultural  Ma  keting  Service 

7  CFR  Paris  10(  1,  1002, 1004,  1005, 
1006,  1007,  1011,  1012,  1013,  1030, 
1032,  1033,  1036,  1040,  1044,  1046, 
1049,  1050,  1061,  1065,  1068,  1075, 
1076,  1079,  109  J,  1094,  1096,  1097, 
1098,  1099,  110),  1108,  1124,  1126, 
1131,  1134,  113  ),  1137, 1138,  1139 

(Docket  No.  AO-  4-A66,  etc,  DA-92-11] 

RfN  0581-AA57 

Milk  In  the  New  England  and  Other 
Marketing  Areas;  Notice  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 


7CPR 
part 


Marki  ting  area 


10O1 

1002 

1004 

1005 

1006  '•■ 

1007 

1011 

1012 

1013 

1030 

1032 

1033 
1036 

1040 

1044 

1046 

1049 
1050 
1064 
1065 
1066 
1075 

1076 
1079 
1093 
1094 
1096 
1097 
1098 
1099 
1106 
1108 
1124 


ngli  nd 


I  pper 


MNos. 


Valley.. 


New  Eng 

New  Yofh-Kew  Jersey. 
Middle  Atlantic . 
Carolina . 
Upper  Floi|da. 
Georgia 
Tennesse4 ' 
Tampa  Ba  . 
Southeastfm  I 
Chicago  i 
Southern  I 

Missouri 
Ohio  Vallfl  I-. 
Eastern  Oi  lio-Aestem 

Pennsyt  ania. 
Southern  I  lichigan 
Micnigar 

Peninsula. 
Louisville-  exington- 

Evansvije 
Indiana 
Central  illitiois 
Greater  K  insas  City.. 
Netxaska-  Western  Iowa 
Upper  Mic  Miest.. 
Black  Hilli  South 

Dakota 
Eastern  St)uth  Dakota 
Iowa 
Alaban^a 
New  Ole4ns 
Greaier 
Memoriis. 
Nasnvilie 
Paducah, 
Soutriwes 
Central 
Pacific  Ndrttiwest 


^est  Flonda 
-Mississippi 

Ltoisiana 

Tennessee 

Tennessee 

Kentucky 

Plains 

Aikansas 


AO-14-A66 

AO-71-Aei 

AO-160-A69 

AO-388-A6 

AO-356-A30 

AO-366-A35 

AO-251-A37 

AO-347-A33 

AO-286-A40 

AO-361-A30 

AO-313-A40 

AO-166-A63 
AO-179-A58 

AO-225-A44 
AO-299-A28 

AO-123-A64 

AO-319-A41 
AO-355-A28 
AO-23-A61 
AO-66-A49 
,  AO-178-A47 
AO-248-A22 

!  AO-260-A31 
,  AO-295-A43 

AO-386-A13 
,  AO-103-A55 

AO-257-A42 

AO-219-A48 
j  AO-184-A57 

AO-183-A47 
I  AO-210-A54 
:  AO-243-A45 

AO-368-A22 
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part 


Marketing  area 


AONos. 


1126  I  Texas 

1131  1  Central  Arizona 

1134  Western  Colorado 

1135  I  Southwestern  Idaho- 
1      Eastern  Oregon. 

1137  i  Eastern  Colorado 

1138  New  Mexico-West  Texas. 

1139  !  Great  Basin 


AO-231-A62 
AO-271-A31 
AO-301-A23 
AO-380-A12 

AO-326-A27 
AO-335-A38 
AO-309-A32 


AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  The  hearing  is  being  held  to 
consider  alternative  pricing  proposals  to 
replace  the  Minnesota-Wisconsin  {M- 
W)  price  that  is  currently  used  to 
establish  minimum  prices  for  milk  under 
all  Federal  milk  orders.  The  M-W  price 
is  an  average  of  prices  paid  for 
manufacturing  grade  miik  by  plants  in 
the  two  States  that  manufacture  butter, 
nonfat  dry  milk  and  cheese. 

A  study  of  possible  alternative  pricing 
mechanisms  and  the  requirement  that  a 
public  hearing  be  held  to  consider  a 
replacement  for  the  M-W  price  were 
mandated  by  Congress  in  the  1990  Farm 
Bill.  A  study  of  possible  pricing 
alternatives  was  released  in  November 
1991  and  interested  parties  were  invited 
to  submit  proposals  to  replace  the  M-W 
price.  These  and  other  proposals  are  the 
subject  of  consideration  in  this 
proceeding. 

The  proposals  to  be  considered 
generally  fall  into  four  major  categories. 
The  various  proposals  would  replace  the 
M-W  price  with:  (1)  Other  competitive 
pay  prices;  (2)  product  price  formulas; 
(3)  the  cost  of  producing  milk:  or  (4)  the 
price  support  level.  Several  of  the 
competitive  pay  prices  have  been  . 
proposed  in  conjunction  with  product 
price  formulas. 

DATES:  The  hearing  will  convene  at  9 
a.m.  on  June  15, 1992. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Holiday  Inn — Eisenhower  Metro, 
2460  Eisenhower  Avenue.  Alexandria. 
Virginia  22314,  (703)  960-3400. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  296a  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-4829. 


SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn — 
Eisenhower  Metro,  2460  Eisenhower 
Avenue,  Alexandria,  Virginia  22314. 
beginning  at  9  a.m.,  on  June  15, 1992. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk  in 
the  New  England  and  other  marketing 
areas. 

The  hearing  is  called  pursuant  to 
section  103  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(Pub.  L.  101-624;  Nov.  28,  1990),  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  proposed  alternatives, 
hereinafter  set  forth,  to  the  current  use 
of  the  Minnesota-Wisconsin  price  series 
as  the  basic  formula  price  under  the 
tentative  marketing  agreements  and  the 
orders.  Appropriate  changes  and 
modifications  of  the  basic  formula  price 
alternatives  set  forth  herein  may  also  be 
considered  at  the  hearing.  Since  the 
hearing  is  to  address  only  replacement 
of  the  M-W  price,  proposals  regarding 
product  classification  and  class  price 
issues,  as  well  as  other  issues  that  are 
not  directly  related  to  the  basic  formula 
price,  have  not  been  included. 

Some  of  the  proposed  alternatives,  if 
adopted,  could  lead  to  an  increase  or 
decrease  in  milk  costs  to  handlers  and 
in  returns  to  producers  under  the  orders. 
Proponents  of  those  alternatives  will 
need  to  substantiate  the  need  for  such  a 
change  in  price  levels  under  the  supply 
and  demand  pricing  standard  set  forth 
in  section  8c(18)  of  the  Act  (7  U.S.C. 
608c(18)). 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act, 
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a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
S500.000,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probaUe  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  appUcability  to 
small  businesses. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  They  are  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
these  rules. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act  (7  U.S.C. 
608c{15)(A)).  any  handler  subject  to  an 
order  may  file  with  the  Secretary  a 
petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law  and 
requesting  a  modification  of  an  order  or 
to  be  exempted  from  the  order.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his/her  principal  place  of  business, 
has  jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  at 
least  six  copies  of  such  exhibits  for  the 
Official  Record.  Also,  it  would  be 
helpful  if  additional  copies  are  available 
for  use  of  other  participants  at  the 
hearing. 

List  of  Subjects  in  7  CFR  Parts  1001-1139 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  parts 
1001-1139  oontinues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C  801-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 


Proposed  by  the  National  Farmers 
Organization,  Inc. 

Proposal  No.  1: 

Replace  the  Minnesota-Wisconsin 
(M-W),  price  series  with  an  A/B  price 
series  as  the  basic  formula  price  using  a 
product  formula  for  updating  and 
provide  that  the  basic  formula  price 
cannot  be  less  than  the  economic  cost  of 
milk  production,  as  follows: 

§     .21    Product  prices  for  basic  formula 
price. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  formula 
price  pursuant  to  I     .51: 

(a)  Butter  price.  Butter  price  means 
the  simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  Grade  AA  (OS- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Ehvision, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  tfie  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(b)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average, 
for  the  month,  of  the  daily  prices  per 
pound  of  cheddar  cheese  in  40-pound 
blocks.  The  prices  used  shall  be  those  of 
the  National  Cheese  Exchange  (Green 
Bay.  WI).  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daUy 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  foUovsring  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  Nonfat  dry 
miJii  price  means  the  simple  average,  for 
the  month,  of  the  daily  prices  per  pound 
of  nonfat  dry  milk.  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  extra  grade 
and  Grade  A  nonfat  dry  milk, 
respectively,  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each 
succeeding  day  until  the  next  price  is 
reported. 


(d)  Edible  whey  price.  Edible  whey 
price  means  the  simple  average,  for  the 
month,  of  the  daily  price  per  pound  of 
edible  whey  powder  (nonhygroscopic). 
The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  edible  whey  powder  for  the 
Central  States  production  area,  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division,    , 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
succeeding  day  until  the  day  the  next 
price  is  reported. 

(e)  Buttermilk  powder  price. 
Buttermilk  powder  price  means  the 
simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  buttermilk 
powder  (min.  30%  protein).  The  prices 
used  shall  be  the  price  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  buttermilk  powder  (min.  30% 
protein)  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Daily  Division, 
Agrioiltural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  r^)orted  each  week  as  the  daily 
price  for  that  day  and  for  each 
succeeding  day  until  the  day  the  next 
price  is  reported. 

(f)  Butter  (from  whey  cream)  price. 
The  Butter  (from  whey  cream)  price 
means  the  simple  average  for  the  month 
of  the  daily  prices  per  pound  of  Grade  A 
(92-score)  butter.  The  prices  used  shall 
be  those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dair^'  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each 
succeeding  day  until  the  day  the  next 
price  is  reported. 

S    J1    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
sum  of:  (1)  The  average  A/B  price  per 
hundredweight,  including  hauhng 
subsidies,  for  milk  F.O.B.  plants  in 
Minnesota  and  Wisconsin  as  reported 
by  the  Department  for  the  preceding 
month,  adjusted  to  a  3.5%  butterfat  basis 
and  rounded  to  the  nearest  cent  (For 
such  adjustment,  the  butterfat 
differential  shall  be  calculated  pursuant 
to  S      .74);  (2)  An  adjustment,  plus  or 
minus,  for  the  difference  in  the  basic 
formula  price  and  the  A/B  price  for  the 
preceding  month;  and  (3)  An  adjustment 
for  changes  in  product  prices  during  the 
current  month.  The  Department  shall 
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compute  the  bajic  formula  price  as 
follows: 

(1)  Calculate  Ithe  average  A/B  price 
for  milk,  paid  1*  plants  in  Minnesota 
and  Wisconsin  (including  hauling 
subsidies,  but  r  et  of  any  draw  from  the 
Federal  order  p  ool)  for  the  preceding 
month; 

(2)  Compare  he  pay  price  in  (1)  to  the 
basic  formula  { rice  applicable  during 
the  same  monti  i  and  adjust  for  the 
difference,  plus  or  minus:  and 

•(3)  To  the  result  of  the  foregoing,  add 
or  subtract  an  i  imount  per 
hundredweight  reflecting  changes  in 
product  price  v  alues  from  the  preceding 
month  to  the  ci  rrent  month,  calculated 
by  determining  the  weighted  average  of 
the  adjustment  for  cheese  product  prices 
and  the  adjusti  lent  for  butter-powder 
product  prices.  The  product  price 
adjustments  ar  d  the  weighting  formula 
shall  be  as  follows: 

(a)  Adjustme  nt  for  cheese  product 
prices.  The  adj  jstment  for  cheese 
product  prices  shall  be  the  sum  of  the 
values  reflecting  changes  in  the  cheddar 
cheese  price,  tJ  le  edible  whey  price,  and 
the  butter  (fror  i  whey  cream)  price, 
(i)  The  adjus  :ment  for  the  cheddar 
cheese  price  si  all  be  calculated  by 
converting  the  difference  per  pound  in 
cheddar  chee* !  prices  calculated 
pursuant  to  §     .21  for  the  preceding 
month  and  for  the  current  month  to  price 
per  hundredw«  ight  of  milk  by  using  a 
yield  of  10.1  p(  unds. 

(ii)  The  adju  (tment  for  the  edible 
whey  price  shi  11  be  calculated  by 
converting  the  difference  per  pound  in 
edible  whey  p  ices  calculated  pursuant 
to  §     .21  for  t  le  preceding  month  and 
the  current  mo  nth  to  a  price  per 
hundredweigh  of  milk  by  using  a  yield 
of  5.5  pounds. 

(iii)  The  adji  istment  for  the  butter 
(from  whey  cr  ;am)  price  shall  be 
calculated  by  :onverting  the  difference 
per  pound  in  C  Irade  A  butter  prices 
pursuant  to  §     .21  for  the  preceding 
month  and  the  current  month  to  a  price 
per  hundredw  ;ight  of  milk  by  using  a 
yield  factor  of  10.1  pounds. 

(b)  Adjustm  jnt  for  change  in  butter 
and  powder  p  oduct  prices.  The 
adjustment  foi  the  change  in  butter  and 
powder  produ  :t  prices  shall  be  the  sum 
of  the  adjustra  ents  in  the  butter  price, 
the  nonfat  mil  c  powder  price  and  the 
buttermilk  po'  vder  price. 

(i)  The  adju  itment  for  the  butter  price 
shall  be  calcu  ated  by  converting  the 
difference  per  pound  in  Grade  AA  butter 
prices  pursuai  it  to  S     -21  for  the 
preceding  moi  ith  and  the  current  month 
to  price  per  hundredweight  of  milk  by 
using  a  yield  ( if  4.48  pounds. 

(ii)  The  adji  istment  for  the  nonfat  dry 
milk  price  she  11  be  calculated  by 


converting  the  difference  per  pound  In 
nonfat  dry  milk  price  pursuant  to  9     -21 
for  the  preceding  month  and  the  current 
month  to  a  price  per  hundredweight  of 
milk  using  the  yield  of  8.13  pounds; 

(iii)  The  adjustment  for  buttermilk 
price  shall  be  calculated  by  converting 
the  difference  per  pound  in  buttermilk 
powder  prices  as  set  forth  in  S      -21  for 
the  preceding  month  and  the  current 
month  to  a  price  per  hundredweight  of 
milk  using  the  yield  of  .42  pounds; 

(c)  The  foregoing  product  price 
changes  shall  be  weighted  by  the 
proportions  of  milk  used  to  produce 
butter  and  nonfat  milk  powder  versus 
cheese  in  the  states  of  M-W  for  the 
preceding  calendar  year. 

(4)  The  resulting  price  shall  be 
announced  on  the  first  of  the  month  and 
shall  be  the  basic  formula  price  for  the 
immediately  preceding  month. 


Cheese  whey  values,  hauling 
subsidies  and  Federal  order  pool  draws 
shall  be  excluded  from  reported  prices 
paid  for  milk. 

The  monthly  competitive  price, 
referred  to  as  the  "M-W  A/B"  pricing 
series  shall  be  collected  (phone  or  fax), 
compiled  and  reported  by  the  Dairy 
Division.  Agricultural  Marketing 
Service.  USDA  on  or  before  the  20th  of 
each  month  for  Grade  "A"  and  "B"  milk 
produced  in  the  prior  month. 

S  Current  weeWy  fofmula  pric*. 

On  Friday  of  each  week  USDA  shall 
determine  a  weekly  formula  price  based 
on  a  combined  butter-powder  and 
cheese  formula. 

a.  Weighted  according  to  the  butter- 
powder  and  cheese  milk  volumes  in 
Minnesota  and  Wisconsin.  Presently 
95%  cheese,  5%  butter-powder. 


price. 


Floor  price  for  basic  formula 


The  basic  formula  price  resulting  from 
§     .51  shall  not  be  less  than  the 
economic  (full  ownership)  cost  of  milk 
production,  national  average,  as 
reported  by  the  ERS.  USDA.  for  the  most 
recently  reported  calendar  year. 

Proposed  by  the  Trade  Association  of 
Proprietary  Plants,  Inc.  and  the  Farmers 
Union  Milk  Marketing  Cooperative 

Proposal  No.  2: 

Replace  the  M-W  price  series  with  an 
A/B  price  series  updated  by  a  weekly 
formula  price  as  follows: 

§  Competitive  price  (M-W  A/B 

Price). 

The  Class  III  price  shall  be  the 
competitive  prices  paid  by  plants  to 
producers  for  Grade  "A"  and  "B"  milk 
used  for  manufacturing  purposes  in  the 
states  of  Minnesota  and  Wisconsin. 

Reporting  plants  in  the  series  shall 
meet  the  following  criteria: 

a.  Receive  and  manufacture  Grade 
"A"  and/or  Grade  "B"  from  producers. 

b.  Are  supply  plants  regulated  by 
Orders  No.  30  and  68  which  ship  less 
than  10%  of  the  Grade  "A"  milk  for  fluid 
purposes. 

c.  Do  not  process  Class  I  or  II  milk 
products  or  are  not  affiliated  through 
ownership  of  distributing  plants. 

d.  Primarily  manufacture  producer 
milk  rather  than  sell  it  for  fluid  and/or 
manufacturing  purposes. 

e.  The  plant  sample  or  mix  shall  be 
weighted  according  to  M-W  milk 
volumes,  percent  "A"  and  "B"  milk  and 
percentages  used  in  butter-powder, 
cheese  and  varied  products. 

The  reported  competitive  price  shall 
include  quality,  volume,  protein  (or 
solids)  and  over  order  premiums. 


b.  YieWs-producf 

Pounds 

perCwt  of 

milk 

Buttsf 

Nonfat  Dry  Mrtk  (NFDM) 
Dry  buttermilk 
Cbedder  Cbeese 
Whey  cream  butter 

4.27 
8.07 
.42 
9.87 
.238 

•  Annual,  not  seasonalized  yields. 

c.  Price  support  make  allowances 
used  including  $1.22  for  butter-powder 
and  $1.37/cwt  for  cheese  milk. 

d.  Sources  of  weekly  formula  products 
prices. 

—Grade  AA  butter.  Chicago  Mercantile 

Exchange 
—NFDM.  Central  States  area.  Extra 

grade  high  and  low  heat 
— Dry  buttermilk.  Central  States  area. 

sweet  cream  buttermilk 
— Chedder  cheese,  40*  blocks.  Green 

Bay  Cheese  Exchange 
—Whey  cream  butter.  Grade  A  butter. 

Chicago  Mercantile  Exchange 

The  weekly  formula  price  is  used  to 
update  the  previous  months  competitive 
price. 

§  Current  weekly  tentative  M-W 

price. 

On  Friday  of  each  week,  USDA  shall 
announce  a  tentative  M-W  price  to  be 
used  on  a  voluntary  basis  by  the  dairy 
industry  for  marketing  transactions  in 
the  following  Monday  through  Sunday 
period. 

The  tentative  weekly  M-W  price  shall 
include  the  butter-powder  cheese 
formula  value  plus  the  latest  computed 
competitive  premium  value  per 
hunderweight  which  is  computed  on  the 
20th  of  each  month. 

The  competitive  premium  per 
hunderweighty  shall  be  determined  by 
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subtracting  the  average  weekly  formula 
price  (BPC)  from  the  average  price 
actually  paid  by  plants  for  Grade  "A" 
and  Grade  "B"  milk  used  iot 
manufacturing  purposes  in  M-W. 

This  competitive  premium  shall  be 
added  to  the  weekly  formula  price  and 
be  announced  by  USDA  as  the  tentative 
weekly  M-W  price,  until  the  next 
competitive  premium  is  determined  in 
the  following  month. 

S  The  final  M-W  Class  til  price. 

USDA  shall  announce  by  the  5th  of 
the  following  month  the  current  nronth's 
M-W  price.  Such  price  shall  be  the 
current  month's  weighted  average 
weekly  tentative  M-W  prices. 

Proposed  by  the  Wisconsin  Federation 
of  Cooperatives,  the  Northeast  Ad  Hoc 
Federal  Order  Committee,  the  Iowa 
Dairy  Products  Association,  Inc.,  Hills 
Valley  Foods,  Inc.,  Armour  Foods 
Ingredients.  John  E.  Esh,  David  R. 
Harrop,  E.  J.  Johannsen  and  Jeff  Scott 

Proposal  No.  3: 

Replace  the  M-W  price  series  with  a 
price  series  obtained  from  an  expanded 
oample  of  manufacturing  plants.  Some  of 
che  proposals  are  limited  to  plants  that 
receive  Grade  B  milk  while  others  would 
include  plants  that  receive  Grade  A 
milk.  Also,  some  of  the  proposals  are 
limited  to  the  States  of  Minnesota  and 
Wisconsin  while  others  would  include 
plants  in  other  states.  An  example  is  as 
follov<rs: 

S     .51    Bask  fonruita  price. 

The  basic  formula  price  for  the  current 
month  shall  be  the  estimated  weighted 
average  producer  pay  price  dtiring  the 
current  month  for  all  Grade  B  and 
selected  Grade  A  plants  engaged  in 
manufacturing  Class  III  products  in  the 
states  accounting  for  a  combined  total  of 
at  least  50  percent  of  the  aggregate  U.S.. 
production  of  Class  III  products  as 
reported  by  the  National  Agricultural 
Statistics  Ser\-ice  (NASS). 

Proposed  by  Land  O'Lakes,  Inc. 

Proposal  No.  4: 

Replace  the  M-W  with  a  published 
Grade  A/B  manufacturing  price  series 
updated  by  a  product  price  formula. 

§     .51    Basic  formula  pric«. 

The  basic  formula  for  the  month 
should  be  the  Grade  A/B  manufacturing 
price  described  on  pages  15-21  of  Study 
of  Alternatives  to  Minnesota-Wisconsin 
Price.  (Dair>'  Division,  AMS,  USDA. 
September  1991).  for  the  preceding 
month  adjusted  by  changes  in  cheese 
and  whey  market  prices  from  the 
preceding  month  to  the  current  month. 


Proposed  by  the  Milk  Industry 
Foundation /InterTKitional  Ice  Cream 
Association,  Southern  Foods  Croup. 
Inc.,  Anderson-Erickson  Dairy  Co.  and 
Kraft  General  Foods 

Proposal  No.  5: 

Replace  the  current  M-W  price  with  a 
price  series  that  uses  the  expanded 
survey  of  Grade  B  milk  in  Minnesota 
and  Wisconsin  that  is  compiled  by 
NASS  and  referred  to  as  the  "base 
month  price".  Update  the  price  with  a 
product  price  formula  or,  per  Kraft,  lag 
the  price  one  additional  month  without 
an  update: 

§        JSi    Basic  formuta  pric*. 

The  basic  formula  price  shall  be  the 
average  actual  full  month's  pay  price  for 
manufacturing  grade  milk  in  Mirmesota 
and  Wisconsin  using  the  "base  month" 
series  reported  by  the  Department 
adjusted  by  the  most  recent  month's 
change  in  the  gross  value  yielded  by  the 
butter,  nonfat  dry  milk  and  cheddar 
cheese  formula. 

§  Fonmila  to  update  ttw  Grade  B 

price. 

The  method  to  update  the  full  month 
Grade  B  price  to  yield  a  current  month 
price  is  the  change  in  gross  values 
yielded  by  the  proposed  product  price 
formula  between  the  preceding  month 
(for  which  the  full  month  Grade  B  price 
is  available)  and  the  current  month. 

The  actual  formula  is: 

M-W  Prod.  Weight  for  NFDM  and  DBM  X 
((4.27  X  AAB)  +  (8.07  X  NFDM)  +  (.42 
X  DEM)) 

Plus 

M-W  Prod.  Weight  for  Cheese  X  ((9J7  X 
NCE)  +  (.238  X  AB)) 

Where: 
AAB  =  Grade  AA  Butter  Price,  Chicago. 

Mercantile  Exchange 
NFDM  =  Nonfat  dry  milk  price.  Central 

States,  extra  grade  high  and  low  heat 
DBM = Dry  butter  milk  price.  Central 

States,  sweetcream  buttermilk 
NCE  =  Cheddar  cheese,  40  lb.  block  price. 

National  Cheese  Exchange 
AB= Grade  A  butter,  Chicago  Mercantile 

Exchange 
Annual  Yields — Are  shown  in  formula 

M-W  Product  Weights— Milk 
equivalent  uaed  in  the  production  of 
nonfat  dry  milk  and  American  cheese  in 
Minnesota  and  Wisconsin  in  the  second 
previous  month  (for  example.  July 
product  ;mce  calculations  would  be 
based  on  weights  horn  production  of 
NFDM  and  American  Cheese  in  May). 
Weights  would  be  calculated  as  follows: 

•  American  cheese  production  in 
Minnesota  and  Wisconsin  divided  by 
9.87=  milk  equivalent  (ME)  divided  by 
total  ME=  weighing  factor  for  cheese. 


•  NFDM  production  in  M-W  divided 
by  8.07=  milk  equivalent  (ME)  divided 
by  total  ME=  weighing  factor  for 
butter/powder. 

Proposed  by  Associated  Milk  Producers. 
Inc..  Central  Milk  Producers 
Cooperative,  Darigold  Farms,  Land 
O'Lakes.  Inc.  Mid-America  Dairymen, 
Inc.,  Notional  Milk  Producers 
Federation  and  Olympia  Cheese 
Company 

Proposal  No.  6: 

Replace  the  M-W  price  with  the 
Agricultural  Prices  M-W  price  using  a 
product  price  formula  for  updating  as  . 
follows: 

§  Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  formula 
price  pursuant  to  S        -51. 

(a)  Agricultural  prices  M-W  price. 
Agricultural  price  M-W  price  means  the 
average  price  per  hundredweight  of  the 
full-month  pay  prices  for  manufacturing 
grade  (Grade  B]  m.ilk  for  the  individual 
states  of  Minnesota  and  Wisconsin  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.138  times  the 
butter  price  less  0.0028  times  the 
average  price  per  hundredweight,  at 
test,  for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  as  the 
"Agricultural  Prices  M-W  Price"  for  the 
month.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported. 

(b)  Butter  Price.  Butter  price  means 
the  simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  Grade  A  (92- 
score)  butter.  The  prices  used  shall  be 
those  of  the  Chicago  Mercantile 
Exchange  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Divison.  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
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meet  to  establist  a  price,  the  price  for 
the  following  we  ek  shall  be  the  last 
price  that  was  e!  tablished. 

(c)  Cheddar  d  eese  price.  Cheddar 
cheese  pace  mei  ins  the  simple  average, 
for  the  month,  ol  the  daily  prices  per 
pound  of  chedda  r  cheese  in  40-pound 
blocks.  The  pnc(  8  used  shall  be  those  of 
the  National  Ch(  ese  Exchange  (Green 
Bay.  Wisconsin)  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mai  keting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  E  airy  Divison.  using  the 
price  reported  ei  ch  week  as  the  daily 
price  for  that  da  f  and  for  each  following 
day  until  the  nej  t  price  is  reported.  For 
any  week  that  tl  e  Exchange  does  not 
meet  to  establisl  a  price,  the  price  for 
the  following  we  ek  shall  be  the  last 
price  that  was  e  itablished. 

milk  price.  Nonfat  dry 
milk  price  mean  i  the  simple  average,  for 
the  month,  of  thi !  daily  prices  per  pound 

k.  The  prices  used  shall 

!xtra  grade  and  Grade 
A  nonfat  dry  mi  k.  respectively,  for  the 
Central  States  p  -oduction  area.  The 

computed  by  the 
Director  of  the  E  airy  Division,  using  the 
prices  as  annoui  iced  in  the  Monthly 

uerages  as  published  in 
the  Dairy  Marke  t  News, 
(e)  Edible  whi  y  price.  Edible  whey 

simple  average,  for  the 
month,  of  the  daily  prices  per  pound  of 
edible  whey  po>  /der  (nonhygroscopic] 

shall  be  the  prices  of 
edible  whey  po\k'der  for  the  Central 
States  productic  n  area.  The  average 
shall  be  comput  jd  by  the  Director  of  the 

ising  the  prices  as 
announced  in  the  Monthly  Summary  and 
Averages  as  pu'  ilished  in  the  Dairy 
Market  News. 


§ 


.51    Basi: 


The  basic  formula 
shall  be  the 
price  as  reportejl 
described  in  § 
month  plus  or 
computed  for 
nearest  cent 
through  (d)  of 

(a)  The  gross 
of  milk  used  to 
cheese  and  b 
be  computed 
determined 
factors  in  effect 
Support  Progra 
Agricultural 
for  the  month 

(1)  The  gross 
manufacture 
the  sum  of  the 


formula  ptic«. 

price  for  the  month 
Agif  cultural  prices  M-W 
by  the  Department  and 
(a)  for  the  preceding 
njmus  the  amount 

month  (rounded  to 
pursuant  to  paragraphs  (a) 
section, 
value  per  hundredweight 
nanufacture  cheddar 
nonfat  dry  milk  shall 
price  data 
pursuant  to  S     and  yield 
under  the  Dairy  Price 
3  authorized  by  the 
of  1949.  as  amended, 
follows: 
value  of  milk  used  to 
ch  eddar  cheese  shall  be 
allowing  computations: 


jutier 
u  ling  ] 


Act 


ai 


(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following  computation: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  ciorrent  month  exceed  or  is  less  than 
the  respective  gross  value  of  the 
previous  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)(i)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  S.tates  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the 
second  preceding  month,  and  divided  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  second 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b]  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 


Proposed  by  the  United  States  Cheese 
Markers  Association,  the  American 
Producers  of  Italian-Type  Cheese 
Association,  the  Ohio  Swiss  Cheese 
Association,  and  the  Wisconsin  Cheese 
Makers  Association 

Proposal  No.  7: 

Replace  the  M-W  price  with  a  cheese 
product  formula  price  that  is  adjusted  by 
changes  in  a  competitive  pay  price  as 
follows: 

1.  Revise  S    .51  to  read  as  follows: 

§    .51    Basic  formuia  prtca. 

The  Director  of  the  Dairy  Division 
shall,  for  each  month,  determine  and 
announce  a  current  competitive  price  for 
milk  used  for  manufacturing  purposes, 
which  shall  be  the  basic  formula  price, 
as  follows: 

(a)  Definitions.  (1)  The  competitive 
price  shall  be  the  weighted  average   • 
price  paid  to  producers  of  Grade  A  and 
manufacturing  grade  milk,  f.o.b. 
manufacturing  plants  in  Minnesota  and 
Wisconsin,  adjusted  to  3.5  percent 
butterfat  and  rounded  to  the  nearest 
cent.  For  such  adjustment  the  butterfat 
differential  pursuant  to  S    -74  shall  be 
used.  In  calculating  and  reporting  Grade 
A  prices  under  this  section  the  Director 
shall  subtract  the  difference  (positive 
difference  only)  between  the  federal 
order  blend  pnce  at  the  plant  of  first 
receipt  and  the  Class  III  or  II  price,  as 
the  case  may  be,  for  Grade  A  milk 
which  is  pooled  as  producer  milk  under 
any  federal  milk  marketing  order. 

(2)  Cheddar  cheese  price  means  the 
simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks  and  in 
barrels.  The  prices  used  shall  be  those 
of  the  National  Cheese  Exchange  (Green 
Bay,  WI),  as  reported  and  published 
weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
day  until  the  next  price  is  reported.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(3)  Nonfat  dry  milk  price  means  the 
simple  average,  for  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(i)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area. 
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as  reported  and  puUtsbed  weekly  by  the 
Dairy  Division,  Agricoharal  Marketing 
S^vice. 

(ii)  For  each  week,  determine  the 
simple  average  of  the  price  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  day  until  the  day  such 
prices  were  previously  reported.  For  any 
day  for  which  a  reported  price  is  not 
otherwise  available,  the  price  shall  be 
the  last  reported  price. 

(iii)  Add  the  prices  determined  in 
paragraph  (3)(ii)  of  this  secti<»i  for  each 
day  of  the  month  and  divide  by  the 
number  of  days  in  the  month. 

(4)  Butter  price  means  the  simple 
average,  for  the  month,  of  the  daily 
prices  per  pound  of  Grade  A  (92-8core) 
butter.  The  price  used  shall  be  those  of 
the  Chicago  Mercantile  Exchange  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  day  until  the  next  price  is 
reported.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  foHowing  week 
shall  be  the  last  price  that  was 
established. 

(5)  Valve  of  milk  used  for  Cheddar 
cheese  means  the  per  pound  cheese 
price  for  the  month  times  seasonalized 
cheedar  yeild  for  the  month  less  (i)  make 
allowance  used  under  their  Price 
Support  Program  for  cheddar  cheese 
($1.37/cwt.  milk  if  no  Support  Program 
make  allowance  is  in  effect),  and  (ii) 
whey  cream  credit  calculated  by 
miltiplying  seasonalized  whey  cream 
butter  yield  for  the  month  by  the  butter 
price  for  the  month. 

(6)  Seasonalized  cheese  yield  is 
intended  to  reflect  variations  in  monthly 
yield  of  cheese  from  milk  of  producers 
included  in  the  competitive  survey, 
based  on  variable  average  monthly 
protein  and  butterfat  content  and 
employing  the  Van  Slyke  cheese  yield 
formula.  Except  as  otherwise 
determined  by  the  Director,  based  upon 
changes  in  the  component  content  of 
such  milk  seasonaUzed  cheese  yield 
shall  be: 


Sep.. 
Oct. 


Jan 

Feb „... 

Mar ™ 

Apr 

May 

Jun „ 

Jul 

Aug 


9.974 
9.897 
9.785 
9.673 
9J74 
8.442 

9.see 


Nov. 
Dec. 


Avg 


9.870 
laiflB 
10221 
iai42 

9J7 


(7)  Seasonalized  whey  cream  butter 
yield  is  intended  to  reflect  variations  in 
monthly  yields  of  whey  cream,  a  cheese 
manufacturing  byproduct,  based  on 
variable  average  butterfat  and  protein 
content  of  milk  of  producers  included  in 
the  competitive  price  survey.  Except  as 
otherwise  determined  by  the  Director, 
seasonalized  whey  cream  butter  yield 
shall  be: 


Jan 

Feb., 
Mar.. 

Apr 

May. 
Jun„.. 

Jul 

Aug.. 


Sep.. 
Oct.. 
Nov. 
Dec. 


.244 
.242 
.241 
—  .238 
.234 
.229 
.225 
.228 
.237 
.245 
.247 
.246 


(8)  Value  of  milk  used  for  butter  and 
powder  means  (i)  the  nonfat  dry  milk 
price  for  the  month  times  seasonalized 
powder  yield  for  the  month,  plus  (ii)  the 
butter  price  for  the  month  times 
seasonalized  butter  yield  for  the  month, 
less  (iii)  the  butter/powder  make 
allowance  used  under  the  Price  Support 
Program  ($1.22/cwt  milk  if  no  Support 
Program  make  allowance  is  in  effect). 

(9)  Seasonalized  powder  yield  is 
intended  to  reflect  variations  in  monthly 
yields  of  nonfat  dry  milk  from  milk  of 
producers  included  in  the  competitive 
price  survey,  based  on  variable  average 
solids-not-fat  or  protein  content 
contained  in  milk  of  such  producers. 
Except  as  otherwise  determined  by  the 
Director,  based  upon  changes  in  the 
average  protein  or  solids-not-fat  content 
of  such  milk,  seasonalized  powder  yield 
shall  be: 


Jan 

Feb 

Mar .... 

Apr 

May .... 

Jun 

Jul 

Aug 

Sep  — 

Oct 

Nov 
Dec. 


....  M34 

8.113 

am 

8.071 

8.058 

............  8.027 

—  7.978 

aoo2 

-. „. 8.056 

am 

aioi 
aoeo 


(10)  Seasonalized  butter  yield  is 
intended  to  reflect  variations  in  monthly 
yield  of  butter  from  milk  of  producers 
included  in  the  competitive  price  survey, 
based  on  variable  average  butterfat 
content  of  such  milk.  Except  as 
otherwise  determined  by  the  Director, 
based  upon  changes  in  the  average 
butterfat  content  of  such  milk, 
seasonalized  butter  yield  shall  be: 


Jan. 


Feb. 
Mar. 
Apr.. 
May. 

I" 

Jul.- 

Aug. 

Sep. 

Oct . 

Nov 

Dec. 


4J70 
4.344 

AJ322 
..4.278 

4.100 

Axm 

4j0e2 
4.240 
4.396 
4.431 
4.413 


(11)  The  product  price  for  the  month 
means  the  weighted  average  of  the  value 
of  milk  used  for  cheddar  cheese  and  the 
value  of  milk  used  for  butter  and 
powder,  based  upon  the  relative 
proportion  of  milk  used  to  produce  each 
product,  as  follows: 

(i)  For  the  weight  assigned  to  the 
value  of  milk  used  for  cheddar  cheese 
combine  the  total  American  cheese 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  most  recent  12- 
month  period  for  which  such  reports  are 
available,  and  divide  by  the  simple 
average  seasonalized  cheese  yield 
factors  applicable  during  the  same  12- 
month  period,  and 

(ii)  For  the  weight  assigned  to  the 
value  of  milk  used  for  butter  and 
powder,  combined  the  total  nonfat  dry 
milk  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  most  recent 
12-month  period  for  which  such  reports 
are  available,  and  divide  by  the  simple 
average  seasonalized  powder  yield 
factors  appUcable  during  the  same  12- 
month  period. 

(b)  Calculation  of  the  Basic  Formula 
Price.  The  basic  formula  price  for  the 
month  shall  be  calculated  as  follows: 

(1)  Determine  the  product  price  for  the 
month; 

(2)  Add  50  percent  of  the  amount,  for 
the  second  preceding  month,  derived 
from  subtracting  the  product  price  from 
the  competitive  price  for  that  month. 

(c)  Basic  Formula  Adjustment.  On  or 
before  the  28th  of  tbe  mcmth,  the 
Director  shall  announce  a  basic  formula 
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adjustment  for  me  preceding  month, 
calculated  as  follows: 

(1)  Subtract  tie  basic  formula  price 
for  the  precedixig  month  from  the 
competitive  priie  for  the  preceding 
month.  I 

(2)  Multiply  tie  difference  (positive 
only)  derived  fr  jm  the  foregoing 
subsection  (c)(1)  by  75  percent  The 
product  shall  b<i  the  basic  fonnula 
adjustment. 

(d)  Adjustment  of  Seasonalized  Yield 
Factors.  The  Di  -ector  may,  by  informal 
notice  and  com  nent  rulemaking,  adjust 
the  seasonalize  i  yield  factors  set  forth 
in  subsection  (a )  of  this  section  to  reflect 
changes  in  the  average  butterfat  and 
protein  and/or  jolids-not-fat  component 
content  of  milk  of  producers  included  in 
the  competitive  price  survey. 

2.  Revise  %     .73  by  redesignating 
paragraph  (d)  a  s  paragraph  (e)  and 
adding  a  new  p  aragraph  (d)  as  follows: 

§     .73    Paymeats  to  producers  and  to 
cooperative  associations. 


handle 


ave  age | 


sane : 


(d)  On  or 
month,  each 
producers  and 
as  the  case  ma: ' 
difference 
adjustment  for 
month  and 
the  handler  to 
associations  in 
price  for  the 
month.  Paymet^t 
pursuant  to  thi 
not  be  include< 
reporting  the 
to  S     51.(a)(l) 
such  payment 

Proposed  by 
Empire  Cheese 
Federation. 
Minnesota  Faiin 
the  New  York 
Manufacturer) 

Proposal  No.  8 
Replace  the 
formula  price 
of  manufactuTfd 
provisions  weie 

Proposed  by 
Producers 
Wisconsin  Fafim 


before  the  16th  day  of  each 
ler  shall  pay  to 
rooperative  associations, 
be,  any  positive 
betWeen  the  basic  formula 
the  second  preceding 

payments  made  by 
I  iroducers  or  cooperative 
excess  of  the  uniform 
second  preceding 
:s  made  by  handlers 
subparagraph  (d)  shall 
in  calculating  or 
competitive  price,  pursuant 
for  the  month  in  which 
made. 


s : 


Proposal  No.  9 

Replace  the 
support  price. 


S     J&\    Basic 

The  basic 
support  price. 


'  A\'onmore  West,  Inc., 

Inc.,  Iowa  Farm  Bureau 
Lainer's  Dairy,  Inc., 

Bureau  Federation,  and 
.  itate  Cheese 
Association,  Inc. 

A-VJ  price  with  a  basic 
leased  on  wholesale  prices 
products.  No  specific 
provided. 


Proposed  by  Central  Minnesota 
COACT.  Central  New  York  Emergency 
Dairy  Committee,  Grassroots 
Empowerment,  Kelley  Farms, 
Minnesota  COACT,  National  Family 
Farm  Coalition,  New  York  State  Grange. 
Rural  Vermont,  the  Wisconsin  State 
Assembly  Committee  on  Agriculture. 
Community  Farm  Alliance.  Robert  F. 
Pardoe,  Kurt  Johnston.  Ag  Price.  Life 
Foods  Corporation,  Winegard  and  Long, 
the  State  of  New  York  Legislative 
Commission  on  Rural  Resources. 
Committee  on  Rural  Affairs.  Deer  River 
Milk  Cooperative,  Farmers  for  Farmers. 
Franklin  County  Committee  on  Rural 
Affairs.  New  York  Farmers  Union  and 
Oneida  Lewis  Milk  Cooperative 

Proposal  No.  10: 

Replace  the  M-W  price  with  a 
formula  price  based  on  the  cost  of 
production.  An  example  of  a  cost  of 
production  formula  submitted  by  most 
of  the  proponents  is  set  forth  below. 

S     .51    Basic  formula  price. 

The  basic  formula  price  shall  be  the 
result  of  the  following  milk  price 
formula. 

(1)  Cash  costs  (excluding  interests 
and  calculated  by  using  the 
most  efficient  75%  of  those  rep- 
resented in  the  NASS.) 

(2)  Labor  costs  (calculated  by 
using  the  gross  hourly  earnings 
calculated  by  the  Bureau  of 
Labor  Statistics/U.S.  Dept.  of 
Labor  divided  by  cwt/milk  pro- 
duced per  labor  hour.)«. - 

(3)  Retura   on   Equity:    (Average    , 
percentage  return  for  non-fann 
businesses.) 

(4)  interest  (paid  on  debt  adjusted 

for  house) - 

(5)  Depreciation — cattle:  machin- 
ery:    buildings     (adjusted     for 

house) ........ ..." 

(6)  Total  Items 

(1-5)  X  5%  =  management  fee 

(7)  Milk  Hauling  Cost 

(8)  All  Government  mandated  as- 
sessments  _.. 

(9)  Total  Lines  (1-8)  equal  cost 

of  production /cwt - 


Minnesota  Milk 
As^Kiation  and  the 

Bureau  Federation 


Vl-W  price  with  the 


1  ^Mmula  Price, 
fqrmula  price  shall  be  the 


Agriculture,  Washington.  DC  20250.  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  *he  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator.  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only). 
Offices  of  all  the  Market  Administrators. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  DC,  on:  May  IZ 
1992. 

Kenneth  C.  Clayton. 
Acting  Administrator. 
[FR  Doc.  92-11488  Filed  5-14-92;  8:45  am) 
BIUJNG  COOE  3410-02-« 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  820 

[Docicet  No.  NS-RM-91-820] 

Procedural  Rules  for  DOE  Nuclear. 
Activities 

agency:  Department  of  Energy. 

action:  Clarification  of  notice  of 
proposed  rulemaking  and  request  for 
comments  on  clarification  (Notice). 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  11: 

Make  such  changes  as  may  be 
necessary  to  make  all  marketing 
agreements  and  the  orders  conform  with 
the  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  or  from  the 
Hearing  Clerk,  room  1083.  South 
Building,  United  States  Department  of 


8UMIMARY:  Through  this  Notice,  the 
Department  of  Energy  (DOE)  is  (i) 
clarifying  the  intended  scope  of  the 
proposed  defmition  of  "Nuclear  Safety 
Requirements"  in  proposed  10  CFR  part 
820  with  respect  to  what  provisions  of 
the  CFR  would  provide  a  basis  for  the 
assessment  of  a  civil  penalty:  (ii) 
clarifying  the  relationship  between 
proposed  10  CFR  820  and  10  CFR  708 
(the  "Whistleblower  Rule"):  and  (iii) 
reopening  the  docket  for  an  additional 
comment  period  of  30  days  solely  for 
comments  in  response  to  this  notice. 
DATES:  Written  comments  (20  copies)  on 
the  limited  subject  of  the  clarifications 
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in  this  notice  may  be  submitted  through 

June  15, 1992. 

ADDRESSES:  Richard  Black,  Office  of 

Nuclear  Safety,  NS-DMR.  room  5E-091. 

Washington,  DC  20385. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Christopher,  U.S.  Department  of 

Energy,  Office  of  Nuclear  Safety,  NS- 

30,  Quince  Orchard,  Washington,  DC 

20585,(301)427-1692 
Ben  McRae,  U.S.  Department  of  Energy, 

Office  of  General  Counsel.  GC-31. 

1000  Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-6975 

or  FTS  896-6975. 
SUPPLEMENTARY  INFORMATION: 

A.  Definition  of  Nuclear  Safety 
Requirement 

On  December  9. 1991,  DOE  published 
a  notice  of  proposed  rulemaking  to 
adopt  10  CFR  part  820  which  would  set 
forth  procedural  rules  for  DOE  nuclear 
activities.  56  FR  64290.  Certain  of  these 
proposed  rules  would  provide  for  the 
enforcement  of  alleged  violations  of 
DOE  Nuclear  Safety  Requirements  for 
which  civil  and  criminal  penalties  could 
be  imposed  under  the  Price  Anderson 
Amendments  Act  of  1988  (Pub.  L  100-49. 
August  20. 1988).  The  December  9  notice 
makes  clear  "[t|he  proposed  defmition 
of  'DOE  Nuclear  Safety  Requirements' 
*  *  *  encompass[es]  all  existing  and 
future  *  *  *  regulations  *  •  •  which 
pertain  to  matters  of  nuclear  safety  in 
connection  with  DOE's  nuclear 
activities".  56  FR  64293. 

Despite  the  clear  statement  in  the 
December  9  notice,  several  oral  and 
written  comments  on  proposed  10  CFR 
part  820  indicated  uncertainty 
concerning  what  provisions  in  the  CFR 
would  be  a  basis  for  assessing  civil 
penalties.  DOE  has  decided  to  clarify 
which  CFR  provisions  would  constitute 
Nuclear  Safety  Requirements  and  thus 
provide  a  basis  for  civil  penalties.' 

DOE  reiterates  that  the  proposed 
definition  of  DOE  Nuclear  Safety 
Requirements  includes,  among  other 
things,  all  existing  and  future  regulations 
in  the  CFR  that  relate  to  nuclear  safety 
in  connection  with  DOE  nuclear 
activities.  This  broad  definition  is 
consistent  with  the  language  of  the 
Jh-ice-Anderson  Amendments  Act  of 
1988  that  provides  for  civil  penalties  in 
the  case  of  a  violation  of  any  "rule, 
regulation  or  order  related  to  nuclear 
safety  prescribed  or  issued  by  the 
Secretary  of  Energy  pursuant  to  (the 
Atomic  Energy]  Act"  or  expressly 


'  This  clarification  deals  with  the  relationship 
between  the  proposed  definition  of  Nuclear  Safety 
Requirements  and  proposed  J  820.20(d)(1).  It  does 
not  address  any  other  provision  of  proposed  part 
820.  such  as  H  820.20(d)  (2)  and  (3)  or  subpart  G. 


incorporated  by  reference  by  the 
Secretary  for  purposes  of  nuclear  safety. 
42  U.S.C.  2282a. 

The  coverage  of  the  proposed 
definition  is  intended  to  be 
comprehensive  rather  than  narrow. 
Thus,  all  regulations  promulgated  by 
DOE  through  public  notice  and  comment 
rulemaking  that  relate  to  nuclear  safety 
would  be  DOE  Nuclear  Safety 
Requirements  and  provide  a  basis  for 
civil  penalties.  Accordingly,  all 
provisions  in  proposed  10  CFR  parts  830 
(Nuclear  Safety  Management)  and  835 
(Radiation  Protection  for  Occupational 
Workers)  would  be  Nuclear  Safety 
Requirements.  Likewise,  substantive 
requirements  in  proposed  10  CFR  part 
820,  such  as  §  820.11  on  information 
requirements,  would  be  Nuclear  Safety 
Requirements. 

Nuclear  Safety  Requirements  would 
not  be  limited  to  regulations  that  appear 
in  CFR  parts  dealing  primarily  with  DOE 
nuclear  activities.  Any  EKDE  regulation, 
to  the  extent  it  is  directly  related  to 
nuclear  safety,  would  be  a  DOE  Nuclear 
Safety  Requirement.  For  example,  the 
provisions  of  the  recently  adopted 
Whistleblower  Rule  concerning 
protection  of  workers  against  reprisals 
would  constitute  DOE  Nuclear  Safety 
Requirements  if  a  reprisal  were  found  to 
be  in  response  to  raising  or  disclosing 
nuclear  safety  related  information  or 
refusing  to  engage  in  an  illegal  or 
dangerous  nuclear  activity.  Likewise,  if 
a  regulation  on  substance  abuse  were 
adopted,  provisions  of  that  regulation 
would  constitute  DOE  Nuclear  Safety 
Requirements  to  the  extent  a  substance 
abuser  might  be  employed  in  a  nuclear 
activity. 

B.  Relationship  Between  10  CFR  Farts 
708  and  820. 

Part  708  deals  with  reprisals  by  DOE 
contractors  against  contractor 
employees  resulting  from  (i)  employee 
disclosure  of  information  to  DOE,  to 
members  of  Congress,  or  to  the 
contractor,  (ii)  employee  participation  in 
proceedings  before  Congress  or  (iii) 
employee  refusal  to  engage  in  illegal  or 
dangerous  activities,  when  such 
disclosure,  participation,  or  refusal 
pertains  to  employer  practices  which  the 
employee  believes  to  be  unsafe,  to 
violate  laws,  rules,  or  regulations,  or  to 
involve  fraud,  mismanagement,  waste, 
or  abuse.  In  general,  part  708  prohibits 
such  reprisals  and  provides  for  the 
investigation  and  adjudication  of  alleged 
reprisals.  If  DOE  finds  such  a  reprisal 
has  occurred,  it  can  direct  the  DOE 
contractor  to  provide  relief  to  the 
injured  employee. 

To  the  extent  a  reprisal  by  a  DOE 
contractor  results  from  an  employee's 


involvement  in  matters  of  nuclear  safety 
in  connection  with  a  DOE  nuclear 
activity,  the  reprisal  would  constitute  a 
violation  of  a  DOE  Nuclear  Safety 
Requirement  if  proposed  part  820  is 
adopted  as  final  rule.  In  such  a  situation, 
the  reprisal  could  be  subject  to  the 
investigative  and  adjudicatory 
procedures  of  both  parts,  and  could 
result  in  relief  to  the  employee  under 
part  708  and  the  imposition  of  civil 
penalties  on  the  DOE  contractor  under 
proposed  part  820. 

In  considering  how  the  procedures  of 
parts  708  and  proposed  part  820  should 
interact,  DOE  has  reviewed  the 
purposes  that  underlie  the  provisions. 
Part  708  was  developed  to  encourage 
employees  of  DOE  contractors  to  come 
forward  with  information  that  they  in 
good  faith  believe  evidences  unsafe, 
unlawful,  fraudulent,  or  wasteful 
practices.  Such  information  can  assist 
DOE  in  carrying  out  its  reponsibihties 
concerning  its  contractor-operated 
activities.  Employees,  however,  may  be 
reluctant  to  provide  DOE  such 
information  if  they  fear  reprisals  by 
their  employers.  DOE  has  a  proprietary 
interest  in  the  operation  of  its  facilities 
and  a  responsibility  to  the  employees  of 
DOE-contractors  to  ensure  a  workplace 
environment  where  reprisals  will  not 
occur.  Accordingly,  DOE  adopted  part 
708  to  prohibit  reprisals  by  DOE 
contractors  against  employees  who 
provide  information,  to  establish  fair 
and  impartial  procedures  to  investigate 
and  adjudicate  alleged  reprisals,  and  to 
provide  relief  to  employees  where 
appropriate. 

Proposed  part  820  was  developed  as 
part  of  a  broad  effort  to  improve 
management  of  DOE  nuclear  activities. 
Proposed  part  820  would  establish 
various  procedures  through  which  DOE 
could  exercise  its  responsibilities 
concerning  its  nuclear  activities.  In 
particular,  proposed  subpart  B  of  part 
820  would  set  forth  the  procedures  for 
enforcement  actions  concerning 
viokliDns  by  DOE  contractors  of  DOE 
Nuclear  Safety  Requirements.  Under 
proposed  subpart  B,  the  Director  of  the 
Office  of  Nuclear  Safety  ("Director")  « 
would  investigate  alleged  violations  of 
all  DOE  nuclear  safety  requirements, 
decide  whether  to  issue  a  Notice  of 
Violation,  determine  initially  the  remedy 
for  a  violation  (including  the  imposition 
of  civil  penalties),  and  perform  a 
prosecutorial  role  if  a  DOE  contractor 


•  The  proposed  definition  of  Director  makes  clear 
that  the  Deputy  Assistant  Secretary  for  Naval 
Reactor  takes  the  place  of  the  Director  of  the  OfTice 
of  Nuclear  Safety  with  respect  to  activities  and 
faciliUes  covered  under  E.0. 12344. 42  U.S.C.  7158 
note,  pertaining  to  Naval  nuclear  propulsion. 
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proceeding,  the  Director  would  have  the 
discretion  to  proceed  with  an 
enforcement  action,  including 
investigation,  under  proposed  part  820 
with  respect  to  an  alleged  reprisal  in  an 
egregious  case.  Egregious  cases  would 
include  (i)  case*  involving  credible 
allegations  of  willful  or  intentional 
violations  of  DOE  rules,  regulations, 
orders  or  Federal  statutes  which,  if 
proven,  would  warrant  criminal 
referrals  to  the  U.S.  Department  of 
fustice  for  prosecutorial  review;  and  (ii) 
cases  where  the  alleged  reprisal 
suggests  widespread  or  high-level 
managerial  involvement  and  raises 
significant  public  health  and  safety 
concerns. 

At  any  time  the  Director  includes  an 
alleged  reprisal  within  an  investigation 
under  proposed  part  820.  the 
investigatorfsl  would  expressly  apprise 
all  parties  to  the  case  and  persons 
interviewed  that  the  investigative 
activity  was  taken  pursuant  to  the 
nuclear  safety  procedures  of  proposed 
part  820  and  not  pursuant  to  the 
procedures  of  part  708.  The  Director  also 
would  advise  the  DOE's  Office  of 
Contractor  Employee  Protection  with 
respect  to  any  associated  uncompleted 
part  708  proceeding  and  thereafter  keep 
that  office  fully  and  tinfely  apprised  of 
the  status  of  the  investigation  and 
associated  enforcement  actions. 

Issued  in  Washington.  DC,  on  May 
Steven  M.  Blush. 

Director.  Office  of  Xuciear  Safety. 
[FR  Doc.  92-11505  Filed  5-14-92;  8:45  a.m.] 
nujNO  cooe  m$o-oi-« 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operation  of  Federal 
Credit  Unions 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTtOM:  Proposed  rule. 

summary:  The  NCUA  Board  is 
proposing  to  amend  S  701.21(h)(2)(ii){A) 
to  permit  the  regional  director  to  waive 
the  loan-to-value  requirements  for 
certain  loans  subject  to  the  business 
loan  regulation.  The  NCUA  Board 
expects  the  change  to  benefit  credit 
unions  by  permitting  them  to  continue  to 
grant  quality  loans  that  otherwise  might 
be  prohibited. 

DATES:  Comments  must  be  postmarked 
on  or  before  June  15, 1992. 
ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 


,1992 


Credit  Union  Administration,  1776  C 
Street  NW..  Washington.  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McKenna.  Staff  Attorney, 
Office  of  Genera!  Counsel,  telephone 
(202)  682-9630.  or  Timothy  Hornbrook. 
Director,  Department  of  Supervision. 
Office  of  Examination  and  Insurance, 
telephone  (202)  682-9640.  at  the  above 
address. 

SU^PtEMENTARY  INFORMATION:  NCUA 
published  a  new  business  loan  rule  on 
September  25. 1991  (See  56  FR  48421) 
which  became  effective  on  January  1, 
1992.  The  new  rule,  among  other  things, 
established  loan-to-value  (LTV)  ratios 
for  business  loans.  This  requirement  is 
found  in  subparagraph  701.21(h)(2)(ii)(A) 
of  NCUA's  Regulations.  The  rule  permits 
an  LTV  ratio  of  up  to  70  percent  for 
second  liens  and  80  percent  for  first 
liens.  A  first  lien  of  up  to  95  pef-cent  may 
be  granted  if  the  value  in  excess  of  80 
percent  is  covered  either  by  acquisition 
of  private  mortgage  or  equivalent  type 
insurance  provided  by  an  insurer 
acceptable  to  the  credit  union,  or  by 
insurance  or  guarantees  by  or  subject  to 
advance  commitment  to  purchase  by  an 
agency  of  the  federal  government  or  of  a 
state  or  any  of  its  political  subdivisions. 

Although  the  NCUA  Board  believes 
the  LTV  ratios  are  generally 
appropriate,  they  may  be  overly 
restrictive  for  some  types  of  successful 
business  lending.  NCUA  is  aware  of  at 
least  two  well-operated  credit  unions 
that  currently  exceed  these  LTV  ratios 
but  make  quality  business  loans.  As  the 
Board  has  stated  previously,  it  does  not 
intend  to  preclude  well-operated  credit 
unions  from  offering  safe  and  sound 
business  loans  to  their  members. 
Therefore,  the  NCUA  Board  is  proposing 
to  amend  the  regulation  to  allow  the 
regional  directors  to  waive  the  LTV 
requirements. 

The  NCUA  Board  believes  an 
exemption  to  the  LTV  requirements  is 
warranted  when  the  following 
conditions  are  met.  First,  the  credit 
union  must  have  a  proven,  successful 
track  record  in  its  specific  field  of 
business  lending  programs.  A  credit 
union  can  meet  this  requirement  by 
demonstrating  the  following:  (a)  A 
written  business  loan  policy  that  is  well 
thought  out  and  complete:  (b)  thorough 
creditworthiness  documentation:  (c) 
minimal  delinquency  and  loan  losses  as 
compared  to  the  overall  industry 
average  and  its  specific  peer  group;  and 
(d)  appropriate  underwriting  criteria. 
Second,  the  credit  union  or  its  members 
depend  upon  this  type  of  business 
lending.  This  means  that  if  this  type  of 
business  lending  is  prohibited  it  could 
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jeopardize  the  safety  and  soundness  of 
the  credit  union  or  seriously  impact  on 
the  ability  of  the  credit  union's  members 
to  obtain  such  credit.  Finally,  the  credit 
union  must  limit  its  aggregate  exposure 
to  this  type  of  lending. 

Moreover,  this  exemption  will  only  be 
available  to  credit  unions  that  had  an 
existing  business  loan  program  prior  to 
January  1, 1992.  If  the  exemption  is 
granted,  the  regional  director  may 
require  that  the  credit  union  submit 
special  monitoring  reports  of  this 
lending  activity. 

NCUA  also  proposes  a  purely 
technical  amendment  to  paragraph 
701.21(h)(3).  Under  subparagraph 
701.21(h)(2)(iii){B).  credit  unions  can 
seek  an  exemption  from  the  limits  on 
construction  and  development  lending. 
However,  paragraph  701.21(h)(3).  which 
sets  the  limit  on  such  lending,  does  not 
reference  the  availabiUty  of  an 
exemption  from  the  limits.  This 
proposed  amendment  simply  makes 
clear  within  paragraph  701.21(h)(3)  that 
a  credit  union  may  seek  an  exemption 
from  the  construction  and  lending  limits. 

On  January  28, 1992,  President  Bush 
issued  a  memorandum  requesting 
federal  agencies  to  take  certain  steps  to 
reduce  unnecessary  regulatory  burden 
and  foster  economic  growth.  Although 
not  covered  by  the  memorandum,  NCUA 
is  complying  with  the  spirit  of  the 
President's  request.  This  amendment 
complies  with  the  President's  request 
since  it  fosters  economic  growth  by 
allowing  certain  credit  unions  to  make 
loans  that  they  would  otherwise  be 
unable  to  make. 

Paperwork  Reduction  Act 

The  proposed  amendment  does  not 
impose  new  burdens  under  the 
Paperwork  Reduction  Act  because  it  is 
the  Board's  belief  that  less  than  ten 
exemption  requests  will  be  submitted 
per  year. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  the  NCUA  to  prepare  an 
analysis  to  describe  any  significant 
economic  impact  a  proposed  regulation 
may  have  on  a  substantial  number  of 
small  credit  unions  (primarily  those 
under  $1  million  in  assets).  The 
proposed  amendment  is  less  restrictive 
than  the  current  regulation.  Overall,  the 
NCUA  Board  expects  the  change  to 
benefit  credit  unions  by  permitting  them 
to  continue  to  grant  quality  loans  that 
otherwise  might  be  prohibited.  In 
addition,  it  is  the  Board's  belief  that 
small  credit  unions  are  not  involved  in 
these  types  of  business  loan  programs. 
Accordingly,  the  Board  determines  and 
certifies  that  this  proposed  amendment 


does  not  hae  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  and  that  a  Regulatory 
Flexibihty  Analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12612  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  The  business  loan  rule 
(Section  701.21(h))  already  applies  to  all 
federally  insured  credit  unions  (both 
federal  and  state-chartered).  The 
proposed  amendment,  if  adopted,  will 
allow  certain  of  these  credit  unions, 
including  state-chartered  credit  unions, 
to  grant  loans  that  they  would  otherwise 
be  prohibited  from  making.  State 
authorities,  however,  remain  free  to 
adopt  more  restrictive  regulations 
affecting  state-chartered  credit  unions  if 
they  so  choose.  Therefore,  the  NCUA 
Board  has  determined  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 
substantial  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

List  of  Subjects  in  12  CFR  Part  701 

Civil  Rights,  Conflicts  of  Interests, 
Credit,  Credit  Unions.  Fair  Housing. 
Insurance,  Mortgages,  Reporting  and 
Recordkeeping  Requirements,  Signs  and 
Symbols,  Surety  Bonds. 

By  the  National  Credit  Union 
Administration  board  on  May  7. 1992. 

Hatti  Ulan, 

Acting  Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows:    . 

Authority:  12  U.S.C.  1752(5).  1755, 1756. 
1757, 1759. 1761a.  1761b.  1766. 1767. 1782. 
1784, 1787  and  1789  and  Pub.  L.  101-73, 

Section  701.6  is  also  authorized  by  31 
U.S.C.  3717. 

Section  701.31  is  also  authorized  by  15 
U.S.C.  1601  et  seq-  42  U.S.C.  1861  and  42 
U.S.C.  3601-3610. 

2.  In  §  701.21  paragraphs  (h)(2)(ii)(A). 
(h)(2)(iii)(B).  and  (h)(3)  introductory  text 
are  revised  to  read  as  follows: 

§  701.21    Loans  to  memt>ers  and  lines  of 
credit  to  memlMrs. 

«  •  *  •  * 

.  (h)  *  *  * 
(2)  •  *  * 
(ii)  *  •  * 

(A)  Unless  an  existing  credit  union 
loan  program  is  granted  an  exemption 


by  the  regional  director,  loans  shall  be 
granted  on  a  fully  secured  basis  by 
collateral  as  follows: 

(;)  Second  lien  for  LTV  ratios  of  up  to 
70  percent; 

[2]  First  lien  for  LTV  ratios  of  up  to  80 
percent; 

[3]  First  lien  with  an  LTV  ratio  in 
excess  of  80  percent  shall  be  granted 
only  where  the  value  in  excess  of  80 
percent  is  covered  through  acquisition  of 
private  mortgage,  or  equivalent  type 
insurance  provided  by  an  insurer 
acceptable  to  the  credit  union,  or 
insurance  or  guarantees  by  or  subject  to 
advance  commitment  to  purchase  by  an 
agency  of  the  federal  government  or  of  a 
state  or  any  of  its  political  subdivisions, 
and  in  no  event  shall  the  LTV  ratio 
exceed  95  percent; 

•  «        *        *        • 

(iii)*  *  * 

(B)  Exemptions.  Credit  unions  seeking 
an  exemption  from  the  limits  of 
§  701.21(h)(2)(ii)(A).  §  701.21(h)(2)(iii)(A) 
or  S  701.21(h)(3)  must  present  the 
regional  director  with,  at  a  minimum:  the 
higher  limit  sought;  an  explanation  of 
the  need  by  the  members  to  raise  the 
limit  and  ability  of  the  credit  union  to 
manage  this  activity;  an  analysis  of  the 
credit  union's  prior  experience  making 
member  business  loans;  and  a  copy  of 
its  business  lending  policy.  The  analysis 
of  credit  union  experience  in  making 
member  business  loans  shall  document 
the  history  of  loan  losses,  loan 
delinquency,  volume  and  cyclical  or 
seasonal  patterns,  diversification, 
concentrations  of  credit  to  one  borrower 
or  group  of  associated  borrowers  in 
excess  of  15  percent  of  reserves  (less  the 
Allowance  for  Loan  Losses  account), 
underwriting  standards  and  practices, 
types  of  loans  grouped  by  purpose  and 
collateral,  and  qualifications  of 
persormel  responsible  for  underwriting 
and  administering  member  business 
loans.  Regional  directors  shall  consider, 
in  addition  to  the  information  submitted 
by  the  credit  union,  the  historical 
CAMEL  ratings.  If  the  credit  union  does 
not  receive  notification  of  the  action 
taken  within  30  calendar  days  of  the 
date  the  request  was  received  by  the 
regional  office,  the  credit  union  may 
assume  approval  of  the  request  to 
exceed  the  limit. 

•  •        •        ♦        • 

(3)  Construction  and  development 
lending.  Unless  an  exemption  is 
approved  by  the  regional  director,  loans 
granted  under  this  section  to  finance  the 
construction  or  development  of 
commercial  or  residential  property  shall 
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SUPf>LEMENTARV  INFORMATK>N: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
KTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  Ail 
comm'jnications  received  on  or  before 
the  closing  date  for  comments,  specified 
above.  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DockeL 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-ANE-50  .  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

AvaUabUity  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel  Attn:  91-ANE-50.  New  England 
Region.  12  New  England  Executive  Park. 
Bur<ington.  Massachusetts  01803-5299. 

Discussion 

Soloy  Conversions.  Ltd..  holds  STC 
SE2352N'M,  which  modifies  the  Allison 
Model  25O-C20S  gas  turbine  engine  by 
adding  a  propeller  gearcase.  prop 
governor,  gearcase-engine  support  truss, 
and  gearcase-engine  coupling  shaft  to 
create  a  turboprop  engine.  In  one 
modified  engine,  the  main  engine 
driveshaft  disconnected  from  the  engine 
inflight,  causing  a  total  loss  of  power 
and  a  forced  off-field  landing.  Allison 
Model  250-C20S  turbine  engines,  as 
modified  per  Soloy  Conversions,  Ltd.. 
STC  SE2352NM.  originally  incorporated 
internally  wrenching  bolts  at  the  main 
driveshaft  flex  disc  coupling.  Torquing 
these  bolts  to  the  appropriate  level  was 
found  to  be  difficult. 

To  alleviate  this  difficulty.  Soloy 
Conversions.  Ltd..  changed  the  main 


driveshaft  flex  disc-coupling 
configuration  to  incorporate  flat  hex 
head  coupling  bolts.  However,  both 
internally  wrenching  and  fiat  hex  head 
coupling  bolts,  when  improperly 
torqued.  can  lead  to  fretting  between  the 
coupling  bushings  and  mating  surfaces 
of  the  driveshaft  flanges,  and  to  fretting 
and  fatigue  failure  of  the  bolts. 
Therefore,  the  FAA  has  determined  that 
inspection  of  the  main  engine  driveshaft 
and  a  one-time  replacement  of  the 
coupling  bolts  is  necessary,  even  after 
incorporating  the  flat  hex  head  coupling 
bolts.  This  condition,  if  not  corrected, 
could  result  in  bolt  fretting  and  fatigue 
failure,  main  engine  driveshaft 
detachment  and  engine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Soloy 
Corporation  Service  Bulletin  (SB)  04- 
780.  dated  December  11. 1991,  which 
describes  inspection  of  the  main  engine 
drive  shaft  and  replacement  of  engine 
driveshaft  flex  disc  coupling  bolts, 
bushings,  and  nuts. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  of 
the  main  engine^  driveshaft  and 
replacement  of  the  main  driveshaft  flex 
disc  coupling  bolts,  bushings,  and  nuts 
in  accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  65  modified    . 
engines  of  the  affected  design  in  the 
worldwide  fleet  It  is  estimated  that  24 
engines  in  the  domestic  fleet  would  be 
affected  by  this  AD.  that  it  would  take 
approximately  3  manhours  per  engine  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $55 
per  manhour.  The  manufacturer  has 
advised  the  FAA  that  it  will  provide  all 
needed  replacement  parts  at  no  charge. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26. 1979):  and  (3)  will  not  have  a 
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significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  amend  14  CFR  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

Airworthiness  Directives 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [AmwKled] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Allison— Docket  No.  gi-ANE-50 

Applicability:  Allison  Model  250-C20S 
turbine  engines,  as  modified  by  Soloy 
Conversion  Ltd.  Supplemental  Type 
Certificate  (SIC)  SE2332NM.  installed  on  but 
not  limited  to  Cessna  206  and  207  airplanes. 
Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  bolt  fretting  and  fatigue  failure, 
main  engine  driveshaft  detachment,  and 
engine  failure,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  inspect  the  main  engine  driveshaft 
and  replace  the  driveshaft  flex  coupling  bolts, 
bushings,  and  nuts  in  accordance  with  Soloy 
Corporation  Service  Bulletin  No.  04-780, 
dated  December  11, 1991.  Replace  with  a 
serviceable  part  those  main  engine 
driveshafts  with  elongated  bolt  holes. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  Transport 
Airplane  Directorate,  Aircraft  Certification 
Service,  FAA,  1801  Land  Avenue  SW.,  Renton, 
Washington.  The  request  should  be 
forwarded  through  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 


of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
Aircraft  Certification  Office, 

Issued  in  Burlington,  Massachusetts,  on 
April  24, 1992. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-11478  Filed  05-14-92:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-AEA-1] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-312;  NJ 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemalcing. 

summary:  This  notice  proposes  to  alter 
Federal  Airway  V-312  by  removing  an 
unused  segment  at  its  northern  end  in 
the  State  of  New  Jersey.  This  action 
would  reduce  chart  clutter. 
DATES:  Comments  must  be  received  on 
or  before  July  6. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Manager,  Air 
Traffic  Division,  AEA-500,  Docket  No. 
92-AEA-l,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  am.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 
SUPPt£MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AEA-l."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  end  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
r4otice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220.  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  V-312  by  removing  a  segment  at  its 
northern  end  in  the  State  of  New  Jersey. 
This  segment  is  not  being  used  for 
navigation.  The  current  description  of 
the  VOR  Federal  airway  is  published  in 
S  71.123  of  FAA  Handbook  7400.7 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techinical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
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keep  them  operHtionally  current.  It. 
therefore — (1)  i|  not  a  "major  rule" 
under  Executivfe  Order  12291;  (2)  is  not  a 
"significant  ruli"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 19F9);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  tfce  anticipated  impact  is 
so  minimal.  Sin  ce  this  is  a  routine  matter 
that  will  only  a  feet  air  traffic 
procedures  anc  air  navigation,  it  is 
certified  that  ti  is  rule,  when 
promulgated,  y>  ill  not  have  a  significant 
economic  impa  :t  on  a  substantial 
number  of  sma  1  entities  under  the 
criteria  of  the  F  egulatory  Flexibility  Act. 

list  of  Subjecti 

Aviation 
airways 

The  Proposed 


safi  ity, 


in  14  CFR  Part  71 

,  VOR  Pe3eral 
Incorporation  by  reference. 

I  ^endment 

considera  ion  of  the  foregoing,  the 
Aviatii  in  Administration 
aniend  14  CFR  part  71  as 


In 
Federal 
proposes  to 
follows: 


PART  71-lAII  ENDED] 


l.The 
part  71  contini^es 

Authority:  49 
1510:  E.0. 10854. 
Comp..  p.  389;  49 


autho^ty  citation  for  14  CFR 
to  read  as  follows: 


$71.1    [Amend  Ml] 

2.  The  incor]  loration 
CFR  71.1  of  th( 
Administratio 
Compilation  o 
April  30, 1991 
1, 1991.  is  amehded 


Section  71.123 
Airways 
•         *         * 

V-312  [Revised 


From  INT 
Baltimore.  MD. 
060°  and  Woo 
Woodstown: 
Coyle,  NJ,  284* 
090°Ttl00°Ml 
radials.  The 
airspace  below 
United  States 
feet  MSL 
excluded. 


S.C.  app.  1348(a).  1354(a). 
24  FR  9565,  3  CFR.  1959-1963 
U.S.C.  106(g);  14  CFR  1169. 


by  reference  in  14 
Federal  Aviation 
Order  7400.7, 
Regulations,  published 
and  effective  November 
as  follows: 


Domestic  VOR  Federal 


Andrews.  MD.  060°  and 

165°  radials,  via  INT  Andrews 
djtown.  N].  230°  radials; 
Woodstown  065'  and 
I  adials:  Coyle:  LNT  Coyle 
Kennedy,  NY,  154°T(166°M) 
within  R-5O02D.  the 
2.000  feet  MSL  outside  the 
the  airspace  above  8.000 
between  Woodstown  and  Coyle  is 


INF 


ai  d 


air  pace ' 


Issued  in  Wa  (hington.  DC,  on  May  7. 1992. 
Harold  W.  Bed  er. 

Manager.  Airs/:  ace-Rules  and  .Aeronautical 
Information  Dr  ision. 
[FR  Doc.  92-11'  75  Filed  5-14-92:  8:45  am) 

BILUNO  COOE  491  0-13-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  314  and  601 

[Docket  No.  91N-0278] 

New  Drug,  Antibiotic,  and  Biological 
Drug  Product  Regulations; 
Accelerated  Approval;  Correction 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  April  15, 1992  (57  FR 
13234),  and  proposed  procedures  under 
which  the  agency  would  accelerate 
approval  of  new  drugs  and  biologicals 
for  serious  or  life-threatening  illnesses, 
with  provisions  for  any  necessary 
continued  study  of  drugs'  clinical  effects 
after  approval  or  with  restrictions  on 
use,  if  necessary.  The  document  was 
published  with  some  inadvertent 
typographical  and  technical  errors  and 
an  omission  to  the  authority  citation  for 
21  CFR  part  314.  This  document  corrects 
those  errors. 

dates:  Written  comments  by  June  15, 
1992. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA-305), 
Food  and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT; 

Marilyn  L  Watson,  Center  for  Drug 
Evaluation  and  Research  (HFD-3eO), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8038. 

In  FR  Doc.  92-8622,  appearing  on  page 
13234,  in  the  Federal  Register  of  April  15. 
1992,  the  following  corrections  are  made: 

1.  On  page  13239,  in  the  third  colunm, 
under  the  heading  "E.  Additional 
Safeguards  for  Patient  Safety"  in  the 
second  paragraph,  in  the  first  line, 
"paractices"  is  corrected  to  read 
"practices". 

2.  On  page  13240,  in  the  first  column, 
in  the  authority  citation  for  Part  314.  in 
the  last  hne.  "371."  is  added  before 
"376". 

§  314.500  [Corrected] 

3.  On  page  13240,  in  the  second 
column,  in  \  314.500,  in  the  first  line,  the 
word  "section"  is  corrected  to  read 
"subpart". 


9  314.510  [Corrected] 

4.  On  page  13240,  in  the  second 
column,  in  S  314.510  in  the  eighth  line 
from  the  bottom  of  the  paragraph, 
"clincal"  is  corrected  to  read  "clinical". 

$  601.40  [Corrected]    . 

5.  On  page  13241,  in  the  second 
colunm.  in  5  601.40.  in  the  first  line,  the 
word  "section"  is  corrected  to  read 
"subpart". 

Dated:  May  8. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-11425  Filed  5-14-82;  8:45  a.m.] 

eaUNQ  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[PS-01-89] 
RIN  1545-AM88 

Limitation  on  Passive  Activity  Losses 
and  Credits—Definition  of  Activity 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking; 

Withdrawal  of  cross-reference  notice  of 

proposed  rulemaking.    


summary:  This  document  contains 
proposed  regulations  defining  the  term 
activity  for  purposes  of  applying  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits.  The 
proposed  regulations  affect  taxpayers 
subject  to  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits  and  provide  them  with  the 
guidance  necessary  to  comply  with  the 
law.  This  document  also  withdraws  a 
prior  notice  of  proposed  rulemaking  on 
the  same  subject. 

DATES:  written  comments  and  requests 
to  appear  (with  outlines  of  oral 
comments  to  be  presented)  at  a  public 
hearing  scheduled  for  1:30  p.m.  on  July 
24. 1992.  must  be  received  by  July  6, 
1992.  See  the  Notice  of  Hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 
ADDRESSES:  Send  comments  and 
requests  to  speak  (with  outlines  of  oral 
comments  to  be  presented)  at  the  public 
hearing  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
Washington,  DC  20044  (Attention 
CC:CORP:T:R  (PS-^l-e9),  room  5228). 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing,  Carol  Savage  at 
(202)  377-9236  (not  a  toll-free  number); 
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concerning  the  regulations,  Ronald  M. 
Gootzeit  at  (202)  566-3352  (not  a  toll-free 
number). 

SUPPI.EMCNTARY  INFORMATION: 

Background 

This  document  proposes  amendments 
to  title  26  of  the  Code  of  Federal 
Regulations  to  provide  additional  rules 
under  section  469.  Section  469  limits  the 
use  of  passive  activity  losses  and 
passive  activity  credits.  Section  469(1)(1) 
provides  that  the  Treasury  Department 
shall  prescribe  such  regulations  as  may 
be  necessary  or  appropriate  to  carry  out 
the  provisions  of  section  469,  including 
regulations  that  specify  what  constitutes 
an  activity  for  purposes  of  that  section. 

Temporary  regulations  (T.D.  8253) 
under  section  469  were  published  in  the 
Federal  Register  for  May  12, 1989  (54  PR 
20527).  Those  regulations  added  §  1.469- 
4T,  which  provided  rules  defining  the 
term  activity  for  purposes  of  the  passive 
activity  limitations,  to  title  26  of  the 
Code  of  Federal  Regulations.  Section 
1.469-4T  will  sunset  under  section 
7805(e)  of  the  Code.  This  document 
proposes  to  replace  {  1.469-4T  with  a 
new  9  1.469-4,  which  will  provide  a 
modified  definition  of  the  term  activity. 

Explanation  of  Provisions 

/.  General  Background 

Section  469  disallows  losses  from 
passive  activities  to  the  extent  they 
exceed  income  from  passive  activities 
and  similarly  disallows  credits  from 
passive  activities  to  the  extent  they 
exceed  tax  liability  allocable  to  passive 
activities.  Passive  activities  are  defined 
as  rental  activities  and  activities  with 
respect  to  which  the  taxpayer  does  not 
materially  participate,  but  the  statute 
does  not  define  the  term  activity. 

Section  1.469-4T  provided  a  series  of 
mechanical  rules  for  determining  a 
taxpayer's  activities.  Those  rules  have 
been  criticized  as  overly  long  and 
complex,  burdensome  for  small 
taxpayers,  and  mechanically  inflexible. 
In  proposing  this  revised  definition  of 
activity,  the  Service  has  tried  to  address 
these  concerns.  The  proposed 
regulations  are  shorter  and  more  flexible 
than  the  temporary  regulations.  The 
Service  intends  that  the  regulations  be 
easier  to  apply  and  ease  the  burden  on 
small  taxpayers. 

//.  Description  of  Rules 

In  recognition  of  the  difficulty  in 
providing  simple,  administrable  rules  for 
such  an  inherently  factual 
determination,  the  proposed  regulations 
adopt  a  facts-and-circumstances 
approach  to  identify  a  taxpayer's 
activities.  The  proposed  regulations 


provide  that  the  primary  factors  to  be 
taken  into  account  in  this  determination 
are  type  of  business,  common  control, 
common  ownership,  geographical 
location,  and  business 
interdependencies.  The  proposed 
regulations  provide  special  rules  for 
certain  rental  activities.  An  anti-abuse 
rule  is  provided  to  prevent  the 
inappropriate  aggregation  of  traditional 
«helter  activities  with  other  activities. 

The  proposed  regulations  also  impose 
a  consistency  requirement  once  a 
taxpayer  has  grouped  activities  under 
the  rules  of  the  proposed  regulations. 
The  Commissioner,  however,  may 
redetermine  a  taxpayer's  activities  if  the 
taxpayer's  grouping  fails  to  reflect  one 
or  more  appropriate  economic  units  and 
one  of  the  primary  purposes  of  the 
taxpayer's  grouping  is  to  circimivent  the 
underlying  purposes  of  section  469. 

Special  rules  are  provided  for 
activities  conducted  through 
partnerships  or  S  corporations.  A 
partnership  or  S  corporation  must 
determine  its  activities  under  the  rules 
described  above.  Partners  or 
shareholders  then  aggregate  those 
activities  with  activities  conducted 
directly  or  through  other  partnerships  or 
S  COTporations  to  the  extent  provided  in 
these  rules. 

Finally,  the  proposed  regulations 
generally  permit  taxpayers  to  treat  a 
disposition  of  a  substantial  part  of  an 
activity  as  a  complete  disposition  on 
which  suspended  losses  are  allowed. 

III.  Effective  Date 

The  proposed  regulations  are  to  be 
generally  effective  for  taxable  years 
ending  after  May  10, 1992.  For  taxable 
years  ending  on  or  before  May  10, 1992, 
taxpayers  must  apply  the  rules  of 
§  1.469-4T.  In  addition,  taxpayers  may, 
for  the  taxable  year  that  includes  May 
10, 1992.  apply  the  rules  in  §  1.469-4T 
rather  than  the  rules  in  the  proposed 
regulations.  The  effective  date 
provisions  that  require  or  permit  a 
taxpayer  to  apply  the  rules  in  §  1.469-4T 
are  contained  in  §  1.469-11,  which  was 
adopted  as  a  final  regulation  in  T.D. 
8417. 

Special  Analysis 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
proposed  regulations.  Therefore,  an 
initial  Regulatory  Impact  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 


the  Internal  Revenue  Code,  a  copy  of  the 
rules  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  \he  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying,  written  comments  and  requests 
to  appear  at  a  public  hearing  scheduled 
for  1:30  p.m.  on  July  24, 1992,  must  be 
received  by  July  6, 1992.  See  the  notice 
of  public  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Ronald  M. 
Gootzeit,  Office  of  the  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  proposed  regulations  on 
matters  of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  1.461-1 
through  1.469-11 

Accounting,  Income  taxes,  Reporting 
and  recordkeeping  requirements. 

Proposed  Amendments  to  die 
Regulations 

Accordingly,  title  26,  chapter  1,  part  1 
is  proposed  to  be  amended  as  follows: 

PART  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S  C,  7805.  *  *  *  Section 
1.469-4  also  issued  under  26  U.S.C  469(1)(1). 

Par.  2.  Section  1.469-0  is  amended  by 
adding  entries  for  §  1.469-4.  The  added 
provisions  read  as  follows: 

§  1.469-0    Table  of  contents. 

•  •  •  •  * 

§1.46&-4    Definition  of  activity. 

(a)  Scope  and  purpose. 

(b)  Definitions. 

(1)  Trade  or  business  activities. 

(2)  Rental  activities. 

(c)  General  rules  for  grouping  activities. 

(1)  Appropriate  economic  unit. 

(2)  Facts  and  circumstances  test. 

(3)  Examples. 

(d)  Grouping  rental  activities  with  other  trade 

or  business  activities. 
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Ig)  Consistency  reqliirement. 
(h)  Grouping  by  Cojnmissioner  to  prevent  tax 

avoidance, 
(i)  [Reserved), 
(j)  Activities  conducted  through  partnerships 


or  S  corporatio  is 
(k)  Treatment  of  ~ 
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Par.  3.  The  texl 
to  read  as  follow 
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Oefinitlbii  of  activity. 

and  f'urpose.  This  section 
for  grouping  a 
)r  business  activities 
es  for  purposes  of 
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1  ules  of  section  469. 
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§  1.469-4 

(a)  Scope 
sets  forth  the 
taxpayer's  trade 
and  rental  activi 
applying  the  pas^iv 
credit  limitation 

(b)  Definitions 
definitions  apply 
section: 

(1)  Trade  or  bikiness 
Trade  or  busines^ 
activities,  other 
activities  that  an : 
lT(e)(3){vi)(B)  as 
activity  of  holdin  g 
investment,  that- 

(i)  Involve  the 
business  (within 
162): 

(ii)  Are  conduc  ted 
the  commencement 
business;  or 

(iii)  Involve  rei  earch 
expenditures  the  t 
section  174  (or 
the  taxpayer  adc  pted 
described  in  seel  ion 

(2)  Rental  acti  nties 
are  activities  tha  t 
activities  within 
lT(e)(3). 

(c)  Genera!  ru^es 
activities — (1) .' 
unit.  One  or  morfe 
activities  or  rent  il 
as  a  single  activf  y 
constitute  an 
for  the  measure^ient 
purposes  of  sect 

(2)  Facts  and 
Except  as  otherwise 
section,  whethei 
a  single  activity 
relevant  facts  a 
taxpayer  may 
method  of  apply  ng 
and  circumstanqes 
The  factors 
which  are 
treat  more  than 
activity,  are  giv^n 
determining  wh 
constitute  an 
for  the  measure*ient 
purposes  of  section 


listed 


neces  jary 
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economic  unit 
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469: 
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u<e 


ap  jropriate  i 


(i)  Similarities  and  differences  in 
types  of  business; 

(ii)  The  extent  of  common  control; 

(iii)  The  extent  of  common  ownership; 

(iv)  Geographical  location;  and 

(v)  Interdependencies  between  the 
activities  (for  example,  the  extent  to 
which  the  activities  purchase  or  sell 
goods  between  themselves,  involve 
products  or  services  that  are  normally 
provided  together,  have  the  same 
customers,  have  the  same  employees,  or 
are  accounted  for  with  a  single  set  of 
books  and  records). 

(3)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c). 

Example  1.  Taxpayer  C  has  a  significant 
ownership  interest  in  a  bakery  and  a  movie 
theater  at  a  shopping  mall  in  Baltimore  and  in 
a  bakery  and  a  movie  theater  in  Philadelphia. 
In  this  case,  reasonable  methods  of  applying 
the  facts  and  circumstances  test  may, 
depending  on  other  relevant  facts  and 
circumstances,  result  in  grouping  the  movie 
theaters  and  bakeries  into  a  single  activity, 
into  a  movie  ttieater  activity  and  a  bakery 
activity,  into  a  Baltimore  activity  and  a 
Philadelphia  activity,  or  info  four  separate 
activities.  Once  C  chooses  one  of  these 
groupings,  however,  paragraph  (g)  of  this 
section  requires  C  to  continue  using  that 
grouping  in  subsequent  taxable  years  unless 
a  material  change  in  the  facts  and 
circumstances  makes  it  clearly  inappropriate. 

Example  2.  Taxpayer  B.  an  individud,  is  a 
partner4n  a  business  that  sells  non-food 
items  to  grocery  stores  (partnership  L).  B  also 
is  a  partner  in  a  partnership  that  owns  and 
operates  a  warehouse  (partnership  Q),  which 
is  in  the  same  industrial  park  as  L  The  two 
partnerships  are  under  common  control.  The 
predominant  portion  of  Q's  business  is 
warehousing  goods  for  L,  and  Q  is  the  only 
warehousing  business  in  which  B  is  involved. 
Under  this  section.  B  treats  L's  wholesale 
trade  activity  and  Q's  warehousing  activity 
as  a  single  activity. 

(d)  Grouping  rental  activities  with 
other  trade  or  business  activities.  A 
rental  activity  may  not  be  grouped  with 
a  trade  or  business  activity  imless  either 
the  rental  activity  is  insubstantial  in 
relation  to  the  trade  or  business  activity 
or  the  trade  or  business  activity  is 
insubstantial  in  relation  to  the  rental 
activity. 

(e)  Rental  activities— grouping  real 
property  and  personal  property  rentals 
prohibited.  An  activity  involving  the 
rental  of  real  property  and  an  activity 
involving  the  rental  of  personal  property 
(other  than  personal  property  provided 
in  connection  with  the  real  property) 
may  not  be  treated  as  a  single  activity. 

(f)  Limitation  on  grouping  certain 
activities.  Except  as  provided  in  this 
paragraph,  a  taxpayer  who  is  a  limited 
partner  or  a  limited  entrepreneur  (as 
defined  in  section  464(e)(2))  in  an 
activity  described  in  section  465(c)(1)  or 


in  an  activity  designated  in  a  revenue 
procedure  published  pursuant  to  this 
paragraph  (f)  may  not  group  that  activity, 
with  any  other  activity.  A  taxpayer  who 
is  a  limited  partner  or  limited 
entrepreneur  in  an  activity  described  in 
the  preceding  sentence  may  group  that 
activity — 

(1)  With  another  activity  described  in 
the  preceding  sentence  that  is  in  the 
same  type  of  business  if  the  taxpayer  is 
a  limited  partner  or  limited  entrepreneur 
in  the  other  activity;  or 

(2)  With  another  activity  in  the  same 
type  of  business  in  which  the  taxpayer 
is  not  a  limited  partner  or  limited 
entrepreneur  if  the  grouping  is 
appropriate  under  the  facts  and 
circumstances  test  of  paragraph  (c)  of 
this  section. 

(g)  Consistency  requirement.  Once  a 
taxpayer  has  grouped  activities  under 
paragraphs  (c)  through  (f)  of  this  section, 
the  taxpayer  may  not  regroup  those 
activities  in  subsequent  taxable  years 
unless  the  original  grouping  was  clearly 
inappropriate  or  there  has  been  a 
material  change  in  the  facts  and 
circumstances  that  makes  the  original 
grouping  clearly  inappropriate.  If  it  is 
determined  that  the  original  grouping 
was  clearly  inappropriate  or  if  a 
material  change  occurs  that  makes  the 
original  grouping  clearly  inappropriate, 
a  taxpayer  must  regroup  activities  and 
must  comply  with  the  disclosure 
requirements  as  determined  by  the 
Commissioner. 

(h)  Grouping  by  Commissioner  to 
prevent  tax  avoidance.  The 
Commissioner  may  regroup  a  taxpayer's 
activities  if  the  taxpayer's  grouping  fails 
to  reflect  one  or  more  appropriate 
economic  units  and  one  of  the  primary 
purposes  of  the  taxpayer's  grouping  is  to 
circumvent  the  underlying  purposes  of 
section  469.  The  following  example 
illustrates  the  application  of  this 
paragraph  (h): 

Example,  (i)  Taxpayers  D.  E.  F.  G,  and  H 
are  doctors  who  operate  separate  medical 
practices.  D  invested  in  a  tax  shelter  several 
years  ago  that  generates  passive  losses  and 
the  other  doctors  intend  to  invest  in  real 
estate  that  will  generate  passive  losses.  The 
taxpayers  form  a  partnership  to  acquire  and 
operate  x-ray  equipment  In  exchange  for 
equipment  contributed  to  the  partnership,  the 
taxpayers  receive  limited  partnership 
interests.  The  partnership  is  managed  by  a 
general  partner  selected  by  the  taxpayers;  the 
taxpayers  do  not  participate  in  its  operations. 
Substantially  all  of  the  partnership's  services 
are  provided  to  the  taxpayers  or  their 
patients,  roughly  in  proportion  to  the  doctors' 
interests  in  the  partnership.  Fees  for  the 
partnership's  services  are  set  at  a  level  that 
assures  the  partnership  a  profit.  The 
taxpayers  treat  the  partnership's  services  as 
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a  separate  activity  from  their  medical 
practices  and  oRset  the  income  generated  by 
the  partnership  against  their  passive  losses. 

(ii)  For  each  of  the  taxpayers,  the 
taxpayer's  own  medical  practice  and  the 
services  provided  by  the  partnership 
constitute  an  appropriate  economic  tmit 
Moreover,  one  of  the  primary  purposes  of 
treating  the  medical  practices  and  the 
partnership's  services  as  separate  activities 
is  to  circumvent  the  underlying  purposes  of 
section  469.  Accordingly,  the  Commissioner 
may  require  the  taxpayers  to  treat  their 
medical  practices  and  their  interests  in  the 
partnership  as  a  single  activity.  The 
Commissioner  may  assert  penalties  under 
section  6662  against  the  taxpayers  in 
appropriate  circumstances. 

(i)  [Reserved] 

(j)  Activities  conducted  through 
partnerships  or  S  corporations.  A 
partnership  or  S  corporation  must  group 
its  activities  under  the  rules  of  this 
section.  Once  a  partnership  or  S 
corporation  determines  its  activities,  a 
partner  or  shareholder  groups  those 
activities  with  activities  conducted 
directly  by  the  partner  or  shareholder  or 
with  activities  conducted  through  other 
partnerships  or  S  corporations  in 
accordance  with  the  rules  of  this 
section. 

(k)  Treatment  of  partial  dispositions. 
A  taxpayer  may,  for  the  taxable  year  in 
which  there  is  a  disposition  of  a 
substantial  part  of  an  activity,  treat  that 
part  of  the  activity  as  a  separate 
activity,  but  only  if  the  taxpayer  can 
estabhsh  with  reasonable  certainty — 

(1)  The  amount  of  deductions  and 
credits  allocable  to  that  part  of  the 
activity  for  the  taxable  year  under 

§  1.469-l(f)(4)  (relating  to  carryover  of 
disallowed  deductions  and  credits);  and 

(2)  The  amount  of  gross  income  and  of 
any  other  deductions  and  credits 
allocable  to  that  part  of  the  activity  for 
the  taxable  year. 

Par.  4.  Section  1.469-11  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


§1.469-11 
rules. 


Effective  date  and  transition 


(a)  Generally  applicable  effective 
dates.  Except  as  otherwise  provided  in 
this  section — 

(1)  The  rules  contained  in  §§  1.469-1. 
1.469-lT.  1.469-2. 1.469-2T.  1.469-3, 
1.469-3T,  1.469-4, 1.469-5.  and  1.469-ST 
apply  for  taxable  years  ending  after 
May  10, 1992. 


Par.  5.  The  cross-reference  notice  of 
proposed  rulemaking,  published  in  the 
Federal  Register  on  May  12. 1989  (54  FR 
20606]  is  v^rithdrawn. 
]oe  Kiunp. 

Acting  Commiasioner  of  Internal  Revenue. 
(FR  Doc.  92-11309  Filed  S-11-92;  4:45  pmj 
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26  CFR  Parts  1  and  301 

IPS-1-«91 

RIN  1545-AM88 

Limitation  on  Passive  Activity  Losses 
and  Credits— Definition  of  Activity. 
Hearing 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMNIARV:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  definition  of 
an  activity  for  purposes  of  applying  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits. 
DATES:  The  public  hearing  will  be  held 
on  Friday,  July  24, 1992,  beginning  at  1:30 
pm.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Monday,  July  6, 1992. 
ADDRESSES:  The  public  hearing  v^ll  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station,  Attn:  CC:CQRP:T;R, 
(PS-1-89),  room  5228,  Washington,  DC 
20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-377-9236  or  (202)  566-3935  (not  toll- 
free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  469  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 
The  rules  of  5  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 


hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
July  6, 1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
1:15  p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  oudines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc  92-11320  Filed  5-11-S2;  4;45  pm) 
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FEDERAL  COKflMUNiCATiONS 
COiyiMISSION 

47  CFR  Part  73 

(MM  Docket  Na  91-256;  RM-7765) 

Radio  Broadcasting  Services; 
Winchester  Bay  and  Sutherlin,  OR 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule;  dismissal  of. 


summary:  The  Commission,  at  the 
request  of  Colleen  E.  Fafara,  dismisses 
the  proposal  to  reallot  Channel  266A 
from  Sutherlin  to  Winchester  Bay, 
Oregon,  as  the  community's  first  local 
FM  service.  See  56  FR  46114,  September 

10. 1991.  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-256, 
adopted  April  29  1992,  and  released  May 

11. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC. 
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tect 


The  complete 
also  be  purchas(  d 
Commission's 
Downtown  Cop; 
1714  2l8t  Street 
20036. 


c(  py 


Rules  Division. 
(FR  Doc.  92-11420 

BUXmO  CODE  6712-4 1-M 
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of  this  decision  may 
from  the 
contractor. 
Center,  (202)  452-1422. 
NW..  Washington.  DC 


n  47  CFR  Part  73 

sting. 


List  of  Subjects 

Radio  Broadck 
Federal  Communi  lations  Commission 
Michael  C  Ruger. 

Acting  Chief,  Allapations 


Branch,  Policy  and 
Media  Bureau. 
Filed  5-14-92;  8:45  am] 


Miss 


47  CFR  Part  73 

[MM  Docket  No.  ^1-364;  RM-77e01 

Radio  Broadcakthig  Services; 
Nassawadox,  VfA 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WildHfe  Service 

50CFRPart-17 
RIN  1018-AB73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearings 
on  Proposed  Endangered  Status  for 
Five  Limestone  Plants  In  the  San 
Bernardino  Mountains  of  California, 
Five  Plants  of  Sandy  and  Sedimentary 
Soils  From  Santa  Cruz  and  Monterey 
Counties,  and  the  Giant  Garter  Snake, 
California 

AQEMCV-.  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rules;  notice  of  public 

hearings. 


agency:  Federal 
Commission. 
action:  Proposed 


summary:  The 


Communications 
rule:  dismissal. 


I  [Commission  dismisses 
the  proposal  Rl  td  by  Tobacco  Country 
Radio.  Inc.  (RV  -7780),  requesting  the 
allotment  of  Ct  annel  222A  to 

\  irginia,  and  respective 
channel  substit  jtions  at  Kilmarnock  and 
Deltaville.  Virg  nia.  See  57  FR  00867. 
With  this  action,  this 
proceeding  is  ti  irminated. 

FO«  FURTHER  IIIFORMATION  CONTACT: 

Pamela  Blumeiithal,  Mass  Media 
Bureau,  (202)  6*4-6530. 
SUPP1^MENTA(?Y  INFORMATION:  This  is  a 
synopsis  of  tha  Commission's  Report 
and  Order,  MN  Docket  No.  91-364, 
I  '3, 1992,  and  released 
.  "he  full  text  of  this 
Commission  d(  icision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW 
Washington.  E  C.  The  complete  text  of 
this  decision  n  ay  also  be  purchased 
from  the  Comnission's  copy  contractor, 
Downtown  Co  3y  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subject  in  47  CFR  Part  73 

Radio  broac  casting 
Federal  Commu  lications  Commission 
Michael  C.  Rug<  r, 
Acting  Chief,  Avocations 


adopted  April 
May  11, 1992. 


Rules  Division, 
[FRDoc 

MLUNO  COOC  e7lH^-^ 


Branch,  Policy  and 
if  ass  Media  Bureau. 
92-114 18  Filed  5-14-92;  8:45  am] 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
gives  notice  that  public  hearings  will  be 
held  on  the  proposed  endangered  status 
for  10  plants  and  the  giant  garter  snake. 
Five  of  the  plant  taxa  are  found  on 
sandy  and  sedimentary  soils  along  the 
central  coast  of  California,  in  Santa 
Cruz  and  Monterey  Counties.  They  are: 
Chorizanthe  pungens  var.  hartwegiana 
(Ben  Lomond  spineflower).  Chorizanthe 
pungens  var.  pungens  (Monterey 
spineflower),  Chorizanthe  robusta  var. 
hartwegii  (Scotts  Valley  spineflower), 
Chorizanthe  robusta  var.  robusta 
(robust  spineflower).  and  Erysimum 
teretifolium  (Santa  Cruz  wallflower). 

The  other  five  plant  taxa  occur  on  the 
north  slope  of  the  San  Bernardino 
Mountains,  San  Bernardino  County. 
California.  They  are:  Erigeron  parishii 
(Parish's  daisy),  Eriogonum  ovalifolium 
var.  vineum  (Cushenbury  buckwheat). 
Astragalus  albens  (Cushenbury 
milkvetch),  Lesquerella  kingii  ssp. 
bernardina  (San  Bernardino  Mountains 
bladderpod),  and  Oxytheca  parishii  var. 
goodmaniana  (Cushenbury  oxytheca). 
The  giant  garter  snake  [Thamnophis 
gigas)  occurs  in  the  San  Joaquin  and 
Sacramento  Valleys  of  California. 

The  hearings  will  allow  all  interested 
parties  to  submit  oral  or  written 
comments  on  the  proposals.  The 
proposed  rules  were  published  October 
24, 1991  (56  FR  55107)  (Monterey  and 
Santa  Cruz  County  plants),  November 
19. 1991  (56  FR  58332)  (San  Bernardino 
County  plants),  and  December  27. 1991 
(56  FR  67046)  (giant  garter  snake). 
DATES:  Comments  will  be  received  until 
further  notice.  The  public  hearing  for  the 
giant  garter  snake  will  be  held  on  June  1. 
1992,  from  6  p.m.  to  8  p.m.  in 
Sacramento,  California.  The  hearing  for 
the  five  plants  from  San  Bernardino 


County  will  be  held  on  June  3, 1992.  from 
1  p.m.  to  4  p.m.  and  from  6  p.m.  to  8  p.m. 
in  San  Bernardino.  California.  The 
hearing  for  the  five  plants  from  Santa 
Cruz  and  Monterey  Counties  will  be 
held  on  June  4. 1992.  from  6  p.m.  to  8 
p.m.  in  Santa  Cruz.  California. 
ADDRESSES:  The  public  hearing  on  the 
giant  garter  snake  will  be  held  at  the 
Radisson  Hotel.  500  Leisure  Lane. 
Sacramento,  California.  The  hearing  for 
the  five  plants  from  San  Bernardino 
County  will  be  held  at  the  San 
Bernardino  County  Government  Center, 
Board  Chambers.  385  N.  Arrowhead 
Avenue.  First  Floor,  San  Bernardino, 
California.  The  hearing  for  the  five 
plants  from  Santa  Cruz  and  Monterey 
Counties  will  be  held  at  Santa  Cruz 
County  Government  Center,  701  Ocean 
Street,  room  525,  5th  Floor,  Santa  Cruz. 
Calfomia. 

Written  comments  and  materials 
concerning  the  giant  garter  snake  should 
be  sent  to  U.S.  Fish  and  Wildlife 
Service.  2800  Cottage  Way.  room  E- 
1803.  Sacremento.  California  95825-1846. 
Comments  and  materials  concerning  the 
10  plant  taxa  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service.  2140  Eastman 
Avenue,  suite  100.  Ventura.  California 
93003.  Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours,  by 
appointment,  at  the  above  addresses. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Steven  M.  Chambers,  Office 
supervisor,  Ventura  Field  Office  (see 
ADDRESSES  section)  at  805/644-1766  (10 
plant  taxa);  or  Peter  Sorensen, 
Sacramento  Field  Office  (see 
ADDRESSES  section)  at  916/978-^866 
(giant  garter  snake). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  five  taxa  from  Santa  Cruz  and 
Monterey  Counties  are  found  on  sandy 
and  sedimentary  soils  along  the  central 
coast  of  California,  and  are  threatened 
by  habitat  destruction  due  to  residential 
development,  agricultural  development, 
sand  mining,  military  activities,  and 
encroachment  by  alien  plant  species.  A 
proposed  rule  to  list  these  five  plants  as 
endangered  was  published  in  the 
Federal  Register  on  October  24, 1991  (56 
FR  55107). 

The  five  plants  from  San  Bernardino 
County  occur  on  the  north  slope  of  the 
San  Bernardino  Mountains.  They  occur 
primarily  on  calcium  carbonate  deposits 
(limestone  and  dolomite)  within  pinyon- 
juniper  woodland  and  white  fir  forest 
communities.  They  are  threatened  with 
habitat  alteration  due  to  mining 
activities  (limestone,  gold,  sand  and 
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gravel),  off-road  and  other  recreational 
use.  and  urban  development.  On 
November  19, 1991  (56  FR  58332)  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  to  list  these  five  plants 
as  endangered. 

The  giant  garter  snake  is  restricted  to 
valley  floor  wetlands,  including  low 
gradient  streams,  ponds,  irrigation  and 
drainage  canals,  and  certain  rice  field 
habitats  in  the  San  Joaquin  and 
Sacramento  Valleys  of  Cahfomia. 
Eleven  apparently  isolated 
subpopulations  are  distributed  locally 
from  Burrell,  Fresno  County  northward 
to  the  vicinity  of  Chico,  Butte  County. 
The  giant  garter  snake  is  threatened  by 
a  variety  of  factors,  including 
urbanization,  flood  control  and  water 
diversion  projects,  and  agricultural 
practices.  A  proposal  to  list  the  giant 
garter  snake  was  pubHshed  in  the 
Federal  Register  on  December  27, 1991 
at  56  FR  67046. 

Subsection  4(b)(5)(E)  of  the  Act,  as 
amended  (16  U.S.C.  1531  et  seq.). 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
December  27. 1991,  the  Service  received 
two  requests  for  public  hearings  on  the 
proposed  rule  to  list  five  plants  from  San 
Bernadino  County.  The  requests  came 
from  Eugene  M.  Kulesza.  Riverside 
Cement;  and  James  Reddy.  Pluess- 
Staufer.  The  Service  received  six 
additional  requests  for  a  hearing  on  this 
proposed  listing  within  the  45-day  time 
period.  The  Service  has  therefore 


scheduled  a  public  hearing  for  the  San 
Bernardino  County  plant  taxa  for  June  3, 
1992.  from  1  p.m.  to  4  p.m.  and  from  6 
p.m.  to  8  p.m.  at  the  San  Bernardino 
County  Government  Center,  Board 
Chambers.  385  N.  Arrowhead  Avenue, 
First  Floor.  San  Bernardino,  California. 

The  Service  received  a  request  from 
Allan  T.  Butler,  ARC  International. 
Incorporated,  in  a  letter  dated  December 
5, 1991.  to  hold  a  hearing  on  the  Scotts 
Valley  spineflower.  A  public  hearing  on 
the  proposed  rule  to  list  the  Santa  Cruz 
and  Monterey  County  plant  taxa  has 
therefore  been  scheduled  for  June  4, 
1992,  from  6  p.m.  to  8  p.m.  at  Santa  Cruz 
County  Government  Center,  701  Ocean 
Street,  room  525.  5th  Floor.  Santa  Cruz. 
California. 

On  January  31. 1992,  two  public 
hearing  requests  were  received  by  the 
Service  for  the  proposed  rule  to  list  the 
giant  garter  snake.  These  requests  were 
from  B.E.  Martin.  Manager,  California 
Central  Valley  Flood  Control 
Association;  and  Ralph  A.  Nissen, 
President.  Sacramento  River  Water 
Contractors  Association.  Eighteen 
additional  requests  were  received  by  the 
Service  on  this  issue.  The  Service  has 
scheduled  a  public  hearing  for  the  giant 
garter  snake  on  June  1. 1992.  from  6  p.m. 
to  8  p.m.  at  the  Radisson  Hotel,  500 
Leisure  Lane.  Sacramento.  California. 

Those  parties  wishing  to  make 
statements  for  the  record  should  bring  a 
copy  of  their  statements  to  present  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  in  length 


if  the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limitation. 
There  are,  however,  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  Written  comments  carry  the 
same  weight  as  oral  comments.  Written 
comments  should  be  submitted  to  the 
Service  at  the  offices  given  above  in  the 
ADDRESSES  section. 

Author 

The  authors  of  this  notice  are 
Constance  Rutherford.  Ventura  Field 
Office.  Peter  C.  Sorensen.  Sacramento 
Field  Office  (see  ADDRESSES  section), 
and  Leslie  J.  Propp,  U.S.  Fish  and 
Wildlife  Service.  Eastside  Federal 
Complex,  911  NE.  11th  Avenue. 
Portland.  Oregon  97232  (telephone  503/ 
231-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1361-14D7; 
16  U.S.C.  1531-1544  16  U.S.C.  4201-4245:  Pub. 
L.  99-625. 100  Stat.  3500;  unless  otherwise 
noted). 

List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  May  11, 1992. 
William  E.  Martin, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 

and  Wildlife  Service. 

[FR  Doc.  92-11463  Filed  5-14-92:  8:45  am] 
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DEPARTMENT  0  =  AGRICULTURE 


Health  Inspection 


Commitee  on  Foreign 
Poul'  ry  Diseases;  Selection 


ind  Plant  Health 
USDA. 


Federal  Register 
Vol.  57.  No.  95 
Friday,  May  15.  1992 


SUIMMARY:  We  ar  t  giving  notice  that  we 
anticipate  renew  ng  the  Secretary's 
Advisory  Commi  tee  on  Foreign  Animal 
and  Poultry  Disei  ses  (Committee)  for  a 
two-year  period.  The  Secretary  is 
soliciting  nomina  ions  for  membership 
for  this  Committe  e. 
DATES:  Consider!  tion  will  be  given  to 
nominations  or  c  imments  received  on  or 
before  July  14. 19  )2.  They  should  be 
addressed  to  the  jerson  listed  under 
TOR  FURTHER  IN  ORMATION  CONTACT." 
FOR  FURTHER  INF  )RMATI0N  CONTACT: 
Dr.  M.A.  Mixson,  Chief  Staff 
Veterinarian,  Em  urgency  Programs  Staff. 
VS,  .APHIS,  USD  ^.  room  747,  Federal 
Building.  6505  Be  crest  Road, 
Hyattsvi'ile,  MD  :  0782.  (301]  436-8073. 
SUPPLEMENTARY   NFGRMATION:  The 

purpose  of  the  Ci  immittee  is  to  advise 
the  Secretary  reg  arding  program 
operations  and  neasures  to  suppress, 
control,  or  eradic  ate  an  outbreak  of  foot- 
and-mouth  disea  ie,  or  other  destructive 
foreign  animal  oi  poultry  diseases,  in  the 
event  these  disei  ses  should  enter  the 
United  States.  Tie  Committee  also 
advises  the  Seen  itary  of  Agriculture  of 
means  to  preven  these  diseases. 

The  Conunitte  i  Chairperson  and  Vice 
Chairperson  sha  1  be  elected  by  the 
Committee  from  among  its  members. 

Terms  will  exj  ire  for  the  19  current 
members  of  the  i  'ommittee  in  July  1992. 
We  are  solicitinj  nominations  from 
i.'^.terested  organ  zations  and  individuals 
to  replace  memh  srs  on  the  Committee. 


An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463)  and 
USDA  Departmental  Regulation  1041-1. 
Equal  opportunity  practices,  in  line  with 
the  U.S.  Department  of  Agriculture 
policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington.  DC,  this  11th  day  of 
May  1992. 
Robert  Melland. 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  92-11448  Filed  5-14-92:  8:45  am) 

BILLING  COOE  3410-34-M 


[Docket  No.  92-027-1] 

National  Animal  Damage  Control 
Advisory  Committee;  Selection  of 
Members 

AGENCY:  U.S.  Department  of  Agriculture 

(USDA). 

action:  Notice. 

SUMMARY:  We  are  giving  notice  that  we 
anticipate  renewing  the  National 
Animal  Damage  Control  Advisory 
Committee  (Committee)  for  a  two-year 
period.  The  Secretary  is  soliciting 
nominations  for  membership  for  this 
Committee. 

DATES:  Consideration  will  be  given  to 
nominations  or  comments  received  on  or 
before  June  29, 1992.  They  should  be 
addressed  to  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Clay,  Director,  Operational  Support 
Staff,  ADC,  APHIS,  USDA.  room  821. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8281. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Committee  is  to  advise 
the  Secretary  concerning  policies, 
program  issues,  and  research  needed  to 
conduct  the  Animal  Damage  Control 
program.  The  Committee  also  serves  as 


a  public  forum  enabling  those  affected 
by  the  Animal  Damage  Control  program 
to  have  a  voice  in  the  program's  policies. 

The  Committee  Chairperson  and  Vice 
Chairperson  shall  be  elected  by  the 
Committee  from  among  its  members.    - 

Terms  will  expire  for  the  20  current 
members  of  the  Committee  in  July  1992. 
We  are  soliciting  nominations  from 
interested  organizations  and  individuals 
to  replace  members  on  the  Committee. 
An  organization  may  nominate 
individuals  from  within  or  outside  its 
membership.  The  Secretary  will  select 
members  to  obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-483)  and 
USDA  Departmental  Regulation  1041-1. 
Equal  opportunity  practices,  in  line  with 
the  U.S.  Department  of  Agriculture 
policies,  will  be  followed  in  all 
appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
persons  with  disabilities. 

Done  in  Washington,  DC,  this  11th  day  of 
May  1992. 
Robert  Melland, 

Administrator.  Animal  and  Plant  Health 
Inspection  Senice. 
[FR  Doc.  92-11449  Filed  5-14-92;  8:45  am] 

B)LUNG  CODE  3410-34-M 


Forest  Service 

Bighorn  National  Forest;  Draft 
Supplemental  Environmental  Impact 
Statement 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  Availability. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
and  title  40.  part  1502  of  the  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  a  Draft  Supplemental 
Environmental  Impact  Statement 
(DSEIS)  for  a  proposal  to  amend  the 
Bighorn  National  Forest's  Land  and 
Resource  Management  Plan,  is  available 
for  review  and  comment. 
ADDRESSES:  Copies  of  the  DSEIS  (350 
Pages)  or  a  Summary  of  the  DSEIS  (15 
Pages)  may  be  obtained  by  writing  to 
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Forest  Supervisor,  Bighorn  National 
Forest.  1969  South  Sheridan  Avenue. 
Sheridan.  Wyoming  82801. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  J.  Thoney.  Land  Management 
Planning  Staff  Officer  or  Mary  P. 
Randolph,  Public  Affairs  Officer. 
Bighorn  National  Forest,  Tel.  307-«72- 
0751. 

SUPPLEMENTARY  INFORMATION:  In 

December,  1990  the  Bighorn  National 
Forest  issued  a  Notice  of  Intent  in  the 
Federal  Register  to  prepare  a  Draft 
Supplement  to  the  Final  Environmental 
Impact  Statement  for  the  Forest's  Land 
and  Resource  Management  Plan  (Forest 
Plan).  The  purpose  of  the  supplement  is 
to  document  the  environmental  analysis 
of  a  proposal  to  make  a  significant 
amendment  to  the  Forest  Plan. 
Following  issuance  of  the  Notice  of 
Intent  public  comments  were  received  to 
help  determine  the  scope  of  the  analysis. 
The  DSEIS  presents  four  alternative 
ways  to  amend  the  Forest  Plan  and 
shows  the  environmental  effects  of  each. 
The  alternatives  propose  changes  to 
both  the  allowable  sale  quantity  and 
discretionary  standards  and  guidelines. 
The  Forest  Supervisor  will  accept 
comments  on  the  DSEIS  until  August  15, 
1992  at  the  address  shown  above. 

Dated:  April  30, 1992. 
Larry  D.  Keown, 

Acting  Forest  Supervisor. 

[FR  Doc.  92-10749  Filed  5-14-92;  8:45  am] 

BILLING  CODE  3410-11-11 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-814,  A-403-803,  C-122-8151 

Postponement  of  Final  Antidumping 
Duty  Determinations  on  Pure  and  Alloy 
Magnesium  From  Canada  and  Norway, 
and  Final  Countervailing  Duty 
Determination  on  Pure  and  Alloy 
Magnesium  From  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  May  15.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring  or  Stephanie  L  Hager. 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 


DC  20230;  telephone  (202)  377-3530  or 
(202)  377-5055,  respectively. 

Postponement 

On  March  13, 1992,  the  Department  of 
Commerce  (the  Department)  extended 
the  final  determinations  in  these 
investigations  until  May  18, 1992  (57  FR 
8860).  These  extensions  were  made  at 
the  request  of  Norsk  Hydro  Canada  Inc. 
and  Norsk  Hydro  a.s,  respondents  in 
these  investigations.  On  May  7, 1992, 
these  respondents  amended  their 
extension  request,  and  requested  that 
the  Department  grant  the  full  extension 
for  the  final  determinations  in  the 
antidumping  duty  investigations  until 
not  later  than  135  days  after  publication 
of  the  preliminary  determinations  in  the 
Federal  Register. 

We  find  no  compelling  reason  to  deny 
respondents'  request.  Therefore, 
pursuant  to  19  CFR  353.20(b)(1),  we  are 
postponing  the  date  of  the  final 
determinations  in  these  investigations 
until  not  later  than  July  6, 1992.  In 
accordance  with  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1671d{a)(l)),  the  final 
determination  in  the  countervailing  duty 
investigation  is  also  being  postponed 
until  not  later  than  July  6. 1992. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(a)(2)  of  the  Act  and  19  CFR 
353.20(b)(2). 

Dated:  May  11, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  far  Import 

Administration. 

(FR  Doc.  92-11510  Filed  5-14-92:  8:45  am) 

BILLIWG  CODC  3510-DS-M 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  the 
Weyerhauser  Company  From  an 
Obiection  by  the  State  of  Washington 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Dismissal  of  appeal. 

On  January  17, 1991,  the  Weyerhauser 
Company  (Appellant)  filed  with  the 
Secretary  of  Commerce  (Secretary)  a 
notice  of  appeal  pursuant  to  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972  (CZMA),  as 
amended,  16  U.S.C.  1451  et  seq.,  and  the 
Department  of  Commerce's 
implementing  regulations.  15  CFR  part 


930.  subpart  H.  The  appeal  is  taken  from 
an  objection  by  the  State  of  Washington 
(State)  to  the  Appellant's  application  for 
a  U.S.  Army  Corps  of  Engineers  permit 
for  the  proposed  development  of  a 
hydroelectric  generating  facihty  in  Black 
Creek.  King  County,  Washington. 

Since  the  fiUng  of  this  appeal,  the 
State  and  Appellant  have  reached  an 
agreement  on  changes  to  the  Appellant's 
proposal  that  would  make  the  activity 
consistent  with  the  State's  Coastal  Zone 
Management  Program.  Accordingly,  the 
Appellant  has  requested  that  the  appeal 
be  withdrawn.  The  State  concurs  with 
that  request. 

Upon  notification  by  the  parties  that 
this  matter  has  been  resolved  amicably, 
the  appeal  has  been  dismissed,  with 
prejudice.  The  Weyerhauser  Company  is 
barred  from  filing  another  appeal  from 
the  State's  objection  to  its  original 
application. 

FOR  FURTHER  INFORMATION  CONTACT. 

Margo  E.  Jackscn,  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue, 
NW.,  suite  603,  Washington,  DC  20235. 
(202)  606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.409  Coastal  Zone  Management  Program 
.Assistance] 

Dated:  May  1. 1992. 
Thomas  A  CampbelL 
General  Counsel 
[FR  Doc.  92-11479  Filed  5-14-92;  8:45  am] 

BtLLINC  CODE  3510-Oa-M 


COMMISSION  ON  INTERSTATE  CHILD 
SUPPORT 

Commission  Meeting 

The  Commission  on  Interstate  Child 
Support  will  meet  in  Washington,  DC  on 
Wednesday,  May  20, 1992,  from  9  a.m. 
until  6  p.m.  and  on  Thursday,  May  21, 
1992,  from  9  a.m.  until  6  p.m.  Meetings 
will  be  held  at  the  American  Bar 
Association,  1800  M  Street,  NW,  Second 
Floor,  South  Building.  Tlie  agenda  of  the 
meeting  will  focuson  the  Commission's 
final  report. 

For  more  information,  contact  Vernon 
Drew  at  202-254-8093. 
Margaret  Campbell  Haynes. 
Chair 
[FR  Doc.  92-11488  Filed  5-14-92;  8:45  am) 
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THE 
>N  OF  TEXTILE 


Announcement  of  Import  Restraint 
Limits  for  Certati  Wool  Textile 
Products  Produced  or  Manufactured  in 
the  Czech  and  S  ovak  Federal  Republic 


May  n.  1992. 
AOEMCV:  Committee 
Implementation 
(CITA). 

ACTXMK  Issuing 
Commissioner  o 
limits  for  the  ne*  r 


for  the 
Textile  Agreements 


directive  to  the 
Customs  establishing 
agreement  year. 


EFFECTIVE  DATE:  June  1. 1992. 

FOR  FURTHER  INRORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Offici  of  Textiles  and 
Apparel.  U.S.  Dqjartment  of  Commerce. 
(202)  377-4212.  F  3r  information  on  the 
quota  status  of  t  lese  limits,  refer  to  the 
Quota  Status  Re  )orts  posted  on  the 
bulletin  boards  <  f  each  Customs  port  or 
call  (202)  56ft-5»  0.  For  information  on 
embargoes  and  quota  re-openings,  call 
(2P2)  377-3715. 


Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31. 1991: 
pursuant  to  the  Memorandum  of 
Understanding  (MOU)  dated  September  17. 
1991  between  the  Governments  of  the  United 
States  and  the  Czech  and  Slovak  Federal 
Republic:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  June  1, 1992.  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Czech  and  Slovak  Federal  Republic  and 
exported  during  the  twelve-month  period 
beginning  on  June  1. 1992  and  extending 
througii  May  31. 1993.  in  excess  of  the 
following  levels  of  restraint: 


SUPfLEMENTARV 

Authority: 
3. 1972.  as  amend^l 
Agrxultuial  Act  o' 
U.S.C.  1854). 


mFORMATION: 

Executive  Order  11651  of  March 
I:  section  204  of  the 
1956.  as  amended  (7 
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the  provisions 
designed  to  assist 
implementation  of 
provisions. 
\uggie  D.  TactiUf 
Chairman.  Com: 
of  Text  He 


7.77  tl 


'  Agreen  snts. 


of  Understanding 
tember  17. 1991 

of  the  United 
and  Slovak 
establishes  limits  for 
on  June  1.  1992  and 
May  31, 1993. 
af  the  textile  and 

in  terms  of  fffS 
able  in  the 
Textile  and  Apparel 

Harmonized  Tariff 
Jnited  States  (see 
notice  56  FR  60101. 
vember27. 1991). 

Commissioner  of 
actions  taken  pursuant 
"  to  implement  all  of 
the  MOU.  but  are 
only  in  the 
certain  of  its 


tie 


eefor  the  Implementation' 
^ts. 

Implementation  of  Textile 


3ner:  Under  the  terms  of 
Agricultural  Act  of  1956,  a.t 
.  1854).  and  the 


Category 

Ttvelve-month  restraint  Kmt 

410 

1.616.000  square  meters 

433  .-. 

16.665  dozen. 

435 

443 

20.200  dozen. 
161.600  numbers 

Committee  for  th4  I 
Agreements 

May  11. 1992. 

Commissioner  of  tustoms. 
Departrrent  of  thf  Treasury.  IVashington.  QC 
20229. 
Uear  Commissi 
.section  204  of  the 
ri.Tipnded  (7  U.S.(  . 


Imports  charged  to  these  category  limits  for 
the  period  fune  1. 1991  through  May  31. 1992 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United  . 
States  and  the  Czech  ard  Slovak  Federal 
Republic. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entrj-  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Auggie  C.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-11483  Filed  S-H^jSZ;  8:45  am| 

BUJJMG  CODC  3S10-0A-F  \^ 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurt^ment  List  cake  mixes  to  be 


furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  15. 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPtiMENTARY  INFORMATION:  On 
January  24, 1992.  the  Committee  for 
Ptirchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (57  FR  2894)  of  the  proposed 
addition  of  these  cake  mixes  to  the 
Procurement  List.  Comments  were 
received  from  one  of  the  current 
contractors  for  the  cake  mixes.  The 
contractor  noted  that  the  Committee  had 
recently  added  to  the  Procurement  List  a 
pancake  mix  that  the  contractor  was 
selling  to  the  Government.  The  pancake 
mix  represented  over  ten  percent  of  the 
contractor's  total  sales.  The  contractor 
also  claimed  that  it  had  been  selling  dry 
food  products,  including  the  cake  and 
pancake  mixes,  to  the  Government 
continuously  for  the  past  ten  years,  and 
that  it  is  a  small  business  located  in  a 
labor  surplus  area  which  relies  on 
minority  employees  for  its  hourly  labor. 
The  contractor  noted  that  the  Committee 
is  required  to  consider  cumulative 
impact  of  its  actions  and  a  contractor's 
history  as  a  continuing  supplier  of  the 
item  to  the  Government. 

The  three  national  stock  numbers 
proposed  for  addition  to  the 
Procurement  List  represent  one  size  can 
of  two  flavors  of  cake  mix.  The 
Government  purchases  several  flavors 
of  cake  mix.  in  several  different 
packages,  as  well  as  other  varieties  of      , 
dry  food  products  which  are  produced  in 
a  similar  manner  to  the  cake  mixes. 
With  the  exception  of  the  pancake  mix 
recently  added  to  the  Procurement  List, 
none  of  these  products  is  on  the 
Procurement  List.  Consequently,  the 
vast  majority  of  the  dry  food  products 
which  the  Government  purchases 
.    remain  available  for  competitive 
procurement 

The  commenting  contractor  is  but  one 
of  three  current  contractors  for  the  cake 
mixes  proposed  for  addition  to  the 
Procurement  List  The  contractor  has 
indicated  that  Its  ten-year  history  as  a 
continuous  supplier  of  dry  food  products 
to  the  Government  includes  products 
other  than  the  cake  mixes  at  issue  or  the 
pancake  mix  recently  added  to  the 
Procurement  List.  The  Committee  has 
taken  into  account  the  cumulative 
impact  on  this  contractor  of  the  addition 
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of  pancake  and  cake  mixes  to  the 
Procurement  List  and  that  firm's  history 
as  a  supplier  of  dry  food  products  to  the 
Government.  On  the  issue  of  cumulative 
impact,  the  Committee  has  also 
examined  contract  value  and  contractor 
sales  figures  which  indicate  that  the 
percentage  of  impact  on  this  contractor 
is  slightly  less  than  the  contractor 
represents.  As  noted  above,  the 
contractor  will  continue  to  have  the 
opportunity  to  supply  the  Government 
most  of  the  dry  food  products  it  requires, 
as  well  as  the  commerical  market  for 
these  items.  Accordingly,  the  Committee 
has  concluded  that  the  proposed 
addition  to  the  Procurement  List  will  not 
have  a  severe  adverse  impact  on  this 
contractor. 

The  contractor  has  not  made  clear 
whether  its  reference  to  its  location  in  a 
labor  surplus  area  and  its  predominatly 
minority  employees  is  intended  to 
suggest  that  these  employees  could  face 
difficulties  obtaining  other  employment 
if  displaced  by  the  addition  of  the  cake 
and  pancake  mixes  to  the  Procurement 
List.  However,  the  Committee  believes 
that  this-possibility  is  outweighed  by  the 
fact  that  this  addition  to  the 
Procurement  List  will  create  jobs  for 
blind  persons  at  a  nonprofit  agency 
facility  which  has  had  to  lay  off  all  its 
blind  workers  because  of  a  lack  of 
orders  for  other  products. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  conmiodities  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under 41  US.C.  46-48c and 
41  CFR  51-2.4. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
conomodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in  authorising 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompHsh 
the  objectives  of  the  Javits-Wagner- 
OT>ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 


proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
conunSdities  are  hereby  added  to  the 
Procurement  List: 

Cake  Mix 

8920-00-823-7221 
8920-00-82J-7223 
6920-01-250-6360 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director. 
(re  Doc.  92-11511  Filed  5-14-92;  8:45  ami 

BILUNG  COOC  6e20-33-M 

Procurement  List  Additions 

ACENCV:  Committe  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped. 
action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  wet  weather  trousers 
to  be  furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  othersevere  disabilities. 
EFFECTIVE  DATE:  June  15.  1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Bimd  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107.  1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATfON  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  14. 1992.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (57  FR  5420)  of  the  proposed 
addition  of  these  trousers  to  the 
Procurement  List. 

Comments  were  received  fiT>m  the 
current  contractor  for  the  wet  weather 
trousers.  Figures  provided  by  the 
contractor  indicated  that  the  proposed 
addition  to  the  Procurement  List  would 
have  a  substantial  impact  on  the 
contractor.  Accordingly,  the  Committee 
has  decided  to  place  only  50^  of  the 
Government  requirement  for  the 
trousers  on  the  Procurement  List.  The 
Committee  has  taken  into  account  the 
impact  on  this  contractor  of  another 
recent  addition  to  the  Procurement  List 
in  reaching  its  conclusion  that  the 
additions  do  not  constitute  severe 
adverse  impact  on  the  contractor. 

The  contractor  also  noted  that  the 
unemployment  rate  in  its  area  of  Puerto 
Rico  normally  exceeds  15%.  The 
contractor  also  stated  that  the  annual 
per  capita  income  of  Puerto  Rico  is  less 
than  50"i  of  the  lowest  per  capital 


income  of  any  State,  and  the  portion  of 
the  population  receiving  food  stamps  is 
over  four  times  greater  than  in  the 
United  States  as  a  whole.  However,  the 
nationwide  unemployment  rate  for 
persons  with  severe  disabilities  is  more 
than  four  times  the  rate  mentioned  by 
the  contractor,  with  comparably  low 
incomes  and  high  rates  of  dependence 
on  food  stamps  and  other  assistance. 
Consequently,  the  Committee  considers 
that  the  creation  of  employment  for 
persons  with  severe  disabilities  by  the 
addition  of  this  item  to  the  Procurement 
List  outweights  the  possible  loss  of 
employment  for  persons  with  a  lesser 
rate  of  unemployment,  as  the  latter  are 
more  likely  than  the  former  to  find  other 
employment. 

After  consideration  of  the  material 
presented  to  it  concerning  capabihty  of 
quahfied  nonprofit  agencies  to  produce 
the  commodities  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  m  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  There  are  no  know  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Trousers,  Wet  Weather 

8405-m-053-©4(W 
(M05-00-001-8025 
840S-00-001-8026 
8405-00-001-8027 
B4O5-0O-O01-8O28 
8405-00-001-8029 
[50%  of  the  Government  s  Requiremenll 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
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this  addition  ct  options  exercised  under 

those  contract  J. 

Beverly  L.  Milki  nan. 

Executive  Direc  'or. 

[FR  Doc.  92-115  2  Filed  5-14-92:  8:45  am) 
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3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 

4.  There  are  no  known  regulatory 
altematies  which  would  accomplish  the 
objectives  of  the  Javits-Wagner-0"Day 
Act  (41  U.S.C.  46-48c)  in  connection 
with  the  services  proposed  for  addition 
to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Services 

Grounds  Maintenance.  U.S.  Department  of 

Energy,  Southwestern  Power 

Administration.  Battlefield  &  Golden. 

Sprinigfieid,  Missouri. 
Food  Service,  White  Sands  Missile  Range. 

Consolidated  Dining  Facility,  White 

Sands.  New  Mexico. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  4&-48c  and 
41  CFR  51-2.4. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  the  Procurement  List: 

Commodities 

Gown.  Hospital.  General  Purpose 

6532-01-045-5380 
Portfolio.  Plastic 

7510-0O-55&-1572 

7510-00-558-1573 
Paper,  Teletypewriter  Roll 

750-00-019-7837 

750-00-019-7837 

750-00-019-7850 

750-00-019-8810 

750-00-019-7463 

750-00-019-7849 

750-00-019-8608 

750-00-272-9811 

750-00-285-3054 

750-00-019-6931 

750-00-286-7766 
Pallet  Assembly 

8140-01-050-9789 
Clothes,  Stop 

8465-00-377-5701 

Services 

Laundry  Service,  Acoma/Canoncito/Laguna 

PHS  Indian  Hospital,  Acomita,  New 

Mexico 
Laundry  Service,  Zuni  PHS  Indian  Hospital. 

Zuni,  New  Mexico 


ces. 


Microfilming  and  Related  Services,  Internal 
Revenue  Service,  Western  Region. 
Seattle,  Washington 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-11513  Filed  5-14-92;  8:45  am) 

BILLING  CODE  N20-33-M 

Procurement  List,  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 

deletion  from  Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabihties. 
and  to  delete  a  commodity  previously 
furnished  by  such  agencies 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  June  15, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubHshed  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  services  to 
the  Government. 
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4.  There  are  no  known  regulatory 
aiteraatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statementfs)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
services  to  the  Procurement  List: 

Services 

Grounds  .Vlaintenance,  U.S.  Naval  Home. 

Culfport,  Mississippi. 
Nonprofit  Agency:  Goodwill  Industries  of 

South  Mississippi.  Inc .  Culfport. 

Mississippi. 
lanitorial/Custodial.  U.S.  Army  reserve 

Center.  Corrine  Drive.  Orlando.  Florida. 
Nonprofit  Agency:  Lakeview  Center,  Inc.. 

Peasacola.  Florida. 
[anitorial/Custodial,  Paul  B.  Dunbar  Building. 

1141  W.  Central  Parkway.  Cincinnati, 

Ohio. 
Nonprofit  Agpncy;  Ohio  Valley  Goodwill 

Industrie  J,  Rehabilitation  Center,  Inc.. 

Cincinnati.  Ohio. 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  the  Procurement  List: 

Pallet,  Wood 

3990-00-366-6806 
Beverly  L  Milkman. 
Executive  Director. 

[FR  Doc.  92-11514  Filed  5-14-92;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Dwight  D.  Elsenhower  Regional 
Mathematics  and  Science  Education 
Consortiums  Program 

agency:  Department  of  Education. 
ACTION:  Amendment  to  notice  of 
proposed  priority  for  fiscal  year  1992. 

On  May  7. 1992.  the  Secretary 
published  in  the  Federal  Register  (57  FR 
19788)  a  notice  proposing  an  absolute 
priority  for  fiscal  year  1992  under  the 
Dwight  D.  Eisenhower  Regional 
Mathematics  and  Science  Education 
Consortiums  Program. 

Inadvertently  omitted  from  this  notice 
of  proposed  priority  was  a  deadline  for 
the  receipt  of  public  comments.  The 
public  is  advised  that  comments  must  be 
received  on  or  before  June  8, 1992. 
addresses:  All  comments  concerning 
the  proposed  priority  should  be 
addressed  to  Paul  Gagnon.  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW.,  room  522, 
Washington,  DC  20208-5524. 


FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Schmieder  or  Becky  Wilt.  U3. 
Department  of  Education,  555  New 
Jersey  Avenue  NW.,  room  522. 
Washington.  DC  20208-5524.  Telephone 
(202)  219-1496.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  eastern  time. 

Dated:  May  12. 1992. 
Diane  Ravitck, 

Assistant  Secretary  for  Educational  Research 

a  nd  fmpro  vement. 

[FR  Doc.  92-11547  Filed  5-14-92:  8:45  airl 
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[CFDANo.:84.129VJ 

State  Vocational  Rehabilitation  Unit  In- 
Service  Training;  Closing  Date 
Extensions 

Notice  extending  the  closing  date  for 
transmittal  of  applications  for  new 
awards  for  fiscal  year  (FY)  1992. 

Deadline  for  Transmittal  of 
Applications:  On  November  25, 1991,  a 
notice  was  published  that  established 
the  closing  date  for  transmittal  of 
applications  for  the  fiscal  year  1992 
competition  under  the  State  Vocational 
Unit  In-Service  Training  program  (56  FR 
59251).  The  purpose  of  this  notice  is  to 
extend  the  closing  date  for  transmittal  of 
applications.  This  action  is  taken  as  a 
result  of  the  insufficient  number  of 
applications  submitted  in  response  to 
the  initial  announcement.  The  closing 
date  for  applications  is  extended  from 
March  9, 1992  to  May  27, 1992. 

Deadline  for  Intergovernmental 
Review:  July  27, 1992. 

For  applications  or  Information 
Contact:  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  room  3322. 
Switzer  Building,  Washington,  DC 
20202-2649.  To  request  an  application, 
call  (202)  732-1347;  to  receive  further 
information  call  Robert  Werner  on  (202) 
732-1291.  Deaf  and  hearing-impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  area  code, 
telephone  706-9300)  between  8  a.m.  and 
7  p.m.,  Eastern  Time. 

Program  Authority:  29  U.S.C.  774. 
Dated:  May  8, 1992. 
Robert  R.  Davila. 

Assistant  Secretary  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  92-11455  Filed  5-14-«2;  8:45  am] 
BILUNQ  COOE  4000-01-M 


President's  Board  of  Advisors  on 
HistoricaJiy  Black  Colleges  and 
Universities:  Meeting 

agency:  President's  Board  of  Advisors 
on  Historically  Black  Colleges  and 
Universities,  Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  for  a  forthcoming 
meeting  of  the  President  s  Board  of 
Advisors  on  Historically  Black  Colleges 
and  Universities.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE  AND  TIME:  May  29. 1992.  9  a.m. 
until  5  p.m.  Place:  Holiday  Inn  Capitol 
550  "C"  Street  SW.,  W'ashington.  DC 
20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hazel  Mingo.  Acting  Executive  Director. 
White  House  Initiative  on  Historically 
Black  Colleges  and  Universities.  U.S. 
Department  of  Education.  400  Marjland 
Avenue  SW.,  room  2682,  ROB-3, 
Washington,  DC  20202  Telephone  » 
(202)  706-8667. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Board  of  Advisors  on 
Historically  Black  Colleges  and  " 
Universities  is  established  in 
accordance  with  Executive  Order  12677. 
signed  April  28. 1969.  The  Board  is 
established  to  provide  advice  and  make 
recommendations  on  developing  an 
annual  plan  to  increase  the  participation 
by  historically  black  coilt^es  and 
universities  in  federally  sponsored 
programs  and  on  how  to  increase  the 
private  sector's  role  in  strengthening 
historically  black  colleges  and 
universities.  The  Board  is  also 
responsible  for  developing  alternative 
sources  of  faculty  talent,  particulariy  in 
the  fields  of  science  and  technology:  and 
for  providing  advice  on  how  historically 
black  colleges  and  universities  can 
achieve  greater  financial  security 
through  the  use  of  improved  business, 
accounting,  management,  and 
development  techniques. 

This  is  the  third  meeting  of  the 
President's  Board  of  Advisors  on 
Historically  B'.ack  Colleges  and 
Universities  for  fiscal  year  1992.  The  full 
Board  will  convene  to  review  the  final 
draft  of  the  fiscal  year  1991  annual 
report  to  the  President,  including  the 
Annual  Federal  Performance  Report  on 
Executive  Agency  Actions  to  Assist 
Historically  Black  Colleges  and 
Universities.  The  agenda  will  include 
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OF  ENERGY 


;  Financial  Assistance  Award  Intent  to 
'  Award  Grant  t6  Plaur  Corporation 


solicitation  because  the  funding 
program,  the  Energy  Related  Invention 
Program  (ERIP),  has  been  structured 
since  its  beginning  in  1975  to  operate 
without  competitive  solicitations 
because  the  authorizing  legislation 
direct  ERIP  to  provide  support  for 
worthy  ideas  submitted  by  the  public. 
The  program  has  never  issued  and  has 
no  plans  to  issue  a  competitive 
solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of  the 
award. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration,  ATTN: 
Rose  Mason.  PR-322.2. 1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585. 
Thomas  S.  Keefe, 

Director,  Operations  Division  "B".  Office  of 
Placement  and  Administration. 

|FR  Doc.  92-11508  Filed  5-14-92;  8:45  am) 
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Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511,  U.S.C.  3501  et  seq.].  The  listing  does 
not  include  collections  of  information 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act. 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(s); 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request,  e.g..  new,  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 


(7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  AfTected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  of 
responses  pet  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  on  or 
before  June  15, 1992.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  bv  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  728  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATWN  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATHMT.  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-fl22A-D. 
3. 1905-0182. 

4.  Oxygenate  Operations  Identification 

Survey. 

5.  Reinstatement. 

6.  On  occasion. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 
9. 1.796  respondents. 

10. 1  response. 

11. 1.019  hour  per  response. 

12. 1.830  hours. 

13.  This  collection  will  be  used  to 
maintain  ElA's  survey  frame  of 
oxygenate  producers,  blenders, 
storers.  and  importers  and  to  collect 
data  on  oxygenates  which  can  be 
used  to  produce  finished  motor 
gasoline  that  meets  the  Clean  Air 
Act  of  1990  requirements. 

Statutory  Authority:  Sec.  5(a).  5(b).  13(b). 
and  52.  Pub.  L  No.  93-275.  Federal  Energy 
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Administration  Act  of  1974. 15  U.S.C.  764(a). 
764(b).  772(b),  and  790a. 

Issued  in  Washington,  DC  May  7. 1992. 
Yvonne  M.  BUhop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 

[FR  Doc.  92-11428  Filed  5-14-82;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  Kkw.  CP92-ie4-000  and  CP92-184- 
001;  CP92-185-000  and  CP92-165-001] 

Texas  Eastern  Transmission  Corp^ 
and  Algonquin  Gas  Transmission  Co^ 
Intent  to  Prepare  an  Environmental 
Assessment  for  Phase  i  of  tt>e 
Integrated  Transportation  Pro)ect  and 
Request  for  Comments  on  Its  Scope 

May  11. 1992. 

Summary 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Conunission  {FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  facilities  proposed  by  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  Algonquin  Gas 
Transmission  Company  (Algonquin)  in 
the  above  referenced  dockets  pertaining 
to  Phase  I  of  the  Integrated 
Transportation  Project. 

As  originally  proposed,  the  project 
would  have  entailed  more  extensive 
facilities  than  those  to  be  studied  in  this 
EA.  However,  Texas  Eastern  and 
Algonquin  have  proposed  phasing  of  the 
project  in  Docket  Nos.  CP92-184-001 
and  CP92-185-001.  Pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.  they  have 
filed  amended  applications  for 
certificates  of  public  convenience  and 
necessity  to  construct  and  operate  a 
total  of  65.5  miles  of  replacement 
pipeline.  32.6  miles  of  loop,  and  5.3  miles 
of  new  lateral  pipeline;  add  49,840 
horsepower  (hp)  at  12  existing 
compressor  stations;  and  construct  2 
new  meter  stations.  Construction  would 
occur  in  1993  and  1994  in  the  states  of 
Ohio.  West  Virginia.  Pennsylvania.  New 
Jersey,  New  York,  and  Connecticut 

The  piupose  of  the  proposed  facilities 
would  be  to  transport  201,000  Mcfd  of 
natural  gas  from  the  Gulf  Coast  and 
Arkoma  Basin  producing  areas  through 
Texas  Eastern's  pipeline  system  and 
interconnections  with  Algonquin  to 
provide  service  to  customers  in 
Pennsylvania.  Delaware.  New  Jersey, 
and  Connecticut. 

By  this  notice,  the  FERC  staff  is 
requesting  comments  on,  the  scope  of 


issues  to  be  addressed  in  the  EA.  All 
comments  will  be  reviewed  prior  to  the 
preparation  of  the  EA.  Comments  should 
focus  on  potentially  significant 
environmental  effects  and  measures  to 
mitigate  resultant  impacts.  Written 
comments  should  be  submitted  by  June 
12. 1992.  in  accordance  with  the 
"Comment  Procedures"  discussed  at  the 
end  of  this  notice. 

Proposed  Facilities 

The  general  locations  of  the  proposed 
pipeline,  compression,  and  metering 
facilities  for  Phase  I  of  the  Integrated 
Transportation  Project  are  shown  on 
figures  1  and  2.*  Table  1  identifies  the 
proposed  pipeline  facilities  by  segment, 
year  of  construction,  and  location  by 
county  and  state.  Table  2  identifies 
similar  information  for  the  proposed 
compression  and  metering  facilities. 

Service  for  Boston  Edison  Company's 
proposed  Edgar  Energy  Park  would  be 
transported  by  Phase  II  facilities  which 
would  be  constructed  at  a  later  date.  A 
separate  Notice  of  Intent  to  Prepare  an 
EA  (NOI)  for  this  Phase  II  facilities  will 
be  distributed  to  interested  parties  upon 
commencement  of  that  analysis. 

ConstructioD  Procedures 

Texas  Eastern  and  Algonquin  would 
typically  use  a  75-foot-wide  construction 
right-of-way.  For  loop  pipelines, 
approximately  25  feet  would  overlap  the 
existing  right-of-way,  25  feet  would  be 
new  permanent  right-of-way,  and  25  feet 
would  be  temporary  construction  right- 
of-way.  The  proposed  alignments  of  the 
construction  rights-of-way  could  vary 
somewhat  to  allow  for  site  specific 
characteristics.  However,  the  amount  of 
overlap  with  existing  rights-of-way  is 
limited  by  construction  constraints 
inherent  in  working  adjacent  to  existing 
pipelines. 

For  the  replacement  pipelines,  the 
existing  permanent  rights-of-way  would 
not  be  expanded.  However,  the 
applicants  have  requested  additional 
temporary  construction  rights-of-way  up 
to  35  feet  wide  where  replacement  is 
proposed.  New  permanent  right-of-way 
up  to  25  feet  wide  may  be  required 
where  the  new  pipeline  is  not  placed  in 
the  same  ditch  as  the  original  pipeline 
due  to  site-specific  construction 
constraints. 

Construction  of  the  pipeline  would 
follow  standard  pipeline  construction 
methods:  right-of-way  clearing  and 


'  The  figures  referred  to  in  this  notice  are  not 
being  printed  in  the  Federal  Register,  but  have  been 
included  in  the  mailing  to  all  those  receiving  this 
notice.  Coplee  are  alio  available  from  the 
Commission'!  Public  Reference  Branch,  room  31M. 
941  North  Capitol  Street.  NE.,  Washington.  DC 
20426.  telephone  (202)  206-1371. 


grading;  trenching;  pipe  stringing, 
bending,  welding,  joint  coating,  and 
lowering  in;  backfilling  of  the  trench; 
and  cleanup  and  restoration.  The 
applicants  propose  to  implement  erosion 
control  and  revegetation  measures  and 
to  use  special  construction  techniques 
for  wetland  and  water  crossings  and  for 
construction  in  residential  areas.  These 
construction  procedures  and  mitigation 
plans  will  be  discussed  further  in  the 
EA. 

Pipeline  segments  would  be 
hydrostatically  tested  before  being  . 
placed  in  service  according  to  the 
applicants'  and  U.S.  Department  of 
Transportation  minimimi  safety 
standards  and  specifications  (49  CFR 
part  192).  No  chemicals  would  be  used 
during  testing  and  the  applicants  would 
be  required  to  obtain  appropriate 
Federal  and  state  discharge  permits 
prior  to  testing. 

Current  Enviroiunental  Issues 

The  EA  will  address  the 
environmental  concerns  that  have  been 
and  will  be  identified  by  the  FERC  staff 
and  interveners,  and  also  in  comments 
from  concerned  resource  agencies  and 
individuals.  The  following  issues  have 
been  identified  for  consideration  in  the 
EA: 
Cultural  Resources — Effect  of  the  project 

on  properties  Usted  or  eligible  for 

listing  on  the  National  Register  of 

Historic  Places. 
Biological  Resources — Impact  of  the 

project  on  threatened  or  endangered 

species. 
— Impact  on  wetlands  and  fisheries. 
— Habitat  alteration. 
Land  use — Impact  of  the  project  on 

residences  and  private  land. 
— Impact  of  the  project  on  public 

lands  including  Pennsylvania  State 

Game  Lands  and  Laurel  Ridge.  Wolf 

Run,  and  Ryerson  State  Parks. 
Water  Resources — Effect  of  construction 

on  potable  water  supplies. 
Soils  and  Vegetation — Erosion  control 

and  revegetation. 
— Effect  on  crop  production  and 

farmland. 
Alternatives — Alternative  routes  in 

residential  and  pubhc  land  areas. 
Comments  are  also  solicited  on  any 
other  topics  of  environmental  concern. 

Comment  Procedures 

A  copy  of  this  notice  and  request  for 
comments  on  environmental  issues  has 
been  sent  to  Federal,  state  and  local 
environmental  agencies,  parties  in  this 
proceeding,  and  the  public.  Comments 
on  the  scope  of  the  EA  should  be  filed  as 
soon  as  possible  but  no  later  than  June 
12, 1992.  All  written  comments  or 
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requests  for  detailed  map*  and 
information  mustlreference  Docket  No«. 
CP92-184-000.  CP92-184-0(n.  CP92-185- 
000,  CP92-185-001  and  be  addressed  to: 
Secretary,  Feder^  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.' DC  20426. 

A  copy  of  the  comments  or  request 
shouki  also  be  se»it  to:  Mr  Jeff  Gerber. 
Environmental  Paoject  Manager.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Strfeet.  NE.,  room  7312, 
Washington.  DC  to426. 

The  EA  will  be  based  on  the  staffs 
independent  anal  ysis  of  the  proposal 
and.  together  wit  i  the  comments 
received,  will  cotistitute  part  of  the 
record  to  be  cona  idered  by  the 
Commission  in  \i  is  proceeding.  The  EA 
may  be  offered  a  i  evidentiary  material 
if  an  evidentiary  searing  as  held  in  this 
proceeding.  In  th  j  event  that  an 
evidentiary  hear  ng  is  held,  anyone  not 
previously  a  part  y  to  this  proceeding 
and  wishing  to  p;  esent  evidence  on 
envirormiental  oi  other  matters  roust 
first  file  with  the  Commission  a  motion 
to  intervene,  punuant  to  Rule  214  of  the 
Commission's  Ri  les  of  Practice  and 
Procedure  (18  CFR  385.214). 

Organizations  and  individuals 
receiving  this  "N  atice  of  Intent  to 
Prepare  an  Envir  anmental  Assessment" 
have  been  select  jd  to  ensure  public 
awareness  of  the  Integrated 
Transportation  F  roject  and  public 
involvement  in  t  le  review  process  under 
the  National  En^  ironroental  Policy  Act. 
The  EA  will  be  a  snt  automatically  to 
addresses  on  the  Federal  Energy 
Regulatory  Comi  oission's  official  service 
lists  for  this  proj  ;ct,  and  to  the 
appropriate  Fed(  iral  and  state  agencies. 
However,  to  red  ice  printing  and  mailing 
costs  and  relateJ  logistical  problems, 


the  EA  will  only 


be  distributed  to  those 


other  organizatii  tns,  local  agencies,  and 
individuals  who  return  the  attached 
sheet,  preferabli  within  45  days  of  this 
notice. 

Additional  inj  srmation  about  the 
proposal,  includ  ng  detailed  route  maps 
for  specific  loca  ions,  is  available  from 
Mr.  Jeff  Gerber,  [telephone  (202)  208- 
0282. 

Lois  D.  Casb«U, 
Secretary. 
|FR  Doc.  92-114«5 


BIUJNQ  CODE  6717-<  Ml 


[Project  Nos.  471  M)03,  ct  wL] 


Hydroetectric 

Energy 

Applications 

Take  notice 
hydroelectric 


Piled  5-14-92;  8:45  am] 


Applications  (Long  Lake 
Corpor  ition,  et  ai.). 


tiat 


ail] 


the  following 
plications  have  been 


filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Application:  Change  in 
Land  Rights. 

b.  Project  No:  273S-024. 

c.  Date  Filed:  August  23, 1991  and 
February  4. 1992. 

d.  Applicant  New  York  State  Electric 
and  Gas  Corporation. 

e.  Name  of  ProjecU  Saranac  River. 

f.  Location:  Saranac  River  in  Clinton 
County,  New  York. 

g.  Piled  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a}-825{r). 

h.  Applicant  Contact  Mrs.  Carol 
Howland.  New  York  State  Electric  and 
Gas  Corporation,  4500  Vestal  Parkway 
East,  Binghamton.  NY  13902-3607,  (607) 
762-4033. 

i.  FERC  Contact  Jon  Cofrancesco. 
(202)  219-2650. 

j.  Comment  Date:  June  15, 1992. 

k.  Description  of  Project  The  New 
YoA  State  Electric  and  Gas 
Corporation,  licensee  for  the  Saranac 
River  Project,  requests  Commission 
approval  to  transfer  a  parcel  of  land  of 
approximately  36.5  acres  within  the 
project,  to  Clinton  County  for  the 
purpose  of  expanding  an  existing 
County  landfill.  The  County  intends  to 
construct  a  sanitary  landfill  cell  on 
approximately  7.1  acres  of  the  site  in 
accordance  with  specifications  of  the 
New  York  State  Department  of 
Environmental  Conservation.  The 
remainder  of  the  parcel  will  serve  as  a 
natural  buffer  between  the  landfill  cell, 
other  project  lands  and  a  County 
highway  (Route  31— Sand  Road).  Given 
the  specific  conditions  associated  with 
the  landfill  expansion,  the  licensee 
states  the  proposed  use  is  expected  to 
have  only  minor  impacts  on  the 
environmental  values  of  the  area. 
Further,  the  licensee  states  the  proposed 
conveyance  will  provide  landfill  space 
important  to  the  envirorunental  health 
and  well  being  of  the  County  and  that 
the  intended  use  will  not  affect  the 
aesthetic  qualities  of  or  access  to  the 
project's  existing  fishermen  parking 
areas  (a  copy  of  the  application  may  be 
obtained  by  interested  parties  directly 
from  the  licensee). 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

2.  a.  Type  of  Application:  Major 
License,  as  amended. 

b.  Project  No:  4715-003. 

c.  Date  Filed:  July  2, 1990. 

d.  Applicant  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project  Felts  Mills. 

f.  Location:  On  the  Black  River  in 
Jefferson  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 


h.  Applicant  Contact  ¥.  Joseph 
Feyder,  420  Lexington  Ave.,  suite  540, 
New  York.  NY  10170,  (212)  986-0440. 
i,  FERC  Contact  Charles  T.  Raabe 
(202)  219-2811. 
{.Deadline  Date:  May  29, 1992. 
k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

k.  Description  of  Project  The  project, 
as  currentiy  proposed,  would  consist  of 
a  Lower  Dam  development  and  an 
Upper  Dam  development  The  two 
developments  are  about  1.1  miles  apart. 
The  existing  Middle  Dam,  except  the 
submerged  wood  crib  dam,  would  be 
demolished.  The  existing  abandoned 
mill  at  the  Lower  Dam  would  also  be 
demolished. 

(A)  The  Lower  Dam  development 
would  consist  of:  (1)  An  about  2.160- 
foot-long  and  25.5-foot-high  concrete 
gravity  dam,  consisting  of  a  right  bank 
section,  a  fuse  plug  dike  section,  and 
auxiliary  grated  spillway  section,  a 
powerhouse  section,  and  a  left  bank 
retaining  wall  section;  (2)  a  reservoir 
with  water  surface  area  of  142  acres,  a 
gross  storage  capacity  of  850  acre-feet, 
and  a  normal  water  surface  elevation  of 
58a5  feeU  (3)  a  forebay  approximately 
70  feet  long,  70  feet  wide,  and  36  feet 
deep;  (4)  a  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  8,133  kW;  (5)  a  tailrace 
approximately  600  feet  long  and  70  feet 
wide;  (6)  a  powerhouse  yard  with 
security  fence;  (7)  an  about  260-foot-long 
access  road  to  the  powerhouse;  (8)  a 
rockfdl  embankment  on  the  south  shore; 
(9)  a  13.&-kV  transmission  line, 
approximately  1,600  feet  long;  and  (10) 
appurtenant  facilities.    - 

(B)  The  Upper  Dam  development 
would  consist  of:  (1)  An  about  510- foot- 
long  and  26.5-foot-high  concrete  gravity 
dam.  consisting  of  an  existing  modified 
spillway  section  with  canoe  chute,  a 
new  gated  spillway  section,  an  approach 
channel  spillway  section,  a  gated  ice 
sluice  section,  and  a  powerhouse 
section;  (2)  a  reservoir  with  a  water 
surface  area  of  220  acres,  as  gross 
storage  capacity  of  1,100  acre-feet,  and  a 
water  surface  elevation  of  608.9  feet;  (3) 
an  about  390-foot-long,  70-foot-wide, 
and  50-foot-deep  power  canal  with  trash 
boom  and  security  fence;  (4)  a  power- 
house containing  two  generating  units 
with  a  total  installed  capacity  of  5.030 
kW;  (5)  a  tailrace,  approximately  100 
feet  long  and  70  feet  wide;  (6)  an  about 
140-foot-long  access  road  to  the 
powerhouse;  (7)  an  about  90-foot  span 
bridge  across  the  power  canal;  (8)  a  13.8- 
kV  transmission'line  approximately 
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10,560  feet  long;  and  (9)  appurtenant 
facilities. 

The  project  would  have  a  total 
installed  capacity  of  13.163  kW.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  62.570,000 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 

Dg. 

m.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  N.E.,  Room 
3104,  Washington,  D.C.  20426,  or  by 
calling  (202)  206-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Long  Lake  Energy 
Corporation,  420  Lexington  Avenue, 
Suite  540,  New  York,  NY  10170. 

a.  Type  of  Application:  Minor  License. 

b.  Project  No.:  11264-000. 

c.  Date  filed:  March  8, 1992. 

d.  Applicant:  Turbine  Industries,  Inc. 

e.  Name  of  Project:  Coolemee  Dam 
Hydro  Project. 

f.  Location:  On  the  South  Fork  of  the 
Yadkin  River.  Davie  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— 825  (r). 

h.  Applicant  Contact:  George  S.  Cook. 
Turbine  Industries,  Inc..  5312 
Groometown  Road.  Greensboro.  North 
Carolina  27407.  (919)  294-9995. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2604. 

|.  Comment  Date:  May  29. 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  dam 
500  feet  long  and  12  feet  high;  (2)  an 
existing  reservoir  with  a  surface  area  of 
20  aces  at  a  spillway  crest  elevation  of 
656  feet  mean  sea  level  and  a  gross 
storage  capacity  of  56  acre-feet;  (3)  two 
existing  penstocks  8  feet  in  diameter 
and  84  and  150  feet  long,  respectively; 
(3)  an  existing  powerhouse  containing 
two  turbine-generator  units  having  a 
total  capacity  of  2,600  kilowatts;  (5)  a 
proposed  150-foot-long,  2.4-kilovolt 
transmission  line;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  cost  of  the  project  is  $250,000.  The 
average  annual  generation  will  be 
approximately  6.2  gigawatthours.  The 
dam  is  owned  by  Turbine  Industries, 
Inc. 

1.  Pursuant  S  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 


its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  after  the  applioation  is 
filed  and  serve  a  copy  of  the  request  on 
the  appUcant. 

Standard  Paragraphs 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  estabhshed  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  developing  application  must 
be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST'.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documeiffs 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  conmients  on  the  described 
application.  A  copy  of  the  application 


may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
S  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991.  56  FR  23106. 
May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (May  29, 
1992  for  P-4715-003).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  bom  the 
date  of  this  notice.  (July  13, 1992  for  P- 
4715-003). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstan^s  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS ", 

"RECOMMENDA-nONS."  'TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otheiTvise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  1027,  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  service  list 
prepared  by  the  Commission  in  this 
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ac  :ordance  with  18  CFR 


proceeding,  in  i 
4.34(b).  and  385.: 

Dated:  May  12, 1^2.  Washington.  DC. 
Lob  D.  Casheil, 

Secretary. 

[FR  Doc.  92-11487  1 

MLUNG  CODE  6717-OlMl 


2110. 


1  'lied  5-14-92;  8:45  ami 


[Docket  No.  CP80-  7-006] 


Questar  PtpeHn« 
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Co4  Tariff  Filing 


May  11. 1992. 

Take  notice  thkt  Questar  Pipeline 
Company  (Quest  ar),  on  May  1, 1992, 
tendered  for  filin  ;  and  acceptance  to  be 
effective  May  31  1992,  First  Revised 
Sheet  No.  317,  O  iginal  Sheet  No.  317A 
(Rate  Schedule  ?  -25),  Original  Sheet  No. 
413A  (Rate  Sche  iule  X-31),  Origiual 
Sheet  No.  447A  ( ^ate  Schedule  X-32). 
and  Third  Revisi  d  Sheet  Nos.  475,  47a 
482,  491,  First  Re  irised  Sheet  Nos.  494 
and  509  and  Orij  inal  Sheet  Nos.  478A 
and  494A  (Rate  I  k:hedule  X-33)  to 
Original  VolumeJNo.  3  of  its  FERC  Gas 
Tariff. 

Questar  states  that  this  filing  adds 
new  receipt  poin  Is  to  Rate  Schedules  X- 
25,  X-31,  X-32,  new  receipt  and  delivery 
points  to  Rate  S<  hedule  X-33  and 
reports  the  volumes  of  gas  exchanged 
between  Questa  r  and  Northwest 
Pipeline  Corpor;  tion  under  Rate 
Schedule  X-24.  l  Juestar  states  further 
that  this  filing  w  as  served  upon  its 
affected  jurisdic  ional  customers  and  the 
Wyoming  and  U  tah  public  service 
commissions. 

Any  person  d(  isiring  to  be  heard  or  to 
protest  said  filirg  should  file  a  motion  to 
intervene  or  pro  ;e8t  with  the  Federal 
Energy  Regulate  ry  Commission,  825 
North  Capitol  Si  reet.  NE.,  Washington, 
DC  20426,  in  ace  ordance  with  Rules 
385.211  and  385.  n4  of  the  Commission's 
Rules  and  Regulations  (18  CFR  385.211 


and  385.214).  Al 
protests  should 


such  motions  or 
)e  filed  on  or  before 


May  22, 1992.  Pi  otests  will  be 
considered  by  t  le  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  i  ot  serve  to  make 
protestants  pari  ies  to  the  proceeding. 
Any  person  wis  ling  to  become  a  party 
must  file  a  moti  jn  to  intervene.  Copies 

on  file  with  the 
Commission  an  1  are  available  for  public 
inspection  in  th »  Public  Reference 
Room. 

Lois  D.  Cabell, 
Secrelary. 
(FR  Doc.  92-1144i  Filed  5-14-92;  8:45  am) 

BILimO  COOC  •717-^VM 


[Docket  No.  RS92-1 1-000) 

Texas  Eastern  Transmission  Corp.; 

May  8, 1992. 

Take  notice  that  on  May  18, 1992  and 
May  19, 1992,  a  Pre-Compliance  Filing 
Conference  will  be  convened  in  the 
captioned  restructuring  docket  in 
accordance  with  the  provisions  of  Order 
No.  636.  This  Pre-Complaince  Filing 
Conference  is  being  held  so  that  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  can  present  the 
Commission  and  the  interveners  in  this 
proceeding  with  a  summary  of  Texas 
Eastern's  proposals  for  full  compliance 
with  the  rule,  including  pro /omjo  rates. 
In  a  letter  to  the  Secretary  of  the 
Commission  dated  April  24, 1992,  Texas 
Eastern  has  staled  that  it  expects  to  file 
its  Order  No.  636  compliance  filing  in 
time  to  permit  Texas  Eastern  to 
implement  Order  No.  636  restructuring 
on  its  system  on  November  1, 1992, 
which  is  the  end  of  the  current  contract 
year.  Texas  Eastern  also  has  stated  that 
upon  implementation  of  such 
restructuring  on  November  1, 1992, 
Texas  Eastern  would  also  propose  to 
eliminate  the  existing  GSIRC  and 
resolve  other  pending  Te.xas  Eastern 
issues.  Additionally.  Texas  Eastern  has 
stated  that  it  will  circulate  advance 
copies  of  its  proposed  Order  No.  636 
compliance  filing  to  all  parties  which  file 
to  intervene  in  the  captioned 
restructuring  docket,  as  well  as  to  its 
customers,  all  shippers  on  its  system, 
interested  state  commissions,  and  all 
parties  which  intervened  in  Docket  No. 
RP88-«7,  et  al.  (Phase  I). 

The  Pre-Compliance  Filing  Conference 
is  being  convened  to  discuss  Texas 
Eastern's  proposed  Order  No.  638 
compliance  filing  and  rates.  Specifically, 
topics  of  discussion  will  include: 

1.  The  details  of  the  unbundled 
services  to  be  provided  by  Texas 
Easten9  including  unbundling,  open 
access  (a)  "no-notice"  firm 
transportation  services,  (b) 
instantaneous  firm  transportation 
services,  and  (c)  interraptible 
transportation  services,  and  (d)  storage 
services; 

2.  Whether  customers  desire  to  retain, 
reduce,  or  terminate  their  firm 
transportation  contracts  in  order  that 
Texas  Eastern  may  follow  the 
procedures  set  out  in  Order  No.  636; 

3.  Allocation  of  capacity  on  Texas 
Eastern's  system; 

4.  The  details  of  the  operating  terms 
and  conditions  pursuant  to  which  Texas 
Eastern  proposes  to  retain  reasonable 
control  of  the  system  in  order  to  provide 
"no  notice"  and  instantaneous  firm 
transportation  service,  to  maintain 


pressures  to  provide  all  services,  and  to 
maintain  operational  integrity; 

5.  Capacity  release  reallocation; 

6.  Assignment  of  firm  upstream 
transportation  and  storage  capacity, 

7.  Nominations,  scheduling,  imbalance 
resolution,  and  curtailment; 

8.  Aggregating  and  balancing  services; 

9.  Electronic  bulletin  board 
requirements; 

10.  Rates; 

11.  Supply  contract  assignment  and 
transition  costs; 

12.  All  other  issues  designated  by  the 
Commission  in  Order  No.  636  that  are 
not  spedfically  enumerated  above. 

The  conference  will  be  held  at  the 
Ramada  Renaissance  Hotel,  13869  Park 
Center  Road,  Hemdon,  Virginia  22071 
(telephone  number  (703)  478-2900).  The 
conference  will  begin  at  10  a.m.  on  May 
19, 1992.  The  starting  time  for  the  May 
19, 1992  meeting  will  be  announced 
during  the  first  meeting  day.  All 
interested  parties  are  invited  to  attend. 
Attendance  at  the  conference  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
parties  can  call  Richard  J.  Kruse  at  (713) 
627-5368. 

Lois  D.  Cashell,  ^ 

Secretary. 
[FR  Doc.  92-11486  Filed  6-14-92;  &45  am| 
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Office  of  FossH  Energy 

[Docket  No.  FE  CiE  92-06;  CwtlficatJon 
Notico— 98] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuartt  to  Provisions  of  ttie 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

AGENCr.  Office  of  Fossil  Energy, 

Department  of  Energy. 

Acnoir  Notice  of  filing.  


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C.  8301  et  seq.J, 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311(a).  Supp.  V.  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  px)werplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  jwior  to  construction,  or  prior  to 
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operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fueL 
Such  certification  establishes 
compliance  with  section  201(a]  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 


Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  Three 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self-certifications  in  accordance 
with  section  201(d}. 


Further  information  is  provided  in  the 
SUPPLEMOrrARY  INTOMMATION  section 

below. 

SUPPLEMEHTARY  INFORMATION:  The 

following  companies  have  filed  self* 
certifications: 


Oats 
racMvwl 


Type  o(  facility 


MoQ>watt 
capacity 


Location 


Thwmo  Cartxxiic  Inc.,  Qreeley,  CO ~ 

ThecTTK)  Fort  Luotofi,  Inc.,  Greeley,  CX)._ 
Thermo  Industnee,  Ltd.,  Greeley,  CO 


0&-01-92 
0&^1-82 
05-01-82 


Comtiined  cycle.. 

Simple  cycle „ 

Conit)ined  cyde.. 


ISO 

32 

122 


Fort  Luplon,  CO. 
Greeley,  CO. 
Fort  Lupton.  CO. 


Amendments  to  the  FUA  on  May  21, 
1987  (PubUc  Law  100-42).  altered  the 
general  prohibitions  to  include  only  new 
electric  base  load  powerplants  and  to 
provide  for  the  self-certification 
procedure. 

These  self-certifications  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F- 
056.  FE-52,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC,  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issuied  in  Washington,  DC  on  May  11. 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-11504  Filed  5-14-92;  8:45  am] 
BtLUNO  COOE  e4SO-01-H 


Office  of  Healings  and  Appeal* 

Issuance  of  Decisions  and  Orders 
During  Week  of  January  27,  Through 
January  31, 1992 

During  the  week  of  January  27. 
through  January  31, 1992,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  or  other  rehef  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Refund  Applications 

Aluminum  Company  of  America,  01/29/ 
92,  RF272-64893,  RD272-64893 
The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Aluminum  Company  of  America 
(Alcoa)  in  the  Subpart  V  crude  oil 
overcharge  refund  proceeding.  Alcoa 
sought  a  refund  based  on  purchases  of 
eight  different  petroleum-based 
products,  including  petroleum  coke.  In 
evaluating  the  refund  request,  the  DOE 
reiterated  its  standard  that  it  would 
presume  that  crude  oil  overcharges  were 


included  in  the  price  of  any  product 
covered  by  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  and 
primarily  refined  from  crude  oil  at  a 
crude  oil  refinery.  The  DOE  found 
petroleum  coke  was  not  among  the 
products  covered  by  EPAA.  However, 
based  on  purchases  of  seven  other 
refined  petroleum  products  that  were 
explicitly  covered  under  the  EPAA. 
Alcoa  was  granted  a  refund  of  $628,962. 
llie  DOE  rejected  a  Statement  of 
objections  filed  by  a  consortium  of 
States  and  territories  and  concurrently 
denied  a  Motion  for  Discovery  filed  by 
that  group. 

Atlantic  Richfield /Bear  Creek  Mini 
Mart  Daviea  and  Quattlebaum,  01/ 
31/92,  RF304-12647.  RF304-12648 
The  DOE  issued  a  Decision  and  Order 
rescinding  as  duplicative  refunds  of  $573 
granted  to  Bear  Creek  Mini  Mart  and 
Davies  and  Quattlebaum  in  the  Atlantic 
Richfield  Company  Subpart  V  special 
refund  proceeding.  In  making  this 
determination,  the  DOE  considered  the 
fact  that  Bear  Creek  had  been  granted  a 
refund  for  Arco  purchases  during  11 
months  in  1974,  prior  to  the  time  that  the 
individuals  refund  recipients  owned  the 
ouUet.  The  DOE  also  found  that  the 
second  application  was  filed  on  behalf 
of  an  individual  who  sold  the  outiet 
prior  to  the  refund  period.  Accordingly, 
the  DOE  revoked  both  refunds  and 
required  the  filing  services  that  filed  the 
two  applications,  and  failed  to  insure 
the  truth  of  the  statements  contained 
therein,  to  return  the  funds  to  the  DOE. 

Dixie  Lime  and  Stone  Company 
Southern  Materials  Corporation, 
01/31/92,  RF272-58470,  RF272-58471 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  that 
Dixie  Lime  and  Stone  Company  (Dixie) 
and  Southern  Materials  Corporation 
(SMC)  filed  in  Uie  subpart  V  crude  oil 
overcharge  refund  proceeding.  The  DOE 
determined  that  the  refund  claims  were 
meritorious  and  granted  refunds  totaling 
$38,300.  A  consortium  of  States  and 


Territories  of  the  United  States  filed  an 
objection  to  the  Dixie  Application. 
Because  the  firms  were  affiliated  at  the 
time  of  filing,  the  applications  were 
considered  together.  Although  SMC  had 
been  sold  after  its  refund  claim  was 
filed,  it  was  nevertheless  determined 
that  the  proper  recipient  of  the  refund 
was  the  purchaser  of  SMC. 

Hercules  Incorporated,  01/31/92.  RF272- 
23790,  RD272-23790,  RF272-55354 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  by  Hercules  Incorporated,  a 
chemical  and  aerospace  firm,  in  the 
Subpart  V  crude  oil  overcharge  refund 
proceeding.  A  group  of  States  and 
Territories  (States)  objected  to  one  of 
the  applications  on  the  grounds  that  the 
applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  applicant 
should  receive  a  refund.  With  respect  to 
eleven  products  which  had  not 
previously  been  considered  in  the  crude 
oil  refund  proceeding,  Hercules  was 
found  to  be  ineligible  for  a  refund  for  its 
purchases  of  C-9  Fraction,  Heart-cut 
distillate,  waxes,  and  Intermediate  300, 
but  was  granted  a  refund  for  its 
purchases  of  paraffin  oil,  witco  oil,  oil  . 
telura  407  &  619,  white  oil,  and  Gulf  Oils 
561  &  562.  The  DOE  also  denied  the 
States'  Motion  for  Discovery,  finding 
.that  discovery  was  not  warranted  where 
the  States  had  not  presented  evidence 
sufficient  to  rebut  the  applicant's 
presumption  of  injury.  The  refund 
granted  to  the  apphcant  in  this  Decision 
was  $712,029. 

Shell  Oil  Company /Hall's  Shell  Service, 
Dust  Ramada  Shell.  Bailey's  Shell 
Service,  01/30/92.  RF315-7182, 
RF314-7398.  RF315-8909 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding  by  three  indirect  purchasers 
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of  covered  Shell  |  letroleum  products 
during  the  consei  t  order  period:  Hall's 
Shell  Service.  Du  it  Ramada  Shell,  and 
Bailey's  Shell  Seivice.  The  three  firms 
purchased  Shell  jiroduct  through 
jobbers,  which  d  d  not  absorb  the 
alleged  overcharj  ;es.  Accordingly,  the 
DOE  presumed  tl  laf  the  three  applicants 
were  themselves  overcharged  by  the  full 
volumetric  amou  it.  Hall's  Shell  Service 
was  granted  a  re  und  of  $478  ($337 
principal  and  $14 1  interest).  Dust 
Ramada  Shell  w<  s  granted  a  refund  of 
$661  ($542  princi]  lal  and  $226  interest). 
Bailey's  Shell  Se:  vice  was  granted  a 
refund  of  $768  ($J  42  pnncipal  and  $226 
interest).  The  tot.  A  refund  granted  in  this 
Decision  is  $1.90    (comprised  of  $1,343 
in  principal  and  1 S62  in  interest). 

State  Escrow  Dh  tribulion,  01/29/92. 
RF302-12 
The  Office  of }  iearings  and  Appeals 
ordered  the  DOE  s  Office  of  the 
Controller  to  disi  ribute  $36,000,000  to  the 
State  Govemmer  ts.  Most  of  these  funds 
had  been  set  asii  e  for  distribution  to  the 
States  in  Salomo  i.  Inc.,  Case  No.  LEF- 
0033.  The  use  of  he  funds  by  the  States 
is  governed  by  tl  e  Stripper  Well 
Settlement  ,\gre(  ment 

Texaco  Inc./ Ann  >rican  Airlines,  Inc.,  01/ 
30/92.  RF32i  -5449 
The  DOE  issu*  d  a  Decision  and  Order 
in  the  Texaco  Ini  i  refund  proceeding 
concerning  an  A  )plication  for  Refund 
filed  by  America  n  Airlines,  Inc.,  a 
consumer  of  Texaco  products.  The 
apphcant  claime  i  that  Texaco's  records 
understated  its  a  ctual  purchases  of  jet 
fuel,  and  it  subm  itted  its  own  purchase 
schedule  for  thai  product.  The  DOE 
examined  a  sam  jle  of  the  firm's  records 
and  concluded  t  lat  they  more 
accurately  reflec  led  the  level  of  the 
airlines  purchas  es  than  did  Texaco's 
records.  The  DO  i.  "excluded"  from  the 
firm's  elig  ble  pu  rchase  volume 
purchases  of  "b<  nded"  fuel,  however, 
since  bonded  fui  A  was  not  subject  to  the 
DOE  price  regul  itions.  Because  the 
applicant  was  a  consumer,  it  was  not 
required  to  dem  instrate  injury  and  was 
granted  a  refunc  equal  to  its  full 
allocable  share.  The  total  refund  granted 
was  $4,825,031  {  3.733.966  principal  and 
$1,091,065  intere  it). 


28/  12. 


Texaco  Inc. 

Inc..  01/2< 

1709. 
The  DOE  issued 
in  the  Texaco 
concerning  App 
by  Bryan  P.  Carjall 
respect  to  the 
Texaco  jobber, 
a  sole  proprieto  ship 
when  he  incorpi  irated 


/Srj^/7  P.  Cartall,  Rytex 
>2.  RF321-8209.  RF321- 


a  Decision  and  Order 
refund  proceeding 
ications  for  Refund  filed 
and  Rytex.Inc.  with 
purchases.  Cartall,  a 
perated  the  business  as 
until  ]une  1960, 
the  business.  In 


Inc 


s<me 


April  1992,  the  assets  of  the  business 
were  sold  to  Rytex,  Inc.  Cartall  retained 
the  corporate  stock  and  the  corporation 
was  subsequently  dissolved.  The  DOE 
noted  that,  generally,  the  owner  of  the 
firm  that  purchased  the  Texaco  products 
is  entitled  to  the  refund,  and  that  this 
right  is  not  normally  transferred  to  a 
successor  firm,  unless  either  (a)  the 
owner  during  the  price  control  period 
was  a  corporation  whose  stock  was 
purchased  by  the  successor  or  (b)  the 
business  was  transferred  under  a 
contract  that  specified  potential  refunds 
as  one  of  the  assets  being  transferred. 
The  DOE  found  that  neither  of  these 
circumstances  were  present  in  this  case. 
Accordingly,  Cartall  was  granted  a 
refund  of  $12,922  including  interest,  and 
the  refund  application  filed  by  Rytex 
was  denied. 

Texaco  Inc./Greenwood  Texaco  et  al, 
01/28/92.  RF321-8202  et  al. 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Applications  for  Refund  filed 
by  fourteen  direct  purchasers  of  Texaco 
products.  One  applicant.  Rappaport  Oil 
Corporation,  did  not  have  records  of  its 
purchases  of  residual  fuel  oil  from 
Texaco  during  the  period  March  8. 1973 
through  December  31, 1974.  The  firm 
sought  to  estimate  its  purchases  for  that 
period  based  upon  its  actual  purchases 
during  calendar  year  1975.  The  DOE 
found  that  it  was  reasonable  to  estimate 
the  firm's  purchase  volume  for  1974  as 
being  equal  to  its  1975  purchases,  but 
that  it  was  not  reasonable  to  estimate  its 
1973  purchase  for  the  period  beginning 
March  6  as  being  10/l2th  of  its  1975 
purchases.  The  DOE  noted  that  the 
residual  fuel  oil  purchased  by  Rappaport 
was  primarily  used  for  heating  purposes. 
Because  heating  is  a  seasonal  use.  a 
greater  than  proportionate  amount  of  its 
purchases  during  1973  would  occur  in 
January  and  February,  months  that  are 
not  in  the  refund  period.  Under  these 
circumstances,  the  DOE  found  that  it 
would  be  reasonable  to  estimate  the 
firm's  1973  purchases  for  the  period 
beginning  March  to  be  73  percent  of  the 
firm's  1975  purchases.  With  this  one 
modification,  the  applications  for  refund 
were  granted.  The  total  refunds 
approved  amounted  to  $38,922,  including 
interest 

Texaco  Inc/Highland  Springs  Texaco, 
01/28/92,  RF321-18236 
The  DOE  received  an  application  filed 
by  Wilson,  Keller  and  Associates  on 
behalf  of  Sego  Corporation,  Inc.  (Sego) 
for  the  same  purchases  that  were 
included  in  a  previously-approved  claim 
filed  by  the  same  firm  on  behalf  of  Doug 
Webster,  owner  of  Highland  Springs 


Texaco.  After  reviewing  the 
documentation  provided  by  Sego,  the 
DOE  found  that  the  apphcation  on 
behalf  of  Highland  Springs  Texaco 
contained  a  false  certification 
concerning  the  period  in  which  Mr. 
Webster  operated  Highland  Springs 
Texaco,  and  he  was  directed  to  repay 
the  entire  refund  plus  interest  ($814).  In 
addition,  since  Wilson,  Keller  and 
Associates  was  responsible  for  filing  the 
claim  containing  the  false  certification, 
it  was  held  joinUy  and  severally  liable 
for  the  repayment  of  the  refund. 

Texaco  Inc./Ken's  Texaco  on 

Oklahoma,  etal..  01/28/92.  RF321- 
7693  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  Texaco  Inc  special  refund 
proceeding.  Each  of  the  applicants 
purchased  indirectly  from  Texaco  and 
was  supplied  by  a  firm  that  either  (i)  had 
been  granted  a  Texaco  refund  under  a 
presumption  of  injury,  or  (ii)  indicated  in 
its  refund  application  that  it  did  not 
intend  to  seek  a  refund  based  upon  a 
finding  of  injury.  In  accordance  with 
prior  Decisions,  the  claims  of  the 
applicants  were  therefore  considered 
under  the  procedures  used  to  evaluate 
direct  purchase  claims.  However,  the 
per  gallon  volumetric  refund  amount  for 
applicants  whose  supplier  did  not 
purchase  exclusively  from  Texaco 
during  the  consent  order  period  was 
reduced  by  the  percentage  of  their 
suppliers'  petroleum  products  which  did 
not  originate  from  Texaco.  In  this 
Decision,  the  applicants  were  granted 
refunds  totaling  $14,024,  representing  . 
$10,853  in  principal  and  $3,171  in 
interest. 

Texaco  Inc./Lany's  Texaco,  01/28/92, 
RF321-18242 

A  conflicting  claim  caused  the  DOE  to 
review  a  refund  granted  to  Larry 
LaBonte  in  the  Texaco  Inc.  refund 
proceeding.  The  applicant  was  unable  to 
substantiate  his  claim,  and  stated  that 
he  had  mistakenly  submitted  incorrect 
dates.  He-was  ordered  to  remit  $1,209 
($1,121  wrongfully  granted  plus  $88  in 
additional  interest  which  would  have 
accrued  in  escrow  to  the  current  date)  to 
the  DOE. 


Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 
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Aason  Ca« 

Corporation. 
Adantic  Richfield 

Company/Eudid 

Arco. 
Atlantic  Richfield 

Company/KMtie's 

Arco  «T  et  al. 
Carolinn  Freight 

Carriers  Corporation 

S.C.D- 
Carolina  Presgfal 

Carnen  Corporation 

S.CO.. 
Citroneile-Mobile 

Gathering/ New 

Bedford  Ga*  and 

EdiMii  Light  Co. 
Culf  Oit  Corporation/ 

Gulf  Pride  Station 

*Zetai. 
Gulf  Oil  Corporation/ 

Maislin  Transport 

Ud. 

LTV  Steel  Co.  luc  _ 

M.  Paul  Payne 

Company. 
Pioof  Truck  lines.  Inc. 
Ptoof  Truck  Lines.  Int. 
Randolph  County 

CoauTuasion  a<  cu. 
Tenby  Chase 

Apartments. 
Texaco  tnc/Chapnian. 
Inc. 

Chapmaa  Inc 

West  Ark  OH 

Company. 
Texaco  Inc./ 
Gralmnricfa  Texaco 
etaL 
Texaco  Inc./Heberts 

Texaco  et  al. 
Texaco  bic/Paul 
Ctawson's  Texaco 
etal. 
Texaco  Inc/Roberts 
Texaco  et  ai 


Oismissab 


RF278-63378 
RF30»-t27ao 

RF304-112S7 

RD272-145S4 

RF27i-14S5« 

RF336-36 

RF300-13029 
RF300-t289e 


RPZ72-283S0 

RP272-64474 

RP2r2-ee229 

RD272-e0e29 
RF272-77407 

RF272-3689S 

RP321-1ie»4 

RF321-1160S 
RF321-1ie96 

RF321-313 


01/29/92 
01/31/92 

m/29/92 

01/29/92 


RF3n-127W 
RF32T-«80r 

RF321-t3044 


<n/3t/92 

01/30/92 

01/28/92 

01/31/02 
01/30/92 

m/28/92 

Ol/SO/92 

01/29/92 

01/28/92 


Ol/W/92 

01/30/92 
01/29/92 

01/28/92 


The  following  submissions  were 
dismissed' 


Name 


Case  No 


Al  Mazon  Taxaoo i 

Barabin  Texaco*^* I 

Bill  Bngt«  8  Area 

Btom  County  Cooperalwe  As-  i 
soctation.  ' 

Cowntxa  LNG  Corp 1 

Ed  CasseD  Texaco -I 

Edgewatsf  Plaxa  Texaco I 

Farrall  Arco. — - ! 

Frank  Wood's  Texaco — 4 

Hancock  Tovving 

HartxK  S<jpp»y  0«,  inc...- ..| 

Hawkins  &  Campbell.  Inc ; 

John  Hector's  Arco  #1  — ! 

John  Hector's  Arco  #2 - i 

Jon  Mictiaet  Eigki I 

Jones  Maker.  WaacMer,  Po»-  > 
tevent  Carrere  &  Oenegra.      j 

Lee  t  Texaco  Service  Station , 

It  S«nts  Foods,  Inc 

Lonza  Inc ~. 

M-K  Rancfies 

Marmora  Texaco 

Hepubkc  UCONN  Texaco  Serv- 
ice mc. 
flictiafd  Gumz  Farms 


RF321-2170 
RF321-12050 
RF304-7596 
RF272-75899 

RF340-24 

RF321 -10344 

RF321-0780 

RF304-3718 

RF321 -11962 

RF321-18012 

RF321 -12804 

RF272-78671 

RF304-7S9e 

RF304-7597 

RF321-13337 

LFA-177 

RF321-12808 
RF321-17960 
HF272-63909 
RF321 -18024 
RF321-18002 
RF321 -10367 

RF321- 17467 


RockweN  Texaco 

ScotfB    M    P   4    G    Tunesip 
Center. 

Southern  Nevada  Concrete 

Stuart  Paint  4  Soppty,  Inc 

Talen  s  Land*ig.  Inc 

Thomas  Bradbury 

Trek.  Inc.  #2 


Case  No. 


RF321-12909 

RF304-3702 

RF304-5460 
RF321-17962 
nF321-12802 
RF321 -17502 
RF321-11506 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hotirs  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management;  Federal  Energy 
Cuidelines.  a  commercially  published 
loose  leaf  reporter  system. 

Dated  May  a  1992. 
George  B.  Braznay. 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-11507  Filed  5-14-92:  8:46  am) 

BRUNQ  COOC  S450-01-M 


Issuance  of  DecMons  and  Orders 
During  the  Week  of  AprH  13  Through 
April  17. 1992 

During  the  week  of  April  13  through 
April  17, 1992,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Tlie  following 
summary  also  contains  a  Ust  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Judith  Weaver.  4/13/92:  LFA-0196 

Judith  Weaver  filed  an  Appeal  from  a 
determination  issued  to  her  by  the 
Department  of  Energy  Field  Office.  Oak 
Ridge  (DOE/OR)  on  a  request  for 
information  submitted  pursuant  to  the 
Freedom  of  Information  Act  (FOIA). 
From  1959  to  1963.  Mrs.  Weaver's 
husband,  Jacob  M.  Weaver  III.  was  an 
employee  of  Brush  Beryllium,  a  company 
which  supplied  berylHum  to  the 
predecessor  agencies  of  the  DOE.  Mrs. 
Weaver's  FOIA  request  concerned  a 
pending  Worker's  Compensation  Claim 
related  to  the  death  of  her  husband,  and 
sought  all  documents  related  to  Mr 
Weaver's  possible  exposure  to 
beryUium.  In  its  February  24. 1992 
determination.  DOE/OR  stated  that  a 
search  of  its  files  and  personnel  records 
had  been  conducted  and  that  no 
responsive  records  were  found.  In 
considering  the  Appeal,  the  DOE 


determined  that  searches  for  responsive 
documents  were  conducted  at  DOE/OR 
as  well  as  at  the  DOE  Field  Office. 
Femald.  and  the  Portsmouth  Enrichment 
Office.  The  DOE  found  that  any 
responsive  material  relating  to  Mrs- 
Weaver's  FOIA  request  should  have 
been  uncovered  by  these  searches. 
Consequently,  the  DOE  found  that  DOE/ 
AL's  search  was  reasonably  calculated 
to  imcover  all  materials  sought  by  the 
Appellant  and  was  clearly  adequate 
under  the  FOIA.  Accordingly,  the 
Appeal  filed  by  Mrs.  Weaver  was 
denied. 

Mark  S.  Boggs;  4/17/92:  LFA-0195 

Mark  S.  Boggs  filed  an  Appeal  from  a 
denial  by  the  Department  of  Energy's 
CDOE)  Oak  Ridge  Field  Office  (Oak 
Ridge)  of  a  Request  for  Information 
which  the  i\ppellant  had  submitted 
under  the  Freedom  of  Information  Act. 
In  considering  the  Appeal,  the  DOE'S 
Office  of  Hearings  and  Appeals  (OHA) 
found  that  the  scope  of  the  search 
conducted  by  Oak  Ridge  was  too 
narrow.  Accordingly,  the  OHA 
remanded  the  matter  to  Oak  Ridge  with 
instructions  to  conduct  a  new  search. 

Remedial  Order 

LA/ET.  INC  ETAL:  4/17/92;  KRO-05W 

Lajet  Inc.  (Lajet).  Lajet  Petroleum 
Company  (LPC)  and  Texas  Napco,  Inc. 
(Texas  Napco)  (collectively,  the 
Respondents)  objected  to  a  Proposed 
Remedial  Order  (PRO)  that  the 
Economic  Regulatory  Administration 
(ER.A)  issued  jointly  to  them  on 
February  13. 1987.  In  the  PRO.  the  ERA 
alleged  generally  that  during  the  period 
February  1978  through  September  1980. 
Lajet.  Inc.  engaged  in  a  scheme  with  the 
aid  of  13  other  firms  to  evade  Its 
monetary  obligations  under  the  Crude 
Oil  entitlements  Program.  According  to 
the  ERA.  Lajet's  activities  during  the  32 
month  period  violated  the  anti- 
circumvention  regulation  codified  a  1 10 
CFR  205.202  and  certain  portions  of  the 
entitlemenU  regulations  set  forth  at  10 
CFR  211.66(b)  and  (h).  The  ERA  charged 
that  as  a  result  of  Lajet's  regulatory 
transgressions,  the  Entitlements 
Program  suffered  a  loss  of  $91,172,025. 
exclusive  of  interest.  The  PRO  found 
that  Lajet,  and  two  entities  related  to 
Lajet  LPC  and  Texas  Napco.  are  jointly 
and  severally  liable  for  this  alleged 
violation  amount  plus  interest.  After 
considering  the  Respondents'  Statement 
of  Objections,  the  DOE  concluded  that 
the  PRO  should  be  issued  as  a  final 
Remedial  Order.  In  reaching  its 
conclusion,  the  DOE  found  that  (i)  The 
enforcement  action  was  not  barred  by 
the  termination  of  the  Entitlements 
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anil 
legally 


ato-y 


Program;  (ii)  th( 
regulation 
constitutionally 
(iii)  the  allegati 
CFR  205.202 
factually  and 
IPC  and  Texas 
for  the  regul 
by  Lajet  during 
the  equitable 
estoppel  do  not 
pursuing  the 
requiring  the 
full  amount  by 
from  its  illegal 
well-settled 
(viil  interest 
the  principal  vi 
in  the  PRO. 

Supplemental  drder 

Robert/.  Marti  i 


anti-circumvention 
codi$ed  at  10  CFR  205.202  is 
and  substantively  valid; 
ions  that  LaJet  violated  10 
211.66(b)  and  (h)  are 

well  grounded:  (iv) 
Napco  can  be  held  liable 

violations  committed 
the  operative  period;  (v) 
d(  ictrines  of  laches  and 
prevent  the  ERA  from 
en  brcement  action;  (vi) 
R(  spondents  to  refund  the 
hich  LaJet  benefitted 
(  onduct  accords  with 

of  restitution;  and 
be  properly  imposed  on 
ation  amount  asserted 


meisures 


ca  1 


)Ic 


{ ilvi 


At 


AdministrQtion, 

Robert  J. 
Request  for  Ca 
Hearing,  relatiik 
hearing  that  th« 
(DOE)  ordered 
Proposed  Remejd 
proceeding  inv 
al.  See  Robert  J 
84,002  (1991) 
Economic 
(ERA)  made  a 
three  subpoenab 
by  DOE,  at  ER/  l 
individuals  to 
evidentiary 
Regulatory 
83.001  (1992).  Ii 
requests  and  i 
Martin  and 
that  Martin  an( 
settlement  of 
matter  with  re; 
evidentiary 


!ERA 


tie 


he;  r 
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,  Economic  Regulatory 
4/16/92;  LRX-0009 

Mailtin  (Martin)  filed  a 

cellation  of  Evidentiary 
to  an  evidentiary 
Department  of  Energy 
je  convened  in  a 
ial  Order  (PRO) 
ring  Robert  J.  Martin,  et 
Martin,  et  al.,  21DOE  H 
the  same  time,  the 
Regulatory  Administration 
I  equest  that  DOE  rescind 
which  had  been  issued 
s  request,  to  certain 
e  as  witnesses  at  the 
hearing.  See  Economic 
Adijiinistration.  22  DOE  H 
considering  these 
rjformation  supphed  by 
the  DOE  determined 
ERA  had  reached  a 
PRO  enforcement 

to  Martin,  and  the 
ing  as  well  as  the 


SBr\'( 


f  ard ' 


subpoena  of  witnesses  were  therefore 
unnecessary.  Accordingly,  the  requests 
filed  by  Martin  and  ERA  were  approved. 

Refund  Applications 

Empire  Gas  Corp./BTU  Energy 

Corporation:  4/13/92;  RF335-A7 

The  DOE  Issued  a  Decision  and  Order 
granting  a  refund  of  $9,643  in  principal 
plus  $5,044  in  accrued  interest  for  a  total 
of  $14,687  to  BTU  Energy  Corporation 
(BTU),  representing  a  full  volumetric 
refund  based  upon  purchases  of 
7,196.000  gallons  of  Empire  Gas  Corp. 
propane.  The  firm  submitted  data  which 
showed  banks  of  unrecovered  increased 
product  costs  substantially  in  excess  of 
its  full  allocable  share  of  the  Empire 
consent  order  fund.  In  addition,  a 
com^titive  disadvantage  analysis 
revealed  that  the  firm  paid  propane 
prices  which  were  competitively  high 
during  the  Empire  consent  order  period. 
In  performing  this  analysis,  the  DOE 
rejected  the  BTU's  use  of  the  price  data 
collected  by  the  Energy  Information 
Agency  and  listed  in  its  Monthly 
Petroleum  Price  Reports,  on  the  basis 
that  such  data  was  nation-wide  in  scope 
and  did  not  reflect  competitive 
conditions  for  regional  marketers  such 
as  BTU.  Instead,  the  DOE  relied  on 
Piatt's  Oil  Price  Handbook  and 
Oilmanac  for  regional  propane  prices. 

Texaco  Inc./Bean  's  Texaco  Service, 
Michael's  Texaco;  4/15/92;  RF321- 
10202,  RF321-11657 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  These  applicants  claimed 
overlapping  dates  of  operation  at  the 
same  retail  outlet  located  in 
Donaldsonville,  Louisiana.  Both 
applicants  were  presented  with  an 


opportunity  to  document  the  time  period 
in  which  they  had  operated  a  business 
at  that  outlet.  Vincent  Latino  (Case  No. 
RF321-10202)  was  able  to  provide 
substantial  evidence  that  he  had 
operated  Bean's  Texaco  Service  from 
September  1956  through  December  1979. 
as  he  had  claimed  in  his  application. 
Michael  Marcello  (Case  No.  RF321- 
11657)  could  not  document  the 
conflicting  dates  of  operation  he  had 
claimed  in  his  application  on  behalf  of 
Michael's  Texaco.  Therefore,  Mr.  Latino 
was  awarded  a  refund  of  $2,684  ($2,053 
principal  and  $631  interest),  and  Mr. 
Marcello's  application  was  denied. 

Texaco  Inc./Fairhope  Texaco  et  al;  4/ 
15/92.  RF321-214  et  al. 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Applications  for  Refund  filed 
by  17  direct  purchasers  of  Texaco 
products.  The  applicant  on  behalf  of  one 
outlet,  Archie's  Texaco,  was  the 
divorced  wife  of  the  owner.  The  outlet 
was  located  in  California,  a  community 
property  state,  and  her  name  was  on  the 
lease.  Under  these  circumstances,  the 
DOE  found  that  the  applicant  was 
entitled  to  a  refund  with  respect  to 
Texaco  purchases  made  by  the  outlet 
prior  to  her  divorce,  but  that  thef  refund 
amount  should  be  based  upon  fifty 
percent  of  the  outlet's  purchases.  With 
this  one  modification,  the  applications 
for  refund  were  granted. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  Richfield  Company/ ^4assa^ey  Service  Stations.. 

Nassaney  S<  rvice  Stations.. 

Rocket  City  I  no. 
Atlantic  Rictifield  Company/ ParKer's  Auto  Service  etal.. 
Clark  Oil  &  Refini  ig  Corp./Bill's  Clark  Station  etal.. 
Estate  of  Frank  McCall. 
Gutf  Oil  Corporal  on/B.E.  Chaney  Gulf  etat. 
Gulf  Oil  Corporat  on/Frank's  Grocery  et  al.. 
Gutf  CW  Corporaton/Hamed  Oil  Co.. 

Hamed  Oil  C  o . 

Hamed  Oil  C  o . 
Jutx)  Trucking  C(.  etal. 
King  County  (Wa  JtMngton),  Department  of  Public  Works.. 
M.A.S.D#30 
Market  Forge  et  ^1.. 


Noble  County.  O  [lahoma  etaJ 

Shell  Oil  Corrpai  y/Tucker  Freight  Lines,  hie - 

Tesoro  Petroleuir  Corpofation/Amerada  Hess  Corporation . 

Olson's  Gas(  Service 

Texaco  Inc./Don  s  Truck  Stop  etal 

Texaco  Inc. /Greyhound  Corporation  etal 

Texaco  lnc./Ho¥ard's  Texaco  Service — 

Christie  Texaco 


RF304-6211 

RF304-6212 

RF304-12116 

RF304-3585 

RF342-23 

RC272-158 

RF30O-12310 

RF300-14542 

RF300-12701 

RF300-12730 

RF300-12731 

RF272-65665 

RF272-28400 

RA272-49 

RF272-85476 

RF272-85600 

RF315-1911 

RF326-263 

RF326-304 

RF321-1919 

RF321 -10060 

RF321-18567 

RF321 -18568 


04/17/92 


04/15/92 
04/16/92 
04/17/92 
04/15/92 
04/15/92 
04/15/92 


04/15/92 
04/17/92 
04/16/92 
04/17/92 
04/17/92 
04/13/92 
04/15/92 

04/16/92 
04/17/92 
04/17/92 
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Texaco  Inc./Kimberty  Oil  Company  0f«/. 
Texaco  Inc  /Mattfetd  CW  Company 

MattfeW  0*  Company 

Robert  MattfeW 

Robert  MattfeJd 

Robert  MattteW _ 

Texaco  Inc./MosJey's  Texaco  et  a/. 

Texaco  Inc./Tri-County  Gas  &  Oil.  Inc 

TrhCumberiand.  Inc ».. 

The  Efco  Corporation  _.., '. ^ 

Town  of  Templeton  etai 

United  Refining  Company/MartinOil  Co.. 
Wamego,  KS „ 


RF321-6724 

RF321-e385 

RF321-e386 

RF321-8387 

RF321-8388 

RF321-e3e9 

RF321-7052 

RF321-9154 

RF321-9155 

RF272-59394 

RF272-85400 

RF333-29 

RA272-48 


04/16/92 
04/16/92 


04/17/92 
04/15/92 

04/13/92 
04/16/92 
04/13/92 
04/16/92 


Dismissals 

The  followiag  submissions  were 
dismissed: 


Name 


CaseNa 


Arctwr's  West  End  Texaco. 

Betie  Chasse  Texaco 

Ben»3o  Fuel  OtI  Co 

CUnsty's  Areo  #2 

dare's  Texaco  Se»vice 

Coosohdatad  Aluminum  Co 
Esute  of  Rot>ert  E.  Lx)we ... 

Gabrtei's  Arco 

George's  Texaco - 

Hanvnond  Arco ..- 

Hcbbard  Construction^ 

J.  Denne(er,  Inc ~ 

Jefferson  County,  IL 

Joseph  H.  Defweier,  Inc 

Metro  OH  Products,  Inc 

Scott  County,  MN „ 

She(t>y's  Texaco 

Smoky's  Gulf  Service  #2.... 

Strom  Realty  Co 

Timpson  Texaco 

Tuttie  8  Texaco ..— . 

Va.'slco  Corporation 


RF321-12046 

RF32 1-4883 

RF300- 16038 

RF304-8821 

RF321-6684 

RF300- 19730 

RF300- 19729 

RF304- 12736 

RF321-5667 

Rf 304-1 2740 

RF30O-14721 

RF300- 12940 

RF272-86293 

RF300-12939 

RF330-36 

flF272-e5754 

RF321-2909 

RF300-13855 

RF272-4e969 

RF321 -14223 

RF321-4807 

RF300-19622 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Brenznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-11506  Filed  5-14-92:  8:45  am] 

BILUNG  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Amiiient  Air  Monitoring  Reference  and 
Equivalent  Mettiods 

[FRL  4134-4] 

Equivalent  Method  Designations 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  part  53  has 
designated  two  additional  equivalent 
methods  for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
from  ambient  air.  The  new  designated 
methods  are  identified  as  follows: 

(1)  EQL-0592-085,  "Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Inductively 
Coupled  Argon  Plasma  Optical 
Emission  Spectrometry  (State  of 
Kansas)." 

(2)  EQL-0592-086,  "Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Inductively 
Coupled  Argon  Plasma  Optical 
Emission  Spectrometry 
(Commonwealth  of  Pennsylvania)." 
Requests  for  equivalent  method 

determinations  for  these  two  methods 
were  received  on  January  21, 1992  and 
January  31, 1992,  respectively.  Each 
method  has  been  tested  by  the 
respective  applicant,  the  Kansas 
Department  of  Health  and  Environment 
or  the  Pennsylvania  Department  of 
Environmental  Resources,  in  accordance 
with  the  test  procedures  prescribed  in  40 
CFR  part  53.  After  reviewing  the  results 
of  these  tests  and  other  information 
submitted  by  the  applicants,  EPA  has 
determined,  in  accordance  with  part  53. 
that  these  methods  should  be  designated 
as  equivalent  methods.  The  information 
submitted  by  the  applicants  will  be  kept 
on  file  at  EPA's  Atmospheric  Research 
and  Exposure  Assessment  Laboratory. 
Research  Triangle  Park.  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

Both  of  these  methods  use  the 
sampling  procedure  specified  in  the 


reference  method  for  the  determination 
of  lead  in  suspended  particulate  matter 
collected  from  ambient  air  (40  CFR  part 
50.  appendix  G).  In  the  Kansas  method 
(1).  lead  in  the  particulate  matter  is 
solubihzed  by  extraction  with  nitirc  acid 
facilitated  by  ultrasonication.  The  lead 
content  of  the  sample  extract  is 
analyzed  with  a  Thermo  Jarrell  Ash  Poly 
Scan  61E  inductively  coupled  argon 
plasma  optical  emission  spectrometer 
using  the  220.353  nm  lead  emission  line. 
In  the  Pennsylvania  method  (2),  lead  in 
the  particulate  matter  is  extracted  with 
a  mixture  of  HNOs  and  HCl.  facihtated 
by  ultrasonication  and  heat.  The  sample 
extract  is  analyzed  for  lead  content  with 
a  Leman  PS-3000  Emission  Spectra 
inductively  coupled  argon  plasma 
optical  emission  spectrometer  using  the 
220.353  nm  lead  emission  line.  In  both 
methods,  the  instrumental  operating 
conditions  have  been  optimized  by  the 
user  laboratory.  Technical  questions 
concerning  these  methods  should  be 
directed  either  to  the  State  of  Kansas. 
Department  of  Health  and  Environment. 
Forbes  Field,  Building  740,  Topeka. 
Kansas  86620-0001,  or  to  the 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources,  P.O.  Box  2357,  Harrisburg. 
Pennsylvania  17105-2357,  as 
appropriate. 

As  designated  equivalent  methods, 
these  methods  are  acceptable  for  use  by 
states  and  other  control  agencies  under 
requirements  of  40  CFR  part  58.  Ambient 
Air  Quality  Surveillance.  For  such 
purposes  the  methods  must  be  used  in 
strict  accordance  with  the  procedures 
and  specifications  provided  in  the 
method  descriptions.  A  State  or  other 
agency  that  wishes  to  use  an  inductively 
coupled  argon  plasma  optical  emission 
spectrometric  method  which  employs 
procedures  and  specifications 
significandy  different  from  those 
described  in  either  of  these  methods  (or 
another  designated  method)  must  seek 
specific  approval  for  its  particular 
method.  Such  approval  may  be  either  as 
a  modification  under  the  provisions  of 
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section  2.8  of 
58  (Modificaticki 
or  as  a  designajt 
an  equivalent 
provisions  of 
Additional 
this  action  mai 
F.  McElroy, 
Development 
Atmospheric 
Assessment 
Environmental 
Research  Triai  ^1 
27711 


•4) 


Erich  W.  Brettfa4ier, 

Assistant  Ada. 
Development. 

[FR  Doc.  92-1 
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a^jpendix  C  to  40  CFR  part 
of  Methods  by  Users) 
ion  of  such  a  method  as 
nethod  under  the 

CFR  part  53. 
ii  formation  concerning 
be  obtained  from  Frank 
Methods  Research  and 
division  (MD-77), 
P  esearch  and  Exposure 
Lt  boratory.  U.S. 
Protection  Agency, 
e  Park.  North  Carolina 
Telephone  (919)  541-2622. 


ir.  \strator  for  Research  and 
114^  Filed  5-14-92:  8:45  ami 


Ambient  Air  h  onitoring  Reference  and 
Equivalent  Mcjttiods 

[FRL-4134-31 

Receipt  of  Apblicatlon  for  a  Reference 
Method  Deter  nination 

Notice  is  hei  eby  given  that  on  April  6, 
1992.  the  Envii  ormiental  Protection 
Agency  receiv  ;d  an  application  from 
Lear  Siegler  M  easurement  Controls 
Corporation.  7\  Inverness  Drive  East. 
Englewood,  Cdlorado  80112-5189,  to 
determine  if  th  eir  Monitor  Labs  Model 
9830  Carbon  N  onoxide  Analyzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  a  i  jference  method  under  40 
CFR  part  53.  Il .  after  appropriate 
technical  stud  i,  the  Administrator 
determines  thi  t  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  sub  lequent  issue  of  the 
Federal  RegisI  er. 
Erich  W.  Bretth.  luer, 

Assistant  Admi  listralor  for  Research  and 
Development. 
[FR  Doc.  11495  !  'iled  5-14-92:  8:45  am] 
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IFRL-4133-4) 

National  Emission  Standards  for 
Hazardous  Ak  Pollutants;  Compliance 
Extensions  f(  r  Early  Reductions 

agency:  Envi  tjnmental  Protection 
Agency  (EPA  . 

ACTION:  NoticJB  of  Complete  Enforceable 
Commitmenta  Received. 


summary: 

companies 
enforceable 
the  Early 
112(i)(5))  of 
amended  in 


Ths 


thit 


notice  provides  a  list  of 
have  made  complete 
cbmmitments  to  EPA  under 
Redpctions  Provisions  (section 
Clean  Air  Act  (CAA)  as 
The  list  covers  the 


t>e 
1)90. 


period  from  the  beginning  of  the 
program  through  March  31. 1992  and 
includes  the  name  of  each  participating 
company,  the  associated  emissions 
source  location,  and  the  EPA  Regional 
Office  which  is  the  point  of  contact  for 
further  information.  The  EPA  intends  to 
publish  a  series  of  these  lists  on  a 
monthly  basis.  Subsequent  Hsts  will 
include  similar  information  on  all 
submittals  received  since  the  last 
monthly  notice. 

FOR  FURTHER  INFORMATtON  CONTACr. 
David  Beck  (telephone:  919-541-5421), 
Rick  Colyer  (telephone:  919-541-5262). 
or  Mark  Morris  (telephone:  919-541- 
5416).  Emission  Standards  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711  for  general  information 
on  the  Early  Reductions  Program.  For 
further  information  on  specific 
submittals  received  under  the  Early 
Reductions  Program  contact  the 
appropriate  EPA  Regional  Office 
representative  listed  below. 
Region  I— Tom  D'Avanzo  (617)  565--1502 
Region  II — Umesh  Dholakia  or  Harish 

Patel  (212)  264-6676 
Region  III— Jim  Baker  (215)  597-3499 
Region  IV— Anthony  Toney  (404)  347- 

2864 
Region  V— John  Pavitt  (312)  886-6858 
Region  VI— Tom  Driscoll  or  Tanya 

Murray  (214)  655-7223 
Region  VII— Donna  Dees  (913)  551-7625 
Region  VIII— Laura  Lonowski  (303)  293- 

1761 
Region  IX— Ken  Bigos  (415)  744-1240 
Region  X— Chris  Hall  (206)  553-1949 
SUPPLEMENTARY  INFORMATION:  Under 
section  112(i)(5)  of  the  Clean  Air  Act 
(CAA)  as  amended  in  1990.  an  existing 
source  of  hazardous  air  pollutant 
emissions  may  obtain  a  six-year 
extension  of  compliance  with  an 
emission  standard  promulgated  under 
section  112(d)  of  the  CAA.  if  the  source 
achieves  sufficient  reductions  of 
hazardous  air  pollutant  emissions  prior 
to  certain  dates.  On  June  13. 1991.  EPA 
published  a  proposed  rule  to  implement 
this  "Early  Reductions"  provision  (56  FR 
27338).  A  final  rule  will  be  issued  ^ 
shortly. 

Sources  choosing  to  participate  in  the 
Early  Reductions  Program  must 
document  base  year  emissions  and  post- 
reduction emissions  to  show  that 
sufficient  emission  reductions  have  been 
achieved  to  qualify  for  a  compliance 
extension.  As  a  first  step  toward  this 
demonstration,  some  sources  may-be 
required  to  submit  an  enforceable 
commitment  containing  base  year 
emission  information,  or  if  not  required, 
may  voluntarily  submit  such  emission 


information  to  EPA  for  approval.  As 
stated  in  the  proposed  Early  Reductions 
rule,  EPA  will  review  these  submittals  to 
verify  emission  information,  and  also 
will  provide  the  opportunity  for  public 
review  and  comment.  Following  the 
review  and  comment  process  and  after 
sources  have  had  the  chance  to  revise 
submittals  (if  necessary),  EPA  will 
approve  or  disapprove  the  base  year 
emissions. 

To  facilitate  the  public  review  process 
for  program  submittals,  the  proposed 
rule  contains  a  commitment  by  EPA  to 
give  monthly  public  notice  of  submittals 
received  which  have  been  determined  to 
be  complete  and  which  are  about  to 
undergo  technical  review  within  EPA. 
Members  of  the  public  wishing  to  obtain 
more  information  on  a  specific  submittal 
then  may  contact  the  appropriate  EPA 
Regional  Office  representative  listed 
above.  The  purpose  of  today's  notice  is 
to  begin  fulfilling  that  commitment  by 
Hsting  those  companies  that  have 
submitted  complete  enforceable 
commitments  or  other  base  year 
emission  documentation  to  EPA  through 
March  31, 1992  under  the  Early 
Reductions  Program.  Although 
approximately  sixty  submittals  have 
been  received  to  date,  only  two  were 
determined  to  be  complete  as  of  March 
31. 1992.  As  the  remaining  submittals  are 
determined  to  be  complete,  they  will 
appear  in  subsequent  monthly  notices. 

At  a  later  time  (most  likely  within  one 
to  three  months  of  today's  date),  the 
EPA  Regional  Offices  will  provide  a 
formal  opportunity  for  the  public  to 
comment  on  a  submittal.  To  do  this  the 
Regional  Office  will  publish  a  notice  in 
the  source's  general  area  announcing 
that  a  copy  of  the  source's  submittal  is 
available  for  public  inspection  and  that 
comments  will  be  received  for  a  30  day 
period. 

The  table  below  lists  those  companies 
that  have  made  complete  enforceable 
commitments  or  base  year  emission 
submittals  under  the  Early  Reductions 
Program  through  March  31. 1992.  These 
submittals  are  undergoing  technical 
review  within  EPA  at  this  time. 

Table  1— Complete  Enforceable 
Commitments  as  of  March  31. 1992 


Company 


Inc. 


I.Kaiama 
Ctwmical 

Z.Amoco 
Chemical  Co 


Location 


Kaiama. 

Washington. 
Texas  Crty,  Texas.. 


EPA 

region 
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Dated:  May  7, 1992. 

Michael  Shaprio, 

Acting  Assistant  Administrator  for  AJr  and 
Radiation. 

(ra  Doc  92-11387  Filed  5-14-92;  8:45  am] 

nujNQ  CODE  sseo-so-M 


[ER-FRL-4134-1) 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  27, 1992  Through  May  01, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  la  1992  (57  FR  12499). 

Draft  Eiss 

ERP  No.  D-COE-G11020-TX  Rating 
LO,  Fort  Polk  Louisiana  Realignment  of 
the  5lh  Infantry  Division  (Mechanized) 
to  Fort  Hood  Texas,  Implementation, 
Bell,  Coryell,  McCleiman,  West  Bell  and 
Lampasas  Counties,  TX. 

Summary:  EPA  had  a  lack  of 
objections  to  the  proposed  project. 

ERP  No.  D-IBR-K38004-CA  Rating 
E02,  San  Luis  Unit  Drainage  Program, 
Central  Valley  Project,  Implementation. 
Funding  and  Possible  Section  404 
Permit,  San  Joaquin  River,  Fresno, 
Merced  and  Kings  Counties,  CA. 

Summary:  EPA  expressed 
enviroimiental  objections  with  the 
proposed  project  because  plans  to 
construct  and  operate  facilities  that 
would  discharge  agricultural  drainage 
water  to  the  San  Joaquin  River  would 
perpetuate  discharge  of  high  total  loads 
of  selenium  and  would  undermine 
efforts  to  address  this  problem  at  its 
source.  The  proposed  regulating 
reservoirs  and  evaporation  ponds  in 
Westlands  would  pose  unacceptable 
hazards  to  wildlife.  Water  quaUty 
impacts  and  disposal  options  on  the 
wildlife  and  aquatic  resources  are  also  a 
concern.  EPA  also  believes  there  was 
insufficient  information  on  many  issues, 
including  whether  groundwater  pumping 
in  the  Westlands  Water  District  may 
accelerate  the  degradation  of  drinking 
water  sources. 

ERP  No.  D-UAF-B11014-00  Rating 
EC2,  Aircraft  Conversions  at  the 
Bradley  Air  National  Guard  (ANG) 
Base.  103rd  Tactical  Fighter  Group, 
Bradley  international  Airport,  CT  and 


Barnes  Air  National  Guard  (ANG)  Base. 
MA.  Change  in  Utilization  of  MiUtary 
Training  Airspace  in  the  Northeastern 
U.S. 

Summary:  EPA  expressed  concern 
that  the  draft  EIS  contains  insufflcient 
information  about  the  aircraft 
operations  at  the  bases  and  in  the 
military  training  airspace  to  evaluate 
alternatives  to  the  proposed  action  and 
attempts  to  minimize  adverse  noise  and 
air  quality  impacts. 

ERP  No.  DR-AFS-D65010-00  Rating 
EC2.  George  Washington  National 
Forest  Oil  and  Gas  Land/Resource 
Management  Plan  Revision,  Alleghany 
Front  Lease  Area,  Several  Counties,  WV 
and  VA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  to  wildlife  habitat, 
biodiversity,  and  air  and  water  quality. 
Changes  in  management  prescriptions 
and  Forest-wide  standards  and 
guidelines  should  be  made  to  address 
these  concerns. 

Final  Eiss 

ERP  No.  F-COE-K35032-CA.  Sunrise 
Douglas  Residential  Development 
Project,  General  Plan  Amendment  and 
Rezoning,  Approval  and  Section  404 
Permit,  Sacramento  County,  CA. 

Summary:  EPA  feels  this  project  may 
not  conform  under  the  Clean  Air  Act  nor 
comply  with  Section  404  of  the  Clean 
Water  Act.  The  Final  EIS  indicates  that 
the  project  would  interfere  with  timely 
attainment  of  federal  air  quality 
standards.  The  final  EIS  did  not  provide 
enough  information  to  determine  the 
least  envirormientally  damaging 
practicable  alternative,  whether 
significant  degradation  of  aquatic 
resources  would  occur,  or  the  adequacy 
of  compensation  to  mitigate  for  project 
impacts.  Based  upon  these  deficiencies. 
EPA  recommended  that  the  Army  Corps 
not  issue  a  Section  404  permit  for  the 
project 

ERP  No.  F-COE-K36102-CA,  Los 
Angeles  County  Drainage  Area  Flood 
Control  System  Improvements. 
Implementation,  Los  Angeles  County. 
CA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  FEIS  in 
several  areas  and  thus  did  not  provide  a 
clear  basis  for  choice  among  the  agency 
decisionmakers  and  the  public.  The 
Corps'  response  to  comments  on  the 
DEIS  failed  to  address  several  of  the 
concerns  expressed  by  EPA. 

ERP  No.  FB-NOA-L64015-AK.  , 
Goundfish  Fishery  of  the  Bering  Sea. 
Aleutian  Islands,  Fishery  Management 
Plan,  Updated  Information,  Amendment 
18/23  Inshore/Offshore  Allocation, 


Alternative  Approval  and 
Implementation,  AK. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  FS-AFS-F65015-IL  Shawnee 
National  Forest  Land  and  Resource 
Management  Plan.  Amended  Forest  Plan 
and  Updated  Information, 
Implementation.  Several  Coimties,  EL 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  impacts  associated  with 
implementation  to  the  amended  and 
resource  management  plan.  EPA 
recommended  development  of 
additional  mitigation  to  address  noise 
impacts  and  habitat  fragmentation  prior 
to  implementation  of  the  management 
plan.  ' 

Regulations 

ERP  No,  R-NFA-A99191-00,  45  CFR 
Part  1155 — National  Foundation  on  the 
Arts  and  Humanities,  National 
Endowment  for  the  Arts,  Compliance 
with  the  National  Environmental  Policy 
Act  (57  FR.  6206). 

Summary:  EPA  recommended  that  the 
final  rule  cleariy  describe  the 
environmental  review  requirements  in 
terms  of  their  relationship  to  the 
Endowment's  decisionmaking  and  grant 
approval  process. 

Dated:  May  12. 1992. 
Richard  E.  Sanderson. 
Director.  Office  of  FedetaJ  Activities. 
[FR  Doc.  92-11575  Filed  5-14-92:  8:45  am) 
BiLUNO  CODE  eseo-so-M 


[ER-FRL-4133-9] 

Environmental  Impact  Statements; 
NoUce  of  AvaHat>ility 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
280-5076  OR  (202)  260-5075. 

Availabihty  of  Envnronmental  Impact 
Statements  filed  May  4,  1992  through 
May  8. 1992  Pursuant  to  40  CFR  1506.9. 

EIS  No.  920153.  DRAFT  EIS,  AFS,  AK. 
North  and  East  Kuiu  Timber  Harvest 
Availability  of  Timber  to  the  Alaska 
Pulp  Long-'Term  Timber  Sale  Contract, 
Timber  Sale  and  Road  Construction. 
Implementation,  Tongass  National 
Forest  Kuiu  Island.  AK.  Due:  July  14, 
1992.  Contact  Michael  Condon  (907) 
772-3841. 

EIS  No.  920154.  FINAL  EIS,  COE,  CA. 
Sacramento  Metropolitan  Area  Flood 
Control  Plan.  Implementation.  Yolo 
and  Sacramento  Counties.  CA  Due: 
June  15, 1992,  Contact:  Mike  Welsh 
(916)  557-67ia 
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EIS  No.  920155.  rtNAL  EIS,  AFS,  CO. 
HD  Mountains  Coalbed  Methane  Gas 
Field  DevelopE  lent  Project. 
Construction  aid  Operation, 
Approval,  Feddral  Antiquities  Permit, 
Drill  Deepen  oi  Plug  Back  Pennit  and 
Section  404  Peimit.  San  Juan  National 
Forest,  Pine  Di  itrict,  Archuleta  and 
LaPlata  Counti  es,  CO.  Due:  June  15, 
1992,  Contact:  Dick  Bell  (303)  884- 
2512.  The  U.S.  bepartment  of 
Agriculture,  Fa  rest  Senice  and  the 
U.S.  Departme  Jt  of  the  Interior, 
Bureau  of  Lane  Management  are  Joint 
Lead  Agencies  for  this  project. 

EJS  No.  920156. 1  RAFT  EIS.  FHW,  AL. 
William  S.  Kel  er  Bridge  Replacement 
on  US-31  acroi  is  the  Tennessee  River, 
City  of  Decatu; ,  Funding,  Coast  Guard 
Bridge  Permit,  COE  Section  404  Permit 
and  TVA  Sectian  26a  Permit,  Morgan 
and  Limestone  Counties.  AL,  Due:  July 
01, 1992.  Conta  ct:  Joe  D.  Wilkerson 
(205)  223-7370. 

EIS  No.  920157, 1  RAFT  EIS.  BLM,  WY. 
Mulligan  Draw  Gas  Field  Project. 
Natural  Gas  Fi  ;ld  Drilling,  Operation, 
Abandonment  and  Reclamation, 
Approval,  Rig}  t-of-Way  Grants.  COE 
Section  404  Pel  mits  and  EPA  RCRA 
Permits,  Sweet  water  County,  WY, 
Due:  July  15,  If  92,  Contact:  Bob  Tigner 
(307)  324-7171. 

EIS  No.  920158.  F  [NAL  EIS.  FHW.  WI, 
Wisconsin  Tru  ik  Highway  29 
Improvement.  Jhawano  Bypass 
Construction,  i  action  404  Permit  and 
Funding  Shawi  ino  County,  WI,  Due; 
June  15. 1992,  ( lonfact:  Robert  W. 
Cooper  (608)  2i  >4-5940. 

EIS  No.  920159.  I  RAFT  SUPPLEMENT. 
NOA,  AK.  Hal  but  and  Sablefish 
Fixed  Gear  Fis  leries  Individual 
Fishing  Quota  Management  (IFQ) 
Alternative,  A  iditional  Information 
on  the  specific  IFQ  Program 
recommended  jy  the  Council  In 
December  199" ,  Approval  and 
Implementatio  i.  Gulf  of  Alaska  and 
Bering  Sea/Al  lutian  Islands.  AK  Due: 
June  29. 1992.  ( lontact:  William  W. 
Fox.  Jr.  (301)  7  3-2239. 

EIS  No.  920160.  i  LNAL  EIS.  SFW,  CA. 
Stone  Lakes  N  itional  Wildlife  Refuge 
Management  I  Ian,  Land  Acquisition 
and  Easement  Possible  COE  Section 
10  and  404  Per  nits.  Central  Valley, 
Sacramento  C^  »unty,  CA,  Due:  June  15, 
1992.  Contact:  'eter  J.  Jerome  (916) 
979-4420. 

EIS  No.  920161. 1  )RAFT  EIS,  FHW,  WI. 
Wisconsin  ST  -1-64  Improvements. 
Houllon  to  Ne  v  Richmond,  Funding 
and  COE  Sect  on  404  Permit,  St.  Croix 
County,  WI,  D  je:  July  20. 1992, 
Contact:  Jame  i  L  Wenning  (608)  264- 
5966. 

EIS  No.  920162.   INAL  EIS.  AFS.  CA. 
Sugar  Bowl  SI  i  Resort  Master  Plan, 


Development  and  Expansion,  Taho€ 
National  Forest.  Special  Use  Permit 
and  Section  404  Permit.  Placer  and 
Nevada  Counties,  CA.  Due:  June  15. 
1992.  Contact:  Joarme  B.  Roubique 
(916)  587-3558. 

EIS  No.  920163,  DRAFT  EIS.  BL\,  WA.  I- 
5/88th  Street  Northeast  Interchange 
Construction  Project.  Traffic 
Circulation  Improvements  and  Tulalip 
Tribes  Reservation  Direct  Freeway 
Access,  Approval,  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permit. 
Snohomish  County.  WA.  Due:  June  29. 
1992.  Contact:  June  Boynton  (503)  231- 
6749. 

nS  No.  920164,  FINAL  EIS,  BPA,  WA. 
Puget  Sound  Area  Electric  Reliability 
Plan,  Power  System  Problems 
Resolution.  Implementation.  Section 
10  and  404  Permits.  Columbia  River 
Basin,  Several  Counties.  WA.  Due: 
June  15. 1992.  Contact:  Kenneth 
Bamhart  (503)  230-3478. 

EIS  No.  920165.  DRAFT  EIS.  BPA.  WA, 
OR,  CA,  NV,  NM,  ID,  MT.  WY.  UT. 
AZ,  Resource  Programs  to  Acquire 
Sufficient  New  Resources  to  meet 
Potential  Electric  Power 
Requirements.  Implementation.  WA. 
ID,  OR,  MT.  CA.  WY,  NV.  UT.  NM. 
AZ.  and  British  Columbia,  Due:  June 
29, 1992,  Contact:  Charles  Alton  (503) 
230-5878. 

£•75  No.  920166.  DRAFT  EIS,  NTS,  VT. 
Appalachian  National  Scenic  Trail 
Protection,  from  Deer  Leap  Mountain 
to  the  Mendon-Shrewsbury  Town 
Line,  Pico/Killington  Section. 
Implementation.  Rutland  County.  VT, 
Due:  June  30. 1992.  Contact:  John  F. 
Byrne  (304)  535-6278. 

EIS  No.  920167,  HNAL  EIS,  BOP,  NC. 
Butner  Federal  Correctional 
Institution  Complex,  Construction  and 
Operation.  Durham-Granville  County 
Line,  NC,  Due:  June  15. 1992.  Contact: 
Patricia  K.  Sledge  (202)  514-6470. 

EIS  No.  920168.  FINAL  EIS,  AFS.  CA. 
Red  Hill  Planning  Area  Timber  Sale. 
Implementation,  Sequoia  National 
Forest,  Tule  River  Ranger  District. 
Tulare  County,  CA,  Due:  June  15. 1992. 
Contact:  Susan  Marthallen  (209)  784- 
1500. 

Amended  Notices 

EIS  No.  920063.  DRAFT  EIS,  BIA.  CA. 
Campo  Bank  of  Mission  Indians 
Reservation  Solid  Waste  Management 
Project,  Construction  and  Operation, 
Lease  and  Sublease  Approval. 
Peninsular  Ranges,  San  Diego  County. 
CA,  Due:  June  08, 1992.  Contact: 
Donald  Knapp  (916)  978-4703. 
Published  FR-03-06-92-Review  period 
extended. 

EIS  No.  920141,  FINAL  EIS,  USA,  UT. 
Ehigway  Proving  Ground.  Biological 


Aerosol  Test  Facility  (BATE), 
Construction  and  Operation.  Baker 
Laboratory.  Tooele  and  Juab  Counties. 
UT,  Due:  June  08, 1992.  Contact:  Ms. 
Melyndfl  Petrie  (801)  831-2116. 
Published  FR  05-08-92-Statu8  and 
Title  Correction. 

Date^:  May  12. 1992. 
Ricfaard  C  Sanderson. 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-11574  Filed  S-14-92;  8:45  am] 

BILLING  CODE  »S6«-6(HM 


[FRL-4133-ei 

Science  Advisory  Board, 
Environmental  Engineering  Committee 
Underground  Storage  Tank  Research 
Subcommittee;  Open  Meeting 

June  29-30, 1992. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92^63. 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Undergroimd 
Storage  Tank  Research  Subcommittee 
(USTRS)  of  the  Environmental 
Engineering  Committee  (EEC),  will  meet 
on  Monday.  June  29,  and  Tuesday.  June 
30. 1992.  The  meeting  will  be  at  the 
Howard  Johnson  National  Airport  Hotel, 
Dominion  Rooms  1  and  2.  2650  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
The  hotel  telephone  number  is  (703)  684- 
7200.  The  meeting  will  begin  at  9  am  on 
Monday,  Jime  29th  and  8:30  am  on 
Tuesday,  June  30th  and  will  adjourn  no 
later  than  4  pm  on  June  30th. 

At  this  meeting,  the  USTRS  will 
receive  briefings  from  Agency  staff,  and 
comment  on  the  May.  1992  draft  report 
on  the  Agency's  Underground  Storage 
Tank  Research  Program,  which  was 
prepared  by  the  Agency's  Office  of 
Research  and  Development  staff.  Copies 
of  this  draft  report  on  the  Agency's 
Underground  Storage  Tank  Research 
Program  may  be  obtained  by  contacting 
either  of  the  following  Office  of 
Research  and  Development  (ORD)  Staff 
at  the  U.S  Environmental  Protection 
Agency:  Mr.  Anthony  N.  Tafuri.  Chief  of 
the  Releases  Technology  Section  of  the 
Risk  Reduction  Engineering  Laboratory, 
Edison,  New  Jersey  at  (908)  321-6604.  or 
Ms.  Iris  A.  Goodman.  Program  Manager. 
Underground  Storage  Tank  Program, 
Environmental  Monitoring  Support 
Laboratory  (EMSL).  Las  Vegas,  Nevada 
at  (702)  79»-2823. 

The  proposed  charge  to  the  SAB's 
USTRS  from  the  Agency's  ORD  is  to 
review  the  Underground  Storage  Tank 
(UST)  Research  Program  and  answer  the 
following  questions:  (1)  Are  the  research 
projects  and  programs  in  support  of  the 
Office  of  the  Undergroimd  Storage 
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Tank's  (OUST's)  regulatory  needs  being 
conducted  in  a  sound  manner?  Is  the 
ORD  doing  good  science?  (2)  Is  the 
selection  of  research  projects 
appropriate,  considering  resource 
constraints?  (3)  Does  the  current  and 
planned  research  adequately  address 
scientific  and  technical  gaps  that 
currently  exist?  and  (4)  Are  there 
scientific  or  technical  areas  not 
presently  being  addressed  that  should 
be  included? 

The  meeting  is  open  to  the  public  and 
seating  will  be  on  a  first  come  basis. 
Any  member  of  the  public  wishing 
further  information,  such  as  a  proposed 
agenda  on  the  meeting  or  those  who 
wish  to  submit  written  conmients  should 
contact  Dr.  K.  Jack  Kooyoomjian. 
Designated  Federal  Official,  or  Mrs. 
Diana  L  Pozun,  Secretary,  Science 
Advisory  Board  (AlOlF),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  at  202/260-6552 
by  June  22, 1992. 

Written  comments  of  any  length  (at 
least  35  copies)  may  be  provided  to  the 
Subcommittee  up  until  the  meeting.  The 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes. 

Dated:  May  7. 1992. 

Donald  G.  Baraes, 

Staff  Director,  Science  Advisory  Board 
(AlOlF). 

[FR  Doc  92-11494  Filed  5-14-92;  8:45  am] 

BtLUNO  CODE  6S6O-S0-M 


[FRL-4132-9] 

Superfund  Revitalization  Team; 
Approaches  for  Speeding-Up  ttie 
Superfund  Process;  Open  Forum 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
meeting  to  solicit  input  to  assist  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  the  interagency  Superfund 
Revitalization  Team  in  identifying 
innovative,  non-traditional  approaches 
that  may  be  used  to  expedite  the 
Superfund  cleanup  process.  To 
encourage  public  participation  in  this 
process,  the  National  Superfund 
Director  and  the  Director  of  the 
Superfund  Revitahzation  Team  are 
holding  a  public  meeting  for 


representatives  from  the  general  public, 
industry,  labor,  environmental  groups, 
and  Government  agencies.  This  meeting 
will  provide  an  open  forum  for  the 
exchange  of  information  about 
initiatives,  either  currently  being 
undertaken  by  EPA  or  suggested  by 
participants,  that  will  enhance  the 
Superfund  program.  EPA  hopes  that 
information  presented  at  this  meeting 
will  assist  the  Superfund  Revitalization 
Team  in  fully  understanding  the  nature 
and  scope  of  impediments  to  the 
cleanup  process,  and  in  identifying 
innovative  methods  to  improve  program 
effectiveness,  efficiency,  and  equity. 

DATES:  Written  Registration  by  June  10. 
1992;  Meeting  will  be  held  June  24, 1992. 

ADDRESSES:  To  Register— EPA 
Superfund  Public  Meeting  c/o  Clean 
Sites.  Inc.,  1199  North  Fairfax  Street 
Suite  400.  Alexandria,  VA  22314,  Fax: 
(703)  548-8773.  Meeting  Location- 
Washington  Marriott,  1221  22nd  Street, 
NW..  Washington,  DC  20037.  (202^  872- 
1500. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alice  Keyes  or  Steve  Garon  at  Clean 
Sites  at  (703)  683-8522. 

SUPPtXMENTARY  INFORMATION:  The 

meeting  will  begin  at  8:30  a.m.,  and  end 
at  5  p.m.,  e.s.t.  Due  to  the  space 
limitations  of  the  meeting  faciUty  (200 
people)  and  the  Agency's  desire  to 
provide  an  opportunity  for  input  from 
interested  parties  of  varying  sectors,  it  is 
hereby  requested  that  anyone  wanting 
to  participate  register  in  writing  prior  to 
June  10, 1992.  Please  fax  or  mail 
registrations  to  Clean  Sites  at  the 
number  or  address  shown  below.  All 
registrations  must  include  name,  title  (if 
appropriate),  address,  facsimile  number 
(if  available),  telephone  number,  and  a 
ranking,  in  order  of  attendance 
preference,  of  the  topics  for  the 
afternoon  breakout  sessions.  A 
registrant  may  attend  two  of  the  three 
afternoon  topic  discusstons.  All 
registrations  must  be  confirmed  by 
Clean  Sites  in  writing  prior  to 
attendance. 

On  October  2, 1991,  EPA 
Administrator  Wilham  K.  Reilly 
announced  a  5-point  Plan  to  revitaHze 
the  Superfund  Program.  The 
revitalization  was  intended  to  increase 
the  effectiveness,  efficiency  and  equity 
of  the  Superfund  Program.  The  elements 
of  the  Administrator's  Plan  included:  (1) 
Naming  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  Deputy 
Assistant  Administrator  Richard  J. 
Guimond  to  the  newly  created  post  of 
National  Superfund  Director  (2)  creating 
the  Superfund  Revitahzation  Team:  (3) 


adopting  the  recommendations  of  the  30- 
Day  Study  Task  Force  Report  on 
accelerating  cleanup;  (4)  implementing 
the  Alternative  Remedial  Contracting 
Strategy  (ARCS)  Task  Force 
recommendations  on  changing 
Superfund  contracting;  and  (5) 
committing  to  improving  Superfund  risk 
assessment  and  risk  management 
processes. 

In  early  February  1992,  the  National 
Superfund  Director  named  Timothy 
Fields,  Jr..  to  the  post  of  Director  of  the 
Superfund  Revitalization  Team.  The 
Director  of  the  Superfund  Revitalization 
Team  was  tasked  with  creating  a  team 
consisting  of  EPA  Headquarters  and 
Regional  personnel,  as  well  as 
representatives  from  other  Federal 
(Department  of  Jutice,  Department  of 
Health  and  Human  Services)  and  State 
agencies,  whose  purpose  is  to  achieve 
the  Administrator's  goal  for  Superfund: 
Reduction  of  the  greatest  amount  of  risk 
to  human  health  and  the  environment,  in 
an  expedited,  cost-effective,  and 
equitable  manner.  The  Superfund 
Revitalization  Team's  plan  includes 
measures  to  streamline  and  accelerate 
cleanups,  ensure  that  Superfund  dollars 
are  managed  effectively,  and 
consolidate  management  accountability 
for  the  program. 

Superfund  streamlining  initiatives  are 
part  of  a  larger  EPA  effort  to  improve 
program  effectiveness  without 
sacrificing  environmental  protection. 
Under  the  umbrella  of  regulatory  reform, 
EPA  is  identifying  opportunities  for 
achieving  its  goals  in  more  sensible  and 
less  costly  ways.  This  process  of 
identifying  opportunities  is  open  to 
public  input  and  will  be  enhanced  by 
full  public  participation. 

The  National  Director  has  already 
solicited  and  received  comments  from 
those  working  within  the  Superfund 
program,  and  is  now  seeking  input  from 
the  public  on  ways  to  expedite  the 
Superfund  cleanup  process. 

To  encourage  public  participation  in 
this  process,  EPA  is  holding  a  public 
meeting  for  representatives  from  the 
general  public,  industry,  labor, 
environmental  groups,  and  Government 
agencies.  This  meeting  will  provide  an 
open  forum  for  the  exchange  of 
information  about  initiatives,  either 
currently  being  undertaken  by  EPA  or 
suggested  by  participants,  that  will 
enhance  the  Superfund  program.  EPA 
hopes  that  information  presented  at  this 
meeting  will  assist  the  Superfund 
Revitalization  Team  in  fully 
understanding  the  nature  and  scope  of 
impediments  to  the  cleanup  process,  and 
in  identifying  some  innovative  ways  in 
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which  to  improve  program  effectiveness, 
efficiency,  and  eduity. 

The  informatior  presented  at  this 
meeting  will  be  cArefully  considered  as 
EPA  continues  to  implement  its  program 
of  Superfund  revitalization.  Pursuant  to 
311.  Clean  Sites  has 
I  ;ooperative  agreement 

EPA  in  facilitating  this 

forum.  Clean  Site  j'  role  is  solely  to 
arrange  for  the  m  eeting.  facilitate  the 
meeting  and  prep  are  a  written  summary 
of  the  meeting.  C  ean  Sites  does  not 
represent  the  Agi  mcy. 

The  meeting  e^  enda  follows: 


CERCLA  section 
been  awarded  a 
to  assist  the  U.S. 


Registratioi 

Welcome,  ntroductions.  Review  of 


8:30-9 
9-9:15 

Meeting  Procedure 
9:15-10    EPA  Pre8(  ntation;  Recent  Initiatives 

to  Speed  the  S  iperfund  Cleanup  Process 
10-10:30  Public  R  laction  to  EPA  Initiatives 
10.30-10:45  Break 
1045-12    Suggestii  ins  from  the  Public  about 

Additional  W«  y»  to  Speed  Up  the 

Superfund  Clei  mup  Program 
12-1    Lunch  Break  (lunch  not  provided) 
1-2:30    First  Cona  urent  Breakout  Groups: 

Discussions  b<  tween  EPA  Panels  and  the 

Public  Regardipg  Topics  A  R  and  C 
2:30-2:45    Break 
2:45-4:15    Second  jConcurrent  Breakout 

Groups:  Discui  sions  between  EPA 

Panels  and  thqPut>lic  regarding  Topics 

A.  &  and  C 
4:15-4:30    Break 
4:30-6    EPA  Presentation:  Concluding 

Remarks  and  1  ollow  Up  Actions 

The  morning  s  jssion  will  begin  in  the 
main  meeting  nx  im  with  the 
introductory  por  ion  of  the  meeting  and 
the  EPA  present)  ition  about  new 
Superfimd  progr  im  initiatives.  After  a 
break,  the  meetii  ig  will  reconvene  in 
three  breakout  groups  headed  by  panels 
consisting  of  seitor  EPA  Headquarters 
and  Regional  stj  ff  who  will  facilitate  a 
dialogue  with  th  >  session  attendees  to 
solicit  their  sugg  sstions  about  additional 
ways  to  speed  u )  the  Superfund  cleanup 
process. 

After  lunch,  tl  e  meeting  will 
reconvene  in  thi  se  breakout  group 
sessions  headed  by  panels  consisting  of 
senior  EPA  Headquarters  and  Regional 
staff  who  will  fajcilitate  a  dialogue  with 
the  session  attei  idees.  Each  breakout 
group  will  meet  twice  in  consecutive 
sessions  to  focu  i  on  one  of  the  following 
topics: 

(A)  Ways  to  e  ncourage  and  manage 
voluntary  cleani  ips  by  PRPs; 

(B)  Effective  v  ^ays  to  involve  the 
State,  the  community,  and  other 
interested  parties  in  the  entire 
Superfund  cleailup  process;  and, 

(C)  Ways  to  r  >alistically  describe  the 
expectations  of  the  Superfund  program, 
measure  its  suci^ss  in  achieving  the 
program's  goals  and  communicating 
them  to  interest  id  parties. 


Participants  will  be  able  to  attend 
sessions  on  two  of  the  three  topics. 

Members  of  the  public  are  encouraged 
to  participate  in  the  breakout  session^ 
In  order  to  ensure  that  as  many  people 
as  possible  have  an  opportunity  to 
present  their  views  and  that  the  EPA 
panelists  have  an  opportunity  to  address 
ideas  presented,  participants  will  be 
asked  to  keep  their  remarks  brief. 
Senior  EPA  Headquarters  and 
Regional  personnel  who  will  participate 
in  the  public  meeting  include:  Admiral 
Richard  J.  Guimond.  Deputy  Assistant 
Administrator.  OSWER;  Timothy  Fields. 
Director,  Superfund  Revitalization 
Team;  Henry  L.  Longest.  Director,  Office 
of  Emergency  and  Remedial  Response 
(Superfund);  Bruce  Diamond.  Director. 
Office  of  Waste  Programs  Enforcement; 
Stephen  Luftig,  Deputy  Director.  Office 
of  Emergency  and  Remedial  Response 
(Superfund):  Elaine  Stanley.  Deputy 
Director,  Office  of  Waste  Programs 
Enforcement:  Thomas  Voltaggio, 
Director.  Hazardous  Waste 
Management  Division.  EPA  Region  ELI; 
Kathy  Callahan,  Director.  Emergency 
and  Remedial  Response  Division,  EPA 
Region  II;  and  Norm  Niedergang, 
Director.  Office  of  Superfund,  EPA 
Region  V.  Additional  members  of  the 
Superfund  Revitalization  Team  will  be 
present  as  well. 

In  order  to  attend  the  meeting, 
members  of  the  public  must  register  in 
writing  with  Clean  Sites  and  rank  by 
order  of  priority  their  topic  preferences 
for  the  afternoon  breakout  sessions. 
Every  effort  will  be  made  to  enable 
registrants  to  attend  their  preferred 
selections,  but  because  the  meeting 
rooms  will  be  smaller  for  the  breakout 
sessions,  the  number  of  people  in  each 
room  will  be  limited. 

In  addition,  a  limited  number  of  rooms 
are  being  held  at  corporate  rates  until 
June  3, 1992,  for  the  night  of  June  23rd,  at 
the  Washington  Marriott  in  the  name  of 
"EPA  Superfimd  Meeting."  Reservations 
can  be  made  by  calling  800-344-4445.  A 
limited  number  of  rooms  are  also  being 
held  at  corporate  and  government  rate 
until  May  29. 1992,  for  the  night  of  June 
23rd,  at  the  Sheraton  City  Centre  Hotel. 
1143  New  Hampshire  Avenue.  NW., 
Washington.  DC  in  the  name  of  "EPA 
Superfund  Meeting."  Reservations  can 
be  made  by  calUng  800-526-7495. 

Dated:  May  7, 1992. 
Don  R.  Clay, 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 
[FR  Doc  92-11389  Piled  5-14-92;  8:45  am] 
■NJJNO  COOC  S««0-50-ll 


IOPPT-59299C;  FRL-40e5-«) 

Certain  Chemicals:  Extension  of 
Approval  of  Modifications  to  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  extension  of  modifications 
to  the  test  marketing  period  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  designated  the  original  test 
marketing  applications  as  TME-91-19 
and  TME-91-20.  The  test  marketing 
conditions  are  described  below. 

EFFCCTtVE  DATES:  May  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Giamporcaro,  Section  Chief, 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-«13.  401  M  St.  SW., 
Washington,  DC  20460,  (202)  28a-«362. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  fmds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
xmreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  extension  of 
modification  of  the  test  marketing  period 
for  TMB-91-19  and  TME-91-20.  EPA  has 
determined  that  test  marketing  of  the 
pesticide  intermediates  described 
below,  under  the  conditions  set  out  in 
the  TME  applications  and  modification 
requests,  and  for  the  modified  time 
periods  specified  below,  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marketing 
Application  must  be  met. 
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T-91-1»«ndT-»1-20 

Notice  of  Approval  of  Original 
Application:  July  a  1991  (56  FR  30923). 

Further  Extension  of  Modification  of 
Test  Marketing  Period:  July  21. 1992. 
representing  a  90  day  extension  from  the 
previous  expiration  date  of  April  22. 
1992. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  imreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  May  8. 1992. 
John  W.  Meloae, 

Director,  Chemical  Control  Division.  Office  of 
Pollution  Prevention  and  Toxics. 

(FR  Doc.  92-11497  Filed  5-14-92;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOAiRD 
[No.  FHFB  92-346] 

Federal  Home  Loan  Bank  Members 
Selected  for  Community  Support 
Review 

agency:  Federal  Housing  Finance 

Board. 

action:  Notice. 

summary:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  lQ(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  semce  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
comphance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Finance  Board)  promulgated 
Community  Support  regulations  (12  CFR 
part  936)  that  were  published  in  the 
Federal  Register  on  November  21, 1991 
(56  FR  58639).  Under  the  review  process 
established  in  the  regulations,  the 
Finance  Board  will  select  a  certain 
number  of  members  for  review  each 
quarter,  so  that  all  members  will  be 
reviewed  once  every  two  years.  The 
purpose  of  this  notice  is  to  announce  the 
names  of  the  members  selected  for  the 
second  quarter  review  under  the 
regulations.  The  notice  also  conveys  the 
dates  by  which  members  need  to  comply 
with  the  Community  Support  regulation 
review  requirements  and  by  which 
comments  from  the  public  must  be 
received. 


DATES:  Due  Date  For  Member 
Community  Support  Statements  for 
Members  Selected  in  Second  Quarter 
Review:  June  29, 1992. 

Due  Date  For  Public  Comments  on 
Members  Selected  Second  Quarter 
Review:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  C.  Martinez,  Director,  Housing 
Finance  Directorate,  (202)  408-2825,  or 
Kathleen  S.  Brueger,  Associate  Director, 
Housing  Finance  Directorate,  (202)  408- 
2821,  Federal  Housing  Finance  Board, 
1777  F  Street,  NW.,  Washington.  DC 
20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Conununity  Support 
Review 

The  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Finance  Board  each  calendar 
quarter.  Only  members  with  post-July  1, 
1990  CRA  Evaluations  and  members  not 
subject  to  CRA  will  be  selected  for 
review  in  the  first  two  years  following 
the  effective  date  of  the  regulation.  In 
selecting  members,  the  Finance  Board 
will  follow  the  chronological  sequence 
of  the  members'  CRA  Evaluations,  to  the 
greatest  extent  practicable,  selecting 
one-eighth  of  each  District's  membership 
for  review  each  calendar  quarter. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 

B.  list  of  FHLBank  Members  to  be 
Reviewed  in  Second  Quarter  1992, 
Grouped  by  FLHBank  District 

Federal  Home  Bank  of  Boston- 
District  1,  Post  Office  Box  9106.  Boston. 
Massachusetts  02205-9106. 


Mombof 

City 

Stats 

Bfantord  Savings  Bank.... 
Convnunrty  Savings 

Bank. 
Farmers  and  Mect«ntc8 

Bank. 
First  Crtv  Bank 

RrAnford       

CT 

Bristoi 

CT 

Mtddletown 

New  Britain 

Norwich 

CT 
CT 

The  NoniMtch  Savings 

Society. 

CentertMink -.. 

North  MkJdIesex 

Savings  Bank. 
Workingmens  Coop 

Bank. 
The  Boston  Bank  of 

Commerce. 
Peoples  Savings  Bank 

of  Brockton. 
North  Cambodge  Co-op 

Bank. 

CT 

WatertMjry 

CT 

Ayer         

MA 

Boston 

MA 

9oston  

MA 

Brockton       

MA 

Cambridge 

MA 

Member 


City 


Easthampton  Co-op 

Bank 
Glendale  Co-op  Bank..... 

Everett  Savings  Bank 

Fidelity  Co-op  Bank 

Ipsvnch  Savings  Bank... 
Lawrence  Sevmgs  Bank 
First  Essex  Savings 

Bank. 
Medford  Co-op  Bank 
Plymouth  Savings  Bank 
Warren  Rve  Cents 
Savings  Bank. 

Saugus  Coop  Bank 

Sper>cer  Savings  Bank. 

Sterling  Bank 

Winchester  Co-op  Bank 
Worcester  Cty  Inst  tor 

Savings 
Franklin  Savings  Bank 
Kennebunk  Savings 
Bank. 

Coastal  Savings  Bank 

Peoples  Heritage 
Savings  Bank. 
Seacoast  Savings  Bank... 
Souttieast  Bank  tor 
Savings 

j  FrankUn  Savings  Bank 

Cheshire  County 
I      Savings  Bank. 
Mascoma  Savings  Bank 

First  NH  Bank 

Meredith  Village 
Savings  Bank. 
Peterboroogh  Savings 
Bank. 

Bank  of  Newport 

Northfiek)  Savings  Bank. 
Marble  Bank 


Easthampton. 


Everett 

Everett „. 

Frtchbory 

IpsuMch 

LawrerKe... 
Lawrence.... 


Medlord 

Middleboro.. 
Peabody 


Saugua 

Spartcer 

WaNham„.... 
Winchester. 
Worcester... 


State 


Farmtngton . 
Kennebunk. 


Portland... 
Portland... 


Dover.. 

Dover.. 


Franklin. 
Keene.-. 


Lebanon 

Manchester.. 
MeredNh 


MA 


MA 
MA 


MA 
MA 

MA 
MA 

MA 

MA 
MA 

ME 
ME 

M£ 
ME 

NH 


NH 
NH 


Peterborough.. 


Middletown. 
Northfiekl.... 
Rutland 


NH 

Rl 
VT 
VT 


Federal  Home  Loan  Bank  of  New 
York— District  2.  One  Worid  Trade 
Center,  103d  Floor,  New  York.  New  York 
10048. 


Member 


Oty 


Pamrapo  Savings  Bank 

Ocean  FSB 

Farmers  &  MectwnKS 

SB.  SLA. 

FroehoW  S4LA 

Ontam  S4LA 

Haven  Savings  Bank. 

SLA 
Washington  Savings 

Bank. 
Schuyler  Savings  Bank, 

SLA. 

Investors  S&LA 

Milhngton  Savings  Bank. 

SLA. 
Gibraltv  Savings  Bank. 

SLA. 
Ocean  City  Home  S4LA 

Lakeview  S&LA -. 

Ridgewood  S&LA 

Shadow  Lawn  Savings 

Bank.  SLA. 
Provident  Savings  Bank. 

FA 

Maple  City  S&LA 

Sunnyside  FS4LA  of 

Irvington. 
Maspeth  Federal.  SLA... 

Massena  S&LA 

Medina  S&LA 

Cwver  FSB 


Bayonne 

Bnck 

Burtmgton 
Township. 

FreehoW 

Hackensack.. 
Hoboken 

Hoboken 

Kearrry — 

MHIbum 

Millington 

Newark 


State 


Ocean  City.. 

Paterson 

Ridgewood.. 
W  Long 

Branch. 
Haverstraw . 


.;  HomeM 

I  Kvington. 


Maspeth... 
Massena... 

Medina 

New  York.. 


NJ 
NJ 
NJ 

NJ 
NJ 
NJ 

NJ 

NJ 

NJ 
NJ 

NJ 

NJ 
NJ 
NJ 
NJ 

NY 

NY 
NY 

NY 
NY 
NY 
NY 


20830 


Member 


The  Bowery  Savmgs 

Bank. 
T?w  Lincoln  Savmga 

Bank. 
Ogdenstwrg  Federal. 

SLA. 
Schenectady  Federal. 

SLA 

Westbufy  FS4LA „ 

Yonhers  SALA. 


Federal  Home 
Pittsburgh— Distinct 
Pike.  Suite  B-107, 
Pennsylvania  194lZ8. 


Member 
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City 


Westbury.. 
yor*er».... 


State 


NY 
NY 


oan  Bank  of 

3. 625  West  Ridge 
Conshohocken. 


Economy  Savings  Bai|(, 

PASA. 
Reliance  Savings  Ass4 1 
Investment  A&L  Asso. 

ol  Altoona. 
Pennwood  Savings 

Asso. 
Retaable  Savings  Bant 

Chwiera  FSB 

Greenville  S&L  Asso 
Maucti  Chor*  Trust 

Compare 
Grange  MB  of  WY  Ctj 
Keyston  Savwigs  As*: 

Lock  Haven  SALA \.. 

The  Muncy  Bank  & 

Trust  Co. 
Prudental  Savings  Ba^k 
Mentor  Savings  Bar* 
Wortungmens  SALA.. 

Eureka  FSALA...- 

Greater  Pottsvdle 

FSALA. 
Peoples  Savings  Ban^, 

PASA. 
Elk  County  SAL  Asso . 

SevwcKley  SALA 

Central  PA  Savings 

Asso. 
Keystone  FSALA  ot 

Sharpsou»g. 
United  Federal  Bank  — 
East  Stroudstxirg 

Savmgs  Asso. 

Man  Line  FSB - 

Washington  FSB 

National  Bar*  ol  ttw 

Main  Line. 
Crtizens  A  Nkirthem 

Bank. 
First  Emp»e  FSALA . 
First  FSALA  of 
RavenswfOOd. 


Federal  Home 
District  4.  Post 
Atlanta,  Georgia 


Member 


Frst  Federal  Bank.  F^B . 

First  FSALA 

First  Fed  of  AL,  FSB 
Home  Federal  Savtni  |s 

Bank. 
Independence  FS6 
Amtrust  Bank.  A 

Savings  Bank 


C«y 


AfcMppa 

Altoorwi 

Attoona. 

dOUOVUO  •••• 

Bndgevifle 

Chartefol .._ 

GreerrviHe 

Jim  Thorpe  — 


LaoeyviHe 

Lehigh  VaHey.. 
Lock  Haven... 
Muncy 


Philadelphia.. 
Ptvladelphia.. 
Pillstxirgh-.... 

Pittsburgh 

Potiavilio ....»' 


RidgeuMy — 


Stale 


Ridgeway.... 

^  cnwr  l»  Ifn  I 

owwmwwy 

Shamddn 

Sharpstxjrg. 


State  College, 
y^trciudsburg.... 


vjHanova 

iWaahington..- 
Wayne 

Wettsboro — 

Chwta6lon„„. 
Ravenswood.. 


PA 

PA 

PA 

PA 

PA 
PA 
PA 
PA 

PA 
PA 
PA 
PA 

PA 
PA 
PA 
PA 
PA 

PA 

PA 

PA 
PA 

PA 

PA 
PA 

PA 
PA 
PA 

PA 

WV 
WV 


aty 


State 


I 


Enterprise .... 
Gadsden 

Washington. 

Washirtgton. 
Boca  Raton 


AL 
AL 
AL 
DC 

DC 
FL 


Member 


Flrstsouth  Savings 

Bank.  FSB. 

Suncoast  SALA 

Community  First  Bank 

Key  Biscayna  Bank  A 

Trust  Ca 

Union  Bank  of  Ftorida 

First  FSALA  ol  Lake  Co .. 
The  Amencan  Bank  of 

the  South. 
First  FSALA _. 

Rr»t  FSALA  of  Pufrtam 

Co. 
Preferred  Bank,  A  FSB... 
First  FSB  of  Charlotte 

County. 
Century  Bank,  A  FSB — 

Mercantile  Bank 

First  FSALA  of  the  Palm 

Beaches. 
Fidelity  FSB  of  FL 


Loan  Bank  of  Atlanta — 
Office  Box  105565, 
30348. 


aty 


First  Georgw  Savings 

Bank.  FSB. 
The  Prudential  Savings 

Bank,  FSB. 
First  Federal  Bank  of 

Northwest  GA. 

Newton  FSALA 

Griffin  Federal  Savings 

Bank. 
Home  Federal  Savings 

Bank. 
Thomastoo  Federal 

Savings  Bank. 
Jhomas  County  FSALA.. 

Stephens  FSALA — 

Tucker  FSALA.. 

First  FSALA - 

Amencan  Natnnal  SA, 

FA. 

Bradford  FSB 

First  FSB  of  Westeni 

Maryland. 

OBA  FSALA .._.. 

Eastern  Savir>g8  Bank, 

FSB. 

Maryland  FSALA 

Custom  Savings  Bank, 

A  FSB. 
Cmzene  Savings  Bank, 

FSB. 
Frst  Southern  Savings 

Bank. 

Brevard  FSALA - 

Secuoty  FSB 

East  Coast  FSB 

First  Financial  SB,  Inc.... 
Citaene  Savings  Bank ... 

Raleigh  FSB 

United  FSB „ 

Citizens  FSALA 

Cleveland  FSB.  A 

Savings  Bank. 

Ashe  FSALA 

Piedmont  FSALA. 

Security  FSB  of  SC 

Frst  Palmetto  Savinge 

Bank,  FSB. 
First  Tndent  SALA  Corp 
First  FSALA  ol 

Georgetown. 
United  Savings  Bank, 
FSB. 

Cooper  River  FSB.._ 

Community  FSALA 

Woodruff  FSALA 

Columbia  Frst  Bank.  A 
FSB. 

Pioneer  FSB — 

Continental  FSB 


HoMay 

Hollywood 

Jacksonville — 
Key  Biscayne ... 

LaudflrtiiH 

Leeaburg 

Merntt  Island.... 

New  Smyrna 

Beach. 
Palatka 

Palmetto 

Punta  Gorda 

Sarasota 

St  Petersburg. 
West  Palm 

Beach. 
West  Palm 

Beach. 
Brurtswick 

Carterv*e 

Cedertown.. 

Coirlnglon.... 
Qriflin..— ..— . 

Rome 

Thomaston. 


State 


FL 

FL 
R. 
FL 

FL 
FL 
FL 

FL 

FL 

FL 

FL 

JFL 
FL 
FL 


Thomasvitte.. 

Toccoa..- 

Tucker 

VaWosta... 

Baltimore — 


Baltimore 

Cumberland. 


Gaithersburg.. 
Hunt  Valley .... 


HyattoviNe 

PikesviHe 

Silver  Spring... 

Asheboro 

Brevard  

Durt»am 

GoMsboro 

Kinston 

Newton 

Raleigh 

Rocky  Mourtl.. 

Salisbury 

Shelby 


West  Jefferson. 
Winston-Salem. 

Aiken 

CarTHlen ._ 


Charleston .... 
Georgetown.. 

Greenwood... 


N.  Charleston  .. 

Winnsboro 

Woodwlf 

Arltnglon. 


Chester. 
Fairfax... 


GA 

GA 

GA 

GA 
GA 

GA 

GA 

GA 
GA 
GA 
GA 
MO 

MO 
MO 

MO 
MO 

MO 
MO 

MO 

NO 

NO 
NO 
NC 
NO 
NC 
NC 
NC 
NC 
NC 

NC 
NC 
SC 
SC 

SC 

SC 

SC 

SC 
SC 
SC 
VA 

VA 
VA 


Member 


Fredericksburg  SALA, 

FA 

Piedmont  FSB 

Eastern  Ainerican  Bank, 

FSB. 
Newport  News  Savings 

Bank. 
Bay  Savings  Bank.  FSB. 
Cenit  Bank  lor  Savings. 

FSB. 
Life  Savings  Bank,  FSB. 

Frankim  FSALA 

Providence  SALA,  F> .... 


ciiy 


Fredericksburg . 

Manassas ~.. 

McLean 

Newport  New». 

Newport  News. 


Norfolk ._... 
Richmond. 
Vierina 


State 


VA 

VA 
VA 

VA 

VA 
VA 

VA 
VA 
VA 


Federal  Home  Loan  Bank  of 
Cincinnati— EHstrict  5.  Post  Office  Box 
598,  Cincinnati,  Ohio  45201. 


Meinber 


People  Fed.  SALA  of 

Bellevue. 
Frst  Fed.  SALA  of 

Bowling  Green. 
Citizens  Bank  A  Trust 

Co. 
Citizens  Fed.  SALA  of 

Covlngtoa 
Frst  Fed.  SALA  ol 

Covir>gton. 
Central  Kentucky  Fed. 

SALA 
Columbia  Fed.  SALA  of 

Covington. 
Harrodsburg  First  Fed. 

SALA 
Frst  Fed.  SAU  Of 

Hazard. 
Frst  Fed.  Savings  Bank . 
RepublK  Savings  Bank. 

FSB 
Home  Fed.  SALA  of 

Ludow. 
Frst  Fed.  Savings  Bank 

OIKY. 
Home  Fed.  Bank,  FSB.... 
The  Bank  of  Mt  Vernon 

Peoples  Bank -. 

United  Citizens  Bank  A 

Tnjst  Co. 
The  First  Stale  Bank  of 

Ptneville. 
Central  Bank  ol  N. 

PteasureviHe. 
Citizens  National  Bank 

of  Bluftton. 

Frst  Crty  Bank _ 

dfton  Heights  Loan  A 

BMgCo. 
Cokjmbia  Savings  A 

Loan  Co. 
North  Cincinnati  LABMg 

Co. 
First  Fed  Savinge  A 

Loan. 

FkleSty  Federal  SAL 

Frst  Fed.  Savings  Bank 

of  Dover. 
Home  Bklg  A  Loan  Co. . 
Mayflower  Savings  A 

Loan  Co. 
Home  Fed  Bank,  A 

FSB. 

Liberty  Fed.  SALA 

The  Citizens  Bank  ol 

Logan,  OH. 
Secunty  Savings  Asso. 
Market  BMg  A  Savings 

Co. 


City 


Bellevue 

Bonvling  Green . 
CampbeHsvHle.. 

Covlngtoa 

Covington. 

Danville 

Fort  Mitchell 

Harrodsburg...-. 
Hazard. 


State 


HopkinsviNe . 
Louisville 


Ludlow 

Madisonvilte.. 


MkVAesboro 

Mourn  Vernon ... 
Mt  Washngton. 
New  Castle 


PineviHe 

PteasurevMe  — 
Bhilftoa 


Chrislianburg . 
Cincinnati 


Cincinnali... 
Cincinnati... 
Oefiarwa 


Delaware 

Dover 

GreenlieM-. 
Grosebecfc.. 


HcuiniNon.. 


konton 

Logan 

MHford .»« 

Mt  Haantiy. 


KY    T 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 

KY 
KY 

KY 

KY 

KY 
KY 
KY 
KY 

KY 

KY 

OH 

OH 
OH 

OH 

OH 

OH 

OH 
OH 

OH 
OH 

OH 

OH 
OH 

OH 
OH 
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20681 


vMJ^iWJVt 


Th«  Molsonyillo  Honw  & 

Sav  Asm. 

TheFirrtSALA 

The  Valtoy  Central 

SALACo.. 
Mutual  FS8.  A  Stock 

Corp. 

Dollar  Bank  FSB -. 

Tri-Courty  Fed  Savinga 

Bank. 
Farmers  and  MerctWTts 

Bank. 
Security  Trust  FSALA  _. 
Leidnglon  Firat  Fed. 

S&LA. 
Vokjnteer  FS&LA  Of 

First  Nationat  Bank  al 

McMlnrxniie. 
Leader  Fed.  Bank  lor 

Savings. 
Franklin  Fed.  Savtnga 

Bank. 
Lit)erty  Fed.  Savings 

Bank. 


Oly 


Norwood  «» 
Readins — 


PMsburgh 

Covinglon 


Dover.. 


Lexington 

Madisonville.... 

Memphis 


Paris. 


Stale 


OH 

OH 
OH 

OH 

PA 

TN 

TN 

TN 
TN 

TN 

TN 

TN 

TN 

TN 


Federal  Home  Loan  Bank  of 
Indianapolis— District  6,  P.O.  Box  6a 
Indianapolis,  IN  46205-006a 


Member 


City 


Frist  Fed.  Savings  Bank 

pi  Angola. 
Peoples  FSB  of  DeKab 

County. 
Fayette  Fed.  Savings 

Bank. 
Home  Loan  Savings 

Bank. 
I^ewton  County  LiSA  o( 

IN. 

Hobart  Fed.  S&LA., .„ 

First  Fed  Savings  Bank 

of  Kokomo. 

First  FSB  at  Lafayette 

Union  FS&LA „ 

Security  Fed.  &  LA 

Mooroawtic  Savinga 

Bank.  FSB. 
American  Savings  Bank... 
First  Fed.  S&LA  of 

Rict»rT>orxl. 

Peoples  BMg  &  LA 

Valley  Bank  A  FSB 

First  Fed.  Bank.  A  FSB... 
First  Fed.  Sav  Bank  of 

Waba■^. 
First  Fed.  S&LA  of 

Atperta. 
First  Security  Savings 

Bank,  FSB. 
Eaton  Fed.  Savinga 

Bank. 
Security  Savir)gs  Bank. 

FSB. 
Franklin  Savir>gs  Bank, 

FSB. 


Angola 

Auburn 

Cor>nersvi«e 
FortWayna. 

Goodiand.... 

. .  «  ... 
noDan ....«». 

Kokomo 


Lafayette — 
Lebanon  .„ — 
Loganapott. 


Muneter 

f^tchrr>ond 

Tei  Oly 

Terra  Haute.. 


Alpena 

BioomfieU  Hills 
Cfiartotta  .MHM..W 

Jackaoa — 

SouthfieW 


State 


IN 
IN 
IN 
IN 
IN 

M 

IN 

IN 
IN 
IN 

IN 

IN 

IN 

IN 
IN 
IN 
IN 

Ml 

Ml 

Ml 

Ml 

Ml 


Federal  Home  Loan  Bank  of 
Chicago— District  7.  Ill  East  Wacker 
Drive,  Suite  800,  Chicago,  Illinois  60601. 


Aurora  Federal  Savings 
Bank. 


caty 


Aurora. 


Slaia 


IL 


Metnbar 


First  FS&LA  of 

UOwKJOrO- 

First  FS&LA  of 

ChampaigrvUrtMna. 

Bell  FS&LA 

Central  FS&LA 

Hoyne  S&LA 

Loomis  FS&LA „ 

Damen  FSB  lor  Savinga 

Universal  S&LA. 

North  FSB 

First  Security  FSB 

Fidelity  FSB _ 

OeertieW  FS&LA.. 

Caluma<  FS&LA 

South  End  Savings,  A 

FSB. 
Wabash  Savings  Bank..- 

Nashville  S&LA 

Citizens  Savinga  Bank, 

FSB. 

Penj  FS&LA 

Home  Guaranty  Savings 

Aaao. 
First  Robinaon  S&L,  FA. 
First  Fad.  S&LA  of 

Bureau  County. 
Northland  Bank  of  Wl  _„ 

Fox  Valley  S&LA _.... 

First  FSB  LaCrosaa- 

Madison. 
Ladysmith  Fed.  S&LA.._ 

Merrill  FS&LA 

Continental  SB.  St. 

Aaao. 
Lincoln  Savings  Bank, 

SA. 

Guaranty  Bank.  SSB 

First  Firwicial  Bank, 

FSB. 
American  Equity  Bank. 

SSB. 
Superior  S&LA 


Oty 


Champaign. 


CMcago.. 
Chicago.. 
Chicago.. 


Chicago 

Oiicago 

CMoago 

\j99nimo 

DoNoru. -..«..»■ 
Homewood.... 


Ml.  CWVW- 

NashviHe 

Normal .— »»■ 

Peru 

PlparOty-. 


State 


Sprtng  Valley... 


Ashland 

R)ndOuLac. 
LaCrotaa  — 

Ladysmith  — 
Merr« 

nMlVfoUKVO 


Mihvaul(00 .».» 

Milwaukee 

Stevens  Point- 

Stevens  Poiril . 

Stiper 


R. 

H. 
IL 
IL 
N. 

K. 

IL 
IL 
H. 

n. 

H. 

N. 
IL 

L 

IL 
IL 

IL 
IL 

WI 
Wl 
VM 

Wl 
WI 
Wl 

Wl 

Wl 
Wl 

Wl 

Wl 


Federal  Home  Loan  Bank  of  Des 
Moines— District  8, 907  Walnut  Street, 
Des  Moines,  Iowa  50309. 


Member 


Ames  Savings  Bank. 

FSB. 
Midwest  Fed.  S&LA.... 

First  Fed- S&LA 

Community  Savings 

Bank. 

Ghnnel  Fed.  S&LA 

Independence  Fad. 

S&LA 
Ut>erty  Savings  Bank, 

FSB. 
Security  Bank. 


State  Central  Bank „. 

Interstate  Fed  S&LA 

Story  County  Bank  & 

Truet  Co. 
Viking  Savir>gs  Aaao, 

FA. 
Investors  Savings  Bank, 

FSB. 
Roosevelt  BMk,  A  FS8~ 

United  S&LA. 

First  Fed.  S&LA 

First  Home  Savinga 

Bank. 
Southern  Missouri  S&LA 
Cortservative  Bank,  A 

FSB. 
Brookings  S&LA 


Ctty 


Ames 


Mountain 
Orova. 
PoplwBkiH.. 
St  Louis — 

Brookings 


Stale 


IL 

lA 
lA 
lA 

lA 

lA 

lA 

lA 
lA 

lA 
lA 


MN 

MO 
MO 
MO 
MO 

MO 
MO 

SD 


Member 

Oty           1    State 

Live  Slock  State  Bank 

First  Fed.  Savings  Bank 

ofSD. 
First  Western  Fed. 

Savings  Bank. 

MitchaN ™ — 

Rapid  Oty 

Rapid  CRy 

fso 

SD 

SO 

Federal  Home  Loan  Bank  of  Dallas — 
District  9,  5605  N.  MacArthur  Boulevard, 
9th  Floor,  Irving,  Texas  75038. 


C% 


First  State  Bank 

CofTHng  Savings  and 

Loan  Aaao. 
Heritage  Federal  S&LA 

Federal  Savings  Bank ; 

WynBanc  Savings.  FSB. .J 

Otizens  S&LA 

Home  S&LA 

Grter  New  Orleans 

Homestead  Asso. 
Atctwfalaya  Federal 

Savings  Bank 
Algiers  Homestead 

Asso. 
First  Fad.  S&LA  of  Allan 

Parish. 
Rayna  BuiWing  and 

Loan  Asso. 
Eastover  Bar*  For 

Savir>gs 
North  Central  Bank  For 

Savings 
Alamogonlo  Fed.  S&LA. 

Union  Gawiigs  Bank 

First  Fed.  Savw^  Bank 

of  NM. 
Charier  Bank  For 

Savings 
Tucumcan  Fed.  S&LA .. . 
First  Sawigs  Bank,  FSB 
Amencar  Federal  Bank, 

FSB 
First  Qtoraltar  Bank, 

FSB. 

Cotonial  S&LA 

Gilmer  Savings  Bank, 

FSB. 

Riverway  Bank 

FirstBanc  Saving  Aaao. 

of  Texaa. 

First  FS&LA ___._- 

Bakxjnas  Banc  Savings 

Asso. 


Beaba 

Little  Rock 

West  MemphM . 

Wyiwe 

Baton  Rouge  .- 


Metaine.- 

Morgan  CHy... 
NewOnaans. 

OaMila 

Rayna 


AR 
AR 

AR 

AR 
AR 
LA 
LA 
LA 

LA 

LA 

LA 

LA 

MS 


vwiona  — ™— — 

mo 

ARxiquerqua ...... 

MOSwW  — " 

NM 
NM 
NM 

Santa  Fa 

NM 

Tocumcari 

NM 

Dallas ..     —    .. 

TK 
TX 

DaHas 

TX 

Fort  Worth ....™«. 
Gilmer 

TX 
TX 

Houston .._. 

Misaourt  Oly 

TX 
TX 

Pvla 

TX 

San  Maicoa 

TX 

Federal  Home  Loan  Bank  of  Topeka — 
District  10,  Post  Office  Box  176.  Topeka, 
Kansas  66601. 


Vecira  Bank  of  Denver 
Century  Bank  &  Trust 
Vectra  Bank  of  Federal 

He^jhts. 
The  Fwf  National  Bank 

of  Ordway. 
Vectra  Bank  of 

Thormon. 

Century  S&LA 

Vectra  Bank  of  WTwat 

Ridge. 
The  Pravie  State  Bank.. 
Mid-Continent  Fed. 

S&LA 
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MeorttMT 

aty 

StMa 

Th«  Sawmgt  Bank  o< 

Lawrence 

KS 

Lawirence. 

Mutual  Savings  Asso^ 

Laavenwoilh — 

KS 

Manhattan  Fad  S&L ...... 

Manhattan. 

KS 

C^mM  Fed  S4LA„...^.... 

Topaka — 

KS 

Postal  S4LA 

«... 

Topeka .- 

KS 

Raltroad  Savmga  B«fl 

t 

Wichita...- 

KS 

FS8 

Lancaster  County  Bar 

i_. 

Waverty -.... 

NE 

CttntonS&LA.. 

__. 

Ointon 

OK 

QuthriaSALA-     — 

Guthrie 

OK 

Local  Fed  S&LA  of  C 

< 

Oklahoma  City... 

OK 

Crty. 

Federal  Home 

;^an  Bank  of  San 

Francisco — Distr 

ct  11.  307  East 

Chapman  Avenu 

;.  Orange.  California 

92666. 

• 

Memt>er 

City 

State 

Anaheim 

CA 

Savings  Bank. 

Heart  FS&LA 

Auburn — 

CA 

Fufleftoo  Savings  4 

Fu«e»too — 

CA 

Loan  Asso.. 

Homet  FSALA 

Mo  mot 

CA 

ITT  Federal  Bank,  FS 

!..„ 

Irvine 

CA 

Western  Financial 

hvine 

CA 

Savings  Bank. 

First  Public  Savings- 

Los  Angeles 

CA 

Home  Savings  of 

Los  Angeles 

CA 

America,  FA.. 

Western  FS4LA 



Marina  Del  Rey.. 

CA 

HousetxDid  Bank,  FS. 

}.... 

NenKport  Beach.. 

CA 

Wcrtd  S&LA  a  FSAL* 

Oakland.... 

CA 

Northbay  Savings  Ba* 
FSB 

|> 

Petal  uma 

CA 

Pomona  First  FSALA 

Pomor^    

CA 

San  Ctemente  Saving 

1 

San  Cteinente .... 

CA 

Bank. 

Homestead  Savings,  i 

1 

San  Francisco.... 

CA 

FS&Uk. 

San  Francisco  FS4U 

_... 

San  Francisco .... 

CA 

Home  FSALA  of  S«i 

San  Francisco.... 

CA 

Francisco. 

Sincere  FSB.. 



San  Ftandsco.... 

CA 

Stockton  Savwgs  Bai 

k. 

Stockton 

CA 

FSB. 

PnMem  Bank.  FSB- 

Las  Vegas 

NV 

Federal  Home 
District  12. 1501 

Loan  Bank  of  Sei 
Ith  Avenue.  Seat 

ittle— 

tie. 

Washington  981( 

11-1693. 

Member 

City 

State 

Ml  McKinley  Mutu^ 

FairtMnks..- - 

AK 

Savings  Bank. 

First  FS&LA  Amenca 

i._..j  Honokjiu..— 

HI 

First  FSB  of  k^ontaw 

j  Kalispell ._ _ 

MT 

West  One  Bank 

HIHsboro... 

00 

Oregon,  SB. 

Valley  Communrty  Ba 

■*.. 

McMinnviile 

OR 

Jackson  County  Fed« 

ral 

Medfortt... 

OR 

Bank. 

The  PrmeviHe  Bank .. 



.  Prineviae _... 

OR 

Swnmrt  Savings  Baft 
West  One  Bank. 

WA 

Bellevue 

WA 

Washington. 

InterWest  Savings  B) 

nk. 

.  Oak  Hartw 

.  WA 

Centennial  Bank 

Otvmota 

WA 

Raymond  Federal  Si 

LA..!  Raymond....- 

.  WA 

Washington  FS&LA  . 

j  Seattle _.._ 

.  WA 

University  Savings  Bi 

\pk..\  Seattle _ 

.  WA 

Sterling  Savmgs  Ass 

I 

).. . 

.!  Spokane 

.  WA 

CNy 


Stat* 


Big  Horn  FSS.. 


QreytouK 


m 


C  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBank  no  later 
than  June  29, 1992. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  member's  FHLBank  no  later  than 
June  29, 1992. 

D.  Notice  to  Members  Selected 

Within  15  days  of  the  notice's 
pubbcation  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Finance  Board 
will  conduct  the  actual  review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are 
notified  of  their  selection,  each 
FHLBank  will  also  notify  community 
groups  and  other  interested  members  of 
the  public  The  purpose  of  this 
notification  will  be  to  solicit  public 
comment  on  the  Community  Support 
records  of  the  FHLBank  members 
pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should  send 
those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  May  12, 1992. 

By  the  Federal  Housing  Finance  Board 
Daniel  F.  Evans,  |r„ 
Chairman. 

[FR  Doc.  92-11517  Filed  5-1+-92;  8:45  am] 
anxma  CODE  (Tss-ei-M 


FEDERAL  MARITIME  COMMISSION 

Trans-Atlantic  Agreeinent,  at  ai^ 
Agreement(s)  Filed 

The  Federal  Maritime  Conmiission 
hereby  gives  notice  of  the  filing  of  the 


following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
conunents  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-011375. 

Title:  Trans-Adantic  Agreement 

Parties: 

Atlantic  Container  Line  AB 

Compagnie  Generale  Maritime  (COM) 

Nedlloyd  Ujnen  BV 

Hapag  Lloyd  AG 

Sea-Land  Service,  Inc. 

A.P.  MoUer-Maersk  Line 

Polish  Ocean  Lines 

Mediterranean  Shipping  Co. 

DSR/Senator  Joint  Service 

P&O  Containers  Limited 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Cho  Yang  Shipping  Co. 

Synop8is:The  proposed  Agreement 
replaces  Agreement  No.  202-011373.      ^. 
which  was  withdrawn  on  April  30, 1992. 
The  Agreement  will  establish  an 
association  of  ocean  common  carriers  in 
the  trade  between  Continental  United 
States  and  Northern  Europe.  The  parties 
will  discuss  and  agree  upon  matters  of 
mutual  interest,  including  rates  and  a 
common  tariff.  The  Agreement  will  also 
include  a  voluntary  cooperative  working 
arrangement  with  respect  to  space 
chartering,  sharing  container  equipment 
a  capacity  management  program, 
allocation  of  cargo  or  revenue,  and  other 
activities  within  the  scope  of  the 
Agreement  described  at  section  4  of  the 
Shipping  Act  of  1984. 

Agreement  Noj  224-200659. 

Title:  Port  of  Galveston/Universal 
Shipping  Agencies,  Inc  Incentive 
Agreement. 

Parties: 

Port  of  Galveston 

Universal  Shipping  Agencies,  Inc. 

Synopsis:  The  Agreement  permits  the 
Galveston  Wharves  to  offer  incentives 
to  Universal  Shipping  Agencies,  Inc..  for 
dockage  charges,  regarding  grain  sales 
to  the  former  U.S.S.R. 

Dated:  May  11. 1992. 


\ 
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By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking. 

Secretary. 

(FR  Doc  92-11457  Filed  5-14-92;  &:45  am) 

BILUMa  COM  e730-0MI 


FEDERAL  RESERVE  SYSTEM 

WIIHam  H.  Bosshard,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bartk  HokJing 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817[j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  o^ices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  1. 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  William  H.  Bosshard,  LaCrosse, 
Wisconsin;  to  acquire  54.05  percent  of 
the  voting  shares  of  Bosshard  Financial 
Group,  Inc.,  LaCrosse,  Wisconsin,  and 
thereby  indirectly  acquire  Bank  of  Alma, 
Alma,  Wisconsin;  Grand  Marsh  State 
Bank,  Grand  Marsh,  Wisconsin;  La 
Farge  State  Bank,  La  Farge,  Wisconsin; 
and  Farmers  State  Bank,  Hillsboro, 
Wisconsin. 

2.  Hawkeye  Bancorporation  Employee 
Stock  Ownership  Plan,  Des  Moines, 
Iowa;  to  acquire  up  to  24.9  percent  of  the 
voting  shares  of  Hawkeye 
Bancorporation,  Des  Moines,  Iowa,  and 
thereby  indirectly  acquire  Hawkeye 
Ankeny  Bank  and  Trust,  Ankeny,  Iowa; 
Hawkeye  Bank  of  Mt.  Ayr,  Mt.  Ayr, 
Iowa;  Citizens  National  Bank  of  Boone- 
Stratford,  Boone,  Iowa;  Hawkeye  Bank 
of  Mt.  Pleasant,  Mt.  Pleasant,  Iowa; 
Hawkeye  Bank  of  Cedar  Rapids,  Cedar 
Rapids,  Iowa;  Hawkeye  Bank  of  Jasper 
County,  Newton,  Iowa;  Hawkeye  Bank 
of  Centerville,  N.A.,  Centerville,  Iowa; 
Onawa  State  Bank,  Onawa,  Iowa; 
Hawkeye  Baiik  of  Chariton,  Chariton, 
Iowa;  Pella  National  Bank,  Pella,  Iowa; 
First  National  Bank,  Clinton,  Iowa;  Lyon 


County  State  Bank,  Rock  Rapids,  Iowa; 
Hawkeye  Bank  of  Council  Bluffs, 
Council  Bluffs,  Iowa;  First  National 
Bank  of  Sibley,  Sibley,  Iowa;  Hawkeye 
Bank  of  Des  Moines.  Des  Moines.  Iowa; 
Hawkeye  Bank  and  Trust.  Spencer, 
Iowa;  Hawkeye  Bank  of  Humboldt 
County,  Humboldt,  Iowa;  Hawkeye 
Bank  of  Tipton,  Tipton,  Iowa;  Hawkeye 
Bank  of  Maquoketa.  Maquoketa.  Iowa; 
Hawkeye  Bank  of  Vinton,  Vinton,  Iowa; 
Hawkeye  Bank  of  Marshalltown, 
Marshalltown,  Iowa;  and  The  National 
Bank  of  Washington,  Washington,  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  11. 1992. 
lennifer  J.  )olu»on. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-11465  Filed  5-14-92;  8:45  am] 

BtLUNG  COOC  6310-Ot-F 


Summit  Bancorp,  Inc^  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Contpanies 

.    The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  s^tion  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  8, 
1992. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Summit  Bancorp,  Inc.,  Johnstown, 
Pennsylvania;  to  acquire  19.6  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Lilly,  Lilly,  Peiuisylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 


Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  Broadstreet,  Inc.,  Atlanta.  Georgia; 
to  become  a  bank  holding  company  by 
acquiring  94  percent  of  the  voting  shares 
of  Amtrade  International  Bank  of  . 
Georgia.  Atlanta,  Georgia.         . 

2.  First  Citizens  Bancorp,  Cleveland, 
Tennessee:  to  acquire  80  percent  of  the 
voting  shares  of  Basin  Bancorp,  Inc., 
Ducktown.  Tennessee,  and  thereby 
indirectly  acquire  The  Home  Bank  of 
Tennessee,  Ducktown,  Tennessee. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Community  Bancshares,  Inc., 
Bargersvillt,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of 
Bargersville  Federal  Savings  Bank, 
Bargersville,  Indiana,  following  its 
conversion  to  a  state  chartered 
nonmember  bank  to  be  achieved 
through  the  merger  with  First 
Community  Bani  &  Trust,  Bargersville, 
Indiana,  an  interim  bank  to  be 
established  for  this  purpose. 

0.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C;  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Security  Bancshares,  Inc.,  Des  Arc, 
Arkansas;  to  acquire  100  percent  of  the 
voting  shares  of  Southern  Bancshares, 
Inc..  West  Helena,  Arkansas,  and 
thereby  indirectly  acquire  Merchants 
and  Farmers  Bank,  West  Helena, 
Arkansas. 

E.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Porter  Bancshares.  Inc.,  Porter, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Porter.  Porter,  Oklahoma. 

Board  of  Governors  of  the  Federal  Re8er\'e 
System,  May  11. 1992. 
Jennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-11466  Filed  5-14-92;  8:45  am) 

MLLING  COOC  (IIO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctilldren  and 
Families 

Agency  Information  Collection  Under 
QMB  Review 

agency:  Office  of  Family  Assistance, 
Administration  for  Children  and 
Families,  HHS. 
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action:  Notice. 


Under  the  pro\i8ion8  of  the 
Paperwork  Reduiition  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  "or  approval  of  an 
existing  collectio  i  of  information  of 


"The  At-Risk  Ch 


d  Care  Plan  Preprint" 


as  an  Amendmer  t  to  Form  ACF-107.  the 


State  Supportive 


Services  Plan  for  the 


Office  of  Family ,  Assistance  of  the 
Administration  op  Children  and 
Families  (ACF). 

ADDRESSES:  Cop^s  of  the  information 

may  be  obtained  from 
Steve  Smith,  by  dalling  (202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristi^a  Emanuels,  0MB 
Desk  Officer  for  f  CF,  OMB  Reports 
Management  Brahch.  New  Executive 
Office  Building,  rtom  3002.  725  17th 
Street.  NW..  WaAington.  DC  20503. 
(202)  395-7316. 

Information  on  D  xnunent 

Title:  The  At-R  sk  Child  Care  Plan 
Preprint  as  an  Aiiendment  to  Form 
ACF-107,  the  Sta  e  Supportive  Services 
Plan. 

OMB  No.:  0970  -xxxx. 

Description:  Se  ction  402(i)  of  the 
Social  Security  A  :t  gives  States  the 
option  to  provide  child  care  services  to 
low-income  famil  les  who  need  child 
care  services  in  order  to  work  and  who 
are  not  currently  receiving  Aid  to 
Families  with  De  >endent  Children 
(AFDC).  but  wou  d  otherwise  be  at  risk 
of  needing  AFDC 

The  Administriition  for  Children  and 
Families  (ACF)  h,  is  developed  an  At- 
Risk  Child  Care  F  Ian  Preprint  form 
which  the  States  Tiust  use  as  an 
addendum  to  the  r  existing  Supportive 
Services  Plans.  T  le  plans  constitute  an 
agreement  betwe  ;n  the  State  and 
Federal  govemm(  nts  as  to  how  the  State 
will  implement  the  At-Risk  Child  Care 
program.  Authori  :y  to  require  a  plan 
from  States  who  i  sleet  to  operate  an  At- 
Risk  Child  Care  p  rogram  is  contained  in 
sections  403  and  1102  of  the  Social 
Security  Act  and  In  CFR  257.20  of  the 
final  regulations  low  pending  approval 
at  the  Office  of  K  anagement  and 
Budget.  The  use  c  f  this  plan  preprint 
form  will  promotii  consistency  and 
facilitate  collection  of  information 
needed  to  compa  e  program  data. 

Annual  Numbe  r  of  Respondents:  54. 

Annual  Freque  icy:  1. 

A  verage  Burde  i  Hours  Per  Response: ' 
8. 

Total  Burden  t  ours:  432. 


Dated;  May  5. 1992. 
Naomi  B.  Marr, 

Director.  Office  of  Information  Systems 
Management. 
(FR  Doc.  92-11518  Filed  5-14-92;  8:45  am] 

BiUJtM  CODE  4130-01-« 


Agency  for  Health  Care  Policy  and 
Research 

Health  Care  Technology  Study 
Section,  et  al^  Meetings 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(title  5,  U.S.C.  appendix  2) 
announcement  Is  made  of  the  following 
advisory  committees  scheduled  to  meet 
during  the  month  of  June  1992: 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  June  1-3. 1992.  8  a.m. 

Place:  Marriott  Residence  Inn.  Montgomery 
II  Room.  7335  Wisconsin  Avenue,  Bethesda. 
Maryland  20614. 

Open  )une  1.  8  a.m.  to  9  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged  with 
conducting  the  initial  review  of  health 
services  research  grant  applications 
addressing  the  utilization  and  effects  of 
health  care  technologies  and  procedures  as 
well  as  applications  in  the  area  of 
information  and  decision  sciences  relating  to 
health  care  delivery. 

Agenda:  The  open  session  of  Jime  1  from  8 
a.m.  to  9  a.m.  vvilJ  be  devoted  to  a  business 
meeting  covering  administrative  matters  and 
reports.  There  will  also  be  a  presentation  by 
the  Administrator,  Agency  for  Health  Care 
Policy  Research  (AHCPR).  The  closed 
sessions  of  the  meeting  will  be  devoted  to  a 
review  of  health  services  research  grant 
applications  emphasizing  medical  care 
technologies  and  procedures,  and  relating  to 
the  delivery,  organization,  and  financing  of 
health  services.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  title  5. 
U.S.C..  appendix  2  and  title  5.  U.S.C. 
552b(c)[6).  the  Administrator,  AHCPR.  has 
made  a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Alan  E. 
Mayers,  Ph.D..  Agency  for  Health  Care  Policy 
and  Research,  suite  602.  Executive  Office 
Center,  2101  East  Jefferson  Street,  Rockville, 
Maryland  20852.  Telephone  (301)  227-8449. 

Name:  Health  Services  Developmental 
Grants  Review  Sul>committee. 

Date  and  Time:  June  10-12. 1992.  8  a.m. 

Place:  Days  Inn.  Georgetown  Room,  1775 
Rockville  Pike.  Rockville.  Maryland  20652. 

Open  June  10.  8  a.m.  to  9  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 


proposing  experimental,  analytical  and 
theoretical  research  on  costs,  quality,  access, 
effectiveness  and  efficiency  of  the  deUvery  of 
health  services  for  the  research  grant 
program  administered  by  AHCPR. 

Agenda:  The  open  session  of  the  meeting 
on  June  10  from  8  a.m.  to  9  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator,  AHCPR.  During  the  closed 
session,  the  Subcommittee  will  be  reviewing 
research  and  demonstration  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  title  5,  U.S.C. 
appendix  2  and  title  5,  U.S.C  S52b(cKe),  the 
Administrator,  AHCPR.  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
This  information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting.  orx)ther 
relevant  information  should  contact  Gerald  E. 
Calderone.  Ph.D..  Agency  for  Health  Care 
Policy  and  Research,  suite  602,  Executive 
Office  Center.  2101  East  Jefferson  Street, 
Rockville.  Maryland  20652.  Telephone  (301) 
227-8449. 

Name:  Health  Services  Research  Review 
Subconunittee. 

Date  and  Time:  June  18-19. 1992.  8:30  a.m. 

Place:  Marriott  Residence  Inn,  Calvert  I 
Conference  Room,  7335  Wisconsin  Avenue, 
Bethesda.  Maryland  20614. 

Open  June  16-19,  8:30  a.m.  to  9:15  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 
proposing  analytical  and  theoretical  research 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  services  for  the  research 
grant  program  administered  by  AHCPR. 

Agenda:  The  open  session  of  the  meeting 
on  June  18  from  8:30  a.m.  to  9  a.m.  will  l>e 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator.  AHCPR.  During  the  closed 
sessions,  the  Subcommittee  will  be  reviewing 
analytical  and  theoretical  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  title  5,  U.S.C, 
appendix  2  and  title  5,  U.S.C,  552b(c)(6),  the 
Administrator,  AHCPR,  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
This  Information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Patricia 
G.  Thompson,  Ph.D.,  Agency  for  Health  Care 
Policy  and  Research,  suite  602.  Executive 
Office  Center,  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852,  Telephone  (301) 
227-8449. 
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Name:  Health  Services  Research 
Dissemination  and  User  Liaison  Advisory 
Committee. 

Date  and  Time.  June  18-19, 8  a.m. 

Place:  Marriott  Residence  Inn.  Montgomery 
I.  7335  Wisconsin  Avenue,  Bethesda, 
Maryland  20814. 

Open  June  18, 8  a.m.  to  9  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  review  of  and  making  recommendations 
on  grant  applications  for  Federal  support  of 
conferences,  workshops,  meetings,  or  projects 
related  to  dissemination  and  utilization  of 
research  Rndings.  and  AHCPR  liaison  with 
health  care  policy  makers,  providers,  and 
consumers. 

Agenda:  The  open  sessions  of  the  meeting 
on  June  18  from  8  a.m.  to  9  a.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the 
Administrator,  AHCPR.  During  the  closed 
portions  of  the  meeting,  the  Committee  will 
be  reviewing  grant  applications  relating  to 
the  dissemination  of  research  on  the 
organization,  costs,  and  efficiency  of  health 
care.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  title  5,  U.S.C, 
appendix  2  and  title  5,  U.S.C.  552b(c)(6),  the 
Administrator,  AHCHl,  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  grant 
applications.  This  information  is  exempt  from 
mandatory  disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meeting,  or  other 
relevant  information  should  contact  Mrs. 
Linda  Blankenbaker.  Agency  for  Health  Care 
Policy  and  Research,  suite  602,  2101  East 
Jefferson  Street.  Rockville,  Maryland  20852. 
Telephone  (301)  227-8449. 

Agenda  items  for  all  meetings  are  subject 
to  change  as  priorities  dictate. 

Date:  May  8, 1992. 
Risa ),  Lavizzo-Mourey. 
Administrator. 

(FR  Doc.  92-11477  Filed  5-14-92;  8:45  amj 

BILUNO  CODE  4«60-90-M 


Food  and  Drug  Administration 
[Docket  No.  92D-0158] 

Anticoccidial  Drugs  in  Poultry;  Draft 
Guidelines;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
"Draft  Guideline  for  the  Evaluation  of 
the  Efficacy  of  Anticoccidial  Drugs  and 
Anticoccidial  Drug  Combinations  in 
Poultry,"  prepared  by  the  Center  for 
Veterinary  Medicine  (CVM).  The  draft 


guideline  addresses  how  to  demonstrate 
the  efficacy  of  anticoccidial  drugs  and 
anticoccidial  drug  combinations  for 
poultry. 

DATES:  Written  comments  by  July  14, 
1992. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guideline  to  the 
Communications  and  Education  Branch 
(HFV-12).  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administration,  7500  Standish  Pi.. 
Rockville.  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  McCormack,  Center  for 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockville.  MD  20855,  301-295-8602. 
SUPPLEMENTARY  INFORMATION:  FDA  iS 

announcing  the  availability  of  a  draft 
guideline  entitled  "Draft  Guideline  for 
the  Evaluation  of  the  Efficacy  of 
Anticoccidial  Drugs  and  Anticoccidial 
Drug  Combinations  in  Poultry."  This 
draft  provides  new  animal  drug 
application  (NADA)  sponsors  and 
clinical  investigators  with  guidance  on 
how  to  design  and  conduct  experiments 
and  collect  the  effectiveness  data 
necessary  to  obtain  approval  of  an 
anticoccidial  drug  or  an  anticoccidial 
drug  in  combination  with  an  antibiotic 
and/or  arsenical  for  use  in  poultry 
feeds.  The  draft  guideline  delineates  the 
types  of  studies,  experimental  designs, 
and  procedures  that  can  be  used  to 
gather  data  to  demonstrate  that  an 
anticoccidial  drug  is  effective  in 
preventing  coccidial  infection.  The  draft 
guideline  also  describes  the  types  of 
studies,  experimental  designs,  and 
procedures  that  can  be  used  to  gather 
data  to  demonstrate  the  effectiveness  of 
each  active  ingredient  in  an 
anticoccidial  drug,  antibiotic,  and/or 
arsenical  combination.  This  draft 
guideline  supersedes  the  "Anticoccidial 
Guidelines"  (1974). 

The  draft  guideline  addresses  the 
conduct  of  studies  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
21  U.S.C.  360b(d).  and  21  CFR  514.1  to 
demonstrate  the  effectiveness  of  new 


animal  drugs.  The  draft  guideline 
reflects  principles  commonly  recognized 
by  the  scientific  community  as 
appropriate  and  necessary  to  collecting 
scientific  data.  A  person  may  follow  the 
draft  guideline  or  may  choose  to  follow 
alternate  procedures.  The  person 
choosing  to  use  alternate  procedures 
may  wish  to  discuss  the  matter  further 
with  the  agency  to  prevent  an 
expenditure  of  money  and  effort  on 
activities  that  may  later  be  determined 
to  be  unacceptable  to  FDA. 

This  draft  guideline  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person.  Where  the  guideline 
states  a  requirement  imposed  by  statute 
or  regulation,  however,  the  requirement 
is  law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Dated:  May  8, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-11423  Filed  5-14-82;  8:45  a.m.) 

BILLINQ  CODE  4160-OV-F 


Request  for  Nominations  for  Members 
on  Public  Advlsofy  Committees  in  the 
Center  for  Drug  Evaluation  and 
Research 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
certain  public  advisory  committees  in 
the  Center  for  Drug  Evaluation  and 
Research.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees 
during  the  next  12  months.  FDA  has  a 
special  interest  in  ensuring  that  women, 
minority  groups,  and  the  physically 
handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 
Final  selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 
ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
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Isaac  F.  Roubein 
nominations  for 
members  should 
Weller  (address 


(<  iddress  below).  All 
-nominated 
sent  to  Phyllis 
ow). 


cc  nsumer- 


b; 


b<l 


FOflFimTVCR 

Regarduig  ail 
m.embershjp. 
nominated  membefs: 
Center  for  Drug 
Research  (HFD-9) 
Administration, 
Rockville,  MD 

Regarding  all 
consumer-nomina 
Weller.  Office  of 
(HFE-20).  Food  a 
Administration. 
RockviHe.  MD 
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CONTACT 

notninations  for 
excel  >t  for  consumer- 

:  Isaac  F.  Roubein. 
Evlaluation  and 
Food  and  Drug 
Fishers  Lane, 
208$7. 301-443-5455. 
nominations  for 
I  ed  members:  Phyllis 
Qonsumer  Affairs 
Drug 

Fishers  Lane, 
301-443-5006. 


««FO««IATKH*:  FDA  is 
nominajtions  of  members  for 
y  committees  for 
b^low.  Individuals 

in  the  activity  of 


expef  :i»e 


SUPPlfMieNTAnV 
requesting 
the  following  14 
vacancies  listed 
should  have 
the  committee. 

1.  Anesthetic  aid  Life  Support  Drugs 
Advisory  Commiti  ee:  Two  vacancies 
occurring  June  30.  1992. 

2.  Aiiti-Infectivi  \  Drugs  Advisory 
Committee:  Four  vacancies  occurring 
November  30. 199! ,  including  that  of  the 
consumer Hiomhia  ed  member. 

3.  Antiviral  Dnt,  "S  Advisory 
Committee:  Four    acancies  occurring 
October  31. 1992. 

4.  Arthritis  Adv,  sory  Committee:  One 
vacancy  occurrinj  September  30, 1992. 
including  that  of  t  le  consumer- 
nominated  membf  r. 

5.  Cardiovascu,  ar  and  Renal  Drugs 
Advisory  Commit  ee:  Two  vacancies 
occurring  immedic  tely  and  two 
vacancies  occurrii  ig  June  30, 1992. 

6.  Dermatologii  Drugs  Advisory 
Committee:  One  \  acancy  occurring 
immediately  and  I  iree  vacancies 
occurring  August  11. 1992. 

7.  Endocrinolo^  ic  and  Metabolic 
Drugs  Advisory  C  jmmittee:  One 
vacancy  occurrini  immediately  and  four 
vacancies  occurri  ig  June  30. 1992, 
including  that  of  t  ie  consumer- 
nominated  merab  t. 

8.  Fertility  and  Maternal  Health 
Drugs  Advisory  C  ommittee:  Two 
vacancies  occrim  ig  June  30. 1992. 

9.  Gastrointest  nal  Drugs  Advisory 
Committee:  Two  vacancies  occurring 
immediately  and  hree  vacancies 
occurring  June  30,  1992.  including  that  of 
the  consumer-noriinated  member. 

10.  Generic  Dr\  tgs  Advisory 
Committee:  Thre ;  vacancies  occurring 
immediately  and  hree  vacancies 
occurring  Octobe  •  31. 1992. 

1 1 .  Peripheral  ind  Central  Nervous 
S :  :  'cms  Drugs  Ai  hisory  Committee: 
Two  vacancies  0(  curring  immediately 


and  one  vacancy  occurring  January  1. 
1993. 

12.  Psychopharmacologic  Drugs 
Advisory  Committee:  Two  vacancies 
occurring  June  30, 1992. 

13.  Pulmonary-Allergy  Drugs 
Advisory  Committee:  Six  vacancies 
occurring  immediately  and  three 
vacancies  occurring  June  30, 1992. 

The  functions  of  the  13  committees 
listed  above  are  to  review  and  evaluate 
available  scientific,  technical,  and 
medical  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  area  of  medical  specialties, 
indicated  by  the  title  of  the  committee, 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

14.  Drug  Abuse  Advisory  Committee:. 
One  vacancy  occurring  immediately  and 
four  vacancies  occurring  June  30. 1992. 

The  functions  of  the  Drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  regarding  the 
scientific  and  medical  evaluation  of  all 
information  gathered  by  both  the 
Department  of  Health  and  Human 
Services  (DHHS)  and  the  Department  of 
Justice  regarding  the  safety,  efficacy, 
and  abuse  potential  for  drugs  or  other 
substances;  and  (2)  recommend  actions 
to  be  taken  by  DHHS  regarding  the 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  committees  described  above  must 
have  adequately  diversified  research 
and/or  clinical  experience  appropriate 
to  the  work  of  the  committee  in  such 
fields  as  anesthesiology,  surgery, 
internal  medicine,  infectious  disease, 
microbiology,  pediatrics,  ophthalmology, 
clinical  Immunology,  cardiology, 
hypertension,  arrhythmia,  angina, 
biostatistics,  epidemiology, 
derma  topathology/immunodermatology, 
dermatology,  psycbopharmacology. 
neurochemistry,  neuropharmacology, 
pediatric  endocrinology,  metabolism, 
endocrinology,  obstetrics  and 
gynecology,  reproductive  endocrinology, 
gastroenterology,  pharmacology,  clinical 
pharmacology,  hepatology,  virology, 
physiology,  gerontology,  pharmaceutical 
manufacturing,  bioavailability  and 
bioequivalence  research, 
pharmacokinetics,  neurology. 
psychiatry,  neuropharmacology, 
neuropathology,  pulmonary  disease, 
allergy,  immunology,  or  other 
appropriate  areas  of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 


may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  4  years. 

Criteria  for  Consumer-Nonunated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of  12 
consumer  organizations  which  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example,  an 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agencj^hotes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  committees  listed 
above  are  invited  for  consideration  for 
membership  as  openings  become 
available. 

Nominatioa  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest 

This  notice  is  Issued  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2)  and  21  CFR  part  14.  relating  to 
advisory  committees. 


I 
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Dated:  May  B,  1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-11424  Filed  S-14-92;  8:45  a.m.] 

BILUNO  COOE  416O-01-r 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  National 
Healtti  Service  Corps  Loan  Repayment 
Program  and  Grants  for  State  Loan 
Repayment  Program 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice  of  extension  of 
application  due  date. 

summary:  This  notice  extends  the  due 
date  previously  published  in  the  Federal 
Register  on  May  1, 1992  (57  FR  18891) 
under  Part  B — Grants  for  State  Loan 
Repayment  Program  for  applications  to 
assist  States  in  operating  programs  for 
the  repayment  of  educational  loans  of 
health  professionals  in  return  for  their 
practice  in  health  professional  shortage 
areas.  The  new  due  date  is  July  1, 1992. 

All  other  information  remains 
unchanged. 

Dated:  May  11. 1992. 
Robert  G.  Harmon, 

Administrator 

[FR  Doc.  92-11476  Filed  5-14-92:  8:45  am] 

BILUNO  COOE  4160-1S-W 


Indian  Health  Service 

Tribal  Management  Grant  Program  for 
American  Indians/ Alasita  Natives: 
Technical  Assistance  Workshop 
Announcement 

agency:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  Technical  Assistance 
Workshops  for  prospective  IHS 
grantees. 

summary:  The  Indian  Health  Service 
(IHS)  announces  that  technical 
assistance  workshops  for  the  Tribal 
Management  Grant  Program  to  include 
grant  proposal  writing  will  be  conducted 
for  American  Indian/Alaska  Native 
Tribes  and  Tribal  Organizations  as 
defined  by  Public  Law  93-638,  as 
amended. 

dates:  Technical  assistance  workshops 
are  scheduled  for  November  3-5, 1992,  in 
San  Diego,  California;  November  17-19, 
1992,  in  Seattle,  Washington;  December 
1-3, 1992,  in  Nashville,  Tennessee;  and 
December  15-17, 1992  in  Albuquerque, 
New  Mexico. 

FOR  FURTHER  REGISTRATION 
INFORMATION  CONTACT:  Ms.  Bea 


Bowman,  Director,  Division  of 
Community  Services,  Office  of  Tribal 
Activities,  Indian  Health  Service, 
Parklawn  Building,  room  6A-05,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
(301)  443-6840:  Mrs.  Kay  Carpentier, 
Grants  Management  Officer,  Division  of 
Acquisition  and  Grant  Operations, 
Twinbrook  Building,  suite  605. 12300 
Twinbrook  Parkway,  Rockville, 
Maryland  20852.  (301)  443-5204.  (THESE 
ARE  NOT  TOLL-FREE  NUMBERS.) 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Tribal  Activities.  Division  of 
Community  Services;  and  Division  of 
Acquisition  and  Grants  Operations. 
Grants,  Management  Branch  will 
provide  potential  applicants  an 
opportunity  to  receive  technical 
assistance  for  Tribal  Management 
including  participation  in  grant  writing 
workshops  to  assist  applicants  in 
developing  and  submitting  competitive 
proposals.  The  purpose  is  to:  (a) 
Establish  communication  between  the 
IHS  and  the  applicants,  (b)  determine 
the  applicants  eligibility,  and  (c)  to 
provide  technical  assistance  to  increase 
the  ability  of  an  applicant  to 
successfully  compete.  Applicants  will 
prepare  preapplications  for  constructive 
review  and  feedback  during  the 
workshop. 

Dated:  May  8, 1992. 
Everett  R.  Rhoades. 
Assistant  Surgeon  General,  Director 
[FR  Doc.  92-11415  Filed  5-14-92;  8:45  am) 

BILUNG  COOE  4160-16-41 


National  Institutes  of  Health 

National  Cancer  Institute;  Meeting 
(President's  Cancer  Panel) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer,  National 
Cancer  Institute,  May  28, 1992,  at  the 
Holiday  Inn,  Bethesda,  Versailles  Room, 
8120  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

This  meeting  will  be  open  to  the 
public  on  May  28, 1992,  8:30  a.m.  to  12:30 
p.m.  Attendance  will  be  limited  to  space 
available.  Agenda  items  will  include 
remarks  by  Mrs.  Marilyn  Quayle,  the 
Chairman,  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
the  Director,  NCI,  and  other 
participants. 

Ms.  Iris  Schneider,  Acting  Executive 
Secretary,  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
National  Cancer  Institute,  Building  31, 
room  11A48,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5534)  will  providfe  a  roster  of  the 


Commission  members  and  substantive 
program  information  upon  request. 

Dated:  May  11, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer  NIH. 
[FR  Doc.  92-11442  Filed  5-14-92;  8:45  am] 

BtLUNQ  COOE  4140-0t-« 


National  Center  for  Research 
Resources;  Meeting  of  the  Biomedical 
Research  Technology  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health. 

This  meeting  will  be  open  to  the 
public  as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Biomedical  Research  Technology 
Program  and  the  selection  of  future 
meeting  dates.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(b)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  as  listed 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the 
Biomedical  Research  Technology 
Program.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  peramal  privacy. 

Mr.  James  J.  I^erty,  Acting 
Information  Officer,  National  Center  for 
Research  Resources,  National  Institutes 
of  Health.  Westwood  Building,  room 
10A15.  Bethesda.  Maryland  20892,  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Scientific 
Review  Administrator. 

Name  of  Committee:  Biomedical  Research 
Technology  Review  Committee. 

Scientific  Review  Administrator  Dr.  Mary 
Ann  Sestili,  Director,  Office  of  Review, 
National  Center  for  Research  Resources. 
National  Institutes  of  Health,  Westwood 
Building,  room  8A16.  5333  Westbard  Avenue 
Bethesda.  Maryland,  20892.  Telephone:  (301) 
402-0314. 

Date  of  Meeting:  June  22-23, 1992. 

Place  of  Meeting:  Embassy  Suites  Hotel. 
Chevy  Chase  Pavillion.  4300  Military  Rood. 
NW.,  Washington.  DC  20015. 
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.8:31) 


aid 


•"o 


C^n:  |une  22 

Agenda:  Report 
administrative  deta  I 

Closed:  June  22, 
8:30  a.m.-Adjouram^nt 

Closure  Reason: 
applications. 
(Catalog  of  Federal 
Program  No.  93.371, 
Technology.  National 

Dated:  April  3a 
S«MB  K.  FeUmao. 
Committee  Manage^^tent  Offi 
(FR  Doc.  92-11433 
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National  Center  for  Researcti 
Resources;  Meeting  of  ttie  General 
Citntcal  Researct  Centers  Committee 

Pursuant  to  Puttlic  Law  92-463,  notice 
is  hereby  given  ol^the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Commitl^,  National  Center  for 
Research  Resour^s  (NCRR).  National 
Institutes  of  Health. 

The  meeting  w  11  be  open  to  the  public 
as  indicated  beloiv  during  which  time 
there  will  be  comments  by  the  Director. 
NCRR:  and  an  update  on  the  GCRC 
Program  by  Dr.  |iiditfa  L  Vaitukaitis. 
Acting  Director.  (  M:RC  Program,  NCRR. 
Attendance  by  the  public  will  be  limited 
to  space  availabli. 

In  accordance  nvfith  the  provisions  set 
forth  in  sees.  552l»{cM4)  and  552(c)(6). 
title  5.  U.S.  Code  and  section  10(d)  of 
Public  Law  92-46  5.  the  meeting  %srill  be 
closed  to  the  pub  ic  as  indicated  below 
for  the  review,  di  »cus8ion.  and 
evaluation  of  ind  vidual  grant 
applications.  The  le  applications  and  the 
discussions  coulq  reveal  confidential 
trade  secreta  or  doinmercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  assooiated  with  the 
applications,  di8<}lo8ure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  lames  |.  Doherty.  Acting 
Information  Offit  er.  NCRR.  National 
Institutes  of  Heaith.  Westwood  Building. 
room  10A15.  Betliesda,  Maryland  20892. 
(301)  496-5545.  will  provide  a  summary 
of  the  meeting,  ai  id  a  roster  of  the 
Committee  meml  lers  upon  request. 
Other  informatio  i  pertaining  to  the 
meeting  can  be  o  jtained  from  the 
Scientific  Reviev  Administrator. 


Name  of  Committee. 
Research  Centers 

Scientific  Review ' 
Cuiyas,  National 
Resources.  National 
Westwood  Building  [. 
VVesfbard  Avenue 
2(J»«»2.  Telephone 

Date  of  Meeting: 


General  Clinical 
(Jommlttee. 

Administrator  Dr.  Bela  J. 
Qenter  for  Research 
Insitutes  of  Health, 
room  lOAia.  5333 
Bethesda.  Maryland 
(JSOI)  402-0627 
June  18-18. 1992. 


Place  of  Meeting:  Holiday  Inn,  Bethesda. 
8120  Wisconsin  Avenue,  Bethesda.  Maryland 

20814. 

Open:  June  la  8  a.m.-9:30  a.m. 

Agenda:  Report  and  review  of     ■' 
administrative  details. 

Closed:  June  16. 9:30  ajn.-until  recess.  June 
17.  8  a.m.Hintil  recess.  June  18.  8  a.m.- 
AdjoummenL 

Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.333.  Clinical  Research. 
National  Institutes  of  Health] 

Dated:  April  3a  1992. 
Susan  K.  Fekbnan. 
Committee  Management  Officer.  NIH. 

[FR  Doc.  92-11434  Filed  5-14-92: 8:45  am] 

BILLING  COOE  «140-ei-« 


National  Center  for  Researcti 
Resources;  Meeting  of  ttie 
Comparative  Medicine  Review 
Committee 

Pursuant  to  Public  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Comparative  Medicine  Review 
Committee.  National  Center  for 
Research  Resources.  National  Intitules 
of  Health. 

The  meeting  will  be  open  to  the  public 
as  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Comparative  Medicine  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c){6). 
title  5.  U.S.C.  and  section  10(d)  of  PubHc 
Law  92-463.  the  meeting  will  be  closed 
to  the  public  as  indicated  below  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  submitted 
to  the  Comparative  Medicine  Program. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
informtion  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  fames  J.  Doherty.  Acting 
Information  Officer,  Nationial  Center  for 
Research  Resources,  National  Institutes 
of  Health.  Westwood  Building,  room 
10A15.  Bethesda.  Maryland  20692.  (301) 
496-5545,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Scientific 
Review  Administrator. 


Name  of  Committee:  Comparative 
Medicine  Review  Committee. 

Scientific  Review  Administrator:  Dr. 
Arthur  D.  Schaerdel  National  Center  for 
Research  Resources.  National  Institutes  of 
Health.  Westwood  Building,  room  1QA16. 
5333  Westbard  Avenue.  Bethesda.  Maryland 
20892.  Telephone:  (301)  496-4390. 

Date  of  Meeting:  June  14-15. 1992. 

Place  of  Meeting:  Holiday  Inn,  Bethesda. 
Delaware  Room.  8120  Wisconsin  Avenue. 
Bethesda.  MD  20614. 

Open:  June  14. 7  pan.  until  Recess. 

Agenda:  Report  and  review  of 
administrative  details. 

Closed:  June  IS,  8J0  ajn.  until 
Adjournment. 

Place  of  Meeting:  National  Institute  of 
Health.  Building  31.  Conference  Room  6, 9000 
Rockville  Pike.  Bethesda.  MD  20882 

Closure  Reason:  To  review  grant 
applications. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.306,  Laboratory  Animal 
Sciences.  National  Institutes  of  Health) 

Dated:  Apr  3a  1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-11437  Filed  5-14-92;  8:45  am) 
nUJNQ  COOE  4M»-ev« 


National  Center  for  Research 
Resources;  Meeting  of  ttie  National 
Advisory  Research  Resources  Council 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council  (NARRC).  National  Center  for 
Research  Resources  (NCRR).  at  the 
National  Institutes  of  Health. 

This  meeting  will  be  open  to  the 
public,  as  indicated  below,  during  which 
time  there  will  be  discussions  on 
administrative  matters  such  as  previous 
meeting  minutes;  the  report  of  the 
Director.  NCRR;  and  review  of  budget 
and  legislative  updates.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  tide  5.  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  as  listed 
below  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Federal  Register  /  Vol.  57,  No.  95  /  Friday.  May  15.  1992  /  Notices 


20639 


Name  of  Committee:  National  Advisory 
Research  Resources  Council. 

Date  of  Meeting:  June  10-12, 1992. 

Place  of  Meeting:  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892. 

Open:  June  10. 6:45  p.m.  until  recess. 
Planning  and  Agenda  Subcommittee,  Building 
12A,  room  4007.  June  11, 9  a.m.  until  recess. 
Conference  Room  6,  Building  3lC. 

Closed:  June  12,  8  a.m.  until  10-.30  a  jn.. 
Conference  Room  6,  Building  3lC 

Open:  June  12. 10:30  a.m.  until  adjournment. 
Conference  Room  6,  Building  3lC. 

Mr.  James  J.  Doherty.  Information 
Office,  NCRR,  Westwood  Building,  room 
10A15,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892.  (301)  496- 
5545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  Council 
members  upon  request  Dr.  Judith  L 
Vaitukaitis,  Deputy  Director  for 
Extramural  Research  Resources.  NCRR. 
Building  12A.  room  4011.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  (301)  496-6023,  will  furnish 
substantive  program  information  upon 
request,  and  wiU  receive  any  comments 
pertaining  to  this  aimouncement. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  93.333, 
Clinical  Research;  93.337,  Biomedical 
Research  Support;  93.371,  Biomedical 
Research  Technology;  93.389,  Research 
Centers  In  Minority  Institutions;  93.198, 
Biological  Models  and  Materials  Research; 
93.167.  Research  Facilities  Improvement 
Program;  National  Institutes  of  Health.) 

Dated:  April  30^1992. 
Susan  K.  Feldman,  " 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-11440  Filed  S-14-92;  8:45  amj 

WLLINO  COOC  4140-01-«i 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skfn  Diseases; 
IMeeting  of  the  Arthritis  and 
IMusculoskeletal  and  Sliin  Diseases 
Special  Grants  Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and. 
Musculoskeletal  and  Skin  Diseases  on 
June  15. 1992,  Bethesda  Marriott  Hotel. 
5151  Pooks  Hill  Road.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  public  on 
June  15.  from  8:30  a.m.  to  9:30  a.m.  to 
discuss  administrative  details  or  other 
issues  relating  to  the  committee 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  meeting  will  be  closed  to  the 
public  on  June  15  from  9:30  a.m.  to 
adjournment  in  accordance  wtth  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  research  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  iriiformation  concerning  this 
meeting  may  be  obtained  from  Dr. 
Theresa  Lo.  Executive  Secretary. 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee,  NIAMS.  Westwood 
Building,  room  5A07,  Bethesda, 
Maryland  20892,  (301)  496-0754. 

Ms.  Suzanne  Sangalan,  Committee 
Management  Officer.  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health.  Building  31.  room  4C27, 
Bethesda.  Maryland  20892.  301-496- 
0803,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research. 
National  Institutes  of  Health) 

Dated:  April  30, 1992. 
Susan  K.  Feldman. 
NIH  Committee  Management  Officer 
(FR  Doc  92-11438  Filed  6-14-82;  8:45  am] 

BnJJNQ  CODE  4140-OVM 


National  Institute  of  Arthritis  and 
Musculoslceietai  and  Stdn  Diseases 
Meeting;  National  Arthritis  and 
Musculoslceietai  and  SIdn  Diseases 
Advisory  Council 

Pursunat  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council  to 
provide  advice  to  the  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  on  June  11, 1992,  Building 
31 C.  Conference  Room  10,  National 
Institutes  of  Health.  Bethesda. 
Maryland. 

The  meeting  *vill  be  open  to  the  public 
June  11  from  8:30  a.m.  to  10  a.m.  to 
discuss  administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  of  the  Advisory  Council 
will  be  closed  to  the  public  on  June  11 
from  10:15  a.m.  to  adjournment  at 
approximately  6  p.m.  in  accordance  with 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-483. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Further 
information  concerning  the  Council 
meeting  may  be  obtained  from  Dr. 
Michael  Lockshin,  Executive  Secretary. 
National  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Advisory  Council. 
NIAMS.  Building  31.  room  4C32, 
Bethesda.  Maryland  20892,  (301)  496- 
0802. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office, 
MAMS,  Building  31,  rm.  4C32,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  (301)  496-0803. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846.  Arthritis.  Bone  and  Skin 
Diseases,  National  Institutes  of  Health) 

Dated:  April  30, 1992. 
Susan  K.  Feldman. 
NIH  Committee  Management  Officer. 
[FR  Doc.  92-11439  Filed  5-14-92;  8:45  am] 

mJJDttk  COOC  4140-01-li 


National  Institutes  on  Aging;  Itoeting 
of  the  National  Advisory  Council  on 
Agirtg 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  teleconference 
meeting  of  the  National  Advisory 
Council  on  Aging,  National  Institute  on 
Aging,  May  27, 1992.  to  be  held  at  the 
National  Institutes  of  Health,  Building 
31.  Conference  Room  6,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  on  Wednesday.  May  27,  from 
1  pjn.  until  2  p.m.  for  a  status  report  by 
the  Acting  Director,  NIA;  for  discussion 
of  the  NIA  budget  program  policies  and 
issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections.  552b(c)(4)  and 
552b(c)(8),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the 
teleconference  meeting  of  the  Council 
will  be  closed  to  the  public  on  May  27 
from  2  p.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
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or  commercial  pi  operty  such  as 
patentable  material  and  personal 
information  conaeming  individuals 
associated  with  me  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

Ms.  June  McCann.  Council  Secretary 
for  the  National  mstitute  on  Aging, 
National  InstitutAs  of  Health.  Gateway 
Building.  7201  WJsconsin  Avenue,  suite 
2C218.  Bethesda.  Maryland  20892  (301/ 
496-9322).  will  pnovide  a  summary  of  the 
meeting  and  a  roster  of  committee 
memebers  upon  Bequest. 

(Catalog  of  Federal  Domestic  Assistance 


Program  No.  93. 
Institutes  of  Heaii 
Dated:  April  30. 
Susan  K.  Feldman. 
Committee  Manag( 
[PR  Doc.  92-11441 
BIUJNG  COOE  414(H>l|- 


Aging  Research.  National 


92. 

lent  Officer.  NIH. 
iled  S-14-92:  8:45  am] 


DEPARTMENT  I 
URBAN  DEVELC 


HOUSING  AND 
lENT 


Office  of  the  As^stant  Secretary  for 
Community  Pianfiing  and 
Development     i 

[Docket  No  N-92-|917:  FR-2934-N-78] 

Federal  Property  SuKat)4e  as  Facilities 
to  Assist  the  Homeless 
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unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published  in 
order  to  comply  with  the  December  12, 
1988  Court  Order  in  National  Coalition 
for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  categories  have  been  reviewed  by 
the  landholding  agencies,  and  each 
agency  has  transmitted  to  HUD:  (1)  Its 
intention  to  make  the  property  available 
for  use  to  assist  the  homeless,  (2)  its 
intention  to  declare  the  property  excess 
to  the  agency's  needs,  or  (3)  a  statement 
of  the  reasons  that  the  property  cannot 
be  declared  excess  or  made  available 
for  use  as  facilities  to  assist  the 
homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  PubHc 
Health  Service.  HHS.  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2285.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instnicttons  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  56  FR  23789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 


Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses;  Corps  of  Engineers:  Gary  B. 
Paterson.  Chief.  Base  Realignment  and 
Closure  Office.  Directorate  of  Real 
Estate.  20  Massachusetts  Ave.,  NW., 
room.  4133,  Washington.  DC  20314-1000; 
(202)  272-0520;  U.S.  Navy;  John  J.  Kane. 
Deputy  Division  Director,  Department  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria.  VA  22332- 
2300;  (703)  325-0474:  Department  of  the 
Interior  Lola  D.  Knight.  Property 
Management  Specialist.  Department  of 
the  Interior,  1849  C  St  NW.,  Mailstop 
5512-MIB.  Washington.  DC  20240:  (202) 
20&-4080:  Department  of  Agriculture: 
Marsha  Pruitt.  Realty  Officer.  USDA. 
South  Bldg.  rm.  1566, 14th  Independence 
Ave.  SW.,  Washington,  DC  20250:  (202) 
447-3338;  Department  of  Energy:  Tom 
Knox.  Realty  Specialist.  AD223.1, 1000 
Independence  Ave.  SW.,  Washington. 
DC  20585;  (202)  586-1191;  (These  are  not 
toll-free  numbers). 

Dated:  May  &  1992. 
Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Title  V.  Federal  Surplus  Property  Program; 
Federal  Register  Report  for  05/15/92 

Calif oraia— Fort  Ord 

Fort  Ord  is  located  7  miles  north  of  the  City 
of  Monterey  and  120  miles  southeast  of  San 
Francisco.  California  93941-5000.  The 
installation  is  scheduled  for  closure  on  or 
about  September  1995.  Properties  shown 
below  as  suitable/available  will  be  available 
at  that  time.  The  Army  Corps  of  Engineers 
has  ad\i8ed  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  installation  consists  of  approximately 
26.720  acres  and  14  milhon  square  feet  of 
permanent  facilities  that  have  been  reviewed 
by  HUD  for  suitabiUty  for  use  to  assist  the 
homeless.  The  properties  that  HUD  has 
determined  suitable  and  which  are  available 
include  various  types  of  housing;  office  and 
administrative  buildings;  recreational. 
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maintenance  and  storage  facilities:  and  other 
more  specialized  structures. 

For  specific  information  concerning  Fort 
Ord,  please  contact  Commander,  7th  ID, 
ATTN:  AFZW-RM  (LTC  Anderson).  Fort 
Ord,  California  93941-5000. 

Suitable/Available  Properties 

Property  Number  329210039. 
Type  Facility:  Housing — 1431  family  houses: 
majority  are  2-8tory. 

Property  Number  329210040. 

Type  Facility:  Temporary  Living  Quarters — 
254  buildings:  wood,  concrete  and  concrete 
block  structures  including  barracks. 

Property  Number  329210041. 

Type  Facility:  Office/Administration — 311 
buildings:  wood,  concrete,  concrete  block 
and  steel  structures  including  personnel 
bldgs.  and  general  purpose  bldgs. 

Property  Number  329210042. 

Type  Facility:  Recreation — 53  facilities 
including  bowling  center,  guest  houses, 
community  and  youth  centers,  hbrary,  gym 
and  recreation  bldgs. 

Property  Number  329210043. 

Type  Facility:  Aircraft/Airport  Facihties — 18 

facilities  including  hangars,  runway, 

taxiways.  aprons,  fire  station,  maintenance 

bldgs.  and  control  tower. 
Property  Number:  329210044. 
Type  Facility:  Maintenance/Engineering 

Facilities — 24  buildings;  wood,  concrete 

block  and  steel  structures. 
Property  Number:  329210045. 
Type  Facility:  Mess/Dining  Hallfr— 85 

buildings;  wood,  concrete  and  concrete 

block  dining  facilities. 

Property  Number  329210046. 

Type  Facility:  Child  Care — 7  buildings;  wood 
and  concrete  child  care  centers. 

Property  Number:  329210047. 

Type  Facility:  Stores  and  Services — 23 
buildings;  wood,  concrete,  concrete  block 
and  steel  structures  including  stores,  snack 
bars,  commissary  and  service  station 
exchange. 

Property  Number  329210048. 

Type  Facility:  Hospital  Facilities — 10 
buildings;  wood,  concrete,  and  concrete 
block  structures  including  a  hospital, 
clinics  and  vet.  facilities. 

Property  Number:  329210049. 

Type  Facility:  Chapels — 10  buildings:  wood, 
concrete,  concrete  block  chapels  and 
chapel  center  facilities. 

Property  Number:  329210050. 

Type  Facility:  Fire  Facilities— 2  fire  stations. 

Property  Number  329210051. 

Type  Facility:  Audio  Visual  FaciUties — 8 
buildings:  wood,  concrete  and  steel 
structures  including  photo  labs  and  training 
centers. 

Property  Number  329210052. 

Type  Facility:  Communications/Electronics 
Facilities— -6  buildings;  concrete,  concrete 
bibck  and  steel  structures  including  a 
communication  center  and  radio  bldgs. 

Property  Number  329210053. 

Type  Facility:  Warehouses— 224  buildings; 
wood,  concrete,  concrete  block  and  steel 
structures  including  storage  bldgs.  and 
sheds. 


Property  Number  329210054. 

Type  Facility:  Vehicle  Shops — 84  buildings; 
wood,  concrete,  concrete  block  and  steel 
structures  including  maintenance  shops 
and  oil  storage  bldgs. 

Property  Number  329210055. 

Type  Facility:  Miscellaneous  Facilities— 440 
facilities  including  hdqts.  bldgs.  reserve 
centers,  classrooms,  day  rooms,  roads, 
vehicle  parks  and  training  areas. 

Property  Number  329210056. 

Type  Facihty:  Multi-Purpose  Facilities — 27 
facilities. 

Property  Number  329210057. 

Type  Facility:  Fuel  Facilities — 31  buildings; 
concrete,  concrete  block  and  steel 
structures  including  gds  station  bldgs. 

Property  Number  329210058. 

Type  Facility:  Hazardous  Storage  Facilities — 
6  buildings;  concrete,  concrete  block  and 
steel  structures. 

Property  Number  329210059. 

Type  Facility:  Explosives /Munitions 
Facilities — 31  buildings;  concrete  and  steel 
structures  including  igloo  storages  and 
magazine  storages. 

Suitable/Available  Properties   - 

Connecticut 

15  Family  Houses 
Portland  CT  36 
Freedom  Street 

Portland  Co;  Middlesex  CT  06484- 
Landholding  Agency:  COB— BC 
Property  Number  319011218-319011232 
Status:  Excess 
Base  Closure 

Comment:  Approx.  1000  sq.  ft.,  1  story  wood 
frame  residences. 

Hawaii— Kapalama  Military  Reservation 
Phase  m 

Kapalama  Military  Reservation  is  located 
in  the  Harbor  district  in  the  City  of  Honolulu. 
All  the  properties  will  be  excess  to  the  needs 
of  the  Army  Corps  of  Engineers  on  or  about 
September  30, 1994.  I>ropertie8  shown  below 
as  suitable  will  be  available  at  that  time.  The 
Army  Corps  of  Engineers  has  advised  HUD 
that  some  properties  may  be  available  for 
interim  lease  for  use  to  assist  the  homeless 
prior  to  that  date. 

The  base  comprises  21.22  acres  and 
contains  nine  buildings  which  are  currently 
being  used  for  storage. 

Suitable /Available  Properties 
Property  Numbers:  329210003-329210011. 
Type  Facihty:  Nine  building  currently  used 
for  storage:  116  to  39854  sq.  ft.;  one  story 
wood  frame;  needs  minor  rehab. 

Suitable/Available  Properties 
Illinois 

12  Addison  Family  Houses 

Fort  Sheridan 

Addison  Co:  DuPage  IL  60101- 

Landholding  Agency:  COE — BC 

Property  Number  329210001 

Status:  Excess 

Base  closure 

Comment:  1-story  residences,  possible 

asbestos,  scheduled  to  be  vacated  05/93. 
12  Worth  Family  Houses 
Fort  Sheridan 


Worth  Co:  Cook  IL  60482- 

Landholding  Agency:  COE— BC 

Property  Number  329210002 

Status:  Excess 

Base  Closure 

Comment:  1-story  residences,  possible 

asbestos,  off-site  use  only,  scheduled  to  be 

vacated  05/93. 

Indiana — Fort  Benjamin  Harrison 

'  Fort  Benjamin  Harrison  is  located 
northeast  of  Indianapolis  in  the  City  of 
Lawrence  46216-5000.  All  the  properties  will 
be  excess  to  the  needs  of  the  Army  Corps  of 
Engineers  on  or  about  September  1995. 
Properties  sho*«i  below  as  suitable/available 
will  be  available  at  that  time.  The  Army 
Corps  of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for  interim 
lease  for  use  to  assist  the  homeless  prior  to 
that  date. 

The  base  covers  2501  acres  and  has  4.7 
million  square  feet  of  facilities.  The 
properties  that  HLTD  has  determined  suitable 
and  which  are  available  include  family 
housing  residences,  temporary  living 
quarters,  office/administration  buildings, 
various  types  of  recreational  facihties,  child 
care  centers  and  chapels,  dining  halls,  a 
hospital  warehouses,  miscellaneous  and 
other  specialized  structures.  More  specific 
information  concerning  properties  at  the  base 
can  be  obtained  by  contacting  Commander. 
U.S.  Army  Soldier  Support  Center,  Attn; 
ATZl-CG-BR  (Colonel  John  A.  Peck).  Fort 
Benjamin  Harrison,  Indiana  46216-6000. 

Suitable/Available  Properties 
Property  Numbers:  329210068-329210069. 
Type  Facility:  Housing— 90  family  residences, 

1  and  2  story  brick  frame;  29  temporary 

hving  quarters  (barracks),  brick  or  concrete 

frame. 
Property  Number  329210070. 
Type  Facility:  Office/Administration — 28 

buildings;  wood,  brick,  concrete  or  concrete 

block  frame:  includes  persoimel  and 

general  purpose  buildings. 
Property  Number  329210071. 
Type  Facility:  Recreational  Facihties — 28; 

wood,  brick,  concrete  or  concrete  block 

frame;  includes  gym,  canteen,  golf  course. 

swimming  pool,  riding  stable,  tennis  court. 

bowling  center,  recreation  buildings, 

basketball  and  handball  courts,  baseball 

fields,  track,  and  playgrounds. 
Property  Number  329210072. 
Type  Facihty:  Child  Care  Centers— 2 

buildings;  brick  frame;  5.818  &  14,457  sq.  ft. 
Property  Number  329210073. 
Type  Facility:  Dinning  Halls—*;  brick  frame: 

11,075  to  31,439  sq.  ft. 
Property  Number  329210074. 
Type  Facility:  Stores/Services— 12  buildings: 

140  to  68,899  sq.  ft.;  brick,  wood,  concrete 

or  concrete  bloick  frame;  includes 

restaurant,  commissary,  sales  stores. 

exchange  branches,  and  service  outlet. 
Property  Number  329210075. 
Type  Facility:  Hospital,  brick  frame. 
Property  Number  329210076. 
Type  Facility:  2  Chapels:  3.747  ft  16.587  »q.  ft.. 

brick  and  aluminum  frame. 
Property  Number  329210078. 
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Type  Facility:  2  Fir !  Facilities;  2.243  &  3.835 

sq.  ft.:  includes  fi  re  station  and  hose  house. 
Property  Numbers:  329210079.  329210083. 
Type  Facihty:  2  Ve  >icle  Shops  and  Fuel 

Facility:  concret<  /asbestos  frame:  1  gas 

station  building.  527  sq.  ft. 
Property  Number  329210080. 
Type  Facility:  Maintenance  Engineering — 6 

buildings:  168  to  !l4,074  sq.  ft.:  wood,  brick 

or  concrete  bJoct  frame. 
Property  Numbers:  329210081.  32921008Z 
Type  Facility:  Explpsives/Munitions  and 

Hazardous  Storage— 10  buildings;  103  to 

1.138  sq.  ft.:  bricl^.  steel,  concrete  or  wood 

frame;  includes  ^mmo  magazines  and 

flammable  materials  storage. 
Property  Number:  129210084. 
Type  Facility:  23  Warehouses;  960  to  56,650 

sq.  ft;  brick,  concrete  or  steel  frame. 
Property  Number  129210065. 
Type  Facility:  150  Miscellaneous  Buildings;  31 

to  211.364  sq.  ft.;i  includes  headquarters  & 

general  instructit)n  buildings;  training 

centers  and  detached  garages. 
Property  Number  129210088. 
Type  Facility:  5  Mi  iltipurpose  Buildings. 

Land 

Property  Number  J29210077. 
Type  of  Facility:  2  Aircraft/ Airport  Facilities; 
938  sq.  yds. 

Unsuitable  Proper  'Jes 
Property  Number  J29210087. 
Type  of  Facility:  1  Recreational  Facility; 
within  a  floodw  ly. 

Suitable /Availabi  ?  Properties 
Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cujnberland  ME  04053- 
Landholding  Agency:  Navy 
Property  Number  779010110 
Status:  Underutili;  :ed 
Comment:  7,270  w.  ft.,  1  story  bldg.  most 
recent  use-store  ge,  structural  deficiencies. 

Massachusetts — i  'ort  Devens 

Fort  Devens  mi  itary  base  is  located  at  Fort 
Devens.  Massach  isetts  01433-5000.  It  is 
approximately  45  miles  west  of  Boston.  All 
the  properties  wil  be  excess  to  the  needs  of 
the  Army  Corps  o  F  Engineers  on  or  about 
October  31. 1995.  Properties  shown  below  as 
suitable/availabli!  will  be  available  at  that 
time.  The  Army  C  orps  of  Engineers  has 
advised  HUD  tha  some  properties  may  be 
available  for  intei  im  lease  for  use  to  assist 
the  homeless  prio  r  to  that  date. 

The  installatioi  covers  9.283  acres  and  has 
approximately  7.'  million  square  feet  of 
facilities.  The  pre  perties  that  HUD  has 
determined  suital  >le  and  which  are  available 
include  over  550 1  lingle  family  and 
multifamily  housi  ng  units;  office  and 
administration  biildings.  indoor  and  outdoor 
recreational  facil  ties;  warehouses  and  multi- 
use  buildings:  ho  ipital  facilities;  stores  and 
service  facilities;  dining  facilities;  a  chapel;  a 
child  care  facilitj :  and  other  miscellaneous 
and  specialized  i  tructures. 

For  specific  inl  ormation  concerning  Fort 
Devens.  please  c  )ntact  Commander.  Fort 


Devens.  Attn:  AFZD-T  (Mr.  Carter  Hunt), 
Fort  Devens,  Massachusetts  01433-5000. 

Suitable/Available  Properties 

Property  Number  329210012. 
Type  of  Facility:  54  Office/Administration 
Buildings;  1.174  to  71.781  sq.  ft.;  wood,  brick 
or  concrete  block  frame  Including 
personnel  bldgs.,  general  purpose  and 
support  services  bldgs. 
Property  Number  329210029. 
Type  of  Facility:  4040  Housing  units;  1.200  to 
4.380  sq.  ft.;  wood  or  brick  frame;  single 
and  duplex  residences,  multifamily 
residences — up  to  14  units  per  bldg. 
Property  Number:  329210015. 
Type  of  Facility:  150  Temporary  Living 
Quarters;  1,028  to  19.120  sq.  ft.;  wood  brick 
or  concrete  block  structures  including 
barracks. 
Property  Number  329210013. 
Type  of  Facility:  27  Recreational  facilities; 
155  to  30.000  sq.  ft;  wood,  brick,  steel  or 
concrete  block  construction  including  a 
gym.  library,  swimming  pool,  golf 
clubhouse,  and  bowling  center. 
Property  Numbers:  329210016.  329210025. 
Type  Facility:  Aircraft/Fuel  Facilities— 7;  six 
gas  stations  bldgs.  and  pump  stations; 
wood,  steel  or  concrete  block  structures. 
Property  Numbers:  329210017.  329210021. 
Type  Facility:  Maintenance  Engineering/ 
Vehicle  Shop*— 34  buildings;  120  to  20,310 
sq.  ft.;  wood  brick,  steel  or  concrete  block 
frame  Including  maintenance  shops, 
entomology  facility,  vehicle  maintenance 
bldgs..  oil  storage  bldgs. 
Property  Number  329210018. 
Type  Facility:  11  Stores /Service  Buildings; 
271  to  107.208  sq.  ft.;  wood  concrete  block 
or  brick  frame  including  commissary,  sales 
store,  exchange  service  station,  exchange 
retail  stores. 
Property  Number  329210019. 
Type  Facility:  7  Hospital  Facilities;  493  to 
128335  sq.  ft.;  wood  concrete,  concrete 
block  or  brick  frame  including  clinics. 
hospiuL  veterinarian  facility,  and  dental 
clinic 
Property  Number  329210022. 
Type  Facility:  4  Audio  Visual/Photo  Labs;  480 
to  10,612  sq.  ft;  wood  or  concrete  block 
construction. 
Property  Number  32921027. 
Type  Facility:  24  Mess/Dining  Halls;  2.403  to 

2,717  sq.  ft.;  wood  frame. 
Property  Number.  329210024. 
Type  Facility:  2  Communication  Buildings; 
1,322  to  1,749  sq.  ft.;  concrete  block  or  brick 
frame;  communication  centers. 
Property  Number  329210026. 
Type  Facility:  92  Warehouses;  49  to  85.790  sq. 
ft.;  wood  concrete,  concrete  block  or  steel 
construction  including  sheds,  storehouse, 
medical  supply,  vehicle  storage,  general 
purpose  bldgs. 
Property  Number  329210014. 
Type  FacUity:  Child  Care  Facility;  6.012  sq.  ft. 

wood  frame. 
Property  Number:  329210020. 
Type  Facility:  Chapel;  22.250  sq.  ft.;  brick 

frame. 
Property  Number:  32910023. 


Type  Facility:  8  Hazardous  Storage  Buildings; 
64  to  6.000  sq.  ft.;  concrete,  steel  or  concrete 
block  structures  including  oxygen  storage 
facilities  and  flammable  materials  storage. 

Property  Number  329210028. 

Type  Facility:  172  Miscellaneous  Facilities; 
320  to  114.000  sq.  ft;  wood,  concrete  block, 
brick  or  steel  construction  including 
general  purpose  bldgs..  training  facilities. 
RG  houses,  reserve  centers,  garages. 

Property  Number  329210030. 

Type  Facility:  4  Multi-purpose  buildings. 

Unsuitable  Properties 

Property  Number  329210032. 

Type  Facility:  3  Recreation  Facilities;  within 

2.000  feet  from  flanunable  or  explosive 

material. 
Property  Numbers:  329210033.  329210038. 
Type  Facility:  One  Temporary  Living 

Quarters  and  2  housing  residences;  nvithin 

2.000  feet  from  flammable  or  explosive 

material. 
Property  Number  329210031. 
Type  Facility:  One  Office/Administration 

Building;  within  2.000  feet  from  flammable 

or  explosive  material. 
Property  Numbers:  32910034.  329210037. 
Type  Facility:  6  Miscellaneous  Buildings- 
including  stores,  service  facilities,  etc. 
Property  Number  32910035. 
Type  Facility:  One  Vehicle  Shop;  within  2.000 

feet  from  flanunable  explosive  material. 
Property  Number  329210036. 
Type  Facility:  One  Warehouse;  within  2,000 

feet  from  flammable  explosive  material. 

Suitable/Available  Properties 

New  Jersey 

24  Family  Houses 

Franklin  Lakes 

Patrick  Brems  Court 

Mahwah  Co:  Bergen  NJ  07430- 

Landholding  Agency  COE— BC 

Property  Number  3190107347319010757 

Status:  Excess 

Base  closure 

Comment:  1196  sq.  ft.  1  story  wood  frame 

residences. 
32  Family  Houses 
Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris  NJ  0793fr- 
Landholding  Agency:  COE— BC 
Property  Number  319010758-319010789 
Status:  Excess 
Base  closure 
Comment:  1196  sq.  ft.  1  story  wood  frame 

residences,  possible  asbestos  in  floor  tiles. 
Bldg.  P05605.  Fort  Dix 
8th  Street  and  Doughboy  Loop 
Ft.  Dix  Co:  Burlington  NJ  0664O- 
Landholding  Agency:  COB— BC 
Property  Number  329210064 
Status:  Excess 
Base  closure 
Comment:  6137  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use-administratiori/ 

classroom. 
Bldg.  P05602.  Fort  Dix 
8th  Street 

Ft  Dix  Co:  Burlington  NJ  08640- 
Landholding  Agency:  COB— BC 
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Property  Number  329210065 

Status:  Unutilized 

Base  closure 

Comment:  40653  sq.  ft.,  3  story,  not 

handicapped  accessible,  no  sprinkler/fire 

escape  doors  on  2nd/3rd  floors,  most 

recent  use — trainee  barracks. 
Bids.  P05603,  Fort  Dix 
8th  Street 

Ft.  Dix  Co:  Burlington  N]  08640- 
Landholding  Agency:  COE— EC 
Property  Number  329210066 
Status:  Excess 
Base  closure 
Comment:  40653  sq.  ft..  3  story,  not 

handicapped  accessible,  no  sprinkler/fire 

escape  doors  on  2nd/3rd  floors,  most 

recent  use — trainee  barracks. 
Bldg.  P05604,  Fort  Dix 
8th  Street  and  Doughboy  Loop 
Ft.  Dix  Co:  Burlington  NJ  0864O- 
Landholding  Agency:  COE— EC 
Property  Number  329210067 
Status:  Excess 
Base  closure 
Comment:  12194  sq.  ft.,  1  story,  presence  of 

asbestos,  most  recent  use-admin/supply 

building. 

Texas— Naval  Air  Station,  Chase  Field 

Chase  field  Naval  Air  Station  is  located  in 
Beeville.  Texas  78103.  All  the  properties  will 
be  excess  to  the  needs  of  the  Department  of 
Navy  on  or  about  October  1993.  Properties 
shown  below  as  suitable/available  will  be 
available  at  that  time. 

The  base  covers  approximately  1,866  acres 
and  has  over  430  housing  units  and 
government-owned  buildings.  The  properties 
that  HUD  has  determined  suitable  and  which 
are  available  include  on-  and  off-base 
housing;  administration  buildings; 
recreational  facilities;  dining  facilities; 
warehouses;  a  hospital;  industrial  and  other 
specialized  structures.  All  properties  may 
need  routine  maintenance. 

Suitable- A  vailable  Properties 

Property  Numbers:  779210001-779210003, 

779210006. 
Type  Facility:  Housing— 208  off-base 

capehart  residences;  2  bedrooms/l  bath;  54 

off-base  family  residences,  1  &  2 

bedrooms/1  &  2  story;  19  on-base  capehart 

residences,  1  &  2  bedrooms;  brick/wood 

frame;  5  bachelor  quarters,  16,800  to  62.200 

sq.  ft.,  3  story  metal/brick  frame. 
Property  Number  779210004. 
Type  Facility:  Recreational— 3;  2,100  to  13,900 

sq.  ft.;  1  story  concrete  masonry  frame; 

includes  a  theatre,  bowling  center,  and 

racquetball. 
Property  Number  779210005. 
Type  Facility:  Dining  Halls — 4  buildings;  6,000 

to  21,900  sq.  ft.;  1  story  concrete  masonry 

frame. 
Property  Number  779210007. 
Type  Facility:  Administration— 9  buildings; 

1.300  to  29,500  sq.  ft.;  1  and  2  story; 

concrete  masonry  frame. 
Property  Number  77910008. 
Type  Facility:  Hospital  (clinic)— 31,000  sq.  ft.; 

1  story  brick/concrete  masonry  frame. 
Property  Numbers;  779210009,  779210012. 
Type  Facility:  Miscellaneous — 7  buildings; 

900  to  55.  600  sq.  ft.:  1  and  2  story;  wood 


and  concrete  masonry  frame;  includes  Are/ 

security  buildings. 
Property  Number  779210011. 
Type  Facility:  Industrial— 16  buildings;  200  to 

10,900  sq.  ft.,  1  story  metal/concrete 

masonry  frame. 
Property  Numbers:  779210013-779210014. 
Type  Facility:  Aircraft/ Air  Traffic  Control— 8 

buildings;  3.200  to  89,300  sq.  ft.;  1  and  2 

story;  concrete  masonry  and  metal  frame; 

some  bldgs.  used  for  storage  and  aircraft 

maintenance. 

Unsuitable  Properties 

Property  Number  779210015. 

Type  Facility:  Building  2137,  Aircraft  Hangar 

within  2,000  ft.  of  flammable  or  explosive 

material. 
Property  Number:  779210016. 
Type  Facility:  Building  1032,  Warehouse; 

structural  deterioration. 

Virginia — Harry  Diamond  Laboratories 

Harry  Diamond  Laboratories,  Woodbridge 
Facility  is  located  in  Prince  William  County, 
Virginia,  22191.  The  installation  is  scheduled 
for  closure  on  or  about  September  1994. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Army 
Corps  of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for  interim 
lease  for  use  to  assist  the  homeless  prior  to 
that  date. 

The  installation  consists  of  approximately 
76,000  square  feet  of  facilities  that  have  been 
reviewed  by  HUD  for  suitability  for  use  to 
assist  the  homeless.  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  a  warehouse, 
communications  facilities  and  miscellaneous 
facihties. 

For  specific  information  concerning  Harry 
Diamond  Laboratories,  please  contact 
Commander,  U.S.  Army  Laboratory 
Command,  ATTN:  AMSLC-MC  (Ms.  Ann 
Bamett),  2800  Powder  Mill  Road,  Adelphi, 
Maryland  20783-1145. 

Suitable/Available  Properties 

Property  Number:  329210060. 

Type  Facility:  Communications/Electronic 

Facilities — 3  brick  structures. 
Property  Number:  329210061. 
Type  Facility:  Warehouse — 1  brick 

storehouse. 
Property  Number  329210062. 
Type  Facility:  Miscellaneous  Facilities— 3 

facilities  including  roads  and  a  vehicle 

park. 
Property  Number  329210063. 
Type  Facility:  Multi-Purpose  Facilities— 2 

brick  structures  including  an  administrative 

building. 

Suitable /Available  Properties 

Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co:  Park  WY  82414- 

L,andholding  Agency:  Energy 

Property  Number  419220001 

Status:  Excess 

Comment:  223  sq.  ft.,  metal  frame, 

communication  equipment  bldg.,  limited 

utilities,  off-site  removal  only. 


Land  (by  State) 

Georgia 

Naval  Submarine  Base 

Grid  R-2  to  R-3  to  V-4  to  V-1 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number  779010229 

Status:  Underutilized 

Comment:  111.57  acres;  areas  may  be 

environmentally  protected;  secured  area 

with  alternate  access. 

Indiana 

Und— Plant  II 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN  47111 

Landholding  Agency:  COE-BC 

Property  Number  329220004 

Status:  Excess 

Base  Closure 

Comment:  856.63  acres;  34  acres  subject  to 
flooding;  access  over  private  property  by 
easement  of  a  roadway;  manufacturing 
facility  for  black  powder  not  operative  for 
20  years;  environmentally  protected; 
scheduled  to  be  vacated  11/92. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cumberiand  ME  04053- 
Landholding  Agency:  Navy 
Property  Number  779010111 
Status:  Underutilized 
Comment:  66.13  acres,  most  recent  use- 
transmitter  station. 

Texas 

Peary  Point  «2 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5000 

Landholding  Agency:  Navy 

Property  Number  779030001 

Status:  Excess 

Comment:  43.48  acres;  60%  of  land  under 

lease  until  8/93. 
GSA  Number  7-N-TX-402-V 

Suitable /Unavailable  Properties 

Buildings  (by  State) 

New  York 

37  Nike  Houses 

New  York  01 

Tappan  Co:  Rockland  NY 

Landholding  Agency:  COE-BC 

Property  Number  319011049,  319011070- 

319011105 
Status:  Elxcess 
Base  closure 
Comment;  897  sq.  ft..  1  story  wood  frame 

residences  on  concrete  slab. 
27  Dry  Hill  Family  Housing 
Route  3 

Watertown  Co:  lefferson  NY  13601- 
Landholding  Agency:  COE-BC 
Property  Number  319030015-319030041 
Status:  Excess 
Base  closure 
Comment:  816-1300  sq.  ft..  1  story  wood 

frame  residences. 
Naval  Reserve  Center 
112  Hanse  Avenue 
Freeport  Co:  Nassau  NY  11550- 


20844 


Landholding  Agencyj  Navy 
Property  Number  77^0041 
Status:  Excess 
Base  closure 
Comment:  40000  sq. 
use-offices;  needs 


.;  1  floor,  most  recent 
■ehab. 


52.S-101-Q 

1  ington  PA  15332- 
Vitneral  Beach  and  turn 

COE-BC 

Ji9011407.  319011409- 


fr  ime  residences,  possible 


te25 


PA  15239- 
COE-BC 
3l9030aSl-319030062 


f  Jame  residences  with 
[>o«8ibie  asbestos. 


Washington 

Naval  Station  Pug  it  Sound 
7500  Sand  Point  V  ay.  NE 
Seattle  Co:  King  V  A  9«1 15- 
LandhoWing  Ag«i  cy-  Navy 
Property  Number  r79120002 
Status:  Excess 
Base  closure 
Comment  144  Sq 

most  recent 

alternate  accesi 

West  Virginia 

Naval  &  Marine 

N.  13th  St  &  Ohio 

Wheeling  Co:  Ohi 

Landholding  Agei  icy 

Property  Number 

Status:  Excess 

Comment:  32000  to 
use — offices;  IJ  % 
needs  rehab;  la  id 
expires  Septeinber 
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f^nnsylvania 

12  Family  Houses 
C.E.  Kelly  Support  PkciJity 
Finleyville  Area  Site 
Private  Road 
Finle>'ville  Co;  Wa* 
Location;  Route  88  t 

left. 
Landholding  Agenc] : 
Property  Number 

319011419 
Status:  Excess 
Base  closure 
Comment:  1  story 
asbestos. 

12  Family  Houses 

MonroeviUe  Area  Sj 

C  E.  Kelly  Support  ^ac.  Londsey  Lane  R.D. 
«2 

Monroeville  Co:  Alfegheny  1 

Landholding  Agencji-: 

Property  Number 

Status:  Excess 

Base  closure 

Comment:  1  story 
playground  area. 

Texas 

66  Bldgs. 

Laguna  Housing  Ar 
NAS  Corpus  Chris' 
Corpus  Christ!  Co: 
Landholding  Agen<^' 
Property  Number 
Status:  Undenitilix  d 
Comment;  1  Story  ijesidences 

Virginia 

Naval  Medical  Clii 
6500  Hampton  BIy( 
Norfolk  Co:  Norfol  ; 
Landholding  Agency: 
Property  Number 
Status:  Unutilized 
Comment:  3665  sq 
asbestos,  most 


Jueces  TX  78419- 
;  Navy 

t-goioiei-TTgoiozzT 


ic 

VA  23508- 
Navy 
79010109 


t..  1  Story,  possible 
rfecent  use-laundry. 


n.  ammunition  bunker, 
use  storage,  secured  area  with 


C  arps  Res.  Ctr. 
Fliver 
WV  28003- 
Navy 
779010077 


ft.;  1  floor  most  recent 
of  total  space  occupied 

leased  from  city — 

1990. 


Land  (by  State) 
Florida 

Naval  Public  Works  Center 
Naval  Air  Station 
Pensacola  Go:  Escambia  FL  32506- 
Location;  Southeast  comer  of  Corey  station- 
next  to  family  housing. 
Landholdttjg  Agency  Navy 
Property  Number  779OT0157 
,  Status:  UnuMlired 
Comment:  22  acres. 

Georgia 

Naval  Submarine  Base 

Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 

King  Bay  Co:  Camden  GA  31547- 

LandhoWhng  Agency:  Navy 

Property  Number  779010255 

Status:  Underutilized 

Comment  405  acre*;  86  acre  portion  located 

in  Fioodway;  secured  area  with  alternate 

access. 
Pennsylvania 
C.E.  Kelly  Support  Facility 
Finley  Area  Site  52,  Land 
Private  Road 

Finleyville  Co:  Washington  PA  15332- 
Location;  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE-BC 
Property  Number:  3109011408 
Status:  Excess 
Baseclowire 
Comment  11.63  acres,  potential  utilities,  most 

recent  use — playground  area. 

Virginia 

Norfolk  Ca  Norfolk  VA  23508- 
Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area. 
Landholding  Agency:  Navy 
Property  Number:  779010156 
Status:  Unutilized 
Comment  60  acres;  most  recent  use— sandpit 

secured  area  with  alternate  access. 

Suitabie/To  B«  Excassed 

Buildings  (by  Stale) 
California 

Bldg.  100 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010259 

Status;  Unutilized 

Comment;  2628  sq.  ft:  1  story  permanent  bldg: 
possible  asbestos;  secure  facility  with 
alternate  access;  use — office  space. 

Btdg.  10(2 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010260 

Status:  Unutilized 

Comment:  580  sq.  ft.:  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use— office. 

Bldg.  103 

Naval  Facilities  Point  Sur  • 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 


Landholding  Agency:  Navy 

Property  Number  779010261 

Status:  Unutilized 

Comment:  3875  sq.  fU  1  atory  permanent  bWg: 
possibte  aabegtoK  secure  facility  with 
alternate  acce»;  most  recent  use— dinning 
hall. 

Bldg.  109 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010282 

Status:  Unutilized 

Comment  1045  »q.  ft;  2  story  permanent  bldg; 
possible  asbestos:  secure  facility  with 
alternate  access:  most  recent  use- 
barracks. 

Bldg.  110 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010283 

Status:  Unutilized 

Comment  44398q.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facihty  with 
alternate  access;  most  recent  use— shop. 

Bldg.  113 

Naval  FaciKties  Point  Sur 

CVB  DeUchment 

Monterey  Co;  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010264 

Status:  Unutilized 

Comment  lOOsq.  ft:  1  story  permanent  bldg: 

secured  facilities  with  alternate  access: 

most  recent  use — storage. 

Bldg.  138 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010265 

Status:  Unutilized 

Comment:  110  sq.  ft:  1  story  permanent  bldg: 
possible  asbestors:  secure  facility  with 
altemate  access:  most  recent  use— filling 
station. 

Bldg.  144 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010266 

Status;  Unutihzed 

Comment:  43208q.  ft:  1  story  semi-permanent 
bldg:  possible  asbestos  secure  facility  with 
altemate  access;  most  recent  use — bowling 
alley. 

Bldg.  145 

Naval  Facilities  Point  Sur 

CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 

Landholding  Agency:  Navy 

Property  Number  779010267 

Status:  Unutilized 

Comment  4000sq.  fU  1  story  semi-permanent 
bldg;  possible  asbestos  secure  facility  with 
altemate  access:  most  recent  use — 
recreation  building. 
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Land  (by  State) 

Illinois 

Libertyville  Training  Site 
Libertyville  Co:  Luke  IL  60048- 
Landhoiding  Agency:  Navy 
Property  Number:  779010073 
Status:  Excess 

Comment:  114  acres;  possible  radiation 
hazard;  existing  FAA  use  license. 

Unsuitable  Properties 

Buildings  (by  State) 
Alaska 

Baler  Bldg.,  Map  Grid  55N14 

Naval  Air  Station 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number:  779120003 

Status:  Unutilized 

Reason:  Secured  Area. 

Sand  Shed,  Map  Grid  45024 

Naval  Air  Station 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number.  779120004 

Status:  Unutilized 

Reason:  Secured  Area. 

Pier  #9,  Map  Grid  55Y1 

Naval  Air  Station 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number  779120005 

Status:  Unutilized 

Reason:  Secured  Area. 

LORAN  Station,  Map  Grid  09L11 

Naval  Air  Station 

Adak  Co:  Adak  AK  98791- 

Landholding  Agency:  Navy 

Property  Number  779120006 

Status:  Unutilized 

Reason:  Secured  Area. 


Bldg.  289,  L  Parrish  Residence 

1702-D  West  Grand 

Hot  Springs  Co:  Garland  AR  71901- 

Landholding  Ag6ncy:  Interior 

Property  Number  619220003 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration. 

Bldg.  290,  L  Parrish  Rent  House 

1702-C  West  Grand 

Hot  Springs  Co:  Garland  AR  71901- 

Landholding  Agency:  Interior 

Property  Number  619220004 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration. 

Bldg.  291,  L  Parrish  Rent  House 

1702-A  &  B  West  Grand 

Hot  Springs  Co:  Garland  AR  71901- 

Landholding  Agency:  Interior 

Property  Number:  619220005 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration. 

Bldg.  292  M.  Mashbum  Residence 

26  Conway  Terrace 

Hot  Springs  Co:  Gariand  AR  71901- 

Landholding  Agency:  Interior 

Property  Number:  619220006 

Status:  Excess 

Reason:  Other 


Comment:  Extensive  deterioration. 

Bldg.  293  B.  Riley  Residence 

106  Akin 

Hot  Springs  Co:  Garland  AR  71901- 

Landholding  Agency:  Interior 

Property  Number  619220007 

Status:  Excess 

Reason:  Other 

Comment:  Extensive  deterioration. 

California 

Bldg.  105. 165 

Naval  FPS,  CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  77901059-779010160 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  146 

Navy  Facilities  Point  Sur 

CVB  Detachment 

Montery  Co:  Monterey  CA  93940 

Landholding  Agency:  Navy 

Property  Number  779010268 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewer  treatment  facility. 

Florida 

East  Martello  Bunker  #1 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number:  779010101 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 

Georgia 

Naval  Submarine  Base-Kings  Bay  1011  USS 

Daniel  Boone  Avenue  Kings  Bay 
1101  USS  Daniel  Boone  Avenue 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Number  779010107 
Status:  Unutilized 
Reason:  Secured  Area. 

Illinois 

Bldg.  928,  28,  25 

Naval  Training  Center 

Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 

Landholding  Agency:  Navy 

Property  Number  779010120,  779010123, 

779010126 
Status:  Unutilized 
Reason:  Secured  Area. 
South  Wing— Building  No.  62 
Great  Lakes  Co:  Uke  IL  60088-5000 
Landholding  Agency:  Navy 
'     Property  Number  779110001  Status: 
Underutihzed 
Reason:  Secured  Area. 

Montana 

Lolo  Work  Cntr  Messhall  «1001 
Highway  12— Approx.  Mile  Marker  15  Co: 

Missoula  MT  59801- 
Landholding  Agency:  Agriculture 
Property  Number  159220004 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Other 
Other  Comment:  Extensive  deterioration 


Fy 

Lolo  Work  Cntr  Bankhouse  «20Ol 
Highway  12— Approx.  Mile  Marker  15  Co- 

Missoula  MT  59801- 
Landholding  Agency:  Agriculture 
Property  Number  159220005 
Status:  Unutilized 
Reason:  Floodway  Other 
Comment:  Extensive  deterioration. 

New  Jersey 

217  Housing  Units,  Fort  Dix 
Nelson  Courts  Family  Housing 
Fort  Dix  Co:  Buriington  NJ  08640- 
Landholding  Agency:  COE— BC 
Property  Number  329220001 
Status:  Unutilized 
Base  closure 
Reason:  Other 
Comment:  Extensive  deterioration. 

32  Sheds,  Fort  Dix 

Nelson  Courts  Family  Housing 

Fort  Dix  Co:  Burlington  NJ  08640- 

Landholding  Agency:  COE— BC 

Property  Number  329220002 

Status:  Unutilized 

Base  clousure 

Reason:  Other 

Comment:  Extensive  deterioration. 

Heat  Plant,  Fort  Dix 

Nelson  Courts  Family  Housing 

Fort  Dix  Co:  Burlington  NJ  08640- 

Landholding  Agency:  COE— BC 

Property  Number  329220003 

Status:  Unutilized 

Base  closure 

Reason:  Other 

Comment:  Extensive  deterioration. 

New  York 

Bldgs.  204,  255,  T-370 

Naval  Underwater  Systems  Center 

Fisher's  Island  Annex  Detachment 

Fisher's  Island  Co:  Suffolk  NY  06390- 

Landholding  Agency:  Navy 

Property  Number  779010270-779010272 

Status:  Excess 

Reason:  Secured  Area. 

Pennsylvania 

Bldg.  62 

Philadelphia  Naval  Shipyard 
Philadelphia  Co:  Philadelphia  PA  19112- 
Landholding  Agency:  Navy 
Property  Number  779010112 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Rhode  Island 

91  Bldgs. 

Naval  Construction  Battalion  Center 

Davisville  Co:  Washington  Rl  20854- 

Landholding  Agency:  Navy 

Property  Number  779010001-779010023. 
779010025,  779010027-779010040, 
779010042-779010061,  779010063-779010065. 
779010067,779010069-779010072.  779010074, 
779010076,  779010078-779010079.779010232- 
779010240,  779010242-779010253 

Status:  Excess 

Reason:  Within  2000  fr  of  flammable  or 
explosive  material  Secured  Area. 

Bldg  32 

Naval  Underwater  Systems  Center 
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Gould  Island  Annex 
Middletown  Co:  Nci  irport 
Landhoiding  Ageac] 
Property  Number 
Status:  Bxcess 
Reason:  Secured  Ar^a. 

BIdg.  A-63 
Naval  Construction 
Davisv-ille  Co:  Was^ 
Landhoiding  Agenc] 
Property  Number 
Status:  Excess 
Reason:  Secured  Ar^a 

Texas 


RI0284O- 
N«vy 
719010273 


Battalion  Center 
ington  Rl  02854- 

Navy 
719010277 


Alaniz  House  (Trao 

Immed.  adjacent  to 

San  Antonio  Co:  Be  la 

Landhoiding  Agenc; ' 

Property  Number  6' 

Status:  Excess 

Reason:  Other 

Comment:  Extensiv^  deterioration 


«  lOS-llJ 
t^ission  San  |uan 

r  TX  78214- 

Interior 
9220001 


«10S-03) 
Vfission  San  fuan 
TX78214- 
Interior 
619220002 


snc  r: 


Area 
Nueces  TX  78419- 

Navy 
7t901027»-77901029e 


gencr 


Garcia  House  (Trac 

Immed.  adjacent  to 

San  Antonio  Co:  Bejiar 

Landhoiding  Age 

Property  Number 

Status:  Excess 

Reason:  Other 

Comment:  Extensiv^  deterioration. 

20  Bldgs. 

Laguna  Shores  Houf  ing 
Corpus  Christi  Co 
Landhoiding  Agi 
Property  Number 
Status:  Underutiliz^i 
Reason:  Floodway 

Washington 

BIdg.  57 

Naval  Supply  Center 
Manchester  Co:  Kit  tap 
Landhoiding  Agenc  ^ 
Property  Number 
Status:  Unutilized 
Reason:  Within  20Gb 
explosive  materij  i 
BIdg.  47  (Report  1 
Naval  Supply  Center. 
Manchester  Co:  Kilpap 
Landhoiding  Agi 
Property  Number 
Status:  Unutilized 
Reason:  Secured  Afea, 

Land  (by  Statef 

California 

Salton  Sea  Test  Ra^ 
ElCentro  Co:  Impel  lal 
Landhoiding  Agent  y 
Property  Number 
Status:  ExceM 
Reason:  Secured  A^a. 

Florida 


gency: 


eni  :y 


Cape  St  George  R(  serv 
Fort  Rucker.  AL  Initallat 
Apalachicola  Co 
Landhoiding  Age. 
Property  Number 
Status:  Unutilized 
Base  closure 

Reason:  Floodway  Other 
Ccmment:  Inaccessible 

Bix:a  Chica  Field 
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Puget  Sound 

WA9e35a- 

Navy 

7t-9010091 

ft.  of  flammable  or 
1  Secured  Area. 

Puget  Sound 
WA  98353- 
Navy 
179010230 


CA  93555- 
:  Nav7 
779010066 


ation 
ion  «12050 
franklin  G  C  FL  32320- 

COE-BC 
129140001 


Naval  Air  Station 

Key  West  Co:  Monroe  FL  23040- 

Landholding  Agency:  Navy 

Property  Number  779010097 

Status:  Unutihzed 

Reason:  Floodway. 

East  Martello  Battery  »2 

Naval  Aic  Station 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  Navy 

Property  Number  779010275 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 

Georgia 

Naval  Submarine  Base 

Grid  G-5  to  G-10  to  Q-6  to  P-2 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number  779010228 

Status:  Underutilized 

Reason:  Secured  Area. 

Washington 

Land  (Report  2),  234  acres 

Naval  Supply  Center.  Puget  Sound 

Manchester  Co:  Kitsay  WA  98353- 

Landholding  Agency:  Navy  ' 

Property  Number  779010231 

Status:  Unutilized 

Reason:  Secured  Area. 

(FR  Doc.  92-11269  Filed  5-14-92;  845  ami 

B1IX1NO  COOC  4210-28-M 


DEPARTMEMT  OF  THE  INTERIOR 

Notice  of  Avanability  of  a  Draft 
Recovery  Plan  for  the  Northern 
Spotted  Owt  for  Review  and  Comment 

AOEMCy:  Department  of  the  Interior. 
ACTION:  Notice  of  document  availability. 

summary:  The  Department  of  the 
Interior  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  northern  spotted  owl.  This 
species  occurs  in  forested  habitats  from 
southern  British  Columbia,  Canada, 
through  western  Washington,  western 
Oregon,  and  northwestern  California. 
The  Department  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
13. 1992,  to  be  considered  during 
preparation  of  a  final  plan.  Public 
meetings  will  be  held  during  the 
comment  period  for  the  draft  plan. 
Dates,  times,  and  locations  will  be 
announced  in  a  subsequent  notice  in  the 
Federal  Register. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Northern  Spotted 
Owl  Recover^'  Team,  U.S.  Fish  and 
Wildlife  Service,  911  NE.  11th  Avenue, 
Portland  OR.  97232-4181  (Telephone 
503/231-6238).  Written  comments  and 
materials  regarding  the  plan  should  be 


directed  to  the  same  address.  Comments 
and  materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Donald  Knowles.  Associate  Deputy 
Secretary,  Department  of  the  Interior. 
1849  C  Street,  NW.,  Washington.  DC 
20240  (Telephone  202/208-6254).  or  Mr. 
Marvin  Plenert,  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  911  NE.  11th 
Avenue,  Portland,  OR.  97232  (Telephone 
503/231-6118). 
SUPPlfMENTARY  INFORMATION: 

Background 

A  primary  goal  of  the  Endangered 
Species  Act  of  1973  (Act)  is  the  recovery 
of  endangered  and  threatened  species  so 
that  they  are  again  secure,  self- 
sustaining  members  of  their  ecosystems. 
The  Act  requires  preparation  of  a 
recovery  plan  to  help  guide  recovery 
efforts  for  any  listed  species  likely  to 
benefit  from  such  a  plan.  A  recovery 
plan  describes  actions  considered 
necessary  to  conserve  a  species, 
establishes  criteria  for  downlisting  or 
delisting,  and  estimates  time  and  cost 
for  implementing  recovery  measures. 

Section  4<f)  of  the  Act  as  amended  in 
1988.  (16  U.S.C.  1531  et  seq.  ),  requires 
that  public  notice  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  development  of  a  recovery  plan. 
All  information  presented  during  a 
public  comment  period  must  be 
considered  prior  to  approval  of  a  new  or 
revised  recovery  plan.  Federal  agencies 
must  also  take  these  comments  into 
account  in  the  cotirse^of  implementing 
an  approved  recovery  plan. 

The  northern  spotted  owl  [Strix 
occidentalis  caurina )  occurs  in 
sourthem  British  Columbia.  Canada; 
western  Washirigton;  western  Oregon; 
and  northwest  California.  Within  its 
range,  the  owl  demonstrates  an  affinity 
for  older  forested  habitat.  Evidence  of 
significant  reduction  and  fragmentation 
of  suitable  owl  habitat  and  of 
concomitant  decline  in  owl  populations 
have  led  to  concern  for  its  continued 
survival.  A  final  rule  to  list  the  owl  as  a 
threatened  species  was  published  on 
June  26, 1990  (55  FR  28114).  Details 
regarding  the  evidence  upon  which  the 
listing  was  based  are  available  in  that 
publication. 

On  February  15, 1991,  a  recovery  team 
was  appointed  and  given  the  charge  of 
preparing  a  recovery  plan  for  the  owl. 
The  team  is  multidisciplinary  in 
composition,  and  includes  biologists, 
foresters,  economists,  attorneys. 
individuals  representing  concerned 
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Federal  agencies,  and  representatives  of 
the  Governors  of  the  three  States 
involved.  A  draft  recovery  plan 
prepared  by  the  team  is  now  available 
for  public  review. 

Pubfic  Connnents  Soitdted 

The  Department  solicits  written 
comments  on  the  draft  northern  spotted 
owl  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  the  approval 
of  the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  ^jecies  Act  16 
U.S.C.  1533(0. 

Dated:  May  13. 1992. 
Manuel  Lu|aix,  Jr., 
Secpetary. 
(FR  Doc.  92-11623  Piled  5-14-92: 8:45  am) 

BtUJNQ  CODE  431*-C»-« 

Bureau  of  Land  Management 

[(AK-W3-S230-15K  F-14924-A] 

Alaska  Native  Claims  Setectton 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  ghren  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601, 1613(a),  will  be 
issued  to  The  Kuskokwim  Corporation 
(Successor  in  Interest  to  Red  Devil 
Incorporated)  for  68.18  acres.  The  lands 
involved  are  in  the  vicinity  of  Red  Devil, 
Alaska. 

U.S.  Survey  No.  3771.  Alaska,  situated  on  the 
left  bank  of  the  Kuskokwin  River  at  the 
village  of  Red  Devil  Alaska. 
Lots  3  and  4: 

e  to  10,  inclusive 

12  to  15.  inclusive 

17. 18. 19,  21  and  22. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  The  Bethel 
Village  Voice.  Copies  of  the  decision 
may  be  obtained  by  contacting  the 
Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue.  #13,  Anchorage.  Alaska  99513- 
7599  (907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
Government  or  regional  corporation, 
shall  have  until  June  15, 1992,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 


address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  part  4.  subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

|an«  MiOer. 

Land  Law  Examiner.  Branch  of  Calista 

Adjudication. 

(FR  Doc.  92-11464  Piled  5-14-92;  8:45  am) 

BIUJNO  OOOC  431*^iA-M 

(NV-010-»2-4352>1  MtPfM] 

Elko  District  Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management 

(BLM).  Interior. 

action:  Elko  District  Advisory  Council 

Meeting. 

SOMMARV:  Notice  is  hereby  given  that 
the  District  Advisory  Council  for  the 
Elko  District  Nevada,  will  meet  on  June 
10, 1982.  in  accordance  with  43  CFR 
1784.6^.  The  meeting  will  be  held  from 
8-9  a.m.  in  the  District  Conference  Room 
at  3900  E.  Idaha  in  Elko.  Following  the 
meeting,  a  field  trip  to  the  Marys  River 
to  observe  monitoring  procedures  will 
be  conducted. 
The  agenda  is  as  follows: 

1.  Introduction  of  New  Council  Members 

2.  Council  Section  of  Chairperson  and 

Vice  Chairperson 

3.  Brief  overview  of  Pinal  Marys  River 

Master  Plan 

4.  Public  Comment  Period 

5.  Field  trip  to  Marys  River  to  observe 

monitoring  procedures. 
The  meeting  is  open  to  the  public,  and 
members  of  the  public  may  make 
statements  before  the  Council  botn  a-30 
a.m.-9  a.m.  Persons  wishing  to  make  a 
statement  to  the  Council  should  contact 
Lauren  Merme)o  in  the  Elko  District 
Office  at  (702)  753-0200  no  later  than 
June  8.  Those  wishing  to  accompany  the 
Advisory  Council  to  the  Marys  River 
will  be  required  to  provide  their  own 
transportation. 

Dated:  May  6. 1992. 
Rodney  Harris. 
District  Manager. 

[FR  Doc.  92-11444  Filed  5-14-92:  8:45  am| 
BRUNO  CODE  4310-MC-M 

[CA-O1(H)2-S44O-10-B028:  CA-29497] 

Exchange  of  Public  Lands,  Yut>a 
County,  CA;  Notice  of  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action: 

Exchange  of  Public  Lands.  CA-29497. 


flUMMAWY;  The  following  described 
public  lands  (surface  and  mineral 
estate)  located  in  Yuba  County  are 
being  considered  for  exchange  to  Yuba 
WestGold.  Inc..  under  the  authority  of 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

Some  of  the  lands  described  below 
may  be  deleted  from  consideration  to 
eliminate  possible  conflicts  that  could 
arise  during  processing,  to  achieve  equal 
values  between  the  offered  and  selected 
lands  in  the  exchange,  or  for  adjustment 
of  lands  following  the  completion  of  a 
cadastral  survey.  The  final  selection  of 
properties  will  be  made  to  achieve 
comparable  values  between  the  offered 
and  selected  lands. 

Selected  Publk  I^ands 

All  remaining  public  domain  lands 
located  in: 

Mount  Dialilo  Maridtao.  CatiforaiB 
Township  16  NoOh.  Range  4  East  Section:  36 
Township  16  Nortli.  Range  5  East  Sections: 

22.  28.  27,  2a.  and  32. 
Containing  461.46  acres,  more  or  leas. 

Nota:  The  land  description  will  be 
conformed  to  a  Cadastral  survey  upon  its 
approval  wtiich  may  change  tiie  total  acreage 
figure. 

8UPPl£MENTARY  INFORMATION:  The 

purpose  of  this  exchange  is  to  acquire 
valuable  wetlands  and  waterfowl 
habitat  wildlife,  recreation,  and  other 
lands  of  public  value.  The  exchange  is 
consistent  %vith  the  North  American 
Waterfowl  Management  Plan  and  the 
Central  Valley  Habitat  Venture  as  well 
as  with  Bureau  of  Land  Management 
policies  and  planning.  The  public 
interest  will  be  served  if  this  exchange 
is  completed  because  it  will  enable  the 
Bureau  to  acquire  lands  with  high  pubUc 
values,  and  will  increase  management 
efficiency  of  public  lands. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20. 1890  (43  U.S.C.  945). 

2.  All  valid  existing  rights,  including 
any  authorized  rights-of-way, 
easements,  permits,  or  leases  of  record. 

3.  Rights  required  by  the  U.S.  Army 
Corp  of  Engineers  to  the  aggregate 
material,  for  flood  and  debris  control 
purposes,  and  to  maintain  existing 
training  walls. 

The  existing  witiidrawal  status  of 
Secretarial  Orders  dated  10/25/1896,  2/ 
3/1905.  and  7/9/1927  which  cover 
certain  parcels  of  land,  will  be  lifted 
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prior  to  the  conv(  yance  of  title  of  these 
lands  as  well  as  1 ILM  Order 
Classification  S  q66805  for  Recreation 
and  Public  Purpobes. 

All  necessary  qlearances.  including 
clearances  for  ciutural  and  historical 
resources.  Threatened  and  Endangered 
Plants  and  Animils,  shall  be  completed 
prior  to  any  convjeyance  of  title  by  the 
United  States. 

This  notice,  as  provided  in  43  CFR 
2201.1(b),  segregs  tes  the  above- 
described  public  lands  being  considered 
for  this  exchange  from  settlement, 
location  and  entoy  utider  the  public  land 
laws,  including  tie  mining  laws.  The 
segregative  effect  shall  terminate  upon 
issuance  of  patent,  upon  publication  in 
the  Federal  Register  of  a  termination  of 
the  segregation,  i  ir  two  (2)  years  from 
the  date  of  this  n  Dtice.  whichever  occurs 
first. 

For  a  period  ol  45  days  from 
publication  of  th  s  notice  in  the  Federal 
Register,  interesi  ed  parties  may  submit 
comments  to  the  District  Manager,  c/o 
Folsom  Resourci  Area  Manager,  Folsom 
Resource  Area,  ( 3  Natoma  St.,  Folsom 
CA  95630.  I 

FOR  FURTHER  INfORMATtON  CONTACT 
Marianne  Wetzel  Lopez.  Realty 
Specialist,  BLM  Folsom  Resource  Area. 
63  Natoma  St..  Folsom,  CA  95630,  (918) 
985-4474. 

Dated:  May  7. 1^2. 
D.K.  Swickard, 
Area  Manager. 
[FR  Doc.  92-11427  tiled  5-14-92;  8;45  am] 

aiLUNO  COOC  4310-4  Mi 


[NV-930-92-4212  -11;  M-55760) 

Realty  Action;  Lease  of  Public  Land  to 
the  University  and  Community  College 
System  of  ^4ev4da,  Board  of  Regents 

agency:  Bureau 
Interior. 
action:  Notice. 


summary:  The 

public  land 
be  leased  to  the 
Community  Col 
for  a  new  comntuni 
the  Recreation 
of  June  14, 1928 
869  et  seq. 


ollowing  described 
adjc  cent  to  Ely,  Nevada,  will 
University  and 
ege  System  of  Nevada 
.  unity  college  pursuant  to 
I  ind  Public  Purposes  Act 
as  amended  (43  U.S.C. 


Mount  Diablo 

T.  16  N.,  R.  63  E. 

Sec.  22. 
Containing  120  adres. 

On  July  18, 1^1 
found  suitable 
and  classfied, 
31668,  for  lease!  pursuant 
Recreation  and  Public 


of  Land  Management, 


June  14, 1928,  as  amended  (43  U.SC.  869 
et  seq.). 

The  lease  when  issued,  will  be  subject 
to  the  provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
Interior,  and  will  contain  the  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  authority  of 
the  United  States;  Act  of  August  30. 1890 
(26  Stat.  391;  43  U.S.C.  945). 

2.  All  minerals  in  the  SM»NEy4SWy4 
and  the  SWy4SWy4  shall  be  reserved  to 
the  United  States,  together  with  the  right 
to  prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 
The  minerals  in  the  lands  in  the 
SV2NWy4SWy4  and  the  SEy4SWy4  are 
in  private  ownership.  And  any  lease 
issued  will  also  be  subjet:t  to:  An  85  foot 
wide  easement  for  streets,  roads,  and 
public  utihties  reserved  for  public  use 
along  the  inside  of  the  west  boundary  of 
the  land. 

The  lands  described  in  this  notice  will 
continue  to  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws.  The  SV4NEy4SWy4  and  the 
SWy4SWy4  will  continue  to  be 
segregated  from  all  forms  of 
appropriation  under  the  general  mining 
laws  and  the  mineral  leasing  laws. 

The  land  is  not  required  for  any 
Federal  purpose.  Lease  of  the  land  for 
public  purposes  is  consistent  with  the 
Bureau's  planning  for  the  area. 
DATES:  Comments  must  be  submitted  by 
June  1, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Ely  District, 
HC33.  Box  33500,  Ely.  Nevada  89301- 
9408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  E.  Sjogren  at  (702)  289-4865. 
SUPPLEMENTARY  INFORMATION:  The 

lands  will  not  be  offered  for  lease  until 
after  June  1. 1992. 

Dated:  May  5. 1992. 
Timothy  B.  Reuwsaat, 

Acting  District  Manager. 

[FR  Doc.  92-11428  Filed  5-14-02;  8:45  am) 

WUJNO  C00€  4310-HC-M 


Me^dian,  Nevada 

s'/jNvJswvi,  S'.'iswy4. 


,  the  subject  land  was 
or  educational  purposes 
vinder  serial  number  N- 
to  the 
Purposes  Act  of 


latest  filing  of  Plats  of  Survey  in 

California. 

EFFECTIVE  DATES:  Filing  was  effective  at 

10  a.m.  on  the  date  of  submission  to  the 

Bureau  of  Land  Management  (BLM), 

California  State  Office,  Public  Room. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Clifford  A.  Robinson,  Chief,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM).  California  State 
Office.  2800  Cottage  Way,  room  E-2845. 
Sacramento.  CA  95825, 916-978^775. 

SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office.  Sacramento,  CA. 

Mount  Diablo  Meridian,  California 

T.  32  N.,  R.  11  E., — Dependent  resurvey  and 
subdivision  of  sections  23, 24  and  25, 
(Group  1063)  accepted  January  31. 1992.  to 
meet  certain  administrative  needs  of  the 
BLM,  Susanville  District,  Eagle  Lalte 
Resource  Area. 

San  Bernardino  Meridian,  CaUforoia, 
T.  6  S.,  R.  18  E.,— Dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  section  29, 
(Group  1081)  accepted  January  24, 1992,  to 
meet  certain  administrative  needs  of  the 
BLM,  California  Desert  District,  Palm 
Springs  Resource  Area. 
T.  1  S.,  R.  18  W., — Dependent  resurvey, 
subdivision  of  sections  17  and  1&  and 
metes-and-bounds  survey.  (Group  1030) 
accepted  February  4, 1992,  to  meet  ceriain 
administrative  needs  of  the  National  Parlt 
Service,  Santa  Monica  Mountains  National 
Recreation  Area. 
T.  9  N.,  R.  22  E.,— Metes-and-bounds  survey 
of  Lot  11,  in  section  13,  (Group  985) 
accepted  February  la  1992,  to  meet  certain 
administrative  needs  of  the  BLM,  Yuma 
District,  Havasu  Resource  Area. 
All  of  the  above  listed  surveys  are  now  the 
basic  record  for  describing  the  lands  for  all 
authorized  purposes.  The  surveys  will  be 
placed  in  the  open  files  in  the  BLM,  California 
State  Office  and  will  be  available  to  the 
public  as  a  matter  of  information.  Copies  of 
the  surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of  the 
appropriate  fee. 

Dated:  May  5. 1992. 
Clifford  A.  Robinson, 
Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc  92-11459  Filed  5-14-92;  8:45  amj 

BtLLINO  CODE  4310-40-11 


[CA-940-92-4730-12] 

Filing  Of  Plats  of  Survey;  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice^ 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 


Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.]: 
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PRT-765010 

Applicant:  Luv  Them  Birds.  Goalda.  FL 

The  applicant  requests  a  permit  to 
import  three  pairs  of  captive  hatched 
blue-throated  comires  [Pyrrhura 
cruentata]  from  ComhiU  Conservation 
Center.  Northallerton.  England,  for 
propagation. 
PRT  767677 

Applicant-  Riverbanks  2!k>ologica]  Gardens. 
ColumtMa,  SC. 

The  applicant  requests  a  permit  to 
import  tissue  k  blood  samples  taken 
from  Bali  mynahs  [Leucopsar 
rothschildi)  for  scientific  research  aimed 
at  the  conservation  of  the  species.  The 
samples  will  be  taken  from  both  captive- 
hatched  specimens  and  those  removed 
from  the  wild. 
PRT  767913 
Applicant:  Martin  L  Matta.  Greensburg.  PA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd 
maintained  by  Lew  Tonks.  P.O.  Box  427. 
Graff  Reinet  6280,  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
PRT  760709 
Applicant:  Omaha's  Henry  Dooriy  Zoo, 

Omaha.  NE. 

The  applicant  requests  a  permit  to 
export  one  male  captive-bom  tiger 
[panthera  tigris)  to  Taronga  and 
Western  Plains  Zoo.  Australia,  for  the 
purpose  of  enchancement  of  survival  of 
the  species  through  exhibition  and 
education. 
PRT  767591 
Applicant:  Elvfn  G.  Pabon.  Hate  Rey.  PR. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
male  and  three  female  captive-bom 
tigers  [Pantliera  tigris)  from  Carol 
Marcan-Venson.  Live  Oak.  Florida,  for 
the  purpose  of  enhancement  of  survival 
of  the  species  through  breeding  and 
education. 
PRT7B6837 
Applicant:  Emanuel  Gerstem,  Palm  Beach.  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas).  culled  from  the  captive  herd 
maintained  by  Mr.  H.\JZ.  Kock, 
"Verborgenfontein".  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
PRT  766833 
Applicant-  James  H.  Harrison,  Orlando.  FL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 


dorcas],  to  be  culled  from  the  captive 

herd  maintained  by  Mr.  F.W.M.  Bowker, 

"Thomkoor*.  Republic  of  South  Africa'. 

for  the  purpose  of  enhancement  of 

survival  of  the  species. 

PRT  768105 

Applicant:  Conway  Thomas,  Aipharetta.  GA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas),  to  be  culled  from  the  captive 
herd  maintained  by  A.G.  Spaeth, 
Doomboom.  Republic  of  South  Africa 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT  788109 

Applicant:  Philippe  Vergne.  Pine  Valley.  CA. 

The  applicant  requests  a  permit  to 
take  (trap  and  handle)  Stephens' 
kangaroo  rat  [Dipodomys  stephensi) 
during  population  survey  work  in  San 
Diego  and  Riverside  counties, 
California. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  43Z  Arhngton,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104): 
FAX:  (703/358-2281) 

Dated;  May  11. 199i       ♦ 
Margaret  Tieger. 

Acting  Chief.  Branch  ofPermiU.  Office  of 

Management  Authority. 

(FR  Doc.  92-11456  Filed  5-14-92;  8:45  am) 

nUJNO  CODE  4310-$»-M 


AvailabWty  of  a  Final  Envtronmental 
Impact  Statement  for  ttve  PropoMd 
Stone  Lake*  National  WMHfe  Refuge 
in  Soutti  Sacramento  County,  CA 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (EIS)  on  the  feasibility  of 
establishing  a  National  Wildlife  Refuge 
on  or  near  Stone  Lakes  In  South 
Sacramento  County,  California  is 
available  for  public  review.  In  response 


to  the  major  issues  raised  In  public  and 
agency  comments,  the  Stone  Lakes 
project  panning  team  recommended 
changes  in  the  proposed  project  to 
reduce  social  and  economic  impacts.         '' 
These  recommendations  resulted  in  the 
development  of  an  additional 
alternative,  the  Mitigated  Preferred 
Alternative.  The  Mitigated  Preferred 
Alternative  is  presented  and  analyzed  in 
detail  in  the  Final  EIS. 

The  most  notable  changes  contained 
in  the  Mitigated  Preferred  Alternative 
are  the  reduction  in  size  of  the  proposed 
Stone  Lakes  National  Wildlife  Refuge  to 
approximately  9,000  acres  of  land  and 
the  establishment  of  a  9,000  acre 
"cooperative  wildlife  management 
area".  These  proposed  revisions  to  the 
project  boundary  and  acquisition 
programs  significantly  reduce  potential 
impacts  to  agricultural  practices  in 
South  Sacramento  County,  including  the 
amount  of  prime  farmland  that  would  be 
taken  out  of  production. 

The  Mitigated  Preferred  Alternative 
also  includes  measures  to  endure 
cooperation  with  the  local  vector 
(mosquito)  control  district.  Major 
recreational  boating  use  areas  in  the 
Delta  Meadows  area  have  been 
excluded  from  the  proposal.  Other  major 
issues  that  have  been  addressed  include 
limitations  on  the  use  of  condemiiation. 
a  commitment  to  avoid  the 
reintroduction  of  endangered  species, 
and  the  use  of  buffers  on  Service  lands 
to  avoid  impacting  adjacent  agricultural 
operations.  A  number  of  other  related 
concerns  have  also  been  included  in  the 
Final  EIS. 

A  final  decision  regarding  the 
estabhshment  of  the  Stone  Lakes  refuge 
will  not  be  made  on  this  proposal  prior 
to  June  19, 1992.  A  Record  of  Decision 
will  be  prepared  thereafter.  Agencies 
and  individuals  on  the  EIS  mailing  Ust 
will  receive  notice  of  the  Record  of 
Decision. 

Copies  of  the  Executive  Summer  or 
Final  EIS  have  been  sent  to  all  agencies 
and  individuals  who  participated  in  the 
review  of  the  Draft  EIS.  Copies  of  the 
full  Final  EIS  are  available  for  review  at 
several  locations  within  the  Sacramento 
Metropolitan  area  including  most  local 
public  libraries. 

FOR  FURTHER  INFORMATION  contact: 
Mr.  Peter  J.  Jerome.  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Realty 
Field  Office,  2233  Watt  Avenue,  Suite 
375,  Sacramento.  CA  95825-0509; 
(916)978-4420. 

SUPPLEMENTARY  INFORMATION:  The 
Stone  Lakes  project  area  is  a  remnant  of 
what  was  once  a  vast  complex  of 
permanently  and  seasonally  flooded 
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wetlands  flanked  1  ly  riparian  forest  and 
prairie.  The  native  plant  communities 
have  been  greatly  changed  by  the  effects 
of  flood  control  and  agricultural 
operations.  Remna  nts  of  a  variety  of 
native  plant  communities  still  exist, 
particularly  in  the  riparian  scrubshrub 
zones.  The  needleirass  grasslands  that 
M^ere  native  to  ma  ly  dryer  sites  may 
now  be  locally  exi  inct. 

Perennial  lakes,  sloughs  and  streams 
cover  approximat(!ly  1.500  acres. 
Additionally,  then;  are  thousands  of 
acres  of  seasonall  /  flooded  wetlands 
and  vernal  pools.  Emergent  vegetation, 
primarily  cattails  and  hardstem  bulrush, 
is  present  around  the  edges  of  the  larger 
lakes  and  widesp^ad  in  the  sloughs  and 
seasonally  floodep  wetlands. 

The  area  provides  an  important  link  in 
the  Pacific  Flywaf  The  proposed  refuge 
provides  nesting,  migration,  and 
wintering  habitat  lor  23  species  of 
waterfowl.  Suitab  e  habitat  for  more 
than  39  State  and  Federal  candidate  or 
listed  species  occ  its  within  the  project 
area,  including  Vi  lley  elderberry 
longhom  beetles,  jiant  garter  snakes. 
Swainson's  hawkp  and  Aleutian  Canada 
geese. 

In  little  more 
in  California  hav< 
approximately 
historic  acreage 
occurred  as  a  direct 
agricultural,  resi 
and  industrial  deffelopment 
lands.  The  speci 
area  come  from 
Agricultural 


well  as  commerc  a 


grown  ig 


development  of 
project  area  is 
Sacramento  me 
the  fastest 
California. 

Six  alternative^ 
preferred  action 
Final  EIS.  Each 
includes  refuge 
acquisition 
restoration 
is  evaluated  for 
wildlife  and 
proposed  Stones 
Wildlife  Refuge, 
protection  of  a 
Central  Valley 
protecting  and 
threatened  and 
protecting  and 
habitats  and 
for  waterfowl 
reduce  habitat 
coordinating 
management 
agency  and 
providing  for 
education  and 


m  a  century,  wetlands 
diminished  to 
percent  of  their 
'  (Vetland  losses  have 

result  of  the 
ciential,  commercial. 

of  California 
threats  to  the  project 
vjarious  quarters. 

to  vineyards  as 
1  and  residential 
irge  portions  of  the 
iir  minent.  The 
tr  jpolitan  area  is  one  of 
areas  within 


fo'ir 


if  c 


conv  ersions 


and  a  mitigated 
ire  presented  in  the 
a  temative  description 
a  cquisition  boundaries, 
and  habitat 
.  Each  alternative 
abiUty  to  achieve 
goals  for  the 
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use,  and  managing  riverain  wetlands 
and  adjacent  floodplains  consistent  with 
flood  control  objectives. 

The  U.S.  Fish  and  Wildlife  Service's 
Mitigated  Preferred  Alternative 
recommends  the  establishment  of  a 
9,000  acre  national  wildlife  refuge  and 
the  establishment  of  a  9,000  acres 
"cooperative  wildlife  management 
area".  Within  the  refuge,  approximately 
3,000  acres  would  be  acquired  in  fee 
title,  an  additional  6.000  acres  would  be 
managed  through  cooperative 
agreements  with  existing  public  land 
managers.  Within  the  "cooperative 
wildlife  management  area",  lands  would 
be  protected  through  conservation 
easements  with  private  landowners. 

The  Mitigated  Preferred  Alternative 
would  seek  to  preserve  approximately 
4,100  acres  of  existing  natural  habitats, 
restore  5.700  acres  to  natural  habitat, 
and  enhance  5.300  acres  of  agricultural 
lands  to  benefit  wildlife  by  modifying 
current  management  practices.  A 
diversity  of  existing  natural  and 
restored  habitats  will  include  permanent 
wetlands,  seasonal  wetlands,  riparian 
and  oak  woodlands,  perennial 
grasslands,  and  vernal  pools. 

The  remaining  alternatives  represent 
various  boundary  configurations  and 
programs  ranging  from  approximately 
7,500  acres  to  74,000  acres.  The  No- 
Action  Alternative  (Alternative  A) 
represents  the  areas  that  would  remain 
in  pubhc  ownership  without  a  national 
wildlife  refuge.  Alternative  B  reflects  the 
minimum  lartd  acquisition  alternative. 
The  original  proposed  action  is  defined 
by  Alternative  C  and  the  preferred 
alternative  contained  in  the  Draft  EIS  by 
Alternative  Cl.  Alternatives  D  and  E 
represent  refuge  configurations  that 
reflect  expanded  acquisition  areas 
which  include  the  Cosumnes  River 
floodplain. 

The  Final  EIS  examines  the 
environmental  consequences  associated 
with  each  alternative.  Impacts  related  to 
the  conversion  of  agricultural  land  to 
natural  habitats  include  the  loss  of 
agricultural  production,  increased  risk  of 
drainage  and  seepage  problems  from, 
created  wetlands  to  existing  fields,  crop 
depredation  by  wildlife,  increased  pest 
management  problems,  effects  on  flood 
control  and  water  quality  and  potential 
for  increased  trespass.  Fiscal  impacts 
related  to  refuge  establishment  include 
changes  in  economic  activity,  changes  in 
economic  development  opportunities, 
reductions  in  the  property  tax  base,  and 
increased  riskiness  of  agricultural 
investments. 


Dated:  April  30, 1992. 
Marvin  L.  Plenert, 

Regional  Director.  U.S.  Fish  and  Wildlife 

Service. 

[FR  Doc.  92-11037  Filed  5-14-92;  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  2. 
1992.  Pursuant  to  §  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  1. 1992. 
Carol  D.  ShuU. 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Benton  County 

Kansas  City— Southern  Depot— Decatur 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  AR  59,  Decatur,  92000606. 

Boone  County 

Missouri  and  North  Arkansas  Depot— 
Bellefonte  (Historic  Railroad  Depots  of 
Arkansas  MPS).  SE  comer  of  Center  St. 
and  Keeter  Dr..  Bellefonte.  92000601. 

Clark  County 

Missouri— Pacific  Railroad  Depot— 
Arkadelphia  (Historic  Railroad  Depots  of 
Arkansas  MPS).  S.  Fifth  St.,  Arkadelphia. 
92000599. 

Missouri— Pacific  Railroad  Depot— Gurdon 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  NW  of  jot.  of  N.  First  and  E.  Walnut 
Sfs.,  Gurdon.  92000609. 

Columbia  County 

Louisiana  and  Northwest  Railroad  Depot- 
Magnolia  (Historic  Railroad  Depots  of 
Arkansas  MPS).  N  side  of  Main  St., 
between  Clay  and  Walnut  Sts.,  Magnolia. 
92000614. 

Cross  County 

Missouri— Pacific  Depot— Wynne  (Historic 
Railroad  Depots  of  Arkansas  MPS).  SW  of 
jet.  of  N.  Front  St.  and  E.  Hamilton  Ave.. 
Wynne.  92000623. 

Dallas  County 

Cotton  Belt  Railroad  Depot— Fordyce 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  SW  Comer  of  Main  and  First  Sts.. 
Fordyce,  92000608. 
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Desha  County 

Missouri^Pacific  Railroad  Depot — McGehee 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  Railroad  St.  McGehee.  92000610. 

Franklin  County 

Missouri— Pacific  Depot— Alius  (Historic 
Railroad  Depots  (^Arkansas  MPS).  AR  64. 
Altus.  S2000S97. 

Missouri— Pacific  Depot— Ozark  (Historic 
Railroad  Depots  of  Arkansas  MPS).  S  of 
ict.  of  River  and  First  SU..  Ozark.  92000S98. 

Fulton  County 

Kansas  City,  Port  Scott  and  Memphis 
Railroad  Depot  (Historic  Railroad  Depots 
of  Arkansas  MPS).  SE  of  Burlington 
Northern  RR  tracks  on  Mammoth  Spring 
State  Park  access  road.  Mammoth  Spring, 
92000617. 

Gariand  County 

Missouri— Pacific  Railroad  Depot — Hot 
Springs  (Historic  Railroad  Depots  of 
Arkansas  MPS),  Jet  of  Broadway  and 
Market  St.  Hot  brings,  92000611. 

Hampstaad  County 

Missouri— Pacific  Railroad  Depot— Hope 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  N  of  let  of  E.  Division  and  Main  SU.. 
Hope.  92000610. 

Hot  Spring  County 

Missouri— Pacific  Railroad  Depot— Malvern 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  First  St.  Malvern.  92000615. 

Howard  County 

DeQueen  and  Eastern  Railroad  Depot — 
Dierks  (Historic  Railroad  Depots  of 
Arkansas  MPS),  E  of  Herman  Ave.,  Dierks, 
92000607. 

Missouri— Pacific  Railroad  Depot- 
Nashville  (Historic  Railroad  Depots  of 
Arkansas  MPS),  S  of  E.  Hempstead  St!, 
between  S.  Front  and  S.  Ansley  Sts., 
Nashville.  92000618. 

lackson  County 

Missouri— Pacific  Depot — Newport  (Historic 
Railroad  Depots  of  Arkansas  MPS).  NW  of 
jet.  of  Walnut  and  Front  Sts.,  Newport 
92000619. 

Rock  Island Depot-Weldon  (Historic 
Railroad  Depots  of  Arkansas  MPS),  AR  17, 
Weldon.  920000621. 

Johnson  County 

Missouri^Pacific  Depot — Clarksville 
(Historic  Railroad  Depots  of  Arkansas 
MPS),  W  of  College  St.  between  Cherry 
and  Main  Sts..  ClarksviUe,  92000604. 

Lawrence  County 

Missouri— Pacific  Depot — Walnut  Ridge 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  SW.  1st  St.  Walnut  Ridge.  92000622. 

Logan  County 

Rock  Island  Railroad  Depot — Booneville 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  S  of  First  St.  and  W  of  Broadway,  at 
the  N  end  of  Rhyne  Ave.,  Booneville, 
92000603. 


Mississippi  County 

Blytheville.  Leachville  and  Arkansas 
Southern  Railroad  Depot — Leachville 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  NE  comer  of  2nd  and  McNamee  Sts., 
Leachville.  92000612. 

Ouachita  County 

Missouri— Pacific  Railroad  Depot— Camden 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  SW  comer  of  Main  and  First  SU.. 
Camden,  92000605. 

Pope  County 

Missouri— Pacific  Depot— Atkins  (Historic 
Railroad  Depots  of  Arkansas  MPS).  US  64. 
Atkins,  9200080a 

Missouri— Pacific  Depot— Russellville 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  N  of  Jet  of  C  St  and  Denver  Ave., 
Russellville.  9200062a 

Saline  County 

Missouri— Pacific  Railroad  Depot— Benton 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  Adjacent  to  jet  of  S.  East  and  E. 
Hazel  St8„  Benton,  9200060^ 

Searcy  County 

Missouri  and  North  Arkansas  Depot— Leslie 
(Historic  Railroad  Depots  of  Arkansas 
MPS).  SW  end  of  Walnut  St,  Uslie. 
92000613. 

NEW  YORK 

Wamn  County 

Wiawaka  Bateaux  Site.  Address  Restricted. 
Lake  George  vicinity.  92000624. 

[FR  Doc.  92-11515  Filed  5-14-92: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Date:  May  12. 1992. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  non-exempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2) .  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 


information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Cotmnission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Conunission,  Washington, 
DC. 

(1)  Northwest  Agricultural  Cooperative 
Association,  Inc.  (N.A.CA.,  Inc.)  P.O. 
Boxl 

(2)  Ontario,  OR  97914 

(3)  920  SE  9th  Avenue,  Ontario,  OR 
97914 

(4)  lerry  Ready,  P.O.  Box  1,  Ontario,  OR 
97914 

Skinay  L  Strickland.  )r„ 

Secretary, 

[FR  Doc  92-11472  Filed  5-14-92:  8:45  am] 
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Intent  To  Engage  In  Compensated 
Intercorporate  HauNng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10S24(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b), 


JunsdkrOon 

o» 

Incorpora- 

tion 

A  1.  Lance.  Inc.  P.O.  Bok  32388. 

North 

Chartotle.  NC  28232-2368. 

CmikniL 

2.     WhoNy-owned     subsidiahes 

wtiict>  wW  pamdpate: 

Midwwst  Biscuit  Com — 

Iowa. 

Vista  Btkor/,  Inc 

South 

Caroouts,  too ~ 

Virginia- 

B.  1.  Parent  corporation  and  address  o(  pnncipal 

office:  Pocahontas  Foods,  USA.  Inc..  7420  Ranco 

Road,  Rictwnona  VIrgffM  23228 

2.  Wholty  owned  sutMidnry  «ft«ch  will  participate 

in  tt>e  operatior»  and  State  of  irKonxxatxxi:  T  A 

S  Transportation,   Inc..  a  Virginia  corporation 


Sidney  L  Strkkland.  ]t„ 

Secretary. 

[FR  Doc.  92-11471  Filed  5-14-«2:  8:45  am] 
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[financ*  Dockot  Na  32062] 

Exemption;  Steven  C.  May- 
Continuance  in  Control  Exemption— 
Owego  &  Harford  Railway,  Inc 

Steven  C  May.  a  noncarrier.  has  filed 
a  notice  of  exemption  to  continue  to 
control  Owego  &  Harford  Railway.  Inc. 
(OHRY),  upon  the  letter's  becoming  a 
carrier.  OHRY  has  concurrently  filed  a 
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notice  for  a  modified  certificate  of  public 
convenience  and  necessity  in  Finance 
Docket  No.  320^,  Owego  »  Harford 
Railway.  Inc..  Modified  Rail  Certificate. 
to  operate  as  a  i  'ailroad  common  carrier 
in  New  York. 

Mr.  May  owns  and  controls  the 
following  Class  III  rail  common  carriers: 
Lackawanna  Villey  Railroad 
Corporation  ana  Lackawanna  Railway, 
Inc.  Mr.  May  indicates  that  (1)  The 
properties  operited  by  the  affiliated 
railroads  will  not  connect  with  each 
other  (2)  the  continuance  in  control  is 
not  a  part  of  a  aeries  of  anticipated 
transactions  thit  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  doe  b  not  involve  a  class  I 
carrier.  The  trai  isaction  therefore  is 
exempt  from  th ;  prior  approval 
requirements  ol  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  conditic  n  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  f  arth  in  New  York  Dock 
Ry. — Control—  Brooklyn  Eastern  Dist. 
360 1.CC  60  (1<  79). 

Petitions  to  r  ivoke  the  exemption 
under  49  U.S.C  J  10505(d)  may  be  filed  at 
any  time.  The  f  ling  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pl«  adings  must  be  filed  with 

the  Commission  and  served  on:  JohnP, 

Heffner.  Gerst,  Heffner.  Carpenter  h  ^ 
Podgorsky;  170<)  K  Street,  NW.,  suite 
1107.  Washingtan,  DC  20006. 

Decided:  May   1,1992. 

By  the  Commit  sion.  David  M.  Konschnik, 
Director,  Office  c  f  Proceedings. 
Sidney  L.  Strickli  ind,  Jr., 
Secretary. 
[FR  Doc  92-114e  >  Filed  5-14-92;  8:45  am] 
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(FInanc*  Oockel  No.  32063] 

Owego  &  HaiWd  RaHway,  Inc^ 
Modified  Rail  tartificate 

On  April  23,  1992,  Owego  &  Harford 
Railway,  Inc.  (OHRY),  filed  a  notice  for 
a  modified  cerl  ificate  of  public 
convenience  ai  td  necessity  under  49 
CFR  part  1150,  subpart  C,  to  operate 
approximately  27.6  miles  of  line, 
between  milepMt  ao  at  Owego  and 
milepost  27.6  at  North  Harford,  NY. 

The  line  is  n  )w  owned  by  the  Tioga 
County  Industi  ial  Development  Agency 
(Agency),  a  public  agency  and  pohtical 
subdivision  of  the  State  of  New  York 
created  in  1979.  The  line  was  formerly 
owned  by  the '  'rustees  of  the  Lehigh 
Valley  Railroa  1  one  of  ♦he  eastern 
railroads  reorj  anized  under  the 
Regional  Rail   teorganization  Act.  but 


was  never  designated  in  the  United 
States  Railway  Association's  Final 
System  Plan  for  transfer  to  Consolidated 
Rail  Corporation.  The  line  was 
abandoned  in  1976  under  section  309  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (3R  Act),  45  U.S.C.  744(b).  and  sold 
in  1961  to  Agency  for  continued  rail 
service.  Agency  initially  contracted  with 
the  former  Delaware  &  Hudson  Railway 
Company  to  operate  this  line.  In  1984 
Agency  engaged  Tioga  Central  Railway 
Company  to  operate  the  line.  By  letter 
dated  April  23, 1992.  Agency  consents  to 
OHRY's  operation  of  the  line.  The  notice 
here  relates  to  a  notice  of  exemption 
concurrently  filed  in  Finance  Docket  No. 
32062.  Steven  C.  May — Continuance  in 
Control  Exemption — Owego  &  Harford 
Railway,  Inc. 

The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  of  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  Line  Railroad  Association. 

Decided:  May  11, 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr. 
Secretary. 
[FR  Doc.  92-11470  Filed  5-14-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Manageement  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
haver  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 


The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  apphcable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  {(202)  523-5095). 

Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  room  N-1301. 
Washington.  DC  20210.  Conmients 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001.  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New  CoUectioii 

Employment  and  Training 

Administration. 
Alien  Labor  Certification  Activity 

Report. 
ETA  9037. 
Quarterly. 

State  or  local  governments. 
54  respondents;  432  total  hours;  2  hours 

per  response. 
1  form. 

This  form  will  be  used  to  collect 
information  from  States  on  the  activities 
they  perform  under  the  Alien 
Certification  Reimbursable  Grant.  The 
information  collected  will  be  used  for 
program  management,  budget 
formulation.  State  funding  and 
monitoring  for  compliance  with  the 
Grant. Statement  of  Work. 
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Stanoardizeo  PARTic»PA»fr  Information  Reporting  for  JTPA  Titles  IIA  and  HI 


Fpfm  No. 


Affected  puMc 


Respond- 
ents 


Frequency 


Average  time 
per  response 


Data  coliectioo 

Recordkeeping „ 


.  SOAs.. 


SSAs.. 


Ill 
120 


ArwtuaHy.. 
AnrxjsNy.. 


146  hours. 
17r»ours 


Reqtures  States  to  collect  and  report  selected  standardized  information  on  participants  of  JTPA  title  IIA  and  III  fiinded 
programs. 

Study  to  Identify  Effective  Assessment  and  Case  Management  Practices  and  Contracting  Procedures 


Form  No. 


Affected  put)l)C 


Resporxi- 


Fraquehcy 


Average  time 
per  response 


Swvey  1 

Foltowup  caHs — 

Survey  2 

Fonow-44>  caHs 


SOAs. _.. 

SOAs.- 

Services  providers  ... 
Service  providers 


468 

55 

468 

50 


0r>e-time. 
One-tm^e. 
One-time. 
One-time. 


70  minutes. 
45  minutes. 
40  minutes. 
30  minutes. 


921  total  hours. 

This  study  will  identify  procedures  and  mechanisms  used  by  SDAs  and  service  providers  to  serve  high  risk  clients  with 
focus  on  the  eireas  of  assessment  practices,  case  management  procedures  and  contracting  terms. 

Revision 

Employment  and  Training  Administration 

Unemployment  Compensation  For  Ex-servicepersons  (UCX)  Handbook. 

1205-0176. 

ETA  841,  842,  843. 


FormNa 


Affected  public 


Respond- 


FrequerKy 


Average  time 
per  response 


eta  841 .. 
ETA  843. 
ETA  842.. 


State  or  local  governments. 
State  or  local  governments. 


263.000 

13.150 

None 


One-Ome. 
Ofw  lime  • 


m  minutes. 
1  minuie. 


Federal  Law  (5  U.S.C.  8521  et  seq.)  provided  imemployment  insurance  protection,  to  former  members  of  the  Armed 
Forces  (ex-serviceperson)  and  is  referred  to  in  abbreviated  form  as  "UCX".  The  forms  in  chapter  V  through  VIII  of  the  UCX 
Handbook  are  used  in  connection  with  the  provisions  of  this  benefit  assistance. 


Guidelines  for  the  State  Employment 
Security  Agency  Program  and  Budget 


Plan  for  the  Unemployment  Insurance 
Program. 


1205-0132. 

ETA  8823A.  2208. 


8632.  8633A.  2208A. 


Form  No. 


ETA  8623A  (Ul-1) „ 

ETA  2208  (UI-2) - 

ETA  8632  (Narrative  A  CAP) „ 

ETA  8632  (Narrative  A  Cap) _ 

Narrative  Descnpbon  (EDSVAA,  ES.  TAA) _. 

Transmittai  Memo  CttedUist,  Signature  Page.- 
ETA  2208A  (UI-3)  2,533  total  fK)or5..- 


Affected  put>iic 


State/iocai  government.. 

do 

..._.do 


..do.. 


^.... 

do.... 

do.... 


ResporxJ- 
ents 


53 
53 
53 
37 
53 
53 
53 


Frequency 


AnnuaHy. 
Arwnially. 
Annually. 
Annually. 
Annually. 
Annually. 
Quarterly 


Average 

time  per 

response 

(hours) 


1 
2 

27 
4 
6 
1 
2 


The  Program  and  Budget  Plan 
provides  the  basis  for  an  application  for 
fimds  for  State  Unemployment 
Insurance  operations  for  the  coming 
year.  In  the  PBP,  States  certify  intent  to 
comply  with  assurances.  The  a^ected 
public  are  the  53  State  Employment 
Security  Agencies. 

Occupational  Safety  and  Health 
Administration. 


Logging  Operations. 

State  or  local  governments.  Businesses 
or  other  for-profit; 

Small  businesses  or  organizations. 

As  a  result  of  the  February  21, 1990, 
Supreme  Court  Decision,  110  S.  Ct. 
929,  58  U.S.LW.  4200,  OSHA  is  no 
longer  seeking  Office  of  Management 
and  Budget  (OMB)  clearance  for  those 
paperwork  activities  involving  the 


employer  and  the  third  part 
(employee)  disclosure  contained  in  29 
CFR  1910.266(d)(1). 

Extension 

Mine  Safety  and  Health  Administration. 

Certificate  of  Training. 

MSHA  Form  5000-23. 

1219-007a 

On  occasion. 
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Businesses  and  other  for  profit;  small 

businesses  or  (irganizations. 
15.776  responder  ts;  5  minutes  per 

response. 
58,056  total  burden  hours. 
Requires  MSHA  Form  5000-23 
Certificate  of  training,  to  be  used  by 
mine  operator .  to  record  mandatory 
training  receiv  »d  by  miners.  The  form 
provides  the  nc  ine  operator  with  a 
recordkeeping  form,  the  miner  with  a 
certificate  of  training,  and  MSHA  a 
monitoring  toe  1  for  determining 
compliance. 
Hazardous  Cone  itions  Complaints. 
1219-0014. 
On  occasion. 
Businesses  or  ot  ler  for  profit;  small 

businesses  or  prganizations. 
631  respondents!  12  minutes  per 

response. 
126  total  burden  hours. 
A  representativ«  of  miners  or,  if  there  is 
no  representalive  of  miners,  an 
individual  mirer  acting  voluntarily 
may  submit  oi  give  a  written 
notification  to  MSHA  of  an  alleged 
violation  of  the  Mine  Act  or  a 
mandatory  standard  or  of  an 
imminent  danger.  Such  notification 
requires  MSJ^  to  make  an  immediate 
inspection.     I 
Employment  atK  I  Training 

Administratio  i. 
Unemployment  nsurance  Qiiality 

Appraisal. 
1205-0181. 

ETA  Handbook  No.  365. 
State  or  local  governments. 
53  respondents;  465  hours  per  response. 
24,645  total  hou]  s. 

UIS  and  State  Employment  Security 
Agencies  (SElJAs)  utilize  Ul  Quality 
Appraisal  am  lually  to  assess  accuracy 
and  timelines  i  of  UI  operations. 
Results  help  (  etermine  what  operating 
areas  need  ccrrective  action  plans  to 
meet  achieve  nent  standards  in  States' 
annual  Progri  m  Budget  Plan  (PEP). 
Employment  Standards  Administration 
Notice  of  Law  Enforcement  Officer's 
Injury  or  Occupational  Disease; 
Notice  of  Lav  r  Enforcement  Officer's 
Death. 
1215-0116. 
CA-721;CA-72  2. 
On  Occasion. 
Individuals  or  1  louseholds:  State  or  local 

governments 
Small  business  js  or  organizations. 
2  forms. 

53  respondents  1  to  1 V^  hours. 
73  total  hours. 

The  forms  are  i  ised  for  filing  claims  for 
compensatio  i  for  injury  and  death  to 
non-Federal  aw  enforcement  officers 
under  the  pr(  (visions  of  5  USC  8191  et 
seq.  The  fon  is  provide  the  basic 


information  needed  to  process  the 
claim  made  for  injury  or  death. 

Employment  Information  Forms. 

1215-0001. 

On  occasion. 

Individuals  or  households;  State  or  local 
governments:  Farms:  Businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations. 

Forms  Wh-3  and  Wh-45  (SP)  are  used  to 
obtain  information  from  individuals 
about  alleged  violations  of  various 
laws  enforced  by  the  Wage  and  Horn- 
Division.  It  is  used  also  as  a  screening 
device  to  determine  whether  the 
Division  has  jurisdiction  in  handling 
the  alleged  violations. 

Extension 

Occupational  Safety  and  Health 

Administration. 
Cotton  Dust 
1218-0061. 
On  occasion. 
Businesses  or  other  for-profit;  small 

businesses  or  organizations. 
20  respondents:  .10  hour  per  response;  2 

burden  hours. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
adverse  health  effects  associated  with 
occupational  exposure  to  Cotton  Dust 
The  standard  allows  the  employers  to 
use  an  alternative  to  the  vertical 
elutriator  cotton  dust  sampler  as  a 
monitoring  device  if  they  reference  an 
OSHA  opinion  or  document  that  the 
alternative  sampling  device  meets 
established  criteria.  The  standard  also 
requires  that  OSHA  have  access  to 
various  records  to  ensure  that  employers 
are  complying  with  disclosure 
provisions  of  the  Cotton  Dust  Standard. 

Signed  at  Washington  DC  this  7th  day  of 
May.  1992. 
Kenneth  A.  Mills. 
Departmental  Clearance  Officer 
(FR  Doc.  92-11492  Filed  5-14-«2;  8.45  amj 

BOUNO  CODE  4S10-30-M 


Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Coimdt; 
IMeetings  and  Agenda 

The  Spring  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
will  be  held  on  June  9, 10,  and  11.  All  of 
the  meetings  will  be  held  in  the  General 
Accounting  Office  Building,  room  2736, 
441  G  Street.  NW..  Washington,  DC 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  Respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 


consists  of  union  research  directors  and 
staff  members.  The  schedule  and  agenda 
of  the  meetings  are  as  follows: 

Tuesday.  June  9. 1992 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics — 
room  2736 
1. 1990  census  vs.  CPS  unemployment 
rates 

2.  The  March  1991  CES  benchmark 

3.  WARN  and  other  uses  of  mass 
layoff  data 

4.  Defense-related  employment 

5.  Insured  unemployment  rate — total 
unemployment  rate  issues 

6.  Foreign  direct  investment  project 

7.  Use  of  population  figures  for 
intercensal  estimates 

8.  Impact  of  U.S.-Mexican  Trade 
Agreement 

9.  CPS  questionnaire  demonstration 
1:30  p.m.— Committee  on  Productivity, 

Technology  and  Growth — room 
2736 

1.  Supply,  demand  and  earnings  of 
college  graduates 

2.  Report  on  the  industry  multifactor 
productivity  measurement  program 

3.  Update  on  ELS  programs  for 
Eastern  Europe  and  Mexico 

4.  Major  sector  productivity  measures: 

a.  Incorporation  of  the  Bureau  of 
Economic  Analysis  (BEA) 
benchmark  revisions  in  January 

b.  Productivity  trends  since  the 
beginning  of  the  recession 

Wednesday.  June  10. 1992 

10  a.m.— Committee  on  Wages  and 
Industrial  Relations,  room  2736 

1.  Review  of  activities  in  progress 

2.  Introduction  of  costs  levels  for 
health  insurance 

3.  Reflecting  births  in  the  Employment 
Cost  Index  and  the  Employee 
Benefits  Survey 

4.  Continuing  the  integration  of 
Employment  Cost  Index  and  the 
Employee  Benefits  Survey 

5.  Discussion  of  the  use  of  locahty 
benefits  data  to  assist  in  the 
Occupational  Compensation  Survey 
Design 

6.  Discussion  of  BRAC  and  LRAC 
subcommittee  on  training 

7.  Discussion  of  industry  wage 
surveys 

8.  Other  business 

1:30  p.m. — Committee  on  Prices  and 
Living  Conditions,  room  2736 

1.  Status  Reports 

a.  Consumer  Price  Index 

b.  Producer  Price  Index 

c.  International  Price  Index 

2.  Expenditures  of  second  earners  in 
two-earner  consumer  units 

3.  Other  business 
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Thursday.  June  11. 1992   ' 

10  a.m.-3  pjn. — Committee  od 

Occupational  Safety  and  Health 
Statistics — room  2738 

1.  Status  report  on  the  redesign  of  the 
Annual  Survey  of  Occupational 
Injuries  and  Illnesses 

2.  Status  report  of  the  Census  of  Fatal 
Occupational  Injuries 

3.  Other  business. 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  want  to 
contact  Wilhelmina  Abner  on  (Area 
Code  202)  523-1327. 

Signed  at  Washington.  DC  this  7th  day  of 
May.  1992. 

William  G.  Barron.  |r.. 
Deputy  Commissioner. 
(FR  Doc.  92-11493  Filed  5-14-82;  8:45  am] 
BILUNO  C00€  4S10-24-M 


Employment  Standard  Administration, 
Wage  and  Hour  Dtvision 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on, the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  locaUties  specified 
therein. 

The  determinations  in  Jhese  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  \he 
specified  classes  engaged  on  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  caused  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  Wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordeuice  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevaiHng  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW..  room  S-3014.  Washington. 
DC  20210. 

Modifications  to  General  Wage 
DeterminatioD  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Regbter  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Kentucky: 

KY91-1  (Feb.  22, 1991) p  J09.  pp. 

310-312a. 
Maine: 

ME91-3  (Feb.  22, 1991) p.  all. 

Maryland: 

MD91-33  (Feb.  22. 1991) p.  alL 

New  Jersey: 

NJ91-2  (Feb.  22, 1991) — p.  701,  pp. 

706-706. 

NJ91-3  (Feb.  22. 1991) —  p.  721.  p.  726. 

New  York: 

NY91^  (Feb.  22. 1981) p.  777.  pp. 

779,782- 
7M. 
Pennsylvania: 

PA91-2  (Feb.  22. 1991) — p.  965.  pp. 

975. 
PA91-16  {Feb.  22. 1991) p.  107T.  p. 

1078. 
PA91-17  (Feb.  22.  1991).„ p.  1079,  pp. 

1080-1082. 
Vermont: 
VT91-1  (Feb.  22. 1981) p.  ail. 

Vohime  n 

Illinois: 

IL91-2  (Feb.  22. 1991) p.  97.  p  100. 

n^-16  (Feb.  22.  1991) p.  «$.  p.  216. 

IL91-18  (Feb.  22, 1991)  .„- p.  bH 

Kansas: 

KS91-12  (Feb.  22. 1981) p.  all. 

Michigan: 

MI91-1  (Feb.  22,  1991) p.  441,  p  444. 

M191-2  (Feb.  22.  1991) p.  461,  p.  463. 

MI91-7  (Feb.  22,  1991). -„ p.  515,  p.  516. 

Volume  m 

Colorado: 

C091-6  (Feb.  22, 1991) p.  175.  p.  176. 

Montana: 

MT91-4  (Feb.  22. 1991) p.  aU. 

Nevada: 

NV91-7  (Feb.  22.  1991) p.  aB. 


General  Wage  Detemdnation 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  (202) 
783-3238. 

When  ordering  subscriptionts),  be 
sure  to  specify  the  Statefs)  of  Interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 


20856 


January  1)  whici 
general  wage 
States  covered 
Throughout  the 
regular  weekly 
distributed  to 

Signed  at  Wash 
May  1992. 
Alan  L  Moss, 

Director.  Division 
[FR  Doc.  92-11248 
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includes  all  current 
dejlerminations  for  the 
each  volume. 
1  emainder  of  the  year, 
I  pdates  will  be 
su  Dscribers. 

ngton.  DC.  this  8th  day  of 


of  Wage  Determinations. 
Filed  5-14-92;  8:45  amj 


NATIONAL  AEflONAirriCS  AND 
SPACE  ADMINISTRATION 


(Notic*  (92-31)1 


NASA  Advisory 

agency:  Nation  i\ 
Space  Administration 
action:  Notice  i  if  meeting 


Council;  Me«ting 

Aeronautics  and 


Agenda 

Monday.  June  1. 1992 
9  a.m.— Opening  Remarks. 
9:15  a.m.— Annual  Summaries  of 

Issues  by  Committee  and  Task 

Force  Chairs. 

4  p.m. — Council  Analysis  of  Principal 
^       Issues. 

5  p.m. — Adjourn. 
Tuesday,  June  2, 1992 

9  a.m.— Continued  Discussion  of 

Principal  Issues. 
11  a.m.— -Conclusions  and 

Recommendations. 
Noon — Adjourn. 

Dated:  May  8. 1992. 
fohn  W.  Gaff. 

Advisory  Committee  Management  Officer 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  92-11499  Filed  5-14-92;  8:45  am] 

WLUWl  CODE  7S10-01-M 


SUMMARY:  In  ac  :ordance  with  the 
Federal  Advisoiy  Committee  Act,  PubHc 
Law  92-463,  as  iimended,  the  National 
Aeronautics  an( ,  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advison  Council  (NAC). 
DATES:  June  1, 1 392,  9  a.m.  to  5  p.m.;  and 
June  2, 1992,  9  a  m.  to  noon. 
ADDRESSES:  Na  ional  Aeronautics  and 
Space  Administration,  room  7002, 
Federal  Office  I  uilding  6,  400  Maryland 
Avenue  SW..  W  ashington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Sylvia  D.  Fr  es,  Code  ADA-2, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-6766. 

SUPPLEMENTARY  INFORMATION:  The 
NAC  was  established  as  an 
interdisciplinar  i  group  to  advise  senior 
management  or  the  full  range  of 
NASA's  progra  ns,  policies,  and  plans. 
The  Coimcil  is  i  ;haired  by  Mr.  Caleb 
Hurtt  and  is  coi  nposed  of  27  members. 
Standing  committees  containing 
additional  men'bers  report  to  the 
Council  and  pn  wide  advige  in  the 
substantive  areas  of  aeronautics, 
aerospace  med  cine,  space  science  and 
applications,  s|  ace  systems  and 
technology,  spa  ce  station,  commercial 
programs,  and  listory,  as  they  relate  to 
NASA's  activit  es. 

The  meeting  will  be  open  to  the  public 
up  to  the  seatirg  capacity  of  the  room, 
which  is  appro  cimately  60  persons 
including  Council  members  and  other 
participants.  It  is  imperative  that  the 
meeting  be  hel  1  on  these  dates  to 
accommodate  he  scheduling  priorities 
of  the  key  part  cipants.  Visitors  will  be 
requested  to  si  ^  a  visitor's  register. 

Type  ofMee  'ing:  Open 


[Notice  92-30] 

NASA  Advisory  Council  (NAC),  Space 
Station  Advisory  Committee  (SSAC); 
Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Station 
Advisory  Committee. 
dates:  May  27, 1992.  8:30  a.m.  to  5  p.m. 
and  May  28, 1992.  8:30  a.m.  to  noon. 
ADDRESSES:  NASA,  10700  Parkridge 
Blvd..  5th  Floor  Conference  Room. 
Reston.  VA  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  W.P.  Raney.  Code  M-6,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546.  202/453-4165. 
SUPPLEMENTARY  INFORMATION:  The 
Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  Council,  which  advises 
senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development,  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
chaired  by  Mr.  John  E.  Miller  and  is 
composed  of  15  members  including 
individuals  who  also  serve  on  other 
NASA  advisory  committees. 

This  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (which  is  approximately  50 
persons  including  committee  members 


/' 


and  other  participants).  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  participants. 
TYPE  OF  MEETING:  Open. 

agenda: 

May  27, 1992 

8:30  a.m. — Chairman's  Remarks. 
8:45  a.m.— Program  Status. 

10  a.m.— Level  II  Activities. 
11:15  a.m.— Procurement  View. 

1  p.m.— Public  Information  Task  Group. 
1:45  p.m.— Intersite  Operations  Report. 
2:45  p.m.— Utilization  and  Operations 

Report. 
3:15  p.m.— Environments  Report. 
4:15  p.m. — Systems  Integration  and 

Verification  Report. 
5  p.m. — Adjourn. 

May  28, 1992 

8:30  a.m.— Data  Management  System 

Report. 
9:15  a.m.— Extended  Stay  Orbiter  Study. 
10:15  a.m.— Primary  Data  Support 

Services  Report. 

11  a.m. — Summary  and  Action  Items. 
Noon — Adjourn. 

Dated:  May  a  1992. 
John  W.  Gaff. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-11498  Filed  5-14-92;  8:45  am) 

WLUNG  COOe  TSIO-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Memorandum  of  Understanding 
Between  th«  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Ohio 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice. 


summary:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Ohio.  The  MOU  provides  the  basis  for 
mutually  agreeable  procedures  whereby 
the  Ohio  Emergency  Management 
Agency  may  utilize  the  NRC  Emergency 
Response  Data  System  (ERDS)  to 
receive  data  during  an  emergency  at  a 
commercial  nuclear  power  plant  in  the 
State  of  Ohio. 

EFFECTIVE  DATE:  This  MOU  is  effective 
March  9, 1992. 

addresses:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
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Street,  NW.  (Lower  Level).  Washington. 
DC 

FOR  FURTHER  INFORMATION  CONTACT 
John  R.  foiicoeur  or  Eric  Weinstein. 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone  (301)  492-4155  or 
(301)  492-7836. 

SUPPl£MENTARY  INFORMATION:  Section 
274i  of  the  Atomic  Energy  Act  of  1954.  as 
amended  allows  the  U.S.  Nuclear 
Regulatory  Commission  (Commission  or 
NRC)  to  enter  into  an  agreement  with  a 
State  "to  perform  inspections  or  other 
functions  on  a  cooperative  basis  as  the 
Commission  deems  appropriate."  A 
section  274i  agreement,  tyjiically  in  the 
form  of  a  MOU,  differs  from  an 
agreement  between  NRC  and  a  State 
under  the  "Agreement  State"  program; 
the  latter  is  accomplished  only  by 
entering  into  an  agreement  under 
section  274b  of  the  Atomic  Energy  Act. 
A  State  can  enter  into  a  section  274i 
MOU  whether  or  not  it  has  a  section 
274b  agreement. 

Background 

As  a  result  of  the  accident  at  Three 
Mile  Island.  Unit  2.  on  March  28. 1979. 
the  NRC  and  others  recognized  a  need 
to  improve  the  NRC's  ability  to  acquire 
accurate  and  timely  data  on  plant 
conditions  during  emergencies.  The 
Emergency  Response  Data  System 
(ERDS)  has  been  developed  to  respond 
to  this  need.  ERDS  is  a  direct  computer 
link  between  licensee  computers  at 
commercial  nuclear  power  plants  and 
computers  at  the  NRC  Operations 
Center  at  Bethesda.  Maryland.  The 
system  allows  for  direct  electronic 
transmission  of  a  hmited  set  of  data 
points  from  the  licensee  computers  to 
ERDS.  Data  transmitted  over  ERDS 
provides  information  concerning  (1)  core 
and  coolant  system  conditions,  needed 
to  assess  the  extent  or  likelihood  of  core 
damage.  (2)  conditions  inside  the 
containment  building,  needed  to  assess 
the  likelihood  and  consequences  of 
containment  failure,  (3)  radioactivity 
release  rates,  needed  to  assess  the 
immediacy  and  degree  of  public  danger, 
and  (4)  data  from  the  plant 
meteorological  tower,  needed  to  assess 
the  likely  patterns  of  potential  or  actual 
impact  on  the  public. 

The  ERDS  design  provides  for  access 
to  ERDS  data  by  State  governments 
which  have  jurisdiction  over  any  area 
which  falls  within  the  10-mile  plume 
exposure  Emergency  Planning  Zone 
(EPZ)  around  each  nuclear  power  plant. 

On  May  7, 1991  (56  FR  21178),  the  NRC 
published  a  proposed  MOU  between  the 
NRC  and  the  State  of  Michigan.  This 


MOU  was  designed  to  be  generic  in 
nature.  It  was  to  be  used  as  the 
foundation  on  which  all  MOUs  with 
other  States  on  ERDS  would  be  based. 
The  MOU  defines  the  manner  in  which 
the  NRC  and  the  State  of  Michigan  will 
oo<^>erate  in  planning  and  maintaining 
the  capability  to  transfer  data  relating  to 
plant  conditions  during  emergencies  at 
nuclear  power  plants  located  in 
Michigan  through  ERDS. 

Public  Comments 

Interested  parties  were  invited  to 
submit  comments  on  the  proposed 
MOU.  Comments  were  received  from 
five  State  governments  and  the  Federal 
Emergency  Management  Agency. 
Comments  received  on  the  proposed 
MOU  were  docketed  and  may  be 
examined  at  the  Commission's  Public 
Document  Room  located  at  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC.  Upon  consideration  and  disposition 
of  comments  received  as  set  forth 
below,  the  NRC  has  entered  into  the 
MOU  with  the  State  of  Michigan  without 
modification.  Although  some  comments 
received  may  provide  the  basis  for 
discussion  of  potential  modification  in 
the  standard  MOU  on  a  State  by  State 
basis,  no  cause  was  found  in  the 
comments  to  modify  the  MOU  in 
question  prior  to  issuance. 

Analysis  of  Public  Comments 

1.  Comment  In  the  case  of  nuclear 
power  plants  which  lie  within  ten  miles 
of  a  State  border,  will  the  NRC  transmit 
ERDS  data  to  bordering  States  which 
include  a  portion  of  the  ten-mile  EPZ. 

Response.  The  ERDS  can  be 
configured  to  send  data  to  all  States 
which  are  included  within  the  ten-mile 
plume  exposure  EPZ  around  a  nuclear 
power  plant. 

2.  Comment.  Two  States  commented 
on  Section  III  D.  (5).  One  State  while 
recognizing  that  the  States  do  not  have 
the  regulatory  authority  to  direct  or 
recommend  licensees  to  take  or  not  take 
an  action,  noted  that  State  governments 
are  not  precluded  from  making 
recommendations  and  suggestions  to  the 
licensee  in  the  interest  of  consequence 
mitigation  protection  action 
recommendations,  and  other  issues  of 
great  interest  to  the  State.  Another  State 
commented  that  they  believed  that  NRC 
intends  that  State  authorities  not  make 
technical  recommendations  with  regard 
to  plant  recovery  from  an  accident  but 
did  not  intend  to  restrict  the  ability  of  a 
State  to  coordinate  activities  with  utility 
responders  during  nuclear  emergencies 
to  effect  the  maximum  use  of  limited 
resources. 

Response.  While  the  State  does  have 
an  interest  in  the  areas  of  consequence 


mitigation  and  protection  action 
mitigation,  entering  into  a  MOU  with  the 
NRC  to  receive  ERDS  data  does  not 
confer  upon  the  State  the  ability  to 
direct  the  licensee  to  take  any  action. 
The  NRC  agrees  with  the  second 
comment  concerning  this  section  of  the 
MOU. 

3.  Comment.  It  is  possible  that  a  State 
may  require  more  than  one  ERDS 
terminal,  located  at  different  facilities  at 
different  times  during  a  response  to  a 
nuclear  accident 

Response.  There  is  no  limit  to  the  • 
number  of  ERDS  terminals  that  a  State 
may  install.  The  only  limit  is  that  only 
one  terminal  per  State  may  access  ERDS 
at  any  one  time.  This  hmitation  is  a 
hardware  limitation  based  on  the 
number  communication  ports  available 
for  State  access  on  the  ERDS  computers. 

4.  Comment.  One  State  commented 
that  they  looked  at  ERDS  to  correct 
widespread  and  long  standing 
difficulties  in  acquiring  information  on 
plant  parameters  in  the  early  stages  of 
exercises  and  accidents.  If  through  the 
MOU,  the  State  were  required  to 
surrender  a  ri^t  to  all  voice 
communications  with  the  licensee 
related  to  ERDS.  and  be  required  to 
converse  with  the  utility  only  through 
NRC  Liaison  or  the  Region  or 
Headquarters,  they  would  be 
entertaining  errors  and  delays. 

Response.  This  provision  was  placed 
in  the  MOU  to  mitigate  a  potential 
adverse  impact  on  licensee  accident 
response  due  to  ERDS  data  transfer. 
ERDS  is  an  NRC  system,  therefore,  it  is 
appropriate  that  NRC  bear  the  burden  of 
responding  to  questions  about  ERDS 
data.  Note  that  the  restriction  on  the 
State  is  against  questioning  plant 
operators  about  ERDS  data.  This  does 
not  preclude  the  normal  discussion  of 
plant  conditions  with  emergency 
response  personnel  when  the  licensee 
emergency  response  facilities  are 
activated.  Another  State  noted  that  one 
of  the  strengths  of  the  MOU  as  written 
was  that  It  does  an  excellent  job  of 
preventing  State  personnel  from 
distracting  the  plant  operator  in  his 
duties  to  recover  from  the  emergency. 

5.  Comment.  One  State  commented 
that  the  State  already  has  access  to 
plant  data  at  the  licensee's  emergency 
response  facilities  and  the  access  to 
data  by  personnel  outside  the 
emergency  responce  facilities  would  not 
contribute  to  the  State's  emergency 
response  because  the  officials  with  the 
technical  expertise  to  property  analyze 
the  ERDS  data  will  be  at  the  licensee's 
emergency  response  facilities.  This 
could  potentially  result  in  a  conflict 
between  the  assessment  of  the  plant 


20858 


Federal  Reyster  /  Vol.  57,  No.  95  /  Friday.  May  15.  1992  /  Notices 


conditions  betwt  en  the  on-site  State 
officials  and  thoi  e  with  access  to  ERDS 
data. 

Response.  ERI  S  data  transfer  is 
intended  to  be  u(  ed  at  States  that 
request  it  to  pro\  ide  plant  parameter 
data  to  State  Inc  dent  Response  Centers 
at  which  event  assessment  is  conducted. 
This  process  tak  ;s  place  at  various 
places  dependin  [  on  the  State  in 
question.  It  is  no  [  recommended  that 
States  subscribe  i  to  ERDS  just  for  the 
purpose  of  havirg  it.  The  ERDS  may  be 
of  value  at  the  Ic  cation  where  the  State 
government  con(  lucts  its  assessment  of 
reactor  conditioi  s.  If  this  occurs  at  the 
licensee's  emergency  response  faciUties. 
ERDS  would  be  jf  little  value  because 
plant  data  is  readily  available. 
6.  Comment.  C  'ne  State  commented 

<  includes  radiological 

and  meterologia  data,  the  system  would 
also  be  very  bereficial  to  those  States 
responsible  for  ingestion  pathway 
protection  actions  and  recommended 
the  ERDS  be  made  available  to  all 
States  in  the  50-  nile  ingestion  pathway 
EPZ. 

Response.  Wl  ile  there  is  data 
available  on  ER  )S  which  could  possibly 
be  of  use  to  Stat  bs  within  the  50-mile 
EPZ,  as  noted  ei  irlier.  system  constraints 
require  that  the  [lumbers  of  users  on  the 
system  be  limite  d  to  preclude  excessive 
demand  for  communication  ports  on  the 
computer.  Because  access  to  the  system 
is  by  dial  up  tel(  iphone  line,  access  is 
come  first  served.  The 
ERDS  data  to  the  States 
within  the  ten-niile  EPZ  was  based  on 
the  immediacy  ( i  the  need  for  data  to 
those  responsib  e  for  protective  actions 
"ose  in  during  an  emergency. 
It  is  recognize  d  that  there  is  a  need  for 
event  conseque  ice  data  in  the  ingestion 
pathway  EPZ,  however,  there  is 
sufficient  time  1 3  allow  the  use  of  other 
methods  of  dati  transfer  for  this 


purpose. 
7.  Comment 


smce  emergenc 
significant  i 
is  unclear  what 
section  VI.C 
premature  publ 
information. 

Response.  It 
while  ERDS 
increase  in  the 
Federal  and 
accident,  it 
or  quantity  of 
the  licensee  at 
one  of  many 
throughout 
is  directly 
computer  to  th^ 
therefore,  has 
verified.  It  is 


St)  te 
does 


1 3ne  State  noted  that 
es  require  prompt 
interaction  with  the  public,  it 
is  intended  by  the 
restrictions  against 
c  release  of  sensitive 


8  important  to  note  that 
rei  resents  a  significant 
information  available  to 
authorities  during  an 
not  augment  the  quality 
ijiformation  available  to 
he  site.  ERDS  presents 
in  ormation  paths 
the  plant.  The  data  presented 
tranjimitted  from  the  licensee 
NRC  computer,  and 
ot  been  analyzed  or 
important  that  ERDS  data 


and  assessments  based  on  ERDS  dated 
not  be  directly  transmitted  to  the  public 
or  the  media  until  it  has  been  properly 
verified.  Again,  the  responsibilities  of 
the  various  parties  involved  in  an 
emergency  at  a  nuclear  power  plant  are 
not  intended  to  be  changed  based  on  the 
existence  of  ERDS.  The  licensee  still 
bears  the  primary  responsibility  for 
accident  and  mitigation. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Ohio  to  provide  data  related  to 
plant  conditions  during  emergencies  at 
commercial  nuclear  power  plants  in 
Ohio. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 

Emergency  Response  Data  System 
Agreement  Between  the  State  of  Ohio 
and  U.S.  Nuclear  Regulatory 
Commission 

I.  Authority 

A.  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Ohio  enter  into  this  Agreement  under 
the  authority  of  section  274i 
(Cooperation  with  States)  of  the  Atomic 
Energy  Act  of  1954.  as  amended. 

B.  Ohio  recognizes  the  federal 
government,  primarily  the  NRC,  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act. 

n.  Background 

A.  The  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
authorize  the  Nuclear  Regulatory 
Commission  (NRC)  to  Ucense  and 
regulate,  among  other  activities,  the 
manufactiu-e.  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
common  defense  and  security  and  to 
protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
power  plant  safety. 

B.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
"Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities"  (54 


FR  7530.  February  22. 1989).  The  policy 
statement  provides  that  the  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC.  This  Agreement  is  intended 
to  be  consistent  with,  and  implement  the 
provisions  of  the  NRC's  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by.  among  other  things,  responding  to 
emergencies  at  licensee's  facilities,  and 
monitoring  the  status  and  adequacy  of 
the  licensee's  responses  to  emergency 
situations. 

D.  Ohio  fulfills  its  statutory  mandate 
to  provide  for  preparedness,  response, 
mitigation,  and  recovery  in  the  event  of 
an  accident  at  a  nuclear  power  plant 
through  the  Director  of  the  Ohio 
Emergency  Management  Agency  as 
described  in  the  Ohio  Revised  Code 
5915.02. 

ni.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Ohio  will  cooperate  in 
planning  and  maintaining  the  capabihty 
to  transfer  reactor  plant  data  via  the 
Emergency  Response  Data  System 
(ERDS)  during  emergencies  at  nuclear 
power  plants  which  have  any  portion  of 
their  10-mile  Emergency  Planning  Zone 
within  the  State  of  Ohio. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  Ohio  that  ERDS  data  will  only 
be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC  the  State  of 
Ohio,  or  to  affect  or  otherwise  alter  the 
terms  of  any  agreement  in  effect  under 
the  authority  of  section  274b  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 
nor  is  anything  in  this  Agreement 
intended  to  restrict  or  expand  the 
authority  of  the  State  of  Ohio  on  matters 
not  within  the  scope  of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  Ohio  authority  to 
perform  the  following: 

1.  Interpret  or  modify  NRC  regulations 
and  NRC  requirements  imposed  on  the 
licensee. 

2.  Take  enforcement  actions. 

3.  Issue  confirmatory  letters. 

4.  Amend,  modify  or  revoke  a  license 
issued  by  NRC. 

5.  Direct  or  recommend  nuclear  power 
plant  employees  to  take  or  not  to  take 
any  action. 

Authority  for  all  such  actions  is 
reserved  exclusively  to  the  NRC. 
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IV.  NRC'S  General  Responsibilities 

Under  this  Agreement,  NRC  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS).  EROS  is  a  system  designed  to 
receive,  store,  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
plants  during  emergencies.  The  NRC  will 
provide  user  access  to  ERDS  data  to  one 
user  terminal  for  the  State  of  Ohio 
during  emergencies  at  nuclear  power 
plants  which  have  implemented  an 
ERDS  interface  and  for  which  any 
portion  of  the  plant's  10-mile  Emergency 
Planning  Zone  (EPZ)  lies  within  the 
State  of  Ohio.  The  NRC  will  provide  any 
software  which  is  not  commercially 
available  and  is  necessary  for 
configuring  an  ERDS  workstation. 

V.  Ohio's  General  Responsibilities 

A.  Ohio  will  cooperate  with  the  NRC 
to  establish  a  capability  to  receive  ERDS 
data.  Ohio  will  provide  the  necessary 
computer  hardware  and  commercially 
licensed  software  required  for  ERDS 
data  transfer  to  users. 

E  Ohio  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants 
for  which  a  portion  of  the  10-mile  EPZ 
does  not  fall  within  its  State  boundary. 

C.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  NRC. 

VI.  Implementation 

Ohio  will  cooperate  with  the  NRC  to 
assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed. 

A.  Ohio  and  the  NRC  agree  to  make 
available  to  each  other  information 
within  the  intent  and  scope  of  this 
Agreement. 

B.  NRC  and  Ohio  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in  the 
NRC  Operations  Center.  The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement. 

C.  To  preclude  the  premature  public 
release  of  sensitive  information,  NRC 
and  Ohio  will  protect  sensistive 
information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act. 
§  149.43  of  the  Ohio  Revised  Code,  10 
CFR  2.790,  and  other  applicable 
authority. 

D.NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to  Ohio 
by  the  NRC  Ohio  may  test  its  ability  to 
access  ERDS  data  during  these 


scheduled  tests,  or  may  schedule 
independent  tests  of  the  State  link  with 
the  NRC. 

E.  NRC  will  provide  access  to  ERDS 
for  emergency  exercises  with  reactor 
units  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating,  Ohio  will 
coordinate  with  NRC  in  advance  to 
ensure  ERDS  availability.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear 
power  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Governor-appointed  State  Liasison 
Officer  to  the  NRC.  These  individuals 
may  designated  appropriate  staff 
representatives  for  the  purpose  of 
administering  this  Agreement. 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  communication 
between  NRC  and  Ohio  staff  members 
on  technical  and  other  day-to-day 
activities. 

Vni.  Resolution  of  Disagreements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement.  NRC  and  Ohio  will  work 
together  with  the  utilities  involved,  as 
appropriate,  to  resolve  these  differences. 

B.  Resolution  of  differences  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRC  Division 
of  Operational  Assessment 
management. 

C.  Differences  which  cannot  be 
resolved  in  accordance  with  sections 
Vm.  A.  and  Vlll.  B.  will  be  reviewed 
and  resolved  by  the  Director,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data. 

The  NRC's  General  Counsel  has  the 
final  authority  to  provide  legal 
interpretation  of  the  Commission's 
regulations. 

IX.  Effective  Date 

This  Agreement  will  take  effect  after 
it  has  been  signed  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  one 
year  after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 


both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

XI.  Separability 

If  any  provi8ion(s)  of  this  Agreement, 
or  the  application  of  any  provisionfs)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this  Agreement 
and  the  application  of  such  provisions  to 
other  persons  or  circumstances  will  not 
be  affected. 

Dated:  March  3, 1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

lames  M.  Taylor, 

Executive  Director  for  Operations. 

Dated:  March  9, 1992. 

For  the  State  of  Ohio. 
Richard  C.  Alexander, 
Ma/or  General  (OH).  The  Adjutant  General. 
Director.  Ohio  Emergency  Management 
Agency. 

[PR  Doc.  92-11390  Filed  S-14-92:  8:45  am) 
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Regulatory  Guides;  Issuance, 
AvailabHIty 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  to  three  guides  in 
its  Regulatory  Guide  Series.  This  series 
has  been  developed  to  describe  and 
make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  sta^  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  applications 
for  permit  and  licenses. 

Regulatory  Guide  1.84,  Revision  28. 
"Design  and  Fabrication  Code  Case 
Acceptability,  ASME  Section  III. 
Division  1,"  and  Regulatory  Guide  1.85. 
Revision  28,  "Materials  Code  Case 
Acceptability,  ASME  Section  III, 
Division  1,"  list  those  code  cases  that 
are  generally  acceptable  to  the  NUC 
staff  for  implementation  in  the  licensing 
of  light-water-cooled  nuclear  power 
plants.  Revision  9  to  Regulatory  Guide 
1.147,  "Inservice  Inspection  Code  Case 
Acceptability,  ASME  Section  XI, 
Division  1,"  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  inservice 
inspection  of  light-water-cooled  nuclear 
power  plants.  These  three  guides  are 
periodically  revised  to  update  the 
listings  of  acceptable  code  cases  and  to 
include  the  results  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
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improvements 
are  encouragec 
comments  may 
Regulatory 
Division  of 
Publications 
Administration 
Commission. 
Regulatory 
inspection  at 
Document 
Washington, 
guides  may  be 
Government 
current  GPO 
current  GPO 
contacting  the 
Documents,  U 
Office,  Post  Of 
Washington,  D 
(202) 512-2249 
guides  may  a 
National 
on  a  standing 
this  service 
NTIS.  5285  Por 
VA  22161. 
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m  all  published  guides 
at  any  time.  Written 
be  submitted  to  the 
Pub  ications  Branch, 
Pre*  fdom  of  Information  and 
Sqrvices,  Office  of 

U.S.  Nuclear  Regulatory 
v|ashington.  DC  20555. 
guides  are  available  for 
tie  Commission's  Public 
Rooi  1,  2120  L  Street  NW., 
D  Z.  Copies  of  issued 
)urchased  from  the 
Pt  nting  Office  at  the 
price.  Information  on 
pi  ices  may  be  obtained  by 
superintendent  of 
.  Government  Printing 
ice  Box  37082, 
Z  20013-7082.  telephone 
>r  (202)  512-2171.  Issued 
be  purchased  from  the 
Techijical  Information  Service 
qrder  basis.  Details  on 
be  obtained  by  writing 
Royal  Road,  Springfield. 


(5  U.S.C.  522(a)} 

Dated  at  Rockfille.  Maryland,  this  27tb  day 
of  April  1992. 

For  the  Nucle 
Clemens  J.  Heltebies,  ] 

Deputy  Director 

Rulemaking,  Off  c 

Research. 

[FR  Doc.  92-114*  Filed  5-14-«2;  8:45  am] 
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Regulatory  Commission. 

'or  Generic  Issues  and 
ce  of  Nuclear  Regulatory 


OFFICE  OF  PE  RSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Cancellation  of  Open 
Committee  Meeting 


According  t( 
10  of  the 
Act  (Pub.  L. 
given  that  the 
Prevailing  Rati! 
scheduled  for 
has  been 
1992. 

The  meeting 
and  will  be  he 
of  Personnel 
NW..  Washin^t 

Information 
obtained  by 
Secretary,  Office 
Management 
Advisory  CoHm 
Street,  NW. 
(202)  606-1500 


the  provisions  of  section 
Federal  Advisory  Committee 
92  -463),  notice  is  hereby 
nesting  of  the  Federal 
Advisory  Committee 
"hursday,  June  4, 1992, 
rescheduled  for  Friday,  June  5, 


will  start  at  10:45  a.m. 
d  in  room  5A06A,  Office 
anagement,  1900  E  Street, 
on,  DC. 

on  other  meetings  can  be 
c(  intacting  the  Committee's 
of  Personnel 
■ederal  Prevailing  Rate 
ittee,  room  1340. 1900  E 
Washington,  DC  20415, 


Dated:  May  8, 1992. 
Anthony  F.  Ingrassia. 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc.  92-11380  Filed  5-14-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  92-032] 

South  Florida  Oil  Spill  Research  Center 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  intent:  request  for 
letters  of  interest. 

summary:  The  Coast  Guard  intends  to 
establish  a  Federally  Funded  Research 
and  Development  Center  to  address 
prevention,  tracking  and  cleanup  of  oil 
discharges  in  the  unique  tropical  and 
subtropical  environment  around  South 
Florida.  The  Coast  Guard  is  seeking 
letters  of  interest  with  capabilities 
statements  from  interested  parties. 
DATES:  Letters  of  interest  with 
capabilities  statements  must  be  received 
not  later  than  July  28, 1992. 
ADDRESSES:  Letters  of  interest  with 
capabilities  statements  may  be  mailed 
to  Superintendent.  U.S.  Coast  Guard 
Academy,  15  Mohegan  Avenue,  New 
London,  CT  06320-4195,  Attention:  Ms. 
B.  Burke,  Procurement  Office  (Code  FP), 
or  may  be  delivered  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  B.  Burke,  Procurement  Office,  U.S. 
Coast  Guard  Academy,  (203)  444-8242. 

SUPPLEMENTARY  INFORMATION:  Congress 
has  recommended  that  the  Coast  Guard 
establish  a  research  center  to  address 
prevention,  tracking,  and  cleanup  of  oil 
discharges  in  the  unique  tropical  and 
subtropical  environment  around  South 
Florida.  Research  at  the  proposed 
Tropical/Subtropical  Oil  Spill  Research 
Center  will  focus  on  improving  the 
ability  of  the  Federal  government  to 
monitor  oil  discharges  around  South 
Florida  and  other  tropical  and 
subtropical  environments;  predict  and 
track  their  flow;  predict  oil  spill 
behavior  in  warm  waters;  and  make 
informed  decisions  concerning 
treatment  and  cleanup.  Specific  research 
areas  may  include,  but  not  be  limited  to, 
satellite  and  airborne  oil  spill  remote 
sensing;  predicting  and  tracking  their 
movement  with  trajectory  models; 
predicting  the  physical  properties  and 
behavior  of  oil  in  warm  waters;  decision 


support  systems  for  making  informed 
decisions  concerning  treatment  and 
cleanup;  studying  the  impacts  of  oil 
discharges  on  public  health,  the  socio- 
economic environment,  and  the  natural 
environment;  and  developing  advanced 
technologies  for  cleaning  up  or 
mitigating  the  impact  of  oil  spills  on 
shorelines  and  open  water  including 
mechanical  recovery,  dispersants, 
bioremediation,  and  in  situ  burning.  The 
Coast  Guard  is  seeking  capability 
statements  from  universities,  colleges, 
and  other  research  and  education 
institutions.  The  universities,  colleges,  or 
institutions  should  be  able  to 
demonstrate  strong  capabilities  in 
remote  sensing  from  satellites  and  other 
modalities,  and  strengths  in  research, 
education,  and  training  in  geophysics, 
oceanography,  marine  biology, 
chemistry,  ocean  engineering,  and 
computer  science. 

The  Coast  Guard  intends  to  establish 
the  Center  as  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC)  in  accordance  with  Federal 
Acquisition  Regulation  35.017,  48  CFR 
35.017.  The  institution  will  be  required  to 
provide  no  less  than  20  percent  of  the 
annual  total  cost  of  the  Center  from 
institutional,  private  sector,  and 
philanthropic  sources.  The  expectation 
is  that  the  research  center  will  be 
located  at  an  existing  marine  sciences 
institution  in  the  appropriate  tropical/ 
subtropical  environment  and  in  close 
proximity  to  the  Gulf  Stream  and  to 
other  unique  tropical  flora  and  fauna, 
but  may  draw  upon  faculty,  facilities, 
and  other  resources  from  other 
institutions  to  build  a  comprehensive 
capability  to  conduct  research  in  the 
prevention,  tracking  and  cleanup  of  oil 
discharges. 

Interested  parties  should  send  letters 
of  interest  with  a  capabilities  statement. 
Capabilities  statements  should  include 
institution  research  interests,  a 
description  of  past  and  present  research 
related  to  oil  spill  prevention,  tracking, 
and  cleanup,  description  of  educational 
programs  and  courses  related  to  marine 
pollution  control,  resumes  of  research 
faculty,  list  of  facilities  (vessels, 
laboratories,  test  tanks,  etc.)  that  will  be 
available  for  oil  spill  related  research, 
and  cooperative  agreements  with  other 
private  and  government  research 
institutions  which  augment  the 
institution's  on  site  capabilities.  Letters 
of  interest  with  capabilities  statement 
are  limited  to  a  total  of  20  typewritten 
pages  and  are  required  not  later  than 
July  28, 1992. 
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Dated:  May  11. 1992. 
PA-Buodi. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Engineering.  Logistics  and  Development 
(FR  Doc.  92-11490  Piled  S-14-92:  8:45  am) 
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Federal  Aviation  Administration 
[Summary  Notice  Na  PE-92-1S] 

Petitions  of  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  {14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  fhe  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  4. 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  final  disposition  are  filed 
in  the  assigned  regulatory  docket  and 
are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  9150. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Nick  Spithas,  Office  of 
Rulesmaking  (ARM-l.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 


part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC  on  May  S,  1992. 
Daniae  D.  Caataldo, 

Manager.  Program  Management  Staff. 

Petions  for  Exemption 

Docket  No:  25MA. 

Petitioner:  4  W  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought-  To  extend 
Exemption  No.  5242  which  allows 
properly  trained  pilots  employed  by  4 
W  Air  to  convert  the  cabins  of  certain 
aircraft  from  passenger  to  cargo 
configurations. 

Dispositions  of  Fetidoos  * 

Docket  No.:  20044. 

Petitioner  Air  Transport  Association  of 
America.  

Sections  of  the  FAR  Affected:  14  CFR 
61.63  (b)  and  (c)  and  121.437(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2965,  as  amended,  which  grants  relief 
to  all  part  121  operators  and  their  pilot 
employees  from  5  §  61.63  (b)  and  (c), 
and  121.437(c)  of  the  Federal  Aviation 
Regulations  to  the  extent  necessary  to 
allow  a  pilot  to  be  issued  em 
additional  category  and  class  rating  to 
that  person's  pilot  certificate,  subject 
to  certain  conditions  and  limitations. 
Grant,  April  28, 1992.  Exemption  No. 
29650 

Docket  No.:  26111 

Petitioner:  American  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.133(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5184  which  allows  American  Airlines. 
Inc.,  to  use  Compact  Disc-Read  Only 
Memory  technology  to  maintain 
certain  maintenance  information  and 
instructions  for  aircraft  in  lieu  of 
printed  page  form  or  microfilm.  Grant, 
April  22, 1992.  Exemption  No.  5184A 

Docket  No.:  26741. 

Petitioner  Pacific  Wing.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  property  trained 
pilots  employed  by  Pacific  Wing.  Inc., 
to  convert  the  cabins  of  its  aircraft 
operated  under  FAR  part  135  from 
passenger  to  cargo  configurations,  and 
the  converse,  by  removing  and 
replacing  passenger  seats  in  aircraft 
that  are  designed  specifically  for  that 
purpose.  Grant,  April  22, 1992, 
Exemption  No.  5445 

Docket  No.:  2M77. 

Petitioner  Alaska  Mountain  Air,  Inc.    . 


Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  pilot 
employed  by  Alaska  Mountain  Air, 
Inc.  to  perform  the  preventive 
maintenance  function  of  removing  and 
reinstalling  passenger  seats  in  aircraft 
used  in  operations  conducted  under 
part  135  of  the  Federal  Aviation 
Regulations.  Grant.  April  22, 1992. 
Exemption  No.  5446 

Docket  No.:  2677A. 

Petitioner  United  Parcel  Service 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
Portion  of  appendix  H  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  1-year 
employment  requirement  of  Appendix 
H,  Advanced  Simulator  Training 
Program  (ASTP)  for  "Air 
Transportation  Pilot  Flight  Instructors- 
Simulator  only"  with  either  another 
part  121  certificate  holder  or  the 
military,  subject  to  certain  conditions 
and  limitations.  Partial  Grant,  April 
24, 1992,  Exemption  No.  5447 

[FR  Doc.  92-11474  Filed  5-14-92:  8:45  am] 
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Researcti,  Engineering  and 
Development  Advisofy  Committee 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-382;  5  U.S.C.  app.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA) 
Research.  Engineering  and  Development 
(R.E&D)  Advisory  Committee  to  be  held, 
Tuesday,  June  2,  at  10  a.m.  The  meeting 
will  take  place  at  the  Federal  Aviation 
Administration.  800  Independence 
Avenue  S.W.,  Washington,  DC,  in  the 
MacCracken  Room  on  the  tenth  floor. 

The  agenda  for  diis  meeting  will 
include  a  report  on  the  findings  of  the 
Security  R&D  Subcommittees  Scientific 
Advisory  Panel  review  of  FAA's 
technology  initiatives  in  aviation 
security.  In  addition,  the  committee  will 
receive  a  status  report  on  FAA's  Airport 
Surface  Management  System  Design,  an 
update  on  activities  related  to  the 
aviation  research  grant  program  and 
centers  of  excellence,  and  other 
research  and  development  technology 
activities. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements. 
obtaininformation,  or  plan  to  access  the 
building  to  attend  the  meeting  should 
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contact  Ms.  Ian  Peters,  Special  Assistant 
to  the  Executiv(  i  Director  of  the  R.  EAD 
Advisory  Comiiittee,  ASD-«.  800 
Independence  Avenue,  SW., 
Washington,  Dt  20591,  telephone  (202) 
267-3096. 

Any  member  of  the  public  may 
present  a  writtan  statement  to  the 
Committee  at  afiy  time. 

Issued  in  WasJ  ington,  DC,  on  May  11, 1992. 
Martin  T.  Pozeak  ^ 

Executive  Directi  <r.  Research.  Engineering, 
and  Development  Advisory  Committee. 
[FR  Doc.  92-114»  \  Filed  5-14-92;  8:45  am) 
BHXINO  COOC  4»10-  13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servjcs 

[T.D.  92-491 

Tuna  Rsti;  TaHff-Rats  Quota 

The  tariff 


-rale 


Year  1992,  on  t  ina 


quota  for  the  Calendar 
classifiable  under 


item  1604.14.20,  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
aocncy:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Aimouncement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
1992. 


summary:  Each  year  the  tariff-rate 
quota  for  tuna  fish  described  in  item 
1604.14.20,  HTSUS.  is  based  on  the 
United  States  canned  tuna  production 
for  the  preceding  calendar  year. 
EFFEcnvc  dates:  The  1992  tariff-rate 
quota  is  applicable  to  tuna  fish  entered, 
or  withdrawn  from  warehouse,  for 
consumption  during  the  period  January  1 
through  December  31, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L.  Cooper,  Chief,  Quota  Branch. 
Trade  Programs  Division,  Office  of 
Trade  Operations,  Office  of  Commercial 
Operations,  U.S.  Customs  Service, 
Washington,  DC  20229,  (202/566-6592). 

It  has  not  been  determined  that 
33,441,010  kilograms  of  tuna  may  be 


entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  Calendar  Year  1992,  at  the  rate  of  6 
percent  ad  valorem  under  item 
1604.14.20,  HTSUS.  Any  such  tuna  which 
is  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  item 
1604.14.30  HTSUS. 

(QUO-l-CO:T:R:Q) 

Dated:  May  8, 1992. 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 
[FR  Doc  92-11516  Filed  5-14-92;  8:45  am] 
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Vol.  57.  No.  95 
Friday.  May  15.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


COMMISSION  ON  ClVIt  mOHTt^ 

May  13, 1992 

DATE  AND  TIME:  Friday  May  22. 1992, 

8:00  A.M. 

PLACE:  Office  of  Personal  Management, 
Auditorium.  1900  E  Street,  NW.. 
Washington,  DC  20415. 

STATUS:  Open  to  the  Public. 

May  22.  1992 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  April  24 

Telephonic  Meeting 

III.  Announcements 

IV.  Report  to  the  Commission  on  Los  Angeles 

Visit 
^.  Appointments  for  the  Arkansas.  Colorado, 

and  Louisiana  Advisory  Committees 
VI.  Discussion  of  H.R.  4451  and  proposed 

resolution  by  Congressman  Mineta 
VIL  Staff  Director's  Report 
Vin.  Future  Agenda  Items 

Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-6105. 
(TDD  202-376-8116).  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

CONTACT  PERSON  FOR  FURTHER 
information:  Barbara  Brooks.  Press 
and  Communications  (202)  376-^312. 
Carol  McCabe  Booker, 

General  Counsel. 

[PR  Doc.  92-11633  Filed  5-13-92  3:59  pm] 

BILLMQ  COOC  S336-01-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Tuesday.  May  19, 1992. 10:00  a.m. 

LOCATION:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

STATUS: 

Cloned  to  the  Public 
MATTERS  TO  BE  CONSIDERED: 

Regulated  Products  Enforcement 

The  staff  will  brief  the  Commission  on 
compliance  activities  relating  to  regulated 
products  enforcement. 


FOR  A  RECORDED  MESSAGE  CONTANNNO 
THE  LATEST  AOENOA  INFORMATION,  CALU 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  MD  20207  (301)  504-0600. 

Dated:  May  13. 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

(PR  Doc.  92-11580  Filed  5-13-92;  1:31  pm] 
BILUNQ  COOC  •366-01-M 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  ANO  DATE:  Commission  Meeting, 

Wednesday,  May  20. 1992,  9iX)  a.m. 

location:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS 

Closed  to  the  Public 
MATTERS  TO  BE  CONSIDERED: 

Regulated  Products  Enforcement 

The  staff  will  brief  the  Commission  on 
comphance  activities  relating  to  regulated 
products  enforcement. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITtONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  MD  20207  (301)  504-0800. 

Dated:  May  13. 1982. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-11581  Filed  5-13-92;  1  Jl  pm) 

MUNM  COOC  CaSS-OMI 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  Commission  Meeting, 

Thursday.  May  21. 1992, 10:00  a.m. 

LOCATION:  Room  556,  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS: 

Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

Amendments  to  Rules  Interpreting  Section  IS 

The  staff  will  brief  the  Commission  on  a 
Federal  Register  document  amending  the 
Commission's  rules  interpreting  section  15  of 
the  CPSA  to  reflect  amendments  to  that 
section  in  the  Consumer  Product  Safety 
Improvement  Act  of  1900. 


FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA,  CALL:  (301)  504- 
0709. 

CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  Sheldon  D.  Butts.  OfTice 
of  the  Secretary,  5401  Westbard  Ave.,    ■* 
Bethesda.  Md.  20207  (301)  504-0600. 

Dated:  May  13. 1992. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[FR  Doc.  92-11582  Filed  5-13-02;  1-.31  pm) 

WLUNO  C9)C  OSS-Ot-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:05  a.m.  on  Tuesday, 
May  IZ  1992.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  C.C.  Hope,  Jr.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan. 
Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Director  Stephen  R. 
Steinbrink  (Acting  Comptroller  of  the 
Currency).  Chairman  William  Taylor, 
and  Vice  Chairman  Andrew  C.  Hove.  Jr., 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting  on  less 
than  seven  days'  notice  to  the  public  of 
a  memorandum  and  resolution  regarding 
final  amendments  to  Part  337  of  the 
Corporation's  rules  and  regulations, 
entitled  "Unsafe  and  Unsound  Banking 
Practices."  which  are  designed  to 
implement  changes  made  by  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  in  the  regulatory 
scheme  for  brokered  deposits. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  May  11. 1992.  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC. 

Dated:  May  12, 1902. 
Federal  Deposit  Insurartce  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  92-11600  Filed  5-13-92;  2:30  pro] 
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FEDERAL  DEPOSIT 
CORPORATION 

Notice  of  Change 
Agency  Meeting 
Pursuant  to  the 
subsection  (e)(2) 
the  Sunshine  Act 
notice  is  hereby  g 
meeting  held  at  11 
May  12. 1992,  the 
Directors  determined 
Director  C.C. 
seconded  by  Director 
(Office  of  Thrift 
in  by  Vice  Chairrtan 
Jr..  Director  Steph  en 
(Acting  Comptroller 
and  Chairman  W 
Corporation  busi 
addition  to  the  adenda 
at  the  meeting,  oi 
notice  to  the 
matters: 

Memorandum  a 
selection  of  serv 
and  collect  the  ass^t 
Connecticut  banks 
Bank.  White  Plains 

Matters  relating 
institution. 

The  Board  further 
same  majority 
notice  of  the 
matter  of  the  meeting 
that  the  public  initerest 
consideration  of 
open  to  public  ol^serv 
matter  could  be 
meeting  by  auth(  < 
(c)(4).  (c)(8).  (c][{  )(A)( 
the  "Govemmen ! 
(5  U.S.C.  552b  (c 
and  (c)(9)(B)). 

Dated:  May  1Z 
Federal  Deposit 
Robert  E.  Feldmai , 
Deputy  Executive 
[FR  Doc.  92-11601 
B4UJNG  CODE  6714-ai4l 


n  Subject  Matter  of 


jrovisions  of 
the  "Government  in 
(5  U.S.C.  552b(e)(2)), 
ven  that  at  its  closed 
■54  a.m.  on  Tuesday. 
Corporation's  Board  of 

on  motion  of 
I,  Jr.  (Appointive). 
_        T.  Timothy  Ryan 
Supervision),  concurred 
Andrew  C.  Hove, 
R.  Steinbrink 
of  the  Currency). 
Uiam  Taylor,  that 
iiiess  required  the 

for  consideration 
less  than  seven  days' 
of  the  following 


an! 


v\ce  • 


vcte 
chai  ig 


Ini 


resolution  regarding 
to  manage,  liquidate, 
pools  from  three  failed 

and  Dollar  Dry  Dock 

New  York. 

0  a  certain  financial 


Secretary. 

Filed  5-13-92:  2:3(J  pm) 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  13. 1992. 
Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-11561  Filed  5-13-92;  10:25  am) 
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determined,  by  the 
that  no  earlier 
e  in  the  subject 
was  practicable: 
did  not  require 
the  matter  in  a  meeting 
ation;  and  that  the 
I  lonsidered  in  a  closed 
rity  of  subsections 

ii).  and  (c)(9)(B)  of 
in  the  Sunshine  Act" 
(4),  (c)(8).  (c){9)(A)(ii). 

1992. 
urance  Corporation. 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

May  20. 1992. 

PlACE:  Marrinei  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.,  Washington,  DC  20551. 

STATUS:  Closedj 

MATTERS  TO  BE  CONSIDERED: 


1.  Personnel  actions 

promotions 

and  salary  adtions] 

Federal  Rese-ve 

2.  Any  items  carrjed 

previously  a 


appointments. 
(  ssignments.  reassignments. 
involving  individual 

System  employees. 

forward  from  a 
I  inounced  meeting. 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94^109.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  18. 1992. 

Closed  meetings  will  be  held  on 
Tuesday.  May  19, 1992,  at  2:00  p.m.  and 
on  Friday.  May  22. 1992.  following  the 
2:00  p.m.  open  meeting.  Open  meetings 
will  be  held  on  Thursday.  May  21. 1992. 
at  2:30  p.m.  and  on  Friday.  May  22. 1992 
at  2:00  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  19, 
1992,  at  2:30  p.m..  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  May 
21. 1992,  at  2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  rule  52.  and  whether  to  issue 
for  comment  further  proposed  amendments  to 
the  same  rule  and  to  rule  45(b)(4).  under  the 


information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Chris 
Sakach  at  (202)  272-2300. 
companies,  provided  that  eight  conditions  are 
met.  The  amendment  to  rule  52  would 
eliminate  the  six  nonstatutory  conditions  and 
would  extend  the  exemption  to  all  mortgage 
bonds  rather  than  first  mortgage  bonds  alone. 
The  proposed  amendment  to  rule  52  would 
exempt  additional  public-utility  financings,  as 
well  as  certain  nonutility  financings,  subject 
to  certain  conditions.  The  proposed 
amendment  to  rule  45(b)(4)  would  remove  a 
current  dollar  limitation  on  capital 
contributions  and  open  account  advances, 
without  interest,  by  a  holding  company  to  its 
subsidiary  company.  For  further  information, 
please  contact  Brian  Spires  at  (202)  272-7688. 

2.  Consideration  of  whether  to  issue  a 
release  soliciting  public  comment  on  the 
appropriateness  of  certain  amendments  to 
Rules  3b-3  and  lOa-1  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act").  Rule 
lOa-1  generally  requires  a  person  selling  an 
exchange-listed  security  to  determine 
whether  that  person  has  a  net  long  position  in 
the  security.  The  determination  of  a  person's 
net  position  under  Rule  3b-3,  which  defines 
the  term  "short  sale"  for  purposes  of  the 
Exchange  Act,  requires  the  person  to 
aggregate  all  of  his  positions  in  the  security. 
If  the  person  does  not  have  a  net  long 
position,  then  the  "uptick "  provisions  of  Rule 
lOa-1  apply  to  the  person's  sale  transactions. 
The  release  proposes  amendments  to  Rule 
lOa-1  under  the  Exchange  Act  that  would:  (1) 
provide  for  a  new  equalizing  exception  to  the 
Rule'to  accommodate  certain  international     - 
transactions;  (2)  exclude  from  the  Rule's 
application  transactions  in  non-convertible 
corporate  bonds  Usted  and  effected  on  an 
exchange;  (3)  codify  (with  modifications)  an 
existing  interpretive  position  relating  to  the 
liquidation  of  certain  index  arbitrage 
positions;  and  (4)  make  several  clarifying  and 
technical  amendments  to  the  Rule.  The 
proposed  amendment  to  Rule  3b-3  under  the 
Exchange  Act  would  modify  the  definition  of 
ownership  of  a  security.  For  further 
information,  please  contact  George  E.  Scargle 
at  (202)  504-2503. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday.  May  22. 
1992.  at  2:00  p.m..  will  be: 

The  Commission  will  hear  oral  argument  in 
proceedings  under  Rule  2(e)  of  the 
Commission's  Rules  of  Practice  on  the 
petition  of  respondents  David  J.  Checkosky 
and  Norman  A.  Aldrich  for  review  of  an 
initial  decision  of  an  administrative  law 
judge.  For  further  information,  please  contact 
Jonathan  Katz  at  (202)  272-2600. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  May  22. 
1992.  following  the  2:00  p.m.  open 
meeting,  will  be:  Post  oral  argument 
discussion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
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Public  Utility  Holding  Company  Act  of  1935. 

Rule  52  exempts  certain  rinancings  by  public-  .. 

utility  subsidiaries  of  registered  holding 

Dated:  May  13. 199^  - 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-11636  Filed  5-13-92;  4:02  pml 
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Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Parts  70  and  75 
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DEPARTMENT  OF  LABOR 


Health  Administration 
Mid  75 


Mine  Safety  and 

30  CFR  Parts  70 

RIN  1219-AA11 

Safety  Standard^  for  Underground 
Coal  Mine  Ventilation 

agency:  Mine  Safety  and  Health 
Administration,  1  .abor. 
action:  Final  ml  s. 


SUMMARY:  This  f  nal  nile  revises  the 
Mine  Safety  and  Health 
Administration'sjlMSHA)  existing 
safety  standardslfor  ventilation  of 
underground  coal  mines.  The  revisions 
update  existing  provisions  consistent 
with  advances  in  mining  technology, 
ehminate  duplicative  and  unnecessary 
standards,  and  reduce  paperwork 
requirements,  w>ere  possible. 
EFFECTIVE  DATE:  August  16,  1992. 
Paragraph  (g)  of  S  75.370  expires  August 
16, 1993.  r 

FO«  FWrrMEU  INlfORMATJON  CONTACT: 
Patricia  W.  Silv0y.  Director,  Office  of 
Standards.  Regu  ations,  and  Variances, 
MSHA,  (703)  23i  -1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  final  rule  revises  MSHA's 
existing  safety  a  tandards  for  ventilation 
of  underground  poal  mines  in 
accordance  witlj  section  101  of  the 
Federal  "Mme  Safety  and  Health  Aot  of 
1977,  (Mine  Act   (30  U.S.C.  811). 

On  Novembei  19, 1865.  MSHA 
published  a  notice  in  the  Federal 
Register  ennour  cine  the  availabilrty  of  a 
preproposal  dra  ft  of  revisions  to  ihe 
existing  ventilalion  standards.  In 
response.  MSiii  i  received  written 
comments  regarding  its  preproposal 
draft  from  all  segments  of  the  coal 
mining  community.  After  reviewing  the 
comments  on  th  e  preproposal  draft, 
MSHA  publish*  d  a  proposed  rule  in  the 
Federal  Register  (53  FR  2382)  on  January 
27, 1988.  On  May  12. 1988,  MSHA 
published  a  not  ce  outlining  major  issues 
raised  by  comn  enters  and  scheduling 
public  hearings  (53  FR  16872).  The 
Agency  held  pu  blic  hearings  on  June  6, 
1988.  in  Pittsbuigh,  Pennsylvania;  June  7. 
1988.  in  Lexington.  Kentucky;  June  9, 
1988,  in  Birmin^  ham,  Alabama:  June  16, 
1988,  in  Evansv  ille,  Indiana;  June  20. 
1988.  in  Grand  unction.  Colorado;  and 
June  22. 1988,  ii  Charleston.  West 
Virginia.  All  sii  public  hearings  were 
well  attended.  Transcripts  of  the 
proceedings  w(  re  made  available  for 
public  inspectii  >n.  Following  the  public 
hearings,  inter*  sted  persons  were 
allowed  to  sub  nit  supplementary 


statements  and  data  until  the  record 
closed  on  September  2. 1988. 

In  March  1988.  the  Assistant  Secretary 
of  Labor  for  Mine  Safety  and  Health 
directed  that  a  special  study  be 
conducted  to  review  safety  quertions 
surrounding  the  ventilation  of  belt 
conveyor  entries  in  underground  coal 
mines.  In  particular,  the  Assistant 
Secretary  requested  a  thorou^  review 
of  safety  factors  in  the  use  of  belt  entry 
air  at  the  working  face,  a  practice 
followed  at  over  80  underground  coal 
mines  in  the  United  States.  On  Auguet 
25, 1989,  MSHA  announced  In  the 
Federal  Register  (54  FR  35356)  the 
availability  of  the  Belt  Entry  Ventilation 
Report  and  reopened  the  rulenwking 
record  for  comment  on  relevant  issues. 
In  comments  on  the  report,  the  Agency 
received  a  request  for  a  puWic  heering 
on  the  issues  raised  as  they  related  to 
the  ventilation  rulemaking.  MSHA 
granted  the  request  and  held  the  hearing 
on  April  la  199a  in  Reston.  Virgima. 
The  rulemaking  record  subseq^enfly 
closed  on  May  la  1990. 

During  this  rulemaking  proceea. 
MSHA  received  written  and  oral 
statements  from  all  segments  of  the 
mining  coiimtunity.  The  Agency'a  final 
rule  addresses  the  comments  reoeived 
and  is  consistent  with  the  goals  of 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act  the  Paperwork 
Reduction  Act  and  the  Mine  Act. 

fl.  OiacmsiaB  of  Final  Rule 

A.  General  Discussion 

Underground  coal  mine  ventilatioB 
affects  various  aspects  of  the  safety  and 
health  of  miners.  Proper  underground 
ix>al  mine  ventilation  is  necessary  to 
protect  against  mine  fires  and 
explosions  due  in  part  to  the  presence  of 
explosive  gases  in  underground  coal 
mines;  oxygen-deficient  atmospliereB; 
and  accumulations  of  other  hamltd 
gases.  Ventilation  is  also  a  primary 
method  of  controlling  miners'  eitposure 
to  respirable  dust  and  preventmg  the 
development  of  pneumoconiosis  {black 

lu«8)-  ^        ._^ 

The  final  rule  revises  the  exwtir^ 
standards  for  coal  mine  ventilation  in  30 
CFR  part  75  which  were  promtdgated 
over  20  years  ago.  In  developing  the 
rule,  the  Agency  reviewed  eack  revision 
and  deletion  to  provisions  contained  in 
existing  standards  as  well  as  each  new 
provision  in  the  final  rule  to  ensnte  that 
the  level  of  protection  provided  miners 
by  existing  standards  is  not  reduced,  fci 
accordance  with  section  lGl{a^<rf  tbe 
Mine  Act,  the  standards  in  the  final  rule 
do  not  reduce  the  level  of  protection 
afforded  miners  by  the  existing  ruies.  In 
many  cases,  protection  of  miners'  salrty 


and  health  i^enhanced  by  these 
revisions.  For  example,  new  standards 
that  encourage  the  use  of  advances  in 
ventilation  technology  and  revised 
standards  that  upgrade  the  quality  of 
examinations  for  hazardous  conditions 
that  are  conducted  in  all  mines  improve 
protection  for  miners.  In  addition,  the 
fawl  rule  eliminates  unnecessary 
standards  and.  where  appropriate, 
reduces  paperwork  requirements  and 
reporting  burdens. 

The  final  rule  establishes  revised 
standards  for  ventilation  that  apply  to 
all  underground  coal  mines,  while 
retaining  requirements  for  each 
underground  mine  to  have  a  ventilation 
system  and  methane  and  dust  control 
I^n  (ventilation  plan).  The  ventilation 
plan  specifies  precautions  and  practices 
applicable  to  the  particular  conditions  at 
die  mine.  Some  revisions  in  the  final  rule 
replace  existing  criteria  used  for  the 
approval  of  ventilation  plans  with 
mandatory  standards.  As  a  result. 
Improved  ventilation  plans  will  contain 
ooiy  ventilation  control  measures 
needed  to  address  specific  conditions  at 
amine. 

The  final  rule  does  not  include 
proposed  provisions  that  would  have 
aBowed  mine  operators  to  use  air       .  • 
coursed  through  belt  conveyor 
haulageways  to  provide  additional 
ventilation  to  working  places.  MSHA's 
existing  standards  do  not  allow  this 
practice  except  as  approved  on  a  mine 
tped&c  basis  through  the  petition  for 
modification  process  or  when  approved 
by  the  MSHA  district  manager  for  mines 
i^ened  prior  to  March  30. 1970.  The 
Agency  has  reviewed  the  record  on  this 
Batter,  including  the  results  of  the  1989 
Belt  Entry  Ventilation  Report  and  the 
comments  received  during  and  following 
the  public  hearing  on  the  report,  and  has 
decided  to  refer  this  issue  to  an  advisory 
oammittee  under  the  provisions  of  the 
Ifine  Act.  The  final  rule  therefore 
ietains  the  requirements  of  the  existing 
JD  CFR  75.326. 

The  final  rule  provides  for  the 
voluntary  use  of  atmospheric  monitoring 
systems  (AMS).  An  AMS  may  be  used  to 
raanhor  the  mine  atmosphere  at 
tpecHiei  locations  for  concentrations  of 
methane,  carbon  monoxide,  smoke, 
oxygen,  and  for  air  velocity.  To 
encourage  the  use  of  this  emerging 
technology,  the  final  rule  permits  an 
AMS  to  be  used  as  an  alternative  to 
certain  air  measurements  and  tests 
otherwise  required  to  be  made  by 
persons  during  on-shift  and  weekly 
exaniaations  of  the  mine.  When  so 
Bsed.  the  AMS  must  meet  the  design  and 
yeffannance  requirements  in  the  final 
rule. 
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The  final  rule  clarifies  the  scope  of 
examinations  for  hazardous  conditions, 
particularly  the  preshift  examination 
conducted  before  the  start  of  each  shift. 
The  final  rule  specifies  that  all  areas  of 
the  mine  where  miners  are  scheduled  to 
work  or  travel  during  the  shift  must  be 
preshift-examined.  If  miners  are  sent  to 
perform  duties  in  areas  where  no 
preshift  examination  has  been  made  for 
that  shift,  the  rule  requires  a 
supplemental  examination  by  a  certified 
person  within  three  hours  before  miners 
enter  such  areas. 

In  response  to  a  commenter,  the  final 
rule  does  not  retain  the  proposed 
provision.  §  75.365.  that  would  have 
permitted  the  use  of  an  AMS  to  evaluate 
return  air  courses  under  specific 
conditions.  The  commenter  disagreed 
with  the  use  of  an  AMS  to  replace  the 
physical  examination  of  these  air 
courses  by  a  certified  person  indicating 
that  the  AMS  could  not  examine  for  all 
hazardous  conditions  which  might  be 
discovered  during  a  physical 
examination.  Another  commenter 
suggested  that  the  use  of  an  AMS  should 
be  permitted  for  all  return  air  courses 
without  restriction.  MSHA  has 
considered  all  comments  relative  to  this 
issue  and  has  deleted  proposed  §  75.365 
from  the  final  rule.  The  Agency  agrees 
that  although  an  AMS  would  be  capable 
of  providing  information  relative  to  the 
status  of  the  ventilation  in  a  return  air 
course,  current  technology  does  not 
permit  the  AMS  to  warn  the  operator  of 
all  potential  problems  that  a  physical 
examination  may  discover. 

The  final  rule  incorporates 
recommendations  contained  in  the 
Agency's  June  12. 1985,  report  "Two- 
Entry  Longwall  Mining — A  Technical 
Evaluation."  This  report  presented  the 
results  of  studies  of  commonly  employed 
practices  and  equipment  used  in 
longwall  mining  and  the  effects  of  these 
practices  and  equipment  on  miner  safety 
in  a  two-entry  longwall  system.  The 
report  contained  35  recommendations 
directed  at  safe  operation  of  two-entry 
systems.  Following  release  of  the  report, 
on  July  18. 1985,  MSHA  held  a  meeting 
in  Denver,  Colorado,  to  brief  the  public. 
At  that  meeting  and  in  subsequent 
responses  to  the  report,  members  of  the 
mining  community  suggested  that 
MSHA  include  the  recommendations  in 
the  appropriate  coal  mine  safety 
standards  under  review  to  provide  an 
opportunity  for  public  comment  in  the 
rulemaking  process.  Consistent  with 
these  suggestions,  the  proposed  rule 
included  recommendations  from  the 
report  related  to  ventilation  that  the 
Agency  considers  to  be  applicable  to  all 
mines.  These  provisions  are  retained  in 


the  final  rule.  Among  them  are 
requirements  for  the  construction  and 
use  of  stoppings  and  other  ventilation 
controls  in  all  mines,  and  requirements 
for  a  travelway  to  be  provided  on  the 
tailgate  side  of  all  longwall  and 
shortwall  panels.  Under  the  final  rule,  if 
this  travelway  becomes  blocked  by  a 
roof  fall  or  other  disturbance,  mining 
must  cease  and  miners  must  be 
withdrawn  from  face  areas,  MSHA  must 
be  notified,  and  work  may  resume  on 
the  longwall  or  shortwall  face  after 
implementation  of  the  requirements 
contained  in  the  roof  control  plan.  Also 
related  to  longwall  mining,  the  final  rule 
includes  a  new  provision  that  specifies  a 
minimiun  air  quantity  at  the  intake  end 
of  each  longwall  face  and  requires  a 
minimum  air  quantity  to  be  provided 
during  the  installation  and  removal  of 
longwall  mining  equipment  to  be 
specified  in  the  approved  ventilation 
plan. 

The  requirements  for  escapeways  for 
underground  coal  mines  in  existing 
subpart  R  of  30  CFR  part  75  are  revised 
and  transferred  to  subpart  D.  The 
proposed  rule  would  have  required  new 
mines  and  new  development  areas  of 
existing  mines  to  have  two  escapeways 
ventilated  with  intake  air  from  each 
working  section.  However,  this 
provision  has  also  been  referred  to  and 
will  be  considered  by  the  advisory 
committee.  The  final  rule  requires  the 
operator  to  designate  one  of  the  two 
required  escapeways  as  the  primary 
escapeway  and  requires  that  this 
escapeway  be  ventilated  with  intake  air 
and  be  generally  free  of  fire  sources. 

Related  to  this  issue,  the  final  rule 
establishes  new  specific  requirements 
for  compressors  in  underground  coal 
mines.  MSHA  determined  that  a 
compressor  caused  the  1984  Wilberg 
Mine  fire  in  which  27  miners  were  killed. 
The  final  rule  requires  compressors  to 
be  located  in  noncombustible  structures 
or  areas  and  equipped  with  a  heat- 
activated  fire  suppression  system. 
Compressors  must  also  be  attended 
while  operated,  or  be  ventilated  by 
intake  air  coursed  directly  into  a  return 
air  course,  and  the  noncombustible 
structures  or  areas  in  which  the 
compressors  are  installed  must  be 
equipped  with  automatic  closing  doors 
activated  by  heat  and  carbon  monoxide 
or  smoke.  Like  most  diesel  equipment 
and  electrical  installations,  compressors 
are  not  permitted  in  the  primary 
escapeway  in  areas  develoi>ed  after  the 
effective  date  of  the  rule. 

The  final  rule  also  revises 
requirements  for  drilling  boreholes  in 
advance  of  mining  and  establishes 
procedures  for  mining  into  areas  that 


have  been  penetrated  by  a  borehole. 
Accidental  mining  into  an  inaccessible 
area  can  cause  disruption  of  ventilation 
and  expose  miners  to  hazards  such  as 
methane  accumulations,  oxygen- 
deficient  atmospheres,  or  inundation  by 
water  or  gas. 

Several  provisions  in  the  final  rule 
require  specific  hazard  records  or 
examination  results  to  be  maintained  for 
one  year  after  the  last  entry  in  the 
record.  These  provisions  are:  paragraph 
(g)  of  §  75.312  main  mine  fan 
examinations  and  records;  paragraph  (h) 
of  S  75.351  atmospheric  monitoring 
system  (AMS);  paragraph  (h)  of  §  75.360 
preshift  examination;  paragraph  (g)  of 
§  75.362  on-shift  examination;  and 
paragraph  (h)  of  §  75.364  weekly 
examination.  The  records  are  necessary 
as  a  control  to  enable  the  mine  operator 
and  MSHA  to  determine  that  the 
examinations  are  taking  place  and  that 
hazards  are  addressed.  They  are  also 
essential  to  the  Agency  as  a  tool  for 
investigating  the  cause  of  mine 
accidents  and  fatalities,  enabling  the 
investigators  to  reconstruct  the  cause  of 
the  accident  or  fatality. 

Each  of  these  record  keeping 
provisions  require  that  records  be 
entered  "in  a  book  maintained  for  that 
purpose."  The  existing  rule  requires  the 
records  to  be  kept  in  specified  books 
that  follow  a  certain  format,  including 
having  a  specific  tide.  The  final  rule 
deletes  §§  75.1801  through  75.1805  of 
Subpart  S  of  Title  30  of  the  Code  of 
Federal  Regulations,  the  sections  that 
require  records  to  be  kept  in  specified 
books.  Since  the  Agency  is  concerned 
with  maintaining  the  appropriate  safety 
information  in  a  written  record  and  not 
with  the  specific  form  or  title  of  the 
record,  a  single  format  is  not  necessary. 
It  is  the  Agency's  judgment  that  keeping 
records  "in  books  maintained  for  that 
purpose"  allows  mine  operators  greater 
flexibility  to  tailor  the  format  of  the 
books  to  State  laws  and  also  to  meet 
their  own  specific  needs  without 
reducing  safety. 

Finally,  the  final  rule  revises  S  75.2  by 
alphabetizing  the  definitions  and  putting 
the  section  into  a  format  consistent  with 
recent  changes  to  other  definition 
sections  in  the  Code  of  Federal 
Regulations.  The  definitions  for 
anthracite  and  volatile  ratio  are 
combined  as  are  the  two  definitions  for 
permissible. 

B.  Section-by-Section  Discussion 

Section  75.300  Scope 

This  subpart  D  sets  forth  requirpments 
for  underground  coal  mine  ventilation. 
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Section  7SJ01  Oeff  litions 

The  final  rule  defines  'Vorked-out 
area"  as  an  area  where  Tnining  has  been 
completed,  whethet  pillared  or 
nonpillared-This  t^nn  excludes 
developing -entries.!  return  air  courses, 
and  Intake  air  courees. 

Conuneolers  wiRjjerted  that  the  final 
rule  should  clanfy  that  worked-out 
areas  do  not  include  any  active 
workings  in  the  nnoc.  The  final  rule. 
however,  retains  tl|e  existing  definition 
of  active  workingstjn  fi  75^{g)(4),  wtfhich 
states  that  any  piace  m  a  coal  mine 
where  minere  «Te  iormally  required  to 
work  or  travel  is  considered  to  be  active 
workings.  Thus,  ui^er  the  final  rule, 
worked-out  areas  4hat  are  traveled  each 
week  for  pncposes  of  the  weekly 
examination  lequii'ed  by  5  75.364  are 
"active  workings." 

The  final  rule  daes  not  retain  the 
proposed  definttior  for  "permanent 
electrical  equipmeht."  Under  the 
proposal  «D.electiical  equipment  would 
have  been  included  within  the 
definition,  except  for  communication 
and  monitoring  systems,  self-propelled 
electrical  equipment,  and  electrical 
equipment  that  is  fenergized  and 
operated  only  whle  attended.  Under  the 
final  rule,  this  definition  is  unnecessary 
since  §§75.340  and  75.380  do  not  retam 
the  term  "pennani  mt  electrical 
equipment."  teste  id,  the  final  rule 
adopts  the  approach  of  existing 
§  75.1105  and  specifically  lists  the  types 
of  equipment  1o  m  hich  the  rule  applieSj, 
Other  new  defii  titions  in  the  final  rule 
are  for  "air  oour8<  .*■  "intake  air."  and 
"return  air.*"  An  "^ir  course"  is  defined 
as  a  set  of  entnes  separated  from  other 
entries  by  venttla  lion  control  devices, 
such  BS  stoppings;  so  that  the  mixture  of 
air  currenu  between  each  entry  or  set  of 
entries  is  hmrted  to  the  minimal  leakage 
that  occurs  tfaroufh  the  ventilation 
controls.  iFor  <ptiraoBe8  of  the 
examination  re<^iired  by  §  75.364  of  this 
subpart  the  proposal  would  have 
expanded  the  definition  of  air  course  to 
include  tws  adjacent  entries  or  sets  of 
entries  with  an  open  crosscut  or 
crosscuts  ibetweem  them  if  the  distance 
between  open  erf  sscuts  is  greater  than 
600  feet  Qmuneiiters  objected  to  the 
proposed  defu»tl|Dn  of  air  course, 
indicating  that  th  e  definition  requires  air 
courses  in  the  mine  that  are  common  at 
both  ends  to  be  6  xamined  separately 
Also,  a  comment  sr  noted  that  since  they 
must  be  examine  d  separately,  each  air 
course  must  be  r  laintained  safe  for 
travel.  The  Agen  :y  has  reconsidered 
this  issue  and  th  i  final  rule  does  not 
include  that  part  of  the  definition 
addressing  jentri<  ts  which  are  common  at 
both  ends. 


MSHA  bebeves  tfiat  air  courses  ttial 
are  not  common  should  be  examined 
separately  and  has  defmed  air  course  to 
achieve  this  purpose.  The  Agency  does 
not  coaeider  *tr  courses  that  are 
common  only  est  each  end  to  be  the  same 
air  course  if  the  separation  between  the 
commcHi  openings  is  more  than  600  feet. 
Week^  examinabon  of  all  such 
separate  air  courses  is  necessary  to 
ensure  rt»at  the  ventilation  system  of  the 
mine  is  functioning  properly.  Therefore, 
as  suggested  by  a  commenter,  the  final 
rule  reqiiites  at  least  one  entry  of  each 
intake  air  course  to  be  traveled  in  its 
entirety.  Similnriy,  at  least  one  entry  of 
each  return  an-  course  must  be  traveled 
in  rts  entirety. 

The  final  mle  adds  definitions  for 
"intake  aif "  and  "return  air"  to 
characterize  the  air  current  by  whetha' 
the  air  has  ventilated  a  working  place  or 
a  mined-out  area.  ThuR,  intake  air  is 
defined  as  air  coursed  through  a  mine 
whidi  has  not  yet  ventilated  the  last 
working  place  on  any  split  of  any 
working  aection.  or  any  worked-out 
area,  whether  pillared  or  non-pillared,  if 
the  ah- Jias  ventilated  these  areas,  it  is 
considered  to  be  return  air.  These 
defintttons  confonn  to  established 
distinctions  made  throughout  the  mining 
industry.  A  commenter  objected  to  the 
definitiona  of  intake  and  return  air, 
indicating  that  the  definitions  would 
prohibit  air  ventilating  worked-out  areas 
to  be  used  to  ventilate  active  workings 
elsewhere.  The  rule  does  not  prevent 
active  workings  from  bemg  ventilated 
withTetum  ah-.  Tlie  rule  specifies  whic^i 
areasinu6t.be  ventilated  with  intake  air. 
For  example,  §  75-332  prohibits  air  to  be 
used  to  ventilate  working  places  if  it  has 
passed  through  «nj'  area  that  is  not 
examined  according  to  §  §  75.360.  75.361 
or  75.364  of  subpart  D,  or  if  second 
raining  has  been  done.  Further,  under 
§  75.332.  air  that  has  passed  by  an 
opening  of  any  unsealed  area  that  is  not 
examined  according  to  subpart  D  may 
not  be  used  to  ventilate  a  working  place. 
The  definition  of  return  air  also  meies 
clear  that  if  intake  air  mixes  with  air 
that  has  ventilated  working  places  or 
worked-out  areas,  it  is  considered  return 
air. 

Consistent  with  current  industry 
practice  and  Agency  interpretation,  for 
the  purposes  oTeKisting  §  75.507-1. 
MSHA  considers  air  that  has  been  used 
to  ventilate  any  workmg  place  in  a  coal 
producing  section  or  pillared  area  or  an- 
that -has  been  tised  to  ventilate  any 
working  face  if  this  air  is  directed  away 
from  the  immediate  return  to  be  return 
air  whether  or  not  it  has  ventilated  the 
last  working  place  on  any  spHt  of  any 
workmg  section.  Section  75.507-1.  which 


addresses  power  connection  points  has 
not  changed  by  this  rule. 

The  final  nde  adds  definitions  for 
"incombustible."  "noncombustible 
structure  or  area"  and.  "noncombustible 
material"  to  clarify  ^irovisions  contained 
in  the  proposal  and  adopU  the  definition 
of  "intrinsic&lty  »*fe  *  found  in  existing 
§  18.2.  Incombustible  is  defined  as 
incapable  of  being  burned  and  is  used  in 
relation  to  main  mine  fan  housings,  air 
ducts  used  to  connect  fans  to  the  mine, 
housings  for  internal  combustion 
engines  used  to  power  main  mine  fans, 
and  aittomatic  closing  doors  on  main 
mine  fans.  Because  failure  of  these 
components  affects  tiie  ventilation  of  the 
entire  mine,  it  is  important  that  they  not 
be  susceptible  to  fire.  The  term 
noncombustible  structure  or  area  is  used 
to  define  a  structure  or  area  that  wfill 
continue  to  provide  protection  against 
flame  spread  for  at  least  one  hour  when 
subject  to  a  fire  test  incorporatmg  an 
ASTM  E119-88  time/temperature  heat 
input,  or  equivalent.  These  structures  or 
areas  contain  equipment  that  increase 
the  likelihood  of  fire  in  the  structure  or 
area.  Requiring  that  a  fire  be  contained 
in  the  structure  or  area  for  one  hour, 
gives  the  opportunity  for  persons  to 
escape  or  use  direct  fire  fighting 
techniques. 

Similarly,  noncombustible  material  is 
used  to  describe  a  material  that  when 
used  to  construct  a  ventilation  control 
results  in  a  control  that  will  continue  to 
serve  its  intended  function  when  subject 
to  a  fire  test  incorporating  an  ASTM 
E119-68  time /temperature  input,  or 
equivalent.  The  one-hour  requirement 
for  a  ventilation  conbtjl  provides  a  time 
during  which  miners  can  escape  before 
fire  travels  from  oae«ntry  or  air  ctnirse 
to  another. 

The  defuiltion  of  intrinsically  safe  that 
is  widely  accepted  throughout  the 
industry  has  been  adopted  for  use  in  this 
subpart.  This  definition  is  the  same  as 
that  found  In  existing  30  CFR  182  and  is 
used  in  relation  to  AMS  that  remain 
energized  when  power  must  be  ronoved 
from  electrically  operated  equipment  or 
that  is  used  in  areas  where  permissible 
equipment  is  required. 
Section  75.302    Main  Mine  Fans 

The  final  rule  xevises  and  clarifies 
existing  §  75.300  and  requires 
underground  coal  mines  to  be  ventilated 
by  one  or  more  main  mine  fans.  The 
existing  standard  requires  mines  to  be 
ventilated  by  mechanical  ventilation 
equipment,  in  ail  cases,  main  mine  fans 
provided  maans  by  which 
mechanically  produced  pressure  is 
supplied  to  the  underground  ventilating 
current. 
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The  final  rule  does  not  pennit  the  use 
of  underground  booster  fans  to  assist 
main  mine  fans  in  bituminous  and  lignite 
mines.  This  is  consistent  with  MSHA's 
application  of  existing  fan  installation 
approval  criteria  and  recognizes 
established  industry  practice. 

Commenters  objected  to  prohibiting 
the  use  of  booster  fans  underground. 
These  commenters  recommended  that 
MSHA  district  managers  be  given 
authority  to  approve  the  installation  of 
booster  fans  and  that  specific  criteria  be 
developed  to  address  the  use  of  this 
equipment.  Some  commenters  stated 
that  with  advances  in  monitoring  system 
technology,  booster  fans  can  now  be 
safely  operated  in  underground 
bituminous  mines.  Other  commenters, 
however,  agreed  with  the  proposal  and 
indicated  that  booster  fans  should  not 
be  used. 

MSHA  continues  to  believe  that 
underground  booster  fans  should  not  be 
generally  permitted  in  bituminous  and 
lignite  mines.  Among  the  safety 
concerns  raised  by  the  use  of  booster 
fans  is  a  reduced  ability  to  control 
recirculation  of  air  underground.  Also,  if 
a  mine  fire  or  explosion  occurs,  the 
underground  fan  could  be  damaged, 
limiting  the  ability  to  restore  ventilation 
to  an  area.  Similarly,  if  it  is  necessary  to 
remove  electricity  from  an  area, 
ventilation  could  also  be  interrupted.  In 
addition,  a  fire  or  explosion  could  create 
a  situation  in  which  it  is  not  possible  to 
travel  underground  to  control  the 
booster  fan  to  adjust  ventilation  in  an 
area  of  the  mine.  A  commenter  stated 
that  other  potential  hazards  that  may 
result  from  the  use  of  such  equipment 
are  increases  in  levels  of  noise,  as  well 
as  respirable  and  float  coal  dust.  The 
commenter  also  stated  that  a  mine  could 
develop  such  a  reliance  on  the  use  of  the 
booster  fan  that  the  operator  would  not 
be  aware  of  the  impact  on  overall  mine 
ventilation  when  the  fan  is  not 
operating. 

Unlike  in  bituminous  mines,  booster 
fans  are  currently  used  in  anthracite 
mines  to  provide  necessary  ventilation 
to  working  areas.  Due  to  the  unique 
mining  conditions  found,  and  practices 
used  in  anthracite  mines,  ventilation  of 
many  anthracite  mines  would  not  be 
possible  without  the  use  of  underground 
fans.  Most  anthracite  mines  are  steeply 
pitching,  with  many  cracks  in  the 
overlying  strata  that  increase  the 
difficulty  of  ventilating  the  mine.  Also, 
most  anthracite  mines  can  develop  only 
a  limited  number  of  entries.  The  final 
rule  therefore  continues  to  allow  fans  to 
be  installed  in  anthracite  mines  in  the 
main  air  current  or  a  split  of  the  main  air 


current  to  increase  air  flow  as  specified 
in  the  approved  ventilation  plan. 

The  final  rule  eliminates  the 
requirement  that  mechanical  ventilation 
equipment  be  installed  and  operated  in 
a  manner  approved  by  the  Secretary.  A 
commenter  objected  to  this  approach, 
stating  that  to  ensure  safe  installation 
and  use  of  the  fans,  MSHA's  district 
managers  should  approve  all 
installations.  The  commenter  suggested 
retaining  the  existing  approach  that 
requires  the  operator  to  submit  a  plan 
for  fan  installation  and  operation. 
However,  the  plan  approval  criteria  in 
the  existing  standards  for  installation 
and  operation  of  main  mine  fans  are 
included  in  8§  75.310  and  75.311  of  the 
final  rule  and  apply  to  all  mines. 

Section  75.310    Installation  of  Main 
Mine  Fans 

This  section  addresses  the  installation 
of  main  mine  fans  and  is  derived 
primarily  from  the  existing  criteria  in 
§  75.300-2  for  the  approval  of  main  fan 
installation.  Generally,  the  requirements 
of  the  final  rule  are  aimed  at  the 
protection  of  main  fans  from  fires  and 
damage  in  the  event  of  an  underground 
explosion  so  that  necessary  ventilation 
can  be  maintained. 

Paragraph  (a)  sets  out  the  basic 
requirements  derived  fi-om  the  plan 
approval  criteria  in  existing  §  75.300  that 
MSHA  considers  to  be  necessary  for  the 
safe  installation  of  all  main  mine  fans. 
Since  the  final  rule  applies  to  all  mines, 
specified  requirements  do  not  need  to  be 
addressed  in  the  approved  ventilation 
plan  for  the  mine,  except  in  two 
situations:  (1)  The  use  cf  a  pressure 
measuring  device  instead  of  a  pressure 
recording  instrument  when  main  mine 
fans  are  permitted  to  be  shut  down 
according  to  9  75.311  and  (2) 
alternatives  to  the  required  15-foot 
offset  of  the  fan. 

The  final  rule  requires  each  fan  to  be 
equipped  with  a  device  for  recording  fan 
pressure.  These  devices,  which  are  also 
required  under  existing  criteria,  enable 
development  of  a  profile  of  the  mine's 
ventilation  system,  and  facilitate 
detection  of  day-to-day  changes  in 
ventilating  pressure  such  as  might  be 
caused  by  a  roof  fall  or  other  occurrence 
in  the  mine  that  affects  ventilation.  Also, 
variations  in  fan  pressure  may  lead  to 
early  detection  of  possible  fan  failure. 

The  final  rule  permits  the  use  of  main 
fan  monitoring  systems  instead  of 
pressure  recording  devices,  if  the 
systems  can  record  mine  ventilating 
pressure.  This  provision  encourages  the 
use  of  improved  technology  for 
monitoring  main  mine  fans  and  does  not 
reduce  the  protection  afforded  miners 
by  the  existing  rule. 


As  discussed  more  fully  below 
regarding  §  75.312,  mine  operators  using 
a  main  fan  monitoring  system  may 
examine  main  mine  fans  weekly,  rather 
than  daily.  If  used  in  conjunction  with  a 
weekly  fan  examination,  fan  monitoring 
systems  must  perform  certain  functions 
listed  in  paragraph  (c)  in  addition  to 
recording  mine  ventilating  pressure. 
Although  one  commenter  objected  to  the 
use  of  main  mine  fan  monitoring 
systems  in  lieu  of  the  daily  examination, 
the  Agency  feels  that  the  use  of  these 
monitoring  systems  enhances  the 
protection  to  miners  provided  by  the 
daily  fan  examination  because  the 
monitor  operates  continuously. 
Paragraph  (c)  also  specifies  that 
monitoring  systems  must  be  capable  of 
giving  a  signal  to  a  surface  location  at 
the  mine  when  a  deficiency  exists  in  the 
monitoring  system  or  when  the  fan 
experiences  a  sudden  increase  or  loss  of 
mine  ventilating  pressure.  Minor 
fluctuations  in  fan  operating  pressure 
are  normal;  however,  sudden  changes  in 
main  mine  fan  ventilating  pressure  can 
be  indications  of  changes  in  fan 
operation  or  changes  underground,  such 
as  roof  falls  or  loss  of  ventilation 
controls.  When  these  changes  are 
greater  than  the  normal  fluctuations 
associated  with  the  operation  of  an 
individual  main  mine  fan.  the  fan 
monitoring  system  should  give  the  signal 
required  by  paragraph  (c). 

This  requirement  also  provides  an 
effective  alternative  to  daily  fan 
examinations  without  reducing  the 
protection  provided  miners  by  the 
existing  rule.  Paragraph  (c)  requires 
monitoring  systems  to  be  capable  of 
monitoring  main  mine  fans  and  their 
associated  components  for  proper 
operation.  MSHA  requested  comments 
in  the  proposal  on  whether  this  function 
should  include  monitoring  the  fan's 
bearing  temperature,  revolutions  per 
minute,  and  vibration,  as  well  as  voltage 
and  current.  The  Agency  agrees  with  the 
commenters  who  indicated  that  the  final 
rule  should  more  specifically  set  out  the 
requirements  for  fan  monitoring. 
Accordingly,  the  final  rule  requires 
monitoring  systems  to  be  capable  of 
performing  these  functions. 

In  addition  to  permitting  fan 
monitoring  systems  to  be  used  as  a 
means  of  recording  fan  pressure,  the 
final  rule  permits  the  use  of  other 
devices  for  measuring  fan  pressure, 
under  certain  circumstances.  This 
exception  is  for  mines  permitted  to  shut 
down  main  mine  fans  as  approved  in  the 
ventilation  plan.  As  explained  more 
fully  in  the  discussion  of  that  section, 
this  provision  provides  a  compliance 
alternative  for  small  mines  that 
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normally  operate  )nly  one  shift  a  day 
and  do  not  have  large  sealed  or 
unsealed  worked- out  areas.  For  these 
mines,  the  final  nj  le  allows  the  use  of  a 
pressure  measurii  g  device  if  the  use  of 
the  device  is  appr  aved  in  the  mine's 
ventilation  plan. 

The  use  of  pres  lure  measuring 
devices,  often  cal  ed  "U-tubes."  has 
been  permitted  ui  der  the  existing 
criteria.  The  final  rule  allows  U-tubes 
and  similar  devici  ts  to  be  used  only  at 
mines  where  cont  inuous  recording  of  fan 
pressure  does  not  achieve  substantial 
safety  benefits.  Ai  these  mines,  pressure 
recorders  would  register  a  fan  pressure 
of  zero  during  the  portion  of  each  day 
that  the  fans  are  i  lermitted  to  shut  down. 
To  achieve  the  sa  me  level  of  protection 
at  these  mines  wien  the  fans  operate 
and  a  fan  pressure  measuring  device  is 
used.  §  75.312  reAiires  a  record  to  be 
made  of  the  fan  p  ressure  immediately 
before  the  fan  is  i  topped  and  after  the 
fan  is  restarted  ai  id  the  fan  pressure 
stabilizes.  This  aspect  of  the  final  rule  is 
discussed  more  fi  dly  in  the  explanation 
of  S  75.312. 

Section  75.310 1  etains  existing 
provisions  designed  to  protect  fans  from 
fires  and  required  each  main  mine  fan  to 
be  installed  on  the  surface  in  an 
incombustible  ho  using  and  be  cormected 
to  the  mine  open  ng  with  an 
incombustible  aii  duct.  Like  the  existing 
rule,  the  final  ruli ;  also  requires  each  fan 
to  be  equipped  v^ith  an  automatic  device 
that  gives  a  sign.  1  that  can  be  seen  or 
heard  when  the  1  an  either  slows  or 
stops.  In  respons;  to  a  commenter.  the 
final  rule  clarifie  >  that  this  signal  must 
be  given  so  that  t  can  be  seen  or  heard 
at  all  times  by  a  -esponsible  person  who 
is  always  on  dut  r  when  persons  are 
underground.  Se^  ition  75.313  addresses 
procedures  to  be  followed  during 
unintentional  fai  stoppages.  Also. 
5  75.311(d)  requi  es  any  unusual 
variance  in  the  r  line  ventilating 
pressure,  such  ai  when  the  main  fan 
slows,  to  be  inve  stigated  immediately. 
To  minimize  t!  le  potential  for  fans  to 
be  damaged  or  c  estroyed  by  the  forces 
of  an  explosion  mderground.  paragraph 
(a)(5)  also  requii  es  fans  to  be  protected 
by  one  or  more  ueak  walls  or  explosion 
doors,  or  a  coml  ination  of  weak  walls 
and  explosion  d  )or8.  Retained  from  the 
existing  criteria,  this  provision  is 
designed  to  pre\  ent  the  forces  of  an 
explosion  from  i  caching  a  main  mine 
fan.  Specific  req  tiirements  for  weak 
walls  and  explosion  doors  are  included 
in  paragraph  (d  discussed  below. 

Paragraph  (a)  6)  also  requires  fans  to 
be  offset  at  leas :  15  feet  from  the  nearest 
side  of  the  mine  opening  to  protect  them 
if  an  explosion  i  tccurs  underground. 
Retained  from  t  le  existing  fan 


installation  criteria,  this  provision 
ensures  that  the  main  fan  is  not  in  direct 
line  witft  possible  explosive  forces 
escaping  the  mine.  Under  the  existing 
criteria,  however.  MSHA  has  approved 
fan  installations  providing  an  offset  of 
less  than  15  feet.  Generally,  these 
installations  have  been  at  mines  where 
the  location  of  the  fan  opening  does  not 
allow  an  offset  of  15  feet.  To  provide  the 
same  compliance  flexibility  as  the 
existing  criteria,  and  without  reducing 
the  protection  provided  miners,  the  final 
rule  does  not  require  an  offset  of  15  feet 
to  be  provided  if  the  fan  is  installed  in  a 
diversion  entry  as  described  in 
paragraph  (e)  or  if  alternative  methods 
of  protecting  the  fan  and  its  associated 
components  are  specified  in  the  mine's 
approved  ventilation  plan. 

Paragraph  (b)  retains  the  existing  plan 
approval  criteria  for  fans  driven  by 
electric  motors  and  by  internal 
combustion  engines.  It  requires  that 
electric  motors  operate  from  a  power 
circuit  independent  of  all  other  mine 
power  circuits.  This  enables  main  fans 
to  continue  operating  and  maintain 
ventilation  should  underground  electric 
power  be  interrupted. 

For  fans  driven  by  internal 
combustion  engines,  paragraph  (b)(2) 
requires  the  engine's  fuel  supply  to  be 
protected  against  fires  and  explosions. 
This  protection  may  include  the  use  of 
fire  suppression  systems  or  locating  the 
fuel  supply  away  from  ignition  sources 
and  combustible  material.  Paragraph 
(b)(2)  also  requires  the  engine  to  be 
installed  in  an  incombustible  housing, 
and  the  engine  and  engine  exhaust 
system  to  be  located  out  of  direct  line  of 
the  air  current  exhausting  from  the  mine. 
The  engine  exhaust  also  must  be  vented 
to  the  atmosphere  so  that  the  exhaust 
gases  do  not  contaminate  the  mine 
intake  air  current  or  any  enclosure. 
These  provisions  are  retained  &x)m  the 
existing  approval  criteria  and  minimize 
the  potential  for  fires  in  and  around  the 
fan  installation  and  reduce  the  potential 
for  contamination  of  the  intake  air  for 
the  mine. 

A  new  provision  applicable  to  fans 
driven  by  internal  combustion  engines 
requires  that  the  engines  be  equipped 
with  remote  shut-down  switches.  Unlike 
an  electric  motor,  which  can  be  stopped 
by  cutting  electric  power,  an  internal 
combustion  engine  will  continue  driving 
a  fan  as  long  as  the  fuel  supply  to  the 
engine  lasts.  Thus,  if  the  engine  is 
inaccessible  and  cannot  be  remotely 
shut  down  in  the  event  of  a  mine  fire  or 
a  similar  emergency,  the  fan  will 
continue  to  supply  air  to  the  fire  as 
happened  during  the  Wilberg  Mine  fire 
in  1984. 


The  final  rule  includes  requirements 
for  weak  walls  and  explosion  doors. 
Paragraph  (a)(5)  requires  weak  walls  or 
explosion  doors  for  the  protection  of 
main  mine  fans  from  explosive  forces 
originating  from  underground  areas. 
Paragraph  (d)  requires  weak  walls  and 
explosion  doors  to  have  a  cross- 
sectional  area  at  least  equal  to  that  of 
the  entry  through  which  the  pressure 
from  an  explosion  underground  would 
be  relieved.  MSHA  intends  that  this 
provision  prevent  explosive  forces  from 
being  routed  to  and  possibly  damaging 
main  mine  fans.  The  final  rule  allows 
.the  use  of  combinations  of  explosion 
doors  and  weak  walls  designed  to 
protect  main  mine  fans,  thus  providing 
compliance  flexibility  and  encouraging 
the  use  of  the  safest  and  most  efficient 
methods  of  main  mine  fan  protection  at 
each  mine. 

Paragraphs  (e)  and  (f)  establish 
requirements  derived  from  existing  plan 
approval  criteria  for  specific  main  fan 
installation  situations.  Paragraph  (e) 
addresses  fans  installed  in  line  with  a 
mine  entry,  a  slope  or  a  shaft  and 
requires  that  the  cross-sectional  area  of 
the  pressure  relief  entry  be  at  least 
equal  to  that  of  the  fan  entry.  In  addition 
the  fan  entry  must  be  developed  out  of 
direct  line  of  possible  explosive  forces. 
At  least  2,500  square  feet  of  coal  or 
other  solid  material  must  be  between 
the  pressure  relief  entry  and  the  fan 
entry.  Also,  to  increase  the  likelihood  of 
explosive  forces  being  diverted  out  of 
the  mine  away  from  fan  openings,  the 
final  rule  requires  the  surface  opening  of 
the  pressure  relief  entry  to  be  no  less 
than  15  feet  nor  more  than  100  feet  from 
both  the  surface  opening  of  the  fan  entry 
and  from  the  underground  intersection 
of  the  fan  entry  and  the  pressure  relief 
entry.  Together  these  precautions  in 
paragraph  (e)  protect  fans  from  the 
forces  of  an  explosion  underground  and 
maximize  the  effectiveness  of  systems 
to  divert  explosive  forces  away  from 
main  mine  fans. 

For  mines  ventilated  by  multiple  main 
mine  fans,  paragraph  (f)  requires  that 
incombustible  doors  be  installed  so  that 
if  any  main  fan  stops,  the  doors 
automatically  will  close  to  prevent  air 
reversal  through  the  fan.  Pressure 
differentials  created  when  a  main  fan 
stops  and  other  fans  keep  running  can 
cause  air  to  be  diverted  away  from 
working  areas  in  the  mine  and  may 
result  in  air  reversals.  However.  MSHA 
recognizes  that  in  mines  ventilated  by 
blowing  fans,  and  in  some  mines 
ventilated  with  combination  exhaust 
and  blowing  fan  systems,  air  reversals 
may  not  be  possible.  In  such 
circumstances,  automatic  closing  doors 
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may  not  be  needed.  Accordingly, 
paragraph  (f),  lilce  the  existing  criterion, 
does  not  apply  to  multiple  fan  systems 
where  air  reversal  cannot  occur.  Where 
air  reversals  can  occur,  however,  the 
Hnal  rule  requires  automatic  closing 
doors  to  be  installed. 

Section  75.311    Main  Mine  Fan 
Operation 

This  provision  is  derived  from  existing 
plan  approval  criteria  in  §5  75.300-2  and 
75.300-3  and  establishes  requirements 
for  main  mine  fan  operation.  It  requires 
fans  to  be  continuously  operated  to 
provide  constant  ventilation  to 
underground  areas  and  specifies 
precautions  for  planned  fan  stoppages. 
This  provision  also  addresses  the  repair 
of  main  mine  fans,  monitoring  of  fan 
signal  devices  on  the  surface,  and 
protection  against  fires  around  fans  and 
intake  air  openings. 

Paragraph  (a)  of  5  75.311  permits  main 
mine  fans  to  be  stopped  as  specifled  in 
the  approved  ventilation  plan  for  the 
mine  or  when  intentionally  stopped  for 
testing  of  automatic  closing  doors  and 
automatic  fan  signal  devices  or  for 
maintenance  or  adjustment  of  the  fan.  In 
response  to  comments,  which  indicated 
that  some  necessary  maintenance  and 
repair  work  underground  can  be  done 
only  while  the  fan  is  stopped,  the  final 
rule  also  allows  the  fan  to  be  stopped 
when  necessary  to  perform  maintenance 
or  repair  work  underground  that  cannot 
otherwise  be  done  while  the  fan  is 
operating. 

To  minimize  hazards  to  miners  during 
planned  main  fan  stoppages,  the  final 
rule  sets  several  requirements  that  must 
be  followed  when  the  fan  is  stopped. 
Under  proposed  S  75.311,  these 
requirements  would  have  applied  when 
the  fan  is  stopped  and  the  required 
ventilation  is  not  maintained.  Testimony 
at  public  hearings  showed  confusion 
about  this  provision  as  proposed,  and  at 
the  hearings  MSHA  clarified  its  intent 
that  if  a  main  fan  is  stopped,  all  of  the 
ventilation  provided  by  that  fan  must  be 
provided  by  a  back-up  fan  system. 
Otherwise  the  provisions  of  S  75.311 
would  apply.  Accordingly,  the  final  rule 
states  that  the  specified  precautions 
must  be  taken  when  a  fan  is  stopped 
and  the  ventilating  quantity  provided  by 
the  fan  is  not  maintained  by  a  back-up 
fan  system.  Paragraph  (c)  provides 
compliance  flexibility  when  a  back-up 
fan  system  does  not  provide  the  total 
ventilating  quantity  provided  by  the 
main  mine  fan.  This  provision,  which  is 
intended  to  allow  necessary  mine 
maintenance  activities  such  as  pumping 
when  the  fan  is  stopped,  allows  persons 
to  enter  the  mine  and  electric  power 
circuits  to  be  energized  as  specified  in 


the  approved  ventilation  plan.  This 
aspect  of  the  final  rule  does  not  reduce 
the  protection  provided  miners  by  the 
existing  rule,  since  it  applies  only  if 
sufficient  ventilation  is  provided  by  a 
back-up  fan  system  to  permit  specific 
activities  to  be  safely  conducted  in  the 
mine. 

Except  in  the  limited  circumstances 
described  in  paragraph  (c),  if  the 
ventilating  quantity  of  the  fan  is  not 
maintained  during  a  planned  fan 
stoppage,  only  certain  persons  are 
permitted  in  the  mine.  These  include 
persons  necessary  to  evaluate  the  effect 
of  the  fan  stoppage  or  restart,  or  to  do 
maintenance  or  ref>air  work  that  cannot 
otherwise  be  done  while  the  fan  is 
operating. 

The  proposed  rule  would  have 
required  electric  power  circuits  entering 
underground  areas  to  be  deenergized 
only  when  the  planned  stoppage  lasted 
for  longer  than  30  minutes.  A  commenter 
expressed  concern  that  this  approach 
could  increase  the  likelihood  of 
explosions.  After  consideration  of  tiie 
comments,  MSHA  has  not  included  the 
proposed  provision  in  the  final  rule. 
Instead,  for  any  fan  stoppage  other  than 
those  addressed  in  the  approved 
ventilation  plan  under  paragraph  (c). 
paragraph  (b]  requires  mechanized 
equipment  to  be  shut  off  before  the  fan 
is  stopped  and  underground  electric 
power  circuits  to  be  deenergized  during 
the  fan  stoppage.  This  minimizes  the 
risk  of  an  explosion  underground  during 
any  planned  period  when  the  mine  will 
not  be  ventilated. 

When  a  back-up  fan  system  is  used 
that  does  not  provide  the  ventilating 
quantity  provided  by  the  main  mine  fan, 
paragraph  (c)  permits  persons  to  be  in 
the  mine  and  power  circuits  to  remain 
energized.  The  persons  who  will  be  in 
the  mine,  the  work  these  persons  will  be 
doing,  and  the  power  circuits  that  will 
remain  energized  must  be  specified  and 
approved  in  the  mine's  ventilation  plan. 

Paragraph  (d)  requires  prompt  repair 
of  any  electrical  or  mechanical 
deficiency  in  a  main  mine  fan.  A 
deficiency  in  a  main  mine  fan  can  result 
in  inadequate  ventilation  of 
underground  areas,  endangering  miners. 
A  commenter  indicated  that  unless  the 
final  rule  requires  such  deficiencies  to 
be  reported  to  the  person  in  charge  of 
the  mine's  operation,  the  rule  would 
eliminate  the  accountability  of  the 
operator  for  fan  deficiencies.  The  final 
rule  retains  the  proposed  language.  The 
mine  operator  is  ultimately  responsible 
for  all  safety  and  health  matters 
involving  the  mine,  and  under  the  final 
rule,  the  operator  is  accountable  for  the 
failure  to  correct  any  fan  deficiency. 


Paragraph  (d)  also  requires  any 
unusual  change  in  the  mine  ventilating 
pressure  to  be  investigated  immediately. 
Changes  in  ventilating  pressure  may  be 
discovered  during  the  fan  examination 
required  by  {  75.312,  when  a  fan  signal 
device  is  activated  by  a  fan  slowdown, 
or  on  other  occasions  when  the  mine 
operator  checks  the  mine  ventilating 
pressure  when  the  fan  is  examined.  This 
aspect  of  the  final  rule  also  achieves  the 
same  level  of  protection  as  the  existing 
rule,  which  requires  "appropriate 
action"  to  be  "instituted  promptly" 
when  an  unusual  change  in  ventilating 
pressure  occurs.  Minor  fiuctuations  in 
fan  operating  pressure  are  normal: 
however,  unusual  changes  can  be 
indications  of  changes  in  fan  operation 
or  changes  underground,  such  as  roof 
falls  or  loss  of  ventilation  controls. 
When  these  changes  are  greater  than 
the  normal  fiuctuations  associated  with 
the  operation  of  an  individual  main  mine 
fan,  they  should  be  investigated 
immediately. 

Paragraph  (e)  requires  that  while 
persons  are  undergroiind  a  responsible 
person  designated  by  the  operator  must 
be  at  a  surface  location  where  the  mine 
fan  signal  can  be  seen  or  heard.  This 
provision  allows  immediate  warning  to 
be  given  to  miners  underground  if  a  fan 
malfunctions  or  any  other  hazard  exists 
that  may  require  miners  to  be 
withdrawn  to  the  surface  or  other 
precautions  to  be  taken. 

Paragraph  (f)  prohibits  accumulation 
of  combustible  and  fiammable  material 
in  the  area  surrounding  each  main  mine 
fan  and  intake  air  opening.  Liquid  fuels 
and  other  fiammable  substances  stored 
on  the  surface,  as  well  as  debris  that 
can  bum  in  the  area  of  mine  fans, 
present  the  hazard  of  mine  ventilation 
systems  becoming  contaminated  by 
smoke  from  a  fire  on  the  surface. 
Therefore,  the  final  rule  retains  the 
proposed  requirement  that  this  provision 
apply  to  the  area  within  100  feet  of  all 
surface  fans  and  mine  openings. 
Paragraph  (f).  however,  like  the  existing 
criterion,  allows  alternative  protective 
measures  to  be  included  in  the  mine's 
approved  ventilation  plan.  This 
provision  is  intended  to  provide 
compliance  fiexibility  without  reducing 
the  protection  provided  miners  by  the 
existing  rule  by  recognizing  that  other 
effective  precautions  may  be  taken  to 
provide  protection  from  fire  and 
products  of  combustion  where  a  clear 
area  of  100  feet  is  not  available. 

Para^aph  (g)  retains,  with  clarifying 
changes,  the  existing  provision  in 
§  75.300-3  addressing  multiple  main 
fans.  The  final  rule  requires  the  mine 
ventilation  system  to  be  designed  and 
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maintained  to  eliminate  areas  without 
air  movement.  Unless  the  ventilation 
system  of  the  mint  is  carefully  planned 
and  maintained  inla  multiple  fan 
situation,  unventilated  areas  can  be 
created  undergroupd  by  pressure 
equalization  betwfeen  main  fans. 

The  final  rule  does  not  retain  the 
existing  language  specifying  that  airflow 
should  be  maintained  in  all  intake  and 
return  air  coursesJ  Since  the  final  rule 
specifies  minimum  air  quantity 
requirements  in  S  75.325,  as  well  as 
requires  air  velocity  measurements  to  be 
made  at  specified  locations  during  the 
preshift  on-shift.  ind  weekly 
examinations,  airflow  must  be 
maintained  at  all  times. 

In  response  to  aomments,  the  final 
rule  allows  AMS  that  are  intrinsically 
safe  to  be  operated  during  fan 
stoppages. 

Section  75.312    Main  Mine  Fan 
Examinations  one  f  Records 

^    This  standard  ii  i  derived  from  the 
existing  S  75.300-1.  which  requires  main 
fans  to  be  inspected  daily.  Proper 
operation  of  main  mine  fans  is  critical  to 
mine  ventilation.  Therefore,  the  final 
rule,  like  the  existng  standard,  requires 
main  mine  fans  apd  associated 
components,  incUding  devices  used  to 
measure  and  record  pressure,  to  be 
examined  at  least  once  each  day  that 
the  fan  operates. 

As  an  alternative  to  a  daily 
examination  of  tl  e  main  mine  fan. 
paragraph  (b)  peBmits  a  weekly  fan 
examination  if  a  toiain  mine  fan 
monitoring  system  is  used  and  is  fully 
functioning.  MSHA  believes  that  main 
fan  monitoring  systems  represent 
improved  technology  with  the  potential 
to  provide  greater  safety.  The  final  rule 
requires  the  main  fan  monitoring  system 
to  supply  at  least  as  much  information 
regarding  fan  peijformance  as  the  daily 
examination.  As  discussed  above,  the 
monitoring  system  must  be  capable  of 
recording  mine  ventilating  pressure  and 
of  monitoring  bearing  temperature, 
revolutions  per  liinute.  vibration, 
voltage,  and  amperage.  Unlike  the 
information  resulting  from  the  daily 
examination,  the  monitoring  system 
provides  a  contii  luous  profile  of  fan 
performance. 

If  a  monitoring  system  is  used,  the 
weekly  examinajtion  required  by  the 
final  rule  provid  js  additional 
verification  of  pi  tjper  fan  performance. 
Also,  this  examination  must  include  a 
test  of  the  monitbring  system  to  ensure 
that  it  is  operating  properiy.  If  the 
monitoring  syste  m  malfunctions  at  any 
time,  paragraph  (b)  requires  the 
monitoring  system  to  be  repaired  or 
requires  the  affected  fan  to  be  examined 


at  least  once  each  day  during  which  the 
fan  operates  until  the  problem  has  been 
corrected. 

Paragraph  (c)  is  a  new  requirement 
that  addresses  testing  automatic  fan 
signal  devices.  The  rule  requires  that  at 
least  every  31  days,  the  automatic  fan 
signal  device  for  each  mine  fan  be  tested 
by  stopping  the  fan.  Commenters  on  the 
preproposal  draft  indicated  that 
stopping  the  fan  to  test  the  automatic 
signal  device  would  put  undue  stress  on 
the  fan.  The  proposal  therefore  did  not 
specif  fan  stoppage  to  test  the  signal 
device.  The  proposal  did  state,  however, 
that  requiring  fan  stoppage  during  signal 
testing  was  still  being  considered  by  the 
Agency  because  MSHA  believed  that 
the  best  test  for  a  signal  device  is  to  stop 
the  fan.  Since  then.  MSHA  has  received 
assurance  from  fan  manufacturers  that 
stopping  fans  monthly  to  test  the  signal 
device  will  not  cause  undue  stress  to 
mine  fans.  The  final  rule  therefore 
requires  fan  stoppage  during  signal 
testing.  Also,  paragraph  (d)  requires  that 
at  least  once  every  31  days,  automatic 
closing  doors  in  multiple  main  fan 
systems  be  tested  by  stopping  the  fan.  In 
the  event  of  a  mine  fan  failure  or 
stoppage,  these  doors  must 
automatically  close  to  prevent  an  air 
reversal  through  the  fan.  The  Agency 
believes  that,  like  fan  signal  devices  the 
best  way  to  ensure  proper  operation  of 
an  automatic  closing  door  is  to  stop  the 
fan.  The  Agency  intends  that  the  testing 
of  the  fan  signal  and  the  automatic 
closing  doors  can  be  done  at  the  same 
time  if  the  operator  so  chooses. 

Paragraph  (e)  retains  the  proposed 
provision  that  requires  that  circular 
mine  fan  pressure  recording  charts  be 
changed  before  the  beginning  of  a 
second  revolution. 

Paragraph  (f)  requires  the  person 
performing  the  examination  to  certify  by 
initials  and  date  that  an  examination 
was  made  and  note  the  main  mine  fan 
examined.  Paragraph  (g]  retains  the 
existing  requirement  to  keep  a  record  of 
fan  examinations.  However,  unlike  the 
existing  standard,  which  requires  a 
record  of  the  results  of  every  inspection, 
the  final  rule  requires  a  record  of  all 
defects  that  may  affect  the  operation  of 
the  fan  that  are  not  corrected  by  the  end 
of  the  shift  on  which  the  fan 
examination  is  made.  Deficiencies 
corrected  by  the  end  of  the  shift  are  not 
required  to  be  recorded.  Under  S  75.311, 
all  electrical  or  mechanical  deficiencies 
in  a  main  mine  fan  must  be  repaired 
promptly.  Also,  since  the  main  purpose 
of  this  recordkeeping  requirement  is  to 
alert  miners  on  oncoming  shifts  of 
defects  found  during  the  fan 
examination  that  may  affect  their  shifts, 
it  serves  no  additional  safety  benefit  to 


require  a  record  to  be  made  of 
deficiencies  which  are  corrected  by  the 
end  of  the  shift  on  which  the 
examination  is  made.  Paragraph  (g)  also 
retains  the  existing  requirement  to  keep 
the  record  of  fan  examinations  in  a  book 
maintained  for  that  purpose. 

A  new  recordkeeping  requirement  in 
the  final  rule  addresses  mines  where 
fans  are  permitted  to  be  shut  down  if 
approved  in  the  ventilation  plan  and  a 
pressure  recording  device  is  not  used. 
As  disCTissed  above,  mines  permitted  to 
shut  down  main  mine  fans  under 
existing  criteria  often  operate  during 
only  one  working  shift  a  day.  At  these 
mines,  a  pressure  measuring  device, 
such  as  a  U-tube.  may  be  used.  No 
record  of  fan  pressure,  which  would  be 
zero  while  the  fan  is  not  operating,  is 
provided  by  the  U-tiibe.  Therefore,  the 
final  rule  requires  a  record  of  fan 
pressure  to  be  made  immediately  before 
the  fan  is  stopped,  as  well  as  after  the 
fan  is  restarted  and  the  fan  pressure 
stabilizes.  This  record  also  must  include 
the  time  of  the  pressure  reading.  If  a 
mine  chooses  to  operate  the  fan 
continuously,  no  record  is  required. 

Paragraph  (h)  requires  the  records, 
including  mine  fan  pressure  recording 
charts,  to  be  retained  for  at  least  one 
year  and  made  available  for  inspection 
by  authorized  representatives  of  the 
Secretary  and  the  representative  of 
miners. 

The  final  rule  does  not  retain  the 
existing  provision  specifying  that  the 
person  conducting  the  examination  must 
be  trained  by  the  operator.  Training  is 
now  separately  addressed  by  30  CFR 
part  48.  which  did  not  exist  when  the 
current  rule  was  issued. 

Section  75.313    Main  Mine  Fan 
Stoppage  With  Persons  Underground 

This  final  rule  is  derived  from  existing 
§  75.321  and  sets  safety  precautions  for 
any  unplanned  main  mine  fan  stoppage 
that  interrupts  ventilation  while  persons 
are  underground.  Unlike  the  existing 
standard  which  requires  mine  operators 
to  develop  a  fan  stoppage  plan  for 
withdrawal  of  persons  and 
deenergization  of  equipment,  the  final 
rule  estabhshes  standard  procedures  to 
be  followed  during  a  main  fan  stoppage. 
It  also  requires  certain  precautions  to  be 
taken  when  stoppages  last  longer  tiian 
15  minutes.  Since  the  provisions  apply 
uniformly  to  all  mines.  MSHA  has  not 
retained  the  existing  requirement  for  a 
fan  stoppage  plan  approved  by  the 
district  manager. 

Paragraph  (a)  requires  all  electrically 
powered  equipment  in  each  working 
section  to  be  deenergized  if  a  main  fan 
stops  and  the  ventilating  quantity 
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provided  by  the  fan  is  not  maintained  by 
a  back-up  fan  system.  Deenergizing 
electrical  equipment  on  working 
sections  minimizes  the  possibility  of  an 
ignition  source  for  accumulations  of 
methane  that  can  develop  quickly  when 
ventilation  is  interrupted.  For  the  same 
reason,  the  final  rule  requires  all  other 
mechanized  equipment  in  each  working 
section  to  be  shut  off,  including  diesel- 
powered  and  battery-operated 
equipment.  This  precaution  also 
minimizes  potential  ignition  sources  and 
prevents  the  accumulation  of  diesel 
exhaust  contaminants  while  mine 
airflow  is  interrupted. 

Paragraph  [a)(3)  also  requires  all 
persons  to  be  withdrawn  from  working 
sections  and  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed  when  ventilation  is  interrupted 
by  a  main  mine  fan  stoppage.  Areas 
where  coal  is  being  extracted  or 
mechanized  mining  equipment  is  being 
installed  or  removed  are  typically  the 
places  in  an  underground  mine  where 
methane  accumulation  and  other 
hazards  to  health  or  safety  can  develop 
quickly  when  ventilation  is  interrupted. 
To  avoid  exposure  of  miners  to  these 
hazards,  timely  withdrawal  of  persons  is 
an  important  safety  practice.  Requiring 
withdrawal  from  the  working  section 
means  that  miners  must  be  withdrawn 
out  by  the  section  loading  point.  In  areas 
where  equipment  is  being  installed  or 
removed  and  the  loading  point  has  not 
been  established  or  has  been  removed, 
withdrawal  is  to  be  to  the  anticipated 
location  of  the  loading  point  or  to  the 
last  location  of  the  loading  point. 

Paragraph  (b)  allows  work  to  resume 
if  ventilation  is  restored  within  15 
minutes  after  a  main  fan  stops  provided 
that  certified  persons  first  examine  for 
the  presence  of  methane  in  all  working 
places  and  in  areas  where  methane  is 
likely  to  accumulate.  A  thorough 
examination  is  necessary  so  that 
methane  ignitions  do  not  occur  when 
mining  activity  resumes.  Diesel  and 
electrically-powered  equipment  may  be 
restarted  in  such  areas  only  after 
certified  persons  have  made 
examinations  for  methane  in  those 
areas. 

Paragraph  (c),  derived  from  existing 
§  75.321,  requires  miners  to  be 
withdrawn  from  the  mine  when  normal 
mine  ventilation  is  not  restored  within 
15  minutes  after  a  main  mine  fan  stops. 
It  also  requires  all  electric  power 
circuits  to  be  deenergized.  except 
intrinsically  safe  AMS  and  circuits 
necessary  to  withdraw  persons  from  the 
mine.  Those  circuits  that  remain 
energized  for  withdrawal  of  persons 
must  be  deenergized  in  an  orderly 


manner  as  persons  are  withdrawn. 
Paragraph  (c)(3)  also  requires  that 
mechanized  equipment  not  on  the 
working  section  be  shut  off  unless  the 
equipment  is  necessary  to  withdraw 
persons  from  the  mine. 

A  commenter  indicated  that  the  final 
rule  should  require  withdrawal  of 
miners  after  the  fan  has  stopped  for  5 
minutes,  instead  of  15  minutes.  The  final 
rule  does  not  include  this 
recommendation.  The  final  rule  also 
does  not  include  a  recommendation  by 
other  commenters  that  time  periods 
greater  than  15  minutes  should  be 
permitted  before  withdrawal  is  begun. 
The  Agency  has  found  that  15  minutes  is 
an  appropriate  time  period  to  protect 
miners  from  the  hazards  that  may 
develop  following  a  fan  stoppage.  The 
15-minute  period  is  derived  from 
existing  S  75.321-1  which,  with  existing 
§  75.321,  requires  miners  to  be 
withdrawn  from  the  mine  after  a  fan 
stoppage  in  a  "reasonable  period"  of  not 
more  than  15  minutes,  unless  the  district 
manager  approves  a  different  period. 

When  ventilation  is  restored  and 
before  electric  power  circuits  may  be 
energized  in  any  area,  paragraph  (d)(1) 
requires  certified  persons  to  examine 
underground  areas  and  determine  them 
to  be  safe  before  miners  are  permitted  to 
return.  This  examination  must  include 
tests  for  methane  and  oxygen  deficiency 
and  verification  that  ventilation  has 
been  restored  to  required  levels.  These 
precautions  protect  miners  from  hazards 
that  can  develop  in  working  places 
while  ventilation  is  interrupted. 

Paragraph  (d)(2)  is  a  new  provision 
that  reflects  current  industry  practice.  It 
permits  miners  to  return  to  underground 
areas  if  ventilation  is  restored  to  the 
mine  before  they  reach  the  surface  if  the 
underground  areas  where  the  miners 
work  or  travel  are  examined  by  certified 
persons  and  determined  to  be  safe. 
MSHA  does  not  intend  that  miners 
follow  the  certified  persons  during  the 
examination.  While  the  examination  is 
being  completed,  miners  may  continue 
withdrawing  to  the  surface  or  may  wait 
underground.  The  miners  must  wait  until 
the  entire  examination  is  completed 
before  returning  to  their  work  areas. 
This  provision  preserves  the  level  of 
protection  provided  miners  by  the 
existing  rule,  which  does  not  specifically 
address  situations  in  which  the  fan  is 
restarted  while  persons  are 
withdrawing.  Existing  {  75.321  states 
only  that  fan  stoppage  plans  must 
"provide  for  withdrawal  of  all  persons 
from  the  mine  if  ventilation  cannot  be 
restored"  within  a  reasonable  time. 

Since  the  final  rule  allows  the  fan  to 
be  restarted  to  restore  proper 


ventilation,  it  is  not  necessary  for 
miners  to  continue  withdrawal  from  the 
mine.  The  final  rule  adopts  the  approach 
of  existing  fan  stoppage  plans  that 
permit  miners  to  return  to  underground 
areas  if  ventilation  is  restored  before 
they  reach  the  surface  provided  an 
examination  of  the  areas  is  made  by 
certified  persons  and  the  areas  are 
determined  to  be  safe.  In  adopting  this 
approach.  MSHA  has  carefully 
considered  written  comments  and 
testimony  given  at  the  public  hearings 
that  objected  to  the  proposal.  A  major 
premise  of  the  comments  and  testimony 
was  that  methane  accumulations  can  be 
moved  to  an  ignition  source  after 
ventilation  is  restored.  One  commenter 
indicated  that  miners  should  be 
withdrawn  to  the  surface  after  all  fan 
stoppages  longer  than  the  specified  time 
period  to  minimize  the  possibility  of 
miners  being  trapped  underground  or 
harmed  by  the  forces  of  an  explosion 
while  they  are  waiting  to  return  to 
working  areas.  One  commenter  argued 
that  the  fan  should  not  be  restarted 
while  miners  are  enroute  to  the  surface 
because  methane  may  be  pulled  across 
potential  ignition  sources.  Another 
commenter  argued  that  the  fan  should 
be  restarted  as  soon  as  possible  to 
reestablish  proper  ventilation  and 
remove  the  potential  for  methane 
accumulations.  MSHA  agrees  that  the 
fan  should  be  restarted.  The  final  rule 
addresses  the  other  concerns  by 
requiring  that  after  a  fan  has  been  down 
for  15  minutes,  underground  electrical 
power  circuits  be  deenergized  and  other 
mechanized  equipment  be  shut  off 
except  personnel  transportation 
equipment  necessary  to  withdraw 
miners. 

If  a  back-up  fan  system  is  used  that 
does  not  provide  the  ventilating  quantity 
provided  by  the  main  mine  fan, 
S  75.311(c)  permits  persons  to  be  in  the 
mine  and  electric  power  circuits  to  be 
energized  as  specified  in  the  approved 
ventilation  plan.  MSHA  intends  that 
when  a  back-up  system  is  used  and  a 
fan  stoppage  occurs,  these  same  persons 
may  reenter  the  mine  and  the  same 
power  circuits  may  be  energized  as 
specified  and  approved  in  the 
ventilation  plan.  This  permits  necessary 
maintenance  activities,  such  as  pumping 
water,  to  be  conducted  until  normal 
mine  ventilation  is  restored.  This  does 
not  mean  that  when  a  back-up  fan  is 
used  that  docs  not  provide  the  same  air 
quantity  that  the  operator  is  exempted 
from  the  requirement  to  withdraw 
persons  and  deenergize  or  shut  down 
equipment.  Persons  must  be  withdrawn 
and  power  must  be  deenergized.  as 
required,  and  then  the  persons  specified 
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in  the  approved  v  sntilation  plan  may 
reenter  the  mine  «nd  electric  circuits 
specified  in  the  a»proved  ventilation 
plan  may  be  eneifized.  The  reason  for 
requiring  persons!  to  be  withdrawn  and 
power  ctrcuits  to  pe  deenergired  is  that 
in  most  cases  wh«n  a  fan  cannot  be 
restarted  within  IS  minutes,  the  cause  of 
the  stoppaj^  may]  not  be  known. 

Also  like  9  7S.3il.  paragraph  (e) 
permits  AMS  that  are  intrinsically  safe 
to  remain  energized  during  fan 
stoppages.  Intnnaicaily  safe  systems 
will  not  cause  ignitions  during  fan 
stoppages  and.  as  indicated  by 
commenters,  oouU  prmide  valuable 
information  about  the  mine  while 
ventilation  is  interrupted. 

Section  75.320  Ai\  Quality  Detectors 
and  Measurement  Devices 

The  final  ruk  rfevises  and 
consolidates  euating  i  §  rs.303.  75.303-2. 
75.30S-2.  75.306-1  75.307-1,  75.308-2. 
75.309-1.  7SJ10-i  75.311-1,  75.312-i 
75.314-1.  7&.315-i  and  75J17.  It 
establishes  requirements  for  devices 
used  to  make  required  tests  or 
measurements,  iacluding  tests  for 
methane,  oxygen  deficienqr.  and  air 
velocity. 

Electric  compobents  of  methane 
detectors  and  other  deuces  can  be  an 
ignition  source  for  methane  and  other 
explosive  gases.  Ifherefore,  the  final  rule 
retains  the  requirement  found  in  existing 
§§  75.303. 75J0542,  75J07-1.  75.308-2, 
7S309-1,  75Jlt>-t  75311-1.  and  75.312- 
2.  that  methane  detectors  must  be 
approved  by  MSHA.  Additionally, 
paragraph  (a)  requires  these  devices  to 
be  maintained  in  permissible  and  proper 
operating  condition,  a  provision  derived 
from  existing  {  7^.317.  The  final  rule 
does  not  retain  tie  requirement  in 
existing  1 75.317  piat  maintenance  of 
methane  detectors  and  other  devices  be 
done  by  a  trained  person.  Under  the 
final  rule,  methafie  detectors  and  other 
devices  must  be  properly  maintained  at 
all  times  regardless  of  whether  the 
person  doing  the  maintenance  has  been 
trained  by  the  oj^erator.  This  does  not 
preclude  the  operator  from  sending 
instruments  out  jo  the  manufacturer  or 
other  repair  facilities  for  regular 
ser\'icing.  } 

The  final  rule  ^Iso  does  not  require 
care  to  be  taken  {before  each  shift  to 
ensure  that  devils  for  detecting 
methane  and  oxvgen  are  in  permissible 
condition  As  stated  above,  these 
devices  always  inust  be  maintained. 
Also,  existing  (  ^.150.  which  is 
unchanged  by  the  final  rule,  requires 
persons  who  caary  detecting  devices 
underground  to  be  qualified  in  their  use. 
Consistent  with  the  existing 
requirement.  th«  final  rule  requires  that 


tests  for  methane  and  oxygen  deficiency 
be  made  by  qualified  persons. 

MSH.\  indicated  in  the  proposal  that 
maintaining  methane  detectors  and 
other  devices  in  permissible  and  proper 
operating  condition  requires  routine 
calibration  with  known  methane-air 
mixtures.  The  Agency  requested 
comments  on  whether  a  specific 
calibration  interval  should  be  included 
in  the  final  rule.  In  response, 
commenters  suggested  retention  of  a 
specific  calibration  requirement, 
emphasizing  the  importance  of  a  regular 
cahbration  schedule.  The  final  rule 
specifies  that  methane  detectors  must  be 
calibrated  with  a  known  methane-air 
mixture  at  least  every  31  days.  The  final 
rule  does  not  require  weekly  cahbration. 
as  reconuneoded  by  a  commenter. 
Manufacturers  of  methane  detection 
instruments  generally  specify  monthly 
calibration  for  their  instruments.  The 
Agency  emphasizes,  however,  that  the 
interval  specified  in  the  rule  is  a 
minimum  calibration  requirement 
MSHA  continues  to  believe  that  proper 
calibration  is  an  essential  part  of 
maintaining  the  equipment  in  proper 
operating  condition,  and  operators  must 
calibrate  instruments  with  sufficient 
frequency  to  maintain  proper  calibration 
at  all  times  that  the  instruments  are 
available  for  use  underground. 
Paratpraph  (b)  contains  a  new 
provision  that  requires  tests  for  oxygen 
deficiency  to  be  made  with  MSHA- 
approved  oxygen  detectors.  Such 
devices  must  be  maintained  in 
permissible  and  proper  operating 
condition  and  must  be  capable  of 
detecting  19.5  percent  of  oxygen.  Also, 
the  cahbration  of  oxygen  detectors  must 
be  checked  at  the  start  of  each  shift  that 
the  detectors  will  be  used.  Since  normal 
air  contains  approximately  20.9  percent 
oxygen,  the  calibration  of  an  oxygen 
detector  can  be  confuroed  by  turning  it 
on  and  verifying  that  its  read-out  shows 
20.9  percent  oxygen  in  air.  Due  to  the 
ease  with  which  this  check  can  be  made 
and  because  it  is  already  an  accepted 
safety  practice  in  the  industry.  MSHA 
does  not  believe  this  requirement  is 
burdensome.  Paragraph  (b)  specifies 
that  the  check  be  made  at  the  start  of 
the  shift  on  which  it  will  be  used  to 
enable  the  check  to  be  made 
underground.  Because  oxygen  detectors 
can  be  affected  by  barometric  pressure, 
the  calibration  of  the  detector  should  be 
checked  at  the  approximate  elevation  at 
which  it  will  be  used. 

Paragraph  {c]  applies  to  handheld 
devices  that  contain  electrical 
components,  such  as  those  used  to 
measure  air  velocit>-.  Paragraph  (c)  also 
sets  new  requirements  for  devices  with 
electrical  components  that  detect  carbon 


monoxide,  oxides  of  nitrogen,  and  other 
gases.  Like  methane  detectors  and  other 
electrically  operated  devices,  this 
equipment  must  be  approved  for 
permissibility  and  maintained  in 
permissible  and  proper  operating 
condition.  Also,  as  with  methane 
detectors.  MSHA  believes  that 
maintaining  these  detectors  in 
permissible  and  proper  operating 
condition  includes  routine  calibration 
with  known  concentrations  of  the 
applicable  gas.  However,  because 
calibration  requirements  may  vary 
based  on  the  type  of  ir«trument  used,  a 
specific  calibration  interval  is  not 
included  in  the  final  rule  for  these 
devices. 

Several  commenters  objected  to  the 
proposal  to  prohibit  fiame  safety  lamps 
in  underground  mines.  The  commenters 
indicated  that  the  devices  are  reliable, 
easy  for  miners  to  use  and  maintain,  and 
are  an  accepted  and  traditional 
component  of  safe  underground  mining. 
Commenters  also  indicated  that  flame 
safety  lamps  can  be  a  supplemental  light 
source  if  the  cap  lamp  fails  and  that 
many  States  require  the  use  of  such 
devices  in  performing  tests  for  methane 
and  oxygen  deficiency.  Most 
commenters  recommended  that  the  final 
rule  permit  flame  safety  lamps  to  be 
used  as  supplementary  testing  devices. 
MSHA  believes  that  flame  safety  lamps 
cannot  be  used  to  accurately  measure 
oxygen  and  methane  at  levels  of  19.5 
percent  and  1.0  percent  respectively,  as 
required  by  the  final  rule.  Recognizing 
the  problems  associated  with  the  large 
number  of  oxygen  detectors  that  would 
be  required,  the  final  rule  permits  flame 
safety  lamps  to  be  used  to  test  for 
oxygen  deficiency  for  3  years  after 
which  they  may  continue  to  be  used  as  a 
supplementary  testing  device.  As  with 
other  types  of  detectors,  flame  safety 
lamps  must  be  approved  and  must  be 
maintained  in  permissible  operating 
condition  at  all  times. 

A  commenter  also  noted  that  the 
proposal  did  not  address  the  use  of 
anemometers,  devices  used  in  mines  to 
measure  air  velocity.  The  commenter 
requested  MSHA  to  clarify  whether  the 
final  rule  prohibits  the  use  of  these 
devices.  Under  the  final  rule,  like 
existing  SS  75.303-2  and  75.306-1.  the 
operator  may  use  any  device  capable  of 
measuring  air  velocity,  including  a  , 
rotating  vane  anemometer.  Where 
devices  used  to  measure  air  velocity 
contain  electrical  components,  the  final 
rule,  like  the  existing  provisions, 
requires  these  devices  to  be  approved 
for  permissibiHty  to  ensure  that  they  can 
be  safely  used  underground. 
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Section  75.321    Air  Quality 

This  standard  is  derived  from  existing 
§§  75.301  and  75.301-5  and  deletes 
existing  §§  75.301-6,  75.301-7  and 
75.301-8.  The  rule  estabhshes  a  basic  air 
quahty  requirement  that  all  areas  where 
persons  work  or  travel  in  an 
underground  mine  must  be  ventilated  by 
air  that  contains  at  least  19.5  percent 
oxygen  and  not  more  than  0.5  percent 
carbon  dioxide.  In  most  workplaces, 
normal  air  contains  about  20.9  percent 
oxygen  and  .03  percent  carbon  dioxide. 
Levels  below  19.5  percent  oxygen  and 
above  0.5  percent  carbon  dioxide 
indicate  that  an  air  quality  problem 
exists  that  needs  attention.  The  final 
rule  retains  the  levels  in  existing 
§  75.301  as  appropriate  for  underground 
coal  mines. 

Paragraph  (a)  retains  the  requirement 
in  existing  §  75.301  that  the  volume  and 
velocity  of  the  air  current  in  areas  where 
persons  work  or  travel  be  sufficient  to 
dilute,  render  harmless,  and  carry  away 
flammable,  explosive,  noxious,  and 
harmful  gases,  dust,  smoke  and  fumes. 
MSHA  had  proposed  to  delete  this 
provision  but  now  agrees  with 
commenters  to  retain  it.  Achieving  and 
maintaining  proper  airflow  in  all  active 
areas  of  the  mine  is  an  important  step  in 
providing  miners  with  a  safe  and 
healthy  working  environment.  Also,  this 
requirement  is  necessary  to  supplement 
the  air  volimie  and  velocity 
requirements,  set  out  elsewhere  in  the 
final  rule,  that  address  working  sections 
and  working  places. 

Paragraph  (b),  derived  from  existing 
§  75.301-5,  establishes  a  maximum 
permissible  level  for  explosive  gases  in 
air,  other  than  methane.  Like  existing 
§  75.301-5,  the  maximum  permissible 
concentrations  specified  for  the  gases 
addressed  in  the  final  rule  are  based 
upon  the  lower  explosive  limit  of  each 
gas.  The  lower  explosive  limit  is  the 
lowest  concentration  at  which  a  gas  will 
propagate  and  maintain  an  explosion. 
The  maximum  permissible  levels  are  20 
percent  of  the  lower  explosive  limits  of 
the  listed  gases. 

The  proposal  would  have  deleted  the 
maximum  permissible  level  for 
acetylene,  propane  and  MAPP  (methyl- 
acetylene-propylene-propodiene).  A 
commenter  objected  to  this  deletion 
stating  that  all  of  these  gases  can  occur 
underground  and  could  accumulate  to 
form  explosive  mixtures.  The  Agency 
agrees  with  the  commenter  and  retains 
the  existing  standard  relative  to 
explosive  gases,  including  carbon 
monoxide,  which  would  have  also  been 
deleted  by  the  proposal.  The  proposal 
would  have  also  established  a  level  for 
ethane.  This  gas  can  be  found  in 


underground  coal  mines,  particularly 
near  oil  and  gas  wells.  Section  75.3^ 
requires  precautions  to  reduce  methane 
concentrations  in  underground  coal 
mines,  and  the  action  levels  set  by  that 
rule  will  ensure  that  ethane  does  not 
exceed  a  level  that  could  endanger 
miners.  When  ethane  is  present, 
methane  will  be  present  in  far  greater 
concentrations.  For  example,  because 
ethane  is  normally  found  at  levels  that 
are  approximately  10  percent  of  the 
methane  level  present,  an  accumulation 
of  ethane  exceeding  the  proposed  limit 
of  0.6  percent  may  mean  a  methane 
accumulation  approaching  60  percent. 
Given  the  maximum  permissible  levels 
of  methane  specified  in  the  final  rule, 
the  Agency  finds  that  it  is  no  longer 
necessary  to  include  a  maximum 
permissible  level  of  ethane  in  coal 
mines. 

As  proposed,  the  final  rule  removes 
existing  SS  75.301-6  and  75.301-7.  These 
standards  specify  actions  to  be  taken  by 
MSHA  regarding  sampling  for  explosive 
gases  other  than  methane  and  the 
enforcement  and  abatement  procedures 
to  be  applied  in  the  event  gas 
accumulations  exceed  the  standards. 
The  Act  clearly  delineates  enforcement 
and  abatement  procedures  for  violations 
of  standards  and  provides  for  a  variety 
of  inspection  and  investigation 
activities,  including  determining 
whether  an  imminent  danger  exists. 
MSHA  believes  that  standards 
specifying  MSHA-conducted  sampling 
programs  unnecessarily  inhibit 
refinement  and  improvement  in  the 
administration  of  the  Agency's 
responsibility.  The  final  rule  thus  In  no 
way  limits  MSHA  when  the  Agency 
determines  that  sampling  is  necessary  at 
a  particular  mine  to  check  the  levels  of 
explosive  gases  and  does  not  reduce  the 
protection  provided  miners  by  the 
existing  rule. 

Also  as  proposed,  the  final  rule  does 
not  retain  existing  S  75.301-6.  The 
existing  requirements  specify  measures 
an  operator  must  take  to  control 
concentrations  of  explosive  gases 
known  by  the  operator  to  exist  in  the 
mine.  Like  the  existing  rule,  the  final 
rule  contains  maximum  penftissible 
limits  of  explosive  gases  other  than 
methane,  but  allows  operators  to 
develop  the  method  of  maintaining 
compliance  with  these  limits. 
Accordingly,  the  final  rule  does  not 
reduce  the  level  of  protection  provided 
miners  by  the  existing  standard. 

Section  75.322    Harmful  Quantities  of 
Noxious  Gases 

The  existing  standard  for  harmful 
quantities  of  noxious  gases  at  §  75.301-2 
has  been  redesignated  as  S  75.322  but  is 


otherwise  unchanged.  This  standard 
includes  an  incorporation  by  reference 
of  the  threshold  limit  valTies  (TLV's) 
adopted  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  for 
harmful,  noxious  and  poisonous  gases 
which  are  more  appropriately  addressed 
in  the  Agency's  health  standards.  On 
August  29, 1989,  MSHA  proposed 
comprehensive  changes  to  this  standard 
in  a  separate  rulemaking  (54  FR  35760). 
Appropriate  exposure  limits  will  be 
established  by  that  rulemaking  to 
address  hazards  at  underground  coal 
mines. 

Section  75.323    Actions  for  Excessive 
Methane 

The  final  rule  revises  and 
consolidates  existing  SS  75.307.  75.308, 
75.309.  75.310,  and  portions  of  S  75.316.  It 
establishes  action  levels  for  methane 
concentrations  detected  in  the  areas  of 
the  mine  that  are  most  likely  to 
immediately  endanger  miners.  The 
existing  rule  had  an  action  level  of  1.0 
percent  methane  in  the  face  areas  and 
section  returns.  The  final  rule  has 
extended  this  1.0  percent  action  level  for 
methane  to  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed  and  to  intake  air  courses, 
including  belt  haulage  entries.  In 
addition,  the  final  rule  permits  higher 
concentrations  of  methane  in  the  section 
returns  from  a  point  opposite  the 
location  of  the  section  loading  point  to 
where  that  split  of  air  meets  another 
split  of  air  or  is  used  to  ventilate  seals  or 
worked-out  areas  provided  certain 
safety  precautions  are  taken.  The 
maximum  allowable  methane 
concentration  in  the  working  faces  and 
in  the  immediate  return  from  the  last 
working  place  on  the  section  to  a  point 
in  the  retiun  opposite  the  section 
loading  point  remains  at  less  than  1.0 
percent.  Thus,  the  final  rule  does  not 
reduce  the  level  of  protection  provided 
by  the  existing  rule. 

When  1.0  percent  or  more  methane  is 
present  in  a  working  place,  an  intake  air 
course,  or  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed,  paragraph  {b)(l)  requires  all 
electrical,  diesel,  and  battery-powered 
equipment  in  the  affected  working  place, 
intake  air  course  or  other  area,  except 
for  intrinsically  safe  AMS.  to  be 
deenergized  or  shut  off.  Deenergizing  or 
shutting  off  this  equipment  prevents  it 
from  providing  ignition  sources.  A 
commenter  suggested  that  the  final  rule 
require  that  wTien  1.0  percent  methane  is 
present  in  a  working  place,  the  power  be 
cut  off  at  the  source  as  in  the  existing 
rule.  The  existing  rule  requires  at  1.0 
percent  methane  power  be  cut  off  but 
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does  not  require  tiiat  it  be  cut  off  at  the 
source.  ConsisteUt  with  current 
interpretation  and  Industry  practice,  the 
final  rule  require*  that  equipment  be 
deenergrzed  at  1^  percent  methane  and 
that  power  be  cu|  off  at  the  source  when 
the  methane  in  ti^e  place  reaches  1.5 
percent 

Before  any  eqiiipment  is  put  back  into 
operation,  paragtaph  (b)(1)  requires 
changes  or  adjustments  to  be  made  to 
the  ventilation  sVstem  to  reduce  the 
methane  concentration  below  1.0 
percent.  Like  Ae  existing  rule,  the  final 
rule  does  not  peitnit  other  work  to  be 
done  in  tiie  affected  area  until  the 
methane  concentration  is  less  than  1.0 


percent. 

A  commenter 
of  the  existing  t 
adjustments"  in 
permitting  me 
by  changes  to  t 


ijected  to  the  removal 

"changes  or 
entilation  and 
e  levels  to  be  reduced 

„^ ^„ mining  cycle.  During 

public  hearings,Tt  became  clear  that  the 
use  of  the  term  Aanges  to  the  mining 
cycle  was  a  caui  e  of  confusion.  For  this 
reason,  the  final  rule  retains  from  the 
existing  standar  1  the  term  changes  or 
adjustments  to  t  le  ventilation  system 
and  ehmiiiates  t  le  reference  to  changes 
to  the  mining  cy  :le  that  was  proposed. 
As  was  Indicate  i  by  the  Agency  during 
the  public  hearii  sgs,  limiting  the  rate  of 
production  of  c«  til  to  permit  the  existing 
ventilation  syst*  m  to  maintain  the  level 
of  methane  belo  w  1.0  percent  constitutes 
a  reasonable  ac  ion  to  control  the  rate  of 
methane  liberat  on  and  is  acceptable.  In 
all  cases,  however,  increasing  the 
quantity  or  dist  Ibution  of  air  continues 
to  be  an  accepU  d  means  of  reducing 
methane  levels. 

Paragraph  fb]  includes  a  new 
provision  that  a  jeclfies  actions  to  be 
taken  to  protecl  miners  when  1.0  percent 
or  more  methar  e  Is  present  in  an  intake 
air  course.  Thete  actions  are  the  same 
as  those  descrilied  under  paragraph  (b) 
for  working  pla  ;es.  A  commenter 
objected  to  this  provision,  stating  that 
the  effect  of  tha  proposal  would  be  to 
allow  methane  Bccumulations  of  up  to 
1.0  percent  in  intake  air,  while  under 
existing  standards  methane  is  required 
to  be  below  0.2B  percent  in  the  intake. 
Other  coramenfers  indicated  that  0.25 
percent  metharte  is  not  a  significant 
concentration  n  a  coal  mine.  One 
commenter  stated  that  in  some  cases 
this  conoentralion  could  be  found  where 
coal  is  being  trensported  on  a  conveyor. 
Commenters  gtnerally  indicated  that  it 
would  be  difficult  or  even  impossible  for 
most  mines  to  naintain  methane  in 
intakes  below  ).25  percent.  Under  the 
existing  rule  tn  ethane  t:an  accumulate  in 
i.ntake  air  cour  jes  without  any  action 
required  of  the  operator  to  correct  the 


condition  unless  the  accumulation 
constitutes  an  imminent  danger.  The 
only  exception  to  Ais  is  when  intake  air 
passes  by  abandoned  areas.  In  this  case 
the  methane  concentration  is  limited  to 
a25  percent  Under  the  final  rule 
S  75.323,  when  air  passes  by  any 
opening  of  any  unsealed  area  that  is  not 
examined  under  55  75.360,  75.361  or 
75.364  of  this  subpart  it  may  not  be  used 
to  ventilate  any  working  place.  The  new 
provision  limiting  methane  in  intake  air 
courses  to  1.0  percent  combined  with  the 
requh^ments  of  5  75.323  provides  an 
increased  level  of  safety  to  miners  and 
the  final  nde  includes  the  requirement 
as  proposed. 

Under  5  75.352  (return  air  courses), 
entries  used  as  return  air  courses  must 
be  separated  from  belt  haulage  entries. 
Therefore  belt  haulage  entries  must  be 
ventilated  with  intake  air,  making  them 
intake  air  courses.  Thus  paragraph  (b) 
applies  to  belt  haulage  entries  the  same 
as  it  does  to  any  other  intake  air  course. 

If  1.5  percent  methane  or  more  is 
present  in  a  working  place,  an  intake  air 
course,  or  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed,  paragraph  (b)(2)  requires 
persons  to  be  withdrawn  from  the 
affected  area.  This  requirement  is 
retained  from  the  existing  standard  and 
the  proposal  and  has  been  expanded  to 
include  areas  where  mechanized  mining 
equipment  is  being  installed  or  removed. 
In  response  to  comments,  the  final  rule 
clarifies  the  proposal  and  retains  the 
existing  provision  which  specifically 
states  that  persons  referred  to  in 
S  104(c)  of  the  Act  may  be  permitted  to 
remain  in  the  area. 

Paragraph  (b)(2)  also  requires  that  all 
electric  power  to  equipment  in  affected 
areas  be  disconnected  at  the  power 
source.  TTiis  prevents  accidental 
energization  of  equipment  and  removes 
power  from  cables  and  circuits  which 
may  also  be  ignition  sources.  No  other 
work  is  permitted  in  the  affected  area 
until  the  concentration  of  methane  is 
less  than  1.0  percent 

Paragraph  (cKl)  requires  changes  or 
adjustment  to  the  ventilation  system 
when  1-0  percent  or  more  methane  is 
present  in  a  return  split  of  air  between 
the  last  working  piace  on  a  working 
section  and  where  that  split  of  air  meets 
another  split  of  air  or  the  location  at 
which  such  split  is  used'to  ventilate 
seals  or  worked-out  areas.  When  1.5 
percent  methane  is  present  in  this  return 
split  paragraph  (c)(2).  like  paragraph 
(b)(2).  requires  miners  to  be  withdrawn, 
electric  equipment  to  be  deenergized 
and  electric  power  to  be  disconnected  at 
the  power  source,  mechanical 
equipment  to  be  shut  off,  and  does  not 


permit  other  work  in  the  affected 
woridng  section  or  the  affected  area 
until  the  methane  concentration  in  the 
return  air  Is  less  than  1.0  percent.  For 
the  purpose  of  this  section,  the  air 
coursed  through  tl*e  belt  entry  or  used  to 
ventilate  installations  covered  by 
5§  7SJ4a  75.343.  and  7S.344  which  is 
then  directed  into  a  retiun  is  not 
considered  to  be  another  split  of  air. 

The  specified  action  levels  for  return 
air  courses  in  paragraphs  (c)(1)  and 
(c)(2)  conform  to  the  action  levels  in 
existing  5  75  J09  and  are  responsive  to 
comments  that  these  levels  should  be 
retained-  However,  unlike  the  proposal, 
and  as  discussed  below,  the  final  nile 
includes  a  specicil  provision  for  retiun 
air  courses  derived  from  the  existing 
distinction  between  section  return  air 
courses  in  goieral  and  those  located  in 
"virgin  territory." 

Commenters  Indicated  that  when  the 
final  rule  requires  electrical  equipment 
to  be  deenergized  at  specified  methane 
action  levels,  intrinsically  safe  electrical 
equipment  should  be  permitted  to 
remain  in  operation.  Intrinsically  safe 
equipment  is  designed  to  be  incapable 
of  releasing  enough  electrical  or  thermal 
energy  under  normal  or  abnormal 
conditions  to  Ignite  a  flammable 
methane-air  mixture.  In  particular,  the 
commenters  requested  that  MSHA  allow 
intrinsically  safe  components  of  an  AMS 
to  remain  In  operation.  MSHA  agrees, 
and  the  rule  permite  intrinsically  safe 
AMS  to  remain  energized  when  all  other 
mine  electrical  equipment  must  be 
deenergized.  Section  76.351  requires  that 
components  of  monitoring  systems  used 
in  areas  where  permissible  equipment  Is 
required  be  intrinsically  safe. 

Paragraph  (d)  establishes  alternative 
methane  action  level  requirements  for 
section  return  air  courses  provided  that 
additional  safety  precautions  are 
followed  This  alternative  is  derived 
from  existing  S  75  Jltt  »which  recognizes 
that  methane  liberation  can  be  higher  in 
areas  that  are  newly  mined  than  in 
areas  where  previous  mining  has 
allowed  methane  to  "bleed  off."  The 
existing  rule  allows  mining  to  be 
conducted  in  *Mrgin"  areas  until  the 
methane  concentration  in  the  return  air 
course  reaches  2J0  percent  provided 
certain  safety  precautions  are  foMowed. 
The  final  rule  retains  and  augments 
these  safety  precautions  and  allows 
mining  to  continue  in  all  areas  of  the 
mine  untH  the  methane  concentration  at 
any  point  in  the  return  from  a  point 
opposite  the  section  loading  point  to  the 
location  where  the  return  split  meets 
another  split  of  air  or  the  location  where 
the  split  is  used  to  ventilate  seals  or 
worked-out  areas  reaches  1.5  percent. 
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provided  all  of  the  safety  precautions 
specified  in  paragraph  (d)  are  followed. 
MSHA  believes  that  in  all  cases  where 
these  measoies  are  properly     .., 
implemented,  miners  are  provided  with 
a  level  of  safety  at  least  equal  to  the 
level  of  safety  otherwise  pronded  by 
the  methane  levels  specified  in 
paragraph  (c). 

Among  the  additional  safety  measures 
the  final  role  sets  for  mining  up  to  a 
level  of  U  percent  methane  in  the 
section  return  is  a  requirement  that  the 
minimum  quantity  of  air  in  the  split 
ventilating  the  active  workings  as 
determined  in  the  last  open  crosscut 
must  be  27.000  cubic  feet  per  minute 
(cfm)  or  the  quantity  of  air  approved  in 
the  ventilation  plan,  whichever  is 
greater.  Tbe  final  rule  clarifies  existing 
S  75J310  by  setting  a  minimum  quantity 
of  27.000  cfm  in  the  last  open  crosscut 
Under  existing  S  7S31G,  mining  is 
permitted  to  continue  provided  twice  the 
minimum  quantity  required  for  the  last 
open  crosscut  in  existing  |  75J301  is 
maintained.  One  interpretation  of 
existing  i  75-310  is  that  since  existing 
S  75  JOl  generally  requires  9,000  cfm  of 
air  in  the  last  open  crosscut,  the  air 
quantity  required  under  i  75.310  is 
18.000  cfm.  However,  another 
interpretation  is  that  since  (  75.301 
permits  a  greater  quantity  for  the  last 
open  crosscut  to  be  required  by  the 
district  maeager.  the  appropriate  air 
quantity  for  compliance  with  S  75.310  is 
twice  the  minimum  specified  in  the 
approved  ventilation  plan.  Paragraph  (d) 
establishes  27.000  cfm  as  a  minimum  air 
quantity  but  requires  the  level  specified 
in  the  approved  ventilation  plan,  when 
this  quantity  is  greater  than  27,000  cfm 
due  to  the  conditions  at  a  particular 
mine.  The  approved  ventilation  plan 
would  set  air  quantity  levels  necessary 
to  reduce  methane  accumulation  in 
areas  addressed  by  these  alternative 
requirements. 

The  final  rule  retains  the  existing 
provision  requiring  the  methane  content 
in  the  return  air  split  to  be  continuously 
monitored  during  mining  operations. 
Paragraph  (d)  requires  monitoring  by  an 
AMS  The  AMS  must  give  a  visual  and 
audible  signal  on  both  the  working 
section  ami  the  surface  when  the 
methane  content  in  the  return  air 
reaches  1.5  percent  5 

Section  75.351(bK2)  (atmospheric 
monitoring  system  (AMS))  clarifies  the 
locations  for  monitoring  the  return  air. 
When  this  alternative  is  chosen,  the 
AMS  must  monitor  methane  at  a  point  in 
the  return  air  course  opposite  the 
section  loading  point.  However,  if 
auxiliary  fans  and  tubing  are  used  for 
face  ventilation,  the  8an^>ling  location 


must  be  maintained  at  a  point 
immediately  outby  the  auxiliary  fan 
discharge  or  at  a  point  in  the  return 
opposite  the  section  loading  point 
whichever  is  the  most  outby.  The  AMS 
must  also  monitor  the  methane  in  the 
return  immediately  inby  the  point  where 
the  split  of  air  meets  another  split  of  air. 
or  the  split  of  air  is  used  to  ventilate 
seals  or  worked-out  areas. 

The  maximum  allowable  methane 
concentration  in  that  part  of  the 
immediate  return  from  the  last  working 
place  on  the  section  to  a  point  in  the 
return  opposite  the  section  loading  point 
remains  at  less  than  1^  percent.  Thus, 
the  final  rule  does  not  reduce  the  level 
of  protection  provided  by  the  existing 
rule. 

A  new  precaution  in  para^ph  (d) 
requires  rock  dust  to  be  continuously 
applied  with  a  mechanical  rock  duster 
during  coal  production.  Rock  dustiitg 
must  start  at  a  point  in  the  return  air 
course  immediately  outby  the  methane 
monitor  located  at  a  point  opposite  the 
section  loading  point  When  auxiliary 
fans  are  used,  rock  dust  must  be  appUed 
immediately  outby  the  fan  discharge. 
Under  paragraph  (d).  if  1.5  percent 
methane  is  present  in  the  return  air 
course,  persons  must  be  withdrawn  from 
the  affected  areas  and  equipment  other 
than  intrinsically  safe  AMS.  in  the 
affected  area,  must  be  deenergized  and 
other  mechai\ized  equipment  must  be 
shut  off  Also,  under  paragraph  (d). 
changes  or  adjustments  to  the 
ventilation  system  must  be  made  to 
reduce  the  concentration  of  methane  to 
less  than  1.5  percent  No  other  work  is 
permitted  in  the  affected  area  until  the 
methane  concentration  in  the  return  air 
is  less  than  1.5  percent 

The  action  levels  for  section  return  air 
courses  in  paragraphs  (d)  modify  the 
Agency's  interpretation  of  existing 
§  i  75.309  and  75.3ia  MSHA  has 
interpreted  these  2  sections,  when  read 
together,  to  allow  mining  in  an 
environment  containing  up  to  2.0  percent 
methane.  This  has  not  exempted  the 
mine  operator  from  the  apphcation  of 
existing  8  75.309  nvhich  requires  the 
operator  to  make  changes  or 
adjustments  in  ventilation  as  soon  as 
the  level  of  methane  rises  above  IJi 
percent  Alsa  uiHier  this  interpretation. 
MSHA  has  not  allowed  mining  to 
continue  after  the  2D  percent  level  is 
exceeded  until  the  methane 
concentration  has  been  reduced  below 
1.0  percent  Commenters  argued  that  this 
interpretation  is  unduly  restrictive  and 
renders  existing  5  75.310  meaningless. 
The  final  rule  does  not  adopt  this 
interpretation  of  existing  §9  75.309  and 
75.310  but  provides  an  alternative  to  the 


methane  action  level  of  \J0  percent  by 
specifying  in  paragraph  (d)  that  dianges 
or  adjustments  to  the  ventilation  system 
must  be  made  to  reduce  methane  in  the 
return  air  to  less  than  1.5  percent  When 
the  safety  precautions  outlined  in  the 
rule  are  followed,  the  final  rule  provides 
protection  to  miners  equivalent  to  the 
existing  rule. 

The  provisions  in  paragraph  (d) 
provide  optional  methane  action  levels. 
If  the  operator  chooses  not  to  follow  the 
additional  precautions,  the  provisions  of 
paragraphs  (c)  apply.  In  all  cases,  the 
mine  operator  is  required  to  comply  with 
the  methane  levels  specified  in 
paragraphs  (a)  and  (b).  regardless  of 
whether  the  operator  chooses  to  follow 
the  provisions  of  paragraph  (d). 

Paragraph  (e)  permits  no  more  than 
2J0  percent  methisuie  to  be  present  in  a 
bleeder  split  of  air  at  a  point  just  before 
the  air  in  that  split  enters  another  split 
of  air.  Alsa  for  return  air  courses,  other 
than  those  addressed  in  paragraphs  (c) 
and  (d),  paragraph  (e)  permits  no  more 
than  2j0  percent  methaiie  to  be  present 
Thus  the  final  rule  retains  the  maximum 
permissible  methane  limits  established 
in  existing  {  75  329  and  makes 
mandatory  the  existing  i  75  J16-2 
criteria  concerning  the  methane  limit  in 
return  air  courses. 

Section  75324    Intentional  Changes  in 
the  Ventilation  System 

This  section  revises  existing  I  75.322. 
It  requires  certain  precautions  when  a 
change  is  made  to  increase  or  decrease 
ventilation  on  a  working  section  in 
excess  of  the  specified  amount  or  tvhen 
a  ventilation  change  alters  the  main  air 
current  of  the  mine  or  any  split  of  the 
main  air  current  in  a  manner  that  cculd 
materially  affect  the  bealdi  or  safety  o( 
miners  underground.  Under  these 
circumstances,  the  ventilation  change 
must  be  supervised  by  ■  person 
designated  by  the  mine  operator,  in 
addition,  before  the  change  is  made. 
electric  power  must  be  removed  from 
areas  that  may  be  affected  by  the 
change  and  mechanized  equipment  in 
those  areas  must  be  shut  off.  Also,  only 
persons  making  the  ventilation  change 
are  permitted  in  the  mine  while  the 
change  is  being  made.  Afterward, 
certified  persons  must  examine  the 
areas  affected  by  the  change  to 
determine  whether  methane 
accumulations  or  oxygen  deficiencies 
have  resulted.  The  final  rule  does  not 
allow  electric  power  to  be  restored  to 
affected  areas  not  mechanized 
equipment  to  be  restarted  until  these 
tests  have  been  made  and  the  areas  are 
determined  to  be  safe.  Commenters 
suggested  that  persons  other  than  those 
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making  the  venti  ation  change  be 
permitted  to  rem  lin  in  those  areas  of  the 
mine  not  affectei  by  the  change. 
Because  of  the  complexity  of  most  mine 
ventilation  syste  ns  and  the  difficulty  in 
predicting  the  ef  ect  of  a  change  on  the 
entire  system,  M  3HA  has  not  included 
this  suggestion  in  the  final  rule.  As 
proposed,  the  fir  al  nie  requires  that 
persons  other  thi  in  those  making  the 
change  be  withd  "awn  from  the  mine. 

Section  75.324  sets  an  action  level  of 
9,000  cfm  for  ver  tilation  changes  on 
working  sections  in  bitimiinous  or  lignite 
mines.  The  preci  utions  required  when 
this  level  is  met  )r  exceeded  incorporate 
requirements  foi  nd  in  many  existing 
ventilation  plan!  and  are  practices 
widely  accepted  by  the  mining  industry. 
A  ventilation  ch^  mge  of  9,000  cfm  is 
significant  for  ai  ly  working  section  and 
necessitates  deenergization  of 
equipment,  with  Irawal  of  persons  from 
the  mine,  and  su  jsequent  examination 
for  hazards. 

For  anthracite  mines,  the  final  rule 
requires  the  spei  lified  precautions  be 
taken  when  the  ventilation  change 
involves  5,000  cl  n  of  air  or  more.  This  is 
consistent  with   i  75.325,  which  requires 
a  minimum  of  5, 100  cfm  of  air  to  be 
maintained  in  th  e  last  open  crosscut  of 
anthracite  mines . 

MSHA  recogn  izes  that  in  some  large 
mines  a  ventilat  on  change  of  9,000  cfm 
(5,000  cfm  in  ani  iracite  mines)  in  the 
main  air  current  of  the  mine  or  an 
individual  split  i  if  the  main  air  current 
may  not  necess.  rily  be  significant. 
Alternatively,  ir  other  mines  changes  of 
9,000  cfm  or  less  in  the  main  air  current 
or  an  individual  split  of  the  main  air 
current  could  su  Dstantially  affect  total 
mine  ventilatior .  Accordingly,  these 
limits  in  the  fim  1  rule  do  not  apply  to 
main  air  currenl  s  or  to  splits  of  the  main 
air  currents.  Ins  ;ead,  the  final  rule 
specifies  that  the  prescribed  precautions 
must  be  taken  vrhen  the  ventilation 
change  is  one  tl  at  "alters  the  main  air 
current  in  a  mai  iner  that  could 
materially  affec  t  the  safety  or  health  of 
persons  in  the  r  line." 

A  commenter  suggested  that  a  record 
be  maintained  (f  all  ventilation  changes. 
Section  75.370(c )  requires  that  any 
intentional  chai  ige  to  the  ventilation 
system  that  alt(  rs  the  main  air  current 
or  any  split  of  t  le  main  air  current  in  a 
manner  that  could  materially  affect  the 
safety  and  heal  ih  of  the  miners,  or  any 
change  to  the  ii  formation  required  in 
§  75.371  shall  b ;  submitted  to  and 
approved  by  th ;  district  manager  before 
implementatior .  This  requirement 
provides  a  greater  degree  of  protection 
for  the  miner  ti  an  does  the  maintaining 
of  a  record  of  t  lese  changes. 


Section  75.325    Air  Quantity 

This  final  rule  is  derived  from  existing 
SS  75.301,  75.301-1.  and  75.301-3  and 
establishes  minimum  air  quantity 
requirements  for  all  underground  coal 
mines. 

The  quantity  of  air  in  cubic  feet  per 
minute  (cfm)  is  an  important  measure  of 
underground  coal  mine  ventilation.  It  is 
essential  for  miners'  health  and  safety 
that  each  working  face  be  ventilated  by 
sufficient  quantities  of  air  to  dilute, 
render  harmless,  and  carry  away 
flammable  and  harmful  dusts  and  gases 
produced  during  mining.  An  insufficient 
quantity  of  air  at  a  working  face  could 
permit  methane  to  accumulate  and  lead 
to  the  development  of  other  hazards. 

The  final  rule  retains  the  existing 
requirement  that  a  minimum  air  quantity 
of  at  least  3,000  cfm  reach  each  working 
face  in  bituminous  and  lignite  mines 
where  coal  is  being  cut,  mined,  or 
loaded.  Maintaining  this  minimum 
quantity  of  air  at  the  face  is  a 
longstanding  industry  practice  and  is 
considered  to  be  the  minimum  amount 
necessary  for  all  mines  to  ensure  that 
effective,  reliable  face  ventilation  is 
provided.  Lesser  quantities  of  air  at  the 
face  have  been  shown  to  be  inadequate 
to  sweep  face  areas,  thereby  allowing 
methane  to  accimiulate  to  dangerous 
levels.  Therefore,  since  methane  can  be 
liberated  at  any  time,  even  in  a  mine 
with  little  prior  experience  with 
methane  Uberation.  the  3,000  cfm 
standard  is  retained  as  a  minimum  air 
quantity.  Paragraph  (a)(1)  also  requires 
that  this  minimum  quantity  be  provided 
at  working  faces  that  are  being  drilled 
for  blasting  and  that  the  locations  of 
other  working  places  or  faces  where  a 
minimum  air  quantity  is  required  and 
the  quantity  required  be  specified  in  the 
approved  ventilation  plan.  If  mining 
conditions  dictate  that  a  greater 
quantity  of  air  is  necessary  at  the  face, 
the  approved  ventilation  plan  will  set 
minimums  greater  than  3,000  cfm. 

MSHA  and  Bureau  of  Mines  studies  of 
face  ventilation  systems  show  that  the 
effectiveness  of  the  face  ventilation 
system  depends  on  factors  that  include 
the  volume  of  methane  released  and  the 
volume  of  air  delivered  to  the  face  by 
the  ventilation  system.  See,  for  example. 
"Face  Ventilation  in  Underground 
Bituminous  Coal  Mines:  Airflow  and 
Methane  Distribution  Patterns  in 
Immediate  Face  Area-Line  Brattice" 
(James  V.  Luxner;  1969)  and  "Evaluation 
of  Face  Ventilation  Systems  in 
Underground  Coal  Mines"  (Haney, 
Banfield,  and  Gigliotti;  1984).  Thus,  in 
mines  where  methane  liberation  is  high, 
a  quantity  of  air  greater  than  3,000  cfm 
may  be  necessary  to  reduce  the 


potential  for  methane  ignitions  at  the 
face  and  to  achieve  compliance  with 
other  standards. 

Paragraph  (a)(2)  specifies  that  the  air 
quantity  reaching  the  face  must  be 
determined  at  or  near  the  face  end  of  the 
line  curtain,  ventilation  tubing,  or  other 
ventilation  control  device.  MSHA  also 
recognizes,  however,  ihe  danger  to 
miners  of  working  beyond  the  last  row 
of  permanent  supports  and  therefore 
requires  that  if  the  line  curtain  or  tubing 
extends  beyond  the  last  permanent 
support,  the  quantity  of  air  reaching  the 
working  face  must  be  determined 
behind  the  line  curtain  or  in  the 
ventilation  tubing  just  outby  the  last  row 
of  permanent  supports. 

MSHA  had  proposed  that  the  quantity 
of  air  reaching  the  working  face  be 
greater  than  the  operating  volume  of 
machine-mounted  dust  collectors  and 
diffuser  fans.  A  commenter  stated  that 
air  in  excess  of  the  capacity  of  the  dust 
collecting  unit  is  counter  productive  to 
respirable  dust  control  because  excess 
amounts  of  air  overrun  the  dust  collector 
and  suspend  the  dust  in  the  air  passing 
over  the  miners.  The  final  rule  does  not 
retain  this  proposed  language.  To 
provide  the  necessary  information  to 
establish  appropriate  air  quantities 
when  dust  collectors  or  diffuser  fans  are 
used,  paragraph  {a)(3)  requires  that  the 
operating  volume  of  these  devices  be 
specified  in  the  approved  ventilation 
plan. 

Paragraph  (b)  requires  the  approved 
ventilation  plan  to  specify  the  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  or 
rooms  in  bituminous  and  lignite  coal 
mines.  This  approach,  which  is 
discussed  in  the  explanation  of  §  75.371, 
accounts  for  varying  mining  conditions 
and  types  of  face  ventilation  systems 
when  establishing  the  air  quantities 
necessary  for  effective  methane  and 
dust  control  at  each  mine.  In  no  case, 
however,  may  the  quantity  of  air 
reaching  the  last  open  crosscut  be  less 
than  9,000  cfm.  Commenters  stated  that 
a  minimum  quantity  is  needed  to  be 
maintained  in  the  last  open  crosscut  in 
all  mines  and  9,000  cfm  minimum  is 
based  on  existing  §  75.301.  MSHA 
believes  providing  at  least  9.000  cfm  will 
ensure  adequate  ventilation  of  the 
section  up  to  and  including  the  last  open 
crosscut.  As  in  the  existing  rule,  the  final 
rule  requires  the  necessary  air  quantity 
reaching  the  intake  end  of  a  pillar  line  to 
be  specified  in  the  approved  ventilation 
plan  and  sets  a  9,000  cfm  minimum.  The 
Agency  intends  that  this  minimum  apply 
to  sections  which  are  not  operating  but 
are  capable  of  producing  coal  by  simply 
energizing  the  equipment  on  the  section. 
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Recognizing  that  crews  may  be  moved 
from  section  to  section  for  various 
reasons,  including  equipment 
breakdown  during  the  shift  the  final 
rule  includes  the  provision  that  this 
minimum  quantity  appiy  to  sections 
which  are  not  operating  but  are  capable 
of  producing  coal  by  simply  energizing 
the  equipment  on  the  section.  Other 
sections  requiring  more  than  just 
energizing  equipment  to  become 
producing  sections  may  not  need  to  be 
provided  with  the  9X)00  cfm.  However, 
ventilation  changes  to  provide  this 
minimum  quantity  must  be  made  in 
accordance  with  i  75  J24  of  the  final 
rule  prior  to  production. 

Paragraph  (c)  is  a  new  provision 
addressing  longwall  mining  systems.  It 
requires  that  at  least  30,000  cfm  of  air 
reach  each  working  longwall  face.  The 
proposed  rule  reqidred  at  least  20,000 
cfm  of  air  to  readj  each  working 
longwall  face.  However,  based  on  a 
report  by  MSHA's  Office  of  Technical 
Support  entitled  "Evaluation  of 
Respirable  Dust  Control  on  Longwall 
Mining  Operations"  (Ondrey,  et  al.. 
paper  presented  at  SME  Annual 
Meeting.  Salt  Lake  Qty,  UUh.  February 
28, 1990]  the  final  rule  now  requires  a 
minimum  quantity  of  30.000  cfm.  These 
tests  have  shown  that  this  was  the 
minimum  amount  of  air  required  to 
achieve  adequate  ventilation  of  the 
longwall  face  during  the  study.  Like  the 
provision  for  mean  entry  air  velocity, 
paragraph  (c)  provides  that  a  lesser  air 
quantity  can  be  approved  in  the 
ventilation  plan  if  the  operator 
demonstrates  that  the  lesser  quantity 
will  maintain  continual  compliance  with 
applicable  methane  and  respirable  dust 
standards.  If  conditions  warrant,  the 
final  rule  allows  a  greater  quantity  to  be 
required  in  the  approved  ventilation 
plan.  To  ensure  d»at  the  necessary  air 
quantity  is  reaching  the  working  face. 
§  75.360(c)(2)  requires  the  quantity  to  be 
determined  in  the  intake  entry  or  entries 
at  the  intake  end  of  the  longwall  face 
immediately  outby  the  face. 

In  addition,  for  the  installation  and 
removal  of  mechanized  mining 
equipment,  paragraph  (d)  requires  that 
the  area  be  ventilated  and  that  the 
quantity  of  air  and  the  ventilation 
controls  required  be  specified  in  the 
approved  ventilation  plan.  This  is  a  new 
provision  that  greatly  enhances  the 
protection  provided  miners. 

M^IA  believes  that  the  minimum  air 
quantity  requirements  in  existing 
§  75.301  were  not  established  to  address 
the  particular  conditions  of  anthracite 
mines.  Unlike  in  bituminous  and  lignite 
mines,  electric  face  equipment  is  rarely 
used  in  anthracite  mines,  reducing  the 


amount  of  air  necessary  to  control 
hazards  from  dust,  methane,  and  other 
gases.  Additionally,  the  quantities 
specified  in  the  final  rule  for  anthracite 
mines  help  to  minimize  the  effects  of  the 
severely  cold  and  wet  conditions  of 
many  anthracite  mines.  Paragraph  (e) 
separately  addresses  anthracite  mines 
and  requires  a  minimum  1.500  cfm 
quantity  of  air  to  reach  each  working 
face  where  anthracite  coal  is  being 
mined  unless  a  greater  quantity  is 
specified  in  the  approved  ventilation 
plan.  Existing  S  75.301  requires  3.000  cfm 
of  air  in  these  areas.  The  final  rule  also 
reduces  from  9.000  to  5.000  cfm  the  air 
quantity  required  to  pass  through  the 
last  open  crosscut  in  each  set  of  entries 
or  rooms  and  the  air  quantity  required  at 
the  intake  end  of  any  pillar  line.  The 
approved  ventilation  plan  may  specify  a 
greater  quantity  if  conditions  warrant 
These  changes  reflect  Agency 
experience  with  respect  to  petitions  for 
modification.  The  air  quantities  In  the 
final  rule  do  not  reduce  the  level  of 
protection  provided  miners  in  anthracite 
mines.  The  final  rule  retains  the  existing 
requirement  for  anthracite  mines  that 
when  robbing  areas  where  air 
measurements  cannot  be  obtained,  the 
air  must  have  perceptible  movement. 

Section  75.326    Mean  Entry  Air 
Velocity 

This  section  is  derived  fipom  existing 
S  75.301-4,  and  retains  the  existing 
requirement  that  a  minimum  mean  entry 
air  velocity  of  60  feet  per  minute  (fpm) 
be  maintained  in  all  working  places 
using  exhausting  face  ventilation 
systems.  The  mean  entry  air  velocity  is 
the  average  velocity  across  the  cross 
section  on  the  intake  side  of  the  woridng 
place  and  is  an  important  factor  in 
controlling  respirable  dust  in  exhausting 
face  systems.  Like  the  existing  rule,  the 
final  rule  permits  lower  mean  entry  air 
velocities  to  be  specified  in  the 
approved  ventilation  plan,  provided  the 
lower  air  velocities  will  maintain 
concentrations  of  methane  and 
respirable  dust  within  the  limits  of  the 
applicable  standard.  This  provision  in 
the  final  rule  clarifies  the  existing 
standard.  The  existing  standard  states 
that  a  mean  entry  air  velocity  lower 
than  60  fpm  may  be  approved  if  it 
"reduces  the  level  of  respirable  dust  to 
lowest  attainable  level"  Arguably,  the 
"lowest  attainable  level"  could  be  a 
level  of  respirable  dust  exceeding  the  IXi 
mg/m»  limit  set  in  existing  S  70.100(a). 
By  referencing  the  applicable  dust 
standard,  the  final  rule  removes  this 
ambiguity. 

Like  the  existing  standard,  the  final 
rule  establishes  a  minimum  mean  entry 
air  velocity  of  60  fpm  for  woridng  faces 


where  coal  is  being  cut  mined,  or 
loaded  unless  otherwise  specified  in  the 
approved  ventilation  plan.  Also,  to 
achieve  the  same  level  of  protection  as 
the  existing  rule,  the  final  rule  requires  a 
minimum  mean  entry  air  velocity  of  60 
fpm  for  working  faces  where  coal  is 
being  drilled  for  blasting  unless 
otherwise  specified  in  the  approved 
ventilation  plan  and  for  other  working 
places  as  specified  in  the  approved 
ventilation  plan. 

Under  the  final  rule,  the  mean  entry 
air  velocity  must  be  measured  at  or  near 
the  inby  end  of  the  line  curtain  or  other 
face  ventilation  control  device.  Unlike 
the  existing  provision,  however,  the  final 
rule  does  not  include  instructions  for 
calculating  the  mean  entry  air  velocity. 
This  aspect  of  the  final  rule  does  not 
reduce  the  level  of  protection  provided 
miners  by  the  existing  rule.  By 
eliminating  the  existing  provision,  the 
final  rule  penniu  direct  measurement 
using  a  traverse  method,  to  determine 
the  mean  entry  air  velocity  on  the  intake 
side  of  the  worUng  place  whenever  such 
measurement  is  possible.  The  final  rule 
also  permits  the  method  prescribed  in 
the  existing  rule.  This  method  finds  the 
mean  entry  air  velocity  by  determining 
the  quantity  of  air  at  the  inby  end  of  the 
line  curtain  and  dividing  this  quantity  by 
the  cross-aectional  area  of  the  intake 
side  of  the  working  place. 

Section  75327    Air  Courses  and  Trolley 
Haulage  Systems 

Paragraph  (a)  retains  the  requirement 
of  existing  \  75J27.  It  applies  to  intake 
air  courses  where  trolley  nvires  or  trolley 
feeder  wires  are  installed  and  allows  an 
authorized  representative  of  the 
Secretary  to  require  a  sufficient  number 
of  entries  or  rooms  as  intake  air  courses 
to  limit  the  velocity  of  air  in  the 
haulageways  to  minimize  hazards  with 
fires  and  dust 

Paragraph  fb)  retains  the  requirement 
of  S  75.327-1  that  sets  a  maximum  of  250 
fpm  air  velocity  in  haulage  entries 
where  trolley  wires  and  trolley  feeder 
wires  are  located  at  a  maximum  of  250 
fpm.  unless  a  higher  velocity  is 
approved  by  the  district  manager. 

The  proposed  rule  specified  a 
minimum  air  velocity  of  50  ^m  to  ensure 
adequate  ventilation  in  these  entries.  As 
with  the  proposed  requirement  for  two 
escapeways  ventilated  with  intake  air 
atnd  the  alternative  that  would  have 
permitted  air  in  the  belt  haulage  entry  to 
be  used  to  ventilate  woriting  places 
under  certain  conditions,  the 
requirement  for  a  SO  fpm  minimum 
velocity  in  belt  haulage  entries  has  been 
referred  to  an  advisory  committee. 
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Section  75.330    Face  Ventilation 
Control  Devices 

This  section  cc  nsolidates  and 
modifies  SS  75.3(  2  through  75.302-3.  It 
requires  brattice  cloth,  ventilation 
tubing,  and  otheij  face  ventilation 
control  devices  to  be  made  of  flame- 
resistant  material  approved  by  MSHA. 
Also,  the  rule  reauires  these  devices  to 
be  installed  at  each  working  face  from 
which  coal  is  being  cut.  mined,  drilled 
for  blasting,  or  loaded,  and  at  other 
j  specified  in  the 
ition  plan. 

02-3  requires  brattice 
pn  tubing  to  have  a 
Bx  of  25  or  less  as 
STM  methods  of  test  E- 

^apb  (a)  replaces  this 

provision  with  anew  requirement  that 
brattice  cloth,  ventilation  tubing  and 
other  face  ventil  ition  control  devices  be 
made  of  flame-n  sistant  material 
approved  by  MSHA.  To  be  approved  by 
MSHA  for  use  underground,  any  brattice 
cloth  and  ventilation  tubing  purchased 
after  August  15, 1992  must  pass  tests  for 
flame  resistancefin  accordance  with  30 
CFR  part  7.  whioi  were  established  after 
the  existing  standard.  Brattice  cloth  and 
ventilation  tubing  purchased  before 
August  16, 1992 1  yrhich  passed  the 
requirements  of  }  75.302-3  may  continue 
to  be  used.  Paraj  j-aph  (b)(1)  requires 
face  ventilation  ;ontrol  devices  to  be 
used  to  provide  ventilation  to  each 
working  face  wli  ere  coal  is  being  cut, 
mined,  drilled  for  blasting,  or  loaded, 
and  to  other  woi  king  places  specified  in 
the  approved  ve  itilation  plan.  Effective 
ventilation  nece  isitates  the  use  of  line 
curtain  or  other  devices  for  all  areas 
where  coal  is  be  ing  produced,  as  well  as 
other  areas  to  bii  specified  in  the 
approved  ventilation  plan  such  as  where 
roof  bolting  is  b  ling  done. 

Paragraph  (b)  2)  is  derived  from 
existing  S  75.302  -1.  It  requires 
ventilation  contiol  devices  to  be 
maintained  at  a  distance  of  10  feet  from 
the  point  of  dee|  >est  penetration  of  the 
face  unless  an  a  Itemative  distance  that 
will  maintain  concentrations  of 
respirable  dust,  methane,  and  other 
harmful  gases  b^low  applicable 
standards  is  specified  in  the  approved 
ventilation  plari  Under  this  provision. 
Une  brattice,  foe  example,  may  be 
located  more  than  10  feet  from  the  face 
if  the  operator  oan  maintain  compliance 
with  the  applicable  standards  for 
respirable  dust  pnd  methane  and  if  the 
alternative  distance  is  approved  in  the 
ventilation  plan.  MSHA's  experience 
with  the  existine  standard  shows  that 
ventilation  coni  rols  used  more  than  10 
feet  back  from  '  he  face  can  often 
effectively  cont  rol  methane  and  dust 


when  used  in  conjimction  with 
supplementary  ventilation  devices  such 
as  machine-mounted  dust  collectors, 
spray  fan  systems,  or  diffuser  fans.  This 
practice  also  helps  to  prevent  damage  to 
or  displacement  of  the  control  devices 
during  the  mining  process  and 
eliminates  the  potential  exposure  of 
miners  to  unsupported  roof. 

Commenters  expressed  concern  that 
the  proposed  rule  did  not  specify  10  feet 
as  a  maximum  distance  from  the  face  for 
line  brattice.  The  Agency  has 
considered  these  comments  and  has 
modified  the  final  rule  accordingly. 

A  commenter  suggested  that  the  final 
rule  should  specify  that  face  ventilation 
control  devices  must  be  repaired 
immediately  when  damaged.  The 
commenter  indicated  that  if  ventilation 
controls  are  damaged  or  become 
inadequate  to  ventilate  a  face,  a 
potentially  dangerous  situation  can 
develop  if  mining  continues.  MSHA 
agrees  that  immediate  repair  of 
ventilation  control  devices  is  an 
important  practice.  Under  the  final  rule, 
effective  repairs  to  ventilation  control 
devices  will  be  necessary  to  maintain 
compliance  with  SS  75.323  and  75.325. 
Section  75.323  prohibits  mining  in  face 
areas  if  the  methane  concentration  at 
the  face  exceeds  1.0  percent.  Section 
75.325  requires  that  3,000  cfm  of  air,  or  a 
greater  quantity  if  required  in  the 
approved  ventilation  plan,  must  be 
provided  at  all  times  to  each  working 
face  where  coal  is  being  cut.  mined, 
drilled  for  blasting,  and  other  places  if 
specified  in  the  approved  ventilation 
plan.  When  a  damaged  or  displaced 
ventilation  control  does  not  provide 
enough  ventilation  to  face  areas  to  meet 
these  requirements,  the  operator  must 
immediately  take  action  to  repair  the 
affected  ventilation  controls. 

Similarly,  the  final  rule  does  not  retain 
the  provision  in  the  existing  rule 
requiring  that  adequate  space  be 
provided  between  the  coal  rib  and  the 
line  brattice  or  other  devices.  Removal 
of  this  provision  does  not  reduce  the 
level  of  protection  provided  miners.  To 
comply  with  the  methane  requirements 
of  S  75.323  and  the  air  quantity 
requirements  of  S  75.325,  ventilation 
control  devices  must  be  located  to 
provide  space  between  the  device  and 
the  rib  that  is  sufficient  to  allow 
ventilation  to  reach  the  working  face. 
Thus,  in  all  cases  under  the  final  rule, 
line  brattice  must  be  properly  installed 
to  achieve  adequate  face  ventilation. 

The  final  rule  also  does  not  retain  the 
existing  requirement  that  check  curtains 
required  vsrith  line  brattice  be  installed 
to  minimize  air  leakage  and  to  permit 
traffic  to  pass  without  adversely 


affecting  face  ventilation.  Like  the 
existing  requirement  to  provide 
adequate  sftace  between  the  line 
brattice  and  the  nearest  rib,  MSHA 
believes  that  this  aspect  of  the  existing 
rule  is  unnecessary  and  its  removal  thus 
does  not  reduce  the  level  of  protection 
provided  by  existing  S  75.302-1.  If  check 
curtains  are  improperly  installed, 
ventilation  to  the  working  face  will  be 
interrupted  or  significantly  reduced. 
Thus,  to  comply  with  the  relevant  air 
quantity  requirements  in  the  final  rule, 
check  curtains  will  have  to  be  installed 
in  a  manner  that  minimizes  air  leakage 
and  permits  traffic  to  pass  without 
adversely  affecting  face  ventilation. 

Section  75.331    Auxiliary  Fans  and 
Tubing 

This  section  is  derived  from  and 
clarifies  existing  S  75.302-4  and  sets 
requirements  for  the  operation  of 
auxiliary  fans  used  to  provide 
ventilation  to  face  areas  instead  of  or 
together  with  line  brattice  systems. 
Paragraph  (a)  retains  the  existing 
requirement  that  auxiliary  fans,  when 
electrically  operated,  must  be 
permissible.  Also,  the  rule  requires  all 
fans  to  be  maintained  in  proper 
operating  condition.  As  suggested  by  a 
commenter,  the  existing  provision  that 
requires  fans  to  be  inspected  frequently 
by  a  certified  person  when  in  use  is 
retained  as  part  of  the  on-shift 
examination  (5  75.362(e)).  Regular  fan 
inspection  by  the  operator  is  an  element 
of  maintaining  fans  in  proper  operating 
condition  and  the  frequency  of  the 
Inspection  is  dependent  on  mine  specific 
conditions.  Under  the  final  rule,  MSHA 
expects  operators  to  inspect  auxihary 
fans  at  whatever  intervals  are  necessary 
to  ensure  the  fans  remain  in  proper 
operating  condition  at  all  times  and  that 
the  methane  content  in  the  air 
discharging  from  the  fan  does  not 
exceed  applicable  levels. 

As  proposed,  the  final  rule  requires 
auxiliary  fans  to  be  deenergized  when 
no  one  is  present  on  the  working 
section.  This  prevents  electrically 
operated  fans  from  developing 
malfunctions  or  creating  ignition  or 
explosion  hazards  that  might  not  be 
detected  until  someone  returns  to  the 
section.  The  final  rule  retains  die 
requirement  in  the  proposal  that 
requires  auxiliary  fans  to  be  located  and 
operated  to  avoid  recirculation  of  air. 

Paragraph  (b)  requires  deficiencies  in 
auxiliary  fans  to  be  corrected 
immediately  or  the  fan  must  be 
deenergized.  Also,  like  the  existing  rule, 
when  the  air  passing  through  the 
auxiliary  fan  or  tubing  contains  1.0 
percent  methane,  paragraph  (c)  requires 
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electrical  equipment  in  the  working 
place  and  the  auxiliary  fan  to  be 
deenergized  and  other  mechanized 
equipment  in  the  working  place  to  be 
shut  off.  Like  the  existing  requirement 
the  final  rule  does  not  permit  this 
equipment  to  be  restarted  until  the 
methane  concentration  is  reduced  to 
less  than  1.0  percent. 

Paragraph  (d)  also  retains  existing 
requirements  that  address  situations  in 
which  an  auxiliary  fan  is  stopped,  either 
intentionally  as  during  idle  periods,  or 
due  to  failure  of  the  fan.  The  final  rule 
requires  line  brattice  or  other  face 
ventilation  control  devices  to  be  used  to 
maintain  ventilation  to  affected  faces 
when  the  auxiliary  fan  is  not  in 
operation.  This  provision  is  aimed  at 
avoiding  "dead"  air  spaces  that  can 
result  when  auxiliary  fans  cease 
providing  ventilation  to  the  face.  As  an 
additional  precaution  to  reduce  the 
possibility  of  methane  ignitions  during 
the  interruption  in  ventilation, 
paragraph  (d](2)  requires  electrical 
equipment  in  the  affected  working 
places  to  be  disconnected  at  the  power 
source  and  other  mechanized  equipment 
to  be  shut  off.  When  ventilation  to  the 
working  place  is  restored,  either  through 
the  use  of  line  brattice  or  other  face 
ventilation  control  devices  under 
paragraph  (d)(1)  or  by  restarting  the 
auxiliary  fan,  mining  activities  in  the 
working  place  may  resume. 

The  fmeil  rule  does  not  retain  the 
existing  provision  prohibiting  operation 
of  auxiliary  fans  during  stoppage  of 
mine  ventilation  and  until  methane  has 
been  removed.  The  existing  provision 
also  states  that  removal  of  methane 
must  be  accomplished  by  conducting  the 
air  current  into  the  working  place  by 
line  brattice  or  an  equivalent  device. 
Although  these  provisions  are  not 
retained,  the  final  rule  does  not  reduce 
the  level  of  protection  provided  by  the 
existing  rule.  Under  S  75.313,  auxiliary 
fans  must  be  deenergized  during 
unscheduled  main  fan  stoppages. 
Similarly,  S  75.311  prohibits  operation  of 
auxiliary  fans  during  planned  main  fan 
stoppages.  Also,  the  fmal  rule  does  not 
permit  auxiliary  fans  to  operate  if  1.0 
percent  or  greater  methane  is  passing 
through  the  auxiliary  fan. 

The  final  rule  does  not  retain  the 
existing  provision  specifying  that  face 
ventilation  systems  using  auxiliary  fans 
and  tubing  or  machine  mounted 
diffusers  must  be  approved  in  the 
ventilation  plan.  Under  S  75.371  of  the 
final  rule,  the  approved  ventilation  plan 
must  include  information  regarding  all 
face  ventilation  systems  used  in  the 
mine,  as  well  as  drawings  illustrating 


how  such  systems  are  used  on  each 
working  section. 

Section  75.332    Working  Sections  and 
Working  Places 

Paragraph  (a)  of  this  section  is  derived 
from  existing  SS  75.319  and  75.319-1, 
while  paragraph  (b)  revises  existing 
§9  75.311  and  75.312.  The  fmal  rtile 
requires  that  each  working  section  be 
ventilated  with  a  separate  split  of  intake 
air  directed  by  overcasts,  undercasts,  or 
other  permanent  ventilation  controls. 
This  provides  miners  on  each  section 
with  at  least  one  fresh  air  intake  not 
contaminated  with  gases  or  dust  from 
another  set  of  mining  equipment. 
Keeping  with  existing  practice,  the  fmal 
rule  allows  more  than  one  set  of  mining 
equipment  on  a  split,  with  the  condition 
that  only  one  set  at  a  time  may  be  used 
for  cutting,  mining,  or  loading  coal  or 
rock.  Thus,  one  set  may  be  repositioned 
or  serviced  while  the  other  set  is  mining. 
The  rule  defines  a  set  of  mining 
equipment  to  include  a  single  loading 
machine,  a  single  continuous  mining 
machine,  or  a  single  longwall  or 
shortwall  machine.  Thus  MSHA 
considers  a  double  drum  longwall 
shearer  to  be  one  longwall  machine. 
Also,  consistent  with  existing  Agency 
interpretations,  MSHA  does  not 
consider  a  scoop  a  loading  machine  for 
purposes  of  requiring  separate  splits  of 
air. 

When  two  or  more  sets  of  mining 
equipment  are  simultaneously  engaged 
in  cutting,  mining,  or  loading  coal  or 
rock  from  working  places  within  the 
same  working  section,  each  set  of 
equipment  must  be  ventilated  by  a 
separate  split  of  intake  air.  Thus, 
methane  or  dust  produced  during 
production  activities  by  one  set  of 
equipment  does  not  harm  miners 
working  with  another  set  of  equipment. 
This  requirement  also  applies  to 
longwall  or  shortwall  sections  if  more 
than  one  longwall  or  shortwall  mining 
machine  is  used. 

A  commenter  expressed  concern  that 
paragraph  (a)  allows  the  use  of  a  "super 
section";  that  is,  two  sets  of  mining 
equipment  operating  simultaneously  and 
sharing  a  common  dumping  point  on  the 
same  section,  with  each  set  being 
ventilated  by  a  separate  split  of  intake 
air.  MSHA  has  long  permitted  super 
sections  under  existing  (  75.319.  This 
experience  has  shown  that  super  section 
mining  can  be  done  safely  provided 
mining  equipment  is  not  being  used  to 
cut,  mine,  or  load  coal  or  rock  material 
simultaneously  in  the  same  air  current. 
To  accommodate  this  type  of  mining,  the 
current  of  air  directed  into  the  section 
must  be  split  ("fishtailed")  near  the 
working  places  so  that  two  splits  of 


intake  air  ventilate  the  faces.  This 
provides  a  separate  split  of  air  for  ea^ 
set  of  mining  equipment.  The  fmal  rule 
continues  to  allow  super  sections  with 
separate  splits  of  intake  air. 

Paragraph  (b)  is  derived  from  existing 
SS  75.311  and  75.312  and  clarifies  these 
provisions  by  eliminating  the  use  of  the 
term  "abandoned  area."  The  term 
"abandoned  area"  is  not  used  in  the 
final  rule.  Existing  S  75.2  (h)  defines 
"abandoned  area"  as  a  portion  of  the 
mine  that  is  not  ventilated  and 
examined  in  the  manner  required  for 
working  places  under  subpart  D.  The 
term  "abandoned  area"  has  been  a 
source  of  confusion,  particularly  with 
respect  to  the  term  "idle  area,"  and  with 
the  existing  definition  of  "active 
workings"  in  S  75.2. 

To  eliminate  this  confusion,  paragraph 
fb){l]  prohibits  air  from  being  used  to 
ventilate  a  working  place  if  the  air  has 
passed  through  any  area  that  is  not 
examined  under  SS  75.3eO(d).  75.361,  or 
75.364.  The  fmal  rule  also  does  not 
permit  air  that  has  passed  through  any 
area  where  second  mining  has  been 
done  to  be  used  to  ventilate  a  woricing 
place.  Second  mining  is  defined  as 
intentional  retreat  mining  where  pillars 
have  been  wholly  or  partially  removed, 
regardless  of  the  amount  of  recovery 
obtained  Thus,  air  that  has  passed 
through  any  of  these  areas  may  not  be 
used  to  ventilate  any  working  place, 
regardless  of  the  methane  content  in  the 
air.  MSHA  believes  that  by  making  this 
change,  the  final  rule  reduces  the 
possibility  of  advancing  working  places 
being  ventilated  by  air  containing 
methane  or  other  gases. 

A  commenter  questioned  the  proposed 
provision,  indicating  that  it  wotdd 
permit  air  that  has  passed  by  openings 
of  areas  where  mining  has  been 
completed  to  be  used  to  ventilate 
working  places  if  the  intake  air 
contained  less  than  1.0  percent  methane, 
an  action  level  for  intake  air  courses 
specified  in  §  75.323.  The  commenter 
said  that  this  aspect  of  the  proposal 
would  reduce  the  level  of  protection 
provided  miners  by  existing  S  75.311. 

Considering  this  comment  the  Agency 
has  included  a  provision  in  paragraph 
(b)(2)  prohibiting  air  that  has  passed  by 
an  opening  of  any  unsealed  area  that  is 
not  examined  under  subpart  D  to  be 
used  to  ventilate  any  working  place, 
whatever  the  methane  content  in  the  air. 
Like  the  provision  contained  in 
paragraph  (b)(1),  the  provision  in 
paragraph  (b)(2)  helps  ensure  that 
adjacent  working  places  are  not 
endangered  by  methane  or  other  gases 
in  other  areas  of  the  mine. 
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Neither  para^aph  (b)(1)  nor  {b)(2)  is 
intended  to  prevent  retreat  mining.  The 
existing  rule  allows  ventilation  of  pillars 
along  the  pillarjline,  though  the  air  has 
ventilated  adjafcent  pillars,  to  maintain 
an  orderly  sequence  of  pillar  extraction. 

Section  75.333    Ventilation  Controls 

This  section  s  derived  from  existing 
§§  75.326  and  7  5.1707  and  from  criteria 
in  S  75.31ft-2  u«  ed  for  the  approval  of 
mine  ventilatiop  plans.  It  applies  to  all 
workings,  incliidiiig  extensions  of 
existing  air  cou  rse*.  haulageways, 
escapeways,  avd  areas  where  trolley 
wires  or  trolleyi  feeder  wires  are  located. 
The  final  rule  consolidates  into  one 
standard  the  locations  where  permanent 
stoppings  and  4ther  permanent 
ventilation  controls  must  be  erected  and 
maintained.      I 

For  purposes!  of  this  section  of  the 
final  rule,  paragraph  (a)  defines 
"durable"  as  nnterial  that  when  used  to 
construct  a  ventilation  control,  results  in 
a  control  that  iv  structurally  equivalent 
to  an  8-inch  hoUow-core  concrete  block 
stopping  with  niortared  joints,  as  tested 
under  section  il  of  the  American 
Society  for  Tewing  and  Materials 
(ASTM).  "Standard  Methods  of  Tests  of 
Panels  for  Building  Construction,"  E72- 
80.  In  response  to  comments,  the  final 
rule  clarifies  tfajat  the  material  must  pass 
the  test  specififd  in  section  12, 
Transverse  Lodd-Specimen  Vertical. 

Permanent  stoppings  maintain  the 
integrity  of  intake  and  return  air 
courses.  Therefore,  paragraph  (b)(1) 
requires  new  permanent  stoppings  or 
other  permanent  ventilation  controls 
between  intakt  and  return  air  courses, 
begiiming  at  thp  third  connecting 
crosscut  outbyleach  working  face.  This 
provision  is  based  on  the  existing 
criterion  in  \  78.316-2(b).  The  proposal 
would  have  required  permanent 
stoppings  to  b«  installed  from  the  fourth 
connecting  croiscut  outby  the  face. 
MSHA  had  intended  this  provision  to 
allow  check  curtains  to  be  arranged  in  a 
way  that  reduces  the  necessity  of 
driving  equipment  through  a  check 
curtain.  A  consnenter  objected  to  this 
proposal  stating  that  permitting  an 
additional  stopping  with  temporary 
ventilation  corjtrols  would  result  in 
excessive  leakage  between  entries,  thus 
causing  some  fbort  circuiting  of  air 
away  from  thel  working  places.  MSHA 
agrees  and  the  final  rule  retains  the 
existing  provision  but  allows 
alternatives  tq  maintaining  stoppings  or 
other  permanent  controls  to  the  third 
crosscut,  if  specified  in  the  approved 
ventilation  pl^. 

The  final  ruje  includes  the  proposed 
provision  peraitting  temporary 
ventilation  coi  itrols  to  be  installed 


between  intake  and  return  air  courses 
instead  of  permanent  stoppings  or  other 
permanent  ventilation  controls  in  rooms 
advanced  less  than  600  feet  from  the 
center  line  of  the  entry  from  which  the 
room  was  developed.  A  conunenter 
objected,  stating  that  permanent 
stoppings  and  other  permanent  controls 
should  be  required  in  all  rooms, 
regardless  of  the  distance  the  room  is 
advanced.  The  conunenter  stated  that 
temporary  ventilation  controls  do  not 
adequately  maintain  the  integrity  of  the 
ventilation  system  if  the  temporary 
controls  alone  direct  the  air  current  to 
the  working  place.  Commenters 
particularly  stressed  the  need  for 
permanent  stoppings  to  be  used  to 
separate  conveyor  belts  in  rooms  from 
intake  and  return  air  courses  because 
the  hazards  associated  with  conveyor 
belts  are  the  same  for  all  belts, 
regardless  of  length.  The  Agency  has 
considered  all  comments,  and  consistent 
with  longstanding  policy,  the  final  rule 
permits  the  use  of  temporary  controls  in 
rooms  less  than  600  foot  in  depth 
because  these  rooms  are  used  for  a  short 
duration  and  the  minimum  air  quantity 
must  be  maintained  regardless  of  the 
controls  used. 

Paragraph  (b)(2)  requires  that  belt 
conveyor  haulageways  be  separated  by 
permanent  stoppings  or  other  permanent 
ventilation  control  devices  from  return 
air  courses  and  paragraph  (b)(3)  requires 
that  they  be  separated  by  permanent 
stoppings  or  other  permanent  ventilation 
control  devices  from  intake  air  courses 
when  the  air  in  the  intake  air  course 
provides  air  to  active  working  faces. 
Paragraph  (b)(4)  requires  stoppings  or 
other  permanent  ventilation  controls  to 
be  used  to  separate  primary 
escapeways,  as  required  by  S  75.380(g). 
A  conunenter  stated  that  the  proposed 
rule  would  not  require  belt  entries  to  be 
separated  by  permanent  stoppings  from 
intake  air  courses.  However,  like  the 
proposal,  the  final  rule  specifies,  with 
clarifying  changes,  that  belt  entries  must 
be  separated  from  the  primary 
escapeway  and  paragraph  (b)(3) 
clarifies  the  separation  between  belt 
haulage  entries  and  other  intake  air 
courses.  Under  S9  75.380  and  75.381,  the 
primary  escapeway  must  always  be  an 
intake  air  course.  Conversely,  under 
S  75.352.  the  belt  entry  must  be 
ventilated  with  intake  air.  This  aspect  of 
the  final  rule  is  consistent  with  existing 
standards  and  allows  the  belt  entry  to 
be  used  as  the  alternate  escapeway. 

Paragraph  (c)  adds  the  requirement 
that  personnel  doors  and  door  frames  in 
stoppings  must  also  be  made  of 
noncombustible  material.  These  doors 
are  also  required  to  be  of  sufficient 
strength  to  serve  their  intended  purpose 


of  maintaining  separation  and 
permitting  travel  between  air  courses  or 
entries.  The  Agency  does  not  consider 
conveyor  belt  or  other  similar  material 
to  be  suitable  for  the  construction  of 
personnel  doors.  Paragraph  (c)(1)  is  a 
new  requirement  for  personnel  doors 
installed  after  August  15, 1992.  to  be 
installed  in  permanent  stoppings 
separating  air  courses  and  haulageways 
at  300-foot  intervals  in  coal  heights 
below  48  inches  and  at  600-foot 
intervals  in  coal  heights  48  inches  or 
higher.  In  a  mine  emergency,  the  ability 
to  travel  between  such  entries  can  be 
life  saving.  Without  doors,  miners  might 
have  to  travel  for  hundreds  or  even 
thousands  of  feet  in  entries  filled  with 
smoke  or  other  hazards  before  a  means 
to  exit  that  air  course  can  he  found.  The 
final  rule  also  takes  into  account  that 
miners  are  unable  to  travel  as  quickly  in 
lower  coal  seams.  Also,  the  final  rule 
requires  the  location  of  doors  in  all 
escapeways  to  be  clearly  marked  so  that 
persons  can  easily  identify  the  doors 
when  travehng  in  the  escapeway  or  in 
the  entries  on  either  side  of  the  doors. 
Paragraph  (d)  requires  doors,  other 
than  personnel  doors,  installed  after 
August  15, 1992.  to  be  constructed  of 
noncombustible  material  or  coated  on 
all  accessible  surfaces  with  flame- 
retardant  material  having  a  flame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  £162-87.  This  would 
permit  the  continued  use  of  wood  for  the 
construction  of  doors,  such  as  track 
doors,  provided  they  are  coated  in  the 
proper  manner  with  an  appropriate 
flame-retardant  material.  Doors,  other 
than  personnel  doors,  must  also  be  of 
sufficient  strength  to  serve  their 
intended  purpose  of  maintaining 
separation  and  permitting  travel 
between  or  within  air  courses  or  entries. 

Paragraph  (d)(3)  requires  that  doors, 
other  than  personnel  doors,  when  used, 
be  installed  in  pairs  to  form  an  airlock. 
Airlocks  are  often  used  underground  to 
permit  machinery  to  travel  frt)m  one  air 
course  to  another  air  course  or  within 
air  courses  or  entries  without  disrupting 
ventilation.  This  maintains  the  integrity 
of  intake  and  return  air  courses  when 
doors,  other  than  personnel  doors,  are 
installed.  When  in  use.  one  door  in  the 
airlock  must  remain  closed.  V/hen  the 
doors  are  not  being  used,  both  sides 
must  be  closed. 

Paragraph  (e)  is  derived  from  existing 
criteria  and  requires  all  overcasts, 
undercasts,  shaft  partitions,  permanent 
stoppings,  and  regulators  to  be  made  of 
durable  and  noncombustible  material 
such  as  concrete,  concrete  block,  brick, 
cinder  block,  tile,  or  steel.  As  a  matter  of 
clarification  and  consistent  with  current 
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understanding,  regulators  have  been 
specifically  added  to  the  list  of 
permanent  ventilation  controls  in 
paragraph  (e)(1).  The  Agency  has 
always  considered  regulators,  which  are 
normally  built  in  permanent  stoppings, 
to  be  permanent  ventilation  controls  and 
§  75.1202-1,  temporary  notations, 
revisions  and  supplements,  of  the 
Chapter  specifically  identifies  regulators 
as  a  permanent  ventilation  control. 
Ventilation  controls  constructed  of  such 
materials  provide  protection  against  the 
spread  of  fires  at  these  locations.  When 
fire  bums  through  a  stopping  or  other 
ventilation  control,  the  harmful  products 
of  combustion  contaminate  a  greater 
area,  increasing  the  danger  to  miners' 
lives.  Thus,  the  final  rule  does  not 
permit  the  use  of  materials  that  can  fail 
quickly  during  fires,  such  as  aluminum. 

During  an  underground  coal  mine  fire, 
temperatures  can  reach  1500  to  2000  °F. 
MSHA  believes  that  aluminum  is  not  an 
appropriate  construction  material  for 
ventilation  controls  because  most 
aluminum  alloys  fail  at  temperatures 
below  1500  °F.  Most  aluminum  alloys 
melt  at  a  temperature  of  approximately 
1100-1200  °F  and  show  a  reduction  of 
strength  at  temperatures  well  below 
this.  For  these  reasons,  the  Agency  does 
not  consider  aluminum  a 
"noncombustible"  material. 

The  Agency,  however,  also  recognizes 
that  coatings  may  be  available  that, 
when  applied  to  aluminum,  could 
provide  protection  against  fire  for 
extended  periods  of  time.  Consistent 
with  this,  the  Agency  has  permitted 
appropriately  coated  aluminum 
ventilation  controls  to  be  used  in  some 
mines.  While  the  final  rule  does  not 
require  these  aluminum  ventilation 
controls  already  in  use  in  underground 
mines  to  be  removed,  no  new  aluminum 
controls  may  be  installed  after  August 
15, 1992.  Furthermore,  MSHA  will  not 
permit  aluminum  controls  to  be  removed 
and  reinstalled  elsewhere  in  the  mine. 

Some  commenters  questioned  whether 
the  final  rule  would  permit  the  use  of 
steel  ventilation  controls.  They  stated 
that  these  controls  can  be  superior  to 
traditional  masoruy  structures  used 
underground  because  fire  will  not  cross 
through  steel  controls  as  easily,  entry 
convergence  does  not  damage  them,  and 
the  structures  have  superior  air-holding 
capacities.  Another  commenter  objected 
to  the  use  of  steel  as  a  construction 
material,  stating  that  steel  is  inferior  to 
other  materials  that  can  be  used  to  build 
ventilation  controls.  After  considering 
all  the  comments,  MSHA  finds  that,  as 
with  any  material  used  to  build 
permanent  ventilation  controls,  steel 
can  be  used  if  the  steel  structure  is 


durable  and  noncombustible.  No 
construction  material  is  permitted  unless 
it  meets  these  definitions,  including 
steel.  Thus,  listing  steel  among  the 
specified  materials  in  the  rule  does  not 
reduce  the  protection  provided  miners 
by  the  existing  rule. 

In  response  to  other  comments, 
paragraph  (e](2]  separately  addresses 
anthracite  mines  and  permits  permanent 
stoppings  to  be  constructed  of 
overlapping  layers  of  hardwood  boards. 
To  provide  sufficient  strength  and  fire- 
resistance  characteristics,  the  rule 
requires  the  stoppings  to  be  a  minimum 
of  2  inches  thick.  Due  to  the  pitch  and 
configiiration  of  anthracite  mines, 
stoppings  are  constructed  nearly  or 
entirely  horizontal  to  the  entries  they 
separate,  rather  than  vertically.  Under 
these  circumstances,  and  due  to  the 
extremely  wet  conditions  in  most 
anthracite  mines,  hardwood  provides 
entry  separation  that  is  superior  to  other 
construction  materials.  The  use  of  wood 
to  build  permanent  stoppings  in 
anthracite  mines  does  not  reduce  the 
protection  provided  miners  by  the 
existing  rule  in  these  mines. 

The  requirement  that  ventilation 
controls  be  constructed  of  durable  and 
noncombustible  material  is  derived  from 
recommendation  No.  7  of  MSHA's 
report.  'Two-entry  Longwall  Mining 
Systems — A  Technical  Evaluation."  As 
the  report  indicates,  8-inch  hollow-core 
concrete  block  is  typical  of  construction 
material  used  for  ventilation  controls  in 
underground  coal  mines.  Therefore,  to 
establish  minimum  fire  resistance  and 
structural  requirements  for  ventilation 
controls,  the  8-inch  block  with  mortared 
joints  is  used. 

The  amount  of  static  pressure  a 
material  will  withstand  is  demonstrated 
by  ASTM  test  E72-80,  "Standard 
Methods  of  Tests  of  Panels  for  Building 
Construction,"  Transverse  Load- 
Specimen  Vertical.  Structurally  sound 
material  will  withstand  the  same  or 
greater  static  pressure  as  concrete  block 
(approximately  39  pounds  per  square 
foot)  when  this  pressure  is  appUed 
according  to  ASTM  E72-80. 

To  be  considered  noncombustible 
under  the  final  rule,  a  material  must  be 
capable  of  maintaining  its  function  as  a 
ventilation  control  for  a  period  of  time  in 
the  event  of  a  fire.  To  be  considered  a 
"noncombustible  material"  the 
permanent  control  that  is  constructed  of 
the  material  must  not  rupture  or 
otherwise  fail  while  being  subjected  to  a 
fire  test  incorporating  an  ASTM  E119-88 
time/temperature  heat  input,  or 
equivalent,  for  1  hour.  MSHA  considers 
a  rating  of  1  hour  to  be  a  reasonable 


time  for  miners  to  reach  safety  during  an 
emergency. 

Paragraph  (e)(3)  permits  timbers,  to 
create  a  stopping  in  heaving  or  caving 
areas  of  mines.  As  with  all  material 
used  to  construct  permanent  ventilation 
controls,  when  timbers  are  used  they 
must  be  capable  of  passing  the  tests  for 
a  noncombustible  and  durable  material. 
This  means  that  when  timber  is  used  to 
construct  a  ventilation  control  the 
control  must  be  capable  of  serving  its 
intended  function  when  subjected  to  a 
fire  test  incorporating  an  ASTM  E119-88 
time/temperature  heat  input,  or 
equivalent.  Also,  when  timber  is  used  to 
construct  a  ventilation  control  the 
control  must  be  structurally  equivalent 
to  an  8-inch  hollow-core  concrete  block 
stopping  with  mortared  joints  according 
to  ASTM  E72-80  Section  12— Transverse 
Load-Section  Vertical,  load  only. 
However,  the  Agency  recognizes  that 
timber  may  provide  additional  fuel  to  a 
fire,  and  therefore  paragraph  (e)(3) 
requires  that  when  timbers  are  used  to 
create  stoppings  in  heaving  or  caving 
areas,  the  stoppings  must  be  coated  on 
accessible  surfaces  with  a  flame- 
retardant  material  having  a  flame- 
spread  index  of  25  or  less  when  tested 
according  to  ASTM  E182-87  (Surface 
Flammability  of  Material  Using  a 
Radiant  Heat  Source).  Similariy.  a  new 
requirement  is  that  when  sealants  are 
applied  to  any  ventilation  controls,  the 
sealant  must  have  a  flame-spread  index 
of  25  or  less,  ASTM  El 82-87.  Based  on 
recommendation  19  in  MSHA's  Two- 
Entry  Report,  this  requirement  applies  to 
all  mines  because  ventilation  controls 
coated  with  flame-retardant  materials 
are  less  susceptible  to  failing  quickly  in 
the  event  of  a  fire  and  therefore 
contributing  to  the  fire's  intensity. 
Certain  ventilation  controls  may  require 
application  of  a  sealant  to  prevent  or 
reduce  air  leakage.  If  so,  it  is  important 
that  the  sealants  themselves  do  not 
contribute  to  the  propagation  of  a  flame 
or  flame  penetration. 

Derived  from  existing  criteria.       , 
paragraph  (g)  requires  a  crosscut  to  be 
made  before  mining  is  discontinued  lin 
an  entry  or  room  that  has  been        ) 
advanced  more  than  20  feet.  • 

Alternatively,  the  final  rule  permits  line 
brattice  to  be  installed  to  maintain 
adequate  ventilation.  Either  of  these 
alternatives  should  prevent  the  creation 
of  "dead-air"  spaces  where  methane 
could  accumulate  and  create  an  ignition 
or  explosion  hazard.  It  is  not  the 
Agency's  intent  that  this  provision  be 
used  to  permit  places  to  be  advanced  for 
extended  distances  using  only  line 
curtain  to  provide  ventilation.  In 
response  to  conunents.  the  final  rule 
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specifies  20  feetj  instead  of  30  but 
emphasizes  tlial  this  distance  must  be 
measured  from  (he  inby  rib.  The  rule 
also  permits  distances  less  than  20  feet 
to  be  specified  in  the  approved 
ventilation  plan  when  conditions  such 
as  methane  libe  ration  warrant. 


Worked-out  Areas  and 
Pillars  Are  Being 


Section  75.334 
Areas  Where 
Recovered 

The  final  rule  is  derived  from  existing 
55  75.328  and  7$.329  and  from 
ventilation  plan  approval  criteria  in 
existing  5  75.31»-2.  These  existing 
provisions  specify  use  of  bleeder  entries, 
bleeder  system^  or  an  equivalent  means 
in  pillared  areas  to  control  the 
accumulation  of  methane  and  other 
gases.  During  and  after  pillar  recovery, 
methane  gas  is  iberated  from  the  coal 
and  strata.  Wh<  n  this  occurs,  bleeder 
systems  route  gases  away  from  woriced- 
out  areas  and  a-eas  where  pillars  are 
being  mined.  Tl  e  final  rule  revises  the 
requirements  fo  r  bleeder  systems  and 
establishes  ven  ilation  standards  for 
control  of  methi  me  and  other  harmful 
gases,  dusts,  and  fumes  in  worked-out 
areas  and  for  ai  eas  where  pillars  are 
being  mined. 

Paragraph  (a](l)  requires  worked-out 
areas  where  no  pillars  have  been 
recovered  to  be  ventilated  so  that 
methane-air  mi:  ctures  and  other  gases, 
dusts,  and  fum(  s  are  continuously 
diluted  and  rou  ed  into  a  return  air 
course  or  to  the  surface  of  the  mine.  If 
these  areas  are  not  ventilated,  the  final 
rule  requires  th  >m  to  be  sealed. 

Where  pillart  are  being  fully  or 
partially  recov<  red,  paragraph  (b)(1) 
requires  a  blee(  ier  system  to  be  used  to 
control  the  air  passing  through  the  area 
and  to  continue  usly  dilute  and  move 
methane-air  mi  ictutres  and  other  gases, 
dusts,  and  fum(  s  from  the  worked-out 
area  away  from  active  workings  and 
into  a  return  ai|  course  or  to  the  surface 
jien  pillar  extraction  is 
1  area,  paragraph  (b)(2) 
ier  system  to  be 
Ventilate  the  worked-out 
area,  or  the  arda  must  be  sealed. 

The  final  ruli  eliminates  the 
description  of  ■  bleeder  system  that  was 
proposed.  Instead,  the  final  rule  requires 
that  the  bleedei'  system  used  be 
specified  in  th4  approved  ventilation 
plan.  Reqmring  the  bleeder  system  to  be 
specified  and  approved  does  not  reduce 
the  protection  provided  miners  by  the 
existing  provi^ons  addressing  bleeders. 
Under  the  existing  rules.  MSHA 
generally  considers  bleeders  to  be  a 
system  of  entries  that  form  special  air 
courses  designed,  developed,  and 
maintained  to  continuously  move  gases 
from  retreat  m  ning  areas.  This  type  of 


of  the  mine.  Wl 
completed  in  ai 
requires  a  blee^ 
maintained  to 


bleeder  system  would  continue  to  be 
acceptable  under  the  final  rule. 
However,  instead  of  stating  that  systems 
"equivalent"  to  this  type  of  bleeder  may 
be  used,  as  under  the  existing  standards, 
MSHA  has  required  that  the  design  and 
use  of  bleeder  systems  that  will 
continuously  dilute  and  move  methane- 
air  mixtiires  and  other  gases,  dusts,  and 
fumes  away  from  worked-out  areas  and 
into  a  return  air  course  or  to  the  surface 
be  specified  and  approved  in  the 
ventilation  plan.  TTiis  permits  the 
operator  to  tailor  the  bleeder  system  to 
the  conditions  in  the  particular  mine 
where  it  will  be  used.  MSHA  recognizes 
that  the  methods  that  will  effectively 
remove  harmful  gases  from  a  woriced- 
out  area  depend  on  particular  mining 
conditions.  Different  mines  have 
different  conditions  and  methane 
liberation  rates,  such  as  small  hilltop 
mines  with  minimum  overburden,  short- 
term  operation  and  minimum  methane 
liberation  versus  large,  deep,  long-term 
operation  mines  that  liberate  large 
volumes  of  methane.  For  this  reason,  the 
type  of  bleeder  system  used  and  its 
design  is  best  handled  tlirough  the 
approved  ventilation  plan. 

The  final  rule  does  not  retain  the 
requirement  in  existing  S  75.316-2(e) 
that  bleeders  must  extend  from  active 
pillar  lines  to  the  intersection  of  the 
bleeder  spht  and  must  not  include  active 
workings.  This  does  not  reduce  the 
protection  provided  by  the  existing  rule, 
because  the  final  rule  includes  the 
requirement  that  any  bleeder  system 
used  must  continuously  move  gases 
from  the  mined-out  area  and  away  from 
active  workings  into  a  return  air  course 
or  to  the  surface. 

For  the  same  reasons,  the  final  rule 
does  not  specifically  retain  the  existing 
plan  approval  criterion  that  the 
ventilation  pressure  differential  between 
the  active  pillar  line  and  the  junction  of 
any  bleeder  connection  to  the  bleeder 
entries  should  always  be  adequate  to 
drain  gas  from  the  worked-out  area. 
Also,  the  final  rule  does  not  specify  that 
this  pressure  differential  will  be 
considered  adequate  where  perceptible 
air  flow  exists  in  all  open  or  regulated 
bleeder  connections,  as  determined  with 
chemical  smoke  or  other  approved 
means.  As  discussed  below,  bleeder 
systems  must  be  examined  at  least 
every  7  days  under  §  75.384.  As  part  of 
this  weekly  examination,  MSHA 
requires  tests  at  specified  locations  to 
determine  whether  the  air  is  moving  in 
its  designated  direction.  The  use  of 
chemical  smoke  tubes  to  make  this 
determination  is  a  safe  and  accepted 
practice  in  the  mining  industry. 

Paragraphs  (c)(3)  and  (c)(4)  retain  the 
existing  provisions  in  S  75.316-l(b)(5)(i) 


that  the  operator  specify  in  the  approved 
ventilation  plan  the  method  that  will  be 
used  to  maintain  bleeder  entries  free  of 
obstructions  such  as  roof  falls  and 
accumulations  of  water  and  the  location 
of  ventilating  devices  such  as  regulators, 
stoppings,  and  bleeder  coruiectors  used 
to  control  air  movement  through  the 
worked-out  area.  The  proper  functioning 
of  a  bleeder  system  is  dependent  upon 
bleeder  entries  remaining  open  and 
necessary  controls  beiiig  maintained. 
For  this  reason,  the  existing  provision 
has  been  retained. 

Like  the  existing  provisions,  the  final 
rule  also  addresses  evaluation  of 
bleeder  systems  and  worked-out  areas. 
Section  75.364  requires  evaluation  of 
worked-out  areas  where  no  pillars  have 
been  recovered,  and  of  bleeder  systems, 
during  the  weekly  examination  of  the 
mine.  For  worked-out  areas  where  no 
pillars  have  been  recovered,  S  75.384 
requires  weekly  travel  to  the  area  of 
deepest  penetration  and  measurements 
and  tests  at  locations  where  the 
effectiveness  of  the  bleeder  ventilation, 
system  can  be  determined.  Similar 
examination  requirements  are  specified 
for  bleeder  systems  used  during  and 
after  pillar  recovery. 

Accumulation  of  methane  and 
oxygen-deficient  atmospheres  pose 
serious  hazards  in  woriced-out  areas. 
The  potential  for  ignitions  and 
explosions  is  always  present  unless 
steps  are  taken  to  prevent  these 
accumulations.  Adequate  ventilation  of 
worked-out  areas  and  proper 
examination,  either  by  weekly  travel  of 
the  entire  bleeder  or  to  locations  where 
measurements  and  tests  can  be  made  to 
determine  the  effectiveness  of  the 
system. 

Under  paragraph  (d).  if  the  bleeder 
system  for  a  worked-out  area  does  not 
continuously  move  methane-air 
mixtures  and  other  gases,  dusts,  and 
fumes  away  fitjm  the  worked-out  area 
into  a  return  air  coiu^e  or  to  the  surface 
of  the  mine,  or  if  the  effectiveness  of  the 
bleeder  system  cannot  be  shown  by 
examinations  or  evaluations  done  under 
§  75.364,  the  worked-out  area  must  be 
sealed.  Paragraph  (e)  retains  the 
requirement  from  existing  5  75.330  that 
each  mining  system  be  designed  so  that 
worked-out  areas  can  be  sealed.  The 
location  of  proposed  seals  for  worked- 
out  areas  must  be  included  on  the 
ventilation  map  for  the  mine  under 
S  75.372. 

The  final  rule  does  not  retain  the 
ventilation  plan  approval  criterion  in 
existing  5  75.316-2(e)  that  "Bleeder 
entries  should  be  connected  to  those 
areas  from  which  pillars  have  been 
wholly  or  partially  extracted  at  strategic 
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locations  In  aach  a  way  as  to  control 
airflow  througk  such  gob,  to  induce 
drairiage  of  gob  gas  from  all  portions  of 
such  gob  area*,  and  to  minimize  die 
hazard  from  expansion  of  gob  gases  due 
to  atmoejdieric  pressure  change." 
Worked-out  areas  with  pooriy  designed 
bleeder  systems  that  are  determined 
through  weekly  examination  to  be 
inadequate  to  remove  gases  from  the 
areas  nrast  be  sealed  under  paragraph 
(d).  as  noted.  Consequendy.  the  Agency 
finds  it  unnecessary  to  set  specific 
instructions  for  bleeder  design. 

Instead  of  a  weekly  examination  by  a 
person,  the  use  of  an  AMS  would  have 
been  permitted  under  the  proposal  for 
evaluation  of  worked-out  areas  £rom 
which  no  piUars  have  been  removed  and 
for  bleeder  systems.  Because  of  the 
inability  of  AMS  to  inform  the  operator 
of  roof  conditions  and  water  buildup,  as 
indicated  by  a  oommenter,  the  Agency 
has  reconsidered  this  proposal  and  the 
Hnal  rule  does  not  permit  the  use  of 
AMS  ffv  evaluating  woiked-out  areas 
instead  of  weekly  examinations. 

Several  commenters  suggested  that 
bleeder  systems  should  not  be  required 
for  bU  mines,  stating  that  in  some  mines 
the  practice  of  ventilating  worked-out 
areas  increasee  the  risk  of  spontaneoiis 
combustion  by  supplying  oxygen  to 
combustion-prone  materials  in  these 
areas.  These  conunenters  requested  that 
the  final  rule  include  pro\'isions  to 
address  spontaneous  combusbon. 
MSHA  teoognizes  the  need  to  reduce  the 
flow  of  oxygen  to  areas  where  there  is  a 
likelihood  of  spontaneous  combustion. 
The  final  rale  requires  the  approved 
ventilation  plan  to  address  spontaneous 
combus4ioa  in  miaes  with  a 
demonstrated  history  of  this  hazard,  or 
that  are  located  in  coal  seams 
determined  to  be  susceptible  to 
spontaneous  combustion.  Although 
MSHA  anbctpates  diat  this  provision 
will  apply  to  only  a  few  mines,  a     '^ 
demonstrated  history  of  spontaneous 
combustioD  may  be  a  single  event  that 
was  determined  to  be  the  result  of 
spontaneous  beating  or  smoldering  of 
coaL  Additionally,  studies  by  the  Bureau 
of  Mines  and  MSHA  have  identified  the 
volatile  properties  of  coal  seams  and 
have  determined  that  certain  seams  are 
susceptible  to  spontaneous  combustion. 
The  final  rule  is  directed  to  mines  in 
these  seams.  Under  paragraph  (f).  the 
approved  venlilatton  plan  for  mines  that 
are  susceptible  to  spontaneous 
combustion  must  specify  measures  to 
detect  methane,  carbon  monoxide,  and 
oxygen  concentrations  in  worked-out 
areas.  These  measures  must  be  taken 
during  and  after  pillar  recovery  and  in 
worked-out  areas  where  no  pillars  have 


been  recovered.  The  purpose  of  diese 
measurements  is  to  determine  if 
worked-out  areas  must  be  ventilated  or 
sealed,  if  the  methane  concentration  or 
other  hazards  in  die  worked-out  area 
cannot  be  controlled  while  the  mine  is 
limiting  airflow  to  avoid  spontaneous 
combustion,  ventilating  or  sealing  the 
worked-out  area  may  be  necessary. 
Measurements  also  help  to  determine 
the  extent  to  whldi  the  worked-out 
areas  can  be  ventilated  without 
increasing  the  spontaneous  combustion 
hazard.  Under  paragraph  (f)(2)  the 
operator  is  required  to  specify  the  action 
that  will  be  taken  to  protect  miners  from 
the  hazards  of  spontaneous  combustion. 
If,  after  making  this  evaluation,  the  mine 
operator  determines  that  a  bleeder 
system  should  not  be  iised,  the  approved 
ventilation  plan  must  specify  the 
metiKxls  that  the  operator  will  use  to 
control  spontaneous  combustion,  as  well 
as  accumulations  of  methane-air 
mixtures  and  other  gases,  dusts,  and 
fumes  in  the  worked-out  area.  By 
providing  this  alternative  for  the  few 
mines  where  ventilating  wwked-out 
areas  with  a  bleeder  system  is  a  hazard 
to  miners,  the  final  rule  does  not  reduce 
the  protection  provided  by  the  existing 
rules. 

The  final  rule  does  not  include  the 
criterion  in  existing  i  75.31&-2(f)(3}  for 
precautions  to  be  taken  to  protect 
miners  when  a  change  is  made  in  the 
normal  air  flow  through  the  bleeder 
system.  Any  intentional  change  made  in 
the  direction  of  airflow  through  a 
bleeder  system  is  a  major  ventilation 
change  in  the  mine.  Accordingly,  the 
provisions  of  §  75.324  apply  to  such 
ventilation  changes.  Section  75.324 
specifies  precautions  to  be  taken  when  a 
ventilation  change  is  made  that 
materially  affects  the  main  air  current  of 
the  mine  or  any  split  of  the  main  air 
current  These  precautions  include 
removing  electric  power  from  the  area. 
shutting  off  mechanized  equipment,  and 
withdrawing  miners  from  the  mine. 
Additionally,  an  examination  is  required 
after  the  change  has  been  made. 

The  final  rule  also  removes  existing 
SS  75.318  and  75.329-1.  These  provisions 
address  mining  situations  that  existed 
on  the  efleCtive  dates  of  these  sections. 
They  are  obsolete  and  no  longer  appUed 
by  MSHA,  considering  the  general 
requirements  for  worked-out  areas  in 
existing  S§  75J16-2,  75JJ28,  and  75.329. 
Consequently,  it  is  not  necessary  to 
include  these  sections  in  the  final  rule. 

Section  75.335    Construction  of  Seals 

The  final  rule  is  derived  in  part  from 
existing  §  75J29-2  and  establishes 
construction  requirements  for  seals. 
Seals  isolate  the  environment  within  the 


sealed  area  from  the  active  workings  of 
the  mine. 

Existing  I  75J29-2  states  'that 
pending  the  development  of 
specifications  for  explosion-proof  seals 
or  bulkheads,  seals  or  bulkheads  may  be 
constructed  of  solid,  substantial  and 
incombustible  materials  sufficient  to 
prevent  an  explosion  that  may  occur  on 
one  side  of  the  seel  from  propagating  to 
the  other  side."  Seals  must  be  designed 
to  withstand  elevated  pressures  The 
final  rule  adopts  20  pounds  per  square 
inch  gauge  (psig)  as  the  threshold  for 
determining  whether  a  seal  is  explosion 
proof.  This  tlaesbold  is  based  on  the 
U.S.  Bureau  of  Mines  Report  of 
Investigations  ^^o.  7581.  According  to 
that  report,  a  seal  or  buUdiead  may  be 
considered  explosion  proof  when  its 
construction  is  adequate  to  withstand  a 
static  load  of  20  psig  If  there  is  sufficient 
incombustible  material  on  both  sides  of 
the  seal  to  abate  the  explosion  hazard. 
According  to  die  Bureau's  report,  vnth 
adequate  incombustible  material  and 
minimum  coal  dust  accumulations,  it  is 
doubtful  that  pressures  exceeding  20 
psig  could  occur  very  far  from  the  origin 
of  the  explosion. 

The  construction  requirements  in  the 
final  rule  provide  seals  that  will 
wiUistand  a  static  load  of  20  psig. 
Paragraph  (a)  requires  seals  to  be  at 
least  16  Inches  thick.  When  die 
thickness  of  the  seal  is  less  dian  24 
inches  and  the  width  is  greater  than  16 
feet  or  the  height  is  greater  than  10  feet 
a  pilaster  must  be  interlocked  near  the 
center  of  the  seal.  The  pilaster  must  be 
at  least  16  indies  by  32  inches.  If  the 
seal  is  at  least  24  inches  thick,  a  pilaster 
is  not  required  regardless  of  the  height 
or  width.  New  seals  must  be  constructed 
of  solid  concrete  blocks  laid  in  a 
transverse  pattern  with  mortar  between 
all  joints  and  must  be  hitched  into  solid 
ribs  to  a  depth  of  at  least  4  inches  and 
hitched  at  least  4  inches  into  the  floor. 
Seals  not  hitched  in  this  manner  are 
unlikely  to  withstand  the  pressures  of 
even  a  relatively  small  explosion.  To 
further  prevent  damage  to  seals  in  the 
event  of  a  mine  fire  or  other  emergency, 
seals  must  be  coated  on  all  accessible 
surfaces  with  a  flaxne-retardant  material 
that  also  minimizes  leakage. 

In  deveiopiag  the  final  rule.  MSHA 
conducted  a  series  of  tests  with  the  U.S. 
Bureau  of  Mines  to  learn  whether  seals 
constructed  according  to  the 
specifications  would  withstand  a  20  psig 
explosion.  In  all  cases  where  the  seals 
were  built  in  the  manner  required  by  the 
final  nile.  die  seals  widistood  the 
pressure  of  a  20  psig  explosion.  Seals 
not  correcdy  constructed  sustained 
substantial  damage  or  were  destroyed. 
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MSHA  concludes  that  the  requirements 
for  seal  construqtion  in  paragraph  (a) 
are  appropriate  for  providing  a 
significant  level  of  protection  for  miners 
in  underground  coal  mines. 

As  proposed,  baragraph  (a)(2)  permits 
alternative  metnods  to  be  used  to  create 
seals,  as  well  a4  alternative  materials. 
This  provision  allows  the  development 
of  improved  technology  for  seal 
construction.  Th  e  final  rule  clarifies, 
however,  that  tt  e  alternative  methods  or 
materials  may  be  used  only  if  they  can 
withstand  a  static  horizontal  pressure  of 
20  psig  when  installed.  If  the  alterative 
seals  can  withstand  this  pressure,  they 
will  provide  the  same  protection  to 
miners  as  seals  constructed  as  specified 
in  the  final  rule.rif  alternatives  are  used, 
these  methods  or  materials  must  be 
specified  in  the  approved  ventilation 
plan. 

Also  clarifyir ;  the  proposal, 
paragraph  (a](2  provides  that  if 
alternative  cons  truction  methods  or 
materials  incluc  e  the  use  of  timbers  to 
create  seals,  th<  timbers  must  be  coated 
on  all  accessibl !  surfaces  with  flame- 
retardant  mater  al.  As  with  stoppings, 
timbers  may  be  less  susceptible  to 
damage  from  ge  ologic  stresses  in  areas 
where  the  mine  floor  is  heaving  or  the 
roof  is  caving.  I  nder  these 
circumstances,  he  timbers  must  be 
appropriately  coated  on  all  accessible 
surfaces  with  a  flame-retardant  material 
having  a  flame-  spread  index  of  25  or 
less,  as  tested  1  y  ASTM  E162-67.  This 
requirement  he  ps  to  ensure  that  seals 
constructed  of  I  imbers  wiU  not  fail 
quickly  in  a  firt  or  other  mine 
emergency  and  will  not  provide 
additional  fuel  o  the  fire. 

An  example  of  an  alternative  method 
of  seal  constru(  tion  that  would  be 
accepted  undei  paragraph  (a)(2)  is  the 
use  of  an  angle  iron  to  hitch  a  seal  into 
the  mine  floor.  Tests  conducted  by  the 
U.S.  Bureau  of  Mines  and  MSHA  show 
that  proper  use  of  this  method  of  seal 
construction  w  11  result  in  seals  that  will 
withstand  a  20  psig  explosion.  Thus,  the 
use  of  angle-ire  ns  could  be  approved  by 
the  district  mai  lager  under  paragraph 
(a)(2)  instead  of  the  requirement  in 
paragraph  (a)(: )  that  seals  be  hitched  at 
least  4  inches  i  ito  the  mine  floor. 

As  proposed  paragraph  (b)  requires  a 
sampling  pipe  or  pipes  to  be  installed  in 
seals  so  that  the  atmosphere  in  sealed 
areas  can  be  siimpled.  Excessive  levels 
of  methane  or  )ther  gases  behind  seals 
could  indicate  that  the  operator  needs  to 
take  correctivj  measures.  The  final  rule 
therefore  requi  res  that  sampling  pipes 
be  installed  in  each  set  of  seals  for  a 
worked-out  an  ja. 

Paragraph  (1  )(1]  requires  sampling 
pipes  to  extern   into  sealed  areas  for  a 


sufficient  distance  to  obtain  a 
representative  sample  of  the  sealed 
area.  This  provision  is  based  upon 
sampling  procedures  recommended  in 
the  1979  MSHA  study.  "Interpreting  the 
State  of  a  Mine  Fire."  The  study  shows 
that  in  sampling  situations  involving 
fires  behind  sealed  areas,  sampling 
pipes  should  extend  at  least  15  feet 
toward  the  fire.  This  minimum  distance 
also  allows  representative  sampling  in 
non-fire  situations.  To  prevent  leakage 
of  methane  or  other  gases  through 
sampling  pipes,  paragraph  (b)(2) 
requires  each  pipe  to  be  equipped  with  a 
cap  or  shut-off  valve.  Also,  as  proposed, 
paragraph  (b)(3)  requires  the  sampling 
end  of  the  pipe  to  be  within  12  inches  of 
the  mine  roof.  Because  methane  is 
lighter  than  air,  samples  must  be  taken 
near  the  mine  roof  to  obtain  a 
representative  sample  from  behind  the 
sealed  area.  However,  the  final  rule 
allows  the  other  end  of  the  pipe  to  be 
more  accessible  for  sampling. 

Water  acomiulation  behind  seals  is 
another  hazard  in  sealed  areas  that 
could  endanger  miners.  Paragraph  (c)(1) 
requires  a  corrosion-resistant  water  pipe 
or  pipes  to  be  installed  in  seals  at  the 
low  points  of  the  area  being  sealed  and 
at  all  other  locations  necessary  when 
water  accumulation  within  the  sealed 
area  is  possible.  To  provide  protection 
against  air  leakage  into  or  out  of  a 
sealed  area,  paragraph  (c)(2)  requires 
each  water  pipe  to  have  a  water  trap 
installed  on  the  outby  side  of  the  seal. 
The  proposal  would  have  required  a 
'  water  pipe  or  pipes  to  be  installed  in  all 
seals.  Commenters  suggested  and 
MSHA  agrees  that  a  water  pipe  or  pipes 
be  installed  in  seals  when  water 
accumulation  within  the  sealed  area  is 
possible.  Water  traps  connected  to  pipes 
into  sealed  areas  which  do  not  contain 
water  are  difficult  to  maintain  full  and 
therefore  provide  a  path  for  leakage  into 
or  out  of  the  sealed  area.  The  final  rule 
reflects  the  Agency's  position  on  this 
matter. 

Section  75. 340    Underground  Electrical 
Installations 

The  final  rule  revises  existing 
S  75.1105.  The  rule  establishes 
requirements  to  protect  miners  if  a  fire 
originates  at  underground  transformer 
stations,  battery  charging  stations, 
substations,  rectifiers  and  water  pumps. 
The  final  rule  does  not  address  shops  or 
compressor  stations,  which  are 
addressed  by  85  75.343  and  75.344. 
respectively.  Both  of  these  other  new 
rules  are  also  derived  from  existing 
5  75.1105. 

The  fmal  rule,  like  S  75.1105.  requires 
the  specified  electrical  installations  to 
be  located  in  a  noncombustible  structure 


or  area.  As  under  the  existing  rule,  this 
precaution  is  intended  to  prevent  the 
spread  of  a  fire  originating  at  the 
installation  to  surrounding  mine 
surfaces.  In  response  to  the 
recommendation  of  a  commenter,  the 
final  rule  defines  the  term 
"noncombustible  structure  or  area." 
This  definition  is  discussed  below. 

Consistent  with  the  ciurent  policy 
concerning  the  existing  rule  on  battery 
charging  stations,  the  Agency  does  not 
intend  that  this  rule  apply  to  all  track- 
mounted  equipment  with  integral 
battery  charging  units  that  are  powered 
by  storage  batteries,  or  by  combination 
of  storage  batteries  and  trolley  wire.  In 
these  instances,  when  the  storage 
batteries  are  charged  while  the 
equipment  is  in  motion,  the  battery- 
charging  units  are  not  considered  a 
station  and  thus  the  requirements  of 
paragraph  (a)  do  not  apply.  An  example 
would  be  a  combination  battery/trolley 
wire  powered  locomotive.  However,  if 
batteries  are  removed  from  the  machine 
for  charging,  the  batteries,  charging 
units,  and  associated  equipment  must 
comply  with  paragraph  (a). 

The  final  rule  provides  an  alternative 
to  locating  the  electrical  installation  in  a 
noncombustible  structure  or  area.  Under 
this  alternative,  installations  must  be 
equipped  with  a  fire  suppression  system 
that  meets  the  applicable  requirements 
of  S  75.1107-3  through  S  75.1107-18.  Fire 
suppression  systems  extinguish  fires 
before  they  spread  to  the  mine  roof, 
floor,  or  ribs  and  thus  provide  the  same 
protection  to  miners  as  a 
noncombustible  structure  or  area  for  the 
installation. 

The  fmal  rule  also  requires  one  of 
three  other  measures  to  be  used  to 
protect  miners  from  fire  hazards  that 
may  result  from  electrical  installations. 
As  under  existing  §  75.1105,  paragraph 
(a)(1)  allows  ventilating  these  electrical 
installations  with  intake  air  that  is 
coursed  into  a  retiim  air  course  or  to  the 
surface  and  does  not  permit  this  air  to 
be  used  to  ventilate  working  places. 
This  measure  prevents  the  delivery  of 
smoke  or  other  products  of  combustion 
to  the  working  place  by  the  intake  air 
current.  Unlike  the  existing  rule, 
however,  the  final  rule  does  not  require 
that  the  intake  air  be  coursed  "directly" 
to  the  return.  This  existing  requirement 
has  caused  much  confusion  under  the 
existing  rule.  TJie  final  rule  clarifies  that 
the  intake  air  ventilating  the  electrical 
installation  may  not  also  be  used  to 
ventilate  active  working  places.  Thus, 
the  air  may  be  coursed  into  other  entries 
before  being  coursed  into  a  returi)  if  the 
air  is  never  used  to  ventilate  a  working 
place.  Since  this  air  will  not  be  used  to 
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ventilate  face  areas,  the  final  rule 
provide*  the  same  level  of  protection  as 
the  existing  rule. 

instead  of  ventilating  electrical 
installations  with  intake  air  and 
cooreing  tbe  air  into  a  return  air  course 
as  in  the  prerious  alternative,  paragraph 
[a](Z)  permits  the  installation  to  be 
vent^ated  with  intake  air  that  is 
monitored  for  cartjon  monoxide  or 
smoke  with  an  AMS.  If  this  alternative 
is  used,  the  AMS  must  be  installed  and 
operated  under  (  75.351.  Monitoring 
such  installations  by  an  AMS  has  been 
successfoUy  used  in  mines  where 
petitions  for  modification  of  (  75.110S 
have  been  granted  by  MSHA. 
Monitoring  the  vicinity  of  installations 
for  smoke  or  carbon  monoxide  provides 
early  warning  of  fire  and  is  a  safe 
alt«iiatlve  to  venting  the  installation  to 
the  return.  However,  because  hydrogen, 
which  int«^res  with  currently 
available  CO  monitors,  is  produced 
during  battery  charging,  monitoring  of 
intake  air  ventilating  the  battery 
charging  stations  shall  be  done  with 
sensors  not  affected  l>y  hydrogen. 
Therefore,  battery  chargers  most  be 
monitored  for  smoke  or  one  of  the  other 
two  alternatives  specified  must  be  used. 
A  third  alternative,  in  paragraph  (a)(Sl 
requires  installations  to  be  ventilated 
with  intake  air  and  to  be  provided  with 
doors  to  prevent  smoke  or  fire  from 
leaving  the  area  immediately 
surrounding  the  electrical  installation. 
Such  doors  must  have  automatic  safety 
features  that  trigger  If  the  temperature  ki 
the  fireproof  structure  reaches  165  *F. 
These  features  must  also  be  triggered  tf 
a  rise  in  carbon  monoxide  concentration 
of  10  parts  per  million  (ppm)  above  die 
established  ambient  level  is  detected  or 
if  the  smoke  reaches  0.05  per  meter 
optical  density.  If  heat  and  smoke  or  CX3 
are  detected  in  the  amounts  specified, 
fireproof  doors  must  close,  and  power  to 
the  installation  must  be  deenergized. 
These  measures  are  necessary,  since  a 
rise  in  temperature  could  provide  a 
source  for  methane  Ignitions  or  could 
indicate  that  a  fbe  has  occurred  inside 
the  structore.  A  rise  in  carbon  monoxide 
concentration  of  10  ppm  above  the 
ambient  level  for  the  area  could  also 
indicate  a  fire.  The  level  for  smoke 
sensors  corresponds  to  the  fire  alarm 
level  for  smoke  included  in  S  75.351. 

A  fourth  alternative  that  was 
proposed  is  not  contained  in  the  final 
rule.  This  alternative  would  have 
permitted  the  electrical  installation  to  be 
located  in  a  crosscut  t)€tween  an  intake 

regulator  and  a  retiun  entry  if  the 
quantity  of  intake  air  passing  over  the 

equipment  was  at  least  5.000  cfm.  the  air 

passed  directly  into  the  return  air 


course,  and  no  part  of  the  equipment 
extended  into  the  return.  As  indicated 
during  the  poUic  hearings,  this 
alternative  was  the  source  of  much 
confusion.  Many  commenters 
considered  the  location  proposed  for  the 
installation  under  this  alternative  to  be 
in  the  return  air  course  because  it  would 
be  on  the  return  side  of  the  stopping 
line.  MSHA  has  reconsidered  this 
proposal  in  light  of  the  comments  and 
has  removed  it  from  the  final  rule. 

Paragraph  (b)  sets  out  certain  types  of 
electrical  equipment  that  are  not 
required  to  be  addressed  by  the 
measures  specified  in  paragraph  (a).  As 
proposed,  paragraph  (b)  exempts 
rectifiers  or  power  centers  that  move  as 
the  working  section  advances  or 
retreats.  These  power  soiirces,  which 
are  generally  used  to  deliver  electricity 
to  face  equipment,  are  routinely  moved 
as  mining  advances  or  retreats.  Fires 
originating  on  section  equipment  should 
be  detected  and  extinguished  quickly.  In 
additioa  exemption  of  ^is  equipment  is 
also  consistent  with  the  Agency's 
interpretation  of  existing  S  75.1105.  To 
minimize  the  potential  for  fires 
originating  from  section  power  centers 
and  rectifiers,  paragraph  (b)  exempts 
only  power  centers  and  rectifiers  that 
are  dry-type  or  that  contain 
nonflammable  liquid  from  the 
requirements  of  paragraph  (a). 

Several  commenters  questioned 
application  of  the  proposal  to  all  water 
pumps.  The  commenters  indicated  that  it 
would  be  impractical  if  not  impossible 
to  protect  all  pumps  as  proposed.  For 
certain  types  of  pumps,  the  commenters 
stated  that  since  the  risk  of  fire  is  quite 
low,  it  is  unnecessary  to  protect  the 
equipment  as  specified  in  the  proposal. 
These  pumps  include  submersible 
pumps,  low  horsepower  pumps,  and 
those  located  at  or  near  the  working 
section. 

In  response  to  these  comments, 
paragraph  (b)  also  exempts  certain 
types  of  pumps  from  the  requirements  of 
paragraph  (a).  These  pumps  include 
submersible  pumps,  permissible  pumps 
and  associated  permissible  switchgear. 
pumps  located  at  or  near  the  working 
section  that  are  moved  as  the  section 
advances  or  retreats,  small  portable 
pumps,  and  pumps  installed  in 
anthracite  mines.  MSHA  believes  that 
these  types  of  pumps  do  not  represent  a 
significant  fire  hazard  and  that  it  is 
therefore  urmecessary  to  provide  a 
fireproof  area,  ventilate  the  equipment 
to  the  return,  or  use  the  other  measures 
listed  in  paragraph  (a).  This  exemption 
is  consistent  with  existing  practice  and 
current  Agency  policy  Interpretations  of 
the  term  "permanent  pump"  in  %  75.1105, 


a  term  that  is  not  retained  in  the  final 
rule.  The  term  "permanent  pump"  has 
caused  confusion  about  the  application 
of  existing  f  75.1105.  Also,  commenters 
on  the  proposal  correcdy  indicated  that 
any  permissible  equipment  may  be  used 
in  a  return  air  course,  including  pumps, 
and  that  it  would  thus  be  unnecessary  to 
require  pumps  to  be  ventilated  by  intake 
air  coursed  to  the  return. 

Commenters  on  the  proposal  also 
noted  that  to  ventilate  pumps  to  return 
air  courses  in  anthracite  mines, 
additional  crosscuts  would  need  to  be 
made  to  accommodate  all  of  the 
locations  where  pumping  of  water  is 
necessary.  These  crosscuts,  the 
commenters  indicated,  would  so  weaken 
slope  pillars  that  the  main  gangways, 
which  serve  as  primary  escapeways. 
would  be  threatened.  These  commenters 
also  noted  that  other  protective 
measures,  such  as  automatic  closing 
doors,  are  not  feasible  for  most 
anthracite  mines,  and  they  requested 
that  the  final  rule  not  aj^ly  to  water 
pumps  used  in  andiracite  mines.  MSHA 
agrees,  and  paragraph  Ib)15)  exempts 
pumps  installed  in  anthracite  mines.   ■ 
Because  many  anthracite  mines  are 
extremely  wet  pumps  must  be  used  to 
maintain  the  mines  in  safe  condition. 
However.  MSHA  believes  diat  the  risk 
of  fire  from  the  pumps  in  Aese  mines  is 
low  since  a  fire  at  a  pump  will  be  small 
is  normally  extinguished  quickly,  and  is 
not  likely  to  spread  to  surrounding  mine 
surfaces. 

Consistent  with  current  Agency  poUcy 
small  portable  pumps  are  also  excluded 
from  the  provisions  of  paragraph  (a). 
Small  portable  pumps  are  easily 
relocated  without  the  aid  of  mechanized 
equipment:  capable  of  being  moved 
frequendy;  and  installed  in  such  a 
manner  to  facilitate  such  movement. 
Small  portable  pumps  are  usually 
positioned  about  the  mine  to  dewater 
local  swags  or  depressions  where  water 
accumulates,  or.  for  example,  to  provide 
high-pressure  spray  water  for  dust 
suppression  on  mining  equipment.  ■ 

Section  75.341    Direct-fired  Intake  Air 
Heaters 

This  standard  is  new  and  establishes 
requirements  for  the  use  of  direct-fired 
intake  air  heaters.  It  provides 
safeguards  against  fire  hazards  and 
adverse  effects  on  mine  ventilation  that 
include  precautions  designed  to  prevent 
contact  between  persons  or  combusti"ble 
materials  with  intake  air  heaters. 

Intake  air  heaters  are  used  during 
periods  of  cold  weather  so  that  the 
water  on  surfaces  in  shafts,  slopes,  and 
other  mine  entries  does  not  freeze.  The 
use  of  these  devices,  however,  can 
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increase  the  level  of  carbon  monoxide 
introduced  into  the  mine.  Improperly 
installed  and  n  aintained  heaters  can  be 
a  Tire  hazard  ai  id  also,  fuel  supplies  for 
heaters  can  inc  pease  the  risk  of  fire  or 
explosion  nearlmine  openings. 

Under  the  firial  rule,  if  any  heater 
system  malfuni  tions,  the  heaters 
affected  must  s  ivitch  off  automatically. 
Thermal  overlc  ad  devices  must  protect 
the  blower  mot  jr  from  overheating,  and 
if  a  flameout  o<  curs,  the  fuel  supply  to 
the  heater  mus  turn  off  automatically. 
These  safeguai  is  protect  against  fires 
occurring  in  he  iters  and  heater  systems 
that  can  result  n  the  products  of 
combustion  being  delivered  by  the  main 
mine  fans  into  he  main  ventilating 
current  of  the  r  line. 

The  proposal  would  have  required  a 
pressure  switch  or  other  device  to 
switch  off  the  i  eaters  when  the  volume 
of  air  entering  i  he  shaft,  slope,  or  drift 
where  air  is  be  ng  heated  is  reduced  by 
10  percent  or  m  ore  when  persons  are 
underground.  1  bis  provision  was 
intended  to  reduce  the  potential  for  air 
reversal  in  sha  ts  and  other  ventilation 
openings  in  the  mine  when  the  volume 
of  air  is  reduce  1.  Commenters  objected 
to  the  proposal  stating  that  the  10 
percent  threshc  Id  may  not  be 
appropriate  because  this  change  may 
not  significant!  f  affect  the  ventilation  in 
the  mine.  Anot  ler  commenter  suggested 
lowering  the  th-eshold  to  5  percent 
because  a  10  p(  rcent  threshold  may  be 
too  large.  Upor  reconsideration,  the 
Agency  has  elii  ninated  the  requirement 
for  a  pressure  s  witch  choosing  instead 
to  focus  on  the  requirements  of  S  75.324 
(intentional  chi  inges  in  ventilation 
systems).  Whei  i  ^e  operation  of  an 
intake  air  heat(  r  affects  the  ventilation 
in  the  mine  to  i  degree  that  could 
materially  affeiit  the  safety  or  health  of 
persons  in  the  i  nine,  the  heater  should 
be  shut  off.  Th(  operator  may  determine 
whether  the  sh  it  off  should  be 
automatic  or  m  mual.  In  some  instances, 
the  operation  o  f  an  intake  air  heater 
without  an  aut(  imatic  shut  off  may  result 
in  the  heater  only  being  permitted  to 
operate  when  r  o  one  is  in  the  mine. 

A  commente  ■  on  the  proposal 
indicated  that  i  everal  precautions 
related  to  the  u  se  of  intake  air  heaters 
that  are  curren  ]y  addressed  in  some 
mine  ventilatio  n  plans  were  not 
included  in  the  proposed  rule.  In 
response,  the  /  gency  reviewed 
ventilation  plans  addressing  intake  air 
heaters  and  ha  i  incorporated  certain 
additional  prec  autions  into  the  final 
rule. 

One  precaut  on  in  paragraph  (d) 
requires  heatei  8  to  be  equipped  with  a 
screen  at  the  ir  let  to  prevent 
combustible  m  iterials  from  passing  over 


the  burner  units.  Although  the  final  rule 
retains  the  proposed  requirement  for 
guarding  heaters  to  prevent  contact  by 
persons,  leaves  and  other  materials  can 
still  come  in  contact  with  burner  units 
and  catch  fire,  introducing  carbon 
monoxide  or  fire  into  the  mine. 

So  that  liquified  fuel  does  not  leak 
into  the  mine,  paragraph  (e)(1) 
establishes  precautions  for  intake  air 
heaters  that  use  liquified  fuel. 
Hydrostatic  relief  valves  installed  on 
vaporizers  and  on  storage  tanks  must  be 
vented.  Paragraph  (e)(2)  also  requires 
liquified  fuel  storage  tanks  to  be  located 
and  protected  to  prevent  this 
occurrence. 

As  suggested  by  a  commenter. 
paragraph  (f)  requires  each  heater  and 
its  associated  components  to  be 
examined  for  proper  operation  within 
the  first  hour  of  operation  following 
periods  of  8  hours  or  more  during  which 
the  heater  has  not  operated. 
Additionally,  the  heater  and  its 
associated  components  must  be 
examined  at  least  once  each  shift  that 
the  heater  operates.  To  verify  that 
carbon  monoxide  is  not  entering  the 
mine  and  that  the  heater  is  burning 
properly,  these  examinations  must 
include  measurement  of  the  carbon 
monoxide  concentration  at  the  bottom  of 
each  shaft,  slope,  or  in  drift  openings 
where  air  is  being  heated.  Instead  of 
having  a  person  taking  these 
measurements,  paragraph  (f)  permits  a 
carbon  monoxide  sensor  to  be  used.  In 
either  case,  the  heater  must  be  shut 
down  if  the  carbon  monoxide 
concentration  reaches  50  ppm.  This  level 
is  the  current  permissible  exposure  limit 
for  CO  for  an  8-hour  time-weighted 
average  exposure. 

Section  75.342    Methane  Monitors 

This  section  retains  the  requirement  in 
existing  i  75.313  for  approved  methane 
monitors  to  be  installed  on  all  face 
cutting  machines,  continuous  miners, 
longwall  face  equipment,  and  loading 
machines.  Paragraph  (a)  includes  all 
other  mechanized  equipment  used  to 
extract  or  load  coal  fi-om  the  face. 
Consistent  with  current  Agency  policy 
and  industry  practice,  scoops  that  are 
used  to  load  coal  from  inby  the  last  open 
crosscut  must  comply  with  the  provision 
of  this  section.  Scoops  which  are  not 
used  to  load  coal  from  inby  the  last  open 
crosscut  are  not  required  to  comply  with 
this  section.  To  be  approved  by  MSHA, 
a  methane  monitor  must  meet  the 
minimum  requirements  specified  in  30 
CFR  part  18. 

Constant  monitoring  of  methane 
during  mining  activities  is  an  important 
safeguard  against  methane  ignitions  and 
explosions  that  could  endanger  miners. 


To  maximize  the  effectiveness  of 
monitoring  sensors,  paragraph  (a)(3) 
retains  the  existing  provision  requiring 
the  sensing  devices  of  the  monitors  to  be 
installed  as  close  to  the  working  face  as 
practicable.  A  commenter  suggested  that 
the  final  rule  should  clarify  this 
requirement  for  longwalls  and  require 
the  sensing  device  of  the  monitor  to  be 
installed  at  the  return  air  end  of  the 
longwall  face.  Monitoring  for  methane  at 
this  location  on  a  longwall  face  can 
provide  additional  protection  to  miners 
against  the  risk  of  methane 
accumulations  along  the  face  during  the 
mining  operation.  Another  commenter 
indicated  that  the  sensors  should  be 
installed  at  the  tailgate  motor  area  (this 
would  be  the  location  suggested  by  the 
other  commenter),  on  the  longwall 
shearing  machine,  and  in  the  area  of  the 
crusher.  MSHA  agrees  with  these 
commenters  that  the  return  air  end  of 
the  longwall  face  is  an  appropriate     .- 
location  for  a  methane  sensor  on  a 
longwall  face.  MSHA  also  agrees  that 
there  is  a  definite  safety  benefit  to 
requiring  an  additional  sensor  on  the 
longwall  shearers.  In  view  of  these 
comments,  paragraph  (fiO(2)  requires 
methane  to  be  monitored  on  longwall 
mining  systems  using  shearers  by  a 
methane  monitor  with  a  sensing  device 
installed  on  the  return  air  end  of  the 
longwall  face  and  by  an  additional 
sensing  device  installed  on  the  longwall 
shearing  machine  on  the  downwind 
side.  The  sensing  device  on  the  longwall 
shearing  machine  is  required  to  be  on 
the  downwind  side  as  close  to  the 
shearing  machine  as  practicable.  To 
provide  flexibility  in  determining  the 
best  places  on  a  particular  longwall  unit 
to  locate  the  additional  sensing  device 
to  provide  maximum  protection  to 
miners,  paragraph  (a)(2)  also  allows  an 
alternative  location  or  locations  for  the 
sensing  device  on  the  shearing  machine 
to  be  approved  in  the  ventilation  plan. 
Paragraph  (a)(4)  retains  the  existing 
requirement  that  monitors  be 
maintained  in  permissible  and  proper 
operating  condition  to  ensure  that 
monitors  provide  accurate  monitoring  of 
methane.  In  the  proposed  rule,  MSHA 
requested  comments  on  whether  a 
specific  calibration  interval  should  be 
included  in  the  final  rule.  Commenters 
emphasized  the  need  to  properly 
calibrate  monitors  at  regular  intervals  to 
maximize  the  protection  that  can  be 
provided  by  these  devices.  Paragraph 
(a)(4)  includes  a  provision  that  requires 
methane  monitors  to  be  calibrated  with 
a  known  methane-air  mixture  at  least 
every  31  days,  which  clarifies  the 
existing  requirement  in  9  75.313-1  for 
monthly  calibration. 
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In  addition  to  specifying  installation 
and  maintenance  requirements  for 
methane  monitors,  paragraph  (b)(1) 
requires  a  warning  signal  to  be  given 
when  the  methane  concentration  in  air 
at  any  monitor  reaches  1.0  percent.  In 
response  to  comments,  paragraph  [b)(2) 
requires  the  warning  signal  device  of  the 
methane  monitor  to  be  visible  to  a 
person  capable  of  deenergizing  the 
equipment  on  which  the  monitor  is 
mounted.  This  allows  the  operator  of  the 
face  equipment,  or  other  person,  to 
deenergize  the  equipment  at  1.0  percent, 
if  necessary.  Paragraph  (c)  retains  the 
existing  requirement  for  the  monitor  to 
deenergize  the  machine  on  which  it  is 
mounted  when  the  methane 
concentration  in  air  at  the  monitor 
reaches  2.0  percent  or  when  the  monitor 
is  not  operating  properly. 

A  commenter  noted  that  under 
existing  $  75.313,  an  authorized 
representative  of  the  Secretary  may 
require  methane  monitors  to  give  a 
warning  signal  or  to  deenergize 
equipment  at  levels  of  methane  less  than 
1.0  or  2.0  percent,  respectively.  The 
commenter  stated  that  this  authority 
should  be  retained  in  the  final  rule. 
MSHA's  experience  with  the  existing 
requirements  show  that  the  1.0  and  2.0 
percent  levels  reduce  the  risk  of  face 
accumulations  and  ignitions  of  methane 
and  that  the  lower  levels  are 
uimecessary. 

Section  75. 343    Underground  Shops 

This  section  retains  the  provision  in 
existing  S  75.1105  pertaining  to 
underground  shops.  Unlike  the  proposal, 
this  section  does  not  address  stationary 
diesel  equipment,  such  as  diesel- 
powered  compressors  and  generators. 
The  final  rule  addresses  diesel 
compressors  in  S  75.344.  Other  types  of 
diesel  equipment  are  addressed  in  a 
separate  rulemaking  establishing 
requirements  applicable  to  diesels  in 
coal  mines  (October  4, 1989;  54  PR 
40950). 

Underground  shops  must  be  equipped 
with  automatic  fire  suppression  systems 
or  be  enclosed  in  noncombustible 
structures  or  areas  and  be  ventilated 
with  intake  air  that  is  coursed  directly 
into  a  return  air  course.  These 
precautions  are  necessary  due  in  part  to 
the  nature  of  the  activities  which  take 
place  in  shops,  such  as  cutting  and 
welding,  and  to  the  materials  that  are 
used  in  these  areas,  such  as  solvents, 
oils,  and  greases.  In  the  event  of  a  fire, 
the  products  of  combustion  need  to  be 
moved  away  from  areas  where  persons 
are  working,  and  the  fire  must  be 
controlled.  Also,  during  normal 
operations  in  shops,  vapors,  mists,  and 
fumes  are  produced  that  must  be  vented 


directly  into  a  return  air  course  so  that 
they  are  kept  out  of  the  air  used  to 
ventilate  areas  where  persons  work. 

Section  75.344    Compressors 

This  new  section  establishes 
requirements  for  compressors  in 
underground  coal  mines.  Improperiy 
used  or  maintained  compressors  can 
present  a  significant  risk  of  fire.  To 
minimize  this  hazard  to  miners,  the  final 
rule  addresses  safety  requirements 
designed  to  provide  detection  and 
suppression  of  compressor  fires. 

In  the  proposal,  MSHA  indicated  its 
intent  to  establish  requirements  for 
compressors  in  the  final  rule  and 
solicited  comments  on  appropriate 
measures  for  protecting  miners  from  the 
fire  hazards  associated  with  this 
equipment.  The  Agency  indicated  in  the 
proposed  rule  preamble  that  protective 
measures  for  compressors  specified  in 
the  final  rule  could  include  precautions 
similar  to  those  in  existing  electrical  and 
fire  protection  standards. 

The  1984  Wilberg  Mine  fire,  which 
was  caused  by  an  overheated 
compressor,  shows  that  compressor  fires 
can  have  disastrous  consequences.  The 
final  rule  addresses  all  compressors 
except  those  that  are  component  parts 
of  other  equipment,  such  as  locomotives 
and  rock  dusting  machines.  Also,  the 
rule  does  not  apply  to  compressors  of 
less  than  5  horsepower.  This  type  of 
compressor  is  normally  operated  while 
attended  and  should  not  have  the 
potential  to  produce  a  large  fire. 
Compressor  fires  on  such  equipment  can 
be  detected  and  extinguished  before 
they  become  a  hazard  to  miners. 
As  with  electrical  installations 
addressed  in  S  75.340,  paragraph  (a)(1) 
requires  compressors  to  be  located  in 
noncombustible  structures  or  areas. 
Paragraph  (a)(2)  requires  compressors  to 
be  equipped  with  a  heat  activated  fire 
suppression  system  meeting  the 
requirements  of  58  75.1107-3  through 
75.1107-16.  Paragraph  (b)  requires 
compressors  to  be  operated  only  while 
the  equipment  can  be  seen  by  a  person 
designated  by  the  operator.  This 
requirement  enables  action  to  be  taken 
quickly  to  minimize  hazards  to  miners  if 
a  compressor  fire  occurs.  An  alternative 
to  this  requirement  allows  compressors 
to  be  operated  while  unattended, 
provided  that  two  additional  measures 
are  taken  to  protect  miners.  One 
measure  requires  compressors,  like 
electrical  installations,  to  be  ventilated 
by  intake  air  that  is  coursed  directly  into 
a  return  air  course  or  to  the  surface  of 
the  mine.  Also,  the  compressor 
installation,  if  operated  unattended,  is 
required  to  be  equipped  with  doors  that 
will  automatically  close  to  contain  the 


fire  and  prevent  harmful  products  of 
combustion  from  reaching  miners.  These 
doors  must  close  when  the  temperature 
in  the  noncombustible  structure  reaches 
165  °F,  as  well  as  when  the  carbon 
monoxide  concentration  reaches  10  ppm 
above  the  estabUshed  ambient  level  for 
the  area,  or  smoke  reaches  0.05  per 
meter  optical  density.  These  revisions 
respond  to  the  commenter  who 
reconmiended  that  compressors  should 
be  operated  only  while  attended  or 
while  monitored  for  the  products  of  a 
fire. 

Other  measures  applicable  to  all 
compressor  installations  include 
providing  portable  fire  extinguishers  for 
each  compressor  according  to  S  75.1100- 
1(e).  Another  requirement  in  §  75.380 
prohibits  compressors  from  being 
installed  in  the  primary  escapeway  in 
new  development  areas.  This  provision 
is  aimed  at  providing  miners  with  an 
escapeway  generally  free  of  fire  sources. 
MSHA  believes  that  this  precaution, 
along  with  the  other  measures  in  the 
final  rule,  allows  safe  operation  of 
compressors  and  provides  significant 
protection  to  miners  from  possible 
compressor  fires. 

Paragraph  (d)  specifies  that  this 
section  of  the  final  rule  applies  to  diesel 
compressors  as  well  as  electrical 
compressors.  The  Agency  anticipates 
that  this  requirement  will  be  removed 
when  the  final  rule  for  diesel  equipment 
in  coal  mines,  currently  in  a  separate 
rulemaking  (October  4, 1989;  54  PR 
40950),  is  promulgated. 

Section  75.350   Aircourses  and  Belt 
Haulage  Entries 

This  section  retains  existing  S  75.326 
without  substantive  change  Unlike  the 
proposal,  the  final  rule  does  not  permit 
intake  air  that  is  coursed  through  belt 
haulage  entries  to  ventilate  working 
places.  The  merits  of  using  "belt  air"  to 
ventilate  working  places  in  underground 
coal  mines  has  been  debated  in  the 
mining  community  since  S  75.326 
became  effective.  The  Agency  has 
reviewed  the  record  on  this  matter, 
including  its  Belt  Entry  Ventilation 
Report  and  the  comments  received 
during  and  following  the  public  hearing 
on  the  report,  and  has  decided  to  refer 
this  issue,  as  well  as  related  issues,  to 
an  advisory  committee  under  the 
provisions  of  the  Act.  The  Secretary  of 
Labor  published  a  notice  of 
establishment  for  the  advisory 
committee  on  June  12, 1991  (56  FR 
27034). 

Another  provision  not  included  in  the 
final  rule  is  the  proposed  requirement 
that  the  air  in  all  belt  entries  have  a 
velocity  of  at  least  50  fpm.  As  with  the 
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other  rsswes  related  to  belt  air,  MSHA  w 
referring  this  i«»«e  fo  an  advisory 
committee. 

Section  75J3S1    Atmospheric 
\Iowioring  Sy.  Uema 

This  new  veition  establishes 
requiremenU  ftir  atmospfacric 
mofntoiing  systems  (AMS).  Tbe  final 
rule  addresses  specific  situations 
involving  the  \tse  of  monitoring  sensors. 
Under  paragraph  (a),  an  AMS  consists 
of  sensors  to  rionitar  the  mine 
atmosphere  anjd  instruments  at  a  surface 
location  desigilated  by  the  operator  to 
receive  informatwn  &om  the  monitoring 
censors.  I 

Monitoring  ^sterna  used  under 
§§  75.323tci)tl)|ii),  75.340(a)(2).  and 
75.362(0  ol  theifiiial  rule  must  perfonn 
the  functions  iiduded  in  paragraph  (a). 
They  must  moaitor  circuit  continuity 
and  sensor  function  and  identify  at  a 
designated iorface  location  any 
activated  or  BwlfujictioniQf  sensor.  To 
ensure  reliability,  the  A\4S BUist  ai^al 
the  desigoatedi  surface  locatioo  wh«a  an 
interruption  in  circuit  coctiauity  occurs 
or  when  a  seiu  or  malhinctionfi.  The 
system  must  also  signal  when  specified 
levels  of  gases  are  detected,  depending 
on  the  types  o£  monitors  used.  These 
signals  must  be  given  to  the  surface  and 
to  affected  working  sectioos.  For 
example,  if  cajpon  monoxide  sensors 
are  installed,  tie  system  must  signal 
when  a  sensing  device  installed  under 
S  75.340(a)(2)  detects  a  carbon  monoxide 
concentration  in  air  at  5  ppm  above  the 
established  anjbient  level  for  that  area. 
Signals  must  also  be  gtven  when  a 
device  detects  a  methane  concentration 
exceeding  the  i  naximum  allowable 
concentration  juider  i  75J323.  The  final 
rule  further  requires  that  alarms  be 
activated  whei  i  the  carbon  monoxide 
level  at  any  carbon  monoxide 
monitoring  sen  sor  installed  under 
%  75.340(a)(2)  rsaches  10  ppm  above  the 
established  an:bient  level  for  that  area, 
or  when  the  optical  density  of  smoke  at 
any  smoke  sen  lor  reaches  0.05  per 
meter. 

The  rule  doe  s  ru)t  specify  tfie  method 
which  the  opet  ator  must  use  to 
determine  the  limbient  level  of  carbon 
monoxide  which  will  be  used  to  set 
signal  and  aiai  m  tevets  under 
§  75.340(aK2).  Operators  may  choose  to 
determine  this  ambient  by  using  a 
continaous  CXJ  monitor  or  by  collecting 
and  analyzing  a  snfficient  number  of 
grab  samples  Ip  verify  an  ambient  fevel. 
The  Agency  e?  pects  that  the  method 
used  will  be  sufficient  to  assure  that  the 
amWent  level  ^tablished  is  nerther 
artifietaHy  hig*  norkjw.  Section 
75.371fhh/  reqi  ires  that  the  ambient 
levef  and  the  n  tethod  nserf  to  determine 


the  ambient  levef  be  specified  in  the 
approved  ventilation  plan. 

One  comntenter  objected  to 
monitoring  systems  replacing  physical 
examinations  by  certified  persons.  The 
final  rule  does  not  permit  an  AMS  to 
substitute  for  any  physical  examination 
except  as  provided  in  1 75.362(f). 

Section  75i362(f)  permit*  an  AMS  to 
substitute  for  the  physical  check  fox 
methane,,  required  at  4-hour  intervals  in 
each  return  split  of  air  between  the  last 
working  place,  or  longwall  or  shortwall 
face,  ventilated  by  that  air  split  and  tbe 
junction  of  that  return  air  split  with 
another  air  split,  seal  or  worked-out 
area.  Paragraph  (b)  reqiuires  an  AMS 
sensor,  if  installed  in  this  return  air  split, 
to  monitor  methane  between  the  last 
working  place,  or  loogwali  or  abortwall 
face,  ventilated  by  duit  air  s{^t  and  the 
juiK:tion  of  that  return  split  with  another 
air  split,  seal,  or  wockedrout  area.  When 
auxiliary  fana  and  tubing  are  used,  the 
sensor  must  be  installed  outby  the 
auxiliary  fen  (ttscharge.  Use  of  as  AMS 
in  this  instance  permits  the  methane 
liberated  at  the  face  during  tbe  mining 
process  to  be  monitored  continuously  as 
opposed  to  once  each  4  boors. 

Paragraph  (c)  addresses  AMS 
monitoring  of  underground  electrical 
instaUaticxis  for  the  pcodocSs  of 
combustioB.  Under  1 75.340(aX2),. 
transformer  stations,  battery  charging 
stations,  substations,  rectifiers,  and 
water  pumps  may  be  monitored  for  CO 
or  smoke  instead  of  coursing  the  intake 
air  ventilating  the  •tniGtnc' or  area 
housing  dicse  instatlationa  into  a  return 
air  course.  If  this  alternative  is  used,  at 
least  one  CO  or  smoke  sensor  most  be 
installed  to  monrtor  the  intake  air 
ventilating  the  hista Ration.  The  sensor 
must  be  focated  at  least  50  feet  and  no 
more  than  lOO  feet  downstream  finora  the 
installation  in  the  direetion  of  airflow. 

Paragraph  (dKl}  requires  diat  while 
persons  are  onder^ground,  a  person 
designated  by  the  operator  nnist  be 
present  at  the  surfatce  of  the  mine  to  see 
or  hear  the  signals  of  the  detection 
system.  This  person  must  have  access  to 
two-way  commmifcation  with  persons 
on  working  sections  and  with  odier 
persons  having  identifiable  dufy 
stations.  Also,  a  map  showing 
undergrcrand  monitoring  system 
components  and  their  locations  must  be 
posted  at  the  surface  location  so  that 
information  can  be  relayed  qaickfy  to 
and  from  the  working  places  dtirfng  an 
emergency. 

Paragraph  (d}(Z)  specifies  that  if  a 
signal  fi-om  any  AMS  sensor  is 
activated,  the  monitor  producing  the 
signal  must  be  identified,  an 
examination  mast  be  made  to  determine 


the  cause  of  the  actrvatfon,  and 
appropriate  action  must  be  taken. 

So  tJFiat  sensing  devices  can  detect 
gases  at  the  specified  levels,  paragraph 
(e)  requires  each  carbon  monoxide 
sensor  to  be  capable  of  detecting  carbon 
monoxide  in  air  at  a  level  of  il  ppm 
throughout  the  operating  range.,  and 
each  smoke  sensor  must  be  capable  of 
detecting  the  optical  density  of  smoke 
within  specified  accuracies.  Btfethane 
sensors  must  be  able  to  detect  l.Q 
percent  methane,  with  an  accuracy  of 
±0.2  percent 

To  verify  the  accuracy  of  CO  sensors, 
paragraph  (f)  requires  each  carbon 
monoxide  sensor  to  be  calibrated  with  a 
known  concentration  of  CO  and  air 
sufficient  to  activate  an  alarm.  Similar 
calibration  requirements  are  specified 
for  methane  and,  to  verify  the 
performance  of  soMke  sensors, 
paragraph  (f)(^  requires  each  saulte 
sensor  to  be  functionally  tested. 
Calibration  of  GO  and  methane  sensors, 
and  tests  of  smoke  seosocs  are  required 
at  least  every  31  days^ 

Paragraph  (g)  requires  that 
components  of  monitoring  systems  used 
in  areas  where  permissible  equipment  is 
required  to  be  nsed  most  be  intrinsieatly 
safe.  Areas  where  permissible 
equipment  must  be  used  include  rettam 
air  courses. 

To  verify  the  performance  of  the 
detection  system  and  provide  data 
regarding  trends  in  the  mine,  paragraph 
(h)  requires  that  a  record  be  made  when 
a  signal  device  or  aferai  of  an  AMS  is 
activated.  This  record  mtist  mchide  the 
date  and  time  and  methane,  smoke,  or 
carbon  monoxide  concentration  at  the 
sensor  prodwcing  the  signal,  and  the 
reason  for  its  actrratibn.  Rectnds  must 
be  retained  for  1  year  and  mast  be  made 
available  to  IVfiHA  mspectors  and  the 
miners'  representative. 

Section  75 J352   Return  Air  Coanes 

This  section  prohibits  placing  belts  tn 
retnm  air  courses,  ft  clarifies  existing 
5  75.328  which  retprires  separation  of 
return  £tir  courses  from  belt  haulage 
entries.  Under  die  final  rule,  mine 
operators  wishing  to  use  the  beh  entry 
as  a  return  air  course  will  be  required  to 
petition  the  Agency  ftjr  mo<fificatian  of 
the  standard.  Through  Ae  petition  for 
modification  process,  MSHA  can  make 
a  mine-by-mine  assessment  of  the  safety 
and  health  impact  of  locating  the  belt  ia 
the  return  air  course. 

Commenters  questioned  the  need  to 
prohibit  use  of  the  belt  entry  as  a  return 
air  course  and  suggested  that  the  final 
rule  permit  this  practice  with 
appropriate  requirements  for  continuous 
monitoring  of  tfie  belt  entry.  The  Agency 
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does  not  agree  that  the  use  of  the  belt 
entry  as  a  return  air  course  should  be 
permitted  for  all  mines.  Allowing  return 
air  to  pass  over  a  moving  belt  conveyor, 
particularly  in  mines  where  methane 
liberation  is  high,  can  increase  the 
likelihood  of  an  explosion  caused  by  a 
spark  along  the  conveyor. 

The  Agency  has  granted  a  small 
number  of  petitions  for  modification  of 
existing  §  75.326  to  allow  the  belt  entry 
to  be  used  as  a  return  air  course  in  some 
mines  when  the  mine  has  demonstrated 
using  the  belt  entry  as  a  return  is 
necessary  due  to  a  diminution"  of  safety 
caused  by  compliance  with  the  existing 
standard.  In  granting  these  petitions. 
M5HA  specifies  uses  of  continuous 
methane  and  carbon  monoxide 
monitoring  and  other  precautions  to 
protect  against  the  risk  of  ignition  or 
explosion  caused  by  conveyor  belts 
operated  in  return  air  courses. 

Based  on  the  Agency's  experience 
with  these  petitions,  the  petition  for 
modification  process  under  section 
101(c)  of  the  Act  is  the  appropriate 
procedure  for  making  this  determination 
on  a  mine-specific  basts.  This 
conclusion  is  consistent  with  the 
findings  of  MSHA's  Belt  Entry 
Ventilation  Report.  That  report  cited 
"valid  reasons"  for  separating  return  air 
courses  from  belt  haulage  entries. 
Because  return  air  leaving  a  working 
face  usually  contains  float  dust, 
respirable  dust,  and  methane,  the  report 
states  that  these  contaminants  are 
properly  directed  to  return  entries  where 
activity  is  limited  and  ignition  sources 
are  not  present.  Thus,  the  report 
concludes,  there  is  "no  reason"  to  allow 
the  return  to  be  used  as  a  belt 
haulageway  without  other  compelling 
safety  considerations. 

Section  75.360    Preshift  Examination 

The  final  rule  is  derived  from  existing 
§§  75.301-3.  75.303.  and  75.303-1  and 
requires  a  preshift  examination  to  be 
made  by  a  certified  person  before  any 
working  shift  begins.  Like  the  current 
standard,  the  final  rule  requires  that  a 
certified  person  who  has  been 
designated  by  the  operator  conduct  the 
preshift  examination  within  3  hours 
before  the  beginning  of  any  shift  and 
before  any  person  on  the  oncoming  shift, 
except  certified  persons  conducting 
required  examinations,  enters  any 
underground  area  of  the  mine. 

A  commenter  suggested  deleting  the 
reference  in  the  proposal  to  "3  hours 
before  the  beginning  of  any  shift" 
because  some  mines  have  adopted 
"innovative  and  overlapping  shift 
schedules"  and  that  as  written  the 
proposal  would  require  continuous 
examination.  The  Agency  has  not 


deleted  the  reference  because  it  is  a 
current  requirement  that  is  well 
understood  throughout  the  industry. 
However.  It  is  not  the  Agency's  intent 
that  the  preshift  be  a  continuous 
examination  without  a  beginning  or  an 
end.  Rather  if  the  mine  uses  regular 
shifts  that  are  longer  than  8  hours  in 
length,  the  preshift  examination  is  good 
for  the  entire  length  of  the  shift.  Those 
persons  who  start  their  work  shift  later 
than  the  normal  shift  start  time  do  not 
need  an  additional  preshift  examination 
during  the  remainder  of  that  shift  but  a 
preshift  will  be  required  if  they  are  to 
stay  in  the  area  past  the  end  of  the  shift 
during  which  they  entered  the  mine  or 
area.  Also,  in  those  instances  where 
staggered  work  shifts  are  used,  the 
Agency  expects  that  areas  of  the  mine 
where  persons  are  scheduled  to  work  or 
travel  be  examined  within  3  hours  of 
persons  entering  the  area.  Another 
examination  is  not  required  until  8  hours 
or  the  normal  length  of  the  shift  (for 
example  a  9  or  10  hour  shift]  has 
elapsed. 

The  preshift  examination  is  an 
accepted  safety  practice  in  the  industry 
and  is  a  primary  means  of  determining 
the  effectiveness  of  the  mine's 
ventilation  system  and  of  detecting 
developing  hazards,  such  as  methane 
accumulations.  Therefore,  as  under  the 
existing  standard,  paragraph  (b) 
requires  the  examination  to  include  an 
examination  of  underground  areas  for 
hazardous  conditions  and  tests  for 
methane  acciunulations  and  oxygen 
deficiency.  The  person  conducting  the 
preshift  examination  must  also 
determine  whether  the  air  is  moving  in 
its  proper  direction.  Devices  used  to 
make  measurements  and  tests  during 
the  preshift  and  other  examinations  are 
those  meeting  the  applicable 
requirements  of  §  75.320. 

The  final  rule  clarifies  the  areas 
where  the  preshift  examination  is 
required.  Generally,  areas  where  a 
preshift  examination  is  necessary  are 
those  areas  in  which  persons  will  work 
or  travel  during  the  oncoming  shift  and 
other  locations  where  potential  hazards 
can  develop  that  are  likely  to  threaten 
the  safety  of  miners  in  active  working 
areas.  An  examination  of  these  areas 
before  a  shift  begins  allows  miners  on 
the  oncoming  shift  to  be  notified  if 
hazards  exist  and  allows  corrective 
actions  to  be  taken.  In  addition  to 
methane  accumulations  and  oxygen 
deficiency,  other  hazards  that  can  be 
detected  during  the  preshift  examination 
are  loose  roof  or  ribs,  water 
accumulation  that  affects  air  courses  or 
escapeways.  electrical  hazards  from 
trolley  wires,  and  fire  hazards  from 


damaged  or  improperly  operating  bell 
conveyors. 

Although  the  final  rule  does  not  retain 
the  provisions  in  the  existing  rule  that 
specifically  instruct  the  preshift 
examiner  to  examine  and  test  the  roof, 
face,  and  rib  conditions  in  the  working 
section,  including  accessible  falls,  the 
final  rule  is  designed  to  ensure  that  all 
such  hazards  will  be  detected  and 
corrected  as  a  result  of  the  preshift 
examination. 

A  commenter  suggested  that  all  idle 
areas  of  the  mine  should  be  examined 
during  the  preshift  examination.  The 
commenter  stated  that  explosions  have 
occurred  when  miners  were  sent  into 
idle  areas  of  coal  mines  that  had  not 
been  preshifted.  MSHA  disagrees  that 
all  idle  areas  need  to  be  preshifted. 
There  is  no  need  to  require  areas  of  the 
mine  where  persons  are  not  scheduled 
to  work  or  travel  to  be  examined.  As 
discussed  more  fully  below,  the 
supplemental  examination  required  by 
§  75.361  permits  the  certified  person  to 
perform  examinations  of  his  or  her  own 
working  areas  and  requires  a 
supplemental  examination  to  be  made 
by  a  certified  person  within  3  hours 
prior  to  any  person's  entering  any 
underground  area  in  which  a  preshift 
examination  for  that  shift  has  not  been 
made. 

Paragraph  (b)  indicates  the  specific 
locations  where  a  preshift  examination 
is  required.  As  with  the  existing  rule,  the 
preshift  examination  must  show  that 
areas  where  persons  work  or  travel  in 
the  mine  are  free  of  hazards  before 
miners  enter  these  areas.  To  provide 
safe  travel  in  and  out  of  the  mine,  both 
to  working  sections  and  other 
designated  working  areas,  paragraph 
(b)(1)  requires  all  roadways  and  track 
haulageways  to  be  examined,  as  well  as 
all  other  areas  where  persons  are 
scheduled  to  work  or  travel  during  the 
oncoming  shift.  As  under  the  existing 
rule,  belt  conveyors  that  are  used  to 
transport  persons  on  the  oncoming  shift 
must  be  examined.  The  final  rule 
clarifies  the  existing  provision  and 
specifies  that  the  examination  includes 
the  entries  where  belt  conveyors  are 
located  as  well  as  the  belt  conveyors.  A 
commenter  suggested  that  all  conveyor 
belts  be  preshifted.  The  final  rule  does 
not  include  this  suggestion.  Rather,  it    • 
requires  an  on-shift  examination,  by  a 
certified  person,  of  belt  conveyor 
haulageways  in  which  belts  are 
operated. 

The  preshift  examination  must  also 
include  all  working  sections  where 
persons  are  scheduled  to  work  during 
the  oncoming  shift  and  all  areas  where 
mechanized  mining  equipment  is  being 
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instatled  or  retioved  rf  peraons  are 
scheduled  to  wprk  in  the  area  during  the 
oncoming  shift  J  Included  in  this 
exammafion  oft  working  sections  and 
areas  where  ec  uipment  is  being 
installed  or  ren  toved  are  working  places 
and  ventilation  controls  and  approaches 
to  worked-out  ireas  on  those  working 
sections  or  in  t  lese  area*. 

The  specific  •eference  in  the  final  rule 
requiring  presh  ift  examination  of  areas 
where  equipment  is  being  installed  or 
removed  has  h  ■en  added  to  clarify  the 
existing  rule.  T  le  Agency  has  always 
considered  the  le  areas  to  be  subject  to 
the  requiremen  :s  of  the  preshift 
examination;  h  >wever,  an  invesHgation 
following  an  ey  plosion  at  the  William 
Station  Mine  ir  dicated  that  some 
confusion  exisi  sd  on  this  issue. 

Other  areas  hat  require  a  preshift 
examination  ai  ?  approaches  to  worked- 
out  areas  in  ac  ive  workings  and  seals 
along  intake  er  tries  where  intake  air 
passes  through  or  along  these  entries  on 
its  way  to  a  wcrking  section.  In 
response  to  coi  imenfs,  the  final  rule 
clarifies  the  pn  iposed  requirement  of  a 
preshift  examii  ahon  of  seals  along 
intake  air  coun  es.  Such  seals  must  be 
examined  whei  e  intake  air  passes  by 
such  seals  to  vi  mtilate  an  active  working 
place.  Seals  kn  ated  along  return  air 
courses  or  seal  >  along  intake  air  coarse 
where  the  air  p  assing  by  these  seals  is 
not  used  to  ver  tilate  a  working  section 
must  be  examii  led  during  the  weekly 
examination  re  ipjired  by  §  75.364. 
Additionally,  ii  i  response  to  comments, 
the  final  rule  n  quires  that  entries  or 
rooms  driven  n  lore  than  20  feet  off  an 
intake  arr  coun  le  without  a  crosscut  or 
more  than  2  cr(  «scuts  off  an  intake  air 
course  without  permanent  ventilation 
controls  to  be  (Teshifted  if  intake  air 
passes  through  or  by  these  entries  or 
rooms  to  a  wor  ting  section  where 
anyone  is  sche  luled  to  work  during  the 
oncoming  shift  The  proposal  would 
have  required  i  i  preshift  examination  of 
all  entries  and  rooms  driven  off  intake 
air  courses  reg  trdlese  of  depth  or 
ventilation  controls  used.  MSHA  has 
reconsidered  tliis  proposal  and  the  final 
rule  clarifies  tli  e  requirement. 

A  new  reqnii  ement  specifies  that  a 
preshift  examii  lation  must  be  made  in 
underground  ai  eas  where  unattended 
diesei  equipment  is  turned  on  during  a 
shift  or  where  rolley  wire  or  trolley 
feeder  wires  ai  e  energized  during  the 
oncoming  shift  Examination  of  these 
areas  as  part  o  '  the  preshift  can  protect 
against  fire  an(  I  other  hazards.  h> 
response  to  comments,  the  final  rule 
does  not  requii  e  preshifting  of  all 
electrical  insta  lations  as  the  proposal 
did.  Commentj  rs  pointed  out  that  such  a 


requirement  would  result  in  preshifting 
of  permissible  equipment  and  pumps 
where  the  hazard  is  small.  The  Agency 
agrees,  and  has  narrowed  the  final  rule 
to  include  only  those  installations  which 
pose  a  significant  hazard.  Under 
paragraph  (a),  if  persons  are  scheduled 
to  work  in  the  area  of  an  electrical 
installation,  the  area  would  require  a 
preshift  examination. 

Paragraph  (c)  requires  the  preshift 
examination  to  include  a  determination 
of  the  air  volume  at  certain  locations 
where  determinations  can  be  made 
whether  air  is  reaching  working  places 
at  required  levels.  Determinations  of  the 
volume  of  air  must  be  made  in  the  last 
open  crosscut  of  each  set  of  entries  or 
rooms  in  each  working  section  and  in 
each  area  where  mechanized  mining 
equipment  is  being  installed  or  removed 
in  the  line  of  pillars  containing  the 
permanent  stoppings  that  separate  the 
intake  air  courses  and  the  return  air 
courses.  If  pillars  are  being  extracted  or 
in  areas  where  pillar  extraction  has 
been  completed  and  the  mining 
equipment  is  being  removed,  the  specific 
location  for  the  measurements  made  at 
the  intake  end  of  the  pillar  fine  depends 
on  whether  a  single  split  of  air  is  used  to 
ventilate  the  pillar  Kne  or  a  split  system 
is  used.  If  a  single  split  of  air  is  used,  the 
measurement  must  be  taken  in  the 
intake  entry  or  entries  immediately 
outby  the  first  open  crosscut  outby  the 
line  of  pillars  being  mined.  Also,  like  the 
existing  rule,  the  final  rule  requires  this 
measurement  to  be  made  in  the  intake 
entry  furthest  ftmn  the  return  air  course. 
Measuring  the  air  at  this  location  helps 
to  ensure  an  accurate  reading  of  all  of 
the  air  ventilating  the  pillar  line,  hi 
sections  where  a  spht  system  is  used, 
the  measurement  must  be  taken  in  the 
intake  entry  of  each  spht  immediately 
inby  the  split  point. 

On  a  longwall  or  shortwall  section, 
the  volume  must  be  determined  in  the 
intake  entry  or  entries  immediately 
outby  the  face.  To  determine  that  a 
sufficient  velocity  of  air  is  moving 
across  the  entire  face,  two  additional 
velocity  measurements  also  must  be 
iTiade  along  the  longwall  face.  The 
locations  for  these  additional 
measurements  must  be  at  least  50  feet 
and  no  more  than  100  feet  from  each  end 
of  the  face;  that  is,  one  Telocity  reading 
at  the  headgate  end  and  one  at  the 
tailgate  end.  The  specific  locations 
where  these  velocity  measurements  will 
be  made  is  required  to  be  specified  in 
the  approved  ventilation  plan. 

During  the  installation  or  removal  of 
longwall  or  shortwall  mining  equipment 
the  volume  must  be  determined  m  the 
intake  entry  or  entries  immediately 


outby  the  area  where  the  equipment  is 
being  installed  or  removed. 

Paragraph  [d]  incorporates  exiftting 
provisions  that  authorize  MSHA  to 
expand  the  normal  &cope  of  the  preshift 
examination  based  upon  the  conditioRS 
at  particular  mines.  Under  paragraph 
(d),  the  preshift  examinatioa  may 
include  other  areas  of  the  mine 
designated  by  the  district  manager. 
Also,  as  in  the  existing  rule,  the  district 
manager  can  require  the  preshift 
examination  to  include  an  examinatioa 
for  other  hazards.  However,  as 
proposed,  the  final  rule  does  not  include 
a  provision  authorizing  expansion  of  the 
preshift  examination  to  include 
examination  for  violations  of  mandatory 
standards.  Most  "hazards"  are 
violations  of  mandatory  standards. 
MSHA  believes  that  authorizirtg  the 
district  manager  to  require  the  preshift 
exanunation  to  include  examination  for 
other  hazards  ensures  that  preshift 
examinations  are  tailored  to  provide  the 
necessary  protection  for  miners.  Also 
requiring  the  preshift  examiner  to  look 
for  all  violations  regardless  of  whether 
they  involve  a  hazard  could  distract  the 
examiner  from  the  more  important 
aspects  of  the  examination.  The  (ireshift 
examination  is  designed  to  concentrate 
the  examiners  efforts  in  those  areas 
where  they  arc  most  suitably  appbed. 

Paragraph  (e)  incorporates  a  comment 
suggesting  that  preshift  examiners 
should  post  a  "dan^r"  sign  in  areas  of 
the  mine  that  are  hazardous  for  work  or 
travel.  The  proposed  role  would  have 
required  that  a  "warning"  sign  be  posted 
conspicuously  where  a  hazard  exists  so 
that  persons  entering  that  area  could  see 
it.  A  commenter  suggested  that  the  word 
"danger"  should  be  used  as  it  has  an 
accepted  meaning  in  the  industry, 
especially  among  miners.  As  proposed, 
the  final  rule  does  not  permit  any  person 
to  enter  any  area  while  a  danger  sign  is 
posted  unless  the  person  is  designated 
by  the  operator  to  correct  the  hazardons 
condition. 

Unlike  existing  S  75.303,  the  final  rule 
does  not  specify  the  posting  of  danger 
signs  where  violations  of  mandatory 
standards  exist.  MSHA  recognizes  that 
"technical"  violations  of  mandatory 
standards  may  not  immediately 
endanger  miners  but  where  such 
violations  constitute  hazards,  danger 
signs  must  be  pasted. 

The  final  rule  revises  existing 
recordkeeping  requirements  for  preshift 
examinations  to  lessen  paperwork 
burdens  without  lessening  the  protection 
provided  miners.  For  each  area 
examined  on  a  preshift  examination, 
paragraph  {f]  requires  the  examiner  to 
certi^  by  initials,  date,  and  time  that  the 
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proper  examination  was  made. 
Paragraph  (g)  requires  a  record  to  be 
made  in  a  book  provided  for  that 
purpose  of  hazardous  conditions  and 
their  locations,  even  if  these  conditions 
have  been  corrected  during  the  preshifl 
examination.  Commenters  stated  that  a 
record  of  all  hazards  found  during  the 
examination  is  necessary  to  enable  the 
examiner  to  double-check,  during 
subsequent  examinations,  areas  where 
problems  have  occurred.  The  final  rule 
requires  these  records  to  be  retained  at 
a  surface  location  at  the  mine  for  at 
least  1  year. 

Records  may  be  made  by  persons 
other  than  the  person  making  the 
preshift  examination,  so  that  certified 
persons  conducting  the  examinations 
can  remain  underground  to  do  other 
tasks.  However,  the  results  of  the 
examination  must  be  recorded  before 
any  person,  other  than  certified  persons 
conducting  required  examinations, 
enters  any  underground  area  of  the 
mine.  Also,  the  certified  person  who 
conducted  the  examination  must  verify 
the  results  of  the  examination  by  initials 
and  date  upon  returning  to  the  surface  of 
the  mine.  Additionally,  consistent  with 
current  practice,  miners  may  enter  the 
mine  prior  to  the  foreman  countersigning 
the  record,  provided  the  required 
examination  has  been  completed. 

Paragraph  (g)  retains  the  existing 
requirement  that  mine  foremen 
countersign  records  of  preshift 
examinations.  Commenters  indicated 
that  this  requirement  is  necessary  to 
verify  the  accountability  of  the  operator 
for  hazardous  conditions  in  the  mine 
and  to  ensure  that  such  conditions  are 
corrected  promptly.  Because  the 
operator  is  ultimately  responsible  for  all 
hazardous  conditions  underground,  the 
existing  requirement  to  countersign  the 
daily  reports  of  preshift  examiners  is  not 
unduly  burdensome.  A  commenter 
suggested  that  the  requirement  that  the 
superintendent  or  the  assistant 
superintendent  of  the  mine  also 
countersign  the  daily  reports  be 
retained.  This  suggestion  has  not  been 
adopted.  The  Agency  has  chosen 
instead  to  require  countersigning  by  the 
person  most  knowledgeable  of  the  day 
to  day  operation  of  the  mine  and  the 
person  who  is  required  to  be  certified, 
the  mine  foreman.  In  many  instances, 
the  mine  superintendent  is  not  a 
certified  person  and  the  mine  foreman  is 
held  ultimately  responsible  for  the 
operation  of  the  mine  by  many  state 
laws.  The  Agency  does  not  believe  that 
not  requiring  this  additional 
countersigning  diminishes  the  level  of 
protection  afforded  the  miner. 


Section  75.361    Supphmental 
Examination 

This  section  is  derived  from  existing 
S§  75.303  and  75.314  and  requires  a 
certified  person  to  examine  for 
hazardous  conditions  before  any  person 
enters  an  area  of  the  mine  that  has  not 
been  preshift  examined.  This 
supplemental  examination  is  not 
required  before  certified  persons 
conducting  preshift  or  other 
examinations  required  by  the  final  rule 
enter  these  areas. 

Existing  §  75.303(b)  prohibits  persons 
from  entering  any  underground  area, 
except  during  any  shift,  unless  a  preshift 
examination  has  been  made  within  the 
previous  8  hours.  Thus,  if  a  shift  lasts 
longer  than  8  hours  persons  on  that  shift 
are  permitted  to  enter  areas  after  8 
hours  if  an  examination  of  the  area  has 
been  made  for  that  shift.  No  person  on  a 
subsequent  shift,  however,  may  enter 
the  area  after  8  hours,  until  a  preshift 
examination  of  the  mine  has  been  made 
for  that  shift.  Existing  §  75.314  addresses 
areas  where  no  preshift  examination  has 
been  made  and  prohibits  anyone  from 
entering  an  idle  or  abandoned  area 
unless  an  examination  for  methane, 
oxygen  deficiency,  and  other  hazards 
has  been  made  in  the  area  within  the 
previous  3  hours. 

The  final  rule  combines  existing 
§§  75.303(b)  and  75.314  and  requires  a 
certified  person  to  examine  for 
hazardous  conditions,  determine 
whether  the  air  is  traveling  in  its  proper 
direction  and  at  its  normal  volume,  and 
test  for  methane  and  oxygen  deficiency. 
As  under  existing  §  75.303(b).  these 
precautions  must  be  taken  before 
persons  enter  areas  where  a  preshift 
examination  under  §  75.360  has  not  been 
made  for  that  shift.  Thus,  if  an  area  has 
been  preshift  examined  for  that  shift,  no 
supplemental  examination  is  required 
for  persons  on  the  shift  who  are 
assigned  to  work  or  travel  to  that  area 
during  the  shift.  The  final  rule  requires  a 
supplemental  examination  to  be  made 
within  3  hours  before  any  person  on  any 
shift  enters  an  area  that  has  not  been 
preshift  examined,  or  within  3  hours 
before  any  person  on  a  subsequent  shift 
enters  an  area  that  has  been  preshift 
examined  only  for  a  previous  shift.  The 
final  rule  ensures  that  all  remote  areas 
of  the  mine  are  examined  before  persons 
are  sent  to  work  or  travel  in  these  areas. 

The  proposal  would  have  expanded 
the  existing  exemption  to  not  only 
include  qualified  pumpmen  but  to  also 
include  qualified  l)elt  mechanics.  This 
would  have  permitted  pumpmen  and 
belt  mechanics  to  make  supplemental 
examinations  for  themselves  in  areas 
that  have  not  been  preshift  examined 


during  the  previous  8  hours. 
Commenters  questioned  this  exemption, 
stating  that  only  certified  persons  are 
capable  of  determining  that  remote 
areas  are  safe  for  work.  MSHA  agrees 
that  certified  persons  are  best  able  to 
examine  work  areas  for  hazards.  Also. 
the  Agency  does  not  believe  that 
elimination  of  the  existing  exemption  for 
pumpmen  is  burdensome  because  it  is 
currently  a  common  practice  in  the 
industry  for  pumpmen  to  be  certified. 
Therefore,  the  final  rule  requires  all 
persons  conducting  supplemental 
examinations  to  be  certified. 

Paragraph  (b)  requires  persons 
performing  the  supplemental 
examination  to  certify  by  initials  and 
date  that  the  examination  was  made  at 
each  working  place  examined.  This 
certification  is  like  diat  required  under 
S  75.380  for  the  preshift  examination.  In 
areas  outby  working  sections,  the 
certified  person  is  required  to  certify  by 
initials,  date,  and  time  at  a  sufficient 
number  of  locations  to  show  that  the 
entire  area  has  been  examined. 
Commenters  suggested  that  the  results 
of  the  supplemental  examination,  like 
the  preshift.  should  be  recorded. 
However,  MSHA  anticipates  that  imder 
this  rule,  supplemental  examinations 
will  be  conducted  during  working  shifts 
just  before  persons  are  sent  to  perform 
unscheduled  tasks  in  remote  areas  that 
have  not  been  preshifted  and  often 
when  accompanied  by  the  certified 
persons  who  will  examine  such  areas. 
Therefore,  requiring  a  record  to  be  made 
serves  no  additional  safety  benefit 
However,  under  S  75.360,  a  record  must 
be  made  if  the  certified  person  conducts 
a  preshift  examination  of  the  area  for 
persons  on  the  oncoming  shift  at  the 
same  time  as  the  supplemental 
examination. 

Section  75.362    On-shift  Examination 

The  final  rule  is  derived  from  existing 
iS  75.301-3.  75.303,  75J303-1.  75.304, 
75.307,  75.307-1,  75.309  and  75.30»-2  that 
estabhsh  requirements  for  on-shift 
examinations.  Like  the  preshift 
examination,  the  on-shift  examination 
includes  an  examination  for  hazardous 
conditions,  tests  for  methane  and 
oxygen  deficiency,  measurement  of  air 
velocity  and  determination  of  air  volume 
at  specified  locations,  and  a 
determination  that  the  air  is  moving  in 
its  proper  direction.  However,  paragraph 
(a)  of  this  section  requires  on-shift 
examinations  only  on  sections  where 
coal  is  produced  or  where  mechanized 
mining  equipment  is  being  installed  or 
removed  during  the  shift. 

Like  the  existing  rule,  the  final  rule 
requires  a  certified  person  to  examine 
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each  workirtg  »€  ction  where  work  is 
done  during  eac  i  shift  that  coal  is 
produced.  Becai  se  the  mining 
environment  chj  mges  constantly  during 
coal  production,  this  examination 
verifies  that  hazards  have  not  developed 
on  the  section  o  in  the  area  since  the 
area  was  preshi  t  examined  and 
includes  tests  fc  r  methane  and  oxygen 
deficiency.  The  inal  rule  does  not  retain 
the  existing  pro'  ision  requiring  the  on- 
shift  examinatic  n  to  be  conducted  more 
often  if  necessai  y  for  safety;  but  the 
final  rule  does  rot  restrict  operators 
from  conducting  more  frequent 
examinations  tc  ensure  the  safety  of 
miners. 

A  commenter  suggested  that  the  final 
rule  specify  thai  hazardous  conditions 
found  during  th(  on-shift  examination  be 
corrected  immei  Lately.  Also,  the 
commenter  reco  mmended  retention  of 
the  specific  lanj  uage  of  existing  §  75.304 
that  requires  th( !  operator  to  withdraw 
miners  if  an  imr  linent  danger  is  found 
during  the  onsh  ft  examination,  except 
for  persons  refe  red  to  in  5  104(c)  of  the 
Act.  MSHA  agrt  les,  because  the  intent  of 
the  rule  is  to  rec  uire  an  on-shift 
examination  to  }e  made  so  that 
developing  haz{  rds  can  be  detected  and 
corrected  witho  iit  exposing  miners  to 
safety  risks.  In  all  cases,  where  such 
hazards  constitute  an  imminent  danger. 
MSHA  believes  that  miners  should  be 
withdrawn.  Ac(  ordingly,  paragraph 
(a)(2)  requires  a  1  hazardous  conditions 
to  be  corrected  mmediately,  and  if  such 
conditions  cons  titute  an  imminent 
danger,  persons  are  to  be  withdrawn 
from  the  area  a  fected  to  a  safe  area 
until  the  hazarc  is  corrected,  except 
those  persons  r  iferred  to  in  §  104(c)  of 
the  Act. 

Paragraph  (b  is  a  new  provision 
derived  from  e?  isting  S  75.303.  It 
requires  an  on-i  hift  examination,  by  a 
certified  persor ,  of  belt  conveyor 
haulageways  ir  which  belts  are 
operated.  Exair  ination  of  belt  conveyors 
reduces  the  potential  hazards  associated 
with  operating  )elts.  Paragraph  (b) 
requires  the  enl  ire  belt  conveyor  to  be 
examined  durir  g  production  shifts.  Like 
the  preshift  exs  mination  required  for 
conveyor  belts  jsed  to  transport 
persons,  the  Aj  ency  intends  that  this 
examination  in  :lude  an  examination  of 
both  the  conve;  or  belt  and  the  entry  in 
which  it  is  loca  :ed.  Because  this 
examination  is  required  to  be  made  by  a 
certified  persoi ,  the  final  rule  allows  the 
on-shift  examii  ation  to  satisfy  the 
requirements  o  the  preshift  examination 
of  the  belt  con^  eyors  that  are  used  to 
transport  perse  ns  during  the  oncoming 
shift,  provided  ;hat  the  examination  is 
made  within  3  lours  preceding  the  start 


of  that  shift  A  commenter  objected  to 
this  provision.  However,  allowing  these 
examinations  to  be  conducted  at  the 
same  tincfe  is  consistent  with  accepted 
procedures  for  existing  preshift  and  on- 
shift  examinations  and  eliminates  a 
potentially  duplicative  examination 
requirement  without  reducing  the  safety 
protection  provided  to  miners. 

Under  existing  §§  75.303  and  75.304, 
examinations  are  required  during  each 
"coal-producing  shift."  The  term  "coal- 
producing  shift"  was  defined  in  existing 
i  75.304-1  as  "*  *  *  any  shift  during 
which  one  or  more  ef  the  following 
operations  are  performed:  Cutting, 
blasting,  or  loading  of  coal,  or  the 
hauling  of  coal  from  the  face  areas, 
regardless  of  whether  the  coal  is 
dumped  at  a  tipple."  MSHA  has 
interpreted  this  definition  to  include 
activities  performed  in  a  working  place 
that  are  related  to  the  extraction  and 
transportation  of  coal  from  the  face, 
generally  using  mechanized  mining 
equipment  expressly  for  the  purpose  of 
removing  coal  from  the  face  during  the 
mining  cycle.  Although  the  final  rule 
does  not  use  the  term  "coal-producing 
shift,"  MSHA  intends  to  interpret  the 
words  "where  coal  is  produced"  in  the 
final  rule  consistent  with  the  Agency's 
interpretation  of  "coal-producing  shift." 
Thus,  the  final  rule  continues  to  require 
an  on-shift  examination  on  a  section 
during  any  shift  where  mechanized 
mining  equipment  is  used  to  remove  coal 
from  face  areas  during  the  mining  cycle 
or  for  the  purpose  of  completing  a 
mining  cycle.  This  includes  the  belt 
examination  required  by  paragraph  (b). 
A  new  provision  in  the  final  rule 
requires  an  on-shift  examination  in 
areas  where  mining  equipment  is  being 
installed  or  removed  during  the  shift, 
regardless  of  whether  coal  is  produced 
on  the  shift.  Like  the  requirement  under 
S  75.360,  the  specific  reference  in  the 
final  rule  requiring  on-shift  examination 
of  areas  where  equipment  is  being 
installed  or  removed  has  been  added 
because  the  Agency  has  always 
considered  frequent  examinations  of 
these  areas  to  be  important  to  ensuring 
the  safety  and  health  of  miners. 

Paragraph  (c)  requires  certified 
persons  conducting  on-shift 
examinaHons  to  take  the  air 
measurements  at  the  same  locations 
where  air  measurements  are  required 
during  the  preshift  examination.  This 
provides  an  additional  check  of  the 
mine's  ventilation  system  and  verifies 
that  ventilation  changes  in  the  mine 
during  the  production  process  have  not 
occurred.  Reduced  volume  or  velocity  of 
air  during  the  shift  can  contribute  to 
increased  levels  of  respirable  dust  and 


the  occurrence  of  methane 
accumulations  or  oxygen-deficient 
atmospheres. 

Consistent  with  the  existing  rule  and 
in  response  to  a  commenter, 
immediately  before  equipment  is  taken 
into,  operated  or  energized  in  working 
places,  paragraph  (d)  requires  a 
qualified  person  to  test  for  methane. 
These  tests  must  be  taken  at  the  last 
permanent  roof  supports  or.  when 
longwall  or  shortwall  mining  is  used,  at 
the  headgate  and  tailgate.  Tests  closer 
to  the  woriting  face  using  extendable 
probes  or  other  acceptable  means  may 
be  required  to  be  specified  in  the 
approved  ventilation  plan.  Methane 
tests  verify  that  equipment  can  be  safely 
energized  in  the  working  place  so  that 
miners  are  protected  from  methane 
ignitions  or  explosions.  In  response  to 
comments,  paragraph  (d)(2)  retains  the 
existing  requirement  that  additional 
tests  for  methane  be  made  at  20-minute 
intervals  during  the  operation  of 
equipment.  Conunenters  from  all 
segments  of  the  mining  community 
indicated  that  the  existing  requirement . 
which  specifies  that  qualified  persons 
test  for  methane  at  intervals  of  not  more 
than  20-minutes  if  electrically  operated 
equipment  is  energized  is  not 
burdensome  and  provides  adequate 
assurance  during  the  operation  of 
equipment  that  methane  is  not 
accumulating  in  face  areas  during 
production.  In  response  to  another 
comment  the  final  rule  specifies  that  the 
locations  for  methane  checks  are  in 
working  places  at  the  last  row  of 
permanent  supports,  unless  tests  are 
made  closer  to  the  working  face  using 
extendable  probes  or  other  acceptable 
means.  As  the  commenter  indicated, 
such  probes  are  readily  available  and 
enable  readings  to  be  taken  close  to  the 
face  without  exposing  miners  to 
unsupported  roof.  The  final  rule  also 
clarifies  where  methane  checks  must  be 
made  on  longwall  or  shortwall  mining 
sections. 

As  discussed  under  S  75.331. 
paragraph  (e)  retains  the  existing 
requirement  that  when  auxiliary  fans 
and  tubing  are  used  the  fan  is  to  be 
inspected  frequently. 

As  proposed,  paragraph  (f)  retains  the 
existing  provision  requiring  a  test  for 
methane  every  4  hours  in  each  return  air 
split  on  each  working  section.  This 
provision  allows  the  operator  to 
determine  whether  methane  levels  in  air 
returning  from  the  face  are  within 
required  levels.  The  tests  must  be  made 
by  a  certified  person  between  the  last 
working  place,  or  longwall  or  shortwall 
face,  ventilated  by  that  air  split  and  the 
junction  of  that  retiun  air  split  with 
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another  air  split,  seal,  or  woriced-out 
area.  Monitoring  by  an  AMS  may  be 
substituted  for  the  4-hour  test  by  a 
certified  person.  Additionally,  the  final 
rule  clariries  that  if  auxiliary  fans  and 
tubing  are  used  to  provide  face 
ventilation,  the  test  must  be  made  at  a 
location  outby  the  auxiUary  fan 
discharge. 

Paragraph  (g)  reduces  and  simplifies 
existing  recordkeeping  requirements. 
Certified  persons  making  on-shift 
examinations  must  certify  by  initials, 
date,  and  time  that  the  examinations 
were  conducted  and  each  working  place 
examined.  Also,  a  record  of  hazardous 
conditions  and  their  locations  must  be 
made  in  a  book  kept  for  this  purpose. 
The  final  rule  retains  the  existing 
requirement  that  mine  foremen 
countersign  on-shift  examination 
records.  A  commenter  suggested  that  the 
requirement  that  the  superintendent  or 
the  assistant  superintendent  of  the  mine 
also  countersign  the  on-shift  reports  be 
retained.  This  suggestion  has  not  been 
adopted.  The  Agency  has  chosen 
instead  to  require  countersigning  by  the 
person  most  knowledgeable  of  the  day- 
to-day  operation  of  the  mine  and  the 
person  who  is  required  to  be  certified, 
the  mine  foreman.  In  many  instances, 
the  mine  superintendent  is  not  a 
certified  person  and  the  mine  foreman  is 
held  ultimately  responsible  for  the 
operation  of  the  mine  by  many  state 
laws.  The  Agency  does  not  beheve  that 
not  requiring  this  additional 
countersigning  diminishes  the  level  of 
protection  afforded  the  miner. 

Paragraph  (h)  requires  these  records 
to  be  retained  at  a  surface  location  at 
the  mine  for  at  least  1  year  and  made 
available  for  inspection  by  authorized 
representatives  of  the  Secretary  and 
representatives  of  the  miners. 

The  final  rule  does  not  retain  the 
proposed  requirement  that  a  qualified 
person  test  for  methane  along  each  belt 
conveyor  haulageway  where  a  belt  is 
operated  during  the  shift.  The  proposal 
would  have  required  these  tests  to  be 
conducted  during  the  shift  at  intervals 
not  exceeding  4  hours  and  would  have 
been  in  addition  to  the  on-shift 
examination  of  belt  conveyors  required 
by  paragraph  [b).  Several  commenters 
objected  to  the  proposal,  indicating  that 
such  a  new  requirement  would  be 
unduly  burdensome,  particularly  in 
larger  mines  with  several  miles  of  belt 
conveyors,  and  especially  in  light  of  the 
preshiit  and  on-shift  belt  examinati(Hi 
requirements.  After  considering  these 
comments,  MSHA  agrees  that  a  test  for 
methane  along  the  belt  conveyor  is  not 
necessary  in  addition  to  the  preshift  and 
on-shift  exams.  Under  §  75.360,  belt 


conveyors  that  are  used  to  transport 
persons,  and  the  entries  in  which  the 
belts  are  located,  are  required  to  be 
preshift  examined,  as  well  as  all  belts 
where  persons  are  scheduled  to  work 
during  the  oncoming  shift.  Also,  during 
each  production  shift  an  on-shift 
examination  of  the  belt  haulageway  is 
required  by  S  75.302.  A  commenter 
suggested  that  existing  S  75.320 
requiring  methane  tests  prior  to  blasting 
be  retained.  As  noted  in  the  proposal, 
this  section  is  addressed  under  subpart 
N,  explosives  and  blasting.  It  appears  as 
S  75.1324,  metheme  concentration  and 
tests  in  30  CFR.  Therefore,  the  final  rule 
does  not  adopt  the  suggestion  of  the 
commenter  that  the  language  be 
retained  in  subpart  D. 

Section  75.364    Weekly  Examinations 

This  section  is  derived  from  existing 
§5  75.305,  75.306,  and  75.316  and 
requires  a  weekly  examination  for 
worked-out  areas  and  for  locations 
where  hazardous  conditions  could 
inhibit  the  mine's  ventilation  system  or 
otherwise  endanger  miners. 

Paragraph  (a)(1)  requires  a  weekly 
examination  for  all  unsealed  worked-out 
areas  where  no  pillars  have  been 
recovered.  This  examination  includes 
travel  by  a  certified  i>er8on  to  the  point 
of  deepest  penetration  in  the  worked-out 
area,  as  well  as  measiu'ements  of 
methane  and  oxygen  concentration  and 
tests  to  determine  if  the  air  is  moving  in 
its  proper  direction.  Alternatives  to 
weekly  travel  may  be  specified  in  the 
approved  ventilation  plan,  allowing 
worked-out  areas  to  be  effectively 
evaluated  without  subjecting  the 
examiner  to  travel  in  areas  where  travel 
is  difficult  or  where  bad  roof  or  other 
unsafe  conditions  in  worked-out  areas 
exist. 

Paragraph  (a)(2)  similarly  requires 
weekly  examination  of  bleeder  systems 
used  to  ventilate  areas  where  pillars 
have  been  fully  or  partially  extracted. 
Paragraph  {a)(2)  also  requires 
measurements  of  methane  and  oxygen 
concentration  and  tests  to  determine  if 
air  is  moving  in  its  proper  direction,  at 
locations  where  air  enters  the  worked- 
out  area  and  immediately  before  it 
enters  a  return  spht  of  air.  Also,  Uke 
existing  ventilation  plan  approval 
criteria  that  require  bleeder  entries  to  be 
maintained  safe  for  weekly  travel  and 
examination,  the  final  rule  requires 
weekly  travel  of  bleeder  entries  in  their 
entirety.  Travel  in  the  bleeder  entries 
can  sontetimes  be  hazardous  to  the 
examiner.  As  in  the  existing  criteria,  the 
final  rule  specifies  the  alternative  of 
weekly  travel  or  to  locations  approved 
in  the  ventilation  plan  where 
measurements  can  be  made  to 


determine  the  effectiveness  of  the 
bleeder  system.  Measuring  methane  and 
oxygen  concentrations  and  determining 
the  direction  of  air  flow  at  these 
locations  allow  the  performance  of  the 
ventilation  system  in  worked-out  areas 
to  be  assessed  while  minimizing  the 
exposure  of  persons  to  hazards  while 
traveling  bleeders. 

The  proposal  would  have  permitted 
the  alternative  of  continuous  monitoring 
by  an  AMS  instead  of  weekly 
examination  by  a  certified  person  for 
both  worked-out  areas  where  no  pillars 
have  been  removed  and  for  bleeder 
entries.  A  commenter  objected  to  this 
alternative  because  it  was  felt  that  AMS 
will  not  alert  the  operator  of 
deteriorating  conditions  in  the  area. 
Upon  reconsideration,  the  alternative 
permitting  this  examination  by  an  AMS 
has  not  been  included  in  the  final  rule 
because  the  Agency  agrees  that 
although  AMS  would  be  capable  of 
providing  information  relative  to  the 
status  of  the  ventilati<jn  in  the  area, 
current  technology  does  not  permit  the 
AMS  to  warn  the  operator  of  all 
potential  problems  that  a  physical 
examination  may  discover. 

Paragraph  (b),  like  existing  S  75.305, 
requires  an  examination  for  hazardous 
conditions  at  certain  locations  in  the 
mine.  The  final  rule  does  not  specifically 
indicate  that  this  examination  must 
verify  compliance  with  mandatory 
health  or  safety  standards  as  under  the 
existing  rule,  but  the  weekly 
examination  for  hazardous  conditions 
conducted  under  the  final  rule 
inherently  includes  a  determination  of 
compliance  with  mandatory  standards 
since  ordinarily  most  hazardous 
conditions  in  a  mine  would  result  from  a 
violation  of  a  safety  or  health  standard. 
Requiring  the  examiner  to  look  for  all 
violations  regardless  of  whether  they 
involve  a  hazard  could  distract  the 
examiner  from  the  more  important 
aspects  of  the  examination.  This 
examination,  like  other  examination 
required  by  the  final  rule,  is  designed  to 
concentrate  the  examiners  efforts  in 
those  ar^as  where  they  are  most 
suitably  applied. 

The  weekly  examination  for 
hazardous  conditions  includes  an 
examination  of  intake  and  return  air 
courses.  Consistent  with  existing 
S  75.305  and  in  response  to  a 
commenter,  the  weekly  examination  of 
return  air  courses  must  include  at  least 
one  entry  of  each  return  air  course  so 
that  the  entire  air  course  is  travelled. 
Travelling  return  air  courses  in  their 
entirety  during  the  weekly  examination 
allows  the  examiner  to  determine  if 
hazardous  conditions  are  developing  in 
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entry  of  each  in 
examined  wee 
proposed,  esca 
in  their  entirety 
examination  un 


the  returns  that  iiay  potentially  impede 
travel  or  mine  ventilation. 
Paragraph  (b)^)  requires  at  least  one 
ke  air  course  to  be 
Additionally  as 
ways  must  be  travelled 
uring  the  weekly 
er  paragraph  (b)(5). 
Weekly  examination  of  escapeways  in 
their  entirety  enables  verification  that 
the  escapeways  are  free  of  obstructions 
that  could  impede  escape  from  the  mine 
during  an  emergency. 

A  weekly  exainination  must  also  be 
conducted  at  eai  ;h  seal  along  return  and 
bleeder  air  court  es  and  each  seal  along 
intake  air  courses  not  examined  as  part 
of  the  preshift  examination.  An 
examination  at  lliese  locations  helps 
verify  that  the  stals  have  not  been 
damaged  or  displaced  during  the 
previous  7  days.]  Damaged  and  displaced 
seals  can  greatly  lessen  the 
effectiveness  of  the  mine's  ventilation 
system,  posing  a  serious  threat  to  the 
safety  of  miners 

Paragraph  (b)  3)  is  a  new  provision 
requiring  a  weelJ^  examination  and 
travel  of  at  leasl  one  air  course,  in  its 
entirety,  on  the  i  ailgate  side  of  each 
lon^wall  mining  section.  Derived  from 
MSHA'b  two-entry  task  force 
recommendatioi  No.  1,  this  requirement 
enables  the  weady  examiner  to  verify 
that  no  conditio  is  on  the  tailgate  side  of 
the  longwall  exi  3t  that  impede 
ventilation  or  ej  ress  by  persons.  Ground 
failure  or  any  omer  blockages  in  tailgate 
entries  could  reauire  additional 
ventilating  pressures  to  overcome  the 
increased  resistance  caused  by  the 
obstruction  in  order  to  restore  longwall 
ventilation  to  within  specified  levels.  As 
the  two-entry  tajsk  force  report 
indicates,  any  restriction  in  tailgate 
entries  severe  enough  to  prohibit  travel 
may  present  a  sferious  impairment  to 
proper  longwall!  ventilation. 

Paragraph  (b)|6)  requires  that  a 
weekly  examination  be  made  on  each 
working  sectior^  that  has  not  been 
preshift  examined  during  the  previous  7 
days.  A  commetiter  suggested  that  all 
idle  areas  of  a  mine  should  be  examined 
during  the  preshift  examinatioa  MSHA 
disagrees.  Ther*  is  no  need. to  require 
areas  of  the  mine  where  persons  are  not 
scheduled  to  wcrk  or  travel  to  be 
preshift  examined.  As  previously 
discussed,  the  a  upplemental 
examination  re(|uired  by  S  75.361 
permits  a  certified  person  to  perform 
examinations  of  his  or  her  own  working 
8  a  supplemental 
e  made  by  a  certified 
yone  enters  an 
a  in  which  a  preshift 
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made.  However.  MSHA  does  agree  that 
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working  sections  that  are  set  up  to  mine 
coal  should  be  examined  at  least  every  7 
days  and  paragraph  (b)(6)  has  been 
included  to  require  this  examination. 

Paragraph  (c)  is  derived  in  part  from 
existing  S  75.305  and  from  the 
requirements  in  existing  S  75.306  for  a 
weekly  ventilation  examination.  The 
final  rule,  like  these  provisions,  specifies 
measurements  and  tests  at  certain 
locations  in  the  mine  to  allow  weekly 
verification  of  the  performance  of  the 
mine's  ventilation  system.  Weekly 
measurements  and  tests  at  the  locations 
specified  in  the  final  rule  allow 
ventilation  deficiencies  to  be  identified 
and  corrected. 

Like  existing  S  75.306.  paragraph  (c) 
requires  a  determination  of  the  volume 
of  air  entering  the  main  intakes  and  in 
each  intake  split  The  Agency  intends 
that  these  determinations  be  made  at 
locations  where  the  effectiveness  of  the 
ventilation  system  in  providing  air  to 
working  areas  can  be  determined.  These 
locations  would  include:  (1)  At  the 
bottom  of  each  intake  shaft  or  slope  and 
in  each  drift  opening  so  that  the  total 
volume  of  air  entering  the  shaft,  slope  or 
drift  can  be  determined,  (2)  in  each  split 
of  the  main  intake,  including  splits  into 
submains.  and  (3)  in  each  split  of  the 
main  intake  or  major  split  of  the  main 
intake  which  is  used  to  supply  air  to 
working  sections  and  areas  where 
equipment  is  being  installed  or  removed. 
Not  included  in  this  requirement  are 
minor  splits  of  air  used  to  ventilate 
electrical  installations,  pumps,  shops,  or 
compressors. 

Paragraph  (c)  also  requires 
measurements  of  air  volume  and  testing 
for  methane  in  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  or 
rooms,  in  the  return  of  each  split  of  air 
immediately  before  it  enters  the  main 
returns,  and  where  the  air  leaves  the 
main  returns.  A  test  for  methane  also 
must  be  made  in  each  return  air  course 
immediately  outby  each  set  of  seals.  The 
locations  for  these  measurements  and 
tests  are  retained  from  existing 
SS  75.305  and  75.306  and  together 
provide  an  effective  weekly  check  of  the 
mine's  ventilation  system. 

As  required  for  on-shift  examinations, 
paragraph  (d)  requires  immediate 
correction  of  hazardous  conditions 
found  during  the  weekly  examination. 
Also,  if  the  hazardous  condition 
presents  an  imminent  danger  to  miners, 
all  persons  must  be  withdrawn  to  a  safe 
area,  with  the  exception,  as  under 
existing  S  75.305,  that  withdrawal  does 
not  include  persons  referred  to  in 
S  104(c)  of  the  Act 

Consistent  with  existing  practice  and 
as  proposed,  paragraph  (e)  allows  any 
portion  of  the  weekly  examination  to  be 


conducted  by  a  certified  person  during 
the  preshift  or  on-shift  examinations. 

Paragraph  (f)  retains,  with  clarifyiiig 
changes,  the  existing  provision  that  the 
weekly  examination  is  not  required  for 
any  7  day  period  that  no  one  enters  the 
mine.  The  final  rule  also  retains  the 
existing  prohibition  from  anyone  other 
than  certified  persons  from  entering  any 
imderground  area  of  the  mine  if,  within 
the  previous  7  days,  a  weekly 
examination  has  not  been  made. 
Consistent  with  existing  Agency  policy, 
the  entrance  of  examiners  or  other 
certified  persons,  into  the  mine  for  the 
purposes  of  examination  or  patrol  does 
not  require  a  weekly  examination. 

Paragraph  (g)  requires  that  persons 
making  the  examinations  certify  that 
they  have  examined  an  area  by  placing 
their  initials,  date,  and  time  at  enough 
locations  to  verify  they  have  examined 
the  entire  area.  Paragraph  (h)  retains 
existing  recordkeeping  requirements  for 
weekly  examinations  and  requires  a 
record  of  hazardous  conditions,  their 
locations,  and  the  action  taken  to 
correct  the  condition  to  be  made.  Also 
the  results  and  locations  of  air  and 
methane  measurements  made  during  the 
weekly  examination  must  be  made.  This 
record  must  be  retained  for  1  year  at  a 
surface  location.  Also,  like  the  records 
of  the  preshift  and  on-shift 
examinations,  this  record  is  required  to 
be  countersigned  by  the  mine  foreman. 
MSHA  expects  that  the  mine  foreman 
will  review  this  record  as  well  as  the 
records  of  the  preshift  and  on-shift 
examinations  before  countersigning. 

A  conunenter  suggested  that  the 
requirement  that  the  superintendent  or 
the  assistant  sv^erintendent  of  the  mine 
also  countersign  the  weekly  reports  be 
retained.  This  suggestion  has  not  been 
adopted.  The  Agency  has  chosen 
instead  to  require  countersigning  by  the 
person  most  knowledgeable  of  the  day 
to  day  operation  of  the  mine  and  the 
person  who  is  required  to  be  certified, 
the  mine  foreman.  In  many  instances, 
the  mine  superintendent  is  not  a 
certified  person  and  the  mine  foreman  is 
held  ultimately  responsible  for  the 
operation  of  the  mine  by  many  state 
laws.  The  Agency  does  not  believe  that 
not  requiring  this  additional 
countersigning  diminishes  the  level  of 
protection  afforded  the  miner. 

Section  75370   Mine  Ventilation  Plan 
Submission  and  Approval 

This  section  revises  and  consolidates 
ventilation  plan  approval  and  review 
procedures  in  existing  S9  75.316  through 
75.315-2.  It  retains  the  existing 
requirement  that  each  mine  be 
ventilated  according  to  a  ventilation 
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plan  developed  by  the  mine  operator 
and  approved  by  MSHA's  district 
manager.  Ventilation  plans  approved  by 
MSHA  have  been  used  effectively  not 
only  to  address  routine  planning  needs 
for  the  mining  industry  but  address 
unique  mining  conditions  on  a  mine-by- 
mine  basis. 

Paragraph  (a)(1)  states  that  the 
approved  ventilation  plan  must  consist 
of  two  parts.  The  first  part,  the 
ventilation  plan  contents  detailed  under 
§  75.371.  is  to  contain  Information  that 
will  be  subject  to  approval  by  the 
district  manager.  The  second  part, 
detailed  under  $  75.372  mine  ventilation 
map,  contains  information  which  is 
critical  to  the  plan  approval  process  but 
is  not  subject  to  approval  by  the  district 
manager.  This  information  would 
include  physical  characteristics  of  the 
mine  such  as  coal  contours,  the  extent  of 
the  mine  workings,  other  mine  workings 
on  the  mine  property  that  are  located  in 
the  same  coalbed,  and  other  information 
that  will  assist  the  district  manager  in 
the  approval  process.  MSHA  recognizes 
that  some  of  the  information  required  to 
be  submitted  under  §  75.371  is  best 
shown  on  a  map.  Rather  than  require 
additional  maps,  this  information  may 
be  shown  on  the  S  75.372  map.  When 
shown  on  the  S  75.372  map,  only  that 
portion  of  the  map  that  contains 
information  required  under  §  75.371  is 
subject  to  approval  by  the  district 
manager. 

The  final  rule  continues  to  require  the 
mine  operator  to  submit  a  proposed 
ventilation  plan  in  writing  to  the  district 
manager  for  approval.  The  plan  must  be 
designed  to  control  methane  and 
respirable  dust  and  must  be  suitable  to 
conditions  at  the  mine.  However,  under 
the  final  rule,  once  a  ventilation  plan  is 
approved,  the  operator  needs  to  submit 
only  the  revised  pages,  maps  or  sketches 
of  the  plan  when  proposing  revisions. 
For  example,  the  entire  plan  does  not 
need  to  be  submitted  when  the  operator 
proposes  a  small  addition  or  the 
replacement  of  a  few  pages.  However, 
when  required  in  writing  by  the  district 
manager,  the  operator  must  submit  a 
fully  revised  plan  by  consolidating  the 
plan  and  all  revisions  in  an  orderly 
manner  and  by  deleting  all  outdated 
material.  It  has  been  the  Agency's 
experience  under  the  existing  rule  that 
over  a  period  of  time,  ventilation  plans 
can  become  so  large  that  it  is  confusing 
or  nearly  impossible  to  understand  all 
aspects  of  the  plan  or  what  system  of 
ventilation  is  being  used.  In  most 
instances,  this  is  caused  by  outdated 
additions  and  revisions  of  revisions,  or 
by  provisions  that  are  no  longer  in  use 


at  the  mine.  In  these  cases,  the  district 
manager  needs  an  updated  plan. 

Paragraph  (a)(3)  requires  that  a  copy 
of  any  proposed  ventilation  plan  and 
any  plan  revisions  which  are  submitted 
for  approval  must  be  made  available  for 
inspection  by  the  representatives  of 
miners  and  be  posted  on  the  mine 
bulletin  board. 

MSHA  agrees  with  commenters  that 
miners  have  a  stake  in  the 
implementation  of  the  ventilation  plan 
at  each  mine.  Recognizing  this  role  and 
the  importance  of  mine  plans  to  an 
effective  safety  and  health  program, 
commenters  noted  that  many  operators 
provide  miners  with  a  copy  of  the 
proposed  plan  before  it  is  submitted  to 
MSHA  for  approval.  The  commenters 
alsc  noted  that  some  existing  wage  and 
hour  agreements  in  the  industry  address 
this  issue,  and  under  these  contracts 
miners  have  the  right  to  review  plan 
provisions  before  they  are  submitted  to 
MSHA.  Also,  MSHA  district  managers 
meet  with  miners'  representatives  to 
discuss  plan  provisions  upon  request 
and  have  accepted  written  material  the 
miners  would  like  MSHA  to  consider 
while  the  plan  is  being  reviewed. 
Related  to  this  issue,  miners  have  the 
right  under  section  103(g)  of  the  Act  to 
request  an  inspection  by  MSHA  of  any 
alleged  hazardous  condition  in  the  mine. 
Under  the  final  rule,  these  practices  and 
procedures  will  continue  to  involve 
miners'  representatives  in  the 
development  of  meaningful  and  effective 
plans. 

The  proposed  rule  would  have 
formally  allowed  the  representative  of 
miners  to  submit  additional  information 
concerning  the  plan  and  meet  with  the 
district  manager  to  discuss  this  plan. 
Several  commenters  objected  to  these 
proposed  provisions.  The  commenters 
stated  that  it  would  be  inappropriate  for 
miners'  representatives  to  be  involved  in 
the  ventilation  plan  review  process 
because  the  operator  is  legally 
responsible  for  the  contents  of  the 
approved  ventilation  plan.  These 
commenters  stated  that  the  operator 
should  not  be  responsible  for  plan 
provisions  proposed  by  miners' 
representatives.  Commenters  also 
suggested  that  the  proposal  conflicts 
with  provisions  of  other  Federal  statutes 
governing  collective  bargaining  and 
labor-management  relations.  MSHA 
finds  these  arguments  compelling,  and 
the  final  rule  does  not  include  a  formal 
role  for  miners'  representatives  in  the 
plan  approval  process. 

Paragraph  (b)  sets  out  the  procedure 
for  notification  of  approval  or  denial  of 
approval  of  ventilation  plans,  retaining 
the  existing  practice  that  the  operator  be 


given  written  notice  of  approval  actions. 
Under  the  final  rule,  MSHA  will  advise 
the  operator  of  the  deficiencies  of  the 
proposed  plan  or  revision  for  which 
approval  is  denied.  The  operator  is  then 
given  an  opportunity  to  discuss  with  the 
district  manager  the  problems  identified 
and  potential  solutions. 

The  proposal  provided  that  when 
disagreements  regarding  plan  provisions 
cannot  be  resolved  between  the 
operator  and  district  manager,  the 
operator  would  be  permitted  to  appeal 
plan  approval  decisions  by  district 
managers  to  MSHA's  Administrator  for 
Coal  Mine  Safety  and  Health.  After 
reviewing  the  appeal,  the  Administrator 
would  have  issued  a  final  decision  on 
the  disputed  plan  provisions.  Several 
conunenters  recommended  that  a  new 
set  of  regulations  be  developed  in  a 
separate  rulemaking  to  establish 
comprehensive  procedures  for 
approving  all  mine  plans.  The  Agency 
has  not  adopted  this  recommendation. 
Under  the  existing  rule,  MSHA  has 
allowed  appeal  to  the  Administrator 
through  policy  to  ensure  a  uniform 
approach  to  plan  approval.  This  will 
continue  under  the  final  rule.  The  proper 
avenue  for  formal  appeal  is  for  the 
operator  to  present  his  or  her  case  to  the 
Federal  Mine  Safety  and  Health  Review 
Commission  and  under  the  existing  rule 
MSHA  has  adopted  a  poHcy  to  assist  the 
operator  in  obtaining  a  speedy  review 
by  the  Commission.  MSHA  anticipates 
that  most  plan  approval  issues  will  be 
resolved  at  the  district  manager  level 
but  in  those  instances  where  an  issue 
cannot  be  resolved  and  MSHA  cannot 
approve  a  proposed  change  to  a 
ventilation  plan,  the  Agency  plans  to 
continue  this  policy. 

Consistent  with  existing  practices, 
paragraph  (c)  clarifies  that  ventilation 
plans  or  revisions  may  not  be 
implemented  until  approved.  In  addition, 
paragraph  (c)  sets  forth  provisions  by 
which  the  operator  may  be  guided  in 
submitting  revisions  to  a  ventilation 
plan  when  a  change  alters  the  main  air 
current  in  a  maimer  that  materially 
affects  the  safety  and  health  of  miners, 
or  any  change  to  the  information 
required  in  §  75.371.  These  revisions  and 
changes  must  be  approved  by  the 
district  manager  before  implementation 
at  the  mine.  iTiis  provision  of  paragraph 
(c)  is  based  on  the  requirement  of 
§  75.324  concerning  intentional  changes 
in  the  ventilation  system. 

Paragraph  (d)  requires  that  before 
implementation  of  a  revision  to  an 
approved  ventilation  plan,  all  persons  in 
the  mine  who  are  affected  by  the 
revision  must  be  instructed  in  its 
provisions.  Complete  understanding  of 
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the  requirements  f  f  the  approved  pian  is 
essential  for  it  to  he  effective. 

Paragraph  (e)  roquireB  that  approved 
plans  and  sny  revisions  be  available  at 
the  mine  for  inspection  by  an  authorized 
repreaentative  of  the  Secretary  and 
repreaentatives  of  the  miners  and  be 
posted  on  the  mine  bulletin  board.  The 
proposal  would  hive  aimpty  required 
that  the  approvedlplan  be  available  to 
the  miners  and  th*  representatives  of 
the  miners.  The  fiial  rule  clarifies  the 
method  that  «vill  be  used  to  make  the 
approved  plan  available  to  the  miners. 

Paragraph  (f)  specifies  that  approved 
ventilation  plans  most  be  reviewed  by 
MSHA  at  least  evky  6  months.  Unlike 
the  existinft  rule,  tie  final  rule  does  not 
specify  that  the  operator  must  review 
plans  every  6  moiiths.  However,  since 
paragraph  (aKl)  requu^s  the  operator's 
plan  to  be  suitable  to  conditions  tn  the 
mine,  the  operatof'  must  update  the 
ventilation  plan  ak  often  as  is  necessary 
to  ensure  thsX  the  plan  is  suitable  to 
current  conditions  in  the  mine. 
Therefore,  the  final  rule  does  not  reduce 
the  level  of  protection  provided  miners 
by  the  existmg  rule. 

Paragraph  (g)  requires  existing 
ventilation  plans  [o  be  revised  to  meet 
the  requirements  of  the  new  subpart  D 
within  8  months  from  the  effective  date 
of  the  final  rule,  "this  provision  affects 
only  ventilation  nans  that  contain 
provisions  confliqting  *vith  the  final  rule. 
As  previously  dtsicussed,  many  of  the 
provisions  that  a^  currently  required  to 
be  addressed  on  ft  miiie-by-mine  basis 
through  ventiiati<  n  plans  have  been 
included  in  the  final  rule  as  pronsions 
applicable  to  all  mines.  Such  provisions 
no  longer  need  to  be  addressed  in  the 
plan.  Revising  co:iflicting  provisions  in 
plans  ensures  the  t  miners  are  aware  of 
the  approved  plafi's  requirements  and 
eliminates  any  afibiguities  that  may 


anse. 

Section  75.371 
Contents 


i  line  Ventilation  Plan: 


This  section  is  derived  from  existing 
§  §  75.316-1  and  :  5  J16-2.  It  sets  out  the 
information  the  operator  must  include  in 
the  mine's  ventilation  plan.  As 
structured,  the  requirements  of  the  plan 
are  grouped  intoilike  areas  to  facilitate 
use  by  both  the  Operator  and  MSHA. 

Under  the  exiating  rules,  the  criteria 
listed  in  S  75.316|-2  estabUshes  the  basic 
content  of  ventilation  plans.  The  district 
manager  may  apbrove  plan  provisions 
that  do  not  confdnn  to  these  criteria  if 
the  district  manager  agrees  with  the 
operator  that  tha  results  of  the 
alternative  prov^ions  will  not  lessen  the 
protection  provided  to  miners.  The 
existing  criteria  liso  includes 


requirements  for  construction  of 
stoppings  and  bleeder  systems. 

Vne  final  rule  does  not  include  criteria 
to  be  addressed  on  a  mine-by-mine 
basis  through  the  ventilation  plan. 
Rather,  the  final  rule  provides  the  level 
of  safety  provided  by  existing  criteria  by 
separate  rulemaking  standards  that 
apply  to  all  mines.  Some  examples  are 
the  requirements  for  construction  of 
stoppings  in  S  75.333  {ventilation 
controls),  for  bleeder  systems  In  S  75.334 
(worked-out  areas  and  areas  where 
pillars  are  being  recovered),  and  for 
weekly  examination  of  bleeder  systems 
in  S  75 J64  (weekly  examination). 

The  final  rule  requires  the  approved 
ventilation  plan  for  each  mine  to  contain 
only  the  particular  air  flow  and  methane 
and  dust  control  measures  necessary  to 
address  the  unique  conditions  of  the 
mine.  For  example,  under  paragraph 
(cc).  mines  with  a  demonstrated  history 
of  spontaneous  combustion  must  specify 
for  MSHA's  approval  the  measures  that 
win  be  used  to  detect  methane,  carbon 
monoxide,  and  oxygen  concentration 
during  and  after  pillar  recovery  and  in 
worked-out  areas  where  no  pillars  have 
been  recovered  and  the  actions  that  will 
be  taken  to  protect  miners  from  the 
hazards  of  spontaneous  combustion.  If  a 
bleeder  system  will  not  be  used  in  a 
spontaneous  combustion  mine,  the 
ventilation  plan  must  include  a 
description  of  the  methods  used  to 
control  spontaneous  combustion, 
accumulations  of  methane-air  mixtures, 
and  other  gases,  dust,  and  fumes  In  the 
worked-out  area. 

In  the  above  example,  paragraph  (cc) 
provides  an  alternative  for  the  small 
number  of  mines  where  the  use  of  a 
bleeder  system  can  increase  the  danger 
to  miners.  However,  the  alternative 
provided  by  paragraph  (cc)  does  not 
reduce  the  level  of  protection  provided 
miners  by  the  existing  rule  or  by  the 
general  requirements  for  bleeder 
systems  in  5  75.334.  A  number  of 
commenters  suggested  that  the  proposal 
was  not  responsive  to  the  needs  and 
concerns  of  those  mines  with  a 
spontaneous  combustion  problem. 
MSHA  has  reconsidered  and  the  final 
rule  through  the  approved  ventilation 
plan  permits  the  district  manager  and 
the  mine  operator  to  address  this  special 
problem  on  a  mine-by-mine  basis. 

Because  the  ventilation  plan 
provisions  may  include  equally  effective 
alternatives  to  some  of  the  general 
requirements  in  the  final  rule,  as  well  as 
other  relevant  information  about  the 
mine  and  the  ventilation  system,  mine 
ventilation  plans  will  be  more  relevant 
practical,  and  useful.  Making  existing 
plan  approval  criteria  into  separate 
mandatory  standards,  if  the  criteria 


generally  applies  to  all  mines,  also 
makes  ventilation  plans  less  complex. 
Despite  concerns  expressed  by  some 
commenters,  the  final  rale  retains  the 
existing  provision  that  authorizes  the 
district  manager  to  require  the 
ventilation  plan  to  include  provisions 
beyond  those  listed.  This  provision  is  a 
necessary  safety  measure  that  allows 
MSHA  to  address  unique  hazards  at 
individual  mines  that  the  final  rule 
cannot  anticipate. 

Paragraph  (a)  requires  each 
ventilation  plan  to  specify  the  mine 
name,  the  name  of  the  company  ow^ning 
or  controlling  the  mine,  the  mine 
identification  number,  and  the  name  of 
the  individual  submitting  the  plan.  This 
requirement  enables  MSHA  to  develop  a 
complete  information  base  so  that 
decisions  affecting  ventilation  at  the 
mine  can  be  made  on  the  basis  of  all 
relevant  facts,  including  the  mine's 
previous  enforcement  history.  The  name 
of  the  individual  submitting  the  plan  is 
required  to  enable  MSHA  to  contact 
directly  the  individual  responsible  for 
the  information  contained  in  the  plan. 

Paragraph  (b)  addresses  planned  main 
mine  fan  stoppages.  Section  75.311 
requires  main  mine  fans  to  be 
continuously  operated  except  when 
stopped  for  scheduled  testing, 
maintenance,  or  adjustments.  As  under 
existing  §  75.30O-3.  §  75.311  permits 
other  fan  stoppages  If  the  reasons  for 
the  stoppages,  together  with  the 
procedures  to  be  followed  during  the 
stoppage  and  restart,  are  specified  in  the 
plan.  "Hiis  rule  recognizes  that  some 
mines  that  do  not  have  large  nonpillared 
worked-out  areas  or  have  not  done  any 
second  mining  do  not  need  to  operate 
the  main  mine  fan  or  fans  when  the 
mine  is  idle.  Also,  because  these  are 
generally  smaller  mines  that  often 
operate  for  only  one  shift  per  day,  the 
final  rule,  in  f  75.310,  allows  devices 
other  than  pressure  recording  devices  to 
be  used  to  monitor  main  mine  fan 
pressure  at  these  mines.  The  alternative 
device  must  be  specified  in  the 
ventilation  plan. 

Under  paragraph  (c),  tfie  ventilation 
plan  must  specify  the  methods  used  to 
protect  main  mine  fans  and  associated 
components  from  an  underground 
explosion,  if  the  15-foot  offset  from  the 
nearest  side  of  the  mine  opening 
required  by  i  75.310  (installation  of  main 
mine  fans)  cannot  be  provided.  This 
continues  the  practice  of  requiring 
approval  of  fan  installations  with  an 
offset  of  less  than  15  feet  under  existing 
criteria.  Section  7SJ11  (main  mine  fan 
operation)  prohibits  combustible  and 
flammable  material  accumulations  in 
the  area  surrounding  main  mine  fans 
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and  intake  air  openings  for  at  least  100 
feet.  Under  paragraph  (c),  the  approved 
ventilation  plan  may  specify  other  safe 
methods  of  protecting  main  mine  fans 
and  intake  air  openings  from 
combustible  and  flammable  material  if  a 
clear  area  of  100  feet  cannot  be 
provided. 

Paragraph  (d)  allows  procedures  to  be 
established  in  the  plan  for  situations 
involving  main  fan  stoppages.  Under 
8  75.311.  persons  must  be  withdrawn 
from  the  mine  and  electric  power 
circuits  entering  underground  areas  of 
the  mine  must  be  deenergized  if 
ventilation  is  interrupted.  In  certain 
situations  when  a  fan  is  stopped,  back- 
up fan  systems  may  be  used  to  restore 
ventilation,  although  such  fans  may  not 
provide  all  of  the  ventilating  quantity 
provided  by  the  stopped  fan.  Under 
these  circumstances,  a  sufficient 
quantity  of  air  may  be  provided  to  allow 
certain  necessary  underground  activities 
to  be  conducted,  such  as  pumping  water. 
Therefore,  if  such  systems  are  used,  the 
ventilation  plan  must  include 
information  regarding  the  persons 
permitted  in  the  mine,  the  work  that 
these  individuals  will  be  doing,  and  the 
electric  power  circuits  that  will  remain 
energized.  As  discussed  under  S  75.313, 
this  plan  provision  may  specify  persons 
who  will  be  permitted  to  reenter  the 
mine  and  power  circuits  that  may  be 
energized  following  an  unplanned  fan 
stoppage  provided  the  requirement  of 
S  75.313  relative  to  withdrawal  of 
persons  and  deenergization  of  electrical 
circuits  and  equipment  are  compHed 
with. 

Paragraph  (e)  requires  that  when 
booster  fans  are  used  in  anthracite 
mines  the  locations  and  operating 
conditions  of  these  fans  must  be 
specified  and  approved  in  the 
ventilation  plan.  As  discussed 
previously,  booster  fans  are  currently 
used  in  anthracite  mines  to  provide 
necessary  ventilation  to  working  areas. 
Due  to  the  unique  mining  conditions 
found,  and  practices  used  in  anthracite 
mines,  ventilation  of  many  anthracite 
mines  would  not  be  possible  without  the 
use  of  underground  fans. 

Because  control  of  methane 
accumulation  and  respirable  dust  are 
the  primary  purposes  of  a  mine's 
ventilation  system,  each  plan  must 
include  information  regarding  means  to 
be  used  to  minimize  these  hazards.  For 
control  of  both  methane  and  dust, 
paragraph  (f)  requires  ventilation  plans 
to  specify  the  face  ventilation  systems 
used,  and  to  provide  drawings 
illustrating  how  such  systems  are  used 
on  each  working  section.  In  addition,  the 
plan  must  include  a  description  of  each 


different  dust  suppression  system  used 
on  equipment  on  working  sections.  The 
Agency  intends  that  this  description  will 
be  of  sufficient  detail  to  illustrate  how  it 
is  used  on  the  equipment.  This  would 
include  the  type  of  sprays  used,  the 
locations  of  these  sprays,  the  angles  at 
which  these  sprays  are  directed,  the 
number  of  sprays  to  be  used,  the  water 
pressure  at  which  sprays  will  be 
operated,  and  the  gallons  per  minute  of 
water  that  each  spray  will  deliver  at  the 
operating  pressure  specified. 

If  air  quantities  need  to  be  greater 
than  3,000  cfm  in  bituminous  and  lignite 
mines  or  1,500  cfm  in  anthracite  mines, 
these  quantities  must  be  specified  in  the 
ventilation  plan  under  paragraphs  (g) 
and  (h),  respectively.  Particular  mining 
conditions  such  as  methane  levels  may 
require  greater  quantities  than  the 
minimums  set  in  9  75.325.  Under 
paragraph  (i),  the  approved  ventilation 
plan  must  include  the  locations  and 
specific  air  quantities  for  working  places 
and  working  faces  other  than  where 
coal  is  being  cut  mined,  drilled  for 
blasting,  or  loaded  when  a  minimum  air 
quantity  is  required. 

Under  paragraph  (j),  if  machine 
moimted  dust  collectors  or  diffuser  fans 
are  used,  the  ventilation  plan  must 
specify  the  operating  volume  of  these 
devices.  This  information  is  needed  to 
establish  appropriate  air  quantities 
when  dust  collectors  or  diffuser  fans  are 
used  because  quantities  which  are  either 
too  much  greater  or  much  less  than 
these  operating  volumes  may  adversely 
impact  methane  and  dust  control  in  the 
immediate  face  area. 

Paragraph  (k)  addresses  alternative 
mean  entry  air  velocities  in  exhausting 
face  ventilation  systems.  Section  75.326 
(mean  entry  air  velocity)  requires  at 
least  a  60  fpm  mean  air  velocity  in  such 
systems.  A  lower  mean  entry  air 
velocity  may  be  specified  in  the 
ventilation  plan  if  compliance  with  the 
applicable  respirable  dust  standards  can 
be  maintained.  Under  the  appropriate 
circimistances  compliance  with  the  dust 
standards  can  be  maintained  with  lower 
air  velocities.  This  practice  has  been 
successful  under  the  existing  standards. 
As  in  the  existing  rule  the  district 
manager  may  designate  other  working 
places  where  the  60  fpm  or  some  other 
mean  entry  air  velocity  must  be 
maintained. 

As  required  by  S  75.330  (face 
ventilation  controls),  paragraph  (1) 
specifies  that  the  approved  ventilation 
plan  must  include  the  maximum 
distance  if  other  than  10  feet  from  each 
working  face  where  control  devices  will 
be  located.  Additionally,  other  working 
places  where  face  ventilation  controls 


are  used  and  the  maximum  distance 
these  controls  will  be  maintained  from 
the  face  must  be  specified  under 
paragraph  (1). 

Paragraph  (m)  requires  the  approved 
ventilation  plan  to  specify  the  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  or 
rooms  in  bituminous  and  lignite  coal 
mines  if  this  quantity  is  required  to  be 
greater  than  9,000  cfm.  This  permits 
varying  mining  conditions  and  types  of 
face  ventilation  systems  to  be 
considered  when  establishing  the  air 
quantities  necessary  for  effective 
methane  and  dust  control  at  each  mine. 
The  last  open  crosscut  quantity 
requirement  is  necessary  to  ensure  that 
adequate  air  is  available  on  the  section 
for  face  ventilation.  Similarly,  in 
anthracite  mines  if  the  minimum  air 
quantity  in  the  last  open  crosscut  is 
required  to  be  greater  than  5.000  cfm, 
paragraph  (n)  requires  that  the  air 
quantity  be  specified  in  the  approved 
ventilation  plan. 

Under  §  75.333  (ventilation  controls), 
separation  of  intake  and  return  air 
courses  by  permanent  stoppings  must  be 
maintained  to  and  including  the  third 
connecting  crosscut  outby  each  working 
face.  In  some  circumstances,  however, 
the  integrity  of  intake  and  return  air 
courses  can  be  ensured  if  separation  is 
maintained  to  and  including  the  fourth 
connecting  crosscut.  In  addition,  the 
possibility  of  accidents  occurring  when 
equipment  is  driven  through  brattice 
curtain  can  be  reduced.  In  other  cases,  it 
may  be  necessary  to  maintain 
separation  by  permanent  controls  to 
distances  closer  to  the  working  face 
than  the  third  crosscut  to  minimize 
leakage  through  temporary  controls  and 
thus  increase  air  flow  to  the  face.  To 
address  these  situations.  S  75.333 
provides  for  approval  of  alternatives 
concerning  the  separation  of  intake  and 
return  air  courses  to  crosscut  locations 
other  than  the  third  connecting  crosscut. 
Paragraph  (o)  requires  that  when 
separations  of  intake  and  return  air 
courses  will  be  built  to  other  than  the 
third  crosscut  outby  the  face,  the 
location  must  be  specified  in  the 
approved  ventilation  plan. 

Paragraph  (p)  addresses  the 
requirement  in  {  75.325(c)  and  requires 
longwalls  and  shortwalls  to  be 
ventilated  with  at  least  30,000  cfm 
unless  the  operator  demonstrates  that  a 
lesser  quantity  will  maintain  continual 
compliance  with  applicable  methane 
and  respirable  dust  standards  or  a 
greater  quantity  is  required.  Paragraph 
(p)  requires  that  when  the  quantity  is 
different  than  30,000  cfm,  the  quantity 
will  be  specified  in  the  ventilation  plan. 
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be  included  in 
75325{d)  requires  !■ 
mechanized  minis 
longwall  equipr 


Also  for  iongwall  ^d  shortwall 
ventilation,  paragfaph  (q)  specifies  that 
the  velocities  required  to  control 
methane  and  resp|rable  dust  below 
applicable  standards  and  the  locations 
where  these  veiocaties  will  be  provided 
j  plan.  Section 
lat  areas  where 
;  equipment,  including 
jt,  is  being  installed 
and  removed  be  vjentiiated.  Paragraph 
(r)  requires  that  ti  e  quantity  which  will 
be  provided  be  in  Juded  in  the 
ventilation  plan. 

The  on-shiff  examination  provisions 
in  i  75J}62(d)  reqi  ire  that  a  methane  test 
be  made  by  a  qua  ified  person 
immediately  befo  e  equipment  is 
energized,  taken  i  ^ta  or  operated  in  a 
working  place  ami  at  20-minute  intervals 
during  the  operati  on  of  this  equipment 
These  tests  are  to  be  made  at  the  last 
row  of  pennaneni  support  unless  they 
are  required  to  be  made  closer  to  the 
face  using  an  ext«  ndable  probe  or  other 
acceptable  meani .  Consistent  with  this 
provision,  paragn  iph  (s)  requires  that 
the  locations  whe  re  these  tests  will  be 
made  closer  to  thi  >  face  than  the  last  row 
of  permanent  sup  )ort  be  specified  In  the 
ventilation  plan. 

In  conjunction '  vith  existing  S  70.208 
(bi-monthly  samp  ing;  designated  areas), 
paragraph  (t)  reqi  lires  the  plan  to  specify 
the  locations  where  the  operator  must 
collect  designated  area  samples,  as  well 
as  the  specific  lo<  ation  of  each  sampling 
device,  and  the  p  an  must  include  a 
description  of  the  respirable  dust  control 
measures  used  at!  the  dust  generating 
sources  for  these  locations. 

Paragraph  (u)  r  Mjuires  the  plan  to 
specify  the  methj  ne  and  dust  control 
systems  at  underfround  coal  dumps, 
crushers,  trarsfe?  points,  and 
haulagewa3r8.  At  these  locations,  freshly 
mined  coal  can  li  >erate  significant 
quantities  of  met  lane,  and  dust  levels 
can  be  elevated. 

Like  the  existir  g  nile.  §  75.327  limits 
the  velocity  of  th  »  air  crnrent  in  the  belt 
haulage  entry  to  :  !S0  fpm  unless  the 
district  manager  approves  a  higher 
velocity.  Paragraph  (v)  specifies  that 
areas  in  the  trolky  haulage  entries 
where  the  velocity  wjll  be  greater  than 
250  fpm  and  the  felocities  at  these 
locations  be  in  tlie  ventilation  plan. 

Paragraph  (g)  (if  i  7S.333  requires  that 
a  crosscut  be  made  or  line  brattice 
installed  and  maintained  before  mining 
is  discontinued  ii>  an  entry  or  room  that 
is  advanced  morf  than  20  feet  from  the 
inby  rib.  Recognising  that  conditions 
such  as  methane  liberation  may  require 
a  cross  cut  or  line  brattice  in  some 
entries  or  rooms  advanced  less  than  20 
fcet  S  75UJ33(g)  aequires  a  shorter 
distance  to  be  sfecified  in  the  approved 


ventilation  plan.  This  distanoe  is 
required  under  paragraph  (w). 

Paragraph  (x)  requires  a  description  of 
the  bleeder  systems  to  be  used  and  the 
design  of  the  system.  The  means  of 
determining  the  effectiveness  of  the 
bleeder  system  is  required  to  be 
included  in  the  ventilation  plan  under 
paragraph  (y).  Paragraph  (z)  requires 
that  the  approved  ventilation  plan 
include  the  locations  of  evaluation 
points  where  measurements  of  methane 
and  oxygen  concentrations  and  tests  to 
determine  whether  the  air  is  moving  in 
the  proper  direction  will  be  made  when 
these  tests  will  not  be  made  at  the  point 
of  deepest  penetration  in  nonpillared 
worked-out  areas  or  when  bleeder 
systems  are  not  travelled  in  their 
entirety. 

Related  to  worked-out  areas  and 
consistent  with  existing  criteria, 
paragraphs  (aa]  and  [bb]  require  the 
approved  ventilation  plan  to  specify  the 
means  for  adequately  maintaining 
bleeder  entries  free  of  obstructions  such 
as  roof  falls  and  standing  water  and  the 
location  of  ventilating  devices  such  as 
regulators,  stoppings  and  bleeder 
connectors  used  to  control  air  movement 
through  worked-out  areas. 

As  discussed  previously,  under 
paragraph  (cc),  mines  with  a 
demonstrated  history  of  spontaneous 
combustion  must  specify  for  MSHA's 
approval  the  measures  that  will  be  used 
to  detect  methane,  carbon  monoxide, 
and  oxygen  concentration  during  and 
after  pillar  recovery  and  in  worked-out 
areas  where  no  pillars  have  been 
recovered,  including  the  actions  that  will 
be  taken  to  protect  miners  from  the 
hazards  of  spontaneous  combustion.  If  a 
bleeder  sj'stem  will  not  be  used  in  a 
spontaneous  combustion  mine,  the 
ventilation  plan  also  must  include  a 
description  of  the  methods  used  to 
control  spontaneous  combustion, 
accumulations  of  methane-air  mixtures, 
and  other  gases,  dust  and  fumes  in  the 
worked-out  area. 

Because  of  the  increased  use  of 
degasification  systems  and  the  problems 
which  can  result  such  as  mining  into  or 
through  a  vertical  degasification  hole, 
paragraph  (dd),  requires  the  ventilation 
plan  to  Include  information  regarding 
the  location  of  all  vertical  degasification 
holes  and  horizontal  degasification 
holes  in  excess  of  1.000  feet  in  length. 
Similarly,  if  methane  drainage  systems 
are  used  to  control  methane,  paragraph 
(eej  requires  a  detailed  sketch  of  each 
system  to  be  hscladed  in  the  plan,  as 
well  as  a  description  of  the  safety 
precautions  that  are  used  with  these 
systems. 

Section  7S  J35  [construction  of  seals] 
specifies  methods  and  materials  that 


must  be  used  to  create  seals.  Under 
paragraph  (ff).  the  ventilation  plan  must 
include  a  description  of  the  methods  and 
materials  that  are  used  to  create  seals  if 
those  methods  or  materials  will  be 
different  than  those  specified  in  §  75335. 
The  alternative  methods  or  materials 
must  be  capable  of  withstanding  a  20 
psig  explosion  when  installed. 

Paragraph  (gg)  requires  that  when  an 
alternative  to  installing  a  methane 
sensor  on  the  longwall  shearing  machine 
is  proposed,  the  edtemative  location  or 
locations  must  be  specified  in  the 
ventilation  plan.  As  discussed 
previously  under  §  75.342  this  provision 
is  intended  to  provide  flexibility  in 
determining  the  best  places  on  a 
particular  longwall  unit  to  locate  the 
additional  sensing  device  to  provide 
maximum  protection  to  miners. 

Monitoring  for  carbon  monoxide 
levels  is  specified  in  §  75.340  of  this  final 
rule.  These  systems,  if  used,  must 
perform  specific  functions  at  specified 
levels  above  the  ambient  level  as 
required  by  §§  75.340  and  75.351.  If 
monitoring  systems  are  used,  paragraph 
(hh)  specifies  that  the  ambient  level  of 
carbon  monoxide  in  the  areas  where 
they  are  used  and  the  method  used  to 
determine  the  ambient  level  be  included 
in  the  ventilation  plan. 

Consistent  with  i  75.1707  of  the 
existing  rule,  paragraph  fii)  requires  that 
the  distance  that  separation  between  the 
primary  escapeway  and  die  belt  ■or  track 
haulage  entries  will  be  maintained  tf 
other  than  to  the  first  connecting 
crosscut  outby  the  section  loading  pomt 
be  specified  in  the  ventilation  plan. 

Section  75.381  addresses  requirements 
for  escapeways  in  anthracite  mines  and 
requires  escapeways  to  be  maintained  4 
feet  by  5  feet  unless  these  dimensions 
cannot  be  maintained  due  to  the 
extreme  pitch  of  the  coal  seam.  Under 
these  circumstances,  the  dimensions  to 
which  these  escapeways  will  be 
maintained  and  the  locations  where 
these  dimensions  will  be  maintained  is 
required  to  be  specified  under  paragraph 

{jil- 

Under  the  proposal,  before  planned 
mining  Into  an  inaccessible  area,  the 
procedures  for  mining  through  were  to 
be  specified  in  the  ventilation  plan.  This 
requirement  is  not  retained  in  the  final 
rule.  Because  of  the  infiwiuency  of  this 
occurrence  and  Ae  fact  that  2  cut- 
through  or  mining-throi^h  operations 
are  seldom  similar,  the  final  rule, 
§  75.389.  requires  the  procedures  and 
precautions  to  be  included  in  a  separata 
plan  which  eiust  be  aw>roved  by  die 
district  manager.  Typcally,  this  has 
been  handled  in  the  ventilation  plan. 
The  ventilaticHi  plan  normally  would 
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have  included  the  method  of  ventilation, 
the  ventilation  controls  to  be  used,  the 
air  quantities  and  velocities  to  be 
maintained,  and  other  procedures  and 
precautions  that  would  be  used  during 
the  mining-through  operations.  The 
Agency  intends  that  the  plan  required 
by  the  final  rule  will  contain  similar 
information. 

A  conunenter  suggested  that  the 
ventilation  plan  limit  the  mmiber  of 
pieces  of  diesei  equipment  that  could 
operate  on  any  split  of  air.  This 
suggestion  has  not  been  included  in  the 
final  rule  because  the  operation  of  diesei 
equipment  is  the  subject  of  a  separate 
rulemaking.  Until  completion  of  that 
rulemaking,  air  contaminants  from 
diesei  equipment  are  addressed  by 
§  75.321,  air  quality. 

Section  75.372   Mine  Ventilation  Map 

This  section  is  derived  in  part  from 
existing  §§  75.316-1.  75.1200  and 
75.1200-1  It  requires  the  operator  to 
submit  an  accurate  up-to-date  mine 
ventilation  map  to  the  district  manager 
at  least  once  every  12  months. 

The  ventilation  map  provides  basic 
information  for  evaluation  of  the  mine  s 
ventilation  plan.  So  that  enough  maps 
are  available  for  MSHA  to  effectively 
evaluate  the  plans,  the  operator  must 
submit  3  copies. 

Paragraph  (a](l}  retains  the  existing 
provision  that  maps  be  scaled  to  not 
more  than  500  feet  to  the  inch  and  adds 
a  provision  that  the  scale  be  not  less 
than  100  feet  to  the  inch.  Also.  MSHA 
retains  the  requirement  that  a  registered 
engineer  or  a  registered  surveyor  must 
certify  that  the  map  is  accurate. 

Paragraph  (a)(2]  permits  information 
required  under  §  75.371  to  be  shown  on 
the  map.  As  discussed  previously, 
MSHA  recognizes  that  some  of  the 
information  required  to  be  submitted 
under  §  75.371  is  best  shown  on  a  map. 
Rather  than  require  additional  maps, 
this  information  may  be  shown  on  the 
§  75.372  map.  When  shown  on  the 
§  75.372  map,  only  that  portion  of  the 
map  that  contains  information  required 
under  §  75.371  is  subject  to  approval  by 
the  district  manager. 

Paragraph  (b)  lists  the  information 
that  is  required  to  be  submitted  to 
MSHA.  MSHA  will  use  the  items 
specified  in  paragraph  (b}  in  evaluating 
the  mine  s  ventilation  plan  therefore  this 
information  must  be  accurate  and  up  to 
date. 

Under  paragraph  (b)(1),  ventilation 
maps  must  show  the  mine  name, 
company  name,  and  the  mine 
identification  munber.  This  requirement 
enables  MSHA  to  develop  a  complete 
information  base  so  that  decisions 
affef'ting  ventilation  at  the  mine  can  be 


made  on  the  basis  of  all  relevant  facts. 
To  facilitate  MSHA's  understanding  of 
the  information  submitted,  ail  maps 
must  have  a  legend  identifying  the  scale 
of  the  map  and  the  symbols  used.  The 
name  of  the  individual  submitting  the 
map  also  is  reqiiired  to  enable  MSHA  to 
contact  directly  the  individual 
responsible  for  the  information  shown 
on  the  map. 

Like  the  map  requirements  in  existing 
§  75.316-1,  paragraph  (b)(2)  requires  the 
ventilation  map  to  show  all  areas  of  the 
mine,  including  sealed  and  unsealed 
worked-out  areas,  and  information 
regarding  adjacent  mine  workings.  All 
known  mine  workings  on  mine  property 
that  are  located  in  the  same  coelbed, 
and  all  other  known  mine  workings  that 
are  located  in  the  same  coalbed  that  are 
within  1,000  feet  of  existing  or  projected 
workings,  must  be  on  the  map.  Mining 
through  unintentionally  into  an  adjacent 
working  could  disrupt  mine  ventilation 
and  expose  miners  to  hazsu'ds  from 
water  accxunulations,  oxygen  deficiency, 
accumulations  of  methane,  or  other 
gases.  The  final  rule  permits  a  scale  not 
exceeding  2,000  feet  to  the  inch  for 
adjacent  workings  so  that  these  areas 
can  be  more  easily  shown  on  the  map. 
The  proposal  would  have  required  all 
other  known  mine  workings  that  are 
located  in  the  same  coalbed  that  are 
within  200  feet  of  existing  or  projected 
workings,  to  be  on  the  map.  The  Hnal 
rule  has  expanded  this  distance  to  1,000 
feet  in  recognition  of  the  speed  with 
which  mining  can  advance  and  the  fact 
that  maps  are  now  to  be  submitted 
every  12  months  instead  of  every  6 
months  as  was  the  case  under  the 
existing  rule. 

Paragraph  (b)(4)  retains  the  existing 
requirement  that  all  known  mine 
workings  that  are  above  or  below  the 
mine  property  be  shown  on  the  map. 
The  distance  between  mine  workings 
also  must  be  shown.  Overlying  workings 
can  present  serious  hazards  Water  can 
accumulate  in  such  areas  and  inundate 
underlying  active  workings  if  a  roof  fall 
or  similar  event  occurs.  When  old 
workings  lie  below  an  active  mine, 
cracks  or  other  openings  into  these 
workings  can  provide  a  path  for 
methane  or  other  gases  to  enter  the 
active  mine.  In  response  to  comments, 
the  Agency  will  accept  map  overlays 
where  appropriate. 

Accidental  mining  into  an  oil  or  gas 
well  vrnderground  can  result  in  an 
ignition,  fire,  or  explosion.  Accordingly, 
paragraph  (b)(5)  requires  the  locations 
of  all  known  oil  and  gas  wells,  and  the 
location  of  all  known  oil  or  gas  drill 
holes  that  penetrate  the  coalbed  being 
mined,  to  be  shown  on  the  map.  This 
was  a  requirement  of  the  existing  rule 


Under  paragraph  (b)(6).  the  map  must 
include  the  location  and  specifications 
of  each  main  mine  fan  and  backup  fans. 
To  provide  information  regarding  air 
entering  and  leaving  the  mine, 
paragraph  (b)(7)  requires  that  each  map 
show  mme  openings  and  the  direction 
and  quantity  of  air  measured  at  each 
opening.  Paragraph  (b)(8)  requires  the 
elevation  at  the  top  and  bottom  of  each 
shaft  and  slope  and  its  dimensions  to  be 
on  the  map. 

Under  paragraph  (b)(9)  the  direction 
of  air  flow  in  all  underground  areas  of 
the  mine  must  appear  on  the  map.  Under 
paragraph  (b)(10)  the  maps  must  include 
the  locations  of  all  active  working 
sections  and  the  four-digit  identification 
number  for  each  mechanized  mining 
unit.  The  location  of  all  escapeways 
must  also  be  shown  under  paragraph 
(b)(ll).  Paragraph  (b)(12)  requires  the 
location  of  all  ventilation  controls, 
excluding  temporary  ventilation  controls 
used  on  working  sections,  in  order  to 
provide  a  visual  layout  of  the  ventilation 
system  of  the  mine.  Paragraph  (b)(13) 
requires  the  direction  and  quantity  of  air 
in  each  working  section  to  be  shown  so 
that  the  air  is  depicted  entering  and     * 
leaving  each  split,  passing  through  the 
last  open  crosscut  of  each  set  of  entries 
or  rooms,  and  at  the  intake  end  of  each 
pillar  line.  Unlike  the  existing  rule,  the 
final  rule  does  not  require  the  map  to 
show  the  volume  of  air  at  each  working 
face.  This  does  not  reduce  the  level  of 
protection  provided  miners  by  the 
existing  standard  because  S  75.325 
requires  at  least  3,000  cfm  at  each 
working  face  and  at  other  working 
places  specified  in  the  ventilation  plan. 
If  more  air  is  necessary  at  the  face, 
S  75.325(a)(1)  requires  the  increased 
quantity  to  be  addressed  in  the 
approved  ventilation  plan.  Thus,  no 
additional  safety  benefit  results  from 
also  requiring  this  information  to  be 
shown  on  the  map. 

Paragraph  (b){14)  retains  the  existing 
requirement  that  at  least  12  months  of 
anticipated  mine  development  be 
included  on  the  map.  These  projections 
must  show  proposed  ventilation 
controls,  proposed  bleeder  systems,  and 
the  anticipated  locations  of  intake  and 
return  air  courses,  belt  entries,  and 
escapeways.  The  location  of  existing 
methane  drainage  systems  must  also  be 
depicted  on  the  map  under  paragraph 
(b)(15). 

Paragraph  (b)(16)  is  a  new  provision 
which  requires  the  map  to  show  the 
location  of  all  AMS  sensors.  This 
information  verifies  that  sensors  are 
located  in  areas  where  adequate 
monitoring  can  be  maintained. 
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Section  75.380    Escapeways; 
Bituminous  and  Lignite  Mines 

This  section  is  derived  from  existing 
§5  75 1704,  75.1704-1.  75 1704-2.  and 
75.1707.  The  final  rule  establishes 
requirements  for  escapeways  for 
bituminous  and  lignite  mines. 
Escapeway  requirements  for  anthracite 
mines  are  addressed  separately  in 
§  75.381  of  the  final  rule. 

Escapeways  are  the  primary  means  of 
escape  for  miners  during  a  mine  fire  or 
similar  life-threatening  emergency. 
Accordingly,  the  final  rule  retains  the 
existing  requirement  that  at  least  two 
travelable  passageways  in  each  mine  be 
designated  as  escapeways  and  be 
provided  from  each  working  section. 
The  final  rule  sets  minimum 
requirements  for  all  escapeways, 
including  separate  requirements  for  the 
primary  escapeway  and  the  alternate  or 
secondary  escapeways.  The  terms 
"primary"  and  "alternate"  distinguish 
the  two  required  escapeways  from  each 
other  and  are  used  to  clari^  which 
requirements  in  the  rule  apply  to  each. 

Paragraph  (a)  retains  the  existing 
requirement  that  the  escapeways  must 
be  maintained  travelable  and  separate 
and  distinct  from  each  other.  This 
increases  the  likelihood  that  if  one 
escapeway  loses  its  effectiveness  as  an 
escape  route  or  becomes  untravelable 
during  a  mine  emergency,  the  other 
escapeway  would  still  provide  a  way 
out  of  the  mine. 

Paragraph  (b)  requires  escapeways 
from  each  working  section  and  from 
each  area  where  mining  equipment  is 
being  installed  or  removed.  These 
escapeways  must  be  continuous  to  the 
surface  escape  drift  opening  or  to  the 
escape  shaft  or  slope  facilities  to  the 
surface.  Paragraph  {b){2)  recognizes  that 
during  the  installation  or  removal  of 
mechanized  mining  equipment,  the  term 
working  section,  as  defined,  may  not  be 
appropriate  because  in  one  case  the 
loading  point  may  not  yet  be  located  by 
the  Installation  of  a  belt  tailpiece  or 
feeder  and  in  the  other,  it  may  have 
already  been  removed.  In  these  cases, 
the  required  escapeways  must  begin  at 
the  projected  location  of  the  loading 
point  in  areas  where  equipment  is  being 
mstalled  and  at  the  location  of  the  last 
loading  point  for  the  se''tion  when 
equipment  is  being  removed.  This  aspect 
of  the  final  rule  clarifies  the  existing 
provision  and  is  necessary  to  provide 
safe  escape  for  miners  from  hazards  that 
may  develop  during  this  phase  of  the 
mining  operation. 

Consistent  with  existing  regulations 
and  policy,  paragraph  (c)  proh'bUs 
esuapeways  from  ending  at  a  common 
shaft,  slope,  or  drift  opening.  Thus,  while 


mines  may  ventilate  both  escapeways 
from  the  same  surface  opening  under 
paragraph  (b),  one  of  the  two 
escapeways  must  continue  from  this 
location  to  a  second  shaft,  slope,  or  drift 
to  allow  escape  to  the  surface. 
Consistent  with  existing  practice, 
however,  paragraph  (c)  clarifies  that  the 
same  shaft  or  slope  Jnay  be  used  to 
provide  the  escapeways  if  the  shaft  or 
sbpe  is  separated  by  walls  constructed 
of  noncombustible  material.  When 
partitioned  in  this  manner,  the  two 
escapeways  are  separate  and  distinct  to 
the  surface  and  thus  comply  with 
paragraph  (b). 

Under  paragraph  (d)(1).  escapeways 
must  be  maintained  in  safe  condition  to 
always  ensure  passage  by  any  person, 
including  disabled  persons.  Paragraph 
(d)(2)  requires  all  escapeways  to  be 
clearly  marked  to  show  the  route  and 
direction  of  travel  to  the  surface. 
Together  with  the  requirement  in 
§  75.333  that  doors  be  provided  at 
specified  intervals  and  that  the  location 
of  all  doors  along  escapeways  be  clearly 
marked  so  that  doors  may  be  easily 
identified  by  anyone  traveling  in  the 
escapeway  and  in  entries  on  either  side 
of  the  escapeway,  this  requirement  will 
greatly  enhance  the  ease  with  which 
miners  can  escape.  A  commenter 
suggested  that  this  provision  also  should 
specify  that  a  lifeline  be  required 
through  the  escapeway  and 
recommended  that  the  lifeline  be 
equipped  with  directional  cones  to 
indicate  the  direction  of  travel.  Although 
lifelines  may  be  feasible  in  some  mines, 
and  MSHA  encourages  their  use.  the 
Agency  finds  that  in  most  mining 
systems  lifelines  would  be  subject  to 
frequent  damage  from  roof  falls,  haulage 
equipment,  and  other  disturbances.  Thus 
the  overall  safety  benefits  of  these 
devices  would  be  minimal  and  the  final 
rule  does  not  include  the  commenter's 
suggestion. 

Also,  to  facilitate  travel,  paragraph 
(d)(3)  requires  escapeways  to  be 
maintained  to  at  least  a  height  of  5  feet 
from  the  mine  floor  to  the  mine  roof, 
excluding  the  thickness  of  any  roof 
support.  Like  the  existing  rule,  this 
provision  requires  that  the  5-foot 
clearance  be  maintained  to  the  roof,  not 
to  the  low  point  of  any  roof  support  As 
under  the  existing  §  75 .1704-1  (a),  to 
minimize  the  impact  of  this  requirement 
in  lower  coal  seams,  escapeways  must 
be  maintained  to  the  height  of  the  seam 
where  the  seam  height  is  less  than  5 
feet.  Paragraph  (d)(4)  requires 
escapeways  to  be  maintained  at  least  6 
feet  wide.  This  requirement  retams  the 
existing  pro^fision  in  §  75  1704-1  that 
esi'apeways  be  maintained  at  a  width  of 
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at  least  6  feet,  so  that  a  person  on  a 
stretcher  can  be  easily  carried  out  of  a 
mine  during  an  emergency.  Additionally, 
as  noted  by  commenters,  maintaining  a 
minimum  width  of  6  feet  will  enhance 
escape.  MSHA  had  proposed  a  minimum 
width  of  4  feet  and  continues  to 
recognize  circumstances  where  widths 
less  than  6  feet  may  be  necessary,  such 
as  where  the  route  of  travel  passes 
through  doors  or  other  permanent 
ventilation  controls  or  where  necessary 
supplemental  roof  support  is  installed, 
such  as  cribs  or  timbers.  At  these 
locations,  paragraphs  {d)(4)(i)  and 
(d)(4)(ii)  require  the  esi,apeway  to  be 
wide  enough  to  enable  miners  to  escape 
quickly  in  an  emergency.  This  provision 
is  consistent  with  Qie  existing  rule 
which  allows  escapeways  less  than  6 
feet  wide  to  be  used  if  the  district 
manager  is  satisRed  that  the  escapeway 
enables  miners  to  escape  quickly  in  an 
emergency.  MSHA  will  determine, 
during  inspection  activities,  whether  the 
escapeways  provide  quick  passage 
through  areas  where  the  route  of  travel 
is  narrowed. 

Paragraph  {d)(5)  requires  escapeways 
to  follow  the  most  safe  and  direct 
praf-tical  route  to  the  surface.  Where 
escapeways  cross  over  obstructions, 
such  as  overcasts  or  belts,  paragraph 
(d]{6)  requires  them  to  be  provided  with 
ladders,  stairways,  ramps  or  similar 
facilities  to  allow  miners  to  cross  and 
transport  disabled  persons. 

Paragraph  (e)  retains  the  existing 
provision  requiring  surface  openings  to 
be  adequately  protected  to  prevent 
surface  fires,  fumes,  smoke  and 
floodwater  from  entering  the  mine.  This 
requirement  helps  to  ensure  that 
escapeways  do  not  become  threatened 
by  hazards  occurring  on  the  surface  and 
is  particularly  important  if  escapeways 
are  ventilated  by  intake  air,  as  the 
primary  escapeway  must  be  under 
S  75.380.  A  fire  on  the  surface  near  an 
intake  air  opening  that  is  part  of  an 
escapeway  could  produce  carbon 
monoxide  that  could  be  drawn  into  the 
mine  unless  steps  are  taken  to  prevent 
this  hazard. 

Under  paragraph  (f),  one  of  the  two 
escapeways  most  be  designated  as  the 
primary  escapeway.  This  escapeway,  as 
under  existing  §  7^.V0i.  must  be 
ventilated  with  intake  air.  Paragraph  (f) 
prohibits  the  primary  escapeway  from 
containing  compressors,  certain 
electrical  equipment,  and  diesel 
equipment.  As  proposed,  however,  the 
final  rule  does  not  require  removal  of 
this  equipment  in  areas  of  mines 
developed  before  August  16. 1992. 
However,  it  does  prohibit  installation  of 
this  equipment  in  areas  developed  after 


August  15. 1992.  As  proposed,  the  final 
rule  permits  equipment  in  the 
escapeway  necessary  to  maintain  the 
escapeway  in  safe,  travelable  condition, 
including  pumps  specified  under 
§S  75,340(b](2)  through  75.340(b)(6) 
Also,  haulage  equipment  necessary  for 
the  transportation  of  persons  and 
materials  is  permitted.  Additionally,  if  a 
roof  fall  occurs  in  a  primary  escapeway. 
equipment  necessary  to  clean  up  or 
remove  the  fall  and  to  support  the  roof 
would  be  permitted  in  the  escapeway 
for  the  time  necessary  to  complete  that 
work. 

Paragraph  (f)(l)lii)  requires  that  any' 
mobile  equipment  used  or  operated  in 
the  primary  escapeway  must  be 
equipped  with  a  multipurpose  dry  power 
type  fire  suppression  system  suitable  for 
the  intended  purpose  and  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory.  This 
provision  is  in  response  to  a  commenter 
who  suggested  that  no  electrical 
equipment  of  any  type  be  permitted  in 
this  escapeway.  MSHA  recognizes  the 
need  to  protect  the  primary  escapeway 
but  the  Agency  also  realizes  that 
different  mine  designs  and  the  need  to 
maintain  air  courses  safe  for  travel  mil 
necessitate  the  operation  of  some 
mobile  equipment  in  the  primary 
escapeway.  For  this  reason,  MSHA  has 
elected  to  require  fire  suppression 
systems.  Unlike  the  proposal,  the  fmal 
rule  does  not  allow  underground 
substations,  power  centers,  and 
permanent  pumping  stations  in  the 
primary  escapeway  even  if  housed  in 
fire  proof  structures  and  provided  with 
an  automatic  fire  suppression  system. 
MSHA  agrees  with  commenters  that 
each  mine  should  have  a  substantially 
"smoke-free"  intake  escapeway. 
Providing  miners  with  a  primary  intake 
escapeway  relatively  free  of  fire  sources 
will  appreciably  increase  safety. 

Derived  from  existing  5  751707, 
paragraph  (g)  specifies  that  the  primary 
escapeway  must  be  separated  from  belt 
and  trolley  haulage  entries  for  its  entire 
length,  from  the  first  connecting  crosscut 
outby  the  loading  point  to  the  surface. 
Separation  of  the  primary  escapeway 
from  belt  and  trolley  haulage  entries 
minimizes  the  potential  for  fire  and 
explosion  hazards  in  this  escapeway. 
The  final  rule,  however,  requires 
separation  in  older  mining  systems  only 
where  it  existed  before  August  16. 1992. 
Therefore,  separation  is  not  required  for 
areas  where  separation  is  not  required 
under  the  existing  rule.  Existing 
S  75.1707  does  not  require  separation  in 
working  sections  of  mines  opened 
before  Match  30. 197a  In  all  other-cases 
it  authorizes  the  district  manager  to 


approve  this  separation  for  greater  or 
lesser  distances  than  are  otherwise 
required  and  like  the  existing  rule,  the 
final  rule  retains  this  provision. 

Paragraph  (h]  separately  addresses 
the  alternate  escapeway  and  requires 
that  it  be  separated  from  the  primary 
escapeway  for  its  entire  length.  Unlike 
the  proposal,  the  final  rule  does  not 
require  the  alternate  escapeway  to  be 
ventilated  with  intake  air.  MSHA  has 
referred  this  issue,  along  with  several 
other  issues,  to  an  advisory  committee 
approved  by  the  Secretary  of  Labor.  The 
final  rule  permits  the  primary  and 
alternate  escapeways  to  be  ventilated 
from  a  common  intake  air  shaft  or  slope 
opening.  The  praf-tice  of  providing  a 
pressure  separation  between  air  courses 
at  the  bottom  of  shafts  and  slopes  is  a 
widely  accepted  practice  under  the 
existing  rule.  This  provision  has  been 
included  in  the  final  rule  as  a  matter  of 
clarification.  It  is  not  the  Agency  s  intent 
however,  to  permit  pressure  separation 
anywhere  but  at  the  bottom  of  the  shaft 
or  slope  involved. 

Paragraph  (i]  addresses  shafts  and 
slopes  m  designated  escapeways  and 
requires  that  mechanical  escape 
facilities  be  provided  and  maintained 
for  each  slope  to  the  surface  under 
specified  circumstances.  This  provision 
addresses  only  those  slopes  that  form  a 
passage  from  the  coal  seam  to  the 
surface.  It  applies  to  shafts  that  are 
greater  than  50  feet  in  depth  and  to 
slopes  either  in  Jined  18  degrees  or  more 
from  the  horizontal  or  Inclined  9  degrees 
from  the  horizontal  for  a  distance  of  at 
least  1,000  feet.  The  slope  requirements 
clarify  the  proposal  and  are  based  on 
the  suggestion  of  a  commenter  that 
shallow  angle  slopes  do  not  provide  a 
significant  impairment  to  escape.  The 
final  rule  adopts  the  commenter's 
recommendation  but  limits  the  distance 
of  such  slopes.  Although  escape  may  not 
be  impeded  by  a  shallow-angle  slope 
over  short  distances,  escape  could 
become  more  difficult  as  the  length  of 
the  shallow  slope  increases.  The  final 
rule  modifies  the  existing  provision  in 
S  75 1704.  which  states  that  escape 
facilities  must  be  provided  for  all  slopes 
that  are  part  of  escapeways;  however, 
the  final  rule  does  not  reduce  the  level 
of  protection  provided  miners  by  the 
existing  rule.  In  short  or  shallow-angle 
slopes,  escape  may  be  impeded  by 
escape  facihties,  especially  where 
several  miners  are  exiting  the  mine  and 
the  escape  facilities  are  designed  for  a 
small  number  at  a  time.  In  these 
circumstances,  no  hazard  would  be 
presented  if  miners  were  to  walk  out  of 
the  mine,  and  escape  would  in  most 
cases  be  accomplished  more  qui..k'y 
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A  commenter  s  iiggested  that  the  final 
rule  should  requii  e.  based  on  existing 
criteria  for  distric  t  manager  approval  of 
escapeways,  mecnanical  escape 
facilities  in  all  shfifts  greater  than  20  feet 
in  depth,  rather  tlan  for  shafts  greater 
than  50  feet  in  debth.  Other  commenters 
suggested  that  mechanical  escape 
facilities  should  only  be  required  for 
shafts  greater  than  100  feet  in  depth.  The 
final  rule  does  ndt  adopt  either  of  these 
recommendations  l  As  discussed  below, 
stai^v^'ay8  are  pel  nutted  instead  of 
mechanical  facili  aes  in  shafts  less  than 
50  feet  deep  that  are  part  of 
escapeways.  As  vith  short  or  shallow- 
angle  slopes,  in  s  lallow-type  shafts  (less 
than  50  feet),  esc  ipe  usually  can  be 
made  more  quick  y  using  stairways  than 
mechanical  escaj  le  facilities-  Thus,  the 
final  rule  does  nc  t  reduce  the  level  of 
protection  provic  ed  by  the  existing 
criterion  in  S  75.1 704-l(b). 

Specific  techni  :al  and  performance 
requirements  for  mechanical  escape 
facilities  are  incl  ided  in  §  75.382.  Also, 
paragraph  (j)  requires  mechanical 
escape  facilities  )rovided  under 
paragraph  (i)  to  1  e  operational  at  the 
bottom'Df  each  s  taft  and  slope  that  is 
part  of  an  escape  way  within  30  minutes 
of  notification  of  surface  mine  personnel 
that  an  emergent  y  requiring  evacuation 
has  occurred.  A  ( ommenter  questioned 
whether  a  single  mobile  hoist  would  be 
permitted  to  serv  ice  more  than  one  shaft 
which  impart  of  (,n  escapeway.  Because 
during  an  emerg«  ncy  requiring  the  use  of 
an  emergency  ho  ist  or  hoists,  miners 
may  be  attemptii  ig  to  escape  from  more 
than  one  shaft  oi  slope  it  is  important 
that  mechanical  jscape  facilities  be 
provided  for  eac  i  shaft  or  slope.  Thus, 
the  same  escape  facility  may  not  service 
more  than  one  si  aft  or  slope  at  a  mine. 
The  Agency  recc  gnizes  that  some 
operators  operat ;  more  than  one  mine  in 
an  area  or  that  ii  i  some  areas  operators 
have  pooled  resc  urces.  Because  the 
likelihood  of  events  requiring 
simultaneous  es(  ape  from  more  than 
one  mine  is  remc  te.  the  Agency  would 
accept  an  arran(  ement  where  more  than 
one  mine  is  serv  ced  by  the  same 
mechanical  esca  3e  facility  provided  (1) 
enough  facilities  are  provided  to  satisfy 
the  maximum  ne  ed  of  the  mine  in  the 
group  that  has  ti  e  maximum  demand 
and  (2)  facilities  can  be  operational  at 
the  bottom  of  ea  :h  shaft  and  slope  that 
is  part  of  an  esciipeway  within  30 
minutes  of  notification  of  surface  mine 
personnel  that  a  i  emergency  requiring 
evacuation  has  <  ccurred.  Another 
commenter  ques  tioned  whether  30 
minutes  was  too  long  a  time  to  provide 
mechanical  esca  pe  facilities.  MSHA's 
experience  has  1  «en  that  30  minutes  is  a 


reasonable  amount  of  time  given  that  it 
begins  when  miners  on  the  surface  first 
become  aware  of  a  problem  and  miners 
underground  must  be  notified  and  must 
travel  to  the  escape  facility  from  their 
working  stations. 

Paragraph  (k)  requires  a  means  of 
signalling  a  surface  location  to  be 
provided  at  the  bottom  of  each  slope  or 
shaft  that  is  part  of  an  escapeway.  A 
person  must  always  be  on  duty  at  this 
surface  location  when  persons  are 
underground-  If  a  signal  is  activated  or 
the  evacuation  of  personnel  is  otherwise 
necessary,  this  person  must  take 
appropriate  action  to  ensure  that 
mechanical  facilities  are  operational 
within  30  minutes  at  the  bottom  of  shafts 
or  slopes.  In  response  to  comments, 
paragraph  (k)  clarifies  that  no  signal  is 
required  where  automatically  activated 
hoisting  equipment  is  used. 

Paragraph  (1)  requires  stairways  or 
mechanical  escape  facilities  in  escape 
shafts  that  are  50  feet  or  less  in  depth.  If 
stairways  are  used,  they  must  be  made 
of  concrete  or  metal,  set  at  an  angl^  not 
exceeding  45  degrees  from  the 
horizontal,  and  equipped  on  the  open 
side  with  handrails.  To  facilitate  escape, 
particularly  during  the  transportation  of 
disabled  persons  from  the  mine,  the 
.  final  rule  requires  platforms  to  be 
installed  at  intervals  not  to  exceed  20 
vertical  feet  in  stairways.  The  platforms 
must  be  at  least  2  feet  by  4  feet  and 
have  handrails  on  open  sides.  Each  of 
these  requirements  for  stairways  is 
retained  without  substantive  change 
from  existing  §  75.1704-1. 

Where  shafts  in  designated 
escapeways  are  5  feet  or  less  in  depth, 
the  final  rule,  like  the  existing  rule, 
allows  a  ladder  to  be  used  instead  of 
stairways  or  mechanical  facilities.  As 
under  the  existing  rule,  ladders  must  be 
made  of  metal,  anchored  securely,  and 
set  at  an  angle  ui  GO  degrees  or  less. 

In  slope  or  drift  openings  that  are  part 
of  escapeways,  paragraph  (m]  requires 
travelways  to  be  designed  to  prevent 
slippage  during  escape.  Such  travelways 
are  not  required  if  mechanical  escape 
facilities  are  used. 

Section  75.381    Escapeways:  Anthracite 
Mines 

This  secnon.  derived  from  existing 
§5  75.1704.  75.1704-1.  75.1704-2.  and 
75.1707,  establishes  requirements  for 
escapeways  for  anthracite  mines. 

Commenters  objected  to  the  proposed 
escapeway  provisions,  stating  that 
compliance  with  many  of  these 
provisions  would  not  be  possible  in 
anthracite  mines.  Anthracite  mines  are 
notable  for  conditions  and  terminology 
distinct  from  most  bituminous  and 
lignite  mines.  Mining  in  anthracite  mines 


is  mostly  done  without  electric  face 
equipment  or  the  types  of  permanent 
installations  used  in  bituminous  mines. 
In  most  anthracite  mines,  the  direction 
of  mining  is  typically  vertical  rather 
than  horizontal,  following  the  coal  seam 
up  steep  pitches.  Generally,  andu-acite 
mines  are  ventilated  with  one  intake  air 
course  called  a  gangway  and  one  return 
air  course  called  a  monkey. 

In  recognition  of  the  distinct 
conditions  of  anthracite  mines  andin 
response  to  comments  on  the  proposal, 
the  final  rule  establishes  separate 
escapeway  requirements  for  anthracite 
mines.  Since  anthracite  mines  were  not 
separately  addressed  in  the  proposal 
§§  75.381  through  75.385  of  the  proposal 
are  now  renumbered  as  {  S  75.3)32 
through  75.386  in  the  final  rule. 

Paragraph  (a)  requirtes  two  separate 
and  distinct  passageways  to  be 
designated  as  escapeways  In  anthracite 
mines  and  paragraph  (b)  requires  that 
these  escapeways  be  provided  from 
each  working  section  continuous  to  the 
surface. 

Paragraph  (c)  requires  that  each 
escapeway  be  maintained  in  a  safe 
condition  to  always  ensure  the  passage 
of  anyone,  including  disabled  persons, 
and  diat  each  escapeway  be  clearly 
marked  to  show  the  route  of  travel  to 
the  surface.  Because  mining  in 
anthracite  mines  is  conducted  on  steep 
pitches,  often  the  coal  face  is  actually 
the  mine  "roof."  Under  these 
circumstances,  the  meaning  of  the  terms 
"height"  and  "width"  wiUi  respect  to  the 
escapeways  may  be  less  clear  than  in 
bituminous  and  lignite  mines.  Rather 
than  rely  on  these  terms,  paragraph 
(c)(3)  requires  escapeways  in  anthracite 
mines  to  be  maintained  to  dimensions  of 
at  least  4  feet  by  5  feet  (the  normal 
dimensions  of  return  air  courses  In 
many  anthracite  mines).  However,  If  the 
pitch  or  thickness  of  the  coal  seam  does 
not  permit  these  dimensions  to  be 
maintained,  the  dimensions  of  the 
escapeways  must  be  specified  in  the 
approved  ventilation  plan. 

Other  general  requirements  for 
escapeways  in  anthracite  mines  are  like 
those  for  bitimiinous  and  lignite  mines. 
Under  paragraph  (c)  escapeways  must 
be  provided  with  ladders,  stairways. 
ramps,  or  similar  facilities  where  the 
escapeways  cross  over  obstructions. 
Also,  paragraph  (d)  requires  surface 
openings  to  be  adequately  protected  to 
prevent  surface  fires,  fumes,  smoke,  and 
flood  water  from  entering  the  mine. 

The  final  rule  simplifies  the 
requirements  for  the  primary  and 
alternate  escapeways  in  anthracite 
mines,  recognizing  that  most  mines  are 
ventilated  by  a  single  intake  and  single 
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return  with  little  or  no  permanent 
electrical  equipment,  compressors,  or 
diesels,  since  these  types  of  equipment 
are  not  used  in  anthracite  mines.  The 
final  rule  therefore  does  not  set 
requirements  for  a  smoke-free  primary 
intake  escapeway,  since  nearly  all 
escapeways  in  anthracite  mines  are 
currently  free  of  most  fire  sources. 
Paragraph  (e)  requires  the  primary 
escapeway  to  be  in  intake  air. 
Paragraph  (f)  requires  the  primary 
escapeway  to  be  separated  from  the 
alternate  escapeway  for  its  entire 
length. 

Paragraphs  (g],  (h),  and  (i)  include 
requirements  similar  to  those  in 
paragraphs  (i),  (j),  and  (k)  of  §  75.380. 
Paragraph  (g)  requires  mechanical 
facilities  to  be  provided  for  each  shaft  or 
slope  opening  that  is  part  of  a  primary 
escnppway.  In  most  anthracite  mines, 
such  openings  are  normally  the  main 
routes  of  travel  in  and  out  of  the  mine. 
Paragraph  (h)  requires  that  within  30 
minutes  after  mine  personnel  on  the 
surface  have  been  notified  of  an 
emergency  requiring  evacuation, 
mechanical  escape  facilities  must  be 
operational  at  the  bottom  of  each  shaft 
and  slope  opening.  To  enable  this  to 
occur,  paragraph  (i)  requires  the  bottom 
of  each  shaft  and  slope  opening  that  is 
part  of  a  primary  escapeway  to  be 
equipped  with  a  means  of  signalling  a 
surface  location  where  a  person  is 
always  on  duty  when  persons  are 
underground.  Paragraph  (g]  also  requires 
that  when  this  signal  is  activated  or 
evacuation  of  persoruiel  is  necessary, 
persons  on  the  surface  must  take  action 
to  ensure  that  mechanical  escape 
facilities  are  available  to  miners 
underground  within  30  minutes,  as 
specified  in  paragraph  (h).  To  help 
persons  in  the  escapeways,  paragraph 
[g]  requires  ladders  or  mechanical 
escape  facilities  to  be  installed  in  all 
slopes  that  are  part  of  escapeways. 

Section  75.382    Mechanical  Escape 
Facilities 

This  new  section  establishes 
requirements  for  mechanical  escape 
facilities  installed  in  escapeways  under 
§§  75.380  and  75.381.  Under  §  75.380, 
these  facilities  will  be  used  for  escape  in 
shafts  deeper  than  50  feet,  slopes 
inclined  more  than  18  degrees  from  the 
horizontal,  and  slopes  inclined  more 
than  9  degrees  that  are  lon'^er  than  1,000 
feet.  For  anthracite  mines,  {  75.381 
requires  facilities  in  each  shaft  or  slope 
opening  that  is  part  of  a  primary 
escapeway,  and  for  slopes  that  are  part 
of  escapeways,  unless  ladders  are 
installed.  This  section  includes 
provisions  in  proposed  S  75.381. 


Paragraph  (a)  requires  mechanical 
escape  facilities  to  be  provided  with 
overspeed,  overwind,  and  automatic 
stop  controls.  These  safety  features 
minimize  the  risk  of  hoisting  accidents 
during  escape  that  are  caused  by 
mechanical  malfunctions.  So  that 
facilities  can  be  stopped  if  necessary  in 
an  escape  situation,  paragraph  (b) 
requires  facilities  with  platforms,  cages, 
or  other  devices  in  which  persons  are 
carried  to  be  equipped  with  brakes  that 
can  stop  the  conveyance  when  fully 
loaded. 

Paragraph  (c)  requires  mechanical 
escape  facilities  to  be  examined  weekly. 
One  commenter  suggested  that 
examinations  be  required  daily; 
however,  the  Agency  believes  that  a 
weekly  examination  is  sufficient  to 
assure  proper  functioning  of  the  facility. 
This  Weekly  examination  includes 
examination  of  automatic  elevators  used 
for  emergency  escape  purposes.  It  may 
be  conducted  at  the  same  time  as  the 
daily  examination  of  hoisting  equipment 
required  by  existing  S  75.1400-3.  TTie 
examination  includes  an  examination  of 
headgear,  connections,  links  and  chains. 
Also,  the  final  rule  requires  that  at  least 
once  each  week,  hoists  be  run  by  a 
qualified  hoisting  engineer  throuigH  one 
complete  cycle  of  operation  to  verify 
that  the  facility  is  operational  in  an 
emergency  requiring  escape. 

Commenters  objected  to  paragraph  (d) 
of  the  proposal,  which  would  have 
required  that  a  qualified  hoisting 
engineer  "be  on  duty"  while  any  person 
is  imderground  unless  the  facilities  are 
operated  automatically.  The 
commenters  stated  that  this  proposed 
provision  would  conflict  with  S  75.380, 
which  requires  that  mechanical  escape 
facilities  be  operational  at  the  bottom  of 
shaft,  slope,  and  drift  openings  within  30 
minutes  after  personnel  on  the  surface 
are  notified  of  an  emergency  requiring 
evacuation.  MSHA  agrees  and  has  made 
paragraph  (d)  consistent  v^rith  §  75.380(j). 
Accordingly,  under  paragraph  (d),  a 
person  trained  to  operate  the 
mechanical  hoist  facility  always  must 
"be  available"  while  any  one  is 
underground  to  send  mechanical  escape 
facilities  to  the  bottom  of  each  shaft  and 
slope  opening  that  is  part  of  an 
escapeway  within  30  minutes  after 
personnel  on  the  surface  have  been 
notified  of  an  emergency  requiring 
evacuation.  As  proposed,  the  final  rule 
clarifies  that  no  operator  is  required 
when  automatically  operated  cages, 
platforms,  or  elevators  are  used.  The 
change  in  the  final  rule  to  require  a 
person  trained  to  operate  the 
mechanical  hoist  facility  instead  of  the 
proposed  certified  hoisting  engineer 


recognizes  that  MSHA  currently  has  no 
method  of  certifying  hoisting  engineers 
and  that  if  a  person  is  trained  he  or  she 
is  capable  of  providing  the  necessary 
skills. 

Paragraph  (e)  requires  that  escape 
facilities  have  rated  capacities 
consistent  with  the  loads  handled.  This 
prevents  accidents  from  occurring  due  to 
failure  of  an  overloaded  escape  facility. 
Paragraph  (f)  requires  that  manually 
operated  facilities  have  indicators  that 
reliably  and  accurately  indicate  the 
position  of  the  facility.  This  enables  the 
surface  operator  of  the  facility  always  to 
be  aware  of  its  location  while  persons 
are  being  transported. 

Section  75.383    Escapeway  Maps  and 
Drills 

This  section,  derived  from  existing 
S  75.1704-2,  specifies  requirements  for 
escapeway  maps  and  drills.  These 
requirements  ensure  that  miners  are 
famiUar  with  mine  escape  routes  so  that 
if  escape  is  necessary,  miners  can  reach 
the  surface  as  quickly  as  possible.  This 
section  was  proposed  as  S  75382. 

Paragraph  (a)  requires  operators  to 
maintain  two  types  of  escapeway  maps. 
One  map  must  be  posted  in  each 
working  section  to  show  the  designated 
escapeways  from  the  working  section  to 
a  location  where  miners  must  travel  to 
meet  the  escapeway  drill  requirement  in 
paragraph  (b)(1).  A  second  map  showing 
the  main  escapeways  must  be  posted  at 
a  surface  location  of  the  mine  where 
miners  congregate;  that  is,  near  the  mine 
bulletin  board,  bathhouse,  or  waiting 
room.  Posting  maps  at  one  of  these 
locations  gives  miners  the  opportunity  to 
become  familiar  with  their  escape 
routes. 

All  maps  must  be  kept  up  to  date. 
Therefore,  any  changes  in  the  route  of 
travel,  locations  of  doors,  or  airflow 
direction  must  be  shown  on  the  map  by 
the  end  of  the  shift  on  which  changes 
are  made  so  that  during  a  mine 
emergency  miners  do  not  react  based  on 
inaccurate  information.  Similarly,  after 
changes  are  made,  the  final  rule  requires 
miners  to  be  informed  of  the  changes 
before  they  enter  the  mine.  Commenters 
differed  in  their  opinion  on  this 
requirement;  some  commenters 
suggested  that  requiring  posting  of 
changes  by  the  end  of  the  shift  on  which 
they  are  made  is  unrealistic  while 
another  commenter  suggested  that 
changes  be  posted  immediately.  The 
Agency  beUeves  that  posting  the 
changes  as  proposed  and  as  maintained 
in  the  final  rule  provides  a  reasonable 
time  frame  while  providing  necessary 
protection  to  miners. 
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Paragraph  (b)(lJ)  retains  the  existuig 
requirement  that  f  ach  miner  participate 
in  a  practice  escapeway  drill  at  least 
once  every  90  da  Js.  In  a  clarifying 
change,  the  final  rule  adopts  a 
conimenter's  suggestion  to  indicate  more 
precisely  the  required  distance  to  be 
traveled  during  this  drill.  Thus,  the  final 
rule  requires  that  miners  travel  from  the 
working  section  t  >  the  area  where  the 
split  of  air  ventila  ting  the  working 
section  intersects  a  main  air  course  or 
for  a  distance  of ;  ,000  feet  outby  the 
section  loading  p<  lint,  whichever 
distance  is  greate  r.  For  miners  whose 
working  stations  ire  outby  or  off  the 
working  section,  ravel  from  the  section 
may  not  effective  y  familiarize  them 
with  their  escape  routes.  Therefore,  the 
final  rule  require!  miners  not  working  on 
sections  to  be  dri  led  on  escapeways 
from  their  work  a  ations  in  the  primary 
or  alternate  escaj  leway  for  a  distance  of 
2.000  feet  toward  the  nearest  escape 
facility  or  drift  oj  ening.  In  response  to  a 
commenter  who  i  uggested  that  miners 
should  be  familia  •  with  all  routes  off  the 
section,  paragrap  i  [b)(2)  provides  that 
escapeway  drills  may  not  be  conducted 
in  the  same  escaj  eway  as  the 
immediately  prec  eding  drill. 

At  least  once  e  /ery  6  weeks  and  for 
each  shift,  paragi  aph  (b)(2)  requires  at 
least  2  miners  on  each  coal-producing 
section  who  nora  lally  work  on  that 
section  to  partici  late  in  a  practice 
escapeway  drill,  fhese  miners  must 
travel  escapewa;  s  from  the  section, 
accompanied  by  he  section  supervisor. 
The  drill  is  to  sta  i  at  the  location  where 
the  drill  required  for  miners  on  the 
working  section  n  paragraph  {b)(l)  ends 
and  is  complete  i  vhen  the  miners  reach 
the  surface,  mecl  anical  escape  facilities. 
or  an  undergroiir  d  entrance  to  a  shaft, 
slope,  or  drift  op<  ming  to  the  surface. 
This  drill  is.  retail  led  from  existing 
S  75.1704-2.  It  is  lecessary  so  that  if  the 
supervisor  is  absent  from  work  when  a 
mine  emergency  txxurs  or  is  performing 
duties  at  a  locati  m  not  on  the  section, 
there  is  a  greater  hkelihood  that  other 
miners  on  the  w(  rking  section  will  be 
available  and  wi  1  be  familiar  with  the 
escape  routes  to  the  surface.  Consistent 
with  this  purpose ,  this  drill  must  be 
conducted  for  ea  ch  shift  and  miners  who 
normally  work  oi  the  section  are 
required  to  be  di  illed.  Also,  so  that  the 
same  miners  on  i  >ach  shift  are  not 
designated  to  pe  ■form  the  drill  each  8 
weeks  and  in  re<  ognition  of  a 
commenter's  sug  ^tion  that  all  miners 
need  to  become  amiliar  with  all  of  the 
escape  routes,  it  e  final  rule  requires 
systematic  rotat  on  of  section  personnel 
so  that  all  miner  i  participate  in  this  drill. 
\dditionally,  for  the  same  reason. 


escapeway  drills  may  not  be  conducted 
in  the  same  escapeway  as  the 
immediately  preceding  drill. 

In  light  of  the  commenter's 
reconunendation  that  all  miners  need  to 
be  aware  of  all  escape  routes,  the  final 
rule  requires  in  paragraph  (b)(3)  that  at 
least  once  every  6  weeks,  at  least  two 
miners  on  each  maintenance  shift  and  a 
supervisor  participate  in  a  practice 
escapeway  drill  similar  to  that  required 
for  persons  on  working  sections  under 
paragraph  (b)(2).  Like  the  drill  required 
under  paragraph  (b)(2).  this  drill  is 
required  to  be  rotated  between 
personnel  and  between  escapeways. 

Under  paragraph  (b)(4).  the  final  rule 
requires  that  before  or  during 
escapeway  drills  miners  must  be 
informed  of  the  locations  of  fire  doors, 
check  curtains,  and  controls  designed  to 
slow  the  travel  of  smoke  such  as  smoke 
retarding  doors,  changes  in  routes  of 
travel,  and  plans  for  diverting  smoke 
from  escapeways.  During  mine 
emergencies,  especially  fire  situations,  it 
may  be  necessary  to  use  such  devices  to 
change  ventilation  to  divert  air  from  a 
fire  or  smoke  from  escapeways. 

Paragraph  (c)  allows  the  escapeway 
drills  to  satisfy  the  fire  drill  and 
evacuation  requirements  of  existing 
§  75.1101-23.  This  provision  retains  the 
existing  i  75.1402-2(f)  because  the 
escape  routes  traveled  during  the 
escapeway  drills  are  those  used  for  all 
mine  emergencies  requiring  evacuation, 
including  mine  fires. 

Section  75.384    Shortwall  and  Longwall 
Travelways 

This  new  section  requires  a  travelway 
to  be  provided  on  the  tailgate  side  of 
longwall  or  shortwall  panels  when  both 
escapeways  required  by  S  75.380  are  on 
the  headgate  side  of  the  longwall  or 
shortwall.  Safe  passage  off  both  sides  of 
a  longwall  or  shortwall  panel  is 
essential  for  safe  escape  in  emergencies. 
Therefore,  a  travelway  must  be  on  the 
side  of  the  block  of  coal  opposite  the 
escapeways,  and  it  must  follow  the  most 
direct  and  safe  practical  route  to  an 
escapeway.  This  section  was  proposed 
as  i  75.383. 

Currently,  longwalls  have  face  widths 
of  about  400  to  IXJOO  feet,  and  generally 
the  escapeways  start  at  the  loading 
point  in  the  headgate  entries.  As 
MSHA's  two-entry  longwall  mining 
report  indicated,  safe  travel  across  a 
longwall  face  to  the  headgate  entries 
may  not  be  possible  if  an  emergency 
occurs  in  the  headgate  area.  In  this 
situation,  an  unobstructed  travelway 
through  the  tailgate  entries  is  necessary 
to  prevent  trapping  miners  in  face  areas 
without  a  means  of  escape. 


MSHA  recognizes  that  the  tailgate 
side  of  a  longwall  or  shortwall  is  an 
area  generally  subjected  to  extensive 
geologic  stress  during  mining  and  that 
ground  failures  are  likely  to  occur  in 
tailgate  entries.  TTierefore.  the  final  rule 
does  not  require  the  travelway  always 
to  be  located  in  the  tailgate  entry 
immediately  adjacent  to  the  panel.  This 
permits  a  route  avoiding  obstructions 
through  other  tailgate  entries  to  be 
established  if  this  route  is  the  most 
direct  and  safe  practical  route  to  an 
escapeway.  Under  paragraph  (b),  the 
route  of  travel  must  be  clearly  marked. 
Paragraph  (c)  establishes  procedures 
to  be  followed  if  a  roof  fall  or  other 
blockage  occurs  in  the  travelway  that 
prevents  safe  travel  off  the  panel.  In 
response  to  comments,  the  final  rule 
requires  miniitg  to  cease  when  a 
blockage  occurs,  a  procedure  also 
recommended  in  MSHA's  two-entry  task 
force  report.  This  provision  reduces  the 
likelihood  of  miners  becoming  trapped 
on  the  longwall  section  if  an  emergency 
develops  on  the  headgate  side  of  the 
panel,  thus  preventing  escape  through 
the  escapeways.  After  mining  ceases, 
miners  must  be  withdrawn  to  a  safe 
area  outby  the  section  loading  point, 
and  MSHA  must  be  notified 
immediately.  Before  mining  is  resumed 
or  cleanup  of  the  blockage  begins,  the 
procedures  required  by  §S  75.215  and 
75.222  which  address  roof  control,  must 
be  implemented.  Commenters  suggested 
the  cross-reference  to  the  applicable 
roof  control  standards  to  clarify  the 
relationship  between  this  provision  and 
the  roof  control  requirements.  Sections 
75.215  and  75.222  generally  address 
procedures  for  supporting  tailgate 
entries  and  set  guidelines  for  roof 
control  plan  procedures  necessary  to 
protect  miners  if  a  ground  failure  occurs 
in  a  longwall  travelway. 

A  commenter  suggested  that  the  final 
rule  should  require  an  escapeway  off  the 
tailgate  side  of  longwalls  ventilated  with 
intake  air.  MSHA  disagrees.  Under 
S  75.380.  escapeways  must  meet 
minimum  requirements  for  height,  width, 
and  other  factors.  Roof  support  required 
to  maintain  tailgate  entries  open  may 
limit  entry  clearances  to  the  extent  that 
it  is  impossible  to  meet  escapeway 
dimension  requirements.  Also,  because 
of  the  different  conditions  and 
ventilation  methods  used  to  provide 
adequate  ventilation  of  longwalls  and 
associated  gob  areas  it  is  not  always 
possible  or  even  advisable  to  have  an 
intake  on  the  tailgate  side  of  the 
longwall. 
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Section  75.385    Opening  New  Mines 

This  section  retains  the  requirements 
in  existing  §  75.1705  without  change  and 
states  that  when  hew  mines  are  opened, 
not  more  than  20  miners  can  be  allowed 
in  the  mine  until  a  connection  is  made 
between  mine  openings.  This  minimizes 
exposing  persons  to  hazards  in  the 
initial  stages  of  mine  development  when 
two  escapeways  continuous  to  the 
surface  cannot  be  provided.  The  final 
rule  requires  connections  to  be  made 
between  mine  openings  to  provide  two 
escapeways  as  soon  as  possible. 

Section  75.386    Final  Mining  of  Pillars 

This  section  retains  existing  S  75.1708 
without  change  and  addresses  ftnal 
mining  of  pillars.  Similar  to  S  75.385.  this 
provision  applies  to  a  mining  situation 
in  which  two  escapeways  to  the  surface 
cannot  be  provided.  Final  mining  of 
pillars  is  conducted  during  the  close-out 
period  of  a  mine.  The  final  rule  permits 
no  more  than  20  miners  in  the  mine 
during  this  period  and  requires  that  the 
distance  between  the  mine  opening  and 
the  working  face  be  no  longer  than  500 
feet. 

Section  75.388    Boreholes  in  Advance 
of  Mining 

This  section  revises  and  clarifies 
existing  §  75.1701  and  retains 
requirements  that  boreholes  be  .drilled: 
(1)  When  an  advancing  working  place 
approaches  within  50  feet  of  any  area  in 
the  mine  that  has  been  surveyed  and 
certified  by  a  registered  engineer  or 
registered  surveyor,  unless  the  area  has 
been  preshift  examined;  (2)  within  200 
feet  of  any  area  in  the  mine  that  has  not 
been  surveyed  by  a  registered  engineer 
or  a  registered  surveyor,  unless  the  area 
has  been  preshift  examined;  or  (3) 
within  200  feet  of  any  mine  working  of 
any  adjacent  mine  located  in  the  same 
coalbed  that  has  not  been  preshift 
examined.  The  existing  rule  requires 
that  boreholes  be  drilled  when  mining 
near  an  area  which  caiuiot  be  inspected. 
The  final  rule  clarifies  this  to  mean  any 
area  which  has  not  been  preshift 
examined. 

Inaccessible  areas  of  a  mine  can 
present  several  hazards  to  active 
workings  when  mining  proceeds 
inadvertently  or  improperly  into  these 
areas.  Inaccessible  areas  may  contain 
potentially  dangerous  accumulations  of 
gases  or  water,  which  could  result  in 
explosions  or  inundations. 

To  increase  the  likelihood  of  detecting 
potential  hazards  when  boreholes  are 
drilled,  paragraph  (b)  includes 
requirements  for  the  pattern  of  drilling 
and  the  length  of  the  holes.  Boreholes 
must  be  drilled  into  the  working  face. 


parallel  to  the  rib  and  within  three  feet 
of  each  rib.  Additional  holes  must  be 
drilled  not  more  than  8  feet  apart  across 
the  face.  The  final  rule  retains  the 
existing  requirement  for  boreholes  to  be 
drilled  at  least  20  feet  in  depth  in 
advance  of  the  face  and  to  be  always 
maintained  to  a  distance  of  at  least  10 
feet  in  advance  of  the  face  as  mining 
continues. 

Like  the  existing  rule,  paragraph  (c) 
specifies  requirements  for  drilling  into  at 
least  one  rib  of  advancing  working 
places  to  detect  potential  hazards  in 
inaccessible  areas  not  directly  ahead  of 
the  direction  of  advance.  These 
boreholes  must  be  drilled  at  angles  of  45 
degrees  to  the  direction  of  advance,  at 
least  20  feet  deep,  and  at  intervals  not 
exceeding  8  feet. 

Paragraph  (d)  is  new  and  establishes 
procedures  to  be  followed  if  a  borehole 
penetrates  an  inaccessible  area.  Under 
these  circumstances,  as  proposed,  the 
final  rule  requires  tests  to  be  made  to 
determine  the  direction  of  airflow  in  the 
borehole,  the  pressure  differential 
between  the  active  workings  and  the 
penetrated  area,  the  concentration  of 
methane,  oxygen,  carbon  monoxide,  and 
carbon  dioxide,  and  whether  water  is 
impounded  within  the  penetrated  area. 
Paragraph  (e)  specifies  the 
circumstances  under  which  the  borehole 
must  be  plugged.  Wooden  plugs  or 
similar  devices  are  required  unless 
action  is  taken  to  dewater  or  ventilate 
penetrated  areas,  and  one  of  three 
conditions  is  present.  One  condition  is 
when  tests  conducted  at  boreholes 
indicate  that  the  atmosphere  in  the 
penetrated  area  contains  a  hazardous 
concentration  of  gas,  such  as  methane, 
and  carbon  monoxide,  or  is  deficient  in 
oxygen.  Another  condition  is  when  tests 
for  methane,  oxygen,  carbon  monoxide, 
and  carbon  dioxide  concentrations 
cannot  be  made  because  air  from  active 
workings  is  flowing  into  the  penetrated 
area  through  the  borehole.  A  third 
condition  is  when  water  is  discharging 
from  the  penetrated  area  into  mine 
workings  through  the  boreholes. 

To  protect  miners  from  inundations  of 
overlying  water,  a  commenter  suggested 
that  the  final  rule  should  also  address 
procedures  for  mining  in  an  area  under  a 
seam  previously  mined  and  known  to 
contain  water.  The  commenter  also 
noted  that  when  mining  is  conducted 
over  a  previously  mined  area,  methane 
can  be  liberated  from  cracks  in  the 
overlying  mine's  floor,  and  water  can 
migrate  into  the  overlying  mine  as  well. 
MSHA  agrees  that  hazardous  conditions 
can  be  encountered  when  mining  is 
conducted  over  or  under  other  mines. 
However,  the  necessary  procedures  for 
drilling  boreholes  to  protect  miners  from 


these  hazards  may  vary  from  mine  to 
mine  depending  on  many  factors, 
including  the  thickness  of  the  strata 
between  mines  and  whether  dewatering 
or  degassing  can  be  conducted,  as 
appropriate.  To  provide  the  flexibility 
necessary  to  address  the  required 
procedures  in  specific  situations,  a  new 
provision,  paragraph  (f)  specifies  that 
whenever  mining  is  to  be  conducted 
above  or  below  an  inaccessible  area  of 
another  mine,  boreholes  must  be  drilled, 
as  necessary,  under  a  plan  approved  by 
the  district  manager.  This  provision 
allows  precautions  to  be  developed  as 
needed  when  mining  is  conducted  above 
or  below  other  previously  mined  areas. 
Similarly,  because  conditions  may  vary, 
paragraph  (g)  permits  alternatives  to  the 
borehole  patterns  required  by 
paragraphs  (b)  and  (c)  if  the  alternative 
provides  the  same  protection  to  the  ' 
miners  and  is  approved  by  the  district 
manager. 

Section  75.389    Mining  Into 
Inaccessible  Areas 

This  new  section  establishes 
procedures  for  mining  into  inaccessible 
areas.  Unlike  the  proposal,  the  final  rule 
requires  that  a  separate  plan  be 
developed  and  approved  by  the  district 
manager  for  mining  into  or  through 
inaccessible  areas.  The  proposal  would 
have  required  procedures  to  be  specified 
and  approved  in  the  ventilation  plan.  As 
discussed  previously,  because  of  the 
infrequency  of  this  occurrence  and  the 
fact  that  two  operations  are  seldom 
similar,  the  final  rule,  S  75.389,  requires 
these  procedures  and  precautions  for 
such  action  to  be  included  in  a  separate 
plan  which  must  be  approved  by  the 
district  manager  rather  than  be 
approved  in  the  ventilation  plan. 

As  proposed,  paragraph  (a)  requires 
that  when  an  area  is  penetrated  by  a 
-  borehole  drilled  under  S  75.388,  mining 
must  cease  and  may  not  resume  until 
conditions  in  the  penetrated  area  can  be 
determined  and  safe  procedures  are 
specified  in  a  plan  approved  by  the 
district  manager  for  mining  into  or 
through  the  area.  The  final  rule  also 
requires  a  copy  of  the  procedxu^s  for 
mining  into  the  penetrated  area  to  be 
posted  near  the  site  of  the  mine-through 
and  requires  an  explanation  of  the 
procedures  to  be  given  to  miners 
involved  in  the  operation. 

To  address  hazards  that  can  be 
expected  to  be  encountered  in  the 
penetrated  area,  paragraph  (b)  sets  out 
the  minimum  requirements  for  the 
mining-through  procedures  that  must  be 
included  in  the  plan.  The  plan  must 
specify  the  method  of  ventilation,  the 
ventilation  controls,  and  the  necessary 
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air  quantities  and  v 
affected  working  s 
place,  and  dewate: 
used  if  the  penetrat 
water  accumulatio 
procedures  or  pr 


>locities  for  the 
:tion  and  working 
procedures  to  be 
.  area  contains 
Any  additional 
jutions  that  will  be 
followed  to  protect  khose  involved  in  the 
mine-through  operation  must  also  be 
included  in  the  plai 

Paragraph  (c)  requires  air  quality  tests 
to  be  conducted  byjcertined  persons 
prior  to  and  during  taiining-through 
operations,  at  inter  ^als  and  locations 
necessary  to  prote<  t  miners.  Also,  only 
those  persons  invoi  ved  in  the  mining- 
through  operation  <  re  permitted  in  the 
mine,  and  an  exam  nation  of  affected 
areas  by  a  certifiec  person  after  the 
operation  is  comphited  is  required 
before  persons  re-enter  the  mine. 

Other  Existing  Sec  ions  Affected 


Several  existing 
in  30  CFR  part  70  ( 


jrovlsions  contained 

... ^ J  nandatory  health 

standards  for  unde  rground  coal  mines) 
and  part  75  (mand(  tor>'  safety  standards 
for  underground  ccal  mines)  refer  to 
specific  ventilatior  standards  that  are 


Length 

Area.- — 

Vetodly 

Prwoure 

AvOuanMy- 

Power _ 

Temperature. 


Derivation  Tabic 


Rntl 


The  following 
references  the 
existing  standard 
is  derived. 


New9ec«on 


75  300 ....- 

75  301 

75.302 

75.310(a) 


75  310M  (1)  and  (2). 

75J10(c» 

75.310«» 

75.310(e) 

75.310(0 

75Jii(a) : — 

75  311(b) 

75  311(c) — 

75  311(d) 

75  311(e) 

75  J1 1(f) 


75  311(9).- 
75  311(h)... 
^5  312(«)._ 


75312(t» -.. 


the  subject  of  this  rule.  These  provisions 
have  been  revised  in  the  final  rule  so 
that  the  reference  is  to  the  appropriate 
section  of  the  final  rule  rather  to  the 
existing  standard.  The  existing 
provisions  affected  and  the  revisions 
are:  Section  7a2(e).  the  definition  for 
"designated  area"  referring  to  S  75.318. 
is  updated  to  refer  to  S  75.371(t); 
S  70.208(e)  dealing  with  locations  for 
designated  area  samples  referring  to 
S  75.318.  is  updated  to  refer  to 
S  75.371(t):  S  75.1103-4(e)  and  S  75.1103- 
7(b)  dealing  with  automatic  fire  sensor 
and  warning  device  systems  refer  to 
§  75.321.  are  updated  to  refer  to  S  75.313: 
and,  S  75.1721  (b)(7)  and  (b)(8)  dealing 
with  preliminary  mine  plans,  refer  to 
§§  75.316-1,  75.316-2  and  75.330-1  and 
are  updated  to  refer  to  5§  75.371  and 
75.372.  Also.  Si  75.1801  through  75.1805. 
dealing  with  records  of  examinations, 
are  removed. 

Petitions  for  Modification 

Operators  with  petitions  for 
modification  that  involve  the  standards 
revised  in  this  rulemaking  need  to 


determine  the  statu*  of  those  petitions 
before  the  effective  date  of  this  final 
rule.  If  there  are  sections  of  this  rule  that 
are  renumbered  but  remain 
substantively  ur«:hanged  from  the 
existing  standards,  operators  with 
modifications  granted  for  these 
standards  need  not  reapply.  Howewet. 
operators  with  petitions  for 
modifications  granted  for  standards  thai 
have  been  revised  must  comply  with  the 
new  rule  on  its  effective  date.  New 
petitions  for  modification  of  the  fmal 
rule  may  be  submitted  under  30  CFR 
part  44.  If  Agency  assistance  is  needed, 
questions  should  be  directed  to  the 
appropriate  MSHA  district  office. 

Metrication 

The  final  rule  has  been  prepared  using 
the  inch-pound  system  of  measurement 
(English  system)  instead  of  the  SI 
(metric)  system.  However,  the  Agency 
remains  conunitted  to  accomplishing  an 
orderly  transition  to  the  SI  system.  The 
foUowng  table  is  intended  to  aid  in  the 
conversion  of  the  final  rule  to  metric 
units. 
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0.005 
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CM  section 


75.312(c)- 
75.31 2(d 
75.31 2(e)_ 
75.312(f) — 
75.312(fl>._- 


Panty  new.  75  JOO. 

Parity  new.  75.300-2  (aHD 

through  (a)(3).  (b)  (1)  and 

(2). 
PwKy  rtew.  75  JOO-^O. 
Partly  new.  75J0O-2(a)(3). 
75  300-2(b)  (1)  and  (2) 
75  300-2(b)(2) 
75.300-2  (d)  and  (e). 
Pwtty  new.  75  300.  75300- 

3  (aXD  and  (aM3) 
Partly  new.  75  300-3(a)(i)- 


75312(h) 

75413(a) 

75.313(b) 

75313(0 -. 

75.313(d) 


Parity  new.  75 J300-4(c)^ 
75300-4<b). 

Partly  now.  75.300,  75  300- 

4((0. 
75400-4(0). 
PwHy    new.     75402-4(b), 

75,321. 
Partly  new.  75.321.  75.321- 

1. 
Pwtty  new,  75421.  75.321- 

1. 
P»1ty  now.  75421.  75421- 


New  section 


Od  section 


75.300-3(t>» 

75400-2ta)(3) 

Partty  new.  75  300-2(0. 

75400-3(0 

Partly  now.  75  300,  7540fr- 
4(atand(b). 


75413(e).. 
7S.320(a).. 


7S.320m 


75420(0 — 
75.320(d) 

75.321(a) — 
75421W — 
75.322 


75.323(a) 

75423(b) 

75.323(0 

75.323(d). — 

75.323(e) 

75.324 

75.325(a)(1).. 

75.325(a)(2).. 
75.325(a)(3). 
75.325(b). — 


Paf«y  new.  75  303,  75.304. 
75404-3.  75405-Z 


75407. 
75408-2. 
75.309-1. 
75.314. 


75407-1. 
75.309(a). 
75.310-2. 
75414-1. 


75415-1,  75417. 
Partly  new.  75403.  75.304. 

75414.  75417. 
Partty  now,  75.303-2. 
Partly  new.  75.303,  75404. 

75414. 
75401. 
75.301-5. 
75401-2. 


Patly  now.  75.308.  75  309- 

2.  75410-3 
Pwtly  now.  75408.  75418- 

2(d).  75426. 
75.309.  75.309-2. 
Partly  now,  75.310,  75410- 

3. 
75416-2.  T5429.  75.316- 

2(h». 
p^tly  new.  7SJ32Z 
Partty  now.  75401.  75301- 

1. 
Partty  now.  75.301-3. 
Partly  new.  75402-4(g). 
Partly  new.  75401.  75.301- 


75325(c).- 
75.325W»_ 
75.325(e)._ 
75.326. — 
75.327..-.- 
75.330(a)... 
75  330(b)... 


75.331(a).- 
75.331(l)»-. 
75.331(c).- 
75  331(d).- 


7S.332(a).. 


75401. 

Partly  new,  75.30l-»(a) 
75.327.  75.327-1 
75402(0,  75402-3 
Pvtly      new,       75.302(a) 

75402-1. 
Partty  now.  75.302-4(a). 
Partly  now.  75.302-4(0 
Partly  now,  75  302-4(0). 
Padly   new.    75302-4   (b). 

(c).  ((»  and  (0- 
P«1!y  now,  75419.  75.319- 

1. 
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New  taoton 


75.332(b)- 


75.333(a).. 
75J33<b)_ 

75.333(c>- 

75.333(d 

75.333<^.... 

75J33<f)...- 

75.333(g)..- 

75J34(a).... 

75.3340»_ 


75334(c) 


7S.334(<D.. 

75.334(e).. 

75.334(f)... 

75.335. 

75.340(a).. 

7S.340(b)- 

75.341 

75342(a 


75.342W- 
75  342(c»- 

75J43 

75J44 

^J50~~ 


75.351. 
75^352. 
75380(a).. 
75.3e0(b).. 
75  360(c).. 


75.3e0(d)- 
75.360(e).- 
75JaO(f)- 


75.360(g)- 
75.3eO(h)_ 
75.361(a) 


75.361(b)- 


75J62(a)-__- 
75J82(b).. 
75  382(c)- 


75  362(d)._ 

75.382(e)._ 

7S.362(f) 

75.362(0- 


75.3e2(h).. 
75J84(a)- 


75J64^)- 


75J64(c).. 

75.384((Q_ 
75J64(e)- 
75J64(»)- 
75.384(g).. 


75.3849i>^ 
7SJ84«. 


Old 


7SJ12-1. 


75J11.  7SJ12. 


Parity    new.    75i}l6-2(b). 
75328.  75.1707 


Party  new.  75.3l6-2(|b). 


Party  new,  75.316-2(c>. 

Party  new.  75.329. 

Party    new.    75U3i6-2(e). 

7&329. 
Party  new.  75.3 16-1  (b)(5). 

75.316-2  (e)  and  (f) 


Party  new.  75.330. 


Party  new,  75.1105. 


Party  new.  75.313.  75.313- 

1. 
Party  new.  75JJ13. 
Party  new,  75.3ia 
Party  new.  75.1105. 
Party  new.  75.1105. 
75J26. 


75J16-2(b),  75.328. 
75  J03  (a)  and  (bi 
Pwtly  new.  75.303(a). 
Party       new.       75J01-3. 

75.303.  75.303-1 
75.303(a) 
75.303(a). 
75J03(a). 
75J03(a).  75.323. 
Party  new.  75.303(a). 
Party       new,       75.301-3, 

75J14, 
Party  new.  7S.303(a). 
Party  new.  75.304.  75.304- 

Z 
Party      new.      75.303(a). 

75.304(a). 
Party     new.     75J0l-(b). 

75J03-1.    75J03-1    (a). 

(b)and(0. 
Party  new.  75.304.  75J07. 

7SJ07-1. 
75.302-«(a). 
Party  new.  75.30«(a). 


75.370(a).- 

75.370  (b)  through  (^. 

75.370(f) 

75.370(9) 

75.371(a) ^ 

75.371(b». 

75J7i(c) :_ 

75J71(d) ^ 

75.371(8) 

75.371(f)_ 
75.371(g)- 
75371(h).. 
75.371(i)._ 


.  75.316. 


) 


Parfly  new,  75  J05,  75.305- 

1.  75  316-2(f). 
Party        new.        75.305. 

75.1704-2(0). 
Party  new.  75.305.  75J05- 

1.  75J06.  75J06-2. 
Party  new.  75  J05.  75.323. 

Now 

75jb5.  75.316-2(f). 
7S305.  75.306,  75.323. 
Par»y  new.  75305. 
Pwtty  new.  75316.  75316- 
2. 


Party  new. 
75301. 


75316-1. 


75371« 

75.371(11} 

75371  (J)...— 
75.37l(m)— . 

75371  (n) 

75371  (o> 

75.371(p) 

75371  (q) 

75371(f) 

75371(8) 

75.371(t) 

75371(u)_. 
75371  (V).. 
75371(w)., 

75.371(ic) 

75.371  (y) 

75.371  (z) 

75371(aa)_ 
75371(bb)... 
75371(cO..- 
75.371  (dd) . - 
75.371(ee)_. 
75.371  (ft).-.. 
75371  (gg)  _ 
75371  (hh) - 

75.371(B) 

75371  (B 

75372(1^ — 
75.372(b) 


75.372(C). 

75.373 

75380(a 
76380(b)..._ 

75.380(c) 

75.380(d) 


75.380(e). 

75.380(f) 

75.380(g).- 

75380(t»)_ 

75.380(1). 

75380(J)— 

75.380(K)._ 

75.380(l).._ 

75380(«T>)-_ 

75381(a)_ 

75.3ei(b).. 

75.381(0— 

753ei(d)..- 

75.381  (e)_. 

75.381(f) 

75.381(g)_ 


75.381(h)- 

75.381(»- 
75382(a)- 


75382(b) 

75382(c) 

75.382(d)- 
75.382(e)- 


75382(f) 

75383(a 

7S.383(b) 

75383(c).- 

75.384. 


75385- 
75.386.. 
75388- 


Od 


Party  new.  75.302-4(g) 

75301-4. 

75302-1(a) 

75.301. 

New. 


Parity  new,  75316-1(b). 
Party  new,  753 16-1  (b). 
75316-1  (a).  75.327-1. 


75.31 6-1(b). 
75.31 6-2(f). 
75316-2(f). 
75316-1. 
75316-1. 


New. 
75.329-2. 


PMlJy  new.  75316-1. 
Party       new.       75316-1. 
75.330,  75.330-1. 


75.325. 

75.1704. 

Pwtty  new.  75.1704. 

Uem. 

Party       new,        75.1704. 

75.1704-1(a).     75.1704- 

2(a).  75.1704-2(b). 
75.1704. 

f»arty  new,  75.1704. 
75.1707. 


PartJy  new.  75.1704-1. 
Parity  new,  75.1704-1. 


Pwtty  new,  75.1704-1. 


75.1704. 

75.1704. 

Party  new,  75.1704. 

75.1704. 

New. 

Party  new,  75.1704. 

f4ew. 

New. 


Hem. 

NOW. 
75.1704-1. 


Pwtty  new.  751704-i 
Parity  new,  75.1704-2. 


75.1705. 
75.1706. 
Pwtty  new.  75.1701. 


RedesignatioR  Table 

The  following  redesignation  table 
cross  references  the  existing  standard 
numbers  with  the  final  rule  standard 
numbers. 


Old  section 


75300.. 


75  300-1 

75.300-2(a)(1)_ 
75.300-2(a)(2).- 
75.300-2(a)(3)... 

75300-2  (bH1)- 

75.300-2(b)(2).- 


75.300-2<cH1)-. 
75  30O-2(O(2).„ 

75.300-2(d) 

75.300-2<e) 

75.30O-2(f) 

75  300-3<a)(1)... 
75.300-3<a)(2)_. 
75  300-3<a)(3).- 

76300-3<b) 

75.300-3<O 

75.300-4<a) 

75.30O-4(b). 
75.300-4(c).-. 
75  300-4(d)  „. 
75300-4(8) . 
75300^f).. 
75.301 


75301-1- 
75.301-2. 
75301-3- 


75  301-4(8) 

75.30l-4(bM1). 
75301 -4(b)(2). 

75301 -4(c). 

75301-6 

75.301-6 - 

75301-7 

75.301-8 

75302(a) 


75302(b).. 
75.302(0 — 
7S30e-1(a)- 


75.302-1(b)(1)l 
(2). 

75.302-2 

7530e-3- 
75.302-4(a)... 

75302-4(b) .. 


75.302-4(0- 

75302-4(d). 
75302-4(0. 
75.302-4(1)- 
75302-4(9)-- 

75303(a)  - 

75309(b)-.. 
75303-1  — 
75.303-2(0- 
75303-2(b). 
75.303-2(0- 
75304 


75304-1- 
75304-2- 
79304-3.. 

75305 


75.305-1 

75.305-2 


75302.  75.311,   75312(0. 
75312(g). 

753l0(aKl)- 
75310(0  (1)  WK>  (2). 
75310(0     (3)     and     (4), 

75.310(c),  75.3 11(0- 
75310(0     (5)     and     (8). 

75310(d). 
75.310(a)     (5)     wxl     (6). 

75.310(d).  75.310(0  (1). 

(3)  and  (4). 
75310(b)(1). 
75.310(bK2). 
75.310(f). 
75310(f). 
75.311(f). 

75311  (Oand(b). 
Removed. 
75311(0 

Party  ranwved.  75311(0- 

75311(g). 

7S312(a). 

75312  (O  wid  (e). 
75312(d). 

Party  removed.  75312(g) 

75312  (g)  and  (h). 

75.312(g). 

75.321  (O,    75325   (O.   (b) 

and(e). 
76.325(0(1)  and  (eHD. 
75  322. 
75.325(0(2),   75360  (0(1) 

and     (c)(3),     75361(0. 

75.362(c). 
75.326. 
Removed. 
Removed. 
Removed. 
75321(b). 
Removed. 

Removed. 

(>artty     removed,     75330 

(bKD 
Removed. 
75.330(0- 
75.330(b)     (1)     and     (2), 

75.371(1) 
Removed. 

Removed. 
75.330<O- 
Partty  removed.  75.33i(0. 

75362(e). 
75.31 3(0.   75331    (c)  and 

(d). 
75331(d). 

75.331  (a)(3)  and  (d) 
Party  removed,   75.331  (O 
75331(d) 
Partty  removed,  75325  (O 

(3),  75.3710). 
75.320,  75360  (O  ttwotigh 

(g).  75361(0.  75.382(b) 
75360(a). 
75360(0.  75.362(0. 


(d). 


75.3201C). 
Removed. 
75320    (O.    (b)    an 

75.362  (0  and  (d) 
Removed. 
75.362 
Partty  removed.  75.320  (O. 

(b»and(d) 
Partty  removed.  75  364  (o 

ttvough     (O     and     (g) 

ttvougfi  (I) 
75.364  (O.  (b)  and  (O 
Party  ferrwved.  75320<O 
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Old  section 


75.306.. 


75.3<»-1  — 
75.306-2  — 

75.307 

75.307-1 


75.306. 


75.306-1 .. 
75.306-2.. 
75.309(a).. 
75.309<b).. 
75.309-1 .. 
75.309-2.. 
75.309-3.. 
75.309-4.. 

75.310 

75.310-1 .. 
75.310-2.. 
75.310-3.. 
75.311 


75.311-1. 

75.312 

75.312-1. 
75.312-2. 

75.313 

75.313-1 . 

75.314 

75.314-1. 

75.315 

75.315-1. 
75.316 


75.316-1. 


75.316-2 

75.316-2(8).. 
75.316-2(b) . 
75.31 6-2(c).. 
75.316-2(d) . 
75.316-2(6) . 

75  316-2(f) .. 


75.316-2(9).. 
75.316-2(h) . 
75.316-2(1)... 
75.317 


75.316 

75.319 

75.319-1 . 
75.321 


75.321 

75.322.. 

75.323.. 

75.324.. 
75.325.. 
75.326. 


1... 


75.327 

75.327-1 . 

75.328 

75.329 


75  329-1 

75329-2 

75.330 


75330-1(a).. 
75  330-1  (b). 

751105 


75.1701. 


New  section 


Otd  section 


^4ew  section 


75.1704-1(8).. 
75. 1 704-1  (b).. 

75. 1 704-1  (C). 
75.1704-2(8). 
75.1704-2(b). 
75.1704-2(c). 
75.1704-2(d). 
75.1704-2(6). 
75.1704-2(0-. 

75.1705 

75.1706 

75.1707 

75.1707-1 


Partly  refTTOved.  75.364(c),     75.1704. 

75.364(h). 
Removed. 

75.364(c).  75.1704-1. 

75  320(8),  75.362(d). 
Partly  removed,  75.320(a), 

75.362(d). 
Parity  removed.  75.323  (a) 

and(b). 
Removed. 

Partly  removed,  75.320(a). 
75.323(c),  75.362(f). 
75.323(c). 

Parity  removed,  75.320(a). 
75.323  (a)  and  (c). 
Removed. 
75.362(g). 
75.323(d). 
Removed. 

Partly  removed,  75.320(a). 
75.323  (a)  and  (d). 
Partly     removed,     75.320, 

75.332(b). 
Removed. 

75.332(b),  Partly  removed. 
75.332(b). 
Removed. 
75342. 
Partly  removed.  75.320  (b) 

and  (d),  75.342(a)(4). 
Partly  removed,  75.361(3). 
Partly  removed.  75.320(a). 
Removed. 

Pwtty  removed,  75  320. 
75.370  (a)  and  (f).  75.371. 
75.371      (g)     and     (k). 
75372(b)(6). 
Partly  removed.  75.371  (f), 
(1),  (u),  (v),  (X),  (aa)  and 
(bb),  75.372  (a)  and  (b). 
Partly  removed,  75.370(a). 
Removed. 

75.333  (b)  and  (e),  75.352. 
75.333(g). 

75.323  (b),  (c)(1)  and  (e). 
Partly  removed,  75.334  (b) 

8nd(c). 
Partly  removed,  75.334  (c) 
and  (d),  75.364  (a)  and 
(g),   75371    (y)  and  (z). 
Removed. 
75.323(e). 
Removed. 
Partly  refTHJved.  75.320  (a) 

and(by. 
Removed. 
75.332(a). 
75.332(a). 
Partly  rentoved,  75.313  (a) 

throtigfi  (d). 
75.313  (b)  and  (c). 
75.324. 
Partly  removed,   75.360(g), 

75.364  (d)  and  (h). . 
Removed. 
75373. 
75.323(b).  75333(b), 

75.360,  75.352. 
75.327. 
75.327. 
Removed. 
75.323(e).  75.334  (a)  and 

(b).  75.335. 
Removed. 

Partly  removed.  7537l(tf). 
Partly  removed,  75.334(e), 

75.372(b). 
Partly  removed.   75.372(b). 
Removed. 
Partly  removed,  7S.340(a), 

75.343.  75  344. 
75.386. 


75.380  (a),  (b).  (d).  (e)  and 

(i).  75.381  (a)  through  (d) 

and((). 
75.380(D,  75.381, 

75.382(d). 
75.380(d),  75.381(c). 
75.380(i)(1),  75.381(g), 

75.382(d). 
75.380(1). 

Partly  removed,  75.380(d). 
75.380(d). 
75.364(b). 
75.383(a). 
75.383(b). 
75.383(C). 
75.385. 
75.386. 

75.333(b).  75.380(g). 
Removed. 


III.  Paperwork  Reduction  Act 

The  final  rule  reduces  and  simplifies 
existing  recordkeeping  requirements  for 
preshift  and  other  examinations.  For 
each  preshift  examination,  the  examiner 
is  required  to  certify  by  initials,  date, 
and  time  for  each  area  examined,  that 
the  proper  preshift  examination  was 
made.  Also,  under  the  final  rule,  a 
record  is  required  to  be  made  of 
hazardous  conditions  and  their 
locations,  whether  or  not  these 
conditions  have  been  corrected  during 
the  preshift  examination. 

The  rule  retains  the  existing 
requirement  that  the  mine  foreman 
review  and  countersign  records  of 
examinations.  The  mine  foreman 
\  continues  to  have  the  responsibility  to 
I  know  if  hazards  are  corrected  or  not. 

The  existing  rule  contains  extensive 
criteria  for  evaluating  and  approving 
ventilation  plans.  As  a  result. 
1  comprehensive  and  often  complex 
ventilation  plans  are  required  for  each 
mine.  The  approved  ventilation  plan 
required  by  the  final  rule  addresses 
ventilation  practices  at  the  mine  and 
,  must  be  suitable  to  mining  conditions.  It 
\al8o  clarifies  the  scope  of  the  current 
/plan  by  making  mandatory  existing 
criteria  that  in  the  Agency's  experience 
are  applicable  to  all  mines.  Additionally 
revisions  to  approved  ventilation  plans 
are  required  to  be  submitted  once  a 
ventilation  plan  is  approved. 

The  collection  of  information 
requirements  contained  in  the  final  rule 
were  submitted  to- the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35).  0MB  has  approved  these 
information  requirements  under  the 
following  control  number:  1219-0088. 


IV.  Executive  Order  12291  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  requires  that  a 
Regulatory  Impact  Analysis  (RIA)  be 
performed  for  any  rule  that  will  have  a 
$100  million  or  more  annual  effect  on  the 
economy  or  a  major  increase  in  costs  or 
prices  for  consumers  or  individual 
industries.  MSHA  has  determined  that 
this  final  rule  will  not  result  in  these 
effects.  In  order  to  justify  this 
determination.  MSHA  has  provided  a 
final  RIA  (FRIA)  for  this  rule.  This  FRIA 
is  available  from  the  MSHA  docket 
office  and  is  summarized  below. 

A.  Population-at-risk 

The  final  rule  will  affect  1,749 
underground  coal  mines  employing 
76,525  miners.  Of  these  underground 
coal  mines,  896  were  determined  to  be 
small  mines  employing  a  total  of  9,082 
miners  and  853  were  determined  to  be 
large  mines  employing  a  total  of  67,443 
miners.  For  purposes  of  this  analysis, 
small  mines  are  those  employing  fewer 
than  20  miners  and  large  mines  are 
those  employing  20  or  more  miners. 

Small  mines  employ  an  average  of  10 
miners  per  mine  and  generally  are  1- 
section  mines.  Assuming  the  length  of 
an  average  shift  is  8  hours,  MSHA 
estimated  that  87  percent  of  these  small 
mines  operate  1  shift  per  day  and  13 
percent  operate  2  shifts  per  day,  for  a 
total  of  1.012  shifts.  MSHA  determined 
that  these  mines  operate  an  average  of 
160  days  a  year,  or  4  days  per  week  for 
40  weeks  per  year.  They  ventilate  with  1 
main  mine  fan  and  they  shut  down  their 
fan  when  the  mine  is  not  working. 

Large  mines  employ  an  average  of  79 
miners  per  mine  and  generally  are  2-  or 
3-8ection  mines.  Assuming  the  length  of 
an  average  shift  is  8  hours.  MSHA 
estimated  that  15  percent  of  these  large 
mines  operate  1  shift  per  day,  38  percent 
operate  2  shifts  per  day,  and  47  percent 
operate  3  shifts  per  day,  for  a  total  of 
1,979  shifts.  MSHA  determined  that 
these  mines  operate  an  average  of  250 
days  a  year,  or  5  days  per  week  for  50 
weeks  per  year.  As  some  of  these  mines 
ventilate  with  more  than  1  main  mine 
fan.  MSHA  determined  that  there  are  a 
total  of  1,355  main  mine  fans  at  large 
underground  mines.  Unlike  small  mines, 
large  mines  operate  their  fans 
continuously.  365  days  per  year. 

B.  Benefits 

The  benefits  of  the  final  ventilation 
rule  for  underground  coal  mines  are  the 
lives  saved  and  the  injuries  prevented 
by  full  compliance  with  the  final  rule. 
The  primary  benefit  of  the  rule  is  the 
protection  that  the  standards  would 
provide  to  miners  who  would  be 
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endangered  by  hazards  related  to 
methane  acciunulationa  and  fire»  in 
underground  coal  mines.  MSHA 
estimated  that  full  compliance  with  the 
Bnal  rule  could  prevent  about  6 
fatalities,  2  injuries,  and  2  non-injury 
accidents  each  year.  However,  there  are 
about  70  annual  non-injury  accidents 
that  would  probably  be  prevented  but 
cannot  be  definitively  included  due  to 
incomplete  information  about  the  cause 
of  the  accidents.  In  addition,  cases  of 
coal  worker's  pneumoconiosis  would  be 
prevented. 

C.  Compliance  Costs 

In  developing  cost  estimates,  MSHA 
has  taken  into  consideration  industry 
wide  safety  practices.  Current 
compliance  costs  are  related  to 
requirements  for  labor,  equipment 
purchase  and  maintenance,  and 
recordkeeping.  MSHA  has  compared  the 
costs  associated  with  the  final 
requirements  with  the  costs  of  the 
existing  requirements  and  is  providing  a 
summary  of  the  incremental  costs. 
MSHA  estimated  that  in  order  to  comply 
with  the  final  ventilation  rule,  mine 
operators  will  incur  a  first-year  cost  of 
about  $6,061,000  (about  $3,500  per  mine) 
or  an  annualized  cost  of  about  $1,526,000 
(about  $900  per  mine).  The  annual  cost 
of  complying  with  the  final  rule  will  be 
about  $17,244,000  (about  $9,900  per 
mine)  during  the  first  year  of 
compliance.  This  annual  cost  %vill 
increase  by  about  $51,000  in  the  second 
year,  about  $815,000  in  the  third  year, 
and  about  $666,000  in  the  fourth  year  in 
which  it  will  stabilize  at  an  annual  cost 
of  $17,910,000  (about  $10,200  per  mine). 

D.  Economic  Impacts 

MSHA"s  final  ventilation  rule  will 
have  a  minimal  impact  upon  labor 
productivity,  will  have  little  impact  upon 
profits,  will  not  involve  an  increase  in 
prices,  and  will  not  affect  mining  output 
or  mining  employment.  MSHA  believes 
there  will  be  no  detrimental  economic 
impact  to  this  industry. 

E.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act 
requires  that  agencies  evaluate  and 
include,  wherever  possible,  compliance 
alternatives  that  minimize  any  adverse 
impact  on  small  businesses  when 
developing  regulatory  standards.  For 
purposes  of  the  Regulatory  Flexibility 
Act.  MSHA  has  defined  small  business 
entities  as  mines  with  fewer  than  20 
employees.  This  rule  includes 
alternative  compliance  methods,  several 
of  which  would  directly  benefit  small 
mining  operations. 

MSHA  estimated  that  the  first-year 
cost  to  small  mines  will  be  about 


$1,773,000  (about  $2,000  per  mine)  and 
the  annualized  cost  will  be  about 
$5144X»  (about  $600  per  mine).  The 
annual  cost  to  small  mines  will  be  about 
$1,672,000  (about  $1,900  per  mine)  during 
the  first  year  of  compliance.  This  annual 
cost  will  increase  by  about  $13,000  in 
the  second  year,  about  $91,000  in  the 
third  year,  and  about  $104,000  in  the 
fourth  year  in  which  it  will  stabilize  at 
an  annual  cost  of  $1,776,000  (about 
$2,000  per  mine). 

At  the  same  time,  MSHA  estimated 
the  first-year  cost  to  large  mines  will  be 
about  $4,286,000  (about  $5,000  per  mine) 
and  the  annualized  cost  will  be  about 
$1,014,000  (about  $1,200  per  mine).  The 
annual  cost  to  large  mines  will  be  about 
$15,572,000  (about  $18,300  per  mine) 
during  the  first  year  of  compliance.  This 
annual  cost  will  increase  by  about 
$384)00  in  the  second  year,  about 
$524,000  in  the  third  year,  and  about 
$562,000  in  the  fourth  year  in  which  it 
will  stabilize  at  an  annual  cost  of 
$16,134,000  (about  S18,900  per  mine). 

The  lack  of  a  substantial  cost  increase 
for  small  mines  in  conjunction  with  the 
fact  that  similar  hazards  exist  in  both 
large  and  small  mining  operations 
indicates  that  regulatory  relief  is  not 
warranted  for  small  mining  operations. 
Therefore,  the  Assistant  Secretary  has 
determined  that  the  ventilation  rule  will 
not  have  a  significantly  adverse  impact 
upon  a  substantial  number  of  small 
entities. 

List  of  Subjects 

30  CFR  Part  70 

Mine  safety  and  health.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  75 

Mine  safety  and  health.  Underground 
coal  mines.  Ventilation.  Escapeways. 

Accordingly,  chapter  I  of  tide  30.  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below. 

Dated:  April  30. 1992. 

WiUiam  |.  Tattarsall. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Accordingly,  parts  70  and  75, 
subchapter  O,  chapter  I,  title  30  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  70-MAMOATORY  HEALTH 
STANDARDS— UNDERGROUND  COAL 
MINES 

1.  The  authority  citation  for  part  70  is 
revised  as  follows: 

Autfaoritr  30  U.S.C  Sll  and  813(h). 


Subpart  A— OMwrai 

2.  Secton  70.2  is  amended  by  revising 
the  definition  for  designated  area  to 
read  as  follows: 

S70.2    DefMtlon*. 

The  following  definition  applies  in  this 
part. 

•        •        •        •        • 

Designated  area.  An  area  of  a  mine 
identified  by  the  operator  under 
S  75.371(t)  (Mine  ventilation  plan; 
contents)  of  this  title  and  approved  by 
the  district  manager. 


Subpart  C— Samp4ing  Procedures 

3.  Paragraph  (e)  of  S  70.208  is  revised 
to  read  as  follows: 

$70,208    BImontNy  »awpiog;  designated 


(e)  Designated  area  samples  shall  be 
collected  at  locations  to  measure 
respirable  dust  generation  sources  in  the 
active  workings.  The  approved  mine 
ventilation  plan  contents  required  by 
S  75.371(1)  of  this  chapter  shall  show  the 
specific  locations  where  designated  area 
samples  will  be  collected.  Each 
designated  area  will  be  assigned  a  four- 
digit  identification  number  by  MSHA. 


PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

4.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  30  U.S.C  811. 957.  and  961. 

Subpart  A— General 

5.  Section  75.2  is  revised  to  read  as 
follows: 

§75.2    Definitions. 

The  following  definitions  apply  in  this 
part 

Act.  The  Federal  Mine  Safety  and 
Health  Act  of  1977. 

Active  workings.  Any  place  in  a  coal 
mine  where  miners  are  normally 
required  to  work  or  travel. 

Anthracite.  Coals  with  a  volatile  ratio 
equal  to  0.12  or  less.  The  volatile  ratio  is 
the  volatile  matter  content  divided  by 
the  volatile  matter  plus  the  fixed  carbon. 

Certified  or  registered.  As  applied  to 
any  person,  a  person  certified  or 
registered  by  the  State  in  which  the  coal 
mine  is  located  to  perform  duties 
prescribed  by  this  part  75,  except  that  in 
a  State  where  no  program  of 
certification  or  registration  is  provided 
or  where  the  program  does  not  meet  at 
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Low  voltage.  Up 
volts,  medium  vo 
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Permissible.  (1) 
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equipment  taken 
last  open  crosscut 
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which,  including, 
associated  electricf  1 
components,  and 
designed,  constructed 
accordance  with 
the  Secretary,  to 
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to  be  established  by  the  Secretary, 
qualified  by  training,  education,  and 
experience,  to  perform  electrical  work, 
to  maintain  electrical  equipment,  and  to 
conduct  examinations  and  tests  of  all 
electrical  equipment. 

Respirable  dust  Ehist  collected  with  a 
sampling  device  approved  by  the      • 
Secretary  and  the  Secretary  of  Health 
and  Human  Services  in  accordance  with 
part  74— Coal  Mine  Dust  Personal 
Sampler  Units  of  this  tide.  SampUng 
device  approvals  issued  by  the 
Secretary  of  the  Interior  and  Secretary 
of  Health.  Education,  and  Welfare  are 
continued  in  effect. 

Rock  dust.  Pulverized  limestone, 
dolomite,  gypsum,  anhydrite,  shale, 
adobe,  or  other  inert  material, 
preferably  light  colored.  100  percent  of 
which  will  pass  through  a  sieve  having 
20  meshes  per  linear  inch  and  70  percent 
or  more  of  which  will  pass  through  a 
sieve  having  200  meshes  per  linear  inch; 
the  particles  of  which  when  wetted  and 
dried  will  not  cohere  to  form  a  cake 
which  will  not  be  dispersed  into 
separate  particles  by  a  light  blast  of  air; 
and  which  does  not  contain  more  than  5 
percent  combustible  matter  or  more  than 
a  total  of  4  percent  free  and  combined 
silica  (SiOj).  or,  where  the  Secretary 
finds  that  such  silica  concentrations  are 
not  available,  which  does  not  contain 
more  than  5  percent  of  free  and 
combined  silica. 

Secretary.  The  Secretary  of  Labor  or 
the  Secretary's  delegate. 

Working  face.  Any  place  in  a  coal 
mine  in  which  work  of  extracting  coal 
from  its  natural  deposit  in  the  earth  is 
performed  during  the  mining  cycle. 

Working  place.  The  area  of  a  coal 
mine  inby  the  last  open  crosscut. 

Working  section.  All  areas  of  the  coal 
mine  from  the  loading  point  of  the 
section  to  and  including  the  working 
faces. 


§75.1706    [RedesJgnated  M  5  75.3861 

9.  Section  75.1706  of  subpart  R  is 
redesignated  as  S  75.386.  the  text  of 
which  appears  in  subpart  D  below. 

10.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D— Ventilation 

Sec. 

75.300 

75.301 

75.302 

75.310 

75.311 

75.312 


of  equipment 


I  As  the  context 

deemed  qualified  by 
designated  by  the 
tests  and 
ebuired  by  this  part  75; 


djal 


deemed,  in 
minimum  requirements 


§  75.1701    [Red««lflnated  aa  §  75.388] 

6.  Section  75.1701  of  subpart  R  is 
redesignated  and  revised  as  $  75.388.  the 
text  of  which  appears  in  subpart  D 
below. 

§§  75.1704.  75.1704-1,  75.1704-2,  75.1707 
[Redesignated  as  §§  75.380-75.3831 

7.  Sections  75.1704.  75.1704-1.  75.1704- 
2  and  75.1707  of  subpart  R  are 
redesignated  and  revised  as  §5  75.380. 
75.381.  75.382  and  75.383.  the  text  of 
which  appears  in  subpart  D  below. 

§  75.1705    [Redesignated  as  §  75.385] 

8.  Section  75.1705  of  subpart  R  is 
redesignated  as  §  75.385.  the  text  of 
which  appears  in  subpart  D  below. 


Scope. 

Definitions. 

Main  mine  fans. 

Installation  of  main  mine  fans. 

Main  mine  fan  operation. 

Main  mine  fan  examinations  and 
records. 

75.313    Main  mine  fan  stoppage  with  persons 
underground. 

75.320  Air  quality  detectors  and 
measurement  devices. 

75.321  Air  quality. 

75.322  Harmful  quantities  of  noxious  gases. 

75.323  Actions  for  excessive  methane. 

75.324  Intentional  changes  in  the  ventilation 
system. 

75.325  Air  quantity. 

75.326  Mean  entry  air  velocity. 

75.327  Air  courses  and  trolley  haulage 
systems. 

75.330  Face  ventilation  control  devices. 

75.331  Auxiliary  fans  and  tubing. 

75.332  Working  sections  and  working 
places. 

75.333  Ventilation  controls.' 

75.334  Worked-out  areas  and  areas  where 
pillars  are  being  recovered. 

75.335  Construction  of  seals. 
Underground  electrical  installations. 
Direct-fired  intake  air  heaters. 
Methane  monitors. 
Underground  shops. 
Compressors. 

Air  courses  and  belt  haulage  entries 
Atmospheric  monitoring  system 

(AMS). 
75.352    Return  air  courses. 

Preshift  examination. 
Supplemental  examination. 
On-shift  examination. 
Weekly  examination. 
Mine  ventilation  plan;  submission 
and  approval. 

75.371  Mine  ventilation  plan;  contents. 

75.372  Mine  ventilation  map. 

75.373  Reopening  mines. 

75.380  Escapeways;  bituminous  and  lignitr 
mines. 

75.381  Escapeways;  anthracite  mines. 

75.382  Mechanical  escape  facilities. 
75  383    Escapeway  maps  and  drills. 

75.384  Longwall  and  shortwall  travelways. 

75.385  Opening  new  mines. 
75.388    Final  mining  of  pillars. 

75.388  Boreholes  in  advance  of  mining. 

75.389  Mining  into  inaccessible  areas. 


75.340 
75.341 
75.342 
75.343 
75.344 
75.350 
75.351 


75.360 
75.361 
75.362 
75.364 
75.370 


Subpart  D— Ventilation 

§75.300    Scope. 

This  subpart  sets  requirements  for 
underground  coal  mine  ventilation. 
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9  75.301    DefinnkHM. 

In  addition  to  the  applicable 
definitions  in  S  75.2.  the  following 
definitions  apply  in  this  subpart. 

Air  course.  An  entry  or  a  set  of  entries 
separated  from  other  entries  by 
stoppings,  overcasts,  other  ventilation 
control  devices,  or  by  solid  blocks  of 
coal  or  rock  so  that  any  mixing  of  air 
currents  between  each  is  limited  to 
leakage. 

Incombustible.  Incapable  of  being 
burned. 

Intake  air.  Air  that  has  not  yet 
ventilated  the  last  working  place  on  any 
split  of  any  working  section,  or  any 
worked-out  area,  whether  pillared  or 
nonpillared. 

Intrinsically  safe.  Incapable  of 
releasing  enough  electrical  or  thermal 
energy  under  normal  or  abnormal 
conditions  to  cause  ignition  of  a 
flammat)le  mixture  of  methane  or 
natural  gas  and  air  of  the  most  easily 
ignitable  composition. 

Noncombustible  Structure  or  Area. 
Describes  a  structure  or  area  that  will 
continue  to  provide  protection  against 
flame  spread  for  at  least  1  hour  when 
subjected  to  a  fire  test  incorporating  an 
ASTM  E119-68  time/temperature  heat 
input  or  equivalent. 

Noncombustible  Material  Describes  a 
material  which  when  used  to  construct  a 
ventilation  control  results  in  a  control 
that  will  continue  to  serve  its  intended 
function  for  1  hour  when  subjected  to  a 
fire  test  incorporating  an  ASTM  E119-68 
time/temperature  heat  input,  or 
equivalent 

Return  air.  Air  that  has  ventilated  the 
last  working  place  on  any  spUt  of  any 
working  section  or  any  worked-out  area, 
whether  pillared  or  nonpillared.  If  air 
mixes  with  air  that  has  ventilated  the 
last  working  place  on  any  split  of  any 
working  section  or  any  worked-out  area, 
whether  pillared  or  nonpillared,  it  is 
considered  return  air.  For  the  purposes 
of  existing  S  75.507-1,  air  that  has  been 
used  to  ventilate  any  working  place  in  a 
coal  producing  section  or  pillared  area, 
or  air  that  has  been  used  to  ventilate 
any  working  face  if  such  air  is  directed 
away  from  the  immediate  return  is 
return  air. 

Worked-out  area.  An  area  where 
mining  has  been  completed,  whether 
pillared  or  nonpillared.  excluding 
developing  entries,  return  air  courses, 
and  intake  air  courses. 

§75.302    Matn  mln«  fans. 

Each  coal  mine  shall  be  ventilated  by 
one  or  more  main  mine  fans.  Booster 
fans  shall  not  be  installed  underground 
to  assist  main  mine  fans  except  in 
anthracite  mines.  In  anthracite  mines, 
booster  fans  installed  in  the  main  air 


ciurent  or  a  split  of  the  main  air  current 
may  be  used  provided  their  use  is 
approved  in  the  ventilation  plan. 

975.310    kwtalMlon  Of  main  mlfw  fans. 

(a)  Each  main  mine  fan  shall  be — 

(1)  Installed  on  the  surface  in  an 
incombustible  housing; 

(2)  Connected  to  the  mine  opening 
with  incombustible  air  ducts; 

(3)  Equipped  with  an  automatic  device 
that  gives  a  signal  when  the  fan  either 
slows  or  stops.  The  signal  from  this 
device  shall  be  placed  so  that  it  will  be 
seen  or  heard  by  a  responsible  person 
who  is  always  on  duty  when  persons 
are  underground; 

(4)  Equipped  with  a  pressure 
recording  device  or  a  main  mine  fan 
monitoring  system,  except  that  mines 
permitted  to  shut  down  main  mine  fans 
under  S  75.311  may  use  an  alternative 
device  for  monitoring  main  mine  fan 
pressure  provided  it  is  approved  in  the 
ventilation  plan; 

(5)  Protected  by  one  or  more  weak 
walls  or  explosion  doors,  or  a 
combination  of  weak  walls  and 
explosion  doors,  located  in  direct  line 
with  possible  explosive  forces; 

(6)  Except  as  provided  under 
paragraph  (e)  of  this  section,  offset  by  at 
least  15  feet  bom  the  nearest  side  of  the 
mine  opening  unless  an  alternative 
method  of  protecting  the  fan  and  its 
associated  components  is  approved  in 
the  ventilation  plaiu  and 

(b)(1)  If  an  electric  motor  is  used  to 
drive  a  main  mine  fan,  the  motor  shall 
operate  from  a  power  circuit 
independent  of  all  mine  power  circuits. 

(2)  If  an  internal  combustion  engine  is 
used  to  drive  a  main  mine  fan — 

(i)  The  fuel  supply  shall  be  protected 
against  fires  and  explosions; 

(ii)  The  engine  shall  be  installed  in  an 
incombustible  housing  and  be  equipped 
with  a  remote  shutdown  device; 

(iii)  The  engine  and  the  engine 
exhaust  system  shtdl  be  located  out  of 
direct  line  of  the  air  current  exhausting 
from  the  mine;  and 

(iv)  The  engine  exhaust  shall  be 
vented  to  the  atmosphere  so  that  the 
exhaust  gases  do  not  contaminate  the 
mine  intake  air  current  or  any  enclosure. 

(c)  If  a  main  mine  fan  monitoring 
system  is  used  under  9  75.312.  the 
system  shall  record  mine  ventilating 
pressure  and  monitor  bearing 
temperature,  revolutions  per  minute, 
vibration,  electric  voltage,  and 
amperage.  The  system  also  shall  be 
equipped  with  an  automatic  device  that 
signals  a  surface  location  when — 

(1)  An  electrical  or  mechanical 
deficiency  exists  in  the  monitoring 
system;  or 


(2)  A  sudden  increase  or  loss  in  mine 
ventilating  pressure  occurs. 

(d)  Weak  walls  and  explosion  doors 
shall  have  cross-sectional  areas  at  least 
equal  to  that  of  the  entry  through  which 
the  pressure  from  an  explosion 
underground  would  be  relieved.  A  weak 
wall  and  explosion  door  combination 
shall  have  a  total  cross-sectional  area  at 
least  equal  to  that  of  the  entry  through 
which  the  pressure  from  an  explosion 
underground  would  be  reheved. 

(e)  If  a  mine  fan  is  installed  in  line 
with  an  entry,  a  slope,  or  a  shaft — 

(1)  The  cross-sectional  area  of  the 
pressure  relief  entry  shall  be  at  least 
equal  to  that  of  the  fan  entry; 

(2)  The  fan  entry  shall  be  developed 
out  of  direct  line  with  possible  explosive 
forces; 

(3)  The  coal  or  other  solid  material 
between  the  pressure  relief  entry  and 
the  fan  entry  shall  be  at  least  2.500 
square  feet  and 

(4)  The  surface  opening  of  the 
pressure  relief  entry  shall  be  not  less 
than  15  feet  nor  more  than  100  feet  from 
the  surface  opening  of  the  fan  entry  and 
from  the  underground  intersection  of  the 
fan  entry  and  pressure  reUef  entry. 

(f)  In  mines  ventilated  by  multiple 
main  mine  fans,  incombustible  doors 
shall  be  installed  so  that  if  any  main 
mine  fan  stops  and  air  reversals  through 
the  fan  are  possible,  the  doors  on  the 
affected  fan  automatically  close. 

975J11    Main  mlns  fan  opsrstton. 

(a)  Main  mine  ferns  shall  be 
continuously  operated,  except  as 
otherwise  approved  in  the  ventilation 
plan,  or  when  intentionally  stopped  for 
testing  of  automatic  closing  doors  and 
automatic  fan  signal  devices, 
maintenance  or  adjustment  of  the  fan.  or 
to  perform  maintenance  or  repair  work 
underground  that  cannot  otherwise  be 
made  while  the  fan  is  operating. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  a  main  mine  fan 
is  intentionally  stopped  and  the 
ventilating  quantity  provided  by  the  fan 
is  not  maintained  by  a  back-up  fan 
system — 

(1)  Only  persons  necessary  to 
evaluate  the  effect  of  the  fan  stoppage 
or  restart  or  to  perform  maintenance  or 
repair  work  that  cannot  otherwise  be 
made  while  the  fan  is  operating,  shall  be 
permitted  underground; 

(2)  Mechanized  equipment  shall  be 
shut  off  before  stopping  the  fan;  and 

(3)  Electric  power  circuits  entering 
underground  areas  of  the  mine  shall  be 
deenergized. 

(c)  When  a  back-up  fan  system  is  used 
that  does  not  provide  the  ventilating 
quantity  provided  by  the  main  mine  fan. 
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the  ventilation  p 
(g)  If  multiple 
mine  ventilation 


persons  may  be  i  «rmitted  in  the  mine 
and  electric  pow  >r  circuits  may  be 
energized  as  specified  in  the  approved 
ventilation  plan. 

(d)  Electrical  o  r  mechanical 
deficiencies  in  a  jnain  mine  fan  shall  be 
repaired  promptly  and  any  unusual 
variance  in  the  niine  ventilating  pressure 
shall  be  investigated  immediately. 

(e)  While  persins  are  underground,  a 
responsible  person  designated  by  the 
operator  always  shall  be  at  a  surface 
location  where  each  main  mine  fan 
signal  can  be  se^  n  or  heard. 

(f)  The  area  w  thin  100  feet  of  main 
mine  fans  and  intake  air  openings  shall 
be  kept  free  of  c<  mbustible  material, 
unless  alternative  precautions  necessary 
to  provide  prote(  tion  from  fire  or  other 
products  of  com!  mstion  are  approved  in 

p  an. 

I  nine  fans  are  used,  the 

I  system  shall  be 

designed  and  mc  intained  to  eliminate 
areas  without  at'  movement 

(h)  Any  atmos  jheric  monitoring 
system  operated  during  fan  stoppages 
shall  be  intrinsic  ally  safe. 

975.312    MalnmliMfannanilnattofwand 
raconte. 

(a]  Each  main  mine  fan  and  its 
associated  components,  including 
devices  for  mea!  uring  or  recording  mine 
ventilation  pressure,  shall  be  examined 
for  proper  operation  by  a  person 
designated  by  tl  e  operator  at  least  once 
each  day  that  th  e  fan  operates  unless  a 
functioning  mail  i  mine  fan  monitoring 
system  is  used. 

(b)(1)  If  a  mai:  i  mine  fan  monitoring 
system  is  used,  i  person  designated  by 
the  operator  she  11.  at  least  every  7 
days — 

(i)  Test  the  mi  initoring  system  for 
proper  operatioi  t;  and 

(ii)  Examine  e  ach  main  mine  fan  and 
its  associated  ci  »mponents. 

(2)  If  the  mon  foring  system 
malfunctions,  the  malfunction  shall  be 
corrected,  or  pa  ragraph  (a)  of  this 
section  shall  ap  }ly. 

(c)  At  least  ei  ery  31  days,  the 
automatic  fan  s  gnal  device  for  each 
main  mine  fan  s  hall  be  tested  by 
stopping  the  far . 

(d)  At  least  e'  'ery  31  days,  automatic 
closing  doors  ir  multiple  main  mine  fan 
systems  shall  b  >  tested  by  stopping  the 
fan. 

(e)  Circular  n  ain  mine  fan  pressure 
recording  chart  i  shall  be  changed  before 
the  beginning  o  '  a  second  revolution. 

(f)  Certification.  Persons  making  main 
mine  fan  examinations  shall  certify  by 
initials  and  dat  >  at  the  fan  or  another 
location  specified  by  the  operator,  that 
the  examinatio  is  were  made.  Each 


certification  shall  identify  the  main  mine 
fan  examined. 

{g)(l)  Recordkeeping.  By  the  end  of 
the  shift  on  which  the  examination  is 
made,  persons  making  main  mine  fan 
examinations  shall  record,  in  a  book 
maintained  for  that  purpose, 
uncorrected  defects  that  may  affect  the 
operation  of  the  fan  that  are  not 
corrected  by  the  end  of  that  shift 

(2)  At  mines  permitted  to  shut  down 
main  mine  fans  under  9  75.311,  if  a 
pressure  recording  device  is  not  used,  a 
record  shall  be  made,  in  a  book 
maintained  for  that  purpose,  of  the  time 
and  fan  pressure  immediately  before  the 
fan  is  stopped,  and  after  the  fan  is 
restarted  and  the  fan  pressure  stabilizes. 

(3)  By  the  end  of  the  shift  on  which  the 
monthly  test  of  the  automatic  fan  signal 
device  or  the  automatic  closing  doors  is 
completed,  persons  making  these  tests 
shall  record  the  results  in  a  book 
maintained  for  this  purpose. 

(h)  Retention  period.  Records, 
including  records  of  mine  fan  pressure, 
shall  be  retained  at  a  surface  location  at 
the  mine  for  at  least  1  year  and  shall  be 
made  available  for  inspection  by 
authorized  representatives  of  the 
Secretary  and  representatives  of  miners. 

975.313    Main  mine  fan  Stoppage  with 
persons  underground. 

(a)  If  a  main  mine  fan  stops  while 
anyone  is  underground  and  the 
ventilating  quantity  provided  by  the  fan 
is  not  maintained  by  a  back-up  fan 
system — 

(1)  Electrically  powered  equipment  in 
each  working  section  shall  be 
deenergized; 

(2)  Other  mechanized  equipment  in 
each  working  section  shall  be  shut  off, 
and 

(3)  Everyone  shall  be  withdrawn  from 
the  working  sections  and  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed. 

(b)  If  ventilation  is  restored  within  15 
minutes  after  a  main  mine  fan  stops, 
certified  persons  shall  examine  for 
methane  in  the  working  places  and  in 
other  areas  where  methane  is  likely  to 
accumulate  before  work  is  resumed  and 
before  equipment  is  energized  or 
restarted  in  these  areas. 

(c)  If  ventilation  is  not  restored  within 
15  minutes  after  a  main  mine  fan  stops — 

(1)  Everyone  shall  be  withdrawn  from 
the  mine: 

(2)  Underground  electric  power 
circuits  shall  be  deenergized,  except  that 
circuits  that  are  necessary  to  withdraw 
persons  from  the  mine  shall  be 
deenergized  as  persons  are  withdrawn; 
and 

(3)  Mechanized  equipment  not  located 
on  working  sections  shall  be  shut  off 


unless  the  equipment  is  necessary  to 
withdraw  persons  &t)ra  the  mine. 

(d)(1)  When  ventilation  is  restored— 

(i)  No  one  shall  enter  any 
underground  area  of  the  mine  until  an 
examination  of  the  area  is  completed  by 
a  certified  person  and  the  area  is 
determined  to  be  safe;  and 

(ii)  Certified  persons  shall  complete 
an  examination  for  methane  before 
underground  power  circuits  are 
energized  in  an  area. 

(2)  If  ventilation  is  restored  to  the 
mine  before  miners  reach  the  surface, 
the  miners  may  return  to  underground 
working  areas  only  after  an  examination 
of  the  areas  is  made  by  a  certified 
person  and  the  areas  are  determined  to 
be  safe. 

(e)  Any  atmospheric  monitoring 
system  operated  during  fan  stoppages 
shall  be  intrinsically  safe. 

9  75.320    Air  quality  detectors  and 

measurement  devtces. 

(a)  Tests  for  methane  shall  be  made 
by  a  qualified  person  with  MSHA 
approved  detectors  that  are  maintained 
in  permissible  and  proper  operating 
condition  and  calibrated  with  a  known 
methane-air  mixture  at  least  once  every 
31  days. 

(b)  Tests  for  oxygen  deficiency  shall 
be  made  by  a  qualified  person  with 
MSHA  approved  oxygen  detectors  that 
are  maintained  in  permissible  and 
proper  operating  condition  and  that  can 
detect  19.5  percent  oxygen  with  an 
accuracy  of  ±0.5  percent.  The  oxygen 
detectors  shall  be  calibrated  at  the  start 
of  each  shift  that  the  detectors  will  be 
used. 

(c)  Handheld  devices  that  contain 
electrical  components  and  that  are  used 
for  measuring  air  velocity,  carbon 
monoxide,  oxides  of  nitrogen,  and  other 
gases  shall  be  approved  and  maintained 
in  permissible  and  proper  operating 
condition. 

(d)  Through  August  15. 1995,  a 
permissible  flame  safety  lamp  may  be 
used  to  make  tests  for  oxygen  deficiency 
required  by  the  regulations  in  this  part. 
After  August  15, 1995,  an  oxygen 
detector  approved  by  MSHA  shall  be 
used  for  such  tests  and  permissible 
flame  safety  lamps  may  only  be  used  as 

■    a  supplementary  testing  device. 

9  75.321    Air  quality. 

(a)  Areas  where  persons  work  or 
travel  shall  be  ventilated  by  air 
containing  at  least  19.5  percent  oxygen 
and  not  more  than  a5  percent  carbon 
dioxide,  and  the  volume  and  velocity  of 
the  air  current  in  these  areas  shall  be 
sufficient  to  dilute,  render  harmless,  and 
carry  away  flammable,  explosive. 
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ncxir  us,  and  harmful  gases,  dusts, 
smoke,  and  fumes. 

(b]  Notwithstanding  the  provisions  of 
S  75^22,  for  the  purpose  of  preventing 
explosions  from  gases  other  than 
methane,  the  following  gases  shall  not 
be  permitted  to  accumulate  in  excess  of 
the  concentrations  listed  below: 

(1)  Carbon  monoxide  (CO) — 2.5  percent 

(2)  Hydrogen  (Hz) — .80  percent 

(3)  Hydrogen  sulfide  (HjS) — .80  percent 

(4)  Acetylene  (C2H2)--.40  percent 

(5)  Propane  (CiHg) — .40  percent 

[ej  MAPP  (methyl-acetylene-propylene- 
propodiene) — .30  percent 

§  75.322    Hannfui  quantities  of  noxlou* 
gases. 

Concentrations  of  noxious  or 
poisonous  gases,  other  than  carbon 
dioxide,  shall  not  exceed  the  current 
threshold  limit  values  (TLV)  as  specified 
and  applied  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists.  Detectors  or  laboratory 
analysis  of  mine  air  samples  shall  be 
used  to  determine  the  concentrations  of 
harmful,  noxious,  or  poisonous  gases. 

§  75.323    Actions  for  excessive  mettiane. 

(a)  Location  of  tests.  Tests  for 
methane  concentrations  under  this 
section  shall  be  made  at  least  12  inches 
from  the  roof,  face,  ribs,  and  floor. 

(b)  Working  places  and  intake  air 
courses.  [1]  When  1.0  percent  or  more 
methane  is  present  in  a  working  place  or 
an  intake  air  course,  including  an  air 
course  in  which  a  belt  conveyor  is 
located,  or  in  an  area  where  mechanized 
mining  equipment  is  being  installed  or 
removed — 

(i)  Except  intrinsically  safe 
atmospheric  monitoring  systems  (AMS), 
electrically  powered  equipment  in  the 
affected  area  shall  be  deenergized,  and 
other  mechanized  equipment  shall  be 
shut  off; 

(ii)  Changes  or  adjustments  shall  be 
made  to  the  ventilation  system  to  reduce 
the  concentration  of  methane  to  less 
than  1.0  percent;  and 

(iii)  No  other  work  shall  be  permitted 
in  the  affected  area  until  the  methane 
concentration  is  less  than  1.0  percent 

(2)  When  1.5  i>ercent  or  more  methane 
is  present  in  a  working  place  or  an 
intake  air  course,  including  an  air  course 
in  which  a  belt  conveyor  is  located,  or  in 
an  area  where  mining  equipment  is 
being  installed  or  removed — 

(i)  Everyone  except  those  persons 
referred  to  in  section  104(c)  of  the  Act 
shall  be  withdrawn  from  the  a^^ected 
area;  and 

(ii)  Except  for  intrinsically  safe  AMS, 
electrically  powered  equipment  in  the 
affected  area  shall  be  disconnected  at 
the  power  source. 


(c)  Return  air  split.  (1)  When  1.0 
percent  or  more  methane  is  present  in  a 
return  air  spUt  between  the  last  working 
place  on  a  working  section  and  where 
that  split  of  air  meets  another  split  of 
air,  or  the  location  at  which  the  split  is 
used  to  ventilate  seals  or  worked-out 
areas,  changes  or  adjustments  shall  be 
made  to  the  ventilation  system  to  reduce 
the  concentration  of  methane  in  the 
return  air  to  less  than  1.0  percent. 

(2)  When  1.5  percent  or  more  methane 
is  present  in  a  return  air  split  between 
the  last  working  place  on  a  working 
section  and  where  that  split  of  air  meets 
another  split  of  air,  or  the  245  location 
where  the  split  is  used  to  ventilate  seals 
or  worked-out  areas — 

(i)  Everyone  except  those  persons 
referred  to  in  section  104(c)  of  the  Act 
shall  be  withdrawn  from  the  affected 
area; 

(ii)  Other  than  intrinsically  safe  AMS, 
equipment  in  the  affected  area  shall  be 
deenergized,  electric  power  shall  be 
disconnected  at  the  power  source,  and 
other  mechanized  equipment  shall  be 
shut  off,  and 

(iii)  No  other  work  shall  be  permitted 
in  the  affected  area  until  the  methane 
concentration  in  the  return  air  is  less 
than  1.0  percent. 

(d)  Return  air  split  alternative.  (1)  The 
provisions  of  this  paragraph  apply  if — 

(i)  The  quantity  of  air  in  the  split 
ventilating  the  active  workings  is  at 
least  27,000  cubic  feet  per  minute  in  the 
last  open  crosscut  or  the  quantity 
specified  in  the  approved  ventilation 
plan,  whichever  is  greater; 

(ii)  The  methane  content  of  the  air  in 
the  split  is  continuously  monitored 
during  mining  operations  by  an  AMS 
that  gives  a  visual  and  audible  signal  on 
the  working  section  when  the  methane 
in  the  return  air  reaches  1.5  percent,  and 
the  methane  content  is  monitored  as 
specified  in  §  75.351;  and 

(iii)  Rock  dust  is  continuously  applied 
with  a  mechanical  duster  to  the  return 
air  course  during  coal  production  at  a 
location  in  the  air  course  immediately 
outby  the  most  inby  monitoring  point. 

(2)  WhenH-5  percent  or  more  methane 
is  present  in  a  return  air  split  between  a 
point  in  the  return  opposite  the  section 
loading  point  and  where  that  split  of  air 
meets  another  split  of  air  or  where  the 
split  of  air  is  used  to  ventilate  seals  or 
worked-out  areas — 

(i)  Changes  or  adjustments  shall  be 
made  to  the  ventilation  system  to  reduce 
the  concentration  of  methane  in  the 
return  air  below  1.5  percent; 

(ii)  Everyone  except  those  persons 
referred  to  in  §  104(c)  of  the  Act  shall  be 
withdrawn  from  the  affected  area; 

(iii)  Except  for  intrinsically  safe  AMS, 
equipment  in  the  affected  area  shall  be 


deenergized,  electric  power  shall  be 
disconnected  at  the  power  source,  and 
other  mechanized  equipment  shall  be 
shut  off:  and 

(iv)  No  other  work  shall  be  permitted 
in  the  affected  area  until  the  methane 
concentration  in  the  return  air  is  less 
than  1.5  percent. 

(e)  Bleeders  and  other  return  air 
courses.  The  concentration  of  methane 
in  a  bleeder  split  of  air  immediately 
before  the  air  in  the  spht  joins  another 
split  of  air.  or  in  a  return  air  course  other 
than  as  described  in  paragraphs  (c)  and 
(d)  of  this  section,  shall  not  exceed  2.0 
percent 

975^4    Intentional  cfwnges  In  the 
ventilation  system. 

(a)  A  person  designated  by  the 
operator  shall  super\'i8e  any  intentional 
change  in  ventilation  that — 

(1)  Alters  the  main  air  current  or  any 
split  of  the  main  air  current  in  a  manner 
that  could  materially  affect  the  safety  or 
health  of  persons  in  the  mine;  or 

(2)  Affects  section  ventilation  by  9,000 
cubic  feet  per  minute  of  air  or  more  in 
bituminous  or  lignite  mines,  or  5,000 
cubic  feet  per  minute  of  air  or  more  in 
anthracite  mines. 

(b)  Intentional  changes  shall  be  made 
only  under  the  following  conditions: 

(1)  Electric  power  shall  be  removed 
from  areas  affected  by  the  ventilation 
change  and  mechanized  equipment  tn 
those  areas  shall  be  shut  off  before  the 
ventilation  change  begins. 

(2)  Only  persons  making  the  change  in 
ventilation  shall  be  in  the  mine. 

(3)  Electric  power  shall  not  be 
restored  to  the  areas  affected  by  the 
ventilation  change  and  mechanized 
equipment  shall  not  be  restarted  until  a 
certified  person  has  examined  these 
areas  for  methane  accumulation  and  for 
oxygen  deficiency  and  has  determined 
that  the  areas  are  safe. 

§75.325    Air  quantity. 

(a)(1)  In  bituminous  and  lignite  mines 
the  quantity  of  air  shall  be  at  least  3.000 
cubic  feet  per  minute  reaching  each 
working  face  where  coal  is  being  cut 
mined,  drilled  for  blasting,  or  loaded. 
When  a  greater  quantity  is  necessary  to 
dilute,  render  harmless,  and  carry  away 
flanunable,  explosive,  noxious,  and 
harmful  gases,  dusts,  smoke,  and  fumes, 
this  quantity  shall  be  specified  in  the 
approved  ventilation  plan.  A  minimum 
air  quantity  may  be  required  to  be 
specified  in  the  approved  ventilation 
plan  for  other  working  places  or  working 
faces. 

(2)  The  quantity  of  air  reaching  the 
working  face  shall  be  determined  at  or 
near  the  face  end  of  the  line  curtain. 
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ventilation  tubini  or  other  ventilation 
control  device.  Ifkhe  curtain,  tubing,  or 
device  extends  biyond  the  last  row  of 
permanent  roof  supports,  the  quantity  of 
air  reaching  the  viorking  face  shall  be 
determined  behind  the  line  curtain  or  in 
the  ventilation  tubing  at  or  near  the  last 
row  of  permanent  supports. 

(3)  If  machine  ijiounled  du»t  collectors 
or  diffuser  fans  are  used,  the  approved 
ventilation  plan  snail  specify  the 
operating  volume  of  the  dust  collector  or 
^^ser  fan. 

(b)  In  bituminoiis  and  Ugnite  mines, 
the  quantity  of  ai  r  readiing  the  last  open 
crosscut  of  each  net  of  entries  or  rooms 
on  each  working  jection  and  the 
quantity  of  air  reiiching  the  intake  end 
of  a  pillar  line  shill  be  at  least  9,000 
cubic  feet  per  minute  unless  a  greater 
quantity  is  required  to  be  specified  in 
the  approved  ventilation  plan.  This 
minimum  also  applies  to  sections  which 
are  not  operating  but  are  capable  of 
producing  coal  by  simply  energizing  the 
equipment  on  the  section. 

(c)  In  longwall  and  shortwall  mining 
systems — (1)  Th^  quantity  of  air  shall  be 
at  least  30,000  cii)ic  feet  per  minute 
reaching  the  working  face  of  each 
longwall.  unless  \he  of)erator 
demonstrates  thit  a  lesser  air  quantity 
will  maintain  continual  compliance  with 
appUcable  methane  and  respirable  dust 
standards.  This  fesser  quantity  shall  be 
specified  in  the  approved  ventilation 
plan.  A  quantity  jgreater  than  30,000 
cubic  feet  per  mi  nute  may  be  required  to 
be  specified  in  t]  e  approved  ventilation 
plan. 

(2)  The  velocit  /  of  air  that  will  be 
provided  to  cont  -ol  methane  and 
respirable  dust  I:  elow  applicable 
standards  on  eai  ;h  longwall  or  shortwall 
and  the  location  i  where  these  velocities 
will  be  provided  shall  be  specified  in  the 
approved  ventil.ition  plan.  The  locations 
specified  shall  b;  at  least  50  feet  but  no 
more  than  100  feet  from  the  hesdgate 
and  tailgate,  res  jectively. 

(d)  Ventilation  shall  be  maintained 
during  installation  and  removal  of 
mechanized  mining  equipment.  The 
approved  ventiliition  plan  shall  specify 
the  quantity  of  a  ir,  the  locations  where 
this  quantity  wi  1  be  provided  and  the 
ventilation  controls  required. 

(e)  In  anthracite  mines,  the  quantity  of 
air  shall  be  as  fallows: 

(1)  At  least  1,500  cubic  feet  per  minute 
reaching  each  working  face  where  coal 
is  being  mined,  unless  a  greater  quantity 
is  required  to  b«  specified  in  the 
approved  ventilation  plan. 

(2)  At  least  5.  XX)  cubic  feet  per  minute 
passing  through  the  last  open  crosscut  in 
each  set  of  entr  es  or  rooms  and  at  the 
intake  end  of  atiy  pillar  line,  unless  a 
greater  quantity  is  required  to  be 


specified  In  the  approved  ventilation 
plan. 

(3)  When  robbing  areas  where  air 
currents  cannot  be  controlled  and  air 
measurements  cannot  be  obtained,  the 
air  shall  have  perceptible  movemenL 

S  7&326    Mmh  entry  air  vtloctty. 

In  exhausting  face  ventilation 
systems,  the  mean  entry  air  velocity 
shall  be  at  least  80  feet  per  minute 
reaching  each  working  face  where  coal 
is  being  cut,  mined,  drilled  for  blasting, 
or  loaded,  and  to  any  other  working 
places  as  required  in  the  approved 
ventilation  plan.  A  lower  mean  entry  air 
velocity  may  be  approved  in  the 
ventilation  plan  if  the  lower  velocity  will 
maintain  methane  and  respirable  dust 
concentrations  below  the  applicable 
levels.  Mean  entry  air  velocity  shall  be 
determined  at  or  near  the  inby  end  of 
the  line  curtain,  ventilation  tubing,  or 
other  face  ventilation  control  devices. 

§  75.327    Air  courses  and  trolley  haulage 
systems. 

(a)  In  any  mine  opened  on  or  after 
March  3a  197a  or  in  any  new  working 
section  of  a  mine  opened  before  that 
date,  where  trolley  haulage  systems  are 
maintained  and  where  trolley  wires  or 
trolley  feeder  wires  are  installed,  an 
authorized  representative  of  the 
Secretary  shall  require  enough  entries  or 
rooms  as  intake  air  courses  to  limit  the 
velocity  of  air  currents  in  the 
haulagewaya  to  minimize  the  hazards  of 
fires  and  dust  exploaiona  in  the 
haulagewaya. 

(b)  Unless  the  district  manager 
approves  a  higher  velocity,  the  velocity 
of  the  air  current  in  the  trolley  haulage 
entries  shall  be  limited  to  not  more  than 
250  feet  per  minute.  A  higher  air  velocity 
may  be  required  to  limit  the  methane 
content  in  these  haulage  entries  or 
elsewhere  in  the  mine  to  less  than  1.0 
percent  and  provide  an  adeqiiate  supply 
of  oxygen. 

§  75.330    Face  ventilation  control  devices. 

(a)  Brattice  cloth,  ventilation  tubing 
and  other  face  ventilation  control 
devices  shall  be  made  of  flame-resistant 
material  approved  by  MSHA. 

(b)(1)  Ventilation  control  devices  shall 
be  used  to  provide  ventilation  to  dilute, 
render  harmless,  and  to  carry  away 
flammable,  explosive,  noxious,  and 
harmful  gases,  dusts,  smoke,  and 
fumes — 

(i)  To  each  working  face  from  which 
coal  is  being  cut,  mined,  drilled  for 
blasting,  or  loaded:  and 

(ii)  To  any  other  working  places  as 
required  by  the  approved  ventilation 
plan 


(2)  These  devices  shall  be  installed  at 
a  distance  no  greater  than  10  feet  from 
the  area  of  deepest  penetration  to  which 
any  portion  of  the  face  has  been 
advanced  unless  an  alternative  distance 
is  specified  and  approved  in  the 
ventilation  plan.  Alternative  distances 
specified  shall  be  capable  of 
maintaining  concentrations  of  respirable 
dust,  methane,  and  other  harmful  gases 
below  the  levels  specified  in  the 
applicable  sections  of  this  chapter. 

g  7S.331    Auxtttary  fans  and  tubing. 

(a)  When  auxiliary  fans  and  tubing 
are  used  for  face  ventilation,  each 
auxiliary  fan  shall  be — 

(1)  Permissible,  if  the  fan  is 
electrically  operated; 

(2)  Maintained  in  proper  operating 
condition; 

(3]  Deenergized  or  shut  off  when  no 
one  is  present  on  the  working  section; 
and 

(4)  Located  and  operated  to  avoid 
recirculation  of  air. 

(b)  If  a  deficiency  exists  In  any 
auxiliary  fan  system,  the  deficiency 
shall  be  corrected  or  the  auxiliary  ian 
shall  be  deenergized  immediately. 

(c)  If  the  air  passing  through  an 
auxiliary  fan  or  tubing  contains  1.0 
percent  or  more  methane,  power  to 
electrical  equipment  in  the  working 
place  and  to  the  auxiliary  fan  shall  be 
deenergized,  and  other  mechanized 
equipment  in  the  working  place  shall  be 
shut  off  until  the  methane  concentration 
is  reduced  to  less  than  IJQ  percent. 

(d)  When  an  auxiliary  fan  is 
stopped — (1)  Line  brattice  or  other  face 
ventilation  control  devices  shall  be  used 
to  maintain  ventilation  to  affected  faces; 
and 

(2)  Electrical  equipment  in  the 
affected  working  places  shall  be 
disconnected  at  the  power  source,  and 
other  mechanized  equipment  shall  be 
shut  off  until  ventilation  to  the  working 
place  is  restored. 

§75.332    Wortdng  sections  and  woffcing 
places. 

(a)(1)  Each  working  section  and  each 
area  where  mechanized  mining 
equipment  is  being  installed  or  removed, 
shall  be  ventilated  by  a  separate  split  of 
intake  air  directed  by  overcasts, 
undercasts  or  other  permanent 
ventilation  controls. 

(2)  When  two  or  more  sets  of  miiung 
equipment  are  simultaneously  engaged 
in  cutting,  mining,  or  loading  coal  or 
rock  from  working  places  within  the 
same  working  section  each  set  of 
mining  equipment  shall  be  on  a  separate 
split  of  intake  air. 


Federal  Re^rter  /  Vol.  57.  No.  95  /  Friday.  May  15.  1992  /  Rules  and  Regulations  2W19 


(3)  For  purposes  of  thi«  sectioa  a  set 
of  mining  equipment  includes  a  single 
loading  machine,  a  single  continuous 
mining  machine,  or  a  single  longwaii  or 
shortwall  mining  machine. 

(bKll  Air  that  has  passed  throu^  any 
area  that  is  not  examined  under 
§  §  75.380,  75381  or  75  J84  of  this 
subpart,  or  through  an  area  where 
second  mining  has  been  done  shall  not 
be  used  to  ventilate  any  working  place. 
Second  mining  is  intentional  retreat 
mining  where  pillars  have  been  wholly 
or  partially  removed,  regardless  of  the 
amount  of  recovery  obtained. 

(2]  Air  that  has  passed  by  any  opening 
of  any  unsealed  area  that  is  not 
examined  under  §  §  75.360,  75.361  or 
75.364  of  this  subpart,  shall  not  be  used 
to  ventilate  any  working  place. 

175.333    VentHatton  controls. 

(a)  For  purposes  of  this  section: 
"doors"  includes  any  doorframes,  and 
"durable"  describes  a  material  and 
construction  method  that  when  used  to 
construct  a  ventilation  control  results  in 
a  control  that  is  structurally  equivalent 
to  an  8-inch  hollow-core  concrete  block 
stopping  with  mortared  ioints  as 
described  in  ASTM  E72-80  Section  12— 
Transverse  Load-Specimen  Vertical, 
load  only. 

(b)  Permanent  stoppings  or  other 
permanent  ventilation  control  devices 
constructed  after  August  15. 1992.  shall 
be  built  and  maintained — 

(1)  Between  intake  and  return  air 
courses,  except  temporary  controls  may 
be  used  in  rooms  that  are  600  feet  or  less 
from  the  centerline  of  the  entry  from 
which  the  room  was  developed.  Unless 
otherwise  approved  in  the  ventilation 
plan,  these  stoppings  or  controls  shaU  be 
maintained  to  and  including  the  third 
connecting  crosscut  outby  the  working 
face; 

(2)  To  separate  belt  conveyor 
haulageways  from  return  air  courses, 
except  where  belt  entries  In  areas  of 
mines  developed  before  March  30. 1970. 
are  used  as  return  air  courses; 

(3)  To  separate  belt  conveyor 
haulageways  from  intake  air  courses 
when  the  air  in  the  intake  air  course  is 
used  to  provide  air  to  active  woiicing 
places: 

(4)  To  separate  the  primary- 
escapeway  from  belt  and  trolley  haulage 
entries,  as  required  by  fi  75.380(g);  and 

(5)  In  return  air  courses  to  direct  air 
into  adjacent  worked-out  areas. 

(c)  Personnel  doors  shall  be 
constructed  of  noncombustible  material 
and  shall  be  of  sufficient  strength  to 
serve  thett  Intended  purpose  of 
maintaining  separation  and  permitting 
travel  between  air  courses,  and  shall  be 
installed  as  follows  in  permanent 


stoppings  constructed  after  August  15. 
1992: 

(1)  The  distance  between  personnel 
doors  shall  be  no  more  tiian  300  feet  in 
seam  heights  below  48  inches  and  600 
feet  in  seam  heights  48  inches  or  higher. 

(2)  The  location  of  all  personnel  doors 
in  stoppings  along  escapeways  shall  be 
clearly  marked  so  that  the  doors  may  be 
easily  Identified  by  anyone  traveling  in 
the  escapeway  and  in  the  entries  on 
either  side  of  the  doors. 

(3)  When  not  in  use.  personnel  doors 
shall  be  dosed. 

{dj  Doors,  other  than  personnel  doors, 
constructed  after  August  15, 1992,  that 
are  used  in  heu  of  permanent  stoppings 
or  to  control  ventilation  within  an  air 
course  shall  be: 

(1)  Made  of  noncombustible  material 
or  coated  on  all  accessible  surfaces  with 
flame-retardant  material  having  a  flame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  El6^-87. 

(2)  Of  sufficient  strength  to  serve  their 
intended  purpose  of  maintaining 
separation  and  permitting  travel 
between  or  within  air  courses  or  entries. 

(3)  Installed  in  pairs  to  form  an 
airlock.  When  an  airiock  is  used,  one 
side  of  the  airiock  shall  remain  closed. 
When  not  in  use.  both  sides  shall  be 
closed. 

(e)(1)  Except  as  provi<led  in 
paragraphs  (e)(2)  and  (eK3).  all 
overcasts,  uiMiercasts.  shaft  partitions, 
permanent  stoppings,  and  regulators 
installed  after  August  15, 1992.  shall  be 
constructed  of  durable  and 
noncombustible  material,  such  as 
concrete,  concrete  block,  brick,  cinder 
blodu  tile,  or  steeL  No  ventilation 
controls  installed  after  August  15. 1992, 
shall  be  constructed  of  aluminum. 
Controls  shall  be  maintained  to  serve 
the  purpose  for  which  they  were  built 

(2]  In  anthracite  mines,  permanent 
stoppings  may  be  constructed  of 
overlapping  layers  of  hardwood  mine 
boards,  if  lite  stoppings  are  a  minimum  2 
inches  thicL 

(3)  When  timbers  are  used  to  create 
permanent  stoppings  in  heaving  or 
caving  areas,  the  stoppings  shall  be 
coated  on  all  accessible  surfaces  with  a 
flame-retardant  material  having  a  flame- 
spread  index  of  25  or  less,  as  tested 
under  ASTM  E162-87.  "Surface 
Flammability  of  Materials  Using  a 
Radiant  Heat  Energy  Source." 

(4)  in  anthracite  mines,  doors  and 
regulators  may  be  constructed  of 
overlapping  layers  of  hardwood  boards, 
if  the  doors,  door  frames,  and  regulators 
are  a  minimum  2  inches  thick. 

(f)  When  sealants  are  applied  to 
ventilation  controls,  the  sealant  shall 
have  a  flame-spread  index  of  25  or  less 
under  ASTM  E162-S7. 


(g)  Before  mhiing  is  discontinued  in  an 
entry  or  room  that  is  advanced  more 
than  20  feet  from  the  hiby  rib,  a  crosscut 
shall  be  made  or  line  brattice  shall  be 
installed  and  maintained  to  provide 
adequate  ventilation.  When  conditions 
such  as  methane  liberation  warrant  a 
distance  less  than  20  feet  the  approved 
ventilation  plan  shall  specify  the 
location  of  such  rooms  or  entries  and  the 
maximum  distance  they  will  be 
developed  before  a  crosscut  is  made  or 
line  brattice  is  installed. 

S  75.334 

wtierai 

(a)  Worked-out  areas  where  no  pillars 
have  been  recovered  shall  be — 

(1)  Ventilated  so  that  metitane-eir 
mixtures  and  other  gases,  dusts,  and 
fumes  from  throughout  the  worked-out 
areas  are  continuously  diluted  and 
routed  into  a  retiuti  air  course  or  to  the 
surface  of  the  mine:  or 

(2)  Sealed. 

(b)(1)  Ouriog  pillar  recovery  a  bleeder 
system  shall  be  used  to  control  the  air 
passing  through  the  area  and  to 
continuously  dilute  and  move  methane- 
air  mixtures  and  other  gases,  dusts,  and 
fumes  bom  the  worked-out  area  away 
from  active  workings  and  into  a  return 
air  course  or  to  the  surface  of  the  mine. 

(2)  After  pillar  recovery  a  bleeder 
system  shall  be  maintainued  to  provide 
ventilation  to  the  worked-out  area,  or 
the  area  shall  be  sealed. 

(c)  The  apprm'ed  ventilation  plan 
shall  specify  the  foUowuig: 

(1)  The  desi^  and  use  of  bleeder 
systems: 

(2)  The  means  to  determine  tfie 
effectiveness  of  bleeder  systems; 

(3)  The  means  for  adequately 
maintaining  bleeder  entries  free  of 
obstructions  such  as  roof  falls  and 
standing  water  and 

(4)  TTie  location  of  ventilating  devices 
such  as  regulators,  stoppings  and 
bleeder  connectors  used  to  control  air 
movement  through  the  worked-out  area. 

(d)  If  the  bleeder  system  used  does 
not  continuously  dilute  and  move 
methane-air  mixtures  and  other  gases, 
dusts,  and  fiimes  away  from  worked-out 
areas  into  a  return  air  course  or  to  the 
surface  of  the  mine,  or  it  cannot  be 
determined  by  examinations  or 
evaluations  under  {  75J64  that  the 
bleeder  system  is  working  effectively, 
the  woiiied-out  area  shall  be  sealed. 

(ej  Each  mining  system  shall  be 
designed  so  that  each  worked-out  area 
can  be  sealed 

(f)  In  place  of  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
for  mines  with  a  demonstrated  history  of 
spontaneous  combustion,  or  that  are 
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seam  determined  to  be 
spontaneous  combustion, 
e  ntilation  plan  shall 


located  in  a  coa 
susceptible  to 
the  approved  v 
specify  the  follc^ing 

(!)  Measures 
carbon  monoxide 
concentrations 
recovery,  and  iii 
where  no  pillani 
determine  if  the 
ventilated  or  sejaled 

(2)  Actions 
protect  miners 
spontaneous 

(3)  If  a  bleeder 
used,  the  methc  ds 
control  spontar  eous 
accumulations 
and  other  gasei 
worked-out  are  a 

§  75.335    Const  uctJon  of  tealt. 

(a)(1)  Each  sisal  constructed  after 
August  15. 199i .  shall  be— 
(i)  Constructid  of  solid  concrete 

B  by  8  by  16  inches,  laid 
pattern  with  mortar 
between  all  joi  its; 

(ii)  Hitched  i  ito  soHd  ribs  to  a  depth 
of  at  least  4  inches  and  hitched  at  least  4 

^„^^ floon 

(iii)  At  least  16  inches  thick.  When  the 
thickness  of  th  i  seal  is  less  than  24 

width  is  greater  than  16 


0  detect  methane, 
,  and  oxygen 
luring  and  after  pillar 
worked-out  areas 
have  been  recovered,  to 
areas  must  be 
sd. 

triat  will  be  taken  to 
rom  the  hazards  of 
copibustion. 

system  will  not  be 
that  will  be  used  to 
combustion. 
)f  methane-air  mixtures, 
,  dusts,  and-fumes  in  the 


inches  and  the 

feet  or  the  heij  ht  is  greater  than  10  feet, 
a  pilaster  shal  be  interlocked  near  the 
center  of  the  s  sal.  The  pilaster  shall  be 
at  least  16  incl  es  by  32  inches:  and 

(iv)  Coated  i  »n  all  accessible  surfaces 
with  flame-ret  irdant  material  that  will 
minimize  leak  ige  and  that  has  a  flame- 
spread  index  df  25  or  less,  as  tested 
under  ASTM  1  :i62-«7.  "Surface 
Flanmiability  )f  Materials  Using  a 
Radiant  Heat  Energy  Source." 

(2)  Altemat  ve  methods  or  materials 
may  be  used  1 3  create  a  seal  if  they  can 
withstand  a  s  atic  horizontal  pressure  of 
20  pounds  per  square  inch  provided  the 
method  of  ins  allation  and  the  material 
used  is  appro'  'ed  in  the  ventilation  plan. 
If  the  altemat  ve  methods  or  materials 
include  the  ua  e  of  timbers,  the  timbers 
also  shall  be  coated  on  all  accessible 
surfaces  with  flame-retardant  material 
having  a  flam  e-spread  index  25  or  less, 
as  tested  und  ;r  ASTM  E162-87. 

(b)  A  samp  ing  pipe  or  pipes  shall  be 
installed  in  ei  ich  set  of  seals  for  a 
worked-out  area.  Each  pipe  shall— 

(1)  Extend  nto  the  sealed  area  a 
sufficient  dis  ance  (at  least  15  feet)  to 
obtain  a  repr  jsentative  sample  from 
behind  the  seal; 

(2)  Be  equi  )ped  with  a  cap  or  shut-off 
valve;  and 

(3)  Be  insti  lied  with  the  sampling  end 
of  the  pipe  a'  »out  12  inches  from  the 
roof. 


(c)(1)  A  corrosion-resistant  water  pipe 
or  pipes  shall  be  installed  in  seals  at  the 
low  points  of  the  area  being  sealed  and 
at  all  other  locations  necessary  when 
water  accumulation  within  the  sealed 
area  is  possible;  and 

(2)  Each  water  pipe  shall  have  a  water 
trap  installed  on  the  outby  side  of  the 
seal. 

S  75.340    UnderQTOund  electrical 
Installations. 

(a)  Underground  transformer  stations, 
battery  charging  stations,  substations, 
rectifiers,  and  water  pumps  shall  be 
located  in  noncombustible  structures  or 
areas  or  equipped  with  a  fire 
suppression  system  meeting  the 
requirements  of  §  75.1107-3  through 
S  75.1107-16.  This  equipment  also  shall 
be— 

(1)  Ventilated  by  intake  air  that  is 
coursed  into  a  return  air  course  or  to  the 
surface  and  that  is  not  used  to  ventilate 
working  places;  or 

(2)  Ventilated  with  intake  air  that  is 
monitored  for  carbon  monoxide  or 
smoke  by  an  AMS  installed  and 
operated  according  to  §  75.351. 
Monitoring  of  intake  air  ventilating 
battery  charging  stations  shall  be  done 
with  sensors  not  affected  by  hydrogen; 
or 

(3)  Ventilated  with  intake  air  and 
equipped  with  sensors  to  monitor  for 
heat  and  for  carbon  monoxide  or  smoke. 
The  sensors  shall  deenergize  power  to 
the  installation  and  activate  doors  that 
will  automatically  close  when  either  of 
the  following  occxirs: 

(i)  The  temperature  in  the 
noncombustible  structure  reaches  165° 
F. 

(ii)  The  carbon  monoxide 
concentration  reaches  10  parts  per 
million  above  the  ambient  level  for  tne 
area,  or  the  optical  density  of  smoke 
reaches  0.05  per  meter.  At  least  every  31 
days,  sensors  installed  to  monitor  for 
carbon  monoxide  shall  be  calibrated 
with  a  known  concentration  of  carbon 
monoxide  and  air  sufficient  to  activate 
the  closing  door,  or  each  smoke  sensor 
shall  be  tested  to  determine  that  it 
functions  correctly. 

(b)  This  section  does  not  apply  to — (1) 
Rectifiers  and  power  centers  with 
transformers  that  are  either  dry-type  or 
contain  nonflammable  liquid,  if  they  are 
located  at  or  near  the  section  and  are 
moved  as  the  working  section  advances 
or  retreats; 

(2)  Submersible  pumps; 

(3)  Permissible  pumps  and  associated 
permissible  switchgear. 

(4)  Pumps  located  on  or  near  the 
section  and  that  are  moved  as  the 
working  section  advances  or  retreats; 


(5)  Pumps  installed  in  anthracite 
mines:  and 

(6)  Small  portable  pumps. 

S  75.341    DIrect-flfed  Intake  air  heaters. 

(a)  If  any  system  used  to  heat  intake 
air  malfunctions,  the  heaters  affected 
shall  switch  off  automatically. 

(b)  Thermal  overload  devices  shall 
protect  the  blower  motor  from 
overheating. 

(c)  The  fuel  supply  shall  turn  off 
automatically  if  a  flame-out  occurs. 

(d)  Each  heater  shall  be  located  or 
guarded  to  prevent  contact  by  persons 
and  shall  be  equipped  with  a  screen  at 
the  inlet  to  prevent  combustible 
materials  from  passing  over  the  burner 
units. 

(e)  If  intake  air  heaters  use  liquified 
fuel  systems — 

(1)  Hydrostatic  relief  valves  installed 
on  vaporizers  and  on  storage  tanks  shall 
be  vented;  and 

(2)  Fuel  storage  tanks  shall  be  located 
or  protected  to  prevent  fuel  from  leaking 
into  the  mine. 

(f)  Following  any  period  of  8  hours  or 
more  during  which  a  heater  does  not 
operate,  the  heater  and  its  associated 
components  shall  be  examined  within 
its  first  hour  of  operation.  Additionally, 
each  heater  and  its  components  shall  be 
examined  at  least  once  each  shift  that 
the  heater  operates.  The  examination 
shall  include  measurement  of  the  carbon 
monoxide  concentration  at  the  bottom  of 
each  shaft,  slope,  or  in  the  drift  opening 
where  air  is  being  heated.  The 
measurements  shall  be  taken  by  a 
person  designated  by  the  operator  or  by 
a  carbon  monoxide  sensor  that  is 
calibrated  with  a  known  concentration 
of  carbon  monoxide  and  air  at  least 
once  every  31  days.  When  the  carbon 
monoxide  concentration  at  this  location 
reaches  50  parts  per  million,  the  heater 
causing  the  elevated  carbon  monoxide 
level  shall  be  shut  down. 

S  75.342    Mettiane  monitors. 

(a)(1)  MSHA  approved  methane 
monitors  shall  be  installed  on  all  face 
cutting  machines,  continuous  miners, 
longwall  face  equipment,  loading 
machines,  and  other  mechanized 
equipment  used  to  extract  or  load  coal 
within  the  working  place. 

(2)  The  sensing  device  for  methane 
monitors  on  longwall  shearing  machines 
shall  be  installed  at  the  return  air  end  of 
the  longwall  face.  An  additional  sensing 
device  also  shall  be  installed  on  the 
longwall  shearing  machine,  downwind 
and  as  close  to  the  cutting  head  as 
practicable.  An  alternative  location  or 
locations  for  the  sensing  device  required 
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on  the  longwali  shearing  machine  may 
be  appfX)ved  in  the  ventilation  plan. 

(3)  The  sensing  devices  of  methane 
monitors  shall  be  installed  as  close  to 
the  working  face  as  practicable. 

(4)  Methane  monitors  shall  be 
maintained  in  permissible  and  proper 
operating  ooadition  and  calibrated  with 
a  known  methane-air  mixture  at  least 
once  every  31  days. 

(b)(1)  When  the  methane 
concentration  at  any  methane  monitor 
reaches  1.0  percent  the  monitor  shall 
give  a  warning  signal 

(2)  The  warning  signal  device  of  the 
methane  monitor  shall  be  visible  to  a 
person  who  can  deenergize  the 
equipment  on  which  the  monitor  is 
mounted. 

(c)  The  methane  monitor  shall 
automatically  deenergize  the  machine 
on  which  it  is  mounted  when — 

(1)  The  methane  concentration  at  any 
methane  monitor  reaches  2.0  percent;  or 

(2)  The  monitor  is  not  operating 
properly. 

S7SJ43    Umterground  shop*. 

(a)  Underground  shops  shall  be 
equipped  with  an  automatic  fire 
suppression  system  meeting  the 
requirements  of  S  75.1107-3  through 
S  75.1107-16.  or  be  enclosed  in  a 
noncombustible  structure  or  area. 

(b)  Undergroimd  shops  shall  be 
ventilated  with  intake  air  that  is  coursed 
directly  into  a  return  air  course. 

§  75.344    Compressor*. 

(a)  Except  compressors  that  are 
components  of  equipment  such  as 
locomotives  and  rock  dusting  machines 
and  compressors  of  less  than  five 
horsepower,  electrical  compressors  shall 
be— 

(1)  Located  in  a  noncombustible 
structure  or  area;  and 

(2)  Equipped  wi^  a  heat  activated  fire 
suppression  system  meeting  the 
requirements  of  5  75.1107-3  through 

S  75.1107-18. 

(b)  These  compressors  shall  be 
operated  only — 

(1)  While  they  can  be  seen  by  a 
person  designated  by  the  operator;  or 

(2)  While  they  are  ventilated  by 
intake  air  coursed  directly  into  a  return 
air  course  or  to  the  surface  and 
equipped  with  sensors  to  monitor  for 
heat  and  for  cartxm  monoxide  or  smoke. 
The  sensors  shall  activate  doors  to 
enclose  the  noncombustible  structure  or 
area  when  either  of  the  following  occur 

(i)  The  temperature  in  the 
noncombustible  structure  or  area 
reaches  165°  F. 

(ii)  The  carbon  monoxide 
concentration  reaches  10  parts  per 
rr.iilion  above  the  ambient  level  for  the 


area,  or  the  optical  density  of  smoke 
reaches  (M)5  per  meter.  At  least  once 
every  31  days,  sensors  installed  to 
monitor  for  carbon  OMnoxide  shall  be 
calibrated  with  a  known  concentration 
of  carbon  monoxide  and  air  sufficient  to 
activate  the  closing  door,  and  each 
smoke  sensor  shall  be  tested  to 
determine  that  it  functions  correctly. 

(c)  Two  portable  Fire  extinguisbeirs  or 
one  extinguisher  having  at  least  twice 
the  minimum  capacity  specified  for  a 
portable  fire  extinguisher  in  {  75.1100- 
1(e)  shall  be  provided  for  each 
compressor. 

(d)  In  addition  to  electrical 
compressors,  this  section  shall  apply  to 
diesel  compressors, 

S  75.350    Air  courses  and  l>att  haulage 
entries. 

In  any  coal  mine  opened  after  March 
30. 1970,  the  entries  used  as  intake  and 
return  air  courses  shall  be  separated 
from  belt  haulage  entries,  and  each 
operator  of  such  mine  shall  limit  the 
velocity  of  the  air  coursed  through  belt 
haulage  entries  to  the  amount  necessary 
to  provide  an  adequate  supply  of  oxygen 
in  such  entries,  and  to  insure  that  the  air 
therein  shall  contain  less  than  IJO 
volume  per  dentum  of  methane,  and 
such  air  shall  not  be  used  to  ventilate 
active  working  places.  Whenever  an 
authorized  representative  of  the 
Secretary  finds,  in  the  case  of  any  coal 
mine  opened  on  or  prior  to  March  30. 
1970,  that  has  been  developed  %vith  more 
than  two  entries,  that  the  conditions  in 
the  entries,  other  than  belt  haulage 
entries,  are  such  as  to  permit  adequately 
the  coursing  of  intake  or  return  air 
throu^  such  entries: 

(a)  The  belt  haulage  entries  shall  not 
be  used  to  ventilate,  unless  such  entries 
are  necessary  to  ventilate,  active 
working  places,  and 

(b)  when  the  belt  haulage  entries  are 
not  necessary  to  ventilate  the  active 
working  places,  the  operator  of  such 
mine  shall  Umit  the  velocity  of  the  air 
coursed  through  the  belt  haulage  entries 
to  the  amount  necessary  to  provide  an 
adequate  supply  of  oxygen  in  such 
entries,  and  to  ensure  that  air  therein 
shall  contain  less  than  IJ)  volume  per 
centum  of  methane. 

§  75.351    Atmosphertc  monitoring  system 
(AMS). 

(a)  Miaimam  requirements.  An  AMS 
shall  consist  of  sensors  to  monitor  the 
mine  atmosphere  and  instruments  at  a 
surface  location  designated  by  the 
operator  to  receive  information  from  the 
monitoring  sensors.  Each  AMS  installed 
in  accordance  with  {§  75.323{d)(l)(ii). 
75.340(a)(2)  and  75.362(1]  shall  do  the 
following: 


(1)  Monitor  for  circuit  continuity  and 
sensor  function,  and  identify  at  the 
designated  surface  locatioo  any 
activated  or  malfunctioning  sensor. 

(2)  Signal  a  designated  surface 
locatioo  at  the  mine  when  any 
interruption  of  circuit  continuity  oocurs 
or  any  sensor  malfunctions. 

(3)  Signal  affected  working  sections 
and  the  designated  surface  location 
when — 

(i)  The  carbon  monoxide 
concentration  at  any  carbon  monoxide 
sensor  readies  5  parts  per  miUion  abore 
the  established  ambient  level  for  that 
area;  or 

(ii)  The  methane  concentration  at  any 
methane  monitoring  station  exceeds  the 
maximum  allowable  concentration  as 
specified  for  that  location  in  $  75.323. 

(4)  Activate  alanns  at  a  designated 
surface  location  and  affected  working 
sections  when  the  carbon  monoxide 
concentration  at  any  carbon  monoxide 
sensor  reaches  10  parts  per  million 
above  the  established  ambient  level  for 
the  area  or  when  the  optical  density  of 
smoke  at  any  smoke  sensor  reaches  0.05 
per  meter. 

(b)  Return  splits.  (1)  If  used  to  monitor 
return  air  splits  under  9  75.362(f),  AMS 
sensors  shall  monitor  the  mine 
atmosphere  for  percentage  of  methane 
in  each  return  split  of  air  from  each 
working  section  between  tfie  last 
working  place,  or  longwall  or  shortwall 
face,  ventilated  by  that  air  split  and  the 
junction  of  that  return  air  split  with 
another  air  split,  seal,  or  worked-out 
area.  If  auxiliary  fans  and  tubing  are 
used,  the  sensor  also  shall  be  located 
outby  the  auxiliary  fan  discharge. 

(2)  If  used  to  monitor  air  splits  under 
S  75.323(d)(l)(ii),  AMS  sensors  shall 
monitor  the  mine  atmosphere  at  the 
following  locations: 

(i)  In  the  return  air  course  opposite  the 
section  loading  point  or,  if  auxiliary  fans 
and  tubing  are  used,  in  the  return  air 
course  outby  the  auxiliary  fans  and  a 
point  opposite  the  section  loading  point. 

(ii)  Immediately  inby  the  location 
where  the  split  of  air  meets  another  split 
of  air.  or  inby  the  location  where  the 
split  of  air  is  used  to  ventilate  seals  or 
worked-out  areas. 

(c)  Electrical  installations.  If  used  to 
monitor  the  intake  air  ventilatiag 
underground  transformer  stations, 
battery  chaiiging  stations,  substations, 
rectifiers,  or  water  pumps  under 

S  75.340(a)(2),  at  least  one  sensor  shall 
be  installed  to  monitor  the  mine 
atmospbere  for  carbon  monoxide  or 
smoke  at  least  SO  feet  and  no  more  than 
100  feet  downstream  in  the  direction  of 
air  flow. 
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(d)  Signals 
designated  by  the 
surface  location 
alarms  from  the 
seen  or  heard  w 
underground.  Thin 
access  to  two 
working  sections 
identifiable  duty 
A  mine  map 
monitoring  systei^ 
surface  location. 

(2)  If  a  signal 
activated,  the 
signal  shall  be  i 
examination  shal 
the  cause  of  the 
appropriate  action 

(e)  Sensors.  (1) " 
sensor  shall  be 
carbon  monoxid« 
part  per  million 
range. 

(2)  Each  methakie 
capable  of  detec  ing 
in  air  with  an 
methane. 

(3]  Each  smok( 
capable  of  detec  ing 
of  smoke  with  ar 
per  meter 

(f)  Testing  anc 
once  every  31 

(1)  Each  carboh 
shall  be  calibrated 
concentration  of 
air  sufficient  to 

(2)  Each  smoki  > 
functionally  test  id 

(3)  Each  methane 
calibrated  with 
mixture;  and 

(4)  Each  oxygen 
calibrated  with 


and\alarms.  (1)  A  person 
_  operator  shall  be  at  a 
vrhere  the  signals  and 
can  always  be 
anyone  is 
person  shall  have 
communication  with 
ind  with  other 
iitations  underground, 
shov^ing  the  underground 
shall  be  posted  at  the 


fijom  any  AMS  sensor  is 
monitor  producing  the 

ntified,  an 

be  made  to  determine 
Activation,  and 
shall  be  taken. 

Each  carbon  monoxide 
a  ipable  of  detecting 

in  air  at  a  level  of  ±1 
tiiroughout  the  operating 


concentration 


ui 


oxygen 

(g)  Intrinsic 
AMS  installed 
permissible  equipment 
be  intrinsically 

(h)  Recordke^ing. 
or  alarm  is  acti\  ated 
made  of  the  dat  s 
and  the  reason 
the  maximum 
the  sensor  producing 
recorded. 


(i)  Retention 
retained  for  at 
location  at  the 
for  inspection 
representatives 
representatives 


sensor  shall  be 
1.0  percent  methane 
of  ±0.2  percent 


ac(  uracy 


sensor  shall  be 

the  optical  density 
accuracy  of  ±0.005 

calibration.  At  least 
da^s — 

monoxide  sensor 
with  a  known 
carbon  monoxide  and 
Activate  an  alarm; 
sensor  shall  be 

sensor  shall  be 
known  methane-air 


sensor  shall  be 
ir  having  a  known 


Safety.  Components  of 
areas  where 

is  required  shall 
^afe. 

.  If  a  signal  device 
a  record  shall  be 
,  time,  type  of  sensor, 
or  its  activation.  Also 
C(incentration  detected  at 
the  signal  shall  be 


J  teriod  Records  shall  be 
ast  1  year  at  a  surface 
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authorized 
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$  75.352    Returr^  air  coursM. 

Entries  used 
shall  be  separa 


IS  return  air  courses 
ed  from  belt  haulage 


entries  by  perm  anent  ventilation 
controls. 


§  75.360    Prcshm  txamination. 

(a)  Within  3  hours  preceding  the 
begirming  of  any  shift  and  before 
anyone  on  the  oncoming  shift,  other 
than  certified  persons  conducting 
examinations  required  by  this  subpart, 
enters  any  underground  area  of  the 
mine,  a  certified  person  designated  by 
the  operator  shall  make  a  preshift 
examination. 

(b)  The  person  conducting  the  preshift 
examination  shall  examine  for 
hazardous  conditions,  test  for  methane 
and  oxygen  deficiency,  and  determine  tf 
the  air  is  moving  in  its  proper  direction, 
at  the  following  locations: 

(1)  Roadways,  track  haulageways. 
and  other  areas  where  persons  are 
scheduled  to  work  or  travel  during  the 
oncoming  shift. 

(2)  Belt  conveyors  that  wrill  be  used  to 
transport  persons  during  the  oncoming 
shift  and  the  entries  in  which  these  belt 
conveyors  are  located. 

(3)  Working  sections  and  areas  where 
mechanized  mining  equipment  is  being 
installed  or  removed,  if  anyone  is 
scheduled  to  work  on  the  section  or  in 
the  area  during  the  oncoming  shift  This 
includes  working  places,  approaches  to 
worked-out  areas  and  ventilation 
controls  on  these  sections  or  in  these 
areas. 

(4)  Approaches  to  worked-out  areas 
along  intake  air  courses  if  intake  air 
passes  by  the  worked-out  area  to 
ventilate  working  sections  where 
anyone  is  scheduled  to  work  during  the 
oncoming  shift. 

(5)  Seals  along  intake  air  courses 
where  intake  air  passes  by  a  seal  to 
ventilate  working  sections  where 
anyone  is  scheduled  to  work  during  the 
oncoming  shift. 

(6)  Entries  and  rooms  driven  more 
than  20  feet  off  an  intake  air  course 
without  a  crosscut  or  more  than  2 
crosscuts  off  an  intake  air  course 
without  permanent  ventilation  controls 
where  intake  air  passes  through  or  by 
these  entries  or  rooms  to  a  working 
section  where  anyone  is  scheduled  to 
work  during  the  oncoming  shift. 

(7)  Where  unattended  diesel 
equipment  is  to  operate  or  areas  where 
trolley  wires  or  trolley  feeder  wires  are 
to  be  or  will  remain  energized  during  the 
oncoming  shift. 

(c)  The  person  conducting  the  preshift 
examination  shall  determine  the  volume 
of  air  entering  each  of  the  following 
areas  if  anyone  is  scheduled  to  work  in 
the  areas  during  the  oncoming  shift: 

(1)  In  the  last  open  crosscut  of  each 
set  of  entries  or  rooms  on  each  working 
section  and  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed.  The  last  open  crosscut  is  the 
crosscut  in  the  hne  of  pillars  containing 


the  permanent  stoppings  that  separate 
the  intake  air  courses  and  the  return  air 
courses. 

(2)  On  each  longwall  or  shortwall  in 
the  intake  entry  or  entries  at  the  intake 
end  of  the  longwall  or  shortwall  face 
immediately  outby  the  face  and  the 
velocity  of  air  at  each  end  of  the  face  at 
the  locations  specified  in  the  approved 
ventilation  plan. 

(3)  At  the  intake  end  of  any  pillar 
line— (i)  If  a  single  split  of  air  is  used,  in 
the  intake  entry  furthest  from  the  return 
air  course,  immediately  outby  the  first 
open  crosscut  outby  the  line  of  pillars 
being  mined;  or 

(ii)  If  a  split  system  is  used,  in  the 
intake  entries  of  each  split  immediately 
inby  the  split  point. 

(d)  The  district  manager  may  require 
the  certified  person  to  examine  other 
areas  of  the  mine  or  examine  for  other 
hazards  during  the  preshift  examination. 

(e)  Any  area  of  the  mine  where 
hazardous  conditions  are  found  shall  be 
posted  with  a  conspicuous  danger  sign 
where  anyone  entering  the  area  would 
pass.  Only  persons  designated  by  the 
operator  to  correct  or  evaluate  the 
condition  may  enter  this  posted  area. 

(f)  Certification.  At  each  working 
place  examined,  the  person  doing  the 
preshift  examination  shall  certify  by 
initials,  date,  and  the  time,  that  the 
examination  was  made.  In  areas 
required  to  be  examined  outby  a 
working  section,  the  certified  person 
shall  certify  by  initials,  date,  and  the 
time  at  enough  locations  to  show  that 
the  entire  area  has  been  examined. 

(g)  Recordkeeping.  A  record  of 
hazardous  conditions  and  their  locations 
found  by  the  examiner  during  each 
examination  and  of  the  results  and 
locations  of  air  and  methane 
measurements  shall  be  made  in  a  book 
provided  for  that  purpose  on  the  surface 
before  any  persons  other  than  certified 
persons  conducting  examinations 
required  by  this  subpart  enter  any 
underground  area  of  the  mine.  The 
record  shall  be  made  by  the  certified 
person  who  made  the  examination  or  by 
a  person  designated  by  the  operator  and 
shall  be  countersigned  by  the  mine 
foreman.  If  the  record  is  made  by 
someone  other  than  the  examiner,  the 
examiner  shall  verify  the  record  by 
initials  and  date  by  the  end  of  the  shift 
for  which  the  examination  was  made. 

(h)  Retention  period.  Records  shall  be 
retained  for  at  least  1  year  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and 
representatives  of  miners. 
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9  7&J61    SupplwiMntal  examination. 

(a)  Except  for  certified  persons 
conducting  examinations  required  by 
this  subpart,  within  3  hours  before 
anyone  enters  an  area  In  which  a 
preshift  examination  has  not  been  made 
for  that  shift  a  certified  person  shall 
examine  the  area  for  hazardous 
conditions,  determine  whether  the  air  is 
traveling  in  its  proper  direction  and  at 
its  normal  volume,  and  test  for  methane 
and  oxygen  deficiency. 

(b)  Certification.  At  each  working 
place  examined,  the  person  making  the 
supplemental  examination  shall  certify 
by  initials,  date,  and  the  time,  that  the 
examination  was  made.  In  areas 
required  to  be  examined  outby  a 
working  section,  the  certified  person 
shall  certify  by  initials,  date,  and  the 
time  at  enough  locations  to  show  that 
the  entire  area  has  been  examined. 

§  75.362    On-shift  axamlnatloa 

(a)(1)  During  each  shift,  a  certified 
person  designated  by  the  operator  shall 
examine  each  section  where  coal  is 
produced  and  any  area  where 
mechanized  mining  equipment  is  being 
Installed  or  removed  during  the  shift 
The  certified  person  shall  check  for 
hazardous  conditions,  test  for  methane 
and  oxygen  deficiency,  and  determine  if 
the  air  is  moving  in  its  proper  direction. 

(2)  Hazardous  conditions  shall  be 
corrected  immediately.  If  these 
conditions  create  an  imminent  danger, 
everyone  except  those  persons  referred 
to  in  section  104(c]  of  the  Act  shall  be 
withdrawn  from  the  area  affected  to  a 
safe  area  until  the  hazardous  condition 
is  corrected. 

(b)  During  each  shift  that  coal  is 
produced,  a  certified  person  shall 
examine  for  hazardous  conditions  along 
each  belt  conveyor  haulageway  where  a 
belt  conveyor  is  operated.  This 
examination  may  be  conducted  at  the 
same  time  as  the  preshift  examination  of 
belt  conveyors  and  beh  conveyor 
haulageways,  if  the  examination  is 
conducted  within  3  hours  before  the 
oncoming  shift 

(c)  Persons  conducting  the  on-shift 
examination  shall  determine  at  the 
following  locations: 

(1)  The  volume  of  air  in  the  last  open 
crosscut  of  each  set  of  entries  or  rooms 
on  each  working  section  and  areas 
where  mechanized  mining  equiptnent  is 
being  installed  or  removed.  The  last 
open  crosscut  is  the  crosscut  in  the  line 
of  pillars  containing  the  permanent 
stoppings  that  separate  the  intake  air 
courses  and  the  return  air  courses. 

(2)  The  volume  of  air  on  a  longwall  or 
shortwall.  including  areas  where 
longwall  or  shortwall  equipment  is  being 
installed  or  removed,  in  the  intake  entry 


or  entries  at  the  intake  end  of  the 
longwall  or  shortwall. 

(3)  The  velocity  of  air  at  each  end  of 
the  longwall  or  shortwall  face  at  the 
locations  specified  in  the  approved 
ventilation  plan. 

(4)  The  volume  of  air  at  the  intake  end 
of  any  pillar  line — 

(i)  where  a  single  split  of  air  is  used 
in  the  intake  entry  furthest  from  the 
return  air  course  immediately  outby  the 
first  open  crosscut  outby  the  line  of 
pillars  being  mined:  or 

(ii)  Where  a  split  system  is  used  in  the 
intake  entries  of  each  split  iQunediately 
inby  the  split  point 

(d)(1)  A  qualified  person  shall  make 
tests  for  methane — 

(i)  Immediately  before  equipment  is 
energized,  taken  into,  or  operated  in  a 
working  place;  and 

(ii)  At  20-niinute  intervals  during  the 
operation  of  equipment  in  the  working 
place. 

(2)  These  tests  shall  be  made  in 
working  places  at  the  last  permanent 
roof  supports,  unless  tests  are  required 
in  the  approved  ventilation  plan  to  be 
made  closer  to  the  working  face  using 
extendable  probes  or  other  acceptable 
means.  When  longwall  or  shortwall 
mining  systems  are  used,  tests  shall  be 
made  at  the  location  of  the  shearer,  the 
plow,  or  the  cutting  head,  as  applicable, 
at  20-minute  intervals.  Also,  when 
mining  has  been  stopped  for  more  than 
20  minutes,  tests  shall  be  conducted  at 
the  location  of  the  shearer,  plow,  or 
cutting  head  before  startup. 

(e)  If  auxiUary  fans  and  tubing  are 
used,  they  shall  be  inspected  frequently. 

(f)  During  each  shift  that  coal  is 
produced  and  at  intervals  not  exceeding 
4  hours,  tests  for  methane  shall  be  made 
by  a  certified  person  or  by  an 
atmospheric  monitoring  system  (AMS) 
in  each  retiun  split  of  air  from  each 
working  section  between  the  last 
working  place,  or  longwall  or  shortwall 
face,  ventilated  by  that  split  of  air  and 
the  junction  of  the  return  air  split  with 
another  air  split  seal,  or  worked-out 
area.  If  auxiliary  fans  and  tubing  are 
used,  the  tests  shall  be  made  at  a 
location  outby  the  auxihary  fan 
discharge. 

(g)  Recordkeeping.  At  or  by  the 
completion  of  each  shift  during  which 
examinations  required  by  this  section 
are  conducted,  a  record  of  hazardous 
conditions  found  or  reported  to  the 
certified  person  and  their  locations  shall 
be  made  in  a  book  kept  on  the  surface 
for  that  purpose.  The  record  shall  be 
made  by  the  person  doing  the 
examinations  or  a  person  designated  by 
the  operator.  If  made  by  a  person  other 
than  the  examiner,  the  examiner  shall 
verify  the  record  by  initials  and  date. 


The  record  also  shall  include  the 
corrective  action  taken  and  shall  be 
countersigned  by  the  mine  foreman. 

(h)  Retention  period.  Records  shall  be 
retained  for  at  least  1  year  at  a  surface 
location  at  the  mine  and  made  available 
for  inspection  by  authorized 
representatives  of  the  Secretary  and 
representatives  of  miners. 

S7S.364    WMtdy  auminatioa 

(a)  Worked-out  areas.  (1)  At  least 
every  7  days,  a  certified  person  shall 
examine  unsealed  worked-out  areas 
where  no  pillars  have  been  recovered  by 
traveling  to  the  area  of  deepest 
penetration,  measuring  methane  and 
oxygen  concentrations  and  making  tests 
to  determine  if  the  air  is  moving  in  its 
proper  direction  in  the  area.  An 
alternative  method  of  evaluating  the 
ventilation  of  the  area  may  be  approved 
in  the  ventilation  plan. 

(2)  At  least  every  7  days,  a  certified 
person  shall  evaluate  the  effectiveness 
of  bleeder  systems  used  under  S  75.334 
(b)  and  (c)  as  follows: 

(i)  Measurements  of  methane  and 
oxygen  concentrations  and  a  test  to 
determine  if  the  air  is  moving  in  its 
proper  direction  shall  be  made  where  air 
enters  the  worked-out  area. 

(ii)  Measurements  of  methane  and 
oxygen  concentrations  and  a  test  to 
determine  if  the  air  is  moving  in  its 
proper  direction  shall  be  made 
immediately  before  the  air  enters  a 
return  split  of  air. 

(iii)  At  least  once  each  week,  bleeder 
entries  used  as  part  of  a  bleeder  system 
under  §  75.334,  shall  be  traveled  in  their 
entirety,  or  to  locations  approved  In  the 
ventilation  plan  where  measurements  of 
methane  and  oxygen  concentrations  and 
a  test  to  determine  if  the  air  is  moving  in 
Its  proper  direction  can  be  made. 

(b)  Hazardous  conditions.  At  least 
every  7  days,  an  examination  for 
hazardous  conditions  at  the  following 
locations  shall  be  made  by  a  certified 
person  designated  by  the  operator: 

(1)  In  at  least  one  entry  of  each  intake 
air  course,  in  its  entirety,  so  that  the 
entire  air  course  is  traveled 

(2)  In  at  least  one  entry  of  each  retiun 
air  course,  in  its  entirety,  so  that  the 
entire  air  course  is  traveled. 

(3)  In  each  longwall  or  shortwall 
travelway  in  its  entirety,  so  that  the 
entire  travelway  is  traveled. 

(4)  At  each  seal  along  return  and 
bleeder  air  courses  and  at  each  seal 
along  Intake  air  courses  not  examined 
under  §  75360(b)(5). 

(5)  In  each  escapeway  so  that  the 
entire  escapeway  is  traveled 
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(8)  On  each  v? orking  section  not 
examined  under  i  75  J60(b)(3)  during  the 
previous  7daya. 

(c)  Measurements  and  tests.  At  least 
every  7  days,  a  certified  person  shall — 

(1)  Determin*  the  volume  of  air 
entering  the  main  intakes  and  in  each 
intake  split; 

(2)  Determine  the  volume  of  air  and 
test  for  methane  in  the  last  open 
crosscut  in  anwpair  or  set  of  devel(H>ing 
entries  or  roomk,  in  the  return  of  each 
split  of  air  immediately  before  it  enters 
the  main  retun|s,  and  where  the  air 
leaves  the  maid  returns;  and 

(3)  Test  for  nlethane  in  the  return 
^try  nearest  each  set  of  seals 
immediately  after  the  air  passes  the 
seals. 

(d)  Hazardous  conditions  shall  be 
corrected  Immi  idiately.  If  the  condition 
creates  an  imrr  inent  danger,  everyone 
except  those  pdrsons  referred  to  in 
section  104(c)  (  f  the  Act  shall  be 
withdrawn  froi  n  the  area  affected  to  a 
safe  area  until  the  hazardous  condition 
is  corrected. 

(e)  The  weei  ly  examination  may  be 
conducted  at  tie  same  time  as  the 
preshift  or  on-ahifl  examinations. 

(f)(1)  The  wdekly  examination  is  not 
required  durini  any  7  day  period  in 
which  no  one  ( nters  any  underground 
area  of  the  mir  e. 

(2)  Except  for  certified  persons 
required  to  make  examinations,  no  one 
shall  enter  any  underground  area  of  the 
mine  if  a  weekiy  examination  has  not 
been  completed  within  the  previous  7 
days. 

Ig]  Certifica  ion.  The  person  making 
the  weekly  exi  iminations  shall  certify  by 
initials,  date,  { nd  the  time  that  the 
examination  v  as  made.  Certifications 
and  times  shall  appear  at  enough 
locations  to  show  that  the  entire  area 
has  been  exan  lined. 

(h)  Recordkrteping.  At  the  completion 
of  any  shift  dt  ring  which  a  portion  of  a 
weekly  exami  lation  is  made,  a  record  of 
hazardous  coi  ditions,  their  locations, 
and  the  correc  tive  action  taken,  and  the 
results  and  io4;ation  of  air  and  methane 
measuremenli  shall  be  made.  The 
record  shall  be  made  by  the  person 
making  the  examination  or  a  person 
designated  by  the  operator  and  shall  be 
countersigned!  by  the  mine  foreman.  If 
made  by  a  pel  son  other  than  the 
examiner,  the  exanuner  shall  verify  the 
record  by  init  als  and  date. 

(i)  Retention  period.  Records  shall  be 
retained  for  a|  least  1  year  at  a  surface 
location  at  thi !  mine  and  made  available 
for  inspection  by  authorized 
representative  of  the  Secretary  and 
representatives  of  miners. 


575.370    Mine  vtntltetlon  plan;  aubintealon 
andapprovaL 

(a)(1)  The  operator  shall  develop  and 
follow  a  ventilation  plan  approved  by 
the  district  manager.  The  plan  shall  be 
designed  to  control  methane  and 
respirable  dust  and  shall  be  siutable  to 
the  conditions  and  mining  system  at  the 
mine.  The  ventilation  plan  shall  consist 
of  two  parts,  the  plan  content  as 
prescribed  in  %  75.371  and  the 
ventilation  map  with  information  as 
prescribed  in  9  75.372.  Only  that  portion 
of  the  map  which  contains  information 
required  under  9  75.371  will  be  subject 
to  approval  by  the  district  manager. 

(2)  The  proposed  ventilation  plan  and 
any  revision  to  the  plan  shall  be 
submitted  in  writing  to  the  district 
manager.  When  revisions  to  a 
ventilation  plan  are  proposed,  only  the 
revised  pages,  maps,  or  sketches  of  the 
plan  need  to  be  submitted.  When 
required  in  writing  by  the  district 
manager,  the  operator  shall  submit  a 
fully  revised  plan  by  consoUdating  the 
plan  and  all  revisions  in  an  orderly 
manner  and  by  deleting  all  outdated 
material. 

(3)  A  copy  of  the  proposed  ventilation 
plan,  and  any  revision  to  the  plan, 
submitted  for  approval  shall  be  made 
available  for  inspection  by  the 
representative  of  miners  and  posted  on 
the  mine  bulletin  board. 

(b)(1)  The  district  manager  will  notify 
the  operator  in  writing  of  Uie  approval 
or  denial  of  approval  of  a  proposed 
ventilation  plan  or  proposed  revision. 

(2)  If  the  district  manager  denies 
approval  of  a  proposed  plan  or  revision, 
the  deficiencies  of  the  plan  or  revision 
shall  be  specified  in  writing  and  the 
operator  will  be  provided  an  opportunity 
to  discuss  the  deficiencies  with  the 
district  manager. 

(c)  No  proposed  ventilation  plan  shall 
be  implemented  before  it  is  approved  by 
the  district  manager.  Any  intentional 
change  to  the  ventilation  system  that 
alters  the  main  air  current  or  any  split  of 
the  main  air  current  in  a  manner  that 
could  materially  affect  the  safety  and 
health  of  the  miners,  or  any  change  to 
the  information  required  in  9  75.371  shall 
be  submitted  to  and  approved  by  the 
district  manager  before  implementation. 

(d)  Before  implementing  an  approved 
ventilation  plan  or  a  revision  to  a 
ventilation  plan,  persons  affected  by  the 
revision  shall  be  instructed  by  the 
operator  in  its  proviaions. 

(e)  The  approved  ventilation  plan  and 
any  revisions  shall  be  available  for 
inspection  by  the  representatives  of 
miners,  and  it  shall  be  posted  on  the 
mine  bulletin  board. 

(f)  The  ventilation  plan  for  each  mine 
shall  be  reviewed  every  6  months  by  an 


authorized  representative  of  the 
Secretary  to  assxire  that  it  is  suitable  to 
current  conditions  in  the  mine. 

(g)  Existing  ventilation  plana  that 
conflict  with  this  subpart  D  shall  be 
revised  to  meet  the  requirements  of  this 
subpart  D  before  February  15, 1993.  Thia 
paragraph  (g)  shall  expire  August  18».,  ,. 
1993. 

9  75.371    mine  ventilation  plan;  content*. 

The  mine  ventilation  plan  shall 
contain  the  information  described  below 
and  any  additional  provisions  required 
by  the  district  manager. 

(a)  The  mine  name,  company  name, 
mine  identification  number,  and  the 
name  of  the  individual  submitting  the 
plan  information. 

(b)  Planned  main  mine  fan  stoppages, 
other  than  those  scheduled  for  testing, 
maintenance  or  adjustment,  including 
procedures  to  be  followed  during  these 
stoppages  and  subsequent  restarts  (see 
9  75.311(a))  and  the  type  of  device  to  be 
used  for  monitoring  main  mine  fan 
pressure,  if  other  than  a  pressure 
recording  device  (see  75.310(a)(4)). 

(c)  Methods  of  protecting  main  mine 
fans  and  associated  components  from 
the  forces  of  an  underground  explosion 
if  a  15-foot  offset  from  the  nearest  side 
of  the  mine  opening  is  not  provided  (see 
9  75.310(a)(6));  and  the  methods  of 
protecting  main  mine  fans  and  intake  air 
openings  if  combustible  material  will  be 
within  100  feet  of  the  area  surrounding 
the  fan  or  these  openings  (see 

9  75J11(0). 

(d)  Persons  that  will  be  permitted  to 
enter  the  mine,  the  work  these  persons 
will  do  while  in  the  mine,  and  electric 
power  circuits  that  will  be  energized 
when  a  back-up  fan  system  is  used  that 
does  not  provide  the  ventilating  quantity 
provided  by  the  main  mine  fan  (see 

9  75.311(c)). 

(e)  The  locations  and  operating 
conditions  of  booster  fans  installed  in 
anthracite  mines  (see  9  75.302). 

(f)  Section  and  face  ventilation 
systems  used,  including  dravirings 
illustrating  how  each  system  is  used, 
and  a  description  of  each  different  dust 
suppression  system  used  on  equipment 
on  working  sections. 

(g)  Locations  where  the  air  quantities 
must  be  greater  than  3,000  cubic  feet  per 
minute  (see  9  75.325(a)(1)). 

(h)  In  anthracite  mines,  locations 
where  the  air  quantities  must  be  greater 
than  1.500  cubic  feet  per  minute  (see 
9  75.326(e)(1)). 

(i)  Working  places  and  working  faces 
other  than  those  where  coal  is  being  cut, 
mined,  drilled  for  blasting  or  loaded, 
where  a  minimum  air  quantity  will  be 
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mamtained,*Bnd  the  air  quantity  at  those 
locations  (see  §  75.325(a)(1)). 

(j)  The  operating  volume  of  machine 
mounted  dust  collectors  or  di^ser  fans, 
if  used  (see  S  75.325(a)(3]). 

(k)  The  minimum  mean  entry  air 
velocity  in  exhausting  face  ventilation 
systems  where  coal  is  being  cut,  mined, 
drilled  for  blasting,  or  loaded,  if  the 
velocity  will  be  less  than  60  feet  per 
minute.  Other  working  places  where 
coal  is  not  being  cut,  mined,  drilled  for 
blasting  or  loaded,  where  at  least  60  feet 
per  minute  or  some  other  minimum 
mean  entry  air  velocity  will  be 
maintained  (see  §  75.326). 

(1)  The  maximum  distance  if  greater 
than  10  feet  from  each  working  face  at 
which  face  ventilation  control  devices 
will  be  installed  (see  §  75.330(b)(2)).  The 
working  places  other  than  those  where 
coal  is  being  cut,  mined,  drilled  for 
blasting  or  loaded,  where  face 
ventilation  control  devices  will  be  used 
(see  S  75.330{b)(l)(ii). 

(m)  The  volume  of  air  required  in  the 
last  open  crosscut  or  the  quantity  of  air 
reaching  the  pillar  line  if  greater  than 
9,000  cubic  feet  per  minute  (see 
§  75.325(b)). 

(n)  In  anthracite  mines,  the  volume  of 
air  required  in  the  last  open  crosscut  or 
the  quantity  of  air  reaching  the  pillar 
line  if  greater  than  5,000  cubic  feet  per 
minute  (see  §  75.325(e)(2)). 

(o)  Locations  where  separations  of 
intake  and  return  air  courses  will  be 
built  and  maintained  to  other  than  the 
third  connecting  crosscut  outby  each 
working  face  (see  §  75.333(b)(1)). 

(p)  The  volume  of  air  required  at  the 
intake  to  the  longwall  sections,  if 
different  than  30.000  cubic  feet  per 
minute  (see  §  75.325(c)). 

(q)  The  velocities  of  air  on  a  longwall 
or  shortwall  face,  and  the  locations 
where  the  velocities  must-be  measured 
(see  S  75.325(c)(2)). 

(r)  The  quantity  of  air  and  ventilation 
controls  that  will  be  provided  during  the 
installation  and  removal  of  mechanized 
mining  equipment  (see  S  75.325(d)). 

(s)  The  locations  where  the  methane 
tests  required  by  S  75.362(d)  will  be 
made  closer  to  the  working  face  than  at 
the  location  of  the  last  permanent  roof 
supports  using  extendable  probes  or 
other  acceptable  means  (see 
S  75.362(d)(2)). 

(t)  The  locations  where  samples  for 
"designated  areas"  will  be  collected, 
including  the  specific  location  of  each 
sampling  device,  and  the  respirable  dust 
control  measures  used  at  tlie  dust 
generating  sources  for  these  locations 
(see  S  70.208  of  this  chapter). 

(u)  The  methane  and  dust  control 
systems  at  underground  dumps, 


crushers,  transfer  points,  and 
haulageways. 

(v)  Areas  in  trolley  haulage  entries 
where  the  air  velocity  will  be  greater 
than  250  feet  per  minute  and  the  velocity 
in  these  areas  (see  9  75.327(b)). 

(w)  Locations  where  entries  will  be 
advanced  less  than  20  feet  from  the  inby 
rib  without  a  crosscut  being  provided 
where  a  line  brattice  will  be  required, 
(see  S  75.333(g)). 

(x)  A  description  of  the  bleeder 
system  to  be  used,  including  its  design 
(see  S  75.334). 

(y)  The  means  for  determining  the 
effectiveness  of  bleeder  systems  (see 
S  75.334(c)(2)). 

(z)  The  location  of  evaluation  points 
where  measurements  of  methane  and 
oxygen  concentrations  and  tests  to 
determine  whether  the  air  is  moving  in 
the  proper  direction  will  be  made  to 
evaluate  nonpillared  worked-out  areas 
(see  S  75.364(a)(1)  and  bleeder  systems 
(see  §  75.364(a)(2)(iii)). 

(aa)  The  means  for  adequately 
maintaining  bleeder  entries  free  of 
obstructions  such  as  roof  falls  and 
standing  water  (see  S  75.334(c)(3)). 

(bb)  Tlie  location  of  ventilating 
devices  such  as  regulators,  stoppings 
and  bleeder  connectors  used  to  control 
air  movement  through  worked-out  areas 
(see  S  75.334(c)(4)). 

(cc)  In  mines  with  a  demonstrated 
history  of  spontaneous  combustion:  a 
description  of  the  measures  that  will  be 
used  to  detect  methane,  carbon 
monoxide,  and  oxygen  concentration 
during  and  after  pillar  recovery  and  in 
worked-out  areas  where  no  pillars  have 
been  recovered  (see  S  75.334(f)(1);  and. 
the  actions  which  will  be  taken  to 
protect  miners  from  the  hazards 
associated  with  spontaneous 
combustion  (see  {  75.334(f)(2).  If  a 
bleeder  system  will  not  be  used,  the 
methods  that  will  be  used  to  control 
spontaneous  combustion,  accumulations 
of  methane-air  mixtures,  and  other 
gases,  dusts,  and  fumes  in  the  worked- 
out  area  (see  S  75.334(f)(3)). 

(dd)  The  location  of  all  horizontal 
degasification  holes  that  are  longer  than 
1,000  feet  and  the  location  of  all  vertical 
degasification  holes. 

(ee)  If  methane  drainage  systems  are 
used,  a  detailed  sketch  of  each  system, 
including  a  description  of  safety 
precautions  used  with  the  systems. 

[ff]  A  description  of  the  methods  and 
materials  to  be  used  to  seal  worked-out 
areas  if  those  methods  or  materials  will 
be  different  from  those  specified  by 
§  75.335(a)(1). 

(gg)  The  alternative  location  for  the 
additional  sensing  device  if  the  device 
will  not  be  installed  on  the  longwall 
shearing  machine  (see  §  75.342(a)(2)). 


(hh)  The  ambient  level  in  parts  per 
million  of  carbon  monoxide,  and  the 
method  for  determining  the  ambient 
level,  in  all  areas  where  carbon 
monoxide  sensors  are  installed. 

(ii)  The  distance  that  separation 
between  the  primary  escapeway  and  the 
belt  or  track  haulage  entries  will  be 
maintained  if  other  than  to  the  first 
connecting  crosscut  outby  the  section 
loading  point  (see  $  75.380(g)). 

(jj)  In  anthracite  mines,  the 
dimensions  of  escapeways  where  the 
pitch  of  the  coal  seam  does  not  permit 
escapeways  to  be  maintained  4  feet  by  5 
feet  and  the  locations  where  these 
dimensions  must  be  maintained  (see 
{  75.381(c)(4)). 

S  75.372    Mtn*  ventilation  mafx. 

(a)(1)  At  intervals  not  exceeding  12 
months,  the  operator  shall  submit  to  the 
district  manager  3  copies  of  an  up-to- 
date  map  of  the  mine  drawn  to  a  scale 
of  not  less  than  100  nor  more  than  500 
feet  to  the  inch.  A  registered  engineer  or 
a  registered  surveyor  shall  certify  that 
the  map  is  accurate. 

(2)  In  addition  to  the  informational 
requirements  of  this  section  the  map 
may  also  be  used  to  depict  and  explain 
plan  contents  that  are  required  in 
S  75.371.  Information  shown  on  the  map 
to  satisfy  the  requirements  of  (  75.371 
shall  be  subject  to  approval  by  the 
district  manager. 

(b)  The  map  shall  contain  the 
following  Information: 

(1)  The  mine  name,  company  name, 
mine  identification  number,  a  legend 
identifying  the  scale  of  the  map  and 
symbols  used,  and  the  name  of  the 
individual  responsible  for  the 
information  on  the  map. 

(2)  All  areas  of  the  mine,  including 
sealed  and  unsealed  woriced-out  areas. 

(3)  All  known  mine  workings  on  mine 
property  that  are  located  in  the  same 
coalbed  within  1,000  feet  of  existing  or 
projected  workings.  These  workings 
may  be  shown  on  a  mine  map  with  a 
scale  other  than  that  required  by 
paragraph  (a)  of  this  section,  if  the  scale 
does  not  exceed  2,000  feet  to  the  inch 
and  is  specified  on  the  map. 

(4)  The  locations  of  all  known  mine 
workings  underlying  and  overlying  the 
mine  property  and  the  distance  between 
the  mine  workings. 

(5)  The  locations  of  all  known  oil  and 
gas  wells  and  all  known  drill  holes  that 
penetrate  the  coalbed  being  mined. 

(6)  The  locations  of  all  main  mine 
fans,  installed  backup  fans  and  motors, 
and  each  fan's  specifications,  including 
size,  type,  model  number,  manufacturer, 
operating  pressure,  motor  horsepower, 
and  revolutions  per  minute. 
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(7)  The  locations  of  all  surface  mine 
openings  and  the  direction  and  quantity 
of  air  at  each  ociening. 

(8)  The  elevation  at  the  top  and 
bottom  of  each  ihaft  and  slope,  and 
shaft  and  slope  dimensions,  including 
depth  and  length. 

(9)  The  direction  of  air  flow  in  all 
underground  areas  of  the  mine. 

(10)  The  locaions  of  all  active 
working  sections  and  the  four-digit 
identification  n«mber  for  each 
mechanized  mi«ing  unit  (MMU). 

(11)  The  locaion  of  all  escapeways. 

(12)  The  locaions  of  all  ventilation 
controls,  including  permanent  stoppings, 
overcasts,  undercasts.  regulators,  seals, 
airlock  doors,  haulageway  doors  and 
other  doors,  exiept  temporary 
ventilation  controls  on  working  sections. 

(13)  The  diredtion  and  quantity  of 
air — (i)  Entering  and  leaving  each  spht; 

(ii)  In  the  lasl  open  crosscut  of  each 
set  of  entries  and  rooms;  and 

(iii)  At  the  im  ake  end  of  each  pillar 
line,  including  j  ny  longwall  or 
shortwall. 

(14)  Projectio  is  for  at  least  12  months 
of  anticipated  r  line  development, 
proposed  ventilation  controls,  proposed 
bleeder  systems,  and  the  anticipated 
location  of  intake  and  return  air  courses, 
belt  entries,  anfl  escapeways. 

(15)  The  locations  of  existing  methane 
drainage  systems. 

(16)  The  locations  of  all  atmospheric 
monitoring  sysjem  sensors. 

(17)  Contour  lines  that  pass  through 
whole  number  plevations  of  the  coalbed 

[lese  lines  shall  be  spaced 
jfion  levels  unless  a 
I  permitted  by  the 
ir. 

kion  of  proposed  seals  for 
ut  area. 

J  map  required  by 
be  used  to  satisfy  the 
or  the  ventilation  map. 
ill  the  information 
section  is  contained  on 


being  mined, 
at  10-foot  elevj 
wider  spacing 
district  mana£ 

(18)  The  loca 
each  worked- 

(c)  The  min€ 
S  75.12a)  may 
requirements  f 
provided  that 
required  by  thijf 
the  map. 

9  75.373    Reop4nlng  rnkw*. 

After  a  mine  is  abandoned  or  declared 
inactive,  and  qefore  it  is  reopened, 
mining  operations  shall  not  begin  until 
MSHA  has  betn  notified  and  has 
completed  an  nspection. 

§  75.380    Esca^wayt;  bituminous  and 
llQnft0  mines. 

(a)  Except 
§  75.381,  :  75 
two  separate 
passageways 
escapeways 
requirements 

(b)(1) 
from  each  working 


111 


t  Escapeway 


situations  addressed  in 
and  S  75.386,  at  least 
1  md  distinct  travelable 
ihall  be  designated  as 

shall  meet  the 
of  this  section. 

s  shall  be  provided 
section,  and  each 


:85i 


area  where  mechanized  mining 
equipment  is  being  installed  or  removed, 
continuous  to  the  surface  escape  drift 
opening  or  continuous  to  the  escape 
shaft  or  slope  facilities  to  the  surface. 

(2)  During  equipment  installation, 
these  escapeways  shall  begin  at  the 
projected  location  for  the  section 
loading  point.  During  equipment 
removal,  they  shall  begin  at  the  location 
of  the  last  loading  point 

(c)  The  two  separate  and  distinct 
escapeways  required  by  this  section 
shall  not  end  at  a  common  shaft,  slope, 
or  drift  opening,  except  that  multiple 
compartment  shafts  or  slopes  separated 
by  walls  constructed  of  noncombustible 
material  may  be  used  as  separate  and 
distinct  passageways. 

(d)  Each  escapeway  shall  be — (1) 
Maintained  in  a  safe  condition  to 
always  ensure  passage  of  anyone, 
including  disabled  persons; 

(2)  Clearly  marked  to  show  the  route 
and  direction  of  travel  to  the  surface; 

(3)  Maintained  to  at  least  a  height  of  5 
feet  from  the  mine  floor  to  the  mine  roof. 
excluding  the  thickness  of  any  roof 
support,  except  that  the  escapeways 
shall  be  maintained  to  at  least  the  height 
of  the  coalbed  excluding  the  thickness  of 
any  roof  support  where  the  coalbed  is 
less  than  5  feet; 

(4)  Maintained  at  least  6  feet  wide 
except — (i)  Where  necessary 
supplemental  roof  support  is  instaUed. 
the  escapeway  shall  be  not  less  than  4 
feet  wide;  or 

(ii)  Where  the  route  of  travel  passes 
through  doors  or  other  permanent 
ventilation  controls,  the  escapeway 
shall  be  at  least  4  feet  wide  to  enable 
miners  to  escape  quickly  in  an 
emergency; 

(5)  Located  to  follow  the  most  direct 
safe  and  practical  route  to  the  surface; 
and 

(6)  Provided  with  ladders,  stairways, 
ramps,  or  similar  facihties  where  the 
escapeways  crods  over  obstructions. 

(e)  Surface  openings  shall  be 
adequately  protected  to  prevent  surface 
Fires,  fumes,  smoke,  and  flood  water 
from  entering  the  mine. 

(f)(1)  Primary  escapeway.  One 
escapeway  that  is  ventilated  with  intake 
air  shall  be  designated  as  the  primary 
escapeway.  In  areas  of  mines  developed 
after  September  15. 1992,  the  primary 
escapeway  shall  not  contain  diesel 
equipment  electrical  equipment 
described  in  5  75.340(a)  and 
§  75.340(b)(1),  or  compressors  described 
in  S  75.344,  except — 

(i)  Equipment  necessary  to  maintain 
the  escapeway  in  safe,  travelable 
condition;  and 

(ii)  Haulage  equipment,  other  than 
belt  and  trolley  haulage,  necessary  for 


the  transportation  of  persons  and 
materials. 

(2)  Mobile  equipment  used  in  the 
primary  escapeway  under  paragraphs 
(f)(l)(i)  and  (f)(l)(ii)  of  this  section  shall 
be  equipped  with  a  multipurpose  dry 
powder  type  fire  suppression  system 
suitable  for  the  intended  application  and 
hsted  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory.  This  fire  suppression  system 
shall  be  capable  of  both  automatic  and 
manual  activation. 

(g)  Except  where  separation  of  belt 
and  trolley  haulage  entries  from 
designated  escapeways  did  not  exist 
before  September  15, 1992.  the  primary 
escapeway  shall  be  separated  from  belt 
and  trolley  haulage  entries  for  its  entire 
length,  to  and  includii^g  the  first 
connecting  crosscut  outby  each  loading 
point  except  when  a  greater  or  lesser 
distance  for  this  separation  is  specified 
and  approved  in  the  ventilation  plan 
and  does  not  pose  a  hazard  to  miners. 

(h)  Alternate  escapeway.  One 
escapeway  shall  be  designated  as  the 
alternate  escapeway.  The  alternate 
escapeway  shall  be  separated  from  the 
primary  escapeway  for  its  entire  length, . 
except  that  the  alternate  and  primary 
escapeways  may  be  ventilated  from  a 
common  intake  air  shaft  or  slope 
opening. 

(i)  Mechanical  escape  facilities  shall 
be  provided  and  maintained  for — 

(1)  Each  shaft  that  is  part  of  a 
designated  escapeway  and  is  greater 
than  50  feet  in  depth;  and 

(2)  Each  slope  that  is  part  of  a 
designated  escapeway  that  is  either 
inclined  18  degrees  or  more  from  the 
horizontal  or  is  inclined  9  degrees  or 
more  from  the  horizontal  and  is  greater 
than  1,000  feet  in  length. 

(j)  Within  30  minutes  after  mine 
personnel  on  the  surface  have  been 
notified  of  an  emergency  requiring 
evacuation,  mechanical  escape  facilities 
provided  under  paragraph  (i)  of  this 
section  shall  be  operational  at  the 
bottom  of  shaft  and  slope  (H)eninga  that 
are  part  of  escapeways. 

(k)  Except  where  automatically 
activated  hoisting  equipment  is  used,  the 
bottom  of  eadi  shaft  or  slope  opening 
that  is  part  of  a  designated  escapeway 
shall  be  equipped  with  a  means  of 
signalling  a  siuface  location  where  a 
person  is  always  on  duty  when  anyone 
is  underground.  When  the  signal  i» 
activated  or  the  evacuation  of  persons 
underground  is  necessary,  the  person 
shall  ensure  that  mechanical  escape 
facilities  are  operational  as  required  by 
paragraph  (j)  of  this  section. 

(1)(1)  Stairways  or  mecharucal  escape 
facilities  shall  be  installed  in  shafts  that 
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are  part  of  the  deaignated  escapewayt 
and  that  are  50  feet  or  less  in  depth, 
except  ladders  may  be  used  in  shafts 
that  are  part  of  the  des^ated 
escapeway*  and  that  are  5  feet  or  less  in 
depth. 

(2)  Stairways  aball  be  oonstructed  of 
cono'ete  or  metai  set  on  an  angle  not  to 
exceed  45  degrees  from  the  borizootal. 
and  equipped  on  the  open  side  with 
handrails.  In  additioa  laoding  platforms 
that  are  at  least  2  feet  by  4  ieet  ahall  be 
installed  at  intervals  not  to  exceed  20 
vertical  feet  on  the  stairways  and 
equipped  on  the  open  side  with 
handrails. 

(3)  Ladders  sImII  be  constancted  of 
metal,  anchored  securely,  and  set  on  an 
angle  not  to  exceed  60  degrees  ban  the 
horizontal. 

(m)  A  travelway  designed  to  preveirt 
slippage  shall  be  provided  in  slope  and 
drift  openings  that  are  part  of 
designated  escapeways.  nnlesfl 
mechanical  escape  facilities  ai« 
installed. 

S  75.381    Escapeways;  antbracfta  mlnea. 

(a)  Except  as  provided  in  SS  75.385 
and  75.386.  at  least  two  separate  and 
distinct  travelable  passageways  shaO  be 
designated  as  escapeways  and  shall 
meet  the  requirements  of  this  section. 

(b)  Escapeways  shall  be  provided 
from  each  working  section  continuous  to 
the  surface. 

(c)  Each  escapeway  shall  be — (1] 
Maintained  hi  a  safe  condition  to 
always  ensure  passage  of  anyone, 
including  disabled  persons; 

(2)  Clearly  marked  to  show  the  route 
of  trarel  to  the  surface; 

(3)  Provided  with  ladders,  stairways, 
ramps,  or  similar  facilities  where  the 
escapeways  cross  over  obstructions; 
and 

(4)  Maintained  at  least  4  feet  wide  by 
5  feet  1h^.  If  the  pitdi  or  thickness  of 
the  coal  seem  does  not  permit  ^se 
dimensions  to  be  maintained  other 
dimensions  may  be  approved  in  the 
ventilation  plan. 

(d)  Surface  openings  shall  be 
adequately  protected  to  prevent  siirfaoe 
Hres,  fumes,  smoke,  and  flood  water 
from  entering  the  mine. 

(e)  Primary  escapeway.  One 
escapeway  that  shall  be  ventilated  with 
intake  air  shall  be  designated  as  the 
primary  escapeway. 

(f)  Alternate  escapeway.  One 
escapeway  that  shall  be  designated  as 
the  ahemate  escapeway  shall  be 
separated  from  the  primary  escapeway 
for  its  entire  length. 

(g)  Mechanical  escape  facilities  shall 
be  provided — 

(1)  For  each  shaft  or  sk^w  opening 
that  is  part  of  a  primary  escapeway;  and 


(2)  For  slopes  that  are  part  of 
escapeways.  unless  ladders  are 
installed. 

(h)  Within  30  minates  after  mine 
personnel  on  the  surface  have  been 
notified  of  an  emergency  requiring 
evacuation,  mechanical  escape  facilities 
shall  be  operational  at  the  bottom  of 
each  shaft  and  slope  opening  that  is  part 
of  an  escapeway. 

(i)  Except  where  automatically 
activated  hoisting  equipment  is  used,  the 
botton  of  eadi  shaft  or  slope  opening 
that  is  part  of  a  primary  escapeway 
shall  be  equipped  with  a  means  of 
signalling  a  swface  location  vrhere  a 
person  is  always  on  duty  when  anyone 
is  tmderground.  When  the  signal  is 
activated  or  the  evacuation  of  personnel 
is  necessary,  the  person  on  duty  shall 
ensure  that  mechanical  escape  facilities 
are  operational  as  required  by 
paragraph  (hj  of  this  section. 


975.382    Mecftank:al( 

(a)  Mechanical  escape  facihties  shall 
be  provided  with  overspeed,  overwind, 
and  automatic  stop  controls. 

(b)  Every  meduimcal  escape  facility 
with  a  platform,  cage,  or  oHia  device 
shall  be  equipped  with  brakes  that  can 
stop  the  folly  loaded  platform,  cage,  or 
other  device. 

(c)  Mechanical  escape  facilities, 
including  automatic  elevators,  shall  be 
examined  weekly.  The  weekly 
examination  of  ^s  equipment  may  be 
conducted  at  the  same  time  as  a  daily 
examination  required  by  S  75.1400-3. 

(1)  The  weekly  examination  shall 
include  an  examination  of  the  headgear, 
connections,  Unks  and  chains, 
overspeed  and  overwind  controla. 
automatic  stop  controls,  and  other 
facilities. 

(2)  At  least  once  each  week,  the  hoist 
shall  be  run  through  one  complete  cycle 
of  c^^eration  to  detennioe  that  it  is 
operating  properly. 

(d)  A  person  trained  to  operate  the 
mechanical  escape  facility  always  shall 
be  available  while  anyone  is 
underground  to  provide  the  mechanical 
escape  fadlitiea.  if  required,  to  the 
bottom  of  each  shaft  and  slope  opening 
that  is  part  of  an  escapeway  within  30 
minutes  after  personnel  on  the  surface 
have  been  notified  of  an  emergency 
requiring  evacaation.  However,  no 
operator  is  required  for  automaticatty 
operated  cages,  platfarms.  at  elevators. 

(e)  Mechanical  escape  facilities  shall 
have  rated  capacities  consistent  with 
the  loads  handled. 

(f)  Manaally-operated  mechanical 
escape  facilities  shall  be  equipped  with 
indicators  that  accurately  and  reliably 
show  the  position  of  the  facility. 


9  75.381 

(a)  A  map  shall  be  posted  in  each 
woiking  section,  and  hi  ea^  area  where 
mechanized  mining  equipment  is  being 
hwtalled  or  removed,  and  shall  show  the 
designated  escapeways  from  the 
working  section  to  the  location  vrhere 
miners  must  travel  to  satisfy  the 
escapeway  drill  specified  in  paragraph 
(b)(1)  of  this  section.  A  map  showing  the 
main  escapeways  shall  be  posted  at  a 
surface  location  of  the  mine  where 
miners  congregate,  sudi  as  at  the  mine 
bulletin  board,  bathhouse,  or  waiting 
room.  AH  majn  shall  be  kept  op  to  date, 
and  any  changes  in  route  of  travel, 
locations  of  any  doors,  or  (fo<ect)ons  of 
airflow  shall  be  shown  on  the  maps  bj 
the  end  of  the  shift  on  which  the 
changes  are  made,  and  affected  miners 
shall  be  informed  of  the  changes  beforf 
entering  the  underground  areas  of  the 
mine. 

(b)(l]  At  least  once  every  90  days, 
each  miner,  including  miners  with 
working  stations  located  between 
working  sections  and  main  escapeways, 
shall  participate  in  a  practice 
escapeway  drill.  During  this  drill,  each 
miner  shall  travel  the  primary  or 
alternate  escapeway  from  the  miner's 
working  section  or  area  where 
mechanized  mining  equipment  is  being 
installed  or  removed,  to  the  area  where 
the  split  of  air  ventilating  the  working 
section  intersects  a  main  air  course,  or 
2.000  feet  outby  the  section  loading 
point,  whichever  distance  is  greater. 
Other  miners  shall  participate  in  the 
escapeway  drill  by  traveling  in  Ae 
primary  or  alternate  escapeway  for  a 
distance  of  2.000  feet  from  their  working 
station  toward  the  nearest  escape 
facility  or  drift  opening.  An  escapeway 
drill  shall  not  be  conducted  in  the  same 
escapeway  as  the  immediately 
preceding  drill. 

(2)  At  least  once  every  6  weeks  and 
for  each  shift,  at  least  two  miners  on 
each  coal  producing  woridog  section 
who  work  on  that  section,  accompanied 
by  the  section  supervisor,  shall 
participate  in  a  practice  escape  drill  and 
shall  travel  the  primary  or  alternate 
escapeway  from  the  location  specified 
in  paragraph  (bKl)  of  this  section,  to  the 
suifece,  to  mechanical  escape  fadHties, 
or  to  an  uiulerground  entrance  to  a  shaft 
or  slope  to  the  surfece.  Systematic 
rotation  of  section  personnel  shall  be 
used  so  that  all  miners  participate  in  thla 
drill.  An  escapeway  drill  shall  not  be 
conducted  in  the  same  escapeway  as  the 
immettiaiely  preceding  drill. 

(3)  At  least  once  every  8  weeks,  at 
least  two  miners  on  each  maintenance 
shift  and  a  supervisor,  shall  participate 
in  a  practice  escape  drill  and  shall  travel 
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the  primary  or  alternate  escapeway 
from  the  location  t  pecified  in  paragraph 
{b)(l)  of  this  9ecti(jn.  to  the  surface,  to 
mechanical  escap*  facilities,  or  to  an 
underground  entraffice  to  a  shaft  or  slope 
to  the  surface.  Systematic  rotation  of 
maintenance  personnel  and  working 
sections  shall  be  qsed  so  that  all  miners 
participate  in  this  iirill  and  the 
escapeways  from  all  sections  are 
traveled.  An  escafteway  drill  shall  not 
be  conducted  in  the  same  escapeway  as 
the  immediately  preceding  drill. 

(4)  Before  or  duJting  practice 
escapeway  drills,  |niners  shall  be 
informed  of  the  locations  of  fire  doors, 
check  curtains,  changes  in  the  routes  of 
travel,  and  plans  for  diverting  smoke 
from  escapeways.j 

(c)  The  practice  [escapeway  drills  may 
be  used  to  satisfy  the  evacuation 
specifications  of  tne  fire  drills  required 
by  S  75.1101-23.    I 

S  75.384    LongwaHjand  shortwaU 
travctwayt.  I 

(a)  If  longwall  or  shortwall  mining 
systems  are  used  end  the  two 
designated  escapeways  required  by 
S  75.380  are  located  on  the  headgate 
side  of  the  longwall  or  shortwall.  a 
travelway  shall  b*  provided  on  the 
tailgate  side  of  th^t  longwall  or 
shortwall.  The  tra  velway  shall  be 
located  to  follow  he  most  direct  and 
safe  practical  rou  e  to  a  designated 
escapeway. 

(b)  The  route  oi  travel  shall  be  clearly 
marked. 

(c)  When  a  rool  fall  or  other  blockage 
occurs  that  prevents  travel  in  the 
travelway — 

(1)  Work  shall  cease  on  the  longwall 
or  shortwall  face; 

(2)  Miners  shall  be  withdrawn  from 
face  areas  to  a  sa  'e  area  outby  the 
section  loading  pi  lint;  and 

(3)  MSHA  shall  be  notified. 

Work  may  resume  on  the  longwall  or 
shortwall  face  after  the  procedures  set 
out  in  S§  75.215  ahd  75.222  are 
implemented. 

$75,385    Op«ning|  new  mines.    , 

When  new  mines  are  opened,  no  more 
than  20  miners  at  a  time  shall  be 
allowed  in  any  m  ine  until  a  connection 
has  been  made  between  the  mine 


openings,  and  th^ 
made  as  soon  as 


se  connections  shall  be 
possible. 


§75.386    Final 

When  only  on( 
available  due  to 
no  more  than  20 
be  allowed  in  th« 
between  the  minp 
face  shall  not 


mining  of  piHars. 

mine  opening  is 
inal  mining  of  pillars, 
niners  at  a  time  shall 
mine,  and  the  distance 
op>ening  and  working 
exceed  500  feet 


§75.388    Boreholee  in  advance  of  mining. 

(a)  Boreholes  shall  be  drilled  in  each 
advancing  working  place  when  the 
working  place  approaches — 

(1)  To  within  50  feet  of  any  area 
located  in  the  mine  as  shown  by  surveys 
that  are  certified  by  a  registered 
engineer  or  registered  surveyor  unless 
the  area  has  been  preshift  examined; 

(2)  To  within  200  feet  of  any  area 
located  in  the  mine  not  shown  by 
surveys  that  are  certified  by  a  registered 
engineer  or  registered  surveyor  unless 
the  area  has  been  preshift  examined;  or 

(3)  To  within  200  feet  of  any  mine 
workings  of  an  adjacent  mine  located  in 
the  same  coalbed  unless  the  mine 
workings  have  been  preshift  examined. 

(b)  Boreholes  shall  be  drilled  as 
follows; 

(1)  Into  the  working  face,  parallel  to 
the  rib,  and  within  3  feet  of  each  rib. 

(2)  Into  the  working  face,  parallel  to 
the  rib,  and  at  intervals  across  the  face 
not  to  exceed  8  feet. 

(3)  At  least  20  feet  in  depth  in  advance 
of  the  working  face,  and  always 
maintained  to  a  distance  of  10  feet  in 
advance  of  the  working  face. 

(c)  Boreholes  shall  be  drilled  in  at 
least  one  rib  of  advancing  working 
places  described  in  paragraph  (a)  of  this 
section.  These  boreholes  shall  be 
drilled — 

(1)  At  an  angle  of  45  degrees  to  the 
direction  of  advance; 

(2)  At  least  20  feet  in  depth;  and 

(3)  At  intervals  not  to  exceed  8  feet 

(d)  When  a  borehole  penetrates  an 
area  that  cannot  be  examined,  and 
before  mining  continues,  a  certified 
person  shall,  if  possible,  determine — 

(1)  The  direction  of  airflow  in  the 
borehole; 

(2)  The  pressure  differential  between 
the  penetrated  area  and  the  mine 
workings; 

(3)  The  concentrations  of  methane, 
oxygen,  carbon  monoxide,  and  carbon 
dioxide;  and 

(4)  Whether  water  is  impounded 
within  the  penetrated  area. 

(e)  Unless  action  is  taken  to  dewater 
or  to  ventilate  penetrated  areas, 
boreholes  shall  be  plugged  with  wooden 
plugs  or  similar  devices  when — 

(1)  Tests  conducted  at  the  boreholes 
show  that  the  atmosphere  in  the 
penetrated  area  contains  more  than  1.0 
percent  methane,  less  than  19.5  percent 
oxygen,  or  harmful  concentrations  of 
carbon  monoxide,  carbon  dioxide  or 
other  explosive,  harmful  or  noxious 
gases; 

(2)  Tests  for  methane,  oxygen,  carbon 
monoxide,  and  carbon  dioxide  cannot 
be  made  because  air  from  mine 
workings  is  flowing  into  the  penetrated 
area;  or 


(3)  Water  is  discharging  through  the 
boreholes  from  the  penetrated  area  into 
the  mine  workings. 

(f)  If  mining  is  to  be  conducted  within 
50  feet  above  or  below  an  inaccessible 
area  of  another  mine,  boreholes  shall  be 
drilled,  as  necessary,  according  to  a 
plan  approved  by  the  district  manager. 

(g)  Alternative  borehole  patterns  that 
provide  the  same  protection  to  miners  as 
the  pattern  established  by  paragraphs 
(b)  and  (c)  of  this  section  may  be  used 
under  a  plan  approved  by  the  district 
manager. 

{75.389    Mining  Into  inaccessible  areas. 

(a)(1)  The  operator  shall  develop  and 
follow  a  plan  for  mining  into  areas 
penetrated  by  boreholes  drilled  under 
9  75.388. 

(2)  Mining  shall  not  resume  into  any 
area  penetrated  by  boreholes  until 
conditions  in  the  penetrated  area  can  be 
determined  under  §  75.388  and  the  plan 
for  mining-through  into  the  area  has 
been  approved  by  the  district  manager. 

(3)  A  copy  of  the  procedures  to  be 
followed  shall  be  posted  near  the  site  of 
the  mining-through  operations  and  the 
operator  shall  explain  these  procedures 
to  all  miners  involved  in  the  operations. 

(b)  The  procedures  specified  In  the 
plan  shall  include — 

(1)  The  method  of  ventilation, 
ventilation  controls,  and  the  air 
quantities  and  velocities  in  the  affected 
working  section  and  working  place; 

(2)  Dewatering  procedures  to  be  used 
If  a  penetrated  area  contains  a  water 
acciunulation;  and 

(3)  The  procedures  and  precautions  to 
be  followed  during  mmlng-through 
operations. 

(c)(1)  Before  and  during  mining- 
through  operations,  a  certified  person 
shall  perform  air  quality  tests  at 
Intervals  and  at  locations  necessary  to 
protect  the  safety  of  the  miners; 

(2)  During  mining-through  operations, 
only  persons  involved  in  these 
operations  shall  be  permitted  in  the 
mine;  and 

(3)  After  mining-through,  a  certified 
person  shall  determine  that  the  affected 
areas  are  safe  before  any  persons  enter 
the  underground  areas  of  the  mine. 

Subpart  L— Amended 

11.  Paragraph  (e)  introductory  text  of 
S  75.1103-4  is  revised  to  read  as  follows: 

975.1103-4    Automatic  fire  sensor  and 
warning  device  systems;  Installation: 
minimuin  requirement*. 

(e)  Except  when  power  must  be  cut  off 
In  the  mine  under  the  provisions  of 
9  75.313,  automatic  fire  sensor  and 
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warning  device  systems  shall  be 
capable  of  giving  warning  of  fire  for  a 
minimum  of  4  hours  after  the  source  of 
power  to  the  belt  is  removed  unless  the 
belt  haulageway  is  examined  for  hot 
rollers  and  fire  as  provided  in  paragraph 
(e)  (1)  or  (2)  of  this  section. 

12.  Paragraph  (b)  of  S  75.1103-7  is 
revised  to  read  as  follows: 

S  75.1103-7    ElMtrlcal  componwits; 
permistitMny  rvquirwTMnt*. 


(b)  Be  provided  with  protection 
against  ignition  of  methane  or  coal  dust 
when  the  electrical  power  is 
deenergized  as  required  by  §  75.313,  but 
these  components  shall  be  permissible 
or  intrinsically  safe  if  installed  in  a 
return  airway. 


S(d>part  R— Amended 

13.  Paragraphs  {h)(7)  and  (b)(8)  of 
9  75.1721  are  revised  to  read  as  follows: 

(75.1721    Op«nin0  of  new  underground 
col  mtnee,  or  reopening  and  reactivating 
of  abandoned  or  deactivated  coal  mine*, 
notification  by  the  operator;  requirements. 

(b)  •  *  • 

(6)  A  proposed  roof  control  plan 
containing  the  Information  specified  in 
9  75.220. 

(7)  A  proposed  mine  ventilation  plan 
containing  the  information  specified  in 
99  75.371  and  75.372; 

(8)  A  proposed  plan  for  sealing 
worked-out  areas  containing  the 
information  specified  in  99  75.371  and 
75.372. 


Subpart  S— Amended 

S75.1M1    [Removed] 

14.  Section  75.1801  is  removed. 

9  75.1802    [Removed] 

15.  Section  75.1802  is  removed. 

975.1803  [Removed] 

16.  Section  75.1803  is  removed. 

975.1804  [Removed] 

17.  Section  75.1804  is  removed. 

975.1805  [Removed] 

la  Section  75.1805  is  removed. 
[FR  Doc.  92-11188  Filed  5-14-82;  8:4S  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CuiTHilatlve  Repo^  on  Rescissions  and 
Deferrals 

May  1. 1992. 

This  report  is  si  ibmitted  In  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressiona  Budget  and 
Impoundment  Coitrol  Act  of  1974 
(Public  Law  9^-34  4).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  for 
which,  as  of  the  first  day  of  the  month,  a 
special  message  qas  been  transmitted  to 
Congress. 

This  report  give  s  the  status,  as  of  May 
1. 1982.  of  128  re*  ;ission  proposals  and 
11  deferrals  conti  ined  in  the  special 


messages  for  FY  1992.  These  nwssages 
were  transmitted  to  Congress  on 
September  3a  and  December  19,  IflW. 
and  on  February  19.  March  10.  lAardi  20. 

April  8,  and  April  9. 1992. 

Resdssions  (Table  A  and  Attachment  A) 

As  of  May  1. 1992. 128  rescission 
proposals  totaling  $7,879.5  milBon  were 
pending  before  Congress.  Of  the  total 
amount  proposed  for  rescission.  t7JKU 
is  currently  being  withheld.  AttaduBent 
A  shows  the  history  and  status  of  each 
rescission  proposed  during  FY  1992. 

Deferrals  (Table  B  and  AttaduMOt  B) 

As  of  May  1, 1992.  $3,039.3  mttboa  n 
budget  authority  was  being  defened 
from  obligation.  Attachment  B  tLovn 


the  history  and  status  of  each  deferral 
reported  during  FY  1992. 

ioiDnnatioa  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  coveredby  this 
CHiuIative  report  are  printed  in  the 
Federal  Registers  cited  below: 

M  FR  50820.  Monday.  October  7. 1991. 
Sa  Fit  tr402.  Monday.  December  30. 1991. 
S7  FR  6644.  Wednesday.  February  28. 1992. 
$7  FR  11140,  Wednesday.  April  1. 1992. 
57  FR  1152a  Friday.  April  3, 1992. 
S7FR  13151.  Wednesday.  April  15, 1992. 
57  FR  13779,  Friday,  April  17, 1992.       ,   ' 

Kkijard  Dannan. 
Director. 
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TABLE  A 


STATUS  OF  FY  1992  RESCISSIONS 


Amounts 

(In  millions 

of  dollars^ 


Rescissions  proposed  by  the  President 7,879.5 

Rescission  proposals  rejected  by  the  Congress ; 

Rescission  proposals  for  which  funding  was 

previously  withheld  and  has  been  released -15.7 

Rescission  proposals  for  which  funding  was  not 

withheld 

Rescission  proposals  for  which  funding  is 

currently  being  withheld ••••*••. v.Bb^.u 

TABLE  B 


STATUS  OF  FY  1992  DEFERRALS 


Amounts 

(In  millions 

of  dollars) 


Deferrals  proposed  by  the  President 5,631.1 

Routine  Executive  releases  through  May  1,  1992 
(OMB/Agency  releases  of  $3,725.2  million, 
partially  offset  by  cumulative  positive 
adjustments  of  $1,133.4  million) -2,&yi.o 

Overturned  by  the  Congress 

Currently  before  the  Congress ••    3,039.3 


Attachments 


AsofMay1.1M2 

Aflency/B  uf ••u/Acpount 


RMdsalon 
Number 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  StAe  Reseerch  Seivice 
Building  and  facilities 


Cooperative  State  Research  Service.. 


Extensbn  Sen^ice 
Extension  Service. 


R92-36 

R92-37 

R92-38 

R92-39 

R92-40 

RS2-41 

R92-42 

RS2-43 

R»2-44 

R92-45 

R92-46 

R9?-47 

R92-4« 

R92-49 

R9e-50 

R82-51 

R92-52 

R92-53 

R92-54 

R92-5S 

R92-M 

RS2-57 

R92-58 

R»2-S9 

R92-e0 

R92-61 

ft92-62 

R»2-«l 


ATTACHMENT  A 

Statue  Of  FY  1992  Readtsion  Pfoposals 

(Arnoums  in  ttiousamto  of  dollars) 


■:^-  ^.■^■-■■'■^i^i^rr 


Amounta  Pending 
Belofe  Conorese 


Laaaihan 
4Sday8 


-^ 


250 
500 
500 

2.710 

575 

3.050 

225 

225 

750 

94 

39 

387 

85 

49 

125 

185 

120 

134 

100 

46 

200 

250 

SO 

187 

140 

76 

647 
ISO 


Mo  fa  ttian 
45  days 


3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-2D-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3*20-92 

$-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-92 

3-20-9? 

3-20-92 
3-20-9« 


Amount 

rlwUKfUWXf 


Data  of  Amount        and  Made 

Mesaage        Readndad    AvaRabla 


Made       Congraaatonal 
AwaNaMa        Action 


Pagel 


06-M«y-92 


ATTACHMENT  A 

Status  of  FY  1992  rescission  Proposals 

(Amounts  in  ttwusands  of  dollars) 


AaefM«yl.1M2 

• 

Rasclssion 
NuinOsr 

«»J.-LI'    .'1 

Amounts  Pending 
Balbra  Congrsss 

Oataof 
Massage 

Amount 
Pra«tou8ly 
WIttihald 
Amount        artd  Mada 
Rasdndsd    AvaHaMa 

Date 

AQsnev/B  ursau/Aceount 

Lassttian           Mora  than 
45  day*             45  days 

Mada       Congroaaional 
AvaMabia         Action 

National  Agriculturai  Library 

National  AgncuHural  Ubrary ~ 

Anin>ai  and  Plant  Inspection  Sarvica 

Saiarias  and  axpanwa 

R92-64 
R92-35 

:       SOO 

100 

3-20-92 
3-20-92 

• 

• 

DEPARTMENT  OF  COMMERCE 


National  Telecommunicalions  and 
Information  Administration 
Public  telecommunications  facilities, 
planning  and  construction 


R92-2 


21.425 


3-10-92 


DEPARTMENT  OF  DEFENSE 


Operation  and  Maintenance 

Operation  and  maintenance.  Army R92-3 

Operation  and  maintenance.  Navy R92-4 

Operation  and  maintenance,  Marine  Corps R92-5 

Operation  and  maintenance.  Air  Force R92-6 

Operation  and  maintenance. 

Defense  Agendaa R92-7 

Procurement 

Aircraft  procurement.  Army R92-103 

Procurement  of  weapons  and  traciced 

combat  vehcles.  Army fl92-9 

R92-104 
R92-105 

Rd2-id6 

Procurement  of  ammunition.  Army R92-10 

Aircraft  pflOCuramant,  Navy......... R92- 1 1 

R92-107 


92,aso 

104.660 

22,000 

4,900 

20,200 

133,000 

110,000 
225,000 
196.300 

17.600 

1.000 

262,000 

15,000 


3^-10-92 
3-10-92 
3-10-92 
3-10-02 

3-10-92 

4-9-S2 

3-10-92 

4-9-92 

4-9-92 

4-9-92 

3-10-92 

3-10-92 

4-9-92 


en 


Page  2 


oe-May-92 


ATTACHMENT  A 

Status  of  FY  1992  Raacission  Proposals 

(Amounts  in  thousands  of  dollars) 


As  of  May  1,1992 
Aoencv/B  ureau/Acoount 


Amounts  Pending 
Betora  Congress 


Rescission 
Numtwr 


Less  than 
45  days 


More  than 
45  days 


Date  of 
Message 


R92-108 

Weapons  procurement.  Navy. _ R92-12 

R92-109 
R92-110 
R92-111 

Shiptnillding  and  conversion.  Navy _ R92-13 

R92-101 

Other  procurement.  Navy fl92-14 

R92-102 
R92-112 
R92-113 
R92-114 

Procurement  Marine  Corps. R92-15 

R92-115 

Procurement,  Defense  Agencies R92-16 

National  guard  and  reserve  equipment R92-1 16 

R92-117 
R92-118 
092-119 
R92-120 
R92-121 
R92-122 
R92-123 
R92-124 

Research,  Development,  Test,  and 
Evaluation 
Research,  development,  test,  and 

evaluation,  Army _ R92-18 

R92-12S 

Research,  devetopment,  test  and 

evaluation,  Navy - — ••      R92-19 

Research,  development,  test  and 

evaluation,  Air  Force - R92-20 


8,000 

13.200 

130,000 

4,000 

60,000 

238,100 

^765,900 

41.300 

189,400 

10,000 

4,000 

2.000 

40.200 

6.500 

154,800 

21,000 

799.300 

67,000 

9,300 

45.000 

15.000 

20,000 

60,000 

15.000 


102,200 
4.000 

140,600 

127.100 
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4-9-92 

3-10-92 

4-9-92 

4-9-92 

4-9-92 

3-10-92 

3-20-92 

3-10-92 

3-20-92 

4-9-92 

4-9-92 

4-9-92 

3-10-92 

4-9-92 

3-10-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 


3-10-92 
4-9-92 

3-10-92 

3-10-92 


Amount 
Pravtousty 
Withheld 
Amount        and  Made 
Rescinded    Avallalite 


Date 

Made       Congressional 

Avanable         Action 


i 

73 


06-May-92 


? 


< 
o, 

en 

Z 

O 

en 


a. 

B 


SB 
«< 

)-> 

cn 

s 

N9 


z 

o 
o 

OD 


ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals 

(Amounts  In  titousands  of  dollars) 


Asof  May  1,1992 
Anaocy/B  uf  eau/Account 


>n 
Number 


Reseaich,  development,  test,  and 

evaluation,  Defense  Agencies fKli-12S 

^92-129 
mi-Mo 
MilttaryConstnxtbn 

Military  construction.  Army K92-2i 

Military  construction,  Navy M2-23 

MUitary  constnKtIon.  Air  Force K92-24 

Military  construction.  Defense  Agencies R92-25 

Military  construction.  Army  Natior>al  Guard M2-2tt 

Military  construction,  Air  Natior^  Guard W2-27 

Military  construction.  Army  Reserve NK-SA 

Military  cons*ruction.  Navai  Reservs 102-29 


OEPAfTTMENT  OF  DEFENSE-CIVIL 


UdfpS  of  EftQiflMfS 

Constructbn,  general , 

Operation  and  maintenance,  general.. 


R92-91 
R92-92 


Amounts  Pending 
BttQtt  Congress 


Lesstttan 
45  days 


Mora  than 
45  days 


Oaieor 


Amount 
Pfavlously 
Withheld 
Amount        and  Made 
ftoadndad    AvaNabla 


Data 

Made       CongrMSional 

Available         Action 


375,900 

3,000 

248300 

5,000 

6,000 

70,000 

9,050 
ir.400 

6.000 

48,000 

16,S6S 

306 

2.749 
36,000 


3,000 
1,350 


3-10-92 

4-ft-92 

4-9-«t 

4-9-92 
4-9-92 

4-9-92 

3-10-92 
3-10-92 
3-10-92 
3-10-92 
3-10-92 
3-10-92 
3-10-92 
3-10-92 


3-20-92 
3-20-92 


t 

en 


I 


DI^AKtUtHT  »  ENEAQY 


{netgy  Programs 

Fossil  *f>«rgy  research  and  df^Bprnet^t.. 


R92-34 


145 


4-8-92 


i 


Page    4 


06-Mey-92 


ATTACHMENTA 

Status  of  FY  1992  Rescission  Proposals 

(Amounts  In  thousands  of  dollar^ 


Asof  May  1.1992 
Aosncv/B  ureau/Account 


Amounts  r*sndlng 
Bsfow  ConQfSSS 


Rsscisslon 
Number 


Lass  than 
45  days 


Mors  than 
45  days 


DB>ARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Hsalth  RasourcM  and  Ssn^icss 
Admmistraton 
Health  resources  and  sen/ices ...... 


DEPARTMENT  OF  HOUSINQ  AND  URBAN 
DEVELOPMENT 


R92-30 


25,000 


Pages 


3-10-92 


Housing  Programs 

Annual  contrttxitions  tor  assisted  housing 

.      R92-65 

547.6S9 

3-20-92 

R92-66 

1,500 

3-20-92 

R92-67 

1,000 

3-20-92 

R92-68 

^000 

3-20-92 

R92-69 

150 

3-20-92 

R92-70 

100 

3-20-92 

R92-71 

1,200 

3-20-92 

R92-72 

1,000 

3-20-92 

R92-73 

1.300 

3-20-92 

R92-74 

3,900 

3-20-92 

. 

R92-75 

2,500 

3-20-92 

R92-76 

1,500 

3-20-92 

R92-77 

500 

3-20-92 

R92-78 

1,000 

3-20-92 

R92-79 

1,000 

3-20-92 

• 

R92-80 

505 

3-20-92 

J 

R92-81 

65 

3-20-92 

R92-82 

101 

3-20-92 

'                                                              * 

R92-83 

1,500 

3-20-92 

* 

R92-84 

700 

3-20-92 

R92-85 

1.000 

3-20-92 

Amount 

Previously 

Withheld 


Date  of  Amount 

Meesege         Reednded     AvaMMe 


Date 

Made       Congressional 

AvaiaMe        Actton 


06-May-92 
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AITACHMENTA 

Status  of  FY  1992  RMcisston  Proposals 

(Amounts  in  ttmusands  of  dollars) 


As  of  May  1,1992 
Agency/B  uf  eau/Account 


Rescission 
Numtier 


Amounts  Panding 
Betore  Conqrass 


Less  than 
45  days 


iyiorathan 
45  days 


Data  of 
Massage 


Amount 
Praviousiy 
Withheld 
Amount        and  Made 
Rescinded    AvaHable 


Data 

Made       Congressional 

Available         Action 


Annual  contributions  for  assisted  housing R92-86 

Congregate  services  program R92-1 

Flexible  subsidy  fund R92-31 

Policy  Development  and  Research 

Research  and  technology R92-87 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Construction R92-89 

Operation  of  the  national  parte  system. R92-90 

Bureau  of  Indian  Affairs 

Operation  of  Indian  programs R92-32 

Construction R92-88 


DEPARTMENT  OF  TRANSPORTATION 


Federal  Railroad  Administration 
Local  rail  freight  assistance 


R92-33 


ENVIRONMENTAL  PROTECTION  AGENCY 

Research  and  development -..      R92-98 

Abatement,  control  and  compliance R92-93 

R92-94 

R92-95 

R92-96 

BuNdings  and  facilities R92-97 


800 

25,000 

400 


7.700 
1.975 

5.880 
8.593 


9.880 


116 

1.2S0 

390 

70 

1.450 

20.000 


16.700 
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3-20-92 
2-19-92 
3-10-92 

3-20-92 


3-20-92 
3-20-92 

3-10-92 
3-20-92 


3-10-92 


3-20-92 
3-20-92 
3-20-92 
3-20-92 
3-20-92 
3-20-92 


16.700      4-6-92 
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ATTACHMENT  A 

Status  of  FY  1992  RMCission  Proposals 

(Amounts  In  thousands  of  dollar^ 


to 

I 


As  of  May  1.1992 
Aqsocy/B  uf aau/Acoottnt 


Rascisslon 
Numbsr 


Amounts  Panding 
Batora  Conpfass 


Laaathan 
4Sdaya 


Mora  than 
45  days 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Construction  of  tacflittas... „ R92-t9 

Research  and  devetopment R92-'100 


3,400 
750 


Data  of 


Amount 

Prawlousiy 

wnnnaio 

Data 

Amount        andMada 

Mada       Congraaalonal 

•         Rescindad     AvaUatHa 

AvaNaMa         Action 

3-eo-92 

3-20-92 


TOTAL  RESCISSIONS...... 


7.862.773 


16.700 


16.700 


Paga7 


06-May-92 


ATTACHMENT  B 

Status  or  FY  1992  Oafwrals  -  As  of  May  1. 1992 

(Amounts  in  thousands  of  dollars) 


Agency/Bureau/Account 


Amounts  Transmitted 
Defsrrai      Original     Sutraaqusm 
Number      Request     Change  (-f ) 


Re<eaaes(-) 


Amoum 
Cumulative  Congres-  Congras-  Cumuiathre     Deferred 
Date  of         OMB/         sionally        sional       Ad|ust-  as  of 

Message      Agency       Required      Action     ments(-f-)      4-1-92 


FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

International  Security  Assistance 

Economic  support  fund D92-1 

D92-1A 

Foreign  military  financing 092-8 

Agency  for  International  Development 
International  disaster  assistance, 

Executive D92-2 

D92-2A 

Demobilization  and  transition  fund D92-9 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cooperate  work D92-3 

Expenses,  brush  disposal D92- 10 

Tinber  salvage  sales D92-11 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conssfvation,  Military 
Resen/ations 
Wildlife  conservation.  Defense D92-4 


244,777  09-30-91 

1,623,312       12-19-91 


1,908,000 

40,704 
13,000 


482,378 
101.006 
131,549 


1,416 


12-19-91 


09-30-91 
12.483      02-19-92 

12-19-91 


09-30-91 
12-19-91 
02-19-92 


09-30-91 


Paget 


1,508,249 
99o,300 


42.731 


1.108,866 


135,434 
7,000 


93 


1,468,706 
911.700 


10.456 
13,000 


346,944 
101,006 
124,549 


1,324 


06-May-92 
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ATTACHMEFfTB 

Status  Of  FY  1992  Dflfarrats  -  As  of  May  1. 1992 

(Amounts  In  ttiousands  of  dollars) 


Aqancv/Bureau/AccQunt 


Amounts  Transmitted 
Defsfral      briginal     8ut>aequent 
Number      Request     Change  (♦) 


Release8(~) 


Amount 


Cumulative  Congres-  Congres-  Cumulalhre     Deferred 
Date  of         0MB/         stonally        atonal       Adjust-  as  of 

Message       Agency       Required      Actton     ments(<f)      4-1-92 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICED 

social  Security  Administration 
Limitation  on  administrative 
sxpenses 092-5 

DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  errwrgency  refugee  and 

migrattoft  assistance  fund,  executve 092-6 

D92-6A 

DEPAfTTMENT  OF  TRANSPORTATION 

Federal  Atrlation  Administration 
Facilities  and  equipment  (Airport  and 
airway  trust  furid) D92-7 

TOTAL.  DEFERRALS..... 


7.317 


09-30-91 


30,053 


09-30-91 
24.750       12-19-91. 


1,010.375 


3.970,575         1.660.545 


Page  2 


(FR  Doc.  92-11443  Filed  5-14-92:  8:45  am) 
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25.000 


09-30-91    1,010.375 


3,725.182 


7.317 


24.520 


54,323 


1.133,386    3,039,324 


06-May-92 
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Friday 

May  15,  1992 


Part  IV 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


49  CFR  Parts  171-177 

Hazardous  Materials;  Training  for  Safe 

Transportation;  Rule 
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DEPARTIIENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  17|l-177 

[Docket  Na  HM- W:  Amndt  Na  171-115, 
172-12«,  173-231, 174-70, 17S-4«,  17$-31, 
177-79] 

RIN  2137-AB26 

Training  for  Sat^  Transportation  of 
Hazardous  Mattrials 

aocncy:  Resear^  and  Special  Programs 
AdministraUon  pSPA).  DOT. 
ACnOM:  Final  i 


thilfi 


summary:  In  thi9  final  rule,  RSPA  is 
amending  the  Hazardous  Materials 
Regulations  (HMR)  to  enhance  training 
requirements  fo»  persons  Involved  in  the 
transportation  of  hazardous  materials. 
This  action  is  necessary  to  comply  with 
the  Hazardous  ^ifaterials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA) 
mandating  that  DOT  regulate,  under  the 
HMR,  the  trainiag  of  all  hazardous 
materials  (hazmkt]  employees.  Based  on 
information  protided  to  RSPA  through 
its  hazardous  materiels  incident 
reporting  system,  human  error  has  been 
determined  to  be  the  probable  cause  of 
most  transportaqon  incidents  and 
associated  cons^uences  involving  the 
release  of  hazardous  materials.  These 
enhanced  regulatory  requirements  will 
increase  a  hazinat  employee's 
awareness  of  salfety  considerations 
involved  in  the  loading,  unloading, 
handling,  storing,  and  transportation  of 
hazardous  materials,  and  improve 
emergency  preparedness  for  responding 
to  accidents  or  iicidents  involving  the 
transportation  of  hazardous  materials. 
Thus,  they  will  kid  in  reducing 
hazardous  materials  incidents  caused  by 
human  error  ana  mitigate  the  effects  of 
incidents  when  they  occur. 
dates:  These  ainendments  are  elective 
on  July  1, 1992.  However,  comphance 
with  the  regulations  amended  herein  is 
authorized  immediately. 

FOR  FURTHER  INFORMATtON  COMTACT: 

Jackie  Smith,  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportati(»n,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Telephone: 
(202)  366-4488.  | 
SUPPt^MENTART  INFORMATION: 

I.  The  Hazardous  Materials 


Transportation 
1900 


Uniform  Safety  Act  of 


Otis 


The  Hazard 
Transportation 
U.S.C.  1801  et. 
of  Transportatifcn 


Materials 
Act  (HMTA).  49  App. 
i  eq.,  gives  the  Secretary 
the  regulatory  and 


enforcement  authority  to  protect  the 
Nation  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce.  Section  7  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (HMTUSA),  enacted 
November  16. 1990,  amended  Section 
106  of  the  HMTA  to  require  training  for 
the  safe  handling  and  transportation  of 
hazardous  materials.  Section  106(b)  of 
HMTA  requires  the  Secretary  of 
Transportation  to  issue,  by  regulation, 
requirements  for  training  to  be  given  by 
all  "hazmat  employers"  to  their  "hazmat 
employees"  regarding  the  safe 
transportation  of  hazardous  materials, 
including  emergency  response.  Section 
106(b)  of  HMTA  requires  the 
coorc^ation  of  emergency  response 
training  regulations  with  other  Federal 
agencies,  to  ensure  that  there  are  no 
conflicts  with  regulations  issued  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  of  the 
Department  of  Labor  or  the 
Environmental  Protection  Agency  (EPA). 
Section  106(b)  also  requires  the 
Secretary  to  specify  dates  for  the 
commencement  and  completion  of 
training,  and  requires  employers  to 
certify  that  their  employees  have  been 
trained  and  tested.  Section  103  of  the 
HMTA  provides  definitions  for  "hazmat 
employer"  and  "hazmat  employee".  A 
"hazmat  employer"  is  a  person  who 
uses  one  or  more  of  its  employees  in 
connection  with  (a)  transporting 
hazardous  materials  in  commerce,  (b) 
causing  hazardous  materials  to  be 
transported  or  shipped  in  commerce,  or 
(c)  reconditioning  or  testing  containers, 
drums,  or  packagings  represented  for 
use  in  the  transportation  of  hazardous 
materials.  This  term  includes  an  owner- 
operator  of  a  motor  vehicle  who 
transports  hazardous  materials  in 
commerce.  This  term  also  includes  any 
department,  agency,  or  instrumentahty 
of  the  United  States,  a  State,  a  political 
subdivision  of  a  State,  or  an  Indian  tribe 
engaged  in  an  activity  described  above. 
A  "hazmat  employee"  is  an  individual 
who  is  employed  by  a  hazmat  employer 
and  who  in  the  course  of  employment 
directly  affects  hazardous  materials 
transportation  safety.  The  term  includes 
an  owner-operator  of  a  motor  vehicle 
who  transports  hazardous  materials  in 
commerce.  The  term  also  includes  an 
individual  who  is  employed  by  a  hazmat 
employer  and  who,  during  the  course  of 
employment,  (a)  loads,  uidoads,  or 
handles  hazardous  materials;  (b) 
reconditions  or  tests  containers,  drums, 
or  packagings  represented  for  use  in  the 
transportation  of  hazardous  materials; 
(c)  prepares  hazardous  materials  for 
transportation;  (d)  is  responsible  for  the 


safety  of  the  transportation  of 
hazardous  materials;  or  (e)  operates  a 
vehicle  used  to  transport  hazardous 
materials. 

n.  Background 

Existing  49  CFR  Training  Requirements 

CurrenUy,  S9  173.1. 174.7. 175.20. 
176.13  and  177.800  contain  general 
requirements  for  training.  It  is  the  duty 
of  each  person  who  offers  hazardous 
materials  for  transportation  to  instruct 
each  of  his  ofHcers.  agents,  and 
employees  having  any  responsibility  for 
preparing  hazardous  materials  for 
shipment  as  to  the  applicable  HMR.  In 
addition  to  these  general  requirements 
for  training,  the  HMR  contain  specific 
training  requirements  applicable  to 
carriers  and  drivers  who  transport 
flammable  cryogenic  liquids  (5  177.816) 
and  highway  route  controlled  quantities 
of  radioactive  materials  (5  177.825)  by 
motor  vehicle.  For  these  categories  of 
hazardous  materials,  carriers  must 
ensure  that  drivers  receive  written 
training  which  includes,  in  part, 
instruction  concerning  the  requirements 
in  the  HMR  which  pertain  to  the 
material  being  transported  and  the 
properties  and  potential  hazards  of  that 
material.  The  purpose  of  these  training 
requirements  is  to  ensure  that  persons 
involved  with  hazardous  materials 
transportation  are  aware  of  their  duties 
and  responsibilities  under  the  HMR. 

RSPA  Proposal 

On  July  26. 1989,  RSPA  issued  a  notice 
of  proposed  rulemaking  (NPRM,  54  FR 
31144)  which  contained  proposals  to 
amend  the  HMR  to  require  persons  who 
perform  functions  involving  the 
transportation  of  hazardous  materials  to 
receive  training  concerning  regulatory 
requirements  applicable  to  those 
functions,  and  persons  who  work  in 
proximity  to  hazardous  materials  to 
receive  training  concerning  hazardous 
materials  awareness  and  safety 
procedures. 

In  the  NPRM,  RSPA  solicited 
comments  in  a  number  of  areas 
including  identifying  those  persons  to 
whom  the  training  requirements  would 
apply,  the  relationship  between  DOT 
and  OSHA  regulations,  and  the  use  of  a 
Commercial  Driver's  License  (CDL)  to 
satisfy  proposed  requirements  for 
training.  In  addition  to  the  comments 
requested  in  the  NPRM,  RSPA  held 
public  hearings  on  October  3, 1989,  in 
Salt  Lake  City,  Utah,  and  October  11, 
1989,  in  Washington,  DC,  to  give  further 
opportunity  to  comment  on  the 
proposals. 
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m.  Dbcuwton  of  Commentt  Received 
ODtheNPRM 

RSPA  received  over  90  comments  in 
response  to  questions  raised  in  the 
NPRM.  Comments  were  received  from  a 
variety  of  organizations,  including  trade 
associatloas.  training  consultants, 
railroads,  steamship  lines,  chemical 
companies,  trudi  lines,  power 
companies,  and  govenunen^  agencies. 
Several  organizations  provided  oral 
comments  at  RSPA's  public  hearings. 
Speakers  at  the  hearings  included 
representatives  from  several  trade 
associations  and  labor  unions  as  well  as 
a  member  of  the  public  who  was  a 
conductor  on  a  train  involved  in  a 
hazardous  materials  incident 

Most  of  the  commenters  supported  the 
idea  of  enhanced  training  requirements, 
but  some  expressed  reservations 
regarding  certain  aspects  of  RSPA's 
training  proposals.  Comments  received 
responding  to  questions  asked  in  the 
tiPKM  have  been  grouped  Into  issue 
areas.  Major  and  secondary  issue  areas 
are  outlined  in  the  following  sections. 

Major  Issuet 

The  three  major  issues  addressed  by 
commenters  were:  (1)  Persons  who  are 
required  to  be  trained.  (2)  Use  of  the 
CDL's  hazardous  materials  endorsement 
to  satisfy  training  requirements,  and  (3) 
Relationship  between  current  and 
proposed  regulations  of  DOT  and  other 
Federal  agencies. 

Persons  Who  Are  Required  To  Be 
Trained 

In  the  NPRM.  RSPA  proposed  to 
amend  the  HMR  to  require  that  persons 
who  perform  functions  involving  the 
transportation  of  hazardous  materials 
receive  training.  RSPA  proposed  that  the 
requirements  apply  to  all  persons 
involved  In  the  preparation, 
documentation,  padcaging.  marking, 
labeling  shipping,  handling,  and 
transportation  ol  hazardous  materials. 
The  proposed  rule  induded  persons  who 
inspected  or  tested  specification 
packagings  or  represented,  masked, 
certified,  sold,  or  offered  packagings  as 
meeting  the  requirements  of  the  HMR  or 
an  exemption  issued  under  the  HMR 
The  proposed  rule  also  included  self- 
employed  individuals.  In  additional. 
RSPA  proposed  that  those  persons 
working  "in  proximity"  to  hazardous 
materials  receive  training  concerning 
hazardous  materials  awareness  and 
safety  procedures.  Althou^  RSPA 
referred  to  the  tsnn  "in  proximity" 
throu^out  the  NPRM.  the  term  was  not 
defined.  RSPA  specttcdiy  requested 
comments  on  «vhat  types  of  workers 
would  be  covered  by  the  term  "in 


proxhnity".  and  whether  the  term  was  to 
vague. 

A  majority  of  the  commenters 
discussed  the^se  of  the  term  "ia 
proximity"  and  nearly  all  recommended 
the  phrase  not  be  used  in  the  final  rule. 
The  commenters  steted  that  the  use  of 
the  term  "in  proxiralty"  is  vague  and 
that  no  definition  was  offered  in  the 
preamble.  Some  commenters  also 
suggested  appropriate  regulatory 
language.  After  reviewing  dae  comments 
and  inught  of  the  HMTA  amendments. 
RSPA  agrees  with  the  maK>rlty  of 
conunenters  that  the  term  "in  proximity" 
is  vague  and  may  result  ia  interpretive 
and  eoforoeaaaent  pcoMema.  Therefore, 
the'term  "in  proximity"  is  not  used  in 
this  Hnal  rule. 

Section  106(b)  of  the  HMTA  requires 
training  for  each  ''hazmat  employee."  as 
defined  in  section  103.  RSPA  is 
modifying  the  definition  of  "hazmaf 
employee"  in  this  final  rule  to  clarify 
that  it  indddes  an  individttal  who  is  self- 
employed  and.  as  proposed  in  the 
NPRM.  an  individual  who  represents 
packagings  as  meeting  the  requirements 
of  the  HMR  or  an  exemption  by 
marking,  certifying.  seUlng.  offering, 
testing,  reconditioning,  repairing,  or 
modifying.  Accordingly.  RSPA  will  use 
the  tenn  "hazmat  employee",  as 
modified,  to  identify  persons  wdw  are 
required  to  be  trained.  RSPA  has  made  a 
corre^>oodiag  clarification  to  the 
definition  of  "hazmat  employer"  to 
clarify  who  is  responsible  for  ensuring 
that  hazmat  employees  are  trained. 

Commercial  Driver's  License  fCDL) 

On  July  15. 1968,  the  Federal  Hidiway 
Administration  (FHWA)  issued  a  final 
rule  (53  FR  27828}  concerning 
commercial  driver  testing  and  licensing 
standards.  Of  particular  interest  in 
regard  to  this  final  rule  is  the  FHWA 
requirement  for  specific  endorsements 
to  the  CDL  for  hazardous  materials 
drivers  and  (cargo)  "tank  vehide" 
drivers.  RSPA  asked  for  comments  in 
the  NPRM  onthe^tse  of  tfaeCEH.  and  the 
required  endorsements  thereon  to 
satisfy  the  HMTA  training  requirements. 
Several  of  the  caomments  addressed  the 
CDL,  and  most  of  those  suggested  it 
should  satisfy  RSPA's  training 
proposals.  The  following  comments  from 
the  Illinois  Farm  Bureau  and  the 
American  Trucking  Associations  (ATA) 
are  representatives  of  those  received  on 
this  issue. 

The  Illinois  Farm  Bureau  steted. 

the  CDL  hazardous  materials  and 

tank  vehk:le  endorsemente  should  be 
alk>wed  to  satisfy  the  training 
requirements  proposed- in  this  docket. 
Drivers  who  iMve  received  these 
endorsements  should  be  excepted  from 


all  of  the  training  requironents  proposed 
here.  The  proposed  testing  requirements 
for  these  CDL  endorsements  are 
adequate  to  meet  the  latent  of  this 
propiosed  rule  in  that  tliey  address  the 
four  categories  of  training  targeted  by 
RSPA:  general  awareness/ 
familiarization,  function-spedfic.  safefy 
and  driver's  training." 

ATA  ofored  similar  comments.  The 

ATA  stated  diat once  a  driver 

has  obtained  his  CDL  and  its 
endorseoMBts  for  hazards  materials  and 
tenk  vehicle,  that  driver  should  be 
excepted  froai  the  training  requirement 
as  proposed." 

RSPA  reeoyiizes  diat  complianoe 
with  the  current  requirements  for  a  CDL 
with  a  tank  vehide  or  hazardous 
materiab  endorsement  provides  a  driver 
«vldi  dM  general  kno%viedge  and  skills 
necessary  to  safefy  operate  a 
commercial  motor  vehide  with 
hazardous  materials  cargo  and  may 
satisfy  the  trainiqg  requirements  in 
1 177.818.  As  a  hazmat  employee, 
additional  spedaltzad  training  may  be 
required  based  on  the  )ob  function  and 
materlal-spedfic  requiremenU  related  to 
the  handling  of  hazardous  matenais. 
The  hazmat  emplayer  must  determine 
the  extent  to  tvhkfa  the  CDL 
endorsenwnt  satisfies  the  training 
requirements  in  this  final  rule.  It  remains 
the  responsibUify  of  tiie  hazmat 
employer  to  ensure  that  their  hazmat 
employees  are  properly  trained  for  each 
hazmat  function  in  accordance  with  the 
requirements  of  this  final  rule.  RSPA 
beDeves  that  the  training  requirements 
for  hazmat  employees  who  also  drive 
commercial  motor  vehicles  are 
supplemental  to  the  licensing 
requirements  of  the  CDL  program. 
AcconUngfy.  RSPA  is  not  providing  a 
blanket  exception  from  this  final  rule  for 
a  hazmat  employee  who  operates  a 
commerdal  motor  vehide.  with  a  tenk 
vehide  or  hazardous  materials 
endorsement  on  a  CDL 

Relationship  to  OSHA  and  EPA 

On  Mardi  8. 1989.  OSHA  published  a 
final  rule  entitled  "Hazardous  Waste 
Operations  and  Emergency  Response", 
amendhig  29  CPR  1910.120  (54  FR  9294). 
That  rule  addresses  the  safefy  and 
health  of  employees  involved  in 
operations  at  certein  hazardous  waste 
sites  and  facilities,  and-hi  any      . 
emergency  response  to  an  incident 
involving  hazardous  substances.  In 
partictdar.  that  rale  provides  spedfic 
standards  for  employee  protection 
during  initial  hazardous  waste  site 
diaracterlzatlon  and  analysis, 
monitoring  materials  haodliitg  activities, 
tralntag.  and  emergency  response. 


20946 


Federal  Register  /  Vol.  57.  No.  95  /  Friday.  May  15.  1992  /  Rules  and  Regulations 


On  August  24.  J987,  OSHA  published 
a  final  rule  modiiying  the  Hazard 
Communication  Standard  (HCS).  in  19 
CFR  1910.1200  (si  FR  31852).  The 
original  HCS  rule,  which  was  published 
on  November  25,Tl983.  covered 
employees  expospd  to  hazardouis 
chemicals  in  the  tnanufacturing  sector  of 
the  industry.  The  modified  rule  extended 
applicability  of  tie  existing  standard 
from  employees  in  the  manufacturing 
industry  sector  (Standard  Industrial 
Classification  (SBC)  codes  20  to  39)  to 
also  include  employees  in  the 
nonmanufacturinB  industry  sector,  such 
as  those  covered  by  40-serieB  SIC  codes 
for  transportation.  The  HCS  requires 
employers  to  establish  hazard 
communication  programs  to  transmit 
information  on  tl:  e  hazards  of  chemicals 
to  their  employees  by  means  of  labels 
on  containers,  m  iterial  safety  data 
sheets,  and  train  ng  program.  Generally, 
employers  are  required  to  establish 
written  hazard  ci  )mmunication  programs 
that  inform  their  employees  about  the 
hazardous  chemi  cals  present  in  the 
work  place.  Furtl  ler.  employers  are  also 
required  to  establish  training  programs 
which  teach  emp  loyees  how  to  protect 
themselves  from  becoming  exposed  to 
the  hazardous  cl.  emicals  by  using 
engineering  cont  •ols  and  following  safe 
procedures. 

On  June  23, 19 19,  the  EPA  issued  a 
final  rule  (54  FR  26654)  entitled  "Worker 
Protection  Standfirds  for  Hazardous 
Waste  Operatioi  s  and  Emergency 
Response"  to  comply  with  the 
requirements  of '  Title  III  of  the 
Superfund  Amen  dments  and 
Reauthorization  /^ct  (SARA).  The  EPA 
final  rule  (40  CF*  311.1)  states  that  the 
OSHA  requirements  of  29  CFR  1910.120 
"apply  to  State  and  local  government 
employees  engaged  in  hazardous  waste 
operations*  *  1  in  States  that  do  not 
have  a  State  plan  approved  under 
section  18  of  thelOccupational  Safety 
and  Health  Act  if  1970."  Because  no 
State  has  an  apt  roved  plan,  EPA 
effectively  has  wctended  OSHA 
requirements  of  29  CFR  1910.120  to  State 
and  local  employees  in  all  50  States. 
Many  of  the  cpmmenters  discussed 
two  closely-relaied  issues  regarding  the 
DOT/OSHA/EP|a  training  requirements: 
(1)  Whether  the  bOT/OSHA/EPA  rules 
regarding  trainii  [g  are  duplicative 
requirements;  and  (2)  Whether  training 
provided  for  on<!  agency's  training 
requirements  may  be  used  to  satisfy 
another  agency'  i  training  requirements. 
The  perception  i  »f  some  commenters 
was  that  the  RSPA  proposals  would  add 
another  layer  o£  training  requirements 
for  hazardous  n  aterials  to  an  already 


complex  world  of  OSHA  and  EPA 
training  requirements. 

There  were  several  statements 
throughout  the  preamble  to  the  NPRM 
suggesting  that  training  performed  to 
satisfy  another  agency's  requirements 
could  help  satisfy  the  RSPA  training 
proposals.  Despite  these  statements, 
commenters  indicated  that  there  was 
some  confusion  regarding  when,  or  how, 
OSHA  or  EPA  requirements  satisfy 
RSPA  proposals.  Some  organizations 
appeared  to  believe  that  OSHA  or  EPA 
training  cannot  satisfy  RSPA  proposals. 
Several  major  firms  have  requested  that 
RSPA  explicitly  state  that  OSHA  or 
EPA-required  training  is  sufficient  to 
satisfy  RSPA  proposals. 

Section  106(b)  of  the  HMTA,  as 
amended  by  HMTUSA,  specifies  that 
the  Secretary  shall  take  actions,  as  may 
be  necessary,  to  ensure  that  training 
requirements  established  by  DOT  do  not 
conflict  with  requirements  issued  by 
OSHA  relating  to  hazardous  waste 
operations  and  emergency  response 
contained  in  part  1910  of  title  29  CFR 
(and  amendments  thereto)  and  the 
regulations  issued  by  the  EPA  relating  to 
worker  protection  standards  of 
hazardous  waste  operations  contained 
in  part  311  of  title  40  CFR  (and 
amendments  thereto).  Section  106(b)(3) 
specifies,  in  part,  that  for  purposes  of 
section  4(b)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
653(b)(1)).  no  action  taken  by  the 
Secretary,  with  regard  to  Section  106. 
shall  be  deemed  to  be  an  exercise  of 
statutory  authority  to  prescribe  or 
enforce  standards  on  regulations 
affecting  health  or  safety.  It  is  clear  that 
this  language  that  a  hazmat  employee 
may  be  subject  to  DOT.  OSHA.  and  EPA 
training  requirements. 

It  is  RSPA's  position  that  training 
performed  to  satisfy  another  Federal 
agency's  requirements  may  be  used  to 
satisfy  the  requirements  of  this  final  rule 
in  whole  or  in  part,  depending  on  the 
nature  and  extent  of  that  training. 
Duplicative  training  is  not  necessary 
when  the  requirements  of  9  172.704  are 
met  by  training  received  in  response  to 
OSHA  or  EPA  requirements. 

rv.  Secondary  Issues 

Time  Requirements  for  Completion  of 
Initial  Training 

In  the  NPRM,  RSPA  proposed  to 
require  that  training  be  received  within 
30  days  of  employment.  RSPA  proposed 
that  this  requirement  would  not  restrict 
a  new  employee  from  performing 
hazardous  materials  job  functions  under 
proper  supervision  prior  to  the 
employee's  receipt  of  training.  RSPA 
also  proposed  to  require  that  persons  be 


retrained  within  30  days  of  a  change  in 
hazardous  materials  job  functions. 

Several  commenters  recommended  an 
extension  of  the  time  frame  required  for 
initial  training  from  30  days  to  at  least 
six  months.  TTiese  commenters  argue 
that  30  days  is  not  sufficient  time  to 
implement  a  training  program.  For 
example,  Detroit  Edison  "believes  that 
DOT  has  imposed  a  requirement  which 
far  exceeds  those  currently  in  place  for 
other  Federal  programs.  Under  RCRA, 
which  regulates  hazardous  waste 
disposal,  new  employees  are  allowed  a 
six-month  exemption  for  initial  training, 
assuming  they  are  appropriately 
supervised." 

A  similar  comment  was  received  from 
the  Association  of  American  Railroads 
(AAR).  AAR  wrote,  "the  regulated 
community  must  be  given  sufficient  time 
to  implement  training  programs.  The 
effective  date  of  this  rule  should  be 
established  at  a  point  far  enough  in  the 
future  to  permit  companies  to  establish 
training  pi  ograms." 

Section  106(b)(4)  of  the  HMTA 
requires  each  hazmat  employer  to  begin 
training  its  current  hazmat  employees 
within  six  months  after  issuance  of  this 
final  rule.  Section  106(b)(5)  of  the  HMTA 
requires  the  Secretary  to  establish  the 
date  by  which  the  training  of  current 
hazmat  employees  shall  be  completed. 
The  date  must  be  within  a  reasonable 
period  of  time  six  months  after  the  date 
of  issuance  of  this  final  rule  or,  in  the 
case  of  an  individual  employed  as  a 
hazmat  employee  after  such  six-month 
period,  within  a  reasonable -period  of 
time  after  the  date  the  individual  is  to 
begin  carrying  out  duties  as  a  hazmat 
employee. 

The  final  rule  provides  that  a  current 
hazmat  employee  must  have  completed 
training  by  April  1, 1993.  Thus,  hazmat 
employers  are  provided  more  than  10 
months  from  the  date  of  publication  of 
this  final  rule  to  complete  training  for 
ciurent  hazmat  employees. 

For  a  new  employee  (i.e..  a  person 
employed  on  or  after  November  15. 
1992),  this  final  rule  provides  that 
training  must  be  completed  within  90 
days  of  employment.  As  proposed  in  the 
NPRM.  this  final  rule  provides  that  a 
new  employee  may  perform  hazardous 
materials  duties  prior  to  completion  of 
training  provided  that  those  duties  are 
performed  under  the  supervision  of  a 
properly  trained  and  knowledgeable 
hazmat  employee. 

For  a  hazmat  employee  who  changes 
job  functions,  this  final  rule  requires  that 
hazardous  materials  training  in  the  new 
job  functions  be  completed  within  90 
days  after  the  hazmat  employee  changes 
job  functions.  As  is  the  case  with  a  new 
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hazmat  employee,  this  final  rule  requires 
that  a  hazmat  employee  who  changes 
job  functions  be  under  the  supervision 
of  a  properly  trained  and  knowledgeable 
hazmat  employee  until  the  training  in 
those  new  functions  is  completed. 

Nothing  in  this  final  rule  relieves  a 
hazmat  employer  from  the  responsibility 
to  ensure  compliance  with  the  HMR 
regardless  of  whether  the  required 
training  has  been  completed.  RSPA  has 
added  a  statement  to  S  172.704  in  this 
final  rule  to  clarify  the  hazmat 
employer's  responsibility. 

Recurrent  Training 

As  proposed  in  the  NPRM.  RSPA  is 
requiring  recurrent  training  at  least  once 
every  two  years.  Comments  regarding 
the  training  cycle  were  divided  in 
support  of  a  one-,  two-,  or  four-year 
cycle. 

Commenters  who  supported  a  one- 
year  cycle  argued  that  frequently 
changing  Federal  regulations  make  it 
necessary  to  train  on  an  annual  basis  to 
keep  employees  abreast  of  current 
regulatory  requirements.  Commenters 
also  noted  that  current  Federal  Aviation 
Administration  (FAA)  regulations  in  14 
CFR  part  135  require  hazardous 
materials  training  on  an  annual  basis. 

Other  commenters  suggested  that 
RSPA's  training  cycle  be  closely  aligned 
with  the  four-year  testing  cycle  used  by 
most  States  for  the  CDL  These 
commenters  argued  that  alignment  with 
a  four-year  CDL  cycle  is  more  cost- 
effective  and  avoids  dupticative 
training. 

Even  though  a  number  of  commenters 
.  supported  a  one-  or  four-year  time  span, 
the  majority  of  commenters  supported 
RSPA's  proposed  two-year  training 
cycle.  RSPA  believes  the  two-cycle,  as  a 
minimum,  is  necessary  to  ensure  that 
hazmat  employees  are  kept  aware  of  the 
constantly  changing  regulatory 
requirements.  In  this  final  rule, 
therefore,  a  two-year  training  cycle  is 
adopted  in  S  172.704(c). 

Although  RSPA  adopts  a  two-year 
training  cycle  in  this  rule,  it  is  important 
to  note  that  when  more  frequent  training 
is  required  due  to  other  Federal 
requirements,  such  as  the  annual 
hazcudous  materials  training  required  by 
the  FAA  in  14  CFR  for  air  carrier 
personnel  that  cycle  of  training  would 
continue.  Hazmat  employees  whose  )ob 
functions  are  subject  to  more  fi«quent 
Federal  training  regulations  may  satisfy 
some,  if  not  all,  of  the  requirements  of 
this  final  rule  with  other  training. 

In  addition  to  the  comments  on  a  two- 
year  cycle,  several  commenters 
recommended  that  RSPA  substitute  the 
word  "biennially"  for  the  words  "every 
two  years."  These  commenters  believed 


that  the  term  "every  two  years"  would 
limit  training  to  the  two-year 
aimiversary  date  of  previous  training 
with  no  latitude  provided  to  vary  a 
training  schedule.  RSPA's  proposed 
language  in  S  172.704(c)(2)  of  the  NPRM 
stated  that  training  must  be  provided  "at 
least"  once  every  two  years.  It  is  RSPA's 
intent  to  allow  training  before  the 
expiration  of  the  two-year  training 
period.  RSPA  believes  this  final  rule 
provides  employers  sufficient  latitude  to 
adjust  their  training  cycles  to  provide 
the  required  training  within  the  two-year 
training  cycle.  Therefore,  RSPA  is 
retaining  the  phrase  "at  least  once  very 
two  years"  in  1 172.704(c)(2). 

Use  oflCAO  or  IMDG  Training  To 
Satisfy  RSPA  Proposals 

Some  commenters  suggested  that 
training  performed  under  international 
regulations  be  allowed  to  satisfy  RSPA's 
training  requirements.  Specifically,  these 
commenters  recommended  modification 
of  the  proposed  rule  text  to  expressly 
allow  training  in  the  International  Civil 
Aviation  Organization  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions)  or  the 
International  Maritime  Dangerous 
Goods  (IMDG)  Code. 

RSPA  recently  adopted  many  of  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods  (U.N. 
Recommendations)  in  a  final  rule  issued 
under  Docket  HM-181,  Performance- 
Oriented  Packaging  Standards  (55  FR 
52402. 12/21/90).  RSPA  agrees  with 
commenters  who  suggested  that  training 
based  on  the  U.N.  Recommendations,  as 
set  forth  in  the  IMDG  Code  and  the 
ICAO  Technical  Instructions  be 
accepted.  Therefore,  1 172.704  is 
mod^ed  to  allow  training  based  on 
either  die  ICAO  Technical  Instructions 
or  the  IMDG  Code,  as  a  substitute  for 
that  training  directly  required  in  the 
Hazardous  Materials  Regulations,  when 
their  use  is  authorized  in  49  CFR  171.11 
or  171.12  and  such  training  complies 
with  this  final  rule. 

Federal-State  Relationship 

In  the  preamble  to  die  NPRM.  RSPA 
stated  that  it  intended  to  restrict  its 
preemption  of  State  law  to  the  minimum 
level  necessary  to  achieve  the  objectives 
of  the  Hazardous  Materials 
Transportation  Act  (HMTA)  and  die 
HMR  RSPA  stated  diat  it  viewed  die 
proposed  training  requirements  as 
iT>if>iTwm"  requirements,  and.  in 
S  172.701,  proposed  to  allow  a  State  to 
impose  more  stringent  training 
requirements  on  motor  vehicle  drivers 
only  if  its  greater  requirements  do  not 
direcUy  conflict  widi  die  HMR 


requirements  and  apply  only  to 
individuals  domiciled  in  that  State. 

Several  organizations  with  drivers 
"domiciled"  in  over  30  States  contend 
that  if  30  or  more  States  each  adopt  non- 
conflicting,  but  different  training 
requirements,  the  organizations  could  be 
required  to  develop  over  30  different 
training  programs.  These  organizations 
recommend  that  States  have  non- 
conflicting  training  requirements 
applicable  only  to  intrastate  driver*. 
Intrastate  applicability  could  be 
consistent  with  current  DOT  regulations 
and  would  clearly  communicate  that 
State  requirements  are  not  applicable  to 
interstate  operators. 

Similar  comments  were  received  from 
smaller  organizations.  These 
organizations  believe  that  S  172.701 
gives  the  individual  States  too  much 
latitude  in  promulgating  rules  for 
"additional"  training,  and  increases  the 
possibilify  diat  RSPA  would  be 
inundated  with  requests  for 
inconsistency  rulings  by  allowing  the 
States  such  broad  power.  Commenters 
strongly  suppori  maximum  uniformify 
and  predict  that  inconsistent  State 
training  requirements  will  not  enhance 
safefy  and  will,  in  fact  be 
coimterproductive. 

Although  the  preemption  language 
does  allow  States  to  impose  more 
stringent  requirements  on  drivers  of 
vehicles  transporting  hazardous 
materials  by  highway,  it  is  not  an 
unlimited  authorify.  The  language 
recognizes  the  traditional  regulation  by 
States  of  their  own  resident  drivers, 
particulariy  through  drivers'  licensing 
requirements  and  procedures.  However, 
the  language  does  not  authorize  States 
to  impose  requirements  on  non-residents 
and  also  does  not  authorize  other 
governmental  agencies  to  impose 
requirements.  Furthermore,  State 
requirements  are  limited  to  those  which 
do  not  conflict  widi  die  HMR  RSPA. 
dierefore,  is  retaining  the  proposed 
language  because  it  represents  an 
appropriate  balancing  of  the  interests  of 
the  States  and  the  transportation 
industiy. 

In  addition,  the  Hazardous  Materials 
Transportation  Uniform  Safefy  Act 
(HMTUSA)  has  imposed  new 
requirements.  Section  105(a)(4)  of  the 
HMTA.  as  amended  by  die  HMTUSA. 
IM«empt8  any  non-Federal  (i.e..  State, 
political  subdivision,  or  Indian  tribe) 
law  or  regulation  concerning  certain 
"covered  subjects"  unless  the  non- 
Federal  requirement  is  "substantively 
the  same"  as  the  Federal  law  or 
regulation  on  diat  subject  The  "covered 
subjects"  are: 
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1.  Desi^atioa  description,  and 
classification  of  hazardous  materiair, 

2.  Packing,  repacking,  hawffing. 
labeling,  marking,  and  placarding  of 
hazanloas  SMtenalr, 

3.  Preparation,  execution,  and  use  of 
shipping  documents  pertaining  to 
haz^doos  materials  and  requirements 
respecting  tiie  nvni}er.  content  and 
placement  of  such  documents; 

4.  Written  notification,  recording,  and 
reporting  of  the  mintentianal  release  of 
bi^ardous  mateffials  in  transportation: 

5.  Design,  maqulactwing.  ubhcation. 
marldng.  maintenance,  reconditioning, 
repoiriag.  or  testing  of  a  package  or 
container  which  is  represented,  marked, 
certified,  or  sold  a»  qualified  for  use  in 
the  transportatiao  of  hazardous 
materials. 

In  a  Februmy  28. 1991.  final  rule  {56 
FR  8616).  RSPA  added  Oiis  new 
preemption  standard  to  49  CFR  107.202 
to  mirror  the  statute.  Section  10S(aK5)  of 
the  HMTA,  as  amended  by  the 
HMTUSA.  provides  that  if  DOT  issues  a 
regulation  concondng  arry  of  the  covered 
subjects  after  the  date  of  enactment  of 
the  HMTUSA  (Norember  16. 1990).  DOT 
must  determine  and  publish  in  the 
Fsderd  RegMec  die  effective  date  of 
Federal  preemption.  That  effective  date 
may  not  be  earlier  than  the  90th  day 
following  the  dMte  of  tssoanoe  and  not 
later  than  two  yean  after  ttie  date  of 
issuance. 

To  the  extent  that  die  reqniiements  of 
this  final  role  imrolvc  any  covered 
subjects.  States,  political  sididivisions. 
or  Indian  izibes  may  only  establish, 
maintain,  aad  enforce  lows,  reguiatiofia, 
or  other  requlrenwnts  concerning  socfa 
sabiocts  if  they  are  sobstantiveiy  the 
sasw  aa  the  reqnireaents  in  this  final 
mlo.  RSPA  has  determined  diat  dte 
effective  date  of  Federal  preemptton  for 
these  requiremoits  wnll  be  April  1. 1983. 

Suggested  Special  Training  for  Driven 
of  Radioactive  Materials 

Representativtes  bom  several  Western 
States  requested  that  RSPA  develop 
special  training  for  drivers  transporting 
radioactive  materials  in  mountainous 
regions  snd  during  periods  of  inclement 
weather.  The  States  were  supportive  of 
RSPA's  proposed  driver  training 
requirements,  bot  recommended  that 
increased  emphasis  be  developed  for 
driving  under  otusual  conditions. 

The  Western  (nterstate  Energy  Board 
offered  a  synopsis  of  what  the  States 
would  Uke  devdoped.  The  Board  wrote, 
"drivers  ^onld  not  encounter  their  first 
steep  mountain  grade  or  blizzard  while 
transporting  rawoactive  or  other 
hazardous  materials.  The  {Board] 
believes  that  DCTs  proposed 
amendments  to  the  driver  training  rules 


for  hazardous  materials  should  be 
expanded  to  require  driver  training  in  all 
types  of  terrain  and  in  all  types  of 
weather  conditions.  Drivers  should  be 
trained  to  recognize  when  adverse 
conditions  make  it  unsafe  to  continue 
driving  and  should  know  how  to  find  a 
safe  parlui\g  area  to  await  improved 
conditions." 

RSPA  supports  measures  that  will 
improve  the  safe  transportation  of 
hazardous  materials.  Accordingly. 
i  177.616{aX3)  is  revised  to  include  a 
provision  that  requires  instruction  on 
the  dangers  associated  with  conditions 
that  a  driver  might  encounter  (e.g, 
blizzards,  mountainous  terrain,  high 
winds). 

Testing  Requirements 

In  the  NPRM  RSPA  asked  for 
comments  regarding  the  need  for  testing 
reqajrements  to  ensure  that  persons 
covered  by  the  provisions  of  this  final 
rule  were  propcoiy  troinod  (54  FR  31147). 
RSPA  reodved  a  manber  of  comments 
in  response  to  the  testing  qneatian. 

Ahfaoogh  a  fcw  ooBimenters  suggested 
that  training  can  be  properly  verified 
only  through  the  use  of  a  testing 
procedure,  the  vast  aiafority  of 
commenters  supported  RSPA's 
contention  in  die  NPRM  diet  the 
determination  to  administer  a  test  is 
better  left  to  the  discretion  of  the 
employer.  Section  106(b)(6)  of  HMTA 
requires  that  each  hazmat  employer 
certify  diet  its  hazmat  employees  are 
trained  «id  have  been  teeled  in  their 
respective  transportation  areas  of 
responsibility.  It  is  RSPA's  position  diet 
the  diversity  of  job  fvactions  covered  by 
this  final  rale  makes  it  unpractical  to 
develop  specific  requirements  for  testing 
all  categories  of  employees  to  ensure 
they  have  been  properly  trained.  There 
are  no  detailed  testing  procedures 
specified  in  this  final  rule.  However,  to 
satisfy  section  ie6(b)(6)  of  WdTA, 
S  172.704(d){5)  of  tins  final  rule  requires 
the  employer  to  provide  a  record  which 
includes  certifies  don  that  the  hazmat 
employee  has  received  training  and  has 
been  tested. 

Recordkeeping  Requirements 

Many  comments  were  received 
regarding  the  proposal  that  a  record  of 
training,  containing  the  name  and 
signature  of  the  person  receiving  the 
training  and  the  name  and  signature  of 
the  individual  providing  the  training,  be 
maintained  by  the  employer.  Qmunents 
received  indicate  that  a  recordkeeping 
regulation  requiring  signatures  would 
prevent  the  use  of  computerized 
recordkeeping  systems  maintained  by 
many  large  companies. 


Other  comments  addressed  the 
proposed  requirement  diat  the  training 
record  be  maintained  for  the  duration  of 
the  employee's  employment  and  for  90 
days  thereafter.  Various  organizations 
have  suggested  that  only  the  most 
current  record  be  retained  and  that 
records  be  maintained  only  for  90  days 
after  an  employee  last  worked  in  a 
hazardous  materials  job  function. 

After  a  review  of  the  comments.  RSPA 
agrees  that  the  signature  requirement 
proposed  in  the  NPRM  is  not  necessary 
to  assure  accurate  records  and  could 
prohibit  the  use  of  computerized  record 
systems.  Accordingly,  the  requirements 
for  signatures  proposed  in  the  NHIM  for 
S  172.7(M(c)  (1)  and  (4)  are  removed  from 
this  final  rale.  itSPA  also  agrees  widi 
commenters  who  seggested  that  only  the 
most  recent  training  record  and 
certification  be  required  to  be  kept 
Section  172.704(d)  is  revised  to  require  a 
record  certifying  each  hazmat 
employee's  ament  training,  inclusive  of 
the  preceding  two  years,  be  created  and 
retained  by  the  hazmat  employer  for  as 
king  as  the  hazmat  employee  is 
employed  by  that  employer  under  the 
definition  in  { 171.8  for  hazmat 
employee,  and  for  a  period  of  00  days 
thereafter. 

Requests  for  ExdusJoa 

The  NPRM  proposed  diat  persons 
most  be  trained  if  diey  pfsform 
functions  sadi  as  inspecting  or  testing 
specification  packagings  or  representing, 
marking,  certifying,  selling  or  ofiering 
padcagiage  as  meeting  die  requirements 
of  the  HMR.  or  an  exemption  issued 
under  die  HMR.  Several  padcaghig 
manufscterers  and  trade  assodetions 
commented  on  the  proposed  language  In 
I  I72.702(b)(10).  Spedfically,  these 
commenters  requested  darificadon  of 
whether  die  proposed  rale  was  meant  to 
apply  to  container  manufacturers,  and 
some  suggested  that  diey  be  exduded 
from  the  training  requirements. 

Section  103  of  the  HMTA  defines  both 
"hazmat  employee"*  and  '*hazmat 
employer".  As  (fiscussed  above,  based 
upon  these  definitions  and  die  NPRM, 
this  final  rule  applies  to  a  hazmat 
employee  who  repairs,  modifies, 
reconditions,  or  tests  containers,  drums, 
or  packagings  represented  for  use  in  the 
transportation  of  hazardous  materials. 
Therefore,  RSPA  has  determined  that 
container  manufacturers  are  not 
excepted  from  the  trainbig  requirements- 
However,  this  final  rule  does  not  require 
such  employees  to  have  safety  training 
if  they  perform  no  other  hazardous 
materials  Job  function. 

In  addition  to  the  packaging  industry, 
requests  for  exclusion  from  this  rule  also 
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came  from  small  quantity  Bhippera. 
agricultural  concerns,  and  some 
members  of  the  maritime  industry.  RSPA 
has  limited  discretion  under  the  HMTA. 
If  an  employer  meets  the  definition  of  a 
"hazmat  employer,"  that  employer  must 
train  all  of  its  employees  who  meet  the 
defmition  of  a  "hazmat  employee."  In 
any  case,  RSPA  does  not  believe 
exclusions  are  warranted.  The  small 
quantity  shipper,  agricultural  employee, 
or  maritime  employee  who  handles 
hazardous  materials  has  as  much  need 
to  be  trained  as  any  other  hazmat 
employee  and,  historically,  has  been 
required  to  be  trained  under  the  existing 
HMR  training  requirements. 

Recommendations  That  a  Supplemental 
Notice  Be  Developed 

Several  commenters,  including  the 
Steel  Shipping  Container  Institute,  IMC 
Fertilizer,  Inc..  the  Hazardous  Materials 
Advisory  Council  (HMAC),  and  PPG 
Industries,  Inc.,  requested  that  RSPA 
develop  a  supplemental  NPRM  before 
proceeding  to  a  final  rule.  These 
commenters  based  their  requests  on  the 
large  number  of  questions  that  RSPA 
asked  in  the  preamble  of  Docket  HM- 
128F  and  indicated  a  belief  that  some 
aspects  of  the  NPRM,  such  as  "in 
proximity"  and  the  DOT/OSHA/EPA 
interface,  were  important  enough  to 
warrant  further  public  consideration  and 
comment  RSPA  believes  that  the  issues 
raised  by  and  during  this  rulemaking 
have  been  adequately  addressed  in  the 
NPRM,  comments  thereto,  and  in  our 
evaluation  of  the  merits  of  those 
comments,  and  that  a  supplemental 
NPRM  is  not  warranted. 

V.  Provisions  of  this  Final  Rule 

The  purpose  of  this  rulemaking  is  to 
ensure  that  each  hazmat  employer  trains 
its  hazmat  employees  regarding  safe 
loading,  unloading,  hancUing,  storing, 
and  transporting  of  hazardous  materials 
and  emergency  preparedness  for 
responding  to  accidents  or  incidents 
Involving  the  transportation  of 
hazardous  materials.  After  completion 
of  training,  each  hazmat  employer  must 
certify,  with  appropriate  documentation, 
that  each  hazmat  employee  received 
training  and  was  tested  on  appropriate 
areas  of  responsibiHty.  By  requiring 
enhanced  training,  RSPA  intends  to 
increase  a  hazmat  employee's 
awareness  of  safety  considerations  and 
regulatory  requirements,  thereby 
reducing  the  occurrence  of  hazardous 
materials  incidents  caused  by  human 
error. 

To  achieve  these  requirements,  there 
are  four  categories  of  training.  The  first 
three  categories  apply  to  all  modes  of 
transportation  while  the  fourth  applies 


only  to  highway  transportation  and 
motor  vehicle  operators. 

/.  General  A  wareness/Familiarization 
Training 

General  awareness  and 
familiarization  training  is  intended  to 
raise  a  hazmat  employee's  awareness  of 
the  HMR  and  the  purpose  and  meaning 
of  hazard  communication  requirements. 
Recognizing  and  identifying  hazardous 
materials  in  the  work  place  will  be  the 
result  In  the  case  of  employees  who 
recondition  or  test  packagings,  such 
training  will  increase  their  awareness  of 
the  importance  of  the  functions  they 
perform.  All  hazmat  employees  must 
receive  this  training. 

2.  Function-specific  Training 

Function-specific  training  is  intended 
to  teach  the  necessary  knowledge,  skills, 
and  abilities  for  an  individual's  job 
function.  For  example,  a  hazmat 
employee  responsible  for  executing 
hazardous  materials  shipping  papers 
will  receive  training  on  Subpart  C  of 
Part  172,  including  any  appUcable  modal 
shipping  paper  requirements. 

3.  Safety  Training 

Safety  training  is  for  hazmat 
employees  who  handle  or  transport 
packagings  containing  hazardous 
materials  during  the  course  of 
transportation  (e.g.,  packers  and 
warehouse  workers)  and  persons  who 
have  the  potential  for  exposure  to 
hazardous  materials  as  a  result  of  a 
transportation  accident  (e.g.,  drivers  or 
members  of  a  train  crew).  This  training 
provides  information  concerning  the 
hazards  posed  by  materials  in  die  work 
place,  under  normal  conditions  or  in 
likely  accident  scenarios,  and  includes 
appropriate  personal  protection 
measures  and,  if  applicable,  how  to  use 
emergency  response  information, 
methods,  and  procedures  for  avoiding 
accidents,  and  any  remedial  actions 
necessary  after  a  release  of  hazardous 
materials.  This  training  is  not  intended 
to  satisfy  the  training  needs  and 
requirements  Tor  hazmat  employees 
whose  primary  responsibiUties  involve 
emergency  response  (see  29  CFR 
1910.120).  Rather,  it  is  intended  to 
address  those  employees  who  may  have 
limited  responsibihties  for  emergency 
response,  such  as  notifying  others  of  the 
emergency,  using  fire  extinguishers,  or 
taking  immediate  actions  to  mitigate  the 
effects  of  an  unhitentional  release  of 
hazardous  materials. 

4.  Driver  Training 

There  are  far  more  shipments  of 
hazardous  materials  by  motor  vehide 
and.  correspondingly,  more  incidents 


involving  the  release  of  hazardous 
materials  in  the  highway  mode  of 
transportation  than  for  the  rail,  water, 
and  air  modes  combined.  Improved 
training  of  drivers  has  the  potential  for 
making  significant  gains  in  accident 
avoidance  and  accident  mitigation. 
Consequently,  drivers  must  be  given  not 
only  general  awareness/familiarization, 
function-specific  and  safety  training,  but 
also  training  on  the  safe  operation  of  the 
motor  vehicle  which  they  operate  or 
intend  to  operate  and  the  applicable 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations. 

This  final  rule  addresses  broad 
subject  areas  in  which  training  is  to  be 
received.  With  the  exception  of  cargo 
tank  and  portable  tank  operations, 
detailed  content  of  training  is  not 
specified.  RSPA  has  intentionally  made 
the  requirements  in  this  final  rule  as 
broad  and  objective  as  is  practicable  to 
accommodate  training  programs  and 
materials  currently  used  in  both  the 
public  and  private  sectors.  This 
approach  provides  the  necessary 
latitude  to  both  sectors  for  the 
development  of  effective  training 
programs  and/or  materials.  It  is  RSPA's 
position  that  responsible  hazmat 
employers,  either  individually  or  through 
industry  associations,  are  better  able  to 
determine  the  training  needs  of  their 
employees.  The  responsibility  for 
ensuring  that  the  level  of  training  is 
adequate  and  appropriate  for  each 
hazmat  employee  is  that  of  the 
employer  therefore,  no  attempt  has 
been  made  to  specify  the  level  and 
duration  of  training  or  testing.  In 
addition,  it  is  important  to  note  that 
DOT  does  not  intend  to  review  or  certify 
training  programs  for  pre-approval 
purposes. 

Because  of  the  unique  characteristics 
of  cargo  tank  motor  vehicles  and  motor 
vehicles  transporting  portable  tanks. 
and  because  of  the  potential  risks 
Involved  in  transporting  bulk  cargos, 
RSPA  regards  special  training 
requirements  for  drivers  engaged  in  such 
operations  as  essential  to  the  public 
safety.  Therefore,  this  final  rule  requires 
in-depth  training  for  drivers  of  this 
safety-sensitive  class  of  vehicles  that 
includes  the  safe  operation  of  motor 
vehicles  and  the  appUcable 
requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations.  RSPA 
recognizes  that  compliance  with  the 
current  requirements  for  a  CDL  with  a 
tank  vehicle  endorsement  may  satisfy 
these  special  trainihg  requirements  for 
this  class  of  vehicle. 

While  responsibility  for  providing 
training  would  remain  with  the 
employer,  the  required  training  could  be 
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provided  by  oofjpany  training  programs, 
outside  training  firms  or  consultants. 
Federal  or  State  agencies,  colleges  and 
universities,  orjany  other  type  of 
organization  offering  training  that  meets 
the  objective  requirements  of  this  final 
rule.  Examples  of  available  training 
courses  are  provided  later  in  this 
preamble. 

RSPA  is  also  requiring  that  employers 
develop  and  maintain  a  record  which 
reflects  the  beginning  and  end  of  the 
required  training  for  each  employee. 
This  requiremefit  is  necessary  to  verify 
compliance  wilfri  training  requirements. 

Enforcement  Jof  the  proposed  training 
regulations  perjaining  to  carriers  vrifl 
remain  the  primary  responsibility  of  the 
various  modal  administrations.  Each 
modal  administration  plans  to  ascertain 
compliance  with  training  requirements 
when  it  conducts  safety  and  compliance 
reviews  of  indiVidual  carriers.  If  it  is 
determined  that  a  carrier  is  not  in 
comptiance  with  the  training 
requirements,  appropriate  action  will  be 
taken. 

VI.  Training  Squroes 

Training  matferial  and  instruction  that 
may  be  used  td  satisfy  some  or  all  of  the 
requirements  of  this  f^nel  rule  are 
available  from  a  variety  of  sources.  In 
the  following  sections  we  have  listed 
examples  of  setae  common  training 
sources.  The  sources  Hsted  are  examples 
only  and  are  npt  all-inchisive.  nor  are 
they  required  to  be  used  to  satisfy  the 
requirements  ci  this  final  rule. 

International  OrgaaizatJons 

Under  i  172.p02  of  this  final  rule, 
employees  in  air  transportation  may  be 
trained  in  the  KAO  Technical 
Instructions  if  heir  functions  are 
covered  wrholl] '  by  the  ICAO 
regulations.  A«y  training  that  meets  the 
requirements  aet  forth  in  §  172.704  of 
this  final  rule  is  acceptable. 

As  an  aid  to  asers  of  the  ICAO 
Technical  Instructions,  ICAO  has 
developed  a  dsngerous  goods  training 
program  that  gonsists  of  six  booklets 
that  are  arranged  on  a  fimctional  basis. 
Functional  training  areas  covered 
include  shippers  and  packers,  cargo 
agents,  operator's  cargo  acceptance 
staff,  load  plaSners  and  cargo  haiKilers. 
flight  crewmesibers,  and  passenger 
handling  staff  and  fli^t  attendants. 
These  training  booklets  are  available 
from  ICAO  thfough  various  worldwide 
offices. 

RSPA  beliei  es  that  the  development 
of  a  training  p  "ogram  requiring  the  use 
of  the  ICAO  booklets  would,  for  certain 
employees,  sa  tisfy  some,  if  not  aiL  the 
requirements  ( )f  this  final  rule. 


Federal  Government 

A  number  of  Federal  agencies  offer 
training  in  hazardous  materials 
transportation  to  eligible  persons. 
Available  training  sources  include  in- 
residence  schools,  on-site  instruction, 
and  training  materials  that  are  available 
to  the  general  pubHc. 

The  Department  of  Defense  offers 
many  training  courses  to  Federal 
employees  and  eligible  civilian  contract 
personnel  Schools  such  as  the  Army's 
Defense  Ammunition  School  in 
Savaima.  Illinois,  the  Transportation 
School  at  Ft  Enstis.  VA.  and  the  Joint 
Military  Packaging  Training  Center  at 
Aberdeen  Proving  Ground.  Maryland,  all 
offer  specialized  hazardous  materials 
transportation  training  courses. 

RSPA  offers  extensive  hazardous 
matoials  transportation  training.  Its 
Transportation  Safety  Institute  in 
Oklahoma  City,  OK,  offers  both  resident 
and  remote  hazardous  materials  training 
for  Federal,  State  and  local  government 
employees,  and  industry  in  all  modes  of 
transportation. 

RSPA  has  also  developed  a  number  of 
training  modules  that  are  available  to 
the  general  public  in  all  50  States,  the 
Commonwealth  of  Puerto  Rico,  and  U.S. 
territories.  These  modules  consist  of 
workbooks  and  audio/visual 
presentations  that  cover  different 
subject  areas  of  the  HMR  and  can  be 
used  to  help  satisfy  the  requirements  of 
this  final  rule.  The  first  six  modules 
cover  the  basics  of  the  HMR,  and 
include: 

The  Hazardous  Materials  Table 
Shipping  Papers 
Packaging 

Marking  and  labelii^     .    , 
Placarding 
Carriers 

For  information  on  obtaining  training 
modules  from  private  sources  call 
RSPA's  electronic  bulletin  board,  the 
Hazardous  Materials  Information 
Exchange  (HMIX).  on  1-800-PLANFOR 
or  via  data  line  on  708-«72:-3275. 
Additional  modules  are  being  developed 
to  address  specialized  areas  such  as 
cargo  tanks  and  hazardous  wastes. 

State  and  Local  Govenunents 

Various  State  and  local  governments 
provide,  to  eligible  personnel,  hazardous 
materials  training  that  can  help  satisfy 
the  requirements  of  this  fitwl  rule.  Like 
their  Federal  counterparts.  State  arkl 
local  trainers  provide  both  resident  and 
remote  instruction.  For  example,  the 
State  of  Maryland,  through  its 
Department  of  Transportation,  offers 
hazardous  materials  training  to  State 
and  other  eligible  employees.  The  Port 


Authority  of  New  York  and  New  Jersey 
offers  similar  classes. 

On  a  more  localized  level 
organizations  such  as  the  Contra  Costa 
County.  California.  Office  of  Emergency 
Services  and  the  Bucks  County, 
Pennsylvania,  Emergency  Services 
Training  Center  offer  hazardous 
materials  transportation  training. 
Training  is  also  available  from  various 
colleges  and  universities  throughout  the 
United  States. 

Private  Sources 

In  addition  to  governmental  training 
sources,  a  number  of  private 
organizations  offer  training  courses  to 
the  general  public.  Some  of  these  private 
firms  provide  training  through  seminars 
in  cities  across  the  United  States.  Others 
provide  consulting  services  and  training 
in-house  at  company  facilities. 

The  Hazardous  Materials  Advisory 
Council  (HMAC)  is  an  international, 
non-profit  membership  organization 
involved  in  promoting  safety  and 
regulatory  compliance  in  the 
transportation  of  hazardous  materials. 
HMAC  offers  the  community  a  wide 
variety  of  publications  and  special 
reports,  each  deaHng  with  critical 
regulatory,  legislative,  and  safety  issues 
affecting  hazardous  materials 
transportation.  Regular  conferences  and 
special  programs  present  leading 
experts  to  speak  about  domestic  and 
international  hazardous  materials 
transportation  reguladrais  and  emerging 
issues.  Additionally.  HMAC's  training 
programs  provide  a  thorough 
understanding  of  U.S.  and  international 
regulations  governing  the  transportation 
of  hazardous  materials.  The  expertise  of 
the  HMAC  and  its  members  was  utilized 
in  the  development  of  the  DOT 
Hazardous  Materials  Transportation 
training  modules. 

Most  of  these  private  training  firms 
and  their  schedule  of  presentations  are 
listed  in  various  trade  magazines. 
RSPA's  electronic  bulletin  board,  the 
Hazardous  Materials  Information 
Exchange  (HMUQ.  hsta  training  offered 
by  private  organizations.  The  HMDf  list 
may  be  accessed  by  calling  the  data 
telephone  number  708-872-3275  or  for 
assistance  1-800-PLANFOR. 

VII.  Section-by-Section  Review 

A.  Part  171;  General  Information, 
Regulations,  Definitions 

Section  171A  Definitions  are  added 
for  "hazmat  employee"  and  "hazmat 
employer." 
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B.  Part  ITZ  Hazardous  Materiak  Tabie. 
Special  Provisions,  Hazardous 
Materials  Communications.  Emergency 
Response  Information,  and  Training 
Requirements 

Pari  172.  A  aew  Subpart  H— TratBing. 
includiBg  If  172700  tfirough  172.701  is 
added  and  the  title  of  part  172  b  revised 
to  reflect  training  req«irefnentt. 

Section  ITZTOa  Section  172700  is 
added,  identifying  the  pwpow  of 
training  reqniretnents. 

Section  172.701.  Section  172.701  is 
added  to  emphasize  that  RSPA's 
traiiting  requirements  are  minifflom 
reqidrementg.  The  section  also 
authorizes  a  State  to  impose  more 
stringent  training  requirements  on 
drivers  if  those  requirements  do  not 
conflict  with  the  HMR  and  apply  only  to 
drivers  domiciled  in  that  State. 

Section  172.70Z.  The  requirements 
contained  in  this  section  apply  to 
persons  meeting  the  definition  of  a 
"hazmat  en^oyee."  AiAough 
employers  are  responsible  for  ensming 
that  their  employees  are  properly 
trained,  it  Is  acceptable  for  an  employer 
to  use  the  services  of  an  employee  on 
loan  from  another  company,  a  transfer 
employee,  or  any  other  employee  who 
had  received  the  required  hazardous 
materials  transportation  training  from 
another  source  provided  that  the 
employer  verifies  that  training  has  been 
received.  Retraining  is  not  necessary  if 
required  training  for  the  job  functions 
performed  has  occorred  durisg  the 
preceding  two-year  cycle  required  by 
this  final  rule. 

Section  172.704.  Tliis  section  specifies 
the  kinds  of  training  required;  specifies 
the  traming  period  for  current 
employees,  new  employees,  and 
employees  who  change  hazardous 
materials  Job  functions;  and  specifies 
recurrent  training  be  provided  at  least 
once  every  two  years.  A  current  record 
of  each  employee's  training,  inclusive  of 
the  preceding  two  years,  must  be 
maintained  by  the  employer  for  the 
duration  of  the  employee's  employment 
in  each  ^iplicable  hazardous  materials 
job  function  and  for  90  days  thereafter. 
The  record  of  training  must  contain  the 
name  of  the  person  receiving  the 
training,  the  completion  date  of  the 
training,  a  copy  or  location  of  the 
training  material  presented  or  a 
description  of  the  training  given,  and  the 
name  of  the  person  presenting  the 
training.  A  current  record  of  relevant 
training  received  from  a  previous 
employer  or  source  may  be  used  to 
satisfy  training  requirements. 


C.  Part  173— Shippers — Gawml 
Requirements  for  Shipmatts  and 
Packaging* 

Section  273.1.  In  1 173.1.  paragraph  (b) 
is  revised  to  reflect  the  new 
requirements  for  training  of  persons 
involved  in  the  shipment  and 
transportation  of  biazardous  materials. 

D.  Part  174— Carriage  by  Rail;  Part 
175— -Carriage  by  Aircraft;  and  Part 
176— Carriage  by  Vessel 

Section*  174.7. 17S.20.  and  178.13. 
These  sectlens  are  revised  to 
specifically  require  employers  to 
provide  the  training  as  required  by  (he 
new  subpart  H  of  part  172.  Sectloa 
170.13  also  requires  that  the  record  of 
trainingof  acrewiDamber  of  a  vessel 
who  is  also  a  hazmat  employee  be  kept 
on  board  the  vessel  wiiile  the 
crewmember  is  in  service  on  board  tfie 
vessel  as  required  by  S  172.704(d). 

E.  Part  177—Caniags  by  Pubiic 
Highway 

Section  177JKX).  Section  177  JOO  is 
revised  for  darity  and  to  specify  that 
employers  must  provide  the  training 
required  in  part  172  and  the  additional 
driver  (operator)  training  required  by 
part  177. 

Section  177.828.  This  section  is 
revised  to  spedfically  identify  training. 
in  addition  to  that  required  by  subpart  H 
of  part  172.  that  must  be  provided  to 
drivers  of  motor  vehicles.  Drivers  must 
be  provided  training  in  requirements  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (40  CFR  parts  383,  387,  and 
390  throu^  399);  operation  of  the  motor 
vehicle  that  the  driver  wiH  be  operating, 
including  vehicle  characteristics;  proper 
procedures  regarding  tunnels,  bridges. 
and  railroad  crossings;  vehicle  controls, 
including  safety  and  emergency 
equipment;  requirements  for  attendance 
and  parkix;g;  and  any  other  aspect 
relative  to  the  safe  operation  of  the 
motor  vehicle.  In  addition,  specialized 
training  requirements  for  cargo  tank 
motor  vehicle  operators  and  drivers  of 
motor  vehicles  containing  portable  tanks 
are  contained  in  this  section.  To  avoid 
duplication  of  the  requirements  of 
5  172.704.  the  reqoirement  proposed  in 
the  NPRM  for  a  separate  special  training 
record  for  drivers  of  vehicles  that 
contain  flammable  cryogenic  liquids  has 
been  removed. 

Section  177.825.  In  S  177.825. 
paragraph  (d)  is  revised  to  eliminate 
unnecessary  duplication  of  training 
requirements.  Paragraph  (d)(1)  is 
changed  to  refer  the  reader  to  the 
training  requirements  found  in  subpart 
H  of  part  172  and  S  177.816.  The 
requirement  for  employers  of  drivers 


transporting  hi^way  nnUe  ooatroUed 
queuitities  of  radioactive  materials  to 
place  a  copy  of  the  record  of  training  In 
the  driver's  qualification  file  has  been 
removed  so  as  not  to  duplicate  the 
requirements  in  S  172704.  For  these 
drivers,  the  requirements  of  paragraphs 
(d)  (2)  and  (3)  to  have  a  copy  of  the 
record  of  training  and  a  route  plan  in  the 
drivers'  possession  remain  unchanged. 

Rulemakkif  Anairiis  mad  Notices 

A.  Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  determined  that  this  final 
rule  Is  not  a  "major  rule"  under 
ExecotiTe  Order  12291.  However,  it  Is  a 
significant  rule  under  DOTs  Regulatory 
Policies  and  Procedures  (44  FR  11034) 
because  of  ptirbhc  interest  and  safety 
implications.  This  final  rule  does  not 
require  a  Regulatory  Impact  Analysis,  or 
an  environmental  impact  statement 
under  the  National  Environmental  Pohcy 
Act  (42  U.S.C.  4321  et  seq.).  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket 

B.  Execntire  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  Executive  Order  12812.  and  It 
has  been  determined  that  thu  final  role 
does  not  have  su^cieot  Federalism 
implications  to  warrant  the  preparatioe 
of  a  Federalism  Assessment  The 
Hazardous  Materials  Transportation 
Act  provides  (hat  State  and  k>cal 
requirements  ooocemlng  certain 
•covered  subjects"  are  preempted. This 
final  rule  implements  the  specific 
statutory  mandate  at  the  minimum  level 
necessary  to  achieve  the  objectives  of 
the  statute.  Furthermore,  provision  has 
been  made  for  States  to  impose 
additional  training  requirements  for 
motor  vehicle  drivers  as  long  as  these 
requirements  do  not  conflict  with  tiie 
Federal  regulations  and  are  imposed 
only  upon  "drivers"  domiciled  in  that 
State. 


C  Regulatory  Flexibility  Act 

The  existing  regulations  require 
employers  to  train  their  emfrfoj'ees.  This 
final  rule  merely  specifies  in  greater 
detail  the  frequency  and  content  of  the 
training  and  requires  a  record  of 
traimng.  These  additional  requirements 
should  have  minimal  impact  on  hazmat 
employers,  some  of  whom  are  small 
entities.  Based  oa  limited  information 
concerning  size  and  nature  of  entities 
affected  by  tills  final  rule.  I  certify  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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D.  Paperwork  Aeduction  Act 

Under  sectio*  106(b)(7}  of  the  HMTA. 
the  informatioramanagement 
requirements  of  the  Paperwork 
Reduction  Act  J44  U.S.C.  3501  et  seq.)  do 
not  apply  to  this  final  rule. 

List  of  Subjectfl 

49  CFR  Part  17^ 

Exports,  HaTtrdous  materials 
transportation,  {Hazardous  waste, 
Imports,  Incorporation  by  reference, 
Reporting  and  tecordkeeping 

requirements. 

49  CFR  Part  17i 

Hazardous  materials  transportation. 
Hazardous  wa^te.  Labeling.  Packaging 
and  containers^  Reporting  and 
recordkeeping  Requirements. 

49  CFR  Part  ITS 

Hazardous  materials  transportation. 
Packaging  andcontainers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements,  tJranium. 

49  CFR  Part  17f 

Hazardous 
Radioactive 


Materials  transportation, 
terials.  Railroad  safety. 


mil 

49  CFR  Part  17  5 

Air  carriers.  Hazardous  materials 
transportation,  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  iM 

Hazardous 
Maritime  carrifers, 
materials.  Rep  )rting 
requirements. 

49  CFR  Part  IV 

Hazardous 
Motor  carriers 
Reporting  and 
requirements. 

Ill  consideration 
CFR  parts  171 
as  follows: 


qtaterials  transportation. 
Radioactive 
and  recordkeeping 


4iaterial8  transportation. 
Radioactive  materials, 
recordkeeping 

of  the  foregoing.  49 
through  177  are  amended 


PART  171— GENERAL  INFORMATION, 
REGULATIOr^  AND  DEFINITIONS 

1.  The  authc  rity  citation  for  part  171 
continues  to  mad  as  follows: 

Authority:  49  fVpp.  U.S.C.  1802, 1803. 1804, 
1805. 1808. 1818;  49  CFR  part  1. 

2.  In  8  171.a  the  following  definitions 
are  added,  as  Indicated,  in  appropriate 
alphabetical  c  rder  to  read  as  follows: 

9171.A    D«flr4ion«  and  sbtirtvlattont. 


Hazmat  employi 
who  is  emplo 
and  who  in  the 
directly  affec  s 


ee  means  a  person 
'ed  by  a  hazmat  employer 
course  of  employment 
hazardous  materials 


.  transportation  safety.  This  term  includes 
an  owner-operator  of  a  motor  vehicle 
which  transports  hazardous  materials  in 
conmierce.  This  term  includes  an 
individual,  including  a  self-employed 
individual,  employed  by  a  hazmat 
employer  who.  during  the  course  of 
employment: 

(1)  Loads,  unloads,  or  handles 
hazardous  materials: 

(2)  Tests,  reconditions,  repairs, 
modifies,  marks,  or  otherwise  represents 
containers,  drums,  or  packagings  as 
qualified  for  use  in  the  transportation  of 
hazardous  materials; 

(3)  Prepares  hazardous  materials  for 
transportation; 

(4)  Is  responsible  for  safety  of 
transporting  hazardous  materials;  or 

(5)  Operates  a  vehicle  used  to 
transport  hazardous  materials. 

Hazmat  employer  means  a  person 
who  uses  one  or  more  of  its  employees 
in  connection  with:  transporting 
hazardous  materials  in  commerce; 
causing  hazardous  materials  to  be 
transported  or  shipped  in  commerce;  or 
representing,  marking,  certifying,  selling, 
offering,  reconditioning,  testing, 
repairing,  or  modifying  containers, 
drums,  or  packagings  as  quahfied  for 
use  in  the  transportation  of  hazardous 
materials.  This  term  includes  an  owner- 
operator  of  a  motor  vehicle  which 
transports  hazardous  materials  in 
commerce.  This  term  also  includes  any 
department,  agency,  or  instrumentality 
of  the  United  States,  a  State,  a  political 
subdivision  of  a  State,  or  an  Indian  tribe 
engaged  in  an  activity  described  in  the 
first  sentence  of  this  definition. 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

3.  The  heading  of  part  172  is  revised  to 
read  as  set  forth  above. 

4.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803. 1804. 1805, 
and  1808;  49  CFR  part  1.  unless  otherwise 
noted. 

5.  A  new  subpart  H  is  added  to  part 
172  to  read  as  follows: 

Subpart  H— Training 

Sec 

172.700  Purpose  and  scope. 

172.701  Federal-State  relationship. 

172.702  Applicability  and  responsibility  for 
training. 

172.704    Training  requirements. 


Subpart  H— Training 

$172,700    Purpose  and  scope. 

(a)  Purpose.  This  subpart  prescribes 
requirements  for  training  hazmat 
employees. 

(la)  Scope.  Training  as  used  in  this 
subpart  means  a  systematic  program 
that  ensures  a  hazmat  employee  has 
familiarity  with  the  general  provisions  of 
this  subchapter,  is  able  to  recognize  and 
identify  hazardous  materials,  has 
knowledge  of  specific  requirements  of 
this  subdiapter  applicable  to  functions 
performed  by  the  employee,  and  has 
knowledge  of  emergency  response 
information,  self-protection  measures 
and  accident  prevention  methods  and 
procedures  (see  S  172.704). 

[c]  Modal-specific  training 
requirements.  Additional  training 
requirements  for  the  individual  modes  of 
transportation  are  prescribed  in  parts 
174. 175. 176,  and  177  of  this  subchapter. 

S  172.701    Federal/State  retotionahip. 

This  subpart  and  the  parts  referenced 
in  S  172.700(c)  prescribe  minimum 
training  requirements  for  the 
transportation  of  hazardous  materials. 
For  motor  vehicle  drivers,  however,  a 
State  may  impose  more  stringent 
training  requirements  only  if  those 
requirements — 

(a)  Do  not  conflict  vsrith  the  training 
-requirements  in  this  subpart  and  in  part 
177  of  this  subchapter;  and 

(b)  Apply  only  to  drivers  domiciled  in 
that  State. 

§172.702    AppllcabiHty  and  responstbility 
for  training. 

(a)  A  hazmat  employer  shall  ensure 
that  each  of  its  hazmat  employees  is 
trained  in  accordance  writh  the 
requirements  prescribed  in  this  subpart. 

(b)  A  hazmat  employee  who  performs 
any  function  subject  to  the  requirements 
of  this  subchapter  may  not  perform  that 
function  unless  trained  in  accordance 
with  the  requirements  prescribed  in  this 
subpart  It  is  the  duty  of  each  hazmat 
employer  to  comply  with  the  applicable 
requirements  of  Ais  subchapter  and  to 
thoroughly  instruct  each  hazmat 
employee  in  relation  thereto. 

(c)  Training  may  be  provided  by  the 
hazmat  employer  or  other  public  or 
private  sources. 

9172.704    Training  raquircmanta. 

(a)  Hazmat  employee  training  shall 
include  the  following: 

(1)  General  awareness/ 
familiarization  training.  Each  hazmat 
employee  shall  receive  general 
awareness/familiarization  training 
designed  to  provide  familiarity  with  the 
requirements  of  this  subchapter  and  to 
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enable  the  employee  to  recognize  and 
identil^  hazardous  material*  consisteot 
with  the  bazatd  communication 
standards  of  this  subchapter. 

(2)  FimcUon-Bpecific  trainitg.  (i)  Each 
haznat  employee  shall  receive  function- 
specific  training  concerning 
requirements  m  this  subchapter  which 
are  specirically  applicable  to  the 
functions  the  employee  performs. 

(ii)  Training  conducted  by  hazmat 
employer*,  as  necessary,  to  comply 
widi.  and  when  subject  to,  the 
requirements  of  the  ICAO  Technical 
Instructions  or  the  IMDG  Code,  as 
authorized  in  %%  171.11  and  171.12  of  this 
subchapter,  respectively,  may  be  used, 
when  appropriate,  to  the  extent  they 
serve  as  a  substitute  for  the 
requirements  of  this  section. 

(3)  Safety  training.  Each  hazmat 
employee  shall  receive  safety  training 
conoenriag — 

(ij  Eman^ency  response  information 
required  by  subpart  G  of  part  172; 

(ii)  Measnres  to  protect  the  empk>yee 
from  the  hazards  associated  «vitfa 
hazardous  materials  to  whidi  they  may 
be  exposed  in  the  work  place,  including 
specific  measures  the  hazmat  erapk>yM- 
has  implemented  to  protect  erai^oyees 
from  exposure;  and 

(ill)  Methods  and  procedures  for 
avoiding  accidents,  sudi  as  the  proper 
procedures  for  handling  packages 
containing  hazardous  materials. 

(b)  OSHA  or  EPA  Training.  Training 
conducted  by  employers  to  comity  with 
the  hazard  oomfflanicatlon  programs 
required  by  the  Occupational  Safety  and 
Healda  Administration  (OSHA)  of  d>e 
Department  of  Labor  (29  CFR  19iai20) 
or  the  Environmental  Protection  Agency 
(EPA)  (40  CFR  91L1).  to  the  extent  that 
training  addresses  the  training  specified 
in  paragraph  (a)  of  this  section,  may  be 
used  to  satisfy  the  training  requirements 
in  paragraph  (a)  of  this  section,  in  order 
to  avoid  unnecessary  duphcatlcm  of 
training. 

(c)  Initial  and  recurrent  training. — (1) 
Initial  training.  Each  hazmat  employer 
shall  train  each  hazmat  employee  as 
follows: 

(i|  Training  Cor  a  hazmat  employee 
employed  on  or  before  November  15. 
1992.  shall  be  completed  prior  to  April  1, 
1993. 

(ii)  Training  for  a  hazmat  employee 
employed  after  November  15, 1992,  shall 
be  completed  within  90  days  after 
employment. 

(iii)  A  hazmat  em^^oyee  who  changes 
hazardous  materials  job  functions  shall 
complete  training  in  the  new  job 
function(s)  within  90  days  after  th» 
change. 

(iv)  A  hazmat  employee  described  in 
paragraph  (c)(1)  (ii)  or  (iii)  of  this 


sectioo.  aiay  perform  new  hazardous 
materials  iob  famctions  prior  to  the 
completion  of  training  provided  the 
employee  performs  tbcNse  functions 
under  the  supervision  of  a  properly 
trained  and  knowledgeable  hazmat 
employee. 

(2)  Recurrent  Training.  A  hazmat 
employee  shall  receive  the  training 
required  by  this  sutqaarl  at  least  once 
every  two  years. 

(3)  Relevant  Training.  Relevant 
training  received  from  a  previous 
employer  or  other  source  may  be  used  to 
satisfy  the  requirements  of  this  subpart 
provided  a  current  record  of  training  is 
obtained  from  hazmat  employees' 
previous  employer. 

(4)  CompJiaace.  Each  hazmat 
employer  is  responnbie  for  compiianoe 
with  the  requirements  of  this  subchapter 
regardless  of  whether  the  training 
required  by  this  subpart  has  been 
completed. 

(d)  Recordke^uag.  A  record  of 
current  training,  inclusive  of  the 
preceding  t«vo  years,  in  accordance  wMh 
this  subpart  shall  be  created  and 
retained  by  each  hazmat  employer  for 
each  hazmat  employee  for  as  loag  »» 
that  employee  is  employed  by  that 
employer  as  a  hazmat  empk^ee  and  for 
90  days  thereafter.  The  record  riiaU 
include: 

(1)  The  hazmat  employee's  name: 

(2)  The  moat  recent  trmning 
completioa  date  of  the  hazmat 
employee's  training; 

(3)  A  description,  copy,  or  the  location 
of  the  training  materials  used  to  meet 
the  requireotents  in  para^aph  (a)  of  this 
section; 

(4)  The  name  and  address  of  the 
person  providing  the  training:  and 

(5)  Certification  that  the  hazoutt 
employee  has  been  trained  and  tested, 
as  required  by  tills  subpart 

(e)  Limitation.  A  bazinat  employee 
who  repairs,  modifies,  reconditions,  or 
tests  packagings  as  qualiHed  for  use  in 
the  transportation  of  hazardous 
materials,  and  who  does  not  perform 
any  other  function  subject  to  the 
requirements  of  this  subchapter,  is  not 
subject  to  the  safety  training 
requirement  of  paragraph  (aK3)  of  this 
section. 

PART  173-^SHiPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

6.  The  authority  citation  for  part  173 
continues  to  read  as  followr 

Authority:  49  App.  U.S.C  1803. 1804. 1805, 
1806. 1807. 1806:  49  CFR  part  1.  unless 
otherwise  noted. 

7.  In  9  173.1.  paragraph  (b)  is  revised 
to  read  as  follows: 


§17S.1 


(b)  A  shipment  of  hazardous  materials 
that  is  not  prepared  in  accordance  with 
this  subchapter  may  not  be  offered  for 
transportation  by  air.  highway,  rail,  or 
water.  It  is  tiie  responsibility  of  each 
hazmat  employer  aub^ect  4o  the 
requirements  of  this  subchapter  to 
ensure  that  each  hazmat  employee  is 
trained  in  accordance  with  the 
requirementa  pre8crit)ed  in  this 
subchapter.  It  is  the  duty  of  each  person 
who  offers  hazardous  materials  for 
transportation  to  instruct  each  of  hi* 
officers,  agents,  and  employees  having 
any  responsibility  for  preparing 
hazardous  materials  for  shipment  as  to 
api^icable  regulations  In  this 
subchapter. 


PART  T74-CARRtAQE  BY  RAH. 

&  llie  authority  citation  for  part  174 
continues  to  read  as  foBowa: 

Aotiiorttr  48  App.  US.C  1803. 1804, 1808: 
49  CFR  1.S3(e).  I.S3,  App.  A  to  pert  1. 

9.  Section  174.7  Is  revised  to  read  e* 
follows: 


5 174.f 

(a)  Unless  this  subchapter  specifically 
provides  that  another  person  is  to 
perform  a  particular  duty,  each  carrier, 
including  a  connecting  carrier,  shall 
perform  the  duties  specified  and  comply 
with  all  applicable  reqoiranents  of  this 
part  and  shall  thoroughly  instruct 
hazmat  employees  in  relation  thereto. 

(b)  A  carrier  may  not  transport  a 
hazardous  material  by  rail  unless  each 
of  Its  hazmat  employees  involved  in  that 
transportation  is  trained  as  required  by 
subpart  H  of  part  172  of  this  chapter. 

PART  175— CARRIAGE  BY  AIRCRAFT 

It).  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Autfaodty:  40  App.  Vi&JC,  1403.  laOi.  1807. 
180a  49  CFR  parti. 

11.  Section  175.20  i*  revise  to  read  as 
foUows: 

§175.20    Con^ianc*  antf  training. 

(a)  Unless  this  subchapter  spedftcaUy 
provides  that  another  person  shall 
perform  a  particular  duty,  each  operator 
shall  comply  with  all  applicable 
requirements  in  parts  106. 17L  172.  and 
175  of  this  chapter  and  shaH  ensure  each 
of  its  hazmat  employees  receive  training 
in  relation  thereto.  (See  also  14  CFR 
121.135. 121.401. 121.433a.  135.323, 
135.327  and  135.333.) 

(b)  A  carrier  may  not  transport  a 
hazardous  material  by  aircraft  unless 
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each  of  its  hazriiat  employees  involved 
in  that  transponation  is  trained  as 
required  by  sut  part  H  of  part  172  of  this 
subchapter. 

PART  176-€A|RRIAGE  BY  VESSEL 


12.  The  authc 
continues  to 


rend 


Authority:  49 
1808;  49  CFR  1.53 


13.  Section 
follows: 


rity  citation  for  part  176 
as  follows: 


i^p.  U.S.C  1803. 1804, 1805. 
App.  A  to  part  1. 

13  is  revised  to  read  as 


i:6 


9176.13    RMp<4tstt>tlity  for  compliance 
and  training. 

(a)  Unless  this  subchapter  specifically 
provides  that  a  lother  person  shall 
perform  a  particular  duty,  each  carrier 
shall  perform  the  duties  specified  and 
comply  with  all  applicable  requirements 
in  this  part  and  shall  ensure  its  hazmat 
employees  receive  training  in  relation 
thereto. 

(b)  A  carrier  nay  not  transport  a 
hazardous  mati  irial  by  vessel  unless 
each  of  its  hazmat  employees  involved 
in  that  transpwfftation  is  trained  as 
required  by  sul  part  H  of  part  172  of  this 
subchapter. 

(c)  The  recorll  of  training  required  by 
9  172.704(c)  of  I  his  subchapter  for  a 
crewmember  who  is  a  hazmat  employee 
subject  to  the  t  aining  requirements  of 

must  be  kept  on  board 
the  vessel  whil ;  the  crewmember  is  in 
service  on  boai  d  the  vessel. 


Authority:  49 

49  CFR  part  1. 

15.  Section 
as  follows: 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

14.  The  auth(  rity  citation  for  part  177 
continues  to  rei  id  as  follows: 


/^pp.  U.S.C.  1803, 1804, 1805; 
lt7.800  is  revised  to  read 


9  177.800    PurpO««  and  scop*  of  thl«  part 
and  responsibility  for  compliance  and 
training. 

(a)  Purpose  qnd  scope.  This  part 
prescribes  reqijirements,  in  addition  to 
those  contained  in  parts  171, 172, 173, 
178  and  180  of  jhis  subchapter,  that  are 
applicable  to  tl  le  acceptance  and 
transportation  of  hazardous  materials 
by  private,  common,  or  contract  carriers 
by  motor  vehiqe. 

(b)  Responsi  ■)ilityfor  compliance. 
Unless  this  sut  chapter  specifically 
provides  that  another  person  shall 
perform  a  particular  duty,  each  carrier, 
including  a  cor  necting  carrier,  shall 


perform  the  duties  specified  and  comply 
with  all  applicable  requirements  in  this 
part  and  shall  ensure  its  hazmat 
employees  receive  training  in  relation 
thereto. 

(c)  Responsibility  for  training.  A 
carrier  may  not  transport  a  hazardous 
material  by  motor  vehicle  unless  each  of 
its  hazmat  employees  involved  in  that 
transportation  is  trained  as  required  by 
this  part  and  subpart  H  of  part  172  of 
this  subchapter. 

16.  Section  177.816  is  revised  to  read 
as  follows: 

9  177J16    Driver  training. 

(a]  In  addition  to  the  training 
requirements  of  §  177.80a  no  carrier 
may  transport,  or  cause  to  be 
transported,  a  hazardous  material 
imless  each  hazmat  employee  who  will 
operate  a  motor  vehicle  has  been 
trained  in  the  applicable  requirements  of 
49  CTR  parts  383,  387,  390  through  399 
and  the  procedures  necessary  for  the   .. 
safe  operation  of  that  motor  vehicle. 
Driver  training  shall  include  the 
following  subjects: 

(1)  Pre-trip  safety  inspection; 

(2]  Use  of  vehicle  controls  and 
equipment,  including  operation  of 
emergency  equipment; 

(3)  Operation  of  vehicle,  including 
tiuning,  backing,  braking,  parking, 
handling,  and  vehicle  characteristics 
including  those  that  affect  vehicle 
stability,  such  as  effects  of  braking  and 
curves,  effects  of  speed  on  vehicle 
control,  dangers  associated  with 
maneuvering  through  oirves,  dangers 
associated  with  weather  or  road 
conditions  that  a  driver  may  experience 
(e.g.,  blizzards,  mountainous  terrain, 
high  winds],  and  high  center  of  gravity; 

(4)  Procedures  for  navigating  timnels. 
bridges,  and  railroad  crossings; 

(5)  Requirements  pertaining  to 
attendance  of  vehicles,  parking, 
smoking,  routing,  and  incident  reporting; 
and 

(6)  Loading  and  unloading  of 
materials,  including — 

(i)  Ck)mpatibility  and  segregation  of 
cargo  in  a  mixed  load; 
(ii)  Package  handling  methods;  and 
(iii)  Load  seoirement. 

(b)  Specialized  requirements  for  cargo 
tanks  and  portable  tanks.  In  addition  to 
the  training  requirement  of  paragraph 
(a)  of  this  section,  each  person  who 
operates  a  cargo  tank  or  a  vehicle  with  a 
portable  tank  with  a  capacity  of  1,000 
gallons  or  more  must  receive  training 
applicable  to  the  requirements  of  this 


subchapter  and  have  the  appropriate 
State-issued  commercial  driver's  license 
required  by  49  CFR  part  383.  Specialized 
training  shall  include  the  following: 

(1)  Operation  of  emergency  control 
features  of  the  cargo  tank  or'portable 
tank; 

(2)  Special  vehicle  handling 
characteristics,  including:  high  center  of 
gravity,  fluid  load  subject  to  surge, 
effects  of  fluid-load  surge  on  braking, 
characteristic  differences  in  stability 
among  baffled,  unbaffled,  and  multi- 
compartmented  tanks;  and  effects  of 
partial  loads  on  vehicle  stability; 

(3)  Loading  and  unloading  procedures; 

(4)  The  properties  and  hazards  of  the 
material  transported;  and 

(5)  Retest  and  inspection  requirements 
for  cargo  tanks. 

(c)  The  training  required  by 
paragraphs  (a)  and  (b)  of  this  section: 

(1)  May  be  satisfied  by  compliance 
with  the  current  requirements  for  a  CDL 
with  a  tank  vehicle  or  hazardous 
materials  endorsement;  and 

(2)  Must  conform  to  the  requirements 
of  S  172.704  of  this  subchapter  with 
respect  to  frequency  and  recordkeeping. 

17.  In  9  177.825,  paragraph  (d)  is 
revised  to  read  as  follows: 

9177.825    Routing  and  training 
requlrenwnts  for  Class  7  (radioactive) 
materials. 

♦  •        ♦        *        * 

(d)  No  person  may  transport  a 
package  of  highway  route  controlled 
quantity  of  Class  7  (radioactive) 
materials,  as  defined  in  9  173.403(1)  of 
this  subchapter,  on  a  public  highway 
unless: 

(1)  The  driver  is  trained  as  required  by 
subpart  H  of  part  172  of  this  subchapter 
and  9  177.816. 

(2)  A  copy  of  the  record  of  training 
required  by  9  172.704  of  this  subchapter 
is  in  the  immediate  possession  of  the 
driver. 

(3)  The  route  plan  required  in 
paragraph  (c)  of  this  section  is  in  the 
immediate  possession  of  the  driver  and 
the  motor  vehicle  is  operated  by  the 
driver  in  accordance  with  the  route  plan. 

*  •        *        •        * 

Issued  in  Washington.  D.C.,  on  May  11. 
1992,  under  authority  delegated  in  49  CFR 
Parti. 

Travis  P.  Dungan, 

Administrator.  Research  and  Special 
Programs  Administration. 
[FR  Doc.  92-11460  FUed  5-14-92;  8:45  am] 
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This  section  ol  the  FEDERAL  REOSTER 

contains  regirtatofy  documents  having 
general  appteabiity  and  legai  ettect.  most 
of  which  are  keyed  to  and  codKied  in 
the  Code  oi  Federal  Reguiations,  which  is 
published  urider  50  titles  pursuaitf  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Reguiations  la  sold 
by  the  Superintendent  of  Documents. 
Prices  at  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  at  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  297 

nm  320C-AE97 

Privacv  ProcMhiras  tor  ParaoniMl 
Records 

agency:  Office  of  P^sonnel 

Management. 

action:  Final  rule. 

summary:  Under  the  authority  of  the 
Privacy  Act  of  1974,  the  Office  of 
Personnel  Management  (OF^]  is 
adopting  a  regulatory  change  regarding 
privacy  procedures  for  personnel 
records.  This  regulatory  change  allows 
an  agency  or  OPM  to  exempt  from  first 
party  access  certain  very  limited 
records.  OPM  proposed  to  exempt 
research  performance  ratings 
maintained  within  the  OPM/GOVT-e, 
Personnel  Research  and  Test  Validation 
Records,  system  from  the  requirements 
of  the  Privacy  Act  at  5  U.S.C.  552a(d)  for 
the  data  subject's  right  to  have  access  to 
or  request  amendment  of  the  record. 
EFFECnvc  DATE:  These  regulatiozts 
become  effective  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Gandy,  area  code  202-606-1366. 
SUPPLEMENTARY  INFORMATION;  OPM 
proposed  this  regulatory  change  in  the 
Federal  Register  on  February  26, 1991.  at 
56  FR  78ia  The  60-day  comment  period 
ended  April  29i  1991.  OPM  received  two 
written  comments.  For  the  reasons 
discussed  below,  OPM  has  not  changed 
substantively  the  original  regulatory 
proposal 

OPM's  Office  of  Pe>80iuiel  Research 
and  Development  (OPRD)  gathers 
informabon  for  personnel  research 
purposes  as  required  by  5  U.&C.  470Z. 
OPM  proposed  the  regulatory  change  to 
maintain  the  integrity  of  the  research 
process  allowing  bona  fide  study  of 


human  resources  management  methods 
and  initiatives.  OPM's  research  process 
uses  questionnaires  appraising  the 
characteristics,  qualities,  and 
performance  of  the  Federal  civilian 
workforce.  The  success  of  thi?  research 
depends  upon  frank  appraisals  by 
supervisors,  subordinates,  or  peers 
unencumbered  by  concerns  regardiES 
potential  impact  on  any  party.  If  a 
research  performance  rating  were  to  be 
provided  to  the  subject  of  the  rating,  the 
confidentiaUty  of  the  rating  would  be 
lost  and  the  value  of  the  rating  as 
reflecting  a  judgment  free  of  various 
contextual  influences  would  be 
destroyed.  OPM  is  commdfted  to  using 
these  ratings  solely  for  research 
purposes  and  to  insuring  that  the 
research  ratings  are  never  used  for  any 
personnel  actions  affecting  the 
employee.  Only  a  small  number  of 
designated  OPM  researchers  have 
access  to  the  ratings,  and  such  access  is 
never  made  in  the  context  of  identifying 
any  specific  individual. 

One  labor  organization  commented 
that  the  research  appraisal  is  a  better 
document  than  the  administrative  model 
in  that  management  can  outline  the 
employee's  performance  without  having 
to  keep  records  to  prove  their  views. 
The  labor  organization  went  on  to  say 
that  the  document  should  never  be  taken 
out  of  context  and  used  against  the 
employee  in  any  way,  including  showing 
merit  pay  performance  or  overall  work 
and  time  efficiency.  OPM  agrees 
completely  that  research  appraisals  will 
not  be  used  for  or  against  the  employee 
in  any  way,  but  are  strictly  for  research 
purposes.  OPM  categorically  states  that 
these  research  appraisals  are  never  used 
for  or  against  any  employee,  but  are 
used  solely  for  the  research  described 
above.  If  the  rating  were  to  be  used  in 
making  any  determination  affecting  the 
individual  employee,  OPM  agrees  that 
access  would  be  provided  to  the 
individual.  However.  OPM  envisions  no 
circumstance  in  which  a  research  rating 
would  be  used  in  such  a  way  as  to  affect 
the  subject  of  the  rating. 

CH>M's  proposed  Privacy  Act 
exemption  ior  research  performance 
appraisal  records  is  based  on  5  L1.S.C. 
552a(k)(4)'8  "required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records."  Another  labor  organization 
commented  that  a  "statistical  record"  by 
definition  is  maintained  for  statistical 
research  or  reporting  purposes  and  not 


used  to  make  any  determination  about 
an  individual.  OPM's  proposal  is  not  in 
opposition  to  what  the  union  expresses. 
OPM  categorically  states  that  no 
determination  about  an  individual,  i.e., 
no  decision  that  can  affect  the 
individual  in  any  way.  will  be  made 
based  on  this  statistical  appraisal.  Any 
assessment  of  employee  performance 
that  will  be  retained  in  the  employee's 
personnel  records  and  that  could  be  the 
basis  of  a  decision  affecting  the 
employee's  promotion,  demotion,  pay, 
awards,  training,  or  removal  will  be 
provided  to  the  employee  under 
whatever  administrative  re\'iew  rights 
are  normally  available  to  the  employee. 
OPM  has  claimed  no  Privacy  Act 
exemptions  for  the  OPM/GOVT-2. 
Employee  Performance  File,  system  of 
records  that  contains  performance 
ratings  that  are  or  could  be  used  to 
affect  an  employee. 

That  labor  organization  also 
commented  that  OPM  is  not  required  by 
5  U.S.C.  4702  to  apply  any  specific 
methods  and  technologies  (such  as  those 
requiring  research  ratings  for  their 
analyses]  in  Federal  personnel 
management.  While  5  U.S.C.  4702  does 
not  require  specific  methods  and 
technologies.  OPM  beheves  that  its 
statutory  requirement  to  perform 
research  includes  either  directly  or  by 
implication  the  requirement  to  use  those 
bona  fide  and  professionally 
appropriate  tools  necessary  to  conduct 
such  research,  subject  to  any  appbcable 
statutes.  Research  performance  ratings 
are  such  tools. 

Additionally,  the  Office  of 
Management  and  Budget's  Guidelines 
on  the  Implementation  of  the  Privacy 
Act  (40  FR  28973,  July  9. 1975)  are 
instructive  as  to  the  interpretation  of  the 
(k)(4)  exemption: 

This  provision  (fkK4))  permits  an  agency 
bead  to  exempt  a  system  of  records  whicb  ta 
used  only  for  statistical,  research,  or  program 
evaluation  purposes,  and  which  is  not  used  to 
make  decisions  on  the  rights,  benefits,  or 
entitlements  of  individuals  *  *  *. 

Disdoeure  of  statistical  records  (to  the 
individual)  in  most  instances  would  r>ot 
provide  sny  benefit  to  anyorte.  ibr  these 
recotda  do  not  have  a  direct  effect  on  any 
given  individual;  it  would,  however,  interfere 
with  a  legitimate.  Congressionally  saiKtioned 
activity.  (House  Report  93-1416.  p.  19). 

The  collection  of  Infcwmation  in  OPM/ 
GOVT-6  is  sanctioned  under  5  U.S.C 
4702.  Maintenance  and  use  of  the 
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by  statute  to  be  maintained  and  used 
solely  for  statistical  purposes.  Access  to 
or  amendment  of  this  information  by  the 
data  subject  would  compromise  the 
confidentiality  of  these  records  and  their 
usefulness  for  statistical  research 

purposes. 

t        *        t        *        * 

[FR  Doc.  92-11379  Filed  5-15-«2;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1001  and  1002 

[DA-92-051 

Milk  in  the  New  England  and  New 
York-New  Jersey  Marketing  Areas; 
Order  Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  for  the 
months  of  April  through  June  1992  the 
provisions  of  the  seasonal  production 
incentive  payment  plans  of  the  New 
England  and  New  York-New  Jersey 
Federal  milk  orders  that  require  30  cents 
in  April  and  40  cents  in  May  and  June  to 
be  deducted  from  payments  to 
producers.  The  suspensions  are 
necessary  to  increase  the  cash  flow  of 
dairy  fanners  this  spring  when  some  of 
them  will  be  facing  financial  difficulties. 
The  suspensions  were  requested  by 
cooperative  associations  representing 
producers  who  provide  much  of  the  milk 
supply  for  the  two  markets. 
EFFECTIVE  DATE:  April  1  through 
November  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  room  2968, 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
2357. 

SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
March  27. 1992;  published  April  2, 1992 
(57  FR  11276). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
'  on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that'this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  dairy  farmers  and 


will  have  no  impact  on  regulated 
handlers. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  in  Executive  Order  12291.  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  suspension  of  rules  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
action  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  niay  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  established  in 
accordance  with  law  and  requesting  a 
modification  of  an  order  or  an 
exemption  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  in  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  orders  regulating  the  handling 
of  milk  in  the  New  England  and  New 
York-New  Jersey  marketing  areas. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  2, 1992  (57  FR  11276)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  orders.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Several  comments  were 
received  and  they  are  summarized  in  the 
statement  of  consideration. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  April  through  November  1992 
the  following  provisions  of  the  orders  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 
1.  Paragraphs  (c)  and  (d)  of  §  1001.62 
and 
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2.  Paragraph  (d)  and  (e)  of  1 1002^. 
Statonwnl  of  ConsidentioB 

The  action  suspends  for  the  months  of 
April  through  November  1992  the 
provisions  of  the  New  England  and  New 
York-New  Jersey  orders  that  require 
deductions  from  and  additions  to 
prodxicer  blend /onifonn  prices  to  be 
made  for  the  purpose  of  encouraging 
dairy  farmers  to  level  out  their 
production  during  the  year.  The 
provisions  provid^  fcM*  the  deduction  of 
20  cents  per  huiwlredweight  from  the 
blend/uniform  price  paid  to  producers  to 
be  made  for  the  month  of  March,  30 
cents  for  the  month  of  April,  and  40 
cents  for  May  and  }une.  The  funds 
retained  from  these  deductions  are  then 
added  to  the  pooled  milk  values  under 
the  two  orders  in  the  amounts  of  25,  30 
and  30  percent  of  the  total  deducted  for 
the  months  of  August  September  and 
October,  respectively.  The  remaining  15 
percent  plus  interest  earned  on  the 
aggregate  funds  is  added  for  the  month 
of  November.  By  artificially  depressing 
producer  income  in  the  spring  and 
enhancing  it  above  otherwise  prevailing 
levels  in  the  fall,  the  provisions  provide 
an  incentive  to  producers  to  level  out 
the  seasonality  of  their  milk  producticHi 
to  more  closely  reflect  fluid  milk 
demand  patterns. 

This  action  was  not  issued  in  time  to 
eliminate  the  "take-out"  for  the  month  of 
March  1992,  and  so  v«rill  eliminate  the 
"take-out"  for  only  the  months  of  April 
through  June.  The  suspension  of  the  fall 
"pay-back"  provisions  will  assure  that 
monies  withheld  from  producers  for  the 
■Jnonth  of  March  will  be  returned  to  them 
through  the  producer  settlement  fund 
before  the  fall  "pay-back"  months. 

The  suspensions  were  requested  on 
behalf  of  ten  cooperative  associations 
representing  over  80  percent  of  the 
producers  associated  with  the  New 
England  Order  arui  nearly  one- third  of 
the  producers  on  the  New  Yoric-New 
Jersey  order.  The  cooperative 
associations  proposing  the  suspensifms 
are  Agri-Mark,  Inc.,  Atlantic  Dairy 
Cooperative,  Inc.  Cabot  Fanners 
Cooperative  Creamery,  Inc.,  Chateaugay 
Cooperative  Marketing  Association, 
Inc.,  Dairylea  Cooperative,  Inc.,  Eastern 
Milk  Producers  Cooperative 
Association,  Inc.,  Franklin-St.  Lawrence 
Cooperative,  Inc.,  Konhokton  Milk 
Producers  Cooperative  Association,  Inc., 
Middlebury  Milk  Prodiicers  Cooperative 
Association,  Inc.  and  Sulbvan  County 
Dairy  Association,  Inc.  In  addition,  the 
Regional  Cooperative  Marketing  Agency 
(RCMA),  representing  approximately 


20.000  dairy  fanner  members  in  eleven 
northeastern  states,  supported  the 
suspension  request,  increasing  producer 
support  for  the  suspension  to  90  percent 
of  the  producers  whose  milk  is  pooled 
under  the  two  orders. 

Proponents  contend  the  suspensions 
are  needed  because  of  the  recent 
significant  decline  in  the  Minnesota- 
Wisconsin  price,  the  price  series  on 
which  Federal  order  prices  are  based. 
Because  of  the  lagged  effect  of  the 
Minnesota-Wisconsin  price  on  Class  1 
and  Class  II  prices,  and  therefore  on 
prices  paid  to  producers,  price  declines 
experienced  through  the  numth  of  March 
are  expected  to  result  in  reduced 
producer  returns  during  the  season 
wbm  farmers'  cash  requirements  are  at 
thdir  seasonal  peak.  The  additional 
reduction  of  pay  prices  to  producers  this 
spring  due  to  operation  of  the  seasonal 
incentive  plan,  beyond  that  resulting 
from  the  effect  of  recent  reductions  in 
the  Minnesota-Wisconsin  price,  can  be 
expected  to  accentuate  the  cost/price 
squeeze  being  experienced  by  farmers. 

Nine  comments  were  filed  by 
interested  parties  in  response  to  the 
invitation  in  the  notice  proposing  this 
action.  The  action  was  supported  by  five 
of  the  commentors,  including  tfie  group 
of  cooperatives  requesting  the 
suspension,  Kraft  General  Foods, 
RCMA,  Oneida-Lewis  Milk  Producers 
Cooperative  and  the  Vermont  State 
Commissioner  of  Agriculture.  The 
Oneida-Lewis  comments  pointed  out 
that  the  action  would  have  no  impact  on 
handler  income  or  expense,  while  the 
Vermont  Agriculture  Commissioner 
stated  that  the  Northeast  suffered  a 
drought  in  the  summer  of  1991  that 
reduced  forage  and  com  crops, 
increasing  feed  costs  for  the  spring  of 
1992. 

Four  comments  opposing  the 
suspension  ytete  received  from  AUied 
Federated  Cooperatives,  a  federation  of 
29  independent  cooperatives 
headquartered  in  New  York  which 
represents  1.400  dairy  farmers,  from  the 
presidents  oLCanajoharie  Cooperative 
Milk  Producers.  Inc.,  and  Champlain 
Milk  Producers  Cooperative,  inc  two  of 
its  member  cooperatives,  and  from  a 
dairy  economist  with  a  fmancial  interest 
in  a  Vermont  dairy  farm. 

The  comments  argued  that  many 
producers  have  made  a  concerted  effort 
over  the  years  to  tailor  their  milk 
production  to  the  needs  of  the 
marketplace,  and  should  not  be  asked  to 
give  up  the  benefits  they  have  earned  for 


producing  fall  milk.  In  addition,  the 
comments  pointed  out  that  onginal  price 
forecasts  for  tke  spring  months  that  will 
be  affected  by  the  suspension  have  been 
increased,  even  by  proponents  of  the 
suspension. 

Farther,  the  Canafoharie  president's 
coRunents  stated  that  moving  money 
around  within  the  year  (in  this  case, 
from  fall  to  spring)  does  not  create  any 
new  money,  and  that  market  statistics 
show  tJiat  a  seasonality  incentive 
program  is  still  needed.  The  dairy 
economist  argued  that  by  the  time  a 
suspension  order  coukl  be  issued,  ail  of 
March  and  most  of  April  milk  would 
have  been  delivered  to  handlers. 

It  is  evident  from  the  comments 
received  that  there  is  widespread 
support  for  this  action  among  produces 
supplying  these  two  markets. 
Commentors  point  out  that  the  position 
of  some  dairy  farmers  is  such  that  they 
cannot  afford  to  take  lower  returns  in 
the  spring  in  exchange  for  higher  prices 
in  the  fall. 

Although  milk  prices  have  declined 
markedly  in  the  last  several  months, 
there  are  indications  that  the  Minnesote- 
Wisconsin  price  may  have  reached  its 
low  point  for  the  marketing  year.  Even 
so,  the  delayed  effect  of  the  Minnesota- 
Wisconsin  price  on  Federal  order  Class  I 
prices,  and  consequently,  on  producer 
blend/uniform  prices,  will  be  a 
depressing  effect  for  the  months  covered 
by  the  "take-out"  provisions.  Normal 
seasonal  price  variations  will  result  in 
increased  prices  in  the  fall  months, 
when  the  seasonal  payments  plants 
would  operate  to  enhance  prices  to 
producers.  Therefore,  producers  who 
have  made  an  effort  to  shift  production 
from  spring  to  fall  should  benefit  from 
higher  prices  in  the  coming  fall  months. 

Therefore,  the  seasonal  incentive 
plans  of  the  two  markets  are  hereby 
suspended  for  the  months  of  April 
through  November  1992.  Because  of  the 
expected  seasonal  variation  in  prices 
over  the  remainder  of  1992.  it  is  unlikely 
that  dairy  farmers  who  have  made  a 
long-term  effort  to  shift  production  from 
spring  to  fall  will  abandon  such  a 
production  pattern. 

Suggestions  by  the  proponent 
cooperatives  and  by  Oneida-Lewis  Milk 
Producers  Cooperative  that  the  money 
withheld  from  producers  under  the 
orders'  "takeout"  provisions  be  repaid  in 
the  April  or  May  marketwide  pools  will 
be  implemented  by  suspending  the 
"payback"  provisions.  As  a  result,  tfie 
monies  withheld  in  payment  for  March 
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thirty  days'  notice 
hereof  is  impracti 
contrary  to  the  pu 

(a)  The 
reflect  current  ma 
to  assure  orderly 
in  the  marketing 
lessens  the  regula 
orders  on  dairy  fa 
no  impact  on 

(b)  This  suspension 
of  persons  affecte  i 
extensive  prepare  ion 
effective  date:  an( 

(c)  Notice  of  pr 
given  interested 
afforded  opportu 
views  or  argumen  ts 
suspension.  Four 
opposition  to  this 
raised  therein  are 
statement  of 

Therefore,  gooc 
making  this  order 
days  from  the  da 
Federal  Register. 


into  the  producer 
d  be  included  in  the 
computation, 
and  determined  that 
of  the  effective  date 
unnecessary  and 
lie  interest  in  that^ 
in  is  necessary  to 
I  keting  conditions  and 
narketing  conditions 
in  that  the  action 
ory  impact  of  the 
•mers  and  will  have 
ted  handlers: 

does  not  require 
substantial  or 
prior  to  the 


parties 
rity 


List  of  Subjects  ii 
1002 


Milk  marketing!  orders 

It  is  Therefore 
following  provisions 
and  1002  are  sus 
through  November 


PART  1001—1 
ENGLAND 


1.  The  authorit  r 
parts  1001  and  1(|02 
follows: 

AutlKxity:  Sees, 
amended;  7  U.S.C. 


§  1001.62    [Amended] 

2.  S  1001.62  (c) 
for  the  months 
November  30, 


(  posed  rulemaking  was 
8  and  they  were 
to  file  written  data, 
concerning  this 
I  :omments  were  filed  in 
action  and  the  issues 
dealt  with  in  the 
consideration. 

cause  exists  for 
effective  less  than  30 
of  publication  in  the 


7  CFR  Parts  1001  and 


ordered.  That  the 
in  7  CFR  Parts  1001 
{jended  from  April  1 
30, 1992. 


MILK  IN  THE  NEW 
MARi;ETINGAREA 


citation  for  7  CFR 
continues  to  read  as 


-19, 48  Stat.  31,  as 
)01-674. 


and  (d] are  suspended 
1  through 


April 


19)2. 

PART  1002-MII.K  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

§1002.6    [Afnen<ied] 


3.  S  1002.61  (d 


for  the  months  /  pril  1  through 
November  30, 15  92. 
DatedMay  12, 1992 
John  E.  Frydenlunjl 
Deputy  Assistant 
Inspection  Serv/cds. 
(FR  Doc.  92-11579 
BILUNGCOOe  3410-ab-M 


and  (e) are  suspended 


/  '<ecretary.  Marketing  and 
s. 
Filed  5-15-02;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-0694J 
RIN  710O-AB12 

Bank  Holding  Companies  and  Change 

In  Bank  Control  Leasing  Personal 

Property 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule. 

summary:  The  Board  is  amending 
Regulation  Y  to  expand  the  leasing 
activities  that  are  generally  permissible 
for  bank  holding  companies.  The  rule 
allows  bank  holding  companies  to  enter 
into  leasing  transactions  in  which  the 
companies  may  rely  for  compensation  of 
their  full  leasing  costs,  at  the  inception 
of  the  initial  lease,  on  estimated  residual 
values  for  the  leased  property  of  up  to 
100  percent  of  the  acquisition  cost  of  the 
property,  subject  to  certain  conditions 
(so-called  "higher  residual  value 
leasing").  The  Board  has  by  order 
previously  permitted  bank  holding 
companies  to  engage  in  higher  residual 
value  leasing.  The  final  rule  requires 
that  higher  residual  value  leasing 
transactions  conform  to  the  current 
leasing  provision  in  Regulation  Y  except 
with  respect  to  the  residual  value 
reliance  limitation.  The  final  rule 
contains  additional  requirements 
applicable  only  to  the  expanded  leasing 
activity.  These  requirements  include  a 
limit  on  the  volume  of  such  leasing 
transactions  similar  to  the  limitation 
placed  on  the  leasing  activities  of 
national  banks  under  section  108  of  the 
Competitive  Equality  Banking  Act 
(CEBA),  amending  the  National  Bank 
Act. 

The  final  rule  also  alters  the  existing 
authority  for  a  bank  holding  company  to 
engage  in  full-payout  leasing 
transactions  by  permitting  bank  holding 
companies  to  engage  in  these 
transactions  and  rely  for  compensation 
of  their  full  leasing  costs,  at  the 
inception  of  the  initial  lease,  on 
estimated  residual  values  for  the  leased 
property  of  up  to  25  percent  of  the 
acquisition  cost  of  the  property. 

EFFECTIVE  DATE:  May  14,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Scott  G.  Alvarez,  Associate  General 
Counsel  (202/452-3583).  Thomas  M. 
Corsi,  Senior  Attorney  (202/452-3275). 
Donna  R.  Nordenberg,  Attorney  (202/ 
452-3281).  Legal  Division;  Molly  S. 
Wassom.  Manager,  Applications  Issues 
(202/452-2305).  or  Theresa  A.  Claffey. 
Supervisory  Financial  Analyst  (202/452- 
2964),  Division  of  Banking  Supervision 
and  Regulation.  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 


hearing  impaired  only. 

Telecommunication  Device  for  the  Deaf 

(TDD),  Dorothea  Thompson  (202/452- 

3544). 

SUPPLEMENTARY  INFORMATION: 

Background 

Since  1971,  bank  holding  companies 
have  been  permitted  to  engage  in  leasing 
personal  or  real  property  where  the 
lease  is  the  functional  equivalent  of  an 
extension  of  credit  (so-called  "full- 
payout  leasing").  Under  Regulation  Y, 
full-payout  leases  must  be  on  a 
nonoperating  basis  and  only  upon  the 
order  of  customers.'  In  addition,  at  the 
inception  of  the  initial  lease,  the  effect 
of  the  transaction  must  yield  a  return 
that  will  compensate  the  bank  holding 
company  for  its  full  leasing  costs 
(including  the  total  cost  of  financing  the 
property)  through  rentals,  estimated  tax 
benefits,  and  the  estimated  residual 
value  of  the  property  at  the  expiration  of 
the  initial  term  of  the  lease.  In 
calculating  this  yield,  the  existing 
regulation  limits  reliance  on  estimated 
residual  values  to  a  maximum  of  20 
percent  of  the  acquisition  cost  of  the 
property.  In  the  case  of  a  personal 
property  lease  of  no  more  than  seven 
years  in  duration,  bank  holding 
companies  may  rely  on  an  additional 
amount,  up  to  60  percent  of  the 
property's  acquisition  cost,  if  the 
residual  value  is  guaranteed  by  the 
lessee  or  a  third  party. 

In  1987.  section  108  of  CEBA  amended 
the  National  Bank  Act  to  authorize 
national  banks  specifically  to  lease 
tangible  personal  property  so  long  as  the 
leases  are  on  a  "net  lease  basis"  and 
represent,  in  the  aggregate,  no  more  than 
10  percent  of  the  bank's  assets.*  The 
legislative  history  indicates  that  this 
amendment  was  intended  to  permit  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC)  to  relax  or  eliminate,  in 
a  manner  consistent  with  sound  banking 
practices,  the  residual  value  limitation 
in  the  OCC's  existing  regulations 
authorizing  personal  property  leasing 
activities  by  national  banks.'  The 
legislative  history  of  section  108  also 
indicates  that  the  section  is  not  intended 
to  allow  national  banks  to  engage  in  the 


'  12  CFR  225.25(b)(5).  The  nonoperating  condition 
place*  the  responsibilities  for  the  leased  property's 
care  and  maintenance  upon  the  customer.  In  such 
lease  arrangements,  the  lessor  may  not  provide  or 
pay  for  operational  services  such  as  repair  and 
insurance. 

»  See  12  U.S.C.  24  (Tenth).  The  OCC  has 
interpreted  the  term  "net  lease  basis "  to  mean  that 
the  lease  must  be  on  a  nonoperating  basis. 

'  S.  Rep.  No.  19. 100th  Cong..  Ist  Sess.  43  (1987). 
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daily  or  short-term  equipment  or 
automobile  rental  business.* 

Based  on  this  statutory  authorization, 
a  number  of  national  banks  currently 
engage  in  leasing  personal  property  with 
reliance  on  residual  values  as  high  as 
100  percent  of  the  cost  of  the  leased 
property.*  A  number  of  states  also  have 
permitted  state-chartered  banks  to 
conduct  leasing  activities  without  limit 
on  the  amount  of  residual  value  that 
may  be  relied  on  by  the  lessor  bank.' 

The  Board  previously  has  determined 
by  order  that  the  activity  of  higher 
residual  value  leasing  of  tangible 
personal  property  is  closely  related  to 
banking  and  a  proper  incident  to 
banking  for  purposes  of  section  4(c)(8)  of 
the  Bank  Holding  Company  Act.''  In  that 
case,  Seciuity  Pacific  committed  that  it 
would  limit  the  volume  of  its  higher 
residual  value  leasing  transactions,  and 
that  the  higher  residual  value  leases 
would  have  a  minimum  term  of  one 
year.*  Security  Pacific  also  committed  to 
conform  its  higher  residual  value  leasing 
activities  to  the  existing  restrictions 
imposed  by  the  Board  on  full-payout 
leasing.  Since  the  Security  Pacific 
decision,  several  other  bank  holding 
companies  have  received  approval  from 
the  Board  to  engage  in  the  same  leasing 
activity  subject  to  identical  conditions.* 

Rule  Adopted  by  the  Board 

The  Board  has  sought  public  comment 
on  a  proposal  to  add  higher  residual 
value  leasing  activities  to  its  regulatory 
list  of  activities  permissible  for  bank 
holding  companies.  55  FR  22348,  June  1, 
1990;  55  FR  23446,  June  8, 1990.  This 
amendment  would  permit  bank  holding 
companies  seeking  to  conduct  this 
activity  to  take  advantage  of  the 


*  H.R.  Conf.  Rep.  No.  281, 100th  Cong..  Ist  Seas. 
143  (1987). 

*  Prompted  by  the  expanded  authority  of  section 
108,  the  OCC  recently  amended  its  regulation  on 
lease  financing  transactions  of  national  banks.  56 
FR  28314,  June  20. 1991  (to  be  codified  at  12  CFR 
part  23). 

*  These  states  include  California,  Florida, 
Maryland,  Michigan.  Illinois,  and  Indiana. 

'  Security  Pacific  Corporation.  76  Federal  Reserve 
Bulletin  462  (1990)  ("Security  Pacific"). 

*  Security  Pacific  committed  to  limit  the  total 
amount  of  its  investment  in  leases  with  estimated 
residual  values  in  excess  of  25  percent  of  the 
acquisition  cost  of  the  leased  property  to  no  more 
than  10  percent  of  the  holding  company's  total 
consolidated  assets.  In  addition.  Security  Pacific 
committed  to  limit  the  total  amount  of  its 
investment  in  leases  with  estimated  residual  values 
in  excess  of  70  percent  of  the  acquisition  cost  of  the 
leased  property  to  the  lesser  of:  0.5  percent  of  the 
holding  company's  total  consolidated  assets  or  10 
percent  of  the  holding  company's  total  consolidated 
shareholders'  equity. 

*  The  Fuji  Bank,  Limited,  77  Federal  Reserve 
Bulletin  490  (1991);  The  Sanwa  Bank.  Limited,  77 
Federal  Reserve  Bulletin  187  (1991).  Dai-Ichi  Kangyo 
Bank,  Limited,  76  Federal  Reserve  Bulletin  960 
(1990). 


Streamlined  procedures  contained  in 
Regulation  Y  for  obtaining  review  of 
these  proposals.  Following  review  of  the 
comments  received,  the  Board  has 
determined  to  adopt  its  amendment 
substantially  as  proposed. 

Several  modifications,  discussed 
below,  have  been  made  to  the  proposal 
to  address  matters  raised  by  the 
comments.  The  final  rule  adopted  by  the 
Board  adds  the  activity  of  conducting 
higher  residual  value  leasing  of  tangible 
personal  property  to  the  regulatory  list 
of  permissible  nonbanking  activities  for 
bank  holding  companies.  This  activity 
will  be  permitted  within  certain 
prudential  limitations.  In  particular,  the 
rule  provides  that  higher  residual  value 
lease  transactions  will  remain  subject  to 
the  current  provisions  of  Regulation  Y 
applicable  to  full-payout  leasing 
activities  (other  than  the  residual  value 
limitations  applicable  to  full-payout 
leasing),  including  that:  (1)  Bank  holding 
companies  may  acquire  property  to  be 
leased  only  in  connection  with  a  specific 
leasing  transaction  under  consideration, 
(2)  bank  holding  companies  must  either 
sell  or  release  the  leased  property 
within  two  years  of  the  expiration  of  the 
initial  lease,  and  (3)  the  leases  must  be 
on  a  non-operating  basis. 

The  Board  also  has  determined  to 
adopt  certain  restrictions  that  would 
apply  only  to  the  expanded  leasing 
activities.  First,  the  higher  residual  value 
leases  arranged  by  bank  holding 
companies  must  have  a  minimum  lease 
term  of  at  l^ast  90  days.  Second, 
consistent  with  the  limit  imposed  by 
CEBA  on  national  banks,  the  total 
volume  of  bank  holding  company 
investments  in  higher  residual  value 
leases  must  be  limited  to  no  more  than 
10  percent  of  the  bank  holding 
company's  total  consolidated  assets. 
Third,  bank  holding  companies  must 
capitalize  their  leasing  subsidiaries 
commensurate  with  industry  standards 
and  to  an  extent  necessary  to  support 
fully  the  expanded  leasing  activity. 
Fotirth,  bank  holding  companies  must 
maintain  records  regarding  their  higher 
residual  value  leasing  activities  that  are 
separate  from  their  records  for  full- 
payout  leasing  transactions.  These 
limitations  are  consistent  with  the 
limitations  adopted  by  the  OCC  for 
higher  residual  value  leasing  activities 
of  national  banks. 

Public  Comments 

The  Board  received  22  pubHc 
comments  regarding  this  proposal.  All 
except  one  of  the  commenters  supported 
the  Board's  proposal  allowing  bank 
holding  companies  to  engage  in  higher 
residual  value  leasing  of  tangible 


personal  property.  Several  commenters 
recommended  certain  modifications  to 
the  restrictions  proposed  by  the  Board. 

Authority  for  Activity 

Commenters  in  favor  of  the  proposal 
supported  the  Board's  determination  in 
Security  Pacific  that  the  activity  of 
higher  residual  value  leasing  is  closely 
related  to  banking  for  purposes  of 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  Commenters  stated  that 
the  activity  is  permissible  for  national 
banks  under  the  National  Bank  Act  and 
is  permissible  for  state  banks  under 
various  state  laws.  Commenters  also 
argued  that  higher  residual  value  leasing 
activities  are  functionally  similar  to 
other  leasing  activities  conducted  by 
banking  organizations.*" 

Most  of  the  commenters  also  argued 
that  these  activities  are  a  proper 
incident  to  banking  for  purposes  of 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act.  In  particular,  commenters 
maintained  that  the  expanded  leasing 
authority  is  necessary  in  order  for  bank 
holding  companies  to  compete 
effectively  with  other  lessors  and  to 
better  serve  the  needs  of  their 
customers. 

Risk  of  Activity 

The  commenter  opposing  the  proposal 
contended  that  financial  institutions 
have  shown  a  willingness  to  rely  on 
unreahstic  and  excessive  residual  value 
forecasts  and  that  it  would  be  prudent  to 
retain  existing  limitations  on  residual 
value  reliance.  This  commenter  argued 
that  a  relaxation  of  residual  value 
limitations  will  increase  the  riskiness  of 
financial  institutions'  leasing  activities. 

This  comment  suggested  that  leasing 
activities  that  rely  on  limited  residual 
values  are  less  risky  than  leasing 
activities  with  a  greater  reliance  on 
residual  values  because  of  uncertainties 
in  predicting  residual  values.  A  study  by 
Board  staff,  however,  suggests  that 
limitations  on  the  ability  of  bank  holding 
companies  to  rely  on  residual  value  may 
not  reduce  the  riskiness  of  the  leasing 
activities  of  bank  holding  companies." 
The  leasing  activities  of  bank  holding 
company  leasing  subsidiaries  appear  to 
be  less  profitable  and  have  higher 
charge-off  and  past  due  rates  than 
leases  made  by  companies  and  banks 
that  have  greater  fiexibility  to  rely  on 
residual  values.  This  might  result  from 
the  fact  that,  while  bank  holding 


'"See  Notional  Courier  Ass'n  v.  Board  of 
Governors.  516  F.2d  1229  (DC.  Cir.  1975). 

■■  See  Residual  Value  Regulation  and  the 
Performance  of  Bank  Holding  Company  Leasing 
Subsidiaries.  |im  Burke  and  Nellie  Liang. 
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company  leases  currently  are  not 
subject  to  significant  risk  from 
miscalculation  of  residual  values,  leases 
by  bank  holding  ccinpanies  are  subject 
to  a  greater  degree  of  credit  risk. 

Permitting  greatar  reliance  on  residual 
values  increases  the  possibility  that 
bank  holding  companies  may 
miscalculate  residual  values.  However, 
companies  not  associated  with  bank 
holding  companies  appear  to  be  able  to 
estimate  residual  values  reasonably 
successfully  and  there  is  no  indication 
that  bank  holding  companies  do  not 
have,  or  could  not  develop,  the  same 
expertise.  In  addition,  generally 
accepted  accountii  ig  principles  require 
that  assumed  residual  values  be 
reviewed  and  adjusted  annually.  These 
values  and  complii  ince  with  GAAP 
would  be  subject  t )  annual  review  by 
the  external  auditc  rs  for  the  holding 
company,  and  in  b  ink  holding  company 
examinations.  A  le  ase  could  be  subject 
to  criticism  or  clas  sification  to  the 
extent  that  the  hoi  ling  company  relies 
on  over-estimated  residual  values  to 
achieve  full  compe  nsation  for  the  costs 
of  the  lease.  Finall  i,  the  Board's 
proposal  includes  in  aggregate  limit  on 
the  amount  of  high  er  residual  value 
leasing  transactioi  s  that  a  bank  holding 
company  may  con  iuct. 

Minimum  Lease  J  irm  Requirement 

Five  public  comi  nenters  argued  that 
the  Board  should  i  ot  impose  a 
requirement  that  t  le  initial  lease  term  be 
for  a  minimum  of  1 0  days.  The  Board's 
current  rule  for  ful  l-payout  leasing 
transactions  does  not  contain  a 
minimum  duratior  requirement. 
However,  the  com  jination  of  the 
existing  limitation  i  on  residual  value 
and  the  requireme  nt  that  the  bank 
holding  company  )ro|ect  full 
compensation  for  the  transaction  based 
on  the  initial  lea3(  effectively  eliminate 
the  possibility  of  i  ery  short-term  leases. 
Short-term  and  da  ily  leases  became  a 
possibility  once  th  e  limitation  on 
residual  value  is  i  ;laxed. 

The  legislative  listory  of  CEBA 
indicates  that  Cor  gress  intended  not  to 
permit  national  bi  inks  to  engage  in 
short-term  leasinj  transactions.  For  that 
reason,  the  OCC  1  as  restricted  national 
banks  from  engag  mg  in  higher  residual 
value  leasing  trail  sactions  with  a 
duration  of  less  tl  an  90  days. 
Commenters  hav(  not  suggested  an 
alternative  method  for  implementing  a 
duration  requirenent  other  than  to  leave 
a  determination  regarding  duration  to 
the  discretion  of  i  ach  bank  holding 
company.  Accord  ingly,  in  tills  final  rule 
the  Board  is  adodting  a  minimum  lease 
term  requirement  similar  to  that  adopted 
by  the  OCC.  In  n  sponse  to  several 


comments,  the  Board  has  also  amended 
its  final  rule  to  permit  bank  holding 
companies  to  hold  originally  conforming 
leases  acquired  from  other  lessors 
where  the  term  remaining  on  the  lease  is 
less  than  90  days.** 

Volume  Limitation 

The  Board's  original  proposal  limited 
the  aggregate  volume  of  a  bank  holding 
company's  higher  residual  value  leasing 
activity  to  a  maximum  of  10  percent  of 
the  bank  holding  company's 
consolidated  assets.  This  limitation  is 
analogous  to  the  10  percent  of  assets 
limitation  contained  in  CEBA  and 
adopted  by  the  OCC  for  national  banks. 
Several  commenters  suggested  that  the 
Board  not  impose  any  limit  on  the  level 
of  this  activity.  Other  commenters, 
however,  suggested  that,  in  light  of  the 
risks  associated  with  this  activity,  the 
Board  consider  imposing  a  lower 
aggregate  limit  based  on  the  capital 
level  of  the  bank  holding  company. 

The  Board  believes  that  adopting  an 
asset-based  limit  analogous  to  the 
statutory  limit  in  CEBA  and  the  limit 
adopted  by  the  OCC  is  an  appropriate 
way  to  limit  the  potential  risks 
associated  with  higher  residual  value 
leasing  until  such  time  as  holding 
companies  and  the  Board  have  gained 
additional  experience  with  the  activity. 
On  the  other  hand,  the  Board  has 
determined  not  to  adopt  a  lower  limit  at 
this  time  because  establishing  a  lower 
limit  for  bank  holding  companies,  either 
in  relation  to  assets  or  capital,  could 
encourage  banks  to  conduct  thiis  activity 
directly  in  order  to  avoid  a  lower  limit 
on  the  holding  company's  activity.** 


••  Several  commenters  requested  that  the  Board 
not  apply  the  90-day  minimuin  lease  term 
requirement  to  lease*  that  are  entered  into  at  the 
conclusion  of  the  initial  lease  term  and  prior  to  the 
disposition  of  the  leased  property  by  the  bank 
holding  company  or  to  leases  that  have  been 
terminated  prior  to  maturity  by  the  lessee.  The 
Board's  current  rules  regarding  leasing  transacUons 
require  that  a  bank  holding  company  either  dispose 
of  leased  property  or  re-lease  the  property  in  an 
authorized  leasing  transaction  within  two  years  of 
the  termination  of  the  initial  lease  (subject  to 
possible  extensions  of  this  time  by  the  Board).  12 
CFR  225.25(b((5)  n.8.  It  has  been  the  Boards  policy 
to  permit  bank  holding  companies  to  maximire  the 
value  of  this  off-lease  property  during  this 
divestiture  period,  mdudmg  by  permiltirvg  short- 
term  leases  of  the  property,  provided  that  the  bank 
holding  company  conforms  with  the  requirement 
that  the  property  either  be  liquidated  or  re-leased  in 
a  conforming  lease  within  the  two-year  period.  The 
Board's  final  rule  has  been  amended  to  state  this 
policy  expressly. 

■  *  The  OCC  applies  the  lending  limlla  applicable 
to  national  bank  lending  to  leases  arranged  by 
national  banks  because  these  leases  are  viewed  as 
the  functional  equivalent  of  an  extension  of  credit. 
Bank  holding  compames  are  not  subject  to  similar 
limits  on  their  lending  activities  and  the  Board  has 
not  imposed  a  similar  limit  on  the  full-payout 
leasing  activities  of  bank  holding  companies. 


Three  commenters  requested  that  the 
Board  clarify  the  proposed  volume 
limitation  for  higher  residual  value 
leases  as  it  applies  to  domestic  banks 
with  foreign  assets  and  to  foreign  banks. 
In  particular,  these  commenters 
requested  clarification  that  the  volume 
limitation  is  tied  to  a  banking 
organization's  total  worldwide  assets. 
The  final  rule  clarifies  that  the  aggregate 
limit  is  based  on  total  domestic  and 
foreign  assets  of  the  organization.  This 
clarification  is  consistent  with  the 
Board's  orders  approving  higher  residual 
value  leasing  activities  for  foreign 
banking  organizations,  and  with  the 
instructions  on  the  periodic  Reports  of 
Condition. 

In  calculating  whether  an  organization 
has  reached  its  aggregate  limit,  the 
proposal  also  clarifies  that  all  higher 
residual  value  leasing  transactions 
conducted  within  domestic  bank 
subsidiaries  of  the  bank  holding 
company  as  well  as  within  certain 
nonbank  subsidiaries  must  be  included- 
within  the  aggregate  amount  of  higher 
residual  value  leasing  activities 
conducted  by  the  bank  holding 
company.  This  method  of  calculation 
takes  into  account  the  possibility  that 
banks  ovsmed  by  a  holding  company 
may  engage  in  higher  residual  value 
leasing  transactions  up  to  a  percentage 
of  the  bank's  assets,  and  avoids  the 
possibility  of  double  counting  the  bank's 
assets  in  the  holding  company  limit 
without  taking  account  of  its  leasing 
transactions.  This  method  of  calculation 
does  not  impose  any  limit  on  the  amount 
of  higher  residual  value  leasing 
conducted  directly  by  banks  owned  by  a 
bank  holding  company.  It  does, 
however,  have  the  effect  of  Umiting  the 
amount  of  higher  residual  value  leasing 
transactions  that  a  bank  holding 
company  or  its  nonbank  subsidiary  may 
conduct  if  these  activities  are 
simultaneously  conducted  within  a  bank 
affiliate.  The  final  rule  also  clarifies  that 
traditional  full-payout  leasing 
transactions,  and  leasing  transactions 
conducted  by  domestic  and  foreign  bank 
holding  companies  under  other  leasing 
authority,  including  leasing  activities 
outside  the  United  States,  are  not 
subject  to  the  aggregate  limit.  •♦ 


Accordingly.  th»  proposal  does  not  e9<at)!ish  such 
limits  on  individual  leases  made  by  bank  holding 
companies. 

'♦  The  volmne  limitation  would  not  apply  to 
companies  advised  by  leasing  subsidiaries  of  l)ank 
holding  companies,  nor  would  it  apply  to  lease 
brokerage  transactions  entered  into  by  these  leasing 
subsidiaries. 
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Capital  Level  of  Leasing  Affiliate 

Two  commenters  objected  to  the 
proposed  requirement  that  a  company 
that  conducts  higher  residual  value 
leasing  activities  be  capitalized  in 
accordance  with  industry  levels.  These 
commenters  maintained  that  the  only 
relevant  capital  requirements  in 
connection  with  this  activity  should  be 
the  capital  standards  for  the  subsidiary 
banks  or  the  bank  holding  company  on  a 
consolidated  basis. 

The  Board's  capital  adequacy 
guidelines  provide  that  all  nonbanking 
subsidiaries  of  a  bank  holding  company 
"should  maintain  levels  of  capital 
consistent  with  levels  that  have  been 
established  by  industry  norms  or 
standards"  unless  the  Board  establishes 
a  different  standard.'*  The  industry 
norms  for  equipment  leasing  appear  to 
be  generally  higher  than  the  capital 
levels  for  bank  holding  companies." 
The  Board  beUeves  that  it  is  appropriate 
to  expect  holding  company  affiliates 
engaged  in  higher  residual  value  leasing 
to  maintain  capital  levels  that  reflect  the 
higher  risk  of  this  activity  as  reflected  in 
the  market. 

Finally,  two  commenters  contended 
that  the  Board  should  not  require  bank 
holding  companies  that  already  have 
authority  to  engage  in  full-payout 
leasing  to  seek  additional  Board 
approval  to  engage  in  higher  residual 
value  leasing.  On  the  other  hand,  one 
commenter  suggested  that  the  Board 
should  require  formal  and  separate 
applications  to  conduct  this  activity 
because  of  the  added  risk  of  this 
activity. 

Because  higher  residual  value  leasing 
transactions  involve  more  risk  than 
other  leasing  transactions,  the  Board 
believes  it  is  appropriate  to  require  bank 
holding  companies  to  seek  approval  to 
engage  in  these  transactions  in  order  to 
assess  properly  each  company's  ability 
to  assume  this  additional  risk.  Because 
this  activity  is  being  added  to  the 
Board's  regulatory  Hst  of  permissible 
activities,  bank  holding  companies 
seeking  to  conduct  this  activity  would 
be  able  to  take  advantage  of  the 
streamlined  notice  procedures  in  the 
regulation. 

Comments  Regarding  Board's  Current 
Full-Payout  Leasing  Provisions 

Five  commenters  recommended  that 
the  Board  conform  its  provisions 
governing  more  traditional  full-payout 
leasing  activities  to  the  OCC's  residual 
value  limitation  for  full-payout  leases. 


'»  12  CFR  part  225  appendix  B  (1991). 

"  See  American  Association  of  Equipment 
Lessors.  The  Annual  Survey  of  Industry  Activity 
(1991). 


The  OCC  permits  reliance  on  up  to  25 
percent  of  the  property's  acquisition  cost 
for  traditional  leasing  transactions 
rather  than  the  20  percent  residual  value 
Hmit  established  under  the  Board's 
current  provision.'^  The  commenters 
argued  that  modifying  this  provision  to 
match  the  OCC's  rules  will  increase  the 
competitiveness  of  bank  holding 
company  lessors  and  will  avoid  the 
burden  that  results  from  imposing 
different  requirements  on  national 
banks  and  their  nonbank  affiliates. 
In  light  of  the  benefits  of  reduced 
burden,  the  increased  competitiveness 
from  adopting  a  uniform  rule  for  leasing 
transactions,  and  the  fact  that  the  OCC 
has  not  identified  any  signiAcant 
increased  risk  from  permitting  reliance 
on  this  somewhat  higher  level  of 
residual  values,  the  Board  has  adopted 
this  suggestion.  This  amendment  applies 
to  full-payout  leasing  activities  involving 
personal  property  as  well  as  full-payout 
leasing  of  real  estate,  as  otherwise 
permitted  under  the  Board's  Regulation 
Y.  Bank  holding  companies  that  are 
currently  authorized  to  conduct  full- 
payout  leasing  activities  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  are  not  required  to  seek 
additional  Board  approval  to  conduct 
full-payout  leasing  transactions  that  rely 
on  residual  values  up  to  25  percent  of 
the  acquisition  cost  of  the  property, 
provided  that  these  activities  are 
conducted  within  the  other  limitations  in 
the  Board's  Regulation  Y  and  any  other 
conditions  imposed  on  the  individual 
bank  holding  company  by  order. 

Final  Regulatory  Flexibility  Act 
Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9ft- 
354;  5  U.S.C.  601  et  seq.),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  that  would  be  subject  to  the 
regulation. 

This  amendment  will  add  to  the  list  of 
permissible  bank  holding  company 
activities  in  the  Board's  Regulation  Y.  an 
activity  that  has  been  previously 
approved  for  bank  holding  companies 
by  Board  order.  This  addition  will  have 
the  effect  of  reducing  the  burden  on 
bank  holding  companies,  including  small 
bank  holding  companies,  that  wish  to 
conduct  these  activities  by  simplifying 
and  streamlining  the  regulatory  review 
process.  The  amendment  does  not 
impose  more  burdensome  requirements 


"  Compare  12  CFR  225.25(b)(5)  with  12  CFR  part 
23  (1991). 


on  bank  holding  companies  than  are 
currently  applicable. 

Effective  Date 

The  provisions  of  5  U.S.C.  553(d) 
generally  prescribing  30  days'  prior 
notice  of  the  effective  date  of  a  rule 
have  not  been  followed  in  connection 
with  the  adoption  of  this  amendment 
because  adoption  of  the  rule  reduces  a 
regulatory  burden.  Section  553(d)  grants 
a  specific  exemption  from  its  deferred 
effective  date  requirements  in  these 
instances. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals.  Banks,  Banking, 
Capital  adequacy,  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements. 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  5(b)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1844(b)),  the  Board 
amends  12  CFR  part  225  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authoritj-:  12  U.S.C.  1817(j)(13).  1818. 18311, 
1843(c)(8).  1844(b),  1972(1),  3106,  3108.  3907, 
3909,  3310,  and  3331-3351. 

2.  In  S  225.25.  footnotes  7  through  14 
are  redesignated  as  8  through  15, 
respectively.  Paragraphs  (b)(5)  heading 
and  introductory  text,  (b)(5)(i)  through 
(iii).  (b)(5)(iv)  introductory  text.  (b)(5)(iv) 
(A)  through  (D),  and  (b)(5)(v)  and  (vi) 
are  redesignated  as  (b)(5)(i)  heading  and 
introductory  text,  (b)(5)(i)(A)  through 
(C),  (b)(5)(i)(D).  (b)(5)(i)(D)(;)  through 
(4),  and  (b)(5)  (E)  and  (F).  respectively. 
The  heading  for  paragraph  (b)(5)  is 
added.  Newly  designated  paragraphs 
(b)(5)(i)  introductory  text.  (b)(5)(i)(D) 
introductory  text,  (b)(5)(i)(D)(J),  and 
(b)(5)(i)(F)  are  revised,  and  paragraph 
(b)(5)(ii)  is  added  to  read  as  follows: 

§  225^5    List  of  permiMible  nonbanking 

activities. 

•         «        »        •        • 

(b)  •  •  • 

(5)  Leasing — (i)  Leasing  personal  or 
real  property.  Leasing  personal  or  real 
property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property  if— 

(A)  •  *  • 

(B)  *  •  * 

(C)  *  *  • 

(D)  At  the  inception  of  the  initial  lease 
the  effect  of  the  transaction  (and.  with 
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respect  to  govemmei  ital  entities  only, 
reasonably  anticipated  future 
transactions  *)  will  yield  a  return  that 
will  compensate  the  lessor  for  not  less 
than  the  lessor's  full  [investment  in  the 
property  plus  the  estimated  total  cost  of 
financing  the  propeny  over  the  terra  of 
the  lease.*  from — 


[3]  The  estimated  «3idual  value  of  the 
property  at  the  expiqation  of  the  initial 
term  of  the  lease,  which  in  no  case  shall 
exceed  25  percent  ol  the  acquisition  cost 
of  the  property  to  thi !  lessor;  and 


(F)  At  the  expirati  )n  of  the  lease 
(including  any  renevrals  or  extensions 
with  the  same  lesse* ),  all  interest  in  the 
property  shall  be  either  liquidated  or 
released  on  a  nonop;rating  basis  as 


soon  as  practicable 
than  two  years  from 
the  lease;'  however, 


)ut  in  no  event  later 
the  expiration  of 
in  no  case  shall  the 


lessor  retain  any  interest  in  the  property 
beyond  50  years  aftqr  its  acquisition  of 
the  property.  1 

(ii)  Certain  highenresiduaJ  value 
leasing.  Leasing  tangible  personal 
property  or  acting  a  J  agent,  broker,  or 
adviser  in  leasing  sqch  property,  In 
which  the  lessor  reliies  on  an  estimated 
residual  value  of  the  property  in  excess 
of  the  25  percent  lim  itation  described  in 


tliSI 


jcompli 


l«  s8or  ( 


irl 


*  The  Board  underatanc^ 
and  local  governmental 
lease  for  ■  period  id  excei 
impediment  does  not  proh  ibtt 
to  conduct  leasing  activi 
from  entering  iolo  a  lease 
entities  if  the  company  re< 
the  governmental  entities 
annually  until  socb  time  a 
compenaated  for  its 
property  phM  tta  coats  of 
Further,  a  company  aa' 
property  leasing  activitiei 
abo  engKt!9  In  so-called  ' 
personal  property.  tMit  nol 
is  short-tenn  pending 
financing,  by  the  same  or 

*  The  estimate  by  the 
Tinancing  the  property  ov 
should  reflect  among  oi 
lease,  the  modes  of  finan^ng 
the  credit  rating  of  the 
factor  in  the  financmg. 
money  and  capital  marie  s. 

*  In  the  even*  of  a  defsflt 
of.  a  lease  agreement  pri 
lease  term,  the  lessor  si 
property.  sub|ect  to  all 
paragraph,  or  liquidate 
practicable  but  in  no  eve^ 
from  the  date  of  default 
the  event  of  a  default)  or 
the  event  of  lennmalion). 
the  Board  may  p<7nut 
part,  as  If  the  property 
the  period  following  deUt  lit 
termination  of  a  lease,  th  <. 
property  on  a  short-term 
not  conform  to  the  requi 
provided  that  the  property 
in  a  conforming  lease 
period 


sha  I 

,  thi 

!  th; 


101 


I  untlei 
'  wire 


that  some  federal,  stcte. 
entities  may  not  enter  Into  a 
of  one  year.  Suck  an 

a  company  authorued 
under  this  paragraph 
with  such  govemniental 
I  laonably  anticipates  that 
will  renew  the  leaae 
the  company  is  fully 
invesiment  in  the  leased 
I  inancing  the  property, 
thofized  to  conduct  personal 
under  this  paragraph  may 
■  )ndge'  lease  financing  of 
real  property,  if  tha  lease 

etion  of  long-term 
mother  lender. 

of  the  total  cost  of 
the  term  of  the  lease 
factors,  the  term  of  the 
avaiLat))e  to  the  lessor, 
and/or  the  lessee,  if  a 
prevailing  rates  in  the 


BthiT 

aniir 
lesK>r  I 

.  anfl . 

on.  or  earfy  termlnatloo 
to  the  expiration  of  the 
either  re-lease  the 
conditions  of  this 
property  as  soon  as 
t  later  than  two  years 
the  lease  agreement  (in 
lermination  of  the  lease  (in 
or  such  additional  time  as 
t}  225.22(c)(1)  of  this 
DPC  property.  During 
on.  or  expiration  or 
lessor  may  lease  the 
>agig  in  a  lease  that  does 
r  omenta  of  this  paragraph 
is  liquidated  or  re-leased 
I  pn*r  to  the  expiration  of  this 


paragraph  (b)(5Ki)(D)(3)  of  this  section, 
if— 

(A)  The  activity  otherwise  meets  the 
requirements  of  paragraph  {b)(5)(J)  of 
this  section; 

(B)  The  lessor  in  no  case  relies  on  an 
estimated  residual  value  of  the  property 
in  excess  of  100  percent  of  the 
acquisition  cost  of  the  property  to  the 
lesson 

(C](i)  The  aggregate  book  value  of  all 
personal  property  described  in 
paragraph  (b)(5)(ii)(C)(2)  of  this  section 
does  not  exceed  10  percent  of  the  bank 
holding  company's  consolidated 
domestic  and  foreign  assets; 

[2]  For  purposes  of  calculating  the 
limit  provided  in  paragraph  (b)(5)(liKC) 
subclause  [1]  of  this  section,  the  bank 
holding  company  shall  include  all 
tangible  personal  property  held  for  lease 
in  transactions  in  which  the  bank 
holding  company  or  any  of  its  nonbank 
subsidiaries  acting  under  authority  of 
this  paragraph,  or  any  domestic 
subsidiary  bank  of  such  holding 
company,  relies  on  an  estimated 
residual  value  in  excess  of  25  percent  of 
the  acquisition  cost  of  the  property; 

(0]  The  inital  term  of  the  lease  is  at 
least  90  days;^ 

(E)  Each  company  that  conducts 
leasing  transactions  under  paragraph 
(b)(5)(ii)  of  this  section  maintains 
capitaUzation  fully  adequate  to  meet  its 
obligations  and  support  its  activities, 
and  commensurate  with  industry 
standards  for  companies  engaged  in 
comparable  leasing  activities;  and 

{¥)  The  bank  holding  company 
maintains  separately  identifiable 
records  of  the  leasing  activities 
conducted  under  paragraphs  (b)(5)  (i) 
and  (ii)  of  this  section,  where  it  conducts 
leasing  activities  under  the  authority  of 
both  paragraphs  (b)(5)  (i)  and  (ii)  of  this 
section. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  B.  1992. 
Jennifer ).  ]ohnsoD, 
Associate  Secretary  of  the  BocuxL 
[PR  Doc.  92-115eO  Filed  5-15-92;  8:45  am) 
mjjMQ  COM  n^^)-»^-m 


''  This  minimum  lease  term  requirement  is  nol 
intended  to  prohibit  a  bank  holding  company  bt>m 
acquiring  personal  property  subject  to  an  existing 
lease  with  a  remaining  mahirtty  of  less  than  90 
days,  provided  that,  at  the  inception  of  the  lease, 
such  lease  conformed  with  all  of  the  re<)ttlrecaeats  of 
this  paragraph. 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Regulations; 
Waiver  of  the  Nonmanufacturer  Rule 

agency:  Small  Business  Administration. 

action:  Notice  to  waive  the 
nonmanufacturer  rule  for  pneumatic 
aircraft  tires.  ^^^ 

summary:  This  notice  advises  the  public 
that  the  Small  Business  Administration 
(SEA)  is  establishing  a  waiver  of  the 
Nonmanufacturer  Rule  for  pneumatic 
aircraft  tires.  The  basis  for  a  waiver  is 
that  no  small  business  manufacturers 
are  available  to  participate  in  the 
Federal  msirket  for  this  product.  The 
effect  of  a  waiver  will  allow  otherwise 
qualified  regular  dealers  to  supply  the 
products  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
businesses  or  awarded  through  the  SBA 
8{a)  Program. 

EFFECTIVE  DATE:  May  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Parker,  Prociyement  Analyst. 
(703)  605-2435. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  lOQ-658,  enacted  on  November  15. 
1988.  incorporated  into  the  Small 
Business  Act  (the  Act)  the  previously 
existing  regulation  that  recipients  of 
Federal  contracts  set  aside  for  small 
business  or  SBA  8(a)  Program 
procurements  must  provide  the  product 
of  a  small  business  manufacturer  or 
processor.  This  requirement  is 
commonly  referred  to  as  the 
Nonmanufacturer  Rule.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  303(h)  of  the  law 
provides  for  waiver  of  this  requirement 
by  SBA  for  any  "class  of  products"  for 
which  there  are  no  small  business 
manufacturers  or  processors  in  the 
Federal  market  Section  210  of  Public 
Law  101-574  further  amended  the  Act  to 
allow  the  SBA  to  waive  the  rule  if  there 
are  no  small  businesses  "available  to 
participate  in  the  Federal  procurement 
market".  A  participant  In  the  Federal 
market  is  a  manufacturer  that  has 
proposed  on,  or  received  a  contract  for. 
this  class  of  products  from  the  Federal 
government  within  the  last  24  months. 

The  SBA  was  asked  to  issue  a  waiver 
for  pneumatic  aircraft  tires  because  of 
an  apparent  lack  of  any  small  business 
manufacturers  or  processors  for  them 
within  the  Federal  market.  The  SBA 
searched  its  Procurement  Automated 
Source  System  (PASS)  for  small 
business  participants  and  found  none. 
We  then  published  a  notice  in  the 
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Federal  Register  on  February  26, 1992 
(vol.  57.  no.  38,  p.  6569),  of  our  intent  to 
grant  a  waiver  unless  new  information 
was  found.  The  proposed  waiver 
covered  garden  tractors  and  powered 
lawn  mowers,  pneumatic  aircraft  tires, 
and  xerographic  printing  paper.  The 
notice  described  the  legal  provisions  for 
a  waiver,  how  SBA  deHnes  the  market, 
and  asked  for  small  business 
participants  of  these  classes  of  products. 
After  the  15-day  comment  period,  no 
small  businesses  were  identiHed  for 
pneumatic  aircraft  tires  and  xerographic 
printing  paper.  This  notice  of  waiver 
covers  only  pneumatic  aircraft  tires.  A 
separate  notice  has  been  published  of 
our  decision  to  grant  a  waiver  for 
xerographic  printing  paper. 

This  waiver  is  being  granted  pursuant 
to.statutory  authority  under  section 
303(h)  of  Public  Law  100-656  for 
pneumatic  aircraft  tires,  PSC  2620  and 
SIC  code  3011.  The  waiver  is  in  effect 
indefinitely  but  is  subject  to  both  an 
annual  review  and  review  upon  receipt 
of  information  that  the  conditions 
required  for  a  waiver  no  longer  exist  If 
such  information  is  found,  the  waiver 
may  be  terminated. 

Date*  May  8, 1992. 
Robert ).  Moffitt, 
Chairman,  Size  Policy  Board. 
[FR  Doc.  92-11615  Filed  5-1S-92:  8.45  am) 

BOUMO  COOC  MttS-ei-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  774  and  776 
[Docket  No.  81137-2110] 

Export  Controls  on  Supercomputers 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
create  a  new  provision  (}  776.11)  that 
describes  licensing  reqiiirementB  that 
apply  to  exports,  reexports,  and  certain 
intra-country  transfers  of 
supercomputers.  The  new  provision  also 
contains  a  definition  of  the  term 
"supercomputer".  This  rule  provides 
exporters  with  detailed  guidance,  for  the 
Hrst  time,  on  what  constitutes  a 
supercomputer  and  on  the 
documentation  and  information  needed 
to  prepare  and  submit  a  supercomputer 
license  application. 
DATES:  This  rule  is  effective  May  18. 
1992.  except  for  the  reporting  and 


recordkeeping  requirements  described 
in  sections  §  77e.ll(f){4)(viii)(E).  (f)(4)(x). 
(f)(4]{xiv)(E),  (0(4)  (xxxi)(D). 
(f)(4)(xxxii)(A),  and  (f)(4)  (xxxii)(B), 
which  will  be  effective  August  17. 1992. 
Comments  must  be  received  by  July  2, 
1992. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Willard  Fisher. 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  Department  of 
Commerce,  room  1622,  Washington,  DC 
2023a 
FOR  FURTHER  INFORMATION  CONTACT 

Raymond  Jones,  Office  of  Technology 

and  Policy  Analysis.  Bureau  of  Export 

Administration,  Telephone:  (202)  377- 

4244. 

SUPPLEMENTARY  INFORMATfON: 

Background 

On  December  5, 1988  (53  FR  48932), 
and  January  29. 1990  (55  FR  3017).  the 
Department  published  proposed  rules  in 
the  Federal  Register  that  requested 
public  comments  on  two  supercomputer 
defmitions.  Both  of  these  proposed  rules 
also  requested  comments  on 
supercomputer  security  requirements, 
but  neither  contained  specific  proposals 
relating  to  such  requirements. 

Following  a  review  of  those 
comments,  and  consistent  with  the 
President's  directive  of  November  16, 
1990,*  the  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
EAR  to  define  the  term  supercomputer 
and  to  describe  the  licensing 
requirements  that  apply  to  exports, 
reexports,  and  transfers  of 
supercomputers. 

This  Interim  rule  defines  a 
supercomputer  as  any  computer  with  a 
Composite  Theoretical  Performance 
(CTP)  equal  to  or  exceeding  195  \tTOPS 
(miUion  theoretical  operations  per 
second).  The  supercomputer  df  tmition 
contained  in  this  rule  was  dtv  eloped  by 
the  Department  after  considering 
comments  from  the  public  and  the 
relevant  technical  advisory  committees 
on  the  two  proposed  rules.  The 
definition  also  reflects  recent  changes  in 
export  controls  on  computers  that 
occurred  as  a  result  of  a  revision  of  the 
International  Industrial  List  by  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  (COCOM). 

The  supercomputer  licensing 
requirements  and  safeguards  contained 
in  this  rule  are  based  primarily  on  the 
country  of  destination.  Other  factors 
that  could  affect  the  security  of  the 


■  See  the  Weekly  Compilation  of  Preeideatuil 
Documents.  Vol.  26.  No.  46.  November  19, 1990.  p. 
1839. 


supercomputer  (e.g.,  the  intended  end- 
use,  the  identity  of  the  end-user)  may  be 
considered  in  determining  the 
safeguards  that  will  be  required  for  a 
particular  destination.  In  addition, 
license  applications  for  destinations 
located  in  those  countries  that  are  not 
specifically  listed  in  {  776.11  {i.e., 
countries  described  in  §  77B.ll(h))  will 
be  reviewed  on  a  case-by-case  basis  to 
determine  the  appropriate  licensing 
treatment  and  safeguards. 

The  BXA  licensing  requirements  that 
apply  to  exports,  reexports,  and 
transfers  of  supercomputers  and  the 
groups  of  countries  to  which  these 
requirements  apply  are  summarized 
below: 

(1)  Supplier  countries  (presently  applicable 
only  to  )apan):  General  License  GCT  is 
available  for  exports  to  supplier  countries 
(i.e.,  Japan).  No  LI.S.  authorization  is  required 
for  intr«-country  transfers;  nor  is  U.S. 
authorization  required  for  reexports  to  or 
from  supplier  countries,  notwithstanding  the 
licensing  requirements  described  in 
paragraphs  (2)  through  (6)  below.  Section 
774.2  is  amended  to  add  a  new  paragraph  (m) 
that  allows  permissive  reexports  of 
supercomputers  to  and  from  supplier 
countries. 

(2)  Destinations  requiring  a  vahdated 
license  (for  exports,  reexports,  and  intra- 
country  transfers)  subject  to  minimum 
security  conditions:  Australia.  Belgium, 
Denmarit,  France,  Germany,  Italy,  the 
Netherlands,  Norway.  Spaia  and  the  United 
Kingdom. 

(3)  Destinations  requiring  an  individual 
validated  license  (for  exports,  reexports,  and 
intra-country  transfers)  and  a  safeguards 
plan  that  is  signed  by  the  ultimate  consignee: 
Austria.  Finland,  Iceland.  Mexico.  Singapore, 
South  Korea,  Sweden.  Switzerland,  and 
Venezuela.  For  supercomputers  having  a  CTP 
equal  to  or  exceeding  1950  MTOPS,  the 
safeguards  plan  must  also  be  certified  by  the 
government  of  the  importing  country. 

(4)  Destinations  requiring  an  individual 
validated  license  (for  exports,  reexports,  and 
intra-country  transfers)  and  a  safeguards 
plan  that  is  signed  by  the  ultimate  consignee 
and  certified  by  the  government  of  the 
importing  country:  Country  Group  W. 
Taiwan,  the  Middle  East  region  as  deHned  in 
S  770.2.  and  countries  listed  in  Supplement 
No.  4  to  part  778  (except  Iran  and  Syria, 
which  are  restricted  destinations,  and  except 
Kuwait  and  Saudi  Arabia).  Not  all  of  the 
safeguards  listed  for  these  countries  will 
apply  in  every  casa  The  Office  of  Export 
Licensing  will  instruct  applicants  concerning 
which  of  the  safeguards  de9crit)ed  in 

S  776.11(f)  (5)  will  be  required. 

(5)  Restricted  destinations;  Country  Croups 
Q,  S,  Y,  or  Z  Iran,  Iraq.  Syria,  or  the  People's 
Republic  of  China.  A  validated  license,  a 
safeguards  plan,  and  a  government 
certification  are  required  for  exports  or 
reexports  to  these  desti.Tatiotw,  and  for  intra- 
country  transfers.  Applications  for  these 
countries  will  generally  be  denied. 
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policy  controls  on  exports  of 
supercomputers  in  order  to  supplement 
existing  export  controls  on 
supercomputers  consistent  with 
international  arrangements.  These 
foreign  policy  controls  are  reflected 
the  supercomputer  licensing 
requirements  described  in  this  rule. 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0694- 
0005,  0694-0007,  0694-0010,  and  0694- 
0021.  This  rule  also  contains  new 
reporting  and  recordkeeping 
requirements  that  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act.  Public  burden  for  the 
uncleared  requirements  is  estimated  to 
average  between  5  and  30  minutes.  This 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Security  and  Mangagement  Support, 
Biu-eau  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503— Attn: 
Paperwork  Reduction  Project  (0694- 
XXXX). 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulem.aking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a]),  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 


States.  This  rule  does  not  impose  a  new 
control.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views.  The  period 
for  submission  of  comments  will  close 
July  2, 1992.  The  Department  will 
consider  all  comments  received  before 
the  close  of  the  comment  period  in 
developing  final  regulations.  Comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible,  but 
their  consideration  cannot  be  assured. 
The  Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments  and 
will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce,  14th  Street 
and  Permsylvania  Avenue,  NW., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-5653. 
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List  of  Subjects  in  15  CFR  Parts  774  and 
778 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  774  and  776  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows; 

Authority:  Public  Law  90-351.  82  Stat  197 
(18  U.S.C.  2510  et  seq.)  as  amended;  sec.  101. 
Public  Law  93-153.  87  Stat.  576  (30  U.S.C 
185),  as  amended;  sec.  103.  Public  Law  94- 
163,  89  Stat.  877  (42  U.S.C.  6212).  as  amended: 
sees.  201  and  201(ll)(e).  Public  Law  94-258, 
90  Stat.  309  (10  U.S.C.  7420  and  7430(e)),  as 
amended;  Public  Law  95-223.  91  Stat.  1626  (50 
U.S.C.  1701  et  seq.y.  Public  Law  95-242. 92 
Stat.  120  (22  U.S.C.  3201  et  seq.  and  42  U.S.C. 
2139a):  sec.  208,  Public  Law  95-372.  92  StaL 
668  (43  U.S.C.  1354);  Public  Law  96-72.  93 
Stat.  503  (50  U.S.C.  App.  2401  et  seq).  as 
amended:  sec.  125.  Public  Law  99-64.  99  Stat. 
156  (46  use.  466c) ;  E.0. 11912  of  April  13. 
1978  (41  ra  15825.  April  15. 1976):  E.0. 12002 
of  July  7. 1977  (42  FR  35623.  July  7. 1977).  as 
amended  E.0. 12058  of  May  11. 1978  (43  FH 
20947.  May  16. 1978;  E.0. 12214  of  May  2. 1980 
(45  FR  29783.  May  6. 1980);  E.0. 12730  of 
September  30. 1990  (55  FR  40373,  October  2, 
1990),  as  continued  by  Notice  of  September 
26. 1991  (56  FR  49385.  September  27. 1991): 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587,  November  20. 1990),  as  continued  by 
Notice  of  November  14. 1991  (56  FR  58in. 
November  15, 1991). 

2.  The  authority  citation  for  15  CFR 
part  778  continues  to  read  as  follows: 

Authority:  Public  Law  90-351.  82  Stat  197 
(18  U.S.C.  2510  et  seq)  as  amended:  Public 
Law  95-223.  91  Stat.  1626  (50  U.S.C.  1701  et 
seq.y.  Public  Law  95-242.  92  Stat.  120  (22 
U.S.C.  3201  et  seq.  and  42  U.S.C.  2139a); 
Public  Law  96-72.  93  Stat.  503  (50  U.S.C.  App. 
2401  et  seq),  as  amended;  sec.  125.  Public 
Law  99-64.  99  Stat.  156  (46  U.S.C.  466c);  E.O. 
12002  of  July  7, 1977  (42  FR  35623,  July  7, 
1977).  as  amended;  E.0. 12058  of  May  11. 1978 
(43  FR  20947.  May  16. 1978;  E.0. 12214  of  May 
2, 1980  (45  FR  29783,  May  6. 1980);  E.0. 12730 
of  September  30. 1990  (55  FT?  40373.  October 
2, 1990),  as  continued  by  Notice  of  September 
26, 1991  (56  FR  49385,  September  27, 1991); 
and  E.0. 12735  of  November  16. 1990  (55  FR 
48587.  November  20. 1990).  as  continued  by 
Notice  of  November  14, 1991  (56  FR  58171, 
November  15. 1991). 

PART  774— {AMENDED! 

2.  Section  774.2  is  amended  by  adding 
a  new  paragraph  (m)  to  read  as  follows: 

§  774.2    Permissive  reexports.* 

•         •         *         *         « 

(m]  Reexports  of  supercomputers  to 
and  from  the  supplier  countries  listed  in 


•  See  t  774.9  for  effect  on  foreign  laws. 


S  776.11(c)(1)  of  this  subchapter, 
provided  that  the  reexport  is  authorized 
in  accordance  with  the  supercomputer 
licensing  requirements  of  the  country 
from  which  the  supercomputer  is  being 
reexported. 

PART  776-{  AMENDED] 

3.  Section  776.10  is  amended  by 
adding  a  parenthetical  sentence  at  the 
end  of  paragraph  (a)(1).  as  follows; 

9  776. 1 0    Electronic  computers  and  related 
equipment 

«         •         *        *        * 

(a)  *  *  •  (1)  •  •  *  (See  §  776.11  for 
additional  requirements  concerning 
license  applications  for 
supercomputers.) 

*        *        *        •        • 

4.  Section  776.11  (formerly  reserved)  is 
added  to  read  as  follows: 

§  776.1 1    Supercomputers. 

This  section  sets  forth  special 
provisions  relating  to  exports,  reexports, 
and  certain  intra-country  transfers  of 
supercomputers.  These  provisions  are 
established  in  recognition  of  the 
strategic  significance  of  supercomputers, 
in  particular  their  potential  to  make 
substantial  contributions  to  activities  of 
national  security  and  weapons 
proliferation  concern.  The 
supercomputer  licensing  requirements 
described  in  this  section  vary  according 
to  the  country  of  destination.  Defmitions 
of  terms  used  in  this  section  are  Usted  in 
paragraph  (k)  of  this  section. 

(a)  Definition  of  "supercomputer".  A 
supercomputer  is  any  computer  with  a 
Composite  Theoretical  Performance 
(CTP)  equal  to  or  exceeding  195  MTOPS 
(million  theoretical  operations  per 
second). 

(1)  Calculation  of  CTP  value.  For 
instructions  in  calculating  the  CTP  value 
of  a  computer,  see  the  Technical  Note 
that  follows  the  Advisory  Notes  for 
Category  4  of  Supplement  No.  1  to 

§  799.1  of  this  subchapter. 

(2)  BXA  determination.  In  borderline 
cases  (i.e..  where  the  CTP  value  does 
not  exceed  200  MTOPS),  the  exporter 
may  submit  a  letter  request  to  the  Office 
of  Export  Licensing,  at  the  address 
indicated  in  §  772.1(e)  of  this 
subchapter,  requesting  that  BXA 
determine  whether  the  provisions  of  this 
section  apply.  In  making  this 
determination,  BXA  will  consider, 
among  other  factors,  the  actual 
capabilities  and  the  customary 
applications  of  the  computer  in  relation 
to  the  export  control  objectives  of  this 
section. 

(b)  Annual  review.  BXA  will  conduct 
annual  reviews  of  the  supercomputer 
definition,  the  threshold  levels,  the 


safeguards,  the  supercomputer  country 
groupings,  and  supercomputer  licensing 
requirements.  The  reviews  will  examine 
these  controls  in  light  of  national 
security  and  proliferation  concerns, 
technical  advancements,  and  changes  in 
market  conditions.  In  addition, 
recommendations  for  revising  the 
controls  will  be  considered.  To  ensure 
that  the  supercomputer  licensing 
requirements  and  safeguards  are 
appropriate,  the  annual  review  may 
utilize  an  indexing  method  that  would 
serve  as  a  guideline  for  possible 
adjustment  of  the  supercomputer 
threshold  levels. 

(c)  Supercomputer  supplier 
countries — (1)  Applicable  countries.  The  . 
countries  subject  to  the  requirements  of 
this  paragraph  (c)  include:  japan. 

(2)  Exports  under  General  License 
OCT.  General  License  OCT  is  available 
for  exports  of  supercomputers  to 
supplier  countries  listed  in  paragraph 
(c)(l]  of  this  section,  except  that  a 
validated  license  is  required  for 
supercomputers  subject  to  missile 
technology  controls  (see  the 
Requirements  section  of  ECCN  4A03A  in 
the  Commerce  Control  List.  Supplement 
No.  1  to  §  799.1  of  this  subchapter). 

(3)  Reexports.  Reexports  of 
supercomputers  to  or  from  supplier 
countries  do  not  require  prior  written 
U.S.  authorization,  notwithstanding  the 
requirements  of  paragraphs  (d).  (e).  (f), 
(g),  and  (h)  of  this  section.  These . 
reexports  are  authorized  under  the 
permissive  reexport  provisions  of 

§  774.2(m)  of  this  subchapter. 

(d)  Destinations  requiring  a  validated 
license  subject  to  minimum  security 
conditions— (\)  Applicable  countries. 
The  countries  subject  to  the 
requirements  of  this  paragraph  (d) 
include:  Australia.  Belgium,  Denmark. 
France,  Germany,  Italy,  the  Netheriands, 
Norway,  Spain,  and  the  United 
Kingdom. 

(2)  Validated  license  requirement.  A 
validated  license  or  reexport 
authorization  is  required  to  export  or 
reexport  supercomputers  to  these 
coiuitries.  or  to  transfer  supercomputers 
within  these  countries. 

(3)  Supercomputer  security 
conditions.  A  validated  license  or 
reexport  authorization  for  any  of  these 
countries  will  be  subject  to  the  following 
conditions  unless  otherwise  specified  on 
the  license; 

(i)  The  applicant  will  assume 
responsibility  for  providing  adequate 
security  against  physical  diversion  of 
the  supercomputer  during  shipment  (e.g.. 
delivery  by  either  attended  or  monitored 
shipment,  using  the  most  secure  route 
possible;  this  precludes  using  the 
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submit  a  supercomputer  safeguards  plan 
signed  by  the  ultimate  consignee.  For 
supercomputers  with  a  CTP  equal  to  or 
exceeding  1950  KfTOPS,  the  safeguards 
plan  must  also  be  certified  by  the  export 
control  authorities  of  the  importing 
country  (see  paragraph  (e)(5)  of  this 
section).  The  safeguards  plan  must 
indicate  that  the  ultimate  consignee 
agrees  to  implement  the  following 
safeguards: 

(i)  Measures  to  provide  adequate 
security  against  physical  diversion  of 
the  supercomputer  during  shipment  (e.g., 
delivery  by  either  attended  or  monitored 
shipment,  using  the  most  secure  route 
possible;  this  precludes  using  the 
services  or  facilities  of  any  country 
listed  in  paragraph  (g)  of  this  section); 

(ii)  No  reexport  or  intra-country 
transfer  of  the  supercomputer  without 
prior  written  authorization  from  the 
Office  of  Export  Licensing; 

(iii)  Security  measures  to  protect  the 
computer  using  facility  against  theft  or 
unauthorized  use  of  hardware  or 
software  at  all  times; 

(iv)  Appropriate  checks  to  ensure  that 
physical  and  computational  access  to 
the  computer  using  facihty  will  be 
limited  to  authorized  persons; 

(v)  Password  or  ID  protocols  for 
access  by  all  authorized  users; 

(vi)  No  access  to  supercomputers  by 
restricted  nationals  (see  paragraph  (k)  of 
this  section  for  definition): 

(A)  No  physical  or  computational 
access  to  supercomputers  may  be 
granted  to  restricted  nationals  without 
prior  written  authorization  from  the 
Office  of  Export  Licensing,  except  that 
commercial  consignees  described  in 
paragraph  (i)  of  this  section  are 
prohibited  only  from  giving  such 
nationals  user-accessible 
programmability  without  prior  written 
authorization; 

(B)  No  passwords  or  IDs  may  be 
issued  to  restricted  nationals;  and 

(C)  No  work  may  be  performed  on  the 
supercomputer  on  behalf  of  restricted 
nationals; 

(vii)  No  conscious  or  direct  ties  may 
be  established  to  networks  (including 
their  subscribers)  operated  by  restricted 
nationals  (see  paragraph  (k)  of  this 
section  for  definition); 

(viii)  Appropriate  monitoring  of  the 
use  of  the  supercomputer  (any 
indications  of  improper  or  imauthorized 
use  or  requests  for  runs  will  be  promptly 
reported  to  the  government  of  the 
importing  country);  and 

(ix)  No  use  of  the  supercomputer  for 
any  of  the  activities  described  in 
paragraph  (j)  of  this  section. 

(5)  Certification  by  export  control 
authorities  of  importinq  country.  The 
following  importing  government 


certification  is  required  by  paragraph 
(e)(4)  of  this  section  for  supercomputers 
with  a  CTP  equal  to  or  exceeding  1950 
MTOPS: 

This  is  to  certify  that  [name  of  ultimate 
consignee]  has  declared  to  [name  of 
appropriate  foreign  government  agency)  that 
the  supercomputer  [model  name)  will  be  used 
only  for  the  purposes  specified  in  the  end-use 
statement  and  that  the  ultimate  consignee 
will  establish  and  adhere  to  all  the  safeguard 
conditions  and  perfonn  all  other  undertakings 
described  in  the  end-use  statement. 

The  [name  of  appropriate  foreign 
government  agency)  will  advise  the  United 
States  Government  of  any  evidence  that 
might  reasonably  indicate  the  existence  of 
circumstances  (e.g.,  transfeir  of  ownership) 
that  could  affect  the  objectives  of  the  security 
safeguard  conditions. 

(6)  Supporting  documentation. 
Applications  to  export  supercomputers 
to  the  countries  listed  in  paragraph  (e)(1) 
of  this  section,  except  Mexico  and 
Venezuela,  must  be  accompanied  by  an 
International  Import  Certificate  (IC),  or  a 
Form  BXA-629P  (Statement  by  Ultimate 
Consignee  and  Purchaser),  in 
accordance  with  the  documentation 
requirements  in  Part  775  of  this 
subchapter. 

(f)  Destinations  requiring  an 
individual  validated  license  and  a 
safeguards  plan  signed  by  the  ultimate 
consignee  and  certified  by  the 
government  of  the  importing  country — 
(1)  Applicable  countries.  The  countries 
subject  to  the  provisions  of  this 
paragraph  (f)  include:  Country  Group  W, 
Taiwan,  the  Middle  East  region  as 
defined  in  §  770.2  of  this  subchapter, 
and  the  countries  listed  in  Supplement 
No.  4  to  part  778  of  this  subchapter 
(except  Iran  and  Syria,  for  which  the 
requirements  of  §  776.11(g)  apply,  and 
except  Kuwait  and  Saudi  Arabia). 

(2)  Validated  license  requirement  An 
individual  validated  license  or  reexport 
authorization  is  required  to  export  or 
reexport  supercomputers  to  these 
countries,  or  to  transfer  supercomputers 
within  these  countries. 

(3)  Licensing  policy.  Applications  for 
the  countries  listed  in  paragraph  (f)(1)  of 
this  section  will  be  reviewed  on  a  case- 
by-case  basis.  The  following  factors  will 
be  considered  in  reviewing  applications 
for  these  countries: 

(i)  Strategic  trade  control  cooperation 
between  the  importing  government  and 
the  United  States; 

(ii)  The  ultimate  consignee's 
participation  in,  or  support  of,  any  of  the 
following: 

(A)  Activities  that  involve  national 
security  concerns  (e.g.,  cryptography, 
anti-submarine  and  strategic  defense 
concerns);  or 
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(B)  Activities  described  in  paragraph 
(j)  of  this  section; 

(iii]  The  number  and  nature  of  the 
safeguards  required  to  approve  an 
appUcation  will  depend  on  whether  the 
end-use  is  single-purpose  or  multiple- 
purpose  (fewer  safeguards  will  generally 
be  required  to  approve  an  application 
when  the  end-use  is  single-purpose). 

(4)  Supercomputer  safeguards  plan. 
Following  interagency  review  of  the 
application,  the  Office  of  Export 
Licensing  will  instruct  the  exporter  to 
submit  a  supercomputer  safeguards  plan 
signed  by  the  ultimate  consignee  and 
certified  by  the  export  control 
authorities  of  the  importing  country  (see 
paragraph  (f)(5)  of  this  section  for 
certification  by  government  of  importing 
country).  The  safeguards  plan  must 
indicate  that  the  ultimate  consignee 
.  agrees  to  implement  those  safeguards 
required  by  the  Office  of  Export 
Licensing  as  a  condition  of  issuing  the 
license.  The  Office  of  Export  Licensing 
will  inform  exporters  concerning  which 
of  the  following  safeguards  will  be 
required  as  license  conditions: 

(i)  The  applicant  will  assume 
responsibility  for  providing  adequate 
security  against  physical  diversion  of 
the  supercomputer  during  shipment  (e.g.. 
delivery  by  either  attended  or  monitored 
shipment,  using  the  most  secure  route 
possible — this  precludes  using  the 
services  or  facilities  of  any  country 
listed  in  paragraph  (g)  of  this  section). 

(ii)  There  will  be  no  reexport  or  intra- 
country  transfer  of  the  supercomputer 
without  prior  written  authorization  from 
the  Office  of  Export  Licensing. 

(iii)  The  supercomputer  systems  will 
"be  used  only  for  those  activities 
approved  on  the  Hcense  or  reexport 
authorization. 

(iv)  There  will  be  no  changes  either  in 
the  end-users  or  the  end-uses  indicated 
on  the  license  without  prior  written 
authorization  by  the  Office  of  Export 
Licensing. 

(v)  Only  software  that  supports  the 
approved  end-uses  will  be  shipped  with 
the  computer  system. 

(vi)  The  end-user  will  station  security 
persormel  at  the  computer  using  faciUty 
to  ensure  that  the  appropriate  security 
measures  are  implemented. 

(vii)  The  exporter  will  station 
representatives  at  the  computer  using 
facility,  or  make  such  individuals 
readily  available,  to  guide  the  security 
personnel  in  the  implementation  and 
operation  of  the  security  measures. 

(viii)  The  security  personnel  will 
undertake  the  following  measures  under 
the  guidance  of  the  exporter's 
representatives: 

(A)  The  physical  security  of  the 
computer  using  facility; 


(B)  The  establishment  of  a  system  to 
ensure  the  round-the-clock  supervision 
of  computer  security; 

(C)  The  inspection,  if  necessary,  of 
any  program  or  software  to  be  run  on 
the  computer  system  in  order  to  ensure 
that  all  usage  conforms  to  the  conditions 
of  the  license; 

(D)  The  suspension,  if  necessary,  of 
any  run  in  progress  and  the  inspection 
of  any  output  generated  by  the 
supercomputer  to  determine  whether  the 
program  runs  or  output  conform  with  the 
conditions  of  the  license; 

(E)  The  inspection  of  usage  logs  daily 
to  ensure  conformity  with  the  conditions 
of  the  license  and  the  retention  of 
records  of  these  logs  for  at  least  a  yean 

(F)  The  determination  of  the 
acceptability  of  computer  users  to 
ensure  conformity  with  the  conditions  of 
the  license; 

(G)  The  immediate  reporting  of  any 
security  breaches  or  suspected  security 
breaches  to  the  government  of  the 
importing  country  and  to  the  exporter's 
representatives; 

(H)  The  execution  of  the  following  key 
tasks: 

[1)  Establishment  of  new  account?; 
[2]  Assignment  of  passwords; 

(3)  Random  sampling  of  data; 

(4)  Generation  of  daily  logs; 

(I)  The  maintenance  of  the  integrity 
and  security  of  tapes  and  data  files 
containing  archived  user  files,  log  data, 
or  system  backups. 

(ix)  The  exporter's  representatives 
will  be  present  when  certain  key 
functions  are  being  carried  out  (e.g.,  the 
establishment  of  new  accounts,  the 
assignment  of  passwords,  the  random 
sampling  of  data,  the  generating  of  daily 
logs,  the  setting  of  limits  to  computer 
resources  available  to  users  in  the 
development  mode,  the  certification  of 
programs  for  conformity  to  the  approved 
end-uses  before  they  are  allowed  to  run 
in  the  production  mode,  and  the 
modification  to  previously  certified 
production  programs). 

(x)  The  security  personnel  and  the 
exporter's  representatives  will  provide 
monthly  reports  on  the  usage  of  the 
supercomputer  system  and  on  the 
implementation  of  the  safeguards. 

(xi)  The  supercomputer  system  will  be 
housed  in  one  secure  building  and 
protected  against  theft  and  unauthorized 
entry  at  all  times. 

(xii)  Restricted  nationals  (see 
paragraph  (k)  of  this  section  for 
definition)  will  not  be  allowed  access  to 
supercomputers: 

(A)  No  physical  or  computational 
access  to  supercomputers  may  be 
granted  to  restricted  nationals  without 
prior  written  authorization  from  the 


Office  of  Export  Licensing,  except  that 
commercial  consignees  described  in 
paragraph  (i)  of  this  section  are 
prohibited  only  from  giving  such 
nationals  user-accessible 
programmability  without  prior  written 
authorization; 

(B)  No  passwords  or  IDs  may  be 
issued  to  restricted  nationals: 

(C)  No  work  may  be  performed  on  the 
supercomputer  on  behalf  of  restricted 
nationals;  and 

(D)  No  conscious  or  direct  ties  may  be 
established  to  networks  (including  their 
subscribers)  operated  by  restricted 
nationals. 

(xiii)  Physical  access  to  the 
supercomputer,  the  operator  consoles, 
and  sensitive  storage  areas  of  the 
computer  using  facility  will  be 
controlled  by  the  security  personnel, 
under  the  guidance  and  monitoring  of 
the  exporter's  representatives,  and  will 
be  limited  to  the  fewest  number  of 
people  needed  to  maintain  and  run  the 
supercomputer  system. 

(xiv)  The  supercomputer  will  be 
equipped  with  the  necessary  software 
to:  permit  access  to  authorized  persons    . 
only,  detect  attempts  to  gain 
unauthorized  access,  set  and  maintain 
limits  on  usage,  establish  accountability 
for  usage,  and  generate  logs  and  other 
records  of  usage.  This  software  will  also 
maintain  the  integrity  of  data  and 
program  files,  the  accounting  and  audit 
system,  the  password  or  computational 
access  control  system,  and  the  operating 
system  itself. 

(A)  The  operating  system  will  be 
configured  so  that  all  jobs  can  be 
designated  and  tracked  as  either 
program  development  jobs  or  as 
production  jobs. 

(B)  In  the  program  development  mode, 
users  will  be  free,  following  verification 
that  their  application  conforms  to  the 
agreed  end-use,  to  create,  edit,  or  modify 
programs,  to  use  utilities  such  as  editors, 
debuggers,  or  compilers  and  to  verify 
program  operation.  Programs  in  the 
development  mode  will  be  subject  to 
inspection  as  provided  by  paragraph    . 
(f)(4)(viii)(C)  of  this  section. 

(C)  In  the  production  mode,  users  will 
have  access  to  the  full  range  of 
computer  resources,  but  will  be 
prohibited  from  modifying  any  program 
or  using  utilities  that  could  modify  any 
program.  Before  being  allowed  to  run  in 
the  production  mode,  a  program  will 
have  to  be  certified  for  conformity  to 
approved  end-uses  by  the  security 
personnel  and  the  exporter's 
representatives. 

(D)  Programs  certified  for  execution  in 
the  production  mode  will  be  protected 
from  unauthorized  modification  by 
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appropriate  9<^irare  and  plqraksl 
security  tneasorts.  Any  modific»tiMJ«  to 
previously  certifled  production  programs 
will  be  approveq  by  the  security 
personnel  under'the  goidance  mad 
monitoring  of  tb«  exporter's 
representatives.  1 

(E)  The  Mperdomputei  will  be 
provided  wi^  accounting  and  audit 
software  to  eosi^  that  detailed  k)g5  are 
niaintained  to  re  uord  all  computer 
usage.  A  separal  e  log  of  seciirity-felated 
events  will  also  )«  kept 

(F)  Foe  eadi  ya  b  executed  ia  the 
production  modi ,  the  operating  system 
will  record  exec  ition  characteristics  in 
order  to  permit  {  eneration  of  a 
statistical  profil)  of  the  program 
executed. 

(xv)  The  sourc  e  code  of  the  operating 
system  will  be  a  rcessible  only  to  the 
exporter's  reprw  entatives.  Only  those 
individuals  will  nake  changes  in  this 
source  code. 

(xvi)  The  secu  rity  personnel  under 
the  guidance  of  he  exporter's 
representatives,  will  change  passwords 
for  individuals  f  •equendy  and  at 
unpredictable  in  tervals. 

(xvii)  The  seci  irity  personnel,  under 
the  guidance  of  he  exporter's 
representatives,  will  have  the  right  to 
deny  passwords  to  anyone.  Passwords 
will  be  denied  t(  i  anyone  whose  activity 
does  not  confer  n  to  the  conditions  of 
the  license. 

(xviii)  Misuse  of  passwords  by  users 
will  resuh  in  dei  lial  of  further  access  to 
the  supercompu  er. 

(xix)  The  expi  irter's  representatives 
will  install  a  sfr  ct  password  system  and 
provide  guidanc  e  on  Its  implementation. 

(xx)  Only  the  exporter's 
representatives  will  be  trained  in 
making  changes  in  the  password  system 
and  only  they  w  ill  make  such  changes. 

(xxi)  No  supe  computer  will  be 
networked  to  o1  ^r  computers  otitside 
the  supercompti  let  center  without  prior 
authorization  fr  )m  the  Office  of  Export 
Licensing. 

(xxii)  Genera  ly,  remote  terminals  will 
not  be  allowed  wtside  the  computer 
using  facihty  w  thout  prior  authorization 
by  the  Office  of  Export  Licensing.  If 
remote  termina  s  are  specifically 
authorized  by  t  le  license: 

(A)  The  terrai  [»als  will  have  physical 
security  equiva  ent  to  the  safeguards  at 
the  computer  u<  ing  facihty; 

(B)  The  fermr  jais  will  be  constrained 
to  minimal  anw  jnts  of  computer 
resources  fCPU  time,  memory  access, 
number  of  inpw  -ootpot  operations,  and 
other  resources ; 

(C)  The  termi  lals  will  oot  be  allowed 
direct  computai  ional  access  to  the 
supercomptiter  [ie..  the  security 
personnei.  undi  t  the  guidance  of  the 


exporter*!  lepresentatives.  witt  validate 
te  pauwotd  and  identity  of  die  tiser  of 

any  remote  terminals  before  any  such 
user  is  permitted  to  access  the 
supercomputer) — all  terminals  will  be 
eonnected  to  the  sopercomputer  systam 
by  a  dedicated  access  Une  and  a 
network  access  controller. 

txxiii)  There  will  be  no  direct  inpat  to 
the  supercomputer  from  remote 
terminals.  Any  data  origsnatisg  fraa 
outside  the  computer  using  facility. 
except  for  direct  input  from  tenninals 
within  the  same  compound  as  the 
computer  using  facility,  will  first  be 
processed  by  a  separate  processor  or 
network  access  controller  in  order  to 
pemul  examination  of  the  data  prior  to 
its  entry  into  the  supercomputer. 

(xxiv)  The  axporter  will  perform  all 
maintenance  of  the  supercomputer 
system. 

(xx¥)  Spare  parts  kept  on  site  will  be 
limited  to  the  minimum  amount.  Spares 
will  be  kept  in  an  area  accessible  only 
to  the  exporter's  representatives.  These 
representatives  will  maintain  a  strict 
audit  system  to  account  for  all  spare 
parts. 

(xxvi)  No  development  or  production 
technology  on  the  supercomputer  system 
will  be  sent  with  the  supercomputer  to 
the  ultimate  consignee. 

(xxvii)  The  end-user  must 
immediately  report  any  suspicions  or 
facts  concerning  possible  violations  of 
the  safeguards  to  the  exporter  and  to  the 
export  control  authorities  of  the 
importing  country. 

(xxviii)  The  exporter  must 
immediately  report  any  information 
concerning  possible  violations  of  the 
safeguards  to  the  Office  of  Export 
Licensing.  A  violation  of  the  safeguards 
might  constitute  grounds  for  suspension 
or  termination  of  the  license,  preventing 
the  shipment  of  unshipped  spare  parts, 
or  the  denial  of  additional  licenses  for 
spare  parts,  etc. 

(xxix)  The  end-user  will  be  audited 
quarteriy  by  an  independent  consultant 
who  has  been  approved  by  the  export 
control  authorities  of  the  importing  and 
exporting  countries,  but  is  employed  at 
the  expense  of  the  end-user.  "The 
consultant  will  audit  the  supercomputer 
usage  and  the  implementation  of  the 
safeguards. 

(xxx)The  installation  and  operation 
of  the  supercomputer  will  be 
coordinated  and  controlled  by  the 
following  management  structure: 

(A)  Steering  Committee.  The  Steering 
Committee  will  comprise  nationats  of 
the  importing  country  who  will  oversee 
the  management  and  operation  of  the 
supercomputer. 

fB)  Security  Staff.  The  Security  Staff 
wilt  be  selected  by  the  end-oeer  or  the 


govenuDcnt  of  the  importing  country  to 
ensure  that  the  required  safeguards  arc 
implemented.  This  staff  witt  be 
responsible  for  conducting  an  annoa) 
audit  to  evaluate  physical  security, 
athniiustrstrve  procedxH«s,  and 
technical  controls. 

(CI  Technical  Conauttative-        , 
Committee.  This  committee  will 
comprise  technical  experts  from  the 
importing  country  and  the  exporthig 
company  who  will  provide  guidance  m 
operating  and  maintaining  the 
supercomputer.  At  least  one  member  of 
the  committee  will  be  an  employee  ol 
the  exporter.  The  committee  wiH 
approve  all  accounts  and  maintain  an 
accurate  Kst  of  all  users.  In  addition,  the 
committee  will  advise  the  Steering 
Committee  and  the  Security  Staff 
concerning  the  security  measures 
needed  to  ensure  compHance  with  the 
safeguards  required  by  the  license. 

(xxxi)  An  ultimate  consignee  who  is  a 
multiple-purpose  end-user,  such  as  a 
university,  will  establish  a  peer  review 
group  comprising  experts  who  represent 
each  department  or  application  area 
authorized  for  use  on  the  supercomputer 
under  the  conditions  of  the  license.  This' 
group  shall  have  the  following 
responsibih'ties: 

(A)  Review  all  requests  for 
supercomputer  usage  and  make 
recommendations  concerning  the 
acceptability  oi  all  projects  and  users; 

(B)  Submit  these  recommendabons  to 
the  Security  Staff  and  Technical 
Consultative  Committee  for  review  and 
approval  (see  paragraph  {fK4K»cviiiJ  of 
this  section); 

(C)  Establish  acceptable 
supercomputer  resource  parameters  for 
each  project  and  review  the  results  to 
verify  their  conformity  with  the 
authorized  end-uses,  restrictMos,  and 
parameters;  and 

{D)  Prepare  monthly  reports  that 
would  include  a  description  of  any  runs 
exceeding  the  established  parameters 
and  submit  them  to  the  security  staiff. 

(xxxii)  The  end-user  will  also 
cooperate  with  any  post-shipment 
inquiries  or  inspections  by  the  LI.S. 
Government  or  exporting  company 
officials  to  verify  the  disposition  and/ or 
use  of  the  supercomputer,  including 
access  to  the  following: 

(A)  Usage  logs,  which  should  include, 
at  a  minimum,  computer  users,  dates, 
times  ol  use.  and  amount  of  system  time 
used; 

(B)  Computer  access  »uth<mzatioB 
togs,  whidt  riMsId  mchide,  at  a 
minimum,  computer  users,  project 
names,  and  purpose  of  projects. 

(xxxiii)  The  end-user  will  also 
cooperate  with  the  U.S.  Go»emme«l  or 
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exporting  company  officials  concerning 
the  physical  inspection  of  the  computer 
using  facility,  on  short  notice,  at  least 
once  a  year  and  will  provide  access  to 
all  data  relevant  to  supercomputer 
usage.  This  inspection  will  include: 

(A)  Analyzing  any  programs  or 
software  run  on  the  supercomputer  to 
ensure  that  all  usage  complies  with  the 
authorized  end-uses  on  the  license.  This 
will  be  done  by  examining  user  files 
(e.g.,  source  codes,  machine  codes, 
input/output  data)  that  are  either  on-line 
at  the  time  of  the  inspection  or  that  have 
been  previously  sampled  and  securely 
stored; 

(B)  Checking  current  and  archived 
usage  logs  for  conformity  with  the 
authorized  end-uses  and  the  restrictions 
imposed  by  the  license;  and 

(C)  Verifying  the  acceptability  of  all 
computer  users  in  conformity  with  the 
authorized  end-uses  and  the  restrictions 
imposed  by  the  license. 

(xxxiv)  Usage  requests  that  exceed 
the  quantity  of  monthly  CPU  time 
specified  on  the  license  shall  not  be 
approved  without  prior  written 
authorization  from  the  Office  of  Export 
Licensing.  Requests  for  computational 
access  approval  shall  include  a 
description  of  the  intended  purpose  for 
which  access  is  sought. 

(5)  Certification  by  export  control 
authorities  of  importing  country,  (i)  The 
following  importing  government 
certification  is  required  by  paragraph 
(f)(4)  of  this  section: 

This  is  to  certify  that  [name  of  ultimate 
consignee]  has  declared  to  [name  of 
appropriate  foreign  government  agency)  that 
the  supercomputer  [model  name)  will  be  used 
only  for  the  purposes  specifled  in  the  end-use 
statement  and  that  the  ultimate  consignee 
will  establish  and  adhere  to  all  the  safeguard 
conditions  and  perform  all  other  undertakings 
described  in  the  end-use  statement. 

The  (name  of  appropriate  foreign 
government  agency]  will  advise  the  United 
States  Government  of  any  evidence  that 
might  reasonably  indicate  the  existence  of 
circumstances  (e.g.,  transfer  of  ownership] 
that  could  affect  the  objectives  of  the  security 
safeguard  conditions. 

(ii)  Other  importing  government 
assurances  regarding  the  prohibited 
activities  described  in  paragraph  (j)  of 
this  section  may  also  be  required  on  a 
case-by-case  basis. 

(6)  Supporting  documentation,  (i) 
Exports.  Applications  to  export 
supercomputers  to  the  countries  listed  in 
paragraph  (f)(1)  of  this  section  (except 
Country  Group  T  countries)  must  be 
accompanied  by  one  of  the  folbwing 
supporting  documents,  as  required  by 
part  775  of  this  subchapter 

(A)  Form  BXA-629P  (Statement  by 
Ultimate  Consignee  and  Purchaser) — see 
§  775.2(a)(1)  of  this  subchapter 


(B)  International  Import  Certificate 
(IC)— see  S  775.3(a)(1)  of  this 
subchapter 

(C)  Indian  Import  Certificate — see 
§  775.7(a)  of  this  subchapter 

(D)  Polish,  Hungarian,  or 
Czechoslovak  Import  Certificates — see 
§  775.8(a)  of  this  subchapter. 

(ii)  Reexports.  Applications  to 
reexport  supercomputers  to  the 
following  countries  must  be 
accompanied  by  the  supporting 
documents  required  by  §  774.3(c)(1)  of 
this  subchapter: 

(A)  Czechoslovakia,  Hungary,  and 
Poland.  Reproduced  copies  of  the 
Czechoslovak,  Hungarian,  and  Polish 
Import  Certificates; 

(B)  India.  A  reproduced  copy  of  the 
Indian  Import  Certificate; 

(C)  South  Africa.  A  Form  BXA-629P 
(Statement  by  Ultimate  Consignee  and 
Purchaser). 

(g)  Restricted  destinations.  A 
validated  license  or  reexport 
authorization  is  required  to  export  or 
reexport  supercomputers  to  a 
destination  in  Country  Groups  Q,  S,  Y, 
or  Z,  or  to  Iran,  Iraq,  Syria,  or  the 
People's  Republic  of  China.  Applications 
to  export  or  reexport  supercomputers  to 
these  destinations  will  generally  be 
denied.  In  the  event  a  license  is  issued 
for  one  of  these  destinations,  it  would 
include  among  the  licensing  conditions 
certain  safeguards  selected  from  the 
security  conditions  described  in 
paragraph  (f)(4]  of  this  section. 

(h)  Other  destinations.  A  validated 
license  or  reexport  authorization  is 
required  to  export  or  reexport 
supercomputers  to  countries  not  listed  in 
paragraphs  (c)(1),  (d)(1).  (e)(1),  (f)(1).  or 
(g)  of  this  section,  or  to  transfer 
supercomputers  within  these  countries. 
Applications  for  these  countries  will  be 
reviewed  on  a  case-by-case  basis  and 
will  be  evaluated  to  determine  which 
supercomputer  country  group 
requirements,  among  those  described  in 
paragraphs  (d)  through  (g)  of  this 
section,  would  be  most  appropriate.  The 
criteria  listed  below  will  be  among  the 
factors  that  will  be  considered  when 
reviewing  these  apphcations: 

(1)  The  presence  and  activities  of 
countries  and  end-users  of  national 
security  and  proliferation  concern  and 
the  relationships  that  exist  between  the 
government  of  the  importing  country 
and  such  countries  and  end-users; 

(2)  The  ultimate  consignee's 
participation  in.  or  support  of,  any  of  the 
following: 

(i)  Activities  that  involve  national 
security  concerns  (e.g..  cryptography, 
anti-submarine  and  strategic  defense 
concerns);  or 


(ii)  Activities  described  in  paragraph 
(j)  of  this  section; 

(3)  Strategic  trade  control  cooperation 
between  the  importing  government  and 
the  United  States,  particularly  the  extent 
to  which  the  importing  country  has 
cooperated  with  nuclear,  chemical  or 
biological  weapons,  or  missile 
proliferation  activities; 

(4)  The  number  and  nature  of  the 
safeguards  required  to  approve  an 
application  will  depend  on  whether  the 
end-use  is  single-purpose  or  multiple- 
purpose  (fewer  safeguards  will  generally 
be  required  to  approve  an  application 
when  the  end-use  is  single-purpose). 

(i)  Commercial  consignees.  Exports  or 
reexports  of  supercomputers  to 
countries  listed  in  paragraphs  (d)(1), 
(e)(1),  or  (f)(1)  of  this  section  that  are 
solely  dedicated  to  the  following  non- 
scientific  and  non-technical  commercial 
and  business  uses  may  be  eligible  for  a 
less  restrictive  set  of  security  safeguards 
than  those  normally  applicable  to  such 
countries: 

(1)  Financial  services  (e.g..  banking, 
securities  and  commodity  exchanges); 

(2)  Insurance; 

(3)  Reservation  systems; 

(4)  Point-of-sales  systems; 

(5)  Mailing  list  maintenance  for 
marketing  purposes; 

(6)  Inventory  control  for  retail/ 
wholesale  distribution. 

(j)  Prohibited  activities.  An  ultimate 
consignee  who  is  authorized  to  use  a 
supercomputer,  except  consignees 
authorized  in  accordance  with 
paragraph  (c)(1)  or  (d)(1)  of  this  section, 
may  not  be  involved  in  activities  related 
to  any  of  the  following: 

(1)  The  design,  development, 
production  or  use  of: 

(i)  Nuclear  explosive  devices, 
including  any  components  or 
subsystems  of  such  devices; 

(ii)  Complete  rocket  systems  or 
unmanned  air  vehicle  systems  capable 
of  delivering  nuclear  weapons,  including 
any  components  or  subsystems  of  such 
devices: 

(2)  The  design,  development, 
production,  use,  or  maintenance  of 
nuclear  fuel  cycle  facilities  (including 
facilities  related  to  nuclear  propulsion) 
or  heavy  water  production  plants  in 
countries  that  are  listed  in  Supplement 
No.  4  to  part  778  of  this  subchapter 

(3)  Any  projects  or  facilities  for  the 
design,  development,  production, 
stockpiling,  or  use  of  chemical  or 
biological  weapons; 

(4)  A  violation  of  the  export  laws  and 
regulations  of  a  supplier  country  or 
involvement  in  clandestine  procurement 
activities  or  other  activities  where  there 
is  a  significant  risk  of  diversion  from  the 
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authorized  end-us^  or  a  likelihood  that 
supercomputer  secpity  safeguards 
would  not  be  effeciively  implemented. 

(k)  Definitioos.  the  {oUowing  are 
dehutions  of  termft  as  uaed  in  this 
section: 

[\\  Authorized  person.  A  person 
whose  identity  an4  legitimate  bona  5de9 
have  been  established  by  the  ultimate 
consignee.  Restricted  nationals  (see 
definition  below)  vWl  not  be  c^suidered 
to  be  authorized  persons  for  the 
ptirposes  of  this  section. 

(2)  CoaamercJoL  ( 'nd-uaer.  An  end-user 
whose  only  author  2ed  end-uses  are 
those  described  in  the  Ust  of  approved 
commercial  activit  es  in  paragraph  (i)  of 
this  section. 

(3)  ComputatioDt  t/  access  or  usage. 
Any  data  processing,  at  data,  program, 
or  file  manipulation  [retrieval),  done  on 
the  supercomputei . 

(4)  buiependent  ^onsultanL  A 
nongovernment  fir  n  in  the  importing 
country  that  is  exp  erienced  in 
informatics  auditir  g  procedures  and  not 
owned,  affiliated,  or  controlled  by  the 
end-user  or  by  the  government  of  the 
importing  country. 

(5)  Multiple-puri  \ose  end-use. 
Authorized  end-ua  bs  in  several  areas  of 
expertise  with  a  vi  iriety  of  application 
packages  (e.g..  uni  /ersity). 

(6)  National  Thi  ( term  national  as 
used  in  this  section  means: 

(i)  Any  individu  d; 

(ii)  Any  of&cial.  agent,  or 
representative  of  i  corporation, 
partnership,  assoc  ation,  company,  or 
any-other  kind  of  (organization;  or 

(iii)  Any  official  agent,  or 
representative  of  ( \  government, 
government  agenc  y.  or  any  other 
government  organ  zation. 

(7)  Restricted  m  tionals.  The  term 
restricted  nationa  s  as  used  in  this 
section  means: 

(i)  Nationals  of  ;ountries  subject  to 
the  Ucensing  polic  y  described  in 
paragraph  (g]  of  tl  is  section  (i.e.,  Iran. 
Iraq.  Syria,  the  Pe  jple's  Republic  of 
China,  and  Count  y  Groups  Q,  S,  Y,  and 
Z),  except  those  ir  dividuals  who  have 
legally  immigrate<  and  have  become 
permanent  residei  its  of  any  of  the 
coiuitries  listed  in  paragraph  (c4  or  (d)  of 
this  section;  and 

(ii)  Nationals  of  the  countries  listed  in 
paragraph  (f)(1)  o:  this  section  (i.e.. 
Country  Group  W  Taiwan,  the  Middle 
East  region  as  del  ined  in  9  77Q.2  of  this 
subchapter,  and  t  le  countries  listed  in 
Supplement  No.  4  to  part  778  of  this 
subchapter,  exce{  t  Kuwait  and  Saudi 
Arabia,  and  exce|  it  Iran,  Iraq,  and  Syria 
whose  nationals  <  re  restricted  in 
arxordance  with  ]  paragraph  (k)(7)(i)  of 
this  section)  that  ue  involved  in  the 


activities  described  in  paragraph  (j)  of 
this  sectioru 

(B)  Single-purpose  end-use.  Aa 
authorized  end-use  in  one  area  of 
expertise  (e.g..  oil  exploration). 

(1)  Terms  defined  elsewhere  in  this 
subchapter.  The  following  are  terms  that 
are  used  in  tlas  section  and  defmed  is 
Supplement  No.  3  to  5  799.1  of  this 
subchapter: 

(1)  Computer  osmg  facility: 

(2)  Cryptography; 

(3)  Network  access  cootioUer. 

(4)  Program; 

(5)  Software; 

(6)  Source  code; 

(7)  Technology; 

(8)  Use: 

(9)  User-accessible  programmabibty. 

Dated:  May  11, 1992. 
JamM  M.  LeMusyon, 
Acting  AssTStont  Secretary  for  Export 
Administration. 
[FR  Doc.  92-11480  Rled  5-15-92;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  on  tlw  Assistant  Ssa  story  for 
Community  Planning  and 
Devslopmsnt 

24  CFR  Part  571 

IDockst  Mo.  R-92-t530;  ra-2«aa-C-031 

RIN  2506-AB12 

Community  Devslopmsnt  Block  Grants 
for  Indian  TrU)«s  and  Alaskan  Nattva 
VWagas;  Correction. 

AOEMCy:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Interim  rule;  correction. 

summary:  On  Apnl  7  1992  (57  FR 
11832),  the  Department  published  in  the 
Fecleral  Register,  an  mterim  nde  that 
-amended  the  regulations  governing  the 
Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
native  villages.  This  document  makes 
two  corrections  to  that  interim  rule. 
DATES:  Effective  date:  |une  8, 1992. 
Comment  due  date:  November  la, 
1992. 

addresses:  Interested  perscns  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Oerk. 
Office  of  General  Counsel,  room  1027fl^ 
Departnrvent  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410.  Coramunicatioaa 
should  reSer  to  the  above  docket  number 
and  title. 


A  copy  of  each  communication 
submitted  will  be  available  for  pnbhc 
inspection  and  copying  between  7-JO 
a.m.  and  5:30  p.on.  weekdays  at  the 
above  address. 

FOR  FUnTMER  ll««)RMATIOIt  CdrTACT: 

Stephen  M.  Rhodeside,  Assistant 
Director  for  the  Indian  Community 
Development  Block  Grant  Program, 
State  and  Small  Cities  Division,  OfRce 
of  Block  Grant  Assistance,  room  7184, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Washington,  DC  20410.  (202)  708-1322. 
TDD  (202)  708-2565.  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTAHV  MFOHMATION:  On  Aptil 

7. 1992.  at  57  FR  11832,  the  Department 
published  an  interim  rule  that  amended 
the  regulations  governing  the 
Community  Development  Blodt  Grant 
Program  for  Indian  Tribes  and  Alaskan 
native  villages.  The  purpose  of  this 
docnmeDt  is  to  make  the  following 
corrections  to  that  interim  rule. 

At  two  places  in  the  Genera! 
Comments  section  of  the  Preamble, 
reference  is  made  to  applications  being 
due  "105"'  days  from  the  date  of 
publication  of  the  Notice  of  Fund 
Availabihty  (NOFA).  However,  because 
of  pubUcation  error,  the  due  date  printed 
in  the  NOFA  that  was  published  on 
April  7, 1992,  at  57  FR  11852,  established 
July  31, 1992  as  4e  due  date,  and  this 
date  is  "llS"  days  from  the  date  of 
publication  of  the  NOFA.  Therefore,  the 
period  for  receipt  of  applications  is 
extended  to  "115"  days  from  the  date  of 
publication  of  the  NOFA.  thereby 
requiring  applications  to  be  submitted 
by  July  31, 1992,  in  accordance  with  the 
date  requirements  set  forth  in  the 
N(»A. 

To  correspond  with  language  used  in 
the  NOFA,  i  571.301(a)(1)  which  reads 
"The  application  is  postmarked  no  later 
than  midnight  on  the  submission. date,  if 
mailed;"  is  also  corrected. 

Accordingly.  FR  Doc.  92-7514,  the 
interim  rule  published  in  the  Federal 
RegUter  on  April  7. 1992  (57  FR  11832),  is 
corrected  to  read  as  follows: 

1.  On  page  11833,  in  the  preamble,  in 
the  second  column,  the  two  references 
to  "105"  days  in  lines  24  and  38,  are 
corrected  to  read  "115"  days. 

2.  On  page  11841,  in  9  571.301. 
paragraph  (a)(1)  is  ctarected  to  read: 

§  571.301    Screenlna  and  review  ol 
applications. 

(aj*  *  • 

(1)  Applications  may  be  mailed  to 
HUD,  provided  that  they  are  postmarked 
no  later  than  miekii^t  on  the  deadline 
date.  Applications  that  are  f^ysicatty 
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delivered  to  HUD  must  be  received  by 
the  appropriate  Office  of  Indian 
Programs  (OIP)  no  later  than  the  close  of 
business  on  the  deadline  date." 

***** 

Dated:  May  12. 1992. 
Grady  |.  Noma. 

Assistant  General  Counsel  for  Regulation*. 
[FR  Doc  92-11S68  Filed  S-15-92:  fr45  am] 
BtLUNQ  COOC  4tt«-4MI 


DEPARTHENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[T.D.  8416] 

RIN  1S45-AJ67;  1545-A014: 1545-A033; 
1545-A019;  154S-A010;  1545-A015 

AiMtrage  Restilctfons  on  Tax-exempt 
Bond* 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  and  Temporaiy    ^ 

Regulations. 

SUMMARY:  This  document  contains 
regulations  relating  to  the  arbitrage 
rebate  requirements  applicable  to  tax- 
exempt  bonds  issued  by  States  and  local 
governments  under  section  103  of  the 
Internal  Revenue  Code.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1986.  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Revenue  Reconciliation  Act  of  1989,  and 
the  Revenue  Reconciliation  Act  of  1990. 

DATES:  Tliese  regulations  are  effective 
on  May  18, 1992.  For  dates  of 
applicability  of  these  regulations  to 
various  bond  issues,  see  S  1.148-0(b)  of 
these  regulations. 

FOR  FURTHER  MFORMATION  CONTACT 
William  P.  Cejudo,  (202)  566-3283  [not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  ReifaictkMi  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  numbers  1545-1098, 
(relating  to  §§  1.148-0  through  9  but  not 
including  §  1.148-6),  1545-1297  (relating 
to  S  1.146-8).  and  1545-1303  (relating  to 
S  1.146-11).  The  estimated  average 
annual  burden  per  recordkeeper  is  1.325 
hours  under  control  number  1545-1098. 
1.5  hours  under  control  number  1545- 
1297.  and  1  hour  under  control  number 
1545-1303. 


These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer  T:FP. 
Washington.  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503. 

Background 

Explanation  of  Provisions 

I.  Background  of  Regulations 

Section  148  provides  rules  concerning 
the  use  of  proceeds  of  state  and  local 
bonds  to  acquire  higher  yielding 
Investments.  Section  148(a]  provides 
that,  except  as  otherwise  permitted  by 
section  146,  interest  on  a  state  or  local 
bond  generally  is  tax-exempt  only  if  the 
issuer  invests  bond  proceeds  at  a  yield 
not  exceeding  the  bond  yield.  Section 
148(f)  provides  that  Interest  on  a  state  or 
local  bond  is  tax-exempt  only  if  the 
issuer  rebates  to  the  Federal  government 
certain  arbitrage  derived  from  investing 
bond  proceeds  at  a  yield  exceeding  the 
bond  yield.  Temporary  regulations 
implementing  the  rebate  requirement 
under  section  148(f)  were  published  at 
S  1.148-OT  through  S  1.148-9T  in  the 
Federal  Register  for  May  15. 1969  (54  FR 
20787)  (the  "1989  temporary 
regulations").  Certain  simplifying 
amendments  to  the  1989  temporary 
regulations  were  published  in  the 
Federal  Register  for  April  25, 1901  (56  FR 
19045).  At  that  time  the  Internal  Revenue 
Service  announced  a  series  of  high 
priority  projects  to  address  areas 
reserved  by  the  1989  temporary 
regulations  or  in  need  of  further 
guidance.  Including  spending  exceptions 
to  the  arbitrage  rebate  requirement 
under  section  148(f)(4)(C),  die 
transferred  proceeds  rules  under  %  1.148- 
4T(e),  and  the  general  allocation  and 
accounting  rules  for  rebate  purposes 
under  {  1.14&-4T.  Including  particularly 
rules  for  commingled  investments. 

Proposed  regulations  concerning    * 
general  allocation  and  accounting  rules 
for  rebate  purposes  were  published  at 
S  1.148-4  in  the  Federal  Register  for 
January  30, 1992  (57  FR  3562).  Proposed 
regulations  concerning  t'^nsferred 
proceeds  allocations  and  other  arbitrage 


restrictions  on  refunding  issues  were 
published  at  §  1.148-11  in  the  Federal 
Register  for  February  12. 1902  (57  FR 
5101).  Proposed  regudations  concerning 
spending  exceptions  to  the  arbitrage 
rebate  requirement  were  published  at 
S  1.148-6  in  the  Federal  Register  for 
February  12, 1992  (57  FR  5111).  Written 
comments  were  received  on  each  of 
these  proposed  regulations.  AddiiM>nal 
public  comments  were  received  at  a 
public  hearing  held  on  April  3, 1992. 
(These  three  sets  of  proposed 
regulations  are  referred  to  as  the  "tgOZ 
proposed  regulations".)  After 
consideration  of  these  comments,  the 
1992  proposed  regulations  have  been 
modified  and  are  adopted  in  final  form. 

TTie  1989  temporary  regulations  expire 
three  years  after  their  date  of  issuance 
under  section  7805(e).  To  provide 
continuous  regulatory  guidance  to  state 
and  local  governments,  the  1989 
temporary  regulations,  as  amended,  are 
also  adopted  in  final  form. 

IL  Commitment  to  Furtlier  Simplification 
and  Clarification 

The  Internal  Revenue  Service  and  the 
Treasury  Department  are  committed  to 
further  simplifying  and  clarifying 
regulatory  guidance  under  section  148. 
To  this  end.  they  will  rewrite  the  yield 
restriction  and  rebate  regulations  under 
14a 

The  Service  and  the  Treasury 
Department  invite  the  public  to 
comment  on  how  simplification  of  the 
regulations  is  best  achieved.  The  Service 
and  the  Treasury  Department  are 
committed  to  Hnalizing  the  rewritten 
regulations  by  June  1993.  Thus,  the  final 
regulations  adopted  in  this  document 
will  expire  by  their  terms  on  June  30. 
1993. 

III.  Amendmeots  to  1969  Temporary 
Regulations 

The  1980  temporary  regulations,  as 
amended  by  the  1991  amendments,  are 
adopted  as  final  regulations  in 
substantially  their  present  form.  The 
final  regulations  contain  certain 
technical  changes  to  the  1969  temporary 
regulations.  These  technical  changes 
include  provisions  to  consolidate  the 
location  of  the  effective  date  provisions, 
to  conform  the  cross-references,  and 
coordinate  the  definitions. 

In  addition,  to  simplify  the  treatment 
of  refundings,  the  final  regulations 
replace  certain  definitions  regarding 
advance  refunding  escrows,  restricted 
escrows,  and  excess  proceeds  escrows 
with  a  single,  simplified  definition  of 
"refunding  escrow  fund.**  The  final 
regulations  also  delete  certain  special 
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rules  that  usedjthe  referenced 
definitions. 

rV.  Amendmenlts  to  1992  Proposed 
Regulations  on  General  Allocation  and 
Accounting  Rui  es  for  Arbitrage  Rebate 
Purposes 

A.  General  Ov<  rview 

The  1992  prososed  regulations  provide 
general  allocation  and  accounting  rules 


for  arbitrage 
regulations  ge 
use  any  reaso 
accounting  me 
purposes,  exce' 
specific  acco 
in  various  spe 


ate  purposes.  These 
rally  permit  an  issuer  to 
ble,  consistently  applied 
od  for  arbitrage  rebate 
t  to  the  extent  that  a 
ting  method  is  mandated 
fied  instances.  The 
regulations  also  contain  a  broad,  general 
anti-abuse  rule  that  prohibits  use  of  any 
accounting  mei  hod  as  an  artiHce  or 
device  to  avoid  the  arbitrage  rebatfe 
requirements.  | 

The  1992  probosed  regulations  on 
allocation  and  accounting  rules  are 
adopted  in  final  form.  In  addition,  the 
final  regulations  partially  integrate 
accounting  reqliirements  with  respect  to 
tax-exempt  bonds  by  extending  the 
application  of  hese  rules  to  apply  for  all 
purposes  of  section  148.  Section  1.103- 
13(n  of  the  197^  final  regulations  is 
withdrawn. 

Comments  r  iceived  on  the  1992 
proposed  regu!  ations,  and  changes  made 
in  response  to  ihose  comments,  are 
discussed  belojw 

B.  Definitions 


1.  Comminglec 


Commentatqrs 
of  whether  a 
a  mutual  fund, 
clarify  that  a 
not  include  an 


di 


investment 
of  section  851. 
regulations  a 
which  excepts 
commingled 
less  than  $25,i 


requested  clariHcation 
c  >mmingled  fund  includes 
The  linal  regulations 

mmingled  fund"  does 
open-end  regulated 
company  within  the  meaning 
In  addition,  the  final 
a  de  minimis  exception 
from  the  definition  of  a 
any  fund  that  contains 
from  a  second  source. 


fund  i 


C301 


2.  Consistently 


Fund 


Applied 


Some  comm  sntators  expressed 
concern  that  t  le  "consistently-applied" 
accounting  me  Ihod  requirement  was  too 
broad  in  that  i  I  did  not  recognize  certain 
special  needs  jf  issuers  to  accoimt  for 
funds  other  th  m  tax-exempt  bond 
proceeds  usin;  [  different  accounting 
methods.  The  "inal  regulations  limit  the 
scope  of  the  "i  :onsistently-applied" 
definition  to  g  oss  proceeds  of  an  issue 
and  any  commingled  fund  that  contains 
those  gross  pr  jceeds. 

3.  Grant 

Some 
clarification 


comntentators  requested 

the  breadth  of  the  clause 


of  the  grant  definition  that  denied  grant 
treatment  for  funds  transferred  "to 
satisfy  a  legal  obligation."  The  final 
regulations  clarify  that  this  provision 
only  denies  grant  treatment  for  transfers 
of  funds  to  satisfy  a  legal, 
nondiscretionary  funding  obligation.  For 
example,  a  state's  general  governmental 
obligation  to  further  public  purposes, 
such  as  overseeing  public  schools,  does 
not  invalidate  an  otherwise  eligible 
grant  for  public  school  purposes. 

C.  Universal  Cap  Rule 

The  1992  proposed  regulations  contain 
a  new  universal  cap  rule  that  limits  the 
amount  of  invested  gross  proceeds 
allocable  to  a  bond  issue.  Many 
commentators  reacted  favorably  to  the 
concept  of  a  universal  cap,  but 
requested  that  the  rules  be  simphfied. 
Commentators  also  expressed  concern 
over  the  frequency  of  the  required 
computations.  The  final  regulations 
simplify  the  universal  cap  rule  in  several 
respects.  Provisions  excluding  certain 
proceeds  from  the  rule  are  deleted  and, 
instead,  initial  cap  computations  and  the 
applicability  of  the  cap  is  generally 
postponed  until  two  years  after  the  date 
of  issuance  of  a  bond  issue.  The  final 
regulations  reduce  the  general  required 
frequency  of  computation  of  the 
universal  cap  from  quarterly  to 
annually.  The  final  regulations  also 
permit  issuers  to  compute  the  universal 
cap  by  using  the  outstanding  principal 
amount  of  the  bonds  as  a  measure  for 
valuation  purposes.  In  addition, 
investments  that  are  re-allocated 
investments  to  another  issue  as  a 
consequence  of  the  universal  cap  are 
permitted  to  be  valued  under  a  simpler 
present  value  computation  in  lieu  of  fair 
market  value  if  that  present  value  was 
used  to  apply  the  universal  cap  in  the 
first  instance.  Some  commentators 
suggested  that  the  universal  cap  rule  be 
optional,  but  this  suggestion  was 
rejected  because  the  rule,  as  modified,  is 
appropriate  in  all  cases. 

D.  Allocation  of  Cross  Proceeds  to 
Investments 

1.  In  General 

The  final  regulations  adopt  in 
substantially  unchanged  form  the 
general  requirement  of  the  1992 
proposed  regulations  that  gross 
proceeds  may  not  be  allocated  to  the 
purchase  of  an  investment  in  an  amount 
greater  than,  or  to  the  sale  of  an 
investment  in  an  amount  less  than,  fair 
market  value.  Some  commentators 
recommended  that  the  definition  of  fair 
market  value  be  reconsidered.  The 
current  definition  is  retained  because  it 
is  consistent  with  the  definition  of  fair 


market  value  used  elsewhere  in  the  1989 
temporary  regulations. 

2.  Administrative  Costs  of  Investments 

The  1989  temporary  regulations 
provide  that  administrative  costs  of 
investments  purchased  with  proceeds  of 
tax-exempt  bonds  are  not  taken  into 
account  in  determining  the  yield  on 
those  investments  for  arbitrage 
purposes.  Except  as  described  in  this 
paragraph  with  respect  to  certain 
commingled  funds  and  regulated 
investment  companies,  the  final 
regulations  generally  retain  the  general 
rule  of  the  1989  temporary  regulations 
that  prohibits  taking  administrative 
costs  into  account. 

The  1992  proposed  regulations  contain 
special  rules  which  permit  all 
commingled  f\inds  to  take  into  account 
certain  administrative  costs,  capped  at 
specified  levels.  Some  commentators 
objected  to  any  administrative  cost 
limitations.  Some  commentators 
requested  an  overall  exception  for 
regulated  investment  companies,  others 
requested  such  an  exception  for  external 
state  investment  pools,  and  others 
requested  that,  in  any  event,  treatment 
of  administrative  costs  of  investing  in 
these  two  similar  types  of  investments 
should  be  the  same. 

For  purposes  of  computing  investment 
yield  on  investments  of  bond  proceeds, 
the  final  regulations  adopt  rules  that 
permit  all  reasonable  administrative 
costs  paid  with  respect  to  certain 
external  commingled  funds  and 
regulated  Investment  companies  to  be 
taken  into  account.  For  this  purpose,  an 
"external  commingled  fund"  is  a  fund  in 
which  an  issuer  investing  its  bond 
proceeds  has  less  than  10  percent  of  the 
beneficial  interest  (including  interests  of 
members  of  the  same  controlled  group). 

For  a  commingled  fund  or  regulated 
investment  company  to  qualify  under 
these  administrative  cost  rules,  the  fund 
must  either  be  a  publicly  offered 
regulated  investment  company  or  the 
fund  must  have  at  least  the  lesser  of  $50 
million  or  50  percent  of  its  assets 
derived  from  sources  other  than  tax- 
exempt  bond  proceeds.  The  purpose  of 
this  condition  is  to  encourage  efficient, 
market  rate  investment  of  tax-exempt 
bond  proceeds. 

For  certain  regulated  investment 
companies  (those  that  do  not  satisfy  the 
requirements  described  in  the  previous 
paragraph]  and  certain  internally- 
managed  commingled  funds,  up  to  .25 
percent  per  annum  of  reasonable 
administration  cost  may  be  taken  into 
account. 
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3.  Investment  Contracts 

The  1992  proposed  regulations  impose 
specific  requirements  on  investment  of 
tax-exempt  bond  proceeds  in  securities 
or  contracts  that  provide  a  guaranteed 
rate  of  return  (commonly  referred  to  as 
"guaranteed  investment  contracts"). 
Commentators  urged  the  Service  to 
address  specific  abuses  of  investment 
contracts  rather  than  investment 
contracts  in  general. 

The  final  regulations  substantially 
modify  and  simplify  the  requirements 
relating  to  investment  contracts.  A 
general  mandatory  three-bid 
requirement  for  investment  contracts  is 
retained  as  the  principal  rule  to 
encourage  market  yield  investments. 
Several  of  the  subsidiary  requirements 
are  either  modified  or  deleted.  For 
example,  the  restrictions  on  drawdowns 
are  replaced  by  a  requirement  that  the 
pricing  of  an  investment  contract  take 
into  account  the  reasonably  expected 
drawdown  schedule.  The  final 
regulations  also  delete  the  audit 
requirement  for  investment  contract 
expenses,  the  comparable  Treasury 
yield  requirement,  and  the  prohibition 
against  bidding  based  on  bond  yield.  In 
addition,  the  final  regulations  add 
exceptions  to  the  investment  contract 
rules  for  certain  short-term  investment 
contracts,  publicly-traded  investment 
contracts,  and  investment  contracts  at 
yields  substantially  below  bond  yield. 
These  exceptions  are  appropriate 
because  these  investments  raise  fewer 
concerns  about  market  value  and  yield. 

4.  Safe  Harbors  for  Certificates  of 
Deposit 

The  1992  proposed  regulations  provide 
a  "three-bid"  safe  hariwr  for  a  fair 
market  value  purchase  of  a  certificate  of 
deposit.  The  final  regulations  adopt  this 
proposed  safe  harbor  in  substantially 
unchanged  form.  In  addition,  in  response 
to  comments,  the  final  regulations  add 
another  safe  harbor  which  permits  the 
purchase  of  a  certificate  of  deposit  at 
published  or  posted  rates  without  the 
necessity  of  using  a  bidding  procedure. 

K  Allocation  of  Gross  Proceeds  to 
Expenditures 

1.  General  Allocation  Rules  for 
Expenditures 

The  1992  proposed  regulations  contain 
a  general,  cash-based  expenditure  rule 
for  gross  proceeds.  The  fmal  regulations 
adopt  these  rules  in  substantially 
unchanged  form.  Any  expenditure  of 
gross  proceeds  generally  must  involve  a 
reasonably  current  outlay  of  cash 
(normally  within  five  banking  days)  and 
carry  out  a  governmental  purpose  of  an 
issue. 


2.  Special  Allocation  Rules  for  Working 
Capital  Expenditures 

The  1992  proposed  regulations  impose 
a  general  "bond-proceeds-spent-last" 
accounting  assumption  for  working 
capital  expenditures.  This  accounting 
rule  permits  allocations  of  proceeds  of 
tax-exempt  bonds  to  working  capital 
expenditures  only  after  all  other 
"available  amounts"  are  spent  for 
working  capital  purposes.  While 
commentators  generally  acknowledged 
that  this  assumption  was  an  appropriate 
general  rule  for  working  capital 
expenditures,  they  identified  various 
categories  of  expenditures  which  were 
either  inappropriately  included  within 
the  scope  of  the  general  rule  or  the 
treatment  of  which  was  unclear. 

In  response  to  these  comments,  the 
working  capital  expenditure  rules  are 
modified  and  clarified  in  several 
respects.  The  final  regulations  exclude 
from  the  general  bond-proceeds-spent- 
last  rule  expenditures  for  payment  of 
issuance  costs  of  a  bond  issue, 
reasonable  charges  for  credit 
enhancement,  financed  debt  service  on 
a  refunded  issue,  amounts  from  a  bona 
fide  debt  service  fund,  and 
extraordinary  non-periodic  legal 
judgments.  In  addition,  the  special 
exception  for  certain  start-up  projects  is 
modified  and  simplified.  A  simplified  de 
minimis  rule  in  the  final  regulations 
proWdes  that  amounts  of  up  to  5  percent 
of  the  sale  proceeds  of  an  issue  that 
relate  directly  to  capital  expenditures 
financed  by  the  issue  may  be  spent 
outside  the  general  rule.  Finally,  the 
fmal  regulations  clarify  the  intent  of  the 
1992  proposed  regulations  that 
"reimbursement"  of  working  capital 
may  be  done  with  tax-exempt  bond 
proceeds,  so  long  as  the  working  capital 
expenditure  rules  (as  contrasted  with 
the  inapplicable  §  1.103-18  rules)  are 
otherwise  satisfied. 

In  addition,  the  1992  proposed 
regulations  treat  working  capital 
expenditures  as  having  a  364-day  life  for 
purposes  of  the  bond  maturity  limitation 
under  section  147(b).  Several 
commentators  for  501(c)(3)  organizations 
recommended  that,  since  the  working 
capital  expenditure  rules  are  generally 
strict  section  147(b)  should  not  apply  to 
working  capital  expenditures.  In 
response  to  these  comments,  the  final 
regulations  adopt  this  comment 

3.  Special  Allocation  Rules  for  Grant 
Expenditures 

The  1992  proposed  regulations  contain 
a  special  rule  that  treats  certain  eligible 
grants  of  proceeds  of  bonds  as  spent  on 
the  date  the  grantor  transferred  the 
grant  moneys  to  the  grantee.  This 


special  rule  is  not  available  for  grants 
expected  to  be  used  for  working  capital 
expenditures  or  for  private  business 
uses.  Commentators  pointed  out  that 
grants  for  working  capital  expenditures 
to  localities  and  nonprofit  organizations 
warranted  the  benefit  of  the  special 
grant  rule.  The  final  regulations  adopt 
this  comment 

F.  Special  A/location  Rales  for 
Commingled  Funds 

The  1992  proposed  regulations  provide 
certain  minimum  special  allocation  and 
accounting  rules  for  commingled  funds 
to  assure  accurate  accounting  for 
earnings  for  arbitrage  rebate  purposes. 
The  final  regulations  adopt  these 
proposed  accotmting  rules  in 
substantially  unchanged  form.  As 
previously  discussed,  the  fmal 
regulations  do  change  the  definition  of 
commingled  fund  expressly  to  exclude 
open-end  regulated  investment 
companies  and  liberalize  the  treatment 
of  administrative  costs  of  coiruningled 
fimds. 

In  addition,  some  commentators 
objected  to  the  mark-to-market 
requirement  imposed  on  commingled 
funds  in  the  1992  proposed  regulations. 
Other  commentators  pointed  out  that  the 
mark-to-market  requirement  is 
inappropriate  for  commingled  funds  that 
serve  as  reserve  funds  for  multiple  bond 
issues.  The  final  regulations  retain  the 
mark-to-market  requirement  because 
the  Service  and  Treasury  Department 
believe  that  this  requirement  is 
necessary  to  prevent  the  timing  of  sales 
in  a  maimer  that  would  minimize 
arbitrage  earnings  allocable  to  gross 
proceeds  in  the  commingled  fund.  To 
reduce  administrative  burdens,  the  final 
regulations  provide  an  exception  to  this 
requirement  for  a  commingled  fund  that 
serves  exclusively  as  a  common  reserve 
fund  or  sinking  fund  for  two  or  more 
bond  issues. 

Some  commentators  also  objected  to 
the  required  frequency  of  allocations 
involving  commingled  reserve  funds  and 
sinking  funds.  To  reduce  administrative 
burdens,  the  fmal  regulations  limit  the 
frequency  of  required  allocations  of 
commingled  reserve  funds  and  sinking 
funds  to  once  every  five  years  and  to 
each  date  that  new  bond  issues  are 
added  to  the  coverage  of  the  funds. 

G.  Special  Commingled  Investment 
Earnings  Exception  to  the  Arbitrage 
Rebate  Requirement 

The  1992  proposed  regulations  provide 
a  commingled  earnings  exception  that 
treats  certain  investment  earnings  of 
eligible  governmental  bonds  as  spent  on 
the  date  of  deposit  in  an  eligible 
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commingled  fui  id  if  the  earnings  are 
reasonably  expected  to  be  spent  within 
six  months.  In  lesponse  to  comments, 
the  final  regula  ions  extend  the  scope  of 
this  special  rul(  to  cover  certain 
govemmentallj  -owned  facilities 
financed  with  tax-exempt  bonds  and 
certain  investn'  ent  earnings  in  refunding 
issues  (excluding  earnings  in  a  refunding 
escrow  fund),  li  addition,  the  final 
regulations  claiify  the  original  intent  of 
the  six-month  reasonably  expected 
expenditure  tes  t  under  this  rule.  Under 
the  final  regula  :ions,  an  issuer  may  use 
any  reasonable  accounting  assumption 
to  establish  the  se  expectations  and  is 
not  bound  by  tl  le  "bond-proceeds-spent- 
last"  assumptic  n  generally  required  for 
working  capita  expenditures. 

V.  Amendmenk  to  1992  Proposed 
Regulations  onTransferred  Proceeds 
Allocations  an4  Other  Arbitrage 


Restrictions  on 


Refunding  Issues 


A.  General  Ov(  'rview 

The  1992  proposed  regulations  provide 
guidance  on  th  ;  definition  of  refunding 
issues,  on  the  c  xtent  to  which  unspent 
proceeds  of  a  f  rior  issue  become 
"transferred  pr  oceeds"  of  a  refunding 
issue,  and  on  various  special  allocation 
rules  for  bond  )roceeds  and  investments 
in  refunding  isi  ues  for  various  purposes. 
These  regulatic  ns  are  proposed  to  apply 
for  all  purposeii  of  section  148  and 
section  149(d).  The  1992  proposed 
regulations  are  intended  to  simplify 
transferred  prcceeds  computations, 
clarify  the  defi  lition  of  a  refunding 
issue,  and  pro>  ide  flexible  allocation 
rules  for  multij  urpose  issues  involving 
refundings. 

Commentate  rs  requested  that  issuers 
be  permitted  a  i  election  to  apply  the 
1992  proposed  regulations  retroactive  to 
the  effective  di  ite  of  the  1989  temporary 
regulations.  Tl  e  final  regulations  permit 
this. 

B.  Definition  o  ^Refunding  Issue 

The  1992  prt  posed  regulations  provide 
that  a  refuindir  g  issue  generally  include 
any  issue  the  '  gross  proceeds"  of  which 
are  used  to  pa  i  debt  service  on  another 
issue.  Several  ;ommentator8  expressed 
concern  that  tie  use  of  the  broadly- 
defined  gross  proceeds  term  to  measure 
a  refunding  is!  ue  could  lead  to 
unintended  rei  ults  and  recommended 
use  of  the  nanower  term  "proceeds" 
used  under  prior  regulations.  The  final 
regulations  generally  adopt  the 
commentators  reconunendation  but 
include  within  the  definition  of  proceeds 
certain  prescribed  "after-arising 
replacement  amounts"  to  prevent 
circumvention  of  refunding  restrictions. 


The  1992  proposed  regulations  provide 
that  an  issue  is  a  refunding  issue  only  to 
the  extent  that  the  issue  and  the  prior 
issue  being  refinanced  have  as  obligors 
the  same  person  or  a  related  person. 
This  definition  focuses  on  the  conduit 
borrower  in  a  conduit  financing  and 
treats  the  conduit  borrower  as  the 
obligor.  In  response  to  a  comment,  the 
final  regulations  clarify  that  the  special 
rules  on  conduit  borrowers  do  not  apply 
to  issues  used  to  finance  broad-based 
purpose  investments  for  single-family 
housing  under  section  143.  student  loans 
under  section  144,  and  similar  purpose 
investments.  A  recommendation  to  drop 
a  provision  restricting  treatment  of 
related  party  refinancings  was  rejected 
because  it  was  felt  that  proceeds  of  a 
related  party  debt  is  not  characterized 
properly  imtil  it  is  transferred  to  an 
unrelated  party. 

C.  Certain  Other  Definitions 


1.  Certain  Released  Amounts 

The  1992  proposed  regulations  contain 
a  definition  of  "released  amounts"  that 
treats  as  replacement  proceeds  of  a 
refunding  issue  certain  amoimts  that,  as 
a  result  of  the  refunding,  cease  to  be 
replacement  proceeds  of  the  prior  issue 
and  that  are  not  spent  for  a 
goverrunental  purpose  within  six  months 
after  the  date  of  issue  of  the  refunding 
issue.  Several  commentators  suggested 
that  this  rule  would  inappropriately 
discourage  use  of  non-bond  proceeds  to 
fund  reserve  funds  for  tax-exempt  bond 
issues.  Accordingly,  this  rule  is  deleted 
in  the  final  regulations. 

2.  Certain  After-Arising  Replacement 
Amounts 

The  1992  proposed  regulations  contain 
a  rule  that  treats  as  replacement 
proceeds  of  a  refunding  issue  certain 
defined  "after-arising  amounts"  that 
arise  after  the  date  of  the  refunding 
issue  as  a  result  of  the  refunding  and 
that  are  used  to  pay  debt  service  on  any 
other  issue.  The  final  regulations  retain 
this  rule  to  prevent  abuses  resulting 
from  interest-only  and  other  window 
refunding  structures.  However,  in 
response  to  comments,  the  rule  is 
modified  and  clarified.  Under  the  final 
regulations,  the  rule  applies  so  long  as 
the  after-arising  amounts  are  reasonably 
expected  to  become  available  for 
investments  that  may  be  at  higher  yields 
regardless  of  whether  actually  so  used. 
The  final  regulations  also  clarify  how 
the  present  value  method  is  used  to 
measure  these  amounts. 


D.  Principal-to-Principal  Allocation 
Method  for  Transferred  Proceeds 

The  1992  proposed  regulations  contain 
a  "principal-to-principal"  transfer 
method.  Under  this  method,  transfers  of 
unspent  proceeds  from  a  prior  issue  to  a 
refunding  issue  are  based  on  the  portion 
of  the  outstanding  principal  amount  of 
the  prior  issue  paid  with  gross  proceeds 
of  the  refunding  issue  on  any  date.  The 
final  regulations  adopt  this  provision 
with  certain  clarifications.  The 
relationship  between  the  transferred 
proceeds  allocation  rule  and  the 
universal  cap  rule  is  clarified.  If 
transferred  proceeds  on  a  particular 
transfer  date  exceed  the  universal  cap, 
those  transferred  proceeds  are 
reallocated  immediately  back  to  the 
issue  from  which  they  transferred.  No' 
special  preference  is  given  to  those 
amounts  on  future  transfer  dates. 

E.  Other  Special  Allocation  Rules  for 
Refundings 

1.  Allocations  of  Investments  to 
Transferred  Proceeds 

The  1992  proposed  regulations  provide 
a  "ratable  allocation  method"  and  a 
"representative  allocation  method"  for 
allocating  investments  to  transferred 
proceeds.  The  final  regulations  clarify 
that,  with  respect  to  the  representative 
allocation  method,  if  a  portion  of 
nonpurpose  investments  is  otherwise 
representative,  it  is  within  the  issuer's 
discretion  to  allocate  the  portion  from 
whichever  source  of  funds  it  deems 
appropriate  (such  as  a  reserve  fund  or  a 
refunding  escrow  fund  for  a  prior  issue). 

2.  Restrictions  on  Escrow  Restructurings 

The  1992  proposed  regulations  contain 
an  anti-abuse  rule  that  restricts  the 
ability  of  issuers  to  liquidate  an  existing 
refunding  escrow  fund  and  to  refinance 
that  escrow  fund  with  proceeds  of 
another  refunding  issue  to  avoid  the 
impact  of  transferred  proceeds 
allocations.  Several  commentators 
expressed  concern  that  the  language  of 
this  provision  was  unduly  broad  and 
may  cover  nonabusive  transactions.  The 
final  regulations  clarify  that  this  special 
rule  only  prohibits  escrow  restructurings 
that  involve  the  substitution  of  proceeds 
of  an  issue  with  funds  that  are  not 
proceeds  of  that  issue. 

F.  Temporary  Periods  for  Unrestricted 
Investments  in  Refundings 

The  1992  proposed  regulations 
simplify  the  prescribed  temporary 
periods  for  investment  of  proceeds  of 
refunding  issues  at  unrestricted  yields. 
Under  these  rules,  the  general  temporary 
period  for  refunding  issues  is  the  30-day 
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period  beginning  on  the  date  of  issue. 
The  1992  proposed  regulations  also 
contain  certain  special  temporary  period 
rules  for  transferred  proceeds, 
investment  proceeds,  accrued  interest, 
and  costs  of  issuance.  The  final 
regulations  simplify,  clarify,  and  expand 
the  temporary  period  rules  for  refunding 
issues  in  several  respects. 

Many  commentators  requested  that 
the  90-day  temporary  period  available 
for  current  refunding  issues  under  the 
1979  regulations  be  restored  to  ease 
administrative  burdens  in  recognition  of 
the  limited  potential  arbitrage  in  these 
transactions.  The  ftnal  regulations 
generally  restore  the  90-day  temporary 
period  for  current  refunding  issues. 
Temporary  periods  for  refundings  of 
certain  short-term  issues  (i.e.,  rollovers 
of  commercial  paper),  however,  are 
limited  to  30  days,  with  a  tacking  rule 
that  limits  the  aggregate  temporary 
period  for  all  short-term  issues  in  the 
same  series  of  refundings  to  90  days. 

In  response  to  comments,  the  final 
regulations  clarify  that  bona  fide  debt 
service  funds  for  refunding  issues  are 
eligible  for  a  temporary  period. 

Some  commentators  requested  that  an 
issuer  be  permitted  to  waive  the  genereil 
30-day  temporary  period  and  minor 
portion  rules  for  refunding  issues  to 
allow  efficient  structuring  of  yield- 
restricted  refunding  escrow  funds.  The 
final  regulations  permit  this  waiver. 

G.  Minor  Portions  in  Refundings 

Section  146(e)  significantly  reduced 
the  permitted  minor  portion  to  the  lesser 
of  (a)  $100,000,  or  (b)  5  percent  of  the 
proceeds  of  an  issue.  The  1992  proposed 
regulations  allow  this  minor  portion  for 
both  the  refunding  issue  and  the  prior 
issue,  measured  by  reference  to  sale 
proceeds.  The  final  regulations  adopt 
this  provision  unchanged,  but  clarify 
that  only  one  minor  portion  exists  for  a 
multipurpose  issue. 

H.  Reasonably  Required  Reserve  and 
Replacement  Funds  in  Refundings 

The  1992  proposed  regulations 
generally  permit  proceeds  of  a  refunding 
issue  to  be  invested  in  the  amount 
prescribed  by  section  148(d)  in  a 
reasonably  required  reserve  or 
replacement  fund  for  the  refunding 
issue.  These  regulations  contain  an 
overall  limitation  effective  as  of  the  date 
of  issue  of  a  refunding  issue.  Under  this 
limitation,  the  aggregate  amount  that 
can  be  invested  in  higher  yielding 
investments  in  reasonably  required 
reserve  or  replacement  fimds  for  both 
the  refunding  issue  and  the  prior  issue  is 
limited  to  10  percent  of  sale  proceeds  of 
the  refunding  issue.  The  final  regulations 
clarify  that  this  provision  limits  the 


amount  that  may  be  invested  in  higher 
yielding  investments  rather  than  the 
amount  that  may  be  held  in  a  yield- 
restricted  reserve  fund. 

/.  Payment  of  Transferred  Proceeds 
Penalty  in  a  Current  Refunding 

The  1992  proposed  regulations  permit 
an  issuer  to  reduce  the  yield  on  certain 
transferred  proceeds  in  a  current 
refunding  by  making  a  payment  to  the 
Internal  Revenue  Service.  Some 
commentators  recommended  the 
extension  of  this  provision  to  advance 
refunding  issues.  This  provision  is  not 
being  extended  at  this  time  because  of 
concerns  over  the  Impact  on  the  market 
and  questions  about  the  need  for  such  a 
provision  in  advance  refundings.  Further 
comment  on  this  proposal  is  invited. 

/.  Multipurpose  Issue  Allocations 

The  1992  proposed  regulations  contain 
new,  flexible  allocation  rules  for 
multipurpose  issues.  Subject  to  various 
special  rules,  these  regulations  permit 
gross  proceeds,  investments,  and  bonds 
of  a  multipurpose  issue  to  be  allocated 
among  the  separate  governmental 
purposes  of  the  issue  using  any 
reasonable,  consistently  applied 
allocation  method.  The  1992  proposed 
regulations  contain  certain  restricUons 
on  allocating  bonds  to  the  refunding 
portion  of  the  multipurpose  issue  to 
prevent  artificial  allocations  of  the 
earliest  maturities  to  that  portion. 

The  final  regulations  adopt  these 
multipurpose  issue  rules  &t)m  the  1992 
proposed  regulations,  with  certain 
modifications  in  response  to  comments. 
The  final  regulations  clarify  the  scope  of 
the  multipurpose  issue  allocation  rules 
for  various  purposes  of  sections  148  and 
149.  They  also  provide  an  example  to 
illustrate  a  permitted  multipurpose 
allocation  in  a  partial  refunding 
involving  unoriginated  loan  funds  with 
respect  to  a  qualified  mortgage  bond 
issue  under  section  143.  In  addition,  the 
final  regulations  provide  an  anti-abuse 
rule  that  limits  multipurpose  issue 
allocations  to  so-called  "first 
generation"  allocations.  For  example,  a 
refunded  issue  may  be  separated 
pursuant  to  the  multipurpose  issue 
allocation  rules,  but  an  issue  refunded 
by  that  refunded  issue  must  retain  its 
original  allocations  and  may  not  be 
separated  pursuant  to  this  rule. 

Some  commentators  requesteo  that  a 
partially-refunded  single-purpose  issue 
be  treated  as  a  separate  issue  under  the 
multipurpose  issue  rules.  This  proposal 
was  rejected  because  the  general 
principal-to-principal  transfer  rule 
transfers  the  proper  proportion  of  a 
partially-refunded  prior  single-purpose 
issue. 


VI.  Amendments  to  Spending 
Exceptions 

The  1992  proposed  regulations  provide 
guidance  regarding  the  two  spending 
exceptions  to  the  arbitrage  rebate 
requirement  contained  in  section 
148(f|(4)(B)  (the  "6-month  exception") 
and  section  148(f)(4)(C)  (the  "2-year 
construction  exception").  Comments 
received  on  the  1992  proposed 
regulations,  and  changes  made  in 
rt'sponse  to  those  comments,  are 
discussed  below. 

A.  Provisions  Affecting  Both  Spending 
Exceptions 

The  1992  proposed  regulations  permit 
issuers  to  elect  not  to  be  subject  to  the  2- 
year  construction  exception.  In  response 
to  comments,  this  election  is  eliminated 
and  a  new  provision  is  added  providing 
that  the  2-year  construction  exception 
and  the  6-month  exception  are  both 
optional  unless  the  issuer  elects  to  pay 
the  1V4  percent  penalty  in  Ueu  of  rebate. 

Several  comments  requested  relief 
from  various  statutory  requirements. 
'These  comments  included  requests  for 
various  types  of  de  minimis  exceptions 
to  specific  statutory  requirements,  such 
as  the  spending  requirements.  These 
provisions  are  not  included  in  the  final 
regulations.  In  certain  situations,  the 
statute  itself  provides  certain  de  minimis 
exceptions.  In  other  situations,  the 
Service  and  the  Treasury  Department 
will  consider  whether  other  de  minimis 
rules  or  other  exceptions  are 
appropriate  in  connection  with  the 
simplification  project. 

B.  6-month  Exception 

In  response  to  comments,  the  final 
regulations  revise  the  transferred 
proceeds  rule  for  the  6-month  exception, 
making  it  more  consistent  with  the 
treatment  of  transferred  proceeds  for 
purposes  of  the  2-year  construction 
exception.  Generally,  under  the  final 
regulations,  the  6-month  exception 
applies  without  regard  to  transferred 
proceeds.  A  new  anti-abuse  rule  for 
bonds  issued  as  a  series  of  refundings  is 
also  provided. 

The  1992  proposed  regulations  provide 
that  the  governmental  purposes  of  an 
issue  do  not  include  pa^Tnents  of 
principal  of  the  issue.  Commentators 
requested  an  exception  to  this  general 
rule  for  amounts  qualifying  for  the 
additional  6-month  spending  period 
available  for  governmental  and  qualified 
501(c)(3)  bonds,  arguing  that  statements 
in  legislative  history  permitted  this  rule. 
The  final  regulations  do  not  adopt  this 
suggestion  because  statutory 
amendments  enacted  subsequent  to  the 
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legislative  histdry  statements  permit  no 
such  exception^ 

The  final  regilafions  make  certain 
other  technical  clarifications  under  the 
6-in(Hith  exception  in  response  to 
comments  received  on  the  1992 
proposed  regulStions.  The  use  of 
proceeds  to  pay  debt  service  on  other 
obligations  of  t|)e  issuer  is  clarified.  In 
addition,  certaiti  amounts  used  for 
accrued  interest  and  capitalized  interest 
are  pennitted  to  be  treated  as  anraunts 
in  a  b<ma  fide  debt  service  fund. 

C.  2-year  Construction  Exception 

1.  Definition  of  Construction 
Expenditures 

The  final  regulations  contain  several 
revisions  madej  in  response  to  comments 
on  the  1992  proposed  regulations 
regarding  the  ctefinition  of  construction 
expenditures.  1  he  final  regulations 
clarify  that,  for  purposes  of  the 
definition  of  construction  expenditures, 
expenditures  aie  treated  as  chargeable 
to  qualifying  pi  operty  if  the 
expenditures  vi  ill  be  chargeable  to  the 
property  on  or  before  the  date  the 
property  is  pia<;ed  in  service.  In  '^ 

addition,  the  d(  finition  of  construction 
expenditures  is  expanded  to  include 
expenditures  f<  t  certain  specially 
developed  conrl  puler  software. 
Application  of  iie  new  software  rule  is 
clarified  by  a  n  ew  example.  The  final 
regulations  als  >  provide  that,  with 
certain  limitati  jns,  the  rule  for 
constructed  pe  -sonal  property  not  built 
by  the  issuer  a  )pJie3  on  a  contract  by 
contract  basis.  Also,  the  rules  for 
constructed  pe  -sonal  property  are 
modified  so  thi  it  they  apply  to  both 
property  that  ii  built  and  property  that 
is  rehabilitatec .  In  response  to 
comments  that  it  is  too  restrictive,  the 
requirement  th  at  no  more  than  60 
percent  of  the  lasis  of  personal  property 
built  by  the  iss  iier  be  attributable  to  raw 
materials  and  :omponents  is  raised  to 
75  percent. 

Commentate  rs  requested  that  certain 
expenditures  f  ir  the  purchase  of  land  be 
included  in  the  definition  of  construction 
expenditures. :  iuch  as  expenditures  for 
land  that  is  fui  ctionally  related  and 
subordinate  to  a  construction  project. 
The  final  regubtions  do  not  adopt  such 
a  rule  because  the  legislative  history 
with  respect  tc  the  exception  indicates 
that  acquisitio  is  of  land  were  not 
intended  to  be  included.  Commentators 
also  requestec  elimination  of  the 
requirement  re  garding  constructed 
personal  prop*  irty  acquired  by  the  issuer 
that  the  prope  ty  be  specially  built  to  the 
issuer's  specif  cations.  This  requirement 
is  retained  in  I  he  regulation  in  order  to 
prevent  items  that  may  ordinarily  be 


purchased  "off  the  shelf'  from  qualifying 
for  the  rule  merely  because  the  seller 
does  not  have  a  current  st^Mr*^- 
Comments  were  also  received 
requesting  that  certain  amounts  used  to 
refund  taxable  debt  be  treated  as 
construction  expenditures.  This 
modification  was  not  made  in  the  final 
regulations  because  the  statute  provides 
that  this  exception  does  not  apply  to 
refundings,  and  the  rule  treating  the 
refunding  portion  of  an  issue  aa  a 
separate  issue  enables  an  issuer  to 
apply  the  6-month  exception  to  the 
refunding  portion  of  a  multipurpose 
issue. 

2.  Miscellaneous  Clarifications  and 
Changes 

In  response  to  comments  that  the 
definition  of  reasonable  retainage  in  the 
1992  proposed  regulations  was  too 
restrictive,  the  definition  of  reasonable 
retainage  in  the  final  regulations  was 
broadened  by  eliminating  the 
requirements  that  the  disputed  amounts 
be  placed  in  escrow  and  the  dispute  be 
put  into  writing.  The  final  regulations 
instead  focus  on  whether  the  issuer 
reasonably  determines  that  a  dispute 
exists. 

Commentators  requested  less  complex 
rules  regarding  the  treatment  of  amounts 
used  to  pay  issuance  costs.  Under  the 
final  regulations,  a  simplified  treatment 
of  bond  proceeds  used  to  pay  issuance 
costs,  and  earnings  thereon,  is  provided, 
eliminating  the  requirement  that  all  such 
amounts  be  allocated  to  a  separate 
nonconstruction  issue. 

The  1992  proposed  regulations  provide 
a  special  rule  giving  issuers  additional 
tinie  to  spend  earnings  accrued  but  not 
actually  or  constructively  received  as  of 
the  end  of  the  fourth  spending  period.  In 
response  to  comments,  this  rule  was 
expanded  in  the  final  regulations  to  also 
apply  to  earnings  on  reasonable 
retainage  as  of  the  end  of  the  spending 
period  ending  36  months  after  the  date 
of  issue. 

The  final  regulations  permit  issuers  to 
elect  to  apply  the  final  regulations  to 
bonds  issued  prior  to  the  general 
effective  date.  Commentators  noted  that, 
because  the  1992  proposed  regulations 
provide  that  an  election  under  section 
148(f)(4)(C)(v)  to  treat  a  portion  of  an 
issue  as  a  separate  construction  issue 
must  specifically  identify  the  amount  of 
the  issue  price  allocable  to  the 
construction  issue,  an  issuer  that  elects 
into  the  regulations  risks  invalidating  its 
election  under  section  148(f)(4)(C)(v)  if 
the  election  does  not  contain  such  an 
identification.  In  response  to  this 
comment,  the  final  regulations  provide 
that,  in  those  circumstances,  the  election 
will  not  be  treated  as  invalid  solely 


because  of  the  failure  to  specify.  lo 
respimse  to  comments,  nunterous  other 
technical  changes  and  modificatkma 
were  made  to  the  final  regulations. 

Vn.  Reftmd  of  Rebate  Overpayment 

The  final  regulations  are  amended  by 
a  proposed  and  temporary  regulation  at 
§  1.14&-13T  to  provide  authority  for  the 
Commissioner  to  make  refunds  of  rebate 
overpayments,  provided  that  certah* 
conditions  are  satisfied.  The  proposed 
and  temporary  regulations  provide  that 
an  issuer  must  have  made  an 
overpayment  as  a  result  of  a  mistake  of 
law  or  fact  in  order  to  qualify  for  a 
refund.  For  example,  an  issuer  will  not 
qualify  for  a  refund  because  of 
investment  of  nonpurpose  investments 
at  a  yield  below  the  jrield  on  an  issue 
subsequent  to  a  rebate  payment.  Also, 
in  many  instances  the  Internal  Revenue 
Service  is  not  required  to  refund  an 
overpayment  until  after  the  final 
computation  date  or  until  after  an 
issuer's  rebate  obligation  is  otherwise 
finally  determined.  Comments  are 
invited  on  this  provision. 

The  Internal  Revenue  Service  intends 
to  issue  a  revenue  procedure  explaining 
how  to  seek  a  recovery  of  overpayment. 

Vm.  Arbitrage  Rebate  in  Liea  of  Certain 
Yield  Restrictions 

New  proposed  and  temporary 
regulations  under  §  1.148-12T  are  issued 
to  simplify  section  148  by  integrating  the 
duphcative  arbitrage  rebate  and  yield 
restriction  regulations  for  certain 
eligible  tax-exempt  bond  proceeds.  The 
rebate  requirement  of  section  148(f)  and 
the  separate  longstanding  arbitrage 
yield  restriction  rules  of  under  section 
148(a]  address  similar  policy  objectives. 
These  regulations  respond  to  contifmhig 
comments  on  the  1989  temporary 
regulations  to  permit  the  payment  of 
arbitrage  rebate  under  section  148(f)  to 
satisfy  certain  otherwise  applicable 
investment  yield  restrictions  under 
section  148(a).  New  §  1.148-12T  extends 
some  temporary  periods  for  certain 
eligible  bond  proceeds  that  are  already 
subject  to  the  rebate  requirement  of 
section  148(f).  that  are  not  eligible  for  an 
exception  to  the  rebate  requirement,  and 
that  satisfy  the  rebate  requirement. 

In  addition,  these  bond  proceeds  must 
have  originally  qualified  for  a  temporary 
period.  For  example,  if  proceeds  that 
were  originally  eligible  to  take 
advantage  of  the  temporary  period 
provided  for  in  §  1.103-1 3(b)  (the  "3- ' 
year"  temporary  period)  failed  to  meet 
the  "time  test"  described  in  §  1.103- 
13{b)(3)(ii),  the  proceeds  would  not  be 
eligible  for  the  3-year  temporary  period 
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and  therefore  would  not  be  eligible  for 
the  temporary  period  under  S  1.148-12T. 

This  provision  does  not  apply  to 
certain  proceeds  of  refunding  issues, 
proceeds  of  issues  that  have  been 
refunded  by  an  advance  refunding  issue, 
proceeds  of  pooled  financing  issues,  or 
proceeds  of  construction  issues  that  are 
covered  by  an  election  to  pay  penalty  in 
lieu  of  rebate  under  section 
148(fl(4)(C)(vii).  This  provision  is 
generally  intended  to  apply  to  situations 
under  which  applicable  temporary 
periods  have  expired  and  proceeds  are 
subject  to  yield  restriction.  For  example, 
if  an  issuer  is  subject  to  the  rebate 
requirement  for  proceeds  invested 
during  a  3-year  temporary  period  and 
the  3-year  temporary  period  expires  but 
some  proceeds  remain  unspent  (due  to 
bona  fide  reasons),  the  new  temporary 
period  applies  until  the  proceeds  are 
spent.  In  this  instance,  the  issuer  need 
not  restrict  the  investment  yield  on 
those  unspent  proceeds  to  the  bond 
yield  upon  termination  of  the  initial 
temporary  period. 

Comments  are  solicited  regarding  the 
scope  and  application  of  this  provision. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

List  of  Subjects 

,  26  CFR  1.101-1-1. 133-lT 

'  Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  removing  the 


entries  for  "Sections  1.148-OT  through 
1.148-9r'  and  "Section  1.148-lOT"  and 
by  adding  new  citations  to  read  as 
follows; 

Authority:  26  U.S.C.  7805  *  *  *  Sections 
1.148-0  through  1.14S-9  also  issued  under  26 
U.S.C.  148  (f)  and  (i)  *  *  * 

Section  1.148-11  also  issued  under  26 
U.S.C.  148  (f)  and  (i). 

Sections  1.148-12T  and  1.14ft-13T  also 
issued  under  26  U.S.C.  148  (f)  and  (1).  *  *  * 

Section  1.149(d)-lT  also  issued  under  26 
U.S.C.  148  (f)  and  (i). 

Section  1.149(d)-l  also  issued  under  26 
U.S.C.  149(d)(7). 

{1.103-13    [Removed] 

Far.  la.  Paragraph  (f)  of  §  1.103-13  is 
removed  and  reserved. 

§1.103-14    [Removed] 

Far.  2.  Paragraph  (e)  of  S 1. 103-14  is 
removed. 

Far.  3.  Paragraph  (c)  of  §  1.103-15  is 
revised  to  read  as  follows: 

§1.1 03- 1 5    Excess  proceeds. 

«  *  *  *  * 

(c)  First  exception:  gross  refunding 
with  a  prior  ruling.  This  section  does  not 
apply  to  a  gross  refunding  if,  prior  to  the 
date  of  issue  of  any  refunding  issue  that 
is  part  of  the  gross  refunding,  the 
Internal  Revenue  Service  gives  the 
issuer  a  ruling  in  accordance  with 
paragraph  (e)  of  this  section. 


§§  1.148-OT— 1.148-9Tand  1.148-10T 
[Removed] 

Par.  4.  Sections  1.14&-0T  through 
1.148-9T  and  1.148-lOT  are  removed. 

Far.  5.  New  §§1.148-0  through  1.148-9 
are  added  to  read  as  follows: 

§  1.148-0    Scope  and  effective  date  of 
restrictions  on  arbitrage. 

(a)  Scope — (1)  In  general.  The 
provisions  of  §§  1.148-1  through  1.148-9 
prescribe  regulations  under  section  148. 
The  Federal  income  tax  exemption  of 
interest  on  State  and  local  bonds  under 
section  103(a)  enables  State  and  local 
governments  to  borrow  at  lower  interest 
rates  than  taxable  issuers.  This  lower 
interest  rate  enables  State  and  local 
governments  to  finance  their 
governmental  activities  at  significantly 
less  cost.  The  lower  interest  rate  also 
provides  the  potential  to  benefit  from 
tax  arbitrage  by  investing  proceeds  of 
the  bonds  in  taxable  investments.  The 
principal  purpose  of  section  148  is  to 
eliminate  significant  arbitrage 
incentives  to  issue  more  bonds,  to  issue 
bonds  earlier,  and  to  leave  bonds 
outstanding  longer  than  necessary  to 
carry  out  the  governmental  purpose  of 
the  tax-exempt  issue.  A  secondary 
purpose  of  section  148  is  to  minimize  the 


tax  arbitrage  benefit  associated  with 
investing  proceeds  of  the  bonds  in 
taxable  investments.  Minimizing  this  tax 
benefit  targets  the  tax  benefits  to  the 
activities  for  which  the  tax  exemption  is 
provided.  If  a  State  or  local  bond  is  an 
arbitrage  bond  (within  the  meaning  of 
section  148),  interest  on  the  bond  is  not 
excluded  from'gross  income  under 
section  103(a).  See  section  103(b)(2). 

(2)  Arbitrage  bond  defined.  Section 
148(a)  provides  generally  that  the  term 
arbitrage  bond  means  any  bond  issued 
as  part  of  an  issue  any  portion  of  the 
proceeds  of  which  is  reasonably 
expected  (at  the  time  of  issuance  of  the 
bond)  to  be  used  to  acquire  higher 
yielding  investments  or  to  replace  funds 
that  were  used  to  acquire  such 
investments.  In  addition,  a  bond  is 
treated  as  an  arbitrage  bond  if  the  issuer 
at  any  time  intentionally  uses  any 
portion  of  the  proceeds  of  the  issue  in 
such  manner.  Section  148(b)  provides 
generally  that  the  term  higher  yielding 
investments  means  investments  (other 
than  certain  tax-exempt  bonds)  that 
produce  a  yield  over  the  term  of  the 
issue  that  is  materially  higher  than  the 
yield  on  the  issue.  Section  148  (c),  (d). 
and  (e)  provide  exceptions  for  proceeds 
invested  for  a  reasonable  temporary 
period,  as  part  of  a  reasonably  required 
reserve  or  replacement  fund,  and  as  part 
of  a  minor  portion. 

(3)  Required  rebate  to  the  United 
States.  Section  148(f)  provides  generally 
that  a  bond  that  is  part  of  an  issue  shall 
be  treated  as  an  arbitrage  bond  unless 
the  issuer  rebates  to  the  United  States 
arbitrage  profits  earned  from  investing 
in  nonpurpose  investments.  Section 
148(f)(6)  provides  generally  that  the  term 
nonpurpose  investment  means  any 
investment  (other  than  certain  tax- 
exempt  bonds)  that  is  acquired  with 
gross  proceeds  of  the  issue,  and  that  is 
not  acquired  in  order  to  carry  out  the 
governmental  purpose  of  the  issue. 
Section  148(f)(4)  provides  exceptions 
from  arbitrage  rebate  for  certain 
proceeds  spent  within  6-months.  for 
certain  proceeds  used  to  finance 
construction  expenditures  within  2 
years,  and  for  small  issuers  with  general 
taxing  powers.  Section  148(f)  does  not 
apply  to  qualified  veterans'  mortgage 
bonds,  or  to  qualified  mortgage  bonds 
issued  on  or  before  December  31, 1988. 

(4)  Reserve  or  replacement  fund 
financing  limitation.  Section  148(d)(2) 
provides  generally  that  a  bond  that  is 
part  of  an  issue  shall  be  treated  as  an 
arbitrage  bond  if  the  amount  of  the  sale 
proceeds  of  the  issue  that  is  part  of  a 
reserve  or  replacement  fund  exceeds  10 
percent  of  the  proceeds  of  the  issue. 
This  limitation  restricts  overissuance  of 
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tax-exempt  booda  in  order  to  obtain 
significant  financtol  advantages  through 
exploitabon  of  iht  interest  rate 
difTerential  betwefen  the  tax-exempt 
issue  and  a  comparable  taxable  issue. 
See  also  section  ip(d)  (relating  to 
additional  restrictions  on  advance 
refundings)  and  section  149(f)  [relating 
to  additional  restnctiorra  on  pooled 
financinga). 

(5)  Nonpurposelinvestment  yield 
restricUon.  Secti(»i  14a{d)(3)  provides 
generally  that  a  private  activity  bond 
(other  than  a  quatfied  501(c)(3)  bond) 
that  is  part  of  an  issue  shall  be  treated 
as  an  arbitrage  bend  if  the  amount 
invested  during  a^y  bond  year  in 
nonpurpose  inveakments  with  a  yield 
materially  higherjthan  the  yield  on  the 
issue  exceeds  15q  percent  of  the  debt 
service  on  the  i&sjie  for  the  bond  year. 

(b)  Effective  dates— {1]  In  general— (i) 
1986  Reform  Act  Section  148  was  added 
to  the  Internal  Revenue  Code  by  section 
1301  of  the  Tax  Rleform  Act  of  1986 
(hereinafter  in  thfe  section  referred  to  as 
the  "1986  Act").  The  restrictions  on 
arbitrage  formerly  were  contained  in 
secUon  ia3(c)  of  ^  1954  Code. 
Regulations  under  section  103(c)  are 
contained  in  §§  1^103-13. 1.103-14, 
1.103-15.  and  I.l43-15AT. 

(ii)  General  effective  date.  The 
amendments  maae  by  section  1301  of 
the  1986  Act  (including  the  provisions  of 
section  103  and  sjection  148)  generally 
apply  to  any  bond  issued  after — 

(A)  August  15. 1988  if  the  bond  is  not  a 
governmental  bo:  id  described  in  section 
1312(c)(2)  of  the  :  986  Act;  and 

(B)  August  31.  L986  if  the  bond  is  a 
governmental  bo  id  described  in  section 
1312(c)(2), 

See  section  1311|  a)  and  section  1312(c) 
of  the  1986  Act 

(iii)  General  ti  msition  rules.  In  the 
case  of  a  bond  tc  which  the 
amendments  made  by  section  1301  of 
the  1986  Act  do  i  ^t  apply  solely  by 
reason  of  sectioi  1312(a)  (relating  to 
construction  or  I  inding  agreement*)  or 
section  1313(a)  or  (b)  (relating  to  certain 
current  or  advance  refundings),  the 
requirements  of  Section  148  are  treated 
as  included  in  saction  108  of  the  1954 
Code.  See  secticfc  1312(bKl){H)  and 
section  1313(a)(3)(C)  and  {bH3)(C)  of  the 
1986  Act.  If  a  bo  id  to  which  section  148 
applies  by  reasc  ti  of  such  provisions  is 
treated  as  an  ar  >itrage  bond  under 
section  148,  inle  est  on  the  bond  is  not 
excluded  from  gross  uacome  under 
section  103(a)  ol  the  1954  Code. 

(iv)  Revenue  i  leconciliation  Act  of 
1989  and  Reven  le  Recoociliotion  Act  of 
1990.  Section  141(0(4)  was  amended  by 
the  Revenue  Rei  lonciliation  Act  of  1989 
and  the  Revenui  i  Reconciliation  Act  of 


1990  to  add  section  148(f)(4)(C)  to 
provide  an  exception  from  arbitrage 
rebate  for  certain  proceeds  used  to 
finance  construction  expenditures. 
These  anvendments  to  section  148(f)(4) 
are  generally  effective  for  bonds  issued 
after  December  19, 198». 

(2)  Required  rebate— \}]  Bonds  issued 
before  general  effective  date  or 
pursuant  to  special  transition  rules. 
Under  section  1314(d)  of  the  1986  Act, 
section  103  of  the  1954  Code  is  treated 
as  including  the  requirements  of  section 
148(f)  in  order  for  section  103(a)  of  the 
1954  Code  to  apply  in  the  case  of  any 
bond  issued  after — 

(A)  December  31. 1985  if  the  bond  is 
not  a  governmental  bond  described  in 
section  1312(c)(2)  of  the  1986  Act; 

(B)  3  p.m.  ED.T.,  July  17. 1986  if  the 
bcmd  is  a  governmental  poo)  bond 
described  in  section  1312(c)(2)  and 
section  1314(d)(3):  and 

(C)  August  31. 1986  if  the  bond  is  a 
governmental  bond  described  in  section 
1312(c)(2)  and  is  not  a  governmental 
pool  bond  described  in  section 
1314(dK3).  No  provision  of  subtitle  B  of 
Title  Xin  of  the  1986  Act  overrides  the 
provisions  of  section  1314(d)  unless  the 
provision  expressly  refers  to  section 
148(f).  See  section  1314(i)  of  the  1988 
Act. 

(ii)  Bonds  to  which  §  1.148-1  through 
1.148-8  apply— W  Except  as  otherwise 
provided,  the  provisions  of  §§  1.148-1 
through  1.148-8  apply  to  any  bond  to 
which  section  148(f)  appFies. 

(B)  Certain  retired  issues.  The 
provisions  of  5§  1148-1  through  1.148-8 
shall  not  apply,  and  the  final  rebate 
shall  be  considered  timely  paid,  in  the 
case  of  any  bond  that  is  part  of  an  issue 

if— 

[1)  The  last  bond  diat  is  part  of  the 
issue  is  discharged  on  or  before  May  15, 
1989;  and 

[2]  The  issuer  in  good  faith  determine* 
the  amount  described  in  section  148(f)(2) 
(if  any)  and  pays  such  amount  to  the 
United  States  no  later  than  the  later  of 
May  15, 1989.  and  the  date  60  days  after 
the  last  bond  that  is  part  of  the  issue  is 
discharged. 

(C)  Election  in.  In  the  case  of  a  bond 
to  which  section  148(f)  does  not  apply 
and  to  which  section  103(c)(6)(D>  of  the 
1954  Code  applies,  the  issuer  may  elect 
to  apply  the  provisions  of  §§  1.148-1 
through  1.148-8  (in  lieu  of  the  provisions 
of  §  1.103-15AT(d)l  for  purposes  of 
determining  whether  the  bond  meets  the 
requirements  of  section  103(c)(6)(Dl  of 
the  1954  Code.  See  §  1.14a-8(h)  ioc 
elections. 

(D)  Rebate  provisions  to  expire  by 
their  terms.  The  provisions  of  i%l.Vi0r-l 
through  1.148-9  and  S  1.148-11  do  not 


apply  to  any  bond  issued  after  June  30. 
1993. 

(3)  Bonds  to  which  §  1.14&-9  applies. 
Section  1.148-«  provides  that  certain 
provisions  of  5§  1148-1  through  1.148-8 
apply  for  purposes  of  section  148 
generally.  Section  1.148-9  generally 
applies  to  any  bond  sold  after  May  15, 
1989,  or  issued  after  June  14. 1989. 

(4)  Prospective  effective  date  for 
change  to  special  rule  regarding  excess 
tax-exempt  receipts.  Section  1.148- 
ST(c)(2),  as  amended  to  reflect  the 
removal  of  former  §  1.148-5T(c)(2)  as 
originally  promulgated  on  May  15. 1980, 
applies  to  a  bond  issued  after  May  28, 
1991  and  issued  before  June  17, 1982.  See 
§  1.149-l(d)(3). 

(5)  Prospective  effective  date  for 
removal  of  special  issue  price  rule 
regarding  concessions.  Section  1.148- 
8(c)(2)(ii).  as  amended  to  reflect  the 
removal  of  former  }  1.148-8T(c)(2Kii)  as 
originally  promulgated  on  May  15, 1989, 
applies  to  a  bond  issiied  after  May  28, 
1991. 

(6)  Effective  date  for  provisione 
relating  to  spending  exceptions  to 
arbitrage  rebate — (i)  In  general.  Except 
as  otherwise  provided  in  this  paragraph 
(b)(6),  9  1.148-6  applies  to  all  issues 
issued  after  June  17, 1992. 

pi)  Election  in.  In  the  case  of  bonds 
issued  on  or  before  June  17, 1992.  an 
issuer  may  elect  to  apply  the  provisions 
of  5  1.148-6  to  the  bonds.  An  issuer  that 
has  made  the  election  under  section 
148(f)(4)(C)(vii)  to  pay  penalty  iflliea  of 
rebate  must  also  make  the  election 
under  i  1.148-6(e)(2)  in  order  to  make 
this  election.  This  election  does  not 
permit  an  issuer  to  apply  the  provisions 
of  S  1.148-6  to  bonds  issued  prior  to  the 
effective  dates  of  the  correspondmg 
provisions" of  section  148(f)(4).  This 
election  must  be  made  on  or  before  the 
later  of— 

(A)  November  18. 1992;  and 

(B)  Sixty  days  after  the  first 
computation  date  of  the  issue  that 
occurs  after  June  17, 1992.  For  the 
purposes  of  this  paragraph  (b)(6)(ii)(B), 
"computation  date"  means  either  an 
installment  computation  date  or  final 
computation  date  under  §  1.148-8(b)  or 
the  last  day  of  a  semi-annual  spending 
period  under  section  148(f)(4)(C)(ii^ 

(7)  Effective  date  for  provisions 
relating  to  allocation  and  accounting 
rules — (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(b)(7)  or  in  paragraph  (b)(8)  of  this 
section,  &  1.148-4  applies  to  all  issues 
issued  after  June  17, 1992. 

(ii)  Elective  early  applicatioa.  An 
issuer  may  elect  to  apply  the  provisions 
of  1 1.148-4  to  issues  issued  on- or  after 
May  18. 1982. 
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(in]  Application  of  temporary 
allocation  and  accounting  refunding 
rules.  The  provisions  of  §  1.148--4T(e). 
S  1.148-eT,  and  {  1.148-flT(c)  published 
in  the  Federal  Register  on  May  15, 1989, 
as  amended  by  T.D.  8345  apply  to  bonds 
sold  after  May  15, 1989  or  issued  after 
June  14, 1989,  and  issued  on  or  before 
June  17, 1992  inclusive. 

(8)  Effective  date  for  provisions 
relating  to  arbitrage  rules  for  refunding 
issues — (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(b)(8),  §  1.148-11  applies  to  all  issues 
issued  after  June  17, 1992. 

(ii)  Elective  early  application  of 
multipurpose  issue  allocation  rule.  If  an 
allocation  of  any  multipurpose  refunding 
issue  or  multipurpose  prior  issue  would 
affect  allocations  with  respect  to  the 
refunding  purposes  of  an  issue  that  is 
issued  on  or  after  February  12, 1992.  and 
before  June  17, 1992  the  issuer  may  elect 
to  apply  paragraph  (j)  of  S  1.148-11  for 
purposes  of  making  that  allocation.  This 
election  must  be  made  on  or  before 
September  18, 1992  in  the  manner 
provided  in  §  1.148-8{h)  without  regard 
to  the  times  specified  in  §  1.14S-6fh}(lJ 
(i)  and  (ii). 

(iii)  Elective  early  application.  An 
issuer  may  elect  to  apply  the  provisions 
of  §§  1.148-4, 1.148-«,  and  1.148-11  to 
issues  issued  on  or  after  May  18, 1992. 

(iv)  Elective  retroactive  application. 
An  issuer  may  elect  to  apply  the 
provisions  of  §S  1.148-11  and  1.148- 
4(b)(3)  in  lieu  of  9  1.148-4T(e)  to  a  bond 
sold  after  May  15, 1989,  and  issued  after 
June  14, 1989,  and  issued  on  or  before 
June  17, 1992.  An  issuer  who  makes  an 
election  under  this  paragraph  (b)(8)(lv) 
must  determine  in  good  faith  the 
estimated  savings  associated  with  this 
election,  using  any  reasonable 
accounting  method,  and  must  apply 
those  savings  to  redeem  outstanding 
tax-exempt  bonds  of  the  issue  to  which 
this  election  applies  at  the  earliest 
possible  call  date  on  which  those  bonds 
may  be  called  or  otherwise  retired.  For 
purposes  of  this  paragraph  (b)(8)(iv), 
savings  are  not  reduced  to  take  into 
account  any  administrative  costs 
associated  with  applying  these 
provisions  retroactively.  The  time 
requirements  specified  in  9  1.148-6(h}(l) 
(i)  and  (ii)  for  making  an  election  under 
9  1.14&-8(h)  do  not  apply  to  this  election. 

(v)  Application  of  temporary 
refunding  rules.  Regarding  the 
application  of  certain  temporary 
regulations  under  section  148  on 
refunding  issues,  see  paragraph 
(b)(7)(iii)  of  this  section. 

(c)  Cross  reference.  See  9  1-148-8  for 
definitions  and  special  rules  relating  to 
required  rebate.  See  9  1.130-1  for 
defmitions  and  special  rules  relating  to 


tax-exempt  bond  requirements  in 

general. 

(d)  List  of  subjects.  This  paragraph  (d) 
lists  the  captioned  paragraphs  contained 
in  99  1.148-1  through  1.148-11. 

9 1.149~1    Re(|ulred  rebate  to  tfie  Unitetf 
States. 

(a)  General  rule. 

(b)  Required  rebate. 

(1)  General  rule. 

(i)  Rebate  installment*, 
(ii)  Final  rebate. 

(2)  Income  included  in  final  rebate, 
(i)  In  generaL 

(ii)  Final  payment  period. 
(iii)  Final  payment  rate, 
(iv)  De  minimis  rule. 

(3)  Payment  of  required  rebate. 
(i)  Rebate  installments. 

(ii)  Final  rebate. 

(iii)  De  minimis  rule. 

(iv)  Series  of  issues.  [Reserved] 

(v)  Method  of  payment. 

(c)  Certain  failure*  not  to  result  in  toss  of  tax 

exemption. 

(1)  Innocent  failures  may  be  conected 
without  penalty. 

(i)  In  general. 

(ii)  Innocent  failure. 

(iii)  Aggregation  rule. 

(2)  Correction  amount 
(i)  In  general. 

(ii)  Installment  failure, 
(iii)  Correction  period. 
(iv)  Correction  rate. 

(3)  Payment  of  penalty  in  lieu  of  loss  of  tax 
exemption. 

(d)  Recovery  of  overpayment.  [Reserved] 

(e)  Exemption  from  gross  income  of  som 

retwted.  (Reserved) 

91.148-2    Computation  of  rebatabie 
art>ltrage. 

(a)  General  rule. 

(1)  Nonpurpose  receipts. 

(2)  Nonptupose  payment*. 

(b)  Determination  of  nonpurpose  receipt*  and 

pa>'ment9. 

(1)  In  general. 

(2)  Receipts. 

(i)  Actual  receipt 

(ii)  Disposition  receipt 

(iii)  Installment  date  receipt 

(iv)  Rebate  receipt. 

(v)  ImfRited  receipt 

(3)  Payments. 

(i)  Direct  payment. 

(ii)  Constructive  payment 

(iii)  Rebate  payment. 

(iv)  Coordination  with  correction  amount 

(4]  Computation  date  credit. 

(i)  In  general. 

(ii)  Credit  amount. 

(iii)  Eligible  computation  date. 

(c)  Computation  of  future  value. 

(1)  In  general. 

(2)  Examples. 

(d)  Determination  of  fair  market  vahie. 

(1)  in  general. 

(2)  Established  securities  market 

(3)  Refunding  escrow  fund. 

(4)  Certain  SLGs. 

(5)  investment  contract 

(e)  Computation  of  present  value. 


(1)  In  generaL 

(2)  Discount  rats. 
(i)  In  general. 

(ii)  Special  rule*  for  refunding  escrow 
funds. 

(3)  Disposition  assumption. 

(4)  Compounding  interval. 

(5)  Approximate  method, 
(i)  In  general.  -^ 
(ii)  Eligible  investment. 

(6)  Example. 

91.148-3   Computatkm  Of  yield  en  leawe. 

(a)  In  general. 

(b)  Defmitions  and  special  rule*. 

(1)  Fixed  yield  issue, 
(i)  In  generaL 

(ii)  Transition  rule. 

(2)  Variable  yield  issue, 
(i)  In  generaL 

(ii)  Yield  period. 

(3)  Conversion  to  fixed  yield. 

(i)  Conversion  to  fixed  yield  bond, 
(ii)  Conversion  to  fixed  yield  issue. 

(4)  Yield-to-call  bond, 
(i)  In  general. 

(ii)  Yield-to-call  bond.  4 

(iii)  Exceptions. 

(5)  Bond  yield, 
(i)  In  generaL 

(ii)  Yield-to-maturity, 
(iii)  Lowest  yield. 

(6)  Retirement  price*, 
(i)  In  general. 

(ii)  Stated  retirement  price. 

(7)  Early  retirement  value. 
(i)  In  general. 

(ii)  Tender  bond. 

(iii)  Special  rules  for  certain  discount  bonds 

subject  to  mandatory  early  redemptioa 
(Iv)  Special  rule  for  certain  early 

redemptions. 

(8)  Present  value, 
(i)  In  general. 

(ii)  Discount  rate,  etc. 
(iii)  Approximate  method, 
(iv)  Special  present  value  for  large  fixed 
yield  issue*. 

(9)  Special  rules  for  variable  yield  bonds. 

(10)  Actually  paid, 
(i)  In  general. 

(ii)  Unconditi(»ially  payable. 

(11)  CompouTKling  intervaL 
(i)  Bond. 

(ii)  Issue. 

(12)  Qualified  guarantee*, 
(i)  In  general. 

(ii)  Guarantee. 

(iii)  Reasonable  charge. 

(iv)  Nonguarantee  element 

(v)  Purpose  investment  bond  guarantee. 

(vi)  When  payments  coincide. 

(vii)  Special  rule  for  parity  issues. 

(viii)  Eligible  purpose  investment 

(ix)  Transition  rule. 

(13)  Special  rules  for  guarantee  payments, 
(i)  Allocation  to  bonds. 

(ii)  Special  rules  for  variable  yield  bonds. 
(iiO  Definition*  and  special  rules. 

(14)  Certain  hedging  transactions. 
(Reserved) 

(c)  Computation  of  yield  on  fixed  yield  issue. 
l\)  General  rule. 

(i)  Issue  payments, 
(ii)  Issue  price*. 
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tax-exempt  boodi  in  order  to  obtain 
significant  finandal  advantages  through 
expbitabon  of  the  interest  rate 
differential  betwien  the  tax-exempt 
issue  and  a  comperable  taxable  ts»ue. 
See  also  section  \4Q{d)  (relating  to 
additional  restrictions  on  advance 
refundinga)  and  section  149(f)  (relating 
to  additional  restrictions  on  pooled 


finandnga) 

(5)  Nonpurpo. 
restriction.  Secti 
generally  that  a 
(other  than  a  qu 


investment  yield 
n  14a(d)(3)  provides 
rivate  activity  bond 

, ,     iified  501(c)(3)  bond) 

that  is  part  of  an  Issue  shall  be  treated 
as  an  arbitrage  bond  if  the  amount 
invested  during  iiy  bond  year  in 
Qonpurpose  investments  with  a  yield 
materially  highen  than  the  yield  on  iha 
Issue  exceeds  isi  percent  of  the  debt 
service  on  the  isjue  for  the  bond  year. 

(b)  Effective  dt  rtes— (1)  In  general— {i] 
1986  Reform  AcL  Section  148  was  added 
to  the  Internal  R(  venue  Code  by  section 
1301  of  the  Tax  Reform  Act  of  1966 
(hereinafter  in  this  section  referred  to  as 
the  "1986  Act").  The  restrictions  on 
arbitrage  formerly  were  contained  in 
section  lQ3(c)  of  the  1954  Code. 
Regulations  undiir  section  103(c)  are 
contained  in  55-10^13, 1.103-14. 
1.103-15.  and  1.1  )3-15AT. 

(ii)  General  ef]  ective  date.  The 
amendments  ma  ie  by  section  1301  of 
the  1986  Act  (inc  luding  the  provisions  of 
section  103  and !  ection  148)  generally 
apply  to  any  bor  d  issued  after — 

(A)  August  15.J1988  if  the  bond  is  not  a 
governmental  bdnd  described  in  section 
1312(c)(2)  of  the  1986  Act;  and 

(B)  August  31. 1986  if  the  bond  is  a 
governmental  be  nd  described  in  section 
1312(c)(2j. 

See  section  1311  a)  and  section  1312(c) 
of  the  1986  AcL 

(iii)  General  titwsition  rules.  In  the 
case  of  a  bond  ti>  which  the 
amendments  ma  de  by  section  1301  of 
the  1986  Act  do  aot  apply  solely  by 
reason  of  sectioi  >  1312(a)  (relating  to 
construction  or  1  )inding  agreements)  or 
section  1313(a)  ( ir  (b)  (relating  to  certain 
current  or  advai  ice  refundings),  the 
requirements  of  section  148  are  treated 
as  included  in  si  >ction  103  of  the  1954 
Code-  See  section  1312(bMl}(H)  and 
section  1313(a)li)(C)  and  (bK3)(C]  of  the 
1986  Act.  If  a  be  nd  to  which  section  148 
applies  by  reasdn  of  such  provisions  is 
treated  as  an  a:pitrage  bond  under 
section  148.  int^est  on  the  bond  is  not 
excluded  from  { ross  income  under 
section  103(a)  o ;  the  1954  Code. 

(iv)  Revenue  leconciliotion  Act  of 
1989  and  Reven  ue  Reconciliation  Act  of 
1990.  Section  14  B(f)(4)  was  amended  by 
the  Revenue  Re  concihation  Act  of  1989 
and  the  Revenu  e  Reconciliation  Act  of 


1990  to  add  section  148(f)(4MC)  to 
provide  an  exception  from  arbitrage 
rebate  for  certain  proceeds  used  to 
finance  construction  expenditures. 
These  anaendments  to  section  148(f)(4) 
are  generally  effective  for  bonds  issued 
after  December  19. 1989. 

(2)  Required  rebate— [i]  Bonds  issued 
before  general  effective  ckxte  or 
pursuant  to  special  transition  rules. 
Under  section  1314(d)  of  the  1986  Act 
section  103  of  the  1954  Code  is  treated 
as  including  the  requirements  of  section 
148(f)  in  order  for  section  103(a)  of  the 
1954  Code  to  apply  in  the  case  of  any 
bond  issued  after — 

(A)  December  31, 1985  if  the  bond  is 
not  a  governmental  bond  described  in 
section  1312(c)(2)  of  the  1986  Act: 

(B)  3  p.m.  ED.T..  July  17. 1986  if  the 
bond  is  a  governmental  pool  bond 
described  in  section  1312(c)(2)  and 
section  1314(d)(3):  and 

(C)  August  31. 1986  if  the  bond  is  a 
governmental  bond  described  in  section 
1312(c)(2)  and  is  not  a  governmental 
pool  bond  described  in  section 
1314(d)(3).  No  provision  of  subtitle  B  of 
Title  xm  of  the  1988  Act  overrides  the 
provisions  of  section  1314(d)  unless  the 
provision  expressly  refers  to  section 
148(fl.  See  section  1314(i)  of  the  1988 
Act. 

(ii)  Bonds  to  which  §  1.148-1  through 
1.148-8  apply — (A)  Except  as  otherwise 
provided,  the  provisions  of  55  1148-1 
through  1.14ar^  apply  to  any  bond  to 
which  section  148(f)  appfies. 

(B)  Certain  retired  issues.  The 
provisions  of  55  1.148-1  through  1.148-8 
shall  not  apply,  and  the  final  rebate 
shall  be  considered  timely  paid,  in  the 
case  of  any  bond  that  is  part  of  an  issue 
if— 

{1)  The  last  bond  d»at  is  part  of  the 
issue  is  discharged  on  or  before  May  15, 
1989:  and 

(2)  The  issuer  in  good  faith  determines 
the  amount  described  in  section  148(f)(2) 
(if  any)  and  pays  such  amount  to  the 
United  States  no  later  than  the  later  of 
May  15, 1989.  and  the  date  60  days  after 
the  last  bond  that  is  part  of  the  issue  is 
discharged. 

(C)  Election  in.  In  the  case  of  a  bond 
to  which  section  148(f)  does  not  apply 
and  to  which  section  103(c)(6)(D)  of  the 
1954  Code  applies,  the  issuer  may  elect 
to  apply  the  provisions  of  55  1J146-1 
through  1.148-8  (in  lien  of  the  provisions 
of  5  l-103-15AT(d)l  for  purpoaes  of 
determining  whetl^  the  bond  meets  the 
requirements  of  section  103(c){6)(D)  of 
the  1954  Code.  See  5  1.14a-8(hH<w 
elections. 

(D)  Rebate  provisions  to  expire  by 
their  terms.  The  provisions  of  5  5- 1.148-1 
through  1.148-9  and  5  1148-11  do  not 


apply  to  any  band  issued  after  June  30, 
1993. 

(3)  Bonds  to  which  §  1.148-9  applies. 
Section  1.148-9  provides  that  certain 
provisions  of  §5  1148-1  through  1.14»-« 
api^y  for  purposes  of  section  148 
generally.  Section  1.148-9  generally 
applies  to  any  bond  sold  after  May  15, 
1988,  or  issued  after  June  14, 1989. 

(4)  Prospective  effective  date  for 
change  to  special  rule  regarding  excess 
tax-exempt  receipts.  Section  1.148- 
ST(c)(2),  as  amended  to  reflect  the 
removal  of  former  5  1.148-5T(c)(2)  as 
originally  promulgated  on  May  15, 1989, 
applies  to  a  bond  issued  after  May  28, 
1991  and  issued  before  June  17, 1992.  See 
5  1.149-1  (d)(3). 

(5)  Prospective  effective  date  for 
removal  of  special  issue  price  rule 
regarding  concessions.  Section  1.148- 
8(c)(2)(ii).  as  amended  to  r^eet  the 
removal  of  former  9  1.148-8T(c)(2Mu)  as 
originally  promulgated  on  May  15, 1989, 
applies  to  a  bond  issued  after  May  28, 
1991. 

(6)  Effective  date  for  provisions 
relating  to  spending  exceptions  to 
arbitrage  rebate — (i)  In  general.  Except 
as  otherwise  provided  in  this  paragraph 
(b)(6),  5  1.148-8  applies  to  all  issues 
issued  after  June  17, 1992. 

fit)  Election  in.  In  the  case  of  bonds 
issued  on  or  before  June  17, 1992,  ari 
issuer  may  elect  to  apply  the  prtrvisions 
of  5  1.148-6  to  the  bonds.  An  issuer  that 
has  made  the  election  under  section 
148(f)(4)(C)(vii)  to  pay  penalty  in  hen  of 
rebate  must  also  make  the  election 
under  5  1.148-6(e)(2)  in  order  to  make 
this  election.  This  election  does  not 
permit  an  issuer  to  apply  the  provisions 
of  5  1.148-6  to  bonds  issued  prior  to  the 
effective  dates  of  the  corresponding 
provisions  of  section  14^f!(4).  This 
election  must  be  made  on  or  before  the 
later  of— 

(A)  November  18, 1992;  and 

(B)  Sixty  days  after  the  first 
computation  date  of  the  issue  that 
occurs  after  June  17, 1992.  For  the 
purposes  of  this  paragraph  (b)(6)tri)(B). 
"computation  date"  means  either  an 
installment  computation  date  or  final 
computation  date  under  5  1148-8{b)  or 
the  last  day  of  a  semi-annual  spending 
period  under  section  148(f)(4KC)(Ji^ 

(7)  Effective  date  for  provisions 
relating  to  allocation  and  accounting 
rules — (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(b)(7)  or  in  paragraph  (b)(8)  of  thi» 
section,  5 1.148-4  applies  to  all  issue* 
issued  after  June  17, 1992. 

(ii)  Elective  early  applicatiaa.  An 
issuer  may  elect  to  apply  the  provisions 
of  5  1.148-4  to  issues  issued  on  or  after 
May  18, 1962. 
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(iii)  Application  of  temporary 
allocation  and  accounting  refunding 
rules.  The  provisions  of  §  1.14&-4T(e), 
S  1.148-8T,  and  §  1.148-flT(c)  published 
In  the  Federal  Register  on  May  15, 1989. 
as  amended  by  T.D.  8345  apply  to  bonds 
sold  after  May  15, 1989  or  issued  after 
June  14, 1989,  and  issued  on  or  before 
June  17, 1992  inclusive. 

(8)  Effective  date  for  provisions 
relating  to  arbitrage  rules  for  refunding 
issues — (i)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(b)(8),  §  1. 148-11  applies  to  all  issues 
issued  after  June  17, 1992. 

(ii)  Elective  early  application  of 
multipurpose  issue  allocation  rule.  If  an 
allocation  of  any  multipurpose  refunding 
issue  or  multipurpose  prior  issue  would 
affect  allocations  with  respect  to  the 
refunding  purposes  of  an  issue  that  is 
issued  on  or  after  February  12, 1992,  and 
before  June  17, 1992  the  issuer  may  elect 
to  apply  paragraph  (j)  of  §  1.148-11  for 
purposes  of  making  that  allocation.  This 
election  must  be  made  on  or  before 
September  18, 1992  in  the  manner 
provided  in  }  1.148-8(h)  without  regard 
to  the  times  specified  in  §  1.148-8(h)(l) 
(i)  and  (ii). 

(iii)  Elective  early  application.  An 
issuer  may  elect  to  apply  the  provisions 
of  §§  1.14^-4, 1.148-8,  and  1.148-11  to 
issues  issued  on  or  after  May  18, 1992. 

(iv)  Elective  retroactive  application. 
An  issuer  may  elect  to  apply  the 
provisions  of  58  1.148-11  and  1.148- 
4(b)(3)  in  lieu  of  9  1.148-4T(e)  to  a  bond 
sold  after  May  15, 1988,  and  issued  after 
June  14, 1989,  and  issued  on  or  before 
June  17, 1992.  An  issuer  who  makes  an 
election  under  this  paragraph  (b)(8)(lv) 
must  determine  in  good  faith  the 
estimated  savings  associated  with  this 
election,  using  any  reasonable 
accounting  method,  and  must  apply 
those  savings  to  redeem  outstanding 
tax-exempt  bonds  of  the  issue  to  which 
this  election  applies  at  the  earliest 
possible  call  date  on  which  those  bonds 
may  be  called  or  otherwise  retired.  For 
purposes  of  this  paragraph  (b)(8)(!v), 
savings  are  not  reduced  to  take  into 
account  any  administrative  costs 
associated  with  applying  these 
provisions  retroactively.  The  time 
requirements  speciHed  in  S  1.148-8(h)(l) 
(i)  and  (ii)  for  making  an  election  under 
S  1.148-8(b)  do  not  apply  to  this  election. 

(v)  Application  of  temporary 
refunding  rules.  Regarding  the 
application  of  certain  temporary 
regulations  under  section  148  on 
refunding  issues,  see  paragraph 
(b)(7)(iii)  of  this  section. 

(c)  Cross  reference.  See  S  1.148-8  for 
definitions  and  special  rules  relating  to 
required  rebate.  See  S  1.150-1  for 
definitions  and  special  rules  relating  to 


tax-exempt  bond  requirements  in 

general. 

(d)  List  ofsubfects.  This  paragraph  (d) 
lists  the  captioned  paragraphs  contained 
in  §§  1.148-1  through  1.148-11. 


5  1.14«-1 
states. 


fwtfumv  fMMRe  lo  inv  uniivu 


(a)  Genera!  rule. 

(b)  Required  rebate. 

(1)  General  rule. 

(i)  Rebate  installments, 
(ii)  Final  rebate. 

(2)  Income  included  in  final  reb«te. 
(i)  In  generaL 

(ii)  Final  payment  period. 
(iii)  Final  payment  rate, 
(iv)  De  minimis  rule. 

(3)  Payment  of  required  rebate. 
(i)  Rebate  installments. 

(ii)  Final  rebate. 

(iii)  De  minimis  rule. 

(iv)  Series  of  issues.  (Reserved) 

(v)  Method  of  payment. 

(c)  Certain  failures  not  to  result  in  loss  of  tax 

exemption. 

(1)  Innocent  failures  may  be  corrected 
without  penalty. 

(i)  In  general. 

(ii)  Innocent  faihite. 

(iii)  Aggregation  rule. 

(2)  Correction  amount. 
(i)  In  general. 

(ii)  Installment  failure, 
(iii)  Correction  period. 
(iv)  Correction  rate. 

(3)  Payment  of  penalty  in  lieu  of  loss  of  tax 
exemption. 

(d)  Recovery  of  overpayment.  (Reserved) 

(e)  Exemption  from  gross  Income  of  sum 

rebated.  [Reserved) 

§1.148-2   Computation  Of  retwtabie 
arbitrage. 

(a)  General  rule. 

(1)  Nonpurpose  receipts. 

(2)  Nonpurpose  payments. 

(b)  Determination  of  nonpurpose  receipts  and 

pa>'ments. 

(1)  In  general. 

(2)  Receipts. 

(i)  Actual  receipt 

(ii)  Disposition  receipt. 

(iii)  Installment  date  receipt 

(iv)  Rebate  receipt. 

(v)  Imputed  receipt 

(3)  Payments. 

(i)  Direct  payment. 

(ii)  Constructive  payment 

(iii)  Rebate  payment. 

(iv)  Coordination  with  correction  amount 

(4)  Computation  date  credit. 
(i)  In  general. 

(ii)  Credit  amount. 

(iii)  Eligible  computation  date. 

(c)  Computation  of  future  value. 

(1)  In  general. 

(2)  Examples. 

(dj  Determination  of  fair  market  vahte. 

(1)  In  general. 

(2)  Established  securities  market. 

(3)  Refunding  escrow  fund. 

(4)  Certain  SLGs. 

(5)  investment  contract. 

(e)  Computation  of  present  val«M. 


(1)  In  generaL 

(2)  Discount  rate, 
(i)  In  general. 

(ii)  Special  rules  for  refunding  escrow, 
funds. 

(3)  Disposition  assumption. 

(4)  Compounding  Interval.  * 

(5)  Approximate  method, 
(i)  In  general. 

(ii)  Eligible  investment. 

(6)  Example. 

91.14*-3    Computatton Of yteM onlsewe. 

(a)  In  general. 

(b)  Definitions  and  special  rules. 

(1)  Fixed  yield  issue, 
(i)  In  generaL 

(ii)  Transition  rule. 

(2)  Variable  yield  issue, 
(i)  In  generaL 

(ii)  Yield  period. 

(3)  Conversion  to  fixed  yield. 

(i)  CfHtversion  to  Fixed  yield  bond. 
(ii)  Conversion  to  fixed  yield  issue. 

(4)  Yield-to-call  bond, 
(i)  In  general. 

(ii)  Yield-to-call  bond, 
(iii)  Exceptions. 

(5)  Bond  yieM. 
(i)  In  general. 

(ii)  Yield-to-malurity. 
(iii)  Lowest  yield. 

(6)  Retirement  prices, 
(i)  In  general. 

(ii)  Stated  retirement  price. 

(7)  Early  retirement  value, 
(i)  In  general. 

(ii)  Tender  bond. 

(iii)  Special  rules  for  certain  discount  bonds 

subject  to  mandatory  early  redemption. 
(Iv)  Special  rule  for  certain  early 

redemptions. 

(8)  Present  value, 
(i)  In  general. 

(ii)  Discount  rate,  etc 
(iii)  Approximate  method, 
(iv)  Special  present  value  for  large  fixed 
yield  issues. 

(9)  Special  rules  for  variable  yield  bonds. 

(10)  Actually  paid 
(i)  In  general. 

(ii)  Unconditionally  payable. 

(11)  Compounding  intervaL 
(i)  Bond. 

(ii)  Issue. 

(12)  Qualified  gtwrantees. 
(i)  In  general. 

(ii)  Guarantee. 

(iii)  Reasonable  charge. 

(iv)  Nonguarantee  element. 

jv)  Purpose  investment  bond  gtiarantee. 

(vi)  When  payments  coincide. 

(vii)  Special  rule  for  parity  issues. 

(viii)  Eligible  purpose  investment. 

(ix)  Transition  rule. 

(13)  Special  rules  for  guarantee  payments, 
(i)  Allocation  to  bonds. 

(ii)  Special  rules  for  variable  yie\d  bonds, 
(ill)  Definitions  and  special  rules. 

(14)  Certain  hedging  transactions. 
(Reserved) 

(c)  Computation  of  yield  on  fixed  yield  issue, 
il)  General  rule. 

(i)  Issue  payments, 
(ii)  Issue  prices. 
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(2)  Determination  of  issue  payments  paid. 
(!)  Principal  and  Interest. 

(ii)  Qualified  guarantee, 
(iii)  Early  retirertent  value, 
(iv)  Retirement  price. 

(3)  Determinatio  i  of  issue  payments  to  be 
paid. 

(i)  Scheduled  eai  ly  retirements, 
(ii)  Optional  reti  ements. 

(4)  Special  rule  r  jgarding  frequency  of  yield 
computations  )n  Hxed  yield  issues. 

(i)  Generally  no  iie\d  recomputation. 
(ii)  Recomputati(  m  of  yield  in  case  of 

failure  to  spend  proceeds, 
(iii)  Recomputation  of  yield  in  case  of 

certain  early  r  "demptions. 

(5)  Transition  ru  e  for  fixed  yield  issues. 
^  (6)  Special  rules  for  transitioned  variable 

yield  bonds. 
(!)  Issue  paymen:s  paid, 
(ii)  Issue  paymei  its  to  be  paid, 
(iii)  Tender  bone  remarketing. 
(7)  Examples, 
(d)  Computation  o  yield  on  variable  yield 

issue. 

(1)  General  rule, 
(i)  Issue  paymen  :s. 
(ii)  Issue  prices. 

(2)  Variable  yiel  1  bonds. 
(!)  Issue  payments. 

(ii)  Issue  prices. 

(3)  Fixed  yield  b  )nds. 
(i)  Issue  paymen  :s. 
(ii)  Issue  prices. 

(4)  Examples. 


n  le 


cf 


defin  tions. 


ica  »: 


S  1.148-4 

(a)  In  general. 

(1)  Reasonable 
required. 

(2)  Anti-abuse 

(3)  Application 
borrowers. 

(4)  Certain 

Accounting 

Commingle( 

Consistent!; 

Grant. 

Working 

(b)  Allocation  of 

(1)  In  general. 

(2)  One-issue  ru 
rules 

(3)  Universal  ca 
investments  a 

(i)  Universal  caf 
(ii)  Nonpurpose 

debt  service  ' 
(iii)  When  the 

and  applied 
(iv)  Valuation 

cap. 
(v)  Allocations 

universal  cap. 
(vi)  Consequences 

computations 
(vii)  Anti-abuse 

(c)  Allocations  of 

investments. 

(1)  In  general. 

(2)  Fair  market 
nonpurpose 

(3)  Administrative 
investments. 

(i)  In  general, 
(ii)  Reasonable 
qualified 


Ailocalion  and  accounting  rules. 

{ ccounting  methods 


nethod. 
fund, 
applied. 


goss 


B  and  general  ordering 

on  value  of  nonpurpose 
located  to  an  issue, 
in  general. 

nvestments  in  a  bona  Rde 
not  counted, 
universal  cap  is  computed 


ifcr 
(f 


for  accounting  methods, 
rules  to  conduit 


ital  expenditure. 

proceeds  to  an  issue. 


purposes  of  universal 
amounts  in  excess  of  the 
of  certain  failures  to  do 


rule. 

TOSS  proceeds  to 


lue  limit  on  allocations  to 
ir(vestments. 

costs  of  nonpurpose 


dministrative  costs  of 
investments  taken  into  account 


(iii)  Definition  of  administrative  costs, 
(iv)  Qualified  investments. 

(4)  Requirements  for  purchase  of  an 
investment  contract. 

(i)  In  general, 
(ii)  Exceptions. 

(5)  Safe  harbor  for  purchases  of  certificates 
of  deposit 

(d)  Allocations  of  gross  proceeds  to 

expenditures. 

(1)  Expenditures  in  general, 
(i)  General  rule. 

(ii)  General  limitation, 
(iii)  Deviations  from  general  accounting 
method. 

(2)  Expenditures  of  gross  proceeds  invested 
in  purpose  investments. 

(i)  In  general. 

(ii)  Exception  for  qualified  owner-occupied 

residence  loans  and  qualified  student 

loans. 

(3)  Expenditures  for  working  capital 
purposes. 

(i)  In  general. 

(ii)  Exceptions. 

(iii)  Definition  of  available  amount 

(iv)  Reimbursement  of  unavailable 

amounts, 
(v)  Treatment  of  working  capital  under 

section  147(b). 

(4)  Expenditures  for  grants, 
(i)  In  general. 

(ii)  Special  exception  for  certain  grants, 
(iii)  Characterization  of  repayments  of 
grants. 

(5)  Expenditures  for  reimbursement 
purposes. 

(e)  Special  rules  for  commingled  funds. 

(1)  In  general. 

(2)  Investments  held  by  a  commingled  fund, 
(i)  In  general. 

(ii)  Permitted  ratable  allocation  methods. 

(iii)  Definition  of  investor. 

(iv)  Definition  of  average  daily  balance. 

(3)  Certain  expenditures  involving  a 
commingled  fund. 

(4)  Computation  periods. 

(5)  Unrealized  gains  and  losses  on 
investments  of  a  commingled  fund. 

(i)  Commingled  funds  with  shorter-term 

investment  portfolios, 
(ii)  Mark-to-market  requirement  for 

commingled  funds  with  longer-term 

investment  portfolios, 
(iii)  Definition  of  weighted  average 

matiu'ity. 

(6)  Allocations  of  commingled  funds 
serving  as  common  reserve  funds  or 
sinking  funds. 

(i)  Permitted  ratable  allocation  methods, 
(ii)  Frequency  of  allocations, 
(iii)  Exception  to  mark-to-market 

requirement  for  commingled  reserve 

funds  and  sinking  funds. 

(f)  Expenditures  of  certain  commingled 

investment  proceeds  of  governmental 
issues. 

(1)  Bonds  covered. 

(i)  Governmental  issues, 
(ii)  Govemmentally-owned  private  activity 
bond  issues. 

(2)  Special  expenditure  rule. 

(i)  Commingled  with  certain  governmental 

revenues, 
(ii)  Reasonably  expected  to  be  spent  within 

six  months. 


(g)  Consequences  of  certain  failures  to  use 
permitted  accounting  methods. 

§1.148-5    Transactions  giving  riM  to 
Imputed  receipts. 

(a)  In  general.  [Reserved] 

(b)  Safe  harbor  to  avoid  imputation  of 

investment  earnings. 

(1)  In  general, 
(i)  Time. 

(ii)  Average  uninvested  balance. 

(2)  Definitions. 

(i)  Uninvested  amount 

(ii)  Average  uninvested  balance.      ^ 

(iii)  Eligible  account. 

(c)  Certain  imputed  escrow  receipts. 

(1)  Defeasance  receipt 
(i)  In  general. 

(ii)  Interest  saving, 
(iii)  Transition  rule. 

(iv)  Savings  treated  as  paid  in  computing 
yield  on  defeased  bond. 

(2)  Examples.  . 

91.1 48-6    Spending  exceptions. 

(a)  Scope. of  section. 

(1)  In  general. 

(2)  Relationship  of  &-month  exception  and 
2-year  construction  exception. 

(3)  Spending  exceptions  not  mandatory. 

(b)  6-month  exception. 

(1)  General  rule. 

(2)  Additional  period  for  certain  bonds. 

(3)  Definition  of  gross  proceeds. 

(4)  Payments  of  certain  principal  and 
interest 

(5)  Refunding  issues, 
(i)  Definition. 

(ii)  Treatment  of  transferred  proceeds, 
(iii)  Refundings  of  tax-exempt  obligations, 
(iv)  Refundings  of  taxable  obligations. 

(6)  Multipurpose  issues. 

(7)  Series  of  refundings. 

(8)  Accounting  procedures. 

(c)  2-year  construction  exception. 

(1)  General  rule. 

(2)  Exception  for  reasonable  retainage. 

(d)  Payments  of  certain  principal  and  interest. 

(e)  Construction  issue. 

(1)  Definition. 

(2)  Special  election^ 

(i)  Use  of  reasonable  expectations  as  of 

date  of  issue, 
(ii)  Requirement  to  state  and  support 

reasonable  expectations. 

(3)  Ownership  requirement, 
(i)  In  general. 

(ii)  Safe  harbor  for  leases  and  management 

contracts, 
(iii)  On-behalf-of  issuers, 
(iv)  Ownership  by  issuer  not  required. 

(f)  Construction  expenditures. 

(1)  Definition. 

(2)  Turnkey  contracts  and  similar  - 
contracts. 

(3)  Constructed  personal  property, 
(i)  Property  that  the  issuer  acquires, 
(ii)  Property  that  the  issuer  builds. 

(4)  Definitions  of  real  property  and  tangible 
personal  property. 

(i)  Real  property. 

(ii)  Tangible  personal  property. 

(5)  Specially  developed  computer  software. 

(6)  Definition  of  issuer. 

(7)  Examples. 
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(g)  Reasonable  retainage. 

(1)  Definition. 

(2)  Five  percent  limitation. 

(h)  Available  construction  proceeds. 

(1)  Definition. 

(2)  Earnings  on  a  reasonably  required 
reserve  or  replacement  fund. 

(3)  Treatment  of  expected  earnings, 
(i)  Determination  on  issue  date. 

(ii)  Determination  at  end  of  spending 

periods, 
(iii]  Election  to  use  date  of  issue  reasonable 

expectations. 
(4]  Issuance  costs, 
(i)  In  general.  •  • 

(ii)  Definition. 

(5)  One  and  one-half  percent  penalty  in  lieu 
of  arbitrage  rebate. 

(6)  Payments  on  purpose  investments  and 
repayments  of  grants. 

(7)  Examples. 

(i)  Refunding  issues. 

(1)  DeRnition. 

(2)  Refundings  of  construction  issues. 

(3)  Example. 

(j)  Apportioning  of  multipurpose  issues. 

(1)  Portion  of  issue  used  for  refunding 
treated  as  separate  issue. 

(2)  Election  to  treat  portion  of  issue  used 
for  construction  as  separate  issue. 

(i]  In  general. 

(ii)  Limitation  on  use  of  nonconstruction 
issue  for  construction  expenditures. 

(3)  Example. 

(k)  Accounting  procedures. 

(1)  In  general. 

(2)  Earnings  as  of  final  spending  periods. 

(1)  One  and  one-half  percent  penalty  in  lieu  of 
arbitrage  rebate. 

(1)  In  general.  " 

(2)  No  reasonable  expectations  required. 

(3)  Application  to  reasonable  retainage. 

(4)  Coordination  with  arbitrage  rebate 
requirement. 

(m)  Termination  of  1 V^  percent  penalty  in  lieu 
of  arbitrage  rebate. 

(1)  Termination  of  1%  percent  penalty  after 
initial  temporary  period. 

(2)  Termination  of  1V4  percent  penalty 
before  end  of  initial  temporary  period. 

(3)  Application  to  reasonable  retainage. 

(4)  Date  construction  is  substantially 
completed. 

(5)  Initial  temporary  period. 

(6)  Example. 

(n)  Payment  of  penalties. 

(1)  Rounding  rule. 

(2)  Computation  credit. 

(3)  Method. 

(4)  Failure  to  pay. 
(i)  Innocent  failures. 

(ii)  Payment  of  additional  penalty  in  lieu  of 
loss  of  tax  exemption. 

(A)  General  rule. 

(B)  Waiver  by  Commissioner, 
(iii)  Effect  of  failure  to  pay. 

(o)  Pooled  financing  bonds. 

(1)  Definition. 

(2)  In  general. 

(3)  Spending  requirements. 

(4)  Apportionment  of  loans. 

(5)  Termination  of  1V4  percent  penalty  in 
lieu  of  arbitrage  rebate. 

(6)  Other  elections. 

(7)  Examples, 
(p)  Elections. 


(1)  In  general. 

(2)  Transition  rule  for  certain  elections. 

(3)  Procedural  requirements. 

(4)  Extension  of  time. 

§  1.148-7    Exception  for  smalt  tssuert  with 
general  taxing  powers.  (Reserved] 

§  1.148-8    Definitions  and  special  rules 
relating  to  required  rebate. 

(a)  Applicability. 

(b)  Computations  and  determinations. 

(1)  Computation  dates, 
(i)  In  general. 

(ii)  Installment  date. 
-    (iii)  Final  date, 
(iv)  Other  date. 

(2)  Bond  year. 

(3)  Discharge. 

(4)  Actual  facts. 

(5)  Present  value. 

(6)  Conventions. 

(i)  Whole  intervals, 
(ii)  Short  intervals, 
(iii)  Yield, 
(iv)  Other  conventions. 

(c)  Issue  price. 

(1)  In  general. 

(2)  Special  rules. 

(i)  Reasonable  expectations, 
(ii)  Bona  fide  offering  required, 
(iii)  Tender  bond  remarketing. 

(3)  Fair  market  value  limit. 

(4)  Aggregate  issue  price. 

(d)  Gross  proceeds. 

(1)  In  general. 

(2)  Proceeds. 

(3)  Original  proceeds. 

(4)  Sale  proceeds. 

(5)  Investment  proceeds. 

(6)  Net  sale  proceeds, 
(i)  In  general. 

(ii)  Capitalized  interest, 
(iii)  Special  rules  for  refunded  and 
refunding  issues. 

(7)  Replacement  proceeds. 

(8)  Transferred  proceeds. 

(9)  Indirect  use. 

(10)  Reserve  or  replacement  fund, 
(i)  In  general.  [Reserved) 

(ii)  Certain  perpetual  trust  funds. 

(e)  Investments. 

(1)  In  general. 

(2)  Investment  property. 

(3)  Tax-exempt  bond, 
(i)  In  general. 

(ii)  AMT  bond. 

(iii)  Tax-exempt  mutual  fund. 

(4)  Qualified  exempt  investment, 
(i)  In  general. 

(ii)  Exempt  demand  deposit, 
(iii)  Exempt  temporary  investment. 
[Reserved] 

(5)  Security.  [Reserved] 

(6)  Obligation.  [Reserved] 

(^)  Annuity  contract.  [Reserved] 

(8)  Investment-type  property.  [Reserved] 

(9)  Nonpurpose  investment. 

(10)  Purpose  investment. 

(11)  Transferred  investments. 

(12)  SLG. 

(13)  Fixed  rate  investment. 

(14)  Investment  contract. 
(0  Issues. 

(1)  In  general.  [Reserved] 

(2)  Refundings. 


(i)  Refunding  issue. 

(ii)  Refunded  issue, 
(g)  Refunding  escrow  fund, 
(h)  Elections. 

(1)  In  general.    ' 

(2)  Procedural  requirements. 

(3)  Special  rules, 
(i)  Issue. 

(ii)  Extension  of  time. 

(4)  Cross  reference. 

§  1.148-9    Certain  rules  applicable  for 
purposes  of  section  148  geiierally. 

(a)  Computation  of  yield  on  fixed  yield  issue. 

(b)  Computation  of  yield  on  investments. 

(c)  Refunding  allocation  rules. 

(d)  Certain  imputed  escrow  receipts. 

(e)  Certain  perpetual  trust  funds. 

(f)  Investment  property. 

(g)  Artifice  or  device, 
(h)  Effective  dates. 

(1)  In  general. 

(2)  Computation  of  yield  on  investments. 

(3)  Investment  property. 

S  1.148-10    Purpose  Investments. 

(a)  General  rule. 

(b)  Special  rules  for  student  loans. 

(1)  Program  loans, 
(i)  Materially  higher. 

(ii)  Administrative  costs. 

(2)  Special  allowance  payments. 

(3)  Effective  date. 

(c)  Special  rules  for  qualified  student  loan 

bond  purpose  investments. 

(1)  Yield  adjustment  payment  of  excess 
earnings  to  the  United  States. 

(2)  Scope  of  section. 

(d)  Excess  earnings  defined. 

(1)  In  general. 

(2)  Yield  defined. 

(e)  Excess  earnings  calculation  date  defined. 

(1)  First  earnings  calculation  date. 

(2)  Subsequent  excess  earnings  calculation 
dates. 

I  f]  Time  and  manner  of  making  yield 

adjustment  payments, 
(g)  Yield  adjustment  payment  defined 
/   (1)  Last  payment. 

(2)  Special  rule  for  first  excess  earnings 
calculation  date. 

(3)  Special  rule  for  subsequent  excess 
earnings  calculation  dates  where  bonds 
are  outstanding. 

(h)  Definitions 

(1)  Acquired  purpose  obligation. 

(2)  Arbitrage  bond. 

(3)  Deemed  redemption  date. 

(4)  Issue  price. 

(5)  Materially  higher. 

(6)  Original  issue  discount. 

(7)  Qualified  student  loan  bond. 

(8)  Stated  redemption  price  at  maturity, 
(i)  Effective  date. 

§  1.148-11    Arbitrage  rules  for  refunding 
Issues. 

(a)  Scope  of  application. 

(1)  In  general. 

(2)  Application  of  multipurpose  issue 
allocation  rules. 

(i)  Multipurpose  issues  treated  as  separate 

issues  for  certain  purpK)se8. 
(ii)  Multipurpose  issues  not  treated  as 

separate  issues  for  certain  purposes. 
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(3)  Limitations  on  ap]  illcation  for  purposes 
of  section  149(d)  re  rtriction  on  the 
number  of  advanc*  refundings. 

(4)  Certain  taxable  ai  Ivance  refundings 
taken  into  account  under  section  t49(d). 

(i)  In  general. 
(li)  Example, 
(li)  Definitions  of  refuni  ling  issue  and  prior 
issue. 

(1)  Refunding  issue. 

(2)  Elxceptions  and  sf  ecial  rules, 
(i)  Payment  of  certaii  interest 

(ii)  Certain  tsaue*  wtlh  difTerwrt  obligors, 
(iii)  Certain  repayme  Us  of  debt  to  related 

parties, 
(iv)  Certain  special  n  iles  for  purpose 

investments, 
(v)  Substance  of  traxi  taction  controls. 

(3)  Current  refunding  issue. 

(4)  Advance  refundir  g  issue. 

(5)  Prior  issue. 

(6)  Unrefunded  amoi  nt  remains  eligible  for 
future  advance  ref  inding. 

(c)  Other  definitions. 

(1)  After-arising  repl  iccment  amounts. 

(2)  Debt  service. 

(3)  Multipurpose  issu  e. 

(4)  Obligation. 

(5)  Principal  amount. 

(i)  Bonds  issued  at  a  discount, 
(ii)  Bonds  issued  at  a  prentium. 

(6)  Proceeds. 

(7)  Refunding  escro*  fund. 

(8)  Series  of  refundir  gs. 

(9)  Transferred  proceeds. 

(d)  Transferred  proceeds  allocation  rule 

(1)  in  general 

(2)  RelaUoo  of  transl  ;rred  proceeds  rule  to 
universal  cap  rule 

(i)  In  general, 
(ii)  Example. 

(e)  Special  allocation  r  lies  for  refunding 

inues. 
(1)  Aliocattont  of  intestraents  to 

transferred  proceeds. 
( I )  In  general 

j  i  i )  Ratable  aiiocatia »  method. 
(iiij  Representative  illocation  method. 
[2]  Allocatloas  of  ml  ned  escrows  to 

investments  and  e  tpenditures  for  debt 

service  on  a  prior  ssue. 
(i)  In  general. 
(ill  Special  rule  for  c  srtain  short-term 

funds. 

(3)  Restrictions  on  e  icrovv  restructurings 
(i)  In  general. 

(li)  Example. 
(ft  Temporary  periods  in  refundings. 

(1)  In  general. 

(2)  Categories  of  ten  porary  periods  in 
refundings. 

(!)  General  temporal  y  period  for  refunding 

issues, 
(ii)  Temporary  peric  is  for  current 

refunding  issues. 
(ill)  Temporary  peril  tds  for  transferred 

proceeds, 
(iv)  Certain  investm  }nt  proceeds, 
(v)  Certain  accrued  nterest 
(vi)  Certain  costs  of  Issuance. 
(\.ii)  Certain  amoun  s  in  a  bona  fide  debt 

service  fund. 

(3)  Permitted  waive  «  of  temporary  periods 
and  minor  portioi  s. 

(^)  Minor  portions  in  (^fundings. 
|h|  Reasonably  requir  >d  reserve  or 
replacement  fund  t  In  refundings. 


(1)  In  general 

(i)  Aggregate  limltadon  on  higher  yielding 
Investments  in  reserve  funds  for 
refunding  issue  and  refunded  Issue. 

(iti  Use  limitatioa 

(2)  Ruling  required  for  reserve  or 
replacement  funds  in  higher  amounts. 

(i)  Payment  to  Internal  Revenue  Service 
with  respect  to  certain  transferred 
proceeds  of  a  current  refunding  issue. 

(1)  In  general 

(2)  Effect  of  payment. 

(3)  Manner  of  payment. 

(j)  Multipurpose  issue  allocations. 

(1)  In  general. 

(i)  Allocation  of  proceeds  and  investments 

to  portions  of  issue, 
(ii)  Allocation  of  bonds  to  portions  of  issue, 
(iii)  Allocations  involving  certain  common 

costs, 
(iv)  Separate  issue  treatment. 

(2)  General  anti-abuse  rule  for 
multipurpose  issue  allocations. 

(3)  Separate  governmental  purposes  of  a 
multipurpose  issue. 

(i)  In  general. 

(ii)  Financing  of  common  costs. 

(iii)  Example. 

(4)  Allocations  of  bonds  of  a  moltipurpose 
issue. 

(i)  Safe  harbor  for  pro  rata  allocation- 
method  for  bonds. 

(ii)  Safe  harbor  for  allocations  of  bonds 
used  to  finance  separate  purpose 
investments. 

(iii)  Rounding  of  bond  allocations  to  next 
whole  bond  denomination  permitted. 

(iv)  Restrictions  on  allocations  of  bonds  to 
refunding  purposes. 

(5)  Limitation  on  multi-generation 
allocations. 

(k)  General  anti-abuse  rule  for  refundings 

$1,148-1    Reqtjired  rebate  to  the  United 
States. 

(a)  General  rule.  Under  section  148(f) 
and  this  section,  any  bond  that  is  part  of 
an  issue  shall  be  treated  as  an  arbitrage 
bond  (within  the  meaning  of  section  148) 
if  the  requirements  of  this  section  are 
not  met  with  respect  to  the  issue.  This 
section  does  not  apply  to  any  qualified 
veterans'  mortgage  bond,  or  to  any 
qualified  mortgage  bond  issued  on  or 
before  December  31, 1988.  See  S  1148- 
OT  for  scope  and  effective  date.  See 

S  1.148-6  for  6  month  temporary 
investment  exception.  See  §  1.146-7  for 
exception  for  small  issuers  %vith  general 
taxing  powers.  See  (  L148-8  for 
definitions  and  special  rules  relating  to 
required  rebate.  See  S  1150-1  for 
defmitions  and  special  rules  relating  to 
tax-exempt  bond  requirements  in 
general. 

(b)  Required  rebate — (1)  General 
rule — An  issue  meets  the  requirements 
of  this  section  if — 

(i)  Rebate  installments.  An  amount 
whiclt  when  added  to  all  previous 
rebate  payments  made  with  respect  to 
the  issue,  equals  at  least  90  percent  of 
the  sum  of  the  rebatable  arbitrage  plus 


all  previous  rebate  payments  as  of  each 
installment  computation  date;  and 

(ii)  Final  rebate.  All  of  the  rebatable 
arbitrage  as  of  the  final  computation 
date  and  any  income  attributable  to  the 
rebatable  arbitrage;  is  paid  to  the  United 
States  in  accordance  with  the 
requirements  of  paragraph  (b)(3)  of  this 
section.  See  §  1.14&-8{b)(l)  for 
definitions  of  installment  and  final 
computation  date.  See  S  1.148-2  for 
computation  of  rebatable  arbitrage.  See 
paragraph  (b)(2)  of  this  section  for 
income  included  in  final  rebate. 

(2)  Income  included  in  final  rebate. 
For  purposes  of  this  section — 

(i)  In  general.  Except  as  otherwise 
provided  in  paragraph  (b)(2)(iv)  of  this 
section,  the  income  attributable  to  the 
rebatable  arbitrage  is — 

(A)  To  the  extent  amounts  are 
identified  imder  a  reasonable 
accotmting  system  as  the  rebatable 
arbitrage  and  invested  at  an  arm's 
length  interest  rate  during  the  final 
payment  period,  the  amount  earned 
from  investing  such  amounts  during  the 
final  payment  period;  and 

(B)  To  the  extent  amounts  are  not  so 
identified  or  invested,  the  amount  that    ^ 
would  have  been  earned  if  such 
amoimts  had  been  so  identified  and 
were  invested  during  the  final  payment 
period  at  the  final  payment  rate. 

(li)  Final  payment  period.  The  final 
payment  period  begins  on  the  final 
computation  date  and  ends  on  the  date 
15  days  before  the  final  rebate  is  paid. 
Such  period  shall  not  include  any  day 
after  the  final  rebate  is  required  to  be 
paid. 

(iii)  Final  payment  rate.  The  final 
payment  rate  is  the  maximum  interest 
rate  (with  interest  conyjoimded  and 
added  to  principal  semiannually)  in 
effect  on  the  final  computation  date  for 
a  SLG  with  a  term  equal  to  the  longer  of 
the  final  payment  period  and  30  days.  If 
the  final  rebate  is  paid  no  later  than 
January  16. 1990,  such  rate  shall  not 
exceed  the  average  of  the  maximum 
interest  rates  in  effect  on  the  first 
business  day  of  each  month  during  the 
fmal  payment  period  for  a  SLG  with  a 
term  of  60  days. 

(iv)  De  Minimis  rule.  No  income  shall 
be  attributable  to  the  rebatable 
arbitrage  if — 

(A)  The  amount  described  in 
paragraph  (b)(2)(i)  of  this  section  is  less 
than  $300;  or 

(B)  The  final  rebate  is  paid  no  later 
than  80  days  after  the  final  computatioa 
date. 

If  the  final  rebate  is  paid  no  later  than 
January  16, 1990,  paragraph  (b)(2)(ivKAJ 
shall  be  applied  by  substituting  "less 
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than  $1000"  for  "less  than  $300",  and 
paragraph  (b)(2)(iv)(B)  shall  not  apply. 

(3)  Payment  of  required  rebate.  For 
purposes  of  this  section — 

(i)  Rebate  installments.  Each  rebate 
installment  is  required  to  be  paid  no 
later  than  the  date  60  days  after  the 
installment  computation  date. 

(ii)  Final  rebate.  The  final  rebate  is 
required  to  be  paid  no  later  than  the 
latest  of — 

(A)  The  date  80  days  after  the  final 
computation  date; 

(B)  The  date  8  months  after  the  date  of 
issue; 

(C)  The  date  60  days  after  the  earlier 
of  the  date  the  issuer  no  longer 
reasonably  expects  section  148(f)(4)(B) 
(relating  to  temporary  investment 
exception]  to  apply  to  the  issue,  and  the 
date  12  months  after  the  date  of  issue; 
and 

(D)  The  date  60  days  after  the  earlier 
of  the  date  the  issuer  no  longer 
reasonably  expects  section  148(f)(4)(C) 
(relating  to  the  2-year  construction 
exception)  to  apply  to  the  issue,  and  the 
date  36  months  after  the  date  of  Issue, 
provided  that  this  clause  (D)  shall  not 
apply  to  an  issue  for  which  the  issuer 
has  made  the  election  under  section 
148(f)(4)(C)(vii)  to  pay  penalty  in  lieu  of 
rebate.  In  no  event  shall  such  date  be 
earlier  than  January  16, 1990. 

(iii)  De  Minimis  rule.  Each  rebate 
installment  and  the  final  rebate  may  be 
rounded  down  to  the  nearest  multiple  of 
$100.  For  example.  $793,785.86  is 
rounded  to  $793,700.  Any  amount  less 
than  $100  is  rounded  to  zero. 

(Iv)  Series  of  issues.  [Reserved] 

(v)  Method  of  payment.  A  rebate  or 
correction  amount  is  paid  when  filed 
with  the  Internal  Revenue  Service 
Center,  Philadelphia,  Pennsylvania 
19255.  The  payment  shall  be 
accompanied  by  Form  8038-T  if  the 
payment  is  filed  after  such  form  has 
been  made  generally  available.  Prior  to 
such  time,  the  payment  should  be 
accompanied  by  a  statement  identifying 
the  issuer  and  the  issue  with  respect  to 
which  the  rebate  or  correction  amount  is 
paid  and  a  copy  of  the  Form  8038,  8038- 
G,  or  8038-GC  filed  with  respect  to  the 
issue  (if  such  form  is  required  to  be 
filed).  The  statement  should  include  the 
Committee  on  Uniform  Security 
Identification  Procedures  (CUSIP) 
number  for  the  bond  with  the  latest 
maturity  for  which  there  is  a  CUSIP 
number. 

(c)  Certain  failures  not  to  result  in 
loss  of  tax  exemption.  For  purposes  of 
this  section — (1)  Innocent  failures  may 
be  corrected  without  penalty — (i)  In 
general.  An  issue  shall  be  treated  as 
meeting  the  requirements  of  this  section 
notwithstanding  an  innocent  failure  to 


meet  a  requirement  if  the  issuer  pays  the 
correction  amount  to  the  United  States 
in  the  manner  provided  in  paragraph 
(b)(3)(v)  of  this  section  no  later  than  the 
date  that  is — 

(A)  60  days  after  the  later  of  the  date 
the  failure  first  occurred  or  is  discovered 
if  the  correction  amount  is  $50,000  or 
more;  or 

(B)  180  days  after  the  later  of  the  date 
the  failure  first  occurred  or  is  discovered 
if  the  correction  amount  is  less  than 
$50,000. 

The  Commissioner  may  extend  the  time 
specified  in  this  paragraph  (c)(l){i)  if  the 
correction  amount  is  less  than  $50,000, 
or  if  the  issuer  files  a  request  for 
extension  before  the  expiration  of  such 
time. 

(ii)  Innocent  failure — (A)  In  general. 
Factors  to  be  taken  into  account  in 
determining  whether  a  failure  is 
innocent  include  the  size  of  the 
correction  amount,  the  size  of  the  issue, 
the  sophistication  of  the  issuer  (or 
ultimate  obligor),  the  steps  taken  to 
comply,  the  nature  of  the  failure,  and  the 
length  of  the  delay. 

(B)  Explanation  required.  If  the 
correction  amount  is  $50,000  or  more,  a 
failure  shall  be  treated  as  innocent  only 
if  the  correction  amount  is  accompanied 
by  a  brief  explanation  of  the  failure  and 
basis  for  concluding  that  the  failure  is 
innocent. 

(C)  Safe  harbor  A  failure  shall  be 
treated  as  innocent  if — 

[1]  The  correction  amount  is  paid  no 
later  than  the  date  specified  in 
paragraph  (c)(l)(i)  of  this  section: 

(2)  If  the  correction  amount  is  $50,000 
or  more,  the  brief  explanation  required 
under  paragraph  (c)(l)(ii)(B)  of  this 
section  is  reasonably  accurate;  and 

[3]  The  Commissioner  does  not  notify 
the  issuer  within  90  days  after  the 
receipt  of  the  correction  amount  that 
this  paragraph  (c)(l)(ii)(C)  shall  not 
apply. 

This  paragraph  (c)(l)(ii)(C)  shall  not 
apply  to  a  failure  if  the  issue  is  under 
examination  by  the  Commissioner  at 
any  time  during  the  period  begirming  on 
the  date  the  failure  first  occurred  and 
ending  on  the  date  90  days  after  the 
receipt  of  the  correction  amount. 

(iii)  Aggregation  rule.  If  an  issue  fails 
to  meet  more  than  one  of  the 
requirements  of  this  section  as  of  a  date, 
all  the  failures  as  of  such  date  shall  be 
treated  as  one  failure  and  all  the 
correction  amounts  shall  be  treated  as 
one  correction  amount  for  purposes  of 
applying  this  paragraph  (c)(1). 

(2)  Correction  amount — (i)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (c)(2)(ii)  of  this  section,  the 


correction  amount  with  respect  to  a 
failure  is  the  sum  of — 

(A)  The  amount  of  the  rebate  not  paid 
when  required;  and 

(B)  The  amount  that  would  have  been 
earned  if  such  amount  had  been 
invested  during  the  correction  period  at 
the  correction  rate. 

(ii)  Installment  failure — (A)  Corrected 
on  or  before  final  computation  date.  The 
correction  amount  with  respect  to  a 
failure  to  pay  a  rebate  installment  that  is 
corrected  on  or  before  the  final 
computation  date  shall  not  be  less  than 
the  future  value  (as  of  the  date  the 
correction  amount  is  paid]  of  the  amount 
of  the  rebate  installment  not  paid  when 
required.  Future  value  is  determined  as 
provided  in  S  1.148-2(c)(l)  by  treating 
the  first  interval  as  beginning  on  the 
date  the  rebate  installment  was  required 
to  be  paid  and  the  last  interval  as 
ending  on  the  date  the  correction 
amount  is  paid. 

(B)  Corrected  after  final  computation 
date.  The  correction  amount  with 
respect  to  a  failure  to  pay  a  rebate 
installment  that  is  corrected  after  the 
final  computation  date  shall  not  be  less 
than  the  sum  of — 

(J)  The  amount  described  in 
paragraph  (c](2)(ii](A)  of  this  section 
(determined  as  if  the  correction  amount 
was  paid  on  the  final  computation  date); 
and 

(2}  The  amoimt  that  would  have  been 
earned  on  such  amount  after  the  final 
computation  date  and  during  the 
correction  period  if  such  amount  had 
been  invested  at  the  correction  rate 
(determined  as  if  the.  correction  period 
began  on  the  final  computation  date). 

(iii)  Correction  period.  The  correction 
period  begins  on  the  date  the  rebate  is 
required  to  be  paid  and  ends  on  the  date 
7  days  before  the  correction  amount  is 
paid. 

(iv)  Correction  rate.  The  correction 
rate  is  the  maximum  interest  rate  (with 
interest  compounded  and  added  to 
principal  semiannually]  in  effect  on  the 
first  business  day  of  the  correction 
period  for  a  SLG  with  a  term  equal  to 
the  longer  of  the  correction  period  and 
30  days.  In  the  case  of  a  failure  to  pay 
the  final  rebate,  such  rate  shall  not  be 
less  than  the  maximum  interest  rate  in 
effect  on  the  final  computation  date  for 
a  SLG  with  a  term  equal  to  the  final 
payment  period  and  correction  period. 

(3)  Payment  of  penalty  in  lieu  of  loss 
of  tax  exemption.  An  issue  that  (but  for 
this  paragraph  (c)(3))  would  fail  to  meet 
a  requirement  of  this  section  shall  be 
treated  as  meeting  such  requirement  if 
(and  only  if) — 
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(i)  The  Commisa  ioner  detennines  that 
the  failure  is  not  d  le  to  willful  neglect 
and 

(ii)  The  issuer  pi  ys  to  the  United 
States  no  later  thari  the  date  specified 
by  the  Commissioner  in  such 
determination — 

(A)  The  correcti  3n  amount:  and 

(B)  A  penalty  ec  ual  to  the  sum  of: 
{/)  50  percent  ol  the  amount  of  the 

rebate  not  paid  w  ten  required  (100 
percent  if  any  boii  i  diat  is  part  of  th« 
issue  is  a  private  i  ctivity  bond  other 
than  a  qualified  5(1  (c)(3)  bond);  and 

[2]  Interest  on  tl  le  amount  of  the 
rebate  not  paid  w  len  required  for  the 
period  beginning  ( m  the  date  the  rebate 
was  required  to  b  >  paid  (at  the 
underpayment  rat »  established  under 
section 6621  and  the  regulations 


(Commissioner  may 
p  ortion  of  the  penalty 
c)(3HiiKB)  of  this 


thereunder).  The 
waive  all  or  any 
under  paragraph 
section. 

(d)  Recovery  of  overpayment. 
JResen'ed] 

(e)  Exemption  f  vm  gross  income  of 
sum  rebated.  [Res  erved] 

Coinpul  ition  of  rtbatabie 


ret  pect ' 


Nonpurpose  receipts 


the 
tie  I 


S(e 


■ftittrag*- 

(a)  General  ru 
arbitrage  widi 
any  computation 

(1)  Nonpvrpo 
value  of  all  the 
respect  to  the 

(2)  Nonpurposd[pay 
value  of  all  the 
with  respect  to 
computed  as  of 
See  paragraph  (b 
determination 
and  payments, 
section  for  comp^tati 
See  S  1.14&-e 
investment  excej  t 
rules.  See  §  1.14eha 
special  rules  n 
See  §  1.150-1  for 
rules  relating  to 
requirements  in 

(b)  Determinatfon 
receipts  and  pay 
For  purposes  of 
section,  any 
respect  to  a 
allocated  to  an 
receipt  or  paymAit 
issue.  See  f  11*  i-4 
accounting  rules 

(2)  Receipts. 
section — 

(i)  Actual 
means,  with  respect 
allocated  to  an 
actually  or 
respect  to  the 
provided  in  §  1. 


■.  The  rebatable 

to  an  issue  as  of 
jate  is  the  excess  of — 
The  future 
n<  inpurpose  receipts  with 
issf  e:  over 

■ments.  The  future 
n(  inpurpose  payments 
issue.  Future  value  is 
computation  date, 
of  this  section  for 
of  lonpurpose  receipts 
paragraph  (c)  of  this 
ion  of  future  value. 
for|&-month  temporary 
ion  and  other  special 
for  definitions  and 
:ing  to  required  rebate, 
definitions  and  special 
I  ax-exempt  bond 
!  eneral. 

of  nonpurpose 
<,\nent9 — (1)  In  general. 
ragraph  (a)  of  this 
or  payment  with 
investment 


lar 
rect  ipt 
non]  lurpose 


ifsue  18  a  nonpurpose 
with  respect  to  such 
for  allocation  and 

Far  purposes  of  this 

'  rec^pt  The  term  receipt 
to  an  investment 
i  isue.  any  amount 
cons  mctively  received  with 
in  /estment.  Except  as 
48-^(c){3).  receipts  are 


not  reduced  by  selling  commissions, 
administrative  expenses,  or  similar 
expenses.  See  S  1.451-2  for  examples  of 
constructive  receipt. 

(ii)  Disposition  receipt.  An  investment 
that  ceases  to  be  allocated  to  an  issue 
other  than  by  reason  of  a  sale  or 
retirement  shall  be  treated  as  if  sold  on 
the  date  of  such  cessation  for  fair 
market  value.  For  example,  an 
investment  allocated  to  an  issue  on  the 
final  computation  date  is  treated  as  if 
sold  for  fair  market  value  on  such  date. 
See  paragraph  (d)  of  this  section  for 
determination  of  fair  market  value.  This 
paragraph  (b)(2)(li)  shall  not  apply  for 
purposes  of  computing  the  present  value 
of  an  investment  under  paragraph  (e)  of 
this  section. 

(iii)  Installment  date  receipt.  For 
purposes  of  applying  paragraph  (a)(1)  of 
this  section  on  an  installment 
computation  date,  the  fair  market  value 
of  all  nonpurpose  investments  allocated 
to  the  issue  at  the  close  of  business  on 
such  date  shall  be  taken  into  account  as 
a  nonpurpose  receipt  with  respect  to  the 
issue  as  of  such  date.  The  preceding 
sentence  may  be  applied  on  any 
installment  computation  date  to  all  fixed 
rate  investments  by  substituting  present 
value  for  fair  market  value.  See 
paragraph  (e)  of  this  section  for 
computation  of  present  value. 

(iv)  Rebate  receipt  Any  amount 
recovered  with  respect  to  an  issue  under 
§  1.148-l(d)  shall  be  treated  as  a 
nonpurpose  receipt  with  respect  to  the 
issue. 

(v)  Imputed  receipt  Any  imputed 
receipt  with  respect  to  an  investment 
shall  be  treated  as  a  receipt  with  respect 
to  such  Investment.  See  S  1.148-5  for 
transactions  giving  rise  to  imputed 
receipts. 

(3)  Payments.  For  purposes  of  this 
section — 

(i)  Direct  payment  The  term  poymen/ 
means,  with  respect  to  an  investment 
allocated  to  an  issue,  the  amount  of 
gross  proceeds  of  the  issue  to  which  Ae 
investment  Is  allocated  directly  used  to 
purchase  the  investment.  Except  as 
provided  in  S  1.148-4(c)(3),  payments  do 
not  include  brokerage  commissions, 
administrative  expenses,  or  similar 
expenses. 

(ii)  Constructive  payment  An 
investment  that  was  not  directly 
purchased  with  gross  proceeds  of  the 
issue  to  which  the  investment  is 
allocated  shall  be  treated  as  if  direcdy 
purchased  with  such  gross  proceeds  for 
fair  market  value  on  the  date  so 
allocated.  For  example,  an  investment  in 
a  reser\'e  fund  that  was  not  purchased 
with  gross  proceeds  allocated  to  the 
issue  is  treated  as  if  purchased  with 
such  gross  proceeds  for  fair  market 


value  on  the  date  the  investment  is 
allocated  to  the  issue. 

(iii)  Rebate  payment  Any  payment  of 
rebatable  arbitrage  with  respect  to  an 
issue  as  provided  in  §  1.148-l(b){3)(v)  no 
later  tihan  the  date  required  under 
§  1.146-l(b)(3)(i)  shall  be  treated  as  a 
nonpurpose  pajmient  with  respect  to  the 
issue. 

(iv)  Coordination  with  correction 
amount  The  amount  of  any  rebate 
installment  with  respect  to  an  issue 
required  to  be  paid  under  5  1146- 
l(bKl)(')(A)  but  not  paid  by  the  date 
required  under  S  1.148-l(b)(3)(i)  shall  be 
treated  as  a  nonpurpose  payment  with 
respect  to  the  issue  as  of  the  date  the 
amount  Is  required  to  be  paid. 

(4)  Computation  date  credit— {i)  In 
general.  For  purposes  of  paragraph  (a)(2) 
of  this  section,  the  computation  date 
credit  on  each  eligible  computation  date 
shall  be  treated  as  a  nonpurpose 
payoient  with  respect  to  the  issue  as  of 
such  date. 

(ii)  Credit  amount  The  computation 
date  credit  with  respect  to  an  issue  on 
an  eligible  computation  date  is  $3,000. 

(iii)  Eligible  computation  date.  For 
purposes  of  this  paragraph  (b)(4).  a 
computation  date  is  an  eligible 
computation  date  unless  that  date  is  less 
than  one  year  after  the  immediately 
preceding  computation  date  (or  the  date 
of  issue  if  that  date  is  the  first 
computation  date). 

(c)  Computation  of  future  value— {!) 
In  general.  For  purposes  of  paragraph 
(a)  of  this  section,  the  future  value  of  a 
nonpurpose  receipt  or  payment  at  the 
end  of  any  interval  is  determined  by 
using  the  following  formula; 

FV'=PV(1+1) 

where: 
FV=The  future  value  of  the  nonpurpose 
receipt  or  payment  at  the  end  of  the 
inJervaL  Each  Interval  ends  on  the  last 
day  of  a  compounding  interval.  The 
compounding  Interval  is  the  same 
compounding  interval  used  in  computing 
the  yield  on  the  issue. 
PV=Th«  futnre  value  of  the  nonpurpose 
receipt  or  payment  at  the  beginning  of 
the  interval  or  the  amount  thereof  if  the 
computation  is  for  the  first  Interval.  The 
first  interval  begins  on  the  date  the 
nonptupow  receipt  or  payment  is 
actually  or  constructively  received  or 
paid  (or  otherwlae  is  taken  into  account). 
The  amount  of  every  nonpurpose  receipt 
and  payment  with  respect  to  an  issue 
that  is  taken  into  account  at  the 
beginning  of  the  first  interval  may  be 
rounded  to  the  nearest  whole  dollar. 
I  =The  yield  on  the  issue  during  the 
interval  (expressed  as  a  decimal)  divided 
by  the  number  of  compounding  intervals 
in  a  year.  See  S  1.148-3  for  computation 
of  yield  on  issue. 
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n=:  A  fraction,  the  numerator  of  which  is 
the  length  of  the  interval,  and  the 
denominator  of  which  is  the  length  of  a 
whole  compounding  interval.  See 
1 1.148-8(b)(e)  for  computation 
conventiona. 

(2)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c): 

Example  1.  [i]  On  January  15, 1987.  Qty  A 
issues  a  fixed  yield  issue  (as  defined  in 
S  1.148-3{b){l)).  As  selected  by  City  A,  the 
compounding  interval  is  each  &-month  (or 
shorter)  period  ending  July  1  and  January  1, 
and  the  bond  year  is  each  1-year  (or  shorter) 
period  ending  January  1.  See  S  1.148-8(b)(2). 
On  January  15, 1987,  City  A  invests  all  the 
sale  proceeds  of  the  issue  ($49  million, 
consisting  of  the  $50  million  issue  price,  less 
underwriters'  discount  of  $1  million)  in  shares 
of  a  widely  held  mutual  fund  to  which  section 
652  applies.  The  mutual  fund  does  not  pay 
exempt  interest  dividends.  The  only 
investment  proceeds  of  the  issue  are  the  daily 
cash  dividends  paid  on  the  mutual  fund 
shares,  which  are  reinvested  each  day  in 
additional  mutual  fund  shares,  and  amounts 
received  from  redemption  of  the  mutual  fund 
share*.  Assume  there  are  no  other  gross 
proceeds. 

(ii)  City  A  redeems  the  mutual  fund  shares 
and  expends  the  gross  proceeds  for  the 
governmental  purpose  of  the  issue  as  follows: 


2/01 /87„ 
4/01/87..._ 
6/01 /87-_. 
9/01 /87.„ 
1/01/88- 


Amount 

$2,000,000.00 

5,000,000.00 

15.000,000.00 

20,000.000.00 

9,000.000.00 


(ill)  The  first  installment  computation 
date  is  January  1. 1992.  See  S  1-14&- 
8(b)(l)(n).  The  yield  on  the  issue  is  7.000 
percent  per  annum  compounded 
semiannually  (computed  on  a  30  day 
month/360  day  year  basis).  The 
rebatable  arbitrage  as  of  the  first 
installment  computation  date  is 
$159,590.74,  computed  as  follows: 


Date 

Rece«Dts 
(payments) 

FV  (7.000  pereent) 

1/15/87  _. 
2/01/87 ._ 
4/01/87... 
6/01/87... 
9/01 /87._ 
1/01/88... 
1/01/92  _. 

$(49,000,000.00) 

iOOO.000.00 

5,000,000.00 

15.000,000.00 

20,000,000.00 

9.000,000.00 

(3.000,00) 

$(68,934,646.17) 

2,806,068.27 

6,932.714.69 

20,561,011.00 

26,947,161.62 

11,851.281.33 

(3.000.00) 

Reba- 
tat)ie 
art)i- 
trage 
(1/01/ 
92). 

159,590.74 

The  initial  $49  million  investment  and 
each  daily  reinvestment  of  a  cash 
dividend  is  a  nonpurpose  payment.  See 
paragraph  (b)(3)(i)  of  this  section.  Each 


daily  cash  dividend  and  each  amount 
received  from  redemption  of  the  mutual 
fund  shares  is  a  nonpurpose  receipt.  See 
paragraph  (b)(2)(i)  of  this  section.  Each 
nonpurpose  receipt  arising  from  a  daily 
cash  dividend  can  be  netted  against  the 
nonpurpose  payment  arising  from  the 
reinvestment  of  that  dividend. 
Accordingly,  the  above  computation 
reflects  only  the  initial  $49  million 
nonpurpose  payment,  the  5  nonpurpose 
receipts  arising  from  the  mutual  fund 
share  redemptions,  and  the  $3,000 
computation  date  credit  under 
paragraph  fb)(4)  of  this  section. 

(iv)  City  A  pays  90  percent  of  the 
rebatable  arbitrage  ($143,631.67)  to  the 
United  States  on  February  28, 1992.  City 
A  redeems  all  the  bonds  on  January  1, 
1994.  The  final  computation  date  is 
January  1, 1994.  See  §  1.148-8(b)(l)(iii). 
The  yield  on  the  fixed  yield  issue  is 
7.000  percent  per  annum  compounded 
semiannually.  This  yield  is  used  to 
future  value  the  receipts  and  payments 
from  the  date  of  issue  to  the  final 
computation  date.  See  paragraph  (c)(1) 
of  this  section.  The  rebatable  arbitrage 
as  of  the  final  computation  date  is 
$17,099.19,  computed  as  follows: 


Date 

Rec«tt3ls 
(payments) 

FV  (7.000  p«C«4 

1/15/87 — 

(49,000.000.00) 

$(79,104,092.02) 

2/01/87 

2.000.000.00 

3,218,880.36 

4/01/87 

5,000,000.00 

7.955,449.56 

6/01 /87._... 

15,000,000.00 

23.594,233.04 

9/01/87 

20,000,000.00 

30,922,487  77 

1/01/88 

9,000,000.00 

13,599.617.92 

1/01/92 

(3.000.00) 

(3.442.57) 

2/28/92 

(143,631.67) 

(163,034.87) 

1/01/94..._. 

(3,000.00) 

(3,000.00) 

Reba- 

17.099.19 

table 

eit»- 

trage 

(1/01/ 

94). 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1,  except  that  the  issue  is  a  variable 
yield  issue  (as  defined  in  \  1.14&-3(b)(2)).  The 
yield  on  the  variable  yield  issue  during  the 
first  yield  period  (the  period  beginning  on  the 
date  of  issue  and  ending  on  the  Hrst 
installment  computation  date]  is  7.000 
percent  per  annum  compounded 
semiannue!!y.  The  rebatable  arbitrage  as  of 
the  first  installment  computation  is  the  same 
as  in  Example  1  (iii)  ($156390.74). 

(ii)  City  A  pays  90  percent  of  the  rebatable 
arbitrage  ($143,631.67)  to  the  United  States  on 
February  28. 1992.  The  yield  on  the  variable 
yield  issue  during  the  second  yield  period 
(the  period  beginning  after  the  close  of 
business  on  the  first  installment  computation 
date  and  ending  on  the  final  computation 
date,  l/(n/94)  is  6.500  percent  per  annum 
compounded  semiannually.  This  yield  is  used 
to  future  value  the  receipts  and  payments 
after  the  first  installment  computation  date 
(1/01/92).  See  paragraph  (c)(1)  of  this  section. 


The  rebatable  arbitrage  as  of  the  final 
computation  date  is  $16,781.98,  computed  as 

follows: 


Data 

Receiots 

FV  (7.000/6.500 

(payfnefns) 

pefcert) 

1/15/87  _. 

$(49,000,000.00) 

$(78,342,565  99) 

2/01/87... 

2,000.000.00 

3,187,892  56 

4/01/87 _ 

5,000,000.00 

7,878,863  36 

6/01 /S7_. 

15.000.000.00 

23,367,094.06 

8/01 /87 _ 

20.000,000  00 

30.624,800.52 

1/01/88  „. 

9,000,000.00 

13,468,696  95 

1/01/92._ 

(3.000,00) 

(3.406.43) 

2/28/92 ... 

(143,631.67) 

(161.588.06) 

1/01/94 _ 

(3,000.00) 

(3,000.00) 

R6tMt- 

16,781.96 

abta 

Sftt- 

traga 

(1/01/ 

SO. 

(iii)  Alternatively,  the  rebatable  arbitrage 
as  of  the  final  computation  date  could  be 
computed  as  follows: 


Date 

RacMXs 

(payments) 

rebeiaote 

artxtrage 

FV(8  500 
percent) 

i/ni/w 

$159,59074 

(143,631.67) 

(3.000.00) 

$181,371.03 

?/?«/o? 

(161,589.05) 

1/01/94     

(3,000.00) 

Rebatabta 

16,781.96 

artxtrage  (1/01/ 

Example  3.  (i)  The  facts  are  the  same  as  in 
Example  2.  except  that  all  the  bonds  are 
redeemed  on  January  1,  2001,  and  the  issue  is 
treated  as  a  fixed  yield  issue  after  the  close 
of  business  on  the  first  installment 
computation  date  (l/(n/9e).  See  i  1.148- 
3(b){3)(ii).  The  yield  on  the  fixed  yield  issue 
as  of  the  second  installment  computation 
date  (1/01/97)  is  7JS00  percent  per  annum 
compounded  semiannually.  This  yield  is  used 
to  future  value  the  receipts  and  payments 
after  the  first  installment  computation  date. 
See  paragraph  (c)(1)  of  this  section.  The 
rebatable  arbitrage  as  of  the  second 
installment  compuUtion  date  is  $22,467.12, 
computed  as  follows: 


pata 

Receipts 

FV  (7.000/7.500 

(payments) 

percent) 

1/15/87... 

$(49,000,000.00) 

$(99,613.592  88) 

2/01/87... 

2,000,000.00 

4,053,446.91 

4/01/87... 

5,000,000.00 

10,018.077.36 

6/01 /87  _. 

15,000.000  00 

29,711,564.40 

9/01/87.. 

20,000.000.00 

38,939,83267 

1/01/88... 

9,000,000  00 

17,125,622  30 

1/01/92... 

(3,000.00) 

(4,33513) 

2/28/92... 

(143,631.67) 

(205,148  51) 

1/01 /97„. 

(3,000.00) 

(3,000  00) 

Reba- 

22,467.12 

table 

arbi- 

trags 

(1/01/ 

87). 
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(ii)  Alternatively. 
of  the  second  instal 
could  be  computed 


he  rebatable  arbitrage  as 
computation  date 
follows: 


Ument  ( 


<s 


Date 


1/01/92..- 
2/28/92..... 
1/01/97 


Rebatat>le 
artxtrage  (1/01/ 
97). 


Rec««>ts 

(payments) 
rebataote 
aionrage 


1159.590.74 
(143.631.67) 
(3.000.00) 


(iii)  City  A  compu  les  the  minimum  required 
payment  as  follows 

Rebatable  arbitrage 
Total  mi  previous 


re  jate 


Total ~ 

90  percent  of  total 
Less  total  of  previous 
payments 

Equals 

Rounded  (minimum 
payment) 

(iv)  City  A  pays  3 
States  on  February 
Tixed  yield  issue  as 
date  (l/Ol/Ol)  remains 
annum  corepoundei 
is  used  to  future  value 
payments  after  the 
computation  date 
computation  date 
section.  The  rebata 
final  computation 
computed  as  follovtis 


Date 


1/15/87 

2/01/87 

4/01/87. 

6/01/87 

9/01/87. — 

1/01/88 

1/01/92 

2/28/92...... 

1/01/97. — 

2/28/97 

1/01/01 

Rebatable 
arbitrage 

(1/01/01) 


$(49.0  W, 
2.0)0, 
5.0)0, 
15.0)0, 
20.C)0 
9,0)0, 
(3, 
(1p3. 
(3, 
(5, 
(3 


FV  (7.500 
percent) 


$230,615,63 

(205,148.51) 

(3.000.00) 


22.487.12 


$22,467.12 

payments 

$143,631.67 

$166,098.79 

$149,488.91 

rebate $(143,631.67) 


required 


....  $5,857.24 

$5,800.00 

1.800.00  to  the  United 
la.  1997.  The  yield  on  the 
of  the  final  computation 

7,500  percent  per 
semiannually.  This  yield 

the  receipts  and 
irst  installment 
{VOl/92)  and  until  the  final 
paragraph  (c)(1)  of  this 
)le  arbitrage  as  of  the 
c^te  is  $19,465,37. 


R«  cetots 
(pa'  ments) 


000  00) 

000  00 

,000.00 

,000.00 

,000.00 

000.00 

000.00) 

,63167) 

,000.00) 

.800.00) 

.000.00) 


FV  (7.000/7.500 
percent) 


($133,728,338.16) 
5,441.634.05 
13.448.976.17 
39.886.907.17 
52.275.587.71 
22.990,647.60 
(5,819.79) 
(275,405.88) 
(4,027.41) 
(7,696.09) 
(3,000.00) 


$19,465.37 


(v)  Alternatively,  the  rebatable 
arbitrage  as  of  i\  e  final  computation 
date  could  be  co  nputed  as  follows: 


Date 


1/01/92... 
2/28/92..., 
1/01/97... 
2/28/97... 


Recetpts 

(payments) 

rebatable 

art)itrage 


$159.590  74 

(143.631.67) 

(3.000  00) 

(5,800  00) 


FV  (7.500 
percent) 


309.59475 

(275.405.88) 

(4,027.41) 

(7.696.09) 


Date 

RecetDts 

(payments) 

rebatable 

aronrage 

FV  (7.500 
percent) 

1/01/01 

(3,000.00) 

(3,000.00) 

Rebatable 
arbitrage  (1/01/ 
01). 

$19,465.37 

(vi)  Alternatively,  the  rebatable 
arbitrage  as  of  the  final  computation 
date  could  be  computed  as  follows: 


Date 


1/01/97..„ 
2/28/97  ..„ 


1/01/01 

Rebatable  arbitrage 

(1/01/01). 


ReceiDts 

(payments) 

rebatable 

artNtrage 


$22,467.12 
(5.800.00) 
(3.000.00) 


FV  (7.500 
percent) 


$30,161.45 
(7.696.09) 
(3.000.00) 


$19,465.37 


(d)  Determination  affair  market 
value — (1)  In  general.  Except  as 
otherwise  provided  in  this  paragraph 
(d),  the  fair  market  value  of  an 
investment  is  the  price  at  which  a        * 
willing  buyer  would  purchase  the 
investment  from  a  willing  seller.  If  the 
investment  is  not  readily  salable,  the 
fair  market  value  shall  be  determined  by 
taking  into  account  the  price  at  which  a 
willing  buyer  would  purchase  the  same 
(or  a  substantially  similar)  investment 
from  the  issuer  of  the  investment 
Except  as  provided  in  §  1.148-4(c)(3).  the 
price  shall  not  be  increased  by 
brokerage  commissions,  administrative 
expenses,  or  similar  expenses. 

(2)  Established  securities  market.  The 
price  at  which  a  willing  buyer  would 
purchase  an  investment  that  is  traded  in 
an  established  securities  market  (within 
the  meaning  of  §  15A.453-l(e)(4)(iv)) 
shall  be  determined  as  provided  in 
5  20.2031-2  of  this  chapter  (Estate  Tax 
Regulations);  provided  that,  if  the 
investment  is  an  obligation  of  the  United 
States  (or  any  agency  or  instrumentality 
thereof,  within  the  meaning  of  section 
149(b))  and  is  backed  by  the  full  faith 
and  credit  of  the  United  States  (or  any 
such  agency  or  instrumentality),  such 
price  shall  be  the  mean  of  thei)id  and 
asked  prices  on  the  date  of 
determination  (or,  if  there  are  no  bid 
and  asked  prices  on  such  date,  on  the 
first  day  preceding  such  date  for  which 
there  are  bid  and  asked  prices).  The  bid 
and  asked  prices  shall  be  determined 
either  by  reference  to  "Composite 
Closing  Quotations  for  United  States 
Government  Securities"  published  by 
the  Federal  Reserve  Bank  of  New  York, 
or  by  reference  to  a  comparable 
compilation  of  bid  and  asked  prices 
regularly  published  in  a  newspaper  of 


general  circulation  throughout  the 
United  States. 

(3)  Refunding  escrow  fund— {\)  In 
general.  For  purposes  of  applying— 

(A)  Paragraph  (b){2)(iii)  of  this  section 
to  any  investment  in  a  refunding  escrow 
fund  on  an  installment  computation 
date;  and 

(B)  Paragraphs  (b)(2)(ii)  and  (b)(3)(ii) 
of  this  section  to  any  investment  in  a 
refunding  escrow  fund  when  the 
investment  ceases  to  be  allocated  to  a   ^ 
refunded  issue  and  is  allocated  to  a 
refunding  issue  by  reason  of  applicable 
allocation  rules  on  the  refunding  issue; 
the  present  value  of  the  investment  shall 
be  treated  as  the  fair  market  value. 

(ii)  Exception.  Paragraph  (d)(3)(i)(B)  of 
this  section  shall  not  apply  to  an 
investaent  that  ceases  to  be  allocated 
to  a  refunded  issue  and  is  allocated  to  a 
refunding  issue  if— 

(A)  The  refunded  issue  is  a  tax- 
exempt  issue  to  which  S  1.148-1  applies 
and  §  1.148-7  does  not  apply, 

(B)  The  refunding  issue  is  not  a  tax- 
exempt  issue,  and 

(C)  The  refunded  issue  is  sold  after 
May  15. 1989.  or  issued  after  June  14. 
1989,  or  if  paragraph  (d)(3)(i)(B)  of  this 
section  previously  did  not  apply  to  the 
investment  by  reason  of  this  paragraph 
(d)(3)(ii). 

(4)  Certain  SLGs.  If  a  SLG  is  not  in  a 
refunding  escrow  fund,  the  present  value 
of  the  SLG  shall  be  treated  as  the  fair 
market  value.  See  paragraph  {e)(2)(iii)(B) 
of  this  section  for  special  rule  for 
determining  this  present  value. 

(5)  Investment  contract.  In  the  case  of 
nonpurpose  investments  purchased 
pursuant  to  an  investment  contract,  the 
outstanding  principal  balance  plus 
accrued  interest  shall  be  treated  as  the 
fair  market  value  for  purposes  of 
applying  paragraph  (b)(2)(iii)  of  this 
section  on  an  installment  computation 
date. 

(e)  Computation  of  present  value.  For 
purposes  of  this  section — 

(1)  In  general.  The  present  value  of  an 
investment  on  any  date  is  the  present 
value  as  of  such  date  of  all  the  receipts 
to  be  received  with  respect  to  the 
investment  after  such  date.  In  the  case 
of  an  investment  in  a  refunding  escrow 
fund,  payments  to  be  paid  after  such 
date  shall  be  taken  into  account  as 
negative  receipts.  See  §  1.14&-8(b)(5)  for 
formula  for  determining  present  value. 
See  paragraph  (e)(5)  of  this  section  for 
approximate  method  for  determining 
present  value  of  certain  investments. 

(2)  Discount  rate — (i)  In  general.  The 
present  value  of  an  investment  is 
computed  by  using  the  yield  on  the 
investment  as  the  discount  rate,  the 
yield  on  an  investment  that  is  allocated 
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to  an  issue  is  the  discount  rate  that 
produces  the  same  present  value  when 
used  in  computing  Uie  present  value  of 
all  the  receipts  received  and  to  be 
received  with  respect  to  the  investment, 
and  the  present  value  of  all  the 
payments  with  respect  to  the 
investment.  For  purposes  of  the 
preceding  sentence,  present  value  is 
computed  as  of  the  date  the  investment 
became  allocated  to  the  issue. 

(ii)  Special  rules  for  refunding  escrow  . 
funds.  The  yield  on  an  investment  in  a 
restricted  escrow  is  computed  by 
treating — 

(A)  All  investments  in  the  same 
refunding  escrow  fund  (whether  or  not 
held  concurrently)  as  one  Investment; 
and 

(B)  The  date  any  investment  in  the 
refunding  escrow  fund  was  first  in  the 
escrow  as  the  date  the  one  investment 
became  allocated  to  the  issue. 

(3)  Disposition  assumption.  For 
purposes  of  computing  the  present  value 
of  and  yield  on  any  investment  that  is 
not  in  a  restricted  escrow,  it  shall  be 
assumed  that  the  investment  remains 
allocated  to  the  issue  until  and  will  be 
sold  on  the  highest  yield  date  for  the 
stated  price  on  such  date.  The  highest 
yield  date  is  the  date  on  which  the 
holder  is  entitled  {under  the  terms  of  the 
investment  or  pursuant  to  a  separate 
agreement  or  option)  to  require  the 
investment  to  be  purchased,  redeemed, 
or  retired  at  a  stated  price  that,  when 
used  in  computing  the  yield  on  the 
investment,  produces  the  highest  yield. 

(4)  Compounding  interval.  For 
purposes  of  computing  the  present  value 
of  and  yield  on  an  investment,  the 
compounding  interval  is  the  same  as  the 
compounding  interval  (as  defined  in 

§  1.148-3{b)(ll))  used  in  computing  the 
yield  on  the  issue. 

(5)  Approximate  method — (i)  In 
general.  If  an  investment  is  an  eligible 
investment,  the  issuer  may  treat  the 
outstanding  par  amount  of  the 
investment  plus  accrued  interest  unpaid 
at  the  close  of  business  on  a  date  as  the 
present  value  of  the  investment  on  such 
date. 

(ii)  Eligible  investment.  An  investment 
is  an  eligible  investment  if —  . 

(A)  The  investment  is  a  fixed  rate 
investment  that  is  not  a  SLG  and  is  not 
in  a  refunding  escrow  fund; 

(B)  The  payment  taken  into  account 
with  respect  to  the  investment  is  equal 
to  the  outstanding  par  amount  of  the 
investment  plus  accrued  interest  (if  any) 
for  the  period  that  begins  on  a  date  that 
is  less  than  one  year  before  the  date  the 
investment  is  allocated  to  the  issue  and 
that  ends  on  the  date  the  investment  is 
allocated  to  the  issue; 


(C)  All  interest  on  the  investment 
(other  than  such  accrued  interest) 
accrues  on  the  outstanding  par  amount 
of  the  investment  and  is  actually  and 
unconditionally  due  at  periodic  intervals 
of  one  year  or  less. 

(D)  The  first  payment  of  interest  on 
the  investment  (including  such  accrued 
interest)  is  due  at  the  end  of  the  first 
short  compounding  interval  or  at  the  end 
of  the  first  whole  compounding  interval; 
and 

(E)  The  final  maturity  date  of  the 
investment  is  the  highest  yield  date.  See 
paragraph  (e)(3)  of  Oiis  section  for 
highest  yield  date.  See  §  1.150-1  (d)(1)  for 
final  matiuity  date. 

(6)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (e): 

Example,  (i)  On  July  1. 1993,  the  first 
installment  computation  date.  City  Y  holds 
two  Hxed  rate  investments  that  are  not  in  a 
refunding  escrow  fund.  City  Y  may  treat  both 
of  these  investments  as  if  sold  for  present 
value  (or  both  as  if  sold  for  fair  market  value) 
for  purposes  of  determining  the  installment 
date  receipt  on  the  first  installment 
computation  date  under  paragraph  (b)(2)(iii) 
of  this  section. 

(ii)  One  of  the  investments  is  a  $100,000 
face  amount  8.625%  United  States  Treasury 
note  due  August  15, 1997,  that  pays  interest 
on  February  15  and  August  15  of  each  year. 
The  present  value  of  the  Treasury  note  is 
determined  by  using  the  yield  on  the 
Treasury  note  as  the  discount  rate.  See 
paragraph  (e](2)(i)  of  this  section.  The 
Treasury  note  was  purchased  with  gross 
proceeds  for  $112,000  (including  accrued 
interest)  on  February  1, 1990.  The  yield  on  the 
Treasury  note  is  7.225%  per  annum 
compounded  semiannually,  computed  as 
follows: 


Date 

Receipts 

PV 
(7.2251652778%) 

2/15/90 

$4,312.50 
4,312.50 
4,312.50 
4,312.50 
4,312.50 
4,312.50 
4,312.50 
4,312.50 
4.312.50 
4,312.50 
4,31i50 
4,312.50 
4,31^50 
4,312.50 
4,312.50 
104,312.50 

$4,300.61 

8/15/90.. „ 

2/15/91 

4,150.67 
4.005.95 

8/15/91 

3,866.28 

2/15/92 

3,731.47 

8/15/92 

3,601.37 

2/15/93 „.. 

8/15/93 

3,475.80 
3.354.62 

2/15/94 ; 

3.237.65 

8/15/94 

2/15/95 

8/15/95 

2/15/96 

8/15/96 _    . 

3.124.77 
3.015.82 
2,910.67 
2,809.19 
2.71124 

2/15/97 „„ 

2,616.71 

8/15/97 

61.087.19 

Payment  (2/01/ 
90) 

112,000.00 

Date 

Receipts 

PV 

(7.225%) 

8/ 1 5/93 

$4,312.50 
4.312.50 
4.312.50 
4.312.50 
4.312.50 
4.312.50 
4.312.50 
4.312.50 
104,312.50 

$4,275-25 

2/15/94 

4.126.19 

8/15/94 

2/15/95 

3.98233 
3.843.49 

8/15/95 

3.709  48 

2/1 5/96  

3.58015 

8/15/96 

3.45532 

2/15/97 . 

3.334.85 

8/15/97 _ 

77.852  35 

Treasury  note  PV  (7/ 
01/93) 

___ 

108.159.41 

See  paragraph  (e)(1)  and  (e)(2)(i)  of 
this  section. 

See  paragraph  (e)(2)(i)  of  this  section. 

(iii)  The  present  value  of  the  Treasury  note 
on  the  first  installment  computation  date  is 
$108,159.41,  computed  as  follows: 


§  1.148-3    Computation  of  yMd  on  issue. 

(a)  In  general.  Under  this  section,  the 
yield  on  a  fixed  yield  issue  is  the  same 
throughout  the  term  of  the  issue, 
whereas  the  yield  on  a  variable  yield 
issue  changes  each  yield  period.  See 
paragraph  (b)  of  this  section  for 
definitions  and  special  rules.  See 
paragraph  (c)  of  this  section  for 
computation  of  yield  on  fixed  yield 
issue.  See  paragraph  (d)  of  this  section 
for  computation  of  yield  on  variable 
yield  issue.  See  §  1.14&-8  for  definitions 
and  special  rules  relating  to  required 
rebate.  See  §  1.150-1  for  definitions  and 
special  rules  relating  to  tax-exempt 
bond  requirements  in  general. 

(b)  Definitions  and  special  rules.  For 
purposes  of  this  section — 

(1)  Fixed  yield  issue — (i)  In  general. 
The  term  "fixed  yield  issue"  means  any 
issue  if  each  bond  that  is  part  of  the 
issue  is  a  fixed  yield  bond.  See  $  1.150-1 
(b)(5)  and  (b)(6)  for  definitions  of  fixed 
yield  bond  and  variable  yield  bond. 

(ii)  Transition  rule.  Any  issue  sold  on 
or  before  May  15, 1989,  and  issued  on  or 
before  June  14, 1989,  shall  be  treated  as 
a  fixed  yield  issue  if  the  issuer  elects  to 
treat  the  issue  as  a  fixed  yield  issue.  See 
§  1.14&-8(h)  for  elections. 

(2)  Variable  yield  issue — (i)  In 
general.  The  term  variable  yield  issue 
means  any  issue  that  is  not  a  fixed  yield 
issue. 

(ii)  Yield  period— {A]  In  general.  The 
first  yield  period  for  a  variable  yield 
issue  begins  on  the  date  of  issue  and 
ends  at  the  close  of  business  on  the  first 
computation  date.  Each  succeeding  yield 
period  begins  immediately  after  the 
close  of  business  on  a  computation  date 
and  ends  at  the  close  of  business  on  the 
next  succeeding  computation  date. 

(B)  Bond  year  election.  The  issuer  of  a 
variable  yield  issue  may  elect  to  treat 
the  last  day  of  any  bond  year  that  is  not 
a  computation  date  as  a  computation 
date  for  purposes  of  applying  paragraph 
(b)(2)(ii)(A)  of  this  section.  An  election 
under  the  preceding  sentence  with 
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respect  to  ti»e  last  day  of  a  bond  year 
may  be  revoked  ai  any  time  before  the 
close  of  business  (  a  a  computation  date 
{without  regard  to  the  preceding 
sentence)  that  pre  ;edes  such  last  day. 
TT^e  revocation  sh  jU  be  effective  only  if 
it  is  in  writing  and  signed  by  an 
authorized  represi  ntative  of  the  issuer 
and  satisfies  the  p  rocedural 
requirements  of  $  1.146-e(hK2). 

(C)  First  and  hi  t  day.  Any  reference 
to  the  last  day  of  1 1  yield  period  shall  be 
construed  as  a  ref  ^rence  to  the  period 
before  the  close  o  business  on  such 
day,  and  any  refe  ence  to  the  first  day  of 
a  yield  period  sha  1  be  construed  as  a 
reference  to  the  p  tried  after  the  dose  of 
business  on  such  lay. 

(3)  Conversion ,  o  fixed  yield— {i) 
Conversion  to  fixi  'd  yield  bond.  A 
variable  yield  bo:  d  shall  be  treated  as  a 
fixed  yield  bond  <  fter  the  close  of 
business  on  the  fi  st  day  the  bond  would 
be  a  fixed  yield  b  ind  if  issued 
immediately  aftei  the  close  of  business 
on  such  day.  The  ixed  yield  bond  shall 
be  treated  as  if  is  ued  on  such  day  for 
an  issue  price  eqi  al  to  the  amount  taken 
into  account  with  respect  to  the  bond  on 
such  day  under  p  iragraph  (d)(2)(ii)  of 
this  section  (with  3ut  regard  to  any 
accrued  interest  I  aken  into  account 
under  paragraph  d)(2)(ii}(A)  of  this 
section).  The  pre(  eding  sentence  shall 
not  apply  for  pur;  >oses  of  paragraph 
(cKl](ii)  of  this  8(  ction.  Principal  or 
interest  that  accr  led  on  the  variable 
yield  bond  on  or  before  such  day  shall 
'  not  be  treated  as  principal  or  interest  on 
the  fixed  yield  b<  nd.  See  paragraph 
(dK4)  of  this  sect  on  [Examples  9 
through  I ;).  This  paragraph  (b)(3){i) 
shall  apply  to  a  \  ariable  yield  bond  that 
is  not  a  tender  b<  nd  only  if  the  issuer 
elects  to  apply  t^  is  paragraph  (bU3)li)  to 
the  bond. 

(ii)  Conversion  to  fixed  yield  issue. 
Unless  the  issuei  otherwise  elects,  a 
variable  yield  is!  ue  shall  be  treated  as  a 
fixed  yield  issue  as  of  the  first  day  of  a 
yield  period  if  th  i  issue  would  be  a  fixed 
yield  issue  if  isst  ed  on  such  day.  Each 
bond  that  is  part  of  the  fixed  yield  issue 
shall  be  treated  is  if  Issued  on  such  day 
for  the  amount  t1  lat  (but  for  this 
paragraph  (bK3)  ii))  would  have  been 
taken  into  accoii  nt  with  respect  to  the 
bond  on  such  da  y  under  paragraph 
(d)f2)(ii)  or  (d)(3  (ii)  of  this  section 
(without  regard  o  any  accrued  interest 
that  would  be  taken  into  account  under 
paragraph  (d)(2)  ii)(A)).  The  preceding 
sentence  shall  n  )t  apply  for  purposes  of 
paragraph  (d)  of  this  section.  No  issue 
payment  taken  into  account  with  respect 
to  the  variable  :iield  issue  under 
paragraph  (d)  ol  this  section  shall  be 
taken  into  accoi  nt  with  respect  to  the 


fixed  yield  issue  under  paragraph  (c)  of 
this  section.  See  paragraph  (dj(4)  of  this 
section  [Examples  9  through  11). 

(4)  Yield-to-call  bond—{\)  In  general 
A  yield-to-call  bond  is  treated  as  If  the 
lowest  yield  date  were  the  final  maturity 
date  and  the  stated  retirement  price  on 
the  lowest  yield  date  were  the  stated 
retirement  price  on  the  final  maturity 
date.  If  a  bond  to  which  the  preceding 
sentence  applies  is  not  retired  on  or 
before  the  lowest  yield  date  and  an 
event  described  in  §  1.148-3(cK4Mii)  or 
{ 1.14»-3(cK4){iii)  has  occurred  with 
respect  to  the  bond,  the  bond  is  treated 
as  S  it  were  retired  on  that  date  for  the 
stated  retirement  price  on  that  date,  and 
is  treated  as  if  issued  on  that  date  (as 
part  of  the  same  issue)  for  an  issue  price 
equal  to  that  price  (less  any  asKHUit 
included  in  that  price  and  paid  to 
discharge  principal  or  interest  on  that 
date).  See  paragraph  (c){7)  of  this 
section  [Examples  4.  5.  and  6]  for  fixed 
yield  bonds  and  paragraph  {dH4)  of  this 
section  [Example  3]  for  current  index 
bonds. 

(ii)  Yieid-to-call  bond.  The  term  yJeM- 
to-call  bond  means — 

(AJ  Any  bond,  other  than  a  bond 
described  in  paragraph  (b)t4){iii)  of  this 
scctioa  that  is  part  of  a  fixed  yield  issue 
if  the  yield-to-maturily  on  the  bcmd  is 
more  than  one-fourth  of  1  percent  higher 
than  the  iowest  yield; 

(B)  Any  fixed  yield  bond  or  curreiri 
index  bond,  other  than  a  bond  described 
in  paragraph  (b)(4Hiii)  of  this  section, 
that  Is  part  of  a  variable  yield  issue  if 
the  yield-to-matiirity  on  the  bond  is 
more  than  one  sixteenth  of  1  percent 
higher  than  die  lowest  yield:  and 

(C)  Any  variable  yield  bond  (other 
than  a  current  index  bond)  that  is  part  of 
a  variable  yield  issue  if  the  yield-to- 
maturity  on  the  bond  is  higher  than  the 
lowest  yield:  determined  without  regard 
to  paragraph  (b)(3Kii)  and  (bK4)(i)  of 
^ii»  section.  Such  term  shall  not  lixzlude 
Miy  tender  bond.  See  S  1.150-1  (h)(7) 
and  (b)(8)  for  definitions  of  tendw  bond 
pnH  current  index  bond. 

(iii)  Exceptions.  A  bond  is  not  treated 
as  a  yield-to-call  bond  under  this 
paragraph  (b)(4),  if— 

(A)  The  bond  is  not  subject  to 
redemption  prior  to  maturity,  or 

(BK/)  The  bond  is  a  fixed  yield  bond 

(2)  The  stated  rate  of  interest  on  Ae 
bond  remains  constant  during  its  term; 
and 

[3]  The  excess  of  the  issue  price  of  the 
bond  over  the  stated  retirement  price  of 
the  bond  at  maturity,  stated  as  a 
percentage  of  the  stated  retirement  price 
of  the  bond,  is  not  greater  than  one 
fourth  of  1  percent  multiplied  by  the 
number  of  complete  years  to  the  first 


date  on  which  the  issuer  or  any  ultimate 
obligor  (or  related  person,  as  defined  in 
section  147ta)(2))  has  a  right  (under  the 
terms  of  the  bond  or  pursuant  to  a 
separate  agreement  or  option  entered 
into  in  connection  with  the  issuance  of 
the  bond)  to  retire,  redeem,  or  purchase 
the  bond.  For  purposes  of  the  preceding 
sentence,  issue  price  and  stated 
retirement  price  do  not  include  accrued 
interest  for  a  period  of  up  to  6  months. 

(5)  Bond  yield— {i)  In  general.  The 
term  yield  means,  with  respect  to  a 
bond,  the  discount  rate  that  when  used 
in  computing  the  present  value  of  all  the 
unconditionally  payable  payments  of 
principal  and  interest  and  all  the 
payments  for  a  qualified  guarantee  paid 
and  to  be  paid  with  respect  to  the  bond 
produces  an  amount  equal  to  the  present 
value  of  the  issue  price  of  the  bond. 
Present  value  is  computed  as  of  the  date 
of  issue  of  the  bond.  See  i  1.148-6(c)  for 
definition  of  issue  price  (in  general).  If 
paragraph  (b)(3)  of  this  section  applied 
to  the  bond,  payments  for  a  qualified 
guarantee  with  respect  to  the  variable 
yield  bond  shall  not  be  Uken  into 
account 

(iii)  Yieid-to-niaiurity.  The  term  yield- 
to-maturity  means,  with  respect  to  a 
bond,  the  yield  on  the  bond  determined 
by  assuming  the  bond  is  retired  on  the 
final  maturity  date  for  the  stated 
retirement  price  on  such  date.  See 
5  1.150-l(dKl)  for  definition  of  final 
maturity  date.  See  paragraph  (b)(4Ki)  of 
this  section  for  special  rvies  for  yield-to- 
call  bonds. 

(iii)  Lowest  yield.  The  term  lowest 
yield  means,  with  respect  to  a  bond,  the 
yield  on  the  bond  determined  by 
assuming  the  bond  is  retired  on  the 
lowest  yield  date  for  the  stated 
retirement  price  on  such  date.  For 
purposes  of  comptiting  the  lowest  yield, 
the  stated  retirement  price  on  the  lowest 
yield  date  shall  be  treated  as  an 
unconditionally  payable  payment  of 
principal  and  interest,  and  the  iowest 
yield  date  is  Ae  date  that  when  used  in 
computing  the  yield  on  the  bond 
produces  the  lowest  yield. 

\f,)  Retirement  prices— {i)  In  general. 
The  term  retirement  price  means,  with 
respect  to  a  bond,  the  amount  paid  in 
connection  with  the  retirement  or 
redemption  of  the  bond. 

(ii)  Stated  retirement  price— {fii.)  In 
general.  The  stated  retirement  price  of  a 
bond  on  a  date  is  the  lowest  price  at 
which  the  issuer  or  any  ultimate  obligor 
(or  related  person,  as  defined  in  section 
147(a)(2))  has  a  right  (under  the  terms  of 
the  bond  or  pursuant  to  a  separate 
agreement  or  option  entered  into  in 
connection  with  the  issuance  of  the 
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bond)  to  retire  or  redeem  the  bond  as  of 
such  date. 

(B)  Right  to  retire.  A  pprson  has  a 
right  to  retire  or  redeem  a  bond  as  of  a 
date  even  if  the  exercise  of  the  right  is 
subject  to  a  contingency;  provided  that, 
a  right  to  redeem  a  bond  only  in  the 
event  of  a  remote  contingency  shall  not 
be  taken  into  account  unless  and  until 
the  remote  contingency  has  occurred. 
An  example  of  a  remote  contingency  is 
the  destruction  or  condemnation  of 
facilities  financed  with  proceeds  of  the 
issue  of  which  the  bond  is  a  part,  or,  if 
the  requirements  of  §  1.103-14{b)(l)  are 
met  as  of  the  date  of  issue,  the 
subsequent  failure  to  spend  proceeds  of 
an  issue. 

(7)  Early  retirement  value — (i)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  (b)(7),  the  early 
retirement  value  of  a  bond  on  any  date 
is  the  lesser  of — 

(A)  The  present  value  of  the  bond  on 
such  date;  and 

(B)  If  the  bond  is  part  of  a  fixed  yield 
issue  (without  regard  to  paragraph 
(b)(3)(ii)  of  this  section)  and  the  yield  to- 
maturity  on  the  bond  is  higher  than  the 
lowest  yield,  the  lowest  stated 
retirement  price  (properly  adjusted  to 
take  into  account  accrued  interest)  on 
any  day  during  the  period  beginning  one 
year  before  such  date  and  ending  90 
days  after  such  date.  See  paragraph 
(c)(7)  of  this  section  [Examples  2,  4,  5,  7, 
and  9]  for  fixed  yield  bonds  and 
paragraph  (d)(4)  of  this  section 
(Examples  1  through  3]  for  current  index 
bonds. 

(ii)  Tender  bond.  The  early  retirement 
value  of  a  tender  bond  on  any  date  is 
the  outstanding  par  amount  of  the  bond 
on  such  date.  See  §  1.150-l(b)(7)  for 
definition  of  tender  bond.  See  paragraph 
(d)(4)  of  this  section  (Examples  4 
through  11). 

(iii)  Special  rules  for  certain  discount 
bonds  subject  to  mandatory  early 
redemption — (A)  In  general.  If  the  yield- 
to-maturity  on  a  bond  that  is  subject  to 
mandatory  early  redemption 
(determined  without  regard  to  any 
payment  for  a  qualified  guarantee)  is 
more  than  one  fourth  of  one  percent 
lower  than  the  composite  yield-to- 
maturity  determined  as  provided  in 
paragraph  (b)(8)(ii)(B)  of  this  section 
(but  without  regard  to  any  payment  for  a 
qualified  guarantee) — 

(7)  Paragraph  (b)(8)(ii)(B)  of  this 
section  shall  not  apply  for  purposes  of 
determining  the  issue  payments  to  be 
paid  on  the  bond  under  paragraph  (c)  of 
this  section  or  for  purposes  of 
determining  the  early  retirement  value 
of  the  bond  under  paragraph 
(d)(2)(i)(F){l)  and  (d)(3)(i)(E)  of  this 
section; 


(2)  For  purposes  of  determining  the 
issue  payments  paid  on  the  bond  under 
paragraph  (c)  of  this  section,  the  early 
retirement  value  of  the  bond  on  the  date 
the  bond  is  retired  shall  not  exceed  an 
amount  equal  to  the  greater  of  (i)  the 
retirement  price  of  the  bond;  and  (ii)  the 
present  value  of  the  bond  on  the 
retirement  date  (determined  without 
regard  to  paragraph  (b)(8)(ii)(B)  of  this 
section); 

[3]  For  purposes  of  determining  the 
early  retirement  value  of  the  bond  under 
paragraph  (d)  of  this  section  on  the  date 
the  bond  is  retired,  the  early  retirement 
value  of  the  bond  shall  not  exceed  an 
amount  equal  to  the  greater  of — 

(;■)  The  retirement  price  of  the  bond 
less  interest  paid  in  connection  with  the 
retirement;  and 

(ii)  The  present  value  of  the  bond  on 
the  retirement  date  (determined  without 
regard  to  paragraph  (b){8){ii)(B)  of  this 
section);  and 

(4)  The  early  retirement  value  of  the 
bond  on  the  date  the  bond  is  retired  may 
be  determined  without  regard  to 
paragraph  (b){8)(ii)(B)  of  this  section  if 
the  bond  is  or  was  part  of  a  variable 
yield  issue.  See  paragraph  (c)(7)  of  this 
section  (Example  9). 

(B)  Mandatory  early  redemption.  A 
bond  is  subject  to  mandatory  early 
redemption  if  the  final  maturity  date  of 
the  bond  is  not  the  earliest  date  on 
which  the  final  payment  of  principal  and 
interest  on  the  bond  is  actually  and 
unconditionally  due  (without  regard  to 
any  unanticipated  event  or  optional 
retirement).  See  §  1.150-1  (d)(1)  and 
(d)(2)  for  definitions  of  final  maturity 
date  and  actually  and  unconditionally 
due.  Bonds  evidenced  by  a  single  loan 
instrument  and  to  which  {  1.150-l(d)(3) 
applies  shall  not  be  treated  as  subject  to 
mandatory  early  redemption  for„ 
purposes  of  paragraph  (b)(7)(iii)(A)  of 
this  section. 

(C)  Exception  for  certain  discount 
bonds.  Notwithstanding  anything  to  the 
contrary  in  paragraphs  (b)(7)(iii)  (A)  and 
(B)  of  this  section,  this  paragraph 
(b)(7)(iii)  applies  to  a  bond  issued  at 
discount  only  if — 

(1)  The  amount  of  the  discount  is 
greater  than  one-fourth  of  1  percent 
multiplied  by  the  number  of  complete 
years  from  the  date  of  issue  to  the  final 
maturity  date; 

(2)  The  amount  of  discount  is  greater 
than  one-eighth  of  1  percent  multiplied 
by  the  number  of  complete  years  from 
the  date  of  issue  to  the  final  maturity 
date  and  the  first  mandatory  early 
redemption  date  is  more  than  15  years 
before  the  final  maturity  date;  or 

(3)  The  amount  of  bonds  subject  to 
mandatory  redemption  on  any  date  is 
more  than  10  percent  greater  than  the 


amount  of  bonds  subject  to  mandatory 
redemption  or  payable  at  maturity  on 
any  later  date. 

(D)  Determination  of  discount  The 
amount  of  discount  is  defined  as  the 
percentage  obtained  by  dividing  the 
excess  of  the  stated  retirement  price 
over  the  issue  price  of  a  bond  by  the 
stated  retirement  price  of  the  bond.  For 
purposes  of  the  preceding  sentence, 
issue  price  and  stated  retirement  price 
do  not  include  accrued  interest  for  a 
period  of  up  to  6  months. 

(iv)  Special  rules  for  certain  early 
redemptions.  The  early  retirement  value 
of  a  bond  is  the  amount  specified  in 
paragraph  (b)(7)(iv)  (A)  or  (B)  of  this 
section  if  the  bond  is  redeemed  before 
the  final  maturity  date  and  a 
recomputation  of  yield  is  required 
pursuant  to  S  1.148-3(c)(4)  (ii)  or  (iii). 

(A)  Bond  redeemed  pursuant  to  its 
terms.  In  the  case  of  a  bond  redeemed 
pursuant  to  its  terms,  the  early 
retirement  value  is  an  amount  equal  to 
the  actual  redemption  price  of  the  bond 
(including  call  premium,  if  any). 

(B)  Other  bonds.  For  any  redemption 
not  described  in  paragraph  (b)(7)(iv)(A) 
of  this  section,  the  early  retirement 
value  is  an  amount  equal  to  the  sum  of 
the  issue  price  for  the  bond,  determined 
under  §  1.148-8(c),  and  the  amount  of 
accrued  original  issue  discount, 
determined  under  section  1288(a). 

(8)  Present  value — (i)  In  general.  The 
present  value  of  a  bond  on  any  date  is 
the  present  value  as  of  such  date  of  all 
the  unconditionally  payable  payments 
of  principal  and  interest  and  all 
payments  for  a  qualified  guarantee  to  be 
paid  on  and  after  such  date  with  respect 
to  the  bond.  See  §  1.14«-«(b){5)  for 
formula  for  determining  present  value. 
See  paragraph  (b)(8)(iii)  of  this  section 
for  approximate  method  for  determining 
present  value  of  certain  bonds.  See 
paragraph  (b)(8)(iv)  of  this  section  for 
special  present  value  for  large  fixed 
yield  issues. 

(ii)  Discount  rate,  etc. — (A)  In  general. 
For  purposes  of  computing  the  present 
value  of  a  bond,  the  yield-to-maturity  on 
the  bond  shall  be  used  as  the  discount 
rate  and  the  bond  shall  be  assumed  to 
be  retired  on  the  final  maturity  date  for 
the  stated  retirement  price  on  such  date. 

(B)  Bonds  subject  to  mandatory  early 
redemption.  For  purposes  of  applying 
paragraphs  (b)(8)(i)  and  (b)(8)(ii){A)  of 
this  section  to  substantially  identical 
bonds  that  are  subject  to  mandatory 
early  redemption — 

(/)  The  composite  yield-to-maturity  on 
all  such  bonds  shall  be  treated  as  the 
yield-to-maturity  on  each  bond; 

(2)  The  composite  yield-to-maturity 
shall  be  determined  by  assuming  the 
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bonds  are  retired  da  tite  scheduled  earijr 
retirement  dates  aid  by  treating  mxh 
dates  as  the  rinal  itaturity  dates;  and 
(JJ  The  present  vjalue  of  each  bond 
retired  in  satisfaction  of  a  mandatory 
early  redemption  requirement  shall  be 
determined  by  treating  the  mandatory 
early  redemption  date  (in  satisfaction  of 
which  the  bond  is  i  etired)  as  the  final 
maturity  date  and  iie  stated  relireinent 
price  on  such  date  as  the  stated 
retirement  price  or  the  final  maturity 
date.  For  purposes  of  this  paragraph 
(b)(8)(LiMBJ.  ^e  sclieduled  early 
retirement  dates  [<  ad  mandatory 
redemption  dates]  shall  be  determined 
on  the  basis  of  rea  ionaWe  expectations 
as  of  the  date  of  is  sue  (if  the  dates  are 
not  fixed  and  dete  minable  as  of  the 
date  of  issue).  See  paragraph  (c)(7)  of 
this  section  {Exaai  oles  7  through  10). 
(iii)  Afiproxjmat  ?  method — (A)  In 
general  U  a  bond  s  an  eligible  bond,  the 
issuer  may  treat  ll  e  outstanding  par 
amount  of  the  bon  1  plus  (if  the  bond  is 
•lot  a  variable  yiel  i  bond)  unpaid 
accrued  interest  ai  i  of  a  date  (including 
interest  paid  on  si  ch  date)  as  the 
present  value  of  tJ  e  bond  on  such  date. 
The  preceding  sen  lence  shall  not  apply 
for  purposes  of  pa  agraph  {d)(3)(l)(E)  of 
this  section  if  ther  j  is  unpaid  accrued 
interest  as  of  such  date  (not  including 
interest  paid  on  si  ch  date). 

(B)  Eligible  born  i.  A  bond  is  an  eligiWe 
bond  if — 

{1)  The  issue  pr  ce  of  the  bond  is  par 
plus  accrued  inter  jst  on  such  par 
amount  (if  any)  fo  ■  the  period  that 
begins  on  a  date  t  lat  is  less  than  one 
year  before  the  de  te  of  issue  and  ends 
on  the  date  of  issi.  e; 

(?)  All  interest  <  n  the  bond  (other  than 
such  accrued  intei-est)  accrues  on  the 
outstandiiTg  par  amount  of  the  bond  and 
is  actually  and  unfconditionally  due  at 
periodic  intervals  of  one  year  or  less 

(.3)  The  first  paj  ment  of  interest  on  the 
bond  (iiududing  such  accrued  interest)  is 
due  at  the  end  of  he  first  short 
compounding  inte  rval  or  at  the  end  of 
the  first  whoie  co  npoimding  interval; 

[4\  Tlie  lowest  i  tated  retirement  price 
of  the  bond  is  not  less  than  the 
outstanding  par  a  mount  of  the  bond  plus 
accrued  interest;  ind 

(5)  ^io  paymeni  for  a  qualified 
guaraatee  is  take  i  into  account  with 
respect  to  the  boi  d  (without  regard  to 
paragraph  (bKl3)i[ij)(D)  of  this  sectioo). 

(iv)  Special  present  value  for  large 
fixed  yieki  issvei.  If  the  aggregate  issue 
price  of  the  bonds  issued  as  part  of  a 
fixed  yield  issue  |s  $35  million  or  moie. 
the  present  valua(  of  the  bonds  that  are 
part  of  the  issue  Shall  be  determined  bjr 
substituting  "one -sixteenth  of  one 
percent"  toe  "oat  -fourth  of  one  percent" 
in  pan^aph  (b)(  l)('*)tA)  of  this  sectioo. 


(9)  Special  rules  for  variable  p'eU 
bonds.  For  purposes  of  determining 
whether  a  variable  yield  bond  (other 
than  a  tender  bond)  is  a  yidd-to-cali 
bond  and  for  purposes  of  computing  the 
yield  on  and  present  value  and  eariy 
retirement  value  of  the  bond — 

(i)  Any  interest  that  is  unconditionally 
payable  but  that  does  not  accrue  at  a 
rate  that  is  fixed  and  determinable  as  of 
the  date  of  issue  shall  not  be  taken  into 
acooont: 

(ii)  The  interest  described  in 
paragraph  (b)(9Ki)  of  this  section  shall 
be  treated  as  unconditionally  payable  at 
a  rate  that  is  fixed  and  determinable  as 
of  the  date  of  issue  and  shall  be  fixed 
and  determined  on  the  basis  of  the  rate 
established  by  the  interest  index  or 
other  interest  rate  setting  mecfaaflftsm  as 
of  such  date; 

(iii)  Payments  for  a  qualified 
guarantee  shall  be  taken  into  account 
only  for  purposes  of  determining 
whether  the  bond  is  a  yield-to-call  bond 
and  shall  be  treated  as  level  payments 
for  such  purpose;  and 

{iv)  Interest  that  accrued  on  the  bond 
on  or  before  a  date  and  that  is  payabte 
on  or  after  such  date  (including  the 
interest  treated  as  so  accruiirg  under 
paragraph  (b){9)(ii)  of  this  section)  shall 
not  be  taken  into  account  in  determining 
the  present  value  of  the  bond  on  such 
dale.  See  paragraph  (d)(4)  of  this  section 
{Examples  1  through  3). 

(10)  Actually  paid— \\]  In  general 
Payments  of  principal  and  interest  on  a 
bond  that  are  uncc«ulitionaUy  payable 
shall  be  treated  as  if  paid  on  the  date 
actually  and  unconditionally  due  if — 

(A)  The  reba table  arbitrage  (with 
regard  to  this  paragraph  {b)(10j)  is  lower 
than  the  rebatable  arbitrage  (without 
regard  to  this  paragraph  (b)(10j): 

(B)  As  of  the  date  of  issue,  it  is 
reasonably  expected  that  all  payments 
of  principal  and  interest  payable  on  the 
bond  will  be  paid  no  later  than  the  date 
actually  and  unconditionally  due;  and 

(C)  As  of  the  date  of  issue,  the  holders 
of  all  bonds  that  are  part  of  the  issue  are 
reasonably  assured  that  sufficient  funds 
will  be  available  to  fully  retire  the  bonds 
(after  reduction  for  any  amount  required 
to  be  paid  under  §  1.148-l(bKl}{i). 
determined  without  regard  to  this 
parap-aph  (bKlO))  in  the  event  that  none 
(or  an  insubstantial  portion)  of  the 
proceeds  of  the  issue  are  expended  for  a 
governmental  purpose  (not  including  the 
payment  of  the  principal  or  interest  on 
or  the  retirement  jaice  of  any  bond  diat 
is  part  <rf  the  issue)-  The  reasonable 
assurance  must  be  predicated  on  a 
binding  obligation  (enforceable  by  or  on 
behalf  of  the  bondholders)  of  a  person 
or  persons  with  sufficient  funds  (and  to 
the  extent  necessary  the  binding 


obligatioa  nwst  be  enforced).  See 

§  1.150-l(d)(2)  for  definition  of  actually 

and  unconditionally  due. 

(ii)  Unconditionally  payable— {h]  In 
general  A  payment  of  principal  or 
interest  on  a  bond  Is  unconditionally 
payable  if  the  amount  of  the  pajTnent 
and  date  the  amount  is  actually  and 
unconditionafly  due  are  fixed  and 
determinable  as  of  the  date  of  issue 
(determined  by  assuming  that  no 
payinent  is  paid  before  the  latest  date 
the  payment  is  actually  and 
unconditionally  due).  A  payment  shall 
not  be  treated  as  unconditionally 
payable  to  the  extent  that  it  is  not 
reasonably  certain  on  the  date  of  issue 
of  the  bond  that  the  payment  actually 
will  be  paid. 

(B)  Variable  yield  bonds.  Any 
payment  of  interest  on  a  variable  yield 
bond  that  is  determined  by  reference  to 
market  interest  rates  (including  by 
reference  to  any  index  of  such  rates) 
after  the  date  of  issue  shall  be  treated  as 
unconditionally  payable  if  the  payment 
would  be  unconditionally  payable  if  the 
payment  were  determined  by  reference 
to  interest  rates  that  were  fixed  and 
determinable  as  of  the  date  of  issue. 

(11)  Compounding  interval— {i]  Bond. 
The  compounding  interval  used  in 
computing  the  yield  on  and  the  present 
value  of  a  bond  is  the  compounding 
interval  used  *vith  respect  to  each  bond 
that  is  part  of  the  issue. 

(ii)  Issue.  The  compounchng  interval 
used  in  computing  the  yield  on  an  issue 
and  the  present  value  of  amounts  under 
paragraphs  (c)(1)  and  (d)(1)  of  this 
section  is  any  compounding  mterval  <rf 
not  more  than  one  year  that  is  used  widi 
respect  to  each  bond  that  is  part  of  the 
issue. 

(12)  Qualified  guarantees— ii]  In 
general  The  term  qualified  guarantee 
means,  with  respect  to  a  bond,  any 
guarantee  of  the  bond  if  the  guarantee 
meets  each  of  the  requirements  of  this 
paragraph  (b)(12). 

(ii)  Guarantee— (A)  In  general.  The 
term  "guarantee"  means,  with  respect  to 
a  bond  an  unconditional  and  recourse 
obligation  of  a  guarantor  (enforceable 
by  or  on  behalf  of  the  holder  of  the 
bond)  to  pay  all  or  part  of  any  payment 
of  principal  or  interest  on  the  bond  (or 
any  payment  of  the  tender  price  of  the 
bond  if  the  bond  is  a  tender  bond)  that 
is  actually  and  unconditionally  due 
under  the  terms  of  the  bond. 

(B)  Secondary  liability.  An  obligation 
to  pay  shall  not  be  treated  as  a 
guarantee  unless — 

[1)  It  Is  reasonably  expected  that  the 
guarantor  will  not  be  called  upon  to 
make  any  payment  under  the  guarantee 
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(for  which  the  guarantor  will  not  be 
reimbursed  immediately  in  cash):  and 

{2)  The  guarantor  is  entided  to  be  fully 
reimbursed  immediately  or  upon 
commercially  reasonable  repayment 
terms  (during  a  workout  period  that  is  * 
not  uru-easonably  long]  for  any  payment 
under  the  guarantee.  In  no  event  shall 
any  hedging  transaction  described  in 
section  1256(e){2)(A)  (i)  or  (ii)  be  treated 
as  a  guarantee.  See  paragraph  {b)(14)  of 
this  section  for  treatment  of  hedging 
transactions. 

tC)  Guarantor.  The  term  guarantor 
includes  only — 

(7)  The  United  States  (or  any  agency 
or  instnunentality  thereof,  within  the 
meaning  of  section  149(b)); 

(21  An  entity  that  is  not  exempt  from 
Federal  income  taxation  and  that — 

(;■)  Is  a  bank  (within  the  meaning  of 
section  581  or  565(a)(2)(B)); 
.    [if]  Is  rated  in  one  of  the  two  highest 
(e.g..  "AA."  "AAA."  "Aa."  or  'Aaa'l 
categories  for  unsecured  debt  or 
insurance  underwriting  or  claims  paying 
ability  by  a  nationally  recognized  rating 
agency;  or 

(/;/)  By  issaing  its  policies  causes 
obligations  insured  thereby  to  be  rated 
in  one  of  tlie  two  highest  categories;  and 

(J)  A  State  insurance  fund  established 
before  May  15, 1989  but  only  with 
respect  to  guarantees  of  obligations  of 
persons  other  than  State  or  local 
government  units  and  of  the  type 
guaranteed  by  such  fund  before  such 
date.  Soch  term  shall  not  include  any 
person  that  is  to  use  20  percent  or  more 
of  the  proceeds  of  the  issue  of  which  the 
bond  is  a  part  for  a  private  business  use 
(within  the  meaning  of  section  141(bK6jj 
or  a  person  related  to  such  a  person 
(within  the  meaning  of  section  144(a)(d)J. 

(D)  Risk  shifting.  An  obligation  to  pay 
shall  be  treated  as  a  guarantee  only  to 
the  extent  that  the  obUgation  shifts 
ultimate  credit  risk  with  respect  to  the 
issue.  An  obligation  to  pay  does  not 
shift  ultimate  credit  risk  with  respect  to 
an  issue  to  the  extent  that  the  guarantor 
or  a  per&oa  related  to  the  guarantor 
(within  the  meaning  of  section  144(a)(3)) 
is  obligated  to  pay  any  amount  that  is 
taken  into  account  with  respect  to  the 
issue  under  section  141(b)(2).  For 
purposes  of  this  paragraph  (b)(12){ii)(D|. 
any  person  that  owns  a  share  of  the 
beneBcial  ownership  interests  of 
another  person  shall  be  treated  as 
owning  a  proportionate  share  of  the 
beneficial  ownership  interests  owned  by 
such  odier  person,  any  person  a  share  <rf 
the  beneficial  owner^ip  interests  of 
which  is  owned  by  another  person  shall 
be  treated  as  owning  a  proportionate 
share  of  the  beneficial  ownership 
interests  owned  by  such  other  person, 
and  any  obligation  to  pay  shall  be 


treated  as  the  obligation  of  any  person 
that  owns  a  proportionate  share  of  the 
beneficial  ownership  interests  of  the 
obligor  and  of  any  person  a 
proportionate  share  of  the  bene£tcial 
ownership  interests  of  which  is  owned 
by  the  obligor  in  the  same  proportion  as 
the  proportionate  share  so  owned.  For 
purposes  of  the  preceding  sentence, 
proportionate  shares  shall  be 
determined  on  the  basis  of  fair  market 
value,  and  no  share  shall  be  taken  into 
account  that  is  less  than  10  percent  of 
the  total 

(E)  Form  of  guarantee.  A  guarantee 
may  be  in  the  form  of  an  insurance 
policy,  surety  bond,  irrevocable  letter  or 
line  of  credit,  or  standby  purchase 
agreement.  A  guarantee  of  the  principal 
and  interest  on  a  bond  may  be  in  the 
form  of  a  recourse  loan  to  the  guarantor 
if  the  loan  is  in  substance  a  guarantee  of 
the  bond.  A  loan  is  not  in  substance  a 
guarantee  unless  the  terms  of  the  loan 
and  bond  are  substantially  identical 
(without  regard  to  any  discrepancy  in 
pa>'ment  dates  of  no  more  than  15 
business  days). 

(iii)  Reasonable  charge.  A  gtfarantee 
of  a  bond  does  not  meet  the 
requirements  of  this  paragraph  (b)(12)  if 
the  payments  for  the  guarantee  of  the 
bond  exceed  a  reasonable  charge  for  the 
transfer  of  credit  risk.  In  determining 
whether  this  requirement  is  met  tha« 
shall  be  taken  into  account  payments 
charged  by  guarantors  in  comparable 
transactions  (including  transactions  In 
which  the  guarantor  has  no  involvement 
other  than  as  a  guarantor).  In  no  event 
shall  this  requirement  be  considered  met 
unless  the  present  value  of  such 
payments  on  the  issue  is  less  than  the 
present  value  of  the  interest  to  be  sa^-ed 
on  the  issue  as  a  result  of  the  guarantee. 
Present  value  is  computed  by  using  the 
yie!d-to-muturity  on  the  issue  (with 
regard  to  payments  for  the  guarantee)  as 
the  discount  rate. 

(iv)  Nonguaraniee  element — (A)  In 
general.  A  guarantee  of  a  bond  does  not 
meet  the  requirements  of  this  paragraph 
(b)(12)  if  any  payment  denominated  as  a 
payment  for  the  guarantee  or  taken  into 
account  by  the  issuer  as  a  payment  for  a 
qualified  guarantee  with  respect  to  the 
bond  includes  direct  or  indirect  payment 
for  a  cost  risk,  or  other  element  that  is 
not  customarily  borne  by  guarantors  of 
tax-exempt  bonds  (in  transactions  in 
which  the  guarantor  has  no  involvement 
other  than  as  a  guarantor). 

(B)  JVonguarantee  charges  wast  be 
separately  stated.  A  guarantee  shall  not 
be  treated  as  meeting  the  requirements 
of  paragraph  (b)(12)(iv)(A)  of  this 
section  if  the  guarantor  (or  a  related 
person  within  the  meaning  of  section 
147(a)(2))  provides  any  nonguarantee 


service(8)  the  fee{s)  for  which  are  not 
separately  stated.  The  preceding 
sentence  shall  not  apply  to  any 
guarantee  eat««d  into  on  or  before  June 
14. 1989. 

(C)  Examples.  The  following  are 
examples  of  payments  that  include  a 
nonguarantee  element 

[1]  Payments  for  the  guarantee  of  the 
tender  price  of  tender  bonds  Include 
indirect  payment  for  a  noncustomary 
cost  (the  cost  of  remarketing  the  bonds) 
if  the  issuer  or  an  ultimate  obligor  (or  its 
agent)  is  not  required  to  use  best  efforts 
to  remarket  bonds  that  are  tendered  for 
purchase  and  not  retired. 

(7)  Payments  for  a  guarantee  include, 
indirect  payment  for  a  noncustomary 
risk  if  the  guarantor  is  not  reasonably 
assured  that  sufficient  funds  will  be 
available  to  fully  retire  the  bonds  (after 
reduction  for  any  amount  required  to  be 
paid  under  §  1.14&-l(bKl){i).  determined 
without  regard  to  any  payment  for  any 
qualified  guarantee)  in  the  event  that 
none  (or  an  insubstantial  portion)  of  the 
proceeds  of  the  issue  are  expended  for  a 
governmental  purpose  (not  including  the 
payment  of  the  principal  or  interest  on 
or  the  retirement  price  of  any  bond  that 
is  part  of  die  issue).  The  reasonable 
assurance  must  be  predicated  on  a 
binding  obligation  (enforceable  by  the 
guarantor)  of  a  person  or  persons  with 
sufficient  funds  (and  to  the  extent 
necessary  the  binding  obUgation  must 
be  enforced). 

(3)  Payments  for  a  guarantee  include  a 
nonguarantee  element  if  the  issuer  is 
entitled  to  a  refund  in  the  e\'ent  a 
guaranteed  bond  is  retired  before  the 
final  maturity  date,  and  the  amount  of 
the  refund  exceeds  the  unearned  portion 
of  the  payments  for  the  guarantee. 

[4]  If  a  guarantee  is  in  the  form  of  a 
loan  to  the  guarantor,  payments  to  the 
guarantor  include  a  nonguarantee 
element  if  the  payment  for  any 
nonguarantee  service  performed  by  the 
guarantor  does  not  fully  and  adequately 
compensate  the  guarantor  for  such 
service  (or  any  portion  of  such  payment 
is  taken  into  account  as  a  payment  for  a 
qualified  guarantee).  For  purposes  of 
determining  whether  the  guarantor  is 
fully  and  adequately  compensated  for 
such  a  service,  the  payments  for  the 
service  are  compared  to  payments  that 
would  be  charged  for  the  service  if  d»e 
service  was  performed  by  a  person 
other  than  a  guarantor. 

(5)  Paj-ments  to  a  guarantor  of  a 
revenue  bond  include  a  nonguarantee 
element  if  the  property  securing  the 
bond  normally  would  be  Insured  against 
certain  risks  and  the  guarantee  is  used 
to  replace  such  insurance.  For  example, 
if  a  bond  is  secured  solely  by  a 
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multifamily  hoising  project  and  the 
revenues  derived  therefrom,  and  the 
project  is  not  insured  against  any  fire 
damage,  paymtnts  to  the  guarantor  of 
the  bond  would  include  a  nonguarantee 
element.  Similarly,  payments  to  the 
guarantor  of  a  jualified  mortgage  bond 
would  include  i  nonguarantee  element  if 
the  mortgage  Ic  ans  securing  the  bond 
did  not  satisfy  minimum  underwriting 
standards. 

(v)  Purpose  i  ivestment  bond 
guarantee.  A  gi  larantee  of  the  principal 
or  interest  on  a  n  eligible  purpose 
investment  shall  be  treated  as  a 
guarantee  of  the  related  payments  of 
principal  or  interest  on  bonds  that  are 
part  of  an  issue  and  as  if  paid  for  a 
guarantee  with  respect  to  such  bonds  if 
(and  only  if) — 

(A)  All  payments  of  principal  and 
interest  on  the  purpose  investment  that 
are  original  pn  ceeds  of  the  issue 
coincide  (in  all  events)  with  payments 
on  such  bonds;  and 

(B)  All  such  I  )ayments  on  the  purpose 
investment  (and  all  related  payments 
under  the  guarantee)  are  at  all  times 
pledged  uncom  litionally  and  exclusively 
to  the  payment  of  principal  and  interest 
on  such  bonds  [without  regard  to  any 
bond  after  the  3ond  is  legally  defeased). 
See  paragraph  ib)(12)(vi)  of  this  section 
for  when  paym  ents  coincide.  See 
paragraph  (b)(:  2)(vii)  of  this  section  for 
special  rule  foi  parity  issues.  See 
paragraph  (b)(  2)(viii)  of  this  section  for 
definition  of  el  gible  purpose 
investment. 

(vi)  When  pi  yments  coincide.  For 
purposes  of  pa'agraph  (b)(12)(v)(A)  of 
this  section,  pa  yments  on  a  purpose 
investment  an(  a  bond  coincide  if — 

(A)  The  payi  [lents  are  actually  and 
unconditional!  i  due  during  the  same 
compounding  i  iterval  used  in  computing 
the  yield  on  thu  bond,  determined  by 
taking  into  acc3unt  only  payments  of 
interest  on  the  bond; 

(B)  The  payr  lents  are  actually  and 
unconditional!  i  due  during  the  same 
compounding  iiterval  used  in  computing 
the  yield  on  thi ;  bond,  determined  by 
taking  into  ace  aunt  only  payments  of 
principal  on  th  i  bond;  or 

(C)  The  paynents  on  the  bond  are 
actually  and  unconditionally  due  no 
later  than  one  nonth  after  the  payments 
on  the  purpose  investment. 

In  applying  thi  i  paragraph  (b)(12Kvi)  to 
an  issue,  there  shall  not  be  taken  into 
account  any  d:  screpancy  of  no  more 
than  one  mont  i.  or  any  amount  less  than 
$250,000  that  ii  required  to  be  used  to 
redeem  bonds  no  later  than  the  first 
available  call  late. 

(vii)  Special  rule  for  parity  issues. 
Payments  on  a  purpose  investment  (and 
related  paymeits  under  a  guarantee) 


shall  not  be  treated  as  failing  to  meet 
the  requirement  of  paragraph 
(b)(12)(v)(B)  of  this  section  that  such 
payments  are  pledged  exclusively  to  the 
payment  of  principal  or  interest  on 
bonds  that  are  part  of  the  issue  solely  by 
reason  of  the  fact  the  payments  are 
pledged  to  the  payment  of  principal  and 
interest  on  bonds  that  are  part  of  one  or 
more  other  issues  if — 

(A)  The  issue  and  all  the  other  issues 
to  which  the  payments  are  pledged  are 
issued  by  the  same  issuer  pursuant  to 
the  same  master  resolution  or  indenture; 

(B)  All  bonds  issued  under  the  master 
resolution  or  indenture  are  equally  and 
ratably  secured  at  all  times  (without 
regard  to  any  bond  after  the  bond  is 
legally  defeased); 

(C)  Original  proceeds  of  the  issues  of 
which  such  bonds  are  a  part  may  be 
used  only  to  make  or  finance  purpose 
investments  that  are  unconditionally 
and  exclusively  pledged  to  the  payment 
of  such  bonds  and  guaranteed  by  the 
same  guarantor  (and  to  pay 
administrative  expenses  relating  to  the 
financing  of  such  purpose  investments); 
and 

(D)  The  payments  on  the  purpose 
investment  are  not  guaranteed  by  the 
guarantor  to  any  lesser  extent  than  the 
payments  on  any  purpose  investment 
financed  with  original  proceeds  of  any 
of  the  other  issues. 

(viii)  Eligible  purpose  investment  The 
term  eligible  purpose  investment  means, 
with  respect  to  an  issue,  any  purpose 
investment  (or  portion  thereof)  that  is 
allocated  to  sale  proceeds  of  the  issue 
(including  sale  proceeds  allocated  to  the 
refunding  portion  of  a  refunding  issue) 
if— 

(A)  The  investment  is  an  obligation 
that  is  not  a  student  loan  or  for  the 
financing  of  an  owner-occupied 
residence;  and 

(B)  The  yield  on  the  investment  is  not 
reasonably  expected  to  be  materially 
higher  than  the  yield  on  the  issue 
(within  the  meaning  of  S  1.103- 
13(b)(5)(i)(A),  or,  in  the  case  of 
investments  in  acquired  program 
obligations,  within  the  meaning  of 

§  1.103-13(b)(5)(viii))  but  determined— 

[1)  Without  regard  to  any  other 
purpose  investment  and  without  regard 
to  any  payment  for  a  guarantee  of  any 
other  purpose  investment;  and 

(2)  Except  as  otherwise  provided  in 
paragraph  (b)(12)(ix)(A)  of  this  section, 
by  taking  into  account  payments  for  the 
guarantee  of  the  purpose  investment  as 
interest  on  the  issue  and  as  interest  on 
the  purpose  investment  and  not  as 
administrative  costs  for  purposes  of 

§  1.103-13(c)(5). 

(ix)  Transition  rule.  The  requirements 
of  paragiaph  (b)(12)(viii)(B)  of  this 


section  shall  be  treated  as  satisfied  with 
respect  to  a  purpose  investment 
acquired  on  or  before  June  14, 1989,  if 
the  requirements  are  satisfied 
determined  by  taking  into  account — 

(A)  Payments  for  the  guarantee  of  the 
purpose  investment  as  administrative 
costs  for  purposes  of  §  1.103-13(c)(5) 
and  not  as  interest  on  the  issue;  and 

(B)  Any  amendment  to  the  terms  of 
the  purpose  investment  no  later  than  the 
first  dale  after  June  14, 1989,  that  any 
amount  with  respect  to  the  issue  is  paid 
or  required  to  be  paid  to  the  United 
States  under  S  1.148-l(b)(l). 

(13)  Special  rules  for  guarantee 
payments,  (i)  Allocation  to  bonds — (A) 
Level  payments.  A.  level  payment  for  a 
guarantee  shall  be  allocated  to  the  bond 
to  which  the  level  payment  properly 
relates. 

(B)  Nonlevel  payments.  Nonlevel 
payments  for  a  guarantee  shall  be 
allocated  to  bonds  in  a  manner  that 
properly  reflects  the  proportionate  credit 
risk  for  which  the  guarantor  is 
compensated.  In  the  case  of  identical 
bonds  (including  bonds  subject  to 
mandatory  early  redemption),  the 
proportionate  credit  risk  with  respect  to 
each  bond  is  the  same.  The 
proportionate  credit  risk  with  respect  to 
bonds  that  are  not  identical  shall  be 
determined  by  reference  to  the 
proportionate  interest  reduction 
resulting  from  the  guarantee 
(determined  on  a  present  value  basis 
and  with  adjustments,  if  necessary,  to 
take  into  account  any  level  payments); 
provided  that,  in  the  case  of  bonds  that 
are  not  readily  marketable  without  a 
guarantee  and  for  which  the 
proportionate  interest  reduction  cannot 
reasonably  be  estimated  in  such  a  way 
as  to  properly  reflect  the  proportionate 
credit  risk,  the  proportionate  credit  risk 
shall  be  determined  by  use  of  a 
reasonable  method  that  properly  reflects 
such  risk. 

(ii)  Special  rules  for  variable  yield 
bonds— {A)  Level  payments.  Level 
payments  allocated  to  a  variable  yield 
bond  shall  be  treated  as  paid  when  paid 
(but  not  earlier  than  when  actually  due). 
See  paragraph  (d)(4)  of  this  section 
[Examples  4  through  11).  For  purposes  of 
this  paragraph  (b)(13)(ii).  all  payments 
for  a  guarantee  allocated  to  a  bond  shall 
be  treated  as  level  payments  if  all  such 
payments  are  paid  during  a  single  yield 
period,  the  bond  is  outstanding  only 
during  such  yield  period,  and  the  bond  is 
not  retired  before  the  final  maturity  date 
of  the  bond.  See  paragraph  (c)(7)  of  this 
section  [Example  11). 

(B)  Nonlevel  payments.  Nonlevel 
payments  allocated  to  a  variable  yield 
bond  shall  be  treated  as  paid  on  the  first 
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day  of  each  bond  year.  The  amount 
treated  as  paid  on  the  first  day  of  each 
bond  year  (other  than  a  short  bond  year) 
shall  be  the  constant  payment  amount. 
The  amount  treated  as  paid  on  the  first 
day  of  each  short  bond  year  shall  be  the 
product  of  the  constant  pa^-ment 
amount  and  the  fraction  of  a  full  year 
represented  by  the  short  bond  year.  See 
paragraph  {d)(4)  of  this  section 
[Examples  4  through  ^7). 

(C)  EaHy  retirement.  If  a  variable 
yield  bond  is  retired  before  the  fina! 
maturity  date,  no  payment  for  a     ' 
guarantee  shall  be  treated  as  paid  with 
respect  to  the  bond  after  the  retirement 
date,  and  the  amount  or  amounts  treated 
as  paid  oo  any  day  during  the  1-year 
period  immediiately  preceding  the 
retirement  date  (without  regard  to  this 
sentence)  shall  not  be  treated  as  paid  to 
the  extent  properly  allocable  to  the 
period  during  w^ich  the  bond  is  retired. 
For  example,  the  constant  payment 
amount  treated  as  paid  on  the  first  day 
of  the  bond  year  during  which  the  bond 
is  retired  is  the  product  of  the  constant 
payment  amount  that  would  be  treated 
as  paid  if  the  bond  were  not  retired,  and 
the  fraction  representing  the  portion  of 
the  bond  year  during  which  the  bond  is 
not  retired.  See  paragraph  {d){4)  of  this 
section  [Examples  6  and  10]. 

(D)  Conversion  to  fixed  yield  bond.  If 
a  fixed  yield  bond  was  a  variable  yield 
bond,  amounts  paid  for  a  qualified 
guarantee  with  respect  to  the  variable 
yield  bond  shall  be  treated  as  paid  with 
respect  to  the  Gxed  yield  bond  in  the 
manner  provided  in  this  paragraph 
(b](!3){ii]  for  purposes  of  paragraphs  (c) 
and  (d)  of  this  section.  See  paragraph 
(d)(4)  of  this  section  (Examples  9 
through  //). 

(iii)  Definitions  and  special  rules.  For 
purposes  of  this  paragraph  (b)(13) — 

(A)  Level  payment.  A  payment  for  a 
qualified  guarantee  of  a  bond  is  a  level 
payment  if — 

[1)  The  payment  is  one  of  a  series  of 
payments  with  respect  to  the  bond; 

[2]  Each  payment  in  the  series  is  the 
same  percentage  of  the  outstanding 
amount  of  the  bond  plus  accrued 
interest  for  a  period  of  no  longer  than 
one  year,  determined  as  of  the  date  the 
payment  is  calculated; 

(J)  Each  payment  in  the  series  is  due 
no  eariier  than  one  year  before  and  no 
later  than  one  year  after  the  date  the 
pajTnent  is  calculated;  and 

[4]  The  series  of  payments  are  due  at 
periodic  intervals  (property  adjusted  to 
take  into  account  any  short  interval)  and 
at  least  one  payment  is  due  each  bond 
year  while  the  guarantee  of  the  bond  is 
in  effect. 

The  accrued  interest  referred  to  in 
paragraph  (b)(13)(iiiHA)(2)  of  this 


section  may  be  based  on  a  hypothetical 
interest  rate  (but  not  at  a  rate  abo\'e  a 
reasonable  maximum  rate)  rf  the  method 
of  calculating  such  interest  does  not 
vary  and  is  not  designed  to  front-load  or 
back-load  payments.  See  paragraph 
(d)(4)  of  this  section  [Examples  4  and  7). 

(B)  Nonhvel payment.  Any  pajTnent 
for  a  qualified  guarantee  of  a  bond  that 
is  not  a  level  payment  is  a  nonlevel 
payment. 

(C)  Constant  payment  amount.  The 
constant  payment  amount,  with  respect 
to  a  variable  yield  bond,  is  equal  to  the 
present  value  of  all  the  nonlevel 
payments  for  a  qualified  guarantee 
allocated  to  the  bond,  divided  by  the 
present  value  of  all  the  nominal  amounts 
paid  on  the  first  day  of  each  bond  year 
while  the  guarantee  of  the  bond  is  in 
effect  (without  regard  to  any  retirement 
of  the  bond  before  the  final  maturity 
date).  The  nominal  amount  paid  on  the 
first  day  of  each  bond  year  (other  than  a 
short  bond  year)  is  $1.  The  nominal 
amount  paid  on  the  first  day  of  a  short 
bond  year  is  the  product  of  Si,  and  the 
fraction  of  a  full  year  represented  by  the 
short  bond  year.  Present  value  is 
computed  as  of  the  first  day  the 
guarantee  is  in  effect  by  using  as  the 
discount  rate  the  composite  >-ield  on  all 
the  variable  jield  bonds  to  which  the 
nonlevel  payments  relate  (determined 
with  regard  to  level  payments  but 
without  regard  to  any  nonlex'el  payment 
and  by  applying  rules  similar  to  the 
rules  In  paragraph  (d)  of  this  secdonj 
during  the  period  beginning  on  the  first 
day  the  guarantee  is  in  effect  and  ending 
on  the  last  day  of  the  first  yield  period 
that  is  at  least  one  full  year  during 
which  the  guarantee  is  in  effect  (not 
taking  into  account  any  period  after 
which  the  guarantee  is  no  longer  in 
effect).  For  purposes  of  the  preceding 
sentence,  the  jdeld  period  for  a  fixed 
yield  issue  shall  be  the  period 
determined  under  paragraph  (b)(2)(ii)(A) 
of  this  section.  See  paragraph  {d)(4)  of 
this  section  [Examples  4  through  11). 

(D)  Bond  year.  "Hie  first  bond  year 
shall  be  treated  as  beginning  on  the  first 
day  the  guarantee  of  the  bond  is  in 
effect  and  the  last  bond  year  shall  be 
treated  as  ending  on  the  last  day  the 
guarantee  of  the  bond  is  in  effect 
(without  regard  to  any  retirement  of  the 
bond  before  the  final  maturity  date). 
Any  bond  year  that  is  less  than  12  full 
mondis  is  a  short  bond  year. 

(E)  Aggregation  rule.  All  guarantees 
with  respect  to  variable  yield  bonds  that 
are  part  of  the  same  issue  and  are 
entered  into  with  the  same  guarantor  (or 
a  related  person  within  the  meaning  of 
section  144(a)(3))  on  or  before  the  first 
computation  date  shall  be  treated  as  one 
guarantee.  The  preceding  sentence  shall 


not  apply  to  guarantees  that  are  not  in 
effect  and  are  not  entered  into  within 
one  year  of  each  other. 

(14)  Certain  hedging  transactions. 
(■Reserved] 

(c)  Computation  of  yield  on  fixed 
yield  issue — (1)  General  rule.  The  yield 
on  a  fixed  yield  issue  as  of  any 
computation  date  is  the  discount  rate 
that  produces  the  same  present  value 
when  used  in  computing — 

(i)  Issue  payments.  The  present  value 
of  all  die  issue  payments  paid  and  to  be 
paid  in  connection  with  the  bonds  that 
are  part  of  the  issue:  and 

(ji)  Issue  prices.  Ttie  present  value  of 
all  the  issue  prices  of  the  bonds  that  are 
part  of  the  issue.  Present  value  is 
computed  as  of  the  date  of  issue  of  the 
fixed  yield  issue.  See  §  1.14&-8{b)(5)  for 
formula  for  determining  present  value. 
See  paragraph  (c)(2)  of  this  section  for 
determination  of  issue  payments  paid. 
See  paragraph  (c)(3)  of  this  section  for 
determination  of  issue  pajments  to  be 
paid.  See  paragraph  (c)(4)  of  this  section 
for  special  rule  regarding  frequency  of 
yield  computations  for  fixed  yield 
issues.  See  paragraph  (c)(5)  of  this 
section  for  transition  rule  for  fixed  yield 
issues.  See  paragraph  (c)(6)  of  this 
section  for  special  rules  for  transitioned 
variable  yield  bonds.  See  paragraph  (b) 
of  this  section  for  definitions  and  special 
rules. 

(2)  Determination  of  issue  payments 
paid.  For  purposes  of  this  paragraph  (c). 
the  issue  payments  paid  as  of  any 
computation  date  in  connection  with  the 
fixed  yield  bonds  that  are  part  of  a  fixed 
yield  issue  are — 

(i)  Principal  and  interest  Any 
amounts  paid  on  or  before  the 
computation  date  to  discharge  principal 
or  interest  on  the  bonds  (not  including 
the  retirement  price  or  any  amount 
taken  into  account  in  computing  the 
early  retirement  value  of  a  bond  on  the 
retirement  date): 

(ii)  Qualified  guarantee.  Any  amounts 
paid  on  or  before  the  computation  date 
for  a  qualified  guarantee  with  respect  to 
the  t)ond8  (not  including  any  amount 
taken  into  account  in  computing  the 
early  retirement  value  of  the  bond  on 
the  retirement  date); 

(iii)  Early  retirement  value.  If  any 
bond  is  retired  before  the  final  maturity 
date  and  on  or  before  the  computation 
date,  an  amount  equal  to  the  eariy 
retirement  value  of  the  bond  on  the 
retirement  date;  and 

(iv)  Retirement  price.  If  any  bond  Is 
retired  on  the  final  maturity  date  and  on 
or  before  the  computation  date,  an 
amount  equal  to  the  retirement  price  of 
the  bond. 
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(3)  Determ.  nation  of  issue  payments 
to  be  paid.  F(  r  purposes  of  this 
paragraph  (c  ,  the  issue  payments  to  be 
paid  as  of  an  f  installment  computation 
date  in  conn«  ction  with  the  bonds  that 
are  part  of  a  ixed  yield  issue  shall  be 
determined— 

(i)  Schedul  }d  early  retirements.  By 
assuming  that  bonds  are  retired  on  the 
scheduled  ea  -ly  retirement  date  if — 

(A)  Bonds  are  subject  to  mandatory 
early  redemp  tion  or  are  to  be  retired 
before  the  firal  maturity  date  pursuant 
to  a  binding  <  bligation  that  exists  on  the 
computation  iate;  or 

(B)  Bonds  i  re  to  be  retired  before  the 
final  maturit]  date  with  proceeds  of  a 
refunding  iss  le  issued  on  or  before  the 
computation  late. 

(ii)  Optionc  I  retirements.  Except  as 
otherwise  pr<  vided  in  paragraph  (c)(3)(i) 
of  this  sectioi  i,  by  assuming  that  bonds 
are  retired  or  the  final  maturity  date  for 
the  stated  ret  rement  price  on  such  date. 

(4)  Special  rule  regarding  frequency  of 
yield  comput  itions  on  fixed  yield 
issues — (i)  Ci  'nercJly  no  yield 
recomputatio  n.  In  general,  no  event 
occurring  sut  sequent  to  the  date  of  issue 
of  a  fixed  yie  d  issue  (without  regard  to 
paragraph  (b  (l){ii)  of  this  section)  is 
taken  into  ac  ;ount  in  computing  the 
yield  on  a  fix  3d  yield  issue.  Except  for 
any  yield  adj  istment  to  account  for  an 
event  descrited  in  paragraph  (c)(4){ii)  or 
(c)(4)(iii)  of  tlis  section,  the  yield  on  a 
fixed  yield  is  iue  is  the  yield  on  the  issue 
determined  b^  treating  the  date  of  issue 
(or  for  an  issi  e  treated  as  a  fixed  yield 
issue  under  §  1.148-3(b)(3){ii).  the 
computation  iate  on  which  it  was  first 
treated  as  a  f  xed  yield  issue]  as  the 
only  compute  tion  date. 

(ii)  Recomf.  utation  of  yield  in  case  of 
failure  to  spe  nd proceeds.  The  yield  on  a 
fixed  yield  is  lue  is  adjusted  to  take  into 
account  the  r  itirement  of  any  bonds  that 
are  part  of  th  ;  issue  (whether  by 
redemption,  \  urchase.  or  otherwise) 
prior  to  their Tmal  maturity  date  or 
scheduled  ea  iy  retirement  date  with 
original  proc(  eds  of  the  issue  if  the 
cumulative  a;  [gregate  amount  of  original 
proceeds  use  1  for  this  purpose  exceeds 
25  percent  of  the  original  proceeds  of  the 
issue. 

(iii)  Recom  outalion  of  yield  in  cose  of 
certain  early  redemptions.  The  yield  on 
a  fixed  yield  ssue  is  adjusted  to  take 
into  account  he  following  events: 

(A)  The  rel  irement  (other  than  with 
original  proci  seds  of  the  issue)  of  any 
bond  that  is  lart  of  the  issue  (whether 
by  redempti(  n,  purchase,  or  otherwise) 
prior  to  its  final  maturity  date  or 
scheduled  ea  rly  retirement  date  and 
prior  to  the  d  ate  that  is  5  years  from  the 
date  that  the  issue  is  first  treated  as  a 
fixed  yield  is  sue;  or 


(B)  The  expected  retirement  of  any 
bond  that  is  part  of  the  issue  (whether 
by  redemption,  purchase,  or  otherwise) 
prior  to  its  final  maturity  date  or 
scheduled  early  retirement  date  if  prior 
to  the  date  that  is  5  years  after  the  date 
that  the  issue  is  first  treated  as  a  fixed 
yield  issue,  cash  or  nonpurpose 
investments  (other  than  original 
proceeds  of  the  issue)  have  been 
deposited  into  a  fund  that  is  reasonably 
expected  to  be  used  for  that  early 
retirement,  or  the  issuer  has 
contractually  obligated  itself  to  carry 
out  that  early  retirement,  regardless  of 
whether  that  early  retirement  actually 
occurs.  For  purposes  of  this  paragraph 
(c)(4).  amounts  derived  by  an  issuer 
from  a  purpose  investment  are  not 
treated  as  original  proceeds  of  an  issue, 
unless  such  amounts  are  derived  from 
amounts  originally  lent  or  otherwise 
advanced  by  the  issuer  to  the  conduit 
obligor  under  the  purpose  investment  or 
earnings  thereon  that  have  not  been 
expended  by  the  conduit  obligor  for  the 
governmental  purpose  of  the  issue.  See 
paragraph  (c)(7)  of  this  section 
[Examples  1,  2,  3,  6.  8.  and  10). 

(5)  Transition  rule  for  fixed  yield 
issues.  Unless  the  issuer  otherwise 
elects,  the  yield  on  an  issue  shall  be  the 
yield  on  the  issue  determined  by 
treating  the  date  of  issue  as  the  only 
computation  date  if — 

(i)  The  issue  is  a  fixed  yield  issue 
(widiout  regard  to  paragraphs  (b)(l)(ii) 
and  (b)(3)(ii]  of  this  section); 

(ii)  The  issue  is  sold  on  or  before  May 
15. 1989.  and  issued  on  or  before  June  14. 
1989: 

(iii)  At  least  25  percent  of  the  net  sale 
proceeds  are  allocated  to  expenditures 
(other  than  expenditures  for  the 
payment  of  the  principal  or  interest  on 
or  the  retirement  price  of  any  bond)  no 
later  than  the  date  that  is  3  years  after 
the  date  of  issue  (and  no  later  than  the 
final  computation  date):  and 

(iv)  No  hedging  transaction  to  which 
paragraph  (b)(14)  of  this  section  applies 
is  entered  into  with  respect  to  the  issue 
which  would  increase  the  rebatable 
arbitrage  if  taken  into  account  in 
computing  the  yield  on  the  issue. 
See  paragraph  (c)(7)  of  this  section 
(Examples  3,  6,  8,  and  10). 
See  §  1.14a-8(d)(6)  for  expenditure  of  net 
sale  proceeds. 

(6)  Special  rules  for  transitioned 
variable  yield  bonds.  For  purposes  of 
this  paragraph  (c) — 

(i)  Issue  payments  paid.  The 
provisions  of  paragraph  (d)(2)  of  this 
section  shall  apply  in  determining  the 
issue  payments  paid  as  of  any 
computation  date  in  connection  with  the 
variable  yield  bonds  that  are  part  of  a 
fixed  yield  issue.  For  purposes  of 


applying  such  provisions,  the  yield 
period  for  the  issue  shall  begin  on  the 
date  of  issue  and  end  on  the  final 
computation  date. 

(ii)  Issue  payments  to  be  paid.  The 
issue  payments  to  be  paid  as  of  any 
installment  computation  date  in 
connection  with  the  variable  yield 
bonds  that  are  part  of  a  fixed  yield  issue 
shall  be  determined  by  assuming  that 
market  interest  rates  in  effect  on  the 
computation  date  do  not  later  change, 
and  that  no  discretionary  action  is  taken 
after  the  computation  date  to  affect  the 
interest  rate  on  (or  any  other  term  of) 
the  bonds. 

(iii)  Tender  bond  remarketing.  The 
provisions  of  paragraph  (d)(2){ii)(A)  of 
this  section  shall  apply  in  determining 
the  issue  price  to  be  taken  into  account 
under  paragraph  (c)(l)(ii)  of  this  section 
when  a  tender  bond  is  remarketed. 
See  paragraph  (c)(7)  of  this  section 
[Example  11). 

(7)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c): 

Example  1.  (i)  On  March  1, 19«8,  City  A 
issues  an  issue  consisting  of  identical  fixed 
yield  bonds.  The  final  maturity  date  of  each 
bond  is  July  1, 1998.  Interest  is  payable  on 
July  1  of  each  year  at  a  rate  of  10  percent  per 
annum  on  the  outstanding  principal  amount. 
The  aggregate  principal  amount  of  the  bonds 
is  $20  million.  The  aggregate  issue  price  of  the 
bonds  (determined  under  S  1.14e-8(c))  is 
$21,333,333.33  (including  $1,333,333.33  for 
accrued  interest  from  JuJy  1, 1987  to  March  1. 
1988).  The  bonds  are  subject  to  optional 
redemption  on  July  1, 1994  at  103  percent  of 
par  plus  accrued  interest,  and  on  July  1  of  any 
year  thereafter  at  par  plus  accrued  interest. 
The  issuer  elected  under  paragraph  (c)(5)  of 
this  section  not  to  apply  the  transition  rule  for 
fixed  yield  issues.  All  of  the  proceeds  of  the 
bonds  are  spent  within  three  years. 

{ii)(AKAll  the  bonds  are  outstanding  on  the 
first  iustaliment  computation  date  (7/01/92). 
The  yield  on  the  issue  as  of  the  first 
installment  computation  date  is  9.983  percent 
per  afinum  compounded  annually,  computed 
as  follows: 


Date 

Issue 

PV 

payments 

(9.9830505029%) 

7/01/68 

$2,000,000.00 

$1,937,558.13 

7/01/89 

2,000.000.00 

1,761.687  94 

7/01/90 

2.000.000.00 

1,601.781.30 

7/01/91 

2,000.000.00 

1,456.389  23 

7/01/92 

2,000.000.00 

1.324,19425 

7/01/93 

2,000,000.00 

1,203,998  47 

7/01/94 

2.000,000.00 

1,094,712.75 

7/01/95 

2,000.000.00 

995,346  78 

7/01/96 

2,000.000.00 

905.000.15 

7/01/97 

2.000,000.00 

822.854.20 

7/01/98 

22,000,000.00 

8,229.810.13 

PV  '  

$21,333,333  33 

'  PV  Issue  Prices  (3/01/88). 

See  paragraph  (c)(2)(i).  (c)(2)(iv),  and 
(c)(3)(ii]  of  this  section. 
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(6)  The  bonds  are  not  yield-to-call  bonds 
because  the  yield-to-mattirity  on  the  bonds 
(9.983%,  the  same  as  the  yield  on  the  issue  to 
maturity  computed  above)  is  not  more  than 
one  fourth  of  one  percent  higher  than  the 
lowest  yield  on  the  bonds  (9.979%),  and 
because  the  issue  price  of  (he  bonds  is  not 
higher  than  the  stated  redemption  price  at 
maturity.  See  paragraphs  (b)(4)(ii)(A), 
(b)(4)(iii)(B).  (b)(5)(ii).  and  (b)(5](iii]  of  this 
section. 

(iii)  All  the  bonds  are  redeemed  on  luly  1, 
1995,  at  par  plus  accrued  interest  ($22 
million).  Because  all  bond  proceeds  were 
expended  and  the  redemption  of  the  bonds 
took  place  after  the  first  installment 
computation  date,  no  recomputation  of  the 
yield  is  required,  and  the  yield  on  the  bonds 
is  9.983  percent.  See  paragraph  (c)(4)(i]  of  this 
section. 

Example  2.  The  facts  are  the  same  as  in 
Example  1,  except  that  all  the  bonds  are 
retired  on  September  15. 1991,  for  $17.5 
million.  Since  the  bonds  are  retired  other 
than  pursuant  to  their  terms,  the  aggregate 
early  retirement  value  of  the  bonds  on 
September  15, 1991,  is  the  issue  price  of  the 
bonds,  plus  any  accrued  original  issue 
discount.  See  paragraph  (b)(7)(iv)(A)  of  this 
section.  The  aggregate  early  retirement  value 
of  the  bonds  is  par  plus  accrued  interest 
($20,411,111.11).  The  yield  on  the  issue  as  of 
the  final  computation  date  (9/15/91)  is  9.982 
percent  per  annum  compounded  annually, 
computed  as  follows: 


per  annum  on  the  outstanding  principal 
amount  The  principal  amount  and  issue  price 
of  the  2008  bond  are  $10  million.  The  2008 
bond'is  subject  to  optional  redemption  on  or 
after  July  1, 1998  at  103  percent  of  par  ($10.3 
million]  plus  accrued  interest.  The  issuer 
elected  under  paragraph  (c)(5)  of  this  section 
not  to  apply  the  transition  rule  for  fixed  yield 
issues. 

(ii)(A)  The  2003  bond  is  a  yield-to-call 
bond,  because  the  yield-to-maturity  (8.908%) 
is  more  than  one  fourth  of  one  percent  higher 
than  the  lowest  yield  (6.602%).  See  paragraph 
(b)(4)(ii)(A)  of  this  section.  The  yield-to- 
maturity  and  lowest  yield  are  computed  as 
follows: 

(B)  Table  1. 


Date 

Issue 
payments 

PV  (9  98208583%) 

07/01/88 

07/01/89 

07/01/90 

07/01/91 

09/15/91 

$2,000,000.00 
2.000,000.00 
2,000.000.00 
2,000,000.00 

20,411,111.11 

$1,937,563.80 
1,761,708.54 
1,601.614.08 
1,456,431.81 

14,575.815.10 

Total 

$21,333,333.33 

See  paragraph  (c)(2)(i)  and  (c)(2)(iii)  of  this 
section. 

Example  3.  The  facts  are  the  same  as  in 
Examples  1  and  2.  except  that  the  transition 
rule  for  fixed  yield  issues  applies.  The  yield 
on  the  issue  for  purposes  of  computing  the 
rebatable  arbitrage  as  of  each  computation 
date  is  the  yield  on  the  issue  determined  by 
treating  the  date  of  issue  as  the  only 
computation  date.  See  paragraph  (c)(5]  of  this 
section.  This  yield  (9.983%)  is  the  same  as  the 
yield  computed  as  of  the  first  installment 
computation  date  in  Example  1  (ii)  when  all 
the  bonds  were  outstanding. 

Example  4.  (i)  On  July  1, 1988,  City  A  issues 
an  issue  consisting  of  two  fixed  yield  bonds. 
The  final  maturity  dates  of  the  bonds  are  July 
1,  2003  (the  "2003  bond")  and  July  1.  2008  (the 
"2008  bond").  Interest  on  the  2003  bond  is 
payable  on  )uly  1  of  each  year  at  a  rate  of  8 
percent  per  annum  on  the  outstanding 
principal  amount.  The  principal  amount  of  the 
2003  bond  is  $10  million.  The  issue  price  of 
the  2003  bond  is  $11  million  (including  $1 
million  issue  premium).  The  2003  bond  is 
subject  to  optional  redemption  on  or  after 
July  1. 1998  at  par  ($10  million)  plus  accrued 
interest.  Interest  on  the  2008  bond  is  payable 
on  July  1  ol  each  year  at  a  rate  of  10  percent 


Oats 

Payment 

PV(6.9083976673%) 

7/01/89 

$800,000.00 

$748,304.17 

7/01/90 „. 

800,000.00 

699.948.92. 

7/01/91 

800.000.00 

654,718.37 

7/01/92 

800,000.00 

612,410.61 

7/01/93 

800.000.00 

572,636.77 

7/01/94 

800,000.00 

535,820,16 

7/01/95 

800,000.00 

501,195.59 

7/01/96 

600,000.00 

466.806.44 

7/01/97 

600,000.00 

436.514.14 

7/01/98 

600,000.00 

10,177.45 

7/01/99 

600,000.00 

383,671.87 

7/01/00 

600,000.00 

358,879.06 

7/01/01 

600.000.00 

335,688.39 

7/01/02 

600,000.00 

313,996.28 

7/01/03 

10,800,000  00 

3,965,029.74 

Issue'  

1 

11,000.000.00 

■  Issue  price. 
(C)  Table  2. 


Date 

Payments 

PV(6.6022669808%) 

7/01/89  ....... 

$800,000.00 

$750,452.94 

7/01/90 

600,000.00 

703,974.52 

7/01/91 

600,000.00 

660,374.69 

7/01/92 

600.000.00 

619,475.16 

7/01/93 

800.000  00 

581,106.70 

7/01/94 

800,000.00 

545,118.42 

7/01/95 

800.000.00 

511,357,15 

7/01/96 

800,000.00 

479,666.85 

7/01/97 

600,000.00 

449,978.01 

7/01/98 

10,600,000  00 

5,696.473.55 

Issue'... 

11,000.000.00 

>  Issue  price. 

See  paragraphs  (b)(S)(ii}  and  (b)(5)(iii]  of 
this  section. 

(D)  The  2003  bond  is  treated  as  if  the 
lowest  yield  date  (7/01/98)  were  the  final 
maturity  date,  the  stated  retirement  price  on 
such  date  ($10,8  million)  were  the  stated 
retirement  price  on  the  final  maturity  date, 
and  the  yield-to-maturity  were  the  lowest 
yield  (6.602%).  See  paragraph  (b)(4)(i)  of  this 
section. 

(iii)  Both  bonds  are  outstanding  on  the  first 
installment  computation  date  (7/01/93).  The 
yield  on  the  issue  as  of  the  first  installment 
computation  date  is  8.554  percent  per  annum 
compounded  annually,  computed  as  follows: 


Date 

Issue 
payments 

PV(8.5542432566%) 

7/01/89 

$1,600,000.00 

$1,656,157.20 

7/01/90 

1,800,000  00 

1.527.491  83 

7/01/91 

1,800,000.00 

1,407.123  10 

7/01/92 

1,600.000.00 

1,296.23961 

7/01/93 

1,600,000  00 

1,194,093.91 

7/01/94 

1.800,000  00 

1,099,997  45 

7/01/95. 

1,800,000.00 

1,013,31594 

7/01/96. ...... 

1,800.000.00 

933.46507 

7/01/97 

1,800,000.00 

859,906.57 

7/01/96 

11.800.000.00 

5,192,947.90 

7/01/99 

'1.000,000  00 

405,401  32 

7/01/00 

1,000,000.00 

373,455  06 

7/01/01 

1,000.000  00 

344.026.22 

7/01/02 

1,000.000.00 

316,91642 

7/01/03 

1.000.000  00 

291,942.91 

7/01/04 

1,000.000.00 

266.937  36 

7/01/05. 

1,000,000.00 

247,744  68 

7/01/06 

1.000.000.00 

228,222.01 

7/01/07 

1.000,000.00 

210,237.76 

7/01/06 

11.000.000.00 

2,130.377.67 

PV» 



21,000,000.00 

■  Issue  prices  (7/01/66). 

See  paragraphs  (b)(4)(i).  (c)(2)(i).  (c)(2)(iv). 
and  (c)(3)(ii)  of  this  section. 

Example  S.  The  facts  are  the  same  as  in 
Example  4.  except  that  the  2003  bond  is 
retired  from  monies  other  than  bond  proceeds 
on  July  1,  2000,  and  the  2008  bond  is  retired 
from  monies  other  than  bond  proceeds  on 
July  1,  2001.  Even  though  the  2003  bond  is 
outstanding  after  the  lowest  yield  date  (7/01/ 
98),  the  2003  bond  nonetheless  is  treated  as  if 
it  were  retired  for  $10.8  million  on  July  1. 1998 
(the  stated  retirement  price  on  such  date). 
See  paragraph  (b)(4)(i)  of  this  section.  No 
adjustment  to  the  yield  on  the  issue  is  made 
to  reflect  the  fact  that  the  2003  bond 
remained  outstanding  beyond  the  lowest 
yield  date.  Since  the  retirement  of  the  2003 
and  2008  bonds  occurred  after  the  first 
installment  computation  date,  the  yield  on 
the  issue  remains  8.554  percent  per  annum, 
compounded  annually.  See  paragraph  (c)(4) 
of  this  section. 

Example  6.  The  facts  are  the  same  as  in 
Examples  4  and  5,  except  that  the  transition 
rule  for  fixed  yield  issues  applies.  The  yield 
on  the  issue  for  purposes  of  computing  the 
rebatable  arbitrage  as  of  each  computation 
date  is  the  yield  on  the  issue  determined  by 
treating  the  date  of  issue  as  the  only 
computation  date.  See  paragraph  (c)(5)  of  this 
section.  This  yield  (8.554%)  is  the  same  as  the 
yield  computed  as  of  the  first  installment 
computation  date  in  Example  4  (iii)  when  all 
the  bonds  were  outstanding. 

Example  7.  (i)  On  July  1, 198a  City  B  issues 
an  issue  consisting  of  five  fixed  yield  bonds. 
The  final  maturity  date  of  each  bond  is  July  1. 
1998.  Interest  on  the  bonds  is  payable  on  July 
1  of  each  year  at  a  rate  of  7  percent  per 
annum  on  the  outstanding  principal  amount 
The  principal  amount  of  each  bond  is  $5 
million.  The  issue  price  of  each  bond  is  99.5 
percent  of  par  ($4,975  million).  The  bonds  are 
subject  to  mandatory  sinking  fund 
redemption  on  July  1  of  each  year  beginning 
July  1. 1994.  On  each  sinking  fund  redemption 
date,  one  of  the  bonds  is  chosen  by  lottery 
and  is  required  to  be  redeemed  at  par  plus 
accrued  interest  ($5.35  million).  The  issuer 
elected  under  paragraph  (c)(5)  of  this  section 


20996  Fjderal  Register  /  Vol.  57,  No.  96  /  Monday.  May  18.  1992  /  Rules  and  Regulations 


pa  I 


Thii 


not  to  apply  the 
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(ii)(A)  All  the 
first  installinent 
The  bonds  are 
scheduled 
for  purposes  of 
payments  to  be 
computation  date 
of  this  section 
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early  redemption 
the  bond  on  such 
of  this  section 
computed  by  trea 
retirement  date  (i 
l>ond  is  to  be 
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Date 


7/01/89 

7/01/90 

7/01/91 

7/01/92 

7/01/93 

7/01/94 

7/01/95...._ 

7/01/96 

7/01/97 

7/01/96 


PV'. 


b<  nds  are  outstanding  on  the 
c(  imputation  date  (7/01/93). 
ass  limed  to  be  retired  on  each 
mandal  ory  early  redemption  date 
de  ermining  the  issue 

d  after  the  first  installment 
See  paragraph  (c)(3)(i)(A) 
issue  payment  taken  into 
liandatory  early  redemption 
r(  tirement  value  of  a  bond 
>aragraph  (cK2)(iii)  of  this 
retirement  value  of  a  bond 
ret  red  on  each  mandatory 
late  is  the  present  value  of 
ate.  See  paragraph  (b)(7)(i) 
present  value  is 
I  ing  the  scheduled  early 
satisfaction  of  which  the 
retired)  and  the  stated 

such  date  as  the  final 
slated  retirement  price  of 
list  maturity  date.  See 
i  ){B)(3)  of  this  section.  The 
bond  on  the  assumed 
(dbtermioed  in  this  manner] 
sta  ed  retirement  price  of  the 
assumed  retirement  date  ($5.35 
Accordin  ^y.  the  yield  on  the  issue 
insti  llment  computation  date 

;  «rcent  per  annum 
anni  ally,  computed  as  follows: 


issue 


$1.7*.0OO0O 
1.73D.0OO.0C 
1,75(0,000.00 
1.790.000.00 
1.790.OOC.0O 
6.790.000.00 
6.4d0.000.00 
6.0!  D.OOO  00 
5.7(  0,000.00 
5,3!  0,000  00 


•  PV  ssue  poces  I  r/01/88) 


'this 


See  paragraphs 
(c)(3)(iHA).  and  (< 

(B)  The  special 
(b)(7)(iii)(A)  of 
the  early  retirement 
bonds  does  not  a 
maturity  Is  not  m^re 
percent  lower  th 
maturity.  See  pan 
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(b)(7)(iii)(A)  of  th 
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qualifies  under 
paragraph  (b);7)( 
yield-to-maturity 
percent  per  annuAi 
computed  as  follqws; 


ths 


PV{7.0845525262%) 


$1,634,222.64 
1,526.104.93 
1/425,140.13 
1,330.855.01 
1.242,807.65 
4.476.543.57 
3.963,621.64 
3.496.974.40 
3.078.459.32 
2,696,270.71 


24,875,000.00 


(c)(2)(i).  (c)(2)(iii).  (cM2)(iv), 
|(3)(ii)  of  this  section, 
"ule  in  paragraph 
section  for  determining 
value  of  certain  discount 
y.  because  the  yield-to- 
than  one  fourth  of  one 
the  composite  yield-lo- 
graph  (iii)  of  this  example, 
rule  in  paragraph 
s  section  for  determining 

value  of  certain  discount 
y  to  the  bonds,  because 

on  the  bonds  is  not  more 
one  percent  lower  than  the 
-maturity  determined  as 
S^aph  (b)(8)(ii)(B)  of  this 
nd  because  the  bond 
exception  provided  in 
)(C1  of  this  section.  The 
3n  the  bonds  is  7.071 
compounded  annually. 


Dates 

Payiiisiits 

PV(7.0714239676%) 

7/01/89..     - 

$350,000.00 

$326,884.60 

7/01/90 

350.000.00 

305,295.84 

7/01/91 „. 

350.000.00 

285.1 3Z89 

7/01/92 

350.000.00 

266.301.57 

7/01/93 

350,000  00 

248.713.95 

7/01/94 

350,000.00 

232.287.89 

7/01/95 

350,000.00 

216,946.67 

7/01/96 _. 

350.000.00 

202,618.65 

7/01/97 _.. 

350,000.00 

189,236.91 

7/01/98..- 

5.350.000.00 

2,701.581.02 

Hum ' 

4.975,000.00 

■  issue  prica. 

See  paragraph  (b)(5Kii}  of  this  section. 

Example  8.  The  facts  are  the  same  as  in 
Example  7.  except  that  the  transition  rule  for 
fixed  yield  issues  applies.  The  yield  on  the 
issue  for  purposes  of  computing  the  rebatable 
arbitrage  as  of  each  computation  dale  is  the 
yield  on  the  issue  determined  by  treating  the 
date  of  issue  as  the  only  computation  date. 
See  paragraph  (c)(5)  of  this  section.  This  yield 
(7.085%)  is  the  same  as  the  yield  computed  as 
of  the  fh^t  installment  computation  date  In 
Example  7  (ii)  when  all  the  bonds  were 
outstanding. 

Example  ft  (i)  The  facts  are  the  same  as  in 
Example  7,  except  that  the  issue  price  of  each 
bond  is  80  percent  of  par  (S4  million). 

(ii)(A)  The  special  rule  in  paragraph 
(b)(7)(iii)(A)  of  this  section  for  determining 
the  early  retirement  value  of  the  bonds 
aptphes  to  the  bonds,  because  the  yield-to- 
maturity  on  the  bonds  is  more  than  one  fourth 
of  one  percent  lower  than  the  composite 
yield-to-maturity  determined  as  provided  in 
paragraph  (b)(8)(ii)(B)  of  this  section,  and 
because  the  bonds  do  not  meet  the  provisions 
in  paragraph  (b)(4)(iii)  of  this  section.  The 
yield-to-maturity  and  composite  yield-to- 
maturity  are  10.296  percent  and  10.906 
percent  per  annum  compounded  annually, 
computed  as  follows: 

(B)  Table  1. 


Date 

Paynwnts 

PV 
(10  2964780071%) 

7/01/89..... 

$350,000.00 

$317,326.54 

7/01/90.-.. 

350,000.00 

287,703.24 

7/01/91--.. 

350.000.00 

260,845.36 

7/01/92..-. 

350,000.00 

236,494.73 

7/01/93 

350,000.00 

214.417.30 

7/01/94..-. 

350,000.00 

194.400.86 

7/01/95 

350,000.00 

176.253.01 

7/01/96 

350,000  00 

159,799.31 

7/01/97 

350,000.00 

144.881.60 

7/01/96 

5.350,000.00 

2,007,878.06 

Issue  *  .. 

4,000,000.00 

■  Issue  price. 

See  paragraph  (b)(5)(ii)  of  this  section. 
(C)  Table  2. 


Date 

Payments 

PV 
(10  9059654240%) 

7/01/89 

7/01/90.-.. 

7/01/91 

7/01/92 
7/01/93..-.. 
7/01/94 

$1,750,000.00 
1.750.000.00 
1.750.000.00 
1.750,000.00 
1,750.000.00 
6.750,000  00 

$1,577,913.32 
1,422.748  82 
1,282.84a47 
1.156,693.84 
1.04Z950  06 
3,627.223  64 

Date 

PV 
(10.9059654240%) 

7/01/95 

7/01/96 — 
7/01/97 
7/01/98 

8.400.000  00 
6.050.000.00 
6,700.000.00 
5,350.000.00 

3,100,956.17 
2.643.115.38 
2.245.332.67 
1  900.223.63 

|MU«I 

20.000.000,00 

(7/01/88). 

See  paragraph  (b)(8)(ii)(B)  of  this  section. 

(iii)(A)  The  yield  on  the  issue  as  of  the  first 
installment  computation  date  is  determined 
by  assuming  the  bonds  are  retired  on  the 
scheduled  eariy  retirement  dates  for  the  early 
retirement  value  of  the  bonds  on  such  dates. 
See  paragraph  (c)(2)(iii)  and  (c)(3)(i)(A)  of 
this  section.  The  early  retirement  value  is 
equal  to  the  present  value  of  the  bonds, 
determined  by  using  a  discount  rate  equal  to 
the  yield-to-maturity  on  the  bonds  (10.296%). 
See  paragraphs  (b)(7)(i)  and  (b)(8)(ii)(A)  of 
this  section.  The  present  value  of  a  bond  on 
each  mandatory  early  redemption  date  is 
computed  as  follows: 

(B)  Table  1. 


Date 

P8yn>6nt8 

PV  (10.296%) 

7/01/94 

7/01/95 

7/01  iS(t^ 

$350,000.00 
350,000.00 

S.'SO.OOO.OO 

350.000.00 

5.350,000.00 

$350,000.00 
317.327  92 
287.705.74 

7/01/97 

260,848.75 

7/01/98.- — 

3,615.053.52 

PV  (7/01/94) 



4.830,935.92 

(q  Table  2. 


Date 

Payments 

PV  (10.296%) 

7/01/95     

7/01/96 

7/01/97— 

7/01/98 

$.^«)0,000.00 
350,000  00 
350.000.00 

5.350.000.00 

$350,000.00 
317,327.92 
287,705.74 

3.987.259.43 

PV' 

4,942,293.09 

'  PV  (7/01/95). 
(D)  Table  3. 


Date 

Payments 

PV  (10.296%) 

7/01/96 

7/01/97   

7/01/98 

$350,000.00 

350.000-00 
6,350,000  00 

$350,000.00 

317,327.92 

4.397,787.67 

PV  » - 

5,065.115.58 

'  PV  (7/01/96). 
(E)  Table  4. 


Date 

Payments 

PV  (10.296%) 

7/01/97- 

7/01/98— L-.. 

$350,000.00 
5,350,000.00 

$350,000.00 
4.850.583  88 

PV  > 



5,200,583.88 

'  PV  (7/01/97). 

(F)  The  yield  on  the  issue  as  of  the  first 
instalhnent  computation  date  (7/01/93)  is 
10.297  percent  per  annum  compounded 
annually,  computed  as  follows: 
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Data 

Issue 

PV 

payments 

(10.2965625327%) 

7/01/89 -.„... 

$1,750,000.00 

$1,508,831.50 

7/01/90 

1.750,000.00 

1,438,514.00 

7/01/91  „ 

1,750,000.00 

1.304,223.78 

7/01/92 

1,750.000.00 

1.18a470.02 

7/01/93 

1.750,000.00 

1.072.082.39 

7/01/94 

6,230,935.92 

3,460,839.19 

7/01/95 , 

5.992.293.09 

3,017,562  86 

7/01 /96. ...... 

5.765.115.68 

2J32.159.47 

7/01/97 

5350.583.88 

2.297,634.12 

7/01/98 , 

5,350^00.00 

2,007,862.671 

tSSMO* 

20.000,000.00 

■Issue  prices  (7/01/86). 

See  paragraph  (c){2)(i),  (c)(2)(iii).  (c)(2)(lv). 
and  (cK3)(ii)  of  this  section. 


(G)  The  issue  pa>'ment  taken  into  account 
on  each  mandatorj'  early  redemption  date 
includes  the  early  retirement  value  of  the 
bond  assumed  to  be  retired  on  that  date  and 
interest  on  any  other  bond  still  outstanding 
on  that  date.  The  discrepancy  between  this 
yield  (10.287%)  and  the  yield-lo-maturity  on 
the  bonds  (10296%)  is  due  solely  to  rounding 
of  the  diacount  rate  used  in  computing  the 
present  values  of  the  bonds. 

Example  10.  The  facts  are  the  same  as  in 
Examples  7,  8,  and  9.  except  that  the  bonds 
are  subject  to  mandatory  early  redemption  at 
par  plus  accrued  interest  (S5.35  million)  on 
July  1  of  each  year  beginning  July  1, 1994  only 
to  the  extent  there  are  excess  revenues 
available  for  such  purpose  in  a  special 
redemption  fund  established  under  the 


indenture  securing  tne  bonds.  On  the  date  of 
issue  and  the  first  installment  computation 
date,  the  issuer  is  reasonably  certain  that  the 
excess  revenues  will  be  sufficient  to  redeem 
one  bond  on  each  }uly  1  beginning  )u!y  1, 
1994.  The  results  are  the  same  as  in  Examples 
7,  &  and  ft  See  paragraph  (b)(6)(ii)(B)  of  this 
section  (last  sentence)  and  i  1.148-6(bK4). 

Excanpie  11.  (i)  The  facts  are  the  same  as  in 
Example  4  in  paragraph  (d)(4)  of  this  sectioa. 
except  that  the  issuer  of  the  tender  bonds 
elected  to  treat  the  variable  yield  issue  as  a 
fixed  yield  issue.  See  paragraph  (b)(l)(ii)  of 
this  section. 

(ii)(A)  The  yield  on  the  Issue  as  of  the  first 
Installment  computation  date  (9/01/93)  is 
8.518  percent  p«r  annum  compounded 
semiannually,  computed  as  followa: 


Date 


9/01 /88._ 
9/01/89... 
9/01/90- 
9/01/91- 
9/01/92- 
9/01/93- 
9/01/94- 
9/01/95- 
9/01/96- 
9/01/97- 


9/01/98 - 

PV  Issue  prioas  (9/01/66).. 


0«t>t  service 


Sl,393,7S0iX> 

1,393,750.00 
1,393,750.00 
1,651.250.00 
1,651,250  00 
1,522.500.00 
1,522.500.00 
1,522,500.00 
1,522,500.00 
26,522.500.00 


Guarantee 


$175,000.00 
140,000  00 
140,000.00 
140.000.00 
140,000.00 
140,000.00 
140,000.00 
140,000.00 
140,000.00 
140,000.00 


PV  (6  5181030537%) 


$175,000.00 

1,438,481.73 

1J48X)03.5O 

1,265,277.50 

1J85,897.63 

1.299,795  08 

1.131,420  58 

1.081,128.09 

095.202.71 

933,373.11 

13,965350  07 


25,000,000.00 


See  paragraphs  (c)(3)(il).  {c){6).  {d)(2)(iKA). 
(dK2)(i)(B).  and  (d)(2)(i)(E)  of  this  section. 

(B)  The  interest  rate  on  the  tender  bonds 
after  the  first  installment  computation  date 
(9/01/93)  is  assumed  to  be  B  percent  per 
annum  (the  same  as  the  interest  rate  on  the 


Data 


bonds  for  the  period  beginning  on  that  date). 
See  paragraph  (c)(6)(ii)  of  this  section.  All 
payments  for  the  qualified  guarantee  are 
treated  as  paid  when  paid  (but  not  earlier 
than  when  actually  due).  See  paragraph 
(b)(13){iiMA)  of  this  section. 


(itiKA)  All  the  bonds  are  redeemed  on 
S^tember  1, 1996  at  par  ($25  million)  plus 
accrued  interest  ($1,651,250).  The  yield  on  the 
issue  as  of  the  final  computation  date  is  8.614 
percent  per  annum  compounded 
semiannually,  computed  as  follows; 


9/01/98-. 
9/01/89.._ 
9/01/90.- 
9/01/91  _ 
9/0t/92_ 
9/01/93.- 
9/01/94  __ 
9/01/95  — 


PV  issue  pnc«8  (9/01  /88) 


OeM  service 


$1493,750.00 
1J93.7S0.00 
1.393,750.00 
1.651 ,25a00 
1,851.250.00 
1,851,250.00 

W.851 ,250.00 


GMarantae 


$144,570.1* 
144,57916 
144,57918 
144,57916 
144.579.16 
144,57916 
144.579.16 


PV  (6.6135975398%) 


$144,57916 
1,441.423.06 
1.350.621.49 
1.265,538.92 
1,384,311^7 
1.?97, 10753 
1,215,397.03 
16.901.020.44 


25.000^)00.00 


See  paragraphs  (c)(6).  (dM2)(i)(A). 
(dM2)(i)(B).  (d){2KiKD),  and  (bM7)(ii)  of  this 
section. 

(B)  The  initial  fee  for  the  guarantee  is  a 
nonlevel  payment  and  is  treated  as  paid  on 
the  first  day  of  each  bond  year  in  amounts 
equal  to  the  constant  payment  amount 
($4,579.16).  See  paragraph  (b)(13)(ii){B)  of  this 
section  and  paragraph  (d)(4)  of  this  section 
[Example  41- 

(d)  Computation  of  yield  on  variable 
yield  issue — (!)  General  rule.  The  yidii 
on  a  variable  yield  issue  during  any 
yield  period  is  the  discount  rate  that 
produces  the  same  present  value  when 
used  in  computing. 


(i)  Issue  payments.  The  present  value 
of  all  the  issue  payments  in  connection 
with  the  bonds  that  are  part  of  the 
variable  yield  issue  that  are  attributable 
to  the  3rieid  period;  and 

(ii)  Issue  prices.  The  present  value  of 
all  the  issue  prices  of  the  bonds  issued 
88  part  of  the  variable  yield  issue  during 
the  yield  period. 

Present  value  is  computed  as  of  the 
first  day  of  the  yield  period.  See  S  1.148- 
8(b)(5)  for  formula  for  determining 
present  value.  See  paragraph  {d)(2)  of 
this  section  for  rules  for  variable  yieW 
bonds.  See  paragraph  (d)(3)  of  this 
section  for  rules  for  fixed  yield  bonds. 


See  paragraph  (b)  of  this  section  for 
definitions  and  special  rales. 

(2)  Variable  yield  bonds— {i]  Issue 
payments.  For  purposes  of  paragraph 
{d)(l)(i)  of  this  section,  the  issue 
payments  in  connection  with  a  variable 
yield  bond  that  are  attributable  to  a 
yield  period  are — 

(A)  Interest.  Any  amounts  paid  during 
the  yield  period  to  discharge  interest 
that  accrued  on  the  bond  during  the 
yield  period; 

(B)  Qualified  guarantee.  An>'  amounts 
paid  during  the  yield  period  for  a 
qualified  guarantee  with  respect  to  the 
bond; 
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a 

(C)  Tendet  price.  If  the  bond  is  a 
tender  bond  and  is  purchased  pursuant 
to  the  tender  right  during  the  yield 
period,  the  a  nount  paid  pursuant  to  the 
tender  right  i  o  purchase  the  bond; 

(D)  Early  i  etirement.  If  the  bond  is 
retired  befor;  the  final  maturity  date 
and  during  the  yield  period,  an  amount 
equal  to  the  i  sarly  retirement  value  of  the 
bond  on  the  -etirement  date; 

(E)  Retirei.  tent  price.  If  the  bond  is 
retired  on  thi ;  final  maturity  date  and 
during  the  yi  sld  period,  an  amount  equal 
to  the  retirer  lent  price  of  the  bond  (not 
including  an;  r  payment  of  interest  taken 
into  account  under  paragraph 
(d)(2)(i}(A)  o-  (d){2)(i)(C)  of  this  section); 
and 

^  (F)  End-of  period  (and  conversion) 
value.  If  the  )ond  is  outstanding  at  the 
close  of  busi  less  on  the  last  day  of  the 
yield  period  ar  is  treated  under 
paragraph  (b](3)(i)  of  this  section  as  a 
fixed  yield  b  3nd  immediately  after  the 
close  of  busi  less  on  a  day  (and  is  not  a 
tender  bond  that  is  purchased  pursuant 
to  the  tender  right  on  such  day) — 

[1)  An  am<  lunt  equal  to  the  early 
retirement  vi  ilue  of  the  bond  at  such 
time;  and 

[2]  An  am(  lunt  equal  to  any  unpaid 
interest  at  sv  ch  time  that  accrued  on  the 
bond  during  the  yield  period  (taken  into 
account  as  o '  the  next  regular  interest 
payment  datp  when  such  amount  is 
scheduled  tojbe  paid). 

(ii)  Issue  p  'ices.  For  purposes  of 
paragraph  (c  )(l)(ii)  of  this  section — 

(A)  Tendei  •  bond  remarketing.  A 
tender  bond  to  which  paragraph 
(d](2)(i)(C)  0  this  section  applied  on  a 
day  shall  be  treated  as  if  issued 
immediately  after  the  close  of  business 
on  the  day  tl  e  bond  is  remarketed  for  an 
issue  price  e  )ual  to  the  issue  price  of  the 
bond  [deten  lined  under  S  1.148-8(c)); 
and 

(B)  Start-c  '-period (and  conversion) 
value.  A  bor  d  to  which  paragraph 
(d)(2)(i)(F)  0  this  section  applied  on  a 
day  shall  be  treated  as  if  issued 
immediately  after  the  close  of  business 
on  such  day  for  an  issue  price  equal  to 
the  early  ret  rement  value  of  the  bond 
taken  into  ai  count  on  such  day  under 
paragraph  (c  )(2)(i)(F)(i)  of  this  section. 

(3)  Fixed  y  ield  bonds — (i)  Issue 
payments.  F  )r  purposes  of  paragraph 
(d)(l)(i)  of  this  section,  the  issue 
payments  in  connection  with  a  fixed 
yield  bond  t  >at  are  attributable  to  a 
yield  period  are — 

(A)  Princi,  lal  and  interest  Any 
amounts  pai  i  during  the  yield  period  to 
discharge  pr  ncipal  or  interest  on  the 
bond; 

(B)  Qualif  ed guarantee.  Any  amounts 
paid  during  he  yield  period  for  a 


qualified  guarantee  with  respect  to  the 
bond; 

(C)  Early  retirement  value.  If  the  bond 
is  retired  before  the  final  maturity  date 
and  during  the  yield  period,  an  amount 
equal  to  the  early  retirement  value  of  the 
bond  on  the  retirement  date; 

(D)  Retirement  price.  If  the  bond  is 
retired  on  the  final  maturity  date  and 
during  the  yield  period,  an  amount  equal 
to  the  retirement  price  of  the  bond;  and 

(E)  End-of-period  value.  If  the  bond  is 
outstanding  at  the  close  of  business  on 
the  last  day  of  the  yield  period,  the  early 
retirement  value  of  the  bond  on  such 
day.  The  amount  taken  into  accoimt 
under  paragraphs  (d)(3)(i)(C), 
(d)(3)(i)(D).  and  (d)(3)(i)(E)  on  a  date 
shall  not  include  any  amount  taken  into 
account  under  paragraph  (d)(3)(i](A]  or 
(d)(3)(i)(B)  on  such  date. 

(ii)  Issue  prices.  For  purposes  of 
paragraph  (d)(l)(ii)  of  this  section,  a 
bond  to  which  paragraph  (d)(3)(i)(E)  of 
this  section  applied  on  the  last  day  of  a 
yield  period  shall  be  treated  as  if  issued 
on  the  first  day  of  the  next  succeeding 
yield  period  for  an  issue  price  equal  to 
the  amount  taken  into  account  with 
respect  to  the  bond  on  such  last  day 
under  paragraph  (d)(3)(i)(E)  of  this 
section. 

(4)  Examples.  The  following  examples 
illustrate  the  apphcation  of  this 
paragraph  (d): 

Example  1.  (i)  On  December  1, 198a 
County  C  issues  an  issue  consisting  of 
identical  current  index  l)ond8.  The  aggregate 
principal  amount  and  issue  price  of  the  bonds 
(determined  under  9  1148-6(c))  is  $10  million. 
The  final  matiirity  date  of  each  bond  is 
Decemt)€r  1, 1995.  The  bonds  are  not  subject 
to  redemption  or  purchase  before  maturity. 
Interest  on  the  bonds  is  payable  on  December 
1  of  each  year.  The  interest  rate  on  the  bonds 
for  each  1-year  period  beginning  December  1 
is  85  percent  of  the  prime  rate  of  Bank  B  as  of 
such  Deceml}er  1.  The  prime  rate  of  Bank  B 
as  of  the  date  of  issue  is  7  percent  per  annum. 
Therefore,  the  assumed  interest  rate  for 
purposes  of  computing  the  yield  on  and 
present  value  of  the  t)ond8  is  5.95  percent 
(85%  of  7%).  See  paragraph  (b)(9)(ii)  of  this 
section.  The  prime  rate  of  Bank  B  as  of  each 
December  1  beginning  December  1, 1989  is  6 
percent  per  annum.  Therefore,  the  actual  rate 
of  interest  on  the  l>onds  after  the  first  1-year 
period  is  5.1  percent  for  each  year.  All  the 
bonds  are  outstanding  at  the  end  of  the  first 
yield  period  (12/01/93). 

(ii)(A)  The  yield-to-maturity  on  the  bonds 
is  5.950  percent  per  annum  compounded 
annually,  computed  as  follows: 


Date 


12/01/89.. 
12/01/90.. 
12/01/91.. 
12/01/92.. 
12/01/93.... 


Issue  Payments  !  PV(5  9500000000%) 


-i- 


$595,000.00 
595,000.00 
595,000.00 
595,000.00 
595,000.00 


$561,585.65 
530,047.81 
500,281.08 
472.186.02 
445,668.73 


Date 

Issue  Payments 

PV(5.9500000000%) 

12/01/94.... 
12/01/95.... 

595,000.00 
10.595,000.00 

420,640.61 
7.069,590.10 

PV  ' 

10,000,000.00 

>  PV  issue  prices  (12/01/88). 

See  paragraph  (b)(5}(ii),  (b)(9)(i),  and 
(b)(9)(ii]  of  this  section, 

(B)  The  aggregate  present  value  of  the 
bonds  on  the  last  day  of  the  first  yield  period 
(12/01/93)  determined  by  using  the  exact 
method  is  $10,000,000,  computed  as  follows: 


Date 

Payments 

PV(5.950%) 

12/01/94 

$595,000.00 
10,595,000.00 

$561,585.65 

12/01/95 

9,438,41435 

PV  (12/01/93).. 

10,000,000  00 

See  paragraph  (b)(8)(i)  and  (b)(9)  of  this 
section. 

(C)  The  present  value  on  December  1, 1993 
is  determined  without  regard  to  interest  at 
the  assumed  rate  that  accrued  on  or  before 
that  date  and  is  payable  on  or  after  that  date 
(i.e.,  without  regard  to  the  $595,000  payable 
on  12/01/93).  See  paragraph  (b)(9)(iv)  of  this 
section.  The  present  value  would  be  the  same 
if  the  issuer  used  the  approximate  method  to 
determine  the  present  value.  See  paragraph 
(b)(8)(iii)  of  this  section.  The  aggregate  eariy 
retirement  value  of  the  bonds  on  the  last  day 
of  the  first  yield  period  is  the  aggregate 
present  value  of  the  bonds.  See  paragraph 
(b)(7)(i)  of  this  section. 

(iii)  The  aggregate  early  retirement  value  of 
the  bonds  on  the  last  day  of  the  first  yield 
period  ($10  miUion)  and  the  actual  Interest 
paid  on  that  date  ($510,000)  are  taken  into 
account  as  issue  payments  on  that  date  for 
purposes  of  computing  the  yield  on  the  issue 
during  the  first  yield  period  (the  period 
ending  12/01/93).  See  paragraphs  (d)(2)(i)(A) 
and  (d)(2)(i)(F)(7)  of  this  section.  The  yield  on 
the  issue  during  the  fh^t  yield  period  is  5.288 
percent  per  annum  compounded  annually, 
computed  as  follows: 


Date 

Payments 

PV(5.2879549712%) 

12/01/89.... 
12/01/90... 
12/01/91.... 
12/01/92.... 
12/01/93.... 

$595,000.00 

510,000.00 

610,000.00 

510,000.00 

10,510,000.00 

$565,116  87 
460.05622 
436,952  38 
415,006  99 

8.122.865  54 

pyi      

10,000,000.00 

'  PV  issue  poces  (12/01/88). 

(iv)  Assume  all  the  bonds  are  retired  on 
December  1, 1994  for  99.9  percent  of  par 
($9.99  million)  plus  accrued  interest 
($510,000).  For  purposes  of  computing  the 
yield  on  the  issue  during  the  second  yield 
period  (the  period  ending  12/01/94),  the 
aggregate  issue  price  of  the  bonds  taken  into 
account  on  the  first  day  of  the  second  yield 
period  is  the  same  as  the  early  retirement 
value  of  the  bonds  taken  into  account  on  the 
last  day  of  the  first  yield  period  ($10  million). 
See  paragraph  (d)(2)(ii)(B)  of  this  section.  The 
issue  payments  taken  into  account  on  the 
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early  retirement  date  (12/01/94]  are  the 
accrued  interest  paid  on  that  date  ($510,000) 
and  the  aggregate  early  retirement  value  of 
the  bonds  on  that  date.  See  paragraphs 
(d)(2)(iHA)  and  (d){2)(i)(D)  of  this  section.  The 
aggregate  early  retirement  value  of  the  bonds 
on  the  early  retirement  date  is  the  present 
value  of  the  bonds  on  that  date,  which  is  $10 
million  (determined  by  using  the  exact  or  the 
approximate  method).  See  paragraphs 
(b)(7Ki).  (b)(8)(i).  (b)(8)(ii!).  and  (b)(9)  of  this 
section.  The  yield  on  the  issue  during  the 
second  yield  period  is  5.100  percent  per 
annum  compounded  annually,  computed  as 
Follows: 


DaiB 

teaiM  fMyment 

fV(5.1000000000%> 

12/01/94.... 

StO.SIO.OUOOO 

$10000.000.00 

PV'   ,      , 

10.000.000.00 

<  PV  issue  prices  (12/01/93). 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1,  except  that  the  aggregate  issue 
price  of  the  bonds  is  $10,025.00a  and  the 
bonds  are  subject  to  optional  redemption  at 
par  plus  accrued  interest  on  or  after 
December  1, 1993. 

(ti)(A)  The  bonds  are  not  yield-to-call 
bonds,  because  the  yield-to-maturity  on  the 
bonds  is  not  more  than  one  sixteenth  of  one 
percent  higher  than  the  lowest  yield.  See 
paragraph  (b)(4)(i)(B)  of  this  section.  The 
yield-to-maturity  on  the  bonds  is  5.905 
percent  per  annum  compounded  annually. 
computed  as  follows: 


Date 


12/01/94 

12/01/e5 

PV  • 


Payments 


$595,000.00 
10395.000.00 


PV(5.90S'M 


S661.824.2B 
9,446.438.99 


10,OOe.2S1.26 


>  PV  ssue  prices  (12/01/93). 

See  paragraphs  (bH7)(i).  (b)(BMi]  and  (b)(9) 
of  this  section. 

(B)  The  yield  on  the  issue  daring  the  first 
yield  period  (the  period  ending  12/01/93)  is 
5.245  percent  per  annum  compounded 
amiuatly.  computed  as  follows: 


Data 


12/01/89. 

12/01/90 

12/01/91.... 

12/01/92.- 

12/01/93_. 


PV'. 


$595,000.00 

510,000.00 

&10.000.00 

510.000.00 

10.51S.261 .20 


PV(5.2445513152%) 


$565,349.93 
480.437.76 
437.493.21 
415.602.02 

6.146.027.07 


10.025.000.00 


Date 

PV(5.9053667634%) 

12/01«9._ 

$595,000.00 

$581,822.33 

12/01/90-.. 

585.000.00 

530.494.67 

12/01/91  — 

595,000.00 

500.913.67 

12/01/ft2_J 

MSjOOO.OQ 

472.982.52 

12/01/93- 

595,000.00 

446.606.64 

12/01/94_, 

595.000.00 

421.706J9 

12/01/95— 

10395.000.00 

7,090,47237 

PV> 

10,025.00000 

'  PV  issue  prtees  (12/01/88). 

See  paragraphs  (b)(5)(ii)  and  (b)(9)  of  this 
section. 

(B)  The  lowest  yield  on  the  bonds  is  5.891 
percent  per  annum  compounded  annually, 
computed  as  follows: 


•  PV  Issue  prices  (12/01/88). 

See  paragraph  (d)(2)(i)(A)  and  (d)(2)(i)(F)(7) 
of  this  section. 

(iv)  Assume  that  all  the  bonds  remain 
outstanding  to  maturity  (12/01/95).  The 
aggregate  issue  price  taken  Into  account  on 
the  first  day  of  the  second  yield  period  is  the 
aggregate  early  retirement  value  of  the  bonds 
on  such  date  (SIO.008.261.26.  computed  in 
subdivision  (Hi)  above).  See  paragraph 
(dK2)(ii)(B)  of  this  section.  The  aggregate 
issue  payments  taken  into  account  on  the 
final  maturity  date  are  the  accrued  Interest 
paid  on  the  retirement  date  (SSiaoOO)  and  the 
aggregate  retirement  price  of  the  bends  less 
such  accrued  interest  ($10  million).  See 
paragraphs  (d)(2)(i)(A)  and  (d)(2)(i)(E)  of  this 
section.  The  yield  on  the  issue  duriog  the 
second  yield  period  is  5.056  percent  per 
annum  compounded  annually,  computed  as 
follows: 


Oola 


12/01/B9_ 
12/01/90.. 

12/01/91.. 

12/01/92.... 

12/01/93.... 


PV« 


Payments 


$595,000.00 

595,000.00 

595,000.00 

595.000.00 

10,595,000.00 


PV(S.8908270S54%) 


$561.899  47 
530.640.37 
501.120.24 
473.242.35 

7.956.097  57 


tO.025.000  00 


>  PV  issue  prices  (12/01/88). 

See  paragraph  (b)(5)(iii)  and  (b)(»)  of  this 
section. 

(iii)(A)  The  aggregate  present  value  and 
Cdriy  retirement  value  of  the  "bonds  on  the 
last  day  of  the  first  yield  period  (12/01/93)  is 
$10,008,281.28,  computed  as  follows: 


Date 

issue  payntent 

PV(5  0555355766%) 

12/01/94.... 
12/01/95.... 

$510,000.00 
10,510,000.00 

$485,457.52 
9,522,803.74 

PV 



10,008.261.26 

■  PV  Issue  prices  (12/01/93). 

Example  3.  (i)  The  facts  are  the  same  as  in 
Example  Z  except  that  the  bonds  are  subject 
to  optional  redemption  at  par  plus  accrued 
interest  on  December  1, 1990.  County  C  spent 
all  the  proceeds  of  the  issue  before  that  date. 

(ii)(A)  The  bonds  are  yield-to-call  bonds, 
because  the  yield-  to-maturity  on  the  bonds  is 
more  than  one  sixteenth  of  one  percent  higher 
than  the  lowest  yield.  See  paragraph 
(b)(4)(ii)(B)  of  this  section.  The  yield-to- 
maturity  on  the  bonds  is  the  same  as  the 
yield-to-maturity  computed  in  Examples 
(S.B05%).  The  lowest  yield  on  the  bonds  is 
S.814  percent  per  annum  compounded 
annually,  computed  as  follows: 


om» 

Paywems 

PV(5.81399W0e3%) 

12/01/88... 
12/01/90.... 

$595,000^ 
10,595.000  A) 

$562^07.47 
9.462.69233 

PV' 

•••- 

10.O2SMO.0O 

>  PV  Issue  prices  (12/01/88). 

See  paragraphs  (b)(5](iii)  and  (b)(9)  of  this 
section. 

(B)  llie  bonds  are  treated  as  if  the  final 
maturity  date  of  the  bonds  were  Deceffil>er  1. 
1990  and  as  if  the  stated  retiremeiit  price  on 
the  final  maturity  date  were  (10.595  million. 
See  paragraph  (b)(4)(i)  of  this  section.  Since 
the  bonds  are  not  actually  retired  on  or 
before  December  1. 1990.  the  bonds  are 
treated  as  If  issued  on  that  date  for  $10 
million.  See  paragraph  (b)(4)(i)  of  this  section. 
The  yield-to-maturity  on  the  reissued  bond  is 
5.950  percent  per  annum  compounded 
annually,  computed  as  follows: 


Oate 


12/01/91..- 
12/01/92.... 
12/01/93... 
12/01/94... 
12/01/95... 


PV'. 


Payments 


$595,000.00 

595.000.00 

595.000.00 

595,000.00 

10.595.000.00 


PV  (5.9500000000%) 


$561365.65 
530.04731 
500.281  08 
472.18802 

7.93S.899.44 


10.000.000.00 


1  PV  issue  phces  (12/01/90). 

See  paragraph  (b)(4)(i).  (b)(S)(ii),  and  (bK9) 
of  this  section. 

(C)  The  early  retirement  value  of  the 
reissued  bond  on  the  last  day  of  the  first 
yield  period  (12/01/93)  Is  $10  million, 
computed  as  follows: 


Oate 


12/01/94 

12/01/95- -.. 

PV  (12/01/93). 


Paymerrts 


PV  (5.950%) 


$595,000.00 
10.595.000.00 


SS61385  65 
9.438.414.35 


$10,000,000^ 


d. 


See  paragraph  (b)(7)(i)  and  {b)(9)  of  this 
section. 

(iii)[A)  The  yield  on  the  issue  during  the 
first  yield  period  is  8.230  percent  per  annum 
compounded  annually,  computed  as  follows. 


Oate 


PV' 


Issue 


12/01/89 $595,000.00 

12/01/90..-.J  10.510.000.00 

12/01/90 [10,000.000.00) 

12/01/91 610.000.00 

12/01/92-....       510.000.00 
12/01/93 \  10.510,000i» 


PV  (5.2296467486%) 


$565,430.01 

9.491.317  27 

(9.030.74907) 

437.67913 

415.927  59 

8.145.395.07 


10.025.0b000 


'  PV  issue  prices  (12/01  /88). 

See  paragraphs  (d)(2)(iKA).  (d)(2MiKEl.  and 
(d)(2)(i)(FK/)  of  this  section. 

(B)  liie  yield  on  the  issue  during  the  second 
yield  period  is  5.100  percent  per  annum 
compounded  annually,  computed  as  follows: 
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Date 


12/01/94.. 
12/01/95,. 

PV' 


Issue 
I  Byn>efrts 


510.000.00 
10  510.000X)0 


PV  (5.1000000000%) 


$485,252.14 
9.514,747  86 


10.000.000.00 


■  PV  issue  pric  ss  (12/01/93). 


hi: 


eft 
en  i 


jEnt( 


tliei 


01  Jd  I 


See  paragrai  ih 
(d)(2)(ii)(B)  of 

Example  4. 
issues  an  issue 
bonds.  The  a 
issue  price  of 
§  1.148-8(c))  is 
maturity  date 
1998.  Interest 
September  1  o: 
are  entitled  to 
accrued  interest 
interest  payme  [it 
remarketing  a 
1  of  each  year, 
of  each  year, 
determines  the 
bonds  that  wi 
be  tendered  or 
remarketed  on 
accrued  interest) 
bonds,  this  inti  rest 
rate  for  the  nei 
the  tender  date 
percent,  which 
payable  on  the 
compounded 
remarketing 
efforts  to  rematket 
(plus  any  accnjed 
date  and,  if  a 
remarketed  on 
best  efforts  to 
price  of  tendertd 
proceeds  recei 
tK>nds.  If  the 
available  fund 
payment,  the 
draw  on  an 
by  Bank  A  to 
full  payment 
guarantees  re; 
interest  on 
be  f  emarketed 


18  (d)(2)(i)(A).  (d)(2)(i)(E).  and 
is  section. 

On  September  1, 1988,  City  A 
consisting  of  identical  tender 
g^egate  principal  amount  and 
bonds  (determined  under 
$25  milhon.  and  the  final 
the  bonds  is  September  1. 
the  bonds  is  payable  on 
each  year.  The  bondholders 
ender  the  bonds  at  par  (plus 
if  the  tender  date  is  not  an 
date]  to  an  independent 
on  March  1  and  September 
On  February  20  and  August  20 

remarketing  agent 
lowest  interest  rate  on  the 

enable  the  bonds  that  will 
the  next  tender  date  to  be 
such  date  at  par  (plus  any 
Under  the  terms  of  the 
rate  will  be  the  interest 
t  6-month  period  beginning  on 
(unless  such  rate  exceeds  12 
is  the  maximum  interest  rate 
bonds).  Interest  is 
each  tender  date.  The 
is  required  to  use  best 
tendered  bonds  at  par 
interest)  on  each  tender 
tendered  bonds  cannot  be 
such  date,  to  continue  to  use 
emarket  the  bonds.  The  tender 

bonds  is  to  be  paid  with 
red  from  remarketing  the 
n  marketing  proceeds  (and  other 
are  insufficient  to  make  full 
arketing  agent  is  required  to 
irrevocable  letter  of  credit  issued 
extent  necessary  to  make 
letter  of  credit  also 
ar  payments  of  principal  and 
the  bonds.  Any  bond  that  cannot 
on  a  tender  date  is  delivered 


1  01 


aj  ent i 


an;r 


r  ima 


t  le  I 

Ihel 
egila 


to  Bank  A  as  security  for  repayment  of  the 
letter  of  credit  advance.  Advances  under  the 
letter  of  credit  bear  interest  at  the  maximum 
interest  rate  payable  on  the  bonds 
(compounded  semiannually  and  payable  each 
September  1).  Any  interest  due  on  the  bonds 
held  by  Bank  A  is  paid  to  Bank  A  and 
credited  against  the  interest  accruing  on  the 
letter  of  credit  advance.  Bank  A  is  entitled  to 
reimbursement  for  any  advances  under  the 
letter  of  credit  and  interest  thereon  from 
proceeds  of  any  subsequent  remarketing  of 
the  bonds  delivered  to  Bank  A  (and  from 
other  available  funds).  The  term  of  the  letter 
of  credit  ends  on  the  final  maturity  date  of 
the  bonds.  The  initial  fee  for  providing  the 
letter  of  credit  is  $35,000  payable  on  the  date 
of  issue.  Annual  fees  for  providing  the  letter 
of  credit  are  payable  in  advance  on  the  dale 
of  issue  and  on  each  September  I  thereafter 
in  an  amount  equal  to  one-half  of  one  percent 
of  the  sum  of  the  outstanding  par  amount  of 
the  bonds  on  such  date  and  simple  interest 
for  one  year  at  the  maximum  interest  rate. 

(ii)  Assume  that  the  letter  of  credit  is  a 
qualified  guarantee,  that  all  bonds  tendered 
on  each  tender  date  are  remarketed  at  par 
[plus  any  accrued  interest)  on  the  same  date, 
and  that  no  draws  are  made  under  the  letter 
of  credit.  Assume  further  that  if  all  the  bonds 
remain  outstanding  until  maturity,  the 
interest  rates  and  payments  for  debt  service 
and  for  the  qualified  guarantee  are  as 
follows: 


Date 

Interest 
rate 
(per- 
cent) 

Debt 
service 

Guaran- 
tee 

9/01/88 

3/01/89 

5 
6 
5 
6 
5 
6 
6 
7 
6 
7 
6 
7 
6 
7 

$1,393,750 
1.393.750 

$175,000 

9/01/89 „... 

3/01/90...: 

9/01/90 

3/01/91 _ 

140.000 
140.000 

9/01/91  

1,393,750 

140.000 

3/01/92 

9/01/92™ 

3/01/93 

1,651.250 

140,000 

9/01/93 

1,651,250 

[     140.000 

3/01/94 

9/01/94 

1,651.250 

140,000 

3/01/95 

Date 

Interest 
rate 
(per- 
cent) 

Detjt 
service 

Guaran- 
tee 

9/01/95 

3/01/96 

9/01/96 _ 

S 
6 
6 
5 

7 
6 

1.651.250 
l.mTSO 

140,000 
140,000 

3/01/97 

9/01/97  _ 

1.393.750 

140.000 

3/01/98 

9/01/98  

26,651.250 

(iii)  The  annual  letter  of  credit  fees  are 
level  payments  and  are  treated  as  paid  when 
actually  paid  (but  not  earlier  than  when 
actually  due).  See  paragraphs  (b)(13)(ii)(A) 
and  (b)(13)(iii)(A)  of  this  section.  The  initial 
fee  for  the  letter  of  credit  ($35,000)  is  a 
nonlevel  payment  and  is  treated  as  paid  on 
the  first  day  of  each  bond  year  during  the 
term  of  the  letter  of  credit.  See  paragraphs 
(b)(13)(ii)(B)  and  (b)(13)(iii)(B)  of  this  section. 
The  amount  of  the  initial  letter  of  credit  fee 
treated  as  paid  on  each  September  1  is  the 
constant  payment  amount.  The  aggregate 
constant  payment  amount  is  the  present 
value  of  the  initial  fee  on  September  1. 1988 
(335,000).  divided  by  the  sum  of  the  present 
values  on  September  1. 1988  of  $1  paid  on 
each  September  1.  For  this  purpose,  the  yield 
on  the  tender  bonds  during  the  first  yield 
period  (without  regard  to  the  initial  fee]  is 
used  as  the  discount  rate.  See  paragraph 
(b)(13)(iii)(C]  of  this  section. 

(iv)(A)  Assume  all  the  bonds  are 
outstanding  on  the  last  day  of  the  first  yield 
period  (9/01/93).  For  purposes  of  computing 
the  yield  on  the  issue  during  the  first  yield 
period,  the  aggregate  issue  payments  taken 
into  account  as  of  the  last  day  of  the  first 
yield  period  are  the  early  retirement  value  of 
the  bonds  ($25  million]  and  the  accrued 
interest  paid  on  such  day  ($1,651,250).  See 
paragraphs  (d)(2)(i)(A)  and  (d)(2)(i)(F)(i)  of 
this  section.  The  aggregate  early  retirement 
value  of  the  bonds  is  the  outstanding  par 
amount  of  the  bonds.  See  paragraph  (b)(7)(ii) 
of  this  section.  The  yield  on  the  tender  bonds 
during  the  first  yield  period  (determined 
without  regard  to  the  initial  letter  of  credit 
fee)  is  6.441  percent  per  annum  compounded 
semiannually,  computed  as  follows: 


Date 


Debt  service 


Guarantee 


PV(6.4412399054%) 


9/01/88. 
9/01/89. 
9/01/90. 
9/01/91  . 
9/01/92. 
9/01/93. 


$1,393,750,00 
1.393,750,00 
1,393.750,00 
1,651,250,00 

26,651.250.00 


$140,000.00 
140,000,00 
140,000,00 
140,000.00 
140,000.00 


$140,000,00 
1,439,533.08 
1,351.103  82 
1.268,106.70 
1,390,031,04 
19,411.225,36 


PV  Issue  Pr*  les  (9/01/88)., 


25,000,000.00 


i  nd 


See  paragrai  hi 
(d)(2)(i)(F)(;). 
section. 

(B)  Since  the 
tendered  bond  i 
same  date  by 
remarketing 
amounts  may 
the  yield.  See  | 
(d)(2)(ii)(A)  of 


s  (d)(2)(i)(A),  (d)(2)(i)(B). 
(b)(13)(ii)(A)  of  this 


(C)  The  present  value  of  $1  paid  on  each 
September  1  is  $7.64332.  computed  as  follows: 


amounts  paid  to  purchase 
were  exactly  offset  on  the 
^mounts  received  from 
tendered  bonds,  both 
disregarded  in  computing 
aragraphs  (d)(2)(i)(C]  and 
his  section. 


th; 

lie 


Date 

Payment 

PV  (6.441%) 

9/01  /88 

$1 
1 

1 
1 

$100000 

9/01/89 

.93857 

9/01/90 

9/01/91 

,88092 
82681 

Date 

Payment 

PV  (6.441%) 

9/01/92 

.77602 

9/01/93 

.72835 

9/01/94 

.68361 

9/01/95 

,64162 

9/01/96..- 

9/01/97 

.60221 
,56621 
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Data 

Payment 

PV  (6.441  S) 

PV  (9/01/88) 

7.64332 

The  aggregate  constant  payment  amount  is 
$4,579.16  ($35.(XX)  divided  by  $7.64332).  See 
paragraph  (b)(13](iii)(C)  of  this  section. 

(D)  The  yield  on  the  issue  during  the  first 


yield  period  is  6.460  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 


9/0i/88..„ 
9/01/89.... 
9/01/90.... 
9/01/91..„ 
9/01/92.... 
9/01/93.... 


Date 


PV  Issue  Prices  (9/01/88). 


Debt  service 


$1,393,750.00 
1.393.750.00 
1,393,750.00 
1,651.250.00 

26,651.250.00 


Guarantee 


SI  44.579.16 
144,579.16 
144,579.16 
144,579.16 
144.579.16 


PV  (6.4601482415%) 


$144,579.16 
1,443,566.50 
1,354.641  31 
1.271,19401 
1,392.563  81 
19,393.455.21 


25,000.000.00 


See  paragraphs  (d){2){i){A).  (d)(2)(i)(B). 
(d)(2)(i)(FK;),  (b)(13)(ii)(A),  and  (b)(13)(ii)(B) 
of  this  section. 

(v)  Assume  all  the  bonds  are  outstanding 
until  maturity  (9/01/98).  For  purposes  of 
computing  the  yield  on  the  iitsue  during  the 
second  yield  period  (the  period  ending  9/01/ 


98),  the  bonds  are  treated  as  if  issued  for  an 
aggregate  issue  price  equal  to  the  early 
retirement  value  of  the  bonds  that  was  taken 
into  account  on  the  last  day  of  the  first  yield 
period  ($25  million).  See  paragraph 
(d){2)(ii)(B)  of  this  section.  The  aggregate 
issue  payment  taken  into  account  on  the  Rnal 


maturity  date  is  the  retirement  price  of  the 
bonds  ($26,651,250).  See  paragraphs 
(d)(2)(i)(A)  and  (d)(2)(i)(E)  of  this  section.  The 
yield  on  the  issue  during  the  second  yield 
period  is  6.713  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 


Date 


9/01/93 

9/01/94 

9/01/95 

9/01/96 

9/01/97 

9/01/96 


PV  Issue  Prices  (9/01/93). 


Debt  service 


1.651.250 
1,651,250 
1,393.750 
1.393.750 
26.651,250 


Guarantee 


$144,579.16 
144,579.16 
144,579.16 
144.579.16 
144.579.16 


PV  (6.7130248542%) 


$144.57916 
1,681.063.66 
1.573,669  88 
1,261,892.02 
1,181,262  73 
19,157,512.55 


25.000.000.00 


See  paragraphs  (d)(2)(i)(A),  (d)(2)(i)(B). 
(d)(2)(i)(F)(;),  (b)(13)(ii)(A),  and  (b)(13){ii){B) 
of  this  section. 

Example  5.  The  facts  are  the  same  as  in 
Example  4,  except  that  all  the  bonds  are 
redeemed  on  the  First  installment 
computation  date  (9/01/93)  at  par  ($25 
million)  plus  accrued  interest  ($1,651,250). 
The  aggregate  issue  payments  taken  into 
account  on  September  1, 1993  total 
$26,651,250.  See  paragraph  (d)(2)(i)(A). 
(d)(2)(i)(D).  and  (b)(7)(ii)  of  this  section.  The 
yield  on  the  issue  during  the  first  yield  period 


is  6.460  percent  per  annum  compounded 
semiannually  (the  same  as  the  yield  on  the 
issue  during  the  first  yield  period  computed  in 
Example  4  (iv)). 

Example  8.  (i)  The  facts  are  the  same  as  in 
Example  4,  except  that  $10  million  of  the 
bonds  are  redeemed  on  September  1, 1992  at 
par  ($10  million)  plus  accrued  interest 
($660,500),  and  all  the  remaining  bonds  are 
redeemed  on  June  1, 1996  at  par  ($15  million) 
phis  accrued  interest  ($605,625).  The  annual 
letter  of  credit  fee  paid  on  each  September  1 
on  and  after  September  1, 1992  (when  $10 


million  of  the  bonds  are  retired)  is  $84,000 
(the  product  of  $140,000  and  15  divided  by 
25).  The  last  annual  letter  of  credit  fee  is  paid 
on  September  1, 1995  (the  last  September  1 
before  the  remaining  $15  million  of  bonds  are 
retired). 

(ii)(A)  The  yield  on  the  tender  bonds  during 
the  first  yield  period  (without  regard  to  the 
initial  letter  of  credit  fee)  is  6.393  percent  per 
annum  compounded  semiannually,  computed 
as  follows: 


Date 


9/01/88.. 
9/01/89.. 
9/01/90.. 
9/01/91.. 
9/01/92.. 
9/01/93.. 


PV  Issue  Prices  (9/01  /88) . 


Debt  service 


$1,393,750 

1,393,750 

1,393,750 

11,651,250 

15,990.750 


Guarantee 


$140,000 

140,000 

140,000 

140.000 

84.000 


PV  (6.3931795670%) 


$140,000.00 
1.440.203.57 
1,352.362  73 
1.269,879  46 
9,123,670.21 
11,673,884.03 


25.000,000  00 


See  paragraphs  (d)(2)(i)(A).  (d)(2)(i)(B). 
(d)(2Hi)(D),  {d)(2)(i)(F)(;).  and  (b)(13)(ii)(A)  of 
this  section. 

(B)  The  present  value  as  of  September  1, 
1988  (using  a  discount  rate  equal  to  6.393%)  of 
$1  paid  on  each  September  1  on  which  an 
annual  letter  of  credit  fee  is  payable  (i.e.. 
each  September  1  beginning  9/01/88  and 


ending  9/01/97)  is  $7.65749.  The  aggregate 
constant  paymerjt  amount  is  $4,570.69 
($35,000  divided  by  $7.65749).  See  paragraph 
(b)(13)(iii)(C)  of  this  section.  The  aggregate 
constant  payment  amount  taken  into  account 
on  September  1, 1992  includes  only  the 
portion  of  such  amount  attributable  to  the  $15 
million  of  bonds  remaining  outstanding  after 


September  1. 1992  ($2,742.41;  the  product  of 
$4,570.69  and  15  divided  by  25).  See 
paragraph  (b)(13){ii)(C)  of  this  section. 

(C)  The  yield  on  the  issue  during  the  first 
yield  period  is  6.412  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 
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9/01/88.. 
9/01/89... 
9/01/90... 
9/01/91... 
9/01/92.. 
8/01/93- 


PV  Issue  Priceii  (9/01/88) 


See  paragraph  i 
(d){2Hi)|D),  (d)(2 
(b)(13)(ii)(B).  anc 

(iii)  For  purpo^s 
the  issue  during 
the  annual  letter 
September  1, 199p 


(d)(2)(i)(A).  (d)(2)(i)(B). 
i)(F)(J),  (b){13)(ii)(A). 
(b)(13)(ii)(C)  of  this  section, 
of  computing  the  yield  on 
he  second  yield  period,  both 
of  credit  fee  paid  on 

and  the  aggregate  constant 


9/01/93... 
9/01 /94_. 
9/01/96... 
6/01 /96_. 


PV  Issue  Pnc«  I  (9/01/93) 


(d){2)(i)(D),  (d)(2 


Debt  service 


$1,393,750 

1.393.750 

1,393.750 

11,651,250 

15,990.750 


Gueramee 


$144,570.69 

144.570.69 

144,570.69 

144.570.69 

86.742.41 


PV  (6.4120605006%) 


$144,570.60 
1.444.231.24 
1,355,896.65 
1,272,964.93 
9,119,126.41 
11.663.210.06 


25,ooo,ooaoo 


payment  amount  normally  treated  as  paid  on 
September  1, 1996  are  reduced  to  reflect  the 
fact  that  the  bonds  were  retired  before  the 
end  of  the  bond  year.  The  aggregate  amount 
taken  into  account  on  September  1, 1995  is 
the  product  of  $88,742.41  and  9  divided  by  12 
(the  portion  of  the  bond  year  during  which 


the  bonds  were  not  retired).  See  paragraph 
(b)(13)(ii)(C)  of  this  section.  The  yield  on  the 
issue  during  the  second  yield  period  is  6.807 
percent  per  annum  compounded 
semiannually,  computed  as  follows: 


Date 


Debt  service 


$990,750 

990,790 

15.605,625 


Guarantee 


$86,742.41 
86,742.41 
65,056.81 


PV  (6.8066199563%) 


$86,742.41 

1.007.73i67 

923,520.63 

12,982,004.00 


15,000.000.00 


See  paragraph  i  (d)(2Mi)(A).  (d)(2)(i)(E), 


ii)(B).  |b)(13)(ii)(A), 


(b)(13){ii)(B),  an(  (b)(13Hii)(C)  of  this  section. 

Example  7.  (i)  Hie  facts  are  the  same  as  in 
Example  4,  exce  )t  that  the  annual  letter  of 
credit  fee  for  eac  h  of  the  first  five  years  is  an 
amount  equal  to  two  thirds  of  one  percent  of 
the  sum  of  the  otitstanding  par  amount  of  the 
bonds  and  simpJK  interest  for  one  year  at  the 
maximum  intere  it  rate  and  thereafter  is  an 
amount  equal  tojone  third  of  one  percent  of 
such  sum. 

(ii)(A)  All  the  bonds  are  outstanding  on  the 
first  installment  pomputatlon  date  (9/01/93). 
Both  the  initial  akid  the  annual  letter  of  credit 
fees  are  nonlevel  payments  and  must  be 
reallocated.  See  paragraph  (b)(13)(iii)(B)  of 
this  section.  The|  aggregate  constant  payment 
amount  is  the  pr  »sent  value  of  all  the  fees  on 
September  2. 191 8,  divided  by  the  sum  of  the 
present  values  a  >  of  September  1, 1988  of  $1 
paid  on  each  Se|  itember  1.  See  paragraph 
(b)(13)(iii)(C)  of  his  section.  The  yield  on  the 
tender  bonds  du  ing  the  first  yield  period 


(without  regard 


o  any  of  the  fees)  is  used  as 


the  discount  rati .  The  yield  on  the  tender 


9/01/88 

9/01/89 4. 

9/01/90 

9/01/91 

9/01/92 „.... 

9/01/93 


PV' 


PV 


jpl 


id 


See  paragra 
(d)(2){i)(F)(;).  a 

Example  8.  (i 
Example  7.  except 
on  March  1 


,198  1. 


bonds  during  the  first  yield  period  (as  so 
determined)  is  5.866  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 


Date 

Debt 
service 

PV(5.8666597372%) 

9/01/89 

9/01/90 

9/01/91 

9/01/92 

$1,393,750 
1.393.750 
1.393.750 
1,651,250 

26,651,250 

$1,315,458.21 
1.241,564.34 
1,171,821.34 
1,310,332.55 

9/01/03 

19,960,823.56 

PV  • 

~ 

25,ooo,ooaoo 

>  PV  Issue  Prices  (9/01  /88). 

See  paragraph  (d)(2)(i)(A)  and  (d)(2)(i)(F)(7) 
of  this  section. 

(B)  The  present  value  of  all  the  fees  as  of 
September  1, 1988  is  $1,181,584.35.  computed 
as  follows: 


Dale 

GuararKee  ' 

PV  (5.866%) 

9/01/88 -. 

9/01/89 

9/01/90..      „     . 

9/01/91. 

9/01/92 

9/01/93 

9/01/94      

9/01/95 
9/01/96. 
9/01/97 

PV »..-        .~ 

$221,666.67 

186,666.67 

186.666.67 

186.86667 

186.866.67 

93.333.33 

93,333.33 

93,333.33 

93,333.33 

93.333.33 

$221,666.67 

176,18a37 

166.283.16 

156,941.93 

148.125.47 

169,902.14 

65,975.27 

62.269.01 

58,770.94 

55.469.39 

1,181,584J5 

'  PV  Issue  Prices  (9/01/88). 

(C)  The  present  value  as  of  September  1. 
1988  of  $1  paid  on  each  September  1  during 
the  term  of  the  guarantee  is  $7.81592.  The 
aggregate  constant  payment  amount  is 
$151,176ft?!  ($1,181,584.35  divided  by 
$7.81592).  See  paragraph  (b)(13){iii){C)  of  this 
section. 

(D)  The  yield  on  the  issue  during  the  first 
yield  period  is  6.487  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 

Date 


Debt  service 


$1,393,750.00 
1.393,750  00 
1.393.750.00 
1.651.250.00 

26.651.250,00 


Guarantee 


$151,176.62 
151.176.62 
151.176.62 
151.176.62 
151,176.62 


PV  (6.4873997624%) 


$151,176.62 
1,449,374.90 
1,359.732  94 
1,275,635.21 
1,396,204.76 
19.367.875.57 


25,000,000.00 


Pri»s  (9/01/86). 


8  (d)(2)(i)(A).  (d)(2)(i)(B). 

(b)(13)(ii](B)  of  this  section. 
The  facts  are  the  same  as  in 

that  the  bonds  are  issued 
and  the  annual  letter  of 


credit  fee  payable  on  March  1, 1969  (for  the 
first  bond  year)  is  one  half  of  the  regular 
annual  fee  ($83,333.34). 

(ii)(A)  The  yield  on  the  tender  bonds  during 
the  first  yield  period  (without  regard  to  any  of 


the  fees)  is  5.974  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 
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Date 

DaM 
taivice 

PV  (5.9742161006%) 

9/01/89 

9/01/90 

$750,000 
1,393,750 
1,393.750 
1,651,250 
26,651,250 

$728,246.49 
1,275,957.74 
1,203,013  68 

9/01/91 

9/01/92 

1,343  794  28 

9/01/93 _ 

20.448.987.81 

PV  » 

$25  000000  00 

•  PV  Issue  Prices  (3/01/89). 

See  paragraphs  (d){2)(i)(A)  and 
(d)(2)(i)(F){;)  of  this  section. 

(B)  The  present  value  of  all  the  fees  as  of 
March  1, 1989  (the  first  day  of  the  first  bond 
year)  is  $1,112,913.51.  computed  as  follows: 


Date 

Guarantee 

PV  (5.974%) 

3/01/89 

$128,333  34 
186,666.67 
186,666.67 

$128  333.34 

n/01/fto 

181  252  65 

9/01/90.       

170.891.14 

Date 

Guarantee 

PV  (5.974%) 

9/01/91 

9/01/92 

186,666.67 
186,666.67 
93,333.33 
93,333.33 
93,333.33 
93,333.33 
93.333.33 

161.121.96 
151,911.25 

9/01/93 _ 

9/01/94.._ 

9/01/95 

9/01/96 

71,613.53 
67,519.67 
63.659.83 
60  020.64 

9/01 /97 

56  589  50 

PV  (3/01/89)..-. 

1.112.913.51 

(C)  The  present  value  as  of  March  1. 1989 
of  $0.50  paid  on  March  1, 1989  and  $1  paid  on 
each  September  1  thereafter  is  $7,48563, 
computed  as  follows: 


Date 

Payment 

PV  (5.974%) 

3/01/89 

$0.50 
1.00 
1.00 

$0.50000 

9/01/89 

97100 

9.'01/90 

.91549 

Dale 

Payment 

PV  (5.974%) 

9/01/91 

Q/ni/QP 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

.86315 
81381 

9/01  /93  „      _ 

.76729 

9/01/94 

9/01/95 

9/01/96 

9/01/97     „ 

.72343 
68207 
.64308 

60632 

PV  (3/01/89) 

................. 

7.48563 

(D)  The  aggregate  constant  payment  •' 
amount  is  $148,673.33  ($1,112,913.51.  divided 
by  $7.48563).  See  paragraph  (b){13)(iii)(C)  of 
this  section.  The  amount  treated  as  paid  on 
March  1, 1989  (the  first  day  of  the  short  bond 
year)  is  $74,336.67  ($148,673.33,  divided  by  2). 
See  paragraph  (b](13)(ii)(B)  of  this  section. 

(E)  The  yield  on  the  issue  during  the  first 
yield  period  is  6.587  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 


Date 

Detjt  service 

Guarantee 

PV  (8  586752004%) 

3/01/89 _.. 

$74,336.56 
148,673.33 
148.673.33 
148.673.33 
148,673.33 

$74,336.57 

9/01/89.    _._ _ 

9/01/90.    „_ ._ _ 

$750,000.00 
1.393.750.00 
1,393.750.00 
1.651.250.00 
26,651,250.00 

870.020.10 
1  399.542.57 

9/01/91 _ „ _ _ „ „ 

9/01/92 _ 

9/01/93 _ 

1,311.720.09 

1.434,6,'i?.29 

19  909  726.39 

PV  issue  prices  (3/01/89) „ „ 

25.000.000.00 

See  paragraphs  (d)(2)(i)(A),  (d)(2)(i)(B). 
(d)(2)(i)(F)(i),  and  (b)(13)(ii)(B)  of  this  section. 

Example  9.  (i)  The  facts  are  the  same  as  in 
Example  4,  except  that  the  final  maturity  date 
of  the  bonds  is  September  1,  2003.  and  the 
bonds  provide  that  the  issuer  may  elect  to 
convert  the  tender  bonds  to  fixed  rate  bonds 
without  a  tender  right.  If  the  issuer  so  elects, 
(A)  the  remarketing  agent  determines  the 
lowest  interest  rate  at  which  tendered  bonds 
could  be  remarketed  on  the  next  tender  date 
at  par  without  the  tender  right  and  this 
interest  rate  is  the  interest  rate  on  the  fixed 
rate  bonds  from  that  date  until  maturity;  (B) 
interest  on  the  fixed  rate  bonds  is  still 
payable  on  September  1  of  each  year  but  is 


not  compounded  semiannually:  and  (C)  the 
fixed  rate  bonds  are  subject  to  optional 
redemption  at  103  percent  of  par  plus  accrued 
interest  5  years  after  the  conversion  date  or 
at  any  time  thereafter.  Principal  and  interest 
on  the  fixed  rate  bonds  is  not  secured  by  the 
letter  of  credit  issued  by  Bank  A. 

(ii)(A)  The  issuer  elects  to  convert  all  the 
tender  bonds  to  fixed  rate  bonds  on 
September  1. 1991.  All  the  proceeds  of  the 
bonds  are  expended  by  that  date.  The 
interest  rate  on  the  fixed  rate  bonds  is  8.5 
percent  per  annum.  All  the  proceeds  of  the 
bonds  are  expended  by  that  date.  All  the 
bonds  are  outstanding  on  the  first 
installment:  computation  date  (9/01/93).  The 


bonds  are  treated  as  fixed  yield  bonds  after 
the  close  of  business  on  September  1. 1991. 
See  paragraph  (b)(3)(i)  of  this  section.  The 
aggregate  issue  payments  taken  into  account 
on  September  1, 1991  with  respect  to  the 
tender  bonds  are  the  outstanding  par  amount 
of  the  bonds  ($25  million]  and  accrued 
interest  paid  on  that  date  ($1,393,750).  See 
paragraphs  (d)(2)(i)(A).  (d)(2)(i)(F)(7),  and 
(b)(7)(ii)  of  this  section. 

(B)  The  composite  yield  on  the  tender 
bonds  (without  regard  to  the  nonlevel  initial 
letter  of  credit  fee)  is  6.077  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 


Date 

Debt  service 

Guarantee 

PV  (6.0772180296%) 

9/01/88 „ 

$140,000.00 
140.000.00 
140.000.00 

$140,000.00 

9/01/89 _ 

$1,393,750.00 

1,393,750.00 

26,393.750.00 

1,444,623  25 

9/01/90 _ _ „ „.. 

1.360.675.69 

9/01/91 

22,054,70105 

PV  issue  prices  (9/01/88). „„ „ 

25.000.00000 

See  paragraphs  (d)(2)(i)(A),  (d)(2)(i)(B). 
{d)(2)(i)(F)(i),  (b)(13)(ii)(A),  and  (b)(7J(ii)  of 
this  section. 

(C)  The  present  value  as  of  September  1. 
1988  of  $1  paid  on  each  September  1  an 
annual  letter  of  credit  fee  is  payable  (i.e..  on 
each  September  1  beginning  9/01/88  and 
ending  9/01/97)  is  $7.75185.  The  aggregate 
constant  payment  amount  is  $4,515.05 
($35,000  divided  by  $7.75185).  See  paragraph 
(b)(13)(iii)(C)  of  this  section.  This  amount  is 
taken  into  account  as  an  issue  payment  with 


respect  to  the  variable  yield  bonds  before  the 
conversion  and  with  respect  to  the  fixed  yield 
bonds  after  the  conversion.  See  paragraphs 
(b)(13)(ii)(B)  and  (b)(13)(ii)(D)  of  this  section. 
The  fixed  yield  bonds  are  treated  as  if  issued 
immediately  after  the  close  of  business  on 
September  1, 1991  for  par.  See  paragraphs 
(b)(3)(i)  and  (d)(2)(ii)  of  this  section.  The 
aggregate  issue  payments  taken  into  account 
with  respect  to  the  fixed  yield  bonds  on  the 
last  day  of  the  first  yield  period  (9/01/93)  are 
the  accrued  interest  paid  on  such  date 


($2,125,000)  and  the  aggregate  early 
retirement  value  of  the  fixed  yield  bonds  as 
of  such  date  less  the  interest  paid  on  such 
date  ($25  million).  See  paragraphs  (d)(3)(i)(A). 
(d)(3)(i)(E).  (b)(7){i).  (b)(8)(i).  and  (b)(8)(iii)  of 
this  section. 

'    (D)  The  yield  on  the  issue  during  the  first 
yield  period  is  6.911  percent  per  annum 
compounded  semiannually,  computed  as 
follows: 


21004 
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9/01/88 

9/01/89 

9/01/90 

9/01/91  ....._ 

9/01/91  

9/01/92 

9/01/93 


PV  issue  press  (1 1/01  /88) 


■  (d)(2  ( 


See  paragraphs 

(d)(2)(i)(n(^) 
(d)(3)(i)(B).  (d)(3)( 
(b)(13)(iiKB) 
(bj(8)(iii)  of  this  set;tioa 

(iii)  (A)  All  the 
the  second  installiient 


d)(2)(i)(Al.  (dK2){i)(B]. 
ii){B).  (d)(3Ki)(A). 
(E).  (b)(13)(ii)(A). 
(b)(3)  i).  (b){7)(i).  (b)(8)(i).  and 


tpnds  are  outstanding  on 
computation  dale  (9/ 


9 '01/93... 
9/01/94... 
9/01/95... 
9/01/96... 
9/01/97... 
9/01  /9e... 
9/01/99... 
9/01/00... 
9/01/01... 
9/01/02... 
9/01 /03_ 


PV  issue  prices 


(B)  Since  no 
(c)(4)(ii)  and  (c)(4 
further  adjustmen 
yield  issue  is  re< 
this  section. 

(iv)  All  the  bonis 
September  1,  2000 
(S25.750.000)  plus 


9-01/93.. 
9'01/94.. 
9/01/95.. 
9/01/96.. 
3  01  /97.. 


PV  issue  pfice) 


Example  11.  (i 
Example  9.  excep  t 
convert  all  the 
bonds  on  March 
September  1 
fixed  rate  bonds 
miQion  of  the 
remarketed  at 


,  199  ) 


par 


901/88. 
9'0l/89. 
9/01/90. 
3'01'91. 


Date 


Debt  Service 


$1,393,750.00 
1,393.750.00 

26,393,750.00 

(25,000,000.00) 
2,125,000.00 

27,125,000.00 


Guarantee 


$144,515.05 

144,515.05 

144,515.05 

4.515.05 


4,515.05 


PV(6.9110284128««.» 


$  144,515.05 
1,437,222.10 
1.342,816.28 

21,530,470.64 

(20,390.043.25) 

1,622,749.80 

19,312,269.38 

25,000.000.00 


01/98).  The  issue  is  treated  as  a  fixed  yield 
issue  issued  as  of  the  first  day  of  the  second 
yield  period  (9/01/93).  and  each  fixed  yield 
bond  that  is  part  of  the  issue  is  treated  as  if 
issued  after  the  close  of  business  on  such 
date  for  an  issue  price  equal  to  the 
outstanding  par  amount  of  the  bond  on  such 


date.  See  paragraphs  (b)(3)(ii).  (b)(7)(i). 
(b)(8)(i).  (b)(8)(iii).  and  (d)(3)(ii)  of  this 
section.  The  yield  on  the  fixed  yield  issue  as 
of  the  second  installment  computation  date  is 
8.338  percent  per  annum  compounded 
semiannually,  computed  as  follows: 


Date 


Oetjt  service     |  Guarantee  |     PV  (8.338  percent) 


-f- 


(9/01/93).. 


$2,125,000.00 
2.125,000.00 
2.125,000.00 
2.125,000.00 
2,125,000X» 
2.125.000.00 
2,125.000.00 
2,125.000.00 
2,125,000.00 

27.125.000.00 


$4,515.05 
4,515.05 
4,515.05 
4.515.05 
4.515.05 


I 


$4,515.05 
1,962,473.75 
1,808.535  34 
1,666,672.01 
1,535,936  58 
1,412.455.09 
1,301,660.69 
1,199,557.12 
1,105,462.65 
1,018,749.05 
11.983  982  68 

25.000,000.00 


ev^t  described  in  paragraphs 
iii)  has  occurred,  no 
of  the  yield  on  this  fixed 
.  See  paragraph  (c)(4)  of 


qu  red. 


are  redeemed  on 
at  103  percent  of  par 
iccrued  interest 


($2,125,000).  The  yield  on  the  fixed  yield  issue 
as  of  the  final  computation  date  (9/01/00)  is 
8.338  percent  per  annum  compounded 
semiannually. 

Example  10.  The  facts  are  the  same  as  in 
Example  9.  except  that  all  the  bonds  are 
retired  on  March  1. 1997.  at  par.  Because  the 
bonds  are  retired  on  a  date  (3/01/97)  that  is 


less  than  five  years  from  the  date  on  which 
the  issue  was  first  treated  as  a  fixed  yield 
issue  (9/01/93).  the  yield  on  the  issue  must  be 
recomputed.  See  paragraph  (c)(4)(iii)  of  this 
section.  The  yield  on  the  fixed  yield  issue  as 
of  the  final  computation  date  (3/01/97)  is 
8.367  percent  per  annum  compounded 
semiannually,  computed  as  follows: 


Date 


Debt  service     -  Guarantee 


PV  (8  367%) 


..!    $2,125,000.00 

..!        2,125,000.00 

2,125,000.00 

..      26,062,500.00 


$4,515.05 
4,515.05 
4,515.05 
2.257.53 


(9/01/93)., 


$4,515.05 

1  961,928.33 

1,807.530.20 

1,663,517.37 

19.562,509.05 


25,000,000.00 


)The 


e  facts  are  the  same  as  in 
that  the  issuer  elected  to 
tender  bonds  to  fixed  rate 
1991  (instead  of 
,  the  interest  rate  on  the 
8  8.5  percent  per  annum.  S20 
boQds  are  tendered  and 

on  March  1. 1991.  and  all 


the  bonds  are  outstanding  on  the  first 
installment  computation  date  (9/01/93). 

(ii)  (A)  The  aggregate  issue  payment  taken 
into  account  on  March  1. 1991  with  respect  to 
the  tendered  bonds  is  par  (S20  million)  plus 
accrued  interest  paid  on  March  1, 1991 
($500,000).  See  paragraph  (d)(2)(i)(C)  of  this 
section.  The  aggregate  issue  paj-ments  taken 
into  account  with  respect  to  the  nontendered 


bonds  on  March  1. 1991  is  par  (S5  million)  on 
March  1. 1991  and  accrued  interest  to  March 
1. 1991  (to  be  paid  on  9/01/91)  as  of 
September  1. 1991  ($125,000).  See  paragraph 
(d)(2)(i)(F)  of  this  section. 

(B)  The  >ield  on  the  tender  bonds  (without 
regard  to  the  initial  letter  of  credit  fee)  is 
5.978  percent  per  annum  compounded 
semiannually,  computed  as  follows: 


Date 


Debt  service 


Guarantee 


$1,393,750.00 

1,393,750  00 

.25.500.000.00 


$140,000.00 

140.000.00 

70.000.00 


PV  (5.9782082303%) 


$  140,000.00 

1,446,012.39 

1,301,073.37 

22.008,162.24 
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Date 

Debt  service 

Guarantee 

PV  (5.9782062303%) 

9/01/91 „ „ 

125,000.00 

104.752.00 

PV  issue  pifces  (9/01/88) _ _..... — _.... 

$25,000,000.00 

(C)  The  present  value  as  of  September  1, 
1988  of  $1  paid  on  each  September  1  an 
annual  letter  of  credit  fee  is  payable  is 
$7.78180.  The  aggregate  constant  payment 
amount  is  $4,497.67  ($35,000  divided  by 
$7.78180).  See  paragraph  (b)(13)(iii)(C)  of  this 
section.  The  fixed  yield  bonds  are  treated  as 
if  issued  on  March  1, 1991  for  par  ($25 
million).  The  accrued  interest  to  be  paid  on 
the  bonds  that  were  not  tendered  on  March  1, 
1991  is  not  treated  as  interest  on  the  Tixed 
yield  bonds  issued  on  March  1, 1991.  See 
paragraph  (b){3)(i)  of  this  section.  The  early 
retirement  value  of  the  fixed  yield  bonds  on 
the  first  instalhment  computation  date  (9/01/ 
93)  is  the  present  value  of  the  bonds  on  that 
date.  See  paragraph  (b)(7)(i)  of  this  section. 

(D)  The  yield-to-maturity  on  the  fixed  yield 
bonds  is  8.511  percent  per  annum 
compounded  annually,  computed  as  follows: 


Date 

Payments 

PV  (85110819458%) 

9/01/91 

9/01/92 

9/01/93 

9/01/94 

9/01/95 

9/01/96 

9/01/97 

9/01/98 

9/01/99 

9/01/00 

9/01/01 -... 

9/01/02 

9/01/03 

PV  issue 
prices 
(9/01/93)  . 

$1,062,500.00 
2,125.000.00 
2.125.000.00 
2,125.000.00 
2.125.000.00 
2,125.000.00 
2.125.000.00 
2,125.000.00 
2.125.000.00 
2.125,000.00 
2,125,000.00 
2,125.000.00 

27,125,000.00 

$1,019,980.55 

1,879,956.47 

1,732,501.82 

1.596,61280 

1,471,382.25 

1,355,974.18 

1,249.6iai5 

1.151.604.18 

1.061.277.94 

978.036.46 

901,324.03 

830,628.55 

9,771,102.62 

25,000,000.00 

See  paragraph  (b)(5)(ii)  of  this  section. 

(E)  The  aggregate  present  value  of  the  Hxed 
yield  bonds  on  September  1. 199J  determined 
by  using  the  exact  method  is  $27,106,965.13, 
computed  as  follows: 

Date 

Paytnents 

PV  (8.511%) 

9/01/93..— _ 

9/01/94 

9/01/95 

9/01/96 

$2,125.000  00 
2.125.000  00 
2,125,000.00 
2,125.000.00 
2,125.000.00 
2,125XX)0.00 
2.125,000.00 
2125.000.00 
2.125.000-00 
2.125,000  00 

27.125.000.00 

$2,125,000  00 
1,958.32681 
1,804.726.53 
1.663  173  81 

9/01/97 

1  532  723  69 

9/01/96 

9/01/99.- 

9/01/00 

1.412,505  36 
1,301,716.29 
1,199.616.90 

9/01/01 

1,105.525  61 

9/01/02 

1.018.81432 

9/01/03  . 

11  984  835  81 

PV  issue 
prices 

(3/01/91) 

27,106,965.13 

See  paragraph  (b](8)(i]  of  this  section. 

(F)  The  aggregate  present  value  of  the 
bonds  determined  by  using  the  approximate 
method  is  $27,125,000,  which  is  higher.  See 
paragraph(b)(e)(iii)  of  this  section. 

(G)  The  yield  on  the  variable  yield  issue  as 
of  the  first  installment  computation  date  is 
7.149  percent  per  aruium  compounded 
semiannually,  computed  as  follows: 

Date 


Debt  service 


Guarantee 


PV  (7.1485008956%) 


9/01/88.. 

9/01/89.. 

9/01/90.. 

3/01/91. 

3/01/91- 

9/01/91... 

9/01/92... 

9/01/93... 


PV  issue  prices  (9/01/88) 


$  144,497.67 
1,393,750.00 
1,393,750.00 

25,500,000.00 

(25,000.000.00) 

1.187.500.00 

2.125.000.00 

27,125.000.00 


S  144,497.67 
144.497.67 
144,497.67 


4,497  67 
4,497.67 


$1,433 

1.336 

21.393 

(20,973, 

1.607, 
19.092 


.91256 
,654.21 
,467.67 
,967  91) 
.527  42 
.913.85 
,014.53 


25,000,000  00 


§  1.148-4    Allocation  and  accounting  rul««. 

(a)  In  general — (1)  Reasonable 
accounting  methods  required.  Except  as 
otherwise  provided  in  section  148,  this 
section,  or  another  regulation  under 
section  148,  an  issuer  may  use  any 
reasonable,  consistently  applied 
accounting  method  to  account  for  gross 
proceeds  of  an  issue  for  purposes  of 
section  148.  The  reasonableness  of  any 
accounting  method  is  based  on  all  the 
facts  and  circumstances. 

(2)  Anti-abuse  rule  for  accounting 
methods.  For  purposes  of  this  section,  an 
accounting  method  is  not  reasonable  if  it 
is  employed  as  an  artifice  or  device 
under  §  1.103-13(j)  or  §  1.148-9(g)  to 
avoid,  in  whole  or  in  part,  the 
requirements  of  section  148. 

(3)  Application  of  rules  to  conduit 
borrowers.  Except  as  otherwise 
provided  in  this  section,  the  allocation 
and  accounting  rules  of  this  section 
apply  to  a  conduit  borrower  (as  defined 


in  §  1.150-l(g))  of  gross  proceeds  of  an 
issue  to  the  same  extent  as  they  apply  to 
the  issuer.  Accordingly,  a  conduit 
borrower  must  comply  with  this  section 
to  account  for  any  gross  proceeds  of  an 
issue  received  by  it  under  a  purpose 
investment. 

(4)  Certain  definitions.  For  purposes 
of  this  section,  the  following  definitions 
apply: 

Accounting  method  means  both  the 
overall  method  used  to  account  for  gross 
proceeds  of  an  issue  (e.g.,  the  cash 
method  or  a  modified  accrual  method] 
and  the  method  used  to  account  for  or 
allocate  any  particular  item  within  that 
overall  accounting  method  (e.g., 
accounting  for  investments, 
expenditures,  allocations  to  and  from 
different  sources,  and  particular  items  of 
the  foregoing). 

Commingled  fund  means  any  fund  or 
account  if: 


(A)  The  fund  or  account  contains  both 
gross  proceeds  of  an  issue  and  amounts 
in  excess  of  $25,000  that  are  not  gross 
proceeds  of  that  issue:  and 

(B)  Amounts  in  the  fund  or  account 
are  invested  collectively  without  regard 
to  source  of  funds  deposited  in  the  fund 
or  account. 

An  open-end  regulated  investment 
company  (as  defined  in  section  851]  is 
not  a  commingled  fund.  For  purposes  of 
this  definition,  a  regulated  investment 
company  is  open-end  if  it  is  offering  for 
sale  or  has  outstanding  any  redeemable 
security,  as  defined  in  section  2(a)(32]  of 
the  Investment  Company  Act  of  1940,  of 
which  it  is  the  issuer. 

Consistently  applied.  With  reference 
to  an  accounting  method,  consistently 
applied  means  that  the  method  accounts 
uniformly  for 

(A)  Gross  proceeds  of  an  issue  in  a 
commingled  fund  and  any  other 
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subdivisions  for  public  school  purposes, 
satisfaction  of  that  obligation  through  a 
transfer  of  funds  would  not  be  a  grant. 
See  paragraph  (d)(4)(iii)  of  this  section 
for  characterization  of  repayments  of 
grants. 

Working  capital  expenditure.  The 
term  working  capital  expenditure  means 
any  cost  of  a  type  that  does  not 
constitute  a  capital  expenditure  (as 
defined  in  §  1.150-l(h)).  For  example, 
working  capital  expenditures  generally 
include  current  operating  expenses.  For 
purposes  of  this  definition.  §  1.103- 
8(a)(5)  applies  to  determine  when  a 
facility  is  placed  in  service.  See 
paragraph  (d){3)(v)  of  this  section 
regarding  the  treatment  of  working 
capital  expenditures  under  section 
147(b). 

(b)  Allocation  of  gross  proceeds  to  an 
issue — (1)  In  general.  Except  as 
otherwise  provided  in  this  section  or  in 
applicable  regulations  on  refunding 
issues  under  section  148.  amounts  are 
allocable  to  an  issue  as  gross  proceeds 
in  the  manner  required  by  the  definition 
of  gross  proceeds  under  §  1.148-8. 
Transferred  proceeds  and  proceeds  of  a 
refunding  issue  are  allocable  to  an  issue 
based  on  the  requirements  of  any 
applicable  regulations  on  refunding 
issues  under  section  148. 

(2)  One-issue  pule  and  general 
ordering  rules.  Except  as  otherwise 
provided  in  this  section,  amounts  are 
allocable  to  only  one  issue  (including  a 
taxable  issue)  at  a  time  as  gross 
proceeds.  Except  as  otherwise  provided 
in  this  section,  amounts  that  are  original 
proceeds  or  transferred  proceeds 
allocable  to  an  issue  must  be  so 
allocated  to  that  issue  and  may  not  be 
allocated  instead  as  replacement 
proceeds  to  another  issue.  Amounts 
cease  to  be  original  proceeds  or 
transferred  proceeds  allocated  to  an 
issue  only  when  they  are  properly 
allocated  to  an  expenditure  for  a 
governmental  purpose,  when  they 
become  transferred  proceeds  of  another 
issue,  or  when  they  cease  to  be 
allocated  to  that  issue  by  operation  of 
the  limitation  under  paragraph  (b)(3)  of 
this  section. 

(3)  Universal  cap  on  value  of 
nonpurpose  investments  allocated  to  an 
issue — (i)  Universal  cap  in  general. 
Except  as  otherwise  provided  in 
paragraph  (b)(3)(ii)  of  this  section, 
nonpurpose  investments  of  gross 
proceeds  of  an  issQe  are  allocated  (and 
remain  allocated)  to  the  issue  only  to  the 
extent  that  the  value  (as  defined  in 
paragraph  (b)(3)(iv)(B)  of  this  section)  of 
these  nonpurpose  investments  does  not 
exceed  the  value  (as  defined  in 
paragraph  (b)(3)(iv)(A)  of  this  section)  of 
all  outstanding  bonds  of  the  issue.  (The 


value  of  all  outstanding  bonds  of  the 
issue  is  referred  to  as  the  "universal 
cap.")  Paragraphs  (b)(3)  (ii)  through  (v) 
of  this  section  provide  rules  on 
exceptions,  frequency  of  computations, 
valuation,  and  reallocations  for 
purposes  of  this  rule. 

(ii)  Nonpurpose  investments  in  a  bona 
fide  debt  service  fund  not  counted. 
Nonpurpose  investments  of  gross 
proceeds  of  an  issue  held  in  a  bona  fide 
debt  service  fund  for  the  issue  are 
allocated  to  an  issue  in  any  event  and 
are  not  subject  to  the  limitations 
imposed  by  the  universal  cap  under 
paragraph  (b)(3)(i)  of  this  section.  Thus, 
the  value  of  these  nonpurpose 
investments  does  not  reduce  the 
aggregate  value  of  nonpurpose 
investments  that  may  be  allocated  to  the 
issue  under  the  universal  cap. 

(iii)  When  the  universal  cap  is 
computed  and  applied— {f^) 
Computation.  For  purposes  of  paragraph 
(b)(3)(i)  of  this  section,  the  values  of  the 
universal  cap  and  the  nonpurpose 
investments  must  be  computed  as  of  the 
second  anniversary  of  the  date  of  issue 
of  an  issue  and  as  of  the  first  day  of 
each  bond  year  thereafter.  In  addition, 
in  the  case  of  a  refunding  issue  and  a 
refunded  issue,  these  values  must  be 
computed  as  of  each  date  that,  without 
regard  to  the  limitations  in  this 
paragraph  (b)(3).  proceeds  of  the 
refunded  issue  would  become 
transferred  proceeds  of  the  refunding 
issue  under  applicable  regulations  on 
refunding  issues  under  section  148. 

(B)  Application.  The  rule  of  paragraph 
(b)(3)(i)  of  this  section  applies 
commencing  as  of  the  date  first  required 
under  paragraph  (b){3}(iii)(A)  of  this 
section.  Thus,  absent  a  refunding,  the 
universal  cap  rule  does  not  apply  to  a 
new  money  issue  during  the  first  two 
years  after  its  date  of  issue.  Between 
required  dates  of  computation  of  the 
universal  cap  under  paragraph 
(b)(3)(i)(A)  of  this  section,  nonpurpose 
investments  cease  to  be  allocated  to  an 
issue  to  the  extent  that  they  are 
expended  on  a  governmental  purpose  of 
the  issue  or  otherwise  cease  to  be 
allocated  to  the  issue  under  the  rules  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  To  the  extent  that  nonpurpose 
investments  cease  to  be  allocated  to  the 
issue,  other  nonpurpose  investments  of 
gross  proceeds  are  allocated  to  the  issue 
up  to  the  amount  of  the  unused  universal 
cap.  Allocations  of  nonpurpose 
investments  under  this  paragraph 
(b)(3)(iii)(B)  must  be  done  not  less 
frequently  than  annually,  commencing 
as  of  the  second  anniversary  of  the  date 
of  issue  of  an  issue.  To  the  extent  that 
nonpurpose  investments  do  not  cease  to 
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be  allocated  to  the  issue  under  this 
paragraph  (b](3)(iii)(B)  at  any  time,  their 
values  continue  to  be  their  values  as  of 
the  most  recent  date  that  these  values 
were  computed  under  paragraph 
(b)(3)(iii)(A)  of  this  section. 

(iv)  Valuation  for  purposes  of 
universal  cap.  For  purposes  of 
paragraph  (b)(3)(i)  of  this  section,  the 
values  of  outstanding  bonds  and 
nonpurpose  investments  are  computed 
as  follows — 

(A)  Value  of  outstanding  bonds. 
Except  as  otherwise  permitted  by  this 
paragraph  (b)(3)(iv)(A).  the  value  of  all 
outstanding  bonds  of  an  issue  on  a  date 
is  equal  to  the  present  value  of  those 
bonds  determined  under  §  1.148-3.  For 
example,  the  value  of  an  eligible  bond 
under  §  1.148-3(b)(8)(iii)  generally  is 
equal  to  its  outstanding  principal 
amount.  In  addition,  any  bond  may  be 
valued  at  its  outstanding  principal 
amount  if  that  bond  was  issued  with 
original  issue  discount  or  premium  not 
in  excess  of  one-fourth  of  one  percent 
multiplied  by  the  number  of  complete 
years  to  maturity  of  the  bond. 

(B)  Value  of  nonpurpose  investments. 
The  value  of  a  nonpurpose  investment 
on  a  date  is  equal  to  the  receipt  that 
would  be  taken  into  account  on  that 
date  under  §  1.14ft-2(b){2)(iii)  if  that  date 
were  a  rebate  installment  computation 
date. 

(v)  Allocations  of  amounts  in  excess 
of  the  universal  cap — (A)  General 
ordering  rule.  If,  on  a  date  specified  in 
paragraph  (b)(3)(iii)  of  this  section, 
nonpurpose  investments  of  gross 
proceeds  allocated  to  an  issue  have  a 
value  in  excess  of  the  universal  cap,  an 
amount  of  those  investments  necessary 
to  eliminate  that  excess  cease  to  be 
allocated  to  the  issue.  Nonpurpose 
investments  cease  to  be  allocated  to 
gross  proceeds  of  the  issue  in  the 
following  order — 

[1]  First,  nonpurpose  investments  of 
replacement  proceeds  of  the  issue; 

[2]  Second,  nonpurpose  investments  of 
transferred  proceeds  of  the  issue;  and 

{3)  Third,  nonpurpose  investments  of 
original  proceeds  of  the  issue. 

(B)  Re-allocation  after  ordering.  If 
nonpurpose  investments  of  gross 
proceeds  of  an  issue  exceed  the 
universal  cap  and  therefore  cease  to  be 
allocable  to  an  issue,  they  become 
eligible  for  allocation  to  another  issue. 
For  example,  they  may  be  allocated  to 
another  issue  as  replacement  proceeds 
in  accordance  with  the  rules  governing 
replacement  proceeds. 

(C)  Valuation  of  re-allocated 
investments.  Notwithstanding  any 
provision  of  §  1.14&-2  to  the  contrary,  a 
nonpurpose  investment  that  is  re- 
allocated to  another  issue  as  a 


consequence  of  this  paragraph  (b){3) 
may  be  valued  upon  reallocation  using 
the  same  method  of  valuation  that  was 
used  to  apply  the  universal  cap  under 
paragraph  (iv)(B)  of  this  section.  Thus, 
for  example,  if  the  nonpurpose 
investments  were  valued  at  present 
value  in  accordance  with  §  1.148- 
2(b)(2)(iii),  they  may  be  re-allocated  at 
present  value. 

(vi)  Consequences  of  certain  failures 
to  do  computations.  A  failure  to  do  any 
computation  under  this  paragraph  (b)(3) 
does  not  violate  this  section  if,  in  the 
absence  of  that  failure,  the  issue 
nevertheless  would  have  satisfied 
paragraph  (b)(3)(i)  of  this  section. 

(vii)  Anti-abuse  rule.  Any  allocation 
of  nonpurpose  investments  of  proceeds 
to  an  issue  for  a  purpose  of  causing 
other  nonpurpose  investments  to  cease 
to  be  allocated  to  an  issue  to  avoid,  in 
whole  or  in  part,  this  paragraph  {b)(3)  is 
disregarded. 

(c)  Allocations  of  gross  proceeds  to 
investments — (1)  In  general.  Except  as 
otherwise  provided  in  this  section,  gross 
proceeds  of  an  issue  may  be  allocated  to 
investments  pursuant  to  any  reasonable, 
consistently  applied  accounting  method. 

(2)  Fair  market  value  limit  on 
allocations  to  nonpurpose  investments. 
Gross  proceeds  of  an  issue  are  not 
allocated  to  a  payment  for  a  nonpurpose 
investment  in  an  amount  greater  than,  or 
to  a  receipt  from  the  sale  or  other 
disposition  of  a  nonpurpose  investment 
in  an  amount  less  than,  the  fair  market 
value  (as  defined  in  §  1.148-2(dj)  of  the 
nonpurpose  investment. 

(3)  Administrative  costs  of 
nonpurpose  investments — (i)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (c)(3).  an  allocation  of  gross 
proceeds  of  an  issue  to  a  payment  under 
§  1.148-2(b)(3)  or  a  receipt  under 

§  1.148-2(b)(2)  with  respect  to  a 
nonpurpose  investment  is  not  adjusted 
to  take  into  account  any  administrative 
costs  (as  defined  in  paragraph 
(c)(3)(iii)(A)  of  this  section)  of  the 
investment.  Thus,  administrative  costs 
generally  do  not  increase  the  costs  for 
investments  or  reduce  the  income  from 
investments. 

(ii)  Reasonable  administrative  costs 
of  qualified  investments  taken  into 
account.  In  determining  payments  and 
receipts  under  §  1.148-2(b)(3)  and 
§  1.148-2(b)(2)  with  respect  to  qualified 
investments  (as  defined  in  paragraph 
(c){3)(iv)  of  this  section),  administrative 
costs  not  in  excess  of  the  limitation 
described  in  paragraph  (c)(3)(iii)  of  this 
section  are  taken  into  account.  Thus,  in 
the  case  of  quahfied  investments, 
income  passed  through  to  the  investors 
is  not  "grossed  up"  to  reflect  permitted 


administrative  costs  before  being 
allocated  to  investors. 

(iii)  Definition  of  administrative 
costs — (A)  In  general.  For  purposes  of 
this  paragraph  (c)(3).  administrative 
costs  include  costs  paid  by  or  on  behalf 
of  an  issuer  for  brokerage  or  selling 
commissions,  legal  and  accounting  fees, 
investment  advisory  fees, 
recordkeeping,  safekeeping,  custody, 
and  similar  costs  and  expenses  of  a 
fund.  Administrative  costs  include 
12(b)-l  fees  charged  by  a  regulated 
investment  company.  Administrative 
costs  include  a  brokerage  commission 
for  an  investment  contract  purchased 
with  gross  proceeds  of  an  issue, 
regardless  of  whether  the  brokerage 
commission  is  paid  or  incurred  on  behalf 
of  the  issuer  or  the  provider  of  the 
investment  contract. 

(B)  Limitation  on  administrative  costs. 
In  the  case  of  a  qualified  investment  (as 
defined  in  paragraph  (c)(3](iv)  of  this 
section),  reasonable  administrative 
costs  are  taken  into  account  under 
paragraph  (c)(3)(i)  of  this  section.  In  the 
case  of  an  investment  in  any  regulated 
investment  company  (as  defined  in 
section  651)  that  is  not  a  qualified 
investment  or  any  commingled  fund  thai 
is  not  a  qualified  investment,  reasonable 
administrative  costs  not  in  excess  of  .25 
percent  of  the  average  daily  balance  (as 
defined  in  paragraph  (e)(2)(iv)  of  this 
section)  of  amounts  invested  in  the  fund 
for  the  fiscal  year  are  taken  into  account 
under  paragraph  (c)(3)(i)  of  this  section. 
Whether  administrative  costs  are 
reasonable  is  based  on  all  the  facts  and 
circumstances  including,  without 
limitation,  whether  or  not  the 
administrative  costs  are  comparable  in 
nature  and  amount  to  customary 
administrative  costs  that  would  be 
charged  for  the  same  investment  if  the 
investment  were  made  from  a  source  of 
funds  other  than  gross  proceeds  of  an 
issue  of  tax-exempt  bonds. 
Administrative  costs  paid  or  incurred 
for  computing  arbitrage  rebate  amounts 
under  section  148(f)  are  not  taken  into 
account. 

(C)  Anti-abuse  rule  for  administrative 
costs.  Administrative  costs  are  not 
reasonable  if  they  are  charged  directly 
or  indirectly  for  a  purpose  to  avoid,  in 
whole  or  in  part,  the  requirements  of 
section  148. 

(iv)  Qualified  investments.  An 
investment  of  gross  proceeds  of  an  issue 
is  a  qualified  investment  if  it  satisfies 
the  following  requirements: 

(A)  Nature  of  investment.  The 
investment  is: 

ll]  A  share  of  stock  in  a  regulated 
investment  company  (as  defined  in 
section  851);  or 
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[2]  An  interest  in  i  commingled  fund 
in  which  the  issuer  and  all  members  of 
the  same  controlled  group  (as  defined  in 
§  1.150-l(f)]  as  the  issuer  own  less  than 
10  percent  of  the  be  leficial  interest  in 
the  investments  of  t  le  commingled  fund 
{■'an  external  comm  ngled  fund"). 

Funds  described  i  n  paragraphs  [1]  and 
[2]  of  this  paragrapl  (c)(3)(iv)  are 
referred  to  as  "fundi"  in  this  paragraph 
(c)(3). 

(B)  Other  interest  holders.  As  of  the 
date  the  proceeds  o  an  issue  are 
invested  in  a  fund  described  in 
paragraph  (A),  the  f  and  must  comply 
with  one  of  the  folic  wing  requirements: 

(7)  The  fund  has  i  reasonable 
expectation  that  the  average  daily 
balance  (as  defined  in  paragraph 
(e)(2)(iv)  of  this  sec  ion)  of  monies 
invested  in  the  func  from  sources  other 
than  gross  proceed;  of  tax-exempt 
bonds  will  equal  or  exceed  the  lesser  of 
S50  million  or  50  pe  cent  of  total  average 
daily  balance  of  fur  ds  invested  in  the 
fund,  for  the  curren  fiscal  year. 

[2]  The  fund  qua!  fies  as  a  publicly 
offered  regulated  in  ^.estment  company 
(as  defined  in  sectidn  67(c)(2)(Bl).  For 
purposes  of  this  pai  agraph 
(c)(3)(iv)fB)(2).  a  fund  does  not  qualify 
as  a  publicly  offere  i  regulated 
investment  company  if  it  is  marketed  or 
structured  for  a  principal  purpose  of 
attracting  investors  of  proceeds  of 
issues  of  tax-€xemf  t  bonds  that  are 
subject  to  the  limit,  tions  of  section  148. 

(C)  Failure  to  sat  sfy  diversification 
requirement.  If  the  und  fails  to  satisfy 
the  diversification  i  equirement  of 
paragraph  {c)(3)(iii   B)(/)  for  any 
quarter,  the  fund  w  11  cease  to  be  a 
qualified  investmer  t  unless  the  fund 
takes  prompt  remei  ial  action  to  bring 
the  fund  into  comp  iance  with  this 
diversification  reqi  irement  with  respect 
to  the  next  succeec  ing  quarterly 
accounting  period,  f  a  failure  to  satisfy 
this  diversification  requirement  is 
intentional,  the  fund  is  treated  as  never 
having  been  qualified. 

(4)  Requirementi  for  purchase  of  an 
investment  contrac  t —  (i)  In  general. 
Except  as  otherwise  provided  in  this 
section,  the  purcha  je  price  of  an 
investment  contract  is  considered  to  be 
fair  market  value  only  if  the  following 
requirements  are  s  ktisfied: 

(A)  The  issuer  makes  a  bona  fide 
solicitation  for  an  i  nvestment  contract 
with  specified  mat  ;rial  terms  and 
receives  at  least  tfa  ree  qualifying  bids 
that  satisfy  this  pa  agraph  (c)(4)(i)  from 
different  reasonab  y  competitive 
providers  of  invest  ment  contracts  that 
have  no  material  f  nancial  interest  in  the 
issue. 

(B)  The  issuer  pi  rchases  the  highest- 

j  ielding  investmer  t  contract  for  which  a 


qualifying  bid  is  made,  or  has  significant 
bona  fide  non-tax  reasons,  such  as 
creditworthiness  of  the  bidder,  for 
failure  to  purchase  the  highest-yielding 
investment  contract  offered.  If  an  issuer 
purchases  an  investment  contract  from  a 
provider  that  has  a  material  financial 
interest  in  the  issue,  the  purchase  price 
of  the  contract  is  presumed  to  be  more 
than  fair  market  value  unless  the  yield 
of  the  investment  contract  is  at  least  as 
high  as  the  highest-yielding  investment 
contract  for  which  a  qualifying  bid  is 
made. 

(C)  The  determination  of  the  price  of 
the  investment  contract  takes  into 
account  as  a  significant  factor  the 
issuer's  reasonably  expected  drawdown 
schedule  for  the  funds  to  be  invested, 
exclusive  of  float  funds  and  reasonably 
required  reserve  or  replacement  funds. 

(D)  The  collateral  security 
requirements  for  the  rnvestm.ent  contract 
are  reasonable,  based  on  all  the  facts 
and  circumstances. 

(E)  The  obligor  on  the  investment 
contract  certifies  those  administrative 
costs  (as  defined  in  paragraph  (c}{3){iv) 
of  this  section)  that  are  reasonably 
expected  to  be  paid  to  third  parties  in 
connection  with  the  investment  contract. 

(F)  The  yield  on  the  investment 
contract  is  not  less  than  the  yield  then 
currently  available  from  the  obligor  on 
reasonably  comparable  investment 
contracts  offered  to  other  persons,  if 
any,  from  a  source  of  funds  other  than 
gross  proceeds  of  an  issue  of  tax-exempt 
bonds. 

(ii)  Exceptions.  Paragraph  (c)(4)(i)  of 
this  section  does  not  apply  to  the 
following  described  investment 
contracts: 

(A)  Short-term  investment  contracts. 
An  investment  contract  that  has  a 
remaining  term  to  maturity  that  is  not  in 
excess  of  six  months. 

(B)  Publicly-traded  investment 
contracts.  An  investment  contract  that 
is  traded  on  an  established  securities 
market  (as  defined  in  §  15A.453- 
l(e)(4)(iv)). 

(C)  Investment  contracts  with  yields 
substantially  below  bond  yield.  An 
investment  contract  that  has  a  yield 
more  than  .25  percent  below  the  yield  on 
the  issue  the  gross  proceeds  of  which 
are  invested  in  the  investment  contract. 
An  investment  contract  is  not  described 
in  this  paragraph  (c)(4)(ii)(C)  if  it  is 
entered  into  for  a  purpose  of  offsetting 
arbitrage  earned  or  to  be  earned  on 
other  investments  of  gross  proceeds  of 
an  issue. 

(5)  Safe  harbors  for  purchases  of 
certificates  of  deposit  This  paragraph 
(c)(5)  applies  to  a  certificate  of  deposit 
that  has  a  fixed  interest  rate,  a  fixed 
principal  payment  schedule,  a  fixed 


maturity,  and  a  substantial  penalty  for 
early  withdrawal.  For  purposes  of 
paragraph  (c)(2)  of  this  section,  the 
purchase  price  of  a  certificate  of  deposit 
covered  by  this  paragraph  (c)(5)  is 
considered  to  be  its  fair  market  value  if 
the  following  safe  harbor  is  satisfied: 

(i)  Comparable  to  Treasury  yield.  The 
yield  on  the  certificate  of  deposit  is  not 
less  than  the  yield  on  reasonably 
comparable  direct  obligations  of  the 
United  States;  and 

(ii)  Bidding  or  publishing  requirement. 
Either  (A)  or  (B)  below  is  satisfied: 

(A)  Comparable  to  published  rate. 
The  yield  on  the  certificate  of  deposit  is 
not  less  than  the  highest  yield  that  is 
published  or  posted  by  the  provider  to 
be  currently  available  from  the  provider 
on  comparable  certificates  of  deposit 
offered  to  the  public. 

(B)  Bidding  procedure  followed.  ( /) 
The  issuer  makes  a  bona  fide 
solicitation  for  a  specified  certificate  of 
deposit  and  receives  at  least  three 
qualifying  bids  that  satisfy  this 
paragraph  (c)(5)(ii)  from  providers  that 
have  no  material  financial  interest  in  the 
issue: 

[2]  The  issuer  purchases  the  highest- 
yielding  certificate  of  deposit  for  which 
a  qualifying  bid  is  made;  and 

[3]  The  yield  on  the  certificate  of 
deposit  is  not"  less  than  the  yield  then 
currently  available  from  the  provider  on 
comparable  certificates  of  deposit 
offered  to  other  persons  from  a  source  of 
funds  other  than  gross  proceeds  of  an 
issue  of  tax-exempt  bonds. 

(d)  Allocation  of  gross  proceeds  to 
e.\penditures—[l]  Expenditures  in 
general — (i)  General  rule.  Except  as 
otherwise  provided  in  this  section,  gross 
proceeds  of  an  issue  may  be  allocated  to 
expenditures  pursuant  to  any 
reasonable,  consistently  applied 
accounting  method.  Reasonable 
accounting  methods  for  allocating  funds 
from  different  sources  to  expenditures 
for  the  same  governmental  purpose 
include  any  of  the  following  methods 
applied  consistently;  A  "specific 
tracing"  method,  a  "gross-proceeds- 
spent-first"  method,  a  "first-in.  first-out" 
method,  or  a  ratable  allocation  method. 
See  the  special  rules  for  working  capital 
expenditures  in  paragraph  (d)(3)  of  this 
section  and  for  commingled  fund 
expenditures  in  paragraph  (e)  of  this 
section. 

(ii)  General  limitation.  An  allocation 
of  gross  proceeds  of  an  issue  to  an 
expenditure  must  involve  a  reasonably 
current  outlay  of  cash  and  must  carry 
out  a  governmental  purpose  of  the  issue. 
Thus,  an  investment  in  a  nonpurpose 
Investment  is  not  an  expenditure. 
Similarly,  a  transfer  of  gross  proceeds  (rf 
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an  issue  to  finance  a  nondiscretionary 
legal  funding  obligation  (but  not  a  legal 
judgment)  for  a  particular  governmental 
purpose  may  not  be  allocated  to  an 
expenditure  until  the  recipient  uses  the 
transferred  funds  to  carry  out  that 
governmental  purpose.  A  reasonably 
current  outlay  of  cash  means  an  outlay, 
by  check  mailed,  or  available  funds 
advanced,  that  is  reasonably  expected 
to  occur  not  later  than  Shanking  days 
after  the  allocation  of  gross  pjpceeds  to 
the  expenditure. 

(iii)  Deviations  from  general 
accounting  method.  For  purposes  of 
paragraph  (d)(1)  of  this  section,  a 
general  accounting  method  for 
expenditures  does  not  fail  to  be  a 
reasonable,  consistently  appHed 
accounting  method  because  the  issuer 
uses  a  different  accounting  method  to 
account  for  a  particular  expenditure, 
provided  that  this  use  of  a  different 
accounting  method  is  for  a  bona  fide 
purpose  and  is  not  an  artifice  or  device 
under  §  1.103-13(j)  or  §  1.148-9{g)  to 
avoid,  in  whole  or  in  part,  the 
requirements  of  section  148.  For 
example,  reasons  that  may  justify  an 
issuer's  deviation  from  its  general 
accounting  method  for  expenditures  in 
appropriate  circumstances  include 
avoiding  forfeiture  of  a  grant. 

(2)  Expenditures  of  gross  proceeds 
invested  in  purpose  investments — (i)  In 
general.  Except  as  provided  in 
paragraph  (d)(2)(ii}  of  this  section,  gross 
proceeds  of  an  issue  invested  in  a 
purpose  investment  are  allocated  to  an 
expenditure  on  the  date  on  which  the 
conduit  borrower  under  the  purpose 
investment  allocates  the  proceeds  to  an 
expenditure  in  accordance  with  this 
paragraph  (d)  to  carry  out  the 
governmental  purpose  of  the  issue.  For 
example,  if  an  issuer  lends  the  gross 
proceeds  of  an  issue  to  a  conduit 
borrower  under  a  purpose  investment  to 
carry  out  the  governmental  purpose  of 
providing  an  exempt  facility  under 
section  142,  the  gross  proceeds  are 
allocated  to  an  expenditure  on  the  date 
on  which  the  conduit  borrower  expends 
the  gross  proceeds  on  costs  of  the 
exempt  facility. 

(ii)  Exception  for  qualified  owner- 
occupied  residence  loans  and  qualified 
student  loans.  If  gross  proceeds  of  an 
issue  are  invested  in  a  purpose 
investment  that  is  a  qualified  loan  for  an 
owner-occupied  residence  under  section 
143  or  a  qualified  student  loan  under 
section  144(b).  those  gross  proceeds  are 
allocated  to  an  expenditure  for  the 
governmental  purpose  of  the  issue  on 
the  date  on  which  the  issuer  invests 
gross  proceeds  in  that  purpose 
investment. 


(3)  Expenditures  for  working  capital 
purposes — (i)  In  general.  Except  as 
provided  in  paragraphs  (d)(3)(ii)  and 
(d)(4)  of  this  section,  gross  proceeds  of 
an  issue  and  available  amounts  (as 
defined  in  paragraph  (d)(3)(iii)  of  this 
section)  may  be  allocated  to  working 
capital  expenditures  only  under  a 
consistently  applied  "gross-proceeds- 
spent-last"  method.  Gross  proceeds  may 
be  allocated  to  working  capital 
expenditures  as  of  any  date  only  to  the 
extent  that  working  capital  expenditures 
exceed  available  amounts  calculated  as 
of  that  date. 

(ii)  Exceptions — (A)  In  general.  Gross 
proceeds  of  an  issue  that  are  described 
in  paragraphs  (d)(3)(ii)(A)  and 
(d)(3)(ii)(B)  of  this  section  may  be 
allocated  to  working  capital 
expenditures  under  any  reasonable, 
consistently  apphed  accounting  method, 
without  regard  to  other  available 
amounts  (e.g.,  a  "gross-proceeds-spent- 
first"  method  or  a  "specific-tracing" 
method). 

(B)  Exception  for  certain 
expenditures.  Expenditures  are 
described  in  this  paragraph  (d)(3)(ii)(B) 
if  they  are  paid  or  incurred  for  any  of 
the  following: 

[1]  Issuance  costs  of  an  issue  within 
the  meaning  of  section  147(g); 

(2)  Reasonable  charges  for  qualified 
guarantees  under  S  1.148-3(b)(12); 

(3)  Payment  of  principal,  interest,  or 
call  premiimi  on  a  refunded  issue,  or 
payment  of  interest  on  a  crossover 
refunding  issue  within  the  limitations  of 
§  1.103-15;  or 

(4)  Payment  of  principal  or  interest  on 
an  issue  from  a  bona  fide  debt  service 
fund. 

(C)  De  minimis  exception. 
Expenditures  are  described  in  this 
paragraph  (d)(3)(ii){C)  if  they  do  not 
exceed  5  percent  of  the  sale  proceeds  of 
an  issue  and  they  are  directly  related  to 
capital  expenditures  financed  by  the 
issue. 

(iii)  Definition  of  available  amount — 
(A)  In  general.  For  purposes  of  this 
paragraph  (d)(3),  available  amount 
means  any  amount  available  to  an 
issuer  for  working  capital  expenditure 
purposes  (as  defined  in  paragraph  (a)(4) 
of  this  section)  of  the  type  being 
financed  by  an  issue,  as  further 
specified  in  this  paragraph  (d)(3)(iii),  but 
the  term  does  not  include  gross  proceeds 
of  the  issue.  Available  amount  includes 
cash,  investments,  and  other  amounts 
held  in  accounts  or  otherwise  by  the 
issuer  or  any  member  of  the  same 
controlled  group  (as  defined  in  S  1150- 
1(f))  as  the  issuer  if  those  amounts  may 
be  used  by  the  issuer  for  working  capital 
expenditures  of  the  type  being  financed 


by  an  issue  without  legislative  or 
judicial  action  and  without  a  legislative, 
judicial,  or  contractual  requirement  that 
those  amounts  be  reimbursed. 

(B)  Permitted  working  capital  reserve. 
In  determining  whether  an  amount  is 
available,  a  reasonable  working  capital 
reserve  is  treated  as  not  available.  The 
determination  of  whether  a  working 
capital  reserve  is  reasonable  is  based  on 
all  the  facts  and  circumstances 
regarding  the  issuer's  operations  and 
working  capital  expenditure  needs. 
Absent  extraordinary  circumstances,  a 
reasonable  working  capital  reserve 
generally  should  not  exceed  an  amount 
equal  to  10  percent  of  the  issuer's  actual 
working  capital  expenditures  in  the 
previous  fiscal  year. 

(C)  Attempts  to  keep  amounts  from 
being  available.  In  determining  whether 
an  amount  is  available  to  an  issuer,  any 
requirement  that  the  issuer  reimburse 
the  amount  and  any  action  or  lack  of 
action  by  or  on  behalf  of  the  issuer  is 
disregarded  if  that  requirement,  action, 
or  lack  of  action  is  an  artifice  or  device 
under  §  1.103-13(j)  or  S  1.148-9(g)  to 
prevent  amounts  from  being  available 
for  working  capital  expenditures  for 
purposes  of  this  paragraph  (d)(3). 

(D)  Statutory  safe  harbor  for  tax  and 
revenue  anticipation  bond  expenditures. 
For  purposes  of  section 
148(f)(4)(B)(iii)(II).  amount  available  has 
the  same  meaning  as  in  paragraph 
(d}(3)(iii)  of  this  section,  except  that  the 
determination  is  made  without  regard  to 
the  otherwise-permitted  reasonable 
working  capital  reserve. 

(iv)  Reimbursement  of  unavailable 
amounts.  Gross  proceeds  of  an  issue 
used  to  reimburse  amounts  that  were 
not  available  amounts  and  that  were 
used  to  pay  working  capital 
expenditures  are  allocated  to  working 
capital  expenditures  so  long  as  the 
gross-proceeds-spent-last  method  imder 
paragraph  (d)(3)(i)  of  this  section  or  an 
exception  under  paragraph  (d)(3)(ii)  of 
this  section  is  otherwise  satisfied. 

(v)  Treatment  of  working  capital 
under  section  147(b).  Section  147(b)  does 
not  apply  to  proceeds  of  a  private 
activity  bond  issue  used  to  finance 
working  capiteil  expenditures. 

(4)  Expenditures  for  grants — (i)  In 
general.  Except  as  provided  in 
paragraph  (d)(4)(ii)  of  this  section,  gross 
proceeds  of  an  issue  that  are  used  to 
make  a  grant  are  allocated  to  an 
expenditure  on  the  date  on  which  the 
grantee  allocates  the  grant  moneys  to  an 
expenditure  to  carry  out  the 
governmental  purpose  for  which  the 
grant  was  made.  For  purposes  of  this 
paragraph  (d)(4)(i),  the  allocation  and 
accounting  rules  of  this  section  apply  to 
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a  grantee  of  gross  jroceeds  of  an  issue 
to  the  same  exteni  as  they  apply  to  the 
issuer.  Accordingi  /.  a  grantee  must 
comply  with  this  a  jction  to  account  for 
any  gross  proceed}  of  an  issue  received 
by  it  under  a  gran  . 

(ii)  Special  exce  otion  for  certain 
grants.  Gross  proc  eeds  of  an  issue  that 
are  used  to  make  u  grant  are  allocated 
to  an  expenditure  for  the  governmental 
purpose  of  the  issi  le  on  the  date  on 
which  the  grantor  transfers  the  grant 
moneys  to  the  gra  itee  if  the  following 
requirements  are  i  latisfied; 

(A)  The  grantor  and  the  grantee  are 
not  members  of  tt  e  same  controlled 
group  (as  defined  in  5  1.150-l(f)). 

(Bj  The  grantor  reasonably  expects  to 
use  least  90  perce  it  of  the  proceeds  of 
the  issue  from  wh  ch  the  grant  is  made 
for  purposes  othe  than  any  private 
business  use  (as  c  efined  in  section 
141(bK6)).  For  pur  poses  of  applying  the 
preceding  sentenc  e  only,  use  by  a 
501(c)(3)  organizaion  in  furtherance  of 
its  exempt  purpos  es  is  not  treated  as  a 
private  business  i  se. 

(C)  The  grant  is  not  made  as  an 
artifice  or  device  inder  §  1.103-13(jJ  or 
§  1.148-9(g)  to  av  )id.  in  whole  or  in  part, 
the  requirements  jf  section  148. 

(iii)  Characteri:  ■ation  of  repayments  of 
grants.  If.  for  any  reason,  any  amount  of 
a  grant  financed  ly  gross  proceeds  of  an 
issue  is  repaid  to  the  grantor,  the 
amount  of  the  rep  ayment  is  treated  as 
unspent  sale  pro(  eeds  of  the  issue  as  of 
the  date  of  the  re  jayment. 

(5)  Expenditun  s  for  reimbursement 
purposes.  Sectior  1.103-18  applies  for 
purposes  of  alloc  iting  gross  proceeds  of 
issues  of  reimbur  jement  bonds  (as 
defined  in  §  1.10c  -18)),  to  certain  capital 
expenditures. 

(e)  Special  ruli  s  for  commingled 
funds — (1)  In  gen  ?ral.  For  purposes  of 
this  section,  an  a  counting  method  used 
by  a  commingledl  fund  to  account  for 
gross  proceeds  o  an  issue  in  a 
commingled  func  is  reasonable  only  if 
the  accounting  m  ethod  satisfies  all  other 
requirements  of  I  lis  section  and  the 
special  accounting  requirements  of  this 
paragraph  (e). 

(2)  Investment ;  held  by  a  commingled 
fund—[i]  Ingene'-al.  All  payments  and 
receipts  with  res  ject  to  investments 
held  by  a  commi  igled  fund  must  be — 

(A)  Computed  pursuant  to  a 
reasonable,  cons  istently  applied 
accounting  methsd  that  complies  with 
paragraph  (c)  of  this  section,  and 

(B)  Allocated  i  imong  the  different 
investors  (as  do!  ined  in  paragraph 
(e)(2)(iii)  of  this  lection)  in  the  flmd  in 
accordance  with  a  consistently  applied, 
reasonable  ratable  allocation  method. 

(ii)  Permitted  viable  allocation 
methods.  Reasoi  lable  ratable  allocation 


methods  for  allocating  payments  and 
receipts  with  respect  to  investments 
held  by  a  commingled  fund  among  its 
different  investors  include,  without 
limitation,  methods  that  allocate  these 
items  in  proportion  to  either — 

(A)  The  average  daily  balances  (as 
defined  in  paragraph  (e)(2)(iv)  of  this 
section)  of  the  amounts  in  the 
commingled  fund  from  different 
investors  during  a  computation  period 
(as  prescribed  by  paragraph  (e)(4)  of  this 
section)  (e.g.,  average  daily  balances 
during  a  daily,  weekly,  monthly,  or 
quarterly  computation  period);  or 

(B)  The  average  of  the  beginning  and 
ending  balances  of  the  amounts  in  the 
commingled  fund  from  different 
investors  for  a  computation  period  that 
does  not  exceed  one  month. 

(iii)  Definition  of  Investor.  For 
purposes  of  this  paragraph  (e).  the  term 
investor  means  each  different  source  of 
funds  invested  in  a  commingled  fund. 
The  same  person  is  treated  as  a 
different  investor  with  respect  to  each 
different  source  of  fimds  invested  in  the 
commingled  fund.  For  example,  if  a  city 
invests  gross  proceeds  of  an  issue  and 
tax  revenues  in  a  commingled  fund,  it  is 
treated  as  a  different  investor  with 
respect  to  these  two  different  sources  of 
funds  invested  in  the  commingled  fund. 

(iv)  Definition  of  average  daily 
balance.  For  any  period  of  time,  the 
average  daily  balance  of  an  amount  in  a 
commingled  fund  from  a  particular 
investor  is  the  sum  of  the  amounts  in  the 
commingled  fund  from  that  investor  for 
each  day  in  the  period  divided  by  the 
number  of  days  in  the  period. 

(3)  Certain  expenditures  involving  a 
commingled  fund.  Funds  invested  in  the 
commingled  fund  from  different 
investors  may  be  allocated  directly  to 
expenditures  for  governmental  purposes 
pursuant  to  a  reasonable,  consistently 
applied  accounting  method  that 
complies  with  paragraph  (d)  of  this 
section.  If  a  ratable  allocation  method  is 
used  to  allocate  expenditures  from  the 
commingled  fund  under  this  paragraph 
(e)(3),  it  must  be  the  same  ratable 
allocation  method  as  that  used  to 
allocate  payments  and  receipts  with 
respect  to  investments  in  the 
commingled  fund  under  paragraph  (e)(2) 
of  this  section. 

(4)  Computation  periods.  A 
commingled  hind  must  adopt  a  fiscal 
year.  Absent  this  adoptioa  a 
commingled  fund  is  deemed  to  adopt  the 
calendar  year  as  its  fiscal  year.  Not  less 
frequently  than  at  the  end  of  each 
computation  period  within  its  fiscal 
year,  the  commingled  fund  must 
compute  and  allocate  (but  not 
necessarily  distribute)  to  each  investor 
all  payments  and  receipts  with  respect 


to  investments,  includiilg  accrued 
income,  gains  or  losses  reaUzed  from 
sales  or  other  dispositions  of 
investments,  and  expenditures.  A 
conuningied  fund  may  use  as  its 
computation  period  any  consistent  time 
period  within  its  fiscal  year  that  does 
not  exceed  three  months  (e.g.,  a  daily, 
weekly,  monthly,  or  quarterly 
computation  period),  but  it  must 
consistently  use  that  time  period. 

(5)  Unreqj^zed gains  and  losses  on 
investments  of  a  commingled  fund— (\) 
Commingled  funds  with  shorter-term 
investment  portfolios.  If  the  weighted 
average  maturity  (as  defined  in 
paragraph  (e)(5)(iii)  of  this  section)  of  all 
investments  held  by  a  commingled  fund 
during  a  particular  fiscal  year  does  not 
exceed  one  year,  and  the  investments 
held  by  the  commingled  fimd  during  that 
fiscal  year  consist  exclusively  of  debt 
obligations,  then  the  commingled  fund  is 
not  required  to  satisfy  the  mark-to- 
market  requirement  of  paragraph 
(e)(5)(ii)  of  this  section. 

(ii)  Mark-to-market  requirement  for 
commingled  funds  with  longer-term 
investment  portfolios.  Except  as 
provided  in  paragraph  (e)(5)(i)  or  (e)(6) 
of  this  sectiotu  a  commingled  fund  must 
satisfy  the  mark-to-market  requirement 
in  either  paragraph  (e)(5)(ii)(A)  or 
(e)(5)(iil(B)  of  this  section. 

(A)  Mark-to-market  annually.  The 
commingled  fund  treats  all  its 
investments  as  if  sold  at  fair  market 
value  (as  defined  in  §  1.148-2(d)).  on  the 
last  day  of  the  fiscal  year.  The  net  gains 
or  losses  from  these  deemed  sales  of 
investments  must  be  allocated  to  ijll 
investors  of  the  commingled  fund  during 
that  fiscal  year.  That  allocation  must  use 
the  same  ratable  method  used  to 
allocate  other  investment  items  under 
paragraph  (e)(1)  of  this  section. 

(B)  Mark-to-market  for  each  interim 
computation  period.  The  commingled 
fund  consistently  treats  its  investments 
as  if  sold  at  fair  market  value  on  the  last 
day  of  each  computation  period  (as 
defined  in  paragraph  (e)(4)  of  this 
section).  The  net  gains  or  losses  from 
these  deemed  sales  must  be  allocated  to 
all  investors  of  the  commingled  fund 
during  that  computation  period.  That 
allocation  must  use  the  same  ratable 
method  used  to  allocate  other 
investment  items  under  paragraph  (e)(1) 
of  this  section. 

(iii)  Definition  of  weighted  average 
maturity.  For  any  period  of  time,  the 
weighted  average  maturity  of  the 
investments  held  by  a  commingled  fund 
is  the  sum  of  the  average  maturities  of 
the  investments  as  of  each  day  in  the 
period  divtded  by  the  number  of  days  in 
the  period.  For  any  day,  the  average 


Federal  Register  /  Vol.  57.  No.  96  /  Monday,  May  18,  1992  /  Rules  and  Regulations  21011 


maturity  of  the  investments  of  a 
commingled  fund  is  the  amount 
determined  by — 

(A)  Multiplying  the  amount  of  the 
investment  by  its  remaining  maturity 
expressed  in  years  (and  any  fraction 
thereof); 

(B)  Adding  the  products  determined  in 
paragraph  (e)(4)(iii)(A)  of  this  section; 
and 

(C)  Dividing  the  sum  determined  in 
paragraph  (e)(4)(iii)(B)  of  this  section  by 
the  aggregate  amount  of  investments  of 
the  commingled  fund  for  that  day. 

(6)  Allocations  of  commingled  funds 
serving  as  common  reserve  funds  or 
sinking  funds — (i)  Permitted  ratable 
allocation  methods.  Except  as  otherwise 
required  by  paragraph  (b)(2)  or  (b)(3)  of 
this  section,  if  a  commingled  fund  serves 
as  a  common  reserve  fund,  replacement 
fund,  or  sinking  fund  for  two  or  more 
issues,  investments  held  by  that 
commingled  fund  must  be  allocated,  as 
of  any  required  date  of  allocation, 
ratably  among  the  applicable  issues 
sharing  the  commingled  fund  in 
accordance  with  one  of  the  following 
proportions — 

(A)  Outstanding  principal  amount. 
The  outstanding  principal  amounts  of 
the  issues  as  of  the  date  of  allocation, 
except  that  in  the  case  of  any  bond  of  an 
issue  that  was  issued  with  original  issue 
discount  or  premium  in  excess  of  one- 
fourth  of  one  percent  multiplied  by  the 
number  of  complete  years  to  maturity  of 
issue,  the  present  value  of  that  bond 
must  be  used  in  lieu  of  its  outstanding 
principal  amount. 

(B)  Present  value.  The  present  values 
of  the  issues  as  of  the  date  of  the 
allocation  determined  in  accordance 
with  §  1.148-3(b)(8). 

(C)  Aggregate  one-year  debt  service. 
The  aggregate  amount  of  debt  service 
payable  on  the  issues  covered  by  the 
commingled  fund  during  the  ensuing 
one-year  period. 

(ii)  Frequency  of  allocations.  An 
issuer  must  make  any  necessary 
allocations  required  by  this  paragraph 
(e)(6)  not  less  frequently  than  once 
every  five  years  and  on  each  date  that 
its  adds  an  issue  to  the  coverage  of  the 
commingled  fund  described  in  this 
paragraph  (e)(6).  This  paragraph  (e)(6) 
does  not  apply  to  a  bona  fide  debt 
service  fund  (as  defined  in  §  1.103- 
13(b)(12)). 

(iii)  Exception  to  mark-to-market 
requirement  for  commingled  resene 
funds  and  sinking  funds.  The  mark-to- 
market  requirement  of  paragraph 
(e)(5)(ii)  of  this  section  does  not  apply  to 
a  commingled  fund  that  serves 
exclusively  as  a  common  reserve  fund, 
sinking  fund,  or  replacement  fund  for 
two  or  more  issues  of  the  same  issuer. 


(f)  Expenditures  of  certain 
commingled  investment  proceeds  of 
governmental  issues — (1)  Bonds 
covered.  This  paragraph  (f)  applies  to 
the  following  issues: 

(i)  Governmental  issues.  Any  issue 
that  is  not  a  private  activity  bond  issue 
under  section  141  (except  as  otherwise 
provided  in  paragraph  (f)(l)(u)  of  this 
section). 

(ii)  Governmentaily-owned private 
activity  bond  issues.  Any  private 
activity  bond  issue  under  section  141 
that  is  required  by  section  142  to  be 
owned  by  a  govenmiental  unit. 

(2)  Special  expenditure  rule.  Amounts 
representing  investment  proceeds  of  any 
issue  to  which  this  paragraph  (f)  applies, 
excluding  investment  proceeds  held  in  a 
refunding  escrow  fund,  are  treated  as 
allocated  to  expenditures  for  a 
governmental  purpose  when  both  of  the 
following  requirements  are  satisfied — 

(i)  Commingled  with  certain 
governmental  revenues.  The  amounts 
are  deposited  in  a  commingled  fund  with 
substantial  tax  or  other  revenues  from 
governmental  operations  of  the  issuer. 

(ii)  Reasonably  expected  to  be  spent 
within  six  months.  The  amounts  are 
reasonably  expected  to  be  spent  for 
governmental  purposes  within  a  period 
not  to  exceed  six  months  from  the  date 
of  the  commingling.  In  establishing  these 
reasonable  expectations,  an  issuer  may 
use  any  reasonable  accounting 
assumption  and  is  not  bound  by  the 
"bond-proceeds-spent-last"  assumption 
generally  required  for  working  capital 
expenditures  under  paragraph  (d)(3)  of 
this  section. 

(g)  Consequences  of  certain  failures  to 
use  permitted  accounting  methods.  If  the 
Commissioner  determines  that  a  failure 
to  account  for  gross  proceeds  of  an  issue 
in  accordance  with  this  section  is  not 
due  to  willful  neglect,  the  Commissioner 
may  prescribe  a  reasonable  accounting 
method  for  gross  proceeds  of  the  issue 
that  satisfies  this  section  in  Ueu  of  or  in 
conjunction  with  determining  other 
consequences  of  that  failure.  Regarding 
the  consequences  of  certain  failures  to 
comply  with  the  arbitrage  rebate 
requirement  that  are  not  due  to  willful 
neglect  generally,  see  §  1.148-l(c). 

§  1.148-5    Transactions  giving  rise  to 
Imputed  receipts. 

(a)  In  general.  [Reserved] 

(b)  Safe  harbor  to  avoid  imputation  of 
investment  earnings — (1)  In  general.  No 
investment  earnings  are  imputed  with 
respect  to: 

(i)  Time.  Any  uninvested  amount 
contained  in  an  eligible  account  for  a 
period  of  not  more  than  three 
consecutive  business  days,  not  to 


exceed  in  the  aggregate  20  days  in  any 
bond  year. 

[ii]  Average  uninvested  balance.  Any 
uninvested  amount  contained  in  an 
eligible  account  during  a  bond  year  in 
which  the  average  uninvested  balance 
contained  in  the  eligible  account  does 
not  exceed  $20,000. 

(2)  Definitions — (i)  Uninvested 
amount.  An  uninvested  amount  is  an 
amount  of  gross  proceeds  that  is 
uninvested,  invested  in  a  manner  so  that 
actual  investment  earnings  cannot  be 
determined  (e.g.,  unintentionally  lost  or 
stolen  records),  or  invested  in  a  non- 
interest  bearing  demand  or  trust 
account. 

(ii)  Average  uninvested  balance.  For 
any  bond  year,  the  average  uninvested 
balance  for  any  account  is  the  sum  of 
the  uninvested  amounts  as  of  the  close 
of  each  day  in  the  bond  year  divided  by 
the  number  of  days  in  the  bond  year.  For 
purposes  of  this  paragraph  (b)(2)(ii).  any 
uninvested  amount  described  in 
paragraph  (b)(l)(i)  of  this  section  is  not 
taken  into  account. 

(iii)  Eligible  account.  An  eligible 
account  is  an  account  or  fund  containing 
gross  proceeds  of  an  issue  meeting  the 
following  requirements: 

(A)  An  eligible  account  cannot  be 
created  or  availed  of  for  the  purpose  of 
minimizing  rebatable  arbitrage. 

(B)  An  eligible  account  must  be 
consistent  with  the  customary 
recordkeeping  requirements  and 
practices  of  its  owner. 

(C)  Not  more  than  4  eligible  accounts 
are  permitted  for  any  single  owner  with 
respect  to  any  single  bond  issue. 

(D)  The  issuer  may  not  expect  to 
receive  a  direct  or  indirect  benefit  from 
uninvested  amounts  on  deposit  in  an 
eligible  account.  Neither  the  owner  of 
the  eligible  account  nor  any  agent  or 
officer  of  the  owner  may  enter  into  any 
arrangement,  formal  or  informal, 
designed  to  give  the  owner  (or  its 
designee)  any  benefit  as  a  result  of 
uninvested  amounts  on  deposit  in  the 
eligible  account. 

(E)  For  purposes  of  this  section,  two  or 
more  accounts  or  funds  may  at  the 
option  of  the  owner  or  owners  be 
considered  to  be  a  single  account  so 
long  as  all  amounts  contained  in  the 
funds  or  accounts  are  gross  proceeds  of 
the  same  issue. 

(c)  Certain  imputed  escrow  receipts — 
(1)  Defeasance  receipt  — (i)  In  general 
Any  interest  saving  with  respect  to  a 
bond  that  is  directly  attributable  to  an 
investment  in  a  refunding  escrow  fund 
shall  be  treated  as  an  imputed  receipt 
with  respect  to  such  investment.  The 
preceding  sentence  shall  not  apply  to 
the  extent  that  the  interest  saving  is 
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eliminated  by  payment  of  a  similar 
amount  with  re  spect  to  a  refunding 
bond.  No  interest  saving  is  eliminated 
by  a  similar  pa;  rment  if  the  similar 
payment  may  b  e  taken  into  account 
under  S  1.14ft-3  in  computing  the  yield 
on  the  issue  of  ivhich  the  refunding  bond 
is  a  part. 

(ii)  Interest  si  ning.  The  term  interest 
saving  means. '  vith  respect  to  a  bond — 

(A)  Any  redvi  ction  in  a  payment  of 
interest  on  the  )ond;  or 

(B)  Any  redu  :tion  in  a  payment  for  a 
guarantee  with  respect  to  a  bond  or  a 
purpose  invest!  lent. 

(iii)  Transitic  n  rule.  This  paragraph 
(c)(1)  shall  app  y  to  an  issue  sold  on  or 
Ijefore  May  15,  1989,  and  issued  on  or 
before  Jiine  14,  1989,  only  to  the  extent 
that  the  interes :  saving  is  attributable  to 
an  investment  i  n  a  refunding  escrow 
fund  establish^  after  June  14. 1989.  The 
preceding  sentence  shall  not  apply  to  a 
refunding  issue!  to  which  section 
149(d)(4)  applies  if  any  interest  saving 
described  in  paragraph  (c)(l)(ii)(A)  or 
(c)(l)(ii)(C)  of  this  section  that  is 
attributable  to  investments  (other  than 
transferred  in\'p8tments)  that  are 
allocated  to  tht  issue  and  in  a  refunding 
escrow  fund  is  pot  taken  into  account  in 
computing  the  yield  on  such  issue  for 
purposes  of  S  il4ft-3. 

(iv)  Savings  treated  as  paid  in 
computing  yield  on  defeased  bond.  A 
payment  with  tespect  to  a  bond  that  is 
reduced  or  recovered  shall  nonetheless 
be  treated  as  p  aid  with  respect  to  the 
bond  for  purpo  ses  of  §  1.148-3  if  the 
interest  saving  from  the  reduction  or 
recovery  is  trei  ited  as  an  imputed 
receipt  with  re  ipect  to  an  investment 
under  paragra|  ih  (c)(l){i)  of  this  section 
(or  is  taken  int )  account  in  computing 
the  yield  on  a  i  efunding  issue  under 
paragraph  (c){:  )(iii)  of  this  section). 

(2)  Examphi :.  The  following  examples 
illustrate  the  a  )plication  of  this 
paragraph  (c): 


Example  1.  [i] 
refunding  issue 
be  used  (togethi 
to  defease  all  th  ! 
part  of  a  refundi  d 
funds  to  be  usee 
bonds  are  proce  jds 


tiat 


were  in  a  reasoi  a 
for  the  refunded 
refunded  issue 
service  fund  for 
available  funds 
of  the  refunded 
of  the  refunding 
investments  acq  uired 
the  refunding 
funds,  are  tax-e)^empt 

(ii)  The  terms 
provide  that  the 
otherwise  paya  ile 
defeased  is  redi  ced 


In  June  1989  City  E  issues  a 
I  he  proceeds  of  which  are  to 
with  other  available  funds) 
outstanding  bonds  that  are 
issue.  The  other  available 
to  defease  the  outstanding 

of  the  refunded  issue  that 
bly  required  reserve  fund 
issue,  gross  proceeds  of  the 
were  in  a  bona  fide  debt 
the  refunded  issue,  and  other 
that  were  not  gross  proceeds 
ssue  before  the  date  of  issue 
issue.  A  portion  of  the 

with  the  proceeds  of 
and  the  other  available 
investments, 
of  the  outstanding  bonds 
9  percent  interest  rate 
on  any  bond  that  is 
by  one  percent  per 


annum.  All  of  the  reduced  payments  of 
interest  resulting  from  the  defeasance  of  the 
outstanding  bonds  are  interest  savings 
described  in  paragraph  (c)(l)(ii)(A)  of  this 
section.  Since  the  interest  savings  are  directly 
attributable  to  the  investments  in  the 
refunding  escrow  funds,  the  savings  are 
treated  as  imputed  receipts  with  respect  to 
the  investments  for  purposes  of  S  1146-2.  The 
reduction  in  the  9  percent  interest  rate  on  the 
outstanding  bonds  is  not  taken  into  account 
in  computing  the  yield  on  the  outstanding 
bonds  (or  the  issue  of  which  such  bonds  are  a 
part)  under  §  1.14ft-3.  See  paragraph  (c)(l)(iv) 
of  this  section. 

Example  2.  The  facts  are  the  same  as  in 
Example  1.  except  that  (instead  of  a  one 
percent  reduction  in  payments  of  interest  on 
the  outstanding  bonds),  the  defeasance 
results  In  a  one  percent  reduction  in 
payments  for  a  guarantee  with  respect  to  the 
outstanding  bonds.  The  outstanding  bonds 
were  secured  by  a  letter  of  credit.  The  letter 
of  credit  is  not  a  qualified  guarantee  (within 
the  meaning  of  S  1.148-3(b)(12)).  The  annual 
letter  of  credit  fee  payable  each  year  is  equal 
to  one  percent  of  the  outstanding  principal 
amount  of  the  bonds.  The  terms  of  the 
outstanding  bonds  provide  that  the  letter  of 
credit  is  not  required  to  secure  bonds  that 
have  been  defeased.  As  a  result  of  the 
defeasance.  City  E  is  no  longer  required  to 
pay  the  annual  letter  of  credit  fees.  Assume 
that  City  E  will  pay  identical  annual  letter  of 
credit  fees  for  a  letter  of  credit  to  secure  the 
refunding  issue,  and  that  this  letter  of  credit 
is  a  qualified  guarantee  (within  the  meaning 
of  §  1.148-3(b)(12)).  The  reductions  in  the 
pa>-ment8  for  the  letter  of  credit  fees  with 
respect  to  the  outstanding  bonds  are  interest 
savings  described  in  paragraph  (c)(l)(ii)(B)  of 
this  section  that  are  directly  attributable  to 
the  investments  in  the  refunding  escrow 
funds.  These  interest  savings  are  treated  as 
imputed  receipts  with  respect  to  the 
refunding  escrow  fund  investments.  The 
interest  savings  would  not  be  treated  as 
imputed  receipts  if  the  letter  of  credit 
securing  the  refunding  issue  was  not  a 
qualified  guarantee  (within  the  meaning  of 
§  1.148-3(b)(12)). 

Example  3.  The  facts  are  the  same  as  in 
Example  2.  except  that  the  entire  letter  of 
credit  fee  was  prepaid  on  the  date  of  issue  of" 
the  outstanding  bonds,  and  a  portion  of  the 
prepaid  fee  is  refunded  by  the  guarantor 
when  the  outstanding  bonds  are  defeased. 
The  portion  of  the  refunded  fee  that  is 
properly  allocable  to  the  period  that  begins 
on  the  date  the  outstanding  bonds  are 
defeased  and  that  ends  on  the  date  the 
outstanding  bonds  are  retired  is  an  interest 
saving  directly  attributable  to  the 
investments  in  the  escrows.  The  portion  of 
the  refunded  fee  properly  allocable  to  the 
period  beginning  on  the  date  the  outstanding 
bonds  are  retired  and  ending  on  the  final 
maturity  date  of  the  outstanding  bonds  is  not 
attributable  to  the  investments  in  the 
escrows.  The  constant  payment  allocation 
method  is  a  proper  method  of  allocating  the 
refund  for  this  purpose.  See  S  1148-3 
(b)(13)(iii)(Cl. 


§1.1 48-6    Spending  exceptions. 

(a)  Scope  of  section— [1]  In  general. 
This  section  provides  guidance  on  the 
two  spending  exceptions  to  the  arbitrage 
rebate  requirement  of  section  148(f)(2). 
Paragraph  (b)  of  this  section  provides 
guidance  only  for  the  exception  in 
section  148(f)(4)(B)  (the  "6-month 
exception").  Paragraphs  (c)  through  (p) 
of  this  section  provide  guidance  only  for 
the  exception  in  section  148(f)(4)(C)  (the 
"2-year  construction  exception"). 

(2)  Relationship  of  6-month  exception 
and  2-year  construction  exception.  The 
6-month  exception  and  the  2-year 
construction  exception  are  independent 
exceptions  to  the  requirement  to  pay 
arbitrage  rebate.  Qualification  for  one 
exception  does  not  require  qualification 
for  the  other.  For  example,  a 
construction  issue  that  satisfies  the  6- 
month  exception  need  not  satisfy  the  2- 
year  construction  exception  in  order  to 
be  exempt  from  the  arbitrage  rebate 
requirement.  A  construction  issue  may 
qualify  for  the  6-month  exception  even 
though  the  issuer  makes  one  or  more 
elections  under  the  2-year  construction 
exception  with  respect  to  the  issue. 

(3)  Spending  exceptions  not 
mandatory.  An  issuer  that  satisfies 
either  the  6-month  exception  or  the  2- 
year  construction  exception,  or  both,  for 
an  issue  is  not  required  to  apply  those 
exceptions  to  the  issue,  but  may  instead 
apply  the  arbitrage  rebate  requirement 
of  section  148(f)(2)  to  the  issue.  If  an 
issuer  elects  to  pay  penalty  in  lieu  of 
rebate  under  section  148(f)(4)(C){vii)  and 
paragraph  (1)  of  this  section,  however, 
the  issuer  must  apply  the  penalty 
provisions  and  may  not  apply  the 
arbitrage  rebate  requirement  of  section 
148(f)(2)  to  the  available  construction 
proceeds  of  the  issue. 

(b)  6-month  exception— {\]  General 
rule.  Under  section  148(f)(4)(B).  an  issue 
is  treated  as  meeting  the  arbitrage 
rebate  requirement  of  section  148(f)(2) 

if— 

(i)  The  gross  proceeds  (as  defined  in 
paragraph  (b)(3)  of  this  section)  of  the 
issue  are  expended  for  the  governmental 
purposes  of  the  issue  within  the  6-month 
period  beginning  on  the  date  of  issue 
(the  "6-month  spending  period"):  and 

(ii)  The  requirement  of  section 
148(f)(2)  is  met  for  amounts  not  required 
to  be  spent  within  the  6-month  spending 
period  (other  than  earnings  on  amounts 
in  any  bona  fide  debt  service  fund). 

(2)  Additional  period  for  certain 
bonds.  Under  section  148(f)(4)(B)(ii).  the 
6-month  spending  period  is  extended  for 
an  additional  6  months  if — 

(i)  No  part  of  the  issue  is  a  private 
activity  bond  (other  than  a  qualified 
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501(c)(3)  bond)  or  a  tax  or  revenue 
anticipation  bond;  and 

(ii)  The  gross  proceeds  of  the  issue  are 
expended  within  the  6-month  spending 
period  except  for  a  failure  to  spend  an 
amount  not  exceeding  the  lesser  of  5 
percent  of  the  issue  price  of  the  issue  or 
$100,000. 

(3)  Definition  of  gross  proceeds.  For 
purposes  of  section  148(f)(4)(B)  only, 
gross  proceeds  has  the  same  meaning  as 
in  §  1.148-8(d),  except  that  it  does  not 
include — 

(i)  Amounts  held  in  a  bona  Hde  debt 
service  fund  (as  defmed  in  §  1.103- 
14[b)(10)),  including  amounts  used  to 
pay  accrued  interest  and  interest  on  the 
issue  that  accrues  no  later  than  the  date 
that  is  1  year  after  the  date  of  issue; 

(ii)  Amounts  held  in  a  reasonably 
required  reserve  or  replacement  fund  (as 
defined  in  §  1.103-14(d).  but  limited  in 
amount  as  required  by  section  14d(d)); 

(iii)  Amounts  that,  as  of  the  date  of 
issue  of  the  bonds,  are  not  reasonably 
expected  to  be  gross  proceeds  but  that 
become  gross  proceeds  after  the  end  of 
the  6-month  spending  period:  and 

(iv)  Payments  received  under  any 
purpose  investment  of  the  issue  and 
earnings  on  those  payments. 

(4)  Payments  of  certain  principal  and 
interest.  The  governmental  purposes  of 
an  issue  include — 

(i)  Payments  of  interest  on,  but  not 
payments  of  principal  of,  the  issue;  and 

(ii)  Payments  of  interest  on  or 
principal  of  other  obligations  of  the 
issuer. 

(5)  Refunding  issues — (i)  Definition. 
Refunding  issue  has  the  meaning  used  in 
§  1.148-ll(b)(l). 

(ii)  Treatment  of  transferred  proceeds. 
Solely  for  purposes  of  section 
148(f)(4)(B),  a  refunding  of  a  tax-exempt 
issue  by  either  a  tax-exempt  or  taxable 
issue  is  not  taken  into  account  with 
respect  to  gross  proceeds.  Although 
gross  proceeds  of  the  refunded  issue 
may  transfer  to  the  refunding  issue  and 
become  transferred  proceeds  of  the 
refunding  issue  for  other  purposes  of 
section  14a  (see  S  1.148-11),  they 
continue  to  be  treated  as  unexpended 
gross  proceeds  of  the  refunded  issue  for 
purposes  of  section  148(f)(4)(B)  until 
expended  for  the  governmental  purposes 
of  the  refunded  issue.  If  the  refunded 
issue  qualifies  for  the  6-month 
exception,  the  arbitrage  rebate 
requirement  of  section  148(f)(2)  is 
treated  as  met  with  respect  to  the 
transferred  proceeds. 

(iii)  Refundings  of  tax-exempt 
obligations.  Section  148(f)(4)(B)  applies 
to  a  refunding  issue  without  regard  to 
any  gross  proceeds  of  a  refunded  tax- 
exempt  issue  that  become  transferred 
proceeds.  Therefore,  a  failure  to  spend 


those  transferred  proceeds  within  6 
months  of  the  date  of  issue  of  the 
refunding  issue  does  not  prevent  the 
refunding  issue  from  qualifying  for  the  6- 
month  exception,  and  qualification  of 
the  refunding  issue  for  the  6-month 
exception  does  not  exempt  those 
transferred  proceeds  from  the  arbitrage 
rebate  requirement  of  section  148(f)(2) 
as  gross  proceeds  of  the  refunding  issue. 
Transferred  proceeds  that  were  not 
gross  proceeds  of  the  refunded  tax- 
exempt  issue  are  treated  as  proceeds  of 
the  refunding  issue  for  purposes  of 
section  148(f)(4)(B).  For  example, 
transferred  proceeds  that  were  held  in  a 
reasonably  required  reserve  or 
replacement  fund  for  the  refunded  issue 
are  treated  as  proceeds  of  the  refunding 
issue  for  purposes  of  s.ection  148(f)(4)(B), 
and  are  treated  as  gross  proceeds  of  the 
refunding  issue  unless  deposited  in  a 
bona  fide  debt  service  fund  or  in  a 
reasonably  required  reserve  or 
replacement  fund  for  the  refunding 
issue. 

(iv)  Refundings  of  taxable  obligations. 
Proceeds  of  a  taxable  issue  that  become 
transferred  proceeds  of  a  refunding 
issue  are  treated  as  gross  proceeds  of 
the  refunding  issue  for  purposes  of 
section  148(f)(4)(B),  unless  deposited  in 
a  bona  fide  debt  service  fund  or  a 
reasonably  required  reserve  or 
replacement  fund  for  the  refunding 
issue.  Thus,  those  transferred  proceeds 
generally  must  be  expended  in 
accordance  with  the  requirements  of 
section  148(f)(4)(B)  for  the  refunding 
issue  to  qualify  for  the  6-month 
exception,  and  if  those  requirements  are 
met,  the  transferred  proceeds  are 
treated  as  having  satisfied  the  arbitrage 
rebate  requirement  of  section  148(f)(2). 

(6)  Multipurpose  issues.  If  any  portion 
of  a  multipurpose  issue  (as  defined  in 

§  1.148-ll(c)(3))  is  treated  as  a  separate 
issue  allocable  to  refunding  purposes 
under  §  1.148-ll(j).  that  portion  is 
treated  as  a  separate  issue,  except  as 
limited  by  §  1.148-ll(a)(2)(i). 

(7)  Series  of  refundings.  If  a  primary 
purpose  of  issuing  bonds  as  a  series  of 
refundings  is  to  exploit  the  difference 
between  taxable  and  tax-exempt 
interest  rates  by  investing  proceeds 
during  the  temporary  periods  provided 
in  §  1.148-ll(f),  the  6-month  spending 
period  described  in  section 
148(f)(4)(B)(i)(I)  for  all  of  the  issues 
begins  on  the  date  that  the  first  bonds  in 
the  series  are  issued. 

(8)  Accounting  procedures.  All 
allocations  made  for  purposes  of  section 
148(f)(4)(B)  must  comply  with  the 
requirements  of  §5  1.148-4  and  1.148-11. 
For  example,  gross  proceeds  are 
expended  when  they  are  allocated  to  an 
expenditure  under  §  1.148-4,  and 


allocations  between  the  refunding  issue 
and  the  nonrefunding  issue  of  a 
multipurpose  issue  must  comply  with 
§  1.148-11. 

(c)  2-year  construction  exception — (1) 
General  rule.  Under  section  148(f)(4)(C). 
the  arbitrage  rebate  requirement  of 
section  148(f)(2)  does  not  apply  to  the 
available  construction  proceeds  of  a 
construction  issue  if  the  available 
construction  proceeds  are  spent  for  the 
governmental  purposes  of  the  issue  in 
accordance  with  the  schedule  provided 
in  this  paragraph  (c)(1).  Construction 
issue  is  defined  in  section 
148(f)(4)(C)(iv)  and  paragraph  (e)  of  this 
section,  and  available  construction 
proceeds  is  defined  in  section 
148(f)(4)(C)(vi)  and  paragraph  (h)  of  this 
section.  The  spending  schedule  is  as 
follows: 

(i)  At  least  10  percent  are  spent  within 
the  6-month  period  beginning  on  the 
date  of  issue  (the  "first  spending 
period"); 

(ii)  At  least  45  percent  are  spent 
within  the  1-year  period  beginning  on 
the  date  of  issue  (the  "second  spending 
period"); 

(iii)  At  least  75  percent  are  spent 
within  the  16-month  period  beginning  on 
the  date  of  issue  (the  "third  spending 
period");  and 

(iv)  Except  as  otherwise  provided  in 
paragraph  (c)(2)  of  this  section,  100 
percent  are  spent  within  the  2-year 
period  beginning  on  the  date  of  issue 
(the  "fourth  spending  period"). 

(2)  Exception  for  reasonable 
retainage.  Under  section  148(f)(4)(C)(iii), 
the  requirement  that  100  percent  of 
available  construction  proceeds  be 
spent  by  the  end  of  the  fourth  spending 
period  is  treated  as  met  if — 

(i)  As  of  the  end  of  the  fourth  spending 
period,  all  of  the  available  construction 
proceeds  have  been  spent  for  the 
governmental  purposes  of  the  issue, 
except  for  amounts  set  aside  as 
reasonable  retainage  (as  defined  in 
paragraph  (g)(1)  of  this  section);  ^^ 

(ii)  The  amounts  set  aside  as 
reasonable  retainage  satisfy  the  5 
percent  limitation  described  in 
paragraph  (g)(2)  of  this  section;  and 

(iii)  100  percent  of  the  available 
construction  proceeds  are  actually  spent 
for  the  governmental  purposes  of  the 
issue  within  the  3-year  period  beginning 
on  the  date  of  issue. 

(d)  Payments  of  certain  principal  and 
interest.  The  governmental  purpose  of 
an  issue  includes — 

(1)  Payments  of  interest  on,  but  not 
payments  of  principal  of,  the  issue;  and 

(2)  Payments  of  interest  on  other 
obligations  of  the  issuer  if  those 
payments  do  not  cause  the  issue  to  be  a 
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refunding  issue.  5ee  paragraph  (i)  of  this 
section. 

(e)  ConstnictL  m  issue — (1)  Definition. 
Construction  iss  \ie  means  any  issue 
(including  a  porl  ion  of  a  multipurpose 
issue  treated  as  a  separate  issue  under 
paragraph  (j)  of  this  section)  that  is  not  a 
refunding  issue,  if— 

(i)  At  least  75  percent  of  the  available 
construction  proceeds  of  the  issue  are 
spent  for  constriction  expenditures  (as 
defined  in  paraj  raph  (f)  of  this  section) 
with  respect  to  ;  iroperty  owned  by  a 
governmental  ui  lit  or  a  501(c)(3) 
organization:  an  d 

(ii)  Any  priva  e  activity  bonds  that  are 
part  of  the  issue  are  qualified  501(c)(3) 
bonds  or  privati  activity  bonds  issued 
to  finance  prope  rty  owned  by  a 
governmental  ui  lit  or  a  501(c)(3) 
organization. 

(2)  Special  eh  ction—{\)  Use  of 
reasonable  expt  >ctations  as  of  date  of 
issue — (A)  An  ii  isuer  may  elect,  on  or 
before  the  date  jf  issue,  to  satisfy  the 
requirements  d(  scribed  in  section 
148{f)(4)(C)(iv)(  )  and  paragraph  (e)(l)(i) 
of  this  section  t  ased  upon  its  reasonable 
expectations  as  of  the  date  of  issue. 
Thus,  if  this  special  election  is  made,  the 
issuer  must,  as  )f  the  date  of  issue, 
reasonably  exp  ;ct  the  existence  of  all 
facts  and  the  o(  currence  of  all  events 
necessary  for  tl  e  issue  to  meet  the 
requirements  ol  section  148(f)(4)(C)(iv)(I) 
and  paragraph  e)(l)(i)  of  this  section. 
For  example,  th  b  issuer  must  reasonably 
expect  the  exis  ence  of  facts  and  the 
occurrence  of  e  f ents  that  are  necessary 
for  expenditure  i  to  qualify  as 
construction  e>  jenditures  under 
paragraph  (f)  o  this  section,  that  at  least 
75  percent  of  th  b  available  construction 
proceeds  of  the  issue  will  be  used  for 
those  expenditures,  and  that  the 
property  will  bi !  owned  by  a 
governmental  i  nit  or  a  501(c)(3) 
organization. 

(B)  An  issuer  must  make  this  special 
election  in  ord«  r  to  elect  to  pay  the  iVa 
percent  penalt]  in  lieu  of  arbitrage 
rebate  under  s<  ction  148{f)(4)(C)(vii)  and 
paragraph  (1)  o  this  section. 

(C)  An  issuei  need  not  reasonably 
expect  to  meet  the  semiannual  spending 
requirements  C  escribed  in  section 
148(f)(4)(C)(ii)  ind  paragraph  (c)(1)  of 
this  section  in  )rder  for  the  issue  to 
qualify  as  a  co  istruction  issue. 

(ii)  Requiren  ent  to  state  and  support 
reasonable  ex;  ectations — (A)  If  an 
issuer  makes  t  iis*special  election, 
expectations  n  igarding  the  use  of 
available  cons  ruction  proceeds  must  be 
stated  and  sup  ported  by  the  issuer  in  a 
written  certification,  included  as  part  of 
the  books  and.  records  maintained  for 
the  issue,  mad  !  on  or  prior  to  the  date  of 
issue.  This  cer  ification  is  binding  upon 


the  issuer  for  purposes  of  establishing 
the  issuer's  reasonable  expectations,  but 
is  not  conclusive  and  may  be 
disregarded  by  the  Commissioner  in 
appropriate  circumstances. 

(B)  The  determination  of  whether  an 
issuer  has  reasonable  expectations  on 
the  date  of  issue  is  based  on  all  relevant 
facts  and  circumstances,  including  its 
history  of  using  proceeds  in  accordance 
with  similar  certifications  and  actions 
taken  toward  use  of  the  proceeds  in 
accordance  with  the  certification. 

(3)  Ownership  requirement — (i)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  {e)(3).  a  governmental 
unit  or  501(c)(3)  organization  is  treated 
as  the  owner  of  property  if  it  is  treated 
as  the  owner  for  Federal  income  tax 
purposes  or  would  be  so  treated  if  it 
were  subject  to  Federal  income  taxation. 

(ii)  Safe  harbor  for  leases  and 
management  contracts.  Property  leased 
by  a  governmental  unit  or  a  501(c)(3) 
organization  is  treated  as  owned  by  the 
governmental  unit  or  501(c)(3) 
organization  if  the  lessee  complies  with 
the  requirements  of  section  142(b)(1)(B). 
In  the  case.of  a  bond  described  in 
section  142(a)(6).  the  requirements  of 
section  142(b)(1)(B)  apply  as  modified 
by  section  148(h)(2). 

(iii)  On-behalf-of  issuers.  In  the  case 
of  obligations  issued  on  behalf  of  a  State 
or  local  governmental  unit  (as  defined  in 
§  1.103-1).  the  entity  that  actually  issues 
the  bonds  is  treated  as  a  governmental 
unit. 

(iv)  Ownership  by  issuer  not  required. 
The  issuer  need  not  be  the  owner  of  the 
property  financed  by  the  issue  in  order 
for  the  issue  to  qualifj'  as  a  construction 
issue. 

(f)  Construction  expenditures — (1) 
Definition.  Construction  expenditures 
mean  capital  expenditures  (as  defined  in 
§  1.15(>-l(h))  that,  on  or  before  the  date 
the  property  financed  by  the 
expenditures  is  placed  in  service  (as 
defined  in  §  1.103-8(a)(5)),  will  be 
properly  chargeable  to  or  may  be 
capitalized  as  part  of  the  basis  of — 

(i)  Real  property  (as  defined  in 
paragraph  (f)(4)(i)  of  this  section),  other 
than  expenditures  for — 

(A)  The  acquisition  of  any  interest  in 
land:  and 

(B)  Except  as  provided  in  paragraph 
(f)(2)  of  this  section,  the  acquisition  of 
any  interest  in  real  property  other  than 
land: 

(ii)  Constructed  personal  property  (as 
defined  in  paragraph  (f)(3)  of  this 
section);  or 

(iii)  Specially  developed  computer 
software  (as  defined  in  paragraph  (0(5) 
of  this  section)  that  is  functionally 
related  and  subordinate  to  real  property 
or  constructed  personal  property. 


(2)  Turnkey  contracts  and  similar 
contracts.  Expenditures  are  not  for  the 
acquisition  of  an  interest  in  real 
property  other  than  land  if  the  contract 
between  the  seller  and  the  issuer 
requires  the  seller  to  build  or  install  the 
property  (such  as  under  a  "turnkey 
contract"),  and  the  property  has  not 
been  built  or  installed  at  the  time  the 
parties  enter  into  the  contract.  If  the 
property  has  been  partially  built  or 
installed  at  the  time  the  parties  entgr 
into  the  contract,  expenditures  that  are 
allocable  to  the  portion  of  the  property 
built  or  installed  before  that  time  are 
expenditures  for  the  acquisition  of  real 
property. 

(3)  Constructed  personal  property. 
Constructed  personal  property  means 
tangible  personal  property  (as  defined  in 
paragraph  (f)(4)(ii)  of  this  section)  that 
meets  the  requirements  of  either 
paragraph  (f)(3)(i)  or  paragraph  (f)(3)(ii) 
of  this  section. 

(i)  Property  that  the  issuer  acquires. 
In  the  case  of  property  that  the  issuer 
does  not  itself  build  or  rehabilitate— 

(A)  The  issuer  acquires  the  property 
pursuant  to  a  contract  requiring  the 
property  to  be  specially  built  or 
rehabilitated  to  the  issuer's 
specifications:  ^ 

(B)  At  least  25  percent  of  the  property 
built  or  rehabilitated  under  the  contract, 
based  on  cost  is  delivered  to  the  issuer 
more  than  6  months  after  the  date  the 
contract  is  entered  into;  and 

(C)  The  issuer  has  no  reason  to 
believe  that  the  seller,  giving  the 
contract  ordinary  priority,  could  have 
delivered  all  the  property  built  or 
rehabilitated  under  the  contract  within  6 
months  after  the  date  the  contract  is 
entered  into. 

(ii)  Property  that  the  issuer  builds.  In 
the  case  of  property  that  the  issuer 
builds  or  rehabilitates  itself— 

(A)  No  more  than  75  percent  of  the 
amount  that,  under  general  Federal 
income  tax  principles,  is  property 
chargeable  to  or  may  be  capitalized  as 
part  of  the  basis  of  the  completed 
property  is  attributable  to  tangible 
personal  property  acquired  by  the  issuer 
(such  as  components,  raw  materials,  and 
other  supplies): 

(B)  The  property  is  completed  more 
than  6  months  after  the  date  the  issuer 
began  building  or  rehabilitating  it:  and 

(C)  The  issuer,  exercising  due 
diligence,  could  not  have  completed  the 
property  within  6  months. 

(4)  Definitions  of  real  property  and 
tangible  personal  property.  Local  law 
definitions  are  not  controlling  for 
purposes  of  determining  the  meanings  of 
real  property  and  tangible  personal 
property  as  used  in  this  paragraph  (f)- 
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For  purposes  of  this  paragraph  (f).  the 
following  definitions  apply: 

(i)  Real  property.  Real  property  means 
land  and  improvements  thereto,  such  as 
buildings  or  other  inherently  permanent 
structures,  including  items  that  are 
structural  components  of  such  buildings 
or  structures.  In  addition,  real  property 
includes  interests  in  real  property.  For 
example,  real  property  includes  wiring 
in  a  building,  plumbing  systems,  central 
heating  or  central  air-conditioning 
systems,  pipes  or  ducts,  elevators  or 
escalators  installed  in  a  building,  paved 
parking  areas,  roads,  wharves  and 
docks,  bridges,  and  sewage  lines. 

(ii)  Tangible  personal  property. 
Tangible  personal  property  means  any 
tangible  property  except  real  property. 
In  addition,  tangible  personal  property 
includes  interests  in  tangible  personal 
property.  For  example,  tangible  personal 
property  includes  machinery  that  is  not 
a  structural  component  of  a  building, 
subway  cars,  fire  trucks,  automobiles, 
office  equipment,  testing  equipment,  and 
furnishings. 

(5)  Specially  developed  computer 
software.  Specially  developed  computer 
software  means  any  programs  or 
routines  used  to  cause  a  computer  to 
perform  a  desired  task  or  set  of  tasks, 
and  the  documentation  required  to 
describe  and  maintain  those  programs, 
provided  that  the  software  is  specially 
developed  to  meet  the  individual  needs 
of  the  issuer,  and  either — 

(i)  If  the  issuer  does  not  develop  the 
software  itself,  the  requirements  of 
paragraphs  (f)(3)(i)  (B)  and  (C)  of  this 
section  are  met;  or 

(ii)  If  the  issuer  develops  the  software 
itself,  the  requirements  of  paragraphs 
(f)(3Kii)  (B)  and  (C)  of  this  section  are 
met. 

(6)  Definition  of  issuer.  For  purposes 
of  this  paragraph  (f)  only,  issuer  means 
the  entity  that  actually  issues  the  issue 
(the  "actual  issuer"),  or  if  the  proceeds 
of  an  issue  are  provided  to  a  conduit 
borrower  (as  defined  in  §  1.150-l(g)). 
means  the  actual  issuer  or  the  conduit 
borrower. 

(7)  Examples.  The  operation  of  this 
paragraph  (f)  is  illustrated  by  the 
following  examples: 

Example  1.  City  C  issued  bonds  to  finance 
a  new  office  building.  C  entered  into  a 
turnkey  contract  with  developer  ^  under 
which  X  agreed  to  provide  C  with  a 
completed  building  on  a  specified  completion 
dale  on  land  currently  owned  by  X.  Under 
the  agreement,  X  held  title  to  the  land  and 
building  and  assumed  any  risk  of  loss  until 
the  completion  date,  at  which  time  title  to  the 
land  and  the  building  were  transferred  to  C. 
No  construction  had  been  performed  by  the 
date  that  C  and  X  entered  into  the  agreement. 
All  payments  by  C  to  A^  for  construction  of 
the  building  are  construction  expenditures 


because  all  the  payments  are  properly 
capitalized  as  part  of  the  basis  of  the 
building,  but  payments  by  C  to  X  allocable  to 
the  acquisition  of  the  land  are  not 
construction  expenditures.  Alternatively,  if  A^ 
had  partially  constructed  the  building  prior  to 
entering  into  the  contract  with  C  only  those 
payments  by  C  for  construction  performed 
after  the  contract  date  would  be  construction 
expenditures. 

Example  2.  P.  a  public  agency,  issued 
bonds  to  finance  the  acquisition  of  a  right-of- 
way  and  the  construction  of  sewage  lines 
through  numerous  parcels  of  land.  The  right- 
of-way  was  acquired  primarily  through  Ps 
exercise  of  its  powers  of  eminent  domain.  At 
the  time  the  bonds  were  issued,  treasonably 
expected  that  it  would  take  approximately  2 
years  to  acquire  the  entire  right-of-way 
because  of  the  time  normally  required  for 
condemnation  proceedings.  No  expenditures 
for  the  acquisition  of  the  right-of-way  are 
construction  expenditures  because  they  are 
costs  incurred  to  acquire  an  interest  in  real 
property.  If  25  percent  or  less  of  the  available 
construction  proceeds  are  used  to  acquire  the 
right-of-way,  however,  and  the  balance  of  the 
available  construction  proceeds  are  used  for 
construction  expenditures,  the  issue  is  a 
construction  issue. 

Example  3.  City  D  issued  bonds  to  finance 
new  subway  cars  for  its  mass  transit  system. 
The  subway  cars  were  custom  built  by  A  to 
D'a  specifications  in  order  to  operate  properly 
on  the  system.  Before  they  entered  into  the 
acquisition  agreement  for  the  subway  cars.  A 
informed  D  that  it  would  take  in  excess  of  6 
months  to  provide  the  completed  cars 
because  of  the  time  needed  to  build  or  modify 
the  cars  to  D'a  specifications.  The  subway 
cars  are  constructed  personal  property. 
Payments  by  D  for  the  subway  cars  are 
construction  expenditures  because  they  are 
properly  capitalized  as  part  of  the  basis  of 
the  subway  cars.  Alternatively,  if  A  had 
informed  D  that  it  would  only  fake  3  months 
to  provide  the  completed  cars  but  D 
requested  that  A  delay  delivery  for  12  months 
until  construction  of  a  new  portion  of  the 
system  was  completed,  no  payments  for  the 
subway  cars  would  be  construction 
expenditures. 

Example  4.  U.  a  public  agency,  issued 
bonds  to  finance  an  undivided  fractional 
interest  in  a  newly  constructed  power- 
generating  facility,  {/contributed  its  ratable 
share  of  the  cost  of  building  the  new  facility 
to  the  project  manager  for  the  facility.  LTa 
contributions  are  construction  expenditures 
in  the  same  proportion  that  the  total 
expenditures  for  the  facility  qualify  as 
construction  expenditures. 

Example  5.  City  E  issued  bonds  to  finance 
the  purchase  of  unimproved  land  and  the  cost 
of  subsequent  improvements  to  the  land,  such 
as  grading  and  landscaping,  necessary  to 
transform  it  into  a  park.  The  costs  of  the 
improvements  were  properly  chargeable  to 
the  basis  of  the  land.  Expenditures  by  E  for 
the  improvements  to  the  land  are 
construction  expenditures,  but  expenditures 
for  the  acquisition  of  the  land  are  not. 

Example  6.  Public  agency  L  issued  bonds  to 
finance  specially  developed  computer 
software  for  use  in  its  accounting  and  billing 
system.  L  also  issued  bonds  to  finance 


specially  developed  computer  software  for 
use  in  the  operation  of  its  power  generating 
facility.  Expenditures  for  the  software  used  in 
the  operation  of  the  power  generating  facility 
are  construction  expenditures  because  the 
software  is  functionally  related  and 
subordinate  to  real  property,  but 
expenditures  for  the  accounting  software  are 
not  construction  expenditures. 

(g)  Reasonable  retainage — (1) 
Definition.  Reasonable  retainage  means 
an  amount  retained  by  the  issuer  (as 
defined  in  paragraph  (f)(6)  of  this 
section)  for  reasonable  business 
purposes  relating  to  the  property 
financed  with  the  proceeds  of  the  issue, 
such  as  to  ensure  or  promote 
compliance  with  the  terms  of  one  or 
more  construction  contracts  (e.g., 
"punch  list"  items).  Retainage  need  not 
be  required  by  law  in  order  to  be 
reasonable.  Retainage  is  reasonable  if — 

(i)  The  payee  concedes  that  the 
amount  retained  is  not  yet  payable  (as 
with  "punch  list"  items);  or 

(ii)  At  the  end  of  the  2-year  period 
following  the  date  of  issue,  the  issuer 
reasonably  determines  that  an  actual 
dispute  exists  regarding  either 
completion  of  construction  or  payment, 
and  that  the  amount  retained  is 
reasonable  in  relation  to  the  dispute. 

(2)  Five  percent  limitation. 
Reasonable  retainage  as  of  the  end  of 
the  fourth  spending  period  may  not 
exceed  5  percent  of  the  excess  of  the 
available  construction  proceeds  as  of 
that  date  (including  actual  earnings  up 
to  the  end  of  the  fourth  spending  period) 
over  any  amount  used  to.  or  deposited 
into  an  escrow  to  be  used  to.  redeem 
bonds  under  paragraph  (m)  of  this 
section.  Earnings  that  accrue  after  the 
end  of  the  2-year  spending  period  are 
not  part  of  available  construction 
proceeds  for  purposes  of  the  5  percent 
limitation,  but  are  part  of  available 
construction  proceeds  for  all  other 
purposes. 

(h)  Available  construction  proceeds — 
(1)  Definition.  Except  as  otherwise 
provided  in  this  paragraph  (h),  available 
construction  proceeds  means  the 
amount  equal  to  the  sum  of  the  issue 
price  of  an  issue,  earnings  on  the  issue 
price,  earnings  on  any  amounts  in  a 
reasonably  required  reserve  or 
replacement  fund  not  funded  from  the 
issue,  and  earnings  on  all  of  the 
foregoing  earnings,  less  the  amount  of 
the  issue  price  deposited  in  any 
reasonably  required  reserve  or 
replacement  fund  and  the  issuance  costs 
financed  by  the  issue.  For  purposes  of 
this  definition,  earnings  include  earnings 
on  any  tax-exempt  bond. 

(2)  Earnings  on  a  reasonably  required 
reserve  or  replacement  fund.  Earnings 


21016 


Fecleral  Register  /  Vol.  57.  No.  96  /  Monday.  May  18.  1992  /  Rules  and  Regulations 


iblr 


ar! 


yeai  s 


on  any  reasona 
replacement  fund 
section  148(d)) 
construction 
that  those  eaminis 
earlier  of  the  date 
substantially  c 
paragraph  (m)(4) 
date  that  is  2 
issue.  On  or 
issuer  may  elect 
148(fK4KC)(vi)(lM) 
available  constru 
earnings  on  any 
reserve  or 
election  is  made, 
requirement  of 
to  the  excluded 
of  issue. 

(3)  Treatment 
(i)  Determination 
special  election 
of  this  section  is 
determining  w 
construction  issu^ 
148{n{4){C){iv 
section.  availabU 
include  future 
reasonably  experts 
issue. 


required  reserve  or 
(within  the  meaning  of 
available 
proceeds  only  to  the  extent 
accrue  before  the 
construction  is 
oii4>lcted  (as  defined  in 
)f  this  section)  or  the 
after  the  date  of 
befofc  the  date  of  issue,  the 
linder  section 
to  exclude  from 
tion  proceeds  the 
reasonably  required 
fund.  If  the 
the  arbitrage  rebate 
se  ction  148(f)(2)  applies 
a  Tjounts  from  the  date 


replac(!ment 


f  expected  earnings — 
on  issue  date.  If  the 
liider  paragraph  (e)(2) 
:  nade.  for  purposes  of 
er  an  issue  is  a 
under  section 
I  paragraph  (e)  of  this 
construction  proceeds 
that  the  issuer 
as  of  the  date  of 


vhe  h 


ea  nings 


£B 


(ii)  Determination 
periods.  Except 
paragraph  (h)(3J( 
purposes  of  deteJmin 
spending  require  nents 
148(f)(4)(C)(ii) 
section  have 
any  semi-annual 
than  for  purpose: ; 
limitation  on  rea  ionabl 


and 
beei 


148(f)(4)(  :){ 


section 
(g)(2)  of  this 
construction  pro 
earnings  alloca 
end  of  the  s 
earnings  that  the 
expects  as  of 

(iii)  Election  tc 
reasonable  e 
of  determining 
requirements 
end  of  each  of 
periods,  the 
before  the  date 
available 
amount  of 
reasonably 
issue  for  the 
period,  in  lieu  of 
earnings  and 
the  end  of  each 

(4)  Issuance 
Available 
include  the 
financed  by  an  i 
an  issue  used 
not  apply  towa 
requirements  of 
and  paragraph  ( 


at  end  of  spending 
provided  in 
ii)  of  this  section,  for 
ing  whether  the 
under  section 
paragraph  (c)  of  this 
met  as  of  the  end  of 
spending  period  (other 
of  the  5  percent 

e  retainage  under 
iii)(I)  and  paragraph 
available 
feeds  include  actual 
to  the  issue  as  of  the 
_  period  and  future 
issuer  reasonably 
t  date. 

use  date  of  issue 
ions.  For  purposes 
vjhether  the  spending 
been  met  as  of  the 
first  three  spending 
may  elect,  on  or 
issue,  to  include  in 
proceeds  the 
that  the  issuer 
as  of  the  date  of 
2-year  spending 
including  actual 

ted  earnings  as  of 
ipending  period. 
cfsts — (i)  In  general. 

proceeds  do  not 
of  issuance  costs 
issue.  Thus,  proceeds  of 
say  issuance  costs  do 
s  meeting  the  sf)ending 
section  148(f)(4)(C)(ii) 
)  of  this  section. 


sect  on) 


t(d 
pend  ng 


xpe  -tat. 


ha  -e 

the 
issu  -r 

cfi 


constr  iction 


eamii  igs 
expe  cts 
ent  re 


ex  >ect 


const!  uction  i 
amo  mt 


Earnings  on  the  proceeds  used  to  pay 
issuance  costs  allocable  to  the 
construction  issue,  however,  are 
included  in  available  construction 
proceeds.  Accordingly,  the  earnings  are 
subject  to  the  spending  requirements  of 
section  148(0(4)(C)(ii)  and  paragraph  (c) 
of  this  section,  and  if  those  spending 
requirements  are  met  with  respect  to  the 
issue,  the  earnings  are  not  subject  to  the 
arbitrage  rebate  requirement  of  section 

148(f)(2).  ^       ^ 

(ii)  Definition.  Issuance  costs  has  the 
meaning  used  in  section  147(g).  For 
example,  issuance  costs  include 
payments  for  any  guarantees,  other  than 
for  qualified  guarantees  (as  defined  in 
§  1.14B-3(b)(12)). 

(5)  One  and  one-half  percent  penalty 
in  lieu  of  arbitrage  rebate.  For  purposes 
of  the  semi-annual  spending 
requirements  of  section  148(f){4)(C)(ii) 
and  paragraph  (c)  of  this  section, 
available  construction  proceeds  of  a 
construction  issue  as  of  the  end  of  any 
spending  period  are  reduced  by  the 
amount  of  penalty  in  lieu  of  arbitrage 
rebate  (under  section  148(f)(4)(C)(vii) 
and  paragraph  (1)  of  this  section)  that 
the  issuer  has  paid  from  available 
construction  proceeds  before  the  last 
day  of  the  spending  period. 

(6)  Payments  on  purpose  investments 
and  repayments  of  grants.  Available 
construction  proceeds  do  not  include — 

(i)  Payments  received  under  any 
purpose  investment  or  earnings  on  those 
payments;  or 

(ii)  Repayments  of  any  grants  (as 
defined  in  §  1.148-4(a)(4))  financed  by 
the  issue. 

(7)  Examples.  The  operation  of  this 
paragraph  (h)  is  illustrated  by  the 
following  examples: 

E.\amp!e  2.  City  f  issued  bonds  having  an 
issue  price  of  Si 0.000.000.  Fmade  the  election 
under  paragraph  (e)(2)  of  this  section  to 
qualif>'  the  issue  as  a  construction  issue 
based  on  reasonable  expectations  as  of  the 
date  of  issue.  F  did  not  elect  to  determine  the 
amount  of  earnings  included  in  available 
construction  proceeds  on  the  basis  of  its 
reasonable  expectations  on  the  date  of  issue 
F  deposited  all  of  the  proceeds  of  the  issue 
into  a  construction  fund  to  be  used  for 
e.xpenditures  other  than  costs  of  issuance.  F 
estimated  on  the  date  of  issue  that,  based  on 
reasonably  expected  expenditures  and  rates 
of  investment,  total  earnings  on  the 
construction  fund  would  be  $800,000.  As  of 
the  end  of  the  first  spending  period.  F  had 
received  S33O.00O  in  earnings  on  the 
construction  fund.  B^sed  on  revised 
reasonably  expected  expenditures  and  rates 
of  investment,  F  estimated  that  total 
additional  earnings  on  the  construction  fund 
would  be  SeoO.OOO.  As  of  the  date  of  issue,  the 
amount  of  available  construction  proceeds  is 
SlO.800.000.  In  order  to  qualify  as  a 
construction  issue.  F  must  reasonably  «xpect 
on  the  dale  of  issue  that  at  least  $8,100,000 


[75  percent  of  $10,800,000)  in  the  construction 
fund  Will  be  used  for  construction 
expenditures.  As  of  the  end  of  the  Rrst 
spending  period,  the  amount  of  available 
construction  proceeds  is  $10,950,000.  In  order 
to  meet  the  10  percent  spending  requirement 
for  the  first  spending  period,  Fmust  have 
spent  at  least  Sl.095.000  of  proceeds. 

Example  2.  The  facts  are  the  same  as 
Example  1.  except  that  F elected  on  the  datt- 
of  issue  to  determine  the  am.ount  of  earnings 
included  in  available  construction  proceeds 
on  the  basis  of  its  reasonable  expectations  as 
of  the  date  of  issue.  In  addition,  as  of  the  end 
of  the  fourth  spending  period,  Fhad  received 
Sl.100.000  in  earnings.  As  of  the  end  of  each 
of  the  first  three  spending  periods,  the  * 
amount  of  available  construction  proceeds,is 
SIO.800.000.  Thus,  for  example,  in  order  lo 
meet  the  10  percent  spending  requirement  at 
the  end  of  the  first  spending  period.  F  must 
have  spent  at  least  $1,080,000  of  proceeds.  In 
order  to  meet  the  spending  requirement  at  the 
end  of  the  fourth  spending  pe-'iod,  however.  F 
must  have  spent  all  of  the  Sll.lOO.OOO  of 
actual  available  construction  proceeds 
(except  possibly  for  a  reasonable  retainage- 
amount  not  exceeding  S555.000). 

Example  3.  City  G  issued  bonds  having  an 
issue  price  of  511,200.000.  C  made  the 
election  under  paragraph  (e)(21  of  this  section 
to  qualify  the  issue  as  a  construction  issue 
based  on  reasonable  expectations  as  of  the 
date  of  issue.  G  did  not  elect  to  determine  the 
amount  of  earnings  included  in  available 
construction  proceeds  on  the  basis  of  its 
reasonable  expectations  as  of  the  date  of 
issue,  and  did  not  elect  to  exclude  earnings 
on  the  reserve  fund  from  available 
construction  proceeds.  G  used  5200,000  of 
proceeds  to  pay  issuance  costs  and  deposited 
51,000.000  of  proceeds  into  a  reasonably* 
required  reserve  fund.  C  deposited  the 
remaining  510,000,000  of  proceeds  into  a' 
construction  fund  to  be  used  for  construction 
expenditures.  On  the  date  of  issue,  G 
reasonably  expected  that,  based  on  the 
reasonably  expected  date  of  substantial 
completion  and  rates  of  investment,  total 
earnings  on  the  construction  fund  would  be 
5800,000,  and  total  earnings  on  the  reserve 
fund  to  the  date  of  substantial  completion 
would  be  S150.000.  G  reasonably  expected 
that  substantial  completion  would  occur 
during  the  fourth  spending  period.  On  the 
date  of  issue.  G  reasonably  expected  to  use 
510.800.000  of  proceeds  for  construction 
expenditures  (510,000,000  in  die  construction 
fund  plus $800,000  of  expected  ea.mings  on 
the  construction  fund).  At  the  end  of  the  first 
spending  period,  C  had  received  $40,000  in 
earnings  on  the  reserve  fund  and  $350,000  in 
earnings  on  the  construction  fond,  and 
estimated  that,  based  on  the  reasonably 
expected  date  of  substantial  completion  and 
rates  of  investment,  total  additional  earnings 
on  the  reserve  fund  would  be  $140,000  and  on 
the  construction  fund  would  be  $600,000.  As 
of  the  date  of  issue,  the  amount  of  available 
construction  proceeds  is  $10,950,000 
(810,000,000  originally  deposited  into  the 
construction  fund  plus  $800,000  expected 
earnings  on  the  construction  fund  and 
$150,000  expected  earnings  on  die  reserve 
fund).  In  order  for  the  issue  to  qualify  as  a 
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construction  issue,  C  must  reasonably  expect 
on  the  date  of  issue  that  at  least  $8,212,500  in 
the  construction  fund  will  be  used  for 
construction  expenditures.  As  of  the  end  of 
the  first  spending  period,  the  amount  of 
available  construction  proceeds  is  $11,130,000 
($10,000,000  originally  deposited  in  the 
construction  fund  plus  $350,000  actual 
earnings  on  the  construction  fund,  $600,000 
expected  earnings  on  the  construction  fund, 
$40,000  actual  earnings  on  the  reserve  fund, 
and  $140,000  expected  earnings  on  the 
reser\'e  fund).  In  order  to  meet  the  10  percent 
spending  requirement  on  that  date,  G  must 
have  spent  at  least  $1,113,000  of  proceeds. 

Example  4.  The  facts  are  the  same  as 
Example  3,  except  that  G  elected,  on  or 
before  the  date  of  issue,  to  exclude  earnings 
on  the  reserve  fund  from  available 
construction  proceeds.  The  amount  of 
available  construction  proceeds  as  of  the 
date  of  issue  is  $10,800,000,  and  as  of  the  end 
of  the  first  spending  period  is  $10,950,000. 

(i)  Refunding  issues — (1)  Definition. 
Refunding  issue  has  the  meaning  used  in 
§  1.148-ll(b)(l). 

c    (2)  Refundings  of  construction  issues. 
Solely  for  purposes  of  section 
148(f)(4)(C),  a  refunding  of  a 
construction  issue  by  either  a  tax- 
exempt  or  a  taxable  issue  is  not  taken 
into  account,  and  proceeds  of  the 
construction  issue  do  not  become 
proceeds  of  the  refunding  issue 
("transferred  proceeds").  Therefore, 
although  proceeds  of  a  construction 
issue  may  "transfer"  to  the  refunding 
issue  and  become  transferred  proceeds 
of  the  refunding  issue  for  other  purposes 
of  section  148  (see  §  1.148-11).  these 
proceeds  continue  to  be  treated  as 
unspent  available  construction  proceeds 
of  the  construction  issue  for  purposes  of 
section  148(f)(4)(C)  until  spent  for  the 
governmental  purposes  of  the 
construction  issue.  If  the  available 
construction  proceeds  of  the 
construction  issue  qualify  for  the  2-year 
construction  exception,  the  arbitrage 
rebate  requirement  of  section  148(^(2)  is 
treated  as  met  with  respect  to  the 
available  construction  proceeds  that 
become  transferred  proceeds.  Similarly, 
if  a  penalty  is  paid  under  section 
148(f)(4)(c)  (vii)  or  (viii)  for  any  period 
with  respect  to  earnings  on  available 
construction  proceeds  that  become 
transferred  proceeds,  the  arbitrage 
rebate  requirement  of  section  148(f)(2)  is 
treated  as  met  with  respect  to  the 
transferred  proceeds  for  that  period. 

(3)  Example.  The  operation  of  this 
paragraph  (i)  is  illustrated  by  the 
following  example. 

Example.  In  1992,  City  H  issued  a 
construction  issue  having  an  issue  price  of 
$10,000,000.  In  1993,  H  issued  a  refunding 
issue  and  used  the  proceeds  to  immediately 
retire  all  of  the  1992  bonds.  As  of  the  date  of 
issue  of  the  refunding  issue,  $5,000,000  of 
available  construction  proceeds  of  the 


refunded  issue  were  unspent.  For  purposes  of 
the  2-year  construction  exception,  $5,000,000 
of  available  construction  proceeds  of  the 
refunded  issue  continue,  after  the  refunding, 
to  be  unspent  available  construction 
proceeds  of  the  refunded  issue.  In  addition, 
the  refunding  issue  is  not  a  construction 
issue,  and  the  use  of  proceeds  of  that  issue  to 
pay  principal  or  interest  on  the  refunded 
issue  is  not  a  constntction  expenditure  of 
proceeds  of  either  the  refunded  issue  or  the 
refunding  issue.  If  the  refunded  issue  meets 
the  requirements  of  the  2-year  construction 
exception,  the  available  construction 
proceeds  that  become  transferred  proceeds  of 
the  refunding  issue  are  treated  as  having  met 
the  arbitrage  rebate  requirement  of  section 
148(0(2). 

(j)  Apportioning  of  multipurpose 
issues — (1)  Portion  of  issue  used  for 
refunding  treated  as  separate  issue.  For 
purposes  of  section  148(f)(4)(C).  if  any 
portion  of  a  multipurpose  issue  (as 
defined  in  §  1.148-11  (c)(3))  is  treated  as 
a  separate  issue  allocable  to  refunding 
purposes  under  9  1.148-ll{iJ.  that 
portion  is  treated  as  a  separate 
refunding  issue. 

(2)  Election  to  treat  portion  of  issue 
used  for  construction  as  separate 
issue — (i)  In  general.  For  purposes  of 
section  148(f)(4)(C),  if  any  proceeds  of 
an  issue  are  to  be  used  for  construction 
expenditures,  the  issuer  may  elect  to 
treat  the  portion  of  the  multipurpose 
issue  that  is  not  a  refunding  issue  under 
paragraph  (j)(l)  of  this  section  as  two, 
and  only  two,  separate  issues,  if — 

(A)  One  of  the  separate  issues-meets 
the  de^nition  of  a  construction  issue  in 
section  148(f)(4)(C){iv)  and  paragraph  (e) 
of  this  section; 

(B)  The  issuer  reasonably  expects,  as 
of  the  date  of  issue,  that  this 
construction  issue  will  Hnance  all  of  the 
construction  expenditures  to  be 
financed  by  the  multipurpose  issue;  and 

(C)  On  or  before  the  date  of  issue,  the 
issuer  makes  an  election  to  apportion 
the  multipurpose  issue  under  section 
148(f)(4)(C)(v)  that  specifically  identifies 
the  amount  of  the  issue  price  of  the  issue 
allocable  to  the  construction  issue. 

(ii)  Limitation  on  use  of 
nonconstruction  issue  for  construction 
expenditures.  The  Commissioner  may 
treat  as  invalid  any  election  under 
section  148(f)(4)(C)(v)  and  paragraph 
(j)(2)  of  this  section  if  proceeds  of  the 
multipurpose  issue  that  are  not  part  of 
the  construction  issue  (the 
"nonconstruction  issue")  are  used  for 
construction  expenditures  and  the 
requirements  of  paragraph  (j)(2)(i)(B)  of 
this  section  are  not  met. 

(3)  Example.  The  operation  of  this 
paragraph  (j)  is  illustrated  by  the 
following  example. 

Example.  City  D  issued  bonds  having  an 
issue  price  of  $19,000,000.  D  made  the  election 


under  paragraph  (e)(2)  of  this  section  to 
determine  qualification  as  a  construction 
issue  based  on  reasonable  expectations  as  of 
the  date  of  issue.  On  the  date  of  issue.  D 
reasonably  expected  to  use  $10,800,000  of 
bond  proceeds  (including  investment 
earnings)  for  construction  expenditures  for 
the  project  being  financed.  D  deposited 
$10,000,000  in  a  construction  fund  to  be  used 
for  construction  expenditures  and  $9,000,000 
in  an  acquisition  fund  to  be  used  for 
acquisition  of  equipment  not  qualifying  as 
construction  expenditures.  D  estimated  on 
the  date  of  issue,  based  on  reasonably 
expected  expenditures  and  rates  of 
investment,  that  total  earnings  on  the 
construction  fund  would  be  $800,000  and  total 
earnings  on  the  acquisition  fund  would  be 
$200,000.  Because  the  total  construction 
expenditures  to  be  financed  by  the  issue  are 
expected  to  be  $10,800,000,  the  maximum 
available  construction  proceeds  for  a 
construction  issue  would  be  $14,400,000 
($10,800,000  divided  by  .75).  In  order  to 
determine  the  maximum  amount  of  the  issue 
price  allocable  to  a  construction  issue,  the 
estimated  investment  earnings  allocable  to 
the  construction  issue  must  be  subtracted. 
The  entire  $800,000  of  earnings  on  the 
construction  fund  are  allocable  to  the 
construction  issue.  Only  a  portion  of  the 
$200,000  of  earnings  on  the  acquisition  fund, 
however,  are  allocable  to  the  construction 
issue.  The  total  amount  of  the  available 
construction  proceeds  that  is  expected  to  be 
used  for  acquisition  is  $3,600,000 
($14,400,000 -$10,800,000).  The  portion  of 
earnings  on  the  acquisition  fund  that  are 
allocable  to  the  construction  issue  are  $78,261 
($200,000  X  $3,600,000/$9,20a000). 
Accordingly,  D  may  elect  on  or  before  the 
date  of  issue  to  treat  up  to  $13,521,739  of  the 
issue  price  as  a  construction  issue 
($14,400,000 -$800,000 -$78,261).  Ha  election 
must  specify  the  amount  of  the  issue  price 
treated  as  a  construction  issue.  The  balance 
of  the  issue  price  is  treated  as  a  separate 
nonconstruction  issue  that  is  subject  to  the 
arbitrage  rebate  requirement  of  section 
148(f)(2)  unless  it  meets  another  exception  to 
arbitrage  rebate,  such  as  the  6-month 
exception  of  section  146(f)(4)(6).  Because  the 
financing  of  a  construction  issue  ia  a  separate 
governmental  purpose  under  1 1.148-ll(c)(3), 
the  election  causes  the  issue  to  t>e  a 
multipurpose  issue  under  that  section. 

(k)  Accounting  procedures — (1)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  (k),  all  allocations  made 
for  purposes  of  section  148(f)(4)(C)  must 
comply  with  the  requirements  of 
§5  1.148-4  and  1.148-11.  For  example, 
available  construction  proceeds  are 
spent  when  they  are  allocated  to  an 
expenditure  under  S  1.148-4.  and 
allocations  between  the  construction, 
nonconstruction,  and  refunding  issues  of 
a  multipurpose  issue  must  comply  with 
§$  1.148-4  and  1.148-11.  Thus,  in  the 
case  of  a  multipurpose  issue,  amounts  in 
a  reserve  fund  or  amounts  used  to  pay 
issuance  costs  generally  may  be 
allocated  ratably  between  the 
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construction,  none  instruction,  and 
refunding  issues,  hut  if  a  different  - 
allocation  method  inore  accurately 
reflects  the  econortiics  of  the 
transaction,  that  allocation  method  may 
be  used. 

(2)  Earnings  as  6f  final  spending 
periods.  Accrued  aamings  allocable  to 
the  available  construction  proceeds  of 
an  issue  that  have  toot  been  actually  or 
constructively  received  as  of  the  end  of 
either  the  fourth  siending  period  or  the 
spending  period  ending  36  months  after 
the  date  of  issue  ate  deemed  to  have 
been  spent  as  of  A  e  end  of  the  spending 
period  if — 

(i)  On  or  before  the  end  of  the 
spending  period,  tfce  earnings  are 
designated  for  a  stecific  expenditure  for 
the  governmental  purposes  of  the  issue 
as  evidenced  by  a  i  entry  on  the  issuer's 
books  and  record?  maintained  for  the 
issue,  and 

(ii)  On  or  before  the  date  that  is  6 
months  after  the  e  id  of  the  spending 
period,  the  expeniiture  is  actually  made, 
and  the  earnings  « re  relieved  from  any 
restrictions  under  the  relevan't  legal 
documents  and  af  plicable  state  law  that 
apply  only  to  uns]  lent  bond  proceeds. 

(1)  One  and  one  half  percent  penalty 
in  lieu  ofarbitrag  ?  rebate— {\)  In 
general  Under  se  :tion  148(fK4)(C)(vii). 
the  issuer  of  a  cot  struction  issue  may 
elect,  on  or  before  the  date  of  issue,  to 
pay  a  penalty  (th«  "iVi  percent 
penalty")  to  the  L  nited  States  in  heu  of 
the  obligation  to  i  ay  arbitrage  rebate  on 
available  constru  ;tion  proceeds  in  the 
event  that  the  issi  le  fails  to  satisfy  the 
spending  requirei  lents  of  section 
148(n(4)(C)(ii)  am  .  paragraph  (c)  of  this 
section.  An  electi  )n  of  the  iVi  percent 
penalty  is  not  eff<  ctive  unless  the  issuer 
also  makes  the  8{  ecial  election  under 
paragraph  (e)(2)  c  f  this  section  to  qualify 
as  a  construction  issue  based  upon 
reasonable  expectations  as  of  the  date 
of  issue.  The  1*4  )ercent  penalty  is 
calculated  separs  tely  for  each  spending 
period,  including  any  semi-annual 
spending  period  i  fter  the  end  of  the 
fourth  spending  p  eriod.  and  is  equal  to 
0.015  times  the  ui  iderexpended  proceeds 
as  of  the  end  of  t  le  spending  period.  For 
each  spending  pe  riod,  underexpended 
proceeds  are  con  iputed  by  subtracting 
available  constn  ction  proceeds  spent 
for  the  governmental  purposes  of  the 
issue  by  the  end  af  the  spending  period 
from  available  a  instruction  proceeds 
required  to  be  sp  ent  by  the  end  of  the 
spending  period.  No  penalty  is  due  if  the 
underexpended  |  iroceeds  are  equal  to  or 
less  than  zero.  T  le  1V4  percent  penalty 
ceases  to  apply  <  nly  after  the  last 
scheduled  matui  ty  date  of  bonds  that 
are  part  of  the  is  me,  and  any  bonds  of 
another  issue  thj  t  refunds  bonds  of  the 


issue,  unless  the  penalty  is  terminated 
under  paragraph  (m)  of  this  section.  The 
1  Vi  percent  penalty  must  be  paid  to  the 
United  States  no  later  than  90  days  after 
the  end  of  the  spending  period  to  which 
the  penalty  relates. 

(2)  No  reasonable  expectations 
required.  In  order  to  elect  to  pay  the  iVa 
percent  penalty  in  lieu  of  arbitrage 
rebate,  the  issuer  of  a  construction  issue 
is  not  required  to  reasonably  expect  that 
the  issue  will  meet  the  spending 
requirements  of  section  148(f)(4)(C)(ii) 
and  paragraph  (c)  of  this  section. 

(3)  Application  to  reasonable 
retainage.  The  iVa  percent  penalty  does 
not  apply  to  unspent  available 
construction  proceeds  as  of  the  close  of 
the  fourth  spending  period  and  any 
spending  period  thereafter  if  the  issue 
meets  the  exception  for  reasonable 
retainage  described  in  section 
148(f)(4)(B)(iii)  and  paragraph  (c)(2)  of 
this  section.  If  the  issue  meets  the 
exception  for  reasonable  retainage 
except  that  all  retainage  is  not  spent 
within  36  months  of  the  date  of  issue, 
then,  within  90  days  after  the  end  of  the 
36-roonth  period,  the  issuer  is  required 
to  make  payments  of  the  1V»  percent 
penalty  to  the  United  States  with 
respect  to  any  reasonable  retainage  that 
was  not  spent  as  of  the  close  of  the 
fourth  spending  period  and  the  spending 
periods  ending  30  and  36  months  after 
the  date  of  issue.  The  1 V2  percent 
penalty  continues  to  apply  at  the  end  of 
each  semi-annual  spending  period 
thereafter  until  the  earliest  of  the 
following: 

(i)  The  termination  of  the  penalty 
under  section  148(f)(4)(C)  (viii)  or  (ix) 
and  paragraph  (m)  of  this  section, 
except  as  provided  in  paragraph  (m)(3) 
of  this  section: 

(ii)  The  expenditure  of  all  of  the 
retainage;  or 

(iii)  The  last  scheduled  maturity  date 
of  bonds  that  are  part  of  the  issue,  and 
any  bonds  of  another  issue  that  refund 
bonds  of  the  issue.  ^ 

(4)  Coordination  with  arbitrage  rebate 
requirement  The  arbitrage  rebate 
requirement  of  section  148(0(2)  is 
treated  as  met  with  respect  to  available 
construction  proceeds  for  a  period  if  a 
penalty  for  that  period  is  paid  in  lieu  of 
arbitrage  rebate  as  provided  in  section 
148(f)(4)(C)  (vii).  (viii),  or  (ix). 

(m)  Termination  o/lVfe  percent 
penalty  in  lieu  of  arbitrage  rebate — (1) 
Termination  of  1 V2  percent  penalty  after 
initial  temporary  period.  Under  section 
148(f)(4)(C)(viii).  the  issuer  of  a 
construction  issue  may  terminate  the  IV^ 
percent  penalty  after  the  initial 
temporary  period  (as  defined  in 
paragraph  (m)(5)  of  this  section)  if— 


(i)  Not  later  than  90  days  after  the 
earlier  of  the  end  of  the  initial  temporarj- 
period  or  the  date  construction  is 
substantially  completed  (as  defined  in 
paragraph  (m)(4)  of  this  section),  the 
issuer  elects  to  terminate  the  1V2. 
percent  penalty; 

(ii)  Within  90  days  after  the  end  of  the 
initial  temporary  period,  the  issuer  pays 
a  penalty  equal  to  3  percent  of  the 
unexpended  available  construction 
proceeds  determined  as  of  the  end  of  the 
initial  temporary  period,  multiplied  by 
the  number  of  years  (including  fractions 
of  years  computed  to  2  decimal  places) 
in  the  initial  temporary,  period; 

(iii)  As  of  the  close  of  the  initial 
temporary  period,  the  unexpended 
available  construction  proceeds  are 
invested  either  in  tax-exempt  bonds  (as 
defined  in  S  1.14ft-8(e)(3))  or  in  other 
investments  at  yields  not  exceeding  the 
yield  on  the  issue.  This  requirement 
applies  at  all  times,  and  no  further 
temporary  periods  under  section  148(c) 
are  permitted  for  the  available 
construction  proceeds,  including  but  not 
limited  to  temporary  periods  for 
investment  of  proceeds;  and 

(iv)  On  the  earliest  date  on  which  the 
bonds  may  be  called  or  otherwise 
redeemed,  the  unexpended  available 
construction  proceeds  as  of  that  date  are 
used  to  redeem  the  bonds.  Amounts 
used  to  pay  any  call  premium  are 
treated  as  used  to  redeem  bonds.  The 
presence  of  any  call  premium  or  penalty 
does  not  prevent  a  date  from  being  the 
earliest  call  date.  This  redemption 
requirement  may  be  met  by  purchases  of 
bonds  by  the  issuer  on  the  open  market 
at  prices  not  exceeding  fair  market 
value.  A  portioi^of  the  annual  principal 
payment  due  oni^rial  bonds  of  a 
construction  issue  may  be  paid  from  the 
unexpended  amount  but  only  in  an 
amount  no  greater  than  the  amount  that 
bears  the  same  ratio  to  the  annual 
principal  due  that  the  total  unexpended 
amount  bears  to  the  issue  price  of  the 
construction  issue. 

(2)  Termination  oflVz  percent  penalty 
before  end  of  initial  temporary  period. 
Under  section  148{f)(4){C)(ix).  if  the 
construction  to  be  financed  by  the 
construction  issue  is  substantially 
completed  before  the  end  of  the  initial 
temporary  period,  the  issuer  may  elect 
to  terminate  the  1 V2  percent  penalty 
before  the  end  of  the  initial  temporary 
period  if—: 

(i)  Before  the  close  of  the  initial 
temporary  period  and  not  later  than  90 
days  after  the  date  the  construction  is 
substantially  completed,  the  issuer 
elects  to  terminate  the  1  Vi  percent 
penalty; 
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(ii)  The  election  identifies  the  amount 
of  available  construction  proceeds  that 
will  not  be  spent  for  the  governmental 
purposes  of  the  issue;  and 

(iii)  The  issuer  has  met  all  of  the 
conditions  for  termination  of  the  1% 
percent  penalty  described  in  paragraph 
(m](l)  of  this  section,  applied  as  if  the 
initial  temporary  period  ended  as  of  the 
date  the  election  is  made  under 
paragraph  (m)(2)(i)  of  this  section.  A 
penalty  termination  election  under 
paragraph  (m)(2](i)  of  this  section 
satisfies  the  penalty  termination  election 
requirement  of  paragraph  (m){l)(i)  of 
this  section. 

(3)  Application  to  reasonable 
retainage.  Solely  for  the  purposes  of 
determining  whether  the  conditions  for 
terminating  the  iVa.  percent  penalty  are 
met.  reasonable  retainage  may  be 
treated  as  spent  for  a  governmental 
purpose  of  the  construction  issue. 
Reasonable  retainage  that  is  so  treated 
continues  to  be  subject  to  the  1  \k 
percent  penalty. 

(4)  Date  construction  is  substantially 
completed.  The  date  construction  is  . 
substantially  completed  is  either  the 
dateon  which  the  issuer  reasonably 
determines  that  the  construction 
financed  with  the  proceeds  of  the 
construction  issue  is  substantially 
complete  or  the  date  on  which  the  issuer 
abandons  the  construction.  In  no  event 
is  construction  substantially  completed, 
however,  earlier  than  the  date  that  the 
issuer  has  spent  available  construction 
proceeds  on  the  construction  in  an 
amount  equal  to  at  least  90  percent  of 
the  total  costs  of  the  construction  that 
the  issuer  reasonably  expects,  as  of  that 
date,  will  be  financed  with  the  proceeds 
of  the  construction  issue.  If  the  issuer 
abandons  only  a  portion  of  the 
construction,  the  date  of  substantial 
completion  is  the  date  thaPthe  non- 
abandoned  portion  of  the  construction  is 
substantially  completed. 

(5)  Initial  temporary  period.  Initial 
temporary  period  means  the  period 
described  in  section  148(c).  except  that 
the  end  of  the  initial  temporary  period  is 
determined  without  regard  to  section 
149(d)(3){A)(iv). 

(6)  Example.  The  operation  of  this 
paragraph  (m)  is  illustrated  by  the 
following  example. 

Example.  City  /  issued  a  construction  issue 
having  a  20-year  maturity  and  qualifying  for  a 
3-year  initial  temporary  period.  The  bonds 
were  first  subject  to  optional  redemption  12 
years  after  the  date  of  issue  at  a  premium  of  3 
percent.  /  elected,  on  or  before  the  date  of 
issue,  to  pay  the  IVi  percent  penalty  in  lieu  of 
arbitrage  rebate.  At  the  end  of  the  3-year 
temporary  period,  the  project  was  not 
substantially  completed,  and  $1,500,000  of 
Hva liable  construction  proceeds  of  the  issue 


were  unspent.  /  reasonably  expected  to  need 
$500,000  to  complete  the  project,  /may 
terminate  the  V/i  percent  penalty  in  lieu  of 
arbitrage  rebate  with  respyect  to  the  excess 
$1,500,000  by  electing  to  terminate  within  90 
days  of  the  end  of  the  initial  temporary 
period:  paying  a  penalty  to  the  United  States 
of  $135,000  (3  percent  of  $1,500,000  multiplied 
by  3  years):  restricting  the  yield  on  the 
unspent  available  construction  proceeds  for  9 
years  to  the  first  call  date;  and  using  the 
available  construction  proceeds  that  have  not 
been  spent  for  the  governmental  purposes  of 
the  issue  to  redeem  bonds  on  the  first  call 
date.  If /fails  to  make  the  termination 
election,  /  is  required  to  pay  the  1  Vt  percent 
penalty  on  unspent  available  construction 
proceeds  every  6  months  until  the  latest 
maturity  date  of  bonds  that  were  part  of  the 
issue  (including  any  bonds  of  another  issue 
that  refunds  bonds  of  the  issue). 

(n)  Payment  of  penalties — (1) 
Rounding  rule.  Each  penalty  payment 
under  section  148(f)(4)(C)(vii),  (viii),  and 
(ix)  and  paragraphs  (1)  and  (m)  of  this 
section  may  be  rounded  down  to  the 
nearest  multiple  of  $100.  Thus,  any 
amount  less  than  $100  is  rounded  to 
zero. 

(2)  Computation  credit  Each  penalty 
payment  may  be  reduced  by  a 
computation  credit  of  $300. 

(3)  Method.  A  penalty  or  correction 
amount  is  paid  under  section  148(fK4)(C) 
and  this  paragraph  (n)  when  payment  is 
made  to  the  Internal  Revenue  Service. 
The  penalty  payment  must  be 
accompanied  by  the  appropriate  form. 

(4)  Failure  to  pay — (i)  Innocent 
failures.  A  construction  issue  is  treated 
as  meeting  the  requirements  for 
payment  of  a  penalty  under  sections 
148(f)(4)(C)(vii),  (viii).  and  (ix)  and 
paragraphs  (1)  and  (m)  of  this  section 
notwithstanding  an  innocent  failure  to 
pay  if  the  issuer  pays  the  correction 
amount  to  the  United  States  in  the 
manner  provided  in  paragraph  (n)(4)(ii) 
of  this  section  and  within  the  time  and 
in  the  manner  permitted  for  correction  of 
irmocent  failure  to  pay  arbitrage  rebate 
as  provided  in  §  1.148-l(c),  excluding 

§  1.148-l(c)(2)(ii).  For  this  purpose, 
payment  of  a  penalty  is  treated  as  a 
rebate  payment. 

(ii)  Payment  of  additional  penalty  in 
lieu  of  Joss  of  tax  exemption— {A) 
General  rule.  A  construction  issue  that 
(but  for  this  paragraph  (n)(4)(ii))  would 
fail  to  meet  a  requirement  to  pay  a 
penalty  under  section  148(f)(4)(C)(vii), 
(viii),  or  (ix)  because  of  a  failure  to  pay  a 
penalty  in  the  required  amoimt  or  within 
the  required  time  is  treated  as  meeting 
the  requirement  only  if — 

(/)  The  Commissioner  determines  that 
the  failure  is  not  due  to  willful  neglect: 
and 

[2]  The  issuer  pays  to  the  United 
States,  no  later  than  the  date  specified 


by  the  Commissioner  in  the 
determination,  the  correction  amount 
plus  an  additional  penalty  equal  to  50 
percent  of  the  sum  of  the  penalty  not 
paid  when  required  plus  interest  on  the 
penalty  not  paid  when  required  for  the 
period  beginning  on  the  date  the  penalty 
was  required  to  be  paid  at  the 
underpayment  rate  established  under 
section  6621.  For  the  purpose  of 
determining  the  correction  amount, 
S  1.148-1  (c)(2).  excluding  S  1148- 
l(c)(2](ii),  applies  to  this  paragraph 
(n)(4)(ii).  and  a  payment  of  penalty  is 
treated  as  a  payment  of  rebate. 

(B)  Waiver  by  Commissioner.  The 
Commissioner  may  waive  all  or  any  part 
of  the  additional  penalty  under  this 
paragraph  (n)(4)(ii). 

(iii)  Effect  of  failure  to  pay.  Bonds  that 
are  part  of  an  issue  for  which  there  is  a 
failure  to  pay  any  required  penalty 
amount  under  sections  148(f){4)(C)(vii), 
(viii),  and  (ix)  and  paragraphs  (1)  and 
(m)  of  this  section  (and  any  bonds  of 
another  issue  that  refund  those  bonds) 
are  treated  as  never  havirig  been 
described  in  section  103(a). 

(o)  Pooled  financing  bonds — (1) 
Definition.  Bonds  are  pooled  financing 
bonds  if  the  issuer  reasonably  expects 
on  the  date  of  issue  to  provide  the 
proceeds  of  the  bonds  to  2  or  more 
conduit  borrowers  (as  defined  in 
§  1.150-l(g)).  Except  as  specifically 
provided  in  this  paragraph  (o),  the  2- 
year  construction  exception  of  section 
148(n{4)(C)  applies  to  an  issue  of  pooled 
financing  bonds  as  a  whole,  rather  than 
to  each  loan  separately. 

(2)  In  general.  Under  section 
148(f){4)(C){xi),  at  the  election  of  the 
issuer  of  a  construction  issue  of  pooled 
financing  bonds,  the  periods  for  the 
spending  requirements  set  forth  in 
section  148(f)(4)(C){ii)  and  paragraph  (cj 
of  this  section  are  determined  separately 
for  each  loan  to  a  conduit  borrower  and 
the  spending  period  for  a  loan  begins  on 
the  earlier  of  the  date  the  loan  is  made, 
or  the  first  day  following  the  1-year 
period  beginning  on  the  date  of  issue  of 
the  pooled  financing  bonds.  If  the  issuer 
of  the  pooled  fmancing  bonds  makes 
this  election,  the  arbitrage  rebate 
requirement  of  section  148(f)(2)  applies 
to,  and  the  2-year  construction 
exception  of  section  148(f)(4)(C)  is  not 
available  for.  available  construction 
proceeds  of  the  pooled  financing  bonds 
prior  to  the  date  on  which  the  spending 
period  for  those  proceeds  begins  under 
the  preceding  sentence. 

(3)  Spending  requirements.  If  the 
issuer  of  a  construction  issue  makes  the 
election  under  section  148(f)(4)(C)(xi) 
and  paragraph  (o}(2)  of  this  section,  the 
spending  requirements  set  forth  in 
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section  148(f)(4)(C)(ii)  and  paragraph  (c) 
of  this  section  apj  ly  separately  to  each 
loan  to  a  conduit  )orrower.  If  the  issuer 
makes  this  election  but  does  not  make 
the  election  to  pa;   the  I'a  percent 
penalty  in  lieu  of  iibitrage  rebate  under 
section  148{f)(4)(C  Hvii)  and  paragraph 
(1)  of  this  section,  the  arbitrage  rebate 
requirement  of  sdition  148(f)(2)  applies 
to  the  available  C(  instruction  proceeds  of 
the  entire  issue  ui  less  each  loan  meets 
the  spending  requ  rements.  If  the  issuer 
makes  the  electio  i  to  pay  the  iVa 
percent  penalty  ir  lieu  of  arbitrage 
rebate,  the  1 V2  pe  -cent  penalty  must  be 
paid  for  each  loar  in  the  manner  and  at 
the  times  requirec  by  section 
148(f)(4){C)(vii)  aid  paragraph  (1)  of  this 
section. 

(4)  Apportionm  ^nt  of  loans. 
Notwithstanding  )aragraph  (j)  of  this 
section,  if  the  issi  er  of  pooled  financing 
bonds  makes  the  ;lection  under  section 
148(f)(4)(C)(v)  an(  paragraph  {j){2)  of 
this  section,  the  ii  suer  is  not  required  to 
specifically  ident  fy  the  amount  of  the 
m.ultipurpose  issu  b  that  is  treated  as  a 
separate  construe  lion  issue  in  the 
election  made  on  or  prior  to  the  date  of 
issue.  For  a  loan  1  nade  to  a  conduit 
borrower  from  th  ;  pool  within  1  year  of 
the  date  of  issue,  the  issuer  must,  on  or 
before  the  date  tl  e  loan  is  made, 
supplement  the  e  ection  by  specifically 
identifying  the  ar  lount  of  the  loan  that  is 
part  of  the  separj  te  construction  issue. 
For  available  con  struction  proceeds  that 
have  not  been  lo<  ned  within  1  year  of 
the  date  of  issue,  the  issuer  must,  on  or 
before  the  date  t}  at  is  1  year  after  the 
date  of  issue,  sup  jlement  the  election  by 
specifically  ident  fying  the  amount  of 
those  proceeds  tt  at  is  part  of  the 
separate  construi  tion  issue  of  the 
multipurpose  issi  e.  For  purposes  of. 
section  148(f)(4)(<  ')(iv)  and  paragraph  (e) 
of  this  section,  ej  ch  pool  loan  is  treated 
as  a  separate  issi  le.  and,  if  the  special 
election  under  paragraph  (e)(2)  of  this 
section  is  made.  1  easonable 
expectations  as  t )  the  portion  of  the 
loan  to  be  used  f(ir  construction 
expenditures  are  determined  as  of  the 
date  of  the  pool  1  )an.  Except  as 
otherwise  provid  jd  in  this  paragraph 
(o)(4).  the  requirt  ments  of  sections 
148(f)(4)(C)(v)  an  1  (xiii)(II)  and 
paragraph  (j)  of  t  us  section  relating  to 
apportionment  a  iply  to  each  loan  rather 
than  to  the  issue 

(5)  Termmatio  ?  of  1  \'z  percent  penalty 
in  lieu  of  arbitra  je  rebate. 
Notwithstanding  paragraph  (m)  of  this 
section,  the  issu<  r  of  a  pooled  financing 
bond  may  elect  ta  terminate  the  I'/a 
percent  penalty  n  lieu  of  arbitrage 
rebate  for  a  loan  rather  than  the  entire 
issue.  If  the  issu*  r  so  elects,  the 


requirements  of  sections 
148(f)(4)(C)(viii)  and  (ix)  and  paragraph 
(m)  of  this  section  apply  to  each  loan  (as 
if  it  were  a  separate  issue),  rather  than 
to  the  issue. 

(6)  Other  elections.  All  other  elections 
permitted  under  section  143(f)(4)(C}  and 
paiagraphs  (c)  through  (p)  of  this  section 
must  be  made  by  the  issuer  with  respect 
to  the  entire  issue. 

(7)  Examples.  The  operation  of  this 
paragraph  (o)  is  illustrated  by  the 
following  examples: 

Example  1.  On  January  1, 1992.  Aulhorit>'/ 
issued  bonds.  /  made  the  election  under 
paragraph  (e)(2)  of  this  section  to  quaUfy  as  a 
construction  issue  based  on  reasonable 
expectations  as  of  the  date  of  issue.  As  of  the 
date  of  issue.  /  reasonabty  expected  to  use 
the  proceeds  of  the  issue  to  make  loans  to 
City  K  and  to  County  L.  and  also  reasonably 
expected  that  more  than  75  percent  of  the 
available  construction  proceeds  of  the  issue 
would  be  used  for  construction  expenditures, 
but  did  not  reasonably  expect  that  more  than 
75  percent  of  the  available  construction 
proceeds  in  each  loan  would  be  used  for 
construction  expenditures.  On  or  before  the 
date  of  issue. /elected  that  the  spending 
periods  for  each  loan  begin  on  the  earher  of 
the  date  the  loan  is  made  and  the  first  day 
following  the  1-year  period  beginning  on  the 
date  of  issue.  On  February  1, 1992.  /  loaned  a 
portion  of  the  available  construction 
proceeds  to  K.  On  March  1. 1993.  /  loaned  the 
remainder  of  the  available  construction 
proceeds  to  L.  For  the  loan  to  K,  the  first 
spending  period  ends  on  July  31. 1992.  and  the 
available  construction  proceeds  loaned  to  K 
are  subject  to  the  arbitrage  rebate 
requirement  of  section  148(f)(2)  for  the  period 
prior  to  the  loan  (January  1. 1992  through 
January  31. 1992).  For  the  loan  to  L.  the  first 
spending  period  ends  on  July  1. 1993,  and  the 
available  construction  proceeds  loaned  to  L 
are  subject  to  the  arbitrage  rebate 
requirement  of  section  148(f)(2)  for  the  1-year 
period  starting  on  the  date  of  issue.  The  issue 
is  a  construction  issue,  but  each  loan  must 
meet  its  spending  requirements  in  order  for 
the  available  construction  proceeds  of  the 
issue  to  be  excepted  from  the  requirement  to 
pay  arbitrage  rebate. 

Example  2.  The  facts  are  the  same  as 
Example  1  except  as  stated  below.  On  the 
date  of  issue, /reasonably  expected  that  50 
percent  of  the  available  construction 
proceeds  of  the  issue  would  be  used  for 
construction  expenditures  and  elected  to 
treat  a  portion  of  the  issue  as  a  separate 
construction  issue,  but  did  not  specify  the 
amount  of  the  issue  price  to  be  treated  as  a 
separate  construction  issue.  For  the  available 
construction  proceeds  loane'd  to  K.  /  must 
specify  the  amount  of  the  loan  that  is  treated 
as  part  of  the  separate  construction  issue  on 
or  before  February  1. 1992.  For  the  remaining 
available  construction  proceeds,  /  must 
specify,  on  or  before  January  2. 1993.  the 
amount  of  the  proceeds  that  are  treated  as 
part  of  the  separate  construction  issue. 

(p)  Elections — (1)  In  general.  Any 
election  made  by  an  issuer  under 


section  148(f)(4)(C)  or  paragraphs  (c) 
through  (p)  of  this  section  is  irrevocable 
and  must  be  evidenced  by  a  written 
entry  in  the  books  and  records  of  the 
issuer  maintained  for  the  issue  and  must 
comply  with  any  filing  requirements 
promulgated  by  the  Internal  Revenue 
Service.  An  election  under  this  section 
must  be  made  by  the  governing  body  of 
the  issuer  or  by  an  officer  of  the  issuer 
responsible  for  issuing  the  issue.  Except 
for  elections  under  sections 
148(f){4)(C)(viii)  and  (ix)  and  paragraph 
(m)  of  this  section  and  under  §  1.14&- 
0(b)(6)(ii)  and  except  as  provided  in 
paragraph  (p){2)  of  this  section,  any    - 
election  for  an  issue  under  this  section 
must  be  made  on  or  before  the  date  of 
issue. 

(2)  Transition  rule  for  certain 
elections.  If  an  issuer  makes  the  election 
for  an  issue  under  §  1.148-0(b)(6){ii)— 

(i)  The  issuer  may  make  the  elections 
under  paragraphs  (h)(3)(iii)  and  (e)(2)  of 
this  section  on  or  before  the  date  that 
the  election  under  S  1.148-0(b)(6)(ii)  is 
made;  and 

(ii)  An  election  made,  on  or  before  the 
date  of  issue,  under  section 
148(f)(4)(C)(v)  to  treat  a  portion  of  an 
issue  as  a  separate  construction  issue 
will  not  be  treated  as  invalid  solely 
because  of  a  failure  to  specifically 
identify  the  amount  of  the  issue  price 
allocable  to  the  construction  issue. 

(3)  Procedural  requirements.  An 
election  under  this  section  must  satisfy 
the  requirements  of  S  1.148-8(h)(2). 

(4)  Extension  of  time.  The 
Commissioner  may  extend  the  time  to 
make  the  elections  under  paragraphs 
(h)(3)(iii)  and  (e)(2)  of  this  section  if  the 
requirements  of  §§  1.14&-6(h)(3)(ii)  (A) 
and  (B)  are  satisfied. 

§  1.148-7    Exception  for  small  Issuers  with 
general  taxing  powers. 

[Reserved] 

§1.1 48-8    Definitions  and  special  rules 
relating  to  required  rebate. 

(a)  Applicability.  The  definitions  and 
rules  in  this  section  apply  for  purposes 
of  this  section  and  S§  1.148-0  through 
1.14&-11  except  to  the  extent  otherwise 
provided.  See  §  1.150-1  for  definitions 
and  special  rules  relating  to  tax-exempt 
bond  requirements  in  general. 

(b)  Computations  and 
determinations — (1 )  Computation 
dates — (i)  In  general.  The  term 
computation  date  means  an  installment 
computation  date  or  the  final 
computation  date. 

(ii)  Installment  date.  The  term  '» 
installment  computation  date  means, 
with  respect  to  an  issue,  the  last  day  of 
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the  fifth  end  each  succeeding  fifth  bond 
year. 

(iii)  Final  date.  The  Xerm  final 
computation  date  means,  with  respect  to 
an  issue,  the  date  the  last  bond  that  is 
part  of  the  issue  is  discharged. 

(iv)  Other  date.  If  the  Commissioner 
determines  that  an  issue  is  likely  to  fail 
to  meet  the  requirements  of  §  1.14&-1 
and  that  a  failure  to  serve  a  notice  of 
demand  for  payment  on  the  issuer  will 
jeopardize  the  assessment  or  collection 
of  tax  on  interest  paid  or  to  be  paid  on 
the  issue,  the  date  the  Commissioner 
serves  such  notice  on  the  issuer  shall  be 
treated  as  a  computation  date.  The 
Commissioner  shall  designate  in  the 
notice  whether  such  date  shall  be 
treated  as  an  installment  computation 
date  or  a  final  computation  date 
(whichever  is  necessary  to  carry  out  the 
purposes  of  this  paragraph  (b)(l)(iv)). 

(2)  Bond  year.  The  term  bond  year 
means,  with  respect  to  an  issue,  each  1- 
year  period  (or  shorter  period  from  the 
date  of  issue)  that  ends  at  the  close  of 
business  on  the  day  in  the  calendar  year 
that  is  selected  by  the  issuer.  If  no  day  is 
selected  by  the  issuer  before  the  earUer 
of  the  final  maturity  date  of  the  issue  or 
the  date  that  is  5  years  after  the  issue 
date,  each  bond  year  ends  at  the  close 
of  business  on  the  day  preceding  the 
anniversary  of  the  issue  date. 

(3)  Discharge.  A  bond  is  discharged 
on  the  date  all  amounts  due  thereunder 
are  actually  and  unconditionally  due  if 
cash  is  available  at  the  place  of 
payment,  and  no  interest  accrues  with 
respect  to  the  bond  after  such  date.  See 
§  1.15(>-l(d){2)  for  definition  of  actually 
and  unconditionally  due.  An  amount  is 
paid  or  used  to  discharge  the  principal 
or  interest  on  or  the  retirement  price  of  a 
bond  on  the  date  such  principal  or 
interest  orretirement  price  is  actually 
and  unconditionally  due  if  cash  is 
available  at  the  place  of  payment,  and 
no  interest  accrues  with  respect  to  such 
payment  after  such  date. 

(4)  Actual  facts.  Except  as  otherwise 
provided,  all  computations  and 
determinations  shall  be  made  on  the 
basis  of  actual  facts  as  of  the 
computation  date  and  reasonable 
expectations  as  to  future  events. 

(5)  Present  value.  The  present  value  of 
an  amount  to  be  received  or  paid  is 
determined  by  using  the  following 
formula: 


PV  = 


FV 


(l+O  (to  the  nth  power) 


ivhere: 

PV  =The  present  value  of  the  amount  to  be 

received  or  paid, 
t  V  =The  amount  to  be  received  or  paid. 


/=The  discount  rate  (expressed  as  a  decimal] 
divided  by  the  number  of  compounding 
intervals  in  a  year. 

/7=The  sum  of  the  number  of  whole 
compounding  intervals  during  the  period 
beginning  on  the  date  as  of  which  the 
present  value  is  computed  and  ending  on 
the  date  the  amount  is  to  be  received  or 
paid,  and  a  fraction,  the  numerator  of 
which  is  the  length  of  any  short 
compounding  interval  during  such  period, 
and  the  denominator  of  which  is  the  length 
of  a  whole  compounding  interval. 

(6)  Conventions — (i)  Whole  inter\als. 
All  whole  intervals  and  compounding 
intervals,  whether  expressed  annually, 
semiannually,  monthly,  or  with 
reference  to  any  other  regular  interval, 
shall  be  treated  as  having  equal  length. 

(ii)  Short  intervals.  In  computing  the 
length  of  any  short  interval  or 
compounding  interval,  either  the  30  days 
per  month/360  days  per  year  convention 
or  the  actual  days  per  month/actual 
days  per  year  convention  shall  be 
consistently  used:  provided  that,  either 
convention  may  be  consistently  used  for 
each  investment.  The  examples  herein 
use  the  30  days  per  month/360  days  per 
year  convention. 

(iii)  Yield.  Yield  is  an  annual 
percentage  rate  and,  when  expressed  as 
a  decimal,  shall  be  accurate  to  at  least 
six  places  (and  rounded  to  at  least  five). 

(iv)  Other  conventions.  Other 
standard  financial  conventions  may  be 
used.  For  example,  amounts  payable  on 
the  first  business  day  of  a  month  may  be 
treated  as  if  payable  on  the  first  day  of 
the  month. 

(c)  Issue  price — (1)  In  general.  The 
term  "issue  price"  has  the  meaning 
given  such  term  by  sections  1273  and 
1274.  Thus,  if  bonds  are  publicly  offered 
(i.e..  sold  by  the  issuer  to  a  bond  house, 
broker,  or  similar  persons  acting  in  the 
capacity  of  underwriters  or  wholesalers) 
and  are  not  issued  for  property,  the 
issue  price  of  the  bonds  is  determined 
on  the  basis  of  the  initial  offering  price 
to  the  public  at  which  price  a  substantial 
amount  of  the  bonds  was  sold  to  the 
public.  Such  price  shall  be  determined 
separately  for  bonds  that  are  not 
substantially  identical.  If  a  bond  is  sold 
to  the  public  after  the  date  of  issue,  the 
price  at  which  the  bond  is  sold  must  be 
adjusted  to  reflect  the  price  at  which  the 
bond  would  have  been  sold  on  the  date 
of  issue.  This  adjustment  shall  eliminate 
any  change  in  the  fair  market  value  of 
the  bond  after  the  date  of  issue 
(including  any  change  attributable  to 
interest  and  premium  or  discount  that 
accrues  on  the  bond  after  such  date).  If  a 
bond  is  issued  for  property,  appropriate 
adjustments  shall  be  made  to  the 
applicable  Federal  rate  to  take  into 
account  the  tax  exemption  of  the  bond 


in  applying  section  1274.  See  section 
1288(b)(1). 

(2)  Special  rules.  For  purposes  of 
determining  the  issue  price  of  a  bond 
under  paragraph  (c)(1)  of  this  section — 

(i)  Reasonable  expectations.  Except 
as  otherwise  provided  in  this  paragraph 
(c)(2).  the  issue  price  of  a  bond  that  is 
publicly  offered  shall  be  determined  on 
the  basis  of  actual  facts  and  reasonable 
expectations  as  of  the  sale  date  and 
shall  not  be  adjusted  to  take  into 
account  actual  facts  after  such  date.  See 
§  1.150-l(c)(l)  for  definition  of  sale  date. 

(ii)  Bona  fide  offering  required. 
Paragraph  (c)(2)(i)  of  this  section  does 
not  apply  to  any  bond  that  is  not 
actually  offered  to  the  general  public  in 
a  bona  fide  public  offering  for  the  issue 
price  of  the  bond  (determined  without 
regard  to  this  sentence). 

(iii)  Tender  bond  remarketing.  For 
purposes  of  determining  the  issue  price 
of  a  tender  bond  under  5  114^ 
3{d)(2){ii)(A)  when  the  bond  is 
remarketed,  this  paragraph  (c)  shall  be 
applied  by  treating  the  date  on  which 
the  interest  rate  is  reset  as  the  sale  date 
and  the  date  on  which  the  bond  is 
remarketed  as  the  date  of  issue. 

(3)  Fair  market  value  limit.  In  no 
event  shall  the  issue  price  of  a  bond 
determined  under  this  paragraph  (c) 
exceed  the  fair  market  value  of  the  bond 
as  of  the  sale  date. 

(4)  Aggregate  issue  price.  The  term 
aggregate  issue  price  refers  to  the  sum 
of  the  issue  prices  of  the  bonds  issued  as 
part  of  the  issue  as  determined  under 
this  paragraph  (c)  (but  without  regard  to 
any  tender  bond  remarketing). 

(d)  Cross  proceeds — (1)  In  general. 
Gross  proceeds  means,  with  respect  to 
an  issue,  any  proceeds  of  the  issue  and 
any  replacement  proceeds  of  the  issue. 

(2)  Proceeds.  Proceeds  means,  with 
respect  to  an  issue,  any  original 
proceeds  and  any  transferred  proceeds 
of  the  issue. 

(3)  Original  proceeds.  The  term 
original  proceeds  means,  with  respect  to 
an  issue,  any  sale  proceeds  and  any 
investment  proceeds  of  the  issue.  The 
term  shall  also'jnclude  any  amount 
recovered  with  respect  to  the  issue 
under  §  1.148-l(d).  The  term  does  not 
include  amounts  actually  or 
constructively  received  with  respect  to  a 
purpose  investment  to  the  extent  those 
amounts  are  properly  allocated  to 
administrative  costs  recoverable  under 

§  1.103-13(c)(5)  or  to  die  higher  yield 
permitted  under  S  1.103-13(b)(5)(i). 
§  1.103-13(b){5)(viii).  or  section  143(g)(2). 
For  purposes  of  the  preceding  sentence, 
a  purpose  investment  that  is  a  tax- 
exempt  bond  is  not  treated  as  tax- 
exempt. 
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(4)  Sale  proceei  fs.  The  term  sale 
proceeds  means,  vith  respect  to  an 
issue,  any  amoun  s  actually  or 
constructively  received  from  the  sale  (or 
other  disposition  of  any  bond  that  is 
part  of  the  issue,  ixcluding  amounts 
used  to  pay  accnj  ed  interest  included  in 
the  issue  price  of  any  bond  that  is  part 
of  the  issue  no  lal  er  than  the  date  that  is 
less  than  one  yea  ■  after  the  date  of 
issue. 

(5)  Investment itroceeds.  The  term 
investment procei  'ds  means,  with 
respect  to  an  issu  ?.  any  amounts 
actually  or  constr  actively  received  from 
investing  original  proceeds  of  the  issue. 

(6)  Net  sale  pro  zeeds — (i)  In  general. 
The  term  net  sale  proceeds  means,  with 
respect  to  an  issu ;,  any  sale  proceeds  of 
the  issue  (without  regard  to  transferred 
proceeds)  other  tl  an — 

(A)  Sale  procee  ds  that  are  part  of  a 
reasonably  required  reserve  or 
replacement  fund 

(B)  Sales  proce  tds  used  to  pay 
accrued  interest  i  icluded  in  the  issue 
price  of  any  bone  that  is  part  of  the 
issue  no  later  tha  i  the  date  that  is  less 
than  one  year  afti  r  the  date  of  issue: 

(C)  Sale  procee  is  used  to  pay 
capitalized  intere  it  on  the  issue  that 
accrues  no  later  t  lan  the  date  that  is  3 
years  after  the  da  !e  of  issue;  and 

(D)  Sale  proceeds  received  with 
respect  to.a  purpc  se  investment  that  are 
allocated  to  an  e?  penditure  no  later 
than  13  months  a  ter  the  date  of  receipt 
thereof. 

(ii)  Capitalized  interest.  The  term 
capitalized  intere  U  means,  with  respect 
to  an  issue,  intere  st  paid  on  the  sale 
proceeds  of  the  is  sue  that  have  been 
allocated  to  an  e.i  penditure  if — 

(A)  The  expenc  iture  is  not  for  the 
payment  of  the  pi  incipal  or  interest  on 
or  the  retirement  jrice  of  any  bond:  and 

(B)  The  expend  ture  is  of  a  type  that  is 
chargeable  to  cap  ital  account  for 
Federal  income  t<  x  purposes  (with  or 
without  an  electi<  n  by  a  taxpayer). 

Such  term  shal  also  include  interest 
on  the  sal^  proce  ids  of  the  issue  that  are 
allocated  to  expe  iditures  for  the 
payment  of  capiti  lized  interest  on  the 
issue. 

(iii)  Special  rul  's  for  refunded  and 
refunding  issues.  For  purposes  of 
applying  any  requirement  relating  to  the 
expenditure  of  th  ;  net  sale  proceeds  of  a 
refunded  issue  or  refunding  issui 

(A)  .Net  sale  pn  iceeds  properly 
allocated  to  the  n  [funding  portion  of  an 
issue  shall  not  be] treated  as  net  sale 
proceeds: 

(B)  Net  sale  pre  ceeds  properly 
allocated  to  the  r  (funded  portion  of  an 
issue  shall  be  trei  ited  as  net  sale 
proceeds  of  the  r(  funded  issue  and  of 
the  refunding  issi  e;  and 


(C)  The  requirement  shall  be  treated 
as  met  with  respect  to  a  refunding  issue 
only  if  the  requirement  is  met  separately 
with  respect  to  the  nonrefunding  portion 
of  the  issue  and  each  refunding  portion 
of  the  issue. 

(7)  Replacement  proceeds. 
Replacement  proceeds  means,  with 
respect  to  an  issue,  amounts  (excluding 
proceeds  of  that  issue,  as  defined  in 

§  1.148-8(d)(2)),  replaced  by  proceeds  of 
that  issue  under  section  148(a1(2)  of  the 
Code.  Replacement  proceeds  include 
amounts  held  in  a  sinking  fund,  pledged 
fund,  or  reserve  or  replacement  fund  for 
the  issue  and.  in  the  case  of  a  refunding 
issue,  any  amounts  that  are  after-arising 
replacement  amounts  with  respect  to  the 
issue  under  §  1.148-ll(c). 

(8)  Transferred  proceeds.  Transferred 
proceeds  has  the  same  meaning  as  in 

§  1.148-ll(c). 

(9)  Indirect  use.  Any  reference  to 
proceeds  shall  be  construed  to  include  a 

,  reference  to  proceeds  used  directly  or 
indirectly.  Such  reference  has  the  same 
meaning  as  when  used  in  section  148(a). 
If  proceeds  are  used  directly  and 
indirectly,  the  proceeds  shall  be  treated 
as  used  directly  or  indirectly  (whichever 
produces  the  larger  amount  of  rebatable 
arbitrage). 

(10)  Reserve  or  replacement  fund — (i) 
In  general.  [Reserved) 

(ii)  Certain  perpetual  trust  funds — (A) 
In  general.  A  fund  described  in 
paragraph  (d)(10)(ii)(B)  of  this  section 
shall  not  be  treated  as  a  reserve  or 
replacement  fund  solely  by  reason  of  the 
fact  that  the  fund  is  used  to  guarantee 
the  payment  of  the  principal  or  interest 
on  or  the  tender  or  retirement  price  of  a 
bond  described  in  paragraph 
(d)(10)(ii)(D)  of  this  section.  The 
preceding  sentence  shall  not  apply  to  a 
guarantee  if  any  fee  is  charged  for  the 
guarantee  in  excess  of  a  nominal  charge 
for  administrative  costs,  shall  not  apply 
to  a  fund  unless  the  fund  is  described  in 
paragraph  (d)(10)(ii)(B)  of  this  section  on 
August  31, 1986,  and  shall  not  apply  to  a 
fund  on  or  after  the  date  the  fund  is  no 
longer  described  in  paragraph 
(d)(10)(ii)(B)  of  this  section. 

(B)  Fund  described.  A  fund 
established  pursuant  to  a  State 
constitutional  provision  is  described  in 
this  paragraph  (d)(10)(ii)(B)  if— 

[1]  Substantially  all  of  the  corpus  of 
the  fund  consists  of  long-term 
nonfinancial  assets,  revenues  derived 
from  such  assets,  gifts,  and  bequests; 

[2]  Pursuant  to  such  constitutional 
provision,  the  corpus  of  the  fund  may 
not  be  invaded  for  any  purpose  other 
than  for  the  support  of  specifically 
designated  essential  governmental 
functions  carried  on  by  political 


subdivisions  of  the  State  with  general 
taxing  powers:  and 

(3)  Pursuant  to  such  constitutional 
provision,  substantially  all  of  the 
available  income  of  the  fund  is  required 
to  be  applied  annually  for  the  support  of 
such  functions. 

(C)  Treatment  of  additions  to  fund — 
[1]  In  general.  For  purposes  of  paragraph 
(d)(10)(ii)(A)  of  this  section,  no  addition 
to  the  corpus  of  a  fund  described  in 
paragraph  (d)(10)(ii)(B)  of  this  section  on 
or  after  May  15. 1989.  shall  be 
considered  part  of  a  fund  described  in 
paragraph  (d)(10)(ii){B)  of  this  section. 
For  purposes  of  the  preceding  sentence, 
all  revenues  derived  from  assets  that  are 
part  of  the  corpus  of  a  fund  (exclusive  of 
amounts  received  from  the  sale  or  other 
disposition  of  such  assets)  shall  be 
treated  as  additions  to  the  corpus  of  a 
fund. 

(2)  Allocation  rule.  Additions  to  which 
paragraph  (d)(10)(ii)(C}{i)  of  this  section 
applies  shall  be  considered  used  to 
guarantee  bonds  described  in  paragraph 
(d)(10)(ii)(D)  of  this  section  only  to  the 
extent  that  the  outstanding  amount  of 
the  bonds  guaranteed  by  the  fund 
exceeds  250  percent  of  the  lower  of  the 
amortized  cost  or  fair  market  value  of 
the  fund  (without  regard  to  the 
additions). 

(D)  Bond  described.  A  bond  is 
described  in  this  paragraph  (d)(10)(ii){D) 
if— 

[1]  The  bond  is  a  general  obligation  of 
a  political  subdivision  referred  to  in 
paragraph  (d)(10)(ii)(B)(2)  of  this  section 
and  is  not  a  private  activity  bond; 

[2]  No  income  referred  to  in  paragraph 
(d)(10)(ii)(B)(J)  of  this  section  is 
reasonably  expected  (as  of  the  date  of 
issuance  of  the  bond)  to  be  used 
(directly  or  indirectly)  for  the  payment 
of  the  principal  or  interest  on  or  the 
tender  or  retirement  price  of  any  bond  of 
such  political  subdivision  or  to  fund  a 
reserve  or  replacement  fund  for  any 
such  bond:  and 

[3]  Substantially  all  of  the  proceeds  of 
the  issue  of  which  the  bond  is  a  part  is 
to  be  used  to  provide  facilities 
necessary  to  carry  on  the  functions 
referred  to  in  paragraph  (d)(10)(ii)(B)(2) 
of  this  section. 

(e)  Investments — (1)  In  general.  The 
term  investment  means  any  investment 
property  or  tax-exempt  bond.  The 
purpose  of  acquiring  or  holding  an 
investment  is  not  a  governmental 
purpose,  and  the  use  of  gross  proceeds 
to  acquire  an  investment  is  not  an 
expenditure.  If  an  investment  is 
allocated  to  more  than  one  source,  all 
payments  and  receipts  with  respect  to 
the  investment  shall  be  allocated 
ratably  to  each  source. 
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(2)  Investment  property.  The  term 
investment  property  means  any  security, 
obligation,  annuity  contract,  or 
investment-type  property.  Such  term 
shall  not  include  any  tax-exempt  bond 
or  qualified  exempt  investment.  In  the 
case  of  any  bond  (other  than  a  private 
activity  bond)  issued  after  October  21. 
1988  and  to  which  section  148(b)(2)(E) 
applies,  such  term  shall  also  include  any 
residential  rental  property  for  family 
units  not  located  within  the  jurisdiction 
of  the  issuer  unless  such  property  is 
acquired  to  implement  a  court  ordered 
or  approved  housing  or  segregation  plan. 

(3)  Tax-exempt  bond.  For  purposes  of 
paragraphs  (e)(2)  and  (e)(3)(iii)  of  this 
section — 

(i)  In  general.  The  term  tax-exempt 
bond  shall  not  include  any  bond  owned 
by  a  person  if  the  person  had  reason  to 
believe  (at  the  time  the  person  entered 
into  a  binding  contract  to  acquire  the 
bond)  that  interest  on  the  bond  is  not 
excluded  from  gross  income. 

(ii)  AMTbond.  The  term  tax-exempt 
bond  shall  not  include  a  specified 
private  activity  bond  (as  defined  in 
section  57(a)(5HC))  in  the  case  of  an 
issue  that  is  issued  after  March  31, 1988 
and  a  part  of  which  is  not  a  specified 
private  activity  bond  (as  so  defined). 
The  preceding  sentence  shall  not  apply 
for  purposes  of  paragraph  (e)(3)(iii)  of 
this  section  if  the  requirements  of, 
paragraph  (e)(3)(iii)  are  satisfied, 
determined  without  regard  to  paragraph 
(e)(3)(iii)(C)  and  by  substituting  "85 
percent"  for  "98  percent"  in  paragraph 
(e)(3)(iii)(D). 

(iii)  Tax-exempt  mutual  fund.  The 
term  tax-exempt  bond  shall  include 
stock  of  a  corporation  during  any 
quarter  of  the  -taxable  year  of  the 
'  corporation  that — 

(A)  The  corporation  is  a  regulated 
investment  company  (as  defined  in 
section  851(a))  which,  for  the  taxable 
year,  meets  the  requirements  of  section 
852(a): 

(B)  The  corporation  has  authorized 
and  outstanding  only  one  class  of  stock: 

(C)  The  corporation  to  the  extent 
practicable  invests  all  its  assets  in  tax- 
exempt  bonds: 

(D)  At  least  98  percent  of— 
(?)  The  gross  income  of  the 

corporation  (without  regard  to  the 
exclusion  of  interest  from  gross  income 
under  section  103)  is  derived  from 
interest  on  or  gains  from  the  sale  or 
other  disposition  of  tax-exempt  bonds; 
or 

(2)  The  weighted  average  value  of  the 
assets  of  the  corporation  is  represented 
by  investments  in  tax-exempt  bonds. 
The  Commissioner  may  for  good  cause 
waive  one  or  more  of  the  requirements 
of  this  paragraph  (e)(3)(iii). 


(4)  Qualified  exempt  investment — (i) 
In  general.  The  term  qualified  exempt 
investment  means  any  exempt  demand 
deposit  and  any  exempt  temporary 
investment. 

(ii)  Exempt  demand  deposit.  The  term 
exempt  demand  deposit  means  any 
obligation  acquired  with  gross  proceeds 
of  an  issue  if — 

(A)  The  obligation  is  a  one-day 
certificate  of  indebtedness  issued  by  the 
United  States  Treasury  pursuant  to  the 
Demand  Deposit  State  and  Local 
Government  Series  program  described 
in  31  CFR  part  344:  and 

(B)  The  issuer  in  good  faith  attempts 
to  comply  with  all  the  requirements  of 
sucli  program  relating  to  the  investment 
of  the  gross  proceeds  of  the  issue. 

(iii)  Exempt  temporary  investment. 
[Reserved] 

(5)  Security.  (Reserved) 

(6)  Obligation.  (Reserved] 

[7]  Annuity  contract.  (Reserved] 

(8)  Investment-type  property. 
[Reserved] 

(9)  Nonpurpose  investment.  The  term 
nonpurpose  investment  means  any 
investment  property  that  is  not  a 
purpose  investment. 

(10)  Purpose  investment.  The  term 
purpose  investment  means  any 
investment  that  is  allocated  to  gross 
proceeds  of  an  issue  and  that  is 
acquired  in  order  to  carry  out  the 
governmental  purpose  of  the  issue.  Such 
term  does  not  include  any  temporary 
investment  until  the  proceeds  of  the 
issue  are  needed  for  the  governmental 
purpose  of  the  issue,  any  investment 
that  is  acquired  in  order  to  fund  a 
reserve  or  replacement  fund,  or  any 
other  investment  if  the  principal  purpose 
for  acquiring  the  investment  is  to  earn 
arbitrage. 

(11)  Transferred  investment.  The  term 
transferred  investment  means,  with 
respect  to  an  issue,  any  investment 
allocated  to  transferred  proceeds  of  the 
issue. 

(12)  SLG.  The  term  SLG  means  a  time 
deposit  security  issued  by  the  United 
States  Treasury  pursuant  to  the  Time 
Deposit  State  and  Local  Government 
Series  program  described  in  31  CFR  part 
344. 

(13)  Fixed  rate  investment.  The  term 
fixed  rate  investment  means  any 
investment  that  is  a  fixed  yield  bond 
and  is  not  purchased  pursuant  an 
investment  contract.  See  §  1.150-l(b)f5) 
for  definition  of  fixed  yield-bond. 

(14)  Investment  contract.  The  term 
investment  contract  means,  with  respect 
an  issue,  a  contract  entered  into  for  the 
purpose  of  investing  gross  proceeds  of 
the  issue  (and  elated  amounts)  from 
time  to  time  in  obligations  of  the  other 
party  to  the  contract  at  an  interest  rate 


or  rates  specified  in  the  contract  if  all 
such  obligations  are  purchased  at  par 
and  retired  or  redeemed  at  par  plus 
accrued  interest. 

(f)  Issues — 

(1)  In  general.  [Reser\ed] 

(2)  Refundings—[\)  Refunding  issue. 
Refunding  issue  has  the  same  meaning 
as  in  §  1.14B-ll(b). 

(ii)  Refunded  issue.  Refunded  issue 
has  the  same  meaning  as  the  term  prior 
issue  in  §  1.148-ll(b). 

(g)  Refunding  escrow  fund.  Refunding 
escrow  fund  has  the  same  meaning  as  in 
§  1.148-ll(c). 

(h)  Elections— (1)  In  general.  Any 
election  with  respect  to  an  issue  must  be 
in  writing  and  must  be  signed  by  an 
authorized  representative  of  the  issuer 
on  or  before  the  later  of — 

(i)  The  date  of  issue:  and 

(ii)  If  the  issue  is  issued  on  or  before 
November  15. 1989.  the  first  date  after 
June  14. 1989.  that  any  amount  with 
respect  to  the  issue  is  paid  or  required  to 
be  paid  to  the  United  States  under 

5  1.148-l(b)(l). 

An  election,  once  made,  shall  be 
irrevocable  after  such  date. 

(2)  Procedural  requirements.  If  the 
rebatable  arbitrage  with  respect  to  an 
issue  (determined  by  taking  into  account 
an  election)  is  smaller  than  the 
rebatable  arbitrage  (determined  without 
taking  into  account  the  election),  the 
election  shall  be  effective  only  if  the 
election  identifies  the  issue  to  which  it 
applies  and  is  maintained  as  part  of  the 
official  transcript  of  the  proceedings 
relating  to  the  issuance  of  the  issue  until 

6  years  after  the  final  computation  date. 
The  Commissioner  may  waive  the 
requirements  of  this  paragraph  (h)(2)  if 
the  Commissioner  determines  that  the 
failure  to  meet  the  requirements  was 
inadvertent. 

(3)  Special  rules.  For  purposes  of  this 
paragraph  (h) — 

(i)  Issue.  The  term  "issue"  shall 
include  all  issues  that  are  treated  by  the 
issuer  as  one  issue  under  $  1.149(e)- 
lT(d)(2)  (ii)  or  (iii),  and  any  election 
with  respect  to  one  of  such  issues  shall 
apply  equally  to  all  of  such  issues. 

(ii)  Extension  of  time.  The 
Commissioner  may  extend  the  time  to 
make  an  election  if — 

(A)  The  Commissioner  determines 
that  the  failure  to  make  the  election  in  a 
timely  manner  was  due  to  reasonable 
cause: 

(B)  The  Commissioner  determines  that 
as  of  the  date  of  issue  (and  without 
regard  to  later  facts)  it  was  in  the  best 
interests  of  the  issuer  to  make  the 
election,  and  the  failure  to  make  the 
election  was  not  deliberate:  and 
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ii)(C)  and  1.148-3 
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(C)  The 
bonds  issued  as 
than  $50  miUion. 

(4)  Cross  re] 
which  this  para 
§§1.14ft^)T(b)[2) 
(b)(l)(ii).  [bK2)(ii 
(c)(4)(i).  and  (c){5 

§1.148-9    Certain  rule*  appNcabI*  for 
purposts  of  MCtton  146  generaMy. 

.  (a)  Computatio  ?  of  yield  on  fixed 
yield  issue.  Sectiiin  1.148-3  shall  apply 
for  purposes  of  di  itermining  the  yield  on 
a  fixed  yield  issui!  for  purposes  of 
section  148  (a)  ar  d  (d)(3).  For  purposes 
of  computing  sue  i  yield,  the  date  of 
issue  of  the  fixed  yield  issue  shall  be 
treated  as  the  on!  y  computation  date. 
See  §  1.148-3{c){' )  [Examples  3.  6.  8.  and 
10). 

(b)  Computatio  i  of  yield  on 
investments.  The  yield  on  a  nonpurpose 
investment  that  in  not  directly 
purchased  with  g  ross  proceeds  to  which 
the  investment  is  allocated  shall  be 
determined  on  th  ?  basis  of  a  purchase 
price  equal  to  the  fair  market  value  of 
the  investment  oi  i  the  date  the 
investment  is  all(  cated  to  the  issue  for 
purposes  of  secti  )n  148  (a)  and  (d){3). 
Fair  market  valu(  has  the  same  meaning 
as  when  used  in  ;  1.148-2(b)(3)(ii). 

(c)  General  all  ication  and  accounting 
rules.  Section  1.1 18-4  shall  apply  for 
purposes  of  appl;  ing  the  requirements  of 
section  148. 

(d)  Certain  imi  uted  escrow  receipts. 
Any  receipt  impu  ted  under  §  1.148-5(c) 
to  an  investment  in  an  escrow  shall  be 
treated  as  intere!  t  on  the  investment  for 
purposes  of  secti  )n  148(a). 

(e)  Certain  per  letual  trust  funds. 
§  1.148-8(d)(10)(i  )  shall  apply  for 
purposes  of  secti  )n  148. 

(f)  Investment ^  property.  The  definition 
of  the  term  inves  'ment property  in 

§  1.148-8(e)(2)  sh  all  apply  for  purposes 
of  section  148. 

(g)  Artifice  onfevice.  §  1.103-13(j) 
applies  for  purposes  of  section  148 
generally,  includ  ng  for  purposes  of  the 
calculations  of  y  eld,  expenditures,  and 
investment  eamifigs  under  section 
148(f).  For  purpoi  les  of  §  1.103-13(j). 
enabling  the  issu  er  to  retain  significant 
additional  rebati  ble  arbitrage 
constitutes  a  "m  iteria!  financial 
advantage." 

(h)  Effective  d>  rte — (1)  In  general. 
Except  as  otherv  ise  provided  in  this 
paragraph  (h),  th  s  provisions  of  this 
section  apply  to  any  issue  sold  after 
May  15. 1989,  or  issued  after  June  14, 
1989. 

(2)  Computatii  >n  of  yield  on 
investments.  Pai  agraph  (b)  of  this 
section  may  be  <  pplied  in  the  case  of 
any  issue  to  whi  :h  §  1.148-1  applies  that 


is  not  described  in  paragraph  {h)(l)  of 
this  section. 

(3)  Investment  property.  Paragraph  (f) 
of  this  section  shall  apply  to  any  bond 
that  is  not  described  in  paragraph  (h)(1) 
of  this  section  to  the  same  extent  that 
section  148(b)(2)  applies  to  such  bond. 

Par.  6.  Section  1.148-10  is  amended  by 
adding  new  paragraphs  (c)  through  (i)  to 
read  as  follows: 

§  1.148-10    PurpoM  investments. 
*        •        *        •        ♦ 

(c)  Special  rules  for  qualified  student 
loan  bond  purpose  investments — (1) 
Yield  adjustment  payment  of  excess 
earnings  to  the  United  States.  If  an 
issuer  of  qualified  student  loan  bonds,  at 
the  time  and  in  the  manner  prescribed  in 
paragraph  (i)  of  this  section,  remits  to 
the  United  States  yield  adjustment 
payments  as  described  in  paragraph  (g) 
of  this  section,  then,  for  purposes  of 
determining  whether  the  bonds  are 
arbitrage  bonds,  the  yield  of  the  class  of 
acquired  purpose  obligations  (student 
loan  notes)  that  were  acquired  with  the 
proceeds  of  the  bonds  is  deemed  to  be 
not  materially  higher  than  the  yield  on 
the  bond  issue.  For  purposes  of 
computing  the  yield  under  section  148  on 
the  class  of  acquired  purpose 
obligations,  yield  adjustment  payments 
that  are  so  remitted  are  treated  as 
reductions  in  the  earnings  of  the  class  of 
obligations. 

(2)  Scope  of  section.  This  section 
applies  only  to  qualified  student  loan 
bonds  and  to  acquired  purpose 
obligations  of  a  qualified  student  loan 
bond  issue  that  are  eligible  to  be  treated 
as  acquired  program  obligations  under 
9  1.103-13(h). 

(d)  Excess  earnings  defined — (1)  In 
general.  As  of  any  excess  earnings 
calculation  date  (defined  in  paragraph 
(e)  of  this  section),  the  excess  earnings 
of  the  class  of  acquired  purpose 
obligations  is  the  smallest  amount  that, 
if  treated  as  reasonable  costs  (taken  into 
account  in  calculating  yield)  paid  on 
that  date,  would  reduce  the  yield  on  the 
class  to  a  yield  that  is  not  materially 
higher  than  the  yield  on  the  bonds.  See 
9S  1.103-13(b)(5)(viii).  1.103-13(b)(5)(ix), 
and  1.14d-10{b)(l). 

(2)  Yield  defined.  For  purposes  of  this 
paragraph  (d),  as  of  any  excess  earnings 
calculation  date,  the  yield  on  the  class 
of  acquired  purpose  obligations  and  the 
yield  on  qualified  student  loan  bonds  is 
computed  in  the  manner  set  forth  in 
§  1.103-13{c)  with  the  following 
modifications — 

(i)  The  calculation  of  excess  earnings 
is  cumulative,  and  each  prior  yield 
adjustment  payment  is  taken  into 
account  (as  of  the  excess  earnings 
calculation  date  with  respect  to  which 


the  payment  was  calculated)  as  a 
reduction  in  the  earnings  on  the  class  of 
acquired  purpose  obligations; 

(ii)  Obligations  acquired  after  the 
excess  earnings  calculation  date  are  not 
taken  into  account  in  determining  the 
yield  on  the  obligations; 

(iii)  Acquired  purpose  obligations  held 
on  the  excess  earnings  calculation  date 
are  treated  as  if  liquidated  on  that  date 
at  their  stated  redemption  price  at 
maturity  plus  unpaid  accrued  interest  as 
of  the  excess  earnings  calculation  date; 

(iv)  If  the  issue  price  of  a  bond  was  at 
least  98  percent  of  its  stated  redemption 
price  at  maturity  and  the  bond  is 
outstanding  as  of  the  excess  earnings 
calculation  date — 

(A)  All  interest  and  principal 
payments  due  with  respect  to  the  bond 
between  the  excess  earnings  calculation 
date  and  the  deemed  redemption  date 
are  treated  as  paid  as  of  the  dates  due; 
and 

(B)  The  bond  is  treated  as  redeemed 
as  of  the  deemed  redemption  date  at  an 
amount  equal  to  the  stated  redemption 
price  of  the  bond  at  maturity  plus 
interest  (other  than  original  issue 
discount,  if  any)  scheduled  to  be 
accrued  and  unpaid  as  of  the  deemed 
redemption  date  less  any  payments  of 
principal  paid  on  or  before  the  excess 
earnings  calculation  date  and  less  any 
payments  of  principal  described  in 
paragraph  (d){2)(iv)(A)  of  this  section; 

(v)  If  the  issue  price  of  a  bond  was 
less  than  98  percent  of  its  stated 
redemption  price  at  maturity  and  the 
bond  is  outstanding  as  of  an  excess 
earnings  calculation  date — 

(A)  All  interest  and  principal 
payments  due  with  respect  to  the  bond 
between  the  excess  earnings  calculation 
date  and  the  deemed  redemption  date 
are  treated  as  paid  as  of  the  dates  due, 
and 

(B)  The  bond  is  treated  as  redeemed 
as  of  the  deemed  redemption  date  at  an 
amount  equal  to  the  issue  price  plus 
interest  (including  original  issue 
discount)  scheduled  to  be  accrued  and 
unpaid  as  of  the  deemed  redemption 
date  less  any  payments  of  principal  paid 
on  or  before  the  excess  earnings 
calculation  date  and  less  principal 
payments  described  in  paragraph 
(d)(2](v){A)  of  this  section;  and 

(vi)  The  accrual  of  original  issue 
discount  is  determined  in  the  manner 
provided  by  section  1272(a). 

(e)  Excess  earnings  calculation  date 
defined— [l)  First  earnings  calculation 
date.  The  first  excess  earnings 
calculation  date  with  respect  to  an  issue 
is  a  date  chosen  by  the  issuer  that  is  no 
later  than  the  earlier  of — 
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(i)  The  date  the  last  bond  that  is  part 
of  the  issue  matures  or  is  redeemed;  or 

(ii)  The  tenth  anniversary  of  the  date 
of  issue  of  the  bond  issue. 

(2)  Subsequent  excess  earnings 
calculation  dates.  Subsequent  to  the 
first  excess  earnings  calculation  date, 
each  excess  earnings  calculation  date  is 
the  earlier  of — 

(!)  The  date  that  is  5  years  after  the 
immediately  preceding  excess  earnings 
calculation  date:  or 

(ii)  The  date  the  last  bond  that  is  part 
of  the  issue  matures  or  is  redeemed. 

(f)  Time  and  manner  of  making  yield 
adjustment  payments.  Yield  adjustment 
payments  must  be  made — 

(1)  Within  60  days  of  each  excess 
earnings  calculation  date;  and 

(2)  In  accordance  with  procedures 
published  by  the  Internal  Revenue 
Service. 

(g)  Yield  adjustment  payment 
defined — (1)  Last  payment.  The  yield 
adjustment  payment  (if  any)  for  the  last 
excess  earnings  calculation  date  is  an 
amount  chosen  by  the  issuer  that  is  not 
less  than  100  percent  of  the  excess 
earnings  calculated  as  of  that  date. 

(2)  Special  rule  for  first  excess 
earnings  calculation  date.  If  the  first 
excess  earnings  calculation  date  with 
respect  to  an  issue  is  ndl  the  last  excess 
earnings  calculation  date  for  the  issue, 
then  the  amount  of  the  yield  adjustmerU 
payment  (if  any)  with  respect  to  that 
date  is  an  amount  chosen  by  the  issuer 
that  is  not  less  than  50  percent  of  the 
excess  earnings  calculated  as  of  that 
date. 

(3)  Special  rule  for  subsequent  excess 
earnings  calculation  dates  where  bonds 
are  outstanding.  If  an  excess  earnings 
calculation  date  is  neither  the  first  nor 
the  last  excess  earnings  calculation  date 
for  an  issue,  the  amount  of  the  yield 
adjustment  payment  (if  any)  with 
respect  to  that  date  is  an  amount  chosen 
by  the  issuer  that  is  not  less  than  75 
percent  of  the  excess  earnings 
calculated  for  that  date. 

(h)  Definitions — (1)  Acquired  purpose 
obligation.  The  term  acquired  purpose 
obligation  is  defined  in  §  1.103- 
13(b)(4)(iv)(A). 

(2)  Arbitrage  bond.  The  term  arbitrage 
bond  means  a  bond  described  in  section 
148(a). 

(3)  Deemed  redemption  date.  For  any 
excess  earnings  calculation  date  for  a 
bond,  the  term  deemed  redemption  date 
means  the  earlier  of — 

(i)  The  maturity  date  of  the  bond;  or 
(ii)  The  first  date,  if  any,  which  is  after 
the  excess  earnings  calculation  date  and 
on  which  the  rate  of  interest  borne  by 
the  bond  may  change  to  a  rate  not 
determinable  prior  to  the  excess 
earnings  calculation  date. 


(4)  Issue  price.  The  term  issue  price 
means  the  issue  price  calculated  under 
sections  1273  and  1274. 

(5)  Materially  higher  The  term 
materially  higher  is  defined  in  §  1.148- 
10(b)(l)(i)  with  respect  to  acquired 
purpose  obligations  that  the  issuer  elects 
to  treat  as  acquired  program  obligations 
within  the  meaning  of  §  1.103-13(b)(5)(i) 
and  is  defined  in  §  1.103-13(b){5)  with 
respect  to  all  other  acquired  purpose 
obligations. 

(6)  Original  issue  discount.  The  term 
original  issue  discount  is  defined  in 
section  1273(a)(1). 

(7)  Qualified  student  loan  bond.  The 
term  qualified  student  loan  bond  is 
defined  in  section  144(b)(1)(A). 

(8)  Stated  redemption  price  at 
maturity.  The  term  stated  redemption 
price  at  maturity  is  defined  in  section 
1273  (a)(2). 

(i)  Effective  date.  Paragraphs  (c) 
through  (h)  of  this  section  apply  to  any 
qualified  student  loan  bond  issued  after 
January  5. 1990. 

Par.  7.  A  new  1.148-11  is  added  to 
read  as  follows: 

1.148-1 1    Arbitrage  rules  for  refunding 
Issues. 

(a)  Scope  of  application — (1)  In 
general.  This  section  contains  special 
rules  for  refunding  issues.  Except  as 
provided  it*  this  paragraph  (a),  these 
rules  apply  for  all  purposes  of  sections 
148  and  149(d).  These  rules  govern 
allocations  of  proceeds,  bonds,  and 
investments  to  determine  transferred 
proceeds,  temporary  periods,  reasonably 
required  reser\e  or  replacement  funds, 
minor  portions,  and  separate  issue 
treatment  of  certain  multipurpose  issues. 

(2)  Application  of  multipurpose  issue 
allocation  rules —  (i)  Multipurpose 
issues  treated  as  separate  issues  for 
certain  purposes.  Except  as  otherwise 
provided  in  this  paragrajrti  (a),  the 
multipurpose  issue  allocation  rules  of 
paragraph  (j)  of  this  section  apply  for  all 
purposes  of  section  148  and  149(d)  in 
determining  whether  two  or  more 
obligations  (as  defined  in  paragraph 
(c)(4)  of  this  section)  are  part  of  the 
same  "issue."  For  example,  these 
multipurpose  issue  allocation  rules 
apply  for  purposes  of  determining 
applicable  temporary  periods, 
transferred  proceeds,  and  the  section 
149(d)(3)(A)(i)  hmitation  on  the  number 
of  advance  refunding  issues. 

(ii)  Multipurpose  issues  not  treated  as 
separate  issues  for  certain  purposes. 
The  multipurpose  issue  allocation  rules 
of  paragraph  (j)  of  this  section  do  not 
apply  in  determining  whether  two  or 
more  obligations  (as  defined  in 
paragraph  (c)(4)  of  this  section)  are  part 


of  the  same  "issue"  for  the  following 
purposes: 

(A)  Determination  of  the  composite 
"yield"  on  an  issue  and  the  "yield"  on 
investments  for  purposes  of  the 
arbitrage  yield  restrictions  of  section  148 
and  the  arbitrage  rebate  requirement  of 
section  148(f).  See  S  1.103-13(c)(l)(ii) 
and  §  1.148-3. 

(B)  Determination  of  the  amount  of 
rebate  due  on  an  issue  under  section  148 
(f)(2)  for  an  issue,  including  subsidiary 
matters  with  respect  to  that 
determination,  such  as  the  $3,000  per 
issue  computation  date  credit  under 

§  1.148-2(b)(4)  and  the  $100,000  bona 
fide  debt  service  fund  exception  under 
section  148(f)(4){A)(ii). 

(C)  Determination  of  the  "minor 
portion"  of  an  issue  under  section  148(e). 

(D)  Determination  of  the  portion  of  an 
issue  eligible  for  investment  in  higher 
yielding  investments  as  part  of  a 
reasonably  required  reserve  fund  under 
section  148(d). 

(3)  Limitations  on  application  for 
purposes  of  section  149(d)  restriction  on 
the  number  of  advance  refundings.  For 
purposes  of  determining  compliance 
with  the  restriction  in  section 
149(d)(3)(A)(i)  on  the  number  of  advance 
refunding  issues,  except  as  provided  in 
paragraph  (a)(4)  of  this  section,  if  the 
interest  on  an  advance  refunding  issue 
(as  defined  in  paragraph  (b)(4)  of  this 
section)  is  not  excludable  from  gross 
income  under  section  103(a).  then  that 
advance  refunding  issue  (a  taxable 
advance  refunding  issue)  is  not  taken 
into  account  for  purposes  of  section 
149(d)(3)(A)(i). 

(4)  Certain  taxable  advance 
refundings  taken  into  account  under 
section  149(d) — (i)  In  general  For 
purposes  of  determining  the  permitted 
number  of  advance  refunding  issues 
under  section  149  (d)(3)(A)(i).  a  tax- 
exempt  current  refunding  issue  is 
treated  as  an  advance  refunding  if — 

(A)  It  is  part  of  a  series  of  refundings 
(as  defined  in  paragraph  (c)(8)  of  this 
section): 

(B)  It  directly  or  indirectly  succeeds  a 
taxable  advance  refunding  issue:  and 

(C)  It  is  outstanding  concurrently  with 
another  tax-exempt  issue  in  the  series 
for  longer  than  90  days. 

(ii)  Example.  If  an  issuer  refunds  a 
tax-exempt  issue  with  a  taxable 
advance  refunding  issue,  the  issuer 
refunds  that  taxable  issue  with  a  tax- 
exempt  current  refunding  issue,  and  the 
two  tax-exempt  issues  remain 
outstanding  concurrently  for  more  than 
90  days,  then  the  tax-exempt  current 
refunding  issue  is  treated  as  an  advance 
refunding  issue  in  that  series  for 
purposes  of  section  149(d)(3)(A)(i). 
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(b)  Definitions  of  refunding  issue  and 
prior  issue.  For  pur  loses  of  this  section, 
the  following  defmi  Jons  apply: 

(1)  Refunding  issiw.  Except  as 
provided  in  paragrs  ph  (b)(2)  of  this 
section,  refunding  i  -sue  means  an  issue 
of  obligations  (or,  i)  i  the  case  of  a 
multipurpose  issue,  the  portion  of  the 
multipurpose  issue  allocable  under 
paragraph  (j)(l){iv)  of  this  section  to  a 
use  described  in  thi  s  paragraph  (b)(1)) 
the  proceeds  of  wh  ch  are  used  to  pay 
debt  service  (as  del  ined  in  paragraph 
(c)(1)  of  this  sectior )  on  another  issue  (a 
"prior  issue,"  as  mere  particularly 
defined  in  paragrap  h  (b)(5)  of  this 
section)  or  to  fmani  ;e  issuance  costs, 
accrued  interest,  capitalized  interest  on 
the  refunding  issue,  a  reserve  or 
replacement  fund,  c  r  similar  costs 
properly  allocable  1  o  the  issue. 

(2)  Exceptions  an  d  special  rules.  For 
purposes  of  paragr;  ph  (b)(1)  of  this 
section,  the  followiig  exceptions  and 
special  rules  apply: 

(i)  Payment  of  ce  -tain  interest.  An 
issue  is  not  a  refun(  ling  issue  if  the 
proceeds  of  the  isste  are  used  to  pay 
any  debt  service  (a  i  defined  in 
paragraph  (c)(1)  of  :his  section)  on 
another  issue  that  i  j  described  as 
follows — 

(A)  Interest  that  iccrues  on  the  other 
issue  during  a  one-;  'ear  period  including 
the  date  of  issue  of  the  issue  that 
finances  the  interei  t; 

(B)  Interest  that  is  a  "capital 
expenditiue"  (as  di  fined  in  §  1.150- 
1(h)):  or 

(C)  Interest  that  b  a  working  capital 
expenditure  (as  de  ined  in  §  1.148- 
4(d)(3)(ii)). 

(ii)  Certain  issue ;  with  different 
obligors — (A)  In  ge  nerol.  An  issue  is  not 
a  refundingnssue  t(  i  the  extent  that  the 
obligor  (as  defined  in  paragraph 
(b)(2)(ii)lB)  of  this  i  ection)  of  one  issue 
is  neither  the  oblig  )r  of  the  other  issue 
nor  a  related  party  (as  defined  in 
paragraph  (b)(2){ii   C)  of  this  section) 
with  respect  to  the  obligor  of  the  other 
issue. 

(B)  Definition  of  Migor.  Except  as 
otherwise  providec  in  this  paragraph 
(b)(2)(ii)(B),  the  ob.  igor  of  an  issue 
means  the  actual  ii  suer  of  the  issue. 
Except  as  providec  in  the  next  sentence, 
the  obligor  of  the  p  ortion  of  an  issue 
properly  allocable  to  an  investment  in  a 
purpose  investmer  t  means  the  conduit 
borrower  (as  definsd  in  §  1.150-l(g)) 
under  that  purpose  investment.  The 
obligor  of  an  issue  used  to  finance  loans 
for  an  owner-occu  )ied  residence  under 
section  143.  studei  t  loans  under  section 
144(b).  or  similar  p  urpose  investments 
means  the  actual  i  >suer. 

(C)  Definition  o)  related  party.  When 
applied  to  a  gover  imental  unit  or  a 


501(c)(3)  organization,  related  party 
means  any  member  of  the  same 
controlled  group  (as  defined  in  §  1.150- 
1(f))  as  that  party.  When  applied  to  any 
person  that  is  not  a  governmental  unit  or 
501(c)(3)  organization,  related  party 
means  related  person  (as  defined  in 
section  144(a)(3)). 

(iii)  Certain  repayments  of  debt  to 
related  parties.  If  the  proceeds  of  an 
issue  are  used  directly  or  indirectly  to 
pay  debt  service  on  an  obligation  owed 
to  a  person  that  is  a  related  party  to  the 
obligor,  that  use  is  not  treated  as  an 
expenditure  of  those  proceeds  under 
§  1.148-4(d).  Thus,  that  use  is  not  an 
expenditure  for  the  payment  of  debt 
service  on  the  obligation  owed  to  the 
related  party. 

(iv)  Certain  special  rules  for  purpose 
investments.  For  purposes  of  this 
paragraph  (b),  the  following  special 
rules  apply: 

(A)  Definition  of  conduit  loan,  conduit 
financing  issue,  and  conduit  loan 
refunding  issue.  For  purposes  of  this 
paragraph  (b)(2)(iv)-- 

[1)  A  conduit  loan  is  a  purpose 
investment  that  is  an  obligation; 

(2)  A  conduit  financing  issue  is  an 
issue  all  or  a  portion  of  the  proceeds  of 
which  are  invested  in  one  or  more 
conduit  loans;  and 

(5)  A  conduit  loan  refunding  issue  is  a 
refunding  issue  within  the  meaning  of 
paragraph  (b)(1)  that  is  used  to  refund  a 
prior  issue  that  is  a  conduit  loan. 

(B)  Refunding  of  a  conduit  financing 
issue  by  a  conduit  loan  refunding  issue. 
Except  as  provided  in  paragraph 
(b)(2)(iv)(C)  of  this  section,  if  a  conduit 
borrower  uses  proceeds  of  a  conduit 
loan  refunding  issue  to  make  debt 
service  payments  on  a  conduit  loan 
("conduit  loan  refunding  payments") 
and  the  issuer  of  a  conduit  financing 
issue  uses  those  conduit  loan  refunding 
payments  directly  or  indirectly  to  pay 
debt  service  on  the  conduit  financing 
issue  or  any  other  issue,  then  for 
purposes  of  paragraph  (b)(1)  of  this 
section,  that  debt  service  so  paid  is 
treated  as  paid  from  the  proceeds  of  the 
conduit  loan  refunding  issue.  Thus,  a 
conduit  loan  refunding  issue  may  be  a 
refunding  issue  under  paragraph  (b)(1) 
of  this  section  with  respect  to  both  the 
conduit  loan  and  either  the  conduit 
financing  issue  or  another  issue. 

(C)  Recycling  of  certain  payments 
under  purpose  investments.  If  an  issuer 
of  a  conduit  financing  issue,  as  holder  of 
a  conduit  loan,  receives  conduit  loan 
refunding  payments  and  uses  those 
payments  either  to  make  a  new  conduit 
loan  during  the  applicable  temporary 
period  for  those  amounts  under  section 
143(c)  or  to  pay  interest  on  the  conduit 
financing  issue  during  that  temporary 


period,  then,  for  purposes  of  paragraph 
(b)(1)  of  this  section,  the  conduit  loan 
refunding  issue  is  not  a  refunding  issue 
with  respect  to  the  conduit  financing 
issue.  Any  such  new  conduit  loan  is 
treated  as  made  from  the  proceeds  of 
the  conduit  financing  issue. 

(v)  Substance  of  transaction  controls. 
In  the  absence  of  other  applicable 
controlling  rules  under  this  paragraph 
(b),  the  determination  of  whether  an 
issue  is  a  refunding  issue  is  based  on  the 
substance  of  the  transaction  in  light  of 
all  the  facts  and  circumstances. 

(3)  Current  refunding  issue.  Current 
refunding  issue  means  a  refunding  issue 
that  is  issued  not  more  than  90  days 
before  the  last  expenditure  of  any 
proceeds  of  the  refunding  issue  for  the 
payment  of  debt  service  on  the  prior 
issue. 

(4)  Advance  refunding  issue.  Advance 
refunding  issue  means  a  refunding  issue 
that  is  not  a  current  refunding  issue. 

(5)  Prior  issue.  Prior  issue  means  an  - 
issue  of  obligations  all  or  a  portion  of 
the  debt  service  on  which  is  paid  or 
provided  for  with  proceeds  of  a 
refunding  issue.  A  prior  issue  may  be 
issued  before,  at  the  same  time  as.  or 
after  a  refunding  issue. 

(6)  Unrefunded  amount  remains 
eligible  for  future  advance  refunding. 
For  purposes  of  the  restriction  in  section 
149(d)(3)(A)(i)  on  the  permitted  number 
of  advance  refunding  issues,  any  debt 
service  on  a  prior  issue  that  has  not 
been  paid  or  provided  for  by  any 
advance  refunding  issue  is  not  treated 
as  having  been  advance  refunded  for 
purposes  of  section  149(d). 

(c)  Other  definitions.  For  purposes  of 
this  section,  the  following  definitions 
apply— 

(1)  After-arising  replacement 
amounts,  (i)  In  general.  "After-arising 
replacement  amounts"  mean  any 
amounts,  including  investment  earnings 
thereon,  that  become  available  to  an 
issuer  after  the  date  of  issue  of  the 
refunding  issue  as  a  direct  or  indirect 
result  of  the  plan  of  the  refunding  to  the 
extent  that,  as  of  the  date  of  the 
refunding  issue — 

(A)  The  amounts  are  reasonably 
expected  by  the  issuer  to  become 
available  for  use  to  acquire  investments 
that  may  be  higher  yielding  (whether  or 
not  so  used);  and 

(B)  The  present  value  of  the  amounts 
is  in  excess  of  the  present  value  of  the 
debt  service  savings  attributable  to  the 
refunding  issue,  computed  in  both  cases 
using  the  yield  on  the  refunding  issue  as 
the  discount  rate. 

(ii)  Allocation  of  after-arising 
replacement  amounts.  Notwithstanding 
anything  in  §  1.148-4  to  the  contrary. 
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after-arising  replacement  amounts  with 
respect  to  a  refunding  issue  are 
allocated  to  the  refunding  issue. 

(2)  Debt  service.  Debt  service  means 
any  principal  of  an  issue  of  obligations, 
any  interest  on  an  issue,  and  any 
redemption  premium  or  other  amount 
paid  to  retire  or  redeem  an  issue. 

(3)  Multipurpose  issue.  Multipurpose 
issue  means  an  issue  that  is  used  for 
two  or  more  separate  governmental 
purposes  determined  in  accordance  with 
paragraph  (j)  of  this  section. 

(4)  Obligation.  Obligation  means  any 
evidence  of  indebtedness  regardless  of 
whether  the  interest  on  the  indebtedness 
is  excludable  from  gross  income  under 
section  103(a)  or  the  obligor  is  a  State  or 
political  subdivision  thereof.  A  purpose 
investment  that  is  an  evidence  of 
indebtedness  is  an  obligation.  The 
obligor  of  a  purpose  investment  that  is 
an  obligation  is  a  conduit  borrower  (as 
defined  in  §  1.150-l(g)). 

(5)  Principal  amount.  Except  as 
provided  in  paragraph  (c)(5)(i)  or 
(c)(5)(ii)  of  this  section,  principal 
amount  of  a  bond  means  face  amount. 

(i)  Bonds  issued  at  a  discount.  If  the 
excess  of  the  stated  retirement  price  of 
the  bond  over  its  issue  price  exceeds 
one-fourth  of  one  percent  of  the  stated 
retirement  price  at  maturity  multiplied 
by  the  number  of  complete  years 
between  the  date  of  issue  and  the  final 
scheduled  maturity  date,  the  "principal 
amount"  of  that  bond  is  its  present 
value. 

(ii)  Bonds  issued  at  a  premium.  If  the 
excess  of  the  issue  price  of  the  bond 
over  its  stated  retirement  price  exceeds 
one-fourth  of  one  percent  of  the  stated 
retirement  price  at  maturity  multiplied 
by  the  number  of  complete  years 
between  the  date  of  issue  and  the  final 
scheduled  maturity  date,  the  "principal 
amount"  of  that  bond  is  its  present 
value. 

(6)  Proceeds.  Except  as  provided  in 
the  next  sentence,  proceeds,  with 
respect  to  an  issue,  has  the  same 
meaning  as  in  §  1.148-fi(d](2).  For 
purposes  of  this  section  only,  proceeds 
include  after-arising  replacement 
amounts.  For  example,  proceeds  include 
after-arising  replacement  amounts  for 
purposes  of  the  definition  of  a  refunding 
issue  under  paragraph  (b)(1)  and  the 
determination  of  transferred  proceeds 
under  paragraph  (d)  of  this  section. 

(7)  Refunding  escrow  fund.  Refunding 
escrow  fund  means  any  escrow  fund  or 
funds  invested  in  nonpurpose 
investments  to  provide  for  payment  of 
any  debt  service  on  any  prior  issue. 

(8)  Series  of  refundings.  An  issue  is 
part  of  a  series  of  refundings  if  it 
finances  or  refinances  the  same 


expenditiu'es  for  a  particular 
governmental  purpose  as  another  issue. 

(9)  Transferred  proceeds.  Transferred 
proceeds  means  any  proceeds  of  a  prior 
issue  that  become  proceeds  of  a 
refunding  issue  and  cease  to  be 
proceeds  of  the  prior  issue  pursuant  to 
paragraph  (d)  of  this  section  (or  the 
applicable  corresponding  provision  of 
prior  law), 

(d)  Transferred  proceeds  allocation 
rule —  (1)  In  general.  At  the  time  that 
proceeds  of  the  refunding  issue 
discharge  any  of  the  outstanding 
principal  amount  of  the  prior  issue, 
proceeds  of  the  prior  issue  (as  defined  in 
paragraph  (c)(6)  of  this  section)  become 
transferred  proceeds  of  the  refunding 
issue  and  cease  to  be  proceeds  of  the 
prior  issue.  The  amount  of  proceeds  of 
the  prior  issue  that  becomes  transferred 
proceeds  of  the  refunding  issue  is  an 
amount  equal  to  the  total  proceeds  of 
the  prior  issue  at  the  time  of  that 
discharge  multiplied  by  a  fraction — . 

(i)  The  numerator  of  which  is  the 
principal  amount  of  the  prior  issue 
discharged  with  proceeds  of  the 
refunding  issue  on  that  date;  and 

(ii)  The  denominator  of  which  is  the 
total  outstanding  principal  amount  of 
the  prior  issue  immediately  prior  to  that 
discharge. 

(2)  Relation  of  transferred  proceeds 
rule  to  universal  cap  rule — (i)  In 
general.  Paragraphs  (d)(1)  and  (e)  of  this 
section  apply  to  allocate  transferred 
proceeds  and  corresponding 
investments  to  a  refunding  issue  on  any 
date  required  by  those  paragraphs 
before  the  universal  cap  rule  of  §  1.148- 
4(b)(3)  applies  to  reallocate  any  of  those 
amounts.  If  nonpurpose  investments  of 
transferred  proceeds  of  an  issue  exceed 
the  universal  cap  on  the  date  that  the 
investments  become  transferred 
proceeds,  those  transferred  proceeds  are 
immediately  reallocated  back  to  the 
issue  from  which  they  transferred  to  the 
extent  of  the  unused  universal  cap  on 
that  issue. 

(ii)  Example.  The  following  example 
illustrates  Uie  application  of  this 
paragraph  of  (d)(2): 

Example.  On  January  1. 1995,  $100,000  of 
nonpurpose  investments  of  proceeds  of  issue 
A  become  transferred  proceeds  of  issue  B 
under  S  1.14ft-ll.  but  the  unused  portion  of 
issue  Fs  universal  cap  is  $75,000  as  of  that 
date.  On  January  1, 1995.  A  has  unused 
universal  cap  in  excess  of  S25,000.  Thus, 
$25,000  of  nonpurpose  investments 
representing  the  transferred  proceeds  are 
immediately  reallocated  back  to  issue  A  on 
January  1, 1995,  and  are  proceeds  of  issue  .4. 
On  the  next  transfer  date  under  {  1.148-11, 
the  $25,000  receives  no  priority  in  determining 
transferred  proceeds  as  of  that  date  but  is 
treated  the  same  as  all  other  proceeds  of 
issue  A  subject  to  transfer. 


(e)  Special  allocation  rules  for 
refunding  issues — (1)  Allocationa  of 
investments  to  transferred  proceeds — (i) 
In  general.  When  proceeds  of  a  prior 
issue  become  transferred  proceeds  of  a 
refunding  issue,  investments  of  proceeds 
of  the  prior  issue  that  are  held  in  a 
refunding  escrow  fund  for  another  issue 
are  allocated  to  the  transferred  proceeds 
under  the  ratable  allocation  method 
described  in  paragraph  (e)(l)(ii)  of  this 
section.  Investments  of  proceeds  of  the 
prior  issue  that  are  not  held  in  a 
refimding  escrow  ftmd  for  another  issue 
are  allocated  to  the  transferred  proceeds 
by  consistent  application  of  either  the 
ratable  allocation  method  described  in 
paragraph  (e)(l)(ii)  of  this  section  or  the 
representative  allocation  method 
described  in  paragraph  (e)(lKiii)  of  this 
section. 

(ii)  Ratable  allocation  method.  As  a 
portion  of  the  proceeds  of  a  prior  issue 
becomes  transferred  proceeds  of  a 
refunding  issue  under  paragraph  (d)  of 
this  section,  a  ratable  portion  of  each 
nonpurpose  investment  of  proceeds  of 
the  prior  issue  is  allocated  to  transferred 
proceeds  of  the  refunding  issue.  In 
addition,  a  ratable  portion  of  each 
purpose  investment  of  proceeds  of  the 
prior  issue  is  allocated  to  transferred 
proceeds  of  the  refunding  issue. 

(iii)  Representative  allocation  method. 
As  a  portion  of  the  proceeds  of  a  prior 
issue  becomes  transferred  proceeds  of  a 
refunding  issue  under  paragraph  (d)  of 
this  section,  representative  portions  of 
the  portfolio  of  nonpurpose  investments 
and  the  portfolio  of  purpose  investments 
of  proceeds  of  the  prior  issue  are 
allocated  to  transferred  proceeds  of  the 
refunding  issue.  Unlike  the  ratable 
allocation  method,  this  representative 
allocation  method  permits  an  allocation 
of  particular  whole  investments. 
Whether  a  portion  is  representative  is 
based  on  all  the  bets  and 
circumstances,  including,  without 
limitation,  whether  the  current  yields, 
maturities,  and  current  unrealized  gains 
or  losses  on  the  particular  allocated 
investments  are  reasonably  comparable 
to  those  of  the  unallocated  investments 
in  the  aggregate.  In  addition,  if  a  portion 
of  nonpurpose  investments  is  otherwise 
representative,  it  is  within  the  issuer's 
discretion  to  allocate  the  portion  from 
whichever  source  of  funds  it  deems 
appropriate,  such  as  a  reserve  fund  or  a 
refunding  escrow  fund  for  a  prior  issue. 

(2)  Allocations  of  mixed  escrows  to 
investments  and  expenditures  for  debt 
service  on  a  prior  issue — (i)  In  general. 
Except  as  provided  in  paragraph 
(e)(2)(ii)  of  this  section,  if  proceeds  of  a 
refunding  issue  and  other  amounts  that 
are  not  proceeds  of  a  refiindin^g  issue  are 
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a  premium.  B  used  a  portion  of  the  proceeds 
of  that  escrow  sale  to  fund  a  new  refunding 
escrow  fund  for  the  1996  issue.  B  invested  the 
proceeds  of  the  1997  issue  in  a  refunding       ^ 
escrow  fund  for  the  1985  issue  (the  "new  1985 
escrow").  B  asserted  that  since  the 
restructured  escrow  fund  for  the  1996  issue 
was  financed  with  proceeds  of  the  1996  issue, 
payment  of  any  principal  amount  of  the  1996 
issue  from  this  source  would  not  cause 
proceeds  of  the  1996  issue  to  become 
transferred  proceeds  of  the  1997  issue.  Since 
the  proceeds  of  the  1996  issue  were  set  aside 
in  a  refunding  escrow  fund  to  be  used  to 
refund  the  1985  issue,  funds  other  than 
proceeds  of  the  1996  issue  may  not  be 
allocated  subsequently  to  expenditures  for 
payment  of  debt  ser\ice  on  the  1985  issue. 
Thus,  the  proceeds  of  the  1996  issue  continue 
to  be  allocated  to  expenditures  for  payment 
of  debt  service  on  the  1985  issue,  and  the 
proceeds  of  the  1997  issue  are  deemed  to  be 
allocated  to  payment  of  debt  service  on  the 
1996  issue. 

(f)  Temporary  periods  in  refundings — 
(1)  In  general.  Proceeds  of  a  refunding 
issue  may  be  invested  in  higher  yielding 
investments  under  section  148(c)  only 
during  the  temporary  periods  described 
in  paragraph  (f)(2)  of  this  section; 

(2)  Categories  of  temporary  periods  in 
refundings.  The  available  temporary 
periods  for  proceeds  of  a  refunding  issue 
are  as  follows: 

(i)  General  temporary  period  for 
refunding  issues.  Except  as  otherwise 
provided  in  this  paragraph  (f).  the 
general  temporary  period  for  proceeds 
(other  than  transferred  proceeds)  of  a 
refunding  issue  is  the  period  ending  30 
days  after  the  date  of  issue  of  the 
refunding  issue.  This  general  temporary 
period  may  be  extended  as  provided  in 
this  paragraph  (f). 

(ii)  Temporary  periods  for  current 
refunding  issues — (A)  In  general.  Except 
as  otherwise  provided  in  paragraph 
(f)(2)(ii)(B)  of  this  section,  the  general 
temporary  period  for  proceeds  (other 
than  transferred  proceeds)  of  a  current 
refunding  issue  is  90  days, 

(B)  Temporary  period  for  short-term 
current  refunding  issues.  The  temporary 
period  for  proceeds  (other  than 
transferred  proceeds)  of  a  current 
refunding  issue  that  has  an  original  term 
to  maturity  of  270  days  or  less  is  30 
days.  The  aggregate  temporary  periods 
for  proceeds  (other  than  transferred 
proceeds)  of  all  current  refunding  issues 
described  in  the  preceding  sentence  that 
are  part  of  the  same  series  of  refundings 
is  90  days.  For  example,  if  an  issue  of 
tax-exempt  commercial  paper  having  a 
maturity  of  one  month  is  refunded  four 
limes  by  refunding  issues  having  one- 
month  maturities,  the  first  three 
refunding  issues  each  have  a  30-day 
temporary  period,  but.  as  a  result  of  the 
tacking  rule  in  the  preceding  sentence, 
the  fourth  refunding  issue  has  no 


temporary  period  under  this  paragraph 
(f)(2)(ii)(B). 

(iii)  Temporary  periods  for  transferred 
proceeds — (A)  In  general.  Except  as 
otherwise  provided  in  paragraph 
(f)(2)(iii)(B)  of  this  section,  each  _ 
available  temporary  period  for 
transferred  proceeds  of  a  refunding 
issue  begins  on  the  date  they  become 
transferred  proceeds  of  the  refunding 
issue  and  ends  on  the  date  that,  without 
regard  to  the  discharge  of  the  prior 
issue,  the  available  temporary  period  for 
those  proceeds  would  have  ended  had 
those  proceeds  remained  proceeds  of 
the  prior  issue, 

(B)  Termination  of  initial  temporary 
period  for  prior  issue  in  an  advance 
refunding.  The  initial  temporary  period 
under  §  1.103-14(b)(l)  for  the  portion  of 
a  prior  issue  refunded  by  an  advance 
refunding  issue  (including  transferred 
proceeds  of  the  refunding  issue) 
terminates  on  the  date  of  issue  of  the 
advance  refunding  issue. 

(iv)  Certain  investment  proceeds. 
Except  for  those  investment  proceeds  of 
a  refunding  issue  held  in  a  refunding 
escrow  fund  or  otherwise  reasonably 
expected  to  be  used  to  pay  debt  service 
on  the  prior  issue,  the  temporary  period 
for  investment  proceeds  of  a  refunding 
issue  is  the  1-year  period  beginning  on 
the  date  of  receipt  of  those  investment 
proceeds. 

(v)  Certain  accrued  interest.  Except 
for  those  proceeds  of  the  refunding  issue 
held  in  a  refunding  escrow  fund  or 
otherwise  reasonably  expected  to  be 
used  to  pay  debt  service  on  the  prior 
issue,  the  temporary  period  for  proceeds 
of  a  refunding  issue  that  represent  not 
more  than  6  months'  accrued  interest  on 
the  refunding  issue  is  the  1-year  period 
beginning  on  the  date  of  issue. 

(vi)  Certain  costs  of  issuance.  Except 
for  those  proceeds  of  a  refunding  issue 
held  in  a  refunding  escrow  fund  or 
otherwise  reasonably  expected  to  be 
used  to  pay  debt  service  on  the  prior 
issue  or  those  proceeds  described  in 
paragraph  {f)(2)(v)  of  this  section,  the 
temporary  period  for  proceeds  of  a 
refunding  issue  that  are  to  be  used  to 
pay  issuance  costs  is  the  1-year  period 
beginning  on  the  date  of  issue. 

(vii)  Certain  amounts  in  a  bona  fide 
debt  service  fund.  The  temporary  period 
for  proceeds  of  a  refunding  issue  (other 
than  transferred  proceeds)  that  are  held 
in  a  bona  fide  debt  service  fund  (as 
defined  in  §  1.103-13(b)(12)  is  13  months. 

(3)  Permitted  waivers  of  temporary 
periods  and  minor  portions.  An  issuer 
may  elect  to  waive  any  temporary 
period  for  proceeds  of  a  refunding  issue 
under  this  paragraph  (f)  and  any 
available  minor  portion  for  proceeds  of 
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a  refunding  issue  under  paragraph  (g)  of 
this  section  (e.g..  to  ease  compliance 
with  yield  restrictions  on  a  refunding 
escrow  fund). 

(g)  Minor  portions  in  re  fundings.  As  of 
the  date  of  issue  of  the  refunding  issue 
and  at  all  times  thereafter,  a  minor 
portion  of  the  proceeds  of  the  refunding 
issue  qualifies  for  investment  in  higher 
yielding  investments  under  section 
148(e),  and  a  minor  portion  of  the 
proceeds  of  the  prior  issue  qualifies  for 
investment  in  higher  yielding 
investments  under  either  section  148(e) 
or  section  149(d)(3)(v),  whichever  is 
applicable.  For  purposes  of  sections 
148(e)  and  149(d)(3)(v),  procaeds  of  the 
issue  means  sale  proceeds. 

(h)  Reasonably  required  reserve  or 
replacement  funds  in  re  fundings — (1)  In 
general.  As  of  the  date  of  issiie  of  a 
refunding  issue  and  at  all  times 
thereafter,  a  reserve  or  replacement 
fund  with  respect  to  the  refunding  issue 
or  the  prior  issue  is  a  reasonably 
required  reserve  or  replacement  fund 
under  section  148(d)  that  may  be 
invested  in  higher  yielding  investments 
only  if: 

(i)  Aggregate  limitation  on  higher 
yielding  investments  in  reserve  funds 
for  refunding  issue  and  refunded  issue. 
Except  as  provided  in  paragraph  (h)(2) 
of  this  section,  the  aggregate  amount 
invested  in  higher  yielding  investments 
in  reser\'e  or  replacement  funds  for  both 
the  refunding  issue  and  the  portion  of 
the  prior  issue  refunded  by  the  refunding 
issue  does  not  exceed  10  percent  of  sale 
proceeds  of  the  refunding  issue 
(regardless  of  whether  proceeds  of  the 
prior  issue  have  become  transferred 
proceeds  of  the  refunding  issue). 

(ii)  Use  limitation.  The  proceeds  of  the 
refunding  issue  invested  in  the  reserve 
or  replacement  fund  are  not  used  to  pay 
debt  service  on  the  prior  issue. 

(2)  Ruling  required  for  reser\-e  or 
replacement  funds  in  higher  amounts.  A 
reserve  or  replacement  fund  in  an 
amount  in  excess  of  the  amount  allowed 
under  paragraph  (h)(1)  of  this  section  is 
a  reasonably  required  reserve  or 
replacement  fund  that  may  be  invested 
in  higher  yielding  investments  only  if  the 
issuer  receives  a  ruling  from  the  Internal 
Revenue  Service  that  the  specified 
larger  reserve  or  replacement  fund  is 
necessary. 

(i)  Payment  to  Internal  Revenue 
Senice  with  respect  to  certain 
transferred  proceeds  of  a  current 
refunding  issue — (1)  In  general.  If,  as  a 
result  of  a  current  refunding,  proceeds  of 
a  prior  issue  that  are  held  in  a  refunding 
escrow  fund  for  another  issue  become  or 
will  become  transferred  proceeds  of  a 
current  refunding  issue  and  the  issuer  is 
required  to  reduce  the  yield  on  any 


nonpurpose  investments  to  satisfy 
arbitrage  yield  restrictions  under  section 
148(a),  the  issuer  may  pay  an  amount  to 
the  Internal  Revenue  Service.  That 
amount  is  treated  as  provided  in 
paragraph  (i)(2)  of  this  section. 

(2)  Effect  of  payment  As  of  the  date 
that  a  payment  is  made,  the  amount 
paid  under  this  paragraph  (i)  is  treated 
as  a  reduction  in  the  yield  on  the 
nonpurpose  investments  of  the 
transferred  proceeds  under  §  1.103-13(c) 
based  on  application  of  the  present 
value  method  and  a  reduction  in  actual 
receipts  (as  defined  in  §  1.148-2(b)(2)(i)) 
from  these  investments. 

(3)  Manner  of  payment.  Except  as 
otherwise  prescribed  by  the 
Commissioner,  a  payment  under 
paragraph  (i)(l)  of  this  section  is  made 
when  paid  to  the  Internal  Revenue 
Service  at  the  same  place  and  in  the 
same  manner  as  the  issuer  is  required  to 
file  an  information  reporting  return  for 
the  current  refunding  issue  to  which  the 
payment  relates  under  section  149(e).  To 
satisfy  this  paragraph  (i)(3),  a  payment 
must  be  made  not  later  than  90  days 
after  the  date  of  issue  of  the  current 
refunding  issue. 

(j)  Multipurpose  issue  allocations — (1) 
In  general.  This  paragraph  (j)  applies  to 
allocations  of  multipurpose  issues  to  the 
extent  that  these  allocations  affect 
allocations  with  respect  to  the  refunding 
purposes  of  the  issue.  Except  as 
otherwise  provided  in  this  paragraph  (j), 
proceeds,  investments,  and  bonds  of  a 
multipurpose  issue  may  be  allocated 
among  the  various  separate 
governmental  purposes  of  the  issue 
using  any  reasonable,  consistently 
applied  allocation  method.  The 
reasonableness  of  any  allocation 
method  used  for  this  purpose  is 
determined  based  on  all  the  facts  and 
circumstances.  Except  as  otherwise 
provided  in  this  paragraph  (j),  the 
following  general  allocation  rules  apply 
to  multipurpose  issues: 

(i)  Allocation  of  proceeds  and 
investments  to  portions  of  issue.  -The 
portion  of  the  proceeds  and  investments 
of  proceeds  of  a  multipurpose  issue  used 
for  any  separate  governmental  purpose 
of  the  issue  must  be  reasonably 
allocated  to  the  portion  of  the  issue 
treated  as  a  separate  issue  for  that 
governmental  purpose. 

(ii)  Allocation  of  bonds  to  portions  of 
issue.  The  portion  of  the  bonds  of  a 
multipurpose  issue  allocated  to  a 
separate  governmental  purpose  must 
have  an  issue  price  that  bears  the  same 
ratio  to  the  aggregate  issue  price  of  all 
the  bonds  of  the  multipurpose  issue  as 
the  portion  of  the  sale  proceeds  of  the 
multipurpose  issue  used  for  that 
governmental  purpose  bears  to  the 


aggregate  sale  proceeds  of  the 
multipurpose  issue. 

(iii)  Allocations  involving  certain 
common  costs.  Except  as  otherwise 
provided  in  this  paragraph  (j)(l)(iii), 
proceeds,  investments,  and  bonds  of  a 
multipurpose  issue  must  be  allocated 
among  the  separate  governmental 
purposes  to  account  for  common  costs 
described  in  paragraph  (j)(3)(ii)  of  this 
section  using  any  reasonable  allocation 
method.  For  this  purpose,  ratable 
allocations  of  common  costs  among  the 
separate  governmental  purposes  of  the 
multipurpose  issue  is  generally  a 
reasonable  allocation  method.  If  another 
allocation  method  more  accurately 
reflects  the  extent  to  which  any  separate 
governmental  purpose  of  a  multipurpose 
issue  enjoys  the  economic  benefit  or 
bears  the  economic  burden  of  certain 
common  costs,  that  allocation  method 
may  be  used  to  account  for  those 
common  costs. 

(iv)  Separate  issue  treatment.  The 
portion  of  the  bonds  of  a  multipurpose 
issue  reasonably  allocated  to  any 
separate  governmental  purpose  under 
this  paragraph  (j)  is  treated  as  a 
separate  issue  for  all  purposes  of 
sections  148  and  149(d)  except  as  limited 
by  paragraph  (a)  of  this  section. 

(2)  Genera!  anti-abuse  rule  for 
multipurpose  issue  allocations.  An 
allocation  method  used  to  allocate 
proceeds,  investments,  or  bonds  of  a 
multipurpose  issue  is  not  reasonable  if  it 
is  employed  as  an  artifice  or  device 
under  §  1.103-13(j)  or  §  1.148-9(g)  to  , 
avoid,  in  whole  or  in  part,  arbitrage 
yield  restrictions  or  arbitrage  rebate 
requirements. 

(3)  Separate  governmental  purposes  of 
a  multipurpose  use.  For  purposes  of  this 
paragraph  (j),  separate  governmental 
purposes  of  a  multipurpose  issue  are 
determined  as  follows — 

(i)  In  general.  Separate  governmental 
purposes  of  a  multipurpose  issue  include 
the  refunding  of  a  separate  prior  issue, 
the  financing  of  a  separate  purpose 
investment,  the  financing  of  a 
construction  issue  (as  defined  in  §  1.148- 
6(e)).  and  each  other  clearly  discrete 
governmental  purpose  reasonably 
expected  to  be  financed  by  that  issue. 
For  purposes  of  the  preceding  sentence, 
if  a  prior  issue  was  used  for  separate 
governmental  purposes,  the  separate 
governmental  purposes  of  a  refunding 
issue  with  respect  to  that  issue  include 
the  separate  governmental  purposes  of 
the  prior  issue.  Separate  governmental 
purposes  may  be  treated  as  a  single 
governmental  purpose  if  proceeds  of  the 
multipurpose  issue  used  to  finance  those 
purposes  are  eligible  for  the  same  initial 
temporary  period  under  section  148(c). 
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the  amount  of  sale  proceeds  of  the  issue 
used  for  each  separate  governmental 
purpose. 

(ii)  Safe  harbor  for  allocations  of 
bonds  used  to  finance  separate  purpose 
investments.  For  purposes  of  paragraph 
(j)(l)  of  this  section,  an  allocation  of  a 
portion  of  the  bonds  of  a  multipurpose 
issue  to  a  particular  purpose  investment 
is  generally  reasonable  if  that  purpose 
investment  has  debt  service  that 
generally  corresponds  in  time  and 
amount  to  the  debt  service  on  the  bonds 
allocated  to  that  purpose  investment. 

(iii)  Rounding  of  bond  allocations  to 
next  whole  bond  denomination 
permitted.  If  a  fractional  allocation  of 
bonds  of  a  multipurpose  issue  among  its 
separate  governmental  purposes 
satisfies  paragraph  (j)(4)  of  this  section, 
then  an  allocation  that  rounds  each  such 
fractional  allocation  up  or  down  to  the 
next  integral  multiple  of  a  permitted 
denomination  of  bonds  of  that  issue  not 
in  excess  of  $100,000  also  satisfies 
paragraph  (j)(4)  of  this  section. 

(iv)  Restrictions  on  allocations  of 
bonds  to  refunding  purposes.  If  a  portion 
of  a  multipurpose  issue  is  used  for 
refunding  purposes,  a  method  of 
allocating  bonds  of  that  issue  is 
reasonable  under  this  paragraph  (j)  only 
if  it  satisfies  one  of  the  following  tests: 

(A)  Pro  rata  allocation  method.  The 
portion  of  the  bonds  allocated  to 
refunding  purposes  results  from  use  ef 
the  pro  rata  allocation  method  under 
paragraph  (j){4)(i)  of  this  section. 

(B)  Weighted  average  maturity  test. 
The  portion  of  the  bonds  allocated  to 
refunding  purposes  has  a  weighted 
average  maturity  that  is  not  less  than 
90%  of  the  remaining  weighted  average 
maturity  of  the  bonds  being  refunded  by 
the  multipurpose  issue. 

(5)  Limitation  on  multi-generation 
allocations.  This  paragraph  (j)  does  not 
apply  to  allocations  of  a  multipurpose 
refunded  issue  unless  that  refunded 
issue  is  refunded  directly  by  an  issue  to 
which  this  paragraph  (j)  applies.  For 
example,  if  in  a  series  of  refundings,  a 
1993  issue  refunds  a  1985  multipurpose 
issue  which  in  turn  refunds  a  1980 
multipurpose  issue,  this  paragraph  (j) 
applies  to  allocations  of  the  1985  issue 
for  purposes  of  allocating  the  refunding 
purposes  of  the  1993  issue,  but  does  not 
permit  re-allocations  of  the  1980  issue. 

(k)  General  anti-abuse  rule  for 
refundings.  Any  allocation  affecting  a 
refunding  issue  or  any  other  action 
taken  for  a  purpose  of  avoiding,  in 
whole  or  in  part,  the  restrictions  of 
sections  148  or  149  or  the  purposes  of 
this  section  is  deemed  to  be  an  artifice 
or  device  under  §  1.103-13(j)  and 
§  1.148-9(g),  and,  in  the  case  of  an 


advance  refunding  issue,  an  abusive 
device  under  149(d)(4). 

Par.  8.  A  new  §  1.148-12T  is  added  to 
read  as  follows: 

§  1 . 1 48- 1 2T    Arbitrage  rebate  in  lieu  of 
certain  yield  restrictions  (temporary). 

(a)  Extension  of  certain  temporary 
periods  upon  compliance  with  arbitrage 
rebate  requirement — (1)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (a),  proceeds  (as  defined  in 
§  1.148-8(d))  of  an  issue  quahfy  for 
investment  in  higher  yielding 
investments  and  are  treated  as  invested 
for  a  reasonable  temporary  period  under 
section  148  if  all  the  following 
requirements  are  satisfied: 

(i)  Compliance  with  rebate 
requirement.  The  proceeds  are  subject 
to  the  rebate  requirement  of  section 
148(f).  and  are  not  otherwise  exempt 
from  that  requirement  under  any 
exception  to  section  148(f),  and  the 
issuer  complies  with  the  rebate 
requirement  of  section  148(f)  with 
respect  to  those  proceeds. 

(ii)  Compliance  with  eligible 
temporary  period.  The  proceeds  are  or 
were  eligible  for  another  temporary 
period  under  section  148  and  all 
qualification  requirements  for  thai 
temporary  period  were  satisfied. 

(2)  Exceptions.  Paragraph  (a)(1)  of  this 
section  does  not  apply  to  the  following: 

(i)  Temporary  periods  for  certain 
refunding  issues.  Any  proceeds 
(including  transferred  proceeds)  of  a 
refunding  issue  other  than  transferred 
proceeds  to  which  the  initial  temporary 
period  under  section  148(c)  applies, 
'(ii)  Temporary  periods  for  certain 
refunded  issues.  Any  proceeds  of  an 
issue  that  has  been  refunded  by  an 
advance  refunding  issue  (as  defined  in 
§  1.148-ll(b)). 

(iii)  Temporary  periods  for  certain 
pooled  issues.  Any  proceeds  to  which 
section  148(c)(2)  relating  to  certain 
pooled  financing  issues  applies. 

(iv)  Not  covered  by  two-year 
construction  exception  penalty  election. 
Any  proceeds  that  are  subject  to  an 
election  of  the  issuer  to  pay  penalty  in 
lieu  of  rebate  under  section 
148(f)(4)(C)(vii). 

(3)  Anti-abuse  rule.  This  section  does 
not  apply  to  any  use  of  proceeds  of  an 
issue  in  a  manner  that  constitutes  an 
artifice  or  device  under  §  1.103-13(j)  or 
S  1.14ft-9(g). 

(4)  Effective  date.  The  provisions  of 
this  section  are  effective  for  all  issues 
issued  after  May  18, 1992. 

Par.  9.  A  new  section  1.148-13T  is 
added  to  read  as  follows: 
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§  1.148-13T    Recovery  of  overpayment 
(temporary). 

(a)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  this  section,  an  issuer 
may  recover  an  overpayment  with 
respect  to  an  issue  by  proving  to  the 
satisfaction  of  the  Commissioner  that 
the  issuer  made  the  overpayment. 

(b)  Overpayment  defined.  An 
overpayment  with  respect  to  an  issue  is 
the  amount  paid  to  the  United  States 
under  §§  1.148-1  through  1.148-8  in 
excess  of — 

(1)  The  rebatable  arbitrage  with 
respect  to  the  issue  determined  as  of  the 
most  recent  installment  computation 
date  and 

(2)  All  amounts  that  are  otherwise 
required  to  be  paid  to  the  United  States 
under  §S  1.14ft-l  through  1.148-8  as  of 
the  date  the  refund  is  first  requested. 

(c)  Special  rules  for  recovery.  (1)  An 
overpayment  may  be  recovered  only  to 
the  extent  that — 

(i)  The  overpayment  was  paid  as  a 
result  of  a  mistake;  and 

(ii)  Receipt  of  the  recovery  by  the 
issuer  on  the  date  that  the  recovery  is 
first  requested  would  not  result  in 
additional  rebatable  arbitrage  as  of  that 
date. 

(2)  An  overpayment  of  an  amount 
paid  as  a  penalty  in  lieu  of  rebate  under 
section  148(f)(4)(C)(vii)  may  not  be 
recovered  before  the  end  of  the  foiu-th 
spending  period  (as  defined  in  §  1.148- 
6(c)(l)(iv)). 

(3)  An  overpayment  may  not  be 
recovered  because  interest  on  the  issue 
is  not  excludable  from  gross  income 
under  section  103. 

(4)  The  Commissioner  is  not  required 
to  refund  an  overpayment  prior  to  the 
fmal  computation  date  unless  the  issuer 
proves  to  the  satisfaction  of  the 
Commissioner  that  there  will  be  no 
additional  rebatable  arbitrage  with 
respect  to  the  issue  as  of  the  date  the 
refund  is  first  requested  or  that  the 
overpayment  was  solely  the  result  of  an 
arithmetic  mistake. 

(5)  The  Commissioner  is  not  required 
to  process  any  request  for  refund  prior 
to  September  15, 1992. 

(6)  The  Commissioner  is  not  required 
to  refund  an  amount  less  than  $3,000 
prior  to  the  final  computation  date. 

Par.  10.  A  new  §  1.149(dH  is  added  to 
read  as  follows: 

§  1.149(d)-1    Restrictions  on  advance 
refundings. 

(a)  General  rule.  Under  section  149(d) 
and  this  section,  nothing  in  section 
103(a]  or  in  any  other  provision  of  law 
shall  be  construed  to  provide  an 
exemption  from  Federal  income  tax  for 
interest  on  any  bond  issued  as  part  of  an 


issue  described  in  paragraph  (b),  (c).  or 
(d)  of  this  section. 

(b)  Certain  private  activity  bonds. 
[Reserved] 

tc)  Other  bonds.  (Reserved] 

(d)  Abusive  transactions  prohibited — 
(1)  In  general.  [Reserved] 

(2)  Failure  to  pay  required  rebate. 
Any  issue  to  which  section  149(d)(4)  and 
§  1.146-1  apply  that  fails  to  meet  the 
requirements  of  §  1.148-1  is  described  in 
this  paragraph  (d).  Section  149(d](4]  and 
this  paragraph  (d)(2)  apply  to  any  bond 
issued  after  August  31, 1986,  if  any  bond 
issued  as  part  of  the  issue  (of  which 
such  bond  is  a  part)  is  issued  to  advance 
refund  another  bond  (within  the 
meaning  of  section  149(d)(5)).  See 

§  1.14ft-0T(b)(2)(ii)  for  bonds  to  which 
§  1.148-1  applies. 

(3)  Mixed  escrows — (i)  In  general. 
Any  issue  any  portion  of  which  is  a 
bond  that  is  an  advance  refunding  bond 
described  in  section  149(d)(5)  is  an  issue 
described  in  section  149(d)(4)  if— 

(A)  Any  of  the  proceeds  of  the  issue 
are  invested  in  a  refunding  escrow  fund 
in  which  a  portion  of  the  proceeds  are 
invested  in  tax-exempt  bonds  (within 
the  meaning  of  S  1.14&-8(e)(3))  and  a 
portion  of  the  proceeds  are  invested  in 
nonpurpose  investments; 

(B)  The  yield  on  the  tax-exempt  bonds 
in  the  refunding  escrow  fund  exceeds 
the  yield  on  the  bonds; 

(C)  The  yield  on  all  the  investments 
(including  investment  property  and  tax- 
exempt  bonds)  in  the  refunding  escrow 
fund  exceeds  the  yield  on  the  bonds; 
and 

(D)  The  weighted  average  maturity  of 
the  tax-exempt  bonds  in  the  refunding 
escrow  fund  is  more  than  25  percent 
greater  or  less  than  the  weighted 
average  maturity  of  the  nonpurpose 
investments  in  the  refunding  escrow 
fund,  and  the  weighted  average  maturity 
of  nonpurpose  investments  in  the 
refunding  escrow  fund  is  greater  than  60 
days. 

(ii)  Escrow.  For  purposes  of  this 
§  1.149(d)-l(d)(3),  a  refunding  escrow 
fund  means  a  refunding  escrow  fund  as 
defined  in  9  1.148-8(g),  except  that 
investments  in  the  escrow  may  include 
both  nonpurpose  investments  and  tax- 
exempt  bonds. 

(iii)  Effective  date.  This  paragraph 
(d)(3)  applies  to  any  bond  issued  after 
May  28, 1991,  if  any  bond  issued  as  part 
of  the  issue  (of  which  such  bond  is  a 
part)  is  issued  to  advance  refund 
another  bond  (within  the  meaning  of 
section  149(d)(5). 

Par.  11.  New  S  1150-0  is  added  to 
read  as  follows: 


S  1.150-0    Tal}le  of  content*. 

This  section  lists  the  captioned 
paragraphs  contained  in  §  1.150-1. 

§  1 . 1 50- 1    Def inltione  and  special  rules 
relating  to  tax-exempt  bond  requirement* 
tn  general. 

(a)  Applicability. 

(b)  Bonds. 
(l)Bond. 

(2)  Tax-exempt  bond  (or  issue). 

(3)  State  or  local  bond. 

(4)  Private  activity  bond, 
(i)  In  general. 

(ii)  Qualified  bond. 

(5)  Fixed  yield  bond. 

(6)  Variable  yield  bond. 

(7)  Tender  bond. 
(!)  In  general, 
(ii)  Tender  right, 
(iii)  Tender  rate. 

(8)  Current  index  bond, 
(i)  In  general. 

(ii)  Interest  index, 
(iii)  Current  rate. 

(c)  Sale  and  issue  date. 

(1)  Sale  dale. 

(2)  Date  of  issue. 

(d)  Final  maturity  date. 

(1)  In  general. 

(2)  Actually  and  unconditionally  due. 

(3)  Single  loan  with  partial  principal 
repayments. 

(e)  Internal  Revenue  Code. 

(f)  Controlled  group. 

(1)  Direct  control. 

(2)  Indirect  control. 

(3)  Example. 

(g)  Conduit  borrower, 
(h)  Capital  expenditure, 
(i)  Effective  date. 

(1)  [Reserved] 

(2)  Effective  dates  for  definitions  of  control, 
conduit  borrower,  and  capital 
expenditure. 

Par.  12.  Section  1.150-1  is  amended  by 
revising  paragraphs  (a)  through  (e)  to 
read  as  follows: 

§  1.150-1    Definitions  and  special  rules 
relating  to  tax-exempt  bond  requirements    • 
in  general. 

(a)  Applicability.  Except  to  the  extent 
otherwise  provided,  the  definitions  and 
rules  in  this  section  apply  for  purposes 
of  the  regulations  under  sections  141 
through  150. 

(b)  Bonds— {I]  Bond.  The  term  bond 
includes  any  obligation.  Whenever 
necessary  or  appropriate  to  carry  out 
the  purposes  of  a  provision,  a  single 
bond  shall  be  treated  as  separate  bonds 
(or  separate  bonds  shall  be  treated  as  a 
single  bond). 

(2)  Tax-exempt  bond  (or  issue).  The 
term  tax-exempt  bond  (or  issue)  means 
any  bond  (or  issue)  the  interest  on 
which  is  excluded  from  gross  income 
under  any  provision  of  law.  Any  bond 
(or  issue)  that  (when  issued)  purported 
to  be  a  tax-exempt  bond  (orissuel  shall 
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lowest  rate  that  would  enable  the  bond 
to  be  marketed  at  par  (plus  accrued 
interest,  if  any)  on  the  date  of  issue;  and 

(B)  In  the  case  of  interest  accruing  for 
each  period  between  tender  dates  (and 
for  the  final  period  to  maturity),  under 
the  terms  of  the  bond  the  interest  rate  is 
reset  for  such  period  at  the  lowest  rate 
that  would  enable  the  bond  to  be 
remarketed  at  par  (plus  accrued  interest, 
if  any)  at  the  beginning  of  the  period. 

The  interest  accruing  for  each  period 
may  be  subject  to  a  minimum  and/or 
maximum  rate  if  the  minimum  and/or 
maximum  rate  is  not  designed  to  front- 
load  or  back-load  interest 

(8)  Current  index  bond — (i)  In  general. 
^■he  term  current  index  bond  means  any 
variable  yield  bond  if — 

(A)  All  interest  on  the  bond  (other 
than  in  the  event  of  a  remote 
contingency)  accrues  at  the  current  rate 
established  by  a  single  interest  index  or 
at  a  rate  that  is  fixed  and  determinable 
as  of  the  date  of  issue:  and 

(B)  Such  interest  is  actually  and 
unconditionally  due  at  periodic  intervals 
of  one  year  or  less.  The  rate  may  vary 
from  the  current  rate  established  by  the 
interest  index  if  the  variation  is  based 
on  a  percentage  or  multiple  of  the 
current  rate  and/or  a  number  of 
percentage  or  basis  points  more  or  less 
than  the  current  rate  and  the  variation  is 
the  same  at  all  times. 

(ii)  Interest  index.  The  term  interest 
index  means  a  series  of  interest  rates 
that  reflect  either — 

(A)  The  rate  that  is  currently  publicly 
offered  by  a  financial  institution  for  a 
particular  type  of  loan  to  a  significant 
class  of  unrelated  borrowers;  or 

(B)  The  average  of  a  statistically 
significant  sample  of  current  yields  on  a 
class  of  publicly  traded  bonds. 
Examples  of  interest  indexes  include  the 
prime  rate  of  a  designated  finemcial 
institution.  LIBOR,  the  applicable    ' 
Federal  rate,  and  the  average  yield  on 
United  States  Treasury  securities  of  a 
particular  class. 

(iii)  Current  rate.  The  interest  rate  in 
effect  on  a  bond  accrues  at  the  current 
rate  if  it  is  based  on  a  rate  that  is 
established  by  the  interest  index  no 
earlier  than  six  months  before  and  no 
later  than  six  months  after  the  rate  first 
is  in  effect. 

(c)  Sale  and  issue  date — (1)  Sale  date. 
The  sale  date  of  a  bond  is  the  first  day 
on  which  there  is  a  binding  contract  in 
writing  for  the  sale  or  exchange  of  the 
bond  on  specific  terms  that  are  not  later 
modified  or  adjusted  in  any  material 
respect.  The  sale  date  is  the  date  on 
which  the  bond  is  sold  by  the  issuer. 

(2)  Date  of  issue.  The  date  of  issue  of 
a  bond  is  the  first  day  on  which  there  is 
a  physical  delivery  of  the  written 


evidence  of  the  bond  in  exchange  for  the 
purchase  price.  Such  day  shall  not  be 
earlier  than  the  first  day  on  which 
interest  begins  to  accrue  on  the  bond  for 
federal  income  tax  purposes. 

(d)  Final  maturity  date — (1)  In 
general.  The  final  maturity  date  of  a 
bond  is  the  latest  date  on  which  any 
principal  or  interest  on  the  bond  is 
actually  and  unconditionally  due. 

(2)  Actually  and  unconditionally  due. 
A  payment  of  principal  or  interest  on  or 
the  tender  price  or  retirement  price  of  a 
bond  is  actually  and  unconditionally 
due  on  the  first  day  on  which  the  failure 
to  make  the  payment  on  a  timely  basis 
results  in  significant  remedies  and 
consequences  to  the  issuer  that  are 
normal  in  similar  lending  transactions. 

(3)  Single  loan  with  partial  principal 
repayments.  If  a  single  debt  instrument 
requires  one  or  more  payments  of 
principal  before  the  latest  date  that  the 
final  payment  of  principal  and  interest  is 
actually  and  unconditionally  due,  each 
payment  of  principal  (and  related 
payments  of  interest)  shall  be  treated  as 
a  separate  bond.  The  final  maturity  date 
of  each  separate  bond  shall  be  the  latest 
date  on  which  any  payment  of  principal 
or  interest  under  the  debt  instrument  is 
actually  and  unconditionally  due. 

(e)  Internal  Revenue  Code.  The  term 
1954  Code  means  the  Internal  Revenue 
Code  of  1954  as  in  effect  before  the 
enactment  of  the  Tax  Reform  Act  of 
1986.  Any  reference  to  a  section  of  the 
Internal  Revenue  Code  (other  than  the 
1954  Code)  is  to  a  section  of  the  Internal 
Revenue  Code  of  1986. 


PART  602— OMB  CONTROL  NUMBER 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  13.  The  authority  citation  for  part 
602  continues  to  read: 
Authority:  26  U.S.C.  7805. 

Par.  14.  Section  602.101(c)  is  amended 
by  removing  the  entries  for  "§§  1.148- 
OT  through  1.148-8T'  and  adding  new 
entries  to  read  as  follows: 

602.101    0MB  control  numbers  under  the 
Paperwork  Reduction  Act 


(c)* 


CFB  part  Of  section  where 
Identified  or  described 


Current  0MB 
control  no. 


1.148-0.. 
1.148-1.. 

1.148-2.. 


1545-1098 
1545-0720 
1545-1098 
1545-0720 
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—Continued 


CFR  pari  Of  section  where 

Current  0MB 

identified  or  descnbed 

control  no. 

1  148-3 

1545-0720 

1545-1098 

1.148-* 

1545-0720 

1 . 1 48-5 _ - 

1545-0720 

1.148-6 

1545-0720 

1545-1297 

1 . 1 48-7 - 

1545-0720 

1.148-8 

1545-0720 

1545-1098 

•                               •                                • 

»               • 

1.140.11 

•                •                * 

1545-1303 

•                                • 

)oe  Kump, 

Acting  Commissioner  of  Internal  Revenue 

Approved;  May  5. 1992. 

Fred  T.  Goldberg,  Jr., 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  92-11321  Filed  5-12-92: 11:42  am] 

BILUNG  CODE  4S3O-01-M 

POSTAL  SERVICE 
39  CFR  Part  20 

Implementation  of  Changes  In 
International  Priority  Airmail  (IPA) 
Rates 

agency:  Postal  Senice. 
action:  Final  rule. 

summary:  Pursuant  to  its  authority 
under  39  U.S.C.  407.  the  Postal  Service  is 
changing  the  eligiblity  requirements  for 
International  Priority  Airmail  (IPA) 
service  to  require  a  mailing  to  weight  at 
least  10  pounds  to  qualify  for  the 
service. , 

EFFECTIVE  DATE:  12:01  a.m..  June  22. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Alepa.  (202)  268-2650. 
SUPPLEMENTARY  INFORMATION: 
International  Priority  Airmail  (IPA) 
service  is  as  fast  as  or  faster  than 
regular  international  airmail  service  and 
is  available  to  bulk  mailers  of  LC  and 
AO  items  to  all  foreign  countries  except 
Canada.  At  present,  a  mailing  must 
consist  of  either  10  pounds  or  200  pieces 
to  qualify  for  IPA  service.  The  Postal 
Service  offers  IPA  service  at  both 
worldwide  (nonpresorted)  and  zoned 
(presorted)  rates.  The  zoned  rate  option, 
which  has  three  rate  groups  consisting 
of  destination  countries  employing 
common  terminal  dues  systems,  requires 
a  minimum  of  10  pounds  to  a  single  rate 
group  to  qualify  for  the  zoned  rate  for 
that  rate  group.  In  contrast,  the 
worldwide  rate  option  is  avilable  to 
mailings  that  simply  meet  the  eligibility 
requirements  for  IPA  service.  Whatever 


portion  of  an  IPA  mailing  that  does  not 
meet  the  zoned  rates'  qualifying 
minimum  must  be  sent  at  the  worldwide 
rate. 

On  March  24, 1992,  the  Postal  Ser\'ice 
published  in  the  Federal  Register  a 
notice  of  proposed  changes  in  the 
eligibility  requirements  for  IPA  service 
(57  FR  10151).  Specifically,  the  Postal 
Service  proposed  to  replace  the  current 
lO-pound-or-200-piece  qualifj'ing 
minimum  with  a  flat  10-pound  qualifying 
minimum. 

As  discussed  in  more  detail  in  the 
March  24  notice,  the  Postal  Service 
believes  that  a  qualifying  minimum 
based  solely  on  weight  is  more 
consistent  with  the  rationale  for  IPA 
service  than  the  current  qualifying 
minimum.  Further,  as  implementaiton  of 
the  proposed  modification  would  mean 
that  the  same  weight-based  qualifying 
minimum  would  apply  to  both  IPA  rate 
options,  mail  preparation  and 
verification  would  be  simplified. 

The  Postal  Service  requested  that 
comments  on  the  proposal  be  submitted 
by  April  23. 1992.  No  comments  were 
received  by  that  date.  In  light  of  the 
foregoing,  the  Postal  Service  has 
decided  to  implement  the  proposed 
changes  to  IPA  service. 

In  setting  international  postage  rates, 
the  Postal  Ser\'ice  must  ensure  that  such 
rates  (1)  do  not  apportion  the  costs  of 
the  service  so  as  to  impair  the  overall 
value  of  the  service  to  the  users;  (2) 
apportion  the  costs  of  all  postal 
operations  to  all  users  on  a  fair  and 
equitable  basis:  (3)  are  fair  and 
reasonable:  and  (4)  are  not  unduly  or 
unreasonably  discriminatory  or 
preferential.  The  IPA  service  changes 
announced  herein  satisfy  these  criteria. 

Accordingly,  the  Postal  Service 
hereby  adopts  a  10-pound  qualifying 
minimum  for  IPA  service.  These  changes 
shall  take  effect  at  12:01  a.m.,  on  June  22. 
1992. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
International  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1. 

List  of  Subjects  in  39  CFR  Part  20 

International  postal  service.  Foreign 
relations. 

PART  20— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  401. 
404.  407,  408. 

2.  Chapter  2  of  the  International  Mail 
Manual  is  amended  by  amending 

§  281.31  to  read  as  follows: 


CHAPTER  2-CONDITIONS  FOR  MAILING 


280    International  Priority  Airmail  Service 


281.3    Minimum  Quantit)' Requirements 

281.31    Worldwide  Nonpresort  Mail. 
The  mailer  must  have  a  minimum  of  10 
pounds  of  LC/AO  mail  in  the  total 
mailing.  The  minimum  does  not  apply  to 
each  country  destination. 

•  •  *  •  • 

A  transmittal  letter  making  the 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  puWished  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  20.3. 
Stanley  F.  Mires, 

Assistant  General  Counsel.  Legislaliw 
Division. 
(FR  Doc.  92-11527  Filed  5-15-62;  8:43  am] 

BILUNG  CODE  7710-12-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
46  CFR  Part  383 
(Docket  No.  R-136] 
RIN  2133-AAe7 

Determination  of  Fair  and  Reasonable 
Guideline  Rates  for  ttie  Carriage  of 
Less-Than-Shipload  Lots  of  Bulk 
Preference  Cargoes  Carried  on  U.S.- 
Flag  Liner  Vessels 

agency:  Maritime  Administration, 
Department  of  Transportation. 

action:  Final  rule. 


SUMMARY:  This  rule  modifies  the 
procedures  for  calculating  fair  and 
reasonable  guideline  rates  for  liner 
vessels  in  46  CFR  pari  383,  to  conform  in 
certain  respects  with  the  procedures 
used  to  calculate  guideline  rates  under 
part  382.  governing  the  calculation  of 
guideline  rates  for  bulk  vessels,  and 
incorporates  other  modifications  to  part 
383  as  required  to  improve  the  process 
of  calculating  guideUne  rates. 
EFFECTIVE  DATE:  This  rule  is  effective 
January-  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  B.  Sforza,  Director,  Office  of  Ship 
Operating  Assistance,  Washington.  DC 
20590.  Telephone  (202)  366-2323. 
SUPPLEMENTARY  INFORMATION:  The 

Liner  Regulations  (46  CFR  part  383), 
effective  November  9, 1987,  govern  the 
calculation  of  guideline  rates  for  the 


21034 


Feceral  Register  /  Vol.  57.  No.  96  /  Monday.  May  18.  1992  /  Rules  and  Regulations 


lesj 


f>r 


carriage  of  the  I 
bulk  preference  c 
liner  vessels. 

Subsequent  to  i 
rule,  regulations 
were  developed  ( 
effective  January 
extensive  industr 
experience  gainec 
Regulations.  Aftei 
regulations,  MAR  VD 
certain  provisions 
Regulations  are  a 
operations  and  sh  Duld 
in  the  Liner  Regul  i 


if  suance  of  the  liner 
the  bulk  segment 
6  CFR  part  382). 
. 1990,  based  on 
comment  and 
'ATth  the  Liner 
comparing  the  two 

has  concluded  that 
in  the  Bulk 
jpropriate  for  liner 

be  incorporated 
tions. 


Comments 

A  Notice  of  Pro 
(NPRM)  regardinj 
Liner  Regulations 
Federal  Register 
PR  14905.  One 
from  Lykes  Bros. 
However,  certain 
pertained  to  the  r 
381.  regarding  the 
cargoes  by  subsi 
than  the  pjroposet 
part  383.  The 
CFR  381  are  not 
and  are  not  co 
comments  that 
changes  set  forth 
discussed  herein; 


(n  , 


res  ponse 


josed  Rule  Making 
these  changes  in  the 
appeared  in  the 
April  12. 1991.  at  56 
was  received 
Jteamship  Co..  Inc. 
of  these  comments 
;gulations  at  46  CFR 
carriage  of  preference 
dized  vessels,  rather 
changes  to  46  CFR 
comknents  regarding  46 

r  'sponsive  to  the  NPRM 
nsipered  here.  Those 
germane  to  the 
in  the  NPRM  are 
fter  by  subject  matter. 


ar; 


Actual  Costs 


With  regard  to 
made  to  both  the 
cost  components 
Regulations,  the 
Lykes  are  often 
changes  being  i 
they  do  touch  on 
dealt  with  below 

As  modified.  § 
for  the  use  of  ac 
averaged  vessel 
calculating  the  o 
fair  and  reasona 
Those  costs  are 
years  operating 
annually  by  the 
year's  non-wage 
the  current  year 
Labor  Statistics 
Index  for  non 
escalated  using  t 
employed  by 
items  for  determ  n 
differential  subsfly 
suggested  that 
be  based  on  acti^ 
costs  as  defined 
that  the  use  of 
would  be  more 
that  the  calculation 
based  on  union 
be  administrati 
especially  in  li; 


igU 


than-shipload  lots  of 
rgoes  on  U.S.-flag 


:he  changes  being 
operating  and  capital 
of  the  Liner 

( omments  submitted  by 
ii  consistent  with  the 
inl  roduced.  However, 
related  areas  and  are 


383.3(b)  will  provide 

rather  than 
( perating  costs  in 
I  erating  cost  factor  in 

guideline  rates, 
b  ased  on  the  previous 
{ :ost  data  provided 
c  perators.  The  previous 
;osts  are  escalated  to 
sing  the  Bureau  of 
(pLS)  Cost  of  Living 
Items.  Wages  are 
e  BLS  wage  index 
Mi^jRAD  to  escalate  wage 
ing  operating 
Lykes  has 
lation  of  crew  costs 
1  changes  in  those 
)y  union  contract  and 
cqntract  defined  changes 
uitable.  MARAD  finds 
of  escalation  indices 
(jontract  changes  would 
burdensome, 
of  the  fact  that  the 


-w£  ge 


escal 


ei 


V  ;ly  1 


operating  costs  supplied  annually  by  the 
operators  would  correct  the  escalation 
factor  each  year.  Accordingly,  the 
current  indexing  procedures  will  be 
retained  for  the  purposes  of  §  383.3(b). 

As  a  related  matter.  Lykes  has 
suggested  that  in  the  event  current 
indexing  procedures  are  retained. 
MARAD  should  disclose  the  indices 
used.  The  staff  has  no  objection  to 
providing  this  information  but  believes 
that  an  amendment  to  the  regulations  in 
this  regard  is  not  required. 

In  its  comments  on  costs.  Lykes 
expressed  the  opinion  that  charter  hire 
should  be  included  as  an  operating  cost. 
As  discussed  in  the  NPRM  this  concept 
is  mistaken,  notwithstanding  the 
reference  to  charter  hire  in  §  383.3(b)(2). 
as  an  operating  cost  in  Schedule  301  of 
Form  MA-172.  As  stated  in  §  383.3(d)(2) 
capital  costs  are  based  on  the  owner's 
cost  as  defined  therein.  The  inclusion  of 
capital  costs  based  on  the  owner's  costs 
and  charter  hire,  a  capital  equivalent, 
would  virtually  double  the  capital  cost 
recognized  in  certain  guideline  rates. 
Accordingly,  the  use  of  owner's  capital 
cost  will  be  retained  and  §  383.3(b)(2) 
will  be  modified  to  exclude  charter  hire. 

Lykes  has  also  urged  the  use  of  equity 
calculated  on  the  basis  of  vessel  market 
value.  This  concept  was  explored  in 
relation  to  the  implementation  of  the 
Bulk  Regulations  and  was  rejected  at 
that  time  as  flawed.  Market  values  are 
both  subjective  and  tend  to  fluctuate, 
which  would  make  rates  based  on  such 
values  arbitrary  and  difficult  to 
calculate.  However.  MARAD  recognizes 
that  the  operators  have  the  opportunity 
to  scrap  vessels  in  the  international 
market  at  the  end  of  their  economic 
lives  and  receive  compensation  for  the 
scrap  value.  MARAD  will  therefore 
provide  a  return  on  the  scrap  value  after 
the  vessel's  depreciable  economic  life 
has  expired.  The  concept  of  constructed 
net  book  value  in  all  feUher  instances  will 
be  retained. 

Lykes  also  proposes  the  inclusion  of 
corporate  debt  as  a  factor  in  either  the 
overhead  allowance  or  capital 
component.  Lykes  suggests  that  interest 
expense  for  this  debt  be  allocated  to 
each  vessel  based  on  a  ratio  of  the  total 
corporate  debt  to  a  total  of  the  market 
values  of  all  an  operator's  vessels. 
MARAD  does  not  concur  with  the 
inclusion  of  corporate  debt  as  a  part  of 
capital  cost.  Corporate  debt  is  a 
financing  tool  where  the  company's 
assets,  in  this  case  vessels,  support  the 
debt.  The  Liner  Regulations  already 
include  a  debt  component  on  the 
company's  assets.  Accordingly,  only 
vessel  debt  will  be  included  in  the 
capital  component. 


As  related  matters,  Lykes  suggested 
that  (1)  liner  operators  should  receive  a 
higher  allowance  for  general  and 
administrative  (G&A)  expenses,  and  (2) 
that  the  calculation  of  G&A  should  be 
separated  from  brokerage.  MARAD 
stated  in  the  NPRM  that  it  is  aware  that 
liner  G&A  costs  are  higher  than  those  of 
bulk  operators  and  initially  proposed  an 
increase  in  G&A  and  brokerage  for  liner 
vessels  to  8.5  percent,  including  6.0 
percent  for  G&A.  At  the  time,  MARAD 
stated  that  it  was  aware  that  G&A  costs 
could  be  higher  than  the  6.0  percent 
allowed,  but  that  the  additional 
increment  could  not  be  quantified. 
Specific  comments  were  solicited  in  this 
regard.  Lykes  commented  that  MARAD 
should  evaluate  the  data  submitted  by 
liner  operators  under  46  CFR  232.1,  Form 
MA-172,  Schedules  303  and  201.  to 
derive  a  G&A  allowance  for  use  in 
determining  guideline  rates.  Lykes  also 
supplemented  its  comments  with 
confidential  G&A  information  on  its 
general  cargo  service.  After  a  review  of 
the  information  on  hand  at  MARAD  and 
the  Lykes  data,  MARAD  believes  that 
an  allowance  of  13.5  percent  (11  percent 
for  G&A  and  2.5  percent  for  brokerage) 
is  appropriate  for  liner  vessels.  Section 
383.3(g)  is  amended  accordingly.  With 
regard  to  the  separation  of  G&A  and 
brokerage,  the  two  were  combined  for 
ease  of  calculation  and  MARAD  sees  no 
compelling  reason  to  separate  them. 

With  respect  to  port  and  cargo  costs, 
Lykes  has  requested  that  the  regulations 
be  modified  to  require  MARAD  to  notify 
an  operator  when  information  other 
than  that  contained  in  MARAD's  data 
base  are  used  for  calculating  the  port 
and  cargo  handling  cost  component.  As 
a  practical  matter,  MARAD  uses  either 
the  data  base  or  information  furnished 
by  the  individual  operator  in 
determining  port  and  cargo  costs. 
MARAD  has  no  objection  to  notifying 
operators  when  it  departs  from  this 
procedure,  but  is  of  the  opinion  that  this 
is  not  a  regulatory  matter,  and  no 
change  is  being  recommended  in 
§  383.3(e). 

Data  Submissions 

Lykes  believes  that  the  requirement  to 
file  post  voyage  reports  is  unwarranted 
and,  in  any  case,  requires  more  than  90 
days  to  complete.  Lykes  states  that 
MARAD  should  continue  to  rely  on 
operator  furnished  data  for  the 
calculation  of  guideline  rates  and  that 
data  on  port,  cargo,  extra  cargo  and 
canal  expenses  are  already  provided  in 
Form  MA-172. 

To  a  certain  extent,  Lykes'comments 
regarding  the  data  on  Form  MA-172  are 
true.  However,  that  data  is  aggregated 
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and  is  not  sufficiently  detailed  for  cost 
calculation,  except  in  the  broadest  of 
cases.  The  requirement  for  post  voyage 
reports  is  mandated  by  the  need  for 
detail.  The  post  voyage  reports  also 
function  as  a  needed  check  on  operator 
furnished  cost  data  used  in  the 
calculation  of  guideline  rates.  At 
MARAD's  discretion,  leeway  may  be 
granted,  on  request,  to  operators  who 
are  unable  to  complete  post  voyage 
reports  within  the  90  day  time  period. 
The  requirement  for  post  voyage  reports 
will  be  retained. 

Scope 

Lykes  has  raised  a  point  that 
addresses  the  scope  of  the  Liner 
Regulations.  The  operator  believes  that 
there  is  no  rationale  to  support  the  use 
of  the  Bulk  Regulations  to  calculate  the 
guideline  rates  for  liner  vessels  that 
carry  cargoes  utilizing  over  70  percent  of 
a  vessel's  capacity.  Notwithstanding 
that  a  liner  type  vessel  can  operate  as  a 
bulk  carrier  in  certain  circumstances, 
the  basic  distinction  between  liner  and 
bulk  operations  is  service.  Lykes 
believes  that  the  70  percent  standard 
included  in  the  NPRM  is  not  relevant  in 
determining  the  type  of  service 
provided.  Upon  review,  MARAD  agrees 
that  the  service  offered  should  be  the 
standard  used  to  determine  whether  or 
not  a  service  is  either  a  liner  or  bulk 
operation. 

Accordingly,  MARAD  will  amend  the 
rule  to  define  the  scope  of  the  Liner 
Regulations  as  pertaining  to  Uner 
vessels  which  provide  a  common  carrier 
service  on  an  advertised  schedule, 
giving  relatively  frequent  sailings 
between  specific  U.S.  ports  or  ranges 
and  designated  foreign  ports  or  ranges. 

Confidentiality 

The  Maritime  Administration  has 
determined  that  it  is  not  appropriate  for 
the  agency  to  make  an  initial 
presumption  that  material  submitted  in 
accordance  with  the  requirements  of 
these  regulations  is  confidential.  As  is 
the  practice  in  other  areas,  submitters 
should  claim  confidentiality  at  the  time 
of  submission.  At  the  time  of  any 
request  for  information  under  the 
Freedom  of  Information  Act  (FIOA).  the 
Secretary  of  the  Maritime 
Administration  will  inform  the  submitter 
of  such  request  and  allow  them  the 
opportunity  to  support  their  claim  of 
confidentiality  before  he  makes  an 
initial  determination  on  the  request. 

Revised  Rate  Methodology 

The  guideline  (fair  and  reasonable] 
rates  being  established  by  MARAD  in 
this  rulemaking  will  apply  only  to  the 
waterbome  portion  of  cargo 


transportation  and  will  consist  of  four 
components:  (1)  Operating  costs:  (2) 
capital  costs;  (3)  port  and  cargo  handling 
costs;  and  (4)  brokerage  and  overhead. 
The  operating  cost  component  of  the  fair 
and  reasonable  rate  for  each 
participating  liner  vessel  will  reflect 
actual  vessel  operating  costs  based  on 
the  historical  data  submitted  in 
accordance  with  this  rule.  MARAD  will 
escalate  the  operating  costs  yearly  to 
the  current  period  utilizing  escalation 
factors  for  wage  and  non-wage  costs.  To 
the  extent  that  vessels  are  time 
chartered  or  leased,  operators  shall 
submit  both  operating  and  capital  costs, 
including  capitalized  costs  and  imputed 
interest  rates  for  vessels  subject  to 
capital  leases.  If  these  items  are 
unavailable,  MARAD  will  construct 
appropriate  cost  factors. 

All  eligible  annual  operating  costs  will 
be  added  together  for  each  vessel  type 
and  divided  by  the  total  number  of 
operating  days  for  that  type  vessel  to 
yield  a  daily  operating  cost.  The  cost 
will  be  escalated  to  the  current  year  and 
multiplied  by  estimated  total  voyage 
days  to  yield  the  operating  cost  segment 
for  the  voyage.  Voyage  days  are  derived 
from  the  operator's  actual  experience 
during  the  preceding  calendar  year  by 
similar  vessels  on  the  trade  route  being 
served. 

Fuel  costs  will  be  calculated  on  the 
basis  of  actual  reported  fuel 
consumption  at  sea  and  in  port.  The 
actual  fuel  consumption  of  each  vessel 
type  will  be  multiplied  by  the 
corresponding  projected  number  of 
voyage  days  at  sea  and  in  port  to  yield 
total  fuel  consumed.  Current  fuel  prices 
will  be  applied  to  fuel  consumed  to 
produce  the  fuel  segment  of  the 
operating  cost  component.  The  total  of 
the  fuel  and  non-fuel  operating  cost 
segments  will  be  added  together  to  yield 
the  operating  cost  component  for  the 
voyage. 

The  capital  cost  component  will  be 
calculated  individually  for  each 
participating  liner  vessel,  and  will 
consist  of  an  allowance  for  depreciation 
and  interest  and  a  reasonable  return  on 
investment.  Depreciation  will  be 
straight-line  based  on  a  25-year 
economic  hfe  utilizing  a  residual  value 
of  2.5  percent.  However,  if  the  owner 
acquired  an  existing  vessel,  the  vessel 
will  be  depreciated  on  a  straight-line 
basis  over  the  remaining  period  of  its  25- 
year  economic  life,  but  not  fewer  than  10 
years.  Capitalized  improvements  will  be 
depreciated  straight-line  over  the 
remainder  of  the  25-year  period,  but  not 
fewer  than  10  years,  commencing  with 
the  capitalization  date  for  those 
improvements.  At  the  end  of  a  vessel's 
economic  life,  the  scrap  value  of  the 


vessel  in  the  international  market  will 
be  used  to  provide  a  return  on 
investment. 

For  the  purpose  of  calculating  interest 
expense,  it  is  assumed  that  original 
vessel  indebtedness  is  75  percent  of  the 
owner's  capitalized  vessel  cost  and  that 
principal  payments  are  made  in  equal 
annual  installments  over  a  25-year 
period.  To  compute  the  interest  cost,  the 
owner's  actual  interest  rate  will  be 
applied  to  the  constructed  outstanding 
debt  on  the  vessel.  Where  the  owner  has 
a  variable  interest  rate,  the  owner's  rate 
prevailing  at  the  time  of  calculation  will 
be  used.  In  cases  where  there  is  no 
interest  rate  available,  MARAD  will 
select  an  appropriate  interest  rate.  A 
current  long-term  interest  rate  (the  Title 
XI  rate  if  available]  will  be  used  for 
operators  without  vessel  debt. 

Return  on  investment  will  have  two 
components,  return  on  equity  and  return 
on  working  capital.  The  rate  of  return 
will  be  based  upon  a  five-year  average 
of  the  most  recent  rates  of  return  for  a 
cross  section  of  transportation  industry 
companies,  including  maritime 
companies.  Equity  is  assumed  to  be  the 
vessel's  constructed  net  book  value  less 
constructed  principal  outstanding.  In  the 
case  of  vessels  at  the  end  of  their 
economic  lives,  scrap  value  will  be  used 
as  equity.  Working  capital  is  the  dollar 
amount  necessary  to  cover  operating 
and  voyage  expenses. 

The  annual  depreciation,  interest,  and 
return  on  equity  will  be  divided  by  300 
operating  days  to  determine  a  daily 
amount.  The  total  of  these  elements  will 
be  multiplied  by  estimated  voyage  days 
and  added  to  the  return  on  working 
capital  to  determine  the  capital  cost 
component  used  in  the  fair  and 
reasonable  rate  calculation. 

The  sum  of  the  first  to  components 
(operating  and  capital)  are  divided  by 
the  average  cargo  tons  carried  during 
the  preceding  calendar  year  by  similar 
vessels  and  expressed  in  dollars  per  ton. 

The  port  and  cargo  handling  cost 
component  will  be  determined  for  each 
voyage  on  the  basis  of  the  actual  cargo 
tender  terms  for  the  commodity,  load 
and  discharge  ports,  and  lot  size.  The 
costs  will  include  applicable  fees  for 
wharfage  and  dockage  of  the  vessel, 
canal  tolls,  cargo  loading  and 
discharging,  and  all  other  voyage  costs 
associated  with  the  transportation  of 
preference  cargo,  except  bagging  and 
stacking  of  cargo  at  discharge.  Costs 
used  to  determine  the  port  and  cargo 
cost  component  shall  be  based  on  the 
most  current  data  from  all  available 
sources  and  verified  from  data  received 
on  completed  cargo  preference  voyages. 
With  the  exception  of  canal  tolls,  these 
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costs  are  divided  hy  the  actual 
preference  cargo  tc  nnage  fixed  by  the 
operator. 

To  determine  th«  brokerage  and 
ov  erhead  compone  tit  of  the  fair  and 
reasonable  rate,  th;  components  for 
operating,  capital,  ind  port  and  cargo 
handling  expressec  in  dollars  per  ton 
will  be  totaled  and  multiplied  by  a  13.5 
percent  allowance  for  broker's 
commissions  and  overhead.  The  total  of 
these  four  componi  (nts  is  the  fair  and 
reasonable  rate. 

If  a  vessel  is  scri  pped  or  sold  after 
discharging  a  prefe  rence  cargo,  the 
guideline  rate  will  je  adjusted  to  reflect 
the  termination  of  he  voyage  after 
discharge.  If  the  ra  :e  received  by  the 
operator  for  the  pn  tference  cargo 
exceeds  the  adjust  ;d  guideline  rate  for 
the  one  way  voyag  s.  the  operator  is 
required  to  repay  t  le  difference  in  ocean 
freight  to  the  shipper  agency. 

The  civilian  Fedisral  agencies  booking 
less  than  full  vessel  quantities  of  cargo 
subject  to  the  pref^ence  laws  secure 
guidance  from  MARAD  as  to  fair  and 
reasonableness  of  IJ.S.-flag  rates  and  as 
to  the  eligibility  ofJu.S.-flag  vessels  for 
these  cargoes.  In  tlis  context.  MARAD's 
approval  of  a  vessjl's  eligibility  is 
directly  contingent  upon  compliance  by 
the  vessel's  operatar  with  the  required 
submission  of  the  i;ost  data  specified  in 
this  rulemaking. 

In  special  circur  istances.  certain 
procedures  prescribed  in  this  rule  may 
be  waived,  so  long  as  the  procedures 
adopted  are  consi!  tent  with  the  Act  and 
with  the  intent  of  I  lese  regulations. 

Rulemaking  Analj  ses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  D  DT  Regulatory 
Policies  and  Proce  dures 

This  regulation  las  been  reviewed 
under  Executive  C  rder  12291.  and  it  has 
been  determined  t  lat  this  is  not  a  major 
rule.  It  will  not  res  ult  in  an  annual  effect 
on  the  economy  o  $100  million  or  more  . 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  State  o'  local  government 
agencies,  or  geogr  iphic  regions.  There 
will  be  only  a  min  mal  increase  in  costs 
for  federal  govern  nent  agencies. 
Furthermore,  it  wi  1  not  adversely  affect 
competition,  empl  jyment.  investment, 
productivity,  inno  .fation,  or  the  ability  of 
United  States-bas;d  enterprises  to 
compete  with  fore  ign-based  enterprises 
in  domestic  or  ex]  lort  markets. 

While  this  rulei  laking  does  not 
involve  any  chanj  e  in  important 
Departmental  pol  cies.  it  is  considered 
significant  because  it  addresses  a  matter 
of  considerable  inportance  to  the 
maritime  industry,  MARAD  has 


estimated  the  potential  economic  impact 
of  this  rulemaking  based  on  a  review  of 
actual  fixtures  made  between  January  1. 
1990  and  June  30. 1991.  The  guideline 
rates  calculated  using  this  rulemaking 
were  compared  to  the  actual  offer  rates 
and  the  actual  fixtures.  In  instances 
where  the  actual  fixture  exceeded  the 
revised  guideline  rate,  the  actual  fixture 
was  reduced  to  the  guideline  rate.  In 
instances  where  the  actual  fixture  was 
below  the  offer  rate,  the  actual  fixture 
was  increased  to  the  offer  rate  or  the 
revised  guideline  rate,  whichever  was 
lower.  Based  on  this  review,  freight 
charges  paid  by  the  government  would 
have  been  increased  1.6%.  During  the  18 
month  review  period,  estimated  freight 
charges  paid  by  government  agencies 
covered  by  this  rule  was  about  $10 
million  ($6.7  million  on  an  annual  basis). 
Under  conditions  characterizing  the 
study  period,  total  additional  costs  are 
estimated  to  be  $105,000  annually.  The 
additional  administrative  costs  to  the 
government  and  the  cost  of  additional 
data  requirements  on  operators  is 
estimated  to  be  $268  annually.  This 
increase  is  due  primarily  to  the 
increased  number  of  responses  received. 
Because  the  economic  impact  should  be 
minimal  further  regulatory  evaluation  is 
not  necessary. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  Order  12612. 
Federalism,  and  has  determined  that 
these  regulations  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
requiring  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980  {5  U.S.C.  601  et  seq.] 

En  vironmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
it  does  not  affect  the  environment  and 
that  an  environmental  impact  statement 
is  not  required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

The  paperwork  associated  with  this 
rule  is  currently  approved  as  OMB  No. 
2133-0515.  No  additional  paperwork 
requirements  are  associated  with  this 
final  rule. 


List  of  Subjects  in  46  CFR  Part  383 

Agricultural  commodities.  Cargo 
vessels.  Government  procurement. 
Grant  programs — foreign  relations.  Loan 
programs — foreign  relations.  Water 
transportation. 

MAILED  hereby  revises  46  CFR  part 
383,  to  read  as  follows: 

PART  383— DETERMINATION  OF  FAIR 
AND  REASONABLE  GUIDELINE 
RATES  FOR  THE  CARRIAGE  OF  LESS- 
THAN-SHIPLOAD  LOTS  OF  BULK 
PREFERENCE  CARGOES  CARRIED  ON 
U.S.-FLAG  LINER  VESSELS.  > 

Sec. 

383.1  Scope 

383.2  Data  Submission 

383.3  Determination  of  Fair  and  Reasonable 
Rates. 

383.4  Waiver 

Authority:  Sections  204(b).  901(b), 
Merchant  Marine  Act.  1938.  as  amended  (46 
App.  U.S.C.  1114(b).  1241(b));  46  CFR  1.66. 

§  383.1    Scope. 

Part  383  prescribes  regulations 
applying  to  the  waterbome 
transportation  of  dry  bulk  preference  . 
cargoes  in  less  than  full  shiploads  on 
U,S.-flag  commercial  liner  vessels. 
These  regulations  contain  the  method 
that  the  Maritime  Administration 
(MARAD)  shall  use  in  calculating  fair 
and  reasonable  rates,  and  the  type  of 
informadon  that  shall  be  submitted  by 
liner  operators  interested  in  carrying 
such  preference  cargoes.  For  the  purpose 
of  these  regulations,  the  term  less-than- 
full  shipload  shall  include  all  cargoes  up 
to  the  full  deadweight  capacity  of  the 
specific  vessel  used  by  an  operator  in 
the  carriage  of  a  preference  cargo, 
pro\ided  that  said  vessel  has  beeen 
engaged  in  the  liner  trades.  For  these 
purposes.  Liner  Trades  is  defined  as 
service  provided  on  an  advertised 
schedule,  giving  relatively  frequent 
sailings  between  specific  U.S.  ports  or 
ranges  and  designated  foreign  ports  or 
ranges. 

§  383.2    Data  submission. 

(a)  General.  Operators  wishing  to 
employ  liner  vessels  in  the  carriage  of 
liner  parcels  of  dry  bulk  preference 
cargoes  shall  submit  information,  as 
provided  in  paragraph  (b)  of  this  section, 
as  applicable,  to  the  Director.  Office  of 
Ship  Operating  Assistance.  Maritime 
Administration.  Washington.  DC  20590. 
The  information  in  paragraph  (b)(1)  of 
this  section  shall  be  submitted  annually 
not  later  than  April  30  of  each  year.  The 
information  in  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  shall  be  submitted 
initially  and  thereafter  only  when 
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changes  occiu*.  All  submissions  shall  be 
certified  by  the  operator  as  true, 
accurate  and  complete  and  are  subject 
to  verification  by  MARAD.  MARAD's 
calculations  of  fair  and  reasonable 
guideline  rates  for  U.S.-flag  vessels  shall 
be  performed  on  the  basis  of  cost  data 
provided  by  U.S.-flag  vessel  operators 
as  specified  herein.  Failure  of  a  vessel 
operator  to  submit  the  required  cost 
data  will  result  in  MARAD  being  unable 
to  construct  the  guideline  rate  for  any 
affected  vessel,  which  may  result  in 
such  vessel  not  being  approved  by  the 
sponsoring  Federal  agency. 

(b)  Required  Information  for  each 
vessel.  [1]  For  each  vessel  that  an 
operator  wishes  to  be  considered  for  the 
carriage  of  preference  cargoes,  operating 
cost  information  shall  be  submitted  by 
vessel  type,  in  the  format  prescribed  at 
46  CFR  232.1,  Form  MA-172,  including 
cargo  carried,  operating  revenue  and 
expenses  (Schedule  301].  Such 
information  shall  be  applicable  to  the 
most  recently  completed  calendar  year. 

(2)  Total  vessel  costs  capitalized  (list 
and  date  capitalized  improvements 
separately]  and  applicable  interest  rates 
for  indebtedness  shall  be  submitted  for 
each  vessel. 

(3]  Fuel  consumption,  by  grades  of 
fuel  consumed,  shall  be  submitted  for 
each  vessel  at  normal  operating  speed 
and  while  in  port  in  metric  tons  per  day. 

(4)  An  operator  who  already  submits 
the  information  in  paragraph  (b)(1)  of 
this  section  to  MARAD,  in  conjunction 
with  other  MARAD  programs,  need  not 
submit  a  duplicate  of  the  information. 

(c)  Required  port  and  cargo  handling 
information.  For  each  parcel  carried 
under  the  provisions  of  this  part,  the 
following  port  and  cargo  handling  costs 
related  to  the  carriage  of  such  parcel 
shall  be  provided  within  90  days  of  the 
termination  of  the  voyage: 

(1)  Port  expenses.  Total  expenses  or 
fees,  by  port,  for  pilots,  tugs,  line 
handlers,  wharfage,  port  charges,  fresh 
water,  lighthouse  dues,  quarantine 
service,  customs  charges,  shifting 
expense,  and  any  other  appropriate 
expense  associated  with  the  loading  or 
discharge  of  the  preference  cargo. 

(2)  Cargo  expense.  Separately  list 
expenses  or  fees  for  stevedores, 
elevators,  equipment,  and  any  other 
appropriate  expenses  associated  with 
the  loading  or  discharge  of  the 
preference  cargo  (excluding  despatch). 

(3)  Extra  cargo  expenses.  Separately 
list  expenses  or  fees  for  vacuvators  and/ 
or  cranes,  lightening  (indicate  tons 
moved  and  cost  per  ton],  grain-to-grain 
cleaning  of  holds  and  any  other 
appropriate  expenses. 


(4)  Canal  expenses.  Total  expenses  or 
fees  for  agents,  tolls  (light  or  loaded), 
tugs,  pilots,  lock  tenders  and  boats,  and 
any  other  appropriate  expenses. 

(d)  Confidentiality.  If  the  data 
submitted  under  this  rule  contains 
information  that  the  submitter  considers 
to  be  commercial  or  financial 
information  and  privileged  or 
confidential,  or  otherwise  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  552), 
the  submitter  shall  assert  claim  of 
exemption  at  the  time  the  data  is 
submitted.  The  claim  shall  be  made  in  a 
letter  contained  in  a  sealed  envelope 
marked  "Confidential  Information", 
addressed  to  the  Secretary,  Maritime 
Administration.  The  submitter  shall 
stamp  or  mark  "Confidential"  on  the  top 
of  each  page  containing  information 
claimed  to  be  confidential.  In  claiming 
an  exemption  under  FOIA,  the  submitter 
must  state  the  basis  for  such  action, 
including  supporting  information 
showing:  That  the  information  claimed 
to  be  confidential  is  a  trade  secret  or 
commercial  or  financial  information  in 
accordance  with  statutory  and 
decisional  authority,  and  that  measures 
have  been  taken  by  the  submitter  of  the 
information  to  ensure  that  the 
information  has  not  been  disclosed  or 
otherwise  made  available  to  the  public, 
of  if  the  information  has  been  disclosed 
or  otherwise  made  available  to  the 
public,  which  such  disclosure  or 
availability  does  not  compromise  the 
confidential  nature  of  the  information.  In 
the  event  of  a  subsequent  request  for 
any  portion  of  the  data  under  the  FOIA, 
those  submissions  not  so  claimed  by  the 
submitter  will  be  disclosed  and  those  so 
claimed  will  be  subject  to  the  initial 
determination  by  the  Secretary, 
Maritime  Administration.  If  the 
Secretary  makes  a  determination 
unfavorable  to  the  submitter,  the 
submitter  will  be  advised  that  MARAD 
will  not  honor  the  request  for 
confidentiality  at  the  time  of  any  request 
for  production  of  information  under  the 
FOIA  by  third  parties. 

§  383  J    Determination  of  fair  and 
reasonable  rates. 

(a)  Cost  components.  MARAD  shall 
calculate  fair  and  reasonable  rates  for 
all  liner  vessels  participating  in  this 
program.  The  fair  and  reasonable  rate 
shall  include  an  operating  cost 
component,  a  fuel  cost  component,  a 
capital  cost  component,  and  a 
component  for  port  and  cargo  handling 
expenses. 

(b)  Operating  cost  component — (1) 
General.  MARAD  shall  calculate  a  daily 
operating  cost  for  each  vessel  based  on 
the  actual  operating  costs  of  the  owner's 


vessels  of  the  same  type.  This  cost  shall 
be  obtained  from  cost  data  for  the 
calendar  year  immediately  preceding 
the  current  year  submitted  in 
accordance  with  paragraph  (b)(1)  of  this 
section.  Such  data  shall  be  escalated  by 
MARAD  to  the  current  year. 

(2)  Items  included.  The  operating  cost 
component  shall  include  all  costs 
relating  to  vesssel  operation  (net  of 
operating  differential  subsidy),  with  the 
exception  of  fuel  costs  and  charter  hire, 
and  shall  include  the  expense  categories 
as  defined  by  46  CFR  232.1,  Form  MA- 
172,  Schedule  301,  Operting  Expenses. 

(c)  Fuel  component  Fuel  costs  shall 
be  determined  as  a  separate  component 
for  each  vessel,  based  on  the  vessel's 
rate  of  consumption  and  current  fuel 
prices. 

(d)  Capital  component — (1)  General. 
MARAD  shall  calculate  the  daily  capital 
component  of  the  fair  and  reasonable 
rate  for  each  participating  vessel, 
consisting  of  vessel  depreciation, 
interest,  return  on  working  capital  and 
return  on  equity. 

(2)  Items  included.  The  capital 
component  shall  include: 

(i)  Depreciation.  The  owner's 
capitalized  vessel  cost,  including 
capitalized  improvements,  shall  be 
depreciated  on  a  straight-line  basis  over 
a  25-year  economic  life,  unless  the 
owner  has  purchased  or  reconstructed 
the  vessel  when  its  age  was  greater  than 
15  years  old.  To  the  extent  a  vessel  is 
chartered  or  leased,  the  operator  shall 
submit  the  capitalization  cost  and 
imputed  interest  rate  (in  the  event  these 
items  are  not  furnished,  they  shall  be 
constructed  by  MARAD).  When  vessels 
more  than  15  years  old  are  purchased,  a 
depreciation  period  of  10  years  shall  be 
used.  Capitalized  improvements  made  to 
vessels  more  than  15  years  old  shall  be 
depreciated  over  a  10-year  period.  When 
vessels  more  than  15  years  old  are 
reconstructed.  MARAD  will  determine 
the  depreciation  period.  The  residual 
value  of  the  vessel  shall  be  assumed  to 
be  2.5  percent  of  total  capitalized  cost. 

(ii)  Interest  The  cost  of  debt  shall  be 
determined  by  applying  the  vessel 
owner's  actual  interest  rate  to  the 
outstanding  vessel  indebtedness.  It  shall 
be  assumed  that  original  vessel 
indebtedness  is  75  percent  of  the 
owner's  capitalized  vessel  cost, 
including  capitalized  improvements,  and 
that  annual  principal  payments  are 
made  in  equal  installments  over  the  25- 
year  economic  life.  If  an  actual  interest 
rate  is  not  available,  MARAD  shall 
select  an  appropriate  interest  rate. 
Where  an  operator  uses  a  variable 
interest  rate,  the  operator's  actual 
interest  rate  at  the  time  of  calculation  of 
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U.S.-flag  vessel  for  the  ocean 
transportation,  if  such  a  vessel  will 
accept  a  rate  at  or  below  the  guideline 
rate  for  the  ocean  transportation  only. 

(2)  Items  included.  Port  and  cargo 
handling  charges  shall  include  the 
following,  assuming  full  berth  term 
quotations. 

(i)  U.S.  port  and  cargo  handling 
charges.  In  this  category  MARAD  shall 
include  domestic  port  and  cargo 
handling  charges  for  commodity,  port  of 
lading,  and  lot  size  based  on  the  cargo 
tender. 

(ii)  Foreign  port  and  cargo  handling 
charges.  To  the  extent  possible. 
MARAD  shall  Include  in  this  category 
all  known  foreign  port  cargo  handling 
and  canal  charges  that  would  normally 
be  included.  These  estimates  shall  be 
made  for  commodity,  port  of  discharge, 
and  lot  size  based  on  the  cargo  tender. 

(3)  Terms.  If  the  terms  of  the  tender 
are  other  than  full  berth  terms  to  the 
vessel  owner,  adjustment  to  the 
guideline  rate  shall  be  made  on  an  ad 
hoc  basis  by  request  to  MARAD.  This 
provision  shall  be  interpreted  in 
accordance  with  Incoterms,  as 
amended,  published  by  the  International 
Chamber  of  Commerce,  Paris.  France. 

(f)  Determination  of  voyage  days  and 
cargo  carried.  For  purposes  of 
determining  the  vessel  operating,  fuel, 
and  capital  cost  components  of  the  fair 
and  reasonable  rate  (and  certain  other 
costs,  i.e..  canal  tolls),  the  voyage  length 
and  cargo  tons  shall  be  based  on  an 
average  of  voyage  days  total  payable 
tons  carried  for  all  appropriate  vessel 
types  and  voyages  of  the  operator  on  the 
service  for  which  the  fair  and 
reasonable  rate  is  being  calculated,  as 
determined  from  data  submitted  in 
accordance  with  section  383.2(b)(1). 
Appropriate  adjustments  will  be  made 
to  existing  data  in  instances  where  an 
operator  commences  operation  of  a 
newly  authorized  service.  The 
component  for  port  and  cargo  handling 
charges  shall  be  based  on  cargo  tender 
terms. 

(g)  Total  rate.  The  operating  cost 
component,  fuel  cost  component,  capital 
cost  component,  and  port  and  handling 
cost  component,  each  expressed  as  a 
cost  per  ton,  shall  be  added  together. 
The  sum  of  the  four  components,  plus  an 
additional  13.5  percent  of  the  sum  to 
account  for  brokers'  commissions  and 
general  and  administrative  expenses, 
shall  yield  the  guideline  rate. 

§  383.4    Waiver. 

In  special  circumstances  and  for  good 
cause  shown,  the  procedures  prescribed 
in  this  part  may  be  waived  in  keeping 
with  the  circumstances  of  the  present,  so 
long  as  the  procedures  adopted  are 


consistent  with  the  Act  and  with  the 
intent  of  these  regulations. 

By  order  of  the  Maritime  Administrator. 

Dated:  May  13. 1992. 
James  E.  Saari. 
Secretary. 
(FR  Doc.  92-11646  Filed  5-14-92:  8:45  am) 

BILUNO  CODE  4«10-«1-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

ICC  Docket  91-35;  FCC  No.  92-1701 

Access  Code  CaH  Compensation  for 
Competitive  Payphone  Owners 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  prescribed 
an  interim  compensation  rate  of  S6  per 
paj-phone  per  month  to  competitive 
payphone  owners  (PPOs)  for  interstate 
access  code  calls  originating  from  their 
payphones.  Competitive  payphones  are 
those  not  owned  by  local  telephone 
companies  or  AT&T.  Currently,  PPOs 
earn  no  revenues  when  callers  use  an 
access  code  (such  as  lOXXX)  to  make 
operator  service  calls  from  their 
payphones.  Under  this  rule,  PPOs  will 
receive  S8  per  payphone  per  month  for 
interstate  access  code  calls. 
EFFECTIVE  DATE:  June  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Carowitz.  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau  (202)  632-6363. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Second 
Report  and  Order.  FCC  91-35,  adopted 
April  9, 1992,  and  released  May  8, 1992. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  Troom  239). 
1919  M  Street,  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  1114  21st 
Street.  NW.,  Washington.  DC  20036, 
(202)452-1422. 

Summary  of  Second  Report  and  Order 

1.  In  October  1990.  Congress  enacted 
the  Telephone  Operator  Consumer 
Services  Improvement  Act  ("TOCSIA") 
which,  inter  alia,  directed  the 
Commission  to  require  operator  service 
providers  (OSPs)  to  establish  800  and 
950  access  numbers  and  to  consider  the 
unblocking  of  lOXXX  access  from  all 
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aggregator  locations,  including 
competitive  payphones. 

2.  TOCSIA  also  directed  the 
Commission  to  consider  whether  PPOs 
should  receive  compensation  for 
originating  access  code  calls.  The 
Commission  issued  an  order  requiring 
the  unblocking  of  lOXXX  access  and 
concluding  that  "considerations  of 
equity  require  us  to  prescribe 
compensation"  for  PPOs.  It  also  sought 
comment  on  an  appropriate 
compensation  rate  and  mechanism. 

3.  The  Commission  now  concludes 
that,  at  least  on  an  interim  basis,  PPOs 
must  be  compensated  on  a  per-phone 
basis,  rather  than  a  per-call  basis,  for 
originating  interstate  interLATA  access 
code  calls.  While  compensating  PPOs  on 
a  per-call  basis  for  access  code  calls 
would  have  the  benefit  of  creating 
greater  incentives  for  PPOs  to  place 
their  payphones  in  locations  that 
generate  the  most  interstate  traffic,  the 
Commission  found  that  it  is  not  feasible 
to  implement  per-call  compensation  at 
this  time,  because  no  entity  currently 
has  the  ability  to  determine  the  number 
of  access  code  calls  that  originate  from 
each  competitive  payphone.  By  contrast, 
a  per-phone  system  can  be  implemented 
quickly  and  inexpensively,  and  it  should 
be  relatively  easy  to  administer  once  it 
is  in  place.  The  Commission  directed  the 
Chief,  Common  Carrier  Bureau,  to 
continue  to  consult  with  the  industry  to 
explore  whether  and  how  a  per-call 
compensation  mechanism  might  be 
implemented  in  the  future. 

4.  In  choosing  a  compensation  rate  of 
$6  per  payphone  per  month,  the 
Commission  noted  that  there  is  no  single 
correct  way  to  establish  the 
compensation  rate,  and  no  single  correct 
amount  to  prescribe.  Instead,  the 
Commission  identified  and  applied  three 
reasonable  approaches  that  established 
a  range  of  reasonable  com.pensation 
rates. 

5.  One  approach  applied  by  the 
Commission  was  to  examine,  as  a 
surrogate  for  PPO  costs,  the  average 
interstate  access  charge  compensation 
that  a  LEC  receives  for  its  regulated 
provision  of  payphones.  Undisputed 
evidence  in  the  record  placed  this 
amount  at  $13.74  per  payphone  per 
month.  The  Commission  found  that 
since  access  code  calls  are  projected  lo 
account  for  half  of  all  interstate 
payphone  calls  after  unblocking,  it  was 
reasonable  to  set  PPO  compensation  at 
one  helf  of  the  LEC  interstate  access 
charges  attributable  to  LEC  payphones, 
or  $6.87  per  payphone  per  month.  The 
Commission  also  noted  that  this 
approach  would  tend  to  further 
competitive  parity  between  PPO  and 
LEC  payphone  operations. 


6.  A  second  reasonable  approach  was 
based  on  LEC  0-  transfer  service  charges 
as  a  reflection  of  the  value  to  OSPs  of 
receiving  access  code  calls.  Insofar  as  0- 
transfer  service  enables  OSPs  to  receive 
operator-assisted  calls  when  that  OSP  is 
requested  by  the  caller,  this  service  is 
analogous  in  many  respects  to  the 
service  provided  by  PPOs  in  originating 
access  code  calls.  In  both  situations,  the 
value  provided  to  the  OSP  is  the  same — 
the  receipt  of  an  interstate  operator- 
assisted  call. 

7.  Interstate  tariffed  charges  from  LEC 
0-  transfer  services  range  from  a  low  of  ' 
$.22  per  call  to  a  high  of  $.45,  and  are 
most  commonly  about  $.35  per  call. 
Based  on  these  data,  the  Commission 
concluded  that  it  would  be  reasonable 
to  establish  an  access  code 
compensation  rate  of  about  $.35  per  call 
or,  based  on  the  undisputed  projection 
of  fifteen  access  code  calls  per  phone 
per  month,  $5.25  per  payphone  per 
month. 

8.  A  third  approach  deemed 
reasonable  by  the  Commission  was 
based  on  AT&T's  0+  commissions. 
Because  AT&T's  operator  service  rates 
are  regulated,  AT&T  is  constrained  from 
paying  excessive  commissions  that 
provide  monopoly  rents  to  PPOs  or 
premises  owners.  Thus,  AT&T's 
commission  should  reflect  the  fair  value 
of  the  service  provided  by  PPOs  when 
they  originate  a  particular  interstate 
call.  An  examination  of  AT&T 
commission  data  on  the  record  revealed 
that  the  average  AT&T  commission 
payment  ranges  from  about  $.30  per  call 
to  about  $.46  per  call. 

9.  The  three  approaches  relied  upon 
by  the  Commission  yielded 
compensation  rates  in  the  range  of  $5.25 
lo  $6.87  per  phone  per  month.  Rather 
than  choosing  a  single  approach,  the 
Commission  decided  on  a  rate  of  $6, 
which  is  consistent  with  all  three. 

10.  The  Commission  concluded  that 
the  appropriate  mechanism  for 
collecting  and  remitting  compensation 
would  be  through  direct  billing  and/or 
payment  arrangements  between  PPOs 
and  OSPs.  Particularly  in  light  of  the 
Commission's  decision  to  prescribe  a 
per-phone  compensation  rate,  a  direct 
billing/remittance  mechanism  should  be 
relatively  simple  to  administer.  At  the 
same  time,  this  mechanism  gives  OSPs 
and  PPOs  the  incentive  and  ability  to 
adopt  billing  and  payment  procedures, 
or  use  clearinghouses,  that  minimize 
transaction  costs  and  maximize  the 
efficiency  with  which  bills  are  sent  and/ 
or  payments  are  made. 

11.  The  Commission  took  additional 
steps  to  facilitate  direct  biUing  and 
minimize  the  administrative  burdens 
involved.  First,  it  limited  responsibility 


for  competitive  payphone  compensation 
to  those  interexchange  carriers  (IXC]s 
that  both:  (1)  Earn  annual  toll  revenues 
in  excess  of  $100  million,  as  reported  in 
the  FCC  staff  report  entitled  "Long 
Distance  Market  Shares;"  and  (2) 
provide  live  or  automated  operator 
services.  To  extend  compensation 
obligations  to  all  IXCs  wotild  have 
significantly  increased  the 
administrative  costs  of  a  compensation 
mechanism.  By  contrast,  limiting 
compensation  obligations  to  IXCs 
earning  $100  million  or  more  in  armual 
toll  revenues  and  providing  operator 
services  will  substantially  ease  the 
administrative  burdens  of  billing  and 
collection.  Moreover,  IXCs  earning  less 
than  $100  million  in  toll  revenues  per 
year  collectively  account  for  less  than 
five  percent  of  long-distance  carrier  toll 
revenues,  and  the  payment  obligations 
of  these  carriers,  had  they  been 
included,  would  have  been  quite  low. 

12.  The  Commission  next  concluded 
that  each  individual  IXC's  compensation 
obligation  shall  be  set  in  accordance 
with  its  relative  share  of  toll  revenues 
among  IXCs  required  to  pay 
compensation.  Although  it  would  be 
most  desirable  to  apportion  IXC 
responsibility  for  compensation  based 
on  the  relative  portion  of  the  total 
access  code  calls  each  carrier  receives   > 
from  competitive  payphones  as  a  whole, 
neither  the  PPOs  nor  OSPs  have  the 
data  necessary  for  such  an 
apportionment.  These  carriers'  share  of 
toll  revenues  represent  a  next-best 
solution. 

13.  To  identify  the  competitive 
payphones  eligible  for  access  code 
compensation,  the  Commission  required 
LECs  to  provide  each  OSP  responsible 
for  compensation  with  a  list  each 
quarter  of  all  telephone  lines  taking 
customer-owned  coin-operated 
telephone  service  (COCOT)  in  the  LECs' 
region.  The  Commission  found  that  this 
information  would  enable  OSPs  to 
verify  PPO  bills  without  undue  burden 
on  any  party.  Any  PPO  whose 
payphones  do  not  use  a  COCOT  line 
will  be  responsible  for  providing 
sufficient  verification  information  to 
those  OSPs  to  which  it  sends  bills. 

Ordering  Clauses 

1.  It  is  Ordered,  that  pursuant  to 
authority  contained  in  sections  1.  4.  201- 
205,  218.  220.  and  226  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  151. 154.  201-205. 
218.  220.  and  226.  that  the  policies,  rules, 
and  requirements  set  forth  herein  are 
adopted. 

2.  //  is  Further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  delegated 
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authority  to  act  ufon  ; 
to  implementatior 
and  requirements 

3,  //  is  Further 
Public  Communication 
for  Collection  of 

4.  It  is  Further 
decisions  in  this 


matters  pertaining 
of  the  policies,  rules, 
as  set  forth  herein. 
(Ordered,  that  American 
Council's  Motion 
Itformation  is  denied. 
crdered.  that  the 
F  eport  and  Order 

of  an  interim 
mechanism 


pleiientation  > 


and  compensation 
.  on  the  first  day  of 
owihg  publication  of  a 
F  eport  and  Order  in  the 


concernmg  im 
per-phone  compeAsation 
shall  be  effective, 
shall  begin  to  accrue 
the  month  foil 
summary  of  this 
Federal  Register. 

List  of  Subjects 

Communicatiois  common  carriers; 
Pay  telephones. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary: 


Amendment  to 
Regulations 

Title  47  of  the 
amended  as  follows 


Code  of  Federal 

(IFR.  part  64  is 


PART  64—1 
RELATING  TO 


MISCELLANEOUS  RULES 
C  >MMON  CARRIERS 


1.  The  authorit 
revised  to  read 


a| 

Audiority:  Sec.  4 

amended:  47  U.S.C 
noted.  Interpret  or 
226.  227,  4«  Stat.  lOfO, 
LI.S.C.  201-4.  218.  2; 
otherwise  noted 


2.  New  subparl 
§  64.1301  is  addep 
follows: 


citation  for  part  64  is 
follows: 

48  Stat  1066.  as 
154,  unless  otherwise 
pply  sees.  201-4.  218.  225. 

as  amended,  1077;  47 
5.  226.  227  unless 


M  consisting  of 
to  part  64  to  read  as 


ro 


Subpart  M— Competitive  Payphone 
Compensation 

§  64. 1 30 1    Competitive  payptione 
compensation. 

(a)  Each  com 
be  eligible  for 
amount  of  S6per 
for  originating  in 
calls.  Competitiv  s 
pay  telephones 
by  the  local  exc 
AT&T. 

(b)  This  com 
by  interexchang 
both: 

(1)  earn  annua 
of  Si 00  million, 
staff  report  entit 
Market  Shares;' 

(2)  provide  liv 
services. 
Each  individual 
obligation  shall 
with  its  relative 
among  IXCs 


itive  payphone  shall 
ipensation  in  the 
payphone  per  month 
erstate  access  code 
payphones  are  those 
t  owned  or  controlled 
;!:  ange  carriers  (LECs)  or 

p^nsation  shall  be  paid 
carriers  (IXCs)  that 


compensation.  For  example,  if  total  toll 
revenues  of  IXCs  required  to  pay 
compensation  is  $50  billion,  and  one  of 
these  IXCs  earned  $5  billion  in  total  loll 
revenues,  the  IXC  must  pay  $.60  per 
pajT)hone  per  month. 

(c)  Initial  compensation  obligations 
are  set  forth  in  Appendix  B  of  the 
Commission's  Second  Report  and  Order 
in  CC  Docket  No.  91-35,  released  May  8. 
1992.  Compensation  obligations  shall  be 
adjusted  periodically  if  the  operational 
status  of  any  eligible  IXC  changes  or  in 
accordance  with  revised  toll  revenue 
data.  In  either  such  event,  the  Common 
Carrier  Bureau  shall  issue  a  public 
notice  showing  the  revised 
compensation  obligations.  These  revised 
obligations  shall  become  effective  on  the 
date  specified  in  the  public  notice. 

(d)  IXCs  obligated  to  pay 
compensation  and  competitive 
payphone  owners  are  responsible  for 
establishing  their  own  billing  or 
payment  arrangements. 

(e)  LECs  shall  provide  IXCs  paying 
compensation  under  paragraphs  (b)  and 
(c)  of  this  section  with  a  hst  each 
quarter  of  all  telephone  hnes  receiving 
customer-owned  coin-operated 
telephone  (COCOT)  service  in  the  LEC's 
region  as  of  the  date  the  list  was 
generated. 

(FR  Doc  92-11521  Filed  5-15-92:  8:45  am] 
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as 


toll  revenues  in  excess 
reported  in  the  FCC 

ed  "Long  Distance 

and 
or  automated  operator 

XC's  compensation 
>e  set  in  accordance 
share  of  toll  revenues 
req  lired  to  pay 


47  CFR  Part  73 

(MM  Docket  No.  90-66;  RM-7139;  RM-7368 
«  RM-7369] 

Radio  Broadcasting  Services;  Lincoln, 
Osage  Beach,  Steelville  and  Warsaw, 
MO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  document  substitutes 
Channel  228C3  for  Channel  228A  at 
Osage  Beach,  Missouri,  and  modifies  the 
license  for  Station  KYLC  to  specify 
operation  on  the  higher  class  channel,  in 
response  to  a  petition  filed  by  KILMS- 
KYLC  Inc.  See  55  FR  7745,  March  5, 
1990.  The  coordinates  for  Channel 
228C3,  Osage  Beach,  are  36-17-33  and 
92-34-24.  To  accommodate  the 
substitution  at  Osage  Beach,  we  shall 
substitute  Channel  253A  for  vacant  but 
applied  for  Channel  229A  at  Warsaw, 
Missouri.  The  coordinates  for  Channel 
253A  are  38-20-30  and  93-21-55.  The 
counterproposals  filed  by  Dennis  J. 
Klautzer  to  allot  Channel  253A  to 
Lincoln.  Missouri  (RM-7368),  and  by 
Twenty-One  Sound  Communications. 
Inc..  to  substitute  Channel  227C1  for 


Channel  227C2.  Steelville,  Missouri 
(RM-7369).  are  dismissed.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-66. 
adopted  April  29, 1992,  and  released 
May  13, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text.of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street.  NW..  Washington.  DC  20036. 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— I  AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  US  C  154,  303. 

§73.202    [Amended] 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  228A  and  adding 
Channel  228C3  at  Osage  Beach  and  by 
removing  Channel  229A  and  adding 
Channel  253A  at  Warsaw. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division.  Mass  Media  Bureau. 

[FR  Doc.  92-11603  Filed  5-15-92;  8:45  am] 

BtLUNQ  COOE  6712-01-M 


47  CFR  Part  97 
(DA  92-5681 

Nonsubstanth^  Amendment  of  ttie 
Amateur  Radio  Service  Rules 
Concerning  Examination  Credit  for 
Handicapped  Persons 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  This  action  makes  a  ^ 

nonsubstantive  change  in  the  amateur 
service  rules  to  clarify  the  time  period  of 
a  severe  handicap.  It  is  necessary  so 
that  the  rule  will  not  be  misunderstood 
by  either  examinees  or  physicians.  The 
effect  of  the  rule  change  is  to  provide 
specificity  concerning  the  duration  of  a 
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severe  handicap  to  the  amateur 
community. 

EFFECTIVE  DATE:  July  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  DC,  20554, 
(202)  632-4964. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  May  7,  1992;  Released:  May 
13,  1992 

By  the  Chief,  Private  Radio  Bureau: 

1.  On  December  13, 1990,  the 
Commission  adopted  a  Report  and  - 
Order  in  this  proceeding  56  FR  28 
January  2, 1991  that  exempted  from  the 
higher  speed  Morse  code  telegraphy 
examinations  amateur  operator 
licensees  who,  because  of  severe 
handicaps,  are  incapable  of  passing 
those  examinations,  and  who  obtain  a 
physician's  certification  to  that  effect.* 
On  August  12, 1991,  the  Commission 
acted  on  petitions  for  reconsideration 
and  adopted  a  Memorandum  Opinion 
and  Order  that  amended  the  amateur 
service  rules  to  specify  that  the  duration 
of  the  severe  handicap  extends  for  more 
than  365  days  beyond  the  date  of  the 
physician's  certification.* 

2.  Mr.  David  B.  Popkin  requests  that 
the  rule  concerning  the  duration  of  a 
severe  handicap  be  further  clarified.  He 
states  that  the  current  wording  of  the 
rule  might  be  interpreted  to  mean  that 
the  examinee  must  wait  for  more  than 
365  days  in  order  to  confirm  that  the 
handicap  actually  will  extend  for  the 
required  time. 

3.  Although  we  are  not  aware  of  any 
instance  where  an  examinee  was 
confused  about  the  meaning  of  the  rule, 
we  will  clarify  the  rule  in  order  to  avoid 
any  possible  misunderstanding.  The 
change  adopted  herein  is  merely  a 
nonsubstantive  restatement  of  the  rule. 

4.  Because  the  rule  amendment 
adopted  herein  is  nonsubstantive  in 
nature,  the  notice  and  comment 
provisions  of  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  need  not  be  complied  with. 
Authority  for  this  action  is  contained  in 
§  0.331(a)(1)  of  the  Commission's  Rules, 
47  CFR  0.331(a)(1),  and  47  U.S.C.  303{r). 

5.  Accordingly,  it  is  ordered,  that  part 
97  is  amended,  effective  July  15, 1992,  as 
set  forth  below. 

6.  In  view  of  the  foregoing,  the  petition 
for  reconsideration  filed  by  Mr.  David  B. 
Popkin,  on  September  16, 1991,  is  moot 
and  is  dismissed. 


'5  FCC  Red  7626  (1990). 
»  6  FCC  Red  5083  11991). 


7.  For  further  information  concerning 
this  Order  contact  Maurice  J.  DePont, 
Private  Radio  Bureau,  (202)  632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Handicapped  amateurs.  Radio, 
Volunteers. 

Federal  Communications  Commission. 
Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

Rule  Change 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority  citation:  48  Stat.  1066, 1082,  as 
amended:  47  U.S.C.  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068, 1081-1105,  as 
amended:  47  U.S.C.  151-155,  301-609,  unless 
otherwise  noted. 

2.  Section  97,505(a)(5)(i)  is  revised  to 
read  as  follows: 

§  97.505    Element  credit 

(a)  *  *  * 

(5)  *  *  * 

(i)  A  physician's  certification  stating 
that  because  the  person  is  an  individual 
with  a  severe  handicap,  the  duration  of 
which  will  extend  for  more  than  365 
days  beyond  the  date  of  certification, 
the  person  is  unable  to  pass  a  13  or  20 
words  per  minute  telegraphy 
examination;  and 
***** 

[FR  Doc.  92-11602  Filed  5-15-92:  8:45  am) 

BILUNG  CODE  8712-01-M  « 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 

[Acquisition  Circular  AC-91-2,  Supplement 
No.  11 

General  Services  Administration 
Acquisition  Regulation;  Revision  to 
GSAR  Eligible  Products  From 
Nondesignated  Countries— Waiver 

AGENCY:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Temporary  rule. 

SUMMARY:  This  supplement  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR). 
Acquisition  Circular  AC-91-2,  extends 
its  expiration  date  to  March  24, 1993. 
The  supplement  extends  the  policies  and 
procedures  established  in  AC-91-2, 
which  revised  part  552  of  the  regulation, 
to  provide  a  clause  for  use  in 
procurements  subject  to  the  Trade 
Agreements  Act  (TAA),  19  U.S.C.  2501- 


2582,  that  permits  offerors  to  offer  end 
products  from  nondesignated  countries 
where  specific  circumstances  exist  and 
GSA  decides  to  exercise  the  authority 
delegated  by  the  U.S.  Trade 
Representative  to  waive  the  purchasing 
prohibition  on  such  end  products  set 
forth  in  the  TAA. 

DATES:  Effective  Date:  March  25, 1992. 
Expiration  Date:  March  24. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  McAndrew,  Office  of  GSA 
Acquisiton  Policy  (VP),  (202)  501-1224. 

Government  Procurement 

1.  The  authority  citation  for  48  CFR 
part  552  continues  to  read  as  follows: 

Authority:  40  U.S.C.  488(c). 
PART  552— {AMENDED] 

2.  48  CFR  part  552  is  amended  by  the 
following  supplement  to  Acquisition 
Circular  AC-91-2: 

General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  AC-91-2:  Supplement  No.  1 

To:  All  GSA  contracting  activities. 

Subject:  Revision  to  GSAR  552.225-72. 
Eligible  Products  from  Nondesignated 
Countries-Waiver. 
May  1. 1992. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  the  General 
Services  Administration  Acquisition 
Regulation  Acquisition  Circular  AC-91- 
2. 

2.  Effective  date.  March  25, 1992. 

3.  Expiration  date.  Acquisition 
Circular  AC-91-2  and  this  Supplement 
No.  1  will  expire  on  March  24, 1993. 
unless  canceled  earlier. 

Arthur  E.  Ronkovich, 

Acting  Associate  Administrator  for 

Acquisition  Policy. 

|FR  Doc  92-11559  Filed  5-15-92;  8:45  am| 

BILLING  CODE  6S20-61-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

(Docket  No.  920400-2100] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure,  and  request 
for  comments. 

summary:  NOAA  announces  the 
prohibition  on  further  processing  at  sea 
of  Pacific  whiting.  This  action  is 
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FOR  FURTHER 

William  L.  Robins4n 
or  Rodney  Mclnni 
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reached  by  May  6. 1992.  Accordingly,  at- 
sea  processing  of  Pacific  whiting  is 
prohibited  as  of  that  date.  Further 
amounts  may  be  made  available  for  at- 
sea  processing,  but  not  before 
September  1. 1992,  as  set  forth  at  57  FR 
13661. 

The  regulations  at  50  CFR 
663.23(b){5)(vii)  state  that  the  Secretary 
of  Commerce  (Secretary )  will  announce 
in  the  Federal  Register  when  the  initial 
limit  for  at-sea  processing,  or  additional 
amounts  made  available  for  at-sea 
processing,  have  been  reached,  at  which 
time  further  at-sea  processing  in  the 
fishery  management  area  will  be 
prohibited.  However,  in  order  to  prevent 
exceeding  the  limits  or  underutilizing  the 
resource,  adjustments  may  be  made 
effective  immediately  by  actual  notice  to 
fishermen  and  processors  (by  phone, 
fax.  computerized  bulletin  board,  letter, 
press  release,  and/or  U.S.  Coast  Guard 
Notice  to  Mariners),  followed  by 
publication  in  the  Federal  Register,  in 
which  instance  public  comment  will  be 
sought  for  a  reasonable  period  of  time 
thereafter.  The  at-sea  processing 
industry  was  advised  of  this  action  by 
"actual  notice"  on  May  4-5, 1992.  This 
Federal  Register  notice  confirms  the 
action. 

Secretarial  Action 

For  the  reason  stated  above,  the 
Secretary  announces  that,  after  0001 
hours  (local  time)  May  6. 1992,  in  the 
fishery  management  area,  further  at-sea 
processing  of  Pacific  whiting  is 
prohibited  (except  for  Pacific  whiting 


that  was  on  board  prior  to  that  time) 
and  further  taking  and  retaining,  or 
receiving  (except  as  cargo)  of  Pacific 
whiting  by  a  vessel  with  processed 
whiting  on  board  is  prohibited. 

ClassificatioD 

This  action  Is  taken  under  the 
authority  of,  and  in  accordance  with  50 
CFR  663.23(b)(5)  (iv)  and  (vii).  The 
public  had  opportunities  to  comment  on 
the  emergency  rule  that  provides  the 
authority  for  this  action  during  the 
meeting  of  the  Council  and  its  advisory 
committees  in  March  1992.  The 
determination  to  prohibit  the  at-sea 
processing  of  Pacific  whiting  is  based  on 
the  most  recent  data  available.  The 
aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until . 
June  2, 1992. 

This  action  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  683 

Administrative  practice  and 
procedure.  Fisheries,  Fishing, 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  May  12. 1992. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-11532  Filed  5-15-92;  8:45  am| 
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Proposed  Rules 


Federal  Register 

Vol.  57,  No.  96 
Monday,  May  18.  1992 


This   section  o(  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
[Docket  No.  PRM-35-10A1 

American  College  of  Nuclear  Medicine; 
Receipt  of  an  Amended  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission 

ACTION:  Amended  petition  for 

rulemaking:  Notice  of  receipt. 

SUMMARY:  The  Commission  is  publishing 
for  public  comment  a  notice  of  receipt  of 
an  amended  petition  for  rulemaking 
which  was  filled  with  the  Commission 
by  the  Americarj  College  of  Nuclear 
Medicine.  The  amended  petition  was 
docketed  by  the  Commission  on  April 
21. 1992,  and  has  been  assigned  Docket 
No,  PRM-35-10A.  The  petitioner,  in  both 
the  original  petition  and  in  this 
amendment  to  that  petition,  requests 
that  the  Commission  amend  its 
regulations  regarding  confinement, 
safety  instructions,  and  precautions 
used  for  patients  receiving 
radiopharmaceutical  therapy  in  amounts 
greater  than  30  millicuries.  The 
petitioner  requests  that  the  original 
petition  be  expanded  to  consider  the 
need  to  allow  amounts  greater  than  30 
millicuries  to  be  used  in  diagnostic 
studies  and  to  add  a  definition  of 
confinement. 

DATES:  Submit  comments  by  July  17, 
1992.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 

For  a  copy  of  the  petition,  write:  Rules 
Review  Section,  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 


Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone:  301-492-7758  or 
Toll  Free:  800-36&-5642. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington,  DC. 

FOR  F4£RTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar.  Chief,  Rules  Review 
Section,  Rules  and  Directives  Review 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14. 1992,  the  Nuclear 
Regulatory  Commission  (NRC)  docketed 
a  petition  for  rulemaking  submitted  by 
the  American  College  of  Nuclear 
Medicine  (PRM-35-10).  The  notice  of 
receipt  of  this  petition  was  published  on 
March  9. 1992  (57  FR  8282).  and  a 
document  correcting  a  typographical 
error  in  a  reference  to  codified  text  from 
§  35.72(a)(2)  to  §  35.75(a)(2)  was 
published  on  March  24, 1992  (57  FR 
10143).  On  April  21, 1992.  the  NRC 
docketed  an  amendment  to  this  petition. 
The  amended  petition  was  also 
submitted  by  the  American  College  of 
Nuclear  Medicine.  The  amended  petition 
was  assigned  docket  number  PRM-35- 
lOA.  The  amended  petition  supplements 
the  original  petition  by  requesting  that 
the  NRC  consider  the  need  to  allow  the 
use  of  amounts  greater  than  30 
millicuries  in  diagnositic  studies  and 
add  a  deHnition  of  the  term 
confinement. 

The  petitioner  requests  amendments 
to  10  CFR  part  35  that  would  clarify  the 
requirement  for  confinement  for 
ambulatory  patients  receiving  oral  or 
intravenous  radiopharmaceuticals  in 
amounts  greater  than  30  millicuries  and 
allow  patients  the  option  to  be  treated 
on  an  outpatient  basis  if  they  qualify 
medically. 

The  petitioner  states  that  the 
requested  amendment  is  in  the  best 
interest  of  patients  who  require  access 
to  affordable  quality  care  and  that 
scientific  published  data  support  the 
changes  requested  by  the  petition  as 
consistent  with  protection  of  the  public 
as  stated  in  10  CFR  part  35. 


Petitioner's  Request 

The  petitioner  requests  the  NRC  to 
revise  10  CFR  part  35  to- 

(1)  Delete  the  requirement  in  10  CFR 
35.75  (a)  (2)  that  licensees  may  not 
authorize  release  from  confinement  for 
medical  care  any  patient  administered  a 
radiopharmaceutical  until  the  activity  irt 
the  patient  is  less  than  30  millicuries; 

(2)  Amend  S  35.75  (a)  (2)  to  allow  for 
an  outpatient  option  instead  of 
mandating  confinement  for  patients      , 
receiving  oral  or  intravenous 
radiopharmaceuticals  in  amounts 
greater  than  30  millicuries. 

(3)  Allow  doses  greater  than  30 
millicuries  to  be  used  in  diagnostic 
studies,  in  addition  to  radioisotope 
therapy.  The  petitioner  believes  that 
these  doses  are  desirable  in  that  many 
of  the  new  Technetium  99m  labeled 
radiopharmaceuticals  available  today 
can  be  performed  without  risk  to  the 
health  and  safety  of  the  public  or 
occupational  workers. 

(4)  Define  "confinement"  to  mean 
remaining  in  a  hospital  or  a  private 
residence. 

Reasons  for  Petition 

Section  35.75  prohibits  an  NRC 
medical  use  licensee  from  releasing  from 
confinement  for  medical  care  any 
patient  administered  a 
radiopharmaceutical  until  certain 
criteria  are  met.  One  of  the  criteria  is 
that  the  activity  in  the  patient  is  less 
than  30  millicuries.  The  petitioner 
believes  that  the  regulation  should  be 
clarified  to  allow  for  temporary  home 
confinement.  The  petitioner  claims  that 
with  the  advent  of  monoclonal 
radiolabeled  antibodies  and  other  new 
radiopharmaceuticals  for  diagnosis  and 
treatment,  outpatient  diagnosis  and 
therapy  would  provide  efficient  care  and 
allow  costs  to  be  minimized  without 
increased  risk  to  the  public.  The 
petitioner  also  states  that  published 
scientific  papers  attest  to  the  safety  of 
outpatient  radiopharmaceutical  therapy 
in  doses  of  up  to  400  millicuries  of  1-131 
NaL 

Conclusion 

The  petitioner  states  that  if  this 
amended  petiton  is  granted,  it  would 
benefit  patients  by  giving  them 
affordable  quality  care  white  allowing 
them  to  be  diagnosed  and  treated  on  an 
outpatient  basis  instead  of  being 
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,  Maryland,  this  12th  day 


he 


of  May  1992. 

For  the  Nuclear  F  egulatory  Cpmmission 
Samuel  I.  Chilk, 

Secretary  of  the  Cofi 
|FR  Doc.  92-11589 

MIXING  CODE  7590-OlU) 


DEPARTMENT  ClF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  lo]  12, 16,  20,  500,  510, 
511,  and  514 

(Docket  No.  S8N-(|058| 
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agency:  Food 
HHS. 

action:  Propose 
comment  period. 


,19)1 


Federal  Register  /  Vol.  57.  No.  96  /  Monday.  May  18.  1992  /  Proposed  Rules 


mission 
lied  5-15-92:  8:45  am| 


Regulations; 
Period 


February  20. 1992  (57  FR  6081).  FDA 
extended  the  comment  period  to  May  18, 
1992;  this  extension  was  based  upon 
requests  from  several  industry 
associations.  FDA  has  received  requests 
for  an  extension  of  the  comment  period 
for  an  additional  60  days.  After  careful 
consideration.  FDA  is  granting  the 
extension.  Accordingly,  the  comment 
period  is  extended  to  July  17. 1992. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  13. 1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-11667  Filed  5-14-92: 10:33  am) 
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FOR  FURTHER  IN^RMATION  CONTACT: 

Bob  G.  Griffith,  Center  for  Veterinary 
Medicine  (HFV-110).  Food  and  Drug 
Administration.  7500  Slandish  Pi. 
Rockville,  MD  2  )857.  301-295-8612. 
SUPPLEMENTARM  INFORMATION:  In  the 
Federal  Registe^of  December  17, 1991 
(56  FR  65544),  F  )A  issued  a  proposed 
rule  to  revise  th  >  animal  drug 
regulations  govi  rning  the  approval, 
disapproval,  an  1  withdrawal  of 
approval  for  ma  rketing  of  new  animal 
drugs.  Intereste  1  persons  were  given 
until  February  IB,  1992.  to  respond  to  the 
proposal.  In  the  Federal  Register  of 
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awn  Dr..  Rockville.  MD 


21  CFR  Parts  226,  510,  and  514 
(Docket  No.  88N-0038I 

RIN  0905-AA96 

Records  and  Reports  Concerning 
Experience  With  ttte  New  Animal 
Drugs  for  Which  an  Approved 
Application  Is  in  Effect;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Proposed  rule:  extension  of 

comment  period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
July  17. 1992.  the  comment  period  for  the 
proposed  rule  to  amend  its  regulations 
regarding  the  requirements  for 
recordkeeping  and  reporting  of  adverse 
experiences  and  other  information 
relating  to  products  covered  by 
approved  new  animal  drug  and 
medicated  feed  applications,  which 
published  in  the  Federal  Register  of 
December  17. 1991  (56  FR  65581).  FDA  is 
taking  this  action  in  response  to  a 
request  for  an  extension  of  the  comment 
period. 

DATES:  Comments  by  July  17. 1992. 
ADDRESSES:  Submit  written  comments 
to  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm 
1-23. 12420  Parklawn  Dr.,  Rockville.  MD 
20855. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Keller.  Center  for  Veterinary 
Medicine  (HFV-210).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855.  301-295-8722. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  17, 1991 
(56  FR  65581),  FDA  issued  a  proposed 
rule  to  amend  the  regulations  regarding 
the  requirements  for  recordkeeping  and 
reporting  of  adverse  experiences  and 
other  information  relating  to  products 
covered  by  approved  new  animal  drug 
and  medicated  feed  applications. 
Interested  persons  were  given  until 
February  18, 1992.  to  respond  to  the 
proposal.  In  the  Federal  Register  of 
February  20, 1992  (57  FR  6082).  FDA 
extended  this  comment  period  to  May 
18. 1992.  This  decision  was  based  on 
requests  from  several  industry 
associations  for  an  extension  because  of 
the  time  required  to  solicit  views  from 
various  members  and  to  properly 
respond  to  the  proposal.  A  request  has 
been  received  to  further  extend  the 
comment  period  for  an  additional  60 
days.  After  careful  consideration  and 
good  cause  having  been  shown,  the 
comment  period  is  extended  to  July  17. 
1992. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  13. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  92-11666  Filed  5-14-92: 10:33  ani| 

BILUNG  CODE  4160-01-f 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

RIN  1545-AP49,  1545-A015 

Arbitrage  Restrictions  on  Tax  Exempt 
Bonds 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  rules  and  regulations 
portion  of  this  issue  of  the  Federal 
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Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
arbitrage  restrictions  applicable  to  tax 
exempt  bonds  issued  by  state  and  local 
governments  under  section  103  of  the 
Internal  Revenue  Code.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
July  17, 1992. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
(FI-91-86,  n-67-89),  room  5228, 
Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  P.  Cejudo,  202-566-3283  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regulation  §  1.148-13T 
published  in  the  rules  and  regulations 
portion  of  this  issue  of  the  Federal 
Register  is  issued  to  provide  authority 
for  the  Commissioner  to  refund  a  rebate 
overpayment  under  certain  conditions. 
The  temporary  regulation  provides  that 
an  issuer  must  have  made  an 
overpayment  as  a  result  of  a  mistake  of 
law  or  fact  to  qualify  for  a  refund. 
Temporary  regulation  §  1.148-12T  is 
issued  to  simplify  the  arbitrage  area  by 
integrating  the  duplicative  arbitrage 
rebate  and  yield  restriction  regulations 
for  certain  eligible  bonds.  This 
temporary  regulation  permits  payment 
of  arbitrage  rebate  under  section  148(f) 
to  satisfy  certain  otherwise  applicable 
investment  yield  restrictions  under 
section  148(a).  The  text  of  these  new 
temporary  regulations  serves  as  a 
comment  document  for  this  notice  of 
proposed  rulemaking. 

For  the  text  of  the  temporary 
regulations,  see  T.D.  8418  published  in 
the  rules  and  regulations  portion  of  this 
issue  of  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 


Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comoients  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  die  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Internal 
Revenue  Service  by  any  pepson  who 
also  submits  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time, 
place,  and  date  will  be  published  in  the 
Federal  Register. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are,  for  §  1.148- 
13T,  William  P.  Cejudo,  Financial 
Institutions  &  Products,  Branch  5, 
Internal  Revenue  Service;  and,  for 
§  1.148-12T,  David  A.  Walton,  Office  of 
Tax  Legislative  Counsel,  Department  of 
the  Treasury,  and  John  J.  Cross  III, 
Office  of  Assistant  Chief  Counsel 
(Financial  Institutions  &  Products), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  1.61-1.281-4 

Deductions.  Exemptions,  Income 
taxes.  Reporting  and  recordkeeping 
requirements.  Taxable  income. 

Proposed  Amendments  to  the 
Regulations 

The  temporary  regulations,  T.D.  8418. 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  are  hereby  also  proposed  as 
final  regulations  under  sections  103  and 
148  of  the  Internal  Revenue  Code. 
Joe  Kump, 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  92-11319  Filed  5-12-92;  11:42  am) 

BILUNG  CODE  4830-«1-M 


26  CFR  Part  31 

(IA-28-911 
RiN  1545-AP91 

Deposits  of  Employment  Taxes 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  regulations 
relating  to  the  deposit  of  Federal 


employment  taxes  (including  railroad 
retirement  taxes).  The  proposed 
amendments  simplify  the  current 
employment  tax  deposit  system,  which 
many  employers  now  find  confusing  and 
complex,  and  replace  it  with  a  new 
system  designed  to  be  clearer  and  easier 
to  understand.  The  new  system  treats  an 
employer  as  either  a  "Monthly 
Depositor"  or  a  "Semi-Weekly 
Depositor"  and  consists  of  three  basic 
deposit  timetables.  The  first  (the 
"Monthly"  rule)  generally  provides  that 
certain  depositors  make  deposits 
monthly  for  an  entire  calendar  quarter 
(or  calendar  year  in  the  case  of  annual 
filers).  The  second  (the  "Semi-Weekly" 
rule)  replaces  the  current  eighth-monthly 
system  with  a  rule  which  generally 
requires  deposits  on  or  before  Tuesday 
and  Friday.  These  two  rules  are  based 
on  a  lookback  to  the  depositor's  prior 
deposit  history.  The  third  (the  "One- 
Day"  rule)  is  an  exception  which 
continues  the  present  requirement  that 
any  accumulation  of  employment  taxes 
of  $100,000  or  more  must  be  deposited 
by  the  next  banking  day. 

DATES:  Written  comments,  requests  to 
appear  and  outlines  of  oral  comments  to 
be  presented  at  the  hearing  must  be 
received  by  July  20, 1992.  A  public 
hearing  on  the  proposed  regulations  is 
scheduled  for  August  3. 1992.  See  notice 
of  public  hearing  pubhshed  elsewhere  in 
this  issue  of  the  Federal  Register. 

ADDRESSES:  Submit  comments  and 
requests  to  appear  (with  outlines  of  oral 
comments  to  be  presented)  at  the  public 
hearing  to:  Internal  Revenue  Service, 
Attention:  CC:CORP:T:R  (IA-28-91), 
P.O.  Box  7604,  Ben  FranJdin  Station, 
Washington,  DC  20044.  In  the 
alternative,  comments  and  requests  may 
be  hand-delivered  to  CC:CORP:T:R  {IA- 
28-91),  Internal  Revenue  Service,  Room 
5228, 1111  Constitution  Ave.,  NW.. 
Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  G.  Surabian,  telephone  (202) 
566-5985  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION 

Background 

Section  31.6302(c)-l  of  the 
Employment  Tax  Regulations  was 
originally  adopted  on  January  13, 1959, 
by  T.D.  6354  (1959-1  C.B.  263)  and 
amended  several  times  thereafter.  That 
section  currently  sets  forth  a 
methodology  for  determining  a  deposit 
obligation  based  on  the  aggregate 
amount  of  taxes  accumulated  with 
respect  to  wages  paid  during  a  specified 
deposit  period.  Regulation  §  31.6302(c)-2 
was  originally  adopted  on  December  20, 
1960.  by  T.D.  6516  and  amended  several 
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concerns  that  under  a  similar  earlier 
proposal  certain  Semi-Weekly 
depositors  would  have  had  only  one 
banking  day  in  which  to  make  deposits. 
This  would  be  the  case  for  Semi-Weekly 
depositors  that  make  wage  pajTnents  on 
Friday  when  the  following  Monday  is  a 
holiday  (that  is  not  a  banking  day). 
Under  the  general  Semi-Weekly  rule, 
these  depositors  would  be  required  to 
make  a  deposit  on  or  before  the 
following  Tuesday.  Although  in  this  case 
the  depositor  has  use  of  withheld 
amounts  for  four  calendar  days,  it  has 
only  one  banking  day  in  which  to  make 
a  deposit.  Because  of  this  concern,  the 
proposed  amendments  provide  a  special 
rule  for  Semi-Weekly  depositors  which 
allows  them  at  least  two  banking  days 
to  make  a  deposit,  unless  subject  to  the 
SlOO.OOO  One-Day  rule. 

Base  Periods  for  Calendar  Year  1993 

The  base  periods  for  calendar  year 
1993  are  as  follows: 


Quarterly  return  pe^od 


Base  penod 


Jan -Mat    J  10/01/91-09/30/92 

Apr -June ..J  01/01/92-12/31/92 

Jul  -Sept J  04/01/92-03/31/93 

0(;t_0ec I  07/01/92-06/30/93 


Department  and  the 
Service  are  aware  of 


Monthly  Vs.  Semi-Weekly  Depositors 

An  employer  is  a  monthly  depositor 
for  a  quarter  if.  with  respect  to  each  of 
the  calendar  quarters  in  the  base  period, 
the  amount  of  the  employer's 
accumulated  employment  taxes  is 
$12,000  or  less.  Otherwise,  an  employer 
is  a  semi-weekly  depositor. 

For  example.  Employer  X  determines 
its  deposit  status  for  the  first  calendar 
quarter  of  1993  using  the  base  period 
October  1991  through  September  1992 
(the  fourth  quarter  of  1991  and  the  first 
three  quarters  of  1992).  Employer  X 
accumulates  $11,000  of  employment  tax 
in  each  quarter  of  the  base  period.  Thus, 
Employer  .?f  is  a  monthly  depositor  for 
the  entire  first  quarter  of  1993  regardless 
of  the  amount  of  employment  tax  X 
accumulates  in  the  first  quarter  of  1993. 
This  rule  applies  so  long  as  the  $100,000 
One-Day  rule  (described  below)  is  not 
triggered.  If.  however.  Employer  X 
accumulates  over  $12,000  of  employment 
tax  in  any  quarter  in  the  base  period.  X 
will  be  a  semi-weekly  depositor  for  the 
entire  first  quarter  of  1993. 

For  purposes  of  determining  deposit 
status,  the  proposed  regulations 
consider  new  employers  to  have 
accumulated  employment  taxes  of  zero 
for  any  base  period  quarter  in  which  the 
employer  did  not  exist. 


Monthly  Rule 

Under  the  Monthly  rule,  amounts 
accumulated  with  respect  to  payments 
during  the  calendar  month  are  to  be 
deposited  on  or  before  the  15th  day  of 
the  following  month.  This  rule  applies^ 
regardless  of  the  amounts  actually 
accumulated  during  the  calendar  month 
and  so  long  as  the  $100,000  One-Day 
rule  is  not  triggered. 

Semi-Weekly  Rule 

The  Semi-Weekly  rule  operates  in  the 
following  manner.  Employment  taxes 
accumulated  with  respect  to  payments 
on  Wednesday.  Thursday,  and/or 
Friday  are  to  be  deposited  on  or  before 
the  following  Tuesday.  Employment 
taxes  accumulated  with  respect  to 
payments  on  Saturday.  Sunday. 
Monday,  and/or  Tuesday  are  to  be 
deposited  on  or  before  the  following 
Friday.  This  rule  applies  regardless  of 
the  amount  actually  accumulated  during 
the  semi-weekly  period  and  so  long  as 
the  $100,000  One-Day  rule  is  not 
triggered.  The  proposed  regulations 
contain  a  special  rule  for  semi-weekly 
periods  that  span  two  return  periods. 

One-Day  Rule 

The  One-Day  rule  is  an  overriding 
exception  to  the  Monthly  and  Semi- 
Weekly  rules.  Under  the  One-Day  rule, 
any  accumulation  of  employment  taxes 
of  $100,000  or  more  must  be  deposited 
by  the  next  banking  day. 

Deposits  on  Banking  Days  Only 

Consistent  with  present  law.  deposits 
are  required  only  on  banking  days.  If  a 
deposit  is  required  to  be  made  on  a  day 
that  is  not  a  banking  day.  the  deposit  is 
considered  to  have  been  made  timely  if 
it  is  made  by  the  close  of  the  next 
banking  day.  For  example,  if  a  deposit  is 
required  to  be  made  on  a  Friday  and 
Friday  is  not  a  banking  day.  the  deposit 
will  be  considered  timely  if  it  is  made  by 
the  following  Monday.  A  special  rule  is 
provided  for  semi-weekly  depositors 
which  allows  these  depositors  at  least 
two  banking  days  to  make  a  deposit, 
unless  subject  to  the  $100,000  One-Day 
rule. 

Safe  Harbors 

The  proposed  regulations  provide  safe 
harbors  for  certain  shortfalls  in  deposits. 
An  employer  will  be  treated  as  having 
deposited  the  required  amount  of 
employment  taxes  if  any  shortfall  does 
not  exceed  the  greater  of  (1)  $100.  or  (2) 
two  percent  of  the  amount  of  taxes 
otherw  ise  required  to  be  deposited,  and 
the  shortfall  is  deposited  on  or  before 
the  make-up  date.  A  shortfall  is  the 
excess  of  the  amount  required  to  be 
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deposited  over  the  amount  actually 
deposited  on  or  before  the  last  day  on 
which  that  deposit  is  required.  The 
designated  shortfall  make-up  dates  are 
described  in  the  regulations. 

The  new  rules  also  provide  a  de 
minimis  safe  harbor  if  the  total  amount 
of  accumulated  employment  taxes  for 
the  quarter  is  less  than  $500.  The 
amount  is  to  be  deposited  or  remitted 
with  a  timely  filed  return. 

Special  Rules  for  RRTA  and 
Agricultural  Employers 

Consistent  with  present  law,  the 
proposed  regulations  conform  the  rules 
for  depositing  railroad  retirement  taxes 
to  those  for  depositing  Social  Security/ 
Medicare  taxes  and  income  tax 
withheld.  However,  since  RRTA 
employers  file  returns  on  an  annual 
basis  rather  than  a  quarterly  basis,  an 
annual  lookback  rule  is  proposed.  This 
rule  also  applies  to  agricultural 
employers  with  respect  to  taxos  on 
wages  paid  to  their  farmworkers,  These 
employers  will  be  accorded  monthly  or 
semi-weekly  depositor  status  on  an 
annual  rather  than  quarterly  basis: 
Deposit  status  will  be  based  on  a 
lookback  to  the  railroad's  or  farmer's 
deposit  history  during  the  calendar  year 
preceding  the  calendar  year  just  ended. 
Agricultural  employers  should  note  that, 
under  the  new  regulations,  taxes  with 
respect  to  wages  paid  to  farmworkers 
(reportable  on  Form  943)  and  taxes  from 
wages  paid  to  non-farmworkers 
(reportable  on  Form  941)  are  subject  to 
separate  deposit  requirements. 

Special  Rules  for  Backup  Withholding 
Amounts 

Under  the  proposed  regulations, 
amounts  withheld  under  the  backup 
withholding  requirements  of  section 
3406  are  treated  as  employment  taxes 
subject  to  these  general  deposit  rules. 
The  proposed  regulations,  however, 
allow  an  employer  to  treat  the  backup 
withholding  amounts  separate  from 
other  employment  taxes  forjjurposes  of 
these  deposit  rules. 

Effective  Date 

The  regulations  are  proposed  to  be 
effective  with  respect  to  payments  made 
after  December  31, 1992.  This  effective 
date  is  intended  to  give  employers  and 
the  Service  adequate  time  to  implement 
this  new  system  with  minimal  difficulty. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 


that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  a  copy  of 
this  notice  of  proposed  rulemaking  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  amendments 
are  adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  (preferably  nine  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  See  notice  of 
public  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Vincent  G. 
Surabian,  Office  of  the  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  IRS 
and  Treasury  Department  have 
participated  in  the  development  of  the 
proposed  regulations. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Fishing  vessels, 
Gambling,  Income  taxes.  Penalties, 
Pensions,  Railroad  retirement.  Reporting 
and  recordkeeping  requirements.  Social 
Security,  Unemployment  compensation. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
part  31  are  as  follows: 

Paragraph  1.  The  authority  citation  for 
part  31  is  amended  by  adding  the 
following  entry: 

Authority:  26  U.S.C.  7805  *  *  *  §§  31.6302- 
1  through  31.6302-3  are  also  issued  under  26 
U.S.C.  6302  (a)  and  (c). 

Par.  2.  New  §§  31.6302-0  through 
31.6302-3  are  added  to  read  as  follows: 

§31.6302-0    Table  of  Contents. 

This  section  lists  the  captions  that 
appear  in  §§  31.6302-1  through  31.6302- 
3. 

§  31.6302-1    Federal  tax  deposit  rules  for 
withheld  income  taxes  and  taxes  under  the 
Federal  Insurance  Contributions  Act  (FICA) 
attributable  to  payments  made  after 
December  31,  1992. 

(a)  Introduction. 

(b)  Determination  of  status. 
(1)  In  general. 


(2)  Monthly  depositor. 
|i)  In  general. 

|ii)  Special  rule. 

(3)  Semi-weekly  depositor. 

(4)  Base  period. 

(5)  New  employers. 

(6)  Adjustments, 
(c)  Deposit  rules. 

(1)  Monthly  rule. 

(2)  Semi-Weekly  rule, 
(i)  In  general. 

(ii)  Semi-weekly  period  spanning  two 
return  periods. 

(3)  Exception — One-Day  rule. 

(4)  Deposits  required  only  on  banking  days, 
(i)  In  general. 

(ii)  Special  rule  for  semi-weekly  depositors. 
|d)  Examples. 

(e)  Employment  taxes  defined. 

(f)  Safe  harbor/De  Minimis  rules. 
(1)  Single  deposit  safe  harbor. 
|2)  Shortfall  defined. 

(3)  Shortfall  make-up  date, 
(i)  Monthly  rule. 

(ii)  Semi-Weekly  and  One-Day  rule. 

(4)  De  Minimis  safe  harbor. 

(5)  Examples. 

(g)  Agricultural  employers — special  rules. 

(1)  In  general. 

(2)  Monthly  depositor. 

(3)  Semi-weekly  depositor. 

(4)  Base  period. 

(5)  Example. 

(h)  Time  and  manner  of  deposit. 

(1)  General  rules. 

(2)  Payment  of  balance  due. 

(3)  Federal  Tax  Deposit  coupon. 

(4)  Procurement  of  FTD  coupons. 

(5)  Time  considered  deposited. 

(6)  Time  deemed  paid, 
(i)  (Reserved). 

Ij)  Special  rules. 

(1)  District  Director  notice  exception. 

|2)  Wages  paid  in  nonconvertible  fbreign 
currency, 
(k)  Cross  references. 

(1)  Failure  to  deposit  penalty. 

(2)  Saturday.  Sunday,  or  legal  holiday. 

§  31.6302-2    Federal  Tax  Deposit  Rules  for 
amounts  withheld  under  the  Railroad 
Retirement  Tax  Act  (R.R.T.A.)  attributable  to 
payments  made  after  December  31. 1992. 

(a)  General  rule. 

(b)  Separate  application  of  deposit  rules. 

(c)  Modification  of  Monthly  rule 

determination. 

(1)  General  rule. 

(2)  Exception. 

(d)  Wire-transfer  exception. 

§  31.6302-3    Federal  Tax  Deposit  Rules  for 
amounts  withheld  under  the  backup 
withholding  requirements  of  Section  3406  for- 
payments  made  after  December  31.  1992. 

(a)  General  Rule. 

(b)  Treatment  of  backup  withholding  amounts 

separately. 

(c)  Example. 
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§  3 1 .6302- 1    Federal  tax  deposit  rule*  tor 
wittihetd  Income  tajies  and  taxes  under  the 
Federal  Insurance  Contributions  Act  (FICA) 
attributable  to  payipenU  made  after 
December  31. 1992 

(a)  Introduction  With  respect  to 
employment  taxei  attributable  to 
payments  made  a  ter  December  31. 1992. 
an  employer  is  eit  ler  a  monthly 
depositor  or  a  sen  li-weekly  depositor 
and  must  deposit  those  taxes  under  one 
of  three  ruler  Th<  Monthly  rule  in 
paragraph  (c)(1)  of  this  section,  the 
Semi-Weekly  r\i\4  in  paragraph  (c)(2)  of 
this  section,  or  thd  One-Day  rule  in 
paragraph  (c)(3)  of  this  section. 
Generally,  an  em|  >loyer  determines  its 
status  either  as  a  monthly  or  semi- 
weekly  depositor  at  the  beginning  of  a 
calendar  quarter  )ased  on  emploj-ment 
taxes  accumulate  J  in  certain  preceding 
quarters.  The  Oni  -Day  rule  is  an 
overriding  except  ion  to  these  two  rules 
and  only  applies  f  an  employer  has 
$100,000  or  more  )f  accumulated 
employment  taxes.  Paragraph  (f)  of  this 
section  provides  lafe  harbor/de  minimis 
rules  for  an  employer  that  deposits  less 
than  the  full  amo  int  of  a  required 
deposit.  See  para  graph  (e)  of  this  section 
for  the  definition  of  employment  taxes. 

(b)  Determinat  'on  of  status— {I]  In 
general.  The  dete  rmination  of  whether 
an  employer  is  a  monthly  or  semi- 
weekly  depositoi  for  a  quarter  generally 
depends  upon  thi  s  amount  of 
employment  taxe  s  accumulated  by  the 
employer  during  a  base  period. 

(2)  Monthly  de  jositor — (i)  In  general. 
An  employer  is  «  monthly  depositor  for 
any  quarter  if  foi  each  calendar  quarter 
in  the  base  perio  i  the  amount  of 
employment  taxi «  accumulated  is 
Si  2.000  or  less. 

(ii)  Special  rul  ?.  An  employer  ceases 
to  be  a  monthly  iepositor  after  any  day 
on  which  the  em  ployer  is  subject  to  the 
$100,000  One-Da  y  rule  in  paragraph 
(c)(3)  of  this  secton.  At  that  time,  the 
employer  immet  iatdy  becomes  a  semi- 
weekly  depositor  for  the  remainder  of 
the  quarter  and  he  next  succeeding 
quarter. 

(3)  Semi-weemy  depositor.  An 
employer  is  a  seini-weekly  depositor  for 
any  quarter  if  the  amount  of 
employment  tax  es  accumulated  for  any 
calendar  quarte  •  in  the  base  period 
exceeds  $12,000 

(4)  Base  peric  d.  The  base  period  for  a 
quarter  is  the  p<  riod  that  includes  each 
of  the  four  (4)  a  msecutive  calendar 
quarters  ending  with  the  second 
preceding  calendar  quarter.  For 
example,  the  ba  se  period  for  the  first 
quarter  of  1993  ncludes  the  fourth 
quarter  of  1991  ind  the  first  three 
quarters  of  199i . 


(5)  New  employers.  New  employers 
shall  be  considered  to  have  accumulated 
employment  taxes  of  rero  for  any 
calendar  quarter  in  which  the  employer 
did  not  exist 

(6)  Adjustments.  The  tax  liabihty 
shown  on  the  original  return  for  the 
return  period  shall  be  the  amount  taken 
into  account  in  making  base  period 
computations.  In  determining 
accumulated  employment  taxes  for  each 
quarter  in  a  base  period,  an  employer 
does  not  take  into  account  any 
adjustments  for  the  quarter  made  on  a 
supplemental  return  filed  after  the  due 
date  of  the  return  for  the  return  period. 
Adjustments  nwde  on  a  Form  941c. 
Statement  to  Correct  Information, 
attached  to  a  Form  941  filed  for  a 
subsequent  return  period  are  taken  into 
account  in  determining  the  employment 
tax  liability  for  the  subsequent  return 
period  for  which  the  Form  941  is  being 
filed.  ,       , 

(c)  Deposit  rules— {\}  Monthly  rule. 
An  employer  that  is  a  monthly  depositor 
must  deposit  employment  taxes 
accumulated  with  respect  to  payments 
in  a  calendar  month  in  a  Federal 
Reserve  bank  or  authorized  financial 
institution  on  or  before  the  15th  day  of 
the  following  month. 

(2)  Semi-  Weekly  rule—{\)  In  general. 
An  employer  that  is  a  semi-weekly 
depositor  for  a  quarter  is  subject  to  the 
Semi-Weekly  rule  for  the  quarter.  Under 
the  Semi-Weekly  rule,  the  employer 
must  deposit  employment  taxes 
accumulated  in  a  Federal  Reserve  bank 
or  authorized  financial  institution  on  or 
before  the  dates  set  forth  as  follows: 


Payt»>eot  daws/senw-weekly  Deposit  date 

periods 


Wednesday,  Thursday  and/ 

Of  Fnday 
Saturday.    Sunday.    Monday 

and/or  Tuesday. 


On  or  before  ttw 
toUowing  Tuesday 

On  Of  before  the 
(otlovmng  Fnday. 


(ii)  Semi-weekly  period  Spanning  two 
return  periods.  If  a  return  period  ends  on 
a  day  other  than  a  Tuesday  or  Friday, 
employment  taxes  accumulated  on  the 
days  covered  by  the  return  period  just 
ending  are  subject  to  one  deposit 
obligation,  and  employment  taxes 
accumulated  on  the  days  covered  by  the 
new  return  period  are  subject  to  a 
separate  deposit  obligation.  For 
example,  if  one  quarterly  return  period 
ends  on  Wednesday,  and  a  new  quarter 
begins  on  Thursday,  employment  taxes 
accumulated  on  Wwinesday  are  subject 
to  one  deposit  obligation,  and  taxes 
accumulated  on  Thursday  and  Friday 
are  subject  to  a  separate  obligation. 
Two  separate  Federal  Tax  Deposit 
coupons  are  required. 


[3]  Exception — One-Day  rule. 
Notwithstanding  paragraphs  (c)(1)  and 
(c)(2)  of  this  section,  if  on  any  day  an 
employer  has  $100,000  or  more  of 
employment  taxes  accumulated,  those 
taxes  must  be  deposited  in  a  Federal 
Reserve  bank  or  authorized  financial 
institution  by  the  close  of  the  next  day. 
For  purposes  of  determining  whether  the 
$100,000  threshold  is  met— 

(i)  A  monthly  depositor  takes  into 
account  only  those  employment  taxes 
accumulated  in  the  calendar  month  in 
which  the  day  occurs:  and 

(ii)  A  semi-weekly  depositor  takes 
into  account  only  those  employment 
taxes  accumulated  in  the  Wednesday- 
Friday  or  Saturday-Tuesday  semi- 
weekly  periods  hi  which  the  day  occurs. 
(4)  Deposits  required  only  on  banking 
days — (i)  In  general.  If  taxes  are 
required  to  he  deposited  under  this 
section  on  any  day  that  is  not  a  banking 
day,  the  taxes  will  be  treated  as 
deposited  timely  if  deposited  on  the  first 
banking  day  thereafter, 

(ii)  Special  rule  for  semi-weekly 
depositors.  Semi-weekly  depositors 
shall  have  at  least  two  banking  days 
following  the  close  of  a  semi-weekly 
period  to  make  a  deposit.  For  example, 
when  Monday  is  not  a  banking  day, 
employment  taxes  accumulated  from 
wages  paid  on  Wednesday,  Thursday 
and/or  Friday  that  are  due  on  the 
following  Tuesday  will  be  treated  as 
deposited  timely  if  deposited  on  the 
following  Wednesday,  This  rule  does 
not  apply  when  employment  taxes  are 
required  to  be  deposited  under  the 
$100,000  One-Day  rule  of  paragraph  (c) 
(3)  of  this  section. 

(d)  Examples.  The  provisions  of 
paragraphs  (a),  (b)  and  (c)  of  this  section 
are  illustrated  by  the  following 
examples: 

Example  1.  Monthly  depositor  For  the  first 
quarter  in  1993,  Employer  .4  determines  its 
deposit  status  using  the  base  period  that 
includes  the  fourth  qtiarter  of  1991  and  the 
first  three  quarters  of  1992.  For  the  fourth 
quarter  of  1991.  A  accumtilates  SB.OCO  of 
employment  taxes  and  for  each  of  the  first 
three  quarters  in  1992,  A  accumulates  $11,000 
of  employment  taxes.  Because  the 
employment  taxes  accumulated  by  A  during 
each  quarter  rn  the  base  period  do  not  exceed 
$12,000,  >t  is  a  monthly  depositor  pursuant  to 
paragraph  (b)(2)  of  this  section.  Pursuant  to 
paragra;^  (c)(1)  of  this  section,  A  is  subject 
to  the  Monthly  rule  for  ttie  entire  first  quarter 
of  1903  regardless  of  the  amounts 
accumulated,  unless  the  amounts  trigger  the 
$100,000  One-Day  rule  in  paragraph  IcRS)  of 
this  section. 

Example  2.  Monthly  rule.  For  the  first 
quarter  of  1993.  Employer  B '»  subiect  to  the 
Monthly  rtrfe.  During  janiwry  1993,  B 
accumulate*  $iaO00  of  emptoyment  taxes. 
Under  the  Monthly  RnJe.  B  a  re«^ired  to 
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deposit  the  $10,000  in  a  Federal  Reserve  bank 
or  authorized  financial  institution  on  or 
before  February  15, 1993.  Since  February  15. 
1993  is  Presidenfs  day,  not  a  banking  day,  B 
must  deposit  the  $10,000  by  the  next  banking 
day  after  February  15. 

Example  3.  Semi-weekly  depositor.  For  the 
second  quarter  in  1993,  Employer  C 
determines  its  deposit  status  using  the  base 
period  that  includes  the  four  quarters  of  1992. 
Assume  C  accumulates  $25,000  in 
employment  taxes  in  the  fourth  quarter  of 

1992.  Because  the  employment  taxes 
accumulated  for  one  of  the  quarters  in  the 
base  period  exceed  $12,000,  C  is  subject  to 
the  Semi-Weekly  rule  for  the  second  quarter 
of  1993. 

Example  4.  Semi-Weekly  rule,  (i)  For  the     - 
first  calendar  quarter  of  1993,  Employer  D  is 
subject  to  the  Semi-Weekly  rule  because  the 
amount  of  employment  taxes  required  to  be 
deposited  by  D  during  one  of  the  calendar 
quarters  in  the  base  period  exceeded  $12,000. 
^'s  employees  are  paid  every  Monday.  On 
Monday.  January  4, 1993,  D  accumulates 
$10,000  in  employment  faxes.  Under 
paragraph  (cj(2)  of  this  section,  D  has  a 
deposit  obligation  of  $10,000  that  must  be 
satisfied  on  or  before  the  following  Friday. 
January  8. 

(ii)  The  facts  are  the  same  as  in  paragraph 
(i)  of  this  example  except  that  D  has  two  pay 
dales,  Monday  and  Friday.  On  Friday. 
January  8. 1993,  0  accumulates  $8,000  in  taxes 
with  respect  to  wages  paid.  Friday,  January  8, 
falls  within  a  different  semiweekly  period 
than  Monday*  January  4;  therefore,  D  has  two 
separate  deposit  obligations.  D  has  a  deposit 
obligation  of  $10,000  that  must  be  satisfied  by 
Friday.  January  8, 1993,  and  an  additional 
obligation  of  $8,000  that  must  be  satisfied  by 
the  following  Tuesday.  January  12, 1993. 

Example  5.  One-Dcy  rule.  On  Monday, 
January  4, 1993.  Employer  £  accumulates 
SilO.OOO  in  employment  taxes  with  respect  to 
wages  paid  on  that  date.  Under  paragraph 
{c)(3)  of  this  section.  E  has  a  deposit 
obligation  of  $110,000  that  must  be  satisfied 
by  the  next  banking  day,  regardless  of  £"s 
deposit  status.  If  £  was  not  subject  to  the 
Semi-Weekly  Rule  on  January  4, 1993,  E 
becomes  subject  to  that  rule  as  of  January  5. 
1993. 

Example  6.  One-Day  Rule  in  combination 
with  subsequent  deposit  obligation.  Etnployer 
Fis  subject  to  the  Semi-Weekly  Rule  for  the 
first  quarter  of  1993.  On  Monday,  January  4, 

1993,  Employer  f  accumulates  $110,000  in 
employment  taxes.  Under  paragraph  (c)(3)  of 
this  section,  f  has  a  $110,000  deposit 
obligation  that  must  be  satisfied  by  the  next 
banking  day.  Tuesday,  January  5, 1993.  On 
Tuesday.  January  5,  /"accumulates  an 
additional  $30,000  in  employment  taxes. 
Although  Fhas  a  previous  $110,000  deposit 
obligation  incurred  earlier  in  the  semi-weekly 
period,  fhas  an  additional  and  separate 
deposit  obligation  of  $30,000  that  must  be 
satisfied  under  paragraph  (c)  (3)  of  this 
section  by  the  following  Friday. 

(e)  Employment  taxes  defined.  For 
purposes  of  this  section,  the  term 
"employment  taxes"  means — 

(1)  The  employee  portion  of  the  tax 
withheld  under  section  3102; 


(2)  The  employer  tax  under  section 
3111; 

(3)  The  income  tax  withheld  under 
sections  3402  and  3405;  and 

(4)  The  income  tax  withheld  under 
section  3406,  relating  to  backup 
withholding  with  respect  to  reportable 
payments. 

(See  §  31.6302-3  concerning  the  payors 
option  to  treat  backup  withholding 
amounts  under  section  3406  separately). 

(f)  Safe  harbor/De  Minimis  rules — (1) 
Single  deposit  safe  harbor.  An  employer 
will  be  considered  to  have  satisfied  its 
deposit  obligation  imposed  by  this 
section  if — 

(i)  The  amount  of  any  shortfall  does 
not  exceed  the  greater  of  $100,  or  2 
percent  of  the  amount  of  employment 
taxes  required  to  be  deposited 
(determined  without  regard  to  this 
paragraph  (f]):  and 

(ii)  The  employer  deposits  the 
shortfall  on  or  before  the  shortfall  make- 
up date. 

(2)  Shortfall  defined.  For  purposes  of 
this  paragraph  (f).  the  term  "shortfall" 
means  the  excess  of  the  amount  of 
employment  taxes  required  to  be 
deposited  (determined  without  regard  to 
this  paragraph  (f))  over  the  amount 
deposited  on  or  before  the  last  date 
prescribed  for  the  deposit. 

(3)  Shortfall  make-up  date — (i) 
Monthly  rule.  A  shortfall  with  respect  to 
a  deposit  required  under  the  Monthly 
rule  must  be  deposited  or  remitted  by 
the  return  due  date  for  the  return  period 
in  which  the  shortfall  occurs  in 
accordance  with  the  applicable  form 
and  instructions. 

(ii)  Semi-  Weekly  rule  and  One-Day 
rule.  A  shortfall  with  respect  to  a 
deposit  required  under  the  Semi-Weekly 
rule  or  the  One-Day  rule  must  be 
deposited  on  or  before  the  first  Tuesday 
or  Friday,  whichever  is  earlier,  falling  on 
or  after  the  15th  day  of  the  month 
following  the  month  in  which  the 
deposit  is  required  to  be  made. 

(4)  De  Minimis  safe  harbor.  If  the  total 
amount  of  accumulated  employment 
taxes  for  the  quarter  is  less  than  $500 
and  the  amount  is  fully  deposited  or 
remitted  with  a  timely  filed  return  for 
the  quarter,  the  amount  deposited  or 
remitted  will  be  deemed  to  have  been 
timely  deposited. 

(5)  Examples.  The  provisions  of  this 
paragraph  (f)  may  be  illustrated  by  the 
following  examples: 

Example  1.  Safe-harbor  rule  satisfied.  On 
Monday.  January  4, 1993./,  a  Semi-weekly 
depositor,  pays  wages  and  accumulates 
employment  taxes.  Pursuant  to  the  rules  of 
paragraph  (c)  (2)  of  this  section,  /  makes  a 
deposit  on  or  before  Friday,  January  8. 1993, 
in  the  amount  of  $4,000.  Subsequently./ 
determines  that  it  was  actually  required  to 


deposit  $4,090  by  Friday. /has  a  shortfall  of 
$90.  The  amount  of  the  shortfall  is  less  than 
the  greater  of  $100  or  2%  of  the  amount 
required  to  be  deposited.  Therefore.  / 
satisfies  the  safe  harbor  of  paragraph  (f)(1)  of 
this  section  so  long  as  the  $90  shortfall  is 
deposited  by  February  16,  the  first  Tuesday 
after  the  15th  of  the  next  month.  See, 
paragraph  (f)(3)  of  this  section. 

Example  2.  Safe-harbor  rule  not  satisfied. 
The  facts  are  the  same  as  in  Examnle  I 
except  that  on  Friday,  January  8. 1993,/ 
makes  a  deposit  of  $25,000.  and  later 
determines  that  it  was  actually  required  to 
deposit  $2Q.0OO.  Since  the  $1,000  shortfall 
($26,000  less  $25,000)  exceeds  the  greater  of 
$100  or  2%  of  the  amount  required  to  be 
deposited  (2%  of  $26,000  =  $520).  the  safe 
harbor  of  paragraph  (0(1)  of  this  section  is 
not  satisfied,  and/ will  be  subject  to  a 
failure-to-deposit  penalty  under  section  6656. 
absent  reasonable  cause. 

(g)  Agricultutal  employers — special 
rules —  (1)  In  general.  An  agricultural 
employer  reports  wages  paid  to  farm 
workers  annually  on  Form  943 
(Employer's  Annual  Tax  Return  for 
Agricultural  Employees)  and  reports 
wages  paid  to  the  employer's  nonfarm 
workers  quarterly  on  Form  941 
(Employers's  Quarterly  Federal  Tax 
Return).  Accordingly,  an  agricultural 
employer  must  treat  taxes  with  respect 
to  wages  reportable  on  Form  943  (Form 
943  taxes)  separately  from  taxes  with 
respect  to  wages  reportable  on  Form  941 
(Form  941  taxes).  Form  943  taxes  and 
Form  941  taxes  are  not  combined  for 
purposes  of  determining  whether  a 
deposit  of  either  is  due,  whether  the 
One-Day  rule  of  paragraph  (c)(3)  of  this 
section  applies,  and  whether  any 
penalty  or  safe  harbor  is  applicable.  In 
addition,  separate  Federal  tax  deposit 
coupons  must  be  used  to  deposit  Form 
943  taxes  and  Form  941  taxes.  (See 
paragraph  (b)  of  this  section  for  rules  for 
determining  an  agricultural  employer's 
deposit  status  for  Form  941  taxes.)  The 
determination  of  whether  an  agricultural 
employer  is  a  monthly  or  semi-weekly 
depositor  of  Form  943  taxes  is  made 
according  to  the  rules  of  this  paragraph 

(g)- 

(2)  Monthly  depositor.  An  agricultural 
employer  is  a  monthly  depositor  of  Form 
943  taxes  for  a  calendar  year  if  the 
amount  of  Form  943  taxes  accumulated 
in  the  base  period  (as  defined  in 
paragraph  (g)(4)  of  this  section)  is 
$48,000  or  less.  An  agricultural  employer 
ceases  to  be  a  monthly  depositor  of 
Form  943  taxes  on  the  day  after  any  day 
on  which  the  employer  is  subject  to  the 
$100,000  One-Day  rule  in  paragraph 
(c)(3)  of  this  section.  At  that  time,  the 
agricultural  employer  immediately 
becomes  a  semiweekly  depositor  of 
Form  943  taxes  for  the  remainder  of  the 
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depositor  of  Form 
monthly  depositor 


calendar  year  and  the  succeeding 
calendar  year. 

(3)  Semi-weekly  depositor.  An 
agricultural  emplo  /er  is  a  semi-weekly 


1 943  if  it  is  not  a 
,  For  example,  an 
agricultural  employer  is  a  semi-weekly 
depositor  of  Form  B43  taxes  for  a 
calendar  year  if  the  amount  of  Form  943 
taxes  accumulateq  in  the  base  period 
(as  defined  in  paragraph  (g)(4)  of  this 
section)  exceeds  948,000. 

(4)  Base  period  for  purposes  of  this 
paragraph  (f).  the  pase  period  for  Form 
943  taxes  is  the  sepond  calendar  year 
preceding  the  curiBnt  calendar  year.  For 
example,  the  base  period  for  calendar 
year  1993  is  calendar  year  1991. 

(5)  Example.  Th  s  provision  of  this 
paragraph  (g)  is  illustrated  by  the 
following  exampld; 

Example.  A.  an  aj  ricuitural  employer, 
employs  both  farm  >  rorkers  and  nonfarm 
workers  (employees  in  its  administrative 
offices).  For  the  first  quarter  of  1993,  A 
qualifies  to  deposit  1  "orm  941  taxes  (i.e.,  taxes 
on  wages  paid  to  no  ifarm  workers)  under  the 
Monthly  rule  of  para  graph  (c)(1)  of  this 
section.  For  the  cale  ndar  year  1991.  ^s  Form 
943  taxes  (i.e..  taxes  on  wages  paid  to  the 
farm  workers  did  nc  t  exceed  $48,000.  Thus, 
for  the  calendar  yea  ■  1993.  -4  may  also  use 
the  Monthly  rule  to  ieposit  the  Form  943 
taxes  (farm  workers  |.  ;4's  Form  941  taxes 
(nonfarm  workers)  (  uring  the  first  quarter  of 
1993  were  $12,500.  E  eginning  with  the  third 
quarter  of  1993  A  mi  ist  begin  to  deposit  Form 
941  taxes  (nonfarm  workers)  using  the  Semi- 
VVeekly  rule.  Howe'  er.  A  may  continue  to 
deposit  the  Form  94 1  taxes  (farm  workers) 
using  the  Monthly  r  ile  for  the  remainder  of 
calendar  year  1993. 

(h)  Time  and  m  inner  of  deposit — (1) 
General  rules.  A  i  Ieposit  required  to  be 
made  by  this  sect  on  must  be  made 
separately  from  a  deposit  required  by 
any  other  section  See  I  31.6302-3  for  an 
exception  in  the  qase  of  backup 
withholding  amounts.  Further,  a  deposit 
for  a  period  in  on »  calendar  quarter 
must  be  made  se|  tarately  from  a  deposit 
for  a  period  in  an  jther  calendar  quarter. 

(2)  Payment  of  balance  due.  If  the 
aggregate  amoun  of  taxes  reportable  on 
the  return  for  the  return  period  exceeds 
the  total  amount  ieposited  by  the 
employer  with  re  jard  to  the  return 
period  pursuant  Id  this  section,  the 
balance  due  mus  be  remitted  in 
accordance  with  the  applicable  form 
and  instructions. 

(3)  Federal  Tw  Deposit  coupon.  Each 
deposit  required  (o  be  made  under  this 
section  must  be  ;  ccompanied  by  a 
Federal  Tax  Depssit  (FTD)  coupon 
(Form  8109).  The  FTD  coupon  shall  be 
prepared  in  accordance  with  the 
instructions  applicable  thereto.  The 
deposit,  together  with  the  FTD  coupon, 
shall  be  forward  id  to  a  financial 


institution  authorized  as  a  depositary  for 
Federal  taxes  in  accordance  with  31 
CFR  part  214  or.  at  the  election  of  the 
employer,  to  a  Federal  Reserve  bank. 
For  procedures  governing  the  deposit  of 
Federal  taxes  at  a  Federal  Reserve 
bank,  see  31  CFR  214.7 

(4)  Procurement  of  FTD  coupons.  An 
employer  may  secure  the  FTD  coupon 
book  by  calling  the  local  IRS  office  and 
furnishing  the  following  information: 
The  business  name  as  it  appears  on  IRS 
records,  the  employer  identification 
number  and  address,  where  the  coupon 
books  are  to  be  sent,  the  number  of 
coupon  books  requested  and  (for  filers 
of  Form  1120.  Form  990-C,  Form  990PF 
(with  net  investment  income).  Form  990- 
T  or  Form  2438)  the  month  the 
employer's  tax  year  ends.  An  employer 
should  apply  for  the  FTD  coupon  book 
in  ample  time  to  make  any  required 
deposits.  An  employer  will  not  be 
excused  from  making  a  deposit. 
however,  by  the  fact  that  no  FTD 
coupon  book  has  been  furnished.  If  no 
book  has  been  furnished,  the  employer 
should  contact  the  local  IRS  office. 

(5)  Time  considered  deposited.  The 
timeliness  of  a  deposit  will  be 
determined  by  the  date  stamped  on  the 
FTD  coupon  by  the  Federal  Reserve 
bank  or  the  authorized  financial 
institution  or,  if  section  7502(e)  applies, 
by  the  date  the  deposit  is  treated  as 
received  under  section  7502(e). 

(6)  Time  deemed  paid.  In  general, 
amounts  deposited  under  this  section 
will  be  considered  as  paid  at  the  time 
deemed  deposited  under  paragraph  (g) 
(5)  of  this  section,  or  on  the  last  day 
prescribed  for  filing  the  return 
(determined  without  regard  to  any 
extension  of  time  for  filing  the  return), 
whichever  is  later.  For  purposes  of 
section  6511  and  the  regulations 
thereunder  (relating  to  the  period  of 
limitation  on  credit  or  refund),  if  an 
amount  is  deposited  prior  to  April  15th 
of  the  calendar  year  immediately 
succeeding  the  calendar  year  that 
contains  the  period  for  which  the 
amount  was  deposited,  the  amount  will 
be  considered  paid  on  April  15th. 

(i)  (Reserved). 

(j)  Special  rules— {1)  District  Director 
notice  exception.  The  provisions  of  this 
section  are  not  applicable  with  respect 
to  employment  taxes  for  any  month  in 
which  the  employer  receives  notice  from 
the  district  director  that  a  return  is 
required  under  §  31.6011(a)-5  (or  for  any 
subsequent  month  for  which  such  a 
return  is  required),  if  those  taxes  are 
also  required  to  be  deposited  under  the 
separate  accounting  procedures 
provided  in  I  301.7512-1  of  this  chapter 
(which  procedures  are  applicable  if 
notification  is  given  by  the  district 


director  of  failure  to  comply  wnth  certain 
employment  tax  requirements).  In  cases 
in  which  a  monthly  return  is  required 
under  §  31.6011  (a)-5  but  the  taxes  are 
not  required  to  be  deposited  under  the 
separate  accounting  procedures 
provided  in  9  301.7512-1  of  this  chapter, 
the  provisions  of  this  section  shall  apply 
except  those  provisions  shall  not 
authorize  the  deferral  of  any  deposit  to  a 
date  after  the  date  on  which  the  return 
is  required  to  be  filed. 

(2)  Wages  paid  in  nonconvertible 
foreign  currency.  The  provisions  of  this 
section  are  not  applicable  with  respect 
to  wages  paid  in  nonconvertible  foreign 
currency  pursuant  to  §  301.6316-7  of  this 
chapter  (Regulations  on  Procedure  and 
Administration). 

(k)  Cross  references — (1)  Failure  to 
deposit  penalty.  For  provisions  re)ating 
to  the  penalty  for  failure  to  make  a 
deposit  within  the  prescribed  time,  see 
the  provisions  of  9  301.6656-1  of  this 
chapter. 

(2)  Saturday.  Sunday,  or  legal  holiday. 
For  provisions  re)ating  to  the  time  for 
performance  of  acts  where  the  last  day 
falls  on  Saturday,  Sunday,  ot  a  legal 
holiday,  see  the  provisions  of 
9  301.7503-1  of  this  chapter. 

§  3 1 .6302-2    Federal  Tax  Deposit  Rules  for 
amounts  writtitield  under  the  Railroad 
Retirement  Tax  Act  (R.R.TJL)  attributable 
to  payments  made  after  December  31, 
1992. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  section,  the  rules  of 

9  31.6302r-l  determine  the  time  and 
manner  of  making  deposits  of  employee 
tax  withheld  under  section  3202  and 
employer  tax  imposed  under  sections 
3221  (a)  and  (b)  attributable  to  payments 
made  after  December  31. 1992. 
Accumulated  railroad  retirement  taxes 
described  in  section  3221(c)  attributable 
to  payments  made  after  December  31. 
1992.  are  required  to  be  deposited  on  or 
before  the  fu^t  day  on  which  a  deposit 
of  taxes  described  in  the  preceding 
sentence  is  otherwise  required  by 
9  31.6302-1  to  be  made  after  the  15th 
day  of  the  month  following  the  month  in 
which  the  section  3221(c)  tax  arises. 

(b)  Separate  application  of  deposit 
rules.  A  person  who  accumulates  tax 
under  sections  3202  or  3221  shall  not 
take  that  tax  into  account  for  purposes 
of  determining  when  taxes  described  in 
9  31.6302-l(e)  must  otherwise  be 
deposited. 

(c)  Modification  of  Monthly  rule 
determination — (1)  General  rule.  Except 
as  otherwise  provided  in  this  section, 
any  person  is  allowed  to  use  the 
Monthly  Rule  of  9  31.6302-l(c)(l)  for  an 
entire  calendar  year  unless  the  amount 


Federal  Register  /  VoL  57,  No.  96  /  Monday.  May  18,  1992  /  Proposed  Rules 


21051 


of  R.R.T~A.  taxes  required  to  be 
deposited  under  this  section  during  the 
base  period  was  more  than  $48,000.  The 
base  period  is  defined  as  the  calendar 
year  preceding  the  calendar  year  )u8t 
ended.  Thus,  for  purposes  of 
determining  if  an  R.R.T.A.  employer 
qualifies  to  use  the  Monthly  Rule  for  the 
calendar  year  1993,  a  lookback  must  be 
made  to  the  calendar  year  1991.  For 
purposes  of  this  base  period 
determination,  new  employers  shall  be 
considered  to  have  R.R-T.A.  taxes  of 
zero  for  any  calendar  year  in  which  the 
employer  did  not  exist. 

(2]  Exception.  An  employer  shall 
immediately  cease  to  be  allowed  to  use 
the  Monthly  Rule  after  any  day  on 
which  that  employer  is  subject  to  the 
One-Day  Deposit  Rule  set  forth  in 
§  31.6302-l(c){3).  The  employer 
immediately  becomes  subject  to  the 
Semi-Weekly  rule  of  S  31. 6302-1  (c)(2)  for 
the  remainder  of  the  calendar  year  and 
the  next  succeeding  calendar  year. 

(d)  Wire-transfer  exception.  If,  for  the 
calendar  year  prior  to  the  calendar  year 
preceding  the  current  calendar  year,  the 
aggregate  amount  of  taxes  imposed 
under  sections  3202  and  3221  with 
respect  to  an  employer  equalled  or 
exceeded  $1  million,  the  employer  must 
deposit  the  aggregate  amount  of  railroad 
retirement  taxes  required  to  be 
deposited  for  the  current  calendar  year 
in  accordance  with  S  31.6302(c)-2(a)(2). 

§  3 1 .6302-3    Federal  Tax  Deposit  Rules  for 
amounts  withheld  under  the  backup 
withholding  requirements  of  Section  3406 
for  payments  made  after  Decemt>er  31, 
1992. 

(a)  General  rule.  The  rules  of 

§  31.6302-1  shall  apply  to  determine  the 
time  and  manner  of  making  deposits  of 
amounts  withheld  under  the  backup 
withholding  requirements  of  section 
3406. 

(b)  Treatment  of  backup  withholding 
amounts  separately.  A  payor  who 
withholds  income  tax  with  respect  to 
reportable  payments  under  section  3406 
may,  in  accordance  with  the  instructions 
provided  with  Form  941,  deposit  such 
taxes  under  the  rules  of  9  31.6302-1 
without  taking  into  account  the  other 
taxes  described  in  S  31.6302-l(e)  for 
purposes  of  determining  when  taxes 
withheld  under  section  3406  must  be 
deposited.  A  person  who  treats  backup 
withholding  amounts  separately  shall 
not  take  tax  withheld  under  section  3406 
into  account  for  purposes  of  determining 
when  the  other  taxes  described  in 

§  31.6302-l(e)  must  otherwise  be 
deposited  under  that  section. 

(c)  Example.  The  following  example 
illustrates  the  provisions  of  this  section. 


Example.  During  the  last  calendar  quarter 
of  1991  and  each  of  the  first  three  calendar 
quarter*  of  1992  Bank  A  accumulates  taxes 
with  respect  to  wages  paid  in  excess  of 
$12,000.  During  each  of  those  same  four 
quarters,  pursuant  to  section  3406.  A 
withholds  Income  tax  with  respect  to 
dividend  payments  in  an  amount  aggregating 
less  than  $12,000.  For  deposit  and  reporting 
purposes.  A  treated  the  backup  withholding 
amounts  separately  from  tiie  taxes  with 
respect  to  wages  paid.  Accordingly,  for  the 
Tirst  quarter  of  1993,  A  must  use  the  Semi- 
Weekly  rule  of  S  31.6302-l(c)(2)  to  deposit 
taxes  with  respect  to  wages  paid  and  the 
Monthly  rule  of  fi  31.6302-l(cKl)  for  the 
deposit  of  backup  withholding  amounts.  Had 
A  not  treated  the  backup  withholding 
amounts  separately,  the  Semi-Weekly  rule 
would  apply  to  the  combined  amount  of  both 
the  taxes  with  respect  to  wages  paid  and  the 
backup  withholding  amounts. 

Par.  3.  Section  31.6302(c)-l  is 
amended  as  follows: 

1.  The  section  heading  is  revised. 

2.  The  heading  for  paragraph  (a)  is 
revised. 

3.  In  paragraph  (a)(l)(ii),  the 
introductory  text  is  revised. 

4.  The  revisions  read  as  set  forth 
below. 

§  31.6302(c)-1    Use  of  Government 
depositories  in  connection  with  taxes 
under  Federal  Insurance  Contributions  Act 
and  Income  tax  withheld  for  amounts 
attributable  to  payments  made  before 
January  1, 1993. 

(a)  Requirement  for  calendar  months 
beginning  after  December  31. 1980.  but 
before  January  1.  1993 — [\]  In  general. 
(i)  *  •  * 

•        •        •        •        • 

(ii)  In  the  case  of  a  calendar  month 
which  begins  after  March  31, 1991,  but 
before  January  1, 1993 — 

Par.  4.  Section  31.6302(c>-2  is 
amended  as  follows: 

1.  The  section  heading  is  revised. 

2.  The  heading  for  paragraph  (a)(2)  is 
revised. 

3.  The  revisions  read  as  set  forth 
below. 

§  31.6302(c>-2    Use  of  Government 
depositories  In  connection  with  employee 
and  employer  taxes  under  Railroad 
Retirement  Tax  Act  for  amounts 
attributable  to  payments  made  before 
January  1, 1993. 

(a)  *  •  • 

(2)  In  general:  after  March  31. 1991 
and  before  January  1. 1993.  *  *  * 

Shirley  D.  Peterson. 

Commissioner  of  Internal  Revenue. 

(PR  Doc.  92-11461  FUed  5-12-92:  4.55  pm| 
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26  CFR  Pari  31 
IIA-28-91] 
RIN  1545-AP91 

Deposita  of  Emptoyment  Taxea; 
Hearing 

agency:  Internal  Revenue  Service, 
Treasury,     v 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  deposit  of 
Federal  employment  taxes  (including 
railroad  retirement  taxes). 
DATES:  The  public  hearing  will  be  held 
on  Monday.  August  3. 1992.  beginning  at 
10  a.m.  Requests  to  speak  and  outUnes 
of  oral  comments  must  be  received  by 
Monday,  July  20. 1992. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Commissioner's 
Conference  Room,  room  3313,  Internal 
Revenue  Building.  1111  Constitution 
Avenue.  NW.  Washington.  DC.  Requests 
to  speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn:  CC:CORP:T:R 
(IA-28-911.  room  5228,  Washington.  DC 
20044. 

FOR  FURTHER  INFOfUAATION  CONTACT. 
Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
202-377-9232,  (not  a  toll-free  number). 

SUPPtXMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  6302  of  the 
Internal  Revenue  Code  and  section  226 
of  the  Railroad  Retirement  Solvency  Act 
of  1983.  These  regulations  appear  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

The  rules  of  S  601 .601(a)(3)  of  the  ' 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday. 
July  20, 1992.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
hmited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 
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Because  of  con  rolled  access 
restrictions,  attenpees  cannot  be 
admitted  beyond 
Internal  Revenue 


the  lobby  of  the 

Building  until  9:45  a.m. 

An  agenda  sho  I'ing  the  scheduling  of 

pe  made  after  outlines 

the  persons  testifying. 


the  speakers  will 
are  received  from 


Copies  of  the  age  ida  will  be  available 
free  of  charge  at  I  le  hearing. 

By  direction  of  th  ;  Commissioner  of 
Internal  Revenue: 
Dale  0.  Goode. 
federal  Res'sler  Liiison  Officer.  Assistant 
Chief  Counsel  (Cori  oratej. 
|FR  Doc.  92-11462  F  iied  5-12-92;  4:55  p.m.] 

BILLING  COOC  4S30-O1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  O 

IMD  Docket  No.  9^92;  FCC  92-1821 


Privacy  Act  Reg^lat 

agency: Federa 
Commission. 
action:  Propose< 


ions 

Communications 

rule. 


action  will  bring 
compliance  with 


or  before  June  11 
on  or  before  June 


Branch,  room  41( 
Communications 


proposes  the  ad 
and  (g)  to  provic  e 
two  new  Privac; 
from  certain  pro^ 
implementing  th» 
The  two  system  ! 
■FCC/OlG-l.  C  i 


SUMMARY:  The  Fi  deral  Communications 
Commission  is  pi  oposing  to  exempt  two 
svstems  of  recor(  s  from  certain  sections 
oi  the  Privacy  A(  t  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  L'.S  .C.  552a(j)  and  (k).  This 
the  Commission  into 
I  the  Privacy  Act. 


DATES:  Commen  s  must  be  received  on 


1992,  reply  comments 
26. 1992. 


ADDRESSES:  Con  ments  may  be  mailed 
to  William  Cline  Privacy  Act  Officer. 
Information  and  Records  Management 


Federal 

Commission.  1919  M 
Street.  NW..  Waihington.  DC  20554. 
Written  commer  ts  will  be  available  for 
inspection  at  the  above  address 
between  9  am.  a  nd  4  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INIJORMATION  CONTACT: 
William  Cline,  P-ivacy  Act  Officer. 
Information  and  Records  Management 
Branch,  room  41  ).  Federal 
Communication!  Commission.  1919  M 
Street,  NW..  Washington.  DC  20554 
(202)  632-7513. 

supplementary!  information:  The  FCC 
itionof47  CFR  0.561(f) 
I  for  the  exemption  of 
Act  systems  of  records 
visions  of  its  regulations 
i  Privacy  Act  of  1974. 
!  of  records  are  entitled 
iminal  Investigative 
Files"  and  ■■FCd/OlG-2.  General 
Investigative  Fits."  The  exemptions  are 
authorized  purs  lant  to  the  Privacy  Act 


of  1974,  5  U.S.C.  552a(j)(2)  and  (k)(2). 
Elsewhere  in  today's  issue  of  the 
Federal  Register,  the  FCC  is  proposing 
the  establishment  of  the  two  Privacy  Act 
systems  of  records  mentioned  above. 
The  systems  of  records  contain  records 
on  individuals,  including  present  and 
former  FCC  employees,  who  are  or  have 
been  the  subjects  of  investigations 
conducted  by  the  Office  of  Inspector 
General  (OIG)  involving  allegations  of 
fraud  and  abuse  with  respect  to 
programs  or  operations  of  the 
Commission.  The  records  contain 
investigative  material  compiled  for  law 
enforcement  purposes.  OIG  proposes  to 
create  two  sets  of  investigative  files: 
One  relating  to  possible  violations  of 
criminal  law  ("FCC/OIG-1 ')  and  the 
other  relating  to  all  other  types  of 
investigations  performed  by  OIG  { 'FCC/ 
OlG-2").  FCC/OIG-1.  Under  5  U.S.C. 
552a{j)(2).  the  head  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974.  if 
the  system  of  records  is  maintained  by 
any  agency  or  component  thereof  which 
performs  as  its  principal  functions  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws  and  which  consists  of: 

(1)  Information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

The  proposed  system  entitled  FCC/ 
OIG-1  is  limited  to  the  information  of 
the  type  described  above  and  is 
maintained  by  the  OIG,  a  component  of 
FCC  which  performs  as  one  of  its 
principal  functions  activities  pertaining 
to  the  enforcement  of  criminal  laws. 
Authority  for  the  criminal  law 
enforcement  activities  of  the  OIG  is  the 
Inspector  General  Act  of  1978.  5  U.S.C. 
app.  That  legislation  authorizes  the  OIG 
to  conduct  investigations  relating  to 
programs  and  operations  of  the  FCC. 
Therefore,  in  accordance  with  5  U.S.C. 
552a(j)(2).  information  maintained  in  this 
system  of  records  of  the  OIG  is  exempt 
from  all  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a.  as  amended,  except 
subsections  (b).  (c)(1)  and  (2).  (e)(4)(A) 


through  (F).  (e)(6).  (e)(7),  (e)(9),  (e)(10), 
(e)(ll)  and  (i). 

The  disclosure  of  information 
contained  in  the  criminal  investigative 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  OIG 
investigations.  Knowledge  of  such 
investigations  could  enable  suspects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroy  evidence  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  families,  and  could 
jeopardize  the  safety  and  well-being  of 
investigative  and  related  personnel  and 
their  families.  The  imposition  of  certain 
restrictions  on  the  manner  in  which 
investigative  information  is  collected, 
verified  or  retained  would  significantly 
impede  the  effectiveness  of  OIG 
investigatory  activities  and,  in  addition, 
could  preclude  the  apprehension  and 
successful  prosecution  of  persons 
engaged  in  fraud  or  criminal  activity. 
The  exemption  is  needed  to  maintain 
the  integrity  and  confidentiality  of 
criminal  investigations,  to  protect 
individuals  from  harm,  and  for  the 
following  specific  reasons: 

(1)  5  U.S.C.  552a(c){3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his/ 
her  request.  These  accountings  must 
state  the  date,  nature  and  purpose  of 
each  disclosure  of  a  record  and  the 
name  and  address  of  the  recipient. 
Accounting  for  each  disclosure  would 
alert  the  subjects  of  an  investigation  to 
the  existence  of  the  investigation  and 
the  fact  that  they  are  subjects  of  the 
investigation.  The  release  of  such 
information  to  the  subjects  of  an 
investigation  would  provide  them  with 
significant  information  concerning  the 
nature  of  the  investigation  and  could 
seriously  impede  or  compromise  the 
investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families  and  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence  or  the 
fabrication  of  testimony. 

(2)  5  U.S.C.  552a(c)(4)  requires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in 
accordance  with  subsection  (d)  of  the 
Act.  Since  this  system  of  records  is 
being  exempted  from  subsection  (d)  of 
the  Act  concerning  access  to  records, 
this  section  is  inapplicable  to  the  extent 
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that  this  system  of  records  will  be 
exempted  from  subsection  (d)  of  the  Act. 

(3}  5  U.S.C  552a(d]  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him/her,  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  this 
system  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  criminal  violation,  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his/her 
activities,  of  the  identity  of  confidential 
sources,  witnesses,  and  law 
enforcement  personnel  and  could 
provide  information  to  enable  the 
subject  to  avoid  detection  or 
apprehension.  Granting  access  to  such 
information  could  seriously  impede  or 
compromise  an  investigation,  endanger 
the  physical  safety  or  confidential 
sources,  witnesses,  law  enforcement 
persormel  and  their  families,  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the 
fabrication  of  testimony  and  disclosure 
investigative  techniques  and  procedures. 
In  addition,  granting  access  to  such 
information  could  disclose  classified, 
security-sensitive  or  confidential 
business  information  and  could 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  others. 

(4)  5  U.S.C.  552(e)(1)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  investigations 
and  law  enforcement  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessity  are  often 
questions  of  judgment  and  timing,  and  it 
is  only  after  the  information  is  evaluated 
that  the  relevance  and  necessity  of  such 
information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigation 
but  which  may  relate  to  matters  under 
the  investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated.  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 
than  those  which  are  within  the  scope  of 
his/her  jurisdiction.  In  the  interest  of 
effective  law  enforcement,  OIG 


investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(5)  5  U.S.C.  552a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits  and  privileges  under 
Federal  programs.  The  application  of 
this  provision  could  impair 
investigations  and  law  enforcement  by 
alerting  the  subject  of  an  investigation, 
thereby  enabling  the  subject  to  avoid 
detection  or  apprehension,  to  influence 
witnesses  improperly,  to  destroy 
evidence  or  to  fabricate  testimony. 
Moreover,  in  certain  circumstances  the 
subject  of  an  investigation  cannot  be 
required  to  provide  information  to 
investigators  and  information  must  be 
collected  from  other  sources. 
Furthermore,  it  is  often  necessary  to 
collect  information  from  sources  other 
than  the  subject  of  the  investigation  to 
verify  the  accuracy  of  the  evidence 
collected. 

(6)  5  U.S.C.  552a(e)(3)  requires  an 
agency  to  inform  each  person  whom  it 
asks  to  supply  information,  on  a  form 
that  can  be  retained  by  the  person,  of  the 
authority  imder  which  the  information  is 
sought  and  whether  disclosure  is 
mandatory  or  voluntary:  of  the  principal 
purposes  for  which  the  information  is 
intended  to  be  used:  of  the  routine  uses 
which  may  be  made  of  the  information: 
and  of  the  effects  on  the  person,  if  any, 
of  not  providing  all  or  any  part  of  the 
requested  information.  The  application 
of  this  provision  could  provide  the 
subject  of  an  investigation  with 
substantial  information  about  the  nature 
of  that  investigation  and  this  could 
interfere  with  the  investigation. 
Moreover,  providing  such  a  notice  to  the 
subject  of  an  Investigation  could 
seriously  impede  or  compromise  an 
undercover  investigation  by  revealing  its 
existence  and  could  endanger  the 
physical  safety  of  confidential  sources, 
witnesses,  and  investigators  by 
revealing  their  identities. 

(7)  5  U.S.C.  552a(e)(4)  (G)  and  (H) 
require  an  agency  to  publish  a  Federal 
Register  notice  concerning  its 
procedures  for  notifying  an  individual 
at  his/her  request,  if  the  system  of 
records  contains  a  record  pertaining  to 
him/her.  how  to  gain  access  to  such  a 
record  and  how  to  contest  its  content. 
Since  this  system  of  records  is  being 
exempted  from  subsection  (0  of  the  Act, 
concerning  agency  rules,  and  subsection 
(d)  of  the  Act  concemixig  access  to 


records,  these  requirements  are 
inapplicable  to  the  extent  that  this 
system  of  records  will  be  exempted  from 
subsection  (f)  and  (d)  of  the  Act. 
Although  the  system  would  be  exempt 
from  these  requirements,  OIG  has 
published  some  information  concerning 
the  availability  of  these  procedures  for 
records  in  this  system  because,  under 
certain  circumstances,  OIG  could  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his/her 
records  in  this  system  of  records.  See 
the  notice  in  the  Federal  Register 
describing  the  system  of  records 
entitled:  FCC/OIG-1:  Criminal 
Investigative  Files. 

(8)  5  U.S.C.  552a(e)(4)(n  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures. 

(9)  5  U.S.C  552a(e)(5)  requires  an 
agency  to  maintain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
individual  In  making  any  determination 
about  the  individual.  Since  the  Act 
defines  "maintain"  to  include  the 
collection  of  information,  complying 
with  this  provision  could  prevent  the 
collection  of  any  data  not  shown  to  be 
accurate,  relevant,  timely,  and  complete 
at  the  moment  it  is  collected.  In 
collecting  information  for  criminal  law 
enforcement  purposes,  it  is  not  possible 
to  determine  in  advance  what 
information  is  accurate,  relevant,  timely, 
and  complete.  Facts  are  fu-st  gathered 
and  then  placed  into  a  logical  order  to 
prove  or  disprove  objectively  the 
criminal  behavior  of  an  individual 
Material  which  may  seem  unrelated, 
irrelevant,  or  incomplete  when  collected 
can  take  on  added  meaning  or 
significance  as  the  investigation 
progresses.  The  restrictions  of  this 
provision  could  interfere  with  the 
preparation  of  a  complete  investigative 
report,  thereby  impeding  effective  law 
enforcement. 

(10)  5  U.S.C.  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
sen'e  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  to  any  person  under 
compulsory  legal  process  when  such 
process  becomes  a  matter  of  public 
record.  Complying  with  this  provision 
could  prematurely  reveal  an  ongoing 
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criminal  investiga  ion  to  the  subject  of 
the  investigation. 

(11)  5  U.S.C.  552s(e)(12)  requires  that, 
if  an  agency  is  a  recipient  agency  or  a 
source  agency  in  a  matching  program 
with  a  non-Federa  agency,  the  federal 
agency  must  publi  sh  notice  of  the 
establishment  or  revision  of  such 
program  in  the  Federal  Register  at  least 
30  days  prior  to  cc  nducting  the  program. 
At  this  time,  this  p  rovision  is  not 
applicable  to  the  (lommission. 

(12)  5  U.S.C.  552i(f)(l}  requires  an 
agency  to  promulj  ate  rules  which  shall 
establish  procedu;  es  whereby  an 
individual  can  be  lotified  in  response  to 
his/her  request  if  my  system  of  records 
named  by  the  indi  i^idual  contain  a 
record  pertaining  o  him/her.  The 
application  of  this  provision  could 
impede  orcompronise  an  investigation 
or  prosecution  if  t  le  subject  of  an 
investigation  wer«  able  to  use  such  rules 
to  learn  of  the  exii  tence  of  an 
ijivestigation  befo  e  it  could  be 
completed.  In  add  tion.  mere  notice  of 
the  fact  of  an  inve  stigation  could  inform 
the  subject  and  ot  lers  that  their 
activities  are  undf  r  or  may  become  the 
subject  of  an  inve  (ligation  and  could 
enable  the  subjec'  s  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  des  Iroy  evidence,  or  to 
fabricate  testimor  y.  Since  this  system 
would  be  exempt  rom  subsection  (d)  of 
the  Act,  concemir  g  access  to  records, 
the  requirements  i  if  subsection  (f)(2) 
through  (5)  of  the  \ct.  concerning 
agency  rules  for  o  Jtaining  access  to 
such  records,  are  napplicable  to  the 
extent  that  this  sy  stem  of  records  will  be 
exempted  from  su  jsection  (d)  of  the  Act. 

(13)  5  U.S.C.  55;  a(g)  provides  for  civil 
remedies  if  an  ag<  ncy  fails  to  comply 
with  the  requirements  concerning  access 
to  records  under  <  ubsections  (d)(1)  and 
(3)  of  the  Act;  ma  ntenance  of  records 
under  subsection  e){5)  of  the  Act;  and 
any  other  provisi(  n  of  the  Act,  or  any 
rule  promulgated  hereunder,  in  such  a 
way  as  to  have  ai  adverse  effect  on  an 
individual.  Since  his  system  of  records 
would  be  exempt  from  subsections  (c) 
(3)  and  (4),  (d),  (e  (1).  (e)(2).  (e)(3). 
(e)(4)(G),  (e)(4)(H  and  Ce)(4)(I),  (e)(5). 
(e)(8)  and  (f)  of  th ;  Act,  the  provisions  of 
subsection  (g)  of  1  le  Act  would  be 
inapplicable  to  thj  extent  that  this 
system  of  records  will  be  exempted  from 
those  subsections  of  the  Act. 

FCC/OIG-2.  Under  5  U.S.C. 
552a(k)(2),  the  hei  id  of  any  agency  may 
by  rule  exempt  any  system  of  records 
within  the  agencj  from  subsections 
(c)(3);  (d).  (e)(1),  (3)(4)(G).  (e)(4)(H). 
this  section  if  the 
is  investigative 
material  compile(  for  law  enforcement 
purposes. 


The  OIG  Investigative  Files  contain 
investigative  material  compiled  for  law 
enforcement  purposes  and  maintained 
by  the  OIG.  The  OIG  is  authorized  by 
the  Inspector  General  Act  of  1978.  5 
U.S.C.  app..  to  conduct  investigations 
relating  to  programs  and  operations  of 
the  Federal  Communications 
Commission.  The  exemption  is  needed 
to  maintain  the  integrity  and 
confidentiality  of  law  enforcement 
investigations,  to  protect  individuals 
from  harm,  and  for  the  following  specific 
reasons. 

(1)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
disclosure  of  records  available  to  the 
individual  named  in  the  record  at  his/ 
her  request.  These  accountings  must 
state  the  date,  nature  and  purpose  of 
each  disclosure  of  a  record  and  the 
name  and  address  of  the  recipient. 
Accounting  for  each  disclosure  would 
alert  the  subjects  of  an  investigation  to 
the  existence  of  the  investigation  and 
the  fact  that  they  are  subjects  of  the 
investigation.  The  release  of  such 
information  to  the  subjects  of  an 
investigation  would  provide  them  with 
significant  information  concerning  the 
nature  of  the  investigation  and  could 
seriously  impede  or  compromise  the 
investigation,  endanger  the  physical 
safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families  and  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence  or  the 
fabrication  of  testimony. 

(2)  5  U.S.C.  552a(d)  requires  an  agency 
to  permit  an  individual  to  gain  access  to 
records  pertaining  to  him/her.  to  request 
amendment  to  such  records,  to  request  a 
review  of  an  agency  decision  not  to 
amend  such  records  and  to  contest  the 
information  contained  in  such  records. 
Granting  access  to  records  in  this 
system  of  records  could  inform  the 
subject  of  an  investigation  of  an  actual 
or  potential  law  violation,  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his/her 
activities,  of  the  identity  of  confidential 
sources,  witnesses,  and  law 
enforcement  personnel,  and  could 
provide  information  to  enable  the 
subject  to  avoid  detection  or 
apprehension.  Granting  access  to  such 
information  could  seriously  impede  or 
compromise  an  investigation,  endanger 
the  physical  safety  or  confidential 
sources,  witnesses,  law  enforcement 
personnel  and  their  families,  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the 
fabrication  of  testimony  and  disclosure 
investigative  techniques  and  procedures. 
In  addition,  granting  access  to  such 


information  could  disclose  classified, 
security-sensitive  or  confidential 
business  information  and  could 
constitute  an  unwarranted  invasion  of 
the  personal  privacy  of  others. 

(3)  5  U.S.C.  552a(e){l)  requires  each 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  by 
statute  or  by  executive  order  of  the 
President.  The  application  of  this 
provision  could  impair  investigations 
and  law  enforcement  because  it  is  not 
always  possible  to  detect  the  relevance 
or  necessity  of  specific  information  in 
the  early  stages  of  an  investigation. 
Relevance  and  necessity  are  often 
questions  of  judgment  and  timing,  and  it 
is  only  after  the  information  is  evaluated 
that  the  relevance  and  necessity  of  such 
information  can  be  established.  In 
addition,  during  the  course  of  the 
investigation,  the  investigator  may 
obtain  information  which  is  incidental  to 
the  main  purpose  of  the  investigation 
but  which  may  relate  to  matters  under 
the  investigative  jurisdiction  of  another 
agency.  Such  information  cannot  readily 
be  segregated.  Furthermore,  during  the 
course  of  the  investigation,  the 
investigator  may  obtain  information 
concerning  the  violation  of  laws  other 
than  those  which  are  within  the  scope  of 
his/her  jurisdiction.  In  the  interest  of 
effective  law  enforcement,  OIG 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  illegal  activity 
and  can  provide  valuable  leads  for  other 
law  enforcement  agencies. 

(4)  5  U.S.C.  552a(e)(4)  (G)  and  (H) 
require  an  agency  to  publish  a  Federal 
Register  notice  concerning  its 
procedures  for  notifying  an  individual, 
at  his/her  request,  if  the  system  of 
records  contains  a  record  pertaining  to 
him/her,  how  to  gain  access  to  such  a 
record  and  how  to  contest  its  content. 
Since  this  system  of  records  is  being 
exempted  from  subsection  (f)  of  the  Act. 
concerning  agency  rules,  and  subsection 
(d)  of  the  Act,  concerning  access  to 
records,  these  requirements  are 
inapplicable  to  the  extent  that  this 
system  of  records  will  be  exempted  from 
subsection  (f)  and  (d)  of  the  Act. 
Although  the  system  would  be  exempt 
from  these  requirements,  OIG  has 
published  some  information  concerning 
the  availability  of  these  procedures  for 
records  in  this  system  because,  under 
certain  circumstances.  OIG  could  decide 
it  is  appropriate  for  an  individual  to 
have  access  to  all  or  a  portion  of  his/her 
records  in  this  system  of  records.  See 
the  notice  in  the  Federal  Register 
describing  the  system  of  records 
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entitled:  FCC/OIG-2:  General 
Investigative  Files. 

(5)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  Federal  Register 
notice  concerning  the  categories  of 
sources  of  records  in  the  system  of 
records.  Exemption  from  this  provision 
is  necessary  to  protect  the 
confidentiality  of  the  sources  of 
information,  to  protect  the  privacy  and 
physical  safety  of  confidential  sources 
and  witnesses,  and  to  avoid  the 
disclosure  of  investigative  techniques 
and  procedures. 

(6)  5  U.S.C.  552a(f)(l)  requires  an 
agency  to  promulgate  rules  which  shall 
establish  procedures  whereby  an 
individual  can  be  notified  in  response  to 
his/her  request  if  any  system  of  records 
named  by  the  individual  contain  a 
record  pertaining  to  him/her.  The 
application  of  this  provision  could 
impede  or  compromise  an  investigation 
or  prosecution  if  the  subject  of  an 
investigation  were  able  to  use  such  rules 
to  learn  of  the  existence  of  an 
investigation  before  it  could  be 
completed.  In  addition,  mere  notice  of 
the  fact  of  an  investigation  could  inform 
the  subject  and  others  that  their 
activities  are  under  or  may  become  the 
subject  of  an  investigation  and  could 
enable  the  subjects  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony.  Since  this  system 
would  be  exempt  from  subsection  (d)  of 
the  Act.  concerning  access  to  records, 
the  requirements  of  subsection  (f)  (2) 
through  (5)  of  the  Act.  concerning 
agency  rules  for  obtaining  access  to 
such  records,  are  inapplicable  to  the 
extent  that  this  system  of  records  will  be 
exempted  from  subsection  (d)  of  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12291  and 
has  been  determined  not  to  be  a  "major 
rule"  since  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

In  addition,  it  has  been  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  47  CFR  Part  O 

Privacy. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  47 
CFR  part  O,  subpart  E.  as  follows: 

Subpart  E— Privacy  Act  Regulations 

1.  The  authority  citation  for  part  O 
continues  to  read  as  follows: 

Authority:  Sec.  5.  48  Stat.  1068.  as 
amended:  47  U.S.C.  155,  225  unless  otherwise 
noted. 


2.  Sec.  0.561  is  amended  by  adding 
paragraphs  (f)  and  (g)  to  read  as  follows: 

§0.561    Eiemptlons. 
*        •        *         •        • 

(f)  System  name.  Criminal 
Investigative  Files— FCC/OIG-1. 
Compiled  for  the  purpose  of  criminal 
investigations.  This  system  of  records  is 
exempt  pursuant  to  section  (j)(2)  of  the 
Act  because  the  records  contain 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes,  (g) 
System  name.  General  Investigative 
Files— FCC/OIG-2.  Compiled  for  law 
enforcement  purposes.  This  system  of 
records  is  exempt  pursuant  to  section 
(k)(2)  of  the  Act  because  the  records 
contain  investigatory  material  compiled 
for  law  enforcement  purposes. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary. 

(FR  Doc.  92-il519  Filed  5-15-92;  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No  92-102,  RM-7969) 

Radio  Broadcasting  Services;  Pequot 
Lakes.  MN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Minnesota  Christian  Broadcasters,  Inc.. 
proposing  the  substitution  of  Channel 
274C2  for  Channel  261A  at  Pequot 
Lakes.  Minnesota,  and  modification  of 
the  license  for  Station  KTIG  to  specify 
operation  on  Channel  274C2.  Canadian 
concurrence  will  be  requested  for  this 
allotment  at  coordinates  46-36-06  and 
94-18-55. 

DATES:  Comments  must  be  filed  on  or 
before  July  6. 1992,  and  reply  comments 
on  or  before  July  21. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dennis 
F.  Begley.  Reddy.  Begley  &  Martin.  2033 
M  Street.  NW..  suite  500.  Washington. 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-102.  adopted  April  29. 1992.  and 
released  May  13. 1992.  The  full  text  of 
this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street  NW.. 
Washington,  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.x 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau- 
[FR  Doc  92-11605  Filed  5-15-92;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No  92-103,  RM-7973] 

Radio  Broadcasting  Services;  New 
London,  MO 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  New 
London  Broadcasting  proposing  the 
allotment  of  Channel  290C3  to  New 
London,  Missouri,  as  that  community's 
first  local  broadcast  service.  There  is  a 
site  restriction  13.5  kilometers  (8.4  miles) 
north  of  the  community.  The  coordinates 
for  Channel  290C3  are  39-41-44  and  91- 
20-10. 

DATES:  Comments  must  be  filed  on  or 
before  July  6, 1992.  and  reply  comments 
on  or  before  July  21, 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  B.  Jay 
Baraff.  Lee  J.  Peltzman,  Baraff.  Koemer. 
Olender  &  Hochberg,  P.C.  5335 
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Wisconsin  Avenui  NW.,  suite  300. 
Washington,  DC  2boi5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerfe.  Mass  Media 
Bureau.  (202)  634-^30. 
SUPPLEMENTARY  liFORMATION:  This  is  a 

summary  of  the  C(  mmission's  Notice  of 
Proposed  Rule  Ma  ting,  MM  Docket  No. 
92-103.  adopted  Ajril  29. 1992,  and 
released  May  13. 1 992.  The  full  text  of 
this  Commission  c  ecision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (r  )om  230),  1919  M 
Street  NW.,  Wash  ngton.  DC.  The 
complete  text  of  tl  is  decision  may  also 
be  purchased  fron  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  Zlst  i  treet  NW.. 
Washington,  DC  2  X)36,  (202)  452-1422. 

Provisions  of  th^  >  Regulatory 
Flexibility  Act  of :  980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  isa  ued  until  the  matter  is 
no  longer  subject  o  Commission 
consideration  or  csurt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proc«  edings,  such  as  this 
one.  which  involv  !  channel  allotments. 
See  47  CFR  1.1204  b)  for  rules  governing 
permissible  ex  poi  ie  contact. 

For  information  regarding  proper  filing 
procedures  for  coi  nments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcas  ing. 
Federal  Communica 
Michael  C  Ruger, 

Acting  Chief.  Allocations 


Rules  Division,  Mas$ 
[FR  Doc  92-11606  Fi 
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47  CFR  Part  73 

(MM  Docket  No  91 


ions  Commission. 


Branch,  Policy  and 
Media  Bureau. 
ed  5-15-92;  8:45  am| 


266,  RM-77941 


Radio  Broadcasting  Services; 
Redmond,  OR     I 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed!  I 


summary:  The 
the  petition  for 
Jeffrey  Rochlis  to 
Redmond,  Orego 
published 


Cdmmission  dismisses 
ru  e  making  filed  by 
allot  Channel  259C3  to 
.  See  56  FR  4717a 
Septeniber  18, 1991.  Jeffrey 


rule;  dismissal  of. 


Rochlis  withdrew  his  intention  to  apply 
for  the  channel  and  no  other  party 
stated  such  an  intention.  With  this 
action,  this  proceeding  is  terminated. 
FOR  further  information  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  tS  8 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-266.  . 
adopted  May  1. 1992.  and  released  May 
13. 1992.  The  full  text  of  this  Commission 
decision  is  availabfe  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC.  the 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc  92-11607  Filed  5-15-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  part  424 

[  Docket  No.  920527-2127] 

Listing  of  Endangered  and  Threatened 
Species;  Petitions  to  Ust  the  Columbia 
River  White  Sturgeon,  Snake  River 
Coho  Salmon,  and  Snake  River  White 
Sturgeon 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  finding. 

summary:  On  February  4, 1992,  NMFS 
received  a  petition  from  Captain  Jack  E. 
White  of  Rufus,  Oregon,  to  list  Columbia 
River  white  sturgeon  [Acipenser 
transmontanus]  as  an  endangered 
species.  Two  petitions  were 
subsequently  received  from  Mr.  Del 
Lathim  of  Pasco,  Washington,  to  add 
Snake  River  coho  salmon 
[Oncorhynchus  kisutch)  (February  26, 
1992),  and  Snake  River  white  sturgeon 
(A.  transmontanus)  (March  11, 1992)  to 


the  endangered  species  list.  NMFS  has 
determined  that  the  petitions  do  not 
contain  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  actions  may  be 
warranted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rob  Jones.  Protected  Species  Branch. 
Environmental  and  Technical  Services 
Division,  Northwest  Region.  NMFS. 
Portland,  Oregon,  97232  at  503/230-5429. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (ESA)  (16  U.S.C.  1531  et 
seq.)  requires  that  NMFS  make  a  finding 
on  whether  a  petition  to  Ust,  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information 
indicating  that  the  petitioned  action  may 
be  warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive,  NMFS 
is  required  to  commence  a  status  review 
of  the  involved  species. 

The  criteria  considered  in  determining 
whether  or  not  a  petitidn  is  substantial 
is  outlined  in  50  CFR  424.14(b).  Further, 
in  order  for  a  petition  on  a  Pacific 
salmon  stock  to  be  considered 
substantial,  it  must  provide  evidence  to 
indicate  that  the  petitioned  stock  may 
qualify  as  a  "species"  under  the  ESA.  in 
accordance  with  NMFS  "PoUcy  on 
Applying  the  Definition  of  Species 
Under  the  Endangered  Species  Act  to 
Pacific  Salmon"  (November  20. 1991:  56 
FR  58612). 

NMFS  has  determined  that  Columbia 
and  Snake  River  sturgeon  petitions 
contained  no  supporting  dociunentation 
indicating  that  the  petitioned  actions 
may  be  warranted.  Furthermore.  NMFS 
has  determined  that  the  Snake  River 
coho  salmon  petition  did  not  contain 
any  documentation  or  discussion 
indicating  that  the  petitioned  fish  may 
qualify  as  a  "species"  under  the  ESA. 
Since  the  petitions  do  not  contain 
substantial  information,  NMFS  is  not 
initiating  a  status  review. 

Dated:  May  12, 1992. 
Michael  F.  Tillman, 

Deputy  Assistant  Administrator  for  Fisheries. 
[FR  Doc  92-11584  Filed  5-15-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


APPALACHIAN  STATES  LOW-LEVEL 
RADIOACTIVE  WASTE  COMMISSION 

Meeting  ^ 

agency:  Appalachian  States  Low-Level 
Radioactive  Waste  Commission. 


action:  Open  meeting. 


summary:  The  Appalachian  States  Low- 
Level  Radioactive  Waste  Commission 
will  hold  its  annual  meeting  on  June  19. 
1992.  The  meeting  is  open  to  the  public. 

DATES:  June  19. 1992,  8:30  a.m.-5  p.m. 

ADDRESSES:  The  Harrisburg  Hotel 
Center  City,  23  South  Second  Street. 
Harrisburg,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  S.  Tenan,  Executive  Director.  207 
State  Street,  Harrisburg.  PA  17101.  717- 
234-6295. 

SUPPLEMENTARY  INFORMATION:  The 

Appalachian  States  Low-Level 
Radioactive  Waste  Commission 
(Commission)  was  established  by  the 
Appalachian  States  Low-Level 
Radioactive  Waste  Compact  Consent 
Act  (Pub  L.  100-319,  May  19,  1988).  The 
Commission  represents  the  states  of 
Deleware,  Maryland,  and  West  Virginia, 
and  the  Commonwealth  of  Pennsylvania 
to  assist  in  the  establishment  of  a 
regional  low-level  radioactive  waste 
disposal  facility  as  required  by  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  (Pub.  L.  99-240. 
January  15, 1986). 

The  Commission  will  consider  a  work 
plan  for  1992-93,  amendments  to  the 
Commission's  Bylaws  and 
Administrative  Manual,  revisions  to  the 
1992-93  budget,  the  1993-94  budget, 
contract  extension  for  the  Executive 
Director,  and  other  matters.  An  update 
on  the  siting  process  will  be  provided  by 
Chem-Nuclear  Systems,  Inc. 
Marc  S.  Tenan, 
Executive  Director. 
[FR  Doc.  92-11362  Filed  5-15-92:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Reza  Panjtan  Amiri;  Extension  of  Order 
Temporarily  Denying  Export  Privileges 

On  November  12. 1991. 1  issued  a 
temporary  denial  order  (TDO)  for  180 
days  naming  Reza  Panjtan  Amiri.  also 
known  as  Ray  Amiri  (Amiri); 
Mohammad  Denesh,  also  known  as  Don 
Danesh  (Danesh);  and  Ray  Amiri 
Computer  Consultants  (RACC).'  as 
persons  temporarily  denied  all  U.S. 
export  privileges.  56  FR  58553 
(November  20. 1991).  The  TDO  is 
scheduled  to  expire  on  May  10, 1992.  On 
April  20. 1992.  pursuant  to  §  788.19  of  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799)  (1991))  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  as  amended  (currently 
codified  at  50  U.S.C.A.  app.  2401-2420 
(1991))  (the  Act).*  the  Office  of  Export 
Enforcement.  Bureau  of  Export 
Administration.  United  States 
Department  of  Commerce  (the 
Department),  requested  that  I  renew  the 
TDO  (Renewal  Request).  In  accordance 
with  §  788.19(d)  of  the  Regulations,  any 
opposition  to  the  Department's  Renewal 
Request  was  to  be  filed  no  later  than 
seven  days  before  the  expiration  date  of 
the  TDO. 

The  parties  have  advised  me  that, 
although  the  Department's  Renewal 
Request  was  mailed  on  or  about  April 
20. 1992.  counsel  for  Amiri  and  RACC 
did  not  receive  a  copy  of  that  Renewal 
Request  until  late  in  the  afternoon  on 
April  30, 1992.  In  addition,  the  parties 
have  advised  me  that  counsel  for  Amiri 
and  RACC.  who  is  located  in  Los 
Angeles,  California,  was  prohibited  from 
entering  his  office  in  Los  Angeles 
because  of  the  conditions  that  existed  in 
that  city  during  the  latter  part  of  last 
week.  Accordingly,  counsel  for  Amiri 
and  RACC  was  unable  to  prepare  a 
response  to  the  Department's  Renewal 


'  Since  the  issuance  of  the  TDO.  the  Department 
has  learned  that  RACC  is  a  sole  proprietorship  of 
Ray  Amiri,  not  a  separate  legal  entity.  In  addition, 
the  Department  has  learned  that  Don  Danesh  is  no 
longer  employed  by  RACC.  The  caption  of  this 
matter  has  been  amended  to  reflect  these  changes 

'  The  Act  expii^d  on  September  30. 1990. 
Executive  Order  12-30  (55  FR  40373.  October  2. 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (SO 
U.S.C.A.  1701-1706  (1991)). 


Request  within  the  time  frame 
established  in  the  Regulations.  Because 
of  the  unusual  circumstances  that 
prohibited  such  a  filing  by  counsel  for 
Amiri  and  RACC,  the  parties  have 
agreed  that  the  TDO  be  renewed  for  a 
short  period  of  time  to  give  counsel  for 
Amiri  and  RACC  an  opportunity  to  file 
an  opposition  to  the  Department's 
Renewal  Request. 

Based  on  the  joint  submission  of  the 
parties,  and  in  light  of  the  exceptional 
circumstances  that  exist  in  this  matter.  I 
have  decided  to  approve  the  parties* 
joint  request.'  Accordingly,  the  TDO  is 
hereby  extended  until  May  29, 1992. 
solely  for  the  purpose  of  allowing  Amiri. 
Danesh  and  RACC  to  file  an  opposition 
to  the  Department's  Renewal  Request. 
Any  such  response  must  be  filed  with 
me  on  or  before  May  22. 1992.  Failure  to 
file  an  opposition  by  that  date  may 
result  in  the  renewal  of  the  TDO  on  the 
bases  set  forth  in  the  Department's  April 
20. 1992.  Renewal  Request. 

Accordingly,  it  is  hereby  Ordered: 

I.  All  outstanding  individual  validated 
licenses  in  which  Amiri,  Danesh  and 
RACC  appear  or  participate,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Amiri's 
Danesh's  and  RACC's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

II.  Until  May  29. 1992.  Reza  Panjtan 
Amiri.  also  known  as  Ray  Amiri. 
individually  and  doing  business  as  Ray 
Amiri  Computer  Consultants,  13165  E. 
Essex  Drive,  Cerritos,  California  90701. 
and  Mohammad  Danesh,  also  known  as 
Don  Danesh.  27591  Bocina.  Mission 
Viejo.  California  92692,  and  all  their 
successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees, 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 


'  Although  Mohammad  Danesh.  also  known  as 
Don  Denesh.  has  not  responded  to  the  Department's 
Renewal  Request.  I  am  extending  the  TDO  as  it 
applies  to  him  for  the  equivalent  period,  and  giving 
him  the  same  opportunity  to  file  a  reply  to  the 
Renewal  Request. 
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in,  directly  or  indirectly,  any  of  these 
transaction.* 

V.  This  order  is  effective  immediately 
and  shall  remain  in  effect  until  May  29, 
1992.* 

A  copy  of  this  order  shall  be  served 
on  each  respondent  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  May  8. 1992. 
Douglas  E.  Lavin, 

Acting  Assistant  Secretary  for  Export 
EnforcemenL 

[FR  Doc.  92-11524  Filed  5-15-92:  8:45  amj 
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international  Trade  Administration 
(A-570-8141 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cart)on  Steel 
Butt-Weld  Pipe  Fittings  From  the 
People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE!  May  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Alley  or  Lori  Way,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  377-5288  or  (202)  377- 
0656,  respectively. 

FINAL  DETERMINATION:  The  Department 
of  Commerce  ("the  Department") 
determines  that  certain  carbon  steel 
butt-weld  pipe  fittings  ("pipe  fittings") 
from  the  People's  Republic  of  China 
(PRC)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 


*  On  December  la  1991.  the  Director.  Office  of 
Exf>ort  Licensing,  in  consultation  with  the  Director. 
Office  of  ExfKjrt  Enforcement,  authorized  Llysses 
International  to  engage  in  certain  export 
transactions  that  might  benefit  Amiri  and  RACC 
That  exception  letter  remains  in  full  force  and  effect 
unless  and  until  it  is  modified  or  otherwise  changed 
as  a  result  of  action  by  the  Director.  Office  of 
Export  Licensing,  following  consultation  with  the 
Director.  Office  of  Export  Enforcement. 

•  In  connection  with  this  extension  of  the  existing 
TDO.  the  parties  have  agreed  that  the  request  filed 
by  the  Department  on  April  20. 1992.  shall  constitute 
a  request  to  renew  this  TDO.  In  addition,  the  parties 
have  agreed  that  no  appeal  from  the  issuance  of  this 
brief  TDO  extension  shall  be  made,  although,  if  the 
TDO  is  renewed  at  the  end  of  this  extension  period, 
all  rights  of  the  parties  under  the  Regulations  shall 
l>e  applicable  to  such  renewal. 


Case  History 

Since  our  preliminary  determination 
on  December  18. 1991  (56  FR  66831. 
December  26. 1991),  the  following  events 
have  occurred. 

On  December  20. 1991.  six  of  the 
seven  participating  respondents  in  this 
investigation  requested  that  the  _ 

Department  postpone  its  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination.  On  January 
13, 1992,  we  published  a  notice 
postponing  the  final  determination  until 
not  later  than  May  11, 1992  (57  FR  1253). 

On  December  30, 1991.  and  January  8, 
February  3,  and  February  14, 1992,  we 
received  revised  questionnaire 
responses  from  respondents.  We 
rejected  certain  of  these  responses  that 
contained  Chinese  prices  as  untimely 
filed. 

On  January  3, 1992,  all  respondents 
(except  Billiongold)  requested  that  the 
Department  hold  a  public  hearfng.  On 
January  6, 1992.  petitioner  and 
BiHiongold  indicated  that  they  would 
participate  in  the  hearing.  On  April  13, 
1992.  Mitsui  &  Co.  (U.S.A.).  Inc.  (Mitsui), 
an  interested  party  to  this  proceeding, 
requested  that  they  be  allowed  to 
present  oral  arguments  at  the  hearing. 

On  January  8. 1992,  Shenyang 
Machinery  and  Equipment  Import  & 
Export  Corporation.  (Shenyang 
Machinery)  informed  the  Department 
that  it  had  not  reported  factors  of 
production  information  for  most  of  its 
manufacturers  that  produced  pipe 
fittings  for  sale  in  the  United  States.  On 
January  27. 1992,  the  Department 
determined  that  it  would  not  verify  the 
responses  of  Shenyang  Machinery  and 
its  manufacturers  and  would  assign  it  a 
rate  based  on  best  information  available 
(BIA)  for  the  final  determination.  (See. 
the  Fair  Value  Comparisons  section  of 
this  notice  and  the  Memorandum  from 
Gary  Taverman  to  Francis  J.  Sailer, 
dated  January  27, 1992.) 

Prior  to  the  preliminary  determination, 
Weldbend  Corporation  (Weldbend),  a 
domestic  producer  of  the  subject 
merchandise,  indicated  its  opposition  to 
this  proceeding  and  challenged  the 
standing  of  the  petitioner  in  this 
investigation.  We  issued  a  standing 
questionnaire  to  Weldbend  on  January 
17. 1992.  On  January  29. 1992.  Weldbend 
questioned  the  Department's 
presumption  that  petitioner  has  standing 
and  requested  that  we  reconsider  the 
use  of  the  standing  questionnaire  in  this 
case.  On  February  12, 1992,  we 
addressed  Weldbend's  concerns  and 
again  informed  Weldbend  that  it  would 
be  required  to  respond  to  the 
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Department's  standing  questionnaire. 
On  February  24. 1992.  Weldbend 
indicated  that  it  would  not  submit  a 
complete  response  to  the  Department's 
standing  questionnaire.  On  March  27, 
1992.  we  informed  Weldbend  that  since 
it  had  not  presented  evidence  to 
overcome  the  presumption  that  the 
petitioner  has  standing,  the  Department 
would  take  no  further  action  on  this 
issue.  (See  Comment  7  concerning 
standing.) 

On  February  12. 1992,  the  Department 
rejected  a  submission  made  on  February 
6. 1992.  by  Mitsui  concerning  imports  of 
the  subject  merchandise  from  Shenzhen 
Machinery  Industry  Corporation 
(Shenzhen  Machinery).  On  February  14, 
1992,  Mitsui  requested  that  the 
Department  reconsider  its  decision.  On 
February  20. 1992.  the  Department 
informed  Mitsui  that  it  would  not  waive 
the  filing  requirement  of  19  CFR 
353.31(a)(i)  that  data  be  submitted  not 
later  than  seven  days  prior  to  the 
scheduled  start  of  verification.  (See. 
Comment  17.) 

From  February  10  through  25. 1992,  we 
conducted  verification  in  the  PRC  of  the 
manufacturers'  and  exporters'  responses 
submitted  in  this  investigation.  We 
verified  the  responses  of  five  exporters. 
China  North  Industries  Corporation 
(China  North).  Jilin  Provincial 
Machinery  &  Equipment  Import  &  Export 
Corporation  (Jilin  Machinery).  Liaoning 
Machinery  ^  Equipment  Import  &  Export 
Corporation  (Liaoning  Machinery). 
Liaoning  Metals  &  Minerals  Import  8t 
Export  Corporation  (Liaoning  Metals), 
and  Shandong  Metals  &  Minerals  Import 
&  Export  Corporation  (Shandong),  four 
manufacturers  who  supplied  pipe 
fittings  to  these  exporters,  North  Pipe 
Fittings  Industries  Corporation  (North 
Pipe).  Fushun  North  Pipe  Fittings  Co.. 
Ltd.  (Fushun).  Dalian  Pipe  Fittings  Plant 
(Dalian  Pipe),  and  Weifang  Pipe  Fittings 
Factory  (Weifang).  and  one 
manufacturer/exporter.  Shenyang 
Billiongold  Pipe  Fittings  Co..  Ltd. 
(Billiongold).  OnT^arch  31. 1992.  we 
verified  the  response  of  China  North's 
U.S.  subsidiary,  Nic  Max.  Inc..  in 
Fairfield,  New  Jersey. 

Liaoning  Metals  (Liaoning)  and 
Shenzhen  Machinery  failed  to  respond 
to  our  questionnaire.  Shenyang 
Machinery  submitted  an  inadequate 
response,  and  therefore,  we  did  not 
verify  its  iriformatlon  or  use  it  in 
calculating  out  final  determination 
margin.  We  relied  upon  BIA  to 
determine  the  final  margins  for  these 
three  companies.  (See.  the  Fair  Value 
Comparisons  section  of  this  notice.) 

Petitioner  and  respondents  filed  case 
briefs  on  April  13. 198Z  and  rebuttal 
briefs  on  April  15. 1992.  Mitsui  filed  a 


case  brief  on  April  13. 1992.  A  public 
hearing  was  held  on  April  17. 1992. 

Separate  Rates 

At  the  pireliminary  determination,  we 
issued  company-specific  dumping 
margins  for  participating  respondents, 
including  Shenyang  Machinery,  based 
on  information  submitted  for  the  record. 
We  found  nothing  at  verification  to 
indicate  that  the  participating 
respondents  were  not  entitled  to 
separate  rates,  based  on  the  criteria 
outlined  in  the  preliminary 
determination  (56  FR  66831).  and  have 
issued  company-specific  margins  for 
these  respondents,  except  Shenyang 
Machinery,  for  the  final  determination. 
Because  Shenyang  Machinery  submitted 
an  incomplete  response  that  was  not 
verified,  as  BIA  we  determine  that  it  has 
not  met  the  criteria  for  receiving  a 
separate  rate.  Since  we  have  no 
e\'idence  that  Shenyang  Machinery*. 
Liaoning,  or  Shenzhen  Machinery  are 
independent  from  each  other  or  the 
government,  we  presume  that  they  are 
related  and  subject  to  a  single  rate. 
Furthermore,  because  these  companies 
have  not  demonstrated  their 
independence,  the  dumping  margin 
assigned  to  them  will  also  serve  as  the 
PRC-wide  rate  for  all  companies  not 
receiving  a  separate  rate  in  this 
determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  carbon  steel  butt-weld 
pipe  fittings,  having  an  inside  diameter 
of  less  than  14  inches,  imported  in  either 
finished  or  unfinished  form.  These 
formed  or  forged  pipe  fittings  are  used  to 
join  sections  in  piping  systems  where 
conditions  require  permanent,  welded 
connections,  as  distinguished  from 
fittings  based  on  other  fastening 
methods  (  e.g.,  threaded,  grooved,  or 
bolted  fittings).  Carbon  steel  butt-weld 
pipe  fittings  are  currently  classified 
under  subheadmg  7307.93.30  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Based  on  the  January  17, 1992,  request 
from  petitioner  tiiat  we  clarify  the  scope, 
we  have  eliminated  the  reference  to  the 
inside  diameter  being  less  than  360  mm. 

Period' of  Investigation 

The  period  of  investigation  (POI)  is 
December  1, 1990  through  May  31, 1991. 

Fair  Value  Camparisoos 

To  determine  whether  sales  of  pipe 
fittings  from  the  PRC  to  the  United 
States:were  made  at  less  than  fair  value. 


we  compared  the  United  States  price  to 
the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice,  except  for  Liaoning, 
Shenzhen  Machinery,  and  Shenyang 
Machinery'. 

At  the  preliminary  determination, 
because  Liaoning  and  Shenzhen 
Machinery  had  not  responded  to  our 
antidumping  questionnaire,  and 
Shenyang  Machinery  had  not  reported  a 
significant  percentage  of  its  U.S.  sales 
during  the  POL  we  based  the  margins 
for  these  companies  on  BIA.  in 
accordance  with  section  776(c)  of  the 
Act.  For  the  final  determination,  as  at 
the  preliminary  determination,  Liaoning 
and  Shenzhen  Machinery,  a^  non- 
cooperative  respondents,  have  been 
assigned  the  higher  of  the  highest 
margin  alleged  in  the  petition  (182.90 
percent),  or  the  highest  calculated 
margin  for  any  participating  respondent 
in  this  investigation.  Because  Shenyang 
Machinery  initially  attempted  to  comply 
with  the  Department's  requests  for 
information,  it  was  not  assigned  the 
most  adverse  BIA  rate  for  the 
preliminary  determination.  However, 
because  of  its  subsequent  failure  to 
report  complete  factor  of  production 
information  for  the  majority  of  its 
manufacturers,  we  now  consider 
Shenyang  Machinery  to  be  an 
uncooperative  respondent  and  have  also 
assigned  Shenyang  Machinery  the 
highest  margin  alleged  in  the  petition  for 
the  final  determination. 

Billiongold  and  Liaoning  Machinery's 
manufacturer  did  not  report  factors  of 
production  data  for  some  models  sold  to 
the  United  States  during  the  POI.  As 
BLA.  we  assigned  to  those  sales  the 
highest  single  margin  calculated  for  the 
company  in  question.  Nearly  all  of 
Billiongold's  unreported  products  were 
unfinished  pipe  fittings,  which 
Billiongold  contended  were  not  covered 
by  the  scope  of  this  investigation. 
However,  the  scope  of  this  investigation 
specifically  includes  unfinished  as -well 
as  finished  pipe  fittings  and  factors  for 
these  products  should  have  been 
reported.  In  addition.  China  North  did 
not  report  all  of  its  POI  sales  made 
through  its  U.S.  subsidiary.  For  these 
China  North  sales,  we  have  assigned  a 
margin  based  on  the  highest  non- 
aberrational  margin  calculated  for  China 
North.  (See,  Comment  8.) 

■At  the  preliminary  determination,  we 
based  Billiongold's  margin  on  the  U.S. 
sales  for  which  it  had  reported  actual,  as 
opposed  to  estimated,  factors  of 
production.  For  the  final  determination, 
we  have  examined  all  of  Billiongold's 
U.S.  sales.including  those  for  which 
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sales  based  on  truck  freight  rates  in 
India  because  Liaoning  Machinery 
shipped  most  U.S.  sales  to  port  by  truck. 

For  Jilin  Machinery,  at  vertification 
we  found  that  a  customer  did  not  pay 
the  full  amount  for  one  invoice.  Because 
Jihn  Machinery  could  not  explain  this 
discrepancy,  we  have  adjusted  the  price 
for  all  sales  covered  by  that  invoice  to 
reflect  the  unpaid  portion  of  the  invoice. 

For  Shandong,  we  revised  the 
distance  between  the  factory  and  the 
port  in  calculating  foreign  inland  freight, 
based  on  findings  at  verification. 

Foreign  Market  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine 
FMV  using  a  factors  of  production 
methodology  if  (1)  the  merchandise  is 
exported  from  a  nonmarket  economy 
country  (NME).  and  (2)  the  information 
does  not  permit  the  calculation  of  FMV 
using  home  market  prices,  third  country 
prices,  or  constructed  value  under 
section  773(a). 

The  Department  treated  the  PRC  as  an 
NME  for  purposes  of  the  preliminary 
determination.  Since  no  party  to  these 
proceedings  has  disputed  this  finding, 
and  given  that  there  is  no  information  in 
the  record  of  these  proceedings  to 
support  a  different  determination,  the 
Department  has  treated  the  PRC  as  an 
NME  for  purposes  of  the  final 
determination. 

The  participating  respondents  in  this 
investigation  have  claimed  that  many  of 
their  manufacturers'  factor  inputs  were 
purchased  at  market-oriented  prices  and 
that,  accordingly,  we  should  use  the 
actual  PRC  prices  for  valuing  these 
inputs.  We  have  determined  that  the 
market  oriented  industry  (MOI)  lest 
outlined  in  the  notice  of 
Redetermination  of  Sales  at  Less  than 
Fair  Value:  Lug  Nuts  from  the  People's 
Republic  of  China  (57  FR  15052.  April  24. 
1992)  (Lug  Nuts  Redetermination)  has 
not  been  met  in  this  investigation.  The 
criteria  for  determining  whether  a  MOI 
exists  are:  (1)  For  the  merchandise  under 
investigation,  there  must  be  virtually  no 
government  involvement  in  setting 
prices  or  amounts  to  be  produced;  (2) 
the  industry  producing  the  merchandise 
under  investigation  should  be 
characterized  by  private  or  collective 
ownership;  and  (3)  market-determined 
prices  must  be  paid  for  all  significant 
inputs,  whether  material  or  non-material 
[e.g..  labor  and  overhead),  and  for  all 
but  an  insignificant  proportion  of  all  the 
inputs  accounting  for  the  total  value  of 
the  merchandise  under  investigation.  In 
this  investigation,  we  have  determined 
that  market-determined  prices  were  not 
paid  for  steel  pipe,  a  significant  input  in 
the  production  of  pipe  fittings,  by  any 


respondent.  (See  Comment  1  for  further 
discussion  of  this  issue.)  Therefore,  we 
have  used  surrogate  values  in 
calculating  FMV,  as  discussed  below. 

In  accordance  with  section  773(c)(4)  of 
the  Act.  as  amended  by  the  Omnibus 
Trade  and  Competitivness  Act  of  1988. 
we  have  calculated  FMV  based  on  the 
factors  of  production  methodology. 
These  factors  have  been  valued  in 
market  economy  countries  that  are  at  a 
level  of  economic  development 
comparable  to  that  of  the  PRC  and  that 
are  significant  producers  of  comparable 
merchandise. 

Of  the  countries  that  are  known 
producers  of  pipe  fittings,  we 
determined  that  India.  Pakistan.  Kenya. 
Sri  Lanka.  Indonesia,  and  the 
Philippines,  in  that  order,  are  the  most 
comparable  to  the  PRC  in  terms  of 
overall  economic  development,  based  on 
per  capita  gross  national  product  (GNP). 
the  national  distribution  of  labor,  and 
growth  rate  in  per  capita  GNP. 

We  obtained  information  for  valuing 
factors  of  production  from  either  U.S. 
diplomatic  posts  in  response  to 
information  requests  for  this 
investigation,  or  from  publicly  available 
statistical  references  at  the  Department. 
With  respect  to  the  latter  sources,  we 
adjusted  the  factor  values  to  the  POl 
using  wholesale  price  indices  published 
by  the  International  Monetary  Fund. 

We  were  able  to  obtain  useable 
surrogate  value  data  for  this  case  from 
India,  our  first  chbice  surrogate  country, 
for  all  but  two  factors,  selling,  general, 
and  administrative  expenses  (SG&A), 
and  profit.  We  used  surrogate  data 
reported  by  our  Embassy  in  Jakarta  to 
value  these  factors  because  no  post  in 
any  of  the  other  surrogate  countries 
responded  to  our  requests  for  these 
data,  and  the  reported  data  were  greater 
than  the  statutory  minimums  of  10  and 
eight  percent.  (See.  Comment  2  for 
further  discussion  of  the  Department's 
surrogate  value  methodology  in  this 
investigation.) 

For  those  companies  that  reported  the 
distance  between  steel  suppliers  and  the 
pipe  fittings  factory,  we  calculated  the 
cost  of  raw  material  input  freight  based 
on  the  gross  weight  of  the  steel  pipe 
input  and  freight  rates  as  valued  in 
India.  For  companies  that  did  not  report 
the  distance  between  suppliers  and 
factories,  as  BLA,  we  used  the  highest 
ranged  distance  derived  from  the  public 
versions  of  questionnaire  responses 
submitted  by  respondents  who  provided 
the  information. 

As  explained  in  the  preliminary 
determination,  no  circumstance  of  sale 
adjustments  were  made. 
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We  made  cuFrency  conversions  in 
accordance  with  19  CFR  353.60(a). 

For  Dalian  Pipe  and  Fushun,  we 
revised  the  variable  consumption  oT 
electricity  to  exclude  non-factory 
consumption,  based  on  information 
found  at  verification.  For  Dalian  Pipe, 
we  also  revised  the  reported  labor 
factors. 

For  Weifang,  we  corrected  the 
reported  labor  factor  for  one  model, 
based  on  information  obtained  at 
verification.  We  also  re-classified  the 
reported  direct  labor  factors  for 
supervisory  and  administrative  labor  as 
indh^ct  labor.  (See,  Comment  13.) 

For  North  Pipe,  we  recalculated  pamt 
consumption  to  correct  a  discrepancy  in 
the  reported  consumption  based  on 
information  found  at  verification.  (See, 
Comment  10.) 

Final  Affirmative  Determination  of 
Critical  Circumstances 

Under  section  735(a)(3)  of  the  Act. 
critical  circumstances  exist  if  we 
determine  that  there  is  either  a  history 
of  dumping,  or  the  importer  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
fair  value,  and  If  there  have  been 
massive  imports  of  the  merchandise 
over  a  relatively  short  period.  At  the 
preliminary  determination,  we  found 
that  critical  circumstances  exist  with 
respect  to  imports  of  pipe  fittings  from 
the  HlC  from  each  of  the  respondents. 
Since  then,  none  of  the  available  data 
indicate  that  our  finding  of  massive 
imports  over  a  relatively  short  period  of 
time  should  be  reversed.  Further,  since 
the  estimated  margins  in  our 
detemination  are  sufficiently  high  (25 
percent  or  greater  for  purchase  price 
sales),  we  find  that  knowledge  of 
dumping  exists  and,  as  such,  we  need 
not  consider  whether  there  is  a  history 
of  dumping.  Therefore,  we  find  that 
critical  chtiumstances  exist  with  respect 
to  imports  from  these  companies.  (See 
the  Critical  Circumstances  section  of  the 
preliminary  determination  notice  (56  FR 
66831)  for  a  discussion  of  how  we 
determined  that  critical  circumstances 
exist  and  Comment  6  for  further 
discussion  of  this  issue.) 

Verification 

Pursuant  to  section  776(b)  of  the  Act. 
we  verified  information  used  in  reaching 
our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
documents  provided  by  the  respondents. 

Interested  Party  Comments 

Comment  J:  Wliongold  argues  that  the 
Department  cannot  reject  the  j>iice8  that 


Billiongold.paid  for  its  steel  in  the  PRC 
on  the  grounds  that  such  prices  are  not 
market-determined.  Specifically,  the 
Department  cannot  assume,  as  it  has, 
that  in-plan  production  of  one  type  of 
steel  prevents  the  existence  of  market- 
based  prices  for  other  types  of  steel. 
Second,  even  if  steel  can  be  viewed  as  a 
fungible  commodity,  the  effect  of  in-plan 
production  of  certain  types  of  steel  is 
that  a  certain  amount  of  steel  is 
removed  from  the  maket.  with  no  effect 
on  the  price  of  out-of-plan  steel.  This 
result  can  be  demonstrated  through  the 
use  of  a  "kinked"  supply  function. 
Finally.  Billiongold  argues  that  the  effect 
of  in-plan  production  is  to  force  the 
supply  function  for  out-of-plan  steel  to 
assume  a  sharper  slope,  thereby 
resulting  in  a  higher  price  for  any  given 
level  of  demand. 

DOC  Position:  We  disagree  with 
Billiongold's  analysis.  In  its  first 
argument.  Billiongold  has  segregated  the 
"market"  for  its  input  from  the  "market" 
for  other  steel  products.  Given  the 
substitutability  of  various  t)rpes  of  steel, 
both  on  the  supply  and  demand  sides,  it 
is  not  possible  to  look  at  this  input  in 
isolation.  Billiongold  itself  recognizes 
that  its  conclusion  has  to  be  qualified  to 
account  for  cross-elasticities  of  demand. 

With  respect  to  the  second  argument, 
we  do  not  agree  with  Billiongold's 
modelling  of  the  effect  of  in-plan 
production  when  steel  is  treated  as  a 
fungible  commodity.  Instead  of  a  kinked 
supply  curve,  the  aggregate  supply  curve 
would  be  a  summation  of  the  supply 
curves  for  various  steel  products.  Some 
of  these  supply  functions  (those  for 
products  4i^ere  all  production  is  in-plan) 
would  be  inelastic  over  their  entire 
range.  Therefore,  rather  than  producing 
a  kinked  supply  function  for  steel 
generally,  in-plan  production  affects  the 
shape  of  the  supply  curve  along  its 
entire  length. 

Finally,  Billiongold  appears  to  be 
arguing  either  that  out-of-plan 
production  nwst  absorb  some  of  the 
costs  incurred  to  produce  in-plan  steel 
(leading  to  a  steeper  supply  function  for 
out-of-plan  steel)  or  that  without  state- 
required  production  there  would  be  an 
increase  in  steel  supplied  in  the  market 
(an  outward  shift  in  the  supply 
function).  Under  the  former,  there  is  no 
reason  to  expect  that  revenues  from  out- 
of-plan  sales  are  used  to  cover  the  costs 
of  in-plan  sales.  With  respect  to  the 
latter,  Billiongold  ignores  that  there 
would  also  be  an  increase  in  demand 
(an  outward  shift  in  the  demand 
function)  as  customers  who  once 
purchased  in-plan  steel  would  now  have 
to  purchase  steel  in  the  market.  Thus, 
there  is  no  basis  to  conclude  that  the 


presence  of  in-plan  steel  increases  the 
price  of  out-of-plan  steel. 

Comment  2:  Kespondents  state  that 
the  Department  should  not  rely  on 
surrogate  values  from  Indonesia 
because  Indonesia  is  at  a  much  higher 
stage  of  economic  development  than 
China,  and  the  Indonesian  producers  of 
pipe  fittings,  from  which  the  information 
in  the  cable  from  Jakarta  was  obtained, 
are  not  significant  producers  of  the 
subject  merchandise. 

DOC  Position:  We  disagree  with  the 
respondent.  The  Department  determines 
which  countries  are  acceptable 
surrogates  for  use  in  investigations 
involving  NMEs  by  applying  the  two 
factors  outlined  in  section  773(C)(4)  of 
the  Act.  in  this  case,  India,  Pakistan. 
Kenya,  Sri  Lanka.  Indonesia,  and  the 
Philippines,  in  that  order,  were 
determined  to  be  (1)  at  a  comparable 
level  of  economic  development  to  the 
PRC  arui  (2)  significant  producers  of 
comparable  merchandise  (See. 
Memorandum  to  Gary  Taverman  from 
David  Mueller,  dated  August  1. 1991).     . 
Billiongold's  conclusion  that  Indonesia 
is  not  a  significant  producer  of 
comparable  merchandise  because  there 
are  only  three  pipe  fitting  manufacturers 
in  Indonesia  and  these  manufacture  only 
pipe  fittings  up  to  three  inches  in 
diameter  is  not  supportable  because  the 
number  of  producers  in  any  given 
country  is  a  separate  question  from  the 
volume  of  merchandise  they  may 
produce.  Although  numerous  attempts 
were  made  to  collect  data  on  SG&A  and 
profit  from  each  of  the  surrogate 
countries  identified  in  the  memorandum 
above,  only  the  U.S.  Embassy  in  Jakarta 
suppHed  the  data  necessary  to  value 
those  factors  of  production. 

Comment  3:  Billiongold  maintains  that 
the  Department  should  rely  on  the 
statutory  minimum  10  and  eight  j>ercent 
for  SG&A  and  profit,  respectively,  and 
Billiongold's  reported  factory  overhead 
percentage  instead  of  the  information 
obtained  from  the  U.S.  Embassy  in 
Jakarta. 

Petitioner  argues  that  the  statute 
limits  the  use  of  minimums  for  SG4A 
and  profit  to  the  calculation  of 
constructed  value, -when  actual  SG&A 
and  profit  are  lower  than  the  minimums 
or  not  available. 

DOC  Position:  We  disagree  with 
respondent.  Because  data  pertaining  to 
SG&A  and  profit  was  provided  bj'  the 
U.S.  Embassy  in  Jakarta,  there  is  no 
reason  for  the  Department  to  use  the 
statutory  minimum  of  10  percent  SG&A 
and  eight  percent. profit,  as  advocated 
by  Billiongold. 

Regarding  factory  overhead,  we  do 
not  consider  Billiongold "b  reported 
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factory  overhead  to  be  any  more  reliable 
than  any  other  re  )orted  Chinese  factor 
price  simply  beca  use  overhead  is 
expressed  as  a  p(  rcentage  of  total 
materials,  labor,  and  energy  costs.  The 
possible  distortiois  to  materials,  labor 
and/or  energy  co  its  in  an  NME  render 
the  resulting  over  lead  percentage  figiire 
based  on  these  c<  sts  equally  suspect. 
Therefore,  we  ha'  re  used  the  factory 
overhead  reporte  i  in  a  cable  from  the 
U.S.  Consulate  in  Calcutta,  India,  which 
reports  factory  o\  erhead  based  on  the 
experience  of  pip  ?  fitting  manufacturers 
in  India,  our  prim  ary  surrogate  country 
in  this  investigati  m. 

Comment  4:  Bil  iongold  states  that  the 
surrogate  value  d  3ta  received  from  the 
U.S.  Consulate  in  Calcutta  (the  Calcutta 
cable]  is  unreliab  e  because  it  states 
that  the  data  proi  ided  in  the  cable 
"would  not  be  rei  iresentative."  and  "are 
likely  to  be  misle  iding."  Billiongold 
argues  that  the  D  ;partment  should  rely 
on  publicly  availi  ible  Indian  steel  export 
prices  to  value  st;el. 

China  Chambe  ■  (Shandong.  Liaoning 
Metals,  China  Nc  rth.  Shenyang 
Machinery,  Liaor  ing  Machinery,  Jilin 
Machinery.  Weifi  mg  Dalian  Pipe,  North 
Pipe,  Dahan  Hua  iheng.  and  Fushun) 
also  argues  that  t  le  Calcutta  cable  is 
unreliable  btcaui  e  the  information  is 
based  on  only  on  ?  company,  and  the 
Indian  company  rom  which  the  data 
were  obtained  is  a  trading  company,  not 
a  pipe  manufactu  rer.  Like  Billiongold, 
China  Chamber  ;  Iso  holds  that  steel 
should  be  valued  using  Indian  export 
prices  instead  of  mport  prices  because 
import  prices  bee  r  no  relation  to  the 
price  of  steel  pro  iuced  in  India.  China 
Chamber  urges  tl  le  Department  to  follow 
instructions  cont  lined  in  the 
memorandum  to  [iary  Taverman  from 
David  Mueller  d<  ted  August  1, 1991. 
which  recommen  is  that  the  Department 
use  publicly  avai  able  information,  that 
the  Department  s  tay  within  one 
surrogate  as  muc  i  as  possible,  and  that 
export  prices  be  ised  in  the  event  that 
publicly  availabl  3  factor  price 
information  canr  ot  be  obtained. 

Petitioner  contjnds  that,  except  for 
the  price  of  steel  pipe,  the  Calcutta  cable 
is  less  represent;  tive  of  the  costs  of 
producing  the  su  )ject  merchandise  than 
other  publicly  available  data  because 
these  data  are  b<  sed  on  aggregated  data 
for  the  manufact  jre  of  butt-weld  pipe 
fittings  and  indu  itrial  piping.  Petitioner 
argues  that  if  the  Department  chooses  to 
use  Indian  data,  the  Calcutta  cable  is 
acceptable  for  stsel  pipe  because  it 
reports  a  price  p  lid  for  pipe  "suitable 
for  the  productio  n  of  carbon  steel  butt- 
weld  pipe  fitting  i."  Petitioner  states  that 
is  has  not  advoc  tted  the  use  of  Indian 


data  previously  because  it  is  beHeved 
that  stef  1  prices  in  India  are  fixed  by  the 
Indian  government. 

For  all  other  farters,  petitioner  states 
that  the  Department  should  use 
company-specific  data  rpceived  from 
U.S.  embassies  in  Pakistan  and 
Indonesia,  as  in  the  preliminary 
determination,  because  both  countries 
are  at  a  comparable  level  of  economic 
development  to  China,  the  data  are  from 
significant  producers  of  the  subject 
merchandise  in  both  countries,  and  the 
most  usable  surrogate  value  data  come 
from  Pakistan  and  Indonesia. 

DOC  Position:  Regarding  the 
reliability  of  the  Calcutta  cable,  we 
agree  with  petitioner,  in  part,  insofar  as 
analysis  of  each  factor  should  be 
performed  to  determine  whether  the  fact 
that  the  cable  data  are  based  on 
aggregated  data  for  the  manufacture  of 
butt-weld  pipe  fittings  and  industrial 
piping  could  render  specific  factor 
information  "not  representative"  or 
"misleading."  We  disagree  with 
petitioner  that  only  the  data  in  that 
cable  for  steel  could  be  determined  to  be 
acceptable. 

However,  the  language  appended  to 
the  cable  by  the  U.S.  Consulate  in 
Calcutta,  and  the  resulting  questions 
regarding  the  integrity  of  the  information 
in  the  cable  raised  by  both  respondents 
and  petitioner,  highlight  the  difficulties 
tbe  Department  has  encountered  in 
soliciting  and  using  cable  data  in  its 
factor  calculations  for  NME 
investigations. 

First,  inconsistency  in  the  quahty  of 
cable  data  obtained  from  various 
embassies  and  consulates  has  been  a 
continuing  source  of  difficulty  in 
determining  what  to  use  as  the  most 
appropriate  data.  Second,  because  many 
embassies  never  respond  to  the 
Department's  requests  for  information  or 
respond  at  a  relatively  late  date  in  the 
course  of  the  investigation,  neither 
interested  parties  nor  the  Department 
can  make  decisions  or  recommendations 
as  to  the  most  appropriate  data  that 
should  be  used  in  an  investigation  until 
relatively  late  in  the  proceeding.  In  fact, 
Billiongold  argued  that  the  Calcutta 
cable  should  be  rejected  as  untimely  in 
this  investigation.  The  length  of  the  case 
and  rebuttal  briefs  on  this  topic  is  a 
testament  to  the  unpredictability  that 
results  from  the  Department's  receipt  of 
cable  information  well  after  the 
preliminary  determination. 

For  the  above  reasons,  the 
Department  believes  it  is  more 
appropriate  in  NME  cases  to  rely,  to  the 
extent  possible,  on  public,  published 
statistics  from  the  first  choice  surrogate 
country  to  value  any  factors  for  which 


such  information  is  available.  We  agree 
with  the  China  Chamber  that  the 
Department  should  also  endeavor  to 
remain  within  one  surrogate  country  to 
the  extent  possible.  Thus,  for  factors  for 
which  public  statistical  information  is 
not  available  (typically  SG&A,  factory 
overhead,  and  profit),  the  Department 
will  continue  to  rely  on  information 
obtained  from  U.S.  embassies  and 
consulates  from  the  first  choice 
Surrogate  country  when  necessary.  If 
there  is  no  reliable  information  from  the 
first  choice  surrogate  country  for  a 
particular  factor,  we  will  attempt  to  use 
public,  published  statistical  data  and 
then  cable  data,  in  that  order,  from  the 
second  choice  surrogate  country,  and  so 
on.  In  this  way,  we  will  maintain  the 
dual  hierarchy  of  valuing  factors  of 
production  following  the  preferred  order 
of  surrogate  countries  as  recommended 
by  our  Office  of  Policy  and  the 
preference  to  base  our  factor  values  on 
publicly  available  published  data. 

The  establishment  of  a  clear  surrogate 
value  hierarchy,  with  a  preference  first, 
for  single  country  data,  and  then,  for 
public  statistical  information  readily 
available  early  in  investigations,  should 
work  to  increase  the  certainty  and 
predictability  of  the  outcome  of  the 
Department's  factor  valuations.  Such  a 
methodological  framework  should  also 
help  to  focus  comments  made  by 
petitioner  and  respondent  in  the  case 
and  rebuttal  briefs  and  to  reduce 
miscellaneous  submissions  and 
comments  made  by  all  parties 
throughout  the  course  of  investigations 
regarding  the  appropriateness  of  various 
surrogate  values. 

Lastly,  relying  on  public  published 
statistical  data  will  alleviate  the 
administration  burden  caused  by 
requests  for  large  amounts  of  data  from' 
our  embassies  and  consulates  in  the 
future.  In  fact,  future  requests  for 
information  for  a  smaller  number  of 
items  for  which  we  have  no  public 
published  statistical  data  may 
encourage  more  fulsome  and  more 
fi"equent  responses. 

We  disagree  with  respondents  that 
'  Indian  export  data  are  more  appropriate 
than  Indian  import  data  for  valuation  of 
steel  pipe.  We  believe  that  basket 
import  statistics  that  closely  correspond 
to  the  factor  input,  such  as  that  provided 
by  the  Monthly  Statistics  of  the  Foreign 
Trade  of  India  for  steel  pipe  in  this 
investigation,  more  accurately  reflect 
the  market  price  of  that  factor  in  India. 
Export  prices  may  not  account  for 
drawback  schemes  and  other 
government  sponsored  export  programs 
which  may  distort  the  export  price  of  the 
merchandise.  In  addition,  the  use  of 
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Indian  export  prices  to  only  the  United 
States  is  flawed  because  the  U.S.  steel 
pipe  market  may  be  considerably 
different  from  other  steel  pipe  markets. 
Import  statistics  allow  us  to  aggregate 
all  market  economy  steel  pipe  export 
prices  to  India.  The  cited  memorandum 
from  David  Mueller  to  Gary  Taverman. 
which  states  that  export  prices  should 
be  used  in  the  event  that  publicly 
available  factor  price  information 
cannot  be  obtained,  is  misinterpreted  by 
China  Chamber.  This  memorandum 
contemplates  that,  in  the  event  that  the 
Department  is  unable  to  fmd  publicly 
available  factor  price  information, 
which  includes  cable  data  placed  on  the 
public  record  as  well  as  public 
published  statistical  data,  the 
Department  may  base  FMV  on  the 
Indian  export  price  of  the  subject 
merchandise  [i.e.,  butt-weld  pipe 
fittings]  in  accordance  with  section 
773(C)(2)  of  the  Act.  It  does  not  mean 
that  export  prices  should  be  used  to 
value  certain  factors,  such  as  steel  pipe. 

Comment  5:  Petitioner  argues  that  a 
cable  received  from  Calcutta  on 
February  20, 1992,  was  untimely  filed 
because  it  was  received  after  the 
deadline  for  the  submission  of  factual 
information. 

Respondents  note  that  the  Secretary 
may  request  any  person  to  submit 
factual  information  at  any  time  during  a 
proceeding. 

DOC  Position:  We  agree  with 
respondents.  See,  19  CFR  353.31(b}. 

Comment  6:  Billiongold  argues  that  the 
Department  should  rescind  its  critical 
circumstances  determination  with 
respect  to  Billiongold.  Billiongold 
contends  that  since  it  had  no  knowledge 
of  what  values  the  Department  would 
assign  to  its  factors  of  production,  it  is 
unreasonable  and  arbitrary  to  impute 
knowledge  of  dumping  based  on 
estimated  margins  calculated  using 
surrogate  data.  Furthermore,  Billiongold 
contends  that  the  Increase  in  imports 
did  not  result  from  and  was  not  related 
to  the  filing  of  the  petition  or  the 
initiation  of  this  investigation. 

China  Chamber  contends  that  there 
cannot  be  a  history  of  dumping,  given 
that  most  PRC  producers  of  pipe  fittings 
did  not  begin  production  until  1990. 
China  Chamber  argues  that  any  1991 
sales  would  be  an  increase  over  no  1990 
sales. 

Petitioner  contends  that  Billiongold's 
argument  ignores  the  language  of  the 
statute  in  two  fundamental  respects:  (1) 
The  primary  basis  for  an  affirmative 
critical  circumstances  determination  is  a 
history  of  dumping  of  the  class  or  kind 
of  merchandise  and  only  secondarily  is 
knowledge  of  dumping  a  basis  for  the 
determination:  and  (2)  it  is  the 


knowledge  of  the  importer,  not  that  of 
"the  foreign  producer,"  as  Billiongold 
asserts.  Given  that  antidumping  duty 
orders  are  already  in  effect  for  imports 
of  the  subject  merchandise  from  Brazil. 
Japan,  and  Taiwan,  petitioner  contends 
that  the  first  element  of  the  critical 
circumstances  test  is  met  on  the  basis  of 
history  alone. 

Finally,  petitioner  contends  that 
Billiongold's  argument  that  it  had  no 
knowledge  of  what  values  the 
Department  would  assign  to  its  factors 
of  production  ignores  the  purpose  of  the 
critical  circumstances  provision  [i.e.,  to 
prevent  post-petition  import  surges). 

DOC  Position:  We  disagree  with 
respondents.  When  determining  whether 
critical  circumstances  exist  pursuant  to 
section  735(a)(3)  of  the  Act,  the 
Department  can  consider  the  question 
whether  to  impute  knowledge  of 
dumping  when  we  use  the  factor  of 
production  methodology  to  calculate 
FMV.  (See,  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Heavy  Forged 
Hand  Tools,  Finished  or  Unfinished, 
With  or  Without  Handles,  from  the  PRC. 
56  FR  241  (January  5, 1991):  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  or  Unfinished 
ftt)m  the  Hungarian  People's  Republic, 
52  FR  17428  (May  8, 1987)).  Regarding 
Billiongold's  assertion  that  the  increase 
in  imports  did  not  result  from  and  was 
not  related  to  the  filing  of  the  petition  or 
the  initiation  of  this  investigation,  no 
evidence  was  provided  by  respondents 
indicating  that  shipment  schedules  were 
established  prior  to  the  Hling  of  the 
petition  in  this  investigation. 

Since  we  can  impute  knowledge  of 
dumping  when  margins  in  a  purchase 
price  situation  are  in  excess  of  25 
percent,  and  have  made  such  a 
determination  of  imputed  knowledge  of 
dumping  in  this  case,  we  do  not  need  to 
consider  whether  there  has  been  a 
history  of  dumping.  Furthermore, 
because  our  analysis  of  whether  there 
were  massive  increases  in  imports  since 
the  filing  of  the  petition  did  not  include  a 
comparison  of  1990  shipments  to  1991 
shipments  but  was  based  entirely  on 
1991  data,  China  Chamber's  argument 
that  any  1991  U.S.  sales  would  be  an 
increase  over  no  1990  sales  is  irrelevant. 

Lastly,  there  is  no  support  in  the 
statute,  the  regulations,  or  Department 
practice  for  petitioner's  contention  that, 
in  a  critical  circumstances 
determination,  the  knowledge  of 
dumping  criterion  is  only  secondary  to 
the  history  of  dumping  criterion. 

Comment  7:  Respondents  argue  that 
the  Department  should  pursue  the  issue 
of  whether  petitioner  has  standing, 
based  on  the  fact  that  (1)  Weldbend,  a 


domestic  producer  of  pipe  fittings,  has 
challenged  petitioner's  standing  and  (2) 
the  petitioner  does  not  represent  the 
majority  of  total  domestic  production. 

Petitioner  argues  that  nothing  in  the 
Department's  statute,  legislative  history, 
or  regulations,  requires  that  a  petitioner 
establish  affirmatively  that  it  has  the 
support  of  a  majority  of  the  industry. 

DOC  Position:  We  disagree  with 
respondents.  The  Department's  long- 
standing practice  is  to  presume  that  the 
petitioner  has  standing  unless  those  in 
opposition  demonstrate  that  they 
represent  a  majority  of  the  domestic 
production.  (See.  e.g.,  NTN Bearing 
Corp.  of  America,  et.  al.  v.  United 
States,  757  F.  Supp.  1425  (1991):  and 
Gray  Portland  Cement  and  Clinker  from 
Venezuela.  56  FR  56390  (November  4. 
1991).)  Because  Weldbend  refused  to 
respond  completely  to  the  Department's 
standing  questionnaire,  it  has  failed  to 
rebut  the  presumption  that  petititoner 
has  standing  and,  therefore,  we  have  no 
basis  on  which  to  question  the 
presumption  that  the  petitioner  has 
standing  within  the  meaning  of  section 
732(b)  of  the  Act  and  poll  the  domestic 
industry.  [See.  Minebea  Co.  v.  United 
States.  782  F.  Supp.  117  (CIT 1992).) 

Critical  to  the  Department's 
determination  of  this  issue  is 
information  demonstrating  the 
percentage  of  the  domestic  industry  that 
the  opposer  represents,  whether  the 
opposer  is  related  to  any  producers  and/ 
or  exporters  of  the  subject  merchandise 
in  the  countries  under  investigation  and 
whether  the  opposer  is,  or  is  related  to 
an  importer  of  the  subject  merchandise 
or  components  of  the  subject 
merchandise  within  the  meaning  of 
section  771(4)  of  the  Act.  In  addition,  the 
Department  requires  challengers  or 
opposers  to  provide  information  that 
delineates  between  domestic  production 
and  production  using  imported 
materials,  and  the  percentage  of  U.S. 
value-added  in  the  production  process. . 

Because  Weldbend  failed  to  respond 
completely  to  the  Department's  standing 
questionnaire  on  several  occasions,  we 
were  unable  to  ascertain  the  degree  of 
opposition  of  the  domestic  industry 
Weldbend  represented.  Therefore,  we 
have  determined  that  petitioner  has 
standing  in  this  investigation. 

Comment  8:  China  North  claims  it  did 
not  report  certain  orders  as  sales 
because  it  did  not  consider  them  to  be 
finalized.  Nic  Max.  China  North's  U.S. 
subsidiary,  explained  that  the  customer 
returned  the  first  shipment  pursuant  to 
these  orders  because  the  merchandise 
did  not  conform  to  specifications  and 
the  rest  of  the  orders  were  put  on  hold. 
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Petitioner  cont^ds  that  these 
transactions  constitute  sales  within  the 
meaning  of  the  statute  and  should  have 
been  reported  in  China  North's  U.S. 
sales  listing.  As  a  result  of  Nic  Max" 
failure  to  report  tljese  sales,  petitioner 
hould  assign  to  these 
argin  for  tees  from 
the  petition  as  BIA  for 


contends  that  we 
sales  the  highest 
the  amendment  ti 
these  sales. 
DOC  Position. 


le  agree  with 


highest  single  no 
calculated  for  Ch: 
Comment  9:  Li 
claims  that  sales 


petitioner  that  these  are  sales  that 
should  have  been  reported.  The 
documentation  provided  to  support  the 
accuracy  of  the  reported  sales  was 
prepared  for  thes«;  unreported  sales  as 
well.  We  have  no  reason  to  believe  that 
the  merchandise  lar  these  sales  will  not 
ultimately  be  produced  and  shipped.  As 
BIA,  we  have  ass^ned  to  these  sales  the 
abberational  margin 
a  North, 
ning  Machinery 
om  one  shipment 
included  in  its  salfes  hating  were  made 
outside  of  the  POL  Liaoning  Machinery 
argues  that  since  ts  date  of  sale  is  the 
date  of  shipment  <  ind  the  shipment  in 
question  was  made  outside  of  the  POL 
these  sales  should  not  be  included  for 
purposes  of  calcu  ating  U.S.  price. 

Petitioner  a^gue  s  that  these  sales 
should  be  include  i  for  purposes  of 
calculating  U.S.  p;ice. 

DOC  Position:  We  agree  with 
petitioner.  Based  on  findings  at 
verification,  we  di  jtermined  that  date  of 
shipment  was  not  the  appropriate  date 
of  sale.  These  salds  were  included  in  our 
margin  calculations  at  the  preliminary 
determination  an(  I  have  been  included 
in  our  final  margii  i  calculations. 

Comment  10:  Pt  titioner  contends  that 
as  BIA.  for  the  qumtity  of  steel  pipe 
used  by  North  Pipe  to  produce  pipe 
fittings,  the  Depaitment  should  use  the 
U.S.  industry  maximum  gross  weight 
standards  found  i  i  North  Pipe's 
verification  exhibits.  In  addition,  based 
on  findings  at  ver  fication,  petitioner 
contends  that  the  Department  should 
adjust  the  quantit  ^  of  paint  used  to 
produce  North  Pi|  e's  pipe  fittings. 

North  Pipe  contends  that  the 
Department  verified  and  accepted  that 
the  standard  weight  rather  than  the 
actual  weight  of  raw  material  input  be 
used  for  the  final  determination. 
Therefore,  respondent  contends  that  the 
Department  should  reject  petitioner's 
request  for  using  BIA. 

DOC  Position: '  fVe  agree  with  North 
Pipe.  At  verification,  we  noted  that  in 
North  Pipe's  calculations  of  the  quantity 
of  steel  pipe  used  to  produce  its  pipe 
fittings,  many  of  ne  reported  gross 
weights  fell  slightfy  above  or  below  the 
minimum  and  mei^cimum  weights  listed 
in  the  "Product  R^w  Material  Standard 


Consumption  Table."  Since  these 
discrepancies  were  minor,  we  have 
accepted  North  Pipe's  reported  steel 
pipe  gross  weights. 

We  agree  with  petitioner  concerning 
the  paint  adjustment,  and  have  adjusted 
North  Pipe's  paint  consumption 
according  to  findings  at  verification. 

Comment  11:  Petitioner  claims  that, 
because  the  Department  was  unable  to 
verify  certain  aspects  of  respondents' 
data,  we  should  use  BIA  to  calculate  the 
following:  (1)  Billiongold's 
containerization  expenses  on  U.S.  sales; 
(2)  China  North's  credit  expenses  and 
indirect  selling  expenses  {or  at  least 
recalculate  indirect  selling  expenses 
based  on  findings  at  verification);  (3) 
Liaoning  Machinery's  port  charge  and 
inspection  fee;  (4)  Shandong's  interest 
rate;  and  (5)  Weifang's  usage  of  6-inch 
steel  pipe  and  its  usage  of  de-rust 
solvent. 

DOC  Position:  We  disagree  with 
petitioner  concerning  Billiongold's 
containerization  expenses.  As  stated  in 
the  verification  report,  Billiongold's 
containerization  expenses  were 
included  in  U.S.  brokerage  and  handling 
expenses. 

Petitioner's  comments  concerning 
China  North's  credit  expenses  and 
indirect  selling  expenses  and 
Shandong's  interest  rates  are  not 
relevant  in  this  case.  Consistent  with 
our  treatment  of  NMEs,  we  made  no 
adjustments  to  FMV  for  U.S.  selling 
expenses.  (See.  e.g..  Final  Determination 
of  SalpB  at  Less  Than  Fair  Value: 
Oscillating  Fans  and  Ceiling  Fans  From 
the  People's  Republic  of  China,  56  FR 
55271  (October  25. 1991).) 

Since  no  evidence  was  provided  to 
support  Liaoning  Machinery's  claims 
that  port  charges  and  inspection  fees 
were  included  in  brokerage  and 
handling  expenses,  we  agree  with 
petitioner  and  are  deducting  these 
expenses  in  our  U.S.  price  calculations. 

Concerning  Weifang,  we  disagree 
with  petitioner.  We  have  accepted 
Weifang's  reported  6-inch  pipe  usage 
because  the  company's  accounting 
records  support  its  claim.  We  did  not 
take  into  account  Weifang's  usage  of  de- 
rust  solvent  since  no  other  respondents 
reported  this  factor,  it  appears  likely  to 
have  been  included  in  the  reported  paint 
factor,  and  petitioner  has  not  provided 
any  information  that  could  be  used  as 
BIA. 

Comment  12:  BilUongold  contends  that 
its  actual  swap  center  exchange  rate 
should  be  used  to  calculate  FMV.  Dalian 
Pipe  contends  that  one  of  its  expenses 
was  included  in  both  SC&A  and 
depreciation.  Weifang  also  argues  that 
the  Department  should  not  base 
depreciation  on  BIA  and  revise  its 


reported  depreciation  to  include  the 
value  of  molds  that  were  not  included  in 
reported  depreciation. 

DOC  Position:  Since  we  are  not  using 
Chinese  prices  to  value  factors  of 
production,  these  issues  are  moot. 

Comment  13:  Weifang  contends  that 
direct  labor  hours  for  factory  level 
administrators  and  its  direct  labor  hours 
for  workshop  level  supervisors  were 
included  in  factory  overfiead  and  SG&A, 
respectively. 

DOC  Position:  We  agree  with 
respondent.  These  factors  are  properly 
classified  as  indirect  labor.  We  have  not 
included  these  labor  factors  in  our 
calculation  of  FMV  because  we  have 
considered  them  to  be  part  of  factory 
overhead,  which  includes  indirect  labor. 

Comment  14:  Shandong  contends  that 
its  reported  inland  freight  distance  is  - 
correct,  as  opposed  to  the  distance 
measured  at  verification.  Liaoning 
Machinery  contends  that  the  actual 
value  for  ocean  freight  reimbursement 
should  be  used. 

DOC  Position:  We  disagree  wit|i 
respondents,  based  on  findings  at 
verification.  Concerning  Shandong,  we 
verified  that  the  actual  distance  in 
question  is  greater  than  that  reported. 
We  have  adjusted  Liaoning  Machinery's 
ocean  freight  reimbursement  to  reflect 
the  amoimt  actually  repaid  by  the 
customer,  as  found  at  verification. 

Comment  15:  China  Chamber 
contends  that  the  steel  pipe  net  weight 
should  be  used  for  calculating  foreign 
inland  freight  and  packing  costs. 

DOC  Position:  We  disagree  with 
respondents.  Since  respondents  were 
unable  to  provide  a  packed  weight,  we 
have  used  the  average  of  reported  gross 
and  net  weights  in  order  to  approximate 
packed  weight  for  purposes  of 
calculating  foreign  inland  freight. 
Similary,  we  calculated  the  packing 
expense  using  the  average  of  the  gross 
and  net  steel  pipe  weight. 

Comment  16:  For  one  invoice,  Jilin 
Machinery  contends  that  the  difference 
between  the  amount  paid  by  its 
customer  and  the  reported  invoice 
amount  was  an  error  in  their 
bookkeeping. 

DOC  Position:  We  disagree  with 
respondent.  Since  the  difference  could 
not  be  explained  at  verification,  we 
have  adjusted  U.S.  price  accordingly. 

Comment  17:  Mitsui  argues  that  the 
Department  should  not  find  critical 
circumstances  with  respect  to  Shenzhen 
Machinery  for  the  following  reasons:  (1) 
The  Department  did  not  request  monthly 
shipment  data  from  Shenzhen 
Machinery;  (2)  it  is  inappropriate  to  use 
BIA  to  determine  that  imports  fit)m 
Shenzhen  Machinery  were  massive 
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during  the  period  following  the  filing  of 
the  petition  simply  because  Shenzhen 
Machinery,  through  no  fault  of  its  own. 
did  not  receive  or  respond  to  the 
questionnaire;  (3)  Mitsui  provided  the 
Department  with  shipment  data  on 
exports  from  Shenzhen  Machinery  to 
Mitsui  and  that  Mitsui  accounts  for  all 
of  Shenzhen  Machinery's  exports  to  the 
United  States;  (4)  the  Department  can 
determine  from  Customs'  data  that 
imports  from  Shenzhen  Machinery  were 
not  massive;  and  (5)  Shenzhen 
Machinery  is  not  a  part  of  "China  Inc." 
and  therefore  merits  both  a  separate 
dumping  rate  and  a  company  speciHc 
critical  circumstances  determination. 

DOC  Position:  We  disagree  with 
respondent.  The  Department  considers 
respondents  to  be  uncooperative  and 
non-participating  if  they  fail  to  respond 
to  the  questionnaire.  At  the  time  the 
Department  requested  monthly  shipment 
data  from  other  respondents,  Shenzhen 
Machinery  was  considered  to  be  a  non- 
cooperative  respondent  because  it  had 
not  responded  to  the  Department's 
questionnaire.  Consequently,  the 
Department  did  not  request  monthly 
shipment  data  from  Shenzhen 
Machinery. 

After  considerable  attempts  were 
made  to  identify  potential  respondents 
in  this  investigation,  the  Department 
was  forced  to  rely  on  the  PRC  Embassy 
to  distribute  the  questionnaire  to  the 
appropriate  respondents.  Consequently, 
we  believe  it  is  appropriate  to  consider 
Shenzhen  Machinery  a  non-cooperative 
respondent. 

As  the  Department  explained  to 
Mitsui  in  its  February  20, 1992,  letter, 
even  had  Mitsui  submitted  information 
on  imports  from  Shenzhen  Machinery  on 
a  timely  basis,  we  would  nevertheless 
have  been  unable  to  make  a  company- 
specific  critical  circumstances  finding 
for  Shenzhen  Machinery  because:  (1) 
The  Department  would  have  been 
required  to  verify  that  Shenzhen 
Machinery  did  not  export  the  subject 
merchandise  to  any  other  U.S.  importers 
besides  Mitsui;  and  (2)  it  has  not  been 
the  Department's  practice  to  make 
importer-specific  critical  circumstances 
findings. 

The  Department  cannot  rely  on 
Customs'  data  to  determine  whether 
imports  from  Shenzhen  Machinery  were 
massive  because  we  cannot  determine 
the  percentage  of  total  imports  from  the 
PRC  accounted  for  by  Shenzhen 
Machinery,  the  basket  categories  on 
which  Customs'  data  is  based  may  not 
adequately  correspond  to  the  subject 
merchandise,  and  the  date  of 
importation  into  the  United  States  that 
provides  the  basis  for  Customs'  data  is 
not  the  date  of  shipment  used  to 


determine  whether  critical 
circumstances  exist. 

Without  a  questionnaire  response 
from  Shenzhen  Machinery,  we  are 
unable  to  determine  whether  Shenzhen 
Machinery  merits  a  separate  company- 
specific  dumping  margin  and,  therefore, 
must  assume,  as  BIA,  that  Shenzhen 
Machinery  is  a  state-controlled 
enterprise.  We  cannot  issue  company- 
specific  critical  circumstances 
determinations  for  state-controlled 
enterprises. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  the  PRC  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  September  27, 
1991,  which  is  90  days  prior  to  the  date 
of  publication  of  our  preliminary 
determination  in  the  Federal  Register. 
The  U.S.  Customs  Service  shall  require  a 
cash  deposit  or  bond  equal  to  the 
estimated  amount  by  which  the  foreign 
market  value  exceeds  the  United  States 
price  as  shown  below.  The  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/producer /exporter 


Wetghtad 
average 
margm 
percent- 
age 


Ct>ina  Nonti  Industries  Corporation 167.09 

Jhtn  Provincial  Mactilnery  &  Equipmertt 

Import  &  Export  Corp 81.97 

Liaoning  Machinery  &  Equipment  Import 

a  Export  Corporation 146.25 

Liaoning  Metals  &  Minerals  Import  & 

Export  Corporation 113.55 

Sheriyang  BilUongold  Pipe  Fittings  Co. 

.Ltd 120.72 

Shandong  Metals  &  Minerals  Import  & 

Export  Corporation 41.77 

Sheriyang     Machinery     &     Equipment 

Import  &  Export  Corporation:  Liaoning 

Metals;  Shenztien  Machinery  Industry 

Corporation;  and  all  others 182.90 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
determination. 

APO  Notification 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 


information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  Of  the  Act  (19 
CFR  353.20(a)(4)). 

Dated:  May  11. 1992. 
Francis  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-11608  Filed  5-15-92:  8:45  am| 
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(Docket  No.  A-549-807] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cartxm  Steel 
Butt-Weld  Pipe  Fittings  From  Thailand 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Alley  or  Michelle  Frederick, 
Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone  (202)  377-5288  or 
(202)  377-0186,  respectively. 
FINAL  determination:  The  Department 
of  Commerce  ("the  Department") 
determines  that  certain  carbon  steel 
butt-weld  pipe  fittings  (collectively 
"pipe  fittings")  from  Thailand  are  being. 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  our  preliminary  determination 
on  December  18. 1991,  "(56  FR  66831, 
December  26, 1991).  the  following  events 
have  occurred: 

On  December  20, 1991,  TTU  Industrial 
Corp.  Ltd..  (TTU)  requested  that  the 
Department  postpone  its  final 
determination  until  not  later  than  135 
days  after  the  date  of  publication  of  the 
preliminary  determination.  On  January 
13. 1992.  we  published  a  notice 
postponing  the  final  determination  until 
not  later  than  May  11, 1992  (57  FR  1253). 
On  January  6  and  21. 1992.  respectively. 
TTU  and  petitioner  requested  that  the 
Department  hold  a  public  hearing. 

Prior  to  the  preliminary  determination. 
Weldbend  Corporation  (Weldbend).  a 
domestic  producer  of  the  subject 
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nd 


ive 


merchandise,  indicated 
this  proceeding  a 
standaing  of  the 
investigation.  (See 

We  received  a  i  ew 
cost  diskette  from 
February,  respect 
revised  cost  diskette 
(Thailand)  Co.,  Lti 

On  January  27, 
petitioner's  Deceiiber 
to  expand  the  pt 
(POI)  to  capture  certain 
AST  called  pilot 
contracts).  (See, 
February  18. 1992, 
that  the  Departm^it 
regarding  AST's  s 
orders  in  detail  at 
verified  AST  and 
responses  in  Thai 
24-29,  1992. 

Petitioner  and 
briefs  on  April  9 
briefs  on  April  13 
Inc.  (Silbo)  submi^ed 
April  17. 1992.  On 
Department  held 
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its  opposition  to 
challenged  the 
itioner  in  this 
Standing  below.) 
sales  tape  and 
TTU  in  January  and 
ely.  as  well  as  a 
from  Awaji  Sangyo 
(AST)  in  January. 
992,  we  rejected 
13, 1991,  request 
of  investigation 
sales  made  by 
0  rders  (long-term 
Qamment  10.)  On 
petitioner  requested 

examine  issues 
eel  prices  and  pilot 
verification.  We 
mrs  sales  and  cost 
and  from  February 

rfespondents  filed  case 
:  992,  and  rebuttal 
1992.  Silbo  Industries, 
a  rebuttal  brief  on 
April  16, 1992  the 
public  hearing. 


Scope  of  Investigi  don 

The  products  cc  verd  by  this 
investigation  are  carbon  steel  butt-weld 
pipe  fittiings,  havi  ng  an  inside  diameter 
of  less  than  14  inc  les,  imported  in  either 
finished  or  unfinis  hed  form.  These 
formed  or  forged  tipe  fittings  are  used  to 
join  sectons  in  pij  ing  systems  where 
conditions  requin  permanent,  welded 
connections,  as  di  stinguished  from 
fittings  based  on  other  fastening 
methods  {e.g.,  thn  aded,  grooved,  or 
bolted  fittings).  Ci  irbon  steel  butt-weld 
pipe  fittings  are  o  trrently  classified 
under  subheadinj  7307.93.30  of  the 
Harmonized  TarilT  Schedule  (HTS). 


Although  the  HTS 


i  cone  ;ms 


subheadings  are 


provided  for  conv  enience  and  customs 
proposes,  our  wri  ten  description  of  the 
scope  of  this  proceeding  is  dispositive. 
Based  on  the  January  17, 1992,  request 
we  clarify  the  scope, 
we  have  eliminati  id  the  reference  to  the 
inside  diameter  b  ;ing  less  than  360  mm. 

Standing 

We  issued  a  s 
to  Weldbend  on 
January  29, 1992. 
the  Department's 
petitioner  has  stahding 
that  we  reconsid(  r 
standing  questior  na 
February  12. 1992 , 
Weldbend's 
informed  Weldb^d 
required  to  respo  id 
standing  questioi  naire 
1992,  Weldbend 
not  submit  a  comblete 


t<  nding  questionrmaire 
January  17, 1992.  On 
A/eldbend  questioned 
presumption  that 
and  requested 
the  use  of  the 
ire  in  this  case.  On 
we  addressed 
and  again 
that  it  would  be 
to  the  Department's 
On  February  24, 
indicated  that  it  would 
response  to  the 


Department's  standing  questionnaire. 
On  March  27, 1992,  we  informed 
Weldbend  that  it  had  not  presented 
evidence  to  overcome  the  presumption 
that  the  petitioner  has  standing  and  that 
the  Department  would  take  no  further 
action  on  this  issue. 

The  Department's  long-standing 
practice  is  to  presume  that  the  petitioner 
has  standing  unless  those  in  oppositon 
demonstrate  that  they  represent  a 
majority  of  the  domestic  productioti. 
(See,  e.g..  NTN  Bearing  Corp.  of 
America,  et.  al.  v.  United  States,  757  F. 
Supp.  1425  (1991):  and  Gray  Portland 
Cement  and  Clinker  from  Venezuela,  56 
FR  56390  (November  4, 1991).  Because 
Weldbend  refused  to  respond 
completely  to  the  Department's  standing 
questionnaire,  it  has  failed  to  rebut  the 
presumption  that  petitioner  has  standing 
and,  therefore,  we  have  no  basis  on 
which  to  question  the  presumption  that 
petitioner  has  standing  within  the 
meaning  of  section  732(b)  of  the  Act  and 
poll  the  domestic  industry.  [See, 
Minebea  Co.  vs.  United  States  762  F. 
Supp.  117  (Crr  1992).) 

Critical  to  the  Department's 
determination  of  this  issue  is 
information  demonstrating  the 
percentage  of  the  domestic  industry  that 
the  opposer  represents,  whether  the 
opposer  is  related  to  any  producers  and/ 
or  exporters  of  the  subject  merchandise 
in  the  countries  under  investigation  and 
whether  the  opposer  is,  or  is  related  to 
an  importer  of  the  subject  merchandise 
or  components  of  the  subject 
merchandise  within  the  meaning  of 
section  771(4)  of  the  Act.  In  addition,  the 
Department  requires  challengers  or 
opposers  to  provide  information  that 
delineates  between  domestic  production 
and  production  using  imported  material, 
and  the  percentage  of  U.S.  value-added 
in  the  production  process. 

Because  Weldbend  failed  to  respond 
completely  to  the  Department's  standing 
questionnaire  on  several  occasions,  we 
were  unable  to  ascertain  the  degree  of 
opposition  of  the  domestic  industry 
Weldbend  represented.  Therefore,  we 
have  determined  that  petitioner  has 
standing  in  this  investigation. 

Period  of  Investigation 

The  POI  IS  December  1. 1990  through 
May  31, 1991. 

Fair  Value  Comparisons 

For  AST  and  TTU.  to  determine 
whether  sales  of  certain  carbon  steel 
butt-weld  pipe  fittings  from  Thailand  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  ths  foreign  market  value 
(FMV),  as  8p.H:ified  in  the  "United 


States  Price "  and  "Foreign  Market 
Value"  sections  of  this  notice. 

For  AST  and  TTU,  we  compared 
merchandise  sold  in  the  United  States  to 
merchandise  sold  in  the  home  market, 
and  third  country  market,  respectively 
or  to  constructed  value  (CV),  where 
appropriate.  For  TTU,  we  limited  our 
analysis  to  U.S.  sales  of  merchandise 
that  could  be  compared  to  identical 
merchandise  sold  in  the  third  country 
(Australia),  (see,  Comment  4).  For  TTU, 
we  converted  all  prices  and  adjustments* 
from  a  weight  basis  to  a  unit  (per  piece) 
basis  because  merchandise  is  sold  by 
piece  instead  of  weight.  (See,  Comment 
8). 

Best  Information  Available 

Although  the  Department  issued  it  a 
questionnaire.  Thai  Benkan  Co.  did  not 
respond.  Accordingly,  we  used  best 
information  available  (BIA)  to  assign  a 
margin  to  that  Company,  pursuant  to  19 
CFDR  353.37.  as  we  did  for  the 
preliminary  determination. 

For  TTU,  we  were  unable  to  verify  the 
material  costs  for  caps,  a  type  of  pipe 
fitting.  We  therefore  assumed,  as  BIA. 
that  all  of  TTU's  sales  of  caps  to 
Australia  were  at  prices  below  the  cost 
of  production.  (See,  Foreign  Market 
Value  below.)  Furthermore,  because  we 
were  likewise  unable  to  Base  FMV  for 
sales  of  caps  to  the  United  states  on 
constructed  value  (material  costs  could 
not  be  verified),  we  used  the  highest 
single  margin  percentage  calculated  for 
TTU  as  BIA  for  these  U.S.  sales. 

TTU  also  failed  to  report  costs  of 
manufacturing  for  one  product.  As  with 
sales  of  caps  above,  we  used  the  highest 
single  margin  percentage  calculated  for 
TTU  as  BIA  for  U.S.  sales  of  this 
product. 

United  States  Price 

A.  TTU 

For  TTU.  we  based  U.S.  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act,  because  all 
sales  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  methodology  was  not 
indicated  by  other  circumstances.  We 
calculated  purchase  price  as  we  did  for 
the  preliminary  determination  with  the 
following  exceptions. 

We  recalculated  marine  insurance  on 
a  value  basis  because  it  was  incurred  on 
this  basis  and  not  on  a  weight  basis,  as 
reported  by  TTU. 

Based  on  findings  at  verification,  we 
made  adjustments  to  TTU's  purchase 
price  sales  tape  for  minor  discrepancies 
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in  packing  cosU,  bank  fees  and  ocean 
freight,  where  appropriate. 

We  determined  that  the  business  and 
municipal  import  taxes  operate,  in 
effect,  like  otiier  import  duties. 
Accordingly,  we  added  the  full  amoimt 
of  TTU'8  claimed  "drawback"  (which 
included  both  the  drawback  and  the 
rebate  of  these  taxes]  on  exportation  of 
the  merchandise  to  the  U.S.  price.  (At 
the  preliminary  determination  we 
treated  these  as  consumption  taxes  and 
added  to  U.S.  price  only  the  drawback 
attributable  to  the  import  duty.  (See, 
Comment  6.) 

We  did  not  include  U.S.  sales  of  semi- 
fmished  fittings  in  our  analysis  for  the 
final  determination  because  these  could 
not  be  matched  to  identical  merchandise 
in  Australia  and  the  volume  of  value  of 
these  pipe  fitttings  were  insignificant. 

B.AST 

For  AST,  we  based  UJS.  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act,  because  all 
sales  were  made  direcdy  to  unrelated 
parties  prior  to  importation  into  the 
United  States  and  because  exporter's 
sales  price  methodology  was  not 
indicated  by  other  circumstances.  We 
calculated  purchase  price  as  we  did  for 
the  preliminary  determination  with  the 
following  exceptions. 

AST  submitted  revised  payment 
dates,  freight  and  handling  expenses  for 
U.S.  sales  on  December  11, 1991,  seven 
days  prior  to  the  preliminary 
determination.  We  did  not  consider  this 
information  for  purposes  of  the 
preliminary  determination,  however,  we 
verified  the  information  and  used  it  for 
purposes  of  the  final  determination. 

Based  on  findings  at  verification,  we 
made  adjustments  to  ASTs  purchase 
price  sales  tape  for  minor  discrepancies 
in  payment  dates  and  movement 
charges,  where  appropriate. 

We  revised  our  treatment  of  the 
business  and  municipal  import  taxes  as 
described  above  for  TTU. 

Foreipi  Market  Value 

In  order  to  determine  whether  there 
were  sunicient  sales  of  certain  carbon 
steel  butt-weld  pipe  fittings  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  in  the  such 
or  similar  category  to  the  volume  of 
third  country  sales  in  the  such  or  simUar 
category  to  the  volume  of  third  country 
sales  in  the  such  or  similar  category  in 
accordance  with  section  773(a)(1)  of  the 
Act.  For  AST,  we  determined  that  the 
home  market  was  viable.  For  TTU,  we 
determined  that  the  home  market  was 
not  viable.  Of  the  third  country  markets 
having  an  adequate  sales  volume  of 


identical  sales,  we  selected  Australia  as 
the  most  appropriate  market  for 
comparision  purposes  in  accordance 
with  19  CFR  353.49(b]  as  explained  in 
the  notice  of  preliminary  determination. 
(See,  also  Comment  4).    

Petitioner  alleged  that  TUTs  and 
ASTs  third  country  and  home  market 
pipe  fitting  sales,  respectively,  were 
made  at  prices  below  the  cost  of 
production  (COP).  Based  on  petitioner's 
October  4  and  31, 1991,  allegations  of 
sales  below  cost,  we  gathered  and 
verified  pipe  fitting  production  cost  data 
for  both  respondents.  Although  both 
respondents  submitted  COP  data  prior 
to  the  preliminary  determination,  this 
information  was  submitted  too  late  to  be 
analyzed  for  the  preliminary 
determination. 

If  over  90  percent  of  a  respondent's 
sales  were  at  prices  above  the  COP,  we 
did  not  disregard  any  below-cost  sales 
because  we  determined  that  the 
respondent's  below-cost  sales  were  not 
made  in  substantial  quantities  over  an 
extended  period  of  time.  If  between  ten 
and  90  percent  of  a  respondent's  sales 
were  at  prices  above  the  COP,  we 
disregarded  only  the  below-cost  sales. 
Where  we  found  that  more  than  90 
percent  of  respondent's  sales  were  at 
prices  below  the  COP,  we  disregarded 
all  sales  and  calculated  FMV  based  on 
CV.  In  such  cases,  we  determined  that 
the  respondent's  below-cost  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time. 

A.  TTU 

We  relied  on  the  submitted  COP 
information  in  calculating  the  COP  for 
the  subject  merchandise,  except  in  the 
following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued: 

1.  Direct  labor,  overhead  and  general 
administrative  costs  were  adjusted  to 
correct  for  minor  discrepancies 
identified  at  verification. 

2.  We  could  not  verify  the  COP 
material  costs  for  caps  because  of  errors 
in  TTUs  calculations.  Because  we  were 
not  able  to  accurately  recalculate 
material  costs  for  caps,  we  assumed,  as 
BIA,  that  all  sales  of  caps  in  Australia 
were  made  at  prices  below  the  COP. 
(See,  Best  Information  Available  above.) 

We  compared  Australian  sales  prices, 
net  of  all  applicable  movement  charges, 
to  each  pipe  fitting  product's  COP.  Our 
below-cost  analysis  of  TTU's  Australian 
sales  prices  was  restricted  to  only  those 
sales  of  identical  merchandise  chosen 
for  comparison  to  the  United  States 
price.  We  found  that  between  10  to  90 
percent  of  sales  of  the  such  or  similar 
merchandise  were  made  at  prices  above 
the  COP  and  considered  only  the  above- 


cost  sales  as  the  basis  for  determining 
FMV. 

For  those  pipe  fitting  products 
determined  to  have  a  sufficient  number 
of  Australian  sales  made  at  prices 
above  the  COP,  we  calculated  FMV  as 
we  did  for  the  preliminary  detennination 
with  the  following  exceptions.  We 
recalculated  the  imputed  credit  expense 
on  sales  to  the  United  States  and 
Austraha  using  the  short-term  credit 
rate  found  at  verificatioa.  We 
recalculated  TTU's  U.S.  indirect  selling 
expenses  on  a  value  basis.  We 
recalculated  marine  insurance  on  value 
basis  because  it  was  incurred  on  this 
basis  and  not  on  a  weight  basis,  as 
reported  by  TTU.  Based  on  findings  at 
verification,  we  made  adpistments  to 
packing  costs,  late  payments  expenses, 
and  credit.  Finally,  we  added  the 
business  and  municipal  import  taxes  on 
which  "drawback"  was  received  on 
exportation  to  Australian  price. 

For  those  pipe  fitting  products 
determined  to  have  over  90  percent  of 
third  country  sales  made  at  prices  below 
the  COP,  we  based  FMV  on  the 
product's  CV.  CV  for  each  of  these 
products  was  calculated  in  accordance 
with  section  773(e)  of  the  Act,  using 
TTU's  general  expenses  and  profit  in 
Australia,  and  U.S.  packing  costs.  All 
modifications  made  to  TTU's  COP 
information,  as  described  above,  were 
also  made  to  the  company's  reported  CV 
data.  We  reduced  interest  expenses  for 
an  amoimt  attributed  to  maintaining 
trade  accounts  receivable  to  avoid 
double  counting  imputed  credit.  We 
used  TTU's  general  expenses  when  they 
exceeded  the  statutory  minimum  of  ten 
percent  pursuant  to  section 
773(e)(l)(B)(i)  of  the  Act.  For  profit,  we 
applied  eig^t  percent  of  the  combined 
cost  of  materials,  fabrication,  and 
general  expenses,  pursuant  to  section 
773(e)(l)(B)(ii)  of  the  Act,  because  the 
actual  figure  was  less  than  the  statutory 
minimum  of  eight  percent 

We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  direct  selling  expenses 
including  credit  expenses,  late  payment 
and  bank  fees,  and  fumigation  charges. 
We  deducted  Australian  commissions 
from  CV  and  added  U.S.  indirect  selling 
expenses  up  to  the  amount  of  the 
Australian  commission.  In  addition,  we 
added  an  amount  to  CV  for  duty 
drawback  received  on  export  sales 
because  the  materials  costs  were  net  of 
import  duties  and  taxes. 

B.AST 

We  relied  on  the  submitted  COP 
information  in  calculating  COP  for  the 
subject  merchandise,  except  in  the 
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following  instanjces  where  the  costs 
were  not  appropriately  quantified  or 
valued: 

1.  Material  costs  were  Increased  to 
account  for  the  excess  of  actual  material 
usage  over  standard,  and  for  duties  and 
import  taxes  indurred  on  imports  of 
carbon  steel  pipe  used  in  the  production 
of  pipe  Fittings  f|)r  sale  in  the  home 
market  (See.  Cdmment  5.) 

2.  Direct  labo*  and  packing  labor  costs 
were  adjusted  tp  correct  for  minor 
discrepancies  identified  at  verification. 

3.  Interest  exdense  was  recalculated 
based  on  the  c(»nbined  financing 
expenses  of  AST  and  Awaji  Sangyo  K.K. 
(Japan]  Company  Limited.  (ASK),  and 
allocated  over  tjie  combined  cost  of 
sales  exclusive  of  intereompany  sales. 

We  comparec  honie  market  sales 
prices,  net  all  a|  iplicable  movement 
charges,  to  eacq  pipe  fitting  product's 
COP.  We  found  that  between  10  and  90 
percent  of  sales  of  the  such  or  similar 
merchandise  w(!re  made  at  prices  above 
the  COP  and  co  nsidered  only  the  above- 
cost  sales  as  thi !  basis  for  determining 
FMV. 

For  those  pip<s  fitting  products 
determined  to  h  ave  a  sufficient  number 
of  home  market  sales  made  at  prices 
above  the  COP,  we  calculated  FMV  as 
we  did  for  the  p  reliminary  determination 
with  the  follow  ng  exceptions.  Based  on 
findings  at  veri;  ication.  we  determined 
that  there  were  no  differences  in 
variable  costs  c  f  manufact\iring  for 
claimed  differe  ice  in  merchandise 
adjustments.  Finally,  we  added  the 
"drawback"  at  ributable  to  business  and 
municipal  impc  rt  duties  to  U.S.  price. 

For  those  pips  fitting  products 
determined  to  lave  over  90  percent  of 
home  market  sales  made  at  prices  below 
the  COP,  we  hi  sed  FMV  on  the 
product's  CV.  ( V  for  each  of  these 
products  was  c  ilculated  in  accordance 
with  section  77  3(e)  of  the  Act.  using 
ASTs  general  i  ixpenses  and  profit  in  the 
home  market,  i  nd  U.S.  packing  costs. 
All  modificatio  as  made  to  ASTs  COP 
information,  as  described  above,  were 
also  made  to  ti  e  company's  reported  CV 
data.  We  redu<  ed  interest  expenses  for 
an  amount  attr  buted  to  maintaining 
trade  accounts  receivable  to  avoid 
double  countin ;  imputed  credit.  We 
used  general  e  cpenses  because  they 
exceeded  the  s  tatutory  minimum  of  ten 
percent  pursua  nt  to  section 
773(e)(l)(B){i)  (if  the  Act.  For  profit,  we 
applied  eight  percent  of  the  combined 
cost  of  materials,  fabrication,  and 
general  expenies,  pursuant  to  section 
773(e)(l)(B)(ii)  of  the  Act,  because  the 
actual  figure  w  as  less  than  the  statutory 
minimum  of  el  ;ht  percent. 

We  made  ci  cumstance  of  sale 
adjustments  fc  r  differences  in  credit 


expenses.  We  deducted  home  market 
commisions  and  added  U.S.  indirect 
selling  expenses  up  to  the  amount  of  the 
home  market  commission.  Because  AST 
failed  to  report  U.S.  indirect  selling 
expenses,  we  assumed,  as  BLA,  that  U.S. 
indirect  selling  expenses  were  equal  to 
home  market  commissions. 

Currency  Conversion 

In  accordance  with  19  CFR  353.80.  we 
converted  foreign  currency  into  the 
equivalent  amount  of  United  States 
currency  using  the  official  exchange 
rates  in  effect  on  the  appropriate  dates. 
All  currency  conversions  were  made  at 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

Pursuant  to  section  776(b)  of  the  Act 
we  verified  information  used  in  reaciiing 
our  final  determination.  We  used 
standard  verification  procedures, 
including  examination  of  relevant 
accounting  records  and  original  source 
dociunents  provided  by  the  respondents. 

Interested  Party  Comments 

Comment  1:  Petitioner  asserts  that 
because  TTU's  material  usage  variance 
calculation,  submitted  on  February  14. 
1992.  could  not  be  verified,  the 
Department  should  use  TTU's  originally- 
reported  usage  variance.  Petitioner 
further  claims  that  the  Department 
should  not  rely  on  the  physical 
inventory  count  submitted  by  TTU  after 
verification  in  support  of  the  February 
14, 1992,  submission,  because  it  was 
untimely  submitted. 

TTU  argues  that  its  submitted 
February  14. 1992,  material  usage 
variance  was  verified  by  business 
records  (perpetual  inventory  records) 
taken  by  the  Department  as  verification 
exhibits.  Additionally,  TTU  claims  that 
its  post  verification  submission  to  the 
Department  was  merely  a  notification 
that  TTU  had  inadvertently  based  its 
revised  submission,  at  verification,  on 
an  incorrect  worksheet,  and  that  the 
February  14. 1992,  submission  was  in 
fact  correct. 

DOC  Position:  We  agree  with 
petitioner  in  part  TTU  attempted  to 
revise  its  February  14. 1992.  steel  pipe 
usage  variance  calculation  based  on 
inventory  count  information  submitted 
at  verification.  The  Department  could 
not  reconcile  the  "actual"  November  28. 
1990,  inventory  count,  submitted  at 
verification,  to  company  records.  After 
verification.  TTU  claimed  the  document 
submitted  at  verification  to  reflect  its 
November  28, 1990,  inventory  count  was 
an  incorrect  worksheet  and  not  the 
actual  inventory  count  document.  TTU's 
submitted  post-verification  physical 


inventory  count  was  not  relied  upon 
because  it  was  untimely  filed.  However, 
we  used  the  steel  pipe  material  usage 
variance  reported  in  the  February  14. 
1992.  submission  as  BIA,  because  in  all 
cases  the  November  28, 1990,  steel  pipe 
inventory  counts,  as  reported  in  the 
February  14. 1992.  submission,  were 
greater  than  or  equal  to  TTU's  perpetual 
inventory  records. 

Comment  2:  Petitioner  asserts  that  the 
Department  should  adjust  TTU's 
submission  for  additional  quantities  and 
increased  costs  of  plate  type  materials 
consumed  for  cap  production,  as 
identified  at  verification. 

DOC  Position:  The  Department  could 
not  verify  TTU's  submitted  steel  plate 
material  usage  and  steel  plate  cost  for 
cap  production,  TTU's  initial  submission 
failed  to  include  the  quantity  and  cost  of 
plate  semi-product  material  consumed 
during  the  POL  TTU  provided  a  revised 
material  usage  schedule  for  plate  at 
verification.  This  revised  schedule 
reported  inaccurate  piece  weights,  and 
failed  to  account  for  the  cost  of  plate 
semi-product.  Therefore,  the  Department 
assumed  as  BIA.  that  all  cops  sold  in 
Australia  were  at  prices  below  the  COP. 
Because  the  Department  was  likewise 
unable  to  calculate  CV  for  U.S.  sales  of 
caps,  as  BIA  we  used  the  highest  single 
margin  calculated  for  TTU's  other  sales 
for  these  sales  of  caps. 

Comment  3:  TTU  asserted  after 
verification  that  it  made  transpositional 
errors  in  its  submission  of  TTU's  steel 
pipe  material  usage  variance. 

DOC  Position:  The  Department  did 
not  make  an  adjustment  to  TTlTs  steel 
pipe  material  usage  variance  for 
transpositional  errors  because  the  claim 
was  not  made  until  after  verification. 

Comment  4:  TTU  argues  that  the 
Department  should  use  all  third  country 
sales  of  identical  merchandise  as  the 
basis  for  foreign  market  value.  TTU 
states  that  doing  so  would  enhance  the 
accuracy  of  the  margin  calculations 
because  the  calculations  would  be 
based  on  nearly  100  percent  of  TTlTs 
U.S.  sales.  TTU  adds  that  the 
Department  has  all  third  country  sales 
data  on  record,  and  that  the  price 
adjustments  are  similar  for  all  third 
country  and  U.S.  sales.  Therefore,  the 
use  of  all  third  country  data  would  not 
complicate  the  Department's  analysis 
according  to  TTU. 

Petitioner  argues  that  the  Department 
should  limit  the  basis  of  FMV  to 
Australian  sales,  as  determined  in  the 
Department's  memorandum  of 
September  9, 1991.  Petitioner  disagrees 
with  TTU's  argiunent  that  the 
Department  normally  uses  a  single  third 
country  as  the  basis  of  FMV  because  of 
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administrative  convenience.  Petitioner 
states  that  the  preference  for  the  use  of 
a  single  third  country  is  required  by  the 
Department's  regulations  and  that  the 
Department  permits  multiple  third 
countries  to  serve  as  the  basis  of  FMV 
only  when  sales  to  a  single  market  are 
considered  to  be  inadequate. 

DOC  Position:  We  agree  with  Ae 
petitioner.  When  basing  FMV  on  third 
country  sales,  the  Department  normally 
uses  sales  to  one  thnti  country  unless 
sales  to  any  single  country  are  not 
adequate.  Moreover,  TTU  requested  that 
the  Department  limit  its  analysis  to 
sales  of  U.S.  products  that  could  be 
matched  to  identical  products  in 
Australia.  It  is  disingenuous  of  TTU  to 
now  claim  that  we  should  use  additional 
third  countries  in  our  analysis  to 
increase  the  number  of  U.S.  sales 
examined  in  our  analysis. 

Comment  5:  AST  argues  that  it  does 
not  pay  import  duties  or  taxes  on  the 
steel  pipe  used  to  produce  pipe  fittings 
sold  in  the  home  market.  Because  of  a 
bank  guarantee  system  and  a  yield  ratio 
agreed  to  by  the  Thai  government  AST 
claims  that  it  is  able  to  cover  the  duties 
and  taxes  which  would  be  paid  on  pipe 
imported  for  production  of  pipe  fittings 
sold  domestically  with  drawback  earned 
on  exported  fittings.  AST,  therefore,  did 
not  include  the  associated  import  duty 
and  tax  amounts  in  its  reported  COP  for 
pipe  fittings  sold  domestically. 

Petitioner  argues  the  cost  of 
production  of  domestically  sold  pipe 
fittings  should  include  Thai  import 
duties  and  import  tax  assessed  on 
imported  steel  pipe.  Petitioner  contends 
that  AST  is  obligated  under  Thai  law  to 
pay  import  duties  on  materials  that  are 
used  to  produce  pipe  fittings  for 
domestic  sales,  and  that  AST  simply 
uses  the  excess  drawback  earned  on 
export  sales  to  cover  duty  and  taxes 
owed  on  the  domestic  sales  of  pipe 
fittings.  Petitioner  alleges  that  this 
excess  drawback  constitutes  a 
countervailable  export  subsidy  that  has 
been  hidden  from  the  Department's 
countervailing  duty  (CVD)  investigation 
and  reviews  to  date. 

DOC  Position:  With  regard  to  the 
inclusion  of  import  duties  in  COP,  we 
agree  with  petitioner.  We  included  the 
combined  import  duty  and  tax  amounts 
in  the  cost  of  input  steel  when 
calculating  COP  for  home  market 
products  because  AST,  under  Thai  law, 
is  liable  for  the  import  duty  and  taxes  on 
pipe  fittings  sold  in  the  home  market 
We  believe  it  is  irrelevant  how  AST 
covers  this  liability. 

As  the  petitioner's  allegation  that  any 
excess  drawback  is  a  subsidy  and  that 
this  subsidy  has  been  hidden  from  the 
Department,  we  are  referring  the  matter 


to  the  Office  of  Countervailing 
Compliance  which  is  responsible  for 
conducting  administrative  reviews  of 
the  countervailing  duty  order  on  tfiis 
product  from  Thailand. 

Comment  ft*  Petitioner  requests  Aat 
the  Department  increase  ASTs  steel 
price  costs  by  35  percent  to  account  for 
the  Thai  import  duty  assessed  on  steel 
pipe  imported  by  AST  and  include  this 
amount  in  CV  because  the  duty 
constitutes  a  part  of  ASTs  acquisition 
cost  for  steel  pipe. 

AST  argues  that  CV  should  not 
include  the  Tliai  import  duty  for  reasons 
stated  above  in  the  discussion  of  COP. 

DOC  Position:  We  agree  with 
petitioner  in  part  For  CV  of  the  pipe 
fittings  sold  in  the  home  market,  TTie 
Department  incresed  ASTs  steel  pipe 
costs  by  49.84  percent  to  account  for  the 
Thai  import  duty  and  import  taxes.  For 
the  preliminary  determination,  we 
considered  the  import  tax  portion  of  the 
49.84  percent  rate  (14.84  percent)  to  be 
consumption  taxes  for  which  we  made  a 
circumstance  of  sale  adjustment  for 
AST.  At  verification  we  found  that 
import  taxes  are  assessed  on  the 
imports  in  the  same  manner  as  other 
import  duties  and,  consequently,  we  are 
treating  these  taxes  as  import  duties  for 
our  final  determination.  Duty  drawback 
added  to  USP  for  both  AST  and  TTU 
has  beeh  increased  to  account  for  these 
import  duties. 

Comment  7:  AST  argues  that  the 
Department  should  not  consolidate  AST 
and  ASK  in  calculating  interest  expense 
for  COP  and  CV.  AST  states  that  the 
Department's  policy  is  to  consolidate  the 
interest  expense  of  a  parent  and  its 
subsidiary,  for  purposes  of  calculating 
the  COP  and  CV  o.'  merchandise 
produced  by  the  subsidiary,  only  when 
the  parent  and  the  subsidiary 
consolidate  their  financial  statements.  In 
those  instances  where  the  parent  and 
subsidiary  do  not  consolidate  their 
financial  statements,  the  Department 
combines  interest  expense  of  the  parent 
and  its  subsidiary  only  when  there  is  a 
showing  that  the  parent  has  provided 
substantial  financing  to  the  subsidiary. 

Additionally,  AST  claims  that  the 
"such  or  similar  merchandise"  hierarchy 
provided  under  section  771(16)  of  the 
Act  requires  that  both  "identical"  and 
"similar"  merchandise  must  be  at  least 
products  of  the  "same  country". 
Therefore,  since  ASTs  parent  ASK.  is 
not  a  "producer"  of  pipe  fittings  in 
Thailand,  including  ASK's  general 
interest  expense  as  an  element  of  COP 
and  CV  would  contradict  the  statutory 
scheme  which  allows  FMV 
determinations  only  on  the  basis  of  the 
same  exporting  country's  cost  dnd  sales 
experience. 


Petitioner  contends  that  the  mere  fact 
that  ASK  and  AST  do  not  prepare  a 
consolidated  flnancia]  statement  does 
not  prevent  the  Department  from 
consolidating  the  interest  expenses  of 
AST  and  ASK.  ASK  excercises  complete 
control  over  ASTs  business  operations 
and  there  is  a  strong  interrelationship 
between  the  two  with  respect  to  the 
production  of  subject  merchandise. 
Petitioner  asserts  that  consolidation  of 
AST's  interest  expense  is  clearly 
warranted. 

DOC  Position:  We  agree  with 
petitioner  that  we  should  consolidate 
the  interest  expense.  The  Department 
calculates  the  representative  financing 
expenses  of  a  subsidiary  based  upon  the 
expenses  incurred  by  the  consoldited 
entity  because  of  the  fungible  nature  of 
capital,  [i.e..  both  debt  and  equity). 
Contrary  to  ASTs  presumptions,  it  is 
the  Department's  j>olicy  to  combine  the 
financing  activities  of  a  parent  and 
subsidiary  when  the  parent  exercises 
control  over  the  subsidiary  {i.e..  meets 
the  requirements  for  consolidation). 

Although  ASK  and  AST  chose  not  to 
prepare  consolidated  financial 
statements,  ASK  nevertheless  maintains 
control  over  ASTs  operations.  Expenses 
incurred  on  behalf  of  a  subsidiary  are 
reflective  of  the  financing  costs  incurred 
in  production  and  are  appropriately 
included  in  the  COP  or  CV  regardless  of 
the  country  in  which  the  expenses  are 
reported.  Therefore,  the  Department 
combined  the  financing  expenses  of  the 
parent  and  subsidiary  and  allocated  the 
costs  over  the  combined  cost  of  sales 
exclusive  of  inter <ompany  sales. 

Comment  A  AST  requesU  that 
Department  apply  the  10/90/ W  guideline 
for  measuring  sales  below  cost  of 
production  on  a  product  weight  basis, 
arguing  that  price  and  cost  are  directly 
related  to  product  weight 

Petitioner  argues  that  ASTs  request  is 
an  attempt  to  obscure  the  significance  of 
ASTs  below-cost  sales  in  Thailand. 
Because  AST  sells  its  merchandise  on  a 
per  piece  basis,  and  AST  has  not 
supported  its  argument  that  applying  the 
10/90/10  rule  on  a  per  piece  basis  does 
not  account  for  differences  among  heavy 
and  light  fittings,  petitioner  requests  that 
the  Department  apply  the  10/90/10  rule 
on  a  per  piece  basis. 

DOC  Position:  We  agree  with 
petitioner.  It  is  the  Department's 
standard  practice  to  apply  the  lO/90/lO 
guideline  on  the  basis  on  which  the 
subject  merchandise  is  sold.  In  this  case 
AST  sells  pipe  fittings  on  a  per  piece 
basis.  For  this  reason  the  Department 
also  converted  TTtTs  prices  and 
adjustments  reported  on  a  per  weight 
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basis  to  a  per  pie  :e  basis.  (See.  Fair 
Value  Comparisc  ns  above.) 

Comment  9:  AS  T  requests  that  the    . 
Department  appli  the  10/90/10  guideline 
on  an  entire  ^'suc  i  or  similar"  category 
of  merchandise,  \  /hich  is  consistent  with 
the  Department's  prior  practice  in  other 
investigations. 

Petitioner  arguiis  that  the  10/90/10 
guideline  is  best  i  ipplied  on  a  model- 
specific  basis  because  there  are  a 
variety  of  pipe  fit  ting  models  within  the 
product  class  ana  that  the  "such  or 
similar"  category^  approach  would 
disguise  the  exteat  and  impact  of  the 
below  cost  sales  In  the  home  market 

DOC  Position:  l/Ve  agree  in  part  with 
both  respondent  find  petitioner,  and  in 
this  case  on  first  berforming  the  test  on 
a  such  or  similar  :ategory^sis  (the 
macro  test).  As  tl  e  results  of  the  macro 
test  indicate  that  between  10  and  90 
percent  of  sales  c  f  the  such  or  similar 
merchandise  wer  b  made  above  cost,  we 
then  performed  tie  lO/90/lO  test  on  a 
product  specific  I  lasis. 

Comment  10:  P  jtitioner  alleges  that 
AST  did  not  fully  report  its  sales  to  the 
U.S.  during  the  P  31  and  provided 
purchase  orders  rom  a  customer  of 
ASTs  U.S.  impoi  ter  for  five  shipments 
of  pipe  fittings  m  ide  during  the  POI  as 
evidence.  Petitioi  ler  argues  that  ASTs 
failure  to  report  1  lese  sales,  which  were 
made  pursuant  t(  pilot  orders  (long-term 
contracts),  requii  es  the  use  of  BIA. 

Petitioner  also  requests  that  the 
Department  expe  nd  the  POI  to  capture 
the  sales  made  p  irsuant  to  pilot  orders 
if  we  choose  to  a  :cept  ASTs  date  of 
sale  methodolog  ■.  Petitioner  argues  that 
the  POI  does  not  adequately  reflect  the 
sales  practice  of  AST  because  the 
current  POI  does  not  include  any  sales 
made  pursuant  t(  \  ASTs  pilot  orders, 
most  of  which  w  tre  shipped  during  the 
POI.  Also,  according  to  petitioner.  AST 
failed  to  identify  the  existence  of  any 
long-term  contra  :t8  for  the  sale  of  pipe 
fittings  in  its  que  itionnaire  response. 

AST  states  tha  t  the  sales  petitioner 
alleged  were  soli  1  during  the  POI  were 
made  pursuant  tii  pilot  orders,  binding 
contracts  in  whi(  :h  the  parties  establish 
the  terms  of  sale  price  and  quantity. 
AST  argues  that  it  did  not  report  the 
pilot  orders  in  iti  sales  listing  or 
mention  them  in  its  questionnaire 
response  becausj  these  contracts  were 
made  prior  to  thi  i  POI.  AST  argues  that 
petitioner  has  nt  basis  for  advocating 
the  expansion  ol  the  POI  because  sales 
made  through  pi  ot  orders  were  not  its 
usual  business  practice. 

Silbo  argues  t:  lat  pilot  orders  are  used 
by  purchasers  o  pipe  fittings  as  a  means 
of  locking  in  Ion  j-term  supplies  of 
fittings  at  fixed  ;  irices  for  fixed 
quantities  from  lipe  fitting  suppliers. 


DOC  Position:  We  agree  with  AST 
that  the  sales  made  pursuant  to  pilot 
orders  were  made  prior  to  the  POI. 
Based  on  findings  at  verification,  we 
determined  that  pilot  orders  are  binding 
contracts  in  which  the  parties  establish 
the  terms  of  sale,  price  and  quantity. 

Although  we  found  that  ASTs  U.S. 
customer  ordered  quantities  of  a  few 
models  in  excess  of  the  specified 
amount  on  the  pilot  orders,  the  number 
of  such  additional  units  was  insignficant 
in  comparison  with  the  total  number  of 
pilot  order  sales  and.  therefore,  we  have 
disregarded  them  for  our  analysis. 

We  also  agree  with  AST  that  the  POI 
should  not  be  expanded  to  capture  sales 
made  pursuant  to  pilot  orders.  We  found 
at  varification  that  ASTs  normal  sales 
practice  does  not  entail  the  use  of  long- 
term  contracts,  nor  are  ASTs  sales 
subject  to  seasonal  variations.  In 
addition,  we  determined  that  we  have 
an  adequate  number  of  reported  non- 
pilot  order  sales  on  which  to  base  our 
antidumping  analysis. 

Comment  11:  Petitioner  requests  that 
the  Department  issue  special 
instructions  to  Customs  in  order  to 
prevent  the  possible  circumvention  of 
antidumping  orders  on  pipe  fittings  from 
four  countries.  Petitioner  is  concerned 
that  companies  from  the  other  countries 
may  sell  unfinished  pipe  fittings  to 
companies  in  Thailand  that  thenafinish 
the  pipe  fittings  and  claim  the  resulting 
products  sold  to  the  United  States  as 
Thai  products.  Petitioner  states  that 
with  the  existence  of  high  deposit  rates 
imder  the  existing  antidumping  orders 
for  both  finished  and  unfinished  pipe 
fittings,  and  the  facility  of  converting 
unfinished  pipe  fittings  to  finished  pipe 
fittings,  there  is  "the  very  real  potential 
for  unfinished  butt-weld  fittings  subject 
to  the  orders  *  *  *  to  enter  the  United 
States  in  the  guise  of  finished  fittings 
from  Thailand." 

Both  AST  and  TTU  argue  that  the 
issue  of  circumvention  is  properly 
addressed  under  section  781  of  the  Act. 

iDOC  Position:  We  agree  with 
respondents  that  any  issue  of 
circumvention  is  properly  addressed 
under  section  781  of  the  Act  If  petitioner 
believes  it  has  factual  information  that 
supports  the  initiation  of  a 
circumvention  inquiry,  it  may  file  an 
application  for  such  an  inquiry  (19  CFR 
353.29].  Absent  a  finding  of 
circumvention  of  another  order,  we 
cannot  instruct  Customs  to  collect  cash 
deposits  of  antidumping  duties  other 
than  those  which  have  been  determined 
for  the  merchandise  subject  to  this 
investigation. 

Comment  12:  TTU  argues  that  because 
of  Thailand's  cascading  tax  system. 
TTU  cannot  identify  the  amount  of  taxes 


actually  incurred  on  inputs  and 
therefore  cannot  deduct  those  indirect 
taxes  for  which  it  receives  rebates  upon 
exportation  from  its  COP.  According  to 
TTU,  the  Department  ordinarily  would 
not  include  the  amount  of  the  indirect 
taxes  in  its  COP  because  such  taxes  are 
not  actually  incurred.  Because  TTU  was 
not  able  to  exclude  the  rebated  indirect 
taxes  from  its  COP.  it  requests  that  the 
Department  increase  the  Australian 
sales  price  by  4.98  percent  the  amount 
of  the  rebate  upon  export  for  these 
indirect  taxes,  when  making  the  price  to 
cost  comparisons  at  the  next  best 
alternative. 

Doc  Position:  We  agree  with 
respondent  in  part.  Because  TTU  is 
unable  to  identify  indirect  taxes  on 
materials  used  to  produce  pipe  fittings, 
we  have  adjusted  the  Australian  sales 
price  upward  by  the  amount  of  the 
rebate  for  such  taxes  in  order  to  make 
an  apples-to-apples  comparison.  We 
increased  the  Australian  sales  price  for 
the  cost  test  by  the  amount  of  Tax 
Certificate  rebate  found  not 
countervailable.  The  total  increase  is 
equal  to  4.47  percent,  not  the  4.98 
percent  claimed,  because  0.51  percent  of 
the  rebate  ratetepresents  the  amount  of 
the  net  over-rebate  found 
countervailable  by  the  Department. 

Comment  13:  At  the  hearing,  the 
petitioner  requested  that  the  Department 
insert  into  the  record  of  this  proceeding 
the  public  version  of  a  verification 
report  in  a  recent  administrative  review 
of  the  countervailing  duty  order  on  pipe 
fitting  from  Thailand. 

DOC  Position:  Absent  the  direct 
showing  of  the  relevance  of  the  report, 
the  Department  does  not  find  it 
necessary  or  appropriate  to  insert  the 
document  into  the  record  of  this 
proceeding.  In  requesting  that  the  report 
be  inserted,  the  petitioner  did  not  allege 
that  it  called  into  question  any  of  our 
verification  findings,  nor  that  it  provided 
information  necessary  to  the  calculation 
of  dumping  margins  in  this  investigation. 


Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  Thailand  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  28, 
1991,  the  date  of  publication  of  our 
preliminary  determination  in  the  Federal 
Register,  with  the  exception  of  AST. 
whose  margin  is  de  minimis.  Normally, 
we  would  instruct  the  U.S.  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
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average  amount  by  which  the  foreign 
market  value  of  pipe  fittings  from 
Thailand  exceeds  the  U.S.  price,  which 
in  this  investigation  is  12.44  percent  for 
TTU.  52.60  percent  for  Thai  Benkan,  and 
40.86  percent  for  all  other 
manufacturers,  producers,  and  exporters 
of  pipe  fitting  from  Thailand.  However. 
Article  V1.5  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  provides 
that  "[n]o  *  *  *  product  shall  be  subject 
to  both  antidumping  and  countervailing 
duties  to  compensate  for  the  same 
situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Act  which  prohibits  assessing 
dumping  duties  on  the  portion  of  the 
margin  attributable  to  an  export 
subsidy. 

In  this  case,  the  product  under 
investigation  was  subject  to  a  CVD 
administrative  review  (see,  Carbon  Steel 
Butt-Weld  Pipe  Fittings  from  Thailand: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  57  FR  5248 
(February  13, 1992).)  To  obtain  the  most 
accurate  estimate  of  antidumping  duties, 
and  to  fulfill  our  international 
obligations  arising  under  the  GATT,  we 
are  subtracting  the  cash  deposit  rate 
attributable  to  the  export  subsidies 
found  in  the  most  recent  CVD  review 
(1.76  percent)  from  the  antidumping 
bonding  rate  for  TTU  and  Thai  Benkan. 
See.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Ball  Bearings  and 
Parts  thereof  From  Thailand,  54  FR 
19117  (May  3. 1989).  We  have  not  done 
so  for  AST  because  its  margin  is  already 
de  minimis.  Accordingly,  for  duty 
deposit  purposes,  the  net  antidumping 
assessment  rates  are  shown  below. 


Producef/manufactufef /exporter 


Wetghted- 
average 
margin 
pef  cent- 
age 


TTU 

10.68 

AST 

1  22 

Thai  Benkan 

50.84 

All  others 

39.10 

'  De  nmremis. 
ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
determination. 

APO  Notification 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO"' 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 


^ 


accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  and 
19  CFR  353.20(a)(4)). 

Dated:  May  11, 1992. 
Francis  J.  Sailer. 

A  cting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doa  92-11609  Filed  5-15-92;  8:45  am] 
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[Docket  No.  920247-2097] 

Special  American  Business  Internship 
Training  Program  (SABIT) 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  the  availability  of 
funds  for  the  Special  American  Business 
Internship  Training  Program  (SABIT), 
for  training  managers  and  scientists 
from  the  Independent  States  of  the 
former  Soviet  Union  (Independent 
States). 

summary:  The  Department  of 
Commerce.  International  Trade 
Administration  (ITA)  established  the 
Special  American  Business  Internship 
Training  (SABIT)  program  in  September 
1990  as  a  key  element  in  the 
Administration's  ongoing  efforts  to 
provide  technical  assistance  supporting 
the  former  Soviet  Unions  transition  to  a 
market  economy.  Since  that  time,  SABIT 
has  been  matching  managers  from  the 
former  Soviet  region  with  U.S.  firms 
which  sponsor  them  for  short  term 
management  training  programs. 

SABIT  has  been  expanded  to  include 
training  for  scientists  as  well  as 
managers.  This  Notice  announces 
availability  of  funding  for  training  for 
both  scientists  and  managers  (also 
referred  to  as  "interns.") 

Under  this  program,  qualified  U.S. 
firms  will  receive  funds  through  a 
cooperative  agreement  with  ITA  to  help 
defray  the  cost  of  hosting  an  intern.  ITA 
will  interview  and  recommend  eligible 
interns  to  participate  in  SABIT.  Priority 
consideration  will  be  given  to  interns 
from  Russia,  Ukraine,  Kyrgyzstan. 
Byelarus,  Kazakhstan,  Armenia  and 
other  states  identified  for  priority  U.S. 
assistance.  The  U.S.  firms  will  be 
expected  to  provide  the  interns  with  a 
flexible  training  program  designed  to 
maximize  their  exposure  to  management 
operations. 

SABIT  exposes  business  managers 
and  scientists  from  the  Independent 
States  to  a  completely  new  way  of 
thinking  in  which  demand,  consumer 
satisfaction,  and  profits  drive 


production.  Senior-level  interns  visiting 
the  U.S.  for  internship  programs  with 
public  or  private  sector  companies  will 
be  exposed  to  an  environment  which 
will  provide  them  with  practical 
knowledge  for  transforming  their 
countries'  enterprises  and  economies  to 
the  free  market.  The  program  provides 
first-hand,  eye-opening  experience  to 
managers  and  scientists  which  cannont 
be  duplicated  by  American  managers 
travelling  to  their  territories. 

Managers:  The  expanded  SABIT 
program  assists  economic  restructurtag 
of  the  Independent  States  by  providing 
business  managers  with  exposure  to 
American  ways  of  innovation  and 
management  through  three  to  six  month 
management  interships  in  U.S.  firms. 
Sponsoring  U.S.  firms  will  benefit  by 
establishing  relationships  with  key 
managers  in  the  same  industries  who 
are  uniquely  positioned  to  assist  their 
U.S.  sponsors  do  business  in  the 
Independent  States. 

Scientists:  The  goals  of  the  SABIT 
program  for  scientists  are  to  provide 
opportunities  for  gifted  scientists  to 
apply  their  skills  to  peaceful  research 
and  development  in  areas  such  as 
defense  conversion,  pharmaceutical  and 
other  medical  research,  and  energy,  and 
expose  them  to  the  role  of  scientific 
research  in  a  market  economy  where 
applicability  of  the  research  relates  to 
the  success  of  the  firm.  Sponsoring  firms 
in  the  U.S.  scientific  community  also 
will  benefit  from  the  exchange  of 
information  and  ideas,  and  different 
approaches  to  new  technologies. 

DATES:  The  closing  date  for  applications 
is  )une  17, 1992. 

ADDRESSES:  For  further  information 
contact:  Cynthia  M.  Anthony,  Manager. 
Special  American  Business  Internship 
Training  Program,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  phone— (202)  377-0073, 
facsimile— (202)  377-2443.  These  are  not 
toil  free  numbers. 
SUPPLEMENTARY  INFORMATION: 

Funding  Availability 

Pursuant  to  section  531  of  the  Foreign 
Assistance  Act  of  1961.  as  amended, 
(the  "Act")  and  section  632(b)  of  the  Act. 
funding  for  the  program  will  be  provided 
by  the  Agency  for  International 
Development  (A.I.D.).  ITA  will  award 
financial  assistance  and  administer  the 
program  pursuant  to  the  authority  i 

contained  in  section  635(b)  of  the  Act.        | 
The  maximum  amount  of  financial  \ 

assistance  available  for  the  program  is      ' 
Si.  700,000.  i 
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Fundins  birtrua^iit  aai  Project 
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Request  for  Ap  tticadons 
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awarded  pursuant 
agreement  between 

nt  firm.  With  funds 
3.,  ITA  will  reimburse 

nnmdtrip  air  travel  of 
Moscow  to  the  U.S. 

submission  to  ITA 
nee.  ITA  will  reimburse 
of  $30  per  day  per 
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funds  for 
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he  internship  program 
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Eligibility 

Eligible  appHcants  for  SABIT  wiH  be 
any  for  profit  or  non-profit  U.S. 
corporation,  association,  organization  or 
other  pubbc  or  private  entity.  Each 
application  will  receive  an  independent, 
objective  review  by  one  or  more  three- 
member  review  panels  qualified  to 
evaluate  the  applications  submitted 
under  the  program.  Applications  will  be 
evaluated  on  a  competitive  basis  as  they 
are  received  in  accordance  with  the 
selection  criteria  set  forth  below.  ITA 
reserves  the  right  to  reject  any 
application:  to  limit  Ae  number  of 
interns  per  applicant:  and  to  consider 
other  than  competitive  procedures  to 
distribute  assistance  under  this  program 
if  appropriate  and  in  accordance  with 
law. 

Selection  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  SABIT  proposals 
which: 

1.  Demonstrate  a  commitment  to  the 
intent  and  goals  of  the  program  to 
provide  an  appropriate  management 
training  experience  to  the  intern; 

2.  Are  proposed  by  applicants  with 
the  financial  capacity  to  successfully 
undertake  the  mtended  activities  of 
hosting  an  intem(s); 

3.  Respond  to  the  priority  business 
needs  of  managers  in  the  Independent 
States. 

tn  addition,  priority  consideration  will 
be  given  to  those  applications  which 
represent: 

4.  U.S.  geographic  diversity: 
5  Industrj'  diversity;  and 

6.  Applicant  diversity  in  terms  of  size 

7.  Priority  consideration  will  also  be 
given  to  those  applications  which 
present  a  realistic  work  plan  detafling 
the  work  program  to  be  provided  to  the 
SABIT  intern. 

Selection  criteria  1-3  will  be  weighted 
equally.  Priority  consideration  factors  4- 
7  Will  also  be  weighted  equally. 
Selection  criteria  will  take  precedence 
over  the  priority  consideration  factors. 

If  funds  remain  available  after  the 
award  of  Financial  assistance  to 
qualified  firms  pursuant  to  this  notice, 
ITA  may  later  announce  the  offer  of  the 
remainii^  funds  through  further  notices 
in  the  Federal  Register. 

Notifications 

All  applicants  are  advised  of  the 
following: 

1.  Applicants  that  have  an  outstanding 
accouat  receivable  with  the  Federal 
Government  may  not  be  considered  lor 
funding  until  the  debt  has  been  paid  or 
arrangements  satisfactory  to  the 


Department  <rf  Commerce  are  mode  to 
pay  the  debt 

2.  Applicants  are  subject  to 
Govemmeat-wide  Debarment  and 
Suspension  (Non-proourement) 
requirements  as  stated  in  15  CFR  ;part 
26.  ill  accordance  vtHh  the  Drug-Free 
Workplace  Act  erf  196a  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition"  to  receiving  a 
grant  or  cooperative  agreement 

3.  A.false  statement  on  the 
applications  may  be  grounds  for  denial 
or  termination  of  funds. 

4.  Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulatioas.  policies  and  procedures 
applicable  to  financial  assistance 
awards.  Participating  companies  will  be 
required  to  comply  with  all  relevant  U.S. 
export  regulations. 

5.  Tbe  Standard  Form  424  (Rev.  4-88) 
mentioned  in  this  notice  is  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  and  it  has  been  approved 
by  OMB  under  Control  No  0348-0006. 

6.  The  Grants  Officer  is  the  only 
individual  who  may  legally  commit  the 
Govemmeat  to  the  expenditure  of  public 
funds.  No  costs  chargeable  to  the 
pro{>08ed  cooperatrve  agreement  may  be 
incurred  before  receipt  of  either  a  fully 
executed  cooperatrve  agreement  or  a 
specific  written  authorization  from  the 
Grants  Officer. 

Cynthia  M.  AnflMwy. 

Manager.  Special  American  Business 

Internship  Training  Program. 

[FR  Doc.  92-lieiO  RIed  5-1S-92;  8:48  ami 
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Alternative  Methods  to  Conducting 
Antidumping  and  Countervailing  Duty 
Investigations;  Meeting 

AQENCV:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Notice  of  meeting. 


summary:  This  is  to  advise  the  piiblic 
that  the  International 
TradeAdministration's  Import 
.  Administration  will  hold  a  meeting  to 
explore  ways  to  manage  investigations 
given  an  increasing  number  of 
antidumping  (AD)  and  contervailing 
duty  (CVD)  petitions.  Interested  persons 
are  invited  to  present  written  and  oral 
views  regarding  any  issue  relating  to 
this  matter. 

DATES:  The  meeting  will  be  held  in  the 
Department  of  Commerce  Auditorium  at 
9  a.m.  on  May  22. 1992. 
FOR  «iRTMER  WJFORMATKWI  contact: 
Gary  Taverman  (AD)  or  Susan  Kuhback 
(CVDl.  Impwjrt  Administration, 
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International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  (202)  377-0161  or 
(202)  377-1274,  respectively. 

SUPPLEMENTARY  INFORMATION:  The 

International  Trade  Administration  is 
holding  a  public  meeting  to  solicit  views 
on  various  methods  that  might  be 
employed  to  manage  an  increasing 
number  of  investigations.  The 
Department  is  interested  in  exploring 
ways  in  which  it  can  streamline  various 
aspects  of  such  investigations  while  still 
conforming  fully  with  the  governing 
statute  and  regulations.  Some  of  the 
areas  the  Department  wishes  to  explore 
are  discussed  below.  This  list,  however, 
is  not  intended  to  be  exclusive  nor 
indicative  of  how  the  Department 
intends  to  proceed.  The  Department 
welcomes  suggestions  on  any 
substantive  or  procedural  area  that 
would  enable  it  to  conduct  a  large 
number  of  investigations  in  a  timely  and 
high-quality  manner.  Please  direct  your 
comments  to  these  suggestions,  and  to 
other  relevant  approaches  you  believe 
the  Department  should  consider  which 
are  not  included  in  this  notice. 

Antidumping  Alternatives 

Petition 

Limitations  on  supplements.    ~ 

Respondents 

Limitation  of  respondents  to  firms 
accounting  for  60  percent  of  exports. 

Questionnaires 

Original  response  in  45  days  rather 
than  usual  30,  with  no  extension. 

One  supplemental/deficiency 
questionnaire. 

Supplemental/deficiency  response  in 
15  days,  with  no  extension. 

If  only  minor  issues  arise  out  of  the 
original  response,  no  supplemental/ 
deficiency  questionnaire.  Corrections 
will  be  made  at  verification. 

If  the  original  response  is  unusable,  no 
supptemental/dericiency  questionnaire. 

One  opportunity  to  correct  errors  in 
computer  tapes. 

Period  of  Investigation. 

The  final  six  month  period  within  the 
last  completed  fiscal  year  of  the 
investigated  firm. 

Postponement  of  Preliminary 
Determination 

Early  determinations  concerning 
postponement  of  the  preliminary 
determination. 

Sales  Reporting 

Require  reporting  of  sales,  in  the  home 
market  or  third  country,  of  identical 


merchandise  only,  if  identical  sales 
would  result  in  comparisions  with  at 
least  33  percent  of  the  U.S.  sales.  If 
fewer,  compare  largest  volume  U.S. 
sales  with  similar  home  market  or  third 
country  sales  to  achieve  the  33  percent 
coverage. 

Disregard  value-added.  Exporters 
Sales  Price,  or  Purchase  Price  sales  if 
the  volume  or  value  of  those  sales  is 
below  five  percent  of  the  total. 

Base  movement  charges  (by 
destination),  discounts,  and  rebates  on 
period  of  investigation  averages. 

Base  circumstance-of-sale 
adjustments  on  historic  data. 

Market  viability 

Perform  tests  on  basis  of  class  or  kind. 

If  the  home  market  is  not  viable,  and 
the  largest  third  country  market  is  less 
than  five  percent  of  the  U.S.  market, 
calculate  foreign  market  value  based  on 
constructed  value. 

Sales  Below  Cost  Allegations 

Collect  cost  of  production  data  only 
for  products  in  the  model  match 
concordance. 

If  more  than  90  percent  of  sales  of  the 
identical  or  most  similar  model  are 
below  cost,  calculate  foreign  market 
value  based  on  constructed  value. 

Submission  of  Written  Arguments 

Require  that  all  written  arguments, 
briefs,  etc.,  contain  a  summary  of  issues 
and  arguments,  a  table  of  contents,  and 
table  of  authorities. 

Schedule 

Adopt  a  schedule  to  which  the 
Department  will  strictly  adhere. 

Countervailing  Duty  Alternatives 

Supplemental  information  will  not  be 
accepted  between  initial  filing  of 
petition  and  initiation  of  investigation. 

Limit  investigation  to  programs 
alleged  in  the  petition. 

Require  evidence  of  use  before 
investigating  programs  previously  found 
not  to  be  used. 

The  meeting  will  be  held  at  9:00  a.m. 
on  May  22. 1992,  in  the  Departmental 
Auditorium  at  the  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 
Persons  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request 
(10  copies)  to  Francis  J.  Sailer,  Deputy 
Assistant  Secretary  for  Investigations, 
room  B-099,  at  the  above  address, 
within  2  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
person's  name,  address,  telephone 
number,  and  affiliation;  (2)  the  number 
of  participants;  (3)  the  reasons  for 
attending:  and  (4)  a  list  of  the  points  to 


be  discussed.  Written  comments  must 
be  filed  in  accordance  with  19  CFR 
353.46  and  19  CFR  355.31  in  at  least  10 
copies  by  May  26. 1992.  Comments  will 
be  limited  to  a  maximum  of  10  type 
written  double  spaced  pages.  Those 
person  wishing  to  appear  will  be 
notified  of  their  time  allocations  for  their 
presentations. 

Dated:  May  14. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  92-11724  Filed  5-15-92:  8:45  am) 
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National  Institute  of  Standards  and 
Technology 

[Docket  No.  920521-2121] 

National  Voluntary  Laboratory 
Accreditation  Program 

AOENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice:  New  Accreditation 
Program  for  Calibration  Laboratories. 

summary:  (1)  The  Director  of  the 
National  Institute  of  Standards  and 
Technology  (NIST)  has  approved 
development  of  the  program 
"Accreditation  for  Calibration 
Laboratories  "  requested  in  a  letter  dated 
)une  13, 1991.  from  the  National 
Conference  of  Standards  Laboratories 
(NCSL),  Boulder,  CO.  The  decision  of 
the  Director  was  based  upon  the 
comments  submitted  in  response  to  the 
announcement  of  the  NCSL  request  in 
the  Federal  Register  (Vol.  56  FR  41526). 
dated  August  21, 1991,  issued  in 
accordance  with  procedures  of  the 
National  Voluntary  Accreditation 
Program  (NVLAP)  (15  CFR  7.11(d)).  All 
interested  persons  (including  those  who 
submitted  comments)  are  hereby 
notified  by  copy  of  this  FR  notice  of  the 
NIST  decision. 

(2)  A  hsting  of  claibration  areas  to  be 
considered  in  the  accreditation  program 
is  provided  for  information  and 
comment.  These  calibration  areas, 
which  define  the  scope  of  accreditation, 
can  be  expanded  to  meet  additional 
requirements. 

DATES:  Comments  must  be  received  on 
or  before  )uly  17. 1892. 
ADDRESSES:  Persons  desiring  to  submit 
comments  regarding  calibration  areas 
listed  for  inclusion  in  the  program,  or  to 
add  additional  areas  for  the  program  are 
invited  to  provide  their  information  in 
writing  to  Albert  D.  Tholen,  Chief. 
Laboratory  Accreditation  Program. 
National  Institute  of  Standards  and 


Zlt74 
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Techndogy.  Bwftding  4tl  Al»2. 

Caithersburg.  MD  20B99. 

FOR  FUATHER  INFCfUyUTION  CONTACT 
S.  Wayne  Stiefel  Program  Manctgec 
NVLAP.  National  Institute  of  Standards 
and  Technology,  Building  411  A162. 
Caitherabuig.  Kid  20B99:  Telephone 
(3011 975-4016.     1 

8UPPl£MENTARV  iNFOBMATIOM:  Scope  «f 

Calibration  Laboratory  Accreditation 
Calibration  accraditation  areas  listed 
are  based  upon  tne  information 
submitted  by  NCBL.  Calibration  areas 
include  diipensional  and  mechanical, 
electromagnetic  and  time /frequency. 
thermodynamicsJ  optical  radiation,  and 
ionizing  radiation.  NVLAP  curreatiy 
offers  accreditation  for  laboratories 
conducting  calibration  m  the  area  of 
ionizing  radiatioa.  Input  oa  All  technical 
aspects  of  the  program  are  solicited 
from  technical  ei^rts  mod  other 
interested  partied 

Dated:  May  11.  If 
John  W.  Lyons, 
Director. 
[FR  Doc  92-11538  ^iled  5-15-S2;  8:45  am] 
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National  Oceanic  and  Mmosptmic 
*  Administration 

July  1990  Galveiton  Bay  Oil  Spill: 
Availability  and  Request  for 
Conunents  on  a  Draft  Damage 
Assessment  Plan 

AGENCY:  National  Oceanic  and     " 
Atmospheric  Adlninistration, 
Commerce.         I 

action:  Ekteosidn  of  comment  period. 

summary:  On  ^4rch  17. 1992  (57  FR 
924^.  NiOAA  provided  notice  that  the 
draft  document  ^ntitlfed.  "The  Galveston 
Bay  Oil  Spill  ]ulj  28,  199a  Assessment 
Plan  for  the  KdeajBurement  of  .Natural 
Resource  Damages"  was  available  for 
public  review  and  comment  until  May 
IB.  1992.  The  document  describes  the 
plan  developed  by  State  and  Federal 
natural  resourcej  trustees  for  assessing 

I  damages  from  the  oil 

Galveston  Bay^  Texas, 
28, 1990,  collision  of 
Galveston  Bay. 

ice,  the  National 

lospheric 

A  dministration  (NOAA]  is  extending  the 
commertt  period  to  June  3, 1992.  This 
action  is  necessary  to  make  the  federal 
oomment  period  co-terminous  with  the 
comment  period  e9t*bh«hed  for  ihn 
draft  plan  in  ncrtices  pobRshed  in  tire 
Texas  RegiBter  ^y  the  Texas  Water 


natural  resource 
spill  occurring  ir 
following  the  Iul| 
certain  vessels 
Through  this  no< 
Oceanic  and  Att 


CommfiMnon. 


DATES:  Cornments  in  writing  are  now 
due  on  or  before  Jane  3. 1992, 
AOORESSES:  Requests  for  a  copy  of  the 
damage  assessment  plan  should  be  sent 
to  Jhn  Jeansonne  of  the  NOAA  Damage 
Assessment  Center,  c/o  the  National 
Marine  Fisheries  Service,  9450  Roger 
Boulevard.  St.  Petersburg,  FL  337TJ2.  or 
Ellen  Wenzel  of  the  Texas  Water 
Commission.  P.O.  Box  13087.  C«^pitol 
Station.  Austin.  TX  78711-3087, 

Written  comments  on  the  plan  should 
be  sent  to  either  Jim  Jeansonne  c/o  the 
National  Marine  Fisheries  Service  or  le 
J.P.  Schmidt  of  the  Texas  Water 
Commission  at  the  same  addresses  for 
each  agency  as  listed  above.  ^ 

for  further  ruformation  contact: 
Jim  Jeansoone  of  the  NfOAA  Dan^e 
Assesameet  Center.  (813).  893-3144. 
SUPPUBRRNTARY  INFORMATION:  On  fuly 
28. 1990.  at  approximately  2:30  pm,  t^ 
outbound  tanker  M/V  SHINOUSSA. 
after  passing  the  M/T  HELLESPONT 
FAITH  in  the  Houston  Ship  Channel  in 
Galveston  Bay,  collided  with  iRboond 
petroleum  baizes  being  puabed  by  the 
tug  CHANDY  N.  The  collision  occurred 
south  of  Red  Fish  Island  off  of  Ea^e 
Point,  about  15  miles  north  of  Gelveston, 
Texas.  As  a  resuh  of  the  collision, 
approxiawtdy  700,000  gailons  of  a 
petroleum  product  known  as  catfeed  oil 
were  discharged  into  Galveston  Bay 
from  two  t>nge8. 

T^e  incident  is  subject  to  Ae  atrthority 
of  the  Federal  Water  PoBution  Control 
Act  33  U.S.C  Section  1321  et  seq. 
(FWPCA). 

NOAA,  the  Department  of  the  Interior, 
the  Texas  Water  Commission,  the  Texas 
Parks  and  Wildhfe  Department,  and  liie 
Texas  Geaeral  Land  Office  are  tnietees 
for  natural  resources  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  the  FWPCA, 
the  Oil  PoThition  Act  of  1990,  subpart  C 
of  the  National  Oil  and  Harardous 
Substances  Polhrtion  Contingency  Plan, 
40CFR  SOO.72-300.74  and,  in  the  case  of 
the  federal  trustees.  Executive  Order 
12580. 

These  State  and  Federal  agencies  (the 
co-trustees)  are  proceeding  witfi  an 
assessment  of  the  natural  resomrre 
damages  resulting  from  this  oil  spill.  In  a 
notice  poWished  in  the  Federal  Register 
on  March  17, 1992,  at  57  FR'9245.  NOAA 
anniMBiced  the  draft  plan  for  assessing 
those  damages  developed  by  the  co- 
trustees was  available  for  pubhc  review 
and  cornmerrt  for  a  period  of  80  days 
concluding  on  May  18, 1992.  NOAA 
expected  tihe  sfwne  comment  period 
wowW  be  announced  in  a  notice  to  be 
published  by  the  State  of  Texas  in  the 
Texas  Register  on  March  17. 199Z, 


however,  that  did  not  occur.  The  State's 
notice  did  not  appear  In  the  Texas 
Register  until  April  3. 1992.  and  provided 
for  a  60  day  comment  period  ea£i^  on 
June  3, 1992.  Accordingly.  NOAA  is 
extending  the  federal  comment  period  to 
that  date  to  avoid  any  confusion  to 
those  interested  tn  commenting  on  the 
plan  from  the  annonncement  of  dfffeiertt 
public  cormnenl  deadUnes. 

Dated-  May  12.  tOOZ. 
lluunas  A.  CvapbeH. 
General  C^uaael.  National  Oceanic  and 
Atmoafikeric  AdmiaistratitrL 
(FR  Dae  92-1 1 578  Filed  «-lS-82: 6345  an] 
saiMB  co«  3sie-«a-ji 
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Rnandal  Assistance  for  Researeti  and 
DevelofNnent  Projects  to  Strengthen 
and  Devctop  the  U.S.  Rshing  Industry 

AOeNCr:  National  Marine  Fisheries 
Service  ^^JMPS),  NOAA.  Commerce. 

ACTION:  Notice  of  solitatatieD  tff  graiA 
applications. 

SUMMARY:  Subject  to  the  availability  of 
Fiscal  Year  1993  funds,  NMFS  issues 
this  notice  describiqg  the  conditions 
under  which  applications  will  be 
accepted  under  the  SaltonstaM-Kennedy 
(S-K)  Grant  Program  and  how  NMFS 
will  determine  which  apj>iicatioiis  it  wiU 
fund.  The  S-K  Grant  Program  assists 
persons  in  carrying  out  reseerrfi  and 
development  projects  that  address 
aspects  of  U.S.  fisheries  involving  the 
U.S,  fishing  industry  {commerical  or 
recreational)  including,  but  not  limited 
to,  harvesting,  processing,  and 
associated  infrastmctares. 

DATES:  Applications  must  be  received 
by  July  17, 1'992.  No  facsimile  applicatioB 
will  be  accepted. 

ADDRESSES:  ApptioatioQB  should  be  sent 
to  any  regional  or  Washington  Office  of 
the  National  Marine  Fisheries  Service. 
(For  addresses,  see  section  IH.  £2.  <rf 
this  document) 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  H.  Wheeler  er  Phyllis  Benti 
Keiser,  S-K  Program  Office,  National 
Marine  Fisheries  Service.  1335  East- 
West  Highway.  Sa*er  Spring.  MD  Z09W. 
Telephone  (301)  713-2358. 

SUPPLBMCWAlWV  WWORMATION. 

I.  Introductioo 

A.  Background 

The  SaJtoastafl-Kennedy  tS-K)  Act  1(15 
U.S.C  nSc-S)  mates  availi^le  to  the 
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Secretary  of  Commerce  (Secretary)  up  to 
30  percent  of  the  gross  receipts  collected 
under  the  customs  laws  from  duties  on 
fishery  products.  The  Secretary  must  use 
a  portion  of  these  funds  each  year  to 
make  available  grants  to  assist  persons 
in  carrying  out  research  and 
development  projects  that  address 
aspects  of  U.S.  fisheries,  including,  but 
not  limited  to,  harvesting,  processing, 
and  associated  infrastructures.  U.S. 
fisheries  '  include  any  fishery  that  is  or 
may  be  engaged  in  by  U.S.  citizens  or 
national,  or  citizens  of  the  North 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  Republic  of  Palau,  and 
the  Federated  States  of  Micronesia.  The 
phrase  "fishing  indu8try"includes  both 
the  commercial  and  recreational  sectors 
of  U.S.  fisheries. 

B.  Funding 

Subject  to  the  availability  of  Fiscal 
Year  1993  funds,  NMFS  issues  this 
notice  of  solicitation  of  S-K  grant 
applications,  describing  the  conditions 
under  which  applications  will  be 
accepted  under  the  S-K  Grant  Program 
and  how  NMFS  will  determine  the 
applications  it  will  fund.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
approved  proposals  submitted  in 
response  to  this  notice  of  solicitation. 

n.  Funding  Priorities 

Consistent  with  authorizing 
legislation,  NOAA  will  emphasize  the 
use  of  S-K  funds  appropriated  by 
Congress  for  industry  grants  in  the 
following  manner.  Priority  areas  and 
associated  research  and  development 
activities  that  will  be  designated  for 
funding  will  be  those  that  are  beyond 
the  scope  of  any  single  entity  within  the 
fishing  industry  to  undertake  without 
Government  assistance  because  of  one 
or  more  of  the  following:  (1)  There  is  a 
high  degree  of  risk  in  achieving  positive 
results;  and  (2)  the  potential  benefits  are 
too  widely  dispersed  for  any  single 
entity  to  address  with  its  own  resources. 
Fisheries  research  and  development 
project  applications  should  relate  to  one 
or  more  of  the  priority  areas  in  this 
section.  Primary  consideration  for 
funding  will  be  given  to  applications 
addressing  the  specific  priorities. 
However,  NMFS  will  also  consider 
applications  that  address  other 
significant  industry  problems  or 


■  For  ptirposes  of  this  notice,  a  fishery  is  defined 
as  one  or  more  stocks  of  fish,  including  tuna,  and 
shellfish  that  are  identified  as  a  unit  based  on 
geographic  scientific,  technical,  recreational  and 
economic  characleristics.  and  any  and  all  phases  of 
fishing  for  such  stocks.  Examples  of  a  fishery  are 
Alaskan  groundfish.  Pacific  whiting.  New  England 
whiting.  Gulf  of  Mexico  groundfish,  etc 


opportunities  (note  exceptions  that 
follow). 

Funding  will  not  be  provided  for 
projects  primarily  involving 
infrastructure  planning  and 
construction,  and  port  and  harbor 
development. 

Market  promotion  activities  related  to 
fish  and  seafood  can  be  organized  and 
funded  by  the  industry  under  the 
authority  of  the  Fish  and  Seafood 
Promotion  Act  of  1986  (FSPA)  which  is 
also  administered  by  NMFS.  Species- 
specific  councils  are  authorized  by  the 
FSPA  to  promote  specific  species  or 
groups  of  species.  However,  for  species 
or  products  that  are  not  widely 
available  commerically,  S-K  funds  may 
be  used  for  end-use  research,  i.e.,  non- 
proprietary product  concept  testing, 
technical  development,  and  consumer 
acceptance  evaluation  where  these 
activities  are  a  logical  component  of  a 
comprehensive  research  or  development 
project. 

NMFS  has  identified  funding  priorities 
in  consultation  with  a  wide  cross- 
section  of  the  U.S.  commercial  and 
recreational  fishing  industry.  States,  and 
Fishery  Management  Councils. 

Applications  addressing  the  priorities 
must  build  upon  or  take  into  account 
any  past  and  current  work  in  the  area. 
Lists  of  ongoing  and  past  studies,  and 
more  detail  where  necessary,  are 
available  from  NMFS. 

New  applications  must  utilize  and 
build  upon  relevant  research  in  related 
fields.  Applications  proposing  a 
continuation  of  S-K  or  other  NOAA 
projects  should  fully  describe  how  the 
work  integrates  past  work  with  the 
proposed  new  work. 

Consideration  will  be  given  to 
applications  that  address  the  following 
priorities,  which  are  listed  in  no 
particular  order. 

A.  Develop  methods  for  evaluating, 
managing,  and  assessing  the  impacts  of 
the  inadvertent  capture  or  destruction  of 
juvenile  fishes,  non-targeted  species 
and/or  protected  species  in  commercial 
or  recreational  fishing  operations. 
Studies  may  include  either  the 
acquisition  of  information  for  managing 
bycatch  issues  or  conservation 
engineering,  e.g.,  the  technical 
development,  demonstration,  or 
evaluation  of  fishing  gear  or  strategies. 
Included  would  be  research  involving 
hooking  mortality  or  injury  and  research 
to  develop  improvements  in  fishing 
tackle  for  more  effective  catch  and 
release.  Examples  of  important 
problems  are:  Bycatch  of  species  such  as 
halibut,  sablefish,  reef  fish,  groundfish. 
finfish,  billfish,  striped  bass,  mackerels, 
shark.  Oounder,  weakfish.  spot,  and 


croaker,  incidental  catch  of  turtles  and 
sea  lions  in  trawl  gear,  killer  whales, 
blue  marlin  and  seabirds  in  longline 
gear;  and  propoise  in  purse  seines  in  the 
Eastern  Tropical  Pacific,  In  the 
Northeast,  studies  are  needed  to 
continue  experimental  work  on  mesh 
selectivity  in  the  trawl  fisheries, 
particularly  expanded  studies  beyond 
the  5V^-6  inch  mesh-size  range  to  cover 
all  groundfish  species  of  interest  for 
fisheries  management  and  development. 

B.  Develop  innovative  approaches  to 
the  resolution  of  user  conflicts,  including 
evaluation  of  fishing  alternatives  and 
fishermen  education  programs. 
Considered  important  are  user  conflicts 
in  the  driftnet,  gillnet,  hook  and  line,  and 
Pacific  Island  pelagic  fisheries,  and 
conflicts  involving  mobile  vs.  fixed  gear, 
and  aquaculture  vs.  traditional  fisheries. 
In  the  driftnet  fishery  for  pelagic  sharks 
and  swordfish,  alternatives  may  include 
the  potential  for  longline  fisheries  off 
California. 

C.  Assess  biological,  economic  social 
and  other  impacts  of  various  fisheries 
management  alternatives,  including 
controlled  access;  impact  of  harvest  gear 
types,  ares  of  capture,  and  season; 
evaluation  of  competing  gear  goups  on 
product  type,  quality,  and  market  value. 
Particular  emphasis  will  be  given  to 
potential  implementation  of  limited 
entry  schemes  for  the  sablefish.  salmon, 
and  groundfish  fisheries;  analyzing  the 
impacts  of  bottom  trawls  on  the 
ecosystem;  testing  and  evaluating  mesh 
configuration  stability  under  actual 
fishing  conditions  using  materials  and 
web  construction  methods  likely  to  be 
considered  for  use  in  Federally  managed 
and  regulated  fisheries  off  Cahfomia; 
developing  a  catch  and  release 
demonstration  project  to  assess  the 
feasibility  of  out-of-season  catch  and 
release  programs  for  key  marine 
recreational  fisheries:  designing  and 
evaluating  limited  harvest  areas  as 
applied  to  management  of  reef  and  live- 
bottom  fishes  of  the  U.S.  South  AUantic, 
Gulf  of  Mexico,  and  Caribbean  areas; 
and  conducting  workshops  that  bring 
fishermen  and  fisheries  managers 
together  in  non-adversarial  roles, 

D.  Conduct  research  for  domestication 
and  mass  culture  of  living  freshwater 
and  marine  resources.  Particular  areas 
of  emphasis  include: 

1,  Develop  methods  to  differentiate 
unmanaged  cultured  species  from  the 
same  species  of  wild  stock.  Research 
might  include  improving  techniques  of 
mass  marking  of  hatchery-reared  fish. 

2.  Assess  the  genetic  impacts  resulting 
from  the  interaction  between  cultured 
salmon  which  escape  from  net  pens  and 
wild  fish. 
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3.  Develop  techniques  for  innovative 
culture  of  comm  ercially  important  but 
currently  overfii  hed  marine  finfish,  e.g.. 
cod.  halibut,  hai  dock.  This  could 
include  cryoprei  lervation  of  eggs  and 
sperm. 

4.  Analyze  ex  sting  nutrient  data, 
nutrient  flux  mc  deling  and  development 
of  biological  inc  icators  of  eutrophication 
for  large  riverim  (  systems,  e.g.,  Columbia 
River,  that  may  De  suitable  for  increased 
fmfish  aquacult  ire. 

5.  Enhance  fei  iding  efficiencies 
through  study  o  feed  conversion  rates 
and  waste  rate  nitigation  measures. 

6.  Devlop  and  test  innovative  systems 
to  mitigate  the  {  dverse  effect  of  harmful 
phytoplankton  (  n  fish  and  shellfish. 

7.  Assess  the  mportance  of  different 
phytoplankton  is  a  potential  source  of 
domoic  acid  in  he  mass  culture  of  one 
or  more  comme  cial  shellfish  species. 

8.  Characterii  e  the  toxins  and  mode  of 
action  of  "fish-i  illing"  phytoplankton 
such  as  Heteroi  igma  akashiwo. 
Chrysochromul  na  polylepis, 
Cyrodinium  am  eolum.  Chaetoceros 
convolutus,  etc. 

9.  Prepare  an  1  pubhsh  a 
comprehensive  study  of  the  production 
and  marketing  (  conomics  of  the  giant 
clam  aquacultu  e  industry  in  the  Pacific 
Islands  area. 

10.  Conduct  r  jsearch  to  indicate  the 
appropriate  use  of  antibiotics  in  treating 
fish  diseases.  R  ;search  could  include 
application  met  lods  (feeds,  injection  of 
brood  stock),  tr»atment  regimens, 
efficacy  in  redu  :ing  disease,  withdrawal 
and  clearance  t  mes.  and  metabolic  fate 
of  the  antibiotic . 

11.  Determini  if  the  occurrence  and 
concentration  c  f  V.  vulnificus  and  V, 
parahaemolytii  us  are  increased  in 
oysters  intensii  ely  cultured  along  with 
shrimp.  - 

E.  Develop  ir  nova  live  approaches  to 
achieving  optin  um  use  by  the 
commercial  an    recreational  fishing 
industry  of  und  erutilized  species  and/or 
fisheries  where  supply/demand 
imbalances  exi  st.  e.g.,  salmon. 
Approaches  mi  y  include  new  or 
improved  harvi  isting/catching,  handling, 
storing,  and  pn  cessing  techniques 
{onboard  and  a  loreside).  new  product 
development,  and  marketing  strategies. 
Particular  attei  tion  should  be  given  to 
arrowtooth  floi  inder.  spiny  dogfish, 
skates,  Atlanti :  mackeerel.  trochus.  and 

.  artisanal  fisheiies. 

F.  Develop  s:  nail-scale,  nearshore 
commercial  ani  recreational  pelagic 
fisheries  in  the  Western  Pacific  islands, 
including  evah  ation  of  fishing  methods 
and  training  in  post-harvest  handling, 
shipping,  and  narkefing  methods  and 
techniques. 


C.  Address  marine  bintoxin  fishery 
safety  issues  through  the  development  of 
purified  toxins,  rapid  analytical 
methods,  characterization  of  the  toxins, 
and  role  of  environmental  factors  in 
toxin  production.  Particular  areas  of 
emphasis  include: 

1.  Develop  methods  and/or  protocols 
to  produce  large  quantities  of  biotoxins 
(saxitoxins.  ciguatoxin.  maitotoxin.  etc.) 
of  sufficient  purity  and  stability  for  use 
as  analytical  standards,  and  conduct 
qulity  control  tests  over  time  to  verify 
their  stability  during  storage. 

2.  Determine  metabolic  fate  of  marine 
toxins  and  deposition  sites  in  fish, 
shellfish,  and  mammalian  tissues. 

3.  Define  the  pharmacological  effects 
of  ciguatoxin  and  Gt-toxins.  produced 
by  Gambierdiscus  toxicus  on  animal 
cell  membrane  function  for  use  in  the 
development  of  assay  systems. 

4.  Determine  the  role  that  bacteria, 
plasmids,  or  other  genetic  transfer 
mechanisms  play  in  the  process  by 
which  phytoplankton  become  toxic. 

5.  Characterize  physical  and  chemical 
differences  between  toxic  and  non-toxic 
strains  of  phytoplankton;  investigate  the 
physiological  mechanisms  that  enhance 
toxin  production  in  phytoplankters. 

H.  Conduct  studies  on  the 
microbiological  safety  of  fishery 
products  by  developing  rapid  methods 
of  identification  of  bacteria  and  viruses, 
developing  processes  for  their  control, 
and  determining  the  effect  of  various 
technologies  and  processes  on  product 
contamination  and  bacterial  growth. 
Particular  areas  of  emphasis  include: 

1.  Determine  tissue  distribution  of 
Norwalk  or  Norwalk-like  virus  in 
shellfish,  select  tissues  with  highest 
levels  of  virus,  and  develop  specific 
virus  extraction  and  assay  methods  for 
the  dissected  tissues. 

2.  Evaluate  the  evidence  for  the 
existence  of  so-called  "viable  but  non- 
culturable"  forms  of  V.  vulnificus  and 
provide  specific  methodologies  to 
differentiate  and  enumerate  these  forms 
from  non-viable  forms. 

I.  Develop  innovative,  surrogate,  low- 
cost  methods  for  monitoring 
environmental  contaminants  in  living 
marine  resources,  utilizing  techniques 
such  as  Microtox.  Enzytech  an^J  AMES 
tests.  Sensitivities  and  rates  of  false 
positives  and  false  negatives  must  be 
provided. 

J.  Evaluate  current  handling  and 
utilization  of  by-products  and  fish 
wastes  generated  by  shoreside  and 
floating  processing  facilities  and  net  pen 
salmon  operations;  assess  alternatives, 
including  development  and 
demonstration  of  value-added  products. 

K.  Develop  and  test  environmentally 
sound  methods  for  controlling  burrowing 


shrimp  Callianassa  californensis  (ghost 
shrimp)  and  Upogebia  puttensis  (mud 
shrimp),  which  have  destroyed  intertidal 
areas  and  threaten  oyster  production. 

m.  How  to  Apply 

A.  Eligible  Applicants 

Applications  for  grants  or  cooperative 
agreements  for  fisheries  development 
projects  may  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice,  by: 

1.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

2.  Any  individual  who  is  a  citizen  of 
the  Northern  Mariana  Islands  (NMI). 
being  an  individual  who  qualifies  as 
such  under  section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI; 

3.  Any  individual  who  is  a  citizen  of 
the  Republic  of  the  Mashall  Islands. 
Republic  of  Palau,  or  the  Federated 
States  of  Micronesia: 

4.  Any  corporation,  partnership, 
association,  or  other  entity,  non-profit  or 
otherwise,  if  such  entity  is  a  citizen  of 
the  United  States  within  the  meaning  of 
section  2  of  the  Shipping  Act.  1916  as 
amended  (46 US.C.  802).« 


•  To  qualify  as  a  citizen  of  the  United  States 
within  the  meaning  of  this  statute,  citizens  or 
nationals  of  the  United  Slates  or  citizens  of  the  NMI 
must  own  not  less  than  75  percent  of  the  interest  in 
the  entity  or.  in  the  case  of  a  non-profit  entity. 
exercise  control  of  the  entity  that  is  determined  by 
the  Secretary  to  be  equivalent  to  such  ownership; 
and  in  the  case  of  a  corporation,  the  president  or 
other  chief  executive  officer  and  the  chairman  of  the 
board  of  directors  must  be  citizens  of  the  United 
States,  no  more  of  its  board  of  directors  than  a 
minority  of  the  number  necessary  to  constitute  a 
quorum  may  be  non-citizens;  and  the  corporation 
itself  must  be  organized  under  the  laws  of  the 
United  States,  or  of  a  Stale,  including  the  District  of 
Columbia.  Commonwealth  of  Puerto  Rico.  American 
Samoa,  the  Virgin  Islands  of  the  United  States. 
Guam,  the  NMI  or  any  other  Commonwealth, 
territory,  or  possession  of  the  United  Slates. 
Seventy-five  percent  of  the  interest  In  a  corporation 
shall  not  be  deemed  to  be  owned  by  citizens  or 
nationals  of  the  United  States  or  citizens  of  this 
solicitation,  or  aid  in  the  preparation  of  an 
application,  the  NMI.  if:  (i)  The  title  of  75  percent  of 
its  stock  is  not  vested  in  such  citizens  or  nationals 
of  the  United  States  or  citizens  of  the  NMI  free  from 
any  trust  or  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  or  national  of  the  United  Stales 
or  citizen  of  the  NMI:  (ii)  75  percent  of  the  voting 
power  in  such  corporation  is  not  vested  in  citizens 
or  nationals  of  the  United  States  or  citizens  of  the 
NMI:  (iii)  through  any  contract  or  understanding  it  is 
arranged  that  more  than  25  percent  of  the  voting 
power  in  such  corporation  may  be  exercised, 
directly  or  indirectly,  in  behalf  of  any  person  who  is 
not  a  citizen  or  nationdl  of  the  United  States  or  a 
citizen  of  the  NMI;  or  (iv)  by  any  means 
whatsoever,  control  of  any  interest  in  the 
corporation  is  conferred  upon  or  permitted  to  be 
exercised  by  any  person  who  is  not  a  citizen  or 
national  of  the  United  States. 
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NOAA  will  not  approve  any  project 
application  of  an  individual  or 
organization  that  is  in  arrears  on  any 
established  debt  to  the  U.S. 
Government  Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  fimding.  Successful 
applicants  for  S-K  funding,  at  the 
discretion  of  the  NOAA  Grants  Officer, 
may  be  required  to  have  their  financial 
management  systems  certified  by  an 
independent  public  accountant  as  being 
in  compliance  with  Federal  standards 
specified  in  the  applicable  Office  of 
Management  and  Budget  (0MB) 
Circulars  prior  to  execution  of  the 
award.  Any  first  time  applicant  for 
Federal  grant  funds  may  be  subject  to  a 
preaward  accounting  survey  by  the 
Department  of  Commerce  prior  to 
execution  of  the  award.  Applicants/ 
recipients  may  be  subject  to  a  name 
check  review  process  and  a  credit 
check.  A  false  statement  on  the 
application  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  (18  U.S.C.  1001).  NMFS 
encourages  women  and  minority 
individuals  and  groups  to  submit 
applications.  NOAA  employees 
including  full,  part-time,  and  intermittent 
personnel,  (or  their  spouses  or  blood 
relatives  who  are  members  of  theif 
immediate  households)  and  NOAA 
offices  or  centers  are  not  eligible  to 
submit  an  application  under  this 
solicitation  or  aid  in  the  preparation  of 
an  application,  except  to  provide 
necessary  information  or  guidance 
about  fisheries  research  and 
development  and  the  priorities  and 
procedures  included  in  this  solicitation. 

B.  Duration  of  Funding 

Generally,  grants  or  cooperative 
agreements  will  be  awarded  for  a  period 
of  1  year,  but  no  more  than  18  months,  at 
a  time. 

If  an  application  for  an  award  is 
selected  for  funding,  the  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  prospective  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Conunerce. 

Publication  of  this  announcement 
does  not  obligate  NMFS  to  award  any 
specific  grant  or  to  obligate  any  part  or 
the  entire  amoimt  of  funds  available. 

C.  Cost-Sharing 

Although  the  S-K  Act.  as  amended, 
does  not  require  that  applicants  share  in 
the  total  costs  of  a  project  it  is 
encouraged.  Cost-sharing  will  not  be  a 


factor  in  the  technical  evaluation  of  an 
application.  However,  the  degree  of 
cost-sharing  may  be  taken  into  account 
in  the  final  selection  of  projects  to  be 
funded.  If  applicants  choose  to  cost- 
share,  and  if  their  apphcations  are 
selected  for  funding,  those  applicants 
will  be  bound  by  the  percentage  of  cost- 
share  reflected  in  the  grant  awards. 

If  project  costs  are  shared,  NMFS 
must  provide  at  least  50  percent  of  total 
project  costs,  as  provided  by  statute. 
The  percentage  of  the  total  project  costs 
provided  fi-om  non-Federal  sources  may 
be  up  to  50  percent  of  the  costs  of  the 
project  The  non-Federal  share  may 
include  funds  received  from  private 
sources  or  fi'om  state  or  local 
governments  or  the  value  of  in-kind 
contributions.  Federal  funds  may  not  be 
used  to  meet  the  non-Federal  share  of 
matching  funds  except  as  provided  by 
Federal  statute.  In-kind  contributions 
are  noncash  contributions  provided  by 
the  apphcant  or  non-Federal  third 
parties.  In-kind  contributions  may  be  in 
the  form  of,  but  are  not  limited  to, 
personal  services  rendered  in  carrying 
out  functions  related  to  the  project,  and 
permission  to  use  real  or  personal 
property  owned  by  others  (for  which 
consideration  is  not  required)  in 
carrying  out  the  project 

The  total  costs  of  a  project  consist  of 
all  costs  incurred  in  the  performance  of 
project  tasks,  including  the  value  of  the 
in-kind  contributions,  to  accomplish  the 
objectives  of  the  project  during  the 
period  the  project  is  conducted.  A 
project  begins  on  the  effective  date  of  a 
grant  or  cooperative  agreement  between 
the  applicant  and  an  authorized 
representative  of  the  United  States 
Government  and  ends  on  the  date 
specified  in  the  award.  Accordingly,  the 
time  expended  and  costs  incurred  in 
either  the  development  of  a  prpject  or 
the  financial  assistance  application,  or 
in  any  subsequent  discussions  or 
negotiations  prior  to  award,  are  neither 
reimbursable  nor  recognizable  as  part  of 
the  recipient's  cost  share. 

The  appropriateness  of  all  cost- 
sharing  proposals,  including  the 
valuation  of  in-kind  contributions,  will 
be  determined  on  the  basis  of  guidance 
provided  in  OMB  Circulars.  In  general, 
the  value  of  in-kind  services  or  property 
used  to  fulfill  the  applicant's  cost  share 
will  be  the  fair  market  value  of  the 
services  or  property.  Thus,  the  value  is 
equivalent  to  the  costs  of  obtaining  such 
services  or  property  if  they  had  not  been 
donated.  Appropriate  documentation 
must  exist  to  support  in-kind  services  or 
property  used  to  fulfill  the  applicant's 
cost  share. 


D.  Format 

Applications  for  project  funding  must 
be  complete.  They  must  identify  the 
principal  participants  and  include  copies 
of  any  agreements  between  the 
participants  and  the  applicant 
describing  the  specific  tasks  to  be 
performed.  Project  apphcations  must 
identify  the  specific  priority(ies)  to 
which  they  are  responding.  If  an 
application  is  not  in  response  to  a 
priority,  it  should  be  so  stated. 
Applicants  should  not  assume  prior 
knowledge  on  the  part  of  NMFS  as  to 
the  relative  merits  of  the  project 
described  in  the  application.  Project 
applications  must  be  clearly  and 
completely  submitted  in  the  following 
format: 

1.  Cover  Sheet  An  applicant  must  use 
OMB  Standard  Form  424  (REV  4-88)  as 
the  cover  sheet  for  each  project.  (In 
completing  item  16  of  Standard  Form  424 
(REV  4-88),  see  section  V  A.9.  of  this 
notice.) 

2.  Project  Summary.  An  apphcant 
must  complete  NOAA  Form  88-204  (11- 
89),  Saltonstall-Kennedy  Project 
Summary,  for  each  project  AppUcants 
may  obtain  copies  of  these  forms  from 
NMFS;  addresses  are  Hsted  under  the 
"Application  Submission  and  Deadline" 
section,  which  follows. 

3.  Project  Budget:  A  budget  must  be 
submitted  for  each  project  using  NOAA 
Form  88-205  (11-89),  which  is  available 
from  NMFS.  along  with  instructions  for 
completion;  addresses  are  listed  under 
the  "Application  Submission  and 
Deadline"  section,  which  follows.  The 
applicants  must  submit  cost  estimates 
showing  total  project  costs.  Cost-sharing 
is  discretionary.  If  appUcants  choose  to 
cost  share,  both  the  Federal  and  non- 
Federal  shares  must  be  shown.  No  cost- 
sharing  can  come  from  another  Federal 
source  except  as  provided  by  Federal 
statute.  Applicant's  matching  costs  are 
to  be  divided  into  cash  and  in-kind 
contributions.  To  support  its  budget  the 
applicant  must  describe  briefly  the  basis 
for  estimating  the  value  of  the  matching 
funds  derived  from  in-kind 
contributions.  Estimates  of  the  direct 
costs  must  be  specified  in  the  categories 
listed  on  NOAA  Form  88-205.  The 
budget  may  also  include  an  amount  for 
indirect  costs  if  the  applicant  has  an 
established  indirect  cost  rate  with  the 
Federal  Government  Estimated  indirect 
costs  may  be  included  pending  approval 
of  a  negotiated  Federal  indirect  cost 
rate.  The  Grants  Officer  listed  in  section 
II.  E  of  this  notice  will  assist  prospective 
applicants  in  obtaining  a  negotiated 
Federal  indirect  cost  rate,  if  deemed 
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p  iblic^ 


ap  (ropriate. 


appropriate, 
exceed  direct  ocs 

4.  Project  Namifiv 
project  must  be 
accurately  descril^ed 
project  descript 
pages  in  length, 
portions  of  the 
available  to  the 
the  fishing  industry 
comment;  therefofe 
guarantee  the 
information 
project,  nor  will 
consideration  anj 
confidentiality  of 
Each  project  musi 
follows: 

a.  Identificatior 
new  projects, 
describe  the  prob 
addresses.  As 
description  inclu4e 
involved;  (2)  the 
the  fishing  industry 
the  sectors  of  the 
are  affected;  (4)  t 
which  the  project 
the  problem(8) 
industry  from  dei 
using  existing 
application  is  for 
existing  S-K  func  ed 
detail  progress  tc 
continued  fundin ; 

b.  Project  Goal  i 
what  the  proposed 
accomplish  and 
eliminate  or 
described  above 

c.  Need  for 
Assistance:  Expl 
fishing  industry 
proposed  work, 
funding  that  are 
the  project. 

d.  Participation 
Other  Than  the 
the  level  of 
Grant,  or  other 
Government 
members  of  the 
required  in  the 
nature  of  such 
list  names  and  a 
members  of  the 
consulted  during 
project  descript 

e.  Federal 
Government 
Federal,  state,  oi 


Indir  ;ct  costs  shall  not 


e  Description:  The 
pletely  and 
.  As  a  guideline,  the 
may  be  up  to  15 
NMFS  will  make  all 
pn  iject  description 

and  members  of 
for  review  and 
NMFS  will  not 
conlidentiality  of  any 
subm  tted  as  part  of  any 
r^MFS  accept  for 
project  requesting 
any  part  of  the  project, 
be  described  as 


programs  or 
Coastal  Zone  M 
project  would  a 
relationship 
these  plans  or 
addresses  of 
information. 
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of  Problemfs);  For 
tify  and  completely 
em(8)  the  project 

in  this 
:  (1)  The  fisheries 
specific  problem(s)  that 
has  encountered;  (3) 
fishing  industry  that 
e  specific  priorities  to 
responds:  and  (5)  how 
prevent  the  fishing 

eloping  a  fishery  or 
fis!  lery  resources.  If  the 
the  continuation  of  an 
project,  describe  in 
date  and  explain  why 
is  necessary, 
and  Objectives:  State 
project  will 
c  escribe  how  this  will 
■  redube  the  problem(s) 

Government  Financial 
in  why  members  of  the 
4annot  fund  all  the 

all  other  sources  of 
I  »r  have  been  sought  for 


by  Persons  or  Groups 
Applicant:  Describe  (1) 
partii  ;ipation  by  NMFS,  Sea 
C  ovemment  and  non- 
enti  ;ies,  particularly 
shing  industry. 
ect(s];  and  (2)  the 
pi  rticipation.  In  addition, 
Idresses  of  the 
shing  industry 
the  preparation  of  the 
itin. 
Sta:e 


and  Local 
Activities;  List  any  existing 

local  government 
actiJLrities,  including  state 
nagement  Plans,  this 
f  ect  and  describe  the 
beti  veen  the  project  and 

a(  livities.  List  names  and 
pel  sons  providing  this 


f.  Project  Statement  of  Work:  This 
section  requires  the  applicant  to  prepare 
a  detailed  narrative  fully  describing  the 
work  to  be  performed  that  will  achieve 
the  previously  articulated  goals  and 
objectives.  A  milestone  chart  which 
outlines  major  goals,  supporting  work 
activities,  timeframe,  and  individuals 
responsible  for  various  work  activities 
must  be  included.  The  narrative  should 
include  information  that  responds  to  the 
following  questions: 

(1)  How  will  the  project  be  designed? 

(2)  What  major  products,  (e.g., 
research,  services,  or  reports)  will  result 
and  what  is  their  specific  nature? 

(3)  What  supporting  activities  (be  as 
specific  as  possible)  will  be  undertaken 
to  produce  major  products? 

(4)  Who  will  be  responsible  for 
carrying  out  the  various  activities? 
(Highlight  work  that  will  be 
subcontracted  and  provisions  for 
competitive  subcontracting). 

(5)  What  methodology  will  be  used  to 
evaluate  final  products  or  services,  and 
how  will  it  be  integrated  into  the 
projectf? 

The  milestone  chart  should 
graphically  illustrate: 

(1)  Steps  to  accomplish  the  major 
products,  research,  services  and/or 
activities; 

(2)  Supporting  activities  and 
associated  timelines,  e.g..  month  one. 
month  two,  etc.;  and 

(3)  The  individual(s)  responsible  for 
the  various  activities. 

Because  this  information  is  critical  to 
understanding  and  reviewing  the 
application,  N'MFS  encourages 
applicants  to  provide  sufficient  detail. 
Applications  lacking  sufficient  detail 
may  be  eliminated  from  further 
consideration. 

g.  Project  Management:  Describe  how 
the  project  will  be  organized  and 
managed.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  in  the  project,  their 
qualifications,  experience,  and  level  of 
involvement  in  the  project.  If  any 
portion  of  the  project  will  be  conducted 
through  consultants  and/or 
subcontracts,  applicants,  as  appropriate, 
must  follow  procurement  guidance  in  15 
CFR  part  24,  "Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments,"  and  OMB  Circular  A-110 
for  Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-profit 
Organizations.  If  a  consultant  and/or 
subcontractor  is  selected  prior  to 
application  submission,  include  the 
name  and  qualifications  of  the 
consultant  and/or  subcontractor  and  the 
process  used  for  selection. 

h.  Project  Impacts:  Describe  the 
anticipated  impacts  of  the  project  in 


terms  of  landings,  production,  sales, 
improvement  in  product  quality  or 
safety,  or  other  measurable  factors. 
Describe  how  the  results  of  the  project 
will  be  made  available  to  the  fishing 
industry. 

i.  Evaluation  of  Project:  The 
procedures  for  evaluating  the  relative 
success  or  failure  of  a  project  in 
achieving  its  goals  and  objectives 
should  be  clearly  delineated  within  each 
application. 

5.  Supporting  Documentation:  This 
section  should  include  any  required 
documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed. 
The  applicant  should  present  any 
information  which  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed.  , 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood. 
or  the  value  of  the  project  to  fisheries 
development  may  be  underestimated. 
The  absence  of  adequate  supporting 
documentation  may  cause  reviewers  to 
question  assertions  made  in  describing 
the  project  and  may  result  in  a  lower 
ranking  of  the  project.  Reviewers  will 
not  necessarily  examine  all  material 
provided  as  supporting  documentation 
except  where  sufficient  detail  is  lacking 
in  the  project  description  to  properly 
evaluate  the  project.  Therefore, 
information  presented  in  this  section 
should  be  clearly  referenced  in  the 
project  description,  where  appropriate. 

E.  Application  Submission  and  Deadline 

1.  Deadline.  NMFS  will  accept 
applications  for  funding  under  this 
program  between  May  18, 1992  and  July 
17. 1992.  An  application  will  be  accepted 
if  the  application  is  received  by  any  of 
the  offices  listed  below  on  or  before  July 
17. 1992. 

2.  Submission  of  Applications  to 
NMFS.  Applicants  must  submit  one 
signed  original  and  two  (2)  copies  of  the 
complete  application  to  any  of  the 
following  addresses.  No  facsimile 
applications  will  be  accepted: 

Director.  Office  of  Trade  and  Industry 
Services,  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  Room 
6204.  Silver  Spring,  MD  20910,  Telephone: 
{301)713-2358. 

Regional  Director,  National  Marine  Fisheries 
Service.  One  Blackburn  Drive,  Gloucester,  ^ 
MA  01930.  Telephone:  (508)  281-9267. 

Regional  Director,  National  Marine  Fisheries 
Service.  Duval  Bldg.,  9450  Koger  Blvd.,  St. 
Petersburg.  PL  33702,  Telephone:  (813)  893- 
3142. 

Regional  Director,  National  Marine  Fisheries 
Service,  501  West  Ocean  Boulevard,  Suite 
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4200.  Long  Beach,  CA  90802-4213. 

Telephone:  (310)  980-4033. 
Regional  Director,  National  Marine  Fisheries 

Service,  BIN  C1570O,  7600  Sand  Point  Way, 

N.E.,  Seattle.  WA  98115,  Telephone:  (206) 

527-«150. 
Regional  Director,  National  Marine  Fisheries 

Service,  P.O.  Box  21668,  Juneau,  AK  99802. 

or  Federal  Building  Annex,  9109 

Mendenhall  Mall  Road,  Suite  6,  Juneau,  AK 

99801,  Telephone:  (907)  586-7224. 

3.  Administrative  Questions. 
Questions  of  an  administrative  nature 
should  be  referred  to  the  NOAA  Grants 
Management  Division  listed  below. 

Grants  Management  Division,  {OA32), 
Room  5410. 1325  East-West  Highway, 
Silver  Spring.  MD  20910,  Telephone: 
(301)  713-0922. 

IV.  Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

1.  Consultation  with  Interested 
Parties:  NMFS  will  evaluate  the 
project(8)  contained  in  the  application  in 
consultation  with  representatives  from 
other  Federal  Government  agencies  with 
programs  affecting  the  U.S.  fishing 
industry,  members  of  the  fishing 
industry,  and  other  fisheries  interests,  as 
necessary.  NMFS  will  make  project 
descriptions  available  in  the  following  . 
manner 

a.  Public  review  and  comment. 
Applications  that  are  regional  in  nature 
may  be  inspected  at  the  appropriate 
Regional  Office.  All  applications  will  be 
available  for  inspection  at  the  NMFS 
Office  of  Trade  and  Industry  Services, 
1335  East-West  Highway,  room  6204, 
Silver  Spring,  Maryland,  from  July  24, 
1992  to  August  7. 1992.  Written 
comments  will  be  accepted  at  a  regional 
or  the  Silver  Spring,  Maryland,  office 
until  August  7. 1992. 

b.  Consultation  with  members  of  the 
fishing  industry.  NMFS  shall,  at  its 
discretion,  request  comments  from 
members  of  the  fishing  industry  who 
have  knowledge  in  the  subject  matter  of 
a  project  or  who  would  be  affected  by  a 
project, 

c.  Consultation  with  Government 
agencies.  Applications  will  be  reviewed 
in  consultation  with  NMFS  Offices, 
NOAA  Grants/Contracts  Offices  and,  as 
appropriate.  Department  of  Commerce 
and  other  Federal  agencies.  The 
Regional  Fishery  Management  Councils 
will  be  asked  to  review  applications  that 
could  impact  a  managed  fishery,  the 
bycatch  of  a  managed  fishery,  or  a 
fishery  management  issue. 

2.  Technical  Evaluation:  NMFS.  in 
consultation  with  appropriate  private 
and  public  sector  experts,  will  conduct  a 
technical  evaluation  of  each  project 
application.  All  comments  submitted  to 


NMFS  will  be  taken  into  consideration 
in  the  technical  evaluation  of  projects. 
NMFS  will  give  projects  point  scores 
based  on  the  following  evaluation 
criteria: 

a.  Problem  Description  and 
Conceptual  Approach  for  Resolution. 
Both  the  applicant's  comprehension  of 
the  problem{s)  and  the  overall  concept 
proposed  to  resolve  the  problem(8)  will 
be  evaluated.  (25  points). 

b.  Soundness  of  Project  Design/ 
Technical  Approach.  Evaluated  will  be 
whether  or  not  the  applicant  provided 
sufficient  information  to  technically 
evaluate  the  project  and,  if  so,  the 
strengths  and/or  weaknesses  of  the 
technical  design  proposed  for  problem 
resolution.  (25  points). 

c.  Project  Management  and 
Experience  and  Qualifications  of 
persoiuiel.  Evaluated  will  be  the 
organization  and  management  of  the 
project,  the  project's  Principal 
Investigator  and  other  personnel  in 
terms  of  related  experience, 
qualifications,  and  extent  of  cooperation 
with  the  fishing  industry  and  the 
Government  throughout  the  various 
phases  of  the  project.  Those  projects 
that  do  not  identify  the  Principal 
Investigator  with  his  or  her 
qualifications  will  receive  a  lower  point 
score.  (20  points). 

d.  Project  Monitoring  and  Evaluation. 
Evaluated  will  be  the  effectiveness  of 
the  applicant's  proposed  methods  to 
track  project  progress  and  evaluate  the 
project  in  terms  of  meeting  its  original 
goals  and  objectives.  (10  points). 

e.  Project  Costs.  Evaluated  will  be  the 
justification  and  allocation  of  the  budget 
in  terms  of  the  work  to  be  performed. 
Unreasonably  high  or  low  project  costs 
will  be  taken  into  account.  (20  points). 

f.  In  addition  to  the  above  criteria,  in 
reviewing  applications  for  grants  and 
cooperative  agreements  that  include 
consultants  and  contracts.  NOAA  will 
make  a  determination  regarding  the 
following: 

(1)  Is  the  involvement  of  the  applicant 
necessary  to  the  conduct  of  the  project 
and  the  accomplishment  of  its  goals  and 
objectives? 

(2)  Is  the  proposed  allocation  of  the 
applicant's  time  reasonable  and 
commensurate  with  the  applicant's 
involvement  in  the  project? 

(3)  Are  the  proposed  costs  for  the 
applicant's  involvement  in  the  project 
reasonable  and  commensurate  with  the 
benefits  to  be  derived  from  the 
applicant's  participation? 

3.  Panel  Review:  After  the  technical 
evaluation,  comments  will  be  solicited 
from  a  panel  of  representatives  from  the 
fishing  industry,  state  government, 
academi^.  and  others,  as  appropriate,  to 


rank  projects.  Considered  in  the 
rankings,  along  with  the  technical 
evaluation,  will  be  the  significance  of 
the  problem  addressed  in  the  project. 
The  panelists  will  rank  each  project  in 
terms  of  importance  or  need  for  funding 
and  provide  recommendations  on  the 
level  of  funding  NMFS  should  award  to 
each  project  and  the  merits  and  benefits 
of  funding  each  project. 

B.  Project  Funding 

After  projects  have  been  evaluated, 
the  reviewing  NOAA  Fisheries  offices 
will  develop  recommendations  for 
project  funding.  These  recommendations 
will  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  NMFS,  who 
will  determine  the  number  of  projects  to 
be  funded. 

The  exact  amount  of  funds  awarded 
to  a  project  will  be  determined  in  pre- 
award  negotiations  between  the 
applicant  and  NOAA/NMFS  program 
and  grants  management  representatives. 
The  Department  of  Commerce  will 
review  all  recommended  projects  and 
funding  before  final  authority  is  given  to 
proceed  on  the  project.  The  funding 
instrument  will  be  determined  by  the 
NOAA  Grants  Office.  Projects  should 
not  be  initiated  in  expectation  of 
Federal  funding  until  a  notice  of  award 
document  is  received.  Any  costs 
incurred  prior  to  issuance  of  the  award 
document  are  at  the  applicant's  own 
risk.  Notwithstanding  any  verbal 
assurance  that  the  applicant  may  have 
received,  there  is  no  obligation  on  the 
part  of  the  Department  of  Commerce  to 
cover  such  costs. 

V.  Administrative  Requirements 

A.  Obligation  of  the  Applicant 

An  Applicant  must: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project. 

2.  Be  available,  upon  request,  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  purpose  of  all 
activities  for  which  funds  are  granted, 
and  be  responsible  for  the  satisfaction 
of  all  administrative  and  managerial 
conditions  imposed  by  the  award. 

4.  If  a  project  is  awarded,  keep 
records  sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
acces!>  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  General  of  the  United 
States,  or  their  authorized 
representatives. 
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5.  If  a  project  is  awarded,  submit 
quarterly  projei  ;t  status  reports  on  the 
use  of  funds  ar^  progress  of  the  project 
to  NMFS  withii  30  days  after  the  end  of 
each  calendar  iuarter.  These  reports 
will  be  submitted  to  the  individual 
specified  as  Ihi  NMFS  Program  Officer 
in  the  funding  i  igreement. 

6.  If  a  projeci  is  awarded,  submit  an 
original  and  tw  o  copies  of  a  final  report 
within  90  days  after  completion  of  each 
project  to  the  ^  MFS  Program  Officer. 
The  final  repor  must  describe  the 
project  and  inc  ude  an  evaluation  of  the 
work  performe  1  and  the  results  and 
benefits  in  suff  cient  detail  to  enable 
NMFS  to  asses  i  the  success  of  the 
completed  pro  ect.  Formats  for  the 
quarterly  and  1  inal  reports,  which  have 
been  approvec  by  OMB,  will  be 
provided  to  th(  applicant 

7.  In  order  fc  r  N'MFS  to  assist  the 
grantee  in  diss  jminating  information, 
the  grantee  is  i  equested  to  submit  three 
copies  of  all  piblications  (in  addition  to 
the  Final  Repo  1  in  Vj\.8.  above)  printed 
with  grant  funi  Is  to  the  N'MFS  Program 
Officer. 

8.  Section  31 9  of  Public  Law  101-121 
generally  proh  bits  recipients  of  Federal 
contracts,  grai  ts,  and  loans  from  using 
appropriated  finds  for  lobbying  the 
Executive  or  L  sgislative  Branches  of  the 
Federal  Cover  nment  in  connection  with 
a  specific  coni  ract,  grant,  or  loan. 
Applicants  an  subject  to  Government- 
wide  Debarm<  nt  and  Suspension 
(Nonprocurenient)  requirements  as 
stated  in  15  CFR  part  28.  In  accordance 
with  the  Drug-  Free  Workplace  Act  of 
1988.  each  ap(  licant  must  make  the 
appropriate  c(  rtification  as  a  "prior 
condition"  to  receiving  a  grant  or 
cooperative  afreement.  A  Form  CD-511, 
'•Certification!  Regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements  and  Lobbying,"  is 
required  to  b€  submitted  with  the 
application,  fi  ny  applicant  that  has  paid 
or  will  pay  foi  lobbying  using  any  funds 
must  submitt  in  SF-LLL,  "Disclosure  of 
Lobbying  Act  vities."  as  required  under 
15  CFR  part  2  J.  appendix  B.  Awards 
under  this  pre  gram  shall  be  subject  to 
all  Federal  an  d  Departmental 
regulations,  palicies.  and  procedures 
applicable  to  Federal  assistance  awards 

9.  This  proj  ram  is  covered  by  E.O. 
12372.  Any  aj  plicant  submitting  an 
application  fc  r  funding  is  required  to 
complete  iten  1 16  on  Standard  Form  424 
(REV  4-88)  re  garding  clearance  by  the 
State  Point  0   Contact  (SPOC) 
established  a  i  a  result  of  EO.  12372.  A 
list  of  State  P  aints  of  Contact  may  be 
obtained  fror  i  any  of  the  NMFS  offices 
listed  in  this  lotice. 


B.  Obligations  of  the  National  Marine 
Fisheries  Service 

N'MFS  will: 

1.  Provide^all  forms  and  explanatory 
information  necessary  for  the  proper 
submission  of  applications  for  fisheries 
development  and  utilization  projects. 

2.  Provide  advice,  through  the  NMFS 
office  servicing  the  applicant's  area,  to 
inform  applicants  of  NMFS  fisheries 
development  policies  and  goals. 
Interested  applicants  are  encouraged  to 
contact  the  NMFS  Silver  Spring. 
Mar>-land.  or  Regional  Offices  for 
clarification  or  explanation  of  any 
information  appearing  in  this  notice. 

3.  Monitor  all  projects  after  award  to 
ascertain  their  effectiveness  in 
achieving  their  objectives.  Actual 
accomplishments  of  a  project  will  be 
compared  with  stated  objectives. 

4.  Maintain  a  mailing  list  for  the 
annual  S-K  solicitations.  Upon  request, 
interested  persons  will  be  placed  on  the 
mailing  list  to  receive  the  solicitation  at 
the  time  it  is  published  in  the  Federal 
Register. 

C.  Responsibility' of  the  NOAA  Grants 
Management  Divison 

The  NOAA  Grants  Specialist, 
assigned  by  the  NOAA  Grants 
Management  Division,  is  the  individual 
designated  to  serve  as  the  NOAA 
official  responsible  for  the  business 
management  aspects  of  a  particular 
grant  or  cooperative  agreement.  The 
Grants  Specialist  serves  as  the 
counterpart  to  the  business  officer  of  the 
recipient  organization.  The  Grants 
Management  Division  is  responsible  for 
all  business  management  matters 
associated  with  the  review,  negotiation, 
award,  and  administration  of  grants, 
and  interprets  grants  administrations, 
policies  and  provisions.  Questions  from 
the  recipient  relating  to  these  aspects 
will  be  referred  to  the  NOAA  Grants 
Management  Division.  The  official  grant 
file  will  be  maintained  by  the  Grants 
Management  Division,  which  will  ensure 
that  OMB.  DOC.  and  NOAA  policies  are 
met 

D.  Legal  Requirements 

The  applicant  will  be  required  to 
satisfy  the  requirements  of  applicable 
Federal.  State  and  local  laws. 

Classification 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA,  determined  that 
this  notice  is  not  a  major  action 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291  because  it  is  not  likely 
to  result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  georgraphic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Prior  notice  and  an  opportunity 
for  public  comment  are  not  required  by 
the  Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits  and  contracts. 
Therefore,  a  regulatory  flexibility 
anaylsis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  notice  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0, 12812. 

This  notice  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  OMB  Control  Number  0648- 
0135.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5.8  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspiect  of  this 
collection  of  information  including 
suggestions  for  reducing  this  burden,  to 
Richard  Roberts.  NOAA-IRMS,  6010 
Executive  Blvd..  Rm.  722.  WSC-5. 
Rockville.  MD  20852;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washingtoa  D.C.  20503,  Attention: 
Project  No.  0648-0135. 

A  notice  of  availability  of  fmancial 
assistance  for  fisheries  research  and 
development  projects  will  also  appear  in 
the  Commerce  Business  Daily. 

(Federal  Domestic  Assistance  Catalogue  No. 
11.427  Fisheries  Development  and  Utilization 
Research  and  Demonstration  Grants  and 
Cooperative  Agreements) 

Dated:  May  12. 1992. 
Michael  F.  Ttilman, 

Deputy  Assistant  Administrator  for  Fisheries. 
(FR  Doc  92-11548  Filed  5-15-92:  8:45  am] 
BUJJNO  COOC  3S10-22-M 
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Marine  Mammals;  Taking  of  Marine 
Mammals  Incidental  to  Commercial 
Fishing  Operations;  Research 
Proposal 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  availability  of 
research  plan  and  request  for  comments. 

summary:  NMFS  has  developed  for  1992 
and  beyond  a  plan  for  research  to 
improve  understanding  of  the  behavioral 
association  between  dolphins  and 
yellowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean  (ETP)  and  to  develop  new 
methods  for  locating  and  catching 
yellowfin  tuna  without  the  incidental 
taking  of  dolphins.  NMFS  is  seeking 
comments  on  this  plan. 
dates:  Comments  will  be  considered  if 
received  by  June  17, 1992. 
addresses:  Comments  should  be 
mailed  to:  Director's  Office,  Southwest 
Fisheries  Science  Center,  National 
Marine  Fisheries  Service,  8604  La  Jolla 
Shores  Drive,  P.O.  Box  271,  La  Jolla.  CA 
92038.  A  copy  of  the  research  plan  is 
available  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Douglas  DeMaster  or  Ms.  Julie 
Gilmore,  NMFS.  619-546-7165. 
SUPPtEMENTARY  INFORMATION:  The 
special  meeting  of  the  Inter-American 
Tropical  Tuna  Commission  (lATTC)  and 
participating  observer  governments  in 
U  Jolla.  CA  on  21-23  April  1992. 
concluded  with  the  approval  of  a 
resolution  resolving  to: 

Adopt  a  multi-lateral  program  with  the 
objectives  of  (1)  progressively  reducing 
dolphin  mortality  in  the  ETP  tuna  fishery  to 
levels  approaching  zero  through  the  setting  of 
annual  limits  and  (2)  with  a  goal  of 
eliminating  dolphin  mortality  in  this  fishery, 
seeking  ecologically  sound  means  of 
capturing  large  yellowfin  tunas  not  in 
association  with  dolphin  while  populations  of 
yellowfin  tuna  in  the  ETP  at  a  level  which 
will  permit  maximum  sustained  catches  year 
after  year:  *  *  * 

The  L\TTC  and  participating  observer 
governments  further  resolved  to  initiate 
research  to  adapt  cxirrent  technology  to 
ensure  that  reduction  targets  (in  dolphin 
mortality)  can  be  achieved,  to  seek 
alternative  methods  for  capturing  large 
yellowfin  tunas  in  the  ETP  which.do  not 
involve  encircling  dolphins,  with  • 
particular  emphasis  on  the  use  of  fish- 
aggregating  devices  (FADs)  to  attract 
large  tunas,  taking  special  note  of  such 
methods  employed  in  other  oceans,  and 
to  study  the  impact  on  the  ecosystem  of 
achieving  these  reductions  in  dolphin 
mortality.  The  proposed  international 
research  program  includes  the  following 
activities: 


I.  Improvements  in  Current  Purse-Seinng 
Technology 

Evaluate  the  utility  of  using  current 
profilers,  net  and  cable  modifications 
(e.g.,  Freitas  panel,  net  lifting  surfaces, 
alternative  net  and  cable  material),  jet- 
boats,  and  ROV-technology  to  reduce 
dolphin  mortality. 

n.  Alternative  Methods  of  Fishing 
Involving  Dolphins.  But  Not 
Encirclement 

Evaluate  the  potential  utility  of 
separating  tunas  and  dolphins  prior  to 
encirclement  using  acoustic  stimuli, 
prey,  or  other  stimuli.  Further,  evaluate 
the  potential  of  using  paired-trawls  to 
capture  tunas  associated  with  dolphin 
without  encirclement.  Finally,  initiate 
tracking  and  other  behavioral  studies  of 
tunas  and  dolphins. 

III.  Alternative  Methods  of  Fishing  That 
Would  not  Involve  Chase  or 
Encirclement  of  Dolphin 

Evaluate  the  potential  utility  of 
locating  large  yellowfin  tuna  with  FADs, 
light  detecting  and  ranging  devices 
(LIDAR)  or  other  optical  sensors,  and. 
aggregating  tunas  with  bait.  Further, 
evaluate  the  potential  for  predicting  the 
spatial  distribution  and  catchability  of 
large  yellowfin  tuna  with  oceanographic 
data. 

Funding  for  these  proposed  activities 
is  only  partially  available  at  present.  In 
1992,  approximately  $1.4  million.  $1.0 
million,  and  $.5  million  are  available  for 
research  from  the  governments  of  the 
United  States,  Mexico,  and  Venezuela, 
respectively.  An  additional  $400,000  has 
been  committed  by  the  Italian  Canners 
Association.  A  minimum  of  $5.0  million 
has  been  identified  as  being  needed  to 
investigate  most  of  the  proposed 
activities. 

NMFS  has  developed  a  plan  for  1992 
for  research  to  improve  understanding 
of  the  behavioral  association  between 
dolphins  and  yellowfin  tuna  in  the  ETP 
and  to  develop  new  methods  for  locating 
and  catching  yellowfin  tuna  without  the 
incidental  taking  of  dolphins,  as  directed 
by  the  U.S.  Congress  in  its  appropriation 
language.  NMFS  is  seeking  comments  on 
this  plan. 

NMFS  is  proposing  four  specific 
studies  in  1992:  (1)  Investigate  the 
feasibility  of  locating  tuna  not  visibly 
associated  with  dolphins  or  other 
surface  cues  utilizing  an  airborne 
LIDAR— $80,000;  (2)  Evaluate  the 
potential  for  using  environmental 
predictors  of  yellowfin  tuna  abundance, 
catchability  and  distribution— $135,000 
(joint  study  with  the  lATTC);  (3) 


Simultaneous  tracking  study  of  dolphin 
and  tuna — $765,000  (joint  study  with  the 
lATTC),  and  (4)  Food  habits  of  tunas 
and  dolphins— $166,000  (joint  study  with 
the  lATTC).  NMFS  believes  that  these 
studies  represent  a  significant 
contribution  to  the  development  of 
methods  for  fishing  large  yellowfin  tuna 
in  the  ETP  that  are  "Dolphin-Safe".  In 
addition.  NMFS  is  proposing  to  solicit 
additional  proposals  with  an  open 
Request  for  Proposal  (RFP).  It  should  be 
emphasized  that  most  of  the  proposed 
research  is  directed  at  developing 
alternative  methods  of  fishing,  rather 
than  improving  existing  methods  of 
fishing.  Based  on  comments  by  the 
Government  of  Mexico  during  the  recent 
inter-governmental  meeting,  the 
emphasis  of  the  Mexican  program  will 
be  on  the  improvement  of  existing 
methods  of  fishing. 

NMFS  has  developed  a  draft  strategic 
plan  to  develop  and  evaluate  "Dolphin- 
Safe"  methods  of  fishing  for  yellowfin 
tuna  in  the  ETP.  Attached  to  the  plan  as 
appendices  are  proposals  for  the  above 
research  activities.  Copies  of  the 
strategic  plan  can  be  obtained  from  the 
address  given  above  (see  addresses). 

The  U.S.  Congress  directed  NMFS  to 
take  appropriate  measures  to  ensure 
program  participation  and  sharing  of 
associated  costs  by  each  foreign 
government  that  conducts,  or  authorizes 
its  nationals  to  conduct,  yellowfin  tuna 
fishing  in  the  ETP.  NMFS  notes  that  in 
the  resolution  agreed  to  at  the  April  1992 
meeting  of  the  lATTC  and  participating 
observer  governments,  it  was  agreed 
that  the  lATTC  would  strive  to  obtain 
funds  for  research  at  a  level  sufficient  to 
achieve  the  objectives  of  the  resolution 
and  to  establish  with  the  lATTC  an 
Advisory  Board  of  technical  specialists 
from  the  international  communities  of 
scientists,  government  agencies, 
environmental  groups,  and  the  fishing 
industry,  to  assist  the  Director  of  the 
lATTC  in  efforts  to  coordinate, 
facihtate.  and  guide  research.  NMFS 
intends  to  support  this  Advisory  Board 
to  the  fullest  extent  possible. 

Dated:  May  IZ  1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service 
(FR  Doc.  92-11585  Filed  5-15-92:  8:45  am] 
BiLUNQ  CODE  ^S10-^^4« 


South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (Council)  will  hoi' 
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a  meeting  of  the  I  xecutive  Committee 
on  June  4. 1992.  a  the  South  Atlantic 
Council  office,  O^e  Southpark  Circle, 
suite  306,  Charleston,  SC.  The  meeting 
will  be  held  from  6:30  a.m.  until  12  p.m. 
to  plan  Council  activities  for  the  1992-93 
Hscal  year. 


INFORMAHON 


Publ 


FOR  MORE 

Came  Knight, 
Officer:  South  At 
Management 
Circle,  suite  306; 
4699;  telephone: 


CONTACT. 

ic  Information 
antic  Fishery 
Coiincil:  One  Southpark 
i:harleston.SC29407- 
(»3)  571-4366. 


Dated:  May  13, 1^ 
David  S.  Crastin. 


OJ, 


Deputy  Director. 
Ckynservation  and  Mfanagement, 
Marine  Fisheries 


(FR  Doc.  92-11576 
nujNO  cooe  jsio-zaM 


'ice  of  Fisheries 

National 


the  U.S.  Coast  Guard  will  discuss 
licensing  requirements  for  vessels. 

FOR  MORC  INFORMATION  CONTACT: 

Carrie  Knight,  Public  Information 
Officer  South  Atlantic  Fishery 
Management  Council:  One  Southpark 
Circle.  Suite  306;  Charleston.  SC  29407- 
4699;  telephone:  (803)  571-4386. 

Dated:  May  13. 1992. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
.  Conservation  and  f^anagement.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-11577  Filed  5-15-92;  8:45  am] 

MUJNQ  cooe  9S10-SHM 


S(  rvice. 


1  iled  5-15-92;  8:45  am] 


South  Atlantic  rishery  Management 
Council;  Public  Meeting 

agency:  Nationa .  Marine  Fisheries 
Service.  NOAA,  ^mmerce. 

The  South  Ath  ntic  Fishery 
Management  Council  will  hold  a  Law 
Enforcement  Cor  imittee  (LEC)  and 
Advisory  Panel  ( ^P)  meeting  on  June  1- 
2. 1992,  at  the  To  tm  and  Country  Inn, 
2008  Savannah  Highway.  Charleston. 
SC.  The  meeting  iwill  be  held  on  June  1 
from  12:30  p.m.  u  ntil  5  p.m..  and  on  June 
2  from  8:30  a.m.  i  intil  5  p.m. 

The  LEC  and  /  lP  will  discuss  the 
following  issues:  (1)  Finfish  bycatch 
resulting  from  th ;  use  of  wooden  versus 
wire  lobster  trap  s  and  enforcement  of 
snapper-grouper  regulations;  (2) 
identification  of  x)undaries  for  special 
management  zor  es  through  the  use  of 
buoys  or  other  tt  eans:  (3)  defintion  of 
black  sea  bass  b  aps;  (4)  defintion  of 
charter  vessel  ai  d  safety  implications  of 
limiting  the  num  jer  of  crew  members 
allowed  on  a  fisfcing  trip;  (5) 


enforceability  o 


provisions  of  the 


proposed  shrimp  Fishery  Management 
Plan  (FMP)  that  would  close  shrimp 
harvest  in  Federal  waters  adjacent  to 
open  State  wate  rs;  («)  enforceability  of  a 
proposed  option  in  Amendment  #6  to 
the  Mackerel  FN  IP  that  outlines  trip 
limits  for  commisrcial  harvesters  of 
Atlantic  group  Spanish  mackerel;  and  (7) 
enforcement  of  i  egulations  in  fisheries 
managed  under  Individual  transferable 
quota  programs 
The  National 
will  discuss  the 


COMMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Settlement  on  an  Import  Limit  for 
Certain  Wool  Textile  Product* 
Produced  or  Manufactured  In 
Indonesia 

May  12. 1992. 

AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending  a 
limit. 


Marine  Fisheries  Service 
new  penalty  schedule 
for  violators  of  ishery  regulations,  and 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

action:  Notice  of  correction  regarding 
notice  of  issuance  of  Scientific  Research 
Permit  No.  772  (P475). 

summary:  This  notice  revises  the  last 
paragraph  of  a  notice  previously 
published  in  the  Federal  Register  on 
March  27. 1992  (57  FR  10650)  which 
aimounced  that  on  March  20, 1992,  as 
authorized  by  the  provisions  of  the 
Marine  Mammal  Frotecton  Act  of  1972 
(16  U.S.C.  1381-1407).  the  National 
Marine  Fisheries  Services  issued  a 
Permit  to  Ms.  Dena  R.  Matkin.  Gustavus. 
AK  99826  to  inadvertently  harass 
annually  up  to  five  times  each,  up  to  150 
killer  wh&les  [Orcinus  orca]  during 
photo-identification  studies. 

The  statement  in  the  last  paragraph 
that  the  Permit  and  associated 
documents  are  available  for  review  in 
the  office  of  the  Diector.  Northwest 
Region,  National  Marine  Fisheries 
Service.  NOAA,  7600  Sand  Point  Way. 
NE.  BIN  C15700,  Seattle.  WA  98115  (206/ 
526-6150)  is  in  error.  The  subject 
documents  are  available  for  review,  by 
appointment  only  at:  the  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  NOAA.  1335  East- 
West  Hwy.  room  7324.  Silver  Spring.  MD 
20910  (301/713-2289);  and  the  office  of 
the  Director.  Alaska  Region.  Federal 
Bldg.,  Juneau.  AK  99802  (206/586-7221). 

Dated:  May  12. 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-11583  Filed  S-15-92;  8:45  am| 

BILUMO  cooe  MIO-ZM* 


effective  date:  May  14, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Conmierce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-0480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1958.  as  amended  (7 
U.S.C.  1854). 

During  recent  consultations  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Indonesia, 
agreement  was  reached,  among  other 
things,  to  establish  a  specific  limit  for 
wool  textile  products  in  Category  443 
and  to  move  Category  443  from  Group  II 
to  Group  L 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  26392.  published  on  June  7. 
1991;  56  FR  56198.  published  on 
November  1. 1991;  and  56  FR  66438. 
published  on  December  23, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 
May  12, 1992. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directives  issued  to 
you  on  |une  4. 1991.  October  28. 1991  and 
December  18, 1991.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  The  June  4, 1991  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  July  1, 1991  and  extends 
through  June  30, 1992vThe  October  28. 1991 
and  December  18, 1991  directives  concern 
imports  of  wool  textile  products  in  Category 
443,  produced  or  manufactured  in  Indonesia 
and  exported  during  the  periods  September 
28. 1991  through  December  26, 1991:  and 
December  27, 1991  through  June  3a  1992. 

Effective  on  May  14. 1992.  you  are  directed 
to  amend  the  restraint  periods  September  28. 
1991  through  December  26. 1991:  and 
December  27. 1991  through  June  3a  1992.  for 
Category  443  for  a  new  period  beginning  on 
October  1, 1991  and  extending  through  June 
30. 1992.  The  level  for  this  new  period  shall 
be  increased  to  78,000  numbers  '. 

Also  effective  on  May  14. 1992,  Category 
443  shall  no  longer  be  subject  to  the  Group  U 
hmit  Import  charges  made  to  Category  443 
for  the  restraint  period  September  28. 1991 
through  June  30. 1992  period  shall  be  retained 
at  the  new  Category  443  level. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a){l). 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  92-11566  Filed  5-15-82: 8.-45  am) 

MLUMO  COOE  SCie-OW-F 


DEPARTMEffr  OF  DEFENSE 

Department  of  ttte  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  C*I  Panel  of  1992 
Summer  Study  on  Global  Reach /Global 
Power  will  meet  on  J-4  June  1992  from  8 
a.m.  to  5  p.m.  at  the  ANSER 


>  The  limit  ha*  not  t>een  ad|usled  to  account  for 
any  imports  exported  after  Seplembar  30.  IflOl. 


Corporation.  1215  Jefferson  Davis 
Highway,  Ariington,  VA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Space  and  C'l  in  support  of  Global 
Reach/Global  Power.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c]  of  title 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-464a 
Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Liaison  Officer 
|FR  Doc  92-11522  Filed  5-15-fl2;  8:45  am] 

SIUJNO  CODC  3S10-01-M 


DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Illinois  State 
Board  of  Education  Funds  Recovered 
as  a  Result  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 

ACTION:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA).  20  U.S.C.  1234e  (1982),  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  Illinois  State 
Board  of  Education,  the  State 
educational  agency  (SEA),  an  amoimt 
equal  to  75  percent  of  the  principal 
amount  of  funds  recovered  by  the  U.S. 
Department  of  Education  (Department) 
as  a  result  of  a  final  audit  determination. 
This  notice  describes  the  SEA's  plan 
submitted  on  behalf  of  the  East  St.  L,ouis 
School  District,  the  local  educational 
agency  (LEIA),  for  the  use  of  the  repaid 
funds  and  the  terms  and  conditions 
imder  which  the  Secretary  intends  to 
make  those  funds  available.  The  notice 
invites  comments  on  the  proposed 
grantback. 

DATES:  All  comments  must  be  received 
on  or  before  June  17. 1992. 
ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to  Dr. 
Bruce  Gaarder,  Director.  Division  of 
Program  Support.  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.  (room  2043). 
Washington,  DC  2O202-613Z 
FOR  FURTMCR  INFORMATION  CONTACT: 
Dr.  Bruce  Gaarder,  Telephone:  (202)  401- 
1662.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-6339  (in  the 


Washington.  DC  202  area  code, 
telephone  706-9300)  between  6  a.m.  and 
7  p.m..  Eastern  time. 

SUPMEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$219,000,  plus  accrued  Interest,  from  the 
SEA  for  claims  arising  from  an  audit 
conducted  by  the  Department  of  Health, 
Education,  and  Welfare  Audit  Agency 
covering  the  period  July  1, 1972  through 
August  31. 197a 

The  claims  involved  the  SEA's 
administration  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (Title  I),  a  program  that 
addressed  the  special  educational  needs 
of  educationally  deprived  children  in 
areas  with  high  concentrations  of 
children  from  low-income  families. 
Specifically,  the  September  22. 1980. 
final  audit  determination  of  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education  (Assistant 
Secretary]  found  that  during  fiscal  year 
(FY)  1978  the  East  St.  Louis  LEA  did  not 
satisfy  the  Title  I  comparability 
requirements  in  45  CFR  116a.26(e)  (1976) 
that  an  LEA  could  receive  Title  I  funds 
only  if  it  used  its  State  and  local  funds 
in  each  Title  I  area  to  provide  services 
that  taken  as  a  whole,  were  at  least 
comparable  to  services  provided  in  non- 
Title  I  schools;  that  during  FY  1977.  the 
Springfield  LEA  did  not  satisfy  the  Title 
I  requirements  in  20  U.S.C  241e(a)(3)(B) 
and  45  CFR  116.17(h)  (1974)  that  funds 
had  to  be  used  to  supplement  and  not 
supplant  State  and  local  funds;  that  the 
Springfield  and  Peoria  LEAs 
overclaimed  indirect  costs;  and  that  305 
LEAs  had  expended  FT  1976  Title  I 
funds  in  FY  1978  beyond  the  27-month 
period  of  availability  under  the  Tydings 
Amendment  (20  U.S.C.  1225(b)).  The 
SEA  appealed  the  determination  of  the 
Assistant  Secretary  to  the  Education 
Appeal  Board.  On  March  2. 1989.  while 
the  case  was  pending,  the  parties  in  the 
case  entered  into  a  settlement 
agreement  under  which  the  SEA  was  to 
repay  $219,000  to  the  Department  in 
three  annual  installments  of  $73,000. 
plus  accrued  interest.  The  SEA 
submitted  payments  in  March  1990. 
August  1990.  and  Augiist  1991. 
respectively,  in  full  settlement  of  all 
claims  arising  from  the  final  audit 
determination. 

8.  Authority  for  Awarding  a  Grantback 

Section  456(8)  of  GEPA.  20  U.S.C 
'1234e(a).  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 


21084 


Federal  Register  /  Vol.  57.  No.  96  /  Monday.  May  18.  1992  /  Notices 


additional  funds  a  vailable  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  imount  not  to  exceed 
75  percent  of  the  r  Bcovered  funds.  The 
Secretary  may  enl  er  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that  the — 

(1)  Practices  am  I  procedures  of  the 
SEA  or  LEA  that  i  esulted  in  the  audit 
determination  hai  e  been  corrected,  and 
the  SEA  or  LEA  is.  in  all  other  respects, 
in  compliance  wit  i  the  requirements  of 
the  applicable  pre  gram; 

(2)  The  SEA  hai  submitted  to  the 
Secretary  a  plan  f  ar  the  use  of  the  funds 
to  be  awarded  un  ier  the  grantback 
arrangement  that  meets  the 
requirements  of  tl  e  program  and.  to  the 
extent  possible,  b  3nefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  nisexpenditures  that 
resulted  in  the  au  iit  exception;  and 

(3)  U^e  of  fundi  to  be  awarded  under 
the  grantback  arr  ingement  in 
accordance  with  he  SEA's  plan  would 
serve  to  achieve  I  le  purposes  of  the 
program  under  w  lich  the  funds  were 
originally  grantee . 

C.  Plan  for  Use  o  Funds  Awarded 
Under  a  Grantba<tk  Arrangement 

Pursuant  to  sec  tion  456(a)(2)  of  GEPA, 
the  SEA  has  appl  ed  for  a  grantback 
totaling  $164,151,  which  is 
approximately  75  percent  of  the 
principal  amount  of  the  recovered  funds, 
and  has  submitted  a  plan  on  behalf  of 
the  East  St.  Louia  LEA  for  use  of  the 
grantback  funds  o  meet  the  special 
educational  need  s  of  educationally 
deprived  childrei  in  programs 
administered  unc  er  Chapter  1  of  Title  I 
of  the  Elementar  '  and  Secondary 
Education  Act  of  1965,  as  amended 
(Chapter  1).  The  inal  audit 
determination  ag  ainst  the  SEA  was 
based  on  improp  ;r  expenditures  of  Title 
I  funds.  Since  Cli  apter  1  has  superseded 
title  L  the  SEA'a  proposal  reflects  the 
requirements  for  administering  Chapter 
1 — a  program  sir  lilar  to  Title  I  that  is 
designed  to  serv  ;  educationally 
deprived  childre  i  in  low-income  areas. 
The  settlement  a  greement  entered  into 
on  March  2, 198< ,  did  not  specify  how 
the  repayment  m  ould  be  allocated 
among  the  LEAs  For  grantback 
purposes,  Illinoii  i  has  chosen  to  allocate 
the  full  repayme  it  to  the  East  St.  Louis 
claim. 

The  SEA's  plan  proposes  that  the  East 
St.  Louis  LEA  wi  )uld  use  Si 04.526  of  the 
grantback  funds  to  provide  a  1992 
Summer  Early  C  lildhood  Program  for 
approximately  7  5  Chapter  1  preschool 
children  and  their  parents.  Children 
would  be  selectiid  from  throughout  the 
LEA  for  the  sum  mer  program  based  on 


greatest  need  related  to  readiness  for 
kindergarten.  The  Wings  Program 
materials  and  approach  would  be 
utilized  to  teach  parents  and  children  at 
four  school  sites  over  a  six-week  period. 
This  program  is  both  a  learning  system 
for  families  and  a  personalized  learning 
system  for  children  ages  three  to  six  that 
promotes  physical,  cognitive,  language, 
and  social  and  emotional  development. 
In  addition,  a  home  visitor  would  go  into 
the  homes  to  monitor  parents  and 
children  working  together.  Support 
services  would  be  provided  to  assist 
parents  in  attending  the  Wings  classes 
and  to  address  children's  special  needs 
related  to  educational  deprivation. 
Although  intensive  services  would  be 
provided  only  to  the  75  children  (and 
parents)  in  greatest  need,  all  parents  of 
Chapter  1  preschool  children  would 
receive  packets  of  Wings  literature  on 
how  to  work  with  their  children  at 
home.  The  home  visitor,  an 
administrator,  and  a  diagnostician 
would  be  provided  by  the  Chapter  1 
program  at  no  cost  to  the  grantback 
project. 

Under  the  second  part  of  the  plan, 
$59,625  of  the  grantback  funds  would  be 
used  to  purchase  age-appropriate 
outdoot  equipment  for  Chapter  1 
preschool  children  at  five  elementary 
schools  to  enhance  development  of 
gross  motor  skills.  Given  the  proven 
relationship  between  motor  skills  and 
success  in  early  educational  activities, 
preschool  children  without  access  to  the 
use  of  equipment  in  a  safe  environment 
are  more  likely  to  experience  failure 
when  they  enter  school.  The  State 
preschool  program  would  pay  a  user  fee 
for  non-Chapter  1  preschool  children 
who  use  the  equipment. 

The  1992  Summer  Early  Childhood 
Program  and  the  age-appropriate 
outdoor  equipment  for  preschool 
children  would  promote  progress  toward 
AMERICA  2000  by  directly  addressing 
the  National  Education  Goal  that  all 
children  in  America  will  start  school 
ready  to  learn. 
D.  The  Secretary's  Determinations 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action,  ki  finding  that  the  conditions  of 
section  456  of  GEPA  have  been  met.  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 


recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback.  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so.  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  456(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Illinois  SEA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of 
$164,151,  which  is  approximately  75 
percent— the  maximum  percentage 
authorized  by  statute — of  the  principal 
amount  recovered  as  a  result  of  the 
audit. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

,    (c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30. 1992.  in 
accordance  with  section  456(c)  of  GEPA; 

(3)  The  SEA  will,  not  later  than 
January  1, 1993,  submit  a  report  to  the 
Secretary  that — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget,  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(5)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  SEA  must 
repay  to  the  Department  any  debts  that 
become  overdue,  or  enter  into  a 
repayment  agreement  for  those  debts. 

Dated:  May  12. 1992. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  84.010.  Educationally  Deprived 
Children — Local  Educational  Agencies) 

|FR  Doc  92-11546  Filed  S-lS-«2:  8:45  am) 

BlUJNa  CODE  400l>-0t-« 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board, 
Task  Force  on  Economic  Analysis  and 
IModeling  Related  to  Energy;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770,  as  amended), 
notice  is  hereby  given  of  the  following 
advisory  committee  task  force  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Economic  Analysis  and 
Modeling  Related  to  Energy:  Workshop  for  a 
DOE  Economic  Analysis  and  Modeling 
Research  Agenda. 

Date  and  Time:  Wednesday.  |une  3, 1992, 
8:30  a.m.-5:30  pjn.;  Thursday.  June  4. 1992. 
6:30  a.m.-5  p.m. 

Place:  The  Lyceum.  201  S.  Washington 
Street  Alexandria.  Virginia  22314. 

Contact:  Susan  D.  Heard.  Designated 
Federal  Officer.  1000  Independence  Avenue 
SW..  Washington.  DC  20583'.  Telephone:  (202) 
586-3770. 

Purpose:  The  Task  Force  will  advise  the 
Department  of  Energy  on  how  economic 
models  and  tools  of  analysis  can  better  be 
used  to  address  issues  of  energy  policy  by 
developing  recommendations  to  clarify 
analytical  needs,  facilitate  communication 
between  DOE  analysts  and  policy  makers, 
and  create  institutions  within  DOE  that 
accumulate  knowledge  gained  through  the 
policy  making  process. 

Tentative  Agenda 

Workshop  for  a  DOE  Economic  Analysis  and 
Modeling  Research  Agenda 

Wednesday,  June  3.  1992 

8:30  a.m. — Welcome  and  Introductions,  Roger 

Noll  and  Kenneth  Lay 
9  a.m. — Workshop  Content,  The  Work  of  the 

Task  Force 
9:30  a.m. — Future  Trends  thai  Decision 

Making  Must  Accommodate,  Dennis 

Eppie  and  Lester  Lave 
10:30  a.m. — Break  ^ 

11  a.m.^-Making  intertemporal  Decisions 

under  Uncertamty,  Robert  IJnd 

12  p.m. — Lunch 

1:15  p.m. — Valuing  and  Managing  the  R&D 
Information  Generating  Process.  Tracy 
Lewis 

2:15  p.m. — Comparative  Model  Analysis: 

Understanding  Alternative  Projections  of 
Economic  Behavior.  John  WeyanI 

3:15  p.m. — Break 

3:30  p.m. — Elxperimental  Economics: 

Evaluating  Micro-Economic  Policies  and 
Experimental  Designs,  Vernon  Smith 

4:30  p.m. — Combining  Technical  and 

Scientific  Information  for  Environmental 
Decision  Making.  V.  Kerry  Smith 

5:30  p.m. — Adjourn 


Thursday.  June  4. 1992 

6:30  a.m.— Call  to  Order 

6:35  am. — Energy  VulnerabtUty,  Milton 

Russell  and  T.  Randall  Cuiiee 
9:30  a.m. — Conservation  and  Renewable 

Market  Penetration  Potentials,  Hub 

Hubbard 
10:30  a.m. — Break 

11  a.m. — Public  Comment  {10  minute  rule) 

12  p.m. — Lunch 

1:15  p.m. — Report  of  the  Task  Force  Subgroup 

on  Current  and  Elmerging  Issues,  Glenn 

R.  Schleede 
1:45  p.m. — Report  of  the  Task  Force  Subgroup 

on  Economic  Analysis  and  Modeling 

Principles,  Stephen  Peck 
2:15  p.m. — Researdi  Priorities — A  Preliminary 

Agenda 
3  p.m. — Break 

3:15  p.m. — Discussion  of  Agenda 
5  p.m. — Adjourn 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of  business. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
OfHcer  at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
before  3  pm  (E.S.T.)  Friday,  May  29. 1992.  and 
reasonable  provision  will  be  made  to  include 
the  presentation  during  the  public  comment 
period.  It  is  requested  that  oral  presenters 
provide  15  copies  of  their  statements  at  the 
time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 
Designated  Federal  Officer  at  the  address 
shown  above  before  5  pm  (e.s.t.)  Friday,  May 
29. 1992,  to  assure  it  is  considered  by  Task 
Force  members  during  the  meeting. 

Minutes:  A  transcript  of  the  open,  public 
meeting  will  be  available  for  public  review 
and  copying  approximately  30  days  following 
the  meeting  at  the  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  10(X)  Independence 
Avenue.  SW..  Washington.  DC.  between  9 
a.m.  and  4  p.m.  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington.  DC,  on:  May  13. 1992. 
Howard  H.  Raiken, 

Advisory  Committee  Management  Officer 
[FR  Doc.  92-11612  Filed  5-15-92;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  ER92-423-000] 

Public  Service  Company  of  New 
Hampstiire;  Filing 

May  12. 1992. 

Take  notice  that  on  March  31. 1992, 
Public  Ser\'ice  Company  of  New 
Hampshire  (PSNH).  pursuant  to  section 
4.2  of  the  Settlement  Agreement  in 
Docket  Nos.  ER91-143-004  and  EL91-15- 
004  previously  approved  by  the 


Commission.  57  FERC  \  61.068  (1991), 
tendered  for  filing  informational 
statements  projecting  environmental  or 
safety  backfit  costs  to  be  recovered 
through  the  Fuel  and  Purchased  Power 
Adjustment  Clause  (FPPAC).  Under 
PSNH's  proposed  filing.  PSNH  would 
be  able  to  recover  the  monthly 
amortization  of  the  fuel  conversion  costs 
of  the  Newington  Station  only  to  the 
extent  that  such  costs  equal  95  percent 
of  the  fuel  savings  resulting  from  the 
conversion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedui^  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  19. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  be  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc  92-11539  Filed  5-15-92:  8:45  am] 
BtLUNQ  CODE  6717-01-11 


Office  of  Fossil  Energy 

[FE  Docket  No  91-$»-NGl 

Tenaska  Gas  Co.;  Conditional 
Authorization  To  Import  Natural  Gas 
FromCaruda 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy, 
action:  Notice  of  issuance  of 
conditional  order  granting  authorization 
to  import  natural  gas  from  Canada. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  that  it  has  issued  a  conditional 
order  preliminarily  authorizing  Tenaska 
Gas  Co.  (Tenaska)  to  import  up  to  15,000 
MMBtu  (approximately  15,000  Mcf)  of 
natural  gas  per  day  from  Canada.  This 
gas  would  be  used  primarily  to  fuel  a 
cogeneration  facility  to  be  built  in 
Femdale,  Washington  and  owned  by 
Tenaska's  affiliate.  Tenaska 
Washington.  Inc  (TWI).  The  term  of  the 
proposed  import  authorization  would 
begin  on  the  date  of  the  first  gas 
deliveries  to  the  new  cogeneration 
facility  and  continue  through  December 
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31,  2011.  The  appro 
upon  issuance  of  a 
has  completed  its 
potential  effects  on 
from  the  proposed 
as  required  by  the 
Environmental  Pol 
A  copy  of  this  o 
inspection  and 
Fuels  Programs 
Forrestal  Building, 
Avenue,  SW.,  Was 
The  docket  room  i 
hours  of  8  a.m.  and 
through  Friday,  ex 
holidays. 

Issued  in  Washi 
Charles  F.  Vacek. 
Deputy  Assistant 
Programs.  Office  o, 
[FR  Doc  92-11611  Fil 
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ENVIRONMENTAIi  PROTECTION 
AGENCY 

[FRL-4134-61 


Agency  information 
Activities  Under 


qiMB 

agency:  Environniental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  com 

Paperwork 

3501  etseq.),  this 

the  Information 

abstracted  below 

the  Office  of 

(0MB)  for  review 

ICR  describes  the 

information 

cost  and  burden; 

includes  the  actu 

instrument. 

DATES:  Comment! 

or  before  June  17 

information  or  to 

ICR  contact: 

260-2740 

SUPPLEMENTARY  INFORMATION 


Sancy 


Office  of  Air  and 


Title:  Clean  Ail 
Effectiveness  Stu 
Compliance  Survey 
(EPA  ICR  »  1615. 
information  collet;tion 

Abstract:  EPA' 
to  conduct  a  one-|ime 
facilities  in  the 
perform  surface 
miscellaneous  m 
will  be  asked  to 
coating  operatioi  s 
facilities  for  a  30 
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Collection 
Review 


|li 


liance  with  the 
Reduc*on  Act  (44  U.S.C. 

I  otice  announces  that 
C(  lUection  Request  (ICR) 
las  been  forwarded  to 
Man)  igement  and  Budget 
and  comment.  The 
nature  of  the 
colleqtion  and  its  expected 
krhere  appropriate,  it 
data  collection 


di 


must  be  submitted  on 
1992.  For  further 
)btain  a  copy  of  this 
Farmer  at  EPA.  (202) 


information  collected  will  be  used  to 
verify  emission  inventories  of  volatile 
organic  compounds,  a  precursor  to 
ozone,  in  the  New  York  City  area  and  to 
assess.the  effectiveness  of  a  New  York 
regulation  governing  air  pollution  from 
miscellaneous  metal  parts  coating 
facilities. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  from  5  to 
24  hours  per  response  for  reporting 
depending  on  the  complexity  of  the 
coating  operations  conducted  at  the 
facility.  The  burden  will  be  only  0.5 
hours  per  response  if  no  regulated 
activity  is  being  conducted  at  a 
surveyed  facility.  The  estimates  include 
the  time  needed  to  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed  and  review  the  collection  of 
information.  * 

Respondents:  Owners  or  operators  of 
facilities  in  the  New  York  City  area  that 
perform  surface  coating  of 
miscellaneous  metal  parts. 
Estimated  No.  of  Respondents:  300 
Estimated  No.  of  Responses  Per 

Respondent:  1 
Estimated  Total  Annual  Burden  on 

Respondents:  790 
Frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street  SW.. 

Washington,  DC  20460 
and 
Chris  Wolz.  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street 

NW..  Washington.  DC  20503.    - 

Dated:  May  8. 1992. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
[FR  Doc.  92-11592  Filed  5-15-92;  8:45  am] 

BILUNG  COOE  eS60-50-M 


Radiation 


Act  Rule 
ly:  Regulation 

(CAA  Section  114). 
n).  This  is  a  new 


NiW 


and  will  end  at  5  p.m.  on  Monday,  June  1 
and  at  3  p.m.  on  Tuesday,  June  2. 

The  purpose  of  this  meeting  will  be  to 
reach  a  conclusion  on  the  final  report 
which  will  be  submitted  to  the 
Environmental  Protection  Agency, 
incorporating  the  proposed  options, 
estimated  costs,  and  the  advantages  of 
each  option. 

Members  of  the  public  are  invited  to 
provide  written  comments  in  advance  of 
the  meeting.  Please  provide  a  minimum 
of  50  copies  at  your  earliest  convenience 
and  no  later  than  5  p.m.  Monday.  May 
18. 1992  to  Ms.  Jeanne  Hankins;  WH- 
550G;  U.S.  Environmental  Protection 
Agency:  401  M  Street.  SW.;  Washington, 
DC.  Comments  received  by  May  18  will 
be  distributed  to  committee  members  for 
their  review  in  advance  of  the  meeting. 
Comments  not  provided  in  advance 
should  be  made  available  for 
distribution  (minimum  of  50  copies)  at 
the  time  of  the  meeting. 

The  meeting  agenda  will  include  a 
brief  period  for  oral  comment  by  the 
public.  Those  who  would  like  to  make 
an  oral  presentation  should  contact  Ms. 
Hankins.  no  later  than  5  p.m.  Monday, 
May  18, 1992.  at  ^02/260-8454.  and 
provide  the  subject  of  their  comments 
and  an  estimate  of  the  time  required. 

Dated:  May  4. 1992. 
E.  Ramona  Trovato, 

Executive  Secretary.  Environmental 

Monitoring  Management  Council. 

[FR  Doc.  92-11593  Filed  5-15-92:  8:45  am] 

BILUNG  COOC  e5«0-S0-« 


Region  II  is  planning 
sample  survey  of 
York  City  area  that 
(joating  of 
tal  parts.  Respondents 
irovide  data  on  the 

conducted  at  their 
day  period.  The 


IFRL-4134-9] 

Committee  on  National  Accreditation 
of  Environmental  Laboratories;  Open 
Meeting 

Under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  that  the  Committee  on 
National  Accreditation  of 
Environmental  Laboratories  will  hold  an 
open  meeting  on  June  1  and  2, 1992  at 
the  Sheraton  Premiere.  8661  Leesburg 
Pike,  Tysons  Comer,  VA  22180.  The 
meeting  will  begin  both  days  at  9  a.m. 


IFRL-4134-5) 

Peer  Review  Workshop 

AGENCY:  Envirpnmental  Protection 

Agency. 

action:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  a  Peer 
Review  Workshop,  sponsored  by  the 
U.S.  Environmental  Protection  Agency 
(EPA),  to  analyze  and  review  draft  Risk 
Assessment  Forum  Guidelines  for 
Neurotoxicity  Risk  Assessment.  The 
meeting  will  be  held  at  the  Omni 
Georgetown  Hotel  in  Washington,  DC. 
DATES:  The  Workshop  will  begin  on 
Tuesday,  June  2. 1992.  at  8:30  a.m.  and 
end  on  Wednesday,  June  3. 1992.  at  3 
p.m.  Members  of  the  public  may  attend 
as  observers. 

ADDRESSES:  Eastern  Research  Group. 
Inc.,  an  EPA  contractor,  is  providing 
logistical  support  for  the  workshop.  To 
attend  the  workshop  as  an  observer,  call 
Eastern  Research  Group  at  (617)  641- 
5375.  or  contact  Ms.  Susan  Brager, 
Eastern  Research  Group,  Inc..  6 
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Whittemore  Street,  Arlington, 
Massachusetts,  02174,  Telephone  (617) 
641-5347  by  May  25, 1992.  Space  is 
limited. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  this  Federal 
Register  notice,  contact  Clare  Stine,  U.S. 
Environmental  Protection  Agency,  (RD- 
672),  401  M  Street.  SW.,  Washington, 
DC,  20460,  Telephone  (202)  260-6743 
(FTS:  (202)  260-6743). 

SUPPLEMENTARY  INFORMATION:  These 
draft  guidelines  describe  principles, 
concepts,  and  procedures  that  EPA  will 
follow  in  evaluating  data  on  potential 
neurotoxicity  associated  with  human 
exposure  to  environmental  toxicants. 
This  draft  guidance  discusses  the 
scientific  basis  for  concern  about  human 
exposure  to  neurotoxicants,  and  defines 
principles  and  methods  for  evaluating 
data  h-om  human  and  animal  studies  of 
behavior,  neurochemistry, 
neurophysiology,  and  neuropathology. 
Endpoints  of  development  and  function 
in  infants  and  children  due  to  prenatal 
exposure  to  neurotoxicants  are  also 
described.  The  draft  guidehnes  outline  a 
general  process  for  calculation  of 
reference  doses  or  concentrations  for 
neurotoxicity,  and  address  use  of 
alternative  mathematical  approaches. 
The  draft  guidelines  also  describe 
characterization  of  the  health-related 
data  base  for  neurotoxicity  rislc 
assessment,  and  integration  of  exposure 
information  with  results  of  dose 
response  assessments  to  estimate  rislcs 
for  exposures  of  concern  for  human 
health. 

EPA  has  assembled  a  panel  of 
scientifically  qualified  persons  to  peer 
review  the  draft  guidelines,  focussing  on 
four  issues:  transient  and  persistent 
effects,  direct  and  indirect  effects, 
animal-human  extrapolation,  and 
behavior.  Peer  reviewers  will  discuss 
the  draft  guidelines  and  malce 
recommendations  to  EPA  regarding 
information  and  principles  reviewed 
there.  Approximately  12  experts  in 
neurochemical  toxicology, 
neuropathology,  behavioral  toxicology, 
and  risk  assessment  are  expected  to 
participate  as  panelists. 

EPA  will  use  workshop  discussions 
and  recommendations  to  prepare  the 
draft  Neurotoxicity  Risk  Assessment 
Guidelines  for  later  publication  in  the 
Federal  Register  as  a  proposal  for  public 
comment. 

Dated:  May  11, 1992. 

Erich  W.  Bretthauer, 

Assistant  Administrator  for  Research  and 
Development. 

[FR  Doc.  92-11595  Filed  5-15-92;  B:45  am) 

BiLUNQ  CODE  eseo-so-w 


IOPI»-5074r,  FRL-4065-4) 

Receipt  of  Five  Notifications  to 
Conduct  Small-Scale  Field  Testing  of 
Five  Nonlndlgenous  Strains  of  a 
Microbial  Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  from 
Ciba-Geigy  Corporation  of  Greensboro, 
North  Carolina,  to  conduct  small-scale 
field  testing  of  the  following  five 
nonindigenous  strains  of  Bacillus 
thuringiensis  (Bt):  CGA-289854,  CGA- 
289855,  CGA-289856,  CGA-289857  and 
CGA-289858.  The  proposed  testing  is  to 
evaluate  each  strain's  performance  on 
lepidopterous  pests  (moths  and 
butterflies)  of  vegetables,  field  crops 
and  ornamentals  against  other 
registered  Bt  pesticides.  The  10  test 
sites,  each  less  than  0.01  acre,  are 
located  in  California,  Florida, 
Mississippi,  and  Texas. 
DATES:  Written  comments  must  be 
received  on  or  before  June  17, 1992. 

ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50741]  and  be  submitted  to:  Public 
Response  and  I^ogram  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Phillip  O.  Hutton,  Product  Manager 
(PM)  18.  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  213, 
Crystal  Mall  #2, 1921  Jefferson  Davis 


Highway,  Crystal  City,  VA  22202  (703- 
305-7690). 

SUPPt^MENTARY  INFORMATION:  Ciba- 
Geigy  Corporation  of  Greensboro,  North 
Carolina,  lias  submitted  to  EPA  a 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  EPA's 
Statement  of  Policy  entitled,  "Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act,"  published  in  the  Federal  Register 
of  June  26, 1986  (51  FR  23313).  The  10 
test  sites,  each  less  than  0.01  acre,  are 
located  in  California.  Florida. 
Mississippi,  and  Texas.  The  proposed 
testing  is  to  evaluate  each  of  the  five 
nonindigenous  strains  for  biological 
activity  on  lepidopterous  pests  against 
other  commercially  available  Bt 
products  like  Dipel  2x  and  Javelin. 
Formulated  as  wettable  powders,  the 
strains  will  be  applied  at  a  rate  of  46.9 
grams  wettable  powder  per  100  square 
foot  field  plot  per  trial.  Twenty-three 
trials  are  planned.  Ciba-Geigy  proposes 
to  test  these  strains  over  a  2-year 
period;  as  a  consequence.  1.078.7  grams 
of  pesticide  will  be  applied  to  a  total  of 
0.8448  acres  each  year. 

Dated:  May  8. 1992. 
Steptianie  R.  Irene, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  92-11614  Filed  5-15-fl2: 8:45  amj 
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IOW-FRL-4134-8] 

State  Water  Quality  Standards:  Annual 
Listing  Of  EPA  Approvals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  contains  a  list  of 
the  States  that  have  revised  their  water 
quality  standards,  dates  of  adoption  by 
the  State  and  dates  of  approval  by  EPA 
for  the  period  of  October  1. 1989  through 
September  30, 1991.  This  notice  is 
published  pursuant  to  a  requirement  of 
the  Water  Quality  Standards  Regulation 
(40  CFR  131.21). 

FOR  FURTHER  INFORMATION  CONTACT: 


Region 


WQS  coofdinator 


Pt>one  No. 


Eric  Han.  JFK  Federal 
BIdg,  Boston,  MA 
02203- - 


617-565-3533 
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Region 


7 
8 
9 

10 


wos 


ctefdmator 


Fefix  Lodctlo  (2WM- 
WSP),  R»t»  813,  26 
Federal  Plaza.  New 
YoiK  NY  10278 

Helene  Drago.  841 
Chestnut  SIdg, 
Pt*a<le(p«i«a  PA  19107 

Ffitz  WagefWr.  345 
Cotfitand  Street  N£^ 
Atlanta.  QA  30365 

Deve  Pfietar,  77  West 
Jackaon  ^Ivd.  Oitcago. 
IL  60604  i._ 

Cheryl  Ove^sfreet  First 
Interstatal  Bank,  Jcmv 
o1Fount*n  Place, 
1445  Ross  Avenue, 
12th  Fkxi.  Oaiias,  TX 


JohnHooWJan.  725 
Ave., 
Kansas  dity,  KS  66101 

Jim  Luey.  gJ99  18th  SL 
Suite  50d,  Denver,  CO 
80202-2405 

PhilWood^  75 
Hawthonle  St,  San 
Francisc< .  CA  94105  — 

Sally  Marqi  is.  Maraa 
Lagerloat  1200  Sixth 
Avenue,  ^ttle,  WA 
90101 


SUPPLEMENTARY 

notice  lists  Stat( 
standards  reviefr 
by  EPA,  for  the 
through  Septem^)€r 
recent  previous 
revisions  of 
standards  was 
Register  on  August 
Today's  Notice 
regulatory  docuinentati 
State  water 
of  State  adopti 
Not  included  in 
text  of  the  water 
(2)  any  conditions 
disapprovals] 
attached  to  the 

The  text  of  a 
copies"  of  the  a 
obtained  from 
control  agency 
Regional  Office 
publications  su 
of  National  Affi  i 
of  State  standa 


■  Stal  e 


■  qua  ity 


ion 


tiati 


Dated:  May  7,  |992. 
Martha  Prothro, 

Acting  Assistant 

A  laine — Regior 

Water  quali 
of  Maine  are 
Chapter 

and  analysis 
Chapter  581 — 

streams  and 


PhonaNo. 


212-264-5661 
215-597-3359 
404-347-3396 
312-886-9024 

214-655-7145 
913-551-7432 
303-293-1425 
415-484-1994 


206-553-8293, 
206-553-0176 


INFORMATtON:  This 
water  quality 
/revisions,  approved 
)eriod  October  1989 

1991.  The  most 
ist  of  reviews  and 
water  quahty 
ijublished  in  the  Federal 
6. 1990  (55  FR  31891). 
dentifies  the  State 

on  containing  the 
standards  and  dates 
and  EPA  approval, 
this  Notice  are:  (1)  The 
quality  standards,  or 
(including 
might  have  been 
approvals. 

State's  standards  and 
p  proval  letters  can  be 
State's  pollution 
)r  the  appropriate  EPA 
(see  above).  Proprietary 
as  those  of  the  Bureau 
irs  also  contain  the  text 
ids. 


i;h . 


,  \dministrotorfor  Water. 

1 

standards  for  the  State 
cdntained  in:  Regulations. 
580 — Frocedures  for  sampling 

/  ssimilative  capacity  of 
rands,  stream  minimum 


flows,  zone  of  passage,  and  trophic 

state  of  great  ponds. 
Chapter  582 — Temperature. 
Chapter  584 — Numeric  criteria.  Option  1. 

Chapter  586— Discharge  restrictions  in 

Class  A  waters. 

1989  Legislation 

Repeal  of  38  MRSA  section  363-C; 
Automatic  reclassification. 

Enactment  of  38  MRSA  section  464. 
subsection  4,  paragraphs  F; 
Antidegradation. 

Repeal  and  amendment  of  38  MRSA 
section  634.  subsection  1,  38  MRSA 
section  635-B,  38  MRSA  section  636, 
subsection  7,  paragraphs  A,  E.  and  F. 
Repeal  of  38  MRSA  section  636, 
subsection  7,  paragraph  G.  Enactment  of 
38  MRSA  section  363,  subsection  a  All 
dealing  with  water  quality  certification 
of  hydroelectric  projects. 

1990  Legislation 

Amendment  of  38  MRSA  section  464, 
subsection  4,  paragraph  F; 
Antidegradation. 

Amendment  of  38  MRSA  section  467; 
Reclassificatioh  of  several  basins: 
Androscroggin  River,  Dennys  River,  East 
Machias  River.  Machias  River,  Mousam 
River.  Narraguagus  River,  Penobscot 
River,  Pleasant  River,  Presumpscot 
River,  Royal  River.  Saco  River.  St.  Croix 
River.  St,  George  River.  St.  John  River, 
Salmon  Falls  River,  Union  River, 
Kennebec  River,  and  Maine  Coastal 
Basins. 

Enactment  of  38  MRSA  section  414-C 
and  section  466,  subsection  2-A  and  9- 
C;  Color  pollution  control. 

Amendment  of  38  MRSA  section  467, 
subsection  15,  paragraph  C;  An  act 
preventing  the  Board  of  Environmental 
Protection  from  considering  the  impact 
on  water  quality  of  the  Squa  Pan  hydro- 
electric project. 

Amendment  of  38  MRSA  section  414- 
A,  subsection  2;  Permit  schedules  of 
compliance. 

Enactment  of  38  MRSA  section  420. 
subsection- 2,  paragraphs  A  to  G; 
Adoption  of  numeric  criteria.  Option  1, 
through  legislation. 

Revisions: 
Adopted  by  the  State: 

30  March  1990. 

17  April  1990. 

18  April  1990. 

EPA  ActioiL-  Approval.  20  December 
1990. 

Massachusetts — Region  I 

Water  quality  standards  for  the 
Commonwealth  of  Massachusetts  are 
contained  in: 


Surface  Water  Quality  Standards,  314 
CMR  4.00  under  the  authority  in  M.G.L. 
chapter  21,  section  27. 

Revisions: 
Adopted  by  the  State:  23  July  1990. 
EPA  Action:  Approval.  20  December 

1990. 

New  Hampshire — Region  I 

Water  quality  standards  for  the  State 
of  New  Hampshire  are  contained  in: 

Surface  Water  Quality  Regulations  • 
Parts  Env-WS  430  throtigh  438  adopted 
under  the  authority  in  NH  RSA 
485A:8,VI 

Revisions: 
Adopted  by  the  State:  8  August  1990. 
EPA  Action:  Approval  except  for 

numeric  criterion  for  2,3,7.8-TCDD.  19 

December  1990. 

New  Jersey — Region  I 

Water  quality  standards  for  the  State 
of  New  Jersey  are  contained  in: 

New  Jersey  Surface  Water  Quality 
Standards  (N.J.A.C.  7:9-1.1  et  seq.) 

Revisions:  Comprehensive  review/ 
revisions,  including: 
— Adoption  of  microbiological  criteria 

consistent  with  EPA  criteria 

recommendations; 
—All  waters  classified  "PL"  or  "FWl ' 

designated  as  Outstanding  national 

Resource  Waters;  and 
— Reclassification  of  various  trout 

waters. 
Adopted  by  the  State:  14  July  1989. 
EPA  Action:  Approval  of  revisions  April 

23, 1991,  except  for  the  adoption  of 

numeric  criteria  for  toxic  pollutants 

which  do  not  meet  the  requirements 

for  full  compliance  with  section 

303(c)(2)(B)  of  the  Clean  Water  Act. 

Delaware — Region  III 

Water  quality  standards  for  the  State 
of  Delaware  are  contained  in: 
State  of  Delaware  Surface  Water 

Quality  Standards. 

Revisions:  Triennial  revisions 
including  criteria  for  toxic  pollutants. 
Adopted  by  the  State:  2  February  1990. 
EPA  Action:  Conditional  Approval.  24 

August  1990. 

Maryland— Region  III 

Water  quality  standards  for  the  State 
of  Maryland  are  contained  in: 
Title  26,  Department  of  the  Environment, 

Subtitle  08  Water  Pollution,  26.08.02 

Water  Quality  (COMAR  26.08.02). 

Revisions:  Triennial  revisions 
including  criteria  for  toxic  pollutants. 
Adopted  by  the  State:  21  March  1990. 
Effective:  16  April  1990. 
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EPA  Action:  Conditional  Approval  of 
antidegradation  policy;  Approval  of 
criteria  for  toxic  pollutants.  12 
September  1990. 

Pennsylvania — Region  III 

Water  quality  standards  for  the  State 
of  Pennsylvania  are  contained  in: 

Title  25.  Rules  and  Regulations,  part  I. 
Department  of  Environmental 
Resources,  subpart  C,  Protection  of 
Natural  Resources,  Article  II,  Water 
Resources,  chapter  93,  Water  Quality 
Standards;  chapter  16,  Water  Quahty 
Standards  Toxics  Management 
Strategy,  appendix  C  and  D, 
Statement  of  Policy. 
Revisions:  Triennial  Revisions 

including  a  translator  procedure  to  toxic 

pollutants. 

Adopted  by  the  State:  15  November 
1988. 

Effective:  11  March  1989. 

EPA  Action:  Approval.  11  April  1990. 
Revisions:  Use  designation  revisions 

for  a  number  of  Streams  statewide 

(Section  93.9,  chapter  93). 

Adopted  by  the  State:  20  March  1990. 
EPA  Action:  Approval.  11  April,  1990. 

Revisions:  Use  designation  revisions 
for  a  number  of  streams  statewide 
(Chapter  93,  section  93.9). 
Adopted  by  the  State:  14  January.  1991. 
EPA  Action:  Approval.  3  August,  1991. 

Virginia— Region  III 

Water  quality  standards  for  the 
Commonwealth  of  Virginia  are 
contained  in:  Virginia  Regulations, 
Section  VR  680-21-00,  Water  Quality 
Standards. 

Revisions:  Dioxin  water  quality 
standards  (Section  VR  680-21-01.15). 
Adopted  by  the  State:  14  May  1990. 
EPA  Action:  Approval.  25  February  1991. 

Revisions:  Use  designation  revision 
for  Stony  Creek.  Section  VR  680-21- 
08.19. 

Adopted  by  the  State:  26  June  1989. 
-EPA  Action:  Approval.  29  January  1991. 

Revisions:  Use  designation  revision 
for  Hot  Springs  Run,  Section  VR  680-21- 
08.8. 
Adopted  by  the  State:  20  March  1989. 

EPA  Action:  Approval.  29  January 

1991. 

Revisions:  Use  designation  revisions 
for  Opequon  Creek.  Section  VR  680-21- 
08.04. 

Adopted  by  the  State:  24  September. 

1990. 
EPA  Action:  Approval.  17  April.  1991. 

West  Virginia — Region  III 

Water  quality  standards  for  the  State 
of  West  Virginia  are  contained  in: 


Title  46.  Legislative  Rule,  Water 
Resources  Board,  Series  1,  Requirements 
Governing  Water  Quality  Standards. 
-   Revisions;  Emergency  rulemaking; 
triennial  revisions  including  criteria  for 
toxic  pollutants. 

Adopted  by  the  State:  20  August  199a 
EPA  Action:  Approval  16  September 

1990. 

Revisions:  Triennial  revisions  to  make 
final  Emergency  Rulemaking,  including 
criteria  for  toxic  pollutants. 
Adopted  by  the  State:  9  May  1991. 
EPA  Action:  Approval.  23  July  1991. 

Alabama — Region  IV 

Water  quality  standards  for  the  State 

of  Alabama  are  contained  in: 

Alabama  Department  of  Environmental 
Management  Administrative  Code 
Chapters  335-6-10— Water  Quality 
Criteria  and  335-6-11 — Water  Use 
Classifications  for  Interstate  and 
Intrastate  Waters. 
Revisions: 

Adopted  by  the  State:  20  February  1991. 
EPA  Action:  Partial  Approval.  18  July 

1991. 
Adopted  by  the  State:  26  June  1991 
EPA  Action:  Approval.  12  February  1992. 

Florida — Region  IV 

Water  quality  standards  for  the  State 
of  Florida  are  contained  in: 

Florida  Administrative  Code  Chapters 
17-301— Surface  Waters  of  the  State. 
17-302 — Surface  Water  quality 
Standards,  and  17-4 — Permits. 
Revisio/is: 

Adopted  by  the  State:  23  March  1989.  25 
April  1989.  and  15  June  1989. 

EPA  Action:  Partial  Approval.  23 
October  1991. 

Tennessee — Region  IV 

Water  quality  standards  for  the  State 
of  Tennessee  are  contained  in:    • 
Rules  of  the  Department  of  Environment 
and  Conservation.  Bureau  of 
Environment,  Division  of  Water 
Pollution  Control,  Chapters  1200-40- 
3 — General  Water  Quality  Criteria 
and  1200-4-4 — use  Classifications  for 
Surface  Waters. 
Revisions: 
Adopted  by  the  State:  17  January  1991. 
EPA  Action:  Approval.  28  September 
1992. 

Georgia — Region  IV 

Water  quality  standards  for  the  State 
of  Georgia  are  contained  in: 
Georgia  Rules  for  Water  Quality 

Control,  Chapter  391-3-6.03.  Water 

Use  Classifications  and  Water  Quality 

Standards. 


Revisions: 
Adopted  by  the  State:  23  January  1991. 
EPA  Action:  Approval.  3  June  1991. 

Mississippi— Region  IV 

Water  quality  standards  for  the  State 
of  Mississippi  are  contained  in: 
State  of  Mississippi  Water  Quality 

Criteria  for  Intrastate.  Interstate,  and 

Coastal  Waters. 

Revisions: 
Adopted  by  the  State:  28  March  1990;  25 

April  1991. 
EPA  Action:  Approval.  24  July  1991. 

South  Carolina — Region  IV 

Water  quahty  standards  for  the  State 
of  South  Carolina  are  contained  in: 
South  Carolina  Code  of  Regulations, 
Chapter  61,  Department  of  Health  and 
Environmental  Control,  Regulations  68 
and  69,  "Water  Classification  and 
Standards"  and  "Classified  Waters." 
Revisions: 
Adopted  by  the  State:  13  March  1991. 
EPA  Action:  Approval.  9  July  1991. 

Illinois — Region  V 

Water  quality  standards  for  the  State 
of  Illinois  are  contained  in: 
35  Illinois  Administrative  Code,  subtitle 

C. 

Revisions: 
Adopted  by  the  State:  2  February  1990. 
EPA  Action:  Approval.  6  February  1990. 

Indiana — Region  V 

Water  quahty  standards  for  the  State 
of  Indiana  are  contained  in: 
State  Administrative  Code  at  327  lAC  Z- 

1. 

Revisions: 
Adopted  by  the  State:  13  December 

1969. 
EPA  Action:  Approval.  7  May  1990. 

Ohio — Region  V 

Water  quality  standards  for  the  State 
of  Ohio  are  contained  in: 

Ohio  Administrative  Code  Title  3745 

Chapter  1. 

Revisions: 
Adopted  by  the  State:  3  April  1990. 
EPA  Action:  Approval.  26  April  1990. 

Revisions:  Muskigon  River  (3745-1- 
24). 
Adopted  by  the  State:  1  July  1991. 

EPA  Action:  Approval.  12  August 
1991. 

Revisions: 
Adopted  by  the  State:  12  February  1990. 
EPA  Action:  Conditional  Approval.  25 

April  1990. 

Revisions: 
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EPA  Action: 

Cuyahoga  River 

February  1991 
EPA  Action:  Disajipro 

07(A)(5)  and  No  tice 

promulgate  to  c<)rrect 


Rescind  last  4  approvals  of 
Use  Designation.  12 


ve  OAC  3745-1- 
of  intent  to 
deHciencies  at 
3745-l-07(A)(5)4-3745-l-28 

I  plication  of  Cuyahoga 
desigi  ation.  24  September 


(independent  a] 
River  use 
1991. 


Minnesota — Regiqn 

Water  Quality 
of  Minnesota  are 
Minnesota  Rules 

Revisions: 
Adopted  by  the  S(  ate: 
EPA  Action:  Appipval 

1990. 

Louisiana — Regioi  VI 


i  tandards  for  the  state 
I  ;ontained  in: 
( Chapter  7050. 


24  July  1990. 
12  November 


Water  quality  s 


December  1989 
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andards  for  the  State 


of  Louisiana  are  c  jntained  in: 
'Louisiana  Admii  istrative  Code,  Title 
33,  Environmental  Quality.  Part  IX. 
Water  Quality  Re  ;ulations.  Chapter  11, 
Louisiana  Suifacq  Water  Quality 
Standards." 

Revisions:  Triennial  review  revisions 
include  addition  c  f  numeric  criteria  to 
protect  aquatic  lif  J  and  human  health, 
incorporation  of  implementation 
procedures  for  an  idegradation, 
incorporation  of  i  nplementation 
procedures  for  tojjc  pollutants,  addition 
of  a  variance  poli  :y,  revised  mixing 
zone  policy,  chan  ;es  in  criteria  for 
certain  segments  lased  upon  use 
attainability  anal;  rses,  and  changes  in 
narrative  toxic  cr  teria. 
Adopted  by  the  S  ate:  20  September 

1989. 
EPA  Action:  Partial  Approval.  19 


EPA  disapproved  (1) 


the  lack  of  dio>  in  criterion  and  (2) 
removal  of  the  lesignated  use 
"Oyster/Shellf  sh  Propagation"  from 
six  segments. 
Revisions:  The  adoption  of  criteria  for 
five  metals  and  tie  resolution  of  an  EPA 
disapproval  item  from  the  1989 
standards  process — the  disapproval  of 
the  removal  of  th ;  designated  use  of 
oyster/shellfish  f  ropagation  from  six 
segments. 

Adopted  by  the  State:  20  March  1991. 
EPA  Action:  Approval.  4  September 
1991. 


Texas — Region  If/ 

Water  quality 
of  Texas  are  contained 
Surface  Water 
Chapter  307. 

Revisions: 
Adopted  by  the 
EPA  Action: 

1991. 


Apjn 


(tandards  for  the  state 
in:  Texas 
QLality  Standards. 


$tate:  12  ]une  1991. 
oval.  24  September 


New  Mexico — Region  VI 

Water  quality  standards  for  the  state 
of  New  Mexico  are  contained  in:  Water 
Quality  Standards  for  Interstate  and 
Intrastate  Streams  in  New  Mexico. 

Revisions: 
Adopted  by  the  State:  22  May  1991 
EPA  Action:  Approval.  19  August  1991. 

Oklahoma — Region  VI 

Water  quality  standards  for  the  state 
of  Oklahoma  are  contained  in: 
Oklahoma's  Water  Quality  Standards 
1988.  Oklahoma  Water  Resources  Board, 
Authority:  820.S  Supp.  1988.  sections 
926.3,  926.6,  and  1085.2. 

Revisions: 
Adopted  by  the  State:  10  June  1989. 
EPA  Action:  Approval.  18  January  1990. 

Iowa — Region  VII 

Water  quality  standards  for  the  State 
of  Iowa  are  contained  in:  Chapters  60,  61 
of  Iowa  Code  Section  455B. 

Revisions:  Triennial  revisions 
including  adoption  of  toxic  criteria,  new 
ammonia  criteria,  mixing  zone 
delineations,  and  use  designation 
categories. 
Adopted  by  the  State:  23  May  1990 

(ammonia  use  categories,  and  mixing 

zones)  19  December  1990  (toxics 

criteria). 
EPA  Action:  Approval.  11  June  1991. 

Missouri — Region  VII 

Water  quality  standards  for  the  State 
of  Missouri  are  contained  in:  Missouri 
Code  of  State  Regulations  under  10  CSR 
2O-7.030  Water  Quality  Standards. 

Revisions:  Minor  revisions  included 
the  adoption  of  a  two-number  (acute 
and  chronic)  criteria  format  for  eight 
metals,  update  of  MCL  limits  for  five 
parameters,  and  corrections  past  minor 
errors  involving  stream  and  lake 
designations. 

Adopted  by  the  State:  15  April  1989. 

EPA  Action:  Approval.  13  October 
1989. 

Revisions:  Triennial  revisions 
including  satisfaction  of  section 
303(c)(2)(B)  requirements  of  priority 
pollutants  criteria,  adding  riparian 
wetland  coverage,  addition  of  more 
outstanding  State  resource  wafer 
segments,  and  whole  effluent  toxicity 
narrative  criteria  interpretation. 

Adopted  by  the  State:  4  May  1991. 

EPA  Action:  Approval.  11  June  1991. 

Nebraska — Region  VII 

Water  quality  standards  for  the  State 
of  Nebraska  are  contained  in:  Title  117. 
Nebraska  Surface  Water  Quality 
Standards  Regulations. 

Revisions:  Triennial  revisions 
included  the  adopting  two-number  acute 


and  chronic  criteria  format  for  metals 
and  ammonia  criteria,  drinking  water 
supply  criteria,  and  fish  consumption 
protection  criteria  to  meet  303(c)(2)(B) 
requirements.  Mixing  zone  revisions 
were  also  adopted  along  with  1  use 
reclassification. 
Adopted  by  the  State: 
20  November  1989  (metals  and 
ammonia) 

20  February  1990  (drinking  water 
supply  criteria) 

27  June  1990  (human  health  criteria) 

21  September  1990  (mixing  zone 
revisions) 

EPA  Action: 
Approval.  2  August  1991  (numeric 
criteria  including  303(c)(2)(B)  toxics 
criteria. 
Disapproval.  Use  reclassification. 

Colorado— Region  VIII 

Water  quality  standards  for  the  State 
of  Colorado  are  contained  in:  The  Basic 
Standards  and  Methodologies  for 
Surface  Water  (3.1.0  (5  CCR  1002-8)). 

Revisions:  Numeric  standards  for 
organics  and  rules  on  integrating 
standards  into  discharge  permits. 

Adopted  by  the  State:  7  August  1989. 

EPA  Action:  Partial  approval/ 
disapproval.  20  August  1991. 

North  Dakota— Region  VIII 

Water  quality  standards  for  the  State 
of  North  Dakota  are  contained  in: 
Standards  of  Water  Quality  for  the  State 
of  North  Dakota.  Rule  33-lft-02. 

Revisions:  Numeric  criteria  for  toxics 
use  classifications,  antidegradation 
requirements,  mixing  zones  policy. 

Adopted  by  the  State:  1  May  1989. 

EPA  Action:  Partial  approval/ 
disapproval.  16  October  1990. 

Revisions:  Numeric  criteria  for  toxics. 

Adopted  by  the  State:  15  November 
199a 

EPA  Action:  Approval.  8  March  1991. 

South  Dakota— Region  VIII 

Water  quality  standards  for  the  State 
of  South  Dakota  are  contained  in: 
Surface  Water  Quality  Standards 
ARSD-74:03.02. 

Revisions:  Antidegradation 
requirements,  site-specific  standards, 
and  toxics  control  requirements. 

Adopted  by  the  State:  8  March  1990. 

EPA  Action:  Approval.  13  March  1991 
(action  limited  to  CWA  Section 
303(c)(2)(B)  requirements). 

Utah— Region  VIII 

Water  quality  standards  for  the  State 
of  Utah  are  contained  in:  Part  II  Utah 
Wastewater  Disposal  Regulation, 
Standards  of  Quality  for  Waters  of  the 
State. 
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Revisions:  Numeric  criteria  for  toxics. 

Adopted  by  the  State:  18  January  1991. 

EPA  Actiot^:  Approval.  S  March  1991 
(action  limited  to  CWA  Section 
303(c)(2)(B)  requirements), 

Wyoming — Region  VIII 

Water  quality  standards  for  the  State 
of  Wyoming  are  contained  in:  Water 
Quality  Rules  and  Regulations,  Chapter 
1 — Quality  Standards  for  Wyoming 
Surface  Waters. 

Revisions:  Antidegradation 
requirements,  use  classifications,  and 
toxics  control  requirements. 

Adopted  by  the  State:  3  October  1990. 

EPA  Action:  Approval.  8  March  1991 
(action  limited  to  CWA  section 
303(c)(2)(B)  requirements). 

American  Samoa — Region  IX 

Water  quality  standards  for  the 
Territoiy  of  American  Samoa  are 
contained  in:  Section  24.0201  through 
24.0211  of  the  American  Samoa 
Administrative  Code. 

Revisions:  Adopted  numeric  criteria 
based  on  national  criteria  guidance,  a 
revised  narrative  prohibition  on  toxicity 
and  numeric  limits  on  ambient  and 
whole  effluent  toxicity  to  fully  satisfy 
section  303(c)(2)(B). 

Adopted  by  the  Territory:  7  September 
1990. 

EPA  Action:  Approval.  27  September 
1990. 

California — Region  IX 

Water  quality  standards  for  the  State 
of  California  (ocean  waters)  are 
contained  in:  Amendment  of  the  Water 
Quality  Control  Plan  for  Ocean  Waters 
of  California.  State  Water  Resources 
Control  Board  Resolution  No.  90-27. 

Revisions:  Added  numeric  standards 
for  additional  toxic  substances  to  bring 
California  ocean  waters  into  full 
compliance  with  section  303(cK2)(B). 

Adopted  by  the  State:  22  March  1990. 

EPA  Action:  Approval.  28  June  1990. 

Water  quality  standards  for  the  State 
of  California  (Central  Valley  Basin  are 
contained  in:  The  Water  Quality  Control 
Plan  for  the  Sacramento  River  Basin 
(5A),  the  Sacramento-San  Joaquin  Delta 
Basin  (5B).  and  the  Sao  Joaquin  River 
Basin  (5C).  as  amended  by  State  Water 
Resources  Control  Board  Resolution  No. 
89-88. 

Revisions:  Added  or  amended 
numeric  standards  for  several  toxic 
substances  and  added  a  program 
specific  to  the  problem  of  a^cultural 
drainage  in  the  San  Joaquin  River ,Ba«in. 

Adopted  by  the  State:  21  September 
1989. 

EPA  Action:  Approval/disapproval  13 
April  1990.  Disapproval  of  the  critical 
year  standards  for  selenium  and 


standards  for  boron  in  the  San  Joaquin 
River,  mouth  of  Merced  River  to 
Vemalis.  Also,  disapproval  of  selenium 
and  boron  standards  for  Salt  Slough. 
Mud  Slough  (north),  San  Joaquin  River 
from  Sack  Dam  to  mouth  of  Merced 
River. 

Water  quality  standards  for  the  State 
of  California  (San  Francisco  bay/ 
Sacramento-San  Joaquin  Delta  Estuary 
are  contained  in:  The  Water  Quality 
Control  Plan  for  Salinity  for  the  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay/Delta  Plan).  State 
Water  Resources  Control  Board 
Resolution  No.  91-34. 

Revisions:  Amended  standards 
including  numeric  standards  for  salinity, 
temperature,  and  dissolved  oxygen. 

Adopted  by  the  State:  1  May  1991. 

EPA  Action:  Approval/disapproval.  3 
September  1991.  Disapproval  for  failure 
to  protect  Estuarine  Habitat  and  other 
designated  fish  and  wildlife  uses  of  the 
estuary.  Also  disapproved  certain 
salinity  and  temperature  standards. 

Hawaii — Region  IX 

Water  quality  standards  for  the  State 
of  Hawaii  are  contained  in:  Hawaii 
Administrative  Rules  Chapters  11-54. 

Revisions:  Added  numeric  standards 
for  97  toxic  pollutants.  Amended 
existing  marine  bacteriological 
standards  to  make  them  more  stringent 

Adopted  by  the  State:  8  January  1990 

EPA  Action:  Approval  9  May  1990 

Nevada — Region  IX 

Water  quality  standards  for  the  State 
of  Nevada  are  contained  in:  Nevada 
Administrative  Code,  Water  Pollution 
Control  Provisions  (NAC). 

Revisions:  Revised  standards  for  ttie 
Snake  River  Basin. 

Adopted  by  the  State:  28  September 
1989.  Certified  by  AG  28  September 
1990. 

ETA  Action:  Approval.  22  January 
1991. 

Revisions: 
NAC  445.108.  definition  of  toxic 

materials 
NAC  445.119.  narrative  water  quality 

standard  for  Toxic  pollutants. 
NAC  445.1339.  numeric  water  quality 

standards  for  toxics. 
Repealed: 

NAC  445.13472 
NAC  445. 1391 
Previous  numeric  WQS  toxics 

Deleted: 

NAC  445.117.  numeric  water  quality 
guidelines  in  Tables  B&C 
Adopted  by  the  State: 
29  November  1988 
28  September  1989 
2  May  1990 


Certified  by  AG:  28  September  199a 
EPA  Action:  Approval/ disapproval.  16 
January  1991.  Disapproval  of  NAC 
445.1339:  445.13472:  and  445.1391  in  part 

Trust  Territory  of  the  Pacific  Islands 
(Palaa}— Region  IX 

Water  quality  standards  for  the  Trust 
Territory  (Palau)  are  contained  in: 
Marine  and  Forest  Water  Quality 
Standard  Regulations:  Contained  in  title 
24  of  the  Palau  National  Code.  Chapter 
1.  Environmental  Quality  Protection  Act 

Revisions:  Added  numeric  standards 
for  additional  toxic  substances  and 
amended  narrative  to  bring  Palau 
standards  into  full  compliance  with 
Section  303(c)(2)(B). 

Adopted  by  the  Territory:  7  November 
1990 

EPA  Action:  Approval  11  }anuar>' 
1991 

Alaska — Regime  X 

Water  quality  standards  for  the  State 
of  Alaska  are  contained  in:  Title  18 
Chapter  70  of  the  Alaska  Administrative 
Code.  "Water  Quality  Standard 
Regulations." 

RevisicMtt:  Stream  reclassification  for 
Tolvane  River/Livengood  CreeL 

Adopted  by  the  State:  36  November 
1989 

EPA  Action:  Approval.  17  December 
1990 

Idaho — Region  X 

Water  quality  standards  for  the  State 
of  Idaho  are  contained  in:  Title  1 
Chapter  2  of  the  Idaho  Administrative 
Procedures  Act  "Water  Quality 
Standards  and  Waste  Water  Treatment 
Regulations." 

Revisions:  Antidegradation  Policy. 

Adopted  by  the  State:  23  February 
1990 

EPA  Action:  Approval.  30  November 
1990. 

[FR  Doc.  92-11594  Filed  5-15-62.  •.-45  am] 
BnxiNQ  COK  esao-OT-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Privacy  Act  of  1974;  Systvms  of 
Record* 

AOENCV:  Federal  Communications 
Conunission  (FCC). 

ACnOM:  Notice;  proposed  new  systems 
of  records,  proposed  new  routine  use*, 
altered  systems  of  records,  and 
elimination  of  two  systems  of  reoords. 

summary:  As  required  by  the  Privaqf 
Act  of  1974. 5  U.S.C.  5S2a(cM4J.  this 
document  sets  forth  notice  of  the 
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INFORMATION:  The  FCC 
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that  publication,  the 
s  made  both  substantive 
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Therefore,  a 
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systems  of  records  presently  can  be 
obtained  only  by  referring  to  several 
Federal  Register  notices.'By  this  action, 
the  Commission  is  publishing  the 
complete  text  of  all  of  its  systems 
notices  to  provide  a  current,  easily 
accessible  compilation. 

The  proposed  changes  in  this  notice 
result  from:  (1)  Editorial  changes  to  the 
existing  systems  notices  to  simplify  and 
clarify:  (2)  the  renaming  of  one  system 
from  FCC/OMD-5  to  FCC/FOB-3, 
"State  and  Operational  Areas 
Emergency  Communications  Committee 
Membership;"  (3)  the  addition  of  four 
new  systems  of  records,  FCC/Central-3, 
"Employee  Assistance  Program  Case 
Files,"  FCC/Central-9,  "Denial  of 
Federal  Benefits  (Drug  Debarment  List)." 
FCC/OIG-1.  "Criminal  Investigative 
Files."  and  FCC/OIG-2.  "General 
Investigative  Files;  (4)  the  alteration  of 
seven  existing  systems  of  records.  FCC/ 
Central-2.  "Employee  Locator  Card 
Files,"  FCC/CCB-1,  "Complaints  and 
Inquiries  Files,"  FCC/CCB-4,  "Public 
Land  Mobile  Individual  Users  Files. 
"FCC/OGC-5,  "Parties  with  Pending 
Civil  Cases  Before  Any  District  Court 
That  Affect  the  Commission,"  FCC/ 
OGC-7.  "Garnishment  and  Levy  of 
Wages,"  FCC/PRB-2.  "Application  and 
License  File,"  and  "FCC/PRB^,  "Private 
Radio  Bureau  Compliance;"  and  (5)  the 
deletioii  of  two  systems  of  records, 
FCC/Central-4,  "Employee  Activity 
Reporting  System,"  and  FCC/Central-8, 
"Telephone  Call  Detail  Records." 

A  brief  description  of  the  changes 
follows: 

FCC /Central-2,  "Employee  Locator 
Card  Files."  This  system  is  being 
amended  to  reflect  a  new  purpose  for 
which  the  information  is  collected.  The 
information  collected  will  be  used  in 
preparing  and  updating  organizational 
location  and  telephone  number  of 
individual  office  employees  in  order  to 
deliver  incoming  mail  more  efficiently. 

FGC/Central-3,  "Employee  Assistance 
Program  Case  Files."  This  proposed  new 
system  of  records  contains  information 
regarding  FCC  employees  who 
participate  in  FCC's  Employee 
Assistance  Program,  which  provides  for 
identification  and  referral  of  employees 
for  treatment  of  and  counseling 
regarding  alcohol,  drug,  emotional  or 
other  personal  problems. 

FCC/Cenlral-4.  "Employee  Activity 
Reporting  System"  and  FCC/Central-8, 
"Telephone  Call  Detail  Records."  Both 
of  these  systems  are  being  deleted 
because  the  systems  are  no  longer 
required  by  the  Commission. 

FCC/Central-9.  "Denial  of  Federal 
Benefits  (Drug  Debarment  List)."  This 
proposed  new  system  of  records  will  be 


used  for  the  automated  exchange  of 
information  between  the  Department  of 
Justice  and  the  FCC  in  connection  with 
the  implementation  of  Section  5301  of 
the  Anti-Drug  Abuse  Act  of  1988. 
FCC/CCB-1,  "Complaints  and 
Inquiries  File."  This  system  consists  of 
records  used  by  Commission  persormel 
to  handle  and  process  complaints  and 
inquiries  received  from  individuals  and 
companies.  We  are  proposing  to  add 
three  routine  uses  to  this  system. 
Routine  use  "1"  regarding  disclosure  to 
appropriate  authorities  if  FCC  becomes 
aware  of  a  violation  of  law  is  proposed. 
Routine  "2"  regards  disclosure  when  the 
government  is  in  litigation.  Routine  "3" 
proposed  to  allow  disclosure  to  the 
Department  of  Justice  in  connection  with 
their  responsibilities.  These  routine  uses 
are  also  being  added  to:  FCC/CCB-4. 
"Public  Land  Mobile  Individual  Users 
Files.  FCC/PRB-2.  "Application  and 
License  File."  The  proposed  routine  use 
"3"  is  also  being  added  to  FCC/OGC-7, 
"Garnishment  and  Levy  of  Wages."  The 
new  routine  uses  meet  the  compatibility 
criteria  since  the  information  is 
collected  for  the  purpose  of  the  routine 
use. 

FCC/CCB-4.  "Public  Land  Mobile 
Individual  Users  Files."  This  system  is 
used  to  grant,  dismiss  or  revoke 
apphcations  in  the  Mobile  Services 
Division,  We  are  proposing  to  add  the 
routine  uses  noted  above. 

FCC/FOB-3,  "State  and  Operational 
Areas  Emergency  Communications 
Committee  Membership."  The  system 
location  has  been  changed  and  the 
authority  for  maintenance  of  the  system 
has  been  amended. 

FCC/OGC-5,  "Parties  with  Pending 
Civil  Cases  Before  Any  District  Court 
That  Affect  the  Commission."  The 
records  in  this  system  are  used  by 
Commission  attorneys  on  individuals 
who  have  a  miscellaneous  case 
involving  the  Commission.  We  are 
proposing  to  add  a  routine  use  to  this 
system.  This  routine  use  will  regard 
disclosure  to  the  Office  of  Personnel 
Management  regarding  pay  and  leave, 
benefits,  retirement  deductions,  and  any 
other  pertinent  information. 

FCC/OGC-7,  "Garnishment  and  Levy 
of  Wages."  Records  in  this  system  are 
used  by  staff  attorneys  in  the  OGC's 
office  in  directing  the  agency's 
implementation  of  garnishment  and  levy 
orders.  We  are  proposing  to  add  the 
routine  use  noted  above  in  FCC/OGC-5. 

FCC/OIG-1,  "Criminal  Investigative 
Files'  FCC/OIG-2,  "General 
Investigative  Files."  These  two  systems 
of  records  consist  of  investigatory  files 
compiled  and  maintained  by  the  Office 
of  Inspector  General  in  connection  with 
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its  investigation  of  allegations  of  fraud 
and  abuse  with  respect  to  programs  or 
operations  of  the  Commission.  Due  to 
the  law  enforcement  nature  of  these 
records,  the  proposed  system  is  exempt 
from  certain  provisions  of  the  Privacy 
Act.  including  disclosure  to  individuals 
who  are  subjects  of  records  in  system. 
See  5  U.S.C.  552a(j)(2)  and  (k){2).  The 
exempt  status  of  the  system  is  the 
subject  of  a  companion  notice  of 
proposed  rulemaking  to  amend  the 
FCC's  Privacy  Act  regulations.  47  CFR 
0.561  (f)  and  (g).  That  notice  is  published 
elsewhere  in  today's  issue  of  the  Federal 
Register.  In  general,  the  new  system. 
FCC/OIG-1  contains  information 
relating  to  possible  violations  of 
criminal  law:  the  other  system,  FCC/ 
OIG-2,  relates  to  all  other  types  of 
investigations  performed  by  the  Office 
of  Inspector  General. 

FCC/PRB-2.  "Application  and  License 
File."  The  records  in  this  system  are 
used  for  licensing,  enforcement, 
rulemaking,  and  other  actions  requiring 
record  information  in  the  Private  Radio 
Bureau.  We  are  proposing  to  add  routine 
uses  1,  2.  and  3  as  noted  above  in  FCC/ 
CCB-1. 

FCC/PRB-4.  "Private  Radio  Bureau 
Compliance."  This  system  is  being 
revised  to  reflect  that  the  categories  of 
records  have  been  expanded  to  cover  a 
computer  case  log.  We  are  proposing  to 
add  all  three  routine  uses  as  noted 
above  in  FCC/CCB-1. 

A  complete  hst  of  all  FCC  systems  of 
records  is  published  below.  The 
complete  text  of  the  notices  follows. 

Table  of  Contents 

FCC/Central-l     Pay.  Leave,  and  Travel 

Records. 
FCC/Centra!-2    Employee  Locator  Card 

Files. 
FCC/Central-3    Employee  Assistance 

Program  Case  Files. 
FCC/Central-5    Alcoholism  and  Drug  Case 
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License  Files. 
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FCC/OMD-4    Security  Office  Control  Files 
FCC/OMD-6    Records  of  Money  Received. 
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FCC/PRB-4    Private  Radio  Bureau 

Compliance. 
FCC/PRB-5    Application  Review  List  for 
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Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secre!ary. 

FCC/CentraH 

SYSTEM  MAME: 

Pay,  Leave,  and  Travel  Records. 

SYSTEM  location: 

Financial  Management  Division. 
Associate  Managing  Director. 
Operations,  Office  of  Managing 
Director  administrative  offices  of  the 
Federal  Communications  Commission 
(FCC).  1919  M  Street,  NW..  Washington. 
DC  20554;  and  FCC  field  offices.  (See 
FCC  telephone  directory  for  field  office 
addresses.) 

CATEOOmES  OF  MOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  Commission  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  various  records  required  to 
administer  the  pay.  leave,  and  travel 
requirements  of  the  Commission. 

AUTMORtTY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

44  U.S.C.  Sections  3101,  3102.  3309. 
PURPOSE(S): 

1.  To  authorize  payroll  deductions  for 
allotments,  savings  bonds,  charitable 
contributions,  union  dues,  health 
benefits  and  life  insurance:  collect 
indebtedness  for  overpayment  of  salary 
and  unpaid  Internal  Revenue  taxes;  pay 
income  tax  obligation  to  Internal 
Revenue  Service;  authorize  issuing  of 
salary  checks  by  Treasury  Department; 
obtain  reimbursement  of  travel 
expenses  for  official  business;  report 
gross  wages  and  separation  information 
for  unemployment  compensation:  pay 


any  uncollected  compensation'due  a 
deceased  employee;  and  provide  for  a 
stunmary  of  employees  payroll  data  and 
retirement  contributions. 

2.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies:  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  RURROSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal 
state,  or  local  agency  responsible  for 
investigating  or  presecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
federal  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  reqiiest  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  m  this 
system  of  a  records  may  be  disclosed  to 
a  Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GAS  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C  2904  and 
2906.  Such  disclosure  shall  not  be  tised 
to  make  a  determination  about 
individuals. 
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6.  A  record  on  a  n  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  i  i  any  legal  proceeding 
to  which  the  Com  nission  is  a  party 
before  a  court  or  i  idministrative  body. 

7.  A  record  frori  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Jus  tice  or  in  a  proceeding 
before  a  court  or  i  idjudicative  body 
when: 

(a)  The  United  :  States,  the 
Commission,  a  component  of  the 
Commission,  or,  \  ihen  represented  by 
the  government,  a  n  employee  of  the 
Commission  is  a  |  larty  to  litigation  or 
anticipated  litigajion  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  (disclosure  is  i  elevant  or  necessary 
to  the  litigation. 

8.  A  record  in  t  lis  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Manag  ;ment  in  order  for  it  to 
carry  out  its  legaly  authorized 
Government-wide  functions  and  duties. 

In  each  of  these  cases,  the  FCC  will 
determine  whethitr  disclosure  of  the 
records  is  compa  ible  with  the  purpose 
for  which  the  rec  )rds  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCES$ING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  . 

Records  are  maintained  in  manual 
files  in  folders,  cirds,  magnetic  tapes, 
and  loose  leaf  bif  ders. 

RETRIEV  ability: 

Records  are  intlexed  by  name. 


of  Ice 


SAFEGUARDS: 

Records  are  maintained 
cabinets  in  an 
not  occupied  by 
available  only  to 
whose  duties  require 


f  om  I 


RETENTION  AND  DlSPOSAU 

Records  are  mpinta 
periods  of  time 
permanently  in 
General  Records 
the  National  Arcpives 
Administration, 
shredding. 


ined  for  varying 
one  year  to 
Accordance  with 
Schedules  issued  by 

and  Records 
isposal  is  by 


SYSTEM  MANAGER|S 

Managing 
Managing 
NW.,  Washi 
appropriate  a 
which  the  indiviki 


ingtcn 


mqu  nes 


n(  cessary 


NOTIFICATION 

Address 
manager.  It  is 
following  infomjation 
identify  the  indi  v 
are  requested 


in  filing 
that  is  locked  when 
taff.  Records  are 
authorized  personnel 
access. 


)  AND  ADDRESS: 

Director,  Office  of  the 
Director,  FCC,  1919  M  St, 
DC  20554  or  the 
dnjinsistrative  office  in 
ual  is  employed. 


PRO  ;edure: 


to  the  system 
to  furnish  the 
in  order  to 
idual  whose  records 


A.  Full  name. 

B.  Date  of  Birth. 

C.  Social  Security  Number. 

D.  Mailing  address  to  which  the  reply 

should  be  mailed. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above.  Requesters  should 
reasonably  specify  the  record  contents 
being  sought. 

CONTESTING  RECORO  PROCEDURES: 

Same  as  above.  Requesters  should 
reasonably  specify  the  record  contents 
being  contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by 
management  officials  and  by  the 
individuals  on  whom  the  record  is 
maintained. 

FCC/Central-2 

SYSTEM  NAME: 

Employee  Locator  Card  Files. 

SYSTEM  location: 

Mailroom  and  administrative  offices 
of  the  Federal  Communcations 
Commission  (FCC),  1919  M  Street,  NW.. 
2025  M  Street.  NW..  and  2000  L  Street. 
NW..  Washington,  DC  20554,  and  FCC 
field  offices.  (See  FCC  telephone 
directory  for  field  office  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  employees  of  the  Federal 
Communication  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
regarding  the  organizational  location 
and  telephone  number  of  individual 
office  employees.  This  system  also 
contains  the  home  address  and 
telephone  number  of  the  employee  and 
the  name,  address,  and  telephone 
number  of  an  individual  to  contact  in  the 
event  of  a  medical  or  other  emergency 
involving  the  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 
PURPOSE(S): 

1.  Information  in  this  system  of 
records  is  collected  for  use  by  the 
mailroom  in  preparing  and  updating 
organizational  location  and  telephone 
number  of  individual  office  employees 
in  order  to  deliver  incoming  mail  more 
efficiently. 

2.  The  records  in  this  system  also 
serve  to  identify  an  individual  for  office 
officials  to  contact,  should  an 
emergency  of  a  medical  or  other  nature 
involving  the  employee  occurs  while  the 
employee  is  on  the  job. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards  or  3" 
X  5"  paper. 

RETRIEVABILITY: 

Records  are  retrieved  by  name  of 
individual  employee. 

safeguards: 

Records  are  maintained  in  secured 
areas  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL:' 

Records  are  maintained  as  long  as  the 
individual  is  an  employee  of  the 
Commission.  Expired  records  are 
destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Appropriate  Personnel  or 
administrative  office  in  which  the 
employee  is  employed. 

NOTIFICATION  PROCEDURE: 

FCC  employees  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  appropriate  FCC  administrative 
officer  where  employed.  Individuals 
must  supply  their  full  name  in  order  for 
records  to  be  located  and  identified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

FCC/Central-3 

SYSTEM  NAME: 

Employee  Assistance  Program  Case 
Files. 

SYSTEM  location: 

Employee  Assistance  Program  (EAP), 
Office  of  Associate  Managing  Director, 
Human  Resources  Management,  Office 
of  Managing  Director.  Federal 
Communications  Commission  (FCC), 
1919  M  Street,  NW„  Washington,  DC 
20554. 
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CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

FCC  employees  who  seek  guidance 
and  counseling  through  the  agency's 
Employee  Assistance  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

May  contain  information  relating  to 
individuals  counseled  by  the  Employee 
Assistance  Program  including 
supervisor's  referral,  (if  the  employee 
was  referred  by  the  supervisor),  and 
notes  or  records  made  by  the  counselor 
of  discussions  held  with  the  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  290dd-3,  290ee-3:  42  CFR 
part  2  (52  FR  21796.  June  9, 1987):  PPM 
297-4. 

PURPOSE(S): 

The  records  in  this  system  contain 
information  on  FCC  employees  who 
participate  in  FCC's  Employee 
Assistance  Program.  This  program 
provides  for  identification  and  referral 
of  employees  for  treatment  of  and 
counseling  regarding  alcohol,  and  drug 
abuse,  other  addiction  disorders,  and 
emotional  or  personal  problems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

1.  Disclosure  of  the  records  to 
authorized  personnel  that  administers 
the  FCC's  Employee  Assistance 
Program. 

2.  Disclosure  of  the  records  to  medical 
personnel  to  meet  a  bona  fide  medical 
emergency. 

3.  Disclosure  of  records  to  qualified 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation, 
but  such  personnel  may  not  identify, 
directly  or  indirectly,  any  individual 
patient  in  any  report  or  otherwise 
disclosure  patient  identities  in  any 
manner  (when  such  records  are 
provided  to  qualified  researchers 
employed  by  the  Commission,  all  patient 
identifying  information  shall  be 
removed). 

Note:  Disclosure  of  these  records  to  other 
than  Commission  officials  having  the  need  to 
know  or  the  subject  individual  is  rarely 
made.  Disclosures  of  information  pertaining 
to  an  individual  with  a  history  of  alcohol  or 
drug  abuse  must  be  made  in  accordance  with 
regulations  regarding  the  confidentiality  of 
alcohol  and  drug  abuse  patient  records, 
which  are  set  forth  out  42  CFR  part  2. 
Records  pertaining  to  the  physical  and 
mental  fitness  of  employees  are  as  a  matter 
of  Commission  policy,  afforded  the  same 
degree  of  confidentiality  and  are  generally 
not  disclosed. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  locked  metal 
cabinets  in  the  Personnel  Office. 

RETRIEVABILfTY: 

Records  are  filed  and  retrieved  by  a 
case  file  identification  number.  Files 
only  have  employee  FIRST  names  in 
them,  and  the  employee  name  list 
associated  with  case  number  is  kept  in  a 
separate  locked  safe  in  a  separate 
combination  locked  office  of  the 
Program  Administrator. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  accessible  only  to  Employee 
Assistance  Program  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  three  years 
after  the  employee  has  ceased  contact 
with  the  counselor  or  until  the 
employee's  separation  or  transfer, 
whichever  comes  first,  at  which  time 
they  are  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Employee  Assistance  Program 
Coordinator,  Office  of  Managing 
Director.  FCC.  1919  M  Street.  NW.. 
Washington,  DC  20554. 

NOTIRCATtON  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

same  as  above. 
RECORD  SOURCE  CATEGORIES: 

Employee,  employee's  supervisor,  and 
counselors. 

FCC/Centrai-5 

SYSTEM  NAME: 

Alcoholism  and  Drug  Abuse  Case 
Files. 

SYSTEM  location: 

Labor  Relations  and  Workforce 
Effectiveness  Division.  Office  of 
Associate  Managing  Director.  Human 
Resources  Management.  O^ice  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
1919  M  Street,  NW.,  Washington,  DC 
20554. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

FCC  employees  who  seek  guidance 
and  counseling  through  the  agency 
Alcoholism  and  Drug  Abuse  Program. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  history  as  it  relates  to  the 
employee's  problem.  Records  on 
employees  referred  for  counseling. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  792. 
PURPOSE(S): 

Reference  material  for  the  use  of  the 
Program  Administrator  and  Counselors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  locked  metal 
cabinets  in  the  Program  Administrators 
Office. 

retrievability: 

Records  are  filed  and  retrieved  by 
name  of  employee. 

SAFEGUARDS: 

Records  are  maintained  in  an  office 
that  is  locked  when  not  occupied  by  the 
Program  Administrator.  They  are   ■ 
maintained  in  strict  confidence  and  are 
accorded  the  same  security  and 
accessibility  restrictions  provided  for 
medical  records. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  indefinitely  or  until 
the  employee  leaves  the  FCC,  at  which 
time  they  are  destroyed  by  shredding.     •■ 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director,  FCC.  1919  M  Street, 
NW..  Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Employee,  employee's  supervisor,  and 
counselors. 

FCC/C«ntral^ 

SYSTEM  name: 
Personnel  Investigation  Records. 

SECURrrv  classification: 

None  for  the  system;  however  items  or 
records  within  the  system  may  have 
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national 
classifications  up 


defense /foreign  policy 
through  secret. 


SYSTEM  locatiom: 

Security  Operdt 
Managing  Directi  ir, 
Communications 
1919  M  Street,  NiV 
20554. 


1.  Current  and 
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AUTHORITY  FOR  MjntfTENAMCE  Of  THE 
SYSTEM: 

5  CFR  pari  5; 
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CFR  19.735-107 


U.S.C.  Sections  1303, 
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classified  information  or  restricted 
areas,  security  clearances,  evaluations 
of  qualification,  loyalty  to  the  U.S..  and 
evaluations  of  qualifications  and 
suitability  for  performance  of 
contractual  services  for  the  U.S. 
Government;  to  document  such 
determinations;  to  take  action  on  or 
respond  to  a  complaint  or  inquiry 
concerning  an  FCC  employee  or  to 
counsel  the  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

3.  A  record  for  this  system  of  records 
may  be  disclosed  to  GSA  and  NARA  for 
the  purpose  of  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906.  Such 
disclosure  shall  not  be  used  to  make  a 
determination  about  individuals. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

5.  Information  from  this  system  may 
be  disclosed  to  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office  or  establishment  conducts 
an  investigation  of  the  individual  for  the 
purpose  of  granting  a  security  clearance, 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 


(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCHES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RTfAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

File  Folders. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name  of  the 
individual  subject. 

SAFEGUARDS: 

Records  are  maintained  within  a 
secure,  access-controlled  area,  and 
stored  in  approved  security  containers 
Access  is  limited  to  cleared  Security 
Officer  personnel  and  to  Commission 
officials  on  a  "need  to  know"  basis 
when  required  to  take  decisional  action 
on  the  records. 

RETENTION  AND  DISPOSAU 

Records  are  retained  during 
employment  or  while  individual  is 
actively  involved  in  federal  program.  As 
appropriate,  records  are  returned  to 
investigating  agencies  after  employment 
terminates.  Those  records  originated  by 
the  FCC  are  retained  for  20  years  from 
the  date  of  the  most  recent  investigative 
activity.  Records  are  destroyed  by 
burning. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director.  FCC.  1919  M  Street, 
NW.,  Washington,  DC  20554. 

NOTIFICATION,  RECORD  ACCESS  AND 
CONTESTWO  RECORD  PROCEDURES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
procedures  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  sources  of  records  in  this 
system. 

EXEMPTION  FROM  CERTAIN  PROVISIONS  OF  THE 
ACT: 

This  system  of  records  is  exempt  from 
subsections  (c)(3).  (d).  (e)(1).  (e)(4)(G). 
(H)  and  (I),  and  (f)  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552(a),  and  from  S§  0.554- 
0.557  of  the  Commission's  rules.  These 
provisions  concern  the  notification. 
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record  access  and  contesting  procedures 
described  above,  and  also  the 
publication  of  record  sources.  The 
system  is  exempt  from  these  provisions 
because  it  contains  the  following  types 
of  information: 

1.  Investigatory  material  compiled  for 
law  enforcement  purposes  as  deHned  in 
section  (k)(2)  of  the  Privacy  Act 

2.  Properly  classified  information, 
obtained  from  another  Federal  agency 
during  the  course  of  a  personnel 
investigation,  which  pertains  to  national 
defense  and  foreign  policy,  as  stated  in 
section  (k)(l)  of  the  Privacy  Act. 

3.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  as 
described  in  section  (k){5)  of  the  Privacy 
Act. 

FCC/Central-7 

SYSTEM  name: 

Freedom  of  Information  Act  Case 
Files. 

SYSTEM  location: 

Offices  handling  request,  Federal 
Communications  Conunission  (FCC). 
1919  M  Street.  NW.;  2025  M  Street.  NW.. 
and  200  L  Street,  NW..  Washington.  DC 
20554,  and  FCC  field  offices.  (See  FCC 
telephone  directory  for  field  office 
addresses.) 

CATEOOMES  OF  INDIVIDUALS  COVERED  BY 

THIS  system: 

Individuals  or  organizations 
requesting  access  to  inspect  and/or 
copy  records  of  the  Commission  under 
provisions  of  the  Freedom  of 
Information  Act  (FOIA). 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  address,  and  other  information 
about  the  requester  and  the  records 
sought. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
system: 

5  U.S.C.  552,  Freedom  of  Information 
Act. 

purpose(s): 

Records  are  available  to  FOIA  staff 
involved  in  correspondence  and 
investigative  processes,  including 
appeals  officials  and  members  of  the 
FCC  General  Counsel  staff. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,*  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  the  Commission  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act  (FOIA),  disclosure  may 


be  made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

2.  Where  the  appropriate  official  of 
the  Commission,  pursuant  to  the 
Commission's  FOIA  Regulation 
determines  that  it  is  in  the  public 
interest  to  disclose  a  record  which  is 
otherwise  exempt  from  mandatory 
disclosure,  disclosure  may  be  made  from 
the  system  of  records. 

3.  The  Conunission  contracts  with  a 
private  firm  for  the  purpose  of  searching, 
duplicating,  and  distributing  to  the 
public  the  docimients  maintained  by  the 
Conunission  and  available  for 
inspection  under  the  Act.  The  contractor 
is  required  to  maintain  Privacy  Act 
safeguards  on  such  records. 

4.  A  record  on  an  individual  in  this 
system  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Conunission,  or  any 
employee  of  the  Commission  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Commission 
determines  that  the  claim,  if  successful, 
is  llikely  to  directly  affect  Commission 
operations;  or  (c)  any  Commission 
employee  in  his  or  her  individual 
capacity  where  the  Justice  Department 
has  agreed  to  represent  such  employee, 
the  Commission  may  disclose  such 
records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  present  an 
effective  defense. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosiu-e  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUOES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC 

Paper  recordsmaintained  in  case  files 
(original  or  copy  of  incoming  request 
and  written  response). 

retrievabiuty: 

Records  are  indexed  by  name  of 
individual  requester. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  in  the  offices  of  FOIA  Liaisons 
throughout  the  Conunission  with  limited 
access. 

retention  and  DISPOSAL: 

Individual  case  files  are  maintained 
for  2  years  after  date  of  reply.  Denied 
requests  and  appeals  of  denials  may  be 
retained  for  longer  periods  (up  to  6  years 
after  final  action)  in  accordance  with 


FOIA  and  FCC  records  control 
schedules. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Appropriate  bureau  or  ofiice  chief  in 
the  Commission  located  at  1919  M 
Street  NW.,  2025  M  Street,  NW.,  and 
2000  L  Street  NTV.,  Washington,  DC 
20554,  and  FCC  offices.  (See  FCC 
telephone  directory  for  field  office 
addresses.) 

NOTIFICATION  procedure: 

Address  inquiries  to  the  appropriate 
system  manager. 

record  access  procedures: 

Same  as  above. 

CONTESTING  record  PROCCOURCS: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations  making 
requests  under  FOIA  or  from  bureaus  or 
offices  of  the  Commission  reporting  on 
the  handling  of  such  requests  for 
inclusion  in  the  annual  report  to 
Congress. 

FCC/Centrat-9 

SYSTEM  name: 

Denial  of  Federal  Benefits  (Drug 
Debarment  List). 

SYSTEM  location: 

Computer  Applications  Division. 
Associate  Managing  Director. 
Information  Management  Office  of 
Managing  Director.  Federal 
Communications  Commission  (FCC). 
1919  M  Street,  NW..  Washington.  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  convicted  of  o^enses 
concerning  the  distribution  or 
possession  of  controlled  substances, 
who  have  been  denied  all  Federal 
benefits  or  FCC  benefits  as  part  of  their 
sentence  pursuant  to  section  5301  of  the 
Anti-Dug  Abuse  Act  of  1986.  and  who 
have  also  filed  applications  for  any  FCC 
professional  or  commercial  license. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  within  this  system  will 
consist  of  a  data  base  provided  to  the 
FCC  from  the  Department  of  Justice 
(DOJ)  regarding  individuals  who  have 
been  denied  all  federal  benefits  or  FCC 
benefits  pursuant  to  Section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988.  The  data 
elements  to  be  used  by  the  FCC  are:  (a) 
The  DOJ  identification  number  (ID)  for 
the  person  denied  Federal  benefits:  (b) 
the  person's  name;  (c)  the  person's  zip 
code;  and  (d)  the  starting  and  ending 
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date  of  the  denial  of  Federal  benefits. 
All  other  data  elements  in  the  data  base 
will  be  immediatell  discarded. 
When  there  is  a  tiafch  of  name  and 


address  from  the  d 
name  and"addre88 
file  with  the  FCC 
obtain  from  DO)  a 
elements:  (a)  The 
address;  and  (b)  if 
FCC  application, 
birth. 
If  manual  comp 


ta  base  with  the 
if  an  application  on 
le  FCC  will  then 
iditional  data 
;r3on's  name  and 
ilso  required  by  the 
e  person's  date  of 


ison  of  the 
application  information  with  the 
information  obtain  ;d  from  DOJ  confirms 
a  match,  the  FCC  v  rill  prepare  a 
confirmation  repor  to  be  attached  to  the 
application.  The  ccnfirmation  report  will 
reflect  the  identifyi  ng  information 
obtained  from  the  )OI  debarment  entry, 
but  it  will  not  inch  de  the  DOJ  ID 
number  for  that  de  larment  entry.  Upon 


such  a  match,  the 
correspondence  w 
which  will  also  be 


(XC 


1  CC  will  initiate 
th  the  applicant, 
associated  with.the 
application.  The  cc  nfirmation  report  and 
any  correspondeni  e  with  the  applicant 
will  be  among  the  records  found  in  this 
system. 

SYrreir. 

Section  5301  of 
Act  of  1988.  Pub.  I 
by  section  1002(d) 
Act  of  1990.  Pub. 
section  862),  and 
the  Communications 
amended  (47  U.S. 
154(j). 

puRposc(s): 

The  records  within 
used  for  the  auton  ated 
information  betw*  en 
in  connection  witl 
of  section  5301  of 
Act  of  1988.  This 
information  permijts 
the  General  Sei 
debarment  List  ch  eck 
the  Office  of  National 
Policy  plan  for  i 
section  5301  thro 
generated  by  DOJ 
records  obtained 
used  by  the  FCC 
determination  of 
applicant  is  subj 
Federal  benefits 
imposed  under 
Drug  Abuse  Act  <^f  1988 


t|ie  Anti-Drug  Abuse 
100-690,  as  amended 
of  the  Crime  Control 
101-647  (21  U.S.C 
s^tions  4(i)  and  4(j)  of 
Act  of  1934,  U.S. 
sections  154(i]  and 


the  system  will  be 

exchange  of 
DOI  and  the  FCC 
the  implementation 
he  Anti-Drug  Abuse 
change  of 
the  FCC  to  perform 
}  Administration 
as  provided  for  in 
Drug  Control 
implementation  of 

use  of  information 
The  automated 
rom  DOJ  will  only  be 

make  an  initial 
1  vhether  an  individual 
to  a  denial  of  all 
FCC  benefits 
sefction  5301  of  the  Anti- 


ighi 


e;t 

cr: 


ROUTINE  USES  OP  RfCOftOS  MAINTAINED  IN 
THE  SYSTEM,  WCLUOlNO  CATCeOfHES  OF 
USCRS  AND  THE  PUI*>OSES  OT  SUCH  USES: 

1.  The  DOJ  dati  base  provided  to  the 
of  the  data  base 
retained  by  the  F  X  for  use  in  the 
automated  systei  i,  the  automated  match 


reports,  and  any  copies  of  the 
confirmation  report  that  include  the  DOJ 
ID  number  will  be  routinely  available 
for  use  or  inspection  by  appropriate  FCC 
officials. 

2.  The  confirmation  report  (not 
including  the  DOJ  ID  Number)  and  any 
correspondence  with  the  applicant  will 
be  associated  with  the  applicant's 
application  and  will  thus  be  made 
routinely  available  for  public  inspection. 

POLICIES  AND  PtlACnCCS  FOR  STOMNO, 
UrmiEVINO,  ACCESSINO,  RETAININO,  AND 

(msposino  of  reco<u>s  in  the  system: 

storaoe: 

Records  are  maintained  on  a 
computer  data  base,  as  well  as  in 
associated  file  folders. 

retrievabiuty: 

Records  are  retrieved  by  applicant 
name,  applicant  zip  code.  appHcant 
address  (in  some  instances)  applicant 
date  of  birth  (in  some  instances)  and  the 
DOJ  fee  control  number  for  the 
application. 

safeguards: 

The  data  provided  to  the  FCC  by  DOJ 
will  be  protected  from  tampering  and 
unauthorized  disclosure.  The  data  base 
will  be  processed  to  extract  the 
information  to  be  used  in  the  automated 
system,  and  the  data  elements  not  being 
used  in  the  automated  system  will  be 
electronically  erased.  The  remaining 
data  will  be  maintained  at  the  main  FCC 
building  with  a  low  risk  of  unauthorized 
access.  Access  points  are  photo 
monitored  by  security  personnel;  all 
employees  are  requried  to  display  photo 
ID  badges;  and  all  visitors  must  register 
and  wear  a  visitor's  badge.  Access  to 
the  computer  system  on  which  the 
extracteid  data  base  is  stored  requires 
use  of  a  unique  user  ID  with  personal 
identifier.  The  extracted  data  base  is 
stored  in  a  separate  file  in  that  system, 
and  a  separate  pass  word  is  require  for 
entry  to  that  file.  The  pass  word  is 
available  to  a  limited  number  of  persons 
based  strictly  on  a  "need  to  know" 
basis.  The  reports  of  any  automated 
matches  containing  the  DOJ  ID  number 
will  be  made  available  only  to  the 
appropriate  FCC  officials. 

retention  and  disposal: 

The  automated  match  reports  will  be 
retained  by  the  FCC  for  only  as  long  as 
it  is  necessary  to  obtain  the  debarment 
entry  information  and  corresponding 
application  for  manual  confirmation  of 
the  match.  Thereafter,  they  will  be 
destroyed.  However,  periodically,  an 
automated  match  report  will  be 
randomly  retained  for  a  period  of  an 
additional  90  to  120  days  to  provide  a 


quality  check  of  the  verification 
procedures. 

Where  the  verification  process 
establishes  that  an  automated  match 
does  not  indicate  that  the  applicant  has 
been  denied  Federal  benefits  under 
section  5301,  the  debarment  entry 
information  used  in  that  determination 
will  be  retained  by  the  FCC  for  30  days 
after  the  application  has  cleared  the 
debarment  check.  However,  as  noted 
above,  debarment  entry  information 
relating  to  automated  match  reports  that 
are  retained  for  quality  control  purposes 
will  be  retained  until  tfiat  quabty  check 
is  completed. 

Where  a  match  is  confirmed  by  the 
manual  verification  process,  the 
debarment  entry  information  will  be 
retained  for  a  period  of  at  least  90  days 
after  the  date  of  the  letter  referrred  to 
above.  If  the  appHcant  contests  the 
determination  that  a  section  5301  denial 
of  Federal  benefits  bars  a  grant  of  the 
application,  the  debarment  entry 
information  will  be  retained  until  such 
time  as  the  FCC's  action  on  the 
application  is  no  longer  subject  to 
review  in  any  court. 

system  manaqer(s)  and  aooncss: 

Managing  Director,  Office  of 
Managing  Director,  FCC,  1919  M  Street 
NW..  Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  making  applications  who 
have  been  convicted  of  certain  drug 
offenses  and  who  have  been  denied  all 
Federal  benefits  or  FCC  benefits  as  part 
of  their  sentence. 

FCC/CCB-1 

SYSTEM  name: 

Complaints  and  Inquiries  File. 

SYSTEM  LOCATION: 

Enforcement  Division,  Common 
Carrier,  Bureau.  Federal 
Communications  Commission  (FCC). 
2025  M  Street.  NW..  Washington.  DC      , 
20554. 

categories  of  mdiviouals  covered  by  tf4f 
system: 

Individuals  who  have  made 
complaints  or  inquiries. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTCMC 

Complaints  and  related  supporting 
information,  company  replies  to 
complaints,  letter  of  inquiry  and 
Commission  letters  regarding  such 
complaints  and  inquiries. 

authority  for  maintcnancc  of  the 
system: 

47  U.S.C.  section  208;  47  CFR  1.711  et 
seq. 

PURPOSE(S): 

Used  by  Commission  personnel  to 
handle  and  process  complaints  and 
inquiries  received  from  individuals  and 
companies.  All  information  in  this 
system  will  be  available  for  pubUc 
inspection. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statue,  rule,  regulation  or  order. 

2.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  htigation  or  has  an  interest 
in  such  Htigation,  and 

(b)  the  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected- 

POUCIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVINC,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files. 

RETRieVABtUTY: 

Records  are  retrieved  by  in^Gvidual 
name. 

SAFEGUARDS: 

Stored  in  unlocked  Rles  whidi'  are 
secured  in  office  after  ho^rs. 


RETENTION  AND  DISPOSAL: 

The  records  are  retained  in  the 
Commissicm  and  then  destroyed  2  years 
after  final  action. 

SYSTEM  MANAGER(S>  AND  ADDRESS: 

Chief,  Common  Carrier  Bureau.  FCC, 
1919  M  Street,  NW.,  Washington,  DC 
20554. 

NOTIFICATION  PROCEDURE: 

Address  mquiries  to  the  system 
manager. 

RECORD  ACCESS  PNOCEDUMS: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Complainants  and  subject  carriers. 
FCC/CCB-4 
SYSTEM  NAME: 

Public  Land  Mobile  Individual  Users 
File. 

SYSTEM  location: 

Mobile  Services  Division,  Common 
Carrier  Bureau,  Federal 
Conmnmications  Commission  (FCC), 
1919  M  Street,  NW..  Washington,  DC 
20554 

categortcs  of  inoiviouals  covered  by  the 
systein: 

To  the  extent  that  I>ublic  Land  Mobile 
Service  application/license  files 
occasionally  contain  records  pertaining 
to  individuals  as  defined  by  the  Privacy 
Act  this  system  covers  individual 
applicants  and  licensees  for  Public  Land 
Mobile  service. 

categories  of  records  in  the  rYSTEM: 

Applications  for  airborne  (air-to- 
ground)  licenses;  related  forms  and 
correspondence;  a  computerized  list  of 
licensees  by  name  and  call  sign. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

47  U.S.a  section  307. 

PURPOSE(S): 

Information  in  this  system  is  used  by 
Mobile  Services  Division  staff  to  grant, 
dismiss  or  revoke  applications.  If 
information  requested  is  not  provided 
the  application  may  be  denied  or 
returned  without  action  pursuant  to  the 
Commission  rules.  All  information  in 
this  system  will  be  available  for  public 
inspection. 

ROUTMC  USES  OF  RECORDS  MAWrrAMCO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violatknt  of  a 


statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 
.    3.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when; 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  Htigation. 

In  each  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  c«npatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCtES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  microfiche,  and  computer 
printout. 

RETRtEViMntrm 

Records  are  retrieved  by  hcensee 
name  or  call  sign. 

safeguards: 

The  records  are  maintained  in  rooms 
which  are  secured  at  the  end  of  the 
business  day. 

retention  and  DiSPOSAC 

License  files  for  Public  Land  Mobile 
Service  are  kept  in  the  division,  then 
transferred  to  the  Federal  Records 
Center.  The  records  are  then  destroyed 
when  15  years  old  or  when  the  station 
goes  outof  existence. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Common  Carrier  Bureau,  FCC, 
1919  M  Street,  NW..  Washington,  DC 
20554. 

NOTIFtCATKWt  PIIOCEOURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEOWRK: 

Same  as  above 
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COMTESTtNG  RECOff*  PROCtOOBES: 

Same  as  above. 


RECORD  SOURCE 

Individuals  ma 
FCC/FOB-1 

SYSTEM  name: 

Radio  Operaloi 


CA  rEOORIES: 


SVSTEM  location: 

Primary:  Field 
Federal  Commun  cations 
(FCC).  1919  M  Sti  eet. 
DC  20554.  Seconc  ary 
facilities.  (See  FQC 
for  field  office  a 
office  in  comme 
under  "U.S.  Government 


CATEGOAiCSOr 
SYSTEM: 

Individuals  who 
radio  operator  liqenses 
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ing  applications. 


Records. 


I  )perations  Bureau. 
Commission 
NW.,  Washington, 
Various  field- 
telephone  directory 
d  dresses,  or  locate  local 
rqial  telephone  directory 


INO  VWHiALS 


COVERED  BV  THE 

have  applied  for 


fcr 


CATEGORIES  Of  RECORDS  IH  THE  SYSTEM: 

commercial  radio 
examination  papers. 
'  docuniJents  issued. 
,  ?tc. 


Applications 
operator  licenses 
records  of 
correspondence 


AUTMORTTV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Geneva  Radio 
section  303(1).  (it 


administration  o 


Regulations;  47  U.S.C. 
)  and  318. 


PURPOSE(S): 

1.  For  use  in  cdnnection  with  the 


the  Commission's 


radio  operator  pi  ogram  including 
examinations,  ap  plications,  and 
determinations  o  [  license  applicant 
quahfications.  United  file  material 
concerning  liceni  ,ed  radio  operators  is 
forwarded  for  ini  :lu8ion  in  the  agency's 
central  computen  facility.  The 
information  in  the  license  database  will 
be  available  for  )ublic  inspection. 

2.  If  the  record  3  indicate  a  possible 
violation  of  law,  they  may  be  referred  to 
the  FCCs  Gener£  1  Counsel  and  to  the 
appropriate  ager  cy  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation. 

ROUTINE  USES  Of  I^ECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Where  then  is  an  indication  of  a 
violation  or  pote  ntial  violation  of  a 
statute,  regulati<  n.  rule,  or  order, 
records  from  thi  i  system  may  be 
referred  to  the  a  jpropriate  Federal, 
state,  or  local  aj  ency  responsible  for 
investigating  or  jrosecuting  a  violation 
or  for  enforcing  )r  implementing  the 
statute,  rule,  regiilation  or  order. 

2.  A  record  fr(  m  this  system  may  be 
disclosed  to  req  lest  information  from  a 
Federal,  state,  o:  local  agency 


maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  4  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  states,  the 
Commission,  a  component  of  the 
Commission,  or.  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  Utigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 

•  disposing  of  records  in  the  system: 

storage: 
Paper,  microfilm  and  magnetic  tape. 

retrievability: 

All  records  are  retrievable  by 
applicant  name. 


SAFEGUARDS: 

Records  are  kept  in  file  cabinets  in 
offices  that  are  secured  at  the  close  of 
the  business  day.  Information  provided 
by  applicants  concerning  their  mental  or 
physical  health  or  disability  is  kept  in 
confidence  and  afforded  the  same 
security  and  accessibility  restrictions  as 
provided  for  medical  records. 

RETENTION  AND  DISPOSAL: 

Commercial  applications  are 
destroyed  when  11  years  old.  Both 
General  and  Restricted  Permit 
applications  are  retained  for  75  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Field  Operations  Bureau,  FCC, 
1919  M  Street  NW..  Washington.  DC. 
20554 

NOTIFICATION.  RECORD  ACCESS  AND 
CONTESTING  RECORD  PROCEDURES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
procedures  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  sources  of  records  in  this 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THS  ACT 

This  system  of  records  is  exempt  from 
subsections  (c)(3).  (d).  {e)(l).  (e)(4).  (G). 
(H).  and  (I),  and  (f)  of  the  Privacy  Act. 
These  provisions  concern  the 
notification,  record  access  and 
contesting  procedures  described  above 
and  also  the  publication  of  record 
sources.  The  system  is  exempt  from 
these  provisions  because  it  contains 
Invstigatory  material  compiled  for  law 
enforcement  purposes  as  defined  in 
section  {k)(2)  of  the  Privacy  Act 

FCC/FOB-2 
SYSTEM  NAME: 

Violators  File  (records  kept  on 
individuals  who  have  been  subjects  of 
FCC  field  enforcement  actions). 

SYSTEM  LOCATION: 

Primary:  Field  Operations  Bureau, 
Federal  Communications  Commission 
(FCC),  1919  M  Street,  NW.,  Washington. 
DC.  20554.  Secondary:  Various  field 
facilities  (See  FCC  telephone  directory 
for  field  office  addresses,  or  locate  local 
office  in  commercial  telephone  directory 
under  "U.S.  Government") 
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CATEOORIES  OF  IN01VI0UALS  COVEMOBW 
THIS  SYSTEM: 

Individuals  who  have  been  subjects  of 
FCC  field  enforcement  actions 
(monitoring,  inspection,  investigation) 
for  violations  of  radio  law,  FCC  Rules 
and  Regulations,  or  International  Radio 
Treaties. 

CATHMIHES  OF  MCOMDS  IN  TME  SYSTEHfl: 

Inspection  reports,  complaints, 
monitoring  reports,  investigative  cases, 
referral  memos,  correspondence, 
discrepancy  notifications,  warning 
notices  and  forfeiture  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

47  U.S.C.  sections  101, 102, 104,  301. 
312,  315,  318,  386,  401,  404,  501,  502,  503. 

PURPOSE(S): 

1.  For  use  in  connection  with  the 
Commission's  field  enforcement 
programs  to  determine  levels  of  , 
compliance  among  radio  users;  to  issue 
marine  certificates  of  compliance:  to 
document  Commission  monitoring, 
inspections  and  investigations  for 
enforcement  purposes;  to  provide  a 
basis  for  various  administrative,  civil,  or 
criminal  sanction  actions  taken  against 
violators  by  FOB  or  other  appropriate 
Commission  bureaus  or  offices. 

2.  Limited  information  elements  are 
transferred  to  the  Commission's  central 
computer  facility  and  to  FOB  field 
facilities  to  maintain  a  cross-reference 
which  prevents  duplication  of 
enforcement  actions,  and  to  track  the 
progress  of  enforcement  cases.  Copies  of 
commission  sanction  actions  are 
available  for  public  inspection. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  If  the  records  indicate  a  possible 
violation  of  law,  they  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  the 
applicable  statutes  or  rules. 

2.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 

-records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

3.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 


information  relevant  to  a  Commission 
decision  concerning  the  hiriztg  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  Ucense, 
grant  or  other  benefit. 

4.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit 

5.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an, 
inquiry  the  individual  has  made  to  the 
Congressional  o^ice. 

6.  A  record  from  this  system  of 
records  nvay  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  US.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

7.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

8.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when:         , 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  htigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETmEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  magnetic  tape,  and 
computer  printout. 

retrievabiuty: 

All  records  are  retrievable  by  name 
and  by  FCC-issued  call  sign. 

safeguards: 

Paper  records  are  kept  in  file  cabinets 
ai  offices  that  are  secured  at  the  close  of 
tfte  business  day.  Access  to  information 
on  computer  is  restrictd  b^  use  of 


passwords  and  location  of  terminals  in 
rooms  which  are  designated  non-public 
areas,  and  which  are  secured  outside  of 
business  hours. 

RETENTION  AND  DtSPOeAL: 

All  violation  notices  are  maintained 
for  a  period  of  4  years,  then  destroyed. 
(Classified  material  is  destroyed  by 
burning  or  shredding] 

SYSTEM  MANAGER^S)  AND  ADDRESS: 

Chief,  Field  Operations  Bureau.  FCC 
1919  M  Street  NW..  Washington.  DC 
20554. 

NOTIFICATION,  RECORD  ACCESS  AND 
CONTESTMQ  NECOflO  PROCEDURES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  pubhsh  the 
procedures  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertainmg  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  sources  of  records  in  this 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  of  records  is  exempt  from 
subsections  (c)(3),  (d),  (e)(1).  (eK4)  [G], 
(H),  and  (I),  and  (f)  of  the  Privacy  Act 
and  from  §  §  0.544 — 0357  of  EEC  rules. 
Those  provisions  concern  the 
notification,  access  and  contesting 
procedures  described  above  as  well  as 
the  publication  of  record  sources.  The 
system  is  exempt  from  these  provisions 
because  it  is  maintained  in  connection 
with  the  provision  of  protective  services 
to  certain  individuals  as  defined  in 
section  (k)(3)  of  the  Privacy  Act  and  for 
law  enforcement  purposes  as  defined  in 
section  (k)(2)  of  the  Privacy  act. 

FCC/FOB-J 

SYSTEM  NAMK 

State  and  Operational  Areas 
Emergency  Communications  Committee 
Membership. 

SYSTEM  location: 

Field  Operations  Bureau,  Federal 
Communications  Commission  (FCC), 
1919  M  Street,  NW„  Washington,  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

Chairmen  and  Vice  Chairmen  of  State 
and  Operational  Area  Emergency 
Communications  Committees. 
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CATEOOmCS  Of  RECCM  IDS  IN  THE  SYSTEM: 

Information  shov 
business  address, 
number  and  title. 


AUTHOnrrv  FO«  I 
system: 

Federal  Advisorj 
use.  app.2. 
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ing  individual  name, 
liusiness  telephone 


MAWriEMANCE 


Of  THE 

Committee  Act,  5 


ROUTINE  USES  Of  RECPnOS  MAINTMNCO  IN 
THE  SYSTEM,  INCLUOlHO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Used  to  forward  jppropriate 
information  to  Stat ;  Committee 
members,  each  bro  idcast  station  in  the 
State  and  to  Feden  I,  State  and  local 
government  officia  s  for  Emergency 
Communications  p  anning.  All 
information  in  this  system  will  be 
available  for  publi<  inspection. 

POLIC4ES  AMD  PRACTICES  FOR  STORING, 
RTTRIEVINO,  ACCESSING.  RETAINING,  AND 
OISPOSINO  Of  RECOROS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 


retrievabujty: 

Records  are  file 
name  of  committee 
state. 


SAFEGUARDS: 

Records  are  mai  itained 
cabinets  which  are 
each  business  day 


RETENTION  ANO  DtSP<  ISAU 

Records  are  retained 
while  the  indivjdu 
committee;  when 
individual  file  ma 


indefinitely 
1  is  a  member  of  the 
liember  resigns, 
t  (rials  is  destroyed. 


SYSTEM  MAhAGER(S) 

Chief  Field  Operations 
1919  M  Street,  NW 
20554. 


notification  PROCEflURE: 

Address  inquiri 
manager.  Name  oflstate 
provided  with  an] 
information. 


by  state  and  by 
member  within  the 


in  file 
locked  at  the  end  of 


AND  ADDRESS: 

Bureau,  FCC, 
Washington,  DC 


to  the  system 
must  be 
ylrequest  for 


record  ACCESS  POOPEDUAE: 

Same  as  above. 

CONTESTING  RECOROl  PROCEDURES: 

Same  as  abo'.e. 

RECCflO  SOURCE  CAltOORIES: 

Committee  meniber. 
FCC/OET-1 

SYSTEM  NAME: 

Experimental  R^dio  Station  License 
Files. 


SYSTEM  LOCATION: 

Office  of  Engineering  and  Technology. 
Federal  Communications  Commission 
(FCC),  room  7316,  2025  M  Street,  NW.. 
Washington,  DC  20554. 

CATEGORIES  Of  INOIVIOUAL8  COVERED  BY  THE 
SYSTEM: 

Those  who  have  been  granted  a 
license  to  operate  an  experimental  radio 
station  under  part  5  of  the  Commission's 

rules. 

CATEGORIES  Of  RECOROS  IN  THE  SYSTEM: 

File  contains  the  application  form 
(FCC  Form  422,  Application  for  a  New 
or  Modified  Station)  or  renewal  form 
(FCC  Form  405,  Application  for  Renewal 
of  Station  License)  and  supporting 
exhibits  submitted  by  the  applicant. 
May  also  include  experimental  project 
reports  submitted  by  the  applicant  as 
required  by  FCC  rules,  part  5.  File  also 
includes  comments  from  other 
Commission  bureaus  on  interference 
potential  of  operation. 

AUTHORfTV  for  MAINTENANCE  OF  THE 
SYSTEM: 

47  U.S.C.  308:  47  CFR  5. 
PURPOSE(8): 

To  make  a  determination  of 
applicant's  eligibility  to  operate  q 
station  in  the  experimental  radio 
service;  to  determine  interference 
potential  to  other  radio  services  within 
the  Commission,  to  determine  jf  the 
project  of  experimentation  is  valid,  as 
well  as  possible  use  in  rulemakings. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDiNQ  CATEGORIES  Of 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  other  FCC  bureaus.  Federal 
agencies,  or  to  the  public,  in  response  to 
a  request,  in  connection  with  new 
experimentation  being  conducted  and 
the  impact  that  this  experimentation 
may  have  on  the  public.  The  information 
is  available  to  anyone,  unless  the 
applicant  has  requested  confidentiality 
under  §  0.459  of  the  Commission's  rules, 
47  CFR  0.459,  or  the  information  is 
classified. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Files  are  retrieved  by  licensee  name. 
If  there  are  more  than  one  station  per 
licensee,  then  the  files  may  also  be 
retrieved  by  call  sign. 


SAFEGUARDS: 

All  files  are  available  to  the  public 
except  classified  files  and  files  that  have 
been  granted  confidentiality  under 
§  0.457  of  the  Commission's  rules. 
Classified  fdes  are  kept  in  locked 
cabinets  in  accordance  with  security 
regulations.  Files  that  have  been  granted 
confidentiality  under  §  0.457  are  marked 
"NOT  FOR  PUBUC  INSPECTION'  and 
may  only  be  accessed  by  Commission 
employees  who  have  a  need  to  know  the 
information. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  office; 
destroyed  2  years  after  expiration  of 
license. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Frequency  Liaison  Branch,  FCC, 
room  7322,  2025  M  Street.  NW.. 
Washington.  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquires  to  the  system 
manager. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

The  majority  of  information  in  these 
records  comes  from  the  individual. 
Other  information  comes  from 
coordination  with  other  FCC  bureaus 
and  from  that  which  is  generated  with 
the  Frequency  Liaison  Branch  during  the 
normal  processing  of  the  application. 

FCC/OGC-1 

SYSTEM  name: 

Alleged  Violators  File  (Ex  Parte 
Rules). 

system  location: 

Office  of  General  Counsel,  Federal 
Communications  Commission  (FCC), 
1919  M  Street.  NW..  Washington,  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  alleged  to  have  violated 
the  Commission's  ex  parte  rules. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complaint  letters,  memoranda,  briefs. 
Commission  decisions  recommending 
action  and  news  releases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

47  U.S.C.  4(i). 
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PURPOSE(S): 

Record  information  is  used  by  staff 
attorneys  to  determine  whether  a 
violation  of  the  ex  parte  rules  has 
occured. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  the  ex 
parte  rules  records  from  this  system  may 
be  referred  to  the  appropriate  agency 
charged  with  the  responsibility  of 
prosecuting  such  violation  or  enforcing 
the  applicable  statute  or  rule. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

storage: 

File  folders. 

retrievabiuty: 

Records  are  maintained  by  the  name 
of  the  ytarty  accused  of  an  ex  parte 
violation. 

safeguards: 

Records  are  maintained  in  file 
cabinets  in  an  office  that  is  secured  at 
the  end  of  each  business  day.  Since  only 
one  or  two  office  persons  have  need  to 
routinely  access  this  system, 
unauthorized  examinations  would  be 
easily  detected. 

retention  and  disposal: 

Destroy  when  3  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Office  of  General 
Counsel,  FCC,  1919  M  Street,  NW., 
Washington,  DC  20554. 

notification  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Complaints,  Security  Officer,  Bureau 
and  Office  Chiefs. 

FCC/OGC-2 

SYSTEM  NAME: 

Attorney  Misconduct  Files*. 

SYSTEM  LOCATION: 

Office  of  General  Counsel,  Federal 
Communications  Commission  (FCC), 
1919  M  Street.  NW..  Washington,  DC 
20554. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THf 
SYSTEM: 

Any  attorney  who  appears  in  a 
representative  capacity  before  the  FCC 
and  who  is  charged  with  attorney 
misconduct. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Correspondence,  briefs,  related 
Commission  agenda  items,  bar 
association  recommendations, 
invpstigative  findings,  complaints  of 
attorney  misconduct,  memoranda, 
pleadings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use.  500(d). 

PURPOSE(S) 

Record  information  is  used  by  staff 
attorneys  to  prosecute  a  case  for 
attorney  misconduct  before  FCC 
administrative  law  judges  or  before  the 
Commission. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  orprosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAtNiNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABILrrV: 

Records  are  retrieved  by  the  name  of 
the  attorney  charged  with  misconduct. 

SAFEGUARDS: 

Records  are  kept  in  file  cabinets  in 
offices  that  are  secured  at  the  end  of 
each  business  day.  Since  only  one  or 
two  staff  persons  routinely  access  this 
record  system,  unauthorized 
examination  during  business  hours 
would  be  easily  detected. 

RETENTION  AND  DISPOSAL: 

Destroyed  5  years  after  case  closure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Office  of  General 
Counsel.  FCC,  1919  M  Street.  NW., 
Washington,  DC  20554. 

NOTIFICATION,  RECORD  ACCESS  AND 
CONTESTING  RECORD  PROCEDURES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
procedures  for  notifying  an  individual, 


at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  sources  of  records  in  this 
system. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  of  records  is  exempt  from 
Subsections  (c)|3).  (d),  (e)(1).  (e)(4)(G). 
(H).  and  (I)  and  (f)  of  the  Privacy  Act  of 
1974.  5  U.S.C.  552a.  and  from  S§  0.554- 
0.557  and  0.559  of  the  Commissions 
rules.  These  provisions  concern 
notification,  record  access,  and 
contesting  procedures,  as  well  as 
publication  of  record  sources.  They 
system  is  exempt  from  these  provisions 
because  it  is  maintained  for  law 
enforcement  purposes  pursuant  to 
subsection  (k)(2)  of  the  Act. 

FCC/OGC-3 

SYSTEM  name: 

Employee  Complaint  Adjudication. 

SYSTEM  location: 

Office  of  General  Counsel,  Federal 
Communications  Commission  (FCC). 
1919  M  Street,  NW.,  Washington,  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Commission  employee  who  is  the 
subject  of  a  complaint  investigation 
involving  internal  personnel  actions  or 
activities,  i.e.,  discrimination,  grievance, 
political  activity,  separation  or  adverse 
action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  this  system  involve 
internal  personnel  disputes  that  have 
reached  the  hearing  stage,  and  may 
include  correspondence,  memoranda, 
transcripts  of  hearings,  briefs,  pleadings, 
investigative  reports,  decisions  of 
hearing  examiners  and  Commissioners. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  Section  301. 

PURPOSE(S): 

1.  Records  are  used  by  staff  attorneys 
in  the  General  Counsel's  office  in 
settlement  negotiations  with  opposing 
parties;  records  are  also  used  in 
preparation  for  hearings  before  an 
administrative  body  or  a  court  of 
appropriate  jurisdiction. 

2.  A  record  on  an  individual  in  a 
system  of  records  may  be  disclosed. 


ZllM 
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where  pertinent,  ii  i  any  iegal  proceeding 
to  which  the  ComiiissiOT  is  a  party 
before  a  court  or  apministratrve  body. 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUMNO  CATEOOMES  OF 
USERS  ANO  THE  PURIOSES  OF  SUCH  USES: 

1.  A  record  Iron  this  system  of 
records  Hiay  be  di  jclosed  to  the 
Department  of  Jus  [ice  or  in  a  proceeding 
before  a  court  of  s  djudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Comroission,  or.  v  hen  represented  by 
the  government,  a  i  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  littgal  on  or  has  an  interest 
in  such  litigation,  snd 

(b)  The  Commis  sion  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

2.  A  record  fron  i  this  system  of 
records  which  cot  £ems  information  on 
pay  and  leave,  be  lefits.  retirement 
deductions,  and  any  other  pertinent 
information  may  1  le  disclosed  to  the 
Office  of  Personn  !l  Management  in 
order  for  it  to  can  y  out  its  legally 
authorized  Govenment-wide  functions 
and  duties. 

In  each  of  these  c  ises.  the  FCC  will 
determine  wheth(  r  disclosure  of  the 
records  is  compalible  with  the  purpose 
for  which  the  rec(  rds  were  collected. 


r-fiCE 


POUCIES  AND  PRACtlCES  FOR  STORING, 
RETRIEVING,  ACCeS9*NG,  RETAINING,  ANO 
DISPOSING  OF  RECOpOS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 


RETWEVABOm': 

Records  a'-e.re 
the  subject  indiv 
investigation. 


ievedby  the  name  of 
i  iual  in  the 


SAFEGUARDS: 

Records  are  m4intaine 
cabinets  in  an 
the  end  of  each 
one  or  two  staff 
access  this  recori  1 
examination 
would  be  easily 


d  in  file 
ce  that  is  secured  at 
h  usiness  day.  Since  only 
I  ersons  routinely 
system,  unauthorized 
business  hours 
(  elected. 


of  i 


duri  ag 


SYSTEM  MANAGERl  I 

General 
Counsel.  FCC, 
Washington,  DC 


RECORD  Access 

Same  as  abov4. 


RETENTION  ANO  DI9  POSAU 

Destroyed  5  yqars  after  case  closure. 


)  AND  ADDRESS: 

Counsel,  Office  of  General 
M  Street.  NW^ 
20554 


IS  191 


NOTtFiCATiOM  PfKK  eiHme 

Address  inqui  ies  to  the  sy-stem 
manager. 


PIOCSOURC: 


Same  as  above. 

RECORD  80UACC  CATEGOmES: 

Co-workers  of  subvert  individual 
other  supervisors,  classification  experts, 
other  persons  involved  in  the  case. 

FCC/OQC-4 

SYSTEM  NAME: 

Parties  Involved  in  Cinrent  Litigtion 
Before  Federal  Courts. 

SYSTEM  location: 

Office  of  General  Counsel.  Federal 
Communications  Commission  (FCC), 
1919  M  Street.  NW..  Washington.  DC 
20554 

CATEOOmES  OF  MMMVIOUALS  COVERED  BY  TNE 
SYSTEM: 

Any  person  who  is  a  captioned  party 
of  record  hi  an  appeal  or  petition  for 
review  of  a  Commission  action,  or  in 
other  court  filings  involving 
telecommunication  matters. 

CATEAOmeS  OF  RECORDS  IM  THE  SYSTBW: 

Litigation  Division  docket  files 
(duplicate  files  of  those  filed  with  the 
Court  and  other  parties). 

AUTHORITY  FOR  IdAINTENAMCE  OF  THE 
SYSTEM: 

47  U.S.C  402. 
PURPOSE(S): 

Record  information  is  used  by 
Commission  attorneys  for  case 
preparation  and  reference.  The  records 
contained  in  this  system  are  available 
for  public  inspection  to  the  extent  that 
they  do  not  contain  information  usually 
exempt  from  mandatory  disclosure 
under  Exemption  5  of  thii  FOIA,  5  U.S.C. 
552(b)(5). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertii>ent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

2.  A  record  for  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  or  in  a  proceeding  before  a  court 
or  adjudicati\'e  body  when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or.  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 


In  each  of  these  cases,  the  FCC  wffl 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVIMa,  ACCESSING,  RETAIMNO,  ANO 
DISPOSING  OF  RECORDS  m  THE  SYSTEW: 

STORAGE: 

File  folders. 

RETRlEVABILmr: 

Indexed  by  case  name,  which  may 
contain  the  name  of  an  individual  as  a 
party  of  record. 

SAFEGUARDS: 

Records  are  filed  in  the  Litigation 
office  and  secured  after  working  hours. 

RETENTION  AND  DISPOSAL: 

After  cases  have  been  decided  or 
dismissed  and  reach  the  inactive  mode, 
the  precedent-setting  or  important  cases 
are  reviewed  to  delete  duplicative  or 
unnecessary  material  and  then  are 
forwarded  to  the  Library  for  binding. 
The  cases  remain  in  the  Library  for 
reference  and  research  purposes.  1  he 
remainder  of  the  case  records  are 
destroyed  when  no  longer  needed  or 
three  years  after  closure,  whichever 
occurs  first 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Geneal  Counsel,  Office  of  General 
Counsel.  FCC,  1919  M  Street.  NW.. 
Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

U.S.  Circuit  Court  of  Appeals  and 
parties  to  proceedings. 

FCC/OGC-5 

SYSTEM  NAME: 

Parties  with  Pending  Civil  Cases 
Before  Any  District  Court  That  Affect 
the  Commission. 

SYSTEM  LOCATION: 

Office  of  General  Counsel.  Federal 
Communications  Commission  (FCC). 
1919  M  Street.  NW,  Washington,  DC 
20554. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  a 
miscellaneous  case  involving  the 
Commission  before  any  District  Court. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters,  memoranda,  pleadings,  briefs, 
bankruptcy  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

47  U.S.C.  section  402. 

PUR(>OSE(S): 

Record  information  is  used  by 
Commission  attorneys  to  update 
information  or  furnish  additional  data 
for  the  Government  agency  handling  the 
case.  The  records  contained  in  this 
system  are  available  for  public 
inspection  to  the  extent  that  they  do  not 
contain  information  usually  exempt 
from  mandatory  disclosure  under 
Exemption  5  of  the  FOIA,  5  U.S.C. 
552(b)(5). 

ROUTINE  USES  OrRECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or.  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  htigation. 

3.  A  record  in  this  system  of  records 
which  concerns  information  on  pay  and 
leave,  benefits,  retirement  deductions, 
and  any  other  pertinent  information  may 
be  disclosed  to  the  Office  of  Personnel 
Management  in  order  for  it  to  carry  out 
its  legally  authorized  Government-wide 
functions  and  duties. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 


RfTRIEVABILITY: 

Records  are  retrieved  by  the  name  of 
the  individual  filing  the  claim. 

safeguards: 

Records  are  maintained  in  file 
cabinets  in  an  office  that  is  secured  at 
the  end  of  each  business  day. 

retention  and  disposal: 

The  records  are  destroyed  when  no 
longer  needed  or  after  five  years, 
whichever  occurs  first. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel,  Office  of  General 
Counsel,  FCC,  1919  M  Street.  NW., 
Washington,  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Justice  Department;  U.S.  Attorneys; 
other  Federal  agencies;  U.S.  District 
Courts;  and  parties  to  the  proceedings. 

FCC/OGC-6 

SYSTEM  NAMJE: 

Private  or  Civil  Injury  Claimants. 

SYSTEM  location: 

Office  of  General  Counsel,  Federal 
Communications  Commission  (FCC). 
1919  M  Street.  NW..  Washington.  DC 
20554 

categories  of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual  who  files  a  damage 
claim  against  the  Commission  or 
commits  a  tort  against  a  Commission 
employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Accident  reports,  tort  claim  vouchers, 
correspondence,  memoranda,  medical 
and  payment  receipts,  repair  and 
payment  receipts,  pictures. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Tort  Claims  Act,  28  U.S.C. 
2672. 

PURPOSE(S): 

Record  information  is  used  by 
attorneys  in  the  Office  of  General 
Counsel  to  determine  whether  a  damage 
claim  filed  against  the  Commission 
should  be  paid  and  for  reference 
purposes  when  similar  cases  arise.  If  it 
is  determined  that  the  claim  should  not 
be  paid  or  if  the  Commission  cannot 


make  the  final  determination  whether  or 
not  to  pay  a  claim,  the  record  is 
routinely  transferred  to  the  appropriate 
agency  charged  with  the  responsibility 
of  disposition.  The  records  contained  in 
this  system  are  available  for  public 
inspection  to  the  extent  that  they  do  not 
contain  information  usually  exempt 
from  mandatory  disclosure  under 
Exemption  5  of  the  FOIA.  5  U.S.C. 
552(b)(5). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or.  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  wfere  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

"'^Vile  folders. 

retrievabiuty: 

Records  are  retrieved  by  the  name  of 
the  individual  who  filed  the  claim. 

SAFEGUARDS: 

Records  are  kept  in  a  file  cabinet  in  an 
office  that  is  locked  at  the  end  of  each 
business  day.  Since  only  one  or  two 
office  persons  routinely  access  this 
system,  unauthorized  examination 
during  business  hours  would  be  easily 
defected. 

RETENTION  AND  DISPOSAL: 

Destroy  5  years  after  case  closure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Office  of  General 
Counsel,  FCC,  1919  M  Street  NW.. 
Washington.  DC  20554. 


2iieb 
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NOTIFICATION 

Address  inquiriesj 
managec 


REcero  ACCESS  raocfouRE: 

Same  as  above. 

CONTCSTINO  4IECOM>  ^WCEOURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 


to  the  system 


Witnesses:  Office 


Office  of  Managing  pirecton  claimants; 
and  employees. 


FCC/OOC-7 

SVSTEM  NAME: 

Garnishment  and 


Levy  of  Wages 


General  Cour. 


SVSTEM  location: 

Office  of 
CommunicatJonfi 
1919  M  Street.  NW 
20554 


sel.  Federal 

C^naniission  (FCX^l. 

Washington.  DC 


CATEGORIES  Of  INOtVI^ALS  COVERED  BV  THE 
SYSTEM: 


Any  Commission 
subject  of  a  garni 
issued  by  a  court  of 
jurisdiction  or  by 
entity  authorized  to 


'  RECOf  OS 


CATEGORIES  OF 

Garnishment  of 
upon  the  agency  foi 
correspondence,  m 


AUTMORrrV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  5  301. 


PURPOSE(S): 

Records  are  used  by 
the  General  Counsf  1 
the  agency's  impler  lentati 
garnishment  and 


of  General  Counsel; 


employee  who  is  the 
shfnent  or  levy  order 

competent 
another  government 

issue  such  order. 


m  THE  system; 

U-vy  orders  served 
implementation, 
^moranda. 


staff  attorneys  in 
's  office  in  directing 
on  of 
orders. 


le  ry 

ROUTINE  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCOJOII^O  CATEGORIES  OF 
USERS  AND  THE  PURP<  ISES  OF  SUCH  USES: 

1.  W'here  there  is  an  indication  of  a 
violation  or  potwiti  il  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  fnam  this  s;  stem  may  be 
referred  to  the  appi  opriate  Federal, 
state,  or  local  ageni:y  responsible  for 
investigatmg  or  pre  secuting  a  violation 
or  for  enforcing  or  mplementing  the 
statute,  rule  regulai  ion  or  order. 

2.  A  record  on  ai  indrvidual  in  this 
system  of  records  r  lay  be  disclosed. 
*\here  pertinent,  in  any  legal  proceeding 
to  which  the  Comn  ission  rs  a  party 
before  a  court  or  ai  Iminislrative  body. 

3.  A  record  from  this  system  of 
records  may  be  dis  closed  to  the 
Department  of  Just  ce  or  in  a  proceeding 
before  a  court  or  ai  Ijudicabve  body 
when: 


(a)  The  United  States,  the 
Cofamissioa.  a  component  of  the 
Commission,  or  .  when  represented  by 
the  government,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  SBch  btigation,  and 

(b)  The  CoBinrission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

4.  A  record  in  this  sj-stem  of  records 
which  concerns  information  on  pay  and 
leave,  benefits,  retirement  deductions, 
and  any  other  pertinent  information  may 
be  disclosed  to  the  Office  of  Personnel 
Management  in  order  for  it  to  cany  out 
its  legally  authorized  Government-wide 
functions  and  duties. 
In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETmEVINO,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

File  folders. 

RETRieVABIUTV: 

Records  are  maintained  by  the  name 
of  the  individual  subject  to  garnishment 
or  levy  order. 

SAFEGUARDS: 

Records  are  kept  in  file  cabinets  in 
offices  that  are  secured  at  the  end  of 
each  business  day.  Because  only  one  or 
two  office  persons  have  need  to 
routir^ely  access  this  system, 
unauthorized  examinations  would  be 
easily  defected. 

RETamON  AND  IXSPOSAU 

Records  are  normally  retained  as  long 
as  the  ConMnission  remains  under  the 
obligation  to  implement  the  particular 
garnishment  or  levy  order. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

General  Counsel.  Office  of  General 
Counsel.  FCC.  1^9  M  Street  NW., 
Washington.  DC  20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE:  " 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Bankruptcy  courts,  state  domestic 
relations  courts,  state  ptiWic  health  and 
welfare  departments  or  agencies. 
Internal  Revenue  Service,  intra-agency 
memoranda. 


FCCrOiG-1 

SYSTEM  name: 

Criminal  investigative  Files. 

SECURTTY  classification: 

Not  applicable. 

SYSTEM  location: 

Office  of  the  Inspector  General  (OIG), 
Federal  Cornmunications  Commission 
(FCC),  1919  M  Street,  Washington,  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BT 
THIS  SVSTEM: 

This  system  of  records  is  limited  to 
records  on  individuals,  including  present 
and  former  FCC  employees,  who  are  or 
have  been  the  subjects  of  investigations 
conducted  by  the  OIG  in  accordance 
with  the  IG"s  authority  derived  from  the 
Inspector  General  Act  of  1978,  as 
amended,  5  LLSXI.  appendix  3.  These 
investigations  arise  within  the  contest  of 
alleged  violations  of  criminal  laws 
which  proscribe  fraud  and  abuse  in  the 
exectrtion  of  the  Commission's  programs 
and  operations. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Case  files  developed  during 
investigations  of  known  or  alleged  fraud 
and  abuse,  or  oAer  irregularities  or 
violations  of  criminal  laws  and 
regulations.  Case  files  related  to 
programs  and  operations  administered 
or  financed  by  the  FCC,  including 
contractors  and  others  doing  business 
with  the  FCC.  Investigative  files  relating 
to  FCC  employees'  hotline  complaints 
and  other  miscellaneous  complaint  files. 
Investigative  reports  and  related 
documents,  such  as  cOTTespondence. 
notes,  attachments,  and  working  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Inspector  General  Act  of  1978.  as 
amended  by  Public  Law  100-504, 
October  18, 1988. 

PURPOSEtS): 

For  the  purpose  of  preventing  or 
detecting  fraud  or  abuse,  conducting  and 
supervising  audits  and  investigations 
relation  to  programs  and  operations, 
informing  the  Chairman  about  problems 
and  deficiencies  in  the  Commission's 
programs  and  operations  or  snggesting 
corrective  action  in  reference  to 
idenltified  irregnlarities.  problems  or 
deficiencies,  the  Commission's  Inspector 
General  is  establishing  this  system  of 
records.  This  action  is  required  in  order 
to  reflect  the  creation  of  the  OIG  in 
March  1989,  and  its  statutory 
authorization  to  perform  investigations. 
[See  54  FR  15194,  April  17, 1989).  This 
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system  consists  of  the  OIG's 
Investigative  Files  compiled  for  criminal 
investigation  purposes  (FCC/OIG-1). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  by  the  016  to 
carry  out  its  functions  may  be  disclosed, 
as  routine  use,  as  follows: 

1.  Where  there  is  an  indication  of 
violation  or  potential  violation  of 
statute,  regulation,  rule  or  order,  records 
from  this  system  may  be  referred  to  the 
appropriate  Federal,  foreign,  state  or 
local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  To  any  source,  either  private  or 
goverimient,  to  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to  and  sought  in  furtherance  of 
an  investigation  or  audit  to  be 
conducted  by  the  OIG. 

3.  To  private  contractors  for  the 
purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  pertaining  to  an  OIG 
investigation  or  audit.  Disclosure  will 
also  be  made  to  independent  auditors 
who  by  contract  carry  out  audits  on 
behalf  of  the  OIG.  Such  contractors  will 
be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  To  the  U.S.  Department  of  Justice  in 
order  to  obtain  that  department's  advice 
regarding  disclosure  obligations  under 
the  Freedom  of  Information  Act  within 
the  context  of  investigations  and  audits 
conducted  by  the  OIG. 

5.  To  the  Office  of  Management  and 
Budget  in  order  to  obtain  that  office's 
advice  regarding  obligations  under  the 
Privacy  Act  within  the  context  of 
investigations  and  audits  conducted  by 
the  OIG. 

6.  To  the  Department  of  Justice  or  the 
Office  of  General  Counsel  of  the 
Commission  or  independent  counsel 
retained  by  OIG  when  the  defendant  in 
litigation  is: 

a.  Any  component  of  the  Commission 
or  any  employee  of  the  Commission  is 
his  or  her  official  capacity; 

b.  The  United  States  where  the 
Commission  determines  that  the  claim, 
if  successful,  is  likely  to  directly  affect 
the  operations  of  the  Commission; 

c.  Any  Commission  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  and/or  the  Office 
of  the  General  Counsel  of  the 
Commission  agree  to  represent  such 
employee. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  are  collected. 


POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  OIG  Investigative  Files  consist  of 
paper  records  maintained  in  file  folders 
and  an  automatic  data  base  maintained 
on  computer  diskettes.  All  records  are 
stored  under  secure  conditions. 

retrievabiuty: 

Records  are  filed  alphabetically  by 
name  of  the  subject  of  the  investigation 
or  by  a  unique  file  number  assigned  to 
each  investigation. 

SAFEGUARDS: 

Records  are  kept  in  locked  file 
cabinets  in  offices  that  are  further 
secured  at  the  end  of  each  business  day. 
Limited  access  of  these  records  is 
permitted  by  those  persons  whose 
official  duties  require  such  access,  thus 
unauthorized  examination  during 
business  hours  would  be  easily 
detected. 

RETENTION  AND  DISPOSAL: 

The  Investigative  Files  are  kept  by  the 
specified  periods  of  5  to  10  years  from 
the  date  the  files  are  closed,  in 
accordance  with  the  National  Archives 
and  Records  Schedule  22.  Disposition  of 
records  shall  be  in  accordance  with  FCC 
Records  Maintenance  and  Disposition 
System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  Office  of  Inspector 
General,  FCC,  1919  M  Street,  NW., 
Washington.  DC  20554. 

NOTIFICATION,  RECORD  ACCESS  AND 
CONTESTING  PROCEDURES:  '' 

Pursuant  to  section  [j)(2)  of  the 
Privacy  Act  the  publication  of 
notification,  access  and  contesting 
procedures  for  records  contained  in  this 
system  is  not  necessary.  Under  certain 
circumstances,  however,  a 
determination  as  to  the  availability  of 
these  procedures  shall  be  made  at  the 
time  a  request  for  notification,  access,  or 
contesting  is  received.  Such  inquiries 
should  be  addressed  to  the  System 
Manager  at  the  above  address.  Written 
requests  should  be  clearly  marked, 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
ad(^ress. 

RECORD  ACCESS  PROCEDURES: 

See  statement  in  the  notification 
procedures  section  above. 

CONTESTING  RECORD  PROCEDURES: 

See  statement  in  the  notification 
procedure  section  above. 


RECORD  SOURCE  CATEGORIES: 

Pursuant  to  section  (j)(2)  of  the 
Privacy  Act.  5  U.S.C.  552a(j)(2).  the 
Commission  is  not  required  to  publish 
the  categories  of  the  sources  from  which 
records  contained  in  this  system  are 
obtained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Pursuant  to  section  (j)(2]  of  the 
Privacy  Act,  5  U.S.C.  552a[j)(2),  this 
system  is  exempt  from  all  of  the 
provisions  of  the  Privacy  Act  except 
subsections  (b),  (cUl)  and  (c)(2). 
(e)(4)(A)  through  (F),  (e)(6).  (e)(7),  (e)(9). 
(e){10)  and  (e)(ll)  and  (i).  The 
Commission's  rules  implementing  the 
Privacy  Act  will  state  that  this  sytem  of 
records  is  exempt  from  the  Privacy  Act 
provisions  referred  to  in  this  paragraph. 
See  47  CFR  0.561. 

FCC/OIQ-2 

SYSTEM  NAME: 

General  Investigative  Files. 

SECURITY  CLASSIFICATION 

Not  applicable. 

SYSTEM  location: 

Office  of  the  Inspector  General  (OIG), 
Federal  Communications  Commission 
(FCC),  1919  M  Street.  Washington.  DC 
20554. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY 
THIS  SYSTEM: 

This  system  of  records  contains 
records  on  individuals,  including  present 
and  former  FCC  employees,  who  are  or 
have  been  the  subjects  of  general 
investigations  conducted  by  the  OIG 
relating  to  allegations  raised  pertaining 
to  fraud  and  abuse  with  respect  to 
programs  and  operations  of  the 
Commission. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Case  files  developed  during 
investigations  of  known  or  alleged 
waste,  fraud,  and  abuse,  or  other 
irregularities  or  violations  of  laws  and 
regulations.  Case  files  related  to 
programs  and  operations  administered 
or  financed  by  the  FCC,  including 
contractors  and  others  doing  business 
with  the  FCC.  Investigative  files  relating 
to  FCC  employee's  hotline  complaints, 
and  other  miscellaneous  complaint  files. 
Investigative  reports  and  related 
documents,  such  as  correspondence, 
notes,  attachments,  and  working  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Inspector  General  Act  of  1978.  as 
amended  by  Public  Law  100-504. 
October  18, 1988. 
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PURPOSE(S): 
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ROUTINE  USES  OF  ftcOROS  MAtNTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  ANO  THE  PU^TPOSES  Of  SUCH  USES: 

Records  maint  lined  by  the  OIG  to 
carry  out  its  fun<  tions  may  be  disclosed, 
as, routine  use.  a  i  follows: 

Records  maintained  by  the  OIG  to 
carry  out  its  fun(  tions  may  be  disclosed, 
as  routine  use.  a  i  follows: 

1.  Where  thert  is  an  indication  of 
violation  or  pote  itial  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  thii  system  may  be 
referred  to  the  a  )propriate  Federal, 
foreign,  state  or  ocal  agency 
responsible  for  i  ivestigating  or 
prosecuting  a  vi(  ilation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation  or  ore  er. 

2.  To  any  sour  :e.  either  private  or 
governmental.  t<  the  extent  necessary  to 
secure  from  sucl  source  information 
relevant  to  and  i  ought  in  furtherance  of 
an  investigation  or  audit  to  be 
conducted  by  th;  OIG. 

3.  To  private  ( ontractors  for  the 
purpose  of  colla  ing.  analyzing, 
aggregating  or  o  herwise  refining 
records  pertaini  ig  to  an  OIG 
investigation  or 
also  be  made  to 
who  by  contrac 
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regarding  disclc  sure  obligations  under 
the  Freedom  of  nformation  Act  within 
the  context  of  investigations  and  audits 
conducted  by  tl  e  OIG. 

5.To  the  Offic  e  of  Management  and 
Budget  in  order  to  obtain  that  office's 
advice  regardin  ?  obligations  under  the 
Privacy  Act  wil  lin  the  context  of 
investigations  £  nd  audits  conducted  by 
the  OIG. 


6.  To  the  Department  of  Justice  or  the 
Office  of  General  Counsel  of  the 
Commission  or  independent  counsel 
retained  by  OIG  when  the  defendent  in 
litigation  is: 

a.  Any  component  of  the  Commission 
or  any  employee  of  the  Commission  in 
his  or  her  official  capacity; 

b.  The  United  States  where  the 
Commission  determines  that  the  claim, 
if  successful,  is  likely  to  directly  affect 
the  operations  of  the  Commission: 

c.  Any  Commission  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  and/or  the  Office 
of  the  General  Counsel  of  the 
Commission  agree  to  represent  such 
employee. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  OIG  Investigative  Files  consist  of 
paper  records  maintained  in  file  folders 
and  an  automated  data  base  maintained 
on  computer  diskettes.  All  records  are 
stored  under  secure  conditions. 

retrievabiuty: 

Records  are  filed  alphabetically  by 
name  of  the  subject  of  the  investigation 
or  by  a  unique  file  number  assigned  to 
each  investigation. 

SAFEGUARDS: 

Records  are  kept  in  locked  file 
cabinets  in  offices  that  are  further 
secured  at  the  end  of  each  business  day. 
Limited  access  of  these  records  is 
permitted  by  those  persons  whose 
official  duties  require  such  access,  thus 
unauthorized  examination  during 
business  hours  would  be  easily 
detected. 

RETENTION  AND  DISPOSAL: 

The  Investigative  Files  are  kept  by  the 
specified  periods  of  5  to  10  years  from 
the  date  the  files  are  closed,  in 
accordance  with  the  National  Archives 
and  Records  Schedule  22.  Disposition  of 
records  shall  be  in  accordance  with  FCC 
Records  Maintenance  and  Disposition 
System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General.  Office  of  Inspector 
General.  FCC.  1919  M  Street,  NW.. 
Washington.  DC  20554. 

NOTIFICATION,  RECORD  ACCESS  AND 
CONTESTING  RECORD  PROCEDURES: 

Pursuant  to  section  (k)(2)  of  the 
Privacy  Act  the  publication  of 
notification,  access  and  contesting 


procedures  for  records  contained  in  this 
system  is  not  necessary.  Under  certain 
circumstances,  however,  a 
determination  as  to  the  availability  of 
these  procedures  shall  be  made  at  the 
time  a  request  for  notification,  access,  or 
contesting  is  received.  Such  inquiries 
should  be  addressed  to  the  System 
Manager  at  the  abo%'e  address.  Written 
requests  should  be  clearly  marked, 
•Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

RECORD  SOURCE  CATEGORIES: 

Pursuant  to  section  (k)(2)  of  the 
Privacy  Act.  5  U.S.C.  552a(k)(2),  the 
Commission  is  not  required  to  publish 
the  categories  of  the  sources  from  which 
records  contained  in  this  system  are 
obtained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

Pursuant  to  section  (k)(2)  of  the 
Privacy  Act,  5  U.S.C.  552a{k)(2),  this 
system  is  exempt  from  all  of  the 
provisions  of  the  Privacy  Act:  (c)(3),  (d). 
(e)(1):  {e)(4)(G).  (e)(4)(H),  (e)(4)(I)  and  (f). 
The  Commission's  rules  implementing 
the  Privacy  Act  will  state  that  this 
system  of  records  is  exempt  from  the 
Privacy  Act  provisions  referred  to  in  this 
paragraph.  See  47  CFR  0.561. 

FCC/OMD-2 

SYSTEM  NAME: 

Labor  and  Employee  Relations  Case 
Files. 

SYSTEM  LOCATION: 

Labor  Relations  and  Workforce 
Effectiveness  Division.  Office  of 
Associate  Managing  Director— Human 
Resources  Management,  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC). 
1919  M  Street,  NW.,  Washington.  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  FCC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  variety  of 
records  relating  to  formal  and  informal 
actions  based  on  conduct  or 
performance:  grievances  filed  under  the 
negotiated  or  administrative  grievance 
procedures:  requests  for 
reconsideration:  arbitrations:  appeals: 
and  miscellaneous  inquires  and 
complaints.  The  records  may  include 
information  such  as  case  number; 
employee  name,  social  security  number, 
grade,  job  title,  and  employment  history 
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The  records  may  also  include  copies  of 
notices  of  proposed  actions;  materials 
relied  on  by  the  agency  to  support  the 
proposed  action;  statements  of 
witnesses;  employee  responses  or 
appeals;  transcripts;  and  agency 
decisions. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  sections  33,  35,  43.  61.  63.  71. 
73,  75,  and  77;  5  CFR  parts  315,  359,  432, 
531.  532,  610.  630,  715.  733.  735,  752.  and 
771. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE: 

1.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

2.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

3.  A  record  from  this  system  may  be 
disclosed  to  those  sources  from  which 
additional  information  is  requested  in 
order  to  process  personnel  actions,  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  or  the 
purpose(s)  of  the  request,  and  to  identify 
the  type  of  information  requested. 

4.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  or  the  classifying  of  jobs,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  security  clearance. 

5.  A  record  from  this  sytem  may  be 
disclosed  to  a  Congressional  office  in 
response  to  an  inquiry  the  individual 
has  made  to  the  Congressional  office. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  may  be 
disclosed  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 


the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

8.  A  record  from  this  system  may  be 
disclosed  to  officials  of  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel,  when 
requested  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  OPM 
rules  and  regulations,  investigations  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions;  e.g.. 
as  promulgated  in  5  U.S.C.  1205  and 
1206,  or  as  may  be  authorized  by  law. 

9.  A  record  from  this  system  may  be 
disclosed  to  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimnation  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
applicable  laws  and  regulations,  or 
other  functions  vested  in  the 
Commission  by  applicable  law. 

10.  A  record  from  this  system  may  be 
disclosed  to  the  Federal  Labor  Relations 
Authority  or  its  General  Counsel  when 
requested  in  connection  with 
investigations  of  allegations  of  unfair 
labor  pratices  or  matters  before  the 
Federal  Service  Impasses  Panel. 

11.  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies 
information  needed  for  the  performance 
of  their  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
in  relating  to  personnel  actions.  In  each 
of  these  cases,  the  FCC  will  determine 
whether  disclosure  of  the  records  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 
These  records  are  retrieved 

preliminarily  by  case  number.  An 
examination  of  case  logs  will  disclose 
the  name  of  an  employee  associated 
with  a  case  number. 

SAFEGUARDS: 

These  records  are  maintained  in 
secured  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

1.  Records  pertaining  to  the  following 
matters  are  disposed  of  at  the  end  of  the 
first  fiscal  year  following  completion  of 
the  fiscal  year  in  which  the  action  was 
taken:  Informal  actions  based  on 


conduct  or  performance;  oral 
admonishments  confirmed  in  writing; 
and  written  reprimands. 

2.  Records  pertaining  to  the  followfng 
matters  are  disposed  of  at  the  end  of  the 
third  fiscal  year  following  completion  of 
the  fiscal  year  in  which  the  action  was 
taken:  Grievances  processed  under  the 
negotiated  or  administrative  grievance 
procedures;  appeals;  requests  for 
restoration  of  annual  leave;  and 
requests  for  admission  to  the  agency's 
leave  transfer  program. 

3.  Records  pertaining  to  the  following 
matters  are  disposed  of  at  the  end  of  the 
fourth  fiscal  year  following 'completion 
of  the  fiscal  year  in  which  the  action 
was  taken:  Within-grade  increase 
denials/postponements;  suspensions, 
removals,  and  furloughs  taken  under 
authority  of  5  U.S.C.  chapters  35  and  75; 
and  requests  for  reconsideration/ 
review. 

4.  Records  pertaining  to  the  following 
matters  are  disposed  of  at  the  end  of  the 
fifth  fiscal  year  following  completion  of 
the  fiscal  year  in  which  the  action  was 
taken:  Removals,  demotions,  and 
reassignments  based  on  unacceptable 
performance;  arbitrations;  and  unfair 
labor  practices. 

Disposal  is  by  shredding  or  buring. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director.  FCC,  1919  M  Street, 
NW..  Washington.  DC  20554. 

NOTIFICATION  PROCEDURE: 

Individuals  subject  to  an  action 
governed  by  this  system  of  records  will 
be  provided  access  to  the  record  upon 
request,  subject  to  applicable  law  and 
regulation.  Individuals  should  contact 
the  System  Manager  for  access.  They 
must  furnish  the  following  information 
in  writing  for  their  records  to  be  located 
and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  opening  and  closing 
dates  of  the  case  and  the  kind  of  action 
involved. 

d.  Organizational  component 
involved. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  to  correct 
factual  errors  should  contact  the  System 
Manager  in  writing.  The  following 
information  must  be  provided: 

a.  Name. 

b.  Date  of  birth. 
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c.  Approxima  e 
date  of  the  case 
involved. 

d-  Organizatii^nal  component 
involved. 

RECORD  SOURCE  dATEQORIES: 

Information  i^  this  system  of  records 
is  provided  by: 

a.  The  indivi(|ual  on  whom  the  record 
is  maintained. 

b.  Testimony 

c.  Supervisors 

d.  Union  offic  als. 

e.  Arbitrators 
such  as  the  Depprtment  i 
Federal  Labor  1 
Merit  System 

FCC/OMD-3 


jf  witnesses. 

and  managers. 

als. 

and  other  third-parties, 
;  of  Labor, 
delations  Authority,  and 
Pi  oteclion  Board. 


SYSTEM  LOCATION: 

Program  Ana 
Managing  Diredtor, 
Communications 
1919  M  Street. 
20554. 


autmorttyfor 
system: 

Public  Law  9: 
Committee  Act 


CATEQORIES  OF 

Information 
business 
number,  and  odcupatio 
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opening  and  closing 
and  the  kind  of  action 


SYSTEM  NAME: 

Federal  Adviiory  Committee 
Membership  Fil  j. 


ysis  Staff.  Office  of 
Federal 
Commission  (FCC), 
rfW..  Washington,  DC 


CATEOORtES  OF  I^DIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Members  of ! 
committees  spo^ored  i 
by  FCC. 


I  ederal  advisory 

or  co-sponsored 


MAINTENAMCE  OF  THE 

-463.  Federal  Advisory 


R  ECOROS  tM  THE  SYSTEM: 

showing  individual  name, 
addreps,  business  telephone 
n  or  title. 


ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IHCVUDINQ  CATEGORIES  OF 
USERS  AND  THE  PtlRPOSES  OF  SUCH  USES: 

1.  To  distribute  information  to 
members  of  each  committee,  convene 
meetings,  and  conduct  general 
committee  business. 

2.  To  provida  information  to  the  public 
upon  request. 

3.  To  furnish  information  to  the 
GeneralServicES  Administration  for  use 
in  compiling  an  annual  report. 

POUC4ES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESS4NQ,  RETAINING  AND 
DISPOSING  OF  RBCOROS  IN  TME  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABIUTY: 

Records  are 
committee  anc 
thereunder  by 
member. 


grouped  by  name  of 
filed  and  retrieved 
name  of  committee 


safeguards: 

Paper  records  are  maintained  in  file 
cabinets  in  offices  which  are  locked  at 
the  end  of  each  business  day. 

RETENTION  AND  DISPOSAU 

Records  are  retained  until  the 
Committee  is  terminated,  and  then 
transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANACEfl(S)  AND  ADDRESS: 

Managing  Director,  Office  of  the 
Managing  Director,  FCC.  1919  M  Street, 
NW..  Washington.  DC  20554. 

NOTIFICATKM  PROCEDURES: 

Address  inquiries  to  the  system 
manager.  Name  of  advisory  committee 
should  be  included  in  the  inquiry. 

RECORD  ACCESS  PROCEDURES: 

Same  of  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Committee  members. 
FCC/OMD-4 

SYSTEM  NAME: 

Security  Office  Control  Files. 

SYSTEM  LOCATION: 

Security  Operations  Staff,  Office  of 
Managing  Director,  Federal 
Communications  Commission  (FCC), 
1919  M  Street  NW.,  Washington,  DC 
20554. 

CATEGORIES  OF  MDIViOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  FCC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  cards,  filed 
alphabetically,  containing  date  of  birth, 
place  of  birth.  Social  Security  Number, 
classification  as  to  position  sensitivity, 
types  and  dates  of  investigations, 
investigative  reports,  dates  and  levels  of 
clearances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Executive  Orders  10450  and  12065. 

PURPOSE(S): 

These  records  are  used  by  FCC 
Security  Officers  and  employees  of  the 
Security  Office  for  reference  in 
connection  with  the  control  of  position 
sensitivity  and  personnel  clearances. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  For  disclosure  to  a  Federal  agency 
or  the  District  of  Columbia  Government, 
in  response  to  its  request,  in  connection 


with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
firing  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

2.  For  disclosure  to  the  security  office 
of  an  agency  in  the  executive, 
legislative,  or  judicial  branch,  or  the 
District  of  Columbia  Government,  in 
response  to  its  request  for  verification  of 
security  clearance,  to  FCC  employees  to 
have  access  to  classified  data  or  areas 
where  their  official  duties  require  such 
access. 

3.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  Implementing  the 
statute,  rule,  regulation  or  order. 

4.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letter  of  a 
contact,  or  the  issuance  of  a  license. , 
grant  or  other  benefit. 

5.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

6.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards. 
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RETMEV  ability: 

Records  are  retrieved  by  the  name 
and  date  of  birth  of  the  individuals  on 
whom  they  are  maintained. 

SAFEGUARDS: 

The  cards  are  stored  within  a  secured 
area.  The  cards  do  not  leave  the  security 
office. 

RETENTION  AND  DISPOSAU 

Cards  are  retained  for  twenty  years 
after  the  individual  leaves  the  agency 
and  then  are  disposed  of  by  burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Managing  Director,  Office  of 
Managing  Director,  FCC,  1919  M  Street, 
NW..  Washington.  DC  20554. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  the  following 
information  for  their  record  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  access  must 
also  follow  FCC  Privacy  Act  regulations 
regarding  verification  of  identity  and 
access  to  records  (47  CFR  0.554  and 
0.555). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  record  to 
be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

An  individual  requesting  amendment 
must  also  follow  the  FCC  Privacy  Act 
regulations  regarding  verification  of 
identity  and  amendment  of  records  (47 
CFR  0.556  and  0.557). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  applies. 

b.  Investigative  files  maintained  by 
the  OPM  Division  of  Personnel 
Investigations. 

c.  Employment  information 
maintained  by  the  Personnel  officer  of 
the  FCC. 


FCC/OMD-6 
SYSTEM  NAME: 

Records  of  Money  Received. 
Refunded,  and  Returned. 

SYSTEM  LOCATION: 

Financial  Management  Division, 
Associate  Managing  Director — 
Operations.  Office  of  Managing 
Director,  Federal  Communications 
Commission  (FCC).  1919  M  Street,  NW.. 
Washington,  DC  20554  and  Licensing 
Division.  Private  Radio  Bureau,  FCC, 
Route  116,  Gettysburg,  PA  17326. 

categories  of  individuals  covered  by  the 
system: 

Individuals  making  payments  to  cover 
forfeitures  assessed,  fees  collected  and 
services  rendered;  refunds  for  incorrect 
payments  or  overpayments  (including 
application  processing  fees,  travel 
advances,  advance  sick  leave  and 
advance  annual  leave);  billing  and 
collection  of  bad  checks;  and 
miscellaneous  monies  received  by  the 
Commission  (including  reimbursement 
authorized  under  the  Travel 
Reimbursement  Program). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  Social  Security  numbers, 
telephone  numbers  and  addresses  of 
individuals;  records  of  services 
rendered;  forfeitures  assessed  and 
collected;  amounts;  dates;  check 
numbers;  locations;  bank  deposit 
information;  transaction  type 
information;  United  States  Treasury 
deposit  numbers;  ship  name  and  call 
sign;  and  information  substantiating  fees 
collected,  refunds  issued,  and  interest, 
penalties,  and  administrative  charges 
assessed  to  individuals. 

authormr  for  maintenance  of  the 
system: 

Budget  and  Accounting  Act  of  1921; 
Budget  and  Accounting  Procedures  Act 
of  1950;  Federal  Communications 
Commission  Authorization  Act  of  1989 
and  31  U.S.C.  525. 

purpose(s): 

The  primary  uses  of  the  records  are 
(a)  to  account  for  all  monies  received  by 
the  Commission  from  the  public  and 
refunded  to  the  public;  (b)  to  compute 
vouchers  to  determine  amounts  claimed 
and  reimbursed,  and  (c)  to  account  for 
all  advances  given  to  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal. 


State,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  ofHce  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  represented  by 
the  Government,  an  employee  of  the 
Commission  is  a  party  to  htigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

8.  A  record  from  this  system  of 
records  which  concerns  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  pertinent 
information  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
order  for  it  to  carry  out  its  legally 
authorized  Government-wide  functions 
and  duties. 
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9.  Records  froi*  this  system  may  be 
disciosed  to  "conpuroer  reporting 
agencies"  as  defified  in  the  Fair  Credit 
Reporting  Act  (IS  U.S.C  1681a  (f)  or  the 
Federal  Claims  CJollection  Act  of  1966 
(31  U.S.C.  37G1)  {^)  (3)).  In  each  of  these 
cases,  the  FCC  %Ull  determine  whether 
disclosure  of  the  tecords  is  compatible 
with  the  purpose  Ifor  which  the  records 
were  collected.    I 

POUaES  AND  PRAChCES  FOfl  STORING, 
RETRICVma,  ACCEStlNO.  WETAIMIWO,  AWO 
DISPOSINQ  OF  WeCOWIX  IN  TWC  SYSTEM: 


rroAAOE: 

Paper,  computer 
microfiche,  magnjet 
tape. 


RETRIEV  ability: 

By  name  and/dir 
call  sign;  process  ing 
Security  number 
identification  number 
fee  control  nimib  sr, 
or  seqential  number 


me  al 


printout,  microfilacu 
ic  disc,  and  magnetic 


tjpe  of  transaction; 
number.  Social 
employer 

soondex  munber. 
payment  ID  number 


in  secured  metal 
vaults,  and  in  metal 
secured  rooms  or 

with  access  limited  to 
whose  official  duties 


SAFEOUAROr 

Records  are  lotated 
file  cabinets, 
file  cabinets  in 
secured  premised 
those  individuali  i 
require  access 

RETENTION  AND  OtiPOSAL: 

Retained  for  two  years  following  the 
end  oi  the  current  fiscal  year  then 
transferred  to  thfe  Federal  Records 
Center  and  desttoyed  when  6  years  and 
3  months  old.     i 

SYSTEM  MANAGER'S)  AND  ADDRESS: 

Managing  Director.  Office  of 
Managing  Direcior.  FCC,  1919  M  Street 
NW.,  Washington.  DC  20554. 

NOTIFICATION  FROCEDUWE: 

Address  inquiries  to  the  system 
manager. 

RECORD  ACCESS 

Same  as  ab 


abo^. 

REOOpWi 


CONTESTINO  RECflpW  PROCGDUNC: 

Same  as  abo^e. 

RECORD  SOURCE  QATEOORIES: 

Subject  individual:  Federal  Reserve 
Bank;  agent  of  i  ubject  or  Attomey-At- 
Law  of  the  subj  ;ct  individual. 

FCC/PRB-2 


1  nd  License  File. 


SYSTEM 

Application 


SYSTEM  L0CAT10*: 

Private  Radio  Bureau.  Federal 
Communtcatioiis  Commission  (FCQ. 
2025  M  Street.  INW..  Washington,  DC 


20554.  and  Route  116.  Gettysburg.  PA 
17325.  Records  consisting  of  extracts  of 
selected  information  can  also  be 
inspected  at  FCC  field  offices.  (See  FCC 
telephone  directory  for  field  office 
addresses,  or  locate  local  office  in 
commercial  telephone  directory  under 
"U.S.  GovemmenL") 

CATEGORIES  OF  mOIVIOUALS  COVERED  BY  T«E 
SYSTEM: 

47  CFR  parts  80,  87.  90.  94.  95.  and  97. 

CATEOOmCS  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  licenses,  and 
correspondence  in  the  Maritime. 
Aviation,  Private  Land  Mobile,  Private 
Operational-Fixed  Microwave,  Personal 
and  Amateur  Radio  Services. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Sections  301,  303  of  the 
Communications  Act  of  1934,  47  U.SXi. 
301,  303. 

purpose(s): 

Records  are  used  to  administer  the 
Commission's  programs  relating  to  radio 
categories  listed  above  including 
licensing,  enforcement  rulemaking,  and 
other  actions  requiring  record 
information;  to  evaluate  unique  systems; 
to  provide  a  service  of  information  for 
the  generai  public  Selected 
informational  elements  are  incorporated 
in  the  Commission's  central  computer 
facility  to  maintain  a  cnrreBt  inventory 
of  licensees  for  those  services  which  are 
computerired. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

1.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal 
state,  or  local  agency  responsible  for 
invertigating  or  prosecuting  a  violatioo 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

3.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when; 

(aj'Rje  United  States,  the  Commission, 
a  componearrt  of  the  Coramission.  or. 
when  aissing  from  his  empioyment  an 
employee  of  the  CoBBhftsioe  is  ■  party 
to  litigation  or  antic^ted  litigatior  or 
has  an  ia^erest  in  SHch  btigation.  aad 


(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

I 

storage: 

Paper  records  are  stored  in  file  boxes 
or  cabinets.  Automated  records  are  on 
microfiche  or  computer  media. 

RETRtEVABHJTY: 

Records  can  be  retrieved 
alphabetically  by  name  of  applicant/ 
licensee  within  each  radio  service. 
Automated  records  can  be  retrieved  by 
means  other  than  personal  identifier, 
such  as  location  or  call  sign. 

SAFEGUARDS: 

Records  are  freely  available  for  public 
inspection.  There  are  safeguards 
(passwords)  against  alteration  of 
computer  records  by  unauthorized 
persons.  Paper  files  are  maintained  in 
offices  which  are  locked  at  the  end  of 
each  business  day. 

RETENTION  AND  DISPOSAL: 

Records  are  normally  retained  as  long 
as  the  station  remains  licensed,  although 
some  bulky  files  may  be  divided  and 
older  material  sent  to  the  Federal 
Records  Center,  and  maintained  a 
minimum  of  2  years  and  a  maximum  of 
11  years  after  expiration  date. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Private  Radio  Bureau.  FCC, 
2025  M  Street  NW.,  Washington,  DC 
20554. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
manager.  In  order  to  facilitate  the 
location  of  a  specific  record,  the  name  of 
the  radio  category  under  which  the 
application  was  filed  and  the  call  sign  of 
the  Uc^ise  issued  should  be  included 
with  the  request 

RECORD  ACCESS  PROCEDORES: 

Same  as  above. 


CONTESTING  RECOflO 

Same  as  above. 


RECORD  SOURCE  CATtOOHWr 

Original  a^ipiicatioBS  and 
supplemental  material  submitted  by 
applicants:  correspoodenoe  from 
complaiaants;  inspeaion  reports; 
application  processors. 
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FCC/PRB-4 

SYSTEM  NAME: 

Private  Radio  Bureau  Compliance. 

SYSTEM  location: 

Private  Radio  Bureau,  Federal 
Communications  Commission  (FCC), 
2025  M  Street.  NW.,  Washington.  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Licensees,  applicants,  and  unlicensed 
persons  under  parts  80,  87, 90, 94,  95. 
and  97  of  the  rules  about  whom  there 
are  questions  of  compliance  with  the 
Commission's  rules  or  the 
Communications  Act  of  1934. 
Unlicensed  persons  operating  radio 
equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Compliance  case  history  logs; 
investigatory  and  hearing  files  with 
inspection  reports,  complaints, 
correspondence,  pleadings,  legal 
memoranda,  investigative  findings, 
forfeiture  notices. 

authority  for  maintenance  of  the 
system: 

47  U.S.C.  sections  301,  303,  309(e),  312. 
362,  364.  386,  507,  and  510. 

i>urpose(s): 

Used  by  bureau  employees  in 
compliance,  rule  waiver,  and  hearing 
cases  to  document,  to  evaluate,  to 
impose  sanctions  for  non  compliance 
with  the  Rules  or  Act,  and  to  grant 
waivers. 

routine  uses  of  records  maintained  IN 

THE  system,  including  CATEGORIES  OF 
users  and  the  purposes  of  such  USES: 

1.  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  or  order, 
records  from  this  system  may  be 
referred  to  the  appropriate  Federal, 
state,  or  local  agency  responsible  for 
investigating  or  prosecuting  a  violation 
or  for  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order. 

2.  A  record  from  this  system  may  be 
disclosed  to  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  if  necessary  to  obtain 
information  relevant  to  a  Commission 
decision  concerning  the  issuance  of  a 
license,  grant  or  other  benefit  or 
enforcement  proceedings. 

3.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 


clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

4.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  the  individual  has  made  to  the 
Congressional  office. 

5.  A  record  from  this  system  of 
records  may  be  disclosed  to  GSA  and 
NARA  for  the  purpose  of  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906.  Such  disclosure  shall  not  be  used 
to  make  a  determination  about 
individuals. 

6.  A  record  on  an  individual  in  this 
system  of  records  may  be  disclosed, 
where  pertinent,  in  any  legal  proceeding 
to  which  the  Commission  is  a  party 
before  a  court  or  administrative  body. 

7.  A  record  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when: 

(a)  The  United  States,  the 
Commission,  a  component  of  the 
Commission,  or,  when  arising  from  his 
employment,  an  employee  of  the 
Commission  is  a  party  to  litigation  or 
anticipated  Htigation  or  has  an  interest 
in  such  litigation,  and 

(b)  The  Commission  determines  that 
the  disclosure  is  relevant  or  necessary 
to  the  litigation. 

In  each  of  these  cases,  the  FCC  will 
determine  whether  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

POUCIES  AND  practices  FOR  STORING, 
retrieving,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  materials  are  in  file  folders.  Logs 
are  on  cards,  paper,  and  electromagnetic 
computer  tape. 

retrievability: 

Records  are  filed  and  retrieved  by 
name  of  licensee,  applicant  or 
unhcensed  individual  or  call  sign. 

SAFEGUARDS: 

Paper  records  are  maintained  on  a 
division  level  in  appropriate  file 
cabinets  in  offices  which  are  locked  at 
the  end  of  each  business  day.  Access  to 
computer  records  is  controlled  by 
password. 

RETENTION  AND  DISPOSAU 

The  documentation  portions  of  these 
records  are  retained  for  3  years  after  the 
case  is  closed  and  then  destroyed. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Private  Radio  Bureau,  FCC, 
2025  M  Street,  NW.,  Washington,  DC 
20554. 

NOTIFICATION,  RECORD  ACCESS  AND 
CONTESTING  RECORD  PROCEDURES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
procedures  for  notifying  an  individual, 
at  his  or  her  request,  if  the  system 
contains  a  record  pertaining  to  him/her, 
for  gaining  access  to  such  record,  and 
for  contesting  the  contents  of  the  record. 

RECORD  SOURCE  CATEGORIES: 

This  system  is  exempt  from  the 
requirement  that  the  agency  publish  the 
categories  of  sources  of  records  in  this 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  of  records  is  exempt  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)  (G). 
(H).  and  (I),  and  (f)  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552(a),  and  from  SS  0.554- 
0.557  of  the  Commission's  rules.  These 
provisions  concern  notification,  record 
access,  and  contesting  procedures,  as 
well  as  the  publication  of  record 
sources.  The  system  is  exempt  from 
these  provisions  because  it  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  as  defined  in 
section  (k)(2)  of  the  Privacy  Act. 

FCC/PRB-5 

SYSTEM  name: 

Application  Review  List  for  Present  or 
Former  Licensees,  Operators  or 
Unlicensed  Persons  Operating  Radio 
Equipment  Improperly. 

SYSTEM  location: 

Private  Radio  Bureau.  Federal 
Communications  Commission  (FCC), 
2025  M  Street,  NW.,  Washington,  DC 
20554. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  or  have  been 
licensed  under  parts  13,  80,  87,  95,  or  97 
of  the  rules  who  have  operated  in 
violation  of  the  Commission's  rules  or 
the  Communications  Act.  Unlicensed 
persons  who  have  operated  radio 
transmitting  equipment.  Persons  who 
have  had  a  license  revoked  or  have  had 
an  application  dismissed  or  denied,  and 
are  prohibited  from  filing  another 
application  within  one  year. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  date  of  birth  (if 
known)  of  individual,  authorization  code 
of  staff  member  who  placed  name  in  the 
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file,  and  the  date  t^e  name  was  placed 
in  the  file. 

AUTHOmrV  FOn«Alti^ANCE  Of  THE 

system: 

47  U.S.C.  secUot^  301.  303,  309(e).  and 
312. 


PURPOSE(S): 

Needed  by  selec  ted 
employees  to  detei  mine 
applications  of  the  se 
be  granted,  dismisfed 


staff  and  field 
whether  the 
individuals  should 
or  set  for  hearing. 


ROUTINE  USES  OF  NS^OflOS  MAiNTAINEO  M 
THE  SYSTEM,  INCLUO«NQ  CATEGORIES  Of 
USERS  AND  THE  PUR«<>SES  Of  StJCH  USES: 

None.  I 

POUOES  AND  PNACTfXS  FOff  STORIMO, 
RETRIEVINO,  ACCESSMQ.  RETAINING  AND 
DISPOSING  OF  RECORpS  IN  THE  SYSTEM: 

STORAGE: 

On  magnetic  tajje  and  computer 
printout. 


RETWEVABILfTV: 

Information  is 
name  of  individua 
retrieved  periodici 
printout. 


^ed  alphabetically  by 
in  a  computer  and  is 
Uy  through  computer 


SAFEGUARDS: 

Access  to  compliter 
password  in  a  secured 
printouts  are  av 
staff  personnel 


is  controlled  by 
office  and  the 
ailable  only  to  selected 


RETENTtON  AND  DISf  DSAU 


aie 


The  printouts 
machine  shreddinfe 
pieces  when  a  nef/ 
The  computer 
back-up  cycles 
the  oldest  tape  is 
names  are  remov 
retention  is  no 
list  of  names  is 


tap  !S 
;  and 


fd: 
lorgi 


SYSTEM  MANAGERS 

Chief,  Private 
2025  M  Street 
20554. 


N\! 


destroyed  by 
or  by  tearing  into 
list  is  distributed. 
are  retained  for  four 
on  the  fifth  update, 
destroyed.  Individual 
from  the  file  when 
er  appropriate;  entire 
reviewed  quarterly. 


UK)  ADDRESS: 

io  Bureau,  FCC, 
,  Washington,  DC 


Rad 


NOTinCATIOM  PROCI  tOUNE: 

Address  inquir  es  to  the  system 

manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above 

CONTESTItM  RECOn  )  PROCEOUNE: 

Same  as  above, 

RECORD  SOURCE  CATEGORIES: 

Applicants  anc  FCC  Field  Engineers. 
|FR  Doc.  92-11520 1  iled  5-15-92;  8:45*mJ 

BIUJNQ  COOE  VriS-OI 


FEDERAL  MARITIME  C0MM4SSI0M 

Port  of  New  Orteans/Commodore 
Cruise  et  aL;  AgreemenMa)  FUed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement{8J  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.6  and/or  572.603  of  title  48  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-20066a 

TiUe:  Port  of  New  Orleans/ 
Commodore  Cruise  Line.  Ltd.  Terminal 
Agreement 

Parties: 

The  Board  of  Commissioners  of  the 
Port  of  New  Orleans  ("Port") 

Commodore  Cruise  Line,  Ltd. 
("Commodore"). 

Filing  Party:  Gerald  O.  Gussoni.  Jr., 
Port  General  Counsel.  The  Board  of 
Commissioners  of  the  Port  of  New 
Orleans.  P.O.  Box  60046.  New  Orleans. 
Louisiana  701^. 

Synopsis:  The  Agreement  provides  for 
the  Port  to  construct  a  cruise  ship 
terminal  on  the  Julia  Street  wharf  which 
will  be  operated  by  Commodore  and 
will  serve  as  home  port  for  one  of  its 
vessels.  Commodore  will  offer  weekly 
sailings  throughout  the  year  and  will 
reimburse  the  Port  for  the  terminal's 
construction  cost  over  a  five-year 
period. 

Dated:  May  12. 1992. 

By  Order  of  (he  Federal  Maritime 
Commission. 
Joseph  C.  Polking. 

Secretary. 

{FR  Doc  92-11523  Filed  5-15-92;  8:45  am] 

nUJNO  CODE  B730-O1-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (46  U.S.C.  B17(e))  and 
the  Federal  Maritime  Conmnrissions 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Carnival  Cruise  Lines.  Inc.  3655  NW, 
87th  Ave..  Miami,  FL  33178-2428. 

Vessel:  Fascination. 

Dated:  May  12. 1992. 
Joseph  C  Polking. 
Secretary. 
(FR  Doc.  92-11531  Filed  5-15-92;  8:45  am] 

BH-UNG  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Commodore  Cruise  Line  Limited  and 

Olympia  Caribbean  Shipping  Co.. 

Inc.,  800  Douglas  Road,  Coral 

Gables,  FL  33134. 
Vessel:  Crow/j/eH'e/. 

Dated:  May  12, 1992. 
Joseph  C  Polking, 
Secretary. 
(FR  Doc.  92-11530  Piled  5-15-92:  8:45  am] 

BOiJNO  CODE  S790-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  FoBcy  and 
Research  and  National  Heart,  Lung, 
and  Blood  Institute 

Development  and  Updating  of 
Guidelines,  Medical  Review  Criteria, 
Standards  of  Quality,  and  Performance 
Measures  for  Cardiac  Rehabilitation 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPRJ  in  coIlaboraUon 
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with  the  National  Heart,  Lung,  and 
Blood  Institute  (NHLBI)  plans  to  award 
a  contract  to  a  non-profit  organization  to 
develop  and  then  to  update  clinical 
practice  guidelines,  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  for  cardiac 
rehabilitation.  This  topic  will  include  the 
identification  of  cardiac  patients 
(medical  and  surgical)  who  can  benefit 
from  cardiac  rehabilitation  programs, 
and  the  variety  of  services  encompassed 
by  cardiac  rehabilitation.  A  panel  of 
experts  and  health  care  consumers  will 
be  established  by  the  contractor  to 
assist  in  developing  guidelines,  review 
criteria,  standards  and  performance 
measures.  The  AHCPR  and  NHLBI.  on 
behalf  of  the  contractor,  hereby  invite 
nominations  of  qualified  individuals  to 
serve  as  chairperson(s)  and  as  members 
of  the  panel  of  experts  and  health  care 
consumers. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1969  (Publ.  L  101-239)  enacted  on 
December  19, 1989,  added  a  new  title  IX 
to  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  299-299C-6),  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  The 
AHCPR  is  to  achieve  its  goals  through 
the  establishment  of  a  broad  case  of- 
scientific  research  and  through  the 
promotion  of  improvements  in  clinical 
practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established  vdthin  the  AHCPR,  the 
Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (the 
Forum).  Through  this  office.  AHCPR  is 
arranging  for  the  development  and 
periodic  review  and  updating  of  clinical 
practice  guidelines  to  assist  health  care 
providers  and  other  appropriate  entities 
in  determining  how  diseases,  disorders, 
and  other  medical  conditions  can  be 
most  effectively  and  appropriately 
prevented,  diagnosed,  and  treated.  As 
clincal  guidelines  are  completed, 
AHCPR  arranges  for  the  transformation 
of  these  guidelines  into  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  to  assist  health 
care  providers  and  other  appropriate 
entities  to  review  the  provision  of  health 
care  and  assure  the  quality  of  such  care. 

Section  912  of  the  Act  (42  U.S.C.  299l>- 
1(b))  requires  that  the  development  of 
guidelines,  standards,  performance 
measures,  and  review  criteria  t>e: 

1.  Based  on  the  best  available 
research  and  professional  judgment; 


2.  Presented  in  formats  appropriate  for 
use  by  physicians,  health  care 
practitioners,  providers,  medical 
educators,  medical  review  organizations 
and  consumers  of  health  care;  and 

3.  In  forms  appropriate  for  use  in 
clinical  practice  and  educational 
programs  and  in  reviewing  quality  and 
appropriateness  of  medical  care. 

Section  913  of  the  Act  (42  U.S.C.  299l>- 
2(a))  describes  two  mechanisms  through 
which  AHCPR  may  arange  for 
development  of  guidelines:  (1)  Panels  of 
qualified  experts  and  health  care 
consumers  may  be  convened,  and  (2) 
Contracts  may  be  awarded  to  public  and 
private  nonprofit  organizations. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management  and  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

Also,  in  accordance  with  title  IX  of 
the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  the  Administrator  is 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  development  of  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures. 

The  following  topics  were  selected  in 
1990  for  guideline  development  by 
panels  of  experts  and  consumer 
representatives  arranged  for  by  AHCPR: 

1.  Management  of  Functional 

impairment  Due  to  Cataract  in  the 
Adult 

2.  Diagnosis  and  Treatment  of  Benign 

Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  in  Adults. 

4.  Prediction,  Prevention,  and  Early 

Intervention  of  Pressure  Ulcers. 

5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative  or 

Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 

Depressed  Outpatients  in  Primary 

Care  Settings. 
In  1991,  the  following  additional  topics 
were  selected  for  guideline  development 
by  panels  of  experts  and  consumer 
representatives  arranged  for  by  AHCPR: 

1.  Management  of  Cancer-Related  Pain. 

2.  Treatment  of  Stage  II  and  Greater 

Pressure  Ulcers. 


3.  HIV  Positive  Asymptomatic  Patient: 

Evaluation  and  Early  Intervention. 

4.  Low  Back  Problems. 

5.  Development  of  Quality  Determinants 

of  Mammography. 

6.  Screening  for  Alzheimer's  and  Related 

Dementias. 

Also,  in  1991,  three  topics  were 
selected  for  guideline  development  by 
non-profit  contractors,  with  assistance 
from  panels  of  experts  and  consumer 
representatives: 

1.  Diagnosis  and  Treatment  of  Otitis 

Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 

Failure  Secondary  to  Coronary 
Vascular  Disease. 

3.  Post-Stroke  Rehabilitation. 
Among  the  general  purposes  of  the 

National  Heart  Lung,  and  Blood 
Institute  (NHLBI)  is  the  conduct  of 
research,  training,  and  information 
dissemination  with  respect  to  heart 
disease  (sec  418  and  sec.  420  of  the  PHS 
Act.  42  U.S.C.  285b  and  285b-2).  The 
NHLBI,  though  primarily  responsible  for 
the  support  of  biomedical  research,  has 
during  the  past  twenty  years  been 
actively  engaged  in  patient  and 
professional  education.  The  institute  has 
been  instrumental  in  coordinating  the 
development  of  numerous  professionally 
oriented  clinical  guidelines  such  as  the 
"Joint  National  Conunittee  Reports  on 
the  Detection.  Evaluation,  and 
Treatment  of  High  Blood  Pressure,"  and 
the  "Report  of  the  Expert  Panel  on 
Detection.  Evaluation,  the  Treatment  of 
High  Blood  Cholesterol  in  Adults." 
Neither  the  NHLBI  nor  the  AHCPR  has 
previously  developed  clinical  guidelines 
on  cardiac  rehabilitation.  Therefore,  the 
NHLBI  and  the  AHCPR  are 
collaborating  in  this  effort  as  a  result  of 
mutual  commitment  to  the  importance  of 
this  topic  and  the  need  for  developing 
explicit  guidelines,  medical  review 
criteria,  standards  of  quahty.  and 
performance  measures  for  cardiac 
rehabilitation. 

Panel  Nominatioas 

This  Notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  and  as  chairper8on(s)  for  the 
development  and  updating  of  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  for 
cardiac  rehabilitation.  The  panel  will 
consist  of  a  chairper8on(s)  and 
approximately  ten  to  fifteen 
appropriately  qualified  experts  and 
health  care  consumers.  One-third  of  the 
panel  members  will  be  appointed  for  a  1 
year  term,  one-third  for  2  years,  and 
one-third  for  3  years  to  permit  new 
expertise  to  be  added  periodically  to  the 
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panel  as  member  i'  terms  expire.  The 
chairperson  (or  ci  i-chairpersons)  will  be 
appointed  for  a  3  year  term. 

The  role  of  the  fianel  is  to  assist  the 
contractor  to:  Dc  elop  a  decisionmaking 
process;  determir  e  the  focus  of  the 
guideline  and  the  questions  to  be 
addressed;  advisu  on  and  monitor  the 
review  and  analysis  of  the  scientific 
literature;  consid  >r  and  advise  on  the 
principal  health  { olicy  issues;  monitor 
and  provide  cour  sel  on  the  development 
of  medical  revicvr  criteria,  standards, 
and  performance  measures;  and  review 
and  approve  the  nterim  and  final  drafts. 
The  chairperson( })  will  provide 
leadership  in  car  ying  out  this  role. 

To  assist  in  id«  ntifying  members  for 
the  panels,  AHC:  'R  and  NHLBI  are 
requesting  recorr  mendations  from  a 
broad  range  of  ir  terested  individuals 
and  organizations,  including  physicians 
representing  prir  lary  care  and  relevant 
specialties.  nurs<  s,  and  allied  health  and 
other  health  care  practitioners,  as  well 
as  consumers  wi  h  pertinent  experience 
or  information.  1  ie  following  criteria 
should  be  consic  ered  when  nominating 
individuals  for  p  mel  chairmanship  or 
membership: 

•  Relevant  tra  ning  and  clinical 
experience. 

•  Experience  i  n  basic  and/or  clinical 
research-in  the  ti  (pic  area  under 
consideration  im  ;luding  publication  of 
relevant  peer-rei  iewed  articles. 

•  Demonstrat(  d  interest  in  quality  of 
care  and  medica  outcomes  and 
effectiveness. 

•  Commitmen;  to  the  need  to  produce 
clinical  guidelin(  s,  medical  review 
criteria,  standan  Is  of  quality,  and 
performance  me  isures  and  prior 
experience  in  th  !se  areas. 

•  Recognition  in  the  field  with  a 
record  of  leader  hip  in  relevant 
activities. 

•  Broad  publi ;  health  view  of  the 
utility  of  particu  ar  procedure(s)  or 
clinical  servicef  ). 

•  Demonstrated  capacity  to  respond 
to  consumer  cor  cems. 

•  No  potenfia  conflict  of  interest  that 
would  impair  th ;  impartial  participation 
in  the  developm  jnt  of  the  guidelines. 

The  AHCPR  s  nd  NHLBI  are  also 
interested  in  receiving  nominations  of 
health  care  cons  umers  who  have  had 
personal  experi  mce  with  this  health 
care  topic,  eithe  r  as  a  patient  or  as  a 
family  member  )r  friend  of  a  patient. 

All  nominatic  ns  will  be  forwarded  to 
the  contractor  f  )r  review.  The  contractor 
will  identify  qui  ilified  individuals  to 
serve  as  chairpi  rson(s)  and  panel 
members.  The  oiairperson  and  panel 
members  will  b ;  appointed  by  the 
contractor  after  AHCPR  and  NHLBI 
review  and  approval  of  proposed 


members'  qualifications  and  the  overall 
composition  of  the  panel  to  ensure 
representation  of  the  most  appropriate 
range  of  experience  and  expertise. 
Nominations  should  indivate  whether 
the  individual  is  recommended  to  serve 
as  the  chairperson  or  as  a  member  of  the 
panel.  Each  nomination  must  include  a 
copy  of  the  individual's  curriculum  vitae 
plus  a  statement  of  the  rationale  for  the 
nomination.  Nominations  should  also 
indicate  that  it  is  the  cardiac 
rehabilitation  guideline  panel  for  which 
the  individual  is  being  nominated. 

To  be  considered,  nominations  must 
be  received  at  the  following  address  on 
or  before  June  15. 1992:  Carole  Hudgings, 
R.N.,  Ph.D.,  Office  of  the  Forum/AHCPR, 
2101  East  Jefferson  St,  suite  401, 
Rockville,  MD  20852,  Phone:  301-227- 
6671,  Fax:  301-227-8332. 

For  Additional  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet, 
"AHCPR-Commissioned  Clinical 
Practice  Guidelines,"  dated  January 
1992.  More  detailed  information  on  the 
guideline  process  and  criteria  for 
selecting  panels  is  contained  in  the 
AHCPR  Program  Note,  "Clinical 
Guideline  Development,"  dated  August 
1990.  These  documents  may  be  obtained 
from  the  AHCPR  Publications 
Clearinghouse,  P.O.  Box  8457,  Silver 
Spring,  MD  20907;  call  Toll-Free  number: 
1-800-358-98295;  or  by  calling  the 
Center  for  Research  Dissemination  and 
Liaison,  Agency  for  Health  Care  Policy 
and  Research,  at (301) 227-8366. 

Also,  for  further  information  on  the 
process  for  developing  guidelines, 
medical  review  criteria,  standards  of    - 
quality  and  performance  measures, 
contact  Kathleen  A.  McCormick,  Ph.D.. 
Director,  Office  of  the  Forum  for  Quality 
and  Effectiveness  in  Health  Care, 
AHCPR,  2101  East  Jefferson  Street,  suite 
401,  Rockville  MD.  20852,  Telephone: 
301-227-6671. 

Dated:  May  11. 1992. 

|.  farrett  Clinton, 

Administrator. 

IFR  Doc  92-11563  Filed  5-15-92;  8:45  amj 
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Development  and  Updating  of 
Guidelines,  Medical  Review  Criteria, 
Standards  of  Quality,  and  Performance 
Measures  for  Management  of  Cardiac 
Dysrhyttimias 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  in  collaboration 


with  the  National  Heart,  Lung,  and 
Blood  Institute  (NHLBI)  plans  to  award 
a  contract  to  a  non-profit  organization  to 
develop  and  then  to  update  clinical 
practice  guidelines,  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  for  management 
of  cardiac  dysrhythmias.  A  panel  of 
experts  and  health  care  consumers  will 
be  established  by  the  contractor  to 
assist  in  developing  guidelines,  review 
criteria,  standards  and  performance 
measures.  The  AHCPR  and  NHLBI,  on 
behalf  of  the  contractor,  hereby  invite 
nominations  of  qualified  individuals  to 
serve  as  chairperson(s)  and  as  members 
of  the  panel  of  experts  and  health  care 
consumers. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.L.  101-239).  enacted  on 
December  19, 1989,  added  a  new  title  IX 
to  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  299-299C-6),  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  ser\'ices.  The 
AHCPR  is  to  achieve  its  goals  through 
the  establishment  of  a  broad  base  of 
scientific  research  and  through  the 
promotion  of  improvements  in  clinical 
practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services* 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established  within  AHCPR.  the  Office  of 
the  Forum  for  Quality  and  Effectiveness 
in  Health  Care  (the  Forum).  Through  this 
office.  AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinical  practice  guidelines 
to  assist  health  care  providers  and  other 
appropriate  entities  in  determining  how 
diseasesd,  disorders,  and  other  medical 
conditions  can  be  most  effectively  and 
appropriately  prevented,  diagnosed,  and 
treated.  As  clinical  guidelines  are 
completed,  AHCPR  arranges  for  the 
transformation  of  these  guidelines  into 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  to 
assist  health  care  providers  and  other 
appropriate  entities  to  review  the 
provision  of  health  care  and  assure  the 
quality  of  such  care. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  development  of 
guidelines,  standards,  performance 
measures,  and  review  criteria  be: 

1.  Based  on  the  best  available  research 

and  professional  judgment; 

2.  Presented  in  formats  appropriate  for 

use  by  physicians,  health  care 
practitioners,  providers,  medical 
educators,  medical  review 
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organizations  and  consumers  of 
health  care;  and 
3.  In  forms  appropriate  for  use  in  clinical 
practice  and  educational  programs 
and  in  reviewing  quality  and 
appropriateness  of  medical  care. 
Section  913  of  the  Act  (42  U.S.C.  299b- 
2(a))  describes  two  mechanisms  through 
which  AHCPR  may  arrange  for 
development  of  guidelines:  (1)  Panels  of 
qualified  experts  and  health  care 
consumers  may  be  convened,  and  (2) 
Contracts  may  be  awarded  to  public  and 
private  nonprofit  organizations. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identifies  facotrs  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention, 
diagnosis,  treatment,  and  clinical 
management,  and  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

3.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

Also,  in  accordane  with  title  IX  of  the 
PHS  Act  and  section  1142  of  the  Social 
Security  Act,  the  Administrator  is  to 
assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  the  agenda  and 
priorities  for  development  of  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures. 

The  following  topics  were  selected  in 
1990  for  guideline  development  by 
panels  of  experts  and  consumer 
representatives  arranged  for  by  AHCPR: 

1.  Management  of  Functional 

Impairment  Due  to  Cataract  in  the 
Adult 

2.  Diagnosis  and  Treatment  of  Benign 

Prostatic  Hyperplasia. 

3.  Urinary  Incontinence  in  Adults. 

4.  Prediction.  Prevention,  and  Early 

Intervention  of  Pressure  Ulcers. 

5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative  or 

Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 

Depressed  Outpatients  in  Primary 

Care  Settings. 
In  1991.  the  following  additional  topics 
were  selected  for  guideline  development 
by  panels  of  experts  and  consumer 
representatives  arranged  for  by  AHCPR: 

1.  Management  of  Caner-Related  Pain. 

2.  Treatment  of  Stage  II  and  Greater 

Pressure  Ulcers. 

3.  HIV  Positive  Asymptomatic  Patient 

Evaluation  and  Early  Interventioa. 

4.  Low  Back  Problems. 


5.  Development  of  Quality  Determinants 

of  Mammography. 

6.  Screening  for  Alzheimer's  and  Related 

Dementias. 

Also,  in  1991,  three  topics  were 
selected  for  guideline  development  by 
non-profit  contractors,  with  assistance 
from  panels  of  experts  and  consumer 
representatives: 

1.  Diagnosis  and  Treatment  of  Otitis 

Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 

Failure  Secondary  to  Coronary 
Vascular  Disease. 

3.  Post-Stroke  Rehabilitation. 

Among  the  general  purposes  of  the 
National  Heart.  Lung,  and  Blood 
Institute  (NHLBI)  is  the  conduct  of 
research,  training,  and  information 
dissemination  with  respect  to  heart 
disease  (sec.  418  and  sec.  420  of  th  PHS 
Act,  42  U.S.C.  285b  and  285b-2).  The 
NHLBL  though  primarily  responsible  for 
the  support  of  biomedical  research,  has 
during  the  past  twenty  years  been 
actively  engaged  in  patient  and 
professional  education.  The  Institute  has 
been  instrumental  in  coordinating  the 
development  of  numerous  professionally 
oriented  clinical  guidelines  such  as  the 
"Joint  National  Committee  Reports  on 
the  Detection.  Evaluation,  and 
Treatment  of  High  Blood  Pressure."  and 
the  "Report  of  the  Expert  Panel  on 
Detection.  Evaluation,  and  Treatment  of 
High  Blood  Cholesterol  in  Adults." 
Neither  the  NHLBI  nor  the  AHCPR  has 
previously  developed  clinical  guidelines 
on  the  management  of  cardiac 
dysrhythmias.  Therefore,  the  NHLBI  and 
the  AHCPR  are  collaborating  in  this 
effort  as  a  result  of  mutual  commitment 
to  the  importance  of  this  topic  and  the 
need  for  developing  explicit  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  for 
management  of  cardiac  dysrhythmias. 

Panel  Nominations 

TTiis  Notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  and  as  chairperson(s)  for  the 
development  and  updating  of  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  for 
management  of  dysrhythmias.  The  panel 
will  consist  of  a  chairper8on(s)  and 
approximately  ten  to  fifteen 
appropriately  qualified  experts  and 
health  care  consumers.  One-third  of  the 
panel  members  wil  be  appointed  for  a  1 
year  term,  one-third  for  2  years,  and 
one-third  for  3  years  to  permit  new 
expertise  to  be  added  periodically  to  the 
panel  as  members'  terms  expire.  The 
chairperson  (co-chairpersons)  will  be 
appointed  for  a  3  year  term. 


The  role  of  the  panel  is  to  assist  the 
contractor  to:  Develop  a  decisionmaking 
process;  determine  the  focus  of  the 
guideline  and  the  questions  to  be 
addressed:  advise  on  and  monitor  the 
review  and  analysis  of  the  scientific 
literature;  consider  and  advise  on  the 
principal  health  poUcy  issues;  monitor 
and  provide  counsel  on  the  development 
of  medical  review  criteria,  standards, 
and  performance  measures;  and  review 
and  approve  the  interim  and  final  drafts. 
The  chairper8on(8)  will  provide 
leadership  in  carrying  out  this  role. 

To  assist  in  identifying  members  for 
the  panels.  AHCPR  and  NHLBI  are 
requesting  recommendations  from  a 
braod  range  of  interested  individuals 
and  organizations,  including  physicians 
representing  primary  care  and  relevant 
specialties,  nurses,  and  allied  health  and 
other  helath  care  practitioners,  as  well 
as  consumers  with  pertinent  experience 
or  information.  The  following  criteria 
should  be  considered  when  nominating 
individuals  for  panel  chairmanship  or 
membership: 

•  Relevant  training  and  chnical 
experience. 

•  Experience  in  basic  and/or  clinical 
research  in  the  topic  area  under 
consideration  including  publication  of 
relevant  peer-reviewed  articles. 

•  Demonstrated  interest  in  quality  of 
care  and  medical  coutcomes  and 
effectiveness. 

•  Commitment  to  the  need  to  produce 
clinical  guidelines,  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  and  prior 
experience  in  these  areas. 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities. 

•  Broad  public  health  view  of  the 
utility  of  particular  procedure(s)  or 
clinical  service(s). 

•  Demonstrated  capacity  to  respond 
to  consumer  concerns. 

•  No  potential  conflict  of  interest  that 
would  impair  the  impartial  participation 
in  the  development  of  the  guidelines. 

The  AHCPR  and  NHLBI  are  also 
interested  in  receiving  nominations  of 
health  care  consumers  who  have  had 
personal  experience  with  this  health 
care  topic,  either  as  a  patient  or  as  a 
family  member  or  friend  of  a  patient. 

All  nominations  will  be  forwarded  to 
the  contractor  for  review.  The  contractor 
will  identify  qualified  individuals  to 
serve  as  chairperson(8)  and  panel 
members.  The  chairperson  and  panel 
members  will  be  appointed  by  the 
contractor  after  AHCPR  and  NHLBI 
review  and  approval  of  proposed 
members'  qualifications  and  the  overall 
composition  of  the  panel  to  ensure 
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representation  of  tie  most  appropriate 
range  of  experience  and  expertise. 
Nominations  should  indicate  whether 
the  individual  is  recommended  to  serve 
as  the  chairperson  pr  as  a  member  of  the 
panel.  Each  nomination  must  include  a 
copy  of  the  individual's  curriculm  vitae 
plus  a  statement  of  the  rationale  for  the 
nomination.  Nomirations  should  also 
indicate  that  it  is  tie  cardiac 
dysrhythmias  guidi'line  panel  for  which 
the  individual  is  being  nominated. 

To  be  considere( ,  nominations  must 
be  received  at  the  ollowing  address  on 
or  before  June  15, 1 992:  Barbara  Fleming, 
M.D..  Ph.D.,  Office  of  the  Forum/ 
AHCPR,  2101  East  lefferson  St,  suite  401. 
Rockville,  MD  208^  2,  Phone:  301-227- 
6671,  Fax:  301-227-  8332. 

For  Additional  Inf(  rmation 

infon  nation  on  the 


development 


documents 


Ci 


sserr. 


Additional 
guideline 
contained  in  the 
•AHCPR-Commiss  i 
Practice  Guideline  i 
1992.  More  detailei 
guideline  process  « 
selecting  panels  is 
AHCPR  Program 
Guideline  Develo 
1990.  These 
from  the  AHCPR 
Clearinghouse,  P. 
Spring,  MD  20907; 
1-800-358-9295;  oil 
for  Research  Di 
Agency  for  Health 
Research,  at  (301) 

Also,  for  further 
process  for  devel 
medical  review 
quality  and  perfo 
contact  Kathleen 
Director.  Office 
and  Effectiveness 
AHCPR,  2101  East 
401,  Rockville,  ME 
301-227-6671. 

Dated:  May  11, 19^2. 
|.  farrett  Clinton, 
Administrator. 
|FR  Doc.  92-11570  Fled  5-15-92;  8:45  am) 
BtLUNG  cooe  4ieO-90-<  I 


process  is 
AHCPR  Fact  Sheet, 
oned  Clinical 
,"  dated  January 
I  information  on  the 
nd  criteria  for 
contained  in  the 
Clinical 
p^ent,"  dated  August 

may  be  obtained 
I^blications 
.  Box  8457,  Silver 
:all  Toll-Free  number: 
by  calling  the  Center 
Tarnation  and  Liaison, 
Care  Policy  and 
^7-8366. 
information  on  the 
obing  guidelines, 
criteria,  standards  of 
rinance  measures, 

McCormick,  Ph.D., 
oflthe  Forum  for  Quality 
n  Health  Care, 
Jefferson  Street,  Suite 
.  20852,  Telephone: 


Development  and  Updating  of 
Guidelines,  Medical  Review  Criteria, 
Standards  of  Quality,  and  Performance 
Measures  for  Diagnosis  and  Treatment 
of  Chest  Pain  Duf  to  Unstable  Angina 

The  Agency  forJHealth  Care  Policy 
and  Research  lAffCPR)  in  collaboration 
with  the  National 
Blood  Institute  (N 


Heart,  Lung,  and 
ilB\]  plans  to  award 
a  contract  to  a  nonprofit  organization  to 


develop  and  then 


t«  update  clinical 


practice  guidelines,  medical  review 


criteria,  standards  of  quality,  and 
performance  measures  for  diagnosis  and 
treatment  of  chest  pain  due  to  unstable 
angina.  This  topic  encompasses  the 
diagnosis  and  management  of  patients 
with  unstable  angina  (e.g.,  new  onset 
angina,  crescendo  angina,  preinfarction 
angina),  including  the  diagnostic 
evaluation  of  acute  chest  pain,  and 
excluding  stable  angina  and  the 
treatment  of  acute  myocardial 
infarction.  A  panel  of  experts  and  health 
care  consumers  will  be  established  by 
the  contractor  to  assist  in  developing 
guidelines,  review  criteria,  standards 
and  performance  measures.  The  AHCPR 
and  NHLBI,  on  behalf  of  the  contractor, 
hereby  invite  nominations  of  qualified 
individuals  to  serve  as  chairperson  and 
as  members  of  the  panel  of  experts  and 
health  care  consumers. 

Background 

The  Omnibus  Reconciliation  Act  of 
1989  (Pub.  L  101-239).  enacted  on 
December  19. 1989.  added  a  new  title  DC 
to  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  299-299C-6).  which 
established  the  Agency  for  Health  Care 
Policy  and  Research  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services.  The 
AHCPR  is  to  achieve  its  goals  through 
the  establishment  of  a  broad  base  of 
scientific  research  and  through  the 
promotion  of  improvements  in  clinical 
practice  and  in  the  organization, 
financing,  and  delivery  of  health  care 
services. 

Section  911  of  the  Act  (42  U.S.C.  299b) 
established  within  AHCPR,  the  Office  of 
the  Forum  for  Quality  and  Effectiveness 
in  Health  Care  (the  Forum).  Through  this 
office,  AHCPR  is  arranging  for  the 
development  and  periodic  review  and 
updating  of  clinical  practice  guidelines 
to  assist  health  care  providers  and  other 
appropriate  entities  in  determining  how 
diseases,  disorders,  and  other  medical 
conditions  can  be  most  effectively  and 
appropriately  prevented,  diagnosed,  and 
treated.  As  clinical  guidelines  are 
completed,  AHCPR  arranges  for  the 
transformation  of  these  guidelines  into 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  to 
assist  health  care  providers  and  other 
appropriate  entities  to  review  the 
provision  of  health  care  and  assure  the 
quality  of  such  care. 

Section  912  of  the  Act  (42  U.S.C.  299b- 
1(b))  requires  that  the  development  of 
guidelines,  standards,  performance 
measures,  and  review  criteria  be: 

1.  Based  on  the  best  available  research 
and  professional  judgment; 


2.  Presented  in  formats  appropriate  for 

use  by  physicians,  health  care 
practitioners,  providers,  medical 
educators,  medical  review 
organizations  and  consumers  of 
health  care;  and 

3.  In  forms  appropriate  for  use  in  clinical 

practice  and  educational  programs 
and  in  reviewing  quality  and 
appropriateness  of  medical  care. 
Section  913  of  the  Act  (42  U.S.C.  299b- 
2(a))  describes  two  mechanisms  through 
which  AHCPR  may  arange  for 
development  of  guidelines:  (1)  Panels  of 
qualified  experts  and  health  care 
consumers  may  be  convened,  and  (2) 
Contracts  may  be  awarded  to  public  and 
private  nonprofit  organizations. 

Section  914  of  the  Act  (42  U.S.C.  299b- 
3(a))  identifies  factors  to  be  considered 
in  establishing  priorities  for  guidelines, 
including  the  extent  to  which  the 
guidelines  would: 

1.  Improve  methods  of  prevention. 

diagnosis,  treatment,  and  clinical 
management,  and  thereby  benefit  a 
significant  number  of  individuals; 

2.  Reduce  clinically  significant 

variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  diagnoses  and 
providing  treatment;  and 

3.  Reduce  clinically  significant 

variations  in  the  outcomes  of  health 
care  services  and  procedures. 
Also,  in  accordance  with  title  IX  of 
the  PHS  Act  and  section  1142  of  the 
Social  Security  Act.  the  Administrator  is 
to  assure  that  the  needs  and  priorities  of 
the  Medicare  program  are  reflected 
appropriately  in  th«  agenda  and 
prioritites  for  developmeot  of  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures. 

The  following  topics  were  selected  in 
1990  for  guideline  development  by 
panels  of  experts  and  consumer 
representatives  arranged  for  by  AHCPR: 

1.  Management  of  Functional 

Impairment  Due  to  Cataract  in  the 
Adult. 

2.  Diagnosis  and  Treatment  of  Benign 

Prostatic  Hyperplasia. 

3.  Urinary  Incontinenace  in  Adults. 

4.  Prediction,  Prevention,  and  Early 

Intervention  of  Pressure  Ulcers. 

5.  Sickle  Cell  Disease. 

6.  Acute  Pain  Management:  Operative  or 

Medical  Procedures  and  Trauma. 

7.  Diagnosis  and  Treatment  of 

Depressed  Outpatients  in  Primary 

Care  Settings. 
In  1991,  the  following  additional  topics 
were  selected  for  guideline  development 
by  panels  of  experts  and  consumer 
representatives  arranged  for  by  AHCPR: 
1.  Management  of  Cancer-Related  Pain. 
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2.  Treatment  of  Stage  II  and  Greater 

Pressure  Ulcers. 

3.  HIV  Positive  Asymptomatic  Patient: 

Evaluation  and  Early  Intervention. 

4.  Lowr  Back  Problems. 

5.  Development  of  Quality  Determinants 

of  Mammagraphy. 

6.  Screening  for  Alzheimer's  and  Related 

Dementias. 
Also,  in  1991,  three  topics  were 
selected  for  guideline  development  by 
non-profit  contractors,  with  assistance 
from  panels  of  experts  and  consumer 
representatives: 

1.  Diagnosis  and  Treatment  of  Otitis 

Media  in  Children. 

2.  Diagnosis  and  Treatment  of  Heart 

Failure  Secondary  to  Coronary 
Vascular  Disease. 

3.  Post-Stroke  Rehabilitation. 
Among  the  general  purposes  of  the 

National  Heart,  Lung,  and  Blood 
Institute  (NHLBI)  is  the  conduct  of 
research,  training,  and  Information 
dissemination  with  respect  to  heart 
disease  (section  418  and  section  420  of 
the  PHS  Act.  42  U.S.C.  285b  and  285b-2). 
The  NHLBI,  though  primarily 
responsible  for  the  support  of 
biomedical  research,  has  during  the  past 
twenty  years  been  actively  engaged  in 
patient  and  professional  education.  The 
Institute  has  been  instrumental  in 
coordinating  the  development  of 
numerous  professionally  oriented 
clinical  guidelines  such  as  the  "joint 
National  Conmiittee  Reports  on  the 
Detection,  Evaluation,  and  Treatment  of 
High  Blood  Pressure,"  and  the  "Report 
of  the  Expert  Panel  on  Detection, 
Evaluation  and  Treatment  of  High  Blood 
Cholesterol  in  Adults."  Neither  the 
NHLBI  nor  the  AHCPR  has  previously 
developed  clinical  guidelines  on  the 
management  of  unstable  angina. 
Therefore,  the  NHLBI  and  the  AHCPR 
are  collaborating  in  this  effort  as  a  result 
of  mutual  commitment  to  the  importance 
of  this  topic  and  the  need  for  developing 
explicit  guidelines,  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  for  diagnosis  and 
treatment  of  chest  pain  due  to  unstable 
angina. 

Panel  Nominations 

This  Notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  and  as  chairperson(s)  for  the 
development  and  updating  of  guidelines, 
medical  review  criteria,  standards  of 
quality,  and  performance  measures  for 
the  diagnosis  and  treatment  of  chest 
pain  due  to  unstable  angina.  The  panel 
will  consist  of  a  chairperson(s)  and 
approximately  ten  to  fifteen 


appropriately  qualified  experts  and 
health  care  consumers.  One-third  of  the 
panel  members  will  be  appointed  for  a  1 
year  term,  one-third  for  2  years,  and 
one-third  for  3  years  to  permit  new 
expertise  to  be  added  periodically  to  the 
panel  as  members'  terms  expire.  The 
chairperson  (or  co-chairpersons)  will  be 
appointed  for  a  3  year  term. 

The  role  of  the  panel  is  to  assist  the 
contractor  to:  develop  a  decisionmaking 
process;  determine  the  focus  of  the 
guideline  and  the  questions  to  be 
addressed;  advise  on  and  monitor  the 
review  and  analysis  of  the  scientific 
literature;  consider  and  advise  on  the 
principal  health  policy  issues;  monitor 
and  provide  counsel  on  the  development 
of  medical  review  criteria,  standards, 
and  performance  measures;  and  review 
and  approve  the  interim  and  final  drafts. 
The  chairperson(8)  will  provide 
leadership  in  carrying  out  this  role. 

To  assist  in  identifying  members  for 
the  panels,  AHCPR  and  NHLBI  are 
requesting  recommendations  from  a 
broad  range  of  interested  individuals 
and  organizations,  including  physicians 
representing  primary  care  and  relevant 
specialties,  nurses,  and  allied  health  and 
other  health  care  practitioners,  as  well 
as  consumers  with  pertinent  experience 
or  information. 

The  following  criteria  should  be 
considered  when  nominating  individuals 
for  panel  chairmanship  or  membership: 

•  Relevant  training  and  clinical 
experience. 

•  Experience  in  basic  and/or  clinical 
research  in  the  topic  area  under 
consideration  including  publication  of 
relevant  peer'-reviewed  articles. 

•  Demonstrated  interest  in  quality  of 
care  and  medical  outcomes  and 
effectiveness. 

•  Commitment  to  the  need  to  produce 
clinical  guidelines,  medical  review 
criteria,  standards  of  quality,  and 
performance  measures  and  prior 
experience  in  these  area. 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities. 

•  Broad  public  health  view  of  the 
utility  of  particular  procedure{s)  or 
clinical  service(s]. 

•  Demonstrated  capacity  to  respond 
to  consumer  concerns. 

•  No  potential  conflict  of  interest  that 
would  impair  the  impartial  participation 
in  the  development  of  the  guidelines. 

The  AHCPR  and  NHLBI  are  also 
interested  in  receiving  nominations  of 
health  care  consumers  who  have  had 
personal  experience  with  this  health 
care  topic,  either  as  a  patient  or  as  a 
family  member  or  friend  of  a  patient. 

All  nominations  will  be  forwarded  to 


the  contractor  for  review.  The  contractor 
will  identify  qualified  individuals  to 
serve  as  chairper8on(s)  and  panel 
members.  The  chairperson  and  panel 
members  will  be  appointed  by  the 
contractor  after  AHCPR  and  NHLBI 
review  and  approval  of  proposed 
members'  qualifications  and  the  overall 
composition  of  the  panel  to  ensure 
representation  of  the  most  appropriate 
range  of  experience  and  expertise. 
Nominations  should  indicate  whether 
the  individual  is  recommended  to  serve 
as  the  chairperson  or  as  a  member  of  the 
panel.  Each  nomination  must  include  a 
copy  of  the  individual's  curriculum  vitae 
plus  a  statement  of  the  rationale  for  the 
nomination.  Nominations  should  also 
indicate  that  it  is  the  unstable  angina 
guideline  panel  for  which  the  individual 
is  being  nominated. 

To  be  considered,  nominations  must 
be  received  at  the  following  address  on 
or  before  June  15, 1992:  Marc  Beriinguet, 
M.D.,  M.P.H..  Office  of  the  Forum/ 
AHCPR,  2101  East  Jefferson  St,  suite  401. 
Rockville.  MD  20852.  Phone:  301-227- 
6671,  Fax:  301-227-8332. 

For  Additional  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Fact  Sheet, 
"AHCPR-Commissioned  Clinical 
Practice  Guidelines,"  dated  January 
1992.  More  detailed  information  on  the 
guideline  process  and  criteria  for 
selecting  panels  is  contained  in  the 
AHCPR  Program  Note,  "Clinical 
Guideline  Development,"  dated  August 
1990.  These  documents  may  be  obtained 
from  the  AHCPR  Publications 
Clearinghouse,  P.O.  Box  8457,  Silver 
Spring.  MD  20907;  call  Toil-Free  number 
1-300-358-9295;  or  by  calling  the  Center 
for  Research  Dissemination  and  Liaison. 
Agency  for  Health  Care  Policy  and 
Research,  at  301/227-8366. 

Also,  for  further  information  on  the 
process  for  developing  guidelines, 
medical  review  criteria,  standards  of 
quality  and  performance  measures, 
contact  Kathleen  A.  McCormick,  Ph.D., 
Director,  Office  of  the  Forum  for  Quality 
and  Effectiveness  in  Health  Care, 
AHCPR,  2101  East  Jefferson  Street,  suite 
401,  Rockville,  MD  20852,  Telephone: 
301-227-6671. 

Dated:  May  11, 1992. 
].  Jarrett  Clinton. 
Administrator. 
[FR  Doc  92-11571  Filed  5-15-92;  8:45  am) 
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Centers  for  Diseai«  Control 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  chapter  V  C  (Centers  for 
Disease  Control)  ol  the  Statement  of 
Organization,  Func  ions,  and 
Delegations  of  Aut  lority  of  the 
Department  of  Hea  th  and  Human 
Services  (45  FR  677  72-67776,  dated 
October  14, 1980,  a  id  corrected  at-45  FR 
69296,  October  20,    980,  as  amended 
most  recently  at  57  FR  10768,  dated 
March  30. 1992)  is  i  mended  to  reflect  the 
following  organizai  ional  changes  within 
the  Epidemiology  F  rogram  Office:  (1) 
Retitling  the  Scientific  Communications 
Program  to  the  Sci<  ntific  Information 
and  Communications  Program;  (2) 
revising  the  functic  nal  statement;  and 
(3)  establishing  an  Office  of  the  Director. 
Scientific  Informal  on  and 
Communications  P  ogram. 

Section  HC-B.  C  rganization  and 
Functions,  is  hereb  y  amended  as 
follows: 

Delete  in  their  et  tirety  and  tide  and 
functional  stateme  it  for  the  Scientific 
Communications  f  rogram  (HCB12)  and 
substitute  the  folio  /ving: 

Scientific  Inforn  ation  and 
Communications  f  rogram  (HCB12).  (1) 
Plans,  coordinates  production,  edits,  and 
publishes  the  Mori  >idity  and  Mortality 
Weekly  Report  (M  \fWR)  series  of 
publications  and  v  irious  special  reports 
and  pubhcations;  (J)  provides  graphics 
services  and  suppc  rt  for  the  MAfWR 
and  related  public;  itions  for  EPO;  (3) 
provides  editorial  lervices  and  support 
to  EPO;  (4)  develo]  is,  implements,  and 
evaluates  iimovatii^e  methods  for  the 
communication  of  scientific  information 
by  ETO;  (5)  provid  ;s  consultation  and 
training  on  scienti  ic  communications  to 
EPO  and  other  CDC  components,  and  to 
other  agencies  anc  organizations;  (6) 
provides  administ  ative,  information, 
and  computer  sup  tort  services  for  EPO; 

(7)  manages  the  E]  O  local  area  network; 

(8)  assists  new  us(  rs  with  network 
activities;  (9)  prov  des  personal 
computer  support  or  EPO  PC  users;  (10) 
researches  and  pe  rforms  appropriate 
testing  of  new  sof  ware  for  potential  use 
in  EPO;  (11)  mana  jes  peripheral  devices 
such  as  graphics  \  workstation  and 
optical  scanning  c  evices;  and  (12) 
provides  training  )n  software  and 
hardware. 

Office  of  the  Di  ector  (HCB121).  (1) 
Provides  leadersh  p  and  overall 
direction  for  the  S  cientific  Information 
and  Communicati  jns  Program  (SICP); 
(2)  provides  leadership  and  guidance  on 
policy,  program  p  anning,  program 
management,  and  operations;  (3) 
establishes  Progri  m  goals,  objectives. 


and  priorities;  (4)  monitors  progress  in 
implementation  of  projects  and 
achievement  of  objectives;  (5)  provides 
management,  administrative,  and 
support  services,  and  coordinates  with 
appropriate  EPO  offices  on  program  and 
administrative  matters;  (6)  plans, 
allocates,  and  monitors  resources. 

Dated:  May  8, 1992. 
William  L.  Roper, 

Director.  Centers  for  Disease  Control. 
[FR  Doc.  92-11549  Filed  5-15-92:  6:45  am] 
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Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS), 
ACTION:  Notice  of  new  system  of 

records. ^_^ 

summary:  In  accordance  with  the 
requirement  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "Implementation  and 
Evaluation  of  the  Staff-Assisted  Home 
Dialysis  Demonstration,"  HHS/HCFA/ 
ORD  No.  09-70-0055.  We  have  provided 
background  information  about  the 
proposed  system  in  the  "Supplementary 
Information"  section  below.  Although 
the  Privacy  Act  requires  only  that  the 
"routine  use"  portion  of  the  system  be 
published  for  comment,  HCFA  invites 
comment  on  all  portions  of  this  notice. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Executive  Office  of 
Management  and  Budget  (EOMB),  on 
May  12. 1992. 

The  new  system  of  records  will 
become  effective  July  17, 1992.  unless 
HCFA  receives  comments  which  require 
alterations  to  the  system. 
ADDRESS:  The  public  should  address 
comments  to  Richard  DeMeo,  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  HCFA,  Room  2-H-4 
East  Low  Rise,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207-5187. 
Comments  received  will  be  available  for 
inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Edington,  Office  of  Research  and 
Demonstrations,  HCFA,  Room  2306  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
telephone  (410)  966-6617. 


SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  4202  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1990.  Public  Law  101-508.  The  purpose 
of  this  system  of  records  is  to  provide 
data  necessary  to  evaluate  the  OBRA 
1990  Staff-Assisted  Home  Dialysis 
Demonstration.  Section  4202  of  OBRA 
1990  requires  that  the  Secretary  of  HHS 
establish  a  demonstration  project  to 
evaluate  whether  the  services  of  home 
dialysis  staff  assistants  may  be  covered 
under  the  Medicare  program  in  a  cost- 
effective  manner  that  ensures  patient 
safety.  Services  under  the 
demonstration  are  expected  to  begin 
May  1. 1992.  and  end  April  30. 1995. 
The  system  of  records  will  include 
data  collected  from  the  End  Stage  Renal 
Disease  Program  Management  and 
Medical  Information  System  (PMMIS); 
the  United  States  Renal  Data  System 
(USRDS);  the  HCFA  Facility  Survey;  the 
Part  B  Medicare  Annual  Data  (BMAD) 
Beneficiary  File;  the  Medicare 
Automated  Data  Retrieval  System 
(MADRS)  File;  and  the  Uniform  Billing 
(UNIBILL)  Record.  In  addition,  the 
system  of  records  will  include  primary 
data,  such  as  data  on  the  experimental 
benefit;  information  regarding  how 
experimental  patients  obtained  dialysis 
services  prior  to  receiving  the 
experimental  benefit;  information 
regarding  how  control  patients  obtained 
dialysis  services  prior  to  the 
demonstration  and  how  they  currently 
are  obtaining  dialysis  services;  and 
iiiformation  regarding  experimental  and 
control  patients'  physical  condition  and 
satisfaction  with  dialysis  services  both 
prior  to  and  during  the  demonstration. 
Finally,  the  system  of  records  will 
include  data  collected  from  beneficiary 
surveys  and  medical  records. 

In  order  to  fulfill  the  objecUves  and 
complete  tasks  in  this  project,  the 
contractor  must  have  individually- 
identified  records.  Since  we  are 
proposing  to  estabfish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act.  we  do  not  anficipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is. 
disclosure  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria,  since  the 
information  is  collected  for 
administering  the  Medicare  program  for 
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which  we  are  responsible.  We  anticipate 
that  disclosures  under  the  routine  uses 
will  not  result  in  any  unwarranted 
adverse  effects  on  personal  privacy. 

Dated:  May  6. 1992. 
William  Toby,  Jr.. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

09-70-0055 

SYSTEM  NAME: 

Implementation  and  Evaluation  of  the 
OBRA 1990  Staff-Assisted  Home 
Dialysis  Demonstration. 

SECURtTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Contact  system  manager  for  the 
location  of  the  contractor.  Records  may 
also  be  maintained  at  the  HCFA  Data 
Center. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

ESRD  patients  who  meet  the  eligibility 
criteria  for  demonstration  services  and 
actually  receive  these  services  and 
ESRD  patients  who  qualify  for 
demonstration  services  but  do  not 
receive  these  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  information 
concerning  a  patient's  name,  address, 
telephone  number,  health  insurance 
claim  number,  demographic 
characteristics  (e.g..  age.  sex),  medical 
diagnoses  and  conditions,  receipt  of 
services  and  amounts  billed  and 
allowed  for  services,  and  the  facilities 
and  practitioners  providing  services. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  4202  of  the  OBRA  1990.  Public 
Law  101-50a 

PURPOSE(S): 

To  provide  the  data  necessary  to 
evaluate  the  impact  of  the 
congressionally-mandated.  OBRA  1990. 
Staff-Assisted  Home  Dialysis 
Demonstration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USERS: 

Disclosure  may  be  made  to: 

1.  The  evaluation  contractor,  who  will 
use  this  information  to  assess  the  cost 
effectiveness  of  ESRD  home 
hemodialysis  aides  as  a  result  of  the 
demonstration.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

2.  A  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 


in  this  system,  or  for  developing, 
modifying,  and/or  manipulating  it  with 
ADP  software.  Data  would  also  be 
available  to  user  incidental  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  an 
ADP  or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

3.  A  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  The  Department  of  Health  and 
Human  Ser\  ices  (HHS),  or  any 
component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or 

d.  The  United  States  or  any  agency 
thereof  (when  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components)  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5.  To  an  individual  or  organization  for 
a  research,  demonstration,  evaluation, 
or  epidemiologic  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health, 
if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  on  and/or  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  of  the  use  will  be 
accomplished; 

c.  Requires  the  recipient  to: 
(1)  Establish  reasonable 

administrative,  technical,  and  physical 


safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record:  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  or 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  the  written  authorization  of 
HCFA,  or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law. 

d.  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  magnetic  media,  and  floppy 
diskettes. 

RETRIEVABIUTY. 

Information  will  be  retrieved  by  the 
beneficiary's  name  and  health  insurance 
claim  number. 

SAFEGUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  unauthorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  HHS  IRM  Circular  ^10. 
"Automated  Information  Systems 
Security  Program."  (e.g..  use  of 
passwords)  and  the  national  Institute  of 
Standards  and  Technology's  Federal 
Information  Processing  Standards. 
Similar  safeguards  will  be  provided  if 
any  records  are  transferred  to  HCFA 
central  office. 
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RETENTION  AND  OISPO  iAU 


Hard  copy  data 
magnetic  media  (or 
with  identifiers  wil 


secure  storage  area  j 
retained  for  5  years 
of  evaluation  contn  ict 
technique  of  degaui  sing 
strip  magnetic  med  a 
diskettes  of  all  idert 
numbers.  Hard  cop; ' 
destroyed  at  this  tii  le 


c  allection  forms  and 
equivalent  media) 
be  retained  in 

Records  will  be 
after  the  termination 
The  disposal 
will  be  used  to 
and  floppy 
ifying  names  and 
records  will  be 


SYSTEM  MANAQER(S) 

Director,  Office 
Demonstration,  Heilth 
Administration,  22 
Building,  6325  Secu 
Baltimore,  Marylanid 


c 


:o 


NOTIFICATION  PROCEC  JRc 


Inquiries  and  n 
records  should  be 
system  manager  at 
indicated  above, 
specify  the  name 
insurance  number 


RECORD  ACCESS  PROC  EOURES: 


Same  as 
Requestors  should 
the  record  contents 
procedures  are  in 
Department  Regulajt 
5b.5{a)(2).) 


i  iND  address: 

Research  and 

Care  Financing 
Oak  Meadows 
ity  Boulevard. 
21207. 


eqliests  for  system 
addressed  to  the 
the  address 

Tlie  requestor  must 
a  idress,  and  health 


notification  procedures. 

easonably  specify 
being  sought.  (These 
cordance  with 
ions  45  CFR 


aci 


>R 


tie 


CONTESTING  RECORD 

Contact  the  System 
reasonably  identify 
the  information  to  be 
reason  for  contesting  khe 
is  inaccurate,  irreleva  nt 
current).  These  proce  lures 
YiiXh  Department  Reg  ilationa 


RECORD  SOURCE  CATI  OORIES: 


teni 


Sources  of  i 
the  record  system 
include:  End 
Program  Managem 
Information  Syst 
States  Renal  Data 
HCFA  Facility 
Annual  Data 
Medicate 
System  (MADRS) 
(UNIBILL)  Record 
from  demonstration 
participants 


SYSTEMS  EXEMPTED  fROM  CERTAIN 
PROVISIONS  Of  THE  t 


OCEDURES: 


Manager  named  above, 

record,  and  specify 
contested.  State  the 
record  (e.g.,  why  it 
incomplete,  or  not 
are  in  accordance 
45  CFR  5b.7. 


nfoniation  contained  in 

1  re  expected  to 
Stage  Renal  Disease 
nt  and  Medical 
(PMMIS);  United 
System  (USRDS); 
Sur  rey:  Part  B  Medicare 
(BM/  D)  Beneficiary  File; 
Automatpd  Data  Retrieval 
lie;  Uniform  Billing 
md  data  collected 
providers  and  from 


None. 
[FR  Doc.  92-11558  Fijed  5-15-92;  8:45  am] 

BtLUNG  CODE  4120-03 


Health  Resources  and  Services 
Administration 

Program  Announcement  for  HIV/ AIDS 
Dental  Reimbursement  Program 

The  Health  Resources  and  Services 
Administration  (HRSA),  announces  its 
intent  to  accept  proposals  for 
reimbusement  of  eligible  dental  schools 
and  postdoctoral  dental  education 
programs  for  the  documented, 
uncompensated  costs  of  oral  health  care 
which  has  been  provided  to  HIV- 
infected  persons  during  the  prior  year. 
This  program  is  authorized  under 
section  788A(f)  of  the  Public  Health 
Service  Act  (the  Act),  This  program 
announcement  is  subject  to  the 
reauthorization  of  the  legislative 
authority.  This  program  is  presently 
operating  under  general  appropriation 
legislation  for  the  Departments  of 
Health  and  Human  Services  and  Labor, 
Public  Law  102-170,  with  new 
authorizing  legislation  pending  in  the 
Congress,  Approximately  $4.8  million 
will  be  available  in  FY  1992  for  this 
program.  An  estimated  120  awards  will 
be  made.  Experience  with  the  first  year 
of  this  program  resulted  in  awards 
ranging  from  $1,000  to  $400,000. 

This  authority  requires  the  Secretary 
of  Health  and  Human  Services  to 
distribute  the  available  funds  among  all 
eligible  applicants  taking  into  account 
the  number  of  patients  with  acquired 
immune  deficiency  syndrome  (AIDS)  or 
Human  Immunodeficiency  Virus  (HIV) 
who  have  been  served  and  the 
unreimbursed  oral  health  care  costs 
incurred  by  each  institution  as 
compared  with  the  total  number  of  HIV/ 
AIDS  patients  served  and  costs  incurred 
by  all  eligible  applicants. 

The  Secretary  will  use  the  following 
formula  to  allocate  funds  among  eligible 
applicants: 


Each  award  will  be  calculated  by 
multiplying  the  total  appropriation 
amount  times  the  sum  of  the  weighted 
proportions  of  each  eligible  applicant's 
unreimbursed  costs  and  number  of  HIV- 
infected  patients  served  to  the  total 
unreimbursed  costs  claimed  and  number 
of  patients  served  by  all  eligible 
applicants,  respectively, 

Tlie  unreimbursed  costs  portion  of  this 
formula  is  weighted  more  heavily  than 
the  number  of  HIV/AIDS  patients 
served,  reflecting  the  thrust  of  this 
program  to  alleviate  losses  incurred  in 
providing  such  care. 

If  HIV/ AIDS  patients  were  served  but 
there  are  no  documented, 
uncompensated  costs,  no  reimbursement 
will  be  awarded.  Documentation  of 
submitted  information  should  be 
maintained  since,  as  with  all  Federal 
awards,  it  is  subject  to  audit. 


N=A     .8 


m-^m] 


In  this  formula.  "N"  represents  the 
amount  to  be  awarded  to  a  given 
applicant.  "A"  represents  the  amount  of 
funds  appropriated  to  implement  section 
788A(f),  "lU"  represents  the  applicant 
institution's  unreimbursed  costs,  "TU" 
represents  the  total  unreimbursed  costs 
for  all  applicants.  "IP"  represents  the 
number  of  HIV-infected  patients  served 
by  the  applicant  institution.  "TP" 
represents  the  total  number  of  HIV- 
infected  patients  served  by  all 
applicants. 


Purpose 

The  purpose  of  this  program  is  to  assit 
schools  and  academic  health  science 
centers  in  meeting  the  costs  of  providing 
oral  health  care  to  patients  with 
acquired  immune  deficiency  syndrome. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  ^activity  for  setting 
priority  areas.  This  HIV/AIDS  Dental 
Reimbursement  Program  is  related  to 
priority  area  18,  HIV  Infection.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202  783-3238.) 

Eligibility 

The  Secretary  is  authorized  to  make 
this  assistance  available  to  public  or 
private  nonprofit  schools  of  dentistry 
and  to  accrdited  post-graduate  dental 
training  programs  that  have  documented 
the  uncompensated  costs  of  oral  health 
care  provided  to  HIV-infected  persons. 
The  Secretary  shall  not  make  an  award 
under  this  authority  if  doing  so  would 
result  in  any  reduction  in  State  funding 
allotted  for  such  purposes. ible 
applicant's  unreimbursed  costs  and 
number  of  HIV-infected  patients  served 
to  the  total  unreimbursed  costs  claimed 
and  number  of  patients  served  by  all 
eligible  applicants,  respectively. 

The  unreimbursed  costs  portion  of  this 
formula  is  weighted  more  heavily  than 
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the  number  of  HIV/AIDS  patients 
served,  reflecting  the  thrust  of  this 
program  to  alleviate  losses  incurred  in 
providing  such  care. 

If  HIV/ AIDS  patients  wrere  served  but 
there  are  no  docum 

Statutory  Requirements 

Duration  of  Assistance 

Each  eligible  dental  school  or  program 
may  annually  submit  a  proposal 
documenting  the  unreimbursed  costs  of 
oral  health  care  provided  to  HIV- 
infected  patients  by  the  school  or 
hospital  during  the  prior  year.  The 
following  definitions  and  evaluation 
criteria  were  established  after  pubbc 
comment  in  FY  1991  dated  July  18. 1991. 
56  FR  33037  and  will  be  used  in  FY  1982. 

Established  Defimtions  for  Fiscal  Year 
1992 

Eligible  applicant  means  a  dental 
school  or  any  post-doctorial  dental 
education  program  which  has 
documented  uncompensated  costs  for 
the  provision  of  oral  health  care  to  HIV- 
infected  persons  and  which  has  been 
accredited  by  the  Commission  on  Dental 
Accreditation. 

Fee  charged  means  the  institution's 
normal  charge  for  a  particular  service 
before  any  discount  or  sliding  fee 
schedule  is  apphed. 

HIV/AIDS  patient  means  a  person 
who  is  infected  with  the  human 
immunodeficiency  virus — those  patients 
who  self  identify  as  being  HIV-infected 
oj  who  present  witti  signs,  or  symptoms, 
or  medical  historical  data  identified 
with  HIV  Infection — e.g.  candidiasis 
(oral,  esoprfiageal.  pulmonary,  etc.), 
progressive  generalized 
lymphadenopathy.  oral  hairy 
leukoplakia.  Pr»eumocystis  carinii 
pneumonia  (PCP).  Kaposi's  sarcoma 
(oral  and/or  disseminated]  and/or  other 
HIV  associated  fungal,  viral,  bacterial, 
and/or  neoplastic  processes  as 
delineated  by  the  Centers  for  Disease 
Control 

Post-doctoral  dental  education 
program  means  a  program  sponsored  by 
a  school  of  dentistry,  hospital,  or  a 
public  or  private  institution  that  offers 
post-doctoral  training  in  the  specialties 
of  dentistry,  advanced  education  in 
general  dentistry,  or  a  dental  general 
practice  residency:  and  has  been 
accredited  by  the  Commission  on  Dental 
Accreditation. 

Prior  year  is  the  year  for  which 
uncompensated  costs  will  be 
reimbursed,  which  for  this  FY  1992 
cycle,  is  defined  as  July  1. 1990  to  July 
30, 1991. 

Scope  of  services  means  those  oral 
health  and  support  services  (i.e., 


laboratory  services)  which  have  been 
provided  to  Ae  patient  (and  for  which  a 
fee  was  charged). 

Unreimbvrsed  oral  health  care  costs 
means  the  balance  remaining  after 
subtracting  the  total  income  received 
from  the  HIV/AIDS  patients  served 
and/or  third  party  payors  or  Medicaid, 
from  the  total  of  normal  fees  charged  by 
the  applicant  institution  for  those 
patients,  ft  refers  to  the  cost  of  those 
actual  uncompensated  oral  heahh 
services  provided  through  the  institution 
to  an  HIV-infected  person. 

Established  Evaluation  Criteria 

The  review  of  proposals  will  take  into 
consideration  compliance  with  the 
requirements  of  section  788A(f).  In 
particular,  evaluation  c^  proposals  will 
consider 

1.  The  total  number  of  HIV-infected 
patients  treated  through  the  dental 
school/program  and  the  percent  range  of 
uncompensated  costs  of  their  care: 

2.  Total  fees  charged  for  oral  health 
services  provided  to  the  HIV-infected 
patients; 

3.  The  total  unreimbursed  costs  for 
oral  heahh  care  provided  to  HIV- 
infected  patients; 

4.  The  average  number  of  visits  for  all 
HIV-infected  patients  and  the  average 
number  of  visits  for  all  non-HTV  infected 
patients; 

5.  The  percentage  of  oral  health 
service  procedures  provided  to  all  HIV- 
infected  persons  using  the  following 
categorier.  Diagnostic  oral  pathology, 
preventive,  restorative,  periodontics, 
prosthodontics.  oral  surgery, 
endodontics,  and  other  adjuctive 
ser\'ices  and  a  comparative  percentage 
of  oral  health  service  procedures  for  the 
same  number  of  non-HIV-tnfected 
patients, 

6.  Evidence  of  efforts  to  establish 
working  relationships  with  HIV 
planning  councils  and  care  corsortia 
authorized  under  Titles  I  &  II  of  the 
Ryan  White  CARE  Act  (Pub.  L  101-381); 
and 

7.  Indication  of  ongoing  provision  of 
oral  health  care  services  to  persons  with 
HIV  infection. 

Requests  for  additional  information 
regarding  the  program  aspects  and 
business  management  issues  and  for 
proposal  instructions  should  be  directed 
to:  Richard  Weaver,  DDS,  Chief. 
Division  of  Associated,  DentaL  and 
Pubhc  Health  Professions,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  room  8C-15.  Rockville. 
Maryland  20857.  Telephone:  (301)  443- 
6837. 

Completed  proposals  should  be 
forwarded  to  the  HTV/AIDS  Dental 


Reimbursement  Program  Officer  to  the 
above  address. 

To  receive  consideration,  proposals 
must  meet  the  deadline  of  July  10. 1992 
which  means  they  must  either  be: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmariced  on  or  before  the 
deadline  and  received  in  time  for 
review.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  proposals  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  proposal  instructions  for  this 
program  have  been  ajjproved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  The  OMB  approval  number  is  0015- 
0151.  The  Program.  HIV/AIDS  Dental 
Reimbursement  is  listed  at  93.924  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Proposals  submitted  in  response  to  this 
announcement  are  not  sut^ect  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  April  IS.  1992. 
Robert  G.  Hannon, 

Admmistmtor. 

[FR  Doc.  92-11572  Filed  5-15-92;  8:45  amj 

BIUJMO  COOC  41<0-tS-M 


Rural  Health  Outreact)  Grant  Program 

agency:  Health  Resources  and  Services 
Administration  (DHHS). 
action:  Notice  of  availability  of  funds 
and  request  for  applications  for  minority 
community  health  coalition  devel«pment 
and  Implementation  of  HTV/AIDS 
centered  education/prevention 
demonstration  grant  project. 

StiMMARY:  The  Office  of  Minority  Health 
(OMH).  Office  of  the  AssisUnt 
Secretary  for  Health  (OASH).  and  the 
Office  of  Rural  Health  Pohcy  (ORHP). 
Health  Resources  and  Services 
Administration  (HRSA).  announce  the 
availability  of  funds  for  Fiscal  Year  1992 
to  support  rural  Minority  Community 
Health  Coalition  demonstration  (MCHC) 
project  grants  for  a  period  not  to  exceed 
two  years.  Given  the  nature  of  some  of 
the  activities  conducted  separately 
under  the  auspices  of  one  Office  or  the 
other,  the  Offices  are  now  committed  to 
jointly  supporting  activities  whose 
underlying  missions  are  similar. 
Therefore,  the  MCHC  Project  is 
designed  to  be  an  integral  part  of  the 
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existing  Rural  I  iealth  Outreach  Grant 
Program. 

The  MCHC  g  rant  projects  are 
designed  to  pre  vide  limited  resources  to 
plan,  develop,  i  md  implement  five  rural 
minority  comminity  health  coalitions. 
The  purpose  of  these  coalitions  will  be 
to  develop  stra  egies  implementing  an 
integrated  HIV  'AIDS-centered  plan 
addressing  HIV  and  related  health 
problems  asso(  iated  with  risk  behaviors 
underlying  HIV  transmission. 
Interventions  fi  »r  other  health-related 
areas  (such  as  lypertension,  obesity, 
cancer,  diabetc  s)  which  have  particular 
impact  on  mine  rity  populations  are  also 
strongly  encouiaged. 

Awards  will  be  made  to  five  Rural 
Health  Outrea<  h  grantees  from  OMH 
funds  authorized  under  section 
1707(d)(1)  of  the  Public  Health  Service 
Act  as  amende  i  by  Public  Law  101-527, 
and  transferree  to  the  Office  of  Rural 
Health  Policy.  The  Rural  Health 
Outreach  grani  s  are  authorized  under 
Section  301  of  he  Public  Health  Service 
Act. 

NATIONAL  HEALTH  OBJECTIVES  FOR  THE 
YEAR  2000:  Th«  Public  Health  Service 
(PHS)  is  comm  tted  to  achieving  the 
health  promoti  jn  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-le|  national  activity  for 
setting  priority  areas.  The  Minority 
Community  H(  alth  Coalition 
Development « nd  Implementation  of 
HIV/ AIDS  Centered  Education/ 
Prevention  Dei  nonstration  Grant  Project 
(MCHC  Projec  )  is  related  to  the  priority 
areas  for  healt  i  promotion,  health 
protection  and  preventive  services. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  Pec  pie  2000  (Full  Report: 
Stock  No.  017-D01-00474-0)  or  Healthy 
People  (Summ  iry  Report:  Stock  No.  017- 
001-00473-1)  t  irough  the  Superintendent 
of  Documents.  Government  Printing 
Office,  Washi:  igton,  DC  20402-9325 
(Telephone  [2(j2)  783-3238). 
FUNDS  AVAILA ILE:  Approximately 
$500,000  is  avt  liable  for  the 
development  <  nd  implementation  of  the 
MCHC  Projec  through  a  joint  effort 
between  ORH  ?.  in  the  HRS.A.  and  the 
OMH.  in  the  C  ASH.  Awards  will  be 
made  to  five  g  -antees,  at  $100,000  each, 
including  indi  ect  costs,  for  one  year. 
Applicants  mi  y  propose  project  periods 
for  up  to  two  ;  ears.  However,  applicants 
are  advised  tl  at  continued  funding 
beyond  Fisca:  Year  1992  is  subject  to 
appropriation  of  funds. 
addresses/contacts:  Application  kits 
may  be  obtair  ed  from  Ms.  Opal 
McCarthy,  Grints  Management  Office. 
Bureau  of  He<  1th  Care  Delivery  and 
Assistance,  i;  100  Parklawn  Drive. 
.  Rockvijle,  Maryland  20857.  (301)  443- 


5887.  Application  kits  contain  guidance 
information  which  outlines  program 
requirements  indicated  in  the 
authorizing  legislation.  Applicants  may 
contact  Ms.  McCarthy  for  assistance  on 
business  management  issues.  Completed 
application  kits  must  be  submitted  to 
Ms.  McCarthy. 

The  standard  application  form  and 
general  instructions  for  completing 
applications  (Form  PHS-5161-1,  OMB 
#0937-0189)  have  been  approved  by  the 
Office  of  Management  and  Budget. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  regarding  this 
announcement  should  be  directed  to 
Arlene  Granderson.  Office  of  Rural 
Health  Pohcy,  Room  14-22.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  (301)  443-0835. 
DUE  DATE:  Applications  for  the  program 
must  be  received  by  the  close  of 
business  on  July  1. 1992.  Applications 
will  be  considered  as  meeting  the 
deadline  if  they  are  either  (1)  received 
on  or  before  the  deadline  date;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  for  orderly 
processing.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  as  proof  of 
timely  mailing.  Applications  received 
after  the  announced  closing  date  will 
not  be  considered  for  funding  and  will 
be  returned  to  the  appHcant. 
ELIGIBLE  APPLICANTS:  To  be  eligible,  an 
applicant  must  be  a  public  or  private, 
nonprofit  or  for-profit  entity,  which  is 
currently  a  Rural  Health  Outreach  Grant 
Program  grantee,  with  two  years  of 
recommended  funding  remaining  in  the 
project  period,  and  whose  board  of 
directors  or  governing  body  is  composed 
of  more  then  50  percent  minorities. 
Eligibility  for  this  grant  program  is 
restricted  to  noncompeting  continuation 
grantees  because  it  is  felt  that  they  have 
had  a  year  to  get  the  Rural  Health 
Outreach  Program  underway,  and  would 
be  better  able  to  pursue  the  additional 
activities  required  by  the  MCHC  Project. 
SUPPLEMENTARY  INFORMATION:  The 
OMH  and  the  ORHP  are  committed  to 
activities  targeted  toward:  improving  the 
health  status  of  rural  minority 
populations:  and  improving  the 
knowledge  base  and  sensitivity  of 
health  providers,  governmental  and 
community  organizations  to  the  specific 
health  concerns  of  these  populations. 
These  concerns  range  from  availability 
of  and  access  to  appropriate  health  care 
and  social  service — to  the  provision  of 
education  and  service  in  health 
promotion  and  disease  prevention — to 
the  issues  of  education,  identification, 
and  treatment  of  contemporary 


diseases,  such  as  AIDS  and  HIV 
infection.  The  two  offices  have  mutual 
concerns  for  enhancing: 

(a)  The  dissemination  of  information 
regarding  the  health  of  rural  minority 
populations; 

(b)  The  exchange  of  dialogue  between 
rural  minority  populations  and 
appropriate  groups; 

(c)  The  awareness  and  understanding 
of  policymakers  to  the  unique  problems 
of  rural  minority  populations;  and 

(d)  The  development  of  local 
strategies  for  improving  the  delivery  of 
health  and  social  services  to  rural 
minority  populations. 

Background 

In  Fiscal  Year  1988.  HIV  infection  and 
AIDS  were  recognized  as  an  important 
public  health  problem  in  minority 
populations.  The  term  "HIV  infection" 
more  appropriately  describes  the  entire 
scope  of  this  public  health  problem  than 
the  term  "AIDS."  HIV  infection, 
especially  in  minority  communities,  does 
not  occur  as  an  isolated  problem.  It  is 
intimately  linked  to  many  other  health 
problems  such  as:  tuberculosis, 
substance  abuse  and  sexually 
transmitted  diseases  like  Syphilis  and 
Hepatitis  B. 

Because  health  promotion/risk 
reduction  programs  require  influencing 
behavior  which  frequently  is  resistant  to 
change,  it  is  crucial  that  the  methods 
used  be  sound  and  acceptable  to  the 
target  population.  Successful  programs 
recognize  that  the  health  information/ 
media  approach  alone  is  insufficient  to 
motivate,  effect,  and  sustain  the  desired 
change  in  either  individual  or  group 
behavior.  Moreover,  even  when 
additional  educational  interventions 
(e.g.,  counseling,  workshops)  are 
conducted,  conventional  health 
promotion  activities  are  often  ineffective 
in  reaching  minority  populations;  too 
often  such  programs  disregard  ethnic/ 
cultural  health  beliefs  and  practices,  or 
community  norms  which  could 
contribute  to  or  otherwise  affect  risk 
factors  leading  to  illiness. 

The  era  of  HIV  or  HIV/AIDS  has  seen 
the  creation  of  a  number  of  community- 
based  organizations  dedicated  to  the 
work  of  preventing  HIV  infection  by 
providing  the  community  with 
prevention  information.  These 
grassroots  organizations  have  developed 
skills  which  can  be  transferred  to  other 
health  prevention  activities.  This 
demonstration  grant  activity  will  allow 
small  community-based  organizations  to 
come  together  to  provide  integrated 
comprehensive  health  prevention 
information  focusing  on  AIDS,  but 
touching  all  areas  which  impact  on  HIV/ 
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AIDS.  There  is  an  urgent  need  for 
developing  these  organizations  in  rural 
areas  of  the  country  where  HTV/AIDS 
and  related  iUinesses  are  not  adequately 
addressed  in  minority  populations. 

The  MCHC  Project  is  based  on  the 
hypothesis  that  the  community  coaUtion 
approach  to  risk  reduction  can  be 
effective  in  reaching  minority  target 
populations— even  those  most  at  risk  or 
especially  hard  to  reach.  Among  the 
merits  of  using  coalitions  is  the 
likelihood  that  (1)  the  intervention  will 
be  culturally  sensitive  and  credible  to 
the  target  group,  (2)  the  project  will 
address  the  health  problem(8]  within  the 
context  of  related  socioeconomic  issues, 
and  [3)  the  effort  will  contribute  to 
overall  community  empowerment  by 
strengthening  indigenous  leadership  and 
organizations.  Therefore,  the  OMH  and 
the  ORHP  are  continuing,  through  this 
announcement,  to  promote  the 
development  and  implementation  of 
health  promotion/disease  risk  reduction 
projects  which  will  utilize  community 
coalitions  in  rural  areas  of  the  country. 

Definitions 

For  purposes  of  the  MCHC  grant 
project,  the  following  definitions  are 
provided: 

(1)  Minority  Community  Coalition 

The  governing  board  of  a  minority 
community  coalition  consists  of  at  least 
60  percent  representation  from  minority 
community-based  organizations. 

(2)  Minority  Community-Based 
Organization 

A  public  or  private,  non-profit  or  for- 
profit  organization  which  as  a  governing 
board  composed  of  more  than  50  percent 
racial/ethnic  minority  members,  has  a 
significant  number  of  minorities  in  key 
program  positions,  and  has  an 
established  record  of  service  to  a  racial 
and  ethnic  minority  community  or 
communities. 

A  local  affiUate  of  a  national 
organization  which  has  a  national 
governing  board  composed  of  more  than 
50  percent  racial/ethnic  minority 
members,  has  a  significant  number  of 
mmorities  in  key  program  positions,  and 
has  an  established  record  of  service  to 
racial  and  ethnic  minority  communities. 

(2)  Minority  Institution 

A  public  or  private,  non-profit  of  for- 
profit  institution  which  focuses 
predominantly  on  addressing  the  needs 
of  racial/ethnic  minority  populatioos. 
Such  an  institutioo  may  include  minority 
churches.  Historically  Black  Colleges 
and  Universities  (HBCUs),  Indian  Tribal 
Colleges,  and  educational  institutions 


that  have  an  Hispaaic  enrollment  of  25 
percent  or  more. 

(4)  Community 

A  defined  geographical  area  in  which 
persons  live,  work,  and  recreate 
characterized  by:  (a)  Formal  and 
informal  communication  channels;  (b) 
formal  and  informal  leadership 
structures  for  the  purpose  of  maintaining 
order  and  improving  conditions;  and  (c) 
its  capacity  to  serve  as  a  focal  point  for 
addressing  societal  needs,  including 
health  needs.  A  community  should  be  an 
appropriate  catchment  area  in  which  to 
address  a  population's  social  and  health 
needs. 

(5)  Target  Population 

The  population  for  whom  the 
proposed  project  is  directed.  It  can  be 
described  as  a  specific  racial/ethnic 
population  in  a  defined  area  for  whom 
the  interventions  are  planned,  based  on 
an  assessment  of  their  health  risks  and 
needs. 

(6)  Risk  Factors 

The  environmental  and  behavioral 
influences  capable  of  causing  ill  health 
with  or  without  previous  predisposition. 
The  term  "risk  factor"  is  also  used  to 
denote  an  aspect  of  personal  lifestyle 
and  behavior  known,  on  the  basis  of 
epidemiological  evidence,  to  be 
associated  with  one  or  more  diseases  or 
health  conditions  considered  important 
to  prevent. 

These  include,  for  example,  tobacco 
use,  poor  dietary  habits,  obesity, 
sedentary  lifestyle,  severe  emotional 
stress,  depression,  conflict  resolution 
behaviors,  abuse  of  alcohol  or  drugs, 
intravenous  drug  use,  late  or  no  prenatal 
care,  teen  pregnancy,  high  risk  sexual 
practices  (e-g-,  unprotected  intercourse 
with  HTV  infected  persons),  no  or 
inadequate  access  to  health  care,  and 
environmental  and  occupational 
hazards. 

(7)  Intervention 

The  process  of  carrying  out  an 
action(s)  so  as  to  alter  or  modify  the 
condition  or  outcome.  Risk  reduction 
interventions,  for  purposes  of  this 
project  typically  include  a  set  of 
planned  activities  designed  to  change 
behavior  so  as  to  reduce  the  likelihood 
that  a  preventable  health  problem  will 
occur  or  pro^^ss  further. 

(8)  Community  Coalition 

The  coming  together  of  organizations 
and  institutions  in  a  community  for  tha 
purpose  of  collaborating  on  specific 
community  concerns,  and  seeking 
resolution  of  those  concerns.  For 
purposes  of  this  grant  program. 


community  ooalitions  are  characterized 
by  the  six  elements  listed  below. 

•  Requires  resource  participatioo. 
Each  member  organization  brings 
certain  resources  (e.g..  raooey,  space, 
staff)  to  the  coalition  to  enable  the 
coalitioa  to  accomplish  its  mission. 

•  Requires  that  each  member 
organization  has  a  specific  role  within 
the  coalition. 

•  Requires  that  each  member 
organization  establish  both  a 
relationship  with  the  coahtion  as  an 
entity  (vertical  relationship)  and  with 
other  members  of  the  coalition 
(horizontal  relationship).  These 
relabonships  must  be  formalized 
through  the  development  of  memoranda 
of  understanding/ agreement  between 
each  member  organization  and  the 
coalition,  and  between  members  as 
necessary,  in  order  to  make  the 
specified  roles  explicit 

•  Requires  a  long-term  commitment 
on  the  part  <^  each  member  organization 
to  participate,  at  a  minimum,  over  the 
life  of  the  funded  project.  We  encourage 
coalitions  to  demonstrate  a  commitment 
to  work  together  beyond  the  period  for 
funding  available  under  this 
announcement. 

•  Must  document  its  activities  to 
ensure  a  written  history  of  and  a 
continuity  to  its  work. 

•  The  coalition  is  not  dependent 
solely  upon  the  active  participation  of 
any  particular  member  organization. 

(9J  Minority  Populations 

As  defined  by  the  "Report  of  the 
Secretary's  Task  Force  on  Black  and 
Minority  Health."  they  iodude:  Asians 
and  Pacific  Islanders;  Blacks;  Hispanics; 
and  Native  Americans/Alaska  Natives 
(including  Native  Hawaiians). 

Awards,  In  General 

Funding  decisions  will  be  based  oa 
the  recommendations  or  ratings  of 
objective  review  panels.  In  addition, 
efforts  will  be  made  to  acfaiere 
geographic  and  minority  distribation  as 
well  as  cover  the  v£uious  health 
problems  identified. 

Preparatioa  of  the  Appicatioo 

Grantees  should  complete  the 
noncompeting  continuation  application 
Form  PHS-5161-1.  for  continued  support 
for  the  Rural  Health  Outreach  Grant 
Program,  and  the  section  for  the 
Minority  Community  Health  Coalition 
Development  and  Implementation  of 
HTV/AIDS  Centered  Education/ 
Prevention  Demonstration  Grant  Project 
Applicants  should  pay  particular 
attention  to  the  general  and 
supplemental  iostructkuis  provided  in 
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Minority  Conuni  nity  Health  Coalition 
Development  Project 
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acquiring  or  transmitting  HIV  and  other 
related  health  problems  that  are 
acquired  and/or  transmitted  or 
associated  with  similar  risk  behaviors. 
These  include  tuberculosis,  substance 
abuse  and  sexually  transmitted  diseases 
and  Hepatitis  B  and  other  health  issues 
important  to  the  target  population  (e.g.. 
obesity  and  nutrition,  asthma  control, 
and  management  of  diabetes). 

Review  Criteria 

Applications  will  be  reviewed  and 
evaluated  for  the  ability  of  the  applicant 
to  meet  the  following  criteria.  An 
indication  of  the  quantitative  weight 
appears  in  parentheses  after  each 
heading. 

Project  Objectives:  (25  Points) 

•  Description  of  and  justification  for 
the  choice  of  the  target  population  and 
the  targeted  community's  health 
education/prevention  services  needs 
and  problems. 

•  Demonstration  of  ties  with  the 
credibility  with  the  target  population  as 
evidenced  by  previous  service  to  that 
population. 

•  Consistency  of  the  coalition's 
developmental  goals  and  objectives 
with  those  of  the  MCHC  Project  and  the 
extent  to  which  such  goals  and 
objectives  are  measurable. 

•  Description  and  justification  of  why 
the  proposed  coalition  is  the  appropriate 
strategy  to  address  the  community's 
needs  and  circumstances. 

Operation  Plan:  (30  Points) 

•  Description  and  justification  of  the 
process  for  effective  development  of  a 
new  coalition  or  modification  of  an 
existing  coalition. 

•  Coherence,  feasibility,  and  realistic 
approach  of  the  time-based  action  plan 
that  sets  out  project  goals,  objectives, 
and  milestones. 

•  Feasibility  and  adequacy  of  plans  to 
involve  the  target  population  in  carrying 
out  the  project. 

•  Description  of  the  health  education 
and  prevention  strategies  for  integrated 
HIV/AIDS  Centered  Education/ 
Prevention  Plan. 

Project  Management  and  Staffing:  (15 
Points) 

•  Descripton  and  justification  of 
budget  support  requested,  the  coalition's 
organizational  structure  and  board 
composition,  and  the  management/ 
staffing  plan  delineating  the  roles  and 
responsibilities  of  each  proposed 
coalition  member. 

•  Appropriateness  of  relevant 
experience  and  qualifications  of  the 
applicant  to  function  as  the  lead  entity 
in  developing  the  coalition  and  the 


experience  and  qualifications  of  the 
proposed  project  director  and  other  key 
project  personnel. 

•  Appropriateness  of  relevant 
experience  and  qualifications  of  the 
managers  of  the  applicant  organization 
to  provide  administrative  and  fiscal 
management  of  the  grant. 


Resources:  (15  Points) 

•  Adequacy  of  the  description  of  the 
proposed  community  coalition, 
documentation  of  endorsement  by 
proposed  coalition  members  and  other 
organizations  serving  the  target 
population,  and  degree  of  commitment 
of  each  proposed  member  to  developing 
the  coalition,  including  the  amount  or 
extent  of  support  to  be  provided. 

•  Degree  to  which  the  composition  of 
coalition  members  is  a  logical  choice 
based  on  target  population,  target  risk 
factor(s)  and  proposed  intervention(8). 

•  Applicant's  potential  to  develop 
financial  support  for  continuing  the 
project. 

•  Applicant  should  demonstrate 
linkages  with  units  of  State,  county, 
local  health  departments,  Ryan  White- 
funded  consortia  in  its  catchment  area, 
and  the  private  sector. 

Evaluation:  (15  Points) 

•  Adequacy  of  the  applicant's 
evaluation  plan  for  evaluating  the 
project,  including  a  description  of  the 
process  and  outcome  indicators  which 
will  be  used  to  determine  whether  the 
project's  objectives  are  met. 

Use  of  Grant  Funds 

Funds  up  to  $100,000  per  year, 
including  indirect  costs,  may  be 
requested  to  cover  the  cost  of  personnel 
to  coordinate  the  coalition's  activities; 
consultants;  support  services;  materials; 
and  justified  domestic  travel.  The 
grantee  must  allocate  sufficient  travel 
funds  to  allow  the  Project  Director  to 
meet  with  Federal  Project  Officers,  in 
Washington,  DC  annually.  Funds  must 
be  budgeted  for  staff  development 
training  for  coalition  building.  Fluids 
may  not  be  used  to  purchase  equipment 
except  as  may  be  acceptably  justified  in 
relation  to  conducting  the  project.  Grant 
funds  may  not  be  used  for  sectarian 
instruction  and  other  religious  purposes. 

Terms  and  Conditions  of  Support 

A  schedule  of  reporting  requirements 
will  be  provided  upon  award. 

Executive  Order  12372 
(Intergovenunental  Review) 

Executive  Order  12372  sets  up  a 
system  for  State  and  local  review  of 
proposed  Federal  assistance 
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applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments]  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application  and  receive  any 
necessary  instructions  on  the  State 
process.  A  current  hst  of  SPOCs  is 
included  in  the  application  kit.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  State.  All  SPOC 
recommendations  should  be  submitted 
to  Ms.  Opal  McCarthy,  Grants 
Management  Office,  Bureau  of  Health 
Care  Delivery  and  Assistance,  12100 
Parklawrn  Drive,  Rockville.  MD  20857. 
(301)  443-5887.  SPOCs  will  have  60  days 
to  provide  comments  and  must  be 
received  by  seventy  days  after  the 
application  deadline.  The  granting 
agency  does  not  guarantee  to 
'accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  part  148, 
Intergovemment  Review  of  PHS 
Programs  under  Executive  Order  12372 
and  45  CFR  part  100  for  a  description  of 
the  renew  process  and  requirements. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  Program  is  93- 
912. 

Dated:  March  2a  1992. 
Robert  G.  Hannoii. 
Administrator. 

[FR  Doc  92-11573  Filed  5-15-92;  8:45  amj 
BtLUNG  CODE  41«0-15-«i 


National  Institutes  of  Healttt 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Blood  Resource 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart.  Lung,  and  Blood  Institute  on 
Friday,  May  22, 1992.  from  9  a.m.  to  3 
p.m.,  at  the  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20813.  (301)  652-2000. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Blood  Resource 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Ms.  Susan  D.  Rogus. 
Coordinator,  National  Blood  Resource 
Education  Program,  Office  of 
Prevention,  Education  and  Control. 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health. 


Building  31.  Room  4A05.  Bethesda. 
Maryland  20892  (301)  496-0554. 

Dated:  May  11. 1992. 
Bemadine  Healy. 

Director.  NIH. 

[FR  Doc.  92-11647  Filed  5-15-92;  8:45  am] 

BiUJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Doclcet  No.  N-92-3369;  FR-3180-C-02J 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages;  Notice  of  Fund 
Availat>ility;  Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  fund  availability  for 
fiscal  years  1991  and  1992;  Correction. 

summary:  This  document  makes  several 
corrections  to  the  Notice  of  Fund 
Availability  published  in  the  Federal 
Register  on  April  7. 1992  (57  FR  11852] 
with  regard  to  the  awarding  of  HUD 
funds  under  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  native 
villages. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  M.  Rhodeside.  Assistant 
Director  for  the  Indian  Community 
Development  Block  Grant  Program. 
State  and  Small  Cities  Division,  Office 
of  Block  Grant  Assistance,  room  7184, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410.  (202)  708-1322. 
TDD  (202)  706-2565.  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION:  On  April 
7. 1992.  at  57  FR  11852.  the  Department 
published  a  Notice  of  Fund  Availability 
(NOFA)  with  regard  to  the  awarding  of 
HUD  funds  under  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  native 
villages.  The  purpose  of  this  document  is 
to  make  the  following  corrections  to  the 
NOFA. 

Accordingly,  the  following  corrections 
are  made  to  FR  Doc.  92-7515.  published 
in  the  Federal  Register  on  Tuesday, 
April  7, 1992  (56  FR  11852)  to  read  as 
follows: 

1.  On  page  11853.  first  column,  in  the 
chart  for  Grant  Ceilings,  the  ceiling 
amount  for  Region  9  (Phoenix)  is 
corrected  by  adding  a  reference  to  tribes 
with  1-1,500  population,  that  was 


inadvertently  omitted  after  line  16  of  the 
chart,  to  the  chart  and  by  adding  the 
ceiling  amount  for  tribes  with  1-1.500  to 
read  $810,000. 

2.  On  page  11856,  third  column,  line 
57.  "o  No  (9  points)."  is  corrected  to  read 
"o  No  (0  points)." 

3.  On  page  11858,  first  column,  line  33. 
"d  Housing  resources  are  committed  at 
the  time  of  project  application."  is 
corrected  to  read  "b  Housing  resources 
are  committed  at  the  time  of  project 
application." 

4.  On  page  11858.  first  column,  line  53. 
"s  Commitment  that  families  will  move 
into  the  new  housing."  is  corrected  to 
read  "^y  Commitment  that  families  will 
move  into  the  new  housing." 

5.  On  page  11862,  third  column,  line  5. 
"the  example"  is  corrected  to  read  "for 
example." 

6.  On  page  11862,  third  column,  line 
18.  "generi"  is  corrected  to  read 
"general." 

Dated:  May  12. 1992. 
Grady ).  Norris, 

Assistant  General  Counsel  for  Regulations 
[FR  Doc.  92-11587  Filed  5-15-92;  8:45  am] 

BtLUNG  COOC  411»-2»-ll 


IDocket  No.  N-92-3439-,  FR-3289-N-01] 

Office  of  ttie  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity; 
NOFA  for  Fair  Housing  Initiatives 
Program;  Major  Testing  Project  on 
Mortgage  Lending  Practices; 
Competition  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  (FY)  1992. 

summary:  This  NOFA  provides  up  to  $1 
million  in  funding  to  conduct  a  major 
testing  project  on  mortgage  lending 
practices  under  the  Private  Enforcement 
Initiative  of  the  Fair  Housing  Initiatives 
Program  (FHIP).  Applicants  may  be 
private  nonprofit  organizations  and 
other  private  entities  formulating  or 
carrj'ing  out  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices.  The  activities  described  in 
this  NOFA  may  vary  from  certain  other 
testing  activities  under  the  Private 
Enforcement  Initiative.  However,  the 
activities  are  not  in  conflict  or 
inconsistent  with  the  testing  guidelines. 
This  document  contains  information 
concerning  the  purpose  of  the  NOFA,     , 
eligibility,  available  amount,  selecting 
criteria,  how  to  apply  for  funding,  and 
how  selections  will  be  made. 
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the  Secretary  to  coordinate  with  State 
and  local  agencies  administering  fair 
housing  laws  and  to  cooperate  with  and 
render  technical  assistance  to  public  or 
private  entities  carrying  out  programs  to 
prevent  and  eliminate  discriminatory 
housing  practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987,  42 
U.S.C.  3616  note,  established  the  Fair 
Housing  Initiatives  Program  (FHIP)  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act  and 
to  further  fair  housing.  This  program 
assists  projects  and  activities  designed 
to  enhance  compliance  with  the  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  part  125. 

The  purpose  of  this  NOFA  is  to  solicit 
applications  that  will  identify  specific 
unlawful  discriminatory  acts  or 
practices  that  prevent  and/or  impede 
racial  and  national  origin  minorities 
from  obtaining  financing  for  the 
purchase  of  real  property.  Specifically, 
the  Department  anticipates  that  this 
project  will  result  in  both  an  improved, 
valid  and  reliable  methodology  for  the 
testing  of  mortgage  lending  practices  as 
well  as  evidence  of  the  existence  or 
nonexistence  of  discriminatory  lending 
practices  based  on  race  and  national 
origin.  The  Department  anticipates  that 
the  results  of  this  effort  will  reveal 
statistically  valid  measiu'es  of  the 
differential  treatment  of  racial  and 
national  origin  minorities  and  will 
indicate  areas  for  further  fair  lending 
enforcement  investigation.  HUD  expects 
to  use  this  information  to  further  specific 
fair  lending  investigations.  The  data 
from  this  testing  project  should  provide 
the  Department  with  clear,  reliable  and 
credible  evidence  of  the  extent  and 
forms  of  lending  disparities  by  race  and 
national  origin  for  the  three  testing 
locations. 

The  program  components  of  the  Fair 
Housing  Initiatives  Program  are 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  at  14.410,  Private 
Enforcement  Initiative. 

(b)  Allocation  Amounts 

For  FY  1992,  the  Departments  of 
Verterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act  1992, 
(approved  October  28, 1991,  Pub.  L  102- 
139),  (92  App.  Act)  appropriated  a  total 
of  $8  million  for  the  FHIP  program.  Of 
this  amount,  up  to  $1  million  of  the  $3 
million  allocated  to  the  Private 
Enforcement  Initiative  funding  category 
has  been  reserved  to  conduct  a  major 
testing  project  on  mortgage  lending 
practices.  As  noted,  up  to  $1  million  is 


being  made  available  on  a  competitive 
basis  to  organizations  that  submit  timely 
applications  and  are  selected  in  reponse 

to  this  NOFA.  On . ,  1992, 

the  Department  published  a  NOFA  that 
announced  HUD's  FY  1992  funding  of 
$6.9  million  for  the  Fair  Housing 
Initiatives  Program  (FHIP).  That  NOFA 
announced  the  availability  of  the  other 
$2  million  of  the  FY  1992  $3  million  total 
for  testing  activities  under  the  Private 
Enforcement  Initiative. 

In  addition  to  the  guidance  set  out 
below  in  this  NOFA,  procedures  for 
applying  for  this  reserved  funding  will 
be  including  in  the  application  kit.  The 
Department  retains  ^e  right  to  shift 
funds  to  other  eligible  Private 
Enforcement  Initiative  testing  activities 
if  no  qualified  applicants  apply  for  this 
funding. 

(c)  Eligibility 

(1)  Eligible  Applicants.  The  types  of 
organizations  eligible  to  receive 
assistance  imder  the  Private 
Enforcement  Initiative  are  private  non- 
profit organizations  and  other  private 
entities  that  are  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 
Eligible  organizations  include,  for 
example,  private  non-profit  fair  housing 
and  civil  rights  groups. 

(i)  To  be  eligible  for  funding  of  testing 
activities,  organizations  must  have  at 
least  one  year  of  experience  in  carrying 
out  a  program  to  prevent  or  eliminate 
housing  discrimination  practices  and 
sufficient  knowledge  of  fair  housing 
testing  to  enable  the  applicant  to 
implement  a  testing  program 
successfully. 

(2)  Ehgible  Activities.  Applications 
are  solicited  for  specialized  project 
proposals  as  described  in  this  NOFA. 
Project  applications  will  only  involve 
conducting  a  major  testing  project  on 
mortgage  lending  practices.  Proposals 
for  this  project  will  identify  both  an 
improved,  valid  and  rehable 
methodology  for  the  testing  of  mortgage 
lending  practices,  as  well  as  evidence  of 
the  existence  or  nonexistence  of 
discriminatory  lending  practices  based 
on  race  and  national  origin.  The 
Department  anticipates  that  the  results 
of  this  effort  will  reveal  statistically 
valid  measures  of  the  differential 
treatment  of  racial  and  national  origin 
minorities  and  will  indicate  areas  for 
further  fair  lending  enforcement 
investigation.  HUD  exp)ects  to  use  this 
information  to  further  specific  fair 
lending  investigations.  The  data  for  this 
testing  project  should  provide  the 
Department  with  clear,  reliable  and 
credible  evidence  of  the  extent  and 
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forms  of  lending  disparities  by  race  and 
national  origin  for  the  three  testing 
locations. 

(i)  All  applications  for  funding  must 
have  relevance  to  matters  pertaining  to 
housing  discrimination  based  on  race 
and  national  origin,  and  may  address 
discrimination  based  on  color,  religion. 
sex,  handicap  and  familial  status,  as 
well. 

(ii)  Projects  should  be  no  longer  than 
13  months  in  duration. 

(iii)  Projects  that  appear  to  be  aimed 
solely  or  primarily  at  reasearch  or  data- 
gathering  unrelated  to  existing  or 
planned  fair  housing  enforcement 
programs  will  not  be  approved.  Data- 
gathering  activities  will  require  OMB 
approval  under  the  Paperwork 
Reduction  Act  before  commencement  of 
the  activity. 

(iv)  In  accordance  with  24  CFR 

125.404,  no  recipient  of  assistance  under 
the  Private  Enforcement  Initiative  may 
use  any  funds  provided  by  the 
Department  for  the  payment  of  expenses 
in  connection  wdth  litigation  against  the 
United  States. 

(v)  Recipients  of  funds  under  this 
Initiative  shall  be  required  to  record,  in 
a  case  tracking  log  (or  title  VIII 
Enforcement  Log)  to  be  supplied  by 
HUD,  information  appropriate  to  the 
funded  project  relating  to  the  number  of 
complaints  of  discrimination  received; 
the  basis  of  these  complaints;  the  ty'pe 
and  number  of  test  utilized  in  the 
investigation  of  each  allegation;  the  time 
for  case  processing,  including 
administrative  or  judicial  case 
processing,  and  case  outcome  or  relief 
provided.  The  recipient  must  agree  to 
notify 4iUD  of  all  complaints  of 
discrimination  and  cases  involving 
matters  cognizable  under  the  Fair 
Housing  Act.  Notification  procedures 
will  be  provided  in  each  recipient's 
Statement  of  Work. 

(3)  Guidelines  for  Conduct  of  Funded 
Testing.  Testing  activities  funded  under 
the  Private  Enforcement  Initiative  must 
conform  to  the  guidelines  in  24  CFR 

125.405.  These  guidelines  are  not 
intended  to  restrict  individuals  or 
entities  participating  in  the  Fair  Housing 
Initiatives  Program  from  pursuing  any 
right  or  remedy  guaranteed  by  Federal 
law,  or  from  the  conduct  of  other  testing 
or  other  investigative  activities  not 
funded  under  the  Private  Enforcement 
Initiative.  Eligible  testing  activities  must 
be  conducted  in  accordance  with 
procedures  contained  in  the  application 
for  assistance.  These  procedures  shall 
include  the  following: 

(i)  A  formal  recruitment  process 
designed  to  obtain  a  pool  of  credible 
and  objective  persons  to  serve  as 
testers.  Recruits  must  not  have  prior 


felony  convictions  or  convictions  of 
crimes  involving  fraud  or  perjury. 

(ii)  A  tester  training  program  that  will: 

(A)  Require  the  careful  recordation  of 
all  relevant  information  on  standardized 
forms,  signed  by  the  respective  testers, 
following  completion  of  the  test; 

(B)  Prohibit  any  communication 
between  pairs  of  testers  relating  to  the 
conduct  of  the  test  or  to  testing 
experiences  or  results,  uAtil  all 
information  has  been  recorded  and  the 
testers  are  debriefed  by  the  testing 
coordinator. 

(C)  Require  that  the  same  or 
substantially  equivalent  type  of  housing 
accommodations,  financing,  or  services 
be  requested;  and, 

(D)  Require  that  testers  are  prepared 
to  identify  themselves  as  having  the 
same  or  substantially  equivalent 
housing  needs  and  profile  as  the  person 
who  made  the  bona  fide  allegation, 
except  for  the  race,  color,  religion,  sex. 
handicap,  familial  status,  national 
origin,  or  other  attribute  which  is  the 
basis  of  the  alleged  discrimination. 

(iii)  In  cases  of  testing  for  systemic 
discrimination  (e.g.,  a  pattern  or  practice 
of  discriminatory  housing  practices  by  a 
housing  provider  or  lender),  profiles  may 
vary  so  long  as  the  test  of  each  agent  or 
owner  is  a  "paired"  test.  For  the  purpose 
'of  these  guidelines,  a  "paired  test" 
means  that  the  two  testers  who  conduct 
the  "paired  test"  shall: 

(A)  Have  the  same  or  substantially 
similar  profiles,  with  regard  to  such 
factors  as  demographics,  demeanor  and 
dress  except  for  their  race,  color, 
religion,  handicap,  familial  status,  sex. 
nationahty,  or  other  attribute  which  is 
the  basis  of  the  alleged  discrimination; 

(B)  Have  the  same  or  substantially 
similar  housing  requirements; 

(C)  Initiate  the  test  at  the  same  office, 
with  the  same  individual  respondent  if 
possible,  or  in  the  same  or  substantially 
similar  transactional  conditions  and 
circumstances; 

(D)  Conduct  the  test  in  a  timely 
manner;  and 

(E)  Conduct  the  test  in  the  same  or 
similar  manner. 

(iv)  A  tester  selection,  assignment  and 
control  system  which  will  assure  that 
neither  the  tester,  nor  the  organization 
conducting  the  test,  including  its 
employees  and  agents: 

(A)  Has  an  economic  interest  in  the 
outcome  of  the  test,  (v.i'hout  prejudice 
to  the  right  of  any  person  or  entity  to 
recover  damages  for  any  cognizable 
injury);  or 

(B)  Has  a  specific  bias  toward  either 
the  person  who  made  the  allegation(s) 
or  the  respondent;  is  a  relative  of  one  of 
the  parties  in  the  case;  has  had  any 
employment  or  affiliation  within  one 


year  with  the  person  or  organization  to 
be  tested;  is  a  licensed  competitor  of 
such  person  or  organization  in  the 
listing,  rental,  sale,  or  financing  of  real 
estate  property;  or  has  any  other 
specific  bias  or  conflict  of  interest  which 
would  prevent  or  limit  his  or  her 
objectivity  or  fairness. 

(d)  Selection  Criteria /Ranking  Factors 

(1)  General  Selection  Criteria  for 
Ranking  Applications  for  Assistance. 

All  testing  projects  on  mortgage 
lending  proposed  in  applications  will  be 
ranked  on  the  basis  of  the  following 
criteria  for  selection: 

(i)  The  degree  to  which  the  proposed 
methodology  will  meet  the  intended 
purpose  of  the  NOFA  (30  points); 

(ii)  The  adequacy  of  the  evaluation 
component  which  will  assess  and  ensure 
that  the  information  collected  is 
sufficiently  valid  and  rehable  to  serve  as 
the  basis  for  determining  that 
enforcement  actions  against  lenders  for 
discriminatory  lending  practices  are  or 
are  not  appropriate  under  the  Fair 
Housing  Act.  This  component  has  been 
added  to  ensure  that  the  applicant  has 
considered  and  established  a  means  to 
evaluate  the  degree  to  which  the 
proposal  will  meet  the  intent  of  the 
NOFA.  (20  points); 

(iii)  The  extent  to  which  the  project 
will  provide  the  maximum  impact  on  the 
concerns  identified  in  a  cost-effective 
manner,  including  the  extent  to  which 
the  project  utilizes  other  public  and 
private  resources  that  may  be  available. 
(20  points); 

(iv)  The  extent  to  which  the  project 
will  provide  benefits  in  support  of 
current  HUD  fair  lending  initiatives  (15 
points);  and 

(v)  The  extent  to  which  the  applicant's 
professional  and  organizational 
experience  will  further  the  achievement 
of  project  goals  (15  points). 

(2)  Further  Clarification  of  General 
Selection  Criteria. 

(i)  HUD  will  consider  the  degree  to 
which  the  proposed  methodology  will 
provide  valid,  credible  and  reliable  data 
that  will  establish  whether  lending 
criteria  are  applied  uniformly  to  all 
persons,  regardless  of  race  or  ethnicity; 
and  whether  lending  institutions  are 
using  non-bona  fide  underwriting 
standards  (i.e.,  criteria  which  are  not 
germane  in  judging  "credit  worthiness") 
in  approving  or  disapproving  loans  that 
adversely  impact  racial  and  national 
origin  minorities. 

(ii)  The  extent  to  which  the  apphcant's 
proposed  evaluation  component 
presents  a  clear  and  adequate  plan  to 
ensure  that  the  evidence,  as  well  as 
other  data  collection  and  analyses,  are 
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reliable  enough  t(  establish  that  lenders 
and/or  the  lendin ;  practices  cited 
violate  or  do  not  fiolate  the  Fair 
Housing  Act. 

(iii)  The  extent  ko  which  the  project 
will  provide  the  r  laximum  impact  on  the 
concerns  idenbfu  d  in  a  cost  effective 
manner,  HUD  wil  consider  the 
resonableness  of  the  proposed  timetable 
for  implementatic  n  and  completion  of 
the  project,  as  we  11  as  the  adequacy  and 
clarity  of  propose  d  procedures  to  be 
used  by  the  ageni  :y  for  monitoring 
progress  of  the  pi  oject  and  ensuring  its 
timely  completioi  i.  The  applicant  must 
have  deiponstratrd  admmistrative 
capability  so  as  1 3  ensure  consistency 
with  HUi)  procur  jment  requirements 
(see  application  \  it)  and  have  an 
accounting  comp  )nent  to  ensure  the 
accurate  reportin ;  on  the  use  of  all  FHIP 
funds.  The  applic  ant's  demonstrated 
capability  in  han  iling  financial 
resources  (e.g.,  ai  equate  financial 
control  proceduri  s,  accounting 
procedures)  will  )e  taken  into  account 
as  part  of  the  assjssment.  HUD  will  also 
consider  the  degi  ee  to  which  the 
applicant  propos  ;s  to  use  funds  for 
program  costs,  aj  opposed  to 
administrative  c(  sts.  (Applicants  that 
have  high  admini  strative  costs  will 
receive  a  lower  s:ore  on  this  factor.) 

HUD  will  also  :onsider  the  extent  to 
which  other  publ  c  or  private  resources 
are  available,  in(  luding  both  monetary 
and  in-kind  resoi  irces  identified  in  the 
application. 

(iv)  The  extent  to  which  the  project 
will  aid  and  furtl  er  current  fair  lending 
initiatives  in  two  sites  specified  by 
HUD. 

(v)  In  determir  ing  the  extent  to  which 
the  apphcanfs  p  ofessional  and 
organizational  ej  iperience  will  further 
the  achievement  of  the  project's  goals, 
HUD  will  consid  3r  the  applicant's 
demonstrated  mi  inagement  of  grant 
programs,  the  ex  jerience  and 
qualifications  of  existing  personnel 
identified  for  ke;  positions,  or  a 
description  of  th ;  process  and 
qualifications  to  be  used  for  selection  of 
key  personnel,  ii  eluding 
subcontractors/consultants,  as  well  as 
the  organization  s  past  and  current 
experience  in  mj  inaging  grant  proposals. 
(3)  Selection  F  rocess.  Each  appHcation 
for  funding  will  se  evaluated 
competitively,  a  id  awarded  points 
based  on  the  General  Selection  Criteria 
identified  in  sec  ion  I.(d)(l).  above,  of 
this  NOFA.  The  "inal  decision  rests  with 
the  Assistant  Se  cretary  for  Fair  Housing 
and  Equal  Oppo  rtunity  or  designee. 
After  eligible  ap  slications  are  evaluated 
against  the  facte  rs  for  award  and 
assigned  a  scor« ,  HUD  will  fund  in  rank 
order  until  all  ai  ailable  funds  have  been 


obligated,  or  until  there  are  no 
acceptable  appUcations.  In  making 
awards,  the  Assistant  Secretary  may 
exercise  discretion  to  make  awards  out 
of  rank  order  for  the  purpose  of  ensuring 
equitable  geographical  distribution. 

(4)  Cost  Factors.  The  Department  may 
fund  multiple  applications  as  a  result  of 
this  NOFA.  At  some  point,  however,  two 
or  more  complete  and  eligible 
applications,  after  evaluation  against 
the  Selection  Criteria,  may  be 
considered  equal  in  technical  merit.  At 
that  point,  the  project's  relative 
evaluated  cost  will  become  the  deciding 
factor.  Furthermore,  an  applicant's 
proposal  will  not  be  funded  when  costs 
are  determined  to  be  unrealistically  low 
or  unreasonably  high. 

(5)  Reduction  of  Requested  Grant 
Amounts  and  Special  Conditions. 

HUD  may  approve  an  application  for 
an  amount  lower  than  the  amount 
requested,  withhold  funds  after 
approval,  and/or  require  the  grantee  to 
comply  with  special  conditions  added  to 
the  grant  agreement,  in  accordance  with 
24  CFR  85.12.  the  requirements  of  this 
NOFA.  or  where: 

(i)  HUD  determines  the  amount 
requested  for  one  or  more  eligible 
activities  is  unreasonable  or 
urmecessary; 

(ii)  The  appHcation  does  not  otherwise 
meet  applicable  cost  limitations 
established  for  the  program; 

(iii)  The  applicant  has  requested  an 
ineligible  activity; 

(iv)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requested  in  the  application  and 
HUD  determines  that  partial  funding  is  a 
viable  option; 

(v)  The  applicant  has  demonstrated 
an  inability  to  manage  HUD  grants, 
particularly  Fair  Housing  Initiatives 
Program  grants:  or 

(vi)  For  any  other  reason  where  good 
cause  exists. 

(e)  Applicant  Notification  and  A  ward 
Procedures 

(1)  Notification.  No  information  will 
be  available  to  applicants  during  the 
period  of  HUD  evaluation,  except  for 
notification  in  writing  to  those 
applicants  that  are  determined  to  be 
ineligible  or  that  have  technical 
deficiencies  in  their  applications  that 
may  be  corrected.  Selectees  will  be 
announced  by  HUD  upon  completion  of 
the  evaluation  process,  subject  to  final 
negotiations  and  award. 

(2)  Notifications.  After  HUD  has 
ranked  the  applications  and  made  an 
initial  determination  of  applicants 
whose  scores  are  within  the  funding 
range  (but  before  the  actual  award). 
HUD  may  require  that  applicants  in  this 


group  participate  in  negotiations,  and  to 
submit  application  revisions  resulting 
from  those  negotiations.  In  cases  w'here 
it  is  not  possible  to  conclude  the 
necessary  negotiations  successfully, 
awards  will  not  be  made. 

If  an  award  is  not  made  to  an 
applicant  whose  appHcation  is  above 
the  intial  funding  threshold  because  of 
an  inability  to  complete  successful 
negotiations,  and  if  funds  are  available 
to  fund  any  applications  that  may  have 
fallen  below  the  initial  threshold.  HUD 
will  establish  a  new  funding  threshold 
and  proceed  as  described  in  the 
preceding  paragraph. 

(3)  Funding  Instrument.  HUD  expects 
to  award  a  cost  reimbursable  or  fixed- 
price  cooperative  agreement  to  each 
successful  applicant.  HUD  reserves  the 
right,  however,  to  use  the  form  of 
assistance  agreement  determined  to  be 
most  appropriate  after  negotiation  with 
the  applicant. 

(4)  Performance  Sanctions.  A 
recipient  failing  to  comply  with  the 
testing  requirements  or  the  procedures 
set  forth  in  its  Private  Enforcement 
Initiative  application  for  funding  will  be 
liable  for  such  sanctions  as  may  be 
authorized  by  law,  including  repayment 
of  improperly  used  funds,  termination  of 
further  participation  in  the  Initiative, 
reduction  or  limitation  of  further  funding 
for  investigatory  activities,  and  denial  of 
further  participation  in  programs  of  the 
Department  or  of  any  Federal  agency. 

II.  Application  Process 

Applicants  must  submit  all 
information  required  in  the  application 
kit.  The  kit  includes  information  on  the 
Statement  of  Work  (SOW)  and  Budget 
for  activities  proposed  by  the  applicant. 
An  application  may  be  obtained  by 
writing  the  Fair  Housing  Information 
Clearinghouse.  Post  Office  Box  6091, 
Rockville.  MD  20850.  or  by  calling  the 
toll  free  number  1-800-245-2691.  To 
ensure  a  prompt  response,  it  is 
suggested  that  requests  for  application 
kits  by  made  by  telephone. 

Completed  applications  are  to  be 
submitted  to  Aztec  Jacobs,  Funded 
Programs  Division,  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

No  applications  will  be  accepted  after 
4  p.m.  on  July  17, 1992.  The  application 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  aa 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
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submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  odier 
delivery-related  problems.  A  "FAX"  will 
not  constitute  delivery. 

An  applicant  may  submit  only  one 
application  for  this  testing  project  under 
the  Private  Enforcement  Initiative. 
Applicants  must  submit  all  information 
required  in  the  application  kit  and  must 
include  sufficient  information  to 
establish  that  the  application  meets  the 
criteria  set  forth  in  section  I.(d),  above, 
of  this  NOFA. 

m.  Checklist  oi  Apirficatioa  Submission 
Requirements 

(a)  General  requirements.  The 
application  kit  will  contain  a  checklist  of 
appUcation  submission  requirements  to 
complete  the  application  process.  Each 
application  for  binding  under  the  Private 
Enforcement  Initiative  testing  project 
must  contain  the  items  set  forth  below: 

(1]  A  description  of  the  practice  or 
practices  at  tiw  community,  regional  or 
national  level  which  have  adversely 
affected  the  achievement  of  the  goal  of 
fair  housing.  This  description  must 
include  a  discussion  and  analysis  of  the 
housing  practice(s)  identified,  including 
available  information  and  studies 
relating  to  discriminatory  housing 
practices  and  their  historical 
background,  and  relevant  demographic 
data  indicating  the  nature  and  extent  of 
the  in^Mict  of  such  practices  on  persons 
seeking  dwellings  or  services  related  to 
the  sale,  rental  or  financing  of  dwellings, 
in  the  general  location  where  the 
applicant  proposes  to  undertake 
activities; 

(2]  A  description  of  the  specific 
activities  to  be  conducted  with  FHIP 
funds,  including  the  final  products  and 
any  reports  to  be  produced,  the  cost  of 
each  activity  proposed  and  a  schedule 
for  completion  of  the  activities,  as  well 
as  a  demonstrated  administrative 
capability  to  ensure  consistency  with 
HUD  procurement  requirements  and 
funds  accountability, 

(3)  A  description  of  the  applicant's 
experience  in  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices; 

(4)  A  statement  indicating  the  need  for 
Federal  funding  in  support  of  the 
proposed  project  and  an  estimate  of 
such  other  public  or  private  resources 
that  may  be  available  to  assist  the 
proposed  activities; 

(5)  A  description  of  the  procedures  to 
be  used  by  the  applicant  for  monitoring 
the  progress  and  for  assessing  the 
results  of  the  proposed  activities; 

(6)  A  description  of  the  benefits  that 
successful  completion  of  the  project  will 
produce  to  enhance  fair  housing  and  the 


concerns  identified,  and  the  indicator  by 
which  these  benefits  are  to  be 
measured,  and; 

(7)  A  description  of  the  long-term 
usefulness  of  project  results. 

(8)  HUD  Form  2880.  Applicant 
Disclosures. 

(9)  The  apphcant  must  submit  a 
certification  and  disclosure  in 
accordance  with  the  requirements  of 
section  319  of  the  Department  of  the 
Interior  Appropriations  Act  (Pub.  L  101- 
121,  approved  October  23, 1989).  as 
implemented  in  HUD'S  interim  final  rule 
at  24  CFR  part  87,  published  in  the 
Federal  Register  on  February  26, 1990 
(55  FR  6736).  This  statute  generally 
prohibits  recipients  and  subrecipients  of 
Federal  contracts,  grants,  cooperative 
agreements  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant,  or  loan.  If 
warranted,  the  applicant  should  include 
the  Disclosure  of  Lobbjring  Activities 
form  (SF-LLL). 

(b)  In  addition  to  meeting  the  general 
application  requirements  contained  in 
section  III.(a),  above,  all  applications  for 
the  testing  project  on  mortgage  lending 
under  the  Private  Enforcement  Initiative 
must  include: 

(1)  Documentation  that  the  applicant 
has  at  least  one  year  of  experience  in 
carrying  out  a  program  to  prevent  or 
ehminate  discriminatory  housing 
practices,  and  has  sufficient  knowledge 
of  fair  housing  testing  to  enable  the 
apphcant  to  implement  a  testing 
program  successfully; 

(2)  Documentation  supporting  the 
requirement  that  FHIP  ftmded  tests  will 
not  be  undertaken  where  there  is  no 
indication  of  a  discriminatory  housing 
practice; 

(3)  A  certification  providing  diat  the 
applicant  will  not  solicit  funds  from  or 
seek  to  provide  fair  housing  educational 
or  other  services  or  products  for 
compensation,  directly  or  indirectly,  to 
any  person  or  organization  which  has 
been  the  subject  of  testing  by  the 
applicant  during  a  12  month  period 
following  the  test; 

(4)  A  description  of  the  process  to  be 
used  to  recruit  testers; 

(5)  A  description  of  the  tester  training 
program;  and 

(6)  Copies  of  forms  used  to  document 
allegations  and  to  record  the  experience 
of  testers. 

(c)  In  addition  to  meeting  the 
appUcation  requirements  contained  in 
sections  Ill.(a)  and  (b),  above,  all 
applicants  shall  prepare  a  mortgage 
lending  design  plan  that  addresses  the 
following  issues: 


(1)  Identification  of  Lending 
Institutions  and  Practices  To  Be 
Examined. 

(i)  Site  and  Lender  Selection. 
Applicants  will  identify  one  of  the  three 
geographic  locations  for  testing 
activities  in  the  pm^posed  worlqplan. 
Two  of  the  locations  will  be  specified  by 
HUD  to  further  current  HUD  initiatives 
in  the  area  of  fair  lending.  AppUcants 
are  required  to  address  both 
conventional  depository  institutions  as 
well  as  FHA  non-depository  mortgage 
lenders.  The  applicants  shall  address 
the  number  of  such  lenders  within  the 
housing  market,  any  branch  offices 
within  that  locale  or  located  in  other 
metropolitan  areas,  and  any  benefits 
from  examining  and  testing  lenders  with 
offices  in  multiple  sites. 

(ii]  Identification  and  Use  of  Existing 
Data  to  Target  Lenders.  AppUcants  must 
list  the  data  sources  to  be  used  to 
support  the  selection  of  lending 
institutions  targeted.  This  includes 
Usting  the  strengths  and  weaknesses  of 
the  data  used,  including  the  credibiUty 
of  evidence  presented.  Besides  an 
assessment  of  available  lending 
discrimination  data  and  complaint 
records  suggesting  violations  of  fair 
lending  provision  of  the  Fair  Housing 
Act  Home  Mortgage  Disclosure  Act 
(HMDA)  data  for  1990  must  be 
considered  by  the  appUcants  to  target 
specific  lenders  for  investigation. 
HMDA  data  provide  information  on  the 
racial/ethnic  loan  allocation  and  denial 
rates  for  specific/individual  lenders 
within  each  metropoUtan  area.  These 
data  can  be  readily  accessed  either  from 
local  data  depositories  or  from  HUD. 
AppUcants  must  also  consider  the 
Housing  Discrimination  Study, 
conducted  by  the  Urban  Institute  and 
SyTacuse  University  (published  August 
1991),  and  existing  HUD  data  which 
might  show  where  and  to  what  extent 
the  Department  has  knowledge  of 
possible  discriminatory  lending 
practices  in  targeting  lenders. 

(iii)  Targeting  Specific  Practice(8)  to 
Be  Examined.  Applicants  will  identify, 
use,  and  provide  justification  for 
defining,  the  specific  lending  practice{s) 
to  be  examined  and  tested  in  the 
proposal. 

(2)  Tangible  and  Statistical  Evidence 
to  Prove  or  Disprove  Racial  and 
National  Origin  Discrimination. 

(i)  Developing  the  Investigative  and 
Testing  Plan.  AppUcants  must  show 
evidence  that  in  developing  the 
proposal  the  apphcant  has  consulted 
with  representatives  from  national 
banking  regulatory  agencies,  including 
the  Federal  Reserve  Board,  the 
Comptroller  of  the  Currency,  the  Office 
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of  Thrift  Supervjlslon.  and  FDIC  so  as  to 
ensure  the  valic  ity  of  the  findings  and 
the  viability  of  he  proposed 
methodology.  Tne  applicants  must 
describe  any  proposed  relationship  and 
roles  of  the  banking  regulatory  agencies 
or  industry  representatives  (such  as  the 
American  Bankers  Association. 
Mortgage  Bankers  Associa*ion,  etc.)  in 
the  design  of  this  project.  Such 
representatives  will  not  be  directly 
involved  in  the  fathering  and  assessing 
of  results  of  theTtesting  efforts  or  in  the 
documentation  bf  findings. 

(ii)  Contents  of  the  Investigative  Plan. 
Investigative  pi  ins  submitted  by  the 
applicants  musi  show  that  the  lending 
institution(8)  ard  practicefs)  were 
targeted  on  objective,  sound  data 
indicating  that  i  he  institution(s)  and 
practice{s)  to  b(  i  addressed  adversely 
impact  racial  and  national  origin 
minorities  when  compared  to  non- 
minorities  in  thi  •  appraisal,  sale,  or 
financing  of  rea  I  property.  The 
investigative  pi  ins  must  also  address 
the  type  of  infoi  mation  and  the  means 
by  which  the  in  "ormation  will  be 
obtained,  and  how  this  information  will 
prove  or  dispro  /e  racial  and  national 
origin  discrimiration  on  the  part  of  the 
lenders  examinsd.  Also,  this  information 
is  to  address  he  w  the  applicant  plans  to 
identify  actual  rictims.  The  investigative 
plan  must  also  :ontain  a  plan  to  test  the 
lending  practic(!(8)  in  question,  to 
determine  if  th«  lenders  to  be  examined 
are  unlawfully  iiscriminating  on  the 
basis  of  race  ai  d  national  origin  in  the 
appraisal,  sale  3r  brokering  of  real 
property. 

(iii)  The  Test  ng  Plan.  The  applicant 
must  address  a  1  aspects  of  the  FHIP 
testing  guidelin  ss  which  relate  to  or  may 
impede  the  testing  of  lenders.  Copies  of 
these  Guidelines  and  related 
Clari^cation  ai  e  included  in  the 
Application  Kil .  Applicants  may  focus 
their  testing  ph  n  primarily  on  pre- 
application  tes  ing.  All  testing  must  be 
done  in  a  stanc  ardized  manner  so  that 
all  tests  are  leg  Etl  and  procedurally 
conducted  the  \  lame  way.  Applicants 
must  indicate  i  i  their  applications 
whether  they  intend  to  restrict  testing  to 
race  and  national  origin  issues  alone,  or 
whether  they  v  ill  also  test  for  other 
bases  covered  jy  the  Act.  The  race  and 
ethnicity  of  pei  sons  affected  are  to  be 
specified  and  t  ssting  is  to  be  used  to 
confirm  or  refu  te  that  the  lending 
practice(s)  pre  riously  identified  as 
having  an  advt  rse  impact  on  racial  and 
national  origin  minorities  violate  or  do 
not  violate  the  Act. 

(iv)  Tester  &  flection  And  Training 
Plan.  Applican  :s  are  required  to  address 
tester  recruitmint  and  selection 


procedures.  The  applicant  shall  give  a 
description  of  the  training  program(s) 
used  to  teach  testers  how  to  test  for 
unlawful  discriminatory  mortgage 
lending  complaints.  The  training  plan 
must  also  include  a  training  manual, 
which  describes  the  testing  process  and 
the  exact  procedures  to  be  followed  in 
conducting  the  tests,  and  other 
documents  necessary  to  successfully 
conduct  the  tests.  A  recently  developed 
credit  testing  manual  to  train  testers 
how  to  investigate  mortgage  lending 
complaints  will  be  made  available  to  the 
contractor  before  implementation  of  the 
project, 

(v)  Analysis  of  Findings.  At  the 
conclusion  of  the  project  the 
Department  expects  the  successful 
applicant  to  provide  valid,  credible  and 
reliable  data  that  will  establish  whether 
lending  criteria  are  applied  uniformly  to 
all  pe:^ons,  regardless  of  race  and 
national  origin  and  whether  lending 
institutions  are  using  non-bona  fide 
underwriting  standards  (i.e..  criteria 
which  are  not  germane  in  judging  "credit 
worthiness")  in  approving  or 
disapproving  loans  which  adversely 
impact  racial  and  national  origin 
minorities. 

(3)  Documentation  as  to  the  Validity 
and  Reliability  of  Data  Analyses  and 
Documentation  of  Persons  Affected,  by 
Race  and  National  Origin. 

(i)  Liaison  with  HUD  Regional  Offices. 
A  Government  Technical  Representative 
(GTR)  from  Headquarters  and  a 
Government  Technical  Monitor  (GTM) 
from  each  specified  Regional  Office  will 
aid  the  Office  of  Investigations  in  the 
responsiblity  for  monitoring  this  project 
for  the  Department.  Under  the  overall 
supervision  of  the  Office  of 
Investigations,  the  GTR  and  the  GTMs 
will  monitor  the  grantee's  work  to 
ensure  that  the  design  submitted  after 
award  meets  current  standards  for 
enforcement  under  the  Act.  The 
Regional  Office's  Enforcement  Division 
shall  also  review  the  interim  findings 
from  this  project,  as  well  as  the  final 
investigative  results. 

(ii)  Adequacy  of  Evidence  and 
Statistical  Adequacy.  The  applicants 
must  address  in  their  application  the 
adequacy  and  reliability  of  the  evidence 
to  establish  proof  that  an  individual 
lender  has  violated  the  law.  Applicants 
must  also  address  issues  related  to  the 
statistical  adequacy  of  evidence 
gathered  as  part  of  this  project. 
Applicants  are  required  to  submit  an 
interim  report  on  their  findings  to  obtain 
HUD's  assessment  of  the  adequacy  of 
the  testing  data  gathered  and  any 
requirement  to  obtain  additional 
information  or  conduct  supplemtntary 


tests.  The  intent  being  that,  at  the 
conclusion  of  the  project,  the  applicant 
will  present  empirical  evidence 
confirming  or  refuting  unlawful 
discriminatory  lending  practice(s) 
employed  by  lenders  adversely 
impacting  racial  and  national  origin 
minorities  as  compared  to  non- 
minorities. 

(4)  Costs.— (i)  The  Financial  Plan.— 
Applicants  must  submit  cost  projections 
for  each  component  of  the  project  and 
an  administrative  accounting  capability 
to  ensure  cost  efficiency  and 
effectiveness.  The  application  must 
address  the  cost  of  conducting  tests  in 
each  site.  Including  an  estimate  of 
co8t(s)  per  test.  In  no  instance  will  the 
award  for  the  project  exceed  one  million 
dollars. 

rv.  Corrections  to  Deficient  Applications 

Applicants  will  not  be  disqualified 
from  being  considered  for  funding 
because  of  technical  deficiencies  in  their 
application  submission,  e.g..  an  omission 
of  information  such  as  regulatory/ 
program  certifications,  inadequate 
budget  data,  or  incomplete  signatory 
requirements  for  application  submission. 

HUD  will  notify  an  applicant  in 
writing  of  any  technical  deficiencies  in 
the  application.  The  applicant  must 
submit  corrections  and  such  submission 
must  be  post  marked  within  14  calendar 
days  from  the  date  of  HUDs  letter 
notifying  the  applicant  of  any  technical 
deficiency. 

Applicants  will  not  have  an 
opportunity  to  submit  information 
omitted  from  the  Application  Kit  that 
directly  relates  to  the  evaluation  factors 
contained  in  the  "Factors  for  Award"  of 
this  NOFA  80  as  to  enhance  the  merits 
of  the  application. 

V.  Other  Matters 

Section  504  Requirements 

Recipients  will  be  expected  to  comply 
with  the  requirements  of  section  504  of 
the  Rehabilitation  Act  of  1973,  29  U.S.C. 
794.  and  24  CFR  part  8.  Section  504 
prohibits  discrimination  based  on 
handicap  in  federally  assisted  programs. 

Prohibition  Against  Lobbying 

On  February  26, 1990,  at  55  FR  6736, 
the  Department  joined  in  the  issuance  of 
a  government-wide  interim  rule  advising 
recipients  and  subrecipients  of  Federal 
contracts,  grants,  cooperative 
agreements  and  loans  exceeding 
$100,000  of  a  new  prohibition  against 
use  of  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
In  general,  this  rule  prohibits  the 
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awarding  of  contracts,  grants, 
cooperative  agreenicnta,  or  ioans  oniesa 
the  receipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds.  The  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosura. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2){C)  of  the 
National  Environmental  PoHcy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  from  7:30  am  to 
5:30  pm  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk,  room  10276,  451 
Seventh  Street.  SW..  Washington.  DC 
20401. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  announced 
in  this  Notice  would  not  have  a 
■  significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
families  except  indirectly  to  the  extent 
of  the  social  and  other  benefits  expected 
from  this  program  of  assistance. 

Executive  Order  12612,  Federalism 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a]  of  Executive  Order 
12612,  Federalism,  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  promotion  of  fair  housing  pohcies  is 
a  recognized  goal  of  general  benefit 
without  direct  implications  on  the 
relationship  between  the  national 
government  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

Drug-Free  Workplace  Certifications 

The  Dnig-Free  Workplace  Act  of  1968 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  applicant  miist 
certify  that  it  will  comply  with  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F. 


Section  102  HUD  Reform  Act 
Documentation  and  Public  Access 
Requirements;  Applicant/ Recipient 
Disclosures 

Documeatation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  wiU  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements. 

Disclosures: 

HUD  will  make  available  to  pubUc  for 
five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

Section  103  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  appbcations 
and  in  the  making  of  fitnding  decisions 


are  limited  by  Part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employea  of 
HUD)  concerning  fuxuling  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persona 
who  apu^y  for  assistance  In  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TDD/Voicc).  (This  is  not 
a  toll-free  number.)  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Section  112  HUD  Refonn  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts— those  who  pay  others  to 
infiuence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule. 

Authority:  Section  561  of  the  Housing  and 
Community  Development  Act  of  19B7  (42 
U.S.C.  3616  note):  Title  VIII,  Civil  Rights  Act 
of  1968,  88  amended  (42  US.C  3601-3619): 
Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  May  14. 1992. 
Leonora  L.Guairaia, 

General  Deputy  for  Fair  Housing  o»d  Equal 
Opportunity. 
[FR  Doc  92-11749  Filed  5-15-82;  8:45  am) 
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DEPARTMENl  OF  THE  INTERIOR 
Biireau  of  Lar  d  Management 

[G-910-41 1 1-1*  TXMM  677231 

New  Mexico;  Proposed  Reinstatement 
of  Terminated  Oil  and  Gas  Lease 

Under  the  piovisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
Oil  and  Gas  Laase  TXNM  67723.  Shelby 
County,  Texasj  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accn^g  from  February  1, 1992, 
the  date  of  ten^ination. 

No  valid  lea^  has  been  issued 
affecting  the  Imd.  The  lessee  has  agreed 
to  new  lease  terms  for  rentals  and 
royalties  at  ra^s  of  $10  per  acre  and  16 
%  percent,  respectively.  Payment  of  a 
$5t)0  administrative  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  oflQZO,  as  amended  (30 
U.S.C.  188(d)  ahd  (e)).  the  Bureau  of 
Land  Manager  lent  is  proposing  to 
reinstate  the  Uase  effective  February  1. 
1992,  subject  t(  i  the  original  terms  and 
conditions  of  t  le  lease  and  the 
increased  rentiil  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  )f  this  notice. 
Dolores  L  VigiL 
Chief,  Adjudicat  on  Section. 
[FR  Doc  92-11551  Filed  5-15-92;  8:45  am) 

BaUNQ  CODE  4310 


[ID-01(M>2-42lk-14;  iDt-2812S] 

IdatYo;  Realty  Action 

agency:  Bureau  of  Land  Management, 

Interior 

action:  Notice 


of  realty  action — IDI- 
28125;  Modifie  1  competitive  sale  of 
public  lands  in 
Idaho 


summary:  The 

public  land  ha  i 
suitable  for  dij  posal 
competitive  sa  e 
than  the  fair  m  arket 
203(a)  of  the  Federal 
Management 


/ict 


Boise  Meridian, 


Idaho 


T.  8  S..  R.  13  E.. 

Sec.  12:NV2 

EV4NEV4NE^4 

NEV«NW 
T.  8  S..  R.  14  E 
Sec.7:NV<iNEl/< 

EV4SWy4Ni; 

Aggregating 

The  lands 
auction  subjedt 
designation  to 


Twin  Falls  County, 


following  described 
been  determined  to  be 

by  modified 
procedures,  at  not  less 
value  under  section 
Land  Policy  and 
of  1978  (FLPMA): 


2Nt:'4NE'/4NEV4.  N%SWy«N 

.  SEV4NEV4NEy«NEV«. 
V4f4Ey4NEV4: 

'4SWV4NEV4.  NV«SEV4N 

22.5  acres  more  or  lest. 


I  being  sold  at  public 
to  a  preference  bidding 
allow  Plateau  Trust,  P.O. 


Box  1291,  Twin  Falls,  Idaho  83303,  to 
meet  the  highest  bid  based  on  historical 
use  and  adjacent  land  ownership.  Their 
refusal  or  failure  to  meet  the  highest  bid 
within  30  days  of  this  offering  shall 
constitute  a  waiver  of  such  bidding 
provisions  and  the  land  will  be  offered 
to  the  high  bidder.  If  no  bid  is  received 
on  the  date  of  this  offering,  preference 
provisions  will  be  waived  and  the  land 
will  be  offered  for  sale  using  competitive 
procedures  through  February  9. 1993. 
Sale  will  be  by  sealed  bid.  Acceptance 
of  a  sale  offer  will  constitute  an 
application  for  conveyance  of  mineral 
interests. 

dates:  The  public  auction  will  be  held 
on  July  21, 1992  at  10  a.m. 

ADDRESSES:  The  public  auction  will  be 
held  at  the  Jarbidge  Resource  Area 
Office  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION:  Bidding 
instructions  and  additional  information 
concerning  the  terms  and  conditions  of 
the  sale  and  mineral  conveyance  may  be 
obtained  from  Mike  Austin,  Realty 
Specialist,  at  the  Jarbidge  Resource 
Area  Office,  2620  Kimberly  Road.  Twin 
Falls.  Idaho  83301.  (208)  736-2359. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management.  3948 
Development  Avenue,  Boise,  Idaho 
83705.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
modify,  or  vacate  this  realty  action.  In 
the  absence  of  any  adverse  comments, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Publication  of  this  notice  In  the 
Federal  Register,  shall  segregate  the 
land  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  laws.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

1.  The  United  States  reserves  to  itself 
a  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890,  26  Stat  391,  43  U.S.C.  945. 

2.  The  patent  will  be  further  subject 
to:  IDI-010302  for  a  right-of-way  to  the 
Idaho  Department  of  Transportation  for 
a  highway;  IDI-27836  for  a  right-of-way 
to  Plateau  Trust  for  an  irrigation  facility. 

Dated:  May  7. 1992. 
I.  David  Bnmnef. 

District  Manager. 

[FR  Doc.  92-11555  Filed  5-15-92;  8:45  am) 

BUUMO  COOe  4310-OO-M 


[CA-MO-4214-1 1;  CACA  7001,  CACA  7003, 
CACA  706%  CACA  7551,  CACA  7569,  CACA 
7573,  CACA  7817] 

Correction;  Proposed  Continuation  of 
Withdrawals;  Califomia 

In  notice  document  92-4212  beginning 
on  page  6524  in  the  issue  of  February  25. 
1992,  make  the  following  corrections: 

On  page  6524.  in  the  second  column, 
first  line,  which  reads  "sec.  26, 
SEV4Wy4,  SEV4.".  is  hereby  corrected  to 
read  "sec.  26.  SEy4NWy4.  SEV4."  On 
page  6525.  in  the  first  colunm.  line  21 
from  the  bottom,  which  reads  "sec.  15. 
lots  4  through  6.  inclusive.  8.  9. 18,"  is 
hereby  corrected  to  read  "sec.  15.  lots  4 
through  6,  inclusive,  lots  8, 9. 18.",  and 
line  1  from  the  bottom  which  reads 
"SWVa.  25.  31.  and  33;"  is  hereby 
corrected  to  read  SWVi.  25.  31,  and  33;". 

Dated:  May  6, 1992. 
Al  Wright. 

Acting  State  Director. 
(FR  Doc.  92-11556  Filed  5-15-92;  8:45  amj 

BtUJNO  COOC  4310-40-M 


[CA-940-4214-11;  CAS  1037,  CAS  2694, 
CAS  058127,  CAS  058166,  CAS  068455.  CAS 
073684,  CAS  080236,  CACA  7002.  CACA 
7005,  CACA  7007,  CACA  7012.  CACA  7013, 
CACA  7014,  CACA  7015,  CACA  7017,  CACA 
7558,  CACA  7579] 

Correction;  Proposed  Continuation  of 
Withdrawals;  Califomia 

In  notice  docimient  92-4211  beginning 
on  page  6521  in  the  issue  of  February  25, 
1992.  make  the  following  corrections: 

On  page  6521,  in  the  third  column, 
third  line  from  the  bottom,  which  reads 
"Serial  No.  CAS  2694:  Public  Land  Order 
2225".  is  hereby  corrected  to  read 
"Serial  No.  CAS  2694:  Public  Land  Order 
4987". 

Dated;  May  6, 1992.  * 

Al  Wright. 

Acting  State  Director 
[FR  Doc.  92-11557  Filed  5-15-92;  8:45  am] 

BILLING  COOE  4310-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32037] 

Wisconsin  Central  Ltd.— Trackage 
Rights  Exemption— Fox  Valley  & 
Western  Ltd. 

Fox  Valley  &  Western  Ltd.  (FVW)  has 
agreed  to  grant  56.4  miles  of  overhead 
trackage  rights  via  three  non-comiecting 
line  to  the  Wisconsin  Central  Ltd. 
Included  in  the  grant  is  track  between: 
(1)  Milepost  1.4  at  North  Green  Bay  and 
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milepost  209.4  at  South  Appleton,  WI,  a 
distance  of  35.0  miles;  (2)  mileposts  178.5 
and  181.6  at  North  Fond  du  Lac,  WI,  a 
distance  of  3.1  miles;  and  (3)  milepost  2.5 
at  Whiting  and  milepost  97.2  at 
Wisconsin  Rapids,  WI,  a  distance  of  18.3 
miles. 

The  trackage  rights  are  related  to  and 
will  be  effective  on  the  consummation  of 
FVW's  acquisition  of  these  lines 
pursuant  to  its  notice  of  exemption  in 
Finance  Docket  No.  32035,  FVW— 
Exemption,  Acquisition  &  Operation — 
Certain  Lines  of  Green  Bay  &  Western 
Railroad  Co.,  Fox  River  Valley  Railroad 
Co..  and  The  Ahnapee  &  Western 
Railway  Co.  (filed  April  28, 1992). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.C.C.  605  (1978],  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

The  verified  notice  was  filed  under  49 
CFR  1180.2(d)(7).  If  the  notice  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
reopen  and  revoke  the  exemption  under 
49  U.S.C.  10505(d)  may  be  filed  at  any 
time.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  effectiveness  of  the 
exemption.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  William 
C^  Sippel,  Oppenheimer  Wolff  & 
Donnelly,  Two  Illinois  Center,  233  North 
Michigan  Avenue,  Chicago,  IL  60601. 

Dated:  May  11, 1992. 

By  the  Conunission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-11568  Filed  S-1&-92;  8:45  am) 

BILLING  COOC  703M>1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  91-31] 

Gary  L.  Gaines,  Denial  of  Application 

On  July  19. 1991.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Gary  L.  Gaines,  M.D. 
(Respondent),  of  Jacksonville,  North 
Carolina  proposing  to  deny  his 
application,  executed  on  September  14. 
1989,  for  registration  as  a  practitioner. 
The  Order  to  Show  Cause  alleged  that 
issuance  of  a  registration  to  Respondent 
would  be  inconsistent  with  the  pubhc 
interest  as  that  term  is  used  in  21  U.S.C. 
823(f). 


Respondent  through  counsel, 
requested  a  heanng  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Paul  A. 
Termey.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Raleigh,  North  Carolina  on  November 
26. 1991.  On  March  6. 1992,  the 
administrative  law  judge  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision. 

No  exceptions  were  filed  and  on  April 
6, 1992,  the  administrative  law  judge 
transmitted  the  entire  record  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety,  and 
pursuant  to  21  CFR  1316.67  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  administrative  law  judge  found 
that  Respondent  is  a  physician  who  is 
licensed  to  practice  medicine  in  the 
States  of  Connecticut.  North  Carolina 
and  New  York.  In  June  1986,  while 
serving  as  a  Major  in  the  United  States 
Army  Medical  Corps,  Army 
investigators  found  drug  paraphernalia 
containing  marijuana  residue  at 
Respondent's  residence  and  in  his 
automobile.  After  an  initial  denial  of 
involvement  in  drug  activity. 
Respondent  later  admitted  to  Army 
authorities  to  the  use  of  marijuana  and 
possession  of  drug  paraphernalia,  and 
that  he  tested  positive  for  cocaine  on 
two  urinalysis  test.  The  adminstrative 
law  judge  also  found  that  while  in  the 
Army  and  while  employed  at  a  hospital 
in  Waterbury,  Connecticut,  Respondent 
used  cocaine.  The  administrative  law 
judge  further  found  that  Respondent 
misrepresented  his  past  drug  use  to  the 
North  Carolina  Board  of  Medical 
Examiners  (Board).  On  October  15, 1988, 
Respondent  informed  the  Board  that  he 
had  been  free  of  drugs  and  alcohol  for 
two  years.  However,  he  stated  to  a 
police  officer  that  he  had  last  used 
cocaine  in  June  of  1988.  At  the  hearing  in 
this  matter,  Respondent  acknowledged 
that  his  initial  answer  to  the  North 
Carolina  Board  was  incorrect. 

On  September  14, 1989.  Respondent 
submitted  an  application  to  the  DEA  for 
registration  as  a  practitioner.  In 
response  to  question  4(b)  of  the 
application  which  asks  in  part  whether 
an  applicant,  "ever  had  a  State 
professional  license  or  controlled 
substance  registration  revoked, 
suspended,  denied,  restricted,  or  placed 
on  probation,  "Respondent  answered 
"NO." 

The  administrative  law  judge  found 
that  Respondent  did  knowingly  and 


materially  falsify  his  application  by  his 
failure  to  disclose  that  his  State  of 
Coimecticut  medical  license  had  been 
placed  on  probation  for  a  period  of  three 
years.  The  adminstrative  law  judge 
found  that  although  Respondent 
acklnowledged  that  his  answer  to  the 
question  was  "inappropriate", 
Respondent's  argument  that  he 
misunderstood  the  question  was 
unpersuasive.  The  administrative  law 
judge  stated  that  the  clarity  of  question 
4(b)  on  the  application  could  be 
improved  by  separating  criminal  and 
civil  actions  into  distinct  categories.  The 
Administrator  concurs  with  the 
administrative  law  judge  that 
Respondent  did  materially  falsify  his 
application,  but  the  Administrator  does 
not  agree  that  the  apphcation  for 
registration's  clarity  could  be  improved. 
The  language  of  question  4(b)  relative  to 
state  professional  licenses  is  very  clear 
and  does  not  require  any  change. 

The  Administrator  may  deny  an 
application  for  a  DEA  Certificate  of 
Registration  if  he  determines  that  the 
registration  of  the  applicant  would  be 
inconsistent  with  the  public  interest.  21 
U.S.C.  823(f).  Pursuant  to  21  U.S.C. 
823(f),  the  Administrator  considers  the 
following  factors  in  determining  the 
pubhc  interest:  (1)  The  recommendation 
of  the  appropriate  State  licensing  board 
or  professional  disciplinary  authority; 
(2)  the  applicant's  experience  in 
dispensing  or  conducting  research  with 
respect  to  controlled  substances;  (3)  the 
appUcant's  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution  or  dispensing 
of  controlled  substances;  (4)  compliance 
with  applicable  state.  Federal  or  local 
laws  relating  to  controlled  substances; 
and  (5)  such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

The  Administrator  may  rely  on  any 
one  or  a  combination  of  the  enumerated 
factors.  He  may  give  such  factors  the 
weight  he  deems  appropriate  in 
determining  whether  an  application 
should  be  denied.  See  Henry  J.  Schwarz. 
Jr.,  M.D.,  Docket  No.  88-42,  54  FR  16422 
(1989);  Neveille  H.  Williams.  D.D.S.. 
Docket  No.  87-47.  53  FR  23465  (1988); 
David  E.  Trawick.  D.D.S..  Docket  No. 
86-69,  53  FR  5326  (1988). 

The  Administrator  finds  that  in  this 
instance,  it  is  clear  that  Respondent's 
possession  and  use  of  cocaine  and 
marijuana  violated  both  State  and 
Federal  law.  The  Administrator  also 
finds  that  Respondent  materially 
falsified  his  application  for  registration. 
The  Administrator  further  agrees  v\  rth 
the  administrative  law  judge's  finding 
that  Respondent  continues  to  fail  to 
acknowledge  fully  has  past  misconduct. 
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The  administrati  ve  law  judge 
concluded  that  ba:  ed  on  the  foregoing, 
the  registration  of  he  Respondent  is 
currently  not  in  th( :  public  Interest. 
However,  Judge  T^nney  further 
recommended  that  to  avoid  an  unduly 
harsh  result,  the  Aiministrator  should 
look  favorably  apt  a  any  application  for 
registration  filed  b^  Respondent  after 
the  passage  of  one  year  from  the  final 
disposition  of  this  case. 

The  Administral  or  adopts  the  opinion 
and  recommended)  ruling,  findings  of 
fact,  conclusions  of  law  and  decision  of 
the  administrative  law  judge  with  the 
single  exception  noted  previously 
regarding  the  ciari  ;y  of  quesiton  4(b)  of 
the  application.  Respondent  cannot  be 
trusted  to  responsi  bly  handle  controlled 
substances.  Tlie  Aiministrator 
concludes  that  Ret  pondent's  registration 
would  be  contrary  to  the  public  interest. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  au  hority  vested  In  him 
by  21  U.S.C  823  anid  28  CFR  0.100(b) 


hereby  orders  that 


executed  on  September  14, 1989,  for 


registration  under 


the  Controlled 


Substances  Act.  si  bmitted  by  Gary  L. 
Gaines.  M.D.,  be,  i  nd  it  hereby  is. 


denied.  This  order 
1992. 


Dated:  May  8, 199; . 
Robert  C.  Booner, 

Administrator  ofDrj\g  EnforcewenL 
(FR  Doc  92-11482  Fil  id  5-15-82;  8:45  am] 

BIUJNG  CODE  441(>.«»-l  I 


the  application. 


is  effective  May  18, 


NATIONAL  ARCi 
ADMINISTRA 


RCHlVEl 
TIOljl 


S  AND  RECORDS 


Advisory  Comfnlt^ee  on  the  Records 
of  Congress;  Mee  ting 


agency:  National 
Administration. 

action:  Notice  of 


Archives  and  Records 


meeting. 


tie 


Centsr 


lOfi 


ADDRESSES: 
Building,  Lyndon 
Slill). 


accoMance  with  the 
[Committee  Act,  the 
and  Records 
(P^ARA)  announces  the 
Advisory 
Records  of  Congress, 
djvises  NARA  on  the 
ms,  policies,  and 
for  Legislative 
ice  of  the  National 


SUKHMWY:  In 

Federal  Ad\isory 
National  Archives 
Administration 
third  meeting  of 
Committee  on  the 
The  committee  a 
full  range  of  progr^ 
plans  for  the 
Archives  in  the 
Archives. 

DATES:  June  18. 1^2.  from  S:30  a.m  to 
10:30  a.m. 


Unit^  States  Capitol 

ohnson  Room  (room 


FOR  FURTHER  INFORMATION  CONTACT. 

Michael  L  Gillette.  Director,  Center  for 
Legislative  Archives,  (202)  501-5350. 
SUPPLEMENTARY  INFORMATION: 

Agenda 

Report  of  Task  Force  on 
Congressional  Documentation. 

Automated  records. 

Center  for  Legislative  Archives 
update. 

— Status  of  outreach  projects. 
— ^Resources  requirements. 

Other  current  issues. 

The  meeting  is  open  to  the  public. 

Dated:  May  11, 1992. 
DoaW.WUsoa. 

Archivist  of  the  United  States. 

(FR  Doc.  92-11553  Filed  5-15-92;  8:45  am) 

atLUNQ  COOE  TSIS-OI-ai 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Trilateral  Planning  Meeting  on  the  Role 
of  Information  in  the  Economy 

Date  and  Thne;  )une  15, 1992  8:30  a.m.  to  5 
p.m.:  )une  16, 1992,  8:30  a.m.  to  3  p.m. 

Place:  Embassy  Suites  Hotel.  12S0  22nd 
Street,  NW.,  Washington,  DC. 

Status:  Open. 

Matters  To  Be  Discussed:  "Toward  a 
Coordinated  Policy  Agenda  in  Response  to 
the  Changing  Role  of  Information  in  the 
Economy"  developed  through  the  leadership 
of  the  U.S.  National  Commission  on  Libraries 
and  Information  Science,  the  British  Librarj', 
and  the  Institute  for  Research  on  PoKcy  of 
Canada. 

FOR  FURTHER  INFORMATION  CONTACT. 

Barbara  Whiteleather,  NCLIS,  suite  310, 
1111 18th  Street,  NW..  Washington,  DC 
20036,  (202)  254-3100. 

Dated:  May  11. 1992. 
Peter  R.  Young. 

NCLIS  Executive  Director. 

(FR  Doc.  92-11565  Filed  5-15-*2;  8:45  am] 

BtUJNG  CODE  75Z7-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel 
(Services  to  the  Field  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  |une  3. 1992  from  9  a.m.-S;30 
p.m.  in  room  730  at  the  Nancy  Hanks 


Center.  1100  Pennsylvania  Avenue. 
NW;,  Washington,  DC  28a)6- 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  ajn.-4:45  a.m.  and 
from  4:30  p.m.-5:30  p.m.  The  topics  will 
be  opening  remarks,  general  program 
overview  and  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  9:45  a.m.-4:30  p.m.  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1966,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  {9)(B)  of     • 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washingotn. 
DC  20506.  202/682-5532.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Office,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  11. 1992. 
Yvonne  M.  Sabine, 

Director.  Council  and Panet  Operations. 

National  Endowment  for  the  Arts. 

(FR  Doc  92-11535  Filed  &-15-92:  8:45  am) 

eiLUNO  CODE  7S37.«1-II 


Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-^163),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel  (Rural 
Arts  initiative  and  Community 
Foundation  Initiative  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  4, 1992  from  9  a.m.-5:30 
p.m.  in  room  730  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20506. 
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Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-0:30  a.m.  and  5 
p.m.-5:30  p.m.  The  topics  will  be  opening 
remarks,  general  program  overview,  and 
policy  discussion. 

The  remaining  portion  of  this  meeting 
from  9:30  a.m.-5  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  apphcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  21, 1991,  this  session  will  be 
closed  to- the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endovraient  for  the  Arts,  1100 
Pennsylvania,  Avenue,  NW.. 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  11, 1992. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc.  92-11537  Filed  5-15-92;  8:45  am) 
BILUNO  CODE  7S37-01-M 


Public  Partnership  Office  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Office 
of  Public  Partnership  (States:  Arts 
Projects  in  Underserved  Communities 
Section)  will  be  held  on  June  1. 1992 
from  9  a.m.-4  p.m.  in  room  716  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 


topics  will  be  policy  discussions  related 
to  issues  in  the  field. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  May  12, 1992. 
Yvonne  M.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-11533  Filed  5-15-92;  8:45  am] 

BILUNO  CODE  7S37-01-M 


Theater  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (Artistic 
Advancement  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
5. 1992  from  9:30  a.m.-6:30  p.m.  in  room 
714  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.-lO  a.m.  and 
from  5:30  p.m.-6:30  p.m.  The  topics  will 
be  opening  remarks,  application  review 
criteria,  policy  discussion  and  guidelines 
review. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5:30  p.m.  is  for  the  purpose 
"of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6),  and  (9)(B)  of 


section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506.  202/682-5532, 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  11, 199Z 
Yvonne  M.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
|FR  Doc.  92-11534  Piled  5-15-fl2:  8:45  am) 

8H.UNQ  COOE  7S37-0t-ll 


Theatre  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theater  Advisory  Panel  (National 
Resources  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
3-4, 1992  from  9:30  a.m.-5:30  pjn.  in 
room  714  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW..  < 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  3  from  9:30  a.m.-lO 
a.m.  and  June  4  from  3  p.m.-5:30  p.m. 
The  topics  will  be  opening  remarks, 
review  criteria,  policy  discussion,  and 
guidelines  review. 

The  remaining  portions  of  this  meeting 
on  June  3  from  10  a.m.-5:30  p.m.  and 
June  4  from  9:30  a.m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6),  and  (9)(B)  of 
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section  552b  of  tiile  5.  United  States 
Code. 

Any  person  m«y  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  t4  the  publk:.  and  may 
be  permitted  to  pprticipate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  spacial  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowr  lent  for  the  Arts.  1100 
Pennsylvania  Av  snue.  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  pe  obtained  from  Ms. 
Yvonne  M.  Sabirte,  Advisory  Committee 

cer,  National 
Endowment  for  tke  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  11. 1  (92. 
Yvonne  M  Sabinfl, 

Director.  Council  a.  id  Panel  Operations, 

National  Endowme  M  for  the  Aria. 

(FR  Doc.  92-11536  1  lied  5-15-fl2;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMiSStON 


[Docket  NowSO-4' 


>1 


Entergy  Operations,  Inc^ 
Environmental  Assessment  and 
Finding  of  No  Sipnificant  Impact 

The  U.S.  Nucl^r  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29  issued  to  Entergy  Operations,  Inc. 
(the  licensee),  for  operation  of  the  Grand 
Gulf  Nuclear  Station.  Unit  1  (GGNS). 
located  in  Clairbtome  County. 
Mississippi. 

Enviroiunental  ^  ssessment 

Identification  of  Proposed  Action 

The  proposed  imendment  would 
terminate  the  Cooling  Tower  Drift 
Program  of  the  E  nvironmental  Protection 
Plan  (EPP)  and  alter  references  to  the 
program  to  refleet  the  termination.  The 
purpose  of  the  Cooling  Tower  Drift 
Program  Is  to  determine  whether  the 
cooling  tower  drift  is  elevating  salt 
deposition  rates lin  the  vicinity  of  GGNS. 

The  proposed  action  Is  in  accordance 
with  the  licensee's  application  for 
amendment  dat^d  February  7, 1992. 


The  Need  for  t/H< 

The  proposed 
required  in  orde ' 


Proposed  Action 

change  to  the  EPP  is 
to  provide  for  the 


termination  of  the  Cooling  Tower  Drift 

Program,  which  has  shown  cooling 
tower  drift  to  have  no  statistically 
significant  effect  on  the  rate  of  salt 
deposition. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Conunission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  EPP  and  of  the  termination  of  the 
Cooling  Tower  Draft  Program.  The 
purpose  of  the  Cooling  Tower  Drift 
Program  is  to  determine  whether  cooling 
tower  drift  from  the  facility  elevates  salt 
deposition  rates.  Required  monitoring 
for  radiological  effluents  is  not  affected 
and  continues  as  before.  Accordingly, 
the  Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  March  4. 1992  (57  FR 
7810).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  EPP  and  the  termination  of 
the  Cooling  Tower  Drift  Program  have 
been  reviewed  on  the  basis  of  the 
licensee's  program  submittal  dated 
February  19, 1991.  The  submittal 
suounanzed  the  results  of  the  drift 
studies  conducted  since  1982  and 
reviewed  the  1989  Cooling  Tower  Drift 
Program  results,  originally  reported  In 
the  1989  Annual  Environmental 
Operating  Report  for  GGNS. 

The  analysis  of  variance  (ANOVA) 
performed  on  the  salt  deposition  data  to 
compare  the  site  stations  to  the  offsite 
control  stations  did  not  result  in  a 
statistically  significant  difference 
between  the  site  and  the  offsite  stations. 
The  staff  finds  that  comparing  site 
stations  to  offsite  control  stations  is  an 
acceptable  method  of  evaluating  the 
effect  of  GGNS  on  salt  deposition  rates 
in  the  vicinity  of  the  station.  The  staff 
agrees  with  tiie  licensee  that  the 
operation  of  the  GGNS  cooling  tower 
does  not  have  a  statistically  significant 
effect  on  the  salt  deposition  rate  for  the 
chemical  species  evaluated.  Therefore, 
the  staff  finds  that  the  intent  of  the 
requirement  of  section  4.2.2  of  the  EPP 
has  been  met  and  that  the  Cooling 
Tower  Drift  Program  can  be  terminated. 

The  staffs  conclusion  is  supported  by 
an  unput>)i8hed  review  evaluating 
impacts  associated  with  license 
renewal  The  staff  concluded  that 
cooling  tower  drift  at  nuclear  plants 
does  not  appear  to  be  a  threat  to 


agricultural  at>ps  er  lands  or  to  other 
cultivated  crops.  No  yield  reductions 
from  cooling  tower  operation  have  been 
reported  for  crops,  except  in  situations 
where  crops  were  experimentally  placed 
close  to  cooling  towers.  In  addition,  no 
state  agency  has  reported  negative 
impact  on  agriculture  from  cooling  tower 
operations. 

Cooling  tower  drift  from  GGNS  does 
not  affect  noiu-adiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Conunission  concludes 
that  there  are  no  significant 
nonradiological  environoiental  impacts 
associated  with  the  proposed 
amendment 


Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effect  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
GGNS  dated  September  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing  • 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  17, 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Room,  the 
Gelraan  Building,  2120  L  Street  NW.. 
Washington,  DC  20S55,  and  at  the  fudge 
George  W.  Armstrong  Library,  Post 
OfRce  Box  1406.  S.  Commerce  at 
Washingtoa  Nalchet.  Mississippi  39120. 

Dated  at  Rockvtiie.  Msfyland.  dits  11th  day 
of  May  1992: 


Fe«leral  Register  /  Vol.  57.  No.  96  /  Monday.  May  18.  1982  /  Notices 


21139 


For  the  Nuckar  Regulatory  Conmiuion. 
Paul  W.  O'Coonor. 

Acting  Director.  Project  Directorate  IV-1, 
Division  of  Reactor  Projecia  in/TV/V,  Office 
of  Nuclear  Reactor  Regulation. 
fFR  Doc.  92-11597  FSW  5-15-92;  8:45  amj 
BHjjiM  coee  7sw.«t-a 


NUREQ;  Issuance  AvattaMMy 

The  Nuclear  Regulatory  Commission 
has  issued  NUREG/CR-5797. 
IMPACTS-BRa  Version  2.1,  Code  and 
Data  Verification,  and  a  revised  version 
of  the  data  input  files.  The  ^aIREG 
document  describes  the  code  history 
and  quality  assurance  work  that  has 
been  carried  out  on  IMPACTS-BRC.  The 
report  includes  a  summary  of  all  the 
literature  reviews  pertaining  to 
IMPACTS-BRC  up  to  Version  2.0.  The 
new  code  and  data  verification  work 
necessary  to  produce  IMPACTS-BRC 
Version  2.1  is  presented.  General 

comments  about  the  models  and  

treatment  of  uncertainty  in  IMPACTS- 
BRC  are  also  given. 

IMPACTS-BRC  is  a  con^)uter  program 
which  was  developed  in  three  stages 
(Version  1.0,  Version  2.0,  and  Version 
2.1)  to  calculate  the  readiological  doses 
(impacts)  from  handling,  recycling, 
incineration,  and  disposal  of  very  low- 
level  radioactive  waste.  The  NRC 
developed  the  computer  code  to  support 
the  review  of  petitions  to  exempt  certain 
waste  streams  from  licensed  disposal. 
Development  and  evaluation  of  the 
IMPACTS-BRC  code  has  been 
conducted  independently  of  any 
activities  associated  with 
implementation  of  the  NRC's  July  1990 
policy  statement  on  Below  Regulatory 
Concern  (BRC).  The  Commission  placed 
an  indefinite  moratorium  on  the  BORC 
policy  in  June  1991. 

IMPACTS-BRC  Version  1.0  (NUREG/ 
CR-3585  Vol.  2)  was  modified  from  the 
IMPACTS-De  Minims  code  (NUREG/ 
CR-3585  Vol.  1)  to  provide  a  more 
practical  approach  iot  assessing 
treatment  and  disposal  options  and 
more  conservative  estimates  of  impacts. 
The  NRC  also  developed  the  code  for 
use  on  personal  computers. 

IMPACTS-BRC  Version  ZO  (NUREG/ 
CR-5517)  was  modified  from  Version  1.0 
to  include  curr«it  dose  conversion 
factors  and  to  account  for  comments  of 
peer  reviewers  and  recommendation  for 
vabdation,  verificaticHi.  and  revision  of 
Version  1.0. 

The  NRC  is  releasing  the  current 
document,  IMPACTS-BRC  Version  2.1 
(NUREG/CR-5797),  for  licensees  and 
other  interested  parties  who  wish  to  use 
the  update  software.  Independent 
review  and  verification  of  the  data  in 


Version  2.0  input  files  resulted  in  some 
cbanges  to  the  mput  data  (noted  in  the 
documentation)  bat  no  changes  were 
made  to  the  program  code.  Any  changes 
In  performance  between  Version  2i)  and 
2.1  are  caused  by  the  updated  data.  This 
docimnent  verifies  the  appropriateness 
of  the  code  for  calculating  potential 
environmental  impacts  and  human 
exposures  to  very  low-level  radioactive 
waste.  The  document  contains  a 
recommendation  that  the  models  be 
limited  to  site  screening  applications 
and  advises  the  use  of  alternate  models 
for  the  groundwater  and  surface  water 
transport  calculations  to  quantify  site 
specific  impacts  and  exposure. 

Copies  of  the  report  have  been  placed 
in  the  Commission's  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level); 
Washington,  DC  Copies  of  the  report 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  2013-7082. 
Copies  are  also  availaUe  from  the 
National  Technical  biformabon  Service, 
Springfield,  Vii-ginia  22161.  Copies  of  the 
software  may  be  obtained  from  the 
Energy  Science  and  Technology 
Software  Center.  Post  Office  Box  1020, 
Oak  Ridge,  TN  37831. 

Dated  at  Rockville.  Maryland  this  11th  day 
of  May.  1982. 

For  the  Nuclear  Regulatory  Cooiniission. 
Bill  M.  Moras. 

Director.  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  92-11566  Filed  5-15-M;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

ASOiCV:  Office  of  Persomtel 

Management. 

ACnowc  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
civil  service  rule  VI,  Exceptions  from  the 
Competitive  Service. 
FOR  FUflTMBI  INFORMATION  CONTACT: 
Stephen  H.  Perloff.  (202)  606-0950. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  prtjvisions  of  5  CFR 
213  on  April  7, 1992  (57  FR  11743). 
Individual  authorities  estabUshed  or 
revoked  under  Schedules  A  and  B  and 


established  under  Schedule  C  between 
March  1  and  March  31, 1992.  appear  in 
the  listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  )une  30, 1982. 

Schedule  A 

No  Schedule  A  authorities  were 
estabbahed  or  revoked  during  March. 

Schedule  B 

The  following  exception  was 

established: 

Notional  Endowment  for  the  Humanities 

One  position  of  Humanities 
Administrator,  Public  Challenge  Grants 
Program,  Division  of  Public  Programs. 
Effective  March  2, 1992. 

Schedule  C 

Department  of  Agriculture 

Two  Members,  Board  of  Directors, 
Federal  Crop  Insurance  Corporation,  to 
the  Secretary.  Effective  March  19, 1992. 

One  Special  Assistant  to  the  Director, 
Office  of  Pubhc  Affairs/Press  Secretary. 
Effective  March  25, 1992. 

Department  of  Commerce 

One  Congressional  Affairs  Specialist 
to  the  Chief,  Congressional  Affairs 
Division,  National  Oceanic  and 
Atmospheric  Administration.  Effective 
.  March  25, 1992. 

One  Special  Assistant  to  the  Under 
Secretary  iot  Oceans  and  Atmosphere, 
National  Oceanic  and  Atmospheric 
Administration.  Effective  March  29, 
1902. 

Department  of  Defense 

One  Personal  and  Confidential 
Assistant  to  a  Judge  U.S.  Court  of 
Military  Appeals.  Effective  March  6. 
1992. 

One  Secretary  to  the  Principal  Deputy 
Assistant  Secretary  of  Defense  for 
Public  Affairs.  Effective  March  IZ  1992. 

One  Private  Secretary  to  a  Judge, 
Court  of  Military  Appeals.  Effective 
March  2&  1992. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Acting  Assistant  Secretary  for 
Management  and  Bxxiget/Chief 
Financial  Officer.  Effective  March  6, 
1992. 

One  Deputy  to  ttie  Secretary's 
Regicmal  Representative,  Region  IV, 
Philadelphia,  PA.  Effective  March  8, 
1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Post-secondary  Ediication. 
Effective  March  19, 1992. 
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One  Confidei  itial  Assistant  to  the 
Chief  of  Staff.  I  ffective  March  19. 1992. 

One  Special  Assistant  to  the 
Executive  Assii  itant  to  the  Secretary  for 
Private  Educati  an.  Effective  March  3a 
1992. 

One  Special  Assistant  to  the  Acting 
Assistant  Secrt  tary.  Office  of 
Management/C  hief  Financial  Officer. 
Effective  Marcl  i  20, 1992. 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  March  20. 1992. 

One  Special  \s8istant  to  the  Chief  of 
Staff.  Office  of  the  Deputy  Secretary. 
Effective  Marcji  20. 1992. 

One  Special  Assistant  tq  the  Assistant 
Secretary  for  Ii  tergovemmental  and 
Interagency  Affairs.  Effective  March  28. 
1992. 

One  Confide  itial  Assistant  to  the 
Assistant  Secri  itary  for  Policy  Planning. 
Effective  Marc  \  26. 1992. 


ofEi 


Department  Oj 

One  Special 
Director.  Offic( 
Resource  Management 
Congressional 
Affairs.  Effect 


tlr' 


nergy 

^ojects  Officer  to  the 

of  Planning  and 
Office  of 
and  Intergovernmental 

e  March  12, 1992. 


Farm  Credit  Ai  iministration 


One  Executi  'e 
Effective  Marc  i 


General  Servk  es  Administration 


One  Special 
Associate  Adr  i 
Affairs.  Effect!  v 


Assistant  to  the 
inistrator  for  Public 
e  March  7. 1992. 


Department  of  Health  and  Human 
Services 


One  Confide  ntial 
the  Commissiqner 
Developmenta 
Administratio 
Families.  Effedtive 

One  Directo  ■, 
Intergovernmental 
ic; 


Director,  Offi 
Administration 
Families.  Effe(  tive 

One  Special 
Assistant 
(Human  Services) 
1992. 


Department  o} 
Development 


tie! 


One 
Secretary  for 
Effective 

One  Execut 
Assistant  to 
Management. 

One  Staff 
the  Deputy 
Executive  Ser^' 
1992. 


Assistant  to  a  Member. 
19, 1992. 


Staff  Assistant  to 
for  Administration  on 
Disabilities,  Office  of  the 
for  Children  and 

March  20. 1992. 
Division  of 

Affairs,  to  the 
of  Public  Affairs, 
for  Children  and  , 
March  29. 1992. 
Assistant  to  the  Deputy 
for  Legislation 
Effective  March  30. 


SeciBtary 


Housing  and  Urban 


AssistAit  to  the  Deputy  Assistant 
I  Congressional  Relations. 
Man  h  6, 1992. 

ve  Assistant  to  the 

Secretary  for  Field 
effective  March  6, 1992. 
A  jsistant  (Scheduling)  to 
Assistant  Secretary  for 
ices.  Effective  March  6. 


One  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  March  6. 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Effective  March  16. 1992. 

One  Special  Assistant  to  the  Director. 
Executive  Secretariat.  Effective  March 
30. 1992. 

Interstate  Commerce  Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  March  11. 1992. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Director, 
Office  of  Surface  Mining.  Reclamation 
and  Enforcement.  Effective  March  19. 
1992. 

International  Trade  Commission 

One  Special  Assistant  to  a 
Commissioner.  Effective  March  16. 1992. 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  March  16. 1992. 

One  Special  Assistant  to  a 
Commissioner.  Effective  March  29, 1992. 

Department  of  Justice 

One  Liaison  Specialist  to  the  Director. 
Office  of  Policy  Development  Effective 
March  6. 1992. 

One  Assistant  to  the  Attorney 
General.  Effective  March  12. 1992. 

One  Public  Affairs  Specialist  to  the 
Deputy  Director.  Office  of  Public  Affairs. 
Effective  March  12, 1992. 

One  Special  Counsel  (Attorney 
Advisor)  to  the  Assistant  Attorney 
General.  Civil  Division.  Effective  March 
12. 1992. 

One  Deputy  to  the  Director,  Office  of 
Public  Affairs.  Effective  March  16, 1992. 

Department  of  Labor 

One  Special  Assistant  to  the  Chief  of 
Staff.  Effective  March  6. 1992. 

National  Credit  Union  Administration 

One  Executive  Assistant  to  the  Vice 
Chairman.  Office  of  Human  Resources. 
Effective  March  29. 1992. 

Office  of  National  Drug  Control  Policy 

One  Confidential  Assistant  to  the 
Director.  Office  of  Public  Affairs. 
Effective  March  16, 1992. 

Office  of  Management  and  Budget 

One  Staff  Assistant  to  the  Associate 
Director  for  Legislative  Affairs.  Effective 
March  5, 1992. 

One  Confidential  Assistant  to  the 
Associate  Director  for  Legislative 
Reference  and  Administration.  Effective 
March  5. 1992. 


Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director. 
Office  of  Communications.  Effective 
March  2. 1992. 

One  Policy  Analyst  to  the  Director  of 
Policy.  Effective  March  20. 1992. 

Office  of  Science  and  Technology  Policy 

One  Secretary  (Typing)  to  the 
Associate  Director,  Policy  and 
International  Affairs.  Effective  March 
12. 1992. 

Small  Business  Administration 

One  Deputy  to  the  Assistant 
Administrator,  Office  of  Congressional 
and  Legislative  Affairs.  Effective  March 
26, 1992, 

One  Special  Assistant  to  the  Regional 
Administrator.  Effective  March  29. 1992. 

Securities  and  Exchange  Commission 

One  Secretary  to  the  Chief  Economist. 
Effective  March  4. 1992. 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  March  17. 1992. 

Department  of  State 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary,  Office  of 
Legislative  Affairs.  Effective  March  29. 
1992. 

One  Protocol  Assistant  to  the 
Assistant  Chief  for  Visits.  Office  of 
Protocol.  Effective  March  29, 1992. 

Department  of  the  Treasury 

One  Special  Assistant  (Legislative 
Affairs)  to  the  Executive  Director.  U.S. 
Savings  Bonds  Division.  Effective  March 
4,1992. 

One  Legislative  Assistant  to  the 
Senior  Deputy  Assistant  Secretary 
(Legislative  Affairs).  Effective  March  9, 
1992, 

One  Public  Affairs  Specialist  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs.  Effective  March  16. 1992. 

One  Confidential  Assistant  to  the 
Secretary  of  the  Treasury.  Effective 
March  27, 1992. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  (Information 
Systems).  Effective  March  30, 1992. 

One  Legislative  Manager  to  the 
Assistant  Secretary  (Legislative  Affairs). 
Effective  March  30, 1992. 

United  States  Information  Agency 

One  Senior  Advisor  to  the  Director, 
Effective  March  6, 1992. 

Office  of  the  United  States  Trade 
Representative 

One  Confidential  Assistant  to  the 
United  States  Trade  Representative. 
Effective  March  12. 1992. 
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AudMMity:  5  VS.C.  3301  and  3302;  EO. 
10677.  3  CFR  t96«-l«a  Coin|>^  P.  »& 
Office  of  I^eraonIlel  Management 
rowrtewf  Beny  Neon— . 
Director. 
[FR  Doc  tt-1152S  Fiied  5-lV-«;  8:458m) 


SECURITIES  AND  EXCHANGE 
COMMISSION 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCV 

Meeting  of  the  Preeidenrs  Councfl  of 
AQVMOfS  On  sctenco  afNi  i  ecnnoiogy 

action:  Notice  of  meeting. 

SUMttARV:  The  President'a  Council  of 
Advisors  on  Science  and  Technology 
will  meet  on  June  4-5. 1992,  in  the 
Conference  Room,  Council  on 
Environmental  Quality.  722  )ackson 
Place.  NW..  Washington,  DC.  The 
meeting  will  begin  at  approximately  9 
a.m.  on  Thursday,  June  4, 1992,  with 
three  agenda  items  to  be  discussed  and 
the  Thursday  session  ending  at 
approximately  4  pan.  On  Friday.  June  5, 
1992,  the  meeting  will  begin  at 
approximately  9  a.m.  with  two  agenda 
items  to  be  discussed  with  the  session 
ending  at  approximately  12  noon  on 
Friday. 

TYPE  OF  MEETING:  Open  and  Closed 

agenda:  Mr.  Edwin  Mansfield  will  make 
a  presentation  on  the  Return  on  R&O 
Investment  during  the  Thursday  morning 
session.  During  the  Thursday  afternoon 
session,  Council  members  will  discuss 
the  Health  of  U.S.  Colleges  and 
Universities  Project  and  Ae  draft  report 
on  Mathematics  and  Science  Education. 
These  Thursday  sessions  of  the  Council 
will  be  open  to  the  public. 

On  Friday,  the  Council  will  go  into 
dosed  session.  Areas  of  discussion  in 
the  closed  session  include  draft  reports 
on  Megaprojects  in  the  Sciences,  and 
Biosdence  &  Biotedinclogy.  These 
portions  of  the  meeting  will  be  dosed  to 
the  public,  pursuant  to  title  5,  VS.  Code, 
secUon  552b(c)(4).  (6)  k  (9)(B). 

Because  of  the  security  requirements. 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Ms.  Ann  Bamett,  (202)  395-4682.  prior  to 
3  p.m.  on  June  3. 1992.  Ms.  Bamett  is 
available  to  provide  specific  information 
regarding  time,  place  and  agenda. 

Dated:  May  13, 1992. 
Damar  Hawkins. 

Executive  Assistant,  Office  of  Science  and 
Technology  Poiicy. 
(FR  Doc.  92-11613  Filed  5-15-92;  &45  em) 
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$4-306M;  Fla  NOL  SR-BSC- 


[RtlaaaaNe. 


Setf-AeguMory  I 
Stock  Exchenge,  hfic;  Order  QranHng 
Approve!  to  Propoeed  Rule  Change 
Adopting  Chapter  XXXItt.  Section  7 
Regarding  BEACON  UabMty 

May  11, 1982. 

On  Pebreary  28. 199Z.  the  Boston 
Stock  Exchange.  Inc.  ("BSE"  or 
"Exchange"]  solHnitted  to  the  Securities 
and  Exchange  Conmission  ("SEC*  or 
"CU>mmis8ion"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Actn  »  and  rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
adopt  section  7  to  Chapter  XXXHI  of  die 
BSE  Rules  of  the  Board  of  Governors 
("BSE  Rules")  to  estabbsh  HabiHty  for 
orders  entered  through  the  BSE 
Automated  Communications  and  Order- 
Routing  Network  ('BEACON ")  system.* 

The  proposed  rule  change  was 
published  for  canment  in  Securities 
Exchange  Act  Release  No.  30487  (March 
17. 1992),  57  FR  10196  (March  24. 1992).* 
No  comments  were  received  on  the 
proposal. 

Currently,  the  Exdiange  does  not  have 
a  rule  pertaining  to  responsibility  for 
orders  entered  through  the  BEACON 
system.  The  Exchange  proposes  to  adopt 
such  a  rule  to  establish  the  liability  of 
parties  invoK'ed  in  the  order  entry  and 
execution  process  in  the  BEACCK^] 
system. 

The  following  is  the  text  of  the 
proposed  rule  change: 

Chapter  XXXm 

Sec  7.  In  accordance  with  Article  DC, 
Section  10  of  the  Exchange  Constitutioa  the 
Exchange  shall  not  be  Habie  for  any  low 
sustained  by  a  member  or  member 
organization  resulting  from  the  use  of  the 
BEACON  System.  Generally,  a  loss 
pertaining  to  an  order  that  t*  entered  through 
the  BEACON  System  and  which  does  not 
appear  on  the  BEACON  System's  Member 
Firm  Interface  Safe-Store  File  will  be 
absorbed  by  the  entering  member 
organization.  A  loss  pertaining  to  an  order 
that  ia  entered  through  the  BEACON  System 
which  was  des^nated  for  a  perticuUr 


specialist's  post  end  which  does  not  appear^ 
on  tt>e  BEACON  System's  Member  PJrm 
Interface  Safe-Store  File  will  generally  be 
■USUI  bed  by  the  spectetist. 

Under  the  propoaed  rale,  the  entering 
memher  organization  *  (or  broker) 
woukl  be  liable,  and  thus  would  absorb 
loMes  sustained,  for  all  orders  entered 
in  the  system  which  do  not  appear  on 
the  Membn  Firm  Interface  Safe-Store 
File  ("Safe-Stwe  File  ').*  The  spedalist 
would  assome  liability  for  all  orders 
designated  for  a  specific  spedalist  post 
which  appear  on  the  Safe-Store  Pile,  but 
which,  for  example,  fail  to  reac^  the 
specialist  poet  for  execution. 

The  Commission  notes  that  exchange 
membei^  are  bound  by  the  constitutions. 
by-laws  and  rules  of  the  exchange  by 
virtue  of  their  membership.  Most  of  the 
exchanges  have  constitutional  or  by-law 
provisicHis  that  Umit  the  exchange's 
lia^Mlity  for  damages  to  members  or 
member  wganizations  from  the  use  og 
enjoyment  of  their  faciUties  to  situations 
where  damages  are  the  result  of  the 
willful  conduct  «  gross  negligence  erf 
exchange  personnel'  In  additioiu  some 
exchanges  have  speafic  rules  containing 
disdaimers  for  the  operatioa  of  certain 
systems,  such  as  order  routing  systems 
or  ITS.  For  example,  a  substantially 
similar  rule  governs  liabibty  on  the 
NYSE.*  Other  exchanges  also  have 
similar  rules  regarding  hability  for  order 
entry  and  execution  systems.* 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulatiwis  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  section  6(b). '"  hi 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  designed  to  foster 
cooperatioD  and  coordinatioo  with 
person  engaged  in  regulating,  clearing. 
settling,  piDcessing  information  with 
respect  to,  and  facilitating  transactions 
in  securities  and  is  not  designed  to 


» 15  VS.C.  78»(bKl)  {ISStJ. 
« 17  CFR  2«).19»)-«  flWl ). 

*  BEACON,  (h*  Eadtcnge'*  efectromic  ordcr 
routing  and  cxccatioo  ■yAlOB.  ia  capable  of 
automatically  executing  all  agency  market  and 
Btarketable  tknit  orders  of  up  to  1.299  sbaret  in 
ateckt  traded  orer  ftie  Intennarket  Trading  System 
("ITSI  aa  wefl  aa  agency  nwrkrt  and  marketable 
limit  ordcn  oi  up  to  2J00  ibarei  !■  cartaia.  mora 
actively  traded  laaues. 

*  The  release  number,  which  was  incorrectly 
published  aa  Securities  Exchange  Act  Release  No. 
30«97,  was  corrected  h»  57  PR  11362  f  Aprfl  2, 1SB2). 


•  The  proposed  rule  wouM  goven  tiabilHy 
t>etween  BSE  members  and  member  organizations 
entering  orders  into  the  BEACON  system,  but  would 
not  affect  liability  to  mm  laaintwrs. 

•  The  Safe-Store  File  is  the  file  that  logs  all 
traasactioBa  larders,  caacaliatiooa  and  caace) 
fomwr  orders  ("CrOs")]  as  they  ar«  received  by  the 
BSE's  communications  software  from  the  member 
firms.  See  letter  from  Karen  A.  Aluisa,  Altomey. 
BSE  to  Mary  RevelL  Branch  Chief.  SEC  dated  April 
27. 1992. 

'  See  e.g..  BSE  Constitetioe.  Article  DC.  sectioe  » 
and  New  York  Stock  Exchange  ("NYSE'l 
Constitution.  Article  ILSactiaea 

•  See  NYSE  Rule  123B(a>. 

•  See  e-g:  Amex  Rule  SO 
'•l5U.S.C78f(b)rWBe). 
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permit  unfair  ( iscrimination  between 
customers,  iss  lers.  brokers  or  dealers. 
The  Commissi  3n  believes  that  proposed 
Chapter  XXXljl.  section  7  of  the  BSE 
Rules  provides  appropriate  guidance  to 
members  and  member  organizations  as 
to  apportionment  of  any  losses  that  may 
be  sustained  due  to  order  entry  into  the 
BEACON  systfem.  Specifically,  the 
Commission  believes  that  the  proposed 
rule  should  foster  cooperation  by 
clarifying  both  exchange  and  member 
liability. 

The  Commission  also  notes  that  the 
BSE's  liabilityjdisclaimer  for  member 
losses  resulting  from  the  use  of  the 
Exchange's  BEACON  system  and  the 
related  provision  governing  the 
apportionment  of  losses  among 
members  and  member  organizations  are 
both  limited  in  scope  to  losses  sustained 
by  members  and  member  organizations 
and  do  not  exjend  to  customer-related 
losses.  As  excnange  rules  cannot 
regulate  non-member  behavior,  the 
BSE"8  liability  provision  must  extend 
only  to  members.  Accordingly,  the 
Commission  fmds  that  both  the  liability 
disclaimer  and  loss  apportionment 
provisions  of  iection  7,  Chapter  XXXIII 
of  the  BSE  Rules  are  consistent  with 
section  6(b)(5;  of  the  Act."  because 
they  are  not  d  jsigned  to  unfairly 
discriminate  among  customers,  issuers, 
brokers  or  deiilers.  Moreover,  the 
Commission  believes  that  these  liability 
rules  generall; '  protect  investors  and  the 
public  interes  ,  and  encourage  the  use  of 
new  data  pro<  essing  and 
communications  techniques  to  facilitate 
economically  efficient  executions  of 
securities  trar  sactions,  consistent  with 
section  11 A  o  the  Act.'* 

It  is  therefo  re  ordered,  pursuant  to 
section  19{b)(t)  of  the  Act,'»  that  the 
proposed  rule  change  (SR-BSE-92-02)  is 
approved. 

For  the  Comr  lisslon.  by  the  Division  of 
Market  Regulat  on.  pursuant  to  delegated 
•  authority.'* 
Margaret  H.  M(  Fariand, 
Deputy  Secret  a  y. 
(FR  Doc  92-11!  40  Filed  5-15-^2;  8:45  amj 

BRiJNQ  CODE  Ml  M1-4I 


(ReL  Na  IC-lfl  TOV,  811-«162] 

Rousseau  C^pHal,  Inc.;  Application  for 
Deregistratlajn 

May  11. 1992. 

AGENCY:  SeciJrities  and  Exchange 

Commission  "SEC"). 


•  ■  15  use  78  (b)(5) 
'M5U.S.C.r8 


'M5U.S.C7 
'M7CFR200. 


(1988). 
-1  (1988). 


8  .(b)(2 


2]  (1986). 
0-3(a)(12)  (1991) 


ACnOM:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  ("Act"). 

appucant:  Rousseau  Capital  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  appucatiom:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNQ  date:  The  application  on  Form 
N-8F  was  filed  on  January  7. 1992  and 
amended  and  restated  on  April  9, 1992 
and  May  5, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  tfie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
5. 1992.  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant.  450  Park  Avenue.  New  York. 
NY  10022. 
FOR  FURTHER  INFORMATION  CONTACT 

Barry  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-2284.  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPtfMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end  non- 
diversified  management  investment 
company  incorporated  under  Maryland 
law  on  July  24. 1990.  Applicant 
registered  as  an  investment  company 
under  the  Act  on  August  28, 1990.  and 
filed  a  registration  statement  on  Form 
N-IA  under  the  Securities  Act  of  1933 
on  November  27, 1990.  The  registration 
statement  never  became  effective  and. 
accordingly,  applicant  never 
commenced  a  public  offering  of  its 
stock. 

2.  Applicant's  shares  were  distributed 
to  a  single  shareholder  in  three  private 
placements  that  occurred  on  August  29. 
1990.  December  31, 1990,  and  September 
4.1991. 

3.  Pursuant  to  a  redemption  request  by 
applicant's  sole  shareholder,  applicant 


liquidated  its  portfolio  and  distributed 
its  assets  on  November  30. 1991.  As  of 
the  date  of  distribution,  the  net  assets  of 
applicant  totaled  $28,195,861,  of  which 
$28,195,436  was  distributed  in  a  lump 
sum  to  the  sole  shareholder,  and  $425 
was  retained  to  pay  custodial  fees. 

4.  Applicant  incurred  $6,400  in 
expenses  in  conjunction  with  its 
liquidation  and  dissolution,  which 
expenses  were  borne  by  applicant  (and 
thus  by  its  sole  shareholder).  The 
organizational  expenses  of  applicant 
amounted  to  $20,000  and  were  borne 
exclusively  by  applicant's  adviser, 
Banque  Worms  Management 
Corporation. 

5.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholders,  asseta,  or  liabilities, 
except  such  immaterial  liabilities  as 
may  be  incurred  in  the  winding  up  of  its 
affairs.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  intends  to  file  articles 
of  dissolution  shortly. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-11541  Filed  5-15-92;  8:45  am) 

StLUMO  COOE  WIO-OI-II 


SMALL  BUSINESS  ADMINISTRATION 
Region  IX  Advisory  CouncU  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Diego,  will  hold  a  public  meeting 
at  8:30  a.m.  on  Wednesday,  May  27, 
1992,  in  the  Federal  Building.  880  Front 
Street.  San  Diego,  California,  room  2-S- 
14.  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  George  P.  Chandler.  Jr..  District 
Director,  U.S.  Small  Business 
Administration,  880  Front  Street.  Suite 
4-S-29,  San  Diego,  California  92188, 
(619)  557-7252. 

Dated:  May  7. 1992. 
Caroline ).  Beeson. 

Assistant  Administrator.  Office  of  Advisory 

Councils. 

(FR  Doc.  92-11616  Filed  5-1S-92;  8:45  am) 
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Region  X  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Boise,  will  hold  a  public  meeting  at 
9:30  a.m..  on  Tuesday.  June  2. 1992.  at 
the  Sundowner  Trolley  Square,  in  Room 
8, 117  S.  9th  Avenue.  Caldwell.  Idaho,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Thomas  E.  Bergdoll.  Jr.,  District 
Director,  U.S.  Small  Business 
Administration.  1020  Main  Street.  Suite 
290,  Boise.  Idaho  83702.  (208)  334-9641. 

Dated:  May  4, 1992. 
Caroline  J.  Beeson, 

Assistant  Administrator,  Office  of  Advisory 

Councils. 

[FR  Doc.  92-11617  Filed  5-15-92;  8:45  am) 

BtLUNC  COOE  W2S-0t-« 


Region  VI  Advisory  Council  Meeting 

The  U.S.  Small  Administration  Region 
VI  Advisory  Coxmcil,  located  in  the 
geographical  area  of  Houston,  will  hold 
a  public  meeting  at  9  a.m.  of  Friday,  May 
29, 1992,  in  the  conference  room  at  the 
Small  Business  Administration  District 
Office  located  at  9301  Southwest 
Freeway,  suite  550,  Houston,  Texas,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Milton  Wilson,  Jr.,  District  Director, 
U.S.  Small  Business  Administration. 
9301  Southwest  Freeway,  Suite  550, 
Houston,  Texas  77074-1591,  (713)  953- 
5900. 

Dated:  May  7, 1992. 
Carolina ).  Beeson, 

Assistant  Administrator,  Office  of  Advisory 

Councils. 

[FR  Doc.  92-11618  Filed  5-15-92;  8:45  am) 

BILUNG  COOE  MnS-OMI 


DEPARTMENT  OF  STATE     ^ 
[Pubtic  Notice  1627] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies,  Working 
Group  on  Stability  and  Load  Lines  and 
on  Fishing  Vessels  Safety;  Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  June  5. 1992  at  1  p.m.  in 


room  4315  at  Coast  Guard  Headquarters, 
2100  Second  Street.  SW..  Washington. 
DC. 

The  purpose  of  this  Workmg  Group 
meeting  is  to  discuss  the  outcome  of  the 
36th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF).  which  was  held  February  3  to  7. 
1992.  and  preparations  for  the  37th 
Session  of  the  IMO  SLF.  which  is 
scheduled  for  January  11  to  15, 1993. 

Items  of  discussion  will  include  the 
following:  subdivision  and  damage 
stabiUty  standards  of  passenger  ships; 
harmonization  of  probabilistic  damage 
stability. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  information  on  this  SLF 
Working  Group  meeting,  contact  Mr.  H. 
P.  Cojeen  or  Mr.  W.  M.  Hayden  at  (202) 
267-2988;  U.S.  Coast  Guard 
Headquarters  (G-MTH),  2100  Second 
Street,  SW..  Washington,  DC  20593- 
0001. 

Dated:  May  7, 199Z 
Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  92-11552  Filed  5-15-92;  8:45  am) 
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Office  of  the  Under  Secretary  for 
International  Security  Affairs 

[PubHc  Notice  1626] 

Determination  Regarding  Missile 
Technology  Proliferation  Acthrities  of 
Foreign  Persons 

Pursuant  to  section  73(a)(1)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2797b(a)(l)),  section  llB(b)(l)  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  app.  2410b(b)(l)),  and  sections 
1702  and  1703  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1990- 
91  (Pub.  L  101-510).  and  the  President's 
Memorandum  Delegation  of  Authority  of 
June  25, 1991,  and  for  the  reasons  stated 
in  the  accompanying  justification.  I 
hereby  determine  that  the  following 
foreign  persons  have  engaged  in  missile 
technology  proliferation  activities  that 
warrant  the  sanctions  described  in 
sections  73(a)(2)(B)  and  73(a)(2)(C)  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2797b(a)(2)(B)  and  2797b(a)(2)(C))  and 
sections  llB(b)(l)(B)(ii)  and 
llB(b)(l)(B)(iii)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)(B)(ii)  and 
2410b(b)(l)(B)(iii)): 

1.  Glavkosmos  (Russia). 


2.  Indian  Space  Research 
Organization  (India). 

Sanctions  shall  be  implemented  as 
provided  in  the  President's  June  25, 1991 
Memorandum  Delegation,  and  the 
Assistant  Secretary  of  State  for  Politico- 
Military  Affairs  shall  ensure  that  an 
appropriate  notice  is  published  in  the 
Federal  Register. 

Dated:  May  6, 1992. 
Reginald  Bartholomew. 
Under  Secretary  Ambassador. 

Justification 

Section  73(a)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b(a)(l))  and 
section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)),  as  amended  by 
sections  1702  and  1703  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1990-91  (NDAA)  (Pub.  L  101-510). 
direct  the  President  to  impose  trade 
sanctions  against  "foreign  persons" 
(including  private  or  parastatal 
companies)  under  certain 
circumstances.  " 

Specifically,  sanctions  must  be 
imposed  if  the  President  determines  that 
a  foreign  person,  without  authorization 
from  a  country  that  is  a  member  of  the 
Missile  Technology  Control  Regime 
(MTCR),  has,  after  November  5, 1990. 
knowingly  exported,  transferred,  or 
otherwise  engaged  in  the  trade  of. 
MTCR  Annex  items  that  contribute  to 
the  design,  development,  or  production 
in  a  non-MTCR  country  of  missiles 
covered  by  the  MTCR.  Conspiracy  and 
attempts  to  engage  in.  and  facilitation 
of,  such  activities  also  must  be 
sanctioned  under  the  legislation. 
Sanctions  must  be  imposed  not  only  on 
the  primary  exporter,  but  also  on  any 
freight  forwarder,  designated  exporting 
agent,  consignee,  or  end  user  involved  in 
the  transaction.  Authority  to  make  the 
determinations  described  above  has 
been  delegated  to  the  Secretary  of  State 
by  a  Presidential  Memorandum 
Delegation  of  Authority  signed  on  June 
25, 1991.  The  Secretary  of  State  has 
redelegated  this  authority  to  the  Under 
Secretary  for  International  Security 
Affairs  on  July  1, 1991. 

When  a  determination  is  made  under 
either  the  Arms  Export  Control  Act  or 
the  Export  Administration  Act  of  1979. 
the  following  sanctions  must  be 
imposed: 

— For  transfers  involving  items  in 
Category  I  of  the  MTCR  Annex  (i.e.. 
rocket  systems  and  major  subsystems 
usable  in  such  systems  which  are 
capable  of  delivering  at  least  a  500 
kilogram  payload  to  a  range  of  at  least 
300  kilometers),  the  U.S.  Government 
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must -deny  for  a  t  least  two  years  all 
procurement  contracts  and  exporl 
licenses  to  the  iianctioned  entity. 
— For  transfers  in  ifovling  items  in 
Category  C  of  t  le  MTCR  Annex  (Le.. 
items  usable  in  Category  I  systems 
and  subsystem*,  such  as  propulsion 
components,  launch  support 
equipment,  fligl  it  control  systems,  and 
test  facilities  and  equipment),  the  U.S. 
Government  mi  ist  deny  for  two  years 
procurement  cc  ntracts  and  export 
licenses  for  MT  CR  Annex  items  to  the 
sanctioned  enti  ty. 
— For  transfers  d(  lemed  to  have 
"substantially  i  ontributed  to  the 
design,  develof  ment.  or  production  of 
a  missile  in  a  o  >untry  that  is  not  an 
MTCR  adherer  U"  the  U.S. 
Government  m  ist  prohibit  for  two 
years  the  importation  of  any  goods 
into  the  United  States  from  the 
entities  involvt  d. 

The  United  Sfa  es  Government  has 
evidence  that  a  R  jssian  entity. 
GLAVKOSMOS.  las  conspired  to 
transfer  MTCR  A  ine«  Category  I  items 
to  the  Indian  Spa  ;e  Research 
Organization  (ISI  O).  and  that  this 
transfer,  if  carriei  1  ouL  would 
substantially  con  ribute  to  the  design, 
development,  or  iroduction  of  missiles 
in  India. 

Based  on  this  i  ifonnation,  the  Under 
Secretary  of  Stati  i  for  International 
Security  Affairs  I  as  determined  that 
both  entitites  ha\  e  engaged  in  activities 
that  warrant  the  bllowing  sanctions: 
— Denial  of  licen  les  for  exports  to  the 

sanctioned  ent  ties  for  two  years; 
— Denial  of  USG  contracts  for  two 

years; 
— A  ban  on  impo  iation  to  the  United 
States  of  prodi  cts  produced  by  these 
entities  for  twc  years. 

IFR  Doc.  92-11551 1  lied  5-15-«2;  8:45  aoai 

BHJJN6  CODE  471«-M  -M 


DEPARTMENT  C  f  TRANSPOfTTATION 

1 
National  Highway  Traffic  Safvty 
Administration 

I  Docket  Ito.  92-Ott  Notics  21 

Uniroyal  Goodrich;  Grant  of  Petition 
for  Deterniinati<^  of  inconsequentiai 
Noncompliance 


This  notice 
Michelin  Techni 
Greenville.  Sout  i 
Uniroyal 
Akron»  Ohio  for 
failure  to  compl] 
"New  Pneumatic 
OihfrThan 


gr^ts  the  petition  by 
;al  Services,  Inc.  of 
Carolina,  on  behalf  of 
Coodriii)  Tire  Company  of 
1  determination  that  a 
with  49  CFR  571.119. 
Tires  For  Vehicles 
Pas^nger  Cars."  is 


inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  27. 1992.  and  an 
opportunity  afforded  for  comment  (57  FR 
6766). 

Michelin  determined  that  2.177 
Uniroyal  LT  245/75R16  LRC  Laredo  LTC 
raised  white  letter  tires  were  marked 
with  the  incorrect  maximum  load  rating, 
inflation  pressure  and  ply  rating 
markings  on  the  inside  sidewall.  The 
inside  sidewall  was  marked  as  follows: 
Load  Range  B-Max.  load  single-1380 
Kg  (3042  pounds)  at  550  Kpa  (80  psi) 
cold. 
Max.  load  dual-1280  Kg  (2778  pounds) 

at  550  Kpa  (80  psi]  cold. 
The  correct  markings  is  as  follows: 
Load  Range  C-Max  load  single-1000 
kg  (2205  pounds)  at  350  kpa  (50  psi) 
cold. 
Max  load  dual-910  kg  (2006  pounds)  at 

350  kpa  (50  psi)  cold. 
Michelin  supported  its  petition  with 
the  following: 

1.  The  load  range  appears  twice  on 
both  sidewalls  in  small  letters  near  the 
load  and  inflation  pressure  markings 
and  in  larger  letters  near  the  tire  size 
designation.  Only  the  load  range 
marking  in  small  letters  on  the  inside 
sidewall  is  in  error.  The  larger  marking, 
which  is  more  likely  to  be  used,  is 
correct. 

2.  The  tires  mounted  on  the  GMC 
trucks  are  correctly  marked  on  the 
raised  white  letter  side  which  faces 
outward.  Jt  is  unlikely  that  anyone 
would  refer  to  the  information  on  the 
inside  sidewall  while  the  tire  is 
mounted.  Further,  the  consimier  is 
directed  by  the  vehicle  owner's  manual 
to  refer  to  the  tire  placard  in  the  vehicle 
for  correct  loading  and  tire  inflation 
information. 

3.  The  tires  sold  as  replacement  tires 
have  the  correct  information  on  the 
paper  label  affixed  to  the  tread  which  is 
the  primary  source  of  information  before 
a  tire  is  mounted.  Since  raised  white 
letters  are  a  feature  for  which  a 
customer  pays  a  premium,  it  is  unlikely 
that  these  tires  would  be  mounted  with 
blackwall  out,  so  once  again,  the 
information  facing  outward  would  be 
correct. 

Michelin  tested  two  of  the 
noncompliant  tires  to  the  strength  and 
endurance  requirements  of  FMVSS  Na 
119.  The  tires  were  tested  at  the  higher 
load  range  E  load  and  tires  were  tested 
at  the  higher  load  range  E  load  and 
inflation  pressure  and  exceeded  all  the 
test  requirements,  according  to  Michelin. 
The  test  results  were: 


Endurance:  Tire  No.  1  was  tested  for 
the  required  47  hours  and  then  run  to 
destruction  which  occurred  at  88.8 
hours,  which  is  84  percent  beyond  the 
test  requirement.  Tire  No.  2  was  tested 
for  the  required  47  hours  then  run  to 
destruction  which  occurred  at  84.2  hours 
which  is  80  percent  beyond  the  test 
requirement 

Strength:  The  required  minimum  static 
breaking  energy  for  load  range  E  is  5,160 
inch-pounds.  Tire  No.  1  averaged  5.985 
inch-pounds  while  Tire  No.  2  averaged 
6,119  inch-pounds.  Michelin  believes  the 
test  results  demonstrate  that  even  in  the 
highly  unlikely  event  the  tires  were  run 
at  the  conditionB  indicated  by  the 
incorrect  marking,  they  would  not 
present  a  safety  problem. 

One  comment  was  received  on  the 
petition,  from  General  Motors 
Corporation  (GM).  which  supported  it. 
GM  agreed  with  the  petitioner's 
arguments,  and  commented  that  the 
situation  was  analogous  to  one  that 
occurred  with  Dunlop  Tire  &  Rubber  Co. 
(Docket  IP82-9)  in  which  the  company 
also  provided  tires  with  raised  lettering 
with  inaccurate  markings  on  the  inside 
of  the  sidewall.  NHTSA  granted  the 
petition. 

Having  considered  this  matter. 
NHTSA  does  not  recall  a  labelling 
noncompliance  of  the  magnitude  of  this 
petitioner's,  in  which  the  incorrect 
information  is  so  at  variance  with  the 
correct  information  that  is  labelled 
elsewhere  on  the  tire.  However,  three  of 
the  four  blocks  of  information  are 
correct,  and  the  public  has  the 
assurances  of  the  petitioner  that  the 
tires  pass  the  requirements  of  Standard 
No.  19  for  strength  and  endurance, 
should  the  incorrect  inflation  pressure 
and  load  range  be  used.  Finally,  as  GM 
has  commented,  the  side  that  contains 
the  incorrect  information  is  the  side 
most  likely  to  be  mounted  inboard,  and 
unlikely  to  be  consulted  for  information. 
In  consideration  of  the  foregoing,  it  is 
hereby  found  that  the  petitioner  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Antliority:  15  U&C.  1417:  delegations  of 
authority  at  49  CFR  1  JO  and  49  CFR  501A 

Issued  on  May  12. 1982. 
Barry  Felrice. 

Associate  Administrator  for  Ruhtrakmg. 
(FR  Doc.  92-11542  Filed  5-15-92: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttM  Secretary 

(DcpartiTMnt  Circular— Public  Debt  Serl««— 
No.  19-92.  (CUSIP  No.  912827  F6  4] 

Treasury  Notes  of  May  31, 1997.  Series 
M-1997 

Washington,  May  13. 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31  United  States  code,  invites 
tenders  for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  jn  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
division  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-entry  Securities  System  in 
Department  of  the  Treasury  Circular, 
Debt  Series.  No.  2-86  (31  CFR  part  357). 


apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 


government  securities  broker/dealers 
that  are  registered  with  the  Securities 
and  exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  Section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirements  and  are 
customers  of  a  depository  institutions  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf.      . 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities:  public 
pension  and  retirement  and  other  public 
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funds;  intemaHoniil  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  inchiding 
tenders  submitted  for  Notes  to  be 
maintained  on  th^  book-entry  records  of 
the  Department  oj  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  Commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  fcr. 

3 A.  After  the  de  adline  for  receipt  of 
competitive  tende  rs,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  eocpressed  in  Section  4, 
noncompetitive  b  ds  will  be  accepted  in 
full  and  then  con  petitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  thri  )ugh  successively 
higher  yields  to  tt  e  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted ;  rield  will  be  prorated 
if  necessary.  Afle  •  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  1  te  established,  at  a  Vfe 
of  one  percent  in<  rement.  which  results 
in  an  equivalent  <  verage  accepted  price 
close  to  100.000  apd  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  dach  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submittinfl  noncompetitive  bids 
will  pay  the  prica  equivalent  to  the 
weighted  averagd  yield  of  accepted 
competitive  bids,  Price  calculations  will 
be  carried  to  thre  e  decimal  places  on  the 
basis  of  price  pei  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  aMJ  or  most  of  the  offering, 
competitive  bids  | will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  oflthe  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bidsj 

3.9.  No  single  bidder  will  be  aVarded 
securities  in  an  4mount  exceeding  35 
percent  of  the  pi  blic  offering.  The 

the  maximum  award  to 
a  single  bidder  v  rill  take  Into  account  the 
bidder's  net  lon^  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requires  ents  outlined  in  section 
3.8. 


3.ia  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bid*,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full  or  when  the  price  at  the 
average  yield  is  over  par.  No  Later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  miUion  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest  The 
Secretary's  action  under  this  Section  is 
final 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement  as 
provided  In  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  la  full  must  accompany  tenders 
submitted  by  aU  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 


in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  defined  In  the 
general  regulationa  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  td  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  pM 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  hi  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  tiiis  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  No«e».  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 
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6.4.  Attaduaont  A  and  flie  offering 
annoanoemcnt  are  incorporated  as  port 
of  fhts  circriar. 
Marcos  W.  Pass, 

Acting  Fiscal  Assistant  Secretary. 

TnamirfiSiHgit  Bidder  Cvid^ines  for 
SimoonfpeUti¥e  Bidding  m  AU  Treasury 
Security  Auctions 

The  investor  categotie*  teted  below  «le6ae 
what  coastttutea  «  atask  noaconpettttve 
bidder. 

{!)  itoaA  HoU^Bg  Companies  aad 
Subsidiaries — A  baak  hoJding  company 
(inchidee  ^  company  and/or  one  or  more  of 
its  subsidiaries,  whether  or  not  organized  as 
aeparale  ttrtities  tinder  appffcable  la-w). 

{2)  Banks  and  Sronchea — A  parent  bank 
(lac^tdes  Ibe  pareirt  «nd/or  one  or  aaore  of  Us 
branches,  wfaetiier  or  not  or^aiiteed  as 
separate  entities  under  appbcabie  law). 

{3\  Thrift  Insdtutiooa  and  Branches — A 
thrift  iastilvtioa.  such  as  a  savinns  and  loaa 
association,  credit  anion,  savings  bank,  or 
other  similar  entitv  (indudes  the  principal  or 
parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  s« 
separate  wiWies  under  applicable  law). 

{4]  Corporations  <ntd  Svbsidraries — A 
corporation  ^iadtides  tiw  corporation  aad/or 
ooc  or  mare  of  Jts  iBa:jority-e  wood 
subsidiaries.  Le..  aajr  st^tsidiarjr  fsore  tfaaa  SO 


percsod  «f  wliaae  stock  it  owned  by  the 
papent  oorporatioB  or  by  aajr  odaer  of  its 
ma)ortt)^owned  aubaidiates}. 

(5)  FamtHies — A  mamed  person  (tadodes 
his  or  her  syottse.  and  any  Mneaamed  odok 
chiywisi.  tia«<ng  a  coninon  oddress  and/or 
kutsAotdj. 

NotetA  BMoorchiid.  as  deGaed  by  tbe  iaw 
of  doBairitf.  is  not  pemutted  ta  submtt 
tenders  ijKiividiiaiiy,  or  (oindy  witii  so  adult 
bidder.  ^A  mtiM>r's  parent  aciin%  as  nalural 
guardian  is  not  reoo^aized  as  a  separate 
bidder! 

(<ii  Partoerships — Each  partnership  ' 
(indudes  a  partnership  or  individual 
partner{8),  acting  together  or  separately,  who 
own  the  majority  or  controiting  interest  in 
other  partnerrfiips.  corporations,  or 
associations^ 

(7)  Guardians.  Custodians,  or  other 
Fiducktaes — A  guardian,  custodian,  or 
similar  fidtciary.  adentifted  by  (a)  tlie  aaae 
or  tt^  oi  tbe  f tdnctary,  (b)  reierenoe  to  Ifee 
document  ootut  order,  or  other  autboHty 
under  which  the  fiduciary  is  acting.  a*d  {ci 
the  taxpayer  ideatifying  number  assigned  to 
the  estate. 

{8)  Trusts — A  trust  estate,  whidi  is 
identified  by  (a]  .the  name  or  title  of  the 
trustee,  \b)  a  reference  to  the  document 
creating  the  trust,  e.g.,  a  trust  indenture.  wMi 
date  of  CKeoi/Hcn.  or  a  wlfl.  and  {c)  tfte  fItS 


security! 

(SH  Potittoai  Smhdirisioms—lt»]  A  state 
govemmeat  {aay  o(  the  50  siaies  aad  the 
District  of  Cftliimhia). 

{b)  A  unit  of  local  goveroment  (any  county, 
city,  municipality,  or  townahip.  or  other  unit 
of  general  government,  as  defined  by  the 
Bureau  of  the  Cenwjs  for  Matisttca)  purpoeea, 
and  includes  any  trust,  invastmeot.  or* 
funds  thereof). 

(c)  A  commonwealth,  territory,  or 


(tOi  Mutuai  Pumd»—A  BWluat  hoi 

(Includes  all  funds  that  oonpriae  *C  whether 
or  not  separately  adi&inistered). 

(11)  Money  Market  Funds — /A  atoney 
mailiet  fund  (includes  all  funds  that  have  a 
common  management). 

(12)  fnrestmeut  .^g^rtf'h^oftty- 
Manager* — An  mdivideaL  firm,  or 
association  thai  undertaices  to  service,  iustal 
and/or  mstta^  fundi  for  otbera. 

(13)  Pension  funds— A  pension  hind 
(indudes  all  funds  that  comprise  it  whether 
or  not  separately  administered]. 

Note:  The  deOaitions  do  aot  reflect  afi 
bidder  situations.  *'Singie  bidder"  is  aot 
necessarily  synonymous  with  ~sir\g>e  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing,  Bureau 
of  the  Public  Debt  Wasbiogton.  DC  TOSSi 
ttetephone  202/2t»-3SSO). 
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AmooHi  Oflaisd  to  ttto  PHtilic 

Desctiptoit  of  Seo^^ 

Tetm  and  type  o(  secun% 

Series  and  X^JSt?  deslgnstion . 

ansAanty  oafee  ■ — .-»..«»... 

InteiMt  raaa 


liKcettmeot  iyeki 


Termtof  Sa/er 
Metttod  o<  saie. 


Compentive  tenders 

NOMceinp<  tfit  n<  taodecs. 


Accrued  ir>tereat  payable  tjyinwastor. 
Key  Dates 

Receipt  Or  tenoers « 


SatUament  ^final  payaient  due  iroro  irwtiiutuns): 
(a)    iunds   irTmie<fiateiy    a^aaatite    to    the 
Treasory. 


$1 4.750  mMon 

2-yeaf  notes 

Sertea  Z-19M  «:U8>>  No.  tOBXT  (FS  «. 

May  31.  1994. 


To  t>e  determined  based  on  Itie  average  of  accepted 

To  be  (ieXamwwi  at  auction 

To  be  dasrmtned  after  aacaoN 

November  30  aei  May  31 

»SjD09 


Yield 

Must  tM  mtpreeaed  as  an  anmai  yMd,  wISi  *eo 

eteomols,  eg,  7.rO<»k. 
Accaptsd   «i   iui   at   «M   avarafa  pace   4a>   to 

$S,0OOfitXi. 


Wadoasday.  M%  20,  iBtZ. 
Pnor  to  «.-00  aeon.  £DST.. 
Pnor  to  1.«)pj»v,  EX3ST — 

Monday.  June  1.  ««W 

Thi«Bday.lyMy  A  1002 — 


S10.2S0  miHon. 

Sehaa  »l-t«a7  «XSa>  Mo  tlMS?  F<  «) 

May  31.  1007. 

To  be  dalennmed  based  on  «»  avecaoe  ot  accaplad 


To  tie  determined  at  aucilun. 
Toke«ai8imlnadak 
Nawenaar  30  a«d  ««ay  34 . 
$1,000. 

Yietd  auction. 

Must  be  expressed  as  an  annual  ywM.  <us^  a»o 

decwnals,  e.g..  T.IO***. 
Accepted    in    M    at    the    average    poce   up   <o 

S5,ooaooa 

None 

Thrueaiy.MayZl.  ItK. 
Pdor  to  ISjOO  noea.  EOST. 
PcKvai  liWip.m.EOSI'. 

MIonday.  Jcmal.lMt. 

Thinday,  l%m.tMK. 


(FR  Doe.  92-11B31  FUed  6-43-92:  4:11  pm] 


[Oapartnisnt  CIrctiter— PubHc  Oifct 
»te.  «»-'f2.0US«f»Ne.«t»7m«] 


Washington.  May  IS,  M9£. 

1.  laattsliiHiCorTancwn 

1.1  The  Secretary  of  Ike  Treaatuy.. 
onderthe  autftority  of  Chapter '31  of 


Titte  31.  United  State*  Code,  inrites 
tenders  forUirfted  States  aecurtttes,  as 
described  above  and  tn  the  offering 
annouocemenl.  hereafter  referred  to  as 
Notes.  The  Notes  wfH  be  »old  at  auction, 
and  bidding  wiH  be  on  a  yield  basis. 
Payment  wiH  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bkL  The  Interest  rate  on  the  Kotes  and 
the  price  equiv^Dt  of  each  accepted 
bid  wltl  be  determined  in  ^e  manner 
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described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for]  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  ba  issued  at  he  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1  The  issue  ddte  and  maturity  date 
of  the  Notes  are  seated  in  the  offering 
announcement.  Tlie  Notes  will  accrue 
interest  from  the  i^ue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  t  lat  the  principal 
becomes  payable] The  Notes  will  not  be 
subject  to  call  for  jredemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sur  day,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (withe  ut  additional  interest) 
on  the  next  busimiss  day.- 

2.2  The  Notes  vill  be  issued  only  in 
book-entry  form  ii  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  T  ley  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3  The  Departiient  of  the  Treasury's 
general  regulatiois  governing  United 
States  securities,  p.e..  Department  of  the 
Treasury  Circulaj  No.  300,  current 
revision  (31  CFR  bart  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  In  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Eritry  Securities  System 
in  Department  o8  the  Treasury  Circular, 
Public  Debt  Serids.  No.  2-86  (31  CFR 
Part  357),  apply  i)  the  Notes  offered  in 
this  circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DQ  20239-1500.  The  closing 
times  for  the  rec  ;ipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  ann(  luncement. 
Noncompetitive  tenders  will  be 
considered  time  y  if  postmarked  (U.S. 
Postal  Service  c  incellation  date)  no 
later  than  the  d<  y  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  ai  nount  of  Notes  bid  for 
must  be  stated  (  n  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  t  lat  amount. 

3.3.  Competitive  bids  must  also  show 
the  yield  desirei  1,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g.. 


7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  thatn  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  for 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  notes  being  auctioned,  in 
"when-issued"  trading,  or  in  futures  or 
forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tei^ders  for  accounts  of 
customers:  depository  institutions,  as 
described  in  section  19(b)(1)(A), 
excluding  those  institutions  described  in 
subparagraph  (vii),  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)):  and 
government  securities  broker/ dealers 
that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Other 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  non-competitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 


for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
tru8tee(8).  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust.  ■ 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
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highest  accepted  yield  wsU  be  pmated 
if  necessary.  After  tfw  detetnuiMtran  l« 
made  as  to  which  btd*  are  accepted,  an 
interest  rate  wHl  be  establi^ied,  at  a  Mi 
of  one  percent  increment  winch  results 
in  an  equivalent  avec^ge  accepted  price 
close  to  lOOiXX)  and  a  lowest  accepted 
prkx  above  the  orifliital  iMue  dMOOtmt 
limit  That  stated  rate  of  interest  will  be 
paid  oni^  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  eadi 
competitive  tender  allotted  will  he 
detennined  and  each  successfid 
competitive  bidder  wffl  be  required  to 
pay  the  price  equivalent  to  the  jrield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  wiH 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offeriog, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  eqwvaleot  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amoant  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  %vill  take  into  account  liie 
bidder's  net  long  pwisition,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  Section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 


respom^jle  for  notifying  lis  cuatoHer  of 
this  requirement  if  the  customer  is 
awarded  $SO0  aniilion  or  more  «f 
securities  as  a  result  of  bids  submitted- 
by  the  depository  institution  or 
government  securities  broker/ dealer. 


4.1.  The  Secretary  of  ttie  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  aHenag 
announcement,  and  to  make  differeot 
percentages  allotments  to  various 
classes  irf  applicants  when  the  Secretary 
considers  it  in  the  public  interest  The 
Secretary's  action  tinder  this  Section  is 
Hnal. 

5.  PayflMnt  aod  Oelivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bvreau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
&nds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  HWKlet>r 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  Iwfore  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  lo  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 
the  time  stated  in  the  offering 
announcement  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discreation  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  defmitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 


defiaiti«e  Moutity  i»  identical  to  the 
registration  of  the  Note  being  porchaaed 
In  any  such  case,  the  tender  form  used 
to  place  Ate  Notes  aiioOed  in  Treasvy 
Direct  srast  be  oofitpleted  to  show  aH 
the  unoiuiatHHi  required  thereon,  or  ne 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  J 


e.L  As  fical  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Tfeasury.  to  receive  treadera.  to 
make  allotaieots.  to  issoe  such  notices 
as  «My  be  necessaiy,  to  ceceive 
payment  for,  and  to  isaae,  maintain. 
service,  and  make  payment  on  ti»e 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
flwy  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 

gtipplpmonta  xy  jimpnHmpnta  do  not 

adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  sttch  diaoges  wHl  be 
promptly  provided. 

6.3.  Tlie  Notes  issued  nnder  this 
circidar  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Covemme^  is 
pledged  to  pay,  in  legal  tender,  jMincipal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  ofiieriag 
announcement  are  incorporated  as  part 
of  this  circular. 

Marcus  W.  Page, 

Acting  Fiscal  Assistant  Secretary. 

Attachment  A 

Treasury's  Single  Bidder  Guidelines  for 
Noncompetitive  Bidding  in  ell  Treaany 
Security  Auctions 

The  tnrestor  catagoriec  li«ted  hek>w  define 
what  tonstituteg  a  singie  noncompetitive 
bidder. 

(1)  Bank  Holding  Companies  and 
Subsidtnries — A  bank  hoMing  company 
(includes  the  company  and/or  one  or  awre  «€ 
its  subsidiaries,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(2)  Banks  and  Branches — A  parent  bank 
(includes  the  parent  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(3)  Thrift  Institutions  and  Branches— A. 
thrift  institution,  such  as  a  savings  and  loan 
association,  credit  union,  savings  bank,  or 
other  similar  entity  (includes  the  princtpal  or 
parent  office  and/or  one  or  more  of  its 
branches,  whether  or  not  organized  as 
separate  entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — A 
corporation  (includes  the  corporttion  and/or 
one  or  more  of  its  majority-onwied 
subsidiaries,  i.e..  any  subsidiary  more  than  SO 
percent  of  whose  stock  is  owned  by  the 
parent  corporation  or  by  any  other  of  its 
majority-owned  subsidiaries). 

(5)  Families — A  married  person  (includes 
his  or  her  spouse,  and  any  unmarried  adull 
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children,  having  a  cor  imon  address  and/or 
household]. 

Note:  A  minor  chilq.  as  defined  by  the  law 
of  domicile,  is  not  peitnitted  to  submit 
tenders  individually,  tr  jointly  with  an  adult 
bidder.  (A  minor's  pafent  acting  as  natural 
guardian  is  not  recogi  lized  as  a  separate 
bidder.) 

(6)  Partnerships— I  ach  partnership 
(includes  a  partnersh  p  or  individual 
partners),  acting  tog(  ther  or  separately,  who 
own  the  majority  or  cpntrolHng  interest  jn 
other  partnerships,  cdrporations,  or 
associations]. 

(7]  Guardians.  Cus  odians,  or  other 
Fiduciaries — A  guart  ian,  custodian,  or 
similar  fiduciary,  idei  itified  by  (a)  the  name 
or  title  of  the  fiducial  y.  (b]  reference  to  the 
document,  court  orde  r.  or  other  authority 
under  which  the  fidm  :iary  is  acting,  and  (c] 
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Settlement  (final 
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Treasury. 

(b)  readily-collbctible  ct^eck 
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the  taxpayer  identifying  number  assigned  to 
the  estate. 

(8)  Trusts— A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b]  a  reference  to  the  document 
creating  the  trust,  e.g..  a  trust  indenture,  with 
date  of  execution,  or  a  will,  and  (c)  the  IRS 
employer  identification  number  (not  social 
security  account  number). 

(9)  Political  Subdivisions— (a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any  county, 
city,  municipahty,  or  township,  or  other  unit 
of  general  govenmient,  as  defined  by  the 
Bureau  of  the  Census  for  staUstical  purposes, 
and  includes  any  trust,  investment,  or  other 
funds  thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 
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(10)  Mutual  Funds— fii.  mutual  fund 
(includes  all  fimds  that  comprise  it.  whether 
or  not  separately  administered). 

(11)  Money  Market  Funds— A  money 
market  fiind  (includes  all  funds  that  have  a 
common  management). 

(12)  Investment  Agents/Money 
Managers — An  individual,  firm,  or 
association  that  undertakes  to  service,  invest, 
and/or  manage  funds  for  others. 

(13)  Pension  Funds— A  pension  fund 
(includes  all  hmds  that  comprise  it.  whether 
or  not  separately  administered). 

Notes:  The  definitions  do  not  reflect  ail 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "single  entity". 

Questions  concerning  the  guidelines  should 
be  directed  to  the  Office  of  Financing.  Bureau 
of  the  Public  Debt.  Washington.  DC  20239 
(telephone  202/21»-3350]. 

NOTES  To  Te  Issued  June  i  .  1 992 


$14,750  miHion. 


2-year  notes •■— 

Series  Z-1994  (CUSIP  No.  912827  F5  6) 

May  31,  1994 ■" 

To  be  determined  based  on  ttw  average  of  accepted 
bids. 

To  be  determined  at  auction 

To  be  determined  after  auction - 

November  30  and  May  31...... 

$5,000 


payment  due  from  institutions): 
« mediately    available    to    ttie 


Yield  auction 

Must  bo  expressed  as  an  annual  yield,  witt>  two 

decimals,  e.g..  7.10%. 
Accepted    in    full    at    ttie    average    pnce    up    to 

$5,000,000. 
None " 


Wednesday,  May  20,  1992.. 
Prior  to  12:00  noon,  EDST.. 
Prior  to  1:00  p.m..  EDST 


Monday,  June  1,  1992 

Thursday.  May  28,  1992. 


$10,250  million. 

5-year  notes.  ' 

Series  M-1997  (CUSIP  No.  912827  F6  4). 

May  31,  1997. 

To  be  determined  based  on  ttie  average  of  accepted 

bids. 
To  be  determined  at  auction. 
To  be  determined  after  auction. 
November  30  and  May  31. 
$1,000. 

Yield  auction. 

Must  be  expressed  as  an  annual  yield,  with  two 

decimals,  e.g.,  7.10%. 
Accepted    in    full    at    the    average    price    up    to 

$5,000,000. 
None. 

Thursday,  May  21,  1992. 
Prior  to  12:00  noon.  EDST. 
Prior  to  1:00  p.m.,  EDST. 

Monday,  June  1,  1992. 

Thursday.  May  28,  1992. 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Postponement  of  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  previously  announced  open  meeting 
of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  2.-00  p.m.  on 
Thursday,  May  14, 1992,  has  been 
postponed  to  10:00  a.m.  on  Wednesday. 
May  20, 1992.  At  the  open  meeting,  the 
Corporation's  Board  of  Directors  will 
consider  the  following  matters: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices,"  which  are 
designed  to  implement  changes  made  by  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  in  the  regulatory 
scheme  for  brokered  deposits. 

Memorandum  and  reslution  re:  Proposal  to 
withdraw  an  existing  policy  statement 
entitled  "Brokered  Funds." 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Deputy 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  May  14, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

(FR  Doa  92-11706  Filed  5-14-92;  12:29  pmj 

BtUJNQ  CODE  S714-0-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  date:  2.-00  p.m..  Thursday. 
May  21. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 


Summary  Agenda         ■     • 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Advance  notice  of  proposed  rulemaking 
with  respect  to  implementation  of  Section  132 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  regarding  safety 
and  soundness  standards. 

Discussion  Agenda 

2.  Issues  regarding  implementation  of 
Section  304  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  on 
adopting  uniform  real  estate  underwriting 
standards. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Information  OfTice.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  14, 1992. 
Jeanifer  |.  )ohnM», 

Associate  Secretary  of  the  Board. 

(FR  Doa  92-11747  Filed  5-14-92:  2:45  pm) 

BtiXINO  COOE  tt10-01-« 

board  of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  3:00 
p.m..  Thursday,  May  21, 1992,  following 
a  recess  at  the  conclusion  sf  the  open 
meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  System  automation 
proposals. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunents.  and 
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salary  actions)  invoUang  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  (oseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  14. 1992. 
Jennifer ).  |ohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc  92-11748  Filed  5-14-92:  2:45  pmj 

BiLUMO  CODE  WtO-Ot-M 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

TIME  AND  DATE:  4:00  p.m.  CDT,  Saturday. 
May  30, 1992. 

PLACE:  Harry  S.  Truman  Library. 
Independence,  Missouri. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Welcome  and  Opening  Comments: 

Chairman  Staats 

2.  Approval  of  minutes  of  June  1. 1991 

meeting 

3.  Report  of  Executive  Secretary 

a.  1992  Truman  Scholars 

b.  1992  Truman  Scholars  Leadership  Week 

c.  1992  Truman  Scholars  Summer  Institute 

d.  Plans  for  the  future 

4.  Report  of  joint  activities  with  the  Stennis 

Center  for  Public  Service:  Rex  Buf^ngton, 
Executive  Director,  Stennis  Center 
ResQJ^tion  to  empower  the  Chairman  and  the 
Executi\'e  Secretary  to  enter  and  renew 
contracts,  conclude  agreements,  and 
conduct  other  Foundation  business 

6.  New  business 

7.  Date,  time  and  place  of  next  meeting 

8.  Adjournment 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Louis  H.  Blair,  Executive 
Secretary;  Telephone  (202)  395-4831. 

Louis  H.  Blair. 

Executive  Secretary. 

(FR  Doc  92-11690  Filed  5-14-92: 11:22  am) 
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Corrections 


TIM  aacten  et  »«•  FEOEIMk.  REGtSTEH 
contains  edttonal  caweciona  o»  p»»«ws*j» 
put)t«sh«cl  Presideatct,  Rula.  Pw^osed 
Rute,  and  h4otKft  itoci— nn<n.  Tr>«M 
coTTsclions  are  prepafwl  by  Vye  Office  of 
me  Federal  Htyiete.  Agency  pK^mmt 
correoiarm  are  ssMid  as  s^ned 
docuaneDS  and  noiiear  m  tM»  apprapnate 
docunient  categonee   tisem^wm  m  the 
rssua. 


COPYWCHT 

37  CFR  Part  310 
ICRT  Docket  No. 


Bovfc: 


DEPARTMEBTOrTMfrHEASWfr 

Internal  Rev«nu«  Servics 

2tCFRPwtt 

[PS46«-n] 

RIN  1545-AE26 

DvfMllMi  Of  P«al««  mwMtnwfit 


TYTWBtmAL 


91^3-SCVtAT 


1991  SatelMa  Cmfher  Rat*  A^ustnMnt 
Proceedintj 


Correction 

In  n»le  doeumeiit  92-10211  beginning 
on  page  190S1  in  tite  issoe  ni  Pricfey, 
May  1. 1992.  makd  the  followiog 
correctioo:  | 

1.  On  page  19052.  in  the  first  coiiann, 
under  SUPPLEMENTARY  tNFOPMATfON.  in 

the  seventh  Hne,  i  fter  "12  cents"  insert 
"per  subscriber  ptr  month  for 
independent  stations  and  3  cents" 

BlUJNe  COOC  tS05-01 


DEPARTWEIfr  OF  TRANSPORTATION 
Federal  HtgtiwaylAdmlnfstratioa 
23  CFR  Part  750 


(RfWA  Dodwt  No. 


92-371 


RIN  2125-AC99 

Renwvrt  of  Nonconforming  Signs 

Correction 

1.  kx  proposed  i  ule  document  92-10859 
beginning  an  po^  1 19824  ta  the  issue  cf 
Friday,  May  8, 19  )2,  on  page  19824.  in 
the  3d  cofanm,  in  the  10th  line,  "Senate" 

should  read  "Stales'. 

BIUJMG  COOC  1Sa»««-B 


Correction 

In  proposed  rule  docuaaent  92-8746 
beginning  oa  page  13678  in  the  iaaue  of 
Friday,  April  17, 1992.  make  the 
following  correction; 

1.  On  page  13878,  in  the  second 
column,  in  Par.  3.,  in  the  fourth  line, 
"9d)(5)"  should  read  Idltsr 

$11382^    [Con«cts« 

2.  On  page  13679,  in  Ae  third  column, 
in  1 1.1362-3(dJ(5)riv).  in  the  first  Una. 
"(D)(5)(iii)(A)"  should  read 
"td)(5)(iii)(A)". 


BlUJIMCOaK 


\^-o 
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|tw«ai^13T    t< 

1.  On  page  9385,  in  the  second  totaaOL, 
in  I  l-1501-13T(o)tl)a').  in  »he  ei|b(h  hma, 
•lias"  should  read  "had". 

WLUNQ  COOC  150S41-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Rwemie  Servtea 

26  CFR  Part  1 

[T.0. 8402] 

RIN  1945-AL41 

Consolidated  Ratum  Ragulatione; 
ModMcatioii  of  Rulaa  RaMiftg  t«  tte 
Applicability  of  Other  Provwtena  of 
Law  in  the  Context  of  ttie 
Consolidated  Retivn  Regulations 

Correctum      • 

In  rule  document  92-6266  beginning  on 
page  9384  in  the  issue  of  Wednesday, 
March  18. 1992,  make  the  fblkming 
correction: 


DEPARTMCin  OF  -mtTncAsum 

Internal  Revenue  Service 

26  CFR  Parts  land  602 

irJD.  M071 

RIN  1545-AOtT 

Final  Regulations  Under  Section  362  el 
ttw  Internal  Revenue  Code  of  1966; 
Limitations  on  Cofporat*  Net 
Operating  Loss  Carryforwafde 

Correction 

In  rule  document  92-7542  beginnii^^  en 
page  12208  in  the  issue  of  Thursday. 
April  9, 19re,  mafce  the  following 
correction: 

1.  On  page  12208,  in  ^  third  eolumn. 
under  ExfrfanatiaD  of  Provisians.  in  the 
sixth  line,  "the  court"  should  read  "a 
court". 

2.  On  page  12209,  in  the  second 
colunm.  in  the  first  paragraph,  in  the 
eighth  line  from  the  bottom,  after  "by" 
delete  ".". 

BHUNO  COOC  ISOMH) 
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action  to  assist  I 
agencies  (LEAs] 
recent  major  infli 
proficient  (LEP)  si 


DEPARTMENT  Of  EDUCATION 

Transitional  Bilingual  Education 
Program;  Special!  Altamativa 
Instructional  Proflram. 

AOENCv:  Department  of  Education. 
action:  Notice  of|final  priority  for  Fiscal 
Year  1992. 

SUMMAMV:  The  Sefcretary  announces  an 
absolute  priority  lor  a  special 
competition  under  each  of  two  programs 
of  the  Office  of  Bjingual  Education  and 
Minority  Languages  Affaire  for  fiscal 
year  (FY)  1992.  The  Secretary  takes  this 
pal  educational 
bat  have  experienced 
xes  of  limited  English 
adents.  The  priority  is 
Tntended  to  enablJB  affected  LEAs  to 
provide  Transitional  Bilingual  Education 
( TBE)  and  Special  Altenative 
Instructional  (SAJ]  programs  for  these 
students.  j 

EFFECTIVE  DATE:  This  priority  takes 
effect  either  45  d^ys  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournment*.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
DepartDoeot  of  Education  contact 
person. 

FOR  FUftTMER  INF<>RMATK>N  CONTACT. 
Harpreet  Sandhul  U.S.  Department  of 
Education,  400  ^te^y!a^d  Avenue.  SW., 
room  5086,  Switzer  Building. 
Washington.  DC  &0202-6641.  Telephone: 
(202)  732-5708.  D  ;af  and  heariag 
impaired  individi  lals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  a|id  7  p.m..  Eastern  time. 

SUFPtEMEITTARY  INFONMATfON:  Awsrds 
under  the  TBE  and  SAl  prograns  are 
made  to  lEAi  to  provide  instructiooal 
services  to  LEP  c  liildren.  The  TBE 
program  provide  i  structured  EtagiiBh 
language  instruc  ion  and,  to  the  extent 
necessary  to  allow  a  LEP  child  to 
achieve  competence  in  English, 
instruction  in  th«  child's  native 
langiiage.  The  SAl  program  provides 
structured  English  language  instruction 
and  special  instructional  services  to 
help  LEP  childrei  achieve  competence 
in  English.  It  allc  ws,  but  does  not 
require,  instruction  in  the  native 
language  of  the  1£P  children. 

Bilingual  education  programs  have 
been  funded  by  he  Federal  Government 
for  over  20  yean  in  an  effort  to  ensure 
equal  education  >1  opportunity  for  all 
students.  In  re«nt  yeare,  some  school 
districts  have  ej  perienced  major 
influxes  of  LEP  i  tudents  as  a  result  of 
immigration  anc  secondary  migrations. 
The  Secretary  ii  establishing  two 


special  competitions  to  provide  these 
districts  with  additional  assistance.  A 
diHtrict  qeahfying  under  this  priority 
may  apply  for  funds  under  eitber  Ae 
TBE  program  or  the  SAl  program. 

Projects  funded  under  these 
competitions  will  support  AMERICA 
2000,  the  President's  strategy  Satheiipie% 
the  Nation  move  itself  toward  die 
National  Education  Goals.  In  particBlar. 
the  projects  will  assist  affected 
communities  to  attain  Goal  3  by  helpine 
LEP  students  achieve  competence  in 
English  while  mastering  challoigiiig 
subject  matter.  The  projects  will  also 
assist  affected  communities  to  attaia 
Goal  5  by  helping  LEP  students  develop 
the  skills  necessary  to  compete  in  a 
global  economy. 

On  February  28, 1992.  The  Secretary 
published  a  notice  of  proposed  priority 
for  these  competitions  in  the  Fadarai 
Register  (57  FR  6818). 

In  that  notice,  the  Secretary  proposed 
to  define  a  "recent  major  influx  of  LEP 
students"  as  the  arrival  in  an  LEA. 
within  the  last  two  yeare,  of  at  least  500 
LEP  students  or  of  a  number  d  LEP 
students  that  equals  at  least  3  perceatof 
the  LEA'S  total  enrollment. 

NMk  Tin*  notice  of  final  priority  does  not 
solicit  applications.  Notices  inviti«g 
applications  vadet  the  TBE  program 
competition  and  the  SAl  program  eompetttioB 
are  published  in  separate  notices  In  this  issue 
of  the  Federal  Register. 

Public  Comment 

in  the  notice  of  proposed  priority,  tbc 
Secretary  invited  comments  on  llie 
proposed  priowty.  The  Secretary  did  not 
receive  any  comments.  The  Secretary 
ba«  made  no  changes  in  this  priority 
since  publication  of  the  notice  of 
proposed  priority. 

Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  prcfovnce 
to  apphcations  that  meet  the  foDowrng 
priority.  The  Secretary  funds  under 
these  TBE  and  SAl  program 
competitions  only  applications  that  meet 
this  absolute  priority: 

The  local  educational  agency  (LEA) 
must  propose  to  provide  bilingnal 
instructional  services  to  students  who 
are  part  of  both  a  recent  and  a  aujor 
influx  of  limited  English  proficsent  (LEP) 
children  into  its  district.  To  be 
considered  part  of  a  recent  influx,  tlie 
LEP  children  must  have  arrived  in  the 
LEAs  district  during  the  two  yean 
immediately  preceding  the  LEA's 
application  to  the  Department  for  funds 
under  this  priority.  An  LEA  will  be 
determined  to  have  received  a  nafor 
influx  of  LEP  children  if  it  can 
demonstrate  that  the  total  number  td 


diose  recently  arrived  LEP  students  is 
Cfiual  to  at  least  either  500  of  those 
students  or  3  percent  of  the  LEA's  total 

enrollment. 

Mergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
Tie  objective  of  the  Executive  Order  is 
tofoater  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
dooHnoit  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 

34  CFR  parts  500  and  501. 

PROGRAM  AUTHORrrv:  20  U.S.C  3291. 

{Catalog  of  Federal  Domestic  Assistance 
N«mber8:  84.003M  Transitional  Bilingual 
Education  Program;  and  84.003N  Special 
Alternative  Instructional  Program) 

Dated:  May  12, 199^ 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  Doc  92-11543  Filed  5-15-92;  8:45  am] 

BlUJNOCOOe  4000-01-M 


DEPARTMENT  OF  EDUCATION 
(CFDA  NO.:  84.003N] 

Special  Alternative  Instructional 
Program;  Notice  Inviting  Applications 
tar  New  Awards  for  Fiscal  Year  (FY) 
1f92 

Purpose  of  Program:  Provides  grants 
to  establish,  operate,  or  improve  special 
ahemative  instructional  programs  for 
limited  English  proficient  (LEP)  children. 

Eligible  Applicants:  Local  educational 
^encies  (LEAs)  and  institutions  of 
higher  education,  including  junior  or 
coemiunity  colleges,  that  apply  jointly 
with  one  or  more  LEAs. 

Deadline  for  Transmittal  of 
Applications:  June  29. 1992. 

Deadline  for  Intergovernmental 
flev/ewc  August  28. 1992. 

Applications  Available:  May  22, 1992. 

Available  Funds:  $4  million. 

Estimated  Range  of  Awards:  $75,000- 

saoo.ooo. 

Estimated  Average  Size  of  Awards: 

$175,000. 
Estimated  Number  of  Awards:  23. 

Note:  Tie  Department  is  not  bound  by  any 
•stimaies  in  this  notice. 

Project  Period:  36  months. 
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Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  In  34  CFR  parts  500  and  501. 

Priority 

The  priority  in  the  notice  of  final 
priority  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  501.31. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  501.31.  the 
program  regulations  in  34  CFR  501.32(b) 
provide  that  the  Secretary  distributes  15 
additional  points  among  the  factors 
listed  in  34  CFR  501.32(a).  For  this 
competition  the  Secretary  distributes  the 
15  additional  points  as  follows: 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
501.32(a)(1))— 4  points. 

(2)  The  relative  need  of  the  particular 
LEA(s)  for  the  proposed  program  (34 
CFR  501.32(a)(2))— 4  points. 

(3)  The  geographical  distribution  of 
LEP  children.  The  Secretary  considers 
the  need  to  provide  assistance  in 
proportion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
501.32(a)(3))— 3  points. 

(4)  The  number  and  proportion  of 
children  from  low-income  families  to  be 
benefited  by  the  program  (34  CFR 
501.32(a)(4))— 4  points. 

In  addition  to  the  15  points  distributed 
among  the  factors  listed  in  34  CFR 
501.32(a),  the  regulations  for  the  Special 
Alternative  Instructional  Program  in  34 
CFR  501.33(b)  provide  that  the  Secretary 
may  distribute  5  additional  points 
among  the  factors  listed  in  34  CFR 
S01.33(a).  For  this  competition  the 
Secretary  distributes  the  5  additional 
points  under  the  Special  Alternative 
Instructional  Program  as  follows: 

(1)  The  administrative  impracticability 
of  establishing  a  bilingual  education 
program  due  to  the  presence  of  a  small 
number  of  students  of  a  particular 
native  language  (34  CFR  501.33(a)(1))— 1 
point 

(2)  The  imavailability  of  personnel 
qualified  to  provide  bilingual 


instructional  services  (34  CFR 
501.33(a)(2))— 3  points. 

(3)  The  presence  of  a  small  number  of 
LEP  students  in  the  LEA's  schools  and 
the  LEA's  inability  to  obtain  native 
language  teachers  because  of  isolation 
or  regional  location  (34  CFR 
501.33(a)(3))— 1. 

For  Applications  or  Information  Contact 

Harpreet  Sandhu.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  5066.  Switzer  Building, 
Washington.  DC  20202-6641.  Telephone: 
(202)  732-5700.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  706-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  3291. 
Dated:  April  22, 1992. 
Rita  Esquivel, 

Director,  Office  of  Bilingual  Education  and 

Minority  Language  Affairs. 

[PR  Doc.  92-11544  Filed  5-15-92;  8:45  am] 

MLUNQ  CODE  4000-01-M 


[CFDA  NOj  84.003M] 

Transitional  Bilingual  Education 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Fiscal  Year  (FY) 
1992 

Purpose  of  Program:  Provides  grants 
to  establish,  operate,  or  improve 
programs  of  transitional  bilingual 
education  for  lii^iited  English  proficient 
(LEP)  children. 

Eligible  Applicants:  Local  educational 
agencies  (LEAs)  and  institutions  of 
higher  education,  including  junior  or 
community  colleges,  that  apply  jointly 
with  one  or  more  LEAs. 

Deadline  for  Transmittal  of 
Applications:  June  29, 1992. 

Deadline  for  Intergovernmental 
Review:  August  28, 1992. 

Applications  A  vailable:  May  22, 1992. 

Available  Funds:  $4  million. 

Estimated  Range  of  A  wards:  $75,000- 
$300,000. 

Estimated  Average  Size  of  Awards: 
$175,000. 

Estimated  Number  of  A  wards:  23. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  36  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regtilations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80.  81.  82,  85. 
and  86;  and  (b)  The  regulations  for  tiiis 
program  is  34  CFR  parts  500  and  501. 

Priority 

The  priority  in  the  notice  of  final 
priority  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  applies  to  this  competition. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program,  the  Secretary  uses 
the  selection  criteria  in  34  CFR  501.31. 

In  addition  to  the  maximum  of  100 
points  awarded  under  34  CFR  501.31.  the 
program  regulations  in  34  CFR  501.32(b)  . 
provide  that  the  Secretary  distributes  15 
additional  points  among  the  factors 
listed  in  34  CFR  501.32(a).  For  this 
competition  the  Secretary  distributes  the 
15  additional  points  as  follows: 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons  (34  CFR 
501.32(a)(1)}— 4  points. 

(2)  The  relative  need  of  the  particular 
LEA(s)  for  the  proposed  program  (34 
CFR  501.32(a)(2))— 4  points. 

(3)  The  geographical  distribution  of 
LH*  children.  The  Secretary  considers 
the  need  to  provide  assistance  in 
proportion  to  the  distribution  of  LEP 
children  throughout  the  Nation  and 
within  each  of  the  States  (34  CFR 
501.32(a)(3))— 3  points. 

(4)  The  number  and  proportion  of 
children  from  low-income  families  to  be 
benefited  by  the  program  (34  CFR 
501.32(a)(4)}— 4  points. 

For  Applications  or  Information  Contact 

Harpreet  Sandhu,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  5066.  Switzer  Building. 
Washington,  DC  20202-6641.  Telephone: 
(202)  732-5700.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  706-9300) 
between  6  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C  3291.     . 

Dated:  April  22. 1992. 
Rita  Eaqui vol, 

/Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(PR  Doc  92-11545  Filed  5-15-92:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  570 1 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Escorted  Trips 

agency:  Bureau  (f  Prisons.  Justice. 
action:  Final  rul(  i. 


SUMMARY:  In  this 


of  Prisons  is  amending  its  rule  on 


Escorted  Trips  in 


dociunent.  the  Bureau 


order  to  designate  the 


Clinical  Director  or  designee  as  the 
Bureau  official  r^ponsible  for 
determining  whe  her  a  medical  escorted 
trip  for  an  inmate  is  appropriate. 
Previously,  the  responsible  official  was 
the  institution's  Chief  Medical  Officer  or 
designee.  This  anendment  is  intended 
to  allow  for  the  e  ficient  use  of  Bureau 
personnel  in  the  operation  of  the 
institution. 
EFFECTIVE  DATE:  May  18,  1992. 

ADDRESSES:  Offi  ;e  of  General  Counsel, 
Bureau  of  Prisoni  i,  HOLC  room  754.  320 
.  Washington,  DC 


NW 


,0f  1 


First  Street 

20534. 

FOR  FURTHER 

Roy  Nanovic. 

Bureau  of  Prisoni 

SUPPLEMENTARY 

Bureau  of  Prison^ 
regulations  on 
rule  on  this  subj 
Federal  Register 
FR  48366) 

In  this  documc  nt 
amending  §  570.« 


INF^MATION  CONTACT: 

ice  of  General  Counsel. 
,  phone  (202)  307-3062. 
INFORMATION:  The 

is  amending  its 
El  corted  Trips.  A  final 
ii  ct  was  published  in  the 
psiovember  22, 1985  (50 

the  Bureau  is 
(b)  to  specify  that  the 


Clinical  Director  or  designee  is 
responsible  for  determining  whether  a 
medical  escorted  trip  is  appropriate. 
Previously,  the  respronsible  official  was 
the  Chief  Medical  Officer  or  designee.  In 
some  instances,  the  administrative 
nature  of  the  Chief  Medical  Officer's 
duties  necessitated  delegation  of  the 
authority  to  make  this  determination. 
The  institution's  Clinical  Director,  who 
in  many  cases  is  also  the  institution's 
Chief  Medical  Officer,  has  the  essential 
medical  expertise  necessary  for  making 
such  a  determination.  Designating  the 
Clinical  Director  as  a  responsible 
official  allows  the  Bureau  to  make 
efficient  use  of  its  medical  personnel. 

Because  this  amendment  pertains  to 
agency  management  of  personnel  and  is 
not  more  restrictive  on  inmates,  the 
Bureau  finds  good  cause  for  exempting 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Members  of  the 
public  may  submit  comments  concerning 
this  rule  by  writing  to  the  previously 
cited  address.  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  The 
Bureau  of  Prisons  has  determined  that 
Executive  Order  12291  does  not  apply  to 
this  rule  because  the  rule  pertains  to 
agency  management.  After  review  of  the 
law  and  regulations,  the  Director. 
Bureau  of  Prisons  has  certified  that  this 


rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  570 

Prisoners. 
|.  Michael  Quinlan, 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  part  570  in 
subchapter  D  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  D-COMMUNITY 
PROGRAMS  AND  RELEASE 

PART  570— COMMUNITY  PROGRAMS 

1.  The  authority  citation  for  28  CFR 
part  570  is  added  to  read  as  follows,  and 
all  other  authority  citations  within  the 
part  are  removed: 

Authority:  5  U.S.C.  301;  18  U.S.C.  751.  3621. 
3622,  3624,  4001,  4042,  4081,  4082  (Repealed  in 
part  as  to  offenses  committed  on  or  after 
November  1, 1987),  4161-4166,  500ft-5024 
(Repealed  October  12, 1984  as  to  offenses 
committed  after  that  date).  5039;  28  U.S.C. 
509,  510:  28  CFR  0.95-0.99. 

§570.41    [Amended] 

2.  In  8  570.41,  paragraph  (b)  is 
amended  by  revising  "Chief  Medical 
Officer"  to  read  "Clinical  Director". 

[FR  Doc.  92-11526  Filed  5-15-92;  8:45  am) 
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DEPARTMENT  6F  TRANSPORTATION 

Federal  Transit  Administration 

Federal  Highway  Administration 

Transportation  Management  Araas 
Designation 

AQEMCIES:  Fedeijal  Transit 
Administration  P"A),  Federal  Highway 
Administration  FHWA),  Department  of 
Transportation  (DOT)- 
achon:  Notice  c  f  designation. 


summary:  The  Federal  Transit 
Administration  BTA)  and  the  Federal 
Highway  Admiiistration  (FHWA)  are 
announcing  that  all  urbanized  areas 
(UZAs)  with  populations  greater  than 
200.000,  as  deteiinined  by  the  1990 
Census,  are  hereby  designated  as 
Transportation  Management  Areas 
(TMAs).  This  action  is  being  taken  in 
compliance  witli  sections  3012  and  1024 
of  the  Intermodc  1  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  to  encourage  continuing  and 
comprehensive  ^'ansportation  planning. 
EFFECTIVE  DATEJ  May  18,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  IGrklandl  Transit  Grants 
Management  (TpM-21).  FTA, 
Department  of  Tjransportation,  400  7th 
St.,  SW.,  room  WOl,  Washington.  DC 
20590.  Telephonfe  202-366-1632.  For 
FJfWA  related  (juestions,  Dean  Smeins, 
Planning  Operations  Branch  (HEP-ll), 
FHWA,  Department  of  Transportabon, 
400  7th  St.,  SW.jroom  3256,  Washington. 
DC  20590.  Telepfione  202-366-9227. 
SUPPLEMENTARY^  INFORMATION:  Sections 
3012  and  1024  of  the  Intennodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (49  U.SlC.  app.  1607(i)  and  23 
U.S.C.  134(i),  respectively),  require  the 
Secretary  of  Trt  nsportation  to  designate 
urbanized  areai  over  200,000  population 
as  Transportati*  >n  Management  Areas 
(TMAs).  This  ndtice  accordingly  hereby 
designates  such  areas  as  TMAs. 
Designated  TM,  Vs  are  subject  to  special 
planning  and  programming  requirements 
regarding  cong€  stion  management 
systems,  projec  selection,  and 
certification.  Tl  ese  requirements  apply 
to  the  metropol  tan  area  that  must  be 
determined  joir  tly  under  23  U.S.C.  134(c) 
and  section  8(c  of  the  Federal  Transit 
Act,  as  amended. 

Within  each  '  'MA,  plans  and 
programs  must  De  based  on  a  continuing 
and  comprehensive  transportation 
planning  procei  s  carried  out  by  the 
Metropolitan  P  anning  Organization 
(MPO)  in  coopi  ration  with  the  State  and 
transit  operators.  In  addition,  the 
transportation  jlanning  process  must 
include  a  congt  stion  management 


system  that  provides  for  effective 
management  of  new  and  existiBg 
transportation  facilities  throu^  the  use 
of  travel  demand  reduction  and 
operational  management  strategies.  All 
projects,  in  TMAs.  excluding  those 
undertaken  on  the  National  Highway 
System  or  pursuant  to  the  Bridge  and 
Interstate  Maintenance  programs,  must 
be  selected  by  the  MPO  in  consultation 
with  the  State.  (Projects  on  the  National 
Highway  System  and  Bridge  and 
Interstate  Maintenance  projects  are 
selected  by  the  State  in  cooperation 
with  the  MPO.) 

Additional  areas  shall  be  designated 
as  TMAs  upon  the  request  of  the 
Governor  and  the  MPO  or  affected  local 
officials.  Notification  of  any  additional 
TMAs  will  be  issued  through  a 
Secretarial  Memorandum  to  the 
appropriate  State  Governors  and  MPOs, 
not  a  Federal  Register  notice.  The  UZAs 
with  populations  over  200.000  which  are 
hereby  designated  as  TMAs  are  listed 
below. 

For  multi-state  urbanized  areas  over 
200.000  population  the  urbanized  area  is 
listed  under  the  State  with  the  largest 
share  of  the  population.  However,  the 
TMA  designation  applies  to  the  entire 
multi-state  urbanized  area. 

Aulbority:  23  U.S.C.  315.  49  CFR  1.48  and 
1.51. 

Issued  on  May  13. 1992. 
Thomas  D.  Larson, 
Administrator,  FHWA 
Brian  W.  ClynMr, 
Administrator,  FTA. 

Urbanized  Areas  Desksnateo  as  TMAS 


State/urt)anized  area 


lOMurtMnizad 


Alabama: 
Birnmigham,  AL_ 
MotxlA,  Al 


Montgomery,  AL.. 

State  Total ....... 

Alaska: 
AncNyage,  AK .... 

State  Total ....... 

Arizona: 

Phoenoc.  AZ 

Tucson,  AZ 


State  Total 

Arkansas: 
Uttle  Rock-North 
AR _ 


UtUe  Rock. 


State  Total .-.- 

CaMomia: 

Lo*  Angeles,  CA 

San  Francisco,  CA 

San  Oego,  CA 

San  Jose,  CA 

Riverside-San  BemarcKiK),  CA.. 

Sacramento,  CA 

Oxnard-Vertura,  CA 

FresrK).  CA — _„„„„__ 

Bakerslield.  CA.. 


«22.074 
300,912 
210.007 


1,132.993 
221,883 


221,883 

2,006,239 
579.235 


2,585.474 


306,363 


305,363 

11,402,946 

3.629,518 

2.348.417 

1,435,019 

1,170.196 

1,097,006 

480..482 

463,388 

302,605 


Urbanized  Areas  Designated  as 
TMAS-Conttnued 


State/urtanized  area 


Stodrton.CA.„ 
Modesto,  CA... 

State  Total .. 
Cotorado: 
Dewwer.  CO — 


Cotorado  Springs.  CO 

State  Total — 

Cortrwcticut 

HartfonJ-Middtetown,  CT 

New  Haven-Merxlen,  CT — 

Bndgepon-MiHord.  CT 

(Meriden    combir>ed    with 
Haverv  CT) „ 


N. 


Stale  Total ~ — 

Delaware: 
WHmingtoo,  DE-NJ-MD-PA . — 

State  Total 

Dist.  o<  Columbia 
Washington.  DC-MD-VA 

State  Total ~ — 

Flonda: 

Miami-Hialeah,  FL 

Tampa-St      Pete.-Cteanwter, 

FL - - 

Ft  Lauder.-Hollywood- 

Pomp  B  .  Fl 

Orlando,  FL . 

West  Palm  Bch.-Boca  Ratorv 

Delray  Bch.,  FL —. 

Jacksonville,  FL 

Sarasota.  Bradentoit.  FL 

Melboome,  Palm  Bay,  FL _ 

Pensacota.  FL — •" 

Deytona  Beach,  FL 

Fort  MyervCape  Coral.  FL 

SL     Peter,     combined     with 

Tampa.  FL - 

State  Total  _ 

Georgia 

Atlanta.  GA ~ 

Augusta.  GA-SC. — - ...... 

Columbus.  GA-AL 

State  Total 

Hawaii: 
Honolulu,  HI  _ _ — -.. 


1990  urt>anized 
population 


State  Total 

Idaho: 

State  Total 

Illinois: 
Chicago,  IL-Northwestem  IN . 

Peoria  IL - 

Rocklord.  IL - 


State  Total - 

Indiana: 

Mtonapdis,  IN 

Fort  Wayne.  IN _ 

South  Bend-Mishawaka  IN-MI.. 

State  Total — - 

Iowa: 

Des  Momes.  LA _. 

Davenport-Rock  Island-Molina, 
lA-IL 

State  Total ..- 

Kansas: 
Wichita,  KS — 


Stala  Total 

Kentucky: 

{jOulKtme.  KY-IN 

Laarington-Fayette,  KY. 


262,046 
230,609 


22.812,229 

1,617.977 
352.989 


1,670,966 

546,196 
451,486 
413,863 

e 


1,411,547 
449,616 


449.616 


3,363,031 


3,363,031 

1,914.660 

1,706.710 

1.238.134 
887.126 

794.848 
738.413 
444.385 
305.978 
253,558 
221.341 
220.552 


8.727.705 

2.157,806 
286,538 
220.698 


2.665.042 
632.603 


632,603 


6,792.087 
242.353 
207,826 


7,242,266 

914.761 
246,424 
237.932 


1,401,117 
293,666 
264,018 


557.684 
338.789 


338.789 

754.956 
220.701 
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Urbanized  Areas  Designated  as 
TMAS— Continued 


State/urt>anized  area 

1990  uit>anizsd 
population 

State  Total 

Louisiana: 

New  Orleans,  LA 

Baton  Rooge.  LA. 

975.657 

1,040.226 
365.943 

Shrevepoft,  LA 

256,489 

State  Total 

Maine: 

State  Total 

Maryland 
Baltimore.  MD_ _._ „ 

1,662.658 
1,889,873 

State  Total _ 

Massachusetts: 
Boston,  MA 

1,689,873 
2,775  370 

Springfield.  MA-CT 

Worcester.  MA-CT „ 

Lawrence+lavertiia.  MA-NH 

532.747 
315.666 
237.362 

State  Total ™ 

3861  145 

Michigan: 

Detrott  Ml „ „„ 

Grand  Rapids,  Ml 

3.697,529 
436  336 

Flint.  Mi            

l-anslng-East  Lansing,  Ml _.... 

Ann  Aitxx.  Ml 

326.023 
266,095 
222,061 

State  Total ..„ 

Minrfesota: 
Minneapolis-St  Paul.  MN 

4.947,044 
2  079  676 

State  Total 

Mississippi: 

Jackson.  MS _. 

2,079.676 
289,265 

State  Total _ 

Missouri: 

St  Louis.  MO/IL „ _... 

Kansas  City,  MOKS 

289,285 

1.946.526 
1,275,317 

State  Tots* 

Montana:                                 ^ 
State  Total „ 

3,221.843 

Netiraska: 

,  Omaha.  NE-IA 

544,292 

State  Total _..... 

Nevada: 
Las  Vegas,  NV ...... 

544,292 
697  346 

Reno.  NV 

213.747 

State  Total „ 

911  095 

New  Hampshire: 

State  Total  _ 

New  Jersey: 
Trenton.  NJ-PA 

298  602 

State  Total .._ „ 

New  Mexico: 
Altxjquerque.  NM _.„ _ 

296.602 
497.120 

Urbanized  Areas  Designated  as 
TMAS— Contimjed 


State/urbanized  area 

1990  urbanized 
population 

State  Total — 

Now  Yortc 
New    York,    NY-Northeastern 

NJ _ „ 

Buffak>J«agara  Fans,  NY _ 

Rochester,  NY  _ 

497.120 

16.044.012 
954.332 
619653 

Aitany-Schenectady-Troy,  NY  ... 
Syracuse,  NY — 

509.106 
388.916 

State  Total 

North  Carolina: 

Charlotte.  NC 

Rateigh.  NC __ 

FayetteviHe.  NC 

Durham.  NC..„ ™    

18,516,021 

455.597 
305.925 
241.763 
205.355 

State  Total 

North  Dakota: 

State  Total 

Ohio: 

Cleveland,  OH 

Cincinnati.  OH-KY . 

Columbus,  OH 

1.208.640 

1.677.492 

1.212.675 

945.237 

Dayton,  OH 

Akron.  OH. _ _ 

Toledo.  OH-MI 

Youngstown-Warren.  OH 

Carrtorv  OH „ 

613.467 
527.863 
489.155 
361.627 
244.576 

Loram-Elyria.  OH...    .„ ., 

224.087 

State  Total _ _ 

Oklahoma: 

Oklahoma  City,  OK 

Tulsa.  OK „ 

6.296.179 

784.425 
474.666 

State  Total  — .j — ;...„. 

Oregon: 
Portland-Vancouver,  OR-WA 

1,259,093 
1,172.158 

State  Total 

Pennsylvanta: 

Phaadeiphia,  PA-NJ     

Pittst>ufgh,  PA _ 

AUentown-Selhtehem-Easton, 

PA-Nj'. „ 

Scranton-WUkes-Bafre.  PA 

Hanisburg.  PA .    

1.172.158 

4.222.211 

1.678.745 

410.436 
388.225 
292.904 

State  Total 

Rhode  Island: 
Provklence-Pawtucket  RI-MA.... 

6.992.521 
646.293 

State  Total 

South  Carolina: 
Charleston.  SC 

846.293 
393.956 

Cokimt)ia,SC _.. 

Greenville,  SC 

328.349 
246  173 

State  Total _._ 

970.478 

Urbanized  Areas  Designated  as 
TMAS— Continued 


State/ urt>anized  area 


South  Dakota: 

State  Total 

Tenrtessee: 

MefTK)his.  TN-AR-MS 

Nashville.  TN 

KnoxviBe.  TN 

Chattanooga,  TN-GA 

State  Total ._ 

Texas; 

Danes-Fort  Worth,  TX . 

Houston,  TX 

San  Antonio.  TX 

EL  Paso.  TX-NM 

Austin,  TX 

Corpus  Chirsti,  TX 

McAflen-€dinburg-Mi8aton,  TX... 

State  Total 

Utah: 

Salt  Lake  City.  UT 

Ogden.  UT : 

ProvoOrem.  UT 

State  Total _ 

Vermont 

State  Total .._ _ 

Virginia: 
Norfolk-V«9nia    Bch.-Newport 

N..  VA „ 

Richmond.  VA. - 

(Newport   N.   combined   with 
Norfolk,  VA) 

State  Total 

Washington: 

Seattle.  WA l.., 

Tacoma.  WA 

Spokane,  WA „_ ._ _ 

State  Total _ 

West  Virginia: 

State  Total .- - -. 

Wisconsin: 

Milwaukee.  Wl 

Madison.  Wl 


State  Total .. 

Wyoming: 

State  Total .. 

Puerto  Rico: 
San  Juaa  PR- 
State  Total .. 


U.S.  totals 

U.S  &  Puerto  Rico  totals. 


1990  urbanized 
papulation 


825.193 
573^94 
304.466 
296, 9S5 
1.999.906 

3.196.259 
Z901.861 
1.129.154 
571,017 
562.006 
270.006 
263.192 


6.695.487 

789.447 

259.147 
220.556 


1.269.150 


1.323.096 
569.960 


1.913.078 

1.744,066 
497.210 
279.038 


2.520.334 


1^26.293 
244.336 


1.470.629 


1.221.086 


1.221,066 


132.226.557 
133.447.643 
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DEPARTMENT  OF  EDUCATION 
(CFDA  Nos.  84.20:^  A,  B,  and  C] 
Star  Sctiools  Prdgram;  Invtting 


Applications  for 
Year  1992 


ion 


Note  to 
complete  applies  t 
with  the  statute 
and  the  Educat 
Administrative 
the  notice 
information,  app 
instructions 
under  the  Star 
competitions. 

Organization 
applies  to  three 
competitions 
Program.  The 
parts  plus  an 
certain  informat 
all  competitions 
information  for 
announced  in  th 
consists  of 
for  each  competit 
the  selection 
contains  all 
applying  for 
the  individual 


Applicants:  This  notice  is  a 

ion  package.  Together 
uthorizing  the  program 
Department  General 
Regulations  (EDGAR), 
contai  is  all  of  the 

ication  forms,  and 
neec  ed  to  apply  for  a  grant 
Sqhools  Program 


f  Notice:  This  notice 
I  eparate  grant 
the  Star  Schools 
no  ice  is  organized  in  four 
api  endix.  Part  I  contains 
ion  that  is  pertinent  to 
Part  II  consists  of  fiscal 
competition 
notice.  Part  III 

information 
ion.  Part  IV  consists  of 
criteria.  The  appendix 
necessary  for 
awards  under  each  of 
cc  mpetitions. 


unc  er 


each  I 


progr  jmmatic  i 


fonrs 


•  grai t 


Parti 

The  following 
all  three  compet 

Deadline  for 
Applications: 

Deadline  for 
September  8, 

Project  Period: 

Budget  Period 
Applicable 

Education 

Administrative 

follows: 

(a)  34  CFR 
Grants  to 
Education 
Organizations). 

(b)  34  CFR  pa 
Programs). 

(c)  34  CFR 
Apply  to 


$4  203A  Slar  Schoo  s— Geoefal 


84.2038  Stef 

84  203C  Stat  Schools 


New  Awards  for  Fiscal 


information  applies  to 

tions  in  this  notice: 
Trafcismittal  of 

uly  6. 1992. 
Intergovernmental  Review: 

992. 

I  p  to  24  months. 

I I  months. 
Re  gulations:  The 

Depa  tment  General 

flegulations  (EDGAR)  as 

pait  74  (Administration  of 
Institi  tions  of  Higher 
Hosi  itals.  and  Nonprofit 

1 75  (Direct  Grant 

pah  77  (Definitions  that 
Depar  ment  Regulations). 


(d)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(e)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(f)  34  CFR  part  81  (General  Education 
Provisions  Act— Enforcement). 

(g)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(h)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(i)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

Description  of  Program:  The  Star 
Schools  Program  is  authorized  by  Title 
IX  of  the  Education  for  Economic 
Security  Act  (the  "Act"),  Public  Law 
100-297,  as  amended  by  Public  Law  102- 
103.  The  purpose  of  the  program  is  to 
encourage  improved  instruction  in 
mathematics,  science,  foreign  languages, 
and  other  subjects,  such  as  literacy 
skills  and  vocational  education,  and  to 
serve  underserved  populations, 
including  disadvantaged,  illiterate. 
limited-English  proficient,  and  disabled 
students  though  distance  learning 
technologies.  The  Star  Schools  Program, 
as  well  as  the  invitational  priorities  for 
this  year,  support  AMERICA  2000.  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals.  Specifically.  National  Education 
Goal  3  calls  for  students'  mastery  of 
challenging  subject  matter  in  English, 
mathematics,  science,  history,  and 
geography.  Goal  4  calls  for  U.S.  students 
to  be  first  in  the  world  in  mathematics 
and  science.  And  Goal  5  calls  for  all 
Americans  to  be  literate  and  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Geographic  Distribution:  In 
determining  which  applications  shall  be 
funded,  the  Secretary  shall  assure  an 
equitable  geographic  distribution  of 
funds  and  services. 


Special  Requirement:  The  Federal 
Government  maintains  an  interest  in  all 
equipment  purchased  through  projects 
funded  under  this  program  for  the  useful 
life  of  the  equipment.  Therefore,  the 
grantee  is  required  to  maintain  an 
annual  inventory  of  equipment  and  the 
use  of  such  equipment,  for  ten  years 
after  purchase. 

Definitions:  The  following  definitions 
apply  to  the  terms  used  in  this  notice; 
"Educational  institution"  means  an 
institution  of  higher  education,  a  local 
educational  agency,  and  a  State 
educational  agency. 

"Institution  of  higher  education"  has 
the  same  meaning  given  that  term  under 
section  1201(a)  of  the  Higher  Education 
Act  of  1965.  as  amended  (20  U.S.C. 
1141). 

"Instructional  programming"  means 
courses  of  instruction,  training  courses, 
and  materials  used  in  such  instruction 
and  training  which  have  been  prepared 
in  audio  and  visual  form  on  tape.  disc, 
film,  or  live  interactive  presentations. 
and  presented  by  means  of 
telecommunications  devices. 

"Local  educational  agency"  has  the 
same  meaning  given  the  term  under 
section  1471(10)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(12)). 

"Public  broadcasting  entity"  has  the 
same  meaning  as  that  given  that  term  in 
section  397  of  the  Communications  Act 
ofl934(47U.S.C.397). 

"Secretary"  means  the  Secretary  of 
Education. 

"State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands. 
Palau.  Marshall  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

"State  educational  agency"  has  the 
same  meaning  given  that  term  under 
section  1471(16)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2891(23)). 

Part  n— Fiscal  Infonnation 


CFDA  number  and  name 


Availabte 
funas 


Sctvx) »— Soeaal 


Statewide  ^4e^wort^.. 
Dissemlnabon  Grants^ 


$13,000,000 

4.000.000 
920.000 


Estimated 
range  of 
a«rards 


$1,500,000 

4.500,000 

4.000.000 

150.000 

300.000 


Estimated     (     Estimated 

averaoe  size   ^    numoer  of 

of  awaras  awards 


$3,250,000 

4.000.000 
230.000 
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Notes:  The  Act  limits  any  one  award  to  not 
more  than  $10,000,000  for  any  one  flscal  year. 
The  Department  is  not  bound  by  any 
estimates  in  this  notice. 


Star  Schools — 


Partm 

CFDA  No.  84.203A 
General 

Purpose  of  the  Program:  To  encourage 
improved  instruction  in  mathematics, 
science,  foreign  languages,  literacy 
skills,  and  vocational  education  for 
underserved  populations  through  the  use 
of  telecommunications  networks. 

Eligible  Applicants:  Only  eligible 
telecommunications  partnerships  may 
receive  grants  under  this  program. 
Eligible  telecommunications 
partnerships  must  be  organized  on  a 
statewide  or  multistate  basis.  Two  types 
of  partnerships  are  eligible: 

(a)  A  public  agency  or  corporation 
established  for  the  purposes  of 
developing  and  operating 
telecommunications  networks  to 
enhance  educational  opportunities 
provided  by  educational  institutions, 
teacher  training  centers,  and  other 
entities  that  represent  the  interests  of 
elementary  and  secondary  schools 
which  are  eligible  for  assistance  under 
chapter  1  of  title  1  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  or 

(b)  A  partnership  which  includes  three 
or  more  of  the  following,  and  at  least 
one  of  which  shall  be  an  agency 
described  in  (1)  or  (2),  and  which  will 
provide  a  telecommunications  network: 

(1)  A  local  educational  agency,  which 
has  a  significant  number  of  elementary 
and  secondary  schools  which  are 
eligible  for  assistance  under  chapter  1  of 
title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965  or  elementary  and 
secondary  schools  operated  for  Indian 
children  by  the  Department  of  the 
Interior  eligible  under  section  1005(d]  of 
the  Elemantary  and  Secondary 
Education  Act  of  1965; 

(2)  A  State  educational  agency; 

(3)  An  institution  of  higher  education 
or  a  State  higher  education  agency; 

(4)  A  teacher  training  center  or 
academy  which — 

(A)  Provides  teacher  preservice  and 
inservice  training:  and 

(B)  Receives  Federal  financial 
assistance  or  has  been  approved  by  a 
State  agency; 

(5)  (A}  A  public  or  private  entity  with 
experience  and  expertise  in  the  planning 
and  operation  of  a  telecommtinications 
network,  including  entities  involved  in 
telecommunications  through  satellite, 
cable,  telephone,  or  computers;  or 

(B)  A  public  broadcasting  entity  with 
such  e}q>erience: 

(6]  A  public  or  private  etementary  or 
secondary  school. 


Continuing  Eligibility:  An  eligible 
telecommunications  partnership 
currently  or  previously  funded  under  the 
Star  Schools  Program  is  eligible  to 
receive  an  additional  grant  if  it 
demonstrates  that  the  partnership  will: 

(a)  Continue  to  provide  services  in  the 
subject  areas  and  geographic  areas  in 
which  services  were  provided  under  the 
previous  Star  Schools  grant;  and 

(b)  Use  all  grant  funds  to  provide 
expanded  services  by: 

(1)  Increasing  the  number  of  students, 
schools,  or  school  districts  served  by  the 
courses  of  instruction  assisted  under 
this  program  in  the  previous  grant 
period; 

(2)  Providing  new  courses  of 
instruction;  or 

(3)  Serving  new  populations  of 
underserved  individuals,  such  as 
children  or  adults  who  are 
disadvantaged,  have  limited-English 
proficiency,  are  disabled,  are  illiterate, 
or  lack  high  school  diplomas  or  their 
equivalent. 

Priorities:  Under  20  U.S.C.  4084(c)  and 
34  CFR  75.105(c)(2)(i),  the  Secretary 
gives  preference  to  applications  that 
meet  the  following  competitive  priority. 
An  eppUcation  that  meets  this 
competitive  priority  is  selected  by  the 
Secretary  over  applications  of 
comparable  merit  that  do  not  meet  this 
priority: 

(a)  The  applicant  will  provide  a 
concentration  and  quality  of 
mathematics,  science,  and  foreign 
languages  resources  which,  by  their 
distribution  through  the  eligible 
telecommunications  partnership,  will 
offer  significant  new  educational 
opportunities  to  network  participants 
and  particularly  to  traditionally 
underserved  populations  and  areas  with 
scarce  resources  and  limited  access  to 
courses  in  mathematics,  science,  and 
foreign  languages. 

(b)  The  applicant  has  secured  the 
direct  cooperation  and  involvement  of 
public  and  private  educational 
institutions.  State  and  local  government, 
and  industry  in  planning  the  network. 

(c)  The  applicant  will  serve  the 
broadest  range  of  institutions,  including, 
in  the  case  of  elementary  and  secondary 
schools,  those  elemrntary  and 
secondary  schools  h.  ving  significant 
numbers  of  children  cininted  for  the 
purpose  of  chapter  1  oi  title  1  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  programs  pnniding 
instruction  oatside  of  the  school  setting, 
institutions  of  higher  educatioo.  teacher 
training  centers,  research  institutions, 
and  private  industry. 

(d)  The  applicant  will  demonstrate 
that  •  significant  number  of  educational 
institutions  have  agreed  to  participate  in 


the  use  of  the  telecommunications 
system  for  which  assistance  is  sought. 

(e)  The  applicant  will  have  substantial 
academic  and  teaching  capabilities 
including  the  capability  of  training, 
retraining,  and  inservice  upgrading  of 
teaching  skills. 

(f)  The  applicant  will  provide  a 
comprehensive  range  of  courses  for 
educators  with  different  skill  levels  to 
teach  them  instructional  strategies  for 
students  with  different  levels  of  skills, 
provide  training  to  participating 
educators  in  ways  to  integrate 
telecommunications  courses  into 
existing  school  curricula,  and  include 
instruction  for  students,  teachers,  and 
parents. 

(g)  The  applicant  will  serve  a 
multistate  area. 

(h)  The  applicant  will  demonstrate 
that  a  telecommunications  entity  (such 
as  a  satellite,  cable,  telephone,  or 
computer  company,  or  public  or  private 
television  station)  will  participate  in  the 
partnership  and  will  donate  equipment 
or  in-kind  services  for 
telecommunications  linkages. 

(i)  The  applicant  wilt  in  providing 
services  with  funds  provided  under  this 
program,  meet  the  needs  of  groups  of 
individuals  traditionally  excluded  from 
careers  in  mathematics  and  science 
because  of  discnmination. 
inaccessibihty,  or  economically 
disadvantaged  backgrounds. 

Under  34  CFR  7S.l05(c)(l).  the 
Secretary  establishes  tlie  following 
invitational  priorities.  However,  an 
application  that  meets  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications  that  do  not  meet  the 
priorities: 

(a)  Applicants  that  will  assist  States 
within  their  service  areas  to  develop 
and  implement  curriculum  framewrorks 
and  teacher  training  programs  that 
advance  worid  class  standards  in 
mathematics  and  science. 

(b)  Applicants  that  will  implement  the 
standards  of  the  National  Council  of 
Teachers  of  Mathematics  in  their 
cunicuium  offerings  and  incorporate  the 
new  curriculum  standards  in  science  as 
they  are  developed  by  the  National 
Academy  of  Sciences. 

(c)  Applicants  that  will  use  their 
telecommunications  resources  to  allow 
State  curriculum  professionals  and 
others  access  to  regional  and  national 
curriculum  reform  efforts. 

(d)  Applicants  that  will  Imild  tiieir 
computer  services  on  such  systems  as 
the  National  Science  Foundabon's 
Internet  and  emerging  high  performance 
computing  and  teiecommunications 
systems,  especially  the  National 
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Research  and  Edu<|ation  Network 
(NREN). 

(e)  Applicants  that  will  develop  and 
implement  intensi>  e  staff  development 
programs  for  teachers  to  enable  them  to 
teach  to  the  standards  of  the  National 
Council  of  Teachers  of  Mathematics  and 
world-class  stands  rds  in  science  as  they 
are  developed. 

Funding  Require  ment.  The  Federal 
share  for  each  fiscal  year  shall  be  75 
percent  of  the  costiof  the  project.  The 
eligible  telecommii  nications  partnership 
shall  provide  the  r  jmainder  of  the  funds 
from  non-Federal  (  ources.  The  matching 
funds  for  the  proje:t  may  be  in  cash  or 
in-kind  support,  fa  rly  evaluated.  In  the 
case  of  financial  h  irdship,  an  applicant 
may  request  that  t  le  Secretary  reduce  or 
waive  the  matchin  j  requirement. 


Star  Schools- 
StatewidelNetwork 


CFDA  No.  84.203B 
Special 


Purpose  of  the  F  rogram:  In  addition  to 
the  purpose  of  the  Star  Schools  Program 
in  the  General  Conpetition  {CFDA 
#84.203A)  the  Secetary  will  fund  one 
statewide  telecommunications  network. 

Eligible  Applicants:  An  eligible 
telecommunications  partnership  as 
described  under  pirt  III  84.203A  that  is 
organized  on  a  statewide  basis  may 
apply  for  a  grant  i  nder  this  section. 

Priorities:  The  competitive  and 
invitational  fundii  g  priorities  described 
above  under  Part  II  84.203A  of  this 
notice  apply  to  thi  s  section,  with  the  ' 
exception  of  parai  yaph  (g)  of  the 
competitive  prion  y.  The  Secretary 
establishes  the  foi  lowing  additional 
invitational  priori  y  for  this  section. 

Applicants  that  will  link  community 
colleges  and  priva  te  colleges  and 
universities,  as  wi>ll  as  public  colleges 
and  universities  and  secondary  schools 
as  required  below. 

Funding  Requinpment.  The  Federal 
share  for  each  fiscal  year  shall  be  not 
more  than  50  pert  ent  of  the  cost  of  the 
project.  The  state  wide 
telecommunications  partnership  shall 
provide  the  remai  nder  of  the  funds  from 
non-Federal  sources.  The  matching 
fimds  for  the  proj  >ct  may  be  in  cash  or 
in-kind  support  f  »irly  evaluated. 

Special  Prograi  n  Requirements: 

(a)  A  project  funded  under  this  section 
must  demonstrati  i  the  use  of  a  statewide 
two-way  full  mot  on  interactive  fiber 
optic  telecommur  ications  network, 
carrying  voice,  video,  and  data 
transmissions. 

(b)  During  the  I  unding  period,  the 
project  must  link  together  public 
colleges  and  universities  and  secondary 
schools  throughout  the  State,  and  house 
a  point  of  presence  in  every  county  in 
the  State. 


CFDA  No.  84.203C    Star  Schools- 
Dissemination  Grants 

Purpose  of  the  Program:  To  provide 
dissemination  and  technical  assistance 
to  State  and  local  educational  agencies 
not  presently  served  by 
telecommunications  partnerships  to 
assist  them  to  plan  and  implement 
technology-based  distance  learning 
systems. 

Eligible  Applicants: 

(a)  Telecommunications  partnerships 
previously  or  currently  funded  through 
the  Star  Schools  Program. 

(b)  Other  eligible  entities,  which  are 
federally  funded  programs  or 
institutions  of  higher  education  that 
have  demonstrated  expertise  in 
educational  applications  of  technology 
and  provide  comprehensive  technical 
assistance  to  educators  and  policy 
makers  at  the  local  level. 

Special  Program  Requirements:  A 
project  funded  under  this  section  must 
provide  technical  assistance  to  State 
and  local  educational  agencies  to  plan 
and  implement  technology-based 
systems  including — 

(a)  Information  regarding  successful 
distance  learning  resources  for  States, 
local  educational  agencies,  and  schools; 

lb)  Assistance  in  connecting  users  of 
distance  learning,  regional  educational 
service  centers,  colleges,  and 
universities,  the  private  sector,  and 
other  relevant  entities; 

(c)  Assistance  and  advice  in  the 
design  and  implementation  of  systems 
to  include'needs  assessment  and 
technology  design;  and 

(d)  Assistance  in  the  identification  of 
possible  connections  and  cost-sharing 
arrangements  for  users  of  such  systems. 

Part  IV 

The  following  information  applies  to 
all  three  competitions  in  this  notice: 

Selection  Criteria: 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria.— {\)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purposes  of  the 
Star  Schools  Program,  Public  Law  lOO- 
297  as  amended  by  Public  Law  102-103, 
including  consideration  of — 
(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Star  Schools 
Program. 


(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  authorizing  the 
program,  including  consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (10 
points] 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B).  the  Secretary  considers— 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 
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(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i]  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantiHable. 
(Cross-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
April  2, 1992  (57  FR  11360-11362). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional,  and  local     . 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 


mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary,  Executive  Order 
12372— CFDA  *84.203A,  B,  or  C,  U.S. 
Department  of  Education,  room  4161, 400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202-0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington,  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  transmittal  of 
applications:  (a)  If  an  applicant  wants  to 
apply  for  a  grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #  [Applicant  must  insert  number 
and  letter]),  Washington,  DC  20202-4725 
or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #  [Applicant  must  insert  number 
and  letter]),  room  i3633,  Regional  Office 
Building  «3,  7th  and  D  Streets,  SW.. 
Washington,  DC  20202-4725. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
apphcatlon  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 


Application  Control  Center  at  (202)  708-9494, 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any— of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms: 
The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Star  Schools  Program  Assurances. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013, 
6/90). 

Certification  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (Note:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  Completed  application 
form  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  B.  Withrow,  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  NW.,  Washington,  DC 
20208-5644.  Telephone  202-219-2200. 


TUBS 


jTBdml  Raatoter  /  WdL  S7.  No.  96  ^  Monday.  May  !€.  liW  7  (Notices 


D«8f  sndiwarins  hnpo^<i  indWduato 
may  o»U  Ihe  Federal  Dual  VvOfy  Retar 
Service  at  l-8eO-«77-«339  tin  the 
Washington  DC  202  area  code, 
telephone  202-708-B30Q)  between  6  ajn. 
and  7^.ni..  Easterp  time. 

Program  Authorit^  20  USiC  4081-4006. 

9«ted:  'Mardi'fi,  IfBZ. 
Diane  IfeMrttdi. 

j^9Sf9toitt  SecT^tanyforBdvcationdPRememah 
and  bnprormmsUL 

BtUJNQ  rOOC  «B»-Vv4l 


192 


!  . 


Federal  Register  /  Vol.  57.  No.  96  /  Monday.  May  18. 1992  /  Notices 


21169 


Appendix 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMt  Approval  No.  OJ4C-0043 


t.  BATI  tUWMTTIO 


AOpMcaM  Idanufwr 


I.    TVn  or  «UWMSSION: 
Application 
Q    Construction 

\M  NofvConstfuction 


Pi9»pplicaOon 
□  Construction 

n  Non-ConslTuction 


t.  oah  atcevto  tv  stati 


Siaia  AppNcatwn  idtntrtiar 


4.  MTt  RCCttVfO  tv  FIMIIAL  AOINCV 


L  A»MJCANT  MFOmUTIOM 


L»9HNairm. 


Organuawmal  Umt: 


Addrtss  (gn»  cily.  county.  «t«M.  ana  tip  coOat: 


Nam*  ana  isiepnon*  numbai  ol  tha  parson  to  tw  coniactad  on  mallars 
this  app<«aiion  (gna  araa  coda) 


«.  tm^Lomt  lOPcnwcATww  wwiem  (trnt 


T.  TVM  W  AWXANT:  (anMr  IWP'«pnaM  «sniBr  ta  bOM) 


t.  TVPt  or  APfUCATION: 

S]  ''•«•  O  Continuation        Q  Ravisicn 

l>  Ravision,  anlar  appropriata  lanar<t)  in  boi>(as):  Q        Q 

A  Incraas*  Award         B  Oacraaaa  Award  C  Incraasa  Duration 

0  Oacraaaa  Duration    Ottiar  (spacify): 


A  SUla 
B.  County 
C  Wtumcipal 
0.  Township 

E.  mtarstaia 

F.  kitarmunwipai 
O  Spaciai  District 


u 


H  Indsoandant  ScNxil  0« 

L  Slaia  Cor>(ro«*d  Institution  tH  Hignar 

J.   Priwala  Ltnniarsrty 

K.  Indian  Tntw 

L.  Miwdual 

M  Profit  Oroanuatwn 

M.  Ott»ar  (Spacity)    


•.  NAMC OrnoaiAL AOfNCV: 

U.S.   Department  of  Education 


t«.  CATALOO  or  nOCKAL  ooMcsnc 


ti.  ofscmmvc  nru  or  AmjCANrt  MOJtcT: 


TITLE:  Star  Schools  Program 


u.  AWAS  Amcno  tr  mojkt  (atiaa.  eounnaa,  staiM.  aK^ 


tt  WIOOSIO  PWOJtg: 


»4.  C0W0HeS8K)WAL  PHTWCTl  QT: 


Start  Data 


Ending  Data 


a.  Appitcam 


b  Proiact 


tf.  tSTWUTtO  ruMOMtO; 


a    Fadaral 


D   AppticanI 


c  Stsia 


d  Uxai 


a  Otnar 


00 


M 


.00 


.00 


.00 


It. «  AWucATKNi  stMJKT  TO  acvnw  wf  STATt  ocKt/nvt  oMCii  tnri  MOCtUt 

a        YES   THIS  Pfi£APPLCATK>*.APPl.lCAT10N  WAS  UAO€  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


DATE 


b       NO    D    PROGRAM  IS  NOT  COVERED  BVEO  12372 

Q    OA  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


f    PfOQf90n  Incofntt 


00 


g  TOTAL 


.00 


17.  ItTMIArfUCANTOCLINOUfNTONANVnOCnALOarr 

Q  Vas       tt  *Yaa.*  attach  an  avianation 


D  No 


It.  TO  TMf  KST  or  MV  KMOWLIOOC  ANO  BCUCT  AU  OATA  M  TM*  AmjCATIOM^WAmjCAnOM  AM  TNUC  AMC  COMVa.  TMf  OOCUIWNT  HAS  UCM  OUkr 

AUTMomzco  ev  tmc  oovcmmmo  moy  or  iMt  AmicANT  ano  tmc  ArrucANT  wiu  comtlv  wnx  tmc  ahacmco  assuiumccs  ir  tmi  assist  amci  is  awamoco 


a  Typad  Nama  oi  Awtnonnd  Raprasantativa 


b  Titia 


c  Tatapnorta  numOar 


d  Slgr^aturo  o«  Auttiormd  Raprasantaiiva 


a  Oat*  Signad 


PraviOuS  Editions  Not  Usacw 


Siartda'd  Form  424     <nEV  4  sa^ 
P»asc"t)*d  Oy  OMB  C-t.^^a-  Aioi 


Authorized  for  Local  Reproduction 


21170 


Federal  Ttegiater  /  Vol.  87. 14o.  m  I  Monday.  »tey  IB.  TWM  ,^  Wottoeo 
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to  be  included  in  their  process,  have  been  giwnwi  •pportunl^y-** wnew  tne  bwhicwk 


Item: 
1 
2 


9 

4 


«. 


9 
40 

11. 


■Entrv:    ' 

Self-explanatw  jr. 

Date  appiicatio » submitted  to  Federa:!  agency  (or 

Sute  if  applicable)  St  applicant's  control  number 

(if  applicable). 

Sute  use  only  (  f  applicable). 

If  this  applica)  ion  i»  to  continue  or  xevia*  an 
eicisUng  award  enter  pre««it  Feier«l  identifier 
number. -IfforJ  new  project. 'tea ve  bJank. 

Legal  name  (»f  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assisUnce  activity,  complete  address  of  the 
applicant,  and  iJame  and  telephone  number  of  the 
person  io  foniact  jon  maours  xeLatad  Xo  Ihis 
application. 

Enter  Employrr  Identification  »Juinber1BIP*)  =as 
as8igned*by  eh<  Intemail "Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 

provided. 

Check  appropriate  box  and  enter  appropriate 

letter(s)  in  the  •pace{»)  provided; 

"Ts'ew"  meai  is  a  new  assistance  award. 

"Continuation'*  means  an  extension. for.an 

addiUooal  fundin^'budget  period  for  a^tu^je^^ 

with  a  projected  completion  date. 

—"Revision"  frieans  any  change  in  the  Federal 
Covemment's  financial  obligation  i>r 
contingent  jiAlHty^from  an  eid«ting 
obligation.  < 
Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  AssisUnce 
number  and  ttle  of  the  program  under  which 
assisUnce  is  oequested 

Enter  a  briefl  descriptive  title  of  the  project  if 
more  than  oiie  program  is  involved,  you  should 
append  «B  wiplanation  on  a  separate  sheet.  V 
appropriate  (p  g  .  construction  or  reall  property 
projects),  attach  a  «iap  showing  project  looaliao. 
For  preapplilcations.  use  a  separate  sheet  to 
proyrtea^uiamaiy  desci  iption-of  tfaisjriojett 


"ftetB; 


Bntrr: 

iLiat  only  the  largest  political  entities  affected 
j(e^.,  Sute.  counties,  cities) 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  thejKOgram  or  j>rtyect. 

15  Amount  requested  or  to  be  contributed  vdurlr« 
the  first  Tunding/budget  jperiod  by  eadh 
contributor.  Value  of  in-kind  contributitma 
should  be  included  on  <appr0priate  'Iraes  as 
applicable.  If  the  action  will  result  in  a  dollar 
diange  to  an  existing  awsffd.  indicate  ^2!^  'the 
amount  otthe  change.  "For  decreases,  enclose  the 
-amounts  in  parentheses.  If  both  tasic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  iheet  •Por  multiple 
-program  funding,  use  toUls  and  shoWbre^ikdown 
using^ same  categories  as  item  "IS. 

16  Applicants  should  contact  the  Sute  Single  Point 
of  ConUct  (SPOC)  (for  Federal  £xecutiw  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
4)rocess. 

17.  This  question  applies  to  4he  «pplicwtt  orfani- 
zation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  del* 
.include  delinquent  audit  disallowances,  loaiw 
vnd'taxes.  * 

18.  Tohe  signed  by  the  aathorized  represenUtWe  «f 
the  applicant.  A  rqpy  of  the  ifovernii\g  body's 
authorization  for  you  *o  sign  this  applicatien  as 
dfTicitfl  represenUtive  must  be  on  file  in  Ithe 
applicant's  ofnce.((C«ftain  Federal  agencies  may 
require  that  this  tauthorization  be  submitted  as 
part  of  the  applicsttion.) 
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INSTRUCTIONS  FOR  THE  8F-424A 


General  lastructioaa 

This  form  is  designed  so  that  application  can  bo  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  sepacately 
shown  for  different  functions  or  actirities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  ftinctioa  or 
activity.  For  other  programs,  grantor  ageneiee  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3,C,  and  D  should  include  budget  estimates  toe  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3,  C,  and  D  should  proride  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  B 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Sammare 
Lines  !•<  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  reqiurimg  a  fuaetkmal  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tuigU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  ftinetion 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (f.) 
For  new  applieationa,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e),  (f).  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linea  1-4,  Columns  (c)  througk  (gj  ( continued) 

For  continuing  grant  program  applieationM,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instmctions 
provide  fbr  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amounUs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (i). 

For  eupplemtntal  grante  and  ekangee  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  f^mds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amounUs)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

LiseS —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
en  Ljaes  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  obieet  class 
categories. 

Unea  6a-l  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  flSi  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  Si  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A.  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  0>lumns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF.424A  (continued) 


iJiMt  7  -  Enter  th«  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  thia  project  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  sUtement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  toUl  amount  of  the 
grant 
Section  C.  Non-rederal-Reaourcea 

Lines  8-11  -  En4r  amounU  of  non-Federal  reeourees 

that  will  be  used  ♦n  the  grant  If  in-kind  contributions 

are  included,  provide  a  brief  explanation  on  a  separate 

sheet 

Column  (a)  I-  Enter  the  program  titles  identical 
to  Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 
Column  {b>-  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (cl  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  Bute  agency.  Applicants  which  are 
«  State  or  jSute  agencies  should  leave  this 
column  blank. 

Column  (dl  -  Enter  tlie  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (o)^  Enter  totals  of  Columns  (b),  (e),  and 
(d). 

Line  11  —  Enter  the  total  for  each  of  Columns  (bWe). 

The  amount  in  Column  (e)  should  be  equal  to  the 

amount  on  Line  SL  Column  (f),  Section  A. 

Section  D  Foretasted  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


BtUJMQ  COOe  4000-  1-C 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 
Line  IS  -  Enter  the  totals  of  amounU  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 
Lines  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breaiidown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
prtyect  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmenU,  changes,  or  supplemenU)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 
Line  20  -  Enter  the  toUl  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 
Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  toUl 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Instructions  for  Part  HI — Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  the  priorities, 
and  the  selection  criteria  the  Secretary 
uses  to  evaluate  applications. 

CFDA  No.  84.203A  Star  Schools-General 
Grants 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract  that  is  a 
summary  of  the  proposed  project. 

2.  Describe  how  the  proposed  project 
will  meet  the  competitive  priority,  if 
appropriate,  and  any  or  all  of  the 
invitational  priorities  in  the  light  of  each 
of  the  selection  criteria  in  the  order  in 
which  the  criteria  are  listed  in  this 
notice. 

3.  Describe  the  teleconununications 
facilities  and  equipment  and  technical 
assistance  for  which  assistance  is 
sought  which  may  include — 

A.  The  design,  development, 
construction,  and  acquisition  of  State  or 
multistate  educational 
telecommunications  networks  and 
technology  resource  centers; 

B.  Microwave,  fiber  optics,  cable,  and 
sateUite  transmission  equipment  or  any 
combination  thereof; 

C.  Reception  facilities: 

D.  Satellite  time; 

E.  Production  facilities; 

F.  Other  telecommunications 
equipment  capable  of  serving  a  wide 
geographic  area; 

G.  The  provision  of  training  services 
to  instructors  who  will  be  using  the 
facilities  and  equipment  for  which 
assistance  is  sought,  and  in  using  such 
facilities  and  equipment,  and  in 
integrating  programs  into  the  class 
curriculum;  and 

H.  The  development  of  educational 
programming  for  students  to  be  used  on 
the  telecommunications  network; 

4.  Describe  the  types  of  programming 
that  will  be  acquired  or  developed  to 
enhance  instruction  and  training  and 
provide  assurances  that  such 
programming  will  be  designed  in 
consultation  with  professionals  who  are 
experts  in  the  applicable  subject  matter 
and  grade  level. 

5.  Demonstrate  that  the  eligible 
telecommunications  partnership  has 
engaged  in  sufficient  survey  and 
analysis  of  the  area  to  be  served  to 
ensure  that  the  services  offered  by  the 
telecommunications  partnership  will 
increase  the  availability  of  courses  of 
instruction  in  mathematics,  science, 
foreign  languages  and  literacy  skills  as 
well  as  other  subjects  to  be  offered. 


6.  Describe  the  manner  in  which 
traditionally  underserved  students  (such 
as  students  who  are  disadvantaged, 
limited-English  proficient,  disabled  or 
illiterate)  will  participate  in  the  benefits 
of  the  telecommunications  facilities, 
equipment,  technical  assistance,  and 
programming  assisted  under  this 
proposed  project,  and  the  extent  to 
which  existing  telecommunications 
equipment  will  be  used  where  available. 

7.  Describe  the  training  policies  for 
teachers  and  other  school  personnel  to 
be  implemented  to  ensure  the  effective 
use  of  the  telecommunications  facilities 
and  equipment  for  which  assistance  is 
sought. 

8.  Describe  the  activities  or  services 
for  which  assistance  is  sought  including 
activities  and  services  such  as — 

A.  Providing  facilities,  equipment, 
training,  services,  and  technical 
assistance; 

B.  Making  programs  accessible  to 
individuals  with  disabilities  through 
mechanisms  such  as  closed  captioning 
and  descriptive  video  services; 

C.  Linking  networks  together,  for 
example,  around  an  issue  of  national 
importance  such  as  elections; 

D.  Sharing  curriculum  materials 
among  networks; 

E.  Providing  teacher  and  student 
support  services; 

F.  Incorporating  community  resources 
such  as  libraries  and  museums  into 
instructional  programs; 

G.  Providing  teacher  training  to  early 
childhood  development  and  Head  Start 
teachers  and  staff; 

H.  Providing  teacher  training  to 
vocational  education  teachers  and  staff; 
and 

I.  Providing  programs  for  adults  at 
times  other  than  the  regular  school  day 
in  order  to  maximize  the  use  of  the 
telecommunications  facilities  and 
equipment. 

Additional  Instructions 

1.  The  applicant  may  include  other 
pertinent  information  that  may  assist  the 
Secretary  in  reviewing  the  application, 
including  the  scope  and  degree  of 
services  to  be  provided,  who  will  render 
the  telecommunication  service,  and 
when  it  will  be  delivered. 

2.  Justifications  and  specifications  for 
equipment  purchases  should  be  clearly 
related  to  existing  facilities  and 
resources  as  well  as  to  distance  learning 
services  to  be  delivered. 

3.  Applicants  that  apply  for  the 
production  of  instructional  programming 
should  be  specific  in  the  scope  and 
sequence  of  the  content  and  the  tasks 
required  to  produce  the  proposed 
courses  of  instruction. 


4.  The  application  should  enable 
reviewers  to  make  clear  linkages 
between  the  proposed  budget  and  the 
specific  tasks,  operations,  and  service 
delivery. 

The  Secretary  strongly  requests  the 
applicant  to  limit  the  Application 
Narrative  to  no  more  than  45  double- 
spaced,  typed  8V4"  x  11"  pages  (on  one 
side  only),  although  the  Secretary  will 
consider  applications  of  greater  length. 

The  applicant  may  include  an 
appendix,  also  on  BMi"  x  11"  paper  or 
any  other  p)ertinent  information  (e.  g.. 
letters  of  support,  footnotes,  resumes, 
etc.)  that  might  assist  the  Secretary  in 
reviewing  the  application. 

The  applicant  may  provide  a  VHS  Mj- 
inch  videotape;  however,  such  a  tape 
should  be  limited  to  no  more  than  12 
minutes. 

CFDA  NO.  84.203B    Star  Schools- 
Special  Statewide  Network 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract  that  is  a 
summary  of  the  proposed  project. 

2.  Describe  how  the  proposed  project 
will  demonstrate  a  Statewide  network 
with  two-way  full  motion  video  and 
audio  communications  to  meet  the 
competitive  priority,  if  appropriate,  and 
any  or  all  of  the  invitational  priorities  in 
the  light  of  each  of  the  selection  criteria 
in  the  order  in  which  the  criteria  are 
listed  in  this  notice. 

3.  Describe  the  telecommunications 
facilities  and  equipment  and  technical 
assistance  for  which  assistance  is 
sought  which  may  include: 

A.  The  design,  development, 
construction,  and  acquisition  of 
Statewide  educational 
telecommunications  networks  and 
technology  resource  centers; 

B.  Reception  facilities; 

C.  Production  facilities: 

D.  Other  telecommunications 
equipment  capable  of  serving  a  wide 
geographic  area: 

E.  The  provision  of  training  services  to 
instructors  who  will  be  using  the 
facilities  and  equipment  and  how  to 
integrate  distance  learning  into  the 
classroom  curriculum:  and 

F.  The  development  of  educational 
programming  for  students  to  be  used  on 
the  telecommunications  network. 

4.  Describe  the  types  of  programming 
which  will  be  developed  to  enhance 
instruction  and  training  and  provide 
assurances  that  such  programming  will 
be  designed  in  consultation  with 
professionals  who  are  experts  in  the 
applicable  subject  matter  and  grade 
level. 
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5.  DemoBBtrateliiat  thewJigibie 
telecommuracfltianB  partoBTship  fan 
engagsd  tn  auf&ciecit  lurvey  and 
analysis  erf -the  are*  Id -be  served  *D 
ensure  that  the  8er|rice8  offered  by  <fae 
tclcrflniTiwarirff**™4"  'partnarefatp  'wfll 
increase  the  »«tii«biliq?  of  course*  of 
instructtoo  in  awriieuMrtiOB.  science. 
foraiiB  hmpimpm  »adilitei<«cgrakiiU«9 
well  •■  uther  eubieoto  t»^  aiferei 

e.  OeacrlW  the  imeimerte  iMhich 
traditionally  undeterred  »tudeBto(9ach 
as  stodefDts  who  aie  dnackiBtaged. 
limitad-BRgbafa  pvvficiEnt  "diBKfailed  or 
illitecaM  •■^  peiticipste  in  the  beae&ts 
of  the  tehcoBm&xdosAian  iadlttlBs. 
equipment.  techid««l«»«tetBnce,  and 
profraomniog  awivted  vnder  this 
propoeed  profoot.  and  the  etctent  to 
which  «Miate8  tei»<iBBnmoDicatians 
equipment  will  be  used  where  ava^tte. 

7.  Describe  the  trainiagpoUcies  for 
teachers  and  othet  achooJ  personoelto 
be  Implemented  ti  ensure  the  effective 
use  ^«he  tuluuwi>uunicetroo«  fadlittes 
and  eq«pmeiH*Bt'WWch«ewet8Boe* 

•ought.  ' 

g.  De«rfbe'«he^0»Mt*«»«-»ew4oe« 
for  which  ■— iatodocto  •«#«  tadodti^ 
actMtiee<Bnd  •eWice*  vmSk  «»— 

A.*rwridingf»ofl*t»«8,  eqwpmeMt. 
training.  »ervrce».  end  technical 
assistance: 

E  Makir^  f>ro0ams  acoeMible  'ta 
in^WtAaak  ^vtth^iMbffitie*  through 
meiJiaitlwRS  wch  m«  tSoitd  wriKitmiBg 
and  de»u  tpt*ve  y^deo  ■■ervices; 

C.  Uiddag  netrKwkslofether.fcr 
example,  at  mind  vn  -issue  of  nationel 
Importsnce  aoch  w  cleolions; 

D.  ShasHn^'wuiK-iHuwinat'eriBfis 
among  networks: 

E.  f*rovidhn teacher  atid  etadeitt 
support  aenrtow.^ 

P.  Incorporating  comnnmtty  resoarces 
•Qch  asWrrafies  and  mttseums  trrto 
Instructional  pio|iams: 

C  Providing  tetrdter  lialnhig  *o  -ewriy 
childhood  develiRjuient  and  Head  ^Errt 
teachers  andstaft 

H.  Providing  IMiiiei  li  alidng  1o 
vocational  eduction  tettehera  atiditrfT. 
and 

L  Providing  |w»in  ams  for  -ad  Jt»  ^ 
times  tftiiBTTOantheTmdar  atSHKHday 
In  offdertty-nnuiiuliiu^ie  nae  of'the 
telecenununicatipns  facftitivt  and 

e<}uipiReiA.  I 

I 
AdditionmUiutr^otimnB 

I.  T%e  apphcaW  tnayiiiduoe  enec 
pertinent  iitfoi  lucffKin  "Ibat  aiaji  aniiot  TOe 
Secretary  in  •e**Bwtnf  the  appho*t»«ii. 

services  te'oe^JW^ded.wno  i^WTBfioer 
the  t^e&einiiwu4i^rtw>  aeivit*, *fcen ■•< 
will  be  diWhitttlandlliesiite  rf<he 
interactive  components. 


2.  JustificatkMtf  and  i^peclficatkuw  for 
eqa^tmantperchaaes  «h0aid  be  dearly 
related  to  wdelingiacililiesand 
resoBTcee  as  well  «•  lo  di»lanoe  iearaing 
■ervices  to  be  delivered. 

3.  Applicants  that  apply  for  the 
produBhon^-inetisactiona]  piogrammlns 
should  be  i^jecific  in  the  scope  aad 
sequence  of  the  content  and  the  taaks 
required  to  produoe  the  ^iiopeaed    . 
couMes  ofinetruction.  ~~ 

4.  The  «pphc*tion  should  enable 
revie«ven  lo  mAe  clear  linkages 
betw>een  4iie  |»opo«ed  budget  .and  Ate 
specific  -laaka.  «peratioaa.  and  «ervioe 
deljveqi. 

The  Secretary  strongly  requests  the 
appUcaai  Xo  limit  the  Application 
NacsativeioAO  more  than  AS  double- 
spaced,  typed  "BVt"  X  ir  pages  Jon  one 
side  onlyj.  ahhough  the  Secretary  will 
consider  applications  ol  greater  length. 

The  applicant  may  include  an 
«ppendHt«l«o  on  8Vi"  X 11"  paper  or 
any  other  pertinent  information  leg- 
letters  xtf  *uppart  faotnotea,  resumes. 
etc!  that  nri^  assiUt  the  "Sectelaiy  in 
reviewing  the^^pplic^cxi. 

The  {g:(plicaa1  m^  .provide  a  VHS "% 
inch  viflecrtape.  however  sudh  a  tape 
should  be  Umtted  to  no  more  ttian'C 
minutes. 


CFDANCkM^aC    StiB-SckmBh— 

Dissemination  Grants 

1^  Ttaiiafive  ifcwfld  encermpeas  ©aiSi 
function  ■W'activtty  for -which  ftmds  are 

being  requested  and^otftd — 

1.  legln  wMh  an  Atbatrsct  *««  4*  a 
summatyt^^he  proposed  yqietft. 

2.  Describe  how  the  propeaed^irejedt 
will  conduct  "fceTcqimrd  actJvttieB 
deacribed'm'Partin  M  209Crfthte 
notice  in  light  of  each  of  the  selection 
criteria,  "in Ihe  erderin  wWch**  uiKeria 
are  Stated  In  #(*•  ««»trce. 

3.  DCTn©n«tr»*etha<1be«pf(licairt4»»a 

engaged  in  atflfroient  auivey  -and 
analysis  of  the  area  or  areas  toVe 
•erved  to  ensure  thAt  the^ervicea 
offered  by  the  proposed  project  will 
increase  "flie  htfuiiuatJon-iAwut  4Uid 
access  to  -diatance  4eai  iiing  teehndk>fies 
andTeBonroeaforSwte  atrdlocsrt 
educational  agencies. 

4.  T^  srppfeation  ^n»3d  «B«We 

between  the  proposed "btrdgrt  aB!d4)e 
specific  ■taska,  tipwawwss,  asm  swvioa 

delivery. 
,5.  loclttde<(hei  yerWaoirt  iMftAftu^tm 
that  uiuy  awtst^heSeicrtftety'iw 
reviewing  the  ap|»licrtien,  "iinSudtaffhe 
scope  and-day»e«f  »oi'vlowa^%>e 


side  onlji  although  iheSecFetaiy  miil 
consider  applications  of  greater  length. 

The  aptpUcant  may  include  an 
appendix,  ako  00.8^"  x  IT'  paper  or 
any  other  pertinent  inIonnationi{e.g.. 
letters  of  support  footnotes,  resume*, 
etcj  tbatjnifhtassiat  the -Secretary  in 
reviewing  the  application. 

Instnicthms  ior  Gstimatad  ftibkc 
Reporting  Burden 

litadariecms  sl^he  j*«perwei4 
Redaction  Act  of  19MI.  as  amended,  and 
the  regulations  impkamentlBg  that  Act 
the  Department  of  EducaiicBiinvitBS 
comment'On  the  pubhc importing  ■burd™ 
In  ttfis  collec»i<m  of  trfermsitiwi.  Public 
reporting 'burden  ior  thn  ooUecHon  of 
Informattam  is  estimated  to  awwage  120 
haws fper^eaponse,  including  the  time 
for  reviewing  tnstruchon*.  aeerchti^ 
existing  darta  «0«mje8.  grfthering  a*id 
maintaining  the  data  needed,  and 
cotnptettng  and  -reviewing  "ttie  tjdUection 
of  informatioR.  T-ou  may  send  •ooinmonts 
regarding  Ihisljmden  estimate  or  any 
other  aspect  dflhis  EoHactton-«rf 
Inf ormatioii.  rnclnding  sugge^timw  far 
reducing  this  burden.  toftwIJS- 
Department  of  Educirtion.fcrfcrnntftion 
Management  and  Connivance  ©tvisiott. 
Washington,  DC"2B202-«>5*^ndto1hB 
Office  of  Management  and  Budget. 
Paperwork 'Reduction  *rc|iect  t85(M)en, 
Washington.  DC  205©. 

{Information  co1lectionJ«ip»ov.ed 
under  OMBcont5ol«aaaharia5(W)fi23.  - 
Expiration^dftta:  JtlMohJl.  ISM) 


The  SeuiUlBiy  tflscaglywyuBtto  we 
appltcafH^^taiiH  ^>e  AppaoafJea 
NarratlWloflB'mafathaat^xhuArte 
spaced,  typed  a^^Klfipapstanaai 


and  B  must  submit  the  fotoswng Aar 

'lan 


applicalioB: 

The  eiigftpJe  <ritew»Biwiaictftian«   ^ 
partnirnjtep^wreby  asswes  andt-Brtlftes 
as  follows: 

1.  The  rtigfbletrfeconnmmications 
partnership  willjwxrtect  theftnancM 
Interact  of  the  United 'Sttftaa  InUre 
telecommunications  facilities  «id 
equipment  lor  fhe  usetiil  lUe  dl  st83t 

f adntiaa  .and  e««iip<nent  lEstimaWl  A 
tenyearsi) 

2.  The  el^Jbia  tekpiimmtiniratioas 

partnersMpariaanaka-wwilfAte*       „ 
.^flr^Birtpatiliaa^atiaPifTiacttUia^Ma 

equ^piftaattochnioal<aatotanne>and 
programming  for  which  awpt«Boe-i» 
8o««ht  ta;pMic«teaMBlay«r 
secoadUaf  «9hMds  «UiiUe  'v«aaintonai 
under  of  i^aplar  t  i^iiAle  3  tof  tiw 
ElemeirtaBir«ad£aooadaQr'BdacatMB 

Actdfr" 


this  tiia. 
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4.  The  eligible  telecommunications 
partnership  will  design  any 
programming  that  may  be  developed  to 
enhance  instruction  and  training  in 
consultation  with  professionals  who  are 
experts  in  the  applicable  subject  matter 
and  grade  level. 

Name  and  Title  of  Authorized  Representative 

Signature  of  Authorized  Representative 


Agency  or  Organization 

Date   

Applicants  that  have  previously 
received  funds  under  the  Star  Schools 
Program  must  provide  this  additional 
assurance. 

The  eligible  telecommunication 
partnership  hereby  assures  and  certiHes 
as  follows: 

1.  The  partnership  will  continue  to 
provide  services  in  the  subject  areas 
and  geographic  areas  assisted  with  Star 
Schools  funds  received  under  this  title  in 
previous  fiscal  years. 

2.  The  partnership  will  use  all  grants 
funds  to  provide  expanded  services 
by- 


(a)  increasing  the  number  of  students, 
schools  or  school  districts  served  by  the 
courses  of  instruction  assisted  under 
this  title  in  previous  years; 

(b)  providing  new  courses  of 
instruction;  or 

(c)  serving  new  populations  of 
underserved  individuals,  such  as 
children  or  adults  who  are 
disadvantaged,  have  limited-English 
proficiency,  are  disabled,  are  ilbterate, 
lack  high  school  diplomas  or  their 
equivalent. 

3.  Grant  funds  shall  be  used  to 
supplement  and  not  supplant  services 
provided  by  the  partnership  under  this 
title  in  previous  years. 

Name  and  Title  of  Authorized  Representative 


Signature  of  Authorized  Representative 


Agency  or  Organization 
Date   


Applicants  for  grants  under  84.203  C 
must  submit  the  following  Star  Schools 
Program  Assurances  with  an 
application: 

The  eligible  telecommimications 
partnership  or  other  eligible  entity 


hereby  assures  and  certifies  that  the 
partnership  or  other  eligible  entity  will 
provide  technical  assistance  to  State 
and  local  educational  agencies  to  plan 
and  implement  technology-based 
systems,  including — 

(A)  information  regarding  successful 
distance  learning  resources  for  States, 
local  educational  agencies,  and  schools; 

(B)  assistance  in  connecting  users  of 
distance  learning,  regional  educational 
service  centers,  colleges  and 
imiversities,  the  private  sector,  and 
other  relevant  entities; 

(C]  assistance  and  advice  in  the 
design  and  implementation  of  systems 
to  include  needs  assessments  and 
technology  design;  and 

(D]  support  for  the  identification  of 
possible  connections,  and  cost-sharing 
arrangements  for  users  of  such  systems. 

Name  and  Title  of  Authorized  Representative 

Signature  of  Authorized  Representative 


Agency  or  Organization 
Date   

BIIXINO  COOC  4000-01-M 
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ASSURANCES  —  NOM^CONSTR4iCTIOM  PROGRAMS 

Note:  Certain  <f  these  •sstnoeestBByiMt  be  applicable  to  your  project  or  program.  If  jroultave  quaationa. 
pl«ne  eoataet  titeawar^nf  agency  Further,  certain  Tederd  awarding  afencie*  may  require  appricants 
to  certify  to  additional  aaauraacea.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  autfaorixed  representative  of  Xha  applicant  Ijewtiftr  that  M»  ^pylieant: 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  an4  the  institutioaal,  managerial  «ad 
llnancial  capability  (including  funds  sufficient  ta 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planaing.  .management  and  com- 
pletion of  the  pnyectdeacribed  in  thi*<applicatiaa. 

Win  fi«e  the  awarding  agency,  the  ComptroHer 
General  of  the  United  Sutea,  and  If  appropriate, 
the  Sute,  through  any  authockad  representative. 
aeeeas  te  «nd  the  ri^t  to  examine  all  records, 
hooka,  papers,  «r  documents  related  to -the  Award; 
"•nd  will  eetablisfa  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  af  ency  diractiwea. 

Will  establish:  safeguards  to  prohibit  eraployeee 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizatioftal  conflict  of  interest,  or  personal 
gain. 

Will  Initiate  ^nd  complete  the  work  within  the 

applicable  tiwk  frame  after  receipt  of  approval  of 

the  awarding  ^ncy. 

1 
Will  comply]  with  the   Intergovernmental 

Personnel  Ac«  of  1970  (42  U.SC.  Si  472S-47$3) 

relating  to  prescribed  standards  for  merit  systems 

for  programs  funded  under  one  of  the  nineteen 

statutes  or  regulations  specified  in  Appendix  A  of 

OPM'i  StandaHs  for  a  Merit  System  of  Personnel 

Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  4ith  all  Federal  sUtutes  relating  to 
oondiscriminition.  These  include  but  are  not 
limited  to:  (a)lTitle  VI  of  the  Civil  RighU  Act  of 
1964  (PL.  S8-ft52)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.SC  il  1681-1683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c>  Section  504of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  t/.S.C.  I  794),  which  prohibiu  dis- 
crimination oa  the  basis  oi  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U  SC  ii  6101  6107),  which  prohibiU  discrim- 
ination on  the  |>asis  of  agr. 


(e)  the  Drug  Abuse  Ofiiae  and  Tras^oent  Aot  df 
1972  iP.L.  92-2561.  as  amended,  relating  to 
aaadiaeriaiinafcien  on  tbe  basis  of  dnig  abuse.  (T) 
the  Comprehensive  Akohol  Abuse  and  Alcoholism 
PreveaSion.  Treatmant  and  Rehabilitation  Act  of 
1970  (PI..  91-616).  as  amended,  relating  40 
Bmaiiacrimination  on  the  basis  of  alcohol  «base  or 
alcaholam;  (g)  H  623  and  527  of  the  Public  HeaHh 
Service  Aetof  1912  H2  U  S  C.  209dd-3  and  2«0  ee- 
S),  as  amended,  relating  to  coofidentiaUty  iif 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
\m  of  the  CivH  Kigfats  Act  of  196B  H2  4JSC  i 
9601  et  seq.).  as  amended,  «atetiaRf  fee  mam- 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  noniiiacriskination 
•provisions  in  the  specific  statute<4  under  «(hi<A 
applieaaisa  tar  Pedetal  assistance  ia  being  made; 
amid  is)  the  re^uiramesvta  af  *nf  otheT 
nondiscrimination  st«tute(s)  which  may  apply  to 
the  application. 

7.  Wm  comply,  or  has  Already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persona  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5 use.  IS  1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  In  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40 US C.  SS  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC  S  276c  and  18 
use.  a  874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U.SC.  SS  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemehts. 


Sundard  form  «2«e      <«-SS) 
PrwcnOM  0«  OMS  OcuUr  A-102 


Authodzad  (or  Local  Raproduction 
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10.  Will  comply,  if  appiieable,  with  flood  ituuruice 
purchase  requirements  of  Section  102(«)  of  the 
Flood  Disaster  Pr«tadlieaAdl«rit7t^J. W^M) 

which  requires  recipieiMa  is  s  vpecial  Seed  knead 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  coat  of  HturaHt 
eonstruction  imd  aoteisitien  is  tHUMJeri 


It.  Will  comp^  with  •ftviroiuaeatal  i 

may  be  prescribed  pursuant  to  the  following:  (ol 
institution  of  environmental  quality  control 
measures  -under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91  190)  and  Executive 
Order  (EO)  11514;  (b)  notiAeatioo  of  violating 
facilities  pursi^ai*  to  CO  ttTM;  <c^  pre»e«fee  «r 
wetlands  piirniH  to  EO  II990;  (d)  evahtotion  of 
flood  hazards  in  floodplains  In  accordance  with  EO 
11988;  (e)assurMC«  of  jy sjsct  ceeeistoncy  with 
the  approved  Siate  esaaeteme^t  ^r«graa 
developed  under  the  Coastal  Zone  Manageneat 
Act  of  1972  (16  U.S  C.  (f  1451  et  seq  );  (f) 
conformity  of  ^sdersi  aetaoiu  to  State  Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  HZ  15.S.C.  f 
7401  et  seq);  (g)  pratootienef  «adergrotmd  sources 
of  drinking  water  eader  the  Safe  Ortsitnieg  Water 
Act  of  1974,  as  siewlsii.  <PJ.  »-5CS^.  wrf  (hi 
protection  of  endaikgered  e^Mcies  tinder  the 
Endangered  Species  Act  of  197i.  as  ameQdsd.^X. 
93-205). 


12.  WUl  comply  with  Che  Wiid  and  SommcRmwcs  Act 
of  1968  (1«  U.S.C  H  1171  «t  seq.)  rsMtod  to 

protecting  corapeeeeti  «r  petowUsa  tempowerts  cf 
the  national  wfld  and  scenic  rivers  ^rStam. 


Uk  Will  esaiat  the  «wetidt*g  egeney  itt  assuring 
compliance  with  Sectiaa  IM  of  the  Smtmmmt 
Htstarie  Preservation  A(ft  of  1966.  as  ameadad  (U 
VS.C  4T«).  BO  11993  (identification  and 
protectien  of  histaric  prsferttoe t.  a*d  the 
Arrbssilninal  ead  IlirtsiiL  ftesenettoe  Act  ef 
lff4<t6U.5:C.  4l9e-1  eteeqJI. 

M.  mm  csfly  with  P.L.  tS-SW  regarding  the 
pistoUiun  of  honan  lobjeets  Involved  In  research, 
development,  and  related  activities  supporud  hy 
this  award  of  assistance. 

IS.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  ef  1966  (P.L.  89-544.  as  amended.  7  U  SC 
SUl  «t  seq.)  pertaisif^  to  thscere.  haadltnf.  end 
treatment  of  warm  Weeded  eetiaii  he4d  C»r 
rasearch.  teachiwg.er  eCher  entities  supported  Vf 
thisAward  of  assistance. 


16.  Will  comply  with  the . 
Prevention  Act  (a  VSjC  M  *MM  et  esq  1 
prohibits  the  «ee  ef  teed  besed  paint  in 
construction  or  reliaVilKetioa  of  raaideooe 
Structures. 

17.  Will  cause  to  be  perfarzaed  the  required  fieeeciei 
mmd  compliance  audits  in  accordeece  wMi  the 
fTiiU'li  Audit  Act  of  ItX. 

Id.  Will  comply  with  aUapplicAiereqiiiriBiilsefeM 
enher  Federal  lawi.  oncMtive  erdsr 
and  policies  govenuwgthisppsgreaL 


«!CMAru«E  Of  AUTHOnZEO  aimFVINC  OfnOM. 

fms 

APPtXANT  ORGAMiZATIM 

OATESUSMfTTED 

9F  424S    U-Mi  Ok* 
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CHRTIFjCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESOPONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppUcanttkhouldi^tothereguktioiudt8dbek>wlodeteniaMtheoetifkatk>ntowhicht^  Applicana 

thould  also  review  Qie  instnictiong  for  cerdfiolion  induded  in  the  regulations  befocc  completing  this  foim.  Signature  of  this  fonn 
provides  for  coaipUance  with  certification  requiranents  under  34  CFk  Part  82.  "New  Restrictions  on  LobbvintL  and  34  CFR  Part  85, 
*Coveminent-wideDebannent  and  Suspension  (Nonprocurement)  and  Covemmeirt-wide  Requirements  tor  Drus-Fiee  WoriipUce 
(Grants).'  The  certifkatioru  shall  be  treated  as  a  material  repreaenution  of  fact  upon  which  rebance  will  be  placed  when  the  Department 
of  Education  determines  to  award  the  covered  traiuaction.  grant,  or  cooperative  agreement. 


* 


1.  LOBBYING 

As  required  by  Section  1 352.  Title  31  o(  the  U.S.  Code;  and 
implemented  at  34  CFR  Part  82,  for  penont  entering  into  a 
nant  or  cooperati>c  agreement  over  SI  00,000,  as  defined  at  34 
&R  Part  82.  Sectio^  &.106  and  82.110,  the  applicant  certifies 
that  I 

U)  No  Federal  apptopriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  beh^  of  the  undersigned,  to  any  person  for 
mfluendng  or  attempting  to  influertce  an  offker  or  employee 
of  any  agency,  a  Member  of  Con^^ss,  an  officer  or  employee 
of  Congress,  or  an  tmpiovee  of  a  Member  of  Congress  m 
cotmection  with  th^  makmg  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation.  rei\ewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  bt  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Mean ber  of  Con pess,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Kv^mbier  of  Congress  in  cormection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  •  LLL*  *DisckMuic  Fbnn 
to  Report  Lobbying'  in  aocordaiKC  with  its  instructions; 

(c)  The  uttdersigne^  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tio^  (including  subgrants,  contracts  uiwler 
grants  ai>d  cooperalive  agreements,  aitd  subcontracts)  ar\d  that 
all  subredpients  sh^U  certify  aitd  diacloae  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OIliER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Suspension,  and  intpiemented  at  34  CFR  Part  85,  for 
prospective  partidnutts  in  primary  covered  traitaactions,  as 
defined  at  34  CFR  fart  85.  Sections  SS.IOS  and  85.110  - 

A.  The  applicant  cQtifies  that  it  and  its  prindpals: 

(a)  Are  not  presently  debarred,  suspended,  proposed  for 
debanttent.  deckrad  ir«eligible,  or  voluntarily  cxduded  from 
covered  transactioits  by  any  Federal  department  or  agetwy; 

Cb)  Have  not  within  a  three'year  period  preceding  this 
application  been  convicted  of  or  nad  a  civil  judgment  rervdered 
against  them  for  oodmusaion  of  fraud  or  a  criminal  offeiuc  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  pt^lic  (Federal.  Skate,  or  locaO  traiuaction  or  contract  under 
a  public  transactiott;  violation  of  Federal  or  State  antitrust 
ilattites  or  commislion  of  embezzlement,  theft,  forgery, 
bribery,  falsificatioti  or  destruction  of  records,  makuvg  false 
statements,  or  receiving  stolen  property; 

(c)  Are  not  present^  indicted  for  or  otherwise  crimiiully  or 
dvillv  charged  by  $  govenuncntal  entitv  (Federal.  Sute.  or 
local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
afiplkation  had  one  or  nwre  public  transactions  Orederal.  State, 
or  uol)  termiruted  for  cause  or  defoult;  and 

B.  Where  the  aji^licant  is  unable  to  certify  to  any  of  the 
statements  in  thiscettificatioiv  he  or  she  shall  attach  an 
explaiudon  to  this  applicition. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610 - 

A.  The  applicant  certifies  that  it  %i^  or  tirill  continue  to 
provide  a  drug-free  workplace  by: 

(a)  PubUshing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distributioiv  dispetuing,  possession,  or 
tise  of  a  controlled  substance  is  prohibited  in  the  grantee's 
wrarkplaoe  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
Inform  employees  about— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  couiueling,  rehabilitation,  and 
cmpk)yee  assistaiKe  programs;  aiul 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drug  abuse  violatioiu  occurriitg  m  the  workplace; 

(c)  Makinc  it  a  requirement  that  each  empk>yee  to  be  engaged 
in  the  perrormatKe  of  the  grant  be  nven  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  In  the  statemeitt  required  by 
paragraph  w  that,  as  a  coivdition  of  employment  under  the 
grant,  the  employee  will— 

(1)  Abide  by  the  terms  of  the  statemeitt;  and 

(2)  Notify  the  empk>yer  in  writing  of  his  or  her  conviction  for  • 
violation  of  a  oriminal  drug  statute  occurring  in  the  %rorkplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing  «rithin  10  calendar  days 
tSta  receiving  notKe  under  subparagraph  (dX2)  from  an 
onpk^'ee  or  otherwise  receiving  actual  itotioe  oif  such 
conviction.  Emptoyen  of  convicted  empk>yees  must  provide 
notica;  iitduding  position  title,  to:  Director,  Grants  arid 
Contracts  Service,  US.  Department  of  Education.  400 
Maryland  Avenue,  S.W.  (Room  312i  GSA  Regional  Office 
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Building  Na  3),  Washington,  1X10202-671.  Tfollce  shall  In- 
clude the  identificatioR  numbeKaW  aarh  affcrtadpam; 


(f)  Taking  one  of  the  foBowtng  action*,  widialD  ( 

of  receiving  notice  under  aubparagnipi)  (dX2),  wKh  respect  to 

any  employee  who  is  so  convtdad- 


n>  Taking  appropriate  personnel  a 

empioyeck  up  to  and  including  teirninaiiBaiCiwistai^ridi  Am 

requirements  of  tlte  Rehabilitation  Act  of  1973,  as  amended;  or 

GD  Raouiring  such  empk>yee  to  partidpalc  satisfactorily  in  a 
drug  aouseassistance  or  rehabihtation  procnm  approved  for 
such  purposes  by  a  Federal,  State;  or  .hwal  mmMk,  im  awfat 
ment,  or  other  appropriate  agency; 


(g)  Making  a  good  feith  effort  to 

«ee  woriu>lace  throu^  implementitionaf 

(b),(c),(dX(e)iand(fr 


S.  The  grantee  may  insert  in  the  KMce  presided  below  the 
aiteto)  for  the  performance  of  work  4ens  to  C1MS 
ifMdfic  grant: 

Place  of  Performance  (Street  address, 
code) 


DRVG-TKEE  WORKf  LACE 
{GRANTEES  WHO  AXE  VUHWUALS) 


rllMOiiiHVaeMor^laoeAeiflf  nOlMi 
implefneMed  at  34  CHcPart  8S.  Subpart  F,  for  mnieei,  as 
defined  «  M  Cnt  ftft  8S,  SactioRS  15Jt5  and  fsnO - 


K  AsacendttonoltlttinMtlcaRifylhMlwM 
twt>»emilawfulfn«wfaciaii,dtsmbuUo«v  ~ 
session,  or  use  of  a  controlled  subftanoe^ 
activity  trith  the  grant;  and 


^ondvcttng  any 


B.  Ifcoavictedofacriminaldnagoffeiucresuliii^fRMia 
wtalBlfcM  occurring  d  uring  tfaecMidMat  of  any  pnt  aciMi)^ 
1  wiB  wf  art  the  conviction,  in  %»tW»ml  wfchln  TO  rslciar 
da|rsaflheconviction,to:  Director,  Crams  and  Contracts 
Seiwia^  US.  Department  of  EdMrlie^innHin»>M< 

A««SH«,SJV.(ibom31KC5Ar  ~    " 

NaiJiMMiington,DC: 

ation  numbaK#«feMki 


Check  Q  if  there  are  workplaces  oa  file  Ikai  «■• 
here. 


As  thedu^  authorized  iepresentathreBff<way}<kai«,11in Ay  uttl^tto^Ki^Kfcaitt  win  comply 


•JAMEOFAPPUCAT^ 


n/AMABDMUUKX  AND/Oft  PSOfECTMAME 


«0<frED  NAME  ANDTnUOPAUIIiaREEDianBBNnkini 


5iC^4ATURE 


ED8(W013, 6/90  (Repfaces  ED«M)00il  WmSD 
obsolete^ 


CCMOUMEyii 


ftU0U,S^90t*Msik-»m 
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Certificatijon  Regarding  Debannent,  Suspension,  Ineligibility  and 
Voluhtary  Exclusion  -  Lower  Tier  Covered  Transactions 


This  certificarion  ts  required  by  the  Department  of  EducaHon  regulations  implementing  E^efjjj;*  gj!,^ 
lS49^b£n2nt  arSsuspCTiion,  34  DTI  Part  85,  for  all  lower  tier  transactions  meeting  the  threshold 
arvl  tier  requirempnts  stated  at  Section  85.110. 

Instructions  for  Certification 

1  By  sigTung  and  submitting  this  proposal  the 
prospective  lower  tier  paruapant  is  providing  the 
certification  set  out  beiow. 


2.  The  certification  In  this  clause  is  a  material  

represenution  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  erterwi  into.  It  it  is  later 
determined  that  th«  prospective  lower  &ei  prticipant 
knowingly  rendered  an  erroneous  cenmcalior.,  in 
addition  to  other  ronedies  available  to  the  Fed«al 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/ordet)arm€nt. 

3.  The  prospective  lower  tier  participant  shaU  provide 
immediate  writ  ten  Viot  ice  to  the  person  to  which  this 
proposal  is  submit»ed  if  at  any  time  the  prospective 
tower  tier  particip«it  learns  that  its  ccrtificaoon  was 
erroneous  when  siiimitted  or  has  become  erroneous 
by  reason  of  changed  arcumstances. 

4  The  terms  "covered  transaction,' "debarrrf," 

"suspended,"  "Ineligible,"  "lower  tier  covered       

transaction,"  "participant,"  "persoti.^  'pryf}»rv  covered 
transaction," 'pnn<jipal,"  "proposal,  and  voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implemenunt  Execvuve  Oder  12549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  m  obtaining  a  copy  of  those  reguUtions. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  this  pniposal  that,  should  the  proposed 
covered  transactiop  be  entered  into,  it  sh£l  not 
luiowingi v  enter  into  any  lower  oer  covma 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntanly 
excluded  from  parhapauon  in  this  covered 
transaction,  unlessiauihonzed  by  the  deparOnent  or 
agency  with  whicl  this  traruaction  onginated. 


6.  The  prt»pective  lower  tier  participant  further 
asiees  oy  submitting  thisproposaJ  that  it  will 
ii^ude  the  clause  tifled  "Certification  Regarding 
Debarment  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions, 
«ihthout  modification,  in  all  lower  tier  covered 
transactions  and  in  all  solidutions  for  lower  tier 
covered  transactions. 

7.  A  participant  in  •  covered  transaction  may  rely 
upon  a  eernncation  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  volunurily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not 
required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  estabbshment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
acovered  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and  /or  debarment. 


Certification 

(1)  The  prospeAve  lower  tier  participant  certifies,  by  subinission  of  this  proposaUhat  ndthw  it  nor  its 
r^T^^siK  presently  debarred  ^suspended,  proposed  for  debarment,  declared  inehgible,  or 
?oKnly  ^^S  fK)m  partiapation  in  this  transaction  by  any  Federal  department  or  agency. 

(2)  Where  the  p  rospectivc  lower  tier  participant  is  unable  to  certify  to  any  of  the  sUtements  in  this 
certification  such  prospective  participant  shaU  attach  an  expUnatwn  to  this  proposal. 


MAME  OF  APP  JCANT 


PRINTED  N  AV  E  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


ED8(W)0l4.9/90 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


DATE 


(Replaces  CCS009  (REV.  12/88),  which  is  obsolete) 


Federal  Reglgter  /  Vol.  57.  No.  96  /  Monday.  May  18, 1992  /  Notices 


21183 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  forni  to  disdeie  lobbying  activities  puretMnt  to  31  VSC 1353 
(See  icvene  for  public  burden  disdosurej 


W^^^w^^^^^p  ^w  ^^^^•^ 


Type  ol  Federal  Actioa: 

□  a.  contract 
b.  grant 

c  cooperative  agreement 
d.  loan 

c.  loan  guarantee 
f.  loan  insurance 


X.    Staliit  of  Federal  ActioK 

□  a.  bid^offer/application 
b.  initial  award 
c  post-award 


S.    BepoftType 

□  a.  MtirffiUng 
b.  material  cnange 

Fot  MalcrW  CkMige  Ofilr 

year  quarter 

date  of  last  report  


4.    Name  and  Address  of  Importing  Entity: 

D    frime 


Q    Subawardee 

Tier  .if  known: 


Congrettional  Pitlrlct  if  known: 


S.    H  Reporting  Entity  in  No.  4  b  Subawwdec,  Enter  Name 
and  Address  of  Prime: 


Congrewional  District  if  known: 


6.     Federal  Department/Agency: 


7.     Federal  Program  Namc/DescripUoa: 


CFOA  Number,  if  Mpplkablt: 


8.     Federal  Action  Number,  if  known: 


9.    Award  AmouoL  i^icnown: 

i 


10.  a.  Name  and  Address  of  Lobbying  EnlilY 

(if  individual,  last  name,  first  nam^  MJk 


h.  Individuals  Performing  Services  (including  address  if 

differertt  from  No.  lOv 
(last  name,  first  name.  MIk 


Utttch  Connnuttion  Siftllt)  Sf-lUK  if  wottoy) 


11.  Amount  of  Payment  (check  all  that  applyh 

$  Q  actual       D  planrted 


IX  Type  of  Payment  (c/>ecik  aff  (hat  iy>pV^ 


1Z  Form  of  Payment  (check  all  that  apply): 
D    a.  cash 
a    b.  in-kind;  specify:  future  ^^^^ 

value    


D 
Q 

retainer 
orte-time  fee 

a 

D 

a 
a 

commission 
contingent  fee 
deferred 
other;  specify: 

14'i.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Datefs)  of  Service  Including  officcftok  employe t(s). 
or  Mefnl>er<s)  contacted  for  Payment  Indicated  in  Item  11: 


llfdt  Contii^MHm  Sh-WiJ  S^UI-A  0  ,»ctfnri 


15.  Continuation  SheetU)  SFAU-A  attached:        O  Yes 


QNo 


11. 


HCtiaM  tlU  Wm  ainlwin  tf  toUiilm  iclwHiii 


itlU 
•I  iact  t«an  ■*«<< 


h  iii*iHii<  %  M*  It  USr. 


11  UkC  UU   nia 


a>t<i«ini<iii<«iriwiw*ia>»ii*iirt«»»cMi>im<q  «riitwn 


Signature  _ 
Print  Name: 
TUe  


Telepbone  Nd^. 


Date:. 


frrw 


.^-»^m?Sv^^^^S^S^'"  '-:^^i  rv: '$-l-?i"\<>1 


21184 


Federal  Register  /  VoL  57.  No.  96  /  Monday.  May  18. 1992  /  Notices 


INSTRUCnONS  FOR  COMPlEnON  Of  ST-Ul,  OtSOOSUSE  OF  iOBIYINC  ACllVimS 


«•• 


to  Ml*  31  U.S.C 


bifluendns  or  attempbrf  to  Wluenet  m  •Ifctf  •»  tmfWmc  of  any  afmy;  «»•««*«»  •'.^''if^'r^*^.  .,!!',* 


IMt  disdoture  tam  tH«0  be  completed  by  t<*  it|iuilhif  cMtak ' 
lnM«tion  or  receipt  of  a  coveted  Federal  action,  or  a  mMaM  c 
section  ISSr  Th«  filtec  oi(  a  I 

Cfnpk>yee'of  Congret*.  oc  ^  ^i!^^^  3't'M^^  i]SI!5isrin"w^IIi 'r*^^^^^'?!.!^,?",.^?,^ 
Sf-UJMCo«*i»ition  Sheet  for  Wkldonal  Wonnatlon  N  the  ipacc  on  tf»  form  if  fciadequate  Cornptete  all  '««^»  *^ 
•pp^  (or  both  th«  initial  Wini  and  mtteiW  ehariM  report  Befcr  to  the  Implemtiiini  |(iM«n« 
Management  and  Budget  (or  addttoMt  hdoHMften. 

^  Identify  d»«l»p«o*«wiwJreda«rfacd»  far  %i*iich  lobbying  actWty  It  andtor  has  been  .ea^ 
outcome  o^  «  covered  Fedtnt  J 


2.  Identify  tho  stttus  o«  the  cowad  FedanI  i 

3.  Identify  th«  appfopriate  danification  of  tWt  report  If  Ms  Is  a  foBoiwip  report  caused  ^y  •r»*?*^j^fT.J?  ^^ 
ln(orTT«*on  pfevkHrtly  reported,  enter  the  year  and  quarter  In  *<Wch  the  change  occuned.  Enter  the  daae  ol  the  last 
prevjoujiy  lubmined  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  lull  name,  address,  city,  state  and  lip  code  ol  the  reportine  entity,  hjdude  <>>«8««»i«*«'.  °*Vl^J! 
knoiwn.  Chedc  the  appropriate  classification  of  the  reporting  entity  that  designates  » It  Is.  o»  expects  to  be,  a  pnme 
or  subwrald  redpient  Identify  the  tier  of  the  subawardee.  e^,  the  first  tuba«»afdee  of  the  pnme  Is  the  ist  tier. 
SubawMds  indude  but  are  not  Umited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

dwM  enter  the  full  name,  address.  Qty,  state  and 


5.  lfthco*ga»ixationfflin|dieMpo(llnileM4chccJ4 -^....^ 

zip  code  of  the  prime  Federal  redpicM.  Include  CiMigisadond  DMrid  If  I 
«.  Enter  the  iamc  of  the  Federal  agency  mabng  the  awani  or  loan  commitment.  Indude  at  least  one  organiiational 

level  beJo*  agency  name,  if  kno**«.  For  esampie.  Department  of  Transportation.  United  Sutes  Coast  Guard. 

7.  Enter  the  Federal  progrwi  name  or  description  for  the  covered  Federal  aOion  Otcm  1>.  If  known.  •n««J|;«  J»j|l 
Catalog  of  Federal  Domestic  Assistance  (CFOA)  number  for  paMa,  cooperative  agreements,  loans,  and  wan 
Commilm«rMs. 

t.  Enter  the  most  appropriate  Federal  Identifying  number  wailabi*  (or  tho  Ndani  actio*  identified  •"  «^,  »*^ 
Request  fk  Proposal  (MP)  number.  Mution  lor  Kd  «»>  nuihai;  pant  announcement  number  the  "««2: 
grant  or  Isan  award  number  the  appllcation/pwposai  coiiDot  nwnbor  assigned  by  d<e  Federal  a«ency>.  Inchme 
prefixeai  dg,.  *RFP-DE-9(H)0V" 

t.  For  a  cevdred  FedersI  action  where  *ere  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  «t»ount  of  the  awwdloan  commitment  for  the  prime  entity  identified  In  Item  4  or  5. 

•».  (a)Enter  the  fuU  name,  address,  dty,  state  and  lip  code  of  the  iobbyinf  entity  engaged  by  the  reporting  entity 
idenstfied  in  item  4  to  irtfluerKC  the  covered  Federal  actioft. 

(b)Enter  ««e  fud  names  of  the  IndlviduaKs)  performbu  tenice*.  and  Induda  Mi  addnss  «  dWerent  from  10  (a). 
Enter  tiast  Name,  Rrst  Nwne.  wd  Middk  WKal  (MO. 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  capected  to  be  paid  by  the  f^orting  »»t*V,0^*>  »«*« 
lobbying  entity  (item  10).  Indicate  whed>er  the  paymewi  has  been  SMde  fectuaO  or  wil  be  made  (pUtwed).  diet* 
afl  boxes  that  apply.  M  this  is  a  material  charge  report  ewter  the  oenulalhw  amowt  of  payment  made  or  ptanneo 
to  be  nude. 

13.  Check  the  appropriate  boites).  Ch«*  al  boxes  that  apply.  If  payncnl  li  made  dwough  an  Jn^und  contribution. 

specify  the  nature  ai«d  vWue  of  the  in-Ur«d  payment 
13.  Check  Iht  appropriate  bos<cs).  OtcdiaB  boxes  thai  apply.  Hotftcr.spcdfy  nature. 


14.  ftavide  i  apedfk  and  delated 


of  the 


tidbb 


vMbi 
rand 


^  peitannedL  or  wfll  be  enpeded  to 
~  eoivilyi  not  (usl  dme  speM  in 


petfomi.^d  tfte datefs)  of  any  sewfces  rendered.  Inehide  an  preparatory  andaaiated  eeiMai^  not  iMrt 

•otual  contact  wid«  Federal  officials.  Identify  dte  Federal  offldaMs)  or  employceU)  contacted  or  d\e  offker<s). 

empioyet(s).  or  Memberts)  of  Congress  that  were  contacted 

IS.  Check  wbethcr  or  not  a  SF-IU-A  Continuation  Sheetts)  is  attached. 

H.  The  certifying  offldal  shafl  sign  and  date  the  form,  print  his/her  name.  tide,  and  telephone  number. 


90m4  ceOTM«i«  MfMdbtf  I 
*!•  burdM.  M  tfw  OMce  • 


twdudiwt  time  lor  nnwiing 
ewcaNKttonoi 


Wa^MgMn.  O  C.  10S03 
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Appfow*tf  bf  OMI 


[FR  Doc.  92-11564  Filed  5-15-92;  8:45  am 

BtUJNO  CODE  4000-01-C 


)92 


Re 


IndeK 

Com 
Docu 
Macb 

Cod« 

faide« 

Print! 

Laws 

Addit 


Execi 
Publi 
Weei 

Thel 

Gene 

Oltw 

Data 
Coid. 
Legal 
Pma 
Publi 
TDO 


FBDE 

18797 
19063 
19249 
19363 
19515 
19791 
2002S 
201 9f 
20395 
20627 
20735 
20955 


Reader  Aids 


Fedewt  Register 
Vol  «.  No.  B6 
Monday.  May  18. 1992 


IMFORMATXm  AND  ASSISTANCE 


Index,  fiiidiag  aids  &  general  infortnatkia 
Public  inspection  desk 
Coirecttens  to  published  dooamc^s 
Document  drafting  information 
Machine  readable  doctunents 

Code  of  Federal  RegutoMe— 

index,  finding  aids  A  gwterat  information 
Printing  scheduies 

Ijmrs 

Piibyc  Laws  Update  Servige  (numbers,  dates,  etc.) 
Additional  information 

l»wtdcnti«l  Documents 

Executive  orders  and  prociBmetions 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Qovemment  Manual 

General  information 

Oltier  Services 

Data  base  and  machine  readable  specifications 
C<dde  to  Record  Retention  Requiremeitis 

LegXtt  stA^ 

Rrhracy  Act  Compilation 

Public  Laws  Update  Senrioe  (PLUS) 

TDD  for  the  hearing  impaired 


202-«23-S2a7 

52S-5215 
523-52S7 
S23-«237 


S2S-«tt7 
S23-3419 


S2$-fi23e 


S23-5230 
523-«230 
S23-5230 


S23-52S0 


52S-M47 

£23-3 1C7 
523-4534 
523-91«7 
523-6641 
523-5229 


FH)EBiM.  HEGISTEW  PAGES  AND  DATES,  MAY 

1 8797-1 9062 1 

190B3-19248 .» 

1 9249-19362 5 

1 9363-1 951 4 .« 

19616-19790 7 

1 9791  -20024 8 

20026-201 90.... : 1 1 

20191-20394. : SZ 

20396-20626 t3 

20627-20734 _._ .t4 

20735-20954 15 

20955-21 1 86 _ 18 


CFR  PAfrrS  AFFECTED  DURING  MAY 


At  the  end  of  each  nx>nth.  Me  Office  o4  ttie  Federal  Register 
pubkshee  separately  a  L»t  of  CFR  Sectons  Attected  (LSAi.  4Vtach 
lists  pects  and  sectons  affected  t>y  documents  putjiished  stnce 
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Ch  I....- 18857 

0 - 19386 

1 - 1 9386 

15 19093 

61 20206 

64 21 038 
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97 21 040 
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1 20238 

73 19095.  19836.  19837 

20805. 20806. 21055, 21056 
90 20069.  20070 

48CFR 
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22 20373 

25 20375.  20376 

26 20376 

31 20376 

52 20373.  20375.  20376 

53 20376 

552 21 041 
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49  CFR 

107 20424 
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1 72 20944 

1 73 „. 20944 

1 74 :.....  20944 

1 75 20944 

1 76 20944 

1 77 .„..-. 20944 

Ch.X ; 19812 


571 18859 

Ch.X....„ 20442 

1023 20072 

1035 - 20442 
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U8T  OF  1HJBUC  LAWS 

This  is  a  continuing  fist  ot 
putrftc  l}(Hs  from  the  current 
Of  CongcaMwhid) 
Kante  Fa8wii  Isms.  It 
may  te  waad  in  coN^unotioa 
wMN'^L'US"  (Nfefc  LaiMS 
Update  Sen/ice)  on  202-523- 
6841.  The  4ext  o(  tmtii  is  not 
pMMshedta  the  T^iaral 
Aaglttw  but  may  be  ordered 
in  indivldua)  pamphlet  form 
(wHwiwOla  as  '-m^^aml 
(ram  the  SiiperirNen(tent  ^ 
Oocwmcxm,  U.S.  <jQ»emmer« 
Printing  Office.  Washington. 
DC  20402  Iphonai.  202-512- 
3470). 

MJK.  3U9W4_  1S8-481 

To  fequire  Ihe  S«eratary  tif 
the  Traasory  to  miM-coin*^ 
commemoration  ^  Ihe  20081 
amtivetsaiy  of  the'Wiite 
HoMse,  and  for  other 
.pwpoees.  <May  19. 1992;  188 
Stat  133;  16  page^    Price: 


of  1982.  (May  13.  1992;  106 
SiaL  149;  14  pi«es)    Pric« 

tXkt  May  11  M82 


IV 


CFR  CHECKLIS 


,  and 


pre<  edes 


This  checklist,  prepared 
published  weekly 
numbers,  prices, 
An  asterisk  (*) 
«yeek  and  which  is 
Office. 

A  checklist  of  curr- 
also  appears  m  th€ 
Affected),  which  is 

The  annual  rate  foi 
domestic,  $155.00 


by  the  Office  of  the  Federal  Register,  is 

IS  arranged  in  the  order  of  CFR  titles,  stock 
revision  dates. 

each  entry  that  has  been  issued  since  last 

low  available  for  sale  at  the  Government  Printing 


■«nt( 


Mail  orders  to  the 
P.O.  Box  371954 
accompanied  by 
Account.  VISA,  or 
the  GPO  Order 
800  a.m.  to 4:00  p 
(202)  512-2233 
Titt* 
1,  2  (2  ReservedV 


^  CFR  volumes  compnsing  a  complete  CFR  set, 
latest  issue  of  the  LSA  (List  of  CFR  Sections 
revised  monthly. 

subscription  to  all  revised  volumes  is  $620.00 
additional  for  foreign  mailif>g. 
!  kipenntendent  of  Documents.  Attn:  New  Orders. 
,  I  Wsburgh.  PA  15250-7954.  All  orders  must  be 
r«  mittance  (check,  money  order.  GPO  Deoosit 
blaster  Card).  Charge  orders  may  be  telephoned  to 
. ;,  Monday  through  Friday,  at  (202)  783-3238  from 
m  eastern  tjnr>e.  or  FAX  your  charge  orders  lo 


Desk 


3  (1990  Conwknon  nod 
Pom  too  and  10)  . .. 


5  Parts: 

1-699 

700-1199 

1200-(nd,  6  (6  Rescued) 

7P«rts: 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899  

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-fa)d 


8 

9  Parts: 

1-199 

20O-«nd 

10  Parts: 

0-50 

51-199 

200-399 .... 
400-499... 
500-EihJ 

11 

12  Parts: 

1-199 

200-219... 
220-299  .. 
300-499... 
500-599 ... 
600-M 

13 
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Stock  Number 


Price      Revision  Date 


Stock  Numtw  Price       Revleton  Dait 

.  (869-017-00001-9) $13.00         Jon    1.  1997 

(869-013-00002-1) 14  00 

(869-017-00003-5) 16.00 


(869-017-00004-31 18.00 

(869-017-00005-1) 14.00 

(869-017-00006-0) 19.00 

(869-017-00007-8) 17.00 

(869-017-00008-6) 12.00 

(869-017-00009-4) 18.00 

.  (869-017-00010-8) 24.00 

(869-017-00011-6) 19.00 

.  (869-017-00012-4) 26.00 

.  (869-017-00013-2) 13.00 

(869-017-00014-1) 15.00 

.  (869-017-00015-9) 18  00 

.  (869-017-00016-7) 29.00 

.  (869-017-00017-5) 17.00 

.  (869-017-00018-3) 13.00 

(869-017-00019-1) 9.50 

.  (869-017-00020-5) 22.00 

.  (869-017-00021-3) 15.00 

(869-017-00022-1) 11.00 

.  (869-013-00023-4) 22.00 

(869-013-00024-2) 25.00 

(869-017-00025-6) 1100 

(869-017-00026-4) 17.00 

.  (869-017-00027-2) 23.00 

(869-017-00028-1) 18.00 

..(869-013-00029-3) 21.00 

..(869-017-00030-2) 18.00 

..  (869-017-00031-1) 13.00 

..  (869-017-00032-9) 20.00 

..  (869-017-00033-7) 28.00 

..  (869-017-00034-5) 12.00 


(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

.  (869-017-00038-8) 18.00 

.  (869-017-00039-6) 17.00 

.  (869-017-00040-0) 19.00 

.  (869-017-00041-8) 25.00 


Jon. 

1. 

199) 

Jon. 

1, 

1993 

Jon 

1. 

1993 

Jon 

1. 

1992 

Jon 

1. 

1993 

Jon 

1, 

1992 

Jon 

1, 

1992 

Jon 

1. 

1992 

Jon. 

1. 

1992 

Jon. 

1. 

1992 

Jon. 

1, 

1992 

Jon. 

1. 

1992 

Jon. 

1. 

1992 

Jon. 

1. 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1991 

Jon. 

1, 

1991 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1, 

1992 

Jon. 

1. 

1992 

Jon. 

1 

1991 

Jon. 

1 

1992 

«Jan. 

1 

1987 

Jon 

1 

1992 

Jon 

1 

1992 

Jon 

1 

1992 

Jon 

1 

1992 

Jon 

1 

,  1992 

Jon 

1 

,  1992 

Jon 

1 

,  1992 

Jon 

1 

,  1992 

Jon 

1 

,  1992 

Jon 

.  1 

,  1992 

14  Parts: 

1.59          (869-017-00042-6) 25.00 

•60-139     (869-017-00043-4) 22.00 

140-199        (869-017-00044-2) 1100 

20O-1199 (869-017-00045-1) 20.00 

1200-End (869-017-00046-9) 14.00 

15  Parts: 

0-299   (869-017-00047-7) 13.00 

300-799 (869-013-00048-0) 22.00 

800-tnd (869-017-00049-3) 17.00 

16  Parts: 

0-149   (869-017-00050-7) 6.00 

150-999 (869-017^00051-5) 14.00 

lOOO-End  (869-017-00052-3) 20.00 

17  Parts: 

I   199  (869-013-00054-4) 15.00 

:C;0-239 (869-013-00055-2) 16.00 

j40-tnd (869-013-00056-1) 23.00 

18  Parts: 

1-149       (869-013-00057-9) 15.00 

150-279  (869-013-00058-7) 15.00 

.180-399  (869-013-00059-5) 13.00 

400-fnd (869-013-00060-9).. 9.00 

«\»  Parts: 

1-199  (869-013-00061-7) 28.00    , 

jOO-fnd (869-013-00062-5) 9.50 

ir399    (869-013-00063-3) 16.00 

400-499  (869-013-00064-1) 25.00 

500-tnd  (869-013-00065-0) 21.00 

21  Parts: 

1-99       (869-013-00066-8) 12.00 

100-169 (869-013-00067-6) 13.00 

170-199 (869-013-00068-4) 17.00 

200-299 (869-013-00069-2) 5.50 

300-499  (869-013-00070-6) 28.00 

500-599     ^...(869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-End (869-013-00074-9) 7.50 

22  Parts: 

1-299        (869-013-00075-7) 25.00 

300-End (869-013-00076-5) 18.00 

23 (869-013-00077-3) 17.00 

24  Parts: 

0-199     « (869-013-00078-1) -  25.00 

200-499 (869-013-00079-0) 27.00 

500-699 (869-013-00080-3) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-£nd (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 

26  Parts: 

§S  1.0-1-1.60 (869-013-00084-6) 17.00 

§§  1  61-1.169. (869-013-00085-4) 28.00 

§§  1.170-1.300 (869-013-00086-2) 18.00 

§§  1  301-1.400 (869-013-00087-1) 17.00 

§5  1  401-1.500 (869-013-00088-9) 30.00 

§§  1  501-1.640 (869-013-00089-7) 16.00 

§§  1  641-1.850 (869-013-00090-1) 19.00 

J§  1  851-1.907 (869-013-00091-9) 20.00 

S§  1.908-1.1000 (869-013-00092-7) 22.00 

S§  1.1001-1.1400 (869-013-00093-5) 18.00 

§§  1.1401-€nd (869-013-00094-3) 24.00 

2-29 (869-013-00095-1) 21.00 

30-39 (869-013-00096-0) 14.00 

40-49 (869-013-00097-8) 1 1  00 

50-299 (869-013-00098-6) 15.00 

300-499 (869-013-00099-4) 17.00 

500-599 (869-013-00100-1) 6.00 


Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 


1992 
1992 
1992 
1992 
1992 


Jon.  1,  1992 
Jon.  1.  1991 
Jon.  1.  1992 

Jon.  1.  1992 
Jon.  1,  1992 
Jon.  1,  1992 

Apr.  1,  1991 
Apr..l,  1991 
Apr.  1.  .591 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1.  1991 

Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 

Apr.  1,  1991 

»Apr.  1,  1990 

Apr.  1,  1991 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
"Apr. 

Apr. 

Apr. 
»Apr 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
»Apr. 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
1,  1991 
1,  1991 
1.1990 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1990 
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TM* 


Stock  NiMiibttr 


TM* 


Stock  Nufflbof 


Pilc#       RovMon  Dst9 


600-EiMi _ „ (869-013-00101-0) 6.50 

27  Parts: 

1-199 „..  (869-013-00102-8) 29.00 

200-M (869-013-00103-6) 11.00 

28 „.. - „.  (869-013-0010*-4).„.,..  28.00 

0-99 (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) „  7.50 

500-«99 (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910  (SS  1901.1  ts 

1910.999) (869-013-00109-5).._...  24.00 

1910  (SI  1910.100010 

and) .*..  (869-013-00110-9) 14.00 

1911-1925 (869-013-00111-7) „  9.00 

1926 (869-013-001 12-5).-....  12.00 

1927-€nd _ (869-013-00113-3)..™..  25.00 

aOPartK 

1-199 _ „..  (869-013-00114-1) 22.00 

200-699 (869-013-001 15-0). 15.00 

700-tnd (869-013-001 16-8) 21.00 

31  Parts: 

0-199 

200-End 


Apr.  1,  1991 


„..  (869-013-001 17-6) 15.00 

(869-013-00118-4) 20.00 

32  Parts: 

1-39,  Vol.  I „ _. - 15.00 

1-39,  Vol.  a „„ 19.00 

1-39,  Vd.  ■ 18.00 

1-189 (869-013-001 19-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 (869-013-00121-4) 26.00 

630-699 (869-013-O0122-2)..„...  14.00 

700-799 (869-013-00123-1). 17.00 

800-End „ (869-O13-00124-9). —  18.00 

33  Parts: 

1-124 (869-O13-00125-7) „  15.00 

125-199 (869-013-00126-5) 18.00 

200-&id..- (869-013-00127-3) 20.00 

34  Parts: 

1-299 _ (869-013-00128-1).......  24.00 

300-399 (869-013-00129-0) 14.00 

400-tfld „ (869-013-00130-3) 26.00 

35 (869-013-00131-1) 10.00 

36  Parts: 

1-199 _ (869-013-00132-0).. 

200-6id (869-013-00133-8).. 

37 (869-013-00134-6).. 

38Parts: 

0-17 (869-013-00135-4).. 

18-W „ (869-013-00136-2).. 

39 (869-013-00137-1).. 

40Parts: 

1-51 (869-O13-00138-9) 27.00 

52 ...„.  (869-013-00139-7) 28.00 

53-60 „ (869-013-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-85 -„ (869-013-00142-7). 11.00 

86-99 {869-013-00143-5).......  29.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-013-00145-1) 20.00 

190-259 (869-013-00146-0) 13.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424 - (869-013-00149-4) 23.00 

425-699 (869-013-0015O-8) 23.00 

700-789 (869-013-00151-6) 20.00 

790-tiid (869-01>00152-4) 22.00 


13.00 
26.00 

15.00 


24.00 
22.00 

14.00 


Apr. 
Apr. 

Ml 

July 
July 
July 
July 

Ml 

Ml 

•July 

July 

July 

Ml 
Mi 
Mf 

Mr 

Ml 
•Ml 
•July 

July 

July 
Wy 

Wy 

My 
Mf 

July 
July 
Mf. 

Wy 
Mr 
July 

July 

Wy 

Mi 

Wy 

Wy 
Mi 

Wy 

Wy 
Wy 
Mi 
Mi 
Mi 
Mi 
Wy 
Wy 
Wy 
Wy 
Wy 
Wy 
•Wy 
Wy 
Wy 


991 
991 

991 


991 
991 
991 
991 

991 

991 
989 
991 
991 

991 
991 
991 

991 
991 

984 
984 
984 
991 
991 
991 
991 
991 
991 

991 
991 
991 

991 
991 
991 

991 


991 
991 

991 


991 
991 

991 


991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
991 
989 
991 
991 


41Ctuipt*rs: 

1, 1-1 10  1-10 

1, 1-11  Id  Appondbc.  2  (2  Rnarvad) . 
3-6. 

9 ^„ „„ 

10-17 Z" 

18,  Vol.  I.  Pom  1-5.... 
18.  Vol.  I,  Pom  6-19. 

18,  Vol.  ■,  Ports  20-52 

19-100 „ _ 

1-100 (869-013-00153-2). 

101 (869-013-00154-1). 

102-200 (869-013-00155-9). 

201-bid (869-O13-O0156-7). 


.  (869-013-00157-5). 
.  (869-013-00158-3). 
.  (869-013-00159-1). 
.  (869-013-0016O-5). 


421 

1-60 

61-399 

400-429 .... 
430-M.... 

43  Parts: 

1-999 (869-013-00161-3).. 

1000-3999.. (869-013-00162-1)., 

4000-End „ (869-013-00163-0).. 

44 (869-013-00164-8)- 

45  Parts: 

1-199 _ (869-013-00165-6).. 

200-499 (869-013-00166-4). 

500-1 199 „ (869-013-00167-2). 

1200-fed . (869-013-00168-1). 

4«  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155 

156-165  

166-199  

200-499  

500-End 

47  Parts: 

0-19 (869-013-00178-8). 

20-39 (869-0 1 3-00 1 79-6). 

40-69 (869-0 1 3-001 80-0) . 

70-79 (869-013-O0181-*). 

80-tnd (869-013-00182-6). 

48Chaptars: 

1  (Pwtf  1-51) (869-013-00183-4).. 

1  (P«tj  52-99) (869-013-00184-2).. 

2  (Portj  201-251) (869-013-00185-1).. 

2  (P«nj  252-299) (869-013-00186-9).. 

3-6 (869-013-00187-7). 

7-14 (869-013-00188-5).. 

15-W ^ - (869-013-00189-3). 

49  Parts: 

1-99 „. 

100-177 

178-199  

200-399 

400-999  

1000-1199... 
1200-liKl 


....(869-013-00169-9). 

(869-013-00170-2). 

....  (869-013-O0171-1). 

(869-013-00172-9). 

(869-013-00173-7). 

....  (869-013-00174-5).. 

(869-013-00175-3). 

....  (869-013-00176-1). 
.„.  (869-013-00177-0). 


,.„.  (869-013-00190-7). 

(869-011-00191-2). 

(869-013-00192-3). 

(869-013-00193-1). 

„..  (869-013-00194-0). 
„...  (869-013-00195-8). 
(869-013-00196-6). 


50  Parts: 

1-199 (869-013-00197-4)... 

200-599 - (869-013-00198-2)... 

bOO-fni (869-013-00199-1)... 

Um  bMWX  OM  nMII^S 

Aids (869-0173-00053-1). 


13.00 

•July  1, 

1984 

13.00 

*July  1. 

1984 

14.00 

•July  1, 

1984 

6.00 

•July  1, 

1984 

4.50 

•Julyl, 

1984 

13.00 

•Julyl, 

1984 

9.50 

•July  1, 

1984 

13.00 

•July  1, 

1984 

13.00 

•Julyl, 

1984 

13.00 

•Julyl, 

1984 

13.00 

•Julyl, 

1984 

8.50 

'Julyl, 

1990 

22.00 

Wyl. 

1991 

11.00 

Julyl, 

1991 

10.00 

Julyl, 

1991 

17.00 

Oct.  1, 

1991 

5.50 

Od.  1, 

1991 

21.00 

Od.  1, 

1991 

26.00 

Od.  1, 

1991 

20.00 

Od.  1, 

1991 

26.00 

Od.  1, 

1991 

12.00 

Od.  1, 

1991 

22.00 

Od.  1, 

1991 

18.00 

Od.  1, 

1991 

12.00 

Od.  1, 

1991 

26.00 

Od.  1, 

1991 

19.00 

Od.  1. 

1991 

15.00 

Od.  1, 

1991 

14.00 

Od.  1, 

1991 

7.00 

Od.  1, 

1991 

12.00 

Od.  1, 

1991 

10.00 

Od.  1, 

1991 

14.00 

Od.  1, 

1991 

14.00 

Od.  1, 

1991 

20.00 

Od.  1, 

1991 

11.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

10.00 

Od.  1, 

1991 

18.00 

Od.  1, 

1991 

20.00 

Od.  1, 

1991 

31.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

13.00 

Dk.  31. 

1991 

10.00 

Dk.  31. 

1991 

19.00 

Od.  1, 

1991 

26.00 

Od.  1, 

1991 

30.00 

Od.  1, 

1991 

20.00 

Od.  1, 

1991 

27.00 

Od.  1, 

1990 

17.00 

Doc.  31, 

1991 

22.00 

Od.  1, 

1991 

27.00 

Od.  1, 

1991 

17.00 

Od.  1, 

1991 

19.00 

Od.  1, 

1991 

21.00 

Od.  1, 

1991 

17.00 

Od.  1, 

1991 

17.00 

Od.  1, 

1991 

31.00         Jon.  1,  1992 


VI 
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otodt  NumCmc 


ComplM  199}  CHI  J 

Mkrofidw  CFR  Eifitw*: 

Conpwlv  set  (oiMwiw  tiMMnQ/ . 
Complett  Mt  (oM-time  nKding) . 
SubKriplion  (moM  as  a»j«d)... 


192 


Prtc# 

R«vMonD«t« 

620.00 

1992 

185.00 

1989 

188.00 

1990 

188.00 

1991 

188.00 

19W 

Stock 


2.00 


RcvWonOatc 
1992 


TM* 

bxivfalual  capiat  — 

'  Bmoum  Titit  3  it  on  onnual  compilation,  Ms  voMut  and  on  pfwioui  vohmMS  mmH  w 
fnMinM  01  o  ptnnonont  rvMranco  lourca. 

*Tlw  Jii»r  1,  19t5  oHMon  o«  37  CRt  Pom  t-189  conMlns  0  not*  only  (or  Porti  1-39 
hdMM*.  tar  Mm  <ul  l«d  o(  Mm  CMotm  Ot^uiiWon  >o9doiioni  to  Nrti  t-39,  conxrH  *• 
*rMCnt«oiun«>issMdaso<Ju«r  1.  19S4,  coatgiMig  *0M  ports. 

*1iitMr  1,  198S*dMoiiii(41  CFROKvMrs  1-100  contains  a  nolt  only  (or  Oaptars  1  to 
49  ndusivv.  For  tht  fuH  tsxi  of  procufOftionf  rogunhons  n  Owptirs  I  to  49,  cormV  wt  mwon 
as  voiuniM  issMd  OS  ot  July  t ,  1984  canMinini  IhoM  dM^Mrs. 

*  No  — onitHonti  lo  this  volunM  woro  prowiliBM  during  iIm  period  Jon.  1,  t9t7  la  Ooc 
91,  1991.  Iht  OR  volumt  issMd  JcNiory  1.  1987.  stmdd  bo  rMonad. 

*N»  oaiondnionts  «•  Mi  voluma  wore  pnandgoMd  dortof  tlw  poriod  Apr.  1,  1990  to  Mar. 
II.  1991.1koCni»atwMistuodAprill,  1990.  AoaM  ka rotatoad. 

*  No  anondniOTfs  to  itits  vofcjmo  wort  proMulgoiod  dunnf  wo  ponod  My  i,  1969  to  mmo 
M.  1991.  TkoCFDvoteno  ssuad  July  1,  1989.  ilwoK  ha  raHdiod. 

*  No  owonAninti  lo  itiis  volumo  wore  prenwtgoiod  during  ttN  pariad  My  1,  1990  la  J«na 
M,  1991.TliaCHt«oli«naissuodMy1.  1990.  shooM  ba  falotood. 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Irfdex,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
FederatI  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes—    - 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entnes  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 


A  finding  aid  is  inciuded  in  each  publication  which  tets 
Federal  Register  page  numbers  with  ttie  date  ol  publication 
m  the  Federal  Register. 

Note  to  FR  Sobscnbers. 

FR  Indexes  and  the  LSA  (Ust  ol  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  subsaitiers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6483 


Charge  your  order. 
Itt  easyl 


I I    JL  Ju^l^A  please  send  me  the  following  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21j00  (LCS) 
I I  Federal  Register  Index -one  year  as  issued -$19.00  (FRSU) 


Charge  ontsn  mat  b*  Maphonad  to  •«•  GPO  onler 
da*  m  (202)  783-0230  IriMi  »M  cm  to  4«)  p.m 
••■Mni  oma.  Mondiy  rndu  (•■capl  hoUaya) 


L  The  total  cost  of  my  order  is  $ 

International  customers  please  add  2S%. 
Please  Type  or  Print 

2, 

(Company  or  personal  name) 

(AdditionaTaddress/attention  line) 
(Street  address) 


.  All  prices  include  regular  doniestic  postage  and  handling  and  are  subject  to  change. 


3L  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account        Li 


-D 


LJ  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 
i ) 


(Credit  card  expiration  date) 


TTuutk  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  lb:  Suf>erintendcnt  of  Documents,  Government  Printing  Office.  Washington,  DC  20402-9371 


(REV  »  I  MM 


. , . .  Order  now ! 


/  /  /  / 


For  those  of  you  who  must  keep  irrformed 
about  Presidential  Prodnnations  and 
EMCutlve  Ordefs,  there  is  a  convenient 
reference  source  that  wiU  maka  researching 
these  docunwnts  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945. 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  put>lia  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  CocMfication 
to  detemiine  the  latest  text  of  a  document 
without  having  to  *reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendnr)ents— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  voluma 

Put)<ished  t>y  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


*  6661 


DYES.Li 


Superintendent  of  Documents  Publkations  Order  Form 

ChMrg9  your  ordii 
/ft  Easy/ 


k^  ^  J 


lEiil 


lease  send  me  the  following: 


lb  2ax  year  orders  (202)-512-2250 


copies  of  CODinCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S/N  069-000-00018-5  at  $32XX)  each. 

The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  r^;ular  dcnnestic 

postage  and  ladling  and  are  subject  to  change. 

Please  Choose  Method  of  Riyineiit: 

I I  Check  Payable  to  the  Superintendent  of  Doctunents 

I I  GPO  Deposit  Account 


(Company  or  Frnonal  Name) 


(Please  type  or  prist) 


(Additional  address/attention  liac) 


(Street  address] 


(City,  State.  Zl »  Code) 


-D 


(Daytime  phoiM  including  area  code) 


LJ  VISA  or  MasteiCaid  Account 

II         1         II         II         III 

1     i     1     1     1     1     1 

1     ]     1     1  (Credit  card  expuaoon  date) 

Thank  you  Jor 

your  order! 

(Purchase  Ordet^  No.) 
Magr  «c  make 


leatfacr 


YES   NO 


(Authonztag  Signature) 

Mail  lb:    New  Orxlers,  Superintendent  (A  Documents 
^     P.a  Box  371954,  Pittsbui^,  PA  15250-7954 


(12/91) 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of 
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WHO:       The  Office  of  the  Federal  Register. 
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2.  The  relationship  between  the  Federal  Register  and 
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4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:       To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
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U.S.  Constitution 

Amendment  27 


ARCHIVIST  OF  THE  UNITED  STATES 
UNITED  STATES  OF  AMERICA 


CERTinCATION  OF  AMENDMENT  TO  THE  CONSTITUTION  OF  THE 
UNITED  STATES  RELATING  TO  COMPENSATION  OF  MEMBERS  OF 
CONGRESS 

To  All  To  Whom  These  Presents  Shall  Come,  Greeting: 

KNOW  YE,  That  the  first  Congress  of  the  United  States,  at  its  first  session, 
held  in  New  York,  New  York,  on  the  twenty-fifth  day  of  September,  in  the  year 
one  thousand  seven  hundred  and  eighty-nine,  passed  the  following  resolution 
to  amend  the  Constitution  of  the  United  States  of  America,  in  the  following 
words  and  figures  in  part,  to  wit: 


The  Conventions  of  a  number  of  the  States  having 
at  the  time  of  their  adopting  the  Constitution, 
expressed  a  desire,  in  order  to  prevent 
misconstruction  or  abuse  of  its  powers,  that 
further  declaratory  and  restrictive  clauses  should 
be  added:  And  as  extending  the  ground  of  public 
confidence  in  the  Government  will  best  ensure  the 
benificent  ends  of  its  institution; 


Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled,  two  thirds  of  both  Houses^ 
concurring,  that  the  following  Articles  be 
proposed  to  the  Legislatures  of  the  several  States, 
as  Amendments  to  the  Constitution  of  the  United 
States,  all  or  any  of  which  Articles,  when  ratified 
by  three  fourths  of  the  said  Legislatures,  to  be 
valid  to  all  intents  and  purposes,  as  part  of  the  , 
said  Constitution,  viz.: 
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Articles  in  addition  to,  and  amendment  of,  the 
Constitution  of  the  United  States  of  America, 
proposed  by  Congress  and  ratified  by  the 
Legislatures  of  the  several  States,  pursuant  to  the 
fifth  Article  of  the  original  Constitution. 
******* 

Article  the  Second  ...  No  law,  varying  the 
compensation  for  the  services  of  the  Senators  and 
Representatives,  shall  take  effect,  until  an 
election  of  Representatives  shall  have  intervened. 

******* 

And  further,  that  Section  106b,  Title  1  of  the  United  States  Code  provides  that 
whenever  official  notice  is  received  at  the  National  Archives  and  Records 
Administration  that  any  amendment  proposed  to  the  Constitution  of  the 
United  States  has  been  adopted,  according  to  the  provisions  of  the  Constitu- 
tion the  Archivist  of  the  United  States  shall  forthwith  cause  the  amendment  to 
be  published,  with  his  certificate,  specifying  the  States  by  which  the  same  may 
have  been  adopted,  and  that  the  same  has  become  valid,  to  all  mtents  and 
purposes,  as  a  part  of  the  Constitution  of  the  United  States. 

And,  further,  that  it  appears  from  official  documents  on  file  in  the  National 
Archives  of  the  United  States  that  the  Amendment  to  the  Constitution  of  the 
United  States  proposed  as  aforesaid  has  been  ratified  by  the  Legislatures  of 
the  States  of  Alabama,  Alaska,  Arizona,  Arkansas,  Colorado,  Connecticut. 
Delaware,  Florida,  Georgia,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Louisiana, 
Maine,  Maryland,  Michigan,  Minnesota,  Missouri,  Montana  Nevada.  New 
Hampshire,  New  Jersey,  New  Mexico,  North  Carolina,  North  Dakota,  Ohio. 
Oklahoma,  Oregon,  South  Carolina,  South  Dakota,  Tennessee,  Texas,  Utah. 
Vermont,  Virginia,  West  Virginia,  Wisconsin,  and  Wyoming. 
And,  further,  that  the  States  whose  Legislatures  have  so  ratified  the  said 
proposed  Amendment  constitute  the  requisite  three  fourths  of  the  whole 
number  of  States  in  the  United  States. 

NOW.  Therefore,  be  it  known  that  1,  Don  W.  Wilson,  Archivist  of  the  United 
States,  by  virtue  and  in  pursuance  of  Section  106b.  Title  1  of  the  Umted  States 
Code,  do  hereby  certify  that  the  aforesaid  Amendment  has  become  valid,  to 
all  intents  and  purposes,  as  a  part  of  the  Constitution  of  the  United  States. 

IN  TESTIMONY  WHEREOF.  I  have  hereunto  set  my  hand  and  caused  the  seal 
of  the  National  Archives  and  Records  Administration  to  be  affixed. 
DONE  at  the  City  of  Washington  this  18th  day  of  May  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  ninety-two. 

DON   W.  WILSON  ' 

The  foregoing  was  signed  in  my  presence  on  this  18  day  of  May.  1992. 

Martha  L.  Girard 


21189 


Rules  and  Regulations 


Federal   Register 

Vol.  57.  No.  97 

Tuesday,  May  19.  1992 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  733 

RIN  3206-AE98 

Political  Activity  of  Federal  Employees 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  a  final 
regulation  on  the  political  activity  of  the 
federally  employed  residents  of  Calvert 
County,  Maryland.  The  regulation  grants 
these  Federal  employees  a  partial 
exemption  from  the  political  activity 
prohibitions  of  the  Hatch  Act. 
EFFECTIVE  DATE:  June  18,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  B.  Parker  at  (202)  606-1700  [FTS 
266-1700). 

SUPPLEMENTARY  INFORMATION:  The 
Hatch  Act,  at  5  U.S.C.  7324  et  seq.. 
controls  the  political  activity  of  Federal 
employees,  employees  of  the  United 
States  Postal  Service,  and  individuals 
employed  by  the  District  of  Columbia. 
Section  7324  of  title  5,  United  States 
Code,  generally  prohibits  Federal 
employees  from  taking  an  active  part  in 
partisan  political  management  and 
partisan  political  campaigns. 

However,  section  7327  of  title  5 
authorizes  0PM  to  prescribe  regulations 
permitting  certain  Federal  employees  to 
be  active  politically  to  the  extent  0PM 
considers  it  to  be  in  their  domestic 
interest.  Under  the  authority  of  5  U.S.C. 
7327,  0PM  may  allow  Federal 
employees  to  participate  in  political 
campaigns  involving  the  municipality  or 
political  subdivision  in  which  they 
reside  when  two  conditions  relevant  to 
the  current  request  for  exemption  exist. 
One  condition  is  met  if  the  municipality 
or  political  subdivision  is  in  Maryland 


or  Virginia  and  is  in  the  immediate 
vicinity  of  the  District  of  Columbia.  The 
second  condition  is  met  if  OPM 
determines  that,  because  of  special  or 
unusual  circumstances,  the  domestic 
interest  of  the  employees  is  served  by 
permitting  their  political  participation  in 
accordance  with  regulations  prescribed 
by  OPM. 

in  regulations  at  5  CFR  733.123(b). 
OPM  has  designated  municipalities  and 
political  subdivisions  in  which  Federal 
employees  may  participate  in  local 
partisan  elections.  At  5  CFR  733.124(c), 
OPM  has  establishod  the  following 
limitations  on  political  participation  by 
employees  residing  in  these  designated 
municipalities  and  subdivisions: 

(1)  Participation  in  politics  shall  be  as 
an  independent  candidate  or  on  behalf 
of,  or  in  opposition  to,  an  independent 
candidate. 

(2)  Candidacy  for,  and  service  in,  a 
local  elective  office  shall  not  result  in 
neglect  of,  or  interference  with,  the 
performance  of  the  duties  of  the 
employee  or  create  a  conflict  or 
apparent  conflict  of  interest. 

On  August  7, 1991,  OPM  published  a 
proposed  regulation  (56  FR  37480)  to 
grant  the  federally  employed  residents 
of  Calvert  County,  Maryland,  a  partial 
exemption  from  the  Hatch  Act.  The 
comment  period,  which  was  60  days 
from  the  date  of  publication,  ended  on 
October  7, 1991.  In  addition,  OPM 
published  the  notice  of  proposed 
rulemaking  in  the  September  25, 1991. 
editions  of  the  Calvert  Independent  and 
the  Calvert  County  Recorder. 

No  comments  were  submitted 
concerning  this  proposal. 

OPM  has  concluded  that  there  is  no 
reason  to  withdraw  its  proposal  to  grant 
a  partial  exemption  from  the  Hatch  Act 
to  the  federally  employed  residents  of 
Calvert  County.  Maryland.  Therefore, 
OPM  is  amending  5  CFR  733.124(b)  by 
adding  Calvert  County  to  the  list  of 
designated  Maryland  municipalities  and 
political  subdivisions  in  which  Federal 
Government  employees  may  participate 
in  connection  with  independent 
candidates  in  local  elections.  The 
addition  of  Calvert  County  is  listed  after 
Brentwood  and  before  Capitol  Heights, 
Maryland. 

A  copy  of  this  notice  will  be  published 
in  local  newspapers  serving  Calvert 
County. 


Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  change  will  affect  only 
employees  of  the  Federal  Government. 

List  of  Subjects  in  5  CFR  Part  733 

Political  activities  (Government 
employees). 

U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  part  733 

as  follows: 

PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

1.  The  authority  citation  for  Part  733 
continues  to  read  as  follows: 

Authority:  5  U.SC.  3301.  3302.  7301.  7321, 
7322.  7323.  7324.  7325.  and  7327: 
Reorganization  Plan  No.  2  of  1978.  3  CFR  1978 
Comp.  p.  323;  and  E.0. 1217.  3  CFR  1978 
Comp.  p.  264,  unless  otherwise  noted. 

2.  Section  733.124(b)  is  amended  by 
adding  "Calvert  County'  alphabetically 
to  the  list  of  designated  Maryland 
municipalities  and  political  subdivisions 
to  read  as  follows: 

§733.124    Political  management  and 
political  campaigning;  exception  of  certain 
elections. 

«         *         *         *         * 

(b)  *  *  * 

In  Maryland 
***** 

Calvert  County 

***** 

|FR  Doc.  92-11629  Filed  5-18-92:  8:45  am] 
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5  CFR  Part  890 
RIN  3206-AO55 

Federal  Employees  Health  Benefits 
Program;  Miscellaneous  Changes 

AGENCY:  Office  of  Personnel 
Management. 


21190 


Federal  Register  /  Vol.  57.  No.  97  /  Tuesday.  May  19.  1992  /  Rules  and  Regulations 


action:  Final 


rulemaking. 


summary:  Th  I  Office  of  Personnel 
Management  0PM)  is  issuing  final 
regulations  w  lich  implement  a  number 
■of  miscellanedus  changes  to  the  Federal 
Employees  H(  alth  Benefits  (FEHB) 
Program  regu  ations.  The  regulations 
will  improve  he  administration  of  the 
FEHB  Prograi  i  and  result  in  better 
service  to  enr  sUees. 
EFFECTIVE  DATE:  June  18.  1992. 
FOR  FURTHERJINFORMATIOH  CONTACT. 
Abby  L.  Blocl.  (202)  606-0191. 
SUPPLEMENT/JrY  INFORMATION:  On 
March  27, 19m,  0PM  issued  proposed 
regulations  ir  the  Federal  Register  (56 
FR  12676)  to  (  stablish  an  earlier 
effective  date  for  health  benefits 
coverage  for  ormer  spouses  entitled  to 
health  benefi  s  under  the  Civil  Service 
Retirement  S  )ouse  Equity  Act;  clarify 
the  applicati(  n  timeframes  for  former 
spouses;  and  publish  for  the  first  time 
OPM's  policj  w^ith  regard  to  certain 
survivor  eligi  sility  requirements.  We 
also  propose  i  a  number  of  other 
changes  that  will  enhance  the 
administrati(  n  of  the  FEHB  Program  and 
result  in  bett;r  service  to  enrollees. 
We  receiv  sd  comments  from  one 
nurses'  association  and  two  private 
individuals  i  i  favor  of  the  regulations. 
One  offered  ;wo  suggestions  for  OPM's 
consideratio  i.  The  commenter 
recommendf  d  that  0PM  expand  the 
opportunitie  ;  to  enroll  in  the  FEHB 
Program  to  £  How  employees  covered 
under  CHAJ IPUS  to  enroll  if  the 
employee  ar  d  the  spouse  on  active  duty 
move  to  an  i  rea  where  there  are  no 
military  hos  )itals  or  clinics.  The 
respondent  ;ites  problems  of  finding 
hospitals,  ddctors,  and  clinics  that  will 
process  CH  ^MPUS  claims  or,  in  the 
alternative,  paying  for  treatment 
received  an  1  waiting  for  reimbursement 
from  CHAN  PUS  as  reasons  for  offering 
an  opportur  ity  to  enroll.  We  have 
decided  ag£  inst  this  suggestion  because, 
while  obtaii  ling  service  and 
reimbursem  ent  from  CHAMPUS  may  be 
inconveniei  t  (a  problem  more 
appropriate  y  addressed  by  CHAMPUS 
than  the  FE  TO  Program),  the  employees 
are  not  wit  lOUt  health  coverage.  The 
primary  pui  pose  for  offering 
opportuniti  >s  to  enroll  in  the  FEHB 
Program  outside  of  open  season  is  to 
ensure  con  inuation  of  health  coverage 
for  Federal  enrollees  and  their  family 
members  v  ho  lose  coverage  and  are  left 
without  an  i  form  of  health  insurance. 
For  individ  jals  who  merely  wish  to 
change  to  f  different  type  of  coverage 
(i.e.,  from  ( IHAMPUS  to  FEHB),  the 
FEHB  oper  season  is  available  on  an 
annual  basis. 


The  commenter  also  recommended 
that  OPM  devise  a  method  to  inform  a 
spouse  when  a  Federal  employee 
changes  to  self-only  coverage.  Such  a 
practice  would  help  dependents  who  are 
separated  from  the  enrollee  and  have  no 
way  of  knowing  that  they  have  been 
dropped  from  the  FEHB  coverage.  We 
are  aware  of  the  problems  dependents 
face  in  such  situations.  However,  the 
Privacy  Act  prohibits  Federal  agencies 
from  releasing  enrollee  information  to 
any  person  without  the  enroUee's  prior 
consent  (for  each  disclosure),  unless  the 
information  is  for  a  "routine  use"  or  is 
specifically  authorized  by  the  Privacy 
Act.  Consequently,  we  are  unable  to 
adopt  the  commenter's  suggestion. 

We  have  made  a  clarifying  change  to 
the  regulations  that  we  believe  will  be 
helpful  to  the  agencies.  Section 
890.301(h)  of  the  proposed  rule  permits 
an  enrollee  in  a  comprehensive  medical 
plan  to  register  to  change  enrollment 
upon  a  pending  move  outside  the  plan's 
service  area  if  he  or  she  presents  written 
notification  to  the  employing  office  of 
the  impending  change  of  address  for  pay 
or  annuity  purposes.  Previously,  the 
individual  could  register  for  another 
plan  only  after  the  move.  This  resulted 
in  a  gap  in  coverage  for  non-emergency 
services  because  the  effective  date  of 
the  enrollment  in  the  new  plan  is  the 
first  day  of  the  first  pay  period  that 
begins  after  the  health  benefits 
registration  form  is  received  by  the 
employing  office.  Nevertheless,  we 
recognize  that  an  employee's  or 
annuitant's  check  may  be  mailed  to  a 
financial  institution  and  that  the  check 
address  may  not  change.  Therefore,  we 
have  amended  the  final  rule  to  provide 
that  the  employee's  or  annuitant's 
written  notification  to  the  employing 
office  of  the  new  address  in  connection 
with  pay  or  annuity  functions  (including 
tax  withholding  forms  W^  and  W^P 
and  Thrifi  Savings  Plan  information) 
will  be  sufficient  proof  that  the  move  is 
imminent.  Accordingly,  at  the  time  the 
individual  notifies  the  employing  office 
of  the  desire  to  change  plans  Because  of 
an  impending  move,  the  employing 
office  will  obtain,  in  writing,  the  new 
address  to  which  official  tax 
information,  Thrift  Savings  Plan,  and 
other  payroll  or  annuity-related 
information  should  be  mailed. 

The  enrollee  may  also  change  plans  if 
a  family  member  moves  out  of  or 
further  from,  the  service  area  of  the 
plan.  Because  such  a  move  cannot  be 
linked  to  the  Federal  enrollee's  pay  or 
annuity,  we  are  giving  agencies  the 
discretion  to  determine  what  constitutes 
sufficient  evidence  of  the  move.  A  copy 
of  a  child's  letter  of  acceptance  to  a 
nonlocal  college  or  a  cancelled  check 


made  out  to  the  college  for  tuition  or 
room  and  board  are  examples  of 
acceptable  evidence. 

We  have  also  made  a  technical 
change  to  the  regulations  that  will:  (1) 
Facilitate  agency  processing  of 
enrollment  forms  for  individuals  who 
qualify  for  temporary  continuation  of 
FEHB  coverage  (TCC)  under  Section 
8905a,  title  5,  United  States  Code,  (2) 
enable  enrollees  to  receive  notice  of 
eligibility  to  continue  coverage  at  an 
earlier  date,  and  (3)  result  in  cost 
savings  to  government  agencies.  Section 
8905a{c)(2)  provides  a  60-day  time 
period  following  the  agency's 
notification  of  eligibility  to  enroll  in  TCC 
for  the  individual  to  submit  a  written 
election.  Previously,  we  required  that 
the  agency  present  the  notice  to  the 
individual  in  person  (the  preferred 
method)  or  send  written  notice  by 
certified  mail.  We  had  assumed  that,  to 
save  effort  and  money,  agencies  would 
present  the  notice  to  the  individual  in 
person  at  the  time  he  or  she  leaves  the 
agency.  Experience  has  proven, 
however,  that  many  agencies  are  not 
choosing  this  option  and  are  mailing  the 
notice.  While  the  certified  mail 
requirement  ensures  a  date  of  record 
from  which  to  begin  the  60-day 
countdown,  the  burden  of  using  certified 
mail  has  also  created  agency  delays  in 
mailing  the  notice  and  has  proven  costly 
to  administer.  A  delay  in  mailing,  in 
turn,  delays  receipt  and  return  of  the 
election  form  by  the  individual,  and 
submission  of  the  enrollment  notice  to 
the  carrier.  Frequently,  well  beyond  the 
effective  date  of  the  enrollment,  the 
carrier  has  no  record  that  the  individual 
is  enrolled.  We  have,  therefore, 
amended  §  890.1104(d)  to  eliminate  the 
certified  mail  requirement.  If  the  agency 
is  unable  to  give  the  required  notice 
directly  to  the  eligible  individual,  it  may 
now  notify  the  individual  by  first  class 
mail. 

As  an  alternative  method  of 
establishing  a  date  of  receipt,  we  will 
deem  the  individual  to  have  received  the 
notice  5  days  after  the  date  of  the  notice. 
In  orther  words,  the  individual  will  have 
65  days  from  the  date  of  the  notice  in 
which  to  submit  the  election  form  to  the 
employing  office.  If  the  individual  can 
show  evidence  that  he  or  she  did  not 
receive  the  election  form  within  5  days 
and.  as  a  result,  failed  to  meet  the 
specified  timeframe,  the  employing 
office  may  accept  the  election  as  timely 
filed.  The  5-day  rule  is  frequently  used 
in  administrative  procedure. 

In  addition  to  the  above  changes,  we 
have  made  a  number  of  minor  technical 
and  editorial  changes  to  the  regulations. 
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Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  Federal 
employees,  annuitants,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Government  employees, 
Health  insurance.  Retirement. 
U.S.  Office  of  Personnel  Management. 
Constance  Berry  Newman, 
Director. 

Accordingly.  OPM  proposes  to  amend 
5  CFR  part  890  as  follows: 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: . 

Autliority:  5  U.S.C.  8913;  §  890.803  also 
issued  under  50  U.S.C.  403p.  22  U.S.C.  4069c 
and  4069C-1;  Subpart  L  also  issued  under  sec. 
599C  of  Pub.  L.  101-513,  104  Stat.  2064. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

2.  In  §  890.301,  paragraphs  (h).  (t)  and 
(x)  are  revised  to  read  as  follows: 

S  890.301     Opportunities  to  register  to 
enroll  and  change  enrollment. 

***** 

(h)  Move  from  area  served  by 
comprehensive  medical  plan.  An 
enrollee  in  a  comprehensive  plan  who 
moves  outside  the  service  area,  or,  if 
already  Uving  outside  the  service  area, 
moves  further  from  the  service  area, 
may  register  to  change  enrollment  upon 
presenting  written  notification  to  the 
employing  office  of  the  change  of 
address  in  connection  with  pay  or 
annuity  functions  (including  tax 
withholding  forms  W-4  and  W-4P  and 
the  Thrift  Saving  Plan).  Similarly,  if  an 
enroUee's  family  member{s)  move(s)  out 
of  the  service  area,  or  moves  further 
from  the  service  area,  the  enrollee  may 
register  to  change  enrollment  upon 
presenting  satisfactory  evidence  of  the 
move  to  the  employing  office. 
«        •        *        •        * 

(t)  Loss  of  medicaid  coverage.  An 
employee  who  is  not  enrolled,  but  is 
covered  by  medicaid  (State  program  of 
medical  assistance  for  the  needy),  may 
register  to  be  enrolled  within  31  days 
after  termination  of  medicaid;  and  an 
employee  who  is  enrolled  for  self  only 
may  change  to  a  self  and  family 
enrollment  within  31  days  after  an 


eligible  family  member  loses  coverage 

under  medicaid. 

*        *        *        •        * 

(x)  Change  to  position  out  of 
commuting  area.  (1)  An  employee  who 
moves  out  of  the  commuting  area  to 
accept  another  position  and  who  loses 
coverage  under  a  spouse's  non-Federal 
enrollment  because  the  non-federally 
employed  spouse  terminates  his  or  her 
enrollment  to  accompany  the  Federal 
employee,  may  register  to  enroll  within 
the  period  beginning  31  days  before  the 
date  the  Federal  employee  leaves 
employment  in  the  old  commuting  area 
and  ending  180  days  after  entry  on  duty 
at  the  place  of  employment  in  the  new 
commuting  area. 

(2)  An  employee  who  moves  out  of  the 
commuting  area  to  accept  another 
position  and  whose  spouse  loses  non- 
Federal  coverage  when  he  or  she 
terminates  non-Federal  employment  to 
accompany  the  Federal  employee,  may 
change  enrollment  from  self  only  to  self 
and  family  within  the  period  beginning 
31  days  before  the  date  the  Federal 
employee  leaves  employment  in  the  old 
commuting  area  and  ending  180  days 
after  entry  on  duty  at  the  place  of 
employment  in  the  new  commuting  area. 

•  *        *        «        • 

3.  In  §  890.303  paragraph  (d)  is 
redesignated  as  paragraph  (d)(1)  and 
paragraphs  (d)(2)  and  (d)(3)  are  added  to 
read  as  follows: 

§  890.303    Continuation  of  enrollment. 

*  *         *         •         • 

(d)(2)  Employee  becomes  a  survivor 
annuitant,  (i)  If  an  employee  who  is 
entitled  to  health  benefits  coverage  as  a 
survivor  annuitant  elects  to  enroll  or  to 
continue  to  be  enrolled  under  his  or  her 
eligibility  as  an  employee,  and  is 
thereafter  separated  without  entitlement 
to  continued  enrollment  based  on  his  or 
her  own  service,  the  employee  is 
entitled  to  reinstatement  of  the 
enrollment  as  a  survivor  anuitant  on 
application  to  the  retirement  office. 
Reinstatement  as  a  survivor  annuitant  is 
effective  on  the  day  after  the 
termination  date  of  the  employee- 
acquired  enrollment  if  the  application  is 
received  by  the  retirement  office  within 
60  days  of  separation;  otherwise, 
reinstatement  is  effective  on  the  first 
day  of  the  first  day  period  after  receipt 
of  the  aplication.  The  retirement  office 
shall  withhold  from  the  annuity  that  the 
former  employee  receives  as  a  survivor 
annuitant  the  amounts  necessary  to  pay 
the  health  benefits  premium. 

(ii)  If  the  surviving  spouse  of  a 
iieceased  employee  or  annuitant  is 
enrolled  as  an  employee  with  a  self  and 
family  enrollment  (or.  if  both  the 


decedent  and  the  surviving  spouse  were 
enrolled  in  a  self  only  enrollment)  at  the 
time  the  surviving  spouse  becomes  a 
survivor  annuitant  and  the  surviving 
spouse  is  thereafter  separated  within 
entitlement  to  continued  enrollment  as  a 
retiree,  the  surviving  spouse  is  entitled 
to  enroll  as  a  survivor  annuitant.  The 
change  from  Coverage  asan  employee 
to  coverage  as  a  survivor  annuitant  must 
be  made  with  30  days  of  separation  from 
service. 

(iii)  Except  for  an  employee  who 
meets  the  definition  of  former  spouse 
under  5  U.S.C.  8901(10)  based  on  an 
individual's  deferred  annunity  under  5 
U.S.C.  8341(h)  or  8445(f),  the  employee 
survivor  of  an  annuitant  receiving 
deferred  retirement  benefits  is  not 
eligible  for  FEHB  Program  enrollment  as 
a  survivor  annuitant  and  therefore  may 
not  enroll  as  a  survivor  annuitant  based 
on  coverage  obtained  as  an  employee. 

(3)  Insurance  interest  survivor 
annuity.  A  current  spouse  who  is  an 
insurable  interest  beneficiary  under 
§  831.606(b)  or  §  842.605(b)  of  this  title  is 
eligible  to  continue  health  benefits 
enrollment  as  an  insurable  interest 
survivor  annuitant  so  long  as  he  or  she 
was  covered  as  a  family  member  at  the 
time  of  the  annuitant's  death.  This 
entitlement  applies  even  if  the  spouse  is 
eligible  for  continued  enrollment  as  a    • 
survivor  annuitant  under  another 
section  of  5  CFR  Parts  831  or  843.  To 
prevent  duel  coverage,  the  spouse  must 
bCcovered  under  only  one  health 
benefits  enrollment  under  this  part. 
***** 

4.  In  §  890.306.  a  new  paragraph  (I)  is 
added  to  read  as  follows: 


§  890.306    Effective  dates. 

(1)  Move  from  area  served  by 
comprehensive  medical  plan.  The 
effective  date  of  an  enrollment  under 
§  890.301(h)  is  the  first  day  of  the  pay 
period  that  begins  after  the  health 
benefits  registration  form  is  received  by 
the  employing  office 

5.  In  §  890.401,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  890.401     Temporary  extension  of 
coverage  and  conversion. 
*         *         •         *         • 

(b)*   •   * 

(2)  Except  when  a  plan  is 
discontinued  in  whole  or  in  part  or  the 
Associate  Director  for  Retirement  and 
Insurance  orders  an  enrollment  change, 
a  person  whose  enrollment  has  been 
changed  from  one  plan  to  another,  or 
from  one  option  of  a  plan  to  the  other 
option  of  that  plan,  and  who  is  confined 

,  to  a  hospital  or  other  institution  for  care 
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(iv)  A  former  spouse  annuity  under  5 
U.S.C.  8341(h)  or  8445(f); 

(v)  An  appointment  under  5  U.S.C. 
8345(j)  or  8467:  or 

(3)  Within  60  days  after  the  date  of  the 
notice  of  eligibility  to  enroll  based  on 
entitlement  to  a  former  spouse  annuity 
under  another  retirement  system  for 
Government  employees. 
***** 

8.  In  §  890.806.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  890.806    Effective  dates  of  coverage. 

(a)  Generally.  The  effective  date  of 
enrollment  or  change  of  enrollment  is 
the  first  day  of  the  first  pay  period  after 
the  date  the  employing  office  receives 
the  properly  completed  Standard  Form 
2809  or  an  appropriate  substitute  (i.e.,  a 
signed  statement  with  sufficient 
information  to  execute  enrollment)  and 
satisfactory  proof  of  eligibility. 
***** 

9.  In  §  890.808.  paragraphs  (b)(3)  and 
(d)(1)  are  revised  to  read  as  follows: 

§  890.808    Employing  office 
responsibilities. 

***** 

(b)  *  *  * 

(3)  The  agency  employing  office  will 
maintain  a  health  benefits  file  for  the 
former  spouse  as  a  file  separate  from  the 
personnel  records  of  the  employee  or 
former  employee.  The  retirement  system 
acting  as  employing  office  for  the  former 
spouse  may  file  the  former  spouse 
health  benefits  records  in  with  the 
annuitant's  retirement  records. 
***** 

(d)  Premium  payments.  (1)  The  former 
spouse  must  remit  to  the  employing 
office  the  full  subscription  charge  for  the 
enrollment  for  every  pay  period  during 
which  the  enrollment  continues, 
exclusive  of  the  31-day  temporary 
extension  of  coverage  for  conversion 
provided  in  §§  890.401  and  890.807(a)(2). 
Payment  must  be  made  after  the  pay 
period  in  which  the  former  spouse  is 
covered  in  accordance  with  a  schedule 
established  by  the  employing  office  (see 
definition  of  "pay  period"  under 
§  890.101(a)).  If  the  employing  office 
does  not  receive  payment  by  the  due 
date,  the  employing  office  will  notify  the 
former  spouse  by  certified  mail  return 
receipt  requested  that  continuation  of 
coverage  rests  upon  payment  being 
made  within  15  days  (45  days  for  former 
spouses  residing  overseas)  after  receipt 
of  the  notice.  The  enrollment  of  an 
individual  who  fails  to  remit  payment 
within  the  specified  timeframe  will  be 
terminated.  Termination  for  nonpayment 
of  premium  is  considered  a  voluntary 
cancellation  under  §  890.807(d).  A 
former  spouse  whose  enrollment  is 


terminated  because  of  nonpayment  of 
premium  may  not  reenroU  or  reinstate 
coverage,  except  as  provided  in  ' 

paragraph  (d)(2)  of  this  section. 

*  *         *         •         * 

10.  In  §  890.1104,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  890. 1 1 04    Notification  by  agency. 

*  *         •         •         • 

(d)  If  the  employing  office  cannot  give 
the  notice  required  by  this  section  to  the 
employee,  child,  or  former  spouse 
directly,  it  must  send  the  notice  by  first 
class  mail.  A  notice  that  is  mailed  is 
deemed  to  be  received  5  days  after  the 
date  of  the  notice. 

[FR  Doc.  92-11628  Filed  5-18-92:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7CFRPart1942.  1951,  1980 

Community  Facility  Loans  and  Grants 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  Community  Facility 
Loans  and  Grants.  This  action  is 
necessary  to  implement  sections  2328 
and  2383.  title  XXIII  of  Public  Law  101- 
624  and  to  make  other  minor  revisions. 
Section  2328  modifies  the  eligibility  for 
FmHA's  water  and  waste  disposal  and 
essential  community  facility  programs  to 
give  rural  businesses  the  same  status  as 
rural  residents.  Section  2383  provides 
that  the  interest  rate  on  loans  for  health 
care  and  related  facilities  be  based 
solely  on  the  income  of  the  area  to  be 
served.  Other  editorial  revisions  are 
being  made  for  clarification  and  to 
remove  unnecessary  language. 
EFFECTIVE  DATE:  May  19,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  W.  Co.oper.  Loan  Specialist,  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration,  USDA,  South 
Agriculture  Building,  room  6328, 14th 
and  Independence  Avenue,  SW., 
Washington,  DC,  20250,  telephone:  (202) 
720-9589. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major. 
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The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  significant  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Intergovernmental  Review 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  numbers  10.423,  Community 
Facilities  Loans,  and  10.418,  Water  and 
Waste  Disposal  Systems  for  Rural 
Communities,  and  are  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Environmental  Impact  Statement 

This  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

The  Administrator  of  Farmers  Home 
Administration  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
contains  normal  business  recordkeeping 
requirements  and  minimal  essential 
reporting  requirements. 

Background 

Section  2328  of  Public  Law  101-624 
authorizes  the  financing  of  water  and 
waste  disposal  and  essential  community 
facility  projects  in  rural  areas  that  serve 
rural  businesses  in  addition  to  fanners, 
ranchers,  farm  laborers,  farm  tenants, 
and  other  rural  residents.  This  action 
amends  FmHA's  regulations  to  allow 
rural  businesses  to  be  the  beneficiaries 
of  services  provided  by  water  and  waste 
disposal  and  essential  community 
facility  projects. 

Section  2383  of  Public  Law  101-624 
provides  for  loan  rates  to  be  established 
for  health  care  and  related  facilities 
based  solely  on  the  income  of  the  area 
to  be  served.  This  action  will  exempt 
health  care  and  related  facilities  from 
the  poverty  line  interest  rate 
requirement  that  the  primary  purpose  of 
the  FmHA  loan  is  to  upgrade  or 


construct  facilities  required  to  meet 
applicable  health  or  sanitary  standards. 
The  action  amends  FmHA's  regulations 
to  alldw  for  the  interest  rates  on  loans 
made  for  health  care  and  related 
facilities  to  be  based  solely  on  the 
income  of  the  area  to  be  served. 

The  action  also  eliminates  certain 
obsolete  sections,  amends  other  sections 
to  provide  clarification,  and  makes 
conforming  changes  in  other  regulations. 

A  proposed  rule  was  published  in  the 
Federal  Register  (50  FR  31548)  on  July 
11, 1991,  for  a  30-day  review  and 
comment  period.  Four  comments  were 
received  from  the  public  review  process. 
Two  respondents  requested  a  definition 
of  a  rural  business  and  if  the  terms 
"rural  businesses  and  other  nu-al  users" 
included  schools,  other  educational 
facilities,  hospitals,  and  other  such 
institutions.  It  is  the  intent  of  the 
regulations  that  educational  facilities 
and  other  public  facilities  be 
synonymous  with  the  term  "rural 
businesses."  Therefore,  the  agency  has 
defined  "rural  businesses"  in  the 
regulation  to  include  these  types  of 
entities. 

One  respondent  also  suggested  that 
§  1942.361  be  revised  to  prohibit  use  of 
grant  funds  to  provide  water  and/or 
waste  disposal  service  to  facilities 
owned  by  the  State  or  Federal 
government.  The  Agency  did  not  adopt 
this  suggestion.  These  facilities  provide 
employment  to  rural  areas  and  this  is  in 
keeping  with  the  purpose  of  the 
revisions  to  the  regulations.  The 
revisions  will  assist  rural  communities 
in  their  efforts  to  keep  and  attract 
employment  to  their  areas. 

One  respondent  had  several 
comments  on  part  1942,  subpart  H.  One 
comment  concerned  the  usage  of 
"reasonable  user  cost,"  "similar  system 
cost,"  "a  reasonable  level,"  and 
"reasonable  average  annual  cost."  The 
respondent  stated  that  these  terms  are 
confusing  and  can  be  subject  to  varying 
interpretations.  The  Agency  agrees  and 
has  replaced  these  terms  with  "similar 
system  cost."  The  use  of  similar  system 
cost  in  determining  the  amount  of  grant 
funds  a  recipient  can  receive  allows  the 
Agency  to  serve  more  rural  communities 
with  the  limited  amount  of  grant  funds 
available.  The  respondent  also 
suggested  that  the  Agency's  county 
offices  be  left  out  of  the  process  of 
receiving  preapplications  from  rural 
communities.  The  Agency  agrees  with 
this  comment  and  has  left  out  the  county 
offices  in  the  process.  Two  comments 
concerned  requirements  that  eliminate 
grants  to  projects  that  will  not  likely 
decline  in  population  below  that  for 
which  it  was  designed  and  is  consistent 
with  a  comprehensive  plan.  The 


respondent  stated  that  these  two 
requirements  were  implementing  ideas 
that  have  not  been  approved  by 
Congress.  These  two  requirements  were 
approved  by  Congress  in  section 
306(a)(3]  of  the  Consolidated  Farm  and 
Rural  Development  Act,  as  amended: 
therefore,  no  change  in  the  regulation 
was  made. 

List  of  Subjects  ' 

7  CFR  Part  1942 

Community  development.  Community 
facilities.  Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development.  Loan  security.  Rural  areas, 
Waste  treatment  and  disposal — 
domestic.  Water  supply— domestic. 

7  CFR  Part  1951 

Accounting  servicing.  Grant 
programs — Housing  and  community 
development.  Reporting  requirements. 
Rural  areas. 

7  CPR  Part  1980 

Loan  programs — community 
programs — rural  development 
assistance. 

Therefore,  chapter  XVIII,  title?.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1942— ASSOCIATIONS 

1.  The  authority  citation  for  part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989: 16  U.S.C.  1005:  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Community  Facility  Loans 

2.  Section  1942.1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1942.1    General. 

*        •        •        *        * 

(d)  The  District  Office  will  normally 
be  the  entry  point  for  preapplications 
and  serve  as  a  local  point.  Applications 
will  be  filed  with  the  District  Office  and 
loans  will  be  processed  to  the  maxium 
extent  possible  by  the  District  Office 
staff.  Tlie  applicant's  governing  body 
should  designate  one  person  to 
coordinate  the  activities  of  its  engineer, 
architect,  attorney,  and  any  other 
professional  employees  and  to  act  as 
contact  person  during  loan  processing. 
FmHA  personnel  should  make  every 
effort  to  involve  the  applicant's  contact 
person  when  meeting  vdth  the 
applicant's  professional  consultants 
and/or  agents.  The  State  Office  staff 
will  monitor  community  programs 
loanmaklng  and  servicing,  and  will 
provide  assistance  to  District  Office 
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to  read  as 


extent  necessary  to 
activities  are  being 
n  an  orderly  manner 
FmHA  regulations. 
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17  is  amended  by 
paragraph  (s),  by 

paragraphs  (b)(2),  (3).  and 
and  (5)  respectively;  by 
paragraphs  (b)(2),  and 
evising  paragraph  (a), 
ext  of  paragraph  (b),  (b)(1) 
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(  1(2). 


§  1 942. 1 7    Co  nmunity  facilities. 

(a)  Genera  .  This  section  includes 
information  s  nd  procedures  specifically 


designed  for  use  by  applicants,  including 
their  professional  consultants  and/or 
agents  who  provide  such  assistance  and 
services  as  architectural,  engineering, 
financial,  legal,  or  other  services  related 
to  application  processing  and  faciHty 
planning  and  development.  This  section 
is  made  available  as  needed  for  such 
use.  It  includes  FmHA  policies  and 
requirements  pertaining  to  loans  for 
community  facilities.  It  provides 
applicants  with  guidance  for  use  in 
proceeding  with  their  application. 
FmHA  shall  cooperate  fully  with 
appropriate  State  agencies  to  give 
maximum  support  of  the  State's 
strategies  for  development  of  rural 
^eas. 

(b)  Eligibility.  Financial  assistance  to 
areas  or  communities  adjacent  to,  or 
closely  associated  with,  nonrural  areas 
is  limited  by  §  1942.17(c)  of  this  subpart. 

(1)  Applicant,  (i)  A  public  body,  such 
as  a  municipality,  county,  district, 
authority,  or  other  political  subdivision 
of  a  state. 

(A)  Loans  for  water  or  waste  disposal 
facilities  will  not  be  made  to  a  city  or 
town  with  a  population  in  excess  of 
10.000  inhabitants,  according  to  the 
latest  decennial  Census  of  the  United 
States. 

(B)  Loans  for  essential  community 
facilities  will  not  be  made  to  a  city  or 
town  with  a  population  in  excess  of 
20,000  inhabitants  according  to  the  latest 
decennial  Census  of  the  United  States. 

(ii)  An  organization  operated  on  a  not- 
for-profit  basis,  such  as  a  association, 
cooperative,  and  private  corporation. 
Applicants  organized  under  the  general 
profit  corporation  laws  may  be  eligible  if 
they  actually  will  be  operated  on  a  not- 
for-profit  basis  under  their  charter, 
bylaws,  mortgage,  or  supplemental 
agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 
EssenUal  community  facility  applicants 
other  than  utility-type  must  have 
significant  ties  with  the  local  rural 
community.  Such  ties  are  necessary  to 
ensure  to  the  greatest  extent  possible 
that  a  facility  under  private  control  will 
carry  out  a  public  purpose  and  continue 
to  primarily  serve  rural  areas.  Ties  may 
be  evidenced  by  items  such  as: 

(A)  Association  with  or  controlled  by 
a  local  public  body  or  bodies,  or  broadly 
based  ownership  and  controlled  by 
members  of  the  community. 

(B)  Substantial  public  funding  through 
taxes,  revenue  bonds,  or  other  local 
Government  sources,  and/or  substanfial 
voluntary  community  funding,  such  as 
would  be  obtained  through  a 
community-wide  funding  campaign. 

(iii)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes. 


(2)  Facility,  (i)  Facilities  must  be 
located  in  rural  areas,  except  for  utility- 
type  services  such  as  water,  sewer, 
natural  gas,  or  hydroelectric,  serving 
both  rural  and  non-rural  areas.  In  such 
cases.  FmHA  funds  may  be  used  to 
finance  only  that  portion  serving  rural 
areas,  regardless  of  facility  location. 

(ii)  Essential  community  facilities 
must  primarily  serve  rural  areas. 

(iii)  For  water  or  waste  disposal 
facilities,  the  terms  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  10.000  inhabitants,  according  to  the 
latest  decennial  Census  of  the  United 
States. 

(iv)  For  essential  community  facilities, 
the  terms  "rural"  and  "rural  area"  will 
not  include  any  area  in  any  city  or  town 
with  a  population  in  excess  of  20.000 
inhabitants,  according  to  the  latest 
decennial  Census  of  the  United  States. 

•  »        *        •        • 

(d)  *  *  * 

(1)  *  *  * 

(i)  To  construct,  enlarge,  extend,  or 
otherwise  improve  water  or  waste 
disposal  and  other  essential  community 
facilities  providing  essential  service 
primarily  to  rural  residents  and  rural 
businesses.  Rural  businesses  would 
include  facilities  such  as  educational 
and  other  publicly  owned  facilities. 
«        •        •        •        * 

(2)*** 

(ix)  That  portion  of  a  water  and/or 
waste  disposal  facility  normally 
provided  by  a  business  or  industrial 
user. 

(e)  Facilities  for  public  use.  All 
facilities  financed  under  the  provisions 
of  this  subpart  shall  be  for  public  use. 

*  *        *        *        * 

(3)  *   *   *  ,     .,  . 

(ii)  Financing  or  constructing  facilities 

where  it  is  not  economically  feasible  to 

serve  the  entire  area,  provided  economic 

feasibility  is  determined  on  the  basis  of 

the  entire  system  and  not  by  considering 

the  cost  of  separate  extensions  to  or 

parts  thereof;  the  applicant  publicly 

announces  a  plan  for  extending  service 

to  areas  not  initially  receiving  service 

from  the  system;  and  potential  users 

located  in  the  areas  not  to  be  initially 

served  receive  written  notice  from  the 

applicant  that  service  will  not  be 

provided  until  such  time  as  it  is 

economically  feasible  to  do  so,  and 

***** 

(0  *  *  * 

(2)  Poverty  line  rate.  The  poverty  line 
interest  rate  will  not  exceed  5  per 
centum  per  annum.  The  provisions  of 
paragraph  (f)(2)(i)  of  this  section  do  not 
apply  to  health  care  and  related 
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facilities  that  provide  direct  health  care      ^ —^ 

to  the  public.  Otherwise,  ail  loans  must       remains  the  same 
comply  with  the  following  conditions: 


purpose  of  the  loan  and/or  grant 
remains  the  same. 


(g)  *  *  * 

(2)  *   *   * 

0)  *   *   * 

(D)  In  those  cases  involving  water  and 
waste  disposal  projects  where  there  is  a 
substantial  number  of  other  than  full- 
time  users  and  facility  costs  result  in  a 
higher  than  reasonable  rate  for  such  full- 
time  users,  the  loan  will  be  secured  by 
the  full  faith  and  credit  of  the  borrower 
or  by  an  assignment  or  pledge  of  taxes 
or  assessments  from  public  bodies  or 
other  organizations  having  the  authority 
to  issue  bonds  or  pledge  such  taxes  or 
assessments. 
***** 

(3)  *  *  * 
(i)  *  *  * 

(E)  In  those  cases  where  there  is  a 
substantial  number  of  other  than  full- 
time  users  and  facility  costs  result  in  a 
higher  than  reasonable  rate  for  such  full- 
time  users,  the  loan  will  be  secured  by 
an  assignment  or  pledge  of  general 
obligation  bonds,  taxes,  or  assessments 
from  public  bodies  or  other 
organizations  having  the  authority  to 
issue  bonds  or  pledge  such  taxes,  or 
assessments. 
***** 

(h)  Economic  feasibility  requirements. 
All  projects  financed  under  the 
provisions  of  this  section  must  be  based 
on  taxes,  assessments,  revenues,  fees,  or 
other  satisfactory  sources  of  revenues  in 
an  amount  sufficient  to  provide  for 
facility  operation  and  maintenance,  a 
reasonable  reserve,  and  debt  payment. 
An  overall  review  of  the  applicant's 
financial  status,  including  a  review  of  all 
assets  and  liabilities,  will  be  a  part  of 
the  docket  review  process  by  the  FmHA 
staff  and  approval  official.  If  the  primary 
use  of  the  facility  is  by  business  and  the 
success  or  failure  of  the  facility  is 
dependent  on  the  business,  then  the 
economic  viability  of  that  business  must 
be  assessed.  The  number  of  users  for  a 
rural  business  will  be  based  on 
equivalent  dwelling  units,  which  is  the 
level  of  service  provided  to  a  typical 
rural  residential  dwelling. 
***** 

(P)  *  *  * 

(6)  *   *   * 

(i)  FmHA  loan  and/or  grant  funds. 
Remaining  funds  may  be  used  for 
purposes  authorized  by  paragraph  (d)  of 
this  section  and  §  1942.359  of  subpart  H 
of  part  1942  of  this  chapter,  provided  the 
use  will  not  result  in  major  changes  to 
the  facility  design  or  project  and  that  the 


Subpart  C— Fire  and  Rescue 

5.  Section  1942.112  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(1)  to  read  as  follows: 

§  1942.1 12    Eligible  loan  purposes. 

(a)  *  *  • 

(1)  To  conistruct,  enlarge,  extend,  or 

otherwise  improve  essential  community 

facilities  primarily  providing  fire  or 

rescue  services  primarily  to  rural 

residents  and  rural  business.  Rural 

businesses  would  include  facilities  such 

as  educational  and  other  publicly  owned 

facilities.  "Otherwise  improve"  includes 

but  is  not  limited  to  the  following: 


Subpart  H — Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

6.  Sections  1942.351  through  1942.400 
of  subpart  H  to  part  1942  are  revised  to 
read  as  follows: 

PART  1942— ASSOCIATIONS 

Subpart  H— Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

§  1 942.35 1    General. 

(a)  This  subpart  outlines  the  policies 
and  authorizations  and  sets  forth  the 
procedures  for  making  and  processing 
grants  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems  for  rural 
communities.  Farmers  Home 
Administration  (FmHA)  will  maintain 
continuous  liaison  and  coordination 
with  State  and  substate  planning  district 
officials.  FmHA  shall  cooperate  fully 
with  appropriate  State  agencies  in 
making  grants  in  a  manner  which  will 
assure  maximum  support  of  the  State's 
strategies  for  development  of  rural 
areas. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  and  are  encouraged  to  participate 
in  this  program.  Such  tribes  might  not  be 
subject  to  State  and  local  laws  or 
jurisdiction.  However,  any  requirements 
of  this  subpart  that  affect  applicant 
eligibility,  the  adequacy  of  FmHA's 
security  or  the  adequacy  of  service  to 
users  of  the  facility,  and  all  other 
requirements  of  this  subpart,  must  be 
met.  FmHA  State  Directors  are 
reminded  that  funds  allocated  for  use  as 
prescribed  in  this  subpart  are  to  be 
considered  for  use  by  Indian  tribes 


within  the  state  regardless  of  whether 
State  development  strategies  include 
Indian  reservations  within  the  State's 
boundaries.  It  is  essential  that  Indians 
residing  on  such  reservations  have  equal 
opportunity  to  participate  in  the  benefits 
of  this  program  on  an  equal  basis  with 
other  residents  of  the  state.  This  is 
intended  to  include  an  equal  application 
of  the  outreach  activities  of  FmHA 
District  Offices. 

(c)  The  District  Office  will  normally 
be  the  entry  point  for  preapplications 
and  serve  as  the  local  contact  point. 
Applications  will  be  filed  and  grants 
will  be  processed  to  the  maximum 
extent  possible  by  the  District  Office 
staff.  Tlie  State  Office  staff  will  monitor 
grant  making  and  servicing  and  wall 
provide  assistance  to  District  Office 
persormel  to  the  extent  necessary  to 
assure  that  the  activities  are  being 
accomplished  in  an  orderly  manner 
consistent  with  FmHA  regulations. 

(d)  Federal  statutes  provide  for 
extending  FmHA  financial  programs 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  marital  status,  age, 
or  physical/mental  handicap  (provided 
the  participant  possesses  the  capacity  to 
enter  into  legal  contracts). 

§  1942.352    Purpose. 

Provide  grant  funds  for  water  and 
waste  disposal  projects  serving  the  most 
financially  needy  communities  to  reduce 
user  costs  to  a  reasonable  level  for 
farmers,  ranchers,  farm  tenants,  farm 
laborers,  rural  businesses,  and  other 
rural  users. 

§  1942.353    Definitions. 

Poverty  line.  Income  for  a  family  of 
four,  as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act 
(42  U.S.C.  9902(2)). 

Service  area.  The  area  reasonably 
expected  to  be  served  by  the  facility 
financed  by  FmHA. 

Similar  system  cost.  System  cost  of  a 
community  having  similar  economic 
conditions,  being  served  by  the  same 
type  of  established  system,  constructed 
at  similar  cost  per  user.  Similar  system 
cost  shall  include  all  charges,  taxes,  and 
assessments  attributable  to  the  system. 

§  1942.354    [Reserved) 

§  1942.355    Processing  applications  and 
docket  preparation. 

(a)  Preapplications  and  applications 
for  grants  will  be  processed  in 
accordance  with  §  1942.2  of  subpart  A  of 
part  1942  of  this  chapter. 

(b)  Grant  dockets  will  be  prepared  in 
accordance  with  this  subpart  and 
applicable  portions  of  subpart  A  of  part 
1942  of  this  chapter. 
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Applicant  eligibility 
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paragraph  (a  of  this  section. 

necessary  part  of  the 
to  those  facilities  in 
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f  )llowing  costs  may  be 


fees  and  costs,  such  as 
,  architectural,  fiscal 


advisory,  recording,  environmental 
impact  analyses,  archaeological  surveys, 
possible  salvage  or  other  mitigation 
measures,  planning,  and  establishing  or 
acquiring  rights. 

(2)  Costs  of  acquired  interest  in  land, 
rights  such  as  water  rights,  leases, 
permits,  rights-of-way,  and  other 
evidence  of  land  or  water  control  which 
are  necessary  for  development  of  the 
facility. 

(3)  Purchase  or  rent  equipment 
necessary  to  install,  maintain,  extend, 
protect,  operate  or  utilize  facilities 
(subject  to  limitations  contained  in 

§  1942.361(a)  of  this  subpart). 

(4)  Payment  of  tap  fees  and  other 
utility  connection  charges  as  provided  in 
utility  purchase  contracts  prepared  in 
accordance  with  §  1942.18(f)  of  subpart 
A  of  part  1942  of  this  chapter. 

(e)  To  use  FmHA  grant  funds  on 
projects  when  the  applicant's  share  of 
the  project  cost  will  be  available  prior  to 
the  start  of  construction.  When  all  or  a 
portion  of  the  funds  will  come  from 
other  agencies,  the  maximum 
percentages  allowed  under  other 
agencies'  authorities  will  apply  to  their 
participation  in  the  project.  However, 
the  FmHA  grant  may  not  exceed 
applicable  percentages  in  §  1942.361(b) 
of  this  subpart.  The  need  for  FmHA 
grant  funds  must  meet  the  requirements 
of  §  1942.364  of  this  subpart  after 
considering  all  project  financing. 

(f)  To  restore  FmHA  loan  funds  used 
in  accordance  with  §  1942.17(d)(l)(iv)(G) 

■  of  subpart  A  of  part  1942  of  this  chapter. 

§  1942.360    [Reserved] 

§  1942.361    Grant  limitations. 

(a)  Grant  funds  may  not  be  used  to: 

(1)  Finance  facilities  which  are  not 
modest  in  size,  design,  and  cost. 

(2)  Pay  loan  or  grant  finder's  fees. 

(3)  Pay  for  the  construction  of  any 
new  combined  storm  and  sanitary  sewer 
facilities. 

(4)  Pay  any  annual  recurring  costs, 
including  purchases  or  rentals  that  are 
generally  considered  to  be  operating 
and  maintenance  expenses. 

(5)  Reduce  user  costs  to  a  level  not 
less  than  similar  system  user  cost. 

(6)  Construct  or  repair  electric 
generating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale. 

(7)  Purchase  fire  trucks,  hoses,  and 
other  fire  fighting  equipment,  or 
construct  housing  for  such  equipment. 

(8)  Pay  rental  for  the  use  of  equipment 
or  machinery  owned  by  the  grantee. 

(9)  Pay  for  salesrooms  or  other 
purposes  not  directly  related  to 
operating  and  maintenance  of  the 
facility  being  installed  or  improved. 


(10)  Purchase  existing  systems. 

(11)  Refinance  existing  indebtedness. 

(12)  Pay  interest. 

(13)  Pay  any  portion  of  the  cost  of  a 
facility  which  is  not  located  in  a  rural 
area. 

(14)  Pay  any  costs  of  a  project  when 
the  median  household  income  of  the 
service  area  is  above  the  poverty  line 
and  more  than  100  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State. 

(15)  Pay  project  costs  when  other 
funding  is  not  at  reasonable  rates  and 
terms. 

(16)  Pay  project  costs  when  other 
funding  is  a  guaranteed  loan  obtained  in 
accordance  with  subpart  I  of  part  1980 
of  this  chapter. 

(17)  To  pay  that  portion  of  project 
costs  normally  provided  by  a  business 
or  industrial  user,  such  as  wastewater 
pretreatment,  etc. 

(b)  Grants  may  not  be  made  in  excess 
of  the  following  percentages  (whichever 
is  higher)  of  the  eligible  project 
development  costs.  Facilities  previously 
installed  will  not  be  considered  in 
determining  the  development  costs. 

(1)  75  percent  when  the  median 
household  income  of  the  service  area  is 
below  the  poverty  line  or  below  80 
percent  (whichever  is  higher)  of  the 
statewide  nonmetropolitan  median 
household  income. 

(2)  55  percent  when  the  median 
household  income  of  the  service  area 
exceeds  the  75  percent  requirements 
described  in  paragraph  (b)(1)  of  this 
section  but  is  not  more  than  100  percent 
of  the  statewide  nonmetropolitan 
median  household  income. 

§§  1942.362-1942.363    [Reserved] 

§  1942.364    Determining  the  need  for 
development  grants. 

(a)  Responsibility.  FmHA  District 
Directors  are  responsible  for 
determining  applicant's  eligibility  for 
grants  and  the  amount  of  such  grants. 
The  amount  of  grant  assistance  shall  be 
based  on  the  FmHA  interest  rate  in 
effect  at  the  time  of  grant  approval.  If  an 
FmHA  loan  is  associated  with  the  grant, 
and  the  loan  is  closed  at  a  lower  rate,  no 
change  will  be  made  in  the  amount  of 
grant  assistance.  Form  FmHA  1942-51. 
"Water  and  Waste  Disposal  Grant 
Determination."  will  be  used  to 
determine  the  amount  of  FmHA  grant 
assistance  for  which  the  applicant 
qualifies.  A  separate  fomrwill  be  used 
to  record  the  determination  of  FmHA 
grant  assistance  for  each  water,  sewer 
collection  and/or  treatment,  solid  waste, 
and  storm  drainage  project. 
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(b)  Grant  determination.  Grants  will 
be  determined  in  accordance  with  the 
following  provisions  and  will  not  result 
in  user  costs  below  the  similar  system 
user  cost.  Paragraph  (b)(2)  of  this 
section  will  not  be  used  in  determining 
the  amount  of  grant  in  (b)(5)  of  this 
section. 

(1)  Maximum  grant.  Grants  may  not 
exceed  the  percentages  in  §  1942.361(b) 
of  this  subpart  of  the  eligible  project 
development  costs  listed  in  §  1942.359  of 
this  subpart. 

(2)  Debt  service.  Applicants  will  be 
considered  for  grant  assistance  when 
the  debt  service  portion  of  the  average 
annual  user  cost,  for  users  in  the 
applicant's  service  area,  exceeds  the 
following  percentages  of  median 
household  income: 

(i)  0.5 percent  when  the  median 
household  income  of  the  service  area  is 
below  the  poverty  line  or  below  80 
percent  (whichever  is  higher)  of  the 
statewide  nonmetropolitan  median 
household  income. 

(ii)  1.0  percent  when  the  median 
household  income  of  the  service  area 
exceeds  the  0.5  percent  requirement  but 
is  not  more  than  100  percent  the 
statewide  nonmetropolitan  household 
income. 

(3)  Similar  system  cost.  In  cases 
where  FmHA  determines  that  more 
grant  funds,  than  authorized  by 
paragraph  (b)(2)  of  this  section,  are 
needed  to  achieve  reasonable  user  rates, 
similar  system  cost  can  be  used  to 
determine  the  amount  of  the  grant. 

(4)  Average  annual  cost.  If  FmHA 
determines  that  a  similar  system 

'  average  annual  cost  to  the  applicant  for 
delivery  of  service  has  not  been 
achieved,  FmHA  may  proceed  with  a 
grant  in  an  amount  necessary  to  reduce 
such  cost  to  not  below  similar  system 
user  cost.  This  option  is  only  available 
to  an  applicant  when: 

(i)  The  annual  cost  to  the  applicant  for 
delivery  of  service  is  subsidized  by 

■  either  the  state,  commonwealth,  or 
territory,  and 

(ii)  Uniform  user  charges  are  imposed 
for  similar  classes  of  service  throughout 
the  service  area. 

(5)  Bulk  service.  When  an  applicant 
provides  bulk  sales  or  services  on  a 
contract  basis  to  another  system(8) 
(entity),  prepare  one  Form  FmHA  1942- 
51.  Similar  system  cost  will  be  used  in 
determining  the  amount  of  grant  needed 
to  achieve  a  reasonable  bulk  user  cost. 
For  purposes  of  determining  income  and 
number  of  individual  users,  the  service 
area  would  be  the  entire  area  served  by 
all  the  other  system(s). 

(c)  Income  data.  The  income  data 
used  to  determine  median  household 
income  should  be  that  which  most 


accurately  reflects  the  income  of  the 
service  area.  The  median  household 
income  of  the  service  area  and  the 
nonmetropolitan  median  household 
income  for  the  state  will  be  determined 
using  income  data  from  the  most  recent 
decennial  Census  of  the  United  States.  If 
there  is  reason  to  believe  that  the  census 
data  is  not  an  accurate  representation  of 
the  median  household  income  within  the 
area  to  be  served,  the  reasons  will  be 
documented  on  Form  FmHA  1942-51, 
and  the  applicant  may  furnish,  or  FmHA 
may  obtain,  additional  information 
regarding  such  median  household 
income.  Information  will  consist  of 
reliable  data  from  local,  regional.  State 
or  Federal  sources  or  from  a  survey 
conducted  by  a  reliable  impartial 
source.  The  nonmetropolitan  median 
household  income  of  the  state  may  be 
updated  on  a  national  basis  by  the 
FmHA  National  Office.  This  will  be 
done  only  when  median  household 
income  data  for  the  same  year  for  all 
Bureau  of  the  Census  areas  is  available 
from  the  Bureau  of  the  Census,  or  other 
reliable  sources.  Bureau  of  the  Census 
areas  would  include  areas  such  as 
counties,  county  subdivisions,  cities, 
towns,  townships,  boroughs,  and  other 
places. 

(d)  User  costs.  The  user  costs  should 
be  reasonable  and  produce  enough 
revenue  to  provide  for  all  costs  of  the 
facility  after  the  grant  is  closed.  The 
planned  revenue  should  be  sufficient  to 
provide  for  all  debt  service,  reserve, 
operation  and  maintenance  and,  if 
appropriate,  additional  revenue  for 
facility  replacement  of  short  lived  assets 
without  building  a  substantial  surplus. 
Ordinarily,  the  total  reserve  will  be 
equal  to  one  average  annual  loan 
installment  which  will  accumulate  at  the 
rate  of  one-tenth  of  the  total  each  year. 

§§  1942.365-1942.366    [Reserved] 

§  1942.367    Application  review,  approval, 
and  obligation  of  funds. 

(a)  When  a  grant  only  (no  FmHA 
loan)  is  being  made,  only  those 
applicable  provisions  of  review  and 
approval  procedures  outlined  in  §  1942.5 
of  Subpart  A  of  part  1942  of  this  chapter 
will  apply  which  are  necessary  to  assure 
that: 

(1)  The  proposed  development  is 
completed  in  accordance  with  approved 
plans  and  specifications. 

(2)  Grant  funds  are  expended  for 
authorized  purposes. 

(3)  The  applicant  can  comply  with  the 
terms  of  the  grant  agreement. 

(4)  If  the  primary  use  of  the  facility  is 
by  business  and  the  success  or  failure  of 
the  facility  is  dependent  on  the  business. 


then  the  economic  viability  of  that 
business  must  be  assessed. 

(b)  When  the  grant  approval  official 
requires  an  appraisal.  Form  FmHA  442- 
10,  "Appraisal  Report — Water  and 
Waste  Disposal  Systems,"  with 
appropriate  supplements,  may  be  used. 
Appraisal  reports  may  be  prepared  by 
the  FmHA  engineer  or,  if  desired  by  the 
grant  approval  official,  another  qualified 
appraiser. 

(c)  The  application  review  and 
approval  procedures  outlined  in  §  1942.5 
of  subpart  A  of  part  1942  of  this  chapter 
will  be  followed. 

(d)  Grants  will  be  approved  in 
accordance  with  this  subpart  and 
Exhibit  B  of  subpart  A  of  part  1901  of 
this  chapter,  which  is  available  in  any 
FmHA  office. 

(e)  Grants  requiring  Ntfional  Office 
review  will  be  submitted  in  accordance 
with  §  1942.5(b)(1)  of  subpart  A  of  part 
1942  of  this  chapter. 

(f)  Each  letter  of  conditions  involving 
a  grant  will  contain  the  following: 

(1)  Paragraphs  which  read: 

(i)  "Attached  is  a  copy  of  Form  FmHA 
1942-31,  'Association  Water  or  Sewer 
System  Grant  Agreement,'  for  your 
review.  You  will  be  required  to  execute 
a  completed  form  at  the  time  of  grant 
closing." 

(ii)  "The  applicant  contribution  shall 
be  considered  as  the  first  funds 
expended  except  (insert  appropriate 
exceptions  if  funds  from  other  sources 
make  an  exception  necessary).  After 
providing  for  all  authorized  costs,  any 
remaining  FmHA  project  funds  will  be 
considered  FmHA  grant  funds  and 
refunded  to  FmHA.  If  the  amount  of 
unused  FmHA  project  funds  exceeds  the 
FmHA  grant,  that  part  would  be  FmHA 
loan  funds." 

(2)  All  items  contained  in 

§  1942.5(a)(1)  of  subpart  A  of  part  1942 
of  this  chapter  applicable  to  the  grant 
funding. 

(3)  Environmental  mitigation 
measures  and  other  relative 
requirements. 

(g)  A  copy  of  Form  FmHA  1942-51, 
along  with  the  letter  of  conditions  and 
Form  FmHA  1942-45,  "Project 
Summary— Water  and  Waste  Disposal 
and  Other  Utility-Type  Projects," 
(including  the  required  copy  of  Forms 
FmHA  1942-14,  "Association  Project 
Fund  Analysis,"  and  FmHA  442-7, 
"Operating  Budget,")  will  be  submitted 
to  the  National  Office,  Attention:  Water 
and  Waste  Disposal  Division,  by  the 
State  Director  not  later  than  the  time  the 
letter  of  conditions  is  issued. 
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§1942.368    [Reterved 
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Directors  or  State  Directors  are 
authorized  to  sign  the  grant  agreement 
on  behalf  of  FmHA.  For  grants  that 
supplement  FmHA  loan  funds,  the  grant 
should  be  closed  simultaneously  with 
the  closing  of  the  loan.  However,  when 
grant  funds  will  be  disbursed  before 
loan  closing,  as  provided  in  paragraph 
(a)(1)  of  this  section,  the  grant  will  be 
closed  not  later  than  the  delivery  date  of 
the  first  advance  of  grant  funds.  The 
grant  will  be  considered  closed  when 
Form  FmHA  1942-31  has  been  properly 
executed.  Incorporated  as  a  part  of  this 
subpart  is  Form  FmHA  1942-31,  which 
appears  as  Exhibit  C  to  this  subpart. 

§  1942.375    [Reserved) 

§  1942.376    Actions  subsequent  to  grant 
closing. 

Section  1942.8  (f)  and  (g)  of  subpart  A 
of  part  1942  of  this  chapter  will  be 
followed  for  Water  and  Waste  Disposal 
Development  grants. 

§  1942.377    Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  §  1951.215  of  subpart  E  and  subpart 
O  of  part  1951  of  this  chapter. 

§  1942.378    Grant  cancellation. 

The  District  Director  or  State  Director 
may  prepare  and  execute  Form  FmHA 
1940-10,  "Cancellation  of  U.S.  Treasury 
Check  and/or  Obligation,"  in 
accordance  with  the  Forms  Manual 
Insert.  If  the  docket  has  been  forwarded 
to  OGC,  that  office  will  be  notified  of  ' 
the  cancellation  by  a  copy  of  Form 
FmHA  1940-10.  The  grantee's  attorney 
and  engineer,  if  any.  should  be  notified 
of  the  cancellation.  The  grantee's 
attorney  and  engineer  may  be  provided 
a  copy  of  the  notification  to  the  grantee. 

§1942.379    I  Reserved! 

§  1942.380    Subsequent  grants. 

Subsequent  grants  will  be  processed 
in  accordance  with  this  subpart. 

§  1942.381     Regional  commission  grants. 

Grants  are  sometimes  made  by 
regional  commissions  for  projects 
eligible  for  FmHA  assistance.  FmHA  has 
agreed  to  administer  such  funds  in  a 
manner  similar  to  administering  FmHA 
assistance. 

(a)  When  FmHA  has  funds  in  the 
project,  no  charge  will  be  made  for 
administering  regional  commission 
funds. 

(b)  When  FmHA  has  no  loan  or  grant 
funds  in  the  project,  an  administrative 
charge  will  be  made  pursuant  to  the 
Economy  Act  of  1932,  as  amended  (31 
U.S.C.  1535).  A  fee  of  5  percent  of  the 
first  $50,000  of  a  regional  commission 
grant  and  1  percent  of  any  amount  over 


$50,000  will  be  paid  FmHA  by  the 
commission. 

(1)  Appalachian  Regional  Commission 
(ARC).  Exhibit  A  of  this  subpart  will  be 
followed  in  determining  the 
responsibilities  of  FmHA.  The  ARC 
Federal  Cochairman  and  the  FmHA 
State  Director  will  provide  each  other 
with  the  necessary  notification  and 
certification. 

(2)  Other  regional  commissions.  Title 
V  of  the  Public  Works  and  Economic 
Development  Act  of  1965  authorizes 
other  commissions  similar  to  ARC 
Exhibit  B  of  this  subpart  will  be  used  to 
develop  a  separate  project  management 
agreement  between  FmHA  and  the 
commission  for  each  project.  The 
agreement  should  be  prepared  by  the 
FmHA  State  Director  as  soon  as 
notification  is  received  that  a 
commission  grant  will  be  made  and  the 
amount  is  confirmed. 

(c)  Regional  commission  grants  should 
be  obligated  as  soon  as  possible  in 
accordance  with  §  1942.5(d)  of  subpart 
A  of  part  1942  of  this  chapter,  except 
that  the  announcement  procedure 
referred  to  in  §  1942.5(d)(6)  is  not 
applicable.  Regional  commission  grants 
will  be  obtained  from  the  Finance  Office 
in  the  same  manner  as  FmHA  funds  are 
obtained. 

§  1942.382    Audits. 

Audits  will  be  handled  in  accordance 
with  §  1942.17(q)(4)  of  subpart  A  of  part 
1942  of  this  chapter. 

§  1942.383    Management  assistance. 

Grant  recipients  will  be  supervised  to 
the  extent  necessary  to  assure  that 
facilities  are  constructed  in  accordance 
with  approved  plans  and  specifications 
and  to  assure  that  funds  are  expended 
for  approved  purposes. 

§  1942.384    State  supplements  and  guides. 
This  subpart  may  be  supplemented  by 
state  supplements  and  guides  in 
accordance  with  §  1942.16  of  subpart  A 
of  part  1942  of  this  chapter. 

§  1942.385    Delegation  of  authority. 

The  State  Director  is  responsible  for 
the  overall  implementation  of  the 
authorities  contained  in  this  subpart  and 
may  redelegate  any  such  authority  to 
appropriate  FmHA  employees. 

§§  1942.386-1942.400    [Reserved) 


Subpart  H— {Amended] 

7.  Subpart  H  to  part  1942  is  amended 
by  removing  Exhibit  D. 
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Subpart  K— Emergency  Community 
Water  Assistance  Grants 

§1942.521    [Amended] 

8.  Section  1942.521(f]  is  amended  by 
changing  the  phrase  "§§  1942.5  of 
subpart  A  and  1942.366  of  subpart  H  of 
part  1942  of  this  chapter"  to  read 

"§§  1942.5  of  subpart  A  and  1942.367  of 
subpart  H  of  part  1942  of  this  chapter." 

PART  1951—  SERViCING  AND 
COLLECTIONS 

9.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23  and  7  CFR  2.70. 

Subpart  E— Servicing  of  Community 
and  insured  Business  Program  Loans 
and  Grants 

10.  Subpart  E  is  amended  by  changing 
the  phrase  "§  1942.17(b)(3)  of  subpart  A 
of  part  1942  of  this  chapter"  to  read 

"§  1942.17(b)  (4)  of  subpart  A  of  part 
1942  of  this  chapter"  in  the  following 
places: 

(a)  §  1951.220(e)(l)(ii). 

(b)  §  1951.224(a)(1)  (i)  and  (ii)  and  (d). 

§  1951.232    (Amended) 

11.  Section  1951.232  is  amended  in  the 
introductory  text  by  changing  the  phrase 
"§  1942.17(b)  of  subpart  A"  to  read 
"§1942.17(b)(2)(iii)  and  (iv)  of  subpart 
A." 

PART  1980— GENERAL 

12.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subpart  I— Community  Programs 
Guaranteed  Loans 

13.  Section  1980.813  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  1980.813    Eligible  loan  purposes. 

(a)  Funds  may  be  used  to  construct, 
enlarge,  extend,  or  otherwise  improve 
water  or  waste  disposal,  and  other 
essential  community  facilities  providing 
essential  service  primarily  to  rural 
residents  and  rural  businesses.  Rural 
businesses  would  include  faciUties  such 
as  educational  and  other  publicly  owned 
facilities. 
***** 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on  May 
11, 1992. 


Dated:  December  23. 1991. 
La  Veme  Ausman, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  92-11447  Filed  5-18-92;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  215  and  225 

[Regulations  0  and  Y;  Docket  No.  R-0747] 

Loans  to  Executive  Officers,  Directors, 
and  Principal  Sharet)oiders  of  Member 
Banks;  Banl(  Holding  Companies  and 
Change  in  Bank  Control 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  is  adopting 
revisions  to  Regulations  O  and  Y  to 
conform  the  regulations  to  the 
amendments  to  section  22(h)  of  the 
Federal  Reserve  Act  made  by  section 
306  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA).  As  amended  by  section  306, 
section  22(h)  establishes  a  limit  on  the 
total  amount  a  bank  may  lend  to  its 
executive  officers,  directors,  and 
principal  shareholders,  and  the  related 
interests  of  those  persons.  Section  22(h), 
as  amended,  also  subjects  extensions  of 
credit  to  directors  and  their  related 
interests  to  the  same  lending  limit  that 
applies  currently  to  executive  officers 
and  principal  shareholders  and  their 
related  interests  under  section  22(h). 
The  final  rule  amends  Regulation  O  to 
implement  these  amendments. 

The  final  rule  also  amends 
Regulations  O  and  Y  to  implement  a 
reporting  requirement  required  by 
section  306  that  relates  to  certain  credit 
extended  to  executive  officers  and 
principal  shareholders  of  certain  banks 
and  bank  holding  companies.  In 
addition,  the  final  rule  makes  limited 
technical  revisions  to  Regulation  O  to 
conform  the  regulation  to  section  306 
and  to  correct  existing  ambiguities. 
EFFECTIVE  DATE:  Effective  June  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  Karp,  Attorney  (202/452-3554), 
Legal  Division;  Stephen  M.  Lovette, 
Manager  (202/452-3622),  or  William  G. 
Spaniel,  Senior  Financial  Analyst  (202/ 
452-3469),  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 


Reserve  System,  20th  and  C  Streets, 
NW.,  Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  375b)  restricts  the  amount  and 
terms  of  extensions  of  credit  from  a 
bank  to  its  executive  officers,  directors 
and  principal  shareholders  (collectively, 
"insiders")  and  to  any  company  or 
political  campaign  controlled  by  an 
insider  ("related  interests").  The  Board 
promulgated  Regulation  O  in  1978  to 
implement  this  statute.  In  general, 
section  22(h): 

1.  Requires  a  bank's  board  of  directors 
to  approve  any  extension  of  credit  to  an 
insider  or  a  related  interest  in  excess  of 
a  threshold  amount  (generally  the  higher 
of  $25,000  or  five  percent  of  the  bank's 
capital  and  unimpaired  surplus,  up  to 
$500,000); 

2.  Prohibits  any  extension  of  credit  on 
preferential  terms; 

3.  Limits  the  amount  a  bank  may  lend 
to  each  of  its  executive  officers  and 
principal  shareholders  and  their  related 
interests;'  and 

4.  Prohibits  the  payment  by  a  bank  of 
an  overdraft  of  an  executive  officer  or 
director  on  an  account  at  the  bank.* 

On  December  19, 1991,  the  President 
signed  into  law  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  ("FDICIA").3  Section  306  of  the 
FDICIA  amends  section  22(h)  of  the 
Federal  Reserve  Act.  On  February  20, 
1992,  the  Board  published  for  comment 
proposed  revisions  to  Regulation  O  to 
implement  the  amendments  of  section 
22(h)  of  the  Federal  Reserve  Act  made 
by  FDICIA.  The  comment  period  expired 
on  March  23, 1992.  The  FDICIA 
amendments  take  effect  May  18, 1992. 

Section  306  of  FDICIA  replaces  the 
language  of  section  22(h)  with  the 
provisions  of  the  Board's  Regulation  O. 
Section  306  also  makes  a  number  of 
substantive  modifications  to  section 


'  This  amount  is  15  percent  of  the  bank's 
unimpaired  capital  and  unimpaired  surplus  in  the 
case  of  loans  that  are  not  fully  secured  and  an 
additional  10  percent  of  the  bank's  unimpaired 
capital  and  unimpaired  surplus  in  the  case  of  loans 
that  are  fully  secured.  In  calculating  this  limit,  all  of 
the  bank's  loans  to  the  insider  and  the  insider's 
related  interests  are  aggregated.  This  lending  limit  is 
subject  to  the  exceptions  set  forth  in  section  5200  of 
the  Revised  Statutes  (12  U.S.C.  84).  These 
exceptions  generally  provide  higher  or  no  lending 
limits  for  loans  secured  by  various  kinds  of 
obligations.  Thus,  for  example,  loans  secured  by 
obligations  fully  guaranteed  by  the  United  Stales 
are  not  subject  to  a  lending  limit. 

^  The  overdraft  prohibition  does  not  apply  to 
principal  shareholders,  unless  the  principal 
shareholder  is  also  an  executive  officer  or  director. 
The  prohibition  also  does  not  apply  to  the  related 
interests  of  an  executive  officer  or  director.  In 
addition,  the  prohibition  does  not  apply  to 
inadvertent  overdrafts,  as  defined  in  Regulation.  O. 

'  Pub.  L.  No.  102-242. 105  Stat.  2236  (1991). 
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8.  Reporting  Requirement  for  Certain 
Credit.  Section  306  requires  executive 
officers  and  directors  of  member  banks 
and  bank  holding  companies  without 
publicly  traded  stock  to  report  to  their 
institutions  annually  the  outstanding 
amount  of  any  credit  that  is  secured  by 
shares  of  the  insider's  institution. 

9.  Definitions.  Section  306  defines  the 
terms  "company."  "control,"  "executive 
officer."  "extension  of  credit."  "related 
interest."  and  "subsidiary."  Each 
definition  is  consistent  with  the 
corresponding  definitions  in  current 
Regulation  O. 

The  final  rule  adopted  by  the  Board 
implements  these  statutory  requirements 
and  contains  several  technical  revisions, 
discussed  below,  to  conform  Regulation 
O  with  section  306  and  to  correct 
existing  ambiguities. 

The  proposal  the  Board  published  for 
comment  sought  only  to  implement  the 
FDICIA  amendments.  The  proposal  did 
not  modify  the  regulation  where  the 
statutory  amendments  track  the  present 
regulatory  language.*  The  Board  did  not 
request  comment  on  existing  features  of 
Regulation  O,  except  as  necessary  to 
implement  the  FDICIA  amendments." 

The  Board  received  268  written 
comments  in  response  to  notice  of  the 
proposal.  Community  or  independent 
banks  submitted  the  majority  of 
comments.  Other  commenters  included 
several  large  banks  and  bank  holding 
companies,  individual  bank  directors, 
numerous  state  and  national  banking 
trade  associations,  several  state  banking 
superintendents,  and  four  Federal 
Reserve  Banks. 

Discussion  of  Issues 

1.  Lending  Limit  Applicable  to 
Individual  Directors 

The  preponderance  of  the 
commenters,  including  community 
banks,  state  and  national  independent 
bankers'  trade  associations,  and  certain 
state  banking  supervisors,  objected  to 
the  FDICIA  requirement  that  the 
Regulation  O  individual  lending  limit  be 
applied  to  loans  to  directors.  These 
commenters  observed  that  directors  of 
community  banks  frequently  control 
substantial  local  business  enterprises, 
especially  in  small  or  rural  communities. 
In  this  regard,  the  commenters  stated, 
such  directors  provide  to  bank 


upro. 


»  Thus,  for  example,  the  existing  regulatory 
definitions  of  "control,"  "executive  officer," 
"extension  of  credit."  "overdraft"  and  "related 
interest"  remain  unchanged,  as  the  new  statutory 
definitions  are  fully  consistent  with  the  present 
regulatory  deRnitions. 

•  The  final  rule  amends  the  Boards  Regulation  Y 
to  implement  a  loan  reporting  requirement  created 
by  the  FDICIA  that  applies  to  executive  officers  and 
directors  of  certain  bank  holding  companies. 


management  important  expertise  and 
valuable  credit  and  deposit 
relationships.  The  commenters  asserted 
nearly  unanimously  that  application  of 
the  Regulation  O  lending  limit  to 
directors  would  curtail  the  ability  of 
banks  to  serve  the  credit  needs  of  their 
directors  (and  the  directors'  related 
interests).  The  commenters  concluded 
that  the  limit  will  force  directors  or 
prospective  directors  to  choose  between 
retaining  or  accepting  a  directorship  and 
maintaining  a  customer  relationship 
with  the  bank,  thereby  in  turn  depriving 
banks  of  either  informed  leadership  or 
valuable  customer  relationships. 

The  final  rule  implements  the  director 
lending  limit  as  proposed.  FDICIA 
requires  that  the  Board  apply  this  limit 
to  extensions  of  credit  to  directors  and 
their  related  interests  and  gives  the 
Board  no  discretion  in  applying  this 
aspect  of  the  statute.  It  should  be  noted, 
however,  that  directors  and  their  related 
interests  generally  have  long  been 
subject  to  similar  borrowing  constraints 
by  reason  of  the  concentration  of  credit 
rules  under  the  National  Bank  Act  and 
state  laws.  See,  e.g..  12  U.S.C.  84;  12  CFR 
part  32.  The  section  22(h)  lending  limit 
incorporates  the  limits  and  exceptions  of 
the  concentration  of  credit  rules  under 
the  National  Bank  Act.  Thus,  the  section 
22(h)  lending  limit  generally  permits 
each  individual  director  and  his  or  her 
related  interests  to  borrow  in  aggregate 
amounts  the  equivalent  of  up  to  15 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus  on  an  unsecured 
basis  and  an  additional  10  percent  on  a 
secured  basis.  The  exceptions  provide 
higher  limits  for.  or  exclude  from 
limitation  altogether,  various  credit 
transactions,  such  as  extensions  of 
•  credit  secured  by  obligations  of  the 
United  States  or  guaranteed  by  a 
Federal  agency,  extensions  of  credit 
secured  by  bills  of  lading  or  warehouse 
receipts  covering  readily  marketable 
staples,  and  extensions  of  credit  secured 
by  livestock  or  dairy  cattle. 

2.  Limit  on  Aggregate  Lending  to 
Insiders 

As  amended  by  FDICIA.  section  22(h) 
establishes  a  limit  on  the  total  amount  a 
member  bank  may  lend  to  its  insiders 
and  their  related  interests  as  a  class. 
The  statute  generally  restricts  that 
amount  to  an  amount  that  is  no  greater 
than  the  bank's  unimpaired  capital  and 
unimpaired  surplus.  The  Board  is 
authorized,  however,  to  set  a  more 
stringent  general  limit.  The  statute 
permits  the  Board  to  make  an  exception 
to  this  limit  only  for  banks  with  deposits 
of  less  than  $100  million  and  only  if  the 
Board  determines  that  the  exception 


i 
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would  be  "important  to  avoid 
constricting  the  availability  of  credit  in 
small  communities  or  to  attract  directors 
to  such  banks."^  The  statute  provides 
that  the  higher  limit  for  banks  with 
deposits  ofless  than  $100  million  may 
not  exceed  200  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus. 

The  legislative  history  of  FDICIA 
indicates  that  the  aggregate  limit  was 
adopted  in  response  to  the  significant 
insider  lending  at  Madison  National 
Bank  and  other  failed  institutions."  In 
this  respect,  the  aggregate  limit  was 
designed  as  a  prophylactic  measure  to 
limit  the  risks  to  the  deposit  insurance 
system  of  large  concentrations  of  credit 
to  institution  insiders. 

The  final  rule's  general  limit — 100 
percent  of  the  member  bank's 
unimpaired  capital  and  unimpaired 
surplus — is  the  same  as  provided  in  the 
statute.^  The  Board  requested  specific 
comment  regarding  whether  to  provide 
an  exception  to  the  general  limit  for 
banks  with  deposits  of  under  $100 
million.  The  Board  also  requested 
comment  on  whether  a  100  percent  limit 
as  applied  to  small  banks  would  unduly 
restrict  credit  or  limit  the  availability  of 
directors.  In  connection  with  these 
requests,  the  Board  requested  that 
commenters  supply  specific  data  as  to 
the  effect  of  the  aggregate  limit. 

The  great  preponderance  of 
commenters,  including  community 
banks  and  bank  trade  associations, 
opposed  the  aggregate  limit  in  principle. 
Every  commenter  that  referred  to  the 
Board's  discretion  to  make  exceptions  to 
the  general  limit  for  small  banks  urged 
the  Board  to  raise  that  limit  to  200 
percent  of  unimpaired  capital  and 
unimpaired  surplus  for  small  banks. 
These  commenters  included  community 
banks,  larger  banks,  the  American 
Bankers  Association,  and  the 
Independent  Bankers  Association  of 
America. 

The  commenters  argued  the  same 
points  discussed  above  with  respect  to 
the  director  lending  limit.  Commenters 
argued  nearly  unanimously  that  the 
aggregate  limit,  like  the  application  of 
the  director  lending  limit,  would  inhibit 


'  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Pub.  L  No.  102-242.  sec. 
30e(d).  105  Stat.  2236.  2356  (1991). 

•  See  S.  Rep.  No.  167, 162nd  Cong..  1st  Sess.  55 
(1991). 

'  Under  Regulation  O.  unimpaired  capital  and 
unimpaired  surplus  is  the  sum  of  (1)  total  equity 
capital  as  reported  on  the  bank's  most  recent  report 
of  condition:  (2)  any  subordinated  notes  and 
debentures  approved  as  an  addition  to  the  bank's 
capital  structure  by  the  appropriate  federal  banking 
agency;  and  (3)  any  valuation  reserves  created  by 
charges  to  the  bank's  income.  Total  equity  capital 
includes  retained  earnings.  See  12  CFR  215.2(h). 


unduly  the  ability  of  community  banks 
to  serve  the  credit  needs  of  their 
directors  and  the  related  interests  of  the 
directors.  As  a  result,  commenters 
contended,  directors  will  be  forced  to 
choose  between  retaining  a  directorship 
or  maintaining  a  customer  relationship 
with  the  bank,  thereby  depriving  the 
bank  of  either  informed  leadership  or 
valuable  customer  relationships.  Apart 
from  anecdotal  evidence,  commenters 
did  not  provide  specific  information 
regarding  the  amount  of  lending  by 
banks  to  their  directors  and  related 
interests,  or  other  specific  information 
that  would  allow  the  Board  to  determine 
the  effect  of  the  aggregate  limit  on  the 
availability  of  credit  and  directors. '° 

In  light  of  the  great  concern  evidenced 
by  the  comments  of  small  banks,  the 
Board  has  determined  that  an  exception 
to  the  general  aggregate  lending  limit  for 
small  banks  is  important  to  avoid 
constricting  the  availability  of  credit  or 
directors  in  small  communities. 
Accordingly,  the  Board  has  determined 
to  exercise  its  discretion  under  FDICIA 
to  permit  small  banks  [i.e.,  banks  with 
total  deposits  under  $100  million]  to 
establish  a  higher  aggregate  lending 
limit  for  loans  to  executive  officers, 
directors,  and  principal  shareholders, 
and  their  related  interests,  where  the 
board  of  directors  of  the  bank  has 
determined,  based  on  its  experience 
with  loans  to  such  persons  and  related 
interests,  that  a  higher  aggregate  lending 
limit  is  consistent  with  prudent,  safe, 
and  sound  banking  practices.  This 
higher  limit  must  be  considered  and 
estabhshed  by  the  bank's  board  of 
directors  by  resolution,  and  may  not 
exceed  a  maximum  amount  of  200 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus. 

The  Board  has  determined  to  permit 
small  banks  to  establish  this  higher 
aggregate  limit  for  a  one-year  period 
that  will  expire  May  18. 1993.  This  one- 
year  period  will  enable  the  Board,  in 
consultation  with  the  other  federal 
banking  agencies,  to  collect  specific 
data  on  the  lending  practices  of  banks  to 
insiders,  including  directors,  in  order  to 
analyze  the  effect  of  a  limitation  on  this 
lending  on  the  ability  of  banks  to  attract 
qualified  directors  and  to  serve  the 
credit  needs  of  local  communities.  The 
Board  will  then  revisit  the  issue  of  an 
appropriate  limit  for  small  banks. 


3.  Bank  Holding  Company  Indebtedness 
Under  the  Aggregate  Limit 

A.  Section  23A 

Three  larger  holding  companies 
commented  that  the  application  of  the 
aggregate  lending  limit  to  transactions 
with  holding  company  affiliates  that  are 
also  covered  by  section  23A  of  the 
Federal  Reserve  Act"  may  produce 
inconsistent  results.  Under  section  23A. 
a  member  bank's  transactions  with  any 
one  affiliate  are  limited  to  10  percent  of 
the  bank's  capital  and  surplus;  an 
aggregate  20  percent  limit  applies  to 
transactions  with  all  affiliates.*' 
However,  several  types  of  transactions 
that  present  little  or  no  risk  to  the  bank 
are  excluded  from  the  quantitative  limits 
of  section  23A.  These  transactions 
include  loans  that  are  fully  secured  by 
(i)  the  obligations  of  the  United  States  or 
certain  Federal  agencies  or  (ii) 
segregated,  earmarked  deposit  accounts. 

The  FDICIA  aggregate  lending  limit 
does  not  provide  for  any  exemptions. 
Three  commenters  observed  that 
inclusion  under  the  aggregate  lending 
limit  of  holding  company  indebtedness, 
including  indebtedness  exempt  from  the 
quantitative  limits  of  section  23A,  could 
render  unavailable  a  significant  portion 
of  the  aggregate  lending  limit. 

The  commenters  suggested  that  the 
Board  address  this  problem  by 
excluding  from  the  FDICIA  aggregate 
lending  limit  extensions  of  credit  to 
parent  holding  companies  and  their  non- 
bank  subsidiaries."  These  transactions 
would  continue  to  be  subject  to  the 
requirements  of  section  23A. 

The  Board  declined  to  adopt  this 
suggestion.  The  FDICIA  aggregate 
lending  limit  by  its  terms  applies  to  all 
extensions  of  credit  by  a  bank  to 
principal  shareholders  and  their  related 
interests,  thereby  covering  extensions  of 
credit  to  parent  holding  companies  and 
the  companies  they  control.  The  FDICIA 
aggregate  limit  provides  no  exclusion  for 
loans  to  a  parent  holding  company  or  its 
non-bank  affiliates.  In  addition,  unlike 
section  23A.  section  22(h]  does  not 
provide  the  Board  general  exemptive 
authority.  Thus,  the  statute  requires  that 
bank  extensions  of  credit  to  parent 
holding  companies  and  non-bank 


'"  Two  community  bank  commenters  submitted 
data  regarding  the  percentage  of  capital  and  surplus 
represented  by  loans  to  directors  or  to  other 
insiders.  One  demonstrated  that  loans  to  insiders, 
including  directors,  exceeded  100  percent  of 
unimpaired  capital  and  surplus.  The  second 
questioned  the  necessity  of  any  limit,  on  the  basis 
that  its  loans  to  insiders,  including  directors,  fell  far 
short  of  100  percent. 


"  12U.S.C.  3nc. 

"  Section  23A  also  applies  qualitative 
restrictions  to  such  transactions.  For  example,  the 
transactions  must  be  on  terms  and  conditions  that 
are  consistent  with  safe  and  sound  banking 
practices,  and  the  member  bank  may  not  purchase 
low-quality  assets  from  its  affiliates. 

"  Under  existing  law  and  regulations,  member 
bank  extensions  of  credit  to  affiliated  banks  are 
exempt  in  many  respects  from  the  coverage  of  both 
Regulation  O  and  section  23A. 
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requirements  of  Regulation  O.  including 
the  aggregate  lending  limit.** 

The  commenters  argued  that  the 
statutory  amendment  of  the  term 
member  bank  to  include  subsidiaries  of 
the  bank  nullifies  the  regulatory 
distincfion  between  insiders  of 
subsidiaries  of  the  bank  and  insiders  of 
a  bank  or  its  parent  and  non-bank 
affiliates.  The  commenters  urged  the 
Board  to  clarify  that  Regulation  O  does 
not  cover  insiders  of  subsidiaries  of 
banks  (unless  they  are  also  insiders  of 
the  bank  or  its  parent  or  non-bank 
affiliates). 

The  final  rule  retains  the  proposed 
definition  of  member  bank,  which 
specifically  includes  any  subsidiary  of 
the  member  bank.  Prior  to  the  enactment 
of  FDICIA,  Regulation  O  did  not  reach 
the  insiders  of  such  subsidiaries,  unless 
an  insider  actually  participated  in  the 
major  policy-making  functions  of  the 
bank.'^  Accordingly,  the  Board  believes 
that  the  inclusion  of  subsidiary  in  the 
term  member  bank  is  not  intended  to 
modify  the  existing  policy  that  - 
Regulation  O  does  not  reach  the  insiders 
of  subsidiaries  of  banks  (unless  an 
insider  is  a  bank  director  or  actually 
participates  in  major  policy-making 
functions  at  the  bank). 

5.  Elimination  of  Higher  Control 
Threshold  for  Principal  Shareholders  of 
Banks  Located  in  Small  Communities 

Prior  to  the  enactment  of  FDICIA, 
section  22(h)  defined  a  principal 
shareholder  as  a  person  who  owns  or 
controls  more  than  10  percent  of  a  class 
of  the  voting  shares  of  a  bank,  except  for 
banks  located  in  communities  with 
populations  of  less  than  30,000,  in  which 
case  the  amount  was  18  percent.  FDICIA 
eliminated  the  exception  for  banks 
located  in  small  communities.  As  a 
result,  the  10  percent  definition  now 
applies  to  all  banks,  regardless  of  the 
size  of  the  community  where  the  bank  is 
located. 

Several  commenters  objected  to  this 
statutory  modification  and  urged  the 
Board  to  preserve  the  exception. 
Because  the  Board  has  no  discretion  in 
the  application  of  this  statutory 
provision,  the  final  rule  eliminates  the  18 
percent  exception. 


'♦  12  use.  W;  12  CFR  part  32. 
"  See  138  C  )ng.  Record  S2059.  S2077  (daily  ed. 
February  21. 1^92)  (StalemenI  of  Sen.  Riegle), 


'«  The  commenters  observed  that  such  a  result 
appears  to  conflict  with  an  existing  provision  of 
Regulation  O.  which  excludes  subsidiaries  of  banks 
from  the  definition  of  subsidiary.  See  12  CFT* 
215.2(n).  An  effect  of  this  exclusion  has  been  to 
remove  the  insiders  of  subsidiaries  of  banks  from 
the  requirements  of  Regulation  O. 

"  This  is  so  because  under  |  215.2(n)  of 
Regulation  O  subsidiaries  of  banks  are  not 
considered  to  be  parent  holding  company 
subsidiaries. 


6.  Coverage  of  All  Companies  That  Own 
Banks 

Prior  to  the  enactment  of  FDICIA. 
section  22(h)  deemed  insiders  of  bank 
holding  companies  to  be  insiders  of  the 
bank  holding  companies'  subsidiary 
banks.  This  provision  reflected  the 
statutory  presumption  that  insiders  of 
the  parent  holding  company  are 
involved  necessarily  in  the  major 
decisions  of  bank  subsidiaries.  Section 
306  amended  section  22(h)  in  several 
places  by  replacing  the  term  bank 
holding  company  with  the  term 
company.  This  change  was  intended  to 
ensure  that  insiders  of  holding 
companies  that  are  not  technical  bank 
holding  companies  are  treated  in  the 
same  manner  as  insiders  of  bank 
holding  companies.'* 

One  commenter.  a  law  firm 
representing  diversified  financial 
holding  companies,  argued  that  this 
revision  would  work  an  especial 
hardship  on  such  companies.  The 
commenter  asserted  that,  in  contrast  to 
the  insiders  of  bank  holding  companies, 
many  insiders  of  diversified  financial 
holding  companies  have  no 
responsibility  for,  or  influence  over,  the 
operations  of  subsidiary  banks.  Instead, 
responsibility  for  subsidiary  banks 
typically  devolves  to  a  small,  readily 
identifiable  group,  with  most  insiders 
responsible  for  the  company's  primary 
business  lines,  such  as  manufacturing, 
retail  sales,  or  insurance.  Therefore,  the 
commenter  contended,  the  regulation  as 
proposed  would  serve  no  purpose  to  the 
extent  it  would  constitute  as  insiders 
persons  who  have  no  ability  to  influence 
the  operations  of  subsidiary  banks.  The 
commenter  suggested  that  Board  revise 
Regulation  O  to  implement  a  method  to 
exclude  from  coverage  insiders  of 
diversified  parent  holding  companies 
who  do  not  supervise  subsidiary  banks. 

The  final  rule  does  not  include  such 
an  exclusion.  As  amended  by  section 
306,  section  22(h)  presumes  that  insiders 
of  parent  holding  companies  exercise 
sufficient  influence  over  subsidiary 
banks  to  be  deemed  bank  insiders.  In 
addition,  FDICIA  amended  section  22(h) 
specifically  to  treat  in  the  same  fashion 
insiders  of  all  companies  that  own 
banks— whether  or  not  the  company  is 
technically  a  bank  holding  company.  As 
noted  above,  the  Board  has  no 
discretion  to  exclude  such  insiders  from 
the  coverage  of  section  22(h). 
Accordingly,  the  Board  believes  that 
implementation  of  the  suggested 


'»  See  138  Cong.  Rec.  S2059.  S2077  (daily  ed. 
February  21, 1992)  (Statement  of  Sen.  Riegle). 
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exclusion  would  not  be  consistent  with 
the  terms  of  section  306. 

7.  Prohibition  on  Knowing  Receipt  of 
Any  Extension  of  Credit  Not  Authorized 
by  section  22(h) 

Section  306  amended  section  22(h)  to 
prohibit  an  insider  from  knowingly 
receiving  an  extension  of  credit  not 
authorized  by  section  22(h).  Several 
commenters  requested  that  the  Board 
reHne  the  prohibition  by  including  in 
Regulation  O  a  provision  permitting 
insiders  to  rely  in  good  faith  on  a  bank's 
statement  that  an  extension  of  credit  is 
authorized  by  section  22(h). 

This  prohibition  applies  only  to 
knowing  receipt  of  unauthorized 
extensions  of  credit.  The  Board  believes 
that  the  reference  to  knowing  receipt 
adequately  protects  insiders  in  the 
circumstances  cited  by  the  proponents 
of  the  good  faith  reliance  safe-harbor. 

8.  Grandfathering  Provision 

FDICIA  provides  that  amendments 
made  by  section  306  do  not  affect  the 
validity  of  any  extension  of  credit  or 
other  transaction  lawfully  entered  into 
on  or  before  the  effective  date  of  the 
FDICIA  amendments.  The  effective  date 
of  the  amendments  relating  to  section 
22(h)  is  the  earlier  of  (i)  the  date  on 
which  the  required  revisions  to 
Regulation  O  become  effective  or  (ii)  150 
days  after  the  date  of  enactment  of  the 
FDICIA.  Accordingly,  May  18, 1992  is 
the  effective  date  of  the  statutory 
provisions. 

Several  commenters  sought  guidance 
as  to  the  effect  of  this  statutory 
provision.  The  provision  applies  to  the 
newly  limited  loans  to  directors  and  the 
aggregated  loans  to  insiders.  As  applied 
to  both  categories,  the  provision 
requires  that  banks  and  insiders  comply 
prospectively  after  the  effective  date  of 
the  statute  (May  18, 1992).  Extensions  of 
credit  made  before  the  effective  date  are 
not  required  to  comply  with  the  single 
borrower  limit  made  applicable  to 
directors  and  their  related  interests  or 
with  the  aggregate  limit  on  loans  to 
insiders  and  their  related  interests 
contained  in  Regulation  O.  All 
extensions  of  credit  made  after  the 
effective  date  [i.e.,  made  after  May  18, 
1992)  must  comply  with  all  of  the 
provisions  of  the  statute  and  Regulation 
O.  Banks  would  not  be  authorized  to 
extend  further  credit  in  amounts  that, 
when  aggregated  with  outstanding  loans 
to  insiders,  would  exceed  either  limit. 

9.  General  Review  of  Regulation  O 

The  Independent  Bankers  Association 
of  America  requested  that,  within  a  year 
of  the  promulgation  of  this  final  rule,  the 
Board  review  Regulation  O  in  its 


entirety,  including  aspects  of  the 
regulation  on  which  the  Board  did  not 
seek  conunent  in  connection  with  the 
amendments  discussed  above.  FDICIA 
mandates  that  the  federal  banking 
agencies  conduct  general  reviews  of  the 
regulations  implemented  under  the 
statutes  they  administer.'*  Accordingly, 
the  Board  will  review  Regulation  O  in  its 
entirety  and  the  effect  of  the  regulation 
on  bank  operations  and  consider  any 
modifications  that  are  shown  by 
experience  to  be  necessary  or 
appropriate  to  carry  out  the  intent  of 
Congress  in  this  area  or  to  prevent 
evasions  of  sections  22(g)  and  22(h). 

10.  Technical  Revisions 

The  final  rule  also  contains  several 
technical  revisions  to  conform  the 
Regulation  O  with  section  306  and  to 
correct  existing  ambiguities.  In  this 
respect,  for  example,  the  final  rule: 

(1)  Modifies  the  requirement  that 
member  bank  loans  to  executive  officers 
be  "made  subject  to  the  condition  that 
the  extension  of  credit  will,  at  the  option 
of  the  member  bank,  become  due  and 
payable"  to  clarify  that  the  condition 
must  be  in  writing. 

(2)  Replaces  the  term  "bank"  with  the 
term  "insured  depository  institution" 
where  appropriate  to  reflect  statutory 
usage. 

(3)  Provides  a  dedicated  definition  of 
the  term  "foreign  bank"  that  is  the  same 
as  the  existing  definition  that  is 
provided  in  the  definition  of  "member 
bank." 

(4)  Replaces  the  term  "capital  stock" 
with  the  term  "unimpaired  capital" 
where  appropriate  to  reflect  statutory 
usage. 

(5)  Adds  a  date  specification  to  the 
calculation  of  valuation  reserves  for 
purposes  of  determining  a  member 
bank's  unimpaired  capital  and 
unimpaired  surplus  under  Regulation  O. 

(6)  Clarifies  the  defmition  of  extension 
of  credit  on  which  a  party  may  be  liable. 

Section-By-Section  Analysis 

The  following  describes  the  final 
rule's  amendments  of  Regulation  O. 

Section  215.1(a) 

The  final  rule  adds  a  reference  to 
FDICIA. 

Section  215.2(a) 

The  final  rule  replaces  the  term 
"bank"  with  the  term  "depository 
institution"  to  reflect  statutory  usage. 


"  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  section  221.  105  Stat.  2236. 
2305  (1991). 


Sections  215.2(c)  and  (d)  and  215.4(c); 
and  Redesignated  section  215.2(b) 

The  final  rule  replaces  the  term  "bank 
holding  company"  with  the  term 
"company"  and  removes  the  reference 
to  the  statutory  definition  of  bank 
holding  company. 

Sections  215.2(e)  through  (I) 

The  final  rule  redesignates  these 
paragraphs  as  paragraphs  (g)  through  (n) 
to  accommodate  new  paragraphs  (e)  and 
(f)  of  §  215.2. 

Section  215.2(e) 

The  final  rule  creates  a  new 
paragraph  (e)  that  relocates  the  existing 
Regulation  O  definition  of  the  term 
"foreign  bank."  The  definition,  which 
remains  unchanged,  was  previously  a 
parenthetical  part  of  the  Regulation  O 
definition  of  "member  bank." 

Section  215.2(f):  The  final  rule  creates 
a  new  paragraph  (f)  that  defines  the 
term  "insider." 

Redesignated  section  215.2(h) 

The  final  rule  replaces  the  regulatory 
term  "capital  stock"  with  the  statutory 
term  "unimpaired  capital"  and  adds  a 
date  specification  to  the  definition  of 
valuation  reserves  for  the  purposes  of 
calculating  a  member  bank's  capital. 

Redesignated  section  215.2(i) 

The  final  rule  defines  the  term 
"member  bank"  to  include  any 
subsidiary  of  the  member  bank. 

Redesignated  section  215.2(1) 

The  final  rule  replaces  the  phrase  "an 
individual  or  company"  with  the  term 
"person"  to  reflect  statutory  usage.  The 
final  rule  also  strikes  the  sentence  that 
implemented  the  control  standard  for 
determining  "principal  shareholder"  of 
member  banks  located  in  communities 
with  populations  of  less  than  30,000 
persons. 

Redesignated  section  215.2(m) 

The  final  rule  adds  the  phrase  "of  a 
person"  to  the  definition  of  "related 
interest"  to  reflect  statutory  usage. 

Section  215.3(a)(4) 

The  final  rule  replaces  the  term 
"person"  with  the  term  "insider"  to 
clarify  that  the  definition  applies  when 
the  party  liable  is  a  bank  insider. 

Section  215.3(a)(8) 

The  final  rule  adds  the  term  "similar" 
to  reflect  statutory  usage. 
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The  final  ru 
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modifies  regu 
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Section  215.5^)(2) 

The  propos  il  proposed  to  add  the 
phrase  "the  p  -imary"  to  clarify  that  the 
amount  limit  mder  this  paragraph 
applies  only  !  a  an  executive  officer's 
primary  residence.  The  final  rule  does 
not  add  the  t(  rm  "primary." 


Section  215.5(d) 

The  final  rule  adds  the  phrase  "in 
writing"  after  the  term  "condition"  to 
clarify  that  the  condition  required  by 
this  paragraph  must  be  in  writing.  The 
proposed  rule  also  proposed  to  add  the 
term  "corresponding"  before  the  phrase 
"categofy  of  credit."  The  final  rule  does 
not  add  the  term  "corresponding." 

Sections  215.6  through  215 10 

The  final  rule  redesignates  these 
sections  as  §  §  215.7  through  215.11  to 
accommodate  new  §  215.6. 

Section  215.6 

The  final  rule  creates  a  new  §  215.6 
that  implements  FDICIA  revisions  to 
section  22(h)  that  prohibit  an  insider 
from  knowingly  receiving  (or  knowingly 
permitting  the  insider's  related  interest 
from  receiving)  an  extension  of  credit 
that  is  not  authorized  under  Regulation 
O. 

Section  215.11 

The  final  rule  redesignates  §  215.11  as 
§  215.13  and  adds  a  new  §  215.12  to 
implement  the  FDICIA  requirement  that 
executive  officers  and  directors  of 
certain  member  banks  report  certain 
credits  to  the  board  of  directors  of  the 
executive  officer's  or  director's  member 
bank. 

Redesignated  section  215.9 

The  proposal  proposed  to  add  the 
term  "corresponding"  before  the  phrase 
"category  of  credit"  in  redesignated 
§  215.9.  The  final  rule  does  not  add  term 
"corresponding." 

Redesignated  section  215.13 

The  final  rule  amends  this  section  to 
refer  to  the  appropriate  civil  penalty 
provisions  of  the  Federal  Reserve  Act. 

The  following  describes  the  final 
rule's  amendment  of  Regulation  Y. 

Section  225.4(f) 

The  final  rule  adds  a  new  paragraph 
(f)  to  implement  the  FDICIA  requirement 
that  executive  officers  and  directors  of 
certain  bank  holding  companies  report 
certain  credits  to  the  board  of  directors 
of  the  executive  officer's  or  director's 
bank  holding  company. 

Regulatory  Flexibility  Act  Analysis 

The  final  rule  implements  additional 
restrictions  on  member  banks'  lending  to 
their  executive  officers,  directors,  and 
principal  shareholders  that  are  required 
by  section  306  of  the  FDICIA.  The  final 
rule  also  adds  reporting  requirements 
mandated  by  FDICIA  that  relate  to 
certain  credit  to  executive  officers  and 


directors  of  certain  banks  and  bank 
holding  companies. 

The  Board  expects  that  these 
statutorily  mandated  requirements,  such 
as  the  aggregate  lending  limit,  will 
impose  costs  on  banking  organizations, 
including  small  banking  organizations. 
As  authorized  by  FDICIA,  however,  the 
Board  has  determined  to  permit  banks 
with  total  deposits  of  less  than  $100 
million  to  establish  a  higher  aggregate 
lending  limit  (not  to  exceed  two  times 
the  bank's  unimpaired  capital  and 
unimpaired  surplus)  under  certain 
circumstances.  The  Board  has 
determined  to  permit  the  higher  limit  for 
a  one-year  period  in  order  to  enable  the 
Board  to  collect  data  for  the  purpose  of 
assessing  the  effect  of  the  aggregate 
lending  limit  on  the  ability  of  small 
banks  to  attract  directors  and  to  lend. 
The  final  rule  does  not  establish  any 
new  substantive,  procedural,  or 
reporting  requirements  that  are  not 
required  by  FDICIA,  with  the  exception 
of  a  submission  required  of  small  banks 
that  establish  higher  aggregate  lending 
limits  authorized  by  the  regulation.  The 
final  rule  requires  that  such  small  banks 
submit  to  the  appropriate  federal 
banking  agency  and  to  the  Board  of 
Governors  the  resolution  that  records 
the  board  of  directors'  decision, 
including  a  statement  of  the  bank's 
lending  to  its  insiders  as  a  percentage  of 
the  bank's  unimpaired  capital  and 
unimpaired  surplus. 

List  of  Subjects 


12  CFR  Part  215 

Credit.  Federal  Reserve  System, 
Reporting  and  recordkeeping 
requirements,  Security  measures. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals,  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements. 
Securities.  State  member  banks. 

For  the  reasons  set  forth  in  this  rule, 
and  pursuant  to  the  Board's  authority 
under  sections  22(g)  and  22(h)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375a  and 
375b),  section  5(b)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1844(b)),  and 
section  306  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  No.  102-242, 105  Stat. 
2236  (1991)).  the  Board  is  amending  12 
CFR  part  215,  subpart  A,  and  12  CFR 
part  225,  subpart  A  as  follows: 
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PART  215— LOANS  TO  EXECUTIVE 
OFFICERS,  DIRECTORS,  AND 
PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS 

1.  The  authority  citation  for  part  215  is 
revised  to  read  as  follows: 

Authority:  Sees.  11(1),  22(g)  and  22(h). 
Federal  Reserve  Act  (12  U.S.C.  248(i),  375a. 
375(b)(7)),  12  U.S.C.  1817(k)(3)  and 
1972(2)(F)(vi).  and  sec.  306  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  (Pub.  L.  No  102-242, 105  Stat.  2236 
(1991)). 

Subpart  A— Loans  by  Member  Banks 
to  Their  Executive  Officers,  Directors, 
and  Principal  Shareholders 

2.  In  part  215,  the  footnotes  are 
removed  or  redesignated  as  shown  in 
the  following  table: 


Section  and 
paragraph 

Current 
Number 

New 
number 

5  215  4(c) 

3 
4 
5 
6 
7 
8 
9 

removed 

$215  4(d)      

3 

§21 5  5(a) 

4 

§2158     

5 

§2159       

6 

§215.10(3) 

§  215.10(b) 

7 
8 

3. 12  CFR  215.1  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§  215.1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
pursuant  to  sections  ll(i],  22(g),  and 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(i).  375a.  and  375b),  12  U.S.C. 
1817(k)(3),  and  section  306  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L.  No. 
102-242, 105  Stat.  2236  (1991)). 


4. 12  CFR  215.2  is  amended  by  revising 
paragraphs  (a),  (c),  and  (d), 
redesignating  paragraphs  (e)  through  (1) 
as  paragraphs  (g)  through  (n),  adding 
new  paragraphs  (e)  and  (f),  and  revising 
newly  designated  paragraphs  (h),  (i),  (1), 
and  (m)  to  read  as  follows: 

§215.2    [}efinitions. 

*         «         *         •         * 

(a)  Company  means  any  corporation, 
partnership,  trust  (business  or 
otherwise),  association,  joint  venture, 
pool  syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any 
other  form  of  business  entity  not 
specifically  listed  herein.  However,  the 
term  does  not  include: . 


(1)  An  insured  depository  institution 
(as  defined  in  12  U.S.C.  1813);  or 

(2)  A  corporation  the  majority  of  the 
shares  of  which  are  owned  by  the 
United  States  or  by  any  State. 
***** 

(c)  Director  of  a  member  bank 
includes: 

(1)  Any  director  of  a  member  bank, 
whether  or  not  receiving  compensation; 

(2)  Any  director  of  a  company  of 
which  the  member  bank  is  a  subsidiary; 
and 

(3)  Any  director  of  any  other 
subsidiary  of  that  company.  An  advisory 
director  is  not  considered  a  director  if 
the  advisory  director — 

(i)  Is  not  elected  by  the  shareholders 
of  the  company  or  bank; 

(ii)  Is  not  authorized  to  vote  on 
matters  before  the  board  of  directors; 
and 

(iii)  Provides  solely  general  policy 
advice  to  the  board  of  directors. 

(d)(1)  Executive  officer  of  a  company 
or  bank  means  a  person  who 
participates  or  has  authority  to 
participate  (other  than  in  the  capacity  of 
a  director)  in  major  policymaking 
fimctions  of  the  company  or  bank, 
whether  or  not:  the  officer  has  an  official 
title;  the  title  designates  the  officer  an 
assistant;  or  the  officer  is  serving 
without  salary  or  other  compensation.' 
The  chairman  of  the  board,  the 
president,  every  vice  president,  the 
cashier,  the  secretary,  and  the  treasurer 
of  a  company  or  bank  are  considered 
executive  officers,  unless:  the  officer  is 
excluded,  by  resolution  of  the  board  of 
directors  or  by  the  bylaws  of  the  bank  or 
company,  from  participation  (other  than 
in  the  capacity  of  a  director)  in  major 
policymaking  functions  of  the  bank  or 
company;  and  the  officer  does  not 
actually  participate  therein. 

(2)  For  the  purpose  of  §§  215.4  and 
215.8  of  this  part,  an  executive  officer  of 
a  member  bank  includes  an  executive 
officer  of:  a  company  of  which  the 
member  bank  is  a  subsidiary;  and  any 
other  subsidiary  of  that  company,  unless 
the  executive  officer  of  the  subsidiary  is 
excluded  (by  name  or  by  title)  from 
participation  in  major  policymaking 
functions  of  the  member  bank  by 
resolutions  of  the  boards  of  directors  of 


'  The  term  is  not  tntended  to  include  persons  who 
may  have  official  titles  and  may  exercise  a  certain 
measure  of  discretion  in  the  performance  of  their 
duties,  including  discretion  in  the  making  of  loans, 
but  who  do  not  participate  in  the  determination  of 
major  policies  of  the  bank  or  company  and  whose 
decisions  are  limited  by  policy  standards  fixed  by 
the  senior  management  of  the  bank  or  company.  For 
example,  the  term  does  not  include  a  manager  or 
assistant  manager  of  a  branch  of  a  bank  unless  that 
individual  participates,  or  is  authorized  to 
participate,  in  major  policymaking  functions  of  the 
bank  or  company. 


both  the  subsidiary  and  the  member 
bank  and  does  not  actually  participate 
in  such  major  policymaking  functions. 

(e)  Foreign  bank  has  the  meaning 
given  in  12  U.S.C.  3101(7). 

(f)  Insider  means  an  executive  officer, 
director,  or  principal  shareholder,  and 
includes  any  related  interest  of  such  a 
person.  ? 
***** 

(h)  The  lending  limit  for  a  member 
bank  is  an  amount  equal  to  the  limit  of 
loans  to  a  single  borrower  established 
by  section  5200  of  the  Revised  Statutes,=^ 
12  U.S.C.  84.  This  amount  is  15  percent 
of  the  bank's  unimpaired  capital  and 
unimpaired  surplus  in  the  case  of  loans 
that  are  not  fully  secured,  and  an 
additional  10  percent  of  the  bank's 
imimpaired  capital  and  unimpaired 
surplus  in  the  case  of  loans  that  are  fully 
secured  by  readily  marketable  collateral 
having  a  market  value,  as  determined  by 
reliable  and  continuously  available 
price  quotations,  at  least  equal  to  the 
amount  of  the  loan.  The  lending  limit 
also  includes  any  higher  amounts  that 
are  permitted  by  section  5200  of  the 
Revised  Statutes  for  the  types  of 
obligations  listed  therein  as  exceptions 
to  the  limit.  A  member  bank's 
unimpaired  capital  and  unimpaired 
siu'plus  equals  the  sum  of: 

(1)  The  "total  equity  capital"  of  the 
member  bank  reported  on  its  most 
recent  consolidated  report  of  condition 
filed  under  12  U.S.C.  1817(a)(3); 

(2)  Any  subordinated  notes  and 
debentures  approved  as  an  addition  to 
the  member  bank's  capital  structure  by 
the  appropriate  federal  banking  agency; 
and 

(3)  Any  valuation  reserves  created  by 
charges  to  the  member  bank's  income 
reported  on  its  most  recent  consolidated 
report  of  condition  filed  under  12  U.S.C. 
1817(a)(3). 

(i)  Member  bank  means  any  banking 
institution  that  is  a  member  of  the 
Federal  Reserve  System,  including  any 
subsidiary  of  a  member  bank.  The  term 
does  not  include  any  foreign  bank  that 
maintains  a  branch  in  the  United  States, 
whether  or  not  the  branch  is  insured 
(within  the  meaning  of  12  U.S.C.  1813(s)) 
and  regardless  of  the  operation  of  12 
U.S.C.  1813(h)  and  12  U.S.C.  1828(j)(2). 
***** 

(1)  Principal  shareholder  means  a 
person  (other  than  an  insured  bank)  that 
directly  or  indirectly,  or  acting  through 


'  Where  State  law  establishes  a  lending  limit  for 
a  state  member  bank  that  is  lower  than  the  amount 
permitted  in  section  5200  of  the  Revised  Statutes, 
the  lending  limit  established  by  applicable  State 
laws  shall  be  the  lending  limit  for  the  state  member 
bank. 
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5. 12  CFR 
paragraphs 
to  read  as  follows 
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by  the  bank  other  than  for  the  purposes 
of  determining  authority  to  participate  in 
the  arrangement  and  compliance  with 
any  dollar  limit  under  the  arrangement; 
and 

(B)  The  indebtedness  is  incurred 
under  terms  that  are  not  more  favorable 
than  those  offered  to  the  general  public. 
«        •        •        •        * 

6. 12  CFR  215.4  is  amended  by  revising 
paragraphs  (a)(1),  (b)(1)  and  (c), 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  paragraphs  (b)(3)  and  (b)(4). 
respectively,  adding  a  new  paragraph 
(b)(2),  redesignating  paragraph  (d)  as 
paragraph  (e),  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  215.4    General  prohibitions. 

(a)  *  *  * 
(1)  Is  made  on  substantially  the  same 

terms  (including  interest  rates  and 
collateral)  as.  and  following  credit 
underwriting  procedures  that  are  not 
less  stringent  than,  those  prevailing  at 
the  time  for  comparable  transactions  by 
the  bank  with  other  persons  that  are  not 
covered  by  this  part  and  who  are  not 
employed  by  the  bank;  and 
.        •        ♦        *        • 

(b)  Prior  approval.  (1)  No  member 
bank  may  extend  credit  (which  term 
includes  granting  a  line  of  credit)  to  any 
of  its  executive  officers,  directors,  or 
principal  shareholders  or  to  any  related 
interest  of  that  person  in  an  amount 
that,  when  aggregated  with  the  amount 
of  all  other  extensions  of  credit  to  that 
person  and  to  all  related  interests  of  that 
person,  exceeds  the  higher  of  $25,000  or 
5  percent  of  the  member  bank's 
unimpaired  capital  and  unimpaired 
surplus,  unless: 

(i)  The  extension  of  credit  has  been 
approved  in  advance  by  a  majority  of 
the  entire  board  of  directors  of  that 
bank;  and 

(ii)  The  interested  party  has  abstained 
from  participating  directly  or  indirectly 
in  the  voting. 

(2)  In  no  event  may  a  member  bank 
extend  credit  to  any  one  of  its  executive 
officers,  directors,  or  principal 
shareholders,  or  to  any  related  interest 
of  that  person,  in  an  amount  that,  when 
aggregated  with  all  other  extensions  of 
credit  to  that  person,  and  all  related 
interests  of  that  person,  exceeds 
$500,000,  except  by  complying  with  the 
requirements  of  this  paragraph. 
*        •        •        •        * 

(c)  Lending  limit.  No  member  bank 
may  extend  credit  to  any  of  its  executive 
officers,  directors,  or  principal 
shareholders  or  to  any  related  interest 
of  that  person  in  an  amount  that,  when 
aggregated  with  the  amount  of  all  other 
extensions  of  credit  by  the  member 


bank  to  that  person  and  to  all  related 
interests  of  that  person,  exceeds  the 
lending  limit  of  the  member  bank 
specified  in  §  215.2(h)  of  this  part.  This 
prohibition  does  not  apply  to  an 
extension  of  credit  by  a  member  bank  to 
a  company  of  which  the  member  bank  is 
a  subsidiary  or  to  any  other  subsidiary 
of  that  company. 

(d)  Aggregate  lending  limit — (1) 
General  limit.  A  member  bank  may  not 
extend  credit  to  any  insider  unless  the 
exterision  of  credit  is  in  an  amount  that, 
when  aggregated  with  the  amount  of  all 
outstanding  extensions  of  credit  by  that 
bank  to  all  of  its  insiders,  does  not 
exceed  the  bank's  unimpaired  capital 
and  unimpaired  surplus  (as  defined  in  § 
215.2(h)  of  this  pari). 

(2)  Member  banks  with  deposits  of 
less  than  $100,1)00,000.  A  member  bank 
with  deposits  of  less  than  $100,000,000 
may  by  resolution  of  its  board  of 
directors  increase  the  general  limit 
specified  in  paragraph  (d)(1)  of  this 
section  for  the  one-year  period  ending 
May  18. 1993.  to  a  level  not  to  exceed 
two  times  the  bank's  unimpaired  capital 
and  unimpaired  surplus,  if: 

(i)  The  board  of  directors  determines 
that  such  higher  limit  is  consistent  with 
prudent,  safe,  and  sound  banking 
practices  in  light  of  the  bank's 
experience  in  lending  to  its  insiders  and 
is  necessary  to  attract  or  retain  directors 
or  to  prevent  restricting  the  availability 
of  credit  in  small  communities; 

(ii)  The  resolution  sets  forth  the  facts 
and  reasoning  on  which  the  board  of 
directors  bases  the  finding,  including  the 
amount  of  the  bank's  lending  to  its 
insiders  as  a  percentage  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus  as  of  the  date  of  the  resolution; 

(iii)  The  bank  has  submitted  the 
resolution  to  the  appropriate  Federal 
banking  agency  (as  defined  in  12  U.S.C. 
1813(q))  with  a  copy  to  the  Board  of 
Governors;  and 

(iv)  The  bank  meets  or  exceeds,  on  a 
fully-phased  in  basis,  all  applicable 
capital  requirements  established  by  the 
appropriate  Federal  banking  agency. 
«        *        •        •        * 

7. 12  CFR  215.5  is  amended  by  revising 
newly  designated  footnote  4  in 
paragraph  (a)  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§215.5    Additional  restrictions  on  loans  to 
executive  officers  of  member  banks. 


(a) 


•  Sections  215.5,  215.9.  and  215.10  of  this  part 
implement  section  22(g)  of  the  Federal  Reserve  Act. 
For  the  purposes  of  those  sections,  an  executive 

Continued 
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(d)  Any  extension  of  credit  by  a 
member  bank  to  any  of  its  executive 
officers  shall  be: 

(1)  Promptly  reported  to  the  member 
bank's  board  of  directors: 

(2)  In  compliance  with  the 
requirements  of  §  215.4(a)  of  this  part; 

(3)  Preceded  by  the  submission  of  a 
detailed  current  Rnancial  statement  of 
the  executive  officer  and 

(4)  Made  subject  to  the  condition  in 
writing  that  the  extension  of  credit  will, 
at  the  option  of  the  member  bank, 
become  due  and  payable  at  any  time 
that  the  officer  is  indebted  to  any  other 
bank  or  banks  in  an  aggregate  amount 
greater  than  the  amount  specified  for  a 
category  of  credit  in  paragraph  (c)  of 
this  section. 

8. 12  CFR  215.11  is  redesignated  as  § 
215.13.  §§  215.6  through  215.10  are 
redesignated  as  §§  215.7  through  215.11, 
respectively,  and  a  new  §  215.6  is  added 
to  read  as  follows: 

§  215.6    Prohibition  on  knowingly  receiving 
unauthorized  extension  of  credit. 

No  executive  officer,  director,  or 
principal  shareholder  of  a  member  bank 
shall  knowingly  receive  (or  knowingly 
permit  any  of  that  person's  related 
interests  to  receive)  from  a  member 
bank,  directly  or  indirectly,  any 
extension  of  credit  not  authorized  under 
this  part. 

9.  A  new  12  CFR  215.12  is  added  to 
read  as  follows: 

§215.12    Reporting  requirement  for  credit 
secured  by  certain  bank  stock. 

Each  executive  officer  or  director  of  a 
member  bank  the  shares  of  which  are 
not  publicly  traded  shall  report  annually 
to  the  board  of  directors  of  the  member 
bank  the  outstanding  amount  of  any 
credit  that  was  extended  to  the 
executive  officer  or  director  and  that  is 
secured  by  shares  of  the  member  bank. 

10.  Newly  designated  12  CFR  215.13  is 
revised  to  read  as  follows: 

§  215.13    Civil  penalties. 

Any  member  bank,  or  any  officer, 
director,  employee,  agent,  or  other 
person  participating  in  the  conduct  of 
the  affairs  of  the  bank,  that  violates  any 
provision  of  this  subpart  (other  than  § 
215.11)  is  subject  to  civil  penalties  as 
specified  in  section  29  of  the  Federal 
Reserve  Act  (12  U.S.C.  504). 


officer  of  a  member  banic  does  not  mclude  an 
executive  officer  of  a  banl(  holding  company  of 
which  the  member  banl<  is  a  subsidiary  or  any  other 
subsidiary  of  that  bank  holding  company. 


PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  for  part  225  is  revised 
to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818. 
1831(i),  1843(c)(8).  1844(b),  3106,  3108.  3907. 
3909.  3310,  and  3331-3351,  and  sec.  306  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L.  No.  102-242, 
105  Stat.  2236  (1991)). 

2. 12  CFR  225.4  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§  225.4    Corporate  practices. 

***** 

(f)  Reporting  requirement  for  credit 
secured  by  certain  bank  holding 
company  stock.  Each  executive  officer 
or  director  of  a  bank  holding  company 
the  shares  of  which  are  not  publicly 
traded  shall  report  annually  to  the  board 
of  directors  of  the  bank  holding 
company  the  outstanding  amount  of  any 
credit  that  was  extended  to  the 
executive  officer  or  director  and  that  is 
secured  by  shares  of  the  bank  holding 
company.  For  purposes  of  this 
paragraph,  the  terms  "executive  officer" 
and  "director"  shall  have  the  meaning 
given  in  §  215.2  of  Regulation  0, 12  CFR 
215.2. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7. 1992. 
lennifer  J.  Johnson, 
Associate  Secretary  of  the  Board 
(FR  Doc.  92-11697  Filed  5-18-92;  8:45  am] 

BILUNG  CODE  e210-01-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-NM-249-AD;  Amendment 
39-8216;  AD  92-08-051 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  the 
replacement  of  the  tie  rods  for  certain 
aft  galley  installations.  This  amendment 
is  prompted  by  a  determination  that 
certain  aft  galley  installations  do  not 
meet  the  requirements  for  emergency 
landing  conditions.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  galley  from  becoming  loose 


during  an  emergency  landing  and 
causing  injury  to  passengers  or  cabin 
crew  members. 

dates:  Effective  June  23, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  23, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  Rules  Docket,  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pliny  Brestel,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  277-2783; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes  was  published  in  the 
Federal  Register  on  January  15, 1992  (57 
FR  1692).  That  action  proposed  to 
require  the  replacement  of  the  tie  rods 
for  certain  aft  galley  installations.  The 
tie  rods  serve  to  provide  more  support  to 
keep  the  galley  complex  in  place. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  ^ 

Both  commenters  support  the 
proposed  rule. 

Since  issuance  of  the  proposal,  Boeing 
has  issued  Revision  1  of  Service  Bulletin 
767-25-0160,  dated  February  13, 1992, 
which  relates  to  the  replacement  of  the 
aft  galley  tie  rod  assemblies  with 
stronger  rod  assemblies,  in  order  to  keep 
the  galley  complex  in  place.  This  revised 
service  bulletin  "formally"  adds 
airplane  VF093  (variable  number)  to  the 
effectivity  section  of  the  service  bulletin. 
This  specific  airplane  was  listed  in  the 
applicability  statement  of  the  notice, 
however.  Accordingly,  the  FAA  has 
revised  the  final  rule  to  cite  Revision  1 
of  that  service  bulletin  as  an  additional 
source  for  service  information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
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described  prev  ously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  ecinomic  burden  on  any 
operator  nor  in:rease  the  scope  of  the 
AD. 

There  are  ap  sroximately  22  Model  767 
series  airplane  i  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  9  airplane  i  of  U.S.  registry  will  be 
affected  by  thi  (  AD.  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  worl  hour.  Modification  parts 
will  be  providi  d  by  the  manufacturer  at 
no  charge  to  o  )erators.  Based  on  these 
figures,  the  tot  i\  cost  impact  of  the  AD 
on  U.S.  operat  )rs  is  estimated  to  be 
$990. 

The  regulati  )ns  adopted  herein  will 
not  have  subsl  antial  direct  effects  on  the 
States,  on  the  elationship  between  the 
national  government  and  the  States,  or 
on  the  distribi  tion  of  power  and 
responsibilities  among  the  various  levels 
of  governmeni  Therefore,  in  accordance 
with  Executivi!  Order  12612,  it  is 
determined  th  it  this  final  rule  does  not 
have  sufficien  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  A!  sessment. 

For  the  reasons  discussed  above,  I 
certifv  that  th  s  action  (1)  is  not  a  "major 
rule"  "under  E]  ecutive  Order  12291,;  (2) 
is  not  a  "signi  icant  rule"  under  DOT 
Regulatorv  Pdlicies  and  Procedures  (44 
FR  11034.  Feb -uary  26. 1979):  and  (3)  will 
not  have  a  sij  nificant  economic  impact, 
positive  or  ne  jative.  on  a  substantial 
number  of  sm  ill  entities  under  the 

Regulatory  Flexibility  Act. 
i  tion  has  been  prepared  for 


criteria  of  the 
A  final  evalu 
this  action  an  J  it  is  contained  in  the 


Rules  Docket 


obtained  fror  i  the  Rules  Docket  at  the 


location  prov 
"ADDRESSES. 


ingy 


§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-08-05.  BOEING:  Amendment  39-8216. 
Docket  91-NM-249-AD. 

Applicability:  Model  767  series  airplanes 
listed  in  Boeing  Service  Bulletin  767-25-0160. 
dated  |uly  18. 1991;  and  airplane  having 
variable  number  VF093:  certificated  in  any 
category. 

Compliance:  Required  within  60  days  after 
the  effective  date  of  this  AD.  unless 
previously  asccomplished.  ' 

To  prevent  the  galley  from  coming  loose 
during  an  emergency  landing,  accomplish  the 
following; 

(a)  Replace  the  aft  galley  tie  rods  in 
accordance  with  Boeing  Service  Bulletin  767- 
25-0160.  dated  July  18. 1991;  or  Revision  1. 
dated  February  13. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin  767- 
25-0160.  dated  July  18. 1991;  or  Revision  1, 
dated  February  13, 1992:  which  include  the 
following  list  of  effective  pages: 


A  copy  of  it  may  be 


ded  under  the  caption 


Ust  of  Subjec  ts  in  14  CFR  Part  39 


on,  Aircraft,  Aviation 
by  reference, 


Air  transpc  rtati 
safety.  Incorj  oration 
Safety. 

Adoption  of  Oie  Amendment 

Accordi 
delegated  to 


Issued  in  Renton.  Washington,  on  March 
26.  1992. 
Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  92-11725  Filed  5-18-92:  8:45  am] 

BILLING  CODE  4910-13-M 


part  39— a  rworthiness 
directive; 

1.  The  autlority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  A  3  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(  ;);  and  14  CFR  11.89. 


Service  Page 

bulletin  No. 


Revi- 
sion 
level 


Date 


-t- 


767-25-        I  1-9. 

0160 

original. 
767-25-       '1.3.4, 

0160         I     and  5. 

revision 


Ongjnal.i  July  18,  1991. 
Feb  13.  1992. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

(Docket  No.  92N-0 1881 

Implantation  or  Injectable  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Technical  Amendment 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule;  technical 

amendment. 


,  pursuant  to  the  authority 
■ne  by  the  Administrator, 
the  Federal  /  viation  Administration 
amends  14  C  T^  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commerical  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington:  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.,  room 
8401,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
June  23. 1992. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  that  provide  for 
the  use  of  selenium,  vitamin  E  injection 
for  the  prevention  and  treatment  of 
selenium-tocopherol  deficiency 
syndrome  in  horses.  The  preservative 
thimerosal  which  is  currently  specified 
in  the  regulation  is  incorrect.  This 
document  amends  the  regulation  to 
indicate  the  correct  preservative. 
EFFECTIVE  DATE:  May  19,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  E.  Schmaus,  Center  for 
Veterinary  Medicine  (HFV-140),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8701. 
SUPPtEMENTARY  INFORMATION:  Section 
522.2100  Selenium,  vitamin  E  infection 
(21  CFR  522.2100)  provides  for  the  use  of 
selenium,  vitamin  E  injection  for  the 
prevention  and  treatment  of  selenium- 
tocopherol  deficiency  syndrome  in 
horses.  Section  522.2100(a)(1)  currently 
specifies  thimerosal  as  the  preservative. 
However,  the  agency  has  previously 
approved  a  supplement  to  new  animal 
drug  application  30-315,  filed  by 
Schering-Plough  Animal  Health  Corp., 
P.O.  Box  529,  Kenilworth,  NJ  07033.  that 
provides  for  the  replacement  of 
thimerosal  with  benzyl  alcohol.  At  that 
time,  the  agency  inadvertently  failed  to 
amend  the  regulation  to  reflect  the 
approved  change  of  preservative. 
Accordingly,  this  document  amends 
§  522.2100(a)(1)  by  replacing  thimerosal 
with  benzyl  alcohol  as  the  preservative. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§522.2100    [Amended] 

2.  Section  522.2100  Selenium,  vitamin 
E  injection  is  amended  in  paragraph 
(a)(1)  by  removing  "0.1  milligram 
thimerosai"  and  adding  in  its  place  "2.0 
percent  benzyl  alcohol". 

Dated:  May  12. 1992. 
Robert  C.  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  92-11668  Filed  5-18-92;  8:45  am) 

BILLING  CODE  4160-01-M 


21  CFR  Part  556 

Tolerances  for  Residues  of  New 
Animal  Drugs  In  Food;  Halofuginone 
Hydrobromide 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Roussel  Uclaf,  Div.  Agro-Veterinarie. 
The  supplement  provides  for  revising 
the  tolerance  for  safe  residues  of 
halofuginone  hydrobromide  in  edible 
turkey  tissue  by  changing  the  mari<er 
residue  concentration  in  liver  from  0.1  to 
0.13  part  per  million  (ppm). 
EFFECTIVE  DATE:  May  19,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  D.  Vaughn,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville,  MD  20855,  301-295-«643. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  Route  202-206 
North.  Somerville.  NJ  08876,  is  the  U.S. 
agent  for  Roussel  Uclaf,  Div.  Agro- 
Veterinarie,  163  Avenue  Gambetta, 
75020  Paris,  France,  the  sponsor  of 
NADA  140-824.  The  NADA  provides  for 
the  use  of  Stenorol*  (halofuginone 
hydrobromide)  Type  A  medicated 
article  to  make  Type  C  medicated  turkey 


feed  for  the  prevention  of  coccidiosis. 
The  sponsor  filed  a  supplement  which 
provides  for  revising  the  tolerance  for 
safe  residues  of  halofuginone 
hydrobromide  in  edible  turkey  tissues 
by  changing  the  marker  residue 
concentration  from  0.1  to  0.13  ppm  in 
liver  for  parent  halofuginone 
hydrobromide.  FDA's  approval  of  this 
supplemental  application  involved  a  re- 
evaluation  of  the  residue  and 
metabolism  data  originally  submitted  in 
the  parent  NADA  as  well  as  an 
evaluation  of  a  metabolism  study  newly 
submitted  with  this  supplemental 
application.  The  safe  concentrations  for 
total  halofuginone  hydrobromide 
residues  in  uncooked  edible  turkey 
tissues  remain  0.1  ppm  in  muscle,  0.3 
ppm  in  liver,  and  0.2  ppm  in  skin  with 
adhering  fat.  The  supplemental  NADA  is 
approved  and  21  CFR  556.308  is 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
revised  freedom  of  information 
summary. 

Under  section  512(c)(2){F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii).  approval  of 
this  supplemental  application  does  not 
qualify  for  marketing  exclusivity  under 
the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  of  1988  because 
no  new  clinical  or  field  investigations  or 
human  food  safety  studies  (other  than 
residue  studies)  conducted  or  sponsored 
by  the  firm  were  essential  to  the 
approval.  Exclusivity  is  not  granted  for 
an  increase  in  a  tolerance. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(^ii)),  a  summary  of 
residue  and  metabolism  data  and 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Center  for  Veterinary  Medicine.  21 
CFR  part  556  is  amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  342. 
360b.  371).^ 

§556.308    [Amended] 

2.  Section  556.308  Halofuginone 
hydrobromide  is  amended  in  the  second 
sentence  by  removing  the  number  "0.1" 
and  adding  in  its  place  "0.13." 

Dated:  May  12. 1992. 
Robert  C.  Livingston. 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc.  92-11669  Filed  5-18-92:  8:45  am) 

BILLING  CODE  4IGO-01-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Effect  of  a  Conspiracy 
Conviction  on  a  Prisoner's  Parole 
Guidelines 

AGENCY:  United  States  Parole 
Commission,  Justice. 

ACTION:  Interim  rule  with  request  for 
public  comment. 

summary:  The  Commission  is  revising 
its  guideUnes  to  clarify  its  policy  that  a 
prisoner  who  is  convicted  on  a 
conspiracy  charge  is  rated  according  to 
the  offense  carried  out,  or  intended,  by 
the  entire  conspiracy.  The  guidelines 
already  provide  for  joint  accountability 
among  co-conspirators  if  the  criminal 
activities  of  the  prisoner's  associates 
were  either  under  his  control  or 
reasonably  foreseeable.  The  guidelines 
do  not,  however,  state  that  a  conspiracy 
conviction  itself  provides  the  basis  for 
such  a  finding  by  the  Commission.  A 
recent  court  decision  holding  that  proof 
of  control  or  foreseeability  is  required 
under  the  Commission's  guidelines, 
notwithstanding  a  plea  of  guilty  to  a 
conspiracy  count,  makes  it  necessary  for 
the  Commission  to  make  clear  the  effect 
of  a  conspiracy  conviction. 

DATES:  The  interim  rule  takes  effect  May 
19, 1992.  Comments  must  be  submitted 
by  June  18, 1992,  in  order  to  be  received 
by  the  Commission  prior  to 
consideration  of  the  rule. 
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addressees: 

Preston.  Office 
Parole  Commi 
Boulevard 
FOR  FURTHER 
Richard  Prest 
Counsel,  U.S. 
Telephone  (301 
SUPPLEMENTARY 
ex  rel  John 
F.2d (3d  C 


Si  snd  comments  to  Richard 
jf  General  Counsel,  U.S. 
ion.  5550  Friendship 
CheW  Chase.  MD  20815. 
INFORMATION  CONTACT: 

Office  of  General 
Ptrole  Commission, 
492-5959. 

information:  In  U.S. 
V.  Dennis  Luther. 
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prisoner,  in  any  case  wherein  the 
prisoner  is  not  convicted  of  conspiracy, 
and  it  is  proposed  to  hold  the  prisoner 
liable  for  the  criminal  activities  of 
codefendants  in  a  joint  venture.  The 
Commission  recognizes  that  establishing 
joint  liability  in  a  "spoke  and  wheel" 
drug  distribution  ring,  when  the  prisoner 
claims  to  have  been  acting  as  an 
independent  supplier  or  distributor, 
requires  a  careful  evaluation  of  the  facts 
in  the  absence  of  a  conspiracy 
conviction.  The  Commission  must 
decide  as  to  which  version  of  the  facts 
"*  *  *  best  accords  with  reason  and 
probability."  28  CFR  2.19(c). 

The  Commission  also  recognizes  that, 
even  in  the  case  of  a  conspiracy 
conviction,  a  prisoner  must  not  be  held 
accountable  for  the  activities  of  his  co- 
conspirators prior  to  his  participation  in 
the  conspiracy,  or  which  were  not  in 
furtherance  of  the  conspiracy.  The 
parameters  of  conspiratorial  liability  are 
well  explained  in  Campbell  v.  U.S. 
Parole  Commission,  704  F.2d  106  (3d  Cir. 
1983). 

REGULATORY  FLEXIBILITY 
STATEMENT 

This  rule  change  will  not  have  a 

significant  economic  impact  on  a 

substantial  number  of  small  entities 

within  the  meaning  of  the  Regulatory 

Flexibility  Act. 

Ust  of  Subjects  in  28  CFR  Fart  2 
Administrative  practice  and 

procedure,  prisoners,  probation  and 

parole. 
28  CFR  part  2  is  amended  as  follows: 

PART  2— [AMENDED] 

1.  The  authority  citation  for  28  CFR 
part  2  continues  to  read: 

Authority:  18  U.S.  C.  4203(a)(1)  and 
4204(a)(6). 

2.  The  following  sentence  is  added  to 
§  2.20,  Chapter  13.  Subchapter  A, 
General  Note  4: 

•  *  ■      •        *        • 

4.  *  *  *  However,  if  the  prisoner  has 
been  convicted  of  a  conspiracy,  he  must 
be  held  accountable  for  the  criminal 
activities  committed  by  his  co- 
conspirators, provided  such  activities 
were  committed  in  furtherance  of  the 
conspiracy  and  subsequent  to  the  date 
the  prisoner  joined  the  conspiracy. 

•  *        ♦        *        ♦ 

Dated:  February  21, 1992. 
Jasper  R.  Clay, 

Vice  Chairman.  U.S.  Parole  Commission. 
|FR  Doc.  92-11598  Filed  5-18-92;  8:45  am) 
BILLING  COOE  4410-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD2-92-03] 

Special  Local  Regulations:  Annual 
Marine  Events  Within  the  Second 
Coast  Guard  District 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule^ 

summary:  The  Coast  Guard  is  revising 
its  list  of  annual  marine  events  which 
occur  within  the  Second  Coast  Guard 
District.  The  revised  list  reflects  the 
most  current  dates,  times,  and  locations 
of  each  annual  marine  event  in  1992. 
Because  of  the  recurring  nature  of  these 
events,  a  permanent  amendment  to  part 
100  of  title  33  of  the  Code  of  Federal 
Regulations  will  preclude  the  necessity 
of  publishing  separate  special  local 
regulations  for  each  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  May  19, 1992. 
ADDRESSES:  To  be  placed  on  a  mailing 
list  for  notices  about  marine  events, 
write  to  Commander  (oan).  Second 
Coast  Guard  District,  1222  Spruce  Street, 
St.  Louis,  Missouri  63103-2832. 
FOR  FURTHER  INFORMATION  CONTACT: 
ENS  Dale  R.  Dean,  Chief,  Boating 
Affairs  Branch.  Second  Coast  Guard 
District,  1222  Spruce  Street,  St.  Louis. 
Missouri,  63103-2832.  The  telephone 
number  is  (314)  539-3971. 
SUPPLEMENTARY  INFORMATION:  The 
revised  Table  One  gives  exact  dates, 
times,  and  locations  for  those  events 
listed  in  33  CFR  100.201.  The  revised 
Table  also  deletes  events  which  are  no 
longer  being  held.  Mariners  should 
always  check  the  Local  Notice  to 
Mariners  whenever  possible  for 
announcements  related  to  these  events. 
.  To  be  placed  on  the  mailing  list  for  such 
notices,  contact  Commander  (oan). 
Second  Coast  Guard  District,  1222 
Spruce  Street,  St.  Louis.  Missouri  63103- 
2832. 

Drafting  Information 

The  drafters  of  these  regulations  are 
ENS  Dale  R.  Dean,  project  officer, 
Second  Coast  Guard  District  (bb),  and 
LCDR  A.  O.  Denny,  project  attorney. 
Second  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulations 

Each  year  various  public  and  private 
organizations  sponsor  marine  events  on 
navig^le  waters  within  the  Second 
Coast  Guard  District.  These  events 
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include  slow-moving  boat  parades,  raft 
races,  high-speed  hydroplane  races, 
steamboat  races,  fireworks  displays, 
and  other  water-related  events.  The 
listed  events  are  annual  events,  held  in 
approximately  the  same  location  and 
during  the  same  general  period  of  time 
each  year.  The  nature  of  each  event  is 
such  that  special  local  regulations  are 
deemed  necessary  to  ensure  the  safety 
of  life  and  property  on  and  adjacent  to 
navigable  waters  during  the  events. 

Because  of  the  recurring  nature  of 
these  events,  the  Commander  of  the 
Second  Coast  Guard  District  is 
promulgating  a  permanent  amendment 
to  part  100  of  title  33  of  the  Code  of 
Federal  Regulations.  This  precludes  the 
necessity  of  publishing  separate  special 
local  regulations  for  each  event. 

It  should  be  noted  that  Table  One  in 
the  regulation  is  not  a  complete  list  of  all 
annual  marine  events  which  occur  in  the 
Second  Coast  Guard  District.  It  only 
includes  those  which  have  been 
determined  by  the  District  Commander 
to  require  publication  of  permanent 
regulations  in  order  to  ensure  the  safety 
of  life  and  property  on  or  adjacent  to 
navigable  waters. 

To  better  advise  the  public  of  each 
event.  Table  One  has  been  revised  to 
include  more  specific  information  on 
dates,  locations,  and  times  for  each 
event  which  will  be  held  in  1992.  In 
addition,  a  new  address  for  the  Aids  to 
Navigation  Office  has  been  provided. 

Economic  Assessment  and  Certification 

The  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  under  the  guidelines  of 
DOT  Order  2100.5  of  May  22. 1980, 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  An  economic  evaluation 
has  not  been  conducted  as  the  impact  of 
these  regulations  is  expected  to  be 
minimal.  The  above  conclusions  follow 
from  the  temporary  duration  of  the 
anticipated  regulated  areas.  If  issued 
separately,  the  impact  of  each 
temporary  regatta  regulation  would  be 
deemed  minimal.  There  is  no  reason  to 
believe  that  compiling  the  anticipated 
events  and  the  attendant  regulations 
into  a  consolidated  list  would  increase 
the  otherwise  minimal  economic  impact. 
Further,  this  rule  merely  provides 
current  information  to  update  an 
existing  regulation  without  changing  the 
impact  of  the  regulation  on  the  public. 
Pursuant  to  5  U.S.C.  601,  et  seq.,  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  the  regulations  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  section  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufHcient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment.  As  noted  above,  this 
rulemaking  merely  updates  an  existing 
list  of  anticipated  annual  events. 
Although  some  events  have  been 
deleted,  none  have  been  added. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.201  is  amended  by 
revising  paragraph  (a)  and  by  revising 
Table  One  immediately  following  the 
section  to  read  as  follows: 

§  100.201    Annual  marine  events  within  the 
Second  Coast  Guard  District. 

(a)  Permanent  special  local 
regulations  are  hereby  established  for 
the  marine  events  listed  in  Table  1. 
These  regulations  will  be  effective 
annually  within  the  zones  and  on  the 
dates  and  times  indicated  in  Table  One. 
Additional  information  concerning  each 
event;  including  dates,  times,  locations, 
event  descriptions,  and  the  number  of 
participants  and  types  of  vessels 
involved;  will  be  published  in  Local 
Notices  to  Mariners.  To  be  placed  on  the 
mailing  list  for  such  notices,  contact: 
Commander  (oan).  Second  Coast  Guard 
District,  1222  Spruce  Street.  St.  Louis. 
Missouri.  63102-2832. 


Table  One 

Memphis  in  May  Cinoe  &  Kayak  Race: 
Sponsor:  Outdoors,  Inc. 
Date:  May  9,  9:30  a.m.  to  11:30  a.m. 
Location:  Lower  Mississippi  River,  mile 
738.5-735.5,  near  Memphis,  TN 
Cape  Girardeau  Riverfest: 
Sponsor:  Cape  Girardeau  Riverfest 

Association 
Date:  June  12,  3  p.m.  to  11  p.m.-June  13, 11 

a.m.  to  11  p.m. 
Location:  Upper  Mississippi  River,  mile 
52.0.  near  Cape  Girardeau.  IL 
Steamboat  Days: 


Sponsor:  Peoria  Convention  &  Visitors 

Bureau 
Date:  |une  18.  5  p.m.  to  5:45  p.m..  June  19.  8 

a.m.  to  8  p.m..  June  20.  9  a.m.  to  11  p.m.. 

June  21. 1  p.m.  to  3  p.m. 
Location:  Illinois  River,  mile  161.0-163.0. 

near  Peoria,  IL 
Budweiser  Indiana  Governor's  Cup: 

Sponsor  Madison  Regatta.  Inc. 
.  Date:  )uly  3-5.  9  a.m.  to  6  p.m.  (each  day) 
Location:  Ohio  River,  mile  557.0-558.0.  near 

Madison.  IN 
Riverfest: 
Sponsor:  Riverfest.  Inc. 
Date:  )uly  1,  9  a.m.  to  2  p.m. 
Location:  Upper  Mississippi  River,  mile 

698.0-699.0,  near  LaCrosse,  WI 
Chattanooga  Riverbend  Festival: 
Sponsor:  Friends  of  the  Festival,  Inc. 
Date:  )une  19-27,  9:45  p.m.  to  11  p.m.  (each 

day) 
Location:  Tennessee  River,  mile  463.5- 

464.6,  near  Chattanooga,  TN 
Great  Tennessee  River  Raft  Race: 
Sponsor:  Tennessee  Jaycee  Foundation. 
Date:  June  6, 11  a.m.  to  5  p.m. 
Location:  Tennessee  River,  mile  469.0- 

464.0,  near  Chattanooga.  TN 
V.  P.  Fair: 
Sponsor:  V.  P.  Fair  Foundation 
Date:  |uly  2-6, 12  p.m.  to  9:30  p.m.  (each 

day) 
Location:  Upper  Mississippi  River,  mile 

179.0-181.0.  near  St.  Louis,  MO 
Freedom  Festival's  Thunder  on  the  Ohio: 
Sponsor:  Evansville  Freedom  Festival 
Date:  June  26-28,  8  a.m.  to  6  p.m.  (each  day) 
Location:  Ohio  River,  mile  792.0-793.0,  near 

Evansville,  OH 
Sleubenville  Regatta: 
Sponsor:  Sleubenville  Regatta  and  Racing 

Association 
Date:  July  10-12. 11  a.m.  to  10  p.m.  (each 

day) 
Location:  Ohio  River,  mile  65.0-67.0,  near 

Steubenville.  OH 
Hastings  Flotilla  Frolic  and  Rivertown  Days: 
Sponsor:  Hastings  Flotilla  Frolic 

Association 
Date:  July  18-21,  7:30  p.m.  to  11  p.m.  (each 

day) 
Location:  Upper  Mississippi  River,  mile 

813.O-615.0,  near  Hastings.  MN 
Minneapolis  Aquatennial  Formula  I  Grand 

Prix: 
Sponsor:  Minneapolis  Aquatennial 

Association 
Dale:  July  20,  21.  25,  26,  8  a.m.  to  10  p.m. 

(each  day) 
Location:  Upper  Mississippi  River,  mile 

854.8-855.8.  near  Minneapolis,  MN 
Huntington-Miller  Classic: 
Sponsor:  Tri-State  Fair  and  Regatta 
Date:  July  18-26.  8  a.m.  to  10:30  p.m.  (each 

day) 
Location:  Ohio  River,  mile  307.5-308.8,  near 

Huntington,  WV 
Pittsburgh  Three  Rivers  Regatta: 
Sponsor:  Pittsburgh  Three  Rivers  Regatta 
Date:  August  6-9, 1992,  sunrise  to  sunset 

(each  day) 
Location:  Confluence  of  the  Ohio, 

Allegheny  &  Monongahela  Rivers,  miles 

1.0-0.0,  near  Pittsburgh,  PA 
Beaver  County  River  Regatta: 
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Beav  ;r 


Sponsor: 
Date:  August 

day) 
Location:  Bea 

Bridgewatei 
Annual  Cha 
Sponsor:  Cha 

Inc. 
Date:  August 
Location:  Gre 

60.5,  near 
Armstrong  Cou 
Sponsor: 

Commerce 
Date:  August 

day) 
Location: 

near  Kittan 

New  Richmond 

Sponsor:  .New 

Date:  August 

Location:  Ohi 

New  Ri 
The  Great  Mi 
Sponsor;  The 

Regatta 
Date:  Septem 
Location: 

near  Omah 
Ohio  River  Ster  i 
Sponsor:  Ohi 
Date 

September 

September 
Location:  Ohi 

Marietta. 
Toyota/WEBN 
Sponsor 
Date:  Sept 
Location 

Cincinnati, 


Dated:  May  7 
N.T.  Saunders, 

Rear  Admiral. 
Second  Coast 
[FR  Doc.  92-11 


BILUNG  COOe  49  I)-14-M 


County  River  Regatta.  Inc. 
-23,  6  p.m.  to  12  a.m.  (each 


;i 


!r  River,  mile  0.0-2.0,  near 
PA 
rleslfan  Slernwheel  Regatta: 
r  eston  Festival  Commission. 

;  8,  8  a.m.  to  10  p.m. 
t  Kanawha  River,  mile  58.0- 
Ckarleston.  WV 
r  ly  Chamber  of  Commerce: 
Arm  itrong  County  Chamber  of 

4-26.  9  a.m.  to  5  p.m.  (each 

Allefeheny  River,  mile  44.0-45.0. 
ing,  PA 
liverfesf: 

Richmond  Riverfest,  Inc. 
10, 12  p,m.  to  6  p.m. 
River,  mile  449.0-450.6.  near 
chmbnd.  OH 
SSI  un  River  Raft  Regatta: 
jreat  Missouri  River  Raft 

er  6.  8  a.m.  to  10  p.m. 
Missouri  River,  mile  601  0-627.5. 
NE 
wheel  Festival: 
River  Stemwheel  Festival 
Septem|)er  11,  7  p.m.  to  11  p.m., 

2.  1  p.m.  to  2:40  p.m., 

3,  7  p.m.  to  11  p.m 
D  River,  mile  170.8-171.9,  near 

CH 
■■ireworks: 
WEpN  Radio 

7.  6:30  p.m.  to  9:30  p.m. 
River,  mile  469.0-471.0,  near 
OH 


em  jer . 
Oho 


1992. 

IS.  Coast  Guard.  Commander. 
C  uard  District. 
19  Filed  5-18-92;  8:45  am) 


33CFRPart    00 

[CGO0»-92-0(l] 

Special  Local  Regulations;  NY  State 
Hydroplane  Championships,  Niagara 
River,  Tonawanda,  NY 

agency:  Coa  it  Guard,  DOT. 
action:  Tern  )orary  final  rule. 


summary:  S( 

being  adopted 
Hydroplane 
will  be  held 
25th  and  26tl 
(E.D.S.T.) 
day.  This  ev^nt 
50  to  80  hyd: 
closed  cours^ 
to  navigatioi 
regulations 
safety  of  life 
waters  duri 


(in 


Ere 


ecial  Local  Regulations  are 

for  the  N.Y.  State 
Championships.  This  event 
the  Niagara  River  on  the 
of  July  1992  from  11  a.m. 
1  6  p.m.  (E.D.S.T).  each 

will  have  approximately 
plane  boats  racing  in  a 
,  which  could  pose  hazards 
in  the  area.  The 

needed  to  provide  for  the 
and  property  on  navigable 
the  event. 


irg 


EFFECTIVE  DATE:  These  regulations 
become  effective  at  11  a.m.  (E.D.S.T.) 
and  terminate  at  6  p.nj.  (E.D.S.T),  each 
day,  on  the  25th  and  26th  of  July  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterways 
Management  Branch,  Ninth  Coast  Guard 
District,  1240  East  9th  Street,  Cleveland, 
Ohio  44199-2060.  (216)  522-4420. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander.  Ninth  Coast  Guard  District, 
until  20  April  1992,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
Wilham  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  project  officer.  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  M.  Eric  Reeves, 
Commander.  U.S.  Coast  Guard,  project 
attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  NY  State  Hydroplane 
Championship  will  be  conducted  on  the 
Niagara  River  on  25  and  26  July  1992. 
This  event  will  have  approximately  50  to 
80,  fifteen  to  twenty-four  foot 
hydroplane  boats,  racing  in  a  closed 
course,  which  could  pose  hazards  to 
navigation  in  the  area.  Any  vessel 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (Officer  in 
Charge,  U.S.  Coast  Guard  Station 
Buffalo,  NY).  There  will  be  periodic 
breaks  throughout  the  day  to  allow 
marine  traffic  to  transit  the  area. 
Commercial  vessel  traffic  will  have 
priority  passage. 
Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 


spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  100-[AMENDED1 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  §  100.35-T0906  to  read  as 
follows: 

§  100.35-T0906    NY  State  Hydroplane 
Championships,  Niagara  River,  Tonawanda, 
NY. 

(a)  Regulated  area:  That  portion  of  the 
east  branch  of  Niagara  River. 
Tonawanda  Channel,  from  the  overhead 
cables,  1800  yards  northeast  of  the 
South  Grand  Island  Bridge,  to  an  east- 
west  line,  shore  to  shore,  through 
Tonawanda  Channel  Buoy  35  (LLP  37) 
(3075). 

(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  closed  to 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  11  a.m. 
(E.D.S.T.)  until  6  p.m.  (E.D.S.T),  each 
day,  on  25  and  26  July  1992. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
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the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway,  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Conmiander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(7]  This  section  is  effective  from  11 
a.m.  (E.D.S.T.)  until  6  p.m..  (E.D.S.T), 
each  day,  on  the  25th  and  26th  of  July 
1992. 

Dated:  May  6, 1992. 

-G.A.  Penington, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Guard  District. 

[FR  Doc.  92-11723  Filed  5-18-92;  8:45  am] 

BILLING  CODE  49ia-14-M 


33  CFR  Part  165 

[COTP  Paducah,  KY;  Regulation  92-08] 

Safety  Zone  Regulations;  Tennessee 
River,  Mile  155.0  to  158.0 

agency:  Coast  Guard,  DOT.     » 
ACTION:  Temporary  final  rule.  ' 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Termessee  River  from  mile  155.0  to 
158.0.  in  the  vicinity  of  Clifton, 
Tennessee.  The  safety  zone  is  needed  to 
protect  racing  participants  and 
spectators  from  the  safety  hazard  that 
heavy  commercial  traffic  will  produce 
during  a  small  craft  race.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  11:30  a.m.  on  4  July 
1992.  It  terminates  at  4:30  p.m.  on  4  July 
1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

ENS  Robert  Coller,  c/o  Commanding 


Officer,  U.S.  Coast  Guard,  Marine  Safety 
Office,  P.O.  Box  7509,  Paducah,  KY 
42002-7509,  (502)  422-1621. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation.  Publishing  an  NPRM 
would  be  contrary  to  the  public  interest 
as  immediate  action  is  needed  to  control 
the  potential  hazards  to  the  vessels 
involved. 

Drafting  Information 

The  drafter  of  this  regulation  is  ENS 
Robert  Coller,  project  officer  for  the 
Captain  of  the  Port,  Paducah.  KY. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  4  July  1992.  This  safety 
zone  is  necessary  due  to  the  hazards 
that  heavy  commercial  traffic  will 
produce  to  the  participants  and 
spectators  of  a  power  boat  race.  The 
race  will  consist  of  an  oval  course  that 
utilizes  the  entire  width  of  the 
navigation  channel. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6,  and  160.5. 

2.  A  new  §  165.T02016  is  added  to 
read  as  follows: 


§  165.T02016 
River. 


Safety  Zone:  Tennessee 


(a)  Location.  The  following  area  is  a 
safety  zone:  Tennessee  River,  Mile  155.0 
to  158.0. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  11:30  a.m.  on  4  July 
1992.  It  terminates  at  4:30  p.m.  on  4  July 
1992. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 


Dated:  April  28. 1992. 
Jack  L.  Bun, 

Commander.  U.S.  Coast  Guard,  Captain  of  the 

Port,  Paducah,  KY. 

[FR  Doc.  92-11722  Filed  5-18-92;  8:45  am) 

BILLING  CODE  4910-14-M 


33  CFR  Part  165 

[COTP  Paducah,  KY;  Regulation  92-07] 

Safety  Zone  Regulations;  Upper 
Mississippi  River,  Mile  051.5  to  052.5 

agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Upper 
Mississippi  River  from  mile  051.5  to 
052.5,  in  the  vicinity  of  Cape  Girardeau, 
Missouri.  The  safety  zone  is  needed  to 
protect  vessels  from  safety  hazards 
associated  with  a  iifeworks  display. 
Entry  into  this  zonyisprohibited  unless 
authorized  by  the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  8:45  p.m.  on  13  June 
1992.  It  terminates  at  10:15  p.m.  on  13 
June  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

ENS  Robert  Coller,  c/o  Commanding 
Officer,  U.S.  Coast  Guard,  Marine  Safety 
Office.  P.O.  Box  7509,  Paducah,  KY 
42002-7509,  (502)  442-1621. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  vessels  from  the 
possible  danger  involved. 

Drafting  Information 

The  drafter  of  this  regulation  is  ENS 
Robert  Coller,  project  officer  for  the 
Captain  of  the  Port,  Paducah,  KY. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  on  13  June  1992.  This  safety 
zone  is  necessary  due  to  the  hazards 
involved  with  the  location  of  the  staging 
area  and  the  flammable  nature  of  the 
pyrotechnics  used  in  the  fireworks 
display.  The  Captain  of  the  Port, 
Paducah  will  be  providing  a  vessel  to 
enforce  the  safety  zone.  This  action  will 
prevent  possible  damage  to  watercraft 
and  their  occupants  in  the  event  of  a 
stray  pyrotechnic  projectile. 
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This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  I  ind  1231  as  set  out  in  the 
authority  citatipn  for  all  of  part  165. 


List  of  Subject! 

Harbors.  Ma  -ine 
(water),  Securijy 
Waterways 


Regulation 

In  considers 
subpart  C  of  p 
Federal  Regul^t 
follows: 


PART  165— [AImENDED] 

1.  The  authority  citation  for  part  165 
continues  to  r^ad  as  follows: 


Authority:  33 
U.S.C  191;  49 
6.04-1.  6.04-6.  a 


U.S.C.  1225  and  1231:  50 
CfR  1.46  and  33  CFR  1.05-1  (g). 
id  160.5. 


Section  25.2  52 


Reference  bandwpth.  B  (Hz) . 
U(dB) 


Federal  Comm 
Donna  R.  Searcy 

Secretary. 
(FR  Doc.  92- 

BILUNG  CODE  67  2-01 


49  CFR  Part 


Ln  33  CFR  Part  165 


safety,  Navigation 
measures,  Vessels, 


ion  of  the  foregoing, 

rt  165  of  title  33,  Code  of 

ions,  is  amended  as 


1992.  It  terminates  at  10:15  p.m.  on  13 
June  1992. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Dated:  April  28, 1992. 
lack  L.  Bun, 

Commander.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Paducah.  KY. 

(FR  Doc.  92-11721  Filed  5-18-92;  8:45  am] 
BILUNG  COOC  4910-14-M 


2.  A  new  §  1 65.T02015  is  added  to 
read  as  follow  s 

§  1 65.T020 1 5    1  >af ety  Zone:  Upper 
Mississippi  Rivi  tr 

(a)  Locatior 
safety  zone: 
Mile  051.5  to 

(b)  Effectivi 
becomes  effeqtive 


The  following  area  is  a 
r  Mississippi  River, 

:.5. 

date.  This  regulation 
at  8:45  p.m.  on  13  June 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

Satellite  Communications;  Maximum 
Permissible  Interference  Power 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  technical 

amendment.  


Uppe 
C52 


summary:  These  technical  amendments 
are  being  made  to  clarify  the  entries  for 
Reference  bandwidth,  B  (Hz)  and 
Lw(dB)  in  the  table  on  maximum 


permissible  interference  power  for 
satellite  communications. 
EFFECTIVE  DATE:  May  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Eric  Muller,  (202)  634-1859. 

Ust  of  Subjects  in  47  CFR  Part  25 

Communications  common  carriers. 
Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements,  Satellites,  Securities. 

Part  25  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  25— [AMENDED] 

1.  The  authority  citationfor  part  25 
continues  to  read  as  follows: 

Authority:  Sections  101-404.  76  Stat.  419- 
427;  47  U.S.C.  701-744,  Sec.  4,  48  Stat.  1066,  as 
amended:  47  U.S.C.  154,  Interprets  or  applies 
sec.  303,  48  Stat.  1082,  as  amended;  47  U.S.C. 
303. 

2.  Section  25.252(c),  Table  1,  is 
amended  by  revising  the  entries  for 
Reference  bandwidth,  B  (Hz)  and 
Lw(dB)  to  read  as  follows: 

§  25.252    Maximum  permissible 
interference  power. 


'  TABLE  1  -PARAMETERS  TO  BE  USED  IN  THE  CALCUUVTION  OF  THE  MAXIMUM  PERMISSIBLE  INTERFERENCE  POWER 

LEVEL  AND  Minimum  Permissible  Basic  Transmission  Loss 


10» 


4X10' 


10» 


10* 


10« 
0 


4x10' 


4x10-' 


nications  Commission. 


11  i83  Filed  5-18-92:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administrati  >n 


509 


[Docket  No.  » »-17;  Notice  4] 

0MB  Control  Number  Display  for 
Information  Collection  Requirements 

agency:  National  Highway  Traffic 
Safety  Admiiistration  (NHTSA),  DOT. 
ACTION:  Technical  amendment. 


SUMMARY:  The  Office  of  Management 
and  Budget  dOMB)  has  promulgated  a 
regulation  re  quiring  all  agencies  to 
display  the  ( )MB  control  number 


assigned  to  collections  of  information 
published  in  regulations,  by  publishing 
those  control  numbers  in  the  Federal 
Register  and  Code  of  Federal 
Regulations  (CFR).  In  compliance  with 
this  regulation,  NHTSA  established  part 
509  in  title  49  of  the  CFR.  Part  509  was 
last  updated  in  1987.  This  amendment 
updates  Part  509  to  reflect  the  changes 
that  have  occurred  since  1987.  This 
update  is  intended  to  ensure  that  the 
public  will  be  informed  of  the  current 
OMB  control  numbers  assigned  to 
NHTSA  regulations. 
EFFECTIVE  DATE:  May  19,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Nakama,  Office  of  Chief 
Counsel,  NHTSA,  room  5219.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (202)  366-2992. 
SUPPtfMENTARY  INFORMATION:  The 
Office  of  Management  and  Budget 
(OMB)  is  authorized  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3516)  to 
promulgate  rules,  regulations  and 


procedures  necessary  to  carry  out  the     - 
purposes  of  the  Paperwork  Reduction 
Act.  Pursuant  to  this  authority,  OMB 
promulgated  5  CFR  part  1320,  Contra]  of 
Paperwork  Burdens  on  the  Public.  5  CFR 
1320.7(e)(2)  requires  all  agencies  to 
display  the  OMB  control  number 
assigned  to  collections  of  information 
published  in  regulations,  by  publishing 
those  control  numbers  in  the  Federal 
Register,,  and  to  ensure  that  the  number 
is  included  in  the  Code  of  Federal 
Regulations  (CFR). 

In  response  to  this  OMB  regulation, 
NHTSA  established  49  CFR  part  509. 
Part  509  sets  forth  all  the  OMB  control 
numbers  that  have  been  assigned  to 
NHTSA's  regulations.  The  agency  last 
updated  the  regulation  on  August  12, 
1987  (52  FR  29857).  Since  that  date,  there 
have  been  certain  changes  to  the  OMB 
control  numbers  assigned  to  NHTSA's 
regulations.  This  technical  amendment 
updates  part  509  to  reflect  those 
changes,  so  that  the  public  will  be 
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accurately  informed  of  the  OMB  control 
numbers  currently  assigned  to  NHTSA's 
regulations. 

Publication  of  this  technical 
amendment  updating  part  509  simply 
satisfies  the  requirements  of  5  CFR  part 
1320.  It  imposes  no  obligations  or 
responsiblities  on  any  party,  nor  does  it 
alter  any  existing  obligations. 
Accordingly,  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  for 
public  comment  are  unnecessary,  and 
that  this  technical  amendment  is 
effective  on  the  date  this  notice  is 
published. 

NHTSA  has  analyzed  the  impacts  of 
this  action  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  This  update  does  not  affect 
any  existing  duties  or  obligations  under 
NHTSA  regulations,  and  will  have  no 
cost  impacts.  Therefore,  a  full  regulatory 
evaluation  has  not  been  prepared. 

For  the  same  reasons,  NHTSA  has 
determined  that  this  update  will  not 
significantly  affect  the  human 
environment,  after  considerations  in 
accordance  with  the  National 
Environmental  Policy  Act.  As  required 
by  the  Regulatory  Flexibility  Act,  1 
hereby  certify  that  this  technical 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rationale 
for  this  certification  is  that  this 
amendment  imposes  no  additional 
obligations  on  small  entities  and  server 
only  to  inform  the  public  of  OMB  control 
numbers  assigned  to  collections  of 
Information  published  in  NHTSA 
regulations. 

List  of  Subjects  in  49  CFR  Part  509 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  509  is  amended  as  follows: 

PART  509— [AMENDED] 

1.  The  authority  citation  for  part  509 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  3507. 

2.  Section  509.2  is  revised  to  read  as 
follows: 

§  509.2  Display. 


49  CFR  part  or  section  containing 
information  collection  requirement 


Part  538 

Part  541 

Part  542 

Part  543 

Part  544 

Section  551 .45 

Part  552  and  Part  527 

Part  556 

Part  557 

Part  566 

Consolidated  owners'  manual  require- 
ments for  vehicles  arxJ  equipnf»ent 
(§§571.126,  571.205  571.208, 
571.210,  and  575.105) 

Consolidatd  labeling  requirements  for 
tires  and  rims  (parts  569  and  574, 
§§571.109,  571.110,  571.117, 
571,119,  and  571.120) 

Consolidated  VIN  and  Theft  Preven- 
tion Standard  and  Labeling  Re- 
quirements (parts  541,  565.  567 
and§571  115) 

Consolidated  lighting  requirements 
(part  564  and  §571.108) 

Section  571.106 


OMB 
control  No. 


Section  571,116 

Section  571.125 

Section  571 .205 

Section  571 .209 

Section  571.213 

Section  571.214 

Section  571 .217 

Section  571.218 

Part  573 

Part  574 

Part  575  excluding  UTCX3S.. 
Section  575.104  (UTQGS) ... 

Part  576 

Part  580 

Part  585 

Parts  591  and  592 


2127-0554 
2127-0510 
2127-0539 
2127-0542 
2127-0547 
2127-0040 
2127-0046 
2127-0045 
2127-0039 
2127-0043 


2127-0541 


2127-0503 


2127-0510 

2127-0563 
2127-0052 
2127-0521 
2127-0506 
2127-0038 
2127-0512 
2127-0511 
2127-0558 
2127-0505 
2127-0518 
2127-0004 
2127-0050 
2127-0049 
2127-0519 
2127-0042 
2127-0047 
2127-0535 
2127-0002 


49  CFR  part  or  section  containing 
information  collection  requirement 


Part  512. 
Part  537. 


OMB 
control  No. 


2127-0025 
2127-0019 


Issued  on:  May  13, 1992. 
Jerry  Ralph  Curry, 

Administrator. 

|FR  Doc.  92-11684  Filed  5-18-92;  8:45  am] 

BILUNG  CODE  4910-59-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  91 1 176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Prohibition  of  retention. 

summary:  NMFS  is  prohibiting  retention 
of  groundfish  in  the  "other  species" 
category  in  the  Gulf  of  Alaska  (GOA) 
and  is  requiring  that  incidental  catches 
of  "other  species"  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 


the  total  allowable  catch  (TAC)  for  the 
"other  species"  category  in  the  GOA  has 
been  reached.  The  intent  of  this  action  is 
to  conserve  groundfish  stocks. 
DATES:  Effective  12  noon.  Alaska  local 
time  (A.l.t.),  May  13. 1992,  through  12 
midnight,  A.l.t.,  December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  exclusive 
economic  zone  of  the  GOA  is  managed 
by  the  Secretary  of  Commerce  according 
to  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing^he  FMP  at  50  CFR  611.92 
and  parts  620  and  672. 

The  "other  species"  category  in  the 
GOA  is  comprised  of  Atka  mackerel, 
sculpins,  sharks,  skates,  eulachon. 
smelts,  capelin,  squid,  and  octopus.  The 
1992  TAC  for  the  "other  species" 
category  is  established  by  the  final 
notice  of  specifications  (57  FR  2844, 
January  24, 1992)  as  13,432  metric  tons. 

Under  §  672.20(c)(3),  the  Director  of 
the  Alaska  Region,  NMFS,  has 
determined  that  the  TAC  for  "other 
species"  in  the  GOA  has  been  reached. 
Therefore.  NMFS  is  declaring  that 
groundfish  in  the  "other  species" 
category  must  be  treated  as  prohibited 
species.  Under  §  672.20(e).  NMFS  is 
prohibiting  retention  of  groundfish  in  the 
"other  species"  category  in  the  GOA 
effective  from  12  noon,  Alaska  local 
time  (A.l.t.).  May  13. 1992.  through  12 
midnight,  A.l.t..  December  31, 1992. 
Incidental  catches  of  "other  species" 
must  be  returned  immediately  to  the  sea 
with  a  minimum  of  injury. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  13. 1992. 
Joe  P.  Clem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-11648  Filed  5-13-92;  5:03  pm] 
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Copies  of  the  regulatory  analysis,  the 
environmental  assessment  and  finding 
of  no  significant  impact,  the  supporting 
statement  submitted  to  0MB.  and 
comments  received  may  be  examined  at: 
the  NRC  Public  Document  Room  at  2120 
L  Street,  NW.  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Donald  A.  Cool,  Chief,  Radiation 
Protection  and  Health  Effects  Branch, 
Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555;  Telephone  (301) 
492-3785. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  13. 1990,  the 
Commission  approved  the  final  revision 
of  10  CFR  part  20,  "Standards  for 
Protection  Against  Radiation,"  which 
incorporated  the  recommendations  of 
the  International  Commission  on 
Radiological  Protection  (ICRP)  issued  in 
1977  and  implemented  the 
recommendations  contained  in  the 
Guidance  to  Federal  Agencies  for 
Occupational  Exposure  signed  by  the 
President  in  1987.  With  the  approval  of 
the  final  rule,  the  Commission  specified 
its  desire  to  have  the  rule  become 
effective  30  days  following  publication 
in  the  Federal  Register  with  a  provision 
that  licensees  would  be  permitted  until 
January  1, 1993,  to  implement  the 
revision.  The  Commission  also  stated 
that  Agreement  States  should  require 
that  all  Agreement  State  licensees 
comply  with  compatible  State 
regulations  on  or  before  January  1, 1994, 
with  early  implementation  encouraged. 
When  the  Commission  approved  the 
revision  to  10  CFR  part  20,  the 
Commission  and  the  NRC  staff  expected 
that  the  revised  standards  for  protection 
against  radiation  would  be  published  in 
the  Federal  Register  in  early  January 
1991,  giving  licensees  2  full  years  to 
meet  the  required  implementation  date. 
The  Commission  also  expected  that  the 
related  draft  regulatory  guides  would  be 
published  for  public  comment  early  in 
1991  and  published  in  final  form  by 
December  31, 1991.  Unfortunately, 
difficulties  arose  with  the  publication  of 
the  final  rule  because  of  the  need  to 
satisfy  the  legal  and  procedural 
requirements  necessary  to  accommodate 
concurrent  enforcement  of  both  the 
existing  requirements  contained  in  10 


CFR  part  20,  as  well  as  the  new 
standards  for  protection  against 
radiation  contained  in  §  20.1001-20.2401. 
Because  of  these  problems  and  the  need 
to  revise  the  numbering  system  and 
implementation  sections  accordingly, 
the  final  rule  was  not  published  until 
May  21, 1991  (56  FR  23360). 
Consequently,  there  was  a 
corresponding  delay  in  the  development 
and  publication  of  the  regulatory  guides. 

On  October  16, 1991,  the  Nuclear 
Management  and  Resources  Council 
(NUMARC)  requested  that  the 
Commission  extend  the  date  for 
implementation  of  the  revised  10  CFR 
part  20  from  January  1, 1993,  to  January 
1. 1994.  NUMARCs  basis  for  this 
request  was  that  the  regulatory  guides 
associated  with  the  rulemaking  had  not 
been  completed  as  indicated  at  the  time 
the  final  rule  was  published.  On  October 
24, 1991,  and  November  22, 1991,  similar 
requests  were  filed  by  the  Yankee 
Atomic  Electric  Company  (YAEC)  and 
the  National  Organization  of  Test, 
Research  and  Training  Reactors  (TRTR). 
In  a  letter  dated  December  12, 1991, 
NUMARC  provided  additional 
information  regarding  its  position  on  the 
availability  and  importance  of  certain 
regulatory  guidance  documents  to  the 
implementation  process  of  the  final  rule. 

The  Commission's  discussion  of  the 
need  for  regulatory  guidance,  published 
as  part  of  the  Statement  of 
Considerations,  Section  IV,  "Need  for 
Additional  Regulatory  Guides"  in  the 
final  rule,  recognized  that  the 
incorporation  of  many  new  concepts 
into  part  20  would  require  additional 
guidance  and  explanation  of  their 
application  to  practical  problems  in 
radiation  protection.  The  discussion  also 
included  a  listing  of  some  of  the  guides 
that  were  being  developed  or  revised, 
although  no  measure  of  importance  or 
priority  was  provided  with  the  listing. 
The  December  12, 1991,  letter  stated 
NUMARCs  position  on  the  availability 
and  importance  of  certain  regulatory 
guides  to  the  implementation  process  for 
the  revision  of  10  CFR  part  20. 
In  response  to  the  additional 
information  provided  by  NUMARC  and 
in  consideration  of  the  topics  to  be 
addressed,  the  NRC  has  evaluated  and 
prioritized  the  regulatory  guides  which 
are  currently  under  development  and 
determined  which  guides  would  be 
especially  useful  for  implementation  of 
the  revision.  The  NRC  believes  that  a 
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guide  would  be  especially  useful  if  it 
provides  practical  applications  for  any 
new  concepts  which  were  not  previously 
contained  in  the  regulations,  or  where  a 
significant  change  in  approach  is  needed 
by  licensees  in  order  to  implement  the 
requirements  of  the  new  standards. 
Regulatory  guides,  covering  new 
requirements  or  new  concepts  in  the 
revised  standards  for  protection  against 
radiation,  have  been  made  available  to 
the  public  in  draft  form  and  after 
consideration  of  public  comments,  will 
be  issued  in  final  form. 

It  is  the  Commission's  goal  to  have  a 
firm  and  consistent  basis  for 
enforcement  at  the  time  the  final  rule  is 
fully  implemented.  In  support  of  this 
goal,  the  Commission  has  considered 
and  is  proposing,  granting  a  delay  in  the 
published  January  1, 1993, 
implementation  date,  as  requested  by 
NUMARC,  TRTR,  and  YAEC  based  on 
the  following  considerations.  First,  a 
delay  in  the  implementation  date  would 
provide  licensees  with  the  opportunity 
to  further  study  the  rule  and  regulatory 
guides  and,  therefore,  could  result  in  a 
more  orderly  and  efficient 
implementation.  A  delay  would  also 
provide  additional  time  to  obtain 
adequate  resources  for  implementation 
actions  and  contracted  assistance. 
Second,  extending  the  implementation 
date  for  NRC  licensees  1  year  to  January 
1, 1994,  would  provide  a  uniform, 
concurrent  implementation  date  for  NRC 
licensees  and  Agreement  States,  thereby 
eliminating  the  period  during  which 
Agreement  States  could  still  be 
enforcing  the  existing  part  20  while  NRC 
would  be  requiring  adherence  to  the 
revised  part  20. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2);  An  administrative 
action  that  will  not  result  in  any 
hardship.  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements,  including 
requirements  contained  in  §  §  20.1001 — 
20.2401,  published  on  May  21, 1991,  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0014. 


Regulatory  Analysis 

The  proposed  amendment  is 
administrative  and  will  not  have  a 
significant  impact;  therefore,  the 
Commission  has  not  prepared  a 
regulatory  analysis  on  this  proposed 
regulation.  The  final  regulatory  analysis 
for  the  final  rule  that  was  published  on 
May  1, 1991.  examined  the  costs  and 
benefits  of  the  alternative  considered  by 
the  Commission  and  is  available  for 
inspection  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC. 

Regulatory  Flexibility  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(B), 
the  Commission  certifies  that  this  is  an 
administrative  action  that  will  not  have 
a  significant  impact  upon  a  substantive 
number  of  small  entities.  This  action 
will  apply  to  all  NRC  licensees.  The 
proposed  rule  affects  approximately 
7,500  licensees,  approximately  one- 
quarter  of  which  are  classified  as  small 
entities  under  10  CFR  part  20. 

Note:  Agreement  States,  which  implemenl 
comparable  regulations  under  Section  274  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
have  about  16.000  licensees  of  which  a 
comparable  fraction  are  assumed  to  be  small 
entities. 

The  types  of  small  entities  that  would 
be  affected  by  this  proposed  rule  include 
physicians,  small  hospitals,  small 
laboratories,  industrial  applications  in 
small  industries,  radiograhers,  and  well 
loggers. 

This  proposed  administrative  action, 
will  result  in  no  increase  in  the  burden 
on  NRC  licensees.  Rather,  it  will  provide 
licensees  an  additional  year  to 
implement  the  revisions  to  10  CFR  part 
20.  It  will  also  reduce  the  Commission's 
administrative  biu-den  by  providing  a 
concurrent  implementation  date  for  all 
licensees  and  by  facilitating  publication 
of  regulatory  guidance. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  the  proposed  rule  and. 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule.  This 
amendment  is  administrative  in  nature 
and  does  not  involve  any  provisions 
which  would  impose  backfits  as  defined 
in  10  CFR  50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  19 

Criminal  penalties.  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 


Reporting  and  recordkeeping 
requirements,  and  Sex  discrimination. 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packagmg  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Special 
nuclear  material.  Source  material. 
Waste  treatment  and  disposal. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553.  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  19  and  20. 

PART  19— NOTICES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  19 
continues  to  read  in  part  as  follows; 

Authority:  Sec.  161.  66  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Slat. 
1242.  as  amended  (42  U.S.C  5841)  '   *   " . 

2.  In  1 19.13.  paragraph  (b)  is  revised 
to  read  as  follows; 

§  1 9. 1 3    Notifications  and  reports  to 

Individuals. 

«         *        *         »         * 

(b)  Each  licensee  shall  advise  each 
worker  annually  of  the  worker's  dose  as 
shown  in  records  maintained  by  the 
licensee  pursuant  to  part  20  (§  20.401 
and  §  20.601  or,  for  licensees 
implementing  the  provisions  of 
§§  20.1001-20.2401,  §  20.2106.  Prior  to 
January  1, 1994,  licensees  operating 
under  §§  20.1-20.601  are  required  to 
provide  this  information  only  upon 
request  of  the  worker. 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

3.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  65.  81. 103, 104. 161, 
182,  186,  68  Stat.  930.  933,  935,  936.  937.  948. 
953.  955.  as  amended  (42  U.S.C.  2073.  2093. 
2095.  2111,  2133,  2134,  2201.  2232,  2236),  sees. 
201.  as  amended.  202,  206,  88  Stat.  1242,  as 
amended,  1244, 1246  (42  U.S.C.  5841,  5842, 
5846). 

Section  20.408  also  issued  under  sees.  135, 
141,  Pub.  L.  97-425.  96  Stat.  2232,  2241  (42 
use.  10155. 10161). 

For  the  purposes  of  sec.  233.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  SS  20.101,  20.102, 
20.103(a),  (b),  and  (f).  20.104(a)  and  (b). 
20.105(b),  20.106(a).  20.201,  20.202(a),  20.205, 
20.207.  20.301,  20.303,  20.304.  20.305.  20.1102. 
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20.1201-20.1204» 
20.1301.  20.1302. 
and  (d).  20.1602. 
20.1801.  20.1802. 
20.1906.  20.2001. 
20.2C05(b)  and  (c 
20.2201-20.2206, 
sec.  161b.  68Sta 
2201(b));  I  20 
Privacy  Act  of 
552a;  and  §§  20 
20.408(b).  20.409 
20.1204(c).  20 
20.1905(c)  and  ( 
20.2105-20.2108, 
issued  under  sec 
amended  (42  U. 


0.1206.  20.1207.  20.1208. 
0.1501.  20.1502.  20.1601(a) 
0.1603.  20.1701.  20.1704. 
01901(a).  201902,  20.1904. 
0.2002.  20.2003.  20.2004. 
.  20.2006.  20.2101-20.2110. 
nd  20.2301  are  issued  under 
948.  as  amended  (42  U.S.C. 
21(]  3(d)  is  issued  under  the 
15  -4.  Pub.  L.  93-579.  5  U.S.C. 
1  02.  20.103(e).  20.401-20.407. 
2an02(a>(2)and(4). 
12(^(8)  and  (h).  20.1904(c)(4). 
.  20.2005(c).  20.2006(b)-(d). 
ind  20.2201-20.2207  are 
1610.  68  Stat.  950.  as 
^C.  2201  (o)). 


4.  In  §  20.10C  3 
revised  to  reac 
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,  paragraph  (a)  is 
as  follows: 


shall  implement  the 
20.1001-20.2401  on  or 
1. 1994.  If  a  licensee 
ijlement  the  provisions  of 
401  prior  to  January  1, 
shall  implement  all 
lese  sections  not 
ei  npted  by  paragraph  (d)  of 
id  shall  provide  written 
either  the  Director  of  the 
ar  Materials  Safety  and 
[he  Director  of  the  Office 
ctor  Regulation,  as 
at  the  licensee  is  adopting 
emeitationof  §§  20.1001- 
aspociated  appendices.  Until 

or  until  the  licensee 
Cdmmission  of  early 
on.  compliance  will  be 
j§  20.1-20.601  of  this  part. 


Dated  at  Rocljville.  Maryland,  this  13th  day 
of  May  1992. 

For  the  Nuclefer  Regulatory  Commission. 
Samuel  |.  Chilk 
Secretary  of  the 
(FR  Doc.  92-li; 
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independent  power  producers,  and  the 
petition  on  a  40-mile  zone.  Also  to  be 
discussed  are:  (1)  The  status  of  the 
radiopharmaceutical  petition  from  the 
American  College  of  Nuclear  Physicians 
(PRM-35-9):  and  the  Society  of  Nuclear 
Medicine;  (2)  the  reporting  of  defects 
and  non-compliance  under  10  CFR  part 
21;  (3)  a  status  report  on  the  pregnancy 
and  nursing  patient  issue.  NRC  is 
considering  publishing  proposed  rules 
covering  these  topics  in  the  near  future. 
dates:  The  meeting  will  be  held  on 
Wednesday  afternoon,  May  20, 1992. 
The  meeting  will  begin  at  3  p.m.  and  end 
at  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Clarion  Plaza  Hotel,  9700 
International  Drive,  Orlando,  Florida 
32819-8114  (phone:  407-352-9700).  The 
meeting  room  location  will  be  posted  in 
the  hotel  lobby. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vandy  L.  Miller.  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
(telephone:  301-504-2650);  or  John 
Telford,  Office  of  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (telephone;  301^92-3796). 
SUPPLEMENTARY  INFORMATION:  The  NRC 
is  considering  a  revision  of  its  guidelines 
for  preparing  regulatory  analysis.  The 
need  for  this  revision  became  apparent 
through  lessons  learned  from 
experience,  the  implementation  of  safety 
goals,  and  industry  and  government 
reports  on  regulatory  impact. 

The  Principle  Revisions  Include  NRC 
Policy  On: 

(1)  The  definition  of  regulatory  actions 
requiring  regulatory  analyses; 

(2)  The  treatment  of  uncertainties  and 
use  of  sensitive  analysis;  and  (3)  the 
monetary  value  of  a  Person-Rem 
averted.  Revision  of  the  guidelines  is 
underway.  Proposed  guidelines  will  be 
published  for  public  comments  by  Mid- 
Fiscal  Year  1992. 

The  notification  of  incidents/ 
accidents  is  a  proposed  revision  to  10 
•CFR  part  72.  This  revision  was  proposed 
when  it  became  evident  that  there  are 
no  clear  requirements  for  reporting 
certain  significant  events  (except  for 
criticality).  10  CFR  part  72  is 
inconsistent  with  parts  30,  40.  and  70, 
which  were  recently  amended  to  better 
describe  the  reportable  events  having 
significant  implications  for  public  health 
and  safety.  Public  comments  also 
suggested  the  need  for  a  revision  of  10 
CFR  part  72.  The  staff  is  planning  to 
amend  10  CFR  part  72  with  language 
that  is  similar  to  that  used  in  amending 
parts  30,  40.  and  70.  The  proposed  rule 


for  public  comment  is  expected  by 
December  1992. 

Financial  Assurance  Requirements  for 
Low-Level  Radioactive  Waste  Sites  (10 
CFR  part  61).  This  initiative  is  being 
undertaken  because  part  61  presently 
lacks  financial  assurance  requirements 
for  post-closure  maintenance  and 
monitoring  of  Low-Level  Radioactive 
Waste  Disposal  Sites.  The  Nuclear 
Waste  Policy  Act  of  1982  gives  NRC 
authority  to  establish  these 
requirements.  Amendments  to  part  61 
would  ensure  that  Low-level 
Radioactive  Waste  Disposal  Site 
licensees  make  adequate  financial 
arrangements  for  long-term  maintenance 
and  monitoring.  A  proposed  rule  for 
public  comment  is  expected  by  the 
beginning  of  1993. 

The  NRC  was  petitioned  by  Public 
Citizen  to  promulgate  a  rule  concerning 
the  licensing  of  Independent  Power 
Producers  and  to  include  specific 
criteria  for  their  financial  qualifications 
(PRM-50-54).  NRC  published  the 
petition  on  March  12, 1990;  we  received 
17  comments— 13  against  and  4  in  favor. 
Among  those  favoring  this  rulemaking 
were  2  States  and  2  public  citizen 
groups.  Neither  the  petitioner  nor  the 
public  supporting  the  petition  could 
identify  areas  where  the  regulations 
were  deficient.  The  staff  believes  that 
the  existing  regulations  are  sufficient  to 
accommodate  an  Independent  Power 
Producer  should  such  an  application  be 
received.  The  staff  will  recommend 
denial  of  the  petition.  The  schedule  for 
completing  this  action  is  June  15, 1992. 
The  petition  on  a  40-mile  zone  from 
major  population  centers  for  reactor 
siting  criteria  was  submitted  by  Free 
Environment,  Inc.  (PRM-50-20).  The 
NRC  published  the  petition  on  May  19. 
1977,  and  received  three  comments — all 
opposed  to  the  petition.  The  staff 
believes  that  this  would  unnecessarily 
restrict  NRC  siting  policies  with  no 
substantial  increase  in  protecting  the 
public  health  and  safety.  In  a  parallel 
effort,  the  NRC  is  revising  siting  criteria 
to  reflect  advancements  in  Earth 
Sciences  and  Earthquake  Emergency. 
The  staff  is  planning  to  either  deny  the 
petition  or  subsume  it  in  the  ongoing 
effort. 

.  Enhanced  Participatory  Rulemaking 
for  Residual  Radioactivity  Criteria  will 
be  discussed  (10  CFR  parts  30,  40,  and 
70). 

This  meeting  will  also  cover  the  status 
of  the  following  ongoing  items: 

(1)  Radiation  exposure  to  pregnant 
and  nursing  patients. 

(2)  The  radiopharmaceutical  petition. 

(3)  Reporting  defects  and 
noncompliance  under  10  CFR  Part 


Federal  Register  /  Vol.  57,  No.  97  /  Tuesday,  May  19,  1992  /  Proposed  Rules 


21219 


21. 

Conduct  of  the  Meeting:  The  meeting 
will  be  co-chaired  by  Mr.  Vandy  L. 
Miller,  Assistant  Director  for  State 
Agreement  Program,  Office  of  State 
Programs,  and  Dr.  Sher  Bahadur,  Office 
of  Research.  The  meeting  will  be 
conducted  in  a  manner  that  will 
facilitate  the  orderly  conduct  of 
business. 

The  following  procedures  apply  to 
public  participation  in  the  meeting: 

(1)  At  the  meeting,  questions  or 
statements  from  attendees  other  than 
participants  (i.e..  State  representatives, 
affected  licensees,  and  NRC  staff)  will 
be  entertained  as  time  permits. 

(2)  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  May  1992. 
For  the  Nuclear  Regulatory  Commission. 

Carlton  Kammerer, 

Director,  Office  of  State  Programs. 

|FR  Doc.  92-11713  Filed  5-18-92;  8:46  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-171-AD] 

Airworthiness  Directives;  Boeing 
Model  737  and  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Boeing 
Model  737  and  Model  757  series 
airplanes,  that  would  have  required  the 
reinforcement  of  the  overhead  stowage 
bins,  and  the  replacement  of  certain 
drag  link  and  tie  rod  assemblies.  That 
proposal  was  prompted  by  testing  which 
demonstrated  that  the  bins  are  not  able 
to  withstand  ultimate  load  at  the  current 
maximum  allowable  weight  levels.  This 
action  revises  the  proposed  rule  by 
expanding  the  applicability  to  include 
additional  airplanes.  Also,  additional 
modifications  would  be  required.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  overhead 
stowage  bins  from  separating  from  their 
attachments  and  injuring  passengers  in 
the  event  of  an  accident  or  emergency 
landing. 

DATES:  Comments  must  be  received  by 
June  19, 1992. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
171-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Pliny  C.  Brestel,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2783;  fax  (206)  227- 
1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  Number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-171-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.         » 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-171-AD,  1601  Und  Avenue  SW.,- 
Renton,  Washington  98055-^4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  737  and  Model 
757  series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  November  20, 
1991  (56  FR  58526).  That  NPRM  would 
have  required  the  reinforcement  of  the 
overhead  stowage  bins,  and  the 
replacement  of  certain  drag  link  and  tie 
rod  assemblies.  That  NPRM  was 
prompted  by  testing  which 
demonstrated  that  the  bins  are  not  able 
to  withstand  ultimate  load  at  the  current 
maximum  allowable  weight  levels.  That 
condition,  if  not  corrected,  could  cause 
overhead  stowage  bins  to  separate  from 
their  attachments  and  injure  passengers 
in  the  event  of  an  accident  or  emergency 
landing. 

Since  the  issuance  of  that  NPRM.  the 
FAA  has  reviewed  and  approved  the 
following  service  bulletins: 

a.  Boeing  Alert  Service  Bulletin  737- 
25A1283,  Revision  1,  dated  March  19, 
1992,  which  describes  procedures  for 
reinforcing  the  bins  using  a  reinforced 
bin  design  for  the  drag  link  fitting 
attachment.  This  revision  of  this  service 
bulletin  adds  airplanes  to  the  effectivity 
listing. 

b.  Boeing  Alert  Service  Bulletin  757- 
25A0121,  Revision  1,  dated  March  19, 
1992,  which  describes  procedures  for 
reinforcing  the  bins  using  a  reinforced 
bin  design  for  the  drag  link  fitting 
attachment.  This  revision  of  this  service 
bulletin  adds  airplanes  to  the  effectivity 
listing. 

c.  Boeing  Service  Bulletin  737-25-1291. 
dated  December  18, 1991,  which 
describes  procedures  for  modification  of 
the  drag  link  and  the  tie  rod  assemblies 
using  redesigned  components. 

d.  Boeing  Service  Bulletin  757-25- 
0130,  dated  December  18, 1991,  which 
describes  procedures  for  modification  of 
the  drag  link  and  the  tie  rod  assemblies 
using  redesigned  components. 

e.  Boeing  Service  Bulletin  737-25-1294, 
dated  February  20, 1992,  which 
describes  procedures  for  installing  a 
doubler  on  the  specified  forty-five  inch 
stowage  compartment.  None  of  the 
airplanes  listed  in  the  effectivity  of  this 
service  bulletin  are  currently  of  U.S. 
registry. 

f.  Boeing  Service  Bulletin  757-53-0056, 
dated  September  27, 1990,  which 
describes  procedures  for  installing  a 
diagonal  strut  assembly  where  a  large 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  use  lb6(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  91-NM-171-AD. 

Applicability:  Model  737  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin  737- 
25A1283.  Revision  1.  dated  March  19. 1992: 
and  Boeing  Service  bulletin  737-25-1291. 
dated  December  18. 1991:  and  Boeing  Service 
Bulletin  737-25-1294,  dated  February  20. 1992: 
and  Model  757  series  airplanes  listed  in 
Boeing  Alert  Service  Bulletin  757-25A0121. 
Revision  1.  dated  March  19, 1992:  Boeing 
Service  Bulletin  757-25-0130.  dated  December 
18, 1991:  and  Boeing  Service  Bulletin  757-53- 
0056,  dated  September  27. 1990:  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overhead  stowage  bins  from 
separating  from  their  attachments  and 
injuring  passengers  in  the  event  of  an 
accident  or  emergency  landing,  accomplish 
the  following: 


(a)  For  Boeing  Model  737  airplanes,  listed 
in  Boeing  Alert  Service  Bulletin  737-25A1283, 
Revision  1,  dated  March  19, 1992,  and  Model 
757  airplanes  listed  in  Boeing  Alert  Service 
Bulletin  757-25A0121,  Revision  1.  dated 
March  19, 1992:  accomplish  paragraph  (a)(1). 
(a)(2),  or  (a)(3)  of  this  AD,  as  applicable. 

(1)  For  overhead  stowage  bins  defined  as 
Phase  I  in  Section  III,  Note  5.a,  of  the 
applicable  alert  service  bulletin,  or  any  other 
stowage  bin  that  contains  a  life  raft  or  video 
equipment:  Within  8  months  after  the 
effective  date  of  this  AD,  modify  those  bins  in 
accordance  with  Section  III  of  Boeing  Alert 
Service  Bulletin  737-25A1283,  Revision  1, 
dated  March  19, 1992.  or  Boeing  Alert  Service 
Bulletin  757-25A0121,  dated  March  19, 1992. 
as  applicable. 

(2)  For  overhead  stowage  bins  defined  as 
Phase  U.  III.  or  IV  in  Section  III,  Notes  5.b., 
5.C.,  and  5.d.,  of  the  applicable  alert  service 
bulletin:  Within  31  months  after  the  effective 
date  of  this  AD,  modify  those  bins  in 
accordance  with  Section  III  of  Boeing  Alert 
Service  Bulletin  737-25A1283,  Revision  1, 
dated  March  19, 1992.  or  Boeing  Alert  Service 
Bulletin  757-25A0121,  Revision  1,  dated 
March  19, 1992,  as  applicable. 

(3)  For  overhead  stowage  bins  greater  than 
67  inches  long:  Within  31  months  after  the 
effective  date  of  this  AD,  replace  the 
applicable  drag  link  and  tie  rod  assemblies  in 
accordance  with  Boeing  Service  Bulletin  737- 
25-1291,  dated  December  18, 1991.  or  Boeing 
Service  Bulletin  757-25-0130,  dated  December 
18, 1991,  as  applicable. 

(b)  For  Boeing  Model  737  airplanes,  listed 
in  Boeing  Service  Bulletin  737-25-1294.  dated 
February  20. 1992:  Within  8  months  after  the 
effective  date  of  this  AD,  install  a  doubler  on.^ 
the  specified  forty-five  inch  stowage 
compartment,  in  accordance  with  that  service 
bulletin. 

(c)  For  Boeing  Model  757  series  airplanes 
listed  in  Boeing  Service  Bulletin  757-53-0056. 
dated  September  27, 1990:  Within  8  months 
after  Ihe  effective  date  of  this  AD,  install  a 
doubler/diagonal  strut  assembly  in 
accordance  with  that  service  bulletin. 

(d)  An,alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
ACO. 

(3)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.19/  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished.  '  • 


( 
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Issued  in  Renton.  Washington,  on  May  4. 
1992. 
Darrell  M.  Pederson. 

Acting  Manager  Transportation  Airplane 
Directorate  Aircraft  Certification  Service. 
|FR  Doc.  92-11586  Filed  5-1&-92:  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners: 
Defining  Value  of  the  Property  in  the 
Parole  Guidelines  for  Theft,  Forgery, 
and  Frauds 

agency:  United  States  Parole 
Commission,  Justice. 
action:  Proposed  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  proposing  to  amend  its  guidelines  to 
improve  upon  the  definition  of  the  term 
"value  of  the  property,"  which  is  used  in 
the  guidelines  for  cases  of  theft,  forgery, 
and  fraud.  The  purpose  of  the  proposal 
is  to  clarify  how  these  offenses  are  to  be 
rated  on  the  guidelines  when  the  victim 
has  recovered  his  money  or  property 
following  detection  of  the  crime,  and 
when  the  victim  was  unlawfully 
exposed  t-o  risk  of  loss  without  actual 
loss  having  been  sustained. 
DATES:  Comments  must  be  received  by 
June  18. 1992. 

ADDRESSES:  Send  comments  to  Office  of 
General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Preston,  Office  of  General 
Counsel,  Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  For 
offenses  involving  theft,  forgery,  and 
fraud,  the  parole  guidelines  at  28  CFR 
2.20  assign  an  offense  severity  rating 
based  upon  the  "value  of  the  property." 
The  term  "value  of  the  property"  is 
defined  in  the  guidelines  as  "the 
estimated  replacement  cost  to  the 
victim."  See  28  CFR  2.20.  chapter  13. 
subchapter  B.  Definition  No.  14. 
The  Commission  has  recently 
experienced  an  upsurge  of  litigation 
from  white  collar  offenders  seeking  to 
minimize  the  "value  of  the  property" 
involved  in  their  offenses.  These 
individuals  have  framed  legal  arguments 
tending  toward  a  narrow  interpretation 
of  the  concept  of  "estimated 
replacement  cost  to  the  victim."  Such 
arguments  are  often  made  without 
reference  to  the  guidelines  for  attempts 
and  conspiracies,  and  without  reference 


to  the  financial  risk  to  which  the  victim 
was  unlawfully  exposed,  as  in  the  case 
of  a  fraudulent  loan  application  where 
the  bank  is  ultimately  repaid.  See  28 
CFR  2.20.  chapter  3.  subchapter  D. 
paragraph  333  (fraudulent  loan 
applications  graded  according  to  the 
amount  of  the  loan).  Some  of  these 
arguments  are  also  inconsistent  with  the 
basic  elements  of  the  offense  in 
question,  as  in  fraud  offenses  where  a 
bona  fide  intent  to  repay  does  not 
negate  the  fraudulent  nature  of  a 
transfer  of  money  or  property  by  the 
victim  to  the  offender. 

Although  the  guidelines  already 
address  many  of  these  arguments,  the 
Commission  has  decided  to  ensure  the 
proper  valuation  of  property  offenses 
through  an  expanded  definition  of  the 
term  "value  of  the  property."  It  is  the 
Commission's  intention  that  this 
expanded  definition  will  reflect  its 
current  practices  with  respect  to  the 
rating  of  theft,  forgery,  and  fraud 
offenses. 

In  the  Commission's  current  practice, 
the  "estimated  replacement  cost  to  the 
victim"  is  the  value  or  property  over 
which  the  offender  gains  control  through 
theft,  forgery,  or  fraud.  It  is  not  reduced 
by  subsequent  recovery  by  the  victim 
through  such  means  as  law  enforcement 
intervention,  restitution,  or  insurance 
payments,  for  these  constitute  the 
"replacement"  necessitated  by  the 
crime. 

The  Commission  also  interprets  the 
"estimated  replacement  cost"  as 
encompassing  the  amount  of  money  or 
property  unlawfully  put  at  risk  by  the 
offender  [e.g..  through  a  fraudulent 
scheme),  regardless  of  whether  the 
victim  suffered  any  actual  loss.  The 
concept  of  unlawfully-created  risk  is  a 
difficult  question,  because  it  treats  a 
dollar  amount  that  was  only  put  at  risk 
[e.g.  fraudulent  solicitation  of  deposits 
by  a  bank)  as  if  it  were  an  actual  loss.  In 
the  case  of  a  fraudulent  scheme  in 
which  the  victim  recovers  his  money, 
the  actual  degree  of  risk  to  which  the 
victim  was  exposed  during  the  life  of  the 
scheme  is  frequently  impossible  to 
determine.  The  victim  may  have  been 
faced  with  a  realistic  possibility  of 
losing  the  entire  dollar  amount  [e.g., 
through  a  fraudulent  investment 
scheme),  but  in  other  cases  the  victim 
may  not  have  been  exposed  to  serious 
risk  of  loss,  short  of  major  unforeseen 
circumstances  that  did  not  take  place. 
For  example,  investors  may  be 
fraudulently  induced  to  purchase 
securities  on  the  basis  of  purported 
FDIC  insurance.  Rather  than  absconding 
with  the  proceeds  outright  (as  in  a 
confidence  game),  the  offender  may 
invest  the  proceeds  (with  intent  to  repay 


the  victim)  in  ways  that  may  or  may  not 
create  a  substantial  risk  of  loss. 

Nonetheless,  in  each  case  the  offender 
has  unlawfully  gained  the  use  of  the 
entire  dollar  amount  invested,  while 
requiring  the  victim  to  assume  all  risk  of 
loss  due  to  such  unforeseen 
consequences  as  a  sudden  collapse  in 
real  estate  values,  stock  prices,  or  other 
market  conditions,  that  may  affect  the 
offender's  ability  to  repay.  Such  events 
do  occur,  and  play  an  important  role  in 
investment  decisions.  Even  though  the 
victim  may  subsequently  recover  his 
investment,  the  essential  element  of  the 
crime  is  that  the  victim  was  fraudulently 
deprived  of  the  financial  security  for 
which  he  bargained.  The  Commission 
will  not  minimize  the  economic  and 
psychological  importance  of  that  loss  of 
financial  security,  whether  the  victim  is 
a  commercial  bank  that  has  made  a 
questionable  loan  upon  a  fraudulent 
application,  or  a  retired  person  who  has 
placed  his  life  savings  at  risk  through  a 
fraudulent  investment  scheme  or 
certificate  of  deposit. 

The  Commission  therefore  believes 
that  the  best  approach  is  to  rate  such 
offenses  according  to  the  total  dollar 
amount  unlawfully  placed  at  risk. 
However,  the  Commission  will  consider 
arguments  for  a  decision  below  the 
guidelines,  based  upon  factors  such  as 
an  unusual  degree  of  precaution  taken 
by  the  offender  to  ensure  intended 
repayment  [e.g.,  from  some  other 
source),  or  the  victim's  own  willingness 
to  accept  a  high  degree  of  risk  in  the  first 
instance  [e.g..  if  the  victim  knowingly 
invested  in  a  high-risk  mutual  fund  and 
the  fraudulent  misrepresentation 
concerned  a  matter  that  would  not  have 
changed  the  speculative  nature  of  that 
investment). 

Regulatory  Flexibility  Statement 

This  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities,  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Crime.  Juvenile  delinquency. 
Prisoners.  Privacy,  Probation  and  parole. 
Youth. 

Dated.  February  21, 1992. 
fasper  R.  Clay, 
Vice  Chairman.  U.S.  Parole  Commission. 

The  Proposed  Rule 

Accordingly,  the  Parole  Commission 
proposes  to  amend  28  CFR  part  2  as 
follows: 
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requirement  to  cover  accidents  resulting 
in  hospitalizations  of  three  or  more 
employees.  Second,  the  proposal  would 
require  the  employer  to  report  accidents 
within  8  hours  of  their  occurrence, 
instead  of  the  current  48-hour  time 
frame.  Third,  if  the  employer  does  not 
learn  of  the  reportable  accident  at  the 
time  the  accident  occurs,  the  employer 
would  then  be  required  to  report  it 
within  8  hours  after  learning  of  the 
fatality  or  hospitalizations.  Fourth, 
whether  or  not  an  accident  is 
immediately  reportable,  if  it  results  in 
the  death  of  an  employee  within  6 
months  after  the  accident,  OSHA 
proposes  that  the  employer  report  that 
death  within  8  hours  after  learning  of  it. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  postmarked  by 
August  17,  1992. 

ADDRESSES:  Comments  should  be  sent 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  R-01,  Occupational  Safety 
and  Health  Administration,  room  N- 
2625,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Newell,  Occupational 
Safety  and  Health  Administration,  room 
N-3507,"U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210,  phone  (202)  523-1463. 
SUPPLEMENTARY  INFORMATION! 

I.  Background 

The  requirements  in  29  CFR  1904.8, 
Reporting  of  fatality  or  multiple 
hospitalization  accidents,  have 
remained  essentially  unchanged  since 
they  were  initially  adopted  in  1971.  The 
requirements  read  as  follows; 

Within  48  hours  after  the  occurrence  of  an 
employment  accident  which  is  fatal  to  one  or 
more  employees  or  which  results  in 
hospitalization  of  five  or  more  employees,  the 
employer  of  any  employees  so  injured  or 
killed  shall  report  the  accident  either  orally 
or  in  writing  to  the  nearest  office  of  the  Area 
Director  of  the  Occupational  Safety  and 
Health  Administration,  U.S.  Department  of 
Labor.  The  reporting  may  be  by  telephone  or 
telegraph.  The  report  shall  relate  the 
circumstances  of  the  accident,  the  number  of 
fatalities,  and  the  extent  of  any  injuries.  The 
Area  Director  may  require  such  additional 
reports,  m  writing  or  otherwise,  as  he  deems 
necessary,  concerning  the  accident. 

OSHA  investigates  such  accidents  to 
determine  whether  there  was  a  violation 
of  OSHA  standards,  and,  if  so,  whether 
the  violation  may  have  contributed  to 
the  accident.  In  addition,  the  Agency 
determines  whether  OSHA  standards 
adequately  cover  the  hazards  which  led 
to  the  accident.  Accident  investigations 
provide  the  Agency  with  information  on 
the  causes  of  employment  accidents 


which  can  be  used  to  identify  serious 
hazards  and  prevent  accidents  in  the 
future,  and  which  can  be  the  source  of 
support  of  new  and  revised  employment 
standards.  Such  investigations  must  be 
prompt  and  thorough  if  they  are  to 
provide  valid  data  and  achieve  their 
intended  purpose. 

For  many  years,  OSHA  has 
considered  whether  changes  are  needed 
in  §1904.8  to  enable  the  Agency  to 
conduct  more  thorough  workplace 
investigations.  In  October,  1979  (44  FR 
59560),  OSHA  published  a  notice  of 
proposed  rulemaking  which  would  have 
made  several  changes  in  the  current 
requirements  of  §  1904.8.  The  reporting 
changes  included  in  the  proposal  were 
the  following:  A  reduction  in  reporting 
time  from  48  hours  to  8  hours;  the 
establishment  of  a  toll-free  phone 
number  for  OSHA,  to  be  used  in 
reporting  accidents  which  occur  on 
evenings  and  weekends:  and  a 
requirement  for  employers  to  report 
fatalities  which  occur  within  6  months  of 
an  employment  accident.  A  30-day 
written  comment  period  was 
established,  which  was  later  extended 
to  December  17. 1979.  OSHA  received 
258  written  comments  during  the 
comment  period.  During  the  review  of 
the  comments  OSHA's  priorities 
changed  and  work  on  the  final  rule  was 
suspended.  Consequently,  no  final  rule 
was  issued  as  a  result  of  the  1979 
rulemaking  action. 

In  the  eleven  years  since  that  proposal 
was  published,  OSHA  has  determined 
that  there  are  many  provisions  in  part 
1904  which  should  be  considered  for 
amendment  or  revision,  in  order  to 
improve  the  quality  of  the  data  provided 
to  the  Agency  and  enhance  OSHA's 
ability  to  gather  useful  information  on 
the  causes  of  employment  accidents. 
Accordingly,  the  Agency  has  decided  to 
undertake  a  complete  revision  of  part 
1904.  to~be  accomplished  in  two  steps; 
The  first  step  is  to  propose  changes  in 
§  1904.8  alone,  dealing  only  with 
reporting  of  fatalities  and  multiple 
hospitalizations.  The  second  step  will 
involve  the  issuance  of  a  proposal 
covering  the  rest  of  part  1904.  Separating 
the  §  1904.8  proposal  from  the  overall 
revision  of  part  1904  will  enable  OSHA 
to  expedite  the  completion  of 
rulemaking  on  several  elements  which 
the  Agency  considers  to  be  critical  to 
the  improvement  of  the  reporting 
process,  and  to  make  the  necessary 
changes  in  §  1904.8  as  soon  as  possible. 

Because  so  much  time  has  elapsed 
since  the  previous  proposal  was 
published,  the  Agency  is  concerned  that 
the  record  may  be  stale,  and  new 
information  is  needed.  Accordingly, 
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OSHA  is  withdrawing  the  1979  proposed 
rule  in  favor  of  the  present  proposal. 
Most  of  the  elements  of  the  1979 
proposed  rule  are  carried  forward  in  the 
present  proposal. 

One  component  of  the  1979  proposal 
that  has  not  been  included  in  the  current 
proposal  is  the  establishment  of  a  toll- 
free  telephone  number  for  employers  to 
use  when  reporting  fatalities  or  multiple 
hospitalization  accidents.  OSHA  solicits 
comments  on  the  need  for  a  toll-free 
number,  and  whether  or  not  the  benefits 
of  a  toll-free  number  would  outweigh  the 
costs  of  administering  a  toll  free 
reporting  system.  It  should  be  noted  that 
most  OSHA  Area  Offices  are  equipped 
to  receive  reports  of  fatalities  or 
multiple  hospitalization  accidents  24 
hours  a  day.  Other  government  agencies, 
including  MSHA.  have  used  toll  free 
reporting  systems.  Their  experience  will 
be  evaluated  before  a  decision  is  made 
whether  or  not  to  establish  a  toll  free 
reporting  system. 

II.  Summary  and  Explanation  of  the 
Proposed  Rule 

This  proposed  rule  would  make  four 
significant  changes  in  the  requirements 
of  §  1904.8: 

1.  Employers  would  be  required  to 
report  accidents  which  result  in  a 
fatality  or  multiple  hospitalizations 
within  8  hours  after  the  accident.  The 
current  rule  allows  48  hours  to  elapse 
before  the  accident  must  be  reported. 
The  proposal  would  also  note  that 
reporting  be  done  by  telephone  or  in 
person  at  the  area  office. 

Reducing  the  reporting  period  after  an 
accident  from  48  to  8  hours  will  enable 
OSHA  to  inspect  the  site  of  the  accident 
and  interview  personnel  while  their 
recollections  are  more  immediate,  fresh 
and  untainted  by  other  events,  thus 
providing  more  timely  and  accurate 
information  pertaining  to  possible 
causes  of  the  accident.  The  shorter 
reporting  time  will  also  make  it  more 
likely  that  the  accident  site  will  be 
undisturbed,  affording  the  investigating 
compliance  officer  a  better  view  of  the 
worksite  as  it  appeared  at  the  time  of 
the  accident.  OSHA  has  received 
previous  suggestions  for  shorter  time 
limitations,  including  a  4  hour  reporting 
requirement.  OSHA  solicits  comments 
on  the  proposed  8-hour  time  period,  the 
feasibility  of  a  4  hour  time  period,  and 
other  possible  reporting  periods  which 
might  be  of  equal  or  greater 
effectiveness  in  improving  the  Agency's 
information  gathering  capabilities. 

The  current  48  hour  reporting 
requirement  which  allows  employers  to 
report  orally  or  in  writing  occasionally 
results  in  delays  of  up  to  a  week  in 
actual  receipt  by  the  Area  Office,  when 


the  mails  are  used  as  the  means  of 
reporting.  During  the  delay  in  receipt, 
circumstances  at  the  accident  site  may 
change.  Projects  may  be  completed  and 
the  site  shut  down,  critical  parts  of  a 
project  may  change  although  the  site 
itself  remains  intact,  and  witnesses' 
recollections  of  the  accident  may  fade. 
These  factors  greatly  reduce  OSHA'S 
effectiveness  at  investigating  the  causes 
of  reported  workplace  accidents,  and  at 
identifying  and  controlling  the  hazards 
which  caused  the  fatalities  or  injuries. 
Prompt  investigation  of  accidents  is  a 
key  element  in  OSHA's  ability  to 
enforce  existing  standards  and  to 
evaluate  the  need  for  new  standards. 

2.  Accidents  which  result  in  three  or 
more  hospitalized  employees  would 
have  to  be  reported.  The  current  rule 
requires  reporting  if  there  are  five  or 
more  hospitalized  employees.  The 
proposal  would  also  clarify  that  an 
employee  is  "hospitalized"  when  that 
employee  is  admitted  to  the  hospital  on 
an  "in-patient"  basis.  This  clarification 
is  compatible  with  the  existing 
interpretation  of  "hospitalized"  used  by 
OSHA  and  the  courts.  Additionaly,  the 
use  of  "in-patient  hospitalizations"  for 
reporting  purposes  assures  that  only 
more  serious  accidents  are  reported. 

Reduction  of  the  reportable  number  of 
hospitalizations  from  five  to  three  will 
provide  OSHA  with  more  accurate 
information  on  the  causes  of  workplace 
accidents  by  broadening  the  range  of 
accidents  which  the  Agency  will 
investigate,  and  will  assist  OSHA  in 
evaluating  the  effectiveness  of  present 
regulations  and  the  need  for  revised  or 
new  requirements. 

3.  If  the  employer  does  not  learn  of  a 
reportable  accident  at  the  time  the 
accident  occurs,  the  proposal  would 
clarify  that  the  allotted  time  begins  as 
soon  as  the  employer  does  obtain  this 
information.  The  current  rule  does  not 
contain  specific  language  to  address  this 
type  of  situation,  which  can  occur,  for 
example,  when  an  employee  is  traveling 
on  company  business  and  is  not  in 
contact  with  the  employer. 

4.  Whether  or  not  an  employment 
accident  is  immediately  reportable,  if 
such  an  accident  results  in  a  fatality 
within  6  months  after  the  accident 
occurs,  the  employer  would  be  required 
to  report  such  fatality  to  the  Area  Office 
within  8  hours  after  learning  of  the 
fatality.  This  would  clarify  the  existing 
rule,  which  states  only  that  fatalities 
must  be  reported,  but  sets  no  explicit 
outside  time  limit  for  the  employer  as  to 
reporting  of  fatalities  which  occur  at 
some  time  after  the  employment 
accident  takes  place.  OSHA  solicits 
comment  on  whether  the  proposed  six- 
month  time  frame  for  reporting  fatalities 


is  appropriate.  Should  fatalities  which 
occur  after  the  injury  be  reported  at  all? 
If  yes.  should  the  time  frame  be  shorter 
than  six  months?  What  criteria  should 
be  used  to  determine  if  the  fatality  is  the 
result  of  the  workplace  injury?  Should 
the  requirement  be  limited  to  injured 
workers  who  continue  to  be  employed 
by  the  employer  where  they  were 
injured? 

III.  Regulatory  Impact  Assessment 

The  proposed  rule  would  apply  to  all 
employers  within  OSHA's  jurisdiction, 
including  general  industry,  construction, 
shipyard  employment,  longshoring. 
marine  terminals,  and  agriculture.  The 
scope  of  coverage  of  the  proposed  rule  is 
unchanged  from  that  of  the  current  rule. 

OSHA  has  determined  that  this  is  not 
a  "major"  regulatory  action  under 
Executive  Order  12291.  At  the  present 
time  OSHA  receives  approximately 
2.500  reports  of  fatalities  or  multiple 
hospitalization  accidents  per  year. 
Because  employers  are  already  required 
to  report  fatalities  to  OSHA,  the  change 
in  reporting  time  is  not  expected  to  have 
a  significant  economic  impact.  The  effort 
necessary  to  comply  with  the  reporting 
requirement  would  be  essentially  the 
same  as  at  present,  but  the  initial  report 
would  need  to  be  expedited  in 
accordance  with  the  new  time  frame. 
There  would  be  some  additional  cost  to 
employers  as  a  result  of  the  proposed 
expansion  of  reporting  requirements  to 
cover  accidents  resulting  in  three  or 
more  hospitaUzations.  The  expanded 
reporting  requirement  is  expected  to 
generate  less  than  200  additional  reports 
per  year. 

The  benefits  of  the  proposed  rule  are 
not  readily  quantifiable,  but  the 
availability  of  more  complete  and  timely 
information  about  employment 
accidents  can  be  expected  to  assist 
OSHA  in  determining  the  causes  of 
these  accidents  and  developing  methods 
to  prevent  them  in  the  future. 

IV.  Regulatory  Flexibility  Certiflcation 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the  Assistant 
Secretary  certifies  that  the  proposed  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  would  apply 
uniformly  to  all  employment  covered  by 
the  OSH  Act,  and  would  not  have  a 
differential  impact  on  small  businesses. 

V.  Environmental  Impact  Assessment 

In  accorance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4321  et  seq.).  Council 
on  Environmental  Quality  NEPA 
regulations  (40  CFR  part  1500  et  seq.). 
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impact  the  injury  and  illness  statistical 
system.  This  policy  is  expected  to 
continue  in  the  future. 

VII.  State  Plans 

There  are  currently  25  States  and 
Territories  with  OSHA  approved 
occuptional  safety  and  health  plans. 
These  25  States  are:  Alaska.  Arizona, 
California,  Hawaii,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan. 
Minnesota.  Nevada,  New  Mexico,  North 
Carolina.  Oregon,  Puerto  Rico.  South 
Carolina,  Tennessee,  Utah,  Vermont. 
Virginia.  Virgin  Islands,  Washington, 
and  Wyoming;  and  Connecticut  and 
New  York  (for  state  and  local 
Government  employees  only). 

At  the  present  time,  all  of  the  State 
plan  States  have  regulations  identical  to 
the  Federal  regulations  except  the 
following: 

(1)  Alaska:  Employers  must  report  a 
fatality  or  overnight  hospitalization  of 
one  or  more  employees  within  24  hours 
of  receiving  information  that  an  accident 
has  occurred. 

(2)  California:  Employers  must 
immediately  report  every  case  involving 
a  serious  injury  or  illness  (medical 
treatment  beyond  first  aid)  or  death. 

(3)  Hawaii:  Employers  must  report 
each  accident  requiring  three  or  more 
inpatient  hospializations.  or  one  or  more 
injuries  having  the  potential  of  major 
amputation  or  fatal  consequences,  or 
property  damage  in  excess  of  5.000 
dollars  within  48  hours. 

(4)  Oregon:  Employers  must  report 
fatalities  or  hospitalization  of  five  or 
more  employees  within  24  hours  or  on 
the  first  available  workday  following  a 
weekend  or  holiday  after  the  accident  or 
death. 

(5)  Utah:  Employers  must  report  all 
fatalities  within  one  hour  and  serious 
injury  (amputations,  fractures  of  major 
bones  or  hospitalization  with  medical 
teatment  other  than  first  aid)  within 
eight  hours. 

(6)  Washington:  Employers  must 
report  every  employment  accident 
resulting  in  a  fatality  or  hospitalization 
of  two  or  more  employees  within  24 
hours. 

(7)  Wyoming:  Employers  must  report 
every  employment  accident  resulting  in 
a  fatality  or  hospitalization  of  three 
more  more  employees  within  48  hours. 

The  25  States  and  Territories  with 
their  own  OSHA-approved  occupational 
safety  and  health  plans  must  adopt  a 
regulation  at  least  as  effective  as  the 
Federal  regulations  within  six  months  of 
the  publication  date  of  the  final 
regulation. 


VIII.  Public  Participation 

Interested  persons  are  invited  to 
submit  comments,  views  and  arguments 
on  any  issue  raised  by  this  proposed 
rule.  These  comments  must  be  submitted 
on  or  before  August  17. 1992,  in 
quadruplicate,  to  the  Docket  Officer, 
Docket  No.  R-01,  U.  S.  Department  of 
Labor,  room  N-2625.  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
Coments  will  be  available  for  public 
inspection  and  copying  at  the  above 
address  between  the  hours  of  8:15  a.m. 
and  4:45  p.m.,  Monday  through  Friday. 
All  comments  will  be  carefully 
evaluated  and  considered  by  OSHA  in 
developing  the  final  rule. 

IX.  Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
"collection  of  information"  requirement 
pertaining  to  the  procedures  for 
employers  to  report  employment 
fatalities  and  multiple  hospitalizations. 
This  requirement  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq., 
and  5  CFR  part  1320. 

The  current  regulations  in  §  1904.8 
require  employers  to  provide  these 
reports  to  OSHA.  and  to  record  them  on 
the  OSHA  Form  200  log  of  injuries  and 
illnesses.  The  proposed  rule  would 
extend  the  reporting  requirements  to 
hospitalizations  of  three  or  more 
employees.  The  current  r^ile  requires 
reporting  of  hospitalizations  of  five  or 
more  employees.  As  does  the  current 
rule,  the  proposed  rule  would  require 
reporting  of  all  fatalities  resulting  from 
employment  accidents,  but  the  proposal 
would  reduce  the  time  frame  from  48 
hours  to  8  hours  after  the  accident. 

Reporting  by  employers  under  this 
collection  of  information  requirement  is 
estimated  to  average  15  minutes  per 
report.  The  time  involved  is  for  calling 
the  OSHA  Area  Office  and  reporting  the 
fatality  or  multiple  hospitalizations. 

Interested  persons  may  submit 
comments  regarding  this  burden 
estimate  or  other  aspect  of  this 
collection  of  information  to  the  OSHA 
Docket  Office,  Docket  No.  R-01, 
Occupational  Safety  and  Health 
Administration,  room  N-2625.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  and  to  the  OSHA  Desk 
Officer  (RIN  1218-AB28),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

X.  List  of  Subjects  in  29  CFR  Part  1904 

Fatality,  Catastrophe,  Multiple 
hospitalization.  Notification  of  fatality. 
Occupational  safety  and  health, 
reporting  and  recordkeeping. 
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XI.  Authority 

This  document  was  prepared  under 
the  direction  of  Dorothy  L.  Struck, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Accordingly,  pursuant  to  sections  8(c). 
8(g)  and  24  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657. 
673),  Secretary  of  Labor's  Order  No.  1- 
90  (55  FR  9033),  and  5  U.S.C.  553,  it  is 
proposed  to  amend  29  CFR  part  1904  by 
revising  §  1904.8  as  set  forth  below. 

Signed  in  Washington,  DC.  this  14th  day  of 
May  1992. 
Dorothy  L.  Stnink, 

Acting  Assistant  Secretary  of  Labor. 

It  is  hereby  proposed  to  amend  29 
CFR  part  1904  as  follows: 

PART  1904— (AMENDED] 

1.  The  authority  citation  for  29  CFR 
part  1904  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  8,  24,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657,  673): 
Secretary  of  Labors  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-83  (48  FR  35736), 
or  1-90  (55  FR  9033),  as  applicable. 

Sections  1904.7  and  1904.8  also  issued 
under  5  U.S.C.  553. 

2.  Section  1904.8  would  be  revised  to 
read  as  follows: 

1904.S  Reporting  of  fatality  Or  multiple 
hospitalization  accidents. 

(a)  Within  8  hours  after  the 
occurrence  of  an  employment  accident 
which  is  fatal  to  one  (1)  or  more 
employees  or  which  results  in 
hospitalization  as  in-patients  of  three  (3) 
or  more  employees,  the  employer  of  any 
employees  so  affected  shall  report  the 
accident  to  the  Area  Director  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 

(b)  If  the  employer  does  not  learn  of  a 
reportable  accident  at  the  time  it  occurs 
(for  example,  an  employment  accident 
involving  workers  traveling  on  company 
business)  and  the  accident  would 
otherwise  be  reportable  under 
paragraph  (a)  of  this  section,  the 
employer  shall  report  to  the  OSHA  Area 
Office  within  8  hours  of  learning  of  such 
accident. 

(c)  Whether  or  not  an  accident  is 
immediately  reprotable,  if  a  worker  dies 
of  the  effects  of  an  employement 
accident  within  6  months  of  that 
accident,  the  employer  shall  report  to 
the  OSHA  Area  Office  within  8  hours 
after  learning  of  such  death. 

(d)  Reports  required  by  this  section 
shall  be  submitted  by  telephone  or  in 
person  at  the  OSHA  Area  Offices. 


(e)  Each  report  required  by  this 
section  shall  relate  the  circumstances  of 
the  accident,  the  number  of  fatahties  or 
hospitalizations,  and  the  extent  of  any 
injuries.  The  OSHA  Area  Director  may 
require  additional  reports,  in  writing  or 
otherwise,  as  deemed  necessary, 
concerning  the  accident. 

[FR  Doc.  92-11686  Filed  5-18-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFR  Part  117 
[CGD8-92-12] 

Drawbridge  Operation  Regulations; 
Industrial  Seaway  Canal,  MS 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Harrison 
County  Board  of  Supervisors,  Gulfport, 
Mississippi,  the  Coast  Guard  is 
considering  a  change  to  the  regulation 
governing  the  operation  of  the  double 
leaf  bascule  span  drawbridge  on 
Lorraine-Cowan  Road,  across  the 
Industrial  Seaway  Canal,  mile  11.3.  near 
Handsboro.  Harrison  County. 
Mississippi.  The  proposed  change  would 
permit  the  draw  to  remain  closed  to 
navigation  from  7  a.m.  to  8  a.m..  from  12 
noon  to  1  p.m.  and  from  5  p.m.  to  6  p.m., 
on  weekdays  only,  except  holidays.  The 
draw  would  open  on  demand  at  all  other 
times.  Presently,  the  draw  is  required  to 
open  on  signal  at  all  times.  This 
proposal  is  being  made  because  opening 
the  draw  during  these  peak  vehicular 
traffic  periods  has  created  unreasonable 
delays  to  overland  traffic.  This  action 
will  provide  relief  for  congested 
vehicular  traffic  during  these  periods 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  July  6. 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District.  501  Magazine  Street, 
New  Orleans,  Louisiana  70130-3396.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Wachter,  Bridge 


Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:- 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  fmal  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

'     The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  Lorraine- 
Cowan  Road  bridge  across  the 
Industrial  Seaway  Canal  in  the  closed  to 
navigation  position  is  29  feet  above 
mean  high  water  and  31  feet  above 
mean  low  water.  Navigation  through  the 
bridge  consists  of  barge  tows, 
commercial  fishing  vessels  and 
recreational  craft.  Data  submitted  by  the 
bridge  owner  show  that  from  1  January 
1991,  through  January  1992, 108  vessels 
passed  the  bridge  during  the  proposed 
closure  periods.  This  is  an  average  of 
less  than  1  vessel  every  three  days. 

Considering  the  few  vessels  that  pass 
the  bridge  during  the  proposed  regulated 
periods,  the  Coast  Guard  feels  that 
vessel  operators  should  be  able  to 
adjust  their  arrival  times  at  the  bridge  to 
avoid  the  temporary  closure  periods 
with  very  little  inconvenience  or  added 
expense  to  them. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
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pre  cedures  f44  FR  11034: 
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Environmental  mpact 

This  rulemak  ng  has  been  thoroughly 
reviewed  by  th  (  Coast  Guard  and  it  has 
been  determine  d  to  be  categorically 
urther  environmental 
in  accordance  with 
of  Commandant 
Instruction  Mlf  475.1B.  A  Categorical 
Exclusion  Dete  mination  statement  has 
been  prepared  ind  placed  in  the 
rulemaking  doc  ument. 

List  of  Subject!  in  33  CFR  Part  117 

Bridges. 

Proposed  Regu  ations 

In  considera  ion  of  the  foregoing,  the 
Coast  Guard  pi  oposes  to  amend  part  117 
of  title  33,  Codi  i  of  Federal  Regulations, 
as  follows: 

PART  117— DF  AWBRIDGE 
OPERATION  R  EGULATIONS 

1.  The  autho  ity  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  I  I.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  11 7.680  is  added  to  read  as 
follows: 

§  1 17.680    Indu  itrlal  Seaway  Canal. 

The  draw  of  the  Lorraine-Cowan  Road 
Bridge  across  he  Industrial  Seaway 
Canal,  mile  11  3.  shall  open  on  signal; 
I  draw  need  not  be 
a.m.  to  8  a.m.,  from  12 


except  that,  thj 

opened  from  7  £ 

noon  to  1  p.m.  and  from  5  p.m.  to  6  p.m., 

Monday  thoug  i 

The  draw  shall 


Friday,  except  holidays, 
open  on  signal  at  any 
time  for  a  ves!  el  in  distress. 

Dated:  May  4J 1992. 
).M.  Loy, 

Rear  Admiral.  L  .S.  Coast  Guard.  Commander. 
Eighth  Coast  Gi  ard  District. 
|FR  Doc.  92-117  18  Filed  5-18-92;  8.45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(GC  Docket  No.  92-52;  FCC  921-0321 

Reexamination  of  the  Policy  Statement 
on  Comparative  Broadcast  Hearings 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of- 

comment  period. 

summary:  The  Commission  previously 
adopted  a  notice  of  proposed 
rulemaking  (57  FR  14683.  April  22, 1992) 
to  reexamine  the  criteria  used  to  select 
among  mutually  exclusive  applicants  for 
broadcast  facilities.  By  order  of  the 
General  Counsel,  proposals  by  the 
National  Association  for  the 
Advancement  of  Colored  People  and 
other  civil  rights  organizations,  which 
were  inadvertently  omitted  from  the 
notice  of  proposed  rulemaking,  have 
been  included  in  the  docket  of  this 
proceeding.  Commenters  have  been 
invited  to  file  comments  and  reply 
comments  on  these  proposals,  and, 
accordingly,  the  comment  and  reply 
dates  have  been  extended  one  week. 
DATES:  Comments  must  be  filed  on  or 
before  June  2, 1992:  reply  comments 
must  be  filed  on  or  before  June  22, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Senzel.  Office  of  General 
Counsel  (202)  632-7220. 

SUPPl£MENTARY  INFORMATION: 

Order 

RM-7739;  RM-7740:  RM-7741 

Adopted:  May  8, 1992;  Released:  May  11. 
1992. 

By  the  General  Counsel: 

1.  On  April  10, 1992,  the  Commission 
initiated  a  rulemaking  proceeding  to 
reexamine  its  Policy  Statement  on 
Comparative  Broadcast  Hearings.  1  FCC 
2d  393  (1965).  Reexamination  of  the 
Policy  Statement  on  Comparative 
Broadcast  Hearings.  FCC  92-98  (Apr.  10. 
1992)  (GC  Docket  No.  92-52).  As  part  of 
this  rulemaking,  the  Commission  invited 
comment  on  a  proposal  by  Jeffrey 
Rochlis  (RM-7740)  that  it  adopt  a 
"finder's  preference"  in  comparative 
hearings  to  those  applicants  who 
successfully  request  the  allotment  of  a 
new  frequency  through  rulemaking,  FCC 
92-98  at  \  29.  Rochlis'  proposal  was 


originally  made  in  Gen  Docket  No,  90- 
264,  in  which  the  Commission 
considered  procedural  reform  of  the 
comparative  hearing  process.  Because 
Rochlis'  proposal  was  beyond  the  scope 
of  Gen  Docket  No.  90-264,  the 
Commission  directed  that  it  be  assigned 
a  new  rulemaking  number.  Proposals  to 
Reform  the  Commission's  Comparative 
Hearing  Process,  6  FCC  Red  3403,  3405- 
06  m  24-28,  33  (1991).  At  the  same  time, 
the  Commission  also  ordered  that  a 
petition  for  reconsideration  and 
alternative  petition  for  rulemaking  filed 
by  the  NAACP,  the  League  of  United 
Latin  American  Citizens,  and  the 
National  Black  Media  Coalition  that 
proposed  several  other  substantive 
changes  to  the  comparative  criteria 
designed  to  enhance  minority  ownership 
would  similarly  be  treated  as  a 
rulemaking  petition.  Id. 

2.  It  appears  that  although  the  Rochlis 
proposal  was  assigned  a  rulemaking 
number,  the  proposal  of  NAACP  et  al. 
inadvertently  was  not.  On  May  1, 1992, 
the  NAACP  et  al.  filed  pleadings  related 
to  this  matter:  (1)  a  Time-Sensitive 
Motion  for  Stay,  and  (2)  a  Motion  to 
Amend  Notice  of  Proposed  Rulemaking 
and  Reschedule  Procedural  Dates. 

3.  Consistent  with  the  Commission's 
order,  supra,  the  pleadings  relevant  to 
the  NAACP  et  al.'s  proposal  have  been 
included  in  GC  Docket  No.  92-52,  and 
commenters  are  hereby  expressly 
invited  to  file  comments  and  reply 
comments  on  them.  To  give  commenters 
an  opportunity  to  examine  the  NAACP 
et  al.'s  proposal,  the  existing  comment 
and  reply  dates  will  be  extended  one 
week. 

4.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  authority  delegated 
under  47  CFR  0.251  the  Time-Sensitive 
Motion  for  Stay  and  the  Motion  to 
Amend  Notice  of  Proposed  Rulemaking 
and  Reschedule  Procedural  Dates,  both 
filed  May  1, 1992  by  the  National 
Association  for  the  Advancement  of 
Colored  People,  the  League  of  United 
Latin  American  Citizens,  and  the 
National  Black  Media  Coalition  are 
granted  to  the  extent  indicated  above 
and  otherwise  are  denied. 

5.  It  is  further  ordered,  that  the 
comment  date  in  this  proceeding  is 
extended  to  June  2, 1992,  and  the  reply 
date  is  extended  to  June  22. 1992, 

Robert  L,  Pettit, 

General  Counsel. 

(FR  Doc.  92-11735  Filed  5-18-92;  8:45  am). 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  amj 
investigations,  comnMttee  meetings,  ager>cy 
decisions  and  rutings,  delegations  of 
authority,   filing  of  petitions  and 
appitcations  and  agency  statements  of 
organization  and  fufKtKxis  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Three 
Affiliated  TrMies  of  the  Fort  BerthoM 
Indian  Reservation  of  North  Dakota 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold 
Indian  Reservation  of  North  Dakota  (the 
'Tribes")  has  been  materially  increased 
and  become  acute  because  of  severe 
and  prolonged  drought,  thereby  creating 
a  serious  shortage  of  feed  and  causing 
increased  economic  distress.  This 
reservation  is  designated  for  Indian  use 
and  is  utilized  by  members  of  the  Tribes 
for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Qedit  Corporation  (CCC) 
for  livestock  feed  for  such  needy 
members  of  the  Tribes  will  not  displace 
or  interfere  with  normal  marketing  of 
agricultural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservation  and 
grazing  land  of  the  Tribes  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
CCC  to  livestock  owners  who  are 
determined  by  the  Bureau  of  Indian 
Affairs,  United  States  Department  of  the 
Interior,  to  be  needy  members  of  the 
Tribes  utilizing  such  lands.  These 
donations  by  the  CCC  may  commence 
upon  April  20  and  shail  be  made 
available  through  June  15.  or  such  other 
date  as  may  be  stated  in  a  notice  issued 
by  the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 


Sigited  at  Washington.  DC  on  May  14, 
1992. 

Keith  D.  Bjerke, 

Administrator,  Agricultural  Stabilization  and 

Conservation  Service. 

|FR  Doc  92-11707  Filed  5-18-92;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No^^^|43-1] 

Avallabttity  Of  BiVlronmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  tt>e  Asian  Gypsy 
Moth  EradicdtkMtProlect 

agency:  Animal  and  Hant  Health 
Inspection  Service,  USDA. 

action:  Notice. 


summary:  We  are  advising  public  that 
the  Animal  and  Plant  Health  Inspection 
service  has  prepared  and  is  making 
available  an  environmental  assessment 
and  Ending  of  no  significant  impact  for 
the  Asian  gypsy  moth  eradication 
project  in  the  States  of  Washington  and 
Oregon.  The  environmental  assessment 
provides  a  basis  for  our  conclusion  that 
the  methods  employed  to  eradicate  the 
plant  pest  will  not  have  a  significant 
impact  on  the  environment. 

ADDRESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington.  DC  20250.  between  8  ajn. 
and  4:30  pjn^  Monday  through  Friday, 
except  holidays.  In  addition,  copies  of 
the  environmental  asssessment  and 
finding  of  no  significant  impact  may  be 
obtained  upon  request  from: 

(1)  Charles  L.  Divan.  Project  Leader — 
Asian  Gypsy  Moth,  Environmental 
Protection  Officer,  EAD,  BBEP,  APHIS, 
USDA,  room  828,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
(301)  436-8565: 

(2)  Director,  Western  Regional  Office, 
PPQ,  APHIS.  USDA,  9580  Micron 
Avenue.  Sacramento,  CA  95827; 

(3)  Daniel  Hilbum,  Oregon 
Department  of  Agriculture.  Plant 
Division,  635  Capitol  Street,  NE,  Salem. 
OR,  97310-0110;  or 

(4)  Candice  Jacobs.  Washington  State 


Department  of  Agriculture.  P.O.  Box 
42560,  Olympia,  WA.  98504-2560. 

FOR  FURTHER  INFORMATION  CONTACT 

Milton  C.  Holmes,  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  Plant  Protection  and 
Quarantine.  APHIS.  USDA.  room  642, 
Federal  Building,  6505  Belcresl  Road. 
Hyattsville,  MD  20782.  (301]  436-8247. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  accordance  with  7  U.S.C.  147a.  148, 
and  450.  the  Secretary  of  Agriculture  is 
authorized  to  cooperate  with  the  States 
and  certain  other  organizations  and 
individuals  to  control  and  eradicate 
plant  pests. 

The  Asian  gypsy  moth,  which  is 
present  in  the  States  of  Washington  and 
Oregon,  is  a  destructive  pest  of  forest 
trees. 

The  U.S.  Department  of  Agriculture 
(USDA),  in  cooperation  with  the 
Departments  of  Agriculture  in 
Washington  and  Oregon,  has  initiated  a 
project  to  eradicate  the  asian  gypsy  in 
Washington  and  Oregon. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  USDA.  has 
prepared  an  environmental  assessment 
(EA)  to  evaluate  the  effects  of  this 
eradication  project  on  the  environment 
Based  on  the  environmental  assessment, 
APHIS  has  determined  that  the 
eradication  project  in  the  States  of 
Washington  and  Oregon  will  not  have  a 
significant  impact  on  the  environment. 
The  EA  for  this  cooperative  Asian  gypsy 
moth  eradication  project  is  supported  by 
and  tiered  to  the  Gypsy  Moth 
Suppression  and  Eradication  Projects, 
Final  Environmental  Impact  Statement 
(FEIS)  as  Supplemented.  1985. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq. ), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 
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Done  in  Washing 
May  1992. 
Robert  Melland 

Administrator.  Animal  and  Plant 
Inspection  Service 
(FR  Doc  92-lir09  F 
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(Doc«(et  No  92-041 -11 

National  Boll  Wejevil  Cooperative 
Control  Program:  Availability  of  tt>e 
Record  of  Decision  Based  Upon  the 
Final  Environmental  Impact  Statement 


agency:  Animal 
Insepction  Serviije 
ACTION:  Notice 


and  Plant  Health 
USDA. 


summary:  This  r  otice  advises  the  public 
that  the  Animal  i  ind  Plant  Health 
Inspection  Ser\i(  e  has  prepared  and  is 
making  availablf  the  Agency  record  of 
decision  that  wa  5  based  upon  the 
National  Boll  W(  levil  Cooperative 
Control  Program  final  environmental 
impact  statement.  This  action  is 
necessary  to  let  he  public  know  where 
it  may  obtain  co  )ies  of  this  decision 
regarding  centre  of  the  boll  weevil 
throughout  the  C  otton  Belt. 
ADDRESSES:  Req  uests  for  copies  of  the 
record  of  decisic  n  should  be  addressed 
to:  Sid  Cousins.  Jenior  Operations 
Officer.  Domesti  c  and  Emergency 
Operations,  PK  .  APHIS,  USDA.  room 
644.  Federal  Bui  dmg,  6505  Belcrest 
Road,  Hyattsvii:  e.  MD  20782. 

Copies  of  the  ecord  of  decision  also 
may  be  obtainei ,  at  any  of  the  following 
locations: 

1.  Southeastei  n  Regional  Office:  A.  S. 
Elder.  Regional  Director.  3505  25th 
Avenue.  Buildin  g  1  North.  Gulfport,  MS 
39501.  (601)863-1813. 

2.  South  Cent  al  Regional  Office: 
Robert  L.  Willis  mson.  Regional  Director 
3505  Boca  Chici  i  Boulevard.  Suite  360. 
Brownsville.  T? :  78521-4065.  (512)  548- 
2750. 

3.  Western  Ri  tgional  Office:  James 
Reynolds.  Regi(  mal  Director.  9580 
Micron  Avenue ,  Suite  1.  Sacramento. 
CA  95827.  (916)  551-3220. 

A  copy  of  th<  record  of  decision  may 
be  reviewed  at  the  APHIS  Reading 
Room.  USDA  (i  eference  copy  only): 
Room  1141.  South  Building.  14th  Street 
and  Independeice  Avenue.  SW.. 
Washington.  D"  20250.  between  8  a.m. 
and  4:30  p.m.. !  londay  through  Friday, 
except  holiday*. 

FOR  FURTHER  lUFORMATtON  CONTACT: 

Sid  Cousins.  Senior  Operations  Officer. 
Domestic  and  Emergency  Operations. 
PPQ.  APHIS.  IJSDA,  room  644.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  M  )  20782,  (301)  436-6247. 


Background 

The  boll  weevil  is  a  destructive  pest 
of  cotton.  Introduced  into  the  United 
States  in  1892  near  Brownsville.  Texas, 
the  boll  weevil  spread  quickly.  By  1922. 
it  had  infested  a  17-State  area  known  as 
the  Cotton  Belt.  This  area  now  involves 
approximately  10  to  15  million  acres  of 
cotton,  with  about  7  million  acres  still 
infested  with  the  boll  weevil.  Currently 
one  of  the  most  important  agricultural 
pests  in  the  United  States,  the  boll 
weevil  causes  more  than  S300  million  in 
annual  losses  and  control  costs  for 
cotton. 

To  control  this  plant  pest,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  cooperates  with  State 
agriculture  departments,  the  cotton 
industry,  and  other  State  and  Federal 
agencies.  APHIS  provides  technical 
advice  and  varying  levels  of  supervision 
in  three  major  regional  boll  weevil 
control  programs.  In  recent  years,  we 
have  examined  ways  to  implement  a 
coordinated  national  program  that 
covers  regional  boll  weevil  eradication 
activities  across  the  Cotton  Belt.  The 
scope  of  this  program,  and  the  multi- 
year  nature  of  this  endeavor,  resulted  in 
the  need  to  prepare  a  comprehensive 
environmental  impact  statement  (EIS). 

On  December  24. 1991.  we  published  a 
notice  in  the  Federal  Register  (56  FR 
66615-66616.  Docket  No.  91-173). 
announcing  the  availability  of  a  final 
EIS  for  the  National  Boll  Weevil 
Cooperative  Control  Program.  The  final 
EIS  includes  a  comprehensive  analysis 
of  all  feasible  methods  for  controlling 
the  boll  weevil.  The  final  EIS  was  made 
available,  and  locations  were  provided 
where  interested  persons  could  obtain  a 
copy. 
Record  of  Decision 

The  record  of  decision  identifies  the 
beltwide  eradication  of  the  boll  weevil 
(with  full  Federal  involvement)  as  the 
preferred  alternative  for  controlling  the 
boll  weevil.  The  beltwide  eradication 
alternative  will  use  an  integrated 
approach  to  boll  weevil  control, 
including,  in  varying  degrees,  cultural, 
mechanical,  sterile  insect,  and  chemical 
control  methods. 

We  will  implement  all  the  standard 
operational  procedures  and  mitigation 
measures  discussed  in  the  final  EIS.  Use 
of  these  procedures  and  measures  will 
minimize  any  potential  impact  to 
nontarget  organisms.  Also,  site-specific 
protection  measures  will  be  undertaken 
as  needed  to  ensure  that  species  that  are 
endangered  or  threatened,  and  proposed 
for  listing  under  the  Endangered  Species 
Act.  are  protected.  Based  upon  the 


findings  in  the  final  EIS.  we  expect  no 
significant  primary  or  secondary  effects, 
negligible  long-term  effects,  and  no 
significant  unavoidable  effects  on  the 
environment  as  a  consequence  of  this 
decision. 

This  record  of  decision  has  been 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act 
(NTIPA)  (42  U.S.C.  4321  et  seq.].  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  N'EPA  (44  FR  50381-50384. 
August  28. 1979.  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington.  DC.  this  14th  day  of 
May  1992. 
Robert  Melland. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-11708  Filed  5-18-92:  8:45  am) 

BILUNG  CODE  3410-34-tl 


[Docket  No  92-062-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits,  issued. 
Suspended,  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health. 
Inspection  Service.  USDA. 

ACTION:  Notice. 


summary:  This  notice  is  to  advise  the 
public  of  veterinary  biological  product 
and  establishment  licenses  and 
veterinary  biological  product  permits 
that  were  issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
months  of  December  1991  and  January. 
February,  and  March  1992.  These 
actions  have  been  taken  in  accordance 
with  the  regulations  issued  pursuant  to 
the  Virus-Serum-Toxin  Act.  The  purpose 
of  this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
listing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Montgomery.  Program  Assistant. 
Veterinary  Biologies,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  838,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-8245. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  list  write  to  Ms. 
Montgomery  at  the  above  address. 
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SUPPLEMENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  F^xxlucts,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U^.C. 
151  et  seq.)  shall  hold  a  US.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104. 
"Permits  for  Biological  Products," 
require  that  each  person  importing 
biological  products  shall  bold  an 
unexpired,  unsuspended,  and  unrevoked 
U.S.  Veterinary  Biological  Product 
Permit.  The  regulations  set  forth  the 
procedures  for  af^ying  for  a  permit,  the 
criteria  for  determining  whether  a 
permit  shall  be  issued,  and  the  form  of 
the  permit. 

The  regulations  in  9  CFR  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses,  U.S.  Veterinary 
Biologies  Establishment  Licenses,  and 
U.S.  Veterinary  Biological  Product 
Permits. 

Each  month  the  Veterinary  Biologies 
section  of  Biotechnology.  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  lists  for  the  months  of 
December  1991  and  January,  February, 
and  March  1992.  The  monthly  lists  are 
also  mailed  on  a  regular  basis  to 
interested  persons.  To  be  placed  on  the 
mailing  list  you  may  call  or  write  the 
person  designated  under  "FOR  FURTHER 

INFORMATION  CONTACT." 

Done  in  Washington,  DC,  this  14th  day  of 
May  1992. 

Robert  Malland. 

A  dministrator.  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc  92-11710  Filed  5-18-92: 8;45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Telecommunications  Equipment 
Technical  Advisory  Committee 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  June  3, 1992, 9:30 
a.m.,  in  the  Herbert  C.  Hoover  Building, 
room  1617M(2),  14th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Election  of  Chairman. 

4.  Presentation  of  papers  or  comments 
by  the  public. 

5.  Report  on  status  of  U.S. 
implementation  of  Core  List 

6.  Discussion  and  recommendations 
for  changes  to  Category  5 
(Telecommunications  &  Information 
Security)  for  submission  to  COCOM  in 
fall  of  1992. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter.  Technical  Support 
Staff,  ODAS/EA/BXA,  room  1621,  U.S. 
Department  of  Commerce,  14th  & 
Peimsylvania  Ave.,  NW..  Washington, 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amendedi 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 


thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.,  552b(cMl) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetii^s  fouivd  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  thte  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  E>C  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  May  11. 1992. 
Betty  Anne  FerreU. 

Director.  Technical  Advisory  CoauniUee  Unit 
|FR  Doc.  92-11726  Filed  &-ie-fl2:  8.^5  amj 
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International  Trade  AdralnistFation 

[A-570-0031 

Cotton  Shop  Towels  From  the 
People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by 
Milliken  &  Company  (the  petitioner),  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  cotton  shop 
towels  from  the  People's  Republic  of 
China  (PRC).  The  review  covers  three 
producers/resellers  of  this  merchandise 
to  the  United  States  during  the  period 
October  1, 1990  through  September  30, 
1991.  We  preliminarily  determine  the 
dumping  margins  for  this  period  to  be 
78.38  percent  for  Tianjin  Arts  &  Crafts 
Import  and  Export  Corporation  (TAC), 
due  to  no  shipments  during  the  period  of 
review,  and  122.81  percent  for  Chinatex 
and  China  National  Arts  and  Crafts 
Import  and  Export  Corporation 
(CNART),  based  on  best  information 
available.  We  invite  interested  parties 
to  comment  on  these  preliminary  results. 
EFFEcnvE  date:  May  19. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cameron  Cardozo.  Eliabeth  Levy  or 
Michael  Rollin,  Office  of  Countervailing 
Compliance,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14tfa  Street 
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Aivenue.  NW.. 

;  telephone:  (202) 


2C230; 


and  Constitution 

Washington,  DC 

377-2786. 

SUPPt£MENTARY  INFORMATION: 

Background 

On  October  2. 19B1.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Regiter  a  notice  of 
"Opportunity  to  Raquest  Administrative 
Review"  (56  FR  49i  i78)  of  the 
antidumping  duty  (irder  on  cotton  shop 
towels  from  the  PP  C  for  the  period 
October  1. 1990  though  September  30, 
1991.  On  October  10, 1991.  the  petitioner, 
Milliken  &  Compai  ly,  requested  an 
administrative  rev  ew  of  the  entries  of 
China  tex,  CNART,  and  TAC  for  the 
period  October  1. :  990  through 
September  30, 1991 .  The  Department  has 
now  conducted  thi }  administrative 
review  in  accordai  ice  with  section  751  of 
the  Tariff  Act  of  1^0,  as  amended  (the 
Act).  , 

On  January  27, 1 992.  questionnaires 
were  issued  to  the  producers/resellers 
listed  above.  TAC  which  until  January 
1. 1989.  was  name  1  China  National  Arts 
and  Crafts  Import  and  Export 
Corporation,  Tian  in  Branch  (CNART), 
was  the  only  com]  lany  that  responded  to 
the  Department's  |uestionnaire.  In  its 
response,  TAC  stated  that  it  had  made 
no  sales  or  shipm<  nts  of  subject 
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highest  margin  is  from  a  previous 
review. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  cotton  shop  towels  from 
the  PRC.  This  merchandise  is 
classifiable  under  item  number 
6307.10.2005  of  the  Harmonized  Tariff 
Schedule  (HTS)  item.  The  HTS  item 
number  is  provided  for  convenience  and 
customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  three  producer/ 
resellers  of  cotton  shop  towels  from  the 
PRC  and  the  period  October  1, 1990 
through  September  30, 1991.  TAC 
reported  no  shipments  during  the  period 
of  review.  The  Department  requested  all 
entry  documentation  for  subject 
merchandise  during  the  period  of  review 
from  the  United  States  Customs  Service. 
Based  on  the  information  provided,  we 
have  confirmed  that  there  were  no 
entries  of  the  subject  merchandise  into 
the  United  States  by  TAC  during  the 
review  period.  Therefore,  for  this  review 
period,  the  Department  is  assigning  TAC 
the  deposit  rate  from  the  most  recent 
final  results  of  the  review  in  which  TAC 
had  shipments.  This  was  for  the  fourth 
administrative  review  covering  the 
period  October  1, 1988  through 
September  30, 1989  (56  FR  60969, 
November  29, 1991). 

The  Department  is  currently 
conducting  the  fifth  administrative 
review  of  this  order,  which  covers  the 
period  October  1, 1989  through 
September  30, 1990.  The  preliminary 
results  of  the  fifth  administrative  review 
were  issued  on  March  31, 1992  (57  FR 
10881).  The  dumping  margins  for  the 
final  results  of  the  fifth  administrative 
review  may  differ  from  those 
preliminarily  determined  in  this  sixth 
administrative  review.  If  this  is  the  case, 
the  final  results  from  the  fifth 
administrative  review  will  be  used  in 

the  final  results  of  this,  the  sixth. 

administrative  review,  since  they  will  be 

the  most  recent  final  results  determined 

for  this  order. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  the  dumping 
margins  to  be: 
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Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 


after  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing.  If  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353,38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  fmal  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate(s)  for  the 
reviewed  company(ies)  will  be 
that(those)  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  the  "all  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
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available.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibihty  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  May  12, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-11727  Filed  5-18-92;  8:45  am) 
BILUNG  COOE  3510-OS-U 


[A-580-812] 

Initiation  of  Antidumping  Duty 
Investigation:  Dynamic  Random 
Access  IMemory  Semiconductors  of 
One  Megabit  and  Above  From  the 
Republic  of  Korea 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  19,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Beck,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-3464. 
INITIATION  OF  INVESTIGATION: 

The  Petition 

On  April  22, 1992,  we  received  a 
petition  filed  in  proper  form  by  Micron 
Technology,  Inc.  (petitioner).  A 
supplement  to  the  petition  was  received 
on  May  11, 1992.  In  accordance  with  19 
CFR  353.12.  the  petitioner  alleges  that 
dynamic  random  access  memory 
semiconductors  of  one  megabit  and 
above  (DRAMs)  from  the  Republic  of 
Korea  (Korea)  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  the  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to.  a  U.S.  industry. 


The  petitioner  has  stated  that  it  has 
standing  to  Hie  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act.  and  because 
the  petition  was  filed  on  behalf  of  the 
U.S.  industry  producing  the  product 
subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D).  (E).  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  it  should  file  a  written 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  are 
contained  in  19  CFR  353.14. 

Scope  of  Investigation 

For  purposes  of  this  investigation. 
DRAMs  are  all  one  megabit  and  above 
dynamic  random  access  memory 
semiconductors,  whether  assembled  or 
unassembled.  Assembled  DRAMs 
include  all  package  types.  Unassembled 
DRAMs  include  processed  wafers,  uncut 
die  and  cut  die.  Processed  wafers 
produced  in  Korea  but  packaged  in  a 
third  country  are  included  in  the  scope; 
however,  wafers  produced  in  a  third 
country  and  assembled  or  packaged  in 
Korea  are  not  included  in  the  scope.  The 
scope  includes  memory  modules,  such 
as  Single  In-Line  Processing  Modules 
(SIPs)  and  Single  In-Line  Memory 
Modules  (SIMMs),  that  contain  one 
megabit  or  above  dynamic  random 
access  memory  semiconductors  that  are 
assembled  together  and  function  as 
memory.  Modules  that  contain  other 
parts  that  are  needed  to  support  the 
function  of  memory  are  considered  to  be 
covered  memory  modules.  Only  those 
modules  which  contain  additional  items 
which  alter  the  function  of  the  module  to 
something  other  than  memory  are  not- 
covered  modules.  The  scope  also 
includes  video  dynamic  random  access 
memory  (VRAMs),  as  well  as  any  future 
packaging  and  assembling  of  DRAMs. 
During  this  Investigation,  we  will 
continue  to  consider  this  definition  of 
the  scope  and  will  refine  it  if  necessary. 
The  DRAMs  subject  to  this  investigation 
are  classifiable  under  subheadings 
8473.30.4000,  8542.11.0001,  8542.11.0024, 
8542.11.0026  and  8542.11.0034  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 


United  States  Price  and  Foreiga  Market 
Value 

Petitioner  based  United  States  price 
(USP)  on  observed  price  quotes  of 
DRAMs  by  distributors  in  the  United 
States.  Petitioner  made  deductions  from 
USP  for  the  distributors'  markup  and 
movement  expenses. 

To  demonstrate  home  market  price, 
petitioner  supplied:  (1)  Average  home 
market  prices  obtained  by  Dataquest; 
and  (2)  company-specific  home  market 
price  quotes  obtained  by  an  unidentified 
firm.  Petitioner  also  calculated  the  cost 
of  production  (COP)  and  constructed 
value  (CV)  of  one  megabit  and  four 
megabit  DRAMs  for  each  Korean 
manufacturer. 

Petitioner  alleges  that  Hyundai, 
Goldstar  and  Samsung,  potential 
respondents  in  this  investigation,  are 
selling  DRAMs  in  Korea  at  prices  below 
their  COP.  Therefore,  petitioner  claims 
that  such  sales  are  inadequate  bases  for 
calculating  the  foreign  market  value 
(FMV).  Petitioner  thus  calculated  FMV 
on  the  basis  of  CV.  COP  and  CV  for 
each  company  was  based  on  a  cost 
model  developed  by  VLSI  Research 
using  company-specific  data  for  die  size, 
number  of  masking  steps,  and  yields. 
The  cost  model  was  correlated  to 
petitioner's  actual  costs  and  determined 
to  be  reasonable.  Petitioner  was  unable 
to  include  in  its  estimates  of  COP 
respondent-specific  amounts  for  selling, 
general  and  administrative  expenses 
(SG&A),  because  the  cost  model  did  not 
separately  report  such  expenses. 
However,  Samsung's  financial 
statements  report  SG&A  which  is 
reasonable  in  comparison  to  petitioner's 
SG&A.  Financial  statements  for  Hyundai 
and  Goldstar  were  not  available.  In 
developing  CVs,  petitioner  added  the 
statutory  eight  percent  for  profit. 

Based  on  the  information  presented, 
we  have  reason  to  believe  or  suspect 
that  the  home  market  sales  of  Hyundai. 
Goldstar  and  Samsung  are  being  made 
at  less  than  COP.  Accordingly,  pursuant 
to  section  773(b)  of  the  Act  and  19  CFR 
353.51,  we  are  initiating  COP 
investigations  for  the  home  market  sales 
of  Hyundai,  Goldstar  and  Samsung. 

The  range  of  dumping  margins  of 
DRAMs  based  on  a  comparison  of  USP 
to  CV  alleged  by  petitioner  is  94.29%— 
170.89%  (one  meg)  and  278.63%— 282.51% 
(four  meg)  for  Hyundai.  132.11% — 
165.29%  (one  meg)  and  273.25%  (four 
meg)  for  Goldstar,  and  0.62% — 3.83% 
(one  meg)  and  93.18% — 97.39%  (four 
meg)  for  Samsung. 
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Southwest  Region.  NMFS.  NOAA,  501 
West  Ocean  Blvd..  suite  4200.  Long 
Beach.  CA  90802-4213  (210/980-4016). 

Dated:  May  12. 1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

[FR  Doc.  92-11619  Filed  5-1&-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment,  Establishment  and 
Elimination  of  Import  Restraint  Limits 
and  Guaranteed  Access  Levels  and 
Amendnrvent  of  Restraint  Periods  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Prooucts  Produced  or 
Manufactured  In  the  Dominican 
Republic 

May  14. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending, 

establishing  and  eliminating  restraint 

limits  and  guaranteed  access  levels  and 

amending  restraint  periods. 


EFFECTIVE  DATE:  May  21. 1992  and 

November  2. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Freeman.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPl£MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  April  24. 1992,  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  agreed  to 
amend  and  extend  their  current  bilateral 
textile  agreement.  The  agreement  was 
converted  to  a  calendar  year  agreement 
covering  the  periods  June  1, 1991  through 
December  31. 1991;  January  1. 1992 
through  December  31. 1992;  and  January 
1, 1993  through  December  31, 1993.  Also 
during  these  consultations,  the  two 
governments  reached  a  settlement  on 
the  U.S.  Government's  April  24. 1992 


request  for  consultations  on  Category 
433. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  eliminate 
the  current  limit  and  guaranteed  access 
level  (GAL)  for  Category  644  and  amend 
the  current  restraint  periods  for  certain 
categories  to  begin  on  June  1. 1991  and 
extend  through  December  31. 1991  at 
amended  levels.  Also,  import  limits  and 
guaranteed  access  levels  are  being 
established  for  the  periods  January  1. 
1992  through  December  31, 1992  and 
May  1. 1992  through  December  31, 1992. 
As  a  result  of  the  amendments  being 
made,  the  limit  for  Categories  339/639, 
which  is  currently  filled,  will  re-open. 
Beginning  on  November  2, 1992.  the 
U.S.  Customs  Service  will  start  signing 
the  first  section  of  the  form  ITA-370P  for 
shipments  of  U.S.  formed  and  cut  parts 
in  Category  433  that  are  destined  for  the 
Dominican  Republic  and  subject  to  the 
GAL  established  for  Category  433  for 
the  period  beginning  on  January  1. 1993 
and  extending  through  December  31. 
1993.  These  products  are  governed  by 
Harmonized  Tariff  item  number 
9802.00.8010  and  chapter  61  Statistical 
Note  5  and  chapter  62  Statistical  Note  3 
of  the  Harmonized  Tariff  Schedule. 
Interested  parties  should  be  aware  that 
shipments  of  cut  parts  in  Category  433 
must  be  accompanied  by  a  form  ITA- 
370P,  signed  by  a  U.S.  Customs  officer, 
prior  to  export  from  the  United  States 
for  assembly  in  the  Dominican  Republic 
in  order  to  qualify  for  entry  under  the 
Special  Access  ft"ogram- 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  22402.  published  on  May  15. 
1991;  56  FR  54841,  published  on  October 
23, 1991;  and  56  FR  57516,  pubhshed  on 
November  12. 1991. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11. 1986;  52  FR  6594. 
published  on  March  4. 1987;  52  FR  26057. 
published  on  July  10. 1967;  and  54  FR 
50425.  pubhshed  an  December  6, 1989.  . 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
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implementation  of  certain  of  its 

provisions. 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
May  14. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  May  9, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Dominican  Republic  and  exported  during 
the  periods  ]une  1. 1991  through  May  31, 1992. 

Also,  this  directive  amends,  but  does  not 
cancel,  the  directives  dated  October  18, 1991 
and  November  6, 1991  concerning  import 
limits  for  Category  448,  produced  or 
manufactured  in  the  Dominican  Republic  and 
exported  during  the  periods  March  28, 1991 
through  November  30, 1991;  and  December  1, 
1991  through  May  31, 1992,  respectively. 

Effective  on  May  21, 1992,  for  Category  448, 
you  are  directed  to  amend  the  March  28. 1991 
through  November  30, 1991  period  to  end  on 
May  31, 1991:  the  December  1, 1991  through 
May  31, 1992  period  shall  he  amended  to 
begin  on  June  1, 1991  and  extend  through 
December  31, 1991  at  a  reduced  level  of 
20,417  dozen  '. 

Also,  you  are  directed  to  reduce  the  current 
limits  for  the  following  categories  and  amend 
the  restraint  period  for  the  new  period 
beginning  on  June  1, 1991  and  extending 
through  December  31, 1991: 


Category 

Amended  restraint  hmii  ■ 

338/638     

336  522  dozen 

339/639 

334,527  dozen. 

340/640 

327.753  dozen. 

342/642   

153  056  dozen 

347/348/647/648 

686,348  dozen  o<  which 

not  more  ttwn  465.319 

dozen  shall  t>e  m  Cate- 

gories 347/348  and  not 

more      ttwn      416,856 

dozen  shall  t>e  in  Cate- 

• 

gones  647/648 

351/651 

385  840  dozen. 

633 

45.936  dozen. 

■  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  May  31.  1991. 

Further,  you  are  directed  to  eliminate  the 
current  limit  and  guaranteed  access  level 
(GAL)  for  Category  644.  Also,  the  charges 
applied  to  the  current  import  limit  and  GAL 
for  Category  644  shall  be  eliminated. 

Effective  on  May  21, 1992,  you  are  directed 
to  reduce  the  current  guaranteed  access 
levels  for  the  following  categories  for  the  new 
period  beginning  on  June  1, 1991  and 
extending  through  December  31, 1991: 


■  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  31. 1991. 


Category 


338/638 

339/639 

340/640 

342/642 

347/348/647/648 

351/651  

448 

633 


Guaranteed  access  level 


583.333  dozen. 
583,333  dozen. 
583.333  dozen. 
583,333  dozen. 
2,963,333  dozen. 
583.333  dozen. 
23,333  dozen. 
23,333  dozen. 


Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973.  as  further 
extended  on  July  31, 1991;  pursuant  to  the 
Memorandum  of  Understanding  dated  April 
24. 1992  between  the  Governments  of  the 
United  States  and  the  Dominican  Republic; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  May  21, 1992,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  the  Dominican 
Republic  and  exported  during  the  periods 
May  1, 1992  through  December  31, 1992  for 
Category  433;  and  January  1. 1992  through 
December  31, 1992  for  the  remaining 
categories,  in  excess  of  the  following  levels  of 
restraint: 


Category 


338/638 

339/639 

340/640 

342/642 

347/348/647/648. 


351/651 

433 

448 

633 


Restraint  Nmit ' 


554.715  dozen 

618.307  dozen. 

552,067  dozen 

401.860  dozen. 

1,443,542  dozen  of  which 
not  more  ttun 

1.093,542  dozen  shall 
be  in  Categories  347/ 
348  and  not  more  than 
739.621  dozen  shall  be 
in  Categones  647/648. 

673.990  dozen. 

27,474  dozen. 

35,204  dozen. 

80,723  dozen. 


■  The  limits  have  not  been  adfusted  to  account  for 
any  imports  exported  after  April  30,  1992.  in  the 
case  of  Category  433;  and  Oecemt>er  31.  1991,  In 
the  case  of  the  remaining  categones. 

Imports  charged  to  these  category  limits  for 
the  period  beginning  on  June  1, 1991  and 
extending  through  December  31, 1991  shall  be 
charged  against  those  levels  of  restraint  to 
the  extent  of  any  unfilled  balances.  In  the 
event  the  limits  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels 
established  for  the  periods  beginning  on 
January  1, 1992  and  May  1, 1992  and 
extending  through  December  31. 1992. 

You  are  directed  to  deduct  28.236  dozen 
from  the  charges  made  to  Category  448  for 
the  period  March  28, 1991  through  May  31, 
1991.  This  same  amount  shall  be  charged  to 
Category  448  for  the  period  June  1, 1991 
through  December  31, 1991. 


You  are  directed  to  deduct  the  following 
amounts  from  the  charges  made  to  the 
following  categories  for  the  period  beginning 
on  June  1, 1991  and  extending  through 
December  31, 1991.  TTiese  same  amounts 
shall  be  charged  to  the  corresponding 
categories  for  the  period  beginning  on 
January  1, 1992  extending  through  December 
31, 1992. 


Category 


338 

339 

340 

342 

347 

348 

351 

448 

633 

638 

639 

640 

642 

647 

648 

651 


Amount  to  be  deducted/. 
cturged 


74,545  dozen 

66.950  dozen. 
96.734  dozen. 
30.752  dozen. 
130.323  dozen. 
99,333  dozen. 
75,468  dozen. 
200  dozen 
13.064  dozen. 
10.370  dozen. 
4,660  dozen. 
14,329  dozen. 
36,917  dozen. 
22,826  dozea 
43,456  dozen 

65.951  dozea 


Additional  charges  will  be  provided  as 
data  become  available. 

Additionally,  pursuant  to  the  Memorandum 
of  Understanding  dated  April  24, 1992;  and 
under  the  terms  of  the  Special  Access 
Program,  as  set  forth  in  51  FR  21208  (June  11. 
1986).  52  FR  26057  (July  10. 1986)  and  54  FR 
50425  (December  6. 1989).  effective  on  May 
21. 1992.  guaranteed  access  levels  are  being 
established  for  properly  certified  textile 
products  assembled  in  the  Dominican 
Repmblic  from  fabric  formed  and  cut  in  the 
United  States  in  cotton,  wool  and  man-made 
fibe  textile  products  in  the  following 
categories  for  the  period  January  1. 1992 
through  December  31. 1992: 


Category 

338/638 

1.000.000  dozen 

339/639 

1.000.000  dozen 

340/640 

1,000  000  dozen 

342/642             

1  000  000  dozen 

347/348/647/648 

7,000,000  dozen. 

351/651 

1,000.000  dozen. 

448 

40.000  dozea 

633                 

40  000  dozen 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  by 
a  valid  and  correct  certification  and  Export 
Declaration  in  accordance  «vith  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  February  25, 
1987,  as  amended,  shall  be  denied  entry 
unless  the  Government  of  the  Dominican 
Republic  authorizes  the  entry  and  any 
charges  to  the  appropriate  specific  limits. 
Any  shipment  which  is  declared  for  entry 
under  the  Special  Access  Program  but  found 
not  to  qualify  shall  be  denied  entry  into  the 
United  States. 
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Beginning  on  Nov 
Customs  Service  is 
the  firtt  section  of 
shipments  of  U.S. 
Category  433  that 
Dominican  Republic 
United  States  on  an 

You  are  directed 
charges  made  to  the 
for  the  period  June 
31. 1991.  These  sam( 
charged  to  the  corn 
the  new  period  begi 
and  extending  thro 


(  mt 


c  ir 


ber  Z  1992.  the  U.S. 
rected  to  start  signing 
form  ITA-370P  for 
formed  and  cut  parts  in 
destined  for  the 
and  re-exported  to  the 
after  January  1, 1993. 
deduct  the  following 
guaranteed  access  levels 
1991  through  December 
amounts  shall  be 
e  iponding  categories  for 
ming  on  January  1. 1992 
December  31. 1992: 
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Category 


338 

339 

340 .... 

342 

347 

348 

351 

448 

633... 
638.-. 
639.... 
640.... 
642.... 
647... 
648... 
651  — 


ths 
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In  carrying  out 
Commissioner  of 
entry  into  the  Unit€^ 
to  include  entry  for 
Commonwealth  of 

The  Committee 
Textile  Agreement! 
these  actions  fall 
exception  of  the 
U.S.C.  553(aHl)- 

Sincerely. 

Ronald  I.  Levin. 
Acting  Chairman 
Implementation  o\ 
(FR  Doc.  92-11729 
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Amount  to  l)e  deducted 
ctiarged 


80.041  ctozen 
74.040  dozen 
49.552  dozen 
13.892  dozen 
763.923  dozen 
237.535  dozen. 
9.554  dozen 
-0-. 

11.692  dozen 
..|  78,403  dozea 
.1  175.181  dozen 
..j  4,668  dozen. 
.J  27.722  dozen. 
..I  223J06  dozen 
..;  90.896  dozen 
..!  104,192  dozen 


above  directions,  the 
Customs  should  construe 
States  for  consumption 
consumption  into  the 
>uerto  Rico. 

r  the  Implementation  of 
has  determined  that 
thin  the  foreign  affairs 
iking  provisions  of  5 


ru  emak 


<  'ommittee  for  the 
>f  Textile  Agreements. 
iled  5-lft-92:  8:45  am] 


DEPARTMENT  C  ^  DEFENSE 

GENERAL  SER\  ICES 
AOMIN4STRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0086). 


[OMB  Control  No. 

291 


OMB  Clearance! Request  for  Travel 
Costs 


agencies:  Depa 
(DOD).  General 


tment  of  Defense 
Services  Administration 


9000-0088;  FAR  Case  86- 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Travel  Costs. 

DATES:  Comments  may  be  submitted  on 
or  before  June  18. 1992. 

ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer.  OMB,  room 
3235.  NEOR  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Fayson.  Office  of  Federal 
■Acquisition  Policy.  GSA  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  31.205-46,  Travel  Costs,  requires 
that,  except  in  extraordinary  and 
temporary  sittiations.  costs  incurred  by 
a  contractor  for  lodging,  meals,  and 
incidental  expenses  shall  be  considered 
to  be  reasonable  and  allowable  only  to 
the  extent  that  they  do  not  exceed  on  a 
daily  basis  the  per  diem  rates  in  effect 
as  of  the  time  of  travel  as  set  forth  in  the 
Federal  Travel  Regulation  for  travel  in 
the  conterminous  48  United  States,  the 
Joint  Travel  Regulations.  Volume  2. 
appendix  A.  for  travel  in  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  and  territories  and  possessions  of 
the  United  States,  and  the  Department 
of  State  Standardized  Regulations, 
section  925,  "Maximum  Travel  Per  Diem 
Allowances  for  Foreign  Areas."  The 
burden  generated  by  this  coverage  is  in 
the  form  of  the  contractor  preparing  a 
justification  whenever  a  higher  actual 
expense  reimbursement  method  is  used. 
This  information  is  required  for  an 
adequate  implementation  of  Public  Law 
99-234. 

B.  Annual  Reporting  Burden 

The  annual  reporting  tMirden  is 
estimated  as  follows:  Respondents. 
16,000;  responses  per  respondent.  10; 
total  annual  responses,  160,000;  hours 
per  response,  .25;  and  total  response 
burden  hours,  40,000. 

OBTAININQ  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 


General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4037, 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0088.  FAR  case  86-29,  Travel 
Costs,  in  all  correspondence. 

Dated:  May  7,  1992. 
Beverly  Fayson. 

FAR  Secretariat. 

[FR  Doa  92-11622  Filed  5-18-92;  8:45  am] 

BIIOJNG  COOE  682(KIC-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Sintulation,  Readiness  and 
Prototyping;  Meeting 

ACTION:  Notice  of  advisory  committee 
meeting. 

summary:  The  Defense  Science  Board 
Task  Force  on  Simulation.  Readiness 
and  Prototyping  will  meet  in  closed 
session  on  4  and  5  June,  1992.  at  the 
Institute  for  Defense  Analyses, 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  receive  briefings  on  current 
technologies  and  potential  technology 
advancements  in  the  field  of  advanced 
distributed  simulation.  The  briefings  will 
disclose  information  technology 
deficiencies  for  current  training  and 
combat  requirements  of  the  individual 
Services,  their  requirements  for 
connectivity  in  Joint  Operations,  and 
future  capability  requirements  needing 
to  be  resourced. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act.     * 
Public  Law  92-463.  as  amended  (5  U.S.C 
app.  U.  (1988)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1968).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  May  13, 1992. 
Linda  M.  Bymnn, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  92-11627  FUed  5-18-92;  a4S  amj 
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Department  of  the  Army 

Availability  for  Exclusive  or  Partially 
Exclusive  Licensing  of  U^.  Patent 
Concerning  Device  for  {Measuring 
Reflectance  and  Fluorescence  of  In- 
Situ  Soil 

summary:  In  accordance  with  37  CFR 
404.7(a)(l)(i)  announcement  is  made  of 
the  availabihty  of  apphed  for  patent, 
COE  Case  No.  235  for  Hcensing.  This 
patent  will  be  assigned  to  the  United 
States  of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Norma  E.  Logue.  United  States 
Army,  Corps  of  Engineers,  Waterways 
Experiment  Station,  ATTN:  CEWES- 
CT-C,  Vicksburg,  MS  39180-6199.  (601) 
634-3076. 

SUPPLEMENTARY  INFORMATION:  This 

patent  application  concerns  a  soil 
penetrometer  system  which  can  make 
in-situ  measurements  of  fluorescence 
and  reflectance  to  detect  contaminates 
in  the  soil  media.  The  system  includes  a 
soil  probe,  fiber  optic  links  (2),  and  a 
spectrometer  system.  The  probe  is  fitted 
with  a  light  transparent  window  and  a 
light  source  disposed  internally  of  the 
probe.  Light  from  internally  of  the  probe 
passes  through  the  window  and  is 
reflected  back  through  the  window  from 
the  soil  as  the  probe  passes  through  the 
soil.  The  light  reflected  from  the  soil 
back  through  the  window  is  collected  by 
a  fiber  optic  link  within  the  probe.  The 
collected  light  is  then  transmitted 
through  the  fiber  optic  link  to  the  surface 
for  measurement  and  recordation  of 
spectral  distribution  and  intensity. 
Determination  of  the  type  and  amount  of 
contaminant  is  possible  by  comparison 
of  the  spectral  signature  of  the  soil  to 
standards  prepared  by  adding  known 
concentrations  of  specific  contaminant 
to  soil  similar  to  the  soil  found  on  the 
test  site.  The  invention  thus  allows  rapid 
on-site  determination  of  the  location, 
depth,  and  quantity  of  contaminant  in 
soils  and  particularly  soils  in  waste 
disposal  sites.  A  prototype  unit  has  been 
built  and  used  successfully  to  detect  soil 
contaminated  with  fuels  and  waste 
lubricating  oil. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  11986  (Pub.  L.  99-502)  and  section  207 
of  title  35.  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  U.S.  Army  Engineer  Waterways 
Experiment  Station  wishes  to  license  the 
above-mentioned  technology  in  a 
exclusive,  or  partially  exclusive  manner 
to  any  party  interested  in  manufacturing 


and  selling  devices  covered  by  the 
above-mentioned  patent  in  progress. 

Each  interested  party  is  requested  to 
submit  a  proposal  for  an  exclusive  or  a 
partially  exclusive  license.  The 
proposals  for  manufacturing  and  selling 
the  equipment  covered  by  the  above 
mentioned  patent  will  be  evaluated 
using  the  following  criteria: 

1.  Demonstrated  ability  to 
manufacture  and  market  truck  mounted 
cone  penetrometer. 

2.  Presentation  of  applicants  plan  to 
manufacture  and  market  trucks 
employing  patent  applied  for  technology 
and  with  capabilities  of  the  Waterways 
Experiment  Station  Site 
Characterization  and  Analysis 
Penetrometer  System. 

3.  Capability  to  manufacture  and 
market  truck  mounted  cone 
penetromenter. 

4.  Extent  to  which  WES  truck 
capabilities  will  be  duplicated. 

5.  Time  required  to  bring  item  to 
market  and  production  rate. 

6.  Royalty. 

7.  Technical  capability. 

8.  Small  business. 
Kenneth  L  Denton. 

A  rmy  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-11620  Filed  5-18-92;  8:45  am] 
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DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

FOIA  Fee  Scftedule 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Update  of  FOIA  Fee  Schedule. 

summary:  The  Defense  Nuclear 
Facilities  Safety  Board  is  publishing  its 
annual  update  to  the  Freedom  of 
Information  Act  (FOIA)  Fee  Schedule 
pursuant  to  10  CFR  1703.107(b)(6)  of  the 
Board's  regulations. 
EFFECTIVE  DATE:  May  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri,  General  Manager. 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue  NW.,  suite  700, 
Washington,  DC  20004,  (202)  208-6447. 

SUPPLEMENTARY  INFORMATION:  The 

FOIA  requires  each  federal  agency 
covered  by  the  act  to  specify  a  schedule 
of  fees  applicable  to  processing  of 
requests  for  agency  records.  5  U.S.C. 
552(a)(4)(i).  On  March  15. 1991  the  Board 
published  for  comment  in  the  Federal 
Register  its  proposed  FOIA  fee  schedule. 
56  FR  11114.  No  comments  were 
received  in  response  to  that  notice  and 
the  Board  issued  a  final  fee  schedule  on 
May  6. 1991. 


Pursuant  to  10  CFR  1703.107(b)(6)  of 
the  Board's  regulations,  the  Board's 
General  Manager  will  update  the  FOIA 
Fee  Schedule  once  every  12  months. 

Board  Action 

Accordingly,  the  Board  issues  the 
following  schedule  of  updated  fees  for 
services  performed  in  response  to  FOIA 
requests: 

Schedule  of  Fees  for  FOIA  Services 

(Implementing  10  CFR  1703.107(b)(6)) 
Search  or  review  charge — $34.76  per 

hour  ' 
Copy  charge  (paper)  (8.5'  x  11')— $a09 

per  page  or  generally  available 

commercial  rate  ' 
Copy  Charge  (3.5"  diskette)— $5.00  per 

diskette 
Copy  charge  (audio  cassette)— $3.00  per 

cassette 
Copying  large  documents  (e.g..  maps, 

diagrams) — Actual  commercial  rates 

Dated:  May  14. 199Z. 
Kenneth  M.  Pusateri, 

General  Manager. 

[FR  Doc.  92-11685  Filed  5-18-«2;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.  a4.117Jl 

Office  of  Educational  Research  and 
Improvement  Fellows  Program 

action:  Notice  of  cancellation  of 
competition. 

The  Secretary  published  a  notice  in 
the  Federal  Register  on  February  7. 1992 
(57  FR  4795).  inviting  applications  for 
new  awards  for  fiscal  year  1992  under 
the  Office  of  Educational  Research  and 
Improvement  Fellows  Program.  The 
Fellows  Program  enables  individuals  to 
make  contributions  to  the  improvement 
of  education  by  engaging  in  educational 
research  at  the  Office  of  Educational 
Research  and  Improvement  (OERI)  in 


'  Includes  GovemmenI  contribution  to  the 
following:  Three  retirement  systems  (Civil  Service 
Retirement.  Federal  Employees  Retirement,  and 
CSRS  Offset  and  their  components:  OASDI — to 
Social  Security.  MED — of  the  Medicare  portion  of 
the  Social  Security  Tax  and  TSP— to  the  Thrift 
Savings  Plan):  FEGU — lo  the  Federal  Employees 
Croup  Life  Insurance:  FEHB— lo  the  Federal 
Employees  Health  Benefits  program.  A  benefits  rale 
of  29.55%  of  salaries  is  recommended  for  financial 
planning  by  the  OfHce  of  Management  and  Budget 

'  The  Board  will  have  records  commercially 
copied  when  other  Board  business  does  not  permit 
timely  copying  by  Board  personnel.  The  Board  do(^ 
not  expect  the  generally  available  commercial  rate 
to  be  higher  than  S.IO  per  page.  However,  that  rale 
is  not  within  the  Board's  control  and  may  change 
during  the  course  of  coverage  of  this  fee  schedule. 


21236 


Federal  Register  /  Vol.  57.  No.  97  /  Tuesday.  May  19,  1992  /  Notices 


Washington,  DC.  Tjhat  notice  is  hereby 
withdrawn,  and  th^  competition  is 
hereby  canceled. 

FOR  FURTHER  INFOilMATION  CONTACT: 
Dr.  Jeffrey  Gilmore.  U.S.  Department  of 
Education.  Office  (if  Educational 
Research  and  Impi  ovement.  Office  of 
Research,  room  61  >,  555  New  Jersey 
Avenue,  NW.,  Waiihington.  DC  20208- 
5647.  Telephone:  (;  02)  219-2243.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  l-800-« ^7-«339  (in  the 
Washington.  DC  2  )2  area  code, 
telephone  708-930))  between  8  a.m.  and 
7  p.m.,  Eastern  time. 

Dated;  May  13. 191  2. 
Diane  RavHtch. 

Assistant  Secretary'  '"d  Counselor  to  the 

Secretary. 

(FR  Doc  92-llft49  Fi  ed  5-18-92:  845  am) 
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DEPARTMENT  01  =  ENERGY 
Office  of  Hearinds  and  Appeals 
Issuance  of  Dediions  and  Orders 


During  the  Week 
April  3, 1992 

t-ee  L 


of  March  30  Through 


v/i 


of  March  30  through 
lecisions  and  orders 
belo^r  were  issued  with 
and  applications  for 
ith  the  Office  of 
Appeals  of  the 

The  following 
tains  a  list  of 
were  dismissed  by  the 
and  Appeals. 


En  Ergy. 
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summarized 
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other  relief  filed 
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Department  of 
summary  also  coi  i 
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Office  of  Hearing  5 
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The  Hanford 
filed  an  Appeal 
-issued  by  the 
Executive 
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Information  su 
Freedom  of 
considering  the 
determined  that 
which  these 
generated  by  the 
Commission,  are 
submitted 
the  DOE  to  perfi 
The  DOE  also  " 
between  the 
could  possibly 
information  for 
reasonable  and 
Accordingly,  the 
part,  and  the 
instructions  to 
requester  and 


case 


lucation  Action  League 
a  determination 
Director  of  the 
of  the  Department 
af  a  Request  for 
itted  under  the 
ion  Act  (FOIA).  In 
Appeal,  the  DOE 
)ecause  of  the  way  in 

s,  which  were 
Atomic  Energy 
arranged,  the  requester 
information  for 
a  reasonable  search, 
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adequate  information  is  obtained  from 
the  requester. 

Interlocutory  Order 

Economic  Regulatory  Administration.  4/ 
1/9Z  LRZ-0018 
The  Economic  Regulatory 
Administration  requested  that  the  DOE 
issued  subpoenas  to  three  individuals  to 
serve  as  witnesses  at  the  evidentiary 
hearing  to  be  convened  in  connection 
with  a  Proposed  Remedial  Order 
proceeding  involving  Robert  J.  Martin. 
The  DOE  determined  that  the  testimony 
of  the  named  individuals  would  serve  to 
illuminate  the  issue  to  be  addressed  at 
the  hearing,  the  extent  of  Mr.  Martin's 
involvement  in  the  transactions  subject 
to  the  PRO.  The  DOE  concluded  that  it 
was  therefore  proper  to  compel  their 
testimony  by  subpoena.  Accordingly, 
the  ERA'S  Request  was  approved. 

Supplemental  Order 

The  341  Tract  Unit  of  the  Citronelle 
Field.  4/3/92.  LFX-0006 
The  DOE  issued  a  Decision  and  Order 
providing  for  the  disbursement  of 
approximately  $121  million  obtained  as 
a  result  of  the  termination  of  exception 
relief  granted  to  The  341  Tract  Unit  of 
the  Citronelle  Field.  The  DOE 
determined  that  the  refiners  and  other 
participants  in  the  DOE  crude  oil 
Entitlements  Program  will  be  eligible  to 
receive  a  portion  of  those  funds.  Those 
participants  were  provided  with  an 
opportunity  to  file  briefs  and  participate 
in  a  hearing  on  the  issue  of  the  level  of 
their  absorption  of  Citronelle 
recertification  costs.  The  DOE  further 
decided  that  a  portion  of  the  Citronelle 
funds  should  be  disbursed  to  end-users 
of  refined  petroleum  products.  The  DOE 
determined  that  it  would  decide  at  a 
later  date  how  any  remaining  funds 
would  be  disbursed. 

Implementation  of  Special  Refund 
Procedures 

Anchor  Gasoline  Corp..  4/2/92.  KEF- 
0120 
The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
disbursement  of  $9,000,000.  plus  accrued 
interest,  obtained  by  the  DOE  under  the 
terms  of  a  Consent  Order  entered  into 
with  the  Anchor  Gasoline  Corporation. 
The  DOE  determined  that  the  Anchor 
funds  should  be  distributed  pursuant  to 
Subpart  V.  The  DOE  also  determined 
that  60%  of  the  Consent  Order  funds, 
relating  to  Anchor's  alleged  crude  oil 
violations,  should  be  disbursed  in 
accordance  with  the  DOE'S  Modified 
Statement  of  Restitutionary  Policy,  and 
the  remaining  40%  should  be  used  to  pay 
claims  of  Anchor's  purchasers  of  refined 
products  during  the  Consent  Order 


period.  Applications  for  Refund  must  be 
postmarked  by  October  10. 1992. 
Instructions  for  the  completion  of  refund 
applications  are  set  forth  in  the 
Decision. 

Refund  Applications 

Marathon  Petroleum  Co. /Oasis 

Petroleum  Corp..  4/1/92.  RF25a- 
2518 
The  DOE  issued  a  Decision  and  Order 
concerning  a  refund  application  that 
Oasis  Petroleum  Corporation  (Oasis) 
submitted  in  the  Marathon  Petroleum 
Company  (Marathon)  special  refund 
proceeding.  Oasis  requested  a  refund 
based  on  purchases  of  Marathon 
product  during  the  period  November 
1978  through  January  27. 1981.  In 
consfdering  the  application,  the  DOE 
found  that,  when  Oasis'  purchases  of 
Marathon  product  were  viewed  in  their 
totality,  it  was  unlikely  that  Oasis  was 
injured.  Accordingly,  the  DOE  found 
that  it  was  inappropriate  to  apply  an 
injury  presumption  to  Oasis'  claim  and 
that  Oasis  would  have  to  demonstrate 
injury  in  order  to  receive  a  refund. 
Because  Oasis  declined  to  make  an 
injury  showing,  its  application  was 
denied. 

Texaco  Inc./Stewart's  Texaco.  4/1/92. 
RF321-18243.  RF321-18499 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
in  the  Texaco  Inc.  refund  proceeding 
that  were  filed  on  behalf  of  Stewart's 
Texaco  by  Edward  Stewart  and  his 
former  wife.  Mr.  Stewart  claimed  that 
the  entire  refund  should  be  granted  to 
him  because  he  was  the  sole  owner  of 
Stewart's  Texaco.  Ms.  Stewart  claimed 
that  because  the  service  station  was 
acquired  during  the  course  of  their 
marriage,  it  was  jointly-held  property 
and  the  refund  should  be  divided  evenly 
between  the  two  of  them.  The  DOE 
determined  that  the  refund  should  be 
equally  divided  between  the  two 
applicants,  because  Texas  is  a 
community  property  state,  the  service 
station  was  the  property  of  both  Mr.  and 
Mrs.  Stewart,  and  both  applicants  were 
presumably  injured  as  a  result  of 
Texaco's  pricing  practices.  Accordingly, 
the  applicants  each  received  a  refund  of 
$668  including  interest. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 
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Blue  Circle  Atlantic  Inc 

Blue  Circle  Atlantic  Inc. „ 

City  of  New  York 

Clark  Oil  &  Refining  Cofp./Doog  &  Janoes  Qark  100. 
Doug  &  James  Clark  100.. 


Clark  Oil  &  Refining  Corp./Ruttierford  WiHiatn  Stockman. 

Larry's  Valley  Clark 

Gulf  Oil  Corporatoon/Friend's  GoH  Service 

Robtson's  Gutf 

Gulf  Oil  Corporation/ Keeble's  Gulf  Service  Center  e/d/... 

Gulf  Oil  Corporation/Nit28ct>ke  Oil  Company 

Gulf  Oil  Corporation/Wellman  Oil  Co..  Inc.  etal 

Shell  Oil  Company/4-County  Oil  Co..  Inc 

Texaco  Inc./Casey's  Texaco  et  a/. ., 

Texaco  Inc./Maywood  Auto  Body  Towing  Service  et  a/.._ 

Texaco  Inc./Ripley  Texaco  on  Main  eta/ 

Texaco  Inc./Salathe  Oil  Co.,  Inc.  eta/ _ „ 

Texaco  Inc./Satum  Airways,  Inc 

Atlas  Powder  Company 

Witco  Corporation „ 

Texaco  lnc./Stadium  Drive  Texaco  et  a/ 

Thomas  P.  Reidy,  lnc./Amoco  OH  Company 


RF272-53025 

RF272-53025 

RC272-156 

RF342-31 

RF342-106 

RF342-51 

RF342-129 

RF30O-12779 

RF300-12958 

RF300-13133 

RF300-129 

RF300-61 

RF315-1156 

RF321-3065 

RF321-7095 

RF32 1-7695 

RF321 -13903 

RF321-9718 

RF321-9730 

RF321-9764 

RF321-10205 

RF322-3 


03/31/92 

04/01/92 
04/2/92 

04/02/92 

04/03/92 

03/31/92 
04/01/92 
04/01/92 
04/01/92 
04/02/92 
04/02/92 
03/31/92 
04/02/92 
03/31/92 


03/31/92 
03/31/92 


Dismissals  , 

The  following  submissions  were 
dismissed: 


Name 

Case  ^to. 

Audrain  County.  MO _ 

BaltejoGutf ...„ 

Cleo  Cooper 

RF272-85261 
RF300- 13575 
RF300-19710 

Cookie  Cak>ia's  Texaco 

RF321-10313 

Daniel's  Gulf  in  Seadrifl 

RF300- 13594 

Danny  R.  Holton „ 

Don  P.  Meister 

RF300- 19558 
RF300- 19559 

Entenmann's,  lr>c 

RF304- 12494 

Frank  Bittner  Gulf 

RF300- 13534 

Ginger's  Service  Station,  Inc 

flF323-32 

Gultmam  Service  Center 

RF300- 13532 

Highland  Park  Texaco — 

J&K  Texaco 

RF321 -13257 
RF321 -10306 

Merritt's  Texaco „ 

Mountain  Top  Service  Station 

Muzzy's  Texaco „ 

Parkway  Gutf  Service    . 

RF321-3195 
RF300-13520 
RF321- 10305 
RF300- 13559 

Porter  Atlantic  RichfieW..„ 

Sanders  Gutf 

RF304- 10571 
RF300-13589 

Tomlinsoo  Petroleum,  Inc  &  Tonv 
linson  Interests,  inc. 

Tuscarawas  County,  OH _ 

Twm  State  0*1  Company 

HRO-0260 

RF272-85245 
RF300-13519 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Healings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  hohdays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc.  92-11715  Filed  5-18-92;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  arrd 
Order  During  ttte  Week  of  May  4 
Through  iWay  8, 1992 

During  the  week  of  May  4  through 
May  8, 1992,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  ot  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 


room  lE-234,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Monday  through 
Friday,  between  the  hours  of  1  p.m.  and 
5  p.m..  except  federal  holidays. 

Dated:  May  13, 1992. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Jim  Woods  Marketing  Picher, 

Oklahoma,  Lee-0039,  Reporting 
Requirements 

Jim  Woods  Marketing  fWoods)  filed 
an  Application  for  Exception  from  the 
provision  of  filing  Forms  EIA-782B  and 
EIA-821.  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales 
Report."  and  "aimual  Fuel  Oil  and 
Kerosene  Sales  Report"  respectively. 
The  exception  request,  if  granted,  would 
permit  Woods  to  be  temporarily 
exempted  from  filing  Forms  E1A-782B 
and  EIA-821.  On  May  8, 1992,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

(PR  Doc.  92-11716  Filed  5-1&-92;  8:45  amj 
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Invitation  for  Proposals  From 
Northeastern  Organizations  for 
Projects  Designed  To  Foster  the 
Expanded  Adoption  of  Energy- 
Efficient  Industrialized  Housing 

agency:  Department  of  Energy. 
ACTION:  Notice  of  program  interest. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  is  interested  in  obtaining 
unsolicited  proposals  from  an 
unrestricted  range  of  organizations 
located  in  the  Northeastern  United 
States  under  10  CFR  600.15. 
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INFORMATION  CONTACT: 
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Technologies,  U.S. 
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Housing"  includes 
and  assemblies  of 
that  are  fabricated 


either  entirely  or  in-part  using 
industrialized  techniques. 

The  U.S.  Department  of  Energy  (DOE) 
Energy  Efficient  Industrialized  Housing 
(EEIH)  Program  was  bom  of  the 
perceived  need  to  positively  influence 
the  form  and  substance  of  newly  built 
single-and-multi-family  housing.  In  the 
U.S..  as  in  many  other  countries,  the 
design,  material  components,  and 
construction  of  new  homes  is  becoming 
increasingly  mechanized.  In  theory,  and 
in  practice,  this  mechanization  may  be 
more  economical  and  efficient  than 
traditional  building  practices.  DOE's 
program  was  established  to  promote 
energy  efficiency  within  the  U.S.  housing 
industry. 

As  presently  configured,  the  DOE 
Energy  Efficient  Industrialized  Housing 
program  acts  as  a  catalyst  for  varying 
types  of  research  and  technology 
transfer  efforts  by  using  available 
resources  to.establish  or  support  near- 
term,  mid-term,  and  long-term  projects 
in  the  following  areas:  Residential 
building  design:  manufacturing 
processes;  and  evaluation  and  testing  of 
structures,  components,  and  sub- 
assemblies. R&D  currently  focuses  on 
the  development  of  cost-effective  design 
and  construction  procedures,  and  new 
materials,  that  industry  generally  would 
not  be  expected  to  undertake 
independently  for  a  variety  of  reasons. 
While  much  of  the  research  is  near- 
term  and  mid-term  oriented,  the  program 
also  supports  the  development  of  longer 
term  design  and  construction  concepts 
through  the  development  of  advanced 
computer  design  software  and  the 
support  of  industry  projects  that  are 
aimed  at  advancing  technology  and  the 
fundamentals  of  residential  building 
practice.  In  conducting  the  research 
aspect  of  the  program.  DOE  has  sought 
industry  and  university  partners  to 
participate  on  a  project-by-project  basis. 
This  has  lent  credibility  to  the  program 
and  helped  improve  the  energy 
efficiency  of  those  research  partners' 
products.  Because  residential  builders 
often  learn  from  the  success  of 
competitors,  the  elements  of 
improvement  for  one  company  can  also 
translate  into  improvements  for  others. 

R&D  efforts  are  supported  by  a 
program  of  research  utilization 
structured  to  provide  more  general 
information  through  a  host  of  mediums. 
Unlike  the  research  component  where 
industry  involvement  tends  to  be  on  a 
company-by-company  basis,  research 
utilization  projects  are  designed  to  pass 
on  the  information  derived  through 
program  research  to  a  wide  segment  of 
the  industry. 


A.  Purpose 

The  primary  purpose  of  this  Notice  Of 
Program  Interest  is  to  promote 
innovation  in  the  design,  manufacture 
and  demonstration  of  energy  efficient 
industrialized  housing  techniques, 
especially  as  they  may  be  applied 
within  the  Northeastern  United  States. 

B.  Areas  of  Interest 

DOE  has  identified  the  following  two 
broad  areas  as  those  in  which  it 
currently  is  most  Interested  in  receiving 
proposals  from  Northeastern 
organizations: 

1.  Residential  Building  Design 

This  area  is  composed  of  two  major 
elements.  First.  Design  for  Energy 
Efficiency  will  examine  advanced 
design  and  construction  concepts  to 
encourage  builders  to  design  housing 
with  alternate  designs  that  incorporate 
energy  efficiency  as  a  key  design 
component  in  industrialized  housing. 
Energy  efficiency  can  be  improved 
through  design  in  a  number  of  ways 
including  utilization  of  new  materials 
and  materials  optimization, 
considerations  for  automation, 
integration  of  structural  and  mechanical 
systems,  and  development  of 
performance  specifications.  The  second   , 
element  is  the  development  of  energy 
design  software  that  can  be  integrated 
with  existing  computer-aided  design 
(CAD)  software  for  industrialized 
housing  manufacturers.  Improved 
methods  for  designing  energy  efficiency 
into  housing  components  and  systems, 
as  well  as  computerized  systems  that 
provide  consumers  with  improved 
flexibility  in  the  configuration  of 
industrialized  housing  designs  and 
energy  efficiency  enhancements,  are 
important  to  the  adoption  of  energy- 
efficient  industrialized  housing. 

2.  Manufacturing  Processes 

This  area  of  interest  is  comprised  of 
three  elements,  each  pertaining  to  the 
improvement  of  techniques  and 
processes  that  Industrialized  housing 
manufacturers  employ  in  fabricating 
homes.  The  first  element,  manufacturing 
process  simulation  and  data  base 
development,  seeks  to  provide  industry 
with  simulation  tools  that  will  help  in  re- 
configuring and  optimizing,  from  an 
energy  perspective,  the  manufacturing 
process.  The  second  element  focuses  on 
creating  new  designs,  materials,  and 
manufacturing  methods  for  energy- 
efficient  exterior  wall  panels.  The 
objective  is  to  develop  closed-wall  panel 
systems  with  provisions  for  build-in 
electricity,  plumbing,  and  other  services. 
The  third  element,  prototype^ 
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industrialized  housing  manufacturing 
facilities,  is  interested  in  creating 
improvements  to  the  conceptual 
framework  of  U.S.  industrialized 
housing  manufacturing  facilities  through 
the  development  of  new  manufacturing 
methods,  equipment,  and  related 
facilities. 

C.  Availability  of  Funds 

Funds  in  the  amount  of  $250,000  are 
currently  available  for  awards  under 
this  notice.  All  applications  must  include 
cost-sharing  (through  cost,  labor  or 
facilities  participation)  in  the  amount  of 
at  least  twenty  percent  of  the  requested 
DOE  share  of  the  cost  of  the  project  to 
ensure  that  this  requirement  is  met. 

D.  Schedule 

All  proposals  submitted  by  the 
published  deadline  will  be  reviewed  by 
August  3, 1992.  Budget  and  project 
periods  may  be  negotiated  to  fit  the 
needs  of  particular  projects. 

E.  Eligible  Applicants 

Any  individual,  for-profit  or  non-profit 
corporation,  college,  university,  state 
and  local  unit  of  government, 
partnership,  or  Indian  tribe.  In  addition 
to  the  preceding  list,  any  entity  not 
named  is  still  eligible  to  be  a  perspective 
proposer.  The  sole  qualifier  is  that  the 
prospective  proposer  place  of 
performance  must  be  located  in  the 
Northwestern  United  States  to  be 
eligible  to  apply. 

F.  Evaluation  and  Selection 

All  proposals  submitted  in  response  to 
this  notice  will  be  evaluated  in 
accordance  with  10  CFR  600.14. 
Selections  will  be  based  on  criteria  set 
forth  in  10  CFR  600.14  including:  Overall 
merit;  stated  objectives  and  probability 
of  achieving  them;  proposers'  facihties; 
and  qualifications  of  critical  project 
personnel.  In  addition,  proposals  will  be 
evaluated  for  their  uniqueness  or 
innovation  of  concept,  replicability, 
level  of  cost-sharing  provided  by  the 
proposing  entity,  and  potential  for 
increasing  energy  technology  market 
penetration. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
proposals  submitted  in  response  to  this 
notice. 

1.  Evaluation 

a.  Preliminary  Review 

Prior  to  a  comprehensive  evaluation, 
applications  will  undergo  a  preliminary 
review  to  determine  whether  (1)  the 
information  required  by  the  solicitation 
has  been  submitted  and  is  properly 
completed  and  (2)  whether  the 
application  addresses  one/and  or  more 


of  the  areas  of  interest  set  forth  in 
Section  C.  AREAS  OF  INTEREST,  of 
this  solicitation.  Only  those  applications 
meeting  these  requirements  shall  receive 
further  consideration. 

b.  Comprehensive  Evaluation 

After  the  preliminary  review, 
qualifying  applicants  will  be  evaluated 
in  accordance  with  10  CFR  600.14. 
Selection  will  be  based  on  criteria  set 
forth  in  10  CFR  600.14,  including:  overall 
merit,  objectives  and  probability  of 
achieving  them,  proposers  facilities,  and 
qualifications  of  critical  project 
personnel.  In  addition  proposals  will  be 
evaluated  for  their  uniqueness  or 
innovation  of  concept;  replicability; 
funding  or  other  resources  either 
provided  by  the  proposer  or  leveraged 
from  non-governmental  sources 
(proposers  will  be  expected  to  provide 
at  least  20  percent  of  a  project's 
funding);  and  potential  for  increasing 
energy  efficient  industrialized  housing 
market  penetration. 

Dated;  May  12,1992. 
Issued  in  Washington.  DC. 
).  Michael  Davis, 

Assislani  Secretary.  Conservation  and 
Renewable  Energy. 

|FR  Doc.  92-11764  Filed  5-1&-92;  845  am) 

BILLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP92-466-000,  et  al.| 

El  Paso  Natural  Gas  Company  et  at; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  EI  Paso  Natural  Gas  Company 

[Docket  No.  CP92-466-000J 
May  8, 1992. 

Take  notice  that  on  April  27, 1992,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP92-466-000 
according  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA)  for  a  certificate  of  public 
convenience  and  necessity  to  authorize 
El  Paso  to  construct  and  operate 
compression  and  pipeline  facilities,  with 
appurtenances,  on  the  eastern  portion  of 
its  system,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  El  Paso  is 
presently  able  to  move  up  to 
approximately  437  MMcf/d  of  gas  to  the 
Plains  Station  from  the  Permian-San 
Juan  Crossover  System  in  an  east  flow 
mode  of  operation.  The  Plains  Station 


can  also  receive  up  to  approximately  321 
MMcf/d  from  El  Paso's  Dumas  to  Plains 
Line.  200  MMcf/d  ft-om  Northern's 
Hobbs  line  and  400  MMcf/d  from 
Northern's  Spraberry  line.  El  Paso 
expects  to  continue  to  receive  the  Hobbs 
gas  but  believes  that  the  Spraberry  line 
will  begin  to  take  gas  from  El  Paso's 
system  in  lieu  of  continuing  to  deliver 
gas  to  the  system.  Additionally,  El  Paso 
discharges  up  to  144  MMcf/d  from  its 
Plains  Stations  south  towards  Eunice 
Station  because  of  downstream 
constraints  in  that  area. 

In  order  to  director  additional 
volumes  to  the  South  System  and  to 
maximize  system  operations.  El  Paso 
proposes  to  construct  and  operate  the 
Eunice  "B"  Compressor  Station 
consisting  of  6.500  horsepower.  In 
addition,  El  Paso  will  install 
approximately  3.30  miles  of  30-inch  loop 
pipeline  and  approximately  0.24  miles  of 
24-inch  discharge  pipeline  at  the  Eunice 
"B"  Compressor  Station.  The 
construction  of  these  facilities  will 
permit  the  compression  and  discharge  of 
an  additional  305  MMcf/d  of  gas  south 
to  the  suction  side  of  El  Paso's  Keystone 
Stations  and  to  the  South  Low  Pressure 
System  for  delivery  to  western  markets. 
The  total  estimated  cost  for  the 
proposed  facilities  including  overhead, 
contingency  and  required  filing  fees  is 
$10,939,550  which  will  be  financed  by 
internally  generated  funds. 

EI  Paso  emphasizes  that  this  proposal 
is  a  system  enhancement  project  that 
will  result  in  increased  operational 
flexibility.  The  project  is  not  an 
incremental  firm  expansion  of  the  East- 
End  System.  The  addition  of  the 
proposed  facilities  will  increase  EI 
Paso's  capability  to  move  Aiiadarko. 
north  Permian  and  San  Juan  gas  to  the 
South  System  increasing  the  flexibility 
and  reliability  of  the  entire  system.  EI 
Paso's  interstate  pipeline  system  will 
acquire  a  "backup"  in  case  of  weather- 
induced  problems  or  required 
maintenance.  The  "backup"  system 
could  shift  or  divert  gas  from  the  North 
System  to  the  South  System  for  delivery 
into  Southern  California. 

Comment  date:  May  26, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Illinois  Gas  Company 

(Docket  No.  CP92-481-000J 
May  8. 1992. 

Take  notice  that  on  May  5, 1992, 
Northern  Illinois  Gas  Company  (NI- 
Gas),  Post  Office  Box  190,  Aurora. 
Illinois  60507,  filed  in  Docket  No.  CP92- 
481-000  an  application  pursuant  to 
S  284.224  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
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and 


public  convenience 
authorizing  the  application 
the  Commission 
inspection. 

It  is  stated  that 
comply  with  the  cc^iditions 
5  284.224(e)  and 
transaction  authorized 
certificate  shall  be 
rates  and  charges 
reporting  requirements 
if  the  transactions 
an  intrastate 
and  E  of  part  284 
Regulations. 

Comment  date: 
accordance  with 
at  the  end  of  this 


pipel  n 
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and  necessity 

on  file  with 
open  to  public 


Ifl-Gas  agrees  to 

set  forth  in 
ui^erstands  that  any 
under  a  blanket 
subject  to  the  same 
lenns,  conditions  and 
that  would  apply 
were  authorized  for 
e  by  subparts  C.  D 
the  Commission's 


Aay  29. 1992.  in 
Standard  Paragraph  F 
notice. 


3.  Northern  Natim!  Gas  Company 
(Docket  No.  CP92-4^3-000l 

May  &  1992. 

Take  notice  thai  on  May  5. 1992. 
Northern  Natural '  i««  Company 
(Northern).  1111  S^uth  103d  Street 
Omaha.  Nebraska!  66124-1000.  filed  in 
Docket  No.  CP92-480-000  a  request 


pursuant  to  §  157 
Comnussion's  Re 
operate  two  new 
natural  gas  deliv 
Power  Company 
redelivery  to  sev 
Freeborn  County. 
Mitchell  County 


.    of  the 

ulatkms  to  install  and 
lelivery  points  for 
es  to  Interstate 
Interstate)  for 
communities  in 
innesota  and 

^      iwa  and  to  add  these 

new  delivery  poir  ts  to  Northern's  and 
Interstate's  servic  e  agreements  under 
Northern's  blanks  t  certificate  issued  in 
Docket  No.  CP82- 401-000.  pursuant  to 
section  7  of  the  N  ilural  Gas  Act  all  as 
more  fully  set  fot  h  in  the  request  on  file 
with  the  Commifi  ion  and  open  to  pubhc 
inspection. 

Northern  propcses  to  install  and 
operate  two  new  dehv-ery  points  to 
accommodate  na  ural  gas  deliveries  to 
Interstate  under  liortbems  CD-I.  SS-1. 
WPS-1.  FT-1  arK  IT-l  Rate  Schedules 
for  use  in  the  con  imunities  of  Lyle. 
Hollandale  and  Maple  Island. 
Mmnesota  and  S  ;acyville  and 
Toeterville.  Iowa,  Northern  states  that 
these  community  ^s  do  not  currently  have 
natural  gas  servi  ^.  Northern  states  that 
the  communities  of  Lyle  Minnesota  and 
StacyviUe  and  Ti  >etervnlle.  Iowa  would 
be  served  throug  i  the  proposed 
StacyviUe  town  1  (order  station  (TBS) 
located  in  Mitch  >\\  County,  Iowa  and 
Hollandale  and  !  ^aple  Island. 
Minnesota  woul  1  be  served  through  the 
proposed  Hollar  dale  TBS  located  in 
Freeborn  Count)|.  Minnesota.  Northern 
states  that  Interitate  has  requested  the 
mstallatioo  of  th  ese  delivery  points  due 
to  the  expansion  of  its  distribution 
system  into  new  areas.  The  natural  gas 
volumes  to  be  delivered  to  Interstate  at 


the  StacyviUe  TBS  and  the  Hollandale 
TBS  are  within  Interstate's  currently 
authorized  entitlements  from  Northern 
and  would  be  served  from  the  firm  sales 
entitlements  currently  assigned  to 
Mason  City,  Iowa  and  Albert  Lea. 
Minnesota,  respectively,  it  is  indicated. 
The  increased  peak  day  and  annual 
volumes  to  be  delivered  at  the  proposed 
delivery  points  would  be  521  Mcf  and 
49.570  Mcf.  respectively,  it  is  indicated. 
Northern  states  that  the  estimated  cost 
to  install  the  proposed  delivery  points  is 
$71,000  which  would  be  financed  in 
accordance  with  paragraph  2  of  the 
General  Terms  and  Conditions  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1- 

Comment  date:  June  22. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

4.  Southern  Natural  Gas  Company. 
United  Gas  Pipe  Line  Company,  Sea 
Robin  Pipeline  Company 

[Docket  No.  CP92-47&-O0O) 
May  11. 1992. 

Take  notice  that  on  May  4. 1992. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563;  United  Gas  Pipe 
Une  Company  (United).  P.O.  Box  1478. 
Houston.  Texas  77251-1478;  and  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
P.O.  Box  2563.  Birmingham.  Alabama 
35202-2563.  filed  a  joint  application  writh 
the  Commission  in  Docket  No.  CP92- 
478-000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  abandon  a  natural  gas 
transportation  and  exchange  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  open  to  die  pubhc  for 
inspection. 

Southern  and  United  propose  to 
abandon  a  natural  gas  exchange  service 
pursuant  to  Rate  Schedules  X-18  and  X- 
27  of  their  respective  FERC  Gas  Tariffs. 
The  Commission  order  issued  March  14. 
1969.  in  Docket  No.  CP69-48  (41  FPC 
257)  authorized  Sea  Robin  to  construct 
and  operate  approximately  169.5  miles 
of  pipeline  facilities  in  offshore  and 
onshore  Louisiana.  The  Commission 
further  authorized  Sea  Robin  to  contract 
for  natural  gas  supplies  to  be  developed 
by  various  producers  in  the  offshore 
Federal  waters  for  resale  in  equal 
portions  to  United  and  Southern,  with 
such  gas  to  be  delivered  by  Sea  Robin  to 
United  near  Erath.  Vermilion  Parish, 
Louisiana. 

The  Conunission  orders  issued  August 
9. 1969,  in  Docket  Nos.  CPe9-305  (42  FPC 
556)  and  CP73-67.  et  al.  (51  FPC  1221). 
inter  alia,  authorized  Southern  and 
United  to  exchange  up  to  556.300  Mcf  of 
natural  gas  per  day  that  Southern  either 


purchased  from  Sea  Robin  or  had 
transported  by  Sea  Robin.  Since 
Southern  could  not  receive  its  gas 
directly  from  Sea  Robin.  United 
delivered  equivalent  natural  gas 
volumes  to  Southern  at  a  Bayou  Sale.  St 
Mary  Parish.  Louisiana,  delivery  point 

Southern  constructed,  under  the  prior 
notice  procedure  in  Docket  No.  CP89- 
1610-000.  two  meter  stations,  a  pipeline, 
and  related  facilities  which 
interconnected  its  pipeline  system  with 
Sea  Robin's  pipeline  sj'stem.  Upon 
placing  this  Interconnection  in  service 
on  November  30. 1990.  Southern  could 
receive  gas  directly  from  Sea  Robin, 
thus  eliminating  the  need  for  the 
exchange  of  gas  between  Southern  and 
United.  Accordingly.  Southern,  United, 
and  Sea  Robin  have  agreed  to  terminate 
the  transportation  exchange  service 
pursuant  to  Southern's  Rate  Schedule  X- 
18  and  United's  Rate  Schedule  X-27. 
effective  June  1. 1992. 

Comment  date:  June  1. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northern  Natural  Gas  Company 

[Docket  No.  CP92-478-000) 
May  11. 1992. 

Take  notice  that  on  April  30. 1992. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103d  Street 
Omaha.  Nebraska  68124.  filed  in  Docket 
No.  CP92-476-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for 
Natural  Gas  Pipeline  Company  of 
America  (NGPL).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon  the 
firm  transportation  service  for  NGPL 
which  was  authorized  by  the 
Commission  in  Docket  No.  CP83-350 
and  carried  out  pursuant  to  the 
provisions  of  a  Gas  Transportation 
Agreement  between  Northern  and  NGPL 
dated  September  13. 1982.  as  amended, 
on  file  with  the  Commission  as 
Northern's  Rate  Schedule  T-35. 
Northern  states  that  in  a  letter  dateu 
February  21. 1992.  NGPL  informed 
Northern  of  its  intention  to  terminate  the 
transportation  service  with  an  effective 
date  of  August  27. 1992.  It  is  asserted 
that  the  proposal  involves  no 
abandonment  of  facilities.  It  is  stated 
that  the  abandonment  would  not  impair 
Northern's  remaining  service 
obligations. 

Comment  date:  June  1, 1992,  in 
accordance  wth  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  Hied  within , 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commisison,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-11638  Filed  5-18-92:  8:45  am) 
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[Docket  No.  CS92-5-000] 

Dorothy  Riddell  Thatcher,  et  al^ 
Application  for  Small  Producer 
Certificate 


May  12, 1992. 

Take  notice  that  on  May  6. 1992, 
Dorothy  Riddell  Thatcher,  et  al.  » 
(Thatcher)  c/o  Nations  Bank  of  Texas. 
N.A.,  P.O.  Box  830308,  Dallas  Texas 
75283-0308,  filed  an  application 
requesting  a  small  producer  certificate 
of  public  convenience  and  necessity. 
Thatcher  requests  authorization  to  make 
sale  for  resale  of  natural  gas  in 
interstate  commerce,  as  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

To  be  heard  or  to  protest  these 
applications  a  person  must  file  a  petition 
to  intervene  or  a  protest  on  or  before 
May  27, 1992.  A  person  fifing  a  petition 
to  intervene  or  a  protest  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  petitions  to  intervene  or  protests 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to -a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  petition 
to  intervene. 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised, 
Thatcher  will  not  have  to  appear  or  be 
represented  at  any  hearing. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11635  Filed  5-18-92;  8:45  am) 

BILUNG  CODE  6717-01-11 


[Docket  No.  JD92-06389T  Loutsiana-11] 

Louisiana;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

May  12. 1992 

Take  notice  that  on  May  8, 1992,  the 
Office  of  Conservation  of  the 
Department  of  Natural  Resources  for  the 
State  of  Louisiana  (Louisiana)  submitted 
the  above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  a 
part  of  the  Haynesville  Formation  in 
Claiborne  Parish,  Louisiana,  qualifies  as 
a  tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  area  of  application  is 
described  as: 

T23^4-R7W— Sections  13-17.  21-23,  E/2  of 
Section  18,  S/2  of  Section  11,  S/2  of 
Section  12  and  E/2  of  Section  24 

T23N-R6W— SW/4  of  Section  7. 

The  notice  of  determination  also 
contains  Louisiana's  findings  that  the 
referenced  part  of  the  Haynesville 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-11634  Filed  5-18-^2;  8:45  am) 

BILUNG  COOE  6717-01-li 


■  The  other  parties  are  Dorothy  Riddell  Thatcher 
and  U.S.  Trustee  Company  of  New  York  as  Trustee 
of  (he  (ohn  F.  Riddell  Estate  Trust  and  Trustees  U/A 
dated  12-31-76  for  the  benefit  of  the  issue  of 
Dorothy  Riddell  Thatcher. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4134] 

Superf  und;  Kassouf-Kimeriing  Site 
Settlement 

AQENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  settlement. 

summary:  Under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA),  the  Environmental  Protection 
Agency  (EPA)  has  agreed  to  settle 
claims  for  a  portion  of  response  costs 
incurred  by  EPA  at  the  Kassouf- 
Kimeriing  Site  (EPA  ID#  FLD980727820). 
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Hillsborough  County,  Tampa,  Florida 
with  the  de  minimis  landovMiers  parties. 
EPA  published  a  nbtice  in  the  Federal 
Register  on  Novenjber  12, 1991.  advising 
the  public  of  a  proposed  Administrative 
Consent  Order  (Ddcket  No.  90-58-C). 
The  Consent  Ord^  was  between  EPA, 
Region  IV,  and  L  Paul  Kassouf.  Charles 
Kimerling.  the  Charles  Kimerling  trust 
and  beneficiaries  of  the  trust,  who  met 
the  criteria  for  de  minimis  landowners 
pursuant  to  sectioti  122(g)(4)  of  CERCLA. 
42  U.S.C.  9622(G)(*),  and  pertains  to  the 
Kassouf-Kimerlini  Battery  Disposal  Site 
(EPA  ID«  FLD9e0727820)  in 
Hillsborough  Couilty,  Tampa,  Florida. 
The  notice  also  solicited  public 
comment  on  the  pj^oposed  settlement. 
See  56  FR  57523.  E  PA  received  one  (1) 
comment  during  t  le  public  comment 
period- 
Pursuant  to  sec  ion  122(i)(3)  of 
CERCLA,  42  U.S.C  I.  9622(i)(3),  EPA  has 
considered  the  public  comment  and  has 
determined  that  such  comment  does  not 
disclose  facts  or  c  onsiderations  n-hich 
indicate  that  the  f  roposed  settlement  is 
inappropriate.  im|  troper  or  inadequate. 
Therefore,  this  nokice  is  to  inform  the 
public  that  EPA  hks  Fmalized  the 
Administrative  Consent  Order. 

Copies  of  the  AJdministrative  Consent 
Order,  the  public  comment  and  EPA'a 
response  thereto  are  available  from:  Ms. 
Carolyn  McCall,  U.S.  Environmental 
Protection  Agenc  i.  Region  IV.  Waste 
Program  Branch.  W5  Courtland  Street 
NX.  Atlanta.  Ge(^a  30365.  404-347- 
5059. 

Dated:  May  1. 1942. 
I— aph  R.  Franxmal  tiM, 
Waste  Manage  men  I 
[FR  Doc.  92-11590 
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Filed 


IOPPTS-S9939:  Hf.  4067-81 

I  ChemMir,  Prenianufactuf e 


Certain  i 
Notices 


agency: 

Agency  (EPA). 
action:  Notice. 


Division. 

5-18-92;  8:45  am] 


Environ  mental  Protection 


summary:  Sectic  n  5(a)(1)  of  the  Toxic 
Substances  Conlrol  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  :hemical  substance  to 
submit  a  premar  ufacture  notice  (PMN) 
to  EPA  at  least  S  0  days  before 
manufacture  or  import  commences. 
Statutory  requiri  iments  for  section 
5(a)(1)  premanul  acture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Reg^ter  of  May  13, 1983  (48 
PR  21722).  In  th^  Federal  Register  of 
November  11. 1084.  (49  FR  46066)  (40 
CFR  723,250).  E^A  published  a  rule 


which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  3  such  PMN{8)  and  provides  a 
sunmiary  of  each. 
DATES:  Close  of  review  periods: 

Y  92-135,    May  17, 1992. 

Y  92-136.  92-137,     May  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling.  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St..  SW.. 
Washington.  DC.  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMOTTARV  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

V  92-135 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Crosslinked  blood 
serum  albumin. 

Use/Production.  (G)  Surface  coating. 
Prod,  range:  Confidential 

VM-IM 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  urethane. 
Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

YM-UT 

Manufacturer  Confidential. 

Chemical.  (G)  Polyester  urethane. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Dated:  May  14. 1992. 
Steven  Newbufs-Rinn. 
Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 
(FR  Doa  92-11702  Piled  5-18-92: 6:45  am] 
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IOPPTS-51794;  FRL  4067-9] 

Certain  Chemical*;  Premanufactur* 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  SecUon  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 


any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  26  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 
P  92-647.     May  11. 1992. 
P  92-651.  92-652.  92-653.  92-654,  92- 
655.  92-656,     June  13. 1992. 
P  92-658.     July  10. 1992. 
P  92-770. 92-771. 92-772, 92-773.  92- 
775.     July  la  1992. 

P  92-77a  92-777.     July  19. 1992. 
P  92-778.  92-779.  92-780.     July  20. 
1992. 

P  92-781.  92-782. 92-783.     July  21. 
1992. 

P  92-784,  92-785,  92-788.  92-787.  92- 
788.     July  22. 1992. 
Written  comments  by: 
P  92-647.     April  11. 1992. 
P  92-651. 92-652.  92-653.  92-654.  92- 
655.  92-656.     May  14. 1992. 
P  92-658,     June  10. 1992. 
P  92-770,  92-771.  92-772,  92-773, 92- 
775.     June  18, 1992. 
P  92-776, 92-777.     June  19. 1992. 
P  92-77a  92-779.  92-780.     June  20. 
1992.     ) 

P  92-781. 92-782,  92-783.     June  21. 
1992. 

P  92-784. 92-785.  92-786, 92-787. 92- 
788,     June  22. 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51794)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Envirormiental  Protection 
Agency.  401  M  St..  SW..  Rm.  210ET. 
Washington.  DC.  204ea  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St.  SW.. 
Washington.  DC  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATKHC  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
■    document  is  available  in  the  TSCA 
Public  Docket  Office  NE  -G004  at  the 
above  address  between  8  a.m.  and  noon 
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and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 


Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  modified 
polyester. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential 

P  92-651 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  fumerated. 
polymer  with  pentaerythritol,  a  polyol 
and  a  polymer. 

Use /Production.  (S)  Aqueous 
fiexographic  printing  inks.  Prod,  range: 
Confidential 

PM-eS3 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  phenyl  azo- 
substituted  benzene  diazonium,  salt. 

Use/Production.  (G)  Isolated 
intermediate.  Prod,  range:  Confidential. 

P  B2-«53 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  phenyl  azo 
substituted  phenyl  azo  substituted 
carbopolycycle. 

Use /Production.  (G)  Isolated 
intermediate.  Prod,  range:  Confidential. 

PB2-«S4 

Manufacturer  Confidential 

Chemical.  (G)  Triaqua,  metal  complex 
of  substituted  naphthalene  azo 
substituted  naphthalene. 

Use/Production.  (G)  Isolated 
intermediate.  Prod,  range:  Confidential. 

p  92-ess 

Manufacturer.  Confidential. 

Chemical  (G)  Metal  complex  of 
substituted  naphthyl  azo  substituted 
naphthalene  and  substituted  phenyl  azo 
substituted  naphthalene,  salt. 

Use/Production.  (G)  Dye  for  fibers 
with  an  open,  nondispersive  use.  Prod, 
range:  Confidential 

P92-6M 

Manufacturer.  Confidential. 

Chemical  (G)  Metal  complex  of 
substituted  naphthyl  azo  substituted 
naphthalene  and  substituted  phenyl  azo 
substituted  naphthalene,  salt 

Use/Production.  (G)  Dye  for  fibers 
with  an  open,  nondispersive  use.  Prod. 
range:  Confidential 

P»2-«M 

Manufacturer  Confidential. 

Chemical  (G)  Metal  complex  of 
substituted  naphthyl  azo  substituted 
naphthalene  and  substituted  phenyl  azo 
substituted  naphthalene,  salt. 

Use/Production.  (G)  Dye  for  fibers 
with  an  open,  nondispersive  use.  Prod. 
range:  Confidential 


P»»-T70 

Manufacturer.  Amoco  Chemical 
Company. 

Chemical  (G)  Aromatic  polyimide. 

Use/Production.  (G)  Protective 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  7,080  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  8,000  mg/kg 
species  (rabbit).  Skin  irritation: 
moderate  8pecies(rabbit). 

P  92-771 

Manufacturer.  Confidential. 
Chemical  (G)  Polyether  silane. 
Use/Production.  (G)  Silane  modified 
polyether  agent.  Prod,  range: 

Confidential 

P 92-772 

Manufacturer  PCR,  Inc. 

Chemical.  (S)  iH.lH.lH- 
Eicosafluoroundecyl  acrylate. 

Use/Production.  [S]  Fiber  optic 
ladding.  Prod,  range:  Confidential 

P  92-773 

Manufacturer  Confidential. 

Chemical  (G)  Aluminum 
organometalic  compound. 

Use/Production.  (G)  Polymer 
production  catalyst.  Prod,  range: 
Confidential. 

P  92-778 

Importer.  Atochem  North  America. 

Chemical  (G)  Modified  hydroxyl 
terminated  polybutadiene  polymer. 

Use/Import  (S)  Binder  for  propellants. 
Import  range:  Confidential. 

P92-r7» 

Importer  Ciba-Geigy  Corporation. 

Chemical  (G)  Carboxylic  acid 
glycidyl  ester. 

Use/Import.  (S)  Curing  agent  for 
polyester  powder  coatings.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50 1.25g/kg  species 
(rabbit).  Eye  irritation:  strong  species 
(rabbit).  Mutagenicity:  positive.  Skin 
irritation:  slight  species  (rabbit). 

P 92-777 

Importer  Ciba-Geigy  Corporation. 

Chemical  (G)  Carboxylic  acid 
glycidy;  ester. 

Use/Import.  (S)  Curing  agent  for 
polyester  powder  coatings.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50 1.25g/kg  species 
(rabbit).  Eye  irritation:  strong  species 
(rabbit).  Mutagenicity:  positive.  Skin 
irritation:  slight  species  (rabbit). 

P92-77S 

Importer  Confidential. 


Chemical  (G)  Acrylic  polymer. 

Use/Import  (G)  Thickener.  Import 
range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P  92-779 

Importer  Confidential. 

Chemical  (G)  Acrylic  polymer. 

Use/Import.  (G)  Thickener.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  1.25g/kg  species 
(rabbit).  Eye  irritation:  strong  species 
(rabbit).  Mutagenicity:  positive.  Skin 
irritation:  slight  species  (rabbit). 

P 92-780 

Manufacturer  Confidential. 

Chemical  (G)  Polyester  resin. 

Use/Production.  (G)  Dispersively 
applied  coating.  Prod,  range:  15,000- 
225,000  kg/yr. 

P  92-781 

Importer  Confidential. 
Chemical  (G)  Acrylic  resin. 
Use/Import  (G)  Binder  for  coating. 
Import  range:  Confidential 

P  92-782 

Importer  Confidential. 

Chemical  (G)  Crosslinked  acrylic 
polymer. 

Use/Import.  (G)  Oil  absorbent.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2000  mg/kg 
species  (rabbit).  Eye  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

P 92-783 

Importer.  Confidential. 

Chemical  (G)  Isocyanate-terminated 
polyether  urethane. 

Use/Import  (G)  Adhesive  component 
Import  range:  Confidential 

P 93-784 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylic  resin 
dispersion. 

Use /Production.  (S)  Coatings  for 
wood  and  metal.  Prod,  range: 
Confidential 

P  92-78S 

Importer  Confidential 

Chemical  (G)  Alkylarylethoxylate 
derivative. 

Use/Import  (G)  Chemical 
intermediate.  Import  range:  Confidential. 
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P 92-78S 


Manufacturer. 
Chemical.  (G) 
Use/Productiok 
intermediate.  Pro  \ 


"onfidential. 
Ar>I  alkyl  alcohol. 
(G)  Chemical 
.  range:  Confidential 


P  B2-7«7 

Manufacturer. 

Chemical  (G) 

Use/Productin 

intermediate  and 

range:  Confidential 


Confidential. 
Aikylaryl  ethoxylate. 

(G)  Chemical 
surfactant.  Prod. 


P  02-788 

ManufactuFPr. 

Chemical.  (G) 
dime,  polyester 

Use/Pwductij 
nondispersive. 

Toxicity  Data. 
LD50  >  4.000  ng 
irritation:  none  s 
irritation:  none 

Dated:  May  14, 
Steven  Newburg- 
Acting  Director, 
Division.  Office  of 
Toxics. 


^Confidential. 

iloxanes  and  silicones, 
niodified. 

(G)  Additive,  open, 
Pr  3d.  range:  Confidential. 

\cijte  oral  toxicity: 

kg  species  (rat).  Eye 
iecies  (rabbit).  Skin 
sj  ecies  (rabbit). 

1)92. 
Ririn, 

Inipr.'nation  Management 
'cilution  Prevention  and 


[FR  Doc.  92-11704 
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identified  by  the 
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[OPPTS-59308;  FBI.  4067-7] 

Certain  Chemica  ;  Test  Market 
Exemption  Application 

agency:  Environinental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  n  ay  upon  application 

exempt  any  persi  in  from  the 

premanufacturin]  notification 

requirements  of  i  ection  5(a)  or  (b)  of  the 

Toxic  Substance  jControl  Act  (TSCA)  to 
I  to  manufacture  or 

process  a  chemic  al  for  test  marketing 

purposes  under  section  5(h)(1)  of  TSCA. 
test  marketing 
applications,  which 


Requirements  foi 
exemption  (TME 
must  either  be  ai  proved  or  denied 


receipt  are  discussed 
in  EPA'8  final  ml  b  published  in  the 
Federal  Register  lof  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of  3 
applications  for  ( ixemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  jf  granting  these 
exemptions. 
dates: 

Written  comn^nts  by: 

T  92-10,     June  3. 1992. 

T  92-11.     June  7, 1992. 

T  92-12,     June  10. 1992. 
ADDRESSES:  Wri  :ten  comments, 


document  control 


number  "(OPPTS-Sgaoa)"  and  the 


specific  TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Rm.  201ET. 
Washington,  DC  20460.  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Kling,  Actir^  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW. 
Washington.  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  hoHdays. 

T  92-10 

Close  of  Review  Period.  June  17, 1992. 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acid  esters  of 
trimethylolpropane. 

Use/Production.  (G)  Metal  working 
fluid.  Prod,  range:  Confidential. 

T 92-11 

Close  of  Review  Period.  June  21. 1992. 
Importer.  Confidential. 
Chemical.  (G)  Benzotriazole. 
Use/Import.  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

T 92-12 

Close  of  Review  Period.  June  24, 1992. 

Importer.  Confidential. 

Chemical.  (G)  Arylphenols 
polycondensate. 

Use/Import.  (G)  Antifowling  agent  in 
polymerization  process.  Import  range: 
Confidential. 

Dated:  May  14. 1992. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-11705  Filed  5-18-92  8:45  am] 
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(FRL-4135-3] 

Administrator's  Point/Point  Source 
Pollutant  Trading  Project 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  and  request  for 

comments. 


summary:  EPA  is  announcing  the 
initiation  of  a  Point/Point  Source 
Pollutant  Trading  Project,  the 
forthcoming  publication  of  a  report  on 
Point/Point  Trading,  and  is  requesting 
public  comment. 

DATES:  Comments  must  be  received  on 
or  before  July  20, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Thomas 
O'Farrell.  Director,  Engineering  and 
Analysis  Division  (WH-552).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460.  A 
report  entitled  "Encentive  Analysis  for 
Clean  Water  Act  Reauthorization: 
Point/Point  Source  Trading  for  Effluent 
Discharge  Reductions'*  will  be  available 
after  May  29. 1992  from  Ms.  Una 
Stallard.  Publications  Officer. 
Engineering  and  Analysis  Division 
(WH-552).  EPA.  401  M  Street,  SW., 
Washington.  DC  20460,  or  call  202-260- 
7120. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Farrell.  Director.  Engineering 
and  Analysis  Division  (address  above), 
telephone  202-260-7120. 
SUPPLEMENTARY  INFORMATION:  On 
January  28. 1992.  President  Bush, 
requested  the  Administrator  of  the 
Environmental  Protection  Agency,  along 
with  the  heads  of  other  Federal 
regulatory  departments  and  agencies  to 
"set  aside  a  90-day  period  *  *  *  to 
evaluate  existing  regulations  and 
programs  and  to  identify  and  accelerate 
action  on  initiatives  that  will  eliminate 
any  unnecessary  regulatory  burden  or 
otherwise  promote  economic  growth." 

In  response  to  this  directive.  EPA  has 
initiated  a  review  of  its  regulations  and 
related  activities.  In  a  memorandum  to 
key  Agency  staff.  EPA  Administrator 
William  K.  Reilly  stated  that  the 
President's  request  "presents  EPA  with 
an  opportunity  to  accelerate  the  use  of 
innovative,  cost-minimizing  regulatory 
approaches  and  to  speed  pro-growth 
activities.  It  also  provides  an 
opportunity  to  reconsider  regulations 
that  unnecessarily  impede  economic 
growth." 

-  In  order  to  make  this  90-day  review  as 
meaningful  as  possible.  EPA  has 
selected  a  limited  number  of  specific 
regulations  and  related  activities  which 
may  present  special  opportunities  to 
promote  the  President's  goals  and  to 
focus  analysis  on  them. 

On  such  activity  is  point/point  source 
pollutant  trading,  a  market-based 
approach  to  water  quality  improvement. 
In  a  typical  point/point  trading 
transaction,  a  point  source  discharger, 
currently  regulated  with  an  NPDES 
permit  under  the  Clean  Water  Acf^ 
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would  avoid  a  costly  treatment  upgrade 
by  paying  for  or  otherwise  arranging 
equivalent  or  greater  reductions  in 
discharges  from  other  facilities  that 
discharge  into  the  same  receiving 
waters.  The  facility'  would  continue  to 
treat  its  discharge  to  a  level  consistent 
with  the  existing  technology-based 
standards.  Facilities  subject  to 
treatment  requirements  more  stringent 
than  the  technology-based  limitations 
could,  under  a  trading  program,  enter 
into  binding  agreements  with  other 
dischargers  to  treat  an  equal  or  greater 
amount  of  pollutants.  Again,  water 
quality  standards  would  have  to  be 
maintained. 

The  Agency  is  interested  in 
identifying  candidates  for  demonstration 
projects  involving  point/point  trading. 
The  candidates  would  be  selected  from 
those  facilities  subject  to  CWA 
technology  standards  and  water  quality 
based  limitations. 

EPA  believes  that  the  focus  of  point/ 
point  source  trading  activity  should  be 
on  conventional  pollutants.  Some 
nonconventional  pollutants  may  also  be 
good  parameters  to  consider  for 
inclusion  in  trading  programs.  EPA 
believes  that  trading  of  toxic  pollutants 
should  be  avoided  since  the  Agency  is 
concerned  that  toxics  trading  might  lead 
to  "hot  spots"  in  the  water  column  or  in 
sediment.  A  permitting  authority  (State 
or  EPA  Region)  would  set  the  overall 
quantity  of  pollutant  loading  reductions 
required  to  meet  water  quality 
standards  for  the  particular  receiving 
waters.  The  authority  would  allocate 
reductions  among  dischargers,  and  offer 
them  the  opportunity  to  develop  an 
alternative  reduction  strategy  before 
new  permits  are  finalized.  The 
participating  facilities  would  decide 
who  will  further  reduce  their  discharges, 
by  what  amount  and  finalize  trades 
according  to  associated  cost  savings, 
efficiencies,  and  other  criteria. 

Finally,  EPA  is  preparing  a  report 
entitled  "Incentive  Analysis  for  Clean 
Water  Act  Reauthorization:  Point/Point 
Source  Trading  for  Effluent  Discharge 
Reductions."  which  will  be  available  for 
public  review  and  comment  on  May  29. 
1991.  This  report  will  describe  the 
principles  of  trading,  applications  to 
date,  and  the  many  implementation 
issues  associated  with  trading  programs. 
To  obtain  a  copy  of  the  report,  see  the 
ADDRESSES  section  of  this  notice. 

EPA  invites  comments  on  the  concept 
and  application  of  Point/Point  Trading. 
The  Agency  is  particularly  interested  in 
the  following  issues: 

1.  What  categories  of  pollutants 
should  be  covered  by  trading  programs? 
Should  any  categories  of  pollutants  or 


individual  pollutants  be  specifically 
excluded  from  trading  programs? 

2.  What  is  the  potential  scope  of 
point/point  trading  of  effluent 
discharges  in  the  United  States? 

3.  Should  trading  be  disallowed  in 
particular  circimistanceB?  For  example, 
should  trading  be  prohibited  in  specified 
water  tKKlies  or  in  certain  categories  of 
water  bodies? 

4.  Should  trading  be  limited  to 
arrangements  between  dischargers  in 
the  same  industrial  category  or  should  it 
be  open  to  all  dischargers  (industrial 
and  municipal]? 

5.  Is  trading  dependent  upon  changes 
in  the  NPDES  permitting  process?  For 
example,  would  dischargers  participate 
in  trading  programs  only  if  the  permit 
were  extended  or  otherwise  altered? 
Are  there  other  specific  technical,  legal 
and/or  administrative  barriers  that 
inhibit  or  prevent  trading? 

Dated:  May  11. 1992. 
Tudor  T.  Davies. 

Director.  Office  of  Science  and  Technology. 
|FR  Doc.  92-11701  Filed  S-lB-«2;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


[DA  92-57S1 

Comnrtents  Invtted  on  Northern 
California  Area  Public  Safety  Plan 
Amendment 

May  12. 1992. 

On  November  20. 1990,  the 
Commission  accepted  the  Public  Safety 
Plan  for  the  Northern  California  area 
(Region  6).  On  March  16. 1992,  Region  6 
submitted  a  proposed  amendment  to  its 
plan  that  would  revise  the  current 
channel  allotments  and  add  criteria  to 
ensure  appropriate  use  of  vacated 
channels.  Because  the  proposed 
amendment  is  a  major  change  to  the 
Region  6  plan,  the  Commission  is 
soliciting  comments  from  the  public 
before  taking  action.  (See  Report  and 
Order,  General  Docket  No.  87-112,  3 
FCC  Red  905  (1987),  at  paragraph  57.) 

Interested  parties  may  file  comments 
to  the  proposed  amendment  on  or  before 
June  17. 1992  and  reply  comments  on  or 
before  July  2, 1992.  Commenters  should 
send  an  original  and  five  copies  of 
comments  to  the  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554  and  should 
clearly  identify  them  as  submissions  to 
Gen.  Docket  90-287  Northern  California 
Area-Public  Safety  Region  6. 

Questions  regariding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 


Ray  LaForge,  Office  of  Engineering  and 

Technology.  (202)  663-8112. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[PR  Doc.  92-11733  Filed  5-18-92;  8:45  am) 
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Travel  Reimbursement  Program, 
January  1, 1992-March  31, 1992; 
Summary  Report 

Total  Number  of  Sponsored  Events:  13 
Total  Number  of  Sponsoring 

Organizations:  13 
Total  Number  of  Different 

Commissioners/Employees  Attending; 

27 
Total  Amount  of  Reimbursement 
Expected; 

Transportation:  $16,749.30 

Subsistence;  11.352.77 

Other  Expenses:  1,505.51 
Total;  $29,607.58 

Federal  Communications  Commission 
Travel  Reimbursement  Program 
Individual  Event  Report 

Sponsoring  Organization:  Cardiff 
Publishing  Company,  6300  S.  Syracuse 
Way,  suite  650,  Englewood,  Colorado 
80111. 

Date  of  the  Event-  February  17-19. 1992. 

Description  of  the  Event:  International 
Mobile  Communications  Exposition, 
Las  Vegas.  Nevada. 

Commissioners  Attending:  None. 

Other  Employees  AUending:  Ralph  A. 
Halier,  Chief.  Private  Radio  Bureau; 
W.  Riley  HoUingsworth.  Deputy  Chief. 
Private  Radio  Bureau,  Gettysburg, 
Pennsylvania;  Joseph  A.  Levin,  Chief. 
Policy  and  Planning  Branch.  Private 
Radio  Bureau;  Richard  J.  Shiben. 
Chief.  Land  Mobile  and  Microwave 
Division.  Private  Radio  Bureau: 
Richard  M.  Smith,  Chief.  Field 
Operations  Bureau;  James  R.  Zoulek, 
Engineer  in  Charge,  Los  Angeles 
Office,  Field  Operations  Bureau. 

Amount  of  Reimbursement 
Transportation:  $2,351.00 
Subsistence;  955.20 
Other  Expenses:  274.84 
Total:  $3,581.04 

Sponsoring  Organization:  American 
Mobile  Telecommunications 
Association.  1835  K  Street  NW..  suite 
203.  Washington.  DC  20006. 

Date  of  the  EvenL  March  9-ia  1992. 

Description  of  the  Event:  AMTA  1992 
Conference,  Tampa.  Florida. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Beverly  G. 
Baker.  Deputy  Chief.  Private  Radio 
Bureau. 
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Ervin  S.  Duggan. 
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Transportation:  $1,318.00 
Subsistence:  856.00 
Other  Expenses:  50.00 
Total:  $2,224.00 

Sponsoring  Organization:  Energy 
Telecommunications  and  Electrioal 
Association.  1001  G  Street  NW.,  suite 
500  West,  Washington,  DC  20001. 

Date  of  the  Event:  March  30, 1992. 

Description  of  the  Event:  Technical 
Symposium  and  Equipment 
Exposition,  Dallas.  Texas. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Thomas  P. 
Stanley.  Chief  Engineer,  Office  of 
Engineering  and  Technology. 

Amount  of  Reimbursement 
Transportation:  $332.00 
Subsistence:  432.00 
Other  Expenses:  60.00 
Total:  $824.00 

Sponsoring  Organization:  INTV 
Association  of  Independent  Television 
Stations,  Inc..  1200  18th  Street.  NW.. 
suite  502.  Washington,  DC  20036. 

Dote  of  the  Event:  January  8-10. 1992. 

Description  of  the  Event:  INTV's  1992 
Annual  Convention.  San  Francisco. 
California. 

Commissioners  Attending: 
Commissioner  Ervin  S.  Duggan; 
Commissioner  Sherrie  P.  Marshall; 
Commissioner  James  H.  Quello. 

Other  Employees  Attending:  Robert  E. 
Branson,  Senior  Advisor  to 
Commissioner  Barrett;  Robert  Corn- 
Revere,  Legal  Advisor  to 
Commissioner  Quello;  Michele  C. 
Farquhar,  Legal  Advisor  to 
Commissioner  Duggan;  Brian  F. 
Pontes,  Special  Advisor  to 
Commissioner  Quello;  Terry  L. 
Haines,  Chief  of  Staff  to  Chairman 
Sikes;  Charles  W.  Kelley,  Chief, 
Enforcement  Division,  Mass  Media 
Bureau;  Robert  M.  Pepper,  Chief. 
Office  of  Plans  and  Policy;  Robert  L. 
Pettit,  General  Counsel;  Linda 
Townsend  Solheim,  Director,  Office  of 
Legislative  Affairs;  Roy  J.  Stewart, 
Chief,  Mass  Media  Bureau;  Alexandra 
Wilson,  Legal  Advisor  to  Chairman 
Sikes. 

Amount  of  Reimbursement 
Transportation:  $5,945.00 
Subsistence:  5,207.78 
Other  Expenses:  719.40 
Total:  $11,872.16 

Sponsoring  Organization:  NATPE 
International,  10100  Santa  Monica 
Blvd..  suite  300.  Los  Angeles, 
California  90067. 

Date  of  the  Event-  January  22-24, 1992. 

Description  of  the  Event-  NATPE 
Annual  Convention.  New  Orleans, 
Louisiana. 

Commissioners  Attending:  Chairman 
Alfred  C.  Sikes;  Commissioner  Ervin 


S.  Duggan;  Commissioner  Sherrie  P. 

Marshall;  Commissioner  James  H. 

Quello. 
Other  Employees  Attending:  Robert  L 

Pettit,  General  Counsel;  Alexandra 

Wilson,  Legal  Advisor  to  Chairman 

Sikes. 
Amount  of  Reimbursement 

Transportation:  $2,104.00 

Subsistence:  1,260.90 

Other  Expenses:  214.70 
Total:  $3,579.60 

Sponsoring  Organization:  Oklahojna 

Association  of  Broadcasters,  6520  N. 

Wester,  suite  104,  Oklahoma  City, 

Oklahoma  73116. 
Date  of  the  Event:  February  7, 1992. 
Description  of  the  Event:  OAB  Winter 

Convention,  Oklahoma  City, 

Oklahoma. 
Commissioners  Attending:  None. 
Other  Employees  Attending:  Roy  J. 

Stewart,  Chief,  Mass  Media  Bureau. 
Amount  of  Reimbursement 

Transportation:  $416.00 

Subsistence:  96.91 

Other  Expenses:  28.50 
Total:  $541.41 

Sponsoring  Organization:  Satellite 
Broadcasting  and  Communications 
Association,  225  Reinekers  Lane,  suite 
600.  Alexandria,  Virginia  22314. 

Date  of  the  Event:  February  12-15, 1992. 

Description  of  the  Event:  SBCA  Trade 
Show,  Reno,  Nevada. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Jonathan  D. 
Levy.  Economist,  Office  of  Plans  and 
Policy. 

Amount  of  Reimbursement 
Transportation:  $.00 
Subsistence:  294.00 
Other  Expenses:  .00 
Total:  $294.00 

Sponsoring  Organization:  United  States 
Telephone  Association,  900 19th 
Street,  NW.,  suite  800,  Washington, 
DC  20006. 

Date  of  the  Event:  March  10-11. 1992. 

Description  of  the  Event:  Three-way 
meeting  with  State  of  Wisconsin, 
Wisconsin  Bell  Telephone  Company 
and  Commission  Staff,  Milwaukee. 
Wisconsin. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Edward  B. 
Clapton,  Depreciation  Analyst, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement 
Transportation:  $258.00 
Subsistence:  108.50 
Other  Expense:  7.75 
Total:  $374.25 

Sponsoring  Organization:  World 
Economic  Forum.  53  Chemin  Des 
Hauts-Crets,  CH-1223  Cologny, 
Geneva,  Switzerland. 
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Date  of  the  Event:  February  3-4. 1992. 
Description  of  the  Event:  Media  and 

Communication  Leader's  Meeting, 

Geneva,  Switzerland. 
Commissioners  Attending:  Chainnan 

Alfred  C.  Sikes. 
Other  Employees  Attending:  None. 
Amount  of  Reimbursement 

Transportation:  $.00 

Subsistence:  1,520.00 

Other  Expense:  .00 
Total:  $1,520.00 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secretary: 

[FR  Doc.  92-11732  Filed  5-18-92:  8:45  am] 

BILLiNG  CODE  S712-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

The  National  Board  Plan  for  Carrying 
Out  the  Emergency  Food  and  Shelter 
Program  (EFSP) 

agency:  Emergency  Food  and  Shelter 
Program  National  Board,  FEMA. 
action:  Notice. 

SUMMMARY:  This  notice  sets  out  the  plan 
by  which  the  Emergency  Food  and 
Shelter  Program  National  Board 
(National  Board)  will  conduct  a  program 
during  Fiscal  Year  1992  to  distribute 
$134,000,000  to  private  voluntary 
organizations  and  local  governments  for 
delivering  emergency  food  and  shelter  to 
needy  individuals.  The  distribution 
formula  for  selecting  organizations  and 
localities,  and  the  award  amount  for 
each,  follow  the  Plan  text. 
DATES:  The  award  to  the  National  Board 
was  made  October  29. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fran  McCarthy,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  (202)  646-3652,  or 
Robert  G.  Chappell.  Chair.  EFSP 
National  Board.  (202)  646-3615. 
SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Stewart  B.  Mckinney  Homeless 
Assistance  Act,  42  U.S.C.  11301  et  seq.. 
authorizes  use  of  funds  appropriated  by 
the  Congress  to  supplement  and  expand 
ongoing  efforts  to  provide  shelter,  food, 
and  supportive  services  to  homeless, 
needy  individuals.  As  in  past  phases, 
grant  awards  from  this  program  are 
provided  to  address  emergency  needs. 
This  program  is  not  intended  to  address 
or  correct  structural  poverty  or  long- 
standing problems.  Rather,  this 
appropriation  is  intended  for  the 
purchase  of  food  and  shelter  to 
supplement  and  expand  current 
available  resources  and  not  to  substitute 


or  reimburse  ongoing  programs  and 
services. 

The  National  Board  has  once  again 
adopted  the  following  operating 
principles: 

•  Speedy  administration  and  funding. 

•  Awards  to  areas  of  greatest  need. 

•  Local  decision-making. 

•  Public/private  sector  cooperation. 

•  Minimum,  but  accountable 
reporting. 

The  National  Board  expects  Local 
Boards.  Local  Recipient  Organizations 
(LROs).  and  State  Set-Aside  (SSA) 
Committees  to  abide  by  the  stated  rules 
of  this  Plan  and  to  focus  on  the 
following  concerns  and  principles 
mandated  by  the  National  Board: 

•  Serve  individuals  in  need  without 
discrimination  and  avoid  duplication  of 
benefits  by  supplementing  food  and 
shelter  services  individuals  might 
currently  be  receiving,  as  well  as  by 
aiding  those  who  are  receiving  no 
assistance. 

•  Refuse  to  authorize  the  spending  of 
funds  on  costs  that  differ  from  those 
allowed  by  the  National  Board,  unless  a 
written  request  is  made  in  advance  and 
approved  by  the  National  Board. 

•  Restrict  shelter  repairs  to  minimum 
work  required  to  bring  the  facility  into 
compliance  with  local  building  codes 
and  for  emergency  repairs  only  to  keep 
the  facility  open  during  the  program 
year  ($5,000  limit).  Avoid  decorative  or 
non-essential  repairs  and  purchases  as 
this  is  outside  the  intent  of  this  program. 
The  benefit  of  rehabilitation  to  provide 
service  should  be  carefully  weighed 
against  the  response  to  needs  that  exist 
at  the  time.  Emphasis  should  be  placed 
on  currently  existing  needs. 

The  National  Board  is  mandated,  as 
are  Local  Boards,  Local  Recipient 
Organizations  (LROs).  State  Set-Aside 
(SSA)  Committees,  and  the  Federal 
Emergency  Management  Agency 
(FEMA).  to  carry  out  the  intent  of  the 
law.  We  must  all  ensure  that  as 
decisions  are  made,  we  not  only 
question  if  a  specific  expenditure  falls 
within  the  guidelines  for  eligible  costs, 
but  also  if  making  this  expenditure 
would  fulfill  the  Intent  of  the  program 
and  the  law. 

The  National  Board  based  its 
determination  of  high-need  jurisdictions 
on  four  factors: 

1.  Most  current  twelve-month  national 
unemployment  rates; 

2.  Total  number  of  unemployed  within 
a  civil  jurisdiction: 

3.  Total  number  of  individuals  below 
the  poverty  level  within  a  civil 
jurisdiction;  and. 

4.  The  total  population  of  the  civil 
jurisdiction. 


In  addition  to  unemployment,  poverty 
was  used  to  qualify  a  jurisdiction  for 
receipt  of  an  award. 

Jurisdictions  were  selected  under 
Phase  X  (Pub.  L  102-139)  according  to 
the  following  criteria: 

•  Jurisdictions,  including  balance  of 
counties,  with  18,000 -f-  unemployed  and 
a  5.3%  rate  of  unemployment. 

•  Jurisdictions,  including  balance  of 
counties,  with  500  to  17,999  unemployed 
and  a  7.9%  rate  of  unemployment. 

•  Jurisdictions,  including  balance  of 
counties,  with  500  or  more  unemployed 
and  an  11%  rate  of  poverty. 

Accordingly,  the  National  Board's 
plan  for  FY  1992  follows. 

Table  of  Contents 

1.0  Background  and  introduction. 

1.1  Purpose. 

2.0  Concept  of  operations. 

2.1  Financial  terms  and  conditions. 

2.2  Organization,  roles  and  responsibilities. 

2.3  General  guidelines. 

2.4  Eligibility  of  costs. 

3.0    Appeals  process  for  participation/ 

funding. 
4.0    Variances  and  Waivers. 
5.0    Reporting  requirements. 
6.0    Amendments  to  plan. 

Section  1.0    Background  and 
Introduction 

The  Emergency  Food  and  Shelter 
Program  (EFSP)  was  established  on 
March  24, 1983,  when  the  President 
signed  the  "Jobs  Stimulus  Bill."  Public 
Law  98-8.  The  Bill  provided  $50  million 
for  emergency  food  and  shelter  to  FEMA 
for  allocation  by  a  National  Board 
between  March  1983  and  March  1984. 
The  Board,  chaired  by  FEMA.  consisted 
of  representatives  of  United  Way  of 
America.  The  Salvation  Army,  the 
National  Council  of  Churches  of  Christ 
in  the  U.S.A..  Catholic  Charities.  U.S.A., 
the  Council  of  Jewish  Federations,  Inc.. 
and  the  American  Red  Cross.  Funding 
was  provided  to  address  emergency 
needs  which  had  become  evident  in 
recent  years. 

Due  to  the  continuing  high  need  for 
emergency  food  and  shelter  services,  an 
additional  $829  million  in  funds  was 
appropriated  from  November  1983 
through  September  1991.  The  Phase  X 
(Fiscal  Year  1992)  program  continues 
this  record. 

The  EFSP  was  authorized  on  July  22. 
1987.  when  the  President  signed  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act.  Appropriations  for  the 
EFSP  were  reauthorized  In  the  100th 
Congress  and,  most  recently,  the  lOlst 
Congress  for  fiscal  years  1991  and  1992 
(see  42  U.S.C.  11352). 
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Committees. 

(f)  Funds  end-date.  All  funds  shall  be 
paid  out  by  LROs  and  spending  shall 
cease  by  their  jurisdiction's  selected  end 
date.  Local  Boards  have  until  one  month 
following  their  end  date  to  submit  final 
reports  and  complete  documentation  of 
expenses  (for  specified  LROs  only)  to 
the  National  Board. 

Those  LROs  not  required  to  submit 
documentation  to  the  National  Board 
must  satisfy  the  Local  Board  that  all 
funds  have  been  expended  in 
accordance  with  National  Board 
guidelines. 

Note:  Local  Boards  and  LROs  are  reminded 
that  although  documentation  may  not  be 
required  to  be  submitted  with  their  final 
report,  they  are  subject  to  random  audits 
which  may  require  the  submission  of 
documentation  at  a  later  date 

Section  Zl    Financial  Terms  and 
Conditions 

(a)  Definitions.  "Local  Recipient 
Organization"  refers  to  the  local  private 
or  public  organizations  that  will  receive 
any  award  of  funds  from  the  National 
Board. 

"Award"  refers  to  the  award  of  funds 
made  by  the  National  Board  to  a  local 
private  or  public  organization  on  the 
recommendation  of  a  Local  Board. 

"End-of-program  date"  refers  to  the 
date,  as  agreed  by  Local  and  National 
Board,  by  which  all  monies  in  a  given 
jurisdiction  must  be  spent  or  returned. 

(b)  Amendments.  An  award  may  be 
amended  at  any  time  by  a  written 
modification.  Amendments  which  reflect 
the  rights  and  obligations  of  either  party 
shall  be  executed  by  both  the  National 
Board  and  the  recipient  organization. 
Administrative  amendments  such  as 
changes  in  accounting  data  may  be 
issued  unilaterally  by  the  National 
Board. 

(c)  Local  Board  Authority  Related  to 
Recipient  Organizations.  (1)  The  Local 
Board  is  responsible  for  monitoring 
expenditures  of  recipient  organizations 
providing  food,  services,  or  both, 
authorizing  the  adjustment  of  funds 
between  food  and  shelter  programs,  and 
reallocating  funds  from  one  recipient 
organization  to  another. 

(2)  Local  Boards  may  not  alter  or 
change  National  Board  cost  eligibility  or 
approve  expenditures  outside  of  the 
National  Board's  criteria  without 
National  Board  permission.  (Refer  to 
Section  4.0  on  Variances  and  Waivers.) 

(3)  A  Local  Board  can  call  back  funds 
from  an  LRO  and  reallocate  to  another 
LRO  in  the  case  of  gross  negligence 
inadequate  use  of  funds,  failure  to  use 
funds  for  purposes  intended,  for  any 
other  violation  of  the  National  Board 


guidelines,  or  in  cases  of  critical  need  in 
the  community.  The  Local  Board  must 
advise,  in  writing,  all  concerned 
recipient  organizations  of  any  reduction 
or  reallocation  of  their  original  award. 

(4)  If  the  Local  Board  discovers 
ineligible  expenditures  by  a  recipient 
organization,  the  Local  Board  must  send 
to  the  organization  a  written  request  for 
reimbursement  of  the  amount  The 
National  Board  must  also  be  notified.  If 
the  recipient  organization  is  imwilling  or 
unable  to  reimburse  the  National  Board 
for  the  ineligible  expenditures,  the  Local 
Board  must  refer  the  matter  to  the 
National  Board.  The  National  Board 
may  ask  the  Local  Board  to  take  further 
action  to  see  that  reimbursement  of 
ineligible  expenditures  is  made  to  the 
National  Board,  or  the  National  Board 
may  refer  the  matter  to  FEMA. 

If  the  Local  Board  suspects  that  fraud 
has  been  committed  by  a  recipient 
organization,  the  Local  Board  must 
contact  the  Office  of  the  Inspector 
General,  FEMA,  in  writing  or  by 
telephone  at  1-800-323-8603  with  details 
of  suspected  fraud  or  misuse  of  Federal 
funds. 

(5)  If  a  recipient  organization  received 
an  award  under  previous  phases,  it  must 
not  include  those  funds  in  any  reporting 
for  the  present  awards.  Reports  should 
be  confined  to  the  amount  granted  by 
the  National  Board  under  the  new 
appropriations  legislation. 

(d)  Cash  Depositories.  (1)  Any  money 
advanced  to  the  recipient  organization 
under  the  terms  of  this  award  must  be 
deposited  in  a  bank  with  Federal 
Deposit  Insurance  Corporation  (FDIC)  or 
Federal  Savings  &  Loan  Insurance 
Corporation  (FSLIC)  insurance  coverage, 
and  the  balance  exceeding  the  FDIC  or 
FSLIC  coverage  must  be  collaterally 
secured.  Interest  income  earned  on 
these  monies  must  be  put  back  into 
program  costs. 

(2)  Recipient  organizations  are 
encouraged  to  use  minority  banks  (a 
bank  which  is  owned  at  least  50  percent 
by  minority  group  members).  This  is 
consistent  with  the  national  goal  of 
expanding  the  opportimities  for  minority 
business  enterprises.  A  list  of  minority- 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  Enterprises, 
Department  of  Commerce,  Washington, 
DC  20203. 

(e)  Retention  and  Custodial 
Requirements  for  Records.  (1)  Financial 
records,  supporting  documentation, 
statistical  records,  and  all  other  records 
pertinent  to  the  award  shall  be  retained 
for  a  period  of  three  years,  with  the 
following  exceptions: 

(i)  If  any  litigation,  claim  or  audit  is 
started  before  the  expiration  of  the 
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three-year  period,  the  records  shall  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved. 

(ii)  Records  for  nonexpendable 
property,  if  any,  acquired  in  part  with 
Federal  funds  shall  be  retained  for  three 
years  after  submission  of  a  fmal  report. 
Nonexpendable  property  is  defined  as 
tangible  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  of  more  than  $300  per  unit. 

(2)  The  retention  period  starts  from 
the  date  of  the  submission  by  the 
recipient  organization  of  the  final 
expenditure  report. 

(3)  The  National  Board  may  request 
transfer  of  certain  records  to  its  custody 
from  the  recipient  organization  when  it 
determines  that  the  records  possess 
long-term  retention  value.  The  recipient 
organization  shall  make  such  transfers 
as  requested. 

(4)  The  Director  of  FEMA.  the 
Comptroller  General  of  the  United 
States,  and  the  National  Board,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  pertinent 
books,  documents,  papers,  and  records 
of  the  recipient  organization,  and  its 
subgrantees  to  make  audits, 
examinations,  excerpts  and  transcripts. 

(f)  Financial  management  systems.  (1) 
The  recipient  organization/fiscal  agent 
or  fiscal  conduit  shall  maintain  a 
financial  management  system  that 
provides  for  the  following: 

(i)  Accurate,  current  and  complete 
disclosures  of  the  financial  results  of 
this  program. 

(ii)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally  supported  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  and  incomes. 

(iii)  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets. 

(iv)  Procedures  for  determining 
eligibility  of  costs  in  accordance  with 
the  provisions  of  the  EFSP  manual. 

(v)  Accounting  records  that  are 
supported  by  source  documentation.  The 
recipient  organization  must  maintain 
and  retain  a  register  of  cash  receipts  and 
disbursements  and  original  supporting 
documentation  such  as  purchase  orders, 
invoices,  canceled  checks,  and  whatever 
other  documentation  is  necessary  to 
support  its  cost  under  the  program. 

(vi)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

(vii)  In  cases  where  more  than  one 
civil  jurisdiction  (e.g.,  a  city  and  a 
balance  of  county,  or  several  counties) 
recommends  awards  to  the  same 


recipient  organization,  the  organization 
can  combine  these  funds  in  a  single 
account.  However,  separate  program 
records  for  each  civil  jurisdiction  award 
must  be  kept. 

(g)  Audit  requirements.  The  LRO  will 
be  eligible  to  receive  funds  if  it  arranges 
for  an  audit  of  funds  to  coincide  with  the 
next  scheduled  annual  audit  of  its 
financial  affairs.  An  original  and  two 
copies  of  this  audit  will  be  provided  to 
the  National  Board  on  request.  It  is  not 
necessary  to  have  a  separate, 
independent  audit  for  this  award  so  long 
as  program  funds  are  treated  as  a 
separate  element  in  the  recipient 
organization's  regular  annual  audit.  If 
the  recipient  organization  does  not  have 
a  certified  annual  audit,  that  audit  must 
be  provided  by  a  Local  Board 
designated  fiscal  agent  for  the  recipient 
organization  willing  to  account  for  the 
funds. 

All  National  Board-fimded  agencies 
(both  governmental  and  not-for-profit) 
that  receive  $100,000  or  more  in  Federal 
funds  must  comply  with  the  Single  Audit 
Act.  This  $100,000  could  be  exclusively 
EFSP  funds  or  a  combination  of  EFSP 
funds  and  other  Federal  funds  which  an 
agency  might  be  receiving.  In  addition  to 
compliance  with  the  Single  Audit  Act, 
the  National  Board  requires  all  EFSP- 
funded  agencies  to  meet  the 
requirements  stated  in  this  plan 
regarding  program  compliance, 
reporting,  documentation  and 
submission  of  documentation. 

(h)  Payment  A  first  payment  shall  be 
made  to  the  LRO  by  the  Secretariat 
upon  recommendation  of  the  Local 
Board  and  approval  by  the  National 
Board.  An  interim  report  will  be  mailed 
with  the  second  and  third  check 
requests  to  be  completed  by  each 
agency  and  mailed  to  the  National 
Board.  Second/third  installment?  will  be 
held  until  the  jurisdiction's  final  Local 
Board  report  and  documentation  for  the 
previous  year  has  been  reviewed  and 
found  to  be  clear. 

(i)  Financial  reporting  requirements. 
Recipient  organizations  shall  submit  a 
financial  status  report  to  the  Local 
Board  which  will  forward  it  to  the 
National  Board  by  one  month  after  the 
jurisdiction's  program  ending  date. 

The  National  Board  shall  provide  the 
recipient  organization,  through  the  Local 
Board,  with  the  necessary  report  forms 
well  in  advance  of  report  deadlines. 

(j)  Closeout  procedures.  (1)  The 
following  definitions  shall  apply  to 
closeout  procedures: 

"Close-out"  is  the  process  by  which 
the  National  Board  determines  that  all 
applicable  administrative  actions  and 
all  required  work  pertaining  to  the 
award  have  been  completed. 


"Disallowed  costs"  are  those  charges 
that  the  National  Board  determined  to 
be  unallowable  in  accordance  with  the 
legislation.  National  Board 
requirements,  applicable  Federal  cost 
principles,  or  other  conditions  contained 
in  the  award.  The  applicable  cost 
principles  for  Private  Voluntary 
Organizations  are  contained  in  0MB 
Circular  A-122,  "Cost  Principles 
Applicable  for  Non-Profit  Agencies," 
and  OMB  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education.  Hospitals,  and 
Other  Non-Profit  Organizations."  The 
applicable  cost  principles  for  Public 
Organizations  are  contained  in  OMB 
Circular  A-87.  "Cost  Principles  for  State 
Agencies  and  Units  of  Local 
Governments."  If  you  are  unsure  of 
where  to  find  these  circulars,  check  with 
your  local  Congressional 
Representative. 

(k)  Lobbying.  The  recipient 
organization  shall  not  use  EFSP  or  any 
Federal  appropriated  grant  funds  for 
lobbying  activities.  This  condition  bars 
the  use  of  Federal  money  for  political 
activities,  but  does  not  in  any  way 
restrict  lobbying  or  political  activities 
paid  for  with  non-Federal  funds.  This 
condition  prohibits  the  use  of  Federal 
grant  funds  for  the  following  activities: 

(1)  Federal,  State  or  local 
electioneering  and  support  of  such 
entities  as  campaign  organizations  and 
political  action  committees; 

(2)  Direct  lobbying  of  the  Congress 
and  State  Legislatures  to  influence 
legislation; 

(3)  Grassroots  lobbying  concerning 
either  Federal  or  State  legislation: 

(4)  Lobbying  of  the  Executive  Branch 
in  connection  with  decisions  to  sign  or 
veto  enrolled  legislation;  and, 

(5)  Efforts  to  utilize  State  or  local 
officials  to  lobby  the  Congressional  or 
State  Legislatures. 

Section  2.2    Organization.  Roles,  and 
Responsibilities 

(a)  Local  Board.  (1)  Each  area 
designated  by  the  National  Board  to 
receive  funds  shall  constitute  a  Local 
Board.  Where,  in  a  local  community, 
there  are  affiliates  of  the  United  Way  of 
America,  The  Salvation  Army,  the 
National  Council  of  Churches  of  Christ 
in  the  U.S.A..  Catholic  Charities,  U.S.A. 
Council  of  Jewish  Federations,  and  the 
American  Red  Cross,  which  are 
represented  on  the  National  Board,  they 
must  be  invited  to  serve  on  the  Local 
Board.  The  National  Board  mandates 
that  if  a  jurisdiction  is  located  within  or 
encompasses  a  Federally  recognized 
Indian  reservation,  a  Native  American 
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representative  must  be  invited  to  serve 
on  the  Local  Boaid.  The  County 
Executive/Mayoi,  appropriate  head  of 
local  government  or  his/her  designee 
will  replace  the  F  EMA  member.  An 
agency's  own  goi  eming  board  is  not  an 
acceptable  substitute  for  a  Local  Board. 
Local  Boards  are  encouraged  to  expand 
participation/me:  nbership  by  inviting  or 
notifying  minorit]'  populations,  other 
private  non-profi  organizations  and 
government  orga:  lizations;  the   . 
jurisdiction  shoul  d  be  geographically 
represented  as  w;ll. 

The  members  cf  each  Local  Board  will 
elect  a  chair.  Loc  ii  Board  membership  is 
not  honorary;  there  are  specific  duties 
the  board  must  p  (rform.  If  a  member 
cannot  regularly  ittend  meetings,  that 
member  should  be  replaced  by  the 
member's  designated  agency.  If  a 
member  must  be  absent  from  a  meeting, 
the  member's  organization  may 
designate  an  alienate. 

(2)  If  a  locality  has  not  previously 
received  funding  and  is  now  designated 
as  being  in  high  reed,  the  National 
Board  has  designated  the  local  United 
Way  to  constitutd  and  convene  a  Local 
Board  as  described  above.  If  there  is  no 
local  United  Way.  or  it  does  not 
convene  the  boand,  the  local  American 
Red  Cross,  the  local  Salvation  Army,  or 
a  local  government  official  will  be 
responsible  for  convening  the  initial 
meeting  of  the  Local  Board. 

If  a  locality  haf  previously  received 
ding,  the  former 
cal  Board  will  be 
g  any  new  funding 
the  locality  is  designated  to  receive. 

Each  award  phase  is  new;  therefore, 
the  Local  Board  is  a  new  entity  in  every 
phase.  The  conv(  ner  of  the  Local  Board 
must  ask  each  aj  ency  to  designate  or 
redesignate  a  rej  resentative  every 
program  year. 

(3)  The  Local  I  oard  must  establish 
and  follow  regul;  r  procedures.  The 
National  Board  encourages  Local  Boards 
to  hold  regularly  scheduled  meetings,  to 
assiu"e  that  a  ma  ority  of  members  be 
present  for  the  m  eeting  to  be  official, 
and  to  require  th  it  attendance  and 
decision-Tiaking  minutes  be  kept. 
Meeting  minutes  must  be  approved  by 
the  Local  Board  \  it  the  next  meeting. 
They  must  also  \  e  available  to  the 
National  Board,  'ederal  authorities,  and 
the  public  on  req  jest. 

(4)  The  Local  I  oard  will  have  25 
working  days  afl  sr  notification  of  award 
selection  by  the  'Jational  Board  in 
which  to  adverti  ;e  and  promote  the 
program  and  cor  sider  all  private 
voluntary  and  pi  blic  organizations  for 
participation,  in(  luding  those  on  Indian 
reservations.  Co  isideration  must  be 
given  to  any  age  icy  providing  or 


National  Board 
chairman  of  the 
contacted  regard: 


capable  of  providing  emergency  food 
and  shelter  services,  not  only  those 
represented  on  the  Local  Board  or 
affiliates  of  State  or  national 
organizations. 

(5]  The  Local  Board  selects  and 
recommends  which  local  organizations 
should  receive  grants  and  the  amounts 
of  the  grants.  Since  member  agencies  of 
the  Local  Board  may  also  apply  for 
funding,  care  must  be  taken  that  every 
applicant  is  judged  by  common, 
consistent  criteria.  Local  Board 
members  should  strive  to  use  sound 
judgement  and  fairness  in  their 
approach.  The  Local  Board  should  be 
prepared  to  justify  an  allocation  of  one- 
third  ( Vi)  or  more  of  its  total  award  to  a 
single  recipient  organization. 

Note:  The  minimum  grant  per  LRO  is  $300 
and  only  whole  dollar  amounts  may  be 
allocated. 

(6)  Local  Boards  must  complete  and 
return  all  required  forms  to  the  National 
Board.  (Local  Board  Plan.  Local  Board 
Certification  Form,  and  Local  Board 
Roster). 

(7)  Local  Boards  shall  secure  and 
retain  signed  forms  from  each  LAO 
certifying  that  program  guidelines  have 
been  read  and  understood,  and  that  the 
LAOs  will  comply  with  cost  eligibility 
and  reporting  requirements. 

(8)  Local  Boards  must  notify  the 
National  Board  of  changes  in  Local 
Board  chair,  staff  contact,  or  LRO 
contacts,  including  complete  addresses 
and  phone  numbers. 

(9)  Local  Boards  that  determine  that 
they  can  better  utilize  their  resources  by 
merging  with  neighboring  boards  may 
do  so.  "The  head  of  government  or  his/ 
her  designee  for  each  jurisdiction  must 
sit  on  the  merged  board,  along  with 
agency  representatives  from  each 
jurisdiction.  The  merged  Local  Board 
must  ensure  that  the  award  amount 
designated  for  each  civil  jurisdiction  is 
used  to  provide  assistance  to 
individuals  within  that  jurisdiction. 

(10)  Local  Boards  are  required  to  be 
familiar  with  current  guidelines  and  to 
provide  technical  assistance  to  service 
providers.  Advice  and  counsel  can  be 
provided  by  National  Board  staff. 

(11)  An  appeals  process  shall  be 
established  to  address  participation  or 
funding  including,  where  deemed 
appropriate,  the  involvement  of 
individuals  not  a  part  of  the  dispute  in 
the  decision,  to  hear  and  resolve 
appeals  made  by  funded  or  non-funded 
organizations,  and  to  investigate 
complaints  made  by  individuals  or 
organizations.  Appeals  should  be 
handled  promptly.  Those  cases  that 
cannot  be  handled  locally  should  be 
referred  in  writing  to  the  National  Board 


and  include  details  on  action  that  has 
been  taken.  Cases  involving  fraud  or 
other  misuse  of  Federal  funds  should  be 
reported  to  the  Office  of  the  Inspector 
General,  FEMA.  in  writing  or  by 
telephone  at  1-800-323-6603. 

(12)  The  chair  of  the  Local  Board  or 
his/her  designated  staff  will  be  the 
central  coordination  point  of  contact 
between  the  National  Board  and  the 
LRO  selected  to  receive  assistance  from 
EFSP.  To  facilitate  program 
coordination,  the  chair  of  the  Local 
Board  will  contact  the  State  agencies 
through  which  surplus  food  and  other 
Federal  assistance  is  provided. 

(13)  Local  Boards  will  be  responsible 
for  monitoring  programs  carried  out  by 
the  organizations  they  have  selected  to 
receive  funds.  Local  Boards  should  work 
with  LROs  to  ensure  that  funds  are 
being  used  to  meet  immediate  food  and 
shelter  needs  on  an  ongoing  basis.  Local 
Boards  may  not  altei^or  change  National 
Board  cost  eligibility  or  approve 
expenditures  outside  the  National 
Board's  criteria  without  National  Board 
permission. 

(14)  The  Local  Board  should  reallocate 
funds  whenever  it  determines  that  the 
original  allocation  plan  does  not  reflect 
the  actual  need  for  services  or  if  an  LRO 
is  unable  to  use  its  full  award 
effectively.  Funds  must  be  recovered 
and  may  be  reallocated  if  an  LRO  makes 
ineligible  expenditures  or  uses  funds  for 
items  which  have  clearly  not  been 
approved  by  the  Local  Board.  Funds 
held  in  escrow  for  LROs  which  have 
uiiresolved  compliance  problems  can  be 
reallocated  or  may  be  reclaimed  by  the 
National  Board. 

The  Local  Board  may  approve  real 
location  of  funds  between  LROs  that  are 
already  participating  in  the  program. 
However,  the  National  Board  must  be 
notified  in  writing.  The  Local  Board  may 
also  return  funds  to  the  National  Board 
for  reissuance  to  another  LRO  or  request 
reallocation  of  remaining  funds  before 
they  are  released  by  the  National  Board 
(e.g.,  second/third  payments). 

If  the  Local  Board  wishes  to  reallocate 
funds  to  an  agency  which  was  not 
approved  on  the  original  board  plan,  a 
written  request  for  approval  must  be 
made  to  the  National  Board.  An  LRO 
must  be  approved  by  the  National  Board 
prior  to  receipt  of  funds. 

If  a  Local  Board  is  unable  to  satisfy 
the  National  Board  that  it  can  utilize 
funds  in  accordance  with  this  plan,  the 
National  Board  may  reallocate  the  funds 
to  other  jurisdictions. 

(15)  Should  anyone  have  reason  to 
suspect  that  EFSP  funds  are  being  used 
for  purposes  contrary  to  the  law  and 
guidelines  governing  this  program,  the 
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National  Board  recommends  taking 
action  to  assist  in  bringing  such 
practices  to  a  halt 

The  National  Board  requires  that  the 
Office  of  the  Inspector  General.  FEMA. 
be  contacted  immediately  when  fraud, 
theft,  or  other  criminal  activity  is 
suspected  in  connecticm  with  the  use  of 
EFS  funds,  or  the  operation  of  a  facility 
receiving  EFS  funds.  This  notification 
can  be  made  by  calling  the  Inspector 
General's  Hotline  at  1-800-323-8603.  or 
in  writing  to:  Office  of  the  Inspector 
General.  FEMA.  500  C  Street  SW.. 
Washington,  DC  20472.  The  complainant 
should  include  as  much  information  as 
possible  to  support  the  allegation  and 
preferably  furnish  his/her  name  and 
telephone  number  so  that  the  Special 
Agents  assigned  to  that  office  may  make 
a  follow-up  contact  The  confidentiality 
of  any  communication  made  with  the 
Office  Inspector  General  is  protected  by 
Federal  law. 

A  complainant  desiring  to  remain 
totally  anonymous  should  make  a 
follow-up  phone  call  to  the  Office  of  the 
Inspector  General  within  30  days  from 
the  date  of  the  original  complaint  so  that 
any  follow-up  questions  may  be  asked. 
Follow-up  calls  should  be  made  to  1- 
202-646-3894  during  normal  business 
hours.  Eastern  Standard  Time  (charges 
may  be  reversed).  The  caller  should 
advise  that  he/she  is  making  a  follow-up 
call  regarding  a  prior  anonymous 
complaint.  The  Office  of  the  Inspector 
General.  FEMA.  will  appropriately 
notify  both  local  law  enforcement 
authorities  and  the  National  Board 
concerning  the  substance  of  the 
allegations  and  the  results  of  the 
investigation. 

(16)  Reports  to  the  National  Board  on 
LROs  expenditures  shall  be  submitted 
as  the  date  each  LRO's  second/third 
check  is  requested  and  a  final  report 
should  be  submitted  one  month  after  the 
jurisdiction's  end-of-program  date. 

(17)  After  the  close  of  the  program,  the 
accuracy  of  all  LROs's  reports  and 
documentation  shall  be  reviewed. 
Documentation  for  specified  LROs 
should  be  forwarded  to  the  National 
Board  as  requested.  In  the  event  of 
expenditures  violating  the  eligible  costs 
under  this  award,  the  Local  Board  must 
require  reimbursement  to  the  National 
Board. 

Local  Boards  are  required  to  remain  in 
operation  until  all  program  and 
compliance  requirements  of  the  National 
Board  have  been  satisfied.  All  records 
related  to  the  program  must  be  retained 
for  three  (3)  years  from  the  end-of- 
program  date. 

(b)  Local  recipient  organization. 

(1)  In  selecting  LROs  to  receive  funds. 
the  Local  Board  must  consider  the 


demonstrated  ability  of  an  organization 
to  provide  food  and  shelter  assistance. 
LROs  should  be  selected  to  receive 
funds  to  supplement  and  extend  eligible 
on-going  services.  Not  be  funded  in 
anticipation  of  a  needed  service  (i.e., 
fire,  flood,  or  tornado  victims);  neither 
should  agencies  be  selected  for  funding 
due  to  budget  shortfalls  nor  for  cuts  in 
other  funding  sources.  Local 
participation  in  the  program  is  not 
limited  to  organizations  that  are  part  of 
any  State  or  national  organization. 
Agencies  an  Indian  reservations  are 
eligible  to  receive  EFSP  funds  if  they 
meet  LRO  requirements  as  set  forth  in 
the  program  manual.  Organizations  that 
received  awards  from  previous 
legislation  may  again  be  eligible 
provided  that  the  organization  still 
meets  eligibility  requirements. 

(2)  For  a  local  organization  to  be 
eligible  for  funding  it  must: 

(i)  Be  nonprofit  or  an  agency  of 
government: 

(ii)  Have  an  accounting  system; 
conduct  an  annual  audit: 

(iii)  Practice  nondiscrimination.  Those 
agencies  with  a  religious  affiliation 
wishing  to  participate  in  the  program 
must  agree  not  to  refuse  services  to  an 
applicant  based  on  religion  or  require 
attendance  at  religious  services  as  a 
condition  of  assistance,  nor  will  such 
groups  engage  in  any  religious 
proselytizing  in  any  program  receiving 
EFSP  funds;  and 

(iv)  For  private  voluntary 
organizations,  have  a  voluntary  board. 

Each  LRO  will  be  responsible  for 
certifying  in  writing  to  the  Local  Board 
that  it  has  read  and  agrees  to  abide  by 
the  cost  eligibility  and  reporting 
standards  of  this  publication  and  any 
other  requirements  made  by  the  Local 
Board. 

(3)  LROs  selected  for  funding  must  (i) 
Maintain  records  according  to  the 
guidelines  set  forth  in  the  manual. 
Consult  the  Local  Board  chair/staff  on 
matters  requiring  interpretation  or 
clarification  prior  to  incurring  an 
expense  or  entering  into  a  contract.  It  is 
importanfr^to  have  a  thorough 
understanding  of  these  guidelines  to 
avoid  ineligible  expenditures  and 
consequent  repayment  of  funds.  LROs 
questions  can  be  answered  by  National 
Board  staff  at  (703)  683-1166. 

(ii)  Provide  services  within  the  intent 
of  the  program.  Funds  are  to  be  used  to 
supplement  and  extend  or  initiate  food 
and  shelter  services,  not  as  a  substitute 
for  other  program  funds.  LROs  should 
take  the  most  cost-effective  approach  in 
buying  or  leasing  eligible  items/services, 
and  should  Hmit  purchases  to  essential 
items  within  the  $300.00  limit  for 


equipment  unless  prior  approval  has 
been  granted  by  the  National  Board. 

(iii)  Deposit  funds  for  this  program  in 
a  Federally  insured  bank  account. 
Proper  documentation  must  be 
maintained  for  all  expenditures  under 
this  program  according  to  the  guidelines. 
Agencies  should  ensure  that  selected 
banks  will  return  canceled  checks.  LROs 
expenditures  and  documentation  will  be 
subject  to  review  for  program 
compliance  by  the  Local  Board,  National 
Board  or  Federal  authorities.  Records 
must  be  maintained  for  three  years  and 
any  interest  income  must  be  put  back 
into  program  expenditures. 

(iv)  Reports  to  the  Local  Board  must 
be  submitted  by  their  due  date.  Interim 
report/second  and  third  check  request 
forms  will  be  enclosed  in  the  LROs  first 
check  package.  When  the  LRO  is  ready 
to  request  its  second/ third  check  it  must 
complete  and  sign  the  interim  report  and 
forward  it  to  the  Local  Board  for  its 
review  and  approval.  The  reverse  side 
(second/third  check  request)  should  be 
completed  by  the  Local  Board  chair  and 
mailed  to  the  National  Board.  LROs 
must  complete  all  portions  of  the  final 
report  form,  return  two  copies  to  the 
Local  Board,  including  one  copy  of 
documentation  if  requested,  and  retain  a 
copy  for  its  records. 

(v)  The  LRO  must  work  with  the  Local 
Boiard  to  quickly  clear  up  any  problems 
related  to  compliance  exception(8)  at  the 
end  of  the  program. 

(vi)  The  LRO  shall  contact  the  Local 
Board  regarding  technical  assistance, 
interpretation  of  guidelines,  and 
resources  from  other  Federal  programs, 
such  as  U.S.  Department  of  Agriculture 
(USDA)  surplus  food. 

(c)  Fiscal  agent/ fiscal  conduit 
relationship.  (1)  For  National  Board 
purposes,  a  fiscal  agent/fiscal  conduit  is 
an  agency  that  is  serving  as  the 
mechanism  for  othfer  agencies  to  benefit 
from  EFSP  funds. 

(2)  The  fiscal  agent/fiscal  conduit  is 
the  organization  responsible  for  the 
receipt  of  funds,  disbursement  of  funds 
to  vendors,  and  documentation  of  funds 
received.  The  fiscal  agent/fiscal  conduit 
must  nieet  all  of  the  requirements  of  an 
LRO. 

(3)  Local  Boards  may  wish  to  use  a 
fiscal  agent/fiscal  conduit  when  they 
desire  to  fund  an  agency  not  having  an 
adequate  accounting  system  or  not 
conducting  an  annual  audit 

(4)  Any  agency  benefitting  from  funds 
received  by  a  fiscal  agent/fiscal  conduit 
must  meet  all  of  the  criteria  to  be  an 
LRO  except  the  accounting  system  and 
annual  audit  requirements  and  sign  the 
Fiscal  Agent/Fiscal  Conduit 
Relationship  Certification  Form. 
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(5)  Fiscal  age  Its/fiscal  conduits  may 
cut  checks  to  vendors  only.  They  may 
not  cut  checks  o  the  agencies  on  whose 
behalf  they  are  acting  or  to  agencies/ 
sites  under  their  "umbrella."  The 
exception  to  th  s  is  when  an  agency  is 
using  the  per  dism  allowance. 

(6)  Fiscal  agents  will  be  required  to 
submit  individi  al  interim  and  final 
reports  for  eacl.  agency.  Fiscal  conduits 
will  file  a  singl(  i  interim  report  on  their 
awards  along  v^ith  a  breakdown  of 
agencies  and  s|  tending  with  the  final 
report. 

(7)  Fiscal  age  nts  will  be  reviewed 
independently  or  each  agency's  award. 
Only  an  agencj  with  a  compliance 
problem  will  h<  ve  funds  held.  Fiscal 
conduits  will  bu  audited  as  a  single 
award.  If  any  a  ;ency  under  the  fiscal 
conduit's  "umb'ella"  has  a  compliance 
problem,  it  will  hold  up  the  entire  fiscal 
conduit's  next  award  and  therefore  the 
amount  design,  ted  for  any  agency  under 
the  "umbrella." 

(8)  If  any  one  agency  in  a  jurisdiction 
is  making  bulk  purchases  for  other 
agencies  not  fu  ided  directly,  it  must 
serve  as  a  fiscc  1  conduit  and  follow  all 
rules  noted  in  t  lis  section. 

(d)  State  set-  iside  (SSA).  (1)  In 
addition  to  the  awards  made  to 
qualifying  jurisdictions,  an  award  shall 
be  made  to  each  State. 

(2)  The  SSA  jrocess  has  been  adopted 
to  allow  greate  r  flexibility  in  selection  of 
jurisdictions  ai  d  is  intended  to  target 
pockets  of  hontelessness  or  poverty  in 
non-qualifying  [jurisdictions  (refer  to 
Supplementarj  Information,  above,  on 
qualifying  criteria)  areas  experiencing 
drastic  econon  ic  changes  such  as  plant 
closings,  areas  with  high  levels  of 
unemployment  or  poverty  which  do  not 
meet  the  minir  lum  500  unemployed,  or 
jurisdictions  th  at  have  documented 
measures  of  n«  ed  which  are  not 
adequately  ref  ected  in  unemployment 
and  poverty  d{  ta. 

(3)  The  distr  bution  of  funds  to  SSA 
Conmiittees  w:  11  be  based  on  a  ratio 
calculated  as  f  sllows:  the  State's  ^ 
average  numbiir  of  unemployed  in  non- 
funded  jurisdi<itions  divided  by  the 
average  numb*r  of  unemployed  in  non- 
funded  jurisdiations  nationwide  equals 
the  State's  percentage  of  the  total 
amount  available  for  SSA  awards. 

(4)  An  SSA  Committee  in  each  State 
will  recommend  high-need  jurisdictions 
and  award  ampunts  to  the  National 
Board.  Priority  consideration  is  to  be 
given  to  jurisdictions  otherwise  not 
meeting  criteria  for  funding,  although 
funded  jurisdictions  are  not  exempt  from 
receiving  addi  ional  funding.  SSA 
Committees  si  ould  also  consider  the 
s[>ecial  circumlstances  of  jurisdictions 
that  qualified  n  previous  funding  phases 


but  are  not  eligible  in  the  current  phase. 
The  State  Committees  may  wish  to 
provide  these  jurisdictions  with  an 
allocation  so  that  the  abrupt  change  in 
funding  status  is  not  disruptive  to  local 
providers.  SSA  Committees  are 
encouraged  to  consider  current  and 
significant  State  or  local  data  in  their 
deliberations.  Although,  the  National 
Board  staff  provides  national  data  to  the 
SSA  Committees,  it  does  not  mandate 
any  particular  formula.  These 
committees  are  free  to  act 
independently  in  choosing  eligible 
jurisdictions. 

(5)  In  each  State,  the  State  United 
Way  (or  United  Way  in  the  capital  city) 
will  be  notified  of  the  award  amount 
available  to  the  SSA  Committee.  Where, 
in  a  State,  there  are  affiliates  of  the 
voluntary  organizations  represented  on 
the  National  Board,  they  must  be  invited 
to  serve  on  the  State  Committee.  If  no 
single  State  affiliate  exists,  an 
appropriate  representative  should  be 
invited.  The  Governor  or  his/her 
representative  will  replace  the  FEMA 
member.  State  Committees  are 
encouraged  to  expand  participation  by 
inviting  or  notifying  other  private  non- 
profit organizations  on  the  State  level. 
The  National  Board  encourages  the 
inclusion  of  Native  American 
representation  on  the  State  Committee. 

(6)  Members  of  the  SSA  Committee 
shall  elect  a  person  to  chair  the 
committee. 

(7)  The  SSA  Committees  are 
responsible  for  the  following: 

(i)  SSA  Committees  are  charged  with 
recommending  high-need  jurisdictions 
and  award  amounts  within  the  State. 
When  selecting  jurisdictions  with 
demonstrated  need,  the  National  Board 
encourages  the  consideration  of  counties 
incorporating  or  adjoining  Indian 
reservations.  The  SSA  Committee  has  25 
working  days  to  notify  the  National 
Board  in  writing  of  its  selections  and  the 
appropriate  contact  person  for  each 
area. 

Note:  The  minimum  award  amount  for  a 
single  jurisdiction  is  $1,000  and  only  whole 
dollar  amounts  can  be  allocated. 

(ii)  Notification  of  the  National  Board, 
of  selection  criteria  used  to  determine 
jurisdictions  to  receive  funds. 

(iii)  The  National  Board  will  then 
notify  these  jurisdictions  directly. 

(iv)  In  the  event  that  funds  are  not 
claimed  by  SSA  jurisdictions,  SSA 
Committees  may  recommend  that  other 
jurisdictions  receive  the  reallocated 
funds. 

(e)  National  Board.  The  National 
Board  will: 

(1)  Select  jurisdictions  of  highest  need 
for  food  and  shelter  assistance  and 


determine  amount  to  be  distributed  to 
each. 

(2)  Notify  national  organizations 
interested  in  emergency  food  and  shelter 
to  publicize  the  availability  of  funds. 

(3)  Develop  the  operational  manual 
for  distributing  funds  and  establish 
criteria  for  expenditure  of  funds. 

(4)  In  jurisdictions  that  received 
previous  awards,  notify  the  former  Local 
Board  chair  that  new  funds  are 
available.  In  areas  newly  selected  for 
funding,  notify  the  local  United  Way. 
American  Red  Cross.  Salvation  Army,  or 
local  goverrmient  official. 

(5)  Provide  copies  of  award 
notification  materials  to  National  Board 
member  affiliates  and  other  interested 
parties. 

(6)  Secure  certification  forms  and 
board  rosters  from  Local  Boards  that 
funds  will  be  used  in  accordance  with 
established  criteria. 

(7)  Distribute  funds  to  selected  LROs. 

(8)  Hear  appeals  and  grant  waivers. 

(9)  Establish  an  equitable  system  to 
accomplish  the  reallocation  of 
unclaimed  or  unused  funds. 

(10)  Ensure  that  funds  are  properly 
accounted  for.  and  that  funds  due  are 
collected. 

(11)  Provide  consultation  and 
technical  assistance  to  local 
jurisdictions  as  necessary  to  monitor 
program  compliance. 

(12)  Submit  end-of-program  report  on 
jurisdictions*  use  of  funds  to  FEMA. 

(13)  Conduct  a  compliance  review  of 
food  and  shelter  expenditures  made 
under  this  program  for  specified  LROs. 
The  National  Board.  FEMA,  the 
independent  accounting  firm  selected  by 
the  National  Board,  and/or  the  Inspector 
General's  office  may  also  conduct  an 
audit  of  these  funds. 

(f)  Federal  Emergency  Management 
Agency  (FEMA).  FEMA  will  perform  the 
following  EFSP  activities: 

(1)  Constitute  a  National  Board 
consisting  of  individuals  affiliated  with 
United  Way  of  America.  The  Salvation 
Army,  the  National  Council  of  Churches 
of  Christ  in  the  USA.  Catholic  Charities. 
USA.  the  Council  of  Jewish  Federations. 
Inc.,  the  American  Red  Cross,  and 
FEMA. 

(2)  Chair  the  National  Board,  using 
parliamentary  procedures  and 
consensus  by  the  National  Board  as  the 
mode  of  operation. 

(3)  Provide  policy  guidance, 
management  oversight.  Federal 
coordination,  and  staff  assistance  to  the 
National  Board. 

(4)  Award  the  grant  to  the  National 
Board. 
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(5)  Assist  the  Secretariat  in 
implementing  the  National  Board 
Program. 

(6)  Report  to  Congress  on  the  year's 
program  activities  through  the 
Interagency  Council  on  the  Homeless 
Annual  Report. 

(7)  Conduct  audits  of  the  program. 

(8)  Initiate  Federal  collection 
procedures  to  collect  funds  due  when 
the  efforts  of  the  National  Board  have 
not  been  successful. 

Section  §  2.3    General  Guidelines 

(a)  Designation  of  Target  Areas.  Local 
jurisdictions  will  be  selected  to  receive 
funds  from  the  National  Board  based  on 
average  unemployment  statistics  from 
the  U.S.  Department  of  Labor  for  the 
most  current  12-month  period  available. 
Also  used  are  poverty  statistics  from  the 
1980  Census.  The  Board  adopted  this 
combined  approach  in  order  to  target 
funds  for  high-need  areas  more 
effectively.  Funds  designated  for  a 
particular  jurisdiction  must  be  used  to 
provide  services  within  that  jurisdiction. 

Jurisdictions  with  a  minimum  of  500 
unemployed  may  qualify  for  an  award 
based  upon  their  rate  of  unemployment 
or  their  rate  of  poverty.  Once  a 
jurisdiction's  eligibility  is  established, 
the  National  Board  will  determine  its 
fund  distribution  based  on  a  ratio 
calculated  as  follows:  the  average 
number  of  unemployed  within  an 
eligible  area  divided  by  the  average 
number  of  unemployed  covered  by  the 
national  program  equals  the  area's 
portion  of  the  award  (less  National 
Board  administrative  costs,  and  less  that 
portion  of  program  funds  required  to 
fulfill  designated  awards). 


Area's  avg.  No. 
unemployed 


Avg.  No.  unempiojred  in  all 
eligible  areas 

Area's  percent  of  the  award  (less 

National  Board's  administrative 

costs  and  designated  awards) 


[h]  Grant  Award  Process.  (1)  United 
Way  of  America  has  been  designated  as 
the  fiscal  agent  for  the  National  Board 
and  as  such  will  process  all  Local  Board 
plans.  Payments  will  be  made  to 
organizations  recommended  by  Local 
Boards  for  funding.  Local  Boards  have 


the  right  to  reallocate  funds  throughout 
the  program  period,  as  they  determine 
necessary.  When  a  Local  Board 
reallocation  between  two  or  more  LROs 
occurs,  the  Local  Board  must  promptly 
notify  the  National  Board  in  writing  so 
that  the  National  Board's  records  can  be 
updated  accordingly. 

(2)  The  National  Board  offers  two 
methods  of  payment  to  LROs.  The  two 
methods  are  either  direct  deposit 
(electronic  funds  transfer)  or  checks. 
The  National  Board  encourages  LROs  to 
take  advantage  of  direct  deposit  where 
possible. 

(3)  To  ensure  greater  accountability 
and  reporting,  awards  totaling  less  than 
$100,000  are  paid  in  two  equal 
installments.  Awards  totaling  $100,000 
or  more  will  be  paid  in  three  equal 
installments. 

(4)  The  National  Board  will  distribute 
second/third  payments  once  the 
jurisdiction's  compliance  review  is 
completed  for  the  previous  program 
period.  Second/third  payments  will  be 
held  in  escrow  until  all  compliance 
exceptions  are  satisfied  by  the  LRO. 

All  payments  will  be  mailed  directly 
to  the  LRO.  Second  and  third  payments 
will  be  mailed  to  the  LRO  only  upon  the 
written  request  of  the  Local  Board  Chair 
which  encloses  the  LROs  interim  report. 
The  Local  Board  will  authorize  second/ 
third  payments  once  it  is  assured  that 
the  organization  is  implementing  the 
current  program  as  intended  and 
according  to  the  guidehnes  in  the  Plan. 

(c)  Client  Eligibility.  The  National 
Board  does  not  set  cUent  eligibility 
criteria.  Local  Boards  may  choose  to  set 
such  criteria.  If  the  Local  Board  does  not 
set  eligibility  criteria,  the  LRO  may  use 
its  existing  criteria  or  set  criteria  for 
assistance  under  this  award.  However, 
the  LROs  criteria  must  provide  for 
assistance  to  needy  individuals  without 
discrimination  (age,  race,  sex.  religion, 
national  origin,  or  handicap). 

Note:  Funds  allocated  to  a  jurisdiction  are 
intended  for  use  within  that  jurisdiction. 
Residents  of  or  transients  in  a  specific 
jurisdiction  should  seek  service  within  that 
jurisdiction. 

Citizenship  is  not  an  eligibility 
requirement  to  receive  assistance  from 
the  EFSP.  The  National  Board  does  not 
mandate  nor  reconmiend  the  use  of  any 
particular  existing  criteria  (i.e..  food 
stamp  guidelines,  welfare  guidelines,  or 
income  guidelines). 


Section  §2.4    Eligibility  of  Costs 

The  intent  of  this  appropriation  is  for 
the  purchase  of  food  and  shelter  to 
supplement  and  extend  current 
available  resources  and  not  to  substitute 
or  reimburse  ongoing  programs  and 
services.  Questions  regarding 
interpretation  of  the  program's 
guidelines  should  be  cleared  by  the 
recipient  organization  with  the  Local 
Board  prior  to  action.  Local  Boards 
unsure  of  the  meaning  of  these 
guidelines  should  contact  the  National 
Board  at  (703)  68^1166  for  clariBcation 
prior  to  advising  the  LRO. 

Note:  If  an  expenditure  requested  by  an 
LRO  is  not  listed  below  as  eligible,  the  Local 
Board  has  the  option  of  requesting  a  waiver 
from  the  National  Board  for  consideratioa. 

(a)  Eligible  Program  Costs.  Eligible 
program  costs  include,  but  are  not 
limited  to: 

(1)  Food  (hot  meals,  groceries,  food 
vouchers).  Limited  amoimts  of  dessert 
items  (e.g..  cookies,  ice  cream,  candy) 
used  as  a  part  of  a  daily  diet  plan  may 
be  purchased.  Also  allowable  are 
vegetable  seeds  and  vegetable  plants 
either  cultivated  in  an  agency's  garden 
on-site  or  at  an  individual's  home. 

(2)  An  allowance  for  maintenance  fees 
charged  by  food  banks  can  be  granted 
by  a  Local  Board  at  the  prevailing  rate. 
EFSP  funds  cannot  be  used  to  pay  such 

a  maintenance  fee  twice:  by  a  food  bank 
and  by  the  food  pantry/agency  that  it  is 
serving. 

(3)  Transportation  expenses  related  to 
the  provision  of  food  and/or  shelter 
limited  to  actual  fuel  costs,  a  mileage  log 
at  the  current  Federal  rate  (27.5  cents 
per  mile),  contracted  services,  or  public 
transportation. 

(4)  Purchase  of  consumable  suppHes 
essential  to  mass  feeding  (e.g..  plastk 
cups,  utensils,  detergent)  and/or  mass 
shelters  of  five  or  more  beds  (e.g..  soap, 
toothbrushes,  toothpaste,  cleaning 
supplies). 

(5)  Purchase  of  small  equipment  not 
exceeding  $300  per  item  and  essential 
for  mass  feeding  (e.g.,  pots,  pans, 
toasters,  blenders,  etc.jor  for  mass 
shelters  (e.g.,  cots,  blankets,  linens). 

(6)  Leasing,  only  for  the  program 
period,  of  capital  equipment  associated 
with  mass  feeding  or  mass  shelter  (e.g.. 
stoves,  freezers,  or  vans  with  costs  over 
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ex] enses 


(  nly  if  approved  in 
Local  Board. 

associated  with 
services  or  to  prevent 
shelters  or  feeding 
during  program  period 
ing.  pest  control, 
pickup). 

be  done  for  one  program 


ss 


aje 


$300  per  item) 
advance  by  the 

(7)  Direct 

new  or  expan 

closings  of  ma 

operations  onl; 

(e.g.,  rent,  clea 

utilities,  garb 

Note:  This  can 
period  only. 

(8)  Increasec  utility  costs  due  to 
expanded  serv  ces  for  mass  shelters  and 
mass  feeding  c  mters. 

Note:  This  is  n  it  intended  for 
reimbursement  o  normal  operating  costs  nor 
should  it  include  rate  increases. 

(9)  Limited  e  nergency  rent  or 


mortgage  assii 
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ance  for  individuals  or 


.  but  not  deposits,  are 


families,  provic  ed  that: 
(i)  Payment  i !  in  arrears;  and 
(ii)  All  other  resources  have  been 

exhausted;  anc 
(iii)  The  clier  f  is  the  primary  resident 

of  home  in  whiph  rent/mortgage  is  being 

paid;  and 
(iv)  Payment  is  limited  to  one  month's 

cost  for  each  ir  dividual  or  family;  and 
(v)  Assistant  e  is  provided  only  once 

in  each  award  phase  for  each  individual 

or  family, 
(vi)  An  additonal  30  days  service  for 

the  above  listep  items  (i) — (v)  is 

guaranteed. 

Note:  Late  fee 
ehgible 

(10)  The  firsi  month's  rent  may  be 
paid  when  an  i  ^dividual  or  family: 

(i)  Is  transiei  it  and  plans  to  stay  in  the 
area  for  an  ext  ;nded  period  of  time;  or 

(ii)  Is  movinj  from  a  temporary  shelter 
to  a  more  pern  anent  living  arrangement; 
or 

(iii)  Is  being  evicted  because  one 
month  paymer  t  will  not  forestall 
eviction. 

The  first  mojith's  rent  cannot  be 
provided  in  ad  dition  to  emergency  rent/ 
mortgage  payr  lent  under  Item  9  above. 
It  can  be  provided  in  addition  to 
assistance  pro/ided  in  Items  11  and  12 
that  follow. 

(11)  Off-site  emergency  lodging  in  a 
hotel  or  motel,  provided  that: 

(i)  No  appro  jriate  on-site  shelter  is 
available;  and 

(ii)  It  is  limit  ed  to  SO-days"  assistance 
per  individual  or  family  during  the 
program  perio'  i. 

Note:  Assistai  ice  may  be  extended  in 
extreme  cases  v  ith  prior  Local  Board  written 
approval.  A  cop  /  of  this  approval  should 
accompany  LRC  s's  documentation. 

(12)  Per  diei  i  allowance  of  exactly  $5 
per  person  or  i  exactly  $10  per  person  per 
night  for  mass  shelter  (five  beds  or 
more)  provide  "s,  only  if: 


(i)  Approved  in  advance  by  the  Local 
Board;  and 

(ii)  LROs's  total  mass  shelter  award  is 
expended  in  this  manner. 
The  $5/$10  per  diem,  if  elected,  may  be 
expended  by  the  LRO  for  any  related 
cost;  it  is  not  limited  to  otherwise 
eligible  items. 

Note:  It  is  the  decision  of  the  Local  Board 
to  choose  between  the  $5/$10  rate.  This  rale 
must  apply  to  all  agencies  funded  in  that 
jurisdiction  that  utilize  the  per  diem 
allowance. 

(13)  Limited  utiUty  assistance 
(includes  gas,  coaL  electricity,  oil,  water, 
firewood)  for  individuals  or  families, 
provided  that: 

(i)  Payment  is  in  arrears;  and 
(ii)  All  other  resources  have  been 

exhausted  (i.e..  State's  Low  Income 

Home  Energy  Assistance  Program);  and 
(iii)  Payment  is  limited  to  one  month's 

cost  for  each  utility  for  each  individual 

or  family. 

Each  utility  can  be  paid  only  once  in 

each  award  phase  to  any  individual  or 

family. 

Note:  Reconnect  fees,  but  not  deposits,  are 
eligible,  but  again  only  a  one-month  payment 
for  each  utility  for  each  individual  or  family 
in  each  award  phase. 

(14)  Limited  amounts  of  basic  first-aid 
supplies  (e.g.  aspirin,  band-aids,  cough 
syrup)  for  mass  shelter  providers  and 
mass  feeding  sites  only. 

(15)  Emergency  repairs/building  code 
of  a  mass  feeding  facility  or  mass 
shelter,  provided  that: 

(i)  The  facility  is  owned  by  a  not-for- 
profit  organization  (profit-making 
facilities-  leased  facilities,  government 
facilities,  and  individual  residences  are 
not  eligible);  and 

(ii)  The  emergency  repair/building 
code  plan  and  the  contract  detailing 
work  to  be  done  and  material  and 
equipment  to  be  used  or  purchased  are 
approved  by  the  Local  Board  prior  to  the 
start  of  the  emergency  repair/building 
code  project;  and 

(iii)  The  emergency  repair/building 
code  is  limited  to: 

(A)  Bring  facility  into  compliance  with 
local  building  codes;  or 

(B)  Keep  the  facility  open  for  the 
current  program  phase. 

(C)  $5,000.00  is  the  maximum 
expenditure.  Expenditures  over  that 
amount  must  be  approved  by  the 
National  Board  along  with  extension  of 
time. 

(D)  No  award  funds  are  used  for 
decorative  or  non-essential  purposes  or 
routine  maintenance/repairs. 

(E)  Rehabilitation  for  expansion  of 
service  is  no  longer  eligible. 

(F)  All  emergency  repair  work  is 
completed  and  paid  for  by  the  end  of  the 


'jurisdiction's  award  phase.  (Expenses 
which  occur  after  that  date  will  not  be 
accepted  as  eligible  costs.) 

(16)  To  provide  accessibility  for  the 
handicapped  is  eligible  for  mass  feeding 
or  mass  shelter  facilities  and  is  limited 
to  the  $5,000  cap. 

Note:  Refer  to  the  Preamble  of  this  plan  for 
further  detail  on  the  National  Board's  intei\l 
with  regard  to  shelter  repairs. 

Local  Boards  may  further  restrict  the 
allowable  costs  mentioned  above  as 
they  deem  necessary. 

(b)  Ineligible  Program  Costs.  Purposes 
for  which  funds  CANNOT  BE  USED 
include,  but  are  not  limited  to: 

(1)  Rental  security;  deposits;  revolving 
loan  accounts. 

(2)  Deposits  of  any  kind. 

(3)  Payment  of  more  'than  one  month's 
rent. 

(4)  Payment  of  more  than  one  month's 
mortgage. 

(5)  Transportation  to  another  town  or 
agency  not  related  to  food  or  shelter  or 
to  a  relative's  home. 

(6)  Payment  of  more  than  one  month's 
portion  of  an  accumulated  utility  bill. 

(7)  Payments  made  directly  to  a  client. 
(8]  Cash  payments  of  any  kind 

including  checks  made  out  to  cash. 

(9)  Real  property  (land  or  buildings) 
costing  more  than  $300. 

(10)  Property  taxes  of  any  kind. 

(11)  Equipment  costing  more  than  $300 
per  item  (e.g.,  vehicles,  freezers, 
washers). 

(12)  Emergency  repairs/building  code 
or  rehabilitation  to  government-owned 
or  profit-making  facilities  or  leased 
facilities. 

(13)  Any  rehabilitation  for  expansion 
of  service. 

(14)  Repairs  of  any  kind  to  an 
individual's  house  or  apartment. 

(15)  Purchase  of  supplies  or  equipment 
for  an  individual's  home  or  private  use. 

(16)  Lease-purchase  agreements. 

(17)  Administrative  cost 
reimbursement  to  State  or  regional 
offices  of  governmental  or  voluntary 
organizations. 

(18)  Lobbying  efforts. 

(19)  Expenditures  'made  prior  to 
beginning  of  jurisdiction's  program. 

(20)  Expenditures  made  after  end  of 
jurisdiction's  program. 

(21)  Expenditures  for  client-owned 
transportation  (i.e.,  repairs  or  gasoline). 

(22)  Purchase  of  prescription 
medication  or  related  medical  supplies. 

(23)  Purchase  of  clothing  (except 
underwear/diapers  for  clients  of  mass 
shelters,  if  necessary). 

(24)  Payments  for  expenses  not 
incurred  (i.e.,  where  no  goods  or 
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services  have  been  provided  during  new 
program  period). 

(2S)(i]  Emergency  assistance  for 
natural  disaster  victims. 

(ii)  Supplies  bought  for  and  in 
anticipation  of  a  natural  disaster. 

(26)  Telephone  costs,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(27)  Salaries,  except  as  administrative 
allowance  and  limited  to  the  total 
allowance  (2  percent). 

(28)  Office  equipment,  except  as 
administrative  allowance  and  limited  to 
the  total  allowance  (2  percent). 

(29)  LRO  may  not  operate  as  a  vendor 
for  itself  or  other  LROs,  except  for 
shared  maintenance  fee  for  food  banks. 

(30)  Encumbrance  of  funds  for  shelter, 
emergency  repairs,  utilities,  that  is, 
payments  for  goods  or  services  which 
are  purchased  and  are  to  be  delivered  at 
a  later  date;  unless  it  is  intended  that 
these  goods  or  services  are  received  on 
or  before  the  end  of  the  jurisdiction's 
program. 

(c)  Administrative  allowance.  (1) 
There  is  an  administrative  allowance 
limitation  of  two  percent  (2%)  of  total 
funds  received  by  the  Local  Board 
excluding  any  interest  earned.  This 
allowance  is  a  part  of  the  total  award, 
not  in  addition  to  the  award.  The  local 
administrative  allowance  is  intended  for 
use  by  LROs  and  not  for  reimbursement 
of  the  program  or  administrative  costs 
that  a  recipient's  parent  organization  (its 
State  or  regional  offices)  might  incur  as 
a  result  of  this  additional  funding. 

(2)  The  Local  Board  may  elect  to  use. 
for  its  own  administrative  costs,  all  or 
any  portion  of  the  2  percent  allowance. 
The  decision  on  distribution  of  the 
allowance  among  LROs  rests  with  the 
Local  Board.  No  LRO  may  receive  an 
allowance  greater  than  2  percent  of  that 
LRO's  award  amount  unless  the  LRO  is 
providing  the  administrative  support  for 
the  Local  Board  and  it  is  approved  by 
the  National  Board. 

(3)  The  SSA  Committee,  when  in 
operation,  may  utilize  a  maximum  of 
one-half  of  one  percent  (0.5%)  for  its 
administrative  costs  in  allocating  the 
SSA  grant.  As  with  Local  Board  awards, 
this  administrative  allowance  is  part  of 
the  total  award,  not  in  addition  to  the 
award. 

(4)  Any  of  the  administrative 
allowance  not  used  must  be  put  back 
into  program  funds  for  additional 
services. 

Note:  The  administrative  allowance  may 
only  be  allocated  in  whole  dollar  amounts. 

Section  3.0    Appeals  Process  for 
Participation/Funding 

(a)  Fairness  and  openness.  An 
appeals  process  is  a  statement  to 


eligible  agencies  and  to  the  community 
at  large  that  the  Local  Board  is 
interested  in  fairness  and  openness. 

A  good  appeals  process  begins  with 
prevention.  If  the  Local  Board  includes 
both  representatives  of  affiliates  of  the 
National  Board  and  representatives  of 
other  groups  involved  with  assisting 
hungry  and  homeless  people,  it  is  less 
likely  to  experience  an  appeal. 
Similarly,  if  the  Local  Board's  decision- 
making process  is  open,  thorough,  and 
even-handed,  appeals  are  less  likely. 

It  is  the  responsibility  of  the  Local 
Board  to  establish  a  written  appeals 
process.  That  process  may  be  quite 
simple  or  very  elaborate,  depending  on 
the  needs  of  the  community. 

(b)  Appeals  guidelines.  All  appeals 
processes  should  meet  the  following 
guidelines: 

(1)  It  should  be  available  to  agencies 
and  to  the  public  upon  request: 

(2)  It  should  be  timely,  without  undue 
delay; 

(3)  It  should  include  the  basis  for 
appeal  (Provision  of  information  not 
previously  available  to  the  group  making 
the  appeal  or  to  the  Local  Board: 
correction  of  erroneous  information: 
violation  of  Federal  or  National  Board 
guidelines:  or  allegation  of  bias,  fraud, 
or  misuse  of  Federal  funds  on  the  part  of 
the  Local  Board  may  be  cause  for 
appeal); 

(4)  The  decision  should  be 
communicated  to  the  organization 
making  the  appeal  In  a  timely  manner. 
In  the  case  of  an  appeal  on  the  basis  of 
fraud  or  other  abuse  of  Federal  funds, 
the  agency  making  the  appeal  must  be 
informed  of  the  right  of  referral  to  the 
National  Board: 

(c)  Primary  decision  maker.  Except 
for  cost  and  LRO  eligibility,  the  Local 
Board  is  the  primary  decision  maker. 
Only  when  there  is  significant  question 
of  misapplication  of  guidelines,  fraud,  or 
other  abuse  on  the  part  of  the  Local 
Board  will  the  National  Board  consider 
action. 

(d)  Common  appeals  practices.  The 
National  Board  does  not  mandate  any 
particular  appeals  process.  However, 
some  Local  Etoards  have  developed 
processes  which  work  well  for  them  and 
may  offer  some  help  to  other 
communities.  Common  practices  include 
the  following: 

(1)  Set  a  time  period  of  not  more  than 
30  days  for  agencies  or  organizations  to 
appeal  a  funding  decision; 

(2)  Require  written  notice  of  appeal, 
signed  by  the  Chief  Volunteer  Officer  of 
the  organization  making  the  appeal: 

(3)  The  first  level  of  appeal  is  usually 
to  the  Local  Board,  or  to  an  executive 
committee  of  the  board; 


(e)  Appeals  boards;  delegations.  Some 
boards  appoint  one  or  more  members  to 
act  as  a  liaison  with  the  organization 
making  the  appeal: 

(1)  In  the  case  of  an  appeal  for  the 
purpose  of  providing  previously 
unavailable  information  or  correction  of 
erroneous  information,  the  process 
usually  ends  with  prompt  notification  of 
decision  (within  ten  working  days  of 
appeal). 

(2)  In  the  case  of  appeals  for  the 
purpose  of  contesting  alleged  prejudice, 
violation  of  law  or  National  Board 
guidelines,  fraud,  or  misuse  of  Federal 
funds,  some  boards  have  allowed 
appeals  to  a  group  other  than  the  board 
itself  This  practice  is  not  mandated  but 
is  permitted  by  the  National  Board.  Such 
groups  vary.  They  may  simply  be 
composed  of  different  individuals 
representing  the  same  organizations  that 
make  up  the  Local  Board.  They  may  also 
include  an  entirely  different  group  of 
persons  who  have  knowledge  of  the 
program  and  are  deemed  by  the  board 
to  be  both  responsible  and  unbiased, 
and  to  hold  the  trust  of  the  community 
at  large. 

(3)  If  the  board  chooses  to  delegate 
authority  to  any  third  party  in  an 
appeals  process,  the  power  and 
authority  of  that  body  should  be  clear.  Is 
it  simply  advisory  to  the  Local  Board? 
Will  the  board  abide  by  the  decisions  of 
this  body  as  long  as  they  are  consistent 
with  the  law  and  the  National  Board 
guidelines? 

(4)  The  disposition  of  appeals  is  often 
communicated  to  the  chief  professional 
and  volunteer  officers  of  the 
organization  appealing  by  telephone 
immediately  after  a  decision  is  made.  In 
such  cases,  a  written  communication  is 
sent  as  soon  as  possible  confirming  the 
action  taken.  The  written 
communication  is.  of  course,  the  official 
notification. 

(f)  National  Board  role.  It  is  important 
to  reaffirm  that  no  single  appeals 
process  is  mandated  or  advised  by  the 
National  Board. 

Section  4.0    Variances  and  Waivers 

(a)  Variances.  Local  Boards  may 
receive  requests  for  variances  in  the 
budgets  they  have  approved  for  LROs. 
Local  Boards  may  allow  such  changes 
provided  that  the  requested  items  are 
eligible  under  this  program.  If  there  is 
any  doubt  on  the  part  of  the  Local  Board 
as  to  eligibility,  it  should  contact  the 
National  Boand  for  clarification. 

If  an  expenditure  requested  by  an 
LRO  falls  outside  the  program 
guidelines,  the  Local  Board,  if  in  accord, 
should  request  in  writing  a  waiver  from 


21256 


L  jcal 


the  National 
expenditure. 

(b)  Wah'ers 
because  of  a  c 
be  submitted  t 
a  copy  to  the 
waiver  to  release 
submitting  can:eled 
submitted  befcye 
made. 

The  waiver 
Board  should 
this  exception, 
timeliness  or 
information  it 
National  Boan 


B(  lard  in  advance  of  the 
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Waivers  requested 
(|mpliance  exception  must 
the  National  Board  with 
Board  chair.  A 
the  LRO  from 

checks  must  be 
any  expenditures  are 

1  equest  from  the  Local 
learly  state  the  need  for 
approximate  costs, 

other  pertinent 
I  ieems  necessary  for  the 
to  make  their  decision. 
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Section  50    R  'porting Requirements 

Local  Boardi  must  monitor  LROs 
expenditures  a  nd  eligible  cost 
compliance  thioughout  the  program 
period.  An  interim  report  of 
expenditures  ii  i  due  to  the  National 
Board  with  ea<  h  LROs  second/third 
check  request  A  fmal  report 
(accompanied  Dy  financial 
documentatior  for  specified  LROs)  is 
due  one  month  after  the  end  of  each 
jurisdiction's  p  rogram.  The  National 
Board  will  pro  .ide  forms  for  all  required 
reports.  The  N  itional  Board  advises 
Local  Boards  1 3  request  at  least  one 
other  report  fri  »m  their  LROs  at  a  time 
deemed  appro  )riate  by  each  Local 
Board. 


Aiatiama: 
0030-00 
0032-00 
0034-00 
0036-00 
003ft-00 
0040-00 
0042-00 
0044-00 
0046-00 
0048-00 
0050-00 
0052-00 
0054-00 
0056-00 
0058-00 
0060-00 
0062-00 
0064-00 
0066-00 
0068-00 
0070-00 
0072-00 
0074-00 
0076-00 
0078-00 
0080-00 
0062-00 
0084-00 
0086-00 
0088-00 
0090-00 
0092-00 
0094-00 
0096-00 
0098-00 
0102-00 


Date 

08l<^ 

De 

Ell 


LROs  which  successfully  completed 
previous  program  compliance  reviews 
and  are  receiving  funds  under  this 
program  may  not  be  required  to  submit 
documentation  with  their  final  reports 
unless  specifically  asked  to  do  so  by  the 
National  Board;  successful  completion 
does  not  mean  automatic  exemption 
from  submission.  Documentation  will  be 
required  for  LROs  not  funded  in  the 
previous  phase  of  the  program. 

Failure  of  an  LRO  to  comply  with  the 
National  Board's  reporting  requirements 
may  result  in  its  funds  being  held  in 
escrow.  Funds  will  be  held  until  all 
reporting  requirements  have  been 
satisfied.  If  an  LRO  does  not  comply  in  a 
timely  manner,  the  Local  Board  or 
National  Board  may  reclaim  and 
reallocate  the  funds  being  held  in 
escrow. 

The  National  Board  will  compile  the 
reports  it  receives  from  the  Local  Boards 
and  submit  a  detailed  accounting  of  use 
of  all  program  monies  in  the  form  of  a 
report  to  FEMA. 

If  the  Local  Board  discovers  lack  of 
documentation,  ineligible  expenditures 
or  any  other  problem  in  an  LRO  report, 
it  should  contact  the  LRO  and  attempt  to 
correct  the  problem  before  submitting 
the  report  to  the  National  Board.  If  the 
National  Board  discovers  a  problem,  it 
will  inform  the  Local  Board  and  LRO 
and  advise  them  of  the  action  to  be 


taken.  It  is  the  responsibility  of  the 
Local  Board  to  continue  working  with 
LROs  which  have  compliance  problems 
until  they  have  been  cleared  by  the 
Secretariat. 

To  avokl  compliance-related 
problems,  the  Local  Board  should  ensure 
that  LROs  have  a  thorough 
understanding  of  the  types  of 
documentation  (e.  g^  canceled  checks 
[both  sides],  invoices,  contracts,  lease 
agreements,  utility  bills)  they  must 
retain  to  meet  cost  eligibility  guidehnes. 
Items  not  listed  as  eligible  or  ineligible 
should  not  be  assumed  to  be  eligible. 
Local  Boards  are  advised  to  contact 
National  Board  staff  for  clarification  on 
items  subject  to  interpretation. 

LROs  failing  to  clear  the  National 
Board  compliance  review  after  a 
reasonable  amount  of  time  will  be 
referred  to  FEMA  and  will  remain 
ineligible  to  receive  funds  until  audit 
problems  are  resolved  with  FEMA. 

Section  6.0    Amendments  to  Plan 

The  National  Board  reserves  the  right 
to  amend  tfiis  Plan  at  any  time. 

Dated-  May  7, 199i 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support 

The  following  is  a  Hst  of  all  Phase  X 
(Fiscal  Year  1992)  funded  jurisdictions: 


Emergency  <ood  and  shetter  program  phase  X  allocations 


Autai  ga  County 

Baldif'''  County 

County  ...... 

bounty „ 

County „. 

BcillotK  County 

Butlef  County 

n  County 

County.. 
Cheffckee  County... 

Chitt^  County 

County 

County 

[xxjnty 

County .... 

Co«4e  County 

Co»  (rt  County 

Conecuh  County .... 

County 

CoviAgton  County . 
Cren  ihaw  County . 

Cultr  an  Courrty 

County 

County 

County 

County 

County.. 
Eiowiah  County...-. 

Fay«  ite  County 

Franilin  County 

Gendva  County 

Gre^ie  County 

County 

County 

Houiton  County .... 
Jac*  son  County .... 


Bart>9ur 

B-t* 
Biou4l 


Ca*^^! 
Char  toefs 


Choc  law 
Clarl^ 
Clay 
Clebime 


Halt)  I 


ilmcre 
Esca  Tibial 


Hale 
Hen<^ 


Direct  (formula) 


21, 
46, 
18, 
14, 
22, 
11, 
18, 
67, 
28, 
13, 
25, 
11, 
18, 
9, 


04000 
743.00 
,112.00 
822.00 
.016.00 
82100 
,310.00 
,638  00 
252.00 
.916.00 
,685.00 
.659.00 
,075.00 
,688.00 


22 

38 
11 


323.00 
573.00 
406M 


25,974.00 


46, 
24, 
40, 
40, 
26, 
23 
83, 
13, 
24, 
11, 


906.00 
.203.00 
959.00 
,670.00 
,53500 
,968.00 
,002.00 
,683.00 
,836.00 
,641.00 


9, 
10 
40 
42, 


399.00 
158.00 
145.00 
929.00 


State  set-aside 


2.188.00 


2.648.00 
3.977.00 


4,568.00 


Total 


21,040.00 
46.743.00 
18.112.00 
14.822.00 
22,016.00 
11,821.00 
18.310.00 
67,638.00 
28.252.00 
13.918.00 
25,685.00 
1 1,659.00 
18.075.00 
9,688.00 
2.188.00 
22,323.00 
38,573.00 
11,406.00 
2,648.00 
25,974.00 
3,977.00 
46,906.00 
24^03.00 
40.959.00 
40,670.00 
26.535.00 
23,968.00 
83,002.00 
13,683.00 
24,836.00 
11,641.00 
4,586.00 
9.399.00 
10.158.00 
40.145.00 
42.929.00 


Federal  Register  /  Vol.  57.  No.  97  /  Tuesday,  May  19,  1992  /  Notices 


21257 


Emergency  food  and  shelter  program  phase  X  allocations 


Direct  (formula) 


State  set-aside 


Total 


0104-00 
0108-00 
0110-00 
0112-00 
0114-00 
0116-00 

oiie-oo 

0120-00 
0122-00 
0126-00 
0128-00 
0130-00 
0132-00 
0136-00 
0138-00 
0142-00 
0144-00 
0146-00 
0148-00 
0150-00 
0152-00 
0154-00 
0156-00 
0158-00 
0160-00 
0162-00 
0164-00 
0168-00 
0170-00 
0172-00 
0174-00 
0176-00 


Jefferson  County 

Lamar  County 

Lauderdale  County 

Lawref>ce  County „ 

Lee  County _ 

Limestone  County 

Lowndes  County 

Macon  County 

Madison  County 

Marengo  County - 

Manon  County 

Marshall  County 

Motxte  County 

Monroe  County 

Montgomery  County _ 

Morgan  County 

Perry  County 

Pickens  County 

Pike  County 

Randolph  County 

Russell  County 

St.  Clak  County 

Shelby  County 

Sumter  County 

Talladega  County '. i 

Tallapoosa  County 

Tuscaloosa  County 

Walker  County 

Washington  County 

Wilcox  County -. 

Winston  County 

State  Set-Aside  Committee.  AL.. 


310.644.00 
13,014.00 
49.688.00 
24.836.00 
42.423.00 
37,217.00 
13,014.00 
13.430.00 

127.414.00 
12.77900 
28.288  00 
61.077  00 

224.497.00 
18.672  00 

110.387.00 
62.523  00 
11.026  00 
13.882.00 
15.90600 
16.304.00 
33.928.00 
26,444.00 
35.753.00 
10.267.00 
53.865.00 
20.570.00 
70.096  00 
56.43100 
13.032.00 
9.743.00 
22.793.00 


State  Total 

A^ska: 

0185-00  Southeast  Alaska 

0185-01  Southwest  AK  (BetheUKuskokwim/Bns.  Bay).. 

0188-00  Anchorage  Borough _ , 

0196-00  Fairtjanks  North  Star  Boro 

0199-00  Intenor  Alaska 

0202-00  Kenai  Peninsula  Borough 

0204-00  Ketchikan  Gateway  Borough.. 

0206-00  Kodiak  Island  Borough 

0210-00  Matanuska-Susitna  Cerisus 

0213-00  t^ome  &  Kotzetxje 

'  0224-00  VakJez-Cordova  Census  Are 

0232-00  State  Set-Aside  Committee.  AK „ 


2.425.23200 


13,401.00 


State  Total _ 

Arizona; 

0242-00  Apache  County 

0244-00  Coctuse  County 

0246-00  Coconino  County 

0248-00  Gila  County 

0250-00  Graham  County 

0252-00  Greenlee  County 

0254-00  La  Paz  County 

0256-00  Mancopa  County 

0268-00  Mohave  County ' 

0270-00  Navajo  County 

0272-00  Pima  County 

0276-00  Pinal  County 

0276-00  Santa  Cruz  County 

0280-00  Yavapai  County 

0282-00  Yuma  County 

0284-00  State  Set-Aside  Committee.  AZ.. 


State  total , 

Arkansas: 

0304-00  Arkansas  County... 

0306-00  Ashley  County 

0308-00  Baxter  County 

0310-00  Benton  County 

0312-00  Boone  County 

0314-00  Bradley  County 

0318-00  Carroll  County 

0320-00  Chicot  County 

0322-00  Clark  County 

0324-00  aay  County 

0326-00  Cleburne  County... 
0328-00  Cleveland  County.. 
0330-00  Columbta  County... 
0332-00  Conway  County 


6.600.00 
100.000.00 


51.027  00 


2.000  00 


37.778.00 
10.664.00 


3.00000 


34.470.00 


2.000.00 
2.461.00 


133.939  00 

36.169  00 
42.730  00 
51,985  00 
19.033  00 
9.508.00 


116.06100 


828,053  00 
43.508  00 
52,220.00 

209,837  00 
49,780  00 
28,288.00 
35,572.00 

175.386.00 


1,582.069  00 

10.683  00 
13.954  00 
12,346  00 
33,656  00 
15.888.00 
9,941.00 
11.333  00 
11.116.00 
11.333.00 
13.394.00 
12.924.00 


14.894.00 
10.719.00 


2.432.00 
2.43100 


4.863  00 


^000  00 


310,644  00 
13,01400 
49,888  00 
24,836  00 
42.423  00 
37.217.00 
13,014.00 
13.430.00 

127.41400 
12,779  00 
28,288  00 
61,077.00 

224,497.00 
18,672  00 

110,387.00 
62,523  00 
11.026  00 
13.882.00 
15,906  00 
16.304  00 
33.928  00 
26.444  00 
35,753  00 
10,267.00 
53,865  00 
20,570  00 
70,096  00 
56,431.00 
13,032  00 
9,743  00 
22.793.00 
0.00 


2.438.633  00 

0.00 

6.600  00 

100.000  00 

51.027  00 

2,000  00 

37,778  00 

10,664  00 

3,000  00 

34.470.00 

2.000  00 

2,46100 

000 


250.000  00 

36,169.00 

42.730.00 

51,985  00 

19,033  00 

9.508  00 

2.43200 

2.431  00- 

828,05306' 

43.508  00 

52,220  00 

209,837  00 

49.780  00 

28.286  00 

35.572  00 

1 75,386  00 

000 


1,586.932  00 

10.683  00 
13.954  00 
12.346  00 
33.656  00 
15.888  00 

9.941  00 
11.333  00 
11.11600 
11.333  00 
13.394  00 
12.924  00 

2.000  00 
14.894  00 
10.71900 
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Emergency  food  and  snelter  program  phase  X  allocations 


Direct  ^tormula) 


State  set-aside 


Total 


0334-00 
0336-00 
0338-00 
0340-00 
0342-00 
0344-00 
0346-00 
0348-00 
0350-00 
0352-00 
0354-00 
C356-00 
0358-00 
0360-00 
0362-00 
0364-00 
0366-00 
0368-00 
0370-00 
0372-00 
0376-00 
0380-00 
0382-00 
0386-00 
0388-00 
0390-00 
0394-00 
0396-00 
0396-00 
0400-00 
0402-00 
0408-00 
0410-00 
0412-00 
0414-00 
0416-00 
0418-00 
0420-00 
0422-00 
0424-00 
0430-00 
0432-00 
0434-00 
0436-00 
0436-00 
0440-00 
0446-00 
0448-00 
0450-00 
0452-00 
0454-00 
0456-00 
0458-00 
0462-00 


Craigl  ead  County . 
Crawtjrd  County. 
Critiei  den  Courrty.. 
Cross  County.. 
Daiiai  County.. 
Desfv  County.. 
Drew  I^nty.. 
Fauiki  ler  County.. 
Frank  m  County.. 
Foltof  County.. 
Gariai  id  County.. 
Grant  County. 
Greer  e  County.. 
Hempstead  County.. 
Hot  S  X'ng  County . 
Howa  d  County . 
Indep  srdence  Courtty., 
Izard  kKjnty 
Jacks  xi  County . 
Jefter  »n  County.. 
Jolvis  v\  County  . 
La»«rf«Tce  Courrty. 
Lee  C  Dunty 
unie 
Logar 
Lonok  8 
Manoii 
Miller 


Missis  appt 
Morwce 
Monte  omery  ( 


Irvef  County 

County 

Courrty 

County 

County 

County 

County 

County. 

iita  County 

bounty 

County 

^ounty 

County 

lourty 

Doofity „.. 

County 

I  County  _ 

County 

Francis  County .... 

County 

County 

County 

County 

County 

County 

County 

^en  County .... 
County.. 


Ouaci 

Perry 

Ptiiliip^ 

Pike 

Poinsett 

Polk 

Pope 

PrairK 

PuiasI  .1 

Randi  ilpti 

St 

Salin< 

Scott 

Searci 

Set)a!  tian 

Share 

Ston€ 

Unior 

Van 

Wastiington  ( 

Ahrte  County.. 


Wooc  Tjft  County 

State  Set-Aside  Commtttee.  AR . 


Do  ado 


State  Total 

Calitomia: 

0464-00  Fresrb 
0634-00  Aiacpi  da 
0646-00  OakU  id  City 
0652-00  Amacpr 
0654-00  Bune 
0656-00  Cala>^ras 
0656-00  Colu 
0660-00  Contrfc 
0668-00  Del  f4)rte 
0670-00  El 
0676-00  Gleni 
0673-00  Humt  oldt 
0680-00  lmpei|al 
0682-00  Inyo 
0664-00  Kern 
0688-00  King^  County 
0690-00  Lake 
0692-00  Lassen 
0695-00  Los 
0760-00  Mad#a 
0766-00  Mam 
0768-00  Mendocino 
0770-00  Merci  (d 
0774-00  Monc 
0776-00  Mont  irey 


City/County. 
County 


County 

County 

County 

County 

Costa  County.. 

County 

County 


County. 
County. 

County 

I  ^ounty^ 

Ikxjnty 


Zouriti _ 

County 

/^■geies  City/Coonty.. 

County 

County 

County 

County 

County 

County 


p^sa  I 


42.080.00 
33.367.00 
34386.00 
12.960.00 


7.000.00 


13.683.00 

13.900.00 

39.730.00 

9.435.00 


41.519.00 


5,000  00 
2.000  00 


22.233.00 
16.015.00 
19.99100 


23.498.00 


3,129.00 
3,000  00 
4,000.00 
1.000  00 


19.286.00 
66.264.00 
12.599.00 
15.093.00 
10.502.00 
9.092.00 
13.249.00 
21,492.00 


4.000.00 


23.390.00 
42.983.00 


3.000  00 
5.000.00 
4.000.00 


35.247.00 


19,84700 

9.074.00 

19,648.00 


3.200  00 
5,000.00 


27,059.00 


5,000.00 
3.000.00 


195.088  00 
14.948.00 
25.902.00 


5,000.00 
3,000.00 
4.000.00 


72.211.00 


26,752.00 
11,189.00 
41,122.00 
43,634.00 
9,508.00 


5,000.00 
8,000  00 
2,000.00 


433.00 


1,290,657.00 

696,554.00 
376,475.00 
241,813.00 


86,762.00 

7,008.30 
6344  92 


4,057  71 


122,009.00 
20,967.00 
23.408.00 

404,365.00 
20,009.00 


3.348.12 
23.719  84 


28,46900 

78,899  00 

170,668  00 


499,912.00 
81,396.00 
35,428.00 
18,401.00 
5,657,604  00 
98,023  00 


35.000.00 

21.497.70 

4.329.92 


52,885.76 
19,726.42 


68,777  00 
186,430  00 

10,881  00 
310.391.00 


42,060.00 
33.367.00 
34.886.00 
12.960.00 

7,000.00 
13,663.00 
13,900.00 
39,730.00 

9,435.00 

5,000.00 
41.519.00 

2,000.00 
22,233.00 
16,015.00 
23,120.00 

3,000  00 
27.498.00 

1,000.00 
19,266.00 
66,264.00 
12,599.00 
15,093.00 
10,502.00 

9,092.00 
13.249.00 
21,492.00 

4,000.00 
23,390.00 
45,983.00 

5.000.00 

4,000.00 
35.247.00 

3.200.00 
24.847.00 

9.074.00 
19.648  00 

5,000.00 
27.059.00 

3.000.00 

195.088  00 

14.948.00 

25.902.00 

5.000.00 

3.000.00 

4,000  00 
72.211.00 

5.000.00 

8,000.00 
28,752.00 
11,189.00 
41,122.00 
43,634.00 

9,508.00 
433.00 


1.377,419.00 

703,562.30 

382,819.92 

241.81300 
4,057.71 

122,009  00 
20,967  00 
23,408.00 

407,713.12 
20,009.00 
23,719.84 
28.469  00 
78,899.00 

205,668.00 
21,497.70 

504.241.92 
81.396.00 
35.428.00 
18,401.00 
5.710.489,76 
98,023  00 
19,726.42 
68.777.00 

186.430.00 
10.B81.00 

310.391.00 
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Direct  (f  ormuia) 


Stale  set-asida 


Total 


0780-00  Napa  County _„ 

0784-00  Nevada  County 

0786-00  Orange  Coufrty 

0816-00  Placer  County 

0818-00  Plumas  County 

0820-00  Riverside  County..- _ 

0824-00  Sacramento  County 

5828-00  San  Benito  County 

0830-00  San  Bernardino  County _ 

0840-00  San  Diego  County 

0858-00  San  Francisco  Oty/Coonty 

0860-00  San  Joaquin  County 

0864-00  San  Luis  Obispo  County 

0876-00  Santa  Bartwra  County _.. 

0880-00  Santa  Clara  County 

0892-00  Santa  Cruz  County 

0896-00  Shasta  County _ 

0900-00  Siskiyou  County 

0902-00  Solano  County _ 

0908-00  Sonoma  County 

0912-00  Stanislaus  County 

0916-00  Sutter  County » 

0918-00  Tehama  County „ 

0920-00  Trinity  County „ 

0922-00  Tulare  County 

0926-00  Tuolumne  County 

0928-00  Ventura  County 

0938-00  Yolo  County „ 

0940-00  Yuba  County 

0942-00  State  Set-Aside  Committee,  CA . 


1.103.161.00 


19.088.00 
849.472.00 
570,858.00 

52.328.00 

845,767.00 

1.243.209.00 

341,951.00 

420,796.00 

93,432.00 
181.278.00 
762.041.00 
191,093.00 
115,755.00 

44,538.00 
182.668.00 

415,337.00 
91,172.00 
42.170.00 
13,575.00 

399.015.00 
28.758.00 

454,597.00 
94.444  00 
48,207.00 


16,583.70 

13,659.13 

8,160.65 

33,037  92 

6.515.47 
6.676.57 


9,043.07 

11,104.92 

3.332.64 

3.766.65 


6.169.37 


67,717.59 


3,500.63 


1.845.00 


State  Total 

Colorado: 

0968-00  Adams  County „ 

0980-00  Arapahoe  County „ 

0985-00  Arkansas  Valley _.. 

0990-00  BouWer  County _ 

0995-00  Central  Roctoe*. „ _ 

1010-00  Delta  County 

1012-00  Denver  City/County 

1016-00  Douglas  County _ 

1019-00  Eastern  Plains „ 

1022-00  El  Paso  County _ 

1026-00  Fremont  County „ „ _ 

1028-00  Garfield  County ™ 

1039-00  Huerfano-Las  Animas 

1042-00  Jeflerson  County 

1056-00  La  Plata  County _ 

1058-00  Larimer  County 

1068-00  Mesa  County „., 

1074-00  Montezuma  County 

1076-00  Montrose  County™ „ 

1078-00  Morgan  County 

1079-00  Northern  Rockies _ 

1080-00  Otero  County _ 

1092-00  Pueblo  County „ , 

1 103-00  San  Juan  Forest 

1105-00  San  Luis  Valley , 

1113-00  Uncompahgre  Forest , 

1116-00  Weld  County 

1119-00  White  River  Forest 

1122-00  State  Set-Aside  Committee.  CO. 


17,756,149.00 


369.032.00 

89,76000 
44,600  00 
15.347.00 


91,172.00 

14,73100 
265,853.00 


6.0SO.OO 


5,451.00 

11.412.00 

102.116.00 


14.930.00 


9.416.00 

5,609  00 

52,000.00 


15.924.00 
81,141.00 
51,641.00 
13,665.00 


10,954.00 


6.403.00 

12.500.00 


10.755.00 
66,072.00 


2.52S.00 

34.596  00 

2.426.00 


60,932.00 


3.516.00 


State  Total - 

Connecticut: 

1422-01  Fairfield  Census/Bridgeport 

1422-02  Fairfield  Census/ Danbury 

1422-03  Fairfield  Census/ Norwalk 

1422-04  Fairfield  Census/Stamford 

1438-00  Hartford  Census  County 

1458-00  New  Haven  Census  County 

1472-00  New  London  Census  County 

1478-00  Stale  Set-A»de  Committee,  CT.. 


699.770.00 

187,729  00 

57.135  00 

69.378.00 

93.865  00 

459.911.00 

452.644  00 

130,270.00 


403.731.00 


173.108.00 


State  Total 

0938-00  Yolo  County 

0940-00  Yuba  County 

0942-00  State  Set-Aside  Committee.  CA . 


1,450.93200 
94.444.00 
48.207.00 


173,106.00 
1.845.00 


Stale  Total 

Colorado: 

0966-00  Adnnans  County — 
0980-00  Arapahoe  County  _ 


17,756.149.00 


369.032.00 

89.76000 
44.60000 


16.583.70 

13.659.13 

1.111,321.65 

33,037.92 

19.088  00 

855.96747 

577,534.57 

52,328.00 

854,81007 

1.254.31392 

354,283  64 

424.562  65 

93.432.00 

181.278  00 

768.21037 

191.093  00 

115.755  00 

44.538  00 

182.688.00 

67.717.59 

415.337.00 

91.172.00 

42.170  00 

13.575  00 

402.51563 

26.758  00 

454.597  00 

94.444  00 

48,207.00 

1.845.00 


18.125.181  00 

89.76000 
44.60000 
15.347.00 
91,172.00 

6.05000 

14.73100 

265.853.00 

5,451.00 

11.412.00 

102,116.00 

14,930.00 

9.41800 

5.609.00 
52.000.00 
15.924  00 
81.141.00 
51.64100 
13.655  00 

6.403  00 
10.954  00 
12.500.00 
10.755.00 
68.07200 

2.525  00 
34.598  00 

2.426  00 
60.932  00 

3.51600 
000 


1,103.501.00 

187.729.00 

57.135.00 

69.378.00 

93.865  00 

459.91100 

452.644  00 

130.270  00 

173.106.00 


1,624.040.00 

94.444  00 

48.207.00 

1.845.00 


18.125.181.00 

89.760  00 
44,600,00 
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0985-00  Artani 
0990-00  BoUbef 
0995-00  Centra) 
1010-00  Detta 
1012-00  Denvef 
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Dtrect  (formula) 


1016-00  Douglaspounty 

1019-00  Eastern  plains 

1022-00  El  Paso  County 

1026-00  FremonI  County 

1028-00  GarfwtdlCounty 

1039-00  Huerlan^Las  Ammas.. 

1042-00  Jetterso^  County 

1056-00  La  Plata!  County 

1058-00  Lanmer  County 

1068-00  Mesa  County 

1074-00  Montez\^ma  County...-. 

1076-00  Montrose  County 

1078-00  Morgan  County 

1079-00  r4oftri«n(  Rodoes _.. 

1080-00  Otero  Ctunty — 

1092-00  Pueblo  0ounty 

1103-00  San  Juajn  Forest 

1105-00  San  Lu»i  Valley 

1 1 13-00  Uncomoahgre  Forest . 

1 1 16-00  Weld  County 

1 1 19-00  White  River  Forest.. 

1 122-00  State  Sft-Aside  Committee.  CO. 


State  Total . 
Connecticut 

1422-01  Faiftielc<  Census/Bndgepon . 

1422-02  Fairfield  Census/Danoury 

1422-03  Fairfield  Census/NoowaJk 

1422-04  Fairfield  Census/ Stamford 

1348-00  Hartforil  Census  County 

1456-00  New  H^ven  Census  County 

1472-00  New  Lofidon  Census  County 

1478-00  State  S^t-Aside  Committee.  CT.. 


State  Total _ 

Delaware: 

1480-00  Kent  County.. 
1482-00  New  Cistle  County.. 
1486-00  Sussex  County-.. 


State  Total . 
Dtstnct  of  Columbia; 

1492-00  Oistnct  jf  Columbia. 


State  TolaJ . 
Florida; 

1556-00  AJacNjA  County.. 
1560-00  Baker  County.... 

1562-00  Bay  County.- _ 

1564-00  BradtoiU  County 

1566-00  Brevard  County 

1570-00  BromvO  County 

1582-00  Camoufi  County 

1566-00  Otnjs  bounty _ 

1590-00  Collier  County _ 

1592-00  ColumtM  County.- _ 

1594-00  Dade  County 

1598-00  Miami  Dty 

1604-00  De  Sotb  Codoty 

1606-00  Dooe  Oounty 

1608-00  Duval  County.. 


1612-00  Escamb«  County 

1616-00  Flagler  County 

1620-00  Gadsd#n  County - 

1624-00  Glade^  County 

1626-00  GuM  C^ty 

1628-00  Hamilton  County — 

1630-00  Hafde<i  County..— — 

1632-00  Hendri  County 

1634-00  Hemai  ido  County 

1636-00  HigWai  >ds  County ...- 

1636-00  HaistK rougti  County. — 

1644-00  Indian  River  County 

164&-00  Jacks<  n  County 

1652-00  Lake  Ckxmty 

1654-00  Lee  Ownty 

1656-00  Leon  I  kxjnty 

1660-00  Levy  <  ounty 


91.172.00 


State  set-aside 


15.347.00 
6.050.00 


14.731.00 
265.853.00 


14.930.00 


15.924.00 
81.141.00 
51.641.00 
13.665.00 


10.954.00 


10.755  00 
68.072.00 


60.932.00 


5.451.00 

11.412.00 

102.116.00 


9.418.00 

5.609.00 

52.000.00 


6.403.00 
12.500.00 


2.525.00 

34.596.00 

2.426.00 


3.516.00 


699.770.00 

187.729.00 

57.135.00 

69.378.00 

93.865.00 

459.911.00 

452,644.00 

130.270.00 


403.731.00 


1.450.932.00 

72.862.00 

283.007  00 

69.392  00 


425.261.00 
377.397.00 


377.397.00 

70.042.00 

11,857.00 

93.215.00 

9.435.00 

231.112.00 

791.179.00 


54.299.00 
69.256.00 
32.771.00 
991.744.00 
365.774.00 
12.002.00 


395,761.00 

130,161.00 

18,292.00 

24.275.00 


173.106.00 


173,106,00 


0.00 


0.00 


6.96^00 
6.982.00 


13.000.00 


10.000.00 
10.000.00 
10.000.00 
10.000.00 
13.000.00 


17.099.00 
27.041.00 
56.178.00 
37.163.00 

462.351.00 
76.007.00 
24354.00 
91.769.00 

154,47^00 
65.931.00 
12.707.00 


6.982.00 


13.000.00 
13.000.00 
13.000.00 
10.000.00 
10.000.00 
6.962.00 
6.981.00 

6^961.00 


6.961.00 


Total 


15.347.00 
91.172.00 

6,050.00 

14,731.00 

265,853.00 

5,451.00 

11,412.00 

102,116.00 

14,930.00 

9,418.00 

5,609.00 
52,000.00 
15,924.00 
81,141  00 
51.641  00 
13,66500 

6,403.00 
10,954  00 
12,500.00 
10,755.00 
68,072.00 

2,525.00 
34,598.00 

2,426.00 
60.932.00 

3,516.00 
0.00 


1.103.501.00 

187.729.00 

57,135.00 

69,378.00 

93,865.00 

459.911.00 

452,644.00 

130,270  00 

173,106.00 


1.624,040.00 

72.862.00 

283,007.00 

69,392.00 


425,261.00 

377,397.00 
377.397.00 

70,042.00 
18,839.00 

100,197.00 
9.435.00 

231.112.00 

791.179.00 
13.000.00 
54.299.00 
89,256.00 
42.771.00 
1.001.744.00 

375,774.00 
22,002.00 
13,000.00 

395,761.00 

130,161.00 
25.274.00 
24,275.00 
13,000.00 
13,000.00 
13,000.00 
27,099.00 
37,041.00 
63,160.00 
44,144.00 

462.351.00 
82,988.00 
24,854,00 
98,750  00 
154,472.00 
65,931,00 
12.707.00 
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1664-00 
1666-00 
1668-00 
1670-00 
1672-00 
1674-00 
1678-00 
1680-00 
1684-00 
1686-00 
1692-00 
1694-00 
1702-00 
1706-00 
1708-00 
1710-00 
1712-00 
1714-00 
1720-00 
1722-00 
1724-00 
1728-00 
1734-00 
173e-00 
1738-00 


Madison  County 

Manate<«  County 

Marlon  County.. 
Marlm  County ._ 
Monroe  County . 
Nassau  County.. 


Okeechobee  County.. 

Orange  County 

Osceola  County . 
Palm  Beach  County... 

Pasco  County 

Pinellas  County 

Polk  County 

Putnam  CourMy 

St.  Johns  Couiny _ 

St  Lucie  County 

Santa  Rosa  County ... 

Sarasota  County 

Sumter  County 

Suwannee  County 

Taylor  County 

Volusia  County 

Walton  County 

Washington  County . 

State  Set-Aside  Committee.  FL. 


Stale  Total „ _ 

Georgia: 

1740-00  Atlanta/ Dekalb,  Fulton  Counties . 

1742-00  Macon/Bibb,  Jones  Counties 

1772-00  Appling  County 

1774-00  Atkinson  County. .._ 

1776-00  Bacon  County 

1778-00  Baker  County _ 

1780-00  Baldwin  Cowity 

1782-00  Banks  County 

1784-00  Barrow  County 

1788-00  Barlow  County 

1788-00  Ben  Hill  County 

1790-00  Berrien  County „.. 

1796-00  Bleckley  County „.. 

1798-00  Brantley  County „ _.. 

1800-00  Brooks  County „.. 

1602-00  Bryan  County _ 

1804-00  Bulloch  County 

1806-00  Burke  County _„ 

1808-00  Butts  County 

1810-00  Calhoun  County 

^      1812-00  Camden  County 

1814-00  Candler  County _ 

1816-00  Carroll  County 

1818-00  Catoosa  County „ , 

1820-00  Charlton  County  ..„ 

1822-00  Chatham  County...- 

1826-00  Chattahoochee  County _- 

1828-00  Chattooga  County 

1830-00  Cherokee  County 

1832-00  Clarke  County _.. 

1834-00  Clay  County 

1836-00  Clayton  County 

1838-00  Clinch  County „ 

1840-00  Cobb  County — 

1842-00  Coffee  County 

1844-00  Colquitt  County 

1846-00  Columbia  County.™ _.. 

1848-00  Cook  County 

1860-00  Coweta  County..- 

1852-00  Crawford  County _., 

1854-00  Crisp  County.. 

1856-00  Dade  County „. 

1858-00  Dawson  County. 

1860-00  Decatur  County 

1866-00  Dodge  County 

1868-00  Dooly  County 

1670-00  Dougherty  County.. 

1874-00  Douglas  County 

1876-00  Early  County „.. 

1878-00  Echols  County _ 

1880-00  Effingham  County.. 

1882-00  Elbert  County 

1884-00  Emanuel  County — 

1866-00  Evans  County -. 


Oiract  (lamNjta) 


11.27900 
89.997.00 

122.859  00 
68.217  00 
31,740.00 
26,788.00 
22,07000 

458,57300 
62,107.00 

577,600.00 

427,393.00 

321,833  00 
34.542.00 
45,134  00 

152.538.00 
36.934.00 

107,784  00 
19,413.00 
19,19600 
20.28100 

167,894  00 

16.99100 

9.146.00 


Stale  aet-Mide 


6,98100 
6,981.00 


6.M1.00 


8.98100 
6.96100 


6.961.00 
«.»B100 


10.000.00 
10,00000 
10.000.00 


203.00 


7.239.056.00 

700.314.00 
76,079.00 
13.394.00 


14.171.00 


20.516.00 

44.140.00 

9.038.00 


14394.00 
18.328.00 
10399.00 

121.201.00 


43.001.00 
19.286.00 


96.957.00 


14377.00 


2933300 


215.296.00 
17.389  00 
18.654.00 


9.21800 
35.699.00 


12.273.00 


12.96a00 
9316.00 


58.149.00 


11,948  00 
12.707.00 
1«.412.00 


252.941.00 


4.167.00 
4347.00 
3.621.00 


3.731.00 


4.733.00 
4.140.00 
4.09000 
5302.00 
4320.00 


3.967  00 


4.233.00 


3.944.00 
3.82900 


7.11500 


3315.00 

13.302.00 

4,02500 


5.99100 


3.933.00 


431200 
3.062.00 


S.133.00 


6.47800 
S.4S500 
3349.00 


4.264.00 


21261 


Total 


11.279.00 
89.997  00 

129.840.00 
75.198.00 
31.740.00 
26.788.00 
29,05100 

458.573  00 
62,107  00 

584,58100 
6,98100 

427393  00 

328,814  00 
34,542.00 
45.134  00 

159.519.00 
38.934  00 

107.784.00 
29.413  00 
29.196  00 
30.281.00 

187.894  00 

16.991  00 

9.146  00 

203.00 


7,491,997  00 

70031400 

76.079  00 

13394.00 

4.167  00 

4347.00 

3.621.00 

14.17100 

3.73100 

2031600 

44.140  00 

9.036.00 

4.733  00 

4.140  00 

4.090  00 

5302  00 

4320.00 

14394  00 

1832800 

10,699  00 

3,967.00 

1230100 

4.233  00 

43,00100 

19,286  00 

3.944  00 

96.957  00 

3.82900 

14.677.00 

7.115.00 

29.933.00 

331500 

13.30200 

4,025  00 

215396.00 

17.389.00 

18,654  00 

5,991.00 

9318.00 

35.699.00 

3.933  00 

12373.00 

4312.00 

3.662.00 

12.960.00 

9316.00 

5,133.00 

58.149.00 

6.478  00 

5.455.00 

3.349.00 

11.948  00 

12.707.00 

16,41200 

4.264.00 
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1888-00  Farwwi  CtwiHy.. 

1890-00  Fayene  Ooonty 

1892-00  Floyd  County- 

1894-00  Forsyth  CJoonty 

1896-00  Franklin  tounty 

1902-00  Gtlmer  County 

1904-00  GlascocK  County 

1906-00  GJynn  County — 

1908-00  Gordon  County 

1910-00  Grady  County. 
1912-00  Greene  County.. 
1914-00  Gwinnett  ( 


Co- 


County. 
County. 


1916-00  HabersNm  County... 
1918-00  Hall  County. 
1920-00  Hancock ( 
1922-00  Haralson  I 

1924-00  Hams  C<iunty 

1926-00  Hart  Coupty 

1928-00  Heard  C<»unty 

1930-00  Henry  Cdunty 

1932-00  Houston  County 

1934-00  Irvwn  Coiinty 

1936-00  Jackson  County 

1938-00  Jasper  CiDunty 

1940-00  Je«  Dav4  County .._ 

1942-00  Je«ersor»  County — 

1944-00  Jenkins  <;ounty -.... 

1 946-00  Johnson  County  — _... 

1948-00  Jones  Cfunty -. 

1952-00  Lamar  cixjnty 

1954-00  Lanier  Ctunty — 

1956-00  Laurens  County 

1958-00  Lee  Coufty 

1960-00  Liberty  Oounty„_ — 

1962-00  Lincoln 

1964-00  Long  ( 

1966-00  Lowndei  County - 

1968-00  Lumpkin  County ._ 

1970-00  McOutfi^  County 

1972-00  Mclntosn  County 

1974-00  Macon  Qouoty 

1976-00  Madison.  County 

1978-00  Manon  (lounty 

1980-00  Menwett  er  County 

1982-00  Miller  Gcunty — _... 

1984-00  Mitchell  i^ounty 

1986-00  Monroe  [bounty 

1988-00  Montgo'iery  County-.... 

1990-00  Morgan  I^ounty 

1992-00  Murray  (k)unty __.. 

1994-00  Muskogiie  County 

1996-00  Nowlon  Dounty 

2000-00  Oconee  County 

2002-00  Ogtettxx  pe  County 

2004-00  PauldirHj  County _ 

2006-00  Peach  County _. 

2008-00  Pickens  County 

2010-00  Pierce  C  ounty 

2012-00  Pike  Comty 

2014-00  Polk  Cc  mty 

2016-00  Pulaski  i  >xjnty 

2018-00  Putf^am  County 

2020-00  Ouitmar  County- „ 

2022-00  RaPur  ( kxjnty 

2024-00  Randolf  h  County...- 

2026-00  Richmoi  id  County 

2026-00  Roci<aa!  b  County -. 

2030-00  Schley  ( bounty 

2032-00  Screver  County 

2034-00  Semioo'  a  County 

2036-00  Spaidini  |  County 

2038-00  &9phe(  s  County 

2040-00  Stewart  County 

2042-00  Sumter  County 

2044-00  Talbot  (k5unty 

2046-00  Taliafer  o  County  — .... 

2048-00  Tattnall  County -.-.. 

2050-00  Taylor  (kjurrty 

2052-00  Telfair  ( kxmty 

2054-00  Ten-eii  i  ;oonty 

2056-00  Thomai  County 

2058-00  Trft  Co«  nty 


Oirsct  (lomiula) 


10,411.00 


50.304.00 


11.532.00 
9.309  00 


29353.00 

28.517  00 

9,960.00 


12.924.00 


16.919.00 


12.183.00 


32.970.00 
18,582.00 


10.213.00 


State  Mi-aside 


4.551.00 
3^96.00 


4.892.00 
12.611.00 


8.993.00 
5.177.00 

4.aEl5.da 

5338.00 
6.035.00 


4.317.00 


4.006.00 
4.325.00 


18.780.00 


15.384.00 


31.704.00 


11.406.00 


9.417.00 
12.996.00 


12.364  00 


15.039.00 
9.923.00 


22,01600 
75.953  00 
28.125.00 


23.440.00 
10.990.00 
10.881.00 


28.451.00 


4.74300 
4.332.00 
4.585.00 
4.247.00 
3.945.00 


4.239.00 

3.776!00 
3355.00 


4.078.00 
4.506.00 


3,962X)0 
4.1^.00 


3.941i>0 
4312.00 


3.865.00 
4.097.00 


4.698.00 
3.878.00 


3.562.00 


91.751.00 


11.82100 


34,958.00 
13,340.00 


18.798.00 


18,582.00 
21.130.00 


4,313.00 
4,308.00 


4.184.00 
432100 


5.393.00 
3364.00 


4,288.00 


434430 

3.841.00 
3.386.00 
5.644.00 
4347.00 
4.839.00 
5.208.00 


Total 


10.41100 
4.551.00 
50.304  00 
5.295.00 
11.532.00 
9.30900 
3.29600 
29.553.00 
26317.00 
9.960.00 
4,892.00 
1231100 
12.924  00 
8.993.00 
5,177.00 
16319.00 
4.685.00 
12,183.00 
5.538.00 
6.035.00 
32.970.00 
4317.00 
18.582.00 
4.006.00 
4,325.00 
10,213.00 
4.743.00 
4,332.00 
4.585.00 
4,247.00 
3.945.00 
18,780  00 
4.239.00 
15.364.00 
3,776.00 
3355.00 
31,704.00 
4,078.00 
11.406.00 
4,508.00 
9.417.60 
12.996  00 
3,962.00 
12.364.00 
4.135.00 
15,03900 
9,923.00 
3,941.00 
4312.00 
22316.00 
75,953.00 
28,125.00 
3,865.00 
4,097.00 
23,444.00 
10,990.00 
10,881.00 
4.698.00 
3,878.00 
28,451.00 
4313.00 
4.308.00 
3.562-00 
4,184.00 
4.821.00 
91.751.00 
5,393.00 
3,564.00 
11,821.00 
4.288.00 
34358.00 
13,340.00 
4,344.00 
18,798.00 
3,841.00 
3,386.00 
5,644.00 
4.347.00 
4.839.00 
5.208.00 
18.582.00 
21.13030 
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Direct  (formula) 


State  set-aside 


Total 


2060-00  Toombs  County 

2062-00  Towns  County 

2064-00  Treutlen  County 

2066-00  Troup  County 

2068-00  Turner  County _ 

2070-00  T*»iggs  County 

2072-00  Union  County _ 

2074-00  Upson  County 

2076-00  WalKer  County 

2078-00  Walton  County 

2080-00  Ware  County 

2082-00  Warren  County „ 

2084-00  Washington  County 

2086-00  Wayne  County 

2088-00  Webster-00  County - 

2090-00  Wheeler  County _ 

2092-00  White  County 

2094-00  WhitfieW  County 

2096-00  Wilcox  County „_.. 

2098-00  Wilkes  County 

2100-00  Wilkinson  County 

2102-00  Worth  County _ „ 

2104-000  State  Set-Aside  Committee.  <»A., 

State  Total 

Hawaii: 

2106-00  Honolulu  City/County 

2108-00  Hawaii  County 

2112-00  Kauai  County 

2114-00  Maui  County 

2115-00  Molokai.  HI..: 

2116-00  State  Set-Aside  Committee,  HI 


13.538.00 
38.754.00 


15.418.00 
35,807.00 
24,637.00 
17,316.00 

10,59200 
13.575.00 


47.556.00 


2.583,952.00 


43,417.00 


State  Total 

Idaho: 

2128-00  Ada  County 

2132-00  Adams  County , 

2134-00  Bannock  County 

2136-00  Bear  Lake  County 

2138-00  Benewah  County 

2140-00  Bingham  County 

2142-00  Blaine  County 

2144-00  Boise  County 

2146-00  Bonner  County _ 

2148-00  Bonneville  County 

2150-00  Boundary  County 

2152-00  Butte  County 

2154-00  Camas  County 

2156-00  Canyon  County 

2158-00  Caritxju  County 

2160-00  Cassia  County 

2162-00  Clark  County 

2164-00  Clearwater  County 

2166-00  Custer  County 

2168-00  Elmore  County 

2170-00  Franklin  County 

2172-00  Fremont  County 

2174-00  Gem  County _ 

2176-00  Gooding  County 

2178-00  Idaho  County 

2180-00  Jefferson  County _ 

2182-00  Jerome  County 

2184-00  Kootenai  County 

2186-00  Latah  County 

2188-00  Lemhi  County 

2190-00  Lewis  County 

2192-00  Lincoln  County 

2194-00  Madison  County 

2196-00  Minidoka  County 

,      2198-00  Nez  Perce  County 

2200-00  Oneida  County 

2202-00  Owyhee  County 

2204-00  Payette  County 

2206-00  Power  County 

2208-00  Shoshone  County 

2210-00  Teton  County 

2212-00  Twin  Falls  County 

2214-00  Washington  County 

2218-00  State  Set-Aside  Committee,  ID. 


43.417.00 


19,106.00 
21,998.00 


59,757.00 

lojwi.ob 

lb.S38.o6 


11,460.00 


46,056  00 
11,225.00 


12,147.00 
16,937.00 


11.785.00 
i4.a3b.6b 
27.710.66 


State  Total 

Illinois: 

2220-00  Aurora/Dupage,  Kane  Counties.. 


273.880  00 
541.268.00 


3.726.00 
4.072.00 


4,774.00 
4.067.00 
4,489.00 


4.1SO.0O 


3.443.00 
3,922.00 
4,07^00 


4.328.00 
4.387.00 
4,112.00 
5378.00 
1,990.00 


398,127.00 


148,948.00 


17,765.00 
28.300.00 
11.570.00 


206.583  00 

32,387.45 
1,000.00 

12,268.33 
1.206.91 
1.968.56 


3.620.74 
1,000.00 

11,858.21 
2,378.67 
1.000.00 
1,000.00 


1,382.68 


1,000.00 


1.335.80 
6,257.20 
2,027.14 
3,116.88 
3,140.32 
3,198.90 


4.452.69 
3.620.74 


1.722.49 
1.000.00 
1.042.87 
8.600.72 


1,019.43 
3,597.30 


1,675.62 
1,054.58 


2.788.79 
619.00 


123,795.00 


13,538  00 

3,726.00 

4,072.00 

38,754.00 

4,774.00 

4,067  00 

4,489  00 

15,418.00 

35,807  00 

24,637  00 

17,316.00 

4,150.00 

10,592  00 

13,57500 

3,44300 

3,922  00 

4,072.00 

47,556  00 

4,328  00 

4,387  00 

4,112  00 

5,578.00 

1.990.00 


Z982,07900 

148,948.00 

43,417.00 

•     17,765.00 

28.300  00 

11,570  00 

0.00 


250,00000 

32.387.45 
1,000.00 

12.26833 
1,20691 
1,968  56 

19,106.00 
3,620.74 
1,00000 

21.998  00 

11,858.21 
2,37867 
1,000  00 
1,000.00 

59,757  00 
1,382  68 

10,23100 
1,000  00 

10,53800 
1.335.80 
6,257  20 
2.027.14 
3.116  68 
3,140.32 
3,198.90 

11,460.00 
4,452  69 
3.62074 

46.056  00 

11,225  00 
1,72249 
1,000  00 
1,042  87 
8,600.72 

12.147.00 

16.937  00 
1,01943 
3,597  30 

11,785  00 
1,675.62 

14.930  00 
1,054  58 

27,71000 

2,788.79 

619.00 


397,675  00 
S41.266  00 
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Em  cgency  food  and  shettef  program  phaae  X  aHocanoos 


County 


County 
(kxmty 


C-ty. 

:k»uo«y 

County.. 


C  aunty 


:k>uoty.... 
County. 


Doonty. 
bounty. 


County  — 
>xin»y._- 


County.. 


2342-00  Adams  Cdunty 
2344-00  Alexander 
2346-00  Bond  Coufrty... 
2348-00  Boone 
2352-00  Bureau  County 
2354-00  CalfXAjn  C  Ounty 
2356-00  Carroll  Co  jnty 
2356-00  Cass  Cou  ity 
2360-00  Chamoaig  i 
2364-00  Chnstian 
2366-00  Clark  Co<iity 
2366-00  Clay  Coufjty 
2370-00  Clinton 
2372-00  Cotes  Cointy 

2374-00  Cook  Coifity 

2378-00  Chicago 
2396-00  Crawofd 
2400-00  Cumoerla^ 
2402-00  DeKaiO  Cfonty, 
2404-00  De  Wirt 
2414-00  Edgar  Co^inty 
2416-00  Edwards 
2418-00  EHingnan 
2420-00  Fayerte  C  Dunty 
2424-00  FranKhn  <  Ounty 
2426-00  Fulton  C^jnty 
2428-00  Gallatin 
2430-00  Greene  Ooui*/ 
2432-00  Grunov  Cpunty 
2434-00  Harmiion 
2436-00  Hancock 
2438^X3  Harain  Ciunty 
2440-00  Heooefsc  n  County 
2442-00  Henrv  c4jnty 
2444-00  Iroouots 
2446-00  JacKson 
2448-00  Jasoer  CWity 
2450-00  Jetierson 
2452-00  Jersev  O  Kjnty  — 
2454-00  Jo  Oavieis 
2456-00  Jotinson 
2464-00  KanKane  i 
2466-00  KenoaH 
2468-00  Knox  County 
2470-00  Lake  County 
24  74-00  La  Salle 
2476-00  Lawenci  i 
2478-00  Lee  Cooi  ity 
2480-00  LiwiQSto  1 
2484-00  McDonoi  igh 
2486-00  McHenryj 
2488-00  McLean 
2490-00  Macon 
2494-00  Macouor  i 

2496-00  Madison 

2498-00  Marion 

2500-00  Marsnall|County 

2502-00  Mason 

2504-00  Massac 

2506-00  Menard 

2508-00  Mercer 

2512-00  Monigoi^iery 

2514-00  Mcaan 

2516-00  Mounne 

2518-00  Ogie  Goijnty 

2520-00  Peoria  C  ounty — 

2524-00  Perry  G<  unty 

2528-00  Pikfi  Coi  inly 

2530-00  Poop  c4unty 

2532-00  PutasK 

2534-00  Putnam 

2536-00  Ranoo 

2538-00  Ricniam  I 

2540-00  Rock  i 

2542-00  St  Oatr 

2546-00  Salir* 

2548-00 

2562-00  Schuy 

2556-00  SbeiOv 

2556-00  Stark  C^ty 

2560-00 

2562-00  Tazewell 


I  Sangarr  on 
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Direct  (formula) 


35.968.00 
10,484.00 
11.604.00 
26.643.00 


State  aet-aaide 


6.395.00 
2.583.00 
3.731.00 


14.383.00 


6.579.00 


25.974.00 
1.247.312.00 
2,014.451.00 

15,400.00  . 

10,086.00 

34.307.00 


13.719.00 


•• 


26,198.00 
16.882.00 
40.579.00 
27,529.00 


9,526.00 
30.114.00 


11.912.00 


35,572.00 


County — - 

Dounty ... ._ 

County 

(tounty 


bounty.  _. 
County- 


County  

County.. 

County 

Zoitnt) , 

CJounty _.. 

County.... 

County 

C  ounty.. 


County.. 

>xinty 

bounty 

^ourty -.., 

County. 

:kxjnty 

County..- 


31.650.00 
35.482.00 


64.312.00 


62.008.00 
12.273.00 


16,123.00 


56,594.00 
84,792.00 


154,509.00 
40,326.00 


14.262.00 


ch 


siaf>d< 


:;ounty 

County.—. 
County., 

County 

County 

County 

{$ounty _... 

County 

County- _.. 

:k)unty 


22.233.00 


103,301.00 
22.450.00 
11.315.00 


22.757.00 
11,622.00 
89,979.00 
162,968  00 
18,220.00 


County.. 
II  County . — 


33.331.00 
70.440.00 


7.045.00 


3,450.00 


5.526.00 


5.639.00 

4.342.00 
3.699.00 


6.335.00 


4.432.00 


4.005.00 
3,904.00 
6,904.00 


4,409.00 
25,819.00 
64.353.00 


5.516^X3 
6,604.00 


16.469.00 


22.180.00 


2.140.00 


10J59.00 
3.964.00 
7,326.00 


15,008.00 
2.765.00 
7.137.00 


3.280.00 

10,045.00 

1.000.00 


77.118.00 
3.228.00 
9,058.00 
1.628.00 


z:j 


Total 


35,988.00 
10,484.00 
11,604.00 
26.643.00 
6,395.00 

2,58300 

3,731.00 
10,484.00 
66,144.00 
14.383.00 
11.93000 
12.870.00 

6,579.00 
26,974.00 
1.247.312.00 
2,014.451.00 
15,400.00 
10,086.00 
34.307.00 

7.04500 
13,719.00 

3.450.00 
28.198.00 
16,882.00 
40.579.00 
27  529.00 

5.526^ 

9.526.00 
30.114.00 

5,639.00 
11,912.00 

4,342.00 

3,699  00 
35,572.00 

6,335.00 
31.650.00 

4,43i00 
35,482.00 

4.005.00 

3.904.00 

6.904.00 
64.31  ^00 

4.409.00 
25.819.00 
84.35300 

e^oo8.oo 

12.273.00 

6.516.00 

6.604.00 

16.123.00 

16.469.00 

56.594.00 

64.792.00 

22.180.00 

154.509.00 

40.326.00 

2.140.00 

14.262.00 

10.359.00 

3.964O0 

7.326.00 

22.233.00 

15,006.00 

2.765.00 

7.137.00 

103.301.00 

22,450.00 

11,315.00 

3.280.00 

10,045.00 

1,000.00 

22.757.00 

11,62i00 

89.979.00 

162,966.00 

18.220.00 

77,118.00 

3.228.00 

9.058.00 

1.626.00 

33.331.00 

70.440.00 
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2564-00 
2566-00 
2568-00 
2570-00 
2572-00 
2574-00 
2576-00 
2578-00 
2580-00 
2586-00 
2588-00 
2592-00 
2594-00 


Union  County 

Vermilion  County 

Wabash  County 

Warren  County 

Washington  County 

Wayne  County 

White  County 

Whiteside  County 

Will  County 

Williamson  County 

Wicinetwgo  County 

Woodford  County 

State  Set-Aside  Committee.  IL . 


State  Total . 


Indiana; 
2620-00 
2622-00 
2626-00 
2628-00 
2630-00 
2632-00 
2634-00 
2636-00 
2638-00 
2640-00 
2642-00 

-  2644-00 
2646-00 
2648-00 
2650-00 
2652-00 
2654-00 
2656-00 
2660-00 
2662-00 
2666-00 
2668-00 
2670-00 
2672-00 
2674-00 
2676-00 
2678-00 
2680-00 
2682-00 
2684-00 
2686-00 
2688-00 
2690-00 
2692-00 
2694-00 
2696-00 
2698-00 
2700-00 
2702-00 
2704-00 
2706-00 
2708-00 
2710-00 
2712-00 
2714-00 
2716-00 
2720-00 
2722-00 
2724-00 
2728-00 
2732-00 
2734-00 
2736-00 
2738-00 
2742-00 
2744-00 
2746-00 
2748-00 
2750-00 
2752-00 
2754-00 
2756-00 
2758-00 
2760-00 
2762-00 
2764-00 


Adams  County 

Allen  County 

Bartholomew  County.. 

Benton  County 

Blackford  County 

Boone  County 

Brown  County 

Carroll  County 

Cass  County 

Clark  County 


Clay  County. 

Clinton  County 

Crawford  County 

Daviess  County 

Deartxjrn  County 

Decatur  County 

De  Kalb  County 

Delaware  County 

Dubois  County 

Elkhart  County 

Fayette  County 

Floyd  County 

Fountain  County 

Franklin  County 

Fulton  County 

Gibson  County 

Grant  County 

Greene  County 

Hamilton  County 

Haricock  County 

Harrison  County 

Hendricks  County , 

Henry  County 

Howard  County 

Huntington  County 

Jackson  County 

Jasper  County 

Jay  County 

Jefferson  County 

Jennings  County 

Johnson  County , 

Knox  County 

Kosciusko  County 

Lagrange  County 

Lake  County 

Gary  City 

La  Porte  County 

Lawrence  County 

Madison  County 

Marion  County 

Marshall  County 

Martin  County 

Miami  County 

Monroe  County 

Montgomery  County. 

Morgan  County 

Newton  County 

fMoble  County 

Ohio  County 

Orange  County 

Owen  County 

Parke  County 

Perry  County 


Direct  (tomxila) 


16.069.00 
72,03100 
12,056.00 
12.599.00 

\^.^47J0O 

14,768  00 
12,815.00 


233,498.00 

44,791.00 

169.565.00 


Pike  County 

Porter  County ■ t.. 

Posey  County -. - '•- 


6.052.262.00 

20,841.00 
176,03600 


12,960.00 


12,291.00 
29,824  00 
11,279.00 


65.831.00 


112,88100 
26.047.00 
31.054.00 


15,653.00 


50.195.00 
19.359.00 


36.946.00 
65.415.00 


16,105.00 
16,798.00 
14,063.00 


16.575.00 


21.329.00 

151,183  00 

102.81300 

50,882  00 

32,86100 

81.664  00 

400.840.00 


24.203.00 
35.681.00 


35.102.00 


15.563.00 
9.29100 


14.171-00 


State  set-aside 


21.639.00 


4.497.00 


434,494.00 


14.378.00 
1.664.00 


5.280.00 
2,507.00 
3.785.00 
11.063.00 
24.094.00 
5.409.00 
7,707.00 
3.536.00 


11.637.00 
7,217.00 


3.946.00 


5.047.00 
8.037.00 


13.341.00 
9.395.00 
7.137.00 
9,764.00 


12.031.00 

11,074  00 

6,172.00 


15.278.00 
15,599.00 


10,93800 
2,917.00 


6,269.00 

12.963.00 

2.789.00 


1.294.00 


3.199.00 


3.351.00 

18.854.00 

5,007.00 


Total 


16,069  00 
72,03100 
12.056.00 
12,599  00 
12,14700 
14.768  00 
12,815.00 
21,639  00 

233.498  00 
44,79100 

169,565  00 

4,497.00 

000 


6.486,75600 

20.841.00 

176.036.00 

14,378  00 

1.664  00 

12.96000 

5.280  00 

2.507.00 

3.785  00 

11.083  00 

24.094  00 

5,409  00 

7.707  00 

3.536  00 

12,29100 

29.824  00 

11.279  00 

11.637  00 

65.83100 

7.217  00 

112.88100 

26.047  00 

31.054  00 

3.946  00 

15,653  00 

5,04700 

8.037  00 

60,195  00 

19.359  00 

13,341  00 

9,395.00 

7,137  00 

9,764.00 

36,946  00 

65,41500 

12.03100 

11,074  00 

6,17200 

16.105  00 

18,798  00 

14,063  00 

15.278  00 

16.57500 

15,599  00 

21.329.00 

151.183  00 

102.81300 

50.882  00 

32.861  00 

81.864  00 

400.840  00 

10,938  00 

2.917  00 

24,203  00 

35,68100 

6.269  00 

12.963  00 

2,789  00 

35,102  00 

1,294  00 

15,563  00 

9.291  00 

3,199  00 

14,171  00 

3,351  00 

18.854  00 

5.007  00 
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Okvcl  (lofnwla) 


Stale  Mt-aaide 


2766-00  Pulaski  ( 
2768-00  Putnam  ( 
2770-00  RanOolph  ( 

2772-00  R(pt«y  County. 

2774-00  Rush  Couflly— 

277«-00  St.  Joseph  County . 

2730-00  Scon  Coufjty 

2782-00  Shelby  Coiinty 

2784-00  Speocef  County . 

2786-00  Starke  Co<4nty 

2788-00  Steuben  cinjnty 

2790-00  Sullpvan  Oiuntt 

2792-00  Switzerland  County.... 
2794-00  Tippecano*  County  _. 

2796-00  Tipton  CoiWy 

2798-00  Unton  Comity 

2900-00  Vandertiurih  County.. 

2804-00  Vermillion  County 

2906-00  Vigc  Coun(y 

28t0-00  Wabash  County... 

2812-00  Warren  Cqunty — 

2814-00  Wamck  County 

2816-00  Washington!  County ... 

2818-00  Wayne  County 

2920-00  Wells  I 
2922-00  White  ( 
2824-00  Whitley  i 

282&-00  State  Sel-fsKla  Committee,  IN.. 
State  Total . 
Icwa 

2946-00  Adair  Cou 

2848-00  Adams  CoUty _ 

29SO-00  Allamakeel  County..... 
28S2-00  ApparKXJsa  County... 

2854-00  Audutxjn  (touoty 

28S6-00  Benton  County- 

2858-00  Blackha*4j  County.... 

2962-00  Boone  Cottnty 

2964-00  Bremef  C<>uoty — 

2866-00  BuchananlCounty  — 
2868-00  Buena  Visia  County.. 

2870-00  Butler  0>inty 

2872-00  Calhoun  Qounly 

2874-00  Carroll  Coi<nty 

2878-00  Cass  Cou 

2878-00  Cedar  ( 

2980-00  Ceno  Gorto  County.. 


22.667X>0 


10381.00 

129.962.00 

16.123.00 


13.990.00 


11.333.00 


36,910.00 


87.123.00 


43.254.00 
24,29300 


15.924.00 
55.383.00 


3.31  IjOO 
4.147X» 


7.87S.00 


13.043.00 
5.433.00 


7.636.00 

2.475.00 


4.838.00 
2.162.00 

3.922.00 


1.551.00 
8.205.00 


2882-00  Cherokee  County 

2884-00  Chickasa»f  County 

2886-00  Oarke  Cotjnty 

2888-00  aay  County 

2890-00  Oayton  0  )ur»ty — 

2892-00  Cttnton  C<  uBty 

2894-00  Crawlofd  I  >junty 

2996-00  Dallas  Cointy.— 

2896-00  Davis  County- _..- 

2900-00  Decatur  Ckjunty 

2902-00  Delaware  County 

2904-00  Des  Moin^  County... 

2906-00  Dickinson  County 

2908-00  Dubuque  [bounty 

29t2-00  Emmet  C  Kinty 

29»4-00  Fayene  C  junty 

2916-00  Floyd  Coi«ty -.... 

2918-00  Franklin  <  Ounty_ 

2920-00  Fremont  i  ^nty 

2322-00  Greene  C  ounty 

2924-00  Grundy  C  5un«y.._ 

2926-00  Guthrie  C  Dunty — 

2928-00  Hamilton  County 

2930-00  Hancock  County 

2932-00  Hardin  O  unty 

2934-00  Hamson  bounty 

2936-00  Henry  Ccimty 

2938-00  Howard  C  lounty 

2940-00  HumboW  County 

2942-00  Ida  Coon  y 

2944-00  Iowa  Cot.  r>ty 

2946-00  Jackson  >junty 

2948-00  Jasoer  C  xrty 

2950-00  Jettersor  County 

2952-00  Johnson  [bounty 


2.195.779.00 


11.695.00 


10.755.00 


10.773.00 
29.589.00 


6.662.00 
.    6.011.00 

8,704.00 

98.00 

368.973.00 

1.637.00 
1,500.00 
3,867.00 
3,934.00 
1,546.00 


23,878.00 
4.10^00 
4.429.00 

3,0»9.6b 
3.514.00 
2.114.00 
4,904.00 
3.910.00 
3.236.00 
9,780.00 
2,786.00 
3.56900 
2.444.00 
3,274.00 


^zaoMO 


3.967.00 
5.161.00 
2.399.00 
2.272.00 
4.86300 
9.373.00 
3,170.00 

2,713J» 
5.361.00 

Z482.00 
1.789.00 
2320.00 
1,910.00 
2.566.00 
3,434X)0 
3.043.00 
3327.00 
3.34530 
3315.00 
2.46230 
1346.00 
1.71730 
230&00 


20.10030 


638630 
3339.00 


Total 


3.311.00 
4.147.00 

22.987.00 
7376.00 

10,881.00 
129,962.00 

16.123.00 

13,043.00 
5,43300 

13,990.00 
7,836.00 

11.333.00 
2.475.00 

36.910.00 
4,838.00 
2,16230 

87,123.00 
3,92230 

43,25430 

24,293X)0 
1351.00 
8.20530 

15324.00 

55383.00 

636230 

6.01130 

8,704.00 

9830 

2.564,75230 

133730 

130030 

336730 

3.93430 

1. 546.00 

1139530 

23.87830 

4.10230 

4.429.00 

10.75530 

3.09930 

331430 

2.11430 

4.904.00 

3.910.00 

3.238.00 

9.78030 

2.788.00 

3359.00 

2.444.00 

3.274.00 

10.773.00 

29.589.00 

3.967.00 

5.161.00 

2.399.00 

2.27i00 

4.86330 

9.373.00 

3.170.00 

20.30930 

2.71330 

5,361.00 

4.05630 

2.46230 

1.78930 

2.52030 

1.91030 

2.56630 

3.43430 

3.O43.00 

3.82730 

3.345.00 

3315.00 

2.46230 

1.84630 

1.717.00 

2.60630 

12.309.00 

6.38630 

3.639.00 

20.100.00 
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Dir6Ct  (formula) 


State  set-aside 


Total 


2956-00 
2958-00 
2960-00 
2962-00 
2964-00 
2968-00 
2970-00 
2972-00 
2974-00 
2976-00 
2978-00 
2980-00 
2962-00 
2984-00 
2986-00 
2988-00 
2990-00 
2992-00 
2994-00 
2996-00 
2996-00 
3000-00 
3002-00 
3004-00 
3006-00 
30t0-00 
3014-00 
3016-00 
3018-00 
3020-00 
3024-00 
3026-00 
3026-00 
3030-00 
3032-00 
3034-00 
3036-00 
3038-00 
3040-00 
3042-00 
3044-00 
3046-00 
3048-00 
3060-00 
3052-00 
3056-00 
3058-00 
3060-00 


Jones  County _ 

Keokuk  County 

Kossuth  County 

Lee  County 

Linn  County 

Louisa  County 

Lucas  County 

Lyon  County 

Madison  County  _ 

Mahaska  County- 

Marion  County 

Marshall  County 

Mills  County 

Mitchell  County 

Monona  County 

Monroe  County 

Montgomery  County  ...... 

Muscating  County 

O'Brien  County 

Osceola  Courrty 

Page  County „ 

Palo  Alto  County 

Plymouth  County 

Pocahontas  County 

Polk  County 

Pottawattamie  County... 

Poweshiek  County 

Ringgold  County _ 

Sac  County 

Scott  Courity 

Shelby  County 

Sioux  County ._ 

Story  County. 

Tama  County _ 

Taytor  County 

Union  County „ 

Van  Buren  County 

Wapelk)  County...- 

Warren  County 

Washington  County 


9.815.00 
27,131.00 


4,530  00 
3,029.00 


31,402.00 
2,604.00 
2,318.00 
2,357.00 
2.68200 


9.923.00 


5,234  00 
6.839  00 
2,33900 
2,253.00 
2,380.00 
2,201.00 
2.591.00 
8.840.00 
2.651.00 
1,500.00 


9.616.00 


17,370.00 


Wayne  County 

Webster  County 

Winrtebago  County.. 
Winneshiek  County.. 
Woodbury  County  _. 

Worth  County 

Wright  County— 


9.128.00 
44,17600 


State  Set-Aside  Commidse.  lA-.. 


2,253.00 

4,610.00 

1.733.00 

55,790  00 

17,992.00 

3,317.00 

1.534.00 

2,864.00 

30,062.00 

3,120.00 

4.423.00 

3.796  00 
1.860.00 
3,175.00 
2,09000 
8,746.00 
5,829  00 
3,966.00 
1,740.00 
8.938.00 
3,050.00 


1,95600 
2,616.00 
2.30900 


State  Total . 


Kansas: 
3061-00 
3080-00 
3082-00 
3084-00 
3088-00 
3090-00 
3092-00 
3098-00 
3100-00 
3114-00 
3116-00 
3122-00 
3124-00 
3128-00 
313C-00 
3140-00 
3142-00 
3154-00 
3166-00 
3168-00 
3182-00 
3186-00 
3190-00 
3194-00 
3208-00 
3210-00 
3216-00 
3222-00 
3228-00 
3234-00 
3238-00 


Manhattan/Pottavvatamte,  Riley  Oounties.. 

Allen  County..- , 

Anderson  County- , 

Atchison  County __ _., 

Barton  County 

Bourtjon  County  — _ — 

Brown  County _ _ 

Chautauqua  County..- 

Cherokee  County..- _ _., 

Cowley  County 

Crawford  County 

Doniphan  County..— 

Douglas  County 

Edwards  County 

Elk  County ^ 

Franklin  County — . 

Geary  Co<inty . 


222,380.00 


31,560.00 


461,764.00 


6.008.00 
1,9«3.00 
6.812.00 
11,460.00 
7,426  00 
5,656.00 
2.310.00 


13.014.00 
17,714.00 
31.017.00 


13,570.00 
3.579.00 


1.221.00 
1,052.00 
8,393.00 


t4.64t.00 


Greenwood  County- 
Jackson  County 

Jefferson  County — 
Lat>ette  County- 


Leavenwortfi  County- 

Linn  County 

Lyon  County 

Montgomery  County— 

Moms  County 

Neosho  County 

Osage  County. 
Pawnee  County— 

Pratt  County 

RenoCounV 


13.972.00 
25.794.00 


2,927  00 
3.334.00 
3.566.00 


3,033.00 


16,087.00 
2l.70a.00 


2,175.00 
7,106.00 
3,825.00 
1,221.00 
1,807  00 
21.8ia00 


4.53a00 
3.029.00 
9.815.00 
27.131.00 
31.402iX) 
2.694.00 
2.318.00 
2.357.00 
2JB82.00 
9.923O0 
5.234.00 
6.839.00 
2,339  00 
2.253  00 
2.380.00 
2.201.00 
2.591.00 
8.84O.00 
2.651.00 

i.soaoo 

9,616.00 
2.253,00 
4JB1O00 
1.733.00 

56.79000 

17.99^00 
3.317.00 
1.534.00 
2.864.00 

30.082.00 
3.120.00 
4.423.00 

17,370.00 
3,796.00 
1.860O0 
3,17500 
2.090O0 
8.746.00 
5.629.00 
3.966.00 
1.740.00 
8,938.00 
3,050  00 
9,128.00 

44.17e00 
1.9S5.00 
2.61800 
2.309.00 


684.134.00 

31,560.00 

6,008  00 

1.943  00 

6,812.00 

11,46000 

7,426  00 

5,658  00 

2.310.00 

13.014.00 

13,57000 

17.71400 

3,579  00 

31,01700 

1,22100 

1,052.00 

8,393.00 

14,641.00 

2,927.00 

3,334  00 

3.566  00 

13,972.00 

25,794.00 

3,033.00 

16.087  00 

21.709  00 

2,17500 

7,10600 

3,82500 

1.22100 

1,807  00 

21,81800 
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3242-00  Rice  Co  jnty 

3246-00  Rooks  ( kxjnty 

3250-00  Russell  County 

3256-00  SedgwKk  County 

3260-00  Seward  County.- 

3262-00  Shawnee  County — 

3268-00  Shermai  County 

3272-00  Station^  County 

3284-00  Wabauftsee  County. 

3292-00  Wilson  County 

3294-00  Woods(jn  County 

3296-00  Wyanddtte  County... 

3300-00  State  stt-Astde  Committee.  KS.. 


Direct  (formula) 


unty.. 


State  Total 
Kentucky: 

3316-00  Adair  < 

3318-00  AHen  ( 

3324-00  Barren  ( 

3326-00  Bath  ( 

3328-00  Bell  ( 

3334-00  Boyd  ( 

3336-00  Boyte  < 

3340-00  Breathif  County. 

3342-00  BreckinrxJge  County.... 

3344-00  Biilim  dounty 

3346-00  Butler  (Jounty _.. 

3350-00  Calloway  County 

3352-00  Campb*!!  County 

3358-00  Carter  l^nty _ 

3360-00  Casey  i^nty 

3362-00  Chnsuai  County..._ 

3364-00  Clark  Csunty 

3366-00  Clay  C<unty _ „.. 

3368-00  Ointon  County 

3372-00  Cumbe  land  County 

3374-00  Davtesi  i  County 

3380-00  EHiot  C  3unty 

3382-00  EsliU  C  )unty 

3384-00  Fayeft«  County 

3388-00  Fkjyd  County 

3390-00  Franklm  County „.... 

3392-00  Fulton  Jaunty 

3398-00  Grant  (kwnty 

3400-00  Graves  County 

3402-00  Grayson  County 

3404-00  Green  :k)unty „... 

3406-00  Greeni.  p  County- 

3410-00  Hardm  County 

3412-00  Harlan  County - 

3416-00  Hart  OKjnty 

3418-00  Her^da  son  County 

3424-00  Hopkifi  i  County 

3426-00  Jackso  n  County 

3428-00  Jeffers  jn  County 

3432-00  Jessar  ime  County 

3434-00  JohnS<n  County 

3436-00  Kentor  County _ 

3440-00  Knott  ( kjunty 

3442-00  Knox  ( Ounty 

3446-00  Laurel  County 

3448-00  Lawrei  ce  County 

3450-00  Lee  Oiunty _ 

3452-00  Leslie  ::ounty 

3454-00  Letch<  r  County 

3456-00  Le»»»8  Ikxjnty 

3458-00  Uncoil  i  County 

3462-Logan  Cc  jnty 

3466-00  McCra  cken  County.... 

3468-00  Mc  Cr  >ary  County 

3472-00  Mad(S)n  County.. 

3474-00  Magol  'to  County 

3476-00  Manoi  County _. 

3478-00  Marshall  County 

3480-00  Martin  County _i.. 

34»4-00  Meadi  \  County 

3486-00  Meoitie  County.- 

3488-00  Merce  r  County -. 

3490-00  Meica  lie  County _., 

3492-00  Monrc  e  County 

3949-00  Monlc  ornery  County. 
3496-00  Morgi  n  County 


133.776.00 


State  set-aside 


319.284.00 

12.562.00 
12.852.00 
23.390.00 
11.406.00 
18.889.00 
30.547.00 
15.888.00 
12,490.00 
10.122.00 


9.580.00 
13.032.00 


24.763.00 
10.285.00 
30.077.00 
20,064.00 


48.7t3.00 


11.044.00 
81.122.00 
23.353.00 
20.263.00 


9.182.00 
26.571.00 
15,111.00 


19.901.00 
34.325.00 
21.456.00 
11.279.00 
27.945.00 
25,089  00 


366.569.00 
12.653  00 
13.050  00 
58.366.00 
9.65200 
13,267.00 
22,39500 


20.046.00 
14.370.00 
14,189.00 
17.244  00 
28,342.00 
11,333.00 
25,414.00 
10.176.00 
14.442.00 


11.541.00 


.10.972.00 


22.46aj00 


3.776.00 
1.107.00 
1.925.00 
146.794.00 
8.445.00 
60,646.00 
2.350.00 
1.282.00 
1.392.00 
4,477.00 
1.313.00 


1.777.00 


355.328.00 


3.303.00 


9.549.00 


^206.00 


21.139.00 
7.917.00 
4.807.00 


4.980.00 


4.328.00 


5.788.6b 


3.540.00 


10.511.00 


3.073.00 
10.468.00 


9.289.00 

5,504.00 

10.963.00 


3.146.00 


6.068.00 
10.048.00 


3.407.00 


7.072.00 
6.911.00 


9,690.00 


Total 


3,776.00 
1,107.00 
1,925.00 

146,794.00 
8,445.00 
60,646.00 
2.350.00 
1.282.00 
1.392.00 
4,477.00 
1.313.00 

133.776.00 
1.777.00 


674.612.00 

12.562.00 
12.852.00 
23.390.00 
11,406.00 
22.192.00 
30.547.00 
15,888.00 
12.490.00 
10.122.00 
9,549.00 
9.580.00 
13.032.00 
2.206.00 
24.763.00 
10.285.00 
30,077.00 
20.064  00 
21.139.00 
7.917.00 
4,807.00 
48,713.00 
4.980.00 
11.044.00 
81,122  00 
23.353.00 
20.263.00 
4.328.00 
9.182.00 
26,571.00 
15,111.00 
5.788.00 
19.901.00 
34,325.00 
24.996.00 
11.279.00 
27,945.00 
25.089.00 
10,511.00 
366.569.00 
12.653.00 
13.050.00 
58.366.00 
12,725.00 
23.735.00 
22.395.00 
9,289.00 
5,504.00 
10.963  00 
20,046.00 
14,370.00 
14.189.00 
17.244.'00 
28,342.00 
14.497.00 
25,414.00 
10.176  00 
14.442.00 
6.068.00 
10.048.00 
11.514.00 
3.407.00 
10.972.00 
7.072.00 
6.911.00 
22,468.00 
9.690.00 
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3498-00  Muhlenberg  County . 
asOO-CO  Nelson  County.. 

3504-00  Ohto  County 

35T0-00  Owsley  Coonfy... 

3514-00  Perry  Cotinty „ 

3516-00  PiKe  County.. 


3518-00  Powell  County. 

3520-00  Pulaski  County _. 

3522-00  Robensoo  County _ _. 

3524-00  RockcasSe  County „ _. 

3526-00  Rowan  County _ _. 

3528-00  Russell  County _ 

3530-00  Scott  County „ 

3532-00  SheH)y  County. _ 

3534-00  Simpson  County 

3538-00  Taylor  County „„ _ 

3548-00  Warren  County „ _ 

3550-00  Washington  County  ..„ 

3552-00  Wayne  County __ „ 

3556-00  Whitley  County _ „ _ 

3558-00  Wolfe  County _ 

3562-00  State  Set-Aside  Committee.  KY. 


State  Toul _ 

Louisiana 

3564-00  Shreveport/Bossier.  Caddo  Parishes.. 

3574-00  Acadia  Parish _ 

3576-00  Allen  Pansh . 

3576-00  Ascension  Parish.... 

3580-00  Assumption  Parish..- 

3582-00  Avoyelles  Pansh 

3584-00  Beauregard  Parish 

3586-00  Bienville  Parish 

3598-00  Calcasieu  Parish 

3602-00  Caldwell  Pansh 

3604-00  Cameron  Pansh 

3606-00  Catahda  Pansh 

3608-00  Claiborne  Parish 

3610-00  Concordia  Paneh 

3612-00  De  Soto  Pa»ish 

3614-00  East  Baton  Rouge  Parish . 

3618-00  East  Caroll  Pansh 

3620-00  East  Feliciana  Parish^ 

3622-00  Evangeline  Parish— 

3624-00  Franklin  Parish 

3626-00  Grant  Parish , 


3628-00  Iberia  Parish _ 

3630-00  Iberville  Parish „ _. 

3632-00  Jackson  Parish.. 

3634-00  Jefferson  Parish „ 

3638-00  Jefferson  Davis  Parish.. 

3640-00  Lafayette  Parish 

3644-00  Lafourche  Parish. 

3648-00  Lincoln  Pansh 

3650-00  Livingston  Pansh 

3652-00  Madison  Pansh 


3554-00  Morehouse  Pansh. 
3656-00  Natchitoches  Pa 
3658-00  New  Orleans  aty/Orieans. 
3660-00  Ouachita  Parish 


3664-00  Plaquemines  Pansh., 
3666-00  Pointe  Coupee  Parish . 

3666-00  Rapides  Pansh 

3674-00  Richland  Parish 

3676-00  Sabine  Parish 

3678-00  St  Bernard  Parish 

3680-00  St  Charles  Pansh. 
3682-00  St  Helena  Pan! 
3684-00  St  James  Parish.. 


3686-00  St  John  Baptist  Parish. 

3688-00  St  Landry  P«ish 

3690-00  St  Martin  Parish 

3682-00  St  Mary  Parish 

3694-00  St  Tammany  Parish 

3686-00  Tangipahoa  Parish.. 

3698-00  Tensas  Paneh , 

3700-00  Terrebonne  I 
370?-00  Union  Parish.. 
3704-00  Vermilion  Parislt.. 
370e-OO  Vernon  Paneh... 
370».O0  Washington  Panate- 
3710-00  Webster  Parishi. 


Direct  (tonnula) 


19.720.00 
19.883  00 
13,846.00 

17.786.00 
38.464  00 
10.196.00 
35.95200 


10.964.00 
8366.00 
21.51000 
10.466.00 
9,50800 
10.19&00 
15.47300 
49.960.00 


10.383.00 
15,436.00 


1.647,373  00 

101.868.00 
29,680.00 
18.636.00 
35.121.00 
12,273.00 
32.138.00 
16.340.00 
a.779.00 

101,801.00 


21328.00 

17,370^)0 

191.545.00 


18.563.00 
16,196.00 
10.773.00 
30384.00 
20334.00 


17387J» 
71387.00 
33.421.00 
12.636.00 
50.955.00 
10.836.00 
22.97400 
21^2100 
239.897  00 
78.447.00 
10,032.00 
16.214.00 
70,187.00 
16,539.00 
tO,70t,00 

20.642.00 

14.334  00 
26.300.00 
51.587  00 
23.552.00 
31.21600 
68.397.00 
61,149.00 


41.917.00  . 

11,749.00 

24.79900 

21,853.00 

2B.957  00 

29,24600 


SmeuttmbB 


5306.00 
Z32S30 


t,t47.00 


4388.00 
Z547.00 
4,492.00 
5.568.00 


190.108.00 


1.87t.00 
1JK4.00 
2,782.00 
3,63130 


3,007.00 
3387  00 


2.444.00 
88306.00 


32,081.00 


1.987.00 
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Total 


1972000 
193B3.00 
1334830 

6306.00 
20.11130 
38,464  00 
10,195  00 
35.952.00 

1.147.00 
10.954.00 

9.869.00 
21,51030 
10.466.00 

9.508.00 
10.195.00 
15.47300 
49.960.00 

4396.00 
12.940.00 
19.928.00 

S.S58.00 
OOO 


1337.571.00 

191.889.00 

29.68000 

18,836.00 

35.121.00 

12.27300 

32.138.00 

16.340  00 

8.779.00 

101.80100 

1.979.00 

1.854.00 

2.762.00 

3.631.00 

21.528.00 

17.37000 

191.545.00 

3.00700 

3.397.00 

18.583.00 

18.196.00 

10,77300 

30.504.00 

20.534.00 

2.444  00 

89,82600 

17,58700 

71.687  00 

33.42100 

12.635.00 

50.95530 

laseaoo 

2Z974.00 
21.22100 
239.897  00 
78,447.00 
10.03230 
16,214.00 
70,18730 
16,539.00 
ia70130 
32,081.00 
20.642.00 

^04830 
14,334.00 
26.300.00 
51.537  00 
23,562  00 
31,21630 
6838730 
61.140.00 

1387.00 
4131730 
11J49.00 
24.799.00 
2135330 
28357  00 
2S.246.00 
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3712-00  West  Batijn  Rouge  Parish. 

3714-00  West  Cant*  Pansh 

3716-00  West  Feli^iafMl  P«nsh„ 

3718-00  Winn  Pt 

3720-00  State  SetJAside  Commrttee, 


LA.. 


State  Total .. 
Maine 

3726-00  Androscoggin  County 
3729-00  AroostooH  Coonty... 
3730-00  Cumt)ertaM  Coonty 

3734-00  FranWin  CJouhty _ 

3736-00  Hancock 
3736-00  Kei 
3740-00  Knox 
3742-00  bncoln 
3744-00  Oxford 
3746-00  Penot)SCi 
3748-00  Piscataq 
3750-00  SagacJa^vjc  County „, 
3752-00  Somerset; County. — 
3754-00  Waldo  Cdunty... 
3756-00  Washingt^  Coonty 
3760-00  State  Set 


Aside  Committee.  ME.. 


Direct  (formula) 


State  set-aside 


12.273  00 
14.804  00 


SUte  Total . 
Maryland: 

3774-00  AHegany  County.. 

3776-00  Anne  AoiTdei  County 

3776-00  Batumorej  Coonty 

3780-00  Calven  CtMjnty — .— 

3782-00  Caroline  toonty 

3784-00  Carroll  County — 

3786-00  Ceai  Co<inty 

3788-00  Ct>8rtes  Qoonty 

3790-00  Oorchest»r  County. 

3792-00  FredencVi  County...:. 

3794-00  Garrett  Cbunty 

3796-00  Harlord  doonty — 

3798-00  Howard  County 

3800-00  Kent  Cotfrty _ 

3802-00  MontgomlBrv  County „ 

3806-00  Pnnce  Georges  County.. 

■     3808-00  Queen  A^s  County 

3810-00  St  Mary*  County _.... 

3812-00  Somerset  Coonty „... 

3814-00  Tatool  County — 

3816-00  WasNngloo  Coonty 

3818-00  Wicomtc^  County 

3820-00  Worcester  County- 

3822-00  Bartimor^  Oty _ 

3824-00  State  Se<  Aside  Committee.  MO.. 


State  Total 

Massachusetts: 

3826-00  Bamstati^.  Oukes.  Nantucket  Counties. 
4476-00  Bamstafile  County.. 

4478-00  Berkshire  County  — 

4482-00  Bnstol  County 

4488-00  DuKes  County. — _ 

4490-00  Essex  County 

4500-00  Franklin  County- _ 

4502-00  Hampdef  County 

4508-00  Hampshie  County 

4510-00  Middles*  County „ 

4530-00  NantuckfJ  County/Town 

4532-00  Norftjtk  (k)onty....„ 

4540-00  Plymoutl  County _ 

4550-00  Suffolk  ( ounty „ 

4554-00  Worcest  sr  Coonty 

4558-00  State  S«  I-Aside  Committee.  MA.. 


Sute  Total .. 
M.ch.gan: 

4560-00  LansingiEatoa  Ingham  Counties.. 

4632-00  Alcor^a  (k)unty.. 

4634-00  AJger  C<onty.. 

4636-00  Allegan  Zotint^-. 

4638-00  Alpena  ( k)ur>ty.. 

4640-00  Antrim  C  ounty . 

4642-00  Arenac  County 

4644-00  Baraga  County . 
4646-00  Barry  Cfunty.. 


1.940.885.00 

87.087.00 
65.162.00 
137.825.00 
20,46100 
33,078.00 
70.530  00 
23,33500 
16,123.00 
43.634  00 
96,017.00 
13,755.00 
15,924.00 
43.815.00 
28.053.00 
28.794.00 


723,59300 

59,830  00 
179,145.00 
386.254.00 

17.407.00 


Z579.00 

2.840.00 

756.00 


151.191.00 


47.535.00 


47,535.00 


58.600.00 


28,161.00 


26.499.00 


11.622.00 


26.932.00 


93.269  00 

52.798  00 

36.295  00 

566,447.00 


1.543,259.00 


11.519.00 
20.074.00 


23.791.00 
39.454.00 


34.356.00 
23.242.00 


117.577  00 

160,698.00 

6.728  00 

22377.00 


8.576.00 


2.356.00 


471.248.00 


178,133.00 
122.732.00 
514,029  00 
10.827.00 
535,91800 


331,340  00 

96,179  00 

923,798.00 


408,61300 
376,113  00 
497.38500 
569,538  00 


4.554.605.00 

245,952.00 
10,773.00 


24.637.00 


1,000.00 


12800 


25.765.00 


29,409.00 
18,72600 
11.351.00 


35.13900 


3.073.00 
34,912.00 


4.773.00 


Total 


12,273.00 

14,804.00 

2.579.00 

2.840.00 

756.00 


2,09^076.00 

87.087.00 
65.162.00 
137.825.00 
20,461.00 
33.078.00 
70.530.00 
23.335.00 
16,123.00 
43,634.00 
96.017.00 
13,755.00 
15,924.00 
43,615.00 
28.053.00 
28,794.00 
47,535.00 


771,128.00 

59,830.00 

179,145.00 

386.254  00 

11,51900 

17,407.00 

20.074.00 

58.600.00 

23,791.00 

28,161.00 

39,454  00 

26,499.00 

34,356  00 

23.242.00 

11.622.00 

117.577.00 

160,698.00 

6.728.00 

22.877.00 

26.932.00 

8.576.00 

93,269.00 

52,796  00 

36.295.00 

566,447.00 

2,356.00 


2,014.507.00 

0.00 

178,133.00 
122,732.00 
514,029.00 

10,827.00 
535,918  00 

24.637  00 
331.340  00 

96,179.00 
923,798.00 
1,000.00 
408.613  00 
376.113  00 
487,385  00 
569,538  00 
12800 


4,580,370  00 

245,952.00 
10.773.00 

3,073iX) 
34,912.00 
29,409.00 
18.72600 
11.351.00 

4,773.00 
35.139.00 
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4648-00 
4650-00 
4652-00 
4654-00 
4656-00 
4660-00 
4662-00 
4664-00 
4666-00 
4668-00 
4670-00 
4672-00 
4674-00 
4676-00 
4682-00 
4684-00 
4688-00 
4690-00 
4692-00 
4694-00 
4696-00 
4698-00 
4700-00 
4708-00 
4710-00 
4712-00 
4714-00 
4716-00 
4718-00 
4722-00 
4724-00 
4730-00 
4732-00 
4734-00 
4736-00 
4738-00 
4740-00 
4742-00 
4744-00 
4746-00 
4758-00 
4760-00 
4762-00 
4764-00 
4766-00 
4768-00 
4770-00 
4772-00 
4774-00 
4776-00 
4778-00 
4780-00 
4782-00 
4796-00 
4798-00 
4800-00 
4802-00 
4804-00 
4806-00 
4808-00 
4810-00 
4812-00 
4814-00 
4818-00 
4820-00 
4822-00 
4824-00 
4826-00 
4828-00 
4830-00 
4832-00 
4836-00 
4844-00 
4854-00 
4856-00 


Bay  County 

Benzie  County 

Berrien  County 

Branch  County 

Calhoun  County 

Cass  County 

Charlevoix  County 

Cheboygan  County 

Chippewa  County 

Clare  County 

Clinton  County 

Cravirtofd  County 

Delta  County 

Dickinson  County 

Emmet  County 

Genesee  County 

Gladwin  County 

Gogebic  County 

Grand  Traverse  County.. 

Gratiot  County 

Hillsdale  County 

Houghton  County 

Huron  County 

Ionia  County _ 

Iosco  County -.. 

Iron  County 

Isat>ella  County 

Jackson  County 

Kalamaioo  County 

Kalkaska  County „ 

Kent  County 

Keweenaw  County 

Lake  County 

Lapeer  County 

Leelanau  County 

Lenawee  County 

Livingston  County 

Luce  County 

Mackinac  cisunty 

Macomb  County 

Mainistee  County 

Marquette  County 

Mason  County 

Mecosta  County 

Menominee  County , 

Midland  County ..... 

Missaukee  County , 

Monroe  County 

Montcalm  County 

Montmorency  County 

Muskegon  County 

Newaygo  County 

Oakland  County 

Oceana  County 

Ogemaw  County 

Ontonagon  County 

Osceola  County 

Oscoda  County 

Otsego  County 

Ottawa  County 

Presque  Isle  County 

Roscommon  County 

Saginaw  County 

St.  Clair  County 

St  Joseph  County 

Sanilac  County 

Schoolcratt  County 

SNawassee  County 

Tuscola  County 

Van  Buren  County 

Washtenaw  County 

Wayne  County 

Detroit  City 


Direct  (formula)  State  set-aside 


Wexford  County 

State  Set-Aside  Committee.  Mt . 


State  Total 

Minnesota 

4857-00  St.  Cloud  City/Benton,  Shert>ume,  Steams. 

4858-00  Dakota.  Ramsey.  Washington  Cos 

4859-02  Goodhue,  Rice 

4859-09  Praine  Five  Are* 


83,635  00 
14,334  00 
115.719.00 
26.782.00 
92.47400 
36.693  00 
19,21400 
27.290  00 
30,312.00 
20.769  00 


34,470.00 
21.094  00 
27,71000 
380.524.00 
16.593  00 
10.737  00 

33.619.00 

37.760.00 

19.937.00 

35.283.00 

51.388.00 

19,576.00 

9.76100 

31.180.00 

106.753.00 

116339.00 

12,870.00 

339,727.00 


74.850.00 
79.966.00 


24,546.00 

571.906.00 
19.485.00 
49.707  00 
21.510.00 
25,486.00 
18,148.00 
40.453.00 
11,026.00 

121,431.00 
60,661.00 
10,Z31.00 

132,077  00 
37,217  00 

671,520.00 
23,679.00 
13,773.00 


20.353.00 
14.099.00 


14.604.00 

12,436.00 

149.917.00 

131,372.00 

54.69600 

43,544  00 

9,688  00 

70,476.00 

52.527.00 

61.872.00 

157,455.00 

645  003  00 

1,000.727  00 

29.047.00 


6.611.281.00 
109.862.00 


15.337  00 
6.380.00 


21.28100 


601.00 
8,418.00 


5,252.00 


25,753.00 
3.615.00 


3,480.00 

4336.00 

41.060.00 


901.00 


160,212.00 


183.197.00 
16.80000 
14.729.00 


Total 


83,63500 
14,334  00 

115,719  00 
27.782  00 
92,47400 
36,693  00 
19.21400 
37^90  00 
30,312  00 
20,769  00 
15.337  00 
6,830  00 
34,470  00 
21.094  00 
27,71000 

380,524.00 
16,593  00 
10,737  00 
21.281.00 
33,81900 
37,760  00 
19.937  00 
35,283.00 
51,388  00 
1957600 
9.76100 
31.180  00 

106.753  00 

116.839  00 
12.87000 

339,727  00 

69100 

8.418  00 

74,850  00 

5.252  00 

79.96600 

25,753  00 

3,61500 

24,546  00 

671,906  00 
19,485  00 
49,707.00 
21,51000 
25.466  00 
18,148.00 
40.453  00 
11,026.00 

121,43100 
60,66100 
10.23100 

132,077  00 
37.217  00 

671,520  00 
23,679.00 
13,77300 
3,480.00 
20353.00 
4.836  00 
14099  00 
41.06000 
14,804  00 
12,436.00 

149,917.00 

131.37200 
54,696  00 
43,544.00 
9,688  00 
70,476.00 
52,527  00 
61,872  00 

157,455  00 

645  003  00 

1,000.727  00 

29.04700 

90100 


6.791,493  00 

109  862  00 

183,197  00 

16.800  00 

14.729.00 
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Csrvef . 


Minnesota. 

Jackson/Redtrraod . 

Valley  II 

hfouston/Dodge/Steeie.. 
Minnesota  II - 


!  Earti 


County 

County 

County, 
(toonty 


County 

1 - 

County. 


w4>g 


County.. 

County 

County 

County 

County..- 
County — 


County .... 
County.- 
(toonty 


^e  Woods  County . 


County 

County  — 

County 

ikionty 


Lais 


■Tail 
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4d5»-l0  Scott 
48S&-11  Soutnweitam 
486*-l5  Cottonvi«  od/ Lincoln/ 
485^17  Minneso^ 
4659-18  Mower/ 
4S59-20  West  C«|itral 
4898-00  Aitkin  Co  unty 
4900-00  Anoka  Cpunty 
4902-00  Becker 
4904-00  Beltrarm 
4910-00  Blue 
4914-00  Carlton 
4918-00  Cass  Co^ty 
4922-00  Chisago 
4924-00  Clay  Coiinty 
4926-00  Oearwal  sr 
4928-00  Cook  C4inty 
4932-00  Crow 
4936-00  Douglas 
4942-00  Fillmore 
4944-00  Freetjorr 
4950-00  Hennept  i 
4964-00  Hubbard 
4966-00  Isanti  O.  unty 
4966-00  Itasca  C  )on<y 
4972-00  Kanabe< 
4974-00  Kandiyo^ 
4976-00  Kittson 
4976-00  KooclxAing  Courrty .. 

4962-00  Uke  Co^ty 

4964-00  Lake  of 

4990-00  Lyon  Caf;nty 

4992-00  McLeod 

4994-00  Mahnonien 

4996-00  Marshall 

5000-00  Meeker 

5002-00  Mtlle 

5004-00  Momsor 

5014-00  Norman 

5016-00  Olmstec 

5020-00  Otter 

5022-00  Pennii 

5024-00  PmeCoijnty 

5026-00  Polk  Co  jnty 

5036-00  Red  Lai  e  County 

5040-00  nenviile|County 

5046-00  Roseau 

5048-00  St  Loui  County.. 

5066-00  Todd  O  lunty 

5070-00  Wabas."  a 

5072-00  Waden* 

5080-00  Wilkin 

5082-00  WHX)na 

5064-00  Wnghl 

5086-00  State  S^-Aside  Committee.  MN 


OiracI  (formula) 


State  set-aside 


10.23100 


18.744.00 
20.136.00 
18.383.00 


16.901.00 

21.96200 
10.791.00 


County 

County 

Coufrty 

County. 


ing:on 


County  _... 
County., 


County- 
County 

dounty 

County 

( ;ounty.. 


26.607.00 
14.587.00 
10,664.00 

479.05300 
11.243.00 


14.093.00 
12.519.00 
12.677.00 
33.826.00 
20.129.00 
10,766.00 


43.347.00 


7.616.00 


6.074.00 


1.033.00 


7.600.00 


29.824.00 
11.669.00 
16.864.00 

14.442.00 


9.743.00 


12.960.00 
15.238.00 
13,213.00 
25.830.00 


29.969.00 
11.749.00 
17,877.00 
20,261.00 


5.134.00 


1.730.00 


2,670.00 
1.223.00 


S.1SO.00 
2.854.00 


2.686.00 
26.267.00 


l^ounty.. 

I  bounty 

C  ounty - 

County 

County 

County.. 
County.- 
>xinty 


State  Total 
Mississippt: 

5089-00  Hattiesiurg/ForTest.  Lamar  Counties... 

5090-00  Adams] 

5092-00  Alcorn  I 

5096-00  Attala  I 

5100-00  Bokvar 

5102-00  Cainoui  1 1 

5106-00  Ctiicka<  aw  I 

5110-00  Claiboriiei 

5112-00  Clarke 

5114-00  day  C4unty. 

5116-OOC 

5118-00  CopiaM 

5120-00  Coving  on  ( 

5122-00  DeSot)! 

5128-00  Georg«  ( 

5130-00  G'eeof  ( 

5132-00  Grenacai 

5134-00  Hancoik  i 

5136-00  Harnscfi  i 

5138-00  Hmdsl 

5142-00  Holme*  ( 

5148-00  nawarr  Da  i 

5150-00  Jackso'X 

5152-00  Jasper ( 


9.291.00 

9,652.00 

106.500.00 

16.567.00 

9.544.00 


24.257.00 


County... 

County 

County. 

County 

County — 

County 

Cour>ty._ 
County... 
County.- 

Ikjunty _.. 

County. — 
County.. 
County.-. 
County  — 


1.174,614.00 

S}.503.00 
25.685.00 
30.096.00 
17.913.00 
27.059.00 
11.876.00 
23.263.00 
10.430.00 
11,062.00 
18.997.00 
24ZJ9  00 
20.642.00 
13.087.00 
38.681.00 
14.207.00 
9.164.00 
19,738.00 
16.901.00 
90.57600 
150.586.00 
17,804 
16,756.00 
76,405.00 
13.575.00 


1.910.00 


5.205.00 
3.511 


12.920.00 
2,290.00 


458,046.00 


50,371.00 


Total 


14,093.00 

12.519  00 

12.677.00 

33326.00 

20.129  00 

10.766.00 

10.231.00 

43.347.00 

18.744.00 

20,136.00 

18,383.00 

7.616.00 

1630100 

6.074.00 

21,962.00 

10,791.00 

1,033.00 

26.607.00 

14.587.00 

10,664  00 

7.690  00 

479,053  00 

11.243  00 

5.134.00 

29.824  00 

11.659  00 

16.864.00 

1.730.00 

14.442.00 

2.670  00 

1.223  00 

9.743  00 

5.15000 

2,854  00 

12.960  00 

15.238.00 

13.21300 

25.830  00 

2.686  00 

26.267.00 

29,969  00 

11,749.00 

17.877.00 

20.281.00 

1.91000 

9.29100 

9,652.00 

106,500  00 

16.557.00 

9.544  00 

5.205  00 

3.511.00 

24.257.00 

12.920  00 

2^90  00 


1.632,66000 

53.50300 
25.685  00 
30,09600 
17,913.00 
27.059.00 
11.876.00 
23.263  00 
10,430.00 
11.06200 
16997.00 
24.239  00 
20.642.00 
13.087.00 
38.681.00 
14.207.00 
9.164.00 
19.738.00 
16.901.00 
90.57600 
200,957.00 
17.804.00 
16.756.00 
76,405.00 
13.575  00 
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Emergency  food  and  shelter  program  phase  X  allocations 


Direct  (formula) 


State  set-aside 


Total 


5152-00  Jefferson  County 

5156-00  Jefferson  Davis  County 

5158-00  Jones  County 

5162-00  Lafayette  County 

5166-00  Lauderdale  County 

5168-00  Lawrence  County 

5170-00  Leake  County 

5172-00  Lee  County 

5174-00  Leflore  County 

5176-00  Lincoln  County 

5178-00  Lowndes  County 

5180-00  Madison  County 

5182-00  Marion  County 

5184-00  Marshall  County 

5186-00  Monroe  County 

5188-00  Montgomery  County. 

5190-00  Neshoba  County 

5192-00  Newton  County 

5194-00  Noxubee  County 

5196-00  Oktibbeha  County 

5198-00  Panola  County 

5200-00  Pearl  River  County 

5204-00  Pike  County 

5206-00  Pontotoc  County 

5208-00  Prentiss  County ! 

5210-00  Quitman  County 

5212-00  Rankin  County 

5214-00  Scott  County 

5218-00  Simpson  County 

5220-00  Smith  County 

5224-00  Sunflower  County 

5226-00  Tallahatchie  County 

5228-00  Tate  County 

5230-00  Tippah  County 

5232-00  Tishomingo  County 

5236-00  Union  County 

5240-00  Warren  County 

5242-00  Washington  County 

5244-00  Wayne  County 

5250-00  Winston  County 

5254-00  Yazoo  County 

5256-00  State  Set-Aside  Committee.  MS.. 


State  Total 

Missoun: 

5257-00  Joplin/ Jasper.  Newton  Counties 

5256-00  Kansas  City/Clay.  Jackson.  Platte  Cos. . 

5269-01  DisUict  1.  MO 

5269-02  District  2.  MO 

5269-04  Distnct  4,  MO 

5269-05  Distnct  5.  MO 

5269-07  Distric17 

5269-10  District  10,  MO 

5269-11  District  11.  MO 

5269-12  District  12.  MO 

5269-13  District  13.  MO c. 

5269-14  District  14.  MO 

5269-15  District  15.  MO 

5269-16  Distnct  16,  MO , 

5269-17  Distnct  17.  MO 

5269-19  District  19.  MO 

5278-00  Audrain  County r. 

5280-00  Barry  County 

5282-00  Banon  County 

5286-00  Benton  County 

5290-00  Boone  County 

5294-00  Buchanan  County 

5298-00  Butler  County ,. 

5304-00  Camden  County 

5306-00  Cape  Girardeau  County . 
5318-00  Christian  County.. 
5332-00  Crawford  County.. 
5346-00  Dunklin  County.. 
5348-00  Franklin  County.. 
5350-00  Gasconade  County. 

5354-00  Greene  County 

5362-00  Henry  County 

5370-00  Howell  County 

5382-00  Jefferson  County , 

5384-00  Johnson  County 

5388-00  Laclede  County , 

5392-00  Lawrence  County 


13, 
15, 
37 
10 
48 

9 
13 
52 
37 
22 
40 
32 
17 
30 
32, 

9. 
18 
10, 
12, 
17, 
22, 
27 
25, 
15, 
25, 

9, 
38 
14 
13 

9, 
30, 
14 
16, 
19, 
20, 
17, 
32, 
57 
18 
16, 
14 


,792.00 
,003.00 
,163.00 
,954.00 
.135.00 
779.00  ! 
79200 
889  00 
21700 
793.00 
,127  00 
409  00 
.624.00 
909  00 
.19200 
.815  00 
365.00 
.809.00 
147.00 
.135.00 
.829  00 
.81800 
.288.00 
744  00 
.360  00 
38100 
.302.00 
.858  00 
014.00 
.128  00 
367  00 
.44200 
593.00 
.06800 
,335  00 
,461.00 
,44500 
.37100 
383.00 
.91900 
,262.00 


1.694.682  00 

74.597  00 
495.266.00 


12.418.00 
13.466.00 


9.21600 
38.03100 
56.558  00 
25.667  00 
20,823  00 
30.927  00 
19.666  00 
17.967  00 
22.215.00 
76.17000 

9.598  00 
97.535.00 
12.346  00 
17,931  00 
139.343  00 
17.262.00 
27.619.00 
14.912.00 


253.00 


50,62400 


33.705.00 
16.205  00 
12.054  00 
10.763.00 
29.97500 
148,84100 

2.937.00 
17.895  00 
40.463  00 
18.607  00 
19.747.00 

9.098.00 
34.11600 
41,573.00 


4,130.00 


13.792  00 
15.003  00 
37.163  00 
10.954  00 
48,13500 
9.779  00 

13.792  00 
52.889  00 
37.21700 

22.793  00 
40.127.00 
32.409  00 
17.624  00 
30.909  00 
32.19200 

9.81500 
18.365  00 
10.809  00 
12.14700 
17.13500 
22.829.00 
27.81800 
25.288  00 
15.744  00 
25.360  00 

9,38100 
38.302  00 
14,858  00 
13,01400 

9.128  00 
30,367.00 
14,442  00 
16.593  00 
19.088  00 
20.33500 
17.461  00 
32.44500 
57,37100 
18.383  00 
16.91900 
14.262  00 
253  00 


1.745.306  00 

74.597  00 
495.266  00 
33.705  00 
16.205  00 
12.054  00 
10.763  00 
29,97500 
148.841  00 

2,937  00 
17.895  00 
40.463  00 
18,607  00 
19,74700 

9.096  00 
34.11600 
41.573  00 
12.41800 
13.466  00 

4.130  00 

9,218  00 
38.03100 
56,558  00 
25.667  00 
20,623  00 
30.927  00 
19.666  00 
17.967  00 
22.215  00 
76,170  00 

9,598  00 
97.53500 
12.34600 
17.91100 
139.34300 
17.2ti2  00 
27.61900 
14,912  00 
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5396-00 
5396-00 
5402-00 
5404-00 
540A-00 
5410-00 
5414-00 
5416-00 
54^4-00 
5436-00 
543»-00 
5440-00 
5442-00 
5444-00 
5446-00 
5452-00 
5454-00 
5460-00 
5482-00 
5472-00 
5474-00 
5460-00 
5466-00 
5492-00 
5494-00 
5496-00 
5500-00 
5504-00 
5506-00 
5506-00 
5510-00 
5514-00 
5516-00 
5518-00 


Uncoln  ( kxinty . 
Unn  Co«  nty . 
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McDona  d  County . 

Macon  qounty 

Madisooi  Coorrty . 

Manon  (Jounty 

MiJIer  Ojunty 

MississiOpt  County . 

Mofgan  County 

r^ew  Ma^  County.. 
Permsco!  County.. 
Perry  C<ijnty.. 
Pettis  Cduoty.... 
Ptietps  COurrty., 

Pike  Co*  nty 

Pdk  Co(inty 

Putaskj  (ounty . 


Randolp^  County. 

Ray  County.. 

Ste  Ge<  evieve  County 

St  Fram  ws  County -. 

Saline  C  ounty — . 

Scott  Cqunty — 

Stoddari  County - 

Stone  C  )unty ...„ - 

Taney  C  ounty - 

Texas  C  ounty - 

Warren  i  kwtity ...- 

Washington  County - 

Wayne  (lounty 

Weostei  County 

Wngnt  C  ounty 

St   Loui!  Oty 

State  S<  ^As<de  Committee.  MO.. 


Stai*  Total. 
Montane: 

5524-00  Anacon^/Deer  Ledge  Co 
5528-00  Beaverti  »ad  County.. 
5530-00  Big  Horn  County  . 
5532-00  Blaine  County. 
5534-00  Broadwi  iter  County.. 
5536-00  Cartxjn  :k)unty , 

5538-00  Caner  County 

5540-00  Cascade  i  County.. 
5544-00  Chout9«u  County. 
5546-00  Custer  ( kKjnty . 
5546-00  Daniels  County.. 
5550-00  Dawsor  County.. 
5554-00  Fallon  C  ounty .. 
5556-00  Fergus  ;;our>ty.. 
5556-00  Flatnead  County.. 
5560-00  GaMatin  County.. 
5562-00  GartieW  County . 
5564-00  Glacier  :x>unty . 
5566-00  Golden  Valley  County ... 
5568-00  Granite  County . 
5570-00  Hill  Cot.  nty . 
5572-00  Jetlersc  n  County.. 
5574-00  Judith  E  asin  County . 
5576-00  Lake  O  mnty . 
5578-00  Lewis  a  yi  Clark  County., 
5560-00  btserty  Ikxjnty . 
5562-00  Lincoln  County ._ 
5584-00  McCom  i  County . 

5586-00  Madiso  i  County 

5588-00  MeagN »  County . 
5590-00  Mineral  County. 
5592-00  Missoul  a  County  . 
5594-00  Mussed:  >nell  County . 
5596-00  Park  C<iunty.. 
5598-00  Petrol©  im  County . 
5600-00  Phtllios  I 


County  . 
5602-00  Ponder  i  County 
5604-00  Powdei 
5606-00  Powell 


Dwct  (formute) 


21.61800 
90.797.00 

9.110.00 

9.092.00 
15.997.00 
20.335.00 
12.129.00 
10.411.00 
16.684.00 
15.545.00 

9.761.00 
29.606.00 
17.027.00 
10.231.00 
11.153.00 
15.527.00 
14.985.00 
15.671.00 

9.941.00 
39.187.00 
15.129.00 
28.433.00 
21.745.00 
17.768.00 
28.577.00 
15.067.00 
15J64  00 
22.066.00 
11.532.00 
17.117.00 
.  14.388.00 
296.834.00 


State  set-Mlde 


9.296.00 


2.061.374  00 


I 


9.544.00 


39.639.00 


449.40500 

2.224.84 
1.473.57 


2.432.83 
1.000.00 
1.541.63 
1.000.00 


1.063.89 
2.447.96 
1,000.00 
1.368  94 
1.000.00 
3.399.66 


49.183.00 
19340.00 


Hwer  County, 
i^ounty .._ 


5608-00  Praine  pounty 

5610-00  Ravalli  County 

5612-00  RicWarij  County... 
5614-00  Roose^t  County . 
5616-00  RoseOiid  County ... 
5618-00  Sanderi  County .... 


1.000.00 


10J03.00 


1.000.00 
1.000.00 


9J1500 


16.431.00 


23.805.00 


47.340.00 
9^63.00 


21.419.00 


1.000.00 
1,000.00 

6.374.52 
1.00000 


1.053M 
1.000.00 
1.000.00 
1.000.00 


1.142.04 


1.00000 
1,319.78 
1.321.04 
1.000.00 
1.116.09 
1.000.00 


2.006.03 
2.719.97 
2.710.15 
1,934.92 


Total 


21.618.00 

9.797.00 

9.296.00 

9,110  00 

9.092.00 

15.997.00 

20.335  00 

12.129.00 

10.411.00 

16,684  00 

15.545.00 

9.761.00 

23,606.00 

17,027.00 

10.231,00 

11,153.00 

15,527  00 

14.985  00 

15,671.00 

9,941.00 

39,187.00 

15,129  00 

28,433  00 

21.74500 

17,768  00 

28.577.00 

15,057.00 

15,364  00 

22,088  00 

11,532.00 

17,117.00 

14.386  00 

296.834  00 

0.00 


2.510.77900 


2.224.84 
1.473.57 
9.544  00 
2.432.83 
1.000.00 
1.54163 
1,000  00 

39,63900 
1.06389 
2.447.96 
1,000  00 
1,366.94 
1,000.00 
3,39966 

49,183.00 

19,540.00 
1.00000 

10.303  00 
1.00000 
1,00000 
9,81500 
1,000.00 
1,000  00 

16,43100 
6,374.52 
1.000.00 

23.805.00 
1.053.80 
1.000.00 
1.00000 
1,00000 

43.340.00 
1.142.04 
9,363  00 . 
1.000  00 
1.319.78 
1,32104 
1,000.00 
1.11609 
1.00000 

21,41900 
2.00603 
2,718.97 
2,71015 
1,934  92 
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Emorgancy  toed  Mtf  shelter 


phM*  X  aHocations 


Total 


5«20-O0 
5622-00 
5024-00 
562e-00 
5«2a-00 
5030-00 
5632-00 
5634-00 
5636-00 
5636-00 
5640-00 
5642-00 
5644-00 


Sheridan  Coitf>ty 

Stiver  Bow  County 

Stillwater  County 

Sweet  Grass  County . 

Tentoo  County 

Toole  Cowity 

Treasure  County 

Valley  Coun^ . 


a».7«».o» 


Wheatland  County 

Wit)aux  County . 

Yellowstone  County..... 
BnimgsClly. 


State  Set-Aside  CoftHnlttee.  MT. 


State  Total _ 

Hebnskar 

56^-00  Central  Netjraska  Region 

564*-00  Greater  Uncoln/Saunders  Co.  Area . 

5650-00  Greater  Omaha  Area 

5652-00  Mid-Net>rasM  Region.. 


277.151.00 


5654-00  Northeast  Netxaska  Region.. 
5686-00  Northwest  NetxasKa  Region. 

5668-00  Panhandia  Region _ 

5660-00  Soutf>ea8f  Region  A , 

5682-00  Southeast  Region  8  - 

5722-00  Douglas  County. — 


5828-00  Scotts  Blutt  County. — _ — 

5858-00  State  Set-Aside  Committee.  NE ... 


State  Total - 

Nevada: 

5659^1  East  Slope,  NV. 

5665-00  North  Rural  Nevada . 

5666-06  Churchill  County. 

5666-00  Oark  County 

5674-00  Elko  County. 


111.90S.OO 
11i)9e.00 


T23.093.00 


ff.237.00 

4Tff.422.00 

t3;755.00 


5906-00  State  Set-Asid»  Commiltee,  NV . 

Stata  Total . 
New  Hampshire: 


5M6-00  Belknap.  Memmack  Cos... 
5»t«-00  Can^  County . 


592'>-00  Cheshire  A  SulNvan  Counties.. 

5922-00  Coos  County. 

5»24-00  Grafton  County..„ „ 

5926-00  Hillstxxough'  Coonty ~ 

5936-00  Rockingham  Cam^ 

5938-00  Stratford  County.. 


5942-00  State  Set-Aaide  Committee.  NH, 


State  Total _ 

NewJerser 

5W8-00  Atlantic  County....- 

5956-00  Bergen  Ceunty _ 

5652-00  Burlington  County 

5954-00  Camden  County 

5960-00  Cape  May  CdufHy._ 

5962-00  Cumt>enand  Coonty 

5666-00  Essex  Cowrrty  ..„ 

5974-00  Newark  City 

5976-00  Gloucester  County 

5878-00  Hudson  County .._ - 

5966-00  Hunterdon  County. 

5986-00  Mercer  Courty 


5994-00  Middlesex  Cottnty.. ..... 

6004-00  Monmouth  Co»»nty.._ 

6006-00  Moms  County ~ 

6012-00  Ocean  County 

6018-00  Passaic  County 

6028-00  Salem  County 

6030-00  Somerset  County 

6032-00  Sussex  County 

6O3*-O0  Union  County 

604O-00  Warren  County- 


6042-00  State  Set-Aside  Committee,  Ni.. 


State  Total 

New  Mexico: 

6044-00  Bernalillo  County.. 

6048-00  Catron  County 

6050-00  Chaves  County — 

6052-00  Citiola  County 

6064-00  Co»ax  County 

6066-00  Curry  County-^ — 


442^14.00 


22jeajoo 


Z7SK&.00 
48.135.00 


t.00»:6& 


^.266.53 
1.00006 
1.36&.03 
1.167.26 
I.OWOO 
2.049.6S 
t.OOOvOa 
LONvtB 
6,40».82 
K>,97t>.43 


9i.3iaoo 

17.3*4.00 
%0aS7M 
9.418.00 
t<831i)0 
17.354.00 
13.186.00 
15.464.00 
tS.83^00 
12^66.00 


ea&08 


126.907.00 

78.859.00 
f3.91&00 


82.77S.a(r 
61.67200 


S5,11«l60  I 


a4JI>t6.00 
58.99fta» 

38.135.00 
0.00 


96,909.00 

169,141.00 
381,482.00 
175.389.00 
268.654.00 
77.07*00 
t09;04».0e 
253,779.00 
27t.  149.00 

161.086.00 
363.967.00 
292.856.00 


233.607.00 

31«iS44.00 

2».9<0JX> 


304,661.00 


3,847.209.00 
263.178.00 


26.666.00 

20.751.00 

9.291.00 

20.425.00 


297.93t.00 


3e.9ts.oe 

~3B.915.ob 


38.91900 


10,04100 

38.91  &00 
38v91&.00 

38A1&0O 


243.531.00 


5.170.00 


T.oee.oo 

20,76900 
1.260  53 
1.60600 
tJ56.03 
1.167.26 

t.oeo.eo 

2.04963 

i,0oo.eo 
t.eeo.oo 

•;40»82 

i«.9m43 

t.46«<64 


366.470.00 

V7.34400 
10357.00 
9.41800 
14,93100 
17J84.00 
t9.K6.eo 
fS.4S4.00 
13;«32.00 
12.3B6.00 

tri.n5«o 
n.neoo 

636.00 


250.000.00 

78.86a00 

13.916.00 

9.237  00 

4ig,422i)0 

13.755.00 

0.00 


535.169  00 

61.87200 
23,76900 
56,116  00 
27.00600 
46.T3&.60 
84,01ft00 
56.90000 
36. 136.00 
6:00 


396.84a00 

189,141.00 
381,482.00 
175,388.00 
268,854.00 

77,074.00 
109,049  00 
253.779.00 
271,14900 

38.91500 
418,31^60 

38,91500 
161,068  00 
363.96700 
292,656  00 

38.91500 
233.607  00 
316.844.00 

40.ofaoo 
3e.»i&oo 

38,915.00 
30«,68t00 

3e.»i&oo 
aoo 


4.090,740.00 

263.178.00 

5.17000 

28,68600 

20.75100 

9.291.00 

20.425  00 
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6060-00 
6064-00 
6066-00 
6068-00 
6074-00 
6080-00 
6082-00 
6084-00 
6086-00 
6090-00 
6094-00 
6096-00 
6098-00 
6100-00 
6106-00 
6108-00 
6114-00 
6116-00 


Dona  Ana  County . 
Eddy  Cool  (ty 


>)unty. 


Grant  Co<jnty.. 

GuadaKjpti  County.. 

Lea  Coun  y . 

Luria  Cooi  ity . 

McKmley 

Mora  Couity.. 

Otero  Covnty.. 

Rk5  Amba  { 

Sandoval 

San  Juan 

San  Migu<  il  i 

Santa  Fe 

Socorro  County., 

Taos  Coo  Ity . 

Valencia  ( ;ounty 

State  Set  Aside  Committee.  NM.. 


County ... 

County 

County .-. 

County. 

Douoty 


County.. 
Dounty... 
County. 
County.. 


County.. 

County 

County.. 
County.. 
County.. 


State  Total 
Nev»  York: 

6120-00  Albany  Ciunty 
6126-00  Allegany  kHjnty 
6130-00  B'oome  C  ounty. 
6136-00  Cattaraugjs  County.. 
6138-00  Cayuga  C  ounty 
6140-00  Chautauq  ja  County.. 
6142-00  Chemung  County. 
6144-00  Chenangi  i  County., 
6146-00  Clinton  C  )unty 
6148-00  Coiumtjta 
6150-00  Cortland 
6152-00  Delaware 
6154-00  Dutchess 
61 56-00  Ene  Cou»  ty 
6168-00  Essex  Ccunty 
6170-00  Franklin  (k)unty 
6172-00  Fulton  C<junty 
6174-00  Genesee 
6176-00  Greene 
6178-00  Hamilton 
6180-00  Herkimer 
6182-00  Jefferson 
6186-00  Lewis  Co  jnty 
6188-00  Livingstoit 
6190-00  Madison 
6192-00  Monroe 
6200-00  Montgon^ery 
6202-00  Nassau 
6212-00  Niagara 
6216-00  Onetda 
6220-00  Ononda^ 
6226-00  Ontaoo 
6228-00  Orange 
6230-00  Orleans 
6232-00  Oswego 
6234-00  Otsego 
6236-00  Putnam 
6240-00  Rensse 
6246-00  Rocklan(  I 
6254-00  St.  Lawn  ince 
6255-00  Saratoga 
6258-00 

6262-00  Schoharie 
6264-00  Schuyie* 
6266-00  Seneca 
6268-00  SteubenlCounty 
6270-00  Sulfolk  (^ounty 
6282-00  Sullivan 
6284-00  Tioga  C*unty 
6286-00  Tompkir  s  County 
6288-00  Ulster  C  xmty, 
6290-00  Warren  bounty. 
6292-00  Washing  too  County. 
6294-00  Wayne  i  kwnty.. 
6296-00  Westch<  ster  County., 
6308-00  Wyomin  j  County.. 
6310-00  Yates  C^nty 
6312-00  State 
6314-00  New 


iS<  it 

Yo* 


State  Total . 
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81.339.00 
25.504.00 
15352.00 


State  set-aside 


20,407.00 
17,913.00 
35,337.00 


28.017.00 
36,675.00 
37,525.00 
62.342.00 
18,81700 
46.363.00 


31,704.00 
27,240.00 


County 

County , 

bounty 

County... 

^nty 

I  Unjnti 

qounty 

Couoty 

lounty.r 

(kJunty 

:k>unty 

County 

County 

I  kxjnty 

sr  County 

County 

County- 
County 

dy  County .. 

County , 

County 

;ounty 


County. 


Aside  Committee,  NY . 
City 


827,366.00 

105,705.00 
26,029  00 
92,004.00 
52,274.00 
53,720.00 
77,489.00 
45,432.00 
28,270.00 
46,309  00 


27,746.00 
22,088  00 
100,752.00 
497,688.00 
31.126  00 
36,585.00 
45.098.00 


24.438  00 


41,50100 
78,773.00 
18,835.00 


37,344  00 
261,262  00 


563,320.00 
128.426.00 
109,30200 
206.71000 


83.996.00 
26,083.00 


72.772.00 


75.230.00 


65,993.00 
17.190.00 


51,515  00 

694,927.00 

40,00100 


30.13200 
76.802.00 
41,194  00 
33,656  00 


384,356  00 
25,794  00 
12,562.00 


4.686,051.00 


9.176,580  00 


1.715.00 


13,515.00 


3,050.00 


26,890.00 


10,652.00 


1.699.00 


3,301.00 
3,056.00 
9,279.00 


4,423.00 


1.747.00 


10,432.00 
2,159.00 

43.414.00 


36.259.00 
12,434  00 
48.283.00 
26,969  00 
9,306.00 


5.422.00 


25.911.00 

1.000.00 

20.991.00 


3,081.00 
4,552.00 


7.518.00 


13.226.00 


1.531.00 


306.645.00 


Total 


81.339.00 
25,504  00 
15,852  00 

1,71500 
20,407.00 
17,913.00 
35,337.00 
13,51500 
28,017  00 
36,675.00 
37,525.00 
62,342.00 
18,81700 
46,363.00 

3,050.00 

31.704.00 

27.240.00 

0.00 


854,256  00 

105.705  00 
26,029  00 
92,004.00 
52,274.00 
53,720  00 
77.489  00 
45.53200 
28,270.00 
46,309.00 
10.652.00.00 
27.746  00 
23.787.00 
100,752.00 
497,688  00 
31.126.00 
39,886  00 
48.154  00 
9.279  00 
24,438  00 
4,423.00 
41.50100 
80,520  00 
18.835  00 
10,432  00 
39,503  00 
261.262.00 
43,414.00 
563.320  00 
128.426  00 
109,302.00 
242,969.00 
12,434.00 
48,283  00 
26,969  00 
93,30200 
26.083  00 
5,422  00 
72,772.00 
25,91100 
76.230  00 
20,99100 
65,993.00 
17.190.00 
3,081.00 
4,552  00 
51,51500 
694,927  00 
40,001.00 
7,51600 
30,132.00 
76,802  00 
41,194  00 
33,656  00 
13,226.00 
384,356.00 
25.794.00 
12,562.00 
1,531.00 
4,686.051.00 


9,483,225  00 
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Direct  (formula) 


Slate  sei-aaide 


Total 


North  Carolina: 

8319-00  High  Poirt  OtrfOamdson,  Guilford  Cot..- 

e3t7-00  Rocky  Moort/Edgecombe,  Nash  Counties _ 

6320-00  Alamance  Coorrty _ „ 

6324-00  Alleghany  County. _ 

K}!?©-00  Anson  County ,. 

832»-00  Ashe  County _ _ _ 

8330-00  Avery  Coorrty „ _ 

6332-00  Beaufort  County _ — 

6334-00  Bertie  Coufrty _ - 

6336-00  Bladen  County..- 

6338-00  Brunswick  County 

6340-00  Buncomtw  County _ 

6344-00  Burke  County -_ - 

6346-00  Cabamjs  Coun«^ _ — - — 

6348-00  Caklwell  County  ...._ _ _ 

6350-00  Camden  County _ _ _ 

6352-00  Carteret  County _..... 

6364-00  Caswell  County _ 

6356-00  Catawba  County— _ 

6356-00  Chatham  County r — — 

6360-00  Cherokee  County - — 

6362-00  Chowan  County 

6364-00  Clay  County.. ,.„ „ - 

6366-00  Cleveland  County - ._ - 

6388-00  Columbus  County „ 

6370-00  Craven  County — 

6372-00  Cumt>ertand  County _ — 

6376-00  Curnluck  County _ — - 

6378-00  Dare  County - 

6384-00  Davie  County _ - 

8386-00  Duplin  County _ -.- —. 

8388-00  Durham  County 

6394-00  Forsyth  County.. 


6386-00  Franklin  County 

6400-00  Gaston  County  ...„ _ 

6404-00  Gates  County  ..„ 

6406-00  Graham  County 

6406-00  Granville  County 

6418-00  Hahfax  County..- 

6420-00  Harnett  County 

8422-00  Haywood  County 

6424-00  Henderson  County — 

6428-00  Hertford  County..- 

6428-00  Hoke  County , 

8430-00  Hyde  County , 

6432-00  Iredell  County 

6434-00  Jackson  County 

6436-00  Johnston  County 

6440-00  tee  County ._ ~ 

6442-00  Lenotr  County „ ™. 

6446-00  Mc  Oow«  County „.... 

6446-00  Macon  County 

6452-00  Martin  County _ 

6484-00  Meckler>bufg  County — 

6458-00  Mitchell  County 

6460-00  Montgomery  County _ 

6482-00  Moore  County... _ 

6486-00  New  Hanover  County _ 

6486-00  Northampton  County 

6470-00  Onslow  County...- - 

6472-00  Orange  County 

6474-00  Pamlico  County 

6478-00  Pasquotank  County 

9478-00  PerKJer  County — i — 

6480-00  Perquimans  County  _ 

6482-00  Person  County _ 

6484-00  Pitt  County 

9486-00  Polk  County - — 

6490-00  Richmond  Cowity 

6482-00  Rotjeson  County - - 

8494-00  Rockingham  Courtty 

6496-00  Rowan  Cour>ty 

9498-00  Rutherford  County 

9500-00  Sampson  County -.. 

6602-00  Scotland  County 

6606-00  Stokes  County - 

6508-00  Surry  County 

6510-00  Swain  County -.... 

6512-00  Transylvania  County....- 

6514-00  Tyn^  County 

6518-00  Vance  County , 


230.281.00 
76,694.00 
49.129.00 


13.T23.00 

16.250.00 

9.074.00 

23.950.00 


ZT.329.00 
33.241.00 
71.452.00 


22.359.00 
10.791.00 


15J62X)0 


52.473.00 

29,373.00 

34,795.00 

103.229.00 


t8,828.00 

26,842.00 
55.003.00 

109,356.00 
25,143.00 

t05.289.00 

tO.520.00 
18.473.00 
33,568.00 
29,338.00 
22,504.00 
29,288.00 
tZ  129.00 
t?.707.00 


3.2moo 


22.203.00 


48.143.M 

19.74200 
ajOKM 


t?.?T9.00 
49,695.00 
25,016.00 
32,399.00 
29.093.00 

tojos.oo 

12.201.00 
209,011.00 
10,849.00 
16,999.00 
26,444.00 
90,914.00 
9.870.00 
37.091.00 
22.999.00 

t7.714.00 


22.399  00 
53,612.00 


30,820.00 
72.800.00 
57.499.00 


37.087.00 
27.710.90 
26.11».0e 
17.370.60 
36.280.00 
t2.5e9iOe 


3.73900 
29.796.00 


11.101.00 
t.OOS.00 


tO.36?.00 


T3.054.00 


»1.89t00 


8.882.00 


3.739.00 
6.500.00 


6.918.00 


8.88200 


7.401.00 


27.t88.00 


4.440.00 
7.401.00 


230.261.00 
76,604.00 
48.129.00 

3J10.00 
t3.123.00 
16.250.00 

9J074.00 
23.960.00 
22.200.00 
21.329  00 
33.24100 
71.462.00 

6.221.00 
40.143.00 
19.742.00 

6J8200 
22JG9.00 
10.79100 

3.739.00 
29.75eL00 
15.792.00 
11,101.00 

14)0000 

52.473  00 

29,373.00 

34J95.00 

103.229X)0 

T0J8200 

16JB2S.O0 

13.054.00 

2634200 

KSXaXM 

109^56.00 

25.14a00 

10528&00 

838200 
10320100 
n/TZJOO 
3336&00 
29338lO0 
22304  JX) 
25288.00 
1212900 
12707.00 

3.739.00 

6300.00- 
12.219.00 
45.685  00 
25.016.00 
32355.00 
25353iX) 
10309.00 
12.201.00 
205,01 1JX) 
10.845  00 
T6.955  00 
26,444  00 
60,914.00 

9370.00 
37.091.00 
22.95600 

6.91800 
12.599:00 
17.714.00 

8.88200 
22,395  00 
5331200 

7.401.00 
30.620.00 
72.880.00 
57.498.00 
27,188.00 
37,687.00 
27.71000 
26,11900 
17,370  00 
35.28300 
1252800 

4,440.00 

7.401.00 
31.83100 
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6520-00  Wake  Co  mty 

6524-00  Warren  cbonty 

6526-00  Washington  County 

6528-00  Watauga  County 

6530-00  Wayne  C«un1y 

6532-00  Wilkes  County 

6534-00  Wiison  C^nty 

6536-00  Yadkin  Ctiunly 

6538-00  Yancey  dounty 

6540-00  State  SeiAside  CommittM.  NC. 


State  Total 
North  Dakota: 

6542-00  North  Central  North  Dakota . 

6544-00  Northeastern  North  Dakota 

6546-00  Northern  North  Dakota 

6548-00  South  C^tral  North  Dakota 

6550-00  South  Nqrth  Dakota 

6552-00  Southea«  North  Dakota 

6554-00  Western  North  Dakota 

6596-00  Grand  F(irks  County 

6642-00  Rolene  dounty 

6652-00  Stark  Co  inty 

6670-00  State  Sei  Aside  Committee,  NO. 


Direct  (formula) 


State  Total 


Ohio: 


Fairtietd,  Franklin  Cos. 

nty 

inty 

loty.. 


6672-00  Cduml 
6678-00  Adams 
6680-00  Allen  O 
6682-00  Ashland 
6684-00  Ashtabui  County 

6686-00  Athens  (jounty 

6688-00  Auglaize  Couiity 

6690-00  Belmont  pounty , 

6692-00  Brown  C<H/oty 

6694-00  Butler  County 

6698-00  Carroll  C  sunty 

6700-00  Champaijn  County.... 

6702-00  Clark  County 

6706-00  Clermort  County 

6706-00  Clinton  County 

6710-00  Columbuina  County... 

6712-00  Coshocti  )n  County 

6714-00  Crawlorc  County 

6716-00  Cuyahoga  County 

6728-00  Darke  0)unty 

6730-00  Delianc*  County 

6732-00  Delawari  >.  County 

6734-00  Erie  Cotj  nty 

6740-00  Fayette  i^ouoty 

6746-00  Fulton  C  aunty 

6748-00  Galha  Oiunty 

6750-00  Geauga  County 

6752-00  Greene  bounty 

6754-00  Guems«y  County 

6756-00  Hamilto*  <  County 

6760-00  HancocI  County 

6762-00  Hardin  County 

6764-00  Harrisor  C^junty 

6766-00  Henry  CDunty 

6768-00  Highland  C^ounty 

6770-00  Hocking  County 

6772-00  Holmes  County 

6774-00  Huron  C  ounty 

6776-00  Jacksor  County 

6778-00  Jettersa  n  County 

6780-00  Knox  Oiunty 

6782-00  Lake  C<unty 

6784-00  Lawren<a  County 

6786-00  Licking  [^nty 

6788-00  Logan  (Ounty 

6790-00  Lorain  (ksunty 

6796-00  Lucas  County 

6800-00  Madisoi  I  County 

6802-00  Mahonii  ig  C^nty 

6806-00  Manon  [bounty , 

6808-00  Medina  County 

6810-00  Meigs  County 

6812-00  Mercer  County 

6814-00  Miami  C  Ounty 

6816-00  H4onro^  County 

6818-00  Montgomery  County 


135.096.00 
12.580.00 


12,237.00 
56,648.00 
29.499.00 
66.431.00 
14.006.00 
9.652.00 


2.661.518.00 


21,275.00 

10,646  00 

9,200.00 


State  set-aside 


41.121.00 

449,156.00 
20,949  00 
73.296.00 


73,838.00 
27.222  00 


23,697.00 
148,435.00 


78,122.00 


20.949.00 


44,610.00 
686.107.00 


31.252.00 


53.051.00 
16.647.00 
31,524  00 
18.11200 


60.119  00 

27,258.00 

365.775.00 


23.606.00  . 


20,859  00 
24.330  00 
18,563  00 
16,81000 
59.63100 
17,642.00 


25.143.00 


31.469.00 

77.055.00 

24,854.00 

207.307  00 

371,450.00 


143,681.00 
44,502.00 


12.635.00 


295.804.00 


4.690.00 


1.328.00 


265.784.00 

36.039.00 
13.196.00 
14,813.00 
27,746.00 
55,234  00 
40,056.00 
21,540.00 


255.00 


208,879.00 
10.533.00 


7,000.00 
1,331.00 


7.000.00 
29,486.00 


2.021.00 
7,000.00 
7,000.00 
1.786.00 
27.172.00 


38.307.00 
10,660.00 


20.503.00 
8.313.00 


8.171.00 


7,000.00 


9.217.00 
11.506.00 


7.225.00 


33.065.00 


21,784.00 
1,383.00 


^590.00 
6,754.00 
7.114.00 
3,597.00 


13.024.00 


7.000.00 

17.625.00 

7,000.00 

5,638.00 


Total 


135,096.00 

12.580.00 

4.690.00 

12.237.00 

56.648.00 

29,499.00 

56,431.00 

14,008.00 

9,65200 

1,328.00 


2,917.302  00 

36,039.00 
13.196.00 
14.813.00 
27.746.00 
55,234  00 
40,056.00 
21,540.00 
21,275.00 
10.646.00 
9.200.00 
255.00 


250,000  00 

459,689.00 
20,949.00 
73,296.00 
7,000.00 
75,169.00 
27,222.00 
7,000.00 
29.486.00 
23.697.00 
150.456.00 
7,000.00 
7,00000 
79.908  00 
27,172.00 
20,949.00 
38,307.00 
10,660.00 
44,610.00 
706.610.00 
8.313.00 
31.252.00 
8.171.00 
53.051.00 
16,647.00 
31,624  00 
18.112.00 
7.000.00 
60,119.00 
27,258.00 
374.991.00 
11.606.00 
23.606.00 
7.225.00 
20,859.00 
24.330  00 
18,563  000 
16,810  00 
59,631.00 
17,642.00 
33,065.00 
25,143.00 
21.784  00 
32,852.00 
77,055.00 
24,854.00 
209,897.00 
378.204  00 
7.114.00 
147.278.00 
44.502.00 
13,024.00 
12,635.00 
7,000.00 
17,625.00 
7,000.00 
301.442.00 
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State  set-astde 


Totai 


6824-00  Morgan  County ■. 

6826-00  Morrow  County 

6828-00  Muskingum  County 

6830-00  Noble  County 

6832-00  Ottawa  County _ 

6834-00  Paulding  County _ 

6836-00  Perry  Courrty 

6838-00  Pickaway  County „ 

6840-00  Ptke  County 

6842-00  Portage  County „.... 

6844-00  Pretote  County.....'. 

6846-00  Putnam  County 

6848-00  Richland  CoufWy - 

6852-00  floss  County „ 

6854-00  Sandusky  County 

6856-00  Scioto  County. 

6858-00  Seneca  County _ 

6860-00  Shelby  County _ „ 

6862-00  Stark  County „ 

686600  Summit  Coufity 

6870-00  TrumbutI  County — 

6874-00  Tuscarawas  County..... - 

6876-00  Union  County _ _ 

6878-00  Van  Wert  County 

6880-00  Vinton  County 

6882-00  Warren  County 

6884-00  Washington  County * /.. 

6886-00  Wayne  County 

6888-00  Wilhams  County - 

6890-00  Wood  County __ 

6892-00  Wyandot  County 

6894-00  State  Set-Aside  Committee,  OH 


State  Total 

Oklahoma: 

6896-00  Oklahoma  Oty/Canadian,  McLain,  Oklahoma.. 

6910-00  Beckham  County .._.. 

6914-00  Bryan  County _ - 

6916-00  Caddo  County „ _. — — ~ 

6922-00  Carter  County _ - 

6924-00  Cherokee  County _ _.... 

6926-00  Choctaw  County 

6930-00  Cleveland  County- 

693600  Coal  County — 

6938-00  Comanche  County _ 

6942-00  Cotton  County . — 

6946-00  Creek  County _..: 

66948-00  Custer  County '. 

6950-00  Delaware  County - 

6960-00  Garvin  County  _ 

6962-00  Grady  County 

6972-00  Haskell  County....- 

6974-00  Hughes  County 

6976-00  Jackson  County ._ 

6980-00  Johnston  County 

6982-00  Kay  County ,. 

6988-00  Latimer  County - 

6990-00  Le  Flore  County „ 

6992-00  bncoln  County  _ 

6994-00  Logan  County _ 

7002-00  McCurtain  County - -. 

7004-00  Mcintosh  County..._ _ 

7010-00  Mayes  County _ 

7012-00  Murray  County 

7014-00  Muskogee  County — 

7018-00  Nowata  County „ 

7020-00  Okfuskee  County 

7026-00  Okmulgee  County 

7030-00  Osage  County 

7034-00  Ottawa  County - 

7036-00  Pawnee  County — 

7038-00  Payrie  County ~... 

7040-00  Pittsburg  County.. 


7042-00  Pontotoc  County _./.. 

7044-00  Pottawatomie  County 

7048-00  Pushmataha  County 

7050-00  Roger  Mills  County 

7052-00  Rogers  County _ 

7054-00  Seminote  County 

7056-00  Sequoyah  County 

7058-00  Stephens  County — _ 

7062-00  TMIman  County 


9,688.00 


66,283  00 

34.849.00 
14.551.00 
32,933.00 


7,000.00 

66,283.00 

7,000.00 


17.027.00 
75.01300 


23,372.00 

105.199  00 

43.471  00 


46,25500 
43,923.00 

219.399  00 
266.73900 
149,70100 


18.750.00 
1,885.00 


30,150.00 
19,594.00 


7.000.00 

3,660.00 

5,691.00 

2,528.00 

21,21800 

7,000.00 

7.000.00 

7,000.00 

13.671.00 

17,877.00 

16,221.00 

17.070.00 

^651.00 


4.863.606  00 

403.10000 
9J99  00 
14.786.00 
16.431.00 
24.637  00 
21.546.00 
10014.00 
71.940.00 


530.106.00 


52.328.00 

36.097.00 
14.946.00 
13.486.00 
15.924.00 
24.456.00 
12,634.00 
10,43000 
14,442.00 


4.18^00 

Tiecoo 


23,535.00 

39,45900 
15.997.00 
10,628.00 
26.17300 
9,200.00 
22.757.00 

42.947.000 


2.091.00 
~4.18SLo6 


4.182.00 


4,182.00 
4.261.00 


23.986.00 


10.456.00 


18.347.00 
9.941.00 
31.270.00 
29.246.00 
20.751.00 
35,952.00 


4.182i)0 
2.091.00 


36.476.00 
16,41200 
29,987.00 
19.341.00 


9.688  00 
7.000  00 

7.000.00 
34.84900 
14.55100 
32.933  00 
12.070.00 
17.027  00 
75013  00 

7.000  00 
23.372  00 
105.199  00 
43.47100 
18.759  00 
48.140  00 
43.923  00 

7.000  00 

233  059  00 

272.430  00 

152.229  00 

21.21800 

7.000  00 

7,000  00 

7.000  00 
13,67100 

17.8770 
16,22100 
30.150  00 
17.070  00 
19,594100 

2,65100 


4.162.00 


5.393.71200 

403.100  00 

9.399  00 
14.786  00 
16.43100 
24.637  00 
21,546  00 
1001400 
71.94000 

4.182.00 
52.328  00 

4.18200 
38  097  00 
14,948  00 
13.466  00 
15.924.00 
24,458  00 
12.834.00 
10,430  00 
14,442  00 

2.091.00 
23,353  00 

4.182.00 
39,459.00 
15,997.00 
10.628  00 
26,173.00 

9,200.00 
22,7571.00 

4,182  00 
42.947.00 

4,182.00 

4.182  00 
23,986.00 
10.456  00 
18.347.00 

9.94100 
31.270  00 
29.246  00 
20.75100 
35.952.00 

4,182  00 

2.09100 
36.476  00 
16.41200 
29.987  00 
19.34100 

4.182.00 
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7064-00  Tulsa  Coijnty 
7068-00  WagoneJ  Courrty ... 
7076-00  WooeJwafd  Courrty 
707&-00  State  Sej-Asid*  Cofrvnittee,  OK 

Slate  Total 
Oegon; 

7060-00  Portlai 

7082-00  Salem/ 

7088-00  BaKef  C 

7090-00  Bentofi 

7096-00  Clatsop 

7098-00  Co4umb 

7100-00  Coos 

7102-00  Crook 

7104-00  Curry 

7106-00  Deschuti 

7108-00  Dotjqias 

7110-00  Gilliam 

7112-00  Grant 

7118-00  Jackson 

7120-00  Jefler 

7122-00  Joseph)! 

7124-00  Klamath 

7126-00  Lake 

7128-00  Lane 

7132-00  bncoln 

7134-00  Lmn 

7136-00  Malheur 

7142-00  Morow  bounty 

7154-00  Tillamook  County 

7158-00  Umatilla  jCounty 

7158-00  Union  C4uf*y 

7160-00  WaHowai County. 

7162-00  Wasco  (jounty 

7168-00  Wheeler  County 

7170-00  Yamhill  toonly.. 

7172-00  State  S^-AsitJe  Committee,  OR 

Slate  Total  .. 
PennsytvafM: 

7174-00  Bethlel 
71 78-00  Adams 
7180-00  Alleghe<^  County 
7184-00  Armstrofiig  County — 
7186-00  Beaver  (ounty . 
7188-00  Bediord  {County 
7190-00  Berks  C<iunty.... 
7194-00  Biair  Co<inty 
7196-00  Brad1or(l  County 
7200-00  Bucks  Cbunty 
7206-00  Butler  County 
7206-00  Cambnai  County . 
7210-00  Camero^  County 
7212-00  Cartjon  County 
7214-00  Centre  dounty. 
7218-00  Clanon  County 
722&-00  OearfietJ  Cownty ., 
7222-00  Clinton  fcounty.._ 
7224-00  Columbi  Coiinty. 
7226-00  CravNrtor^  County 
7230-00  Dauphiri  County .. 
7234-00  DelawaflB  County 
7240-00  Elk  Cou»ity 
7242-00  Ene 
7246-00  Fayette 
7248-00  Forest 
7250-00  Franklii 
7252-00  Fulton 
7254-00  Greene  ICounty 
7256-00  Hunting^  County 
7258-00  Indiana  County... 
7260-00  Jetfersdn  County. 
7262-00  Juniata  bounty 
7264-00  Lackavii#inna  County... 
7268-00  Lancaslsr  County 
7272-00  Lawrence  County 
7274-00  Lebanofi  County- 
7282-00  Lijzem4  County 
7284-00  Lycofrwuq  County 
728e-00  McKea*  County .. 

7288-00  Mercer  County 

7290-00  Mitflin  Coonly  — 


39.206.00 


309.469.00 
9.000.00 

620.402.00 
49,653.00 
96.595.00 
42.170.00 

202,445X10 
97.2MJ00 
36,693.00 

321.272.00 
34,678.00 

104.729.00 
1.923.00 
43.164.00 
72.320.00 
30.547.00 
68.343.00 
32.771J)0 
45.767.00 
61.384.00 

128,896.00 

248,483.00 
27,005.00 

155.195.00 
94,372.00 
1,823.00 
7.000.00 
t1 .225.00 
24,944.00 
40,471.00 
•4.782.00 
30.71000 
19.377.00 

149.755.00 

206.638.00 
57,687  00 
66,228.00 

238,794.00 
89,20200 
t6.2S2.ti0 
33,049.00 
39.206.00 
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7292-00  Monroe  County 

7294-00  Montgomery  County 

7300-00  Montour  County 

7306-00  Norttiumberland  County 

7308-00  Perry  County 

7310-00  Philadelphia  City/County 

7314-00  Potter  County , 

7316-00  Schuylkill  County 

7318-00  Snyder  County..._ 

7320-00  Somerset  County 

7322-00  Sullivan  County 

7324-00  Susquehanna  County 

7326-00  Tioga  County 

7328-00  Union  County 

7330-00  Venango  County 

7332-00  Warren  County 

7334-00  Washington  County 

7336-00  Wayne  County 

7338-00  Westmoreland  County 

7340-00  Wyoming  County  County 

7342-00  York  County 

7344-00  State  Set-Aside  Committee.  PA.. 

State  Total 

Rhode  Island: 

7354-00  Provider>ce  Census  County 

7368-00  State  Set-Aside  Committee,  Rl... 


State  Total 

South  Carolina 

7370-00  Abbeville  County 

7372-00  Arken  County _ 

7374-00  AHendale  County 

7376-00  Anderson  County 

7378-00  Bamberg  County 

7380-00  Bamnvel  County 

7382-00  Beaufort  County ._ 

7384-00  Berkeley  County 

7388-00  Calhoun  County 

7388-00  Charleston  County 

7394-00  Cherokee  County 

7396-00  Chester  County 

7398-00  Chesterfield  County 

7400-00  Oarendon  County 

7402-00  Colleton  County 

7404-00  Darlington  County 

7406-00  Oilkon  County 

7408-00  Dorchester  County 

7410-00  Edgefield  County 

7412-00  Fairfield  County 

7414-00  Fkjrence  County 

7416-00  Georgetown  County 

7418-00  Greenville  County „ 

7422-00  Greenwood  County 

7424-00  Hampton  County 

7426-00  Horry  County 

7428-00  Jasper  County 

7430-00  Kershaw  County 

7432-00  Lancaster  County 

7434-00  Laurens  County 

7436-00  Lee  County 

7348-00  Lexington  Courrty 

7440-00  McCormick  County 

7442-00  Marion  County 

7444-00  Marlboro  County _ 

7446-00  f^ewberry  County _. 

7448-00  Oconee  County 

7450-00  Orangeburg  County 

7452-00  Pickens  County 

7454-00  Richland  County 

7458-00  Saluda  County 

7460-00  Spartanburg  County 

7462-00  Sumter  County 

7464-00  Union  County 

7466-00  Williamsburg  County 

7468-00  York  County 

7470-00  State  Set-AsKJe  Committee.  SC.. 


State  Total 

South  Dakota: 

7486-00  Brown  County 

7580-00  Pennington  County 

7614-00  State  Set-Aside  Committee.  SO . 

State  Total 


Direct  (formula) 


77.580.00 
318,901.00 


85,063.00 


970,921.00 
12.002.00 

123,780.00 
29.788.00 
51.099.00 


38.324.00 
27.710.00 


32.482.00 


197.420.00 


5.S42.24600 
425.784.00 


425.784  00 

15.527.00 
57.76900 


82.424.00 
11.749.00 
21.202.00 
26.607.00 
40,814.00 


111.345.00 
27,348.00 
33.078.00 
21.130.00 
19.413.00 
23.118  00 
36.060  00 
22.504  00 
28.469  00 


21.329.00 
55.96100 
34.614.00 
140,844.00 
35.356  00 
9.490.00 
98.891.00 


29,029.00 

33.548.00 

28.234.00 

9.652.00 


30.566.00 
23.046.00 
15.075  00 
38.211.00 
53.973.00 


109.917.00 


11^574.00 
57.642.00 
21.582.00 
28,16100 
60.661.00 


1.626.913.00 

14.966.00 
26.535.00 


41.50100 


State  set-aside 


3.340.00 
"5.000.06 


2.S88.00 


3.000.00 
17.657.00 

7.000.00 
66.144.00 


123.692.00 
7.800.00 


68.527.00 


446.471.00 


234.921.00 


234,921.00 


6.407.00 


5.344.00 


7.875.00 


7.279.00 


16.071.00 
4.431.00 


15.145.00 
6.532!66 


347.00 


69.431.00 


206.499.00 


208.499.00 
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Total 


77,580  00 

318.09100 

3,340  00 

85.063  00 

5,000  00 

970,2100 

12.002  00 

123,780.00 

29,788  00 

51,099  00 

2,586  00 

38,324  00 

27,71000 

3.000  00 

17.657  00 

7,000  00 

66,144  00 

32.482  00 

123.692.00 

7,000.00 

197,420.00 

68,527  00 


6,290,717  00 

425,764.00 
234,921  00 


660.705  00 

15.527  00 
57,769  00 

6,407  00 
62.42400 
11,749  00 
21.202.00 
26.607  00 
40.814  00 

5.344  00 
111.345  00 
27.348  00 
33.078  00 
21.130  00 
19,41300 
23.118  00 
36.060.00 
22,504  00 
28,469  00 

7.875.00 
21.329  00 
55,96100 
34.61400 
140.844  00 
34.356  00 

9.490.00 
96.89100 

7.279  00 
29,029  00 
33.548  00 
28.234  00 

9.652  00 
16,071  00 

4,431  00 
30.566  00 
23.046  00 
15,075.00 
38.21100 
53.97300 
15,14500 
109.917  00 

6.532  00 
112.574  00 
57,642  00 
21,582.00 
2616100 
60.66100 
347.00 


1.696.344  00 

14.966  00 

26,53500 

206.499  00 


250.000.00 
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Tennessee; 

7616-00  Anderson  tounty.. 
7618-00  Bedford  O  or>ty_ 
7620-00  Benton  Co  inty . 
7622-00  Bledsoe  O  *jnty.. 
7624-00  Bloom  Coi  nty  County . 
7626-00  Bradley'  Cc  unty.. 
7628-00  CamptieJt  (  tounty . 
7630-00  Cannon  O  unty. 
7632-00  Canoll  Ca  nty ... 
7634-00  Carter  Coi  fity.. 
7636-00  Cheatham  County.. 
7638-00  Chester  O  unty . 
7640-00  Cla.tjorrw  i  kjunty . 
7642-00  Clay  Couny. 

7644-00  Cocke  Coi  nty 

7646-00  CoHee  Co  nly. 
7648-00  Crocket  O  unty . 

7650-00  Cumberlar  j  County 

7652-00  Davidson  i  ^junty.. 
7656-00  Decatur  C  lunty . 
7668-00  De  Kalb  C  wity.. 
7660-00  Dickson  C  sunty.. 
7662-00  Dyer  Cour  y 
7664-00  Fayette  C<  unty.. 
7666-00  Fentress  (  oufity.. 
7668-00  Franklin  C  lunty., 
767CMX)  Gil)son  Co  jnty . 
7672-00  Giles  Cow  ty.. 
7674-00  Grainger  C  ounty.. 
7676-00  Greene  C(  unty.. 
7678-00  Grundy  C<  unty . 

7680-00  Hamblen  ( kxjnty — 

7682-00  Hamilton  ( kxinty  . 
7686-00  Hancock  (  kwnty . 
7688-00  Hardemar  County... 
7690-00  Hardin  Co  jnty . 

7692-00  Hawkins  C  ounty 

7694-00  Haywood  >)unty 

7696-00  HendersO'  i  County.. 
7698-00  Henry  Coi  nty  . 
7700-00  HickrTvan  ( k)unty.. 
7702-00  Houston  (  ounty . 
7704-00  Humphrey  s  County., 
7706-00  Jackson  C  Ounty . 
7708-00  Jefferson  County.. 
7710-00  Johnson  ( bounty.. 
7712-00  Knox  Cou  ity.. 
7716-00  Lake  Coo  ity. 


7718-00  LauderdalB  County. 

7720-00  Lawrence  County _. 

7722-00  Lewis  Cot  nty 

7724-00  Uncotn  C  lunty 

7726-00  Loudon  C  )unty 

7728-00  McMInn  C  ounty 

7730-00  McNairy  (  ourrty _ 

7732-00  Macon  C(unty 

7734-00  Madison  liounty 

7738-00  Manon  C*  unty 

7740-00  Marshall  (bounty 

7742-00  Maury  Co  jnty 

7744-00  Meigs  Co  jnty 

7746-00  Monroe  C  ounty - 

7748-00  Montgom  )ry  County 

7752-00  Moore  C<  unty 

7754-00  Morgan  C  ounty... 

7756-00  Obion  Cc  jnty 

7758-00  Overton  ( kjunty_ 

7760-00  Perry  Coi  nty _. 

7762-00  Pickett  Cxjnty. — 

7764-00  Polk  Cou  >ty . 

7766-00  Putnam  C  ;ounty 

7768-00  Rhea  Co  inly 

7770-00  Roane  C  >unty 

7772-00  Robertso  t  County 

7774-00  Rutherlow  County .... 

7776-00  Scott  Co^infy ™ 

7778-00  Sequalcrjte  County  _ 

7780-00  Sevier  Oiunty — 

7782-00  Shelby  C  aunty 

7786-00  Smitfi  C<  unty 
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Direct  (formula) 


26.480.00 
21.600.00 
11.568.00 


38.965.00 
41.357.00 
35.030.00 


18,455.00 
24.944.00 


16,611.00 


31.867.00 
21,727.00 


24,908.00 
209.747.00 


9.435.00 
18.798.00 
21.672.00 
15.708.00 
11,496  00 
17.624.00 
33.656.00 
15.183.00 
11.550.00 
58.528.00 
10.737.00 
38.681.00 
131.951.00 

13.34000 
16.521.00 
20.443.00 
16,81000 
19,702.00 
16,177.00 
11.478.00 

13.629.00 

23,605.00 

123.039.00 


17,407.00 
28.288.00 


19.503.00 
18.075.00 
36.946.00 
15.382.00 
12,490.00 
36.639.00 
15.906.00 
15,78a00 
44.990.00 


34.379.00 
48.189.00 

9.218.00 
23.444.00 
15.021.00 


State  set-aside 


3,407.21 


2.878.40 


4.019.51 
2.934.50 


2.411.19 


4.062.52 


3.525.58 


2.481.89 


2.516.71 


10.954.00 
31.813.00 
19,648.00 
28.740.00 
27,493.00 
56.576.00 
16,720.00 


2.954.37 


4,540.10 


2,305.86 


3,371.69 


2.825.18 


1,000.00 


1.589.17 
1.510.64 


44,158  00 
351.458.00 


2,164.15 


4.145.76 


Total 


26.480.00 
21.600.00 
11.568.00 
340721 
39.965.00 
41.357.00 
35.030.00 
2,878.40 
18,455.00 
24.944.00 
4.019.51 
2.934.50 
16.611.00 
2.411.19 
31.867i)0 
21,727.00 
4.062.52 
24.908.00 
209,747.00 
3,525.58 
9,435.00 
18.798.00 
21.672.00 
15,708.00 
11,496.00 
17,624.00 
33,656.00 
15,183.00 
11,550.00 
58,528  00 
10.737.00 
38.681.00 
131,95100 
2,481.89 
13,340.00 
16,521.00 
20,443.00 
16,81000 
19,702.00 
16,177.00 
11,478.00 
2.516.71 
13,629  00 
2.954.37 
23,806.00 
4,540.10 
123.039  00 
2.305.86 
17,407.00 
28,288.00 
3,371.69 
19.503.00 
18,075.00 
36,946.00 
15.382  00 
12,490.00 
36,639.00 
15,906.00 
15,780.00 
44.990  00 
2.825.18 
34.379.00 
48.189  00 
1.000.00 
9.218.00 
23.444.00 
15,021.00 
1,589.17 
1,510.64 
10,954.00 
31,813.00 
19,648  00 
28,740.00 
27.493.00 
56.576.00 
16,720.00 
2.164.15 
44,158.00 
351.458.00 
4.145.76 
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Dtrecl  (fornwla) 


Ssata  aat-asid* 


ToM 


7788-00  Stewart  Coonly_.. 
7790-00  Sulhvan  County ._ 
7792-00  Sumner  Cowrty™ 
7794-00  Tipton  Coun«y.. 


7796-00  Troosdal*  County. 

7798-00  Unicoi  County 

7881>-O0  Union  County 

7802-00  Van  Buren  County 

7BO«-00  Warren  County .__ 

780e-00  Washinglon  County... 

7808-00  Wayne  County 

7810-00  Weakley  Courity 

7Bt2-00  White  County 

7814-00  WiHiamson  County...- 
781ft-00  Wilson  County . 


53.160.00 
57,444.00 
18.835.00 

i5.aeKl.oo 


23,878.00 
41.684.00 
10.91800 
16.250.00 
16.467.00 


7818-00  State  SeVA«d«  Commitlee.  TN.. 

Stale  Total _ „. 

Texas: 

7820-00  Abilene/ Jof>es,Taylor  Cos. 

7824-00  Austin/Travis,  WilliafTOon  Cos.... 


7828-00  DaUas/Coiiin.  Dallas.  Denton  Cos.. 

7828-00  Houston /Fort  Bend.  Harris  Cos. 

7830-00  Longview/GregB.  Harrison  Cos. 

7866-00  Anderson  County 

7866-00  Andrews  County ^ 

7860-00  Angelina  County 

7888-00  Atascosa  County 

7878-00  Bastrop  County 

7880-00  Bee  County 

7882-00  Bell  County 

7886-00  Bexar  County. 


7898-00  Bowie  County 

7900-00  Brazona  Co«tfity 

7902-00  Brazos  County 

7912-00  Brown  County.. 


2.427.004.00 

60,300.00 

336,800.00 

1.366.80800 

1.676.996  00 

108.92200 

23.87900 

40.870.00 
14.895.00 
14.805.00 
13,141.00 
97,04700 
697.711.00 
50.10500 


98.187.00 
t».720.00 


7916-O0  BurT>et  County 

7916-00  CakJweH  County 

7920-00  Calhoun  County 

7984-00  Cameron  County 

7930-00  Camp  County „... _. 

7934-00  Cass  County 

7908-00  Chambers  County  .„ 

7940-00  Cherokee  County ....„ 

7964-00  Comal  County 

7970-00  Cooke  County „ 

7972-00  Coryetl  County 

8002-00  Dawson  County..... 

8004-00  Deaf  Smith  County 

8020-00  Dimmit  County 

8024-00  Duval  County..- „ 

8028-00  Eastland  County 

8028-00  Ector  County _.._ 

8034-00  Ellis  County 

8038-00  El  Paso  County. 
8040-00  Erath  County . 

8044-00  Fannin  County 

8060-00  Freestone  County 

8062-00  Fno  County 

6066-00  GatvesUX)  County . — 

6080-00  Gray  County 

8084-00  Grayson  County 

8092-00  Guadalupe  Cotinly.-.. 

8094-00  Hale  County 

8004-00  Hardtn  County 

8122-00  Hays  County. 


10J99.00 

10,068.00 

240.999.00 


21.329.00 

21.164.00 

12,490.00 
26.571.00 

10,430.00 


9.526.00 
55.365.00 
49.256.00 
497.506.00 
10,737.00 
14.262.00 


142.416.00 


8128-00  Henderson  County- 

812tMX>  Hidalgo  County 

8132-00  Hill  County 

8134-00  Hocktey  County 

8136-00  Hood  County 

8138-00  Hopkins  Cotinty 

8142-00  Howard  County 

8148-00  Hunt  County . 


22J83.00 
17.37000 
21,474.00 
2636300 
47.231.00 
534,833.00 
12.761.00 


8148-00  Hutchinson  County- 

8156-00  Jackson  County 

8158-00  Jasper  County 

8162-00  Jefferson  County 

8170-00  Jim  Wells  County 

8172-00  Johnson  County 

8180-00  Kaufman  County 

8188-00  Kerr  County 


17.515.00 
12,273100 
44.91 7.00 


21.78100 

134.95100 
22,414.00 


25.034.00 
10.53800 


^7SBX>1 


1.471j64 


3.319.72 
1J45.64 


ijaOJSA 
14.741JS 


87,79000 


7.155.00 
29.335.00 
38.380.00 


3.250.00 


15.021  i» 
38.400.00 

4.339.00 


5.282.00 
3jB37ilO 


3.745.00 


10.919X)0 


3.494.00 

3.852i)0 
4.375.00 


10.877.00 


2.943U)0 
5.642.00 


4,711.00 

23.664.00 


11,404.00 


5.58500 
5.21200 


4,446.00 
1.843.00 


22JS*0M 


2.7S&01 
53.1«a00 
57.44400 
18o836lOO 

1.471.64 
15k038>OO 

3ai«t72 

1.84&64 
2337&00 
41M4.00 
10.918.00 
16,250.00 
16,467  00 

9j0e0:53 
U.74U)3 

aoo 


2.514.893.00 

60,30000 

344.045  00 

1.396,234  00 

1.6t7j}56  00 

108.922.00 

23.S79i)0 

3,25000 

4057000 

t4,B8Sj00 

UJXISJOO 

13.14tJ)0 

97,04700 

712.732J)0 

S0.106..00 

38.40000 

38.187j00 

1972aXX> 

4J238.00 

10,888.00 

10,068.00 

246.281.00 

3,637  00 

21J2900 

3,745.00 

21.184.00 

10.919i)0 

12.490.00 

26.57100 

3.484.00 

10.43000 

2Jt62JO0 

4JJ75.00 

9.526.00 

5&J65.00 

49.256.00 

508.38500 

10.737  00 

14,262.00 

2J43.e0 

5.642X0 

142.41600 

4,71100 

23.664  00 

22.883  00 

17,370.00 

21.47400 

26.553  00 

47.23100 

548.237  00 

12.78100 

5.585  00 

5.212.00 

17.51500 

12,273  00 

44,917  00 

4.446  00 

1.84300 

21.78100 

134,96100 

22.41400 

2234000 

25.03400 

10.538.00 
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E  nergency  food  and  s'lelter  program  phase  X  allocations 


County 
County. .. 


(^u 


nci 


(founty .'.. 

County 

n  County 

lunfy 

County 

County _ 

:^nty 

County 

County 

County 

C^nty 

County^.. 

County 

County 

C  ounty 

County 

County 

County 

:k>unty 

I  ^nty 

(  ounty 


8196-00  Klet)erg 
8200-00  Lamar 
8202-00  Lamb  C^nty 
8214-00  Liberty 
8226-00  Lubboc* 
8234-00  McLenn^i 
8242-00  Marion 
8248-00  Matagorda 
8250-00  Maveri 
8252-00  Medina 
8256-00  Midland 
8266-00  Montagi  le 
8268-00  Montgoi  nery 
8272-00  Morns 
8276-00  Nacogdbches 
8278-00  Navarro 
8280-00  Newton 
8282-00  Nolan 
8284-00  Nueces 
8292-00  Orange 
8294-00  Palo  P" 
8296-00  Panola 
8298-00  ParKer 
8302-00  Pecos 
8304-00  Pom  C4inty 
8306-00  Potter 
8310-00  PresidK 
8314-00  Rar'dail 
8322-00  Red  R 
8324-00  Reeves 
8330-00  Roben^n 
8336-00  Rusk 
8342-00  San  Jacinto 
8344-00  San 
8350-00  Scurry 
8354-00  Sr>eiDy 
8368-00  Smith 
8364-00  Starr  C<)unty 
8376-00  Tarrant 
8398-00  Terry  C  Junty 
8402-00  Titus  County 
8404-00  Tom 
8412-00  Tnnity 
8414-00  Tyler  Cbunty 
8416-00  Upshur 
6420-00  Uvalde 
8422-00  Val 
8424-00  Van  Za^idt 
8426-00  Victo'i. 
6430-00  Walker 
8432-00  Waller 
8438-00  Webb 
8442-00  Whart* 
8446-00  Wichit! 
8452-00  WiMacy 
8462-00  Wise  C  ounty 
8464-00  Wood  >3unty 
8468-00  Voting  County 
8472-00  Zavala 
8474-00  State 


(Jounly 

County 

County 

County 

County 

County 

nty 

County.. 
iCKj  County.. 

;ounty 

ixjunty 

County 


ver  I 


I  Pan 


Ve(3e 


State  Total 


Utah: 


Chji 


8475-00  Bear 
8480-00  Cache 
8491-00  Five 
8505-00 
8510-00  Salt 
8518-00  Sani 
8521-00  Six 
8521-01 
8524-00  Tooek 
8525-00 
8526-00  Uintar 
8528-00  Utah 
8536-00 
8540-00  Webei 
8544-00  State 


i  Duche  »ne 


Washi  tgton 


State  Total 
Vermont: 

8548-00  Addisin  County.. 
8552-00  Caledonia  Ownty . 
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Direct  (tormula) 


State  set-aside 


County. 


G  een  County.. 
ik>unty 


County 

County 

County... 
County.. 

County 

County 

Dounty 

I  ^nty 

County 

C^ounty 

County 


County 

Aside  C^ommittee.  TX.. 


iet 


ver  Area 

County 

nty  Area 

Area 

(bounty 

County 

nty  Area 

Area - 

County 

Daggett  Oxintie« 

County 

(Jounty 

Coonty 

County 

>et-Aside  Committee.  UT.. 


Mount;  iinlands  i 
Like 
pee 
I  Co  J' 
SoutN  astern 


16.846.00 
27,547.00 


33.458  00 
109.284  00 
103.590  00 


29.119.00 
72.08500 
11,514  00 


J 


9.923.00 
26.896.00 
24,74500 


9,562.00  1.. 
185.201.00  i 
58,29300  !.. 
14,985.00  l. 
13,249.00 


I 


14.713.00 

52,274.00 


9.345.00 
10,014.00 


25,324,00 


39,368.00 
10,140.00 
13,195  00 
87,955  00 
119,424.00 
709,550.00 


15,906.00 
40,959.00 


18,075.00 
22.359  00 
31,216.00 
18,057.00 
32.391.00 
14,460.00 


101,349.00 
18,220.00 
65,686.00 
20,389  00 
13.828.00 
13.936  00 


16.521.00 


8.849.086.00 


23.932.00 


259.491.00 
10.538.00 


84.304.00 
17.244  00 
73,657.00 


469.166.00 

18.762.00 
20,028.00 


4.411.00 


3.086.00 


1.353.00  ( 


■•/ 


22,661.00 

3.050  00 

38,292.00 


3.601.00 


4,661.00 


15.050.00 
3,695  00 


4.496.00 
13.855.00 


3.158.00 


2.600.00 


1.940.00 

18.129.00 

2.893.00 


2.298.00 
3.816.00 


3.687.00 


3.587.00 


2,163.00 


432.713.00 


7,648.00 


12.084.00 
5.583.00 


13.001.00 

19.961.00 

5.048.00 

5.262  00 

7.892  00 


76.479.00 


Total 


16,84600 
27,547  00 
4,411  00 
33,458  00 
109,284.00 
103.590.00 
3,066.00 
29.119  00 
73.438.00 
11,514  00 
22,66100 
3.050.00 
38,292.00 
9,923.00 
26,896.00 
24,74500 
3,60100 
9,562  00 
189.862  00 
58,293  00 
14,985  00 
13.249  00 
15,050  00 
3,695  00 
14,71300 
52,27400 
4.496.00 
13,855.00 
9.345.00 
10.01400 
3.158.00 
25,32400 
2,800.00 
39.368.00 
10,140.00 
13,195.00 
87.955.00 
121.364.00 
727,67900" 
2,693.00 
15,906.00 
40,959.00 
2.298.00 
3,816.00 
18.07500 
22,359.00 
31,21600 
18.057.00 
32,391.00 
14,460.00 
3,687.00 
101,349.00 
18,220  00 
65,686.00 
20.389.00 
13.828.00 
13,936.00 
3.587.00 
16,521.00 
2.163.00 


9,281.799.00 

7,648  00 

23.932.00 

12,084  00 

5.583.00 

259.491.00 

10,538  00 

13.00100 

19,96100 

5,048  00 

5.262.00 

7,892.00 

84.304  00 

17.244.00 

73,657  00 

000 


545,645.00 

18,762  00 
20,02800 
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Emetgency  food  antf  shatter  prograiti  phase  X  aWocations 


Direct  (formula) 


State  set-aside 


ToUl 


8554-00  Chittenden  County.. 

8658-00  Franklin  County 

8562-00  Larrxxlle  County. 
8564-00  Orange  Couoty..- 
8566-00  Orleans  County .. 
6668-00  Rutland  County .. 
8670-00  Washington  County. 

8572-00  Windham  County  .„ 

8676-00  State  Set-Asrie  Commrttee.  VT„ 

State  Total _ 

Virginia: 

8584-00  Accomack  County _ 

8568-00  Alleghany  County.- 

8590-00  Ametia  County - 

8506-00  Arlington  County . 

8600-00  Bath  County 

8602-00  Bedford  County 

8606-00  Brunswick  County.-.. 
8610-00  Buchanan  County  _... 
86)2-00  Buckingham  County . 

8616-00  Caroline  County 

8618-00  Canoll  County 

8620-00  Charles  City  County.. 

8622-00  Charlotte  County 

6626-00  Clarke  Courtly 

8630-00  Culpeper  County- 

8632-00  Cumt>erland  County.... 

8634-00  Dickenson  County 

8636-00  Dinwiddte  County 

864(M»  Fairfax  Courtty _... 

8644-00  Floyd  County „... 

8646-00  Fluvanna  County 

8648-00  Franklin  County 

8660-00  Frederick  County 

8652-00  Giles  County.. 


61.926  00 
29,77000 
16,485  00 
15,834.00 
25,288  00 
38,464  00 
39,838  00 
28.469  00 


28,208.00 


8654-00  Gloucester  Coun«y„ 

8658-00  Grayson  County 

8660-00  Greene  County 

8664-00  Halifax  County 

8870-00  Henry  County _ 

8674-00  Isle  of  Wight  County 

8676-00  James  Oty  County 

8678-00  King  and  Queen  County . 

8680-00  King  George  County 

8684-00  Lancaster  County 

8686-00  Lee  County....; 

8688-00  Loudoun  County. — 

8690-00  Louisa  County 

8692-00  Lunentxjrg  County 

8688-00  Mecklentwrg  County 

8702-00  Montgomery  County 

8708-00  Norttiamplon  County 

8710-00  IMorthumtjerland  County.. 

8712-00  Nottoway  County 

8714-00  Orange  County 

8716-00  Page  County 

8718-00  Patrick  County 

8720-00  Pittsylvania  County 

8724-00  Pnnce  Edward  County 

8726-00  Pnnce  George  County 

8728-00  Pnnce  William  County 

8730-00  Pulaski  County  ..„„ 

8732-00  Rappahannock  Courrty... 

8734-00  Richmond  County 

8738-00  Rocktxidge  County 

8740-00  Rockingham  County 

8742-00  Russell  County 

8744-00  Scott  County — 

8746-00  Shenandoah  County 

8748-00  Smyth  County _.... 

8750-00  Southampton  County 

8752-00  Spotsylvania  County _ 

8754-00  Stafford  County — 

8756-00  Surry  County 

8758-00  Sussex  County 

8760-00  Tazewell  County 

8762-00  Warren  County 

8764-00  Washington  County 

8766-00  Westmoreland  County 

8768-00  Wise  County 

8770-00  Wythe  County 


294,864D0 
18.148.00 

io.oa&oo 


15.96100 
2330Sl00 


16.3S8O0 
2t,492JX) 

10.032.00 


16.340.00 


14.878.00 
12.183.00 


10375.00 

30.385.00 

17.560.00 
11.31&00 
13.972.00 


23,93200 
60,19100 
13.520.00 
11.641.00 


9,49000 
13.954.00 


12.562.00 
13,105.00 
21,600  00 
48,605.00 


14J70.00 
25.468.00 
11.189  00   . 
44.719.00 
15.075.00 


37.796.00 


10;}39.00 


24.131.00 
12.255.00 
19.17600 
25.631.00 


35.337.00  . 


31,487  00 
21,99800 
27.24000 
10,93600 
28,19800 
23,48000 


28.208.00 
2.926.00 

i.ooaoo 

8.607.00 

11.296.00 

533600 

5.00000 

1,637.00 

3.232.00 

18.269.00 

1.000.00 

1.21900 

7.538.00 

1.318.00 

5,00000 

1,069.00 

14,817.00 

11,62500 

1.313.00 

29,000.00 

1.000.00 

15.595.00 


5.000.00 
1.00000 


1.10000 
9,69900 
2.613.00 
1.849.00 


8.227  00 
13.223.00 


2.874.00 
5.000.00 
1,000.00 
1,184.00 
2.683.00 
2.505.00 

29.71600 
5.000  00 

20.84300 
1JD0O.0O 
1.000.00 


4.56000 
1.42600 
16.614.00 
8.430.00 
1.338.00 
7,668.00 
8,627  00 
1,00000 
6175.00 
2.24100 
1.462.00 


2.187.00 
28,836.00 

5.000.00 
10.32600 
16.534  00 
3.463.00 
5.000  00 
1,947  00 
1,243  00 
3.25900 
1.728.00 


61.926.00 
29,77000 
16.48SO0 
15.834.00 
2538.00 
3e.464iX) 
39JS3&JK) 
28,469.00 
2B2O&J00 


323.072.00 

21,074  00 
11,08600 

8.80700 
11.296.00 

5.836.00 

5.000.00 
17,598.00 
27,037  00 
18,26900 
17.35800 
22.711.00 

7,53800 
11,350.00 

5.000.00 
17,40900 
14,817.00 
26,50100 
13.496  00 
29,00000 
11,375.00 
15.59500 
30.385  00 

5.000  00 
18.569.00 
11.31500 
15.072  00 

9.660.00 
26.545  00 
62J>40.00 
13J520O0 
11.641.00 

8.227  00 
13.223.00 

9.49a00 
16328.00 

5.00000 
13.56a00 
14.280.00 
24.283  00 
51.11000 
29.716l00 

5.00000 
20.843  00 
15,370  00 
28,648  00 
11.1B9O0 
49.279  00 
16,50100 
16314.00 

B.43a00 
38134  00 

7,68800 

8,627  00 
11.33900 

6,175.00 
26J7200 
13.71700 
19,17800 
27,818  00 
29,839  00 
35,337  00 

5,00000 
10J26  00 
16.534  00 
34.950  00 
26.996  00 
29.187.00 
1^17900 
31.457.00 
2&208O0 
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1.745,381.00 
16.159.00 


50,937.00 


133.613.00 


52.563.00 
21.835.00 


38,229.00 
48,316.00 
49.816.00 


651,926.00 
72.500.00 
20.642.00 
17,497.00 
43,471.00 


37.506.00 
12,960.00 


265,293.00 


212.404.00 

178.386.00 

21.889.00 

82,641.00 


27,981.00 
72.627.00 


State  Total . 
West  Virginia: 

8950-00  HuntiJtgton/Cabetl,  Wayn«  Cos. ... 

8964-00  BartKur  County  — 

8956-00  Befkdiey  County.. 

8958-00  Boof>  >  County . 

8960-00  Braxti  >n  County  ._ 

8962-00  Broote  County. 


197,347.00 


616.208.00 


8,820.00 


19,190.00 


3.000.00 


4,057.00 


7.490.00 


11,410.00 


5,010.00 


3.440.00 
25,300.00 


3.000.00 


21,865.00 


2,326,538.00 

88.244.00 
17,407.00 
49,653.00 
16.141.00 
15.635.00 
17,642.00 


566.00 


113,148.00 


Total 


8774-00  Alexanbria  City 

8776-00  BedtorC  City, 

8778-00  Bnslol  pty 

8780-00  Buena  Vista  City 

8782-00  Ctiarlenesville  City 

8784-00  Chesapeake  City 

8790-00  Covnglon  City 

8792-00  Danviii^  City. 

8794-00  E 

8796-00  Fairti 

8798-00  Falls 

8800-00  Frank 

8802-00  Fredei 

8804-00  Galax 

8806-00  Hampi 

8808-00  Ham 

8810-00  H 

8812-00  Lexi 

8814-00  LyncMl 

8816-00  Man, 

8818-00  Mana 

8820-00  Martii 

8822-00  Newi 

8824-00  Nofloii 

8826-00  Nonoi 

8828-00  Petei 

8832-00  Port 

8834-00  Radf^ 

8836-00  Hichnn<)od  City 

8838-00  Roarx]^e  City 

8842-00  Souiti  Boston  City 

8846-00  Su»m  Oty 

8848-00  Virgmi^  Beach  City 

8852-00  Williaristiurg  City 

8854-00  Winch  ister  Oty 

8856-00  State  ^t-Aside  Committee,  VA 

State  Total 
Washington: 

8858-00  Adam^  County 
8860-00  Asotin  County 
8864-00  Chelan  County 
8866-00  Clallan  County 
8868-00  Clark  I  bounty 
8870-00  Colum  Dia  County.. 
8872-00  Cowirt ;  County 
8874-00  Dougli  is  County, 
8876-00  Ferry  ;ounty 
8878-00  FrankI  n  County 
8882-00  Gram  County 
8884-00  Grays  Ha'txx  County 
8888-00  Je«er<  on  County. 
8890-00  King  C  ounty 
8896-00  Kitsa{]  County 
8898-00  Kittitai ;  County 
8900-00  Klickit  It  County 
8902-00  Lewis  County 
8906-00  Masoi  I  County 
8908-00  OkarH  gan  County 
8910-00  Pacif.4  County 
8912-00  Pend  >eil!e  Courty 

8914-00  Pief«  County 

8918-00  San  J  jan  County 

8920-00  Skagii  County 

6924-00  Snoh<  mish  County 

8928-00  Spoki  ne  County 

8932-00  Steve  is  County, 

8934-00  Thurs  on  County 

8936-00  Wahk  a^  jm  County, 

8938-00  Walla  Walla  County 

8940-00  What!  om  County 

8942-00  Whrtn  an  County 

8944-00  Yakin  a  County 

8948-00  State  Set-Aside  Committee,  WA. 


9,632.00 

6,302.00 
10,580.00 

6,016.00 
18,808.00 
75,971.00 

9,832.00 
52,710.00 

7.736.00 

5.000.00 

5.000.00 
11,805.00 
17,069.00 

7,827.00 
74,004.00 
17,467.00 
18,566.00 

6,895,00 
34,35900 

5,000.00 

5,000.00 

23,347.00 

95.234.00 

120.149.00 

7.041.00 
34.310.00 
74,881.00 
12,369.00 
146,004.00 
63,559.00 

8,667.00 
32.185.00 
23.739.00 

9.725.00 
18.515.00 

3.081.00 

2.361,589.00 

16.159.00 

8.820.00 

50.937.00 

19.190.00 

133.613.00 

3.000.00 
52.563.00 
21.835.00 

4.057.00 
38.229.00 
48.316.00 
49.816.00 

7.490  00 
651.926.00 
72.500.00 
20,642.00 
17,497.00 
43,471.00 
11,410.00 
37,506.00 
12,960.00 

5.01000 
265.293.00 

3.440  00 

25.300.00 

212.404.00 

178.386.00 

21.889.00 

82.64200 

3,000.00 

27,98100 

72.627.00 

21,865  00 

197.347.00 

566.00 


2,439,686.00 

88.244.00 
17,407.00 
49.653.00 
16.141.00 
15.635.00 
17,642.00 
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Emergency  food  and  shetter  program  phase  X  altocations 


Direct  (formula) 


State  let-asMe 


Total 


6968-00 
6970-00 
6972-00 
6974-00 
6976-00 
8976-00 
6980-00 
8982-00 
6984-00 
6986-00 
6988-00 
6990-00 
6992-00 
6994-00 
6998-00 
9000-00 
9002-00 
9004-00 
9006-00 
9008-00 
9010-00 
9012-00 
9014-00 
9016-00 
9018-00 
9020-00 
9022-00 
9024-00 
9026-00 
9028-00 
9030-00 
9032-00 
9034-00 
9036-00 
9038-00 
9040-00 
9042-00 
9044-00 
9046-00 
9046-00 
9050-00 
9052-00 
9054-00 
9060-00 
9062-00 
9064-00 
9066-00 
9068-00 
9070-00 


Calhoun  County 

Clay  Coonty „.,. 

Ooddndge  County 

Fayette  Coonty 

Gitmer  County 

Gram  County 

Greenbrier  County 

HampstMre  County 

Hancock  County 

Hardy  County 

Harrison  County 

Jackson  County . 

Jefferson  County 

Kanawtia  County..:: 

Lewis  County 

Lincoln  County .... „ 

Logan  County _. 

McDowell  County ...„ 

Manon  County. „ _ 

Marshall  County „ 

Mason  County  „ 

Mercer  County....- 

Mineral  County _ _ 

Mingo  Coonty _ 

Monongalia  County — 

Monroe  County .._ — 

Morgan  County ~.. 

Nicholas  County...- 

Oho  Coonty ^i „ 

Pendleton  County  _ 

Pleasants  County.. 


11.27900 
9,633  00 


37.995.00 


9.237.00 
35.066.00 
18.491  00 
21.202.00 


3.214.00 
3^58.00 


3.014.00 


54.479.00 
20.623  00 
29.04700 
126.51000 
16.575.00 
20.769.00 
30.114.00 
24,492.00 
40.362.00 
25.93800 
22.667.00 
43,200  00 
13,611.00 
21,907.00 
33.223.00 

9.110.00 
26.047.00 
27,583.00 


Pocahontas  County ._ ^- 

Preston  County _~ 

Putnam  County ™«.. 

Raletgh  County 

Randolph  County- 

Ritchie  Coonty „.. 

Roane  County 

Summers  Cocmty -. 

Taylor  County — 

Tucker  County 

Tyler  Coonty - 

Upshur  County .._ - 

Webster  County 

Wetzel  County ...r — 

Win  County ~ 

Wood  County - 

Wyoming  County — 

Stale  Sel-Aside  Committee.  WV 


14.061.00 
23.390.00 
29.065  00 
53.99100 
3Z807  00 
12388  00 
15.491.00 
9.905  00 
13,032.00 


3.185.00 


3.043.00 
3,165.00 


ZB98O0 
3.128.00 


23.62500 
11.49600 
16.61600 


3,673.00 


67.222.00 
17,38900 


144X>0 


State  Total 

Wisconsin: 

9072-00  Eau  Ctaire/Chlppewa.  Eau  Claire  Cos... 

9096-00  Adams  County..- _ 

9096-00  Ashland  County .,- .- 

9100-00  Barron  County 

9102-00  Bayfiekl  County 

9104-00  Brown  County 

9108-00  Buffato  County - 

9110-00  Bomett  County 

9112-00  Calomel  Coonty 

9120-00  Dark  Coonty 

9122-00  Colombia  County 

9124-00  Crawford  County — -.. 

9126-00  Dane  County : 

9130-00  Dodge  County..- - - 

9132-00  Door  County - 

9134-00  Douglas  County 

9136-00  Dunn  County 

9142-00  Florence  County ..- 

9144-00  Fond  Do  Lac  County — 

9146-00  Forest  Coonty 

9148-00  Grant  Coonty _ 

9150-00  Green  Courtly _ 

9152-00  Green  Lake  County « -. 

9154-00  Iowa  Coonty 

9156-00  Iron  Coonty - — 

9158-00  Jackson  Coonty  - 

9160-00  Jefferson  County— 

9162-00  Juneau  County..- - 

9164-00  Kenosha  County 

9168-00  Kewaortee  County — 


1.277,282.00 

68.036  00 

9.544.00 
24.673.00 


28.842.00 


6,593.00 


7.541.00 

31.493.00 

7.301.00 

7.714.00 


33.15000 
21.419.00 


112.989.00 


10.317.00 
7,743.00 

14.54600 
7.775O0 
9.439.00 


16.358.00 


S.669O0 

16.131.00 

7.699.00 


25,812.00 

11,713.00 
12,273.00 


6.356.00 


9,923.00 


12,996.00 
61.926.00 


11,27900 

9.833  00 

3^1400 

37.995  00 

3.358  00 

9.237.00 

35.066  00 

18.491.00 

21.202.00 

3014.00 

54.479.00 

20.823  00 

29.047  00 

12651000 

16.57500 

20.76900 

30.11400 

24.492  00 

40.362  00 

25.938  00 

22.667.00 

43,200.00 

13,61100 

21,907.00 

33,223.00 

3.16500 

9.110.00 

26.04700 

27.583  00 

3.04300 

3.18500 

14.06100 

23.390.00 

29.065  00 

53.991.00 

32.807  00 

12.688  00 

15.49100 

9,905  00 

13,032.00 

2,696  00 

3.128  00 

23.625  00 

11.496  00 

16.61800 

3.673  00 

67,222.00 

17.389  00 

144  00 


5,765.00 


1,306.124  00 

68.036.00 

6.593  00 

9.544  00 

24.673  00 

7.541.00 

31.493.00 

7J01.00 

7.714.00 

33.150.00 

21.419.00 

10.317.00 

7.743.00 

112.989  00 

14.546  00 

7.775  00 

9.439  00 

16.358.00 

5.669.00 

16.131  00 

7.669.00 

25.812  00 

8.356  00 

11.713.00 

12.273  00 

6.064  00 

9.923  00 

12.495  00 

ia996  00 

61.92600 

5.78500 
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Emerg«ncy  food  and  sh«tt«r  program  phase  X  allocations 


9170-00 
9174-00 
9176-00 
9178-00 
9180-00 
9182-00 
9184-00 
9186-00 
9188-00 
9190-00 
9198-00 
9200-00 
9202-00 
9204-00 
9208-00 
9210-00 
9212-00 
9214-00 
9216-00 
92V8-O0 
9220-00 
9224-00 
9226-00 
9230-00 
9232-00 
9234-00 
9236-00 
9238-00 
9240-00 
9242-00 
9244-00 
9246-00 
9246-00 
9250-00 
8252-00 
9254-00 
9256-00 
9262-00 
9264-00 
9266-00 
9^7O-00 
9272-00 


sse  County 
rte  County.. 

I  County- 
I  County 
woe  County 
an  County 
4tl«  County 
Btle  County 
nr>e«  County ._ 
kee  CourXy 
I  County .... 
I  County 
I  County 
^rme  County 

I  County 

unty 
(County 

nty 
!  County 


Winnebago  CourUy 

WoodI  County 

State  ISet-Aside  Committee, 


lejSe' 

Stata  Total .  1 

\Ayoming:  I 

9276-00  Albarl  County 

9278-01  (Nortll)  Bfl  Horn . 
9278-02  (Soul*)  Big  Horn. 
9280-00  Campkeil  County 
9282-00  Cartodn  County .... 
9284-00  Converse  Couifily 

9286-00  CfooJ  County 

9288-00  Frem^t  County  _ 


9290-00  Gosh^  Counly 

9292-00  Hot  S^ngs  Cour«ty . 
9294-00  skjMnSon  County. 

9296-00  Larar^ie  County 

9300-00  U 

9302-00  Nat 

9306-00  NioOi 

9306-00  Park 

9310-00  Platte 

9312-00  Snef^lan  County. 

9314-00  Sut))€(tle  County . — 

9316-00  Swe«lwater  County . 

9314-00  Tetori  Courty 


9320-00  Uintal  County 

9322-00  Was>te*"e  County 

9324-00  Westtn  County 

9326-00  State  Set-AsMla  Committee. 


SUI«  Total 
TemtoneK 

9328-00  Amettca  Samoa 

9330-00  Guan 
9332-00  No 
9334-00  Puert} 
9338-00  Trust 
9340-00  Virgif 

Total. 


Kjlanana  Islands ..._ - 

Rkx) - 

Temiones  (Paiau  only  after 
isiaiKia 


WY.. 


«).. 


io.i4aoo 

138,293.00 
132,660.00 
86,229.00 
2,t24,241iX> 
119,384X)0 
185.724.00 


3,201.00 
3,202.00 

20,12100 
9,785.00 
6.061.00 
2.014.00 

20,292.00 
4,978.00 
2,280.00 
3,762.00 

34.542.00 
8,588.00 

36,332.00 
1.10^00 

12,141.00 
4,617.00 

13,623.00 
1,919.00 

25,194.00 
5,966.00 

12,806.00 
3,876.00 
3,458.00 


239,860.00 


2,787,541.00 


aoo 


1,644,435.00 

10,140.00 
3,201.00 
3,202.00 

20,121.00 
8.785.00 
6,061.00 
2.0UJOQ 

20,292.00 
4.978.00 
2,280.00 
3,762.00 

34,542J>0 
8.588.00 

^6,33^00 

1,102.00 

°  W.141.00 

4,617.00 

13,623.00 
1,919.00 

25,194.00 
5,966.00 

1^806.00 
3,876.00 
3,45a00 

aoo 


250,000.00 

139.293.00 
132.660.00 
86,229.00 
2,124,241.00 
119,394.00 
185,724.00 


2.767X1,00 
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FEDERAL  RESERVE  SYSTEM 

Northland  Bancstiares,  Inc.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  12, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

/.  Northland  Bancshares,  Inc.,  Kansas 
City,  Missouri;  to  acquire  North 
American  Credit  Services.  Kansas  City, 
Missouri,  and  thereby  engage  in  making 
and  acquiring  loans  pursuant  to  S 
225.25(b)(1)  of  the  Board's  Regulation  Y 
and  leasing  real  and  personal  property 
pursuant  to  S  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1992. 
Jennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
[PR  Doc.  92-11654  Filed  5-lfr-92:  8:45  am) 

BILUNG  CODE  6210-01-F 


John  T.  and  Lois  A.  Schott;  Change  in 
Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
apphed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  June  8, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 


President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

I.John  T.  and  Lois  A.  Schott,  Kansas 
City.  Missouri;  to  acquire  an  additional 
13.3  percent,  for  a  total  of  23.3  percent, 
of  the  voting  shares  of  Northland 
Bancshares.  Inc..  Kansas  City.  Missouri, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Platte  County.  Kansas 
City.  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  13. 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  92-11655  Filed  5-19-92:  8:45  am) 

niXING  COOE  •2IO-01-f 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  tt>e  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  title  II  of  4he 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  042792  and  050892 


Name  of  acquiring  person,  name  o(  acquired  person,  name  of  acquired  entity 


PMNNo. 


Date 
terminated 


Kocn  Industries,  Inc.,  Chrysler  Corporation,  Chrysler  Capital  PubUc  Finance  Corporation 

Siegel-Roben  Itk..  Advantek.  Inc..  Advantek,  Inc 

Fremont  General  Corporation,  Dana  Corporation.  Dana  Business  Credit  Corporation _ 

The  Watt  Disney  Company,  Pinelands,  Inc.,  Pinelands  Inc 

Pineiands.  Inc..  Ttw  Walt  Disney  Company,  Fidelity  Television.  Inc..  and  KHJ-TV,  Inc 

Wing  On  International  Holdings  limited.  Palace  Holdings  Limrted,  WL  Investments  Umited.. 
Kirk  Kerkonan,  Martin  R.  Stwgrue,  Jr.,  Trustee  for  Eastern  Airlines,  Eastern  A«  Unes,  inc.. 

American  Industrial  PartT>ers  Caprtal  Fund,  LP.,  Alumen,  Inc.,  Easco  Corporation 

Alamo  Group  Inc..  Anerts  Company.  Gravely  International.  Itk. /Signet  Leasing,  Inc 

United  Technologies  Corporation.  Cam  &  Bultman.  Inc.,  Ronda  Ak  Cooditior>efs,  Inc 

Dl  Associates.  LP.,  First  Interstate  Bancorp.,  First  Interstate  8ancorp..._ 

Mr.  Gianni  Varasi,  Bertrex  Corporation,  Bertram-Trojan.  Inc. 

Fluor  Corporaton.  The  United  Company.  Wellmore  Coal  Corporation  and  Belfry  Coal  Corporatwn — 

IDEX  Corporatiort,  Equity  Holdings  Limited,  Puisaleeder.  Inc 


92-0603 
92-0824 
92-0627 
92-0839 
92-0640 
92-0847 
92-0868 
92-0880 
92-0788 
92-0643 
92-0850 
92-0872 
92-0855 
92-0795 


04/27/92 
04/27/92 
04/27/92 
04/27/92 
04/27/92 
04/27/92 
04/27/92 
04/27/92 
04/28/92 
04/28/92 
04/28/92 
04/28/92 
04/29/92 
05/01/92 
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,  Th( 


Jetrey 


Jon  M.  Huntsman, 
Household  Irtematxy^, 
Hrrosin  Vamauchi 
Tele-Conrwnunicatioos, 
Bain  Venture  Caoital. 
The  Whart  (Holdings) 
Guarantee  Mutual  Li<< 
ServiceMastef  Limitec 
Rogef  S  Penske 
Northern  Bofder 
Barnes  Hospital.  The 
The  Coastal  Corporat^n, 
WD  Company,  Inc 
R.  Emmett  Boyte. 
ConAgra,  Inc .  La'^ 
Staples.  Inc.  OWice 
H  Group  HoWfog.  Irx: 
Henley  Properties  Inc 


Goodyear  Tire  &  Rubber  Company.  The  Goodyear  Tire  and  Rubber  Company;  Wtngfool.. 

Inc .  GLENFED.  Ifx:..  GlerxJate  Federal  Bank.  Federal  Savings  BanK .._ __ 

H.  Smulyan.  Seattle  Basebatl.  LP.  (a  Delaware  Bmiled  partnership) 

Inc..  Tele-Communication*.  Ir>c,  Netlink  USA 

-ashion  Bar.  Inc.,  Fastnon  Bar.  Ir>c.. 


Pipel  ne 


Kan  I 


Pre  merger 


FOR  FURTHER 

Sandra  M.  Peay 
Contact  Represe^tativ 
Commission. 
Office.  Bureau  o 
Washington,  DC 

By  Direction  of 
Donald  S.  Clark. 
Secretary. 
[FR  Doc  92-11675 
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Transactions  Granted  Early  Termjnation  Between:  042792  and  050892— Continued 


Name  of  acquiring  person,  name  o)  acQwred  person,  name  o(  act^ed  errtty 


Limited.  Mamott  Corporation.  Mamott  Mandalay  Limited  Partnership..- 

Company.  J. A.  Cochrane.  Mirwiesota  Protective  Lite  Insurance  Company _ 

Partnership.  Ecoiab  inc..  ChemLawn  Division — ~ — ~ — 

McDonnell  Douglas  Corporation,  McDonneU  Douglas  Truck  Safvices.  Inc.  - 

Company,  Occidental  Petroleum  Corporation,  Natural  Gas  Pipeline  Company  d  America.. 

Jewish  Hospital  o<  St.  Lou»s.  The  Jewish  Hospital  of  Si.  Louis — 

Ingram  Industries  Inc.,  Craval  Coal  Export  Company.  Inc ^ 

I  lelk  Enterprises.  Inc..  Belk-Undsey  Company  o(  Bradenton,  Florida. ...- 

OflfLCO.  Inc.  OFIALCO.  Inc - - - - 

Pacha  and  Cathy  A  Pacha.  J.M.  Swank  Company,  Inc — ~ 

Holdings  Corp  ,  d/b/a  Workplace.  Office  Mart  Holdings  Corp..  d/b/a  Wor1<place 

Life-Care  Communities  of  America.  Ltd..  Bentley  Village.  Inc — 

The  Henley  Group,  Inc..  The  Henley  Group,  Inc 


PMNNa 


92-0860 
02-0867 
92-0873 
02-0688 
92-0894 
92-0892 
92-0896 
92-0901 
92-0884 
92-0863 
92-0865 
92-0690 
02-0905 
92-0906 
92-0907 
92-0910 
92-0921 
92-0923 


Date 
torrnnaled 


05/01/92 
05/01/92 
05/01/92 
05/01/92 
05/01/92 
05/04/92 
05/05/92 
05/06/92 
05/07/92 
05/08/92 
05/08/92 
05/08/92 
05/08/92 
05/06/92 
05/08/92 
05/08/92 
06/08/92 
05/08/92 


J_ 


MfORMATIONi 


CONTACT 

or  Renee  A.  Horton. 
es,  Federal  Trade 
r  Notification 
Competition,  room  303, 
20580,  (202)  326-3100. 

Commission. 


tie 


Mled  5-l»-92;  8:45  ami 


[Docktt  Na  9227 

Peterson  Drug  ( lompany  of  North  ChiM, 
New  York,  Inc^  prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 


AGENCY:  Federa 


ACTION:  Final  or  ler. 


summary:  This 
respondent's 
of  appeal  and  a 
of  the  administr^t 
order  therein,  w 
or  threats  of 
participation 

DATES:  Complai 
Final  order  issued 


I  irder  grants  the 
mokion  to  withdraw  notice 
opts  the  initial  decision 
ive  law  judge,  and  the 
lich  prohibits  boycotts, 
boj  cotts,  of  pharmacy 
pl£  ns. 


FOR  FURTHER 

Karen  Bokat  or 
3308.  Washi 
2912  or  326-289C 


ingtcn 


Authority:  Sec. 
Interprets  or  appl 
ameiided;  15  L'.S 


SUPP(.EMENTAR1 

of  the  complaini , 


Trade  Commission. 


It  issued  April  19. 1989. 
April  22. 1992. 


INf ORMATK>N  CONTACT: 

ohn  Hoagland.  FTC/S- 
DC  20580.  (202)  326- 


Order  Granting  Motion  to  Withdraw 
Appeal  and  Adopting  Initial  Decision 

On  June  7, 1991.  respondent  Peterson 
Drug  Company  of  North  Chili.  New 
York,  Inc.  ("Peterson")  filed  a  timely 
notice  of  intention  to  appeal  from  the 
initial  decision  rendered  in  this  matter 
by  Administrative  Law  Judge  Morton 
Needlemein.'  Peterson  thereafter  sought, 
and  was  granted,  an  extension  of  time 
until  August  6. 1991  to  perfect  its  appeal 
by  filing  an  appeal  brief. 

Rather  than  filing  an  appeal  brief  on 
the  appointed  day.  Peterson  filed  a 
motion  to  withdraw  notice  of  intention 
to  appeal.  Motion  to  Withdraw  Notice  of 
Intention  to  Appeal  Dkt.  No.  9227.  \3 
(Aug.  6, 1991).  In  its  motion.  Peterson 
stated  that,  while  "[njothing  in  this 
motion  *  •  *  should  be  construed  as  an 
admission  ...  to  any  portion  of  the 
Initial  Decision,"  it  consents  to  the  entry 
of  the  order  contained  in  the  initial 
decision.  The  motion  notes  as  well  that 
complaint  counsel  in  this  matter  has 
been  informed  of  Peterson's  decision 
and  does  not  oppose  it. 

Under  §  3.51(a)  of  the  Commission's 
Rules  of  Practice,  16  CFR  3.51(a)  (1991). 
the  initial  decision  becomes  the  decision 
of  the  Commission  30  days  after  it  is 
served  on  the  parties,  or  30  days  after 
the  filing  of  a  timely  notice  of  appeal, 
whichever  is  later,  unless  the  appeal  is 
perfected  by  the  filing  of  an  appeal 
brief.* 


Because  Peterson  was  granted  an 
extension  of  the  time  within  which  to 
perfect  its  appeal,  more  than  30  days 
have  elapsed  since  the  notice  of 
intention  to  appeal  was  filed  Section 
3.51(a)  does  not  expressly  address  this 
situation,  and  the  Commission  has 
therefore  determined  to  clarify  the  date 
on  which  the  initial  decision  becomes 
the  decision  of  the  Commission.  The 
Commission  has  determined  that 
5  3.51(a)  should  not  apply  retroactively 
under  the  circumstances  which  obtain 
here.'  Rather,  the  Commission  has 
determined  that  the  case  should  not  be 
placed  in  its  own  docket  for  review,  and 
that  the  initial  decision  should  become 
effective  as  the  decision  of  the 
Commission  upon  service  of  this  order 
to  all  concerned.  The  precedential 
significance  of  all  or  any  part  of  thia 
decision  in  future  Commission 
proceedings  will  depend  entirely  on  the 
persuasive  weight  the  Commission 
determines  that  it  should  bear  in  such 
proceedings.*  Therefore, 

It  is  Ordered  that  respondent's  motion 
to  withdraw  notice  of  appeal  be,  and  it 
hereby  is,  granted;  and 

It  is  further  ordered  that  the  initial 
decision  of  the  Administrative  Law 
Judge  in  this  matter,  and  the  other 
therein,  shall  become  the  decision  and 
order  of  the  Commission  effective  upon 
completion  of  service  of  this  order  upon 
the  parties. 


1.  38  Stat.  721;  15  U  S.C  46. 
i  38  sec.  5.  38  Stat.  719.  aa 
.45. 


information:  Copies 
,  initial  decision,  and 
final  order  are  a  vailable  from  the 
Commission's  P  iblic  Reference  Branch, 
H-130,  6th  St.  APa.  Ave..  NW., 
Washington,  DC}  20580. 


'  The  Commission's  complaint  in  this  matter, 
issued  on  April  19. 1969,  named  six  gprporations 
and  one  individual  as  respondents.  During  liie 
subsequent  course  of  the  proceeding  the  other 
respondents  entered  into  consent  agreements, 
leaving  Peterson  as  the  only  respondent  tub)ect  to 
the  initial  (}ecision. 

'  This  result  can  also  be  forotalled  If  the 
Commission  places  the  matter  on  its  docket  for 
review  sua  sponte.  or  issu<>«  an  order  which 
otherwise  stays  the  effective  dale  of  the  initial 
decision. 


*  To  accord  S  3.51(a)  retroactive  effect  in  thia 
matter  would  create  the  curious  situation  in  which 
the  initial  decision  would  have  become  the  decision 
of  the  Commissi<a  on  July  a  1991.  although  the 
result  could  not  have  been  known  until  Peterson 
abandoned  its  appeal  by  filing  its  motion  on  August 
a  The  task  of  determining  when  compliance 
obligations  arose  would  be  problematic,  to  say  the 
least 

*  CF.  BASF  Wyaadotte  Corp,  100  F.TXX  261. 430 
(1962). 
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By  the  Coiiuniuion. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc  92-11670  Filed  5-18-92:  8:45  am] 

BiLUNQ  CODE  STSO-OI-M 

[FV*  No.  912  3035] 

Pyraponic  Industries  II,  Inc^  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Put>lic  Comment 

aqency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  fmal 
Commission  approval,  would  prohibit, 
among  other  things,  a  San  Diego-based 
company  and  its  owner  from  making 
false  or  unsubstantiated  representations 
that  the  Phototron  indoor  greenhouse  or 
any  similar  product  removes  or  reduces 
indoor  air  contaminants. 
DATES:  Comments  must  be  received  on 
or  before  July  20, 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  suite  570,  San  Francisco,  CA. 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C 
46  and  9  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  Hied  with 
and  accepted,  subject  to  fmal  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  %vill 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b](6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Pyraponic  Industries  U, 
Inc.  a  corporation,  and  jeRery  Julian 
DeMarco.  individually  and  as  an  officer  of 
said  corporation. 

The  Federal  Trade  Commission, 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Pyraponic 
Industries  II,  Inc.  and  Jeffery  Julian 
DeMarco  ("respondents"),  and  it  now 


appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
respondents,  by  their  duly  authorized 
officers  and  their  attorney,  and  counsel 
for  the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Pyroponic 
Industries  n,  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Illinois.  The  principal  place  of 
business  of  this  corporation  is  located  at 
15090  Avenue  of  Science,  P.O.  Box 
27809,  Carmel  Mountain  Ranch,  San 
Diego,  CA  92128. 

2.  Proposed  respondent  Jeffery  Julian 
DeMarco  is  an  officer  of  the  corporate 
respondent.  He  formulates,  directs,  and 
controls  the  acts  and  practices  of  the 
corporate  respondent,  and  his  principal 
office  and  place  of  business  is  the  same 
as  that  of  the  corporate  respondent. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint. 

4.  Proposed  respondents  waive:  a. 
Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  504. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
attached  draft  complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstance  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint, 
or  that  the  facts  alleged  in  the  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

7.  This  agreement  contemplates  that  if 
it  is  accepted  by  the  Commission,  and  if 


such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (a)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  attached  draft  complaint  and 
its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (b)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within* 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  DeUvery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondents'  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
attached  draft  complaint  and  the 
following  order.  Proposed  respondents 
understand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  report  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  p>enaltie8  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

Definitions 

For  the  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  The  term  "air  cleaning  product" 
means  any  product,  equipment  or 
appliance  designed  or  advertised  to 
remove,  treat  or  reduce  the  level  of  any 
contaminant(s]  in  the  air. 

B.  The  terms  "indoor  air 
contaminant(s]"  or  "contaminant(s)" 
mean  one  or  more  of  the  following: 
Radon,  cigarette  smoke,  formaldehyde, 
carbon  monoxide,  sulfur,  hydrocarbons, 
pet  odors,  kitchen  &  bathroom  smells  or 
any  other  gaseous  or  particulate  matter 
found  in  indoor  air. 

C.  The  term  "substantially  similar 
product"  means  any  plant  growth 
chamber  that  does  not  also  include  a 
charcoal  filter  or  other  mechanism  for 
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removing  or 
of  one  or  more 


rediicing  the  concentration 
i  idoor  air  contaminants. 


tiat 


u!  tries 


cont<  m 


corporation,  its 
and  its  officers 
Julian  DeMarcc 


respondent 
II.  Inc..  a 
successors  and  assigns, 
and  respondent  Jeffer>" 
individually  and  as  an 
_  c  )rporation.  and 
re  jresentatives,  agents  and 
;tly  or  through  any 
idiary.  division,  or 
connection  with  the 

.  offering  for  sale, 
of  the  Phototron.  or 
y  similar  product,  in  or 
as  "commerce"  is 
Federal  Trade 
,  do  forthwith  cease  and 
representing,  directly  or  by 
i  t  such  product,  or  any 
I  ich  product,  removes  all 
inants. 


re: 

Sul  IS 


pro  motion, 
ulion  I 


comm  tree 


Act 


that 


more  indoor  air 
C.  Is  a  viabli! 
superior  to,  an  i 
with  respect  tc 
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It  is  ordered 
Pyraponic  Ind 
corporation,  its 
and  its  officers 
Julian  DeMarco 
officer  of  said 
respondents 
employees,  di 
corporation 
other  device,  in 
advertising 
sale  or  distrib 
any  substantial 
affecting 
defmed  in  the 
Commission 
desist  from 
implication, 
component  of  s 
indoor  air 

II. 

It  is  further  o  dered  that  respondent 
Pyraponic  Indu  itries  II,  Inc.,  a 

successors  and  assigns 
and  respondent  Jeffery 
,  individually  and  as  an 
officer  of  said  c  orporation,  and 
respondents"  n  presentatives.  agents  and 
employees,  dirt  ctly  or  through  any 
corporation,  su  jsidiary.  division,  or 
other  device,  ir  connection  with  the 
advertising,  pn  motion,  offering  for  sale 
sale  or  distribt  tion  of  the  Phototron.  or 
any  other  air  c  eaning  product,  in  or 
affecting  comn  erce.  as  "commerce"  is 
defined  in  the  'ederal  Trade 
Commission  A  ;t.  do  forthwith  cease  and 
desist  from  rep  resenting,  directly  or  by 
implication,  th  it  such  product,  or  any 
component  of  i  uch  product: 

A.  Removes  pne  or  more  indoor  air 
contaminant(s 

B.  Reducps  tpe  concentration  of  one  or 
contaminant(s}-. 
substitute  for.  or  is 
other  product  or  method 

its  ability  to  remove  or 
reduce  the  cor  centration  of  one  or  more 
indoor  air  con  aminant(s):  or 

D.  Is  effecti\  e.  within  any  stated  area, 
...  removing  oi  reducing  the 
concentration  jf  one  or  more  indoor  air 
contaminant(3  : 
unless  at  the  t  me  of  making  the 

respondents  possess  and 
rely  upon  com  letent  and  reliable 
scientific  evid  ;nce  that  substantiates 
the  represents  tion.  For  purposes  of  this 
order,  "compe  ent  and  reliable  scientific 
evidence"  sha'  mean  tests,  analyses, 
research,  stuc  les  or  other  evidence 
based  on  the  (  xpertise  of  professionals 
in  the  relevan  area,  that  has  been 


conducted  am  \  evaluated  in  an  objective 


manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

III. 

It  is  further  ordered  that  respondent 
Pyraponic  Industries  II.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondent  Jeffery 
Julian  DeMarco,  individually  and  as  an 
officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  the  Phototron,  or 
any  other  air  cleaning  product,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  any  performance 
characteristic  of  any  such  product 
unless,  at  the  time  of  making  such 
representation,  respondents  possess  and 
rely  upon  competent  and  reliable 
evidence  that  substantiates  the 
representation.  To  the  extent  such 
evidence  consists  of  tests,  experiments, 
analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  those  tests, 
experiments,  analyses,  research,  studies 
or  other  evidence  are  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  or  science  to  yield  accurate 
and  reliable  results. 

IV. 

It  is  further  ordered  that  for  three  (3) 
years  from  the  date  that  the  respondents 
make  any  representation  covered  by  this 
order,  respondents  shall  maintain  and 
upon  written  request  make  available  to 
the  Federal  Trade  Commission  for 
inspection  and  copying: 

A.  All  advertisements,  promotional 
materials,  documents,  or  other  materials 
relating  to  the  offer  for  sale  or  sale  of 
any  product  covered  by  this  order  that 
make  any  representation  covered  by  this 
order 

B.  All  materials  relied  upon  by 
respondents  to  substantiate  any 
representation  covered  by  this  order 

C.  All  tests,  reports,  studies, 
experiments,  analyses,  research, 
surveys,  demonstrations,  or  other 
materials  in  the  possession  or  control  of 
respondents  that  contradict,  qualify,  or 
call  into  question  any  representation 
covered  by  this  order  or  the  basis  on 


which  respondents  relied  for  such 
representation;  and 

D.  All  materials  that  demonstrate 
respondents"  compliance  with  this  order. 


It  is  further  ordered  that  respondents, 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  or  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

VI. 

It  is  further  ordered  that  the  individual 
respondent  shall,  for  a  period  of  five  (5) 
years  after  the  date  of  service  of  this 
order  upon  him,  promptly  notify  the 
Commission,  in  writing,  of  his 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  business  or  employment.  For 
each  such  new  affiliation,  the  notice 
shall  include  the  name  and  address  of 
the  new  business  or  employment,  a 
statement  of  the  nature  of  the  new 
business  or  employment  and  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
new  business  or  employment 

VII. 

It  is  further  ordered  that  the  corporate 
respondent  shall  distribute  a  copy  of 
this  order  to  each  of  its  operating 
divisions  and  to  each  of  its  managerial 
employees.  The  corporate  respondent 
shall  also  distribute  a  copy  of  this  order 
to  each  of  its  officers,  agents, 
representatives  or  employees  who 
either:  (1)  Is  engaged  in  the  preparation 
or  placement  of  advertising  or  other 
sales  materials  covered  by  this  orden  or 
(2)  communicates  directly  with 
customers  or  prospective  customers 
regarding  the  efficacy  of  any  product 
covered  by  this  order.  The  corporate 
respondent  shall  secure  a  signed 
statement  acknowledging  receipt  of  the 
order  from  each  person  to  whom  the 
order  is  distributed  pursuant  to  this 
paragraph. 

vra. 

It  is  further  ordered  that  respondents 
shaH.  within  sixty  (60)  days  from  the 
date  of  service  of  this  order  upon  them, 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 
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Analysis  of  Proposed  Consent  Order  To 
Aid  PubUc  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  subject  to  final 
approval,  to  a  proposed  consent  order 
from  resf>ondent8  Pyraponic  Industries 
II,  Inc^  an  Illinois  corporation,  and 
]efl^ey  )ulian  DeMarco.  individually  and 
as  an  officer  of  the  corporation. 

The  proposed  consent  order  has  been 
placed  on  the  pubhc  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  the  advertising 
of  the  Phototron,  a  plastic  growth 
chamber,  or  miniatiue  greenhouse, 
designed  to  assist  in  plant  growth.  The 
Commission's  complaint  charges  that 
respondents'  advertising  contained  false 
representations  that  the  Phototron  acts 
as  an  air  filter  to  remove  all  indoor  air 
contaminants.  The  complaint  also 
charges  that  respondents'  advertising 
contained  unsubstantiated 
representations  concerning  the 
Phototron's  alleged  efficacy  in  removing 
particular  indoor  air  contaminants 
within  a  specified  area.  Specifically,  the 
complaint  alleges  that  respondents 
lacked  substantiation  for  claims  that  the 
Phototron  is:  (1)  Effective  in  removing 
one  or  more  individual  air  contaminants; 
(2]  a  viable  substitute  for,  and  is 
superior  to,  conventional  air  purification 
of  filtration  methods  or  products;  and  (3) 
effective  in  removing  or  reducing  the 
concentration  of  indoor  air 
contaminants  in  a  1,000  square  foot 
area. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  provides 
that  the  respondents  will  cease  and 
desist  from  representing  that  the 
Phototron,  or  any  other  substantially 
similar  product,  removes  ail  indoor  air 
contaminants. 

Part  II  of  the  proposed  order  provides 
that  if  the  respondents  represent  that  the 
Phototron,  or  any  other  air  cleaning 
product:  (1)  Removes  one  or  more  indoor 
air  contaminant(8);  (2)  reduces  the 
concentration  of  one  or  more  indoor  air 
contaminant(8);  (3)  is  a  viable  substitute 
for,  or  is  superior  to.  any  other  product 
or  method  with  respect  to  its  ability  to 
remove  or  reduce  the  concentration  of 


one  or  more  indoor  air  contaminant(s) 
or,  (4)  is  effective,  within  any  stated 
area,  in  removing  or  reducing  the 
concentratioa  of  one  or  more  indoor  air 
contaminantfs):  they  must  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence  that  substantiates 
the  representation. 

Part  II  of  the  proposed  order  requires 
the  respondents  to  cease  and  desist 
from  representing  any  performance 
characteristics  of  the  Miototron.  or  any 
other  air  cleaning  product,  unless  they 
possess  and  rely  upon  competent  and 
reliable  scientific  evidence  that 
substantiates  the  representation. 

The  proposed  order  also  requires  the 
respondents  to  maintain  materials  relied 
upon  to  substantiate  claims  covered  by 
the  order,  to  distribute  copies  of  the 
order  to  each  of  the  corporate 
respxmdent's  operating  divisions  and 
managerial  employees,  to  notify  the 
Commission  of  any  changes  in  corporate 
structure  that  might  affect  compliance 
with  the  order,  to  notify  the  Commission 
of  certain  changes  in  the  business  or 
employment  of  the  named  individual 
respondent,  and  to  file  one  or  more 
reports  detailing  compliance  with  the 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary. 

|FR  Doc.  92-11678  Filed  6-1&-92;  8:45  am) 
BILUfMi  CODE  STSO-OI-M 


f  Docket  C-2797] 

Tarra  Hall  Clothes,  Inc^  end  Abraham 
Cot>en 

agency:  Federal  Trade  Commission. 

ACnOfC  Notice  of  period  for  pubhc 
comment  on  petition  to  reopen  and 
modify  the  order. 

summary:  Abraham  Cohen,  individual 
respondent  in  the  order  in  Docket  No. 
C-2797,  concerning  a  prohibition  on 
importing  wool  products  Hied  a  petition 
on  May  1. 1992,  requesting  that  the 
Commission  reopen  and  modify  the 
order.  This  document  announces  the 
public  comment  period  on  this  petition. 
DATES:  The  deadline  for  filing  comments 
in  this  matter  is  June  12, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Requests  for 


copies  of  the  petition  should  be  sent  to 
Pubhc  Reference  BraiKii,  room  130. 
FOR  RWTMER  NTORMATIOR  CONTACT 
Ronald  D.  Lewis.  Enforcement  Division, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580.  (202)  326-2985, 
SUPPLEMENTARY  INFORMATION:  The 
order  in  Docket  No.  C-2797  was 
published  at  41  FR  13581  on  March  31. 
1976,  reported  at  87  FTC  294.  The 
petitioner,  Abraham  Cohen,  no  longer 
has  an  interest  in  the  corporation  in  the 
order,  Tarra  Hall  Qothes,  Inc.  He  is  now 
president  of  Hartz  &  Company,  Inc.,  an 
importer  of  wool  products  and 
manufacturer  of  men's  clothing.  The 
order  modiGcation  requested  by 
petitioner  would  remove  petitioner  from 
the  order's  prohibition  on  importing 
wool  products  except  upon  Filing  a  bond 
v«th  Ae  Secretary  of  the  Treasury  in  a 
sum  double  the  value  of  the  imported 
wool  products  and  any  duty  thereon, 
conditioned  upon  compliance  with  the 
Wool  ProducU  Labeling  Act  of  1939  or 
in  the  alternative,  would  hmit  the  filing 
of  such  bond  for  reprocessed  wool 
products  only.  The  petition  was  placed 
on  the  public  record  on  May  13, 1992. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc  92-11674  Filed  5-18-B2;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

PutHic  Hearing  and  Meeting  of  the 
Advisory  Committee  on  Scientific 
Integrity,  Put>lic  Health  Service 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  public  hearing  and 
meeting  of  the  Advisory  Committee  on 
Scientific  Integrity,  Public  Health 
Service,  on  Thursday.  June  11,  and 
Friday,  June  12, 199Z  at  the  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland.  The  charge  of  the  Committee 
is  to  review  and  evaluate,  on  an  ongoing 
basis,  the  efficacy  of  pohcies  and 
procedures  of  the  Pubhc  Health  Service 
in  detecting,  deterring,  and  investigating 
scientific  misconduct,  and  to  make 
recommendations  to  the  Secretary  and 
the  Assistant  Secretary  for  Health  on 
improving  these  poUcies  and 
procedures. 

The  public  hearing  portion  of  the 
meeting  will  commence  on  Thursday  at 
9  a.m.  in  Conference  Room  G,  3rd  floor. 
The  hearing  will  conclude  at  430  p.m.  or 
when  all  testimony  has  been  given. 
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whichever  occur  j  first.  The  hearing  will 
be  followed  by  a  regular  Committee 
meeting  for  the  remainder  of  Thursday 
and  on  Friday  fr  )m  8:30  a.m.  to  1  p.m..  in 
Conference  Rooi  i  D.  The  meeting  will 
also  be  open  to  I  le  public. 

Persons  intenc  ing  to  make  an  oral 
presentation  she  aid  notify  the  Executive 
Secretary  at  leas  t  two  weeks  prior  to  the 
hearing  date.  Tines  will  be  assigned  for 
testimony  and.  in  case  of  time  conflicts 
or  too  little  time,  the  earliest  requests 
will  be  given  pri  )rity.  The  Executive 
Secretary  reques  ts  an  outline  or 
summary  of  oral  statements  at  least  10 
working  days  he  fore  the  hearing  to 
allow  similar  co  nments  to  be  grouped 
together.  Oral  statements  should  not 
exceed  ten  minutes  and  can  be 
supplemented  with  or  replaced  by 
longer  written  statements  provided  to 
the  Executive  S<  cretary.  All  written 
materials  can  b(  faxed  to  (301)  443-5351 
or  mailed  to  the  address  below. 

On  August  8.    989,  the  PHS  published 
a  final  rule  on  R  jsponsibilities  of 
Awardee  and  A  )plicant  Institutions  for 
Dealing  With  ard  Reporting  Possible 
Misconduct  in  S:ience.  On  June  13. 1991. 
the  PHS  publish  >d  a  notice  of  its 
Policies  and  Pro  :edure8  for  Dealing  with 
Possible  Scienti  ic  Misconduct  in 
Extramural  Res(  arch.  Based  on  public 
comments  it  rec;ived  on  the  latter, 
recommendations  of  the  Advisory 
Committee,  and  other  PHS 
considerations,  he  PHS  intends  to  issue 
a  revised  final  r  ale  which  will  be 
presented  in  the  future  to  the  public  as  a 
Notice  of  Propoi  led  Rulemaking  (NPRM) 
for  which  comirents  will  be  invited 
separately  from  this  hearing. 

This  public  h(  aring  is  prior  to  any 
formation  of  the  NPRM.  The  topics  on 
which  the  Advii  lory  Committee  requests 
comments  will  i  lot  necessarily  be  part  of 
an  NPRM.  but  a  re  issues  that  have  been 
discussed  by  th ;  Advisory  Committee 
and  deserve  dis  cussion  by  the  larger 
scientific  comm  unity  and  the  public. 

The  Advisorj  Committee  is  seeking 
comments  on  tl  e  following  issues  of 
concern: 

•  The  definit  on  of  scientific 
misconduct; 

•  Features  fc  •  hearings  in  cases 
where  the  PHS  las  made  a  proposed 
finding  of  soienific  misconduct  and  has 
proposed  sanct  ons; 

•  A  time  frar  le  for  a  limitation  period 
for  bringing  chj  rges  of  scientific 
misconduct  agj  inst  a  member  of  the 
scientific  comn  unity  if  that  project  is 
funded  under  tl  le  PHS  Act; 

•  Whistlebldwer  protection  at 
grantee,  contractor,  or  PHS  facilities: 

•  Standards  for  inquiries  and 
investigations  ly  grantee  and  contractor 
institutions,  in<  luding  whether  the 


institution  should  offer  a  hearing  to  the 
accused  before  a  finding  of  misconduct 
is  referred  to  the  PHS;  and 

•  Features  of  the  PHS  ALERT  system. 

In  the  regular  Advisory  Committee 
meeting,  the  Advisory  Committee  will 
continue  discussion  of  the  PHS 
definition  of  scientific  misconduct 
features  of  HHS  hearings  of  cases  of 
alleged  scientific  misconduct;  a  statute 
of  limitations;  and  whistleblower 
protection;  and  other  issues  as  they 
arise. 

For  questions  or  comments,  please 
contact  Henrietta  D.  Hyatt-Knorr, 
Executive  Secretary.  Advisory 
Committee  on  Scientific  Integrity.  Office 
of  Scientific  Integrity  Review.  Rockwall 
II.  suite  1113.  5515  Security  Lane, 
Rockville,  MD  20852,  (301)  443-5300.  The 
Executive  Secretary  will  furnish  the 
meeting  agenda,  the  Committee  charter, 
and  a  roster  of  the  Committee  members 
upon  request. 
Lyle  W.  Bivens. 

Director.  Office  of  Scientific  Integrity  Review. 
[FR  Doc.  92-11632  Filed  5-1S-92;  8:45  am) 
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Administration  for  Ctiildren  and 
Families 

[Program  Announcement  No.  ACF-92-41 

Youth  Gang  Drug  Prevention  Program; 
Availability  of  Fiscal  Year  1992  Funds 
and  Request  for  Applications 

agency:  Administration  on  Children. 
Youth  and  Families  (ACYF); 
Administration  for  Children  and 
Families  (ACF). 

ACTION:  Extension  of  due  date  for 
receipt  of  applications  for  the  fiscal  year 
1992  Youth  Gang  Drug  Prevention 
Program  announcement. 

summary:  This  notice  amends  program 
announcement  number  ACF-92-4 
published  in  the  Federal  Register  on 
March  20, 1992,  by  extending  the  due 
date  for  submission  of  applications  to 
May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Department  of  Health  and  Human 
Services,  ACF/ ACYF,  Family  and  Youth 
Services  Bureau,  Division  of  Program 
Support,  Attn:  Maria  T.  Candamil,  P.O. 
Box  1182.  Washington.  DC  20013. 
Telephone:  (202)  245-0054. 
SUPPLEMENTARY  INFORMATION:  On 
March  20. 1992.  the  Administration  on 
Children.  Youth  and  Families  (ACYF] 
published  in  the  Federal  Register  an 
announcement  of  the  availability  of 
fiscal  year  1992  funds  and  request  for 
applications  for  the  Youth  Gang  Drug 
Prevention  Program  (57  FR  9866). 


The  announcement  solicited 
applications  for  competing  discretionary 
grants  under  the  Youth  Gang  Drug 
Prevention  Program.  The  purpose  of  this 
program  is  to  conduct  community-based, 
comprehensive,  and  coordinated 
activities  to  reduce  and  prevent  the 
involvement  of  youth  in  gangs  that 
engage  in  illicit  drug-related  activities. 

Because  of  the  recent  events  in  Los 
Angeles  which  disrupted  normal  work 
schedules,  we  are  allowing  all 
prospective  applicants  more  time  to 
submit  applications  under  this 
aruiouncement.  We  are  extending  the 
due  date  for  submission  of  applications 
from  May  19  to  May  26. 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.660,  Drug  Abuse 
Education  and  Prevention  Relating  to  Youth 
Gangs) 

Approved:  May  13, 1992. 
Wade  F.  Horn. 

Commissioner.  Administration  on  Children, 
Youth  and  Families. 
[FR  Doc  92-11637  Filed  5-18-92;  8:45  am) 
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Centers  for  Disease  Control 
[Announcement  Number  209] 

Fiscal  Year  1992  Regional  Training  and 
Demonstration  Centers  for  ttie  Early 
Detection  and  Control  of  Breast  and 
Cervical  Cancer 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  funds  in 
Fiscal  Year  (FY)  1992  for  competing 
cooperative  agreements  to  develop  and 
implement  collaborative  training  and 
demonstration  centers  for  the  purpose  of 
enhancing  the  capacity  of  state  and 
local  health  department  personnel  who 
design  and  deliver  comprehensive 
breast  and  cervical  cancer  control 
programs.  Training  activities  will 
address  each  of  the  components  of 
comprehensive  breast  and  cervical 
cancer  programs  that  include  screening, 
follow-up,  public  education,  professional 
education,  quality  assurance, 
evaluation,  and  surveillance. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  Cancer. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  To  Obtain 
Additional  Information.) 
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Authority 

This  program  is  authorized  by 
Sections  301(a)  [42  U.S.C.  241(a)].  and 
1507  (42  U.S.C.  300n-3]  of  the  Public 
Health  Service  Act,  as  amended. 

Eligible  Applicants 

Eligible  applicants  are  the 
governments  of  any  of  the  states  of  the 
United  States,  the  District  of  Columbia. 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United 
States;  or  any  bona  fide  agent  or 
instrumentality  of  a  state  government. 

Availability  of  Funds 

Approximately  $500,000  will  be 
available  in  FY  1992  to  fund  up  to  two 
cooperative  agreements.  It  is  expected 
that  awards  will  range  from  $200,000  to 
$300,000  with  an  average  of  $250,000. 
Projects  are  expected  to  begin  on  or 
about  September  15, 1992,  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  3  years.  Funding 
estimates  may  vary  and  are  subject  to 
change. 

Continuation  awards  within  the 
approved  project  period  will  be  made  on 
the  basis  of  an  acceptable  application, 
satisfactory  performance,  and  the 
availabihty  of  funds. 

Funds  will  not  be  awarded  for  the 
purchase  or  lease  of  land  or  buildings, 
construction  of  facilities,  or  renovation 
of  existing  space.  The  purchase  of 
equipment  is  discouraged  but  will  be 
considered  for  approval  if  justified  on 
the  basis  of  being  essential  to  the 
program  and  not  available  from  any 
other  source.  Cooperative  agreement 
funds  shall  not  be  used  for  the  delivery 
of  clinical  and  therapeutic  services. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  state  health 
departments  by  establishing 
coordinated  training  programs  that  will 
increase  the  capacity  of  public  health 
workers  to  design,  deliver,  and  manage 
comprehensive  breast  and  cervical 
cancer  detection  and  control  programs. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Form  an  advisory  panel  of  not  less 
than  five  persons,  including  public  and 
private  health  professionals  and 
representatives  of  the  state  and  local 
target  populations,  to  assist  in  the 
planning  of  training  programs  for  the 


early  detection  and  control  of  breast 
and  cervical  cancer. 

2.  Collaborate  with  CDC  and  the  state 
health  departments  that  receive  CDC 
funds  for  the  early  detection  and  control 
of  breast  and  cervical  cancer  to  (1) 
assess  training  needs,  (2)  identify 
individuals  and  groups  targeted  for 
priority  training,  and  (3)  coordinate 
course  scheduling. 

3.  Collaborate  with  state  and  local 
volunteer  agencies,  universities,  and 
cancer  centers  to  plan  and  deliver 
training  programs. 

4.  Conduct  quarterly  training  and 
demonstration  programs  of  two  to  three 
days'  duration  for  approximately  20 
participants. 

5.  Collaborate  with  CDC  to  develop 
and  evaluate  training  programs 
including  training  technology, 
technological  program  components, 
training  materials  and  the  e^ectiveness 
of  programs. 

6.  Participate  in  two  planning 
meetings  per  year  to  formulate  specific 
time  lines  and  develop  agenda  related  to 
training  program  design,  delivery,  and 
management. 

7.  Participate  with  CDC  and  other 
national  organizations  in  the  delivery  of 
other  training  activities  at  an  annual 
CDC  conference. 

8.  Collaborate  with  CDC  in  the  design, 
development,  and  delivery  of  programs 
that  use  a  "Train-the-Trainer"  model. 

B.  CDC  Activities 

1.  Convene  meetings  for  recipients  as 
needed  to  coordinate  the  development 
and  delivery  of  training  programs  and 
ensure  the  timely  dissemination  of 
information  to  all  state  public  health 
agencies  and  their  key  constituent 
groups. 

2.  Assist  recipients  by: 

a.  Facilitating  interactions  with  health 
departments  in  other  states; 

b.  Coordinating  training  needs 
assessment; 

c.  Assisting  with  the  identification  of 
individuals  and  groups  targeted  for 
priority  training;  and 

d.  Coordinating  course  scheduling. 

3.  Collaborate  with  recipients  in 
interactions  with  state  and  local  public 
health  agencies. 

4.  Collaborate  with  recipients  to 
document,  evaluate,  publish,  and 
disseminate  training  materials,  manuals. 
and  information  on  the  effectiveness  of 
training  methods  and  programs. 

5.  Assist  recipients  in  the  training  of 
local  and  other  constituencies  by  using  a 
"Train-the-Trainer"  model. 

6.  Through  a  separate  funding 
mechanism,  provide  for  travel,  lodging, 
and  miscellaneous  expenses  of  trainees 
from  the  states  funded  by  CDC  for  the 


early  detection  and  control  of  breast 
and  cervical  cancer. 

7.  Develop  and  assist  in  carrying  out 
mechanisms  to  evaluate  the  training 
programs  in  terms  of  the: 

a.  Process  of  conducting  the  program; 

b.  Ability  of  the  program  to  ftilfill 
goals  and  objectives;  and 

c.  Evaluation  of  materials  and  the 
manual. 

Review  and  Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria,  the  total  of  which  is  100  points: 

A.  The  extent  to  which  the  application 
documents  community,  voluntary 
agency,  academic,  and  professional 
support  for  the  training  program. 
Documentation  of  support  and 
agreement  to  participate  in  appropriate 
aspects  of  the  program  should  also  be 
provided  by  community  provider  groups. 
(20  points) 

B.  The  degree  to  which  specific,  time- 
related  and  measurable  objectives  and 
process  and  outcome  evaluative 
measures  are  consistent  with  the  stated 
purposes  of  the  cooperative  agreement. 
(15  points) 

C.  The  quahty  of  the  applicant's  plan 
for  providing  training  to  individuals  and 
groups  representing  the  states  funded  by 
CDC  for  the  early  detection  and  control 
of  breast  and  cervical  cancer.  (15  points) 

D.  Evidence  of  the  applicant's 
demonstrated  abihty  to  plan,  develop, 
carry  out,  and  evaluate  training 
programs  specific  to  breast  and  cervical 
cancer  and  programs  specific  to  state 
health  departments.  (15  points) 

E.  Documentation  of  an  existing  or 
evidence  of  plans  for  the  development  of 
a  state-based  cancer  plan  that 
documents  (a)  the  integration  of  major 
program  components  and  (b)  the  extent 
to  which  professional  groups, 
universities,  voluntary  organizations, 
cancer  centers,  and  professional 
organizations  provide  consultation  and 
assistance  with  the  needs  assessment, 
intervention  strategies,  and  program 
evaluation  of  proposed  training 
activities.  (10  points) 

F.  Evidence  that  the  applicant's 
evaluation  plan  provided  for  the 
rigorous  evaluation  of  training  program 
effectiveness  and  efficiency  (i.e., 
specific  local  demonstrations  to  test 
methods  that  may  serve  for  later 
expansion).  (10  points) 

G.  The  qualifications  and 
appropriateness  of  proposed  panel 
members,  including  contractual  and 
advisory  panel  personnel.  (5  points) 

H.  Evidence  of  the  applicant's  long- 
term  commitment  to  maintain  the 
capacity  to  carry  out  a  comprehensive 
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cancer  control  tra|ung  program.  (5 
points) 

L  Description  o 
selection  and  use 
innovative  trainin,  [ 
tools  within  the  a 

].  The  extent  to 
reasonable  and  cc^nsistent 
intended  use  of 
funds.  (Not  weighjed) 


I  plans  for  the 
of  effective  and 

methodology  and 
ipiication.  (5  points) 
which  the  budget  is 
with  the 
cdoperative  agreement 


Recipient  Finandj  i 


uni 


Although  programs 
announcement  an 
cooperative  agree  nents 
statutory  match 
applicants  are  ex 
non-Federal  fundi 
support  the  cost  o 

Exscudva  Order 


Participation 

funded  under  this 
discretionary 
with  no 
requirements, 
jjected  to  contribute 
(usually  in-kind)  to 
this  program. 

1^372  Review 


arj 


Applications 
Intergovemmenta 
ProgTan?.s  as 
Orderl  2372.  This 
for  state  and  loca 
federal  assistanct 
Applicants  (other 
recognized  Indian 
should  contact  th 
Contact  (SPOCs) 
alert  them  to  the 
applications  and 
instructions  on 
proposed  project 
one  state,  the  a 
contact  the 
A  current  list  of 
the  application  ki 
state  process 
applications  subn  i 
should  fojward 
Grants 
Management 
Grants  Office, 
Control,  255  East 
Atlanta.  Georgia 
state  process 
days  after  the  ap  i 
for  new  and 
awards.  The 
guarantee  to  " 
for  state  process 
receives  after 


(SPOCof 


tlemi 
Managem  ;nt 


The  Catalog  of  F*d«rBl 
Assistance  Nun)t>ei 


The  original 
epplication  PHS 
submitted  to 
Management 
Management 
Grants  Office, 
Control,  255  East 
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th. 


pp  icant 


subject  to 
Review  of  Federal 
gove^ed  by  Executive 

order  sets  up  a  system 
review  of  proposed 
applications. 
than  federally- 
tribal  governments) 
ir  state  Single  Point  of 
8  early  as  possible  to 
irospective 
eceive  any  necessary 
state  process.  For  a 
hat  serves  more  than 
is  advised  to 
each  affected  state. 
Si'OCs  is  included  in 
If  SPOCs  have  any 
recommendations  on 
itted  to  CDC.  they 
to  Edwin  L.  Dixon. 
Officer,  Grants 
Branch,  Procurement  and 
for  Disease 
■•aces  Ferry  Road,  NE.. 
J03O5  The  due  date  for 
recommendations  is  60 
Ucation  deadline  date 
continuation 
grartting  agency  does  not 
ace  ommodate  or  explain" 
•ecommendations  it 
date. 


com]  teting  i 


that 


Catalog  of  Feder^  Domestic  Asustaoce 
Number 


Domestic 
it  93.919. 


Application  Subr  ilssion  and  Deadline 


ard 


two  copies  of  the 
'orm  5161-1  must  be 
Ed^m  L.  Dixon,  Grants 
Off  cer.  Grants 
Bra  nch.  Procurement  and 
Centers  for  Disease 
Paces  Ferry  Road.  NE- 


room  30a  Maibtop  E-14,  Atlanta. 
Georgia  30305.  on  or  before  July  13. 1992. 

A.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date;  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Pobcal 
Serv  ice  Postmark  or  obtain  a  legiUy 
dated  receipt  from  a  commercial  earner 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  A.(l)  or 
A.{2)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtamed  from  Gordon  R.  Clapp. 
Grants  Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
room  30a  Atlanta.  Georgia  30305,  (404) 
842-6801.  Programmatic  technical 
assistance  may  be  obtained  from  Nancy 
Cheal.  R.N..  M.S..  Health  Promotion  and 
Training  Branch.  Division  of  Cancer 
Prevention  and  Control  Branch.  National 
Center  for  Chronic  Disease  Prevention 
and  Health  Promotion,  Centers  for 
Disease  Control.  1600  Clifton  Road,  NE.. 
Mail  Stop  K52.  Atlanta.  Georgia  30333, 
telephone  (404)  468-5496. 

Please  refer  to  Program 
Announcement  Number  209  when 
requesting  information  and  submitting 
an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Goverrunent  Printing  Office, 
Washingtoa  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  May  12. 1992. 
Robert  L.  Foster. 

-  Acting  Director.  Office  of  Program  Suf^rt 
Centers  for  Disease  Con  Iroi. 
[PR  Doc.  9Z-llft53  FUed  5-18-92;  8:45  am) 

BILLMG  CODE  «M»-1»-tl 


Injury  Research  Grant  Review 
Committee;  Meeting 

In  accordance  willi  st;i;tion  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Same:  Iniury  Research  Cran;  Review 
Committee  (1RCRC). 

Times  and  Dates:  7  pan  -6:30  pjn..  June  2L 
1992;  B  a.n».-6  p.m..  June  0, 1992;  8  a.in.-12 
nooa  June  2X  1992. 

Place:  Embassy  Suites  Hotel  Atlanta- 
Buckhead,  3285  Peachtree  Road,  NE,  Atlanla. 
Georgia  3030S. 

Stoius  Open  7  p  'n.-7:S0  p-m.,  June  21. 1992; 
Closed  7:50  p.ir...  June  21. 1992;  through  12 
noon,  June  23, 1902. 

Purpose:  This  committee  is  charged  with 
advising  the  Secretary  of  Health  and  Human 
Services,  the  Assistant  Secretary  for  Healtti. 
and  the  Dtrector.  CDC  regarding  the 
scientific  merit  and  technical  feasibility  of 
grant  applications  relating  to  the  support  of 
injury  control  research  and  demonstration 
projects  and  injury  prevention  research 
centers. 

Matters  to  be  Discussed:  Agenda  items  for 
the  meeting  will  include  announcements, 
discussion  of  review  procedures,  future 
meeting  dates,  and  review  of  grant 
apphcations.  Beginning  at  7:50  p.m..  June  21, 
through  12  noon,  June  23,  the  Committee  wiii 
consider  applications  for  Iniury  Control 
Research  Center*  (ICRCs),  Research  Program 
Project  Grants,  and  supplements  to  existing 
ICRCs.  This  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4)  and 
(6),  title  5  U.S.C  and  the  Determination  of 
the  Director.  CDC,  pursuant  to  Public  Law  92- 
463. 

Agenda  items  are  subject  to  change  as 
prioniies  dictate. 

Contact  Person  for  More  Information: 
Richard  W.  Sattin,  M.D.,  Executive  Secretary. 
IRGRC,  Division  of  injury  Control,  National 
Center  for  Environmental  Health  and  Injury 
Control  CDC.  1600  Clifton  Road.  NE.. 
Mailstop  F36,  Atlanta,  Georgia  30333, 
telephone  404/488-^285. 

Dated:  May  la  1992. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

(PR  Doc.  92-11651  Filed  5-18-92;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

IDocket  No  N-92-34421 

Notice  of  Sutxnisalon  of  Proposed 
Information  Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
actiom:  Notice. 
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summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below,  to  OMB  for  review,  as 
required  by  the  Papertwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  notice  lists  the  following 
information: 

(1)  The  tide  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable: 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respiondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d]. 

Dated:  May  11. 1992. 

Kay  Weaver, 

Acting  Director.  Information  Resources, 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Title  I  Financial  Statement. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  form  is  used  by  HUD  in 
determining  factors  involved  when 
compromises  are  reached  with 
borrowers  to  lighten  the  financial 
burdens  in  given  cases  of  Title  I  Home 
Improvement  and  Mobile  Home 
Loans. 

Form  Number:  HUD-56142. 

Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  On  Occasion 
and  Annually. 

Reporting  Burden: 


Numbef  ot 
respondents 


Frequency 
of  response 


Hours  per        _ 
response 


Burden 
hours 


HUD-56142. 


1,258 


1.258 


Total  Estimated  Burden  Hours:  1,258. 

Status:  Extension. 

Contact  Anne  Baird-Bridges,  HUD.  (202) 

708-5880.  Jennifer  Main,  OMB,  (202) 

395-6880 

Dated:  May  11. 1992. 
[FR  Doc  92-11680  Filed  5-18-92;  8:45  am] 

BILUNG  CODE  4210-01-M 


[Docket  No.  N-92-3441] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 


these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Jennifer  Main,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  notice  Usts  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 


(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal: 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  rein  statement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  officer    - 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 
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Dated  M«y  1 19S2 
Kay  Weaver. 

Acting  Director.  Infohnation  Resources 
Management  Policy  and  Management 
Division.  I 

Submission  of  Proposed  Informatioa 
Collection  to  OMB 


Proposal:  Request 


HUD-92577.. 


HUD.  {3)2]  708- 
in,  OMa  (202)  395- 


Total  Estimated  Border)  Hours:  5.000 
Status:  Extension. 
Contact-  Ken  CranBalL 

272a  lennifer  M^ 

6860. 

Date:  May  8,  1992 

Submission  of  Proposed  Information 
Collection  to  OMI 


Proposal:  Land  Sa 
Purchaser's  Revi)cation 


8egi«lraeon 

Property  Report  Rece^.. 

Ftnarwai  Statements 

Annuei  Reports  o*  Ac*«|<y  (For  RegKtfWion). 

E<efnptioo  Fiiing  (1710 

ExeTVXKXi  Fitjog  (1710 

Annual  Report*  ot  A 

Lot  (nfonnation  S<a(en»4"< ' 

Recordkeepmo 


Surveys 


or  Acceptance  of 


Changes  in  Approved  Drawings  and 
Specifications. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
HUD-92577  will  be  used  by  the 
mortgagees  and  builders  for 
requesting  HUD  acceptance  of 


changes  to  the  accepted  plans  and 

specifications. 
Form  Number  HUD-92577. 
Respondents:  Individuals  or  Households 

and  Businesses  or  Other  For-Profit. 
Frequency  of  Submission:  Ob  Occasioa 
Reporting  Burden: 


Number  o( 
reeportdentft 


FreQuency 
o(  response 


Hours  per 


Sunten 
Iwure 


10.<MO 


ftS 


S.O0O 


es  Registration. 

Rights.  Sales 


Practices  and  Standards,  and  Formal 
Procedures  and  Rules  of  Practice. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
The  Interstate  Land  Sales  Full 
Disclosure  Act  requires  certain 
subdivision  developers  to  register 
with  the  Department  of  Housing  and 
Urban  Development  or  to  operate 
under  certain  exemptions.  The 
addition  of  the  Multiple  site 


Subdivistoo  Exemption  wiU  alleviate 
certain  developers  of  subdivisions 
unique  in  nature  from  complying  with 
registration  requirements. 

Form  Number  None. 

Respondents:  Individuals  or  HoMsehoids 
and  Businesses  or  Other  For-Profit 

Frequency  t)f  Submission:  Annually. 

Reporting  Burden: 


Number  o( 
respondents 


r  (For  EjMmptioni . 

1  Receipts 


800 

1.800 

1.075 

1.075 

12 

10 

20 

20 

1.820 


Frequency 
^      o(  response 

Hoursper 

Burden 

response 

hours 

1 

84.17 

67.336 

150 

.03 

8.100 

.28 

301 

.28 

301 

20.00 

240 

20.00 

200 

28 

• 

SO 

.03 

N 

1 

» 

sie 

Total  Estimated  Ekirden  Hours:  77SX2A 
Status:  Revision. 
Contact:  Bruce  }. 

(202)708-0502, 

(202)708-0502. 

(202)  395-688a 

Dated:  May  &  199  I. 


\  ^'eichmann.  HUD. 
I  ynn  S.  Herbert  HUD, 
ennifer  Main.  OMB. 


Submission  of  Proposed  hifonnation 
Collection  to  OMB 

Proposal:  Survey  of  Mortgage  Lending 
Activity. 

Office:  Housing. 

Description  of  the  Need  for  the 
'Information  and  Its  Proposed  Use: 
HUD-136  will  be  used  to  obtain 
information  on  the  developments  in 
the  mortgage  market  It  will  be  used  to 


monitor  such  developments  and  to 
provide  statistical  data  to  Federal, 
State,  and  non-governmental  entities. 

Form  Number  HUD-136. 

Respondents:  State  or  Local 
Governments.  Businesses  or  Other 
For-Profit  and  Federal  Agencies  or 
Employees. 

Frequency  of  Submission:  Monthly- 

Reporting  Borden: 


Number  o( 


Frequency 
of  response 


656 


12 


Hoursper 
response 

150 


Burden 
hours 

11.808 
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Total  Estimated  Burden  Hours:  11308. 

Status:  Revision. 

Contact-  James  B.  Mitchell,  HUD,  (202) 
708-4325,  Henry  New,  HUD.  (202)  708- 
4325,  Jennifer  Main,  OMB,  (202}  39&- 
6880. 

Dated:  May  S,  1992. 
[FR  Doc.  92-1^681  Filed  5-18-92;  8:45  am] 

BtLUNQ  COOS  4110-01-11 

[Docktt  Na  0-92-M3] 

Office  Of  ttie  Manager,  Albany  Office 
Designation 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Designation  of  Order  of 

Succession. 

summary:  The  Office  Manager  is 
designating  officials  who  may  serve  as 
Office  Manager  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Office  Manager. 
EFFECTIVE  DATE:  This  designation  is 
effective  April  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Surplus,  Director,  Administrative 
and  Management  Services  Division, 
Office  of  Administration,  New  York 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  26  Federal 
Plaza.  New  Yorlc,  New  York  10278, 
telephone  (212)  264-2761.  (This  is  not  a 
toll-free  number.) 

Designation 

Each  of  the  o^cials  appointed  to  or 
designated  as  Acting  in  the  following 
positions  is  designated  to  serve  as 
Office  Manager  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Office  Manager,  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Office  Manager: 
Provided.  That  no  official  is  authorized 
to  serve  as  Office  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Director,  Debt  Management  Center. 

2.  Director.  Housing  Development 
Division. 

The  designation  supersedes  the 
designation  currently  in  effect 

Autliority:  Delegation  of  Authority,  27  FR 
4319  (1962);  section  7(d],  Department  of 
Housing  and  Urban  Development  Act,  42 
US.C.  3535(D);  and  Interim  Order  II.  31  FR 
815(1966). 

Dated:  April  29. 1992. 
Anthony  M.  Villans,  Jr., 
Regional  Administrator/Regional  Housing 
Commissioner,  Region  II. 
|FR  Doc.  92-11678  Filed  5-18-92;  8:45  am] 

MLUNG  CODE  4t20-O1-m 


[Docket  NaC>-»2-9921 

Office  Of  the  Manager,  Camden  Office 
Designation 

AOCNCy:  Department  of  Housing  and 
Urban  Development 

action:  Designation  of  order  of 
succession. 

summary:  The  Office  Manager  is 
designating  officials  who  may  serve  as 
Office  Manager  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Office  Manager. 

EFFECTIVE  DATE:  This  designation  is 
effective  April  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Surplus,  Director,  Administrative 
and  Management  Services  Division, 
Office  of  Administration,  New  York 
Regional  Office,  Department  of  Housing 
and  Urban  Development  26  Federal 
Plaza,  New  York.  New  Yoric  10278, 
telephone  (212)  264-2761.  (This  is  not  a 
toll-free  number. 

Designation 

Each  of  the  officials  appointed  to  or 
designated  as  Acting  in  the  following 
positions  is  designated  to  serve  as 
Office  Manager  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
the  Office  Manager,  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Office  Manager: 
Provided,  That  no  official  is  authorized 
to  serve  as  Office  Manager  unless  all 
preceding  Hsted  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Manager. 

2.  Chief,  Valuation  Branch. 

3.  Chief,  Loan  Management  Branch. 

4.  Chief,  Property  Disposition  Branch. 

The  designation  supersedes  the 
designation  currentiy  in  effect 

Authority:  Delegation  of  Authority,  27  FR 
4319  (1962):  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(D):  and  Interim  Order  U.  31  FR 
815  (1966). 

Dated:  April  29, 1992. 
Anthony  M .  Villane,  Jr., 
Regional  Administrator/Regional  Mousing 
Commissioner,  Region  II. 
(FR  Doc.  92-11679  Filed  5-18-92;  8:45  am] 

BtUJNO  COOC  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(OR-020-4331-12: 02-228] 

Bums  District  Advisory  Councfl; 
Meeting  and  Tour 

AOENCY:  Bureau  of  Land  Management 
DOL 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  that  a  meeting  and  tour  of 
the  Bums  District  Advisory  Council  will 
be  held  on  June  4  and  5,  at  the  Bums 
District  Office  located  on  Highway  20, 
tlu^e  miles  south  of  Hines,  Oregon.  The 
meeting  will  begin  at  9  a.m.  on 
Thursday,  June  4;  the  tour  will  begin  at  9 
a.m.  on  Friday.  Jime  5. 

The  agenda  for  the  meeting  will 
include:  Resource  Area  management 
program  briefings,  a  briefing  on 
activities  relating  to  the  Lahontan  trout 
an  overview  on  drought  conditions,  and 
a  discussion  of  the  resource 
management  issues  and  programs  on 
Steens  Moimtain. 

The  tour  will  include  stops  at  various 
locations  in  the  areas  that  were  burned 
by  wildfires  in  1990  to  view  recovery 
and  rehabilitation  efforts  on  public 
lands  in  the  area. 

DATES:  The  meeting  %vill  begin  at  9  a.m. 
and  conclude  by  4  p.m.  on  Jtuie  4,  and 
the  tour  will  begin  at  9  a.m.  and  adjourn 
by  approximately  5  p.m.  Pacific 
Standard  Time  on  Friday,  June  5. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  T.  Green,  District  Manager, 
Bureau  of  Land  Management  HC  74- 
12533  Highway  20  West  Hines,  Oregon 
97738,  (telephone  503  573-5241). 

SUPPLEMENTARY  INFORMATION:  The  tOur 

will  be  open  to  the  general  public. 
However,  interested  persons  will  need 
to  provide  their  own  transportation  and 
meals.  Road  conditions  will  require 
vehicles  with  high  clearance.  Individuals 
wishing  to  attend  should  contact  the 
District  Manager  at  the  above  address. 
The  meeting  will  also  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Council  at  the  end 
of  the  meeting  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
desiring  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management  at  the  listed  address 
by  June  2, 1992. 
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Dated:  April  22. 1992. 
Michael  T.  Green. 

District  Manager. 

|FR  Doc.  92-11672  filed  5-18-92;  8;45  am) 

BttXlNO  CODE  4310-33  41 


Bureau  of  Reclamation 

Draft  Report  on  the  Final  Cost 
AllocatioM  for  tt^  Fryingpan-Arfcansas 
Project,  CO 

agency:  Bureau 
(Interior). 
ACnON:  Notice  of 
meeting. 


)f  Reclamation 
availability  and  public 


SUMMARY:  The  d  aft  report  on  the  final 
allocation  of  cos  8  for  the  Fryingpan- 
Arkansas  Projec  is  complete  and  will 
be  released  by  F  iday,  May  29, 1992. 
This  report  estat  lishes  the  total 
investment  costs  allocated  to  purposes 
of  the  project  an  1  serves  as  the  basis  for 
project  repaymei  it  by  beneficiaries. 

FOR  FURTHER  IMRORMATION  CONTACT:  A 

summary  of  the  ieport  will  be 
distributed  to  all  interested  parties. 
Data,  studies,  re  )orts,  and  other 
supporting  docui  lents  used  in 
developing  the  a  location  are  available 
for  inspection  in  the  Great  Plains 
Regional  Office  n  Billings.  Written 
comments  and  n  quests  for  the  report 
summary  may  b<  t  directed  to  the 
following  addrei  s  throughout  the  entire 
consultation  anc  comment  period:  Mr. 
George  St.  Georj  e.  Study  Manager. 
Great  Plains  Rej  ional  Office.  PO  Box 
36900,  Billings.  N  lontana  59107-6900. 
Telephone  (406)  557-6260. 
DATES:  The  30-d  ly  comment  period  will 
begin  on  June  23  1992.  and  will  end  on 
July  24, 1992.  Pu  ilic  information 
meetings,  durinj  which  the  Bureau  of 
Reclamation  wil ,  discuss  the  cost 
allocation  process  and  data,  will  be  held 
on  Tuesday,  Jun  ;  23, 1992.  The  first 
meeting  will  be  rom  10  a.m.  until  12 
noon  at  the  Holi  Jay  Inn,  4001  West 
Elizabeth  Street  in  Pueblo,  Colorado. 
The  second  mee  ting  will  be  held  from  7 
p.m.  to  9  p.m.  at  the  Stouffer  Concourse 
Hotel.  3801  Que  )ec  Street.  Denver. 
Colorado.  The  neetings  are  open  to  the 
public.  To  the  e];tent  that  time  permits, 
public  presental  ion  of  oral  statements 
are  welcomed  a  the  meetings. 
Individuals  plar  ning  to  speak  are 
requested  to  ser  d  their  name  and 
organization  aff  liation  to  the  Great 
Plains  Regional  Office  at  the  address 
noted  above  so  hat  they  are  received  by 
June  16. 1992.  A  ly  member  of  the  public 
may  file  a  writt(  in  statement  with  the 
Bureau  of  Recla  mation  before,  during,  or 
after  the  meeting,  in  person  or  by  mail 
t' trough  the  end  of  the  comment  period. 


SUPPLEMENTARY  INFORMATION:  The 

Fryingpan-Arkansas  Project  is  a 
multipurpose  project  in  Colorado 
authorized  by  Public  Law  87-852,  dated 
August  16. 1962.  Purposes  of  the  project 
include  a  water  supply  for  supplemental 
irrigation  and  municipal  and  industrial 
use;  hydropower  generation;  flood 
control;  recreation;  and  the  conservation 
of  scenery,  fish  and  wildlife  resources, 
and  historical  and  archeological 
resources.  The  final  cost  allocation  is  a 
process  to  allocate  the  separable  and 
specific  costs  to  each  purpose  and  to 
allocate,  on  an  equital  basis,  the  joint 
costs  to  each  purpose.  The  cost 
allocation  also  establishes  the 
reimbursable  costs  to  be  repaid  by 
irrigation,  municipal  and  industrial,  and 
power  beneficiaries. 

Dated:  May  13. 1992. 
|oe  D.  HalL 
Deputy  Commissioner. 
(FR  Doc.  92-11652  Filed  5-18-92:  8:45  am) 

BILUNO  CODE  4310-0»-«l 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  7, 
1992.  Pursuant  to  S  60.13  of  36  CFR  part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  3. 1992. 
Carol  D.  Shall, 
Chief  of  Registration.  National  Register. 

ARIZONA 

Maricopa  County 

Encanto — Palmcroft  Historic  District 
(Boundary  Increase).  Holly  St.  from  15th 
Ave.  to  12th  Ave.  and  12th  from  Holly  to 
Encanto  Blvd.,  Phoenix,  92000670 

GEORGIA 

'  Whitfield  County 

Thornton  Avenue — Murray  Hill  Historic 
District,  Roughly  bounded  by  Crawford  St.. 
Thornton  Ave..  W.  Franklin  St.,  Valley,  Dr.. 
Emory  St.  and  West  Hill  Cemetery, 
Whitfield.  92000669 

INDIANA 

Bartholomew  County 

Dougherty.  Elnora.  Farm.  5541  E.  500  South. 


Columbus  vicinity.  92000676 


Delaware  County 

Hofherr.  Martin.  Farm.  Co.  Rd.  650W  N  of  jcL 
with  Division  Rd.,  Yorktown  vicinity, 
92000677 

Dubois  County 

Lemmon  's  Church  and  Cemetary.  Portersville 
Rd.  E  of  jet.  with  Co.  Rd.  750W,  Portersville 
vicinity,  92000674 

Grant  County 

Webster  George.  Jr.  and  Marie  Dougherty. 
House.  926  S.  Washington  St.,  Marion. 
92000678 

Kosciusko  County 

Pound,  John,  Store.  Jet.  of  Armstrong  Rd.  and 
Second  St.,  Oswego.  92000672 

Madison  County 

Fussell,  Solomon.  Farm,  IN  38  E  of  jet  with 
Co.  Rd.  150W,  Pendleton  vicinity,  92000675 

Tippecanoe  County 

Christian,  John  E.  and  Catherine  E..  House. 
1301  Woodland  Ave..  West  Lafayette. 
92000679 

Vanderburgh  County 

Sunset  Park  Pavilion.  411  SE.  Riverside  Dr.. 
Sunset  Park.  Evansville,  92000673 

NORTH  CAROLINA 

Buncombe  County 

Claxton  School.  241  Merrimon  Ave., 
Asheville.  92000671 

Granville  County 

Paschall-Daniel  House,  (Granville  County 
MPS).  Address  Restricted,  Oxford  vicinity, 
88001263 

OREGON 

Baker  County 

Oregon  Commercial  Company  Building.  40- 
50  E.  Washington  St..  Huntington.  92000666 

Curry  County 

Cape  Blanco  Lithic  Site.  Address  Restricted. 

Port  Orford  vicinity,  92000667 
Indian  Sands,  Address  Restricted.  Brookings 

vicinity,  92000668 

Douglas  County 

US  Coast  Guard  Station — Umpqua  River. 
Administration  and  Equipment  Buildings, 
Douglas  Co.  Rd.  87.  Winchester  Bay 
vicinity,  92000662 

Grant  County 

Advent  Christian  Church.  281  W.  Main  St., 
John  Day.  92000666 

Jackson  County 

Ashland  Masonic  Lodge  Building.  2S>  N.  Main 

St.,  Ashland,  92000663 
Sweeney.  Dr  Charles  T.  and  Mary.  House, 

2336  Table  Rock  Rd.,  Medford,  92000664 

Linn  County 

Rock  Hill  School,  Rock  Hill  Dr.,  2.2  mi.  E  of 
Sand  Ridge  Rd..  Lebanon,  92000661 
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Multnomah  County 

Vetter.  Herman.  House.  5830  SR  Taylor  St^ 
Portland.  92000660 

FR  Doc  92-11550  Filed  5-1&-92:  8:45  am] 

BHXINO  CODE  MIO-TO-M 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanc*  Docket  32030] 

Petition  of  Aroostook  Valley  Railroad 
Comftany  for  Exemption  From  49 
U.S.C.  10901 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  availability  of  draft 

environmental  assessment. 

SUMMARY:  The  Aroostook  Valley 
Railroad  (AVR]  has  petitioned  the 
Interstate  Commerce  Commission  (ICC) 
for  exemption  to  construct  and  operate  a 
common  carrier  rail  line  of  Presque  Isle, 
ME.  The  proposed  alignment  will  require 
construction  of  approximately  1.5  miles 
of  track.  The  Commission  has  prepared 
Its  Draft  Environmental  Assessment 
(DEA)  which  concludes  that  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
environment  if  certain  mitigation 
measures  are  implemented.  The 
Commission  will  consider  all  comments 
to  the  OEA  before  rendering  a  final 
decision  in  this  proceeding. 
DATES:  Written  comments  must  be  filed 
by  June  17, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Finance 
Docket  No.  32030  to:  (1)  Section  of 
Energy  and  Environment,  room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  to  the  attention 
of  Victoria  Dettmar  and  one  copy  of  the 
conmients  to  (2)  Applicant's 
representative:  James  D.  Bivins,  45 
Memorial  Circle,  Augusta,  Maine  04330. 

FOR  FURTHER  INFORMATION  CONTACT 

Victoria  Dettmar  (202)  927-6211  or 
Elaine  K.  Kaiser.  Section  Chief  (202) 
927-6248.  (TDD  for  hearing  impaired: 
(202)  927-5721). 
SUPPtXMENTARY  INFORMATION:  Copies 

of  the  DEA  have  been  served  on  the 
parties  of  record  and  the  appropriate 
federal,  state,  and  local  agencies,  and 
private  parties  for  review  and 
comments. 

By  the  Commission.  Howard  K.  Faee, 
Director,  Office  of  Economic*. 
Sidney  L.  Strickland,  (r.  i 

Secretary. 
[FR  Doc  92-11689  Filed  5-10-92;  8:45  am) 

BILUNG  COOE  703$-«1-M 


[Docket  No.  AB-1  (Sub-Na  23SX)1 

Chicago  ft  Nortfi  Western 
Transportation  Ca— Abandonment 
Exemption — Between  Crawrford,  NE 
and  CrandaH.  WY 

AOtNCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  Chicago  and 
North  Western  Transportation  Co.  from 
the  prior  approval  requirements  of  49 
U.S.C.  1090^10904  to  discontinue 
operations  over  and  to  abandon  its  42.9- 
mile  line  of  railroad  between  milepost 
433.0  west  of  Crawford,  NE^  and 
milepost  475.9  at  Crandall,  WY.  in 
Dawes  and  Sioux  Counties,  NE,  and 
Niobrara  County,  WY,  subject  to 
standard  labor  protection  conditions 
and  an  historic  preservation  condition. 

DATES:  The  discontinuance  exemption  is 
effective  on  May  19, 1992.  Provided  no 
formal  offer  of  financial  assistance  has 
been  received,  the  abandorunent 
exemption  will  be  eff^ective  on  May  10, 
1993.  Formal  offers  of  financial 
assistance  under  49  CFR  1152.27(c)(1) ' 
must  be  filed  before  May  10, 1993. 
Petitions  to  stay  must  be  filed  by  May 
29, 1992.  Petitions  for  reconsideration 
must  be  filed  by  June  8. 1992. 
AOORCSSCS:  Sent  pleadings  referring  to 
docket  number  AB-1  (Sub-No.  236X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce  Commission, 
Washington.  DC  20423 

(2)  Petitioners'  representative:  Stuart  F. 
Gassner.  Chicago  and  North  Western, 
Transportation  Company,  One  North 
Western  Center.  Chicago,  0. 00606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Pelder,  (202)  927-5610.  [TDD 
for  hearing  impaired:  (202)  927-5721  J. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.] 

Decided:  May  12. 1992. 


'  For  reasont  unique  to  thia  cbm.  which  ar« 
explained  In  the  full  deciiion.  ofTert  of  financial 
assistance  under  the  cited  abandonment  appHcation 
rules  should  be  Tiled  rather  than  notice*  of  intent  lo 
file  offert  of  financial  aaaitunce  under  tb« 
at>andoninent  exemption  part  of  th«  raJe*. 


By  the  Conuniatton.  Qtairroan  Fhilbin,  Vice 
Chairman  McDonald,  Commlaaioners 
Simnrkoiu,  Phillips,  and  Emmett 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-11088  Filed  5-18-02;  8:45  am) 

MLUNO  COOC  703S.4MI 


DEPARTMENT  OF  JUSTICE 

Antltruet  DivWon 

i«D<>i  HiCt  ei  ai4  rTopoeeo  leiRMiaiion 
of  Finai  Judgment 

Notice  is  hereby  given  that  CBS,  Ino, 
American  Broadcasting  Companies,  Inc. 
and  National  Broadcasting  Company, 
Inc.  have  filed  with  the  United  State* 
District  Court  for  the  Central  District  of 
California,  a  motion  to  modify  the  fmal 
judgments  in  United  States  v.  CBS,  Inc., 
Civil  No.  74-3599-RIK;  United  States  v. 
American  Broadcasting  Companiea, 
Inc..  Civil  No.  74-3600-RIK;  and  United 
States  v.  National  Broadcasting 
Company.  Inc.,  Civil  No.  74-3601^JK, 
respectively,  by  deleting  sections  IV  and 
VI(A)  thereof.  The  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  court  has  consented  to  the 
proposed  modification  of  the  judgment, 
but  has  reserved  the  right  to  withdraw 
its  consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
complaints  in  these  cases,  filed  in  1974, 
alleged  that  each  defendant  had 
engaged  in  restraint  of  trade  and 
monopolized  or  was  attempting  to 
monopolize:  (i)  A  "national  commercial 
television  prime  time  entertainment 
programs"  market,  and  (ii)  each 
network's  own  prime  time  entertainment 
schedule,  in  violation  of  sections  1  and  2 
of  the  Sherman  Act 

Insofar  as  they  relate  to  the  decree 
provisions  involved  in  these  motions, 
the  complaints  further  alleged  that  each 
individual  network  had  used  its  control 
over  its  own  prime  time  schedule  to:  (i) 
Exclude  programs  in  which  it  had  no 
ownership  interest  from  broadcast 
during  prime  time  hours;  and  (ii)  compel 
outside  program  suppUers  to  grant  it 
financial  interests  in  programs  they 
produced. 

As  part  of  the  relief  granted  in  the 
consent  judgments,  the  defendant 
networks  were  prohibited  from 
acquiring  financial  interests  or 
syndication  rights  in  any  program  they 
broadcast  which  they  had  procured  from 
independent  producers. 

The  pr(^;x>sed  modification  to  the 
Consent  Judgments  is  limited  to  the 
deletion  of  part  IV,  which  enjoins  CBS, 
ABC  and  NBC  from  acquiring  fmandal 
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interests  in,  or  er  gaging  in  the 
syndication  of,  c(  rtain  television 
programs,  and  th  >  deletion  of  part  VI(A), 
which  prohibits,  lubject  to  certain 
exceptions,  each  network  from 
conditioning  the  ight  to  network 
exhibition  of  a  pi  ogram  on  the  receipt  of 
any  right  or  inter  >st  from  that  program's 
producer. 

The  Departmei  it  has  filed  with  the 
court  a  memoran  lum  setting  forth  the 
reasons  why  the  Department  believes 
that  the  proposec  consent  decree 
modifications  wc  uld  serve  the  public 
interest.  Copies  <  f  the  complaints, 
consent  decrees,  the  networks'  motion 
papers,  the  stipu  ation  containing  the 
governments  consent,  the  Department's 
memorandum  ani  all  further  papers 
filed  with  the  coi  rt  in  connection  with 
this  motion  will  lie  available  for 
inspection  at  roou  3233,  Antitrust 
Division,  Department  of  Justice,  10th 
Street  and  Penns  ylvania  Avenue,  NW., 
Washington.  DC  20530  (telephone:  202/ 
514-2481],  and  al  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Central  Distr  ct  of  California,  U.S. 
District  Court,  31 2  North  Spring  Street, 
Los  Angeles,  Ca!  ifomia  90012.  Copies  of 
any  of  these  materials  may  be  obtained 
from  the  Legal  P;  ocedure  Unit  upon 
request  and  payi  nent  of  the  copying  fee 
set  by  Departme  it  of  Justice  regulations. 

Interested  per  ons  may  submit 
comments  regan  ing  the  proposed 
termination  of  th  e  decree  to  the 
Department.  Sue  ti  comments  must  be 
received  within  he  sixty  (60)  day  period 
established  by  t!  le  court  order,  and  will 
be  filed  with  the  court  by  the 
Department.  Coi  iments  should  be 
addressed  to  Co  istance  K.  Robinson, 
Chief,  Communi  :ations  and  Finance 
Section,  Antitrui  t  Division,  Department 
of  Justice,  555  4t  i  Street  NW.,  Judiciary 
Center  Building,  room  8104,  Washington, 
DC  20001  (teleplione:  202/514-5621). 
Joseph  H.  Widmai , 

Director  of  Operas  ions.  Antitrust  Division. 
|FR  Doc  92-11621  m led  5-18-92:  8:45  am] 

BILUNG  CODE  441(M  l-M 


DEPARTMENT 


Labor  Advisory 


}F  LABOR 


Committee  for  Trade 


Negotiations  and  Trade  Policy 

Meeting  Notice 

Pursuant  to  tl  e 
Federal  Adviso^ 
L.  92-463  as  am 
given  of  a  mee 
Committee  for 
Trade  Policy. 

Date,  time  a 
am-12  noon,  m . 


provisions  of  the 
Committee  Act  (Pub. 

jnded).  notice  is  hereby 
of  the  Labor  Advisory 

rade  Negotiations  and 


t  ng 


ini 


Department  of  Labor  Building,  200 
Constitution  Ave..  NW.  Washington,  DC 
20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
section  552(c)(1).  The  Committee  will 
hear  and  discuss  sensitive  and 
confidential  matters  concerning  U.S. 
trade  negotiations  and  trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Director,  Trade 
Advisory  Group,  Phone:  (202)  523-2752. 

Signed  at  Washington.  DC,  this  13th  day  of 
May.  1992. 
Shellyn  G.  McCaffrey. 

Deputy  Undersecretary.  Internationa/ 

Affairs. 

(FR  Doc.  92-11659  Filed  5-18-92:  8:45  am) 

BIU.ING  COOe  4S10-2S-M 


place:  June  10. 1992. 10 
S-4215  A&B. 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
April  and  May  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiis  * 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-26,852:  Concurrent  Computer 
Corp.,  Oceanport.  NJ 


TA-W-26.792;  Wright  Mfg.  Inc..  Union 

City.  NJ 
TA-W-26.901:  Amfels.  Inc^  Brownsville. 

TX 
TA-W-26.9B7;  Rex-Rosenlew.  Inc. 

Teterboro,  NJ 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-27.152;  National  Tank  Co..  Tulsa. 

OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.894:  Sarill  Apparel  Limited. 

East  Newark,  NJ 

The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27.027;  Rodgers  Instrument 
Corp..  Hillsboro.  OR 
U.S.  imports  of  keyboard  pipe  organs 

declined  absolutely  in  1991  compared  to 

1990. 

TA-  W-26.903;  BHP  Petroleum  ^ 

(Americas),  Inc..  Inland  6-  Gulf 
Basin  Business  Units,  Houston.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26.912:  North  America 

Exploration  Co.,  Inc.,  Grant  Tensor 
Physical  Corp.,  Denver.  CO 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-27,839;  Honeywell.  Inc.  Fort 
Washington,  PA 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-26.850;  Baxter  Healthcare  Corp.. 
Savage.  MD 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27,010;  Tom's  Well  Service, 
Levelland.  TX 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26,953;  Teledyne  Exploration 
Co.,  Houston,  TX 
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U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990. 
Also,  U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

TA-W-26.793:  Computalog  Drilling 
Services,  Corpus  Christi,  TX 

U.S.  imports  of  crude  oil  declined 
absolutely  and  relative  to  domestic 
shipment  in  1991  compared  to  1990.  Also 
U.S.  shipments  and  exports  of  dry 
natural  gas  increased  in  1991  compared 
to  1990  and  that  imports  did  not  increase 
relative  to  domestic  shipment  and 
consumption. 

Affirmative  Determinations 

TA-W-26,971:  Hispan  Corp.,  Decatur, 
AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
27. 1991. 

TA-W-26,994;  Progress  Lighting,  Inc., 
Philadelphia,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7. 
1992. 

TA-W-26,945;  Multnomah  Plywood 
Corp,  St.  Helens.  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
3. 1991. 

TA-W-26,986;  R.S.  Vogt  Co.,  Inc., 
AUensville,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2. 
1991. 

TA-W-26,960:  Beta  Manufacturing  Co., 
Warren ,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1991. 

TA-W-26,905;  Brandy  wine- Country, 
Reedsville,  PA 


A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  February 
17, 1991. 

TA-W-26,909:  Irwin  Magnetic  System, 
Inc.,  Ann  Arbor,  MI 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  February 
21. 1991. 

TA-W-27,028:  San  Patricio  Corp.. 
Corpus  Christi,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  6. 
1991. 

TA-W-27,088;  CGG  American  Service. 
Inc.,  Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  26, 
1991. 

TA-W-26,891;  Kathy  Ann  Sportswear. 
Inc.,  Jim  Thorpe,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
12, 1991. 

TA-W-26,963;  Calderon  Belts  and  Bags, 
Inc.,  New  York,  NY 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  ]une  5, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April  and 
May  1992.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  C-4318,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  to  write  to  the  above 
address. 

Dated:  May  11. 1992. 
Marvin  M.  Fooks 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-11661  Filed  5-18-92;  8;45  am] 
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Investigations  Regarding 
Certifications  of  EllgibiUty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("tiie  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  tide  II. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  ttie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  28, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  28, 199Z 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  4th  day  of 
May  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
A^iistance. 


Petitioner  (union/workers/firm) 


Clarostat  Mfg.  Co..  Inc  (workers) 

Bull  Pnnting  Systems,  Inc  (workers) 

Emco  Wtwaton,  Inc  (IDE) 

O  4  K  Trojan,  Jnc  (IBB) 

Sahlman  Seafoods.  Inc  (workers) 

Schlumberger  Well  Services  (workers) 

Shenco  Cedar  Products  (Co) 

Tru-Tag  Systemrinc  (Co) 

United  States  Steel  Group.  So  Plant  (USW) ... 

Crater  Lumt>er  Connpany  (workers) 

Cooper  Industries.  Wagner  Lighting  (workers) 

Mallard  Bay  Drilling,  Inc  (workers) 

Ptiillips  Petroleum  Co  (workers) 

Grace  Drilling  Co  (workers) 

High  Country  Contacts,  Inc  (wofkefs) 

Doehler-Jarvis  (UAW) 

Heideltjerg  Hams,  Inc  (Co) 

Heidelt)erg  Harris.  Inc  (O)) 


Location 


Dover,  NH. ...:!?■»..... 
Oklahoma  City,  OK 

Conneaut,  OH 

Batavia.  NY 

Lakeland.  FL 

Houma.  LA 

Forks.  WA 

Houston,  TX 

Chicago,  IL 

Chitoquin,  OR 

Spana.  TN 

Lafayette.  LA 

Bellaire,  TX 

Odessa,  TX 

Detta,  CO 

Pottstown,  PA. 

Dover,  NH 

Nashville,  TN 


Date 
received 


05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 


Date  Of 
petition 


Petition  No. 


04/15/92 

04/22/92 

04/21/92 

04/22/92 

04/03/92 

04/23/92 

04/22/92 

04/24/92 

04/21/92 

04/08/92 

04/06/92  j 

04/23/92 

04/24/92  ! 

04/22/92  ' 

04/13/92 

04/22/92 

04/15/92 

04/15/92 


27.194 
27,195 
27,196 
27.197 
27,198 
27,199 
27,200 
27,201 
27,202 
27,203 
27,204 
27,205 
27,206 
27,207 
27,208 
27.209 
27,210 
27,21 1 


Articles  produced 


Potentiometers  and  resistors 

Laser  pnnters. 

Envirorvnental  products. 

Front  end  k>aders 

Seafood  processing  (shnrr^p). 

Oil  and  gas 

Red  cedar  shake  A  shtngle 

Oilfield  services. 

Steel 

Lumber. 

/KotOT'Totrve  Itght  bultis. 

Oil  ft  gas  exploration  drilling. 

Oil  and  gas. 

DnH  0)1  wells. 

Electric  motor  starters 

Zirx;  ft  aluminum  die  castir>gs 

Machine  shop  and  assembly. 

Customer  service  and  trairung. 
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Pettiooe»  {anoi  i/wo»l«en/tirm) 


MeOe<b«rg  Hams.  Inc  (Op) 
Fiber  Matanat.  inc 
Uorted  Tecftnotogies  Mo|of 
Sen3n  Heavy  Vef«cies 
(>«wn>n  ExpkxaOon  & 
H  S  AuttKnoOve  (USV<A 
ScMumoe»ge«  \A«e»» 
Gfe<!  CoTipaoie*  (Co) 
Gfeif  Cc^npantes  (Co) 
Ganefal  Dyoarrxcs  CoT>, 
Gei^era)  Dynamics  Core, 
G«oeral  Oynamtcs  Corp, 
General  Oytwrrncs  Corp, 
H  S  Automotive  (USWA 


Systems  (KJE)...- 

Systems.  IQo) 

4wl  Service*  (¥»or»iefs)-. 


Sen'  M*.  SE  Ow  (workers) . 


[FR  Doc.  92-11662  Fi 
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Locatioo 


Ft  Worth,  TX 

IRumfortlCenler.  ME.. 

!  Cdwnous,  MS 

!  SaHsborv.  NC _. 

!  Houston.  TX 

MansbekLOH. 


Date 


-U 


Dai«o( 

peMon 


GD/Coovair  (lAM) 

Space  System  (lAM) 
GO' Pomona  (lAM).... 
QO/Ar  Oet  (lAM)....- 


L  Slweveport.  LA - 

;  Verona  VA 

;  AUentown.  PA 

!  San  Diego.  CA 

1  San  Diego.  CA _.... 

{  Pomona.  CA 

,  Pomona.  CA 

'.  MansfieW.  OH 


I 


05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
06/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 
05/04/92 


04/15/92 
04/13/92 
04/22/92 
04/27/92 
04/24/92 
04/27/92 
04/29/92 
04/29/92 
04/29/92 
04/21/92 
04/21/92 
04/21/92 
04/21/92 
04/27/92 


Petition  No. 


27.212 
27.213 
27.214 
27.215 
27.216 
27.217 
27,218 
27.219 
27.220 
27.221 
27,222 
27.223 
27.224 
27.225 


Artides  produced 


Mactwiesbop. 

Mum  directional  woven  pretarms. 

Electric  motors. 

Truck  brake  systems. 

CM  services. 

Painting  facility. 

Oil  and  gas  services 

Mens  surt  coats  and  sport  coats 

Men's  suit  coaU  &  sport  coats. 

Cat><e  and  harnesses. 

Cable  and  harnesses 

Cat>te  and  harnesses 

Cable  and  harnesses. 

Automotive  stamp**^' 


ed  5-19-92:  B;4S  am| 


and  Producing  U.S., 


I TA-W- 26.979:  et  al 

Mobil  ExplorationI 

incorporated  (MEpUS)  Headquartered 
In  Dallas,  Texas;  «t  ai.  In  ttie  Matter  of 
Certifications  Regarding  Worker 
EliflibiHty  To  App^r  for  Worker 
Adjustment  Assistance 


-28.97!  iB 


Ml  pus 


2). 


Me|>u$ 


TA-VV-26.979A 
Headquartered  in 
Operating  al  Other 
States:  TA-W- 
26.979C  Oklahoma 

TA-W-26.979E 
Division.  Headqua 
Oltiahotna  and  Ope 
the  Following  States 
California.  TA-W 
26.97gH  Oklahoma. 

TA-W-26,965 
Headquartered  in 
Operating  at  Other 
States:  TA-W- 
26.965B  Oklahoma 

TA-W-28.966 
Headquartered  in 
Operating  al  Other 
Sidtes:  TA-W-26. 
26.966B  Colorado 
Mexico.  TA-W-26. 
26.966E  Texas.  TA 

TA-W-26.976 
Headquartered  in 
Operating  at  Other 
Stales:  TA-W-28. 
29,9788  Texas 

TA-\V-26.977 
Headquartered  in 
Operating  at  Other 
States:  TA-W-26 
26.977B  New  MexicJ) 
TA-W-26.977D 
TA-W-26.983 
Offshore  Division, 
Orleans.  Louisiana 
Sites  in  the  Fo11oi*t 
Alabama.  TA- 
28.983C  Texas 

TA-W-26, 978 
Producing  Services, 
Headquartered  in 
Operating  at  Other 


Mf  pus  Liberal  Divisioa 
Literal.  Kansas  and 
tea  in  the  Following 

Kansas,  TA-W- 
A-W-26.979D  Texas. 
IS  Oklahoma  City 
rt^rcd  in  Oklahoma  City, 
iting  at  Other  Sites  In 
TA-W-26>979F 
979G  Colorado.  TA-W- 
:A-W-26.979I  Texas. 
Dallas  Affiliate. 
Dallas.  Texas  and 
ites  in  the  Following 
Louisiana.  TA-W- 
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Meius  Denver  Divisioa 
D  !nver.  Colorado  and 
I  lites  in  the  Following 
California.  TA-W- 
W-26.966C  New 

Oklahoma.  TA-W- 
-26.966F  Wyoming, 
us  Houston  Division. 
|-()uston.  Texas  and 
lies  in  the  Following 
Louisiana.  TA-W- 


States:  TA-W-26,978A  California.  TA-W- 
28,978B  Colorado.  TA-W-26.978C  Kansas. 
TA-W-28.978D  Louisiana,  TA-W-28,978E 
New  Mexico,  TA-W-26,978F  Oklahoma.  TA- 
W-26.978C  Texas. 

"All  workers  of  Mobil  Exploration  and 
F>roducing  U.S..  Incorporated  (MEPUS). 
headquartered  in  Dallas,  Texas  (TA-W- 
26.979)  and  operating  at  various 
locations  in  the  below  cited  divisions 
(and  States)  and  Mobil  Exploration  and 
Producing  Services.  Incorporated 
(MEPSI).  headquartered  in  Dallas,  Texas 
(TA-W-28.978)  and  operating  at  various 
locations  in  the  below  cited  States  who 
became  totally  or  partially  separated 
from  employment  on  or  after  January  1. 
1992  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974:" 

Signed  in  Washington  DC  on  the  30th  day 
of  April  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc  92-11660  Filed  5-18-92:  8:45  am) 
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lus  New  Orleans/ 
I  leadquartered  in  New 
jnd.  Operating  at  Other 
1  kg  States:  TA-W-26,983A 
W-2  1.963B  Louisiana.  TA-W- 

I  Mqbil  Exploration  and 
Incorporated  (MEPSI), 
dallas,  Texas  and 
Sites  in  the  Following 


Labor  Investing  for  Tomorrow  Awards 
Program 

agency:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Notice;  request  for  nominations. 

StnNMARY:  The  Department  of  Labor 
(DOL)  is  announcing  the  Secretary  of 
Labor's  1992  Labor  Investing  for 
Tomorrow  (LIFT)  Awards  Program. 
Nominations  for  LIFT  Awards  are 
requested. 

DATES:  Completed  nominations  for  LIFT 
Awards  shall  be  postmarked  no  later 
than  June  30. 1992. 
AOO«tESSES:  Nominations  for  LIFT 
Awards,  including  those  from 
organizations  nominating  themselves  for 
an  award,  shall  be  submitted  to 
Assistant  Secretary.  Employment  and 
Training  Administration.  Department  of 


Labor.  200  Constitution  Avenue  NW.. 
Washington.  DC  20210. 

Official  copies  of  the  booklet  setting 
forth  the  nomination  guidelines  may  be 
obtained  by  writing  to  the  Employment 
and  Training  Administration. 
Department  of  Labor,  room  N-4649.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210;  or  by  telephone  at  (202)  523- 
0281  (this  is  not  a  toll-free  number). 

Send  written  comments  on  the 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Office  of  Information  Management, 
Department  of  Labor,  room  N-1301.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210;  and/or  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Paperwork  Reduction  Project  (OMB 
Control  No.  1225-0051).  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Lynn.  Telephone:  (202)  523-0281 
(this  is  not  a  toll-free  number). 
SUPPt^MENTARY  INFORMATION:  The 
Department  of  Labor  (DOL)  is 
announcing  the  Secretary  of  Labor's 
1992  Labor  Investing  for  Tomorrow 
(LIFT)  Awards  Program.  Nominations 
for  LIFT  Awards  are  requested  through 
June  30. 1992. 

DOL  started  the  annual  LIFT  Awards 
in  1990.  as  one  aspect  of  an  overall 
initiative  to  enhance  the  quality  of  the 
American  workforce.  DOL  recognized 
sixteen  organizations  under  this 
program  in  1990.  and  eight  organization 
in  1991.  and  is  proceeding  with  the 
program  for  the  third  year.  LIFT  is  an 
honorary  program;  there  are  no 
monetary  awards. 

As  a  Nation,  we  face  the  challenge  of 
being  unprepared  for  the  new  jobs  of  the 
1990's  and  beyond.  Demographic 
changes  and  die  changing  nature  of  the 
workplace  have  resulted  in  a 
discrepancy  between  the  skill  level  of 
new.  young  labor  force  entrants  and  the 
skills  sought  by  employers.  The 
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American  workplace  has  undergone 
significant  changes  in  recent  years,  but 
there  is  much  more  to  be  done.  To 
succeed  in  meeting  this  challenge 
requires  the  involvement  and 
mobilization  of  a  concerned  citizenry. 

The  1992  LIFT  Awards  continue  the 
purpo8<!  of  encouraging  signiflcant, 
community  level  involvement  in 
upgrading  the  quality  of  the  workforce 
by  honoring  the  discovery  and 
application  of  creative  solutions  to  the 
workforce  crisis.  Exemplary  e^orts  on 
the  part  of  employers,  unions,  employee 
groups,  educational  organizations,  and 
communities  will  be  recognize  and 
promoted. 

The  LIFT  Awards  Program  is  fully 
described  in  a  booklet  containing  the 
nomination  guidelines,  a  copy  of  which 
follows  as  an  appendix  to  this  notice. 
Official  copies  of  the  booklet,  setting 
forth  the  nomination  guidelines,  may  be 
obtained  from  the  address  set  forth  in 
the  "ADDRESSES"  section  above. 
Completed  nominations  shall  be 
submitted  by  June  30, 1992,  to  the  same 
address. 

Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act,  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
requested  information  collection  for  the 
LIFT  Awards  Program  through  March 
1993,  and  assigned  it  OMB  Control 
Number  1225-0051.  The  Information 
collection  is  annual  and  it  is  estimated 
that  there  will  be  400-800  respondents 
per  year.  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  10  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  written  comments 
on  the  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  addresses  set  forth  in  the 
ADDRESSES  section  above. 

Signed  at  Washington.  DC.  this  12th  day  of 
May.  199Z 
Roberts  T.  Jones, 

Assistant  Secretary  for  Employment  and 
Training. 

Appendix — 1992  Lift  Awards 

Workforce  Quality  is  the  key  to  national 
prosperity  in  today's  competitive  global 
economy.  Because  advanced  technology  is  no 
longer  largely  within  the  domain  of  the  U.S. 
and  a  few  other  Western  European  countries, 
it  is  not  as  effective  as  a  source  of 
competitive  advantage.  The  diffusion  of 
technology  among  nations  has  led  to  a  more 
highly  competitive,  truly  global  market,  in 
which  worker  skill  level  is  a  prime 
determinant  of  national  prosperity. 


Although  American  workers  have  been 
criticized  in  several  forums  as  being  less 
efficient  than  their  foreign  counterparts,  the 
fact  is  that  U.S.  workers  have  the  highest 
productivity  in  the  world!  There  are, 
however,  signs  on  the  horizon  that  other 
nations  are  closing  the  gap.  Productivity 
growth  in  this  country  has  slowed — 
threatening  the  global  competitiveness  of  our 
firms  and  our  standard  of  living. 

The  Bush  Administration  and  the 
Department  of  Labor  are  committed  to  the 
goal  of  ensuring  that  our  workers  remain  the 
world's  most  productive  through  the  1990s 
and  beyond.  To  this  end.  President  Bush 
recently  announced  Job  Training  2000.  a  bold 
and  innovative  program  to  ensure  that 
America  has  the  dynamic,  flexible  and  well- 
trained  workforce  that  it  needs  to  compete 
successfully  in  the  global  marketplace. 

The  success  of  Job  Training  2000  and  its 
education  counterpart  America  2000 
ultimately  rests  in  the  hands  of  each  of  us 
whether  we  are  educators,  business  or  labor 
leaders,  workers,  parents,  or  students.  The 
quality  of  America's  workforce  will  be 
determined  by  individuals  and  groups 
working  together  at  the  grassroots  level — in 
communities  *  *  *  in  fums  *  *  *  in  schools — 
to  build  learning  systems  that  provide 
workers  and  future  workers  with  the  skills 
and  knowledge  required  in  the  current  and 
future  workplace. 

Our  world-leading  American  workforce  in 
the  year  2000  will  he  created  through  our 
collective  efforts  to  prepare  our  young  people 
for  today's  workplace,  to  improve  the  skills  of 
currently  employed  workers,  and  to  design 
work  processes  that  fully  utilize  those  higher 
level  skills.  The  1992  LIFT  Awards  will 
recognize  ongoing  efforts,  and,  through  that 
recognition,  encourage  other  groups  to 
emulate  successful  programs  that  contribute 
to  the  qualify  of  the  American  workforce. 

Through  the  development  and  continuous 
improvement  of  these  quality  learning 
systems,  our  choice  will  be— High  Skills  and 
High  Wages  for  American  Workers! 
Lynn  Martin 
Secretary  of  Labor. 

Introduction 

The  1992  LIFT  (Labor  Investing  for 
Tomorrow)  AWARDS  will  recognize 
significant  contributions  to  the  building 
of  a  world-class  U.S.  workforce  in  two 
categories — 

•  Partnerships  that  Prepare  Youth  for 
the  Workplace. 

•  Improving  &  Effectively  Using 
Worker  Skills. 

Preparing  Youth  for  the  Workplace 

Job  Training  2000,  announced  by  the 
Bush  Administration  in  January  1992, 
has  as  one  of  its  major  objectives  the 
creation  in  this  country  of  a  national 
system  for  assisting  youth  in  making  the 
transition  from  school  to  the  workplace. 
Some  contend  that  we  are  the  only 
major  industhahzed  nation  lacking  such 
a  system.  For  example,  Germany  and 
the  Scandinavian  countries  operate 


well-funded,  broad-based 
apprenticeship  programs  that  provide  an 
alternative  career  path  for  youth 
entering  the  workforce  directly  from 
secondary  school.  Job  Training  2000 
envisions  an  American  Youth 
Apprenticeship  Program  that  would  be 
offered  to  students  beginning  in  the  11th 
or  12th  grades. 

•  Students  choosing  apprenticeships 
would  make  formal  agreements  with  the 
school,  employer  and  parent/guardian 
for  a  structured  combination  of 
academic  instruction,  classroom 
training,  paid  on-the-job  training,  and 
mentoring. 

•  Students  would  be  held  to  high 
academic  standards  that  would  allow 
entry  to  a  full  academic  program  at  any 
time. 

•  Successful  apprentices  would 
receive  a  high  school  diploma  or 
associate  degree,  a  certificate  attesting 
to  their  skill  competencies  and 
qualifications,  and  employment. 

The  objectives  of  the  youth 
apprenticeship  program  are  to — 

•  Motivate  youth:  to  stay  in  school 
and  become  productive  citizens; 

•  Set  high  standards:  promote  higher 
academic  performance  levels; 

•  Link  work  and  learning:  link 
classroom  curriculum  to  worksite 
learning  and  work  experience: 

•  Ready  students  for  work:  enhance 
the  participants'  prospects  for 
immediate  employment  after  leaving 
school  on  paths  that  provide  significant 
opportunity  for  continued  education  and 
career  development. 

•  Engage  employers:  promote 
employer  participation  in  the  education 
of  youth  to  insure  development  of  a 
skilled,  flexible,  entry-level  workforce. 

In  several  communities  across  the 
country,  educators,  business  leaders, 
and  other  community  activists  have 
created  partnerships  that  have  designed 
and  implemented  innovative  models 
to— 

•  Improve  the  work  readiness  of  high 
school  graduates; 

•  Guide  students  through  the 
transition  from  school  to  the  workforce; 

•  Build  bridges  to  meaningful,  high- 
paying  technical  careers. 

The  1992  LIFT  Awards  will  recognize 
partnerships  that  have  achieved  notable 
success  in  creating  effective  initiatives 
to  assist  youth  in  the  school-to-work 
transition,  and  in  sustaining  the  effort. 
Innovation  is  an  important  criterion  for 
the  award,  but  a  more  important 
attribute  is  the  initiative's  contribution 
to  systemic  change.  The  1992  LIFT 
Award  recipients  will  be  business/ 
education/community  partnerships  that 
have  made  a  significant  difference  in  the 
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way  young  people  ire  prepared  for.  and 
enter,  the  Workforc  a. 

Improving  ft  Effect  vely  Using  Workers 

Skills 

Eighty  percent  ol  the  Year  2000 
workforce  is  on  ih^  job  today*  So.  if  we 
are  to  have  a  worli-leading  labor  force 
by  the  end  of  the  ctntury.  we  must 
address  the  skills  of  employed  workers. 
For  this  country  to  maintain  its 
preeminent  position  in  the  global 
economy,  it  must  continuously  improve 
both  workforce  and  workplace  quality. 
Productivity  growtn  is  a  key  to  national 
prosperity,  and.  increasingly,  the  level  of 
workforce  skills  is  an  essential  element 
of  productivity  growth.  As  the  MIT 
Commission  on  Industrial  Productivity 
put  it,  "To  live  wel.  a  nation  must 
produce  well." 

The  1992  LIFT  Awards  will  recognize 
the  development  a:id  implementation  of 
effective  initiative  i  for  increasing  the 
level  of  workers  si  ills,  including  efforts 

to— 

•  Improve  workforce  literacy;  and/or 

•  Enhance  occu  )ation-specific 
training;  and/or 

•  Create  trainir ;  networks  to  pool 
training  resources  among  firms. 

To  achieve  significant  improvements 
in  workforce  prodt'ctivity,  workers  must 
first  be  enabled  with  the  skills  needed  in 
today's  workplacet  Then,  they  must  be 
empowered  to  full^  utilize  those  skills 
through  the  design  and  implementation 
of  systems  that  reinforce  and  reward 
quality  in  all  aspects  of  doing  business. 
Therefore,  the  199  J  LIFT  Awards  will 
recognize  the  devi  ilopment  of  work 
restructuring  initiatives  to — 

•  Empower  fro«t-line  workers  by 
expanding  decisiqn-making; 

•  Integrate  hunlan  resources  as  key 
element  ol  firm's  $trategic  plan; 

•  Push  authority  down  to  lowest 
possible  organizational  level. 

Selection  Criteria 

Quality  of  Design  (35  Points) 

Initiative  will  be  evaluated  on  the 
quality  of  its  desifin,  including 
demonstrated  capacity  to  achieve  the 
stated  objectives.  It  will  be  assessed  for 
innovative  approaches,  but  equally,  or 
more,  important  ia  the  potential  for 
contribution  to  sjtstemic  change  and  the 
program's  prosp^s  for  sustained  or 
expanded  effort,  j 

•  Outcomes  (:^  Points) 
Initiative  will  be  rated  on  its 

demonstrated  effectiveness  in  achieving 
the  stated  goals.  In  a  successful 
initiative,  change  can  be  measured  in 
quantifiable  ami  qualitative  terms. 

•  Repiicabihtj  (20  Pomts) 
Initiative  will  be  assessed  for  its 

potential  for  repi  ication  and  the  extent 


to  which  the  knowledge,  experience, 
and  program  design  have  been  made 
available  and  shared  with  other  groups. 

•  Level  of  Commitment  (15  Points) 
Initiative  will  be  evaluated  for  the 

depth  and  breadth  of  commitment  by  the 
program  operators  and  partners. 

EligihiUty 

The  1992  LIFT  Awards  are  open  to  a 
broad  spectrum  of  organizations  and 
agencies,  including — community  action 
groups,  labor  unions,  trade  associations, 
school  districts.  Private  Industry 
Councils.  State  and  local  government 
agencies,  individual  firms,  and  other 
entities. 

Award  Process 

The  Employment  and  Training 
Administration  within  the  Department 
of  Labor  %vill  direct  the  award  process. 

•  Nominations  must  be  postmarked 
by  June  30. 1992. 

Nominations.  Including  those  from 
organizations  nominating  themselves  for 
an  award,  should  be  submitted  to; 
Assistant  Secretary.  Employment  and 
Training  Administration.  U.S 
Department  of  Labor,  room  N-4649.  200 
Constitution  Ave.,  NW..  Washington. 
DC  20210. 

Department  of  Labor  staff  will 
conduct  an  initial  review  of  the 
notninations.  Recommendations  will  be 
made  for  further  consideration  by  an 
executive  committee  made  up  of  senior 
members  of  the  Department.  The 
executive  committee  may  be  helped  by 
public  and  private  sector  experts  in  the 
field  of  human  resource  development  in 
making  final  recommendations  to  the 
Secretary  of  Labor.  The  execiHive 
committee  may  direct  the  staff  to  make 
further  contact  with  specific  programs. 
Including  site  visits,  before  making  the 
final  recommendation  to  the  Secretary. 

Recommendations  will  be  reviewed 
by  the  Secretary  of  Labor.  The  Secretary 
will  make  the  final  selection  of  the 
awardees.  The  final  number  of  awards 
will  depend  upon  the  number  and 
quality  of  nominations. 

Instructions  for  Submitting  Nomination 

•  Follow  the  instructions  in  the 
Guidelines  section  of  this  booklet 

•  Prepare  the  nomination  package  on 
BVi  X  11  paper. 

•  Organize  the  nomination  materia)  in 
accordance  with  the  selection  criteria. 
addressing  and  identifying  each 
criterion  separately — Quality  of  Design. 
Outcomes.  Repllcability.  and  Level  of 
Commitment 

•  Be  sure  to  include  an  executive 
summary. 

•  If  necessary,  the  nomination 
package  nay  contain  up  to  10  pages. 


•  Complete  the  Nomination  Form  in 
this  booklet  and  attach  to  the 
nomination  package. 

•  Submit  an  original  nomination 
package  and  three  copies. 

•  Newspaper  articles,  testimonials, 
videos  and  other  extraneous  material 
should  not  be  submitted. 

Gttidslines:  Partnenhips  to  Prepare 
Youth  for  the  Workplace 

The  nomination  package  should 
include  an  executive  summary  of 
synopsis  of  the  initiative  nominated  for 
awaid  consideration,  a  more  detailed 
description  including  information  on  the 
genesis  of  the  partnership,  the  schools 
involved,  the  targeted  students,  the 
initiative's  goals  and  objectives,  and  the 
strategy  for  achieving  those  goals.  The 
specific  information  will  vary  according 
to  the  program  being  nominated. 
However,  the  nominations  should 
include  the  following  information  to 
enable  reviewers  to  evaluate  the 
initiative  in  terms  of  the  Selection 
Criteria- 
Quality  of  Design  (35  Points) 

•  Analysis  demonstrating 
understanding  of  the  school-to-work 
transition. 

•  Criteria  used  to  select  student 
participants  and  profiles  of  participants. 

•  Methodology  for  integrating 
contextual  learning  into  education 
program. 

•  Process  and  extent  of  curriculum 
redesign  to  enhance  workplace 
relevancy. 

•  Methodology  for  conductiirg  work- 
based  learning  component  of  program. 

•  Methodology  for  incorporating  high 
academic  standards  into  initiative. 

Outcomes  (30  Poiiits) 

•  Academic  results  achieved,  e.g. 
dropout  rates,  grades. 

•  Occupational  categories  for  which 
students  are  prepared. 

•  Job  placement  information, 
including  wages. 

•  Replicability  (20  Points) 

•  Extent  to  which  design/outcomes 
are  packaged  for  dissemination. 

•  Examples  of  dissemination  efforts. 
e.g.  conferences,  meetings. 

•  Initiative's  overall  potential  for 
replication. 

•  Level  of  Commitment  (15  Points) 

•  Partnership  composition  and 
contribution  of  partners  (financial/ln- 
kindV 

•  Level  of  business  commitment  and 
mechanism  for  involvement 
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•  Level  of  commitment  by  schools, 
students,  and  parents.  e.g.  contracts. 

Guidelines:  Improving  ft  Effectively 
Using  Worker  Skills 

The  nomination  package  should 
include  an  executive  simimary  or 
synopsis  of  the  initiative  nominated  for 
award  consideratioa  a  more  detailed 
description  including  information  on  the 
genesis  of  the  training  and  its  effect  on 
the  quality  of  the  organization,  the 
occupations  involved,  the  targeted 
workers,  the  initiative's  goals  and 
objectives,  and  the  strategy  for 
achieving  those  goals.  The  specific 
information  will  vary  according  to  the 
program  being  nominated.  However,  the 
nominations  should  include  the 
following  information  to  enable 
reviewers  to  evaluate  the  effort  in  terms 
of  the  Selection  Criteria — 
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•  Quality  of  Design  (35  Points) 

•  Objectives  ol  the  initiative. 

•  Description  of  training  initiative. 
e.g.  recruitment,  assessment  eta 

•  Methodology  used  to  deliver 
training,  e.g.  provider,  technology  used 
etc. 

•  Occupational  categories  of  the 
participants  in  the  training. 

•  Level  of  employee  participation  in 
initiative  design. 

•  Description  of  work  process 
restructuring. 

•  Extent  of  worker  empowerment/ 
removal  of  managerial  layers. 

•  Extent  of  use  of  self-managed  work 
teams/degree  of  autonomy. 

Outcomes  (30  Points) 

•  Outcomes  of  effort  in  terms  of 
individual  and  firm  performance,  e.g. 
reduced  defect  rate,  improved  customer 
satisfaction  etc 


•  Outcomes  in  terms  of  individual  job 
satisfaction.  e.g.  turnover,  absenteeism, 
attitude  surveys. 

•  Replicability  (20  Points) 

•  Extent  to  which  design /outcomes 
are  packaged  for  dissemination. 

•  Examples  of  dissemination  efforts. 
e.g.  conferences,  meetings. 

•  Initiative's  overall  potential  for 
replication  (in  other  parts  of  the  firm  or 
in  other  companies). 

•  Level  of  Commitment  (IS  Points) 

•  Level  of  commitment  by 
management  and  woikers  to  training 
program. 

•  Management/ worker  commitment 
to  the  restructuring  effort. 

•  Financial  resources  conunitted  to 
the  effort 

••UJNOCOOC  4S««-W-M 


21308 


Please  fype  Of  c/earVP"*' 

accepted  but  rnust  mcW  i  ttie  signature  of  the  nominee  required  m  item  7 


1. 


NOMINEE 


Nwnt  ol  Orgmaoon 


Address 


HIGHEST  RANWf  G  OFICIAL 


Nam 


Address 


TtltpAont  No. 

3.       DESCRIPTION  (^  ORGANIZATION 


4.       AWARD 
nominaton.) 


CATEGI IRY  (Mark  on/y  one  category.  An  original  nomination  form,  plus  thne  copies  must  be  submitted  tor  each  category  ct 


Partnefshlps  tha 


Name 


Street 


C:l>iStae 


TetepnoneNo 

6.       STATEMENT 
It  is  understood  that  thti 
if  asked,  provide  additional 
available  to  the  (HJblic 


Prait  a  lype  Name 


Sceei 


C4y>'Staic 


Te*of«)f«No 


[FR  Doc.  9^-11657 
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NOMINATION    FORM 

all  inkxmatwn  requested.  Afl  nominations  must  include  responses  to  items  1  through  7  betow.  Third-party  nominations  will  be 


TM 


Prepare  Youth  for  the  Workplace 


Improving  and  Effectively  Using  Worker  Skills 


CONTACT  PER5  ON  IF  FURTHER  INFORMATION  IS  NEEDED 


Titl* 


ZIP  Code 


No. 


nomination  will  be  reviewed  by  representatives  of  the  U.S.  Department  of  Labor.  The  organization  identified  above  in  item  1  will, 
irifomiafion  in  support  d  this  nominatkjn.  Further,  any  infomnation  furnished  as  part  d  this  nomination  procw^ 


SIGNATURE,  H  GHEST  RANKING  OFICIAL.  OR  DESIGNEE 


Date 


Tide 


ZIP  Code 


AS^< 

(Dm  •oxn  may  M  capadl 

Iloi2»0l»i  A()()ioiniEjp»»i3.« 


I  iled  5-18-92:  8:45  am] 
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Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles  (APOOT);  Open 
IMeeting 

agency:  Employment  and  Training 
Administration.  Labor. 

summary:  The  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT)  was  established  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463)  on  August  28. 
1990. 

The  APDOT  was  established  as  part 
of  the  Secretary  of  Labor's  Workforce 
Quality  Agenda  to  improve  the  quality 
of  the  work  force.  The  APDOT  will 
assist  the  Department  of  Labor  in 
meeting  the  goals  of  the  Secretary's 
Agenda  by  providing  a  diversified  range 
of  user  perspectives  on  the  Dictionary  of 
Occupational  Titles  (DOT].  The  DOT  is 
a  document  which  is  used  extensively  in 
business,  education  and  government.  It 
defmes.  classiHes  and  describes 
occupations  in  the  labor  market.  A 
revised  fourth  edition  of  the  DOT  was 
published  in  September  1991.  The 
APDOT  will  provide  advice  on  a  new, 
fifth  edition. 

The  APDOT  will  report  to  and  advise 
the  Assistant  Secretary  for  Employment 
and  Training  on  the  development, 
publication  and  dissemination  of  the 
DOT. 

TIME:  The  meeting  will  begin  at  9  a.m.  on 
June  16. 1992.  and  adjourn  at  12  p.m.  that 
day. 

PU^CE:  The  Holiday  Inn  Capitol.  550  C 
Street.  SW..  Washington.  DC  20024. 

AGENDA:  Matters  to  be  considered  as 
part  of  the  agenda  for  the  APDOT 
meeting  include: 

•  Subcommittee  on  Purpose  and  Uses 
status  report. 

•  Subcommittee  on  Skills  Issues 
status  report. 

•  Staff  reports  on  status  of  User 
Survey,  status  of  responses  to  APDOT 
Interim.  Report  and  status  of  other 
project  activities. 

•  Public  Comment. 

PUSUC  PAJmaPATKHC  The  meeting  will 
be  open  to  the  public.  A  half  hour  (9 
a.m.-9:30  a.m.)  will  be  set  aside  for 
public  comments.  Individuals  wishing  to 
speak  to  the  panel  should  call  Dr. 
Marilyn  Silver  at  202-535-0161.  Seating 
will  be  available  for  the  public  on  a 
first-come,  first-serve  basis. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  14  copies  to  Dr.  Marilyn  B.  Silver, 
Executive  Director,  Advisory  Panel  for 
the  Dictionary  of  Occupational  Titles, 
room  N4470.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  ^fW.. 
Washington,  DC  20210. 


FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Marilyn  B.  Silver,  Executive  Director, 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles,  room  N4470,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
(202)  535-0161. 

Signed  at  Washington,  DC  this  11th  day  of 
May,  1992. 
Roberts  T.  lones. 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doa  92-11658  Filed  5-18-^2:  a-45  ain| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

AcnON:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a{a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  July  6, 
1992.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each 
year  U.S  Government  agencies  create 


billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  aftera 
thorough  study  of  the  records  that  fakes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture,  Forest 
Service  (Nl-95-01-3).  Electronic  data 
base  concerning  employees  in  Region  5. 

2.  Department  of  Commerce. 
Economic  Development  Administration 
(Nl-378-02-1).  Trade  Act  Certification 
and  Technical  Adjustment  Assistance 
records. 

3.  Department  of  Commerce. 
International  Trade  Administration  (Nl- 
151-92-3).  International  trade  data 
acquired  from  the  Organization  for 
Economic  Cooperation. 

4.  Department  of  the  Air  Force  (Nl- 
AFU-92-13).  Scholarship  applications 
dnd  selection  records  for  reserve  forces. 

5.  Department  of  the  Air  Force  (Nl- 
AFU-91-14).  Case  files  relating  to 
debarment  or  suspension  of  contractors. 

6.  Department  of  the  Air  Force  (Nl- 
AFU-92-24).  Requests  to  withdraw  from 
the  Reserve  Officer  Training  Corps. 

7.  Department  of  the  Air  Force  (Nl- 
AFU-92-25).  Food  service  evaluations. 
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8.  Department  o 
AFU-92-27) 
closing  bases 


the  Air  Force  (Nl- 
Shorlj-term  records  of 


9.  Department  o 
Services.  Centers 
(Nl-442-91-2). 
Epidemiology  Pro-am 

10.  Department 
Intelligence  and 
Routine  and  facili^tive 


Health  and  Human 
or  Disease  Cpntrol 
Eleptronic  reco'-ds  of  the 
Office. 


)f  State.  Bureau  of 

Research  {Nl-59-92-9). 

records. 


11.  Department 
Foreign  Missions 
and  facilitative  re 
Division. 


)f  State,  Office  of 
Nl-59-92-13).  Routine 
lords  of  the  Travel 


12.  Board  for 
Broadcasting  (Nl 
and  facilitative  records 


Inl  ernational 

BIB-92-1).  Routine 


13.  Federal 
Agency  (Nl-311 
case  file. 


Emet-gency  Management 
^2-3).  Inspector  general 


14.  Internationa 
Center  Commi 
Routine  corre 
memoranda. 


Cultural  and  Trade 
ssian  (Nl-220-92-3). 
spor  dence  and 


15.  Federal 
Office  of  the 
Records  of 
certification  of 
which  duplicate  i 
accessioned  into 


16.  National 
Administration 
Cooperative  ed 
fdes. 

17.  National 
Administration 
Graduate  study 


Maritime  Commission. 
Seer  Jtary  (Nl-358-92-1). 
comm  ssion'meetings  and 
re  :ord  reports,  1960-70. 
iformation  in  records 
he  National  Archives. 

A€  ronautics  and  Space 
(r  11-255-92-10). 
uqation  training  case 


-255-?  2 


i  progra  n 


18.  Nationa 
Administration, 
Center  (Nl- 
education 
student  profiles 

19.  National 
Administration 
Guard  Bureau 
information  dupl 
of  the  National 

20.  Railroad 
184-92-1).  Unde 

21.  Securities 
Commission,  Of 
(Nl-266-90-1). 
reference  files. 

22.  Tennessee 
142-91-14).  Fix 
records 


Dd'ed:  May  11. 
Don  W.  Wilson, 

Archivist  of  the  Ui 
[FP  Doc.  92-11671 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(»totic«  92-32] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


A«  ronautics  and  Space 
(■.'1-255-92-11). 
p  rogram  case  files. 

A(  ronautics  and  Space 
langley  Research 
-16).  Cooperative 
records  containing 


A;  chives  and  Records 
( '^2-168-92-1).  National 
acpoiint  books  containing 
cated  in  other  holdings 
/Irchives. 

irement  Board  (Nl- 
verable  tax  statements. 

( nd  Exchange 

ce  of  the  Chairman 
dhronological  and 


Rut 


el 


Valley  Authority  (Nl- 
assets  accounting 


992. 


i ted  States. 

Filed  5-lS-92:8;45  ami 


Study  on  High  Temperature 
Materials  &  Structures. 

5  p.m. — General  Discussion. 

5:30  p.m. — Adjourn. 

Dated:  May  12, 1992. 
John  W.  Gaff. 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
[PR  Doc.  92-11677  Filed  S-18-92:  8:45  am) 
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summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee. 
DATES:  June  10, 1992.  8:30  a.m.  to  5:30 
p.m. 

addresses:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
lOB.  room  625.  600  Independence 
Avenue  SW..  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Catherine  Smith.  Office  of 

Aeronautics  and  Space  Technology, 

National  Aeronautics  and  Space 

Administration.  Washington.  DC  20546, 

202/453-2367. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  The 
Committee,  chaired  by  Mr.  William  L 
Webb,  is  composed  of  19  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Committee  members  and  other 
participants). 
Type  of  Meeting:  Open. 

Agenda 

June  10, 1992 
8:30  a.m. — Opening  Remarks. 
8:45  a.m.— Aeronautics  Overview  and 

Budget  Status. 
9:30  a.m.— High  Speed  Research  Phase 

II  Program. 
10:30  a.m. — Advanced  Subsonic 

Technology  Plans. 
11  a.m.— Summary  of  Aeronautics  and 

Space  Engineering  Board  Study  on 

Aeronautical  Technologies. 
1  p.m. — Customer  Satisfaction 

Assessment. 
2:45  p.m. — Computational 

Aerosciences  Consortium  Update. 
3:15  p.m.— Status  of  Aeronautics 

Facility  Studies. 
3:45  p.m. — Cockpit  Human  Factors 

Research  &  Technology. 
4:45  p.m.— NASAJiesponse  to  Ad  Hoc 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panels;  Meeting 

agency:  National  Endowment  for  the 

Humanities.  NFAH. 

action:  Notice  of  meetings.    

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-^163.  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506: 
FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington.  DC  20506:  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9. 1991. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  and  (6)  of  section 
552b  of  Title  5.  United  States  Code. 

1.  Date:  June  1. 1992. 

Time:  9  a.m.  to  5  p.m. 
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Room:  315, 

Program:  This  meeting  will  review 
proposals  for  Science  and  Humanities 
Projects  submitted  to  the  April  1, 1992 
deadline  in  the  Higher  Education  in  the 
Humanities,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  September  1, 1992. 

2.  Date:  June  2, 1992. 
Time:  9  a.m.  to  12  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  for  Science  and  Humanities 
Projects  submitted  to  the  April  1. 1992 
deadline  in  the  Higher  Education  in  the 
Humanities,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  September  1, 1992. 

3.  Date:  June  8, 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1, 1992 
deadUne  in  the  Higher  Education  in  the 
Humanities  Programs,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September  1992. 

4.  Date:  June  9, 1992. 
Time:  9  a.m.  to  12  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1. 1992 
deadline  in  the  Higher  Education  in  the 
Humanities  Programs,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September  1992. 

5.  Date:  June  11. 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  430. 

Program:  The  meeting  will  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1, 1992 
deadline  in  the  Higher  Education  in  the 
Humanities  Program,  submitted  to  the 
Division  of  Education,  for  projects 
beginning  after  September.  1992. 

6.  Date:  June  12, 1992. 
Time:  9  a.m.  to  12  p.m. 
Room:  430. 

Program:  The  meeting  %vill  review 
proposals  submitted  for  Science  and 
Humanities  Projects  to  the  April  1, 1992 
deadline  in  the  Higher  Education  in  the 
Humanities  Program,  submitted  to  the 
Division  of  Education,  for  projects 
begiiming  after  September,  1992. 
David  C  Fisher, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-11693  Filed  5-18-92:  8:45  am) 

BiLUNQ  CODE  7S3e-01-«l 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development 

Date  and  Time:  May  21-22, 1992;  8:30  a.m. 
to  6  p.m. 

Place:  Room  500-D,  NSF,  1110  Vermont 
Ave.,  NW.,  Washington.  DC  20005. 

Type  ofSfeeting:  Closed. 

Contact  Person:  Drs.  Ana  Guzman  and 
William  McHenry.  Program  Directors.  NSF. 
1800  G  SL,  NW.,  rm.  1225,  Washington.  DC 
20550  Telephone:  202/357-5054. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Alliances  for  Minority  Participation  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Reason  for  Late  Notice:  Was  unable  to 
schedule  Phase  II  meeting  until  outcome  of 
F*hase  I  meeting  was  known. 

Dated:  May  14, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-11664  Filed  5-16-92;  8:45  am] 

BtLUNQ  COOE  7SSS-01-M 


Special  Emphasis  Panel  In 
Instrumentation  and  Resources; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Instrumentation  and  Resources. 

Date  and  Time: 
Friday,  ]une  5, 1992: 9  a.m.  to  6  p.m. 
Saturday,  June  6, 1992:  8:30  a.m.  to  12  p.m. 

Piace:  The  River  Inn,  924  25th  St,  NW.. 
Washington.  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Michael  Lamvik. 
Program  Director,  Academic  Research 
Infrastructure  Program,  rm.  312,  NSF,  1800  G 
St.,  NW.,  Washington  DC  20550.  Telephone: 
202/357-7652. 

Purpose  of  Meeting:  To  provide  advice  and 


recommendations  concerning  proposals 
submitted  to  NSF  for  finarKial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Academic 
Research  Infrastructure  Program. 

Reason  for  Closing:  The  proposals  t>eing 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  S  U.S.C 
S52b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  13, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  92-11665  Filed  5-18-82;  8:4Sam] 
BoiiNO  cooc  rsss-oi-M 


Preparation  of  Mathematics  and 
Science  Teactters;  Meeting 

The  National  Science  Foundation 
(NSF)  will  hold  a  one  day  planning 
workshop  on  the  I*reparation  of 
Mathematics  and  Science  Teachers  on 
May  28, 1992. 8  a.m.  to  5  p.m.  at  the 
National  Science  Foundation  located  at 
1800  G  Street,  NW.,  Washington.  DC 
Six  to  eight  individuals  will  participate 
in  the  planning  activity. 

The  participants  will  be  asked  to 
provide  advice  concerning  a  major 
workshop  tentatively  scheduled  for  Fall 
1992.  The  topics  tentatively  selected  for 
the  themes  of  the  workshop  represent 
areas  where  certain  faculty  in  science 
disciplines  and  education  school  faculty 
have  made  important  contributions  that 
can  be  shared  with,  and  built  upon  by, 
others.  The  topics  Include: 

I.  Prospective  Secondary  School  Teachers 
IL  Prospective  Elementary  School  Teachers 

III.  Assessment  and  Evaluation  as  a  Means 

To  Enhance  Learning 

IV.  Appropriate  Use  of  Instructional 

Technology 

V.  Valuing  Diversity  r 
VL  Systemic  Perspective 

The  participants  will  reflne  this  list 
and  help  identify  national  leaders  of 
each  area  to  participate  in  the  Fall 
Workshop. 

Although  the  workshop  will  not 
operate  as  an  advisory  conunittee,  the 
public  is  invited  to  attend.  Participants 
will  include  leaders  of  instructional 
innovation,  and  representatives  from 
mathematics,  science  and  educational 
departments. 

For  additonal  information,  contact 
Drs.  William  Haver  and  Herb  Levitan. 
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1800  G  Street  NW.. 
^QSSa  (202)  3S7-7292  or 


Dated  May  13. 1^ 
Robert  WatsoD. 
Division  Director.  I  ndergroduate  Science, 
Engineering,  and  Mbtt^ntatics  Education. 

IFR  Doc  92-11663  Piled  5-18-92;  845 amj 

BMXJNQ  COM  7SSS-0V4I 


NUCLEAR  RE 
COMMISSION 


[Docket  No.  50-21 


GUM 

'  i 

-21*J 


TORY 


GPU  Nuclear  Con>-.  Issuance  of 
Amendment  to  Facility  Operating 
License 


The  U.S.  Nudebr  Regulatory 
Commission  (Coihmission)  has  issued 
Amendment  No.  158  to  Facility 
Operating  License  No.  DPR-16  isaued  to 
GPU  Nuclear  Corooration  (the  licensee), 
which  revised  th*  Technical 
Specifications  fo»  operation  of  the 
Oyster  Creek  Nu  Jear  Generating 
Station  located  ii  i  Ocean  County.  New 
Jersey.  The  amen  dment  is  effective  as  of 
the  date  of  issuai  ice. 

The  amendmei  it  would  revise  the 
Technical  Specif  cations  to  pennit  no 
limitation  on  the  number  of  inoperable 
position  indicato  "s  for  nine  ASME  Code 
safety  valves  dujing  power  operation. 

The  application  for  the  amendment 
complies  with  th  >  standards  and 
requirements  of  fie  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rujes  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  requi  ■ed  by  the  Act  and  the 
Commission's  ru  es  and  regulations  In  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Cons  ideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
March  21. 1990  (15  FR  10561).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commissipn  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  art  envinonmental  impact 
statement.  Base^  upon  the 
environmental  assessment,  the 
Commission  haa  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significaat  effect  on  the  quality 
of  the  human  en /ironment. 

For  further  de  ails  with  respect  to  the 
action  see  (1)  th  >  application  for 
amendment  datdd  February  15, 1990,  as 
supplemented  Ji  nuary  22, 199Z  (2) 
Amendment  No]  158  to  License  No. 


OPR-ie.  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commissiai's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  the  local 
pubhc  document  room  located  at  the 
Ocean  County  Library,  Reference 
Department,  101  Washington  Street 
Toms  River,  New  Jersey  08753.  A  copy 
of  items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Document  Control  Desk. 

Dated  at  Rockvilie,  Maryland,  this  12th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Alexander  W.  Dromerick,  Sr., 
Project  Manger.  Project  Directorate  1-4. 
Division  of  Reactor  Projects— 1/ II.  Office  of 
Nuclear  Pteoctor  Regulation. 
[FR  Doc.  92-11714  Filed  5-18-92;  845  am] 

BILUNQ  COOE  75«0-01-lt 


NATIONAL  COMMISSION  ON 
FINANCIAL  INSTITUTION  REFORM, 
RECOVERY,  AND  ENFORCEMENT 

Meeting 

agency:  National  Commission  on 

Financial  Institution  Reform.  Recovery, 

and  Enforcement. 

T1IHE  AMD  date:  1:30  p.m.-3:30  p.m..  June 

5, 1992. 

place:  Sixth  Floor  Hearing  Room  of  the 

Federal  Mine  Safety  and  Health  Review 

Commission,  1730  K  Street,  NW., 

Washington,  DC. 

status:  This  meeting  will  be  open  to  the 

public. 

matters  to  be  considered:  The 

Commission  will  engage  in  a  discussion 
of  its  statutory  mandate  and  the 
appropriate  research  methodology  to 
accomplish  that  mandate.  In  addition, 
the  Commission  will  consider  any  other 
such  matters  as  may  properly  come 
before  it.  Due  to  limited  seating,  persons 
wishing  to  attend  should  call  the  below 
listed  contact  persons  in  advance. 

CONTACT  PERSONS  FOR  MORE 
information:  Urry  G.  Hicks,  (202)  832- 
1556,  or  Linda  R.  Johnson,  (202)  632- 
1556. 

LMry  G.  Hkks. 

Acting  Director  of  Adminiatrotion. 

(FR  Doc.  92-11645  Filed  5-18-92;  8:45  am] 

BtUJNO  COOC  n20-fO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releas*  Na  34-30604;  Fttt  Na  SR-Amea- 
•2-12] 

SeM-Reguialory  Organizations;  FMng 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Reduction  of  Trading 
Increments  for  Long-Term  Reduced 
Value  Index  Option  Premiums 

May  13, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act'l, 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  April  3a  1992,  the 
American  Stock  Exchange  ("Amex~  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  IL  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oi^ganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  reduce  from, 
one-eighth  to  one-sixteenth,  the 
minimum  tick  fluctuation  for  premiums 
between  $300  and  $500  for  long-term 
options  on  reduced  value  indexes. 
Under  the  proposal,  the  minimum  tick 
fluctuation  for  premiimis  over  $500  will 
continue  to  be  one-eighth. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pn^ioeed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  "Hie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below, 
the  self-regulatory  orgeinization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently,  bids  and  offers  for  all 
equity  and  index  options  may  be 
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expressed  in  one-sixteenth  (Vie) 
increments  for  premiums  of  less  than 
$300  and  one-eighth  (Vs)  increments  for 
premiums  greater  than  $300. 

Since  November  1990.  the  Exchange 
has  been  trading  long-term  options 
("LEAPS")  on  a  reduced  value  Major 
Market  Index  ("XMI").  Because  of  the 
relative  long-terra  nature  of  index 
LEAPS  contracts  and  the  fact  that  the 
underlying  index  is  a  fraction  of  a  larger 
index  value,  the  Exchange  believes  that 
the  quality  of  the  markets  in  such 
contracts  can  be  enhancing  by 
expanding  the  ability  to  trade  in  Vieth 
increments.  Accordingly,  the  Exchange 
proposes  to  amend  Exchange  Rule  95lC 
to  permit  the  trading  of  index  LEAPS  in 
Vieth  increments  for  premiums  between 
$300  and  $500. 

According  to  the  Amex,  XMI  LEAPS 
series  trading  with  premiums  between 
$300  and  $500  are  favored  by  a 
significant  number  of  pubUc  investors. 
The  Exchange  believes  that  the  proposal 
will  result  in  the  narrowing  of  bid-offer 
spreads  for  index  LEAPS.  Accordingly, 
the  Exchange  believes  that  the  proposal 
will  improve  price  continuity,  result  in 
more  liquid  markets  and  gain  added 
investor  participation  for  XMI  LEAPS. 

The  Exchange,  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  9, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  92-11640  Filed  S-18-92;  6:45  am] 

BILUNO  COOE  WIO-OI-M 


IReleaM  No.  34-30692;  File  No.  SR-MSE- 
92-05] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 
Stock  Exchange,  Inc.  Relating  to 
Amendments  to  Membership  Dues  and 
Fees 

May  12. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  April  23, 1992,  the  Midwest 
Stock  Exchange,  Inc.  ("MSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-reg\ilatory  organization.  The 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  amend  its 
Membership  Dues  and  Fees  Schedule  by 
making  the  current  $500  per  issue 
assignment  fee  applicable  in  competitive 
assignments  only.  This  is  a  modification 
to  the  recently  submitted  rule  filing 
which  added  the  assignment  fee  to  the 
Membership  Dues  and  Fees  Schedule.* 

The  Exchange  Membership  Dues  and 
Fees  Schedule  is  amended  as  follows 
(additions  are  italicized): 


(a)  Membership  Dues. 

.  (No  change  in  text). 

(b)  Registration  Fee 

(No  change  in  text). 

Firm  or 

Corporation. 

Office  (Other 

(No  change  in  text). 

than  Principal). 

Officers  or 

(No  change  In  text). 

Partners. 

Salesmen ...« - 

.  (No  change  in  text). 

Specialist 

.  Pees  will  be 

determined  based 

upon  the  monthly 

round  lot  activity 

of  an  Issue  on  the 

MSE  and  shall  be 

paid  monthly. 

according  to  the 

following: 

The  MO  most  active 

issues  shall  be 

charged  at  a  rate 

of  $400  per  year. 

All  other  issues  shall 

be  charged  at  a 

rate  of  $100  per 

year. 

Assignment .-,.~ 

.  There  shall  also  be 

an  assignment  fee 

of  $500  per  issue 

upon  the  approval 

by  the  Committee 

on  Specialist 

Assignment  and 

Evaluation  of  an 

application  of  a 

member  or  member 

organization  to  act 

as  specialist  In  a 

security.  However, 

this  fee  shall  be 

applicable  in 

competitive 

assignments  only. 

Subordinated 

(No  change  in  text). 

Loans. 

Transfer 

,  (No  change  in  text). 

'  17  CFR  20a30-3(a)(12)  (1991). 


■  See  Securities  Exchange  Act  Release  No.  303S9 
(Febniary  19. 1992).  57  FR  6629  (notice  of  filing  and 
immediate  effectiveness  of  File  No.  SR-MSE-e2-04) 
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II.  S«(f-Regulatoi^  Organizatioo's 
Statement  of  the  furpoae  of,  mmi 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  witlj  the  Commission,  the 
self-regulatory  or|anization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  bay  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatow  organization  has 
prepared  summanes,  set  forth  in 
Sections  A,  B.  am  I  C  below,  of  the  most 
significant  aspects  of  such  statements. 


Organization 's 
,  Purpose  of,  and 
r,  the  Proposed  Rule 


A.  Self-Regulatoiy 
Statement  of  the 
Statutory  Basis  /i. 
Change 

1  Purpose 

The  MSE  belie'  'es  it  fair  and  equitable 
to  charge  assignr  lent  fees  only  when 
there  is  competition  among  or  between 
specialist  firms  f<ir  a  particular  issue. 
The  fee  should  cc  ver  the  higher 
administrative  ccsts  involved  in  the 
assignment  pro«ss  for  issues  which 
have  more  than  cne  application  filed 
from  specialists. 

2.  Statutory  Basil 

The  proposed  i  ule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  it  provide  i  for  the  equitable 
allocation  of  reasonable  fees  and  other 
changes  among  members  using  its 
facilities. 

iatohr 


B.  Seff-Reguh 
Statement  on 

The 

the  proposed 
any  burden  on 
necessary  or  apijropriate 
of  the  purposes 


nil  J 


Organization 's 
Burden  on  Competition 

Exchange  does  not  believe  that 
change  will  impose 
competition  that  is  not 
in  furtherance 
the  Act. 


(ifl 


to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protecticm  of  investors, 
or  o9therwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-92-05  and  should  be  submitted  by 
June  9, 1992. 

For  the  Commixston.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aulhority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  92-11642  Filed  5-18-92:  8:45  amj 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  section  l9(bKl)  of  the  Act. 
the  following  is  the  full  text  of  a 
proposed  rule  change  by  the  NASD  that 
modifies  the  subscriber  charge  payable 
for  receipt  of  last-sale  information  on 
securities  included  in  the  Nasdaq  stock 
market.  The  amendatory  language  will 
appear  in  part  IX.  subpart  A,  section  5  of 
Schedule  D  to  the  NASD  By-Laws 
(Additions  are  italics;  deletions  are  in 
brackets). 

5.  Nasdaq  [/National  Maiiet  System] 
Last  Sale  Information 

a.  The  charge  to  be  paid  by  the 
subscriber  for  each  terminal  receiving 
Nasdaq  [/National  Market  System]  Last 
Sale  Information  [supplied  by]  through  a 
vendor  shall  be  determined  by  the  total 
number  of  securities  [designated] 
classified  by  the  Corporation  as 
[NASDAQ/National  Market  System] 
designated  securities  [pursuant  to  the 
following  schedule]  under  parts  XII  and 
XIII  of  Schedule  D  to  the  NASD  By- 
Laws.  The  following  schedule  of  charges 
shall  apply  to  the  receipt  of  last  sale 
information  for  such  securities. 


Number  of  designated 
•ecunties 


250  or  l«ss 

251-500 

501-1,000 
1.001  or  more 


C  Self-Regulatoy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Uhange  Received  from 
Members,  Partidapants  or  Others 

The  Exchangehas  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  diange  and  Tuning  for 
Commisskm  Acpon 

The  foregoing!  rule  change  establishes 
or  changes  a  due.  fee.  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b}{3)(A)  of  tWB  Act  and  subparagraph 
(e)  of  rule  19b-4  thereunder.  At  any  time 
within  60  days  ^f  the  filing  of  such  rule 
change,  the  Coiimission  may  summarily 
abrogate  such  riile  change  if  it  appears 


(Release  No.  34-30689;  File  No.  SR-NASO- 
92-111 

Self-Regutetory  Organizations; 
Propoeed  Rule  Change  by  ttte  National 
Association  of  Securities  Oeaiers,  Inc. 
Relating  to  ttte  Sul>scriber  Charge  for 
Nasdaq  Last  Sale  Information. 

May  11. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  April  7, 1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC) 
the  proposed  rule  change  as  described 
in  Items  1. 11,  and  III  below,  which  Hems 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &X)m  interested  persons. 


•  On  [July  13.  1864]  Uanh  13.  1992,  The  Asso- 
ciations  Board  ot  Governors  voted  to  [indefinftety 
defer  the]  ynaeasa  (m]  the  charge  trom  $7.50  to 
$9  00  [$10  00)  ftsserf  on  existing  aulhonzat)on  from 
the  Secunttea  and  Excfmnge  Cotfvmtmon  to  levy  a 
maximum  charge  oi  tlO-00/lemw)al/mon»»  tor  re- 
ceipt ol  last  sale  information  on  more  than  1,000 
designated  aecurHies- 

b.  No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  aad 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below,  the 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organiratifm's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  RuJe 
Change 

In  File  No.  SR-NASD-91-5a  the 
Association  requested  SEC  approval  of 
rules  extending  real-time  trade  reporting 
requtrenients  to  regular  Nasdaq 
securities.  *  With  SRC  approval  of  that 
initiative,  the  NASD  (through  its 
subsidiary  NASD  Maricet  Services.  Inc. 
("MSI"))  wiB  begin  to  collect  process, 
and  distribute  last  sale  information  to 
vendors  for  approximately  2000 
additional  Nasdaq  securities.*  The 
purpose  of  this  rule  change  is  to 
establish  a  subscriber  charge  sufficient 
for  the  NASD  to  recovery  the  costs  of 
developing,  operating,  and  maintaining 
an  expanded  service  offering  last  sale 
infonnation  for  all  Nasdaq  securities. 
I'he  proposed  charge  would  apply  to 
every  subscriber  device  receiving 
Nasdaq  last  sale  information,  real-time, 
from  a  commercial  vendor.  The  subject 
charge  would  take  effect  at  the  same 
time  the  NASD  initiates  the  collection 
and  distribution  of  last  sale  infonnation 
on  regular  Nasdaq  securities. 

The  present  fee  schedule  in  part  IX. 
subpart  A.  section  S  of  Schedule  0  was 
originally  approved  by  the  SEC  in  1982. 
in  connection  wth  the  designation  of 
certain  Nasdaq  securities  as  National 
Market  System  securities  (collectively. 
'Nasdaq/N'MS  securities"). »  At  that 
time,  the  Commission  approved  an 
escalating  schedule  of  charges  tied  to 
total  number  of  Nasdaq/N'MS  securities 
for  which  real-time  last  sale  information 
was  available.  As  the  number  of 
Nasdaq/NMS  securities  increased,  the 
NASD  was  authorized  to  charge 
vendors'  subscribers  a  higher  fee  for 
access  to  more  expansive  last  sale 
information.  The  approved  schedule 
also  specified  a  maximum  charge  of  $10/ 
terminal/month  that  could  take  effect 
automatically  when  the  total  number  of 
Nasdaq/NMS  securities  exceeded  1,000 
issues. 

Although  the  number  of  Nasdaq/NMS 
securities  has  exceeded  that  threshold 
for  several  years,  the  NASD  has  never 
charged  the  maximum  fee  suthorraed  by 


'  The  propoKed  rule  change  was  approved  by  the 
Cooimimion  on  Aprfl  10. 1992-  See  Securitiei 
Fuchaoge  Act  ReleuM  No.  30568  (April  Itt  1W2).  57 
FR  13398  (Apnl  IS.  199^.  Tl>e»)ASU  acknowledfra 
that  tKe  enlenwon  of  real-tinw  trade  reporting  to 
regular  Nasdaq  wiW  not  c«a«e  the  affected  »ecurHi€« 
to  t>ecoine  ~q»a<lfied  iecwntie*"  a«  that  term  *«  used 
m  aaolnMi  11A(a)(2i  of  the  Ad  and  the  niim 
thereunder. 

•  As  of  March  1. 1992  a  total  of  4.721  issuea  were 
listed  on  »t««  Nasdaq  stock  market.  Thii  figure 
consist*  of  2.7»N«fdBq/NMS  and  1.995  regular 
Nasdaq  Issues. 

'  Secariti«8&u:hange  Act  Retease  No.  t9ias 
(October  6. 19821.  «r  PR  «02«  ^October  14. 19S2I. 


the  Commission  in  1962.  instead,  the 
NASD  determined  to  defer  imposition  of 
the  $10  charge  indefinitely,  and  maintain 
the  last  sale  fee  at  the  level  of  $7.S0/ 
terminal/month.  This  deferral  was  the 
subject  of  an  NASD  rule  filing  (Pile  No. 
SR-NASD-84-ig)  that  the  Commission 
approved  in  1984.*  That  actir»r\, 
however,  did  not  negate,  or  otherwise 
limit  the  earlier  authorization  to  levy  a 
monthly  charge  of  $10/ terminal  for 
access  to  last  sale  information  (real- 
time) for  more  than  1.000  Nasdaq/NMS 
securities. 

The  Instant  rule  change  would 
continue  the  NASDs  indefinite  deferral 
of  the  $10  charge  while  establishing  an 
interim  charge  of  S&JOO  for  access  to 
Nasdaq  last  sale  Information  through 
vendor  services  offering  sucJt  real-time 
information.  In  so  doing,  the  NASD  is 
partially  exercising  the  fee-setting 
authority  originally  granted  by  the 
Commission  in  1962.  Although  the 
current  fee  entitles  a  subscriber  to  last 
sale  information  for  approximately  2.000 
Nasdaq/NMS  securities,  the  new  fee 
will  permit  access  to  last  sale 
information  for  approximately  2.000 
additional  Nasdaq  securities.  In 
percentage  terms,  this  represents  a  20% 
increase  in  the  monthly  charge  for  a  72% 
increase  in  the  number  of  securities  for 
which  last  sale  information  will  be 
available. 

The  NASD  notes  that  extension  of 
transaction  reporting  to  the  non-NMS 
component  of  the  Nasdaq  stock  market 
will  yield  benefits  to  broker-dealers. 
investors,  and  issuers  of  the  affected 
securities.  Instantaneous  access  to  last 
sale  prices  during  the  trading  day  will 
assist  investors  in  making  trading 
decisions  and  facilitate  exccation  of 
their  orders  at  the  best  available  price. 
The  NASD's  collection  and  distribution 
of  last  sale  information  on  regular 
Nasdaq  securities  will  enhance  market 
transparency  and  provide  transactional 
data  for  the  NASD's  surveillance 
database.  As  a  result  trading  in  regular 
Nasdaq  securities  will  enjoy  greater 
visibility  as  a  consequence  of  broad 
dissemination  of  transaction  prices  in 
their  securities.  TTie  NASD  represents 
that  the  proposed  increase  vtnll  allow  it 
to  recover  certain  development  and 
operational  costs  for  an  expanded  last 
sale  service  and  enhancements  to  its 
surveillance  monitoring  capability. 
Accordingly,  tiie  NASD  believes  that 
Commission  approval  of  this  nde  diange 
is  crucial  to  the  extension  of  real-time 
trade  reporting  to  the  entire  universe  of 
Nasdaq-listed  securities. 


•  Securities  exchange  Act  Release-No.  21169 (July 
24. 19B4I.  49  FR  30621  (]u\y  SI.  1«S«). 


Secthjn  15A(b)(5)  of  the  Act  provides 
the  statutory  basis  for  the  rule  change. 
Section  15A(bK5)  requires  that  the 
NASD  assess  reasonable  chaiges  for  its 
service  offerings  and  that  the  costs  of 
those  offerings  be  equitably  allocated 
among  the  end-users.  In  this  instance, 
the  proposed  montWy  chaise  of  $9.00/ 
terminal  is  calculated  to  recover 
projected  operating  and  maintenance 
costs,  as  well  as  more  than  $1  million  in 
development  costs  for  the  operational 
capability  and  capacity  to  support 
vendor  feeds  of  last  sale  Information  for 
approximately  4.700  Nasdaq  securities. 
Consistent  with  current  practice,  the  per 
terminal  charge  will  be  paid  by  the 
customers  of  vendors  that  distribute  last 
sale  information,  real-time,  for  the 
Nasdaq  stock  market 

The  NAW  notes  that  the  proposed 
increase  in  the  last  sale  fee  follows  the 
same  conceptual  approach  approved  by 
the  Commission  in  1982.  i.e..  a  schedule 
of  escalating  subscriber  charges  that 
tracks  significant  increases  in  the 
number  of  securities  for  which  last  sale 
infonnation  is  provided.  Under  this 
proposal  a  St.SO  increase  would  be 
linked  to  the  provision  of  last  sale 
information  for  approximately  2J0O0 
additional  Nasdaq  securities.  By 
contrast  section  S  under  part  LX. 
subpart  A  of  Schedule  O  allows  the 
NASD  to  increase  the  monthly  per 
tenninal  chaiye  by  S2.S0  (j.e..  from  $7,50 
to  $10.00)  for  providing  last  sale 
infonnation  on  an  increment  of  SOO 
securities  (/.«..  SOI  to  ^JXn  securities). 
Thus,  an  increase  of  $1.50  for  an 
increment  of  2,000  securities  is  well 
within  the  range  that  the  Commission 
has  already  authorized. 

At  this  time,  the  NASD  is  also 
undertaking  major  enhancements  to  its 
systems  ^at  collect  process,  and 
distribute  Nasdaq  market  data  and 
suppcjrt  market  surveillance.  These 
enhancements  will  entail  expenditures 
of  several  million  dollars  over  the  next 
five  years  and  wttl  impact  systems 
operated  by  MSI  9nd  its  corporate 
affiliate  Nasdaq,  incThis  undertaking 
provides  additional  justification  for  the 
instant  fee  proposal  to  support 
construction  of  more  efficient  systems 
for  the  collection,  processing,  and 
distribution  of  last  sale  information  for 
the  Nasdaq  marketplace.  After  these 
enhancements  are  fully  implemented, 
the  NASD  will  reassess  its  fee  structure 
to  ensure  reoovety  of  the  total  costs 
incurred  In  connection  with  the  systems 
upgrade. 

In  sum.  the  NASD  posits  that  $9  00/ 
terminal/month  is  a  reasonable  chaise 
for  the  receipt  of  significantly  more 
transactional  data  and  that  its  adoption 
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thij 


comports  with 
approved  by 
For  these  reasojis 
that  this  rule  cl 
section  15A(b)(fe) 


I  he  pricing  methodology 
Commission  in  1982. 
.  the  NASD  believes 
je  is  consistent  with 
of  the  Act. 


liange 


B.  Self-RegulaU  try 
Statement  on  tfie 


Hie 


The  NASD 
will  not  create 
competition 
apply  in  the  sa*ie 
existing  charge 
subscribers  for 
information, 
securities. 


believes  that  this  proposal 
iny  burden  on 
proposed  fee  will 
manner  as  the 
paid  by  vendors' 
receipt  of  last  sale 
1-time.  on  Nasdaq/NMS 


rei 


Self-Regula^ry  Organization's 
Comments  on  the 
Change  Received  From 
or  Others 


C. 

Statement  on 
Proposed  Rule 
Members,  Participants. 


Comments 
received. 


w  ere  neither  solicited  nor 


m.  Date  of 
Proposed  Rule 
Commission  Action 


Within  35 
publication  of 
Register  or 
as  the  Commi 
90  days  of  sucl 
longer  period 
publishes  its 
as  to  which  th< 
Commission 

(A)  By 
rule  change,  oi 

(B]  Institute 
whether  the 
should  be  disa 
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Organization 's 
Burden  on  Competition 


Eff4ctiveness  of  the 

Change  and  Timing  for 


days 


ihi 


tjJ 


wi 


}roceedings  to  determine 
pi  sposed  rule  change 
jproved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a){12). 
Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  92-11641  Filed  5-18-92;  8:45  am] 
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of  the  date  of 
is  notice  in  the  Federal 
within  such  longer  period  (i) 
spion  may  designate  up  to 
date  if  it  fmds  such 
be  appropriate  and 
reasons  for  so  finding  or  (ii) 
NASD  consents,  the 
11: 
order]  approve  such  proposed 


IV.  Solidtatioi  of  Comments 

Interested  pi  trsons  are  invited  to 
submit  writter  data,  views,  and 
arguments  cor  ceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  4  50  Fifth  Street,  NW.. 
Washington,  I  €  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  sta  ements  with  respect  to 
the  proposed  i  ule  change  that  are  filed 
with  the  Conu  lission.  and  all  written 
communicatio  IS  relating  to  the  proposed 
rule  change  b(  tween  the  Commission 
and  any  person,  other  than  those  that 
may  be  withhi  sld  from  the  public  in 
accordance  w  th  the  provisions  of  5 
U.S.C.  552,  wi  1  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  sucl  i  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  iffice  of  the  NASD.  All 
submissions  s  lould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  jy  June  9, 1992. 


(Release  No.  34-30695;  International  Series 
Release  No.  386;  File  No.  SR-NASD-92-18] 

Setf-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change  Extending  the 
Informational  Unt(age  With  the  Stock 
Exchange  of  Singapore  Ltd.  for  a  6- 
Month  Period 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  May  1, 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Conunission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  has  filed,  pursuant  to 
section  19(b)(1)  of  the  Act  and  Rule  19b- 
4  thereunder,  for  Commission 
authorization  to  extend  the  operation  of 
its  Pilot  Program  with  the  Stoclc 
Exchange  of  Singapore,  Limited  ("SES") 
for  six  months.  The  Pilot  Program 
currently  consists  of  an  interchange  of 
closing  price  and  volume  data  on  up  to 
35  NASDAQ  securities  that  are  also 
traded  through  the  SES's  facilities.  With 
the  thirteen  hour  time  difference  (twelve 
hours  during  EDT),  the  trading  hours  of 
the  SES  and  NASD  markets  do  not 
overlap.  The  end-of-day  information 
being  exchanged  under  the  Pilot 
Program  may  assist  in  the  establishment 
of  opening  prices  for  the  following 
business  day.  The  Pilot  Program 
currently  involves  no  automated  order 
routing  or  execution  capabilities,  and  no 
such  capability  will  be  established 
during  the  proposed  extension. 

The  Commission  originally  authorized 
operation  of  the  NASD-SES  Pilot 
Program  for  a  two-year  term  •  that  was 


recently  extended  through  May  12, 
1992.'  Commission  approval  of  the 
instant  filing  would  permit  continuation 
of  this  Pilot  Program  through  November 
12, 1992.  During  this  interval,  no  more 
than  35  NASDAQ  issues  will  be 
included  in  this  Pilot  Program.  That 
figure  corresponds  to  the  number 
originally  authorized  at  the  Inception  of 
the  Pilot  Program  in  1988.  As  noted  in 
the  last  filing  on  this  matter  (File  No. 
SR-NASD-91-59),  the  SES  information 
being  transmitted  to  the  NASD  reflects 
the  SES's  use  of  an  order-driven  trading 
system  (known  as  the  "CLOB"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  ' 

The  NASD-SES  Pilot  Program 
commenced  operation  with  the 
Commission's  approval  of  File  No.  SR- 
NASD-87-40  on  March  14. 1988.  The 
principal  features  of  this  program  were 
fully  described  in  section  1  of  that  form 
19b-4,  which  description  is  hereby 
incorporated  by  reference.' 

The  current  authorization  of  the 
NASD-SES  Pilot  Program  will  expire  on 
May  12. 1992.  The  NASD,  on  its  own  as 
well  as  the  SES's  behalf,  hereby 
requests  that  the  Commission  approve  a 
further  extension  of  the  Pilot  Program 
for  6  months,  expiring  on  November  12. 
1992. 

During  the  proposed  extension,  each 
market  will  continue  to  transmit  to  the 
other  static  price/volume  information 
compiled  at  the  end  of  each  trading  day 
at  35  NASDAQ  securities.  The  NASD 
will  transmit  for  each  Pilot  security  the 
closing  inside  quotes,  cimiulative 
volume,  last  sale  price  (for  NASDAQ/ 
NMS  issues  only)  and  the  closing  quote 


'  See  Release  No.  34-25457  (March  14. 1988).  53 
FR  9156  (March  21, 1988). 


«  See  Release  No.  34-29931  (November  12. 1991). 
56  FR  58723  (November  21. 1991).  approving  File  No. 
SR-NASD-91-59. 

'  See  also  Release  No.  34-25065  (October  28, 
1987).  52  FR  42167  (November  3. 1987). 
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of  every  NASDAQ  market  maker  in 
each  of  the  35  Pilot  securities 
(collectively  referred  to  as  "NASD 
information"].  In  recognition  of  the 
SES's  reliance  on  the  order-driven  CLOB 
system,  the  SES  *vili  transmit  the 
following  data  elements  for  each  Pilot 
security:  closing  price  [i.e.,  the  price  of 
the  final  transaction  in  the  CLOB  on  that 
business  day),  the  highest  and  lowest 
prices  at  which  transactions  were 
effected,  and  the  aggregate  volume 
(collectively  referred  to  as  "SES 
information").'*  Because  all  trading  of 
NASDAQ  securities  on  the  SES  occurs 
in  the  CLOB.  the  price  information  sent 
to  the  NASD  will  reflect  the  prices  of 
actual  trades  consummated  by  the 
automated  matching  of  buy  and  sell 
orders  resident  in  the  CLOB  system. 

The  CLOB  is  a  fully  automated  trading 
system  that  was  instituted  by  the  SES  in 
1989.  Prior  to  that  time,  the  SES 
employed  a  qaote-driven.  market  maker 
system,  similar  to  the  NASDAQ  system. 
Orders  to  buy  and  sell  securities  are 
entered  into  the  CLOB  through  some 
1.800  trading  terminals  on  the  premises 
of  26  SES  member  firms.  The  CLOB 
provides  an  electronic  hmit  order  file 
with  open  orders  ranked  by  price  and 
time  in  each  security.  Whfh  the  terms  of 
two  orders  match.  the.^;ptOB  generates 
an  automated  execution  accompanied 
by  confirmations  back  to  the  originating 
brokers. 

As  noted  in  File  No.  SR-NASD-91-59, 
the  SES  intends  to  incorporate  the 
NASDAQ  pilot  stocks  into  "CLOB 
International."  The  latter  is  a  separate 
section  of  the  SES  market  system  for  the 
trading  of  foreign  issues  that  are  not 
listed  on  the  SES.  These  securities  trade 
through  the  CLOB  in  the  same  manner 
as  SES-listed  securities.  CLOB 
International  currently  includes  the 
stocks  of  Malaysian.  Hong  Kong,  and 
Philippine  issuers.  The  SES  regards 
inclusion  of  NASDAQ  pilot  stocks  in 
CLOB  International  as  a  logical  step  in 
the  progression  of  the  Pilot  Program. 
Further,  the  SES  believes  that  this  step 
could  stimulate  greater  trading  interest 
in  NASDAQ  securities  among  Singapore 
investors.  Axxordingly.  both  the  NASD 
and  the  SES  desire  to  continue  the  Pilot 
Program. 

The  incorporation  of  NASDAQ 
securities  into  CLDB  International  will 
not  alter  the  basic  operation  of  the  Pilot 
Program,  namely,  the  interchange  of 
static  end-of-day  information  on  the 
Pilot  securities.  SES  information  will 
continue  to  be  offered  only  to 


subscribers  of  NASDAQ  Level  2/3 
services.  *  Sunilarly,  NASD  information 
transmitted  to  Singapore  will  be 
available  only  on  the  terminals  used  by 
SES  members  to  access  the  exchange's 
CLOB  system.  The  original  Unkage 
agreement  between  the  NASD  and  the 
SES  will  remain  in  effect  for  the  term  of 
the  extended  Pilot  Program.  That 
agreement  which  provides  for  the 
sharing  of  regulatory  information  as 
needed,  is  believed  adequate  given  the 
limited  nature  and  limited  scope  of  the 
Pilot  Program. 

Finally,  the  NASD  acknowledges  that 
any  further  enhancement  to  the  Pilot 
Program,  including  the  introduction  of 
automated  order  routing  and  execution 
facilities,  would  require  concurrent 
authorizations  from  the  Commission  and 
the  Monetary  Authority  of  Singapore. 
No  such  enhancement  is  planned  for 
implementation  during  the  requested 
extension. 

The  NASD  believes  that  sections 
nA(a)(l)(B)  and  (C).  15A(bj(6)  and 
17A{a)(l)  of  the  Act  provide  the 
statutory  basis  for  this  proposed  rule 
change.  Subsections  (B)  and  (C)  of 
section  llA(a)(l)  set  forth  the 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  the  availability  of 
information  with  respect  to  quotations 
for  securities  and  the  executions  of 
investor  orders  in  the  best  market 
through  the  application  of  new  data 
processing  aiid  communications 
techniques.  Section  15A(b)(6)  requires 
that  the  rules  of  the  NASD  be  designed 
"to  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market  •  •  •  ,"  Finally,  section 
17A|a)(l)  reflects  the  Congressional 
goals  of  linking  all  clearance  and 
settlement  facilities  and  reducing  costs 
involved  in  the  clearance  and  setdement 
process  through  new  data  processing 
and  communications  techniques.  The 
NASD  submits  that  extension  of  the 
Pilot  Program  will  further  these  ends  by 
providing  the  cooperative  regulatory 
environment  and  operating  experience 
needed  for  advancement  of  these  goals 
in  the  context  of  the  intemationahzation 
of  the  securities  markets. 


■*  Cf  no  tractes  8re  effec«e<J  in  a  Pilot  secunty  on  a 
fiiven  cUy.  tt«e  SES  wdl  trBiisn>i<  no  data  on  rtiaJ 
is.>ue  even  if  bida  or  often  tvad  been  «mered  »ta> 
I  he  CLOB  /or  posa4ble  execution. 


»  To  retrieve  this  information,  a  NASDAQ 
subscriber  awtt  enter  a  diacrete  qaery  ttiroi^th  a 
NASDAQ  Workstation  device. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  extended  Pilot  Program  will 
permit  the  continued  exchange  of  static 
market  data  on  a  limited  group  of 
NASDAQ  securities  between  the  NASO 
and  SES  on  a  non-exclusive  basis.  The 
costs  of  supporting  the  Pilot  Program  are 
nominal  and  the  sponsoring  markets 
absorb  their  respective  costs.  The 
market  information  being  exchanged  by 
the  NASD  and  SES  under  the  Pilot 
Program  is  deemed  to  constitute  an 
exchange  of  equivalent  value.  Hence,  no 
additional  fee  is  paid  by  NASD  and  SES 
member  firms  for  receipt  of  the  static 
data  being  provided  on  Pilot  securities. 

The  NASD  submits  that  neither  the 
structure  nor  operation  of  the  present 
Pilot  Program  poses  any  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  NASD  did  not  solicit  or  receive 
comments  on  this  rule  proposal 

m.  Date  of  EffiBCthreness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioo 

The  NASD  requests  that  the 
Commission  find,  pursuant  to  section 
19(b)(2)  of  the  Act,  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of    ' 
publishing  notice  of  the  filing  and,  in  any 
event,  by  May  12, 1992.  The  NASD 
believes  that  accelerpted  approval  is 
appropriate  for  the  following  reasons: 
(1)  The  experimental  character  of  the 
Pilot  Program  and  the  need  to  maintain 
continuity  in  its  operation:  (2)  the 
commitment  not  to  make  any  significant 
operational  changes  during  the 
requested  extension  absent  Commission 
approval;  (3)  the  limited  nature  of  the 
Pilot  Program,  both  in  terms  of  the 
number  of  Pilot  securities  and  the 
amount  of  market  information  being 
exchanged:  and  (4)  the  limited  utility  of 
end-of-day,  static  information  to  the 
NASD  and  SES  member  firms  capable  of 
accessing,  respectively,  SES  and  NASD 
information.  Moreover,  during  the  period 
of  the  proposed  extension,  the 
sponsoring  markets  remain  committed 
to  exchange  regidatory  information 
whenever  the  need  arises.  Finally,  if 
accelerated  approval  is  not  granted,  the 
sponsors  will  be  obligated  to  terminate 
this  experimental  program  before  its 
potential  benefits  can  be  realized  in 
relation  to  globalization  of  the  securities 
markets. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
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the  requirement!  I  of  the  Act  and  the 
rules  and  regula  ions  thereunder 
applicable  to  th(  NASD  and.  in 
particular,  the  n  quirements  of  sections 
llA(a)(l)(B)  anc  (C).  15A(b)(6). 
17A(a)(l)  and  the  rules  and  regulations 
thereunder. 

The  Commiss  on  finds  good  cause  for 
approving  the  pi  oposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  of  notice  of  filing  thereof.  The 
Commission  believes  that  accelerated 
approval  is  appropriate  to  maintain 
continuity  in  th4  Pilot  Program  and  to 
allow  the  spons  )rs  to  assess  the  impact 
of  the  trading  oJ  these  securities  in  the 
international  se  ;tion  of  the  SES's  order- 
driven  market  s  astern.  Further,  the  Pilot 
Program  is  of  a  imited  nature  and  no 
substantive  changes  will  be 
implemented  diring  the  proposed 
extension.  Accc  rdingly,  the  Commission 
believes  that  thi ;  Pilot  Program  should 
not  be  terminated  under  these 


circumstances. 

rV.  Solicitation  }f  Comments 

Interested  pei  sons  are  invited  to 
submit  written  data,  views,  and 
arguments  cone  eming  the  foregoing. 
Persons  makinj  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  4J  0  Fifth  Street,  NW., 
Washington,  Di :  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  stat(  ments  with  respect  to 
the  proposed  n  le  change  that  are  filed 
with  the  Comm  ssion,  and  all  written 
communication  s  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persor ,  other  than  those  that 
may  be  withhe  d  from  the  public  in 
accordance  wil  h  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  fi  ing  will  also  be 
available  for  ir  spection  and  copying  at 
the  principal  o  fice  of  the  NASD. 

All  submissi  )ns  should  refer  File 
Number  SR-N/  lSD-92-18  and  should  be 
submitted  by  Ji  me  9, 1992. 

It  is  therefor  t  ordered,  pursuant  to 
section  19(b)(2  of  the  Act,  that  SR- 
NASD-92-18  b< ,  and  hereby  is  approved 
for  a  period  of  B  months,  allowing  the 
NASD-SES  Pill  »t  Program  to  continue 
through  Nover  iber  12, 1992. 

For  the  Comm  ssion,  by  the  Division  of 
Market  Regulati  )n,  pursuant  to  delegated 
authority,  17  CF  I  200.30-3(a)(12). 
Margaret  H.  McI  'arland. 
Deputy  Secretai  y. 
|FR  Doc.  92-116  9  Filed  5-18-92;  8;45  am) 
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Setf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stocit  Exchange. 
Incorporated 

May  13. 1992 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

International  Family  Entertainment,  Inc. 
Class  B  Common  Stock,  $.01  Par  Value  (File 
No.  7-8440) 
Medical  Care  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8441) 
Medipliex  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8442] 
Phoenix  Laser  Systems,  Inc. 
Common  Stock,  $.000001  Par  Value  (File 
No.  7-8443) 
ECC  Group  PLC 
American  Depositary  Shares  (each 
representing  three  Ordinary  Shares,  25p 
Par  Value  (File  No.  7-8444) 
Reliance  Electric  Company 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8445) 
H&Q  Life  Sciences  Investors,  Inc. 
Shares  of  Beneficial  Interest,  $.01  Par  Value 
(File  No.  7-8446) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  3, 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.^2-11694  Filed  5-18-92;  8:45  am) 

BU.UNG  CODE  8010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading- 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

May  13. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

ADT.  Limited 
Warrants  (expiring  6/30/94)  (File  No.  7- 
8417) 
Athlone  Industries,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
8418) 
Bancorp  Hawaii,  Inc. 
Common  Stock.  $2.00  Par  Value  (File  No.  7- 
8419) 
Chicago  4  North  Western  Holdings  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8420) 
El  Paso  Natural  Gas  Company 
Common  Stock.  $3.00  Par  Value  (File  No.  7- 
8421) 
Foodmaker,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8422) 
International  Family  Entertainment.  Ina 
Class  B  Common  Stock.  $.01  Par  Value  (File 
No.  7-8423) 
Medical  Care  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8424) 
Money  Store,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
8425) 
Reliance  Electric  Co. 
Common  St6ck,  $.01  Par  Value  (File  No.  7- 
8426) 
Solectron  Corp. 
Common  Stock,  No  Par  Value  (File  No.  7- 
8427) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  3. 1992.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
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and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-11696  Filed  5-18-92;  8:45  am) 

BILUNO  COOE  M10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  Exchange, 
Incorporated 

May  13, 1992 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Medical  Care  International 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8428) 
Phoenix  Laser  Systems 
Common  Stock,  $.000001  Par  Value  (File 
No.  7-6429) 
Mediplex  Group,  Inc. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
8430) 
Hampton  Industries,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8431) 
ECC  Group  Pic 
American  Depositary  Shares  (File  No.  7- 
8432) 
International  Family  Entertainment,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8433) 
Medeva  Pic 
American  Depositary  Shares  (File  No.  7- 
8434) 
Arcadian  Partners  LP. 
Preference  Unites  Representing  Limited 
Partner  Interest  (File  No.  7-8435) 
Laser  Industries  Limited 
Ordinary  Shares,  $0.0001  par  Value  (File 
No.  7^«436) 
North  American  Recycling  Systems,  Inc. 
Common  Stock  $.01  Par  Value  (File  No.  7- 
8437) 
Reliance  Electric  Company 
Class  A  Common  Stock.  $.01  Par  Value 
(File  No.  7-«438) 
H  and  Q  Life  Science  Investors 
Shares  of  Beneficial  Interest,  $.01  Par  Value 
(File  No.  8439) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  3, 1992,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 


Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  92-11695  Filed  5-18-92:  8:45  am) 

BILUNG  COOC  8010-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Polltico-Mliltary  Affairs 
[Public  Notic*  1628] 

Imposition  of  Missile  Proliferation 
Sanctions  Against  Russian  and  Indian 
Entitles 

AOENCY:  Department  of  State. 
action:  Notice. 

summary:  The  Under  Secretary  of  State 
for  International  Security  Affairs  has 
determined  that  a  Russian  entity  and  an 
Indian  entity  have  engaged  in  missile 
technology  proliferation  activities  that 
require  imposition  of  sanctions  pursuant 
to  the  Arms  Export  Control  Act  and  the 
Export  Administration  Act  of  1979,  as 
amended  by  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991. 
and  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993. 
EFFECTIVE  DATE:  May  6.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vann  H.  Van  Diepen.  Office  of  Weapons 
Proliferation  Policy.  Bureau  of  Politico- 
Military  Affairs.  Department  of  State 
(202-647^930). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  73(a}(l}  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b(a)(l)). 
section  llB(b)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)),  and  sections  1702  and 
1703  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1990- 
91  (Pub.  L  101-510),  and  the  President's 
Memoradnum  Delegation  of  Authority  of 
June  25. 1991.  the  Under  Secretary  of 
State  for  International  Security  Affairs 
determined  on  March  6, 1991  that  the 
following  foreign  persons  have  engaged 
in  missile  technology  proliferation 


activities  that  warrant  the  sanctions 
described  in  sections  73(a)(2)(B)  and 
73(a)(2)(C)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2797(a)(2)(B)  and 
2797b(a){2)(C))  and  sections 
llB(b)(l)(B)(ii)  and  llB(b)(l)(B){iii)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2410b(b)(l)(B)(ii)  and 
2410b(b)(l)(B)(iii)): 

1.  Glavkosmos  (Russia). 

2.  Indian  Space  Research 
Organisation  (India). 

Accordingly,  the  following  measures 
have  been  imposed:  (a)  Licenses  for 
export  to  the  entities  described  above  of 
items  controlled  pursuant  to  the  Arms 
Export  Control  Act  or  the  Export 
Administration  of  1979  will  be  denied 
for  two  years;  (b)  no  U.S.  government 
contracts  involving  those  entities  will  be 
entered  into  for  two  years;  and  (c)  no 
products  produced  by  those  entities  may 
be  imported  into  the  United  States  for 
two  years. 

These  measures  shall  be  implemented 
by  the  responsible  agencies  as  provided 
in  the  President's  Memorandum 
Delegation  of  Authority  of  June  25. 1991. 

Dated:  May  15. 1992. 
William  F.  Rope. 

Deputy  Assistant  Secretary  of  State  for 

Politico-Military  Affairs. 

(FR  Doc.  92-11885  Filed  5-18-92:  8:45  am] 

BaUMO  COOC  4710-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  for  Redding  Municipal  Airport 
(ROD).  Redding,  CA 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  City  of 
Redding  under  the  provisions  of  Title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  part  150.  These  findings 
are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  January  28, 1992,  the 
Assistant  Administrator  for  Airports 
approved  the  Noise  Compatibility 
Pix>gram  for  Redding  Municipal  Airport. 
All  of  the  recommendations  of  the 
program  involving  land  use  were 
approved. 
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EFFCCTtVE  DATt:  The  elective  date  of 
the  FAA'8  approval  of  the  Redding 
Municipal  Airpcrt  noise  compatiMity 
program  is  Janikary  28, 1092. 
FOn  FURTHER  IRFORMATION  COffTACT: 
Joseph  R.  Rodriguez.  Superviaor 
Planning  and  lYogramming  Section, 
SFO-eiO,  San  Francisco  Airports 
District  OfficeJFederal  Aviation 
Administratioij.  831  Mitten  Road. 
Burlingame,  C^Hfomia  94010.  Telephone: 
415/876-2805.  Documents  reflecting  this 
FAA  action  may  be  revi«wed  at  this 
same  location.' 
SUPPlEMENTAItY  MFONMATION:  This 

notice  annoiinoes  that  the  FAA  has 
given  its  overaji  approval  to  the  Noise 
Compatibibty  J>rogram  for  Redding 
Municipal  Airj  ort,  effective  January  28, 
1992. 

Under  sectio  n  104(a)  of  the  Aviation 
Safety  and  Noi  se  Abatement  Act  of  1979 
(hereinafter  re  erred  to  as  "the  Act"),  an 
airport  operate  r  who  has  previously 
submitted  a  Ndise  Exposure  Map  may 
submit  to  the  I AA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operate  r  for  the  reduction  of 
existing  noncoTipatible  land  uses  and 
prevention  of  <  dditional  noncompatible 
land  uses  with  n  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  y>  ith  interested  and 
affected  parties  including  local 
communities,  i  ovemment  agencies, 
airport  users,  i  nd  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  frogram.  not  a  Federal 
program.  The  I  'AA  does  not  substitute 
its  judgment  f<  r  that  of  the  airport 
proprietor  wit  i  respect  to  which 
measures  shov  Id  be  recommended  for 
action.  The  F/  As  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  tie  standards  expressed  in 
part  150  and  tke  Act  and  is  hmited  to  the 
following  determinations: 

a.  The  Noisi;  Compatibility  Program 
was  develo[>e  1  in  accordance  with  the 
provisions  ani  procedures  of  FAR  part 
150;  I 

b.  Program  measures  are  reasonably 
consistent  wilii  achieving  the  goals  of 
reducing  exisi  ing  noncompatible  land 
uses  around  tl  le  airport  and  preventing 
the  introduction  of  additional 
noncompatibh  land  uses; 

c.  Program  measures  would  not  create 
an  undue  bur<  en  on  interstate  or  foreign 
commerce,  un  ustly  discriminate  against 
types  or  class  !S  of  aeronautical  uses, 
violate  the  tei  ms  of  airport  grant 
agreements,  c  r  intrude  into  areas 


preempted  by  the  Federal  GovenuBcot 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  «vit}an  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affectiog  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to  the 
FAA's  approval  of  an  airport  Noise 
Compatibihty  Program  are  delineated  in 
FAR  part  15a  5  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  the  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Burlingame,  California. 

The  City  of  Redding  submitted  to  the 
FAA  on  December  19, 1988  the  Noise 
Exposure  Maps,  descriptions,  and  other 
documentation  produced  during  the 
Noise  Compatibility  Planning  study 
conducted  from  January  1986  through 
September  1988.  The  Noise  Exposure 
Maps  were  determined  by  the  FAA  to 
be  in  compliance  with  applicable 
requirements  on  July  6, 1990.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  July  20, 1990. 

The  study  contains  a  proposed  Noise' 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to.  or  beyond,  the 
year  1992.  It  was  requested  that  the  FAA 
evaluate  and  af^rove  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  August  2, 1991  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 


The  tobniitted  program  contained 
nine  (9)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
January  28, 1992. 

Outright  approval  was  granted  for  all 
three  (3)  land  use  program  elements: 
Establishment  of  a  voluntary  program 
combining  acquisition  in  fee  and 
easements,  change  existing  land  uses  to 
increase  compatibility  within  airport 
environs,  and  implement  a  buyer 
awareness  program.  Three  (3)  elements 
were  disapproved  upon  being  found  to 
be  more  properly  categorized  as  airport 
development:  Extension  of  Runway  16/ 
34  to  the  north,  extension  and 
strengthening  of  Runway  12/30.  and 
develop  a  precision  instrument  approach 
to  Runway  16.  No  action  was  taken  on 
two  (2)  elements  that  are  directly  related 
to  flight  procedures  under  section  104(b) 
of  the  Act:  Develop  VFR  noise 
abatement  departure  routes  for  Runway 
15.  and  specifically  designate  a  turn  at 
the  Sacramento  River  for  fire  attack 
aircraft  Disapproval  for  one  (1)  element 
pending  the  submittal  of  additional 
information:  Use  of  NBAA  noise 
abatement  flight  procedures. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  January  28. 1992.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  City  of 
Redding. 

Issued  in  Hawthorne,  CaKfomia.  on  May  6, 
1992. 

Ellsworth  L.  Chan. 

Acting  Manager.  Airports  Division,  A  WP-600. 
Western-Pacific  Region. 
[PR  Doc  92-11838  Filed  5-18-82:  8:45  am] 

BILUNG  CODE  4910-1»4I 


Approval  of  Noise  CompatibtHty 
Program;  Toledo  Express  Airport; 
Toledo,  OH 


agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Toledo-Lucas 
County  Port  Authority  under  the 
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provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  part 
150.  These  Findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  9fr-52  (1980).  On 
November  8. 1991.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  Toledo-Lucas  County  Port 
Authority  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  April  10, 1992,  the 
Assistant  Administrator  for  Airports 
approved  the  Toledo  Express  Airport 
noise  compatibility  program,  as 
supplemented  and  clarified  in  the 
airport  operator's  January  15, 1992. 
submittals. 

A  total  of  nineteen  (19)  measures  were 
included  in  the  Toledo-Lucas  County 
Port  Authority's  recommended  program. 
Of  the  nineteen  (19)  measures  one  (1)  is 
listed  as  a  Noise  Abatement  Plan 
Measure,  thirteen  (13)  are  listed  as  Land 
Use  Management  Measures  and  five  (5) 
are  listed  as  Program  Management 
Measures.  The  FAA  has  approved  all 
nineteen  (19)  of  the  measures. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Toledo 
Express  Airport  noise  compatibility 
program  is  April  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Allen.  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport,  East,  8820 
Beck  Road.  Belleville,  Michigan  48111, 
(313)  487-7296.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  to  Toledo 
Express  Airport,  effective  April  10, 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  nr.aps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  persormel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 


program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act,  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibihty  measures  may  be  required, 
and  as  FAA  decision  on  the  request  may 
require  an  environmental  assessment  of 
the  proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Detroit  Airports 
District  Office  in  Belleville,  Michigan. 

The  Toledo-Lucas  County  Port 
Authority  submitted  to  the  FAA  on 
August  23, 1991,  noise  exposure  maps, 
descriptions  and  other  documentation. 
This  documentation  was  produced 
during  the  Airport  Noise  Compatibility 
Planning  (part  150)  Study  at  Toledo 
Express  Airport  from  November  1989 


through  August  1991.  Tlie  Toledo 
Express  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  November  8, 1991. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
November  20, 1991. 

The  Toledo  Express  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1996.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  November  8, 1991,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  night  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period 
would  have  been  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program,  was 
supplemented  and  clarified  by  the 
airport  operator's  January  15. 1992 
Response  to  FAA's  Consolidated 
Comments  and  Addends  and  Errata. 
The  original  program  proposed  by  the 
airport  sponsor  contained  nineteen  (19) 
measures  for  noise  mitigation  on  and  off 
the  airport.  The  FAA  completed  its 
review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  April  10, 1992. 

One  (1)  of  the  nineteen  measures 
submitted  is  listed  as  "Noise  Abatement 
Plan  Measures".  The  one  noise 
abatement  measure  was  approved 
which  deals  with  the  establishment  of  a 
nighttime  runway  use  program.  Thirteen 
of  the  nineteen  measures  submitted  are 
listed  as  "Land  Use  Management 
Measures",  of  which  all  thirteen  were 
approved  outright  These  thirteen 
measured  include  maintaining  existing 
compatible  zoning,  developing  long- 
range  land  use  planning,  developing 
airport  noise  overlay  zoning,  amending 
subdivision  regulations  regarding 
aircraft  noise,  amending  building  code 
soundproofing  standards,  establishing 
airport  compatibility  criteria,  acquiring 
noise-impacted  homes,  acquiring  nursing 
homes  including  relocation  of  patients, 
relocating  camp  area,  acquiring  a 
church,  acquiring  undeveloped 
residential  land,  sound  attenuation  or 
easement  purchase  for  residential 
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homes  and  sound  attenuation  or 
easement  purchase  for  residential 
homes  and  sound  attenuation  for  a 
school.  Five  (5)  of  the  nineteen  measores 
submitted  are  listed  as  "Pro^^m 
Management  Measures"  of  which  all 
were  approved  outright.  These  five 
measures  include  establishment  of  a 
noise  abatemei  it  ofTice,  establishment  of 
a  noise  compla  nt  system,  coordinating 
implementatioT|  progress  with  local 
agencies,  moniioring  aircraft  activity 
and  updating  plan  as  necessary.  These 
nineteen  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistailt  Administrator  for 
Airports  on  Aptil  10, 1992.  The  Record  of 
Approval,  as  w  ell  as  other  evaluation 
materials  and  ( locuments  which 
comprised  the  lubmittal  to  FAA  are 
available  for  r«  view  at  the  following 
locations: 
Federal  Aviati  jn  Administration.  800 

Independenc  e  Avenue,  SW.,  room  617, 

Washington,  DC  20591. 
Federal  Aviatipn  Administration,  Great 

Lakes  Regioi  2300  East  Devon 

Avenue,  room  261,  Des  Plaines. 

IHinois  600li. 
Federal  Aviatipn  Administration, 

Detroit  Airpprts  District  Office, 

Willow  RunJAirport,  East  8820  Beck 

Road,  BelleAJille,  Michigan  48111. 
Teledo-Lucas  County  Port  Authority, 

One  Maritirte  Plaza.  Toledo.  Ohio 

43604. 

Toledo  Expres  s  Airport,  11013  Airport 
Highway,  Swanton,  Ohio  43558. 

Questions  n  ay  be  directed  to  the 
individual  naried  above  under  the 
heading.  FOR  I  URTHEH  imformatiom 
CONTACT. 

Issued  in  Bell  iville.  Michigan.  April  24. 
1992. 

Peter  A.  Serini, 

Manager.  Detro  I  Airports  District  Office. 
Great  Lakes  Re,  'jon. 
[PR  Doc.  92-ne  99  Filed  5-18-92;  8:45  am] 
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Transport  Ai(ip<ane  and  Engine 
Sut>convrritt«e  of  tt»e  A»UrtJon 
Rutetnafcing  Advisory  Committs*; 
Meeting 


Federal  Aviation 

(FAA),  DOT. 

ACTWN:  Notice  of  meeting. 


AOENCV; 

Administratidn 


;The 


SUMMARY 

notice  to 
of  the  Federa 
Transport 
SubcommitteJB 
Rulemaking 


Aipl 


dates:  The  meeting  will  be  on  May  27. 
1992,  at  9  a.m.  Arrange  for  oral 
presentations  by  May  20, 1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Reston,  Reston  Town 
Center,  1800  Presidents,  Street.  Reston, 
VA  22090-6244. 

FOR  FURTHER  IWFORMATIOH  COWTACT: 
Ms.  Marge  Ross,  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenues,  SW.,  Washington,  DC  20591. 
telephone  (202)  267-6235. 
8UPP1.EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  app.  U),  notice  is  hereby  given 
of  a  meeting  of  the  Transport  Airplane 
and  Engine  Subcommittee  to  be  held  on 
May  27, 1992.  at  the  Hyatt  Regency 
Reston,  Town  Center.  1800  Presidents 
Street,  Reston.  VA  22092-6244.  The 
agenda  for  the  meeting  will  include: 

•  An  organizational  development 
program. 

•  Status  reports  from  working  groups. 

•  Plans  for  new  work  assignments. 
Attendance  is  open  to  the  interested 

public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  May  20, 1992,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  FURTHER 
MFORMATKMI  CONTACT." 

Issued  in  Washington,  DC,  on  May  13. 1992. 
WtUiani ).  Sullivan, 

Executive  Director,  Transport  Airplane  and 
Engine  Subcommittee,  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  92-11700  Filed  5-lft-92;  8:45  am) 
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FAA  is  issuing  this 
advise  the  public  of  a  meeting 
Aviation  Administration 
ane  and  Engine 
of  the  Aviation 
Advisory  Committee. 


Fad«3l  Railroad  Administration 

Petition  for  a  Waiver  of  Conf»pKanc« 

In  accordance  with  49  CFK  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  federal  safety  laws  and  regulations. 
The  individual  petition  is  described 
below,  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner's  arguments  in  favor  of 
relief. 


The  Duluth,  Mlssabe  and  Iron  Range  Railway 

Company 

Docket  Number  F-flO-3 

The  Duluth,  Missabe  and  Iron  Range 
Railway  Company  (DMilR)  requests  a 
waiver  of  compliance  with  certain 
provisions  of  the  Railroad  Freight  Car 
Safety  Standards  (49  CFR  part  215). 
under  Docket  Number  F-9a-3. 

The  DM&IR  seeks  a  conditional 
waiver  from  compliance  with  49  CFR 
215.115(b)(l)(ii)  as  it  pertains  to  the 
DM&IR  freight  cars  that  are  used 
exclusively  on  their  ovm  property.  The 
regulation  requires  that  a  derailed  roller 
bearing  shall  not  be  continued  in  service 
unless  it  is  inspected  and  tested  by. 
"[sjpinning  freely  its  wheel  set  or 
manually  rotating  the  bearing  to 
determine  whether  the  bearing  makes 
any  usual  noise." 

The  DM&IR  operates  exclusively  in 
northern  Minnesota  hauling  taconite 
pellets  (iron  ore)  from  several  customers 
on  Minnesota's  fron  Range  to  the 
Minnesota  ports  of  Duluth  and  Two 
Harbors  for  movement  via  the  Great 
Lakes  to  Eastern  markets.  The  railroad 
also  hauls  crude  ore  from  mine 
processing  plants  for  one  of  these 
customers.  Both  the  taconite  pellets  and 
crude  ore  are  moved  in  DMilR  cars 
commonly  referred  to  as  "ore  jennies." 
All  cars  are  in  captive.  on-Hne  service 
and  are  not  subject  to  interchange. 

The  DM&IR  states  that  once  a 
derailed/rerailed  car,  which  is  loaded  at 
a  speed  of  less  than  10  mph  and  move  a 
distance  of  less  than  200  feet,  has  been 
identified,  the  loading  process  is  halted. 
Carmen  are  immediately  notified  and 
they  respond  promptly  to  visually 
inspect  the  derailed  car(s).  Cars 
equipped  with  roller  bearings  are 
visually  inspected  and  then  tagged 
according  to  the  provisions  of  S  215.9, 
and  the  cars  then  are  moved  to  another 
location  for  the  roller  bearing  inspection 
mandated  by  S  215.115(bKl)(ii).  The 
repair  facility  that  performs  this 
inspection  work  is  approximately  50 
miles  away  from  the  derailment 
location. 

The  DM&IR  is  proposing  that  the 
derailed  cars  which  are  equipped  with 
roller  bearings  be  visually  inspected  for 
any  exterior  signs  of  damage  as  required 
§  215.115(b)(l)(i)  and,  if  free  from 
damage,  they  would  be  allowed  to 
proceed  without  further  repairs.  They 
propose  that  the  waiver  be  granted  with 
the  following  conditions: 

1.  The  waiver  from  compliance 
applies  only  to  DM&IR  cars.  Derailments 
involving  foreign  cars  would  be  handled 
according  to  current  FRA  regulations  as 
well  as  the  rule  established  by  the 
Association  of  American  Railroads. 
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2.  The  waiver  from  compliance 
applies  only  to  DMAIR  cars  that  have 
derailed  at  the  industry  sites  described 
in  the  petition. 

3.  Car  department  cannen  would 
continue  to  visually  inspect  each 
rerailed  car  at  each  industry  site  for 
signs  of  external  damage  to  the  roller 
bearing,  and  any  such  damage  would 
mcmdate  that  the  car  be  shopped  for 
further  inspection  and  or  repair. 

While  the  above  proposals  would 
have  a  significant  favorable  economic 
impact  on  its  operation,  it  is  the 
railroad's  position  that  the  safety  of 
DM&IR  trains  would  not  be 
compromised  by  such  action. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment  they 
should  notify  FRA.  in  writing,  before  the 
end  of  the  corainent  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  H-90-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Caerii,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
-Building,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Communications 
received  before  June  22, 1992.  Will  be 
considered  by  FRA  before  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceeding  are 
available  for  examination  during  regular 
business  hours  (9  ajn.-5  pja.)  in  room 
8201,  Nassif  Building.  400  Seventh 
Street  SW.,  Washington.  DC  2059a 

Issued  in  Washington.  £>C.  on  May  11. 1992. 
Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc  11*43  Filed  ^-18-92;  6:45  amj 
BtuMti  coot  mn-m-m 


National  Highway  Traffic  Safety 
Admlniatration 

Discretionary  Cooperative  Agreement 
To  Support  Resear^  on  the 
Quantitative  Characterization  of 
Vehicle  Motion  Environment 

AOENCV:  National  Midway  Traffic 
Safety  Adralnistration  (NHTSA).  DOT. 
ACTtON:  Announcement  of  discretioimry 
cooperative  agreement  to  support 
research  on  quantitative 


characterization  of  vehicle  motion 
environment. 

summary:  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
announces  the  discretionary  cooperative 
agreement  program  to  support  research 
studies  on  quantitative  characterization 
of  vehicle  motion  environment,  and 
solicits  applications  for  protects  under 
this  program. 

DATES:  Applications  must  be  received 
on  or  before  June  20, 1992. 
ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30), 
400  Seventh  St.  SW..  room  5301. 
Washington,  DC  20590;  and  must 
reference  SoUdtation  Number  DTNH22-. 
92-R-07319. 
FOR  FURTHER  MFORMATION  CONTACT 

Questions  relating  to  tedmical  issues 
about  this  cooperative  agreement 
program  should  l>e  directed  to  Paul  R. 
Spencer.  Office  of  Crash  Avoidance 
Research  (NRD-51).  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  St..  SW.,  room  6220A, 
Washington.  DC  20590;  (202)  366-5e6a 
Questions  relating  to  administrative 
issues  or  the  budget  should  be  directed 
to  Janice  B.  Flemming,  Office  of 
Contracts  and  Procurement  (NAD-30), 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  St..  SW., 
room  5301,  Washington,  DC  20590;  (202) 
366-9564. 

SUPPtEMENTARV  information: 

i 

Backgrouiid  and  Objectives 

The  National  Highway  Traffic  Safety 
Administration  is  responsible  for 
devising  strategies  to  save  Uves  and 
reduce  injuries  and  property  damage 
through  the  prevention  and  reduction  in 
severity  of  motor  vehicle  crashes.  The 
NHTSA  Office  of  Crash  Avoidance 
Research  conducts  and  manages 
research  intended  to: 

•  Analyze  vehide  performance  and 
driver-vehicle  interaction  charaderistics 
relevant  to  crash  invdveroent  and  crash 
avoidance. 

•  Identify  specific  driver  performance 
features  associated  with  collision 
avoidance. 

•  Develop  and  evaluate  vehicle-based 
crash  avoidance  count ermeasure 
concepts  and  devices. 

One  of  the  major  elements  of  the 
Intelligent  Vehicle-Highway  System 
(IVHS)  concept  entails  technologies 
which  will  sense  that  a  colUsion  is 
pending  and  either  instruct  the  driver  on 
needed  collision  avoidance  action  or 
engage  appropriate  automatic  controls 
as  a  countermeasure.  Examples  of  these 


collision  avoidance  control  actions 
include  automatic  throttle  control 
braking,  and  even,  conceivably,  vehide 
shutdown.  The  achievement  of  such 
functions  requires  the  development  of 
collision  avoidance  technology.  Tliis 
technology,  when  fully  mature,  would 
support  the  engineering  analysis,  design, 
manufacturing,  and  deployment  of 
systems  that  may  offer  a  profound 
reduction  in  collision  risk. 

To  realize  such  a  risk  reduction,  it  is 
necessary  to  colled  information  about 
crash  avoidance  actions  that  drivers  use 
in  normal  driving.  This  information 
would  help  provide  baseline  data  on 
exposure.  It  would  also  provide  support 
for  determining  meaningful 
countermeasures  that  supplement 
normal  collision  avoidance  actions. 

This  project  will  develop  a  vehide 
motion  environment  research  tool 
(VME)  for  gathering  in  situ  information 
about  the  collision  avoidance 
maneuvers  that  drivers  make  during 
normal  driving.  The  information 
gathered  will  primarily  describe 
"successful"  maneuvers,  that  is.  the 
multitude  of  decisions  and  actions  that 
we  make  every  day  that  result  in  no 
collision. 

There  also  will  be  the  possibility  of 
obtaining  some  information  on 
"unsuccessful"  maneuvers,  that  is,  those 
actions  that  result  in  a  coUision. 

The  research  tool  will  utilize  an 
electro-optical  sensor  in  conjimction 
with  computer  processing  to  obtain 
information  on  the  trajedories  of 
vehicles  in  the  sensor's  field  of  view. 
induding  the  following: 

1.  Vehide  "envelope",  the  minimum 
rectangle  which  would  contain  the  plan 
dimensions  of  each  vehide  within  the 
field  of  regard  for  the  VME. 

2.  Instantaneous  yaw  angle  of  the 
vehicle  envelope. 

3.  Instantaneous  plaitar  coordinates  of 
a  point  fixed  within  the  vehide 
envelope,  (the  assumed  center  of  mass). 

4.  Motions  of  the  above  as  a  function 
of  time  as  established  by  a  clock  built 
into  the  VME. 

These  data  will  be  processed,  either  in 
real  time  or  off-line,  and  analyzed  to 
provide  answers  to  questions  about 
vehide  location  and  speeds  (both 
relative  to  the  roadway  and  relative  to 
other  vehicles)  during  maneuvers  such 
as  lane  changes,  congested  traffic 
following,  intersection  traversal,  and 
lane-keeping  on  curves.  The  results  will 
provide  a  statistical  base  of  exposure 
information  that  can  be  used  in  the 
estimation  of  countermeasure  benefits. 
The  data  will  also  be  useful  to  verify 
simulation  models  of  driver  action  and 
vehicle  response  to  avoid  collisions. 
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Such  models  are 
developed  under 
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countermeasures 
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VME  to  catch 
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this  proposed  project 
t  of  a  portable  device 
,  and  present  (in 
and  motions 
or  a  full  array  of  traffic 


of  Crash  Avoidance 


Research,  will  be  involved  in  all 
activities  underta  ken  as  part  of  the 
cooperative  agre(  ment  program.  NHTSA 
will: 

1.  Provide  one  )rofessional  staff 
person  to  be  desi  jnated  as  the 
Contracting  Offic  er's  Technical 
Representative  (( :OTR).  to  participate  in 
the  planning  and  management  of  the 
cooperative  agreement  and  coordinate 
activities  betwee  n  the  organization  and 
NHTSA. 

2.  Make  availa  sle  information  and 
technical  assistance  from  government 
sources,  within  aK'ailable  resources  and 
as  determined  a(  propriate  by  the  COTR. 
These  shall  include  statistical  analyses 
of  collision  dataliases  that  may  be  used 
to  assist  in  the  cdnduct  of  the  project. 

3.  Provide  liaison  with  other 
goverrmient  ager  cies  and  organizations 
as  appropriate;  end 

4.  Stimulate  th  3  exchange  of 
information  and  ideas  between  the 
cooperative  agreement  recipient  and 
other  interested  jarties  both  within  and 
outside  NHTSA. 

5.  Review  and 
the  work  before 
shall  begin. 

Period  of  Support 

NHTSA  plans 
efforts  de8cribe( 
the  award  of  at 
agreement.  NHTTSA 
make  multiple 
merits  of  the  a 

Contingent  or 
and  satisfactory 
cooperative  agn  emen 
awarded  to  e 
project  periods 
Projects  shall  b« 
phases  with  NH  TSA 
approval  of  eac  i 
begin  on  the  s 


approve  each  phase  of 
the  subsequent  phase 


to  support  the  research 
in  this  notice  through 
east  one  cooperative 
reserves  the  right  to 
a  vards  depending  on  the 
p]  ilications  received, 
the  availability  of  funds 
performance, 
t(8)  will  be 
organization(s)  for 
if  up  to  three  years, 
organized  in  one-year 

review  and 
phase  before  work  can 
ut  sequent  phase.  No 


lig  ble 


cooperative  agreement  awarded  as  a 
result  of  this  notice  shall  exceed 
$1,400,000  total. 

Eligibility  Requirements 

To  be  eligible  to  participate  in  this 
cooperative  agreement  program,  an 
applicant  must  be  an  educational 
institution,  a  local  government 
organization  (State  or  Regional),  or  not- 
for-profit  research  organization.  For- 
profit  research  organizations  may  apply; 
however,  no  profit  factor  shall  be 
allowed. 

Application  Procedure 

Each  applicant  must  submit  one 
original  and  two  copies  of  its 
application  package  to;  National 
Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement 
(NAD-30).  400  Seventh  St.,  SW..  room 
5301,  Washington.  DC  20590,  Attention: 
Janice  B.  Flemming.  Only  complete 
application  packages  received  on  or 
before  June  20. 1992  shall  be  considered. 
Submission  of  three  additional  copies 
will  expedite  processing,  but  is  not 
required. 

Application  Contents 

The  application  package  must  be 
submitted  with  OMB  Standard  Form  424 
(Rev.  4-88.  including  424A  and  424B). 
with  the  required  information  filled  in 
and  the  certified  assurances  included. 
While  the  Form  424-A  deals  with  budget 
information,  and  section  B  identifies 
budget  categories,  the  available  space 
does  not  permit  a  level  of  detail  which  Is 
sufficient  for  a  meaningful  evaluation  of 
projposed  costs.  A  supplemental  sheet 
should  be  provided  which  presents  a 
detailed  breakdown  of  the  proposed 
costs,  as  well  as  any  resources  which 
the  applicant  proposes  to  contribute  in 
support  of  this  effort. 

Applicants  shall  include  a  program 
narrative  statement  which  addresses  the 
following: 

1.  A  description  of  the  research  to  be 
pursued  which  addresses: 

a.  The  objectives,  goals,  and  anticipated 

outcomes  of  the  proposed  research 
effort. 

b.  The  approach  to  achieving  these  goals 

and  outcomes. 

c.  The  relation  of  the  proposed  research 

to  the  traffic  safety  problem  of 
potential  crash  avoidance 
countermeasures. 

d.  Available  software  and  hardware  for 

detecting,  processing,  and 
characterizing  vehicle  obstacles 
representing  potential  collision 
danger. 

e.  The  equipment  and  measurement 

protocols  to  be  used  for  the 
research. 


f.  Alternative  approaches  toward 

meeting  project  objectives. 

g.  The  approach  and  schedule  to  be  used 

for  presentation  of  research  findings 
to  the  government  and  to  the 
scientific  community,  and  for 
government  review  and  approval  of 
individual  phases  of  the  project. 

2.  The  proposed  program  director  and 
other  key  personnel  identified  for 
pa:rticipation  in  the  proposed  research 
effort  including  a  description  of  their 
qualifications  and  their  respective 
organizational  responsibilities. 

3.  A  description  of  general  and 
specialized  test  facilities  and  equipment 
currently  available  or  to  be  obtained  for 
use  in  the  conduct  of  the  proposed 
research  effort 

4.  A  description  of  the  applicant's 
previous  experience  or  on-going 
research  program  that  is  related  to  this 
proposed  research  effort. 

5.  A  detailed  budget  for  the  proposed 
research  effort  including  any  cost- 
sharing  contribution  proposed  by  the 
applicant  as  well  as  any  additional 
financial  commitments  made  by  other 
sources. 

Application  Review  Process  and  Criteria 

Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant  is 
an  eligible  recipient  and  to  ensure  that 
the  application  contains  all  the 
information  required  by  the  Application 
Contents  section  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  a  Technical  Evaluation  Committee. 
The  applications  will  be  evaluated  using 
the  following  criteria: 

1.  The  potential  of  the  proposed 
research  effort  to  make  an  innovative 
and/or  significant  contribution  to: 

a.  The  basic  understanding  of  crash 

avoidance  systems,  hardware,  and 
software. 

b.  The  measurement  and  algorithmic 

analysis  of  specific  components  and 
subsystems  of  VME  systems. 

c.  The  development  of  instrumentation 

(including  software)  for  a  VME 
system. 

2.  The  applicant's  understanding  of 
the  purpose  and  unique  problems 
presented  by  the  research  objectives  of 
this  cooperative  agreement  program  as 
evidenced  in  the  description  of  their 
proposed  research  effort. 

3.  The  technical  merit  of  the  proposed 
research  effort,  including  the  feasibility 
of  the  approach,  and  planned 
methodology. 

4.  The  adequacy  of  test  facilities  and 
equipment  identified  to  accomplish  the 
proposed  research  effort. 
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5.  The  adequacy  of  the  organizational 
plan  for  accomplishing  the  proposed 
research  effort.  inclinUng  the 
qualifications  and  experience  of  the 
research  team,  the  various  disciplines 
represented,  and  the  relative  level  of 
effort  proposed  for  professional, 
technical,  and  support  staff. 

Terms  and  ConcBtions  of  the  Award 

1.  The  protection  of  the  rights  and 
welfare  of  human  subjects  in  NHTSA- 
sponsored  experiments  is  established  in 
NHTSA  Orders  700-1  and  700-3.  Any 
recipient  must  satisfy  the  requirements 
and  guidelines  of  the  NHTSA  Orders  700 
series  prior  to  award  of  the  cooperative 
agreement.  A  copy  of  the  NHTSA 
Orders  700  series  may  be  obtained  from 
the  information  contact  designated  in 
this  notice. 

2.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFV.  part  29 — 
Department  of  Transportation 
Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Drug-Free  Woriiplace 
(Grants). 

3.  Reporting  Requirements: 

a.  Written  Research  Reports:  The 
recipient  shall  submit  semiannual 
researdi  reports  which  shall  be  due  30 
days  after  the  reporting  period  ends,  and 
a  final  research  report  within  90  days 
after  the  completion  of  the  research 
effort.  An  original  and  three  copies  of 
each  of  these  research  reports  shall  be 
submitted  to  the  COTR.  The  final  report 
shall  present  {to  the  extent  that  they  are 
developed  in  the  course  of  the  effort)  all 
design  details,  system  specifications, 
and  validation  of  performance  in  cross- 
tra^ic  and  other  trafTic  situations  for  a 
system  which  can  achieve  the  objective 
of  this  research. 

b.  Oral  Briefings:  The  recipient  shall 
conduct  semiannual  oral  presentations 
of  research  results  of  the  COTR  and 
other  interested  NHTSA  personnel.  For 
planning  purposes,  assumes  that  these 
presentations  will  be  conducted  at  the 
NHTSA  Office  of  Crash  Avoidance 
Research,  Washington,  DC.  An  original 
and  three  copies  of  briefing  materials 
shall  be  submitted  to  the  COTR. 

c.  Video  Tape:  The  recipient  shall 
provide  a  standard  video  tape  (VHS 
Format),  about  30  minutes  long, 
describing.  In  terms  adequate  for  the 
general  public  the  project  results 
emphasizing  testing  conducted  during 
the  project  and  the  significance  as  a 
means  of  collision  avoidance.  Three  (3) 
copies,  are  due  to  NHTSA  concerned 
with  the  final  report 

4.  During  the  effective  period  of  the 
cooperative  agreement(s)  awarded  as  a 
result  of  this  notice,  the  agreement(s) 


shall  be  subject  to  NHTSA's  General 
Provisions  for  Assistance  Agreements; 
the  cost  principles  of  OMB  Circular  A- 
21,  A-122.  or  FAR  31i  as  applicable  to 
the  recipient,  and  the  requirements  of  49 
CFR  pari  20  and  part  29. 
WnUam  A.  Leaaura.  Jr., 
Director.  Office  of  Crash  A  voidance 
Research. 

(FR  Doc.  92-11644  Filed  5-18-82;  8:45  am) 

MUJNQ  COOC  4ttO-«»-M 


DEPARTMENT  Of  THE  TREASURY 

Sentor  Executive  Servloe, 

DepM  UiiMitBl  Pwfof'msnce  Revtew 

Board 

agency:  Treasury  Department. 
ACTION:  Notice  of  members  of  the 
Departmental  Performance  Review 
Board  (PRfi). 

•UMMANY:  Pursuant  to  5  U.S.C. 
4314(c)(4),  this  notice  announces  the 
appointment  of  members  of  the 
IJepartmental  PRE.  The  purpose  of  this 
PRB  is  to  review  and  make 
recommendations  concerning  proposed 
performance  appraisals,  ratings, 
bonuses  and  other  appropriate 
personnel  actions  for  inciunbents  of  SES 
positions  for  which  the  Secretary  or 
Deputy  Secretary  is  the  appointing 
authority.  These  positions  include  SES 
bureau  heads,  deputy  bureau  heads  and 
certain  other  positions.  The  Board  will 
perform  PRB  functions  for  other  key 
bureau  positions  if  requested. 
COMPOSmON  OF  OCPAirrMENTAL  PKB: 
The  Board  shall  consist  of  at  least  three 
members.  In  the  case  of  an  appraisal  of 
a  career  appointee,  more  than  half  the 
memt>er8  shall  consist  of  career 
appointees.  The  names  and  titles  of  the 
PRB  members  are  as  follows: 
David  M.  Nummy^  Assistant  Secretary 

(Management)— Chairperson 
Jeanne  S.  Archibald,  General  Counsel 
William  E.  Barreda,  Deputy  Assistant 

Secretary  (Trade  and  Investment 

Policy) 
Peter  H.  Daly,  Director.  Bureau  of 

Engraving  and  Printing 
Michael  P.  Dolan.  Deputy 

Commissioner.  Internal  Revenue 

Service 
Eugene  H.  Essner,  Deputy  Director.  U.S. 

Mint 
Dennis  I.  Foreman,  Deputy  General 

Counsel 
William  H.  Cillers,  Deputy  to  the 

Assistant  Secretary  (Management) 
Richard  L  Gregg,  Commissioner.  Bureau 

of  Public  Debt 
Carol  Boyd  Hallett.  Commissioner.  US. 

Customs  Service 


Stephen  E.  Higpns.  DirectcM-,  Bureau  of 

Alcohol,  Tobacco  and  Firearms 
William  S.  Jasien,  Deputy  Assistant 

Secretary  for  Departmental  Finance 

and  Management 
Donald  E.  Kirkendall,  Inspector  General 
Edward  F.  Kwas,  Assistant 

Conu&issiooer  (Management).  VS. 

Customs  Service 
Michael  H.  Lane.  Deputy  Commissioner, 

U.S.  Customs  Service 
David  C  Lee,  Assistant  Director 

(Administration).  VS.  Secret  Service 
)ohn  W.  Magaw,  Director,  U.S.  Secret 

Service 
RusseU  D.  Morris,  Commissioner. 

Finanda!  Management  Service 
Gerald  Murphy,  Fiscal  Assistant 

Secretary 
Thomas  P.  O'Malley,  Director. 

Management  Programs  Directorate 
Marcus  W.  Page.  Deputy  Fiscal 

Assistant  Secretary 
Charlene  ].  Robinson.  Director.  Human 

Resources  Directorate 
Kenneth  R.  Schmahbacfa,  Assistant 

General  Counsel  (Admmistrative  and 

General  Law) 
Charles  Scbotta,  Deputy  Assistant 

Secretary  (Middle  East  and  Energy 

Policy) 
John  P.  Simpson.  Deputy  Assistant 

Secretary  (Regulatory.  Tariff  and 

Trade  Enforcement) 
Edwin  A.  Verburg,  Director,  Financial 

Services  Directorate 
EfFCCnvc  date:  Monbership  is 
effective  May  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  R.  Howard.  Department  of  the 
Treasury,  Director,  Office  of  Personnel 
Policy,  Annex  Building,  room  4150, 
Permsylvania  Avenue  at  Madison  Place, 
NW..  Washington,  DC  2022a  telephone 
(202)  377-^9205  or  622-2835  TDD. 
This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Dated:  May  7, 1992. 
David  M.  Nummy, 
Assistant  Secretary  (Manageaient). 
[FR  Doc.  S2-11624  Filed  5-18-82;  8:45  am] 
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UNUEO  STATES  INFORMATION 
AGENCY 

AiiMficfln  Sludtos  FsNowaMps  for 
Eastam  European  Scholars 

agency:  United  States  Information 

Agency. 

action:  Notice — request  for  proposals. 

suftMUkfrr:  Prospective  grantee  will 
provide  approximately  ten  research 
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fellowships  foi  Eastern  European 
scholars  to  pui  sue  research  in  American 
studies  in  U.S.  universities  and  research 
institutions  in  he  academic  year  1993- 
1994.  Participa  its  should  be  teaching  at 
the  university  evel  in  humanities  and 
social  science  jPields  of  American 
studies,  broad  y  defmed,  such  as 
American  hist  )ry,  law.  demography, 
literature,  socijlogy,  or  political  science. 
Grantee  is  res;  lonsible  for  publicizing 
the  program  a!  iroad.  selecting  the 
participants,  atid  placing  them  in 
appropriate  U.  5.  institutions.  Grantee  is 
also  responsib  e  for  all  administrative 
arrangements,  for  program  evaluation, 
and  for  establi  shing  procedures  for 
follow-up  afte  participants  retiim  to 
their  Europear  universities  It  is 
expected  that  grantee  will  match  the 
USIA  grant  av  ard  with  private 
foundation  coi  itributions  or  money  from 
other  sources. 

DATES:  Deadli  le  for  proposals:  All 
copies  must  b<  received  at  the  U.S. 
Information  A  jency  by  5  p.m. 
Washington.  I  C  time,  on  Friday,  June 
19. 1992.  Faxe(  documents  will  not  be 
accepted,  nor  ivill  documents 
postmarked  on  June  19, 1992.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  thi  proposals  are  received 
by  the  above  (  eadline.  Grants  should 
begin  on  or  ab  out  October  15. 1992. 
ADDRESSES:  T  le  original  and  14  copies 
of  the  completed  application,  including 
required  formi .  should  be  submitted  by 
the  deadline  t  >:  U.S.  Information 
Agency,  Refer  ence:  American  Studies 
Fellowships  f(  r  Eastern  European 
Scholastic.  Of  ice  of  Grants 
Management,  E/XE,  room  357.  301  4th 
Street.  SW.,  V  Washington.  DC  20547. 
FOR  FURTHER  NFORMATION  CONTACT: 

Interested  organizations/institutions 
should  contact  William  Jones  at  U.S. 
Information  Agency.  301  4th  St.  SW.. 
Branch  for  th«  Study  of  the  U.S..  E/AAS 
room  256.  (20^ )  619-^562  to  request 
detailed  application  packets,  which 
include  aware  criteria  additional  to  this 
announcemer  t,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

SUPPLEMENT/l  RY  INFORMATION:  Pursuant 
to  the  Bureau  s  authorizing  legislation, 
programs  mui  t  maintain  a  non-political 
character,  and  should  be  balanced  and 
representativ  t  of  the  diversity  of 
American  pol  tical.  social,  and  cultural 
life. 

Overview 

The  prograi  n  seeks  to  Increase  the 
quality  and  a  nount  of  research  and 
teaching  in  &  istem  European  countries 


about  the  United  States.  The  program's 
immediate  goal  is  to  provide  an 
opportunity  for  approximately  ten 
qualified  Eastern  European  scholars  to 
update  and  enhance  their  knowledge  of 
their  American  studies  research  fields. 

Guidelines 

The  program  is  designed  for  Eastern 
European  scholars  who  are  teaching  at 
the  university  level  in  humanities  and 
social  science  fields  of  American 
studies,  broadly  defined,  such  as 
American  history,  law,  demography, 
literature,  sociology,  or  political  science. 
Participants  should  be  chosen  through  a 
public,  open  competition  which  includes 
U.S.  professional  peer  review  for  the 
final  selection  of  participants.  Selections 
should  be  made  and  announced  in 
reasonable  time  for  applicants  to  make 
plans  for  absence  from  their  countries 
and  to  undertake  departure  formalities. 
USL^  (E/AAS)  and  all  posts  in  countries 
from  which  scholars  are  selected  should 
be  informed  of  the  final  selection. 
Proposals  should  demonstrate  extensive 
contacts  with  and  knowledge  of  Eastern 
European  universities  to  ensure  that  the 
best  possible  candidates  are  recruited 
and  selected. 

Fellowships  should  be  six  to  twelve 
months  in  duration.  Family  members 
may  accompany  recipients  for  part  of 
the  grant  period,  but  not  for  a  period 
exceeding  six  months.  The  fellowships 
provide  for  all  costs  of  the  recipients 
and  for  the  costs  of  accompanying 
dependents,  with  due  account  being 
taken  of  any  continuing  university 
salary  transferable  into  U.S.  dollars  that 
recipients  might  be  receiving. 

Grantee  will  arrange  appropriate 
placement  in  U.S.  universities  and 
research  institutions  for  participants.  To 
the  extent  possible,  waivers  of  tuition 
fees  should  be  procured. 

Grantee  will  make  all  administrative 
arrangements,  including  travel,  visa, 
disbursement  of  grant  funds,  insurance 
and  related  matters.  The  grantee  should 
maintain  contact  with  the  participants 
and  liaison  with  university  hosts  during 
the  course  of  the  grant  to  offer 
assistance  with  participant 
administrative  concerns  such  as 
housing,  travel  within  the  U.S.,  or 
emergency  matters.  Grantee  will 
develop  evaluation  instruments  and 
procedures  to  determine  the 
participants'  scholarly  activity  during 
the  course  of  the  grant,  the  adequacy  of 
the  stipend,  and  the  adequacy  of  grantee 
and  university  administrative 
arrangements.  Participants  should  also 
report  on  their  general  impressions  of 
the  U.S.  and  how  they  intend  to  apply 
the  materials  or  new  information  gained 
during  the  research  in  their  professional 


work  in  their  own  countries.  The  grantee 
will  establish  procedures  for  follow-up 
communication  with  grantees  to 
ascertain  the  application  of  their 
fellowship  activity  to  their  professional 
responsibilities,  such  as  new 
publications,  workshop  leadership,  new 
positions,  or  new  course  offerings 
stemming  from  their  fellowship 
experience. 

Proposed  Budget 

Applicants  must  submit  a 
comprehensive  line  item  budget  for 
which  specific  details  are  available  in 
the  application  packet.  A  USlA-funded 
budget  will  not  exceed  $125,000.  Grantee 
organization  is  expected  to  at  least 
match  this  amount  with  private 
foundation  contributions  or  money  from 
other  sources. 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
experience  in  conducting  international 
exchange  programs  will  be  limited  to 
$60,000. 

Review  Process  •  ' 

USIA  will  acknowledge  receipt  of  all 
proposals  a  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices. 

Proposals  may  also  be  reviewed  by 
the  Agency's  office  of  General  Counsel. 
Funding  decisions  are  at  the  discretion 
of  the  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

1.  Quality  of  Program  Idea 

Proposals  should  exhibit  originality, 
substance,  rigor,  and  relevance  to 
Agency  mission. 

2.  Program  Planning 

Detailed  agenda  and  relevant  work 
plan  should  demonstrate  substantive 
rigor  and  logistical  capacity.  Agenda 
and  plan  should  adhere  to  the  program 
overview  and  guidelines  described 
above. 
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3.  Ability  to  Achieve  Program 
Objectives 

Objectives.should  be  reasonable, 
feasible,  and  flexible.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program's  objectives  and 
plan. 

4.  Multiplier  Effect/Impact 

Proposed  programs  should  strengthen 
long-term  mutual  understanding, 
including  maximum  sharing  of 
information  and  establishment  of  long- 
term  institutional  and  individual 
hnkages. 

5.  Institutional  Capacity 

Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  program  or 
project's  goals. 

8.  Institution's  Track  Record/Ability 

Proposals  should  demonstrate  a  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  The  Agency  will 
consider  past  performance  of  prior 
grantees  and  the  demonstrated  potential 
of  new  applicants. 

7.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  follow-on  activity  (without 
USIA  support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
ventures. 

8.  Evaluation  Plan 

Proposals  should  provide  a  plan  for 
evaluation  by  the  grantee  institution. 

9.  Cost-Effectiveness 

The  overhead  and  administrative 
components  of  grants,  as  well  as 
salaries  and  honoria,  should  be  kept  as 
low  as  possible.  All  other  items  should 
be  necessary  and  appropriate. 

10.  Cost-sharing 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 
support  as  well  as  institutional  direct 
funding  contributions. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  and  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 


Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
August  15, 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  May  12. 1992. 
Barry  Fulton, 

Deputy  Associate  Director,  Bureau  of 

Educational  and  Cultural  Affairs. 

(FR  Doc.  92-11687  Filed  5-18-92;  8:45  ami 

BILUNG  CODE  S230-01-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Generalized  System  of  Preferences 
(GSP);  Deadline  for  Acceptance  of 
Petitions  Requesting  Modification  of 
the  List  of  Articles  Eligible  for  Duty- 
Free  Treatment  Under  the  GSP  and 
Requests  to  Review  the  GSP  Status  of 
Beneficiary  Developing  Countries 
Under  the  1992  Annual  Review,  and 
Notice  of  Public  Hearings  on  the 
Renewal  of  the  GSP  Program 

agency:  Office  of  the  United  States 

Trade  Representative. 

action:  Initiation  of  the  1992  GSP 

annual  review  and  notice  of  public 

hearings  on  the  renewal  of  the  GSP 

program. 

SUIMMARY:  The  purpose  of  this  notice  is: 
(1)  To  announce  the  deadline  for  the 
submission -of  petitions  in  the  1992  GSP 
Annual  Review;  and  (2)  to  announce 
public  hearings  to  be  held  June  8  and  9, 
1992,  as  necessary,  concerning  the 
renewal  of  the  GSP  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street,  NW.,  room  517,  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Public  versions  of  all 
documents  are  also  available  for  review 
by  appointment  with  the  USTR  Public 
Reading  Room.  Documents  will  be 
available  in  the  reading  room  shortly 
after  the  filing  deadlines.  Appointments 
may  be  made  from  10  a.m.  to  noon  and  1 
p.m.  to  4  p.m.  by  calling  (202)  395-6186. 
SUPPLEMENTARY  INFORMATION: 

I.  Announcement  of  1992  GSP  Annual 
Review 

Notice  is  hereby  given  that,  in  order  to 
be  considered  in  the  1992  GSP  Annual 


Review,  all  petitions  to  modify  the  list  of 
articles  eligible  for  duty-free  treatment 
under  the  GSP  and  requests  to  review 
the  GSP  status  of  any  beneficiary 
developing  country  must  be  received  by 
the  GSP  Subcommittee  of  the  TPSC  no 
later  than  5  p.m.,  Tuesday,  June  2, 1992. 
Petitions  submitted  after  the  deadline 
will  not  be  considered  for  review  and 
will  be  returned  to  the  petitioner.  The 
GSP  provides  for  the  duty-free 
importation  of  qualifying  articles  when 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  is 
authorized  by  title  V  of  the  Trade  Act  of 
1974,  as  amended  (the  1974  Act)  (19 
U.S.C.  2461  et.  seq.),  and  has  been 
implemented  by  Executive  Order  11888 
of  November  24, 1975,  and  modified  by 
subsequent  Executive  Orders  and 
Presidential  Proclamations. 

A.  1992  GSP  Annual  Review 

interested  parties  or  foreign 
governments  may  submit  petitions:  (1) 
To  designate  additional  articles  as 
eligible  for  GSP;  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  countries  with 
respect  to  specific  GSP  eligible  articles; 
(3)  to  waive  the  competitive  need  limits 
for  individual  beneficiary  developing 
countries  with  respect  to  specific  GSP 
eligible  articles;  (4)  to  have  the  GSP 
status  of  any  eligible  beneficiary 
developing  country  reviewed  with 
respect  to  any  of  the  designation  criteria 
listed  in  subsections  502(b)  or  502(c)  of 
the  1974  Act  (19  U.S.C.  2462  (b)  and  (c)); 
and,  (5)  to  otherwise  modify  GSP 
coverage. 

B.  Identification  of  Product  Requests 
With  Respect  to  the  Harmonized  Tariff 
Schedule  of  the  United  States 

The  Harmonized  Tariff  Scheduled  of 
the  United  States  (HTS)  was 
implemented  by  the  United  States  on 
January  1, 1989,  and  replaces  the  former 
Tariff  Schedules  of  the  United  States 
(TSUS)  nonmenclature.  All  product- 
related  petitions  must  identify  the 
product(s)  of  interest  in  terms  of  the 
HTS  and  include  a  detailed  description 
of  the  product  or  products  of  interest. 

C.  Submission  of  Petitions  and  Requests 

Petitions  and  requests  to  modify  GSP 
treatment  should  be  addressed  to:  GSP 
Subcommittee,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW., 
room  517,  Washington,  DC  20506.  All 
such  submissions  must  conform  with 
regulations  codified  in  15  CFR  part  2007. 
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Th£se  regulation^  are  also  pfinted  in  "A 
Guide  to  the  L'3  Generalized  System  of 
Preferenr-es  (GSrt*  (August  1991).  along 
with  a  model  petj  lioa.  Information 
subautted  will  be  subject  to  public 
inspection  by  apf  ointment  only  with  the 
staff  of  the  USTR  Public  Reading  Room, 
except  for  iafonn  ition  granted 
"business  coafid4ntiai"  status  pursuant 
to  15  CFR  2003.6  »nd  other  qualifying 
information  submitted  in  confidence 
pursuaat  to  15  CHR  2007.7.  An  original 
and  fourtcea  (14Hcop<e9  of  each  petition 
or  request  must  oe  submitted  in  English. 
If  the  petition  or  Request  contains 
business  confidential  information,  an 
original  and  fourteen  (14)  copies  of  a 
noacoafidential  version  of  the 
submission  alon^  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  ftubmitted.  in  addition, 
the  submission  containing  confidential 
information  shotid  be  clearly  marked 
"conndential'  at  the  top  and  bottom  of 
each  and  every  page  of  the  submission. 
The  version  that  does  net  contain 
business  confidential  information  (the 
public  version)  should  also  be  clearly 
marked  at  the  toi  and  bottom  of  each 
page  (either  "puoUc  version"  <x 
"noncoofidentiall'). 

Prospective  p€*itioners  and  requestors 
are  strongly  advfsed  to  re\-iew  the  GSP 
regulations  set  forth  in  15  Cl-'R  2007  and 
pubhshed  in  the  Federal  Register  on 
Tuesday.  Februa  -y  11. 1986  (51  FR  5035). 
Prospective  petitoners  and  requestors 
are  reminded  that  submissions  that  do 
not  provide  all  ii  iormation  required  by 
§2007.1  of  the  G!  >P  regulations  *vill  not 
be  accepted  for  i  eview  except  af>on  a 
detailed  showini ;  in  the  submission  that 
the  petitioner  or  requestor  made  a  good 
faith  effort  to  ob  ain  the  information 
required  This  re  quirement  will  be 
strictly  enforced  In  cases  where  the 
request  has  beei  reviewed  previously, 
petitioners  shou  d  cite  new  information 
concerning  the  i:  isues  examined  that 
would  support  a  reexamination,  as  cited 
in  15  CFR  2007  1  a)(4).  Petitions  with 
respect  to  comp«  titive  need  waivers 
must  meet  the  irformational 
requirements  foi  product  addition 
requests  in  §  2a  [7.1(c).  A  model  petition 
format  is  availa  >le  from  the  GSP 
Subcommittee  a  id  is  included  in  the 
publication  "A  ( Juide  to  the  VS. 
Generalized  Sys  tern  of  Preferences" 
(August  1991).  P-ospectire  petitioners 
are  requested  tc  use  this  model  petition 
format  so  as  to  ensure  that  all 
informational  n  quirements  are  met 
Furthermore,  in  erested  parties 
submitting  petit  ons  that  request 
modifications  w  ilh  respect  to  specific 
articles  should  ist  on  the  first  page  of 
the  petition  the  bllowing  information: 


(1)  The  requested  action;  (2)  tfie 
classifjcatioa  of  the  article(»>  of  interest 
in  the  HTS;  and  (3).  if  applicable,  the 
beneficiary  country(ies)  of  interest. 
Questions  about  the  preparation  of 
petitions  and  requests  should  be 
directed  to  the  staff  of  the  GSP 
Subcommittee.  The  phone  number  of  the 
GSP  Strbcooimittee  is  |202)  395-6871. 

Notice  of  petitions  and  requests 
accepted  for  review  wiH  be  pubKshed  in 
the  Federal  Register  on  or  about 
Wednesday,  July  15. 19912.  The  notice 
will  also  provide  information  concerning 
the  opportunity  for  interested  parties  to 
comment  on  requests  accepted  for 
review  throogh  pubtic  hearings  and 
written  submissions.  Any  modifications 
to  the  GSP  resulting  from  the  1992  GSP 
Annual  Review  wiil  be  anno«iK:ed  on  or 
about  April  1. 1999  and  will  take  effect 
on  luly  1. 1993. 

II.  Deadline  for  Receipt  of  Requests  to 
Participate  in  the  Public  Hearings  on  the 
Renewal  off  Ae  GSP  Pregrmii 

As  anoounced  on  March  17. 1992  (57 
FR  9340).  the  TPSC  is  soliciting  pablic 
comments  on  the  renewal  of  the  GSP 
program,  which  expires  on  July  4. 1993. 
Hearings  will  be  heid  on  Tuesday.  June 
8  and  9,  as  necessary,  beginning  at  10 
a.m.  at  the  US.  bitemational  Trade 
Commission.  Courtroom  "A"  (room  217). 
500  E  St,  SW.  Washington.  DC  20436. 
The  hearings  will  be  open  to  the  public 
and  a  transcript  of  the  hearings  will  be 
made  available  for  public  inspection  or 
can  be  purchased  from  the  reporting 
company.  No  electronic  media  coverage 
will  be  allowed. 

As  announced  on  March  17. 1992  (57 
FR  9340).  all  interested  parties  wishing 
to  make  an  oral  presentation  at  the 
hearings  must  submit  the  name,  address, 
and  telephone  number  of  the  witness(es) 
representing  their  organization  to  the 
Chairman  of  the  GSP  Subcommittee  by  5 
p.m.  Wednesday.  May  20.  Requests  to 
present  oral  testimony  in  connection 
with  the  public  hearings  should  be 
accompanied  by  an  original  and 
fourteen  (14)  copies,  in  Engbsh.  of  all 
written  bri^s  or  statements  and  should 
also  be  received  by  5  p.m.  Wednesday. 
May  Za  Oral  testimony  before  the  GSP 
Subcommittee  will  be  limited  to  ten 
minute  presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record. 

Frederick  L.  Montgomery. 
Charrmoa,  Trade  Policy  Staff  Committee. 
|FR  Doc.  92-11692  Filed  5-18-92:  8:45  am] 

BIUlING  COCe  31«M>1-M 


Trade  Poiiqr  Staff  Cowmmtc  (TPSC); 
initiation  of  a  Review  to  Consider 
Designation  of  Bosnia-Herzegovina, 
Croatia,  Macedonia,  and  Stovenia  a» 
Beneficiary  Developing  Countries 
Under  the  Generalized  System  of 
Preferences  (GSP)  and  Solicitation  of 
Public  Comments  Relating  to  the 
Designation  Criteria 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACnOM:  Solicitation  of  public  comment 
with  respect  to  the  eligibility  of  Bosnia- 
Herzegovina.  Croatia.  Macedonia,  and 
Slovenia  for  the  Generalized  System  of 
Preferences  (GSP)  program. 

SUMINARY:  The  purpose  of  this  notice  is: 
(1)  To  announce  the  initiation  of  a 
review  to  consider  designation  of 
Bosnia-Herzegovina.  Croatia. 
Macedonia,  and  Slovenia  as  GSP 
beneficiary  developing  countries;  and  (2) 
to  solicit  public  comments  relating  to  the 
designation  criteria. 

FOR  FURTHER  INFORMATION  CONTACTt 

GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street.  NW.,  room  517.  Washington.  DC 
20506.  The  telephone  number  is  (202) 
39&-6071.  Public  versions  of  all 
documents  related  to  this  view  will  be 
available  for  review  by  appointment 
with  the  USTR  Public  Reading  Room 
shortly  following  filing  deadlines. 
Appointments  may  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  3^-61M. 
SUPPI.EMENTARV  INFORMATION: 

I.  Announcement  of  Eligibility  Review 
for  Bosnia-Herzegoviaa,  Croatia, 
Macedonia,  and  Slovenia 

Notice  is  hereby  given  that  the  TPSC 
has  initiated  a  review  to  determine  if 
Bosnia-Herzegovina.  Croatia. 
Macedonia,  and  Slovenia  meet  the 
designation  criteria  of  the  GSP  law  and 
should  be  designated  as  beneficiaries. 
The  GSP  is  authorized  by  title  V  of  the 
Trade  Act  of  1974.  as  amended  (the  1974 
Act)  (19  MS.C  2461  et.  seq.),  and  has 
been  implemented  by  Executive  Order 
11888  of  November  24. 1975,  and 
modified  by  subsequent  Executive 
Orders  and  Presidential  Proclamations. 
The  designation  criteria  are  listed  in 
section  502(a).  502(b)  and  502(c)  of  the 
1974  Act. 

II.  Solicitation  of  PubEc  Comment  on 
Designation  Criteria 

Interested  parties  are  invited  to 
submit  comments  regarding  the 
eligibility  of  Bosnia-Herzegovina. 
Croatia.  Macedonia,  and  Slovenia  for 
designation  as  GSP  beneficiaries.  The 
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designation  criteria  mandate 
determinations  related  to  participation 
in  commodity  cartels,  preferential 
treatment  provided  by  beneficiaries  to 
other  developed  countries,  expropriation 
without  compensation,  enforcement  of 
arbitral  awards,  international  terrorism, 
and  internationally  recognized  worker 
rights.  Other  practices  taken  into 
account  include  market  access  for  goods 
and  services,  investment  practices  and 
intellectual  property  rights. 

In  addition,  the  TPSC  invites 
interested  parties  to  submit  comments 
on  whether  limitations  to  GSP  product 
eligibility  that  were  applied  to 
Yugoslavia  should  be  applied  to  Bosnia- 
Herzegovina,  Croatia,  Macedonia,  or 
Slovenia.  Specifically,  Yugoslavia  was 
denied  GSP  eligibility  on  four  wood 
furniture  items  (subheadings  9401.30.40. 


9401.61.40.  9401.69.60,  and  9401.90.40  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States).  The  TPSC  needs  to 
decide  whether  the  limitations  should 
apply  to  any  or  all  former  Yugoslav 
republics  that  are  designated  as  new 
GSP  beneficiary  developing  countries. 

An  original  and  fourteen  (14)  copies  of 
comments  must  be  submitted,  in  English, 
to  the  Chairman  of  the  GSP 
Subcommittee.  600 17th  Street  NW.. 
room  517.  Washington,  DC  20506. 
Comments  must  be  received  no  later 
than  5  p.m.  on  June'lO,  1992.  Information 
and  comments  submitted  regarding 
Bosnia-Herzegovina,  Croatia, 
Macedonia,  and  Slovenia  will  be*  subject 
to  public  inspection  by  appointment 
with  the  staff  of  the  USTR  Public 
Reading  Room,  except  for  information 
granted  "business  confidential"  status 


pursuant  to  15  CFR  2003.6.  If  the 
document  contains  business  confidential 
information,  an  original  and  fourteen 
(14)  copies  of  a  nonconfidential  version 
of  the  submission  along  with  an  original 
and  fourteen  (14)  copies  of  the 
confidential  version  must  be  submitted. 
In  addition,  the  document  containing 
confidential  information  should  be 
clearly  marked  "confidential"  at  the  top 
and  bottom  of  each  and  every  page  of 
the  document.  The  version  which  does 
not  contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  "non-confidential"). 
Frederick  L  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc  92-11691  Filed  5-1&-92:  &45  am] 
WLLma  cooc  sim-oi-m 
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Sunshine 


Act  RAeetings 


T^.3.  sectnr  »»  t^e  FEOERW.  REGISTER 
contains  MMce&  a*  me<Miing6  puOhatwi 
under  ttw  "QowemrK^rH  m-  ttw  Sunalttne 
Act"  (Pubt  L.   94.401^  5.  U.S.C.   55at>teK3V 


FEOCRAL  MttlE  SAFEflT  AND  HEALTH 
ltEVt£W  COMMtSStON 

TIME  AMD  date:  lOiIfl  a.m..  Thursday. 
May  21.1992. 

PLACS:  Room  800. 1^30  K  Street.  NW.. 
Washington,  DC. 
STATUS:  Opea. 

mattehs  to  be  co4sisciieo:  Tbe 
Commission  will  copsider  and  ac»  ttpon 
.  the  followii^: 

I.  Untied  States  St^l  Mining  Co..  Inc.. 
Docket  No.  WEVA  91  -73.  (Issues  include 
whether  the  judge  etrt  d  in  concluding  that 
U.S.  Steel  did  not  viol  ite  30  CFR  §  77.200  as 
charged  by  the  Secret  iry  of  Labor.) 

Any  person  alter  ding  this  meeting 
who  requires  special  accessibihty 
features  and/or  au)  iliary  aids,  such  as 
sign  language  inter]  >reters.  must  inform 
Ihe  Commission  in  idvance  of  those 
needs.  Subject  to  2^  CFR  §  2706.150(a)(3) 
and  5  2706.160(e). 
CONTACT  PERSOM  F0R  MORE 
iNfORMATlON:  |ean 


Ellen  (202)  653-5629/ 


(202)  708-9300  for  tDD  Relay/l-600- 
877-8339  for  toU  fre  e. 
Dated:  May  14.  199; '.. 
lean  H.  EUen. 
Agenda  Clerk. 
fFR  Doc.  92-tl851  Fil^d  5-15-92.  2:53  pni| 

WLUMG  CODE  673S-01- 


.  COUNCIL  ON 


NATIONAL 

Quarterly  Meeting 
summary:  This 
schedule  and 
forthcoming  hea 
Council  on  Disabil 
This  notice  also 
of  the  National 
meeting  is  require( 
522(b){10)  of  the  ' 
Sunshine  Acf'^P 
DATES: 


OiSABILlTV 

and  Conference 
nol  ice  sets  forth  the 
propi  ised  agenda  of  the 
of  the  National 
ty  on  ADA  Watch, 
bes  the  functions 
Council.  Notice  of  this 
under  section 
vemment  in 
94-409). 


rirgs 


de  sent 


(k)v 


Hearings 

Monday.  June  15.  ^2.  9.00  a.m.  to  5:00 

p.m. 
Tuesday.  |une  16.  ^992.  9:00  a.m.  to  5:00 

p.m. 
location:  Senate  Dirksen  Office 
EJuilding.  Room  10(.  Washington.  DC 
FOR  FURTHER  INFOllMATION  CONTACT: 

National  Council  (  n  Disability.  800 


Feder&l  Registsr 

Vol.  57.  Mb.  ST 
Tuesday.  May  tSl  t9SZ 


Indepnuieace  AvesMe.  SW.  Sttite  914, 
Waeluiigton.  D  C  2059L  C202)  287-3846. 
TOO:  |20Zk  2^-^32. 

The  Nationaf  Coancil  on  Di8afei*l4y  n 
an  inde^nde»rt  federal  agency 
comprised  of  15  membefs  appornted  by 
the  Presiflent  of  the  ITnited  States  and 
confirmed  by  the  Serrate.  Estabhshedby 
the  95th  Congress  in  tttfe  FV  of  the 
Rehabilitation  Act  of  1«73  (as  amended 
by  Pubfic  Law  95-002  in  t978J.  the 
National  Council  was  initially  an 
advisory  boacd  within  the  Department 
of  Educatioa.  In  1984.  however,  the 
National  Council  was  transformed  into 
an  independent  agency  by  the 
Rehabilitation  Act  Amendments  of  1984 
(Public  Law  98-221). 

The  National  Council  is  charged  with 
reviewing  all  laws,  programs,  and 
policies  of  the  Federal  Government 
affecting  individuals  with  disabilities 
and  making  such  recommendations  as  it 
deems  necessary  to  the  President,  the 
Congress,  the  Secretary  of  the  . 
Department  of  Education,  the 
Commissioner  of  the  Rehabilitation 
Services  Administration,  and  the 
Director  of  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
(NIDRR).  In  addition,  the  National 
Council  is  mandated  to  provide 
guidance  to  the  President's  Committee 
on  Employment  of  People  With 
Disabilities. 

The  hearing  of  the  National  Council 
shall  be  open  to  the  Public.  The 
proposed  agenda  includes  hearings  on 
each  of  the  titles  in  the  Americans  With 
Disabilities  Act. 

Opening  Remarks 

Introduction 

Comments  from  Congressional  Leaders 
Panel  I— Representatives  of  Federal  Agencies 
Panel  II — Representatives  of  Federal 

Agencies 
Panel  III— Title  I.  Employment 
Panel  IV— Title  IL  Public  Service  and 

Transportation 
Panel  V— Title  III.  Public  Accommodations 
Panel  VI— Title  IV.  Telecommunications 
Panel  V — Miscellaneous  Provisions 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  after  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 


Signed:  ai  Wa«hi4«g*MV  DC  or  May  tS.  199K 
EthetDvBriggB, 

Executive  Efhvctor. 

(FR  Doc.  92--1T77B  Flted  5-15-92: 10:07  ami 

BtLUfMS  CODE  «S2»-BS-« 


NATIONAL  TRANSPORTATIOW  SAFETY 
BOARD 

TIME  AND  DA.TE:  9:30  AJft-.  We^esday. 

May  27. 1992. 

place:  The  Board  Room.  Stb  Ftoor.  4S0 

LEnfaat  Ptaza.  &W..  Washiogtcm.  IXC 

20024. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5745— "Most  Wanted"  Safety 

Recommendations  Program  Status 
Report  and  Suggestions  for  Modification. 

5382A— Marine  Accident  Report:  Collision  of 
the  Hong  Kong-registered  Motor  Tank 
Ship  MANDAN  K-ith  the  Army  Corps  of 
Engineers'  Barge  Flotilla.  Mississippi 
River.  August  15. 199a 

NEWS  MEDIA  CONTACT  Telephone  (202|  > 

382-066a 

FOR  MORE  INFORMATION  CONTACT!  Bea 

Hardesty.  (202)  382-6525. 

Dated:  May  15. 1992. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  92-11821  Fifed  5-15-92:  2:03  am| 

BILU»«  CODE  753J-01-IIII' 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  la  25,  June  1.  and 

8. 1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  May  IB 

Wednesday.  May  20 

11:30  a.m. 
Affirmation/ Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  May  25— TenlaUve 

Wednesday.  May  27 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  |une  1— Tentative 

Monday.  June  1 

10K)0a.m. 
Annual  Briefing  on  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 
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1:30  p.m. 
Briefing  on  Rulemaking  Procedures  for 
Design  Certification  Under  Part  52 
(Public  Meeting] 
3.-00  p.m. 
Status  Report  on  Enhanced  Participatory 
Rulemaking  (Public  Meeting}  (Tentative] 

Tuesday,  June  2 

10:30  a.m. 
Briefing  on  Status  of  Licensed  Operator 
Requalification  Program  and  Complex 
Simulator  Scenarios  (Public  Meeting] 

Wednesday,  June  3 

lOKX)  a.m. 
Briefing  by  INPO  on  National  Academy  for 
Nuclear  Training  (Public  Meeting] 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed] 
2:00  p.m. 
Briefing  by  GE  on  Status  of  ABWR 
Application  for  Design  Certification 
(Public  Meeting] 

Week  of  June  ft— Tentative 

Thursday,  June  11 

4:30  pjn. 

Affirmation/Discussion  atul  Vote  (Public 
Meeting]  (if  needed] 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 


To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  May  15, 1992. 
WUliam  M.  Hill.  |r.. 

Office  of  the  Secretary. 

[FR  Doc.  92-11848  Filed  5-1S-92;  2:25  am] 

BILUNQ  CODE  7S9O-0t-M 

TENNESSEE  VAUEY  AUTHORITV 

[Meeting  No.  1448] 

TIME  AND  OATl:  10  a  jn.  (EDT)<  May  21. 
1992. 

place:  John  Sevier  Fossil  Plant, 
Rogersville,  Tennessee. 

STATUS:  Open. 

AQENDA:  Approval  of  minutes  of  meeting 

held  on  April  22. 1992. 

Action  Items 

New  Business 

C — Power 

Cl.  Arrangements  with  Entergy  Power,  Inc. 
(EPI],  Providing  for  Wheeling  by  TV  A. 

E — Real  Property  Transactions 

El.  Grant  of  Permanent  Easement  Affecting 
0.46  Acre  of  Chickamauga  Reservoir  Land  in 
Hamilton  County,  Tennessee. 

E2.  Exchange  of  34.95  Acres  of  Former  TVA 
Land  for  36.29  Acres  of  Private  Land  on  Blue 
Ridge  Reservoir  in  Fannin  County,  Georgia. 


E3.  Grant  of  Permanent  Easement  Affecting 
0.17  Acre  of  Land  at  Duck  River  Mile  243.1  in 
Bedford  County,  Tennessee. 

E4.  Grant  of  Permanent  Easement  Affecting 
6.8  Acres  of  Columbia  Project  Lands  Near  the 
City  of  Columbia  in  Maury  County, 
Tennessee. 

F — Unclassified 

Pi.  Continuation  of  Existing  Contract  with 
United  Engineers  and  Constructors. 

Information  Items 

1.  Participation  in  Extension  Allowance 
Pooling  Agreement. 

2.  Memorandum  of  Understanding  with  the 
U.S.  Department  of  Elnergy. 

3.  New  Labor  Relations  Recognition  and 
Framework  Agreements  Between  TVA  and 
the  Tennessee  Valley  Trades  and  Labor 
Council. 

4.  New  Lalwr  Relations  Framework  for 
TVA  and  the  Salary  Policy  Employee  Panel. 

CONTACT  PERSON  FOR  MORS 
INFORMATION:  Alan  Carmichael, 
Manager,  Media  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meetiivg.  Call 
(615)  632-600a  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated  May  14, 1992. 
William  L.  Osteen. 

Associate  General  Counsel  and  Assistant 

Secretary. 

(FR  Doc  92-11858  Filed  5-1&-82;  3:24  pmj 
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Corrections 


TNs  section  of  th« 
contains  editonal 
published  Prestdent^l 
Rule,  and  Notice 
corrections  are 
the  Federal  Register 
corrections  are 
documents  and 
docunient  categone^ 
issue. 


FEDERAL   REGISTER 
corrections  of  previously 

Rule.  Proposed 
documents.  These 
prepared  by  ttie  Office  of 
Agency  prepared 
as  signed 
in  the  appropriate 
elsewhere  in  the 


issied 
apiear 


DEPARTMENT  01  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

(Docket  No.  92-014 

Importation  of  A^iicots,  Persimmons, 
and  Pomegranates  from  Sonora. 
Mexico 

Correction 

In  rule  documer  1 92-7478  beginning  on 
page  10974  in  the  i  ssue  of  Wednesday. 
April  1. 1992,  mak  ;  the  following 
corrections: 

1.  On  page  1097  \,  in  the  third  column, 
the  subagency  het  ding  was  corrected  as 
set  forth  above. 

2.  On  the  same  )age.  under  FOR 

FURTHER  INFORM/VTION  CONTACT:,  in  the 
last  line.  "(310)"  sfcould  read  "(301)". 

3.  On  page  1097  \,  in  the  second 
column,  in  the  thii  d  full  paragraph,  in 
the  third  line,  "sig  uficant,"  should  read 


"insignificant.' 

B4LUNG  CODE  15O5-0t-( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AJdministratlon 

21  CFR  Part  355 

(Docket  No.  80N-0fl|42j 
RIN  0905-AA06 

Anticaries  Drug  l^oducts  for  Over-the- 
Counter  Human  Use;  Tentative  Final 
Monograph;  Reol>ening  of 
Administrative  R  »cord 


Correction 


rulf 


In  proposed 
beginning  on  page 
Friday.  May  8, 1» 
correction: 


document  92-10737 

19823  in  the  issue  of 

2.  make  the  following 


Federal  Register 

Vol.  57,  No.  97 
Tuesday.  May  19.  1992 


On  page  19824,  in  the  first  column,  in 
the  fifth  line,  "September  31. 1985" 
should  read  "September  30, 1985". 


BtUJNG  COOE  1$05-014> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-0021] 

Drug  Export  Recombinant  Human 
Erythropoietin  (r-HuEPO) 

Correction 

In  notice  document  92-1678  beginning 
on  page  2753  in  the  issue  of  Thursday. 
January  23, 1992.  make  the  following 
correction: 

On  page  2753,  in  the  2d  column,  in  the 
10th  line  from  the  bottom,  "February  4, 
1992."  should  read  "February  3, 1992.". 

BiUJMO  COOE  1SO»«1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  92G-0129] 

Weyertuieuser  Co.;  Petition  for 
Affirmation  of  GRAS  Status 

Correction 

In  notice  document  92-8028  appearing 
on  page  11959  in  the  issue  of 
Wednesday,  April  8, 1992,  in  the  first 
column,  in  the  SUMMARY,  in  the  seventh 
line,  and  in  the  SUPPLEMENTARY 
INFORMATION,  in  the  second  column,  in 
the  first  line,  "="  each  time  it  appears 
should  read  "-". 

BtLUNO  CODE  1S0S41-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines  Request  for  Nominations  for 
Voting  Memt>ers 

Correction 

In  notice  document  92-10911  beginning 
on  page  20116  in  the  issue  of  Monday, 
May  11, 1992.  in  the  third  column,  under 


DATES,  "(insert  date  one  month  from 
date  of  publication  of  this  notice  in  the 
Federal  Register]."  should  read  "June  10, 
1992.". 


BILLING  COOE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NM-060-02-4212-14-609;  NMNM  82227] 

Exchange  of  Public  Lands  (Rio  Bonito 
Exchange);  New  Mexico 

Correction 

In  notice  document  92-8123  beginning 
on  page  12332  in  the  issue  of  Thursday, 
April  9, 1992,  make  the  following 
corrections: 

1.  On  page  12332,  in  the  first  column, 
in  the  SUMMARY,  in  the  fourth  line,  "of" 
should  read  "by", 

2.  On  the  same  page,  in  the  second 
column:  • 

a.  In  T.  28  S..  R.  3  E..  Sec.  11  should 
read  "lots  1  and  2,  lots  4,  5,  6,  7.  8,  lots  10 
and  11,  lots  18, 19 .  20 .  21;". 

b.  In  T.  26  S..  R.  14  E.,  the  second  line 
should  read  "Sec.  9,  NWy4.". 

c.  In  T.  18  S..  R.  4  W..  Sec.  9  should 
read  "NEV4,  Ey2NWy4.  EV<!SEV4. 

Nwy4SEV4.  NV2SWV4SEV4.  SEy4Swy4S 
Ey4.  Ey2Swy4Swy4SEy4.". 

3.  On  page  12333,  in  the  first  column, 
in  T.  17  S..  R.  25  E..  Sec.  19  should  read 
"lots  1  and  2.  NEy4.  Ey2NWy4.  Ey2SEy4: 
";  and  Sec.-28  should  read  "NEy4. 

Ey2Nwy4:". 

BILLING  COOE  1S0S414 


Tuesday 
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DEPARTMEtfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  /ijssistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Oocltet  No.  N-M-3430;  FR-3234-N-11 

Fund  AvailabilRy  (NOFA)  for  the 
Conversion  of  Rent  Supplement  and 
Rental  Assistance  Program  Units  to 
Section  8  Assistance 


agency:  OfHce 
Secretary  for } 
Commissioner, 

ACTION:  Notice 
(NOFA)  for  Fi 


s:a 


of  the  Assistant 
ousing — Federal  Housing 
HUD. 

of  Funding  Availability 
1  Year  (FY)  1992. 


SUMMARY:  This  NOFA  announces 
HUD  s  FY  1992  funding  for  the  voluntary 
conversion  of  1  lent  Supplement  and 
Rental  Assista  ice  Program  (RAP)  units 
to  Section  8  as  listance  under  the  Special 
Allocations — loan  Management  Set- 
Aside  Program  (24  CFR  part  886,  subpart 
A).  This  NOFi^  contains  information 
concerning  the  conversion  process, 
including  project/unit  eligibility, 
selection,  and  lotification  of 
respondents. 

DATES:  Owner »  will  be  advised  of  the 
conversion  rec  uest  deadline  date, 
including  a  sp(  cific  close  of  business 
time,  in  a  lette  ■  from  the  Field  Office 
having  jurisdic  tion  over  the  project. 
Owners  will  b  >  given  30  days  from  the 
date  of  the  letl  er  to  respond.  Owners 
who  do  not  he  ir  from  HUD  within  two 
weeks  (10  wor  cing  days)  of  the 
publication  of  this  NOFA  should  contact 
the  Loan  Mani  gement  Branch  of  the 
appropriate  H  JD  Field  Office. 
ADDRESSES:  R  ;sponses  to  the  letter 
must  be  received  by  the  deadline  at  the 
appropriate  H  JD  Field  Office  having 
jurisdiction  over  the  project.  Responses 
should  be  addressed  to  the  attention  of 
"  the  Chief  of  th  s  Loan  Management 
Branch  of  the  ippropriate  field  office. 
Responses  submitted  by  facsimile  are 
not  acceptable '..  Late  affirmative 
responses  wil  not  be  considered  for 
conversion. 


NFORMATION  CONTACT: 

Set  ick.  Chief,  Program 
Brani  h.  Office  of  Multifamily 
igement.  Department  of 
'  Jrban  Development,  451 
SW.,  Washington,  DC 
Telephjjne:  (202)  708-2654.  TDD 
706-4594.  (These  are  not 


Paperwork 

The  inform^  t 
requirements 


FOR  FURTHER 

William  J. 

Support 

Housing  Man 

Housing  and 

Seventh  Streqt 

20410. 

number  (202) 

toll  free  numt  ers.) 

SUPPLEMENTS  RY  INFORMATION: 


Reduction  Act 

ion  collection 
contained  in  this  notice 


have  been  approved  by  the  Office  of 
Management  and  Budget:  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2502- 
0407. 

I.  PURPOSE  AND  SUBSTANTIVE 
DESCRIPTION 

Authority 

This  program  is  authorized  under  Title 
II  of  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1992  (Pub. 
L  102-139.  Approved  October  28, 1991) 
(the  "1992  Appropriations  Act"). 

Allocation  Amounts 

Federal  Fiscal  Year  1992  Funding 

This  NOFA  announces  the  availability 
of  $15.9  million  in  budget  authority  to 
convert  Rent  Supplement  and  RAP  units 
to  Section  8  assistance.  This  amount 
may  increase  depending  on  the 
availability  of  funding  from  the 
conversion  of  section  202  direct  loan 
projects  to  capital  grants  under  the  1992 
Appropriations  Act.  but  in  no  event  will 
it  be  more  than  $16.7  million. 

HUD  is  awarding  these  funds  to 
projects  with  HUD-insured  or  HUD-held 
mortgages  with  active  Rent  Supplement 
or  RAP  units  whose  owners  are  willing 
to  convert  these  units  to  five-year 
Section  8  contracts.  In  the  event  that 
there  are  fewer  units  proposed  for 
conversion  than  there  are  funds 
available  for  that  purpose,  all  owners 
willing  to  convert  will  have  their  units 
converted  to  Section  8  assistance.  If 
there  is  demand  for  conversion  funds 
exceeding  the  available  funding, 
projects  will  be  selected  for  conversion 
through  a  randomly  drawn  lottery. 

Maximum  Amounts 

Owners  cannot  convert  more  than  the 
number  of  units  for  which  payment  was 
made  under  its  Rent  Supplement  or  RAP 
contract  for  the  month  preceding  the 
date  of  this  NOFA.  The  maximum 
annual  contract  authority  per  billed  unit 
for  the  new  Section  8  contract  will  be 
calculated  at  110  percent  of  the  current 
gross  rent  potential  (or  monthly  contract 
rent  plus  any  utility  allowance)  of  each 
unit.  The  Section  8  contract  will  be 
written  for  one.  five-year  term.  Futuxe 
contract  extensions  are  subject  to 
congressional  appropriation  of  funds  for 
that  purpose.  All  current  Rent 
Supplement  or  RAP  contracts  must  be 
terminated  with  converting  billed  units 
to  Section  8  assistance. 


Eligibility 

Only  those  HUD-insured  or  HUD-held 
projects  with  Rent  Supplement  or  RAP 
units  whose  project  owners  are 
currently  billing  the  Department  for 
fimds  are  eligible  to  convert  to  Section  8 
assistance.  Section  236  non-insured 
projects,  non-insured  rent  supplement 
projects,  and  section  236  non-insured 
projects  which  were  refinanced  under 
section  223(f)  are  not  eligible  for 
conversion. 


Selection  Criteria 

Each  owner's  response  to  the  Field 
Office  notification  letter  will  be 
reviewed  and  forwarded  to  a  specific 
location  at  HUD  Headquarters.  When 
received,  it  will  be  logged,  the  number  of 
billed  units  to  be  converted  will  be 
tallied,  and  a  sequential  number  will  be 
assigned  to  each  response. 

Following  the  deadline.  HUD  will  tally 
the  total  number  of  conversions 
requested  and  associated  budget 
authority,  and  compare  it  to  the  budget 
authority  available  under  the 
appropriation.  If  the  requested  budget 
authority  is  less  than  the  funding 
available,  all  units  will  be  converted  to 
Section  8  assistance. 

If  the  requested  budget  authority 
exceeds  the  appropriated  funding, 
projects  will  be  selected  randomly  until 
the  available  funds  are  depleted.  If, 
under  the  random  lottery  selection 
process,  there  are  insufficient  funds 
available  to  convert  all  of  the  units  in 
the  project  represented  by  the  last 
number  drawn,  the  project  will  not 
receive  any  conversion  funds.  Left-over 
authority  will  be  left  unobligated. 

All  respondents  will  be  notified  of  the 
lottery  results  and  will  be  advised  of  the 
procedure  to  follow  in  executing  new 
HAP  contracts  through  the  appropriate 
HUD  Field  Office. 

II.  Conversion  Process 

The  conversion  process  begins  with  a 
letter  from  the  appropriate  HUD  Field 
Office  to  the  owner  of  a  project  with 
units  currently  under  Rent  Supplement 
or  RAP  contract.  The  letter  requests 
brief  responses.  Owners  will  be  advised 
of  the  conversion  request  deadline  date, 
including  a  specific  close  of  business 
time,  in  a  letter  from  the  Field  Office 
having  jurisdiction  over  the  project. 
Owners  will  be  given  30  days  from  the 
date  of  the  letter  to  respond.  Owners 
with  projects  billing  for  Rent 
Supplement  or  RAP  units  who  do  not 
hear  from  HUD  within  two  weeks  (10 
working  days)  of  the  publication  of  this 
NOFA  should  contact  the  Loan . 
Management  Branch  of  the  appropriate 
HUD  Field  Office. 
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Responses  to  the  letter  must  be 
received  by  the  deadline  at  the 
appropriate  HUD  Field  Office  having 
jurisdiction  over  the  project.  Responses 
should  be  addressed  to  the  attention  of 
Loan  Management  Branch  of  the 
appropriate  field  office.  Responses 
submitted  by  facsimile  are  not 
acceptable.  Late  affirmative  responses 
will  not  be  considered  for  conversion. 

III.  Checklist  of  Conversion  Submission 
Requirements 

Requests  for  conversion  will  consist  of 
the  following  documents  which  will  be 
sent  by  letter  to  each  owner  of  a  project 
with  units  currently  billing  under  a  Rent 
Supplement  or  RAP  contract.  Owners 
will  complete  all  of  the  required 
documents  and  return  the  originals 
{facsimile  copies  will  not  be  accepted) 
to  the  HUD  Field  Office  with  jurisdiction 
over  the  project. 

1.  A  form  letter  to  be  signed  by  the 
owner  indicating  whether  he/she  wishes 
to  convert  billed  Rent  Supplement  or 
RAP  units  to  Section  8  assistance. 

2.  A  copy  of  the  project's  most  current 
Rent  Schedule/Low  Rent  Housing 
(HUD-92458)  on  which  the  owner  will 
indicate  the  number  of  Rent  Supplement 
or  RAP  units  by  bedroom  size  currently 
being  billed. 

3.  A  form  HUD-2880.  Applicant/ 
Recipient  Disclosure/Update  Report,  to 
be  completed  by  the  owner,  as  required 
by  section  102,  Housing  and  Urban 
Develoment  Reform  Act  of  1989,  Public 
Law  101-235. 

4.  A  Byrd  Amendment  Certification 
for  Contracts,  Grants,  Loans  and 
Cooperative  Agreements  to  be  signed  by 
the  owner  certifying  that  no  Federal 
money  will  be  used  for  lobbying 
activities. 

5.  A  Standard  Form  LLL — Disclosure 
of  Lobbying  Activities,  as  required  by 
the  Byrd  Amendment,  to  be  completed  if 
lobbying  activities  are  paid  for  with 
other  than  Federal  money. 

IV.  Corrections  to  Deficient  Submissions 

HUD  will  not  accept  unsolicited 
information  from  the  applicant  regarding 
the  conversion  after  the  conversion 
deadline  has  passed. 

HUD  may  advise  applicants  of 
technical  deficiencies  in  conversion 
documents  and  permit  them  to  be 
corrected.  A  technical  deficiency  would 
be  an  error  or  oversight  which,  if 
corrected,  would  not  alter,  in  either  a 
positive  or  negative  fashion,  the  review 
and  rating  of  the  conversion  request. 
Examples  of  curable  technical 
deficiencies  would  be  a  failure  to  submit 
proper  certifications  or  failure  to  submit 
a  document  containing  an  original 
signature  by  an  authorized  official.  The 


field  o^ice  also  may,  at  its  discretion, 
request  information  to  resolve 
inconsistencies  or  ambiguities  in  the 
conversion  documents. 

HUD  will  notify  applicants  in  writing 
of  any  curable  technical  deficiencies  in 
conversion  documents.  Applicants  will 
have  14  calendar  days  from  the  date  of 
HUD's  correspondence  to  reply  and 
correct  the  deficiency.  If  the  deficiency 
is  not  corrected  within  this  time  period. 
HUD  will  reject  the  request  for 
conversion  as  incomplete. 

V.  Other  MaHers 

Fair  Housing  and  Equal  Opportunity 

Owners  must  comply  with  the 
provisions  of  the  Fair  Housing  Act,  title 
VI  of  the  Civil  Rights  Act  of  1964, 
Executive  Orders  11063  and  11246, 
section  504  of  the  Rehabilitation  Act  of 
1973,  the  Age  Discrimination  Act  of 
1975,  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  well  as 
with  all  regulations  issued  under  these 
authorities. 

Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(h)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  notice  relate  only  to  rent 
supplement  payments  on  existing 
construction  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  The  subject  matter  of  the  NOFA 
is  strictly  limited  to  the  Section  8 
conversion  process  authorized  by 
statute. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
.  family  formation,  maintenance,  and 
general  well-being,  and  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 


promulgation  of  this  notice,  as  those 
policies  and  programs  related  to  family 
concerns. 

Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
was  published  on  May  13, 1991  (56  FR 
22088)  and  became  effective  on  June  12. 
1991.  That  regulation,  codified  as  24  CFR 
part  4,  applies  to  this  funding 
announcement.  The  requirements  of  the 
rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
applicants  for  conversion. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  restrained  by 
pari  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  conversion 
process  should  confine  their  inquiries  to 
the  subject  areas  permitted  under  24 
CFR  part  4.  Owners  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  The 
Office  of  Ethics  can  provide  information 
of  a  general  nature  to  HUD  employees, 
as  well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Lobbying 

On  February  26, 1990,  the  Department 
published  an  interim  final  rule  (24  CFR 
part  87)  advising  recipients  and 
subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  prohibition  recently  mandated 
by  Congress.  Section  319  of  the 
Department  of  the  Interior 
Appropriations  Act  (Pub.  L  101-121, 
approved  October  23, 1989)  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
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fi  inds  I 


to  make  any  payni[|ent 
nonappropriated 

prohibited,  if  paid 
funds. 

Section  112  of  the  \ieform  Act 


Section  13  of  the 
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Department  of 


Housing  and  Urba  i  Development  Act 
(42  U.S.C.  3537b)  ciantains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assist)  mce.  The  First  imposes 
disclosure  requirements  on  those  who 
are  typically  involi-ed  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistant  :e  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  seond  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  awai  d  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  rece  ved  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  continger  t  upon  the  receipt  of 
assistance. 

Section  13  was  :  mplemented  by  final 
rule  published  in  iie  Federal  Register  on 
May  17. 1991  (56  VR  22912).  If  readers 
are  involved  in  aniy  efforts  to  influence 
these  ways,  they  are 
urged  to  read  the  inal  rule,  particularly 
the  examples  conlained  in  appendix  A 
of  the  rule. 

Any  questions  (  bout  the  final  rule 
should  be  directe<  to  Arnold  J.  Haiman. 


Director.  Office  of  Ethics,  room  2158. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street.  SW.. 
Washington.  DC.  20410-300a  Telephone: 
(202)  708-3815;  TDD:  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Applicant/Recipient  Disclosures:  HUD 
Reform  Act 

Documentation  and  Public  Access 
Requirements. 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
owner's  request  for  conversion 
submitted  pursuant  to  this  NOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S-C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  While  the  random 
lottery  to  be  used  for  this  conversion 


process  is  not  competitive.  HUD  will 
report  all  conversions  in  the  Federal 
Register.  (See  24  CFR  12.14(a)  and 
12.16(b).  and  the  notice  published  fai  the 
Fe<feral  Register  on  January  16. 1992  (57 
FR 1942).  for  further  information  on 
these  documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  jrears. 
All  reports — both  applicant  disclosures 
and  updates —  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16. 1992 
(57  FR  1942).  for  further  information  on 
these  disclosure  requirements. 

Dated:  May  B.  1992. 
Arthur  {.HiU. 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

(FR  Doa  92-11082  Filed  S-18-82,-  8:45  am] 
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Part  III 


Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Parts  53  and  54 
Standards  for  Grades  of  Lamb,  Yearling 
Mutton,  and  Mutton  Carcasses  and 
Standards  for  Grades  of  Slaughter 
Lambs,  Yearlings,  and  Sheep;  Rule 
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DEPARTIIENT  OF  ^AGRICULTURE 

Agrlculturat  Marfcejbng  Service 

(No.LS-91-007] 

7  CFR  Parts  53  an4  54 

Standard*  for  Qra<ies  of  Lamb, 
Yearling  Mutton,  ahd  Mutton 
Carcasses  and  St^ards  for  Grades 
of  Slaughter  LamtJs,  Yearlings,  and 
Stieep 

agency:  Agricultui  al  Marketing  Service 
(/VMS).  USDA. 
ACTION:  Final  rule. 


nil 


standards 
mut  on. 


ident  fied 


SUMMARY:  This  fi 
official  U.S 
lamb,  yearling 
carcasses  (and  the 
grades  of  slaughte 
and  sheep)  to:  (1) 
carcasses  be 
grade  and  yield 
graded;  (2)  require 
kidney  and  pelvic 
ovine  carcasses 
and  narrow  the  fat 
each  yield  grade: 
consideration  of 
in  determining  the 
revised  standards 
improved  comm 
efficiently  reflect 
preferences  for 
to  producers.  This 
in  less  production 
eventually  benefit 
segments  of  the 


1  rule  revises  the 
for  grades  of 
and  mutton 
related  standards  for 
lambs,  yearlings, 
{Require  that  ovine 
for  both  quality 
when  officially 
that  most  of  the 
at  be  removed  from 

to  grading;  (3)  shift 
thickness  range  in 

(4)  eliminate 
conformation  score 
yield  grade.  The 
will  provide  an 
tion  tool  to 


gr<  de 


pror 


and  I 

16  5 


unica 


lean 


qonsumers 

meat  products  back 
is  expected  to  result 
3f  watte  fa  I  and 
consumers  and  aH 
sheep  industry. 
EFFECTIVE  DATE:  July  6,  1992. 


INFORMATION  ( 
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FOfl  FURTHER 

Herbert  C.  Abrahf 

Meat  Standardi 

and  Seed  Division. 

2603-South 

Washington.  DC 
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Executive  Order 

This  final  rule 
under  Executive 
Justice  Reform.  Tt 
to  have  preempt! 
to  any  State  or 
or  policies.  This 
have  retroactive 
administrative 
be  exhausted  pri 
challenge  to  this 
of  its  provisions. 

Executive  Order 

This  final  rule, 
grade  standards 
slaughter  ovines, 
pursuant  to  Exec^ti 
Departmenta 


Rei  ;ul 


CONTACr 

Livestock  and 
za(ion  Branch;  Livestock 
AMS-USDA;  room 
Buildirjg;  P.O.  Box  96456, 

2  D090-6456— 202/720- 


1J778 


IS  been  reviewed 
ler  12778.  Civil 
is  rule  is  not  intended 
effect  with  respect 
laws,  regulations, 
is  not  intended  to 
qffect.  There  are  no 
ures  which  must 
to  any  judicial 
i|ule  or  the  application 


:2991 

*hich  revises  the 
r  ovine  carcasses  and 

was  reviewed 
ve  Order  12291  and 
ation  No.  1512-1  and 


was  classified  as  a  non-major  rule 
because  (I)  it  would  not  have  an  ammel 
effect  on  the  economy  of  $100  mUlM»  or 
more.  (2)  it  would  not  result  in  a  oiaior 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  govemmeat 
agencies,  or  geographic  regions:  aad\3i 
it  would  not  have  a  significant  Mhrerse 
effect  on  competition,  employiBent. 
investment,  productivity,  innovatioo.  or 
on  the  ability  of  United  States  based 
-enterprises  to  compete  with  foreipi 
based  enterprises  in  domestic  or  export 
markets. 

Effects  on  Small  Entities 

This  action  was  reviewed  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  The  Administrator  of 
the  Agricultural  Marketing  Service  ha* 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA  because  use  of  the 
grade  standards  is  voluntary  and  the 
grades  are  applied  equally  to  all  size 
entities  covered  by  these  regxilations.  In 
addition,  the  standards  will  be  of  benefit 
as  an  improved  communication  tool  to 
reflect  consumer  preferences  efficiently 
back  to  producers.  This  will  allow  small 
entities  to  compete  more  evenly  with 
larger  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  do  not  apply  to  this 
rulemaking  since  it  does  not  require  the 
collection  of  any  information  or  data. 

Background 

Official  standards  for  quality  grades 
for  ovine  carcasses  and  slaughter  ovines 
were  initially  promulgated  by  the 
Department  in  1931  and  have  been 
revised  on  four  occasions  since  that 
tin^.  Yield  grades  were  adopted  in  1969 
for  use  in  conjunction  with  the  quality 
grades,  oo  a  voluntary  basis,  by  users  of 
the  Federal  grading  service.  The 
development  of  the  yield  grade 
standards  was  prompted  by  the 
Department's  recognition  of  significant 
differences  in  the  fatness  of  sheep,  and 
thus  in  retail  yields  and  value  of  the 
ovine  carcasses  being  produced.  The 
yield  grade  standards  for  ovine*  were 
patterned  in  concept  upon  yield  grade* 
for  beef  which  were  adopted  in  1965, 
and  were  based  on  research  (]oumal  of 
Animal  Science  26:896)  specifically 
designed  to  provide  a  scientific  basis  for 
grading. 

The  value  of  the  yield  grades  for  beef 
was  recognized  by  the  beef  industry 
soon  after  they  were  adopted,  and  the 
use  of  those  grades  on  a  voluntary  basis 
grew  steadily  between  1965  and  1975. 


However,  unlike  the  beef  yield  grades, 
which  soon  became  widely  used, 
re*istence  within  the  sheep  industry  to 
the  use  of  yield  grades  for  lamb 
carcasses  has  resulted  in  lamb  yield 
grades  for  the  most  part  being  unused 
for  23  years.  This  resistance  was  partly 
a  result  of  the  recognition  that  the  yield 
grades  would  be  di^icult  to  apply 
widiout  significantly  slowing  down  the 
^^mg  operation,  and  because  a  large 
percentage  of  the  lambs  being  produced 
were  Yield  Grade  4's  and  S's.  that- would 
likely  be  discounted  in  the  market  if 
identified  as  such. 

In  recent  years  it  has  become 
increasingly  clear  that  today's 
coiisttmers  are  demanding  less  fat  in  all 
of  the  products  they  buy.  The  beef  and 
pork  industries  recognized  these  trends 
and  have  made  significant  strides  in 
recent  years  in  offering  leaner  cuts  of 
these  meats  to  consumers.  The  lamb 
industry  has  lagged  in  this  regard  and 
only  recently  has  there  been  a 
consensus  of  opinion  that  some  action 
must  be  taken  to  produce  a  leaner 
product  As  a  first  step  in  producing  a 
leaner  product  they  realized  that  there 
must  be  a  method  of  identifying  value 
differences  in  lamb  carcasses.  Then 
everyone  could  be  compensated  on  the 
basis  of  the  desirability  of  the  type  of 
product  they  were  producing.  A  tool  for 
doing  this  is  yield  grades.    , 

As  adopted  in  1969  (Federal  Register. 
January  8. 1969).  the  yield  grades  for 
ovine  carcasses  are  based  on:  (1)  The 
thickne**  of  external  fat  over  the  ribeye: 
(2)  the  amount  of  kidney  and  pelvic  fat 
inside  the  carcass,  and  (3)  the  leg 
conformation  score.  Use  of  the  grades 
was  voluntary  on  the  part  of  the  users  of 
the  grading  service.  In  their  request  to 
the  Department,  the  lamb  producers, 
represented  by  the  American  Sheep 
Industry  Association  (ASI),  recognized 
that  there  would  be  no  benefit  derived  if 
tbe  yield  grades  were  not  used. 
Therefore,  in  order  to  assure  their  use. 
they  requested  that  the  regulations  be 
changed  to  require  that  all  ovine 
carcasses  officially  graded  be  identified 
for  both  quality  grade  and  yield  grade, 
thereby  providing  thfe"  industry  with  the 
most  complete  information  available  to 
ictentify  differences  in  value. 

The  kidney  and  pelvic  fat  in  the 
interior  of  the  ovine  carcass  has  little  or 
no  value  to  retailers  and  consumers. 
However,  because  it  contributes  to 
dressing  percentage  (carcass  weight  as  a 
percent  of  live  weight),  it  does  provide 
an  economic  incentive  to  make  lambs 
overfat  when  producers/ feeders  are 
paid  oo  the  basis  of  carcass  weights 
without  consideration  of  yield  grade. 
Therefore,  ASI  requested  that  the 
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regulations  be  amended  to  require  the 
removal  of  kidney  andpelvic  let  prior  to 
grading  of  ovine  carcasses. 

Hie  ASI  request  asked  for  the  removal 
of  •*air  kidney  and  pelvic  fat  for  ovine 
carcasses  to  be  eligible  for  grading. 
Since  removal  of  every  bit  of  kidney  and 
pelvic  fat  woidd  not  be  feasible  under 
some  circumstances,  the  Department  felt 
that  some  toterance  should  be  allowed 
for  this  requirement.  Grading  experts 
believed  that  1.0  percent  or  more  kidney 
and  pelvic  Eat  might  be  present  when 
inexperienced  evaluators  may  consider 
it  all  to  be  removed.  Subsequent 
consideratioa  resulted  in  agreement  that 
up  to  \J0  percent  of  the  carcass  weight  in 
kidney  and  pelvic  fat  should  be  allowed 
in  carcasses  eligible  for  grading.  This 
requirement  could  be  accomplished  with 
minimal  effort  on  the  slaughter  floor,  but 
would  require  more  work  to  achieve  on 
chilled  carcasses  with  large  amounts  of 
these  fats. 

Leg  conformation  scores  have  been  a 
part  of  the  ovine  yield  grades  since  1969. 
but  their  contribution  to  predictions  of 
yields  of  trimmed  cuts  (as  shown  by  the 
0  value  for  leg  score  in  the  yield  grade 
equation)  was  recognized  as  being 
slight.  Because  leg  conformation  is 
determined  by  visual  inspection, 
variation  in  application  of  this  factor  is 
subject  to  error,  which  may  exceed  its 
value  in  grading.  These  factors 
prompted  ASI  to  suggest  that  leg  score 
be  dropped  as  a  grade  factor. 

If  most  of  the  kidney  and  pelvic  fat 
removed  from  the  carcass,  and  leg 
conformation  score  is  dropped  as  a 
grade  factor,  only  fat  thickness  over  the 
ribeye  is  left  as  the  basis  for  determining 
the  yield  grade  of  ovine  carcasses. 
Based  on  evaluation  of  a  number  of 
research  studies  published  in  the  Journal 
of  Animal  Science  and  elsewhere,  it  was 
concluded  that  this  factor  alone  was  of 
sufficient  importance  that  it  could  be  the 


basis  of  an  accurate  grading  system.  No 
other  factor  which  would  lend  itself  to 
use  in  a  grading  system,  was  considered 
to  be  of  su^dent  value  to  justify 
including  it  in  the  standards.  However, 
compared  to  the  current  grading  system. 
ASI  suggested  that  the  grade  lines  be 
shifted  and  the  fat  ti^doiess  width  for 
each  grade  be  narrowed  to  be  more 
meanin^l. 

After  receiving  the  initial  request  for 
revision  of  the  grade  standards, 
representatives  of  ASI  and  USDA  met  to 
discuss  the  implications  of  the  various 
changes  proposed,  and  two  studies  %vere 
conducted,  in  conionction  with  the  lamb 
industry  and  land-grant  universities,  to 
ascertain  the  best  way  to  apply  the 
proposed  standards.  A  major  concern 
addressed  in  the  studies  conducted  was 
the  ability  of  Federal  meat  graders  to 
rapidly  and  accurately  apply  the  yield 
grades.  An  electronic  measuring  device 
and  various  probes  and  rulers  were  used 
to  measure  fat  over  the  ribeye  and  the 
body  wall  thickness  on  both  unribbed 
and  ribbed  lamb  carcasses.  These 
measurements  were  compared  to  visual 
evaluations  of  fat  thickness  made  by 
trained  evaluators.  These  studies 
supported  the  use  of  visual  evaluations 
as  an  acceptable  method  of  evaluating 
yield  grade  for  most  ovine  carcasses. 
However,  measurement  of  fat  over  the 
ribeye  will  improve  accuracy,  and  it  will 
be  necessary  for  graders  to  develop 
their  evaluation  skill  by  measuring  the 
fat  on  a  number  of  carcasses  over  a 
period  of  time.  Ribbing  or  "scoring"  the 
fat  over  the  ribeye  could  increase  the 
number  of  carcasses  which  can  be 
graded  without  measurement,  or 
facilitate  measurements  for  graders. 

The  Department  developed  a  proposal 
to  revise  the  ovine  carcass  standards  to 
accomplish  the  goals  stated  by  ASI  in  its 
request  for  revisions.  The  following 
changes  were  proposed: 


(1)  All  ovine  carcasses  would  be 
identified  for  both  quality  and  yield 
grades  when  ofliciaJly  graded; 

^2)  Carcasses  tritfa  more  than  IJO 
percent  of  their  weight  in  kidney  and 
pelvic  fat  would  not  be  eli^ble  for 
grading: 

-  (3)  Leg  conformation  scares  would  be 
dropped  as  a  grade  factor  and  the  yield 
grade  woakl  be  based  on  fat  thickness 
over  the  ribeye.  and 

(4)  The  fat  thickness  range  for  each 
yield  grade  would  be  as  follows:  Yield 
Grade  1— OXX)  to  0.15  inch:  Yield  Grade 
2— ai6  to  0.25  inch;  Yield  Grade  3—0.28 
to  03S  inch:  Yield  Grade  4—0.36  to  0.45 
inch;  and  YieM  Grade  5 — 0.46  inch  fat 
and  greater. 

The  standards  for  slaughter  ovmes. 
which  are  bcsed  on  the  ovine  carcass 
standards,  would  be  revised  to  reflect 
the  changes  proposed  for  the  ovine 
carcass  grade  standards.  Grades  for 
slaughter  ovines  are  intended  to  be 
directly  related  to  the  grades  of  the 
carcasses  they  produce- 
Comments 

These  proposed  changes  were 
published  in  the  Federal  Register  (56  FR 
58518]  on  November  ZO,  1991.  with 
comments  to  be  accepted  until 
December  20, 1991.  The  comment  period 
was  subsequently  extended  to  |anuary 
21. 1992  (56  FR  67544). 

A  total  of  1.099  official  comments 
were  logged  in  response  to  the  proposaL 
These  comments  are  summarized  in 
Table  1  below.  Over  50  comments 
received  after  the  dose  of  business  on 
{anuary  30. 1992.  and/or  which  had  a 
postmark  date  after  January  21. 1992, 
were  not  included.  However,  a  cursory 
review  of  those  comments  indicated  that 
they  were  mostly  from  producers,  and 
expressed  the  same  views  as  the 
producer  conunents  which  were 
counted. 


Ta8i^  1.— Summary  of  Comments 


Group 


PrcxKjcers. 

Producer  Assocwrtioos . 

Feeders 

Feeder  Assoc<atK>n — ... 
Packers  <i  Processors.. 

Pc«i,'.  &  PrOC.  ASSOCS 

Betartors - -. 

Retaler  AMoowton — 

GovemmerM  A  AcadexM. 
Omers 


JotaL. 
Percent 


ftnor 


911 

63 

• 

0 

6 

1 

S 

1 

64 

12 


1j072 
9734 


Oppose 


7 
0 
10 

I 

4 
2 
0 
0 
0 
0 


24 
^19 


0«h«r< 


'Expressed  partial  support  or  no  position  on  tt>e  proposal 


3 
2T 


Total 


920 

63 

19 

t 

to 

4 

9 

1 

64 

12 


83.71 
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Based  on  previ  )U8  experience  with 
similar  proposals  not  more  than  200  to 
300  comments  we  re  expected  on  this 
proposal.  The  totil  of  1.099  is  a  clear 
indication  of  the  nlerest  in  this  matter 
by  lamb  producejs. 

Producers  I 

Of  the  1.099  comments.  920  were  from 
individual  producers  and  63  were  from 
producer  organizations,  representing  39 
States.  (Letters  containing  multiple 
signatures  were  (Sounted  as  only  one 
comment.)  The  pioducer  organizations 
included  the  Amirican  Sheep  Industry 
Association  (ASll.  the  American  Farm 
Bureau  Federation  (AFBF),  the  National 
Live  Stock  Producers  Association,  the 
Lamb  Committee  of  the  National  Live 
Stock  and  Meat  1  loard.  and  59  other 
local.  State,  or  nc  tional  organizations 
representing  pro4ucers.  Only  seven  of 
the  individual  producer  comments 
expressed  oppos  tion  to  the  proposed 
grade  changes.  Tie  theme  running 
through  most  of  tt>e  letters  from 
producers  was  that  they  are  losing 
money  and  see  q  iick  adoption  of  the 
proposed  grade  changes  as  their  best 
chance  of  tuminj  things  around.  If  the 
situation  does  not  change  soon,  many  of 
them  do  not  expict  to  be  in  business 
much  longer.  Ma  ly  producers  urged  that 
the  changes  be  a  dopted  in  time  for  the 
1992  marketing  season.  A  letter  from  a 
lamb  feeder  repr»sentative  called 
attention  to  effoits  by  iamb  producer 
organizations  to  distribute  form  letters 
for  members  to  sign  and  submit  as 
comments  and  suggested  that  these 
letters  should  be  given  less  weight  than 
other  letters.  Wh  ile  it  was  obvious  that 
a  number  of  the  etters  received  were 
mass  produced  t  nd  signed  by 
individuals  or  cc  pied  from  standard 
language  providiid  by  the  organizations, 
a  separate  count  of  any  such  letters  was 
not  made.  In  ad<  ition  to  signing  these 
letters,  a  numbei  of  producers  did  add 
their  own  comm  jnts.  One  comment 
which  seemed  t(  sum  up  their  feeling 
was,  "P.S.  It  is  o  jvious  that  I  did  not 
write  this  letter,  but  1  certainly  agree 
with  what  it  say »."  Even  if  half  the 
letters  received  rom  producers  were 
eliminated  from  consideration,  the  same 
conclusion  would  have  to  be  drawn. 
Producers  were  overwhelmingly  in  favor 
of  the  proposed  changes. 

Feeders 

The  largest  blpck  of  opposition  to  the 
proposed  changfes  came  from  lamb 
feeders.  Ten  of  19  individual  feeder 
comments  and  tjie  association 
representing  feeders,  the  National  Lamb 
Feeders  Association  (NLFA),  were 
opposed  to  the  (  hanges.  In  their 
comments  the  MLFA  stated  that  they  did 


not  believe  that  producers  should  have  a 
major  influence  on  grading  issues 
because  grading  is  the  concern  of 
feeders  and  packers.  However,  it  is  the 
acceptance,  or  lack  thereof,  of  lamb  by 
the  consumer  that  ultimately  affects  the 
price  producers  receive  for  the  lambs 
they  produce.  Although  they  expressed 
support  for  yield  grading  in  general,  the 
feeders  who  opposed  the  changes  were 
concerned  with  the  impact  of  kidney 
and  pelvic  fat  removal  on  their 
monetary  returns.  They  did  not  feel  that 
carcass  prices  would  be  adjusted 
sufficiently  to  make  up  for  the  reduced 
weight  for  sale  when  this  fat  was 
removed.  However,  most  of  this  fat  is 
being  trimmed  before  being  sold  to  the 
consumer  in  the  form  of  retail  cuts,  and 
retailers  are  taking  the  loss  on  this  fat  or 
raising  the  cost  to  consumers  to 
compensate  for  it.  Therefore,  it  can  be 
expected  that  retailers  will  recognize  the 
added  value  per  pound  of  carcass.  The 
feeders  supporting  the  grade  changes 
(including  two  who  claimed  to  feed  at 
least  50,000  lambs  per  year)  expressed 
two  significant  viewpoints:  (1)  Unless 
the  payment  system  is  changed  to 
remove  the  reward  for  producing  overfat 
Iambs  (payment  based  on  dressing 
percentage)  there  would  be  no  progress 
toward  producing  a  more  consumer 
acceptable  product;  and  (2)  unless  more 
money  filters  back  to  lamb  producers, 
the  feeders  may  soon  have  no  lambs  to 
feed. 

Packers  and  Processors 

Six  of  the  10  lamb  slaughterers  and 
processors  commenting  on  the  proposed 
changes  supported  them.  The  four 
packers  opposing  the  proposed  changes 
included  one  packer  who  accounts  for 
over  one-third  of  the  total  lamb 
slaughter  in  the  United  States.  One  of 
the  other  opposing  comments  came  from 
a  small  packer  who  felt  that  the  changes 
were  intended  to  help  the  large  feeders 
and  packers  and  would  hurt  him.  The 
American  Association  of  Meat 
Processors  supported  the  changes,  the 
American  Meat  Institute  and  the 
Western  States  Meat  Association 
opposed  the  changes,  and  the  National 
Association  of  Meat  Purveyors 
supported  coupling  quality  and  yield 
grades  but  expressed  concern  about 
quality  issues  and  about  how  the  kidney 
and  pelvic  fat  would  be  removed. 
Although  quality  or  palatability 
concerns  were  mentioned  in  several 
comments,  there  is  no  evidence  that 
palatability  is  a  problem  for  lamb  that 
meets  the  currents  requirements  for  the 
Choice  grade.  Since  no  changes  are 
proposed  in  the  quality  grade  standards, 
there  is  no  basis  for  concern  if  the  yield 
grade  changes  are  adopted.  As  did  the 


feeders,  the  packers  expressed  support 
for  the  concept  of  yield  grading  in 
general.  However,  yield  grades  have 
been  available  to  packers  for  23  years, 
but  the  grades  have  been  used  little,  and 
no  packers  have  come  forward  with 
suggestions  of  ways  to  make  them 
usable.  The  packer  opposition  seemed  to 
center  on  the  issues  of  the  ability  of 
graders  to  accurately  make  grade 
evaluations,  on  the  costs  associated 
with  additional  graders  needed  to  do 
yield  grading,  and  the  cost  of  doing  the 
sorting  necessary  to  market  lambs  by 
yield  grade.  However,  the  inability  to 
pass  excessive  amounts  of  kidney  and 
pelvic  fat  along  to  retailers  and  others 
would  have  a  much  greater  impact  if 
appropriate  price  adjustments  are  not 
made.  The  packers  also  argued  that,  if 
the  changes  are  adopted,  there  should 
be  a  delay  of  up  to  a  year  before  they 
are  actually  implemented.  This,  they 
said,  would  give  them  time  to  develop 
alternative  marketing  systems  without 
using  the  grading  service.  Such  a 
circumstance  would  obviously 
circumvent  the  intention  of  using  the 
yield  grades  to  discourage  production  of 
excess  fat  and  facilitate  marketing  of 
lean  lamb  products. 

Retailers 

Retailers  have  traditionally  been 
rather  silent  on  proposed  meat  grade 
changes.  The  five  responses  from 
retailers  and  the  major  retail  association 
was  more  than  expected.  All  five 
retailers,  including  corporate  level 
officials  from  four  major  retail  chains, 
expressed  support  for  the  changes.  An 
official  from  one  of  the  largest  U.S. 
chains  stated,  'The  lamb  industry 
cannot  ignore  the  trend  toward  leaner 

meats In  addition,  the  Food 

Marketing  Institute  expressed  complete 
support  for  the  changes. 

Government  and  Academia 

All  of  the  64  comments  received  from 
government  and  academic 
representatives  supported  the  proposed 
changes.  These  included  university 
extension  personnel,  meat  scientists, 
and  administrators  from  27  States. 
Academic  representatives,  especially 
meat  scientists,  were  very  forceful  in 
support  of  these  changes  as  a  way  to 
reduce  the  fatness  of  the  lambs  being 
produced.  Also,  favorable  comments 
were  received  from  two  State 
Commissioners  of  Agriculture,  to 
Members  of  Congress  of  the  United 
States,  and  two  United  States  Senators. 

Others 

Twelve  comments  were  received  from 
individuals  who  were  not  categorized 
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into  any  of  the  above  groups.  All  of 
these  comments  supported  the  proposed 
changes. 

Options 

Although  only  a  few  comments 
opposed  the  proposed  changes,  the 
constituency  they  represented  was  not 
insignificant.  The  opposition  to  the 
proposed  changes  centered  on  the 
economics  of  the  industry  changes  that 
would  be  necessary  if  they  were 
adopted.  One  significant  comment 
suggested  that  the  Department  should 
conduct  a  major  economic  study,  and 
use  its  marketing  authority  to  bring 
together  all  segments  of  the  industry  to 
develop  a  "value  based  marketing  plan" 
which  could  be  supported  by  all 
industry  segments.  However,  even  if  the 
Department  does  have  such  authority,  it 
is  unlikely  that  we  would  be  more 
successful  than  ASI  has  been  over  the 
last  2  years.  Also,  a  key  part  of  any 
"value  based  marketing  system"  must 
be  an  accurate  identification  of  value 
determining  factors.  Yield  grading  could 
provide  a  major  part  of  that 
identification,  and  adoption  of  the 
proposed  changes  could  lead  to  such  a 
system  if  the  industry  makes  proper  use 
of  the  revised  grades. 

To  address  specific  concerns  raised 
several  options  were  considered.  Since 
the  largest  point  of  concern  was  with  the 
removal  of  kidney  and  pelvic  fat. 
options  which  did  not  require  removal 
were  considered  first.  However,  a  major 
focus  of  the  entire  proposal  was  to 
encourage  changes  in  production  and 
marketing  systems  which  encourage 
overfattening  lambs.  Requiring  removal 
of  kidney  and  pelvic  fat  was  an  integral 
part  to  achieve  that  goal.  One  option 
was  to  change  the  yield  grades  as 
proposed,  but  not  to  "couple"  them  with 
the  quality  grades.  However,  there  is  no 
reason  to  believe  that  the  yield  grades 
would  be  used  if  they  were  not 
"coupled"  with  the  quality  grades. 
Adoption  of  this  option  would  almost 
certainly  leave  the  situation  as  it  has 
been  since  1969;  i.e.,  there  would  be  a 
yield  grading  system  available  which 
nobody  would  use. 

After  consideration  of  the  options  it 
was  determined  that,  because  of  the 
obvious  need  for  changes  in  production 
and  marketing  practices  in  the  lamb 
industry,  the  most  viable  option  was  to 
adopt  the  changes  as  proposed. 

In  consideration  of  the  public 
comments  submitted  in  response  to  the 
proposed  rule  of  November  2a  1991  (56 
FR  58518),  and  all  other  available 
information,  USDA  adopts  the  proposed 
rule  with  respect  to  the  yield  grades  for 
lamb,  yearling  mutton,  and  mutton 
carcasses  (7  CFR  54.123  and  54.127). 


Two  years  after  implementation,  the 
Department  will  undertake  a 
comprehensive  review  of  the  use  and 
adequacy  of  the  standards. 

The  standards  for  grades  of  slaughter 
lambs,  yearlings,  and  sheep  (7  CFR 
53.132  and  53.136),  which  are  based  on 
the  carcass  grade  standards,  are  revised 
to  reflect  the  revision  of  the  lamb, 
yearling  mutton,  and  mutton  carcass 
standards.  Grades  of  slaughter  animals 
are  intended  to  be  directly  related  to  the 
grades  of  the  carcasses  they  produce. 

List  of  Subjects 

7  CFR  Part  53 

Cattle,  hogs,  livestock,  sheep. 

7  CFR  Part  54 

Food  grades  and  standards.  Food 
labeling.  Meat  and  meat  products. 

In  consideration  of  the  foregoing, 
certain  sections  of  the  regulations  and 
standards  appearing  at  7  CFR  part  53  as 
they  relate  to  livestock  and  certain 
sections  of  the  regulations  and 
standards  appearing  at  7  CFR  part  54  as 
they  relate  to  meats,  prepared  meats, 
and  meat  products  are  amended  as  set 
forth  below. 

PART  53— UVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  part  53 
continues  to  read  as  follows: 

Authority:  Agrictiltural  Marketing  Act  of 
1946,  sec.  203.  ZOS,  88  amended,  60  Stat.  1087, 
1090.  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  53.132  and  7  CFR  53.136  are 
revised  to  read  as  follows: 

§53.132    AppHcatlon  of  standard*. 

(a)  Grade  factors.  Grades  of  slaughter 
ovines  are  intended  to  be  directly 
related  to  the  grades  of  the  carcasses 
they  produce.  To  accomplish  this,  these 
slaughter  ovine  grade  standards  are 
based  on  factors  which  are  directly 
related  to  the  quality  grades  and  yield 
grades  of  ovine  carcasses.  The 
standards  are  written  so  that  the  quality 
and  yield  grade  standards  are  contained 
in  separate  sections.  The  quality  grade 
standards  are  further  divided  into  three 
sections  applicable  to  slaughter  lambs, 
slaughter  yearlings,  and  slaughter  sheep. 
There  are  four  quality  grades  within 
each  class — Prime.  Choice.  Good,  and 
Utility  for  lambs  and  yearlings:  and 
Choice.  Good.  Utility,  and  Cull  for 
sheep.  Also,  there  are  five  yield  grades 
applicable  to  all  classes  of  slaughter 
ovine,  denoted  by  numbers  1  through  5, 
with  Yield  Grade  1  representing  the 
highest  degree  of  cutability.  When 
officially  graded  slaughter  ovines  are 


identified  for  both  quality  and  yield 
grades. 

(b)  General  principles.  (1)  The 
determination  of  the  carcass  grade  that 
the  slaughter  animal  will  produce 
requires  the  exercise  of  well-regulated 
judgment.  Each  animal  presents  a 
different  combination  of  the  grade- 
determinii^  factors.  Animals  frequendy 
have  characteristics  associated  with 
two  or  more  grades.  Therefore,  a 
composite  evaluation  of  all  inherent 
physical  characteristics  is  essential  for 
accuracy  in  determining  grade. 

(2)  The  accurate  determination  of  the 
grade  of  a  slaughter  ovine  requires 
handling  in  addition  to  visual 
observation,  llie  length  and  density  of 
the  fleece  vary  greatly  with  individuals, 
and  the  thickness  and  firmness  of  the 
flesh  covering  of  wooled  ovine  can  only 
be  roughly  estimated  without  handling. 
The  technique  used  in  handling  usually 
varies  with  the  degree  of  precision  in 
mind  as  well  as  the  experience  of  the 
grader.  Experienced  graders  may  find 
one  quick  handling  satisfactory.  Tlus 
usually  consists  of  placing  the  one  open 
hand  over  the  back  and  ribs  in 
simultaneous  motion.  The  thumb 
extends  juSt  over  the  backbone,  while 
the  fingers,  which  are  held  close 
together,  cover  the  rib  section,  and 
pressure  is  applied  very  lightly  with  a 
slight  lateral  and  forward  and  backward 
motion.  The  generally  accepted 
technique  of  handling  ovines  where  time 
permits,  and  especially  when  noting 
slight  differences  between  individuals, 
is  to  handle  forward  from  the  dock  to 
neck  with  the  open  hand,  fingers 
together,  laid  flat  and  with  a  slight 
lateral  motion.  Both  hands  may  be  used, 
one  on  each  side,  in  a  similar  manner  to 
determine  the  fleshing  over  the 
shoulders,  ribs,  and  hips.  Regardless  of 
the  method,  considerable  experience  is 
necessary  in  handling  ovine  to 
accurately  determine  the  grade, 

(c)  Quality  grades.  (1)  The  quality 
grade  of  a  slaughter  ovine  is  determined 
by  a  composite  evaluation  of  two 
general  considerations  which  influence 
carcass  excellence;  conformation  and 
quality — fatness,  maturity,  and  other 
indicators  of  di^erences  in  palatability 
of  the  lean  flesh. 

(2)  Conformation  refers  to  the  general 
body  proportions  of  the  animal  and  to 
the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  is  also 
influenced  by  the  degree  of  fatness. 
However,  external  fat  in  excess  of  that 
normally  left  on  retail  cuts  is  not 
considered  in  evaluating  conformation. 
The  conformation  descriptions  included 
in  each  of  the  grade  specifications  refer 
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to  the  thickness  of  nuscling  and  to  an 
overall  degree  of  th  ickness  and  fullness 
of  the  animal.  Slau;  [hter  ovines  which 
meet  the  requiremt  nts  for  thickness  of 
muscling  specified  "or  a  grade  will  be 
considered  to  have  conformation 
adequate  for  that  grade  despite  the  fact 
that,  because  of  a  1 3ck  of  fatness,  they 
may  not  have  the  c  verall  degree  of 
thickness  and  fullness  described. 
Conformation  is  evaluated  by  averaging 
the  conformation  o  f  the  various 
component  parts,  giving  special 
consideration  to  th  Dse  parts  of  the  body 
producing  the  mor( :  desirable  cuts  of 
meat — loin,  hotel  rjck,  and  leg. 

(3)  In  grading  slaughter  ovines.  quality 
of  the  lean  must  b«  evaluated  indirectly 
by  considering  the  quantity,  distribution, 
and  type  of  fat  or  f  nish  in  relation  to  the 
maturity  of  the  ani  nal  being  graded. 
Finish  is  evaluatec  by  noting  variations 
in  the  fullness  and  apparent  thickness  of 
the  fat  covering  over  the  back,  loin,  ribs, 
and  legs.  A  high  di  gree  of  desirable 
finish  is  evidencec  by  a  firm,  smooth 
layer  of  fat  which  s  uniformly 
distributed  over  th  e  body.  To  be  eligible 
for  the  Prime  or  Cloice  grades,  a 
slaughter  ovine  must  have  at  least  a 
very  thin  covering  of  external  fat  over 
the  top  of  the  shoilders  and  the  outside 
of  the  legs,  and  th(  i  back  must  have  at 
least  a  thin  (approximately  0.07  inch) 
covering  of  fat. 

(4)  Although  the  market  designation  of 
slaughter  ovines  ii  usually  made  by 
classes,  the  qualit  r  standards  are 
intended  to  apply  to  all  classes  without 
regard  to  sex  cone  ition.  However,  male 
animals  which  ha  'e  thick,  heavy  necks 
and  shoulders  typ  cal  of  uncastrated 
males  are  discourted  in  grade  in 
proportion  to  the  i  ixtent  to  which  these 
characteristics  ant  developed.  Such 
discounts  may  va  y  from  less  than  one- 
half  a  grade  in  yo  mg  lambs  in  which 
such  characteristics  are  barely 
noticeable,  to  as  ifiuch  as  two  full  grades 
in  mature  rams  in  which  such 
characteristics  ar ;  very  pronounced. 

(d)  Yield  grade. :.  (1)  The  yield  grades 
for  slaughter  ovir  bs  (like  the  grades  for 
ovine  carcasses)  ire  based  on  the 
thickness  of  fat  o  .'er  the  ribeye.  As  the 
amount  of  extern  il  fat  increases,  the 
percent  of  retail  cuts  decreases  and  the 
numerical  yield  g-ade  increases.  The 
adjusted  fat  thick  ness  range  for  each 
yield  grade  is  as  oUows:  Yield  Grade 
1—0.00  to  0.15  in(  h;  Yield  Grade  2—0.16 
to  0.25  inch:  Yielc  Grade  3—0.26  to  0.35 
inch;  Yield  Grade  4—0.36  to  0.45  inch; 
and  Yield  Grade  >— 0.46  inch  and 
greater.  On  slaug  iter  ovines  which  do 
not  have  a  norms  1  distribution  of 
external  fat.  the  lat  thickness  estimate 
over  the  ribeye  n  ay  be  adjusted,  as 


necessary,  to  reflect  unusual  amounts  of 
fat  on  other  parts  of  the  animal.  In  fact 
an  evaluation  of  overall  fatness,  or 
direct  estimation  of  yield  grade  may  be 
preferred  by  experienced  evaluators. 
(2)  The  overall  fatness  of  an  animal 
can  be  determined  best  by  giving 
particular  attention  to  those  parts  on 
which  fat  is  deposited  at  a  faster-than- 
average  rate.  These  include  the  back, 
loin.  rump,  flank,  breast,  and  cod  or 
udder.  As  ovines  increase  in  fatness 
these  parts  become  progressively  fuller, 
thicker,  and  more  distended  in  relation 
to  the  thickness  and  fullness  of  the  other 
parts,  particularly  the  legs.  However, 
since  an  animal's  thickness  of  muscling 
also  affects  the  development  of  its 
various  parts,  this  also  needs  to  be 
considered  when  evaluating  the  degree 
of  fatness.  In  thinly  muscled  ovines  with 
a  low  degree  of  finish,  the  width  of  the 
back  usually  will  be  greater  than  the 
width  through  the  center  of  the  legs. 
Conversely,  in  thickly  muscled  ovines 
with  a  low  degree  of  finish,  the 
thickness  through  the  legs  will  be 
greater  than  through  the  back  and  the 
back  will  be  full  and  rounded.  At  an 
intermediate  degree  of  fatness,  ovine 
which  are  thinly  muscled  will  be 
considerably  wider  through  the  back 
than  through  the  leg  and  will  be  neariy 
flat  across  the  back.  Thickly  muscled 
ovines  that  have  an  intermediate  degree 
of  fatness  will  be  about  the  same  width 
through  the  legs  as  through  the  back  and 
the  back  will  appear  only  slightly 
rounded.  Very  fat  oyines  will  be  wider 
through  the  back  than  through  the  legs, 
but  this  difference  will  be  greater  in 
thinly  muscled  ovines  than  in  those  that 
are  thickly  muscled.  As  ovines  increase 
in  fatness,  they  also  become  deeper 
bodied  because  of  large  deposits  of  fat 
in  the  flanks  and  breast  and  along  the 
underline. 

(e)  Other  considerations.  (1)  Other 
factors,  such  as  sex,  heredity,  and 
management  also  may  affect  the 
development  of  grade-determining 
characteristics  in  slaughter  ovines. 
Although  these  factors  do  not  lend 
themselves  to  descriptions  in  the 
standards,  the  use  of  factual  information 
of  this  nature  is  justified  in  determining 
the  grade  of  slaughter  ovines.  The 
ability  to  make  proper  allowances  for 
the  effects  of  genetic  and  management 
factors  on  the  appearance  of  grade- 
determining  characteristics  must  be 
developed  through  experience. 

(2)  Slaughter  ovines  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  their 
individual  grade  factors.  In  fact,  some 
will  qualify  for  a  particular  grade 
although  they  have  some  characteristics 


more  typical  of  ovine  in  another  grade. 
Because  it  is  impractical  to  describe  the 
nearly  infinite  number  of  such 
recognizable  combinations  of 
characteristics,  the  standards  describe 
only  ovines  which  have  a  relatively 
similar  development  of  the  various 
quality  an  J  yield  grade-determining 
factors  and  which  are  near  the  lower 
limits  of  quality  or  yield  for  the  grade. 
However,  examples  of  the  extent  to 
which  superiority  in  quality-indicating 
characteristics  may  compensate  for 
deficiencies  in  conformation,  and  vice 
versa,  are  indicated  for  each  quality 
grade.  In  the  slaughter  lamb  quality 
grade  standards,  the  requirements  are 
given  for  two  maturity  groups.  In  the 
yield  grade  standards,  fat  thickness 
descriptions  are  given  for  slaughter 
ovines  which  are  near  the  maximum 
fatness  for  each  of  the  first  four  yield 
grades. 

§53.136    Specif ications  for  official  U.S. 
standards  for  grades  of  slaughter  lambs, 
yeartings,  and  sheep  (yield). 

(a)  Yield  Grade  1.  Yield  Grade  1 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  which  have  very  high 
yields  of  boneless  retail  cuts.  Ovines 
with  characteristics  qualifying  them  for 
the  lower  limits  of  Yield  Grade  1  (near 
the  borderline  between  Yield  Grade  1 
and  Yield  Grade  2)  will  have  only  a 
slightly  thin  covering  of  external  fat  over 
the  back,  loin,  and  ribs,  and  a  slightly 
thick  covering  of  fat  over  the  rump.  They 
are  slightly  shallow  through  the  flanks 
and  the  brisket  and  cod  or  udder  have 
some  evidence  of  fullness.  In  handling, 
the  backbone,  ribs,  and  ends  of  bones  at 
the  loin  edge  are  slightly  prominent.  A 
carcass  produced  from  slaughter  ovines 
of  this  description  might  have  0.15  inch 
of  fat  over  the  ribeye. 

(b)  Yield  Grade  2.  Yield  Grade  2 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  high  yields  of 
boneless  retail  cuts.  Ovines  with 
characteristics  qmlifying  them  for  the 
lower  limits  of  Yield  Grade  2  (near  the 
borderline  between  Yield  Grade  2  and 
Yield  Grade  3)  will  have  a  slighdy  thick 
layer  of  external  fat  over  the  back,  loin 
and  ribs,  and  a  thick  covering  of  fat  over 
the  rump.  They  tend  to  be  slightly  deep 
and  full  through  the  flanks  and  the 
brisket  and  cod  or  udder  are  moderately 
full.  In  handling,  the  backbone,  ribs,  and 
ends  of  bones  at  the  loin  edge  are 
readily  discernible.  A  carcass  produced 
from  slaughter  ovines  of  this  description 
might  have  0.25  inch  of  fat  over  the 
ribeye. 

(c)  Yield  Grade  3.  Yield  Grade  3 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  intermediate 
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yields  of  boneless  retail  cuts.  Ovines 
with  characteristics  qualifying  them  for 
the  lower  limits  of  Yield  Grade  3  (near 
the  borderline  between  Yield  Grade  3 
and  Yield  Grade  4)  will  have  a  thick 
covering  of  fat  over  the  back  and  loin 
and  a  very  thick  covering  of  fat  over  the 
rump  and  down  over  the  ribs.  The  flanks 
are  deep  and  full  and  the  brisket  and 
cod  or  udder  are  full.  In  handling,  the 
backbone,  ribs,  and  ends  of  bones  at  the 
loin  edge  are  difficult  to  distinguish.  A 
carcass  produced  from  slaughter  ovines 
of  this  description  might  have  0.35  inch 
of  fat  over  the  ribeye. 

(d)  Yield  Grade  4.  Yield  Grade  4 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  moderately  low 
yields  of  boneless  retail  cuts.  Ovines 
with  characteristics  qualifying  them  for 
the  lower  limits  of  Yield  Grade  4  (near 
the  borderline  between  Yield  Grade  4 
and  Yield  Grade  5)  will  have  a  very 
thick  covering  of  fat  over  the  back  and 
loin,  and  an  extremely  thick  covering  of 
fat  over  the  rump  and  down  over  the 
ribs.  The  flanks  are  moderately  deep 
and  full  and  the  brisket  and  cod  or 
udder  are  full.  In  handling,  the 
backbone,  ribs,  and  ends  of  bones  at  the 
loin  edge  are  not  discernible.  A  carcass 
produced  from  slaughter  ovines  of  this 
description  might  have  0.45  inch  of  fat 
over  the  ribeye. 

(e)  Yield  Grade  5.  Yield  Grade  5 
slaughter  lambs,  yearlings,  and  sheep 
produce  carcasses  with  low  yields  of 
boneless  retail  cuts.  Ovines  of  this  grade 
consist  of  those  not  meeting  the 
minimum  requirements  of  Yield  Grade  4 
because  of  more  fat. 

PART  54— MEATS,  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  sec.  203,  205.  as  amended,  60  Stat.  1087, 
1090.  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  54.123  and  7  CFR  54.127  are 
revised  to  read  as  follows: 

§  54.123    Application  of  standard*. 

(a)  Grade  Factors.  (1)  The  grade  of  an 
ovine  carcass  is  based  on  separate 
evaluations  of  two  general 
considerations:  Palatability-indicating 
characteristics  of  the  lean  and 
conformation,  herein  referred  to  as 
"quality,"  and  the  estimated  percent  of 
closely  trimmed  (0.10  inch  fat  or  less), 
semi-boneless  and  boneless,  major  retail 
cuts  to  be  derived  from  the  carcass, 
herein  referred  to  as  "yield."  The  term 
"quality"  has  traditionally  been  used  to 
refer  only  to  the  palatability-indicating 
characteristics  of  the  lean  without 


reference  to  confoimation.  Its  use  herein 
to  include  consideration  of  conformation 
is  not  intended  to  imply  that  variations 
in  conformation  are  either  directly  or 
indirectly  related  to  differences  in 
palatability.  When  officially  graded  by  a 
Federal  meat  grader,  the  grade  of  an 
ovine  carcass  shall  consist  of  a 
combination  of  both  a  quality  grade  and 
a  yield  grade.  The  yield  grade 
designation  may  be  removed  from 
officially  graded  ovine  carcasses,  sides, 
quarters,  wholesale  cuts,  or 
combinations  of  wholesale  cuts  on 
which  the  external  fat  (natural  or 
trimmed)  does  not  exceed  0.25  inch  in 
thickness  at  any  point.  The  yield  grade 
designation  may  be  removed  from 
boneless  subprimal  cuts  or  retail  cuts 
(bone-in  or  boneless)  without  trimming 
of  external  fat.  In  instances  where 
removal  of  the  yield  grade  designation  is 
permitted,  the  USDA  grade  may  consist 
of  the  quality  grade  designation  only. 

(2)  The  grade  standards  are  written  so 
that  the  quality  and  yield  grade 
standards  are  contained  in  separate 
sections.  The  quality  grade  section  is 
divided  further  into  three  separate 
sections  applicable  to  lamb,  yearling 
mutton,  and  mutton  carcasses.  There  are 
four  quality  grades  within  each  classy- 
Prime,  Choice,  Good,  and  Utility  for 
lamb  and  yearling  mutton,  and  Choice, 
Good,  Utility,  and  Cull  for  mutton.  There 
are  five  yield  grades  applicable  to  all 
classes  of  ovine  carcasses,  denoted  by 
numbers  1  through  5,  with  Yield  Grade  1 
representing  the  highest  degree  of 
cutability. 

(3)  To  be  eligible  for  grading,  ovine 
carcasses  cannot  have  more  than  1.0 
percent  of  their  carcass  weight  in  kidney 
and  pelvic  fat.  If  more  than  1.0  percent 
of  kidney  and  pelvic  fat  is  present  in  the 
carcass  naturally,  the  excess  fat  must  be 
removed  prior  to  offering  it  for  grading. 
The  fat  considered  in  making  this 
determination  includes  the  kidney  knob 
(kidney  and  surrounding  fat)  and  the 
lumbar  and  pelvic  fat  in  the  loin  and  leg. 
The  amount  of  these  fats  is  evaluated 
subjectively  and  expressed  as  a  percent 
of  the  carcass  weight.  Trimming  of 
external  fat  for  the  purpose  of  altering 
the  yield  grade  shall  be  considered  a 
fraudulent  or  deceptive  practice  in 
connection  with  the  services  requested 
for  such  carcasses.  Carcasses  that  have 
had  external  fat  or  lean  removed  for 
Federal  meat  inspection  compliance 
may  be  graded  only  if  the  official  grader 
determines  that  an  accurate  grade 
determination  can  be  made.  Entire 
carcasses  with  more  than  minor 
amounts  of  lean  removed  from  the  major 
wholesale  cuts  (leg,  loin,  rack,  and 
shoulder)  shall  not  be  eligible  for  a 
grade  determination.  However,  the 


portions  of  such  carcasses  not  affected 
by  lean  removal  shall  be  eligible  for 
grading,  provided  an  accurate  grade 
determination  can  be  made. 

(4)  Carcasses  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  their 
individual  grade  factors,  and  there  will 
be  carcasses  which  qualify  for  a 
particular  grade  in  which  the 
development  of  some  of  these  individual 
grade  factors  will  be  more  typical  of 
other  grades.  Because  it  is  impractical  to 
describe  the  nearly  limitless  number  of 
such  recognizable  combinations  of 
characteristics,  the  standards  for  each 
quality  and  yield  grade  describe  only 
carcasses  which  have  a  relatively 
similar  development  of  individual 
factors  and  which  are  also 
representative  of  the  lower  limits  of 
each  grade.  In  the  quaUty  grade 
standards,  examples  of  the  extent  to 
which  superiority  in  quality  mav 
compensate  for  deficiencies  in 
conformation,  and  vice  versa,  are 
indicated  for  each  grade.  In  the  Prime 
and  Choice  grades  certain  minimum 
requirements  for  external  fat  covering 
also  are  indicated. 

(b)  Quality  grades.  (1)  The  quality 
grade  of  an  ovine  carcass  is  based  on 
separate  evaluations  of  two  general 
considerations — the  quality,  or  the 
palatability-indicating  characteristics  of 
the  lean,  and  the  conformation  of  the 
carcass. 

(2)  Conformation  is  the  manner  of 
formation  of  the  carcass  with  particular 
reference  to  the  relative  development  of 
the  muscular  and  skeletal  systems, 
although  it  also  is  influenced  to  some 
extent  by  the  quantity  and  distribution 
of  external  finish.  However,  external  fat 
in  excess  of  that  normally  left  on  retail 
cuts  is  not  considered  in  evaluating 
conformation.  The  conformation 
descriptions  Included  in  each  of  the 
grade  specifications  refer  to  the 
thickness  of  muscling  and  to  an  overall 
degree  of  thickness  and  fullness  of  the 
carcass.  However,  carcasses  which 
meet  the  requirements  for  thickness  of 
muscling  specified  for  a  grade  will  be' 
considered  to  have  conformation 
adequate  for  that  grade  despite  the  fact 
that,  because  of  a  lack  of  fatness,  they 
may  not  have  the  overall  degree  of- 
thickness  and  fullness  described.  The 
conformation  of  a  carcass  is  evaluated 
by  averaging  the  conformation  of  its 
various  component  parts,  giving 
consideration  not  only  to  the  proportion 
that  each  cut  is  of  the  carcass  weight  but 
also  to  the  general  desirability  of  each 
cut  as  compared  with  other  cuts. 
Superior  conformation  implies  a  high 
proportion  of  edible  meat  to  bone  and  a 
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high  proportion  of  life  weight  of  the 
carcass  in  the  more  demanded  cuts  and 
is  reflected  in  carcaBses  which  are  very 
thickly  muscled,  ve«y  wide  and  thick  In 
relation  to  their  length,  and  which  have 
a  very  plump,  full.  air:d  well-rounded 
appearance.  Inferiof  conformation 
implies  a  low  propotlion  of  edible  meat 
to  bone  and  a  low  proportion  of  the 
weight  of  the  carcass  in  the  more 
demanded  cuts  and  is  reflected  in 
carcasses  which  art  very  thinly 
muscled,  very  nantlw  in  relation  to  their 
length,  and  which  Mve  a  very  angular, 
thin,  and  sunken  appearance. 

(3)  The  quality  offthe  lean  flesh  is  best 
evaluated  by  consideration  of  its 
texture,  firmness,  a^d  marbling,  as 
observed  In  a  cut  sijrface.  in  relation  to 
the  apparent  maturj  y  of  the  animal  from 
which  the  carcass  Was  produced. 
However,  in  grading  ovine  carcasses, 
direct  observation  Jf  these 
characteristics  usually  is  not  possible. 
Therefore,  the  quality  of  the  lean  is 
evaluated  indirectl  j  by  giving 
consideration  to  th}  quantity  of  fat 
streakings  within  aiid  upon  the  inside 
flank  muscles  in  relation  to  the  apparent 
evidences  of  maturity.  Within  each 
grade,  the  requirements  for  flank  fat 
streakings  Increase  progressively  with 
evidences  of  advancing  maturity.  To 
facilitate  the  appUoBtion  of  this 
principle,  the  relationship  between  flank 
fat  streakings,  maturity,  and  quality  is 
shown  in  Figure  1.  Flank  fat  streakings 
are  categorized  in  descending  order  of 
quantity  as  followac  Abundant, 
moderately  abundant,  slightly  abundant, 
moderate,  modest,  kmalL  sli^t.  traces, 
practically  devoid,  and  devoid.  In 
addition,  the  standards  specify  a 
minimum  degrees  of  flrmness  of  lean 
flesh  and  external  fat  for  each  grade  and 
a  minimum  degree  of  external  fatness 
for  carcasses  in  iht  Prime  and  Choice 
grades.  The  differept  degrees  of  fimuiess 
in  descending  ordar  of  firmness  are: 
Extremely  firm,  tei^ds  to  be  extremely 
firm.  firm,  tends  to  be  firm,  moderately 
firm,  tends  to  be  moderately  firm, 
slightly  firm,  tend  J  to  be  slightly  firm, 
tends  to  be  sHghtlj^  soft,  slightly  soft 
tends  to  be  moderately  soft  moderately 
soft.  soft,  and  very  soft. 

(4)  The  quality  standards  are  intended 
to  apply  to  all  ovine  carcasses  without 
regard  to  the  apparent  sex  condition  of 
the  animal  at  time  of  slaughter. 
However,  carcasses  from  males  which 
have  thiclt,  heavy  pecks  and  shoulders 
typical  of  uncastrited  males  are 
discounted  in  quality  grade  in  accord 
with  the  extent  to  which  these 
characteristics  are  developed.  Such 
discounts  may  vai  y  from  less  than  one- 
half  grade  in  cara  sses  from  young 


lambs  in  which  such  characteristics  are 
barely  noticeable  to  as  much  as  two  full 
grades  in  carcasses  from  matiu%  rams  in 
which  such  characteristics  are  very 
pronounced. 

(c)  Yield  grades.  (1)  The  yield  grade  of 
an  ovine  carcass  is  based  on  the  amount 
of  external  fat  present. 

(2)  The  amount  of  external  fat  for 
carcasses  with  a  normal  distribution  of 
this  fat  is  evaluated  in  terms  of  its  actual 
thickness  over  the  center  of  the  ribeye 
muscle  and  is  measured  perpendicular 
to  the  outside  surface  between  the  12th 
and  13th  ribs.  On  carcasses  which  do 
not  have  a  normal  distribubon  of 
external  fat,  the  fat  thickness 
measurement  over  the  ribeye  may  be 
adjusted,  as  necessary,  to  reflect 
unusual  amounts  of  fat  on  other  parts  of 
the  carcass  In  determining  the  amount 
of  this  adjustment  particular  attention  is 
given  to  the  amount  of  external  fat  on 
those  parts  where  fat  is  deposited  at  a 
faster-than-average  rate,  particulariy  the 
rump,  outside  of  the  shoulders,  breast, 
flank,  and  ood  or  udder.  Thus,  in  a 
carcass  which  is  fatter  over  these  parts 
than  is  normally  associated  with  the 
actual  fat  thickness  over  the  ribeye,  the 
measurement  is  adjusted  upward. 
Conversely,  in  a  carcass  which  has  less 
fat  over  these  parts  than  is  normally 
associated  with  the  actual  fat  thickness 
over  the  ribeye,  the  measurement  is 
adjusted  downward.  In  many  carcasses 
no  such  adjustment  is  necessary; 
however,  an  adjustment  in  the  thickness 
of  fat  measurement  of  0.05  inch  is  not 
uncommon.  In  some  carcasses  a  greater 
adjustment  may  be  necessary.  As  a 
guide  in  making  these  adjustments,  the 
standards  for  each  yield  grade  include 
an  additional  related  measurement — 
body  wall  thickness,  which  is  measured 
5  inches  laterally  from  the  middle  of  the 
backbone  between  the  12th  and  13th 
ribs.  As  the  amoxmt  of  external  fat 
Increases,  the  percent  of  retail  cuts 
decreases — each  0.05  inch  change  in 
adjusted  fat  thickness  over  the  ribeye 
changes  the  yield  grade  by  one-half  of  a 
grade. 

(3)  When  the  ribeye  is  exposed  for 
grading  the  official  grader  may  estimate 
or  measure  the  fat  thickness,  as 
necessary.  On  intact  ovine  carcasses, 
the  official  determination  of  the  external 
fat  thickness  is  made  by  probing  with  an 
approved  measuring  device.  Also,  visual 
evaluations  of  the  fat  thickness  of  intact 
carcasses  may  be  made  at  the  discretion 
of  the  ofilcial  grader.  Because  small 
variations  in  fat  thickness  may  change 
the  final  yield  grade  significantly,  it  is 
essential  that  an  accurate  fat  thickness 
evaluation  be  made.  Therefore,  official 
graders  are  expected  to  take  the  time 


necessary  to  make  accurate 
measurements  when  visual  evaluations 
are  in  doubt.  Applicants  for  grading  can 
facilitate  visual  evaluations  by  cutting 
through  the  fat  down  to  the  lean  over  the 
ribeye  on  at  least  one  side  of  the  carcass 
after  carcasses  are  properly  chilled. 
Such  a  cut  will  greatly  enhance  both  the 
speed  and  accuracy  of  yield  grade 
evaluations. 

(4)  The  adjusted  fat  thickness  range 
for  each  yield  grade  is  as  follows:  Yield 
Grade  1—0.00  to  0.15  inch;  Yield  Grade 
2—0.16  to  0.25  inch;  Yield  Grade  3—0.28 
to  0.35  inch;  Yield  Grade  4— a38  to  0.45 
inch;  and  Yield  Grade  5—0.46  inch  and 
greater.  For  carcass  evaluation  programs 
and  other  purposes  when  position 
within  a  yield  grade  is  desired,  each  0.01 
inch  change  In  fatness  within  these 
ranges  would  equate  to  a  change  of  one- 
tenth  of  a  yield  grade.  The  following 
equation  may  be  used  to  convert 
adjusted  fat  thickness  to  yield  grade: 
Yield  Gr8de=a4-»-(10X  Adjusted  fat 
thickness,  inches). 

(5)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  list 
characteristics  of  a  carcass  with 
descriptions  of  the  amoimt  of  external 
fat  normally  present  on  various  parts  of 
the  carcass.  These  descriptions  are  not 
specific  requirements — they  are 
included  only  as  illustrations  of 
carcasses  which  are  near  the  borderline 
between  grades.  For  example,  the 
characteristics  listed  for  Yield  Grade  1 
represent  a  carcass  which  is  near  the 
borderline  of  Yield  Grade  1  and  Yield 

.  Grade  2.  These  descriptions  facihtate 
the  visual  determination  of  the  yield 
grade  without  making  detailed 
measurements. 

§  54.127    SfMcMcaUeraforoMcWUS. 
standard*  for  grad«s  of  carcass  lamb, 
yearNng  mutton,  and  mutton  (yteM). 

(a)  The  yield  grade  of  an  ovine 
carcass  or  side  is  determined  on  the 
basis  of  the  adjusted  fat  thickness  over 
the  ribeye  muscle  between  the  12th  and 
13th  ribs.  The  adjusted  fat  thickness 
range  for  each  yield  grade  is  as  follows: 
Yield  Grade  \—0JO0  to  0.15  inch;  Yield 
Grade  2—0.16  to  0.25  inch;  Yield  Grade 
3—0.26  to  0.35  inch;  Yield  Grade  4—0.38 
to  0.45  inch;  and  Yield  Grade  5— a46 
inch  and  greater. 

(b)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of 
carcasses  in  each  yield  grade  to  aid  in 
determining  yield  grades  subjectively. 

(1)  Yield  Grade  1.  (i)  A  carcass  in 
Yield  Grade  1,  which  is  near  the 
borderline  with  Yield  Grade  2.  usually 
has  only  a  thin  layer  of  external  fat  over 
the  back  and  loin  and  slight  deposits  of 
fat  in  the  flanks  and  cod  or  udder.  There 
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is  usually  a  very  thin  layer  of  fat  over 
the  top  of  the  shoulders  and  the  outside 
of  the  legs.  Muscles  are  usually  plainly 
visible  on  most  areas  of  the  carcass. 

(ii)  A  carcass  in  Yield  Grade  1  with 
the  maximum  amount  of  fat  allowed 
would  have  an  adjusted  fat  thickness  of 
0.15  inch.  Such  a  carcass  with  normal  fat 
distribution  and  weighing  55  pounds 
would  also  have  a  body  wall  thickness 
of  about  0.75  inch,  and  one  weighing  75 
pounds  would  have  a  body  wall 
thickness  of  about  0.85  inch. 

(2)  Yield  Grade  2.  (i)  A  carcass  in 
Yield  Grade  2,  which  is  near  the 
borderline  with  Yield  Grade  3,  usually 
has  a  slightly  thin  layer  of  fat  over  the 
back  and  loin  and  the  muscles  of  the 
back  are  not  visible.  The  top  of  the 
shoulders  and  the  outside  of  the  legs 
have  a  thin  covering  of  fat  and  the 
muscles  are  slightly  visible.  There  are 
usually  small  deposits  of  fat  in  the 
flanks  and  cod  or  udder. 

(ii)  A  carcass  in  Yield  Grade  2  with 
the  maximum  amount  of  fat  allowed 
would  have  an  adjusted  fat  thickness  of 
0.25  inch.  Such  a  carcass  with  normal  fat 


distribution  and  weighing  55  pounds 
would  also  have  a  body  wall  thickness 
of  about  0.90  inch,  and  one  weighing  75 
pounds  would  have  a  body  wall 
thickness  of  about  1.00  inch. 

(3)  Yield  Grade  3.  (i)  A  carcass  in 
Yield  Grade  3,  which  is  near  the 
borderline  with  Yield  Grade  4,  usually 
has  a  moderately  thick  covering  of  fat 
over  the  back.  The  top  of  the  shoulders 
are  completely  covered,  and  the  legs  are 
nearly  completely  covered,  although  the 
muscles  on  the  outside  of  the  lower  legs 
are  visible.  There  usually  are  slightly 
large  deposits  of  fat  in  the  flanks  and 
cod  or  udder.    .. 

(ii)  A  carcass  in  Yield  Grade  3  with 
the  maximum  amount  of  fat  allowed 
would  have  an  adjusted  fat  thickness  of 
0.35  inch.  Such  a  carcass  with  normal  fat 
distribution  and  weighing  55  pounds 
would  also  have  a  body  wall  thickness 
of  about  1.05  inches,  and  one  weighing 
75  pounds  would  have  a  body  wall 
thickness  of  about  1.15  inches. 

(4)  Yield  Grade  4.  (i)  A  carcass  in 
Yield  Grade  4,  which  is  near  the 
borderline  with  Yield  Grade  5.  usually  is 


completely  covered  with  fat.  There 
usually  is  a  very  thick  covering  of  fat 
over  the  back  and  a  slightly  thick 
covering  over  the  shoulders  and  legs. 
There  usually  are  large  deposits  of  fat  in 
the  flanks  and  cod  or  udder. 

(ii)  A  carcass  in  Yield  Grade  4  with 
the  maximum  amount  of  fat  allowed 
would  have  an  adjusted  fat  thickness  of 
0.45  inch.  Such  a  carcass  with  normal  fat 
distribution  and  weighing  55  pounds 
would  also  have  a  body  wall  thickness 
of  about  1.20  inches,  and  one  weighing 
75  pounds  would  have  a  body  wall 
thickness  of  about  1.30  inches. 

(5)  Yield  Grade  5.  A  carcass  in  Yield 
Grade  5  has  an  adjusted  fat  thickness  of 
more  than  0.45  inch.  The  external  fat 
covering  on  most  parts  of  the  carcass  is 
usually  greater  than  that  described  for 
Yield  Grade  4. 

Done  at  Washington.  DC  on:  May  15, 1092. 
Daniel  Haley, 
Administrator. 
[FR  Doc  92-11620  Filed  5-18-92: 8:45  am] 

BtUJMG  COOe  3410-02-«l 


)92 


Re 


IWFOI 

Fede 

indei 

Publi 
Com 
Docu 

Code 

Printi 

Lawi 

Publi 
Addi 

PresI 

Exec 
Publi 
Weel 

The 

Gene 

Othc 

Data 
Cuid 
Lega! 
Priva 
Publi 
TDD 


FEDE 

18797 
19063 
19249 
19363 
19515 
19791 
2002S 
20191 
20395 
20^7 
2073S 
2095S 
21187 


Reader  Aids 


Federal  Register 
VoL  57.  No.  97 
Tuesday.  May  19,  1992 


INFORMATION  AND  ASSISTANCE 


Federal  R6glst0r 

Index,  fmdixig  aids  &  general  information  202-523-5227 

Public  inspectfoa  desk  S23-S215 

CoirectioBS  to  published  documents  523-5237 

Document  drafting  information  523-5237 

Machine  readable  document*  523-3447 

Code  of  Federtf  Regulations 

Index.  Ending  aids  &  genera)  information  523-5227 

Printing  schedules  523-34 1# 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidential  Docunnents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-31*7 

Legal  staff  523-4534 

Privacy  Act  Compilation  52V3167 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 

18797-19062. _.1 

19063-19248 - 4 

19249-19362 ...5 

19363-19514 6 

19515-19790. „ 7 

1 9791  -20024 8 

20025-20190 It 

20191-20394 12 

20395-20626 1 3 

20627-20734 14  ' 

20735-20954 ^ 15 

20955-21 18a 18 

21187-21346 19 


CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  o1  each  month,  the  Office  of  the  Federal  Register 
put)«shes  separately  a  List  of  CFR  Sections  Affected  (LSA),  whKt\ 
lists  parts  and  sections  affected  by  documents  pubtished  since  • 
the  revision  date  of  each  title. 


3CFR 
Proctamations: 

6425 ™....  19067 

6426 19357 

6427 193S9 

6428 19383 

6429 19371 

6430 20191 

6431 20391 

6432 20393 

6433 20395 

6434„ 20397 

6435 20631 

Exvcutlvt  Order*: 
5327  (Amended 

by  PtO  6926) 19092 

12625  (Revoked  by 

EO  12806) 20627 

12769  (See 

Final  rule  o^ 

April  3(W .,...20376 

12800  (See 

Interim  rule  of 

April  30) - 20373 

1 2903 ~ 19063 

12804 19361 

12805 20627 

Adiiiliilstrstfve  Ordersr 
PreskJentJa}  Oetermmations: 
92-12  of 

January  31.  1992 19077 

No.  92-24  of 

April  27.  1992 20025 

5CFR 

297 20966 

410 19515 

432 - 20041 

532..„ 19791 

733..„ 21 188 

752.... 20O41 

890 19373.  21189 

Proposed  Rules: 

532 19820 


7  CFR 

2 

53 

54 '-- 

319 

905 

916 

917 

1001 

1002 


...  19791 
...21338 
._  21338 
....21332 
„.  19518 
...20735 
...20735 
...20056 
....209S6 


1211 „...18797 


1900.. 
1910- 
1042- 
1943- 
1951. 
1955™ 


.19520, 


19620 
.19520 
.21192 
.19520 
.21192 

19526 


1 962 20741 

1 965 20741 

1980 21 192 


.20380 
.20790 


110 

1001 

1002._. 

1004 

1005. — 


1006.- 


1007 

1011 

1012 

ioia.„_ 

1030_... 
1032-... 
1033--. 

1036—. 


-.20790 

_ 20790 

-20790 

_ 20790 

-.20790 

-20790 

-20790 

.20790 

.20790 

.20790 

.20790 

.20790 


1040. 20790 

1044....- 20790 

1 046 20790 

1049 20790 

1 050 20790 

1064 20790 

1066- _ - ...20790 

1 066 . 20790 

1 075 20790 

1078. 20790 

1079.- 20790 

lOOa 19554.  20790 

1094 ....20790 

1096 — 20209.  20790 

1097 20790 

1008 -.20210.  20790 

1099 20790 

1 106. - 20790 

1 108 ;!..- 20790 

1124 20790 

1 126. . 20790 

1131-...- - 20790 

1 134 20790 

1 135 20790 

1137 -„ 20790 

1138 20790 

1 139 ..-. 20790 

1427 20211 

9CFR 

77 _ 20193 


91 

381 

1DCFR 

2 

170 

171 


.19555 
.19460 


.20194 
.19458 
.19458 


Ch.l._ 20656 

19 - 21216 

20 21218 

30 21218 


11 


34... 
35.... 
40.... 
SC- 
SI.... 
70.... 
72.... 
170.. 
171.. 
820.. 


20430 

21043.  21218 

21218 

21218 

21218 

21218 

21218 

20211 

20211 

„ 20796 


11CFR 


200.. 


12CFR 

202. 

203 

206 

213 

215 

225 

226 

227 _ 

706 

1609. 


607 

618 

700 

701 

910 

934 


13CFR 

121 


14CFR 

25 

39 19079, 


Federal  Register  /  Vol.  57.  No.  97  /  Tuesday.  May  19.  1992  /  Reader  Aids 


.20430 


20399 

20399 

20399 

20399 

21199 

20658.21199 

20399 

20399 

20741 

19500 


19405 

19405 

18836 

18837,  20798 

20061 

19556 


.  18808.  20962 


19220 

19081.  19249, 
19374, 19529-19532,  19797- 
19802,  20198,20742-20744. 
21207 


71....: 19083. 

19803.19804 


73 

91 

97 

121 

135 

1215 

Propoawl  Rule*: 

Ch.  I 

39 18840 

19266,20063 

71 18954 

20064.20067 
2043;  I 

73 

255 


,15CFR 

770 19334 

771 

773 

774 188171 


775.. 
776.. 
779.. 
785.. 
799.. 


16CFR 

456 


19250,  19376. 
20044.20401, 
20572. 20745 

19251 

19350 

.18811.  18812 

19220 

19220 

20746 


19407,  19556 
18849.  19265, 
20213,20800. 

21219 

19408,  19821, 
20215-20219, 
,  20572. 20801 

19409.20066 
19821 


,  19335,  19805 
.19334,  19335 
.18815,  19334 
19334.  19335, 
20963 

, 19335 

20963 

18817 

19805 

18819 


,18822 


i7cni 

1 20643 

5 20643 

7 _ 20643 

12 20643 

15 20402.  20643 

20 20643 

1 40 20572.  20643 

149 20643 

18CFR 

271 19252 

21  cm 

5    „ 18823 

176 20200 

312 19458 

355 212332 

520 19084 

522 21208 

556 21209 

1308 18824.  19534 

PropoMdRutes: 

5     19410 

10.. 21044 

1 2 21 044 

16 21044 

20 19410.  21044 

100 19410 

101 19410 

105 19410 

130 19410 

226 21044 

31 4 20802 

355 19823 

356 _ 20434 

500 21044 

510 21044 

51 1 21044 

514 21044 

601 19458.  20802 

821 20656 

22  era 

211 19760 

PropoMd  Ruiss: 

1 20 19666 

122 19666 

123 19666 

124 19666 

125 - 19666 

126 19666 

127 19666 

130 19666 

172 20656 

23CFR 

PropoMd  Rules: 

750 19824.21152 

24CFR 

20 20200 

571 20970 

963 20184 

2SCFR 

Rule*: 

502 20145 

26CFn 

1 19253.  20639.  20747. 

20971.21152 

602 19253.  20971,  21152 

PropoMd  Rules: 

1 19556.  20145.  20660. 


20802. 20805. 21 044. 21 1 52 

31 21045-21051 

301 19828.  19831.  20805 

27CFB 

9 20760-20762 

PVOpOMQ  RUWS: 

4 19267 

28CFR 

0        19377 

2 21209 

16 ...„ 20653 

570. 21 1 58 

Proposed  Rules: 

2 21221 

40 1 9557 

29CFn 

5 19204 

1910 : 19262 

2676 20764 

Proposed  Rules; 

5 1 9207 

1904 21 222 

2200 ;. 20220 

30CFR 

70 20868 

75  20868 

901 20045 

914 20048 

944 20051 

31CFR 

12    19377 

500 20765 

PfopoMd  Ruws: 

357 20572 

33CFR 

100 19085,  19086.  20054. 

20403.21210,21212 

165 18825,  19086.  20404. 

21213 

Proposed  Rules: 

100 18850 

110 19831 

117 18852.  19833-19835, 

21235 
165 20435,  20666 

34CFR 

Proposed  Rules: 

303 18986 

36CFR 

1220 19806 

1238 19806 

Proposed  Rules: 

1191 19472 

37CFn 

310 19052.21152 

38  CFR 

20 20055 

39  CFR 

20 .....21033 

111 20405 

3001 20409 

Proposed  Rules: 

111 19698 


40  CFR 

52 „ :  1 9378 

60 1 9262 

61 19262 

80 19535.  20202 

86 19535 

268 20766 

271 18827.  19087,  19807. 

20055. 20056. 20422. 20770 

721 20423 

799 ...18829 

Propo9#d  Rutosi 

52 19271.  20068 

80 20234 

82     . 19166 

117 20014 

264 - - 18853 

265 1 8853 

302 - 20014 

355 - ...  2001 4 

721 20437 

763 - 20438 


42  CFR 

405 


.19089 


43  CFR 

Public  Lend  Orders: 
4522  (Amended 
by  PLO  6926) — 


.19092 


44  CFR 

59 1 9539 

61 _„ 19539 

62 19539 

64 ...  18830.  18833 

65 19379.  19381 

67 -_ - 19542 

75 1 9539 

PropoMQ  Ruiss; 

67 19558 


45  CFR 

402 


.19385 


46  CFR 

383 « 21033 

Proposed  Rules: 

540 -. 1 9097 

560 .-.: 1 9583 

580 19583 

581 18855.  19102 

47  CFR 

Ch  1 18857 

0        19386 

1 19386 

15    19093 

25 21214 

61 20206 

64 21 038 

73 19095,  19809.  19810. 

20771,21040 

80 1 9552 

90 1981 1 

97 21040 

PfOpOS#Q  nUWS! 

0 21 052 

1 20238.  21226 

73 19095.  19836,  19837 

20805. 20806. 21055. 21056 
90 20069.  20070 


48  CFR 

Ch.  I 


,20372 


Fwicral  RegMter  /  Vol.  57.  No.  97  /  Tuesday.  May  19.  1992  /  Reader  Aids 


HI 


22 

...20373 

25 

26 - 

31 

.20375,20376 

20376 

20376 

52 20373. 

53 -. 

552 ™ 

1649  

20375.  20376 

20376 

._. 21041 

19387 

49CFR 

107   

20424 

171 

172-  .. 

173™ ^ 

174 

20944 

20944 

,_ 20944 

20944 

175 

20944 

176 

„ 20944 

177 - ..... 

20944 

509 -'. 

21214 

Ch.  X ...„ 

Proposed  RuIm: 

571.. .„ 

Ch.  X 

1023 

19812 

...._ 18859 

20442 

20072 

1035 

20442 

50CFR 

17 19813.  20580-20592. 

20772 

620 20788 

651 20788 

656- 19095 

661 19388 

663 20058.21041 

672 18834.  19562,  20325. 

21215 
675 19819.  20207.  20325. 

20655 

Proposed  Rules: 

17 19585,  19837-19856. 

20073. 20325. 20806 

20 19863.  19865 

23 20443 

228 20667 

424 21056 

625 1 9874 

646 19874.  20668 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tfie  current 
session  of  Congress  wtiich 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone.  202-512- 
2470). 

HJ.  Res.  425/P.L.  102-283 
Designating  May  10,  1992.  as 
"Infant  Mortality  Awareness 
Day".  (May  14,  1992;  106 
StaL  163:  1  page)    Price: 
$1.00 

SJ.  Res.  251/P.L.  102-284 

To  designate  the  month  of 
May  1992  as  "National 


Huntington's  Disease 
Awareness  Morrth".  (May  14, 
1992;  106  Stat.  164.  2  pages) 
Price:  $1.00 
Last  List  May  18.  1992 


C^K^^ 


Public  Papers 
of  the 
Presidents 

of  tiie 
United  States 

Annual  volume*  containing  the  public  mettagct 
and  •lalemenlt.  newa  conferencet.  and  other 
selected  papers  released  by  the  White  Houae. 

Volumes  for  the  following  years  are  available:  other 
volumes  not  listed  arc  out  of  print. 

Ronald  Reagan  George  Bush 

ltt9  1M9 

(Book  I) J314W  (Book  I) J38JM 

1M3  1109 

(Book  II) -$32.00  j3^  „j j^,^ 

19M 

(Book  I) J36.00  »2».  „  .^^^ 

(Book  I) %KiM 

1904 

(Book  II) .$36.00  1990 

(Bookll) $«J» 

1905 

(Book     I) $34il0  jggj 

I9S5  (Book  I) .$41J» 

(Book  II) 130JJ0 

1900 

(Book  I) J37.00 

1900 

(Book  II) $35ilO 

1907 

(Book  I) J33JI0 

1907 

(Book  11) I35J» 

1968 

(Book  I) ^9.00 

1988-00 

(Bookn) $38J0 


Published  by  the  OfTice  of  the  Federal  Register.  National 
Archives  and  Records  Administration 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Bev  5/92) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarteriy  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6462 


Charge  your  order. 
It's  easy! 


DYES, 


please  send  me  the  following  indicated  subscripciaiis: 
24x  MICROFICHE  FORMAT: 


.Cod*  o(  F*dml  RaguMiom: 


.One  year  $19S 
.Current  year  $188 


Charg*  orders  m*y  M  MMphorwd  to  »<•  GPO  onMr 
dnk  ■  (202)  783-3236  Irorr  8  00  a  m  to  4  00  p  m. 
— Il»m  tun*.  Monday-Fnday  (eicapl  tiolKUys) 


.Six  months;  $97 SO 


1.  The  total  cost  of  my  order  is  $_ 


International  customers  please  add  23%. 
Please  Type  or  Print 

2 

(Company  or  personal  name) 

(Additional  address/attention  line) 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


(Street  address) 


(City.  State,  ZIP  Code) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account         I    I    I    I    I    I    I    l-fl 
r~1  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  rTTT^ 

Tlumk  you  for  your  order! 


L 


_L 


(Credit  card  expiration  date) 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9371 


(Rev.  2/90) 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


ihi^i^ 


The  PM*ra<  Refister,  puMshed  (tai»y.  is  iTw  otftaai 
puMcaiion  (or  notifying  the  puMc  o(  proposed  and  final 
regu(at>ons.  Itlsmeiooliofyoutoitselo  partictpMe  in  the 
rutsrnaking  process  by  cocmnsnMng  on  the  proposed 
regulations.  And  '*  keeps  you  up  to  dale  on  the  Federal 
regulatKjns  ci»rrer>#y  in  eftect. 

Malted  montWy  «s  part  o«  a  Federal  Rsgtalec  subscription 
are:  the  LSA  (Ust  M  CFR  Secttons  Affected)  wtw^h  leads  users 
of  the  Code  of  Federal  ReguMtOM  to  arnendatory  actions 
puMshed  in  the  d«iiy  Federal  Regieter  and  the  cumulative 
reoerai  negMier  aweju 


The  Code  of  Federal  Regulatlona  (CFR)  comprising 
approximately  196  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
the  50  titles  is  updated  annually. 

Indtvidual  copies  are  separately  priced.  A  price  Bst  of  current 
CFR  volumes  appears  both  in  the  Federal  RegMer  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  Inquihes  may  be  made  to  the  Supennteftdent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


SuperfnteiKlent  of  Documents  Subscription  Order  Form 


*6463 


DYE? 

•  Federal  Register 
•  Paper: 


CfuuiM  your  Ofcfor. 


please  send  me  the  following  indicated  sut}Scriptions: 


Ml  a  (202)  Tta-Xa»  mm  l  OO  *  m  10  4  00  p  « 
Mstm  mt.  Mondiy-ffld^r  ft^ctpi  howays} 


•  Code  of  Federal  Regulations 


_$340  for  one  year 
_$170  for  six-months 


•  24  I  Mil 

$195jlor  one  year 

♦or  su-moftths 

Magnetic 

'"*  for  one  year 
_$18,t50  lor  six-months 


_$620  for  one  year 

•  24  X  Microfiche  Format 
$188  for  one  year 


Magnetic  tape: 

^$21,750  tor  one  year 


1.  The  total  cdst  of  iny  order  is  $ All  prices  iiKlude  regular  domestic  postage  and  handling  and  are 

subject  to  dhar>ge.  International  customers  please  add  25%. 

Please  Type  or  Print 

1  * 
3.  Please  choose  methotl  of  payfnent: 

n  Check  payable  to  the  SuperinterKtent  of 


(Company  or 


(Additxxuy  addfess/attention  line) 


(Street  addr( 


(City.  State,  ZIf  Code) 
L 


name) 


Documents 
r~l  GPO  Deposit  Account 
r~)  VISA  or  MasterCard  Account 


EED-D 


U 


rr 


u 


(Credit  card  expiration  date) 


Thank  you  lor  your  order/ 


(Daytime  phonf  Including  area  code) 


(Signature)  (Rev.  2/90) 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researc/i  Guide 

These  four  volumes  contain  a  compilation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $25.00 

"  Stock  Number  069-000-00032-1 


CMr  nacoMt  Oodr 

♦6962 


L  ^  ^r 


lV.il 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
ITS  eatyl 

Please  T>pe  or  Print  (Form  is  aligned  for  typewriter  use.)  Tb  «u  your  onkn  and  inquiries -(M2)  m-lSl9 

Prices  include  regular  donoestic  postage  and  handling  and  are  good  through  7/91.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 

Stock  Number 

Title 

Price 
Each 

Ibtal 
Price 

1 

021-602-00001-9 

Catalog-Bestselling  Government  Books 

FREE 

FREE 

- 

Iblalfor 

^blications 

(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


L 


± 


(Daytime  phone  including  area  code) 

Mafl  lb:  Superintendent  of  Documents 
G<nemment  Printing  Office 
Washington.  DC  20402-9325 


Please  Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
[J  GPO  Dqx>sit  Account        I    I    I    I    1    I    I    I"'    I 
LJ  VISA  or  MasterCard  Account       

I  I  I  I  I  I  I  I  I  I  I rn 

(Ci«lilcafd«|>if>lioi>daie)       J*"^  J""  M  J""  order! 


(Signature) 


r 


Omltr  PracMtlng  ^odr 

*  6216 


DYES 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  InrtiaJ  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  Indudjwall  public  laws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  o<  Documents,  Washington,  DC 
20402-932a  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Fbnn 


\WI^M 


enter  my  sut>scription(s)  as  fiallows: 


ClMfyefouronfer. 
ffi  Easy/ 
lb  Ixt  your  orders  (202)  512-2233 


subsc  riptions  to  PUBUC  LAWS  Ibr  the  I02d  Congress,  2nd  Session,  1992  fi>r  $119  per  subscription. 


The  total  colt  of  my  order  is  S. 


..  International  custwners  please  add  25%.  Prices  indode  r^^lar  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Mediod  rf  Riyiiiait: 

CD  Check  Payable  to  the  Snperintendent  of  Docnmentt 
□  GPO  Deposit  Account        I    I    i    I    I    I    I    l~I-J 
n  VISA  or  MasteiCaid  Account __^_ 

<s««-'i<M)  I  M  I  I  I  I  I  I  M  I  M  I  I  I  I  I  I  I 


(Company  or  Personal  Name) 


(VWlditiond  ad  Iress/atiemion  line) 


(City.  Stale.  Z  IP  Code) 


(Daytime  pboi  le  including  area  code) 


(Purchase  On^  No.) 
Ma9« 


(Please  type  or  print) 


(CiwMt  card  enpitatioB  dafc) 


Thank  you  for 
your  order! 


(Authorizing  Signtfure) 


(MQ 


TB   NO 


Mail  lb:    New  Orders,  Sqierimemfeot  of  Documeals 
PXX  Box  371954,  Pittsburgh,  PA  15250-7934 


lE^il 


512-2233 


L'WTlClttS 

TTTI 

ikjimjbr 
mr  order! 


<HK) 


)-7954 


)92 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECT  THE  QUALITY  OF  THE 
MICRO-FORM  EDITION.  THIS  REPRODUCTION 
IS  MADE  FROM  THE  BEST  COPY  AVAILABLE. 


9  92 


JMI 


5-20-92 
Vol.  57 


- 

98 

No. 

i 

n  1 

Wednesday 
May  20,  1992 

f 

^ 

• 

(#j 

J 

\ 

United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  use,  $300 


*>»ir**)»f***)fc*)»c*j*:**)»:*5- DIGIT   48106 

A  FR  SERIA300S  NOV   92   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  2EEB  RD 

ANN    ARBOR  MI       48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Pnnting  Office 

(ISSN  0097-6326) 


192 


5-20-5 
Vol.  5 
Pages 


5-20-92 

Vol.  57        No.  98 

Pages  21347-21586 


Wednesday 
May  20,  1992 


Briefings  on  How  To  Use  the  Federal  Register 
For  information  on  briefings  in  Washington,  DC,  Boston. 
MA,  and  Chicago,  IL.  see  announcement  on  the  inside 
cover  of  this  issue. 


n 


REGUTER 


oil 


Publiahed  daily,  Monday  through  Friday, 
Saturdays.  Sundays,  or  on  official  holidays), 
the  Federal  Register,  National  Archives  and 
Adminiabation.  Washington,  DC  20408,  under  the 

Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 

of  the  Administrative  Committee  of  the 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the 

Documents,  U.S.  Government  Printing  Office, 
2040^ 


FEDERAL 

(not  published 
by  the  Office  of 
Records 

Federal  Register 
15)  and  the  regulations 
Federal  Register 
Superintendent  c 
Washington.  DC 


Regsti 


pu}l 


The  Federal 

available  to  the 
Federal  agencies. 
Executive  Orden 
applicability  and 
published  by  act 
documents  of 
inspection  in  the 
they  are  published 
issuing  agency. 

The  seal  of  the 
authenticates  thi  i 
serial  publicatioi 
U.S.C.  1507  provjdes 
shall  be  judicia 


all^ 
Reg8t( 


The  Federal 

for  $340  per  yea  ■ 
form;  or  $37,500 
subscriptions  arc 
charge  for 
for  each  issue, 
bound,  or  $175 
order,  made 
to:  New  Orders, 
Pittsburgh,  PA 
Account  or  VIS./ 1 


01 

pay  ibli 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday.  May  2a  1992 


er  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 
These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
legal  effect  documents  required  to  be 
of  Congress  and  other  Federal  agency 
ic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the 


"National  Archives  and  Records  Administration 
issue  of  the  Federal  Register  as  the  official 
established  under  the  Federal  Register  Act.  44 

that  the  contents  of  the  Federal  Register 
noticed. 


er  will  be  furnished  by  mail  to  subscribers 
in  paper  form;  $195  per  year  in  microfiche 
per  year  for  the  magnetic  tape.  Six-month 
also  available  at  one-half  the  annual  rate.  The 
individual  copies  in  paper  or  microfiche  form  is  $1.50 
$1.50  for  each  group  of  pages  as  actually 
per  magnetic  tape.  Remit  check  or  money 
e  to  the  Superintendent  of  Docimients.  Mail 
Superintendent  of  Documents,  P.O.  Box  371954, 
1^250-7954.  or  charge  to  your  GPO  Deposit 
or  Mastercard. 


There  are  no  re<  trictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Cite  Tlfs  Publication:  Use  the  volume  number  and  the 
page  number.  Ej<ample:  57  FR  12345. 


SUBSCRIPTIO  ^S  AND  COPIES 


For  other  telt  pboos 
■i  tlia  end  ol 


PUBUC 
Subscriptions: 

Paper  or  fie  le 

Magnetic  ta  tes 

Problems  with  public  subscriptions 

Single  copies/back  copies: 
Paper  or  fie  le 
Magnetic  ta  )es 
Problems  wth  public  single  copies 

FEDERAL  AGEljiCIES 

Subscriptions: 
Paper  or  fiAe 
Magnetic  ta  jes 
Problems  wjth  Federal  agency  subscriptions 


202-78»-3238 
512-2235 
512-2303 


783-3238 
512-2235 
512-2457 


523-5240 
512-2235 
523-5243 


Dumbms,  lee  ths  Reader  Aids  lection 
this  issue. 


FOR; 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6436  of  May  15,  1992 

Bicentennial  of  the  New  York  Stock  Exchange,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  24  New  York  merchants  and  brokers  gathered  on  May  17,  1792,  to 
estabUsh  rules  of  conduct  for  the  exchange  of  securities  and  to  buy  and  sell 
orders  for  those  who  wanted  to  trade,  they  laid  the  foundation  for  what  is  now 
one  of  the  largest  stock  exchanges  in  the  world.  Today  the  New  York  Stock 
Exchange  handles,  on  average,  more  than  200  milUon  shares  daily  and  plays  a 
major  role  in  the  xmique  self-regulatory  system  that  aids  in  the  enforcement  of 
the  Nation's  securities  laws.  At  a  time  when  the  peoples  of  newly  emerging 
democracies  are  working  to  establish  market  economies  and  to  promote  the 
capital  formation  and  investment  that  are  cornerstones  of  prosperity  and 
progress,  we  take  special  pride  in  the  200th  anniversary  of  the  New  York 
Stock  Exchange  and  in  the  many  contributions  that  the  NYSE  has  made  to  the 
development  of  the  United  States. 

The  New  York  Stock  Exchange  is,  in  many  ways,  a  symbol  of  our  Nation's  free 
enterprise  system  and  of  the  opportxmities  for  savings  and  investment  it 
provides  to  all  of  our  citizens.  Led  by  a  private  board  of  directors  and 
regulated  by  the  Securities  and  Exchange  Commission,  the  NYSE  offers  an 
efficient  market  for  the  trading  of  securities,  thereby  facilitating  the  purchase 
and  sale  of  stocks,  options,  futures,  and  other  innovative  financial  contracts. 
By  providing  a  vehicle  by  which  businesses  can  acquire  capital  and  by 
enabling  individual  and  corporate  investors  to  select  portfolios  that  best  fit 
their  needs,  the  New  York  Stock  Exchange  has  helped  to  finance  the  develop- 
ment of  American  industry  and  technology  and,  in  so  doing,  contributed  to  the 
creation  of  countless  jobs. 

With  200  years  of  experience  and  growth  behind  them,  members  of  today's 
New  York  Stock  Exchange  are  helping  to  promote  American  principles  of  free 
enterprise  aroxmd  the  world.  As  the  economies  of  the  United  States  and  other 
nations  become  increasingly  interdependent,  and  as  advances  in  communica- 
tions and  other  technologies  transform  financial  markets,  the  future  of  the 
NYSE  promises  to  be  as  eventful  and  as  distinguished  as  its  past. 

The  Congress,  by  Senate  Joint  Resolution  254,  has  recognized  May  17, 1992,  as 
the  bicentennial  of  the  New  York  Stock  Exchange  and  has  requested  the 
President  to  issue  a  proclamation  in  recognition  of  this  occasion. 

NOW.  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  invite  all  Americans  to  observe  May  17,  1992,  the  bicen- 
tennial of  the  New  York  Stock  Exchange,  in  recognition  of  that  institution's 
role  in  promoting  the  economic  vitality  and  growth  of  the  United  States. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Proclamation  6437  of  May  18,  1992 
Older  Americans  Month,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  heart  of  a  nation  may  well  be  judged  by  the  amount  of  respect  that  it  has 
for  its  elders.  Accordingly,  when  we  pause  to  honor  older  Americans,  the  men 
and  women  who  have  helped  to  keep  the  United  States  free,  strong,  and 
prosperous,  we  show  that  we  are  a  grateful  people. 

Older  Americans  constitute  a  living  link  to  the  past  as  well  as  a  rich  source  of 
experience  and  wisdom  for  the  future.  They  are  our  parents,  grandparents, 
neighbors,  and  mentors,  and,  together,  they  have  helped  to  preserve  the  rich 
legacy  of  freedom  that  we  enjoy  today.  Through  two  global  conflicts  and  the 
Cold  War  that  followed,  older  Americans  labored  and  sacrificed  to  defend  the 
light  of  liberty.  Through  their  creativity  and  hard  work,  they  developed 
technology  that  has  enabled  us  to  cross  new  frontiers  in  space  and  science 
while  achie\'ing  ever  higher  levels  of  industrial  and  agricultural  productivity. 
Today,  millions  of  older  Americans  share  their  talents  and  expertise  with 
younger  generations  by  engaging  in  voluntary  service,  thereby  becoming 
Points  of  Light.  What  better  way  to  thank  our  senior  citizens  than  to  ensure 
that  they  have  access  to  the  opportunities,  services,  and  support  that  they  so 
rightly  deserve. 

Each  of  us  can  contribute  toward  that  important  goal  by  joining  in  the 
National  Eldercare  Campaign.  As  part  of  this  campaign,  the  Federal  Govern- 
ment is  working  to  promote  partnerships  among  private  voluntary  organiza- 
tions and  State  and  Area  Agencies  on  Aging.  These  locally  established 
coalitions  will  help  to  address  the  specific  needs  of  the  at-risk  elderly,  thereby 
enabling  millions  of  older  Americans  to  live  with  dignity  and  security  in  their 
own  homes  and  communities. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in -me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  month  of  May  1992  as  Older 
Americans  Month.  I  call  on  the  people  of  the  United  States  to  observe  this 
month  with  appropriate  ceremonies  and  activities  in  honor  of  our  Nation's 
senior  citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  18  day  of  May,  in 
the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wt>ich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-4135-5) 

State  of  Florida;  Rnal  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

summary:  Florida  has  applied  for  fmal 
authorization  for  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Florida's  revisions  consist 
of  the  Toxicity  Characteristic  provisions 
of  HSVVA  Cluster  II  promulgated  on 
March  29, 1990  and  the  correction 
promulgated  on  June  29, 1990.  The 
requirements  contained  in  this  revision 
application  are  in  Supplementary 
Information,  section  B  of  this  document. 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Florida's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Florida's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Florida's  application  for 
program  revisions.  Florida's  appHcation 
for  program  revisions  is  available  for 
Dublic  review  and  comment. 
DATES:  Final  Authorization  for  Florida 
shall  be  effective  July  20, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Florida's  program 
revision  application  must  be  received  by 
the  close  of  business  June  19, 1992. 
ADDRESSES:  Copies  of  Florida's  program 
revision  application  are  available  during 


8  a.m.-4  p.m.  at  the  following  addresses 
for  inspection  and  copying:  Florida 
Department  of  Enviroimiental 
Regulation,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32300;  904-488- 
3400;  U.S.  EPA  Region  IV,  Library,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365;  (404)  347-4216.  Written  comments 
should  be  sent  to  Narindar  Kumar  at  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Narindar  Kumar,  Chief,  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365;  (404)  347-2234. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984, 
(Pub.  L  98-616,  November  8. 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
268, 124.  and  270. 

B.  State  of  Florida 

Florida  initially  received  final 
authorization  for  its  base  RCRA 
program  on  February  12, 1985  (50  FR 
3908.  January  29, 1985).  Florida  has 


received  authorization  for  revisions  to 
its  program  through  Non-HSWA  Cluster 
II.  Florida  received  authorization  for 
Radioactive  Mixed  Waste  on  February 
12. 1991.  On  April  7. 1992.  Florida 
received  final  authorization  for  Non- 
HSWA  Cluster  m,  IV  and  V.  Today 
Florida  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271.21(b)(3). 

EPA  has  reviewed  Florida's 
application  and  has  made  an  immediate 
final  decision  that  Florida's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program  modifications 
to  Florida.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  until  June  19, 1992.  Copies 
of  Florida's  application  for  program 
revisions  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "Addresses"  section  of  this  notice. 

Approval  of  Florida's  program 
revision  shall  become  effective  July  19. 
1992,  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received. 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision,  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
inmiediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  proxisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Florida  is  today  seeking  authority  to 
administer  the  Toxicity  Characteristic 
(TC)  Provisions  of  HSWA  Cluster  II 
promulgated  on  March  29, 1990,  and 
June  29. 1990. 
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I  conclude  tha :  Florida's  application 
for  program  re\'i  lions  meets  all  of  the 
statutory  and  re  ;ulatory  requirements 
established  by  F  CRA.  Accordingly, 
Florida  is  grante  i  fmal  authorization  to 
operate  its  hazai  dous  waste  program  as 
revised. 

Florida  now  hts  resporisibility  for 
permitting  treatiient,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  othi  it  aspects  of  the  RCRA 
program,  subjecj  to  the  limitations  of  its 
program  revision  application  and 
previously  approved  authorities.  Florida 
also  has  primary  enforcement 
responsibilities.lalthough  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  1  tCRA  and  to  take 
enforcement  aclions  under  section  3008. 
3013.  and  7003  cjf  RCRA. 


FR  retefence 


55  FR  11798.. 
55  FR  26966.. 


Federal 

promulgation 

date 


State  authority 


3/29/90 
6/29/90 


403.704(15). 

403.72(1  >.  403.721  (2)  and  (6).  403.722(5(6). 
730.030(1).  17-730.180(1)/(2).  17-730.183. 
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Compliance  with  Executive  Order  12291 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
604(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Florida's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entides.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006. 7004(b)  of 
the  Solid  Waste  Disposal  Act  as  amended  (42 
U.S.C.  6ei2(a).  6926.  e97(b)). 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 
[FR  Doa  92-11804  Filed  5-19-92;  8:45am| 
BtiXMO  CODE  aseo-so-K 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pait  73 

[MM  Docket  No.  92-29;  RM-7774I 

Radio  Broadcasting  Services; 
Washington,  LA 

agency:  Federal  Comm'onications 

Commission. 

Acnow:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Dee  Broadcasting 
Corporation,  licensee  of  Station  KNEK- 
FM,  Channel  2e4A.  Washington. 
Louisiana,  substitutes  Channel  284C3  for 
Channel  284A  at  Washington.  Louisiana, 
and  modifies  KNEK-FM's  license  to 


specify  operation  on  the  higher  powered 
channel.  See  57  FR  07704,  March  4. 1992. 
Channel  284C3  can  be  allotted  to 
Washington  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  21.0  kilometers  (13.0  miles) 
southwest  to  accommodate  Dee's 
desired  site.  The  coordinates  for 
Channel  284C3  are  30-26-45  and  92-09- 
24.  With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  June  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPt^MENTARY  INFORMATION:  This  IS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-29. 
adopted  May  6. 1992.  and  released  May 
15. 1992.  The  full  text  of  this  Commission 
decision  is  availablafor  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW.  Washington.  DC 
20036, 
List  of  SubjecU  In  47  CFR  Part  73 

Radiobroadcasting. 
PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  284A  and  adding 
Channel  284C3  at  Washington. 
Federal  Communications  Commission. 
Michael  C  Roger. 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-11841  Filed  5-19-92: 8:45  am) 

BtUMM  CODE  671»-0V4I 


47  CFR  Part  73 

[MM  Docket  Na  92-19;  RM-7882] 

Radio  Broadcasting  Services; 

Memphis,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 
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summary:  The  Commission,  at  the 
request  of  Boyer  Broadcasting  Company, 
Inc..  substitutes  Channel  263C3  for 
Channel  263A  at  Memphis,  Missouri, 
and  modifies  Station  KMEM(FM)'8 
license  to  specify  operation  on  the 
higher  powered  channel.  See  57  FR  5870, 
Februarj- 18, 1992.  Channel  263C3  can  be 
allotted  to  Memphis  in  compliance  with 
the  Commission's  minimimi  distance 
separation  requirements  at  the 
petitioner's  present  transniitter  site 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Channel 
263C3  at  Memphis  are  North  Latitude 
40-29-59  and  West  Longitude  92-09-58. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-19, 
adopted  May  5, 1992,  and  released  May 
15, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  263A  and  adding 
Channel  263C3  at  Memphis. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-11842  Filed  5-20-82;  8:45  am) 

BILUNO  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  92-18;  RM-7899] 

Radio  Broadcasting  Services; 
Ravenswood,  WV 

agency:  Federal  Communications 

Conmiission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Rex  Osborne,  allots  Channel 
226A  to  Ravenswood,  West  Virginia,  as 
the  community's  second  local  FM 
transmission  service.  See  57  FR  5413, 
February  14, 1992.  Channel  226A  can  be 
allotted  to  Ravenswood  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  site  restriction. 
The  coordinates  for  Charmel  226A  at 
Ravenswood  are  North  Latitude  38-56- 
54  and  West  Longitude  81-45-48.  Since 
Ravenswood  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  by  the 
Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATES:  June  29, 1992.  The 
window  period  for  filing  applications 
will  open  on  June  30, 1992,  and  close  on 
July  30, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-18, 
adopted  May  5, 1992,  and  released  May 
15, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  adding  Channel  226A  at 
Ravenswood. 


Federal  Communications  Commission. 

Michael  C.  Ruger. 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-11844  Filed  5-19-62;  8:45  am)     "" 

BILUNG  CODE  «712-0t-« 

47  CFR  Part  73 

[MM  Docket  No  89-618;  RM-7060]. 

Radio  Broadcasting  Services;  Friona, 
TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Lois  B.  Crain,  permittee  of 
Station  KGRW-FM,  Channel  236A. 
Friona,  Texas,  substitutes  Channel 
234C2  for  Chaimel  236A  at  Friona, 
Texas,  and  modifies  KGRW-FM's* 
construction  permit  to  specify  operation 
on  the  higher  powered  channel.  See  55 
FR  1065,  January  11, 1990.  Channel 
234C2  can  be  allotted  to  Friona  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
21.6  kilometers  (13.4  miles)  west  to 
accommodate  Crain's  desired  site.  The 
coordinates  for  Channel  234C2  are  North 
Latitude  34-41-17  and  West  Longitude 
102-56-53.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  June  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumethal,  Mass  Media  Bureau, 
(202)  634-«530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-618, 
adopted  May  1, 1992,  and  released  May 
15, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjecte  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
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2.  Section  73. 
Allotments  under 
removing  Channel 
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Federal  Communications 
Michael  C  Ruger. 
Acting  Chief.  Alloc^t 
Rules  Division 
(FR  Doc  92-11843 
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THE  INTERIOR 
Service 


DEPARTMENT 

Hsh  and  Wlldlif^ 

50  CFR  Part  14 
HiNIOISABSS    . 


Conferring  Desilinated  Port  Status  on 
Baltimore,  Marybnd 


agency:  U.&  Fis 
Interior. 
action:  Final  nilb 


1  and  Wildlife  Service; 


This  rule  is  effective  on 


summary:  The  F  sh  and  Wildlife  Service 
confers  designated  port  status  on 
Baltimore.  Maryland  pursuant  to  section 
9(fl  of  the  Endangered  Species  Act  of 
1973.  The  direct  Importation  and 
exportation  of  fiih  and  wildlife, 
including  parts  qnd  products,  will  now 
be  permitted  ttirOugh  Baltimore. 
Maryland.  The  r  sgulations  are  amended 
to  add  Baltimore .  Maryland  to  the  list  of 
Customs  ports  of  entry  designated  for 
the  importation  tnd  exportation  of 
wildlife.  A  public  hearing  on  this 
proposal  was  he  d  on  December  10, 
1991.  in  room  10  .  U.S.  Customs  House, 
40  South  Gay  St  «et.  Baltimore. 
Maryland. 
EFFECTWe  DATE 
May  2a  199Z 

FOR  FmtTHER  INFOfUMATION  CONTACT: 
Special  Agent  A.  Eugene  Hester. 
Assistant  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  129.  New 
Town  Branch,  Bpston,  Massachusetts, 
[(617)  965-2296  i)r  FTS  829-9254). 
SUPPLEMENT ARI^  INFORMATION: 

Background 

Designated 
of  the  process 
Wildlife  Servia 
importation  anc 
in  the  United 
exceptions,  all 
imported  and  e 
ports  as  require  d 
Endangered 
U.S.C.  1538(0- 
Interior  is 
these  ports  by 
approval  of 


ports . 


are  the  cornerstone 
which  the  Fish  and 
regulates  the 
exportation  of  wildlife 

.  With  limited 
ish  or  wildlife  must  be 
cported  through  such 
by  section  9(f)  of  the 
Act  of  1973. 16 
Secretary  of  the 
ible  for  designating 
regulation,  with  the 
the  Secretary  of  the 


hy 


Slates. 


Sp(  icies , 
"he: 


respins 


Treasury  after  notice  and  the 
opportunity  for  public  hearing. 

On  January  4. 1974,  the  Service 
promulgated  final  rules  designating  eight 
Customs  ports  of  entry  for  the 
importation  and  exportation  of  wildlife 
(39  FR  1158).  A  ninth  port  was  added  on 
September  1, 1981,  when  final  rules  were 
published  naming  Dallas/Fort  Worth, 
Texas  a  designated  port  (46  FR  43834). 
On  March  15, 1990,  final  rules  were 
published  naming  Portland.  Oregon  as 
the  tenth  designated  port  of  entry.  (55  FR 
9730). 

A  proposed  rule,  including  a  notice  of 
public  hearing,  was  published  in  the 
Federal  Register  of  November  12. 1991 
(56  FR  57502). 

Containerized  air  and  ocean  cargo  has 
become  the  paramoimt  means  by  which 
both  live  wildlife  and  wildlife  products 
are  transported  into  and  out  of  the 
United  States.  The  use  of  containerized 
cargo  by  the  airline  and  shipping 
industries  has  compounded  the 
problems  encountered  by  the  Service 
and  by  wildlife  exporters  in  the 
Baltimore  area.  In  many  instances, 
foreign  suppliers  will  containerize  entire 
shipments  and  route  them  directly  to 
Baltimore.  If.  upon  arrival  the  shipment 
contains  any  wildhfe,  those  items  must 
be  shipped  under  Customs  bond  to  a 
designated  port  for  clearance.  In  most 
cases,  this  has  involved  shipping 
wildlife  products  to  New  York.  New 
York,  the  nearest  designated  port  but 
reshipment  has  been  both  time 
consuming  and  expensive.  To  alleviate 
this  problem,  Baltimore  importers  and 
exporters  have  attempted  to  direct 
entire  shipments,  even  though  they 
contain  only  a  small  number  of  wildlife 
items,  to  a  designated  port  prior  to  their 
arrival  at  Baltimore.  Tliis  method  of 
shipment  meets  the  current  regulatory 
requirements  of  the  Service;  however,  it 
is  again  time  consuming  and  entails 
additional  expense.  It  is  also  contrary  to 
the  increasing  tendency  of  foreign 
suppliers  to  ship  consignments  directly 
to  regional  ports  such  as  Baltimore.  In 
addition,  time  is  a  key  element  when 
transporting  live  wildlife  and  jjerishable 
wildlife  products.  Without  designated 
port  status,  business  in  Baltimore  cannot 
import  and  export  wildlife  products 
direcdy.  and  consequently  may  be 
unable  to  compete  economically  wiUi 
merchants  in  other  international  trading 
centers  located  in  designated  ports. 

With  airborne  and  maritime 
shipments  into  and  out  of  Baltimore 
steadily  increasing,  the  Service  has 
concluded  that  the  port  should  be 
designated  for  wildlife  imports  and 
exports.  Conferring  this  status  on 
Baltimore  will  serve  not  only  the 
interests  of  business  in  the  region,  but 


will  also  facilitate  the  mission  of  the 
Service  fcn  two  ways.  First,  clearance  of 
wildlife  shipments  in  Baltimore  will 
relieve  inspectors  at  the  port  of  New 
York  who  are  now  handling  cargo  for 
both  ports.  Second,  it  will  eliminate  the 
need  for  the  administrative  processing 
of  permits  by  the  Regional  office  tiiat  are 
issued  to  Baltimore  area  importers  who 
are  able  to  qualify  for  those  permits  on 
the  basis  of  demonstrated  economic 
hardship.  Also.  Baltimore's  growth  as  a 
major  east  coast  port  of  entry  combined 
with  modernization  of  shipping  routes, 
make  it  an  essential  commercial  link  to 
the  mid-Atlantic  area. 

ResulU  of  Public  Hearing  and  Written 
Comments 

Section  9(f)  of  the  Endangered  Species 
Act  of  1973. 16  U.S.C.  1538(f)(1).  requires 
that  the  public  be  given  an  opportimity 
to  comment  at  a  hearing  prior  to  the 
Secretary  of  the  Interior  conferring 
designated  port  status  on  any  port 

Accordingly,  the  Service  held  a  public 
hearing  on  December  10, 1991,  from  8 
AM  to  12  Noon.  The  hearing  was  held  in 
room  104  of  the  U.S.  Customs  House.  40 
Gay  Street,  Baltimore,  Maryland.  Eleven 
persons  presented  oral  and /or  written 
testimony  at  the  hearing,  representing 
Maryland  Aviation  Adminisb^tion. 
Maryland  Port  Administi'ation,  the 
Baltimore  Customs  Brokers  Association. 
The  Maryland  Forum  for  Animals, 
Action  Against  Vivisectioa  Baltimore 
Washington  Air  Cargo  Association, 
Virginia  Port  Authority,  Samuel  Shapiro 
and  Company,  Inc..  and  Environmental 
Investigation  Agency.  The  General 
Manager  of  the  Port  of  Baltimore 
testified  that  the  port  sevices  two  major 
markets  in  the  United  States,  one  being 
the  mid-west  and  the  other  being  the 
Baltimore-Washington  area.  The 
Baltimore-Washington  market,  having 
the  highest  median  household  income  in 
the  United  States  makes  it  of  primary 
importance  particulariy  because  it  is  in 
a  growth  mode  and  services  from  the 
Federal  Government  are  needed  to 
handle  tiiis  growth.  The  President  of 
Samuel  Shapiro  and  Company  stated 
that  the  difficulties  encountered  by 
importers  using  the  port  of  Baltimore 
without  designated  port  status  have 
included  commodity  price  increases. 
The  limited  access  to  ports  along  the 
eastern  seaboard,  he  felt  made 
Baltimore  a  sti-ategic  location  that  would 
benefit  many  segments  of  the 
commercial  importing  community  in  the 
area.  The  representatives  of  the 
Maryland  Aviation  Administration  and 
the  Baltimore-Washington  Air  Cargo 
Administration  testified  in  support  of 
the  designation  of  Baltimore  as  a 
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wildlife  port  of  entry.  Written  comments 
were  presented  at  the  hearing  by 
representatives  from  the  Maryland 
Forum  for  Animals,  Action  against 
Vivisection.  Defenders  of  Wildlife  and 
the  Environmental  Investigation  Agency. 
These  organizations  opposed  the 
designation  of  Baltimore  basing  their 
opposition  primarily  on  the  grounds  that 
the  designation  of  Baltimore  would 
drain  the  time  and  resources  available 
for  current  enforcement  of  wildlife  laws. 

A  total  of  fifteen  additional  written 
comments  were  received  by  the  Service 
outside  of  the  hearings  during  the  public 
comment  period.  Six  of  the  comments 
opposed  the  designation  of  Baltimore  as 
a  port  of  entry,  seven  supported 
designation,  one  recommended  the 
designation  of  Hampton  Roads,  Virginia 
and  one  recommended  the  forwarding  of 
wildlife  shipments  from  Norforlk.  VA  to 
Baltimore,  MD  for  inspection 
determination  by  the  Service. 

The  theme  most  common  to  the 
organizations  opposed  to  the 
designation  of  Baltimore  was  that  the 
addition  of  Baltimore  as  a  port  of  entry 
"will  dilute  the  distribution  of 
enforcement  officers  and  lower  the 
inspection  rate  even  further,  potentially 
causing  an  increase  in  undetected 
wildlife  trafficking"  (Monitor,  December 
13, 1991).  Other  organizations  expressing 
this  point  of  view  were  the  New  York 
Zoological  Society,  Traffic  USA,  the 
World  Wildlife  Fund,  and  the 
International  Council  for  Bird 
Preservation.  In  written  comments  from 
the  Virginia  Port  Authority,  the  need  for 
the  designation  of  Baltimore  was 
described  as  one  based  on  anecdotal 
evidence. 

Written  comments  favoring  the 
designation  of  Baltimore  as  a  port  of 
entry  alluded  primarily  to  the  costs  of 
freight  forwarding  to  other  designated 
ports  of  entry,  projected  growth  rates  in 
the  Baltimore-Washington  area  and  the 
avoidance  of  inspection  delays.  The 
National  Aquarium  in  Baltimore  stated 
that  the  designation  of  Baltimore  would 
facilitate  the  timely  handling  and  safe 
transportation  of  marine  specimens 
involved  in  various  conservation 
programs  affecting  endangered  species 
from  around  the  world. 

The  Service  has  neither  diluted  other 
wildlife  enforcement  efforts  nor  reduced 
detection  of  illegal  shipments  elsewhere 
by  the  placement  of  a  wildlife  inspector 
at  Baltimore.  In  fact,  the  placement  of  a 
trial  wildlife  inspection  program  at 
Baltimore  confirmed  what  had  been 
observed  previously,  that  significant 
amounts  of  undetected  wildfife 
shipments  were  passing  through 
Baltimore.  It  also  became  evident  that  a 
need  existed  to  address  the  legitmate 


interests  of  commercial  enterprises  in  a 
burgeoning  metropolitan  area,  which 
according  to  Maryland  Port  Authority 
statistics,  comprises  the  fourth  largest 
consolidated  market  in  the  United 
States. 

The  Service  had  previously  placed  a 
wildlife  inspector  at  the  Port  of 
Hampton  Roads,  Virginia,  for  several 
months  in  an  effort  to  assess  the  volume 
of  wildlife  products  imported  there. 
After  a  review  of  the  workload  carried 
at  that  location  and  at  Baltimore,  it 
became  clear  that  the  volume  of  both 
legal  and  illegal  wildlife  traffic  at 
Baltimore  merited  the  placement  of  a 
wildlife  inspector  at  Baltimore  rather 
than  at  Hampton  Roads.  Merely 
forwarding  Baltimore  shipments  to  the 
designated  port  of  New  York  would  not 
increase  physical  inspection  rates, 
eliminate  illegal  wildlife  shipments,  or 
address  the  legitimate  economic 
hardship  needs  of  commercial 
enterprises  attempting  to  operate  in 
compliance  with  Service  regulations. 

The  Service  also  receives  requests  for 
wildlife  identification  assistance  from 
other  Federal  Agencies  such  as  U.S. 
Customs,  at  Baltimore  Washington 
Airport,  National  Airport  and  Dulles 
Airport.  While  these  locations  are  not 
part  of  the  designated  port  area,  it  is 
important  for  wildlife  inspection 
services  to  be  available  at  such  major 
international  facilities  when  the  need 
arises.  This  also  relieves  the  burden  of 
Service  Special  Agents  in  the 
Chesapeake  Bay  area  who  must  take 
time  from  other  investigational  priorities 
to  address  inspection  needs.  This  is 
particularly  important  during  the 
migratory  bird  hunting  season  as 
waterfowl  resource  protection  in  the 
regional  flyway  is  a  priority. 

Note:  The  Department  of  Interior  has 
determined  that  this  document  is  not  a  major 
rule  under  Executive  Order  12291  and 
certifies  that  this  proposed  rule  will  not  have 
a  significant  effect  on  a  substantial  nuotber  of 
small  entitles  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  The  only  effect  of 
this  rule  will  be  to  make  It  easier  for  business 
to  import  and  export  wildlife  directly  through 
Baltimore,  Maryland.  This  rule  does  not 
contain  any  information  collection 
requirements  which  require  approval  by  the 
Office  of  Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C  3501  et 
seq.  These  changes  in  the  regulations  in  part 
14  are  regulatory  and  enforcement  actions 
which  are  covered  by  a  categorical  exclusion 
form  the  National  Environmental  Policy  Act 
procedures  under  516  DM  6,  appendix  1, 
sections  1.4(A)(1)  and  1.5. 

Author 

The  primary  author  of  this  rule  is 
Special  Agent  Marcia  Cronan.  Divison 


of  Law  Enforcement  U.S.  Fish  and 
Wildlife  Service.  Washington.  E>C 

List  of  Subjects  In  50  CFR  Part  14 

Exports,  Fish,  Imports,  Labeling. 
Reporting  and  recordkeeping 
requirements,  Transportation.  Wildlife. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I.  subchapter 
B  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

1.  The  authority  citation  for  part  14 
continues  to  read  as  follows: 

Authority:  18  U.S.C  42;  16  U.S.C  3371-3378; 
16  U.S.C  1538(d)-(f),  1540(f);  16  U.S.C  1382; 
16  U.S.C  704,  712;  31  U.S-C  483(a);  16  U.S.C 
4223-4244. 

2.  Section  14.12(i)  is  amended  by 
removing  the  word  "and". 

3.  Section  14.12(j)  is  amended  by 
removing  the  period  and  adding  in  its 
place  ";  and". 

4.  Section  14.12  is  amended  by  adding 
new  paragraph  (k)  to  read  as  follows: 

S  14.12    Designated  ports. 
»        •        •        •        • 

(k)  Baltimore,  Maryland. 

Dated:  April  17. 1992. 
Richard  N.  Smith. 
Acting  Director. 

[FR  Doc.  92-11750  Filed  5-19-92;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Nattonai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

(Docket  No.  920382-20821 

Groundflsh  of  tt>e  Bering  Sea  and 
Aleutian  Mands  Areas;  Groundflsh  of 
the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NCAA,  Conunerce. 
ACTION:  Interim  rule,  technical 
amendment. 

SUMMARY:  The  document  makes 
technical  amendments  to  an  emergency 
interim  rule  implementing  prohibited 
species  bycatch  management  measures 
for  the  groundfish  fishery  of  the  Bering 
Sea  and  Aleutian  Island  Area  (BSAI) 
and  for  the  groundfish  fishery  of  the 
Gulf  of  Alaska  (GOA),  which  were 
published  April  3. 1992  (57  FR  11433). 
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These  technical  arr  endments  correct 
drafting  errors  in  tie  regulatory  text  and 
are  consistent  with  the  goals  and 
objectives  of  the  ei  lergency  rule. 
EFFtcnVE  DATES:  I  /lay  20, 1992  through 
July  2, 1992. 

FOR  FURTHER  INFOI  NATION  CONTACT. 
Susan  J.  Salveson,  "isheries 
Management  Divis  on,  Alaska  Region. 
NMFS,  907-586-72;  :8. 
SUPPLEMENTARY  IN  FORMATION:  An 
emergency  interim  rule  published  April 
3, 1992  (57  FR  1143  i).  implemented 
prohibited  species  aycatch  management 
measures  for  the  A  laska  groundfish 
trawl  fisheries.  A  c  orrection  to  the 
emergency  rule  wa  s  pubhshed  on  April 
22. 1992  (57  FR  146  57).  However,  the 
emergency  rule  coi  itains  two  additional 
errors  that  may  pn  ive  to  be  misleading 
and  are  in  need  of  correction. 

The  first  error  p(  rtains  to  the  directed 
fishing  standard  fct  GOA  rockfish  at 
I  672.20(g)(5).  As  published,  the  directed 
fishing  standard  a  iplies  to  all  rockfish 
species  of  the  gen«  ra  Sebastes  and 
Sebastolobus.  This  is  an  inoperable 
standard  because  it  any  one  time  some 
rockfish  fisheries  i  lay  be  open  while 
others  are  closed,  fhe  intent  of  the 
emergency  rule  wj  s  to  establish 
retained  bycatch  a  llowances  of  rockfish 
species  for  which  i  directed  fishing 
closure  applies,  re  ative  to  other  fish 
species  retained,  i  icluding  other 
rockfish  species  fc  r  which  directed 
fisheries  are  open.  This  technical 
amendment  corre<  ts  the  directed  fishing 
standard  for  GOA  rockfish  to  make  it 
consistent  with  th  !  original  intent  of  the 
emergency  rule. 

The  second  errc  r  is  found  at 
§  675.21(h),  which  authorizes  the  closure 
of  a  BSAI  area  fis  lery  category  when  a 
prohibited  species  bycatch  allowance 
apportioned  to  th<  t  category  is  reached. 
As  published,  this  closure  authority 
inadvertently  omi  ted  regulatory 
reference  to  "direi  ;ted  fishery  closures." 
Therefore,  it  is  no  clear  from  the 
regulatory  text  th<  it  closures  under  the 
emergency  rule  ar  8  to  be  directed  fishing 
closures  for  aggre  ;ate  target  species 
within  a  fishery  c  itegory.  The  intent  of 
the  emergency  nil  s  was  that,  if  U.S. 
vessels  participat  ng  in  the  rock  sole/ 
"other  flatfish"  fis  hery  take  the 
secondary  halibut  bycatch  allowance 
for  that  fishery,  th  e  Secretary  of 
Commerce  will  pi  blish  a  notice  in  the 
Federal  Register  i  nder  §  675.21(h)(l)(iv) 
prohibiting  direct  ;d  fishing  for  rock  sole 
and  "other  flatfis  i"  in  the  aggregate. 
The  default,  or  "other,"  directed  fishing 
standard  currently  at  §  675.20(h)(8) 
applies  to  such  cbsures  so  that  retained 
amounts  of  these  aggregate  target 
species,  in  round  weight  equivalents. 


must  be  less  than  20  percent  of  the 
round  weight  equivalent  of  other  species 
retained  at  any  time  during  the  same 
trip. 

Reference  to  directed  fishing  closures 
exists  in  suspended  regulations  at 
§  675.21(c).  The  omission  of  the 
reference  to  directed  fishing  closures  in 
the  subject  emergency  rule  was  an 
editorial  oversight  and  must  be  included 
in  the  emergency  rule  to  allow  for 
enforcement  of  fishery  closures  as 
intended. 

Classification 

Because  these  technical  amendments 
make  only  minor,  non-substantive 
corrections  to  existing  rules,  notice  and 
public  procedure  thereon  and  a  delay  in 
effective  date  would  serve  no  purpose. 
Accordingly,  under  5  U.S.C.  553(b)  (B)  & 
(d),  notice  and  public  procedure  thereon 
and  a  delay  in  effective  date  are 
unnecessary. 

Because  this  rule  is  being  issued 
without  prior  conunent.  it  is  not  subject 
to  the  Regulatory  Flexibility  Act 
requirement  for  a  regulatory  flexibility 
analysis  and  none  has  been  prepared. 

This  rule  makes  minor  technical 
changes  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
E.0. 12291,  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612.  and  does 
not  contain  a  coUection-of-information 
requirement  for  the  purposes  of  the 
Paperwork  Reduction  Act.  There  is  no 
change  in  the  regulatory  impacts 
previously  reviewed  and  analyzed. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  14, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  parts  672  and  675 
are  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.20,  paragraph  (g)(5),  which 
is  effective  from  March  30, 1992.  through 
July  2, 1992,  is  revised  to  read  as 
follows: 

§  672.20    General  limitations. 

•         *        •        *        * 

(g)  •  •  * 


(5)  Using  trawl  gear  for  rockfish  of  the 
genera  Sebastes  and  Sebastolobus.  The 
operator  of  a  vessel  is  engaged  in 
directed  fishing  for  rockfish  if  he  retains 
at  any  time  during  a  trip  an  aggregate 
amount  of  rockfish  species  of  the  genera 
Sebastes  and  Sebastolobus  for  which 
directed  fishing  closures  apply,  in  an 
amount  equal  to  or  greater  than  15 
percent  of  the  aggregate  amount  of  deep 
water  flatfish,  flathead  sole,  sablefish, 
and  other  rockfish  species  for  which 
directed  fisheries  are  open,  retained  at 
the  same  time  on  the  vessel  during  the 
same  trip;  plus  5  percent  of  the  total 
amoimt  of  other  fish  species  retained  at 
the  same  time  on  the  vessel  during  the 
same  trip. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  In  §  675.21.  paragraphs  (h)(1)  and 
(h)(2).  which  are  effective  from  March 
30. 1992,  through  July  2. 1992.  are  revised 
to  read  as  follows: 

§  675.21    Prohibited  specie*  catch  (PSC) 

limitations. 

«        *        *        «        * 

(h)  *  *  * 

(1)  Attainment  of  a  trawl  bycatch 
allowance  for  red  king  crab,  C.  bairdi 
Tanner  crab,  or  Pacific  halibut 

(i)  Zone  1  red  king  crab  or  C.  bairdi 
Tanner  crab  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
fishery  categories  listed  in  paragraphs 
(8)(4)(ii)-{vi)  of  this  section  will  catch 
the  Zone  1  bycatch  allowance,  or 
seasonal  allowances  thereof,  of  red  king 
crab  or  C.  bairdi  Tanner  crab  specified 
for  that  fishery  category  under 
paragraphs  (g)(l}-(3)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  Zone  1  to 
directed  fishing  for  aggregate  target 
species  within  that  fishery  category, 
except  that  when  a  bycatch  allowance, 
or  seasonal  allowance  thereof,  specified 
for  the  pollock/Atka  mackerel /"other 
species"  fishery  category  is  reached, 
only  directed  fishing  for  pollock  is 
closed  to  trawl  vessels  using  non-pelagic 
trawl  gear. 

(ii)  Zone  2  red  king  crab  or  C.  bairdi 
crab  bycatch  allowance.  If.  during  the 
fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  listed  in  paragraphs  (g)(4)(ii)- 
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(vi)  of  this  section  will  catch  the  Zone  2 
bycatch  allowance,  or  seasonal 
allowances  thereof,  of  red  king  crab  or 
C.  bairdi  Tanner  crab  specified  for  that 
fishery  category  under  paragraphs 
(g)(lH31  of  this  section,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  closing  Zone  2  to  directed 
fishing  for  aggregate  target  species 
within  that  fishery  category,  except  that 
when  a  bycatch  allowance,  or  seasonal 
allowance  thereof,  specified  for  the 
poUock/Atka  mackerel/"other  species" 
fishery  category  is  reached,  only 
directed  fishing  for  pollock  is  closed  to 
trawl  vessels  using  non-pelagic  trawl 
gear. 

(iii)  Primary  halibut  bycatch 
allowance.  If,  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  fishery  categories  listed  in 
paragraphs  (g)(4)(iiHvi)  of  this  section 
in  the  Bering  Sea  and  Aleutian  Islands 
Management  Area  will  catch  the 
primary  halibut  bycatch  allowance,  or 
seasonal  allowances  thereof,  specified 
for  that  fishery  category  under 
paragraphs  (g)(lW3)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  Zones  1  and  Z\{ 
to  directed  fishing  for  aggregate  target 
Species  within  that  fishery  category. 


except  that  when  a  bycatch  allowance, 
or  seasonal  allowance  thereof,  specified 
for  the  pollock/Atka  mackerel/"other 
species"  fishery  category  is  reached, 
only  directed  fishing  for  pollock  is 
closed  to  trawl  vessels  using  non-pelagic 
trawl  gear. 

(iv)  Secondary  halibut  bycatch 
allowance.  If.  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  trawl  fishery  categories  hsted  in 
paragraphs  (g)(4)(iiHvi)  of  this  section 
in  the  Bering  Sea  and  Aleutian  Islands 
Management  Area  will  catch  the 
secondary  halibut  bycatch  allowance,  or 
seasonal  allowances  thereof,  specified 
for  that  fishery  category  under, 
paragraphs  (g)(lH3)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  the  entire 
Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  fishing  for 
aggregate  target  species  within  that 
fishery  category,  except  that  when  a 
bycatch  allowance,  or  seasonal 
allowance  thereof,  specified  for  pollock/ 
Atka  mackerel/"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  poiiock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

(2)  Attainment  of  a  trawl  bycatch 
allowance  for  Pacific  herring.  If.  during 


the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  listed  in  paragraphs  (g)(4Ki)- 
(vi)  of  this  section  in  the  Bering  Sea  and 
Aleutian  Islands  Management  Area  will 
catch  the  herring  bycatch  allowance,  or 
seasonal  allowances  thereof,  specified 
for  that  fishery  category  under 
paragraphs  (g)(l)-(3)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  the  Herring 
Savings  Areas  to  directed  fishing  for 
aggregate  target  species  within  that 
fishery  category,  except  that: 

(i)  When  the  midwater  pollock  fishery 
category  reaches  its  specified  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  the  Herring  Savings  Areas  are 
closed  to  directed  fishing  for  pollock 
with  trawl  gear:  and 

(ii)  When  the  pollock/Atka  mackerel/ 
"other  species"  fishery  category  reaches 
its  specified  bycatch  allowance,  or 
seasonal  apportionment  thereof,  the 
Herring  Savings  Areas  are  closed  only 
for  directed  fishing  for  pollock  to  trawl 
vessels  using  non-pelagic  trawl  gear. 
•        •        *        *        * 

(FR  Doc.  92-11788  Filed  5-19-92: 8:45  am| 
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ADDRESSES:  Written  comments  may  be 
sent  to  the  Director,  Cotton  Division, 
AMS.  USDA.  P.O.  Box  96456. 
Washington.  DC  20090.  Comments 
received  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  office  in  room  2641  South 
Building.  14th  &  Independence  Avenue, 
SW..  Washington,  DC.  The  standards 
will  be  available  for  inspection  and 
review  at  the  AMS  Cotton  Division 
office.  4841  Summer  Avenue,  Memphis. 
Tennessee.  38122. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Clibum.  (202)  720-3193. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determ.ined  to  be  "non- 
major"  since  it  does  not  meet  the  criteria 
for  a  major  regulatory  action  as  stated  in 
the  Order. 

Tnis  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Refdrm.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
pro\'isions  of  this  rule. 

The  Administrator  of  AMS  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  The  proposed 
changes  do  not  impose  any  significant 
additional  costs  or  duties  upon  users  of 
the  service  or  any  other  segment  of  the 
cotton  industry  and  therefore  would  not 
have  the  requisite  economic  impact. 
Further,  the  standards  are  applied 
equally  to  all  size  entities  by  employees 
of  the  Department. 

Pursuant  to  the  United  States  Cotton 
Standards  Act  (7  U.S.C.  51  et  seq.),  any 
standard  or  change  or  replacement  to 
the  standards  shall  become  effective  not 
less  than  one  year  after  the  date 
promulgated.  It  is  anticipated  that  the 
changes,  if  adopted,  would  be 
implemented  to  coincide  with  the 
beginning  of  the  1993  crop  year. 

Background 

Pursuant  to  the  authority  contained  in 
the  United  States  Cotton  Standards  Act. 
the  Secretary  of  Agriculture  maintains 


official  cotton  standards  of  the  United 
States  for  the  grades  of  American 
Upland  cotton.  These  standards  are 
used  for  the  classification  of  American 
Upland  cotton  and  provide  a  basis  for 
the  determination  of  value  for 
commercial  purposes. 

The  existing  official  cotton  standards 
for  the  grades  of  American  Upland 
cotton  are  listed  and  described  in  the 
regulations  at  (7  CFR  28.402-28.475). 
There  are  15  physical  standaids 
represented  by  practical  forms,  and  29 
descriptive  standards  for  which 
practical  forms  are  not  made.  Six  of  the 
descriptive  standards  describe  the 
poorest  quality  cotton  which  make  up 
the  Below  Grade  classification  (7  CFTl 
28.475). 

The  first  grade  standards  for 
American  Upland  cotton  were  formally 
promulgated  by  USDA  in  1914.  They 
have  been  revised  several  times  since, 
mainly  because  of  changing  varietal 
characteristics  and  harvesting  and 
ginning  practices.  The  last  complete 
revision  of  the  standards  was  published 
in  the  Federal  Register  of  June  25, 1986 
(51  FR  23037).  and  became  effective  in 
1987. 

Need  for  Revising  Standards 

The  Secretary's  Advisory  Committee 
on  Cotton  Marketing  has  recommended 
that  the  two  major  components  of 
grade— color  and  leaf — be  determined 
and  recorded  separately,  beginning  with 
the  1993  crop.  Each  component  would 
then  stand  clearly  on  its  own  so  that  its 
effect  on  end  use  value  or  processing 
capability  could  be  fully  and  separately 
evaluated.  Manufacturers  would  be  able 
to  decide  the  utility  value  of  each,  and 
could  send  clear  signals  to  producers  by 
means  of  premiums  and  discounts.  , 

The  current  grading  system  combines 
color  and  trash  into  composite  grades, 
complicating  the  individual  evaluation 
of  these  components,  the  separation  of 
the  composite  grade  into  its  chief 
components  of  color  and  leaf  would 
enhance  USDA's  ability  to  provide 
useful  and  cost-effective  cotton 
classification,  standardization,  and 
market  news  services. 

Proposed  Revisions 

The  existing  official  cotton  standards 
for  the  grades  of  American  Upland 
cotton  listed  and  described  in  the 
regulations  at  (7  CFR  28.402-28.480) 
would  be  revoked. 
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There  would  be  established  30  official 
cotton  standards  for  color  grades  of 
American  Upland  cotton.  Of  these  30 
standards,  15  would  be  physical 
standards  represented  by  practical 
forms  and  15  would  be  descriptive 
standards  for  which  practical  forms  are 
not  made.  Five  of  the  descriptive 
standards  would  describe  the  poorest 
quality  cotton  which  make  up  the  Below 
Color  Grade  classification.  The  15 
physical  standards  for  color  grades 
would  each  have  the  same  color  ranges 
as  currently  maintained  in  the 
corresponding  physical  standards  for 
the  grades  of  American  Upland  Cotton 
for  Good  Middling,  Strict  Middling, 
Middling,  Strict  Low  Middling,  Low 
Middling,  Strict  Good  Ordinary,  Good 
Ordinary,  Strict  Middling  Spotted, 
Middling  Spotted,  Strict  Low  Middling 
Spotted,  Low  Middling  Spotted,  Strict 
Good  Ordinary  Spotted,  Middling 
Tinged,  Strict  Low  Middling  Tinged,  and 
Low  Middling  Tinged  described  at  7 
CFR  28.402,  28.403,  28.405,  28.407,  28.409, 
28.411,  28.413,  28.431,  28.432,  28.433, 
28.434,  28.435,  28.442,  28.443,  and  28.444. 
Ten  of  the  descriptive  color  standards 
for  which  practical  forms  would  not  be 
made  would  each  have  the  same  color 
ranges  as  currently  described  in  the 
standards  for  the  grades  of  American 
Upland  cotton  for  Good  Middling  Light 
Spotted,  Strict  Middling  Light  Spotted, 
Middling  Light  Spotted,  Strict  Low   ■. 
Middling  Light  Spotted.  Low  Middling 
Light  Spotted,  Strict  Good  Ordinary 
Light  Spotted,  Good  Middling  Spotted, 
Strict  Middling  Tinged,  Strict  Middling 
Yellow  Stained,  and  Middling  Yellow 
Stained  described  at  7  CFR  28.420, 
28.421,  28.422,  28.423,  28.424,  28.425, 
28.430.  28.441,  28.451,  and  28.452.  The 
remaining  five  descriptive  color 
standards  for  which  practical  forms 
would  not  be  made  describe  the  poorest 
quality  cotton  and  make  up  the  Below 
Color  Grade  Standards.  These  below 
color  grade  standards  are  Below  Good 
Ordinary  Color,  Below  Strict  Good 
Ordinary  Light  Spotted  Color,  Below 
Strict  Good  Ordinary  Spotted  Color, 
Below  Low  Middling  Tinged  Color,  and 
Below  Middling  Yellow  Stained  Color. 

There  would  be  established  eight 
official  cotton  standards  for  leaf  grades 
of  American  Upland  cotton.  Of  these, 
seven  would  be  physical  standards 
represented  by  practical  forms  and  one 
would  be  a  descriptive  standard  to 
describe  the  poorest  quality  cotton  for 
which  practical  forms  would  not  be 
made.  These  seven  physical  standards 
for  leaf  grades  would  each  have  the 
same  leaf  content  ranges  as  currently 
maintained  in  the  corresponding 
physical  standards  for  the  white  grades 


of  American  Upland  Cotton  for  Good 
Middling,  Strict  Middling,  Middling. 
Strict  Low  Middling,  Low  Middling. 
Strict  Good  Ordineuy,  and  Good 
Ordinary  described  at  7  CFR  28.402. 
28.403,  28.405,  28.407,  28.409.  28.411,  and 
28.413.  The  descriptive  Below  Leaf 
Grade  Standard  would  be  described  as 
containing  more  leaf  than  Leaf  Grade 
Standard  7. 

For  practical  considerations  the  white 
color  standards  and  the  leaf  standards 
shall  be  represented  by  the  same  set  of 
samples.  There  would  be  one  container 
for  the  Good  Middling  color  that  has  leaf 
content  of  Leaf  Grade  1,  one  container 
for  Strict  Middling  color  that  has  Leaf 
Grade  2,  one  container  for  Middling 
color  that  has  Leaf  Grade  3,  one 
container  for  Strict  Low  Middling  color 
that  has  Leaf  Grade  4,  one  container  for 
Low  Middling  color  that  has  Leaf  Grade 
5,  one  container  for  Strict  Good 
Ordinary  color  that  has  Leaf  Grade  6, 
and  one  container  for  Good  Ordinary 
color  that  has  Leaf  Grade  7. 

Additionally,  the  containers  for  the 
physical  standards  for  the  Spotted  color 
and  the  Tinged  color  standards  shall 
have  leaf  content  equivalent  to  that  of 
the  corresponding  white  standards. 
There  would  be  one  container  for  the 
Strict  Middling  Spotted  color  that  has 
Leaf  Grade  2.  one  container  for  Middling 
Spotted  color  that  has  Leaf  Grade  3.  one 
container  for  Strict  Low  Middling 
Spotted  color  that  has  Leaf  Grade  4.  one 
container  for  Low  Middling  Spotted 
color  that  has  Leaf  Grade  5.  one 
container  for  Strict  Good  Ordinary 
Spotted  color  that  has  Leaf  Grade  6.  one 
container  for  Middling  Tinged  color  that 
has  Leaf  Grade  3,  one  container  for 
Strict  Low  Middling  Tinged  color  that 
has  Leaf  Grade  4.  and  one  container  for 
Low  Middling  Tinged  color  that  has  Leaf 
Grade  5. 

The  table  of  symbols  and  code 
numbers  used  in  heu  of  cotton  grade 
names  in  7  CFR  28.525  would  be  revised 
to  reflect  the  proposed  changes. 

In  addition,  authority  citations  would 
be  revised  as  appropriate. 

List  of  Subjects 

7  CFR  Part  28 

Administrative  practice  and 
procedure.  Cotton.  Reporting  and 
recordkeeping  requirements, 
Warehouses. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  title  7, 
chapter  L  part  28,  subpart  C,  of  the  Code 
of  Federal  Regulations  as  follows. 

1.  The  Table  of  Contents  for  SS  28.401 
to  28.480  and  the  undesignated 
centerheads  for  those  sections,  as 


revised  and  added,  would  read  as 
follows: 

Subpart  C — Standards 


Official  Cotton  Standards  of  the  United 
States  for  the  Color  Grade  of  American 
Upland  Cotton 

White  Cotton 

28.401  Good  Middling  Color 

28.402  Strict  Middling  Color. 

28.403  Middling  Color. 

28.404  Strict  Middling  Color. 

28.405  Low  Middling  Color. 

28.406  Strict  Good  Ch-dinary  Color. 

28.407  Good  Ordinary  Color. 

Light  Spotted  Cotton 

2&411    Good  Middling  Light  Spotted  Color 

28.412  Strict  MiddUng  Light  Spotted  Color. 

28.413  Middling  Light  Spotted  Color. 

28.414  Strict  Low  Middling  Light  Spotted 
Color. 

28.415  Low  Middling  Light  Spotted  Color. 

28.416  Strict  Good  Ordinary  Light  Spotted 
Color. 

Spotted  Cotton 

28.421  Good  Middling  Spotted  Color. 

28.422  Strict  Middling  Spotted  Color. 

28.423  Middling  Spotted  Color. 

2a424    Strict  Low  Middling  Spotted  Color. 
28.425    Low  Middling  Spotted  Color. 
28.428    Strict  Good  Ordinary  Spotted  Color. 

Tinged  Cotton 

28.431  Strict  Middling  Tinged  Color 

28.432  Middling  Tinged  Color. 

28.433  Strict  Low  Middling  Tinged  Color. 

28.434  Low  Middling  Tinged  Color. 

Yellow  Stained  Cotton 

2a441    Strict  Middling  Yellow  Stained  Color. 

28.442    Middling  Yellow  Stained  Color. 

Below  Color  Grade  Cotton 

28.451    Below  Color  Grade  Cotton. 

Official  Cotton  Standards  of  the  United 
States  for  the  Leaf  Grade  of  American 
Upland  Cotton 

Leaf  Grades 

2a4ei  Leaf  Grade  1. 

28.462  Leaf  Grade  2. 

28.463  Leaf  Grade  3. 

28.464  Leaf  Grade  4. 

28.465  Leaf  Grade  5. 

28.466  Leaf  Grade  6. 
2a467  Leaf  Grade  7. 

Below  Leaf  Grade  Cotton 

28.471    Below  Leaf  Grade  Cottoa 

General 

28.480    General 


2.  The  undesignated  centerheading 
following  §  28.307  would  be  revised  to 
read  as  follows: 

Official  Cotton  Standards  of  the  United 
States  for  the  Color  Grade  of  American 
Upland  Cotton 

3.  The  authority  citation  for  part  28. 
subpart  C  "Official  Cotton  Standards  of 
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the  United  States  for  the  Color  Grade  of 
American  Uplani  I  Cotton,"  would  be 
revised  to  read  a  >  follows 


Slat 
5ec. 


Sectk]^.s  28.401  to  28.451  issued 
1519;  I7U.S.C61). 
.  6.  42  Stat  ISia  as 
56).  unless  otherwise 


Authority; 

under  Sec  la  42 
Interpret  or  apply 
amended;  (7  U.S.C 
noted. 

4.  Sections  28.-J08,  28.409.  and  2^410 
would  be  remov* d;  §  28401  would  be 
added  immediati  ly  following  the 
undesignated  centerheading  "WHITE 
COTTON":  and  j  §  28.402.  28.403.  28.404. 
28.405,  28.406.  an  i  28.407  would  be 
revised  to  read  aj  follows: 


White  Cotton 


CI  s 


§  28.401    Good  M  ddling 

Good  Middling 
within  the  range 
samples  in  the 
States  Departmen 
container  marke 
Cotton  Standard^ 
American  Uplan  1, 
effective  July  1, 


CokK. 

Color  is  color  which  is 
represented  by  a  set  of 

tody  of  the  United 
It  of  Agriculture  in  a 

"Original  Official 

of  the  United  States. 

.  Good  Middling. 
1987." 


§28.402    Strict 

Strict  Middlin; 
within  the  range 
samples  in  the 
States  Department 
container  marke  i 
Cotton  Standarc^ 
American  Upla 
effective  July  1, 


Moling  Coior. 

Color  is  color  which  is 
represented  by  a  set  of 
tody  of  the  United 
of  Agriculture  in  a 
Original  Official 
of  the  United  States. 
Strict  Middling. 
1987." 


1]  I 


cast 


jnl 


§28.403    Mtddllmi 

Middling  Col 
within  the  range 
samples  in  the 
States  Department 
container  markep 
Cotton  Standar 
American  Upland 
July  1, 1987." 


CIS 


§28.404    Strict 

Strict  Low  Mi 
which  is  within 
a  set  of  samples 
United  States 
in  a  container 
Cotton  Standan 
American  Upla 
effective  July  1. 


Color. 

■  is  color  which  is 
represented  by  a  set  of 

tody  of  the  United 
of  Agriculture  in  a 

"Original  Official 

of  the  United  States. 

.  Middling,  effective 


Dwi 


§29.406    Strict  Oood  Ordinary  Color. 

Strict  Good  Ordinary  Color  is  color 
which  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland.  Strict  Good  Ordinary, 
effective  July  1, 1987." 

§28.407    Good  Ordinary  Color. 

Good  Ordinary  Color  is  color  which  is 
within  the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland.  Good  Ordinary, 
effective  July  1. 1987." 

5.  Sections  28.411.  28.412.  and  28.413 
would  be  revised;  SS  28.414,  28.415.  and 
28.416  would  be  added:  and  an 
undesignated  centerhead  would  be 
added  immediately  preceding  S  28.411  to 
read  as  follows: 

Light  Spotted  Cotton 

§  28.41 1    Good  Middling  Ught  Spotted 
Color. 

Good  Middling  Light  Spotted  Color  is 
color  which  in  spot  or  color,  or  both,  is 
between  Good  Middling  Color  and  Good 
Middling  Spotted  Color. 


Middling  Color. 

Idling  Color  is  color 
he  range  represented  by 
in  the  custody  of  the 
Department  of  Agriculture 
n^arked  "Original  Official 
s  of  the  United  States, 
,  Strict  Low  Middling, 
11987." 


id. 


§  28.405    Low  Ml  ddling  Color. 

Low  Middling  Color  is  color  which  is 
witnin  the  rang*  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  mark(  d  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Uplai  id.  Low  Middling, 
effective  July  1,0987." 


§28.412 
Color. 


Strict  Middling  Ught  Spotted 


Strict  Middling  Light  Spotted  Color  is 
color  which  in  spot  or  color,  or  both,  is 
between  Strict  Middling  Color  and  Strict 
Middling  Spotted  Color. 

§  28.4 1 3    Middling  Ught  Spotted  Color. 

Middling  Light  Spotted  Color  is  color 
which  in  spot  or  color,  or  both,  is 
between  Middling  Color  and  Middling 
Spotted  Color. 

§  28.414    Strict  Low  Middling  Light  Spotted 
Color. 

Strict  Low  Middling  Light  Spotted 
Color  is  color  which  in  spot  or  color,  or 
both,  is  between  Strict  Low  Middling 
Color  and  Strict  Low  Middling  Spotted 
Color. 


§  28.415 
Color. 


Low  Middling  Light  Spotted 


Low  Middling  Light  Spotted  Color  is 
color  which  in  spot  or  color,  or  both,  is 
between  Low  Middling  Color  and  Low 
Middling  Spotted  Color. 

§  28.416    Strict  Good  Ordinary  Ught 
Spotted  Color. 

Strict  Good  Ordinary  Light  Spotted 
Color  is  color  which  in  spot  or  color,  or 
both,  is  between  Strict  Good  Ordinary 
Color  and  Strict  Good  Ordinary  Spotted 
Color. 


6.  The  undesignated  centerheading 
preceding  §  28.420  would  be  revised; 
§  28.420  would  be  removed;  ii  28.421. 
2a422.  2a423.  28.424,  and  28.425  would 
be  revised;  and  §  28.426  would  be 
added,  to  read  as  follows: 

Spotted  Cotton 

§  28.421    Good  Mldd»ng  Spotted  Color. 

Good  Middling  Spotted  Color  is  color 
which  is  better  than  Strict  Middling 
Spotted  color. 

§28.422    Strict  Middling  Spotted  Color. 

Strict  Middling  Spotted  Color  is  color 
which  is  within  the  range  represented  by  , 
a  set  of  samples  in  the  custody  of  the 
United  States  Departnient  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Middling 
Spotted,  effective  July  1. 1987." 

§28.423    Middling  Spotted  Color. 

Middling  Spotted  Color  is  color  which 
is  within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland.  Middling  Spotted, 
effective  July  1. 1987." 

§28.424    Strict  Low  Middling  Spotted 
Color. 

Slrict  Low  Middling  Spotted  Color  is 
color  which  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  marked 
"Original  Official  Cotton  Standards  of 
the  United  States.  American  Upland. 
Strict  Low  Middling  Spotted,  Effective 
July  1. 1987." 

§  28.425    Low  MIddHng  Spotted  Color. 

Low  Middling  Spotted  Color  is  color 
which  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Low  Middling 
Spotted,  effective  July  1, 1987." 

§  28.426    Strict  Good  Ordinary  Spotted 
Color. 

Strict  Good  Ordinary  Spotted  Color  is 
-color  which  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  marked 
"Original  Official  Cotton  Standards  of 
the  United  States,  American  Upland, 
Strict  Good  Ordinary  Spotted,  effective 
July  1, 1987."  ' 

7.  The  undesignated  centerhead 
preceding  §  28.430  would  be  revised; 
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S  §  28.430  and  28.435  would  be  removed; 
§S  28.431,  28.432,  28.433,  and  28.434 
would  be  revised  to  read  as  follows. 

Tinged  Cotton 

$28,431    Strict  Middling  Tinged  Color. 

Strict  Middling  Tinged  Color  is  color 
which  is  better  than  Middling  Tinged 
Color. 

{28.432    Middling  Tinged  Color. 

Middling  Tinged  Color  is  color  which 
is  within  the  range  represented  by  a  set 
of  samples  in  the  custody  of  the  United 
States  Department  of  A^culture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland,  Middling  Tinged, 
effective  July  1, 1987." 

S  28.433    Strict  Low  Middling  Tinged  Color. 

Strict  Low  Middling  Tinged  Color  is 
color  which  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  marked 
"Original  Official  Cotton  Standards  of 
the  United  States,  American  Upland. 
Strict  Low  Middling  Tinged,  effective 
July  1, 1987." 

§28.434    Low  Middling  Tinged  Color. 

Low  Middling  Tinged  Color  is  color 
which  is  within  the  range  represented  by 
a  set  of  samples  in  the  custody  of  the 
United  States  Department  of  Agriculture 
in  a  container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Low  Middling  Tinged, 
effective  July  1, 1987," 

8.  The  undesignated  centerthead 
preceding  §  28.441  would  be  revised; 

S  §  28.441  and  28.442  would  be  revised; 
and  S  §  28.443  and  28.444  would  be 
■  removed,  to  read  as  follows: 

Yellow  Stained  Cotton 

§  28.441    Strict  Middling  Yellow  Stained 
Color. 

Strict  Middling  Yellow  Stained  Color 
is  color  which  is  deeper  than  that  of 
Strtict  Middling  Tinged  Color. 

S  28.442    Middling  Yellow  Stained  Color. 

Middling  Yellow  Stained  Color  is 
American  Upland  cotton  which  in  color 
is  deeper  than  Middling  Tinged  Color 
and  in  preparation  is  Middling  Tinged. 

9.  The  undesignated  centerhead 
preceding  S  28.451  would  be  revised; 

S  28.451  would  be  revised;  and  8  28.452 
would  be  removed,  to  read  as  follows: 

Below  Color  Grade  Cotton 

9  28.451    Below  Color  Grade  Cotton. 

Below  color  grade  cotton  is  American 


Upland  cotton  which  is  lower  in  color 
grade  than  Good  Ordinary,  or  Strict 
Good  Ordinary  Light  Spotted,  or  Strict 
Good  Ordinary  Spotted,  or  Low 
Middling  Tinged,  or  Middling  Yellow 
Stained.  In  cotton  classification,  the 
official  designation  for  such  cotton  is 
Below  Color  Grade.  The  term  Below 
Good  Ordinary  Color,  or  Below  Strict 
Good  Ordinary  Light  Spotted  Color,  or 
Below  Strict  Good  Ordinary  Spotted 
Color,  or  Below  Low  Middling  Tinged 
Color,  or  Below  Middling  Yellow 
Stained  Color  and  other  additional 
explanatory  terms  considered  necessary 
to  describe  adequately  the  condition  of 
the  cotton  may  be  entered  on 
classification  memorandums  or 
certificates. 

10.  An  undersignated  centerheading 
following  S  28.451  would  be  added  to 
read  as  follows: 

Official  Cotton  Standards  of  the  United 
States  for  the  Leaf  Grade  of  American 
Upland  Cotton 

11.  The  authority  citation  for  part  28, 
subpart  C.  "Official  Cotton  Standards  of 
the  United  States  for  the  Leaf  Grade  of 
American  Upland  Cotton."  would  be 
added,  and  the  authority  citation 
following  S  28.482  would  be  removed,  to 
read  as  follows: 

Authority:  Sections  28.461  to  28.482  issued 
under  Sec.  10. 42  Stat  1519;  (7  U.S.C.  61). 
S  28.462  also  issued  under  Sec  3c,  50  Stat  62 
(7  U.S.a  473c)  and  90  Stat  1841-1846  as 
amended  [7  U.S.C.  15b).  Interpret  or  apply 
Sec.  6. 42  Stat  ISia  as  amended:  (7  U.S.C 
56),  unless  otherwise  noted. 

12.  The  imdesignated  centerheading 
immediately  preceding  S  28.480  would 
be  revised:  §  28.460  would  be  removed; 
SS  28.461,  28.462,  and  28.463  would  be 
revised;  and  §  §  28.464.  28.465.  28.466, 
and  28.467  would  be  added  to  read  as 
follows: 

Leaf  Grades 

S  28.461    Leaf  Grade  1. 

Leaf  Grade  1  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Good  Middling, 
effective  July  1. 1987." 

§28.462    Leaf  Grade  2. 

Leaf  Grade  2  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 


container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Strict  Middling, 
effective  July  1, 1987." 

§28.483    Leaf  Grade  3. 

Leaf  Grade  3  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Middling,  effective 
July  1, 1987." 

§28.464    Leaf  Grade  4. 

Leaf  Grade  4  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  *he  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland.  Strict  Low  Middling, 
effective  July  1, 1987." 

§28.465    Leaf  Grade  5. 

Leaf  Grade  5  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland,  Low  Middling, 
effective  July  1, 1987." 

§28.466    Leaf  Grade  6. 

Leaf  Grade  6  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agriculture  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States. 
American  Upland.  Strict  Good  Ordinary, 
effective  July  1, 1987." 

§28.467    Leaf  Grade  7. 

Leaf  Grade  7  is  leaf  which  is  within 
the  range  represented  by  a  set  of 
samples  in  the  custody  of  the  United 
States  Department  of  Agricultiue  in  a 
container  marked  "Original  Official 
Cotton  Standards  of  the  United  States, 
American  Upland,  Good  Ordinary, 
effective  July  1. 1987." 

13.  The  undesignated  centerheading 
preceding  {  28.470  would  be  revised; 
§  28.470  would  be  removed;  §  28.471 
would  be  revised:  and  §  28.472,  §  28.473. 
the  undesignated  centerheading 
immediately  preceding  §  28.475.  and 
§28.475  are  removed,  to  read  as  follows: 

Below  Leaf  Grade  Cotton 

§  28.471    Below  Leaf  Grade  Cotton. 

Below  leaf  grade  cotton  is  American 
Upland  cotton  which  is  lower  in  leaf 


v' 
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grade  than  Leaf  Grade  7.  In  cotton 
classification,  tha  official  designation  for 
such  cotton  is  Bel  ow  Leaf  Grade.  Other 
additional  explaratory  terms  considered 
necessary  to  describe  adequately  the 
condition  of  the  c  Dtton  may  be  entered 
on  classification  pemorandums  or 
certificates. 

14.  Section  28.4pO  would  be  revised  to 
read  as  follows: 


General 

§  28.480    Geiwral. 


th> 


irrespe<  live 


degree 


(a)  American 
color  is  within 
standards  establ 
be  designated  ac 
standard  i 
American  Uplani 
within  the  leaf  st 
this  part  shall  be 
to  the  leaf  sta 
color. 

(b)  The  term 
describe  the 
roughness  with 
and  the  relative 
of  the  ginned  lint 
for  any  color  gra^ 
cotton  for  which 
color  standard 
physical  color  s 
preparation  for 
American  Uplan 
Is  a  descriptive 
that  found  in 
color  used  to 
grade.  Explana 
necessary  to  a 
preparation  of 
classification 
certificates. 


l^pland  cotton  which  in 
range  of  the  color 
hed  in  this  part  shall 
:ording  to  the  color 

of  the  leaf  content 
cotton  which  in  leaf  is 
ndards  established  in 
designated  according 
ndqrd  irrespective  of  the 


de:] 


jthor  ty 


15.  The  au 
subpart  C,  " 
the  United  State  1 
American  Pima 
revised  to  read 


Authority:  Sec3 
under  Sec.  10, 42 
Interpret  or  apply 
amended  (7  U.S.C 


Symbols  and 
Recording  Cottob 


16.  The  author 
subpart  C, " 
Used  in  Recording 
Classification," 
as  follows: 


Authority:  Sec. 
42  Stat.  1519  (7  U. 


17.  In  §  28.525 
revised,  paragra 
redesignated  as 
and  a  new 
added  to  read 


a:; 


any 


c  alor  I 


tory ! 


citation  for  part  28, 
Official  Cotton  Standards  of 
for  the  Grade  of 
<  Cotton,"  would  be 
follows: 


es : 


28.501  to  28.510  issued 
S  at.  1519  (7  U.S.C  61). 
iec.  6, 42  Stat.  1518,  as 
56.) 


CoJe 


Numbers  Used  in 
Classification 


:  8.525  issued  under  Sec.  10, 
C56). 


§28^25    Symbols  and  code  numbers. 

(a)  Symbols  and  Code  numbers  used 
for  Color  Grades  of  American  Upland 
Cotton. 


pieparation  is  used  to 
of  smoothness  or 
Which  cotton  is  ginned 
i  leppiness  or  nappiness 
Normal  preparation 
e  of  American  Upland 
there  is  a  physical 
be  that  found  in  the 
tindard.  Normal 
color  grade  of 
cotton  for  which  there 
standard  shall  be 
thejphysical  standards  for 
define  the  descriptive  color 
terms  considered 
uately  describe  the 
cdtton  may  be  entered  on 
me  morandums  or 


ty  citation  for  part  28. 
Symbols  and  Code  Numbers 
Cotton 
vould  be  added  to  read 


paragraph  (a)  would  be 
phs  (b)  and  (c)  would  be 
paragraphs  (c)  and  (d). 
paraj  raph  (bj  would  be 

follows: 


Cotof  grade 

SytriM 

Code 
No. 

Good  MKkttna .    _ 

GM 

11 

Stnct  M»ddltr>g _ 

SM 

21 

Middling _ — 

Mid 

31 

Stnci  Low  MiddKng 

SLM 

41 

Low  MKfdIfra    

LM 

61 

Strict  Good  Ordinary — — 

SGO 

61 

Good  Odirtarv   .. 

GO 

71 

Good  Midrthnfl  Ughl  Spotted.-... 

GMLt 
Sp. 

12 

Strict     Middling     Light    Spot- 

22 

ledDSM  Lt  So.. 

Middlina  Lioht  Sootted 

MidU 

32 

Sp. 

SUict  Low  Middhng  Light  Spot- 

SLM LI 

42 

ted. 

Sp. 

Low  Middling  Light  Spotted 

LMLi 
Sp. 

52 

Strict    Good    Odirwy    Light 

SGO  LI 

62 

Spotted. 

Sp. 

Good  Middling  Spotted 

GMSp. 

13 

Stncf  Middlir>g  Spotted 

SMSp. 

23 

Middltria  Sootted  _    _. 

MidSp. 

33 

Strict  Low  Middhng  Spotted 

SLMSp. 

43 

Low  Middling  Spotted _.... 

LMSp. 

53 

Strict  Good  Ordinary  Spotted 

SGOSp. 

63 

Stnci  Middling  T^iged — 

SMTg 

24 

Middling  Tinged 

MidTg 

34 

Stnct  Low  Middling  Tviged.- 

SLMTg 

44 

LMTg 

54 

Stnct  Middling  Yellow  Stained .... 

SMYS 

25 

Middimg  Yettow  Stained -. 

MkIYS 

35 

Below    Grade— <Betow    Good 

8G 

61 

Ordinary. 

Below    Grade— {Below    Stnct 

BG 

82 

Good  Ordinary   Light   Spot- 

ted). 

Below    Grade— <Be«ow    Stnct 

6G 

63 

Good  Ordinary  Sootted). 

Below     Grade — (Below     Low 

BG 

84 

Middling  Tinged). 

Below  Grade— (Below  Middling 

BG 

65 

Yellow  Stained). 

ft)  Symbols  and  Code  Numbers  used 
for  Leaf  Grades  of  American  Upland 
Cotton. 


Leaf  grade 

Symbol 

Code 
Na 

Leaf  Grade  1 _ 

Leaf  Grade  2 

Leaf  Grade  3 

Leaf  Grade  4.      -.. 

Leaf  Grade  5 - 

Leaf  Grade  6 ....- 

Leaf  Grade  7 _.. 

Below  Leaf  Grade -. 

LG1 
LG2 
LG3 
LG4 
LG5 
LG6 
LG7 
BLG 

1 
2 
3 

4 
5 
6 
7 
8 

Dated:  May  12, 1992. 
Daniel  Haley. 
Administrator. 
[FR  Doc.  92-11467  Filed  5-19-52;  8.45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Offic«  of  th«  Secrttary 
Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Tranalt  Administration 

National  Highway  Traffic  Safety 
Administration 

Maritime  Administration 

Coast  Guard 

Research  and  Special  Programs 
Administration 

14  CFR  Parts  61. 91. 121. 149, 153, 154, 
199. 228, 235. 270, 292.  3 10a,  320, 326, 
384.  and  387 

23  CFR  Parts  1, 12, 17, 140, 470. 490, 
642,  650. 655, 66 1,  666,  770, 920,  and 
922 

33  CFR  Parts  24  and  105 

46  CFR  Parts  154a,  237.  250, 262, 278, 
279,  292. 294, 310, 3 16.  3 18, 319, 320, 
321, 322,  323, 333,  and  334 

49  CFR  Parts  81, 101, 391.  392. 396, 
398,  527,  571,  590,  603.  623,  635.  and 
670,  and  Ch.  Ill,  Sut>chapter  B 

[Docket  48146;  Notice  92-88;  SFAR  21, 34, 
44-5. 44-6. 47,  57.  and  61] 

RiN  Na  AB88 

Removal  of  Obsolete  and  Redundant 
Regulations 

agency:  Office  of  the  Secretary.  Federal 
Aviation  Administration.  Federal 
Highway  Administration .  Federal 
Transit  Administration,  National 
Highway  Traffic  Safety  Administration, 
Maritime  Administration,  United  States 
Coast  Guard,  and  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  connection  with  the 
President's  Regulatory  Moratorium  and 
Review,  the  Department  of 
Transportation  has  reviewed  all  is 
existing  regulations.  This  review 
identified  71  regulations  that  were 
obsolete,  redundant,  or  could  be 
reissued  as  non-regulatory  guidance. 
This  notice  proposes  to  remove  these 
rules  from  the  Code  of  Federal 
Regulations. 

DATES:  Comments  must  be  received  on 
or  before  July  6, 1992. 
addresses:  Comments  should  be  sent 
to  Docket  Clerk,  Att:  Doci«.et  No.  48148. 
Department  of  Transportation,  400  7th 
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Street,  SW..  room  4107.  Washington.  DC 
20590.  For  the  convenience  of  persons 
wishing  to  review  the  docket,  it  is 
requested  that  comments  be  sent  in 
duplicate.  Persons  wishing  their 
comments  to  be  acknowledged  should 
enclose  a  stamped,  self-addressed 
postcard  with  their  comment  The 
docket  clerk  will  date  stamp  the 
postcard  and  return  it  to  the  sender. 
Comments  may  be  reviewed  at  the 
above  address  from  9  a.m.  through  5:30 
p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATOIN  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street  SW.. 
room  10424,  Washington  DC,  20590.  202- 
366-9306. 

SUPPLEMENTARY  INFORMATION:  On 
January  28. 1992,  President  Bush 
directed  all  Federal  agencies  to  review 
their  existing  regulations,  in  order  to 
determine  whether  changes  should  be 
made  to  promote  economic  growth, 
create  jobs,  or  eliminate  unnecessary 
costs  or  other  burdens  on  the  economy. 
The  Department  of  Transportation  has 
done  so.  In  the  course  of  this  review,  the 
Department  identified  71  regulations 
that  were  obsolete  (e.g.,  referred  to 
organizations,  programs,  or 
requirements  that  no  longer  exist), 
redundant  (e.g..  dupUcate  other  I>OT 
regulations),  or  can  be  deleted  and 
reissued  as  non-regulatory  guidance.  By 
removing  these  unnecessary  regulations, 
the  Department  would  reduce  the  size  of 
its  portion  of  the  Code  of  Federal 
Regulations  by  307  pages. 

The  Department  is  seeking  comment 
on  these  proposed  removals. 
Specifically,  the  Department  requests 
that  the  public  provide  information  on 
the  following  points: 

1.  Is  the  list  complete?  That  is,  are 
there  other  obsolete  or  redundant 
regulations  that  should  be  removed? 

2.  Is  there  a  continuing  use  for  any  of 
the  listed  regulations,  such  that  it  should 
be  retained? 

The  following  is  a  Hst,  by  DOT 
operating  administration,  of  the 
regulations  the  Department  is  proposing 
to  remove: 

Oflce  of  the  Secretary 

Reinvestment  of  gains  derived  from  the 

sale  or  other  disposition  of  flight 

equipment  (14  CFR  part  235) 
Criteria  for  designating  eligible  EAS 

points  (14  CFR  part  270) 
Classification  and  exemption  of  Alaskan 

air  carriers  (14  CFR  part  292) 
Cross-reference  to  Privacy  Act  of 

Aviation  Proceedings.  (14  CFR  part 

310a) 


Japanese  charter  authorization 

proceedings  (14  CFR  part  320) 
Procedures  for  bumping  subsidized  air 

carriers  from  eligible  points  (14  CFR 

part  326) 
CAB  rules  of  internal  organization  (14 

CFR  part  384) 
CAB  operations  during  emergencies  (14 

CFR  part  387) 
Recommendations  to  the  President 

under  section  801  of  the  Federal 

Aviation  Act  (49  CFR  part  81) 

Federal  Aviatioa  Administration 

SFAR  21.  (14  CFR  part  91),  which 
provides  sanctions  and  recordkeeping 
requirements  for  persons  operating  to 
Southern  Rhodesia 

SFAR  44-5,  and  44-6  (14  CFR  part  91), 
which  responded  to  the  air  traffic 
controllers'  strike  in  1981 

SFAR  47.  (14  CFR  part  91).  which 
prescribes  rules  for  special 
authorization  to  fly  certain  noise- 
restricted  aircraft 

SFAR  57.  (14  CFR  part  91).  which  barred 
the  transport  of  the  remains  of 
Ferdinand  Marcos  from  the  United 
States  to  the  Phillippines 

SFAR  61.  (14  CFR  part  91),  which 
formeriy  restricted  certain  cargo 
flights  between  the  United  States  and 
Iraq  or  Kuwait. 

SFAR  34.  (14  CFR  part  121).  which 
established  procedures  to  apply  for 
compensation  for  required  security 
measures  in  foreign  air  transportation. 

Conversion  to  New  System  of  flight 
Instructor  RaUngs  (14  CFR  61.201(b)- 

(g))- 
Parachute  Lofts  (14  CFR  part  149) 
Acquisition  of  U.S.  Land  for  Public 

Airports  (14  CFR  part  153) 
Acquisition  of  U.S.  land  for  public 

airports  under  the  Airport  and  Airway 

Development  Act  of  1970  (14  CFR  part 

154) 

Aircraft  Loan  Guarantee  Program  (14 
CFR  part  199) 

Federal  Higjiway  Administration 

General  Management  (23  CFR  part  1, 

S§  1.4, 1.11(d),  1.31. 1.34, 1.37.  and 

1.38) 
Single  Audit  Requirements  (23  CFR  part 

12) 
Recordkeeping  and  Retention 

Requirements  for  Federal-Aid 

Highway  Records  of  State  Highway 

Agencies  (23  CFR  part  17) 
Reimbursement  Vouchers  (23  CFR  part 

140,  subpart  A) 
Priority  Primary  Route  Selection  (23  CFR 

part  470,  subpart  C) 
Special  Programs:  Economic  Gro«vth 

Center  Development  Highways  (23 

CFR  part  490) 
Secondary  Road  Plan  (23  CFR  part  642) 


Water  Supply  and  Sewage  Treatment  at 

Safety  Rest  Areas  (23  CFR  part  650. 

subpart  E) 
Concrete  Bridge  Decks  (23  CFR  part  650. 

subpart  F) 
Great  River  Road  (23  CFR  Part  661) 
Topics  (23  CFR  part  655,  subpart  A) 
Motorist  Aid  Systems  (23  CFR  part  655, 

subpart  G) 
Defense  Bridges  and  Critical  Highway 

Facilities  (23  CFR  part  666) 
Air  Quahty,  Conformity,  and  Priority 

Procedures  (23  CFR  part  770) 
Pavement  Marking  Demonstration 

Program  (23  CFR  part  920) 
Safer  Off-System  Roads  Program  (23 
CFR  part  922) 
Driver  Qualifications  (49  CFR  part  391, 

55  391.11(b)  (2H5).  (7)  and  (11); 

391.27;  391.33;  391.35;  391.37; 

391.51(b)((3}-{5).  (c)(5).  (d)(3).  and 

(h)(3);  and  3ei.69(a) 
Driving  of  Motor  Vehicles  (49  CFR  part 

392.  55  392.9a.  392.9b.  392.11.  392.1Z 

392.13,  392.15.  392.18.  392.21.  392.30, 

392.31,  392.32,  392.33,  392.40,  392.41. 

392.50,  392.52.  392.61.  392.62.  39Z63, 

392.65,  and  392.69 
Inspection.  Repair,  and  Maintenance  (49 

CFR  part  396,  §  393.3(b)(4)  and  (b)(5). 
Transportation  of  Migrant  Workers  (49 

CFR  part  398) 
Appendix  A  to  title  49,  chapter  ID, 

subchapter  B  (49  CFR  parts  350-399)- 

interpretalions 
Appendix  C  to  title  49,  chapter  IQ. 

subchapter  B  (49  CFR  parts  350-^99)- 

Written  Examination  for  Drivers 
Joint  FHWA/FTA  air  quality 

requirements  (49  CFR  part  623) 
Section  5  requirements  (49  CFR  part  635) 
Transfer  commuter  services  (49  CFR 

part  670) 

National  Highway  Traffic  Safety 
Administration 

CAFE  procedures  for  model  years  197&- 

1980  (49  CFR  part  527) 
Controls  and  displays  (49  CFR  571.100) 
Emissions  inspection  criteria  (40  CFR 

part  590) 

Maritime  Administration 

Repairs  to  Vessels  Under  Bareboat 

Charter  (46  CFR  part  237) 
Participation  By  Vessels  Built  With 

Construction-Differential  Subsidy  in 

the  Carriage  of  Domestic  Trade  (46 

CFR  part  250) 
Minimum-wage,  Minimum  Maiming  and 

Reasonable  Working  Conditions  (46 

CFR  part  262) 
Employment  in  the  Foreign  Trade  of 

Liquid  and  Dry  Bulk  Vessels 

Constructed  With  the  Aid  of 

Construction-Differential  Subsidy 

(CDS)  (46  CFR  part  278) 
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Operating-Diffei  ential  Subsidy  for  Bulk 
Cargo  Vessels  in  United  States 
Foreign  Comrr  erce  with  Great  Lakes, 
Connecting  Ri  ^ers,  St.  Lawrence 
River,  and  Gu  f  of  St.  Lawrence  (46 
CFR  part  279) 

Procedure  to  be  "oUowed  by  Operators 
in  the  Renditi(  n  to  the  Maritime 
Administratio  i  of  Annual  and  Final 
Accountings  { 16  CFR  part  292] 

Operating-Diffei  ential  Subsidy  for  Bulk 
Cargo  Vessels  Engaged  in  Carrying 
Bulk  Raw  and  Processed  Agricultural 
Commodities  rom  the  United  States 
to  the  Union  c  f  Sovie't  Socialist 
Republics  (46  CFR  part  294) 

Regulations  for  he  Government  of  the 
U.S.  Maritime  Service  (46  CFR  part 
310,  subparts  I 

Application  Proi  ledures  for  Agents  (46 
CFR  part  316)  ■■ 

Compensation  F  ayable  to  Agents, 
General  agenis  and  Berth  Agents  (46 
CFR  part  318) 

Duties  of  Berth  ,  Agents  and  General 
agents  (46  CF I  part  319) 

Certificate  of  O'  vnership  and  Operation 
for  General  A  ^ency  Vessels  (46  CFR 
part  320) 

Authority  of  Ge  leral  agents  to  Provide 
for  American  Merchant  Marine 
Library  Servi(  e  (46  CFR  part  321) 

Applicability  of  Regulations  of  former 
Maritime  Con  imission  and  War 
Shipping  Adn  linistration  to  National 
Shipping  Autl  lority  and  allowability  of 
expenses  uncler  service  agreements 
with  NSA  (46  CFR  part  322) 

Maximum  Broki  >rage  Commission 
Applicable  to  NSA  Vessels  (46  CFR 
part  323) 

Authority  and  F  esponsibility  of  General 
agents  to  Dec  ommission  Tankers  to  be 
Withdrawn  ft  om  Operation  and 
Placed  in  the  Reserve  Fleet  (46  CFR 
part  333) 

Radar  Observe)  Certificates.  Ship's 
Safety  and  U  le  of  Radar  (46  CFR  part 


334) 


Coast' 


tie 


United  States 

Nondiscrimination 
Programs  of 
Guard — '. 
Civil  Rights 
24) 

North  Atlantic 
CFR  part  105 

Special  Interim 
of  Letters  of 
and  Existing 
(46  CFR  part 


Guard  ' 

in  Federally  Assisted 
United  States  Coast 
Effectuation  of  Title  VI  of  the 
of  1964  (33  CFR  part 


Research  and  £ 
Administration 


Embargoes  on 

228) 
Cargo  Security 

CFR  part  101 1 


Act 


'assenger  Routes  (33 

Regulations  for  Issuance 
I  Compliance  to  Barges 
Jquefied  Gas  Vessels 
154a) 


pecial  Programs 

>roperty  (14  CFR  part 
Advisory  Standards  (49 


Federal  Transit  Administration 

Federal  Claims  Collection  Act  (49  CFR 
part  603) 

Regulatory  Analyses  and  Notices 

This  proposed  rule  is  not  major  under 
the  terms  of  Executive  Order  12291  or 
significant  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
F*rocedures.  It  does  not  impose  costs  on 
anyone,  and  a  regulatory  evaluation  is 
not  needed.  There  are  no  Federalism 
impacts.  The  Department  certifies  that 
the  proposal,  if  adopted,  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Issued  this  30th  day  of  April,  1992,  at 
Washington,  DC. 
Andrew  H.  Card,  Jr. 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  proposes  to  take  the 
following  actions: 

1.  The  authority  for  the  proposed 
action  is  49  CFR  part  322. 

la.  The  authority  for  14  CFR  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1421, 
1422,  and  1427;  49  U.S.C.  106(g)  (Revised,  Pub. 
L  97-449:  Jan  12, 1983). 

lb.  The  authority  for  23  CFR  part  1 
continues  to  read  as  follows: 
Authority:  23  U.S.C.  315;  49  CFR  1.48(b). 

Ic.  The  authority  for  23  CFR  part  140 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101(e),  114(a),  120, 121. 
122  and  315;  and  49  CFR  1.48(b). 

Id.  The  authority  for  23  CFR  part  470A 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  103(b)(2),  103(c)(2), 
103(d)(2],  103(e)(1).  103(e)(31, 103(f),  and  315; 
49  CFR  1.48(b)(2)  and  (b)(35),  unless 
otherwise  noted. 

le.  The  authority  for  23  CFR  part  470C 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  147  and  315;  49  CFR 
1.48(b)  (28)  and  (35). 

If.  The  authority  for  23  CFR  part  650 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  109(a)  and  (h),  144, 151, 
351,  23  CFR  1.32;  49  CFR  1.48(b);  E.0. 11988- 
Floodplain  Management,  May  24, 1977  (42  FR 
26951);  Department  of  Transportation  Order 
5650.2  dated  April  23, 1979  (44  FR  24678);  sec. 
161  of  Pubhc  Law  97-424,  96  Stat.  2097,  3135; 
Public  Uw  97-134,  95  Stat.  1699;  and  33 
U.S.C.  401  491  et  seq.  511  et  seq. 

Ig.  The  authority  for  23  CFR  part  655 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  101(a),  104, 105. 109(d), 
114(a),  135,  217,  307,  315,  and  402(a);  23  CFR 
1.32  and  1204.4;  and  48  CFR  1.48(b). 


Ih.  The  authority  for  46  CFR  part  310 
continues  to  read  as  follows: 

Authority:  Public  Law  85-^72.  72  Stat.  622 
(46  U.S.C.  1381-1388)  and  Fhiblic  Law  96-453, 
94  Stat.  1997;  Reorganization  Plans  No.  21  of 
1950  (64  Stat.  1273)  and  No.  7  of  1961  (75  Stat. 
840)  as  amended  by  Public  Law  91-469  (84 
Stat.  1036);  Dept.  of  Commerce  Organization 
Order  10-8  (38  FR  19707,  July  23, 1973). 

li.  The  authority  for  49  CFR  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2505;  49  U.S.C. 
504  and  3102;  49  CFR  1.4a 

Ij.  The  authority  for  49  CFR  part  392 
continues  to  read  as  folllows: 

Authority:  49  U.S.C.  App.  2505;  49  U.S.C. 
3102;  49  CFR  1.48. 

Ik.  The  authority  for  49  CFR  part  396 
continues  to  read  as  follows: 

Authority:  Section  210  of  Public  Law  98- 
554,  Octrber  30, 1984,  98  Stat.  2839  (49  U.S.C. 
App.  2509);  49  U.S.C.  3102;  49  CFR  1.48. 

ll.  The  authority  for  49  CFR  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

Title  14 

PARTS  61,  91, 121— [AMENDED] 

PARTS  149, 153, 154, 199, 228, 270, 
292,  310a,  320, 326,  384, 387  and 
SUBCHAPTER  O— [REMOVED] 

2.  In  title  14  of  the  Code  of  Federal 
Regulations,  remove  parts  149. 153. 154. 
199.  (and  subchapter  O).  228.  235.  270. 
292,  310a,  320.  326.  384.  and  387; 
paragraphs  61.201(b)-(g)  and  the 
designation  for  parajjraph  (a)  in  part  61; 
and  Special  Federal  Aviation 
Regulations  21.  44-5.  44-6.  6.  47,  57  and 
61  in  14  CFR  part  91  and  Special  Federal 
Aviation  Regulation  34  in  14  CFR  part 
121. 

Title  23 

PARTS  12, 17,  490,  642, 661, 666,  770, 
920, 922— [REMOVED] 

PARTS  1,  140,  470,  650, 655- 
[AMENDED] 

3.  In  title  23  of  the  Code  of  Federal 
Regulations,  remove  and  reserve 
subpart  A  of  part  140,  subpart  C  of  part 
470,  subparts  E  and  F  of  part  650. 
subpart  A  and  G  of  part  655.  and  remove 
parts  12. 17.  490.  642.  661.  666.  770,  920, 
and  922. 


§5  1.4, 1^1, 1.34,  ^J37. 1 J8 
Reserved] 


[Removed  and 


$1.11    [Ameitded] 

4.  In  title  23  of  the  Code  of  Federal 
Regulations,  in  part  1.  removed  ill  A, 
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1.31. 1.34, 1.37.  and  1.38,  and  remove  and 
reserve  S  1.11(d). 
Title  33 

PARTS  24. 105— {REMOVED] 

5.  In  title  33  of  the  Code  of  Federal 
Regulations,  remove  parts  24  and  105. 

Title  46 

PART  310— {AMENDED] 

PARTS  154a,  237,  250, 262, 278, 279, 
292.  294,  316,  318.  319,  310,  321,  322. 
323, 333, 334-{REMOVED] 

6.  In  title  46  of  the  Code  of  Federal 
Regulations,  remove  parts  154a.  237. 250. 
262.  278,  279.  292.  294.  316,  318.  319.  32a 
321.  322.  323.  333,  and  334,  and  remove 
and  reserve  subpart  B  of  part  310. 

Title  49 

PARTS  81. 101,  398.  527,  590, 603, 635, 
670-{R£MOVED] 

PARTS  391,  392,  396,  571— 
(AMENDED] 

CHAPTER  I,  SUBCHAPTER  A- 
(REMOVEO  AND  RESERVED] 

CHAPTER  III,  APPENDICES  A,  B,  C— 
{REMOVED  AND  RESERVED] 

7.  In  title  49  of  the  Code  of  Federal 
Regulations,  remove  parts  81, 101. 398. 
527.  59a  603. 635.  and  670,  and  remove 
and  reserve  subchapter  A  of  chapter  L 

8.  In  49  CFR  chapter  UL  remove  and 
reserve  appendices  A  and  C  to 
subchapter  B. 

9.  In  title  49  of  the  Code  of  Federal 
Regulations,  remove  and  reserve  the 
following  paragraphs  of  part  391: 

§5  391.11(bK2H5).  [7]  and  (11): 
39l.51(b)((3)-(5).  {c}(5),  {d)(3),  and  (h)(3): 
and  391.W(a);  and  remove  §5  391.27. 
391.33.  391.35.  and  391.37. 

10.  In  title  49  of  the  Code  of  Federal 
Regulations,  remove  the  following 
sections  of  part  392:  5S  392.ga:  392.9b. 
392.11:  392.12;  392.13;  392.15;  392.18; 
392.21.  392.30.  392.31,  392.32,  392.33, 
392.4a  392.41,  392.50,  392.52,  392.61. 
392.62,  39233,  392.85.  and  392.69,  and 
reserve  subpart  D. 

11.  In  title  49  of  the  Code  of  Federal 
Regulations,  remove  and  reserve  the 
following  paragraphs  of  part  396: 

SS  396J{b)(4)  and  396.3(b)(5). 

12.  In  title  49  of  the  Code  of  Federal 
Regulations,  part  571.  remove  S  571.10a 

|FR  Doc.  82-11181  Filed  5-19-92;  &45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 

[Department  of  tt«e  Army  PampMet  2S-51  ] 

Army  Privacy  Program 

agency:  Department  of  the  Army.  DOD. 
ACTION:  ProfKJsed  rule. 

summary:  On  November  21. 199a  (55  FR 
48671)  the  Department  of  the  Army 
amended  its  system  idetification 
numbers  in  accordance  with  the  Modem 
Army  Recordklceeping  System 
(MARKS).  The  amendments  will  reflect 
those  changes  to  the  record  system 
identification  numbers  published  in  the 
Federal  Register  on  November  21. 1990 
(55  FR  48671). 

DATES:  Comments  must  be  received  by 
June  19, 1992,  to  be  considered  by  the 
agency. 

ADDRESSES:  Send  comments  to 
Department  of  the  Army,  Directorate  for 
Policy  (SAIS-PDD),  The  Pentagon,  Room 
1C710.  Washington,  DC  20310-  0107. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Walker  at  (703)  697-1276. 


List  of  Subjects  In  S2  CFR  Part  505 

Privacy. 

Accordingly,  the  Department  of  the 
Army  amends  32  CFR  part  505  as 

follows: 

1.  The  authority  citation  for  32  CFR 
part  505  is  revised  to  read  as  follows: 

Autfaoritr  Pub.  L  93-579.  88  Stat  1896  (5 
U.S.C.  552a). 

2.  Section  505.5  is  amended  by 
revising  paragraph  (d);  and  paragraphs 
(e)a.(l);  b.(l):  c.(l):  d.(l):  e.{l):  f.(l):  g.(l): 
h.(l);  [.[\y.  removing  and  reserving  j.; 
revising  k.(l);  L(l);  m.(l):  n.(l);  o.(l);  p.O): 
q.(l);  r.(l);  removing  and  reserving  s.; 
revising  t.(l);  u.(l);  removing  and 
reserving  v.;  revising  w.(I);  x.(l);  y.(l); 
z.(l);  aa.(l);  redesignating  "ab.3.(l)"  as 
"ab.(l)"  and  revising  redesignated 
ab.(l):  redesignating  "ac.4.(l)";  as 
"ac.(l)"  and  revising  redesignated  ac.(l); 
revising  ad.(l):  ae.(l);  af.(l):  ag.(l);  ah.(l): 
ai.(l):  aj.(l);  and  ak.(i)  as  follows: 

9  505.5    Exemptions. 


(d)  Procedures.  When  a  system 
manager  seeks  an  exemption  for  a 
system  of  records,  the  following 
information  will  be  furnished  to  the 

SUPPLEMENTARY  INFORMATION:  ^^^^'°'  ^  Information  Systems  for 

Executive  Order  12291.  The  Director.  ^°^cZtfe^^/^PmT 

Administration  and  Management  has  ...    ,.   J^  „  r»o  <mv»i r>  mr!?.  o„,«i:/.>ku 

J  .       •     j.u  ..f                J     1    I. »  Washington.  DC  20310- 0107:  applicable 

detennmed  that  this  proposed  mle  is  not  g^.^^J^y^,  exempUons  sought,  and 

a  major  rule.  Analysis  onhe  rule  justiHcation.  After  appropriat78taffing 

indicates  that  it  does  no  have  an  armual  J                      ^    the  Secretary  of  the 

effect  on  the  economy  of  $100  miUion  or  PP         J^  ^^  ^.y  be  published 

more:  does  not  cause  a  major  increase  in  >  ^^,  ^^        f^jj^^^*'^  ^y  a 

costs  or  prices  for  consumers  individual  ^,^  ^  dayslater.  No  exempHon 

industries.  Federal  State,  or  local  ,^^^^^^  ^^  ^^^^^          ^^^^ 

government  agencies,  or  geographic  .     '  comoleted. 

regions;  and  does  not  have  a  significant  ,        ,        ♦        ,        , 

adverse  effect  on  competition, 

employment,  investment,  productivity.  (e)  Exempt  Army  records.  The 

or  innovation.  following  records  are  exempt  from 

Regulatory  Flexibility  Act  of  1980.  The  certain  parts  of  the  Privacy  Act 

Director,  Administration  and  a.  System  identification:  A0020- 

Management  certifies  that  this  rule  is  laSAIG. 

not  subject  to  the  Regulatory  Flexibility  (1)  System  name:  Inspector  General 

Act  (5  U.S.C.  601)  and  does  not  have  a  Investigative  Files. 

significant  impact  on  a  substantial  ..... 

number  of  small  entities.  b.  System  identification:  A0020- 

Paperwork  Reduction  Act  The  Director.  ibSAIG. 

Administration  and  Management  jjj  System  name:  Inspector  General 

certifies  that  this  rule  does  not  impose  ^^^q^  Request/ Complaint  FUes. 

any  reporting  or  record  keeping  .        *        •        •        • 

requirements  under  the  Paperwork  _  A/wv>e 

Reduction  Act  of  1980  (44  U.aC  3501-  ^^^^  Identification:  A0025- 

3520).  55SA1S. 

The  Department  of  the  Army  is  ,  U)  System  name:  Request  for 

amending  sections  of  32  CFR  part  505  fa  Information  Files. 

accordance  with  the  Privacy  Act  of  1974. 

as  amended.  (5  U.S-C  552a).  The  d.  System  identification:  A0027- 

Department  of  the  Army  procedural  and  IDAJA. 

exemption  rules  are  found  at  32  CFR  (i)  System  name:  General  Legal  Piles, 

part  505.  .        .        .        .        » 
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e.  System  identification 
lOaDAJA. 

(1)  System  natie 

*        *        • 

f.  System  iden  t 
lObDAJA. 

(1)  System 


g.  System  i 
5DAM0. 

(1)  System 
System  (VRS) 


A0027- 

Prosecutorial  Files. 

* 

ification:  A0027- 
Coiirts-Martial  Files. 

identification:  A0190- 
na$ie:  Vehicle  Registration 


name 


h.  System 
9DAM0. 
(1)  System  nafie 


i.  System  i 
14DAMO. 

(1)  System 
Permit  Files. 


ideqtification:  A0190- 

Absentee  Case  Files, 
identification:  A0190- 
natie:  Registration  and 


j.  [Reserved) 
k.  System  ide 

30DAMO. 
(1)  System  nalne 

Investigator  Cer  t 


1.  System  ideqt 
40DAMO. 

(1)  System  na|ne 
Reporting  Files. 


m.  System  i 
45DAMO. 

(1)  System 
System  (ORS) 


p.  Svstem 
2aUSACIUC. 
(1)  System 


tification:  A0190- 

Military  Police 
ification  Files. 


ification:  A0190- 
Serious  Incident 


dent 


ification:  A0190- 
nafne:  Offense  Reporting 


n.  System  identification:  AOIQQ- 
47DAMO. 

(1)  System  na  tie:  Correctional 
Reporting  Systejn  (CRS). 


0.  System  identification:  A0195- 
2USACIDC. 

(1)  System  natne 
Investigation  and 
Files. 


Criminal 
Crime  Laboratory 


identification:  A0195- 
na|ne:  Source  Register. 


q.  System  ide  itification: 
A0195b6USAClbC. 

(1)  System  name:  Criminal 
Investigation  A  xreditation  and 
Polygraph  Exar  liner  Evaluation  Files. 


r.  System  i 
7DAM0. 

(1)  System  n^me 
Person  Files. 


detitification:  A021(>- 

:  Expelled  or  Barred 


8.  [Reserved] 

t.  System  idejitification:  A0340IDMSS. 


(1)  System  name:  HQDA 
Correspondence  and  Control/Central 
File  System. 

u.  System  identification:  A0340- 
21SAIS. 
(1)  System  name:  Privacy  Case  Files. 

V.  [Reserved] 

w.  System  identification:  A035O- 
37TRADOC. 

(1)  System  name:  Skill  Qualification 
Test  (SQT). 

X.  System  identification:  A0351- 
12DAPE. 

(1)  System  name:  Applicants/ 
Students,  USMA  Prep  School. 
*        *        •        •        * 

y.  System  identification:  A0351- 
17aTAPC-USMA. 

(1)  System  name:  U.S.  Military 
Academy  Candidate  Files. 

'  z.  System  identification:  A0351- 
17bTAPC-USMA. 

(1)  System  name:  U.S.  Military 
Academy  Personnel  Cadet  Records. 

aa.  System  identification:  A0380- 
13DAMO. 

(1)  System  name:  Local  Criminal 
Intelligence  Files. 

ab.  System  identification:  A0380- 
87DAMI. 

(1)  System  name:  Personnel  Security 
Clearance  Information  Files. 

ac.  System  identification:  A0381- 
45aDAMI. 

(1)  System  name:  USAINSCOM 
Investigative  Files  System. 

ad.  System  identification:  A0381- 
45bDAMI. 

(1)  System  name:  Department  of  the 
Anny  Operational  Support  Activities 
File. 


ae.  System  identification:  A0381- 
45cDAMI. 

(1)  System  name:  Counterintelligence 
Operations  Files. 

af.  System  identification:  A0381- 
lOOaDAMI. 

(1)  System  name:  Intelligence 
Collection  Files. 


ag.  System  identification:  AOSfll- 
lOObDAMI. 

(1)  System  name:  Technical 
Surveillance  Index. 


ah.  System  identification:  A0601- 
141DASG. 


(1)  System  name:  Army  Medical 
Procurement  Applicant  Files. 

ai.  System  identification:  A0601- 
210aUSAREC. 

(1)  System  name:  Enlisted  Eligibility 
Files. 


aj.  System  identification:  A0601- 
222USMEPCOM. 

(1)  System  name:  ASVAB  Student 
Test  Scoring  and  Reporting  System. 

ak.  System  identification:  A0608- 
18DASG. 

(1)  System  name:  Family  Advocacy 
Case  Management. 

Dated:  May  8. 1992. 

L  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-11625  Filed  5-19-92;  8:45  am] 
BIUJNO  COOe  3ai(M>1-f 


DEPARTMENT  OF  TRANSPORTATIOM 

Coast  Guard 

33  CFR  Part  165 

ICOTP  Huntlnflton  92-02] 

Safety  Zone;  Otiio  River,  Mile  310.0  — 
311.0 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  establish  a  safety  zone  between  mile 
310.0  and  311.0  of  the  Ohio  River.  This 
safety  zone  will  be  needed  to  protect 
waterbome  traffic  from  a  potential 
hazard  associated  with  an  attempt  by  a 
stuntman  to  launch  a  motorcycle  from  a 
ramp  on  the  Ohio  bank  across  the  Ohio 
River  at  mile  310.5  to  a  barge  on  the 
West  Virginia  bank.  Entry  into  this  zone 
will  be  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  Marine  Safety 
Office  Huntington,  WV. 

DATES:  Comments  must  be  received  on 
or  before  June  19. 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  USCG 
Marine  Safety  Office,  1415  6th  Avenue. 
Huntington,  WV,  25701-2420,  Attention: 
Docket  COTP  Huntington  92-02.  The 
conunents  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  mailing  address.  Normal  business 
hours  are  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  holidays. 


ft 


I  / 


t  J 
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Comments  may  also  be  hand-delivered 
to  the  mailing  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  Diane  J.  Hauser, 
Project  Officer,  Port  Operations 
Department,  at  (304)  529-5524. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice  [COTP 
Huntington  92-02]  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  the  comment 
requests  acknowledgement. 

The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  fmal  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  if 
sufficient  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

Drafting  Information 

The  drafter  of  this  notice  is  Lieutenant 
Junior  Grade  Diane  J.  Hauser.  Project 
Officer  for  the  Captain  of  the  Port. 
Huntington,  WV. 

Discussion  of  Proposed  Regulations 

The  circumstances  requiring  this 
proposed  regulation  results  from  the 
potential  hazards  associated  with  an 
attempt  by  a  stuntman  to  launch  a 
motorcycle  from  a  ramp  on  the  Ohio 
bank  across  the  Ohio  River  at  mile  310.5 
to  a  barge  on  the  West  Virginia  bank. 
This  regulation  will  be  issued  pursuant 
to  33  U.S.C.  1225  and  1231  as  set  out  in 
the  authority  citation  for  all  of  part  165. 


by  this  action  is  of  extremely  limited 
duration,  lasting  at  most  4  hours. 
Pursuant  to  5  U.S.C.  1601  et  seq.. 
Regulatory  Flexibility  Act,  it  is  certified 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment  and 
Certification 

This  action  is  being  reviewed  by  the 
Coast  Guard.  Preliminary  analysis 
indicates  this  action  will  qualify  for 
Categorical  Exclusion  in  accordance 
with  paragraph  2.B.2.C.  of  the  NEPA 
Implementing  Procedures.  COMDTINST 
M16475.1B.  Interested  persons  are 
nonetheless  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments  in  accordance  with 
the  procedures  outiined  earlier  in  this 
preamble.  Copies  of  all  documents  being 
reviewed  will  be  available  on  the  docket 
for  public  review. 

Federalism  Assessment  and 
Certification 

This  action  is  being  analyzed  in 
accordance  with  the  principles  and 
criteria  outlined  in  Executive  Order 
12612.  and  it  is  expected  that  the 
proposed  action  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment.  As  noted  above,  the  safety 
zone  proposed  by  this  rulemaking  is 
anticipated  to  be  of  extremely  limited 
duration. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(waters).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels,  Waterways. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  165 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 


Economic  Assessment  and  Certification      PART  165 — [AMENDED] 


The  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  regulation  is  considered  to 
be  nonsignificant  under  the  guidelines  of 
DOT  Order  2100.5  dated  May  22. 1980. 
Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations.  An  economic  evaluation 
has  not  been  conducted  and  is  deemed 
unnecessary  as  the  impact  of  these 
regulations  is  expected  to  be  minimal. 
The  above  conclusions  follow  from  the 
fact  that  the  safety  zone  being  created 


1.  The  authority  citation  for  part  165 
will  continue  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  SO  U.S.C.  191;  49 
CFR  1.46  and  33  CFR  1.05-l(g),  6.04-6  and 
160.5. 

2.  A  new  S  165.T0213  is  added  to  read 
as  follows: 

§165.T0213    Otito  River,  MHe  310.0  to 
3 1 1 4>— tafety  zone. 

(a)  Location.  The  following  is  a  safefy 
zone:  The  waters  of  the  Ohio  River 
between  mile  310.0  and  mile  311i). 

(b)  Effective  Date.  This  regulation 


becomes  effective  on  5  September  1992 
at  12:30  p.m.  It  terminates  on  5 
September  1992  at  4:30  p.m..  unless 
sooner  terminated  by  the  Captain  of  the 
Port.  Huntington,  WV. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  $  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Huntington.  WV. 

Dated:  April  24. 1992. 
R.P.  Prince. 

Commander.  U.S.  Coast  Guard,  Captain  of  the 

Port.  Huntington,  West  Virginia. 

(FR  Doc.  92-11720  Filed  5-19-92;  8:45  am] 

BIUJNO  CODE  4«10-14-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Barcoded  Rates  for  Automation- 
Compatible  Flat-Size  Mailpiaces 

agency:  Postal  Service. 

action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  On  April  21, 1992.  the  Postal 
Service  published  in  the  Federal 
Register  (57  FR  14525-14551)  a  proposal 
to  amend  the  Domestic  Mail  Manual  to 
incorporate  implementing  regulations  for 
barcoded  rates  for  automation- 
compatible  First-,  second-,  and  third- 
class  flat-size  mailpieces.  The  Postal 
Service  requested  comments  by  May  21. 
1992.  Due  to  the  needs  of  the  mailing 
pubhc.  from  who  requests  for  additional 
time  were  received,  the  Postal  Service  is 
extending  the  comment  period  to  June  1. 
1992. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  June  1. 
1992. 

ADDRESSES:  Address  all  comments  to 
the  Director,  Office  of  Classification  and 
Rates  Administration.  U.S.  Postal 
Service,  475  L'Enfant  Plaza  West,  SW.. 
Washington.  DC  20260-5903.  Copies  of 
all  written  comments  will  be  available 
for  inspection  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  Room  6430, 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Leo  F.  Raymond.  (202)  288-5199. 

Stanley  F.  Miras, 

Assistant  General  Counsel  Legislative 

Division. 

[FR  Doc  92-11751  Filed  5-19-92;  8:45  am] 

BtLUNO  COOC  77tO-1I-M 
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ENVIRONMENlfAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
IAD-FRL-4135-4 

National  Emission  Standards  for 


Hazardous  Air 


'ollutants  Benzene 


Waste  Operatk  ns:  Correction 


agency: 

Agency  (EPA) 
action: 

rulemaking 


Envriorimental  Protection 
Correction  to  notice  of  proposed 


summary:  This 
corrections  to 
rulemaking  that 
March  5. 1992 
proposed 
subpart  FT  of 
EFFECTIVE  DAT* 


tiie 


[17. 


4( 


FOR  FURTHER 

Robert  B.  Lucas 
Planning  and 
Petroleum 
Environmental 
Research  Trian^l 
27711,  telepho 
SUPPLEMENT  ARlr 


document  contains 

notice  of  proposed 
was  published  on 
FR  8017).  The 
rulemaking  would  clarify 
CFR  part  61. 
May  20. 1992. 
INFORMATION  CONTACT: 

Office  of  Air  Quality 
Slandards,  Chemicals  and 
Bran  :h  (MD-13), 

>rotection  Agency, 
!e  Park,  North  Carolina 
(919)  541-0884. 
INFORMATION: 


Background 


ab)<  ct 


The  notice  o 

that  is  the  su 
would  clarify 
standards  for 
for  benzene 
waste  operatiois 
part  61.  Soiu-cei 
include  chemi 
coke  by-produ(^ 
petroleum 
which  waste  m$n 
to  treat,  store, 
generated  by 
plants,  coke  by 
or  petroleum 


Need  for  Corre  :tion 


As  publishe 
rulemaking 
prove  to  be  mi 
of  clarification 

Correction  of  Pkiblicatioii 


:that 


Accordingly 
5, 1992  of  the 
rulemaking 
Doc.  92-4769  ia 

1.  The  fourth 
second  column 
"These  mitigat  ng 
consider,  in  th(  " 
highest  lowest 
benzene  emiss 
benzene  waste 
required  undei 
emissions 
than  benzene 


f|proposed  rulemaking 
of  these  corrections 
tional  emission 
hazardous  air  pollutants 
from  benzene 
,  subpart  FF  of  40  CFR 
affected  by  subpart  FF 
1  manufacturing  plants, 
recovery  plants, 
refin^iries,  and  facilities  at 

agement  units  are  used 
dispose  of  waste 
ci  lemical  manufacturing 
product  recovery  plants. 


n  1 


em  ssions 


(r  ( 


re  fineries. 


the  notice  of  proposed 
cciitains  errors  that  may 
<  leading  and  are  in  need 


the  publication  on  March 
notice  of  proposed 
was  the  subject  of  FR 
corrected  as  follows: 
full  paragraph  in  the 
on  page  8028  that  reads. 
_  actions  should 
following  order  of 
priority,  additional 
on  reductions  from 
operations  not  otherwise 
this  rule,  benzene 
reductions  from  sources  other 


waste  operations. 


emission  reductions  of  air  pollutants 
other  than  benzene,  reductions  in 
pollutants  transferred  to  media  other 
than  air  (such  as  groimdwater  or  surface 
water],  or  nonquantifiable  benefits."  is 
revised  to  read  as  follows: 

"These  mitigating  actions  should 
consider,  in  the  following  order  of 
highest  to  lowest  priority,  additional 
benezene  emission  reductions  from 
benzene  waste  operations  not  otherwise 
required  under  this  rule,  benzene 
emission  reductions  from  sources  other 
than  benzene  waste  operations, 
emission  reductions  of  air  pollutants 
other  than  benzene  reductions  in 
pollutants  transferred  to  media  other 
than  air  (such  as  groundwater  or  surface 
water),  or  nonquantifiable  benefits." 

§61.342    (Corrected! 

2.  On  page  8028,  first  column,  line  16, 
change  "sumit"  to  "submit." 

3.  On  page  8028,  first  column,  line  18. 
change  "§  61.160(b)(3)"  to 
"§  61.10(b)(3)." 

§61.349    [Corrected] 

4.  On  page  8028.  third  column, 
paragraph  (a)(2)(iv)(A)  of  S  61.349  is 
corrected  to  read  as  follows: 

"(A)  The  device  shall  recover  or 
control  the  organic  emissions  vented  to 
it  with  an  efficiency  of  95  weight  percent 
or  greater,  or  shall  recover  or  control  the 
benzene  emissions  vented  to  it  with  an 
efficiency  of  98  weight  percent  or 
greater."  • 

{61.355    [Correctedl 

5.  On  page  8030,  third  column,  the 
symbols  defintions  after  the  equation  in 
paragraph  (e)(4)  of  §  61.355  should  be     .. 
amended  with  Uie  following:  "C, 
=  Average  concentration  of  benzene  in 
the  waste  stream  exiting  the  treatment 
process  during  each  run  i  ppmw." 

6.  On  page  8031,  second  column,  the 
defintion  of  symbol  Cw  should  be 
corrected  to  read  as  follows:  "C^  = 
Organic  concentration  of  compound  i  or 
the  benzene  cGncentr^Jion  measured  in 
the  vent  stream  exiting  the  control 
device  as  determined  by  Method  18, 
ppm  by  volume  on  a  dry  bas^." 

§61.356    [Correctedl         ^^ 

7.  On  page  8032,  first  column,  the  first 
sentence  of  paragraph  (f)(2)(ii)(E)  of 

§  61.356  is  corrected  to  read  as  follows: 

"(E)  For  a  condenser,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  •  •  *  " 

8.  On  page  8032,  second  column,  the 
last  sentence  of  paragraph  {j)(8)  S  61.356 
is  corrected  to  read  as  follows: 

"(8)  *  *  *  If  the  temperature  of  the 
condenser  exhaust  stream  and  coolant 


fluid  is  monitored,  then  the  owner  or 
operator  shall  record  all  3-hour  periods 
of  operation  during  which  the 
temperature  of  the  condenser  exhaust 
vent  stream  is  more  than  6  *  C  above  the 
design  average  exhaust  vent  stream 
temperature,  or  the  temperature  of  the 
coolant  fluid  exiting  the  condenser  is 
more  than  6  *  C  above  the  design 
average  coolant  fluid  temperature  at  the 
condenser  outlet." 

§61.357    (Corrected] 

9.  On  page  8032.  third  column,  the 
amendatory  language  for  change  item 
number  13  is  corrected  to  read  as 
follows:  "13.  Section  61.357  is  amended 
by  revising  the  introductory  text  in 
paragraph  (a);  by  revising  paragraphs 
(a)(4).  (d)(1),  (d)(3){iii),  (d)(6)(iii)(D),  and 
(d)(7);  and  by  adding  paragraph 
{d)(6)(iii)(J)  to  read  as  follows:" 

10.  On  page  8033,  first  column,  the  first 
sentence  of  paragraph  (d)(1)  of  S  81.357 
is  corrected  to  read  as  follows: 

"(1)  Within  90  days  after  (date  of 
promulgation  of  clarifying  amendments), 
unless  a  waiver  of  compliance  under 
§  65.11  of  this  part  is  granted,  or  by  the 
date  of  initial  startup  for  a  new  source 
with  an  initial  startup  after  the  effective 
date,  a  certification  that  the  equipment 
necessary  to  comply  with  these 
standards  has  been  installed  and  that 
the  required  initial  inspections  or  tests 
have  been  carried  out  in  accordance 

,  with  this  subpart.  *  •  •" 

'  «        •        •        •        ♦ 

Dated:  May  13, 199Z 
Michael  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  92-11803  Filed  5-19-92;  8:45  am] 

BILUNO  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No  90-91;  RM-7108;  RM-7S14] 

Radio  Broadcasting  Services; 
Crestview  and  Westbay,  FL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule 

SUMMARY:  This  document  denies  a 
petition  for  rule  making  seeking  the 
substitution  Channel  284C1  for  Channel 
284C2  at  Crestview.  Florida  (RM-7108), 
and  denies  a  counterproposal  filed  by 
Tres  Axnigos  Communications  to  allot 
Channel  282A  to  Westbay.  Florida  (RM- 
7514).  See  55  FR  09340.  March  13. 1990, 
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With  this  action,  this  proceeding  is 

terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy ).  Walls,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-91, 
adopted  May  5, 1992,  and  released  May 
15, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting.    , 
Federal  Communications  Commission. 

Michael  C  Ruger, 

Acting  Chief.  Allocation  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
(FR  Doc  92-11840  Filed  5-19-62;  8:45  amj 

BILUNG  COOE  6712^1-W 


47  CFR  Part  73 

(MM  Docket  No.  92-109.  RM-7966] 

Radio  Broadcasting  Services;  Carmel 
Valley,  CA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Eric  R.  Hilding  on  behalf  of 
Joseph  and  Jan  Miller  requesting  the 
allotment  of  Channel  290A  to  Carmel 
Valley.  California  as  that  community's 
first  local  FM  service.  Coordinates  for 
this  proposal  are  North  Latitude  36-20- 
45  and  West  Longitude  121-42-30. 
DATES:  Comments  must  be  filed  on  or 
before  July  6, 1992,  and  reply  conunents 
on  or  before  July  21, 1992. 
addresses:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioners,  or 
their  counsel  or  consultant,  as  follows: 
Eric  R.  Hilding,  P.O.  Box  1700,  Morgan 

Hill,  CA  95038-1700  (consultant  to 

petitioner) 
Joseph  and  Jan  Miller,  60  Boronda  Lane 

#24,  Monterey,  CA  93940,  (petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Beaty,  Mass  Media  Bureau, 
(202)  634-653a 


SUPPLEMENTARY  INFORMATION:  This  is  B 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-109,  adopted  May  5, 1992,  and 
released  May  15, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  copy 
Center,  (202)  452-1422, 1714  21st  SL, 
NW.  Washington.  DC.  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Acting  Chief,  Allocations  Branch  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-11845  Filed  5-19-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AB75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Three  Florida  Plants  of  the 
Genus  Conradlna 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to  list 
three  plant  species  belonging  to  the 
genus  Conradina  (minty  rosemaries)  as 
endangered  species  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  The  three  species  are 
native  to  Florida.  Conradina  glabra 
(Apalachicola  rosemary  is  restricted  to 
dry  sandy  areas  above  ravines  near  the 
Apalachicola  River  west  of  Tallahassee 


in  Liberty  County.  It  is  threatened  by 
habitat  modification  due  to  forestry 
practices  and  farming.  Conradina 
brevifolia  (short-leaved  rosemary)  is 
restricted  to  dry  sand  soils  in  Florida 
scrub  vegetation  southwest  of  Orlando 
in  Highlands  and  Polk  Counties.  Its 
habitat  is  being  destroyed  by 
agricultural  and  residential 
development.  Conradina  etonia  (Etonia 
rosemary)  is  restricted  to  scrub 
vegetation  near  Etonia  Creek  west  of 
Palatka,  Putnam  County.  It  is  vulnerable 
to  residential  development.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  20, 
1992.  Public  hearing  requests  must  be 
received  by  July  6, 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Jacksonville 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  3100  University  Boulevard 
South,  suite  120,  Jacksonville,  Florida 
32216.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Bentzien,  Assistant  Field 

Supervisor,  at  the  above  address 

(telephone:  904-791-2580  or  FTS  946- 

2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

Conradina  (minty  rosemary)  is  a 
genus  of  minty-aromatic  shrubs 
belonging  to  the  mint  family  (Lamiaceae 
or  Labiatae)  that  resemble  the  herb 
rosemary  (Rosmarinus  officinalis)  native 
to  the  Mediterranean  region.  Conradina 
is  characterized  by  dense  hairs 
appressed  or  matted  on  the  under 
surfaces  of  the  leaves,  and  by  the 
flower's  corolla  tube,  which  is  sharply 
bent  above  the  middle,  rather  than 
straight  or  gently  curved  (Shinners  1962). 

The  genus  Conradina  consists  of  six 
allopatric  species,  i.e.,  the  ranges  of  the 
species  do  not  overlap  (Krai  and 
McCartney  1991).  The  most  widespread 
and  variable  species  is  Conradina 
canescens  of  the  Florida  panhandle, 
southern  Alabama,  and  southern 
Mississippi.  This  species  occurs  on  dry 
sand  soils  on  coastal  dunes,  in  sand 
scrub  vegetation,  and  in  dry  longleaf 
pinelands.  The  other  five  species  have 
more  restricted  geographic  distributions 
and  are  considerably  less  variable  (Gray 
1965). 

Conradina  verticillata  (Cumberland 
rosemary)  is  native  to  north-central 
Tennessee.  It  was  federally  listed  as  a 
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threatened  species  in  the  Federal 
Register  of  November  29. 1991  (56  FR 
60937). 

Conradina  grapdi flora  (large-flowered 
rosemary)  is  native  to  scrub  vegetation 
near  Florida's  Atlantic  coast  from 
Daytona  Beach  ^ulh  to  Miami,  as  well 
as  inland  near  Orlando  and  in 
Okeechobee  Covinty.  Despite  measures 
to  protect  the  federally  threatened 
Florida  scrub  jaw  that  occurs  in  the  same 
scrub  vegetatioil  habitat  of  Conradina 
grandiflora  is  bang  lost  to  development, 
and  federal  listiiig  for  Conradina 
grandiflora  is  pr  )bably  warranted,  but 
is  not  proposed  iit  this  time  because 
other  listing  actions  are  of  higher 
priority. 

The  three  oth«  r  species  of  Conradina, 
Conradina  glabt  i  (Apalachicola 
rosemary),  Conr  idina  brevifolia  (short- 
leafed  rosemary  ,  and  Conradina  etonia 
(Etonia  rosemar ')  are  the  subject  of  this 
rule. 

Conradina  gla  bra  is  restricted  to 
Liberty  County,  Florida,  west  of 
Tallahassee  neaj-  the  Apalachicola  River 
(Gray  1965;  Schiiltz  1987,  citing  persona! 
communication  from  Wilson  Baker  and 
S.  Gatewood,  TMe  Natiire  Conservancy, 
Tallahassee,  pens,  comm.,  1991).  Plants 
collected  from  Spnta  Rosa  County  near 
Milton,  northeast  of  Pensacola  (by  S.C 
Hood  in  1949)  wiere  assigned  to  this 
species  by  Shin^ers  (1962).  Gray  (1965) 
Iton  area  for  Conradina 
Jnding  it.  Later.  Godfrey 
its  assignable  to  C. 
lilton,  in  Blackwater 
Blackwater  Forest 
the  geographic  range 
of  the  widespread,  variable  Conradina 
canescens,  and  ;xcept  for  being 
glabrous,  the  Sa  ita  Rosa  County  plants 
generally  resem  3le  Conradina 
canescens  more  than  C.  glabra.  In  1989, 
Elaine  Luna  wan  studying  the  taxonomy 
and  distributior  of  Conradina  glabra, 
but  results  are  r  ot  yet  available  {D. 
White,  FL  Natui  al  Areas  Inventory, 
memo.  October  1989;  R.  Hilsenbeck,  FL 
Natural  Areas  Iiventory,  in  litL.  1991). 
Krai  and  McCaitney  (1991)  implicitly 
assign  the  Blacl  water  plants  to  C. 
canescens.  God  "rey  (1988)  corrects  an 
erroneous  repoit  by  Godfrey  and  Ward 
(1979)  that  "moil  collections  [of  C. 
glabra]  have  been  made  in  or  near  the 
Apalachicola  National  Forest"  in 
Franklin  Count; ',  Florida.  The  plant  does 
not  occur  in  the  National  Forest  or 
Franklin  Count; '. 

Conradina  gl  ibra  occurs  in  an  area  of 
several  square  niles  near  State  Road  12 
and  County  Roi  id  271  northeast  of 
Bristol,  Liberty  County.  The  area  is  a 
gently  undulating  upland,  originally  with 
longleaf  pine-w  iregrass  vegetation, 
dissected  by  ra  nnes  of  the  Sweetwater 


searched  the  Mil 
glabra  without : 
(1988)  found  plai 
glabra  north  of  1 
State  Forest.  Tht 
plants  are  withif 


Creek  system,  which  drain  westward  to 
the  Apalachicola  River.  Parts  of  the 
Apalachicola  ravines  are  incorporated 
in  public  and  private  nature  preserves 
that  protect  rich  hardwood  forests  with 
the  narrowly  endemic  Florida  torreya 
(Torreya  taxi  folia]  and  Florida  yew 
[Taxus  floridana).  Heads  of  ravines, 
called  steepheads,  have  slopes  that  are 
undermined  by  groundwater  seeping 
into  the  ravine  bottom,  causing  the 
slopes  to  gradually  slump,  carrying  the 
vegetation  with  it.  At  least  one 
steephead  shrub,  Florida  yew.  appears 
to  be  adapted  to  slowly  moving  down 
the  slopes  (Redmond  1984,  cited  in  Piatt 
and  Schwarz  1990),  and  Conradina 
glabra  may  sometimes  be  carried  into 
ravines.  "Many  older  Conradina  shrubs 
occur  at  the  edge  of  the  ravine  and  even 
extend  a  short  distance  down  into  open 
areas  of  the  ravine;  younger  Conradina 
plants  have  become  established  in  the 
barren,  exposed  soil  adjacent  to  the 
pines  and  often  extend  into  the  pine 
stand.  This  suggests  that  C.  glabra  is 
able  to  compete  effectively  in  open, 
newly  exposed  areas  but  is  unable  to 
compete  in  closed  stands  of  mixed 
hardwoods  or  pines.  This  species 
probably  features  significantly  in 
secondary  plant  succession  in  the  area, 
much  of  which  is  frequently  subjected  to 
burning."  (Gray  1965).  Wilson  Baker 
(pers.  comm.  cited  in  Schultz  1987) 
suggested  that  Conradina  spread  from 
the  ravine  edges  into  newly  planted  pine 
plantations  on  the  uplands  during  the 
1950's.  Krai  (1983)  considered  Conradina 
glabra  to  have  inhabited  the  grassy 
understory  of  the  upland  longleaf  pine- 
wiregrass  vegetation  before  pine 
plantations  were  developed,  as  well  as 
steephead  edges.  Krai  thought  that 
Conradina  glabra  was  increasing  in 
slash  pine  plantations,  along  wiOi 
another  woody  mint,  Calamintha 
dentate.  However,  Krai  thought  it 
"premature  to  state  that  this  will  be  a 
stable  system"  because  the  planted 
slash  pine  had  not  thrived,  the 
plantations  were  probably  more  open 
than  had  been  intended,  and  that  if  the 
slash  pines  matured,  they  might  provide 
"more  shade  and  more  competition  than 
is  good  for  the  Conradina".  Most  of  the 
slash  pine  was  cut  in  1987  and  replanted 
to  sand  pine  (S.  Gatewood,  The  Nature 
Conservancy,  in  litt.,  1987).  Conradina 
glabra  currently  "is  found  on  road 
edges,  in  planted  pine  plantations  and 
along  their  cleared  edges,  and  along  the 
edges  of  the  ravines"  (Baker,  pers, 
comm.,  in  Schultz  1987). 

At  the  present  time,  there  are  four 
distinct  natural  colonies  of  Conradina 
glabra  on  land  owned  by  a  forest 
products  company  and  on  public  road 
rights-of-way.  A  fifth,  artificial  colony  is 


being  created  a  short  distance  from  the 
plant's  native  range,  on  similar  ravine 
edges,  in  the  Apalachicola  Bluffs  and 
Ravines  Preserve,  owned  by  The  Nature 
Conservancy.  (S.  Gatewood,  The  Nature 
Conservancy,  pers.  comm..  1991). 

Conradina  glabra  was  named  as  a 
distinct  species  by  Shinners  (1962).  a 
treatment  that  was  upheld  by  Gray 
(1965).  The  plant  had  first  been  collected 
in  1931.  and  Small  (1933.  p.  1167) 
mentioned  the  specimen  without 
assigning  a  name.  Conradina  glabra  is  a 
much-branched  shrub  up  to  2  meters 
tall.  Krai  (1983)  noted  that  it  is  "often 
clonal"  and  Wilson  Baker  (pers.  comm. 
cited  in  Schultz  1987)  thinks  the  species 
may  spread  by  rhizomes.  The  branches 
are  spreading  or  upright.  The  leaves  are 
evergreen,  opposite,  with  additional 
leaves  in  short  shoots  in  the  axils  giving 
the  appearance  of  fascicles.  The  leaves 
are  needle-like,  "very  similar  to  the 
needles  of  fir"  (Krai  1983,  p  949).  The 
leaves  are  hairless  on  the  upper 
surface — the  only  species  of  Conradina 
for  which  this  is  the  case.  The  flowers 
are  usually  in  groups  of  2  or  3.  The  calyx 
and  corolla  are  two-lipped.  The  corolla 
is  1.5-2.0  centimeters  long  from  its  base 
to  the  tip  of  its  longest  lobe,  with  a 
slender  corolla  tube  that  is  straight  for 
about  5  mm  long,  then  bends  sharply 
downward  to  form  a  funnel-shaped 
throat  5  mm  long,  then  widens  out  into 
upper  and  lower  hps.  The  outside  of  the 
tube  and  throat  are  white,  with  the  lobes 
and  lips  lavender  blue  at  the  tips.  The 
lower  lip  of  the  corolla  is  three-lobed, 
with  a  band  of  purple  dots  extending 
along  its  inner  side.  The  four  stamens 
are  paired.  Many  flowers  are  male 
sterile.  In  extreme  cases,  the  stamens 
are  "grossly  malformed,  being  petaloid 
in  shape,  texture,  and  color. . .  A  less 
bizarre  manifestation  of  male  sterihty  is 
that  in  which  only  aborted  pollen  grains 
are  contained  in  anthers  that  appear 
completely  normal"  (Gray  1965).  Male 
sterility  may  be  the  result  of  inbreeding 
and  homozygosity  (Gray  1965).  The 
plant  is  illustrated  in  Godfrey  (1988). 

Conradina  brevifolia  (short-leaved 
rosemary)  inhabits  sand  pine  scrub 
vegetation  on  the  Lake  Wales  Ridge  in 
Polk  and  Highlands  Counties,  Florida. 
Scrub  vegetation  on  the  ridge  is 
typically  dominated  by  evergreen  scrub 
oaks  and  other  shrubs,  vfith  sand  pine 
and  open  areas  with  herbs  and  small 
shrubs.  This  vegetation  has  many 
endemic  species,  including  13  plants 
federally  listed  as  endangered  or 
threatened,  the  federally  threatened 
Florida  scrub  jay  (Aphelocoma 
coerulescens  coerulescens),  and  two 
threatened  lizards  (blue-tailed  mole 
skink  and  sand  skink).  Conradina 
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brevifolia  has  a  very  restricted 
geographic  distribution  within  the  Lake 
Wales  Ridge,  occurring  only  in  about  30 
scrubs  whose  combined  areas  total  less 
than  6000  acres  (Christman  1988).  As 
such,  it  is  one  of  the  most  narrowly 
distributed  of  the  Lake  Wales  Ridge 
endemic  plants.  The  plant  is  protected 
on  Lake  Arbuckle  State  Forest  and  on 
land  currently  owned  by  The  Nature 
Conservancy  at  Saddle  Blanket  Lakes. 
This  568-acre  tract  is  the  nucleus  of  a 
planned  878-acre  State  acquisition. 
Further  State,  Federal,  and  private  land 
purchases  are  contemplated  in  the  area, 
including  the  proposed  Lake  Wales 
Ridge  National  Wildlife  Refuge. 

Conradina  brevifolia  was  described 
as  a  new  species  by  Shinners  (1962).  It  is 
similar  to  C.  canescens  but  has  shorter 
leaves:  the  larger  leaves  on  well- 
developed  flowering  branches  are  6.0- 
8.2  mm  long,  mostly  shorter  than  the 
intemodes,  versus  7.0-20  nmi  long, 
mostly  longer  than  the  intemodes  for  C. 
canescens:  Conradina  brevifolia  also 
tends  to  have  more  flowers  per  axil  than 
C.  canescens:  1  to  6  per  axil  versus  1  to 
3.  Gray  (1965)  made  it  clear  that  C. 
brevifolia.  like  C.  glabra,  is 
morphologically  not  strongly 
differentiated  from,  and  is  less  variable 
than.  C.  canescens.  Gray  (1965). 
Wunderiin  (1980).  Krai  (1983)  JCral  and 
McCartney  (1991),  and  Wunderiin  et  al. 
(1980)  have  upheld  C.  brevifolia  as  a 
distinct  species;  Wunderiin  (1982) 
includes  C.  brevifolia  in  Conradina 
canescens,  without  noting  C.  brevifolia 
as  a  synonym,  Delaney  and  Wunderiin 
(1989)  follow  this  practice. 

Conradina  etonia  (Etonia  rosemary)  is 
known  from  only  two  sites  near  Etonia 
Creek,  northeast  of  Florahome,  Putnam 
County,  northeastern  Florida.  It  occurs 
in  Florida  scrub  vegatation  with  sand 
pine,  shrubby  evergreen  oaks.  Scrub  in 
this  area  is  the  northeastern  range  limit 
for  several  plant  species  of  Florida 
scrub,  including  silk  bay  (Persea 
humilis.)  sand  holly  [Ilex  cumulicola), 
Garberia  heterophylla,  and  the  scrub 
palmetto  (Sabal  etonia],  which  is  named 
for  this  area  but  does  not  occur  in  the 
immediate  vicinity  of  Conradina  etonia 
(Krai  and  McCartney  1991.  S.  Christman. 
Florida  Dept.  of  Natural  Resources,  pers. 
comm.,  1991).  The  threatened  Florida 
scrub  jay  occurs  in  the  same  habitat  as 
Conradina  etonia.  The  sites  where  this 
plant  is  known  to  occiir  are  privately 
owned  and  are  subdivided  for 
residential  development,  or  have  been 
approved  for  such  development. 

Conradina  etonia  was  discovered  in 
1990  and  promptly  described  as  a  new 
species  (Krai  and  McCartney  1991).  It  is 
similar  to  Conradina  grandifloro  in 


general  habit  of  grovvrth,  and  the  flowers 
of  both  species  are  large  and  quite 
similar  in  appearance.  However,  the 
leaves  of  Conradina  etonia  are 
distinctly  broader  than  those  of  C. 
grandiflora,  and  have  lateral  veins  that 
are  clearly  visible  on  the  under  surface, 
a  feature  that  is  seen  in  no  other  species 
of  Conradina.  The  pubescence  of  the 
leaves  and  much  of  the  rest  of  the  plant 
is  also  quite  different  between  the  two 
species.  Krai  and  McCartney  (1991)  are 
convinced  "that  Conradina  etonia  could 
well  be  the  best  marked  species  in  a 
genus  whose  species  differ  mostely  in 
very  fine  characters."  They  express 
hope  that  further  searches  of  scrub 
vegetation  in  northeastern  Florida  may 
turn  up  more  localities  for  Conradina 
etonia  and  that  some  intermediates 
between  it  and  C.  grandiflora  might  be 
found;  they  mention  a  specimen  of  C. 
grandiflora  from  south  of  Daytona 
Beach  whose  new  shoots  have  a 
downiness  similar  to  that  of  C.  etonia. 
However,  the  extent  of  sand  pine  scrub 
suitable  for  Conradina  etonia  is  limited 
and  it  is  botanically  reasonably  well 
explored,  primarily  by  Robert 
McCartney,  with  other  visits  by  Steven 
Christman.  Robert  Godfrey,  and  Robert 
Krai. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report  designated  as  House  Document 
No.  94-51.  was  presented  to  the 
Congress  on  January  9. 1975.  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  as  a  petition  in 
the  context  of  Section  4(c)(2)  (now 
Section  4(b)(3))  of  the  Act,  as  amended, 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  contained  within.  On 
June  16. 1976.  the  Service  published  a 
proposed  rule  (41  FR  24524)  to  determine 
some  1,700  U.S.  vascular  plant  species 
recommended  by  the  Smithsonian  report 
to  be  endangered  species  pursuant  to 
Section  4  of  the  Act.  This  proposal  was 
withdrawn  in  1979  (44  FR  12382). 
Conradina  glabra  and  Conradina 
brevifolia  were  included  in  the 
Smithsonian  report:  the  July  1, 1975 
notice;  the  June  16, 1976  proposal;  and 
the  1979  withdrawal. 

On  December  15, 1980,  the  Service 
published  a  notice  of  review  for  plants 
(45  FR  82480),  which  included  Conradina 
glabra  and  Conradina  brevifolia  as 
category  1  candidates  (taxa  for  which 
the  Service  currently  has  on  file 
substantial  data  on  biological 
vulnerability  and  threats  to  support 
proposing  to  list  them  as  endangered  or 


threatened  species).  A  supplement  to  the 
notice  of  review  published  on  November 
28, 1983  (48  FR  53640)  changed  both 
species  to  category  2  candidates  (taxa 
for  which  data  in  the  Service's 
possession  indicates  listing  is  possibly 
appropriate):  both  species  retained 
category  2  status  in  a  notice  of  review 
published  September  27. 1985  (50  FR 
39526).  A  notice  of  review  published 
February  21, 1990  (55  FR  6184)  moved 
Conradina  glabra  back  to  category  1, 
based  on  new  information  developed  by 
the  Florida  Natural  Areas  Inventory. 

Section  4(b)(3)(B)  of  the  Act.  as 
amended  in  1982.  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  that  all 
petitions  pending  on  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Conradina  glabra  and  C 
brevifolia  because  the  Service  had 
accepted  the  1975  Smithsonian  report  as 
a  petition.  In  each  October  from  1983 
through  1989,  the  Service  found  that  the 
petitioned  listing  of  these  species  was 
warranted  but  precluded  by  other  listing 
actions  of  a  higher  priority,  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered. 
Publication  of  the  this  proposal 
consitutes  the  final  petition  finding  for 
both  species. 

Because  Conradina  etonia  was 
described  as  a  new  species  in  1991.  it 
has  not  been  covered  by  a  notice  of 
review  or  by  the  petition  process, 
although  Dr.  Steven  Christman  (Florida 
Dept.  Natural  Resources,  pers.  comm.. 
1991)  suggested  emergency  listing  of  the 
newly-described  plant. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  hsting 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Co77rac/;/JOg/a6ro 
Shinners  (Apalachicola  rosemary), 
Conradina  brevifolia  Shinners  (short- 
leaved  rosemary),  and  Conradina  etonia 
Krai  &  McCartney  (Etonia  rosemary)  are 
as  follows: 


21372 


I'ederal  Register  /  Vol.  57.  No.  98  /  Wednesday.  May  20.  1992  /  Proposed  Rules 


A.  The  Present  o  ■  Threatened 
Destruction.  Moi  Ufication.  or 
Curtailment  of  It  5  Habitat  or  Range 

Conradina  gla  Jra  is  a  narrowly 
distributed  speci  38  that  was  originally 
restricted  to  a  sp  ecialized  habitat,  the 
edges  of  steephe  ad  ravines  and  possibly 
also  to  upland  lo  igleaf  pine-wiregrass 
vegetation.  The  [ilant  appears  to  require 
fuU  sunlight  or  li  [ht  shade.  Planting  of 
any  kind  of  pine  longleaf,  slash,  or 
sand)  is  likely,  b  /  the  time  the  trees  are 
mature,  to  result  in  dense  shade  that 
could  kill  this  sp  scies.  Another  possible 
problem  in  plant  ;d  pine  stands  is  that 
sand  pine  (whicl  is  currently  grown  in 
the  area)  does  n<it  tolerate  prescribed 
fire,  which  may  1  lelp  keep  habitat  open 
for  Conradina  gl  ibra.  Other  Conradina 
species  grow  in  1  labitats  with  varying 
natural  fire  freqi  encies.  Forestry 
practices  may  ki  1  Conradina  glabra 
directly:  S.  Gate  vood  (The  Nature 
Conservancy,  m(  morandum,  1987. 
provided  by  FN/  J)  reported  that  when 
most  of  the  rangi  i  of  this  plant  was  cut 
and  site-prepare  i  in  1987,  he  observed 
from  Conradina  j/abra  plants  surviving 
on  areas  where  ( hopping  had  not 
occurred,  none  v  here  it  had.  The  long- 
term  consequenc  es  of  the  1987  activity  is 
not  yet  known:  p  lanting  of  slash  pines  in 
the  area  may  ha  re  allowed  Conradina 
glabra  to  spread  through  the  plantations 
and  onto  road  ri  hts-of-way,  but  the  site 
■  preparation  met  ods  used  then  were 
probably  differe  it  from  those  in  use 
today,  and  the  s  ash  pines  never  thrived 
well,  casting  les:  shade  that  can  be 
expected  of  8an(  pines.  The  herbicide 
Velpar  is  someti  nes  used  in  timber 
regeneration  are  is  (S.  Gatewood. 
memorandum,  N  ay  1987).  and  its  use 
could  affect  Con  radina  glabra.  The  very 
limited  distribut  on  of  Conradina  glabra. 
and  managemen  t  of  most  of  that  range 
by  a  single  landi  »wner  exacerbates  the 
threat  to  this  plfi  nt  from  forestry 
practices,  simpl;   because  the  same 
management  pr<  ctices  are  hkely  to  be 
applied  r^ngewi  ie.  at  the  same  time. 
Some  land  with  Conradina  glabra  has 
been  converted  o  improved  pasture, 
destroying  the  p  ant  (Krai  1983)  and 
rendering  the  land  uninhabitable  for  it. 

Except  for  tw(  i  protected  sites, 
Conradina  brev,  folia  is  threatened  by 
destruction  of  it  i  central  Florida  scrub 
habitat  for  agric  jltural  purposes  (citrus 
groves  and  past  ires)  and  for  residential 
development.  A  i  explained  in  the 
background  sec  ion,  thirteen  plant 
species  from  thi  i  habitat  are  federally 
listed  (Fish  and  Wildlife  Ser\'ice  1990). 
and  Conradina  i  irevifolia  is  more 
narrowly  distrib  uted  than  most  of  the 
listed  species.  Us  listing  was  delayed 
only  because  of  uncertainty  over  its 


faxonomic  status  due  to  its  treatment  iji 
Wunderlin  (1982).  Conradina  brevifolia 
will  benefit  from  the  recovery  plans  that 
have  already  been  prepared  for  these 
plants,  from  actions  that  are  being  taken 
to  protect  the  threatened  Florida  scrub 
jay  from  take  as  defined  by  the 
Endangered  Species  Act,  from  planning 
that  is  underway  to  create  a  Lake  Wales 
Ridge  National  Wildlife  Refuge  for 
endangered  and  threatened  plants  and 
animals,  and  from  State  and  private 
land  acquisition  projects.  If  substantial 
conservation  progress  is  made  before  a 
final  rule  is  prepared,  this  plant  could  be 
listed  as  threatened  rather  than 
endangered. 

Conradina  etonia  is  threatened  by 
residential  development  of  its  two  sites, 
one  in  a  subdivision  where  houses  are 
being  built  and  the  other  in  an  area 
where  the  landowner  has  obtained  all 
necessary  permits  to  create  a  residential 
development 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

There  is  commercial  trade  in  the 
genus  Conradina,  whose  species  have 
considerable  horticultural  potential. 
Rober  McCartney  (Woodlanders,  Inc., 
Aiken.  SC)  reports  that  all  the  species  of 
Conradina  are  easily  propagated  and 
are  in  cultivation  (cited  in  U.S.  Fish  and 
Wildlife  Service  1991).  The 
Woodlanders  catalog  shows  that  the 
widespread,  variable  Conradina 
canescens  is  a  rich  source  of 
horticultural  selections,  and  it  appears 
to  be  the  species  of  greatest  horticultural 
interest.  Commercial  trade  in  the  rarer 
species  should  not  adversely  affect 
those  species,  provided  that  it  is 
dependent  upon  plants  propagated  from 
plants  in  cultivation.  Inappropriate 
collecting  from  plants  in  the  wildlife  is  a 
threat  to  the  three  species  proposed  for 
listing. 

C.  Disease  or  Predation 
Not  applicable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Conradina  glabra  is  listed  as  a 
threatened  species  under  the 
Preservation  of  Native  Flora  of  Florida 
law  (section  581.185-187,  Florida 
Statutes),  which  regulates  taking, 
transport,  and  sale  of  plants  but  does 
not  provide  habitat  protection.  The 
Endangered  Species  Act  will  provide 
additional  protection  through  sections  7 
and  9,  recovery  planning,  and  the  Act's 
additional  penalties  for  taking  of  plants 
in  violation  of  Florida  law.  The  Florida 
law  provides  for  automatic  addition  of 


federally  listed  plants  to  the  state's  list 
as  endangered  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  limited  geographic  distribution  of 
each  of  the  three  Conradina  species,  the 
fragmentation  of  remaining  habitat  for 
Conradina  brevifolia  into  small 
segments  isolated  from  each  other,  and 
the  small  sizes  of  the  two  known 
Conradina  etonia  populations  add  to  the 
threats  faced  by  these  species.  The  lack 
of  morphological  variation  in  these 
species  compared  to  Conradina 
-canescens.  and  the  high  incidence  of 
male  sterility  in  Conradina  glabra 
suggest  that  these  species  are  inbred, 
and  gene  pools  may  be  limited.  Limited 
gene  pools  may  depress  reproductive 
vigor,  or  single  human-caused  or  natural 
environmental  disturbances  could 
destroy  a  significant  percentage  of  the 
individuals  of  these  species,  especially 
Conradina  glabra  and  C  etonia. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by 
tliese  species  in  determining  to  propose 
the  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Conradina 
glabra,  C  brevifolia,  and  C.  etonia  as 
endangered  species.  Each  of  these 
species  is  likely  to  become  extinct  In  a 
significant  portion  of  its  range  within  the 
foreseeable  future,  meeting  the  Act's 
requirements  for  listing  as  an 
endangered  species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species.  Except  for  two 
protected  sites  with  Conradina 
brevifolia,  all  of  the  populations  of  these 
species  are  on  unprotected  private  land 
where  they  would  gain  no  added 
protection  from  designation  of  critical 
habitat  and  where  such  a  designation 
might  motivate  landowners  to  protect 
their  property  values  and/or  property 
rights  by  extirpating  the  plants. 
Designation  of  critical  habitat  might  also 
attract  persons  wishing  to  collect  plants 
for  horticultural  purposes,  with  or 
without  the  written  permission  of  the 
landowner  that  is  required  by  Florida 
law.  For  these  reasons,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  the  three  species  of  Conradina.  The 
State  and  The  Nature  Conservancy  are 
aware  of  the  need  to  conserve 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday.  May  20.  1992  /  Proposed  Rules 21373 


Conradina  brevifolia  on  lands  they  own. 
Owners  of  privately  owned  sites  for  the 
other  two  species  have  been,  or  will  be 
contacted  by  the  Service  or  other 
conservation  agencies.  Protection  of 
these  species  will  be  addressed  through 
the  recovery  process  and  the  section  7 
jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Hsted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  hsted 
subsequently  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  populations  of  Conradina 
brevifolia  on  public  and  private 
conservation  lands  will  require 
management  of  the  vegetation,  as  part  of 
management  to  benefit  other 
endangered  and  threatened  plant  and 
animal  species  in  the  same  habitat  (Fish 
and  Wildlife  Service  1990).  Land 
acquisition  within  the  range  of 
Conradina  brevifolia  is  planned  by  the 
State  of  Florida  and  the  Fish  and 
Wildlife  Service. 


Protection  of  the  threatened  Florida 
scrub  jay  from  take  due  to  destruction  of 
its  scrub  habitat  may  benefit  Conradina 
brevifolia  and  C.  etonia,  both  of  which 
occur  in  scrub  vegitation  inhabited  by 
scrub  jays. 

Conservation  of  Conradina  glabra 
may  require  ensuring  that  use  of 
herbicides  in  forestry  or  road  right-of- 
way  maintenance  does  not  jeopardize 
this  plant. 

The  Fish  and  Wildlife  Service  will 
prepare  recovery  plan(s]  for  all  three 
species  and  encourage  conservation 
efforts  by  the  State,  private  landowners, 
and  private  conservation  groups. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
prohibitions  and  exceptions  for  all 
endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.16  apply. 
Thc'se  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  these  species  from  areas 
under  Federal  jurisdiction.  In  addition. 
for  endangered  plants,  the  1988 
amendments  (Pub.  L  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

Enforcement  of  the  Endangered 
Species  Act's  trade  prohibitions  on 
Conradina  glabra  and  C.  brevifolia 
could  be  difficult  because  Conradina 
canescens,  a  widespread,  secure 
species,  sis  morphologically  variable, 
and  some  individuals  belonging  to  this 
species  may  be  indistinguishable  &om 
individuals  belonging  to  C  glabra  and 
C.  brevifolia.  The  Endangered  Species 
Act  (section  4(e))  would  allow  for 
Conradina  canescens  to  be  treated  as  a 
threatened  or  endangered  species,  even 
though  not  hsted  as  such,  to  facilitate 
enforcement  of  trade  prohibitions,  if 
doing  so  would  "substantially  facilitate 
the  enforcement  and  further  the  policy 
of  this  Act"  (section  4(e){C)).  However. 


this  course  of  action  is  uimecessary 
because  none  of  the  species  of 
Conradina  is  presently  threatened  by 
taking  for  purposes  of  horticultural 
trade.  Information  available  to  the 
Service  indicates  that  Conradina  plants 
in  trade  are  of  cultivated  orgin. 

It  is  anticipated  that  trade  permits  will 
be  sought  and  issued  because  all  species 
belonging  to  the  genus  Conradina  are 
currently  in  commerce  across  state  lines. 
Requests  for  copies  of  the  regulations  on 
listed  plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive,  room  432, 
Arlington,  Virginia  22203  (703/358-2104). 

Public  Commenta  Solicited 

The  Service  intends  that  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species; 

(2)  The  location  of  any  addition 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  ranges,  distributions,  and  population 
sizes  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the  regulation 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  Mrriting  and  addressed  to  the 
Jacksonville,  Florida.  Field  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
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ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements,  and 
-Transportation. 

Proposed  Regulations  Promulgation 
PART  17-{AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  18  U5.C.  4201-4245;  Public  Law 
99-625. 100  Stat  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Lamiaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 


§  17.12 
plants. 
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Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  tt>e 
Grantianus 


Cactus  Leptocereus 


agency:  Fish 

Interior. 

action: 


and  Wildhfe  Service. 
Proposed  rule. 


summary:  The 
determine  Lep  'oc< 


Service  proposes  to 
ereus  grantianus  (no 


common  name)  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended. 
This  cactus  is  endemic  to  Culebra 
Island.  Puerto  Rico.  Only  one 
population,  consisting  of  approximately 
50  individuals,  is  known  to  occur  on  the 
southwestern  coast  of  the  island.  It  is 
threatened. by  proposed  housing 
developments  and  erosion  of  its 
shoreline  habitat  This  proposal,  if  made 
final.  wovJd  implement  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  for  Leptocereus 
grantianus.  The  Service  seeks  data  and 
comments  from  the  pubUc  on  this 
proposal. 

dates:  Comments  from  all  interested 
parties  must  he  received  by  July  20. 
1992.  Public  hearing  requests  must  be 
received  by  July  6, 1992. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  491.  Boquer6n.  Puerto  Rico 
00622.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours  at  this  office,  and  at  the  Service's 
Southeast  Regional  Office,  Suite  1282,  75 
Spring  Street,  SW.,  Atlanta,  Georgia 
30303. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (809/851-7297). 

SUPPLEMENTARY  INFORMA-HON: 
Background 

Leptocereus  grantianus  was 
discovered  on  the  island  of  Culebra  in 
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1932  by  Major  Chapman  Grant.  It  was 
later  described  by  Nathaniel  Britton 
from  material  cultivated  by  Grant.  The 
population  has  been  much  reduced  in 
numbers  and  areal  extent  over  the 
years,  and  it  has  also  died  out  in 
cultivation  (Proctor  1991). 

Leptocereus  grantianua  is  a  sprawling 
or  suberect,  nearly  spineless  cactus 
which  may  reach  up  to  2  meters  in 
height  and  from  3  to  5  centimeters  in 
diameter.  The  elongated  stems  have 
from  3  to  5  prominent  ribs  with  broadly 
scalloped  edges.  Ribs  of  young  joints  are 
thin  and  the  small  areoles  may  bear 
from  1  to  3  minute,  nearly  black  spines 
which  disappear  as  the  joints  grow 
older.  The  flowers  are  solitary  at 
terminal  areoles,  from  3  to  8  centimeters 
long,  and  nocturnal.  The  outer  perianth 
segments  are  linear,  green,  and  tipped 
by  an  areole  like  those  of  the  tube  and 
ovary-and  the  inner  segments  are 
numerous,  cream-colored,  oblong- 
obovate,  obtuse  and  about  8  millimeters 
long.  The  fruit  is  subglobose  to  ellipsoid 
and  about  4  centimeters  in  diameter 
(Britton  1933,  Proctor  1991). 

Leptocereus  grantianus  is  endemic  to 
Culebra,  an  island  located  just  off  the 
northeastern  comer  of  Puerto  Rico.  On 
Culebra  only  one  population,  consisting 
of  approximately  50  individuals,  occurs 
in  dry  thickets  along  the  rocky  coast 
near  Punta  Melones  (Proctor  1991).  The 
island  of  Culebra  is  currently  subject  to 
intense  pressure  for  rural,  urban,  as  well 
as  tourist  development.  Housing  projects 
are  currently  proposed  for  the  area.  It  is 
also  threatened  by  erosion  of  this 
unstable,  rocky  slope. 

Leptocereus  grantianus  was 
recommended  for  listing  by  Dr.  George 
Proctor  and  Dr.  Alain  Liogier  during  a 
September  1988  meeting  concerning  the 
revision  of  the  candidate  plant  species 
list  in  Puerto  Rico  and  the  U.S.  Virgin 
Islands.  It  was  subsequently  included  as 
a  Category  1  species  (species  for  which 
the  Service  has  substantial  information 
supporting  the  appropriateness  of 
proposing  to  list  them  as  endangered  or 
threatened)  in  the  February  21,  1990  (55 
FR  6184)  notice  of  review. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 


Leptocereus  grantianus  Britton  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Leptocereus  grantianus  is  found  on 
privately  owned  land  near  the  tov«i  of 
Dewey  in  an  area  subject  to  intense 
pressure  for  various  types  of 
development.  Currently  there  is  a 
proposal  for  home  construction  in  the 
area  where  the  cactus  occurs. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

The  species  has  been  cut  in  the  past 
for  livestock  feed.  In  addition,  its 
ornamental  potential  may  result  in  take 
becoming  a  problem  in  the  future  (G. 
Proctor,  pers.  comm.). 

C.  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
this  species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Commonwealth  of  Puerto  Rico 
has  adopted  a  regulation  that  recognizes 
and  provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Leptocereus  grantianus  is  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  immediate  protection 
and,  if  the  species  is  ultimately  placed 
on  the  Commonwealth  list,  enhance  its 
protection  and  possibilities  for  funding 
needed  research. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence. 

The  most  important  factors  affecting 
the  continued  survival  of  this  species  is 
its  limited  distribution  and  limited 
numbers.  Because  so  few  individuals  are 
known  to  occur  in  a  limited  area,  the 
risk  of  extinction  is  extremely  high.  The 
steep  rocky  banks  where  the  species  is 
located  are  unstable  and  located  close 
to  the  shoreline.  Hurricane  Hugo 
recently  devastated  Culebra  and, 
although  the  impacts  to  this  species 
were  not  documented,  the  passage  of 
another  hurricane  might  result  in  the 
elimination  of  this  population. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Leptocereus 
grantianus  as  endangered.  Only  one 
population  consisting  of  54  individuals  is 
known  to  exist.  Deforestation  for 
development  is  an  imminent  threat  to 
the  survival  of  the  species.  Therefore, 
endangered  rather  than  threatened 


status  seems  an  accurate  assessment  of 
the  species'  condition.  The  reasons  for 
not  proposing  critical  habitat  for  this 
species  are  discussed  below  in  the 
"Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time,  as 
such  a  determination  would  result  in  no 
known  benefit.  The  number  of 
individuals  of  Leptocereus  grantianus  is 
sufficiently  small  that  vandalism  and 
collection  could  seriously  affect  the 
survival  of  the  species.  Publication  of 
descriptions  and  maps  required  when 
critical  habitat  is  designated  would  only 
increase  the  potential  from  such  threats, 
and  therefore  could  contribute  to  the 
species'  decline.  The  Service  believes 
the  Federal  involvement  in  the  area 
where  the  plants  occur  can  be  identified 
without  the  designation  of  critical 
habitat.  All  involved  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups  and  individuals.  The  Endangered 
Species  Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Commonwealth,  and  requires  that 
recovery  actions  be  carried  out  for  all 
listed  species.  Such  actions  are  initiated 
by  the  Service  following  listing.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
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agencies  to  confei  informally  with  the 
Service  on  any  ac  ion  that  is  likely  to 
jeopardize  the  cor  tinued  existence  of  a 
proposed  species  3r  result  in  destruction 
or  adverse  modifi  ;ation  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  e  gencies  to  ensure  that 
activities  they  aul  lorize.  fund  or  carry 
out  are  not  likely  o  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adv(  rsely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  hsted  spe  :ies  or  its  critical 
habitat,  the  respo  isible  Federal  agency 
must  enter  into  fo  mal  consultation  with 
the  Service.  No  cr  tical  habitat  is  being 
proposed  for  Lepl  jcereus  grantianus,  as 
discussed  above,  "ederal  involvement  is 
not  an^ipated  w  lere  the  species  is 
known  to  occur. 

The  Act  and  its  implementing  ^ 
regulations  found  at  50  CFR  17.61  17.62. 
and  17.63  set  fortli  a  series  of  general 
prohibitions  and  lixceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  se:tion  9(a)(2)  of  the  Act. 
implemented  by  !  0  CFR  17.61,  apply. 
These  prohibitior  s,  in  part,  make  it 
illegal  for  any  peison  subject- to  the 
jurisdiction  of  th€  United  States  to 
import  or  export  i  my  endangered  plant, 
transport  it  in  inti  (rstate  or  foreign 
commerce  in  the  :ourse  of  commercial 
activity,  sell  or  ofer  it  for  sale  in 
interstate  or  fore  ?n  commerce,  or 
remove  it  from  ai  ;as  under  Federal 
jurisdiction  and  r  ;duce  it  to  possession. 
In  addition,  for  ei  idangered  plants,  the 
1988  amendment!  (Pub.  L  100-478)  to 
the  Act  prohibit  t  le  malicious  damage 
Federal  lands  and  the 
,  digging  up.  or 
damaging  or  desi  roying  of  endangered 
plants  in  knowin  ;  violation  of  any 
Commonwealth  1  iw  or  regulation, 
including  Comm<  nwealth  criminal 
trespass  law.  Cei  tain  exceptions  can 
apply  to  agents  o  f  the  Service  and 
Commonwealth  (  onservation  agencies. 

The  Act  and  5<  CFR  17.62  and  17.63 
also  provide  for  I  he  issuance  of  permits 
to  carry  out  othe  wise  prohibited 
activities  involviig  endangered  species 
tinder  certain  cir  ;umstances.  It  is 
anticipated  that  ew  trade  permits  for 
Leptocereus  grai  tianus  will  ever  be 


or  destruction  on 
removal,  cutting 


sought  or  issued, 


since  the  species  is  not 


known  to  be  in  cultivation  and  is 
uncommon  in  the  wild.  Requests  for 
copies  of  the  regulations  on  listed  plants 
and  inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildhfe  Service.  4401  N.  Fairfax  Drive, 
room  432,  Arlington.  Virginia  22203  (703/ 
358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Leptocereus 
grantianus; 

(2)  The  location  of  any  additional 
populations  of  Leptocereus  grantianus, 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  areas  and  their  possible  impacts 
of  Leptocereus  grantianus. 

Final  promulgation  of  the  regulation  of 
Leptocereus  grantianus  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  proposal.  Such  requests 
must  be  made  in  writing  and  addressed 
to  the  Field  Supervisor.  Caribbean  Field 
Office.  U.S.  Fish  and  Wildlife  Ser\'ice. 
P.O.  Box  491.  Boqueron.  Puerto  Rico 
00622. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  116  U  S.C.  4201-4245;  Pub.  L.  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  imder  Cactaceae,  to  the  list  of 
Endangered  and  Threatened  Plants: 
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Dated:  May  4. 1992: 
Bruce  Blanchard. 

Acting  Director.  Fish  and  Wildlife  Service 
[FR  Doc.  92-11813  Filed  5-19-92;  8:45  am] 
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50  CFR  Part  17 
RIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  the  Plant  Pingulcula 
lonantha  (Godfrey's  Butterwort) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list 
Pinguicula  ionantha  (Godfrey's 
butterwort)  as  a  threatened  species 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act),  as  amended.  This  plant  is 
native  to  five  counties  in  the  Florida 
panhandle,  where  it  occurs  in  bogs, 
pineland  depressions,  and  ditches.  It  is    ' 
threatened  by  habitat  degradation  due 
to  lack  of  prescribed  fire  and  shading  by 
planted  pines.  This  proposal,  if  made 
final,  would  implement  the  protection 
and  recovery  provisions  afforded  by  the 
Act  for  Pinguicula  ionantha.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  20, 
1992.  Public  hearing  requests  must  be 
received  by  July  6. 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Jacksonville 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  3100  University  Boulevard 
South,  suite  120,  Jacksonville,  Florida 
32216.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
David  J.  Wesley.  Field  Supervisor,  at  the 
above  address  (telephone:  904-791-2580 
or  FTS  948-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pinguicula  ionantha  (Godfrey's 
butterwort  or  violet-flowered 
butterwort)  is  a  member  of  the 
bladderwort  family  (Lentibulariaceae).  a 
small  family  of  carnivorous  plants 
closely  related  to  the  snapdragon  family 
(Scrophulariaceae).  Pinguicula  ionantha 
has  a  rosette  of  fleshy,  oblong,  bright 
green  leaves  that  are  rounded  at  their 
tips,  with  only  the  edges  rolled  upward. 
The  rosette  is  about  15  cm  (6  in)  across. 
The  upper  surfaces  of  the  leaves  are 


covered  with  short  glandular  hairs  that 
capture  insects.  The  flowers  are  on 
leafless  stalks  (scapes)  about  10-15  cm 
(4-6  in)  tall.  When  a  flower  is  fully  open, 
its  corolla  is  about  2  cm  (almost  1  in) 
accross.  The  five  corolla  lobes  are  pale 
violet  to  white.  The  throat  of  the  corolla 
and  the  corolla  tube  are  deeper  violet 
with  dark  violet  veins.  The  corolla  has  a 
spur  4-5  mm  (0.2  in)  long  that  is  yellow 
to  olive. 

Pinguicula  ionantha  is  one  of  three 
Pinguicula  species  in  the  southeastern 
United  States  whose  leaves  are  usually 
submerged  and  are  relatively  flat,  rafter 
than  rolled  up  around  the  edges.  The 
other  two  species  are  Pinguicula 
primuliflora,  whose  flowers  have  a 
differently  shaped  and  colored  corolla, 
and  Pinguicula  planifolia,  which  has  red 
to  reddish  leaves  and  much  narrower 
corolla  lobes.  All  three  species  are 
endemic  to  northwestern  Florida  (Krai 
1983).  Pinguicula  ionantha  was  not 
described  as  a  distinct  species  until 
1961,  partly  because  the  complex 
flowers  and  fleshy  leaves  of  but terworts 
make  poor  herbarium  specimens,  partly 
because  the  species  is  rare  (Godfrey  and 
Stripling  1961,  Godfrey  and  Wooten 
1981,  Wood  and  Godfrey  1957). 

The  geographic  range  oi  Pinguicula 
ionantha  is  in  the  Florida  panhandle 
near  the  Gulf  coast  between  Tallahassee 
and  Panama  City  (Godfrey  and  Wooten 
1981,  Florida  Natural  Areas  Inventory 
(FNAI)  1989).  The  FNAI  database  has  20 
element  occurrences  (a  technical  term  in 
Heritage  program  methodology)  for  this 
plant,  representing  herbarium  specimens 
collected  since  1956  and  reliable 
sightings.  Eight  occurrences  that  date 
from  before  1970  have  not  been  seen 
since.  Twelve  occurrences  are  from 
1980-1990.  Four  occurrences  are  in  the 
Apalachicola  National  Forest  in  Liberty 
County  (within  the  National  Forest,  the 
FNAI  follows  a  practice  of  defining 
"occurrences"  along  compartment 
boundaries,  which  often  results  in  more 
occurrences  being  recorded  than  would 
be  the  case  on  private  land).  A  summary 
by  Thomas  Gibson  of  data  available 
from  herbaria  (assembled  in  the  late 
1970'8)  showed  the  following  number  of 
sites  by  county:  Bay  3.  Franklin  4,  Gulf  1, 
Liberty  2,  for  a  total  of  10  sites.  Gibson 
defined  sites  as  separated  by  at  least  3 
miles. 

An  extensive  field  survey  for 
potentially  threatened  and  endangered 
plants  in  the  range  of  Pinguicula 
ionantha  (FNAI  1989)  located  only  one 
new  site  for  thia  plant.  Reports  by 
Donald  Schnell  [in  litt.  1990)  and 
comments  in  Krai  (1983),  Thomas 
Gibson  [in  UtL,  ca.  1978),  and  Loran 
Anderson  [in  FNAI  1989),  show  that 
Pinguicula  ionantha  is  locally  abundant 


in  Apalachicola  National  Forest  and  is 
(or  was  until  recently)  locally  abundant 
elsewhere.  A  survey  for  this  butterwort 
during  its  flowering  season  could 
provide  more  detailed  information  on  its 
status,  but  the  available  data  are 
sufficient  to  proceed  with  Usting. 

Pinguicula  ionantha  inhabits  seepage 
bogs  on  gentle  slopes,  deep  quagmire 
bogs,  ditches,  and  depressions  in  grassy 
pine  flatwoods  and  grassy  savannahs.  It 
often  occurs  in  shallow  standing  water. 
The  most  similar  species,  Pinguicula 
primulifolia,  occurs  in  the  same 
geographic  area,  but  it  often  occupies  a 
somewhat  different  habitat,  occurring  in 
flowing  water  and  shaded  areas.  The 
habitat  difference  provided  a  clue  to 
Godfrey  and  Stripling  (1961)  that  the  two 
species  were  distinct.  Another  endemic 
butterwort  species,  Pinguicula 
planifolia,  occurs  with  Pinguicula 
ionantha  at  one  site.  In  Franklin  County, 
Pinguicula  ionantha  occurs  at  a 
savannah  with  a  particularly  rich  flora, 
including  Macbridea  alba  (white  birds- 
in-a-nest)  and  Scutellaria  floridana 
(Florida  skullcap),  both  proposed  for 
Federal  listing  as  threatened  species. 

Savannahs  (also  spelled  savanna;  also 
called  grass-sedge  bogs  or  wet  prairies) 
(Frost  et  al.  1986)  are  nearly  treeless  and 
shrubless  and  have  rich  floras  of 
grasses,  sedges,  and  herbs.  Savannah 
vegetation,  grassy  seepage  bogs,  and  the 
grassy  understory  of  flatwoods  (largely 
wiregrass,  Aristida  stricta)  are 
maintained  by  frequent,  low-intensity 
fires.  Lightning  fires  tend  to  occur  during 
the  growing  season,  and  the  region's 
history  of  fire-setting  (and  suppression) 
by  humans  is  long  and  complex.  The 
frequency  and  season  of  fire  is 
important  to  the  plant  species  that  make 
up  the  vegetation,  but  fire  effects  can  be 
subtle  and  more  research  is  needed  if 
fire  management  is  to  be  applied 
scientifically  to  conserving  the  native 
flora  (Robbins  and  Myers  in 
preparation,  Clewell  1986).  Savannahs 
resembUng  those  of  the  Apalachicola 
area  occur  in  the  Cape  Fear  region  of 
North  Carolina  (Walker  and  Peet  1985) 
and  in  coastal  Alabama  and  Mississippi 
(Norquist  1984). 

Savannahs  and  related  vegetation  are 
commercially  valueless  unless  they  are 
planted  to  pine  trees  or  converted  to 
pasture  or  farmland.  To  prepare 
savannahs  for  planting  pines,  bedding 
and  other  mechanical  methods  are 
employed,  which  may  be  destructive  to 
native  herbs  (Krai  1983).  After  site 
preparation,  and  for  the  first  few  years 
after  a  new  crop  of  pines  is  planted, 
surviving  native  herbs  often  prosper 
(FNAI  1989  includes  examples).  One 
occurrence  for  Pinguicula  ionantha  in 
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treated  as  endangered.  On  July  1. 1975, 
the  Service  published  a  notice  in  the 
Federal  Register  (40  FR  27823)  accepting 
the  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3))  of  the  Act.  as  amended,  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  contained 
within.  One  June  16. 1976.  the  Service 
published  a  proposed  rule  (41  FR  24524) 
to  determine  some  1.700  U.S.  vascular 
plant  species  recommended  by  the 
Smithsonian  report  (including 
Pinguicula  ionantha]  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 
TTiis  proposal  was  withdrawn  in  1979 
(44  FR  12382). 

On  December  15, 1980.  the  Service 
published  a  notice  of  review  for  plants 
(45  FR  82480).  which  included  Pinguicula 
ionantha  as  a  category  1  candidate  (a 
laxon  for  which  the  Service  has  on  file 
substantial  data  on  biological 
vulnerability  and  threats  to  support 
proposing  to  list  it  as  an  endangered  or 
threatened  species).  A  supplement  to  the 
notice  of  review  published  on  November 
2a  1983  (48  FR  53640)  changed 
Pinguicula  ionantha  to  a  category  2 
candidate  (a  taxon  for  which  data  in  the 
Service's  possession  indicate  listing  is 
possibly  appropriate);  the  species 
retained  category  2  status  in  a  notice  of 
review  published  September  27, 1985  (50 
FR  39526).  A  notice  of  review  published 
February  21. 1990  (55  FR  6184)  returned 
the  species  to  category  1.  based  on  field 
work  conducted  by  Loran  Anderson, 
Wilson  Baker,  and  Angus  Gholson  in  the 
Apalachicola  National  Forest  in  1987  (D. 
White,  FNAI,  in  litL,  1990)  and  outside 
the  National  Forest  in  1988  (FNAI  1989). 

Section  4(b)(3)(B)  of  the  Act.  as 
amended  in  1982,  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  that  all 
petitions  pending  on  October  13. 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Pinguicula  ionantha  because 
the  Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  In  each 
October  from  1983  through  1990,  the 
Service  found  that  the  petitioned  listing 
of  this  species  was  warranted  but 
precluded  by  other  listing  actions  of  a 
higher  priority,  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered.  Publication  of  this 
proposal  constitutes  the  final  petition 
finding  for  Pinguicula  ionantha. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 


promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Pinguicula  ionantha 
Godfrey  (Godfrey's  butterwort)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Pinguicula  ionantha  has  a  limited 
geographic  distribution.  Within  its 
range,  it  has  been  collected  or  observed 
at  only  20  localities.  Because  it  was  only 
recognized  as  a  distinct  species  in  1961. 
there  has  not  been  a  long  record  of 
observations  of  this  plant.  Donald 
Schnell  [in  litL  1990)  considers  the  plant 
to  be  visible  mostly  in  Apalachicola 
National  Forest,  where  it  is  locally 
abundant.  On  a  roadside  where 
Pinguicula  ionantha  has  been  known  to 
occur  since  1960  (FNAI),  Schnell 
commented  The  areas  *  *  *  north  of 
Carrabelle  have  fallen  off  tremendously 
in  the  past  ten  years  due  to  roadside 
work,  lumbering  and  development— This 
area  is  outside  the  Forest". 

The  effects  of  forest  management  on 
Pinguicula  ionantha  are  as  follows: 
logging  of  cypress  or  pine  and  site 
preparation  that  removes  other  plants 
without  lowering  the  water  table  is 
likely  to  favor  this  plant  at  least 
temporarily.  Because  Pinguicula 
ionantha  does  not  tolerate  shade, 
canopy  closure  in  pine  plantations 
results  in  loss  or  diminishment  of  the 
species,  at  least  until  the  next  logging 
(Krai  1983).  At  the  present  time,  it  is  not 
known  whether  Pinguicula  ionantha  will 
persist  indefinitely  under  a  regime  of 
commerical  pulpwood  production,  but 
the  prospects  are  unfavorable.  If  Clewell 
(1986)  is  correct  in  his  belief  that 
pinelands  and  savannahs,  once 
converted  to  pulpwood  production, 
cannot  be  restored,  then  the  effects  of 
pulpwood  management  on  Pinguicula 
/'o/30/7fAa  are  irreversible  once  they 
occur.  ' 

The  Forest  Service's  practice  of 
conducting  prescribed  bums  during  the 
growing  season  to  reduce  the  incidence 
of  brown-spot  infection  of  longleaf  pine 
seedlings  (Robbins  and  Myers  in 
preparation)  appears  to  favor  many 
herbs,  including  Pinguicula  ionantha. 
Most  private  land  is  planted  with  slash 
pine  rather  than  longleaf,  reducing  the 
silvicultural  need  for  prescribed  fire. 
Both  commerical  forest  management 

and  management  of  the  Apalachicola 
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National  Forest  have  had  the  effect  of 
allowing  titi  to  encroach  into  grassy  bog 
and  savannah  vegetation.  This 
encroachment  appears  to  pose  the  most 
serious  threat  to  Pinguicula  ionantho  (J. 
Palis.  Florida  Natural  Areas  Inventory, 
pers.  comm.,  1991).  Roadside 
maintenace,  Hreline  cutting,  and 
drainage  ditch  construction  also 
threaten  Pinguicula  ionantho  habitat 

Forest  Sen/ice  management  practices 
are  intended  to  benefit  sensitive  plant 
species,  especially  in  the  46*-acre 
Apalachicola  Savannah  Research 
Natural  Area,  which  was  established  in 
1978  (National  Forests  in  Florida  1985). 
Unfortunately,  management  of  this  area 
to  date  has  been  based  on  casual 
obseravation  of  plant  species  rather 
than  scientific  monitoring  to  determine 
whether  management  practices  benefit 
senstitive  plants  in  the  natural  area  (J. 
Walker,  D.  White,  pers.  comm.^  1990). 
Folkerts  (1977)  had  already  noted  the 
importance  of  conserving  this  plant  in 
the  National  Forest. 

In  the  Tates  HeU  area  of  Franklin 
County,  the  new  owner  of  a  182.000  acre 
tract  is  selling  small  parcels  to 
individuals;  such  sales  may  affect 
Pinguicula  ionantho  because  an 
increase  in  the  number  of  landowners 
and  construction  of  dispersed  houses 
will  result  in  fire  suppression.  Fire 
supperison  will  reduce  the  habitat 
available  to  this  species. 

B.  Overutilization  for  Commerical 
Recreational.  Scientific,  or  Educational 
Purposes 

During  the  1970's.  Pinguicula  ionantho 
was  one  of  the  native  carnivorous  plants 
"most  sought  after  and  actually 
collected  by  hobbists  for  personal  use" 
(D.  Schnell.  in  lilt..  1978).  but  fashion  for 
exotic  green  plants  has  died  down  since 
then.  Collection  of  Pinguicula  ionantho 
by  carnivorous  plant  enthusiasts 
probably  still  occurs,  but  the  species  is 
not  currently  offered  for  sale  in  the 
United  States  or  known  to  be  in  foreign 
trade.  The  international  maiicet  is  taken 
up  by  commerically  propagated 
Mexican  species  (D.  Schnell.  R. 
Hanrahan,  T.L.  Mellichamp.  in  litt., 
1990). 

C.  Disease  or  Predation 

Not  applicable. 

D.  The  Inadtquacy  of  Existing 
Regulatory  Mechanisms 

Pinguicula  ionantha  is  listed  as  an 
endangered  species  under  the 
Preservation  of  Native  Flora  of  Florida 
law  (Sec.  581.185-187,  Florida  Statutes), 
which  regulates  taking,  transport,  and 
sale  of  plants  but  does  not  provide 
habitat  protection.  The  primary  threat  to 
Pinguicula  ionantha  is  habitat  alteration 


and  lack  of  habitat  management  which 
is  not  regulated  by  this  Florida  law.  The 
Endangered  Species  Act  will  provide 
additional  protection  through  sections  7 
and  9.  and  through  recovery  planning. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  limited  geographic  distribution  of 
this  plant  and  the  uniformity  of  land  use 
practices  in  most  of  its  range 
exacerbates  the  risks  posed  to 
Pinguicula  ionantha  by  the  preceding 
four  factors,  making  it  possible  that 
unless  conservation  measures  are  taken, 
this  species  is  likely,  in  the  foreseeable 
future,  to  be  in  danger  of  extinction 
throughout  a  significant  portion  of  its 
range,  fitting  the  Act's  definition  of  a 
threatened  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  the 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Pinguicula 
ionantha  as  threatened. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  Designation  of  critical 
habitat  is  not  prudent  if  one  or  both  of 
the  following  situations  exist:  (1)  The 
species  is  threatened  by  taking  or  other 
human  activity  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species  (50  CFR  424.12(a)(1)). 

The  Service  finds  that  designation  of 
critical  habitat  is  not  (>rudent  for 
Pinguicula  ionantha.  PubUcation  of 
critical  habitat  descriptions  and  maps 
would  increase  the  exposure  of  this 
plant  to  take  by  carnivorous  plant 
enthusiasts.  Such  plants  are  in  great 
demand  by  commercial  interests. 
Designation  of  critical  habitat  on  fHivate 
land  provides  no  protection  from  take 
by  the  landowners  or  persons  with 
landowners'  permission;  such  a 
designation  would  encourage  private 
landowners  to  remove  or  discourage  the 
plant  rather  than  risk  potential  State 
restrictions  on  land  use  or  restrictions 
on  herbicide  use. 

If  Pinguicula  ionantha  is  detei-mined 
to  be  endangered  or  threatened,  the 
Forest  Service  will  be  able  to 
incorporate  management  measures  for 
this  plant  into  its  planning  and 
management  systems,  probably  by 
formal  agreement  with  the  Fish  and 
Wildlife  Service.  Principal  private 


landowners  can  be  notified  of  locations 
and  the  importance  of  protectmg  this 
species'  habitat  through  several 
mechanisms.  iiKluding  Florida's  sj'stem 
for  protecting  endangered  and 
threatened  species  from  pesticide 
(including  herbicide)  application,  and 
Florida's  procedures  for  regional  and 
local  planning.  Protection  of  the  habitat 
of  Pinguicula  ionantha  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  consultation 
process. 

Available  Conservadon  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  ^oups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  Usted 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
I^ats  are  discussed,  in  part  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agenci€8  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  rquires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  Hsted  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Listing  Pinguicula  ionantha  will 
encourage  efforts  to  conserve  it  in 
Apalachicola  National  Forest  The 
Florida  Department  of  Agriculture  and 
Consumer  Services  will  ensure  that  it  is 
not  jeopardized  by  herbicide  use  under 
a  program  approved  by  the 
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community,  industry,  or  any  other 
interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Jacksonville.  Florida  Field  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Proposed  Regxdation  Promulgation 


PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  lo 
amend  part  17.  Subchapter  B  of  chapter 
I  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  US  &  . 
1531-1544: 16  use.  4201-4245;  Pub.  L  99-' 
625, 100  Stat.  3500:  unless  otherwide  noted 
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2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order,  the 
family  Lentibulariaceae  and  tfie 


following  entry  to  the  List  of 
Endangered  and  Threatened  Plants: 


917.12    Endangered  and  ttVMrtwwd 
plants. 

*        •        •        •        * 

(hj 


Sp«6es 


SocnMc  name 


Common  name 


Historic 

range 
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rutes 


Lentibutariaceae— Bladderwort  tamily: 
Pinquicula  lonaniha _ 


Godfrey's  butterwort.. 


U.SA(RJ     T 


NA 


NA 


Dated:  May  7. 1992. 
Bruce  Blanchard 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  92-11830  Filed  5-19-S2;  8:45  am) 

BILUNG  COOE  43K>-SS-a 


50  CFR  Part  17 
RtN  1018-AB75 

Endangered  and  Threatened  WikJilfe 
and  Rants:  Proposed  Endangered 
Status  for  a  Florida  Plant,  Okeectiobee 
Gourd 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

SUMMARV:  The  Service  proposes  to  list 
the  Okeediobee  gourd,  Cucurbita 
okeechobeensis,  as  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
This  vine  is  native  to  the  southern 
shores  of  Lake  Okeechobee  in  Pabn 
Beach  County  in  south  Florida;  it  also 
has  been  collected  in  Glades  Cotmty  on 
an  island  in  Lake  Okeechobee  and  in 
Broward  and  Dade  Counties,  where  it 
was  apparently  ephemeral.  Nearly  all  of 
this  vine's  former  native  habitat  has 
been  developed  for  agricultural 
purposes.  The  vine  persists  at  a  few 
sites  on  the  shore  of  Lake  Okeechobee, 
where  it  is  vulnerable  to  vegetation 
management  measures  and  to  the 
consequences  of  water  level 
management.  The  small  sizes  of  the 
existing  papulations  also  render  the 
species  highly  vulnerable  to  extinction. 
The  Service  seeks  data  and  comments 
from  the  public  on  this  proposal. 
DATES:  Comm.ents  from  all  interested 
parties  must  be  received  by  July  20, 
1992.  Public  hearing  requests  must  be 
received  by  July  6, 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Jacksonville 
Field  Office.  U.S.  Fish  and  WUdlife 
Service,  3100  University  Boulevard 
South,  suite  120,  Jacksonville,  Florida 
32216.  Comments  and  materials  received 


will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hcmrs  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  M.  Bentzien,  Assistant  Field 
Supervisor,  at  the  above  address 
(telephone:  904-791-2580  or  FTS  948- 
2580). 

SUPPLEMENTARY  INFORMATION: 
Background 

Cucurbita  okeechobeensis 
(Okeechobee  gourd)  is  an  annual, 
fibrous-rooted,  high-climbing  vine  with 
tendrils  belonging  to  the  gourd  family 
(Cucurbitaceae).  Its  leaf  blades  are 
heart-to-kidney  shaped,  with  5-7 
shallow,  angular  lobes  and  irre^arly 
serrated  margins  (the  closely  related 
Cucurbita  martinezii  has  more  regularly 
serrated  margins)  (Walters  and  Decker- 
Walters,  in  press).  Young  leaves  are 
covered  with  soft  hairs.  The  cream 
colored  flowers  are  bell-shaped,  with 
the  corolla  6-7  centimeters  (2-3  inches) 
long;  they  can  be  distinguished  from 
flowers  of  C  martinezii  by  the  presence 
of  dense  pubescence  (hairs)  on  the 
hypanthium  (the  tube  formed  by  the 
fused  bases  of  the  petals  and  sepals)  of 
the  male  flower  and  on  the  ovary  of  the 
female  flower.  The  gourd  is  globular  or 
slightly  oblong,  light  green  with  10 
indistinct  stripes,  hard  shelled  with 
bitter  flesh.  The  seeds  are  gray-green 
and  flat  (Small  1930,  Tatje  1980.  Walters 
and  Decker-Walters  1991). 

Merrill  (1944)  and  Harper  (1958) 
speculated  that  William  Bartram  saw 
the  Okeechobee  gourd  on  the  St.  Johns 
River  in  northern  Florida,  but 
archeological  study  of  seed  remains 
indicates  that  another  wild  cucurbit 
(Cucurbita  pepo  ssp.  ovifera  var. 
texana)  was  present  in  the  watershed 
until  the  18th  century,  so  Bartram  did 
not  necessarily  see  the  Okeechobee 
gourd  (Decker  and  Newsom  1988). 

Small  (1922, 1930)  found  the 
Okeechobee  gourd  to  be  locally  common 
in  pond  apple  (Annona  glabra)  forests 
along  the  south  shore  of  Lake 
Okeechobee,  but  at  least  95  percent  of 


this  habitat  had  already  been  destroyed 
by  1930  when  he  named  the  gourd  Pepo 
okeechobeensis  (Small  1930).  Bailey 
(1930)  transferred  the  species  to  the 
genus  Cucurbita,  which  includes 
pumpkins,  squashes,  and  gourds.  In  a 
subsequent  pubhcation,  Bailey  (1943) 
described  two  new  gourd  species, 
Cucurbita  martinezii  and  Cucurbita 
lundelliana  (Martinez  and  Lundell 
gourds,  respectively).  These  two  species 
have  proven  to  be  closely  related  to  C. 
okeechobeensis  (Rhodes  et  al.  1968, 
Bemis  et  aL  1970).  The  three  species  are 
the  only  members  of  the  genus 
Cucurbita  with  small  gray-green  seeds, 
and  C.  martinezii  and  C, 
okeechobeensis  are  the  only  species 
with  cream-colored  corollas  (all  others 
are  bright  yellow).  Cucurbita  martinezii 
occurs  in  Mexico  near  the  Gulf  coast  in 
the  states  of  Veracruz,  Tamauhpas, 
eastern  San  Luis  Potosi,  and  Puebla.  as 
well  as  in  northern  Oaxaca  and 
Chiapas.  The  high-climbing  vines  grow 
at  forest  edges,  along  streams,  and  as  a 
weed  in  coffee  and  citrus  plantations. 
Cucurbita  lundelliana  is  restricted  to  the 
limestone  plains  of  Yucatan  in  Mexico, 
Belize,  and  Guatemala,  as  well  as 
Honduras  (Wahers  and  Decker-Walters 
1991). 

Robinson  and  Puchalski  (1980)  re- 
examined the  herbariiun  specimens 
Bailey  had  used  or  made  from  cultivated 
material,  as  well  as  more  recent 
specimens,  available  cultivated 
material,  and  information  on 
morphology,  crossability,  disease 
resistance,  and  isozymes  (including  their 
own  work).  They  showed  that  the 
morphological  distinctions  Bailey  had 
made  between  C.  okeechobeensis  and 
C.  martinezii  were  incorrect  that  the 
two  taxa  seemed  indistinguishable,  and 
that  they  should  be  assigned  to  the  same 
species. 

Previously,  Filou  (1966)  had 
recognized  the  similarity  between  the 
Okeechobee  and  Martinez  gourds, 
recognizing  them  as  varieties,  with  the 
Martinez  gourd  called  Cucurbita 
okeechobeensis  var.  martinezii. 
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However,  this  i  lew  combination  of 
names  by  Filov  fails  to  meet  the 
requirements  o '  the  International  Code 
of  Botanical  N(  menclature  because 
neither  Small's  original  name  for  the 
plant  nor  Smal  's  nor  Bailey's 
publications  w  >re  cited. 

Andres  and  1 4abhan  (1988)  recognized 
the  Okeechobe » gourd  and  the  Martinez 
gourd  as  geogriiphical  subspecies,  based 
on  a  survey  of  10  enzyme  systems:  the 
two  taxa  appe(  red  distinct  for  one  of 
the  10  systems  They  also  found  that  the 
Martinez  and  t  le  Lundell  gourd  were 
identical  for  th  it  one  system.  R.W. 
Robinson  (in  li  1 1988)  rejected  the  idea 
of  estabhshing  a  subspecies  on  the  basis 
of  a  single  alle  ic  difference.  The 
Service,  agreei  ig  with  Robinson's 
assessment,  took  the  position  that  until 
further  systemi  tic  study  showed 
otherwise,  the  Okeechobee  gourd  in 
Florida  could  r  ot  reasonably  be 
considered  dis  inct  from  the  widespread 
Mexican  C.  ma  rtinezii,  and  was 
consequently  L  leligible  for  federal 
listing. 

In  1990,  the  5  ervice  helped  fund  a  field 
and  systematic  survey  of  the  gourd 
sponsored  by  t  le  Center  for  Plant 
Conservation  « nd  conducted  by 
Terrence  W.  V  alters  and  Deena  Decker- 
Walters,  exper  ts  on  the  systematics  of 
Cucurbita.  The  new  study  coincided 
with  a  severe  (  rought  that  lowered  the 
level  of  Lake  C  keechobee.  exposing 
bare  ground  th  it  provided  optimal 
germination  and  growing  conditions  for 
the  Okeechobde  gourd.  As  a  result,  the 
Walters'  searc  les  for  the  gourd  were 
highly  success  ul. 

The  Walters  systematic  study 
analyzed  morphological,  phenological 
(time  of  flower  ing  and  fruiting) 
characters  anc  isozyme  characters. 
They  found  th)  it  Cucurbita  lundelliana 
is  morphologic  ally  distinct  from  the 
other  two  taxa  (as  other  taxonomists 
had  found).  There  is  a  general  lack  of 
morphological  discontinuities  between 
C.  Okeechobee  nsis  and  C.  martinezii, 
except  that  thi  two  taxa  can  be  reliably 
distinguished  »y  the  presence  of 
pubescence  or  the  male  hypanthium  and 
female  ovary  n  C.  okeechobeensis.  The 
Walters'  isozy  me  analysis  surveyed  10 
enzyme  systeiis,  revealing  40  alleles  at 
20  loci.  The  ar  alysis  showed  substantial 
genetic  divers  ty  within  C.  lundelliana — 
martinezii  mo  "e  than  exists  within  C. 
okeechobeens  s  and  C.  martinezii  if 
they  are  consi  iered  a  single  species. 
The  Walters  c  snfirmed  the  report  of 
Andres  and  N  ibhan  (1988)  that  all  the 
populations  ol  Cucurbita 
okeechobeens  <s  are  fixed  for  a  unique 
allele  at  one  hcus,  while  the  other  two 
taxa  are  fixed  for  another  allele. 


The  Walters  conclude  that  C. 
lundelliana  is  an  older,  genetically  more 
diverse  species  than  the  other  two,  and 
that  C.  lundelliana  exhibits  a  closer 
relationship  to  C.  martinezii  than  to  C. 
okeechobeensis.  For  the  most  part,  the 
alleles  present  in  C  okeechobeensis  are 
a  subset  of  those  present  in  C. 
martinezii,  although  the  two  taxa  can 
readily  be  distinguished.  Using  the 
methods  of  Nei  (1981)  and  Sarich  (1977). 
the  Walters  calculated  an  estimated 
time  since  divergence  between  C 
martinezii  and  C  okeechobeensis 
around  450,000  years  ago.  While  these 
calculations  must  be  interpreted 
cautiously,  they  suggest  that  C. 
okeechobeensis  is  more  likely  a  remnant 
population  from  a  time  when  its 
ancestors  had  a  continuous  distribution 
around  the  periphery  of  the  Gulf  of 
Mexico,  rather  than  a  recent  immigrant 
to  Florida  that  floated  across  the  Gulf  of 
Mexico  or  was  deliberately  introduced 
by  Indians. 

Overall,  the  Walters  found  that  C. 
lundelliana  was  distinct,  to  an  extent 
typical  of  full  species,  from  the  other 
two  taxa.  and  that  C.  martinezii  and  C. 
okeechobeensis  should  be  considered 
distinct  at  the  subspecies  level.  Under 
the  rules  of  botanical  nomenclature,  the 
name  Cucurbita  okeechobeensis  will  be 
applied  to  both  the  Okeechobee  and 
Martinez  gourds,  with  the  Okeechobee 
gourd  becoming  subspecies 
okeechobeensis  (Andres  and  Nabhan 
1988).  The  nomenclatural  transfer  will 
be  published  by  Walters  and  Decker- 
Walters  (in  press).  In  the  interim,  the 
Okeechobee  gourd  can  be  called 
Cucurbita  okeechobeensis  sensu  stricto 
(i.e.  in  the  narrow  sense).  References  to 
Cucurbita  okeechobeensis  or 
Okeechobee  gourd  in  this  proposal  refer 
exclusively  to  the  Florida  plants. 

Okeechobee  gourd  persisted  around 
Indian  villages  with  the  Seminole 
pumpkin.  Cucurbita  moschata  (Small 
1930).  The  Seminole  pumpkin,  with 
edible  flesh,  had  been  an  important  food 
crop,  while  the  extremely  bitter  flesh  of 
the  Okeechobee  gourd  precludes  its  use 
for  food,  although  the  seeds  are  edible 
and  nutritious,  and  the  flesh  has 
detergent  properties  (Robinson  and 
Puchalski  1980).  Okeechobee  gourd  may 
have  been  used  as  "the  fruit  of  C. 
martinezii  was.  at  least  until  the  recent 
past,  as  a  ball  or  rattle,  a  utensil  such  as 
a  small  ceremonial  cup,  or  for  its 
detergent  quality"  (Andres  and  Nabhan 
1988).  The  Seminole  pumpkin  is  still 
cultivated  in  Florida,  and  may  have 
been  confused  with  the  Okeechobee 
gourd  by  Avery  and  Loope  (1980). 
Morton's  (1975)  suggestion  that  the 
Seminole  pumpkin  may  be  a  derivative 


of  the  Okeechobee  gourd  is  not 
supported  by  systematists  (Bailey  1930. 
Andres  and  Nabhan  1988). 

Cucurbita  martinezii  is  currently  used 
as  a  source  of  disease  resistance  for 
summer  squash,  pumpkins,  and  gourds 
[Cucurbita  pepo)  (T.  Andres.  Cornell 
Univ..  pers.  comm.  1987).  It  and 
Cucurbita  okeechobeensis  are  resistant 
to  cucumber  mosaic  virus,  powdery 
mildew,  bean  yellow  mosaic  virus, 
tobacco  ringspot  virus,  tomato  ringspot 
virus,  and  squash  mosaic  virus 
(Robinson  1980).  Both  of  these  wild 
gourds  represent  germplasm  that  can  be 
used  in  breeding  economically  valuable 
cultivated  members  of  the 
Cucurbitaceae  family  (Esquinas-Alcazar 
and  Guhck  1983),  and  both  of  these  wild 
gourds  are  maintained  in  cultivation  for 
this  purpose.  Additionally,  the 
Okeechobee  gourd  has  in  its  leaves, 
roots,  and  fruits,  the  richest  content  of 
cucurbitacins  in  the  genus.  These  bitter 
chemicals  render  the  fruits  inedible,  if 
not  poisonous,  to  humans,  but  are 
attractive  to  southern  com  rootworm 
and  striped  cucumber  beetle,  so 
cucurbitacin-rich  plants  could  be  used  to 
lure  these  pests  away  from  crops  (G. 
Nabhan.  Desert  Botanical  Garden,  in  htt. 
1988). 

The  Okeechobee  gourd  was  collected 
or  observed  infrequently  after  1930;  in 
1941.  it  was  found  on  Observation 
Island  in  Lake  Okeechobee.  Glades 
County.  This  mile-long  island,  covered 
with  Australian  pine,  is  accessible  only 
be  helicopter  or  airboat  and  lies  within 
the  critical  habitat  of  the  federally 
endangered  snail  kite  [Rostrhamus 
sociabilis  plumbeus).  A  search  of  22 
sites  on  or  near  the  southern  shores  of 
Lake  Okeechobee  (Tatje  1980)  failed  to 
find  the  gourd,  but  a  1981  search  turned 
up  the  gourd  in  some  of  the  same  areas: 
lake,  levee,  and  canal  banks  at  Kreamer 
and  Torry  Islands  in  Lake  Okeechobee 
near  Belle  Glade  (Florida  Natural  Areas 
Inventory  data).  In  1965,  it  was  seen 
north  of  Homestead  in  an  agricultural 
area  of  Dade  County  (Florida  Natural 
Areas  Inventory  data).  A  population  on 
a  disturbed  roadside  north  of 
Andytown.  Broward  County,  was 
discovered  in  1978  and  destroyed  by 
road  construction  the  next  year  (Tatje 
1980).  The  plant  has  not  been  observed 
by  persoimel  of  the  South  Florida  Water 
Management  District,  which  manages 
much  of  the  potential  habitat  in  and 
near  Lake  Okeechobee  (W.  Dineen, 
South  Florida  Water  Mgt.  Distr..  pers. 
comm.  1986). 

Gary  Paul  Nabhan  (in  litt  1987;  1988) 
and  Jono  Miller  searched  for 
Okeechobee  gourd  in  March  1987.  They 
found  three  gourds  in  a  small  remnant 
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stand  of  small  pond  apples,  many  of 
them  apparently  in  decline,  with  dead 
branches.  The  stand  was  inundated  in 
1.5-2  feet  of  water  with  the  lake  at  15.2- 
15.3  feet  above  mean  sea  level  (lake 
level  provided  by  Mr.  Walt  Dineen, 
South  Florida  Water  Management 
District).  Nabhan  noted  that  the  gourd 
seemed  to  need  the  natural  trellises  of 
pond  apple  branches,  although  the  pond 
apple  persists  at  some  sites  where 
gourds  have  not  been  seen,  including 
Ritta  Island  on  the  south  side  of  the 
lake.  Nabhan  suggested  that  remnant 
pond  apple  stands  cound  be  managed  to 
encourage  both  pond  apples  and  gourds, 
possibly  by  erecting  low  levees  to 
provide  winter  low  water  levels  of  12 
feet  or  lower,  to  provide  exposed  ground 
for  gourd  seeds  to  germinate.  Gourd 
vines  had  last  been  seen  in  1981.  when  a 
drought  caused  the  lake  to  drop  to  its 
lowest  recorded  level  of  9.75  feet 
(Florida  Natural  Areas  Inventory). 

In  winter  and  early  spring  of  1990-91, 
during  a  drought  when  Lake 
Okeechobee's  level  was  about  12  feet. 
Walters  and  Decker-Walters  (1991) 
found  50  gourds  at  Nabhan's  site,  and  10 
other  population  sites.  Gourd  plants 
were  found  climbing  on  pond  apple 
trees,  and.  more  abundantly,  on 
elderberries  and  other  woody  plants, 
including  papaya.  Gourds  also  sprawled 
across  herbaceous  plants — something 
Nabhan  had  looked  for  but  not  seen. 
The  Walters  and  Nabhan  both  suggest 
that  Okeechobee  gourds  disperse  by 
floating  in  canals;  the  Walters  provide 
evidence  that  marsh  rabbits  are  the 
main  terrestrial  dispersal  agent.  They 
saw  a  rabbit  gnawing  on  a  green  gourd 
and  saw  gnawed  and  broken  gourds  in 
animal  nests,  presumably  made  by 
marsh  rabbits. 

Excellent  seed  germination  sites  for 
the  Okeechobee  gourd  appear  to  be 
provided  by  alligator  nests,  where 
water-dispersed  gourds  wash  up  on 
shore  and  the  seeds  germinate  in  warm 
soil  in  full  sun.  without  competition  from 
other  plants.  The  seeds  germinate  in 
early  spring  during  the  dry  season,  when 
the  lake  level  is  low  (seedlings  do  not 
tolerate  water-soaked  soils  for  extended 
periods  of  time).  By  the  rainy  season,  the 
vines  have  climbed  shrubs,  avoiding 
complete  inundation  as  the  lake  rises. 
The  Walters  conclude  that  "for  the 
gourd  to  maintain  viable  health 
populations,  fluctuations  in  lake  level 
are  necessary.  High  lake  levels  facilitate 
gourd  dispersal  and  inundate  and 
destroy  aggressive  weeds  in  local 
habitats.  As  lake  levels  decrease,  the 
cleared  open  habitats  allow  the  quickly 
germinating  Okeechobee  gourd  seeds  to 
sprout  and  begin  climbing  before  they 


have  to  compete  with  other  pioneer 
species." 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  the 
Congress  on  January  9, 1975.  On  July  1. 
1975.  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  as  a  petition  in 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act.  as  amended, 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  contained  within. 
Cucurbita  okeechobeensis  was  included 
in  these  documents  as  a  threatened 
species.  On  December  15, 1980,  the 
Service  published  a  notice  of  review  for 
plants  (45  FR  82480),  which  included 
Cucurbita  okeechobeensis  as  a  category 
2  candidate  (a  taxon  for  which  data  in 
the  Service's  possession  indicates  listing 
is  possibly  appropriate);  the  species 
retained  category  2  status  in  a  notice  of 
review  published  September  27, 1985  (50 
FR  39526). 

In  the  notice  of  review  published 
February  21. 1990  (55  FR  6184),  the  gourd 
was  changed  to  Category  3B  (a  name 
that,  on  the  basis  of  current  taxonomic 
understanding,  does  not  represent  a 
distinct  taxon  meeting  the  Act's 
definition  of  "species").  The  change 
came  after  the  Service  concurred  with 
comments  by  Richard  W.  Robinson 
(New  York  State  Agricultural 
Experiment  Station,  in  litt.  1988),  a 
specialist  in  the  genus,  who  did  not 
support  the  recognition  of  a  taxonomic 
distinction  between  the  Florida  plants  of 
Cucurbita  okeechobeensis  from  those  of 
Cucurbita  martinezii,  of  Mexico.  Gary 
Paul  Nabhan  (Desert  Botanical  Garden. 
Phoenix,  in  Htt.  1988  and  pers.  comm.) 
and  other  specialists  in  Cucurbita  had 
urged  proceeding  with  listing.  The 
taxonomic  questions  that  prevented 
listing  have  been  answered  by  Walters 
and  Decker- Walters  (1991). 

Section  4(b)(3)(B)  of  the  Act,  as 
amended  in  1982,  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
Amendments  further  requires  that  all 
petitions  pending  on  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Cucurbita  okeechobeensis 
because  the  Service  had  accepted  the 
1975  Smithsonian  report  as  a  petition.  In 
each  October  from  1983  through  1989, 
the  Service  found  that  the  petitioned 
listing  of  this  species  was  warranted  but 
precluded  by  other  listing  actions  of  a 


higher  priority,  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered.  In  1990.  the  notice  of 
review  removed  the  gourd  from 
consideration  for  listing  because  it 
appeared  ineligible,  based  on  the 
current  understanding  of  its  taxonomy. 
The  1991  status  survey,  funded  by  the 
Service,  removes  the  taxonomic 
uncertainty  and  provides  the 
information  needed  to  proceed  with 
listing.  The  present  listing  proposal 
constitutes  the  fmal  petition  flnding. 

Summary  of  Factors  Affectiiig  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cucurbita 
okeechobeensis  (Small)  Bailey  sensu 
stricto  (=Pepo  okeechobeensis  Small), 
Okeechobee  gourd,  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range         ' 

Unitl  the  1920's  Okeechobee  gourd 
was  abundant  in  swampy  pond  apple 
forests  along  the  shore  of  Lake 
Okeechobee.  John  K.  Small  (1930) 
estimated  that  95  percent  of  the  former 
range  of  Okeechobee  gourd  had  already 
been  destroyed  by  agricultural 
development.  It  would  appear  that  by 
1930  Okeechobee  gourd  met  the  present- 
day  standards  for  listing  as  an 
endangered  species. 

Since  1930,  natural  vegetation  that 
remained  along  the  lake  shores  was 
further  affected  by  lowering  of  the  lake 
level  from  a  maximum  of  about  20  feet 
above  sea  level  (with  an  extreme  range 
of  stage  of  7  or  8  feet).  During  the  1920's 
attempts  were  made  to  keep  the  lake 
within  13.5  to  16.5  feet  (with  the  lake 
staying  below  minimum  for  most  of 
three  years).  The  current  preferred  range 
is  15.5  to  17.5  feet  (Johnson  1974,  Blake 
1980,  Femald  and  Patfon  1984).  The  lake 
level  has  fallen  below  the  preferred 
range  during  dry  periods  in  recent  years, 
providing  bare  muck  where  the 
Okeechobee  gourd's  seeds  can 
germinate.  Any  change  in  lake  level 
management  that  would  reduce  the 
likelihood  of  low  water  would  threaten 
this  species,  and  changes  in 
management  that  would  result  in  more 
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C.  Diseases  or  Prifdation 
Not  applicable 

D.  The  Inadequacy  of  Existing 
Regulatory  Mech  misrrs 

Cucurbita  okee:hobeensis  is  listed  as 
an  endangered  species  under  the 
Preservation  of  N  itive  Flora  of  Florida 
law  (section  581.  .86-187.  Florida 
Statutes),  which  i  egulates  taking, 
transport,  and  sale  of  plants  but  does 
not  provide  habit  it  protection.  The 
es  Act  will  provide 
ion  through  sections  7 
anning.  and  the  Act's 
additional  penalt  es  for  taking  of  plants 
in  violation  of  Flc  rida  law. 

E.  Other  Natural  jr  Manmade  Factors 
Affecting  its  Con  inued Existence 

The  Okeechobise  gourd  is  extremely 
sensitive  to  frost  damage,  much  more  so 
than  tomatoes  (R  W  Robinson,  pers. 
comm.  1987).  Thi  i  sensitivity  probably 
limits  its  range,  b  ut  the  taxon  did 
survive  the  extra  ordinary  freezes  of  the 
1980'8,  possibly  because  its  annual  life 
cycle  minimizes  jhe  risk  of  freeze 
damage,  with  geimination  in  early 
spring  and  fruit  itaturation  by 
December.  The  small  number  of 
populations  of  CnLeechobee  gourd  and 
their  genetic  unimrmity  raises  questions 
about  whether  the  plants  might  be 
suffering  inbreeding  depression  (Falk 
and  Hosinger  19^1). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  avaiable  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  the 
rule.  Based  on  tl:  is  evaluation,  the 


preferred  action  is  to  list  Cucurbita 
okeecbobeensis  as  an  endangered 
species.  As  discussed  under  Factor  E., 
the  great  majority  of  the  habitat  of  this 
species  was  destroyed  50  years  ago.  and 
the  species  is  barely  persisting  in 
heavily  modified  areas  that  are  subject 
to  erratic  flooding.  Thus,  this  species 
meets  the  Act's  requirements  for  listing 
as  an  endangered  species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species.  All  of  the 
populations  of  Okeechobee  gourd  are 
very  small  and  localized.  Designation  of 
critical  habitat  could  attract  collectors 
and  curisioity-seekers,  inasmuch  as 
there  is  hobbyist  interest  in  gourds. 
Although  Federal  listing  as  endangered 
provides  penalties  in  addition  to  those 
provided  in  Florida  law  against 
unauthorized  removal  of  Okeechobee 
gourd  plants  from  public  land,  such 
prohibitions  against  take  are  difficult  to 
enforce,  and  publication  of  critical 
habitat  descriptions  and  maps  would 
only  add  to  the  threats  faced  by  this 
species.  Designation  of  critical  habitat 
could  help  focus  the  attention  of 
managers  for  the  Army  Corps  of 
Engineers  and  the  South  Florida  Water 
Management  District  but  because 
Federal  land  managers  are  held  to 
substantially  the  same  standard  for 
adverse  modification  of  critical  habitat 
as  for  jeopardizing  the  continued 
existence  of  the  species  (under  section  7 
of  the  Act),  designation  of  critical 
habitat  would  not  appreciably  increase 
the  protection  offered  to  this  species. 
Designation  of  critical  habitat  may  also 
be  imprudent  because  the  habitat 
currendy  occupied  by  Okeechobee 
gourd  is  badly  degraded  and  probably 
only  marginally  suited  to  the  species; 
recovery  will  likely  require  restoration 
or  other  manipulations  of  its  current  or 
potential  habit.  Labelling  the  existing 
habitat  as  "critical"  does  nothing  to 
encourage  needed  changes. 

Restoration  and  protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 

through  the  section  7  consultation 

process. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  hated  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actioi^s,  requirements  for 


Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7ta)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
disignated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  Agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  populations  of  Okeechobee  gourd 
at  the  periphery  of  Lake  Okeechobee 
will  require  careful  management, 
possibly  including  a  program  of  habitat 
modification  and  enhancement,  should 
such  measures  prove  feasible.  Control  of 
extirpation  of  exotic  pest  plants  such  as 
melaleuca  and  Brazilian  pepper  and 
planting  of  pond  apple  may  be 
necessary  or  desirable  to  protect 
existing  populations  of  Okeechobee 
gourd  or  to  restore  former  hibilat. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  for  all 
endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  In  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
these  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday.  May  20.  1992  /  Proposed  Rules 21385 


possession  these  species  from  areas 
under  Federal  jurisdiction.  In  addition, 
for  endangered  plants,  the  1988 
amendements  (Pub.  L.  10CM78)  to  the 
act  prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibitied  activities  involving 
threatened  species  under  certain 
circumstances. 

It  is  anticipated  that  trade  permits  will 
be  sought  and  issued  because 
Okeechobee  gourd  seeds  are 
transported  across  state  lines,  and 
probably  internationally,  in  the  course 
of  plant  breeding  activities  and 
maintenance  of  cultivated  stocks  and 
germplasm.  The  Okeechobee  gourd  does 
not  appear  to  be  sold  across  state  lines 
to  any  large  extent.  Requests  for  copies 
of  the  regulations  on  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  N.  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  (703/ 
358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
resulting  from  this  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  comments  or  suggestions 
from  the  pubHc,  other  concerned 
governmental  agenices,  the  scientific 
community,  industry,  or  any  other 


interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  ranges,  distributions,  and  population 
sizes  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Jacksonville,  Florida,  Field  Office  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 


Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  references  cited 
herein  is  available  upon  request  from 
the  Service's  Jacksonville  Field  Office 
(see  "ADDRESSES"  Section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Mr.  David  Martin  (see 
ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  »- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 

by  adding  the  following,  in  alphabetical 
order  under  the  family  Cucurbitaceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 


§  17.12 
plants. 

*        • 

(h)- 


Endangered  and  threatened 


Species 


Scientific  name 


Comnwn  nan>e 


Historic 
range 


Status 


When  listed 


Critical 
habitat 


Special 
rules 


Cucurbitaceae— Gourd  Family. 
Cucurtxta  okeechobeensis.. 


Okeechot)ee  gourd U.S.A.  (FL)     E 


NA 


NA 


Dated:  May  4, 1992.- 
Bruce  Blanchard, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  92-11831  Filed  5-19-92;  6:45  am) 
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lines, 


ADMINISTRATIVE 
THE  UNITED  STATES 


Committee  on 
Processes;  Public 


of  the  Administrali 
United  States.  Th( 


CONFERENCE  OF 


Goi/emmental 


Meeting 


Pursuant  to  the  'ederal  Advisory 
Committee  Act  (Pi  b.  L  92-463).  notice  is 
hereby  given  of  a  i  neeting  of  the 
Committee  on  Go\  emmental  Processes 
ive  Conference  of  the 
meeting  will  be  held 


at  2  p.m.  on  Thurs  lay,  June  11. 199Z  at 
the  Administrativi  i  Conference  of  the 
United  States,  suii  e  50a  2120  L  Street 
NW..  Washington]  DC  (Library.  5th 
floor). 

The  Committee  will  meet  to  discuss  a 
study  by  Professo  •  Paul  C.  Light.  Hubert 
H.  Humphrey  Inst  tute  of  Public  Affairs. 
University  of  Min  lesota.  to  examine  the 
role  and  operatioi  is  of  Offices  of 
Inspector  General . 

For  further  info:  mation  concerning 
this  meeting,  contict  David  M.  Pritzker. 
Office  of  the  Chairman.  Administrative 
Conference  of  the  United  States,  2120  L 
Street  ^fW.,  suite  >00,  Washington,  DC. 
(Telephone:  202-J  54-7065.) 

Attendance  is  <  pen  to  the  interested 
public,  but  limitei  to  the  space 
available.  Person  i  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  oneiiay  ii  advance.  The 
committee  chaim  lan.  if  he  deems  it 


appropriate,  may 
public  to  present 


committee  befon 
meeting.  Minutes 


available  on  reqi  est. 

Dated;  May  14. 1  }92. 

Jeffrey  S.  Lubbers, 

Research  Director. 


[FR  Doc.  92-11823 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  June  24-25. 1992. 

Place:  United  States  Department  of 
Agriculture.  Agricultural  Research  Service. 
U.S.  Grain  Marketing  Research  Laboratory, 
1515  College  Avenue,  Manhattaa  Kansas 
66502. 

Time:  10:30  a.m,  June  24  and  8  a.m.  June  25. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain  Inspection 
Service  with  respect  to  the  implementation  of 
the  U.S.  Grain  Standards  Act. 

The  agenda  includes; 

(1)  Current  research  projects. 

(2)  Status  of  financial  matters, 

(3)  Official  Commercial  Inspection. 

(4)  Status  of  standards  and  regulations, 

(5)  Blending  of  aflatoxin-contaminated 
com, 

(6)  Prohibiting  the  addition  of  water  to 
grain. 

(7)  Pesticide  residue  report. 

(8)  Wheat  protein  activities. 

(9)  NIRT  moisture  measurement, 

(10)  Odor  detection  in  grain,  and 

(11)  Other  matters. 

The  meeting  will  be  open  to  the  publia 
Public  participation  will  be  limited  to  written 
statements,  unless  permission  is  received 
from  the  Committee  Chairman  to  orally 
address  the  Committee.  Persons,  other  than 
members,  who  wish  to  address  the 
Committee  or  submit  written  statements 
before  or  after  the  meeting,  should  contact 
John  C.  Foitz.  Administrator,  FGIS,  U.S. 
Department  of  Agriculture.  P.O.  Box  96454. 
Washington.  DC.  20090-6454.  telephone  (202) 
72(M)219. 

Dated:  May  13. 1992. 
loiin  C  Foltz. 
Administrator. 
(FR  Doc.  92-11711  Filed  5-19-92;  8:45  amj 
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Forest  Service 

United  Water  Conservation  District 
Water  Transfer  Project 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  for  a  Water  Transfer  Project, 
United  Water  District  This  is  in 
response  to  United  Water  Conservation 
District's  proposal  to  intermittently  use 
Piru  Creek  to  take  delivery  of  State 
Water  Project  water  and  water 
purchased  from  other  sources  and  store 
it  in  Lake  Piru,  a  storage  reservoir 
owned  and  operated  by  United  Water 
Conservation  District.  This  docunwnt 
will  also  be  an  Environmental  Impact 
Report  complying  with  the  California 
Environmental  Quality  Act  on  the 
proposal  A  joint  document  will  be 
prepared.  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  June 
30, 1992. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Charles  McDonald, 
Environmental  Coordinator,  Angeles 
National  Forest  701  N.  Santa  Anita 
Avenue,  Arcadia.  CA  91006-2799. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Mr.  McDonald  the  above 
address  or  phone  (818)  574-5257. 
SUPPLEMENTARY  INFORMATION:  The 

Angeles  National  Forest  Land  and 
Resources  Management  Plan,  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  have  been  issued. 

In  preparing  the  environmental  impact 
statement,  the  Forest  Service  will 
identify  and  consider  a  range  of 
alternatives. 

Michael  J.  Rogers,  Forest  Supervisor, 
Angeles  National  Forest,  Arcadia, 
California,  is  the  responsible  official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies, 
the  proponent  and  their  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
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input  will  be  used  in  preparation  of  the 
draft  environmental  impact  statement 
(DEIS).  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifj'ing  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  Forest  Service  and  the  District 
will  hold  the  following  public  scoping 
meeting:  Tuesday,  May  26, 1992.  7  p.m.. 
Santa  Paula  Community  Center.  530  W. 
Main  Street.  West  Side  Room,  Santa 
Paula,  California  93060. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  December,  1992.  At  that  time 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
60  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposal  participate  at 
that  time.  To  be  the  most  helpful, 
comments  on  the  DEIS  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  of  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages. 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 


draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  The 
final  EIS  is  scheduled  to  be  completed 
by  May,  1993.  In  the  final  EIS  the  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  and  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated:  May  4. 1992. 
Michael  ].  Rogers. 
Forest  Supen-isor. 
(PR  Doc  92-11502  Filed  5-14-92:  8:45  am) 

BtLLING  COOC  3410-11-M 


[3410-111 

Grasshopper  Timber  Sale,  San  Juan 
National  Forest,  La  Plata  County, 
Colorado 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  harvest 
timber  from  Tank  Mesa  on  the  Animas 
Ranger  District  San  Jaun  National 
Forest. 

Timber  from  the  National  Forest  is 
converted  into  a  number  of  wood 
products  such  as  lumber,  house  logs, 
panelling,  and  furniture.  This  project, 
along  with  other  similar  actions,  will 
make  timber  available  to  such 
businesses  or  individuals  for  purchase 
as  raw  materials. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  the  draft 
environmental  impact  statement  (DEIS). 
In  addition,  the  Forest  Service  gives 
notice  that  it  is  beginning  a  full 
environmental  analysis  and  decision- 
making process  for  this  proposal  so  that 
interested  and  affected  people  may 
know  how  they  can  participate  in  the 
environmental  analysis  and  contribute 
to  the  final  decision.  Scoping  for  this 
project  began  in  October,  1991,  and  has 
included  distributing  a  project 
description  to  individuals  and 
organizations  and  inviting  comment, 
running  news  articles  announcing  the 
project,  and  conducting  briefings  for 


interested  organizations.  A  public 
scoping  meetings  is  scheduled  to  be  held 
at  the  project  site  in  August  1992 
(specific  date  to  be  aimounced).  The 
purpose  of  this  meeting  is  to  familiarize 
participants  with  the  project  site  and  to 
discuss  the  issues  members  of  the  public 
or  agenices  believe  are  involved  in  the 
proposal.  Knowledge  of  the  issues  will 
help  establish  the  scope  of  the  Forest 
Service  envirormiental  analysis  and 
define  the  kind  and  range  of  alternatives 
to  be  considered.  Forest  Service  officials 
will  conduct  a  tour  of  the  project  area 
and  describe  and  explain  the  proposed 
action  and  the  process  of  environmental 
analysis  to  be  followed  in  evaluating 
proposal.  The  Forest  Service  welcomes 
any  public  comments  on  the  proposal. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  June  15. 1992. 

ADDRESSES:  Send  written  comments  to 
Theodore  W.  LaMay,  District  Ranger, 
Animas  Ranger  District  San  ]uan 
National  Forest,  701  Camino  del  Rio, 
Durango,  Colorado,  81301.  (303)  385- 
1283. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dave  Crawford.  Silviculturalist.  Same 
address.  Phone:  (303)  385-1283. 

SUPPLEMENTARY  INFORMATION:  The 

Grasshopper  timber  harvest  proposal 
involves  the  harvesting  of  timber  and 
transport  of  logs  from  the  project  area  to 
a  processing  facility.  Harvesting  will 
generally  occur  on  slopes  less  than  or 
equal  to  35  percent  and  will  require  the 
use  of  conventional  log  skidding 
equipment.  The  harvesting  method  will 
involve  marking  individual  trees  for 
removal,  while  leaving  approximately  80 
percent  of  the  volume  in  treated  stands 
unharvested.  Under  this  system  of 
harvest  the  timber  sale  may  yield  a 
volume  of  3.3  MMBF  if  all  650  acres  of 
timber  under  consideration  are 
harvested.  The  actual  volume  of  timber 
removed  from  the  project  area  will 
depend  on  the  harvesting  alternative 
selected.  The  project  will  also  require 
reconstructing  1.8  miles  of  permanent 
Forest  System  roads,  and  constructing 
from  0.0  to  5.0  miles  of  road- 
Scoping  for  this  project  began  on 
October  10, 1991  when  a  newsletter  was 
mailed  to  92  interested  individuals  and 
organizations.  The  document  described 
t^e  project  area  and  the  Forest  Service 
proposal  for  timber  harvest.  Further 
public  notification  of  the  project  was 
provided  through  newspapers  and 
presentations  to  interested  groups.  An 
interdisciplinary  planning  team  (ID 
Team)  review  of  the  scoping  comments 
formed  the  basis  for  initial  issue 
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identification.  The  ID  Team 
recommended  tha  the  project  may 
constitute  a  signif  cant  federal  action 
and  recommendec  preparation  of  an 
environmental  im  lact  statement. 

The  decision  to  5e  made  involves 
whether  to  proceed  with  the  project  and, 
if  so,  what  type  of  project  design  to 
adapt.  The  enviro  mental  analysis  will 
address  harvestin  i  methods,  harvest 
unit  locations,  loa  i  locations,  and  will 
identify  the  envirc  omenta!  protection 
measures  necesss  -y  to  meet  the 
standard  and  guic  elines  for 
environmental  pre  tection  required  by 
the  San  Juan  NF  L  ind  and  Resource 
Management  Plan  (Forest  Plan). 

The  decidmg  of  icer  wili  be  William  T. 
Sexton,  Forest  Su  )ervisor,  San  Juan 
National  Forest.  7  )1  Camino  Del  Rio. 
Durango.  Colorad ).  81301. 

We  expect  to  pi  iblish  a  draft 
environmental  im  )act  statement  in 
November.  1992, 1 3  ask  for  public 
comment  on  the  c  raft  material  for  a 
period  of  45  days,  and  to  complete  the 
final  environmental  impact  statement  in 
February.  1993. 

The  Forest  Sen  ice  believes  it  is 
important  td  give  reviewers  notice  at 
this  early  stage  o  several  court  rulings 
related  to  public  participation  in  the 
environmental  re  iew  process.  First, 
reviewers  of  draf  environmental  impact 
statements  must :  tructure  their 
participation  in  tl  e  environmental 
review  of  the  pro  losal  so  that  it  is 
meaningful  and  a  erts  an  agency  to  the 
reviewer's  positic  n  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S  519.  553  (1978).  Also, 
environmental  ob  jections  that  could  be 
raised  at  the  draf ;  environmental  impact 
statement  stage  b  ut  that  are  not  raised 
until  after  compU  tion  of  the  final 
environmental  inrpact  statement  may  be 
waived  or  dismis  »ed  by  the  courts.  City 
ofAngoon  v.  Hoc  el.  803  F.2d  1016. 1022 
(9th  Cir.  1986)  an  1  Wisconsin  Heritages, 
Inc.  v.  Harris,  49<  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  the  )roposed  action 
participate  by  thi '  close  of  the  45-day 
comment  period  io  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  mea  lingfully  consider  them 
and  respond  to  t  lem  in  the  final 
environmental  ij;  ipact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  c  onsidering  issues  and 
concerns  on  the  jroposed  action, 
comments  on  th«  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  o  specific  pages  or  - 
chapters  of  the  c  raft  statement. 


Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
Please  note  that  comments  you  make  on 
the  draft  environmental  impact 
statement  will  be  regarded  as  public 
information. 

Da'cd:  May  4. 1992^. 
William  T.  Sexton. 
Fcre^:  Sjpeniso.'. 
[PR  Doc.  92-11728  Filed  5-19-92;  8:45  a.m.) 

BILLIMG  CODE  3410-11-M 


Rocky  Mountain  Region; 
Environmental  Impact  Statement  for 
Bark  Beetle  Infestation  In  Ponderosa 
Pine  on  the  Uncompahgre  National 
Forest;  Grand  Mesa,  Uncompahgre 
and  Gunnison  National  Forests, 
Montrose,  Ouray,  San  Miguel  and  Mesa 
Counties,  CO 

agency:  Forest  Service.  USDA. 
ACTION:  Cancellation  Notice  of  original 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (55  FR 
6664.  February  26. 1990).  


The  responsible  official  for  this 
decision  is  Robert  L.  Storch.  Forest 
Supervisor.  Grand  Mesa.  Uncompahgre 
and  Gunnison  National  Forests.  2250 
Highway  50.  Delta.  Colorado  81416. 

DATES:  Cancellation  of  the  Notice  of 

Intent  is  effective  immediately  upon 

publication  of  this  notice  in  the  Federal 

Register. 

ADDRESSES:  Send  written  comments  to 

Richard  P.  Cook.  District  Ranger. 

Norwood  Ranger  District,  P.O.  Box  388. 

Norwood.  Colorado.  81423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Huthman.  Forester.  (303)  327- 

4261. 

Dated.  May  11, 1992. 
Robert  L.  Storch, 
Forest  Supervisor. 

[FR  Doc.  92-11569  Filed  5-19-92;  8:45  am) 

BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Lower  Mud  River  Watershed,  West 
Virginia 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  Availability  of  a 
Record  of  Decision. 


summary:  The  Forest  Service  will  not 
prepare  an  environmental  impact 
statement  on  management  issues 
associated  with  the  mountain  pine 
beetle  infestation  on  the  Uncompahgre 
National  Forest  for  the  following 
reasons: 

(1)  The  mountain  pine  beetle  epidemic 
has  subsided  from  82.000  trees  killed  on 
14.000  acres  in  1988  to  1.300  trees  killed 
on  1.400  acres  in  1991.  While  the 
epidemic  is  at  this  lower  level,  the 
Forest  plans  to  move  into  a  long  term 
mountain  pine  beetle  management 
program. 

(2)  The  decisions  necessary  to 
propose  a  long  term  program  are  NFMA 
programmatic  decisions  within  the 
scope  of  the  Grand  Mesa.  Uncompahgre 
and  Gunnison  National  Forests  Land 
and  Resource  Management  Plan. 

(3)  Site  specific  NEPA  decisions  will 
be  assessed  through  the  appropriate 
NEPA  documents  once  a  set  of  site 
specific  proposed  actions  are  developed. 

(4)  The  Forest  will  prepare  an  area 
analysis  to  aid  in  identifying  and 
prioritizing  site  specific  projects, 
defining  issues,  direct  effects,  indirect 
effects  and  cumulative  effects  to  be 
analyzed  in  each  site  specific  NEPA 
document. 


summary:  Rollin  N.  Swank,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566. 16  U.S.C.  1001-1008. 
in  the  State  of  West  Virginia,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Lower  Mud  River  Watershed 
project  is  available.  Single  copies  of  this 
record  of  decision  may  be  obtained  from 
Rollin  N.  Swank  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street,  room  301,  Morgantowm,  West 
Virginia  26505.  telephone  (304)  291-4151. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  May  11. 1992. 
Rollin  N.  Swank, 
State  Conservationist. 
(FR  Doc.  92-11739  Filed  5-19-92;  8:45  am) 

BILLING  CODE  3410-16-I* 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday.  May  20,  1992  /  Notices 


21389 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Patent  and  Trademark.  Office. 

Title:  Patent  and  Trademark  Customer 
Survey. 

Form  Number  None. 

OMB  Approval  Number:  None. 

Type  of  Request-  New  Collection. 

Burden:  546  hours. 

Number  of  Respondents:  3.289. 

A  vg  Hours  Per  Response:  10  minutes. 

Needs  and  Uses:  This  survey  is 
designed  to  obtain  customer  feedback 
regarding  products  and  services  offered 
by  the  U.S.  Patent  and  Trademark 
Office. 

/4,^ec/ec/Pu6//aBusinesses  and  other 
for-profit  institutions,  small  businesses 
and  organizations,  non-profit 
institutions,  individuals.  Federal 
agencies  or  employees. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maya  A. 
Bernstein,  (202)' 395-3785. 

Agency:  Patent  and  Trademark  Office. 

Title:  Patent  Term  Extension. 

Form  Number  No  forms  but 
requirements  contained  in  37  CFR  1.700. 

OMB  Approval  Number  0651-0020. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1.800  hours.' 

Number  of  Respondents:  30. 

A  vg  Hours  Per  Response:  60  hours. 

Needs  and  Uses:  This  collection  is 
used  by  the  Patent  and  Trademark 
Office  and  the  Departments  of 
Agriculture  and  Health  and  Human 
Services  to  determine  if  the  term  of  a 
patent  relating  to  a  drug  or  medical 
device  is  eligible  for  extension. 

Affected  Public-  Businesses  or  other 
for-profit  organizations.  Federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Maya  A. 
Bernstein.  (202)  395-3785. 

Copies  of  the  above  irtformation 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Maya  A.  Bernstein.  OMB  Desk  Officer, 
room  3235  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  May  14, 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer. 
Office  of  Management  and  Organization. 
[FR  Doc.  92-11833  Filed  5-l»-92;  8:45  am] 

BILUNG  COOe  3S10-CW-F 

Bureau  of  Export  Administration 

Subcommittee  on  Export 
Administration  of  the  President's 
Export  Councii;  Partially  Closed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  June  11, 1992, 10  a.m.,  U.S. 
Department  of  Commerce.  Herbert  C. 
Hoover  Building,  room  4830. 14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act.  as 
amended,  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

Status  reports  by  Task  Force 
Chairmen,  and  update  on  Export 
Administration  initiatives. 

Executive  Session 

Discussion  of  matters  properly 
classified  under  Executive  Order  12356 
pertaining  to  the  control  of  exports  for 
national  security,  foreign  policy  or  short 
supply  reasons  under  the  Export 
Administration  Act  of  1979.  as  amended. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved  Sept. 
27. 1991.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  6628,  U.S. 
Department  of  Commerce,  Washington. 
DC. 

For  further  information,  contact  Ms. 
Betty  A.  Ferrell  (202)  377-2583. 


Dated;  May  14. 1992; 
James  M.  LeMunyon, 

Acting  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  92-11834  Filed  5-19-92;  8:45  am] 

BIUJNO  COOE  SSie-OT-M 

International  Trade  Administration 
[A-401-603] 

Stainless  Steel  Hollow  Products  From 
Sweden;  Rnal  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  February  12. 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  review  of  the 
antidumping  duty  order  on  stainless 
steel  hollow  products  from  Sweden.  The 
review  covers  the  period  December  1. 
1989,  through  November  30, 1990. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  clerical  errors,  we  have 
changed  the  final  results  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  May  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Fred  Baker  or  Thomas  Futtner,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230: 
telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  12. 1992.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (57  FR 
5130)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  hollow  products  from  Sweden  (52 
FR  45985,  December  3, 1987)  for  the 
period  December  1. 1989,  through 
November  30, 1990.  The  Department  has 
now  completed  the  administrative 
review 'in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  seamless  stainless  steel 
hollow  products  including  pipes,  tubes, 
hollow  bars,  and  blanks  of  circular  cross 
section,  containing  over  11.5  percent    , 
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chromium  by  wei  }ht.  This  merchandise 
is  currently  class  fied  under 
sobheadings  7304  41.00  and  7304.49  00  of 
the  Harmonized  '  "ariff  Schedule  (HTS). 
The  HTS  number  i  are  provided  for 
convenience  and  Customs  parposes.  The 
written  description  remains  dispositive. 
The  review  cov  ers  one  manufacturer/ 
exporter  of  the  su  bject  merchandise. 
Sandvik  AB  (San  Ivik).  and  the  period 
December  1, 1989(  through  November  30, 
1990. 

■  Comi  lents 
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Analysis  of 

We  gave  in 
opportunity  to 
preliminary  re 
comments  from 
Sandvik.  The . 
the  United  Steel 
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Corporation  (pet 
Comment  1:  Pe 
the  Department 
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calculating  Sand 
They  argue  that 
Department's  re;^ 
Sandvik  to  break 
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Sandvik  is  ca. 
Department  should 
adjustment  for 
Germany,  use 
(BIA)  for  warran 
require  Sandvik 
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Sandvik  conte 
its  U.S.  warranty 
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Hence,  making  a 
them  would  be 
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the  existence  of 
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need  to  make  an  additional  adjustment 
for  warranty  expenses,  or  to  resort  to 
BIA. 

Comment  2:  Sandvik  contends  that  the 
value  of  its  returned  merchandise  should 
not  be  equated  with  its  U.S.  warranty 
expenses,  nor  should  the  Department 
make  a  separate  adjustment  for  U.S. 
warranty  expenses.  Sandvik  included  all 
U.S.  warranty  expenses  in  other 
adjustment  fields.  Thus,  no  additional 
adjustment  for  them  is  necessary. 

Petitioners  contend  the  Department 
should  not  accept  Sandvik's 
methodology  because  Sandvik  is 
required  by  law  to  report  warranty 
expenses  separately  (19  CFR  353.56(a)(2) 
(1991)).  Furthermore,  the  record  shows 
that  Sandvik  is  capable  of  breaking  out 
its  warranty  expenses  from  its  other 
expenses.  Moreover,  Sandvik's 
methodology  may  not  take  into  account 
such  expenses  as  repackaging  and 
redelivery,  or  the  costs  of  reworking 
merchandise  defective  upon  delivery 
from  Sweden. 

Department's  Position:  Sandvik's 
comment  is  based  on  a 
misunderstanding.  In  the  computer 
program  used  to  calculate  the 
preliminary  results,  the  Department  did 
not  make  an  additional  adjustment  for 
warranty  expenses  beyond  what  was 
included  in  other  adjustments. 

Petitioners'  rebuttal  arguments 
amount  to  a  restatement  of  the 
arguments  it  set  forth  under  comment 
one.  For  our  response,  see  comment  one. 

Comments:  Sandvik  argues  the 
Department  should  have  allowed  an 
adjustment  in  the  German  market  for  the 
three  categories  of  credit  memoranda 
reported  as  warranty  expenses.  Sandvik 
contends  these  memoranda  are  directly 
related  selling  expenses  and  reflect 
actual  reductions  in  sales  revenues 
received.  To  penalize  Sandvik  because 
it  did  not  break  out  the  expenses 
associated  with  warranty  memoranda 
from  the  other  types  of  memoranda 
would  not  only  be  tantamount  to 
requiring  Sandvik  to  rewrite  its 
accounting  records,  but  is  counter  to  the 
Department's  decision  in  Color 
Television  Receivers  from  Korea.  (51  FR 
41365,  November  14. 1986).  where  it  did 
not  require  companies  to  do  this. 

Petitioners  argue  the  Department 
should  deny  this  claimed  adjustment  to 
FMV  because: 

(1)  The  record  shows  that  Sandvik  can 
in  fact  separate  the  warranty  expenses 
from  the  non-warranty  expenses; 

(2)  Sandvik  failed  to  tie  warranty 
expenses  to  specific  sales,  which 
Sandvik  should  be  able  to  do  if  such 
expenses  were  directly  related  selling 
expenses; 


(3)  Sandvik  reported  the  expenses  on 
a  calendar-year  basis  rather  than  a 
review-period  basis. 

Depart  men  t  's  Position:  In  i  ts 
questionnaire  response,  Sandvik 
submitted  a  warranty  adjustment  claim 
that  included  credit  memoranda  issued 
for  corrections  to  billing  errors,  the  alloy 
surcharge,  and  warranty  expenses.  The 
presence  of  these  non-warranty 
expenses  in  the  credit  memoranda  log 
was  confirmed  at  verification.  In  a 
supplemental  questionnaire,  we 
requested  that  Sandvik  separate  its 
warranty  from  its  non-warranty 
expenses.  Sandvik  declined  to  do  so, 
claiming  it  could  not  do  this  within  the 
short  period  of  time  required  to  answer 
the  supplemental  questionnaire. 

At  the  verification  in  Germany,  none 
of  the  entries  selected  at  random  for 
verification  from  the  credit  note  ledger 
were  warranty  expenses.  Furthermore, 
we  also  verified  that  one  of  the  entries 
in  Sandvik's  credit  ledger  was  a  credit 
for  a  rebate,  and  not  for  any  of  the 
categories  of  expense  Sandvik  alleged 
was  included  in  its  warranty  claim. 
Upon  verification  of  this  entry,  Sandvik 
admitted  that  a  reduction  to  its  warranty 
claim  was  required.  Based  on  these 
facts,  we  determined  that  Sandvik's 
third-country  warranty  claim  failed 
verification.  Moreover,  as  a  matter  of 
policy,  we  cannot  make  a  warranty 
adjustment  for  expenses  that  are  not 
warranty  expenses.  Thus,  we  have 
denied  this  adjustment  in  these  final 
results  as  we  did  in  the  preliminary  • 
results. 

Comment  4:  Citing  case  law, 
petitioners  argue  that  the  Department 
should  not  make  an  adjustment  to  ex- 
stock  sales  for  pre-sale  movement 
expenses,  including  brokerage  and 
handling,  inland  freight,  insurance,  and 
packing.  These  are  expenses  incurred  to 
move  the  merchandise  from  Sweden  to 
Germany.  They  argue  that  for  ex-stock 
sales  these  expenses  were  incurred  prior 
to  sale,  and  should  therefore  be  counted 
as  indirect  selling  expenses.  Petitioners   . 
also  argue  that  the  Department  should 
not  make  a  brokerage  and  handling 
adjustment  to  either  ex-stock  or  ex-mill 
sales  because  Sandvik  reported  these 
expenses  on  a  calendar-year  basis 
rather  than  a  review-period  basis,  i.e.,  it 
based  its  December  1989  expenses  on  a 
calculation  involving  all  1989  sales,  and 
reported  its  January  1990  through 
November  1990  sales  on  a  calculation 
involving  all  1990  sales.  The  expenses 
used  in  this  calculation  should  include 
only  those  incurred  during  the  review 
period,  and  not  during  the  calendar  year. 
With  regard  to  pre-sale  movement 
expenses  for  ex-stock  sales,  Sandvik 
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argues  that  the  cases  petitioners  cite  to 
support  theii  drgument  are  dated.  The 
Department  s  current  practice  is  to  make 
an  adjustment  for  pre-sale  movement 
expenses.  This  practice  has  been  upheld 
by  the  Court  of  International  Trade 
(CIT).  Regarding  the  method  of  reporting 
brokerage  and  liandling  expenses  for  ex- 
stock  and  ex  mill  sales.  Sandvik  argues 
that  it  has  used  the  calendar  year 
method  of  reporting  its  brokerage  and 
handling  expenses  since  the  first  review 
of  the  antidumping  duty  order,  and  the 
Department  has  never  indicated  that  it 
was  inappropriate.  This  method  is 
consistent  with  how  Sandvik  reported 
other  expenses,  and  is  also  consistent 
with  Sandvik's  internal  financial  record 
keeping. 

Department's  Position:  We  agree  with 
Sandvik.  Our  current  practice,  approved 
by  the  CIT,  is  to  deduct  pre-sale 
movement  expenses  to  third-country 
markets  as  direct  expenses.  See  Ad-Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States  (Court  No.  90-10-005-8.  Slip  Op.. 
92-24  Ct.  Int'l  Trade  March  5. 1992).  See 
also  certain  Small  Business  Telephone 
Systems  and  Subassemblies  Thereof 
from  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (57  FR  8298.  March  9, 1992). 
Furthermore,  we  do  not  object  to 
Sandvik's  methodology  of  calculating  its 
brokerage  and  handling  expenses. 
Sandvik  calculated  the  brokerage  and 
handling  expense  on  a  calendar-year 
basis  consistent  with  its  internal 
financial  accounting  system.  For  each 
calendar  year  it  divided  the  total 
brokerage  and  handling  expense  by  the 
total  value  of  the  merchandise  sold.  The 
resulting  percentage  was  then  applied  to 
the  unit  price  of  each  sale  to  arrive  at  a 
brokerage  and  handling  adjustment  as  a 
percentage  of  sales  value.  For  both  1989 
and  1990  sales  the  calculation  included 
all  brokerage  and  handling  costs  and 
total  sales  value  for  the  entire  12-month 
calendar  year.  We  see  no  reason  why 
this  methodology  should  skew  the 
results,  nor  has  the  petitioner  presented 
any  evidence  that  this  methodology 
would  be  distortive. 

Comment  5:  Petitioners  argue  that  the 
Department  should  reject  the  German 
alloy  surcharge  data  on  the  tape 
Sandvik  submitted  in  its  supplemental 
questionnaire  response  on  March  6. 
1992.  Petitioners  contend  that  because 
the  tape  contains  no  invoice  dates,  it  is 
not  possible  to  determine  whether 
Sandvik  complied  with  the  Department's 
request  to  report  all  alloy  surcharges  in 
effect  on  the  date  of  invoice.  Petitioners 
also  allege  that  steel  grades  were 
reported  differently  on  the  new  tape. 


thus  further  rendering  it  impossible  to 
verify  from  the  surcharge  schedules. 
Petitioners  contend  that  the  Department 
should  use  BLA  as  the  surcharge  amount 
for  the  final  results. 

Sandvik  argues  that  it  fully  complied 
with  the  Department's  request  to  supply 
a  new  tape  with  actual  alloy  surcharges 
billed  on  the  date  of  invoice.  It  did  not 
supply  the  Department  with  invoice 
dates  because  the  Department  did  not 
ask  for  them.  It  denies  that  it  reported 
the  steel  grades  on  the  new  tape 
differently  from  the  old  tape.  Thus,  in 
Sandvik's  view,  there  is  no  justification 
for  resorting  to  BIA  for  the  final  results, 
and  the  Department  should  use  the  alloy 
surcharge  data  on  the  March  6. 1992, 
tape  submission. 

Department's  Position:  We  agree  with 
petitioners  that  the  alloy  surcharge  data 
on  the  German  tape  Sandvik  submitted 
in  its  March  6. 1992,  supplemental 
questionnaire  response  should  be 
rejected.  However,  the  reason  for  our 
rejection  differs  from  the  reasons 
offered  by  the  petitioner.  In  its  March  6, 
1992,  response.  Sandvik  estimated  that 
the  invoice  date  was  seven  days  after 
the  sales  date  for  ex-stock  sales,  and 
twelve  weeks  after  the  sales  date  for  ex- 
mill  sales.  Snadvik  reported  its  alloy 
surcharges  accordingly.  However, 
Sandvik  failed  to  provide  any 
substantiation  for  the  estimated  time  lag 
between  sales  date  and  invoice  date. 
Furthermore,  the  estimated  lags  did  not 
reflect  the  actual  lags  we  observed  for 
the  sales  we  reviewed  at  the 
verification.  See  verification  exhibits  on 
third-country  sales.  Verification  Report, 
(January  2, 1992).  Consequently,  we  are 
resorting  to  the  use  of  BIA. 

In  selecting  the  appropriate  BIA.  we 
have  considered  the  fact  that  Sandvik 
did  not  keep  its  alloy  surcharge  data  in  a 
form  that  allows  the  surcharges  to  be 
matched  to  sales  invoices.  See 
Germany/Sweden  Sales  Verification 
Report,  p.  9.  Instead  of  applying  the 
highest  surcharge  during  the  period  of 
review,  as  proposed  by  petitioner,  we 
are  using  as  BIA  the  alloy  surcharges 
reported  in  the  April  12. 1991. 
questionnaire  response,  which  are  based 
on  the  date  oT  the  purchase  order. 
Because  the  surcharges  tended  to 
decrease  over  the  period  of  review,  and 
since  the  order  date  always  comes 
before  the  invoice  date,  these  surcharges 
are  generally  higher  than  the  surcharges 
actually  paid  by  the  customers  on  the 
invoice  dates.  See  Exhibit  No.  16,  April 
12. 1991,  Questionnaire  Response. 

Comment  6:  Sandvik  argues  that  the 
Department  should  make  a  level-of- 
Irade  adjustment  whenever  it  compares 
a  U.S.  sale  at  one  level  to  a  German  sale 


at  a  different  level.  The  basis  for  this 
claim  is  a  discount  routinely  given  to 
distributors  that  is  not  given  to  end- 
users.  Sandvik  notes  that  the  relevant 
regulation.  19  CFR  353.58,  does  not 
mention  cost  as  the  basis  for  a  level-of- 
trade  adjustment.  It  argues  that,  in  this 
case,  price  is  a  better  basis  than  cost  for 
calculating  a  level-of-trade  adjustment 
because  it  has  reported  the  exact 
amount  by  which  prices  differ  than 
between  the  two  levels. 

Petitioners  maintain  that  in  order  to 
qualify  for  a  level-of-trade  adjustment, 
Sandvik  must  show  that  there  are 
different  costs  associated  with  selling  at 
the  two  levels.  As  Sandvik  has  reported 
only  prices,  it  has  failed  to  meet  its 
burden.  They  further  argue  that  there 
could  be  factors  other  than  the  discount 
affecting  the  price  between  the  two 
levels.  Furthermore,  Sandvik  has  failed 
to  provide  any  legal  authority  to  support 
a  reversal  of  the  Department's 
traditional  practice  of  basing  level-of- 
trade  adjustments  on  cost. 

Department's  Position:  We 
determined  at  verification  that  the 
discount  Sandvik  grants  to  distributors 
sometimes  varies  from  the  percentage 
Sandvik  reported  and  that,  in  the  United 
States,  there  was  sometimes  no  discount 
given  at  all.  Given  this,  we  disagree  with 
Sandvik  that  price  is  a  more  reliable 
basis  than  cost  for  calculating  a  level-of- 
trade  adjustment.  In  this  administrative 
review,  no  cost  information  was 
submitted.  Therefore,  we  must  deny  the 
claimed  level-of-trade  adjustment. 

Comment  7:  Sandvik  argues  that  the 
Department  should  compare  sales 
within  the  same  channel  of  distribution 
whenever  possible.  When  this  is  not 
possible,  the  Department  should  make  a 
circumstance-of-sale  adjustment  (called 
a  "warehouse  mark-up")  to  reflect  the 
different  distribution  costs  in  selling 
from  inventory  (ex-stock)  as 
distinguished  from  selling  from  the  mill 
(ex-mill). 

To  support  its  claim,  Sandvik  cites  the 
price  difference  between  an  identical 
mix  of  32  models  sold  both  ex-stock  and 
ex-mill  in  the  German  market.  It 
contends  that  the  identical  mix  of 
models  isolates  the  price  effect 
attributable  to  selling  merchandise  ex- 
stock  as  distinguished  from  ex-mill.  It 
also  says  that  not  all  cost  differences 
between  the  two  channels  are  included 
in  the  reported  indirect  selling  expenses. 
Where  certain  costs  are  included  in  both 
the  warehouse  mark-up  and  indirect 
selling  expenses.  Sandvik  would  have 
no  objection  to  the  Department's 
reducing  the  warehouse  mark-up  to 
avoid  double-counting. 
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calculation  of  allocated  profit)  because 
these  expenses  do  not  result  from  a 
process  of  manufacture  or  assembly. 
The  freight  from  the  U.S.  port  to  the  U.S. 
customer  should  instead  have  been 
included  in  the  cost  of  the  redraw 
hollow.  The  freight  from  the  U.S.  plant 
to  the  customer  is  relevant  to  the 
absolute  amount  of  profit,  but  not  the 
allocation  of  profit.  In  support  of  its 
position.  Sandvik  cites  Gray  Portland 
Cement  and  Clinker  from  Japan  (56  FR 
12156.  March  22, 1991)  [Portland 
Cement],  in  which  the  Department 
rejected  petitioner's  argument  that 
"delivery  expenses  associated  with  the 
delivery  of  (the  merchandise  which 
underwent  further  manufacturing]  to  the 
U.S.  customer  must  remain  as  part  of 
U.S.  value  added." 

Petitioners  argue  that  Sandvik's 
reading  of  the  statute  and  the 
regulations  is  too  narrow.  They  cite 
Certain  Internal-Combustion,  Industrial 
Forklift  Trucks  from  Japan  (57  FR  3167, 
January  28, 1992)  (Forklift  Trucks],  in 
which  the  Department  stated  that 
"(sjervicing  commissions  are  considered 
a  further  cost  of  manufacturing  because 
preparing,  servicing,  and  delivering  a 
forklift  truck  to  the  customer  are  all 
operations  that  add  value  to  the 
forklift."  Thus,  the  petitioners  argue  that 
"the  Department  has  interpreted  the 
statute  to  encompass  all  post- 
importation  costs  that  'add  value'  to  th^ 
merchandise  from  the  vantage  of  the 
first  unrelated  customer  in  the  United 
States."  Petitioners  further  dispute 
Sandvik's  contention  that  repackaging 
and  freight  from  the  U.S.  plant  to  the 
customer  are  not  relevant  to  the 
allocation  of  profit.  As  necessary  steps 
in  the  manufacture  of  the  finished 
product  or  as  integral  components  in  the 
sales  transaction,  repackaging  and 
delivery  add  value  to  the  finished 
merchandise. 

Department 's  Position:  We  believe 
that  all  casts  incurred  after  a  product 
has  arrived  in  the  U.S.  should  be 
attributed  to  the  U.S.  production  costs; 
thus,  we  have  included  repackaging  and 
freight  from  the  U.S.  port  to  the  U.S. 
plant  as  elements  in  the  further 
manufacturing  or  assembly  costs. 
Therefore,  we  also  included  any  profit 
associated  with  them  in  our  calculation 
of  U.S.  profit  to  be  allocated  to  further 
U.S.  value  added.  This  is  consistent  with 
our  treatment  of  Toyota's  further 
manufacturing  in  Forklift  Trucks. 

As  for  freight  from  the  U.S.  plant  to 
the  customer,  we  agree  with  Sandvik 
that  such  delivery  expenses  are  not  part 
of  the  U.S.  value  added,  but  rather  are 
movement  expenses  incurred  after  all 
further  manufacture  is  completed  and  all 
further  value  is  added.  This  is  different 


from  Forklift  Trucks  where  we 
considered  Toyota's  servicing 
commissions  in  toto  as  adding  value  to 
the  forklift  (the  servicing  commissions 
were  paid  by  Toyota  to  cover  freight 
from  the  U.S.  port  to  the  U.S.  plant, 
repackaging,  and  freight  from  the  U.S, 
plant  to  the  customer).  In  this  case,  since 
freight  from  U.S.  plant  to  the  customer  is 
a  typical  movement  expense,  we 
deducted  it  from  USP,  but  did  not 
include  any  associated  profit  in  the  U.S. 
value-added  calculation  (See  Portland 
Cement,  id.). 

.  Comment  9:  Sandvik  argues  that  the 
Department  should  use  a  60-day 
window  rather  than  a  90-day  window  in 
determining  contemporaneous  model 
matches.  Use  of  the  90-day  window, 
Sandvik  alleges,  creates  the  possibility 
of  distortions  resulting  from  metal  price 
fluctuations  throughout  the  review 
period  which  would  be  minimized  by 
using  a  60-day  window.  Sandvik  submits 
this  argument  in  lieu  of  the  claim  it 
submitted  in  its  questionnaire  response 
that  the  Department  should  make  a 
deduction  for  the  alloy  surcharge. 

Petitioners  object  to  Sandvik's  request 
for  two  reasons.  First,  Sandvik  provided 
no  evidence  of  price  fluctuations  or 
attempted  to  show  how  the  prices 
fluctuated.  Second,  in  addition  to  failing 
to  identify  the  distortion,  Sandvik  never 
explained  why  a  60/60-day  window 
would  eliminate  it. 

Department 's  Position:  Sandvik's 
contention  that  the  price  of  nickel  and 
ferrochrome  experienced  significant 
volatility  was  unsubstantiated.  Hence, 
we  see  no  reason  to  deviate  from  our 
normal  90/60-day  window. 

Comment  10:  Petitioners  argue  that  in 
the  preliminary  results  the  Department 
correctly  denied  Sandvik's  claim  that 
the  Department  should  compare  U.S. 
sales  to  German  sales  of  comparable 
quantity  and  should  make  a  quantity 
discount  adjustment  when  it  was  not 
able  to  do  so.  They  allege  that  Sandvik 
has  failed  to  show  a  clear  correlation 
between  price  and  quantity. 

Department's  Position:  As  Sandvik  in 
its  rebuttal  brief  withdrew  its  request  for 
comparison  of  comparable  quantities 
and  a  quantity  discount  adjustment,  the 
point  is  moot.  In  these  final  results  we 
compared  U.S.  sales  to  German  sales 
without  regard  to  quantity,  as  we  did  in 
the  preliminary  results. 

Comment  11:  Sandvik  argues  the     . 
Department  should  use  a  different 
"adjustment  factor"  for  converting 
Sandvik's  standard  costs  (in  Swedish 
Generally  Accepted  Accounfing 
Principles  (GAAP))  into  actual  costs  (in 
U.S.  GAAP)  for  340  and  345 
merchandise.  340  merchandise  is  stock 
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standard  production;  345  is  non-stock 
standard  production.  The  practical 
difference  between  the  two  is  that  340  is 
produced  in  large  volumes  and  in  long 
production  runs,  while  345  is  produced 
in  response  to  a  specific  customer's 
order  and  in  shorter  production  runs. 
Therefore,  the  relationship  of  the 
standard  cost  to  the  variance  is  different 
for  340  and  345  merchandise,  and 
Sandvik  tracks  their  costs  separately. 

Petitioners  contend  that  Sandvik's 
argument  amounts  to  a  claim  for  a 
quantity  discount  adjustmenjl,  but 
Sandvik  has  failed  to  prove  there  are 
any  cost  differences  between  the  two 
products,  and  has  also  failed  to  show 
how  these  two  accounts  are  tied  to 
specific  production  runs. 

Department's  Position:  At  verification, 
we  verified  Sandvik's  proposed 
adjustment  factor,  and  that  340  and  345 
merchandise  do  incur  different  costs. 
Therefore,  for  these  final  results  we 
have  applied  different  adjustment 
factors  to  the  340  and  345  merchandise 
in  converting  standard  cost  into  actual 
cost. 

Comment  12:  Sandvik  and  petitioners 
claim  that  there  are  numerous  clerical 
errors  in  the  programs  used  in 
calculating  the  preliminary  results  of 
review  that  should  be  corrected  for  the 
finalresults. 

Department's  Position:  We  agree,  and 
have  corrected  all  clerical  errors  for 
these  final  results.  See  the  Department's 
file  memorandum  dated  March  27, 1992. 

Final  Results  of  Review:  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  clerical  errors,  we 
determine  that  a  final  margin  of  2.21 
percent  exists  for  Sandvik  for  the  period 
December  1, 1989,  through  November  30, 
1990. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  U.S. 
price  and  foreign  market  value  may  vary 
frorh  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  Sandvik  will  be  2.21 
percent;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 


exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  2.21  percent.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  the  administrative 
review,  other  than  those  receiving  a  rate 
based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  and  section  353.22  of 
the  Department's  regulations. 

Dated:  May  12. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import  ^ 

Administration. 

[FR  Doc.  92-11835  Filed  5-19-^2;  8:45  am) 
BILLING  CODE  3S10-OS-M 


United  States-Canada  Free-Trade 
Agreement  Article  1904  Binational 
Panel  Reviews:  Request  for  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  first  Request  for  Panel 
Review  of  final  determination  of 
dumping  made  by  the  Deputy  Minister 
of  National  Revenue  (Customs  and 
Excise)  respecting  machine  tufted 
carpeting  originating  in  or  exported  from 
the  United  States  of  America  filed  by 
Wundaweave  Carpets,  Inc.  with  the 
Canadian  Section  of  the  Binational 
Secretariat  on  April  29, 1992. 

summary:  On  April  29, 1992, 
Wundaweave  Carpets,  Inc.  filed  a 
Request  for  Panel  Review  with  the 
Canadian  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 


the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  determination  of  dumping 
made  by  the  Deputy  Minister  of 
National  Revenue  (Customs  and  Excise) 
respecting  machine  tufted  carpeting 
originating  in  or  exported  from  the 
United  States  of  America.  The 
Binational  Secretariat  has  assigned 
Case  Number  CDA-92-1904-01  to  this 
request. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
( "Rules  ").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  April  29, 1992, 
requesting  panel  review  of  the  final 
determination  described  above. 

Rule  35(l)(c)  of  the  rules  provides  that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
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Panel  Review  (the  c  eadline  for  filing  a 
Complaint  is  May  2 ).  1992); 

(b)  A  Party,  inves  tigating  authority  or 
interested  person, :  icluding.  in  the  case 
of  a  final  determins  tion  made  in 
Canada,  any  persoi  i  that  would  be 
entitled  to  appear  and  be  represented  in 
a  judicial  review  of  the  final 
determination,  that  does  not  file  a 
Complaint  may  par  icipate  in  the  panel 
review  by  filing  a  >  otice  of  Appearance 
in  accordance  with  rule  40  within  45 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (t  le  deadline  for  filing 
a  Notice  of  Appear  ince  is  June  15. 1992): 
and 

(c)  In  the  case  of  a  final  determination 
made  in  Canada,  ai  ly  person  that  would 
be  entitled  to  appei  r  and  be  represented 
in  a  judicial  review  of  the  final 
determination  may  participate  in  the 
panel  review  by  fill  ng  a  Notice  of 
Appearance  in  acci  irdance  with  rule  40 
within  45  days  afte  •  the  filing  of  the  first 
Request  for  Panel  F  eview.  (The  deadline 
for  filing  a  Notice  of  Appearance  is  June 
15. 1992); 

(d)  The  panel  re\  iew  shall  be  limited 
to  the  allegations  o  '  error  of  fact  or  law. 
including  the  jurisc  iction  of  the 
investigating  autho  -ity,  that  are  set  out 
in  the  Complaints  lied  in  the  panel 
review  and  the  pro  ;edural  and 
substantive  defens  ?s  raised  in  the  panel 
review. 

,  Dated:  May  14. 199  • 
fames  R.  Holbein, 

United  States  Secret^  FTA  Binationa! 
Secretariat. 
[FR  Doc.  92-11836  Fi^d  5-19-92;  8:45  am] 

BILLING  coot  3510-GT-l 


Applications  for  Outy-Fre«  Entry  of 
Scientific  Instruments 


Pursuant  to 
Educational 
Materials  Importa 
(i>ublic  Law  89-«5 
301).  we  invite 
question  of  wheth 
equivalent  scientil 
purposes  for  whic 
shown  below  are 
are  being 
Slates. 

Comments  must 
§  301.5(a)(3)  and  ( 
and  be  filed  withi 
Statutory  Import 
Department  of 
DC  20230.  AppliCc 
examined  betw 
in  roo.m  4211,  U.S. 
Commerce.  14th 
Avenue.  NW 

Docket  Numbei 
Cornell  Universit] 


) 


ee  1 


section  6(c)  of  the 
Scien  ;ific  and  Cultural 
ion  Act  of  1966 
80  Stat.  897;  15  CFR 
coi^ments  on  the 
r  instruments  of 
c  value,  for  the 
the  instruments 
intended  to  be  used, 
manufac  tured  in  the  United 


comply  with 
)  of  the  regulations 
20  days  with  the 
Ijrogram  Staff.  U.S. 
Cofnmerce.  Washington, 
tions  may  be 
8:30  a.m.  and  5  p.m. 
Department  of 
Constitution 
Washington.  DC. 

91-142R.  Applicant 
Medical  College.  1300 


aid ' 


York  Avenue;  New  York.  NY  10021. 
Instrument:  Rapid  Mixing  Accessory. 
Model  SFA-12.  Manufacturer  Hi-Tech 
Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  Original  notice  of  this 
resubmitted  application  was  pubUshed 
in  the  Federal  Register  of  October  16. 
1991. 

Docket  Number:  91-156R.  Applicant: 
Columbia  University.  Biological 
Sciences,  500  Fairchild  Building.  New 
York,  NY  10027.  Instrument  (2) 
Micromanipulators.  Models  WR-90-R 
and  WR-9(>-L.  Manufacturer:  Narishige 
Scientific  Instruments.  Japan.  Intended 
Use:  Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  November  6, 1991. 

Docket  Number.  92-039.  Applicant 
University  of  Pittsburgh.  Department  of 
Environmental  and  Occupational 
Health.  260  Kappa  Drive,  Pittsburgh,  PA 
15238.  Instrument  Mass  Spectrometer, 
Model  API  I.  Manufacturer  Perkin- 
Elmer  Sciex  Instruments.  Canada. 
Intended  Use:  The  instrument  will  be 
used  in  performing  the  following 
research  projects: 

1.  Quantitation  of  xenobiotics  and 
xenobiotic  metabolites  in  biological 
fluids. 

2.  Peptide  molecular  weight  analysis. 

3.  Molecular  mass  determination  for 
proteins, 

4.  Molecular  mass  determination  for 
oligonucleotides, 

5.  Quantitation  and  identification  of 
nucleotides  and  nucleotide  analogs 
and 

6.  Characterization  and  quantitation  of 
oligosaccharides. 

Application  Received  by 
Commissioner  of  Customs:  March  18, 
1992. 

Docket  Number  92-052.  Applicant 
U.S.  Geological  Survey,  National  Center, 
Reston,  VA  22092.  Instrument  Mass 
Spectrometer,  Model  MAT  262. 
Manufacturer  Finnigan  Corporation, 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  determine  the  geological 
age  of  rocks  and  minerals  and  to 
establish  the  origin  of  rocks,  minerals 
and  fluids.  This  will  involved  analyzing 
samples  after  chemical  separation  of  the 
elements  (including  U,  Th,  Pb,  Rb,  Sr, 
Sm,  Nd,  rare-earth  elements.  Lu,  Hf,  Re. 
and  Os,  etc.)  and  the  data  indicate  the 
age  of  the  materials  and  their  source. 
Application  Received  by  Commissioner 
of  Customs:  April  2, 1992. 

Docket  Number  92-053.  Applicant 
Mem.phis  State  University,  Center  for 
Electron  Microscopy,  Life  Sciences 
Building,  room  101,  Memphis.  TN  38152. 
Instrument  Electron  Microscope,  Model 
JEM-1200EX/SEG/DP/DP. 
Manufacturer  JEOL,  Japan.  Intended 


Use:  The  instrument  will  be  used  for 
evaluating  various  biological  samples, 
including  but  not  limited  to  the 
following: 

Morphological  components  of  the 
symbiotic  interface  in  nitrogen-fixing 
symbiotic  plant  root  nodules. 
Cell  ultrastructure  of  prokaryotes, 

including  actinomycetes. 
High  pressure  frozen/freeze  substituted 

tissues. 
Plant  leaf  ultrastructure, 
Immunocytochemistry  of  the 

cytoskeleton  in  clover  root  hairs,  and 
Cell  ultrastructure  of  tick  salivary 
glands. 

In  addition,  the  instrument  will  be 
used  for  educational  purposes  in  the 
courses  Biology  7101/8101  Biological 
Electron  Microscopy  and  Biology  7102/ 
8102  Advanced  Biological  Electron 
Microscopy.  Application  Received  by 
Commissioner  of  Customs:  April  3. 1992. 

Docket  Number  92-054.  Applicant 
University  of  Alabama  at  Birmingham, 
609  Kracke  Building.  UAB  Station. 
Birmingham.  AL  35294-1924.  Instrument 
Electron  Microscope,  Model  CM  12. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for         ^ 
morphological  examination  of  biological 
material  including  labelling  and  analysis 
of  elemental  components  in  tissues. 
Application  Received  by  Commissioner 
of  Customs:  April  3, 1992. 

Docket  Number  92-055.  Applicant 
Geisinger  Clinic.  100  N.  Academy 
-Avenue.  Danville.  PA  17822.  Instrument 
High  Energy  Xenon  Flashlamp  System, 
Model  XF-10.  Manufacturer  Hi  Tech 
Scientific,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  in 
medical  research  investigating  the 
biochemical  mechanisms  of  hormone 
action.  Experiments  will  be  conducted 
and  the  results  will  identify  and 
characterize  the  biochemical  processes 
that  are  regulated  by  a  particular 
messenger  molecule.  This  information 
will  not  only  expand  the  understanding 
of  the  biochemical  mechanisms  of 
hormone  action,  but  also  identify 
specific  biochemical  steps  that  are 
appropriate  for  therapeutic 
interventions.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  a  number  of  programs 
designed  to  provide  research  training  for 
postdoctoral  fellows,  medical  residents, 
and  college  students.  Application 
Received  by  Commissioner  of  Customs: 
April  8, 1992. 

Docket  Number  92-056.  Applicant 
University  of  Maryland,  Department  of 
Geology,  Chemistry  Building,  room  0218, 
College  Park.  MD  20742.  Instrument 
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Mass  Spectrometer.  Model  VG  Sector 
54.  Manufacturer  VG  Isotech  Ltd., 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  measuring 
the  isotopic  ratios  of  Nd,  Sr,  Os,  Pb  and 
Li.  in  a  wide  range  of  rocks,  minerals 
and  fluids.  The  experiments  will  involve 
studies  in  a  variety  of  geologic  terranes 
and  hydrologic  systems  in  which  the 
isotopic  data  will  be  used  to 
characterize  the  sources  of  rocks, 
minerals  or  fluids,  or  to  date  the  time  of 
their  formation  or  closure  to  migrations 
of  elements  with  the  given  isotope 
system.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in  the 
courses  GEOL  799  Master's  Research 
and  GEOL  899  Dissertation  Research. 
Application  Received  by  Commissioner 
of  Customs:  April  8. 1992. 

Docket  Number:  92-057.  Applicant: 
Carnegie  Institution  of  Washington. 
Geophysical  Laboratory,  5251  Broad 
Road,  NW..  Washington,  DC  20015. 
Instrument:  Automated  Electron 
Microprobe,  Model  IXA8900/SCH. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  chemical 
composition,  elemental  distribution,  and 
compositional  zoning  behaviorx>f 
geologic  materials.  Experiments  will 
consist  of  focussing  a  high  voltage 
electron  beam  on  a  solid  sample 
(usually  a  polished  grain  mount  or  thin 
section),  generating  characteristic  X- 
rays,  and  measuring  these  X-rays 
quantitatively  with  wavelength  and 
energy  dispersive  spectrometers. 
Application  Received  by  Commissioner 
of  Customs:  April  8, 1992. 

Docket  Number  92-059.  Applicant: 
U.S.  Geological  Survey,  National  Center, 
12201  Sunrise  Valley  Drive.  Reston,  VA 
22092.  Instrument  Field  Spectrometer 
w/Global  Positioning  System.  Model 
PIMA  II.  Manufacturer  Integrated 
Sf)ectronic8  Pty.,  Ltd.,  Australia. 
Intended  Use:  The  instrument  will  be 
used  in  studies  to  identify  rock,  soil  and 
vegetation  composition  variations  and 
to  map  them  using  aircraft  and  satellite 
data.  Application  Received  by 
Commissioner  of  Customs:  April  13. 
1992. 

Docket  Number  92-060.  Applicant: 
State  University  of  New  York,  Research 
Foundation.  Stony  Brook,  NY  11794. 
Instrument-  [3)  In-situ  Large  Volume 
Filtration  Systems.  Manufacturer 
Challenger  Oceanic  Systems  and 
Services,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
measure  the  naturally  occurring  isotopes 
of  thorium  (including  Th-234,  Th-230  and 
Th-228)  which  are  present  in  very  low 
concentrations  dissolved  in  seawater 
and  on  suspended  particles.  These 


radionuclides  are  one  of  a  suite  of 
geochemical  tracers  which  will  be 
studied  in  an  Arctic  shelf-slope 
environment.  This  work  is  part  of  a 
multidiscjplinary  study  of  the  Northeast 
Water  (NEW)  Polynya  (a  region  of 
reduced  ice  cover  which  recurs  over  the 
northeast  coast  of  Greenland  each 
spring  and  summer).  One  of  the  goals  of 
the  project  is  to  define  the  role  the 
polynya  plays  in  modifying  and 
enhancing  organic  carbon  fluxes  to 
shelf-slope  systems  in  the  Arctic. 
Application  Received  by  Commissioner 
of  Customs:  April  14, 1992. 

Docket  Number  92-061.  Applicant: 
National  Institute  of  Standards  and 
Technology.  222/B364.  Gaithersburg.  MD 
20899.  Instrument-  Mass  Spectrometer. 
Model  252.  Manufacturer  Finnigan 
MAT.  Germany.  Intended  Use:  The 
instrument  will  be  used  for  high- 
precision  measurement  of  isotopic  ratios 
of  carbon,  oxygen,  nitrogen,  sulfur,  and 
noble  elements  in  isolated  atmospheric 
trace  gases  (e.g.,  COj.  N,0,  SO,,  Sr«,  Kr. 
Xe).  The  research  will  involve  study  of 
the  mass  fractionation  factors  that 
accompany  the  generation, 
manipulation,  storage,  and/or 
destruction  of  these  gases.  Furthermore, 
the  instrument  will  provide  the 
capability  to  develop  an  extensive  gas 
isotope  standards  program,  including  the 
development  of  isotope  dilution  mass 
spectrometry  as  an  independent  and 
accurate  method  for  certiHcation  of 
standard  reference  materials. 
Application  Received  by  Commissioner 
of  Customs:  April  13. 1992. 

Docket  Number  92-062.  Applicant- 
Rutgers  University.  Department  of 
Materials  Science,  P.O.  Box  909. 
Piscataway.  NJ  08855-0909.  Instrument: 
X-Ray  Camera.  Manufacturer 
Photonics,  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  a  research  project  involving 
construction  of  a  prototype  instrument 
to  detect  explosives  on  airplanes.  The 
camera  will  be  used  to  check  the 
alignment  of  the  various  components 
inside  the  new  machine.  Application 
Received  by  Commissioner  of  Customs: 
April  21. 1992. 

Docket  Number  91-167R.  Applicant- 
The  University  of  Texas  Medical 
Branch.  301  University,  Galveston,  TX 
77550.  Instrument-  3-Dimensional 
Micromanipulators,  Models  WR-91-R 
and  WR-91-L.  Manufacturer  Narishige, 
Japan.  Intended  Use:  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
December  9, 1991. 

Docket  Number  92-063.  Applicant: 
University  of  Nebraska-Lincoln,  Water 
Center,  103  Natural  Resources  Hall. 


Lincoln,  NE  68583-0844.  Instrument: 
Mass  Spectrometer,  Model  "OPTIMA". 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  in  studies  of  gases,  water, 
dissolved  constituents  and  sediment 
extracts  to  determine  the  abundance  of 
stable  isotopes  of  hydrogen,  nitrogen, 
oxygen  and  argon.  The  primary 
application  of  the  IRMS  will  be  the 
simultaneous  determination  of  the  Ar/ 
Nj  ratio  and  the  '^2/  '^1  ratio  in  small 
samples  of  gases  extracted  from  ground 
water.  The  instrument  will  also  be  used 
to  determine  the  '^/"in  nitrate  and 
ammonia  dissolved  in  water  samples. 
Another  application  of  the  instrument 
involves  determination  of  the  "0/  ^K) 
ratio  and  the  ^/  "H  in  water  itself. 
Application  Received  by  Commissioner 
of  Customs:  April  24. 1992. 
Frank  W.  CreeL 

Director.  Statutory  Import  Programs  Staff. 
[PR  Doc.  92-11837  Filed  5-1&-92;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

IMid-Atiantlc  Fishery  Management 
Councii;  Pubiic  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Squid-Mackerel-Butterfish 
Committee  on  June  10, 1992,  beginning  at 
10  a.m.,  at  the  Holiday  Inn,  45  Industrial 
Highway,  Essington,  PA.  The  Committee 
will  discuss  possible  establishment  of  a 
control  date  for  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fishery 
Management  Plan  (FMP). 

On  June  16-18, 1992.  the  Demersal 
Species  Committee  with  Advisors  will 
meet  beginning  at  9  a.m.  on  June  16.  This 
meeting  may  be  extended  until  12  noon 
on  June  18.  The  meeting  will  be  held  at 
the  Hobday  Inn.  3845  Veterans 
Memorial  Highway,  Ronkonkoma,  NY. 
The  Committee  will  discuss  possible 
revisions  to  Amendment  #2  to  the 
Summer  Flounder  FMP,  and  to  discuss 
the  problem  statement  overfishing 
definition,  and  possible  management 
measures  for  the  management  of  scup 
and  black  sea  bass. 

For  more  information,  contact  John 
Brj'son,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room 
2115,  Federal  Building,  300  South  New 
Street  Dover.  DE 19901;  telephone:  (302) 
674-2331. 
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Dated:  May  14. 1^2 
David  S.  Crestin, 

Deputy  Director. 
Conservation  and 
Marine  Fisheries  Service. 
|FR  Doc.  92-11763 
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Marine  Mammals 

agency:  National  Marine  Fisheries 

Service,  NMFS,  Commerce. 

ACTION:  Issuance  of  Permit  (P494). 

On  February  24, 1992,  Notice  was 
published  in  the  Federal  Register  (57  FR 
6315)  that  an  application  had  been  filed 
by  Mr.  Paul  D.  Jobsis,  Physiological 
Research  Laboratory,  Scripps  Institution 
of  Oceanography.  University  of 
California,  9500  Oilman  Drive,  La  JoUa. 
California  92093.  to  obtain  fifteen  (15) 
locally  stranded,  rehabilitated,  and/or 
captive-bom  harbor  seals  [Phoca 
vitulina]  from  Sea  World  to  be 
maintained  at  Scripps  Institute  of 
Oceanography  for  scientific  research. 
Stranded  animals  will  be  acquired  and, 
following  completion  of  the  research, 
released  into  the  wild  or  returned  to  Sea 
Worid.  under  authority  of  the  Southwest 
Region  Stranding  Network.  The  study  is 
designed  to  better  understand  how  seals 
utilize  their  hemoglobin  and  myoglobin 
oxygen  stores  during  diving  and  to 
document  the  differences  in  restrained 
dives  and  unrestrained  dives. 

Notice  is  hereby  given  that  on  May  13, 
1992,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  and  supporting 
documentation  are  available  for  review 
in  the  following  offices  by  appointment: 

Permit  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East- West  Highway.  Suite 
7324,  Silver  Spring,  MD  20910  (30l/71»- 
2289);  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  501  West 
Ocean  Boulevard,  Suite  4200.  Long 
Beach.  CA  90802^213  (310/980-4015). 

Dated:  May  13, 1992. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  92-11752  Filed  5-19-92;  8:45  am) 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce: 
action:  Issuance  of  Marine  Mammal 
Permit  (P501). 

On  April  1. 1992.  notice  was  published 
in  the  Federal  Register  (57  FR  11069)  that 
an  application  had  been  filed  by  Dr. 
Raymond  J.  Tarpley,  Assistant 
Professor,  Department  of  Veterinary 
Anatomy.  Texas  A&M  University. 


College  Station,  TX  77843.  to  collect 
tissue  samples  from  up  to  30  bowhead 
whales  [Balaena  mysticetus)  taken 
during  the  Alaskan  Eskimo  subsistence 
harvest,  import  tissue  samples  from  50 
beluga  whales  [Delphinapterus  leucas) 
taken  for  subsistence  purposes  by  the 
Inuit  in  Canada,  and  import  tissue 
samples  from  harbor  porpoise 
[Phocoena  phocoena],  Dall's  porpoise 
(Phocoenoides  daJli)  and  killer  whales 
[Orcinus  orca]  found  dead  as  a  result  of 
stranding. 

Notice  is  hereby  given  that  on  May  13. 
1992.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  importation,  subject  to  certain 
conditions  set  forth  therein. 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits 
and  the  requested  activities  are 
consistent  with  the  purposes  and 
policies  of  the  MMPA  and  ESA.  The 
research  will  further  a  bona  fide 
scientific  purpose  that  does  not  involve 
unnecessary  duplication  of  other 
research. 

Issuance  of  this  Permit  for  the  taking 
of  bowhead  whales  as  required  by  the 
Endangered  Species  Act  of  1973  was 
bsed  on  a  finding  that  such  Permit;  (1) 
Was  applied  for  in  good  faith:  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973. 

Documents  submitted  in  connection 
with  this  permit  are  available  for 
review,  by  appointment,  in  the  Permit 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service, 
NOAA.  1335  East-West  Hwy„  Suite 
7324.  Silver  Spring.  MD  20910  (301/713- 
2289): 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  NOAA,  9450 
koger  Blvd..  St.  Petersburg.  FL  33702 
(813/893-3141);  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA, 
Federal  Bldg.,  709  W.  9th  Street.  Juneau. 
AK  99802  (907/56a-7221). 

Dated:  May  13. 1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  92-11753  Filed  5-19-92;  8:45  am) 
BILUNG  COOC  3510-23-M 
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Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Receipt  of  Applications  for 
Permit  (P129I  and  P120D). 

Notice  is  hereby  given  that  the 
Applicants  have  applied  in  due  form  for 
Permits  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA)  (16 
U.S.C.  1361-1407).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543),  and  the 
regulations  governing  endangered  fish 
and  wildlife  (50  CFR  Parts  217-222). 

Application  No.  1  (P129I).  Dr.  Bruce  R. 
Mate,  Hatfield  Marine  Science  Center, 
Oregon  State  Unix-ersity,  Newport,  OR 
97365-5296,  and  Dr.  Randall  Davis, 
Texas  A&M  University,  Galveston 
Marine  Research  Laboratory.  4700 
Avenue  "U",  Bldg.  303,  Galveston,  TX 
77551.  request  authorization,  under 
authority  of  the  MMPA  and  ESA,  to  tag 
a  total  of  50  sperm  whales  [Physeter 
macrocephalus]  over  a  five-year  period. 
No  more  than  10  whales  will  be  tagged 
in  a  single  calendar  yean  however,  it 
may  be  necessary  to  approach  an 
individual  up  to  10  times  to  assure 
appropriate  position  of  the  tag.  Animals 
tagged  during  the  fall  will  be  retagged  in 
the  winter  to  determine  longer-term 
seasonal  characteristics  of  pod  cohesion 
and  site  tenacity.  Up  to  440  whales  may 
be  unintentionally  harassed  while 
conducting  these  activities.  The  research 
will  be  conducted  in  the  Gulf  of  Mexico. 

Application  No.  2  (P120D).  Dr.  Warren 
M.  Zapol,  Massachusetts  General 
Hospital.  Harvard  Medical  School. 
Department  of  Anesthesia,  Fruit  Street, 
Boston,  MA  02114,  requests 
authorization  under  the  MMPA  to  take 
VVeddell  seals  [Leptonychotes  weddelli] 
for  scientific  research,  over  a  two-year 
petrod  on  Ross  Island  in  Antarctica,  in 
the  following  manner: 

(1)  Up  to  10  subadult  males  will  be 
captured,  instrumented  and  studied  by 
(a)  attaching  a  micro-computer  monitor 
with  integral  depth  gauge  and  velocity 
meter  to  measure  depths  of  dives;  (b) 
applying  a  transducer  to  the  abdomen 
for  radio-chromium  red  cell  labelling 
and  epinephrine  infusion  along  with 
ultrasonic  spleen  scanning  to  explore 
the  turnover  of  skeletal  muscle  oxygen 
stores  in  free  diving  seals  by 
continuously  monitoring  and  recording 
oxymyoglobin  and  oxyhemoglobin 
saturations;  (c)  applying  a  sonic  probe  to 
the  abdomen  to  image  the  spleen  in  the 


diving  hole  before  and  after  up  to  about 
20  dives/seal  to  learrt  if  the  spleen 
injects  red  cells  into  the  central 
circulation  by  contracting  before  or 
during  a  bgut  of  diving;  and  (d) 
collecting  blood  samples  via  an  aortic 
catheter  and  arterial  oxygen  saturation 
catheter.  These  seals  will  be  sacrificed 
(5/year)  to  obtain  the  major  organs 
including  brain,  heart,  lung,  spleen, 
muscle,  and  skin  specimens  for 
biochemical  investigations; 

(2)  Up  to  20  pregnant  females  will  be 
captured  and  transported  via  sled  to  a 
hut  fashioned  into  a  protable  operating 
room  where  (a)  an  EKG  electrode  will 
be  implted  in  the  fetus,  attached  to  the 
mother  and  connected  to  a 
microprocessor  recorder  to  record  the 
fetal  and  maternal  heart  rates  during 
resting  and  free  diving  conditions, 
correlate  the  fetal  and  maternal  heart 
rates  to  the  depth  and  duration  of  dives, 
and  obtain  information  about  the 
relationship  of  fetal  and  maternal  heart 
rates  that  may  help  to  determine  how 
the  fetus  become  aware  of  the  maternal 
diving  response;  and  (b)  a  radio 
transmitter  will  be  attached  on  the  hind 
flipper  to  allow  for  radio-location  after 
pupping: 

(3)  Up  to  10  newborns  that  were 
studied  in-utero  will  be  sacrificed  in 
order  to  obtain  muscle  tissue  samples  to 
examine  the  seals  metabolism  before  it 
has  periods  of  air  breathing  at  higher 
oxygen  tensions;  and 

(4)  Up  to  35  seals  may  be 
inadvertently  harassed  while  capturing 
animals  for  the  above  studies. 

Written  data  or  views,  or  request  for  a 
public  heaimg  on  these  applications 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  NOAA.  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy.,  Room  7324,  Silver  Spring. 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fi5.heries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  appointment  in 
the  Permits  Division.  OHice  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  NOAA.  1335  East-West  Hwy.. 
Suite  7324.  Silver  Spring.  Md  20910  (301/ 
713-2289); 


P129I.  Director.  Northwest  Region. 
National  Marine  Fisheries  Service. 
NOAA.  7600  Sand  Point  Way.  NE  BIN 
C15700.  Seattle.  V A  98115  (206/526- 
6150); 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service,  NOAA.  9450 
Roger  Blvd..  St.  Petersburg,  FL  33702 
(813/893-3141);  and 

P120D.  Director.  Northeast  Region. 
National  Marine  Fisheries  Service. 
NOAA.  One  Blackburn  Drive. 
Gloucester.  MA  01930  (508/281-9200J. 

Dated:  May  13. 1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[PR  Doc.  92-11754  Filed  5-19-92:  8:45  am] 
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Marine  Mammals;  Issuance  of 
Modification:  Kenneth  Balcomb  (P33D) 

Modification  No.  1 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking, 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  and  §  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  part  222). 
Scientific  Research  Permit  No.  733 
issued  to  Mr.  Kenneth  Balcomb. 
Research  Biologist.  Center  for  Whale 
Research.  Inc..  1359  Smuggler's  Cove, 
Friday  Harbor,  WA  98250,  to  take,  over 
a  five-year  period,  1500  humpback 
whales  [Megaptera  novaeangliae).  1000 
blue  whales  [Balaenoptera  musculus). 
1000  fin  whales  [B.  physalus).  500  killer 
whales  (Orcinus  orca),  100  right  whales 
(Balaeno  glacialis)  and  1000  Baird's 
beaked  whales  [Berardius  bairdii) 
during  photo-identification  studies  has 
been  modified  to  clarify  the  definition  of 
take  and  requirements  for  annual 
reports  and  to  correct  an  error  in  the 
issuance  of  the  original  permit. 

This  modification  becomes  effective 
May  20, 1992. 

The  permit  and  modification  are 
available  for  review,  by  appointment,  in 
the  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
NOAA.  1335  East-West  Hwy..  suite 
7324.  Silver  Spring.  Maryland  20910 
(301/713-2289): 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  NOAA, 
Federal  Bldg.,  709  W.  9th  Street.  Juneau. 
Alaska  99802  (907/568-7221); 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service.  NOAA.  7600 
Sand  Point  Way,  NE.  BIN  C15700. 
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west  Region.  National 
•s  Service,  NOAA.  501 
,  Long  Beach,  California 
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Seattle.  Washijigton  98115  (206/526- 
6150);  and 

Director,  Sojth 
Marine  Fisheri 
W.  Ocean  Bh 
90802-4213  {31(|/980-4015) 

Dated;  May  13 
Nancy  Foster, 

Director,  Office 

Habitat  Program 

Service. 

(FR  Doc.  92-1175fe  Filed  5-19-92;  8;45  am) 

BILLJNG  CODE  351(H22-M 


1992. 


f  Protected  Resources  and 
;.  National  Marine  Fisheries 


FOR 


THE 
ION  OF  TEXTILE 


Correction  of  ii  Previous  Directive  and 
Permitting  Ent^y  of  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 
Produced  or  W  anufactured  In  Pakistan 


May  14. 199; 
agency:  Coinrr 
Implementatio 
(CITA). 
ACTION:  Issuin: 
Commissioner 
previous  direc 
of  certain  texti 


it  tee  for  the 

.  of  Textile  Agreements 

a  directive  to  the 
j[  Customs  correcting  a 
ve  and  permitting  entry 
e  products. 


EFFECTIVE  DAT? 
FOR  FURTHER 

Anne  Novak. 
Specialist,  Offi 


Apparel.  U.S. 
(202)  377-^212 


May  22, 1992. 
INFORMATION  CONTACT: 

emational  Trade 
:e  of  Textiles  and 
epartment  of  Commerce, 


lit 


information: 

utive  Order  11651  of  March 
ed;  section  204  of  the 
of  1956,  as  amended  (7 


man-made  fibqr 
produced  or 
and  exported 
January  1, 199 
to  the  Commi 
merged  Ca 
be  deleted.  C 
are  not  merge( 

The  existing 
between  the 
States  and  Pa 
include 
merged 
manufactured 
from  Pakistan 
1992. 

Merchandise 
produced  or  njanu 


SUPPLEMENTAf  Y 

Authority:  Ex4: 
3, 1972,  as  amen 
Agricultural  Act 
use.  1854). 

A  notice  anc  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Re  ;ister  on  April  21, 1992  (57 
FR  14563)  ann(  unced,  among  other 
Ihings,  amendnents  to  export  visa 
requirements  f  3r  certain  cotton  and 
textile  products, 
mfenufactured  in  Pakistan 
rom  Pakistan  on  and  after 
.  References  in  the  letter 
g^ioner  of  Customs  to 
ies  35&-0/659-0  should 
ies  359-0  and  659-0 
categories, 
visa  arrangement 

emments  of  the  United 
istan  is  being  amended  to 
of  textile  products  in 
Categories  340/640.  produced  or 
in  Pakistan  and  exported 
on  and  after  January  1, 


iteg(  r 
Ca  egorie 


Cov« 


cover;  ge 


in  Category  369  which  is 
factured  in  Pakistan 


and  exported  from  Pakistan  during  the 
period  January  1, 1992  through  April  22. 
1992  shall  be  permitted  entry  if 
accompanied  by  either  a  369-D,  369-F, 
369-P.  369-R,  369-S  or  369-0  visa. 
Goods  which  had  been  visaed  in 
Category  369-D  which  are  exported 
from  Pakistan  on  and  after  April  23, 1992 
must  be  accompanied  by  either  a  369-F 
or  369-P  visa. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  48  FR  25257,  published  on  June  6. 
1983:  and  52  FR  21611,  published  on  June 
8. 1987. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements  » 

May  14, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15. 1992.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive,  among  other 
things,  amends  export  visa  requirements  for 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  from  Pakistan  on  and 
after  January  1, 1992. 

Effective  on  May  22. 1992,  you  are  directed 
to  amend  the  April  15. 1992  directive  to  delete 
reference  to  merged  Categories  359-0/659- 
O  '.  Categories  359-0  and  659-0  are  not 
merged  categories. 

You  are  directed  to  include  the  coverage  of 
merged  Categories  340/640,  produced  or 
manufactured  in  Pakistan  and  exported  from 
Pakistan  on  and  after  January  1. 1992. 
Merchandise  in  merged  Categories  340/640 
may  be  accompanied  by  either  the 
appropriate  merged  category  or  the  correct 
category  visa  corresponding  to  the  actual 
shipment. 

Further,  you  are  directed  to  permit  entry  of 
textile  products  in  Category  369,  produced  or 
manufactured  in  Pakistan  and  exported  from 
Pakistan  during  the  period  January  1, 1992  - 
through  April  22, 1992  which  are 


'  Categories  359-0:  all  UTS  numbers  except 
6103.42.2025.  6103.49  3034.  6104.62.1020.  6104.69  3010. 
6114  20.0048,  6114.20.0052.  6203  42.2010.  6203.42.2090. 
6204.62.2010.  6211.32.0010.  6211.32  0025  and 
6211.42  0010  (Category  359-C);  Category  659-0;  all 
UTS  numbers  except  6103.23.0055.  6103.43.2020, 
6103.43.2025.  6103.49.200a  6103  49.3038.  6104.63.1020. 
6104.63.1030,  6104.89.1000.  6104  69.3014,  6114.30.3044, 
6114.30.3054.  6203.43.2010.  6203.43.2090,  6203.49.1010, 
6203.49.1090.  6204.63.1510.  6204.69.1010.  6210.10.4015, 
6211.33.0010,  6211.33.0017  and  6211  43.0010 
(Category  659-C). 


accompanied  by  either  a  369-D  *,  369-F  *. 
369-P  *.  369-ft  *.  369-S  •  or  36&-0  '  visa. 
Category  369-D  visas  for  goods  which  are 
exported  from  Pakistan  on  and  after  April  23, 
1992,  will  no  longer  be  accepted. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Comm.ittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1).  ■ 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreem.ents. 
[FR  Doc.  92-1*781  Filed  5-19-92;  8:45  am) 

BILUNG  CODE  3510-On-F 


DEPARTMENT  OF  DEFENSE 

Defense  Investigative  Service 

Privacy  Act  of  1974;  Delete  a  Record 
System 

agency:  Defense  Investigative  Service, 

DOD. 

action:  Delete  a  record  system. 

SUMMARY:  The  Defense  Investigative 
Service  proposes  to  delete  one  record 
system  notice  subject  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  proposed  deletion  will  be 
effective  May  20, 1992. 
ADDRESSES:  Send  comments  to  the 
Chief,  Office  of  Information  and  Public 
Affairs,  Defense  Investigative  Service. 
1900  Half  Street,  SW.;  Room  6115, 
Washington,  DC  20324-1700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dale  Hartig  at  (202)  475-1062. 

SUPPLEMENTARY  INFORMATION:  The 

complete  Defense  Investigative  Service 
system  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  has  been 
published  in  the  Federal  Register  as 
follows: 

50  FR  22943,  May  29, 1985  (DOD  Compilation, 
changes  follow) 

55  FR  22390.  Jun.  1, 1990 

56  FR  12716,  Mar.  27, 1991 

56  FR  46163,  Sep.  10, 1991 

57  FR  1155.  Jan,  10, 1992 


•  Category  36»-D:  only  HTS  numbers  6302.60.0010. 
6302.91.0005  and  6302.91.0045. 

'  Category  369-F;  only  HTS  number  6302.91.0045. 

•  Category  369-P:  only  HTS  numbers  6302.60  0010 
and  6302.91.0005. 

»  Category  369-R:  only  HTS  number  6307.10.2020, 

•  Category  369-S:  only  HTS  number  6307.10.2005. 
'  Category  369-0:  all  remaining  HTS  numbers  in 

Category  369. 
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57  FR  5421,  Feb.  14, 1992 
57  FR  10468,  Mar.  26, 1992 
57  FR  15305,  Apr.  27, 1992 

The  deletion  is  not  within  the  purview 
of  subsection  (r)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended,  which 
requires  the  submission  of  an  altered 
system  report. 

Dated:  May  13, 1992. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETION 

VI -02 

SYSTEM  NAME:  DIS  Personnel  Locator  System 
(50  FR  22944,  May  29, 1985) 

Reason:  The  information  contained  in 
this  system  duplicates  data  provided  by 
V4-01,  Personnel  Records. 
[FR  Doc.  92-11626  Filed  05-19-92:  8:45  am) 

BILUNQ  CODE  3aiO-01-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[FAR  Case  92-608] 

0MB  Clearance  Request  for 
Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees 

AGENaES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(CSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  request  for  new  OMB 
clearance. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U,S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  a  new  information  collection 
requirement  concerning  Notification  of 
Employee  Rights  Concerning  Payment  of 
Union  Dues  or  Fees. 
DATES:  Comments  may  be  submitted  on 
or  before  June  19. 1992. 
ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer,  OMB.  room 
3235,  NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501^755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  subpart  22.15  and  clause  52.222- 
18  are  being  added  to  require  that 


contractors  notify  nonunion  member 
employees  of  their  rights  concerning  use 
of  their  unions  dues. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
385,000:  responses  per  respondent,  1: 
total  annual  responses,  385.000; 
preparation  hours  per  response,  1;  and 
total  response  burden  hours,  385,000. 

Obtaining  Copies  of  Proposals. 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-XXXX.  FAR  case  92-608, 
Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees,  In  all  correspondence. 

Dated:  April  23. 1992. 
Beverly  Fayson, 

FAR  Secretariat. 

[FR  Doc.  92-11740  Filed  5-19-92:  8:45  am] 

BH.UNG  CODE  6820-JC-«l 


DEPARTMENT  OF  EDUCATION 
[CfDA  NOJ  84.159] 

Special  Studies  Program;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1992 

Purpose  of  Program:  To  support 
studies  to  evaluate  the  impact  of  the 
Individuals  with  Disabilities  Education 
Act,  including  efforts  to  provide  a  free 
appropriate  public  education  to  children 
and  youth  with  disabilities  and  early 
intervention  services  to  infants  and 
toddlers  with  disabilities. 

Eligible  Applicants:  State  educational 
agencies,  and  other  State  agencies 
designated  by  the  Governor  in  each 
State  for  the  purpose  of  administering 
an  early  intervention  program  under 
Part  H  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  are 
eligible  for  awards  under  these 
competitions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  80.  81.  82.  85.  and  86; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  327,  as  amended  on 
October  22. 1991  (56  FR  54699-54701). 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  327.10(c)  and  327.40(a)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  the  following 


priorities.  The  Secretary  funds  under 
these  competitions  only  applications 
that  meet  one  or  more  of  these  absolute 
priorities: 

Absolute  Priority  1 — State  Agency — 
Federal  Evaluation  Studies  Projects 
(CFDA  84.159A) 

This  priority  supports  cooperative 
agreements  that  assess  the  impact  and 
effectiveness  of  programs,  policies,  and 
procedures  assisted  under  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  in  accordance  with  sections 
618(d)  (1)  and  (2)  of  the  Act.  An  award 
under  this  competition  provides  not 
more  than  60  percent  of  the  total  cost  of 
the  project,  and  the  State  agency 
receiving  the  award  provides  an  amount 
not  less  than  40  percent  of  the  total  cost 
of  the  project. 

Invitational  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priorities.  However,  under 
34  CFR  75.105(c)(1)  an  application  that 
meets  one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications: 

Projects  that: 

(1)  Assess  the  impact  of  State  and 
local  educational  reform  policies  and 
practices  such  as  school  choice  program, 
restructuring  initiatives  (e.g.,  site-based 
management,  or  accountability  systems 
accompanying  greater  administrative 
and  regulatory  flexibility);  or 

(2)  Measure  student  outcomes  as 
indicators  of  effectiveness,  and  the 
impact  of  secondary  programming 
options  on  student  outcomes. 

Absolute  Priority  2 — State  Agency — 
Federal  Evaluation  Studies  Projects 
(CDFA  84.159F) 

This  priority  supports  cooperative 
agreements  that  assess  the  impact  and 
effectiveness  of  programs,  policies,  and 
procedures  assisted  under  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  in  accordance  with  sections 
618(d)  (1)  and  (2)  of  the  Act.  An  award 
under  this  competition  provides  not 
more  than  60  percent  of  the  total  cost  of 
the  project,  and  the  State  agency 
receiving  the  award  provides  an  amount 
not  less  than  40  percent  of  the  total  cost 
of  the  project. 

Invitational  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
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Avenue,  SW. 
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Telephone:  (2Gp) 
hard  of  hearin 
(202) 732-6153 

Program  Authority; 
Dated:  .May  1 
Robert  R.  Oavih 

Assistant  Secre:  ary, 
Education  and  I  eliabii 
[FR  Doc.  92-117  12 
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of  effectiveness,  and  the  impact  of 
secondary  programming  options  on 
student  outcomes. 

The  Secretary  particularly  encourages 
projects  that:  (1)  Conduct  a  literature 
review  of  the  issue  for  study:  (2)  develop 
one  or  more  conceptual  frameworks  that 
identify  key  dependent  and  independent 
variables  (influencing  factors)  and  their 
interrelationships:  (3)  identify  project 
participants:  (4)  assess  access  to  the 
project  sample:  (5)  identify  the 
availability  and  the  quality  of  data 
sources  for  the  variables  identified  in 
the  conceptual  framework;  (6)  develop  a 
list  of  evaluation  questions  that  can  be 
addressed  with  these  data:  (7)  identify 
the  form  in  which  data  must  be 
analyzed,  displayed,  and  disseminated; 
(8)  determine  all  of  the  relevant  data 
found  for  the  variable;  and  (9)  identify 
the  specific  data  collection  strategies  to 
gather  the  required  data  for  variables 
that  cannot  be  measured  adequately 
with  existing  data.  While  collection  and 

Special  Studies  Program 

[Application  htotices  fof  Fiscal  Year  19921 


reporting  of  generalizable  impact  and 
effectiveness  data  are  not  expected  for 
feasibility  studies,  the  Secretary 
particularly  encourages  pilot  tests  of 
data  collection  instnmients  and 
procedures.  The  Secretary  particularly 
encourages  projects  that,  at  the 
conclusion  of  the  feasibility  study, 
determine  the  results  for  the  study 
design,  measurement  and  analysis. 

The  Special  Studies  program  supports 
AMERICA  2000.  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals,  by  seeking  to 
improve  services  for  infants,  toddlers, 
children,  and  youth  with  disabilities  and 
by  so  doing  helping  them  to  reach  the 
high  levels  of  achievement  called  for  by 
the  National  Education  Goals.  National 
Education  Goal  1  calls  for  all  children  to 
start  school  ready  to  learn,  and  National 
Education  Goal  3  calls  for  American 
students  to  demonstrate  competency  in 
challenging  subject  matter  and  to  learn 
to  use  their  minds  well. 


CFDA  No. 


Applications  available 


Deadline  fOf  transmittal  of 
applications 


T 


Fe<J4ral  Evaluation  Studies  i  May  22.  1992 ,  June  30,  1992.. 

Federal  Evai-jatior  Studies  '  May  22. 1992 i  June  30.  1992.. 


Available 
funds 


S930,000 
260,000 


Estimated 
size  of 
awards 


'  $155,000 
*  50,000 


Estifnated 

numoer  of 


Protect 
period  in 


Ltpto24. 
Up  to  18. 


S155  000  «  he  estwnated  average  size  ol  award  for  the  entire  project  penod  (up  to  24  months). 
2  SSO.doO  IS  tt  e  estimated  average  size  of  award  for  the  entire  project  penod  (up  to  18  months). 
NOTE:  Tfie  Dei  artment  is  not  twund  by  any  estimates  in  this  notice. 


or  Information 
Glideweil.  U.S. 
Education.  400  Maryland 
oom  3524.  Switzer 
ington.  DC  20202-2640. 
732-1099.  Deaf  and 
individuals  may  call. 

:  20  U.S.C.  1418. 

1992. 

Office  of  Special 
itative  Set-lice. 
Filed  5-19-92;  8:45  am] 


[CFDA  No.  84.026S] 

ExtefKting  the  Closing  Date  for 
Transnnittal  of  Applications  for  Closed- 
Captioned  Daytime  Programming 
Under  the  Educatior\al  Media 
Research,  Production,  Distribution, 
and  Training  Program  for  Fiscal  Year 
(FY)  1992;  Part  F  of  the  Individuals 
With  Disabilities  Education  Act 

Purpose:  On  April  8, 1992,  a  notice  of 
final  funding  priorities  for  Certain  New 
Direct  Grant  Awards  for  FY  1992  and 
1993  was  published  in  the  Federal 
Register  at  57  FR  12080.  This  notice 
contained  a  final  priority  for  Closed- 
Captioned  Daytime  Programming  at  57 
FR  12092,  with  a  closing  date  notice  of 
May  21, 1992  at  57  FR  12104. 

The  purpose  of  this  notice  is  to  clarify 
the  scope  of  this  priority  and  to  extend 
the  closing  date  for  applications.  The 
stated  purpose  of  this  priority  is  to 
support  closed-captioning  of  a  diversity 
of  "daytime  programming  broadcast 
nationally."  Paragraph  (d)  under 


"Project  Design"  states  that  projects 
must  "[ojbtain  agreement  from  major 
commercial  or  cable  networks  to  permit 
captioning  of  their  programs." 

Questions  have  been  raised  by 
potential  applicants  as  to  the 
relationship  between  the  project  design 
limitation  in  paragraph  (d)  and  the 
general  purpose  statement.  The 
principal  question  raised  is  whether  the 
published  priority  covers  daytime 
syndicated  programming  available 
nationally  on  local  stations  that  are  not 
either  major  commercial  networks  or 
major  cable  networks.  Confusion  has 
arisen  because  from  a  technical 
standpoint,  this  category  of 
programming  is  not  broadcast  or  shown 
(cable)  by  a  major  commercial  or  cable 
network,  although  it  may  be  seen 
throughout  the  country,  and  hence 
applicants  for  this  type  of  programming 
cannot  meet  the  requirement  in 
paragraph  (d). 
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The  requirement  set  forth  in 
paragraph  (d)  establishes  that  this 
priority  was  not  intended  to  include  any 
programming  that  is  not  broadcast  or 
shown  (cable)  by  a  major  commercial  or 
cable  network.  However,  because  of  the 
confusion  regarding  the  priority,  the 
Secretary  is  extending  the  closing  date 
notice  for  transmittal  of  applications  for 
FY  1992  awards  in  order  to  allow 
potential  applicants  more  time  to  submit 
their  applications.  Only  the  deadline 
date  for  this  priority — Closed- 
Captioning  Daytime  Programming — has 
been  changed  by  this  announcement. 

Deadline  for  Transmittal  of 
Applications:  The  new  deadline  for 
submission  of  applications  is  June  12, 
1992. 

For  Applications  or  Information 
Contact.  Joseph  Clair,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Division  of  Educational  Services,  400 
Maryland  Ave..  SW..  room  4662.  Switzer 
Building.  Washington.  DC  20202-2734. 
Telephone:  (202)  732-4503;  Deaf  or  hard- 
of-hearing  individuals  may  call  (202) 
732-1169. 

Authority:  20  U.S.C.  1451. 1452. 

Dated:  May  14, 1992. 
Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  92-11807  Filed  5-19-92:  8:45  am] 

BILLING  CODE  4000-0 1-M 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Grant;  Financial  Assistance 
Award  to  Resources  Enterprises,  Inc. 

AGENCY:  Morgantown  Energy 
Technology  Center.  Department  of 
Energy  (DOE). 

action:  Notice  of  acceptance  of  a 
noncompetitive  financial  assistance 
application  for  an  award  of  a  grant. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR 
600.7(b](2)(i)(B)  the  DOE.  Morgantown 
Energy  Technology  Center  gives  notice 
of  its  plans  to  award  a  one  (1)  year  grant 
to  Resources  Enterprises.  Inc..  360 
Wakara  Way.  Salt  Lake  City.  Utah 
84108.  with  an  associated  budget  of 
approximately  $103,127;  this  budget 
includes  a  10.3%  participant  cost  share 
(Anticipated  DOE  funding  is  $92,522  and 
Cost  Share  is  $10,605). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Spatafore.  1-07.  U.S. 
Department  of  Energy.  Morgantown 
Energy  Technology  Center.  P.O.  Box  880. 
Morgantown.  West  Virginia  26507-0880. 


Telephone:  (304)  291-4253.  Procurement 
Request  No.  21-92-MC29254.000. 
SUPPLEMENTARY  INFORMATION:  The 
pending  award  involves  (1)  conducting 
an  assessment  of  the  commercial 
potential  of  gob  gas  and  coalbed 
methane  resources,  and  (2)  evaluating 
alternative  gas  utilization  systems. 
While  considerable  research  has  been 
performed  on  the  various  methodologies 
for  utilizing  gob  gas  and  coalbed 
methane,  the  data  have  not  been 
assessed  with  respect  to  the  best 
options  and/or  alternatives  for  utilizing 
these  previously-wasted  natural 
resources.  The  objective  of  this  effort  is 
to  utilize  an  energy  resource  that  is 
being  wasted,  improve  the  environment 
through  reduction  of  atmospheric 
methane  emissions,  and  enhance  coal 
mining  economics  through 
commercialization  of  a  mining  by- 
product. The  grantee  has  conducted  an 
intensive  investigation  and  evaluation  of 
utilization  options  and  brings  a 
significant  amount  of  experience  and 
expertise  to  the  project.  DOE  support  of 
this  activity  will  enhance  the  public 
benefits  and  accelerate  the 
accomplishment  of  the  effort; 
furthermore,  the  DOE  knows  of  no  other 
entity  which  is  planning  to  conduct  the 
specifically  proposed  project.  Overall, 
the  public  will  benefit  as  DOE  support 
will  expedite  this  research  technology 
through  commercialization  of  the 
coalbed  methane  utilization.  In  addition, 
the  research  will  enhance  the  use  of 
previously-wasted  national  resources, 
gob  gas  and  coalbed  methane. 

Issued:  May  12, 1992. 
Louie  L.  Calaway, 

Director.  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center. 

[FR  Doc.  92-11822  Filed  5-19-92;  8:45  am) 

BILLING  CODE  6450-01-41 


Federal  Energy  Regulatory 

Commission 

IDocket  Nos.  ER92-S19-000  et  al.] 

Florida  Power  &  Light  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  &  Light  Co. 

[Docket  No.  ER92-519-000) 
May  8, 1992. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  1. 1992. 
tendered  for  filing  (1)  a  revised  daily 
capacity  charge  for  sales  under  Service 
Schedule  B  (Short  Term  Firm 


Interchange  Service)  of  FPL's  Contracts 
for  Interchange  Service  with  Florida 
Municipal  Power  Agency,  Florida  Power 
Corporation,  Fort  Pierce  Utilities 
Authority.  City  of  Gainesville,  City  of 
Homestead,  Jacksonville  Electric 
Authority,  Utility  Board  of  City  of  Key 
West,  Kissimmee  Utility  Authority,  City 
of  Lakeland,  Utilities  Commission,  City 
of  New  Smyrna  Beach,  Orlando  Utilities 
Commission,  Reedy  Creek  Improvement 
District.  City  of  St.  Cloud.  Seminole 
Electric  Cooperative.  Inc..  City  of  Starke. 
Tampa  Electric  Company.  City  of  Vero 
Beach  and  City  of  Tallahassee;  (2)  a 
revised  Capacity  Reser\ation  Charge  for 
sales  under  FPL's  Agreements  to  provide 
Short  Term  Power  and  Energy  with 
Utilities  Commission,  City  of  New 
Smyrna  Beach  and  Utility  Board  of  City 
of  Key  West;  and  (3)  a  revised  daily 
capacity  charge  for  sales  under  Service 
Schedule  B-S  (Short-Term  Firm 
Interchange  Service)  of  FPL's 
Supplementary  Agreement  Number  One 
to  the  contract  for  Interchange  Service 
with  Seminole  Electric  Cooperative.  Inc. 
and  Florida  Municipal  Power  Agency, 
together  with  accompanying  Cost 
Support  Schedules  C,  F,  F  Supplement 
G,  C-S.  F-S,  F-S  Supplement  and  G-S. 
FPL  states  that  the  revised  capacity 
charges  have  been  calculated  in 
accordance  with  the  provisions  of 
Service  Schedule  B  and  Service 
Schedule  B-S  and  FPL's  Agreements  to 
provide  Short  Term  Power  and  Energy 
and  represent  an  updating  of  the 
currently  effective  capacity  charges  to 
reflect  more  current  costs. 

FPL  requests  an  effective  date  of  May 
1. 1992.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

According  to  FPL  a  copy  of  this  filing 
was  served  upon  all  of  the  above  named 
parties  and  the  Florida  Public  Service 
Commission. 

Comment  date:  May  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tampa  Electric  Co. 

,  [Docket  No.  ER92-51 5-000) 

May  a  1992. 

Take  notice  that  on  May  1, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  sale  by 
Tampa  Electric  to  the  Florida  Municipal 
Power  Agency  (FMPA)  of  10  megawatts 
of  capacity  and  energy  from  Tampa 
Electric's  Big  Bend  Station  coal-fired 
generating  resources.  The  Letter  of 
Commitment  is  submitted  as  a 
supplement  to  Service  Schedule  D  under 
Tampa  Electric's  agreement  for 
interchange  service  with  FMPA. 
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Tampa  Electric  proposes  an  effective 
date  of  the  later  c  f  June  1. 1992,  or  the 
date  that  wheeling  arrangements  are 
completed,  and  tlierefore  requests 
waiver  of  the  Coipmission's  notice 
requirements. 

Copies  of  the  fi  ing  have  been  served 
on  FMPA  and  th4  Florida  Public  Service 
Commission. 

Comment  date: 
accordance  with 
at  the  end  of  this 


May  27, 1992.  in 
standard  Paragraph  E 
notice. 


3.  Edison  Sault  E  ectric  Co. 
(Docket  No.  ES92-3p-O00j 
May  8, 1992. 

Take  notice  the  t 
Edison  Sault  Electric 
application  with 
Regulatory  Comn 
204  of  the  Federa 
authorization  to 
million  of  unsecu 
or  before  Decemqer 
maturity  date  no 
31, 1994. 

Comment  date. 
accordance  with 
at  the  end  of  this 


on  May  1. 1992, 
Company  filed  an 
he  Federal  Energy 
ission  under  section 
Power  Act  requesting 
isue  not  more  than  $10 
ed  short-term  debt  on 

31, 1993.  with  a  final 
ater  than  December 

May  31. 1992.  in 
standard  Paragraph  E 
notice. 


4.  KF^  Kingsbury  ,  L.P 


[Docket  No.  QF8e-: 
May  8, 1992. 

On  May  4. 1993 
(Applicant)  tende  red 
amendment  to  its 

The  amendme 
information  pertaining 
technical  inform^t 
has  been  made 
constitutes  a  conjplete 

Comment  date. 
accordance  with 
at  the  end  of  this 


rt 


=v 


agreei  lent 


55-0031 


.  KES  Kingsburg.  LP. 

for  fihng  an 
filing  in  this  docket, 
provides  additional 

to  certain 
ion.  No  determination 
at  the  submittal 

filing. 
May  27. 1992,  in 
Standard  Paragraph  E 


(19n) 
agr  iement 


notice. 

5.  New  York  Stat ;  Electric  &  Gas  Corp. 

(Docket  No.  ER92-f20-O00I 
May  8,  1992. 

Take  notice  th 
Electric  &  Gas 
on  May  1, 1992, 
pursuant  to  §  35. 
Regulatory  Comifii 
18  CFR  35.12 
Schedule,  an 
of  Massena.  Ne 
Department.  The 
the  sale  of  up  to 
generating  capadity 
energy  by  NYSE  j 
under  this 
commence  on  Ju 

NYSEG  requ 
allowed  as  the  e 
filing. 

NYSEG  served 
upon  theJMew  Y  )rk 
Commission,  the 


t  New  York  State 
Corporation  ("NYSEG") 
t  mdered  for  filing 
2  of  the  Federal  Energy 
ssion's  Regulations, 
as  an  Initial  Rate 
it  with  the  Town 
York  Electric 
agreement  provides  for 
\0  MV\i  of  electric 
and  associated 
to  Massena.  Service 
is  scheduled  to 
y  1, 1992. 

ts  that  )uly  1, 1992  be 
fective  date  of  the 


copies  of  the  filing 

State  Public  Service 
New  York  Power 


Authority:  and  the  Towm  of  Massena. 
New  York. 

Comment  date:  May  27, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Century  Power  Corp. 

[Docket  No.  ER92-514-0001 
May  a.  1992. 

Take  notice  that  on  May  1. 1992, 
Century  Power  Corporation  filed  a 
notice  of  cancellation  of  its  Rate 
Schedule  No.  5  for  service  to  San  Diego 
Gas  &  Electric  Company  which  is  no 
longer  being  rendered.  The  notice  of 
cancellation  is  to  be  effective  as  of  May 
1, 1992. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  E  at  the  end 
of  this  notice. 

7.  Entergy  Services,  Inc 

[Docket  No.  ER92-518-000| 
May  a  1992. 

Take  notice  that  Entergy  Services, 
Inc.,  as  agent  for  Entergy  Power.  Inc. 
(Entergy  Power),  on  May  1, 1992. 
tendered  for  Hling  an  energy  sale 
agreement  betv^een  Entergy  Power  and 
Oglethorpe  Power  Corporation.  Entergy 
Power  requests  an  effective  date  of  July 
1,1992. 

Comment  date:  May  27. 1992.  in 
accordance  with  Standard  E  at  the  end 
of  this  notice. 

8.  Southern  Company  Services,  Inc. 

[Docket  No.  ER92-517-000) 
May  a,  1992. 

Take  notice  that  on  May  1. 1992. 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company 
and  Mississippi  Power  Company, 
tendered  for  filing  a  Long  Term 
Transmission  Service  Agreement 
between  Entergy  Power,  Inc.  and 
Alabama  Power  Company,  Mississippi 
Power  Company  and  Southern  Company 
Services,  Inc.  dated  April  27, 1992.  The 
agreement  provides  for  the  provision  of 
transmission  services  by  Alabama 
Power  Company  and  Mississippi  Power 
Company  to  deliver  100  MW  of  capacity 
and  associated  energy  from  Entergy 
Power,  Inc.  to  Oglethorpe  Power 
Corporation,  which  is  located  in  the 
State  of  Georgia. 

Southern  Company  Services,  Inc. 
requests  that  the  agreement  be  allowed 
to  become  effective  on  July  1. 1992. 

Comment  date:  May  27. 1992,  in 
accordance  with  Standard  E  at  the  end 
of  this  notice. 


9.  Public  Service  Co.  of  New  Hampshire 

[Docket  No.  ER92-481-000] 
May  11. 1992. 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  ("PSNH '). 
on  April  30. 199Z  tendered  for  filing 
supplemental  information  regarding  the 
Agreement  For  Sale  of  Capacity  and 
Energy  Between  Public  Service 
Company  of  New  Hampshire  and  The 
Connecticut  Light  And  Power  Company 
and  Western  Massachusetts  Electric 
Company  ("Agreement").  PSNH  filed  the 
Agreement  with  the  Commission  on 
April  23, 1992. 

Comment  dote:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  UNITIL  Power  Corp. 

[Docket  No.  ERg2-511-000) 
May  11. 1992. 

Take  notice  that  on  April  30. 1992, 
UNITIL  Power  Corporation  tendered  for 
filing  pursuant  to  Schedule  II  Section  H 
of  Supplement  No.  1  to  Rate  Schedule 
FERC  Number  1.  the  UNITIL  System 
Agreement,  the  following  material: 

A.  Statement  of  all  sales  and  billing 
transactions  for  the  period  January  1. 
1991  through  December  31, 1991  along 
with  the  actual  costs  incurred  by 
UNITIL  Power  Corporation  by  FERC 
account. 

B.  UNITIL  Power  Corporation  rates 
billed  from  January  1. 1991  to  December 
31, 1991  and  supporting  rate 
development. 

Comment  date:  May  27. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kansas  Gas  and  Electric  Co. 

[Docket  No.  EK92-5O8-00OJ 
May  11, 1992. 

Take  notice  that  on  April  30, 1992, 
Kansas  Gas  and  Electric  Company 
,(KG&E),  120  E.  First.  Wichita.  Kansas. 
67201.  a  wholly  owned  subsidiary  of  The 
Kansas  Power  and  Light  Company 
(KPL),  tendered  for  filing  notice  that  it  is 
the  successor  to  Kansas  Gas  and 
Electric  Company  and  that  it  adopts, 
ratifies,  and  makes  its  own,  in  every 
respect  all  applicable  rate  schedules, 
and  supplements  thereto  previously  filed 
with  the-Federal  Energy  Regulatory 
Commission  and  the  Federal  Power 
Commission,  its  predecessor,  by  Kansas 
Gas  and  Electric  Company,  its 
predecessor. 

The  notice  of  succession  was  filed  as 
a  result  of  the  merger  on  March  31. 1992, 
of  Kansas  Gas  and  Electric  Company 
into  KCA  Corporation,  a  wholly  owned 
subsidiary  of  The  Kansas  Power  and 
Light  Company,  and  the  simultaneous 
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renaming  of  KCA  Corporation  as 
Kansas  Gas  and  Electric  Company. 

Copies  of  the  filing  were  served  upon 
KG&E's  jurisdictional  customers  and  the 
Kansas  Corporation  Commission. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  National  Electric  Associates  Limited 
Partnership 

(Docket  No.  ER9O-16&-008] 
May  11. 1992. 

Take  notice  that  on  April  24, 1992, 
National  Electric  Associates  Limited 
Partnership  (NBA)  filed  certain 
informetion  as  required  by  Ordering 
Paragraph  (L)  of  the  Commission's 
March  20, 1990  order  in  this  proceeding. 
50  FERC  H  61.378  (1990).  Copies  of  NEA's 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

13.  Chicago  Energy  Exchange  of 
Chicago,  Inc. 

[Docket  No.  ER9O-225-0081 
May  11, 1992. 

Take  notice  that  on  April  24, 1992, 
Chicago  Energy  Exchange  of  Chicago, 
Inc.  (Energy  Exchange)  filed  certain 
information  as  required  by  Ordering 
Paragraph  (L)  of  the  Commission's  April 
19, 1990  order  in  this  proceeding,  51 
FERC  \  61,054  (1990).  Copies  of  Energy 
Exchange's  informational  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

14.  Public  Service  Co.  of  Colorado 

[Docket  No.  ER92-507-0001 
May  11. 1992. 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo),  on  April 
30, 1992,  tendered  for  filing  in 
accordance  with  18  CFR  35.13{a)(ii)  of 
the  Commission's  Rules  and 
Regulations,  the  Power  Purchase 
Agreement  between  PSCo  and 
VVestPlains  Energy. 

Under  the  terms  of  the  Power 
Purchase  Agreement,  Public  Service  will 
supply  Firm  Power  and  Energy  service 
to  WestPlains  as  authorized  under  FERC 
Electric  Tariff  No.  13,  and  will  supply 
new  Peaking  Power  and  Energy  Service 
to  WestPlains.  The  Agreement  also 
establishes  provisions  for  system 
regulation. 

Copies  of  the  filing  were  served  upon 
PSCo  jurisdictional  customers  and  to 
PSCo  state  jurisdictional  regulators,  the 
Public  Utilities  Commission  of  the  State 
of  Colorado,  and  the  Office  of  Consumer 
Council. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Entergy  Services,  Inc. 

[Docket  No.  ER92-516-000] 
May  11. 1992. 

Take  notice  that  Entergy  Services, 
Inc.,  as  agent  for  Entergy  Power,  Inc. 
(Entergy  Power),  on  May  1, 1992, 
tendered  for  filing  a  unit  power  sale 
agreement  between  Entergy  Power  and 
Oglethorpe  Power  Corporation.  Entergy 
Power  requests  waiver  of  the 
Commission's  cost  support  requirements 
under  §  35.12  or  §  35.13  of  the 
Commission's  Regulations,  to  the  extent 
they  are  otherwise  applicable  to  this 
filing. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Service  Co.  of  New 
Hampshire 

[Docket  No.  ER92-51O-O001 
May  11, 1992. 

Take  notice  that  on  April  30, 1992, 
Public  Service  Company  of  New 
Hampshire  ("PSNH")  filed  an 
Amendment  to  its  Service  Agreement 
No.  16  under  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1  for  non-firm 
transmission  service  to  Vermont  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  ("VEG&T').  PSNH 
states  that  the  purpose  of  the 
Amendment  is  to  establish  VEG&T  as 
an  Eligible  Entity  under  the  Settlement 
Agreement  in  Docket  Nos.  ER89-207-004 
and  EL91 -45-000  currently  pending 
before  the  Commission.  The 
Amendment  is  proposed  to  become 
effective  on  January  2, 1992. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

17.  Fale-Safe,  Inc. 

[Docket  No.  ER92-50&-0001 
May  11, 1992. 

Take  notice  that  Fale-Safe,  Inc.  on 
April  30, 1992,  tendered  for  filing  as  an 
initial  rate  schedule: 

(a)  Long  Term  Power  Sale  Agreement 
and  Long  Term  Transmission  Service 
Agreement,  as  executed  by  and  between 
Portland  General  Electric  Company 
("PGE")  and  San  Diego  Gas  and  Electric 
Company  ("San  Diego")  on  November  5, 
1985  (collectively,  the  "Contracts"), 

(b)  the  PGE-Lessee  Agreement,  dated 
as  of  December  30, 1985,  by  and 
between  PGE  and  Fale-Safe,  with 
Definitions:  Appendix  A  to  the 
Participation  Agreement, 

(c)  Fale-Safe's  Management 
Agreement  with  PGE,  dated  May  30, 
1986. 

(d)  PGE's  Letter  Agreement  with  San 
Diego,  dated  April  10, 1969. 


This  filing  is  submitted  in  compliance 
with  Ordering  Paragraph  D  of  the 
"Order  Rejecting  Request  for 
Amendment  to  Average  System  Cost 
Determination  and  Accepting  Rates  for 
Filing,  "Portland  General  Electric  Co.,  59 
FERC  \  61.005  (1992).  The  Commission 
accepted  the  Contracts  for  filing  as 
Portland  General  Electric  Company, 
Rate  Schedules  FERC  Nos.  49  and  50,  in 
Portland  General  Electric  Co.,  33  FERC  \ 
61,459  (1985),  and  on  March  13, 1990,  by 
delegated  authority  accepted  the  Letter 
Agreement  for  filing  as  Supplement  No. 
2  to  Rate  Schedule  FERC  No.  49.  Fale- 
Safe  has  requested  an  effective  date  of 
January  1, 1989,  the  date  on  which  sales 
and  service  to  San  Diego  commenced. 

Copies  of  this  filing  were  served  on 
San  Diego,  PGE,  and  the  CaUfornia 
Public  Utilities  Commission. 

Comment  date:  May  27. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Louisville  Gas  and  Electric  Co. 

[Docket  No.  ER92-533-000J 
May  12, 1992. 

Take  notice  that  on  May  7, 1992, 
Louisville  Gas  and  Electric  Company 
(LG&E)  tendered  for  filing  Rate  Schedule 
GSS — Generation  Sales  Service;  Rate 
Schedule  T — Firm  Transmission  Service; 
and  Rate  Schedule  CT — Coordination 
Transmission  Service. 

Under  the  Generation  Sales  Service 
rate  schedule  LG&G  may  sell  up  to  75 
MW  of  firm  generation  capacity  for  a 
duration  of  greater  than  one  year  and 
non-firm  generation  capacity  and  energy 
to  the  extent  such  capacity  and  energy 
are  available  from  LG&E's  current 
generation  resources. 

Under  the  Firm  Transmission  Service 
rate  schedule,  LG&E  would  provide  firm 
service  to  utilities,  qualifying 
cogeneration  and  small  power 
production  faciUties,  and  independent 
power  producers  requesting  such 
service.  If  capacity  is  not  available  on 
its  bulk  transmission  system  to  provide 
such  service,  LG&E  would  make  a 
reasonable  effort  to  install  the  facilities 
necessary  to  provide  ser\  ice.  The 
customer  would  be  required  to  pay  for 
the  cost  of  such  facilities. 

Under  the  Coordination  Transmission 
Service  rate  schedule.  LG&E  would 
provide  coordination  transmission 
service  to  utilities,  qualifying 
cogeneration  and  small  power 
production  facilities,  and  independent 
power  producers  requesting  such 
service.  The  priority  and  quality  of 
transmission  service  under  Rate 
Schedule  CT  would  be  subordinate  to 
service  provided  under  Rate  Schedule  T. 
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A  copy  of  the 
the  Kentucky  Puljl 
Commission. 

Comment  date. 
accordance  with 
at  the  end  of  this 


filing  was  served  upon 
,ic  Service 


May  26, 1992,  in 
Standard  Paragraph  E 
notice. 


Standard  Paragra  phs 

E.  Any  person 
to  protest  said  fi 
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offices  at  941  North  Capitol  Street.  NW. 

Washington,  DC  20426. 

Lois  D.  Cashell. 

Secretary: 

[FR  Doc.  92-11746  Filed  S-19-92;  8:45  am) 

BILUMCi  COOC  B717-01-*! 


iesiring  to  be  heard  c: 
ng  should  file  a  motion 
to  intervene  or  pi  otest  with  the  Federal 
Energy  Regulatoi  y  Commission.  825 
North  Capitol  Sti  eet.  NE..  Washington. 
DC  20426,  in  acc(  rdance  with  Rules  211 
„nd  214  of  the  Cc  mmission's  Rules  of 
Practice  and  Pro(  edure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  b  e  filed  on  or  before  the 
comment  date.  P  otests  will  be 
considered  by  th ;  Commission  in 

ppropriate  action  to  be 

it  serve  to  make 

protestants  parti  js  to  the  proceeding. 

Any  person  wish  ing  to  become  a  party 

must  file  a  motio  n  to  intervene.  Copies 

of  this  filing  are  )n  file  with  the 

Commission  andjare  available  for  public 

inspection. 

Lois  O.  Cashell. 

Secretary. 

[FR  Doc.  92-11755 


■iled  5-19-92:  8:45  am) 


BtLUNG  COOe  6717-0  -M 


(Project  No.  2146-  058  Alabama) 


Alabama 
Environmental 


PowerlCo.;  Availability  of 

i  assessment 


th? 


icen  lee 


Thj 


May  13. 1992 

In  accordance 
Environmental 
the  Federal 
Commission's 
380  (Order  No. 
Office  of  Hydro 
has  reviewed 
amendment  of 
River  Project  to 
Company  (li 
easement  to  the 
Corporation, 
the  grantee  to 
diffuser  system 
order  to  meet 
standards. 

The  staff  of 
Compliance  am 
prepared  an  En 
(E.\)  for  the  pn 
the  staff 
application  wo 
federal  action  s 
quality  of  the  h 

Copies  of  the 
review  in  the 
Center,  room 


'  conclu  les 
lid 


with  the  National 
riolicy  Act  of  1969  and 
Enei  gy  Regulatory 

re  gulations.  18  CFR  part 
#6.  52  FR  47910),  the 
ower  Licensing  (OHL) 
application  for 
i cense  at  the  Coosa 
allow  Alabama  Power 

)  to  grant  an 
Kimberly-Clark 
easement  will  allow 
construct  an  oxygen 

n  the  Coosa  River  in 
st^te  water  quality 

dHL's  Division  of  Project 
Administration 
ironmental  Assessment 
ofcosed  action.  In  the  EA. 
that  approval  of  the 
not  constitute  a  major 
gnificantly  affecting  the 
iman  environment. 
EA  are  available  for 
Reference  and  Information 
a:  08,  of  the  Commission's 


(Project  No.  9175-013  New  York] 

Rivers  Electric  Company.  Inc.; 
Availability  of  Environmental 
Assessment 

May  14.  1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486.  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  for  Eddyville  Falls 
Hydroelectric  Project. 

The  amendment  includes  constructing 
the  entire  project  at  the  south  end  of  the 
dam,  rather  than  the  north  end  as 
originally  licensed.  The  powerhouse 
would  contain  seven  syphon-intake, 
fixed-blade  propeller  units,  rated  at  200 
kilowatts  (kw)  each,  rather  than  four 
"bulb"  type  turbine-generator  units, 
rated  at  348  kw  each.  Total  project 
capacity  would  change  from  1392  kw  to 
1400  kw.  A  1,200-foot-long  transmission 
line  would  be  located  on  the  north  side. 
Rondout  Creek  is  a  tributary  of  the 
Hudson  River  in  Ulster  County.  New 
York. 

The  staff  of  OHL's  Division  of  Project 
Compliance  and  Adminstration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA. 
staff  concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission's 
offices  at  941  North  Capitol  Street.  NE., 
Washington.  DC  20426. 
Lois  0.  Cashell 
Secretary: 
[FR  Doc.  92-11799  Filed  5-19-92;  8:45  am) 

BILUNG  COOE  6717-01-M 


(Docket  No.  JO92-06451T  Oklahoma- 16] 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tigtit  Formations 

May  13,  1992. 

Take  notice  that  on  May  11. 1992.  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 


above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Cherokee  Group  Formation  underlying  a 
portion  of  Roger  Mills  County  qualifies 
as  a  tight  formation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  designated  area  consists  of 
Section  6,  Township  15  North,  Range  22 
West. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Cherokee 
Group  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  92-11745  Filed  5-19-92;  8:45  am] 

BILUNG  CODE  6ri7-01-l« 


(Docket  No.  RP91-49-0051 

Arkia  Energy  Resources,  a  Division  of 
Arkia,  Inc.;  Compliance  Filing 

May  14, 1992. 

Take  notice  that  on  May  11, 1992, 
Arkia  Energy  Resources  ("AER").  a 
division  of  Arkia.  Inc.  tendered  for  filing, 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  compliance  with 
the  Commission's  Order  Approving 
Uncontested  Settlement,  certain  tariff  ■ 
sheets  to  become  effective  June  1. 1992. 

AER  states  that  on  March  2. 1992. 
AER  filed  a  proposed  Stipulation  and 
Agreement  ("Settlement")  to  resolve  all 
of  the  issues  regarding  recover  of  Order 
No.  528  contract  settlement  costs.  The 
Settlement  provided,  among  other 
things,  that  within  ten  days  following 
the  date  on  which  the  Settlement  shall 
become  effective  by  final  Commission 
order.  AER  shall  file  tariff  sheets  to  be 
effective  on  the  first  day  of  the  month 
following  the  expiration  of  thirty  days 
after  the  date  of  filing,  and  that  it  would 
refund  to  its  customers  through  a 
volumetric  credit  all  amounts  collected 
pursuant  to  the  CSC  rate  in  effect  prior 
to  the  effective  date  of  the  Initial  CSC 
Charge.  The  Settlement  further  indicated 
that  the  CSC  Credit  would  be  returned 
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over  a  twelve-month  period,  provided 
that  the  credit  amount  does  not  exceed 
the  corresponding  CSC  Charge  in  effect. 

Accordingly,  AER  has  calculated  its 
CSC  Rate  Credit  for  the  ten  months 
remaining  in  the  initial  twelve  month 
recovery  period  which  commenced  on 
April  1, 1992.  Such  calculation  results  in 
a  CSC  Rate  Credit  of  1.61  cent  per 
MMBtu,  effective  June  1, 1992,  which 
effectively  reduces  AER's  sales  and 
transportation  commodity  rates  by  1.61 
cent  per  MMBtu. 

AER  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  and  sales 
customers  of  AER  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
tiling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  21, 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-11797  Filed  5-19-92;  8:45  am] 

BILUNG  CODE  6717-41-M 

[Docket  Nos.  RP88-131-007] 

Carnegie  Natural  Gas  Co^  Report  of 
Refunds 

May  14. 1992. 

Take  notice  that  on  May  7, 1992, 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
("Commission")  a  Refund  Report  in 
accordance  with  the  Commission's  order 
issued  in  the  captioned  proceeding  on 
February  26, 1992.  Carnegie  states  that 
the  report  summarizes  the  refunds 
Carnegie  made  to  its  customers  on  and 
after  April  22, 1992. 

Carnegie  states  that  copies  of  the 
filing  were  sent  to  its  affected  customers 
and  to  all  parties  on  the  official  service 
list  compiled  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be  filed 


on  or  before  May  21, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-11792  Filed  5-19-92;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP89-638-0081 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  14.  1992. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  Gas  Tariff, 
Original  Volume  No.  2A.  These  sheets 
are  proposed  to  become  effective 
November  1, 1991: 

Substitute  Original  Sheet  Nos.  452, 453, 470 
and  471 

CNG  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  Commission 
orders  in  these  proceedings,  authorizing 
CNG  to  provide  transportation  service 
in  Phase  II  of  the  ANR  Project.  The 
substitute  tariff  sheets  correct  certain 
rates  set  forth  in  CNG's  proposed  Rate 
Schedules  X-73  and  X-75  of  Volume  2A 
of  CNG's  FERC  Gas  Tariff,  for 
transportation  service  to  Kamine/ 
Besicorp  South  Glens  Falls,  LP.,  and 
Sterling  Partners,  LP. 

CNG  states  that  copies  of  its  filing 
were  served  upon  parties  to  the 
captioned  proceeding,  as  well  as 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  21, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-11793  Filed  5-l»-92;  8:45  am] 
BIUINO  CODE  6717-01-H 


[Docket  No.  TM92-S-  *2-002] 

CNG  Transmission  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  14, 1992. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  May  7, 1992, 
withdrew  the  following  tariff  sheets 
previously  proposed  for  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

First  Revised  2nd  Revised  Sheet  No.  50 
Third  Revised  Sheet  No.  50 
Substitute  Third  Revised  Sheet  No.  50 

CNG  states  that  the  purpose  of  this 
filing  is  to  remove  proposed  tariff  sheets 
which  contain  an  incorrect  computation 
rf  refunds  related  to  direct  take-or-pay 
charges  assessed  to  CNG  by  Texas  Gas 
Transmission  Corporation.  CNG  states 
that  it  will  file  a  revised  tariff  sheet  to 
replace  the  withdrawn  sheets,  in  the 
near  future. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N'E., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  21, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  92-11794  Filed  5-19-92;  8:45  am] 

BILUNG  CODE  8717-41-II 


[Docket  Nos.  ER92-143-000  md  EL92-21- 
0001 

Florida  Power  &  Light  Co.;  initiation  of 
Proceeding  and  Refund  Effective  Date 

May  13, 1992. 

Take  notice  that  on  April  10, 1992,  the 
Commission  issued  an  order  in  the 
above-indicated  dockets  initiating  an 
investigation  in  Docket  No.  EL92-21-000 
under  section  206  of  the  Federal  Power 
Act. 

The  refund  effective  date  in  Docket 
No.  EL92-21-000  will  be  60  days  after 
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publication  of  this 

Register. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-11744  Fi 

B(U.ING  COOC  8717-01 


notice  in  the  Federal       [Docket  No.  TA92-1-7-O02] 

Souttiem  Natural  Gas  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 


ed  5-19-92;  8:45  ami 


[Docket  No.  TQ92-1 J-25-0001 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filinig 


Fi-st 
Sh3et 


Vay 


3C5(d) 


TQ92-  9-25-000, 


1(  vel 


l! 
CI 


May  14. 1992. 

Take  notice  tha 
Mississippi  River 
Corporation  (MRTj) 
First  Revised  Sev^ty 
Sheet  No.  4  and 
Fourth  Revised 
Gas  Tariff,  Seconc 
1  to  be  effective 

MRT  states  that 
out-of-cycle  filing 
the  Commission's 
particular  S  154 
in  order  to  allow 
increase  of  31.18 
commodity  cost  o 
PGA  rates  effecti\(e 
Docket  No 
adjust  its  commoc^ty 
from  the  current 
MMBtu  to  (47. IOC 
states  that  the  im 
Tiling  on  its  Rate 
an  increase  of  20. 
CD-I  and  SC5-1 

MRT  states  tha 
has  been  served 
jurisdictional  sale 
the  State  Co.Tiir.i 
Illinois  and  Misso|in 

Any  person  cit: 
protest  said  filing 
intervene  or  pro! 
Energy  Regulato 
North  Capitol  Si 
DC  20426.  in  8cc 
and  385.214  of  tk 
of  Practice  anH 
385.211,  385.214) 
protests  should  bi 
May  19, 1992.  Pro 
considered  by  the 
determining  the  a 
taken,  but  wii!  no 
protestants  part: 
Any  person  wish 
must  file  a  motior 
of  this  filing  are 
Commission  and 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  92-11800 

BILUNG  CODE  6717-014VI 


ii  on  April  29, 1992, 
'ransmission 
tendered  for  filing 
-Fifth  Revised 
Revised  Thirty- 
No.  4.1  to  its  FERC 
Revised  Volume  No. 

1, 1992. 
the  purpose  of  the 
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s  rir 
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F  iled  5-19-92;  8:45  am] 


May  14, 1992. 

Take  notice  that  on  May  11, 1992. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No,l: 

Third  Revised  Sheet  No.  45E.01 

Southern  states  that  the  proposed 
tariff  sheet  and  supporting  information 
are  being  filed  in  compliance  with  the 
Commission's  March  31. 1992  order  in 
Docket  No.  TA92-1-7-000.  Consistent 
with  that  order.  Southern  has  revised  its 
PGA  tariff  language  to  ensure  that 
Southern's  sales  customers  are  not 
allocated  any  of  the  fuel  used  and 
unaccounted  for  gas  costs  associated 
with  the  transportation  services. 
Southern  has  proposed  an  effective  date 
of  April  1. 1992  for  its  proposed  tariff 
sheet  consistent  with  the  effective  date 
of  its  underlying  filing  in  this 
proceeding. 

Southern  stales  that  copies  of  the 
filing  were  served  upon  Southern's 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
fl25  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  21. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-11795  Filed  5-19-92;  8:45  am] 
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[Docket  No.  RP81-85-0061 

Trunkiine  LNG  Co.;  Report  of  Refunds 

May  14, 1992. 

Take  notice  that  on  April  3, 1992, 
Trunkiine  LNG  Company  (TLC) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Refund  Report  in 
accordance  with  the  Commission's  letter 
order  dated  February  18, 1992  in  the 
above-referenced  proceeding.  TLC 
states  that  the  report  summarizes  the 
repayment  amount  TLC  made  to 


Trunkiine  Gas  Company  (Tnmkline)  on 
March  19, 1992. 

TLC  states  that  copies  of  the  filing 
were  sent  to  TLCs  affected  customer 
and  to  Tnmkline's  affected  customers 
and  respective  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  21, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell. 
Secretary. 
[FR  Doc.  92-11791  Filed  5-19-92:  8:45  am) 

BILUNO  COO£  8717-01-M 

[Docket  No.  TQ92-4-30-0001 

Trunkiine  Gas  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

May  14, 1992. 

Take  notice  that  Trunkiine  Gas 
Company  (Trunkiine)  on  May  8, 1992 
tendered  for  filing  the  following  revised 
tariff  sheet  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Ninety-Second  Revised  Sheet  No.  3-A 

The  proposed  effective  date  of  this 
revised  tariff  sheet  is  June  1, 1992. 

Trunkhne  states  that  the  instant  filing 
reflects  a  commodity  rate  increase  of 
0.21C  per  Dt  in  the  projected  purchased 
gas  cost  component. 

The  above-referenced  tariff  sheet  is 
being  filed  in  accordance  with  §  154.308 
(quarterly  PGA  filing)  of  the 
Commission's  Regulations  and  pursuant 
to  section  18  (Purchase  Gas  Adjustment 
Clause)  of  the  General  Terms  and 
Conditions  in  Trunkline's  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Trunkiine 
states  that  copies  of  this  filing  have  been 
served  on  all  jurisdictional  sales 
customers  and  applicable  state 
commissions. 

Trunkiine  further  states  that  on  May  6, 
1992,  the  Commission  issued  a  letter 
order  rejecting  under  §  385.2001(b)  of  the 
Commission's  regulations,  Trunkiine 
Gas  Company'.8  (Trunkiine)  regularly 
scheduled  quarteriy  PGA  filed  April  28, 
1992  in  Docket  No.  TQ92-3-30-O00.  The 
letter  order  stated  that  "[i]n  Schedule 
DlOl.  Trunkiine  left  a  blank  space 
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between  the  Record  ID  field  and  the 
sequence  No.  field." 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  21, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-11796  Filed  5-19-92;  8:45  am] 

BILUNG  COOe  6717-01-M 

[Docket  No.  FA88-62-000] 

Wisconsin  Electric  Power  Co.;  Order 
Establishing  Hearing  Procedures 

Issued  May  14, 1992. 

On  February  4. 1992,  the  Chief 
Accountant  issued  a  report  under 
delegated  authority  to  Wisconsin 
Electric  Power  Company  (Company) 
summarizing  the  results  of  an  audit 
performed  by  the  Office  of  the  Chief 
Accountant's  Division  of  Audits. 
(Wisconsin  Electric  Power  Company,  58 
FERC  ^  62.121  (1992)).  The  Chief 
Accountant  noted  the  Company's 
disagreement  with  one  item  included  in 
the  report,  regarding  the  accounting  and 
fuel  adjustment  clause  billings  for  coal 
mine  reclamation  costs.  (58  FERC  at 
63,350,  63-357-60).  The  Chief 
Accountant  requested  the  Company  to 
advise  the  Commission  whether  it 
consented  to  the  disposition  of  the 
questions  involved  under  the  shortened 
procedure  provided  by  part  41,  of  the 
Commission's  regulations,  18CFR  part 
41  (58  FERC  at  63,350). 

On  March  2, 1992,  the  company 
advised  the  Commission  that  it 
consented  to  the  shortened  procedures 
provided  under  §  41.3  of  the 
Commission's  regulations,  18  CFR  41.3. 
On  March  30, 1992,  the  Commission 
issued  an  Order  Instituting  Proceedings 
under  part  41  of  the  Commission's 
regulations.  On  April  22, 1992.  the 
Company  filed  a  Motion  for  Termination 
of  Shortened  Procedures  Under  part  41 
and  for  Hearing  under  part  385. 
Accordingly,  the  Secretary,  under 


authority  delegated  by  the  Commission, 
will  set  these  matters  for  hearing. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
protest  or  a  motion  to  intervene 
pursuant  to  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.211  and 
385.214)  no  later  than  15  days  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register. 

It  is  ordered:  (A)  Pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act,  the  provisions 
of  the  Federal  Power  Act,  particularly 
sections  205,  206  and  301  thereof,  and 
pursuant  to  the  Commission's  Rules  of - 
Practice  and  Procedure  (18  CFR,  chapter 
I),  a  public  hearing  shall  be  held 
concerning  the  appropriateness  of 
System  Energy's  practices  as  discussed 
above. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding,  to  be  held  within  45  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington.  DC  20426.  The  Presiding 
Judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rule  of 
Practice  and  Procedure. 

(C)  This  order  shall  be  promptly 
published  in  the  Federal  Register. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-11798  Filed  5-1&-92;  8:45  am] 

BILLING  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Science  Advisory  Board,  Drinkmg.^.^ 
Water  Committee;  Open  Meeting,  June 
1-2, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Drinking  Water 
Committee  (DWC)  will  meet  on  June  1- 
2, 1992  at  the  Howard  Johnsons  Hotel, 
2650  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202.  The  meeting 
will  begin  at  9  a.m.  on  both  days  and 
will  end  no  later  than  5  p.m.  on  each 
day.  The  meeting  is  open  to  the  public 
and  seating  is  on  a  first-come  basis. 


At  this  meeting,  the  Committee  will 
review  and  revise  a  number  of  ongoing 
Committee  and  Subcommittee  reports 
(these  include:  VIRALT;  Criteria 
Document  Reviews  for  Chlorine, 
Chloramines,  Chlorine  Dioxide, 
Cryptosporidium,  and  Ozone;  and  the 
review  of  the  Drinking  Water  Research 
Program  at  the  Health  Effects  Research 
Laboratory).  Under  the  provisions  of  the 
SAB  procedural  guidance  on  the  public 
release  of  draft  materials,  copies  of 
these  draft  reports  will  not  be  publicly 
available  before  or  during  the  meeting. 
As  soon  as  an  individual  draft 
represents  a  clear  consensus  of 
Committee  opinion  on  a  specific  issue,  a 
copy  of  that  draft  will  be  available. 
These  documents  are  expected  to  be 
submitted  to  the  SAB's  Executive 
Committee  on  July  27-28, 1992  for  final 
review  and  approval. 

There  are  no  scheduled  presentations 
nor  are  any  review  issues  scheduled.  For 
details  concerning  this  meeting, 
including  a  draft  agenda,  and  the  future 
availability  of  draft  reports,  please 
contact  Mr.  Robert  Flaak,  Assistant 
Staff  Director,  Science  Advisory  Board 
(A-lOlF),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Telephone:  (202)  260-6552. 

Dated:  May  13, 1992. 
Donald  G.  Barnes. 

Staff  Director  Science  Advisory  Board. 

(FR  Doc.  92-11839  Filed  5-l»-92;  8:45  am] 

BILUNG  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 
state 

FIteNo 

MM 

docket 
No. 

A.  Bible  Broadcasting 

BPED- 

92-107 

Netwofk,  Inc..  Fort 

9008 16MA 

Smitti,  AR. 

B.  National  Christian 

BPED- 

NetworK,  Inc.: 

900823MA 

Fayettevilte,  AR, 

Issue  heading  and 

applicants 

1.  Environmental, 

A,  B 
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Applicant,  aty  and 
state 


2  307(b)— 
Noncommercial 
Edocational.  A.  B 

3  Contingent 
Comparative^ 
NoncomnTercial 
Educational  FM. 
A.  B 

4.  Ultimate.  A.  B 


A  Jeffrey  Scott, 

Bethany  Beacti  DE. 
B  Eichef 

Communications, 

Inc.;  Bethany 

Beacfi  DE. 
Issue  heading  and 

applicants 

1  Contingent 
EnvironmentaJ,  A 
B 

2  Ccmparatrve,  A, 
8 

3.  Ultimate.  A,  8 


A.  Holy  Sptnt  Harvest 
Church,  Inc ; 
Macon,  GA 

B.  Warner  Bobms 
Christian  Acaoemv; 
Warner  Rooms,  GA 

C  Georgia 

Foundation  for 

Public 

Broadcasting,  Inc.; 

Gnffin.  GA. 
D.  Georgia  College; 

Mil!aogevtlle.  GA. 


Issue  heading  and 
applicants 
1.  (See  Apoendix). 

A 
2  Financial 

Qualifications  3 

3.  Environmenidi 
Imoact,  A,  B 

4.  307  It))— 
Noncomm9"csi 
Educational  a  ( 

5.  Contingent 
Comparative— 
Noncommercial 
Educational,  A,  I 

6  Ultimate,  A,  B 


2.  Pursuant  to 
Communication 
amended,  the  bi 
been  designdtec 
consolidated  pr 
whose  headmga 
text  of  each  of 
standardized  a 
entirety  under 
headings  at  51 
The  letter  sho 
name,  above,  is 
whether  the  is 
tha'  particular 
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I  BPH-91021MF 


92-106 


3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  die  FOC  Dockets  Branch  (room 
230),  1919  M  Street  NW..  Washington. 
DC.  The  complete -text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Downtown  Copy 
Center,  1114  21st  Street,  NW.. 
Washington,  DC  20036  (telephone  202- 
452-1422). 
W.  Jan  Cay. 

Assistant  Chief.  Audio  Sen-ices  Division, 
Mass  Media  Bureau. 

Appendix 

1.  To  determine  whether  Holy  Spirit 
Harvest  Church.  Inc.  (A)  is  qiialified  to  be  a 
noncommercial,  educational  FM  licensee. 

[FR  Doc.  92-11738  Filed  5-19-92;  8:45  am) 
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III 


BPECX- 
870417MB 

BPEDl- 
ee00329MA 

BPED- 
8804 19MF 
(previously 
returned) 

BPED- 
880420t^X 
(previously 
returned) 


FEDERAL  FINANCING  INSTITUTIONS 
EXAMINATION  COUNCIL 

[Docket  No.  S-221] 


92-110    Study  on  Regulatory  Burden 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Request  for  public  comment; 
notice  of  public  meetings. 


section  309(e)  of  the 
Act  of  1934,  as 
ove  applications  have 
for  hearing  in  a 
ceeding  upon  the  issues 
are  set  forth  below.  The 
tpese  issues  has  been 
is  set  forth  in  its 
corresponding 
19347,  May  29, 1986. 
before  each  applicant's 
used  below  to  signify 

in  question  applies  to 
pplicant. 


rd 
t  le 
IR 


W'l 


s  le 


summary:  The  Federal  Financial 
Institutions  Examination  Council  (the 
FFIEC  or  Council)  is  seeking  public 
comment  regarding  the  regulatory 
burden  imposed  on  insured  depository 
institutions.  The  Council  is  required  to 
conduct  a  study  of  regulatory  burden  by 
section  221  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991.'  The  Council  is  now  soliciting 
public  comment,  as  well  as  armouncing 
its  intention  to  hold  public  meetings,  in 
order  to  assist  it  in  the  conduct  of  the 
study. 

DATES:  Conwnents  must  be  received  no 
later  than  July  10. 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  S-221,  may  be 
mailed  to  the  Federal  Financial 
Institutions  Examination  Council,  2100 
Pennsylvania  Avenue,  NW..  suite  200, 
Washington.  DC  20037,  to  the  attention 
of  Mr.  Joe  M.  Cleaver,  Executive 
Secretary.  Comments  will  be  available 
for  public  inspection  and  copying  in 
suite  200  between  9  a.m.  and  5  p.m., 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT 
On  behalf  of  the  Council:  Joe  M. 
Cleaver,  Executive  Secretary;  or  Keith  J. 
Todd,  Assistant  Executive  Secretary 
(202/634-6526);  FFIEC.  Thomas  A. 


'  Public  Law  102-242. 105  Stat.  2236.  2305  (1991). 


Durkiri,  Regulatory  Planning  and  Review 
Director,  Office  of  the  Secretary  (202/ 
452-2326);  or  Michael  J.  O'Rourke, 
Senior  Attorney,  Legal  Division  (202/ 
452-3288);  both  of  the  Federal  Reserve 
Board. 

On  behalf  of  the  Board  of  Governors 
of  the  Federal  Reserve  System:  Martha 
Bethea,  Deputy  Associate  Director, 
Division  of  research  and  Statistics  (202/ 
452-3181):  or  Ellen  Maland,  Assistant 
Director,  Division  of  Consumer  and 
Community  Affairs  (202/452-3667). 

On  behalf  of  the  Federal  Deposit 
Insurance  Corporation:  Robert  F. 
Miailovich,  Associate  Director,  Division 
of  Supervision  (202/898-6918);  or  Lisa 
Stanley,  Senior  Attorney,  Office  of  the 
General  Counsel  (202/898-7494). 

On  behalf  of  the  Office  of  the 
Comptroller  of  the  Currency:  Raija 
Bettauer,  Director;  or  Eugene  Cantor. 
Senior  Attorney,  Legislative  and 
Regulatory  Analysis  Division  (202/874- 
5090). 

On  behalf  of  the  Office  of  Thrift 
Supervision:  Jerauld  C.  Kluckman. 
Deputy  Assistant  Director  for  Policy, 
Specialized  Programs  (202/906-5775):  or 
Deborah  Kennedy,  Program  Analyst, 
Policy  (202/906-7324). 

On  behalf  of  the  Department  of  the 
Treasury:  Gordon  Eastbum,  Director, 
Financial  Institutions  Policy  (202/566- 
5337)  (after  May  15, 1992:  202/622-2730); 
or  Laurie  Schaffer,  Attorney  Advisor, 
Office  of  the  General  Counsel  (Banking 
and  Finance)  (202/566-8056)  (after  May 
15, 1992:  (202/622-1956). 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
("FDICIA")  mandated  that  the  Council 
report  to  the  Congress  on  the  regulatory 
burden  imposed  on  insured  depository 
institutions. 

In  particular,  section  221  of  FDICL\ 
requires  that  the  Council,  in  consultation 
with  interested  parties,  accomplish  four 
tasks: 

•  First,  review  the  policies, 
procedures,  recordkeeping  and 
documentation  requirements  that  are 
'  used  to  monitor  and  enforce  compliance 
with: 

a.  All  laws  under  the  jurisdiction  of 
the  Federal  banking  agencies;  *  and 

b.  All  laws  affecting  insured 
depository  institutions  under  the 
jurisdiction  of  the  Secretary  of  the 
Treasury. 


•  For  purposes  of  this  study,  the  tenns  "insured 
depository  institution"  and  "Federal  banking 
agency"  have  the  same  meanings  as  in  section  3  of 
the  Federal  Deposit  Insurance  Act. 


Federal  Register  /  Vol.  57,  No.  98  /  Wednesday,  May  20,  1992  /  Notices 


21409 


•  Second,  determine  whether  such 
policies,  procedures  and  requirements 
imposed  unnecessary  burdens  on 
insured  depository  institutions. 

•  Third,  identify  any  revisions  to 
these  procedures,  policies  and 
requirements  that  could  reduce 
unnecessary  burdens.  The  revisions 
identified,  however,  may  not: 

.  a.  Diminish  compliance  with  or 
enforcement  of  consumer  laws  in  any 
respect;  or 

b.  Endanger  the  safety  and  soundness 
of  insured  depository  institutions. 

•  Fourth,  and  finally,  submit  to  the 
Congress  no  later  than  December  19, 
1992,  a  report  describing  those  revisions 
that  could  reduce  unnecessary 
regulatory  burden  on  depository 
institutions. 

In  accordance  with  section  221's 
direction  that  the  Council  consult  "with 
individuals  representing  insured 
depository  institutions,  consumers, 
community  groups,  and  other  interested 
parties"  regarding  this  study,  the 
Council  is  now  soliciting  public 
comment  on  the  regulatory  burden 
imposed  on  insured  depository 
institutions.  The  Council  as  well  as 
announcing  its  intention  to  conduct  a 
series  of  public  meetings,  during  which 
interested  parties  will  be  given  an 
opportunity  to  express  their  views  on 
regulatory  burden. 

In  that  regard,  the  Council  has 
reviewed  the  appropriate  scope  of  the 
section  221  study.  The  council  has 
determined  that  the  apparent  purpose 
and  intended  focus  of  the  study  is  not 
the  examination  of,  and  the 
development  of  proposed  revisions  to, 
the  overall  statutory  scheme  governing 
financial  institutions.  Rather,  it  appears 
that  the  Council  is  to  accept  the 
statutory  scheme  devised  by  the 
Congress  as  given,  and  instead  examine 
the  maimer  in  which  the  Federal 
banking  agencies  and  the  Treasury 
Department  have  implemented  that 
scheme,  such  as  by  means  of 
regulations,  policy  statements, 
procedures,  recordkeeping  requirements 
and  the  like. 

Although  proposed  statutory  reforms 
to  ease  regulatory  burden  do  not  appear 
to  be  the  intended  or  primary  focus  of 
this  study,  the  Council  recognizes  that 
suggestions  regarding  appropriate 
measures  in  this  regard  may  well  arise. 
The  Council  has  concluded  that  such 
suggestions  are  appropriately  included 
in  some  form  in  the  report  to  be 
submitted  to  the  Congress. 

II.  Request  for  Public  Comment 

In  addition  to  comments  generally  on 
the  nature  and  scope  of  regulatory 
burden  imposed  on  depository 


institutions,  the  Council  in  particular 
seeks: 

•  Specific  suggestions  on  how  to 
comply  with  particular  statutory 
mandates  while,  at  the  same  time, 
easing  the  regulatory  burden  imposed  on 
depository  institutions; 

•  Alternative  forms,  reports, 
procedures,  etc.,  that  would  simplify 
institutions'  reporting  and  recordkeeping 
without  diminishing  compliance  with 
applicable  laws,  or  endangering  the 
ability  of  the  agencies  to  monitor  an 
institution's  condition  to  ensure  safety 
and  soundness. 

•  Information  regarding  the  burden  of 
regulatory  compliance  relative  to  the 
size  of  a  depository  institution,  as  well 
as  any  appropriate  ameliorative 
measure  to  ease  any  undue  burden  in 
that  regard. 

•  Any  studies  of  regulatory  burden 
concerning  depository  institution^; 
particularly,  studies  containing 
quantitative  data  relating  to  the  costs 
and  time  attributable  to  regulatory 
compliance  for  depository  institutions. 
In  that  regard,  commenters  are  asked  to 
specify,  to  the  extent  possible,  those 
costs/burdens  attributable  to  statutory 
requirements,  and  those  attributable  to 
agency  discretion. 

Comments  previously  submitted  in 
response  to  the  agencies'  recent 
regulatory  review  initiatives  will  be 
made  available  to  the  Council  for  its 
consideration  in  the  course  of  this  study. 
Accordingly,  those  comments  need  not 
be  resubmitted  in  response  to  this 
request  for  comment. 

III.  Notice  of  Public  Meetings 

As  part  of  its  process  of  consulting 
with  the  public,  the  Council  also  is 
announcing  its  intention  to  convene 
several  public  meetings  at  which 
interested  parties  may  personally 
express  their  views  on  the  regulatory 
burden  imposed  on  insured  depository 
institutions.  In  order  to  ensure 
geographically  diverse  representation  at 
the  meetings,  the  Council  has  decided  to 
hold  pubhc  meetings  in  Kansas  City, 
Missouri,  San  Francisco,  California,  and 
Washington,  DC. 

The  public  meeting  in  Kansas  City 
will  be  held  on  June  18, 1992,  at  the 
Federal  Reserve  Bank  of  Kansas  City, 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198.  The  meeting  will  begin 
at  9  a.m.,  c.d.t. 

The  public  meeting  in  San  Francisco 
will  be  held  on  June  19, 1992,  at  the 
Federal  Reserve  Bank  of  San  Francisco, 
101  Market  Street,  San  Francisco, 
California  94105.  The  meeting  will  begin 
at  9  a.m.,  p.d.t. 


The  public  meeting  in  Washington 
will  be  held  on  June  25. 1992,  at  the 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552.  The 
meeting  will  begin  at  9  a.m.,  e.d.t. 

Remarks  at  the  public  meetings  will 
be  presented  to  panels  consisting  of  a 
Presiding  Officer  (the  Executive 
Secretary  of  the  Council  or  his  designee) 
and  other  panel  members  representative 
of  the  agencies  comprising  the  Council. 
The  public  meetings  will  be  transcribed 
and  information  regarding  procedures 
for  obtaining  a  copy  of  the  transcripts 
will  be  announced  at  the  public 
meetings. 

Persons  wishing  to  speak  at  these 
meetings  should  submit  a  written 
request  by  June  5, 1992,  to  Matthew 
Maciejewski,  Research  Assistant,  Office 
of  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20551  (facsimile:  202/ 
452-3819).  The  request  should  include 
the  following  information: 

1.  Name,  address,  telephone  number 
(and  facsimile  number,  if  available); 

2.  Designation  of  chosen  meeting 
location;  and  a 

3.  Brief  description  of  the  nature  of 
ones  expected  remarks. 

On  the  basis  of  these  requests,  staff 
assisting  in  the  study  will  prepare  a 
schedule  for  persons  wishing  to  appear, 
which  will  be  available  as  soon  as 
practicable  after  June  8, 1992,  from 
Matthew  Maciejewski. 

Copies  of  any  written  remarks  may, 
but  need  not,  be  filed  with  the  Executive 
Secretary  before  a  person's 
presentation. 

Dated:  May  14, 1992. 
)oe  M.  Cleaver, 

Executive  Secretary',  Federal  Financial 
Institutions  Examination  Council 
[FR  Doc.  92-11765  Filed  5-19-82;  8:45  am] 

BILLING  COOC  621(M)1-M 


Reporting  of  Information  on  Small 
Business  and  Small  Farm  Lending  by 
Banks,  Ttihfts,  and  U.S.  Branches  and 
Agencies  of  Foreign  Banks 

AGENCY:  Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Request  for  comment. 

SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  is  proposing  certain  changes  to 
the  Reports  of  Condition  and  Income 
filed  by  insured  commercial  banks  and 
FDIC-supervised  savings  banks,  to  the 
Thrift  Financial  Report  filed  by  savings 
associations,  and  to  the  Report  of  Assets 
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I  IFORMATION: 


tbe  Federal  Deposit 
tion  Improvement  Act 
that  the  Federal 
:  ■RE"),  the  Federal 

Corporation  ("FDIC"), 
(Comptroller  of  the 
and  the  Office  of 
("OTS")  (collectively, 
agencies"  or  the 


"agencies")  annaally  collect  in  the 
"reports  of  condition"  such  information 
from  insured  commercial  banks,  savings 
banks,  savings  associations,  and  insured 
U.S.  branches  of  foreign  banks 
(collectively,  "insured  depository 
institutions")  on  small  business  and 
small  farm  lending  as  the  agencies  may 
need  to  assess  the  availability  of  credit 
to  these  sectors  of  the  economy.  The 
term  "reports  of  condition"  includes  for 
insured  commercial  banks  and  FDIC- 
supervised  savings  banks,  the  Reports  of 
Condition  and  Income;  for  savings 
associations,  the  Thrift  Financial  Report 
and  for  U.S.  branches  and  agencies  of 
foreign  banks,  the  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks  (collectively, 
these  reports  are  referred  to  as  the 
"reports  of  condition").  The  statute 
indicates  that  the  types  of  information 
that  the  agencies  may  collect  in  the 
reports  of  condition  may  include: 

(a)  The  total  number  and  dollar 
amount  of  commercial  loans  and 
commercial  mortgage  loans  to  small 
businesses. 

(b)  Charge-offs  and  interest  and  fee 
income  on  commercial  loans  and 
commercial  mortgage  loans  to  small 
businesses,  and 

(c)  Agricultural  loans  to  small  farms. 
The  Act  does  not  explicitly  require  the 

agencies  to  collect  any  specific 
information  with  respect  to  loans  to 
small  businesses  or  agricultural  loans  to 
small  farms. 

Provisions  of  Section  477 

Another  section  of  the  Act,  section 
477,  requires  the  Federal  Reserve  Board' 
to  collect  and  pubUsh.  on  an  annual 
basis,  information  on  the  availability  of 
credit  to  small  businesses.  According  to 
the  statute,  the  information  shall  to  the 
extent  practicable: 

(a)  Include  information  on  commercial 
loans  to  small  businesses,  agricultural 
loans  to  smtill  farms,  and  loans  to 
minority-owned  small  businesses. 

(b)  Be  given  for  categories  of  small 
businesses  determined  by  annual  sales 
of  small  businesses  and  for  small 
businesses  in  existence  for  less  than  a 
year,  and 

(c)  Be  given  for  each  geographic 
region  of  the  United  States. 

Section  477  does  not  require  the 
Federal  Reserve  Board  to  collect  all  or 
any  of  these  items  on  the  reports  of 
condition.  Indeed,  the  section  directs  the 
Federal  Reserve  Board  to  take  into 
consideration  the  need  to  minimize 
reporting  costs  on  financial  institutions 
when  deciding  what  information  can  be 
practically  collected.  While  the 
requirements  of  section  477  are  not  tied 
to  reporting  requirements  of  section  122. 


the  information  collected  on  the  reports 
of  condition  under  section  122  could  be 
used  as  a  source  for  some  of  the 
information  that  the  Federal  Reserve 
might  need  for  the  annual  publication 
required  by  section  477.  The  Federal 
Reserve  may  be  able  to  collect  some 
information  to  compile  the  annual 
publication  on  credit  available  to  small 
businesses  from  other  sources,  such  as 
existing  or  new  surveys,  that  would 
impose  less  reporting  costs  on  financial 
institutions. 

At  this  time  the  FFIEC  has  not 
proposed  collecting  data  on  minority- 
owned  businesses  or  data  on  small 
businesses  in  existence  for  less  than  a 
year  on  the  reports  of  condition.  The 
FFIEC  requests  comments  on  the 
feasibility  and  costs  of  collecting 
information  on  these  two  types  of  loans 
on  the  reports  of  condition. 
Alternatively,  less  burdensome  means  of 
collecting  information  on  these  types  of 
loans  may  be  available  and  the  FFIEC 
requests  suggestions  on  what  these 
other  means  might  be  as  well  as 
comments  on  their  associated  costs  and 
burdens. 

In  addition,  the  FFIEC  is  not  proposing 
to  collect  information  on  the  geographic 
distribution  of  small  businesses 
borrowers  on  the  reports  of  condition.  In 
the  interest  of  reducing  reporting 
burden,  the  FFIEC  suggests  that  the 
geographic  location  of  the  lending 
institution  is  a  suitable  proxy  that  may 
be  used  in  assessing  the  availability  of 
credit  in  specific  regions  of  the  United 
States.  The  FFIEC  seeks  comments  on 
using  the  geographic  location  of  the 
lending  institution  as  a  suitable  proxy 
for  such  an  assessment 

Proposed  Report  Schedule 

In  order  for  the  federal  bankiiig 
agencies  to  implement  section  122  of  the 
Act.  the  FFIEC  is  proposing  to  introduce 
a  new  schedule  to  the  reports  of 
condition  to  collect  selected  balance 
sheet  and  income  statement  information 
related  to  loans  to  small  businesses  and 
small  farms.  All  insured  depository 
institutions,  regardless  of  asset  size, 
would  be  required  to  complete  this 
schedule.  The  language  of  section  122 
does  not  appear  to  provide  the  agencies 
with  the  ability  to  exempt  certain 
classes  or  sizes  of  insured  depository 
institutions  from  this  reporting 
requirement 

In  addition,  although  section  122 
requires  insured  depository  institutions 
to  report  information  on  small  business 
and  small  farm  loans,  the  FFIEC  is 
proposing  to  collect  this  information 
from  both  insured  and  noninsured  U.S. 
branches  and  agencies  of  foreign  banks. 
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Under  the  principle  of  national 
treatment,  reporting  requirements 
imposed  on  the  U.S.  operations  of  U.S. 
depository  institutions  should  also  be 
extended  tgthe  U.S.  operations  of 
foreign  banks.  Furthermore,  to  the 
extent  that  noninsured  U.S.  branches 
and  agencies  of  foreign  banks  provide 
credit  to  small  businesses  and  small 
farms,  the  collection  of  data  on  these 
loans  from  noninsured  entities  may 
assist  the  Federal  Reserve  in  preparing 
Ihe  annual  publication  on  the 
availability  of  credit  to  small  businesses 
that  is  required  by  section  477. 

Essentially,  the  proposed  schedule 
would  collect  data  on  the  number,  the 
amount  outstanding,  estimated  charge- 
offs  (net  of  recoveries),  and  estimated 
interest  and  fee  income  on  loans  to 
small  businesses  and  small  farms.  These 
are  the  types  of  information  that  section 
122  suggests  that  the  agencies  may 
collect  on  loans  to  small  businesses.  In 
the  absence  of  any  statutory'  guidance 
on  the  collection  of  data  on  loans  to 
small  farms,  the  FFIEC  is  proposing  that 
the  agencies  should  collect  the  same 
types  of  information  on  loans  to  small 
farms  as  on  loans  to  small  businesses 
and  requests  comments  on  the 
feasibility  and  costs  of  collecting  such 
information.  In  addition,  the  number  and 
amount  outstanding  of  loans  to  small 
businesses  would  be  reported  for  iliree 
size  categories  of  small  businesses.  This 
would  permit  the  Federal  Reserve  to  use 
the  reports  of  condition  to  collect  part  of 
the  information  necessary  to  publish  the 
report  required  by  section  477  which 
suggests  that,  to  the  extent  practicable, 
the  information  for  categories  of  small 
businesses  be  determined  by  annual 
sales. 

Dsfinition  of  Small  Business  and  Small 
Farm 

Section  122  does  not  specify  an 
operational  definition  of  small  business 
or  small  farms  to  be  used  for  classifying 
loans  on  the  reports  of  condition.  For 
some  lenders,  a  small  business  is  one 
that  is  independently  operated,  probably 
with  fewer  than  5  or  10  employees,  and 
annual  sales  of  $100,000  or  less.  Others 
define  small  businesses  to  include  firms 
with  several  million  dollars  in  annual 
sales  and  up  to  500  employees  that  rely 
heavily  on  local  depository  institutions 
for  credit  and  have  limited  or  no  access 
to  capital  markets. 

A  meaningful  definition  of  small 
business  depends  on  many  factors, 
including  the  form  of  business  structure 
(corporation,  partnership, 
proprietorship),  the  industry,  and  the 
purposes  for  which  the  information  will 
be  used.  A  comprehensive  analysis  of 
small  business  finance  would  need  to 


take  into  account  a  far  wider  range  of 
market  factors  and  business 
characteristics  than  can  feasibly  be 
reported  by  depository  institutions. 
Indeed,  to  avoid  extraordinary  reporting 
burdens,  the  agencies  believe  it  is 
important  to  select  a  simple  and  concise 
definition  of  small  business  and  small 
farm. 

After  considering  several  measures, 
including  number  of  employees,  asset 
size,  net  worth  and  sales,  the  agencies 
are  proposing  to  use  "annual  sales 
volume"  as  the  measure  by  which 
institutions  should  classify  the  size  of 
business  and  farm  borrowers.  Evidence 
suggests  that  lenders  are  likely  to  have 
information  on  sales  volume  while  other 
measures  may  not  be  as  readily 
available.  Moreover,  section  477  of  the 
Act  makes  reference  to  categories  of 
small  businesses  determined  by  annual 
sales.  Sales  volume  typically  has  been 
used  in  surveys  that  focused  on  small 
business  programs. 

The  FFIEC  recognizes  that  depository 
institutions  of  different  asset  sizes  may 
have  their  own  internal  definitions  of 
small  businesses  and  small  farms  that 
differ  from  the  definitions  proposed 
below.  However,  for  the  reports  of 
condition,  a  standard  definition  is 
needed  for  each  term  to  ensure  that  the 
data  are  comparable.  The  FFIEC  is 
proposing  to  define  a  small  business  as 
a  business  with  annual  sales  of  less  than 
$10  million,  and  to  define  a  small  farm 
as  a  farm  with  annual  sales  of  less  than 
$500,000.  Based  on  1987  data  from  Dun's 
Market  Indicator  File,  which  covers 
approximately  5  million  business  firms, 
almost  98  percent  of  all  nonagricultural, 
nonfinancial  business  firms  have  annual 
sales  of  less  than  $10  million.  As  a 
result,  the  FTIEC  believes  that  $10 
million  in  annual  sales  would  be  an 
appropriate  upper  limit  in  defining  the 
size  of  a  small  business. 

For  the  same  reasons  mentioned 
above,  the  FFIEC  is  proposing  that 
annual  sales  also  be  used  as  the  basis    , 
upon  which  to  define  a  small  farm.  With 
respect  to  the  dollar  size  of  a  small  farm, 
the  FFIEC  relied  on  available  data  from 
the  Census  of  Agriculture  that  suggested 
that  few  farms  have  annual  sales  of 
more  than  $1  million.  In  addition,  agency 
staff  discussions  with  representatives  of 
bank  trade  associations  indicated  that, 
in  their  view,  small  farms  were  those 
with  annual  sales  of  less  than  $500,000. 

The  FFIEC  specifically  seeks  comment 
on  the  appropriate  amount  of  sales  that 
should  be  used  as  the  basis  upon  which 
to  define  a  small  business  and  a  small 
farm.  In  addition,  because  sales  for 
farms  and  many  small  businesses  may 
vary  considerably  from  year  to  year,  the 


FFIEC  seeks  comment  on  whether 
depository  institutions  should  be  given 
the  option  of  using  a  three-year  average 
of  annual  sales  to  determine  the  size  for 
small  businesses  or  for  small  farms. 

For  purposes  of  reporting  loans  to 
small  businesses  and  small  farms,  this 
proposal  would  require  that  depository 
institutions  determine  whether  a 
business  or  farm  is  small  based  on  the 
most  recent  annual  sales  of  the  business 
or  farm  at  the  time  the  loan  is  made, 
renewed,  rolled  over,  or  otherwise 
undergoes  a  credit  decision,  whichever 
is  most  recent.  Similarly,  the  size 
category  of  a  small  business  also  would 
be  fixed  at  the  time  the  loan  is  made, 
renewed,  rolled  over,  or  otherwise 
undergoes  a  credit  decision,  whichever 
is  most  recent.  The  FFIEC  seeks 
comments  on  whether  or  not  this  basis 
is  reasonable.  In  this  way,  depository 
institutions  would  not  necessarily  be 
required  to  review  each  loan  to  a 
business  or  farm  each  year  to  determine 
whether  the  annual  sales  of  the 
borrower  still  fell  within  the  small 
business  or  small  farm  definition  or 
whether,  for  loans  to  small  businesses, 
the  small  business's  annual  sales  had 
changed  to  that  of  a  different  size 
category.  However,  the  FFIEC  seeks 
comment  on  whether,  for  loans 
outstanding  at  the  effective  date  of  the 
schedule  (proposed  to  be  ]une  30, 1993), 
depository  institutions  should  be 
required  to  determine  the  annual  sales 
of  their  business  and  farm  borrowers 
when  these  loans  were  originated, 
renewed  or  rolled  over,  whichever  is 
most  recent,  or  whether  they  should  be 
permitted  to  make  this  determination 
based  on  the  borrower's  most  recent 
annual  sales. 

Under  the  FFIEC's  proposal, 
information  will  be  collected  separately 
for  two  general  categories  of  loans: 
"Loans  to  small  businesses"  and  "Loans 
to  small  farms."  Loans  to  small 
businesses  will  consist  of  (1)  commercial 
and  industrial  loans  and  (2)  loans 
secured  by  nonfarm  nonresidential 
properties.  Loans  to  small  farms  will 
consist  of  (1)  to  finance  agricultural 
production  and  others  loans  to  farmers 
and  (2)  loans  secured  by  farmland 
(including  farm  residential  and  other 
improvements).  Each  of  these  latter  four 
categories  of  loans  would  be  defined  in 
the  same  manner  as  in  the  present  loan 
schedule  (Schedule  RC-C)  of  the  bank 
Reports  of  Condition  and  Income. 

With  respect  to  loans  to  small 
businesses,  the  FFIEC  is  proposing  that 
depository  institutions  separately  report 
the  number  and  amount  outstanding  of 
loans  for  three  size  categories  of  small 
businesses:  those  with  annual  sales  of 
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business)  and  on  loans  to  small  farms, 
as  well  as  estimated  amounts  for  net 
charge-offs  on  these  types  of  loans.  The 
estimates  of  income  and  net  charge-offs 
would  be  for  the  one  year  period  ending 
on  the  report  date  (currently  proposed  to 
be  June  30th).  Estimates  of  selected 
income-related  information  have  been 
collected  in  the  commercial  bank 
Reports  of  Condition  and  Income  for 
several  years  in  an  effort  to  minimize 
the  reporting  burden  on  reporting 
institutions.  The  collection  of  reasonable 
estimates  for  interest  and  fee  income 
and  net  charge-offs  on  small  business 
and  small  farm  loans  may  represent  an 
appropriate  method  for  balancing 
reporting  burden  with  the  statutory 
recommendation  that  this  information 
be  collected. 

Although  the  proposal  would  require 
all  depository  institutions  to  report  their 
estimated  interest  and  fee  income  on 
small  business  and  small  farm  loans,  the 
FFIEC  notes  that  banks  with  less  than 
$25  million  in  total  assets  have  never 
been  required  to  provide  a  breakdown 
of  their  interest  and  fee  income  on  loans 
by  loan  category  in  their  Reports  of 
Condition  and  Income.  These  small 
banks  have  been  exempt  from  reporting 
loan  income  breakdowns  in  order  to 
minimize  their  reporting  burden.  The 
FFIEC  seeks  comment  on  the  amount  of 
burden  that  a  requirement  to  report 
small  business  and  small  farm  loan 
income  will  impose  on  banks  with  less 
than  $25  million  in  total  assets  and 
whether  the  present  small  bank 
exemption  should  be  extended  to  the 
reporting  of  estimates  of  loan  income 
from  loans  to  small  businesses  and 
small  farms  in  the  proposed  new  Call 
Report  schedule. 

In  addition,  because  they  are  only  a 
part  of  a  larger  depository  institution, 
U.S.  branches  and  agencies  of  foreign 
banks  do  not  report  income  or  charge-off 
data  in  the  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks.  The  FFIEC 
requests  comment  on  the  burden  that 
will  be  imposed  on  U.S.  branches  and 
agencies  by  a  requirement  to  report 
estimates  of  small  business  and  small 
farm  loan  income  and  net  charge-offs 
and  the  basis  upon  which  some  or  all 
U.S.  branches  and  agencies  might  be 
exempted  from  reporting  such  estimates. 

Thrift  Reporting 

While  the  OTS  recognizes  the 
statutory  requirement  to  collect  the  data 
cited  in  this  notice,  the  OTS  also 
recognizes  the  limited  role  of  savings 
associations  in  commercial  and 
agricultural  lending.  In  this  context,  the 
OTS  solicits  comment  on  the  reporting 


burden  for  thrift  institutions  associated^ 
with  the  proposed  data  collection. 

Savings  associations  are  restricted  by 
regulation  from  investing  in  excess  of  10 
percent  of  assets  in  unsecured 
commercial  and  industrial  loans.  This 
type  of  lending  for  private  sector  savings 
associations  amounted  to  $16.4  billion 
as  of  December  31, 1991,  accounting  for 
1.9  percent  of  total  assets,  compared  to 
$27.1  billion  as  of  March  31, 1990,  or  2.5 
percent  of  total  assets.  In  contrast,  as  of 
December  31, 1991,  commercial  banks 
held  $447.2  billion  of  commercial  and 
industrial  loans  (to  U.S.  addressees). 
The  OTS  solicits  comment  on  the  level 
of  detail  for  this  type  of  lending  that 
would  serve  the  purposes  of  the 
statutory  data  collection  from  thrift 
institutions. 

Furthermore,  for  savings  associations, 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
limited  the  total  amount  of  each 
institution's  nonresidential  real  property 
loans  to  400  percent  of  its  total  capital. 
The  OTS  believes  that  most  of  these 
loans  are  m.ade  to  property  owners 
whose  primary  source  of  income  is  from 
the  rental  of  the  property  rather  than 
loans  made  to  businesses  offering  the 
property  as  security  for  the  loan.  The 
OTS  requests  comment  on  (1)  the  nature 
of  lending  secured  by  nonresidential 
real  estate  most  common  to  thrift 
institutions.  (2)  the  applicability  of  the 
proposed  sales  levels  to  businesses  with 
revenue  measured  by  rental  income,  and 
(3)  whether  the  businesses  represented 
by  lending  on  nonresidential  real  estate 
are  "small  businesses"  as  the  term  is 
commonly  defined. 

OTS  does  not  currently  collect  data 
separately  on  the  amount  of  agricultural 
loans  held  by  thrift  institutions  and 
solicits  comment  on  the  necessity  for  a 
separate  data  collection  op  agricultural 
loans  to  small  farms  given  the  limited 
extent  to  which  the  thrift  industry  is 
involved  in  this  type  of  lending. 

Effective  Date 

The  FFIEC  is  proposing  that  the  new 
reporting  requirements  for  small 
business  and  small  farm  lending  will 
take  effect  with  the  reports  of  condition 
to  be  prepared  as  of  June  30. 1993.  This 
would  provide  time  for  institutions  to 
develop  systems  for  collecting  and 
reporting  the  new  information.  The 
proposed  information  would  be  reported 
as  of  each  June  30th  thereafter. 
Com.ment  is  requested  on  whether  this 
quarter-end  report  date  or  some  other 
quarter-end  date  is  the  most  appropriate 
for  collecting  the  information  each  year. 

The  FFIEC  are  requesting  comments 
on  the  proposed  schedule  to  collect 
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information  on  loans  to  small  businesses 
and  small  farms  that  is  presented  below. 
Depository  institutions  that  would  be 
subject  to  the  proposed  reporting 
requirement  should  indicate  whether 
and,  if  so,  the  extent  to  which  such 
information  is  readily  available  at  their 
institutions.  Furthermore,  it  would  be 
useful  to  the  Examination  Council  if 
such  respondents  could  provide 
estimates  of  the  cost  of  providing  such 
information  (both  initial  start-up  cost 
and  regular  maintenance  cost)  and  the 
amount  of  time  that  their  institutions 
would  reasonably  need  to  make 
appropriate  adjustments  to  their  loan 


information  systems  (whether 
automated  or  manual)  so  that  the 
information  can  be  collected. 

Paperwork  Reducdon  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  current  Reports  of  Condition  and 
Income  required  of  all  insured 
commercial  banks  and  FDIC-supervised 
savings  banks,  the  Thrift  Financial 
Report  required  of  savings  associations, 
and  the  Report  of  Assets  and  Liabilities 
of  U.S.  Branches  and  Agencies  of 
Foreign  Banks  required  of  U.S.  branches 
have  been  submitted  to,  and  approved 
by,  the  Office  of  Management  and 


Budget  (OMB).  (OMB  Control  Numbers: 
Reports  of  Condition  and  Income — for 
OCC,  1557-0081;  for  FRB,  7100-0036;  for 
FDIC,  3064-0052;  Thrift  Financial 
Report— OTS.  1550-0023;  and  the  Report 
of  Assets  and  LiabiUties  of  U.S. 
Branches  and  Agencies  of  Foreign 
Banks— FRB,  7100-0032)  The  final 
version  of  the  proposed  changes  that  are 
the  subject  of  this  request  for  comment, 
which  will  be  developed  after 
consideration  of  the  conmients  received, 
will  be  submitted  by  each  agency  to 
OMB  for  its  review. 

The  proposed  reports  of  condition 
schedule  follows: 


Schedule — Selected  Balance  Sheet  and  Income  Statement  Items  Related  to  Loans  to  Small  Businesses  and  Small  Farms 
(Loans  made  at  domestic  offices  to  U.S.  addressees) 

Part  I.  Loans  to  Small  Businesses 


OoMar  amounts  in  thousands 


1 .  Loans  to  small  businesses  wrth  annual  sales  of: . 

a.  Less  than  $250  thousand 

b.  $250  thousand  up  to  $1  million 

c.  $1  million  up  to  $10  m*on 

d.  Total  (sum  o«  items  la.  through  I.e.) 


Commercial  and  industhal 
loans 


(Cokimn 

A) 
Number 


(Column  B) 

Amount 
outstanding 


BH      MM     Thoii 


Loans  secured  by  nonfarm 
nonresidential  properties 


(Column 

C) 
Number 


(Column  D) 

Amount 
outstanding 


Bri      Ml     Thou 


Part  n.  Estimated  Income  and  Charge-Offs  on  Loans  to  Small  Businesses 


DoHar  amounts  In  thousands 


1.  Estimated  interest  and  fee  income  (July  1  of  previous  year  through  June  30  of  current  year) 

2.  Estimated  charge-otts  net  of  recoveries  (July  1  of  previous  year  through  June  30  of  current  year).. 


(Column  A) 
Commercial  and 
industrial  loan* 


Bil 


Thou 


(Column  B) 
Loans  secured 

t>y  nonfarm 

nonresidential 

properties 


By      Mil     Thou 


Part  III.  Agricultural  Loans  to  Small  Farms 


Odtar  amounts  in  thousands 


1.  Loans  to  small  farms  with  anrtual  sates  of  up  to  $500,OOOEstimated  charge-offs  net  of  recoveries 
(July  1  of  previous  year  through  June  30  of  current  year) 


Loans  to  finance  agrlcuRural 

productx>n  and  other  loans  to 

farmers 
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Amourrt 
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Loans  secured  by  farmland 
(includir>g  farm  residerttial 
and  otfier  inDprovements) 


(Column 

C) 
Numtjer 


(Column  D) 

Anx>unt 
outstanding 


Bri      Mil     Thou 
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1  Estimated  lOtefest  an  I 

2  Estimated  charge-ottj 


Dated;  May  14. 19^ 

Joe  M.  Cleaver, 

Executive  Secretary. 
Institutions  Examindfion 


[FR  Doc.  92-11766  Fi 
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Agreement  No.; 

Title:  The  Mary 
Administration  a 

Parties: 

The  Maryland 
(MPA") 

Ceres  Corporation 

Synopsis:  The 
Ceres  acreage  on 
increases  the 
MPA. 

Agreement  No 

Title:  Port  AutHority 
New  Jersey/Mae  sk 
Agreement 

Parties: 
The  Port  Auth<|rity 

New  Jersey 
Maersk  Container 
Inc.  ("Maers  c") 
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Part  IV.  Estimated  Income  and  Charge-Offs  on  Agricultural  Loans  to  Small  Farms 


Dollar  amount  in  thousands 


(e«  income  (July  1  ol  previous  year  ttvoogh  June  30  of  current  year) 

net  o«  recovenes  (July  1  o«  previoos  year  through  June  30  0*  Current  year) . 


(Colurrvi  A)  Loans  to 

finance  agncultural 

production  and  other 

loans  to  farmers 
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Ttwu 


(Column  B)  Loans 

secured  tjy 
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(including  farm 

residential  and 
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improvenients) 
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-- 


Federal  Financial 
Council. 


ed  5-d9-92;  8;45  am) 


itime  Commission 
of  the  filing  of  the 
t(s)  pursuant  to 

ing  Act  of  1984. 
may  inspect  and 
ch  agreement  at  the 
Office  of  the  Federal 
1100  L  Street, 
nterested  parties  may 
on  each  agreement  to 
Maritime 
on,  DC  20573, 
the  date  of  the 
which  this  notice 
for 
in  §  572.603  of  title 
ederal  Regulations, 
should  consult  this 
icating  with  the 
ing  a  pending 


Synopsis:  The  Agreement  provides  for 
the  use  and  occupancy  by  Maersk  of 
approximately  2.23  acres  of  open  area  in 
the  immediate  vicinity  of  the  Maersk 
Container  Terminal. 

Dated:  May  14. 1992. 

By  Order  of  the  Federal  Maritime 
Co.Timission. 
Joseph  C.  Polking. 
Secretary: 
\FR  Doc.  92-11760  Filed  5-19-92: 6:45  am| 
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of  New  York  and 
Service  Company, 


FEDERAL  RESERVE  SYSTEM 

Firstar  Corporation,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 

Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  beco.Tie  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  ia 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Jime  12, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 


South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Firstar  Corporation,  Milwaukee, 
Wisconsin,  and  F.W.S.F.  Corporation, 
Milwaukee,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Geneva 
Capital  Corporation,  Lake  Geneva, 
Wisconsin,  and  thereby  indirectly 
acquire  Citizens  National  Bank  of  Lake 
Geneva.  Lake  Geneva,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14, 1992. 
]eimifer ).  lohnson. 
Associate  Secretary  vf  the  Board. 
[FR  Doc.  92-11774  Filed  5-19-92:  8:45  am) 

BILLING  COOE  6210-01-f 

Gerauld,  Donna,  William,  and  Margaret 
Hopkins,  and  Amy  (Hopkins)  Blaylock; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  9. 1992. 

A..  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Gerauld  Donna,  William,  and 
Margaret  Hopkins,  and  Amy  (Hopkins) 
Blaylock,  Downers  Grove.  Illinois:  to 
acquire  an  additional  15  percent,  for  a 
total  of  24  percent,  of  the  voting  shares 


Federal  Register  /  Vol.  57,  No.  98  /  Wednesday,  May  20,  1992  /  Notices 


21415 


of  Andover  Bancorp,  Inc.,  Andover. 
Massachusetts,  and  thereby  indirectly 
acquire  Andover  Bank,  Andover, 
Massachusetts. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  14, 1992. 
Jennifer  ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-11775  Filed  5-19-92;  8:45  am) 
BILUNG  COOE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-0213] 

Animal  Drug  Export;  Ivomec®  SR 
Bolus  for  Cattle 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Merck  Sharp  &  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  has  filed  an  application  requesting 
approval  for  export  to  the  Netherlands 
for  repackaging  and  shipment  to  the 
United  Kingdom  for  sale  in  the  United 
Kingdom  and  Ireland  of  the  animal  drug 
Ivomec®  SR  Bolus  for  Cattle. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  food  animal 
drugs  under Ihe  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville,  MD  20855,  301-295-8646. 
SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 


within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Merck  Sharp  &  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  P.O.  Box  2000,  Rahway,  NJ  07065- 
0914,  has  filed  an  application  requesting 
approval  for  export  to  the  Netherlands 
for  repackaging  and  shipment  to  the 
United  Kingdom  for  sale  in  the  United 
Kingdom  and  Ireland  of  the  animal  drug 
Ivomec®  SR  Bolus  for  Cattle.  The 
product  is  intended  for  use  in  cattle  for 
treatment  and  control  of  endo-  and 
ectoparasites.  The  application  was 
received  and  filed  in  the  Center  for 
Veterinary  Medicine  on  May  4, 1992, 
which  shall  be  considered  the  filing  date 
for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  1, 1992,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.44). 

Dated:  May  13. 1992. 
Robert  C.  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

(FR  Doc.  92-11778  Filed  5-19-92;  8:45  amj 

BIIXING  COOE  4160-01-F 


[Docket  No.  92F-0189I 

Ashai  Denka  Kogyo  K.  K.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ashai  Denka  Kogyo  K.  K.  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 


provide  for  the  safe  use  of  2.2'- 
methylenebis(4,6-di-tert-butylphenyl)2- 
ethylhexyl  phosphite  as  an  antioxidant 
and/or  a  stabilizer  in  polypropylene 
articles  intended  for  contact  with  food. 

FOR  further  information  contact: 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9500. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
2B4320)  has  been  filed  by  Asahi  Denka 
Kogyo  K.  K.,  c/o  1002  Pennsylvania  Ave. 
SE.,  Washington,  DC  20003.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  to  provide  for  the  safe  use  of 
2,2'-methylenebis  (4.6-di-/er/- 
butylphenyl)2-ethylhexyl  phosphite  as 
an  antioxidant  and/or  stabilizer  in 
polypropylene  articles  intended  for 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  May  a,  1992. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[FR  Doc.  92-11846  Filed  5-19-92;  8:45  amj 

BILUNG  COOE  416(M)1-f 


Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETINGS:  The  following  advisory 
committee  meetings  are  annrunced: 
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I  and  Research 
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Rockville,  MD  20857. 
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Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  June  15  and  16. 
1992,  8:30  a.m..  Holiday  Inn-Bethesda. 
Versailles  Ballrooms  I  and  II.  8120 
Wisconsin  Ave..  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  June  15. 1992,  8:30 
a.m.  to  9  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  4 
p.m.;  closed  committee  deliberations,  4 
p.m.  to  6  p.m.;  open  public  hearing.  June 
16, 1992,  8:30  a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9  a.m.  to  4 
p.m.;  Anna  J.  Baldwin.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-5),  Food  and  Drug  Administration. 
7520  Standish  PI.,  Rockville.  MD  20855. 
301-295-8226. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectfveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  ths 
contact  person  before  June  8, 1992,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  tojnake  their  comments. 

Open  committee  discussion.  On  June 
15. 1992.  the  committee  will  discuss 
safety  and  efficacy  trials  of  acellular 
pertussis  vaccines.  The  committee  will 
also  review  the  intramural  research 
programs  of  the  Laboratories  of 
Pertussis.  Bacterial  Polysaccharides, 
and  Molecular  and  Developmental 
Immunology,  in  the  Division  of  Bacterial 
Products;  and  the  Laboratories  of 
Respiratory  Viruses,  and  DNA  Viruses, 
in  the  Division  of  Virology.  On  June  16. 
1992,  the  committee  will  discuss  an 
investigational  new  drug  application  for 
a  gene  therapy  protocol  (Viagene,  Inc.) 
to  treat  human  immunodeficiency  virus 
infection.  The  committee  will  also 
discuss  a  Japanese  encephalitis  virus 
vaccine  (Connaught  Laboratories). 

Closed  committee  deliberations.  The 
committee  will  discuss  information  of  a 
personal  nature,  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  relevant  to 
the  intramural  scientific  program.  This 
portion  of  the  meeting  will  be  closed  to 


permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(6)). 

Oncologic  Drugs  Advisory  Committee 

Date.  time,  and  place.  June  18  and  19, 
1992,  9  a.m.,  Pooks  Hill  Marriott, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  June  18, 
1992,  9  a.m.  to  12  m.;  open  committee 
discussion,  12  m.  to  5  p.m.;  open  public 
hearing,  June  19, 1992.  9  a.m.  to  10  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  10 
a.m.  to  5  p.m.;  Adele  S.  Seifried.  Center 
for  Drug  Evaluation  and  Research 
(HFD-9).  Food  and  Dfug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  treatment  of  cancer. 

Agenda-Open  public  hearing.  * 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  10. 1992.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  June 
18, 1992.  the  committee  will  discuss  new 
drug  application  (NDA)  20-229 
(Leustatin™,  for  injection  (2-chloro- 
deoxy-/3-D-adeno8ine),  R.  W.  Johnson 
Pharmaceutical  Research  Institute)  for 
treatment  of  patients  with  hairy  cell 
leukemia.  On  June  19, 1992,  the 
committee  will  discuss  NDA  20-212 
(Zinecard™  (dexrazoxane  for  injection. 
Adria  Laboratories))  for  preventing/ 
reducing  the  incidence  and  severity  of 
cardiomyopathy  associated  with 
doxorubicin  administration. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  NDA's.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
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hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 


Parklawoi  Dr..  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  staled  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2, 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 


drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  havp 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  May  13. 1992. 
David  A.  Kessler, 
Coirtmissioner  of  Food  and  Drugs. 
[FR  Doc.  92-11777  Filed  5-19-92;  8:45  am] 

BILLING  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  June  1992. 

Name:  Scientific  Review 
Subcommittee  of  the  Advisory 
Commission  on  Childhood  Vaccines. 

Date  and  Time:  June  17, 1992,  3:30 
p.m. — 5:30  p.m. 

Place:  Conference  Room  G,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857. 

The  meeting  is  open  to  the  public. 

Purpose:  This  Subcommittee  will 
review  statistics  from  all  sources  (the 
Compensation  System,  Vaccine  Adverse 
Events  Reporting  System  (VAERS).  the 
U.S.  Claims  court,  etc.)  that  can  give  any 
reason  for  any  alterations  (additions, 
subtractions,  or  revisions)  in  the 
Vaccine  Injury  Table.  The 
Subcommittee  will  consider  any 
applications  for  inclusion  of  additional 
vaccines  and  associated  events  to  the 
table  and  make  recommendations  on 
these  to  the  Commission.  All 
recommendations  by  the  Subcommittee 
will  be  considered  by  the  full 
Commission  and,  if  accepted,  will  be 
forwarded  to  the  Secretary.  This 
Subcommittee  will  also  be  the  first  Ime 
of  study  for  all  outside  studies  and 
literature  reports  with  subjects  affecting 
the  Vaccine  Injury  Table. 

Agenda:  This  Subcommittee  will 
discuss  and  make  recommendations  to 
the  Commission  for  criteria  for  adding 
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new  vaccines  for  i  overage  to  the 
Vaccine  Injury  Ta  lie.  and  receive  an 
update  on  the  Sec  ion  313  study. 

Name:  Financia  Review 
Subcommittee  of  i  le  Advisory 
Commission  on  C  lildhood  Vaccines. 

Date  and  Time:  June  17. 1992.  3;30 
p.m.— 5:30  p.m. 

Place:  Conferen  :e  Room  H.  Parklawn 
Building.  5600  Fisl  ers  Lane.  Rockville, 
MD  20857. 

The  meeting  is  (  pen  to  the  public. 

Purpose:  The  Sl  bcoijimittee  reviews 
quarterly  with  the  administration  staff, 
the  financing  of  the  Vaccine  Injury 
Compensation  Tn  ist  Fund,  the  output  of 
funds  resulting  frc  m  each  vaccine  and 
each  adverse  event,  and  the  relationship 
of  each  vaccine  ai  id  each  adverse  event 
to  the  rate  of  depl  !tion  of  the  Trust 
Fund.  If  these  stu(  ies  justify  any 
increase  or  any  d(  crease  of  surtax  for 
each  vaccine.  the<  e  recommendations 
can  be  made  to  th  3  full  commission  and 
if  accepted,  can  b  >  forwarded  to  the 
Secretary. 

Agenda:  The  St  jcommittee  will 
discuss:  (1)  Trust  'und  finances,  and  (2) 
Status  of  spendin;  for  pre-1988  awards. 
(3)  estimates  of  rt  ;eipts  posted  to  the 
Trust  Fund  by  t>T]  e  of  vaccine  and 
compared  to  awa  ds  paid  to  date  by  the 
Program  by  ty-pe  (f  vaccine,  and  (4)  the 
history  of  the  vac  ;ine  surtax  provisions. 

Name:  Advisor '  Commission  on 
Childhood  Vaccires. 

Date  and  Time:  June  17. 1992.  8:30 
a.m.-  3:15  p.m..  juae  18. 1992.  8:30  a.m.- 
12  p.m. 

Place:  Conferer  ce  Rooms  G  &  H. 
Parklawn  Buiidin  ;.  5600  Fishers  Lane, 
Rockville,  MD  2C(  57. 

The  meeting  is  jpen  to  the  public. 

Purpose:  The  C  jmmission:  (1)  Advises 
the  Secretary  on  1  he  implementation  of 
the  Program.  (2)  c  n  its  own  initiative  or 
as  the  result  of  th  i  filing  of  a  petition, 
recommends  chai  iges  in  the  Vaccine 
Injury  Table.  (3)  i  dvises  the  Secretary  in 
implementing  the  Secretary's 
responsibilities  u  ider  section  2127 
regarding  the  nee  d  for  childhood 
vaccination  prod  icts  that  result  in  fewer 
or  no  significant  i  idverse  reactions,  (4) 
surveys  Federal,  state,  and  local 
programs  and  aci  ivities  relating  to  the 
gathering  of  infot  mation  on  injuries 
associated  with  tre  administration  of 
childhood  vaccines,  including  the 

reporting  requirements 
,  and  advises  the 


adverse  reaction 
of  section  2125(b 


injuries  which  sl 


Secretary  on  mei  ns  to  obtain,  compile, 
publish,  and  use  :redible  data  related  to 
the  frequency  an  1  severity  of  adverse 
reactions  associc  ted  with  childhood 
vaccines,  and  (5  recommends  to  the 
Director  of  the  N  ational  Vaccine 
Program  researc  i  related  to  vaccine 


ould  be  conducted  to 


carry  out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  Agenda  items  for  the  full 
commission  will  include,  but  not  be 
limited  to:  The  routine  Program  reports, 
reports  from  the  National  Vaccine 
Program  and  the  National  Vaccine 
Advisory  Committee  (NVAC),  reports 
from  the  ACCV  Subcommittees,  and 
presentation  from  representatives  of 
parent  groups,  the  medical  community, 
and  the  legal  community  on  the  criteria 
for  adding  new  vaccines  to  the  Vaccine 
Injury  Table. 

PubUc  comment  will  be  permitted  at 
the  respective  subcommittee  meetings 
on  June  17  before  they  adjourn  in  the 
evening;  the  end  of  the  full  Commission 
meeting  on  June  17;  and  also  before 
noon  of  the  second  day  June  18.  Oral 
presentations  will  be  limited  to  5 
minutes  per  public  speaker.  Persons 
interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  along  with  a  copy  of  their 
presentation  to  Mr.  Matthew  Barry, 
Division  of  Vaccine  Injury 
Compensation.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration,  room  702.  6001 
Montrose  Road.  Rockville.  Marj'land 
20852.  Telephone  (301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affdiation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  The 
Division  of  Vaccine  Injury 
Compensation  will  notify  each  presenter 
by  mail  or  telephone  of  their  assigned 
presentation  time.  Persons  who  do  not 
file  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement, 
may  sign  up  in  Conference  Rooms  G  &  H 
before  10  a.m.,  June  17  and  18.  These 
persons  will  be  allocated  time  as  time 
permits. 

Anyone  requiring  information 
regarding  the  subject  Commission 
should  contact  Mr.  Matthew  Barry, 
Principal  Staff  Liaison.  Division  of 
Vaccine  Injury  Compensation.  Bureau  of 
Health  Professions,  room  7-02,  6001 
Montrose  Road,  Rockville,  Maryland 
20852.  Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  14. 1992. 
Jackie  E.  Bamn, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  92-T1737  Filed  5-19-92;  8:45  amj 
BILUNa  COOE  4no-t$-M 


National  Institutss  of  Heatth 

National  Institute  on  Deafness  and 
Ottier  Communication  Disorders;  Ad 
Hoc  Speech  and  speech  Disorders 
SulKommittee  of  the  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Board;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Ad 
Hoc  Speech  and  Speech  Disorders 
Subcommittee  of  the  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board  on  May  28. 1992.  The 
meeting  will  take  place  1  p.m.  to  3  p.m. 
in  Conference  Room  3C07,  building  3lC. 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of 
speaker  phones. 

The  meeting  will  be  open  to  the  public 
from  1  p.m.  to  1:10  p.m.  for  a  discussion 
of  Subcommittee  business.  Attendance 
by  the  pjiblic  will  be  limited  to  the  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
from  1:10  p.m.  until  adjournment  for  the 
discussion  and  recommendation  of 
individuals  to  serve  on  a  scientific  panel 
to  update  the  speech  and  speech 
disorders  section  of  the  research  Plan. 
These  discussions  could  reveal  personal 
information  concemmg  these 
individuals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  subconamittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  M.  Davies. 
Executive  Director,  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board,  Building  31.  room  3C08. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  (301)  402-1129,  upon 
request. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  93  173.  Biological  Research 
Related  to  Deafness  aad  Other 
Communicative  Disorders. 

Dated:  May  11. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc  92-11968  Filed  5-l»-92;  8:45  am] 

BILUNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
Recei|>t  of  Applications  for  Perniit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
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with  endangered  ^lecies.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  tl6  U.S.C.  1531,  et  seq.): 

PRT-768303 

Applicant:  Anthony  Sardella.  lilbum,  CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas],  culled  from  the  captive-herd 
maintained  by  A.G.  Spaeth,  P.O.  Box 
5412,  Walmer,  Doomboom,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  propagation  of  the 
species. 
PRT-768301 
Applicant:  Danny  Sardella,  Lilburn,  GA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive-herd 
maintained  by  A.G.  Spaeth,  P.O.  Box 
5412,  Walmer,  Doomboom,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  propagation  of  the 
species. 
PRT-768293 

Applicant:  Zoological  Society  of  San  Diego, 
San  Diego,  CA. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female 
orangutan  [Pongo  pygmaeus  abelii]  from 
the  Adelaide  Zoo,  Australia,  for  the 
purpose  of  captive  breeding. 

PRT-768090 

Applicant:  Abdul  Al-Saihatl  Yuma.  AZ. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  two  female  captive-bom 
Arabian  Oryz  [Oryx  leucoryx]  from 
Safari  Enterprises,  334  North  Poplar, 
Orange,  California,  for  the  purpose  of 
captive  breedmg. 

Written  data  or  comments  should  be 
submitted  to  the  EHrector,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice; 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203,  Phone:  (703/358-2104); 
FAX;  (703/358-2281) 


Dated:  May  15. 1992. 
Susan  Jacobsen, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  92-11812  Filed  5-19-92;  8:45  am] 
BIUJNG  CODE  4310-BS-M 


Bureau  of  Land  Management 

[ID-0 10-44  KMWl 

Land  Use  Plan  Amendment 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  amend. 

SIMMARY:  The  Idaho  State  Director. 
Bureau  of  Land  Management  (BLM),  will 
consider  amending  the  Bruneau 
Management  Framework  Plan  (MFP), 
the  Owyhee  MFP,  and/or  the  Jarbidge 
Resource  Management  Plan  (RMP)  in 
consideration  of  a  Notice  of  Intent  by 
the  Air  Force  to  analyze  the  effect  of  a 
proposed  land  exchange  by  the  State  of 
Idaho  to  establish  an  additional  air-to- 
ground  military  training  range  in 
southwestem  Idaho.  The  land  use  plan 
amendment  will  be  combined  with 
development  of  the  US  Air  Force 
Environmental  Impact  Statement  (EIS) 
that  will  analyze  implementation  of  the 
State  range  proposal  and  any 
r^sonable  alternatives.  The  United 
Mates  Air  Force  will  be  the  lead  agency 
for  the  EIS;  BLM  and  the  State  of  Idaho 
will  be  cooperating  agencies.  The  pubhc 
is  invited  to  provide  scoping  comments 
on  the  issues,  impacts,  and  alternatives 
that  should  be  addressed  in  the  EIS  and 
land  use  plan  amendment  process. 
dates:  Public  scoping  comments  for  the 
land  use  plan  amendment  are  requested 
prior  to  July  1, 1992.  Public  meetings  will 
be  held  jointly  with  the  Air  Force,  the 
State  of  Idaho.  Federal  Aviation 
Administration. 

ADOftESSES:  Written  comments  on  the 
land  use  plan  amendment  should  be 
sent  to:  Boise  District  Manager,  Bureau 
of  Land  Management,  3948  Development 
Way,  Boise.  Idaho  83705. 
FOR  nWTHER  INFOfMIATION  CONTACT 
Butch  Peugh.  Idaho  State  Office,  Bureau 
of  Land  Management,  3380  Americana 
Terrace,  Boise.  Idaho  83706.  Telephone 
(208)  384-3076. 
SUPPLEMENTARY  INPOfNIATtON:  The  two 

MFPs  and  the  RMP  identified  above  are 
BLM's  official  Land  Use  Plans  for 
managing  public  lands  that  may  be 
affected  by  the  establishment  of  the 
State's  proposed  training  range.  Based 
on  a  previously  completed  EIS  (Air 
Force  in  Idaho,  January,  1992),  the  range 
proposal  is  expected  to  involve  an 
exchange  of  approximately  20,000  acres 


of  pubhc  land  with  the  State  of  Idaho, 
plus  changes  in  resource  managment  of 
surroundiTvg  puUic  lands. 

The  preliminary  issues  identified  to 
date  fOT  analyses  in  the  Land  Use  Plan 
amendment  and  EIS  process  are 
potential  impacts  on,  and  changes  in 
management  of,  vegetation  and  wildlife, 
recreation,  cultural,  and  wilderness 
values;  socioeconomics  and  public 
safety,  special  land  use  designations 
and  increased  wildfire  potentiaL 
Planning  criteria  vdll  be  used  to 
streamline  and  focus  the  amendment 
process  and  to  establish  standards  and 
factors  to  guide  decision  making.  The 
proposed  planning  criteria  for  the 
amendment  will  be  existing  laws, 
regulations,  aiKl  BLM  policies;  plans, 
programs,  and  policies  of  other  federal 
agencies.  State  and  local  government 
and  Indian  tribes;  public  input:  quantity 
and  quality  of  noncommodity  resource 
values;  future  needs  and  demands  for 
existing  or  potential  resource 
commodities  and  values;  past  and 
present  use  of  public  and  adjacent 
lands;  public  benefits  of  providing  goods 
and  services  relative  to  costs; 
environmental  impacts;  social  and 
economic  values;  and  public  welfare 
and  safety.  These  planning  criteria  may 
be  revised  during  the  public  scoping 
process.  Four  public  meetings  are 
tentatively  scheduled  during  June.  1992, 
in  Boise,  Mountain  Home,  Twin  Falls, 
and  Grandview.  Detailed  information  on 
the  time  and  place  of  each  of  these 
meetings  will  be  announced  in  the  near 
future  by  mailings  and  local  newspaper 
articles. 
Richard  Bastin, 

Deputy  State  Director  Resources. 
[PR  Doc  92-11767  Filed  ^-19-92;  8:45  am) 

BtLUNG  C006  4310-OG-M 


[OR-1 10-63  tO-11-257A;  62-236] 

Medf ord  District  Advisory  Council; 
Meetings 

May  It,  1992. 

AGENCY:  Bureau  of  Land  Management. 

Medford  District  Office,  Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
meeting  date  of  the  Medford  District 
Advisory  Council  on  June  25, 1992  at 
8:30  a.m.  at  the  Medford  District  Office, 
3040  Biddle  Road,  Medford,  Oregon. 
This  notice  is  given  in  accordance  with 
Public  Law  99-^3. 

FOR  FURTHER  INFORMATION  CONTACr 
Kurt  Austermann,  Medford  District 
Office,  3040  Biddle  Road,  Medford. 
Oregon  97504;  Telephone  503-770-2424. 
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The  affected  lands  are  located  in  the 
following  areas: 

Mount  Diablo  Meridian 

T.  20  S..  R.  57  E..  Sec.  24,  25.  and  36. 

T.  20  S..  R.  58  E..  Sec.  8,  9, 10, 11. 12. 13, 14. 15, 
16, 17;  Lots  1-4  and  E'/2,  E'/i,  W'/2  of  Sec. 
18;  Lots  1-4  and  E'/i,  E'/a  WVi  of  Sec.  19; 
Sec.  20.  21,  22,  23,  24,  25.  26,  27,  2a  29; 
Lots  1-4,  E'.^,  E'/2  WMi  if  Sec,  30;  Lots  1- 
4.  EV^.  EV^,  E'/i  WMi  of  Sec.  31;  Sec.  32. 
33.  34.  35,  36. 

T.  20  S.,  R.  59  E..  Lots  1-4  and  EVz,  E'/s 
W'/2.  of  Sec.  7;  Sec.  8.  9;  NVz  of  Sec. 
16;  Lots  1-12  of  Sec.  17;  Lots  1-4  and 
EVi.  E'/^  WV2.  of  Sec.  18;  Lots  3-12 
and  E'/i  SWV4.  SEVi  of  Sec.  19;  Lots 
1^  of  Sec.  20;  Lots  \-\  and  EV2.  E'/2 
WVi  of  Sec.  30;  Lots  1-4  and  EV2 
Ey2  WV2,  of  Sec.  31;  SV2  (within)  of 
Sec.  32. 

T.  21  S.,  R.  57E.,  Lots  1-4  and  S'/?  N'/z,  SV4,  of 
Sec.  1;  Sec.  12, 13.  24,  25,  36. 

T.  21  S.,  R.  58  E.,  Lots  2.  3.  4.  and  SW'/«  NEV4. 
W'/i  SEV4  NEy4.  SVi  NWV4.  SWV4,  WV4 
NEVi  SEy4,  SEV4  NE'/4  SE'/i,  W'/i  SE'/4. 
SEV4  SEV4.  of  Sec.  1;  Lots  1-4,  SV2  N'/4. 
S'/2  of  Sec.  2;  Lots  1-4.  S'-i  NV2,  SVz  of 
Sec.  3;  Lots  1-4.  SV4  NVz.  SVi  of  Sec.  4; 
Lots  1-4,  SVi  N'/i,  SV4  of  Sec.  5;  Lots  1-7. 
SVi  NEVi,  SEV4  NWV4,  E'/i  SWV4.  SEy4 
of  Sec.  6;  Lots  1-4,  Ey2,  E'/i  WMi  of  Sec. 
7;  Sec.  8.  9. 10. 11. 12. 13, 14. 15;  N'A  Nyj. 
SEVi  NEy4,  SWy4  NW  V4,  SVi  of  Sec.  16; 
Sec.  17;  Lots  1-4.  E'/^,  EVi  WVz  of  Sec.  18; 
Lots  1-4.  EMs,  E'/2  W  '^  of  Sec.  19;  Sec.  20, 
21,  22.  23;  Ey2  NEy4.  E''i  Wy2  NEVi. 

Nwy4  Nvvvi  NEy4.  NVz  Nwy4,  swy4 
Nwy4,  NVi  SEy4  Nwy*,  swv4  SEy4 

NWy4,  NV4  SEWi  NWV4.  SWy4  SEVi 

Nwy4.  WMi  SWA,  w%  SEy4  swy4,  Ey? 
NEy4  SEy4.  NEy4  swy4  SEy4:  SEy4  8Ey4 

of  Sec.  24;  WVi.  NWyi  NEVi  SEy4  NWWi 

NEy4.  swy4  NEy4.  wvi,  wyj  E'/i  sev., 

WVi  SEy4  of  Sec.  25;  Sec.  26,  27.  2a  29; 
Lots  1-4.  EVi,  E'/i  Wy2  of  Sec.  30;  Lots  1- 
4.  E'/i,  E"^  WMi  of  Sec.  31;  Sec.  32,  33. 

Nyj,  swy4.  N%  SEyi.  swy4  SEy4  of  Sec. 

34;  EVi.  NWy4  of  Sec  35;  WV4  EMj  NEVi, 

wy2  NEy4,  wyj.  nm;  SEy4.  swy4  SEy4. 

Wy2SEy4SEy4  0fSec.  36. 
T.  21  S..  R.  59  E..  8%  NWy4  of  Sec.  3;  Lots  3,  4 
(within).  Lots  5-8  and  S^k.  rwy4.  SWy4. 
of  Sec.  4,  Lots  1-4  and  SVz  N'/4.  S^i  of 
Sec.  5;  Lots  1.  2.  7  and  SVi  NEVi,  S^s 

SEy4  SEy4  Nwy4,  nv4  Nwy4  NEy4 
swy4.  SVi  SMi  NEy4  swy4.  sevi  swy4, 

EVi  SEy4.  SVi  NEMi  SWy4.  SEy4.  NVi 
NWy4  SWVi  SEy4  of  Sec  6;  Lots  1-4;  EV4. 
E'/4  WVi  of  Sec.  7;  Sec.  a  9;  Lots  15-18  of 
Sec.  10;  Lots  3,  4  and  NVi  NW  V4,  of  Sec. 
16;  Lots  1-7  and  N  Vi  NMs  of  Sec.  17;  Lots 
5-17  and  NVi  NEy4,  NEVi  NWy4,  of  Sec. 
la  Lots  1-4  and  Ey2,  EMz  WVi  of  Sec.  19. 
T.  22  S.,  R.  58  E..  Lots  1-4  and  SVi  NVi,  N'/i 
SEVi,  SEy4  SEy4  of  Sec.  1;  Lots  1-3  and 

sy2  NVi.  N',^  swy4.  Nwy4  SEy4  of  Sec. 

2;  Lots  3,  4  and  SWVi  NWy4.  SVi  SWy4. 
SEy4  of  Sec.  3;  Lots  1-4  and  SMj  NVi.  S»A 


of  Sec.  4;  Lots  1-4  and  SVi  N '4.  SVi  of 
Sec.  5:  Lots  1,  2,  7-13.  EVi  NEy4.  SEy4 
SWy4,  SEV4  of  Sec.  6;  Lots  1-4.  E'-i,  and 
Ey2  Wy2  of  Sec.  7;  Sec.  a  9. 10;  Lots  1-4 
and  N'/2,  SWy4  of  Sec.  11;  Lots  1-6  and 
E'/2,  SEy4  SWy4  of  Sec  12;  Lots  1,  2  and 
Ey2,  Ey2  WVi.  WVi  SWy4  of  See.  13;  Lots 
1-10  and  WMi  NWy4,  SWy4  of  Sec  14; 
Sec  15,  la  17;  Lots  1-4  and  E'/i.  EVi  WWt 
of  Sec.  la  NEVi  of  Sec.  20;  Sec.  21.  22; 
Lots  1-8  and  S'/i  of  Sec.  23;  Lots  1-4  and 
NVi,  SWy4  of  Sec.  24;  Lots  1-5  and  SWy4 

NEy4.  wy*  w'/i,  SEy4  Nwy4.  EVi  swy.. 

Wy2  SEy4.  SEy4  SEVi.  of  Sec  25;  lots  1. 2. 
and  Ny2.  SWy4,  EVi  SEy4  of  Sec  2a  Sec. 
27,  2a  Lots  1-6  and  NV4  NEy4.  WVi  of 
Sec.  33;  Lots  1-13  and  WVi  NEy4.  NEy4 
NWy4  of  Sec.  34;  Lots  1-11.  and  EVi  EVi. 
NWy4  SEy4  of  Sec  35;  Sec  3a 
T.  22  S..  R.  59  E..  Lot  4  (within),  Lots  5.  6.  7 
and  SEy4  NWy4  (within),  EVi  SWVi, 
NWy4  SEy4  (within),  SWy4  SEy4,  SEy4 
SEy4  (within)  of  Sec  a  Lots  1-4  and  NVi 

NEy4,  Ny2  swy4  NEy4,  EVi  N'wy4,  EVi 
swy4,  S'/i  NEy4  swy4  SEy4.  wms  swy4 
SEy4.  SEy4  swyi  SEVi.  sevi  SEy4  of  Sec 

7;  Wy2  NWy4.  SWy4.  SWVi  SEy4  of  Sec 
a  WVi  NEy4.  NWyi  of  Sec  17;  Lots  1,  2, 
and  Ny4  E'^i  N\Vy4  of  Sec  la 
T.  23  S..  R.  58  E..  Lots  1-4  and  SVi  N'A.  Sya  of 
Sec  1;  Lots  1-4  and  SVi  NVi.  SVi  of  Sec 
2;  Lots  1-4  and  SVi  NVi.  SVi  of  Sec  3; 
Lots  1-4  and  SV-i  NVi.  SV4  of  Sec  4;  Sec 
9, 10, 11. 12. 

EFFECTIVE  DATE:  May  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 

Randy  August.  Bureau  of  Land 
Management,  Las  Vegas  District  Office, 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126,  Telephone:  702-647-5000. 
SUPPLEMENTARY  INFORMATION:  The 

Nevada  State  Director  of  the  Bureau  of 
Land  Management  is  establishing  these 
supplementary  rules  which  are 
necessary  for  the  protection  of  persons, 
property  and  public  lands  and  resources 
within  the  Red  Rock  Canyon  National 
Conservation  Area  (NCA),  lands 
acquired  for  inclusion  in  the  Red  Rock 
Canyon  NCA,  and  all  lands  that  may  be 
incorporated  into  Red  Rock  Canyon 
NCA,  in  the  Las  Vegas  District,  as 
provided  for  in  43  CFR  8365.1-6. 
Violations  of  these  rules  are  punishable 
by  a  fine  not  to  exceed  $100,000.00 
($200,000  if  the  violator  is  an 
organization),  imprisonment  not  to 
exceed  12  months,  or  both,  as  provided 
for  under  the  Federal  Land  Policy 
Management  Act  (Pub.  L.  94-579)  as 
amended  by  18  U.S.C.  3571(b)(5). 

Some  of  the  supplementary  rules 
make  reference  to  "designated"  roads, 
"designated"  fruits,  nuts,  plants,  or 
berries,  "designated"  trails,  and  so  on. 
These  designations  are  currently  being 
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developed  as  part  of  the  resource 
management  planning  process  for  the 
Red  Rock  Canyon  National 
Conservation  Area.  Those  designations 
may  not  become  fmal  until  after  these 
supplementary  rules  take  effect. 

These  rules  were  published  in  the 
Federal  Register  as  proposed  rules  on 
December  13. 1991  (56  PR  65095].  Nine 
comments  were  received.  Three  of  the 
comments  were  general  in  nature  either 
in  favor  of  or  opposed  to  the  rules, 
without  specifically  addressing  them. 
The  remaining  six  comments  were 
specifically  focused  on  individual  rules. 

Several  commenters  made  proposals 
that  were  either  byond  the  scope  of  the 
proposed  rules,  or  exceeded  the 
Bureau's  statutory  authority.  Examples 
are  proposals  to  ban  possession  of  spray 
paint  within  the  National  Conservation 
Area,  which  is  beyond  the  scope  of  the 
original  proposed  rulemaking;  and  a 
proposal  to  ban  trapping  within  the 
National  Conservation  Area,  which 
exceeds  the  Bureau's  statutory 
authority.  Two  commenters  opposed  the 
proposed  rule  allowing  designation  ofa 
target  shooting  area,  and  that  proposal 
was  dropped:  several  commenters 
opposed  the  proposed  rule  on  disposal 
of  human  waste,  which  was  modified  to 
allow  burial  of  waste  instead  of 
requiring  that  it  be  removed;  lengthy 
comments  on  protection  of  rock  art, 
which  resulted  in  modification  of  the 
proposed  rules  to  close  all  areas  within 
fifty  feet  of  any  rock  art  to  climbing;  and 
minor  drafting,  spelling,  and 
organizational  changes  to  make  the 
rules  clearer.  The  proposed  rule 
requiring  registration  for  overnight 
climbs  is  deleted,  as  is  the  proposed  rule 
that  all  pets  must  be  on  a  leash  or  under 
physical  control  at  times. 

Supplementary  Rules,  Red  Rock  Canyon 
National  Conservation  Area 

Section  1.0    Definitions  and 
Administrative  Provisions 

1.1  Definitions 

The  following  definitions  shall  apply 
to  all  regulations  in  43  CFR  part  8360, 
unless  modified  within  a  specific  part  of 
regulation; 

"Abandonment"  means  the  voluntary 
relinquishment  of  control  of  property  for 
longer  than  a  period  specified  with  no 
intent  to  retain  possession. 

"Accident"  means  the  collision, 
intentional  or  unintentional,  of  a  vehicle 
with  another  vehicle  bicycle,  pedestrian, 
structure,  sign,  or  fixed  object. 

"Administrative  activities"  means 
those  activities  conducted  under  the 
authority  of  the  Bureau  of  Land 
Management  for  the  purpose  of 
safeguarding  persons  or  property, 


imp>lementing  management  plans  and 
policies  developed  in  accordance  and 
consistent  with  the  results  in  this 
chapter,  or  repairing  or  maintaining 
government  facihties. 

"Bicycle"  means  every  device,  other 
than  wheelchairs,  propelled  solely  by 
human  power  upon  which  a  person  or 
persons  may  ride  on  land,  having  one. 
two  or  more  wheels. 

"Camping"  means  the  erecting  c^a 
tent  or  shelter  of  natural  or  synthetic 
material  preparing  a  sleeping  bag  or 
other  bedding  material  for  use.  or 
parking  ofa  motor  vehicle,  motor  home 
or  trailer  for  the  apparent  purpose  of 
overnight  occupancy. 

"Cultural  resource"  means  material 
remains  of  past  human  life  or  activities 
that  are  of  significant  cultural  interest 
and  are  at  least  50  years  of  age.  This 
term  includes,  but  shall  not  be  limited 
to.  objects  made-or  used  by  humans, 
such  as  potterj'.  basketrj',  rock  art, 
bottles,  weapons,  weapon  projectiles, 
tools,  structures  or  portions  of 
structures,  or  any  portion  or  piece  of  the 
foregoing  items,  and  the  physical  site, 
location,  or  context  in  whicii  they  are 
found,  or  human  skeletal  materials  or 
graves. 

"Designated  road"  means  a  road  or 
roads  identified  on  a  map  of  designated 
roads  which  will  be  maintained  and 
available  for  public  inspection  at  the  Las 
Vegas  District  Office.  Bureau  of  Land 
Management,  and  at  the  Red  Rock 
Canyon  National  Conservation  Area 
Visitor  Center,  and  which  are  also 
posted  as  designated  roads  through  the 
posting  of  appropriate  signs  or  markers. 
Any  road  widi  any  signed  or  physical 
barrier,  including  posts,  branches,  or 
rocks,  is  not  a  designated  road. 

"Designated  trails"  means  a  trail  or 
trails  identified  on  a  map  of  designated 
trails  which  will  be  maintained  and 
available  for  public  inspection  at  the  Las 
Vegas  District  Office,  Bureau  of  Land 
Managen>ent,  and  at  the  Red  Rock 
Canyon  National  Conservation  Area 
Visitor  Center,  as  well  as  any  trail  or 
route  designated  for  a  specific  use  by 
the  posting  of  appropriate  signs. 

**Firearm"  means  a  loaded  or 
unloaded  pistol,  rifie,  shotgun  or  other 
weapon  which  is  designed  to,  or  may  be 
readily  converted  to,  expel  a  projectile 
by  the  ignitiion  of  a  propellant. 

"Handling",  as  applied  ttf  wild  horses 
and  burros,  means  the  intentional 
touching,  feeling,  or  moving  of  a  wild 
horse  or  burro. 

"Hunting"  means  taking  or  attempting 
to  take  wildlife,  except  trapping. 

"Motor  vehicle"  means  every  vehicle 
that  is  self-propelled  by  a  non-living 
power  source,  including  any  vehicle  that 


is  propelled  by  electric  power,  but  not 
operated  upon  rails  or  upon  water. 

"Operator"  meaas  a  person  who 
operates,  drives,  contrcris,  or  otherwise 
hs  charge  ofa  mechanical  mode  of 
transportation  or  any  other  mechanical 
equipment. 

"Paleontological"  means  pertaining  to 
ancient  life  forms,  and  includes  but  is 
not  limited  to  fossilized  remains  of  plant 
and  animal  life. 

"Permit"  means  a  written 
authorization,  from  an  authorized  officer 
of  the  Bureau  of  Land  Management,  to 
engage  irv  uses  or  activities  that  are 
otherwise  prohibited,  restricted,  or 
regulated. 

"Person"  means  an  individual,  firm, 
corporation,  society,  association, 
partnership,  or  private  or  public  body. 

"Pet"  means  a  dog,  cat  or  any  animal 
that  has  been  domesticated. 

"Picnic  area"  means  any  area  set 
aside  or  designated  for  picnic  use  by 
either  the  posting  of  appropriate  signs, 
or  by  the  provision  of  picntc  tables. 

"Possession  "  means  exercising  direct 
physical  control  or  dominion,  wiA  or 
without  ownership,  over  property,  or 
archaeological,  cultural  or  natural 
resources. 

"Property"  means  both  real  and 
personal  property. 

"Red  Rock  Canyon  National 
Conservation  Area"  means  all  lands 
owned  by  the  United  States  and 
included  within,  acquired  for  inclusion 
within,  or  which  are  later  incorporated 
within,  the  Red  Rock  Canyon  National 
Conservation  Area.  This  includes  lands 
owned  by  the  United  States,  but 
managed  by  the  Nevada  Division  of 
State  Parks  or  another  organization  or 
agency,  pursuant  to  a  cooperative 
management  agreement.  See  Public  Law 
101-621,  entitled  "Red  Rock  Canyon 
National  Conservation  Area 
Establishment  Act  of  1990." 

"Rock  art"  means  images  and  symbols 
engraved  into,  pecked  into,  scratched 
upon,  painted  upon,  or  otherwise 
marked  into  or  on  ge<^ogical  features  by 
past  residents  of  or  visitors  to  Red  Rock 
Canyon  National  Conservation  Area, 
and  which  are  at  least  one  hundred 
years  old.  including  but  not  limited  to 
petroglyphs,  pictographs,  and 
inscriptions. 

"Smoking"  means  the  carrying  or 
possession  of  lighted  cigarettes,  cigars 
or  pipes,  or  the  intentional  and  direct 
inhalation  of  smoke  from  these  objects. 

"Take"  or  "taking"  means  to  pursue, 
hunt,  harass,  harm,  shoot,  trap,  net. 
capture,  collect  kill  wound,  or  attempt 
to  do  any  of  the  above. 

"Traffic"  means  pedestrians,  ridden  or 
herded  animals,  vehicles,  and  other 
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conveyances,  either  singly  or  together 
while  using  any  read,  trail,  street  or 
other  thoroughfare  for  purpose  of  travel. 

'Traffic  control  device"  means  any 
sign,  painted  road  way  marking,  or  other 
device  or  means  f(ir  controlling  or 
directing  vehicle  t  affic. 

"Trap"  means  a  snare,  trap,  mesh, 
wire  or  other  impl  sment,  object  or 
mechanical  device  designed  to  entrap  or 
kill  animals  other  han  fish. 

"Trapping"  mea  is  taking  or 
attempting  to  take  wildlife  with  a  trap. 

"Unattended"  neans  failure  to 
exercise  direct  coi  itrol  over  property. 

"Unloaded,"  as  ipplied  to  weapons 
and  firearms,  mea  is  that: 

(1)  There  is  no  u  nexpended  shell, 
cartridge,  or  proje^  itile  in  any  chamber 
or  cylinder  of  a  fir  ;arm  or  in  a  clip  or 
magazine  inserted  in  or  attached  to  a 
f.rearm; 

(2)  A  muzzle-lod  ding  weapon  does  not 
contain  gun  powder  in  the  pan,  or  the 
percussion  cap  is  i  lot  in  place;  and 

(3)  Bows,  crossl  ows.  spear  guns  or 
any  implement  ca  lable  of  discharging  a 
missile  or  similar  ievice  by  means  of  a 
loading  or  dischar  jing  mechanism,  when 
that  loading  or  dis  charging  mechanism 
is  not  charged  or  c  rawn. 

"Vehicle"  means  every  device  in, 
upon,  or  by  which  a  person  or  property 
is  or  may  be  trans  )orted  or  drawn  on 
land,  except  devic  3s  used  exclusively 
upon  stationary  re  ils  or  track. 

"Weapon"  meai  is  a  firearm, 
compressed  gas  oi  spring-powered 
pistol  or  rifle,  bow  and  arrow,  crossbow, 
blowgun,  speargui  is,  slingshot,  irritant 
gas  device,  explo!  ive  device,  or  any 
other  implement  c  esigned  to  discharge 
missiles  or  projecl  iles;  hand-thrown 
spear,  edged  wea]  ions,  nun-chucks, 
clubs,  billy-clubs,  and  any  device 
modified  for  use  or  designed  for  use  as  a 
striking  instrument;  and  includes  any 
weapon  the  possession  of  which  is 
prohibited  under  1  Jevada  law. 

"Wildlife"  meai  is  any  member  of  the 
animal  kingdom  aid  includes  a  part, 
product,  egg  or  of  spring  thereof,  or  the 
dead  body  or  pari  thereof,  except  fish. 


1.2    Permits 


Ian  Js 


(a)  An  au 
permit  to  authori 
prohibited  or 
permits  may  cont 
reslricitons 
protect  public 
and  to  minimize  i 
inconvenience  to 
Rock  Canyon 
Area. 

(b)  Violation  of 
conditions  of  a 


thorizf  d  officer  may  issue  a 
an  otherwise 
restricted  activity.  Such 
in  reasonable 
necessary  to  preser\'e  and 
and  their  resources, 
iterference  with  an 
jther  visitors  to  Red 
Nal  ional  Conservation 


the  terms  and 
pdrmit  is  prohibited. 


Section  2.0    Vehicle  Operations  and 
Traffic  Safety 

2.1  Unsafe  Operation 

The  following  are  prohibited: 

(a)  Failing  to  maintain  that  degree  of 
control  of  a  vehicle  necessary  to  avoid 
danger  to  persons,  property  or  wildlife. 

(b)  Operating  a  motor  vehicle  in  a 
manner  which  urmecessarily  caused  its 
tires  to  squeal,  skid,  or  break  free  of  the 
road  surface. 

(c)  Operating  a  vehicle  without  due 
care  or  at  a  sj>eed  greater  than  that 
which  is  reasonable  and  prudent 
considering  wildlife,  pedestrians,  traffic, 
weather,  road  and  light  conditions  and 
road  character. 

2.2  Towing  or  Moving  Vehicles 

(a)  No  person  shall  tow  or  move  a 
vehicle  that  has  been  involved  in  an 
accident  without  first  notifying  an 
authorized  officer,  unless  the  position  of 
the  vehicle  constitutes  a  hazard  or  prior 
notification  is  not  practicable,  in  which 
case  notification  shall  be  made  before 
the  vehicle  is  removed  from  Red  Rock 
Canyon  National  Conservation  Area. 

(b)  Failure  to  notify  an  authorized 
officer  as  required  in  the  preceding 
subsection  is  prohibited. 

2.3  Weight,  Width,  and  Length 
Limitations 

(a)  The  following  restrictions  are 
hereby  established  for  the  Red  Rock 
Canyon  Scenic  Loop  Drive: 

(i)  No  vehicle,  or  vehicle  and  trailer 
combination,  may  be  operated  which 
exceeds  thirty-five  thousand  {35,000) 
pounds  gross  vehicle  weight. 

(ii)  No  vehicle  may  be  operated  which 
exceeds  eight  feet  in  width. 

(iii)  No  vehicle,  towing  any  trailer, 
may  be  operated  when  the  length  of  the 
trailer  exceeds  35  feet. 

(b)  Operating  a  vehicle  on  the  Red 
Rock  Canyon  Scenic  Loop  Drive,  when 
the  vehicle  exceeds  any  of  the  weight, 
width,  or  length  restrictions  listed 
above,  is  prohibited. 

(c)  Exemptions.  The  weight,  width, 
and  length  restrictions  listed  in  this 
section  do  not  apply  to  vehicles  used  by 
any  federal,  state,  county,  or  local 
government  agency,  or  to  privately 
owned  vehicles  performing  work  for  any 
such  agency. 

2.5    Obstructing  Traffic 

The  following  are  prohibited: 
(a)  Stopping,  parking,  or  leaving  any 
vehicle,  whether  attended  or 
unattended,  upon  the  paved,  graded,  or 
maintained  surface  of  a  road,  so  as  to 
leave  less  than  ten  (10)  feet  of  the  width 
of  the  same  traffic  lane  for  the  free  or 
unobstructed  movement  of  other 


vehicles  is  prohibited,  except  in  the 
event  of  accident  or  other  conditions 
beyond  the  immediate  control  of  the 
operator,  or  as  otherwise  directed  by  an 
authorized  person. 

(b)  Causing  or  permitting  a  vehicle 
under  one's  control  to  obstruct  traffic  by 
driving  so  slowly  as  to  interfere  with  the 
normal  flow  of  traffic,  or  in  any  other 
manner,  is  prohibited. 

2.6  Bicycles 

Except  when  specifically  allowed  by 
permit,  the  following  are  prohibited: 

(a)  The  use  of  bicycles  except  on 
paved  roads  and  parking  areas,  other 
roads  or  routes  designated  for  motor 
vehicles,  and  on  routes  or  trails 
designated  for  bicycle  use.  Such 
designations  may  be  by  the  posting  of 
signs  or  may  be  identified  on  a  map 
which  shall  be  available  at  the  Las 
Vegas  District  Office  and  the  Red  Rock 
Canyon  National  Conservation  Area 
Visitor  Center. 

(b)  Possessing  a  bicycle  in  a 
wilderness  area  established  by  Federal 
statute. 

(c)  On  roads,  riding  a  bicycle  other 
than  on  the  right  side  of  the  roadway. 

(d)  On  raods,  riding  a  bicycle  abreast 
of  a  bicycle  being  ridden  on  the  right 
side  of  the  roadway. 

2.7  Travel  and  Parking  Off  Designated 
Roads 

(a)  Minor  disturbance.  Operating,  or 
parking,  a  motor  vehicle  off  of  but  less 
than  20  feet  from  a  designated  road  or 
parking  area  is  classified  as  a  minor 
disturbance  to  natural  features.  Such 
disturbance  of  natural  features  is 
prohibited. 

(b)  Major  disturbance.  Operating,  or 
parking,  a  motor  vehicle  20  feet  or 
further  from  a  designated  road  or 
parking  area  is  classified  as  a  major 
disturbance  to  natural  features.  Such 
disturbance  of  natural  features  is 
prohibited. 

2.8  Maintaining  Vehicles 

Lubricating  or  repairing  any  vehicle, 
except  repairs  necessitated  by 
emergency,  is  prohibited. 

Section  3.0    Public  Use  and  Recreation 

3.1    Fireworks  and  Explosives 

(a)  The  possession  or  use  of  fireworks 
is  prohibited,  except  pursuant  to  the 
terms  and  conditions  of  a  permit. 

(b)  The  possession  or  use  of 
explosives  and  blasting  agents  is 
prohibited,  except  pursuant  to  the  terms 
and  conditions  of  a  permit.  This  section 
shall  not  apply  to  explosives  carried 
aboard  vehicles  being  driven  through 
Red  Rock  Canyon  National 
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Conservation  Area  on  State  Highway 
159  or  State  Highway  160,  provided  that 
the  persons  possessing  or  transporting 
such  explosives  are  in  compliance  with 
all  other  applicable  state  and  federal 
laws,  rules,  and  regulations  controlling 
the  possession  and  transportation  of 
explosives. 

3.2  Weapons 

(a)  The  following  are  prohibited 
within  Red  Rock  Canyon  National 
Conservation  Are^: 

(1)  Possession  of  a  loaded  weapon, 
except  as  authorized  under  subsection 
(b),  following. 

(2)  Intentional  discharge  of  any 
weapon,  except  as  authorized  under 
subsection  (b),  following. 

(3)  Possession  of  an  unregistered 
firearm,  when  registration  of  the  firearm 
is  required  by  either  the  State  of  Nevada 
or  Clark  County. 

(b)  The  possession  of  loaded 
weapons,  and  their  use,  is  allowed  when 
the  possessor  is  at  the  time  of 
possession  involved  in  hunting  within 
Red  Rock  Canyon  National 
Conservation  Area  in  accordance  with 
state  law,  and  in  compliance  with  the 
restrictions  contained  in  §  3.4(b)  of  these 
Supplementary  Rules. 

3.3  Trapping 

(a)  Trapping  is  allowed  in  accordance 
with  state  law,  except  within  areas 
closed  to  trapping.  Trapping  in  violation 
of  state  law  is  prohibited. 

(b)  The  following  areas  are  closed  to 
trapping: 

(1)  those  portions  of  Red  Rock  Canyon 
National  Conservation  Area  north  of 
State  Highway  160,  on  the  east  side  of 
the  Spring  Mountain  range,  and  which 
are  located  below  the  elevation  of  5,000 
feet. 

(2)  all  areas  within  one  mile  of  any 
designated  hiking  trail,  or  of  any  trail 
designated  for  the  use  of  horses  and 
pack  animals.  Such  designations  will  be 
identified  on  a  map  which  will  be  made 
available  for  public  inspection  at  the 
Red  Rock  Canyon  National 
Conservation  Area  Visitor  Center,  and 
at  the  Las  Vegas  District  Office  of  the 
Bureau  of  Land  Management. 

(c)  Trapping,  in  an  area  designated  as 
closed  to  trapping,  is  prohibited. 

3.4  Hunting 

(a)  Hunting  is  allowed  in  accordance 
with  state  law,  except  within  areas 
designated  as  closed  to  hunting.  Hunting 
in  violation  of  state  law  is  prohibited. 

(b)  For  purposes  of  public  safety,  the 
following  area  is  designated  as  closed  to 
hunting: 

(1)  Those  areas  of  Red  Rock  Canyon 
National  Conservation  Area  north  of 


State  Highway  160,  on  the  east  side  of 
the  Spring  Mountain  range,  and  which 
are  located  below  the  elevation  of  5,000 
feet;  except  that  hunting  for  bighorn 
sheep,  in  accordance  with  state  law,  is 
allowed  below  the  elevation  of  5,000  feet 
in  the  following  two  areas: 

Mountain  Diablo  Meridian 

R.  58  E..  T.  20  S.  N  V4  of  Section  36 
R.  59  E.,  T.  20  S.  N  V«  of  Section  31 

3.5  Fires 

The  following  are  prohibited: 

(a)  Lighting,  tending,  or  maintaining 
any  fire,  except  in  a  stove  or  grill 
provided  for  such  purpose:  or  within 
designated  camping  areas,  in  a  fire  ring 
provided  for  such  purpose  by  the  Bureau 
of  Land  Management.  This  prohibition 
does  not  apply  to  camp  stoves,  such  as 
portable  gasoline  stoves  or  charcoal 
grills,  brought  by  visitors  for  the  purpose 
of  cooking. 

(b)  Throwing  or  discarding  lighted  or 
smoldering  material  in  a  manner  that 
threatens,  causes  damage  to,  or  results 
in  the  burning  of  property  or  resources. 

3.6  Glass  Containers 

The  possession  of  glass  containers, 
except  within  vehicles,  designated 
camping  areas,  and  designated  picnic 
areas,  is  prohibited. 

3.7  Human  Waste 

(a)  Human  fecal  matter,  including 
paper  or  other  items  contaminated  with 
human  fecal  matter,  may  be  deposited 
or  disposed  of  only  in  restrooms.  toilets, 
or  other  facilities  designed  or  designated 
for  the  disposal  of  human  fecal  matter 
or,  where  such  facilities  are  not 
provided  or  available,  shall  either  be 
removed  from  Red  Rock  Canyon 
National  Conservation  Area  or  be 
buried  at  least  six  inches  below  ground 
level.  Human  fecal  matter  may  not  be 
buried  within  200  feet  of  any  water 
source  or  supply. 

(b)  Depositing  or  disposing  of  human 
fecal  matter  within  Red  Rock  Canyon 
National  Conservation  Area,  except  in 
accordance  with  subsection  (a)  above,  is 
prohibited. 

3.8  Preservation  of  Natural  and 
Cultural  Resources 

(a)(1)  An  authorized  person  may 
designate  fruits,  nuts,  seeds,  plants, 
berries,  and  similar  plant  materials 
which  may  be  collected  for  personal  use 
within  Red  Rock  Canyon  National 
Conservation  Area.  Such  designations 
may,  if  appropriate,  specify  a  maximum 
amount  that  may  be  collected  for 
personal  use.  Collection  of  plant 
materials  in  excess  of  the  designated 
maximum  is  prohibited. 


(2)  Collection  of  plant  materials,  other 
than  those  designated  under  (a)(1) 
above,  is  prohibited:  except  that  the 
District  Manager  may  authorize 
collections  other  than  those  in  (a)(1) 
above  through  the  issuance  of  a  permit: 
and  except  for  removal,  collection,  and/ 
or  transplantation  of  plants  and  plant 
materials  for  official  purposes  such  as 
landscaping  and  trail  maintenance  and 
construction. 

(b)  The  following  are  prohibited: 

(1)  Possessing,  destroying,  taking, 
injuring,  defacing,  removing,  harassing, 
or  disturbing  from  its  natural  state  living 
or  dead  wildlife,  or  the  parts  or  products 
thereof,  such  as  antlers  or  nests,  except 
when  incident  to  hunting  conducted  in 
accordance  with  state  law. 

(2)  Introducing  wildlife,  fish,  or  plants, 
including  their  reproductive  bodies,  into 
Red  Rock  Canyon  National 
Conservation  Area,  except  when 
authorized  by  the  District  Manager  for 
administrative  activities,  or  pursuant  to 
the  terms  and  conditions  of  a  permit. 

(3)  Digging  for,  removing,  destroying, 
damaging,  disturbing,  or  possessing 
artifacts,  rock  art,  or  other  cultural 
resources,  or  using  any  device  for 
detecting  metal,  except  when  allowed 
by  permit. 

(4)  Feeding,  attempting  to  feed,  riding, 
attempting  to  ride,  handling,  or 
otherwise  harassing  or  disturbing  wild 
horses  or  burros,  except  pursuant  to  the 
terms  and  conditions  of  a  permit. 

(5)  Collecting  wood  or  other  plant 
material  for  use  in  a  campfire  or  for  any 
other  purpose,  except  pursuant  to 
subsection  (a)(1),  above. 

(6)  Tossing,  throwing,  or  rolling  rocks 
or  other  items  inside  caves  or  caverns, 
into  valleys  or  canyons,  or  down 
hillsides  or  mountainsides. 

(7)  Possessing,  destroying,  defacing, 
digging,  or  removing  rocks,  cave 
formations  or  parts  thereof,  or  fossilized 
or  nonfossilized  paleontological 
specimens. 

(8)  Applying  chalk  to,  making  a 
rubbing  of,  making  a  casting  of.  painting 
upon,  or  making  a  latex  or  other  mold  of, 
any  rock  art. 

3.9    Pets 

(a)  The  following  are  prohibited: 

(1)  Allowing  a  pet  to  make  noise  that 
is  unreasonable  considering  location, 
time  of  day  or  night,  and  impact  on 
public  land  users. 

(2)  At  developed  sites  including 
campgrounds,  picnic  areas,  parking 
areas,  and  visitor  centers,  failing  to 
remove  waste  deposited  by  a  peL 

(3)  Allowing  a  pet,  other  than  a 
seeing-eye  dog,  hearing-ear  dog,  or  other 
animal  specifically  trained  to  assist  a 
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officers  in  the 
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3.10    Horses  ar  d  Pack  Animals 


luthorized  by  permit 
orses  and  pack  animals 

used  for  admini  itrative  activities  or  for 

the  official  busi:  less  of  any 

governmental  ei  itity  or  agency,  the 

following  are  pi  ohibited: 

(a)  The  use  ol  horses  or  pack  animals 
in  picnic  areas,  or  on  trails  other  than 
those  designate!  as  open  to  horses  and 
pack  animals.  Such  designations  will  be 
identified  on  a  i  lap  whidi  will  be 
available  for  pu  alic  inspection  at  the 
Red  Rock  Canyon  National 
Conservation  A  rea  Visitor  Center  and  at 
the  Las  Vegas  I  istrict  Office. 

(b)  The  use  o  horses  or  pack  animals 
on  a  paved  roa(  ,  except- 

(1)  Where  sue  b  travel  is  necessary  to 
cross  the  road. 

(2)  When  the  road  has  been  closed  to 
motor  vehicles. 

(c)  Free-traili  ig  or  loose-herding  of 
horses  or  pack  inimals  on  trails  or 
cross-country. 

(d)  Allowing  lorses  or  pack  animals 
to  proceed  in  e);cess  of  a  slow  walk 
when  passing  ii  i  the  immediate  vicinity 
of  persons  on  fdot  or  bicycle. 

(e)  Obstructii  ig  a  trail  while  horses  or 
pack  animals  a  e  passing:  or  making  any 
unreasonable  n  Dise  or  gesture  with  the 
intent  of,  or  rec  dessly  creating  a  risk 
thereof,  frighte:  ling,  stampeding, 
spooking,  or  ot  lerwise  interfemg  with  a 
user's  control  o  ver  his  horses  or  pack 
animals. 

(f)  At  develo  )ed  sites  including 
campgrounds,  ]  licnic  areas,  paved 
parking  areas,  ind  visitor  centers, 
failing  to  remo'  e  waste  deposited  by 
horses  and  pac  ( animals. 


3.11  Alcoholic  Beverages 

(a)(1)  The  use  and  possession  of 
alcoholic  beverages  within  Red  Rock 
Canyon  National  Conservation  Area  is 
allowed  in  accordance  with  the 
provisions  of  this  section. 

(2)  The  following  are  prohibited: 

(i)  The  sale  or  gift  of  an  alcoholic 
beverage  to  a  person  under  21  years  of 
age. 

(ii)  The  possession  of  an  alcoholic 
beverage  by  a  person  under  21  years  of 
age. 

(b)(1)  The  District  Manager  may  close 
all  or  a  portion  of  public  buildings,  or 
structures,  parking  lots,  picnic  areas, 
overlooks,  walkways,  commemorative 
areas,  historic  areas,  or  archaeological 
sites  within  Red  Rock  Canyon  National 
Conservation  Area  to  the  consimiption 
of  alcoholic  beverages  when  it  is 
determined  that: 

(1)  The  consumption  of  alcohcd  would 
be  inappropriate  considering  other  uses 
of  the  location  and  the  purpose  for 
which  it  is  maintained  or  established;  or 

(ii)  Incidents  of  aberrant  behavior 
related  to  the  consumption  of  alcohol 
are  of  such  magnitude  that  diligent 
attempts  to  enforce  applicable 
regulations  do  not  alleviate  the  problem. 

(2)  Such  closures  may  be  either  by 
publication  of  the  closure  in  the  Federal 
Register  by  the  posting  of  appropriate 
signs,  or  both. 

(3)  Failure  to  abide  by  such  a  closure 
is  prohibited. 

(c)  Presence  in  Red  Rock  Canyon 
National  Conservation  Area  when  under 
the  influence  of  alcohol  or  a  controlled 
substance  to  a  degree  that  may 
endanger  oneself  or  another  person,  or 
damage  property  or  public  land 
resources,  is  prohibited. 

3.12  Disorderly  Conduct 

A  person  commits  disorderiy  conduct 
when,  with  intent  to  cause  public  alarm, 
nuisance,  jeopardy  or  violence,  or 
knowingly  or  recklessly  creating  a  risk 
thereof,  such  person  commits  any  of  the 
following  prohibited  acts: 

(a)  Engages  in  fighting  or  threatening, 
or  in  violent  behavior. 

(b)  Uses  language,  an  utterance  or 
gesture,  or  engages  in  a  display  or  act 
that  is  obscene,  physically  threatening 
or  menacing,  or  done  in  a  manner  that  is 
likely  to  inflict  injury  or  incite  an 
immediate  breach  of  the  peace. 

3.13  Smoking 

(a)(1)  The  District  Manager  may 
designate  areas  of  Red  Rock  Canyon 
National  Conservation  Area,  or  all  or  a 
portion  of  a  building,  structure  or  facility 
as  closed  to  smoking  when  necessary  to 
protect  public  land  resources,  reduce  the 


risk  of  fire,  or  prevent  conflicts  among 
visitor  use  activities.  Such  closures  may 
be  either  by  publication  of  the  closure  in 
the  Federal  Register,  by  the  posting  of 
appropriate  signs,  or  both. 

(2)  Smoking  in  an  area  or  location  so 
designated  is  prohibited. 

(b)  Smoking  is  prohibited  within  all 
caves  and  caverns. 

3.14  Property 

(a)  The  following  are  prohibited: 

(1)  Abandoning  property. 

(2)  Leaving  property  unattended  for 
more  than  24  hours  in  a  day  use  area,  or 
72  hours  in  other  areas,  unless  the 
owner  of  the  property  by  permit  or 
registration  is  specifically  authorized  a 
longer  period  of  time. 

(3)  Failing  to  turn  in  found  property  to 
an  authori2ed  person  as  soon  as 
practicable. 

(b)  Impoundment  of  property.  (1) 
Property  left  unattended  in  excess  of  the 
time  limits  in  subsection  (a)(2).  above, 
may  be  impounded  by  an  authorized 
person. 

(2)  Unattended  property  that 
interferes  with  visitor  safety,  orderly 
management  of  Red  Rock  Canyon 
National  Conservation  Area,  or  presents 
a  threat  to  public  land  resources  may  be 
impounded  by  an  authorized  person  at* 
any  time. 

(3)  The  owner  of  record  is  responsible 
and  liable  for  charges  to  the  person  who 
has  removed,  stored,  or  otherwise 
disposed  of  property  impounded 
pursuant  to  this  section. 

(c)  Disposition  of  property. 
Unattended  property  impounded 
pursuant  to  diis  section  shall  be  deemed 
to  be  abandoned  unless  claimed  by  the 
owner  or  an  authorized  representative 
thereof  within  60  days,  and  shall  be 
disposed  of  in  accordance  with 
applicable  regulations. 

3.15  Aircraft  and  Air  Delivery 

Delivering  or  retrieving  a  person  or 
object  by  parachute,  helicopter, 
ultralight  aircraft,  hang  glider,  balloon, 
or  other  airborne  means,  except  in 
emergencies  involving  public  safety  or 
serious  property  loss,  or  pursuant  to  the 
terms  and  conditions  of  a  permit  is 
prohibited.  The  provisions  of  this 
section  shall  not  be  applicable  to  official 
business  of  the  Federal  government  or 
emergency  rescues  or  rescue  training  in 
accordance  with  the  direction  of  the 
District  Manager,  or  to  landings  due  to 
circumstances  beyond  the  control  of  the 
operator. 

3.16  Camping 

(a)  Camping  is  prohibited  within  Red 
Rock  Canyon  National  Conservation 
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Area,  except:  at  elevations  5,000  feet 
above  sea  level  and  higher;  within  the 
designated  camping  areas  at  Oak  Creek 
and  Black  Velvet  Canyon;  or  within 
such  additional  or  substitute  areas  as 
may  be  designated  in  a  General 
Management  Plan  or  Resource 
Management  Plan  for  the  National 
Conservation  Area  and  posted  by 
appropriate  signs. 

(b)  By  the  posting  of  appropriate  signs 
at  the  entrance  to  any  campground,  the 
District  Manager  may  establish  special 
conditions  or  rules  for  camping  within 
any  campground.  Violation  of  such 
conditions  or  rules  is  prohibited. 

(c)  The  following  are  prohibited: 

(1)  Digging  or  leveling  the  ground  at  a 
campsite. 

(2)  The  installation  of  permanent 
camping  facilities. 

(3)  Failing  to  obtain  a  permit,  when 
required. 

(4)  Violation  of  the  terms  and 
conditions  of  any  camping  permit. 

(5)  In  designated  campgrounds, 
creating  or  sustaining  unreasonable 
noise  between  the  hours  of  10:00  p.m. 
and  6:00  a.m. 

(6)  Except  within  designated 
campgrounds,  camping  within  200  feet  of 
any  natural  or  man-made  water  source. 

3.17  Misappropriation  of  Property 

The  following  are  prohibited: 

(a)  Obtaining  or  exercising  unlawful 
possession  over  the  property  of  another 
with  the  purpose  to  deprive  the  owner  of 
the  property. 

(b)  Acquiring  or  possessing  the 
property  of  another,  with  knowledge  or 
reason  to  believe  that  the  property  is 
stolen. 

3.18  Tampering  and  Vandalism 

The  following  are  prohibited: 

(a)  Tampering  or  attempting  to  tamper 
with  property  or  real  property,  or 
moving,  manipulating,  or  setting  in 
motion  any  of  the  parts  thereof,  except 
when  such  property  is  under  one's 
lawful  control  or  possession. 

(b)  Destroying,  injuring,  defacing,  or 
damaging  property  or  real  property. 

3.19  Climbing 

The  following  are  prohibited: 

(a)  Climbing  on,  or  within  fifty  feet  of, 
any  rock  art. 

(b)  Touching  or  contacting  any  rock 
art,  or  allowing  climbing  equipment, 
including  but  not  hmited  to  ropes,  slings, 
or  packs,  to  fall  upon,  rest  against,  or 
otherwise  come  in  contact  with  any  rock 
art. 

(c)  Using  climber's  chalk,  drilling 
bolts,  or  inserting  or  applying  pitons. 
chocks,  or  any  other  anchoring  device, 
within  fifty  feet  of  any  rock  art. 


3.20    Closures 

(a)(1)  The  existing  limited  closures  of 
the  Red  Rock  Canyon  Scenic  Loop  Drive 
and  the  use  areas  associated  with  it.  of 
the  La  Madre  Spring  area,  and  of  the 
Red  Spring  Picnic  Area,  remain  in  effect. 
These  areas  will  continue  to  be  limited 
to  daytime  use  only,  with  the  exact 
hours  of  closure  posted  at  the  entrance 
to  these  areas. 

(2)  The  existing  limited  closure  of  the 
Red  Rock  Canyon  Scenic  Loop  Drive  is 
modified  as  follows:  From  one-half-hour 
before  sunrise  until  the  posted  opening 
hour,  pedestrians  and  bicyclists  may 
enter  and  use  the  Scenic  Loop  Drive  and 
the  use  areas  associated  with  it.  Motor 
vehicles  will  remain  prohibited,  except 
for  administrative  purposes  or  by  permit 
or  registration. 

(b)  The  area  known  as  the  Cave, 
located  at  T.  2lS.  R.  58E,  section  13,  and 
accessible  by  trail  from  State  Highway 
159,  is  limited  to  daytime  use  only.  The 
exact  hours  of  closure  will  be  posted  at 
the  entrance  to  the  area. 

(c)  The  area  known  as  Brownstone 
Canyon,  located  at  T.  20S,  R.  58E. 
sections  23,  24,  25,  and  26.  is  limited  to 
public  use  as  follows: 

(1)  Daytime  use  only  is  permitted, 
with  the  exact  hours  of  closure  posted  at 
the  entrance  to  Brownstone  Canyon. 

(2)  Vehicles,  other  than  authorized 
vehicles,  are  prohibited  from  travelling 
into  Brownstone  Canyon  beyond  the 
fenced  and/or  signed  barrier.  For  a 
vehicle  to  be  authorized,  it  must  be 
entering  Brownstone  Canyon  in  the 
performance  of  the  official  business  of  a 
federal,  state,  county,  or  local 
government  agency  or  organization;  or  it 
must  have  registered  and/or  been  issued 
a  permit  by  the  Bureau  of  Land 
Management.  Such  permits  or 
registration  can  be  obtained  at  the  Red 
Rock  Canyon  National  Conservation 
Area  Visitor  Center,  or  at  the  Las  Vegas 
District  Office  of  the  Bureau  of  Land 
Management. 

Billy  Templeton, 

State  Director,  Nevada. 

(FR  Doc.  92-11673  Filed  5-19-92:  8:45  am] 

BILUNG  CODE  43tO-S4-« 


[Co-942-92-4730-12] 

Colorado:  Filing  of  Plats  of  Survey 

May  8. 1992. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10  a.m..  May  8. 1992. 

The  plats  representing  the  dependent 
resurvey  of  portions  of  the  Sectional 
Guide  Meridian  and  subdivisional  lines. 


and  the  subdivision  of  certain  sections, 
T.  34  N..  R.  3  W.  (South  of  the  Ute  Line). 
New  Mexico  Principal  Meridian, 
Colorado.  Group  No.  764,  was  accepted 
April  17, 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary,  the  subdivisional  lines,  and 
certain  claim  lines.  Fractional  T.  11  N.. 
R.  104  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  876.  was  accepted 
April  23, 1992. 

The  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary  of  T.16  S.,  R.  71  W. 
through  T.  17  S..  Rs.  70  and  71  W.,  the 
corrective  dependent  resurvey  of 
portions  of  the  east  and  west 
boundaries,  the  dependent  resurvey  of 
portions  of  the  east,  west,  and  north 
boundaries  and  the  subdivisional  lines, 
and  the  subdivision  of  certain  sections, 
T.  17S..  R.  71  W..  Sixth  Principal 
Meridian.  Colorado,  Group  No.  798.  was 
accepted  April  13. 1992. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plats  (in  2  sheets)  representing 
the  dependent  resurvey  of  portions  of 
the  west  boundary  and  subdivisional 
lines,  the  subdivision  of  certain  sections, 
and  a  metes-and-bounds  survey  of  a 
portion  of  the  Fruitgrowers  Reservoir 
boundary.  T.  14  S..  R.  94  W..  Sixth 
Principal  Meridian.  Colorado.  Group  No. 
990,  was  accepted  April  7, 1992. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  metes-and- 
bounds  survey  of  the  Fruitgrowers 
reservior  boundary  in  sections  13  and 
14,  T.  14  S.,  R.  95  W..  Sixth  Principal 
Meridian.  Colorado,  Group  No.  990,  was 
accepted  April  7, 1992. 

These  sur\'eys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of 
section  21,  T.  9N.,  R.  73  W.,  Sixth 
Principal  Meridian,  Colorado.  Group  No. 
816,  was  accepted  September  14, 1987. 

The  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  certain  mineral 
claims  in  section  10,  T.3  S.,  R.  74  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  918  was  accepted  April  7, 
1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boundaries  and  subdivisional 
lines,  and  the  subdivision  of  sections  1 
and  2,  T.  34  N.,  R.  1  E..  New  Mexico 
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National  Park  S«  "vice 

Big  Thicket  Nati<«ial  Preserve; 
Revision  of  Pre*  srve  Boundary  at 
Administration/^  isitor  Contact  Unit 


Act  of  October  11. 
)  provides  for  the 
3ig  Thicket  National 
orizes  the  United 

to  any  lands,  or 

located  outside,the 

preserve  which  may 
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at  siich  lands  would 
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the  preserve  was 
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authority  the 

lands  are  added: 
tract  or  parcel  of  land 
Zastillo  Survey, 
din  County,  Texas. 

being  more 
ibed  as  follows,  to  wit: 

at  Spike  at  the 
last  right-of-way  line  of 
69  and  287  with  the  North 
FM  Highway  No.  42a  the 
ixty  (60)  feet 


perpendicular  distance  easterly  from  the 
centerline  of  the  said  U.  S.  Highway  Nos.  69 
and  287  and  is  forty  (40)  feet  perpendicular 
distance  northerly  from  the  centerHne  of  the 
said  FM  Highway  No.  420.  and  by  further 
description  is  N  24°  47'  47"  W.  5361.64  feet 
from  a  concrete  monument  at  the  southeast 
comer  of  said  Castillo  Survey.  From  the  said 
Boat  Spike,  a  Southwestern  Bell  Telephone 
Company  cable  box  bears  N.  55'  OC  E.  1.30 
feet  and  a  fence  comer  post  bears  N.  05°  00' 
E.  2.50  feet  run  thence  N.  16"  27'  05"  \V.  along 
and  with  the  East  right-of-way  line  of  the  said 
U.  S.  Highway  Nos.  69  and  287,  sixty  (60)  feet 
perpendicular  distance  easterly  from  the 
centerline  of  the  same  850.00  feet  to  a 
concrete  mounument  with  a  metal  disc  in  top 
stamped  "S.  CASTILLO— KIRBY— 1-1610— N. 
W.  COR.  15  AC.  TR",  said  monument  being 
THE  POINT  OF  BEGINNING: 

Thence  N.  16°  27'  05 "  W.  along  with  the 
East  right-of-way  line  of  the  said  U.  S. 
Highway  Nos.  69  and  287.  sixty  (60)  feet 
perpendicular  distance  easterly  from  the 
centerline  of  the  same  300.00  feet  to  a  point; 

Thence  N.  83°  22'  10"  E.  1080.14  feet  to  a 
point; 

Thence  S.  16°  27' 05' E.  1150.00 feet  to  a 
point  in  the  North  right-of-way  of  said  FM 
Highway  No.  420,  a  distance  of  forty  (40)  feet 
perpendicular  distance  from  the  centerline  of 
the  same; 

Thence  S.  83°  22'  10"  W.  300.00  feet  along 
and  with  the  North  right-of-way  of  said  FM 
Highway  No.  420,  being  forty  (40)  feet 
perpendicular  distance  from  the  centerline  of 
same  to  a  concrete  monument  with  a  metal 
disc  in  top  stamped  "J.  CASTILLO— KIRBY— 
1_1608— S.  E.  COR.  15  AC.  TR'from  which 
said  concrete  monument  10"  Sweet  Gum 
bears  N.  50°  00'  W.  24.90  feet,  a  7"  Pine  bears 
N.  08°  00*  E.  19.40  feet  and  a  10"  Sweet  Gum 
bears  N.20°  00'  E.  31.20  feet; 

Thence  N.  16°  27'  05  '  VV.  850.00  feet  to  a 
concrete  monument  with  a  metal  disc  in  top 
stamped  "S.  CASTILLO— KIRBY— 1-1609— N. 
E.  COR.  15  AC.  TR"; 

Thence  S.  63°  22'  10"  W.  78014  feet  to  a 
concrete  monument  with  a  metal  disc  in  top 
stamped  "S.  CASTILLO— KIRBY— 1-1610— N. 
W.  COR.  15  AC. TR",  to  THE  POINT  OF 
BEGINNING. 

Containing  13.10  acres  of  land,  more  or 
less. 

Notice  is  hereby  given  that  in 
accordance  with  the  Act  of  October  11, 
1974,  as  amended  by  the  Act  of  October 
17, 1984.  the  boundary  of  the 
Administration/Visitor  Contact  Unit  of 
Big  Thicket  National  Preserve  is  revised 
as  described  above,  and  as  shown  on 
map  entitled  "Boundary  Map.  Proposed 
Boundary  Revision.  Administration/ 
Visitor  Contact  Unit,  Big  Thicket 
National  Preserve."  Drawing  No.  175/ 
80,007,  dated  August  1991.  This  map  is 
on  file  and  available  for  inspection  in 
the  Office  of  the  National  Park  Service, 
Department  of  the  Interior  the  Office  of 
the  Southwest  Region,  National  Park 
Service;  and  the  Office  of  the 


Superintendent,  Big  Thicket  National 
Preserve. 


Dated:  April  13, 1992. 
Manuel  Lujan,  Jr., 
Secretary  of  the  Interior. 
[FR  Doc.  92-11771  Filed  5-19-92;  8:45  ara| 

BILUNQ  CODE  4310-70-M 


Civil  War  Sites  Advisory  Comhiission; 
Meetings 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  the  Civil 
War  Sites  Advisory  Commission. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1988).  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  June  5, 1992, 
at  the  Radisson  Plaza  Hotel.  369  West 
Vine.  Lexington,  Kentucky,  40507  (606/ 
231-9000). 

The  meeting  will  begin  at  7  p.m.  and 
conclude  not  later  than  9:30  p.m. 

This  meeting  constitutes  the  seventh 
meeting  of  the  Comnvission.  The  primary 
focus  of  the  meeting  will  be  on  the 
subject  of  preserving  and  protecting 
Civil  War  sites.  The  Commission  will 
welcome  input  from  the  public  on  the 
subject,  especially  as  it  relates  to  Civil 
War  sites  in  Kentucky  and  surrounding 
states. 

Space  and  facilities  to  accommodate 
members  of  the  public  may  be  limited 
and  persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Anyone 
may  file  a  written  statement  with  the 
Commission  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  such  as  the 
specific  location  of  the  meeting,  or  who 
wish  to  submit  written  statements,  may 
contact  Ms.  Jan  Townsend,  Interagency 
Resources  Division,  P.O.  Box  37127, 
Washington.  DC  20013-7127  (telephone 
202-343-3936).  Draft  summary  minutes 
of  the  meeting  will  be  available  for 
public  inspection  about  8  weeks  after 
the  meeting,  in  Room  6111. 1100  L  Street, 
NW..  Washington,  DC. 

Dated:  May  5. 1M2. 
Lawrence  E.  Aten, 

Acting  Executive  Director  and  Chief. 
Interagency  Resources  Division. 

[FR  Doc.  92-11770  Filed  5-19-92;  8:45  am] 

BILUNG  CODE  4310-70-M 


Statue  of  Liberty  National  Monument 

summary:  The  Department  of  the 
Interior.  National  Park  Service  is  giving 
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notice  to  advise  the  public  that  it  will 
close  Liberty  and  Ellis  Islands, 
Saturday,  July  4, 1992. 
SUPPLEMENTARY  INFORMATION:  The 

Conunander,  United  States  Coast  Guard 
(USCG)  Forces.  New  York,  has 
developed  comprehensive  regulations 
for  the  OPSAIL  "92  Tall  Ships  Parade 
which  will  include  closure  of  the  New 
York  Harbor  on  the  Fourth  of  July.  1992. 
In  addition,  use  of  neighboring  Liberty 
State  Park  in  Jersey  City  (New  Jersey) 
roads  as  a  spectator  area  and  for  a  July 
4  celebration  will  result  in  closure  of 
their  (New  Jersey)  as  a  spectator  area 
and  for  a  July  4  celebration  will  result  in 
closure  of  their  (New  Jersey)  roads  to 
general  traffic.  Due  to  the  channel  being 
closed  (boats  being  allowed  to  drop 
anchor  beginning  July  4  at  3  a.m.)  and 
the  Liberty  State  Park  activities.  Circle 
Line  Statue  of  Liberty  Ferries  will  not 
have  passage  to  Liberty  and  Ellis 
Islands.  Therefore.  The  Statue  of  Liberty 
National  Monument  and  Ellis  Island  will 
be  closed  to  the  public  July  4, 1992. 
Liberty  and  Ellis  Islands  will  reopen  to 
the  general  public  at  9:30  a.m.  Sunday, 
July  5, 1992.  For  further  information 
contact  Superintendent,  Statue  of 
Liberty  National  Monument.  Ellis  Island 
New  York,  10004. 

Dated:  May  4, 1992. 
|ohn ).  BurchiU, 
Acting  Regional  Director 
(FR  Doc.  92-11773  Filed  5-19-Q2:  8:45  am] 

BILUNG  CODE  4310-7«MI 


Draft  Environtnental  Impact 
Statement/Trail  Protection  Study, 
Pico/Killington  Section,  Appalachian 
National  Scenic  Trail,  Rutland  County, 
VT 

ACTION-.  Notice  of  availability  of  draft 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190  as  amended), 
the  National  Park  Service  has  prepared 
an  environmental  impact  statement 
(DEIS  assessing  eight  alternatives  for 
location  of  the  Pico/Killington  Section  of 
the  Appalachian  National  Scenic  Trail 
and  acquisition  of  property  rights  from 
property  owners.  This  Notice  announces 
the  availability  of  the  DEIS.  This  Notice 
also  announces  public  open  house 
meeting  for  the  purpose  of  receiving 
public  comment  on  the  DEIS. 
DATES:  Written  comments  on  the  DEIS 
will  be  accepted  until  July  1, 1992. 
ADDRESSES:  Inquiries  about  and 
comments  on  the  DEIS  should  be 
directed  to  Project  Manager, 
Appalachian  National  Scenic  Trail, 


Harpers  Ferry  Center,  Harpers  Ferry, 
West  Virginia  25425.  Open  house  pubHc 
meeting  will  be  held  at  the  Holiday  Inn 
in  Rutland,  Vermont  on  June  10  from  7- 

10  pm,  and  at  the  Bennington  Free 
Library  in  Bennington,  Vermont  on  June 

11  from  7-10  pm.  National  Park  Service 
staff  will  be  available  to  answer 
questions  and  receive  comments  on  the 
DEIS  at  these  open  house  meetings. 
Copies  of  the  DEIS  are  available  at  the 
Appalachian  Trail  Project  Office. 
Washington  Street,  Harpers  Ferry,  West 
Virginia.  Copies  are  also  available  for 
inspection  at  Aldridge  Public  Library. 
Barre,  Vermont,  Bennington  Free 
Library,  Bennington,  Vermont.  Fletcher 
Free  Library,  Burlington.  Vermont, 
Kellogg-Hubbard  Library  and  Midstate 
Regional  Library,  Montpelier,  Vermont. 
Rutland  Free  Library  and  Southwest 
Regional  Library.  Rudand,  Vermont, 
Norman  Williams  Public  Library. 
Woodstock.  Vermont.  Sherburne 
Memorial  Library.  KUUngton.  Vermont, 
Northeast  Regional  Library.  St. 
Johnsbury,  Vermont.  Northwest 
Regional  Library.  Fairfax.  Vermont. 
Southeast  Regional  Library,  Bratdeboro, 
Vermont,  and  in  room  1210,  Interior 
Building,  18th  &  C  Streets,  NW., 
Washington.  DC. 

SUPPLEMENTARY  INFORMATION:  Included 
among  the  alternatives  are  the  No 
Action  and  Preferred  Alternative.  Also 
included  in  the  DEIS  is  an  analysis  of 
two  ski  development  scenarios  for  land 
area  in  the  vicinity  of  the  Pico/ 
Killington  Section  of  the  Appalachian 
Trail.  One  is  based  on  the  proposals  of 
Pico  and  Killington  ski  areas  that  were 
recently  approved  by  the  Vermont 
District  Environmental  Commission  *fl. 
The  other  is  based  on  a  full-buildout 
scale  of  development  described  in 
previously  disclosed  master  plans  of  the 
two  ski  areas.  The  DEIS  contains 
discussion  of  potential  environmental 
impacts  that  would  result  from  the 
various  alternative  trail  decisions  before 
the  National  Park  Service  as  well  as  a 
discussion  of  possible  impacts  from  the 
two  ski  development  scenarios. 

Dated:  May  7, 1992. 
fohn  H.  Davis. 

Associate  Director  Operalions.  National 

Park  Service. 

[PR  Doc.  92-11769  Filed  5-19-92;  a45  am] 

BiLUNO  CODE  4910-70-M 


Mississippi  River  Corridor  Study 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Corridor  Study 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATE  A  TIME:  June  3. 1992  2  p.m.  to  5 
p.m.,  June  4, 1992  8  a.m.  to  4  p.m. 

ADDRESSES:  Arkansas  Excelsior  Hotel 
Three  Statehouse  Plaza,  Little  Rock, 
Arkansas  72201. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  will  be 
available  from  the  National  Park 
Service.  Midwest  Region.  1  week  prior 
to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Given,  Associate  Regional 
Director,  Planning  and  Resources 
Preservation.  National  Park  Service. 
Midwest  Region.  1709  Jackson  Street. 
Omaha.  Nebraska  68102.  (402)  221-3082 
SUPPLEMENTARY  INFORMATION:  The 

Mississippi  River  Corridor  Study 
Commission  was  established  by  Public 
Law  101-398,  September  28, 1990. 

Dated:  May  4. 1992. 
Edward  D.  CarUa 

Acting  Regional  Director,  Midwest  Region. 
[FR  Doc  92-11772  Filed  5-19-92;  a-45  am] 

BILUMO  CODE  43K>-rO-M 

Sudbury,  Assat>et  and  Concord  Rivers 
Wild  and  Scenic  Study;  Massachusetts; 
Sudbury,  Assal>et  and  Concord  Rivers 
Study  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-^63.  86  Stat.  770,  5  U.S.C. 
app.  1  8  10),  that  there  will  be  a  meeting 
of  the  Sudbury.  Assabet  and  Concord 
Rivers  Study  Committee  on  Thursday. 
May  2a  1992. 

TTie  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
section  5(a)(110)  of  the  Wild  and  Scenic 
Rivers  Act  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 
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f<  n 

itrol 


The  meeting 
at  the  Great 
Refuge  Headquarters 
Sudbury.  MA 

1.  Welcome,  in 

2.  Approval  of  mi 

3.  Report  of  Nomi 

4.  Short  term  wor! 

A.  Discussion 

B.  Establishmei^ 

5.  Opportunity 

6.  Other  Business 
A.  Next  Meetin; ; 
Dated:  May  7, 

Marie  Rust, 
Acting  Regional 
(FR  Doc.  92-1176f 

BtLUNG  COOC  4310-i  D-M 


ill  convene  at  7:30  p.m. 
Metdows  National  Wildlife 
Weir  Hill  Road, 
the  following  purpose: 

.auctions — Leslee  Willitts; 
ii  lutes  from  4/29/92  meeting: 
i;  lating  Subcommittee; 
plan — Cassie  Thomas; 


INTERNATIONAL  TRADE 
COMMISSION 


I  Investigations  I 
(Final)  1 


Certain  Circula 
Steel  Pipes  anc 
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of  Subcommittees 
foHPublic  Comment; 

Dates  and  Location. 
Ife92. 

Qirector. 
Filed  5-19-92;  8:45  am] 


N08.731-TA-532-537 


,  Welded,  Non-alloy 
Tubes  From  Brazil,  the 

Republic  of  Korea,  Mexico,  Romania, 

Taiwan,  and  Vefiezuela 


agency:  United  States  International 
Trade  Commisa  on. 
ACTION:  Institut  on  and  scheduling  of  a 
final  antidumpii  ig  investigation. 


summary:  The 

notice  of  the  in; 
antidumping 
TA-532-537  (Fi 
of  the  Tariff  of 
(the  act)  to 
industry  in  the 
materially  i 
material  injury 
an  industry  in 
materially 
imports  from 
Korea,  Mexico, 
Venezuela  of  c 
non-alloy  steel 


Commission  hereby  gives 

titution  of  final 
investigations  Nos.  731- 

lal)  under  section  735(b) 

930  (19  U.S.C.  1673d(b)) 
det€  rmine  whether  an 

Jnited  States  is 
njur  »d,  or  is  threatened  with 

or  the  establishment  of 
the  United  States  is 
retai  ded.  by  reason  of 
Bi  azil,  the  Republic  of 

Romania,  Taiwan,  and 

rtain  circular,  welded, 

jipes  and  tubes,' 


'  The  products 
welded,  .non-alloy 
cross  section,  not 
outside  diameter, 
surface  finish  (bla 
finish  (plain  end. 
threaded  and  coui 
(jeneraily  known  at 
also  be  called 
certain  applicationi 
intended  for  the  V 
s:eam.  natural  gas 
In  plumbing  and 
units,  automatic  s| 
related  uses, 
tight  load-bearing 
as  for  fence  tubing 
electrical  wiring. 

The  scope  of  th« 
standard  pipe  and 
mechanical  and 
standard  p'pe  a 


he  1 


.  Stand  ird 


pi  ;d). 


covered  in  these  investigations  are 
pipes  and  tubes,  of  circular 
than  406.4  mm  (16  inches)  in 
rt  gardless  of  wall  thickness, 

;.  galvanized,  or  painted),  or  end 
bevelled  end^  threaded,  or 

These  pipes  and  tubes  are 
standard  pipe,  though  they  may 
aral  or  mecjianical  tubing  in 
Standard  pipes  and  tul>es  are 
•pnsssure  conveyance  of  water. 
)ir.  and  other  liquids  and  gases 
ting  systems,  air  conditioning 
ip  mkler  systems,  and  other 
'd  pipe  may  also  be  used  for 
mechanical  aoplications.  such 
and  for  the  protection  of 
ch  as  conduit  shells, 
e  investigations  is  not  limited  to 
ence  tubing,  or  those  types  of 
sti  jctural  pipe  that  are  used  in 
ppl  cations.  All  carbon  steel  pipes 


provided  for  in  subheadings  7306.30.10 
and  7306.30.50  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 
EFFECTIVE  DATE:  April  24,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Corkran  (202-20S-3177),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPlfMENTARY  INFORMATION: 
Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  certain  circular,  welded,  non-alloy 
steel  pipes  and  tubes  from  Brazil,  the 
Republic  of  Korea,  Mexico,  Romania. 
Taiwan,  and  Venezuela  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  act  (19  U.S.C.  1673b).  These 
investigations  were  requested  in  a 
petition  filed  on  September  24, 1991,  by 
Allied  Tube  and  Conduit  Corp.,  Harvey, 
IL;  American  Tube  Co.,  Phoenix,  AZ; 
Bull  Moose  Tube  Co.,  Gerald,  MO; 
Century  Tube  Corp..  Pine  Bluff,  AR; 
Sawhill  Tubular  Division.  Cyclops  Corp.. 
Sharon,  PA;  Laclede  Steel  Co.,  St.  Louis. 
MO;  Sharon  Tube  Co.,  Sharon,  PA; 
Western  Tube  and  Conduit  Corp.,  Long 
Beach,  CA;  and  Wheatland  Tube  Corp.. 
CoUingswood,  NJ. 


and  tubes  within  the  physical  description  outlined 
above  are  included  in  these  investigations,  except 
line  pipe,  oil  country  tubular  goods,  boiler  tubing, 
cold-drawn  or  cold-rolled  mechanical  tubing,  pipe 
and  tube  hollows  for  redraws,  finished  scaffolding, 
and  finished  rigid  conduit.  Standard  pipe  that  is 
dual  or  triple  certified/stenciled  that  enters  the  US. 
as  line  pipe  of  a  kind  used  for  oil  or  gas  pipelines  is 
also  not  included  in  these  investigations. 

For  purposes  of  imports  from  Taiwan,  "circular, 
welded,  non-alloy  steel  pipes  and  tubes"  are  as 
defined  above  but  do  not  include  pipes  and  tubes 
with  wall  thicknesses  of  1.65  mm  (0.065  inches)  or 
more  that  have  outside  diameters  of  114.3  mm  (4.5 
inches)  or  less.  These  products,  when  imported  from 
Taiwan,  are  currently  assessed  antidumping  duties. 


Participation  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  Hst  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  June  24. 1992.  and  a 
public  version  will  be  issued  thereafter, 
pursuant  to  §  207.21  of  the  Commission's 
rules. 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  July  9, 1992.  at 
the  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  July  2, 1992.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  am.  on  July  7. 1992,  at 
the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
§  §  201.6(b)(2),  201.13(f),  and  207.23(b)  of 
the  Commission's  rule. 
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Written  Subtnissioos 

Each  party  is  encouraged  to  submit  a 
prehearing  b'''ef  to  the  Commission. 
Prehearing  b^'pfs  must  conform  with  the 
provisions  of  §  207.22  of  the 
Commission  s  rules:  the  deadline  for 
filing  is  July  2, 1992.  Parties  may  also  file 
written  testimony  in  connection  with 
their  presen'cuon  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission  s  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission  s  rules.  The  deadline  for 
filing  posthearing  briefs  in  July  17, 1992; 
witness  testimony  must  be  filed  no  later 
than  three  (3j  days  before  the  hearing.  In 
addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  17. 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
§  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
§  §  201.6.  207.3,  and  207.7  of  the 
Commissions  rules. 

In  accordance  with  §  §  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list)  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued:  May  11, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  92-11808  Filed  5-19-52;  8:45  am) 

BUXING  CODE  7020-02-M 


Revised  Schedule,  Magnesium  from 
Canada  and  ^lorway;  Invs.  Nos.  701- 
TA-309  and  731-TA-528  and  529 
(Final) 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigations. 

EFFECTIVE  DATE:  May  12,  1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Fred  Fischer  (202-205-3179),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 


impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  termmal  on  202-205- 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION:  On 

February  18, 1992,  the  Commission 
instituted  the  subject  antidumping 
investigations  and  issued  a  revised 
schedule  to  be  followed  in  the  subject 
countervailing  duty  investigation.*  On 
May  11, 1992,  the  U.S.  Department  of 
Commerce  extended  the  date  for  its 
final  determinations  in  these 
investigations  from  May  18, 1992.  to  July 
6. 1992.  The  Commission,  therefore,  is 
revising  its  schedule  in  these 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigations  is  as  follows: 
Requests  to  appear  at  the  hearing  must 
be  filed  with  the  Secretary  to  the 
Commission  not  later  than  July  3. 1992; 
the  deadline  for  filing  prehearing  briefs 
is  July  8, 1992;  the  prehearing  conference 
will  be  held  at  the  U.S.  International 
Trade  Commission  Building  at  9:30  a.m. 
on  July  10. 1992;  the  hearing  will  be  held 
at  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on  July 
14. 1992;  and  the  deadline  for  filing 
posthearing  briefs  is  July  22, 1992. 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E.*  and  part  207. 
subparts  A  and  C 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules. 

Issued;  May  13, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.  92-11809  Filed  5-19-92;  8:45  am] 

BMXING  CODE  7020-02-M 


(Investigation Ma  731-TA-549- 
(Preliminary)] 

Sulfur  Dyes  From  Hong  Kong 

AGENCY:  International  Trade 
Commission. 


'  57  FR  7790,  Mar.  4. 1992. 

»  19  CFR  part  201. 
»  19  CFR  part  207. 


ACTION:  Amendment  of  institution 
notice;  discontinuation  of  investigation. 

summary:  On  April  10, 1992,  Sandoz 
Chemicals  Corp.,  Charlotte,  NC,  filed  a 
petition  with  the  Commission  and  the 
U.S.  Department  of  Commerce  seeking 
the  imposition  of  antidumping  duties  on 
imports  of  sulfur  dyes,  including  sulfur 
vat  dyes,  from  China,  Hong  Kong,  India, 
and  the  United  Kingdom.  In  response  to 
that  petition,  the  Commission  instituted 
antidumping  investigations  Nos.  731- 
TA-548  through  551  fPreliminary)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  the  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  such  imports  from  China. 
Hong  Kong.  India,  and  the  United 
Kingdom  (57  FR  13756,  Apr.  17. 1992). 

On  May  4, 1992.  the  Commission  was 
notified  by  Commerce  that  it  was 
initiating  antidumping  investigations  on 
sulfur  dyes,  including  sulfur  vat  dyes, 
from  China,  India,  and  the  United 
Kingdom.  However,  Commerce, 
pursuant  to  section  732a(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673a(c)).  did  not 
initiative  an  antidumping  investigation 
on  imports  of  such  merchandise  from 
Hong  Kong.  Accordingly,  the 
Commission  gives  notice  that  its 
antidumping  investigation  concerning 
sulfur  dyes  from  Hong  Kong 
(investigation  No.  731-TA-549 
(preliminary)  is  discontinued. 

EFFECTIVE  DATE;  May  13.  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Debra  Baker  (202-205-3180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Authority:  The  action  is  taken  under 
authority  of  the  Tanff  Act  of  1930.  title  VIL 

Issued:  May  13, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  92-11810  Filed  5-19-92;  8:45  am] 
BILUfiG  CODE  70aO-02-M 
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INTERSTATE  COMMERCE 
COMMISSION 


(Finance  Docket 


Los  Angeles 
Commission, 
and  49  U.S.C. 


Cbunty  Transportation 
Exemption;  Acquisition 
Subtitle  IV 


agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  lof  exemption. 


Ai  igel 


SUMMARY:  Pursiiant 
the  Commissio 
exempts  Los 
Transportation 
from  all  obli 
arising  from 
Southern  Pacific 
Company  (SP) 
miles  of  track 
Los  Angeles, 


to  49  U.S.C.  10505. 
on  its  own  initiative, 
es  County 
Commission  (LACTC) 
ons  under  subtitle  IV 
acquisition  from 
Transportation 
)f  approximately  137 
easement  in  or  near 
'  This  exemption  is 


snd 


CV 


L  >s  i 


lint 


jstin ; 


iiril' 


'  The  exact  lengt  i 
the  parties"  descrip 
below,  did  not  Inc^ 
involved  are: 

(1)Thel60-mile 
post  496.25  at  the 
Culver  City  to  mile 
Panama  Street  in 

(2)  The  9.64-mile 
milepost  497.55  nea 
Azusa: 

(3)  The  ll.08-mil( 
at  milepost  465.30  i 
496.38  at  El  Monte, 
height  of  which  is  t 
from  milepost  484.< 

(4)  The  2.58-mile 
easement  beginnii 
to  milepost  497.55 
a  grade  separated 
at  a  location  to  be 

(5)  The  64.86-mil  ! 
feet  wide  portion 
side  of  SP's  exi 
from  milepost  478. 
Ciendale  to  the  vie 
the  south  side  to 
4u-feet  wide  porti 
existing  mainline 
4n2.45  at  Burbank 
milepost  446.  then^ 
426.4  near  Moorpa  k 

(6)Thel2.7-miU 
beginning  at  mi 
approximately  mi 
Beach  Boulevard 

(7)  The  20.33-mi 
milepost  446.17  ne 
.-nilepost  446.5  on 
Coast  Maine  Line 

(8)  The  14.20-mi|e 
beginning  at  mile] 
LACTCs  "Blue 
boundary  of  17th 

(9)  The  Baldwir 
length  is  uncertai 
follows:  (i)  Milep<^t 
junction  exiendin 
SP's  Colton  Main 
a  grade-separatee 
Cut  Off:  and  (iii) 
Main  Une  Cut  Of 
Rancho  Avenue  i 
excluding  (A)  the 
(ATaSF)  right-of 


cannot  be  determined  because 

ion  of  the  Baldwin  Park  Line.  (9) 

ending  milesposts.  The  Hnes 


lide 


Mia  Branch,  beginning  at  mile 

c  interline  of  Sepulveda  Blvd.  In 

lost  497.85  at  the  south  line  of 

Angeles; 
f\zusa  Branch,  beginning  al 
Bassett  to  milepost  507.19  near 


iilep  }S 


■  Li  le 
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State  Street  Branch,  beginning 
t  Mission  Road  to  milepost 
plus  an  easement  (the  width  and 

be  negotiated)  on  SFs  property 
to  milepost  485.30: 
Yuma  Main  Une.  a  40-feet  wide 
,  at  milepost  494.97  at  El  Monte 
ear  Bassett  plus  an  easement  for 
irossing  of  the  Yuma  Main  Line 
tegotiated; 

Saugus  and  Ventura  Lines,  a  40- 

SP"*  property  along  the  north 

main  line,  extending  westerly 

_  near  Fletcher  Drive  in 

inity  of  milepost  468,  thence  on 

lepost  449.4  near  Saugus.  and  a 
.  along  the  south  side  of  SP's 
(  xtending  westerly  from  milepost 
unction  to  approximately 
on  the  north  side  to  milepost 


(  DSl  ■ 


West  Santa  Ana  Branch, 
jt  495.14  near  Paramount  to 
il  [post  507.84,  the  centerline  of 
i)ear  Stanton: 
>  Burbank  Branch  beginning  at 
r  Chalsworth  to  approximately 
le  western  property  line  of  SP's 
it  Burbank  Junction; 
Santa  Monica  Branch, 
485.69  at  the  intersection  of 
to  milepost  499.88  at  the  east 
.Ireet.  Santa  Monica;  and 
Park  Branch,  a  line  whose  exact 
but  which  Is  described  as 
502.00  at  Orange  Avenue 
east  to  the  west  boundary  line  of 
Jne  Cut  Off;  (ii)  an  easement  for 
crossing  of  SFs  Colton  Main  Line 
ast  boundary  line  of  SP's  Colton 
to  the  west  right-of-way  fine  of 
San  Bema4^ino;  but  (iv) 
Atchison.  Topeka  &  Santa  Fe 
.  way  that  bisects  the  line  and  (B) 


subject  to  the  following  conditions:  (1) 
The  parties,  if  they  have  not  already 
done  so,  must  enter  into  agreements 
allowing  SP  to  continue  to  operate  over 
the  six  lines  not  involved  in  Docket  No. 
AB-12  (Sub-No  139X-141X)  *  and  notify 
the  Commission  within  30  days  that  this 
has  been  done;  (2)  service  over  these  six 
lines  must  continue  pursuant  to  49 
U.S.C.  subtitle  IV  until  the  Commission 
lawfully  finds  otherwise;  and  (3)  the 
Commission's  retention  of  jurisdiction  to 
impose  labor  protective  conditions  if 
such  conditions  are  required  in  the 
future. 

DATES:  This  exemption  will  be  effective 
on  June  19, 1992.  Petitions  for  stay  must 
be  filed  by  June  1. 1992,  and  petitions  for 
reconsideration  must  be  filed  by  June  9, 
1992. 

ADDRESSES:  Send  pleading  referring  to 
Finance  Docket  No.  32029  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(2)  Southern  Pacific  Transportation 
Company's  representatives. 

John  McDonald  Smith,  Gary  A.  Laakso, 
Southern  Pacific  Building.  One  Market 
Plaza,  San  Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  927-5660,  [TDD 
for  hearing  impaired:  (202)  927-5721], 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision  in  docket 
No.  AB-12  (Sub-No.  139X)  et  al.  To 
purchase  a  copy  of  this  decision,  write 
to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423. 
Telephone  (202)  289-4357^359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721). 

Decided:  May  6, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners, 
Simmons,  Phillips  and  Emmett.  Commissioner 


J 


Phillips  commented  with  a  separate 

expression. 

Sidney  L.Strickland.  fr.. 

Secretary. 

[FR  Doc.  92-11814  Filed  5-19-92;  8:45  am) 
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that  portion  of  the  line  between  milepost  514.37  and 
milepost  515.42  where  SP  is  operating  on  ATiSF 
trackage,  providing  that  SP  shall  assign  such 
operating  rights  to  LACTC  if  AT&SF  consents. 

The  last  three  lines.  (7H9).  were  the  subject  of 
SP's  attempts  to  abandon  service  in  Nos.  AEUU 
(Sub-No.  139X),  AB-12  (Sub-No.  104X).  and  flPl2 
(Sub-No.  141X).  We  have  denied  abandonment  of 
these  lines  because  the  physical  assets  are  no 
longer  owned  by  SP.  but  we  are  granting  SP  the 
right  to  discontinue  service  over  these  lines:  see  the 
notice  that  is  simultaneously  being  published  in  the 
Federal  Register  in  No.  AB-12  (Sub-No.  142X). 

»  These  six  lines  are  listed  In  note  1,  above, 
branch  lines  (1) — (6). 


[Finance  Docket  No.  32050] 

Norfolk  Southern  Railway  Ca— 
Trackage  Rights  Exemption— Eastern 
Alabama  Railway,  Inc. 

Eastern  Alabama  Railway,  Inc. 
(EARY)  has  agreed  to  grant  trackage 
rights  to  Norfolk  Southern  Railway 
Company  (NSR)  over  that  portion  of 
EARYs  track  at  Anniston.  AL,  from  a 
point  formerly  known  as  GP  Junction. 
NSR  milepost  737.3 ±.  to  a  point  500  feet 
north  of  the  north  switch  to  Donoho 
Clay  (approximately  11.417  ft.±  north  of 
GP  Junction),  including  switches  needed 
to  access  Huron  Valley  Steel,  FMC  Sand 
and  Donoho  Clay  and  crossover  tracks 
now  in  place  between  the  EARY  and 
NSR  lines,  having  a  total  combined 
distance  of  approximately  2.4  miles.  The 
trackage  rights  will  be  effective  on  or 
about  June  1, 1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  R.  Allan 
Wimbish,  Three  Commercial  Place. 
Norfolk,  VA  23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.G.  653  (1980). 

Dated:  May  14, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  |r. 
Secretary. 
[FR  Doc.  92-11816  Filed  5-19-92;  8:45  am] 
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IDocket  No.  AB-12  (Sub-No.  142X)] 

Southern  Pacific  Transportation  Co.— 
Discontinuance  Exemption — Los 
Angeles  and  San  Bernardino  Counties, 
CA 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Discontinuance  of  service 

exemption,  
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summary:  On  its  own  initiative  under  49 
U.S.C.  10505.  the  Commission  is 
exempting  Southern  Pacific 
Transportation  Company  (SP)  from  the 
provisions  of  49  U.S.C.  10903-10904  so 
as  to  permit  its  discontinuance  of 
service  over  15.53  miles  of  track  in  Los 
Angeles  and  San  Bernardino  Counties, 
CA.'  The  exemption  will  be  subject  to: 
(1)  Standard  labor  protective  conditions; 
and  (2)  compliance  with  section  106  of 
the  National  Historic  Preservation  Act. 
Pleadings  relevant  to  this  exemption 
have  been  filed  in  other  dockets.* 
DATES:  This  exemption  will  be  effective 
on  June  19, 1992.  Petitions  to  stay  must 
be  filed  by  June  1. 1992.  Petitions  for 
reconsideration  must  be  filed  by  June  9, 
1992.  Requests  for  a  public  use  condition 
under  49  CFR  1152.28  are  due  by  June  9. 
1992.  Formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  must  be  filed  by  May 
30,  1992. 

ADDRESSES:  Send  pleadings  referring  to 
No.  AB-12  (Sub-No.  142X)  to: 

(1)  OfTice  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce  Commission, 
Washington,  DC  20423 

(2)  Southern  Pacific  Transportation, 
Company's  representatives: 

John  MacDonald  Smith,  Gary  A.  L,aakso. 
Southern  Pacific  Building.  One  Market 
Plaza,  San  Francisco,  CA  94205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  927-5660.  [TDD 
for  hearing  impaired:  (202)  927-5721]. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision  in  No. 
AB-12  (Sub-No.  139X)  et  al.  To  purchase 
a  copy  of  this  decision,  write  to,  call,  or 
pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington  DC  20423.  Telephone  (202) 
28»-4357/4359.  [Assistance  for  the 


'  The  discontinuance  involves  the  following  three 
brdnch  lines: 

Burhank  Branch:  Milepost  453  76  near  Tarzana  to 
milepost  457.92  near  Van  Nuys  plus  0.34  miles  of 
additional  track  added  after  the  original  mileposts 
were  installed  for  a  total  of  4.50  track  miles. 

Santa  Monica  Branch:  Milepost  487.72.  at  or  near 
Grand  Av-enue  to  miiepost  494.64  at  or  near  Culver 
Junction.  California.  6.93  miles  of  track. 

Bald>^■in  Park  Branch:  Milepost  515.70  al  or  near 
Claremonl  in  L.OS  .Angeles  to  milepost  519.80  at  or 
near  Upland  in  San  Bernardino  County.  California. 
4.1  miles  of  track. 

»  On  September  13. 1991,  SP  Tiled  two  petitions  for 
exemption  to  abandon  (not  merely  discontinue 
service  over)  two  of  the  lines  at  issue  here,  the  6.93- 
mile  Santa  Monica  Branch  and  the  4.1-mile  Baldwin 
Park  Branch.  Those  cases  were  docketed  as  A&-12 
(Sub-No.  140)()  and  AB-12  (Sub-No.  141X). 
respectively.  On  September  23, 1991.  SP  filed  a 
notice  of  exemption,  docketed  as  AB-12  (Sub-No. 
139X)  et  al..  the  Commission  is  dismissing  the 
abandonments  sought  over  these  lines  because  SP 
no  longer  owns  the  lines'  physical  assets. 


hearing  impaired  is  available  through 
TDD  services  (202)  927-5721]. 

Decided:  May  B,  1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Phillips  commented  with  a 
separate  expression. 
Sidney  L.  Strickland,  fr.. 
Secretary. 
[FR  Doc.  92-11815  Filed  5-19-92:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Department  policy 
and  28  CFR  50.7  notice  is  hereby  given 
that  on  May  4. 1992  a  proposed  Consent 
Decree  in  United  States  versus  Gerald 
T.  Fenton,  Inc.,  et  al..  Civil  Action  No, 
90-0903-NJH.  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Columbia.  The  Consent 
Decree  requires  defendant  Associated 
Builders,  Inc.  to  pay  $50,000  in  civil 
penalties  for  alleged  violations  of  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  ("NESHAP") 
for  asbestos  promulgated  pursuant  to 
sections  112, 133  and  114  of  the  Clean 
Air  Act.  42  U.S.C  7412,  7413  and  7414, 
and  codified  at  40  CFR  part  61,  subpart 
M.  The  alleged  violations  took  place  at 
the  Smithsonian  Institution's  National 
Museum  of  American  History  at  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Consent  Decree 
also  requires  defendant  Associated 
Builders,  Inc.  to  comply  with  the 
requirements  of  the  asbestos  NESHAP 
during  all  demolition  or  renovation 
projects  where  Associated  Builders,  Inc. 
is  an  owner  or  operator,  notify  EPA  and 
the  appropriate  state  and  local  air 
pollution  control  authorities  prior  to  any 
planned  demolition  or  renovation 
(regardless  of  whether  the  Defendant 
believes  that  the  facility  contains 
asbestos  containing  materials  or  not), 
and  assure  that  all  persons  engaging  in 
asbestos  removal  for  Associated 
Builders.  Inc.  (including  its 
subcontractors)  successfully  complete 
an  EPA  approved  asbestos  abatement 
course. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of^blication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  versus 


Gerald  T.  Fenton.  Inc..  et  al,  DOJ  Ref. 
«90-5-2-l-1424. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW.. 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue  Building,  NW.. 
Box  1097.  Washington,  DC  20004.  If 
requesting  a  copy  of  the  Consent  Decree 
only,  please  enclose  a  check  in  the 
amount  of  S4.50  (25  cents  per  page 
reproduction  charge)  payable  to  the 
"Consent  Decree  Library". 
John  C.  Cruden. 

Chief  Environmental  Enforcement  Section. 
Environmental  and  Natural  Resources 
Division. 
(FR  Doc.  92-11782  Filed  5-19-92:  8:45  am) 

BtLLItM  COOE  44H>-01-«I 


Consent  Judgment  in  Action  to  Enjoin 
Violation  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA") 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Grand  Blanc 
Landfill.  Inc.  (E.D.  Michigan),  Civil 
Action  No.  87-40019,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Michigan  on  May  1, 
1992.  The  Complaint  filed  by  the  United 
States  alleged  violations  of  RCRA  and 
Various  requirements  of  the  interim 
status  regulations  for  owners  and 
operators  of  hazardous  waste  disposal 
facilities.  The  Consent  Decree  requires 
the  defendant  to  pay  a  civil  penalty  of 
$20,000  in  full-settlement  of  the  claims 
set  forth  in  a  complaint  filed  by  the 
United  States.  The  Consent  Decree  also 
obligates  defendant  to  comply  with 
RCRA  by  requiring  defendant  to 
complete  post-closure  in  accordance 
with  a  state-approved  post-closure  plan, 
and  to  provide  financial  assurance  for 
post-closure  by  making  annual 
payments  into  a  trust  fund  for  a  period 
of  fifteen  years. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice^  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice. 
Washington.  DC.  20530  and  should  refer 
to  United  States  v.  Grand  Blanc 
Landfill.  Inc..  D.O.J.  Ref.  No.  90-7-1-374. 


21432 


Federal  Register  /  Vol.  57,  No.  98  /  Wednesday.  May  2a  1992  /  Notices 


,482  26 


W 


,  Ulin  ) 


-207( ) 
Deer  »e 


The  proposed 
examined  at 
(1)  The  Unite( 
Building,  231 
Michigan 
of  the  US 
Agency,  77 
Chicago, 
Environment4l 
Document 
Avenue,  NW 
(202-347- 
Consent 
person  or  by 
Environment4l 
Document 
Avenue.  NW 
20004.  In 
enclose  a 
(25  cents  per 
payable  to 
John  C.  Cruden 
Chief,  Envi 
Division. 
Section. 
[FR  Doc.  92-11 

BILUNQCOOC 


_  Consent  Decree  may  be 
i  ny  of  the  following  offices: 
States  Attorney,  Federal 
/v.  Lafayette,  Detroit. 
(2)  the  Region  V  office 
Erji/^ironmental  Protection 
)ackson  Boulevard, 
IS,  60604;  and  (3)  the 
Enforcement  Section 
Cehter,  601  Pennsylvania 
Washington.  DC  2004 
.  A  copy  of  the  proposed 
may  be  obtained  in 
1  nail  from  the 
Enforcement  Section 
Cehter.  601  Pennsylvania 
3ox  1097.  Washington,  DC. 
requesting  a  copy,  please 
che:k  in  the  amount  of  $6.25 
)age  reproduction  charge) 
Cqnsent  Decree  Library.  ^ 


roni  lent  and  Natural  Resources 
Envir  mmental  Enforcement 


:  83  Filed  5-19-92:  8:45  am] 


44  o-«t-y 


;  accordai  ice 


iCFi 


tie  I 

i»ri 


administrative ' 


was  I 


Lodging  of 

Administrative 

Agreement 

Comprehensive 

Response, 

Act 

In 
policy,  28 
given  that  on 
partial  Cons^t 
V.  Peirce,  et. 
lodged  with 
Court  for  the 
York.  This 
the  consent 
lodged  with 
addition,  on 
related 
Agreement 
Environmental 
("EPA")  and 
Department 

The  complaint 
was  filed 
Comprehens 
Response, 
Act  ("CERCttA 
to  recover  cc  sts 
taking  response 
Superfund 
Franklin  Coi^ty 

The 
embodies  ar 
Aluminum 
("Alcoa")  to 
Phase  I  rem 
first  operabl^ 
the  cleanup 
groundwatei 


Consent  Decree  and 

Cost  Recovery 
Pjursuant  to  the 

Environmental 
C^pensation  and  Uabitity 


with  Departmental 
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incurred  by  EPA  in 
actions  at  the  York  Oil 
located  in  Moira, 
,  New  York  ("Site"), 
d  Consent  Decree 
agreement  by  defendant 

any  of  America 
design  and  implement  a 
y  selected  by  EPA  for  the 
unit  at  the  Site  involving 
)f  contaminated  soil  and 
Alcoa  has  also  agreed  to 


ofl 


puisuant 


Camps 


perform  the  subsequent  operation  and 
maintenance  for  this  remedial  work,  and 
to  reimburse  EPA  for  the  first  $315,000  of 
EPA's  oversight  costs  and  periodic 
review  costs. 

The  Decree  is  a  mixed  funding  decree, 
as  it  also  contains  an  agreement  by  the 
EPA  Hazardous  Substances  Superfund 
to  reimburse  Alcoa  in  an  amount  equal 
to  the  lesser  of  (1)  $5,950,000  or  (2)  that 
amount  which  will  result  in  Alcoa 
incurring  30%  of  the  cost  of  the  remedial 
design  and  remedial  action  for  the  Phase 
I  remedy  at  the  Site. 

The  Consent  Decree  also  includes  an 
agreement  by  certain  federal  facilities 
(the  Department  of  the  Army,  the 
Department  of  the  Air  Force,  and  the 
Department  of  Transportation)  to  pay 
$7,700,000  into  the  York  Oil  Trust  Fund, 
to  be  appHed  toward  the  cost  of  this 
cleanup. 

With  respect  to  the  recovery  of  past 
costs,  the  Consent  Decree  requires 
Alcoa  to  reimburse  EPA  for  $795,000  of 
the  costs  already  incurred  by  EPA.  The 
Department  of  the  Army  and  the 
Department  of  Transportation  have 
agreed  to  reimburse  EPA  in  the  amount 
of  $913,500.00  for  EPA's  past  costs. 

On  or  about  May  13, 1992,  EPA  and 
the  Department  of  the  Air  Force  entered 
into  a  separate  administrative  Cost 
Recovery  Agreement,  pursuant  to  which 
the  Department  of  the  Air  Force  has 
agreed  to  reimburse  EPA  in  the  amount 
of  $136,500  for  EPA's  past  costs.  This 
Cost  Recovery  Agreement  is  attached  as 
Appendix  5  to  the  Consent  Decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree 
or  the  Cost  Recovery  Agreement 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Peirce,  et  al,  D.O.J. 
Ref.  90-5-2-1-585. 

The  proposed  Consent  Decree, 
including  the  Cost  Recovery  Agreement, 
may  be  examined  at  the  Region  II  Office 
of  the  Environmental  Protection  Agency, 
26  Federal  Plaza,  New  York.  New  York 
10278,  at  the  office  of  the  United  States 
Attorney,  Federal  Building  and 
Courthouse,  15  Henry  Street, 
Binghamton,  New  York  19301,  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20004  (202-347-2072). 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 


mail  from  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building,  NW., 
Box  1097.  Washington,  DC  20004.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $47.75  (25  cents  per  page 
reproduction  cost)  for  the  Consent 
Decree  and  all  attachments,  or  in  the 
amount  of  $21.25  for  the  Consent  Decree 
and  the  administrative  Cost  Recovery 
Agreement  (without  any  of  the  other 
attachments). 
John  C.  Cruden, 

Chief.  EnvironmentaJ  Enforcement  Section, 
Environment  and NaturaJ  Resources  Division. 

[FR  Doc.  92-11824  Filed  5-19-92;  8:45  am) 

BILUNG  COOC  4410-0t-«l 


Consent  Judgment  In  Action  to  Enjoin 
Violation  of  tt)e  Clean  Water  Act 
("CWA') 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029  July  17. 
1973,  notice  is  hereby  given  that  a 
Consent  Decree  in  United  States  versus 
Windsor  Textile  Processors.  Inc.  and 
Valmar  Textile  Processing,  Inc.,  86  Civ. 
2717  (WCC)  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  on  May  6. 1992. 
The  Consent  Decree,  signed  by  Windsor 
Textile  F^rocessors,  Inc.  ("Windsor"), 
provides,  inter  alia,  for  payment  of  a 
$20,000  civil  penalty,  compliance  with 
the  section  301  of  the  Clean  Water  Act 
("CWA"),  33  U.S.C.  1311,  and  section  13 
of  the  Rivers  and  Harbors  Act  ("Refuse 
Act").  33  U.S.C.  407.  implementation  of  a 
Best  Management  Practices  ("BMP") 
plan  at  the  facility,  and  stipulated 
penalties  in  the  event  of  future 
noncompliance.  The  penalty  amount 
takes  into  accoimt  documented 
limitations  on  Windsor's  ability  to  pay. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
comments  relating  to  the  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530  and  should  refer 
to  United  States  versus  Windsor  Textile 
Processors.  Inc.,  D.O.J.  Ref.  No.  90-5-1- 
1-2568. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  Southern  District  of  New 
York,  100  Church  Street— 19th  Floor. 
New  York.  New  York  10007;  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency.  28  Federal  Plaza. 
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New  York.  New  York  10278.  A  copy  of 
the  Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue,  NW..  Box  1097,  Washington,  DC 
20004.  telephone  number  (202)  347-2072. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.75  (25  cents 
per  page  reproduction  charge)  payable 
to  Consent  Decree  Library. 
Barry  M.  Hartman, 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  92-11785  Filed  5-19-fl2:  8:45  am) 

BILUNQ  CODE  4410-01-M 


Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— Arizona  State 
University— Advanced  Helicopter 
Electromagnetics  Industrial 
Associates  Program 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq.  ("the  Act").  Arizona 
State  University  ("ASU")  on  March  26. 
1992  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in 
membership  of  its  Advanced  HeUcopter 
Electromagnetics  Industrial  Associates 
Program  (the  "Industrial  Associates 
Program").  The  notification  was  filed  for 
the  purpose  of  extending  the  protections 
of  section  4  of  the  Act.  which  limit  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

International  Business  Machines 
Corporation,  located  in  Owego,  New 
York,  is  no  longer  a  party  to  the 
Industrial  Associates  Program. 

The  Naval  Air  Test  Center  (now 
known  as  the  Naval  Air  Warfare  Center 
and  located  in  Patuxent  River. 
Maryland),  through  NASA  Langley 
Research  Center,  participates  in  a 
supporting  grant  to  ASU  and  on  the 
advisory  task  force  for  the  Industrial 
Associates  Program. 

The  name  of  the  Army  Avionics 
Research  and  Development 
Administration  located  in  Hampton, 
Virginia,  as  referenced  in  a  prior  notice, 
is  corrected  to  be  the  Army  Avionics 
Research  and  Development  Activity. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  Industrial  Associates 
Program. 

On  November  27, 1989,  ASU  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department 
published  a  notice  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 

Act  on  January  10, 1990  (55  FR  925).  On 

March  5, 1990.  ASU  filed  an  additional 

notification.  The  Department  published 

a  notice  in  response  to  this  additional 

notification  on  April  13. 1990  (55  FR 

14004). 

loseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  92-11786  Filed  5-19-92;  8:45  am] 

BILUNO  CODE  441(H)1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.Q  4301  et  seq.  ("the  Act"),  Bell 
Communications  Research.  Inc. 
("Bellcore")  on  April  10, 1992,  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Bell  Canada  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  venture,  and  its 
general  areas  of  plarmed  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principle  place  of  business  in 
Livingston.  New  Jersey. 

Bell  Canada  is  a  Canadian  business 
corporation  having  a  place  of  business 
in  Ottawa,  Canada. 

Bellcore  and  Bell  Canada  entered  into 
an  agreement  effective  as  of  January  27, 
1992,  under  which  Bell  Canada  will 
participate  in  various  Bellcore  projects 
which  Bellcore  is  currently  undertaking 
for  its  owner  companies  and  will 
collaborate  with  Bellcore  on  research, 
all  directed  to  understanding 
telecommunications  network  . 

architectures,  concepts  and  service 
capabilities  in  support  of  exchange  and 
exchange  access  telecommunications 
services.  This  will  include  exploration  of 
such  technologies  as  Integrated  Services 
Digital  Network  ("ISDN"),  screen-based 
telephony,  common  channel  signaling 
and  the  Advanced  Intelligent  Network. 
loseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-11784  Filed  5-19-92;  8:45  am) 

BILUNQ  CODE  M10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  (92-33)1 

NASA  Advisory  Council  (NAG),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting  cancellation. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  57  FR  17931. 
Notice  Number  92-25,  April  28. 1992. 
PREVIOUSLY  ANNOUNCED  TIMES  AND 
DATES  OF  MEETING:  May  21, 1992.  9  a.m. 
to  4:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Lia  LaPiana,  Code  SZ.  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1433). 

Dated:  May  14. 1992. 
Philip  D.  Waller. 

Deputy  Director.  Management  Operations 
Division. 

[FR  Doc  92-11787  Filed  5-19-92;  8:45  am] 
nUJNG  CODE  7S10-0t-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-312-OCOM;  ASLBP  No.  92- 
663-02-DCOM] 

Sacramento  Municipal  UtiUty  District; 
Establishment  of  Atomic  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  H  2.105,  2.700.  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Sacramento  Municipal  Utility  District. 
Rancho  Seco  Nuclear  Generating  Station. 
Facility  Operating  License  No.  DRP-54. 
(Decommissioning  Han) 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  March  19, 1992,  in  the 
Federal  Register  (57  FR  9577)  entitled. 
"Consideration  of  Issuance  of  an  Order 
Authorizing  Decommissioning  a  Facility 
and  Opportunity  for  Hearing."  The 
Commission's  order  would  involve 
approval  of  the  Rancho  Seco 
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Decommissioting 
decommissior  ing 
Generating  Stption 

The  Board 
Administrati 
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Plan  and  authorize 
of  the  Nuclear 


(  onsisls  of  the  following 
i/e  Judges: 

Charles  Bechho  sfer.  Chairman,  Atomic 
Safety  and  Li  ;ensing  Board  Panel.  U.S. 
Nuclear  Regu  atory  Commission, 
Washington,  )C  20555. 

Richard  F.  Cole  Atomic  Safety  and  Licensing 
Board  Panel.  JS.  Nuclear  Regulatory 
Commission,  .Vashington,  DC  20555. 

Thomas  D.  Mur  )hy,  Atomic  Safety  and 
Licensing  Bos  rd  Panel.  U.S.  Nuclear 
Regulatory  d  mmission,  Washington.  DC 
20555. 

All  correspi  ndence,  documents  and 
other  materia  5  shall  be  filed  with  the 
Board  in  acco  dance  with  10  CFR  §  2.701 
(1980). 

Issued  St  Bell  esda,  Maryland,  this  13th  day. 
of  May  1992. 
B.  Paul  Cotter,   -., 

Chief  Administi  ative  Judge.  Atomic  Safety 

and  Licensing  B  ?ard  Panel. 

[FR  Doc.  92-118  12  Filed  5-19-92;  8:45  amj 

BILLING  COOC  7S»  k-01-«l 


POSTAL  RATP 
[Docket  No 


E  COMMISSION 
111 


.A9  2- 


Before  Comniissioners:  George  W. 
Haley,  Chairnian;  Henry  R.  Folsom, 
Vice-Chairma  v,  John  W.  Crutcher,  W.H. 
"Trey"  LeBtaiic  III;  K  Edward  Quick, 
Jr.;  Notice  and  Order  Accepting 
Appeal  and  Establishing  Procedural 
Schedule  Under  39  U.S.C.  404(b)(5) 


In  the  Matter 

(Jim  Miller,  Peti 

Issued  May  1 


Docket  Nun  ber: 

Name  of  Af  ected 
Buckeye,  Loui  > 

Name[s)  of 

Type  of  De^nnination. 

Date  of  Filing 
11, 1992. 

Categories 
Raised: 

1.  Effect  on 
404(b)(2)(C)]. 

2.  Effect  on 
404(b)(2)(A]J. 
disclosed  by 
or  conversed 
by  the  Po'.al 
dispose  of  on 

In  the  interest 
the  120-day  d 
404(b)(5)l,  the 
right  to  reqve 
memoranda 
issue.  If  requ 
be  due  20  da^ 
request;  a  cop  y 
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f  Buckeye,  Louisiana  71328 
loner). 
.1992. 


•;  A92-11. 
Post  Office: 
iana  71328. 

'^etitioner(s):  Jim  Miller, 
Closing. 
of  Appeal  Papers:  May 

I  )f  Issues  Apparently 

jostal  services  [39  U.S.C. 

he  community  [39  U.S.C. 

Dther  legal  issues  may  be 

record  when  it  is  filed; 

the  determination  made 

jervice  may  be  found  to 

or  more  of  these  issues. 

of  expedition,  in  light  of 
cision  schedule  [39  U.S.C. 
Commission  reserves  the 
t  of  the  Postal  Service 
law  on  any  appropriate 
ted,  such  memoranda  will 
from  the  issuance  of  the 
shall  be  served  on  the 


tie 


petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 
The  Commission  Orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  May  26. 1992. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L  Clapp, 

Secretary. 

Appendix 

Docket  No.  A92-11,  Buckeye,  Louisiana  71328 

May  11, 1992— Filing  of  Petition. 

May  13, 1992 — Notice  and  Order  of  Filing  of 

Appeal. 
June  5, 1992 — Last  day  of  filing  of  petitions  to 

intervene  [see  39  CFR  3001.111(b)l. 
June  15, 1992^-Petitioner's  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b)j. 
July  6, 1992 — Postal  Service  Answering  Brief 

(see  39  CFR  30001.115(c)). 
July  21, 1992  Petitioner's  Reply  Brief  should 

Petitioners  choose  to  file  one  [see  CFR 

3001.115(d)]. 
July  28, 1992 — Deadline  for  motions  by  any 

party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to  the 

written  filings  [see  39  CFR  3001.116]. 
September  8, 1992 — Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C. 

404(b)(5)]. 

[FR  Doc.  92-11743  Filed  5-19-92;  8:45  am] 

BILUNG  CODE  7710-FW-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-33697;  File  No.  SR-NYSE- 
92-05] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Rule  452— Giving 
Proxies  by  Member  Organization 

May  13, 1992. 

I.  Introduction 

On  March  4, 1992.  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC"),  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  thereunder.*  a 


proposed  rule  change  amending  NYSE 
Rule  452 — Giving  Proxies  by  Member 
Organization.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on     _ 
March  26, 1992.'  Two  comments  were 
received  on  the  proposal.*  As  discussed 
below,  this  order  approves  the  proposal. 

II.  Background 

NYSE  Rule  452  provides  that  a 
member  organization  may  give  a  proxy 
to  vote  stock  registered  in  its  name, 
provided,  among  other  things,  that  the 
beneficial  owner  of  the  shares  has  not 
exercised  his  right  to  vote  the  stock  and 
that  the  action  being  voted  upon  does 
not  include  authorization  for  a  merger, 
consolidation  or  any  other  matter  which 
may  affect  substantially  the  rights  or 
privileges  of  such  stock.*  According  to 
the  Exchange,  it  routinely  reviews  proxy 
materials  and  determines  whether  an 
action  to  be  taken  at  a  meeting  "may 
affect  substantially  the  rights  or 
privileges  of  such  stock."  If  the 
Exchange  determines  that  the  action 
may  substantially  affect  shareholders,  a 
member  organization  may  not  give  a 
proxy  to  vote  without  instructions  from 
the  beneficial  owner.  Supplementary 
Material  .11  to  Rule  452  includes  a  list  of 
18  specific  instances  in  which  a  member 
organization  may  not  give  a  proxy  to 
vote.  For  example,  included  in  this  list 
are  situations  involving  the  right  of 
appraisal,  the  mortgaging  of  property, 
and  the  creating  of  preferred  stock  or 
increasing  the  authorized  amount  of  an 
existing  preferred  stock. 

In  addition  to  the  18  specific  items 
listed  in  the  Supplementary  Material  to 
Rule  452,  the  Exchange  has  interpreted 
Rule  452  to  preclude  member 
organizations  from  voting  without 
customer  instructions  in  certain  other 
situations,  including  a  shareholder  vote 
on  the  initial  approval  of  an  investment 
advisory  contract. 


'  15  U.S.C.  788(b)(1)  (1988). 
•  17  CFR  240.19l>-4  (1991). 


'  Securities  Exchange  Act  Release  No.  30499 
(March  19, 1992),  57  FR  10511  (March  26, 1992). 

*  See  note  8  and  accompanying  text,  infra. 

»  Pursuant  to  NYSE  Rule  451(b)(1),  a  member 
organization  is  required  to  forward  all  proxy 
material,  as  well  as  a  request  for  voting  insU-uctions, 
to  each  beneficial  owner  of  stock.  On  matters  which 
may  be  voted  without  instruction  under  Rule  452, 
the  memtier  organization  must  provide  a  statement 
to  the  effect  that  if  such  instructions  are  not 
received  by  the  tenth  day  before  the  meeting,  the 
proxy  may  be  given  at  discretion  by  the  owner  of 
record  of  the  stock.  Such  statement  may  be  made 
only  when  the  proxy  soliciting  material  is 
transmitted  to  the  tjeneficial  holder  of  the  stock  at 
least  fifteen  days  before  the  meeting.  When  the 
proxy  soliciUng  material  is  transmitted  to  the 
l>eneficial  owner  twenty-five  days  or  more  before 
the  meeting,  however,  the  statement  accompanying 
such  material  shall  be  to  the  effect  that  the  proxy 
may  be  given  fifteen  days  t>efore  the  meeting  at  the 
discretion  of  the  owner  of  record  of  the  stock. 
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It  has  been  the  Exchange's  practice  to 
view  the  initial  approval  of  investment 
advisory  contracts,  and  any  material 
amendments  to  such  contracts,  as  non- 
routine  matters  that  are  of  a  type  that  a 
member  organization  cannot  vote  on 
without  specific  client  instruction.  The 
Exchange  has  considered,  however,  that 
issues  such  as  a  one-year  extension  of 
the  term  of  any  such  contract  or  a  non- 
material  amendment  of  any  such 
contract  constitute  routine  matters  in 
respect  of  which  member  organizations 
may  give  a  proxy. 

III.  Description  of  the  Proposal 

The  Exchange  proposes  to  amend  its 
interpretation  of  Rule  452  •  to  allow 
member  organizations  to  give  a  proxy 
on  the  initial  approval  of  an  investment 
advisory  contract  if  the  beneficial  holder 
does  not  exercise  his  right  to  vote.  The 
Exchange  believes  that  such  treatment 
is  appropriate  because  the  initial 
investment  advisory  contract  is 
described  in  the  prospectus  the  investor 
receives  when  making  a  decision  to 
invest  in  these  securities.  However, 
because  material  amendments  to 
investment  ad\isory  contracts  would 
not  be  in  the  prospectus  the  investor 
initially  receives,  the  Exchange  will 
continue  to  preclude  member 
organizations  from  giving  proxies 
without  specific  client  instructions  in 
such  situations. 

In  addition,  the  Exchange  believes 
that  this  proposed  rule  change  should 
make  it  easier  for  companies  to  obtain 
shareholder  approval  of  an  investment 
advisory  contract  as  required  by  the 
Investment  Company  Act  of  1940  ("1940 
Act").  Pursuant  to  the  1940  Act,' 
approval  of  an  investment  advisory 
contract  requires  approval  by  the 
holders  of  the  lesser  of  (1)  50  percent  of 
the  outstanding  shares  of  the  company 
or  (2)  67  percent  of  the  votes  cast  at  a 
meeting  at  which  at  least  50  percent  of 
the  outstanding  shares  are  present  or 
represented  by  proxy.  As  a  practical 
matter,  it  is  often  necessary  to  rely  upon 
the  latter  of  these  alternative  methods  of 
meeting  the  requirement.  For  routine 
items,  when  a  member  organization  is 
able  to  vote  shares  on  which  no 
instructions  have  been  received  from  the 
beneficial  owner,  it  is  much  easier  to 
ensure  that  50%  of  the  outstanding 
shares  are  present  or  represented  by 
proxy. 

With  regard  to  the  initial  approval  of 
an  investment  advisory  contract  for 
which  member  organizations  cannot 


vote  shares  on  which  no  instructions 
have  been  received,  it  can  be  difficult  to 
obtain  the  vote  necessary  under  the  1940 
Act.  According  to  the  Exchange, 
therefore,  the  mere  presence  at  the 
meeting  of  member  organizations 
representing  shares  for  which  no 
instructions  have  been  received  is  the 
equivalent  of  having  those  shares  voted 
against  the  contract.  The  Exchange 
states  that  a  shareholder  who  has 
recently  purchased  shares  and  has  not 
taken  the  trouble  to  return  a  proxy  card 
to  the  member  organization  is  probably 
unaware  that  his  inaction  is  the 
equivalent  of  voting  against  the  very 
investment  advisory  contracts  that  were 
described  in  the  prospectus  and  were 
presumably  a  key  factor  in  his 
investment  decision. 

The  Exchange  recognizes  that  when 
the  investment  advisor  and  the  member 
organization  are  affiliated  there  is  a 
potential  conflict  of  interest  if  the 
member  organization  has  full  discretion 
on  how  to  vote  shares  for  which  no 
instructions  are  received.  Accordingly, 
consistent  with  its  proxy  voting  policy  in 
other  situations  involving  potential 
conflicts  of  interest,  the  Exchange 
proposes  that  where  the  member 
organization  is  affiUated  with  the 
investment  advisor,  the  member 
organization  would  be  required  to  cast 
the  votes  of  beneficial  owners  who  fail 
to  respond  to  the  proxy  solicitation 
"proportionately."  The  Exchange 
interprets  "proportionately"  to  require 
the  member  organization  to  vote  in  the 
same  "yes"  and  "no"  proportion  as  that 
represented  by  the  votes  received  from 
all  other  record  holders  of  stock. 

rv.  Comments  Received  by  the 
Commission 

The  Commission  received  two 
comment  letters  on  the  proposed  rule 
change."  Both  commenters  support  the 
NYSE's  proposal  to  amend  the 
inte.T)retation  of  Rule  452  in  order  to 
ease  the  Exchange's  proxy  procedures 
regarding  the  initial  approval  of 
investment  advisory  contracts. 

According  to  Calvert  Group,  the 
proposal  will  have  the  effect  of  reducing 
potential  additional  costs  to 
shareholders  incurred  when  a  fund  must 
resolicit  votes  or  adjourn  a  meeting  due 
to  a  member  organization  not  having  the 
authority  to  vote  a  certain  action  on 
behalf  of  a  beneficial  owner.  ICI  also 
believes  that  the  proposal  will  reduce 


•  The  proposed  rule  change  does  not  amend  the 
text  of  Rule  452  or  its  Supplementary  Material. 

'  See  Section*  15{a)  and  2(al(42).  15  USC  80a-lS 
and  80a-2(a)(42)  (1988). 


•  See  letters  to  Jonathan  C.  Katz.  Secretary.  SEC 
from  Beth-ann  Roth.  Associate  General  Counsel. 
Calvert  Croup.  Ltd.  (•"Calvert  Group"),  dated  April 
2. 1992;  and  from  Amy  B.R.  Lancellotta.  Associate 
General  Counsel.  Investment  Company  Institute 
( "ICI").  dated  April  14. 1982. 


addibonal  costs  to  both  the  fund  and  its 
shareholders,  and  states  that  these 
resultant  cost  savings  could  be  realized 
without  weakening  investor  protections. 
According  to  ICI,  in  the  case  of  a  new 
fund  that  has  yet  to  have  its  advisory 
contract  approved,  investors  would 
have  received  a  fund  prospectus,  which 
fully  describes  the  advisory  contract 
and  fees  in  detail,  prior  to  purchasing 
fund  shares.  Thus,  these  investors  have 
already,  in  effect,  approved  the 
investment  advisory  contract  by 
committing  investment  capital  to  a 
particular  fund.  ICI  also  states  that 
shareholders  will  be  further  protected 
by  the  Exchange's  proposal  to  require 
that  when  the  advisor  and  member 
organizations  are  affiliated  the  member 
vote  in  the  same  proportion  as 
represented  by  the  votes  received  from 
all  other  record  holders.  ICI  believes 
that  this  requirement  will  adequately 
address  any  potential  conflict  of  interest 
that  may  arise  in  that  situation. 

V.  Discussion 

The  Commission  finds  that  the 
NYSE's  proposed  rule  change  to  allow 
member  organizations  to  give  a  proxy 
on  the  initial  approval  of  an  investment 
advisory  contract  if  the  beneficial  holder 
does  not  exercise  his  right  to  vote  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  More  specifically, 
the  Commission  believes  that  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  •  requirement  that  the  rules  of 
the  Exchange  be  designed  to  promote 
)ust  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  0|>en  market 
and.  In  general,  to  protect  investors  and 
the  public  interest. 

Full  and  effective  voting  rights  of 
investment  company  shareholders  are 
an  important  aspect  of  the  investment 
company  structure.  The  Commission  has 
reviewed  carefully  the  NYSE's  proposal 
to  amend  the  Interpretation  of  NYSE 
Rule  452  to  determine  whether  it  would 
lead  to  an  erosion  of  the  rights  of 
beneficial  owners  of  investment 
company  shares.  For  the  reason 
discussed  below,  the  Commission  fmds 
that  the  NYSE  proposal  actually  should 
make  the  current  NYSE  proxy 
procedures  work  to  the  benefit  of 
beneHcial  holders  of  investment 
company  shares. 

The  Commission  acknowledges  the 
dilemma  faced  by  investment  companies 
with  regard  to  obtaining  the  required 
approval  for  an  investment  advisory 


•  16  U.S.C  7«f(bKS)  (1988). 
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contract  under  Jection  15(a)  of  the  1940 
Act. 

As  noted  aba  ve.  the  Exchange's 
.urrent  practic*  of  treating  the  initial 
approval  of  inv  jstment  advisory 
contracts  as  non-routine  matters  creates 

in  achieving  the  vote 
necessary  for  a  jproval  under  the  1940 
Act.  As  the  ExAange  notes,  the  mere 
presence  at  thelmeeting  of  shares  for 
which  no  instructions  have  been 
received  by  the  member  is  the 
equivalent  of  hi  iving  those  shares  voted 
against  the  con  xact. 

While  the  Commission  understands 
the  problem  in!  erent  in  the  Exchange's 
current  procedv  res.  the  Commission  also 
believes  shareh  older  rights  should  not 
be  diminished.  When  balancing  the 
interest  of  the  i  ffected  investment 
companies  aga  nst  the  interests  of  their 
shareholders,  h  owever,  the  Commission 
believes  that  a]  iproval  of  the  proposal  is 
appropriate. 

As  indicated  by  the  Exchange  and  the 
commenters  wl  lo  support  the  proposal, 
the  initial  inves  tment  advisory  contract 
is  described  fuly  in  the  prospectus 
distributed  to  a  11  purchasers,  including 
beneficial  own  >rs  for  whom  member 
organizations  c  r  their  nominees  act  as 
owners  of  reco  d.  When  making  the 
initial  decision  to  invest  in  specific 
securities,  the  i  hareholder  relies 
substantially  u  )on  the  information 
disclosed  in  thi  i  prospectus.  The 
Commission  b«  lieves  that  by  deciding  to 
invest  in  a  pari  icular  fund,  these 
investors  have  in  effect,  agreed  that  the 
investment  adi  isory  contract  set  forth  in 
the  prospectus  will  benefit  and 
strengthen  the  company. 

Purchasers  v  rho  do  not  agree  with 
these  objective  s,  of  course,  would  be 
expected  to  vo  !e  against  approval  of  the 
investment  ad'  isory  contract,  to  sell 
their  shares,  oi  not  to  purchase  shares  in 
the  first  place.  Accordingly,  the 
Commission  b  ;lieves  it  is  not 
unreasonable  or  the  Exchange  to 
establish  as  a  )resumption  underiying 
its  proxy  rules  that  a  beneficial  owner's 
failure  to  instr  ict  a  member 
organization  h  3w  to  vote  in  regard  to  an 
initial  investm  ;nt  advisory  contract 
should  not  be  nterpreted  as  or  have  the 
effect  of  votin: :  against  approval  of  that 
contract. 

The  Commi!  sion  also  beheves  that  the 
NYSE's  propo  lal  to  require  that  the 
member  organ  ization  vote  in  the  same 
proportion  as  -epresented  by  votes 
received  from  all  other  record  holders 
when  the  advisor  and  the  member 
organization  e  re  affiliated  should 
prevent  poten  ial  member  abuse  of  the 
proposal.  Ess<  ntially.  this  portion  of  the 
proposal  safe]  ;uard8  against  the  possible 
unfair  treatm<  nt  of  non-voting  beneficial 


owners  when  a  potential  conflict  of 
interest  is  present.  The  Commission 
believes  that  placing  proportionahty 
limitations  on  an  affiliated  member's 
voting  ability  should  ensure  that  such 
member's  method  of  voting  is 
reasonably  designed  to  reflect  the 
overall  voting  trend  of  all  record 
holders.  This  is  consistent  with  the 
Exchange's  proxy  voting  policy,  which 
requires  proportional  voting  in  other 
situations  where  there  exists  a  similar 
conflict  of  interest 

VI.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  »°  of  the  Act  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  92-11758  Filed  5-19-92;  R-45  am] 
BtujNG  cooe  aoio-oi-«i 

[Release  No.  34-30693;  International  Series 
Release  Na  385;  File  No.  SR-PHLX-92-1 1 1 

Self-Regulatory  Organiiatlon;  Notice 
of  Filing  of  Proposed  Rule  Ctiange  by 
ttie  Ptilladelphia  Stock  Exchange,  Inc. 
Relating  to  ttie  Creation  of  an  Options 
Floor  Procedure  Advice  Dealing  With 
Priority  and  Party  Rules  in  Foreign 
Currency  Options 

May  12, 199Z 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  20, 1992,  the 
Philadelphia  Stock  Exchange.  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U  and  lU 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  create  a  new 
Options  Floor  Procedure  Advice 
( 'OFPA"),  OFPA  B-7.  that  states  the 
Exchange's  foreign  currency  options 
parity  and  priority  rules  as  expressed  in 
PHLX  Rule  1014.  Additionally,  proposed 


OFPA  B-7  includes  a  fine  schedule  in 
accordance  with  the  Exchange's  Minor 
Infraction  Rule  Plan.  The  text  of  the 
proposed  rule  change  is  attached  as 
Exhibit  A. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such      ^ 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  OFPA  B-7  in 
order  to  put  into  advice  form  that 
section  of  PHLX  Rule  1014  which  sets 
forth  the  method  for  determining  parity 
and  priority  in  foreign  currency  options 
trading  crowds.  Specifically,  the 
language  set  forth  in  this  proposed 
OFPA  is  identical  to  language  codified 
in  Rule  1014  and,  thereby,  furthers  the 
Exchange's  policy  objectives  regarding 
parity  and  priority  as  approved  by  the 
Commission.'  The  PHLX  believes  that 
placing  this  rule  in  the  Exchange's  Floor 
Advice  Book  will  enable  foreign 
currency  options  floor  participants  to 
have  ready  access  to  the  provisions  of 
the  rule.  Additionally,  through  its 
proposed  fine  schedule,  proposed  OFPA 
B-7  addresses  minor  instances  of  non- 
compHance  with  the  Exchange's  parity 
and  priority  rules. 

The  Exchange  believes  that  proposed 
OFPA  B-7  is  consistent  with  section 
11(a)  of  the  Act,  which  provides  certain 
exemptions  from  the  structure  in  Section 
11(a)(1)  of  the  Act  that  "[i]t  is  unlawful 
for  any  member  of  a  national  securities 
exchange  to  effect  any  transaction  on 
such  exchange  for  its  own  account,  the 
account  of  an  associated  person,  or  an 
account  with  respect  to  which  it  or  an 
associated  person  thereof  exercises 
investment  discretion  *  *  *" 
Specifically,  the  proposal  requires  any 
bid/offer  for  the  account  of  a  PHLX 
member,  which  relies  on  the  exemption 
under  section  11(a)(1)(G)  of  the  Act  to 


'<>  15  U.S.C.  78«(bK2)  (1988). 
'  >  17  CFR  200JO-3(a){12)  (1991). 


'  See  Securities  Exchange  Act  Release  No.  28934 
(March  4. 1991).  56  FR  10005. 
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yield  time  priority  to  any  bid/offer  for 
the  account  of  a  customer. 

In  addition,  the  Exchange  believes  the 
proposed  rule  change  is  consistent  with 
Section  11(a)  of  the  Act  and  Section 
6(b)(5)  of  the  Act  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
adts  and  practices,  will  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (li) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Sti^et  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  10, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Margaret  H.  McFartand, 

Deputy  Secretary. 

Exhibit  A— Time  Priority  of  Bids/Offers 
in  Foreign  Currency  Options 

Bids/Offers  in  foreign  currency 
options,  regardless  of  account  type  (i.e., 
ROT,  members,  customer)  or  size  of  bid/ 
offer,  or  whether  opening  or  closing,  are 
all  treated  the  same  for  purposes  of 
determining  time  priority  pursuant  to 
rule  119.  except  that: 

(i)  All  bids/offers  of  customer 
accounts  for  under  100  contracts  have 
time  priority  over  all  other  bids  o^ers; 
and 

(ii)  Any  bid/offer  for  the  account  of  a 
member  which  relies  on  the  exemption 
under  section  11(a)(1)(G)  of  the 
Securities  Exchange  Act  of  1934  must 
yield  time  priority  to  any  bid/offer  for 
the  account  of  a  customer. 

Once  a  bid/offer  has  established 
priority,  no  bid/offer  may  gain  parity  at 
that  price  during  that  trade  session  until 
at  least  10%  of  the  size  of  the  previous 
bid/offer  or  100  contracts,  whichever  is 
greater,  subsequentiy  trades  in  that 
series.  Priority  is  retained  if  the  10%  or 
100  contract  threshold  is  not  reached 
regardless  of  subsequent  better  bids/ 
offers  if  the  bids/ofl'ers  then  return  to 
the  level  of  the  bid/offer  with  priority, 
provided  that  the  person  with  priority 
did  not  relinquish  his  standing  by 
withdrawing  his  bid/offer  or  leaving  the 
crowd.  If  bids/offers  on  parity  have 
priority  over  other  subsequently  voiced 
bids/offers  in  the  crowd,  the  10%  or  100 
contract  threshold  shall  be  calculated  on 
the  basis  of  the  combined  sizes  of  the 
bids/offers  on  parity. 

For  purposes  of  paragraph  (h), 
account  types  are  defmed  as  follows:  a 
ROT  account  is  a  market  functions 
account  as  defined  in  Section  220.12  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  Board;  member 
account  is  any  account  of  a  non-market 
making  member/participant  or  an 
associated  person  of  such  a  member/ 
participant  or  for  which  such  a  member/ 
participant  or  any  of  its  associated 
persons  maintains  discretionary  control; 
and  customer  accounts  are  all  accounts 
other  than  ROT,  member  or  specialist 
accounts.  Yielding  requirements  of  this 
rule  are  not  applicable  to  specialist 
accounts. 


*  17  CFR  20(U0-^(aMl2)  (1963). 


Misrepresenting  the  account  type  of 
an  order  which  results  in  the 
establishment  or  priority  in  a  manner 
inconsistent  with  this  Advice  may  result 
in  disciplinary  action  in  accordance 
with  the  schedule  below.  In  addition  to 
the  above,  unbundling  or  soliciting 
customers  to  unbundle  orders  for  the 
purpose  of  gaining  parity  or  priority  may 
result  in  disciplinary  action  in 
accordance  with  the  schedule  below. 

Fine  Schedule 

B-7 

1st  Occurrence — $100.00 

2nd  Occurrence — $250.00 

3rd  and  thereafter — Sanction  is 

discretionary  with  Business  Conduct 

Committee. 

[FR  Doc.  92-11757  Filed  5-19-^2;  a45  am] 

BILUNO  CODE  MIO-OVM 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  May  8, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  AJiswers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48137. 

Date  filed:  May  4, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  Mail  Vote  565  (Tour 
Conductor  Fares.  Italy-Africa)  r-l-OSOs 
r-2-080yy  r-3-0848. 

Proposed  Effective  Dots:  May  2a  1992. 
Phyllis  T.  iOiylor 

Chief,  Documentary  Services  Divisivn. 
(FR  Doc  92-11761  Filed  S-19-92;  8:45  smj 

BILUNQ  COOC  4t10-«2-M 


Applications  for  Certiflcales  of  PubUc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  tinder 
Subpart  0  During  the  Week  Ended  May 
8, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or  f 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
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thdut 


Mt  y 


req  lests 
■pu  )1 


cf 


■Miiy 


1  192. 


pursjant 


Miy 


adoption  of  a 
tentative  order 
final  order  wi 
Docket 
Date  filed: 
Due  Date  for 
Applications,  or 
Scope:  )une  1, 
Description 
Air  Lines,  Inc. 
the  Act  and 
Regulations 
certificate  of . 
necessity  which 
engage  in 
transportation 
mail  as  follows 
or  Miami.  Flori4a 
Santo  Domingo 
Dominican  Rep 
Docket 
Date  filed: 
Due  Date  for 
Applications,  oi 
Scope:  June  2 

Description: 
Lines.  Inc., . 
Act  and  subpar 
for  a  certificate 
and  necessity  t(i 
between  Denvef 
City.  Mexico 
Docket 
Date  filed: 
Due  Date  for 
Applications,  o 
Scope:  June  3. 
Description: 
Northwest  Airl 
Airlines,  Inc 
of  the  Act  and 
Regulations, 
transfer  to 
certificate  for 
Order  90-10-lS , 
transportation 
mail  between 
Fukuoka,  Japar 
Docket 
Date  filed: 
Due  Date  foi 
Applications 
Scope:  June  3, 
Descrption 
Aerojecutivos, 
402  of  the  Act 
Regulations  foi 
air  carrier  _ 
Paragraph  5  of 
as  follows:  (a) 
Venezuela,  on 
Caracas, 
Rico  (c)  From 
Houston.  Tex^ 
permission  to 
Curacao  as 
flights  betwee|i 
Juan  or 
requests  on- 

S-310999 


shbw-cause  order,  a 

)r  in  appropriate  cases  a 
further  proceedings. 
Number:  48135. 
.  4. 1992. 

Answers.  Conforming 
Motion  to  Modify 


1<92. 

/  application  of  Carnival 
[  ursuant  to  section  401  of 
subpart  Q  of  the 

the  issuance  of  a 
lie  convenience  and 
would  authorize  it  to 
schediiled  foreign  air 

persons,  property  and 
Between  New  York,  NY 

on  the  one  hand  and 
or  Puerto  Plata, 
blic  on  the  other. 
A^umiler  48141. 
.  5, 1992. 

insfvers.  Conforming 
Motion  to  Modify 


iJLpplication  of  United  Air 
to  section  401  of  the 
Q  of  the  Regulations, 
of  public  convenience 
authorize  service 
Colorado,  and  Mexico 


Houston 
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S'um^er:  48145. 
.  6, 1992. 

Answers.  Conforming 
Motion  to  Modify 
1IB92. 
oint  Application  of 
nes.  Inc.  and  Hawaiian 
p  irsuant  to  section  401(h) 

ubpart  Q  of  the 
request  approval  of  the 
Nor  hwest  of  Hawaiian's 
Houte  587,  issued  by 
to  provide  air 
)f  persons,  property  and 
I  lonolulu.  Hawaii  and 


I  Num  Je/r 


Vayl 


cr 


4630a 
6, 1992. 
Answers.  Conforming 
Motion  to  Modify 
992. 

i  Application  of 
C.A.,  pursuant  to  section 
I  ind  subpart  Q  of  the 
amendment  of  its  foreign 

by  amending 
the  original  application 
rrom  a  point  or  points  in 
the  other  (b)  From 

to  San  Juan.  Puerto 
I  fracas,  Venezuela  to 

(d)  Applicant  requests 
lerve  /^ba.  Bonaire  or 
inlermediate  points  on 

Caracas  and  Miami.  San 
(e)  Applicant  also 
aid-off-route  charter 


pen  lit 


Venezuela 


authority  as  appropriate  under  part  212 
of  the  Department's  Economic 
Regulations. 

Docket  Number  45523. 

Date  filed:  May  6,1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  5, 1992. 

Description:  Amendment  No.  1  to  the 
Application  of  Ontario  Express  Ltd. 
d.b.a.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  a  foreign  air  carrier  permit  for 
transportation  between  the  points 
described,  with  no  limitation  in  respect 
to  size  of  aircraft  for  Toronto/Hamilton- 
Pittsburgh,  but  for  each  of  the  other 
routes  with  the  limitation  to  aircraft 
having  less  than  60  seat  capacity. 

Docket  Number  47707. 

Dote ///ed;  May  8. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  5, 1992. 

Description:  Amendment  No.  1  to  the 
Application  of  American  Airlines,  Inc.. 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations,  requests 
amendment  of  its  certificate  for  Route 
389  so  as  to  add  Santa  Cruz,  Bolivia,  as 
an  intermediate  point  on  segment  1,  and 
the  right  to  integrate  authority  on  Route 
389  with  that  on  Route  543. 

Docket  Number  47708. 

Date  filed:  May  8, 1992. 
'  Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  5, 1992. 

Description:  Amendment  No.  2  to  the 
Application  of  American  Airlines,  Inc 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations,  requests 
amendment  of  its  certificate  for  Route 
543  so  as  to  authorize  service  between 
the  co-terminal  points  New  York/ 
Newark  and  Miami  and  the  co-terminal 
points  Caracas  and  Maracaibo,  with  the 
right  to  integrate  this  authority  with 
Route  389. 
Phyllis  T.Kaylor, 

Chief  Documentary  Sen-ices  Division. 
(PR  Doc.  92-11759  Filed  5-19-92;  8:45  am) 

BtLUNQ  COOC  4t10-«2-«l 

Office  of  the  Secretary 

Fitness  Detennination  of  Soiittwast 
Aviation  Group,  Inc  d/b/a  Soutt>east 
Airtines 

agency:  Department  of  Transportation. 
Office  of  the  Secretary. 
ACTtOM:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination.  Order  92-&-22. 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find 


Southeast  Aviation  Group,  Inc.  d/b/a 
Southeast  Airlines  fit.  willing,  and  able 
to  provide  commuter  air  service  under 
section  419(e)  of  the  Federal  Aviation 
Act  and  to  receive  in  transfer  the 
conmiuter  air  carrier  authority  issued  to 
Dawn  Air,  Inc..  by  Order  90-11-17. 
November  9, 1990. 
RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file'their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
room  6401,  Washington,  DC  20590,  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  May  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  Woods,  Air  Carrier  Fitness 
Division  (P-58,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590,  (202)  366-2340. 
Dated:  May  13, 1992. 
Patrick  V.  Murphy.  Jr.. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  92-11760  Filed  5-19-92;  8:45  am) 

BILUNQ  COO£  4910-62-M 


Coast  Guard 

[CGO  92-035] 

Meeting  Of  the  Ctiemical 
Transportation  Advisory  Committee 
(CTAC) 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 

summary:  The  Subcommittee  on  the 
Revision  of  the  Regulations  for  Barges 
Carrying  Bulk  Liquid  Hazardous 
Materials  Cargoes,  title  46  Code  of 
Federal  Regulations  (CFR)  part  151.  of 
the  Chemical  Transportation  Advisory 
Committee  (CTAC)  will  hold  a  meeting 
on  Friday,  June  19, 1992  In  room  4315. 
Coast  Guard  Headquarters.  2100  Second 
Street  SW..  Washington,  DC  20593.  The 
meeting  is  scheduled  to  begin  at  9:30 
a.m.  and  end  at  3:30  p.m. 

The  purpose  of  the  meeting  is  to 
continue  work  to  fulfill  the  tasking  of  the 
Subcommittee  which  is  to  review  46 
CFR  part  151.  determine  areas  in  need  of 
updating  and  revision,  and  make 
recommended  changes.  The 
Subcommittee  will  review  the  progress 
of  the  four  Subcommittee  working 
groups  formed  to  review  the  following 
areas: 

1.  Operations/ Administrative/ 
Inspection; 

2.  Construction/Design/Equipment; 


00  53(03KJ9-MAY-92-14:28:50) 
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3.  Cargo  Classincation/Special 
Requirements;  and 

4.  New  Regulations  for  Liquefied 
Flammable  and  Compressed  Gases. 

The  meeting  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements.  Persons 
interested  in  attending  the  meeting  or 
participating  on  a  working  group  are 
requested  to  contact  Mr.  Thomas 
Micklas,  Chairman  of  the  Subcommittee 
at  (713)  86&-1661. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Commander  John  Aheme,  U.S.  Coast 
Guard  Headquarters  (G-MTH-l).  2100 
Second  Street  SW..  Washington.  DC 
20593.  (202)  267-0084. 

Dated:  May  14, 1992. 

D.F.  Sheehan. 

Acting  Deputy  Chief,  Office  of  Marine  Safety. 
Security  and  Environmental  Protection. 

[FR  Doc.  92-11805  Filed  5-19-92;  8:45  am] 

BtLUNG  CODE  4910-14-M 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

agency:  Federal  Transit  Administration 
(FTA).  DOT. 

action:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1992,  Public  Law 
102-143.  signed  into  law  by  President 
George  Bush  on  October  28. 1991. 
contained  a  provision  requiring  the 
Federal  Transit  Administration  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  Sections  3  and  9  of 
the  Federal  Transit  Act.  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 


FOR  FURTHER  INFORMATION  CONTACT. 

Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division.  Office  of  Capital  and  Formula 
Assistance.  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants  - 
Management.  400  Seventh  Street.  SW., 
room  9301.  Washington.  DC  20590.  (202) 
366-2053. 

SUPPLEMENTARY  INFORMATION:  The 

Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  FTA  reports  the  following 
grant  information: 


Section  3  Grants 


Transit  property 


Gfant  No. 


Grant  amount 


ObHgation 
date 


City  of  MontgofDery — Montgomery  Area  Transit  System,  Montgomery,  AL — 

Town  of  Ridgevllle,  Gadsden,  AL _ — 

Los  Angeles  County  Transportation  Commission,  Los  Angeles,  CA — 

Santa  Clara  County  Transit  Distnct,  San  Jose,  CA 

Connecticut  Department  of  Transportation,  Connecticut 

Brevard  County  Commissioners— Space  Coast  Area  Transit,  Mettxxime-Patm  Bay.  FL.. 

Lakeland  Area  Mass  Transit  District,  Lakeland,  FL — 

City  of  Baton  Rouge,  Baton  Rouge,  LA - 

St  vlames  Pansh,  Louisiana — 

Mass  Transit  Administration,  BaltinK>re,  MD _ _ _ 

Bi-State  Devekjpment  Agency,  St.  Louis,  MO-IL 

Kansas  City  Area  Transportation  Authority,  Kansas  City,  MO-KS _ 

North  Carolina  Department  of  Transportation,  North  Carolina _ — 

Niagara  Frontier  Transportation  Authority,  Buffalo-Niagara  Falls,  NY 

Roctiester-Genesee  Regional  Transportation  Authority,  Roctiester,  NY .........__.._.._ 

Camboa  County  Transit  Authority,  Johnstown,  PA 

Transportation  and  Motor  Buses  for  Public  Use  Auttxjrity,  Aitoona,  PA 

Port  Auttionty  of  Allegheny  County,  Pittsburgh,  PA 

City  of  Laredo.  Lareoo,  TX 

'"tercity  Transit,  Olympia,  WA - 


AL-03-0010-00 
AL-03-0011-00 
CA-03-034a-00 
CA-03-0382-00 
CT-03-00a6-00 
FL-03-0 110-00 
FL-03-0 118-00 
LA-03-0060-00 
LA-03-0061-00 
MD-03-0052-01 
MO-03-0027-03 
MO-03-0033-00 
NC-03-0026-01 
NY-03-0268-00 
NY-03-0273-00 
PA-03-0221-00 
PA-03-0222-00 
PA-03-022&-00 
TX-03-01 47-00 
WA-03-0070-00 


$3,339,960 

21.324 

4,845.000 

12.750.000 

28.145,360 

420.000 

1,774,800 

4,373352 

213.092 

2,025.000 

15.870.000 
4,400.000 
4,095.752 
7.343.740 
2.500.000 
682.920 
2.000.000 
9,000,000 
3.000,000 
1,500.000 


04/07/92 
04/09/92 
04/24/92 
04/27/92 
04/27/92 
04/01/92 
04/27/92 
04/09/92 
04/09/92 
04/09/92 
04/21/92 
04/27/92 
04/07/92 
04/07/92 
04/07/92 
04/07/92 
04/07/92 
04/07/92 
04/15/92 
04/09/92 


Section  9  Grants 


Transit  property 


Grant  No. 


Grant  amount 


ObNsation 
dale 


Alameda-Contra  Costa  Transit  Distnct  San  Francisco-Oakland,  CA.... 

South  Coast  Area  Transit,  Oxnard-Ventura,  CA 

South  Coast  Area  Transit,  Oxnard-Ventura,  CA 

Watertoo  Metro  Transit  Authonty,  Waterloo-Cedar  FaHs.  lA 

City  of  East  Dubuque,  Dutnxjue,  IL-IA 

SutHjrban  Mobility  Authority  For  Regional  Transportation,  Detroit.  Ml .. 

Orar>ge  County,  Newburgh,  NY 

Washington  State  Dept.  of  Trans.  Marine  Division,  Washington 

City  of  Everen  Transit,  Seattle.  WA ~ 


CA-90-X468-00 

CA-90-X494-00 

CA-90-X495-00 

IA-90-X 136-00 

IL-90-X201-00 

MI-90-X150-00 

NY-90-X222-00 

WA-90-X106-01 

WA-90-X1 26-00 


$18,723,740 

266,400 

192.000 

436.910 

3,611 

7.234.079 

18.471 

299.301 

945,489 


04/24/92 
04/24/92 
04/24/92 
04/28/92 
04/28/92 
04/06/92 
04/09/92 
04/28/92 
04/27/92 
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Issued  on;  May  1$.  1992. 
Brian  W.  Qyram. 

Administrator. 
[FR  Doc  92-11817 
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F  iled  5-1&-92;  8:43  amj 


Marftime  Administration 

(Docket  P-005)      1 

Interpretation  of  tt>e  Fourtti  Exception 
to  Section  506  of  the  Mercttant  Marine 
Act  1W8.  as  Amiended. 


On  March  25. 
published  in  the 


1 992,  there  was 
'  ederal  Register  a 


notice  by  the  Ma  itime  Administration 


of  a  Pohcy  Cons 


„.  „ , si  leration.  doclteted  P- 

005.  asking  for  ccmments  on  four  stated 
issues.  The  doclt(  it  concerns 
interpretation  of  the  Fourth  Exception  to 
section  506  of  the  Merchant  Marine  Act 
1936.  as  amende(  .  regarding  operation 
of  vessels  built  w  ith  the  aid  of 
constniction-diff  jrential  subsidy  in  a 
certain  domestic  trade. 
On  April  13.  IJ  92  a  second  notice  in 


this  docket  was 
Register  extendi 
of  comments  un 
May  a  1992.  The 


PiAiic 

Requirements 

Review 


Date:  May  14. 19!  2. 

The  Departm  ant 
revisions  and  r  ssubm 
public  informal  i 
requirement(sj  t 


lublished  in  the  Federal 

ig  the  time  for  the  filing 

til  the  close  of  business 

...uj  ^r.  . .notice  also  set  forth 

certain  darificat  ons  of  tht  earlier  notice 
among  which  wi  s  that  the  submission  of 
comments  on  bo  h  procedural  and 
substantive  issui «  would  be  proper.  One 
of  the  procedure  issues  raised  by  the 
comments  was  t  le  desirability  of  an 
opportunity  for  i  iterested  parties  to  file 
reply  comments,  Eight  comments  were 
filed  in  the  dock  H  raising  a  substantial 
number  of  impoitant  considerations,  in 
order  to  provide  interested  parties  an 
opportunity  to  a  idress  all  of  the  issues 
raised  by  the  conments.  the  Maritime 
las  a  matter  of 
illow  30  days  from  the 
date  of  this  noti  :e  for  reply  comments  to 
be  filed. 
Dated:  May  15.  4992. 
By  Order  of  the  Deputy  Maritime 
Administrator. 
lames  E-  Saari, 
Secretary. 
(FR  Doc.  92-1 181J 

aiUJMQ  COOC  4910-4 


Filed  5-19-92:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 


Information  Collection 

iutMnitted  to  0MB  for 


of  Treasury  has  made 
iitted  the  following 
on  collection 
0  0MB  for  review  and 


clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  9ft- 
511.  Copies  of  the  submission[s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue.  NW,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-0889 

Fomr  Number.  IRS  Forms  8275  and  8275- 

R 
Type  ofRevie*^':  Resubmission 
Title:  Disclosure  Statement  and 

Regulation  Disclosure  Statement 
Description:  internal  Revenue  Code 
(IRC)  section  6662  imposes  accuracy 
related  penalties  for  substantial 
understatement  of  tax  liability  or 
negligence  or  disregard  of  rules  and 
regulations.  Section  6694  imposes 
similar  penalties  on  return  preparers. 
Regulations  §S  1.6662^(e)  &  (f) 
provide  for  reduction  of  these 
penalties  if  adequately  disclosure  of 
the  tax  treatment  is  made  on  Form 
8275  or.  if  the  position  is  contrary  to  a 
regulation,  new  Form  8275-R 
Respondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit. 
Non-profit  institutions,  Small 
businesses  or  organizations 
Estimated  Number  of  Respondents/ 

Recordkeepers:  595.000 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper. 
Recordkeeping:  2  hours,  23  minutes 
Learning  about  the  law  or  the  form:  30 

minutes 
Preparing  and  sending  the  forms  to  the 

IRS:  34  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  3,365.000 
Clearance  Officer.  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224 
OMB  Reviewer  Milo  Sunderhauf  (202} 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc  92-11789  Filed  5-19-92;  8:45  am) 
BtLUNO  CODE  a3(H>1-M 


Put>1tc  information  Coitection 
Requirements  SutHnitted  to  OMB  for 
Review 

Date:  May  14, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  foliowixig  public 
information  collection  requirement's)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submisslon(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Special  Request:  In  order  to  conduct 
the  TeleFile  Surveys  described  below  by 
mid-June  1992,  the  Internal  Revenue 
Service  is  requesting  a  leSs  than  60-day 
review  and  approval  from  the  Office  of 
Management  and  Budget  (OMB).  I.N 
accordance  with  5  CFR  1320.15,  the 
proposed  surveys  are  being  published  as 
part  of  this  notice. 

internal  Revenue  Service 

OMB  Number  New 
Form  Number  None 

Tyjye  of  Review:  New  Collection 

Title:  TeleFile  Surveys 

Description:  These  surveys  are  being 
conducted  to  help  the  Service 
evaluate  TeleFile  and  to  initiate 
recommendations  for  changes  and 
improvements.  Participants  will  be 
taxpayers  who  used  TeleFile  to  file  a 
return,  taxpayers  who  tried  TeleFile 
but  did  not  file  a  return,  and 
taxpayers  who,  although  eligible  to 
use  TeleFile,  elected  not  to  file  a 
return  by  TeleFile. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
9,000 

Estimated  Burden  Hours  Per 
Respondent- 15  minutes 

Frequency  of  Response:  Other  (One-time 
Survey) 

Estimated  Total  Reporting  Burden:  1950 
hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Manajj*^"*  a"d 
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Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC  20503 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

(Lines  will  be  provided  on  all  surveys 
for  questions  where  taxpayers  must 
write  in  answers.) 


Survey  * 

0MB  »1545-XXXX 

Expiration  date: 

TeleFile  Participant  Survey 

Please  take  a  few  minutes  to  complete 
the  questionnaire,  and  return  it  in  the 
self-addressed,  stamped  envelope. 


Circle  the  number  which  corresponds  to 
your  answer. 

Thank  you  for  your  coopeation. 

1.  How  important  was  each  of  the 
following  items  in  your  decision  to  use 
TeleFile?  (Circle  a  Number  From  1  to4 
for  Each  Item) 


Not  at  aH 
important 


Not  too 

important 


Somewhat 
important 


Very 
important 


a.  Easy  to  fife 

b.  Convenient 

C-  Inexpensive 

d.  Clearty  wntlen  instructiorw ~ 

e  Receive  a  refund  quickly 

f.  Old  not  have  to  pay  someone  to  prepare  my  return.... 

g.  Not  time  consuming 

h.  TeleFile  calculated  my  refund  or  the  amount  I  owed . 
1.  Other  (Please  explain): 


la.  Of  the  items  Hsted  above,  circle 
the  letter  of  the  one  which  was  most 
important. 

2.  Before  calling  TeleFile,  how  long 
did  it  take  you  to  prepare  the  Form 
1040-TEL?  - 

1  15  minutes  or  less 

2  16  to  30  minutes 

3  31  to  45  minutes 

4  46  to  60  minutes 

5  more  than  60  minutes 

3.  To  the  best  of  your  memory,  exactly 
how  long  did  it  take  you  to  prepare  the 
Form  1040-TEL? 


4.  Compared  to  filing  a  regular  Form 
1040EZ,  TeleFile  took: 

1  Much  less  time 

2  A  little  less  time 

3  No  different 

4  A  little  more  time 

5  Much  more  time 

6  Not  sure 

5.  How  many  times  did  you  call 
TeleFile,  including  the  call  when  your 
return  was  accepted?  (If  1,  skip  to 
question  7) 

12    3    4    5    more  than  5 

6.  Why  did  you  call  more  than  once? 
(Circle  all  that  apply) 

1  I  did  not  have  all  my  W-2(s) 

2  I  did  not  have  all  my  Forms  1099  or 
other  interest  income  statements 

3  I  was  disconnected 

4  The  line  was  busy 

5  I  was  interrupted  during  the  phone 
call 

6  Other  (Please  explain): 

7.  Did  you  receive  a  refund? 

1  Yes 

2  No 


7a.  If  yes,  about  how  long  after  you 
called  TeleFile  did  you  receive  your 
refund? 

1  1-2  weeks 

2  2-3  weeks 

3  3-4  weeks 

4  4-5  weeks 

5  5-6  weeks 

6  more  than  6  weeks 

7  not  sure 

8.  Compared  to  a  regular  Form 
1040EZ,  the  written  instructions  for 
TeleFile  were: 

1  Much  easier 

2  A  little  easier 

3  No  different 

4  A  little  more  difficult 

5  Much  more  difficult 

6  Not  sure 

9.  Compared  to  filing  a  regular  Form 
1040EZ,  TeleFile  was: 

1  Much  easier 

2  A  little  easier 

3  No  different 

4  A  little  more  difficult 

5  Much  more  difficult 

6  Not  sure 

10.  If  you  had  not  used  TeleFile,  how 
would  you  have  filed  your  return? 

1  Prepared  a  regular  Form  1040EZ 
myself 

2  Prepared  Form  1040EZ  myself,  but 
paid  a  tax  preparer  to  file  it 
electronically 

3  Paid  a  tax  preparer  to  file  a  regular 
Form  1040EZ 

4  Paid  a  tax  preparer  to  prepare  Form 
1040EZ  and  file  it  electronically 

5  Had  a  friend  or  relative  prepare  a 
paper  Form  1040EZ 

6  Other  (Please  explain): 


11.  How  did  you  file  your  tax  return 
the  year  before  (1991)? 

1  Prepared  a  regular  Form  1040EZ 
myself 

2  Prepared  Form  1040EZ  myself,  but 
paid  a  tax  preparer  to  file  it 
electronically 

3  Paid  a  tax  preparer  to  file  a  regular 
Form  1040EZ 

4  Paid  a  tax  preparer  to  prepare  Form 
1040EZ  and  file  it  electronically 

5  Had  a  friend  or  relative  prepare  a 
paper  Form  1040EZ 

6  Other  (Please  explain): 

12.  If  TeleFile  is  available  next  year 
and  you  are  still  eligible,  how  likely  will 
you  be  to  use  it? 

1  Definitely  will  (Skip  to  question  14) 

2  Probably  will  (Skip  to  question  14) 

3  Probably  will  not 

4  Definitely  will  not 

13.  Which  one  of  the  following 
statements  best  describes  why  ycu 
probably  will  not  use  TeleFile  next 
year? 

1  Filing  a  regular  Form  1040EZ  is  less 
complicated 

2  My  refund  did  not  arrive  faster  than 
the  year  before 

3  TeleFile  took  more  time  than  filing  a 
regular  Form  1040EZ 

4  I  would  prefer  IRS  not  calculate  my 
refund  or  taxes  owed 

5  I  would  have  to  send  in  the  Form  1040- 
TEL  anyway 

6  Other  (Please  explain): 

14.  Some  people  have  suggested  that 
the  following  changes  could  be  made  to 
the  TeleFile  system.  How  important  are 
each  of  these  changes  to  you?  (circle  a 
number  from  1  to  4  for  each  item) 
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a  Use  any  teteiVw  «  ("Ot  /ust  a  Tooch-Tone  phone) . .. 

b  Do  not  require  sffxSng  papef  fotn 

c  Pat  taxes  oii»»cl  tiy  aedrt  cart 

d.  Oaea  Oepoeit  n*  refund  mto  my  bar*  account 

e  Otftef:  (Ptease  »xAair\) — 


;  other 


ight 


15.  What 
have  that  nii 
system? 

16.  Age 
Less  than  IB 
18-24 
25-37 

50-64 
6  65  or  older 

17.  Educatio^i 

1  Less  than  hi 

2  High  school 

3  Some  colleg 

4  College 

18.  Income 

1  Less  than 

2  S10.001-S20. 

3  520,001-530 

4  530,001-40,000 

5  S40.001-S50. 

6  $50.000 -♦- 


I  $13, 


Not  at  all 
important 


Not  too 
Ifflportwt 


Somewtiat 


Vwy 
important 


suggestions  do  you 
improve  the  TeleFiie 


h  school 
^aduate 
or  vocational  school 


I  gra<i  uate 


000 
WO 
XXD 


XX) 


19.  Occupation 

1  Student 

2  Other  (Specify); 

Thank  you  for  Participating! 

Paperwork  Reduction  Act  Notice 

We  ask  for  this  information  to  carry 
out  the  Internal  Revenue  laws  of  the 
United  States.  Your  response  is 
voluntary.  The  time  needed  to  complete 
this  survey  will  vary,  depending  on 
individual  circumstances.  The  estimated 
average  time  is  10  minutes.  If  you  have 
any  suggestions  for  making  this  survey 
more  simple,  we  would  be  happy  to  hear 
from  you.  You  can  write  to  the  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
Attention:  IRS  Reports  Clearance 
Officen  T:FP.  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (OMB  1545-    ), 
Washington.  DC  20503.  Please  do  not 


send  your  completed  sur\'ey  to  these 
addresses. 

Survey  « 

OMB  srl545-XXXX 

Expiration  datet 

TeleFiie  Non-User  Survey 

Please  take  a  few  minutes  to  complete 
the  questionnaire,  and  return  it  in  the 
self-addressed,  stamped  envelope. 
Circle  the  number  which  corresponds  to 
your  answer. 

Thank  you  for  your  cooperation. 

1.  How  many  times  did  you  try  to  call 
TeleFiie? 

12    3    4    5    more  than  5 

2.  How  much  did  each  of  the  following 
contribute  to  you  not  completing  the 
phone  call  and  filing  your  return  using 
TeleFiie?  (circle  a  number  from  1  to  4  for 
each  item) 


I  did  not  have  i  n  my  Fomis  W-2. 


I »  my  Forma  1099  Of  Other  intwest  Income  statements.. 


I  dk)  not  have 

I  was  disconnetW<:l ..._ 

The  telephone  boe  was  txjsy  ._ 

I  was  inte<Tupt«  d  during  the  phone  can - 

I  cDiid  not  ond<  rstand  the  instructions  on  the  phone . 
Ots-^  (Please  itj<p«a»n); 


2d.  Of  the  itfems 
the  letter  of  tHe 
important. 

3.  How  did 
this  year  (199 


1  Prepared 
myself 

2  Prepared 
paid  a  tax 
electronics 

3  Paid  a 
Form  1(J40E^ 

4  Paid  a 
1040EZ  and 

5  Had  a  frie  id 
paper  Form 

6  Other  (PI 
3a.  Why 

(Please  expla 

4.  If  you  pn 

IMOEZ.  how 

1  15  minute 

2  16  to  30 

3  31  to  45 


dill 


Not  at  I 


Not  much 


Some         AgreMdeal 


3 

It 

3 

3 
3 
3 


isted  above,  circle 
one  which  was  most 


ou  file  your  tax  return 
)?  (choose  one) 
regular  Form  1040F.Z 


4  46  to  60  minutes 

5  more  than  60  minutes 

6  did  not  prepare  myself  (skip  to 
question  6) 

5.  To  the  best  of  your  memory.  exacUy 
how  long  did  it  take  you  to  prepare  the 
Form  1040EZ 


I  orm  1040EZ  myself,  but 
f  reparer  to  file  it 

y 

tax|)reparer  to  file  a  regular 

taxjpreparer  to  prepare  Form 
file  it  electronically 
id  or  relative  prepare  a 
1040EZ 
se  explain): 

you  prefer  this  method? 
n): 

pared  your  own  Form 
ong  did  it  laKe? 

or  less 
minutes 
mnutes 


ease 


6.  Did  you  receive  a  refund  this  year? 

1  Yes 

2  No 

6a.  If  yes.  about  how  long  after  you 
filed  your  return  did  you  receive  your 
refund? 

1  1-2  weeks 

2  2-3  weeks 

3  3-4  weeks 

4  4-5  weeks 

5  5-6  weeks 

6  more  than  6  weeks 

7  not  sure 

7.  How  did  you  file  your  tax  return  the 
year  before  (1991)?  (choose  one) 


1  Prepared  a  regular  Form  1040EZ 
myself 

2  Prepared  Form  1040EZ  myself,  but 
paid  a  tax  preparer  to  file  it 
electronically 

3  Paid  a  tax  preparer  to  file  a  regular 
Form  1040EZ 

4  Paid  a  tax  preparer  to  prepare  Form 
1040EZ  and  file  it  electronically 

5  Had  a  friend  or  relative  prepare  a 
paper  Form  1040EZ 

6  Other  (Please  explain): 

8.  If  TeleFiie  is  available  next  year 
and  you  are  eligible,  how  likely  will  you 
to  be  use  it? 

1  Definitely  will  (skip  to  question  10) 

2  Probably  will  (skip  to  question  lOJ 

3  Probably  will  not 

4  Definitely  will  not 

9.  Which  one  of  the  following 
statements  best  describes  why  you 
probably  will  not  use  Telefile  next  year? 


2 

$1C 

3 

$2C 

4 

$3C 

5 

$4<: 

6 

$5C 
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Filing  a  regular  Form  1040EZ  is  less 
complicated 

TeleFile  took  more  time  than  filing  a 
regular  Form  1040EZ 

I  would  prefer  IRS  not  calculate  my 
refund  or  taxes  owed 


4  I  would  have  the  send  in  the  Form 
104(>-TEL  anyway 

5  Other  (Please  explain): 

10.  Some  people  have  suggested  that 
the  following  changes  could  be  made  to 


the  TeleFile  system.  How  important  are 
each  of  these  changes  to  encourage  you 
to  use  TeleFile?  (circle  a  number  from  1 
to  4  for  each  item). 


Notatatt 
tcnportam 


Not  too 

tmponant 


Somewfiat 
important 


Very 
important 


a.  Use  any  telephone  (not  just  a  ToucivTor)e  phorte) .. 

b.  Do  not  require  sending  paper  torn 

c.  Pay  taxes  owed  tjy  credit  card 

d.  Direct  Deposit  my  retund  into  my  bank  account 

e.  Ottier  (Ptease  explain) _ 


11.  What  other  suggestions  do  you 
have  that  might  improve  the  TeleFile 
system? 

12.  Age 

1  Less  than  18 

2  18-24 

3  25-37 

4  38-^9 

5  50-64 

6  65  or  older 

13.  Education 

1  Less  than  high  school 

2  Hifh  school  graduate 

3  Some  college  or  vocational  school 

4  College  Graduate 

14.  Income  , 

1  Less  than  $10,000 

2  $10,001-$20,000 

3  $20,001-$30,000 

4  $30,001-$20,000 

5  $40,001-$49.999 

6  $50,000  + 


15.  Occupation 

1  Student 

2  Other  (Specify): 

Thank  you  for  participating! 

Paperwork  Reduce tion  Act  Notice 

We  ask  for  this  information  to  carry 
out  the  Internal  Revenue  Laws  of  the 
United  States.  Your  response  is 
voluntary.  The  time  needed  to  complete 
this  survey  will  vary,  depending  on 
individual  circumstances.  The  estimated 
average  time  is  10  minutes.  If  you  have 
any  suggestions  for  making  this  survey 
more  simple,  we  would  be  happy  to  hear 
from  you.  You  can  write  to  the  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington.  D.C.  20224, 
Attention:  IRS  Reports  Clearance 
Officer  T:FP,  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (OMB 1545-    ). 
Washington.  D.C.  20503.  Please  do  not 


send  your  completed  survey  to  these 
addresses. 

Survey* 

OMB  #  1545-XXXX 

Expiration  date: 

TeleFile  Non-Participation  Survey 

Please  take  a  few  minutes  to  complete 
the  questionnaire,  and  return  it  in  the 
self-addressed,  stamped  envelope. 
Circle  the  number  which  corresponds  to 
your  answer. 

Thank  you  for  your  cooperation. 

1.  Do  you  remember  the  TeleFile  tax 
package  which  gave  you  the  option  of 
filing  your  tax  return  by  telephone? 

1  Yes  (continue) 

2  No  (Skip  to  question  3) 

2.  How  important  was  each  of  the 
following  in  your  decision  to  not  use 
TeleFile?  (Circle  a  number  from  1  to  4 
for  each  item) 


Not  at  an 
important 


r^  too 
important 


Somewt>at 
important 


Very 
important 


I  did  not  have  a  Touch-Tone  phone 

Someone  else  fitted  out  my  tax  return 

Instructions  were  too  complicated 

I  had  to  send  in  the  paper  form  anyway 

Form  1040EZ  looKed  just  as  easy 

I  don't  like  tt>e  idea  of  filing  my  taxes  over  the  phone... 
I  don't  trust  IRS  to  tell  me  my  refu-nd  or  taxes  owned.. 

I'd  rather  file  a  paper  Form  1040ez 

Too  much  trouble 

OtfxK  (Ptease  explain): 


2a.  Of  the  items  listed  above,  circle 
the  letter  of  the  one  which  was  most 
important. 

3.  How  did  you  file  your  tax  return 
this  year  (1992)?  (Choose  one) 

1  Prepared  a  regular  Form  1040EZ 
myself 

2  Prepared  1040EZ  myself,  but  paid  a 
tax  preparer  to  file  it  electronically 

3  Paid  a  tax  preparer  to  file  a  regular 
1040EZ 

4  Paid  a  tax  preparer  to  prepare 
1040EZ  and  file  it  electronically 


5  Had  a  friend  or  relative  prepare  a 
paper  1040EZ 

6  Other  (Please  explain): 

3a.  Why  did  you  prefer  this  method? 
(Please  explain): 

4.  If  you  prepared  your  own  Form 
1040EZ,  how  long  did  it  take? 

1  15  minutes  or  less 

2  16  to  30  minutes 

3  31  to  45  minutes 

4  46  to  60  minutes 

5  more  than  60  minutes 

6  did  not  prepare  myself  (skip  to 
question  6) 


5.  To  the  best  of  your  memory,  exactly 
how  long  did  it  take  you  to  prepare  the 
Form  1040EZ? 


6.  Did  you  receive  a  refund  this  year? 

1  Yes 

2  No 

6a.  If  yes,  about  how  long  after  you 
called  fded  your  rettim  did  you  receive 
your  refund? 

1  1-2  weeks 

2  2-3  weeks 
'3    3-4  weeks 
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4  4-5  weeks 

5  5-6  weeks 

6  more  than  6  Keeks 

7  not  sure 
7.  How  did  yo  u  file  your  tax  return  the 

year  before  (1991)? 

1  Prepared  Foim 

2  Had  a  friend 
paper  Form  1(  40EZ 

3  Paid  a  tax  pt  sparer  to  file  a  paper 
Form  1040EZ 

4  Prepared  Foim 
paid  a  tax  pre  parer 
electronically 


a  Use  any  tetephon  i 
b  Do  not  require 

c.  Pay  taxes  owed 

d.  Oect  Deposit  my 
e  Otner  (Ptease  exilain) 


(rK3t  lost  a  Toocfi-Tone  phone) . 

sei^ng  paper  foon ~ 

credit  card — • 

refund  mto  my  bank  account 


Ib- 


oth«  r 


11.  What 
have  that  might 
system? 

12.  Age 
Less  than  18 
18-24 
25-37 
38-^9 
50-64 
65  or  older 

13.  Education 
Less  than  hi 
High  school 
Some  colleg 
College  Graduate 

14.  Income 
Less  than 
S10.001-S20 
S20.001-S30. 
S30,001-S40 
40.001 -S50, 
S50.000 

15.  Occupafi(|n 

Student 

Other  (Specify): 


I  SI  3 


1 
2 
3 
4 
5 
6 

1 
2 
3 

4 

1 
•? 

3 
4 
5 
6 

1 
2 

Thank  You  for 

Paper  Reductioh 

We  ask  for  t 
out  the  Interna 
United  States, 
voluntary.  The 
this  sur\'ey  wil 
individual  circ 
average  time  is 
any  suggestion} 
more  simple,  v\ 
from  you.  You 
Revenue  Servi 
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1040EZ  myself 
or  relative  prepare  a 


1O40EZ  myself  and 
to  file  it 


5  Paid  a  tax  preparer  to  prepare  Form 
1040EZ  and  file  it  electronically 

6  Other  (Please  explain): 

8.  If  TeleFile  is  available  next  year 
and  you  are  eligible,  how  likely  will  you 
be  to  use  it? 

1  Definitely  will  (skip  to  question  10) 

2  Probably  will  (skip  to  question  10) 

3  Probably  will  not 

4  Definitely  will  not 

9.  Which  one  of  the  following 
statements  bests  describes  why  you  will 
probably  not  use  Telefile  next  year? 


1  Filing  a  regular  Form  1040EZ  is  less 
complicated 

2  TeleFile  takes  more  time  than  filing  a 
regular  Form  1040EZ 

3  I  would  prefer  IRS  not  calculate  my 
refund  or  taxes  owed 

4  I  would  have  the  send  the  Form 
1040-TEL  anyway 

5  Other  (Please  explain): 

10.  Some  people  have  suggested  that 
the  following  changes  could  be  made  to 
the  TeleFile  system.  How  important  are 
each  of  these  changes  to  encourage  you 
to  use  TeleFile?  (Circle  a  number  from  1 
to  4  for  each  item) 


Not  at  all 
important 


Not  too 
important 


suggestions  do  you 
improve  the  TeleFile 


;h  school 
graduate 
or  vocational  school 


000 
KX) 
)«) 
)00 
0)0 


Avenue  NW.,  Washington.  DC.  20224. 
Attention:  IRS  Reports  Clearance 
Officer;  T:FP.  and  to  the  Office  of" 
Management  and  Budget.  Paperwork 
Reduction  Project  (OMB1545-). 
Washington.  DC.  20503.  Please  do  not 
send  your  completed  survey  to  these 
addresses. 

[FR  Doc.  92-11790  Filed  5-19-92:  8:45  am) 

BILUMG  COOe  483(M)1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 


ACTION:  Notice. 


'articipating! 

Act  Notice 

is  information  to  carry 
Revenue  laws  of  the 
four  response  is 
time  needed  to  complete 
vary,  depending  on 
mstances.  The  estimated 
10  minutes.  If  you  have 
for  making  this  survey 
e  would  be  happy  to  hear 
;an  write  to  the  Internal 
1111  Constitution 


1  ;e 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s).  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 


SornewtMt 
important 


Very 
important 


(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 

information  collection  and  supporting  -- 
documents  may  be  obtained  from  Ann 
Bickoff.  Veterans  Health  Administration 
(161B3).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.  Washington, 
DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  sent 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  May  11. 1992. 

By  direction  of  the  Secretary. 

Frank  E.  Lalley, 

Associate  Deputy.  Assistant  Secretary  for 
Information.  Resources  Policies  and 
Oversight. 

Extension 

1.  Patient  Satisfaction  Survey  (PSS). 
VA  Forms  10-1 465d  through  h  and  j.  and 
Food  Service  and  Nutritional  Care 
Analysis,  VA  Form  10-5387. 

2.  The  surveys  are  recurring 
comprehensive  evaluations  of  VA 
patients'  satisfaction  with  health  care 
they  receive.  They  meet  medical, 
management  and  legislative 
requirements  and  help  assure  that  VA 
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maintains  a  high  level  of  care  to  the 
nation's  veterans. 

3.  Individuals  or  households. 

4. 105,920  hours. 

5. 8  minutes. 

6.  Quarterly. 

7.  745.600  respondents. 

[FR  Doc  92-11825  Filed  5-19-92;  8:45  am) 
BtLUNa  cooc  taao-oi-M 
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Sunshine  Act  Meetings 


This  section  of 
contains  notices 
under  the 
Act"  (Pub.  L 


{■\e   FEDERAL   REGISTER 
Df  meetings  published 
Govefnment  in  the  Sunshine 

9)  5  use.  552b(e){3). 


94  409 


FEDERAL  HOUSING  RNANCE  BOARD 

TIME  AND  date:  9:00  a.m.  Wednesday. 
May  27. 1992. 

place:  Board  Re  cm  Second  Floor. 
Federal  Housinj  Finance  Board,  1777  F 
Street.  NW..  We  ehington,  DC  20006. 
STATUS:  Parts  o  this  meeting  will  be 
open  to  the  pubfic.  The  rest  of  the 
meeting  will  be  blosed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  ITO  THE  PUBLIC: 

The  Board  will  co  isider  the  following: 

1.  Monthly  Report } 

A.  District  Bani  8  Directorate 

B.  Housing  Finance  Directorate 

PORTIONS  CLOSI  iD  TO  THE  PU8UC: 

The  Board  will  co  isider  the  following: 

1.  Approval  of  the  April  Board  Minutes 

2.  Legislative/Stxi  tegic  Discussion 
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A.  New  System  Strategic  Plan 

B.  Legislative  Update 

3.  Examination  and  Regulatory  Oversight 

Reports 

4.  Office  of  Inspector  General  Semi-Annual 

Update 

5.  Community  Investment  Program  Update 
a  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b{c)(2).  (6). 
(8).  (9)(A)  and  {9)(B}  of  title  5  of  the 
United  States  Code.  5  U.S.C.  552b(c)(2). 
(6).  (8).  (9)(A)  and  (9)(B). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Elaine  L  Baker.  Executive 
Secretary  to  the  Board.  (202)  408-2837. 
).  Stephen  Brilt. 
Executive  Director. 
[FR  Doc.  92-11989  Filed  5-18-92;  3:41  pm] 

BIUJ»*Q  COOE  6725-01-11 

NATIONAL  WOMEN'S  BUSINESS  COUNUL 
SUMMARY:  In  accordance  with  the 
Women's  Business  Ownership  Act. 
Public  Law  100-533  as  amended,  the 
National  Women's  Business  Council 


announces  a  forthcoming  Council 
meeting.  This  meeting  is  a  planning 
session  for  the  direction  and  activities  of 
the  Council  for  the  next  eighteen 
months. 
date: 

May  26, 1992, 1«)  p.m.-5.-00  p.m. 
May  27, 1992.  8:30  a.m.-4KX)  p.m. 
May  28. 1992.  8:45  a.m.-12KX)  p.m. 

place: 

May  26, 1992 — Department  of  Commerce 
May  27, 1992 — Small  Business  Administration 
May  28. 1992 — Small  Business  Administration 

STATUS:  Open  to  the  public. 

CONTACT  Wilma  Goldstein,  Executive 

Director  or  Paula  Breitweiser.  Hearing 

Coordinator  National  Women's  Business 

Council.  409  Third  Street,  SW..  Suite 

7425,  Washington.  DC  20024.  (202)  205- 

3850. 

Wilma  Goldstein, 

Executive  Director.  National  Women 's 

Business  Council. 

[FR  Doc.  92-11982  Filed  5-18-92;  3.-00  pm] 
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Corrections 
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Vol.  57,  Ne.  98 
Wednesday,  May  2a  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
docunierrts  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Research  Foundation  of  SUNY  at 
Aliiany,  et  al.,  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Correction 

In  notice  document  92-10460 
appearing  on  page  19281  in  the  issue  of 
Tuesday,  May  5, 1992,  make  the 
following  corrections: 

1.  In  the  second  colunm,  in  the  eighth 
line.  "2991"  should  read  "1991". 

2.  In  the  same  column,  in  docket    - 
number  92-024,  in  the  eighth  line,  "and 
intense"  should  read  "an  intense". 

BILUNQ  COOe  1SOS41-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Public  Meeting  on  the  Clinical  Practice 
Guideline  for  Diagnosis  and  Treatment 
of  Heart  Failure  Secondary  to 
Coronary  Vascular  Disease 

Correction 

In  notice  document  92-11040  beginning 
on  page  20280  in  the  issue  of  Tuesday, 


May  12, 1992,  make  the  following 
correction: 

On  the  same  page,  in  the  second 
column,  in  the  eighth  line.  "June  16. 
1992,"  should  read  "June  26, 1992.".  For 
the  convenience  of  the  reader,  the  first 
paragraph  is  reprinted  below: 

A  public  meeting  to  address  the 
guideline  for  the  diagnosis  and 
treatment  of  heart  failure  secondary  to 
coronary  vascular  disease  and  to 
provide  an  opportunity  for  interested 
parties  to  contribute  relevant 
information  and  comments  will  be  held 
as  follows:  Friday,  June  26, 1992, 9  a.m. 
to  12  p.m.,  Los  Angeles  Airport  Marriott, 
5855  W.  Century  Blvd.,  Los  Angeles,  CA 
90045,  310-641-5700. 

BILUNG  COOC  150V0VO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

HIV/AIDS  and  Related  Diseases 
Among  Substance  Abusers; 
Community  Based  Outreach  and 
Intervention  Demonstration  Program 
(Short  Title— AIDS  Outreach  for 
Substance  Abusers) 


Correction 


In  notice  document  92-10733  beginning 
on  page  19624  in  the  issue  of  May  7, 
1992,  on  page  19634,  in  the  third  column,     bilunq  cooc  i8o«w> 
in  the  table,  the  receipt  date  should  read 
"July  10, 1992". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  92N-0020] 

Drug  Export;  Coagulation  Factor  IX 
(Human),  Affinity  Purified,  Solvent 
Detergent  Treated 

Correction 

In  notice  document  92-1677  beginning 
on  page  2752  in  the  issue  of  Thursday, 
January  23, 1992,  make  the  following 
correction: 

On  page  2752,  in  the  third  column,  in 
the  last  paragraph,  in  the  third  line, 
"February  4, 1992,"  should  read 
"February  3, 1992.". 

BILUNG  COOE  150S4VO 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-18684;  812-7865] 

Merrill  Lynch  Balanced  Fund  for 
Investment  and  Retirement,  et  al.; 
Notice  of  Application 

Correction 

In  notice  document  92-10432  beginning 
on  page  19321  in  the  issue  of  Tuesday, 
May  5, 1992,  the  subject  heading  should 
read  as  set  forth  above. 


BILUNG  COOE  1S0S4t.O 
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May  20,  1992 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  260,  261,  262,  264,  and  268 

Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Proposed  Ruie 
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ENVIRONMENTjM.  PROTECTION 
AGENCY 

40  CFR  Parts  2^.  261,  262,  264,  and 
268 

(FRL-4 130-5] 

Hazardous  Waaile  Management 
System;  Identification  and  Listing  of 
Hazardous  Was^te 

agency:  Enviroamental  Protection 

Agency. 

action:  Proposdd  rule,  tentative 

response  to  Chemical  Manufacturers 

Association  pet^ion,  and  request  for 

comments. 

summary:  The  Snvironmental  Protection 
Agency  (EPA)  taday  is  proposing  two 
approaches  for  amending  its  regxilations 
under  the  Resoirce  Conservation  and 
Recovery  Act  (hCRA)  for  hazardous 
waste  identification.  Today's  proposed 
rule  is  called  th^  Hazardous  Waste 
Identification  RJle  (HWIR).  The  first 
approach  would  establish 
concentration-besed  exemption  criteria 
(CBEC)  for  listed  hazardous  wastes, 
wastes  mixtxirei.  derivatives,  and  media 
(including  soils  and  ground-water) 
contaminated  wjith  certain  listed 
hazardous  wastes  for  exiting  RCRA 
Subtitle  C  management  requirements. 
The  second  app  roach  proposed  would 
establish  "chan  icteristic"  levels  for 
listed  hazardouii  wastes,  wastes 
mixtxires,  derivatives,  and  media 
(including  soils  and  ground-water) 
contaminated  With  certain  listed 
hazardous  wastes  for  both  entering  and 
exiting  RCRA  Subtitle  C  via  an 
expansion  of  the  number  of  toxic 
constituents  In  the  Toxicity 
Characteristics  ITC)  rule.  This  approach 
is  referred  to  as  the  Expanded 
Characteristics  Option  (ECHO). 

Under  the  CEtC  approach,  listed 
wastes  and  contaminated  media 
meeting  this  ChEC  would  no  longer  be 
subject  to  somaof  the  hazardous  waste 
management  requirements  under 
subtitle  C  of  RCJrA.  The  Agency  is 
proposing  that  the  exemption  be  self- 
implementing  for  both  wastes  and 
media.  Generattors  wishing  to  take 
advantage  of  tl^e  CBEC  exemption  must 
test  their  wastes,  submit  a  notification 
and  certification  to  the  Agency 
providing  specified  information  on  the 
waste  and,  the  process  from  which  the 
waste  is  generated,  and  waste 
management  ptactices.  No  Agency 
review  of  samdliiig  plans  or  waste 
analysis  data,  sr  prior  Agency  approval, 
would  be  required  before  wastes  or 
media  could  be  managed  as  non 
hazardous.  Generators  would  be 
required  to  re-test  their  wastes  or  media 


and  re-submit  notifications  and 
certifications  annually  for  the  first  two 
years,  and  every  three  years  thereafter. 

Under  the  ECHO  approach,  listed 
wastes  and  contaminated  media  which 
do  not  exhibit  a  characteristic  would  not 
be  regulated  by  the  hazardous  waste 
management  requirements  under 
subtitle  C  of  RCRA.  To  implement  this 
approach,  today's  notice  proposes  to 
revise  the  current  TC  rule  to  Include  as 
many  additional  appendix  viii 
constituents  as  possible.  For  all  listed 
wastes  whose  constituents  are  Included 
in  the  expanded  characteristics,  the 
mixture  and  derived-from  rules  would 
not  apply.  Consistent  with  the  current 
TC.  generators  (whose  hazard  could  be 
evaluated  with  the  expanded  TC)  could 
test  their  wastes  or  rely  on  their 
knowledge  of  the  waste  to  determine  if 
their  waste  exhibited  a  characterlstia 
Generators  would  be  required  to  provide 
the  authorized  State  (or  EPA)  with  a  one 
time  notice  for  wastes  exiting  the 
subtitle  C  requirements. 

The  Agency  has  endeavored  to 
develop  exemption  requirements  which 
have  a  practical  impact  and  make  the 
exemptions  available  to  all  generators 
managing  listed  waste  and 
contaminated  media  meeting  the 
exemption  levels  proposed  in  today's 
notice.  The  implementation  provisions 
of  today's  proposal  reflect  a  balancing 
of  the  Agency's  informational  needs  for 
oversight  and  enforcement  with  the 
practical  resource  considerations  of  the 
generator. 

This  notice  also  contains  the  Agency's 
tentative  response  to  a  petition  for 
rulemaking  submitted  by  the  Chemical 
Manufacturers  Association.  The  Agency 
requests  comment  on  all  aspects  of  this 
proposal 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
July  20. 1992.  Comments  postinarked 
after  this  date  may  not  be  considered. 
Any  person  may  request  a  public 
hearing  on  this  proposal  by  filing  a 
request  with  Mr.  David  Bussard.  whose 
address  appears  below,  by  June  4. 1992. 
ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
conmients  to:  EPA  RCRA  Docket  (S-^2) 
(OS-305),  401  M  Sti-eet.  SW., 
Washington,  DC  20460.  Place  "Docket 
number  F-92-HWEP-FFFFF"  on  your 
comments.  The  Office  of  SoUd  Waste 
(OSW)  docket  is  located  in  room  2427  at 
the  above  address,  and  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  The  public 
must  make  an  appointment  to  review 
docket  materials  by  calling  (202)  260- 
9327.  The  public  may  copy  material  from 
any  regulatory  docket  at  a  cost  of  $0l15 


per  page.  Copies  of  the  background 
documents.  Integrated  Risk  Information 
System  (IRIS)  chemical  files,  and  other 
references  (which  are  not  readily 
available)  are  available  for  viewing  and 
copying  only  in  the  OSW  docket 

Requests  for  a  public  hearing  should 
be  addressed  to  Mr.  David  Bussard. 
Director.  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste  (OS-330).  U.S.  Environmental 
Protection  Agency,  401  M  Sti^et,  SW.. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

The  RCRA/Superfund  Hotiine  at  (800) 
424-9348  or  at  (202)  260-3000.  For 
technical  information  contact  Mr. 
William  A.  Collins.  Jr..  Office  of  Solid 
Waste  (OS-333).  U.S.  Environmental 
Protection  Agency.  401  M  Stieet.  SW., 
Washington,  DC  20460.  (202)  260^791. 

SUPPLEMENTARY  INFORMATION: 

Pnamble  OutUne 

t  Authority 
n.  Background 
A.  Overview — A  National  Waste 

Management  System 
R  The  Current  Hazardous  Waste 

Management  Program 
C  Relationship  to  Today's  Proposed  Action 
to  Current  Hazardous  Waste 
Identification  Program 

D.  Chemical  Manufactures  Associatlod 
Rulemaking  Petition 

E.  Legal  Authority  for  Defining  Hazardous 
Waste  Based  on  Actual  Management 
Practices 

m.  Optioos  for  EstabUshing  Hazardous 
Waste  Identification  Criteria 

A.  Overview  of  Approaches 

R  Concentration-Based  Exemption  Criteria 

(CBEC)  Approach 
C  Expanded  Characteristics  Option 

(ECHO) 
D.  Contingent  Management 

B.  Contaminated  Media 
rv.  Waste  Applicability 

A.  Eligibility 

B.  Waste  Management  Units 

C  Existing  Regulatory  Exemptions  from  the 
Mixture  and  Derived-from  Rules 
V.  Selection  of  Constituents  of  Concern 
A.  Universe  of  Hazardous  Constituents 
R  Development  of  the  Exemption 

Constituent  List    '- 
C  Evaluation  of  Constituents  Omitted  from 
Exemption  List 
VL  Health-Based  Levels 

A.  Health  Effects 

1.  Non-carcinogens 

2.  Carcinogens 

B.  Exemption  Scenarios 
C  Exposure  Assumptions 

1.  Contaminated  Groundwater  Scenario 

2.  Scenario  for  Wastes  Not  Placed  In 
Controlled  Units 

Vn.  Analysis  and  Limits  of  Detection 
A.  Standardized  Analytical  Methods 

1.  SW-84e  Methods  and  QuaUty  Assurance 

2.  Alternate  Methods 

R  Need  for  Quantitation  Limits 
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C  Development  of  Exemption  Quantitation 
Criteria  (EQC) 
V'in.  Synthetic  Precipitation  Leaching 
Procedure 

IX.  Additional  Exemption  Criteria  Under 

Consideration 

X.  Dilution 

XL  Implementation 

A.  Overview 

1.  ECHO 
2.CBEC 

3.  Contingent  Management  Exemptions 

B.  Implementation  of  the  ECHO  Approach 
C  Implementation  of  the  CBEC  Approach 
t.  Sampling  Requirements  for  CBEC 

Exemptions 

2.  Testing  Requirements  for  CBEC 
Exemptions 

3.  Notification  Requirements 

4.  When  CBEC  Exemptions  Become 
Effective 

D.  Implementation  of  Contingent 
Management 

1.  Sampling  Requirements  for  Contingent 
Management  Exemptions 

2.  Testing  Requirements  for  Contingent 
Management  Exemptions 

3.  Notification  Requirements  for  Contingent 
Management  Exemptions 

4.  When  Contingent  Management 
Exemptions  Become  Effective 

5.  Duty  of  a  Generator  Claiming  a 
Contingent  Management  Exemption  to 
Manage  Wastes  in  Accordance  with  the 
Management  Standards  of  the  Exemption 

E.  Recordkeeping  Requirements  for  ECHO. 
CBEC  Exemptions  and  Contingent 
Management  Exemptions 

F.  Compliance  Monitoring  and  Enforcement 
for  ECHO,  CBEC  Exemptions  and 
Contingent  Management  Exemptions 

1.  Compliance  Monitoring 

2.  Enforcement 

C.  Exports  of  Wastes  Eligible  for  CBEC  or 
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I.  Authority 

These  regulations  are  proposed  under  the 
authority  of  sections  1006.  2002(a).  3001.  3002. 
3004  and  3006  of  the  Solid  Waste  Disposal 
Act  of  1970.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1978 
(RCRA).  as  amended  by  the  Hazardous  and 
Solid  Waste  Amendments  of  B4  (HSWA).  42 
U.S.C.  690S.  e912(a).  6921.  6922.  6924  and  6928. 

n.  Background 

A.  Overview — A  National  Waste 
Management  System 

The  Resource  Conservation  and 
Recovery  Act  (RCRA).  directs  the 
Environmental  Protection  Agency  (EPA) 
to  develop  a  national  program  governing 
waste  management  that  both  promotes 
the  protection  of  human  health  and  the 
enviroiunent  and  conserves  valuable 
material  and  energy  resources.  This 
national  waste  management  program 
involves  all  levels  of  government — 
federal,  state  and  local — all  of  whom 
have  major  roles  in  the  achievement  of 
these  national  goals.  The  program 
potentially  encompasses  a  huge  and 
diverse  universe  of  wastes  currently  an 
estimated  13  billion  tons  per  year — 
including  hazardous  and  nonhazardous 
industrial  wastes,  special  wastes  [e.g., 
from  mining,  oil  and  gas  production)  and 
municipal  solid  waste.  These  wastes 
present  varying  degrees  of  risk  if 
mismanaged,  thereby  creating  the  need 
for  a  waste  management  program  able 
to  deal  effectively  with  a  variable 
universe  of  was,  risks,  and  waste 
management  practices. 

For  the  last  decade,  howev^^r.  the 
federal  government  has  focused  the  bulk 
of  its  efforts  on  defining  and 
implementing  the  hazardous  waste 
program  under  subtitle  C  of  RCRA- 
These  efforts,  along  with  increased 
Uability  for  cleanup  costs  under 
CERCLA  and  comparable  State  statutes, 
have  resulted  in  dramatic  changes  in 
how  U.S.  industries  manage  hazardous 
waste.  EPA's  early  regulatory  decisions 
in  defining  hazardous  waste  reached 
broadly  to  ensure  that  wastes  presenting 
hazards  were  quickly  brought  into  the 
hazardous  waste  management  system. 
This  was  accomplished,  in  part  through 
the  promulgation  of  the  "mixture"  and 
"derived-from"  rules  (40  CFR 
261.3(a)(2)(iv)  and  40  CFR  261.3(c)(2)(i). 
respectively)  which  define  as  hazardous 


certain  waste  mixtures  and  materials 
derived  from  hazardous  waste.  Tlie 
Agency  promulgated  the  "mixtiu«"  and 
"derived-from"  rules  to  close  what  it 
believed  were  potentially  major 
loopholes  in  the  subtitle  C  management 
system  (see  45  FR  33084.  33095). 
However,  as  this  definition  has  been 
implemented  many  have  recognized  that 
it  has  resulted  in  the  regulation  of 
certain  low  hazard  wastes  as  hazardous. 
Many  of  these  problems  became  of 
increasing  significance  with  changes  in 
RCRA.  its  regulations,  and  industrial 
practices  since  1980. 

In  1984  Congress  amended  RCRA  to 
ban  all  hazardous  waste  land  disposal 
unless  and  until  it  had  been  with  the 
best  demonstrated  available  technology 
(BDAT).  As  treatment  of  hazardous 
waste  began,  the  volume  of  residuals 
derived  from  treatment  grew.  These 
residuals  often  have  low  concentrations 
of  hazardous  constituents.  EPA's 
analysis  indicates  that  millions  of  tons 
of  mixtiues  and  derived-from  residuals 
that  must  be  managed  as  hazardous 
waste  because  of  their  history  [i.e..  what 
they  were  mixed  with  or  derived  from) 
may  actually  pose  quite  low  hazards. 

Additionally,  as  EPA  sought  to  list 
those  hazardous  waste  streams  which 
could  pose  a  threat  to  public  health  over 
the  past  twelve  years,  important 
differences  have  emerged  between  the 
concentrations  of  the  same  hazardous 
constituents  in  different  waste  streams. 
This  is  because  EPA  bases  a  hsting 
determination  on  a  variety  of  factors 
and  not  just  on  concentrations  of  certain 
hazardous  constituents.  Some  of  these 
factors  [e.g.,  historic  mismanagement 
practices)  are  not  quantifiable.  The 
overall  result  in  the  listing  program  is 
that  there  are  no  eat  concentrations 
above  which  a  waste  is  hazardous,  and 
below  which  it  is  not  Moreover, 
because  listings  identify  wastes  based 
on  its  origin  or  process,  two  waste 
streams  containing  similar  hazardous 
constituents  can  have  different 
regulatory  status  (one  being  regulated 
while  the  other  is  not)  if  they  have  a 
different  origin. 

Ch'er  time,  particularly  with  increased 
treatment  the  disparity  between  the 
potential  risks  a  material  poses  to 
human  health  and  the  environment  and 
the  degree  of  regulatory  control  over  the 
material  has  increased.  Consistent  with 
its  continuum  of  control  approach.  EPA 
believes  that  low  risk  waste  should  not 
be  subject  to  full  subtitle  C  regulation.  It 
is  EPA's  view  that  the  subtitle  C 
program  is  intended  to  address 
situations  where  there  may  be 
substantial  present  or  potential  to 
human  health  or  the  en\'ironment  from 
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mismanagement  o  waste  (see  RCRA 
section  1004(5)(B)) 

Accordingly,  the  purpose  of  this 
rulemaking  is  to  ta  ke  an  initial  step 
toward  defining  w  istes  which  do  not 
merit  regulation  ui  der  subtitle  C,  and 
which  can  and  wil  be  safely  managed 
under  other  regula  ory  regimes.  The  first 
step  in  what  the  A  jency  refers  to  as  the 
"RCRA  Reform  Ini  tiative,"  is  proposing 
modifications  to  tJ  e  RCRA  regulatory 
framewfork  which  will  address  over- 
regulatory  situations  created  by  the 
"mixture"  and  "de  rived-from"  rules.  The 
Agency  intends  to  promulgate  regulatory 
modifications  no  1  iter  than  April  28, 
1993  and  requests  comment  on  all  the 
options  in  todays  notice.  The  Agency  is 
not  opposed  to  im  )lementing  further 
regulatory  reforms  that  are  both 
desirable  and  technically  feasible  by 
April  1993.  The  Agency  requests 
comment  from  the  regulated  community, 
and  all  other  inter  jsted  parties,  on  input 
and  information  t<  assist  in  this  effort. 

This  rule  and  ot  ler  ongoing  and  future 
EPA  actions  will  Y.  elp  to  define  a 
continuum  of  cont  "ol  for  waste 
management.  EPAJ  favors  an  approach 
that  tailors  waste  management 
requirements  to  the  risk  posed  by  waste. 
The  concept  of  a  <  ontinuum  of  control 
involves  two  esse  itial  elements.  First,  it 
involves  tailoring  waste  management 
requirements  to  w  aste  risk  under  a 
coordinated,  efficient  management 
structure.  Waste  management  covers  a 
large  variety  of  wastes  posing  diverse 
risks — some  whic  i  pose  no  risk,  others 
which  pose  signif  cant  risks  and  still 
others  that  may  p)se  some  risk  under 
certain  circimistai  ices.  Under  a 
continuum  of  coni  rol,  high  hazard 
wastes  would  require  a  high  level  of 
control,  and  lowe  ■  hazard  wastes  would 
require  ccrrespon  iLng  lower  levels  of 
control.  Second,  t  le  continuum  also 
involves  defining  the  appropriate  roles 
for  various  levels  of  government  in 
regulating  these  vastes.  For  example. 
RCRA  creates  an  assertive  Federal  role 
in  setting  nationa  standards  for  the 
subtitle  C  hazard!  ms  waste  system. 
However.  RCRA  i  sstablishes  a  more 
limited  Federal  re  le  for  management  of 
solid  wastes  whe'e  risks  are  lower. 
EPA  believes  it  is  time  to  look  at 
developing  a  viab  le  continuum  of 
control.  The  RCR  \  national  waste 
management  proj  ram  is  nearly  twelve 
years  old  and  EP-  ^  the  States  and  the 
regulated  commuriity  have  gained 
significant  experience  in  managing 
wastes.  EPA  and  the  States  have  made 
significant  strideii  in  developing  a 
regulatory  framei  vork  for  hazardout>  and 
nonhazaxdous  wi  istes,  particularly  in 


applying  treatment  technologies  and 
instituting  waste  reduction  practices. 
This  proposal  is  one  of  a  number  of 
activities  which,  as  part  of  the  RCRA 
Reform  Initiative  the  Agency  is  either 
considering  or  has  begun,  will  re-target 
subtitle  C  management  towards  wastes 
presenting  the  most  significant  risks.  For 
example,  the  Agency  is  re-addressing 
the  impact  of  the  definition  of  solid 
waste  on  hazardous  waste  recycling. 
The  goal  is  to  develop  a  program  that 
encourages  recycling  while  continuing  to 
ensure  that  such  recycling  is 
environmentally  sound.  Future  activities 
will  reduce  regulatory  barriers  to 
hazardous  waste  recycling  and  tailor  the 
requirements  to  fit  tKe  actual  risk  posed. 

In  this  notice,  EPA  is  proposing  to 
define  the  conditions  under  which 
certain  hazardous  wastes  no  longer 
present  a  substantial  threat  to  human 
health  and  the  environment  and 
therefore  do  not  merit  regulation  under 
subtitle  C  of  RCRA.  EPA  is  considering 
several  conceptual  approaches  to 
address  this  issue.  The  first  approach  is 
to  eventually  set  consistent 
concentration-based  levels  for  exiting 
subtitle  C  management  across  all  hsted 
waste  streams  and  all  hazardous 
constituents.  Under  this  approach,  the 
current  waste  identification  system  of 
listings,  characteristics,  and  the  mixture 
and  derived-from  rules  would  continue 
to  define  "entry"  to  the  subtitle  C 
program:  this  approach  would  define 
new  "exit"  criteria  for  wastes  and  media 
to  leave  subtitle  C  control  and  to  be 
managed  xinder  subtitle  D  of  RCRA  and 
State  and  local  waste  management 
requirements.  There  are  several  options 
to  determine  these  concentration-based 
levels.  One  option  is  to  set  a  suigle 
exemption  multiple  above  risk-based 
concentration  levels  [i.e.,  the  exemption 
concentration  for  each  hazardous 
consti^aent  is  either  equal  to  or  a  fixed 
multiple  above  a  health-based 
concentration  for  that  constituent).  A 
second  option  is  to  vary  the  multiple  for 
each  hazardous  constituent  to  reflect  the 
different  chemical  properties  of  the 
constituent.  A  third  option  is  to  set 
technology-based  concentration  levels 
[i.e.,  the  exemption  concentration  for 
each  hazardous  constituent  is  based  on 
the  Land  Disposal  Restriction 
requirements  at  CFR  part  268). 

The  second  approach  is  to  set 
consistent  characteristic  levels  for  both 
entering  and  exiting  subtitle  C 
management  across  all  waste  streams. 
For  example,  the  hazardous  waste 
toxicity  characteristics  is  the  approach 
EPA  uses  under  RCRA  to  identi^ 
testable  parameters,  such  that  any  solid 
waste  which  has  a  concentration  above 


the  toxicity  characteristics  level  must  be 
managed  under  subtitle  C  until  it  has  a 
concentration  below  the  toxicity 
characteristics  level — the  "entrance"  is 
the  same  concentration  as  the  "exit." 
There  are  several  options  in  today's 
notice  that  uses  this  approach  to  replace 
the  mixture  and  derived-from  rules.  Chie 
method  is  to  expand  the  hazardous 
constituents  regulated  under  the  current 
characteristics. 

In  addition  to  these  two  structural 
approaches,  the  Agency  is  also 
considering  the  use  of  management 
standards  in  conjunction  with  these 
alternatives  as  a  way  of  providing  a 
continuum  of  management.  Under  this 
approach,  wastes  within  certain 
concentration  ranges  would  be 
contingently  exempt  from  subtitle  C 
regulation  if  certain  waste  management 
practices  are  followed.  For  example,  if 
these  wastes  are  disposed  in  a  lined 
landfill  or  In  areas  of  low  precipitation, 
then  they  could  be  exempted  from 
subtitle  C  regulation.  Section  III 
discusses  in  greater  detail  the  way  in 
which  management  standards  could  be 
combined  with  each  of  the  structural 
approaches  to  provide  a  more  effective 
continuum  of  management  for  these 
wastes.  All  of  these  approaches  will  be 
discussed  in  more  detail  in  the  section 
III  of  this  proposal.  All  are  in  linfwith 
the  Agency's  continuum  of  control 
concept.  Each  has  advantages  and 
disadvantages. 

In  the  near  term,  the  Agency 
recognizes  the  necessity  of  addressing, 
in  a  timely  manner,  comments  received 
on  the  reinstatement  by  EPA  of  the 
mixture  and  derived-from  rules 
remanded  on  procedural  grounds  in 
Shell  Oil  Company  v.  U.S. 
Environmental  Protection  Agency,  950 
F.2d  751  (D.C.  Cir.  1991).  EPA  seeks 
comment  specifically  on  how  well  the 
exemption  approaches  presented  in 
today's  notice  minimizes  or  eliminates 
the  extent  to  which  the  existing  mixture 
and  derived-from  rules  may  operate  to 
regulate  wastes  which  do  not  need  to  be 
managed  under  subtitle  C. 

The  contingent  management  approach 
is  an  approach  that,  by  definition,  is 
tailored  to  provide  different  less 
stringent  exemption  criteria  for  a  waste 
if  it  is  managed  in  a  particular  way. 
Under  this  approach,  the  level  of  control 
can  directly  tied  to  the  risk  posed  by  the 
waste.  However,  in  the  past,  the  Agency 
has  found  significant  implementation 
obstacles  to  contingent  management 
(see  55  FR 11807;  March  29, 1990).  As  a 
result  the  Agency  is  actively  engaged  in 
identifying  alternative  ways  to  refine  the 
nation's  hazardous  waste  management 
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system  and  seeks  comment  on  all  the 
approaches  included  in  this  notice. 

It  is  the  A^ncy's  intention  to  move 
toward  the  implementation  of  a 
continuum  of  control.  Today's  notice 
represents  a  step  in  that  direction.  EPA 
requests  comment  on  all  aspects  of  this 
proposal 

B.  The  Current  Hazardous  Wastes 
Identification  Program 

1.  Characteristics  and  Listings 

Section  1004{5)  of  RCRA  defined 
"hazardous  waste."  in  part,  as  a  "solid 
waste"  which  may  "pose  a  substantial 
present  or  potential  hazard  to  human 
health  and  the  environment  when 
improperly  treated,  stored,  transported, 
or  disposed  of.  or  otherwise  managed." 
Pursuant  to  subtitle  C,  the  Agency  was 
required  to  develop  and  promulgate 
criteria  for  identifying  :  characteristics 
of  hazardous  waste  and  to  list  particular 
wastes  as  hazardous. 

Currently,  the  Agency  designates 
wastes  as  hazardous  in  one  of  two 
ways.  One  way  is  to  identify  properties 
or  "characteristics"  which,  if  exhibited 
by  a  waste,  indicate  a  potential  hazard 
if  the  waste  is  improperly  managed.  To 
date,  the  Agency  has  identified  four 
types  of  characteristics:  ignitability. 
corrosivity,  reactivity,  and  toxicity  (see 
55  FR  11798.  March  29. 1990.  for  the 
expanded  toxicitj'  characteristics).  Each 
person  generating  a  solid  waste  is 
responsible  for  determining  whether 
such  solid  waste  exhibits  any  of  these 
characteristics.  Any  solid  waste  that 
exhibits  any  of  the  characteristics 
remains  hazardous  until  it  no  longer 
exhibits  the  characteristics. 

The  other  way  the  Agency  designates 
wastes  as  hazardous  is  by  "listing."  The 
Agency  has  studied  wastes  generated  by 
many  industrial  activities  and  has 
determined  that  these  wastes  should  be 
defined  as  hazardous  waste  (listed)  for 
various  reasons,  such  as  they  contain 
significant  levels  of  toxic  and  or 
carcinogenic  constituents,  manifest  one 
or  more  of  the  hazardous  waste 
characteristics,  or  have  the  potential  to 
exert  specific  detrimental  effects  on  the 
environment.  As  discussed  in  the 
preambles  and  in  associated  dockets 
accompanying  the  listings.  EPA 
determined  that  the  listed  wastes 
typically  and  frequently  contain 
hazardous  constituents  at  levels  that 
"pose  a  substantial  present  or  potential 
threat  to  human  health  or  the 
environment  if  the  wastes  are 
improperly  treated,  stored,  transported, 
disposed  of,  or  otherwise  managed." 
The  wastes  thus  meet  the  definition  of 
"hazardous  waste"  under  section  1004(5) 
of  RCRA.  In  general,  under  EPA's 


regulations,  the  Agency  has  interpreted 
"posing  a  substantial  threat"  to  mean 
that  these  wastes  contain  toxic 
constituents  at  levels  many  times 
greater  than  acceptable  for  human 
exposure  and  that  these  toxicants  are 
sufficiently  mobile  and  persistent  to 
reach  environmental  or  human 
receptors. 

On  May  19. 1980,  as  part  of  the  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  two  lists  of  hazardous 
wastes:  One  composed  of  wastes 
generated  from  non-specific  sources 
(e.g.,  spent  solvents)  and  one  composed 
of  wastes  generated  fiom  specific 
sources  [e.g.,  distillation  bottoms  from 
the  production  of  benzj'l  chloride).  The 
Agency  also  published  two  lists  of 
commercial  chemical  products  that  are 
hazardous  wastes  when  discarded, 
intended  for  discard,  or  spilled.  These 
four  lists  have  been  amended  several 
times,  and  are  currently  published  in  40 
CFR  261.31.  261.32.  261.33(e)  and  (f). 
respectively. 

2.  Origins  of  the  "Mixture".  "Derived- 
from"  and  "Contained-In"  Rules 

On  December  18. 1978  (43  FR  58946). 
EPA  published  a  proposed  rule  that 
outlined  the  Agency's  intended 
approach  to  regulating  hazardous  waste 
management,  including  a  definition  of 
hazardous  waste.  Under  this  proposal,  a 
solid  waste  would  have  been  defined  as 
a  hazardous  waste  if  it  specified 
characteristics,  or  if  it  was  specifically 
listed  by  EPA  as  a  hazardous  waste. 
Furthermore,  if  a  particular  Hsted 
hazardous  waste  stream  did  not  exhibit 
any  of  the  characteristics,  generators 
could  show  it  to  be  nonhazardous  and 
thus  exempt  from  regulation  as  a 
hazardous  waste.  In  the  proposed  rule, 
the  Agency  introduced  eight  possible 
characteristics  of  hazardous  waste,  of 
which  four  have  been  adopted 
(ignitability,  corrosivity,  reactivity,  and 
toxicity).  "The  proposed  rule  also 
included  a  proposal  to  list  a  number  of 
hazardous  waste  streams. 

On  May  19. 1980  (45  FR  33066).  the 
Agency  published  final  rules  governing 
the  management  of  hazardous  waste. 
Under  the  final  rules,  the  definition  of 
hazardous  waste  included  characteristic 
hazardous  wastes,  listed  hazardous 
wastes,  and  mixtures  of  solid  wastes 
and  one  or  more  listed  hazardous 
wastes.  Wastes  are  characteristically 
hazardous  if  they  exhibit  any  of  the  four 
characteristics,  if  they  meet  certain 
toxicity  criteria  or  if  they  contain  certain 
toxic  constituents  (see  40  CFR  261.10- 
24). 

The  provision  governing  mixtures  of 
solid  waste  and  listed  hazardous  waste 


is  knoivn  as  the  "mixture"  rule 
(currently  40  CFR  281.3{a)(2)(iv)).  As 
promulgated  in  May  1980.  it  required 
that  a  mixture  be  managed  as  hazardous 
unless  it  has  been  delisted.  "Delisting" 
is  a  procedure  whereby  a  person  may 
file  a  petition  with  EPA  to  remove  a 
specific  waste  from  the  hazardous  waste 
listing  by  demonstrating  that  the  waste 
in  question  does  not  pose  a  hazard  (see 
40  CFR  260.22). 

In  addition,  the  May  19. 196a  final 
rules  included  the  "derived-from"  rule 
(currently  40  CFR  261.3  {c)(2)(i)  and 
(d)(2)).  It  states  that  any  solid  waste 
generated  from  the  treatment,  storage,  or 
disposal  of  a  listed  hazardous  waste, 
including  any  sludge,  spill  residue,  ash. 
emission  control  dust  or  leachate. 
remains  a  hazardous  waste  unless  or 
until  delisted. 

Further.  40  CFR  261.3(c){2)(i)  specifies 
that  any  waste  (such  as  rags,  clothing, 
absorbants)  that  contains  a  listed  waste 
must  be  managed  as  if  it  were 
hazardous  waste  ("contained-in"  rule). 

The  Agency  has  interpreted  the 
"contained-in  rxile"  to  apply  to  media  - 
that  are  not  solid  wastes,  but  contain  a 
Usted  waste  (such  as  contaminated  soil 
and  groundwater).'  That  is.  media  that 
are  contaminated  with  hazardous  waste 
must  be  managed  as  if  they  were 
hazardous  wastes  until  they  no  longer 
contain  the  listed  waste,  exhibit  a 
characteristic  as  defined  at  40  CFR 
261.3(a)(2)(i).  or  are  delisted.  The 
Agency  has  not  issued  any  specific  rules 
as  to  when,  or  at  what  levels, 
environmental  media  contaminated  with 
hazardous  wastes  are  no  longer 
considered  to  "contain"  those  hazardous 
wastes. 

The  three  rules  described  above 
("derived-from".  "mixture",  and 
"contained-in")  apply  regardless  of  the 
concentrations  and  mobilities  of 
hazardous  constituents  in  the  "derived 
from"  or  "mixture"  waste,  or  in  the 
material  or  media  containing  the  hsted 
waste. 

3.  Status  of  "Mixture"  and  "Derived- 
from"  Rules 

Numerous  petitions  for  judicial  review 
were  brought  to  challenge  the  May  19, 
1980.  final  rules.  One  of  the  challenges 
alleged  that  the  definition  of  hazardous 
waste  proposed  on  December  18, 1978. 
did  not  adequately  discuss  the 
"mixture"  and  "derived-from"  rules 
promulgated  in  the  final  regulations.  The 
petitioners  thus  argued  that  they  were 


'  EPA'*  application  of  the  "contained  in  rale"  to 
contaminated  media  wa«  upheld  by  the  D.C.  Ctrcuil 
Court  of  Appeals  in  Ch»mtcal  Waste  Management. 
Inc.  V.  US  EP.A.  869  F.Id  1526  [DC  Cir.  1989). 
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deprived  of  adequjate  notice  and 
opportunity  to  cortiment  as  required  by 
the  Administrativ  >  Procedures  Act 
(APA,  5  U.S.C.  55:  (b)).  Most  other  issues 
raised  by  the  petil  loners  were  resolved 
by  settlement,  by  mbsequent  statutory 
or  regulatory  revi!  ions,  or  by  the  failure 
of  p)etitioner8  to  p  irsue  them.  However, 
the  question  of  whether  the  Agency  gave 
adequate  notice  o  the  "mixture"  and 
"derived-from"  ru  es  was  not  resolved. 

On  December  6  1991.  the  court  agreed 
with  the  petitione  s  that  the  1978 
proposal  did  not  i  dequately  provide 
notice  of  either  ru  e  and  that  the 
petitioners  thus  d  d  not  have  sufficient 
opportunity  to  coi  iment  [Shell  Oil  Co.  v. 
EPA.  950  F.2d  751  (D.C.  Cir.  1991)).  The 
court  vacated  the  rules  and  remanded 
them  to  the  Agenc  y  because  of 
procedural  defect  i  but  did  not  reach  any 
of  the  SLbstantive  issues  raised  by  the 
petitioners.  Howe  ver,  the  court  also 
recognized  the  pn  iblems  with  vacating 
long-standing  rules  that  are  essential  to 
the  hazardous  waste  management 
program,  and  sugj  ested  that  the  Agency 
could  reinstate  th  ;  rules  "in  whole  or  in 
part"  on  an  interim  final  basis  under  the 
"good  cause"  exe  nption  of  the  APA. 
The  Agency,  cone  emed  about  the 
dangers  that  may  be  posed  by  a 
discontinuity  in  the  regulation  of 
hazardous  waste,  reinstated  the  rules  on 
an  interim  basis  mder  section 
553(b)(3)(B)  of  th«  APA  (57  FR  7628; 
March  3. 1992). 

In  the  May  19.   980.  preamble  to  the 
"mixture"  and  "d  ;rived-from"  rules, 
EPA  recognized  t  lat  designating  all 
waste  mixtures  a  id  derived-from 
wastes  containin  ;  listed  wastes  as 
hazardous  waste  i  may  lead  to  some 
wastes  unnecess)  irily  being  managed 
under  subtitle  C  ( »5  FR  33095).  Given  the 
information  available  on  industrial 
wastes  in  1980,  and  the  waste 
management  practices  in  effect  at  that 
time,  the  Agency  was  concerned  with 
generators  evading  subtitle  C 
requirements  by  limply  commingling 
listed  wastes  wit  i  nonhazardous  solid 
waste.  The  Agen  ;y  believed  that  the 
delisting  progran  would  provide 
individual  faciliti  es  relief  by  excluding  a 
waste  mixture  ar  d  derived-from  waste  if 
the  facility  could  show  that  the  waste  is 
not  hazardous. 

With  nearly  tv  elve  years  of 
experience  implementing  40  CFR  part 
261.  regulators  aie  in  a  much  better 
position  to  make  judgments  about  the 
degree  of  risk  presented  by  certain 
wastes.  The  Age  icy  recognizes  that  the 
"mixture"  and  '(  erived-from"  rules 
have  resulted  in  innecessarily  stringent 
requirements  for  certain  low  risk 
wastes.  The  rein  itatement  gives  EPA  the 


time  needed  to  sort  through  the 
implications  of  alternative  regulatory 
approaches  without  jeopardizing  human 
health  and  the  environment.  Comments 
received  on  both  the  reinstatement 
notice  and  a  notice  of  proposed 
rulemaking  soliciting  comment  on  other 
approaches  to  regulating  waste  mixture 
and  residues  (57  FR  7636;  March  3. 1992) 
will  be  made  part  of  the  record  of  this 
final  rule  and  will  be  considered  in 
combination  with  comments  received  on 
today's  proposed  action. 

Because  EPA  anticipates  that  it  may 
take  up  to  one  year  to  finalize  any 
alternative  regulatory  approaches,  the 
Agency  added  a  termination  date  of 
April  28, 1993  to  the  reinstated  rules. 
The  unmodified  "mixture"  and  "derived- 
from"  rules  will  expire  on  April  28, 1993, 
unless  EPA.  after  considering  comments, 
acts  to  change  this  provision. 

C.  Relationship  of  Today's  Proposed 
Action  to  Current  Hazardous  Waste 
Identification  Program 

Currently,  listed  wastes  (including 
wastes  derived  from  or  mixed  with 
listed  waste)  remain  hazardous  unless 
they  are  delisted  according  to  general 
procedures  set  forth  in  40  CFR  260.20 
and  specific  delisting  procedures  set 
forth  in  40  CFR  260.22.  Today's  proposal 
presents  a  number  of  options  under 
consideration  by  the  Agency  where 
regulation  of  listed  hazardous  waste 
under  the  jurisdiction  of  RCRA  subtitle 
C  would  cease  without  the  need  for  a 
delisting  petition.  Today's  proposal 
addresses  wastes,  contaminated  media, 
and  other  materials  [e.g.,  contaminated 
rags,  absorbants)  that,  under  current 
rules,  continue  to  be  designated  as 
"hazardous  wastes"  despite  treatment 
and  detoxification  that  reduces 
constituents  concentrations  to  levels  of 
minimum  risks.  With  respect  to  the 
existing  subtitle  C  continuum  of  control, 
promulgation  of  one  of  these  options 
would  represent  the  line  of  demarcation 
below  which  wastes  would  no  longer 
require  subtitle  C  control. 

Today's  proposal  provides  the 
opportunity  for  self-implementing 
exemption  through  demonstration  that 
wastes  or  contaminated  media  contain 
relatively  low  levels  of  hazardous 
constituents.  While  facilities  generating 
such  wastes  can  petition  for  delisting  by 
rulemaking,  today's  proposal  would  not 
be  as  resource  intensive  to  the  Agency 
nor  as  time-consuming  to  the  regulated 
community.  In  addition,  the  Agency 
hopes  to  create  incentives  for  effective 
and  innovative  treatment  and  reduce 
unnecessary  demand  for  subtitle  C 
disposal  capacity. 

In  today's  action,  the  Agency 
proposes  to  remove  the  termination 


provision  [i.e.,  40  CFR  261.3(e)-Sunset 
Provision)  from  the  "mixture"  and 
"derived-from"  rules.  Upon  final 
promulgation  of  one  of  the  options 
noticed  in  today's  action,  the  "mixture ' 
and  "derived-from"  rules  will  remain, 
but  their  scope  will  be  limited.  For  the 
set  of  options  under  the  first  conceptual 
approach,  the  exemption  levels  would 
supplement  the  current  de-listing 
process  rules  providing  an  easier  way  to 
exempt  a  particular  waste.  For  the  set  of 
options  under  the  second  conceptual 
approach,  the  mixture  and  derived-from 
rules  would  not  apply  to  any  waste 
which  would  otherwise  be  covered 
under  the  characteristics  approach. 
These  solid  wastes  would  be  managed 
as  hazardous  as  long  as  they  exhibit  a 
characteristic. 

D.  Chemical  Manufacturers  Association 
Rulemaking  Petition 

The  Agency  has  received  a 
rulemaking  petition  from  the  Chemical 
Manufacturers  Association  (CMA)  to 
establish  concentration-based 
exemption  criteria  for  the  mixture  rule, 
derived-from  rule,  and  contaminated 
media  rule/interpretation."  CMA 
submitted  this  petition  because  it 
believes  that  the  mixture  rule,  derived- 
from  rule,  and  contaminated  media  rule/ 
interpretation  are  over-inclusive  in  that 
they  require  hazardous  waste 
management  of  mixtures,  residues  and 
contaminated  media  that  contain 
"innocuous"  levels  of  hazardous 
constituents.  Because  CMA's  petition  is 
included  as  one  of  the  options  presented 
in  today's  proj[X)sal  [i.e.,  Option  1).  the 
Agency  believes  that  today's  notice 
serves  as  a  tentative  response  to  this 
petition,  in  accordance  with  40  CFR 
260.20(c). 

E.  Legal  A  uthority  for  Defining 
Hazardous  Waste  Based  on  Actual 
Management  Practices 

As  noted  above,  section  1004(5)  of 
RCRA  defines  "hazardous  waste"  to 
include  solid  waste  which,  because  of 
its  quantity,  concentration,  or 
characteristics  "may  *  *  *  pose  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
when  improperly  treated,  stored, 
transported,  or  disposed  of,  or  otherwise 
managed."  Section  3001  required  EPA  to 
establish  criteria  for  listing  or  otherwise 
identifying  hazardous  waste  "which 
should  be  subject  to"  subtitle  C 
hazardous  waste  management 
requirements,  taking  into  account  a 
variety  of  hazardous  properties,  such  as 
toxicity,  persistence,  and  degradability. 
EPA  has  established  the  criteria  for 
listing  hazardous  waste  in  40  CFR  261.11 
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and  for  identifying  hazardous  waste 
characteristics  in  40  CFR  261.10. 

Since  1980,  EPA  has  implemented  the 
section  1004(5)  definition  by  considering 
the  plausible  types  of  mismanagement 
that  a  waste  could  be  subject  to  and 
determining  the  hazards  presented  by 
the  waste  under  that  scenario.  See  45  FR 
33113  (May  19,1980):  55  FR  11800  (March 
29, 1990).  Thus,  in  analyzing  whether  a 
waste  should  be  identified  as 
"hazardous"  EPA  has  not  generally 
deteimined  whether  that  waste  is  in  fact 
mismanaged  under  the  scenario,  but 
only  whether  it  could  be.  Thus,  EPA's 
hazardous  waste  definitions  capture 
wastes  which  could  be  hazardous  if 
mismanaged,  not  wastes  which  are 
necessarily  hazardous  under  all 
circumstances. 

As  explained  in  more  detail  below, 
however,  EPA  does  not  believe  that  the 
statute  requires  that  the  hazardous 
waste  designation  always  assume 
mismanagement  of  the  waste  in 
question.  Moreover,  because  the  Agency 
has  acquired  12  years  of  experience  in 
implementing  the  hazardous  waste 
program  and  a  more  detailed  knowledge 
concerning  actual  waste  management 
practices,  the  Agency  believes  that  it  is 
appropriate  to  begin  tailoring  the  scope 
of  its  hazardous  waste  program  to 
reflect  how  wastes  are  actually 
managed,  rather  than  how  they  might  be 
managed  under  a  worst-case  analysis. 
Today's  rule  reflects  this  more  tailored 
approach. 

This  approach  is  authorized  by  the 
definition  of  "hazardous  waste"  in 
RCRA  section  1004(5).  Section  1004(5)(B) 
defmes  as  "hazardous"  wastes  which 
may  present  a  hazard  "when 
mismanaged,"  thus  authorizing  EPA  to 
determine  whether,  and  under  what 
conditions,  a  waste  may  present  a 
hazard  and  regulating  the  waste  only 
under  such  conditions,  i.e.,  when 
mismanaged.  (Note  that  this  in  contrast 
to  section  1004(5)(A)  under  which  EPA 
regulates  as  hazardous  wastes  which 
are  inherently  hazardous  no  matter  how 
managed.) 

In  addition,  EPA  believes  that  section 
3001  provides  EPA  with  the  flexibility  to 
consider  the  necessity  for,  and 
appropriateness  of.  hazardous  waste 
reg\ilation  for  wastes  which  meet  the 
section  1004(5)  criteria.  Section  3001 
specifies  that  EPA  must  make  a 
determination  of  whether  such  wastes 
"should"  be  subject  to  the  provisions  of 
subtitle  C  in  determining  whether  to  list 
or  otherwise  identify  wastes  as 
hazardous  under  that  section.  Thus, 
section  3001  authorizes  EPA  to 
determine  whether  subtitle  C  regulation 
is  appropriate  in  determining  whether  to 
designate  a  waste  as  "hazardous."  EPA 


thus  may  determine  that  subtitle  C 
regulation  is  not  appropriate  because 
such  wastes  are  not  "hazardous"  when 
properly  managed  and,  based  on 
information  available  to  the  Agency, 
unlikely  to  be  mismanaged.  Regulation 
of  such  wastes  under  subtitle  C  would 
not  be  "necessary  to  protect  human 
health  or  the  environment"  (see  RCRA 
sections  1003(a)(4),  3002(a).  3003(a). 
3004(a)). 

Moreover,  EPA  interprets  its  existing 
regxilatory  criteria  for  Usting  hazardous 
waste  as  providing  the  flexibility  to 
consider  actual  management  of  the 
waste  in  order  to  determine  whether  to 
designate  such  waste  as  "hazardous." 
EPA's  listing  criteria  at  40  CFR  261.11 
include  such  factors  as  the  plausible 
types  of  improper  management  to  which 
the  waste  could  be  subjected  and 
actions  taken  by  other  programs  to 
address  the  hazards  posed  by  the  waste 
and  any  other  appropriate  factors. 
Where  mismanagement  of  the  waste  is 
likely  to  be  implausible  or  has  been 
adequately  addressed  by  other 
programs,  EPA  need  not  list  the  waste 
as  hazardous  under  the  regulatory 
criteria.  Similarly,  EPA's  criteria  for 
identifying  hazardous  waste 
-characteristics  codifies  the  statutory 
defmition  of  hazardous  waste  and  thus 
provides  EPA  with  the  same  flexibility 
accorded  by  the  statute  to  consider 
actual  management  practices  in 
determining  whether  a  waste  is 
hazardous. 

in.  Options  for  Establishing  Hazardous 
Waste  Identification  Criteria 

A.  Overview  of  Approaches 

The  purpose  of  today's  proposal  is  to 
establish  criteria  where  the  regulation  of 
listed  hazardous  waste  under  the 
jurisdiction  of  RCRA  subtitle  C  the 
federal  hazardous  waste  management 
system,  ceases.  The  first  approach 
presented  proposes  consistent  and 
generic  risk-based  exemption  levels  for 
exiting  subtitle  C  management.  These 
exempting  criteria  can  be  based  on  risk, 
technological  performance,  or  a 
combination  of  both.  The  second 
approach  proposes  consistent  and 
generic  exemption  levels  for  both 
entering  and  exiting  subtitle  C 
management  using  hazardous  waste 
characteristics.  To  implement  this 
approach,  new  characteristics  could  be 
added  or  the  scope  of  the  existing 
characteristics  expanded,  or  both. 
Additionally,  a  contingent  management 
system  based  on  the  concept  that 
disposal  can  modify  the  actual  risk 
posed  by  a  waste,  could  augment  either 
approach  and  is  proposed  as  well. 
Lastly,  three  alternatives  are  proposed 


for  estabUshing  exemption  levels  for 
media  contaminated  with  listed 
hazardous  waste.  The  Agency  is 
proposing  and  setting  forth  these 
approaches  for  comment  today. 

The  first  approach  involves  setting  a 
siiigle  risk-based  number  for  toxicants 
in  the  listed  waste.  To  exit  subtitle  C 
regulations  as  a  listed  hazardous  waste, 
the  waste  (and  waste  mixed  with, 
derived  from,  or  containing  listed 
wastes)  *  toxicants  must  be  in 
concentrations  less  than  or  equal  to  the 
numeric  exemption  criteria,  lliese 
concentration-based  exemption  criteria 
(CBEC)  could  be  determined  by 
estimates  of  residual  risk,  by  the 
performance  of  treatment  technologies, 
or  by  some  combination  of  both. 

The  second  approach  relies  on  the 
current  characteristics  approach, 
modified  by  expanding  the  number  of 
toxic  constituents  listed  in  Toxicity 
Characteristics  (TC).  Since  hazardous 
waste  characteristics  determine  both 
entry  and  exit  from  the  hazardous  waste 
management  system,  any  waste,  waste 
mixture,  treatment  residual  contained- 
in  waste,  or  contaminated  media  could 
exit  subtitle  C  control  if  the  generator 
determines  that  a  representative  sample 
of  the  waste  no  longer  exhibits  any  of 
the  four  types  of  characteristics: 
ignitability.  corrosivity,  reactivity,  and 
toxicity.  Today's  notice  presents  an 
option  under  this  approach — the 
Enhanced  Characteristics  Option 
(ECHO)— in  which  the  Toxicity 
Characteristics  is  expanded.  Since 
ECHO  would  expand  the  scope  of  a 
characteristic,  this  approach  is  the  only 
one  presented  today  which  could  bring 
some  new  solid  waste  streams  into 
subtitle  C,  while  deregulating 
substantial  volumes  of  wastes  currently 
managed  under  subtitle  C. 

These  two  approaches  could  be 
implemented  in  combination  with  a 
"contingent  management"  approach 
under  which  a  waste  would  be 
exempted  from  subtitle  C  contingent 
upon  compliance  with  certain  waste 
management  practices.  For  example, 
under  the  first  approach  wastes  with 
concentrations  higher  than  the  CBEC 
levels  could  be  conditionally  exempt 
from  subtitle  C  if  the  waste  is  managed 
in  certain  controlled  environments. 
Under  the  second  approach,  wastes 
which  are  characteristically  hazardous 
under  ECHO  could  be  found 
conditionally  not  characteristic  if 


*  Thii  approach  would  be  an  allemalive  meant 
for  exiling  lubtitle  C  and  would  not  replace  the 
generators  right  to  petition  the  Agency  to  exempt  a 
specific  hsted  haiardous  waste  (!«_  delist)  from 
regulation  under  RCRA  subtitle  C 
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managed  under  cehain  condidons.  This 
approach  could  entail  simple 
management  requirements  or  could  be 
very  detailed  and  address  a  variety  of 
specific  management  practices.  Later 
sections  of  this  preamble  present 
different  contingent  management 
options. 

There  are  two  issues  that  Impact  both 
the  CBEC  and  ECHO  approaches.  Rrst. 
an  important  factar  in  determining  the 
impact  of  today's  proposal  is  the 
relationship  between  the  concentration- 
based  exemption  Criteria  and  ECHO 
levels  proposed  tbday  and  the  RCRA 
land  disposal  restriction  standards. 

Section  3004(m)  of  RCRA  requires  that 
hazardous  wastesj  be  treated  to  a  level 
at  which  "short-t^m  and  long-term 
threats  to  human  health  or  the 
environment  are  minimized"  prior  to 
land  disposal.  In  the  "Third  Third"  land 
disposal  restricticn  rulemaking.  55  FR 
22520  (June  1,  lOO)).  the  Agency 
explained  in  detail  its  interpretation  that 
the  statute  leaves  to  EPA  the 
determination  of  |^hether  the  LDR 
treatment  standands  attach  at  the  point 
of  waste  generation  or  at  the  point  of 
disposal.  Id.  at  22fe51-22563. 

In  the  Third  Third  rule,  EPA  explained 
why  the  Agency  beheved  that  the  point 
of  generation  approach  would  generally 
better  meet  the  goals  and  purposes  of 
the  LDR  program  than  a  point  of 
disposal  approach.  Id.  at  22652. 
However.  EPA  alio  explained  that  the 
point  of  disposal  approach  is 
appropriate  in  ce^ain  circumstances, 
such  as  when  applying  LDRs  at  the  point 
of  generation  woild  seriously  disrupt 
the  implementation  of  other 
environmental  regulatory  programs.  Id. 
at  22653.  One  of  (pe  policy  rationales  for 
exercising  its  discretion  under  the 
statute  to  generally  require  full  BOAT 
treatment  for  wastes  that  are  hazardous 
at  the  point  of  ge^ration  was  the 
inadequacy  of  ej^sting  hazardous  waste 
identification  programs;  specifically 
wastes  identified  as  hazardous  for  a 
jteristic  might  still  be 
presence  of  non-TC 
I  when  that 
removed.  See  Id.  at 
I  thus  would  not  meet 
n)  "minimize  threat" 
idard  even  after  it  is 


particular  chara 
toxic  due  to  the 
constituents,  ev 
characteristic  is 
22652.  Such  was 
the  section  3004(! 
land  disposal  st 
no  longer  "hazardous" 

The  decision  t^jnceming  which  LDR 
approach  to  utilifee  with  respect  to  the 
low  hazard  wasle  subject  to  today's 
proposal  may  significantly  affect  the 
practical  impactjof  the  options  proposed 
today.  For  example,  a  waste  which  is 
hazardous  wherigenerated  but  treated 
to  CBEC  or  ECHO  levels  may  still,  under 
a  point  of  generation  approach,  require 
treatment  to  anji  more  stringent  LDR 


level  prior  to  land  disposal  Thus,  many 
CBEC  or  ECHO  wastes  may  require  LDR 
treatment  prior  to  disposal  in  a  subtitle 
Dunit. 

However,  to  the  extent  that  the  CBEC 
or  ECHO  proposal  here  provide  a  more 
comprehensive  way  of  determining  the 
hazards  presented  by  hazardous  wastes, 
requiring  treatment  beyond  the  levels  at 
which  a  waste  is  hazardous  may  no 
longer  be  necessary  to  "minimize 
threats."  For  that  reason.  EPA  is  taking 
comment  on  some  aspects  of  adopting 
the  point  of  disposal  as  the  point  at 
which  LDR  standards  attach  as  one 
alternative  way  of  addressing  the 
interaction  b€t*\'een  the  CBEC  and 
ECHO  approaches  proposed  today  and 
the  RCRA  land  disposal  restrictions.  For 
example,  the  Agency  is  considering  this 
alternative  in  addressing  the  problems 
raised  by  the  cleanup  of  contaminated 
media  (see  further  discussion  in  section 
m.  E.)  In  addition,  under  the  ECHO 
approach,  EPA  is  requesting  conmient 
on  this  alternative  for  addressing  the 
issues  raised  by  the  land  disposal 
restrictions'  relationship  to 
characteristic  wastes.  EPA  requests 
comment  on  this  issue. 

Section  3004(m)  of  RCRA  provides 
that  treatment  standards  for  hazardous 
waste  prior  to  land  disposal  cannot  be 
below  levels  at  which  "short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized."  See 
also  HWTC  V.  EPA  (MWTC  III).  886  F.2d 
355,  362  (D.C.  Cir.  1989),  cert,  denied  111 
S.Ct.  139  (1990).  To  date,  the  Agency  has 
been  unable  to  define  risk-based  levels 
which  meet  the  section  3004(m) 
standard.  See  55  FR  6640  (February  26, 
1990).  EPA  expects  to  address  the  issue 
of  the  relationship  between  the  BDAT 
standards  and  the  section  3004(m) 
"minimize  threat"  standard  in  more 
detail  in  the  upcoming  LDR  "phase  two- 
proposal,  to  be  published  this  summer. 
However,  EPA  also  recognizes  that  the 
levels  proposed  in  this  rule  can  be 
related  to  the  "minimize  threat" 
standard;  therefore,  as  a  second  way  of 
addressing  this  issue,  the  Agency  is 
proposing  that  any  exemption  criteria 
promulgated  will  become  minimized 
threat  levels  for  the  LDR  program.  If  the 
CBEC  or  ECHO  levels  are  also  the 
"minimize  threat"  standard,  then  wastes 
that  are  treated  to  levels  below  the 
exemption  level  would  also  have  met 
their  obligation  under  the  LDR  program 
and  could  accordingly  be  land  disposed 
without  further  treatment.  The  Agency 
asks  for  comment  on  whether  the  levels 
proposed  in  this  rule  should  be  the 
"minimize  threat"  level  that  bounds  the 
LDR  treatment  standards. 

The  second  issue  concerns  State 
programs.  To  the  extent  any  of  the 


options  are  a  narrowing  in  scope  of  the, 
or  establishing  a  less  stringent,  federal 
program,  these  new  exemptions  will 
have  little  practical  impact  unless  and 
until  adopted  by  States.  As  a  result,  it  is 
very  important  to  the  Agency  that  we 
receive  State  input  on  the  options 
presented  here.  EPA  intends  to  work 
closely  with  its  counterparts  in  State 
governments  to  develop  and  implement 
HWIR  options. 

The  following  options  discussed  In 
today's  proposal  are  presented  for 
comment.  The  Agency  specifically 
requests  comment  on  all  aspects  of 
these  options,  including  the  exposure 
scenarios  on  which  the  levels  were 
developed  as  well  as  the  levels 
themselves. 

B.  Concentration-Based  Exemption 
Criteria  (CBEC)  Approach 

As  stated  above,  the  first  approadi 
involves  establishing  a  single  set  of 
numeric  criteria  where  RCRA  subtitle  C 
jurisdiction  ends  for  listed  wastes. 
Under  this  set  of  options,  numeric  levels 
for  wastes  can  be  set  generically  for  all 
constituents  found  In  waste  streams. 
When  a  waste  contains  constituents  at 
concentrations  at  or  below  these  levels, 
management  requirements  are  left  to  the 
subtitle  D  program  and  the  States.  The 
levels  could  be  a  risk-based  number,  a 
technology-based  number,  or  a 
combination  of  the  two.  Wastes  that 
contain  toxicants  at  concentrations 
below  the  exemption  levels  would  not 
be  regulated  under  subtitle  C. 

Under  this  approach,  the  Agency  is 
proposing  to  establish  generic 
exemption  levels  for  hazardous 
constituents  found  in  listed  hazardous 
wastes  using  a  risk-based  approach. 
These  exemption  levels  represent 
baseline  levels  [i.e.,  levels  that  the 
Agency  believes  are  not  hazardous,  and 
therefore,  should  not  be  regulated  under 
the  subtitle  C  program).  These  numbers, 
for  the  first  three  options,  would  apply 
generically  to  all  wastes  regardless  of 
their  ultimate  disposal  manner  or  their 
origin.  Although  there  are  many  ways  to 
define  the  point  where  the  risk 
presented  by  wastes  is  below  the 
hazardous  level  that  determines  subtitle 
C  jurisdiction,  today's  notice  offers  three 
options.  The  Agency  has  evaluated  the 
risk  for  all  options  in  terms  of  the  hazard 
posed  to  humans  due  to  groundwater 
contaminated  by  toxic  constituents 
leaching  from  a  waste,  with  the 
groundwater  used  as  source  of  drinking 
water  by  an  individual  over  a  period  of 
time.  The  proposed  risk-based 
exemption  levels  are  based  on 
Maximimi  Contaminant  Levels  (MCLs) 
proposed  or  promulgated  under  the  Safe 
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Drinking  Water  Act.  Otherwise,  Risk 
Specific  Doses  (RSDs)  and  Reference 
Doses  (RfDs)  are  utilized  for  carcinogens 
and  systemic  toxicants,  respectively. 
Listed  waste  which  leaches  toxicants  at 
concentrations  lower  than  the 
exemption  levels  would  no  longer  be 
regulated  as  hazardous.  Toxicant  leach 
levels  in  waste  are  determined  using  the 
Toxicity  Characteristics  Leaching 
Procedure  (TCLP)  The  TCLP  is 
discussed  in  section  VI  of  today's  notice. 
Appendix  1  lists  the  health-based 
number  for  each  of  toxicant  in 
alphabetical  order.  Alternative 
exemption  levels  derived  from  the  same 
health-based  numbers  are  included  in 
this  table  as  well. 

An  alternative  exposure  scenario 
which  could  be  evaluated  is  direct 
human  exposure  to  the  waste  through 
incidental  ingestion.  The  Agency 
requests  comment  on  the 
appropriateness  of  the  contaminated 
groundwater  exposure  scenario  and 
alternative  scenarios.  Exposure 
assumptions,  scenarios,  and  simulation 
techniques  are  fully  discussed  in  section 
VI  of  this  document. 

The  Agency  will  rely  on  scientific 
evidence  used  in  past  rulemakings  [i.e.. 
the  TC  rule)  '  and  the  information 
presented  in  section  VI  of  today's 
proposal  to  evaluate  the  C6EC  levels. 
However,  the  Agency  today  requests 
comment  on  two  different  approaches  to 
setting  those  levels:  a  single  multiplier 
(100, 10, 1.  etc.)  for  all  constituents  or  an 
individual  multiplier  for  each 
constituent. 

Under  the  first  of  these  alternatives, 
EPA  would  assign  a  single  multiplier  for 
each  constituent.  A  multiplier  of  100  was 
used  for  the  constituents  in  the  1980 
Extraction  Procedure  (EP).  for  example. 
As  discussed  in  section  VI,  this  multiple 
incorporates  the  expected  physical 
dilution  and  attenuation  of  a  constituent. 
This  approach  assumes  that  the  same 
value  adequately  represents  the  dilution 
and  attenuation  characteristics  of  all  the 
constituents  in  different  chemical 
classes — metals,  aromatics,  phenols, 
and  others.  A  single  multipUer  may 
reduce  the  administrative  burden  and 
complexity  for  the  Agency  and  the 
regulated  community. 

EPA  prefers  the  use  of  a  single 
multiplier  for  all  constituents  because  it 
could  easily  be  implemented  within  the 
timeframe  EPA  has  set  for  promulgating 
interim  improvements  to  the  mixture 


'  The  Toxicity  Characlerisfics  (TC)  rule  (see  55 
FR  11826,  March  3a  1990)  currently  list  39  different 
constituents  and  whose  health-based  number  are 
multiplied  by  100.  EPA  deferred  additional  organic 
constituents  until  better  health  data  and  models 
l>ecame  available. 


and  derived-from  rules.  The  Agency 
requests  comments  on  this  alternative 
and  the  appropriate  level  of  the 
multiplier. 

Under  the  second  alternative,  EPA 
would  determine  constituent-specific 
multipliers  for  all  constituents.  For 
example,  EPA  could  determine  separate 
multipliers  for  each  constituent  [i.e.,  the 
multiplier  for  silver  could  be  10,  while 
the  multiplier  for  phenol  could  be  10,000, 
and  so  on  for  each  appendix  VIII 
constituent).  Recently,  EPA  has  been 
developing  constituent-specific 
multipliers  (see  55  FR  11798;  March  29, 
1990).  While  a  major  expansion  of  this 
effort  could  pose  significant  challenges 
to  the  Agency's  resources  in  the  short- 
run,  it  would  also  allow  EPA  to 
incorporate  available  information  on 
contaminant  fate  and  transport  in  the 
environment.  It  would  also  better  tailor 
the  regulation  of  a  constituent  to  the 
potential  threat  that  a  chemical  poses  to 
human  health  and  the  environment 
through  different  routes  of  exposure. 
The  Agency  requests  comments  on  this 
alternative. 

EPA  believes  there  are  at  least  three 
choices  for  developing  levels  for  CBEC. 
One  is  to  determine  levels  the  Agency  is 
very  confident  do  not  pose  a  risk,  such 
as  using  a  multiplier  of  1  to  develop 
regulatory  levels  from  MCLs.  EPA 
believes  that  a  multiplier  of  10  might 
also  be  justified  under  this  approach;  it 
is  derived  from  using  the  EPACML 
model  and  the  assumptions  described  in 
more  detail  in  section  VI,  using  the  95th 
percentile  on  the  curve.  This  percentile 
is  higher  (more  protective)  than  the  level 
used  in  deriving  TC  levels.  The  . 
multiplier  of  100  represents  another 
approach  which  is  to  develop  a  level 
that  EPA  concludes  is  the  demarcation 
of  where  the  Federal  interest  in 
regulating  wastes  ends.  Under  this 
approach,  the  multiplier  of  100  is  based 
on  using  the  85th  percentile  as  was  done 
to  develop  TC  levels. 

Option  1:  Health-based  Numbers 
(HBN)XIOO 

The  first  option  would  establish  the 
generic  exemption  levels  one  hundred 
times  the  health-based  number.  That  is, 
listed  waste  which  leaches  toxicants  at 
levels  one  hundred  times  or  less  the 
corresponding  health-based  number 
would  no  longer  be  regulated  as  listed 
hazardous  wastes.  This  option  was 
suggested  to  the  Agency  by  the 
Chemical  Manufactures  Association 
(CMA)  in  a  petition  for  rulemaking  in 
1989.  This  option  is  also  the  same 
approach  that  was  used  to  establish  TC 
levels.  At  that  time.  EPA  considered 
these  to  be  levels  which  identify  wastes 
that  are  "clearly  hazardous". 


EPA  is  considering  CBEC  at  100  times 
health-based  numbers  for  a  number  of 
reasons.  First,  such  an  approach  would 
harmonize  the  listings  and 
characteristics  programs  by  using  the 
same  number  used  for  the  TC  EPA  has 
received  numerous  requests  for  a 
straight  forward  approach  to  identifying 
hazardous  wastes.  Choosing  a  multiplier 
of  100  would  unify  both  the  TC  and  the 
exit  level  for  listed  waste  thereby 
simplifying  hazardous  waste 
identification  while  allowing  for  a 
concentration-based  exemption.  (If 
future  modifications  to  the  TC  involve 
changing  the  multipliers,  EPA  currently 
expects  that  the  Agency  would  consider 
making  parallel  changes  to  the  CBEC 
levels.) 

A  multiplier  of  100  corresponds  to  a 
cumulative  frequency  close  to  the  85th 
percentile  from  the  EPACML 
simulations  used  to  support  the  TC  rule. 
In  other  words,  in  this  exposure 
scenario,  an  estimated  15  percent  of  the 
drinking  water  wells  closest  to  unlined 
municipal  landfills  could  have 
contaminated  concentrations  above 
MCLs.  if  the  landfill  within  a  mile  of  the 
well  receives  wastes  at  or  just  below  the 
possible  exemption  levels  of  100  times 
the  health-based  numbers.  As  the 
distance  between  a  landfill  and  a  well 
increases,  the  probability  of  exceeding 
MCLs  decreases.  It  is  important  to  note 
that  the  information  on  landfills  used  for 
this  analysis  is  at  least  six  years  old, 
and  conditions  such  as  size,  proximity  to 
drinking  water  wells,  management 
practices,  disposal  practices,  etc,  may 
have  changed. 

Option2:HBNxlO 

Another  option  for  establishing 
numeric  exemption  criteria  would  be 
setting  criteria  at  ten  times  the  health- 
based  numbers.  That  is,  listed  waste 
which  leaches  toxicants  at  levels  ten 
times  or  less  the  corresponding  health- 
based  number  would  no  longer  be 
considered  hazardous.  Therefore,  this 
option  is  slightly  more  protective  than 
the  delisting  program  which  exempts 
specific  listed  hazardous  waste  from 
subtitle  C  regulation  using  somewhat 
more  conservative  multipUers  depending 
on  volume  (see  delisting  discussion, 
section  XIII).  A  multiplier  of  10 
corresponds  to  approximately  the  95th 
percentile  levels  generated  from 
EPACML  simulations  used  to  support 
the  TC.  This  means  that  an  estimated  5 
percent  of  the  wells  closest  to  unlined 
municipal  landfills  will  experience 
concentrations  of  leachate  above  health- 
based  numbers,  as  surveyed  in  1986 
(EPA  Solid  Waste  (subUtle  D)  Landfill 
Survey,  1988).  At  a  multiplier  of  10,  EPA 
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believes  it  is  posa  ble.  but  unlikely,  that 
any  individual  wi  J  be  continuously 
exposed  at  conce  itration  above  health- 
based  levels  of  cc  ncem  for  any 
pollutant 

Preliminary  ani  lysis  preformed  by  the 
Agency  indicate  t  lat  a  few  treatment 
residuals  and  ver  i  dilute  waste 
mixtiires.  such  as  waste  waters,  may  be 
exempted  from  si  btide  C  control  under 
this  option.  This  t  ption  may  have  little 
practical  impact  (n  other  low  waste 
mixtures  and  treatment  residuals.  See 
appendix  1  in  api  endix  X  where  these 
exemption  levels  are  listed. 

Option  3:  HBN  With  a  Multiplier  of  1 

Yet  another  op  ion  establishes 
numeric  exemptii  m  criteria  for  toxicants 
in  wastes  at  concentrations  equal  to  the 
toxicants'  health- based  number.  Health- 
based  numbers  a  -e  concentrations 
below  which  toxi  cants  are  considered 
by  EPA  to  preser  t  an  acceptable  risk  to 
human  health.  "H  is  option  is  the  most 
protective  option  presented  for  comment 
today.  These  levi  Is  are  considered 
protective  even  under  worst  case 
exposure  scenari  is.  Preliminary 
analysis  preform  ?d  by  the  Agency 
indicates  that  because  the  risk 
presented  by  wa  ites  that  meet  this 
exemption  criter  a  are  de  minimis,  very 
few  treatment  re  liduals  and  only 
extremely  dilute  waste  mixtures  may  be 
exempted  from  s  jbtitle  C  control  under 
this  option.  Then  'fore,  this  option  will 
have  little  practi  :a!  impact  on  low 
hazard  waste  mi  (tures  and  treatment 
residuals. 

Option  4:  BOAT 

Under  this  opt  on,  the  Agency  is 
proposing  that  li  ited  hazardous  waste 
which  has  been  reated  to  the  applicable 
treatment  stand;  rd  would  also  be 
exempt  from  subtitle  C  management. 
Technology-ba8(  d  generic  exemption 
levels  could  be  c  eveloped  by 
establishing  nun  bers  based  on  toxicant 
concentration  le  ^els  found  in  waste 
residuals  which  lave  been  treated  using 
proven  treatmer  t  technologies.  This 
approach,  whicli  is  consistent  v«th  the 
LDR  program,  w  auld  require  that  all 


listed  hazardous 


wastes  meet  treatment 


levels  prior  to  di  sposal.  The  Land 
Disposal  Restric  lions  (LDR)  Program 
establishes  trea  ment  standards  for 
hazardous  wastes.  Persons  managing 
those  wastes  mUst  demonstrate  that 
their  wastes  me  Jt  these  standards 
before  the  wasti  ts  can  be  land  disposed. 
The  standards  s  re  promulgated  in 
subpart  D  of  40  CFR  part  26a  While 
some  of  these  standards  require  that 
certain  wastes  lie  treated  by  specific 
treatment  technologies  before  land 
disposal,  the  m<  jority  of  the  treatment 


standards  are  numerical  standards  for 
subsets  of  toxicants  commonly  found  in 
individual  listed  wastes.  These 
standards  were  developed  by  evaluating 
the  effectiveness  of  the  best 
demonstrated  available  treatment 
(BOAT)  technologies  for  individual 
listed  wastes.  If  the  numerical  BOAT 
technology  standards  for  individual 
waste  streams  were  used  as  exit  criteria 
for  listed  hazardous  waste,  residuals 
which  were  treated  in  accordance  to 
BOAT  would  no  longer  have  to  be 
managed  in  a  subtiUe  C  facility  when 
disposed.  The  BDAT  standards,  as 
currently  promulgated,  are  solely 
technology-based  and  do  not  consider 
risk.  As  a  result,  the  treatment 
standards  are  in  some  cases  higher  and 
in  other  cases  lower  than  risk-based 
levels  discussed  above.  Setting 
exemption  criteria  equal  to  LDR 
treatment  standards  implies  that  the 
treatment  standards  render  the  risks 
presented  by  wastes  to  acceptable 
levels  given  the  use  of  best 
demonstrated  available  technology. 

The  Agency  believes  BDAT  levels  per 
se  are  inappropriate  as  exemption 
criteria,  because  these  levels  are  purely 
technology-based  and  do  not  consider 
risk.  However,  the  use  of  these  levels  as 
CBEC  has  been  suggested  to  the  Agency 
because  in  many  cases  treatment  to 
these  levels  can  substantially  reduce  the 
risk  presented  by  the  waste,  these  levels 
are  widely  implemented  throughout  the 
hazardous  waste  program,  and  often 
these  levels  result'in  wastes  that  are 
below  or  close  to  the  risk-based  levels 
of  some  of  the  options  discussed  above. 
The  use  of  BDAT  levels  as  exit  criteria 
gives  more  confidence  to  some 
interested  parties  who  prefer  to  rely  on 
the  performance  of  technology,  rather 
than  the  performance  of  risk 
assessment.  Therefore,  the  Agency 
requests  comment  on  the 
appropriateness  of  considering  these 
levels  as  CBEC. 

Option  5:  BDAT  Capped  WiOi  HBN 

Another  option  the  Agency  is 
proposing  for  comment  today  is  to 
establish  generic  exemption  levels 
through  a  combination  of  the  technology 
and  risk  options  discussed  above.  These 
options  could  be  merged  in  different 
ways  to  modify  an  approach  based  on 
BDAT  levels.  The  first,  is  to  recognize 
that  there  may  be  some  wastes  for 
which  there  is  some  significant  residual 
risk  even  after  achieving  technology- 
based  treatment  levels.  There  may  be 
some  wastes  for  which  best 
demonstrated  and  available  treatment 
technology  cannot  routinely  get  below 
the  figure  of  100  times  health-based 
levels,  for  example.  Under  this  option. 


for  those  wastes,  a  risk-based  leach 
level  such  as  100  times  health-based 
numbers  would  be  the  CBEC  level  rather 
than  the  BDAT  standard. 

Finally.  EPA  notes  that  the  concept  of 
merging  BDAT  and  risk -based 
approaches  is  complex  because  BDAT    . 
standards  are  sometimes  set  as  total 
concentrations  in  the  waste,  levels 
measured  in  a  leach  test,  or  mandated. 
The  Agency  solicits  comment  on  the 
problems  that  result  from  that 
complexity  as  well  as  on  this  approach 
generally. 

As  stated  in  Option  4,  some  parties 
prefer  BDAT  treatment  levels  because  in 
many  cases  treatment  to  these  levels 
substantially  reduces  the  risk  presented 
by  the  waste  and  these  levels  are  widely 
implemented  throughout  the  hazardous 
waste  program.  Including  either  a  risk- 
based  modification  to  these  treatment 
levels  retains  the  advantages  of  Option 
4.  while  removing  some  of  the 
disadvantages.  The  Agency  requests 
comment  on  the  appropriateness  of 
considering  these  levels  as  exemption 
criteria. 

C.  Expanded  Characteristics  Option 
(ECHO) 

The  second  conceptual  approach  is 
based  on  the  current  hazardous 
characteristics  approach  for  identifying 
hazardous  wastes  subject  to  subtitle  C 
This  approach  would  estabhsh  the  same 
characteristic  (concentration)  threshold 
for  determixung  whether  a  waste  stream 
would  be  covered  as  a  subtitle  C  waste 
(i.e..  "entry"  to  the  subtitle  C  waste 
system)  and  when  a  waste  stream 
would  be  exempt  from  subtide  C 
regulation.  Therefore.  RCRA 
characteristics — ignitability,  reactivity, 
corrosivity.  and  toxicity — would 
determine  both  entry  to  and  exit  from 
the  hazardous  waste  management 
system;  this  would  assure  a  consistent 
regulation  of  wastes.  This 
rationalization  of  entry  and  exit 
constituent  levels  would  dramatically 
simplify  waste  identification  under  the- 
RCRA  regulatory  system. 

There  are  three  important  advantages 
to  such  an  approach.  First,  the 
characteristic  approach  would  largely 
replace  the  current  approach  based  on 
the  combination  of  waste  listings  and 
the  "mixture"  and  "derived-from"  rules. 
As  noted  above,  this  system  has 
required  the  management  of  milhons  of 
tones  of  low  risk  wastes  within  the 
subtiUe  C  hazardous  waste  management 
system.  The  characteristic  approach 
would  tailor  waste  management 
requirements  to  levels  the  Agency 
believes  minimizes  the  short-  and  long- 
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term  thceaUlo  the  protection  of  liuman 
health  and  the  enviroiunent. 

Second,  the  characteristic  approach 
would  also  provide  important 
programmatic  advantages  over  the 
concentration-based  approaches 
outlined  above.  Currently  the  Agency 
must  devote  significant  resources  to 
investigate  and  list  each  hazardous 
v^aste  stream.  At  the  current  pace, 
listing  All  potentially  hazardous  waste 
streams  -coeSd  take  several  decades.  By 
devekjping  a  set  of  comprehensive 
hazardous  waste  characteristics,  the 
Agency  could  reallocate  its  resources 
away  from  waste  stream  identification 
and  focus  instead  on  ensuring  that 
generators  properly  carry  out  the  tests  to 
determine  whether  their  solid  waste 
exhibits  a  characteristic. 

In  addition,  this  approach  will  give 
generators  and  waste  handlers 
substantial  inoei^ives  to  develop  new 
information  about  the  characteristics  of 
their  waste  streams.  Under  the 
concentration-based  approach, 
generators,  «tc.  have  little  incentive  to 
develop  auch  information  and,  as  a 
conseqaence.  EPA  must  devote 
substantial  resources  to  develop 
information  on  the  transport  and  iake  of 
waste  constituents  in  the  environment 

Third,  the  characteristic  approach 
would  achieve  a  much  larger  portion  of 
the  potential  cost  savings  associated 
with  addressing  the  overly  broad 
regulation  of  wastes  under  (he  current 
"mixture!"  and  **derived-from"  rules. 

Therefore,  the  Agency  is  proposing 
the  Enhanced  Characteristic  Option 
(ECHO)  below  as  a  way  to  move  to  a 
system  of  characteristics.  The  Agency 
requests  comment  on  all  aspects  of  this 
issue. 

Option  &  £CHO 

EPA  has  developed  four 

"characteristic"  tests  for  identifying 
hazardous  waste — the  Corrositivity, 
Ignttability,  Reactivity,  and  Toxicity 
characteristics.  This  approach  would 
rely  on  this  set  of  characteristics, 
augmented  1^  a  substantial  revision  of 
its  toxicity  characteristic  test  to  address 
the  chfonic  and  carcinogenic  efiects  of 
as  many  additional  appendix  VUI 
constituents  as  possib^.  The  current 
Toxicity  Characteristic  (TC)  was 
devised  to  address  the  potential  adverse 
health-baaed  effects  of  39  heavy  metal 
and  hazardous  organic  constituents 
when  improperly  placed  in  an  unlined 
landfill. 

Under  flxis  option,  the  Agency  would 
expand  the  Toxscity  Characteristic  from 
its  current  list  of  38  (40  CFR  part  261) 
appendix  VHI  hazardous  constitnents  to 
as  many  appendix  VIll  constituents  as 
possible.  The  TC  then  would  address  all 


of  Ihe  chronic  cmd  carcinogenic  ejects 
of  the  appendix  VBIooartituents  for 
which  there  4s  a  peer-revietved  .health 
based  concentration  level  and  an 
analytic  method  for  detecting  the 
coustituent 

During  the  TC  rulemaking,  tbe  Agency 
received  many  comments  from  the 
environmental  community  suggesting 
that  the  Agency  expand  ^e  TC  to 
consider  other  ioKicants  in  addition  to 
the  39  incorporated  in  the  finad  rule.  The 
ECHO  would  resfiond  to  those  coDcems. 

As  in  the  current  TC  rule,  the 
characteristic  level  for  these  new 
constituents  would  be  a  multiple  of  tiie 
health  based  limit  (HBLs).  The  multiple 
would  be  derived  from  the  EPA 
Composite  Model  for  Landfills 
(EPACKO.)  to  reflect  the  cliffnsion  and 
attenuation  of  the  constituent  dtning 
ground  water  transport. 

In  addition  to  ddermining  the  scope 
of  the  expanded  toxicity  characteristic 
the  Agency  must  determine  the 
characteristic  level  for  each  constituent 
As  discussed  in  Option  1  above,  there 
are  two  options:  A  aingle  multiple  above 
the  heahh-based  limits  for  all  appendix 
Vni  constituents  or  constituent-spedfic 
multiples  which  vary  for  each  toxicant 
Since  ECHO  could  potentially  expand 
the  waste  streams  regulated  under 
subtitle  C  H»Abeheve8  *at 
constituent-spedfic  characteristic  levels 
are  appropriate.  As  described  in  section 
rv.  die  Agency  has  information  for 
approximately  200  constituents  and  is 
requesting  any  additional  data  to  assist 
the  Agency's  efforts  in  making  these 
determinations.  If  constituent  specific 
data  is  not  available.  EPA  %vill  use  a 
D AF  of  100  for  the  remaining 
constituents  with  health  based  levels 
and  verifiable  test  methods.  The  Agency 
would  propose  that  this  level  minimizes 
short  and  long-term  threats  to  human 
health  and  the  envircmment  for  all 
constituents  since  it  is  based  on  very 
conservative  physical  dilution  and 
attenuation  assumptions.  (See  section  VI 
for  further  xhscussioD  of  exposure  ^ 
pathways  and  EPA's  proposed 
justification  of  this  Ending.) 

As  explained  later  in  this  notice,  EPA 
has  quantifiable  health  risk  data  aad 
appropriate  analytic  methods  for  about 
200  constituents  now  in  appendix  VIH.  it 
is  these  constituents  which  would  be 
added  to  the  TC  under  ECHO.  For  listed 
wastes  comtainlag  other  toxicants  lor 
which  data  is  not  available,  the  mixture 
and  derived -from  rules  would  continue 
to  apply.  In  addition,  testing  methods 
would  have  to  be  available  for  detecting 
the  constituents  in  the  waste.  Thus, 
under  ECHO,  the  TCLP  or  other  EPA 
approved  teat  method  would  be  used. 


Sectian  TV  Jaaulbw  tbe  coostitueiitB 
eligible  vnder  Ifais  .praposaL 

Although  limplementation  issues  ere 
discussed  in  more  detail  in  section  XL 
the  Age™^  summarizee  them  here. 
Under  this  option,  generators  who 
currently  manage  a  listed  waste  %votM 
have  to  submit  a  one-time  notification  to 
the  Agency  that  their  presnousiy  hsted 
waste  now  does  not  exhibit  a 
characteristic.  Generators  would  have  te 
submit  testing  information  and  a 
certification  to  verify  their  claim.  The 
Agency  considers  this  one-time 
notification  essential  to  its  proper 
management  of  a  transition  from  the 
current  hazardous  waste  identification 
and  tracking  sj'stem  to  a  system  under 
ECHO.  EPA  would  need  to  receive 
notice  of  dianges  in  the  status  of  ^se 
waste  streams  "in  order  to  allow  EPA  to 
review  and  enforce  against  dianges  that 
are  not  property  supported. 

After  the  one-time  notification,  the 
ECHO  approach  would  be  implemented 
like  the  current  characteristic  system. 
Generators  are  responsible  for 
determining  whefiier  &eir  waste 
exhibits  a  diaracteristic.  Generators 
may  either  test  ^eir  waste  or  use  their 
knowledge  of  the  waste  to  determine 
whether  it  is  characteristic.  As 
envisioned  under  EPA's  1978  hazardous 
waste  identification  proposal  and  under 
this  approach,  the  list  of  hazardous 
waste  list  would  serve  as  a  default  list 
to  allow  generators  an  alternative 
method  to  identify  (vkrithoul  the  burden 
of  continually  having  to  lest  their 
wastes)  those  waste  streams  which 
almost  always  exhibit  at  least  one 
characteristic.  Generators  of  a  listed 
hazardous  waste  could  simp^  manage 
the  waste  stream  under  subtide  C. 

Contingent  Managetnent  Approach 

The  previous  options  for  listed 
hazardous  waste  ap^ly  in  all  situations 
and.  therefore,  do  not  reflect  the  fact 
that  the  way  in  which  waste  is  managed 
can  modify  the  actual  risks  posed  by  a 
waste.  If  a  waste  is  placed  in  a 
protectively  designed  landfill  tbe  actual 
risk  posed  by  the  waste  is  significantly 
reduced.  Therefore,  EPA  is  also 
presenting  several  "contingent 
manageraeat"  x^tions,  under  which  tbe 
ultimate  disposal  af  a  waste  may 
influence  the  level  at  which  it  is 
exempted  from  subtitle  C.  The  basic 
reasoning  is  ilbat  if  a  waste  is  managed 
safely,  tlw  criteria  against  which  it  is 
judged  can  be  less  stringeat  Proven  safe 
disposal  can  allow  more  concentrated 
waste  out  of  subtitie  C  without 
iacnasing  risk  to  t"*"'""  health  and  tbe 
envm^nmeot  so  long  as  the  waste  is 
disposed  ai  in  acxord  with  tbe 
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contingent  manabement  criteria.  This 
approach  could  (Complement  either  the 
CBEC  or  the  ECHO  approaches. 

If  wastes  coul<  exit  subtitle  C  control 
at  different  cono  tntration  levels 
contingent  upon  different  waste 
management  pra  ctices,  the  Agency  will 
have  made  a  significant  step  in 
transforming  the  current  binary 
regulatory  systei  i  (subtitle  C/not 
subtitle  C)  to  a  s  astern  more  focused  on 
risk.  Such  a  systi  im  could  better  tailor 
regulatory  contnl  to  the  variations  in 
potential  risks  posed  by  the  large 
volume  of  waste  materials  currently 
subject  to  subtitle  C  regulation. 

To  decide  on  t  le  appropriate 
management  practices  that  afford 
assurance  that  w  astes  leaving  subtitle  C 
control  will  be  w  ell  managed,  the 
expected  route  off  potential  exposure 
must  be  determined.  The  Agency  is  in 
this  proposal  limiting  its  contingent 
management  options  to  wastes  disposed 
of  in  landfill.  In  |  revious  rulemakings, 
the  Agency  has  i  etermined  that  the 
primary  route  of  exposure  will  be 
consumption  of  |  roundwater 
contaminated  w  th  leachate  from  the 
disposal  landfill  Therefore,  the  Agency 
is  today  present  ng  contingent 
management  opi  ions  which  diminish  the 
likelihood  of  the  occurrence  of  this  route 
of  exposure. 

As  discussed  n  section  IX  of  this 
proposal,  the  Af  ency  has  modeled 
environmental  r  (leases  from  landfills 
using  the  EPAQiL  model.  The  model 
was  constructed  to  simulate  the 
potential  hazard  s  from  mismanagement 
of  hazardous  wj  ste.  In  summary,  the 
model  assumes  hat  hazardous  waste  is 
placed  in  an  unl  ned,  municipal  solid 
waste  landfill.  P  ecipitation  falls  on  the 
landfill  and  leac  les  hazardous 
constituents  as  i  t  moves  through  the 
landfill.  Leachat »  from  the  landfill  then 
flows  through  th  e  soil  to  the 
groundwater  ami  then  to  drinking  water 
wells. 

Under  the  cor  tingent  management 
approach,  the  A  jency  intends  to  focus 
on  actual  manaj  ement,  not 
mismanagemen' ,  conditions  if  they  can 
be  reasonably  assured.  Thus,  there  are 
many  potential  vays  to  use  the 
EPACML  model  to  reflect  actual 
conditions.  For  i  xample,  in  section  IX  of 
today's  notice,  t  le  Agency  proposes 
using  a  less  aci(  ic  leaching  procedure  to 
better  model  th(  actual  leaching  process 
if  waste  is  plact  in  a  monofill  (i.e.,  not 
co-disposed  witn  municipal  solid  waste). 

The  EPACML  model  was  not 
specifically  developed  for  modeling 
potential  groun*  water  contamination  at 
individual  sites]  Rather,  its  purpose  was 
to  provide  the  Agency  with  a  tool  for 
projecting  impacts  to  ground  water  on  a 


national  basis.  Although  the  CML  model 
is  used  in  making  delisting 
determinations  (see  56  FR  32993,  July  18, 
1991).  the  volume  of  waste  is  the  only 
parameter  which  is  varied.  The  model  is 
not  recommended  for  developing  site- 
specific  DAFs  taking  into  account  the 
exact  physical/chemical  attributes  of  a 
site.  Instead,  the  Agency  requests 
comment  on  whether  to  and  how  to 
tailor  DAFs  to  site  conditions.  Can  this 
be  done  on  a  national  basis,  using 
certain  factors  that  can  be  projected  to 
affect  DAFs  uniformly  across  the 
country?  Or  should  DAFs  be  tailored 
specifically  to  a  site,  using  the 
conditions  of  the  site  and  a  more 
appropriate  site-specific  model  to  adjust 
the  DAFs?  Can  a  system  using  a 
combination  of  both  approaches  be 
employed? 

The  contingent  management  options 
presented  in  today's  Notice  involve 
consideration  of  five  specific  factors 
which  affect  DAFs.  Each  involves  the 
actual  conditions  existing  at  a  landfill 
site.  Those  conditions  can  act 
individually  or  in  combination  to 
mitigate  the  potential  for  legchate  to 
contaminate  ground  water.  The  five 
factors  are  described  below. 

First,  one  factor  influencing  contingent 
management  option  is  disposal  in  a 
hned  landfill  with  specific  design 
criteria.  The  Agency  promulgated  on 
October  9, 1991  performance  and  design 
criteria  for  subtiUe  D  municipal  solid 
waste  landfills  (see  56  FR  50978).  To 
satisfy  the  performance  standard,  these 
criteria  require  a  low  hydraulic 
conductivity  soil  cover  on  the  landfill 
and  a  composite  liner,  consisting  of 
flexible  membrane  liner  and  a  two-foot 
barrier  soil  layer  under  the  landfill. 
Second,  the  amount  of  potential 
exposure  also  varies  with  the  average 
amount  of  precipitation  that  falls  on  a 
landfill.  Precipitation  is  the  primary 
source  of  leachate;  lower  amounts  of 
precipitation  would  cause  less  leachate 
and  less  leachate  migrauun  beyond  the 
barriers  of  the  landfill.  Another  possible 
contingent  management  option  would 
determine  different  DAFs  based  upon 
the  average  expected  precipitation  rate 
in  the  region  the  landfill  is  located.  The 
Agency  could  determine  geographic 
regions  based  upon  climatic  zones, 
could  require  precipitation  data  from  the 
most  appropriate  certified  rain  gauge,  or 
could  require  site-specific  information. 
However,  in  order  to  do  this  the  Agency 
would  need  to  verify  that  the  other 
model  inputs  are  appropriate  for  each  of 
the  regions  or  else  develop  new  region- 
specific  inputs.  Therefore,  the  Agency 
solicits  data  and  comment  on 
technically  appropriate  ways  to  set 
DAFs  based  on  rainfall  levels. 


A  third  factor  which  could  warrant  a 
contingent  management  option  is  the 
size  of  the  landfill.  In  the  TC  rulemaking, 
the  Agency  used  a  national  distribution 
of  municipal  landfill  sizes — an 
appropriate  approach  given  the  national 
scope  of  the  regulation  and  the  assumed 
mismanagement  scenario.  The  Agency 
recognizes  that  the  DAF  varies 
significantly  with  the  size  of  the  landfill. 
For  any  given  distance  from  the  landfill 
boundary,  larger  landfills  have  lower 
DAFs.  Therefore,  when  considering 
actual  management  practices  at  specific 
landfills,  the  size  of  the  landfill  will  be 
known.  One  of  the  contingent 
management  option  below  is  to  allow  a 
landfill  to  petition  for  a  specific  DAF 
(and  thus  contingent  exemption  from 
subtitle  C  under  CBEC  or  ECHO)  based 
on  the  landfill  size.  EPA  points  out  that 
this  is  similar  to  the  dehstlng  program 
where  the  volume  of  waste  dictates  the 
DAF  used,  thus  Implicitly  taking  landfill 
size  into  account.  The  Agency  notes  that 
landfills  which  accept  only  hazardous  or 
industrial  solid  waste  are  generally 
smaller  than  municipal  solid  waste 
landfills. 

A  fourth  factor  which  significantly 
influences  the  potential  migration  of 
contaminants  is  the  hydraulic 
conductivity  of  the  soil  surrounding  the 
landfill.  If  leachate  infiltrates  out  of  the 
landfill,  it  must  flow  through  the 
surroiuiding  soil  to  reach  a  well  or 
surface  water  body.  If  the  hydraulic 
conductivity  of  surrounding  soil  is 
relatively  low-^uch  as  in  soils 
dominated  by  clays — then  the  flow  of 
any  potentially  contaminated  leachate 
could  be  effectively  retarded  for  long 
periods  of  time.  Thus,  the  Agency 
believes  that  landfills  located  in  soils 
with  low  hydraulic  conductivities  (for 
example,  10"*cm/s  or  lower)  could 
provide  an  extra  level  of  environmental 
protectiveness  worthy  of  a  contingent 
management  exemption  option.  EPA 
believes  this  factor  may  not  be 
appropriate  to  generate  national  DAFs, 
using  the  EPACML  model  since  the 
other  model  inputs  may  also  vary  In 
areas  of  soils  with  low  hydraulic 
conductivity.  The  Agency  seeks 
comment  on  several  implementation 
issues  for  this  option.  Tlie  Agency  could 
issue  national  DAFs  or  multiples  above 
existing  DAFs  corresponding  to  different 
hydraulic  conductivities— one  for  10"* 
em's,  one  for  10"7  cm/s,  etc. 
Alternatively,  the  Agency  could  require 
petitioners  to  obtain  site-specific 
measurement  of  local  soil  conductivity. 
If  the  Agency  asked  for  site-specific 
information,  the  Agency  requests 
comment  on  the  level  of  detail 
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appropriate  for  a  contingent  exemption 
based  on  soU  conditions. 

Finally,  the  fiflh  pos«ibie  contingent 
management  Tactor  would  be  a 
demonstration  that  no  operating 
drinking  water  wells  lie  within  a  specific 
radial  distance  from  the  facility.  To 
accotmt  for  this  factor,  landfill  operators 
could  show  that  if  the  nearest  drinking 
water  well  was  a  certain  radial  distance 
(1000  feet,  2000  feet,  etc.)  from  the 
facility,  the  landfill  could  manage 
wastes  contingently  exempt  from 
subtitle  C  at  a  higher  concentration  than 
excluded  under  CEEC  or  ECHO.  This 
higher  concentration  level  or  DAF  could 
be  determined  with  the  EPACML  The 
Agency  requests  comment  on  how. 
under  such  an  approach,  a  facility  could 
assure  that  wells  would  not  be  located 
closer  to  the  site  in  the  future. 

Contingent  Management  Options 

In  today's  Notice,  EPA  is  proposing 
two  alternative  approaches  combining 
the  structural  approaches  outlined 
above  [i.e.,  CBEC  and  ECHO)  with 
contingent  management.  The  first  one 
involves  setting  exemption  criteria 
contingent  on  disposal  in  e  landfill 
meeting  oertain  design  requirements. 
This  optiiMi  «vould  apply  nationally 
rather  than  on  a  site-specific  basis.  The 
second  option  involves  detenntning  a 
threshold  at  which  a  waste  would 
become  characteristically  hazardous 
even  with  disposal  in  a  landfill  with 
specific  design  criteria  dependant  upon 
size,  location,  and  climatic  conditions. 
These,  too,  would  be  applied  on  a 
natiooal  basis.  Finally,  the  Agency  is 
also  interested  in  comment  on  applying 
the  contingent  management  approach  on 
a  site-specific  basis  by  altering  the 
exemption  criteria  based  on  the  stte- 
spedfic  conditions  of  hydraulic 
conductivity  and  flie  distance  to  a 
private  dritddng  water  welL 

Option  7.  CSBC  Modified  by  Contingent 
Management 

The  Agency  is  proposing  a  hybrid 
option  which  incorporates  aspects  of  the 
risk-based,  leohnology-based  and 
contingent  :inanagement  options 
discussed  above,  for  establishing  a 
concentration-based  exit  from  subtMe 
C.  This  option  establishes  two  sets  of 
risk-based  levels:  one  set  is  more 
conservative  and  does  not  condition 
subsequent  management  of  the  waste 
(tier  1j:  the  second  set  is  less 
conservation  and  requires  eobsequent 
management  of  the  waste  in  a  specified 
manner  {tier  2).  If  listed  hazardous 
wastes  (including  residuals  and 
mixtures)  leach  concentrations  of  toxic 
constituents  at  or  below  the  more 
conservative  set  of  health-based  levels, 


(he  waste  would  no  longer  remain  under 
subtitle  C  jurisdiction  (note:  these 
waste*  •will  «tiU  remain  eub|eat  to  the 
characteristics  defined  at  40  CFR  281 
subpart  C).  This  set  of  risk-based  levels 
are  the  levels  described  in  the  first  set  of 
options  where  wastes,  treatment 
residuals,  and  waste  mixtures,  which 
contain  levels  of  toxicants  at  or  below 
the  risk-based  exemption  levels  would 
be  exempt  from  subtitle  C  control  These 
levels  might  also  be  considered 
minimum  threat  levels  under  section 
3004{m)  of  RCRA  (i.e..  the  LDR  program) 
tneening  ihet  BOAT  teeatment  would  tiot 
be  required  below  this  level.  The 
Agency  is  proposing  that  these  levels 
iftier  1)  be  ten  times  the  health-based 
number  for  each  toxicant  which  is 
aHghtly  below  the  moot  conservative 
levels  ior  which  wastes  have  been 
delisted.  The  Agency  believes  that 
selecting  these  levels,  which  are 
presented  in  Appendix  1  of  today's 
notice,  would  be  one  way  to  harmonize 
•today's  proposed  rule  with  other  RCRA 
programs.  This  factor  (10)  represents  a 
level  which  may  be  fully  protective  in 
the  context  of  setting  national  levels  at 
which  subtitle  C  jurisdiction  ends.  A 
multiplier  of  10  corresponds  to 
approximately  the  95th  percentile  levels 
generated  from  EPACML  simulations 
used  to  aupporl  the  Toxicity 
Characteristics  (TO)  rule  (See  55  ER 
11828^  For  situations  where  unusual  site 
conditions  may  dictate  a  factor  of  less 
than  10,  the  Region  or  authorized  State 
would  be  able  to  require,  as  neceasary.  a 
more  stringent  factor  (See  Regional 
Override  Authority  discussion  in  section 
DC  of  today's  ^notice).  The  Agency 
requests  comment  on  the 
appropriateness  of  selecting  a  iaotor-of 
10  times  health-based  numbers  for  levels 
where  subtitle  C  )urisdiction  ends 
without  condition  of  subsequent 
management 

The  second  set  of  cisk-based 
exemption  criteria  (tier  2)  Is  contingent 
upon  specified  Dvaste  management 
Today's  notice  is  proposing,  as  a  &«t 
phase,  to  allow  only  listed  hazardous 
wastes  vducfa  iias  met  die  applicable 
Land  Disposal  Restriction  (LDR) 
treatment  requirements  to  be  eligible  for 
the  contingent  management  exemption 
(oostaminated  media  are  addressed 
separately  in  Today's  proposot).  Once 
the  LDR  requiren>ent8  are  met 
concentrations  of  toxic  constituastt 
which  leach  fiom  the  residuail  are 
compared  with  the  >le»s  cmmervtMim  aet 
of  health-based  exemption  levels  which 
is  tied  to  specific  management 
standards.  The  Agency  is  proposing  to 
establish  the  less  conservative  set  of 
risk-based  levels  at  one  hundred  times 


the  health  number  for  toxic  constituents. 
LDR  residuals  which  leach  toxicants  at 
coaceatiations  greater  than  ten  times 
the  health  numbers,  but  at  or  below  one 
hundred  times  the  health  number  and 
are  managed  according  to  the 
requirements  set  forth  at  40  CFR  part 
258  subpart  D,  the  municipal  solid  waste 
disposal  facility  design  criteria 
promulgated  on  October  9. 1991  (56  FR 
50971),  or  State  equivalent  will  not  be 
regukted  under  RCRA  subtitle  C  The 
municipal  solid  waste  landfill 
regulations  would  set  out  default  design 
and  operating  requirements.  The  Agency 
is  proposing  less  conservative  risk- 
based  exemption  levels  contingent  upon 
management  in  a  landfill  that  meets 
specified  design  requirements  because 
of  the  degree  of  protecliveness  provided 
1:^  &e  design  standards.  The  Agency 
Teguests  comment  on  alternative  risk- 
based  exemption  levels  coupled  with 
this  management  practice  as  well  as 
other  management  practices.  These 
levels  are  also  listed  in  appendix  1. 

EPA  proposes  that  CBEC  wastes  In 
this  contingent  tier  would  be  able  to  be 
exempt  based  on  management  in  an 
alternative  design  approved  by  the 
Federal  goverranent  either  for  mnnioipal 
solid  waste  (approved  throng 
authorization  of  Oie  State  ratmicipal 
BoM  waste  progranT)  or  for  CBBC 
wavtee  (approved  fhroi^  auftiorization 
of  the  State's  hazardous  waste  program 
bat  meeting  the  design  standard  for  the 
municipal  sohd  waste  laadfiUs  in  40 
CFR  part  SSe). 

EPA  proposes  that  at  a  minimum,  the 
design  and  construction  requirements  of 
40  CFR  part  256  would  be  necessary 
pieces  of  this  conditioned  exemption. 
TTiis  wotdd  Indude  tewrs  unless  ftiere 
was  an  approved  State  aHermrtrve 
design.  H»A  brieves  these  elemertts 
could  realietically  be  installed  and 
relied  upon  in  the  context  of  a  self- 
implementing  regulation.  The  Agency 
seeks  comment  however,  on  fee  ■need 
for  other  components  of  the  40  CFH  part 
258  standards,  including  elements  svoh 
as  covers,  groundwater  monitoring 
phased  in  on  the  same  timeframe  as  for 
municipal  s(Ad  waste  landfiUs.  financial 
assurance  and  others.  EPA  also  seeks 
comment  not  just  on  whether  these 
elements  are  necessary,  but  also 
whettier  they  realistioally  can  be 
elements  of  a  largely  arif-impiementing, 
condition«l  aKoinption. 

Reaidoals  wkidi  loach  loxicants  at 
concentrations  igreaiter  than  one  hun6>ed 
times  the  health  numbers,  even  after 
achieving  the  specified  LDR  treatment 
standards,  will  remain  regulated  under 
RCRA  subUde  C  Figure  1  deplcU  the 
two  tiers  of  exemption  levels  and  the 
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jurisdictional  authority  associated  with  these  levels.  The  Agency  requests  comment  on  all  aspects  of  this  proposed  option. 
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Figure  1:  Depiction  of  CBEC  Contingent  Management  Option  for  Wastes 
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modified  by  EPACML,  will  be  used  to 
develop  new.  higher  thresholds  at  which 
a  waste  would  become 
characteristically  hazardous  even  with 
managed  disposal. 

Therefore  in  considering  the  greater 
degree  of  protection  from  alternative 
contingent  management  options,  EPA 
proposes  to  develop  input  data  for  the 
EPACML  model  to  reflect  the  landfill 
disposal  scenarios  for  each  contingent 
management  option.  The  EPACML  will 
be  used  to  develop  new,  higher 
thresholds  at  which  a  waste  would 
become  characteristically  hazardous 
even  with  managed  disposal. 

One  contingent  management  option 
under  this  proposal  would  be  disposal  in 
a  lined  landfill  meeting  specific  design 
criteria.  The  Agency  promulgated 
specific  design  and  construction  criteria 
as  the  default  option  in  the  recent 
subtitle  D  rulemaking  (40  CFR  258).  EPA 
believes  these  elements  could 
realistically  be  installed  and  relied  upon 
for  a  self-implementing  regulation.  The 
Agency  proposes  to  use  this  data  to 
develop  a  new,  higher  threshold  at 
which  wastes  would  become 
characteristic  wastes  even  though  these 
wastes  are  disposed  in  a  facihty  meeting 
these  stringent  design  criteria.  The 
Agency  proposes  to  set  a  generic 
threshold  under  this  option,  which,  like 
the  TC  rulemaking,  would  be  a 
composite  factor  to  account  for 


distribution  across  the  continental 
United  States  of  different  soil  and 
climatic  conditions.  The  Agency 
requests  comments  on  this  approach. 

Landfill  size  may  also  affect  the  risks 
associated  with  waste  disposal.  The 
Agency  proposes  to  set  different 
national  thresholds  for  landfills  with 
different  sizes.  For  example,  using  the 
EPACML  model  for  a  fixed  landfill  size, 
the  Agency  may  find  that  a  40  acre 
landfill  yields  a  factor  of  500  above  the 
health  based  levels,  a  100  acre  landfill  a 
factor  of  20a  etc.  The  Agency  requests 
comment  on  this  approach. 

Another  contingent  management 
option  would  set  different  thresholds  for 
landfill  located  in  areas  with  low 
precipitation.  As  discussed  above,  the 
Agency  believes  that  low  precipitation 
will  generate  less  leachate  from  a 
landfill.  The  Agency  proposes  to  use  the 
same  precipitation  modeling  techniques 
for  setting  thresholds  under  this 
proposal  as  was  done  in  the  TC 
rulemaking.  The  Agency  requests 
comment  on  this  approach.  Unlike  the 
other  options  above,  EPA  believes  that 
this  issue  may  require  changing  more 
than  one  input  parameter  in  EPACML  to 
derive  the  appropriate  thresholds.  For 
example,  two  other  EPACML  input 
parameters — soil  types  and  depth  to  the 
unsaturated  zone — vary  with  the 
amount  of  precipitation  a  region 
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receives.  Therefore,  the  Agency  is 
proposing  that,  if  EPA  adopts  this 
option,  it  would  recalculate  the  nation 
weights  used  in  the  TC  rulemaking  to 
account  forthe  regional  limits  of  this 
proposal. 

Finally,  the  Agency  is  considering  an 
alternative  option  that  would  allow 
generators  to  petition  EPA  to  adjust  the 
characteristic  level  for  wastes  based  on 
site-specific  conditions.  The  Agency  is 
considering  two  contingent  management 
options  based  on  site-specific 
conditions:  one  option  for  landBUs 
located  at  sites  with  low  hydraulic 
conductivity  and  the  second  option  for 
landfills  with  wells  located  within 
certain  greater  radial  distances  from  the 
landfill.  The  characteristic  values  for  the 
constituents  would  be  multiplied  by  a 
factor  which  takes  into  account  low 
hydraulic  conductivity  or  proximity  to 
nearest  well  to  determine  the  contingent 
management  threshold.  The  Agency 
requests  comments  on  alternative  site- 
specific  contingent  management 
approaches. 

As  discussed  above,  the  Agency  is 
concerned  that  EPACML  may  not  be  the 
appropriate  model  to  use  for  site- 
specific  determinations  of  contingent 
management.  The  Agency  could  require 
petitioners  to  submit  a  site-specific 
groundwater  fate  and  transport  model 
with  site-specific  inputs.  This  approach 
would  give  more  confidence  that  the 
model's  predictions  accurately  predict 
the  actual  hydrogeology  of  the  landfill 
site.  The  Agency  also  could  use  the 
EPACML  model  and  require  a  certain 
number  of  site-specific  inputs,  e.g.,  soil 
conditions,  depth  of  unsaturated  zone. 
The  Agency  requests  comments  on  this 
issue. 

Commenters  should  keep  in  mind  a 
principal  concern  regarding  site-specific 
modeling.  Assigning  site-specific 
threshold  levels  could  result  in  a 
significant  resource  burden  to  regulatory 
agencies  and  the  regulated  community. 
When  a  large  number  of  petitioners  seek 
thresholds  tailored  to  their  sites, 
regulatory  authorities  must  analyze  the 
modeling  approach,  the  assumptions 
inherent  In  the  modeling  approach,  and 
the  input  parameters  to  determine  their 
validity. 

Finally,  the  Agency  requests  comment 
on  how  should  the  Agency  determine 
thresholds  for  landfills  that  meet  two  or 
more  contingent  management 
conditions — a  landfill  constructed  with 
the  subtitle  D  design  criteria  located  in 
an  arid  area.  One  option  is  to  add  the 
generic  factors  to  determine  the 
threshold.  The  Agency  also  requests 
comments  on  how  to  assign  thresholds 
for  landfills  with  a  combination  of 
generic  and  site-specific  factors. 


In  their  March  18, 1992  letter  to  the 
Agency,  the  Department  of  Energy 
(DOE}  said  that  "some  hazardous  and 
radioactive  mixed  wastes  streams 
managed  by  the  Department,  energy 
industries,  emd  other  afiected  parties, 
contain  minute  concentrations  of  listed 
hazardous  constituents,  pose  no 
appreciable  risk  to  human  health  or  the 
environment,  but  are  nevertheless 
subject  to  costly  regulation  under 
subtitle  C."  DOE  suggested  to  the 
Agency  that  hazardous  wastes  mixed 
with  radioactive  wastes  may  be  more 
appropriately  regulated  under  the 
existing  requirements  of  the  Atomic 
Energy  Act  (AEA).  EPA  expects  that  the 
general  approach  in  today's  proposed 
regulation  would  allow  for  exemption  of 
mixed  wastes  that  contain  very  low 
concentrations  of  chemically-hazardous 
constituents  for  RCRA  subtitle  C 
requirements.  However,  there  is  also  a 
suggestion  that  for  mixed  wastes  with 
higher  concentrations  of  chemically- 
hazardous  constituents  regulated 
because  of  RCRA  listings,  regulation 
under  the  AEA  already  requires 
measures  intended  to  control  exposure 
to  and  releases  of  radioactive  hazards 
that  would  also  protect  human  health 
and  the  environment  by  limiting 
exposure  to,  and  release  of  chemically- 
hazardous  constituents  from  mixed 
wastes.  EPA  solicits  comment  as  to 
whether  it  would  be  reasonable  to 
develop  a  contingent  management 
approach  for  mixed  wastes  where  the 
conditional  exemption  criteria  would  be 
compliance  with  the  regulations  that 
exist  to  control  the  radioactivity 
hazards. 

Phasing 

Lastly,  an  issue  that  impacts  both 
approaches  proposed  today  is  phasing. 
"The  CBEC  approach  will  require 
phasing,  because  there  are  only  200 
toxic  constituents  for  which  the  Agency 
has  health-based  number  and  analytical 
methods.  As  a  first  phase,  the  Agency 
could  promulgate  CBEC  levels  for  these 
200  and  the  remaining  appendix  VIII 
constituents  could  be  added  as  methods 
and  health-based  numbers  are 
developed  (see  discussion  of  CBEC 
approach  in  part  B  of  this  section  and 
discussion  in  section  IV). 

For  the  same  reason,  the  ECHO 
approach  will  require  phasing  while 
methods  and  health-based  numbers  are 
developed  for  the  remaining  appendix 
Vin  constituents  as  well.  During  the 
transition  period,  the  mixture  and 
derived-from  rules  would  remain  in 
effect  for  wastes  containing  toxicants 
which  were  not  included  as  part  of 
ECHO.  Also,  until  constituent-specific 
DAFs  could  be  developed  for  all  toxic 


constituents,  a  default  DAF  of  100  would 
be  used  until  a  DAF  for  each  constituent 
could  be  developed  (see  discussion  of 
the  ECHO  approach  in  part  C  of  this 
section  and  discussion  in  section  TV). 

Also,  phasing  could  also  be  directed 
towards  certain  wastes  types  or 
facilities  for  implementation  and 
resource  reasons  (see  phasing 
discussion  in  section  IV).  In  summary, 
under  the  CBEC  approach,  the  Agency 
proposes  that  all  wastes,  residuals,  and 
media  be  eligible  for  the  CBEC 
exemptions.  However,  the  Agency  is 
considering  two  possible  phased  options 
based  on  waste  type:  A  limitation  only 
to  treatment  residuals  and  a  limitation 
only  to  media  under  a  supervised 
remediation.  In  contrast  under  the 
ECHO  approach,  the  Agency  would 
likely  not  phase  in  this  approach  by 
waste  type,  but  by  constituent;  wastes 
containing  hazardous  constituents  not 
included  in  the  toxicity  characteristics 
would  remain  subject  to  the  mixture  and 
derived-from  rules.  The  Agency  requests 
comment  on  the  advantages  and 
disadvantages  of  phasing  and  on 
alternative  approaches  to  phasing. 

Additionally,  should  comments 
support  incorporation  of  contingent 
management  in  either  the  CBEC  or  the 
ECHO  approach,  the  Agency  may  find  it 
necessary,  due  to  time  constraints  and 
implementation  concerns  to  phase  in 
portions  of  this  approach.  This  could 
mean  first  promulgating  the  more 
conservative  exemption  criteria  under 
CBEC  or  ECHO  and  later  promulgating 
less  conservative  exemption  criteria 
contingent  upon  specified  management 
under  either  approach.  In  addition,  in 
this  rulemaking  the  Agency  proposes  to 
allow  contingent  management  only  in 
landfills. 

E  Approaches  for  Contaminated  Media 

In  developing  today's  proposed 
rulemaking,  EPA  considered  a  number 
of  issues  regarding  how  the  two 
conceptual  approaches  (CBEC  and 
ECHO),  which  could  be  modified  *vith 
contingent  management  should  be 
applied  to  contaminated  media:  that  is, 
soils,  groundwater,  surface  water  and 
sediments  that  are  contaminated  wdth 
listed  hazardous  wastes.  Substantial 
volumes  of  contaminated  media  are 
commonly  generated  and  managed  in 
the  course  of  RCRA  and  CERCLA 
remedial  actions.  Thousands  of  other 
sites  across  the  country  may  also 
potentially  involve  cleanup  of  media 
that  may  be  subject  to  RCRA  subtitle  C 
requirements.  It  has  been  the  Agency's 
experience  with  remedial  programs  to 
date  that  determinations  of  when  such 
materials  are  subject  to  the  RCRA 
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hazardous  waste  management 
standards  can  af  "ect  not  only  the  costs 
of  cleanup  actior  s,  but  also  the 
technical  approa  zti  used,  timing  of  the 
cleanup,  and  procedural  requirements, 
such  as  the  need; to  obtain  a  RCRA 
permit  before  conducting  certain 
cleanup  activities. 

RCRA  subtitle  C  regulations  have  to 
date  generally  not  distinguished 
between  wastes  end  contaminated 
media.  Units  in  \rhich  contaminated 
soils  and  ground  water  are  treated, 
stored  or  dispose  d  of  must  meet  the 
same  design  and!  operating  standards  as 
those  for  "as  generated"  hazardous 
wastes.  Other  R(  ]RA  requirements,  such 
as  the  land  dispc  sal  restrictions,  also 
apply  to  contaminated  media,  although 
some  LDR  treatment  standards  are 
being  developed  specifically  for 
contaminated  so  Is. 

Today's  propoeal  is  expected  to  have 
an  important  an(  I  positive  impact  on  the 
Agency's  remedi  al  programs.  It  should 
define  much  moi  e  dearly  the 
jurisdiction  of  subtitle  C  in  relation  to 
contaminated  mjdia;  in  addition  it 
should  enhance  he  flexibility  of 
remedial  decisio  nmakers  to  apply 
management  standards  to  materials  that 
are  contaminated  but  do  not  merit  the 
full  subtitle  C  ley^el  of  protection. 
Under  the  ECHO  approach,  one 
option  for  the  Aiency  would  be  to 
consider  contaminated  media  to  be  like 
other  RCRA  subtitle  C  wastes.  Similar  to 
their  responsibilities  for  solid  wastes, 
generators  woul  i  have  to  test  or  rely  on 
their  knowledge  of  the  media  to 
determine  whetler  it  exhibits  one  of  the 
characteristics.  This  approach  for  media 
would  have  the  )enefit  of  the  simplicity 
of  a  characterisi  c-based  system.  For 
example,  the  teats  for  media  would  be 
the  same  as  was  te.  However,  the 
Agency  has  lonj  recognized  the  special 
feat\ire8  of  medi  a  which  could  warrant 
special  regulatic  n.  These  are  described 
below. 

EPA  believes  that  there  may  be  sound 
reasons  for  devi  loping  some  explicit 
provisions  unde :  the  subtitle  C  system 
for  contaminatcq  media.  For  one  thing, 
the  physical  characteristics  of 
contaminated  m  edia  can  be  quite 
different  from  an  generated  wastes. 
Contaminated  ssils,  for  example,  are 
highly  variable  in  their  composition  and 
handling  characteristics.  Treatment  of 
such  soils  can  tlkus  be  particularly 
difficult.  It  shou|d  also  be  understood, 
however,  that  s^tme  contaminated  media 
can  be  essential  ly  identical  to  as 
generated  wastes — contaminated 
groundwater,  fa  r  example,  may  be  very 
similar  to  dilute  wastewaters  generated 
from  industrial  processes. 


Although  some  contaminated  media 
might  be  distinguished  from  as 
generated  wastes  on  the  basis  of  their 
inherent  physical/chemical  properties, 
perhaps  a  more  important  distinction 
has  to  do  with  the  type  and  amount  of 
Agency  oversight  that  is  given  to 
cleanup  activities  under  RCRA  and 
CERCLA,  as  opposed  to  ongoing 
generated  waste  streams.  Remedial 
actions  under  these  authorities  are 
typically  conducted  with  substantial 
Agency  oversight;  remedial  decisions 
are  made  by  the  Agency  based  on  a 
thorough  study  of  the  natiu-e  and  extent 
of  the  contamination  problems  at  the 
site.  In  contrast,  most  RCRA  subtitle  C 
regulations  are  uniform,  national 
standards,  and  as  such  must  require  a 
level  of  protection  sufficient  for  a  highly 
diverse  universe  of  facilities  and 
environmental  settings. 

In  addition.  EPA  has  found  that 
subtitle  C  requirements,  when  applied  to 
contaminated  media  generated  during 
cleanups  (and  indeed,  more  broadly,  to 
remediation  wastes),  can  act  as  a 
disincentive  to  more  protective 
remedies,  and  can  limit  the  flexibility  of 
a  regulatory  decisionmaker  in  choosing 
the  most  practicable  remedy  at  a 
specific  site.  In  contrast,  RCRA  subtitle 
C  regulations,  when  applied  to  newly 
generated  wastes,  ensure  that  the 
wastes  are  handled  according  to 
stringent  national  standards;  due  to  the 
cost  of  subtitle  C  management,  they  also 
create  a  significant  incentive  for  waste 
minimization  and  process  changes  to 
eliminate  hazardous  waste  generation. 
Yet  these  same  requirements,  when 
applied  to  contaminated  media,  provide 
a  comparable  incentive  for  leaving 
wastes  in  place,  or  for  selecting  other 
remedies  that  minimize  regulation  under 
subtitle  C. 

EPA  recognizes,  of  course,  that  both 
Superfund  and  RCRA  provide  it  the 
authority  to  comf)el  specific  remedies,  as 
long  as  die  remedies  are  consistent  with 
the  goals  of  the  statutes;  under  the 
current  programs,  the  Agency  can 
require  facility  owner/operators  or 
responsible  parties  to  excavate 
contaminated  media  [e.g.,  soils)  and 
manage  them  fully  in  compliance  with 
subtitle  C.  Similarly,  in  a  fund-financed 
remedy  under  Superfund,  EPA  can  use 
CERCLA  funds  to  effect  a  similar 
remedy.  Thus,  through  its  regulatory 
authority,  EPA  can  at  least  in  theory 
override  any  regulatory  disincentive 
against  a  given  remedy.  In  its  conduct  of 
the  Superfund  and  RCRA  programs, 
however,  EPA  has  come  to  recognize  the 
fact  that  RCRA  subtitle  C  requirements 
will  apply  to  some  remedies  and  not  to 
others,  and  can  influence  the  remedy 


selection  process  in  imdesirable  ways. 
For  example,  compliance  with  subtitle  C 
disposal  requirements  may  completely 
eliminate  from  consideration  remedies 
that  would  otherwise  meet  Superfund  or 
RCRA  remedial  standards  and  that 
might  be  the  most  sensible  remedy  from 
a  technical  point  of  view.  In  such  cases, 
the  regiilatory  decisionmaker  might  be 
faced  with  the  dilemma  of  choosing 
between  two  or  more  extreme  options, 
such  as  a  remedy  involving  containment 
in  place  versus  removal  and 
management  according  to  full  RCRA 
subtitle  C  standards,  without  having  the 
opportunity  to  consider  a  middle  option 
that  might  be  fully  protective,  in 
compliance  with  Superfund  or  RCRA 
cleanup  goals,  and  acceptable  to  the 
local  community.  In  such  cases, 
practical  considerations  and  the  need 
for  prompt  action  may  often  force  the 
decisionmaker  to  select  the  less 
protective  of  the  available  extremes. 

More  broadly,  under  Superfund  and 
RCRA  corrective  action,  the  regulatory 
decisionmaker  must  address  a  situation 
that  is  already  unacceptable — that  is,  a 
situation  which  needs  remediation.  The 
decisionmaker's  goal  in  such  a  case  is  to 
select  a  remedy  that  is  fully  protective, 
yet  that  reflects  the  technical  and 
practical  realities  of  the  site.  In 
addressing  that  situation,  the 
decisionmaker  needs  the  flexibility  to 
consider  a  full  range  of  strategies  so  that 
one  may  be  selected  that  promptly, 
effectively,  and  permanently  addresses 
the  problem.  EPA  believes  diat 
constraining  this  range  of  strategies  by 
requiring  compliance  with  subtitle  C 
disposal  standards  for  wastes 
"generated"  during  remediation  can 
often  lead  to  remedies  that  are  not  cost- 
effective  and  that  in  some  cases  may 
actually  be  less  protective  solutions 
than  the  remedies  that  otherwise  would 
be  chosen. 

The  above  considerations — the 
physical  and  chemical  differences  often 
found  between  contaminated  media  and 
as-generated  wastes;  the  level  of 
Agency  oversight  over  remedial  actions; 
and  the  counterproductive  constraints 
that  subtitle  C  requirements  can  impose 
on  the  remedy  selection  process — 
suggest  that  a  somewhat  different 
approach  to  regulating  contaminated 
media  (and  perhaps  remediation  wastes) 
may  be  appropriate  under  RCRA 
subtiUe  C  In  light  of  this,  the  Agency  is 
proposing  for  comment  in  today's  rule 
three  alternatives  for  handling 
contaminated  media  that  would  allow 
EPA  to  consider  certain  site-specific 
conditions  in  making  subtitle  C 
exemption  decisions  in  the  context  of 
remedial  actions.  The  three  alternative 
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regulatory  approaches  for  media  are 
discussed  below. 

Media  Alternative  1:  Contingent 
Management 

This  alternative  would  be  essentially 
the  same  as  contingent  management  for 
wastes,  as  described  previously  in  this 
preamble.  Thus,  media  contaminated 
with  listed  hazardous  wastes  would  be 
exempted  from  subtitle  C  if  the 
constituent  concentration  levels  were  at, 
or  lower  than,  the  levels  specified  for 
lower  tier  [e.g.,  more  stringent  tier)  of 
CBEC  or  ECHO,  or  for  the  upper  tier 
[e.g.,  less  stringent  tier)  if  the  media 
were  disposed  contingent  upon  specified 
management.  For  CBEC.  the  upper  tier 
would  be  contingent  upon  disposal  in  a 
landfill  meeting  the  design  criteria 
specified  in  40  CFR  258  subpart  D  or 
State  equivalent.  For  ECHO,  the  upper 
tier  would  be  contingent  upon  the 
landfill  meeting  the  criterion  proposed  in 
Option  8. 

In  the  case  of  soils  that  meet  the  lower 
tier  exemption  levels,  management  and 
ultimate  disposition  of  the  soils  could 
essentially  be  unrestricted.  It  is  possible, 
therefore,  that  direct  contact  exposure 
[e.g.,  ingestion  by  children)  to  such  soils 
could  occur.  However,  the  lower  tier 
exemption  levels  are  (except  for  metals) 
specified  as  leachate  concentrations, 
and  do  not  take  into  account  direct 
contact  exposure.  It  is  therefore  possible 
that  contaminated  soils  that  meet  the 
lower  tier  (leachate)  exemption  levels 
could  have  total  concentrations  of 
constituents  that  might  not  be  fully 
protective  from  the  standpoint  of  direct 
contact  exposure.  The  Agency  requests 
comments  as  to  whether  for  soils,  the 
lower  tier  exemption  levels  should  be 
specified  as  both  leachate  levels  and 
levels  based  on  direct  human  contact 
with  the  soils. 

Relationship  with  LDRs.  In  a  separate 
rulemaking,  scheduled  to  be  published 
in  the  Federal  Register  later  this  year. 
EPA  intends  to  propose  treatment 
standards  for  hazardous  soils,  for 
compliance  with  the  RCRA  land 
disposal  restrictions  (LDRs).  In 
developing  the  HWIR  and  LDR 
proposals,  the  Agency  has  considered  a 
number  of  issues  relating  to  how  the 
LDR  treatment  standards  for  soils  will 
relate  to  the  HWIR  exemption  levels  for 
soils.  Although  further  discussion  of 
these  issues  will  be  included  in  the 
forthcoming  LDR  proposal,  EPA  believes 
that  it  is  important  in  today's  proposal 
to  outline  the  relationship  between  the 

subtitle  C  exemption  levels  and  LDR 

standards  for  soils. 
The  final  HWIR  rule  will  determine 

which  soils  contaminated  with  listed 

hazardous  wastes  will  be  subject  to 


subtide  C  regulation,  including  the 
LDRs.  The  LDRs  will  specify  the 
standards  to  which  contaminated  soils 
must  be  treated  before  they  may  be 
disposed.  Although  the  regulatory  effect 
of  the  two  rules  is  different  the  general 
objectives  in  establishing  the  specific 
levels  for  soils  in  both  rules  are  in  many 
ways  consistent. 

In  the  LDR  rule,  EPA  expects  to 
propose  levels  based  on  minimized  risk 
for  soils  that  are  protective  assuming 
direct  contact  [e.g.,  ingestion)  and 
leaching  of  constituents  to  groundwater. 
These  concentration  levels  thus 
represent  the  levels  that  the  Agency 
believes  pose  minimal  threats  to  human 
health  and  the  environment.  The 
"minimal  threats"  levels  will  be  the 
"floor"  standards  for  treatment;  that  is, 
treatment  of  soils  will  not  be  required 
below  those  levels.  For  some 
constituents,  where  the  minimal  threats 
levels  carmot  be  achieved  because  of 
treatment  technology  limitations,  a 
higher,  technology-based  level  would  be 
specified  as  the  applicable  treatment 
standard  for  that  constituent.  EPA  is 
proposing  that  any  of  the  options  in  this 
rule  which  are  promulgated  as  final 
exemption  criteria  (not  contingent  upon 
management)  would  also  represent  a 
"minimized  threat"  level  which  also 
would  become  the  BDAT  floor.  The 
Agency  requests  comment  on  this 
alternative  for  contaminated  media. 
EPA  also  requests  comment  on  the 
relationship  between  the  contingent 
management  approach  and  LDRs. 

Media  Alternative  2:  Contingent 
Management  with  Provisions  for  Site 
Specific  "Contained-In"  Determinations 

This  alternative  would  adopt  the 
lower  and  upper  tier  exemption  levels, 
but  would  also  provide  a  mechanism  for 
determining  alternative  exclusion  levels 
based  on  site-specific  and  waste- 
specific  conditions.  This  alternative 
would  thus  codify  the  existing 
"contained  in"  rule  for  determining 
when  contaminated  media  no  longer 
"contain"  listed  hazardous  wastes,  and 
thus  are  no  longer  subject  to  RCRA 
subtitle  C.  Fundamentally,  this 
alternative  is  based  on  the  premise  that 
it  is  important  and  necessary  for  the 
Agency  to  be  able  to  consider,  in  certain 
situations,  site-related  conditions  and 
waste-specific  characteristics  in 
establishing  subtiUe  C  exclusion  levels. 

The  lower  and  upper  tier  exclusion 
levels  as  proposed  today  are  intended  to 
be  generic,  national  standards  that  are 
protective  of  human  health  and  the 
environment  in  all  but  highly  unusual 
situations.  They  are  thus  based  on  a  set 
of  assumptions  regarding  potential 
exposure,  fate  and  transport  in  the 


environment,  and  human  health  effects. 
In  developing  such  generic,  protective 
levels,  it  is  recognized  that,  given 
particular  site  conditions  and  waste 
characteristics,  higher  concentrations 
could  be  fully  protective  in  some  cases. 
For  example,  it  may  make  sense  to 
exclude  soil  from  subtiUe  C  regulations 
if  the  soil  is  contaminated  only  slighUy 
above  the  lower  tier  levels,  is  in  a 
remote  location,  or  where  groundwater 
is  not  of  drinking  water  quality.  For  such 
situations,  the  current  contained-in  rule 
would  allow  the  Agency  to  determine 
that  the  soil  does  not  "contain"  Usted 
hazardous  wastes.  Alternative  2  would 
codify  the  contained-in  rule  and  provide 
an  administrative  mechanism  for 
determining  when  contaminated  media 
will  be  exempted  from  subtitle  C,  based 
on  site  specific  conditions.  The  Agency 
intends  to  propose  specific  regulations 
for  codifying  the  contained-in  rule, 
including  procedures  and  decision 
factors  for  making  such  determinations, 
in  the  forthcoming  LDR  "Phase  0" 
proposal  for  contaminated  soils. 

EPA  proposes  that  contained-in 
determinations  would  be  made  based  on 
the  inherent  characteristics  of  the 
contaminated  media  and  the 
environmental  conditions  at  the  site. 
Contained-in  determinations  would 
therefore  not  take  into  account  the 
lessening  of  exposure  or  risk  potential 
that  might  occur  if  the  contaminated 
media  were  managed  in  any  particular 
way.  For  example,  in  the  case  of  a  site 
with  contaminated  soil  the  decision  as 
to  what  a  protective  contaminant 
concentration  level  might  be  based  on  or 
otherwise  affected  by  the  fact  that  the 
soils  would  be  placed  in  a  lined  and 
capped  landfill.  The  Agency  intends  that 
contained-in  determinations  would  be 
based  on  conservative  evaluations  of 
risk  to  human  health  and  the 
environment,  assuming  essentially 
unconstrained  disposition  of  the 
contaminated  media. 

Relationship  to  LDRs.  In  terms  of 
appHcability  of  LDRs  to  contaminated 
media,  a  site-specific  contained-in 
determination  would  have  the  same 
effect  as  a  CBEC.  ECHO,  or  lower  tier 
exclusion.  Media  contaminated  at  levels 
below  the  contained-in  concentrations 
as  determined  by  the  Agency  for  those 
media  at  that  site  would  no  longer  be 
subject  to  Subtitle  C  of  RCRA  and 
would  satisfy  the  LDRs,  because  they 
would  meet  minimum  threat  levels. 
Thus,  LDR  treatment  of  media  would  not 
be  required  below  the  site-specific 
contained-in  levels.  EPA  solicits 
comments  on  this  alternative  for 
applying  subtitie  C  exemption  levels  to 
contaminated  media. 
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determinations  t)  at  least  partially 
account  for  how  the  wastes  will  be 
disposed.  The  disposition  of  wastes  in  a 
lined  landfill  wo  ild  thus  be  considered 
he  potential  risks 
lealth  and  the 
hat  waste  [i.e.,  its 
The  third  alternative 


being  proposed  today  for  applying 


to  contaminated  media 
s  concept  to  allow  such 
factors  to  be  evaluated  on  a  site-specific 
basis,  in  the  con  ext  of  RCRA  or 
CERCLA  remedi  si  decisions. 
This  altemati>  e  would  be  similair  to 
that  it  would  provide 
a  mechanism  to 
consider  waste-i  pecific  and  site-spedfic 
conditions  in  del  ermining  when 
contaminated  m  idia  at  a  site  should  be 
subject  to  subtit]  e  C  regulation.  While  a 
contained-in  detprmination  would  not 
be  made  contingen  I  on  any  particular 
for  the  contaminated 
media,  a  site-specific  contingent 
management  determination  would  allow 
such  waste  management  factors  to  be 
considered.  In  pi  actice.  EPA  believes 
this  approach  cc  uld  be  beneficial  in 
providing  greate  r  flexibility  for  remedial 

to  apply  management 
standards  to  coijtaminated  media  that 
would  be  propoitionafe  to  the  actual 
risks  posed  by  tnose  media  at  a  given 
site.  If,  as  EPA  believes,  the  concept  of 
subtitle  C  exclusion  levels  based  on 
contingent  management  is 
fundamentally  apund,  it  may  be 
reasonable  to  allow  the  Agency  to  apply 
the  concept  on  a  site-specific  basis, 
where  the  Agency  has  sufficient 
knowledge  of  sije  conditions,  and 
control  over  thejmanagement  and 
Tiisposition  of  contaminated  materials. 
The  legal  basis  lor  this  alternative  is 
similar  to  the  le|al  basis  for  the 
contingent  management  approach  for 
wastes:  Because  EPA  would  be  able  to 
ensure  that  remi>dial  wastes  managed 
under  the  Agency's  oversight  would  not 
be  "mismanaged",  the  waste  would  not 
be  "hazardous"  under  RQIA  section 


1004  and  "should"  not  be  regulated  as 
hazardous  under  RCRA  section  3001(a). 

To  illustrate  how  this  alternative 
might  be  applied,  an  example  situation 
could  be  a  site  with  two  areas  (A  and  D) 
of  soil  that  is  contaminated  with  the 
same  listed  wastes,  at  generally  the 
same  concentrations.  An  effective  and 
protective  remedial  approach  could  be 
to  install  a  cap  over  the  contaminated 
soils.  This  would  not  trigger  subtitle  C 
requirements,  since  the  hazardous  soils 
would  not  be  treated,  stored,  or 
disposed  of.  However,  if  the  soils  from 
Area  A  were  to  be  excavated  and 
consolidated  into  Area  B,  the  soils  from 
area  A  would  be  subject  to  subtitle  C,  in 
that  placement  of  the  hazardous  soils 
into  Area  B  would  constitute  disposal. 
Under  the  proposed  Alternative  3, 
however,  the  Agency  could  determine 
that  the  soils  in  Area  A,  when  disposed 
of  in  Area  B,  could  be  excluded  from 
subtitle  C  due  to  the  low  potential  risks 
that  would  be  posed  to  human  health 
and  the  environment  by  the  soils,  when 
they  were  disposed  of  in  the  capped 
unit. 

An  important  feature  of  this 
alternative  approach  would  be  that  the 
contaminated  media  would  be  subject  to 
subtitle  C  standards  prior  to  their 
disposal.  Thus,  if  the  contaminated  soils 
in  the  above  example  were  to  be  treated 
in  a  tank  before  being  placed  in  the 
disposal  unit,  the  tank  would  be  subject 
to  the  applicable  subpart  ]  standards  of 
part  264  or  265.  Likewise,  the  Agency 
proposes  that  contaminated  media  that 
are  disposed  of  off-site  would  not  be 
eligible  for  site-specific  contingent 
management  determinations. 

In  making  site-specific  contingent 
management  determinations,  EPA  would 
have  to  carefully  consider  considerable 
amounts  of  data  pertaining  to  the 
contaminated  media,  site 
characteristics,  and  the  nature  and  long- 
term  effectiveness  of  the  engineered 
containment  systems  [i.e.,  caps,  liners, 
etc.)  of  the  disposal  unit  Due  to  the 
amount  of  information  and  oversight 
that  EPA  believes  would  be  needed  in 
making  site-specific  contingent 
management  determinations,  it  is 
proposed  that  such  determinations 
would  only  be  applicable  in  the  context 
of  corrective  actions  conducted  pursuant 
to  RCRA  or  CERCLA  cleanup 
authorities.  EPA  believes  that,  given  the 
implications  of  such  determinations,  and 
the  need  to  ensure  that  contingent 
management  determinations  are  based 
on  sound  technical  judgment  and  a 
thorough  knowledge  of  the  site,  only 
RCRA  and  CERCLA  actions  provide  the 
requisite  degree  of  Agency  oversight  to 
ensure  the  soundness  of  such  decisions. 


Similarly.  EPA  believes  this  approach 
should  he  limited  to  on-site  disposal 
becau.se  of  the  focus  of  EPA's  attention 
and  authority  on  the  remedial  site.  EPA 
also  acknowledges  that  some  States 
may  have  enforcement  authorities  or 
other  legal  mechanisms  that  provide  a 
similar  level  of  control  and  oversight  as 
under  RCRA  or  CERCLA.  EPA  solicits 
comment  on  whether  site-specific 
contingent  management  determinations 
should  be  available  for  State-supervised 
cleanup  actions  under  State  authorities. 
EPA  also  solicits  comment  as  to  how 
such  determinations  might  potentially 
be  made  available  to  cleanup  actions 
that  are  not  compelled  under  RCRA, 
CERCLA.  or  State  authorities. 

Although  today's  proposed 
Alternative  3  would  apply  only  to 
contaminated  media.  EPA  beheves  that 
conceptually,  the  same  decision  process 
could  be  applied  to  other  types  of 
hazardous  wastes  that  are  generated 
and  managed  pursuant  to  remedial 
actions.  For  example,  sludges  and  other 
solid  wastes  are  often  managed  as  part 
of  cleanup  actions  at  RCRA  and 
CHICLA  facilities.  The  same  logic  could 
be  applied  to  such  wastes  [i.e.,  that 
would  not  be  considered  contaminated 
media),  in  making  determinations  as  to 
how  RCRA  subtitle  C  should  be  applied. 
Although  such  wastes  could  be  identical 
to  as  generated  hazardous  wastes,  the 
degree  of  site-specific  control  that  is 
inherent  in  Agency  supervised  remedial 
actions  might  be  sufficient  to  allow 
contingent  management  determinations 
for  all  wastes,  including  contaminated 
media,  that  are  managed  pursuant  to 
RCRA  or  CERCLA  remedial  actions. 
EPA  specifically  solicits  comment  on 
how  and  whether  such  determinations 
could  be  provided  for  remedial  wastes 
other  than  contaminated  media. 

Relationship  to  LDRs.  The  discussion 
above  addresses  an  approach  under 
which  contaminated  media  (and 
perhaps  other  remediation  wastes) 
would  be  excluded  from  RCRA  subtide 
C  jurisdiction  at  the  time  of  on-site 
disposal  in  compliance  with  an  Agency- 
selected  remedy — assuming  of  course 
that  the  remedy  fully  met  the 
protectiveness  standards  of  Superfund 
or  RCRA  corrective  action.  It  does  not, 
however,  address  the  question  of 
whether  the  wastes  would  still  have  to 
meet  the  RCRA  land  disposal 
restrictions,  even  though  they  were  no 
longer  hazardous. 

Generally,  EPA  has  taken  the  position 
that  the  Agency  has  the  authority  to 
determine  for  each  waste  stream 
whether  the  RCRA  land  disposal 
restrictions  take  e^ect  at  the  point  a 
hazardous  waste  is  generated.  If  this 
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approach  were  applied  to  contaminated 
media  under  Alternative  3,  treatment  to 
land  ban  standards  would  be  required 
for  wastes  disposed  of  on-site  in  land 
disposal  units,  even  if  the  overseeing 
regulatory  agency  determined  that  the 
waste  was  nonhazardous  (under  today's 
proposed  exemption  levels)  at  the  time 
of  disposal. 

EPA  has  articulated  in  the  "third 
third"  LDR  rule  (see  55  FR  22520.  22651; 
June  1. 1990)  its  legal  and  policy  reasons 
for  its  general  approach  of  retaining 
discretion  as  to  where  to  apply  the 
LDRs.  The  Agency  described  these 
reasons  in  detail  in  the  "third  third"  LDR 
rule  (see  55  FR  22520.  22651,  June  1, 
1990).  For  some  waste  streams,  the 
Agency  believes  the  LDRs  apply  at  the 
point  of  generation.  At  the  same  time, 
however,  EPA  has  taken  an  alternative 
approach  in  the  case  of  particular 
wastes  and  waste  management 
situations,  applying  the  land  disposal 
prohibitions  to  those  streams  if  they  are 
hazardous  at  the  point  they  are  disposed 
of.  but  not  applying  the  prohibitions  at 
that  point  if  the  wastes  are  no  longer 
hazardous  (see  55  FR  22664).  EPA  has 
taken  this  alternative  approach  only 
where  it  was  supported  by  other  policy 
considerations — such  as  integrating  the 
land  disposal  restrictions  with 
regulatory  programs  under  the  Clean 
Water  Act  or  the  Safe  Drinking  Water 
Act.  EPA  also  believes  that  this 


approach  may  be  justiHed  for 
contaminated  media  excluded  from 
subtitle  C  under  today's  proposal,  if  the 
third  alternative  discussed  above  is 
adopted.  In  such  a  case,  applicability  of 
the  land  ban  at  the  point  of  generation 
would  serve  as  a  significant  disincentive 
to  many  acceptable  remedies  and  would 
constrain  the  range  of  protective 
remedies  available  to  the  regulatory 
decisionmaker.  On  the  other  hand, 
applying  land  ban  at  the  point  of 
disposal  would  allow  a  more  effective 
balancing  of  possible  remedies. 

This  point  can  be  illustrated  by  the 
specific  example  discussed  above, 
where  two  areas  (A  and  B)  of  soil  are 
assumed  to  be  contaminated  with 
hazardous  waste  at  similar 
concentrations.  In  such  a  case,  the 
decisionmaker  would  ideally  want  to 
look  at  a  range  of  options,  including 
capping  in  place;  consoUdating  the  soils 
in  one  of  the  two  contaminated  areas; 
building  a  new  engineered  landfill  and 
disposing  of  the  wastes  in  that  landfill; 
excavating,  partially  treating  the  waste, 
and  redisposing  of  it;  and  removing  the 
waste,  treating  it  to  RCRA  LDR 
standards,  and  redisposing  of  it  Yet  if 
RCRA  LDR  standards  were  to  apply  to 
the  waste  as  a  matter  of  law  (or  of 
ARARs)  at  the  point  of  "generation" 
[i.e.,  excavation),  all  but  the  first  and  the 
last  options  would  probably  be 
eliminated  from  consideration. 


regardless  of  how  protective, 
practicable,  or  desirable  the  other 
options  were.  In  such  a  case — depending 
on  the  specifics  of  the  situation — 
capping  in  place  might  have  to  be 
chosen  as  the  only  practicable  or 
technically  feasible  remedy  [e.g., 
because  of  the  volumes  of  media 
involved,  materials  handling  problems, 
or  local  opposition  to  specific  treatment 
options,  such  as  thermal  treatment).  EPA 
believes  this  result  would  largely 
undermine  the  goals  of  Alternative  3, 
because  it  would  significantly  constrain 
the  Superfund  and  RCRA  remedy 
selection  process,  and  in  some  cases 
lead  to  less  protective  remedies.  For  this 
reason,  EPA  believes  that  if  Alternative 
3  is  adopted,  sufficient  policy 
justification  may  exist  to  apply  land 
disposal  restrictions  at  the  point  of 
disposal  in  specific  remediation  settings. 
EPA  solicits  comments  on  all  aspects 
of  this  alternative  for  addressing 
contaminated  media.  In  particular,  the 
Agency  solicits  comment  on  the 
appropriateness  of  including  within  this 
alternative  a  new  approach  to  the  land 
disposal  restrictions — that  is,  applying 
these  restrictions  to  hazardous  waste  at 
the  time  of  disposal — and  on  whether 
this  alternative  should  be  expanded  to 
include  remediation  wastes  other  than 
contaminated  media. 

BILUNG  CODE  e5«0-S0-« 
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Figure  2:  Depiction  of  Contingent  Management  Options  for  Media 
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IV.  Waste  Applicability 

In  order  to  reduce  the  unnecessary 
regulatory  burden  of  managing  dilute 
wastes,  treated  wastes,  and  certain 
contaminated  materials  and  media 
(including  rags  and  clothing,  soils  and 
groundwater]  as  hazardous  waste,  the 
Agency  is  establishing  exemption 
criteria  for  listed  hazardous  wastes  and 
contaminated  media  which,  if  met. 
would  exempt  the  waste/media  from 
Subtitle  C  requirements.  The  Agency 
performed  a  number  of  analyses  to 
assess  the  potential  impact  of  this 
exemption  mechanism.  For  these 
analyses,  the  Agency  reviewed 
compositional  data  on  approximately 
800  wastes  and  media,  including  listed 
waste  mixtures,  listed  treatment 
residuals,  untreated  listed  wastes,  and 
contaminated  soils,  groundwater,  and 
certain  treatment  residuals.  The 
compositional  data  were  used  to 
identify  those  wastes  and  media  that 
would  be  expected  to  achieve  the 
exemption.  Based  on  these  analyses,  the 
Agency  found  that  the  wastes  and 
media  most  likely  to  meet  the  criteria 
are  contaminated  soils  and 
groundwater,  dilute  waste  mixtures,  and 
treatment  residuals.  Although,  the 
Agency  believes  that  most  "as 
generated"  listed  hazardous  wastes  will 
not  achieve  the  exemption  levels,  the 
Agency  is  not  excluding  these  wastes 
from  eligibility.  Therefore,  the  Agency  is 
proposing  that  the  following  waste 
categories  be  eligible  for  exemption 
demonstrations: 

(1]  Hazardous  wastes  listed  in  261.31 
and  261.32  (with  the  exception  of  certain 
wastes  discussed  below). 

(2)  Commercial  chemical  products 
listed  in  261.33  that  are  present  on  the 
exemption  list  [i.e..  Appendices  [x  +  1] 
and  [x  +  2]). 

(3]  Contaminated  materials  and  media 
[i.e..  groundwater,  soils,  rags,  kiln 
refractory)  that  contain  one  or  more 
hazardous  wastes  listed  in  (1)  or  (2) 
above. 

(4)  Wastes  that  are  hazardous 
because  they  have  been  derived  from  or 
mixed  with  wastes  in  (1)  or  (2)  above. 

Eligible  wastes  and  media  must  be 
analyzed  for  hazardous  constituents 
contained  in  Appendices  (x+1)  and 
[x  +  21,  respectively.  The  remainder  of 
this  section  discusses  alternate 
exemption  mechanisms  for  certain 
wastes,  as  well  as  various  proposed  and 
optional  eligibility  restrictions  for 
wastes  and  media  (section  IV.A)  and 
waste  management  units  (section  rV.B). 


A.  Eligibility 

Hazardous  Wastes  Listed  Based  Solely 
on  Characteristics 

The  lists  of  hazardous  wastes  include 
a  number  of  wastes  that  are  listed  solely 
because  they  exhibit  a  characteristic.  40 
CFR  261.3(a)(2)(iii))  states  that  such 
wastes  remain  hazardous  until  a 
mixture  of  these  wastes  with  solid 
wastes  no  longer  exhibits  any 
characteristic  of  hazardous  wastes 
identified  in  subpart  C  of  40  CFR  part 
261.*  Thus,  it  is  unnecessary  to  include 
these  wastes,  which  are  listed  in  Table 
1,  in  the  exemption  program  because  of 
the  existing  self-implementing 
exemption  process: 

Table  1.— Wastes  Listed  Due  to  Char- 

ACTERrSTtCS    FOR    WHtCH    DE    MINIMIS 

Exemptions  Are  Not  Necessary 

F003— The  following  spent  non-halogenated  sot- 
vents:  xylene,  acetone,  ethyl  acetate,  ethyl  ben- 
zene, ethyt  ethef,  methyl  isobutyt  ketone,  n-butyl 
alcohol,  cyclohexanone.  and  methanol  (I) 

K044— Wastewater  treatment  sludges  from  the  msrv 
utacture  ot  expios<ves  (R) 

K045— Spent  cartx5n  from  the  treatment  of 
wastewaters  containing  explosives  (R) 

K047— Pink/red  water  from  TNT  operations  (R) 

P009 — Ammonium  picrate  (R) 

P081— Nitrogiycenne  (R) 

Pi  12— Tetranitromethane  tR) - 

UCX)1  —  Acetaldehyde  (I) 

U002— Acetone  (1) 

U008— Actyltc  acid  (I) _ 

U031— n-Butyt  alcohol  (I) 

U055— Cumene  (I) - 

U056— Cyck)hexane  (I) 

U057— Cyclohexanor>e  (I) _ 

U092— Dimethyl  amine  (I) „ 

U096 — a.a-Oimethylt>enzylhydroperoxide  (R) - 

U110— Dipropylamine  (I) 

U1 12— Ethyl  acetate  (I) _ _ 

U1 1 3— Ethyl  acrylate  (I) 

U1 17— Ethyl  ether  (I) 

U124— Furan  (I) 

U125— 2-Furancar«)o»atdehyde  (I) 

U154— Methanol  (I) 

U161— Methyl  isotwtyl  ketone  (I) 

U186— 1,3-Pentadiene  (I) 

U 189— Phosphorous  sulfide  (R) 

U213— Tetrahydrofuran  (I) _ 

U239— Xylene  (I) 


Note  that  a  number  of  the  commercial 
chemical  products  listed  in  Table  1  are 
also  constituents  on  the  exemption  list 
(see  Appendices  [x+l|  and  (x  +  2]).  The 
Agency  plans  to  propose  (in  a  separate 
notice)  to  modify  the  basis  for  listing 
these  commercial  chemical  products,  as 
well  as  F003,  to  include  toxicity.  Once 
the  basis  for  listing  these  wastes  is 
modified,  these  wastes  would  no  longer 
be  eligible  for  exemption  under 
261.3(a)(2)(iii)  because  they  will  no 
longer  be  listed  solely  for  a 
characteristic,  and  instead  would  be 


*  Such  mixing  practices  are  generally  considered 
to  be  treatment  of  hazardous  wastes  requiring 
RCRA  permitting,  unless  otherwise  exempted. 


eligible  for  exemption  under  today's 
proposal.  Under  the  ECHO  approach, 
this  situation  could  not  occur  because 
hazardous  waste  identification  would  be 
based  solely  upon  40  CFR  261.3(a)(2)(iii). 
The  Agency  requests  comments  on 
whether  the  wastes  listed  in  Table  1  for 
which  exemption  levels  exist  should 
continue  to  be  eligible  for  exemption 
under  261.3(a)(2)(iii)  until  such  time  as 
the  basis  for  listing  these  wastes  is 
modified. 

Lack  of  Toxicity  Data  and  Associated 
Health-Based  Levels  for  Appendix  VII 
Constituents 

The  Agency  is  proposing  that  certain 
listed  wastes  be  ineligible  for  exemption 
under  today's  proposal  because 
exemption  levels  cannot  be  derived  at 
this  time  for  all  of  the  specific 
constituents  for  which  the  wastes  were 
originally  listed  in  40  CFR  261.33  or 
appendix  VII  of  40  CFR  part  261.  (See 
section  V,  VI,  and  VII  for  discussions  of 
selection  of  exemption  constituents. 
development  of  health-based  levels,  and 
identification  of  methods  and 
quantitation  limits,  respectively.)  The 
Agency  is  proposing  that  the  commercial 
chemical  product  wastes  listed  in  Table 
2  not  be  eligible  for  exemption  under 
today's  proposal.  However,  the  Agency 
is  interested  in  wastes,  listed  in  Table  2. 
for  which  there  are  analytical  methods, 
yet  there  are  no  health-based  numbers. 
Specifically,  the  Agency  requests 
comment  on  whether  these  wastes 
should  be  eligible  for  today's  proposed 
exemption  if  after  treatment  the 
constituents  are  not  detectable  in  the 
incineration  residual. 

Table  2.— 40  CFR  261.33  Commercial 
Chemical  Products  That  Are  Not 
Eugible  for  CBEC  Exemption  Due 
to  Lack  of  Health-Based  Levels 
and/or  Analytical  Methods 

P001    Wartann.  and  salts. ' 

P002    1  -Acety4-2-thioorea.» „„ 

POOS    AWyl  akxihol  ' „... 

P006    Alummum  phosphide." 

P007    5-(Amirx)methyl)-3-i9oxa2Ot0l. ' 

POOe    4-Aminopyr>dine.* _ 

P014    Benzenethiol  ' 

P016    Dtchtoromethyl  etfter.' 

P017    BfOfTwacetone.' 

P018    Bnone.' 

P023    CNoro«cetatdehyde.» 

P026    Ho^^rtOfophenyl)  thiourea* 

P027    2-Chkxopfoptonitnle  • 

P034    2-Cyck)hexyM,6-dinrtrophenol  ' 

P040  O.O-Oiethyl  OiJyraanyi  phosphorothioate.*  .... 

P041    Dieltiyl-p-rirtropheny«  phosphate.* 

P042    Eptnephnne' 

P043    DHSopropyl  fluorophosphate.* „_ 

P045    TNofanox.' ~.™™. 

P046  o.a-Oimethytpheoethyiamrie. ...... 

P047    4,6-DtnitroK>-cfesot » 

P049    Dithtobturet.'....„ 

P054    Ethyleneiiwne.* 
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CFR  261.33  Commercial 

f^ROOucTS  That  Are  Not 

CBEC  Exemption  Due 

Health-Based  Levels 

Methods— Con- 


Fluoone  'X. — *.. 
FlooroacetVrrwde  ' . 
Fluoroacetjc  aad.  Na  satt.'. 
Isodnn '. 

Hexaetfiyl  fetrap»iosphate.' 
anate.' 


Dxxle  ' —... 

N-Niffoso<T«tnytvinylamine.'  — 
Osmium  Mtraonde.' 

EfxJolMul 

I  s 


Propargyi  hteohol.* 

Sodium  a^xJe  ' 

Strontium  pultide.' 

Tetraethyl!  pyrophosphate.' . 

ThiosemMarbazKJe " 

Tnchkxon>ethar>etf»ol.* 

2-Ac8ty*air>ioofluOfene.« 

Acetyl  cfik 

MrtomycWc 

Amitrole." 

Aurammej*.. 

Azasenn0* 

B«nz[c]a 

Benzal  dVonde.'. 

B«nze<i«ijtfony1  chlonde* -. 

Dict>tof o«*ettx)xyethane  • 

CNomap(«2>n.' .._ 

A-Bmr>oar>eriY\  phenyl  ether.*. 
Cartxxi  (iyfloonde.* 
CNorai ' 

p^Chkyo^Tvcresol.' 

2Oil0f0*tnyi  vwiyi  ether  • 

Chlorom^thyi  methyl  ether.' :- 

t)eta-Chl^oriaphthalene. ' 

4-Cnioroio-to»ui<*ne.  hydrochlonde.*.. 
Creosote 

Cycloph<»sphamide.* .... 
Daunomf 

u)pyre«w.*.. 
zer>e  » ....„ 

1 ,4-{>chbro-2^)otene.»... 

2.6-OicHprophenol.' 

1,2:3.4-Oieooxytxjtane.' . 
N.NX)iethyiny*azine.». 


Table  2.— 40  CFR  261.33  Commercial 
Chemical  Products  That  Are  Not 
EuGJBLE  for  CBEC  Exemption  Due 
TO  Lack  of  Health-Based  Levels 
and/or  Analytical  Methods— Con- 
tinued 


U141 
U143 
U147 

ui4e 

U149 

U150 

U153 

U155 

U156 

U156 

U160 

U163 

U164 

U166 

U167 

U170 

U173 

U176 

U177 

U178 

U181 

U182 

U1S4 

U187 

U191 

U193 

U194 

U197 

U200 

U201 

U202 

U206 

U218 

U219 

U222 

U223 

U236 

U237 

U238 

U243 

U244 

U248 


isosalroie ' 

La»ccarptr>e  ' 

Maleic  anhydnde. ' : 

Maleic  hydrazxle. ' - 

Maionorutnte. '  ...__„ „™~v- 

k^phaian.' ~™~ - ■'■ 

Methanethtol.' - 

Mettiapynlefw.' 

Methy*  chlofocartxjnate  ' 

4.4-M«thyleo6t>i8(2.chloroan*ne).' 

Methyl  ethyl  ketone  peroxide.' 

Guar»dif>e.  N-methyl-N-nrtro-N.ortroso-.*.. 

Methylthiooracil  ' 

1 .4-Naphthaleoedione.» 

a(pha-Naphthylam»ne.» 

p-Nrtrophend  • 

N-N«trosod»thaf>otar[i»ne. ' 

N-N(tTOSO-N-ethyiurea.» - 

N-Nitroso-N.methyturea ' 

N-Nitroso.N-methyiurethane.» 

5-N)tro-0-to*utd»ne.* 

Paraldehyde' 

PecTtachtofoethane.' - 

Pher«acetw^.' 

2.Picolif>e.' 

1 ,3-Propane  suttooe* -..• 

1-Propafwmtne.' - 

p-Berttoqutrxy>e.*.- ~ - 

Reserpme. ' - 

Resorcmol.' — ~ 

Sacchann.  A  salts.* 

Streptozotocm.' 

TNoacetamide.' — 

Thioufea.' - 

o-Toturtoe  hydrochloride.' - - 

Toluene  duscicyanate.* 

Trypan  blue.' — - 

Uracd  mustard.* -— 

Urethane.' — 

Henachloroproperte. ' „ - 

Thram. ' •■• 

Warlann,  and  salts.' — 


0.0-0«etiyt  S-methyl  drthiophosphate.' _.... 

Dihydro^lroie  • 

Dimethyl  amine  • 

p-Dime!l»ylam«noa«)t)eraene.» 

D«methy<cart)amoy<  chJonde.' 

1 , 1  -D«rr>4thyihydra2if>e  ' — 

1 ,2.0imithymydrazine. ' — 

Dimetti^  suHate " 

Ethylene  bis(dithKx:art)amic  acid),  salts  and 


Superscnpt  Key: 
>— f4o  Analytical  Method. 
»— No  Health-based  Number 
s_Nerther  an  Analytical  Method  or  a  Health- 
based  Numt>er 

There  are  31  listed  hazardous  wastes 
that  were  hsted  for  certain  appendix  VII 
constituents  that  do  not  appear  on  the 
CBEC  exemption  list.  Table  3  identifies 
these  31  wastes.  For  a  number  of  these 
wastes  (F020,  F021.  F023.  F027.  F028, 
K036,  K037,  K038.  K039).  the  appendix 
VII  entries  without  exemption  levels 
represent  broad  classes  of  toxicants.  In 
some  cases,  the  exemption  list  contains 
members  of  these  classes  (for  example, 
F023  is  listed  for  trichlorophenoxy 
esters,  ethers,  amines,  and  salts  and  the 
exemption  list  contains  2.4,5-T  and 
Silvex.  members  of  these  classes).  The 
Agency  is  proposing  that  none  of  these 
wastes  be  eligible  for  exemption  under 
today's  proposal  because  not  all  of  their 
appendix  VII  constituents  are  included 
in  the  exemption  list.  The  Agency  is 
soliciting  comments  that  would  either 
reaffirm  this  approach  or  suggest  an 


alternative  approach  that  would  allow 
these  wastes  to  remain  eligible. 

It  is  the  Agency's  goal  for  all  listed 
wastes  to  be  eligible  for  either  CBEC  or 
ECHO.  The  Agency  will  use  Table  3  as  a 
general  guide  to  set  priorities  in  this 
effort.  For  those  constituents  which  have 
HBLs  but  lack  verifiable  test  methods. 
EPA  first  will  develop  appropriate  tests. 
After  that  effort,  for  those  constituents 
which  have  SW-«48  test  methods  but 
lack  health-based  levels,  the  Agency 
will  develop  health-based  levels. 
Finally,  the  Agency  will  develop  both 
test  methods  and  health-based  levels  for 
those  remaining  constituents.  The 
Agency  asks  for  comments  on  this 
approach.  The  Agency  also  requests  any 
comments,  data,  or  proposed  test 
methods  for  the  constituents  listed  in 
Table  3. 

Phased  Approach 

The  Agency  Is  also  soliciting 
comments  on  the  implementation  of 
today's  proposed  exemption  in  phases. 
Under  a  phased  approach,  the  Agency 
would  restrict  exemption  eligibility 
Initially  only  to  certain  categories  of 
wastes,  providing  the  Agency  with  an 
implementation  schedule  that  (1)  allows 
the  Regions  and  States  to  adopt  the 
program  more  gradually,  and  (2)  would 
provide  sufficient  flexibiUty  to  help 
ensure  successful  implementation.  The 
ijmiverse  of  hazardous  waste  generators, 
treatment,  storage  and  disposal  facilities 
is  approximately  100.000  facilities.  The 
universe  of  treatment,  storage  and 
disposal  facilities  is  comprised  of  about 
5,000  facilities.  The  Agency  is  requesting 
comments  on  two  options  to  limit 
exemption  eligibility. 

Under  the  first  option,  eligibility 
would  initially  be  limited  to  treated 
wastes.  The  Agency  believes  that 
treated  wastes  are  good  candidates  for 
the  first  phase  of  a  phased  approach 
because  (1)  they  are  the  most  likely 
wastes  to  have  constituent 
concentrations  that  meet  today's 
proposed  exemption  levels,  (2)  facihties 
generating  treated  wastes  are  generally 
very  familiar  with  the  hazardous  waste 
handling  requirements  and  thus  may  be 
able  to  develop  complete  demonstration 
packages  more  readily,  and  (3)  the 
Agency  is  well  acquainted  with  the 
operating  practices  at  these  facilities 
due  to  on-going  permitting  and 
inspection  activities.  Commenters 
supporting  this  option  should  address 
possible  definitions  of  "treated  waste". 

The  second  phasing  option  would 
limit  initial  eligibility  to  facilities  at 
which  the  Agency/States  currently  have 
oversight  through  the  corrective  action 
and  permitting  jwograms.  Wastes 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday,  May  20.  1992  /  Proposed  Rules 


21471 


generated  at  these  types  of  facilities 
would  be  good  candidates  for  the  initial 
phase  of  a  phased  approach  for  the 
same  reasons  listed  above  for  treated 
wastes,  but  may  represent  a  smaller 
universe  of  potential  participants  and 
facilities  where  the  Agency  is  more 
familiar  with  actual  waste  or  media 
characterization  data.  This  option  could 
also  include  wastes  and  media  at 
CERCLA  sites. 

A  gradual  phase-in  of  the  program 
balances  the  burden  to  the  regulated 
community  of  having  their  low 
concentration  wastes  subject  to  Subtitle 
C  control  against  the  administrative 
burden  to  the  Agency  and  authorized 
States  of  implementation  and 
enforcement  of  the  new  exemption 
program.  The  budgetary  commitments 
and  manpower  demands  of 
implementing  this  exemption  program 
for  the  entire  regulated  community 
would  require  direct  tradeoffs  from 


other  elements  of  the  program.  In 
addition,  a  shortage  of  properly  trained 
technical  enforcement  personnel 
necessary  to  implement  this  new 
program  immediately  is  an  Agency 
concern.  Because  the  exemption 
program  proposed  today  would  be 
generally  self-implementing,  the  Agency 
recognizes  that  it  will  be  necessary  to 
place  a  high  priority  upon  compliance 
monitoring  and  enforcement.  By  phasing 
in  this  program,  the  Agency  would  be 
able  to  develop  inspection  guidance 
based  upon  the  initial  implementation 
experience  under  either  of  the  phasing 
options.  A  phased  approach  would 
provide  additional  time  and  experience 
to  develop  and  present  training  for 
Regional  EPA  and  State  inspectors, 
improving  their  abilities  to  make  sound 
technical  reviews  of  exemption 
demonstrations. 

The  Agency  is  proposing  several 
approaches  for  implementation  in 


Section  XI  of  today's  notice.  One 
approach  would  require  that  facilities 
applying  for  exemptions  must  perform 
testing  of  the  wastes,  notify  the 
appropriate  agency  and  provide  test 
results  on  request,  and  maintain  records 
in  order  to  qualify  for  the  exemption.  A 
phased  approach  would  give  the  Agency 
experience  in  reviewing  the  sampling 
and  analysis  plans  and  testing  records. 
During  the  initial  implementation  phase, 
the  Agency  would  be  able  to  evaluate 
the  need  for  any  special  regulatory 
requirements  to  deal  with  unique 
problems  associated  with  particular 
wastes.  Using  this  experience,  the 
Agency  can  decide  whether  revision  of 
the  exemption  criteria  is  necessary.  It 
will  also  provide  the  Agency  the  time  to 
assess  generally  any  environmental  and 
administrative  issues  that  arise  during 
implementation  of  the  exemption 
program. 


Table  3.— Ineligible  Listed  Hazardous  Wastes  With  Appendix  Vll  Constituents  Lacking  CBEC  Exemption  Levels 


List  Nos. 


Appendix  V!l  constituents  without  exemption  levels 


Appendix  Vll  constituents  with  exemption  levels 


F020  tetrachlorophenoxy  esters,  ethers,  amines,  salts,  acids    tetrachiorodibenzo-p-dioxms  and  -turans.  pentachiofodibenzo-p-dioxms  and  -furans.  tnch- 

(M)  lorophenois.  tetrachlorophenols. 

F021  pentachlorophenoxy  a'cids.  esters,  ethers,  amines,  salts    pentachlorophenol.  pentachlorodibenzo-p-dioxins  and  -furans,  hexachlorodibenzo-p-diox- 

(M).  ins  and  -furans. 

F023  in-  and  tetrachlorophenoxy  esters,  etfiers.  amines,  salts    tetrachlorodit)enzo-p-dio»ins  and  -furans.  pentachlorodibenzo-p-dioxms  and  -furans,  tnch- 

(M).  loropfienois.  tetrachlorophenols.  tnchlorophenoxy  acids 

F024  pentachloroethane  (H).  hexachlorocyclohexane   (H),   m-    allyl  chionde.  chioromethane.  2-chlofo-i.3-butadiene.  dichioromethane.  fnchloromethane. 

dichlorobenzene  (H).  carbon  tetrachlonoe.  i.i-dichlofoethane,  1.2-dichloroethane.  trans-i.2-dichlo<oetriene. 

1.1-dichloroethene.      i.i.itnchloroethane.      i.l.2-trichloroethane,     tnctilofoethyiene, 
,  1,1.1.2-tetrachiofoethane,    i.i,2,2-tetrachtoroethane.   tetrachloroefhyiene,   hexachioco- 

ethane,  dichioropropane.  dichloropropene,  hexachloro-l.3-butadier>e.  hexachlorocycio- 
butadiene,  tsenzene.  chiorobenzene,  dichlorobenzenes,  1 .2.4-tnchiorobenzene,  tetrach- 
lofobenzene.  pentachlorobenzene,  hexachloroljenzene.  toluene,  naphthalene 

F025  pentachloroethane  (H)  m-dichlorobenzene  (H) aityi  chloride,  chiofomethane.  2-chioro-l.3-butadiene.  dichioromethane.  tnchloromethane. 

carbon  tetrachloride.  1.1-dichloroethane,  1 .2-dichloroeihane,  trans- 1.2-dichiOfoethene, 

l.t^Jichloroelhene.      I.i.itnchloroethane.      1.1.2-tnchloroethane,      tnchloroethylene. 

1.1,1.2-tetrachloroethane.    1.1.2,2-tetrachloroethane.   tetrachloroefhyiene.   hexachloro- 

ethane.  dichloropropane.  dichloropropene,  hexachloro-i,3-butadiene.  hexachlorocycio- 

butadiene,  benzene.  cWorotienzene.  dichlorobenzenes.  1 .2.4-trichiofOt)enzene,  lefrach- 

y  lorotjenzerte,  pentachlorobenzene.  hexachlorot>enzene.  toluer^e,  naphthalene. 

F027.  F028      tri-.  telra-.  and  pentachlorophenoxy  acids,  esters,  ethers,    tetra-.  penta-.  and  hexachiorodibenzo-p-dioxins  and  -furans.  tn-.  tetra-  and  pentachioio- 

amines.  salts  (M).  phenols,  tnchlorophenoxy  acids. 

K001  p-chloro-m-cresol  (H)  Acenaphthylene  (H) pentachlorophenol,  phenol.  2chiorophenol.  2.4-dimethylphenol.  2.4-diniirophenol.  tnchlor- 

ophenois.  tetrachlorophenols,  creosote,  chrysene,  naphthalene,  fluoranthene, 
benzo(b)fluoranthene.  b€nzo(a)pyrene.  indeno(l.2,3-cd)pyrene,  benz(a)anthfacene. 
dibenz(a)anthracene. 

K009  paraldehyde  (B).  formaldehyde  (0) formic  acid,  chloroform,  methylene  chloride,  methyl  chloride. 

K010  paraldehyde  (B).  chloroacetaldehyde  (8).  formaldehyde    formic  acid,  chloroform,  methylene  chloride,  methyl  chlonde. 

(B). 

K017  bis(chloromethyl)  ether  (B).  dichloropropanols  (M-B) epichlorohyd'in.  1,2.3-trichloropropane.  bis(2-chloroethyl)  ether 

K019.  K020      vinylidene  Chloride  (B) ethylene     dichionde.     I.l.l-tn-chloroethane,     1.1.2trichlofoethane,     tetrachloroelhanes 

(1.1.2.2-tetrachloroethane  and  l.i.i,2-tetrachloroethane),  tnchloroethyiene,  tetrachlor- 
oethyiene,  cartxjn  tetrachloride,  chloroform,  vmyl  chloride. 

K023  maleic  anhydride  (O) phthalic  anhydride. 

K024  1.4-naphthoquinone  (H) phthalic  anhydride. 

K026  paraldehyde  (B).  2-picoline  (H) pyridine. 

K027  toluene  diisocyanate  (H) 2.4-toluene  diamine. 

K036.  K037      phosphorodithioic  acid  and  acid  esters  (M) toluene 

K039  phosphorodithioic  acid  and  acid  esters  (M) 

K038.  K040      phosphorodithioic  acid,  acid  esters  (M).  formaldehyde  (Q) ..  phoraie. 

K043  2.6-dichloropherol  (H) 2.4-dichlorophenol.  2.4,6-trichlorophenoi 

K093,  K099      maleic  anhydride  (Q) phthalic  anhydride. 

K116  phosgene  (B) cart)on  tetrachloride.  ietrachloroeif>yiene.  chloroform. 

K123.  KT24.     ethylene  thiourea  (B) .'. 

K125. 
K126 
K131  dimethyl  sulfate  (B) methyl  bromide. 

(0)  Lacks  SW-846  method. 

(H)  LacKs  health-based  levels. 

(B)  Lacks  both  Sw-e46  method  and  health-based  levels. 

(M)  Indicates  class  Of  mixture. 
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P010 

P011 

P012 

P013 

P021 

P029 

P031 

P033 

P036 

P03e 

P063 

P065 

P073 

P074 

P092 

P098 

P099 

P101 

P103 

P104 

P106 

P113 

P114 

P115 
P119 
P120 
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U144 
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levels  for  lead,  telraethyl  lead,  zinc,  and 
zinc  phosphide,  the  Agency  Is  proposing 
that  PllO,  U249.  and  P122  wastes  be 
ineligible  for  exemption  under  today's 
proposal.  Several  other  compounds  on 
Table  4  have  health-based  levels  that 
are  approximately  one  order  of 
magnitude,  or  less,  lower  than  the 
health-based  levels  for  the 
corresponding  parent  metals:  P029 — 
Copper  cyanide;  U204 — Selenious  acid; 
and  P114— Thallium  selenite  (see  the 
docket  for  this  notice  for  further 
information).  The  Agency  is  proposing 
to  allow  exemption  of  these  wastes  due 
to  the  relatively  small  differences 
between  the  health-based  levels  of 
concern  and  request  comment  on  this 
proposal. 

Limitations  of  SW-B46  Methods  for 
Appendix  VII  Constituents 

The  Agency  also  requests  comment  on 
whether  certain  listed  wastes  should  be 
ineligible  for  exemption  under  today's 
proposal  because  of  limitations 
associated  with  the  analytical 
quantitation  for  some  of  their  appendix 
VII  constituents.  Table  5  lists  those 
appendix  VII  constituents  that  cannot 
be  quantitated  readily  at  the  health- 
based  exemption  level  assuming  a  DAF 
of  1  (option  3).  While  the  majority  of 
these  wastes  are  already  proposed  to  be 
ineligible  for  exemption  because  health- 
based  levels  are  not  available  for  all  of 
their  appendix  VII  constituents  (see 
Table  3),  the  Agency  requests  comments 
on  whether  they  should  also  be 
ineligible  because  of  expected  analytic 
challenges  in  quantitating  certain 
appendix  VII  constituents  at  their 
health-based  exemption  levels. 

Specifically,  the  Agency  is  most 
concerned  with  the  exemption  eligibility 
basis  for  those  wastes  that  have 
appendix  VII  constituents  whose 
exemption  levels  are  more  than  two 
orders  of  magnitude  lower  than  their 
respective  quantitation  limits  (Qls)  (see 
Group  I  in  Table  5).  The  Agency  is  less 
concerned  with  the  Group  II 
constituents  because  analysts  can 
frequently  lower  detection  limits  by  one 
order  of  magnitude  by  carefully  fine- 
tuning  the  analytical  equipment 


Table  5.— Appendix  Vll  Constituents 
With  ChJANTiTATiON  Limits  (Qls)  That 
Exceed  Their  Health-Based  Levels 
(HBLsJ  BY  More  Than  One  Order  of 
Magnitude 


Appendix  VII  basis 

Group  1:  QL   >    100   X   HBL 

Acrytamide - 

2  4  —  Dinitrotoluetw 

K014 
K025.  K111 

p — NitrocvDoano           

RX)5 

K027*.  K112, 

Group  II:  10  X  HBL  <  OL  < 
100  -X  HBL 

Benzotnchlonde - 

Bis(2-chloroethyl)  ether 

1  3 — DichlorooroDene 

K113,  K114. 
K115 

KOIS 
KOI  7* 
F024* 

pDichlorohvdrin            

K017* 

HeKacWofo-l.3-butadiene .... 

K016.  K018.  K030, 

F024' 
F021*.  F027*, 

PhfHiviene  diamind.^ 

F028'.  K001 
K103,  K104.  K083 

K112.K113.  K114 

p-Toluidine - - 

K112.  K113,  K114 

•  These  wastes  are  proposed  to  be  ineligible  for 
exenptMjn  due  to  the  lack  of  CBEC  levels  for  some 
of  the  appendix  Vll  constituents  for  which  they  were 
listed. 

The  Agency  is  requesting  comments 
on  whether  it  is  necessary  to  list  as 
ineligible  those  wastes  with  appendix 
VII  constituents  that  cannot  be  routinely 
analyzed  using  SW-646  methods  within 
two  orders  of  magnitude  of  the 
exemption  level.  The  Agency  believes 
that  most  wastes  that  may  contain  these 
constituents  of  concern  will  also  contain 
constituents  with  analytically 
achievable  exemption  levels  which  may 
act  as  adequate  surrogates.  In  addition, 
generators  of  these  wastes  are 
experienced  in  their  analyses  and  may 
be  able  to  achieve  the  necessary 
quantitation  limits  readily,  although  not 
by  SW-846  methods.  The  Agency  also 
notes  that  as  the  state  of  the  art  in 
analytical  techniques  is  advanced,  the 
Agency  expects  to  lower  the  Qls  hsted 
in  Appendices  [x-f-1]  and  [x-(-2)  for 
these  constituents. 

Dioxin  Wastes 

The  Agency  also  requests  comments 
on  whether  the  "dioxin  listings"  (that  is, 
F02O-23  and  F028-28)  should  be  eligible 
for  exemption  under  today's  proposal  or 
whether  instead  they  should  only  be 
exempted  (when  appropriate)  through 
the  delisting  process.  As  discussed 
earlier,  four  of  these  wastes  are 
currently  proposed  to  be  ineligible  for 
exemption  because  not  all  of  their 
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appendix  VII  constituents  are  included 
in  the  exemption  list.  Six  of  the  seven 
dioxin  listings  are  Hsted  as  acutely  toxic 
and  are  currently  subject  to  more 
stringent  management  controls  under  40 
CFR  264  and  265  than  other  types  of 
hsted  hazardous  wastes.  In  addition,  as 
can  be  seen  from  Table  3.  there  are  a 
number  of  appendix  VII  constituents  for 
these  wastes  that  are  identified  as  broad 
chemical  classes  [e.g. 
pentachlorophenoxy  acids,  amines, 
esters,  ethers,  salts)  and,  as  such,  are 
not  readily  amenable  to  analysis  or  the 
development  of  health-based  levels. 
Reviewing  exemption  demonstrations 
for  these  wastes  through  the  delisting 
process  may  provide  added  controls 
which  are  appropriate  for  these  wastes. 

In  addition,  as  described  in  section 
II.F.2,  the  Agency  is  requesting 
comments  on  whether  there  is  a  need  for 
a  redesignation  mechanism  for  dioxin 
wastes  (to  reclassify  wastes  with  low 
dioxin  levels  from  acutely  toxic  to 
hazardous)  through  either  the  exemption 
process  proposed  today  or  the  listing 
mechanisms. 

Oil  Content 

The  Agency  is  soliciting  comments  on 
whether  additional  restrictions  for 
eligibility,  such  as  criteria  based  on  a 
percent  oil  content,  are  needed.  Oily 
matrices  present  analytical  difficulties 
which  generally  prevent  analysts,  using 
prescribed  methods,  from  achieving 
necessary  quantitation  levels.  In 
addition,  the  efficiency  of  the  Agency's 
leaching  procedures  can  be  reduced  for 
oily  wastes.  By  specifying  a  maximum 
allowable  percent  oil  content  as  an 
exemption  eligibility  criteria,  facilities 
could  use  this  level  as  a  simple 
screening  test  to  predict  whether  it  is 
analytically  feasible  to  attempt  an 
exemption  demonstration.  The  Agency 
envisions  that  a  maximum  allowable 
percent  oil  content  would  be  on  the 
order  of  1.0  percent  total  oil  and  grease. 
(In  the  delisting  program,  this  is  the  level 
at  which  the  Oily  Waste  Extraction 
procedure  is  required  because  1%  oil 
and  grease  was  estimated  to  be  the 
amount  which  could  coat  a  solid  waste 
and  temporarily  inhibit  leaching 
measurements  in  the  EP  test.)  The 
Agency  requests  comments  on  whether 
this  criteria  should  be  included  in  the 
exemption  criteria  proposed  today  and 
on  the  appropriateness  of  the  1.0  percent 
level,  as  well  as  on  similar  wastes  that 
should  not  be  eligible  for  exemption 
under  today's  proposal  and  that  can  be 
screened  using  similar  criteria.  The 
Agency  requests  comment  on  the 
volume  of  wastes  which  may  be 
excluded  if  oily  wastes  above  1%  are 
deemed  ineligible  for  these  exemptions. 


In  addition,  the  Agency  asks  for 
comment  on  new  leachate  tests  or 
modifications  to  the  existing  TCLP  to 
simulate  leaching  from  oily  wastes. 

Leachate  From  a  Subtitle  D  Landfill 
Containing  Newly  Listed  Wastes 

Several  parties  have  raised  to  EPA  the 
case  of  leachate  from  a  subtitle  D 
landfill  which  receives  solid  wastes  that 
subsequently  become  listed  hazardous 
wastes.  Under  the  current  regulations, 
the  leachate  would  become  listed 
hazardous  waste  due  to  the  derived- 
from  rule.  The  options  presented  in 
today's  notice  may  address  this 
situation  by  setting  concentration-based 
exemption  levels  for  toxic  constituents 
that  may  be  in  the  leachate.  However,  in 
their  comments  to  the  Agency, 
Browning-Ferris  Industries  (BFI) 
expressed  concemjegarding  the 
uncertainty  of  industrial  wastes  which 
the  Agency  may  list  in  the  future  and  the 
retroactivity  of  the  derived-from  rule  on 
leachate  generated  from  previously 
unlisted  wastes  and  on  gas  condensate 
(see  BFI  comments.  March  18. 1992).  BFI 
believed  that  retroactivity  "penalizes" 
facilities  which  manage  leachate  from 
previously  unlisted  wastes  and  may  be  a 
disincentive  for  environmentally 
responsible  activities  such  as  thorough 
recordkeeeping,  active  leachate 
management,  and  installation  of  a  gas 
recovery  system. 

EPA  asks  for  additional  information 
regarding  what  actual  operational 
problems  arise  in  the  management  of 
this  leachate.  The  Agency  would  like 
information  as  to  whether  the  generic 
concentrations  proposed  in  this 
regulation  would  exempt  low  risk 
leachate  and  gas  condensate  is  such 
situations.  Also,  the  Agency  is  aware 
that  at  some  landfills,  leachate  from 
sumps  which  are  part  of  the  leachate 
collection  system  may  be  collected  by 
trucks  and  transported  to  on-site  waste 
water  treatment  systems.  EPA  asks  for 
comment  on  the  appropriateness  of 
extending  the  RCRA  waste  water 
treatment  in  tanks  exemption  to  cover 
this  situation,  even  though  the  sumps 
are  not  "hard-piped"  to  the  on-site 
waste  water  treatment  system. 

Accidental  Spills 

There  are  a  number  of  situations 
resulting  from  the  mixture  rule  which 
causes  frustration  to  the  regulated 
community.  One  is  spills  of  listed 
hazardous  waste.  When  an  accidental 
spill  occurs  of  listed  hazardous 
materials,  there  is  a  danger  that 
everything  the  material  contacts 
automatically  becomes  a  hazardous 
waste,  too.  For  example,  a  spill  of  a 
listed  material  into  a  wastewater 


treatment  system  can  cause  all  sludges 
in  that  system  to  become  subject  to 
hazardous  waste  management 
requirements.  The  unintentional  spill 
causes  waste  code  carry-through 
problems.  EPA  requests  comment  on 
whether  these  types  of  spills  are 
adequately  addressed  under  the  de 
minimis  spill  exemption  at  40  CFR 
261.3(a)(2)(iv)(D)  or  if  other  solutions  are 
necessary  and  what  these  solutions  are. 
EPA  recognizes  that  these  are  mostly 
accidental  spills  and  requests  comments 
from  the  public  on  what  approaches 
could  be  used  for  dealing  with  such 
events.  Are  the  options  described  in 
today's  Notice  suitable  for  dealing  with 
spills?  Another  concern  that  has  been 
raised  is  whether  or  not  the  testing 
requirements  of  this  proposal  are 
suitable  for  these  situations.  The  Agency 
seeks  comments  on  reasons  why  they 
may  or  may  not  be  suitable. 

Very  Small  Volume  Wastes 

Similarly,  frustration  in  the  regulated 
community  is  caused  by  the  mixture  rule 
as  it  pertaining  to  very  small  volume 
wastes  such  as  boiler  blowdown. 
Blowdown  volumes  may  be  very  small 
in  relation  to  the  volimie  of  process 
wastewaters  [i.e.,  boiler  blowdown  of 
100  gallons  mixed  with  one  million 
gallons  of  process  wastewater)  yet 
because  the  two  wastestreams  are 
mixed,  the  mixture  becomes  a 
hazardous  waste.  Where  a  very  small 
wastestream  carrying  a  hazardous 
waste  code  mixes  with  a  very  large 
wastestream  without  such  a  code,  it  is 
unlikely  that  the  resulting  wastestream 
or  its  sludges  will  be  hazardous  because 
of  the  listed  wastes;  however,  the 
mixture  might  be  above  CBEC  levels 
because  of  constituents  in  the  unlisted 
wastewaters.  Further.  EPA  notes  that 
periodic  testing  requirements  may  not 
be  well-suited  to  the  situation  of  an 
incidental  spill  causing  a  temporary 
spike  in  values.  The  Agency  solicits 
comment  on  whether  or  not  today's 
Notice  contains  possible  solutions  to 
this  situation  or  whether  some  special 
solution  to  it  is  available. 

Industrial  Wipes 

The  Agency  requests  comment  on 
industrial  wipes  which  have  been 
contaminated  with  a  listed  solvent  or 
listed  solvent  mixture.  Under  the  current 
regulatory  framework,  these 
contaminated  wipes  may  be  regulated 
as  the  hsted  hazardous  wastes.  Under 
several  of  the  options  proposed  today, 
these  generators  would  still  need  to  test 
the  wipes  or  use  knowledge  to 
determine  if  these  contaminated  wipes 
were  exempted.  Data,  which  appears  in 
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The  Agency  has  evaluated  a  number 
of  delisting  petitions  where  the  waste 
met  the  delisting  criteria,  but  the  facility 
was  subject  to  corrective  action  due  to 
contamination  and/or  existing  ground- 
water contamination  exceeding  the 
health-based  levels  used  in  delisting 
evaluations.  In  these  cases,  the 
contamination  was  greater  than  would 
be  expected  based  on  an  evaluation  of 
the  waste  alone.  Indicating  that  perhaps 
the  more  hazardojis  constituents  had 
preferentially  migrated  into  underlying 
aquifers,  or  that  the  petitioned  waste 
had  been  treated  in  the  unit  to  reduce 
hazardous  constituent  concentrations,  or 
that  historical  waste  management 
practices  had  impaired  the  quality  of  the 
underlying  aquifer. 

The  Agency  believes  that  these  units 
should  continue  to  be  subject  to 
applicable  subtiUe  C  requirements 
including  closure  standards  (see  further 
discussion  under  section  XIII E).  The 
Agency  believes  that  the  evaluation  of 
the  impact  of  a  unit  on  the  environment, 
particularly  the  impact  of  land  disposal 
units  on  groundwater  and  the 
determination  of  whether  the  unit  ever 
managed  non-CBEC  hazardous  wastes, 
is  more  complicated  than  can  be 
accounted  for  in  this  type  of  self- 
implementing  program.  The  Agency  is 
particularly  concerned  that  units 
containing  wastes  that  meet  today's 
exemption  criteria  and  have  ground- 
water contamination  should  not  be 
exempted  from  subtitle  C  control.  The 
Agency  requests  comment  on  this 
approach  and  alternative  approaches  to 
regulating  units  which  have  managed 
exempt  wastes. 

C.  Existing  Regulatory  Exemptions  From 
the  Mixture  and  Derived-From  Rules 

EPA  notes  that  there  are  currently 
numerous  exemptions  from  the 
hazardous  waste  identification  system, 
particularly  the  mixture  and  derived- 
from  rules,  for  certain  types  of  wastes  or 
wastes  with  certain  constituent 
concentrations.  See  e.g.  40  CFR 
261.3(a)(2)(iv)  (A)  through  (E).  In  light  of 
today's  proposal.  EPA  asks  for 
comments  on  whether  these  exemptions 
continue  to  be  warranted.  EPA  requests 
comment  on  whether  these  exemptions 
should  be  retained  and  the  rationale  for 
retaining  them. 

V.  Selection  of  Constituents  of  Concern 

The  Agency  is  proposing  exemption 
levels  for  200  hazardous  constituents.  To 
develop  this  list  of  constituents.  EPA 
first  compiled  a  master  list  that  included 
all  hazardous  constituents  identified  in 
40  CFR  part  261,  appendices  VII  and 
Vm,  and/or  part  284.  appendix  IX.  EPA 
then  developed  exemption 


concentrations  for  all  of  the  compounds 
on  the  master  list  for  which  SW-846 
analytical  methods  and  health-based 
levels  are  available.  The  resulting  list  is 
being  proposed  as  the  "exemption 
constituent  list"  (see  appendices  [x-t-l] 
and  [x+2]  of  the  proposed  nJe). 

The  background  on  the  selection  of 
compounds  for  the  exemption  hst  is 
presented  below  and  further  discussed 
in  supporting  documentation  for  this 
proposal  included  in  the  public  docket. 

This  extensive  exemption  list  was 
developed  because  the  Agency  believes 
that  it  is  necessary  to  require  facilities 
to  analyze  their  wastes  for  a  broad 
range  of  constituents  in  a  self- 
implemented  exemption  demonstration. 
First,  it  is  not  feasible  In  a  self- 
implemented  program  to  predict 
consistently  which  specific  hazardous 
constituents  will  be  present  in  a  given 
waste  because  process-specific 
characteristics,  feedstock  contaminants, 
waste  mixing  practices,  and  degradation 
will  cause  the  constituent  profiles  to 
vary.  Secondly,  by  establishing  a  set  list 
of  exemption  constituents,  the  Agency 
will  ensure  that  all  exemj)ted  wastes 
have  been  evaluated  on  a  consistent 
basis.  "Third,  this  approach  is  in  keeping 
with  section  3001(f)  of  HSWA  which 
directs  the  Agency  to  examine  other 
factors  (including  other  constituents)  in 
addition  to  those  factors  for  which  a 
waste  was  originally  listed  as  hazardous 
when  evaluating  delisting  petitions. 
Finally,  a  set  list  of  constituents  will 
minimize  the  potential  for  disputes  over 
which  constituents  of  concern  need  to 
be  identified  in  particular  wastes.  As 
will  be  discussed  further  in  section 
XILB,  the  Agency  is  soliciting  comments 
on  alternatives  to  reduce  the  list  of 
constituents  for  which  testing  is  required 
after  the  initial  demonstration  [i.e..  in 
subsequent  recertification 
demonstrations). 

A.  Universe  of  Hazardous  Constituents 

The  master  list  of  potential  exemption 
constituents  was  compiled  from  the 
primary  lists  of  constituents  used  by 
EPA  to  regulate  hazardous  and  soHd 
waste  activities  under  RCRA.  These  Usts 
included:  (1)  The  list  of  hazardous 
constituents  found  in  40  CFR  part  261. 
appendix  Vni  (hereafter  referred  to  as 
appendix  VIII).  (2)  the  hst  of  hazardous 
constituents  found  in  40  CFR  part  261. 
appendix  VII  (hereafter  referred  to  as 
appendix  VII).  and  (3)  the  list  of 
constituents  for  which  ground-water 
monitoring  data  are  required  at 
hazardous  waste  land  disposal  units 
found  in  40  CFR  part  264.  appendix  DC 
(hereafter  referred  to  as  appendix  IX). 
The  Agency  believes  that  these  sources 
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encompass  most  of  the  known 
hazardous  constituents  of  concern.  The 
Agency,  however,  requests  comments  on 
whether  additional  constituents  should 
be  added  to  this  list.  (The  master  list 
and  the  Agency's  determination  of 
which  constituents  should  be  used  in  the 
exemption  criteria  are  available  for 
review  in  the  pubUc  docket  to  this  rule.) 

B.  Development  of  the  Exemption 
Constituent  List 

The  Agency  carefully  evaluated  the 
master  list  to  determine  which 
constituents  should  be  included  in  the 
exemption  constituent  list.  "iTiis  Section 
describes  the  steps  that  were  taken  in 
the  development  of  the  exemption 
constituent  list. 

Identiflcation  and  Deletion  of  Classes 

and  Mixtures 

As  a  first  step,  chemical  classes  and 
mixtures  were  deleted  from  the  master 
hst  because  it  is  not  generally  possible 
to  develop  analytical  quantitation  limits 
or  health-based  levels  for  these  groups 
of  constituents.  Instead,  the  Agency 
verified  that  specific  compounds  from 
each  of  these  classes  and  mixtures  were 
present  on  the  master  list.  Examples  of 
these  groups  include  chloroethers, 
chlorofluorocarbons.  and  phenolic 
compounds.  The  full  list  of  33  chemical 
classes  and  mixtiires  that  were  deleted 
from  the  master  list  and  the  constituents 
on  the  exemption  list  which  were  used 
83  representatives  of  these  groups  are 
available  in  the  docket. 

Deletion  of  Analytically  Redundant 
Constituents 

The  Agency  also  eliminated 
constituents  from  the  master  list  that  are 
identified  analytically  as  metallic  or 
inorganic  species.  For  example,  several 
inorganic  salts  of  chromium  are  hsted  in 
Appendices  VII,  VIII.  and  IX.  Generators 
of  wastes  containing  these  salts 
analyze/determine  the  elemental 
chromium  content  rather  than  the 
metallic  species  for  the  purposes  of 
compliance  with  the  Toxicity 
Characteristic.  This  approach  will 
continue  to  be  used  in  this  proposal.  The 
metallic  compounds  deleted  from  the 
master  list  are  identified  in  the 
background  document. 

Availability  of  Health-Based  Levels 

As  will  be  discussed  further  in  Section 
VII,  the  Agency  evaluated  the  existing 
toxicity  information  for  the  candidate 
master  list  constituents  to  determine 
whether  sufficient  data  exist  to  establish 
a  health-based  level.  Those  constituents 
for  which  sufficient  data  did  not  exist 
were  not  included  on  the  exemption  list. 
The  Agency  then  prioritized  (based  on 
prevalence  in  wastes  and  media)  for 
further  study  those  constituents  for 


which  health-based  levels  could  not  be 
derived.  The  prevalence  analysis  is 
available  in  the  background  document 
for  today's  notice.  At  such  time  as 
health-based  levels  can  be  derived,  the 
Agency  may  propose  to  add  these 
constituents  to  the  exemption  Hst  (as 
well  as  to  Appendix  VIII  where 
appropriate): 


Acenapbthylene  + 
Anthracene + 
Bi8(2-<:hloroethoxy>- 

methane'^- 
Brudne 

2-Chloronaphthalene 
Crotonatdehyde 
1,3-Dichloropropanol* 
Z3-Olchloropropanol 
2-Fluoroacetainide  * 


Malononitrile* 

2-Methyllacfonltrile  + 

4-Nitrophenol' 

Propargyl  alcohol 

'Sodium  fluoracetate 

Thiophenol 

1  .Z3-Trichlorobenzene  - 

Trichloromethanethiol" 

m-Xylene  -f 

p-Xylene  + 


+  Indicates  that  constituent  is  not  currently  listed 
on  Appendix  VII. 

'These  compounds  were  tested  by  manufacturers. 
The  results  were  submitted  to  EPA  and  are  currently 
beinj  evaluated  (TSCA  Section  IV  Test  Rule  for 
OSW  Chemicals,  June  15. 1988,  53  FR  22301). 

The  Agency  also  solicits  toxicity  data 
from  the  public  to  support  the  levels 
proposed  today,  as  well  as  additional 
data  for  constituents  that  are  not 
currently  on  the  exemption  list  Data  on 
environmental  and  health  effects  of  a 
constituent  should,  when  possible, 
follow  the  toxicity  testing  guidelines  of 
40  CFR  797  and  798.  (See  50  FR  39252, 
September  27. 1985.  Toxic  Substances 
Control  Act  Test  Guidelines.) 

Availability  of  Analytical  Methods 

The  Agency  then  reviewed  the 
availability  of  analytical  methods  for  the 
quantitation  of  candidate  constituents  in 
solids  and  aqueous  media.  The  Agency 
has  deleted  all  constituents  from  the 
exemption  list  which  do  not  yet  have 
SW-646  analytical  methods.  As  methods 
are  developed,  the  Agency  may  propose 
to  add  these  compounds  to  the 
exemption  list.  The  Agency  requests 
comments  on  this  approach  or  others 
(such  as  mass  balance  demonstrations) 
to  address  compounds  lacking 
analytical  methods. 

Consideration  of  Chemically  Unstable 
Constituents 

The  Agency  considered  removing 
chemically  unstable  constituents  from 
the  master  Ust  on  the  basis  that,  due  to 
chemical  degradation  or  transformation, 
such  constituents  actually  may  not  be 
found  in  wastes  and  the  environment. 
Several  problems,  however,  were 
created  by  this  approach.  Chemical 
instability,  such  as  hydrolysis, 
dissociation,  reactivity,  etc.,  is  highly 
variable  under  various  environmental 
conditions.  In  addition,  the  degradation 
or  transformation  products  of  certain 
hazardous  constituents  may  be  more  or 
less  toxic  than  the  original  compounds. 
Due  to  this  variability  and  the 
difficulties  associated  with  predicting 
the  degree  of  degradation  or  the  rates  of 


competing  transformation  mechanisms 
which  may  occur  in  the  environment,  the 
Agency  is  proposing  an  approach  which 
assumes  that  any  degradation  or 
transformation  that  may  occur  will  have 
already  occurred  by  the  time  that  the 
waste  or  medium  is  characterized.  Thus, 
the  exemption  criteria  includes  a 
number  of  constituents  which  are 
known  to  be  unstable  imder  certain 
conditions  (acrolein,  benzotrichloride. 
epichlorohydrin.  methyl  methacrylate, 
phthalic  anhydride,  tribromomethane), 
as  well  as  many  known  toxic 
degradation  and  transformation 
products.  The  Agency  believes  that  this 
is  a  reasonable  approach  which,  while  it 
may  underestimate  hezsrd  for  those  few 
constituents  that  can  transform  into 
more  toxic  products,  is  conservative  for 
most  constituents.  The  Agency 
specifically  requests  comment  on  this 
approach. 

The  Agency  does  not  believe  that  this 
will  be  overly  burdensome  to  generators 
who  choose  to  make  an  exemption 
demonstration  because  the  analytical 
methods  listed  in  appendices  [x-t-l]  and 
(x-f-2]  for  the  analysis  of  these 
constituents  are  already  necessauy  to 
analyze  for  other  exemption 
constituents. 

Modifications  to  40  CFR  261,  Appendix 

vm 

As  a  result  of  the  development  of  the 
exemption  Ust,  the  Agency  has 
identified  a  number  of  constituents 
which  should  be  added  to  appendix  VIII 
of  part  261.  This  appendix  is  the  hst  of 
hazardous  constituents  which  serve  as 
the  basis  for  hazardous  waste  Usting 
determinations.  Section  XII  provides 
additional  details  regarding  the 
constituents  proposed  for  addition  to 
this  appendix. 

C.  Evaluation  of  Constituents  Omitted 
From  Exemption  List 

While  the  Agency  is  proposing  a 
subset  of  the  master  list  of  hazardous 
constituents  as  the  exemption  list,  this 
does  not  mean  that  any  omitted 
constituents  are  not  hazardous.  Omitted 
constituents  may  not  be  toxic  but  may 
be  hazardous  due  to  ignitability. 
reactivity,  or  corrosivity,  and 
accordingly  will  be  regulated  when 
present  in  a  waste  at  levels  which 
trigger  the  respective  hazardous  waste 
characteristics.  Other  omitted 
constituents  may  be  toxic,  but  currently 
available  data  does  not  allow  for  the 
establishment  of  health-based  levels. 
Similarly,  other  constituents  may  be 
hazardous  but  current  analytical  state- 
of-the-art  techniques  do  not  allow  for 
their  detection  in  potentially  exempted 
waste  or  media.  As  new  health  effects 
data  and  analytical  techniques  are 
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developed,  the  Agency  may  propose  to 
add  these  conj  tituents  to  the  exemption 
list. 

The  Agency  is  most  concerned  with 
the  appendix  Vll  constituents  that  are 
not  included  cm  the  exemption  list.  Some 
of  these  construents  were  omitted  for 
lack  of  healthiased  data  or  appropnate 
analytical  methods.  (See  section  IV.A) 
These  constitijents  are  among  the 
Agency's  first  priorities  for  the 
development  of  health-based  numbers 
and  are  listed  below: 
Appendix  VII  C  )n8tituent8  With  No  SW-846 
Analytical  Mett  ods 
Bis(2-chloromet  iyl)ether 
Formaldehyde  ( n  soils) 
Maleic  anhydri(  e 
Appendix  VU  C  anstituents  With  No  HBNs 

Acenaphthyleni  i 
p-Chloro-m-cre!  ol 
1,3-Dichloroben  cene 
2.6-Dichlorophe  fiol 
Hexachlorocyc  ohexaiw 
1.4-Naphthoqui  lone; 
Pentachloroethi  ne 
2-Picoline  V. 

Toluene  diisocj  anate 
Vinylidene  Chli  iride 

Appendix  VII  C  onstituents  With  No  HBN  or 
SW-84e  Analy!  ical  Methods 

Chloroacetalde  lyde 

Paraldehyde 

Phosgene 

VI.  Health-B«  sed  Levels 

For  each  cc  nstituent  on  the  master 
list,  the  Agen  :y  evaluated  the  existing 
toxicity  infor  nation  to  determine 
whether  then  i  were  sufficient  data  to 
establish  a  h(  alth-based  level.  For  these 
toxicants,  tht  data  were  evaluated 
either  by  the  fVgency's  CRAVE 
(Carcinogen  Usk  Assessment 
Verification  1  jideavor)  Workgroup. 
Carcinogen  /  ssessment  Group  (CAG). 
Reference  Dc  se  (RfD)  Workgroup,  or 
Environment  il  Criteria  Assessment 
Office  (ECA(  MZincinnati).  This 
approach  is  <  onsistent  with  the 
approach  U8(  d  in  the  Agency's  other 
risk-based  R  ZRA  programs  such  as  the 
Toxicity  Characteristic,  delisting 
petition  eval  lations,  closure,  and 
corrective  ac  tion.  as  well  as  the 
CERCLA  pro  gram.  The  background 
documents  f(  ir  this  proposal  are 
available  in  he  public  docket  and 
provide  deta  la  on  the  basis  for  the 
health-based  levels  for  each  constituent. 


A.  Health 

The  Agendy 
of  health  eff^icts 
exemption 
carcinogeni(iity 
to  assessing 
these  two  p<  thways 
different  mephanisms 


Ef^ts 


evaluated  two  main  types 

when  establishing  the 

.j:  systemic  toxicity  and 

.  The  Agency's  approach 

risks  associated  with 

differ  because 

of  action  are 


thought  to  be  involved  in  the  two  cases. 
In  the  case  of  carcinogens,  the  Agency 
assumes  that  a  small  number  of 
molecular  events  can  evoke  changes  in  a 
single  cell  that  can  lead  to  uncontrolled 
cellular  proliferation.  This  mechanism 
for  carcinogenesis  is  referred  to  as  "non- 
threshold",  because  there  is  essentially 
no  level  of  exposure  for  such  a  chemical 
that  does  not  pose  a  small,  but  finite, 
possibility  of  generating  a  carcinogenic 
response.  In  the  case  of  systemic 
toxicity,  compensating  and  adaptive 
(including  organic  homeostatic)  cellular 
mechanisms  exist  that  must  be 
overcome  before  the  toxic  endpoint  is 
reached.  For  example,  there  could  be  a 
large  number  of  cells  performing  the 
same  or  similar  function  whose 
population  must  be  significantly 
depleted  before  the  effect  is  seen.  The 
"threshold  hypothesis"  is  based  on  the 
theory  that  a  range  of  exposures  from 
zero  to  some  finite  value  can  be 
tolerated  by  the  organism  with 
essentially  no  chance  of  expression  of 
the  toxic  effect. 

For  both  carcinogens  and  non- 
carcinogens,  the  Agency  is  proposing  to 
use  any  available  Maximum 
Contaminant  Levels  (MCLs)  proposed  or 
promulgated  under  the  Safe  Drinking 
Water  Act  (SDWA)  of  1974,  as  amended 
in  1986.  as  the  health-based  levels  for 
exposure  to  liquids  or  leachates.  In 
general.  MCLs  for  non-carcinogens  are 
derived  from  the  Reference  Doses 
(RfDs).  while  MCLs  for  most 
carcinogens  are  set  as  close  to  zero  as 
technically  feasible;  this  normally 
corresponds  to  risk  levels  that  range 
from  10- ♦  to  10- •.  (Note  that,  although 
the  derivation  of  MCLs  considers  factors 
in  addition  to  health  effects,  it  also 
considers  other  routes  of  exposure.  The 
Agency's  policy  has  been  to  use  MCLs, 
when  available,  in  other  similar 
concentration-based  programs,  including 
delisting,  clean  closure,  and  corrective 
action.)  For  those  constituents  which  do 
not  yet  have  MCLs  or  proposed  MCLs, 
the  Agency  is  proposing  to  use  oral 
reference  doses  (RfDs)  for  non- 
carcinogens  and  oral  Risk  Specific 
Doses  (RSDs)  for  carcinogens  as 
described  further  below.  However,  if 
new  MCLs  are  proposed  or  finalized 
under  the  SDWA  prior  to  the 
promulgation  of  today's  rule,  the  Agency 
proposes  to  substitute  the  new  MCLs  for 
the  RfDs.  RSDs,  and  proposed  MCLs 
presented  In  today's  notice.  The  Agency 
requests  comments  on  this  proposed 
approach  to  incorporating  proposed  and 
finalized  MCLs  in  the  final  exemption 
rule. 


1.  Non-Carcinogens 

The  Agency  proposes  to  use  oral  RfDs 
as  the  basis  for  (1)  The  leachate 
exemption  levels  for  those  non- 
carcinogenic  constituents  that  do  not 
have  proposed  or  promulgated  MCLs, 
and  (2)  the  contaminated  soil  exemption 
levels  for  all  non-carcinogens  (MCLs  do 
not  apply  to  soils).  An  RfD  is  an 
estimate  (with  uncertainty  spanning 
perhaps  an  order  of  magnitude)  of  a 
daily  exposure  to  a  substance  for  the 
human  population  (including  sensitive 
subgroups)  which  appears  to  be  without 
an  appreciable  risk  of  deleterious  effects 
during  a  lifetime.  For  brief  periods  and 
for  small  excursions  above  the  RfD. 
adverse  effects  are  unlikely  to  occur  in 
most  of  the  population.  However,  as  the 
frequency  of  exposures  exceeding  the 
RfD  increases,  and  as  the  magnitude 
and  duration  of  exposure  above  the  RfD 
increases,  the  probability  that  adverse 
effects  may  be  observed  also  increases. 
The  method  for  estimating  the  RfD  for 
non-carcinogenic  end-points  was 
described  in  the  proposed  rule  for  the 
Toxicity  Characteristic  (see  51  FR  21648. 
June  13, 1986).  In  summary,  the  approach 
used  to  derive  an  RfD  is  to  identify  the 
highest  test  dose  of  a  constituent 
associated  with  no  effects  or  effects  that 
are  not  considered  adverse  in  an 
appropriate  animal  bioassay  test.  These 
experimental  no-observed-adverse- 
effect-levels  (NOAELs)  or  no-observed- 
effect-levels  (NOELs)  are  considered  to 
be  an  estimate  of  the  animal 
population's  physiological  threshold  for 
adverse  effects.  The  RfD  is  derived  by 
divfding  the  NOAEL  or  other  toxicity 
benchmark  by  suitable  scaling  or 
uncertainty  and  modifying  factors.  In  the 
event  that  an  appropriate  NOAEL  or 
NOEL  is  not  available,  the  lowest- 
observed-adverse-effect  level  (LOAEL) 
may  be  used  with  additional  scaling 
factors. 

It  is  important  to  note  that  information 
on  exposure  levels  in  the  environment 
[e.g.,  background  levels)  are  not 
considered  in  the  development  of  an 
RfD.  Rather,  the  oral  RfD  reflects  the 
total  theoretical  permissible  daily 
human  exposure  from  all  ingestion 
sources,  including  water  and  food.  RfDs 
have  been  calculated  for  many,  but  not 
all,  of  the  non-carcinogenic  constituents 
for  which  the  Agency  is  establishing 
exemption  levels. 

The  Agency  prefers  to  use  only  RfDs 
that  have  been  evaluated  and  verified 
by  the  RfD  Workgroup  as  the  basis  for 
setting  regulatory  levels.  However,  for 
some  compounds,  the  Agency  has  not 
yet  completed  its  verification  process; 
thus.  RfDs  under  development  are  being 
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used  for  the  purpose  of  this  proposal  for 
those  compounds.  If  the  final  verified 
RfDs  differ  from  the  RfDs  under 
development  proposed  in  today's  notice, 
the  Agency  will  adopt  the  new  [i\€. 
verified)  values  for  the  Bnal  rule  after 
noticing  the  data  in  the  Federal  Register. 

2.  Carcinogens 

The  Agency  proposes  to  use  the  oral 
Risk  Specific  Doses  (RSDs]  as  the  bases 
for  (1)  Leachate  exemption  levels  for 
carcinogenic  constituents  for  which 
MCLs  have  not  been  promulgated  or 
proposed,  and  (2)  soil  exemption  levels 
for  carcinogenic  constituents  (MCLs  do 
not  apply  to  soils/solids).  The  method 
for  estimating  the  RSD  for  carcinogenic 
end-points  was  described  in  the 
proposed  rule  for  the  Toxicity 
Characteristic  (see  51  FR  21648.  June  13, 
1986). 

In  summary,  the  RSD  is  an  upper- 
bound  estimate  of  the  average  daily 
dose  of  a  carcinogenic  constituent  which 
corresponds  to  a  specified  excess  cancer 
risk  for  lifetime  exposure.  The  upper 
hmit  of  the  dose  can  be  calculated  from 
the  slope  of  a  "dose-response"  curve. 
The  dose-response  curve  is  determined 
by  a  model  that  extrapolates  from 
human  epidemiological  and/or  animal 
bioassay  data  to  a  dose  range  where 
there  are  no  experimental  data.  The 
upper  limit  of  the  dose  calculated  from 
the  slope  gives  rise  to  a  given  risk  level. 
The  RSD  corresponds  to  this  limit  when 
a  level  of  risk  is  specified. 

EPA's  Carcinogen  Assessment  Group 
(GAG)  and  CRAVE  Workgroup  have 
estimated  the  carcinogenic  potency  (i.e., 
the  slope  of  the  "dose-response"  curve) 
for  humans  exposed  to  low  dose  levels 
of  carcinogens  in  the  environment. 
These  slope  factors  indicate  the  upper- 
bound  confidence  limit  estimate  of 
excess  cancer  risk  for  individuals 
experiencing  a  given  exposure  over  a  70- 
year  lifetime.  In  practice,  a  given  dose 
multiplied  by  the  slope  factor  gives  an 
upper  estimate  of  the  hfetime  risk  to  an 
individual  of  developing  cancer.  By 
specifying  a  level  of  lifetime  risk  (no 
matter  how  small),  one  can  also 
estimate  the  corresponding  dose  using 
the  slope  factor. 

To  arrive  at  an  RSD  for  a  carcinogen, 
a  risk  level  must  be  specified.  EPA 
proposes  to  specify  the  risk  level  of 
concern  on  a  weight-of-evidence  basis, 
as  described  below.  EPA  promulgated 
Guidelines  for  Carcinogen  Risk 
Assessment  on  September  24, 1986  (51 
FR  33992),  which  defined  a  scheme  to 
characterize  substances  based  on 
experimental  data  and  the  kinds  of 
responses  induced  by  a  suspect 
carcinogen.  These  guidelines  specify  the 
following  five  classifications: 


Group  A — Human  carcinogen  (sufficient 
evidence  from  epidemiologic  studies) 

Group  B — Probable  human  carcinogen 

Group  Bj — Limited  evidence  of 
carcinogenicity  in  humans 

Group  Bi — A  combination  of  sufficient 
evidence  in  animals  and  inadequate  or  no 
evidence  in  humans 

Group  C — Possible  human  carcinogen 
(limited  evidence  of  carcinogenicity  in  the 
absence  of  human  data) 

Group  D — Not  classifiable  as  to  human 
carcinogenicity  (inadequate  human  and 
animal  evidence  of  carcinogenicity  or  no 
data  available] 

Group  E — Evidence  of  non-carcinogenicity  for 
humans  (no  evidence  of  carcinogenicity  in 
at  least  two  adequate  animal  tests  in 
different  species  or  in  both  adequate 
epidemiologic  and  animal  studies). 

The  CRAVE  Workgroup  regards 
agents  classified  in  Group  A  or  B  as 
suitable  for  quantitative  risk 
assessment.  The  suitability  of  Group  C 
agents  for  quantitative  risk  assessment 
requires  a  case-by-case  review  because 
some  Group  C  agents  do  not  have  a  data 
base  of  sufficient  quality  and  quantity  to 
perform  a  quantitative  carcinogenicity 
risk  assessment.  The  weight-of-evidence 
basis  was  used  to  eliminate  Group  D 
and  E  constituents  from  further 
consideration  as  carcinogens. 

Under  each  of  the  regulatory  options 
presented  in  today's  proposal,  the 
Agency  is  using  the  same  risk  level  for 
Group  A,  B,  and  C  carcinogens.  This 
approach  is  consistent  with  the  way 
carcinogens  are  treated  in  the  Toxicity 
Characteristic  rule  and  the  delisting 
program.  For  those  options  where  the 
Agency  is  planning  to  use  a  low 
multiplier  of  the  health-based  number 
[i.e.,  1  or  10),  a  risk  level  of  10"*  was 
selected  on  the  basis  for  the  exemption 
criteria.  Under  these  options,  the 
exemption  criteria  levels  may  be 
protective  from  any  likely  exposures. 
The  use  of  the  10"*  risk  level  is 
consistent  with  other  RCRA  programs 
where  the  goal  is  to  be  fully  protective 
{i.e.,  clean  closure). 

For  options  where  a  multiplier  of  100 
is  used,  the  Agency's  intent  is  to  make 
the  exemption  criteria  consistent  with 
the  Toxicity  Characteristic  regulatory 
levels.  (It  is  important  to  note  that,  even 
though  the  approach  may  be  consistent 
with  the  TC,  some  of  the  specific 
exemption  criteria  will  be  different  from 
the  TC  regulatory  levels  because  the 
Agency  has  revised  several  health- 
based  numbers  since  the  TC  was 
promulgated.)  Therefore,  the  Agency 
groposes  to  use  a  risk  level  of  10~*  to 
establish  exemption  criteria  under  those 
options.  While  the  Agency  recognizes 
that  there  may  be  some  potential  risk  if 
wastes  exempted  under  these  options 
are  mismanaged,  the  CBEC  contingent 


management  option  may  minimize  the 
likelihood  of  complete  mismanagement 
due  to  minimum  design  requirements. 

B.  Exemption  Scenarios 

In  developing  the  different  proposed 
regulatory  options,  the  Agency  has 
derived  exemption  criteria  based  on  two 
scenarios  which  could  potentially  lead 
to  high  exposures.  The  first  exposure 
scenario  assumed  by  the  Agency  is  one 
of  groundwater  contamination,  where 
waste  is  placed  in  unlined  landfill  and 
the  leachate  from  the  waste  then 
contaminates  the  groundwater  and 
reaches  nearby  drinking  water  wells.  To 
assess  the  exposure  potential  from  the 
leachate  scenario,  the  Agency  applies 
the  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  to  the  waste  and 
measures  the  concentration  of 
hazardous  constituents  in  the  test 
leachate. 

However,  there  are  certain  types  of 
wastes  (i.e.,  contaminated  soils)  which 
may  not  always  be  disposed  of  in 
landfills.  Under  many  circumstances, 
these  soils  could  either  be  left  in  place 
or  treated  and  then  put  back  where  they 
were  removed.  Therefore,  the  Agency 
developed  an  additional  set  of 
exemption  criteria  for  soils  based  on  an 
exposure  scenario  whereby  there  is 
direct  contact  with  the  soil  in  a  potential 
future  residential  setting.  To  assess  the 
exposure  potential  from  this  scenario, 
the  Agency  measures  the  total 
concentration  of  hazardous  constituents 
directly  in  the  soil. 

C.  Exposure  Assumptions 

The  Agency  has  evaluated  three  sets 
of  exposure  assumptions  for  the 
contaminated  groundwater  scenario  and 
one  set  of  exposure  assumptions  for  the 
in-place  waste  scenario. 

1.  Contaminated  Groundwater  Scenario 

In  deriving  criteria  for  hazardous 
constituents  in  waste  leachates,  the 
Agency  needs  to  consider  (1)  the 
expected  chemical  fate  of  each 
individual  hazardous  constituent  in  the 
landfill  and  the  subssrface  environment; 
(2)  the  amount  of  dilution  and 
attenuation  that  reduces  the 
concentration  of  the  constituents  in  the 
leachate  or  the  groundwater  as  they 
migrate  to  a  drinking  water  well;  (3)  if 
the  groundwater  is  contaminated,  the 
amount  that  is  consumed;  and  (4)  the 
health  effect  of  that  consumption. 

To  simulate  the  potential  leaching  of  a 
waste  in  a  landfill,  the  Agency  uses  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  test  described  in 
detail  in  the  Toxicity  Characteristic  rule. 
As  an  alternative  for  wastes  which  will 
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never  be  disposfed  with  municipal 
wastes,  the  Agency  is  soliciting 
comment  on  thejSynthetic  Precipitation 
Leaching  Proceaure,  which  is  discussed 
in  greater  detail  in  section  IX. 

Once  the  toxi  :ants  leave  the  landfill 
in  the  leachate,  they  will  flow  through 
unsaturated  zone  of  the  soil  to  the 
saturated  zone.  To  simulate  this  process 
as  well  as  the  ci  >ntaminant  movement  in 
the  saturated  zc  ne,  the  Agency  used  the 
EPACML  groun  iwater  fate  and 
transport  mode  which  was  developed 
and  employed  i  i  the  Toxicity 
Characteristic  r  jgulation.  This  model 
has  the  capabil  ty  to  model  some 
subsurface  chei  lical  processes  like 
hydrolysis,  bio<  egradation.  and  metal 
speciation. 

In  the  TC  ruh  making,  however,  the 
Agency  found  t  lat  it  did  not  have 
enough  data  to  ncorporate  these  factors 
into  the  rulema  cing.  although  hydrolysis 
rates  were  eval  aated  and  compounds 
which  hydrolyz  ed  rapidly  were  not 
included  in  the  -ule.  At  that  time,  the 
Agency  pledge(  to  reconsider  these 
chemical  proce  ises  once  more  data 
became  availalle. 

In  hydrolysis  certain. classes  of 
organic  constituents  transform  into 
other  constitue  its  in  the  presence  of 
water.  In  devel  jping  the  TC  rule,  the 
Agency  found  1  hat  the  DAF  of  100  was 
not  appropriatf  for  some  constituents 
because  they  h^drolyzed  rapidly  and  the 
Agency  had  lit  le  information  on  the 
products  forme  d  during  the  hydrolysis 
process.  Throu  jh  its  own  research  and 
from  publishec  data,  the  Agency  has 
identified  hydi  slysis  rates  for  some  of 
the  constituents  listed  in  Appendix 
(x  + 1)  of  today  s  rule.  These  rates  are 
found  in  the  dc  cket  to  today's  rule. 
Should  the  Ag(  ncy  choose  to  develop 
constituent  spi  cific  DAFs,  the  Agency 
proposes  that  t  would  use  these 
reported  value  s  in  combination  with 
appropriate  data  on  hydrolysis  products 
in  the  EPACM .  model  to  determine 
these  DAFs.  T  je  Agency  requests 
comment  on  tl  e  accuracy  of  this  data 
and  its  approp  riateness  for  regulatory 
purposes. 

For  those  A  »pendix  VIII  constituents 
for  which  the  ^ency  does  not  have 
hydrolysis  data,  the  Agency  would 
welcome  any  lata  known  to 
commenters.  Under  the  Toxic  Substance 
Control  Act,  tl  le  Agency  has  published  a 
protocol  for  d(  itermining  hydrolysis 
rates  (see  40  (  FR  796.3500;  53  FR  23081). 
Commenters  t  re  urged  to  provide 
hydrolysis  da  a  consistent  with  the 
procedures  oi  tlined  in  this  protocol.  If 
the  Agency  finds  that  this  data  meets 
the  standards  of  this  protocol.  EPA 
would  propos ;,  after  notice  and 
opportunity  f(  r  comment,  to  use  this 


data  in  combination  with  appropriate 
data  on  hydrolysis  products  for 
developing  constituent-specific  DAFs. 

As  indicated  above,  the  Agency  is 
concerned  about  transformation 
products  of  hydrolysis.  After  a 
hazardous  constituent  is  hydrolyzed,  the 
resulting  transformation  chemical  may 
be  just  as  hazardous  as  the  original 
contaminant.  Before  applying  a 
hydrolysis  rate  to  determine  the 
appropriate  DAF  for  a  constituent,  the 
Agency  requires  data  on  the  hydrolysis 
products,  including  their  toxicity 
hydrolysis  rates.  Therefore,  the  Agency 
is  requesting  such  information  along 
with  recommendations  on  how  to  utilize 
the  information  in  developing  DAFs. 
EPA  has  developed  an  approach  to 
modeling  hydrolysis  reactions  and 
products,  which  is  described  in  the 
docket  for  today's  rulemaking. 

In  biodegradation.  microbes  digest 
certain  organic  chemicals  as  a  source  of 
nutrients.  Biodegradation  of  organic 
wastes  in  the  soil  is  the  principal 
physical  mechanism  for  septic  tanks  and 
other  common  waste  disposal  methods. 
Recent  research  has  demonstrated  that 
many  hazardous  organic  chemicals  can 
naturally  biodegrade  in  the  soil  under 
certain  conditions.  The  Agency  has  in 
today's  docket  some  research  articles 
which  summarize  observed 
biodegradation  rates  in  field  and 
laboratory  work. 

The  EPACML  model  includes  an  input 
parameter  for  a  chemical-specific  first- 
order  biodegradation  rate.  Therefore, 
the  Agency  believes  that  biodegradation 
should  be  included  in  an  assessment  of 
potential  exposure  to  groundwater 
contamination  if  appropriate 
information  on  biodegradation  products 
(i.e..  their  toxicity  and  fate  and  transport 
proprieties)  is  available. 

However,  the  Agency  has  previously 
been  concerned  that  biodegradation 
rates  vary  from  site  to  site  and  that 
laboratory  results  sometimes  have  not 
been  verified  by  actual  observed 
biodegradation  rates  in  the  field. 
Subsurface  conditions  are  often 
anaerobic,  and  laboratory  test  are 
generally  done  under  aerobic  conditions. 
In  fact,  the  absence  of  verified  results 
prevented  the  Agency  from  including 
assumptions  of  biodegradation  in  the 
final  TC  rule.  In  an  effort  to  obtain 
accurate,  verifiable  biodegradation  rates 
under  a  variety  of  conditions,  the 
Agency  published  a  protocol  under 
TSCA  (53  FR  22320,  40  CFR  795.54)  to 
obtain  anaerobic  biodegradation  rates 
suitable  for  regulatory  purposes.  It  is  the 
Agency  intent,  after  public  notice  and 
opportunity  for  comment,  to  evaluate 
and  use  any  data  submitted  by 
petitioners  which  EPA  finds  to  conform 


to  this  protocol,  along  with  appropriate 
data  on  biodegradation  products,  as  part 
of  the  EPACML  simulation  to  determine 
constituent  specific  DAFs. 

The  Agency  recognizes  that  the 
maximum  length  of  time  required  to 
carry  out  this  protocol— 64  weeks — is 
longer  than  the  promulgation  date  for 
the  final  rule,  April  28, 1993.  However. 
EPA  will  continue  to  accept 
biodegradation  data  as  it  becomes 
available  and  promptly  place  such  data 
in  the  public  record.  As  scientific 
understanding  of  biodegradation  and 
other  soil  chemical  reactions  grows,  the 
Agency  will  reevaluate  its  risk 
assessment  (including  the  DAFs)  as 
appropriate. 

Another  important  chemical  reaction 
in  soil  is  the  adsorption  of  constituents 
by  soil  particles.  Both  metals  and 
organic  constituents  can  adsorb  and  de- 
adsorb  on  to  the  negative  ions  which 
dominate  the  surfaces  of  most  soil 
particles.  If  the  constituents  stay  bonded 
to  the  soil  and  do  not  de-absorb,  they 
can  not  migrate  (or  migrate  very  slowly) 
to  the  groundwater  and  to  a  potential 
point  of  exposure.  As  discussed  below, 
.  the  critical  issue  in  utilizing  adsorption 
factors  is  defining  the  total  extent  of 
potential  contaminant  release. 

Organic  adsorption  is  primarily 
influenced  by  six  factors:  molecular  size, 
hydrophobicity,  molecular  charge, 
organic  molecular  fragments  that 
undergo  hydrogen  bonding,  the  three 
dimensional  arrangement  of  the  organic 
fragments,  and  molecular  fragments  of 
the  chemical  which  undergo 
coordination  bonding.  These  six  factors 
are  discussed  in  today's  docket.  The 
principal  measure  of  organic  adsorption 
is  a  relationship  between  the  first-order 
adsorption  factor  and  the  octanol/water 
partition  coefficient.  EPA  has 
determined  these  partition  coefficients 
for  many  of  the  appendix  VIII 
constituents.  These  coefficients  are 
discussed  in  today's  docket.  The 
EPACML  model  has  an  input  parameter 
for  this  coefficient  and  the  Agency  will 
evaluate  and  use  these  values,  if 
appropriate,  to  predict  constituent- 
specific  DAFs. 

Inorganic  constituents  can  undergo  a 
complex  series  of  speciation  reactions 
(including  complexation.  precipitation, 
and  adsorption)  between  metallic  ions 
in  the  leachate  and  the  soil  particles.  At 
the  time  of  the  TC  rule,  the  Agency 
determined  that  it  did  not  have  the 
analytic  data  and  methods  to  estimate 
cation  exchange.  In  response  to 
comments,  the  Agency  announced  that  it 
was  in  the  process  of  creating  a  model. 
MINTEQA2.  to  model  more  accurately 
geochemical  speciation.  The  Agency  has 
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recently  completed  a  version  of 
MINTEQA2,  which  is  discussed  in 
today's  docket  for  comment.  As  the 
Agency  develops  constituent-specific 
DAFs.  the  Agency  will  use  this  model  to 
develop  adsorption  rates  for  all 
appropriate  appendix  VIII  constituents. 
The  Agency  requests  comments  on 
appropriate  input  model  parameters. 

The  Agency  requests  comments  on 
other  chemical  reactions  which 
commenters  believe  may  be  important 
for  cling  potential  contaminant  fate  in 
the  subsurface  environment. 

For  contaminant  transport,  past 
regulatory  apphcations  of  the  EPACML 
model  have  developed  dilution/ 
attenuation  factors  only  under  steady- 
state  conditions.  In  the  analyses  for  the 
TC  rule,  as  described  in  the  preamble 
and  background  documents  (55  PR 
11798,  March  29, 1990)  the  Agency  found 
that  the  assumption  of  steady  state 
conditions  was  not  appropriate  in 
developing  DAFs  for  some  of  the 
proposed  constituents.  In  this  proposal, 
the  Agency  is  now  considering  DAFs  for 
over  200  constituents  and  is 
investigating  explicitly  contaminant 
flow  assuming  transient  flow.  The 
EPACML  model  can  determine  DAFs 
assuming  non  steady-state  flow  and  the 
Agency  proposes  to  use  this  model  for 
this  purpose  once  the  issues  concerning 
the  extent  of  contaminant  release  have 
been  resolved. 

In  order  to  assume  non  steady-state 
flow,  the  length  of  the  contaminant  pulse 
must  be  determined.  In  a  landfill, 
contaminants  will  leach  from  the  waste 
as  the  precipitation  percolates  through 
the  layers  of  waste.  In  hazardous  waste 
which  is  solid,  relatively  mobile 
contaminants  near  the  surface  of  the 
waste  will  leach  first.  Contaminants 
deep  in  the  interior  of  waste  or  tightly 
bonded  chemically  to  the  solid  will  take 
much  longer  to  leach  out.  if  ever.  Thus, 
the  expected  contaminant  concentration 
of  the  leachate  over  time  will  resemble  a 
"pulse" — a  build-up  of  concentration  in 
short-run  followed  by  a  rapid  decay  to  a 
lower,  almost  steady-state 
concentration.  Therefore,  to  model  a  non 
steady-state  simulation,  the  Agency 
needs  to  make  appropriate  estimates  of 
the  source  of  contamination.  In  a 
preliminary  background  analysis  for  the 
TC  rule,  the  Agency  assumed  that  the 
full  volume  of  the  landfill  was  filled  with 
solid  waste  and  the  contaminant  of 
concern  at  a  concentration  of  1000  ppm. 
The  Agency  used  this  approach  as  a 
screening  check  of  its  results  and  is 
concerned  that  this  scenario  may  not  be 
representative  of  actual  disposal 
conditions.  The  Agency  calls  for 
comments  on  the  appropriate  simulation 


parameters  which  will  provide  adequate 
protection  of  human  health  and  the 
environment. 

Related  to  this  issue,  the  Agency  also 
calls  for  comment  on  whether  the  length 
of  time  necessary  for  a  contaminant  to 
reach  a  receptor  well  should  be  of 
regulatory  concern.  For  example,  if  the 
Agency  determines  that  under  non- 
steady-state  conditions  a  certain 
constituent  will  likely  only  migrate  to 
the  receptor  well  100  or  1000  years  in  the 
future,  how  should  the  Agency  factor 
that  result  in  its  calculation  of  an 
exemption  multiple  for  that  constituent? 
The  Agency  requests  comment  on  this 
issue.  Specifically,  what,  if  any,  limits 
should  be  placed  on  time  periods  of 
regulatory  concern  for  groundwater 
exposure. 

The  EPACML  model  also  incorporated 
specific  dispersitivity  constants  derived 
from  the  literature.  In  the  TC  rule,  the 
Agency  received  many  comments  on 
this  issue.  Since  there  may  be  better 
scientific  understanding  and  additional 
field  observations  of  this  phenomena 
may  have  emerged  in  the  time  after  the 
development  of  that  rule,  the  Agency 
again  requests  comments  on  EPACML's 
dispersivity  assumptions.  Specifically, 
the  Agency  requests  comment  on  its 
assumption  of  no  horizontal  dispersivity 
in  the  unsaturated  zone.  Although  the 
Agency  believes  that  incorporating 
horizontal  dispersivity  will  have  Uttle 
effect  on  overall  DAFs,  the  Agency  asks 
for  additional  information  on  this  issue. 

Also,  for  each  simulation,  the 
EPACML  chooses  randomly  from  a 
distribution  of  unsaturated  zone  depths 
as  it  performs  a  nationwide  simulation 
for  the  calculation  of  DAFs.  For  these 
simulations,  EPA  used  a  regression 
relation  to  determine  dispersivity  values 
as  a  function  of  the  unsaturated  zone 
depth.  However,  to  avoid  excessively 
high  values  of  dispersivity  for  deep 
unsaturated  zones,  a  maximum 
dispersitivity  of  1.0  m  was  used  for 
depths  greater  than  44.5  m.  The  Agency 
requests  any  data  or  comment  related  to 
this  issue. 

Additional  EPACML  model  limitations 
in  modeling  contaminant  transport  in 
the  unsaturated  and  saturated  zones 
include  the  fact  that  the  model  does  not 
simulate  the  movement  of  nonaqueous 
materials  and  the  assumption  that  the 
subsurface  media  are  homogeneous  and 
isotropic  and  without  significant 
fracturing.  The  Agency  recognizes  that 
these  assumptions  may  underestimate 
and  overestimate  risk  for  various  actual 
conditions.  In  response  to  comments  to 
the  TC  rule,  the  Agency  found  that  these 
assumptions  were  necessary  for  model 
development  and  were  appropriate  for 


regulatory  use.  The  Agency  has  not 
changed  its  position  on  this  issue  and 
proposes  to  use  the  existing  modeling 
assumptions  in  the  EPACML  model. 
However,  the  Agency  once  again  asks 
for  comment  on  these  issues  and  asks 
that  commenters  provide  specific 
suggestions,  recognizing  the  need  for 
computational  efficiency,  on  how  the 
model  may  be  improved  to  incorporate 
anisotropy,  heterogenous  conditions, 
and  fractured  flow. 

A  further  concern  with  the  EPACML 
model  is  that  it  simulates  the  migration 
of  contaminants  from  landfills  whereas 
many  wastes  are  managed  in  surface 
impoundments,  which  can  have  higher 
leaching  rates  due  to  hydraulic  pressure. 
The  Agency  has  developed  a  model  to 
simulate  leaching  from  surface 
impoundments  and  has  included  it  in  the 
docket  for  today's  rule.  The  Agency 
solicits  comment  on  the  use  of  this 
model  in  setting  exemption  criteria. 

Using  the  EPACML  model  and  other 
information,  including  data  from  EPA's 
1986  Solid  Waste  Landfill  Survey,  the 
Agency  potential  exposure  and  risk  to 
populations  drinking  water  from  wells 
near  unlined  landfills  receiving 
exempted  waste.  This  analysis  is 
included  in  the  docket  for  today's  rule. 
In  assessing  risks,  the  Agency  first  used 
the  EPACML  model  to  estimate  the 
potential  number  of  people  whose 
drinking  water  wells  would  contain 
contamination  at  levels  above  the  health 
based  numbers.  This  estimate  was  done 
for  two  cases:  (1)  assuming  the 
exemption  criteria  were  set  at  100  times 
the  health  based  numbers  and  (2) 
assuming  the  exemption  criteria  were 
set  at  10  times  the  health  based 
numbers.  Once  the  Agency  had 
estimated  the  potential  number  of 
people  exposed,  it  then  evaluated  the 
potential  risks  associated  with  those 
exposures. 

If  the  exemption  criteria  are  set  at  100 
times  the  health  based  numbers,  the 
Agency  estimates  that  10  to  15  percent 
of  the  population  using  private  wells 
within  one  mile  downgradient  from 
Subtide  D  landfills  receiving  exempted 
wastes  could  be  exposed  to 
contamination  above  the  health  based 
number  if  the  wastes  were  all 
contaminated  to  the  extent  allowable 
(i.e.,  if  all  exempted  wastes  leached  at 
100  times  the  health-based  level). 
Approximately  1  to  2  percent  of  the 
population  described  above  could  be 
exposed  to  contamination  at  more  than 
10  times  the  health  based  numbers. 

If  unlined  Subtitle  D  landfills  with  the 
same  distribution  of  proximity  to 
drinking  water  wells  received  these 
exempted  wastes  today,  approximately 
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10.000-15,000  people  would  be  exposed 
to  levels  above  heilth  based  numbers, 
and  1.000-2.000  pepple  would  be 
exposed  to  levels  tiore  than  10  times  the 
health  based  numbers.  Since  not  all 
landfills  would  receive  exempted 
wastes,  proportionally  fewer  people 
would  actually  be  potentially  exposed. 
More  importantly,  Ilittle  of  the  exempted 
wastes  would  leadi  at  levels  of  100 
times  the  health-bi  ised  numbers,  so 
exposures  would  I  e  even  lower. 

However,  to  cor  duct  this  assessment, 
the  Agency  had  tojmake  some 
assumptions  whicB  it  recognizes  could 
overstate  the  estimate  of  the  exposed 
population.  For  expmple,  EPA  assumed 
that  all  landfills  in  the  1986  Survey  were 
unlined.  However,  in  its  Regulatory 
Impact  Analysis  f(ir  the  1991  final 
Subtitle  D  rule.  th<  Agency  found  that  18 
states  {containing  over  half  of  all 
landfills  in  the  19fl  5  Survey)  required 
spme  form  of  engi:  leered  containment 
system— e.g..  synt  letic  liners,  leachate 
collection  systems .  Thus,  this 
assessment  would  overestimate  the 
amount  of  leachat » that  could  migrate 
out  of  the  distribu  ion  of  landfills.  In 
addition,  since  19(  6  the  Agency  has 
promulgated  subtitle  D  criteria  which 
would  make  the  e:  cposure  scenario  and 
distribution  in  the  assessment  unlikely 
once  these  requlrt  ments  are  fully 
implemented.  In  addition,  this 
assessment  assurr  es  that  the  population 
distribution  around  industrial  and 
demolition  Subtith  D  landfills  is 
comparable  to  th€  distribution  around 
municipal  Subtith  D  facilities.  It  is 
possible  that  fewe  r  people  reside  near 
industrial  or  dem(  htion  facilities  as 
municipal  landfill  i,  since  they  are  often 
located  in  or  near  residential  areas. 
To  evaluate  potential  risks  to  the 
exposed  population,  the  Agency 
considered  differ<  nt  assumptions 
concerning  perioc  of  residency  near  a 
landfill  and  amount  of  water  consumed. 
In  developing  the  Ihealth  based  numbers 
(MCLs.  RSDs.  and  RfDs).  the  Agency 
uses  the  conservajtive  consumption 
factors  of  2  liters ^day  of  water  from  the 
same  source  for  aJ  lifetime  of  70  years. 
More  average  exposure  assumptions  are 
a  consumption  raje  of  1.4  hters/day  and 
a  residency  period  of  nine  years. 

The  effect  of  applying  more  average 
exposure  assumptions  differs  depending 
on  whether  or  noj  the  constituent  of 
concern  is  a  carcinogenic  For 
carcinogens,  the  ^sk  to  the  individual  Is 
reduced  in  proportion  to  the  decreases 
in  consumption  rile  and  residency  time, 
or  by  about  one  order  of  magnitude. 
Thus  if  average  ekposure  factors  are 
used,  and  the  examption  criteria  are  set 
at  100  times  the  P  SD  based  on  a  risk  of 


10"*.  then  the  estimated  individual  risks 
for  the  10-20  percent  of  the  population 
exposed  at  levels  above  the  health 
based  numbers  would  be  10"*  or  greater, 
rather  than  10" *  or  greater. 

However,  over  a  70  year  period  there 
would  be  more  people  residing  at  the 
contaminated  site  (assimiing  the 
residence  is  continually  occupied)  so 
that  more  people  would  be  exposed, 
although  at  lower  individual  risks. 
Therefore,  the  overall  population  risk 
(i.e.,  number  of  expected  cancer  cases  in 
the  population)  would  decrease  only  by 
30%,  the  amount  of  the  reduction  in  the 
consumption  rate. 

For  noncarcinogens.  the  risk  may  or 
may  not  be  reduced  depending  on 
whether  the  adverse  effect  will  occur 
over  an  exposure  period  of  less  than  a 
lifetime  and  the  extent  to  which  the  30% 
decrease  in  the  water  consumption  rate 
would  in  some  cases  reduce  exposure  to 
levels  below  the  RfD.  For  many  of  these 
toxicants,  exposure  to  levels  above  the 
RfD  for  a  period  of  nine  years  would  be 
of  significant  concern,  particularly  if  the 
effects  are  ones  such  as  reproductive 
toxicity  or  developmental  toxicity. 

Finally,  it  is  important  to  keep  in  mind 
that  the  MCLs  are  not  based  solely  on 
risk  factors;  other  factors  such  as  readily 
achievable  analytical  detection  limits 
and  economic  feasibility  of  treatment 
are  also  considered.  Thus  for  a  number 
of  constituents  with  MCLs,  exposure  at 
the  MCL  exceeds  exposure  levels  which 
would  be  calculated  based  strictly  on 
RfDs  and  RSDs. 

If  the  exemption  criteria  are  set  at  10 
times  the  health  based  numbers,  the 
Agency  estimates  that  1  to  2  percent  of 
the  population  using  private  wells 
within  one  mile  downgradient  from 
landfills  receiving  exempted  wastes 
could  be  exposed  to  contamination 
above  the  health  based  numbers.  For  all 
Subtitle  D  landfills,  this  population  is 
estimated  to  be  1,000-2.000,  although 
again  not  all  of  these  landfills  would  be 
receiving  exempted  wastes. 

The  Agency  also  evaluated  the 
scenario  where  the  exemption  criteria 
were  set  equal  to  the  health  based 
numbers.  This  scenario  assures  that 
nobody  would  be  exposed  to  drinking 
water  concentrations  above  these  levels 
of  concern,  since  no  dilution/attenuation 
is  assumed.  To  evaluate  whether  this 
assumptions  was  completely  unrealistic, 
the  Agency  collected  data  from  a 
number  of  contaminated  sites  which 
indicate  that,  at  least  in  a  few  worst- 
case  situations,  the  groundwater 
concentrations  of  contaminants 
hundreds  of  feet  from  the  source  had 
decreased  very  little  from  the 
concentrations  at  the  source.  One 


interpretation  of  these  data  (which  are 
presented  in  the  docket  for  today's 
rulemaking)  is  that  very  low  DAFs  may 
occur.  The  Agency  requests  comment  on 
these  observations  and  whether  the 
likely  conclusion  from  these  results  is 
that  very  little  dilution  and  attenuation 
has  occurred. 

2.  Scenarios  for  Wastes  Not  Placed  in 
Controlled  Units 

In  developing  the  additional 
exemption  criteria  for  soils  and  wastes 
not  subject  to  landfill  controls,  on  which 
EPA  is  seeking  comment,  the  Agency 
evaluated  a  scenario  in  which  there 
would  at  some  time  be  residents  at  the 
site  who  would  be  exposed  directly  to 
the  waste  contaminants.  The  primary 
exposure  would  be  through  incidental 
ingestion  (particularly  by  children). 
Children  are  particularly  at  risk  from 
soil  ingestion  because  of  their  higher  soil 
ingestion  rates  and  much  lower  body 
weights.  For  this  analysis,  a  soil 
ingestion  rate  of  0.2  grams/day  and  a 
body  weight  of  16  Kg  were  used  for 
children.  The  Agency  also  assumed  that 
100  percent  of  the  ingested  contaminant 
was  absorbed.  Adult  exposure  through 
residential  soil  ingestion  was  assumed 
to  be  low  relative  to  childhood 
exposure,  although  the  Agency  solicits 
comments  on  whether  and  how  adult 
residential  exposure  should  be  included. 

In  assessing  the  risks  from  this 
scenario,  the  Agency  used  different 
approaches  for  assessing  risks  from 
carcinogens  and  systemic  toxicants.  For 
carcinogens,  the  childhood  exposure 
was  averaged  out  over  the  70  years 
lifetime  to  determine  the  risk  of 
developing  cancer  over  a  lifetime. 
However,  for  non-carcinogens  the 
childhood  exposure  was  not  averaged 
out  over  a  lifetime  in  order  to  ensure 
that  the  child  would  not  be  exposed  to 
levels  well  above  the  RfD  threshold 
levels  for  a  five  year  childhood  exposure 
period. 

Additional  details  on  all  of  the 
specific  parameters  and  equations  used 
in  these  evaluations  are  provided  by  the 
background  document  in  the  docket  for 
today's  rule. 

In  today's  notice,  the  Agency  is 
proposing  and  asking  for  comment  on 
exemption  levels  for  hazardous 
constituents  in  soils  and  surface  wastes 
on  the  basis  of  direct  ingestion  by 
children. 

The  Agency  recognizes  that  there  are 
additional  exposure  routes  which  are 
potentially  of  concern  and  solicits 
comments  on  whether  and  how  other 
exposures  could  be  evaluated  to 
establish  exemption  criteria.  The  other 
potential  human  exposure  routes  of 
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concern  include  dermal  absorption, 
inhalation  of  particulates  and  volatile 
compounds,  runoff  to  surface  waters, 
adult  soil  ingestion,  and  uptake  of 
contaminates  by  food  crops  and  grazing 
animals  used  for  food  and  daily 
products.  In  addition,  the  Agency 
solicits  comments  on  whether  additivity 
or  contaminatant  contributions  from 
other  sources  should  be  considered. 
These  issues  are  also  discussed  in 
section  IX,  "Additional  Exemption 
Criteria  Under  Consideration.*' 

One  reason  for  concern  over  other 
exposure  routes  is  that,  despite  the 
conservative  nature  of  the  direct 
exposure  assumptions,  there  are  a 
number  of  constituents  that  do  not 
appear  to  pose  a  significant  threat  via 
ingestion.'  As  illustrated  in  the 
background  document  supporting  the 
derivation  of  the  exemption  levels,  these 
exposure  pathways  can  predict 
"acceptable"  soil  levels  that  are  quite 
high.  To  ensure  that  the  exemption 
levels  would  be  protective  of  other 
exposure  routes,  the  Agency 
has  proposed,  and  seelcs  comment  on, 
capping  the  surface  waste  exemption 
levels  at  1,000  ppm.  This  cap  is  an 
alternative  to  levels  which  would 
otherwise  be  very  high.  The  soil  cap  has 
been  proposed  for  the  following 
constituents: 

Acenaphthene  Ethyl  ether 

Acetone  Ethyl  methacryiate 

Acetophenone  Fluoranthene 

Acrolein  Fluorene 

Barium  Formic  acid 

Benzyl  alcohol  Isobutyl  alcohol 

Butanol  Methanol 

Butyl  benzyl  phthalate       Methyl  ethyl  ketone 
Carbon  disulfide  Methyl  isobutyl  ketone 

Chlorobenzene  Methyl  methacryiate 

Chlorobenzilate  Naphthalene 

2-Chloro-l,3-buladiene       Nickel 
Cresols  Phenol 

Cumene  Phthahc  anhydride 

Cyanide  Pronamide 

1.2-Dichlorobenzene  Pyrene 

Dichlorodifluoromethane   Styrene 
1.1-Dichloroethane  2.3.4.0-Tetrachlorophenol 

trans-1.2-Dichloroethene    Toluene 
Di-n-bulyl  phthalate  2.6-Toluenedi8mine 

Diethyl  phthalate  1,1.1-Trichloroethane 

Dimethyl  phthalate  Trichlorofluoromethane 

2.4-Dimethyl  phenol  2,4,5-Trichloropbenol 

Di-n-octyl  phthalate  l,1.2-Trichloro-1.2.2- 

Diphenylamine  triflourethane 

2-Ethoxyethanol  Xylene 

Ethyl  acetate  Zinc 

Ethylbenzene 

Therefore,  although  the  Agency 
believes  that  not  very  many  soils  with 
high  concentrations  of  any  constituent 
would  pass  both  the  surface  waste  and 
leachate  exemption  levels,  EPA  is 
proposing  to  cap  the  soil  levels  to  ensure 
that  these  wastes  are  not  excluded 
inappropriately  where  hazards  from  the 
constituent  may  result  from  factors  not 
reflected  in  the  exposure  scenarios.  As 
previously  discussed,  there  may  be 


additional  potential  exposure  pathways 
of  concern  for  humans.  In  addition,  there 
may  be  sensitive  environmental 
endpoints  that  would  be  adversely 
impacted  by  exposure  to  these 
constituents  at  1,000  ppm  or  higher.  This 
issue  is  discussed  in  greater  detail  in 
Section  IX,  "Additional  Exemption 
Criteria  Under  Consideration." 

The  Agency  is  also  proposing  that  the 
Regional  Administrator  and/or 
authorized  State  authority  retain  an 
override  authority  to  deny  exemptions 
to  facilities  where  such  potential  threats 
may  exist.  The  Agency  requests 
comments  on  this  approach  and, 
specifically,  data  demonstrating  whether 
soils  containing  these  types  of 
constituents  are  likely  to  pass  both  the 
soil  and  leachate  criteria. 

It  is  important  to  note  that  1000  ppm 
cap  may  be  necessary  for  this  rule 
because  the  rule  is  a  generic,  self- 
implementing  set  of  standards,  with  no 
inherent  mechanism  for  dealing  with 
different  potential  exposure  routes.  This 
situation  is  in  contrast  to  situations 
where  site-specific  and  chemical- 
specific  cleanups  are  being  done  under 
RCRA  Corrective  Action  and  CERCLA 
authority.  In  these  cases,  other  exposure 
routes  are  considered  where 
appropriate,  and  there  is  no  need  to 
apply  a  generic  cap  in  establishing 
action  levels  or  cleanup  standards. 
Therefore,  EPA  proposes  that  the 
regulatory  authority  may  modify  the 
"cap"  on  a  site-specific  basis. 

High  temperature  metals  recovery 
(HTMR)  residues  are  used  as  road  base 
materials  or  as  anti-skid  materials.  The 
Agency  excluded  from  subtitle  C  HTMR 
residues  provided  that  these  slag 
residues  meet  designated  concentration 
levels,  are  disposed  in  subtitle  D  units, 
and  exhibit  no  characteristics  of 
hazardous  wastes  (see  56  FR  41164); 
however,  the  Agency  did  not  make  a 
final  decision  as  to  whether  residues 
used  as  road  base  or  anti-skid  materials 
should  be  excluded.  The  Agency 
decided  that  its  regulatory  tools  for 
evaluating  road  base  materials  [i.e., 
methods  to  evaluate  exposure)  were  too 
uncertain  to  make  a  final  decision. 
Comments  submitted  to  the  Agency 
maintain  that  the  use  of  the  EPACML 
model,  which  estimates  potential  risk  to 
-groundwater,  is  overly  conservative  for 
materials  that  are  applied  to  the  land  as 
road  base  [i.e.,  they  are  not  co-disposed 
with  municipal  solid  wastes  in  an 
unlined  landfill,  and  are  generally 
covered  with  concrete  or  asphalt  that 
should  reduce  infiltration)  and  that 
application  to  the  land  as  road  base  is 
actually  more  environmentally 
protective  and  beneficial  maimer  than 


disposal  in  a  subtitle  D  landfill  (see 
comments  submitted  by  Beveridge  and 
Diamond,  P.C.  on  behalf  of  the 
American  Iron  and  Steel  Institute,  April 
6, 1992).  The  Agency  requests  comment 
on  the  appropriateness  of  the  EPACML 
model  in  evaluating  risks  from  HTMR 
materials  used  as  road  base,  the 
appropriateness  of  the  Synthetic 
Precipitant  Leaching  Procedure  (method 
1312),  and  suggestions  on  whether  (and 
how)  to  evaluate  pathways  other  than 
ground  water  contamination. 

VII.  Analysis  and  Limits  of  Detection 

To  qualify  for  an  exemption  as 
proposed  today,  a  facihty  bears  the  full 
burden  of  demonstrating  that:  (1)  All 
analytical  data  used  for  the  exemption 
demonstration  are  of  known  precision 
and  accuracy,  and  (2)  all  analytical  data 
are  generated  using  analysis  techniques 
that  are  sufficiently  sensitive  to  prove 
that  the  concentrations  of  the 
constituents  of  concern  are  not  present 
at  the  selected  regulatory  levels.  These 
proposed  requirements  mandate  the  use 
of  standardized  analytical  methods  (or 
their  equivalents),  comprehensive 
quality  control  procedures,  and,  for 
those  constituents  of  concern  whose 
health-based  exemption  levels  are 
significantly  lower  than  readily 
achievable  analytical  quantitation 
limits,  the  achievement  of  specified 
quantitation  limits. 

A.  Standardized  Analytical  Methods 

1.  SW-846  Methods  and  Quality 
Assurance 

EPA  is  identifying  specific  analytical 
methods  that  are  applicable  for  each  of 
the  exemption  constituents,  taken  from 
"Test  Methods  for  Evaluating  Solid 
Wastes:  Physical/Chemical  Methods", 
U.S.  EPA,  Office  of  Solid  Waste  and 
Emergency  Response,  Publication  SW- 
846  (third  edition),  November  1986  (SW- 
846)  and  subsequent  updates.  This 
compendium  of  analytical  and  test 
methods  contains  the  Agency's 
standardized  RCRA  analytical  methods. 
The  recommended  methods  are  listed  in 
Appendices  [x-t-1]  and  [x4-2]. 

SW-846  methods  are  written  to  allow 
the  analyst  latitude  within  the  analysis 
scheme  to  address  diverse  matrices.  The 
Agency  recognizes  that  achievement  of 
the  prescribed  quantitation  limits  may 
require  some  modifications  to  the 
identified  analytical  method,  such  as 
additional  sample  cleanup  steps  or  use 
of  alternate  gas  chromatographic 
column  or  detector  systems,  for  the 
analyses  of  certain  waste  matrices.  EPA 
proposes  that  such  modifications  be 
within  the  framework  of  the  applicable 
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SW-846  method,  aj  i  specified  in  Chapter 
Two  of  the  manual  and  that  they  be 
documented. 

The  proposed  S\  ^-846  analytical 
methods  contain  general  performance 
data  [i.e.,  precision,  accuracy,  and 
sensitivity)  to  determine  how  they  can 
be  expected  to  perform  in  a  variety  of 
matrices.  Chapter  1  of  SW-846  contains 
QA/QC  recommendations  which  apply 
to  all  sampling  and  analysis  procedures. 
The  Agency  believ  es  that  analyses 
performed  in  supp  )rt  of  exemption 
demonstrations  sh  suld  have  an 
appropriate  level  qf  the  quality  control 
like  those  methods  recommended  in 
SW-846  unless  alternative  equivalent 
methods  are  used  (see  discussion  on 
Alternative  Methods).  While  the  Agency 
is  not  proposing  that  the  quahty  control 
procedures  in  Chapter  One  be 
specifically  required,  it  does  solicit 
comment  on  such  an  approach. 

2.  Alternative  Methods 


The  Agency  rec 
methods  have  b 
similar  in  scope  t 
analysis  methods 
for  Organic  Anal 
Industrial  Waste 


^jzes  that  analytical 
developed  which  are 
many  of  the  SW-846 
e.g..  EPA's  Methods 
is  of  Municipal  and 
'ater).  Therefore,  EPA 
is  proposing  that  i  acihties  may  use  other 
methods  as  long  a  s  the  facihty 
demonstrates  thai  the  methodology  used 
was  sensitive  enough  to  have  detected 
the  analytes  of  co  icem  at  the  levels 
specified  in  the  re  ^lation. 

B  Need  for  Quani  itation  Limits 

The  Agency  is  i  iroposing  quantitation 
limits  that  represi  nt  the  lowest  levels 
that  can  be  reliab  y  measured  within 
acceptable  limits  sf  precision  and 
accuracy  during  r  jutine  laboratory 
operating  condib(  ins  using  the  specified 
methods.  These  Ifvels  are  referred  to  as 
"exemption  quantitation  criteria"  or 
EQCs  and  are  presented  in  Appendices 
[x  -t-1)  and  [x+2)  The  Agency  believes 
that  it  is  necessary  to  specify  EQCs 
because  a  number  of  the  constituents  on 
the  exemption  lisjt  have  health-based 
exemption  levels  which  are  not 
analytically  quantitatable  in  all 
matrices.  By  establishing  EQCs  as 
benchmarlts  or  maximum  allowable 
quantitation  limils  (that  is.  facilities 
must  achieve  actual  quantitation  limits 
that  are  no  higher  than  the  specified 
EQCs).  the  Agenty  is  ensuring  that  all 
exemption  demotistrations  will  achieve 
equivalent  degrees  of  quantitation  and 
that  wastes  withjhigh  levels  of 
contamination  tliat  tend  to  confound 
analytical  protocols  are  not  exempted- 

A  comparison  of  the  risk-based 
exemption  levels  with  the 
concentrations  cfeasurable  using 
currently  available  methods  reveals  a 


number  of  cases  where  quantitative 
measurement  of  analyte  concentration 
at  the  risk-based  level  cannot  be 
achieved  reliably,  using  standardized 
analytical  methods,  particularly  for  the 
option  based  on  a  DAF  =  1.  EPA  is 
proposing  that  for  all  constituents  whose 
exemption  quantitation  limits  exceed 
their  health-based  exemption  levels, 
facilities  must  achieve  the  specified 
quantitation  limits. 

For  example,  the  health-based 
exemption  level  (DAF  =  1)  for  aldrin  in 
leachate  and  wastewaters  is  0D02  ug/l. 
The  specified  EQC  for  aldrin  in  leachate 
and  wastewaters  is  0.04  ug/l.  Exemption 
demonstrations  must  show  that  aldrin 
cannot  be  quantitated  in  the  wastewater 
or  leachate  above  a002  ug/l,  with  a 
quantitation  limit  at  least  as  low  as  0.04 
ug/L  The  Agency  wiU  assume  that  the 
exemption  level  for  aldrin  has  been  met 
if  the  method  has  been  demonstrated  to 
achieve  the  EQC  of  0.04  ug/l  and  no 
aldrin  is  found  in  the  material.  However, 
if  aldrin  is  quantitated  at  a  level  above 
0.002  ug/l  the  exemption  criterion  has 
not  been  met,  even  Lf  the  quantitated 
level  is  below  0.04  ug/l. 

The  Agency  recognizes  that  by  relying 
on  EQCs  for  constituents  with  health- 
based  exemption  levels  that  are 
significantly  lower  than  analytically 
quantitatable  levels,  wastes  and  media 
that  contain  toxic  constituents  at 
concentrations  above  their  exemption 
levels  could  be  exempted.  The  Agency 
believes  it  is  appropriate  to  propose 
exemptions  notwithstanding  this  issue 
for  a  number  of  reasons.  For  example, 
when  evaluating  wastes  to  determine 
whether  they  should  be  listed  as 
hazardous,  the  Agency  considers 
whether  the  levels  of  constituents  of 
concern  are  hazardous,  rather  than 
whether  constituents  which  cannot  be 
quantitated  may  be  present  at  levels 
above  their  health-based  levels. 

The  Agency  requests  comments  on 
this  approach  to  this  issue.  While  the 
Agency  believes  that  this  is  a 
reasonable  approach,  it  recognizes  that 
the  issue  of  non-quantitatable  health- 
based  exemption  levels  for  some 
constituents  may  be  of  concern.  Table  6 
lists  the  exemption  list  constituents 
whose  EQCs  exceed  their  health-based 
exemption  levels  (based  on  a  DAF  of  1) 
by  more  than  one  order  of  magnitude 
(analysts  should  generally  be  able  to 
achieve  EQCs  which  are  within  one 
order  of  magnitude  of  the  exemption 
level  by  fine-tuning  the  method).  As 
noted  in  this  table,  not  all  of  these 
constituents  are  expected  to  be 
prevalent  in  wastes  (based  on  the 
prevalence  analysis  discussed  In  Section 
VLC). 


TABLE  6.— CowsnTueffTS  With  Exemp- 
tion Quantitation  CRrrtniA  Which 
Exceed  Their  Health-Based  Exemp- 
tion Levels  (Based  on  a  Multipuer 
Of  1)  BY  More  Than  One  Order  of 
Magnitude 


Acrylarnkte. 

Acfytonrtrile.  « 

Aldnn. 

Aramite. 

BenadJne 

BenTOtnchloode. 

Bis(2-Chloro«thyl)elhef. 

Bis(2-cMoroisopropyl)ethef*.  • 

Bromodicfttoromeffiane. 

Chtorodibfomometf«ne. 

Dtallate*. 

Dibenz  (a.h)  antracen« 

3.3'-Dtchlofoben2idine 

1 ,3-Dichkxopropeoe. 

Diethylsli«bes«ol* 

3,3-D<mettio)fyt)eozidino. 

7, 1 2-Dimethytt)efiz(a)anttvacene. 

3 ,3  ■  -  Dimethyibenadine  * . 

2.*-D!nitfoto*oene 

2.6-Dtnit'ototuene. 

1 .4-Oioitane 

2378  PeCOOtOKias. 

Eptchtofohyctiin. 

1 ,2-Diphooythy«Jrazjne. 

Eptchlorohydna 

Ethyl  methanesultooate*. 

Famphur*. 

23478  P«CDFuran 

HexachlofO- 1 .3-t)uta(Jiene 

KeponeV 

3-Metfiy*choterthrene* . 

2-Naphthylamine'. 

2-NitropfOpane 

N-N.1roso-dt-r>-butytamine* . 

N-Nrtrosodielhytamine'. 

N-Nitro»oOiine<hytemine* 

N-Nrtrosod»-n-propylamine. 

N-Nrtrosomettiytet)iylafTWie* . 

N-NitrosoptperK*ne* . 

N  NrtrosopyfTobcfcne*. 

PentacWoronitrobeozene*. 

PentacWofOpheool. 

Phenytene  (famine. 

Satrole* 

o-Toloidine*. 

2.4-To(oenediamine. 

p-Tolutdine*. 

Tns(2,3-<*brt)mopropyn  phosphate* 


•  Not  known  to  t)e  prevalent  in  wastes 
The  Agency  requests  comments  on  the 
other  options  presented  below  for 
quantitation  of  constituents  whose 
EQCs  exceed  the  health-based 
exemption  levels:* 

the  Appendix  VII  constituents  for  which 
their  waste  was  listed. 

•  Facihties  would  be  required  to 
achieve  quantitation  limits  as  low  as  the 
health-based  exemption  levels  for  all  of 
exemption  constituents.  This  approach 
could  be  very  costly  and  difficult  to 
achieve  and  impose  an  unnecessary 
regulatory  barrier  for  generator  of 
wastes  which  contain  only  a  few 
constituents. 

'  A»  a  point  of  clarification,  note  that  facilities 
are  responsible  for  all  constituents  and  that  these 
options  only  focus  on  the  subset  of  exemption  list 
constituents  wboae  QL»  exceed  their  health-based 
exemption  ievei*. 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday.  May  20.  1992  /  Proposed  Rules 


21483 


The  Agency  is  also  soliciting 
comments  on  whether  facilities  should 
be  allowed  to  demonstrate  through  mass 
balances  that  a  constituent  could  not  be 
present  at  levels  above  its  health-based 
levels.  In  addition,  the  Agency  requests 
comments  on  whether  an  exemption 
demonstration  should  be  considered 
adequate  if  all  proper  method  and  QC 
procedures  are  followed  and  the 
constituents  are  not  detected,  even 
though  the  EQC  level  has  not  been  met. 
This  situation  could  arise  even  in 
relatively  clean  matrices  if  the 
constituents  bind  strongly  to  the  matrix 
or  if  the  constituents  degrade  rapidly 
during  the  analysis.  However,  the 
Agency  would  not  want  the  exemption 
to  be  allowed  if  the  EQC  could  not  be 
achieved  because  of  interference  from 
other  contaminants  in  the  matrix.  The 
Agency  requests  comment  on  the  use  of 
mass  balances  in  situations  where  such 
low  concentrations  may  render  the 
analysis  meaningless. 

C.  Development  of  Exemption 
Quantitation  Criteria  (EQC) 

The  Agency's  preferred  way  to 
determine  reliable  quantitation  levels  is 
through  interlaboratory  studies  such  as 
method  performance  evaluations. 
However,  if  data  are  unavailable  from 
interlaboratory  studies,  quantitation 
limits  are  estimated  based  on  the 
method  detection  limits  and  an 
estimated  multiplier  to  account  for 
laboratory  variability  and  matrix 
effects. 

To  develop  the  EQCs  proposed  in 
today's  notice,  EPA  compiled  a  master 
list  of  the  quantitation  limits  published 
for  the  identified  constituents  in  the 
third  edition  of  SW-846.  including  the 
first  update  and  the  soon  to  be  proposed 
second  update  (both  of  which  are  widely 
distributed  throughout  the  regulated 
community).  The  Agency  believes  that 
the  resultant  list  of  EQCs  associated 
with  the  methods  specified  in 
Appendices  [x+1]  and  [x+2]  presents 
achievable  quantitation  limits  for  the 
proposed  exemption  constituents. 

The  Agency  believes  that  these  EQCs 
achieve  the  most  effective  assessment  of 
any  adverse  impact  on  human  health 
and  the  environment  that  can  be 
incorporated  into  a  generic-type 
standard  such  as  today's  proposed  rule. 
These  quantitation  limits  are 
appropriate  because  the  effect  of  an 
exemption  would  be  to  remove  wastes 
and  media  from  Subtitle  C  control.  The 
Agency  requests  comments  on  the 
proposed  quantitation  limits  as  well  as 
any  data  supporting  those  comments. 
Supporting  documents  are  available  in 
the  docket  for  examination.  The 
proposed  methods  and  EQCs  for  each 


constituent  are  presented  in  Appendices 
[x-»-l]  and  Ix-f-2]  of  the  proposed  rule. 

Vin.  Synthetic  PredpitatioD  Leaching 
Procedure 

To  determine  whether  a  waste 
qualifies  for  an  exemption,  the  Agency 
is  proposing  that  the  TCLP  test  must  be 
applied  to  the  waste  to  evaluate  its 
leaching  potential.  However,  the  Agency 
recognizes  that  the  TCLP.  which  was 
developed  to  simulate  the  leaching 
potential  of  wastes  codisposed  with 
municipal  solid  wastes  in  a  municipal 
landfill,  may  not  always  be  appropriate 
for  evaluating  actual  risks  from  other 
scenarios  such  as  surface  wastes  or 
media  or  single  waste  monofills. 

Therefore,  the  Agency  is  soliciting 
comment  on  the  use  of  the  synthetic 
precipitation  leaching  procedure 
(Method  1312]  to  measure  the  mobility 
of  contaminants  from  wastes  and  media 
imder  the  described  management 
scenarios.  Method  1312  is  expected  to 
be  proposed  for  inclusion  in  the  second 
update  to  the  Third  Edition  of  SW-846  in 
1992.  This  method  simulates  the  leaching 
process  created  by  acidified 
precipitation.  The  Agency  has  included 
this  method  in  its  guidance  for  the 
evaluation  of  clean  closures.  The 
Agency  believes  that  this  leaching 
procedure  may  be  an  appropriate 
measure  of  contaminant  mobility  for 
certain  wastes  and  media  and.  therefore 
is  considering  the  use  of  this  test  in 
exemption  demonstrations  for  certain 
wastes. 

In  Method  1312.  which  is  fully 
described  in  the  docket  supporting  this 
proposal,  the  waste  is  mixed  with  a 
mildly  acidic  aqueous  leaching  medium 
containing  inorganic  acid  rather  than  the 
buffered  acetic  add  solution  used  in  the 
TCLP.  Beyond  that  the  procedure  is 
essentially  identical  to  the  TCLP. 

The  Agency  has  completed  precision 
and  ruggedness  studies  on  Method  1312. 
The  studies  indicate  that  Method  1312 
produces  a  reasonably  predse 
measurement  of  the  mobilization  of  - 
organic  compounds  and  certain  metals 
from  soil.  The  method  is  also  fairly 
rugged,  showing  little  variation  with  any 
of  the  critical  parameters  that  were 
tested  [e^:  extraction  fluid  pH. 
extraction  time,  liquid/solid  ratio) 
(EMSL,  1989).  Based  on  this  study,  the 
Agency  believes  that  Method  1312  may 
be  appropriate  for  evaluating  leaching  of 
certain  wastes. 

Spedfic  waste  types  where  Method 
1312  may  be  appropriate  indude  soils, 
waste  going  on-site  or  regulated  off-site 
monofills.  wastes  going  to  any  industrial 
landfills  which  do  not  receive  municipal 
wastes  or  other  wastes  which  may 
generate  organic  adds.  The  Agency 


solicits  comments  on  the  technical 
merits  and  the  implementation  issues 
which  could  affed  these  disposal 
scenarios. 

IX.  Additional  Exemption  Criteria  Under 
Consideration 

The  Agency  believes  that  the  options 
presented  for  exemption  criteria 
described  earlier  in  today's  notice  [e.g., 
the  exemption  levels  and  testing 
requirements)  are  generally 
conservative  and  will  serve  as 
reasonable  criteria  for  self-implementing 
hazard  determinations.  However,  the 
Agency  recognizes  that  the  exemption 
levels  are  based  solely  on  human  health 
effects  levels  and  primarily  on  risks  of 
groundwater  contamination.  This 
Section  outlines  approaches  to  defining 
other  exemption  criteria  which  the 
Agency  may  consider  as  potential 
requirements  for  exemption 
demonstrations.  If  these  criteria  are  not 
adopted  as  part  of  any  rule  fmalizing 
this  notice,  EPA  requests  comment  on 
the  need  for  an  omnibus  authority  that 
the  Regional  Administrator  or 
authorized  State  official  may  use  as  an 
additional  regulatory  authority  to 
require  the  application  of  these  criteria 
or  submission  of  additional  information 
on  a  case-by-case  basis  if  extraordinary 
site-specific  considerations  warrant 
evaluation  of  other  factors.  The  Agency 
envisions  such  an  authority  to  be  rarely 
necessary. 

The  Agency  seeks  comment  on  the 
incorporation  of  a  bioassay 
demonstration  as  a  potential  exemption 
requirement  If  adopted,  facilities  would 
be  required  to  demonstrate  that  their 
waste  or  contaminated  media,  as  a 
whole,  is  not  expected  to  have  a 
detrimental  impact  on  the  environment 
through  apphcation  of  a  bioassay 
procedure.  Many  types  of  bioassays 
exist  induding  those  that  measure 
toxicant  effects  on  the  growth  and 
reproduction,  acute  lethality, 
mutagenicity,  carcinogenicity,  and 
teratogenicity  to  small  mammals,  fish, 
and  invertebrates.  The  Agency  believes 
that  it  may  be  appropriate  to  indude  a 
bioassay  requirement  because  the 
exemption  levels  are  geared  toward 
human  health  effects.  However,  EPA 
acknowledges  that  bioassays  may  be 
very  expensive  to  conduct  the  results 
may  be  biased  towards  the  test  species 
used,  and  toxic  manifestations  may  be 
difficult  to  extrapolate  to  mammals.  EPA 
is  not  sure  what  assumptions  would  be 
appropriate  when  using  laboratory 
results  to  predict  field  effects  regarding 
fate  and  transport  to  receptor 
environments. 
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While  the  lowest  exemption  level 
(option  3,  DAF  c  f  1)  are  lower  than  or 
approximately  equal  to  60  percent  of  the 
Ambient  Water  Quality  Criteria  (see 
following  discus  sion),  the  Agency 
believes  that  this  approach  would 
address  additional  concerns  about 
whole  waste  (or  leachate)  effects  on 
environmental  r  jceptors.  The  Agency 
compared  the  Ic  west  exemption  levels 
to  the  Ambient   Vater  Quality  Criteria 
(AWQC)  (Gold  3ook.  EPA  440/5-66- 
001).  These  crite  ria  include  promulgated 
criteria  (AWQC).  as  well  as  "lowest 
observed  effect!  levels"  (LOELs)  (which 
have  not  yet  bei  n  promulgated).  The 
water  quality  ct  iteria  are  based  on 
environmental  \  taier  quahty  criteria 
[i.e..  acute  and  (  hronic  fish  (fresh  and 
marine)  toxicity),  and  human  health 
water  quality  criteria  [i.e..  human 
ingestion  of  fish,  or  fish  and  surface 
water).  The  exposure  scenario 
underlying  thes  ;  numbers  is  based  on 
surface  water  p  ithways.  (See  Note  to 
File  regarding  h  ealth-bascd  Levels  and 
AWQC  in  the  L  ocfcet  for  Today's  Rule.) 
Although  EPA  i  i  well  aware  of  the 
differences  bet\  /een  CBEC  and  ECHO 
number,  and  A^  VQC.  the  Agency  notes 
that  linking  lea(  hing  landfills  to  surface 
water  contamin  Jtion  involves  an 
extensive  mode  ing  and  assessment 
effort  which  ha:  i  not  been  performed  on 
a  notional  basis .  The  Agency  does  not 
know  the  exten !  to  which  this  is  surface 
waster  contamination  routes  of  serious 
concern.  EPA  si  ilicits  comment  on 
whether  or  not  surface  water 
contamination  irom  landfill  leachate  is 
so  site-specific  and  unusual  that  control 
of  it  is  could  be  st  be  addressed  under 
the  Regional  or  mibus  authority 
proposed  todaj,  or  whether  CBEC/ 
ECHO  values  reed  to  be  adjusted  to 
reflect  the  leve  of  control  provided  by 
AWQC. 

The  Agency  has  also  considered 
numerical  meai  is  of  predicting  possible 
additive  effects  from  multiple 
constituents,  bi  it  decided  not  to  add 
risks  from  cons  tituents  for  this  proposal. 
The  Agency  does  not  have  sufficient  and 
adequate  scien  tific  information  to 
establish  a  numeric  method.  The  Agency 
is  unsure  of  th«  relationship,  if  any. 
between  const  tuents  that  reach  the 
receptor  at  difierent  points  in  time. 
Further,  each  r  sceptor — bird.  fish, 
human — has  d  fferent  physiological 
system  for  resj  onding  to  exposure  to 
toxicants.  Prin'arily,  the  Agency  was 
concerned  thai  the  difficulties  of 
implementing  i  uch  an  approach 
outweigh  any  lotential  incremental 
benefits  beyor  d  the  existing 
conservativendss  of  the  exemption 
levels  and  the  jossible  use  of  a  1.000 


ppm  exemption  level  cap.  This  approach 
is  consistent  with  that  used  to  evaluate 
delisting  petitions  which  also  does  not 
incorporate  additive  effects.  (Waste- 
specific  additive  effects  are  considered 
during  RCRA  corrective  action  and 
clean  closure  and  in  Superfund  cleanups 
and  may  be  considered  in  the  evaluation 
of  exemptions  on  a  case-by-case  basis.) 
Comments  are  requested  on  the 
proposal  not  to  consider  additive  effects 
from  multiple  constituents  in  today's 
proposed  exemption  process. 

The  Agency  also  requests  comment 
and  supportive  data  on  whether  other 
exposure  pathways  should  be 
considered  for  specific  constituents  and 
the  exposure  scenario(s)  that  would  be 
appropriate  in  modeling  those  additional 
exposure  pathways.  One  pathway  of 
particular  concern  is  volatilization  to  the 
atmosphere.  The  Agency's  conservative 
analysis  has  demonstrated  that  air 
emissions  from  TSDFs  may  pose 
substantial  risk  in  the  absence  of 
controls.  The  Agency  is  controlling  these 
risks  in  two  rulemakings  (final  rule  55 
FR  25454,  June  21, 1990.  and  proposed 
rule  56  FR  33490.  July  22. 1991).  Together, 
these  rules  would  reduce  the  risk  from 
air  emissions  from  the  vast  majority  of 
these  facilities  to  well  within  the  risk 
range  of  other  RCRA  standards.  The 
emission  reductions  achieved  by  these 
rules  could  also  significantly  reduce  the 
formation  of  tropospheric  ozone,  which 
has  adverse  effects  on  human  health 
and  the  envirorunent. 

Today's  rule  could  affect  the  TSDF  air 
emissions  regulations  in  the  following 
way.  The  TSDF  rules  were  designed  to 
prevent  volatilization  of  hazardous 
organics  as  they  move  through  storage 
and  treatment,  keeping  the  organics  in 
the  waste  until  it  ultim.ately  undergoes 
BDAT  treatment,  which  is  assumed  to 
remove  any  significant  risk  from 
exposure  via  the  air  medium.  If,  under 
today's  HWIR  proposal,  waste  leaves 
the  system  without  BDAT  treatment, 
that  waste  may  pose  a  potential  risk 
through  exposure  to  air  emissions.  If 
significant  risk  exists,  it  may  be 
necessary  to  develop  air-based 
exemption  criteria  to  supplement  those 
suggested  in  today's  proposal.  In  the 
Agency's  July  21. 1991.  proposal  such 
criteria  could  entail  additional  waste 
testing.  The  Agency  specifically  requests 
comment  on  this  issue,  and  on  ways  to 
address  it.  Comments  on  these  topics 
should  address  the  appropriateness  of 
incorporating  such  pathways  into  the 
national  exemption  criteria  versus 
allowing  the  Regional  Administrators  or 
authorized  State  officials  to  determine 
the  need  for  consideration  of  additional 


pathways  (such  as  dermal  exposure)  on 
a  case  by  case  basis. 

The  options  proposed  today  do  not 
account  for  the  effects  of  hazardous 
emissions  into  the  air  medium.  In 
section  3004(n)  of  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
Congress  directed  the  Agency  to 
promulgate  regulations  controlling  air 
emissions  from  hazardous  waste 
treatment,  storage,  and  disposal  (TSDF) 
facilities  as  necessary  to  protect  human 
health  and  the  environment.  In 
developing  these  regulations.  (Phase  I 
final  rule  55  FR  25454  (June  21. 1990), 
and  Phase  II  proposed  rule  56  FR  33490 
(July  22. 1991)).  the  Agency  estimated 
nationwide  organic  emissions  to  be 
approximately  1.8  megagrams  per  year 
(mg/yr)(2,000,000  tons  per  year).  These 
emissions  may  contain  toxic  chemical 
compounds  as  well  as  ozone  precursors. 
Since  the  effectiveness  of  these  controls 
depends  upon  the  fact  that  hazardous 
wastes  are  accounted  for  within  the 
RCRA  Subtitle  C  system,  any  exemption 
of  wastes  from  this  system  has  the 
potential  of  limiting  the  effectiveness  of 
these  controls  on  reducing  the  risk  from 
hazardous  air  emissions.  The  Agency 
specifically  requests  comment  on  this 
issue,  and  on  ways  to  address  it. 

Finally,  the  Agency  recognizes  that  a 
few  facilities  may  face  difficulties 
meeting  the  exemption  criteria  because 
of  very  high  background  levels  of  one  or 
more  of  the  constituents  on  the 
exemption  list  in  their  soil  or 
groundwater.  Data  from  EPA  Region 
VIII  indicates  high  backgroimd  levels  of 
arsenic,  beryllium,  and  chromium  that 
appear  to  exceed  some  of  the  exemption 
levels  when  dilution  or  attenuation  is 
not  considered  (this  information  is 
available  in  the  public  docket  for  this 
rule).  The  Agency  is  requesting 
comments  on  whether  the  exemption 
rule  should  include  provisions  for 
making  statistical  comparisons  to 
background  levels.  One  possible 
statistical  technique  for  backgroimd 
data  that  conform  to  normahty 
assumptions  includes  combining  the 
Student-t  difference  of  means  test 
presented  in  the  Permit  Guidance 
Manual  on  Unsaturated  Zone 
Monitoring  for  Hazardous  Waste  Land 
Treatment  Units.  (EPA.  1986)  with  the 
normal  tolerance  interval  approach 
found  in  Statistical  Analysis  of  Ground 
Water  at  RCRA  Facilities— Interim  Final 
Guidance.  (EPA.  April  1989).  The 
Student-t  test  compares  averaged 
waste/media  concentrations  to 
background  concentrations,  and  is  used 

to  determine  if  the  waste/media  as  a 

whole  is  within  a  specified  criteria. 

However,  even  if  the  waste/media 
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passes  the  Student-t  test,  individual 
sample  concentrations  may  still  exceed 
the  tolerance  interval  limit.  The  normal 
tolerance  interval  approach  is  used  to 
compare  sample  concentrations  to  an 
upper  tolerance  value  based  on  the 
background  mean,  standard  deviation, 
and  sample  size. 

If  such  an  approach  is  incorporated 
into  the  final  rule,  it  would  include 
criteria  for  deHning  and  collecting 
adequate  background  samples.  More 
specifically,  the  facility  would  be 
required  to  identify  background 
locations,  sample  size,  soil  depth,  etc. 
for  at  least  four  samples  in  a  "difference 
of  means"  demonstration,  and  six  to 
eight  samples  for  a  "tolerance  of  means" 
demonstration.  The  facility  would  also 
need  to  demonstrate  the  normalcy  of  the 
sample  distribution.  The  Agency  would 
require  that  this  information  be  included 
as  part  of  the  facility's  sampling  and 
analysis  plan  and  subject  to  review  by 
the  appropriate  Regional  Administrator 
or  authorized  state  official  prior  to  plan 
implementation.  Alternatively,  the  rule 
could  defer  any  background  level 
demonstrations  to  an  omnibus  authority 
designated  to  the  Regional 
Administrator.  Comment  is  requested  on 
the  need  for  this  authority. 

The  Agency  solicits  comments  on 
other  appropriate  and  generic  ways  (1) 
to  identify  background  levels  in  soils, 
and  (2)  to  incorporate  the  existing  40 
CFR  part  264,  subpart  F  standards  for 
establishing  background  levels  for 
groundwater.  Other  suggestions  that 
address  the  Agency's  intent  to 
promulgate  a  simplified  exemption  with 
little  reliance  on  site-specific 
considerations  but  also  allow  for 
consideration  of  elevated  background 
levels  will  be  considered. 

X.  Dilution 

The  1984  RCRA  Amendments 
(HSWA)  established  a  national  policy 
for  minimizing  the  generation  of 
hazardous  wastes.  Section  1003  of 
RCRA,  as  amended  in  1984,  established 
a  national  waste  minimization  policy 
stating  that  "wherever  feasible,  the 
generation  of  hazardous  waste  is  to  be 
reduced  or  eliminated  as  expeditiously 
as  possible".  The  policy  also  cited  the 
need  to  reduce  the  volume  and  toxicity 
of  hazardous  wastes  which  is 
nevertheless  generated.  Similarly, 
section  3005(h)  prescribed  that  effective 
September  1. 1985,  all  RCRA  permitttees 
who  generate  waste  disposed  of. 
treated,  or  stored  on-site  must  certify 
(on  an  annual  basis)  that  the  facility  has 
waste  minimization  programs  in  place. 
In  addition,  section  3002(b)  mandates 
that  hazardous  waste  generators  include 
a  certification  with  their  hazardous 


waste  manifests  that  the  generator  has  a 
waste  minimization  program  in  place 
and  that  the  proposed  method  of  off-site 
management  minimizes  threats  to 
human  health  and  the  environment.  In 
concert  with  these  HSWA  mandates,  it 
is  the  Agency's  policy  to  encourage 
source  reduction  and  waste  treatment  as 
preferable  to  disposal  and  dilution. 

EPA  has  also  recognized  that 
successful  implementation  of  the  land 
disposal  restrictions  requires  that,  in 
general,  dilution  be  prohibited  as  a 
partial  or  complete  substitute  for 
adequate  treatment  of  prohibited  toxic 
wastes  (40  CFR  268.3).  The  legislative 
history  indicates  that  dilution  "'is  not  an 
acceptable  method  of  treatment  to 
reduce  the  concentrations  of  hazardous 
constituents"  (S.  Rep.  No.  284,  98th 
Congress,  Ist  Session  17  (1983)). 

The  Agency  also  generally  opposes 
the  dilution  of  hazardous  wastes  for 
several  technical  reasons.  Most 
importantly,  dilution  is  an 
environmentally  inappropriate  means  to 
reduce  toxicant  concentrations  when 
other  alternatives  are  possible,  because 
it  does  not  reduce  toxicant  loadings  to 
the  environment.  The  same  mass  of 
toxicant  is  released  to  the  environment 
when  a  diluted  waste  is  disposed  as 
would  be  if  that  same  waste,  prior  to 
dilution,  were  to  be  disposed. 

For  these  reasons,  dilution  is 
prohibited  as  a  means  to  achieve  the 
exemption  levels  under  today's 
proposal.  Because  under  some  options 
proposed  today,  the  rule  could  impact 
the  LDR  levels,  allowing  dilution  as  a 
means  of  achieving  exemptions  would 
be  inconsistent  with  the  ban  on  dilution 
included  in  the  land  disposal  restrictions 
rules  (40  CFR  268J).  In  addition,  dilution 
would  be  inconsistent  with  the 
Congressional  mandate  to  treat  rather 
than  dilute  toxic  wastes  and  the  purpose 
of  this  rule  (e.g..  to  encourage  treatment 
of  listed  wastes).  Thus,  today's  proposed 
rule  specifically  prohibits  dilution  as  a 
means  of  attaining  the  exemption  levels 
in  accordance  with  the  dilution 
requirements  of  the  LDR  program  (see  40 
CFR  268).  Such  prohibition  is  Ukewise 
authorized  by  section  3004(a)(3).  which 
allows  EPA  to  prescribe  treatment 
methods,  techniques  and  practices  as 
may  be  necessary  to  protect  human 
health  and  the  environment 

The  Agency  considers  dilution  to  be 
the  addition  of  any  other  material,  either 
liquid  or  non-liquid,  to  increase  the 
volume  of  a  given  waste  to  reduce  waste 
constituent  concentrations.  For  example, 
the  unnecessary  addition  of  non-process 
waters  (e.g.,  cooling  waters)  to  a 
wastewater  treatment  system  to  achieve 
exemption  levels  is  a  form  of 


inappropriate  dilution.  Similarly,  the 
addition  of  clean  soil  to  contaminated 
soil  to  achieve  exemption  levels  is 
another  type  of  prohibited  dilution  (see 
55  FR  22666;  June  1. 1990). 

The  Agency  recognizes  that  many 
treatment  methods  require  the  addition 
of  reagents.  These  reagents  produce 
physical  and/or  chemical  changes,  and 
do  not  merely  dilute  the  hazardous 
constituents  into  a  lai^er  volume  of 
waste  so  as  to  lower  the  constituent 
concentration.  In  prohibiting  dilution  as 
a  substitute  for  adequate  treatment  the 
Agency  does  not  intend  to  prevent 
facilities  from  adding  materials  that  are 
necessary  to  facilitate  proper  treatment 
to  meet  the  proposed  exemption  levels. 

A  facility  claiming  an  exemption  must 
be  prepared  to  provide  justification  that 
these  additives  are  necessary  for 
treatment.  Moreover,  the  facility  must 
be  able  to  show  not  only  that  the 
material  is  added  for  purposes  other 
than  dilution,  but  also  that  the  amount 
added  is  no  more  than  what  is 
necessary  to  effect  the  physical/ 
chemical  changes.  The  facility  must 
have  this  justification  available  on  site 
and  ready  at  all  times  for  inspection  by 
the  Agency  or  State  officials.  For 
example,  consider  a  facility  which  is 
conducting  lime  stabilization  on  existing 
hazardous  lagoon  sludge  using  40 
percent  lime  and  has  demonstrated  that 
the  resultant  stabilized  material  meets 
the  exemption  concentrations.  This 
facility  must  have  evidence  to 
demonstrate  that  the  40  percent  lime 
mixing  ratio  is  required  and  that  a 
significantly  smaller  mixing  ratio  (such 
as  10-20  percent  lime)  would  not  work 
as  effectively. 

XI.  Implementation 

A.  Oven' Jew 

As  discussed  above,  there  are  two 
different  structural  approaches  in 
today's  rule:  (1)  The  ECHO  approach, 
which  would  unify  entry  and  exit  levels 
for  subtitle  C  and  (2)  the  CBEC 
approach,  which  alternatively  would 
establish  a  generic  exit  from  subtitle  C. 
In  addition,  the  Agency  is  proposing  a 
"contingent  management"  approach, 
which  could  be  combined  with  either 
ECHO  or  CBEC  to  provide  an  additional 
exit  for  subtitle  C  hazardous  wastes  that 
are  managed  under  conditions  which  the 
Agency  determines  to  be  protective. 
These  approaches  raise  different 
implementation  issues. 

1.  ECHO 

The  ECHO  approach  would  expand 
the  ciurent  hazardous  waste 
characteristic*  and  set  uniform  entry 
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2.  CBEC 

The  CBEC  option  would  establish  a 
baseline  set  of  constituent-specific 
exemption  levels  for  waste  and 
contaminated  media.  Wastes  and  media 
with  hazardous  constituent 
concentrations  below  the  baseline 
exemption  levels  would  be  conditionally 
exempt  from  subtitle  C*  As  an 
exemption  program  for  wastes  which 
the  Agency  has  determined  are 
hazardous,  but  not  at  levels  of 
regulatory  concern,  certain  requirements 
would  be  imposed  in  order  to  ensure  the 
eligibility  of  the  wastes  for  the 
exemption.  These  requirements  would 
differ  from  the  requirements  which 
currently  exist  to  determine  entry  into 
the  subtitle  C  system  (and  which  would 
continue  to  apply  should  the  existing 
characteristics  be  expanded  under 
ECHO).  These  requirements  would  be 
considered  necessary  to  ensure  that 
only  those  hazardous  wastes  which 
truly  met  the  exemption  criteria  exited 
the  subtitle  C  system. 

The  Agency  is  proposing  that  CBEC 
exemptions  be  self-implementing.  No 
Agency  review  of  sampling  plans  or 
data,  or  prior  Agency  approval,  would 
be  required  before  wastes  or  media 
could  be  managed  as  nonhazardous.  The 
Agency  is  proposing  sampling,  testing, 
notification  and  recordkeeping 
requirements  as  conditions  that  must  be 
met  by  a  generator  to  qualify  for  the 
generic  exemption. 

The  Agency  is  proposing  that,  to  claim 
a  CBEC  exemption,  wastes  and  media 
must  be  sampled  and  tested  annually  for 
the  first  two  years.^  Thereafter,  a  waste 
or  media  need  only  be  tested  every  three 
years.  In  the  first  year,  the  waste  or 
media  must  be  tested  for  all  200  of  the 
exemption  list  constituents.  In 
subsequent  years,  a  waste  or  media 
need  only  be  tested  for  those 
constituents  which  were  detected  during 
the  previous  year  of  testing.  Additional 
testing  would  also  be  required  whenever 
process  changes  occur  that  could  affect 
waste  or  media  composition.  All  200  of 
the  exemption  list  constituents  would 
need  to  be  tested  for  after  such  a  process 
change,  unless  the  generator  can 
demonstrate  and  document  a  reasonable 
basis  for  testing  for  a  more  limited 
number  of  constituents.  Generators  may 
not  use  their  knowledge  of  the  waste  or 
media  to  determine  whether  the  waste 


and  1 


*  Exempted  wastes  would  continue  to  be  solid 
wastes,  and  as  such  would  requite  proper 
management  under  subtitle  D.  Further,  this  generic 
cut-off  would  set  a  level  at  which  media  was  no 
longer  contaminated  with  a  listed  hazardous  waste. 

'  Note  that  this  requirement  would  not  apply  to 
generators  claiming  exemptions  for  waste  or  media 
that  are  generated  or  managed  on  a  one-time  basis. 


or  media  is  exempt  under  a  CBEC 
exemption.  (Knowledge  of  the  waste 
could  be  used  as  a  basis  for  more 
limited  testing  in  the  event  of  a  process 
change.)  The  determination  must  be 
based  on  sampling  and  analysis  that 
conforms  with  the  data  requirements 
discussed  below. 

Testing  would  be  done  in  accordance 
with  a  sampling  and  analysis  plan  that 
includes  the  basic  elements  of  sampling 
and  analysis  plans  described  in  Chapter 
One  of  SW-846.  This  would  include  a 
detailed  description  of  the  planned 
sampling  protocols  and  equipment, 
statistical  methods  to  ensure  that  the 
samples  are  representative,  quality 
assurance  plans,  any  expected 
modifications  of  the  SW-848  analytical 
methods  listed  in  Appendices  |x-H]  or 
[x-t-2]  and,  as  applicable,  proposed 
analytical  equipment,  etc. 

A  generator  claiming  a  CBEC 
exemption  would  submit  to  the  Regional 
Admininstrator  (or  authorized  State)  an 
initial  notification  of  that  claim  and  a 
certification  stating  that  the  information 
contained  in  the  notification  is  complete 
and  accurate.  The  exemption  for  CBEC 
waste  or  media  would  become 
conditionally  effective  as  of  the  date 
that  the  Regional  Administrator 
receives,  via  certified  mail  with  return 
receipt,  the  facility's  notification  and 
certification. 

Generators  would  retain  the  following 
documentation  on-site  for  at  least  three 
years  after  the  date  of  notification:  a 
copy  of  the  notification  and  certification: 
the  sampling  and  analysis  plan,  a 
sampling  record  that  supports  all 
sampling  events  and  demonstrates  that 
the  samples  are  representative  of  the 
temporal  and  spatial  variability  of  the 
waste:  and  analytical  laboratory  results 
for  all  samples. 

Generators  claiming  a  CBEC 
exemption  would  be  required  to  re-test 
and  re-submit  their  waste  or  media 
notifications  and  certifications  annually 
for  the  first  two  years,  and  every  three 
years  thereafter.  Should  a  change  in 
process  occur  that  could  affect  waste  or 
media  composition,  generators  also 
would  be  required  to  re-test  and  submit 
a  new  notification  and  certification 
reflecting  the  process  change. 

Generators  would  have  to  meet  all  of 
the  apphcable  conditions  to  qualify  for 
the  CBEC  exemption.  The  Agency  is 
proposing  that  any  misrepresentation, 
erroneous  demonstration,  or  incomplete 
adherence  to  the  conditions  would  make 
the  waste  or  media  ineligible  for  the 
exemption  and  the  waste  or  media 
would  thus  be  subject  to  all  subtitle  C 
management  requirements.  Even  if  the 
exempted  waste  or  media  is  the  only 
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hazardous  waste  generated  by  the 
facUity,  the  facihty  will  retain  its  EPA 
identification  number  and  is  subject  to 
all  applicable  hazardous  waste 
regulations  if  the  exempted  waste  or 
media  reverts  to  a  hazardous  waste 
through  reconstitution,  treatment, 
process  upsets  or  changes,  or  any  other 
reason. 

3.  Contingent  Management  Exemptions 

The  contingent  management 
exemption  would  apply  to  wastes  and 
contaminated  media  with  hazardous 
constituent  concentrations  greater  than 
the  ECHO  or  CBEC  constituent 
concentration  levels,  but  less  than  or 
equal  to  a  second  higher  set  of 
constituent-specific  exemption  levels. 
These  wastes  and  media  would  be 
conditionally  exempt  from  subtitle  C 
requirements  so  long  as  they  are 
managed  in  accordance  with  the 
management  practices  being  proposed 
today.  Wastes  and  media  meeting  these 
"contingent  management"  levels  and 
that  are  not  managed  in  accordance 
with  the  specified  management 
practices  would  be  hazardous  wastes 
subject  to  full  subtitle  C  jurisdiction. 

The  Agency  is  proposing  that  the 
contingent  management  exemption  be 
self-implementing.  No  Agency  review  of 
sampling  plans  or  data,  or  prior  Agency 
approval,  would  be  required  before 
wastes  or  media  could  be  managed 
under  contingent  management 
conditions. 

The  Agency  proposes  that  the 
contingent  management  exemption 
would  be  conditioned  upon  three 
requirements:  (1)  sampling  and  testing 
according  to  the  same  standards  as 
those  that  would  apply  for  the  CBEC 
exemption;  (2)  submittal  (and  re- 
submittal]  of  the  same  notification  and 
certification  as  would  be  required  for 
the  CBEC  exemption:  '  and  (3)  disposal 
of  the  waste  in  accordance  with  the 
management  standards  established  by 
this  rule. 

Because  a  contingent  management 
exemption  is  conditioned  on  the  proper 
management  of  the  waste  or  media — i.e., 
disposal  in  accordance  with  specific 
management  standards — the  Agency  is 
proposing  that  the  exemption  would  not 
become  effective  until  the  waste  or 
media  is  actually  disposed  of  in 
accordance  with  the  management 
standards  [e.g.,  when  wastes  or  media 
enter  a  quahfying  disposal  unit).  The 
waste  or  media,  therefore,  must  be 


managed  as  a  subtitle  C  hazardous 
waste  from  the  point  of  generation  until 
disposal.  It  would  be  subject  to  all  of  the 
applicable  RCRA  requirements.  This 
includes  40  CFR  parts  262  and  263, 
which  contain,  among  other  provisions, 
the  manifest,  waste  accumulation  and 
export  provisions.  Furthermore,  the 
receiving  facility  would  have  to  manage 
the  candidate  exemption  waste  or  media 
as  a  hazardous  waste  if  it  cannot 
dispose  of  the  waste  or  media  without 
prior  storage.' 

This  implementation  structure  is 
intended  to  help  ensure  safe 
management  of  the  waste  or  media  prior 
to  satisfaction  of  the  condition  justifying 
the  exemption.  For  example,  if  a 
candidate  waste  was  spilled  during 
transport  it  would  be  a  hazardous  waste 
because  disposal  did  not  occur  in  a 
qualifying  unit.  The  Agency,  therefore, 
believes  that  it  would  be  important  to 
impose  the  same  controls  on  transport  of 
the  candidate  second  tier  exemption 
waste  as  would  be  imposed  on  transport 
of  the  same  waste  if  it  was  destined  for 
a  subtitle  C  facility.  The  Agency  also 
believes  that  continuing  to  mange  the 
candidate  exemption  waste  as 
hazardous  prior  to  disposal  provides  a 
simple  implementation  structure.  For 
example,  rather  than  setting  up  two 
alternative  waste  tracking  systems, 
generators  would  be  able  to  utilize  a 
single  form.  Use  of  the  manifest  also 
helps  to  minimize  conflicts  that  may 
arise  if  waste  moves  through  states 
which  have  not  adopted  the  contingent 
management  exemption. 

The  generator  would  have  the  burden 
of  demonstrating  that  all  of  the 
conditions  for  the  contingent 
management  exemption  described 
above  have  been  met.  In  an  enforcement 
action,  a  waste  or  media  for  which  an 
exemption  is  claimed  would  be 
considered  a  subtitle  C  hazardous  waste 
unless  the  generator  was  able  to 
produce  evidence  that  all  of  the 
conditions  of  the  exemption  have  been 
met.  Failure  of  a  disposal  facility  to 
manage  candidate  exemption  wastes  in 
accordance  with  the  management 
standards  would  also  nullify  the 
exemption.  In  such  instances,  the  waste 
would  remain  a  hazardous  waste  and 
the  facility  would  become  a  subtitle  C 
treatment,  storage,  and  disposal  facihty. 


■  Contingent  management  exemption  claimants 
would  also  be  required  to  resubmit  the  notirication 
end  certification  whenever  there  Is  a  change  In  the 
identity  of  the  disposal  facihty  receiving  the  waste 
or  media. 


*  The  Agency  is  proposing  to  amend  40  CFR  284. 1 
to  allow  facilities  disposing  of  contingent 
management  wastes  (and  solid  wastes]  to  store 
contingent  management  wastes  for  up  to  10  days 
without  becoming  a  subtitle  C  treatment,  storage, 
and  disposal  facUity.  The  Agency  requests  comment 
on  whether  10  days  is  a  sufTicient  or  appropriate 
length  of  time,  and  if  not.  what  lime  period  may  be 
appropriate. 


B.  Implementation  of  the  ECHO 
Approach 

The  ECHO  approach  would  expand 
the  current  hazardous  waste 
characteristic  approach  to  subtitle  C 
jurisdiction.  Wastes  determined  to  be 
hazardous  under  the  ECHO  approach 
would  be  subject  to  all  applicable 
subtitle  C  regulations  to  the  same  extent 
that  characteristic  hazardous  wastes  are 
currently  subject  to  subtitle  C 
regulations. 

ECHO  would  establish  no  new 
requirements  for  characteristically 
hazardous  wastes  than  currently  exist, 
except  for  the  testing  and  one-time 
notification  discussed  below. 
Generators  bear  the  responsibility  to 
ensure  that  their  waste  determination  is 
accurate.  As  long  as  the  generator 
manages  the  waste  as  nonhazardous, 
the  generator  must  be  able  to 
demonstrate  that  the  waste  does  not 
exhibit  a  characteristic.  As  with  other 
characteristics,  generators  may  rely  on 
test  results,  knowledge  of  the  waste,  or 
some  combination  of  the  two  methods. 
Under  ECHO,  generators  would  not  be 
required  to  test  their  wastes  (except  for 
generators  of  listed  wastes  subject  to 
the  onetime  notice)  or  retest  periodically 
or  in  the  event  of  a  process  change.  The 
current  regulatory  requirements  and  the 
operational  practices  of  transporters 
and  TSDFs  assume  that  legal  liability 
encourages  generators  to  test  their 
wastes  whenever  there  is  reasonable 
uncertainty  that  the  waste  exhibits  a 
hazardous  waste  characteristic. 
Although  the  Agency  recommends  that 
generators  of  characteristic  waste  re- 
test  after  any  process  change  which  may 
affect  the  hazardous  composition  of  a 
waste,  the  Agency  recognizes  that  the 
hazardous  waste  characteristics  apply 
to  a  wide  range  of  waste  streams.  With 
such  a  wide  variety  of  streams  regulated 
under  the  characteristic,  the  Agency 
believes  that  there  may  be  some  waste 
streams  for  which  process  knowledge 
may  be  sufficient  to  determine  if  a  waste 
exhibits  a  characteristic. 

As  now.  under  ECHO  the  Agency 
would  encourage  generators  to  conduct 
and  document  their  sampling  and 
analysis  of  their  waste,  if  conducted,  in 
light  of  the  possible  legal  liability. 
However,  the  Agency  does  not  now 
require  generators  to  document  the 
sampling  and  analysis  that  informed 
their  waste  management  decisions  and 
would  not  do  so  under  ECHO.  As  now. 
under  ECHO  generators  would  have  the 
flexibility  to  determine  the  appropriate 
level  of  sampling,  analysis,  and 
documentation  for  their  waste 
determinations. 
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change  such  that  the  waste  would  no 
longer  be  considered  to  exhibit  the 
toxicity  characteristic. 

It  should  be  noted  that  units  managing 
wastes  that  would  no  longer  be 
hazardous  under  the  ECHO  criteria 
would  continue  to  be  regulated 
hazardous  waste  management  units 
subject  to  the  requirements  of  parts  264 
and  265.  including  the  closure 
requirements.  A  unit  receiving  only 
waste  that  is  shown  not  to  be  a 
hazardous  waste  under  the  ECHO 
criteria  would  no  longer  be  receiving 
hazardous  waste  upon  the  effective  date 
of  the  ECHO  criteria  and  thus  normally 
would  become  subject  to  subtitle  C 
closure  requirements.  How  closure 
requirements  would  apply  to  these  units 
is  discussed  in  section  XIII.E. 

ECHO  also  may  bring  new  waste? 
into  the  subtitle  C  system.  Generators  of 
wastes  which  become  newly  regulated 
as  hazardous  wastes  imder  the  ECHO 
criteria  would  be  required  to  submit 
section  3010  notifications  of  hazardous 
waste  management  activity  using  EPA 
form  8700-12  and  obtain  EPA 
identification  numbers.  Newly  regulated 
facilities,  i.e.,  facilities  at  which  the  only 
hazardous  wastes  that  are  treated, 
stored,  or  disposed  are  wastes  newly 
regulated  under  ECHO)  will  have  to 
qualify  for  interim  status  by  the  effective 
date  of  the  rule  in  order  to  continue 
managing  wastes  that  become  newly 
hazardous  prior  to  obtaining  a  permit. 
To  obtain  interim  status,  eligible 
facilities  will  have  to  submit  section 
3010  notifications  by  the  effective  date 
of  the  regulation  and  part  A  applications 
by  no  later  than  six  months  after 
publication  of  the  final  ECHO  rule.  To 
retain  interim  status,  a  newly  regulated 
facility  will  have  to  submit  a  RCRA 
permit  application  within  one  year  after 
the  effective  date  of  the  rule  and  certify 
that  the  facility  is  in  compliance  with  all 
applicable  groundwater  monitoring  and 
financial  responsibility  requirements 
[see  RCRA  Section  3005(e)(3)  and  40 
CFR  270.73(d)).  Permitted  and  interim 
status  facilities  which  manage  a  solid 
waste  that  is  newly  defined  as 
hazardous  waste  as  a  result  of  ECHO 
will  have  to  submit  Class  1  permit 
modification  requests  or  part  A  permit 
application  revisions  to  EPA.  Facilities 
will  to  have  to  manage  these  wastes  in 
accordance  with  40  CFR  part  265  or  40 
CFR  part  264  until  permit  modification 
or  issuance,  depending  on  whether  the 
waste  is  managed  in  a  newly  regulated 
or  previously  regulated  unit. 


C.  Implementation  of  the  CBEC 
Approach 

1.  Sampling  Requirements  for  CBEC 
Exemptions 

In  today's  notice,  as  an  alternative  to 
ECHO,  the  Agency  has  proposed 
concentration-based  exemption  levels  at 
which  a  solid  waste  or  media  would  not 
be  considered  hazardous.  To  ensure  that 
facilities  accurately  characterize 
constituent  concentrations  in  their 
wastes,  the  Agency  is  proposing  a  series 
of  sampling  and  analytical  requirements 
to  be  imposed  upon  persons  seeking 
CBEC  exemptions  that  would  be 
codified  in  Appendix  (x+3)  to  40  CFR 
Part  261.  These  requirements  are  viewed 
as  the  minimum  necessary  to  make  a 
CBEC  exemption  determination. 
Following  these  requirements,  however, 
does  not  imply  that  the  determination 
will  be  adequate.  It  is  ultimately  the 
responsibility  of  the  generator  to  ensure 
that  the  sampling  and  analysis  is 
accurate  and  representative  of  its 
wastes. 

Changes  in  waste  composition  or 
leaching  characteristics.  At  any  time 
where  tfiere  is  a  process  or  other  change 
which  may  affect  waste  composition  or 
leaching  characteristics,  the  facility 
would  be  required  to  re-characterize  the 
waste  and  determine  that  the  waste 
continues  to  meet  the  applicable 
exemption  levels  before  disposing  of  the 
waste  as  non-hazardous.  Results  would 
be  retained  documenting  the  process,  or 
other  changes,  the  testing  undertaken, 
and  the  resulting  changes  in  waste 
composition.  Should  the  results  indicate 
that  the  waste  does  not  meet  the 
applicable  exemption  levels,  that  waste, 
and  any  subsequently  generated  wastes, 
would  be  required  to  be  managed  as  a 
hazardous  waste  until  the  generator 
notifies  the  Regional  Administrator  that 
the  operating  and/or  waste  management 
process  produces  waste  meeting  the 
exemption  criteria.  Although  the  Agency 
believes  it  is  important  that  any  process 
change  that  could  affect  the  ability  of 
the  waste  to  qualify  for  a  CBEC 
exemption  be  evaluated,  it  is  also  very 
difficult  to  define  or  quantify  what 
process  changes  would  affect  waste 
composition  or  leaching  characteristics. 
Not  all  process  changes  would 
necessarily  affect  waste  composition. 
The  Agency  has  not  yet  developed 
regulatory  language  which  better  defines 
the  process  changes  which  would  nullify 
a  CBEC  exemption  and  require  retesting. 
renotification  and  recertification.  The 
Agency  requests  conunent  on  how  best 
to  describe  such  a  process  change  in  the 
regulations.  The  Agency  notes  that, 
because  testing  is  not  required  to 
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determine  entry  into  subtitle  C,  and  thus 
there  are  no  re-testing  requirements,  the 
Agency  would  not  have  to  define 
"process  change"  if  the  ECHO  approach 
is  chosen. 

The  facility  will  also  be  held  liable  for 
any  changes  in  the  waste  after 
generation  which  may  cause  the  waste 
to  revert  to  a  hazardous  waste.  For 
example,  if  an  exempted  waste  were 
managed  in  such  a  manner  that  it 
becomes  more  concentrated  over  time 
(e.g..  reconstitution)  due  to  evaporation 
or  other  factors,  the  facility  is 
responsible  for  determining  that  the 
waste  continues  to  meet  the  exemption 
criteria. 

Data  evaluation.  The  Agency  is 
proposing  that,  for  CBEC  exemptions, 
facilities  would  be  required  to  evaluate 
their  wastes,  contaminated  media  or 
materials  based  on  the  maximum 
detected  concentrations  of  the 
exemption  constituents.  This 
conservative  approach  is  consistent 
with  the  delisting  program's  general 
approach  to  evaluating  wastes 
petitioned  for  exclusion.  While  the 
Agency  believes  that  this  approach  is 
the  most  appropriate  approach  for  a 
self-implementing  exemption  program, 
the  Agency  is  also  taking  comment  on 
whether  to  evaluate  analytical  results  in 
terms  of  average  concentrations  or  some 
other  data  evaluation  mechanism  (e.g., 
at  some  confidence  interval).  For 
example,  in  determining  whether  a 
waste  exhibits  a  hazardous  waste 
characteristic,  chapter  9  of  SW-846 
requires  the  use  of  the  upper  limit  of  the 
80%  confidence  interval  for  the  mean.  In 
addition,  the  Agency  solicits  comments 
on  implementable  techniques  for  the 
identification  of  analytical  outliers. 

Sampling  and  analysis  plan.  The 
Agency  is  proposing  that  all  facilities 
seeking  a  CBEC  exemption  prepare  a 
sampling  and  analysis  plan.  In  general, 
the  sampling  and  analysis  plan  must 
demonstrate  that  the  samples  to  be 
taken  and  analyzed  will  be 
representative  of  any  spatial  and 
temporal  variations  in  the  exemption- 
candidate  waste  or  media.  The  facility 
would  be  required  to  repeat  the 
sampling  and  analysis  demonstration 
according  to  the  frequency  set  forth  in 
the  regulations.  More  frequent  sampling 
will  be  necessary  should  there  be  any 
significant  changes  in  the  production  or 
waste  treatment  process  or  when  the 
minimum  sampling  requirements  are 
insufficient  to  be  representative  of  the 
waste.  The  sampling  and  testing  burden 
for  facilities  that  routinely  change  their 
production  processes,  e.g.,  by  changing 
chemical  feedstocks,  will  be  greater 
than  for  a  facility  with  a  stable  and 


consistent  process.  The  specific 
requirements  being  proposed  for 
sampling  and  analysis  plans  would  be 
codified  in  Appendix  (x-t-3)  to  40  CPA 
part  261. 

The  sampling  and  analysis  plan  would 
have  to  demonstrate  that  sampling  will 
be  representative  of  routine  changes  in 
production  processes  and/or  treatment 
processes  both  during  a  specific 
sampling  event  and  across  all  operating 
conditions.  The  sampling  and  analysis 
plan  would  also  have  to  address  any 
process  upsets  or  other  factors  which 
may  a^ect  waste  or  media  composition 
or  leaching  characteristics.  The  Agency 
believes  that  an  adequate  determination 
will  generally  need  to  include  more  than 
the  minimum  sampling  requirements  to 
provide  a  fully  representative 
demonstration  of  the  composition  and 
leaching  characteristics  of  the  candidate 
waste  or  contaminated  media. 

Each  time  the  facility  samples  the 
subject  waste  or  media,  the  facility  or  its 
agent  would  be  required  to  document 
that  the  sampling  and  analysis  plan  has 
been  followed.  Problems  encountered 
during  the  sampling  event,  and 
corrective  measures  taken  to  ensure  the 
integrity  of  the  process,  must  be 
documented  and  retained  for  at  least 
three  years.  See  discussion  of 
recordkeeping  at  section  Xl.E. 

2.  Testing  Requirements  for  CBEC 
Exemptions 

Facilities  would  be  required  to  use  the 
analytical  procedures  described  in  SW- 
846,  3rd  edition  when  analyzing  their 
wastes  or  contaminated  materials  for 
exemption  determinations.  To  use 
equivalent  procedures  to  SW-846,  a 
claimant  must  petition  the  Agency  in 
accordance  with  40  CFR  260.21.  Due  to 
the  wide  variation  in  the  occurrence  and 
concentration  of  hazardous  constituents 
in  wastes  and  contaminated  materials, 
each  generator  would  be  required  to  test 
each  waste  or  material  for  which  they 
seek  a  CBEC  exemption  for  all  of  the 
exemption  list  constituents.  In  addition, 
the  facility  would  not  be  able  to  make 
the  determination  that  a  listed 
hazardous  waste  or  contaminated 
material  meets  the  exemption  levels 
based  on  his  knowledge  of  the  waste  or 
material. 

The  Agency  is  requesting  comment  on 
the  appropriateness  of  requiring 
analysis  for  all  200  constituents  for  the 
first  year  the  exemption  is  claimed,  and 
requiring  analysis  in  subsequent 
demonstrations  for  only  those 
constituents  previously  detected.  The 
Agency  is  proposing  this  approach 
because  it  believes  that  there  is  a 
heightened  need  to  ensure  that  wastes 
leaving  the  hazardous  waste 


management  system  do  not  contain  any 
hazardous  constituents  above  the 
applicable  exemption  levels.  The 
Agency  believes  that  this  approach 
balances  the  need  for  a  comprehensive 
and  objective  basis  for  waste 
management  decisions  with  the  need  to 
make  the  exemptions  practically 
available  to  generators  of  waste  that 
meet  the  appropriate  exemption  levels. 
There  could  be  other  ways  to  balance 
the  above  concerns.  One  option  would 
be  to  require  analysis  for  all  200 
constituents  every  year  the  exemption  is 
claimed.  This  approach  is  very 
comprehensive  and  favors  the  need  to 
ensure  continued  applicability  of  the 
waste  management  decision,  but  may 
impose  a  practical  barrier  to  generators 
who  might  otherwise  be  eligible  for  the 
exemption.  Comment  is  requested  on 
whether  the  information  that  would  be 
gathered  through  armual  testing  for  all 
200  constituents  is  necessary  to  ensure 
continued  applicability  of  the 
exemption.  Comment  is  also  requested 
on  what  the  burden  of  requiring  annual 
testing  for  all  200  constituents  might  be 
for  generators. 

Another  option  is  for  EPA  to  defme,  in 
regulations,  for  major  waste  streams,  a 
set  of  constituents  that  it  believes  would 
fairly  characterize  those  waste  streams. 
EPA  believes  such  an  approach  may  be 
desirable  in  the  long  term  to  reduce 
costs,  especially  in  industries  with  large 
numbers  of  generators.  EPA  asks  for 
comment  on  the  feasibility,  or  need,  for 
this  approach  in  the  long  term.  The 
Agency  notes  that  this  could  require  it  to 
expend  significant  resources.  The 
Agency  requests  comment  on  whether 
such  knowledge  will  arise  as  these 
programs  are  implemented  and 
transporters  impose  their  own 
requirements. 

Yet  another  option  would  be  to  allow 
the  generator  to  use  process  knowledge 
to  determine  which  exemption 
constituents  are  Ukely  to  be  present  in 
their  waste  and  test  for  those 
constituents.  This  option  would 
minimize  the  potential  barrier  that 
testing  might  pose  for  generators  seeking 
an  exemption,  but  could  be  less 
comprehensive.  Comment  is  requested 
on  whether  process  knowledge  provides 
a  suHiciently  objective  and 
comprehensive  basis  for  determining 
which  constituents  to  test  for.  This 
approach  is  comparable  to  the  system 
under  the  ECHO  approach.  This  system 
relies  on  the  substantial  threat  of  civil 
liability,  including  CERCLA  liability,  to 
encourage  generators  to  ensure  that 
their  wastes  either  are  not 
characteristically  hazardous  under 
ECHO  or  ineligible  for  CBEC.  The 


21490 


1  ederal  Register  /  Vol.  57.  No.  98  /  Wednesday,  May  20.  1992  /  Proposed  Rules 


Agency  requests  :omments  on  other 
options  as  well. 

The  Agency  is  )roposing  the  Toxicity 
Characteristic  Le  iching  Procedure 
(Method  1311)  as  the  method  to  model 
concentrations  ol  hazardous 
constituents  founi  in  waste  and  soil 
extracts.  TCLP  e?  tract  concentrations 
will  be  compared  to  the  levels  specified 
in  appendix  [x-+-;  J.  These  exemption 
determinations  m  ust  be  based  solely  on 
the  results  of  test  ng.  The  Agency  is 
asking  for  comm«  nt  on  whether  both 
total  compositior  al  and  leachate 
analysis  for  all  o:  the  exemption 
constituents  be  o  )nducted  on  all  soil 
samples.  As  disa  issed  in  Section  VIII, 
the  Agency  is  als }  taking  comment  on 
the  Synthetic  Pre  :ipitation  Leaching 
Procedure  (Method  1312)  as  an 
appropriate  protc  col  for  modeling 
concentrations  o  hazardous 
constituents  in  st  il  extracts  for 
exemption  deten  linations.  The  facility 
would  have  to  d€  monstrate  that 
concentrations  o  hazardous 
constituents  four  d  in  the  subject 
contaminated  so;  I  and  in  its  Method 
1312  leachate  are  below  the  levels 
specified  in  appendix  [x  +  1). 

As  part  of  the  i  ecord.  generators  must 
retain  analytical  results  on  site  for  at 
least  three  years  See  discussion  of 
recordkeeping  at  section  XI  G.  These 
results,  as  well  a  i  any  other  required 
document,  woulc  have  to  be  submitted 
to  the  Regional  /  dministrator  upon 
request.  At  a  mil  imum.  analytical 
reprorts  must  inci  jde  the  following:  (1) 
The  name  and  a(  dress  of  the  laboratory 
performing  the  vs  aste  analyses;  (2)  the 
names  and  quali  ications  of  persons 
performing  anal;  sis;  (3)  date  of  analysis; 
(4)  description  o  sample  preparation 
techniques  used  or  extraction  of  the 
samples;  (5)  a  de  scription  of  the  tests 
performed,  testir  g  results,  and  quality 
aSsurance/quali  y  control  (QA/QC) 
documentation;  i  ind  (6)  the  names  and 
model  numbers  ( if  the  instruments  used 
in  performing  th(  i  tests.  The  specific 
QA/QC  requirenenls  associated  with 
the  specific  met!  ods  listed  in 
Appendices  [x  +  1]  and  lx  +  2)  must  also 
be  followed. 

The  Agency  r«  quests  coniments  on 
whether  the  Age  ncy  should  require  that 
all  CBEC  exemp  ion  analyses  be 
conducted  by  in  Jependent  laboratories 
as  an  added  ass  irance  of  the  validity  of 
test  results.  The  Agency  also  requests 
comment  on  wh  !ther  it  should  require 
facilities  to  anal^'ze  spiked  samples 
prepared  by  EPi  i  laboratories  on  a 
periodic  basis  a  i  a  means  of  measuring 
the  qualificatior  s  of  the  facility's 
laboratory,  and  what  the  costs  of  such  a 
requirement  mij  ht  be  for  the  Agency 


and  the  regulated  conmiunity.  The 
Agency  also  seeks  comment  on  other 
analytical  options  aimed  at  ensuring  the 
accuracy  and  vaUdity  of  exemption 
determinations. 

3.  Notification  Requirements 

To  quahfy  for  a  CBEC  exemption,  a 
generator  would  need  to  submit  to  the 
Regional  Administrator  a  formal 
notification  of  its  claim  that  wastes  or 
media  are  nonhazardous  as  a  result  of 
the  concentration-based  exemption 
criteria.  The  notification  would  be 
required  to  include  an  accompanying 
certification  by  a  responsible  corporate 
officer  that  the  information  contained  in 
the  notification  is  complete  and 
accurate. 

Generators  continuing  to  generate  or 
otherwise  manage  waste  or  media  for 
which  they  continue  to  claim  a  CBEC 
exemption  would  be  required  to  re- 
submit the  notification  and  certification 
(and  retest  the  waste  or  media)  annually 
for  the  first  two  years  an  exemption  is 
claimed.  Thereafter,  re-submittal  of  the 
notification  and  certification  (and 
retesting  of  the  waste  or  media)  would 
be  required  once  every  three  years  and 
when  changes  occur  to  the  process  that 
could  affect  waste  or  media 
composition.'"  The  Agency  is  proposing 
this  schedule  of  testing  as  a  means  to 
ensure  continued  applicability  of  the 
exemption  through  periodic  "checks"  on 
the  data.  The  Agency  is  taking  comment 
on  whether  this  schedule  is  sufficient  or 
unnecessary  to  accomplish  this  goal, 
and  on  what  other  schedules  x}f  testing 
could  provide  assurance  of  continued 
applicability  of  the  exemption.  The 
Agency  is  asking  for  comment  on 
whether  re-testing  and  re-submittal  of 
the  notification  and  certification  should 
be  required  more  or  less  frequently  than 
the  schedule  proposed  today.  The 
Agency  is  also  requesting  comment  on 
whether  re-testing  and  re-submittal  of 
the  notification  is  necessary  at  all. 

The  absence  of  either  a  re-submittal 
or  appropriate  re-testing  would  breach 
the  procedural  conditions  upon  which 
the  exemption  is  based;  without  a  re- 
submittal  and  appropriate  re-testing  the 
waste  or  media  would  be  considered  a 
hazardous  waste  and  subject  to  subtitle 
C  requirements.  If  a  generator  finds  that 
the  exempted  waste  or  media  no  longer 
meets  the  exemption  criteria,  the 
generator  immediately  must  comply 
with  all  applicable  requirements  for  ■ 
generators  of  listed  wastes,  or  for 
owner/operators  of  treatment,  storage. 


'"  The  renotification  and  recertificafion 
requirements  would  not  apply  to  facilities 
submitting!  notifications  for  wastes  or  media  that  are 
generated  or  managed  on  a  one-tinw  basis. 


or  disposal  facilities,  under  40  CFR  262- 
270  (including  renotification  of 
hazardous  waste  management  activity 
using  EPA  form  8700-12). 

The  Agency  is  taking  comment  on 
whether  generators  should  be  required   * 
to  submit  their  sampling  and  analysis 
plans  and  analysis  data  to  the  Agency 
prior  to  the  effective  date  of  their 
exemptions.  Pre-submission  of  the 
sampling  and  analysis  plan  and  the 
analysis  data  could  be  coupled  either 
with  a  program  that  would  require  prior 
Agency  approval  before  implementation 
of  an  exemption  claim  or  with  a  more 
self-implementing  approach.  Under  a 
more  self-implementing  approach,  the 
sampling  and  analysis  plan  would  be 
required  to  be  sent  to  the  Regional 
Administrator,  but  a  generator  could 
proceed  to  test  according  to  the 
sampling  and  analysis  plan  unless  it 
was  otherwise  notified  by  the  Regional 
Administrator  after  a  set  time  (for 
example.  60  days  after  Agency  receipt  of 
the  plan).  After  testing,  the  facility 
would  submit  the  data  to  the  Regional 
Administrator.  The  exemption  would    . 
become  conditionally  effective  a  set 
time  [e.g..  60  days)  after  Agency  receipt 
of  the  data,  unless  the  facility  was 
otherwise  notified  by  the  Regional 
Administrator.  The  Agency  is  taking 
comment  on  whether  this  approach 
would  discourage  generators  from 
taking  advantage  of  the  exemption,  for 
example  due  to  the  time  periods 
associated  in  obtaining  the  exemption. 
The  Agency  also  requests  comment  on 
whether  the  time  periods  associated 
with  this  approach  would  result  in  a 
substantial  amount  of  low  risk  waste 
being  disposed  of  in  subtitle  C  facilities 
that  would  otherwise  be  eligible  for  an 
exemption. 

Comments  are  also  requested  on 
whether  generators, that  have 
successfully  determined  that  their 
wastes  are  nonhazardous  under  the 
concentration-based  exemption  criteria 
should  be  required  to  notify  off-site 
facilities  that  they  are  delivering 
exempted  wastes  to  those  facilities. 
Similar  notices  are  required  by  the  land 
disposal  restrictions  program  for  the 
delivery  of  certain  hazardous  wastes  to 
landfills  [e.g.,  40  CFR  26a.7(a)(2)). 

4.  When  CBEC  Exemptions  Become 
Effective 

The  Agency  is  proposing  that  CBEC 
exemptions  become  conditionally 
effective  for  wastes  and  media  upon 
receipt  of  the  notification  and 
certification  by  the  Regional 
Administrator  (or  the  authorized  State 
official).  The  Agency  is  also  proposing 
that  facihties  submit  their  notifications 


Federal  Rcgbter  /  Vol  57.  No.  96  /  Wednesday.  May  20,  1992  /  Proposed  Rules  21491 


and  certifications  by  certified  mail  with 
return  receipt  to  serve  as  evidence  that 
the  Agency  has  received  the  package. 

The  Agency  is  proposing  that  any 
misrepresentation,  erroneous 
demonstration,  or  incomplete  adherence 
to  the  above  conditions  would  make  the 
waste  ineligible  for  the  exemption  and 
the  waste  would  thus  be  subject  to  all 
Subtitle  C  management  requirements.  If 
the  generator  fails  to  support  a  CBEC 
exemption  claim  with  accurate 
analytical  data,  complete  sampling 
plans,  and  signed  certifications,  and/or 
any  other  procedural  requirement,  the 
Agency  will  consider  the  demonstration 
invahd  and  the  waste  or  media  to  be  a 
listed  hazardous  waste. 

The  Agency  is  taking  comment  on 
whether  the  Regional  Administrator 
should  have  the  authority  to  require 
additional  analysis,  such  as  quantitation 
to  non-Appendix  VII  constituent 
exemption  levels,  or  to  evaluate  factors 
not  considered  in  the  exemption  criteria, 
such  as  aquatic  impacts,  additive 
effects,  or  food  chain  considerations. 
The  Agency  recognizes  that  broad 
exemption  criteria  such  as  the  CBEC 
exemption  criteria  proposed  today  may 
not,  in  isolated  cases,  address  all  critical 
risks.  Thus  the  Agency  requests 
comment  on  granting  omnibus  authority 
to  the  Regional  Administrator  (or 
authorized  State  official)  to  consider 
other  factors  that  may  cause  a  CBEC 
exemption  waste  to  remain  hazardous, 
when  necessary  to  protect  human  health 
and  the  environment.  The  Agency 
requests  comment  on  what  the  potential 
costs  of  implementing  this  authority  may 
be  for  both  the  regulated  community  and 
the  Agency. 

The  Agency  is  also  requesting 
comment  on  how,  procedurally,  the 
Regional  Administrator  (or  authorized 
State  official)  would  exercise  this 
omnibus  authority.  Under  today's 
proposal,  CBEC  exemption  claims  would 
become  effective  upon  notification  and 
certification  of  the  claim,  but  data  would 
not  be  submitted  to  the  Regional 
Administrator  for  review  unless 
requested.  One  way  the  Regional 
Administrator  could  be  able  to  exercise 
the  omnibus  authority  would  be  to 
establish  a  new  variance  procedure 
similar  to  that  at  40  CFR  280.40  and  41. 
which  set  forth  criteria  and  procedures 
for  Regional  Administrators  to  impose 
additional  requirements  on  persons 
accumulating  or  storing  certain 
recyclable  materials  that  would 
otherwise  be  exempt  from  regulation.  It 
should  be  noted  that  these  procedures 
place  the  burden  on  the  Regional 
Administrator  to  demonstrate  the 
necessity  of  exercising  the  variance.  Hie 


provisions  at  40  CFR  280.40  and  41  set 
forth,  among  other  requirements, 
procedures  for  providing  facilities  with 
notice  of  the  basis  for  the  decision  and 
allow  the  facility  30  days  to  respond. 
The  procedures  also  provide  an 
opportunity  for  a  hearing,  and  for  appeal 
of  the  decision  to  the  Administrator.  In 
addition  to  the  kind  of  procedural 
requirements  required  at  40  CFR  260.41. 
the  Agency  could  require  that  Regional 
Administrators  must  either  consult  with 
or  obtain  prior  approval  from  the 
Administrator  before  sending  a  notice  to 
an  exemption  claimant  This  provision, 
however,  could  conflict  with  the  ability 
to  appeal  a  decision  to  the 
Administrator.  A  final  decision  to 
impose  additional  requirements  through 
the  omnibus  authority  would  apply 
prospectively  only.  The  Agency  requests 
comment  on  this  and  any  other 
procedural  mechanism  for  the  exercise 
of  omnibus  authority  by  the  Regional 
Administrator  (or  authorized  State 
official). 

D.  Implementation  of  the  Contingent 
Management  Exemption 

1.  Sampling  Requirements  for 
Contingent  Management  Exemptions 

The  Agency  is  proposing  that  the 
sampling  requirements  for  the 
contingent  management  exemption  be 
exactly  the  same  as  those  proposed  for 
the  CBEC  exemption.  This  is  proposed 
for  the  contingent  management 
exemption,  regardless  of  whether  it  is 
combined  with  the  ECHO  approach  or 
the  CBEC  approach.  The  Agency 
requests  comment  on  whether  the 
sampling  requirements  for  the  CBEC 
exemption  would  still  be  appropriate  if 
combined  with  the  ECHO  approach. 

2.  Testing  Requirements  for  Contingent 
Management  Exemptions 

The  Agency  is  proposing  that  the 
testing  requirements  for  the  contingent 
management  exemption  be  exactly  the 
same  as  those  proposed  for  the  CBEC 
exemption.  This  is  proposed  for  the 
contingent  management  exemption, 
regardless  of  whether  it  is  combined 
with  the  ECHO  approach  or  the  CBEC 
approach.  The  Agency  requests 
comment  on  whether  the  testing 
requirements  for  the  CBEC  exemption 
would  still  be  appropriate  if  combined 
with  the  ECHO  approach. 

3.  Notification  Requirements  for 
Contingent  Management  Exemptions 

To  qualify  for  a  contingent 
management  exemption,  under  either 
the  ECHO  or  the  CBEC  approach,  a 
generator  would  need  to  submit  to  the 
Regional  Administrator  a  formal 


notification  of  its  claim  that  wastes  or 
media  are  nonhazardous  as  a  result  of 
the  specific  type  of  management  it  will 
receive.  The  notification  must  include  an 
accompanying  certification  that  the 
information  contained  in  the  notification 
is  complete  and  accurate.  The  Agency  is 
proposing  that  Agency  receipt  of  the 
notification  and  certification  be  one  of 
three  conditions  that  must  be  met  before 
wastes  media  can  be  managed  as  non- 
hazardous  under  the  contingent 
management  exemption.  The  Agency  is 
also  proposing  that  facilities  submit 
their  notifications  and  certifications  by 
certified  mail  with  return  receipt  to 
seri'e  as  evidence  that  the  Agency  has 
received  the  package. 

Generators  continuing  to  generate  or 
otherwise  manage  waste  or  media  for 
which  they  continue  to  claim  a 
contingent  management  exemption 
would  be  required  to  re-submit  the 
notification  and  certification  (and  retest 
the  waste  or  media)  with  the  same 
frequency  and  under  the  same 
conditions  as  is  being  proposed  for 
CBEC  exemptions.  In  addition, 
generators  would  have  to  submit  new 
notifications  and  certifications  when  the 
identity  of  the  disposal  facility  changes. 
If  a  generator  finds  that  the  exempted 
waste  or  media  no  longer  meets  the 
constituent  concentration  levels 
applicable  for  the  contingent 
management  exemption,  or  that  the 
management  standards  at  the  receiving 
facihty  can  no  longer  be  met.  the 
generator  must  comply  with  all 
applicable  requirements  for  generators 
of  listed  wastes  (including  disposal  of 
waste  at  a  subtitle  C  facility)  and 
owner/operators  of  treatment,  storage, 
and  disposal  facilities  under  40  CFR 
262-270  (including  renotification  of 
hazardous  waste  management  activity 
using  EPA  form  8700-12). 

As  with  CBEC  exemptions,  the 
Agency  is  taking  comment  on  whetfier 
generators  claiming  contingent 
management  exemptions  should  be 
required  to  submit  their  sampling  and 
analysis  plans  and  analysis  data  to  the 
Agency  prior  to  the  effective  date  of  the 
exemption.  The  Agency  is  also  asking 
for  comment  on  whether  re-testing  and 
re-submittal  of  the  notification  and 
certification  should  be  required  more  or 
less  frequently  than  the  schedule 
proposed  today.  The  Agency  is  also 
requesting  comment  on  whether  re- 
testing  and  re-submittal  of  the 
notification  is  necessary  at  all. 

4.  When  Contingent  Management 
Exemptions  Become  Effective 

The  Agency  is  proposing  that  the 
conditional  exemption  for  "contingent 
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management"  wastes  and  media  would 
not  become  effective  until  all  three 
conditions  of  tne  exemption  have  been 
met:  (1)  notification  and  certification 
(similar  to  what  would  be  required  for 
first  tier  exemitions);  (2)  sampling  and 
testing  (as  required  for  first  tier 
exemptions);  and  (3)  the  waste  or  media 
is  managed  in  accordance  with  the 
management  sandards  estabhshed  by 
this  rule. 

Prior  to  actu  al  disposal,  the  waste 
would  be  man  iged  as  a  hazardous 
waste  according  to  all  applicable  RCRA 
provisions,  inc  luding  40  CFR  parts  262 
(for  generator! )  and  263  (for 
transporters).  These  requirements 
include  compl  ance  with  the  waste 
manifest  prov  sions  of  40  CFR  part  262. 
subpart  B,  anc  the  pre-transport 
provisions  of '  0  CFR  part  262.  subpart  C. 
which  contain  j,  among  other  provisions, 
the  provisions  governing  hazardous 
waste  accumu  ation. 

The  Agency  is  proposing  this 
approach  to  simplify  implementation 
and  to  ensure  safe  management  of  the 
waste  prior  to  satisfaction  of  the 
conditions  for  exemption.  It  is  consistent 
with  an  appro  ich  under  which  a  waste 
only  ceases  to  be  a  hazardous  waste  if 
its  ultimate  di  iposal  conforms  to  the 
requirements  i  )f  this  rule.  It  also 
decreases  the  potential  implementation 
concerns  that  nay  arise  if  some  states 
adopt  this  ruU  as  part  of  their 
authorized  pr(igrams  and  others  do  not. 
For  example,  his  approach  would 
reconcile  transportation  concerns  that 
could  arise  if  waste  conditionally 
exempt  in  on«  state  is  transported 
through  a  statj  that  has  not  adopted  the 
contingent  m£  nagement  exemption  as 
part  of  its  aut  lorized  program. 

The  Agenc]  is  taking  comment  on 
alternative  ap  proaches  for  when  the 
exemption  co  ild  become  conditionally 
effective  for  c  sntingent  management 
exemption  wi  stes.  One  alternative 
could  be  to  hi  ve  the  conditional 
exemption  be  :ome  effective,  for  wastes 
or  media  beir  ;  disposed  of  off-site,  upon 
placement  of  ;he  waste  in  a 
transportatioi  i  vehicle  that  is  designated 
to  transport  t  le  waste  to  a  facility 
eligible  to  handle  contingent 
management  exemption  wastes.  The 
Agency  is  taking  comment  on  what  pre- 
transport  anc  transport  requirements 
would  be  nee  jssary  to  ensure  that  the 
waste  or  mec  ia  is  managed  safely  prior 
to  disposal  ir  the  quaUfying  unit. 

Under  the  i  bove  approach,  contingent 
management  exemption  wastes  or 
media  being  i  lisposed  of  on-site  would 
still  not  beco  ne  exempt  until  placed  in  a 
disposal  unit  meeting  the  requirements 
established  u  tider  this  rule.  Under  the 
waste  accumalation  provisions  of  40 


CFR  282.34.  a  generator  may  store 
hazardous  waste  on-site  in  tanks  or 
containers  for  90  days  without  becoming 
a  Subtitle  C  storage  facility. 

Comment  is  requested  on  whether, 
under  the  "placement  in  the  vehicle" 
alternative  or  any  other  alternative  that 
does  not  rely  on  the  manifest  system, 
the  generator  should  have  a 
responsibility  to  inform  an  off-site 
receiving  facility  of  the  nature  of  the 
waste,  and  whether  the  generator  should 
also  be  required  to  maintain 
documentation  demonstrating  that  the 
receiving  facility  had  been  informed  of 
the  nature  of  the  waste. 

Under  an  alternative  that  would  not 
rely  on  the  current  manifest  system, 
comment  is  requested  on  whether  a 
generator  should  have  to  demonstrate 
that  the  contingent  management 
exemption  waste  was  actually  received 
by  the  off-site  destination  facility  and 
how  that  receipt  could  be  demonstrated. 
EPA  also  seeks  comment  on 
mechanisms  to  inform  EPA  (or  the 
authorized  State)  if  a  "contingent 
management"  exemption  waste  does  not 
actually  arrive  at  its  designated 
receiving  facility.  One  approach  might 
be  to  impose  requirements  similar  to  the 
40  CFR  262.42  exception  reporting 
provisions.  The  Agency  seeks  comment 
on  this  approach  and  other  options  for 
accomplishing  the  same  goal. 

Another  alternative  for  satisfying  the 
management  requirement  in  the  absence 
of  a  manifest  could  be  to  allow,  in  lieu  of 
a  tracking  docimient.  a  demonstration 
kept  in  the  facihty's  records  of  a 
contractual  agreement  with  the 
receiving  facility  which  specifies  type  of 
waste  or  media,  volume,  and  frequency 
of  deliveries.  This  document  could  also 
satisfy  a  requirement  that  a  generator 
inform  a  receiving  facility  of  the  nature 
of  the  waste  or  media. 

The  Agency  specifically  requests 
comment  on  whether  transportation 
companies  transporting  contingent 
management  wastes  from  generators  to 
disposal  facilities  would  require 
generators  to  provide  documentation 
and  certification  independently  of 
federal  regulation. 

The  Agency  is  taking  comment  on 
these  and  any  other  alternatives  for 
when  a  contingent  management 
exemption  becomes  effective.  As  with 
CBEC  exemptions,  the  Agency  is  also 
taking  comment  on  whether  the 
Regional  Administrator  should  have  the 
authority  to  require  additional  analysis 
or  to  evaluate  factors  not  considered  in 
the  exemption  criteria,  and  what 
procedures  he  should  use  to  do  so. 


5.  Duty  of  a  Generator  Claiming  a 
Contingent  Management  Exemption  to 
Manage  Waste  in  Accordance  With  the 
Management  Standards  of  the 
Exemption 

Today's  proposal  requires  that,  in 
order  to  claim  a  contingent  management 
exemption,  a  generator  must  manage  the 
waste  or  media  for  which  the  exemption 
is  claimed  in  accordance  with  the 
standards  established  by  this  rule.  To 
satisfy  this  condition,  the  generator  must 
ensure  that  the  waste  or  media  is 
actually  disposed  of  at  the  fadhty 
designated  in  the  notification  as  the 
receiving  facility  and  in  units  satisfying 
the  management  standards  under  this 
rule.  The  burden  of  satisfying  all 
conditions  for  the  exemption  falls  on  the 
generator  as  the  person  in  the  best 
position  to  determine  eligibility  of  a 
waste  or  media  for  an  exemption  and  to 
ensure  informed  waste  management 
decisions.  The  generator  is  also  in  a 
position  to  enter  into  contractual 
arrangements  with  receiving  facihties  to 
allocate  responsibihty  for  satisfaction  of 
the  conditions  among  themselves.  It 
should  be  noted,  however,  that  facilities 
disposing  of  contingent  management 
exemption  wastes  could  become  subtitle 
C  treatment,  storage  and  disposal 
facilities  should  they  dispose  of  the 
wastes  in  units  that  do  not  comply  with 
the  management  standards  established 
for  the  exemption. 

A  contingent  management  exemption 
waste  or  media  will  be  considered  a 
hazardous  waste  until  all  of  the 
conditions  required  for  the  exemption 
have  been  met.  The  generator  will  have 
the  burden  to  demonstrate  satisfaction 
of  all  of  the  conditions,  including 
demonstrating  that  the  waste  or  media 
actually  was  disposed  of  in  a  unit  or 
units  qualifying  for  management  of 
contingent  management  exemption 
wastes. 

Comment  is  requested  on  whether  the 
condition  that  generators  must  manage 
second  tier  exemption  waste  or  media  in 
the  manner  set  forth  in  the  proposed  rule 
is  sufficient  to  put  a  generator  on  notice 
of  his  obligations  and  potential 
liabilities,  and  if  not.  what  requirements 
or  conditions  would  be  necessary  to 
accomplish  that. 

One  alternative  for  how  the  rule  could 
provide  greater  notice  on  how 
generators  can  comply  with  the 
contingent  management  exemption 
criteria  would  be  to  set  out  in  the  rule 
certain  documentation  that,  while  not 
necessarily  required  of  generators, 
presumptively  would  be  sufficient 
evidence  of  satisfaction  of  the 
management  condition.  Of  course.  EPA 
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could  rebut  this  presumption  regarding 
actual  disposal  through  evidence  that 
the  generator's  documentation  is 
deficient  or  inaccurate.  Generators 
might  be  able  to  develop  rebuttable 
evidence  of  off-site  disposal  by  having  a 
returned  manifest  and  documentation 
that  the  generator  inquired  as  to  the 
capability  of  a  facility  to  dispose  of 
second-tier  candidate  waste  in 
accordance  with  the  management 
standards  and  by  having  written 
documentation  from  the  receiving 
facility  with  sufficient  specificity  to 
establish  confirmation  of  its  capacity  to 
manage  the  waste  in  accordance  with 
the  exemption  standards.  For  rebuttable 
evidence  of  actual  on-site  disposal,  such 
documentation  could  consist  of 
certifications  by  independent,  qualified, 
registered  professional  engineers  that 
units  at  the  facility  meet  the 
management  standard  and  operating 
logs  indicating  the  identity  of  the  waste, 
the  date  of  generation,  the  volume 
generated,  the  manner  of  storage  after 
generation,  and  date  and  volume 
disposed  of  in  the  qualifying 
management  unit. 

The  Agency  is  taking  comment  on 
whether  establishing  certain  evidentiary 
standards  would  provide  useful 
guidance  to  generators  on  how  to  satisfy 
the  management  condition  and  provide 
helpful  incentive  for  generators  to 
maintain  proper  documentation  of  their 
exemption  claims.  Comment  is  also  on 
whether  the  documentation  discussed 
above,  or  other  documentation,  would 
be  necessary  or  sufficient  to  accomplish 
the  purpose  of  demonstrating 
compliance  with  the  management 
condition. 

Comment  is  also  requested  on 
whether  any  additional  conditions  or 
requirements,  substantive  or  procedural, 
should  be  imposed  on  generators 
claiming  a  contingent  management 
exemption  to  ensure  that  the  contingent 
management  exemption  waste  or  media 
is  actually  managed  in  accordance  with 
the  management  standards.  Comment  is 
further  requested  on  whether,  as 
opposed  to  the  proposed  approach,  the 
regulation  should  provide  that 
generators  claiming  a  contingent 
management  exemption  are  liable  only 
if  they  have  falsely  certified  or  made  an 
inaccurate  waste  determination  or 
inappropriate  selection  of  off'Site 
facilities  for  disposal. 

E.  Recordkeeping  Requirements  for 
ECHO.  CBEC  Exemptions  and 
Contingent  Management  Exemptions 

Under  the  ECHO  proposal,  generators 
submitting  notifications  and 
certifications  that  certain  wastestreams 
are  no  longer  hazardous  wastes  under 


subtitle  C  would  be  required  to  maintain 
copies  of  the  notification  and 
certification  in  their  facility  files  for 
three  years  after  Agency  receipt  of  the 
notification  and  certification. 

Generators  claiming  a  CBEC  or 
contingent  management  exemption 
would  be  required  to  maintain  on-site, 
for  at  least  three  years  after  Agency 
receipt  of  the  notification  and 
certification,  all  documentation  required 
under  this  rule  including,  but  not  limited 
to.  the  sampling  and  analysis  plan  and 
test  data  and  the  accompanying 
notification  and  certification. 

The  Agency  requests  comment  on 
alternative  record  retention  periods  such 
as  5  years,  which  corresponds  to  the 
applicable  statute  of  limitations  period 
at  28  U.S.C  2462.  Owners  and  operators 
would  be  required  to  retain  such 
documentation  in  their  operating  records 
until  closure  of  the  facility.  The 
documentation  must  be  available  for 
review  by  the  Agency  or  an  authorized 
State  at  the  time  of  site  inspection.  The 
three-year  generator  record  retention 
period  will  be  automatically  extended 
during  the  course  of  any  unresolved 
enforcement  action  regarding  the 
regulated  activity  or  as  requested  by  the 
Regional  Administrator. 

F.  Compliance  Monitoring  and 
Enforcement  for  ECHO.  CBEC 

Exemptions,  and  Contingent 
Management  Exemptions 

If  the  ECHO  approach  is  chosen,  the 
Agency  may  choose  to  implement  a 
stepped-up  compliance  monitoring 
program  and  enforcement  program  to 
oversee  the  transition  to  the  new 
jurisdictional  criteria.  While  ECHO 
would  continue  to  provide  generators 
with  the  flexibility  currently  embodied 
in  the  RCRA  regulations  for  hazardous 
waste  determinations,  the  Agency  is 
concerned  that  expanding  the  hazardous 
waste  characteristics  could  impose  a 
significant  new  burden  on  enforcement 
resources.  The  Agency  will  be  including 
the  Impact  that  ECHO  may  have  on 
enforcement  resources  in  its  evaluation 
of  this  option. 

The  Agency  may  also  choose  to  step 
up  compliance  monitoring  and 
enforcement  of  the  CBEC  and  contingent 
management  exemptions,  due  to  their 
self-implementing  nature.  The 
compliance  monitoring  and  enforcement 
program  outlined  in  this  notice  focuses 
on  the  CBEC  and  contingent 
management  exemptions  because  these 
would  be  new  requirements  in  the 
subtitle  C  system.  The  program  is 
designed  to  ensure  that  the  exemptions 
are  being  applied  in  an  appropriate 
manner  and  that  only  those  wastes  and 
media  that  are  truly  nophazardous  are 


relieved  from  subtitle  C  management 

requirements.  Compliance  monitoring 
and  enforcement  of  the  ECHO  program 
would  be  carried  out  under  existing 
authorities  and  conditions  with  wiiidi 
the  regulated  community  should  already 
be  familiar. 

Generators  must  comply  with  all  of 
the  previously  described  conditions  of 
the  exemptions  to  qualify  for  the 
exemptions.  A  generator  must  manage 
the  waste  or  media  as  required  under 
subtiUe  C  during  periods  when  any  of 
those  conditions  are  not  met  Generators 
that  fail  to  comply  with  the  applicable 
conditions  for  a  CBEC  or  contingent 
management  exemption  risk 
enforcement  action  for  violations  of 
subtitle  C  requirements,  including 
administrative,  civil  and  criminal 
penalties. 

1.  CompUance  Monitoring 

The  Agency  is  proposing  that 
compliance  monitoring  of  the  ECHO 
approach,  the  CBEC  exemption,  and  the 
contingent  management  exemption 
occur  through  EPA  or  State  oversight, 
primarily  through  review  of  notifications 
and  inspections. 

The  primary  means  of  oversight  likely 
will  be  inspections.  RCRA  section  3007 
requires  that  the  Agency  and  States 
conduct  inspections  of  TSDFs  on  a 
biermial  basis.  In  addition,  as  a  matter 
of  policy,  the  Agency  has  increased  the 
number  of  inspections  directed  at 
generators  subject  to  land  disposal 
restrictions  requirements.  Inspectors 
will  review  the  notifications  for 
completeness  and  use  those 
notifications  to  assist  in  targeting 
facilities  for  inspection. 

In  addition,  EPA  and  States  may  do 
confirmatory  sampHng  and  analysis  to 
determine  whether  a  waste  or  media 
meets  the  exemption  levels.  Inspections 
of  off-site  laboratories  may  also  be 
performed. 

2,  Enforcement 

The  CBEC  and  contingent 
management  exemption  criteria 
proposed  today  would  create  two 
possible  exits  from  the  subtitle  C  system 
only  so  long  as  the  conditions 
established  for  one  or  the  other  exit  are 
met.  Failure  to  comply  with  any  of  the 
conditions  for  the  exemptions  would 
mean  that  the  wastes  would  not  be 
exempt  from  subtitle  C,  and  the 
generator  could  be  subject  to  immediate 
enforcement  action  for  violation  of 
subtiUe  C  requirements. 

The  Agency  has  the  authority  under 
this  regulation  or  RCRA  section  3007  to 
require  submission  of  information  on  the 
management  of  exempted  wastes  or 
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Wastes  Eligible  for  CBEC 
Management  Exemptions 

y's  proposal,  contingent 
exemption  wastes  would 
remain  hazardous  until  actually 
disposed  of  i  i  accordance  with  the 


management  conditions.  The  waste 
would  thus  remain  subject  to  all 
applicable  requirements  of  40  CFR  parts 
262  and  263,  including  export 
requirements.  Comment  is  requested  on 
whether,  if  the  point  at  which  contingent 
management  exemption  wastes  are  no 
longer  hazardous  is  changed  to  some 
point  before  actual  management  in 
accordance  with  the  conditions, 
contingent  management  exemption 
wastes  should  still  remain  subject  to  the 
export  requirements  of  40  CFR  part  262. 
Comment  is  requested  on  whether  these 
export  requirements  are  necessary  to 
ensure  that  the  contingent  management 
exemption  waste  will  be  properly 
managed  in  the  receiving  country. 
Under  today's  proposal,  wastes 
qualifying  for  a  CBEC  exemption  would 
not  be  subject  to  the  export 
requirements  of  40  CFR  part  262. 
Comment  is  requested  on  whether 
exports  requirements  should  be  imposed 
on  CBEC  exemption  wastes  in  order  to 
ensure  EPA's  ability  to  comply  with  any 
current  or  future  international 
obligations  with  regard  to  the  export  of 
hazardous  and  solid  waste  (for  example, 
the  Basel  Convention  on  the  Control  of 
Transboundary  Movements  of 
Hazardous  Wastes  and  Their  Disposal). 

H.  Public  Participation  in  CBEC  or 
Contingent  Management  Exemptions 

To  provide  the  public  with  access  to 
information,  the  Agency  is  proposing 
that  the  first  time  a  generator  provides 
the  Agency  with  notification  of  an 
exemption  claim  either  for  CBEC  or 
contingent  management  wastes,  he  will 
be  required  to  publish  a  notice  of  the 
exemption  claim  in  a  major  local 
newspaper  of  general  circulation.  The 
notice  should  include  the  name  and 
address  of  the  facility,  the  description  of 
the  waste  (as  contained  in  the 
notification),  the  location  at  which 
further  information  on  the  exemption 
claim  may  be  reviewed,  and  the  period 
of  time  the  information  will  be  available 
at  that  location  for  review.  The 
generator  will  be  required  to  provide  for 
public  review  copies  of  the  notification 
submitted  to  the  Agency,  the  sampling 
and  analysis  plan,  and  the  testing  data. 
The  information  can  be  made  available 
to  the  public  at  a  location  or  near  the 
facility,  and  must  remain  available  for 
sixty  days  after  the  date  notification 
appeared  in  the  local  newspaper.  The 
Agency  requests  comment  on  this 
proposed  approach. 

The  Agency  is  also  requesting 
comment  on  additional  approaches  to 
public  participation.  The  current  RCRA 
regulations  do  not  require  generators  of 
hazardous  waste  to  notify  their 
community,  rather  these  generators  are 


required  to  register  with  the  Agency  and 
to  receive  a  RCRA  identification 
number.  Therefore,  some  parties  have 
suggested  that  the  Agency  should  not 
require  any  public  participation. 
Conversely,  other  parties  have 
suggested  public  participation 
requirements  including  a  formal 
rulemaking  in  the  Federal  Register 
similar  to  the  requirements  of  the 
delisting  program.  Although  the  Agency 
is  proposing  a  mid-point  between  these 
two  approaches,  comment  is  requested 
on  alternatives. 

The  Agency  is  taking  comment  on 
whether  public  notice  should  be 
required  for  resubmittals  of  the 
notification.  The  Agency  is  also  taking 
comment  on  whether  public  access  to 
the  date  should  be  required  for  the 
duration  of  the  claim,  and  not  just  for  a 
sixty  day  period  or  other  limited  time 
period.  In  addition,  the  Agency  asks  for 
comments  on  whether  the  public  should 
have  the  right  during  the  public  review 
period  (or  during  some  specified  time)  to 
request  a  hearing  on  the  claim,  and  what 
the  implications  of  such  a  right  be  (such 
as  delay  or  uncertainty  in  the  exercise  of 
an  exemption,  or  substantial  cost). 

XII.  Other  Changes  to  40  CFR  Part  261 

As  a  result  of  toxicity  studies  and 
subsequent  health-based  level 
development  efforts  associated  with 
today's  proposal,  the  Agency  is 
proposing  to  add  a  number  of 
constituents  to  appendix  VIII  of  part  261. 
As  noted  below,  many  of  these 
constituents  are  currently  Usted  in  40 
CFR  261.33  as  commercial  chemical     ■ 
products  that  typically  exhibit  a 
characteristic.  The  Agency  has 
determined  that  these  constituents  are 
toxic  and/or  carcinogenic  and  has 
developed  health-based  levels  for  each 
of  them  based  on  available  information. 
Therefore,  the  Agency  believes  that 
these  compounds  should  be  added  to  the 
list  of  hazardous  constituents: 
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Acenaphthene 
Acetaldehyde 

(UOOl) 
Acetone  (U002) 
Acrylic  acid  (UOOS) 
Benzo(k)f1uoranthene 
Benzyl  alcohol 
n-Butyl  alcohol 

(U031) 
Cumene  (U0S5) 
Dibromo- 

chloromethane 
Cyclohexanone  ^ 

(U057) 
Di-n-butyl  phthalate 

(U069) 
Dimethylamine 

(U092) 
1.4-Dioxane  (UlOe) 
Ethyl  acetate  (U112) 
Ethyl  benzene 
Ethyl  ether  (U117) 
Furan  (U124) 
Isophorone 
Methanol  (U1S4) 
Methyl  isobutyl 

ketone  (U161) 
Phenanthrene 
Styrene 
Vanadium  (P119- 

vanadic  acid. 

ammonium  salt 

and  P120- 

vanadium 

pentoxide) 
Xylene  (U239) 
Zinc 

The  Agency  requests  comments  on  these 
proposed  modifications  to  part  261  of 
theCFR, 

Certain  of  the  constituents  listed 
above,  when  used  as  solvents,  are 
currently  regulated  by  the  F003  solvent 
listing.  F003  is  currently  listed  solely  for 
ignitability.  The  Agency  is  considering 
the  need  to  publish  a  separate 
rulemaking  to  modify  the  listing  basis 
for  F003  (as  well  as  the  U-listed 
commercial  chemical  products  listed 
above)  to  also  include  toxicity.  The 
Agency  requests  comment  of  the  need 
for  this  change. 

Xm.  Relationship  to  Other  RCRA 
Regulatory  Programs 

Today's  proposed  exemption  levels, 
when  promulgated,  will  define  where 
RCRA  subtitle  C  jurisdiction  ceases  and, 
under  ECHO,  where  it  begins.  As 
discussed  below,  these  levels  also  may 
affect  a  number  of  RCRA  regulatory 
programs  such  as  delisting  (40  CFR 
260.22),  land  disposal  restrictions  (40 
CFR  part  268).  closure  (40  CFR  part  264 
subpart  G),  and  corrective  action  (40 
CFR  part  264  subparts  F.  and  S.  when 
promulgated).  The  lower  tier  exemption 
levels,  discussed  under  the  contingent 
management  approach,  may  represent  a 
base-line  level  of  concern  for  listed 
wastes,  providing  a  unified  basis  for 
RCRA  programs,  such  as  closure  and 
corrective  action,  which  also  regulate 
and  remediate  dilute  wastes  and 
contaminated  media. 


The  CBEC  approach  proposed  today 
would  be  promulgated  only  in  the 
context  of  a  listing  exemption  process 
and  represent  the  conservative  levels 
necessary  for  broad  [i.e.,  waste-specific) 
exemptions.  However,  permit  writers 
reviewing  and  writing  closure  and 
corrective  action  plans  may  consider 
waste-  or  site-specific  factors  [e.g.,  site 
hydrogeology,  immobility)  and  specific 
statutory  mandates  to  set  clean-up 
levels  for  specific  constituents  that 
differ  from  the  exemption  levels.  Higher 
levels  also  may  pose  minimal  risk  to 
human  health  and  the  environment. 

A.  Characteristics  of  a  Hazardous 
Waste 

The  CBEC  approach  will  establish 
exemption  concentrations  for  200 
hazardous  constituents  in  eligible  listed 
waste  or  media  or  material  containing 
those  listed  wastes.  If  the  concentration 
of  each  of  these  hazardous  constituents 
is  below  a  baseline  exemption  level,  the 
waste  would  not  be  considered  the 
listed  hazardous  waste.  However,  the 
generator  must  still  determine  whether 
the  waste  exhibits  any  characteristics  of 
a  hazardous  waste  as  specified  in  40 
CFR  261.21  through  261.24. 

The  ECHO  approach  will  modify  the 
existing  toxicity  characteristics  (TC)  by 
broadening  the  number  of  constituents 
included  in  the  characteristic. 
Ultimately,  constituent  specific  DAFs 
will  be  developed  all  TC  constituents. 
Eventually,  this  approach  would  largely 
replace  the  current  approach  to 
hazardous  wastes  identification  based 
on  a  combination  of  waste  listings  and 
the  mixture  and  derived-from  rules. 

B.  Requirements  for  Treatment,  Storage, 
and  Disposal  Facilities  and  Interim 
Status  Facilities 

In  order  to  implement  the  changes 
proposed  today,  changes  may  be  needed 
in  TSD  waste  analysis  plans.  Such 
changes  will  most  likely  include  the 
addition  of  the  appropriate  analysis 
methods  and  changes  that  may  be 
required  in  the  frequency  of  testing. 

Permitted  facilities,  in  unauthorired 
States,  who  elect  to  employ  the 
exemption  procedures  and  who 
subsequently  prepare  changes  to  their 
waste  analysis  plans  should,  following 
promulgation  of  this  rule,  submit  a  Class 
I  permit  modification  to  EPA. 

C.  Hazardous  Waste  Listings 

The  Agency  evaluated  the  likelihood 
that  untreated  hazardous  wastes  would 
be  able  to  meet  the  exemption  criteria  in 
an  "pure"  state  (e.^.,  untreated  and 
immixed)  and  determined  that  it  is 
extremely  unlikely  that  the  constituent 


concentrations  in  untreated  hazardous 
wastes  would  be  below  the  BDAT 
standards  or  today's  proposed 
exemption  levels.  Specifically,  the 
Agency's  hazardous  waste 
charactization  data  indicate  that  the 
concentrations  of  toxicants  of  concern 
in  untreated  listed  wastes  are  typically 
present  at  levels  many  times  higher  than 
the  BDAT  and  health-based  levels. 
Thus,  if  the  final  rule  is  based  on  levels 
of  100  times  health-based  numbers  or 
less  and  if  eligibility  is  limited  to  certain 
wastes  known  to  be  highly  toxic  through 
other  pathways,  but  highly  immobile  in 
an  aqueous  leaching  medium,  such  as 
dioxins,  then  this  rulemaking  will  not 
imply  significant  change  in  how  the 
Agency  does  future  waste  hstings. 
However,  if  the  levels  are  significantly 
higher  it  could  have  a  major  effect  on 
future  hstings. 

D.  Delisting 

Delisting  is  a  rulemaking  process 
where  the  Agency  reviews  and 
evaluates  specific  requests  for 
regulatory  relief.  Specifically,  a 
petitioner  submits  a  demonstration 
which  supports  the  petitioner's  claim 
that  a  specific  hsted  hazardous  waste 
does  not  meet  the  criteria  for  which  it 
was  listed,  and  that  the  waste  is  not 
hazardous  for  any  other  reason.  If  the 
Agency  agrees  with  the  petitioner  that 
the  petitioned  waste  is  not  hazardous, 
EPA  publishes  a  proposed  exclusion  in 
the  Federal  Register  and  solicits  public 
comment  prior  to  the  publication  of  a 
final  exclusion.  The  Agency's  evaluation 
considers  the  mobility  of  the  specific 
constituents  of  concern  for  each 
petitioned  waste.  The  basic  aspects  of 
determining  the  levels  requiring  no 
regulation  imder  subtitle  C  in  delisting 
and  today's  proposed  exemptions  are 
the  same.  Both  programs  generally  use 
the  same  health-based  data  for 
comparison  at  the  hypothetical 
compliance  (exposure)  point.  FaciUties 
must  conduct  similar  levels  of  waste 
characterization  for  both  programs 
particularly  with  respect  to  the  number 
of  samples  required).  The  purpose  of 
today's  proposed  rule  is  to  establish  a    . 
self-implementing,  generic  rule  where 
the  facility,  rather  than  EPA,  determines 
whether  a  listed  waste  must  continue  to 
be  managed  as  a  subtitle  C  hazardous 
waste. 

Today's  proposed  exemption  and 
delisting  criteria  differ  in  the  multiplier 
used.  In  delisting,  the  Agency  typically 
predicts  the  concentration  of  specific 
constituents  at  a  compliance  point  (such 
as  a  drinking  water  well)  to  determine  if 
the  waste  is  hkely  to  pose  a  threat  to 
human  health  and  the  environment.  This 
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prediction  incorporates  fate  and 
transport  modeli  ig  which  accounts  for 
some  degree  of  d  Jution  and  attenuation 
due  to  toxicant  n  ligation  to  the 
exposure  point.  "1  Tie  CBEC  contingent 
management  pro  losal  in  today's  notice 
would  account  fc  r  dilution  or 
attenuation  ten  to  one  hundred  times 
greater  than  the  health-based  numbers; 
the  multiplier  of  en  is  less  than  the  most 
conservative  val  le  used  in  delisting 
evaluations  and  he  multiplier  of  one 
hundred  is  greati  t  than  any  delistings 
granted  to  date.  However,  in  delisting 
evaluations,  in  ai  Idition  to  predicting 
hypothetical  con  pliance-pcint 
concentrations,  t  le  Agency  also 
evaluates  existin ;  ground- water 
monitoring  data,  where  applicable. 
These  data  alIov>  the  Agency  to 
evaluate  the  acti  al  impact  of  the  waste 
on  the  environm<  nt  as  currently 
managed.  (MonitDring  data  are 
evaluated  only  f(  r  wastes  that  are 
managed  in  on-s  te  or  dedicated  off-site 
land  disposal  un.  ts.) 

Delisting  and  tsday's  proposed 
exemptions  for  c  niain  wastes  will  differ 
in  analytical  reqi  tirenieDts.  Delisting 
demonstrations  i  equire  that  the 
petitioner  analys  e  the  waste  for  those 
hazardous  constituents  that  are 
reasonably  expe  :ted  to  be  present  in  the 
waste,  with  Agei  rcy  oversight  to  ensure 
that  the  reduced  ist  of  analytes  for 
delisting  is  truly  representative  of  the 
petitioned  waste  Today's  proposed 
exemption  demo  istrations  require 
analysis  for  all  o '  the  exempbon 
constituents  for  I  ae  initial  testing 
because  there  is  no  oversight  provided 
by  the  Agency  to  ensure  that  the  proper 
subset  of  constiti  lents  is  examined.  The 
Agency  is  solicit  ng  comments  on  means 
of  reducing  testii  ig  requirements  once 
the  initial  demonstration  is  made 
successfully.  Thi  s,  the  delisting 
demonstrati<m  pi  ovides  a  means  to 
narrow  the  necei  sary  initial  sampHng  to 
fewer  contaminants  than  is  proposed  for 
today's  exempti(  n. 

As  mentioned  above,  the  delisting 
exemption  proce  ss  is  a  rule-making 
activity  that  reqiires  that  the  Agency 
propose  each  decision,  solicit  and 
consider  public  ( omments  on  each 
proposal,  and  pu  blish  all  ^al  decisions. 
Final  exclusions  are  then  listed  in  40 
CFR  part  261.  ap  lendix  IX. 

Delisting  petit  ons  for  wastes  that 
contain  toxic  coi  istituents  which  exceed 
the  exemption  fc  vels  will  ccmtintie  to  be 
accepted  and  rei  iewed  by  the  Agency. 
In  addition,  the  Agency  will  accept 
petitions  for  wastes  which  are  ineligible 
for  today's  proposed  exemption  because 
of  analytical  constraints.  With  the 
exception  of  a  potentially  reduced 


petition  review  burden,  the  Agency  does 
not  anticipate  any  changes  in  the 
current  review  of  delisting  petitions  as  a 
result  of  the  implementatkn  of  today's 
proposed  exemption. 

E.  Closure 

Under  today's  proposed  rule,  a  unit 
managing  wastes  that  are  shown  to  be 
below  exemption  levels  would  continue 
to  be  a  regulated  hazardous  waste 
management  unit  subject  to  the 
requirements  of  parts  264  and  265, 
including  the  closure  requirements  until 
it  completed  clean  closure  or  unless  the 
waste  and  unit  were  delisted.  A  unit 
receiving  only  waste  that  is  shown  to  be 
below  exemption  levels  would  no  longer 
be  receiving  hazardous  waste  upon  the 
effective  date  of  the  certification.  Such  a 
unit  would  thus  normally  become 
subject  to  subtitle  C  closure 
requirements;  however,  EPA  believes 
that  "closure"  requirements  coold  allow 
such  units  to  continue  to  operate  as 
nonhazardous  units. 

In  cases  where  a  unit  receipt  of 
hazardous  waste  due  to  certiHed 
compliance  with  the  exemption,  the 
closure  requirements  of  40  CFR 
264.113(b)  and  265.113tb),  which  require 
an  owner  or  operator  to  complete 
closure  of  a  hazardous  waste 
management  unit  within  180  days  after 
receiving  the  final  volume  of  hazardous 
waste,  would  require  closure  of  the  unit 
Thus,  the  owner  or  operator  would  have 
to  close  the  unit  in  order  to  continue 
operation,  inchiding  receipt  of  the 
exempt  waste.  The  Agency  believes 
that,  in  many  cases,  hazardous  waste 
management  units  that  continue  to 
receive  onfy  exempt  wastes  would  be 
able  to  satisfy  the  closure  requirements 
of  parts  264  and  265  while  of>erating  the 
unit  and  without  removing  the  waste 
from  the  unit.  However,  in  the  case  of 
surface  impoundments,  clean  closure  of 
the  unit  would  be  required.  Where  this 
is  not  possible,  filing  of  the  certification 
would  trigger  the  requirement  to  close 
with  waste  in  place,  thus  require  the 
unit  to  cease  operation  or  to  follow  the 
delay-of-closure  alternative  of  §  264.113 
or  265.113. 

In  the  case  of  tanks,  40  CFR  264.197 
and  265.197  require  the  owner  or 
operator  to  remove  or  decontaminate  all 
waste  residues,  contaminated 
containment  system  components, 
contaminated  soils,  and  structures  and 
equipment  in  order  to  achieve  clean 
closure  of  the  tank  unit.  Under  today's 
proposal,  an  ovmer  or  operator  might 
demonstrate  removal  of  hazardous 
waste  residues  from  the  tank  by 
demonstrating  that  all  waste  in  the  tank 
is  below  exemption  levels,  withoct 
removing  the  waste  from  the  tank.  In 


cases  where  the  owner  or  operator 
could  not  demonstrate  that  all  wastes  in 
the  tank  were  below  exemption  levels, 
he  or  she  would  have  to  remove  the 
hazardous  waste  in  order  to  achieve 
closure  of  the  unit.  In  some  cases,  the 
facility  owner  or  operator  may  be  able 
to  demonstrate  that  a  tank  no  longer 
managed  hazardous  waste  (because  the 
waste  was  below  exemption  levels),  but 
did  not  achieve  clean  closure  because  of 
soil  and  perhaps  groundwater 
contamination.  In  this  case,  the  facility 
owner  or  operator  would  have  to 
remove  the  contamination  to  clean 
closure  levels,  or  close  the  area  as  a 
landfill.  Diuing  this  period,  the  tank 
could  be  used  to  manage  nonhazardous 
wastes,  as  long  as  this  activity  did  not 
interfere  with  cleanup  or  control  of  the 
contaminated  areas. 

In  the  case  of  surface  impoundments, 
if  the  owner  or  operator  can 
demonstrate  that  the  wastes  in  the 
impoundment  are  below  exemption 
levels,  then  the  owner  or  operator  may 
be  able  to  achieve  clean  closure  of  the 
unit  without  removing  the  wastes  from 
the  impoundment,  providing  that  the 
requirements  of  40  CFR  264.228  or 
265.228  and  the  general  closure 
requirements  of  part  264  or  265  Subpart 
G  are  met.  In  this  case,  use  of  the  unit 
could  continue  uninterrupted,  fai  many 
cases,  however,  it  is  likely  that  the 
owner  or  operator  will  be  unable  to 
make  that  demonstration.  In  these  cases, 
the  fadtity  owners  would  have  two 
options  if  they  wished  to  continue  using 
their  units;  (1)  they  could  cease 
receiving  waste  and  close  the  unit  by 
removal  in  accordance  with  part  264  or 
265,  or  (2)  they  could  seek  to  delay 
closure  under  the  provisions  of  40  CFR 
264.113  (d)  and  (e)  or  40  CFR  265  (d)  and 
(e).  In  cases  where  clean  closure  of  the 
unit  cannot  be  achieved,  and  the  owner 
or  operator  cannot  satisfy  the 
requirements  of  40  CFR  264.113  (d)  and 
(e)  and  265.113  (d)  and  (e)  to  delay 
closure,  filing  the  CBEC  certification 
would  trigger  the  closure  requirements 
and  the  owner  or  operator  would  have 
to  close  the  unit  as  a  landfill  and  stop 
operation  of  the  unit. 

F.  Subtitle  C  Corrective  Action 

Today's  proposed  rule,  when 
promulgated,  may  have  an  impact  on  the 
implementation  of  RCRA  subtitle  C 
Corrective  Actions  for  regulated  units 
under  40  CFR  j)art  264  subpart  F  and  for 
solid  waste  management  units  under 
S  3004(u).  As  proposed,  CBEC  tier  1 
levels  are  the  lowest  levels  of  regulatory 
concern  and  thus  will  become 
presumptive  cleanup  levels  for 
corrective  action  and  dean  closure.  The 
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Agency  has  used  identical  health-based 
levels  to  develop  the  exemption  levels 
and  the  "action  levels"  proposed  on  July 
27. 1990  (see  55  FR  30798)  as  part  of  the 
RCRA  corrective  action  program.  Actual 
clean-up  levels,  however,  may  differ 
from  both  the  action  levels  and 
exemption  levels  due  to  the 
consideration  of  waste-  and  site-specific 
factors,  and  other  data  gathered  during 
the  investigatory  and  evaluative  phases 
of  the  corrective  action  process  (e.  g., 
the  RCRA  FaciUty  Investigation  and  the 
Corrective  Measures  Study). 

C.  Land  Disposal  Restriction  Program 

An  important  factor  in  determining 
the  impact  of  today's  proposal  is  the 
relationship  between  the  CBEC  and 
ECHO  levels  proposed  today  and  the 
RCRA  land  disposal  restriction 
standards. 

Section  3004(m)  of  RCRA  requires  that 
hazardous  wastes  be  treated  to  a  level 
at  which  "short-term  and  long-term 
threats  to  human  health  or  the 
environment  are  minimized"  prior  to 
land  disposal.  In  the  'Third  Third"  land 
disposal  restriction  rulemaking,  55  FR 
22520  (June  1, 1990),  the  Agency 
explained  in  detail  its  interpretation  that 
the  statute  leaves  to  EPA  the 
determination  of  whether  the  LDR 
treatment  standards  attach  at  the  point 
of  waste  generation  or  at  the  point  of 
disposal.  Id  at  22651-22563. 

In  the  Third  rule.  EPA  explained  why 
the  Agency  believed  that  the  point  of 
generation  approach  would  generally 
better  meet  the  goals  and  purposes  of 
the  LDR  program  than  a  point  of 
disposal  approach.  Id.  at  22652. 
However,  EPA  also  explained  that  the 
point  of  disposal  approach  is 
appropriate  in  certain  circumstances, 
such  as  when  applying  LDRs  at  the  point 
of  generation  would  seriously  disrupt 
the  implementation  of  other 
environmental  regulatory  programs.  Id. 
at  22653.  One  of  the  policy  rationales  for 
exercising  its  discretion  under  the 
statute  to  generally  require  full  BOAT 
treatment  for  wastes  that  are  hazardous 
at  the  point  of  generation  was  the 
inadequacy  of  existing  hazardous  waste 
identification  programs;  specifically 
wastes  identified  as  hazardous  for  a 
particular  characteristic  might  still  be 
toxic,  due  to  the  presence  of  non-TC 
constituents,  even  when  that  . 
characteristic  is  removed.  See  id.  at 
22652.  Such  waste  thus  would  not  meet 
the  Section  3004-{m)  "minimize  threat" 
land  disposal  standard  even  after  it  is 
no  longer  "hazardous". 

The  decision  concerning  which  LDR 
approach  to  utilize  with  respect  to  the 
low  hazard  waste  subject  to  today's 
proposal  may  significantly  aSect  the 


practical  impact  of  the  options  proposed 
today.  For  example,  a  waste  which  is 
hazardous  when  generated  but  treated 
to  CBEC  or  ECHO  levels  may  still,  under 
a  point  of  generation  approach,  require 
treatment  to  any  more  stringent  LDR 
level  prior  to  land  disposal.  Thus,  many 
CBEC  or  ECHO  wastes  may  require  LDR 
treatment  prior  to  disposal  in  a  Subtitle 
Dunlt. 

However,  to  the  extent  that  the  CBEC 
or  ECHO  proposal  here  provide  a  more 
comprehensive  way  of  determining  the 
hazards  presented  by  hazardous  wastes, 
requiring  treatment  beyond  the  levels  at 
which  a  waste  is  hazardous  may  no 
longer  be  necessary  to  "minimize 
threats."  For  that  reason.  EPA  is  taking 
comment  on  some  aspects  of  adopting 
the  point  of  disposal  as  the  point  at 
which  LDR  standards  attach  as  one 
alternative  way  of  addressing  the 
interaction  between  the  CBEC  and 
ECHO  approaches  proposed  today  and 
the  RCRA  land  disposal  restrictions.  For 
example,  the  Agency  is  considering  this 
alternative  in  addressing  the  problems 
raised  by  the  cleanup  of  contaminated 
media  (see  further  discussion  in  Section 
III.  E.)  In  addition,  under  the  ECHO 
approach,  EPA  is  requesting  comment 
on  this  alternative  for  addressing  the 
issues  raised  by  the  land  disposal 
restrictions'  relationship  to 
characteristic  wastes.  EPA  requests 
comment  on  this  issue. 

Section  3004(m)  of  RCRA  provides 
that  treatment  standards  for  hazardous 
waste  prior  to  land  disposal  cannot  be 
below  levels  at  which  "short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized."  See 
also  HWTC  V.  EPA  (HWTC  III).  886  F.2d 
355,  362  (D.C.  Cir.  1989),  cert,  denied  111 
S.Ct.  139  (1990).  To  date,  the  Agency  has 
been  unable  to  define  risk-based  levels 
which  meet  the  Section  3004{m) 
standard.  See  55  Fed.  Reg.  6640 
(February  26, 1990.  EPA  expects  to 
address  the  issue  of  the  relationship 
between  the  BDAT  standards  and  the 
Section  3004(m)  "minimize  threat" 
standard  in  more  detail  in  the  upcoming 
LDR  "phase  two"  proposal,  to  be 
published  this  summer.  However.  EPA 
also  recognizes  that  the  levels  proposed 
in  this  rule  may  also  be  related  to  the 
"minimize  threat"  standard.  If  the  CBEC 
or  ECHO  levels  are  also  the  "minimize 
threat"  standard,  then  wastes  that  are 
treated  to  levels  below  the  exemption 
level  would  also  have  met  their 
obligation  under  the  LDR  program  and 
could  accordingly  be  land  disposed 
without  treatment.  The  Agency  asks  for 
comment  on  whether  the  levels 
proposed  in  this  rule  should  be  the  " 
minimize  threat"  level  that  bounds  the 
LDR  treatment  standards. 


H.  nCRA  Emission  Standards 

Today's  proposed  rule,  when 
promulgated,  may  have  an  impact  on  the 
effectiveness  of  two  other  RCRA  rules 
developed  by  the  Agency  under  HSWA 
authority.  Section  3004(n)  of  HSWA 
directed  the  Agency  to  promulgate 
regulations  controlling  air  emissions 
from  hazardous  waste  TSDFs  "as 
necessary  to  protect  human  health  and 
the  environment."  Subsequent  Agency 
analysis  demonstrated  that  air 
emissions  from  TSDFs  do  pose 
substantial  risk  in  the  absence  o( 
controls,  and  that  controls  were 
therefore  required  under  the  HSWA 
mandate.  The  Agency  is  fulfiUing  this 
mandate  in  phases;  a  rule  was 
promulgated  in  1990  covering  certain 
sources  at  TSDFs  (55  FR  25454,  June  21. 
1990).  and  the  remaining  sources  were 
addressed  in  a  second  rule  proposed  in 
1991  (56  FR  33490.  July  22. 1991). 
Together,  these  rules  would  reduce  the 
risk  from  air  emissions  from  the  vast 
majority  of  these  facilities  to  well  within 
the  risk  range  of  other  RCRA  standards. 
After  more  thorough  analysis,  the 
Agency  may  issue  a  third  phase  of  these 
regulations  to  address  any  residual  risk. 
The  emission  reductions  achieved  by 
these  rules  would  also  significantly 
reduce  the  formation  of  ozone,  which 
has  adverse  effects  on  human  health 
and  the  environment. 

Today's  rule  could  affect  the  TSDF  air 
emissions  regulations  in  the  following 
way.  The  TSDF  rules  were  designed  to 
prevent  volatilization  of  hazardous 
organics  as  they  move  through  storage 
and  treatment,  keeping  the  organics  in 
the  waste  until  it  ultimately  undergoes 
BDAT  treatment  which  is  assumed  to 
remove  any  significant  risk  from 
exposure  via  the  air  medium.  If.  under 
any  of  the  exemptions  proposed  today, 
waste  leaves  the  system  without  BDAT 
treatment,  that  waste  must  be  assumed 
to  pose  a  potential  air  risk  until  further 
analysis  shows  otherwise.  If  significant 
risk  exists,  it  may  be  necessary  to 
develop  air-based  exemption  criteria  to 
supplement  those  suggested  in  today's 
proposal.  Such  criteria  could  entail 
additional  waste  testing.  The  Agency 
specifically  requests  comment  on  this 
issue,  and  on  ways  to  address  it. 

XrV.  CERCLA  Program 

All  listed  hazardous  wastes  are  listed 
as  hazardous  substances  imder  section 
101(14)(C)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  amended.  Under 
section  103(a)  of  CERCLA  notification 
must  be  made  to  the  Federal  government 
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of  a  release  of  an  y  CERCLA  hazardous 
substance  in  an  e  mount  equal  to  or 
greater  than  the  reportable  quantity 
(RQ)  assigned  to  that  substance  within  a 
24  hour  period.  (£  ee  40  CFR  part  302  for 
a  list  of  CERCLA  hazardous  substances 
and  their  RQs.)  C  nee  a  specific  waste 
from  a  particular  facility  has  been 
shown  to  meet  th  b  exemption  criterion 
in  this  rule,  the  vi  aste  is  no  longer  a 
listed  hazardous  waste  and  therefore  no 
longer  a  hazardots  substance  by  virtue 
of  its  hazardous  <  vaste  listing,  and  thus 
notification  unde :  CERCLA  of  a  release 
of  the  exempted '  vaste  may  not  be 
necessary.  In  this  situation,  CERCLA 
notification  of  re  eases  of  the  waste 
would  only  be  re  juired  if  the  waste  or 
any  of  the  constil  uenfs  of  the  waste  are 
CERCLA  hazardous  substances  by 
virtue  of  section  101(14)(A).  (B).  (D).  (E). 
or  (F)  of  CERCLA  or  40  CFR  302.4(b), 
and  are  releasedpn  amounts  greater 
than  or  equal  to  I  heir  RQs.  The  Agency 
requests  commer  t  on  this  approach. 

The  Agency  b«  lieves  that  exemption 
levels  also  may  I  e  apphcable  to  the 
CERCLA  prograr  i  where  it  has  been 
documented  that  RCRA  Usted  hazardous 
waste  has  been  c  isposed  of  at  the  site. 
Secti«n  121(d)  of  CERCLA.  as  amended 
by  the  Supeifunt!  Amendments  and 
Reauthorization  Act  (SARA)  of  1986. 
requires  that  CH  tCLA  actions  comply 
with,  or  justify  a  waver  of,  applicable  or 
relevant  and  app  ropriate  requirements 
(ARARs)  under  federal  and  state 
environmental  la|ws.  When  RCRA 
requirements  are  identified  as  ARARs  at 
CERCLA  sites  b4  cause  of  the  presence 
of  RCRA  listed  h  izardous  wastes  at  the 
site,  the  Agency  jelieves  that  the  CBEC/ 
ECHO  exemption  levels  will  become  the 
prelixniivary  rem4  diation  goals  for  listed 
wastes,  dependii  ig  on  site-specific 
factors  and  othe:  criteria  specific  to  the 
CERCLA  prograi  a.  In  addition,  all  of  the 
options  would  di  itermine  the  legal 
applicability  of  f  >deral  RCRA 
managements  re  juirements  to 
remediation  was  tes  generated  at 
Superfund  sites. 

At  sites  under  ;oing  CERCLA  remedial 
activities  where  no  listed  hazardous 
wastes  have  been  identified,  the  Agency 
will  generally  use  a  site-specific  risk 
assessment  for  a  11  chemicals  for  which 
there  are  no  AR  \Rs.  In  some  cases, 
these  health-based  clean-up  levels  will 
be  higher  than  tl  le  exemption  levels, 
based  on  a  reas«  nably  conservative 
exposure  scenai  lO  which  does  not 
include  leachate  ingestion.  In  other 
cases,  the  CERC  LA  health-based  clean- 
up levels  will  hi  lower  than  exemption 
levels  when  adc  itive  effects  are 
considered  or  w  len  specialized 
analytical  techn  ques  are  required  in 


order  to  lower  quantitation  limits.  The 
CERCLA  health-based  clean-up  levels 
may  also  be  different  than  exemption 
levels  based  on  the  consideration  of 
site-specific  factors. 

XV.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 

administer  and  enforce  the  RCRA 

program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  7003.  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Sohd 
Waste  Amendments  (HSWA)  of  1984,  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State 
and  EPA  could  not  issue  permits  for  any 
facility  in  the  State  that  the  State  was 
authorized  to  permit.  When  new.  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast,  mtder  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  implement  HSWA 
requirements  and  prohibitions  in  an 
authorized  State,  including  the  issuance 
of  permits,  until  the  State  is  granted 
authorization  to  do  so.  WhUe  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  HSWA  applies  in 
authorized  States  in  the  interim. 

B.  Effect  of  State  Authorizations 

Today's  proposal  if  finalized,  will 
promulgate  regulations  that  are  not 
effective  under  HSWA  in  authorized 
States.  Thus,  the  exemption  will  be 
applicable  only  in  those  States  that  do 
not  have  final  authorization. 

Authorized  States  are  only  required  to 
modify  their  programs  when  EPA 
promulgates  Federal  regulations  that  are 
more  stringent  or  broader  in  scope  than 
the  authorized  State  regulations.  For 
those  changes  that  are  less  stringent  or 
reduce  the  scope  of  the  Federal  program. 


States  are  not  required  to  modify  their 
programs.  This  is  a  result  of  section  3009 
of  RCRA.  which  allows  States  to  impose 
more  stringent  regulations  than  the 
Federal  program.  Today's  proposal  for 
CBEC  exemptions  is  considered  to  be 
less  stringent  than,  or  a  reduction  in  the 
scope  of,  the  existing  Federal 
regulations  because  that  portion  of 
today's  proposal  would  exempt  certain 
activities  now  within  the  purview  of 
RCRA  subtitle  C.  Therefore,  authorized 
States  are  not  required  to  modify  their 
programs  to  adopt  regulations  consistent 
with  and  equivalent  to  the  CBEC 
rulemaking.  However,  to  the  extent  that 
the  ECHO  option  brings  new  wastes 
into  hazardous  waste  regulation;  those 
aspects  of  this  rulemaking  would,  if 
finalized,  need  to  be  adopted  by 
authorized  States. 

Even  though  States  are  not  required  to 
adopt  most>options  in  today's  HWIR 
proposal,  EPA  strongly  encourages 
States  to  do  so  as  quickly  as  possible. 
As  already  explained  in  this  preamble, 
today's  proposal  will  reduce  over- 
regulation  of  dilute  wastes  and 
contaminated  media,  will  facilitate 
evaluating  remediation  alternatives  for 
CERCLA  clean-ups  and  the  RCRA 
Corrective  Action  Program,  will  provide 
an  alternative  to  delisting,  and  will 
speed  research  and  development  for 
treatment  alternatives  to  land  disposal 
and  waste  minimization,  recycling,  and 
reuse.  States  are  therefore  urged  to 
consider  the  adoption  of  all  aspects  of 
today's  HWIR  proposal  (when 
promulgated);  EPA  will  expedite  review 
of  authorized  State  program  revision 
applications. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
§  271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
regulations  must  include  standards 
equivalent  to  these  regulations  in  their 
application.  The  requirements  a  state 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271.3. 

XVL  Economic  Assesffinent 

A.  Background 

The  Agency  has  conducted  a 
preliminary  economic  assessment  (EA) 
in  conjunction  with  the  development  of 
today's  proposed  rule  This  analysis 
quantifies  cost  savings  potentially 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday.  May  20,  1992  /  Proposed  Rules 21499 


associated  with  the  four  primary  options 
presented  under  both  prospective  of  this 
proposal.  These  are:  the  health  based 
approach,  the  technology  approach,  the 
contingent  management  approach,  and 
the  Expanded  Characteristic  Option 
(ECHO). 

The  analysis  conducted  for  this  Notice 
of  Proposed  Rulemaking  is  to  be 
considered  preliminary.  A 
comprehensive  final  Regulatory  Impact 
Analysis  (RIA)  will  be  developed  in 
conjunction  with  the  Final  Rule.  This 
RIA  will  be  consistent  with  procedures 
described  in  appendix  V  of  the 
Regulatory  Program  of  the  United  States 
Government. 

Results  from  the  Agency's  preliminary 
analysis  indicate  that  the  proposed  rule 
would  not  cause  major  increases  in 
prices  or  costs  or  have  other  significant 
adverse  effects.  EPA  expects  that  the 
proposed  regulations,  as  part  of  the 
Agency's  RCRA  reform  initiative,  could 
reduce  costs  to  the  economy  in  excess  of 
$100  million  per  year,  particularly 
hazardous  waste  storage,  treatment, 
and/or  disposal  costs. 

The  complete  Economic  Assessment 
document.  Preliminary  Economic 
Assessment  of  the  Hazardous  Waste 
Identification  Rule,  is  available  in  the 
docket  established  for  this  proposed 
rule.  The  following  is  a  summary  of  the 
methodology  used  in  performing  the  EA 
and  the  results  of  the  analysis. 

B.  Potentially  Affected  Wastes 

The  proposed  rulemaking  would  affect 
two  broad  categories  of  wastes,  listed 
hazardous  wastes  and  media 
contaminated  with  listed  hazardous 
waste.  Listed  hazardous  wastes  are 
deemed  hazardous  by  virtue  of  being 
hsted  by  the  Agency.  Contaminated 
media  commonly  refers  to  all  soil,  debris 
and  other  materials  which  have  been 
contaminated  with  a  listed  waste. 

Two  primary  categories  of  Hsted 
hazardous  wastes  will  be  affected  by 
this  rule,  wastes  as  generated  and 
residuals.  Wastes  as  generated  refer  to 
the  composition  of  wastes  as  they  are 
originally  released,  prior  to  any 
treatment.  Residuals  refer  to  any  residue 
which  may  remain  after  BDAT 
treatments  as  identified  under  the  LDR 
program.  In  the  category  of 
contaminated  media,  this  analysis  focus 
only  on  contaminated  soils. 

The  EA  estimates  the  proposed  rule's 
cost  savings  separately  for  waste  and 
media  because  different  data  sources 
and  slightly  different  regulatory  options 
apply  to  wastes  and  media. 


1.  Process  Waste 

The  population  of  hazardous  wastes 
potentially  affected  by  today's  proposal 
was  estimated  using  data  from  EPA's 
1986  National  Survey  of  Hazardous 
Waste  Generators.  This  Survey  was 
used  because  it  was  the  only  readily 
available  comprehensive  data  source 
found  to  link  volume  estimates  to 
constituent  concentrations,  by  waste 
stream.  The  Agency  recognizes  the 
limitations  and  problems  potentially 
associated  with  the  use  of  a  single  data 
source  that  is  more  than  five  years  old. 
The  Agency  plans  to  compare,  adjust 
and  update  these  data  combining 
information  supplied  in  comments  and 
various  alternative  data  sources, 
throughout  development  of  the  final  rule 
making  process. 

The  1986  Survey  indicates  that 
approximately  718  million  tons  of  RCRA 
hazardous  waste  were  generated  in 
1986.  As  much  as  60  percent  of  this  total 
may  be  managed  exclusively  under  the 
Clean  Water  Act.  Of  the  total, 
approximately  344  million  tons  are 
ineligible  for  potential  exemption 
because  they  are  characteristic  wastes 
and,  if  treated  such  that  the 
characteristic  is  removed,  would  be 
unregulated,  thus  unaffected.  Another 
224  million  tons  are  hazardous  wastes 
that  are  both  characteristic  and  Usted. 
They  may  be  eligible,  if  the 
characteristic  is  removed.  The  remaining 
150  million  tons  are  lisfled  wastes,  which 
are  also  eligible  under  this  proposal.  Six 
of  the  150  million  tons  were  excluded 
from  analysis,  however,  because  they 
are  either  discharged  without  treatment 
to  publicly  owned  treatment  works 
(POTWs)  or  waterways,  and  therefore 
unlikely  to  generate  savings,  or  are 
contaminated  soil,  which  is  addressed 
separately.  Of  the  remaining  144  million 
tons  of  listed  wastes,  120  million  tons 
are  wastewaters  and  24  million  tons  are 
non-wastewaters. 

The  Agency  determined  which  of  the 
eligible  hazardous  wastes  would  be 
exempt  under  alternative  regulatory 
options  by  using  three  types  of  data 
inputs.  (1)  Waste  concentration  data 
were  identified  from  the  1986  Generator 
Survey  for  individual  listed  waste 
streams.  These  streams  constituted  84 
percent  of  the  listed  wastewater 
volumes  and  about  13  percent  of  listed 
non-wastewater  volumes.  The  results 
for  these  waste  streams  were 
extrapolated  to  estimate  the  impacts  on 
listed  waste  streams  for  which 
constituent  concentration  data  were  not 
available  and  on  wastes  that  are 


initially  both  listed  and  characteristic 
wastes.  (2)  This  analysis  used  the 
health-based  levels  (e.g.,  MCLs,  RfDs, 
and  RSDs),  and  criteria  discussed  in 
section  VI  of  the  Preamble  to  determine 
the  volumes  of  waste  affected  under  the 
corresponding  regulatory  options.  (3] 
Information  from  the  land  disposal 
restrictions  program  was  used  to 
determine  proposal  standards  under 
options  based  on  BDATs,  to  identify  the 
treatment  methods  that  would  be 
required  for  wastes  remaining  subject  to 
subtitle  C  regulation,  and  to  determine 
the  contaminant  concentrations 
achievable  by  available  treatment 
technologies. 

2.  Contaminated  Media 

The  universe  of  contaminated  media 
potentially  affected  by  this  proposed 
rule  includes  contaminated  soil  and 
contaminated  ground  water.  This 
analysis  focuses  on  contaminated  soil 
only.  Cojitaminated  ground  water  is  not 
analyzed  for  two  reasons.  First,  data 
characterizing  the  volume  of 
contaminated  ground  water  are 
incomplete  and  contain  a  great  deal  of 
uncertainty.  Second,  the  cost  savings  for 
ground  water  are  likely  to  be  relatively 
small.  Contaminated  ground  water  is 
often  managed  imder  Clean  Water  Act 
provisions  by  being  discharged  to 
POTWs  or  under  National  Pollutant 
Discharge  Elimination  System  permits 
and  therefore  may  not  be  significantly 
affected  by  this  proposal. 

Contaminated  media  subject  to 
subtitle  C  are  normally  generated  by 
remediation  activities.  For  this  analysis, 
the  Agency  focuses  on  five  sources  of 
contaminated  media:  CERCLA 
(Superfund)  actions,  RCRA  corrective 
actions,  RCRA  closures,  state  Superfund 
cleanups,  and  voluntary  cleanups. 

For  each  of  these  sources  of 
contaminated  media,  upper-  and  lower- 
bound  estimates  are  developed  for  (1) 
the  number  of  sites  with  contaminated 
soil;  (2)  the  quantity  of  contaminated 
soil  to  be  excavated  at  these  sites;  and 
(3)  the  pace  of  excavation.  A  range  of 
estimates  is  used  because  of  the 
substantial  uncertainty  associated  with 
contaminated  soil  generation  rates. 
Based  on  this  approach,  it  is  determined 
that  approximately  3  to  11  million  tons 
of  contaminated  soil  will  be  generated 
per  year. 

Contaminated  soil  may  be  affected  by 
this  proposal  if,  (1)  it  is  contaminated 
with  listed  wastes  and  (2)  constituents 
in  the  soil  are  below  appUcable 
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evels,  as  identified  in  the 


various  option  i.  The  proportion  of 


that  contains  only  listed 


wastes  was  es  timated  using  data 
submitted  to  E  PA  by  three  hazardous 
waste  landfilli  in  1990  and  1991.  These 
data  suggest  t  lat  from  28  to  61  percent 

.  of  contaminati  (d  soil  subject  to 
regulation  as  lazardous  waste,  contains 

_ listed  waste. '  his  estimate,  however,  is 
highly  uncerte  in  because  of  the 
difficulties  of  dentifying  listed  waste  in 
soil.  The  porti  )n  of  contaminated  soil 
with  constitue  nts  below  proposed  levels 
(i.e..  exempt  ft  om  subtitle  C)  was 
generally  estii  lated  by  using  data  from 
Superfund  Re<  ords  of  Decision  from 
on  the  constituent 
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exemption  criteria  by  combining  health- 
based  levels  and  multipliers  (DAFs).  It 
combines  constituent  concentration 
levels  that  minimize  threats  to  human 
health  (based  on  conservative  estimates 
of  human  responses  to  contaminants) 
with  multipliers  reflecting  reasonable 
worst-case  management  scenarios  for 
exempted  wastes.  Under  this  option,  the 
Agency  would  use  health-based  levels 
equivalent  to  proposed  or  final  MCLs 
established  under  the  Safe  Drinking 
Water  Act.  RfDs  for  non-carcinogens, 
and  RSDs  for  carcinogens.  Additionally, 
exemption  criteria  for  contaminated 
media  could  be  based  on  direct 
exposure  using  soil  ingestion  and 
inhalation  scenarios  for  residential 
settings.  For  a  complete  discussion  of 
health  based  levels  used  in  this  section 
see  chapter  VI  of  the  proposed  rule 
preamble. 

Volumes  of  processed  waste  and 
contaminated  media  affected  by  this 
rule  each  year,  and  the  associated  cost 
savings,  are  shown  in  Exhibit  1.  All 
results  are  presented  as  ranges  to  reflect 
the  substantial  uncertainty  in  these 
estimates,  including  the  concentration  of 
hazardous  constituents  in  potentially 
eligible  process  wastes  and  the  volumes 
of  contaminated  soil  generated  annually. 
Furthermore,  the  wide  range  of 
estimates  also  reflects  the  differences 
among  the  health-based  sub-options 
[i.e..  multiplier  of  1.  multiplier  of  10,  or  a 
multiplier  of  100  and.  for  contaminated 
media,  the  direct  exposure). 

The  health-based  option  would 
exempt  from  just  over  6.  to  nearly  84 
million  tons  of  wastes  and  contaminated 
media  from  subtitle  C  regulation 
annually.  The  largest  portion  of  the 
volume  exempted  is  residuals  from 
BOAT  treatment  of  process  wastes  (6  to 
50  million  tons).  Total  cost  savings  for 
the  health-based  option  range  from 
approximately  $62  to  $1,820  million  per 
year.  The  largest  savings  result  ft-om 
exemption  of  contaminated  media, 
because  of  the  high  treatment  costs. 

Different  regulatory  options  and  sub- 
options  for  process  wastes  [i.e..  wastes 
as  generated  and  residuals)  and 
contaminated  media  may  be 
advantageous.  Thus,  in  the  EA,  the 
Agency  presents  separate  estimates  for 
each  sub-option  for  process  wastes  and 
contaminated  media.  For  process 
wastes,  the  greatest  savings  could  be 
achieved  with  a  sub-option  multiplier  of 
100.  from  $296  to  $364  million  per  year. 
For  contaminated  media,  the  multiplier 
of  100  sub-option  produces  cost  savings 
of  $400  to  nearly  $1,500  million  annually 
Cost  savings  for  other  sub-options  and 
combinations  are  presented  in  the  EA. 


Exhibit  1  .—Health-Based  Approach 
Prcx:ess  Waste  4  CkDNTAMiNATEO 
Media 


Affected 

vo«uiT»es 

(million 

tor»/year) 

Cost  savings 
(million  $/yr) 

Wastes  eligitile 
befcxe 

<1  to  32 
6to50 
<1  to  2 

46  to  284 

Residuals  from 
other  wastes 

Contaminated 
media 

4  to  80 
12  to  1,456 

Totals 

6to84 

62  to  1,820 

2.Expanded  Characteristic  Option 
(ECHO) 

The  expanded  characteristic  option 
(ECHO),  is  evaluated  in  this  section. 
This  scenario  estimates  the  potential 
volumes  exempted  and  corresponding 
cost  savings  associated  with  expanding 
the  current  list  of  characteristics  to 
include  all  currently  listed  constituents. 
As  is  the  case  with  wastes  now  defined 
as  hazardous  by  a  characteristic,  wastes 
would  be  exempt  from  subtitle  C  once 
treated  to  remove  the  characteristic. 
Those  wastes  for  which  the  listing  is  not 
replaced  by  the  expanded 
characteristics  would  still  be  listed  and 
subject  to  the  mixture  and  derived  from 
rules.  This  option  may  also  include 
landfill  design  specifications  and 
associated  meteorological  and 
geological  conditions. 

The  impact  of  this  option  on  process 
wastes  was  developed  by  using  the 
results  of  the  health-based  option  with  a 
multiplier  of  100.  The  Agency,  however, 
recognizes  that  under  this  option, 
constituent  specific  multipliers  may  be 
higher  or  lower  than  100  for  specific 
constituents.  This  option  may 
significantly  increase  the  total  number 
of  constituents  managed  under  subtitle 
C.  Ultimately,  it  may  also  significantly 
decrease  the  volume  of  waste  regulated 
under  subtitle  C  depending  on  the  levels 
selected  for  DAF  multipliers. 

Based  on  the  above  assumptions,  the 
total  volume  of  process  waste  and 
residuals  projected  to  be  exempt  under 
this  option  is  estimated  to  range  from 
about  68  to  84  million  tons.  The  total 
cost  savings  is  likely  to  be  higher  than 
the  $296  to  $364  million  under  the 
multiplier  of  100  option.  This  may  result 
from  less  rigorous  testing  requirements 
(based  on  current  TC  testing 
requirements). 

The  total  volumes  of  contaminated 
media  affected  by  this  approach  range 
from  about  one-half  to  nearly  2  million 
tons  per  year,  for  an  annual  cost  savings 
of  $397  to  $1,456  million.  These  large 
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ranges  reflect  major  uncertainties  in  the 
amount  of  contaminated  soil  generated 
annually  and  the  actual  extent  to  which 
the  toxicity  characteristic  is  expanded 
[i.e..  the  portion  of  contaminated  soil 
below  proposed  levels). 

The  above  savings  may  be  overstated 
since  some  non-hazardous  waste  may 
be  brought  into  subtitle  C  when  the 
characteristics  are  expanded.  Depending 
on  the  ultimate  DAFs  set  for  specific 
constituents,  these  savings  are  also 
potentially  understated. 

ExHiBrr  2.— Characteristic  Manage- 
ment Approach  Process  Waste  & 
Contaminated  Media 


Wastes  eligible 

before 

treatment 

Residuals  from 

othier  wastes 
Contaminated 

media 

Totals 


Affected 

volumes 

(million 

tons/year) 


1810  32 

50 

0.4  10  2 


68.4  to  84 


Cost  savings 
(million  S/yr) 


216  to  284 

80 

397  to  1,456 


693  to  1,820 


3.  Technology-Based  Approach 

Under  this  option,  exemption  levels 
would  be  based  on  the  performance  of 
the  best  available  waste  treatment.  This 
option  mirrors  the  approach  taken  in  the 
subtitle  C  Land  Disposal  Restrictions 
program,  which  establishes  standards 
based  on  the  best  demonstrated 
available  technology  (BDAT).  Although 
BOAT  levels  are  generally  below  health- 
based  levels,  they  may  in  a  few  cases  be 
higher  than  acceptable  health-based 
levels.  For  this  reason,  the  technology- 
based  option  may  be  combined  with 
health-based  criteria  to  ensure  that  if 
wastes  continue  to  pose  hazards  at  the 
BDAT  levels  they  would  not  be 
exempted. 

Volumes  of  wastes  as  generated, 
residues,  and  contaminated  media 
exempted  by  the  technology-based 
alternative  are  presented  in  Exhibit  3, 
along  with  cost  savings  on  treatment 
and  disposal.  The  total  volume  of  waste 
exempted  may  range  from  nearly  55  to 
65  million  tons  per  year,  with  a  total  cost 
savings  ranging  from  approximately 
$203  to  $260  million  per  year. 

The  Agency  assumes  that  no 
contaminated  media  will  be  exempt 
from  subtitle  C  regulation  under  the 
technology-based  approach.  This  is 
because  we  assume  in  the  baseline  of 
this  analysis  that  contaminated  soils 


(the  only  media  studied  in  this  EA)  will 
be  treated  to  BDAT  levels  when  they  are 
excavated,  pursuant  to  the  LDR 
program.  This  analysis  assumes  that  all 
contaminated  soils  are  excavated  and 
are  then  treated  to  BDAT  levels  and 
subsequently  exit  subtitle  C.  However,  a 
portion  of  soils  may  not  exit  subtitle  C 
either  because  they  are  not  treated  or 
because  treatment  does  not  reach  BDAT 
levels.  The  cost  savings  that  could  result 
from  exempting  some  of  these  soils  has 
not  been  quantified. 

Under  the  technology-based  approach 
the  greatest  share  of  cost  savings  results 
from  exemption  of  waste  residuals 
(Exhibit  3).  This  is  estimated  at 
approximately  52  million  tons  per  year, 
with  a  corresponding  cost  savings  of 
approximately  $140  million  annually. 

Exhibit  3.— Technology  Based  Ap- 
proach Process  Waste  &  Contami- 
nated Media 
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before 
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6310  119 
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Contaminated 
media 
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0 

Totals 

5510  65 

20310  259 

4.  Contingent  Management  Approach 

The  contingent  management  approach 
employs  different  management 
requirements  depending  on  the  waste 
constituent  concentration.  Most 
contaminated  wastes  and  media  would 
be  regulated  under  existing  subtitle  C 
requirements.  Wastes  with  low  levels  of 
contamination  would  be  regulated  under 
RCRA  subtitle  D,  while  media  with  low 
levels  of  contamination  would  be 
exempt  from  subtitle  D  as  well  as 
subtitle  C  requirements.  Wastes  and 
media  with  intermediate  levels  of 
contamination  would  receive 
management  appropriate  to  those  levels. 

Exhibit  4  shows  the  volumes  of 
process  wastes  and  contaminated  media 
exempted  under  the  contingent 
management  approach  and  the  resulting 
cost  savings.  Uncertainty  in  the  total 
volumes  of  contaminated  media  are 
reflected  in  upper  and  lower  values  for 
these  estimates.  The  upper  and  lower 
estimates  also  reflect  the  concentration 
of  hazardous  constituents  in  process 
wastes  and  the  sub-options  for 


managing  soils  in  the  intermediate  range 
of  contamination  created  by  the 
contingent  management  approach. 

Total  volumes  of  process  wastes  and 
contaminated  media  affected  range  from 
about  9  to  60  million  tons  per  year.  Of 
this,  the  greatest  volume  is  for  process 
waste,  accounting  for  approximately  59 
million  tons  per  year  eligible  under  the 
contingent  range.  The  greatest 
contributor  to  total  cost  savings  is 
contaminated  media  at  a  multiplier  of 
less  than  10,  which  would  produce 
savings  ranging  from  $358  to  $1,314 
million  per  year. 

Under  the  contingent  management 
approach,  process  wastes  and 
contaminated  media  affected  by  the  rule 
would  either  be  entirely  exempt  from 
subtide  C  regulation  or  would  be  subject 
to  less  stringent  management 
requirements  depending  on  their  levels 
of  contamination.  Process  wastes  in  the 
intermediate  range  of  contamination 
could  either  receive  full  subtitle  C 
management  (in  which  case  there  would 
be  no  change  from  the  status  quo  and  no 
cost  saving),  or  be  placed  in  a  subtitle  D 
landfill.  The  cost  savings  achieved  if  all 
process  wastes  are  placed  in  a  landfill 
meeting  default  requirements  for 
municipal  solid  wastes  may  total  $228  to 
$233  million  per  year.  Actual  cost 
savings  within  this  contingent  category, 
however,  are  likely  to  be  less,  depending 
upon  speciflc  management 
requirements. 

Contaminated  soils  in  the 
intermediate  range  of  contamination 
could  receive  one  management  choice 
that  does  not  apply  to  process  wastes. 
Contaminated  soils  could  be  capped  in- 
place  to  meet  subtitle  D  requirements. 
As  with  process  wastes,  there  are  no 
cost  savings  for  contaminated  media 
that  continue  to  receive  subtitle  C 
management.  However,  if  all 
contaminated  media  currently  faUing 
within  the  intermediate  range  (HBN'IO- 
HBN'IOO)  of  contamination  were  placed 
in  a  subtitle  D  landfill,  cost  savings 
would  range  from  $35  to  $129  million  per 
year  (see  EA).  If  all  contaminated  soils 
were  capped  in-place,  the  cost  savings 
would  be  slightly  larger,  amounting  to 
$38  to  $139  million  per  year  (see  EA). 
Thus,  the  full  range  within  this  category 
is  $35  to  $139  million  cost  savings  per 
year. 

Cost  savings  for  in-place  capping  are 
greater  than  cost  savings  for  subtitle  D 
landfiUing  because  the  average  cost  per 
ton  of  capping  soil  ($18)  is  less  than  the 
average  cost  per  ton  of  placing  soil  in  a 
subtitle  D  landfill  ($72). 
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Exhibit  4.-Contingent  Management  Approach  Process  Waste  and  Contaminated  Media 
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D.  Potential  Health  and  Environmental 
Impacts 

It  is  the  Agency's  intent  that  the 
criteria  for  exempting  hazardous  wastes 
and  contaminated  media  from  subtitle  C 
regulation  be  set  at  levels  that  have 
been  determined  to  be  protective  of 
human  health  and  the  environment. 
Hazardous  wastes  exempted  from 
subtitle  C  regulation  would  remain 
subject  to  solid  waste  management 
regulations,  which  would  provide  an 
adequately  protective  level  of 
management  tailored  to  the  low  risks 
presented  by  the  wastes. 

A  more  comprehensive  discussion  of 
health  and  environmental  impacts 
potentially  associated  with  this 
proposed  rule  is  available  elsewhere  in 
the  preamble. 

E.  Economic  Impacts 

Economic  impact  analysis  is  designed 
to  determine  the  extent  to  which  specific 
groups,  such  as  industries,  bear  the 
costs  or  receive  the  benefits  of 
environmental  regulation.  This 
information  is  important  in  evaluating 
the  fairness  of  the  distribution  of 
benefits  and  costs,  determining  whether 
it  is  important  to  mitigate  such  effects, 
and  assessing  the  social  costs  of 
regulation  or,  in  the  case  of  this 
proposal,  the  cost  savings  of 
deregulation.  The  two  major  tjpes  of 
economic  impacts  of  the  proposed  rule 
are  projected  to  be  cost  savings  for 
hazardous  waste  generators  whose 
wastes  would  be  deregulated,  and 
revenue  losses  for  the  waste 
management  industry. 

Based  on  the  analysis  of  Generator 
Survey  data,  the  major  industrial  sectors 
that  generate  the  vast  majority  of  listed 
hazardous  wastes  that  could  be  affected 


by  this  proposal  are  primary  metals  and 
fabricated  metal  products;  chemicals, 
plastics,  pharmaceutical,  and  allied 
products;  and  petroleum  refining  and 
asphalt  and  coatings  production.  These 
industries  would  be  the  main 
beneficiaries  of  cost  savings  from 
changes  in  hazardous  waste 
management  practices  as  a  result  of  this 
proposed  rule. 

In  addition  to  generators  of  hazardous 
wastes,  this  proposal  would  benefit 
those  parties  responsible  for 
management  of  contaminated  media. 
The  affected  parties  are  those  who 
spend  fimds  on  site  remediation 
activities,  such  as  federal,  state,  and 
local  governments  that  conduct,  finance, 
or  oversee  remediation  activities; 
potentially  responsible  parties  (PRPs) 
under  CERCLA  and  state  laws  who 
conduct  or  finance  remediation 
activities:  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDFs) 
that  conduct  corrective  actions  or  close 
hazardous  waste  management  units;  and 
firms,  such  as  hazardous  waste 
generators,  that  must  remediate  existing 
contaminated  soil  or  clean  up  future 
accidental  spills. 

Under  this  proposal,  future  revenues 
to  the  conunercial  hazardous  waste 
management  industry  could  be  lower 
than  in  the  absence  of  such  a  rule;  less 
hazardous  waste  and  contaminated 
media  would  be  required  to  be  treated 
and  disposed  in  subtitle  C  facilities. 
Cost  savings  that  accrue  to  generators 
as  a  result  of  shifts  from  hazardous  to 
non-hazardous  waste  management  may 
mean  losses  in  revenues  for  the 
commercial  hazardous  waste 
management  industry.  The  net  economic 
impact  on  the  industry  is  imdetermined. 
However,  the  net  impact  on  society  is 
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likely  to  be  positive  as  scarce  economic 
resources  are  refocused  on  the  more 
hazardous  wastes. 

Despite  potentially  large  foregone 
revenues  for  the  industry,  this  proposal 
is  unlikely  to  significantly  adversely 
affect  a  significant  number  of 
commercial  hazardous  waste 
management  firms  for  several  reasons. 
First,  based  on  data  for  1990,  the 
industry  is  healthy  and  growing.  Total 
revenues  exceeded  $2.2  billion  in  1990 — 
more  than  a  50  percent  increase  over 
1989  revenues."  Operating  margins  for 
the  industry  were  19  percent  on  average 
and  rates  of  return  on  assets  and  equity 
were  8  percent  and  13  percent 
respectively,  representing  a  recovery 
from  declines  in  1989.  Second,  the 
industry  still  faces  the  prospect  of 
continued  growth  in  demand  for 
commercial  hazardous  waste 
management  as  a  result  of  other 
developments,  such  as  increasing 
remediation  activities  (e.g..  RCRA 
corrective  actions)  and  the  imposition  of 
the  land  disposal  restrictions.  Third, 
many  of  the  firms  in  the  commercial 
hazardous  waste  management  industry 
also  operate  subtitle  D  landfills.  Thus, 
they  would  benefit  from  the  increased 
demand  for  subtitle  D  management. 

F.  Limitations  of  the  Analysis 

The  scope  and  accuracy  of  the 
methodology  used  to  estimate  the 
potential  volumes  of  process  wastes  and 
contaminated  media  affected,  and  the 
associated  cost  savings  are  constrained 
in  several  ways.  The  major  limitations 
include  analytical  and  data  constraints, 
non-quantified  cost  savings,  non- 
quantified  expenditures  and 
unquantified  effects  on  human  health 
and  the  environment. 

The  Agency's  analysis  reHes  on  data 
that  have  major  limitations.  For 
example,  the  analysis  of  process  wastes 
is  based  on  the  Generator  Survey,  which 
reflects  1986  data.  The  generation  and 
management  of  hazardous  wastes  have 
changed  considerably  since  then.  For 
example,  at  the  time  the  survey  was 
conducted,  a  virtually  universal 
management  proactive  for  wastewater 
involved  storing  large  volumes  in 
unlined  pits,  called  surface 
impoundments,  where  the  waters  would 
be  treated  prior  to  reentering  the  larger 
NPDES  system,  or  where  wastewaters 
would  be  allowed  to  remain.  In  1988, 
these  impoundments  had  to  comply  with 
RCRA's  minimum  technology 
requirements,  which  meant  for  the 


"  "Commercial  Hazardous  Waste  Management: 
Recent  Financial  Perfonnance  and  Outlook  for  the 
Future."  The  Hazardous  Waste  Consultant.  July/ 
August  1991.  pp.  4.1  to  4-20. 


majority  of  them  that  they  closed  down. 
Wastewaters  which  had  been  handled 
in  these  impoundments  were  then 
handled  largely  in  tanks.  This  change  in 
practice  put  a  premium  on  minimizing 
the  amount  of  wastewater  handled.  It  is 
thus  possible  that  pre-1988  volumes  of 
waters  subject  to  subtitle  C  are 
overstated  for  that  reason. 

In  addition,  the  data  used  in  the 
analysis  of  contaminated  media  are 
highly  variable  from  year  to  year  which 
makes  extrapolation  from  past  records 
difficult.  For  example,  the  volumes  and 
concentration  levels  of  contaminated 
soils  are  highly  site-specific  and  depend 
on  the  depth  and  location  of  the 
sampling. 

The  analysis  assumes  that  all  states 
will  adopt  this  proposal.  In  fact,  the 
Resource,  Conservation  and  Recovery 
Act  allows  authorized  states  to  set  more 
stringent  levels.  Cost  savings  may  be 
overestimated  to  the  extent  that  states 
adopt  more  stringent  levels  than  in  the 
federal  proposal.  Cost  savings,  however, 
may  be  underestimated  to  the  extent  the 
proposal  causes  the  deregulation  of 
wastes  that  are  hazardous  under  state, 
but  not  federal  rules.  Cost  savings  may 
be  further  underestimated  if  proposed 
levels  make  it  cost-effective  for 
generators  to  initiate  waste 
minimization  programs. 

Furthermore,  this  analysis  does  not 
account  for  changes  as  a  result  of  the  TC 
rule.  In  addition  any  new  or  delisted 
constituents  since  1986  are  not  included. 
Other  economic  impacts  potentially 
associated  with  this  proposed  rule,  but 
not  addressed  here,  are  numerous. 
These  may  include:  corresponding 
management  impacts  associated  with 
alternative  waste  generation  and 
disposal  practices,  the  potential  for 
transferring  waste  from  tanks  to  surface 
impoundments,  alternative  engineering 
standards  and  corresponding  long-term 
capital  savings.  These  are  just  a  few  of 
the  secondary  economic  impacts 
potentially  associated  with  this 
proposal.  The  Agency  intends  to 
address  as  many  of  these  items  as 
possible  in  the  analysis  to  accompany 
the  final  rule. 

Non-Quantified  Cost  Saving 

This  analysis  does  not  attempt  to 
estimate  all  types  of  cost  savings  and 
expenditures  potentially  associated  with 
the  proposed  Rule.  The  focus  of  the 
analysis  is  one  savings  attributable  to 
reduced  treatment  and  disposal  costs  of 
process  waste  (and  wastewaters]  and 
contaminated  media.  Additional  savings 
may  arise  which  have  not  been 
estimated. 

•  Avoided  treatment  costs  for 
contaminated  ground  water.  While 


contaminated  media  includes  both  soil 
and  ground  water,  this  analysis  focuses 
exclusively  on  contaminated  soil  and 
therefore  underestimates  the  cost 
savings.  While  the  avoided  costs  are 
believed  to  be  significantly  smaller  for 
ground  water  than  soil,  large  quantities 
of  ground  water  contaminated  with 
listed  hazardous  wastes  can  be 
generated  by  remedial  actions. 

•  Avoided  storage  costs, 
transportation  costs,  or  other  hazardous 
management  costs  arising  prior  to 
treatment. 

Non-Quantified  Expenditures 

Potential  changes  in  EPA  and  State 
administrative  costs  associated  with 
this  proposal  are  not  estimated.  While 
additional  administrative  costs  will  be 
involved  in  receiving,  reviewing,  and 
inspecting  eligibility  determinations, 
cost  savings  will  arise  because 
hazardous  wastes,  hazardous  waste 
management  units,  and  facilities  will 
exit  subtitle  C.  It  is  unclear  whether  the 
incremental  costs  would  outweigh  the 
incremental  savings. 

G.  Data  Needs — Request  For  Comment 

Fundamental  data  limitations  have 
been  the  primary  difficulty  in 
development  of  the  preliminary 
economic  assessment  for  this  proposed 
rule.  The  Agency  recognizes  these  data 
limitations  and  their  impact  on  the 
analysis.  One  of  the  purposes  of  this 
proposal  is  to  request  data  and  comment 
related  specifically  to  the  current  rule, 
as  proposed.  The  Agency  requests  data 
and  comments  associated  with  three 
general  areas  of  concern:  industry; 
scientific/testing;  and  region,  state  and 
local  issues. 

Industry  comments  and  data  are 
requested  under  three  broad  categories: 

Waste/Media  Generation: 

— Actual  quantity  of  listed  and/or 

characteristic  hazardous  waste 

generated  on  an  average  annual  basis 

over  the  1989  through  1992  period. 
— Constituents  and  actual  concentration 

levels  of  constituents  linked  to 

volumes  identified  above 
— Constituent  concentration  estimates 

are  needed  at  various  points  of 

generation  and  treatment: 
— Out  of  the  pipe 
— After  1st  treatment 
— After  2nd  treatment 
— At  point  of  disposal  or  discharge 
— Actual  quantity  and  extent  of  spills 

resulting  in  generation  of 

contaminated  media  (soils, 

groundwater). 

Waste/Media  Management: 
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— Unit  costs  for  trei  itment  of  waste  and 

contaminated  me  lia  to  BOAT  levels. 

under  alternative  methods  and 

alternative  quant  ty  levels. 
— Unit  costs  for  ma  lagement  and 

storage  of  waste  »nd/or  media. 
— Implications  potentially  associated 

with  captive  vs.  c  ffsite  treatment 

(alternative  cost  estimates. 

management,  etc ) 
— Estimated  pace  o  '  remedial  activity 

for  media. 
— Potential  impacts  on  costs  associated 

with  alternative  ( ngineering 

requirements  for  storage  facilities. 
— Comments  on  gei  eral  facility  costs 

and  impacts/imp  ications  potentially 

associated  with  <  hifting  from  tanks  to 

surface  impound:  nents. 

Facility/Industry  Implications: 
— Comments  on  clc  sure  implications 

potentially  assoc  ated  with  this 

proposal. 
— Perceived  impler  lentation  costs 

associated  with  mis  proposal. 
— Perceived  liability,  financial,  and 

management  imp  lications  potentially 

associated  with  I  his  proposal. 
— Potential  facility  operational  benefits 

as  a  result  of  thii  proposal,  such  as 

potential  cost  savings  and  alternative 

management  practices  that  may  result 

if  wastewater  coiild  be  "freed  up"  to 

use  again  in  the  >lant  as  make  up. 

cooling,  and  clos  ed  loop  process 

water. 

Scientific/ testini  data  specifically 
requested  in  conju:  iction  with 
development  of  th(  final  Regtilatory 
Impact  Analysis  (F  lA)are  those 
identifying  actual  I  est  results  for 
leachates. 

Region,  State  an  1  local  comments 
requested  in  conjuiction  with  the  EA 
include  comment  c  n  issues  such  as 
perceived  rate  anc  extent  of  adoption  by 
states,  and  associs  ted  impacts  on  other 
Agency  actions.  Comment  is  also 
requested  in  the  ai  ea  of  testing  and 
enforcement,  spec:  fically  the  cost  of 
mandatory  quality  assessment/control 
testing,  the  sampli  ig  and  analysis  plans, 
and  the  number  of  tests  needed  for  a 
representative  sample  of  specific  waste 
streams.  The  curre  nt  EA  for  the 
proposed  rule  has  oeen  developed  under 
significant  time  an  d  data  limitations. 
The  Agency  is  aw  ire  of  these 
limitations  and  wi  1  work  to  address 
them  in  the  RIA  for  the  final  rule.  Part  of 
the  procedure  for  ievelopment  of  a  final 
RIA  includes  revii  ion  of  the  current 
document  based  g  n  changes  for  the  fmal 
rule,  data  revisions,  and  response  to 
comments.  The  A\  ency  has  identified 
specific  areas  of  c  ancem  for  receipt  of 
data  and  comments  in  support  of  a  final 
RIA-  However,  cotmnents  need  not  be 


limited  to  the  areas  identified  above. 
General  and/or  specific  comments  are 
welcome  from  all  interested  parties.  The 
Agency  has  committed  to  the 
development  of  a  full  Regulatory  Impact 
Analysis  (RIA)  in  support  of  the  April 
1993  final  rule. 

XVII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  General 
Notice  of  Rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexiWlity  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  Economic  Assessment  conducted 
in  support  of  the  proposed  rule  includes 
a  section.  "Impacts  on  Small  Entities." 
The  findings  in  this  section  are  briefly 
summarized  below. 

Small  quantity  generators  (SQGs)  are 
usually  defined  as  entities  that  generate 
between  100  and  1.000  kilograms  per 
month  of  hazardous  waste  (1.3  to  13.23 
U.S.  tons  per  year).  Conditionally 
exempt  small  quantity  generators 
(CESQGs)  are  entities  that  generate  less 
than  100  kilograms  per  month  of 
hazardous  waste.  The  Agency  estimates 
there  are  about  65,000  to  70.000  SQGs 
generating  about  250,000  to  300.000 
metric  tons  of  hazardous  waste 
annually.  Multiple  industries  are 
represented  by  SQGs. 

Based  on  the  maximum  allowable 
volume  for  SQGs  of  1.000  kilograms  per 
month  (13.23  U.S.  tons/year),  and 
estimated  pre-  demonstration  cost 
savings  of  $373/ ton.  the  maximum 
tolerable  demonstration  costs  are 
estimated  at  $4,850  per  year. 
Demonstration  costs  are  fixed  costs  per 
waste  stream,  while  cost  savings 
depend  upon  the  size  of  the  waste 
stream  and  volume  exempted.  As  a 
result,  a  minimum  volume  of  waste  must 
be  generated  in  order  for  any  of  the 
Hazardous  Waste  Identification  options 
to  be  profitable.  The  small  entity 
analysis  in  the  Economic  Assessment 
found  that  in  general,  facilities  would 
need  to  generate  a  minimum  of  200  tons 
of  eligible  hazardous  waste  per  year  in 
order  to  have  a  financial  incentive  to 
seek  exemption. 

Demonstration/implementation  costs 
have  not  been  fully  quantified  for  SQGs 
but  are  expected  to  be  generally  the 

same  as  for  larger  facilities,  except  for 

an  extended  allowance  for  storage.  This 


factor  alone  is  not  expected  to 
compensate  for  the  several  fold  increase 
in  volume  needed  to  insure  financial 
incentive  for  SQGs.  As  a  result,  the 
costs  of  gaining  an  exemption  appear,  in 
general,  to  significantly  outweigh 
potential  treatment  and  disposal  savings 
for  SQGs. 

Demonstration  costs  under  the 
enhanced  characteristic  option  (ECHO) 
may  be  lower  than  other  options 
because  only  one-time  testing  would  be 
required.  However,  a  multiplier  of  100 
under  this  option  is  expected  to  bring 
non-hazardous  wastes  into  the  subtitle 
C  system.  The  Agency  has  not  fully 
quantified  demonstration  costs  under 
this  option,  or  the  additional  waste 
volume  that  may  be  affected. 

The  CBEC  option  is  expected  to  not 
significantly  impact  a  substantial 
number  of  small  entities  because  they 
generate  waste  volumes  well  below  the 
point  of  financial  incentive. 
Furthermore,  exemption  levels  are 
considered  deregulatory  in  nature  and 
thus  are  expected  to  provide  only 
beneficial  opportimities  for  SQGs  who 
may  choose  to  pursue  exemption  under 
this  proposal. 

However,  under  the  ECHQ  option  it  is 
possible  that  a  significant  number  of 
small  entities  may  be  affected.  Due  to 
the  short  period  of  time  available  to  the 
Agency  to  publish  this  proposal,  the 
Agency  has  not  had  time  to  develop  a 
regulatory  flexibility  analysis  for  the 
ECHO  option  in  today's  notice.  For  the 
final  Regulatory  Impact  Analysis,  the 
Agency  intends  to  develop  a 
comprehensive  small  entity  analysis 
corresponding  to  this  option.  Pursuant  to 
5  U.S.C.  e08(a)  (allowing  waiver  or  delay 
of  initial  regulatory  flexibility  analysis). 
I  therefore  find  that  publication  of  an 
initial  regulatory  flexibility  analysis  for 
this  rule  would  be  impracticable. 

XVIII.  Paperwork  Reduction  Act 

The  reporting,  notification,  or 
recordkeeping  (information)  provisions 
in  this  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  section  3504(b) 
of  the  Paperwork  Reduction  Act  of  1980, 
U.S.C.  3501  et  seq.  Any  final  rule  will 
explain  how  its  reporting,  notification, 
or  recordkeeping  provisions  respond  to 
any  OMB  or  public  comments. 

List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste. 
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40  CFR  Part  261 

Hazardous  waste.  Recycling, 
Reporting  and  Recordkeeping 
requirements. 

40  CFR  Part  262 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste, 
Imports,  Labeling,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  264 

Hazardous  wastes.  Insurance, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements, 
Security  measures,  Surety  bonds. 

40  CFR  Part  268 

Hazardous  waste,  Reporting  and 
recordkeeping  requirements. 

Dated;  April  30. 1992. 
WUliam  K.  Reilly, 

Administrator. 
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OSWER  Directive  No.  9850.4;  "Interim 
Final  Guidance  for  Soil  Ingestion  Rates;" 
from  J.  Winston  Porter,  OSWER 
Assistant  Administrator;  to  Regional 
Administrators  (I-X);  January  27, 1989. 

U.S.  Environmental  Protection  Agency,  Office 
of  Research  and  Development,  Office  of 
Health  and  Environmental  Assessment; 
"Exposure  Factors  Handbook;"  EPA/ 
600/8-89/043,  March  1990. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

(Option  1 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905,  6912(a).  6921- 
6927,  6930,  6934,  6935,  6937.  6938,  6939,  and 
6974. 

2.  In  260.10.  add  the  following 
definitions  in  alphabetical  order 

§260.10    Definition*. 

«        *        *        •        * 

Dilution  means  the  addition  of 
materials,  liquid  or  non-liquid,  to 
increase  the  volume  of  a  given  waste  or 
media  to  reduce  constituent 
concentrations. 
***** 

Media  means  any  naturally-occurring 

soil  or  ground  water. 

*        * ,       *        *        * 

Soil  means  unconsolidated  earth 
material  composing  the  superficial 
geologic  strata  (materials  overlying 
bedrock),  consisting  of  clay,  silt,  sand, 
or  gravel  size  particles  (sizes  as 
classified  by  the  U.S.  Soil  Conservation 
Service),  or  is  a  mixture  of  such 
materials  with  other  liquids,  sludges,  or 
solids,  and  is  inseparable  by  simple 
mechanical  removal  processes. 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  pari  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6921,  and 
6922. 

4.  In  261.3.  paragraph  (e)  is  removed. 

5.  In  261.4,  paragraphs  (a)(12)  and  (13) 
(b)(13)  and  (14)  are  added  to  read  as 
follows: 

§  261.4    Exclusions. 

(a)  •  *  • 

(12)  Environmental  media  (e.g.,  soils 
and  ground  water)  contaminated  or 
mixed  with  one  or  more  wastes  listed  in 
subpart  D  or  with  residuals  derived  from 
the  treatment,  storage,  or  disposal  of  a 
waste  listed  in  subpart  D  that  meet  the 
conditions  of  this  paragraph  and  the 
applicable  exemption  levels  specified  in 
appendix  XI  to  part  261  [for  a  generic 
exemption]: 

(i)  Media  with  constituent 
concentrations  meeting  the  exemption 
levels  for  [a  generic  exemption]  in 
appendix  XI  will  be  considered  non- 
hazardous  so  long  as  the  following 
conditions  are  met: 

(A)  A  sampling  and  analysis  plan  is 
prepared  in  accordance  with  the 
requirements  specified  in  appendix  XIII 
to  part  261  prior  to  the  waste  being 
managed  as  non-hazardous; 

(B)  Representative  samples  of  the 
contaminated  media  are  analyzed  in 
accordance  with  the  requirements 
specified  in  appendices  XI  and  XIII  to 


part  261  prior  to  the  waste  being 
managed  as  non-hazardous; 

(C)  Sampling  and  analysis  of  media  is 
repeated  annually  for  the  first  two  years 
an  exemption  is  claimed  and  every  three 
years  thereafter  (for  as  long  as 
remediation  or  generation  continue)  and 
when  process  or  operating  changes 
(including  upsets)  ocair  which  could 
affect  the  medium's  composition. 

(D)  Notification  of  the  exemption 
claim  is  received  by  the  Regional 
Administrator  prior  to  any  management 
of  media  qualifying  for  exemption  under 
this  paragraph  as  non-hazardous. 
Notification  must  be  resubmitted 
annually  for  the  first  two  years  an 
exemption  is  claimed  and  every  three 
years  thereafter  and  when  process  or 
operating  changes  (including  upsets) 
occur  which  could  affect  the  medium's 
composition.  The  notification  must 
include: 

[1]  The  name,  address,  RCRA  ID 
number  of  the  person  seeking  the 
exclusion,  and  identification  of  the 
exemption  being  sought; 
[2]  EPA  Hazardous  Waste  Number, 
[3]  Average  and  maximum  monthly 
and  annual  amount  of  excluded  media; 

(4)  Name  and  address  of  the  disposal 
facility;  and 

(5)  "The  following  statement  signed  by 
the  person  seeking  the  exclusion  or  his 
authorized  representative. 

Under  penalty  of  criminal  and  civil 
prosecution  for  making  or  submission  of  false 
statements,  representations,  or  omissions,  I 
certify  that  the  requirements  of  40  CFR 
261.4(a)(12)  have  t>een  met  for  all  media 
contaminated  with  listed  waste  excluded 
from  regulation  according  to  the  provisions  of 
this  part.  Based  on  my  inquiry  of  those 
individuals  immediately  responsible  for 
obtaining  the  information,  I  believe  that  the 
information  is  true,  accurate,  and  complete.  I 
am  aware  that  there  are  significant  penalties 
for  submitting  false  information,  including  the 
possibility  of  fine  and  imprisonment.  I  have 
been  authorized,  in  writing,  to  make  such 
declarations  by  the  person  in  charge  of  the 
generator's  demonstration. 

(ii)  Notifications  of  the  exemption 
must  be  submitted  by  certified  mail  to 
the  Regional  Administrator.  Copies  of 
notifications  and  all  sampling  and 
analysis  records  must  be  kept  on-site  for 
at  least  three  years  from  the  date  of 
sampling.  The  three-year  generator 
record  retention  period  will  be 
automatically  extended  during  the 
course  of  any  unresolved  enforcement 
action  regarding  the  regulated  activity  or 
as  requested  by  the  Regional 
Administrator.  Owners  and  operators 
must  retain  these  records  until  the 
facility  is  closed. 

(iii)  As  a  condition  of  exclusion  and 
for  purposes  of  enforcing  the  conditions 
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set  out  in  this  paiagraph.  any  person 
qualifying  for  an  jxemption  under  this 
paragraph  must,  f  pon  request  of  any 
duly  designated  nepresentative  of  EPA. 
furnish  information  relating  to  media 
excluded  under  this  paragraph  and 
permit  such  representatives  at  all 
reasonable  times  to  have  access  to.  and 
to  copy,  all  records  relating  to  such 
media,  to  enter  tie  facility  at  reasonable 
times,  and  to  ins[fect  and  obtain  samples 
of  such  media  and  samples  of  any 
containers  or  labjUng  for  such  media, 
(iv)  Oa  or  wit!  in.  5  working  days  of 
submitting  a  first  notification  of 
exemption  under  this  paragraph,  the 
person  claiming  me  exemption  must 
submit  a  notice  vrith  the  following 
information  for  publication  in  a  major 
local  newspaper  of  general  circulation. 
The  claimant  mu*t  provide  the  Regional 
Administrator  with  certification  of 
submitting  the  n<itice  for  publication. 
The  claimant  must  also  make  the 
notification  and  ill  supporting  data  and 
documentation  available  for  public 
review  and  copy  ng.  at  a  location  at  or 
near  the  facility,  for  sixty  days  following 
publication  of  th  !  newspaper  notice. 
The  notice,  whic  i  shall  be  entitled 
"Daim  of  Exemp  tion  from  the  Definition 
of  Hazardous  W  iste  under  40  CFR 
261.4."  must  incl  ide: 

(A)  The  name,  address.  RCRA  ID 
number  of  the  parson  seeking  the 
exclusion,  and  ic  entification  of  the 
exemption  being  sought: 

(B)  Descriptioi  i  of  the  waste  and  EPA 
Hazardous  Wasie  Number: 

(C)  Average  and  maximum  monthly 
and  annual  amo  mt  of  excluded  media: 
and 

(Dl  Name  and  address  of  the  disposal 
facility; 

(E)  Name  and  (address  of  the  location 
where  the  notification  provided  to  the 
Regional  Administrator  and  all 
supporting  data  and  dociunentation  for 
the  exemption  can  be  viewed  and 
copied  by  interested  parties,  and  the 
length  of  time  the  information  will 
remain  available,  and 

[F]  The  name  and  address  of  the 
Regional  Administrator  where  written 
comments  on  thfe  exemption  claim  can 
be  submitted. 

(v)  The  exclusion  under  this  provision 
does  not  apply  lo: 

(A]  Media  th^t  are  contaminated  with 
F020.  F021,  F02ai  F024.  F027,  F028.  KOOl, 
K009,  KOIO.  KOir,  K023.  K024.  K026. 
K027.  K036.  K037,  K03a  K039.  K040. 
10)43.  K044.  K045.  K047.  K099.  K119  and 
PllO  and  media  that  are  contaminated 
with  40  CFR  28t.33  wastes  that  are  not 
listed  in  appenc  ix  XI: 

(B)  Contaminated  media  containing 
any  constituent  in  appendix  1  that  is 
quantitatable  a  a  level  that  exceeds  the 


concentration-based  exemption  criteria 
level  for  that  constituent; 

(C)  Contaminated  media  when  the 
actual  detection  limit  for  a  constituent 
(other  than  the  40  CFR  part  261. 
appendix  VII  constituents  for  which  the 
contaminating  listed  waste  was  listed) 
exceeds  the  concentration-based 
exemption  criteria  quantitation  limit 
specified  for  that  constituent  in 
appendix  2  and  the  applicable 
concentration-based  exemption  criteria 
level  is  below  that  quantitation  limit 

(D)  Contaminated  media  that  are 
diluted  in  ways  not  permitted  under  the 
land  disposal  restrictions  in  40  CFR  part 
258  (rather  than  treated  to  reduce 
constituent  loadings)  to  achieve  the 
concentration-based  exemption  criteria 
levels: 

(E)  Contaminated  media  that  change, 
or  are  changed,  over  time  from  the 
media  characterized  in  the  exemption 
determination  due  to  reconstitution. 
process  upsets  or  changes,  or  other 
factors  affecting  media  composition  or 
leaching;  and 

(F)  Contaminated  media  that  exhibit 
any  of  the  characteristics  of  hazardous 
wastes  listed  in  subpart  C. 

(13)  Environmental  media  [e.g..  soils 
and  ground  water)  contaminated  or 
mixed  with  one  or  more  wastes  listed  in 
subpart  D  or  with  residuals  derived  from 
the  treatment,  storage,  or  disposal  of  a 
waste  listed  in  subpart  D  that  meet  the 
conditions  of  this  paragraph  and  the 
appUcable  exemption  levels  specified  in 
appendix  XI  to  part  261  (for  a  contingent 
management  exemptionj: 

(i)  Before  these  hazardous  wastes  will 
be  considered  exempt  from  full 
regulation  under  this  paragraph,  the 
generator  must  comply  with  the 
following  conditions: 

(A)  Sampling  and  analysis  in 
accordance  with  the  procedures  and 
documentation  requirements  stjt  forth  in 
appendix  XID  that  demonstrates  that  the 
constituent  concentrations  in  the  media 
meet  the  applicable  exemption  levels  in 
appendix  Xil.  Sampling  and  analysis  of 
media  claiming  an  exemption  under  this 
paragraph  must  be  repeated  annually  for 
the  first  two  years  the  exemption 
claimed  and  every  three  years 
thereafter,  and  when  changes  to  the 
production  or  treatment  process 
(including  upsets)  occur  that  could  affect 
waste  composition: 

(B)  Notification  of  the  Regional 
Administrator  that  an  exemption  is 
claimed  for  the  media  under  this 
paragraph  and  certification  that  the 
constituent  concentrations  in  the  media 
meet  the  exemption  levels  set  forth  in 
appendix  XI  and  that  the  media  wastes 
will  be  disposed  of  in  a  unit  meeting  the 
criteria  set  forth  in  paragraph 


(a){13)(i)(C)  of  this  section.  Notifications 
of  the  exemption  must  be  submitted  by 
certified  mail  to  the  Regional 
Administrator  and  must  be  resubmitted 
annually  for  the  first  two  years  of  the 
exemption  and  every  three  years 
thereafter,  when  changes  to  the 
production  or  treatment  process 
(including  upsets)  occur  that  could  affect 
media  composition,  and  when  there  are 
changes  in  the  identity  of  the  designated 
disposal  facility.  The  notification  must 
include: 

[1)  The  name,  address,  and  RCRA  ID 
numi>er  of  the  person  seeking  the 
exemption  and  identification  of  the  type 
of  exemption  being  claimed;  / 

(2)  Average  and  maximum  monthly 
and  annual  amounts  of  excluded  media; 

(J)  Name  and  address  of  the  disposal 
facility;  and 

[4]  The  following  statement  signed  by 
the  person  seeking  the  exemption  or  his 
authorized  representative: 

Under  penalty  of  criminal  and  civil 
prosecution  for  making  or  submission  of  false 
statements,  representations,  or  omissions,  I 
certify  that  the  listed  hazardous  waste  for 
which  I  assert  an  exemption  from  regulation 
according  to  the  provisions  of  this  part  meet 
the  exemption  levels  set  forth  in  appendix  XI 
to  40  CFR  part  281  and  that  the  disposal 
facility  identified  in  this  notification  contains 
units  meeting  the  criteria  of  40  CFR  part  258. 
subpart  D.  Based  on  my  inquiry  of  those 
individuals  immediately  responsible  for 
obtaining  the  informatioa  I  believe  that  the 
information  upon  which  the  claim  of 
exemption  is  based  is  true,  accurate  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

(C)  Media  meets  the  applicable  LDR 
requirements  of  40  CFR  part  268  and  is 
disposed  of  Inaunit  meeting  the  design 
criteria  of  40  CFR  part  258  subpart  D. 

(ii)  Prior  to  satisfaction  of  all 
conditions  for  the  exemption  under  this 
paragraph,  including  the  condition  that 
the  media  are  managed  in  accordance 
with  the  applicable  management 
standards,  the  wastes  are  hazardous 
wastes  subject  to  full  subtitle  C 
regulation. 

(iij)  Notifications,  and  all  sampling 
and  testing  plans  and  records  upon 
which  an  exemption  daim  is  based  must 
be  kept  on-site  for  at  least  three  years 
from  the  date  of  sampling.  The  three- 
year  record  generator  retention  period 
will  be  automatically  extended  during 
the  course  of  any  unresolved 
enforcement  action  regarding  the 
regulated  activity  or  as  requested  by  the 
Regional  Administrator.  Owners  and 
operators  must  retain  these  records  until 
the  facility  is  closed. 
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(iv)  Any  person  qualifying  for  an 
exemption  under  this  paragraph  must, 
upon  request  of  any  duly  designated 
representative  of  H'A.  furnish 
information  relating  to  media  exempted 
under  this  paragraph  and  perr/.it  such 
representative  at  all  reasonable  times  to 
have  access  to,  and  to  copy,  all  records 
relating  to  such  media,  to  enter  the 
facility  at  reasonable  times,  and  to 
inspect  and  obtain  samples  of  such 
media  and  samples  of  any  containers  or 
labeling  for  such  media. 

(v)  Respondents  in  actions  to  enforce 
this  paragraph  who  raise  a  claim  that  a 
certain  material  is  exempt  from 
regulation  under  this  section  must 
demonstrate,  through  appropriate 
documentation,  satisfaction  of  all 
conditions  necessary  for  the  exemption. 

(vi)  On  or  within  5  working  days  of 
submitting  a  first  notification  of 
exemption  under  this  paragraph,  the 
person  claiming  the  exemption  must 
submit  a  notice  with  the  following 
information  for  publication  in  a  major 
local  newspaper  of  general  circulation. 
The  claimant  must  provide  the  Regional 
Administrator  with  certification  of 
submitting  the  notice  for  publication. 
The  claimant  must  also  make  the 
notification  and  all  supporting  data  and 
documentation  available  for  public 
review  and  copying,  at  a  location  at  or 
near  the  facility,  for  sixty  days  following 
publication  of  the  newspaper  notice. 
The  notice,  which  shall  be  entitled 
"Claim  of  Exemption  from  the  Definition 
of  Hazardous  Waste  under  40  CFR 
261.4,"  must  include: 

(A)  The  name,  address,  RCRA  ID 
number  of  the  person  seeking  the 
exclusion,  and  identification  of  the 
exemption  being  sought; 

(B)  Description  of  the  waste  and  EPA 
Hazardous  Waste  Number; 

(C)  Average  and  maximum  monthly 
and  annual  amount  of  excluded  media; 
and 

(D)  Name  and  address  of  the  disposal 
facility; 

(E)  Name  and  address  of  the  location 
where  the  notification  provided  to  the 
Regional  Administrator  and  all 
supporting  data  and  documentation  for 
the  exemption  can  be  viewed  and 
copied  by  interested  parties,  and  the 
length  of  time  the  information  will 
remain  available,  and 

(F)  The  name  and  address  of  the 
Regional  Administrator  where  written 
comments  on  the  exemption  claim  can 
be  submitted. 

(vii)  The  exclusion  under  this 
provision  does  not  apply  to: 

(A)  Media  that  are  contaminated  with 
F020,  F021,  F023,  F024.  F027.  F028.  KOOl. 
K009.  KOIO.  K017,  K023.  K024,  K026, 
K027,  K036,  K037,  K038.  K039.  K040, 


K043,  K044.  K045,  K047,  K099,  K119  and 
PllO  and  media  that  are  contaminated 
with  40  CFR  261.33  wastes  that  are  not 
listed  in  appendix  XII; 

(B)  Contaminated  media  containing 
any  constituent  in  appendix  XII  Lhat  is 
quantitatable  at  a  level  that  exceeds  the 
concentration-based  exemption  criteria 
level  for  that  constituent: 

(C)  Contaminated  media  when  the 
actual  detection  limit  for  a  constituent 
(other  than  the  40  CFR  part  261. 
appendix  VII  constituents  for  which  the 
contaminating  listed  waste  was  listed) 
exceeds  the  concentration-based 
exemption  criteria  quantitation  limit 
specified  for  that  constituent  in 
appendix  XII  and  the  applicable 
concentration-based  exemption  criteria 
level  is  below  that  quantitation  hmit; 

(D)  Contaminated  media  that  are 
diluted  in  ways  not  permitted  under  the 
land  disposal  restrictions  in  40  CFR  part 
258  (rather  than  treated  to  reduce 
constituent  loadings)  to  achieve  the 
concentration-based  exemption  criteria 
levels; 

(E)  Contaminated  media  that  change 
or  are  changed  over  time  from  the  media 
characterized  in  the  exemption 
determination  due  to  reconstitution, 
process  upsets  or  changes,  or  other 
factors  affecting  media  composition  or 
leaching;  and 

(F)  Contaminated  media  that  exhibit 
any  of  the  characteristics  of  hazardous 
wastes  listed  in  subpart  C. 

(b)  *  *  • 

(13)  Waste  listed  in  subpart  D; 
residuals  from  treatment,  storage,  and 
disposal  of  waste  listed  in  subpart  Eh 
mixtures  of  solid  wastes  and  wastes 
listed  in  subpart  D;  and  materials  that 
contain  wastes  listed  in  subpart  D  that 
meet  the  conditions  of  this  paragraph 
and  the  appUcable  exemption  levels 
specified  in  appendix  XII  to  part  261: 

(i)  Wastes  with  constituent 
concentrations  meeting  the  exemption 
levels  for  [a  generic  exemption]  in 
appendix  XI  will  be  considered  non- 
hazardous  so  long  as  the  following 
conditions  are  met: 

(A)  A  sampling  and  analysis  plan  is 
prepared  in  accordance  with  the 
requirements  specified  in  appendix  XIII 
to  part  261  prior  to  the  waste  being 
managed  as  non-hazardous; 

(B)  Representative  samples  of  the 
wastes  are  analyzed  in  accordance  with 
the  requirements  specified  in 
appendices  XI  and  XIII  to  part  261  prior 
to  the  waste  being  managed  as  non- 
hazardous; 

(C)  Sampling  and  analysis  of  waste  is 
repeated  annually  for  the  first  two  years 
an  exemption  is  claimed  and  every  three 
years  thereafter  (for  as  long  as 
remediation  or  generation  continue]  and 


when  process  or  operating  changes 
(including  upsets)  occur  which  could 
affect  the  medium's  composition. 

(D)  Notification  of  the  exemption 
claim  and  certification  that  ail 
conditions  of  the  exemption  have  been 
met  is  received  by  the  Regional 
Administrator  prior  to  any  management 
of  waste  qualifying  for  exemption  under 
this  paragraph  as  non-hazardous. 
Notification  must  be  resubmitted 
annually  for  the  first  two  years  an 
exemption  is  claimed  and  every  three 
years  thereafter  and  when  process  or 
operating  changes  (including  upsets) 
occur  which  could  affect  the  medium's 
composition.  The  notification  must 
include: 

(7)  The  name,  address,  and  RCRA  ID 
number  of  the  person  seeking  the 
exclusion  and  identification  of  the  type 
of  exemption  being  claimed; 

(2)  EPA  Hazardous  Waste  Number; 

(3)  Average  and  maximum  monthly 
and  annual  amount  of  excluded  media; 

{4\  Name  and  address  of  the  disposal 
facility;  and 

(5)  The  following  statement  signed  by 
the  person  seeking  the  exclusion  or  his 
authorized  representative. 

Under  penalty  of  criminal  and  civil 
prosecution  for  making  or  submission  of  false 
statements,  representations,  or  omissions.  I 
certify  lhat  the  requirements  of  40  CFR 
261.4(b)(13)  have  been  met  for  all  waste 
excluded  from  regulation  according  to  the 
provisions  of  this  part.  Based  on  my  inquiry 
of  those  individuals  immediately  responsible 
for  obtaining  the  information,  I  believe  that 
the  information  is  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  cf  fme 
and  imprisonment.  I  have  been  authorized,  in 
writing,  to  make  such  declarations  by  the 
person  in  charge  of  the  generator's 
demonstration. 

(ii)  Notifications  of  the  exemption 
must  be  submitted  by  certified  mail  to 
the  Regional  Administrator. 
Notifications  and  all  sampling  and 
analysis  records  must  be  kept  on-site  for 
at  least  three  years  from  the  date  of 
sampling.  The  three-year  generator 
record  retention  period  will  be 
automatically  extended  during  the 
course  of  any  unresolved  enforcement 
action  regarding  the  regulated  activity  or 
as  requested  by  the  Regional 
Administrator.  Owners  and  operators 
must  retain  these  records  until  the 
facility  is  closed. 

(iii)  As  a  condition  of  exclusion  and 
for  purposes  of  enforcing  the  conditions 
set  out  in  this  paragraph,  any  person 
qualifying  for  an  exemption  under  this 
paragraph  must,  upon  request  of  any 
duly  designated  representative  of  FJ»A, 
furnish  information  relating  to  waste 
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£nd 
label 


appropriate 


n  ust 


cof  ymg. 
it  ', 


excluded  under 
permit  such 
reasonable  tim^s 
to  copy,  all 
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of  such  media 
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(iv)  Respondent 
this  paragraph 
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under  this  section 
through 
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time  the  infom 
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(A)  EPA" 
F021.  F023.  FO 
KOIO.  KOI  7.  K( 
K036.  K037. 
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5  working  days  of 
notification  of 
this  paragraph,  the 
the  exemption  must 
with  the  following 
for]  publication  in  a  major 
of  general  circulation, 
njust  provide  the  Regional 
th  certification  of 
lotice  for  publication. 

also  make  the 
all  supporting  data  and 
available  for  public 

at  a  location  at  or 
,  for  sixty  days  following 
e  newspaper  notice, 
ch  shall  be  enfitled 
ion  from  the  Definition 
\jVaste  under  40  CFR 
include: 

address.  RCRA  ID 
>erson  seeking  the 
identification  of  the 

sought; 
n  of  the  waste  and  EPA 

Number 
and  maximum  monthly 
am  ount  of  excluded  media; 


ng! 


£ste ! 


ar  d  address  of  the  disposal 

jnp  address  of  the  location 
ication  provided  to  the 
Administrator  and  all 

and  documentation  for 
can  be  viewed  and  copies 
I  arties,  and  the  length  of 
ation  will  remain 

and  address  of  the 
nistrator  where  written 
he  exemption  claim  can 

exc  usion  under  this  provision 

to: 
Hazardous  Waste  Nos.  F020. 
!4.  F027.  F028.  KOOl,  K009, 
3,  K024.  K026.  K027, 
1.  K039.  K040,  K043. 
K099,  K116  and  PllO 
.33  wastes  that  are  not 
idix  XI; 

:ontaining  any  constituent 
that  is  quantitatable  at  a 


K(38. 
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level  that  exceeds  the  exemption  level 
under  this  paragraph  for  that 
constituent; 

(C)  Wastes  when  the  actual  detection 
limit  for  a  constituent  (other  than  40 
CFR  part  261.  appendix  VII  constituents 
for  which  the  waste  was  listed)  exceeds 
the  quantitation  limit  specified  for  that 
constituent  in  appendix  XII  the 
applicable  exemption  level  set  forth  in 
appendix  XII  is  below  that  quantitation 
limit; 

(D)  Wastes  that  are  diluted  (rather 
than  treated  to  reduce  constituent 
loadings)  to  achieve  the  exemption 
levels  set  forth  in  appendix  XII; 

(E)  Wastes  that  change  or  are  changed 
over  time  from  the  waste  characterized 
in  the  exemption  determination  due  to 
reconstitution.  process  upsets  or 
changes,  or  other  factors  affecting  waste 
composition  or  leaching; 

(F)  The  unit  in  which  the  exempt 
waste  was  managed  prior  to  exemption, 
unless  excluded  under  the  provisions  of 
40  CFR  260.20  and  260.22;  and 

(G)  Wastes  that  exhibit  any  of  the 
characteristics  of  hazardous  wastes 
listed  in  subpart  C. 

(14)  Residuals  from  treatment,  storage, 
and  disposal  of  waste  listed  in  subpart 
D  that  meet  the  applicable  treatment 
standards  under  40  CFR  part  268  and  the 
conditions  of  this  paragraph  and  the 
applicable  exemption  levels  specified  in 
appendix  XII  to  part  261  for  contingent 
management  exemptions: 

(i)  Before  these  hazardous  wastes  will 
be  considered  exempt  from  full 
regulation  under  this  paragraph,  the 
generator  must  comply  with  the 
following  conditions: 

(A)  Samphng  and  analysis  in 
accordance  with  the  procedures  and 
documentation  requirements  set  forth  in 
appendix  XII  that  demonstrates  that  the 
constituent  concentrations  in  the  waste 
meet  the  applicable  exemption  levels  in 
appendix  XII.  Sampling  and  analysis  of 
wastes  claiming  an  exemption  under  ■ 
this  paragraph  must  be  repeated 
annually  for  the  first  two  years  the 
exemption  claimed  and  every  three 
years  thereafter,  and  when  changes  to 
the  production  or  treatment  process 
(including  upsets]  occar  that  could  affect 
waste  composition; 

(B)  Notification  of  the  Regional 
Administrator  that  an  exemption  is 
claimed  for  these  wastes  under  this 
paragraph  and  certification  that  the 
constituent  concentrations  in  the  waste 
meet  the  exemption  levels  set  forth  in 
appendix  XII  that  the  waste  will  be 
disposed  of  in  a  unit  meeting  the  design 
criteria  of  40  CPU  part  258,  subpart  D. 
Notifications  of  the  exemption  must  be 
submitted  by  certified  mail  to  the 
Regional  Administrator  and  must  be 


resubmitted  annually  for  the  first  two 
years  of  the  exemption  and  every  three 
years  thereafter,  when  changes  to  the 
production  or  treatment  process 
(including  upsets)  occur  that  could  affect 
waste  composition,  and  when  there  are 
changes  in  the  identity  of  the  designated 
disposal  facility.  The  notification  must 
include: 

(;)  The  name,  address,  and  RCA  ID 
number  of  the  person  seeking  the 
exemption  and  identification  of  the  type 
of  exemption  being  claimed; 

[2]  EPA  Hazardous  Waste  Number 
and  description  of  the  process 
generating  the  waste; 

[3]  Average  and  maximum  monthly 
and  annual  amounts  of  excluded  waste; 

(4)  Name  and  address  of  the  disposal 
facility;  and 

(5)  The  following  statement  signed  by 
the  person  seeking  the  exemption  or  his 
authorized  representative: 

Under  penalty  of  criminal  and  civil 
prosecution  for  making  or  submission  of  false 
statements,  representations,  or  omissions.  I 
certify  that  the  listed  hazardous  waste  for 
which  I  assert  an  exemption  from  regulation 
according  to  the  provisions  of  this  part  meet 
the  exemption  levels  set  forth  in  appendix  XII 
to  40  CFR  part  261  and  that  the  disposal 
facility  identified  in  this  notification  contains 
units  meeting  the  design  criteria  of  40  CFR 
part  258.  subpart  D.  Based  on  my  inquiry  of 
those  individuals  immediately  responsible  for 
obtaining  the  information.  I  believe  that  the 
information  upon  which  the  claim  of 
exemption  is  based  is  true,  accurate  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

(C)  The  wastes  meet  the  applicable 
LDR  requirements  of  40  CFR  part  268 
and  are  disposed  of  in  a  unit  meeting  the 
design  criteria  of  40  CFR  part  2§8. 
subpart  D. 

(ii)  Prior  to  satisfaction  of  all 
conditions  for  the  exemption  under  this 
paragraph,  including  the  condition  that 
the  wastes  are  managed  in  accordance 
with  the  applicable  management 
standards,  the  wastes  are  hazardous 
wastes  subject  to  full  subUtle  C 
regulation. 

(iii)  Notifications,  and  all  sampling 
and  testing  plans  and  Records  upon 
which  an  exemption  claim  is  based  must 
be  kept  on-site  for  at  least  three  years 
from  the  date  of  sampling.  The  three- 
year  generator  record  retention  period 
will  be  automatically  extended  during 
the  course  of  any  unresolved 
enforcement  action  regarding  the 
regulated  activity  or  as  requested  by  the 
Regional  Administrator.  Owners  and 
operators  must  retain  these  records  until 
the  facility  is  closed. 
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(iv)  Any  person  qualifying  for  an 
exemption  under  this  paragraph  must, 
upon  request  of  any  duly  designated 
representative  of  EPA,  furnish 
information  relating  to  wastes  exempted 
under  this  paragraph  and  permit  such 
representative  at  all  reasonable  times  to 
have  access  to,  and  to  copy,  all  records 
relating  to  such  wastes,  to  enter  the 
facility  at  reasonable  times,  and  to 
inspect  and  obtain  samples  of  such 
wastes  and  samples  of  any  containers  or 
labeling  for  such  wastes. 

(v]  Respondents  in  actions  to  enforce 
this  paragraph  who  raise  a  claim  that  a 
certain  material  is  exempt  from 
regulation  under  this  section  must 
demonstrate,  through  appropriate 
documentation,  satisfaction  of  all 
conditions  necessary  for  the  exemption. 

(vi)  On  or  within  5  working  days  of 
submitting  a  first  notification  of 
exemption  under  this  paragraph,  the 
person  claiming  the  exemption  must 
submit  a  notice  with  the  following 
information  for  publication  in  a  major 
local  newspaper  of  general  circulation. 
The  claimant  must  provide  the  Regional 
Administrator  with  certification  of 
submitting  the  notice  for  publication. 
The  claimant  must  also  make  the 
notification  and  all  supporting  data  and 
documentation  available  for  public 
review  and  copying,  at  a  location  at  or 
near  the  facility,  for  sixty  days  following 


publication  of  the  newspaper  notice. 
The  notice,  which  shall  be  entitled 
"Claim  of  Exemption  from  the  Definition 
of  Hazardous  Waste  under  40  CFR 
261.4."  must  include: 

(A)  The  name,  address.  RCRA  ID 
number  of  the  person  seeking  the 
exclusion,  and  identification  of  the 
exemption  being  sought; 

(B)  Description  of  the  waste  and  EPA 
Hazardous  Waste  Number 

(C)  Average  and  maximum  monthly 
and  annual  amount  of  excluded  media; 
and 

(D)  Name  and  address  of  the  disposal 
facility; 

(E)  Name  and  address  of  the  location 
where  the  notification  provided  to  the 
Regional  Administrator  and  all 
supporting  data  and  documentation  for 
the  exemption  can  be  viewed  and 
copied  by  interested  parties,  and  the 
length  of  time  the  information  will 
remain  available,  and 

[¥]  The  name  and  address  of  the 
Regional  Administrator  where  written 
comments  on  the  exemption  claim  can 
be  submitted. 

(vii)  The  exclusion  under  this 
paragraph  does  not  apply  to: 

(A)  EPA  Hazardous  Waste  Nos.  F020. 
F021.  F023,  F024,  F027,  F028,  KOOl,  K009. 
KOlO,  K017,  K023,  K024,  K026,  K027, 
K036,  K037,  K038,  K039,  K040,  K043, 
K044,1C045.  K047,  K099,  K119  and  PllO 


and  40  CFR  261.33  wastes  that  are  not 
listed  in  appendix  XII; 

(B)  Wastes  containing  any  constituent 
in  appendix  XII  that  is  quantitatable  at  a 
level  that  exceeds  the  exemption  level 
under  this  paragraph  for  that 
constituent; 

(C)  Wastes  when  the  actual  detection 
limit  for  a  constituent  (other  than  40 
CFR  part  261,  appendix  VII  constituents 
for  which  the  waste  was  listed)  exceeds 
the  quantitation  limit  specified  for  that 
constituent  in  appendix  XII  and  the 
applicable  exemption  level  set  forth  in 
appendix  XII  is  below  that  quantitation 
limit; 

(D)  Wastes  that  are  diluted  (rather 
than  treated  to  reduce  constituent 
loadings)  to  achieve  the  exemption 
levels  set  forth  in  appendix  XU; 

(E)  Wastes  that  change  or  are  changed 
over  time  from  the  waste  characterized 
in  the  exemption  determination  due  to 
reconstitution,  process  upsets  or 
changes,  or  ether  factors  affecting  waste 
composition  or  leaching; 

(F)  The  unit  in  which  the  exempt 
waste  was  managed  prior  to  exemption, 
unless  excluded  under  the  provisions  of 
40  CFR  260.20  and  260.22;  and 

(G)  Wastes  that  exhibit  any  of  the 
characteristics  of  hazardous  wastes 
listed  in  subpart  C. 


Appendix  VIII — Amended 

6.  In  appendix  VIII  of  part  261.  add  the  following  hazardous  constituents  in  alphabetical  order 

Appendix  VIII — Hazardous  Constituents 


Common  name 


Ctiemical  abstracts  name 


Chemical 
abstracts  ^4o. 


Hazardous 
wastaNa 


Acenaphthene .'..  Acenaphthylene,  1,2-dihydro - 83-32-9 

Acetatdehyde ~ 75-07-0 

Acetone 2-Propanone - 67-«4-1 

Acrylic  acid - - 79-10-7 

.  •  •  •  •  •  • 

Benzo(k)  fluoranttiene Same 201-0S-9 

Benzyl  alcohol - Benzenemettianol 100-51-* 


U001 
U002 

U008 


n-Butyl  alcohol 

Chlofodit)fomo-mettiane;  Dibromo-chloromethane . 
Cumene 


71-36-3 

.  •  •  • 

Methane,  dibromochloro-  124-48-1 

•  .  •  •  • 

98-82-8 


U031 


Cyclohexanone - 108-94-1 

Di-n.butyl  phthalate 1 ,2-Benzenedicart»)(ylic  ackJ,  dibutyl  ester „ 84-74-2 

Dimethylamine _ .'. -^ ;  124-40-3 

1,4-Dioxane f. Same 123-91-1 

,  .  .  .  •  •  • 

Ethyl  acetate ^.. 141-78-« 

.  •  •  ••  •  • 

Ethylbenzene - Benzene,  ethyt-  -^ — ■■■ .^100-41-4 

Ethyl  ether , - .60-29-7 

Furan , „.„ - - - ■■■ -• -• .11<M)0^ 


U055 

U057 
U069 

U092 

uioe 

U112 


U117 
U124 
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isoptvxooe 

Methanol 

Methyl  isobutyl  ketone  . 

Phonanttvene 

Styrene 

Vanadium 

Xylene 

Zinc 


7.  At  the  end  of  part  261.  appendices  XI.  XII  and  XIII  are  added  to  read  as  follows: 


Cow  non  name  ' 
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Common  name 


Chemical  abstracts  name 


Ct>emical         Hazardous 
abstracts  No.      waste  Ho. 


2-Cyctohexen-l  -one,  3.5,5-trimettiy1 78-5ft-1 

:...  67-56-1 

■■■■ V .  •  • 

108-10-1 

V •  •  • 

Same 85-01-6 

•  *         .                    * 
Benzene,  etfienyl 100-42-5 

.  •  • 

Same TOW 

•  •  •  * 

Benzene,  dimethyl — - -■•  1330-20-7 

•  •  • 

Same Total 


U154 
U161 


U239 


APPENDIX  XI— CBEC  FOR  Media 


Chemical 

abstract 

No* 


compxinds 


N  O  S ) 

NO.S.).. 


Acenapbthene . 
Acetone  (2-pfopan*ne) 
Acetonitnie  (methy^  cyanide) . 
Acetophenooe . 

Acrolein 

Acrylamtde 

Acytonitnie 

Aldnn 

Anriine  (tienzeneafitne).. 
Antimony  (and  cor^pounds  N.O S) . 

A'arrde 

Arsen«  (and  i 

Banum  (and  compounds  I 

BenzCalanthracenf . 

Benzene. - 

Benzidine 

Benzo(b)fluOfanth^ne . 

Benro<a»pyfene 

Benzotncnionde 

Benz/i  alcohol .... 

Benzyl  cnionde 

Beryllium  (and  corjpounds  N.O  S ) 

Bis(2-chioroethyi)  ( 
B'S(2-cntoroisopfO^)  i 
B's^2•€t^ylh€Ky^)  i 
Bromodichiofomettiane . 
Bromometnane 

Bjtanol  

Butyl  benzyl  phttwiate . 
2sec-ButyM.6-dir  trophenol  ( 
Cadmium  (and  cofipounds  I 
Cartxjn  disulfide . 
Carbon  tetrachionjie 

CWordane 

p-Chioroaniline... 

Cniofobenzene . 

Cniorobenzilate.. 

2-ChiofO-l.3-tHjtadiene  (chlofoprene).. 

CnicodiOfomomelhane . 

CWofOform . 

CWcomethane  (^^ethyl  Chlonde) . 

2-CHtofopnenol . 

3-ChiOfopropene 

Chromium  (and  i 

Chrysene . 

Cresols 

Cuf^ene. . 


Tier  1 


Exemption 

levels  tor 

soils  '  (mg/ 

kg) 


EQCfor 

soils  *  (mg/ 

fg) 


( ither 

I  ether 
I  pfithalate.. 


I  (0<noseb) . 
iNOS.) 


allyl  chlonde) 

I  compounds  N.O.S.).. 


83-32-9 
67-64-1 
75-05-8 
98-66-2 
107-02-8 
79-06-1 
107-13-1 
309-00-2 
62-53-3 
7440-36-0 
140-57-8 
7440-38-2 
7440-39-3 
6-55-3 
71-43-2 
92-87-5 
205-99-2 
50-32-8 
98-07-7 
100-51-6 
100-44-7 
7440-41-7 
111-44-4 
39638-32-9 
117-81-7 
75-27-4 
74-83-9 
71-36-3 
85-68-7 
88-85-7 
7440-43-9 
75-15-0 
56-23-5 
57-74-9 
106-47-8 
108-90-7 
510-15-6 
126-99-8 
124-48-1 
67-66-3 
74-87-3 
95-57-8 
107-05-1 
7440-47-3 
218-01-9 
1319-77-3 
98-82-8 


Possible 

SW-846 

method  for 

sods' 


1000 
1000 
500 
1000 
1000 
.2 

.07 

200 

30 

40 

20 

1000 

.05 

40 

005 

.1 

.2 

.09 

1000 

.7 

03 

.1 

20 

80 

9 

100 

1000 

1000 

80 

40 

1000 

9 

0.9 

300 

1000 

1000 

1000 

10 

200 

90 

400 

50 

400 

10 

1000 

1000 


0.7 

.1 

.1 

.7 

.005 

.1 

.005 

.003 

.7 

20 

1 

.7 

1 

.009 

.005 

2 

.01 

.02 

004 

1 

1 

2 

.7 

.7 

.7 

.005 

.005 

.1 

.7 

.01 

3 

.1 

.005 

.009 

1 

.005 

.7 

.005 

.005 

.005 

.005 

.7 

.005 

5 

.1 

.7 

.005 


Exemption 

levels  for 

teachate* 

(mg/U 


8270 

8240 

8240 

8270 

8240 

8260 

8240 

8080 

8270 

6010 

8270 

7060 

6010 

8310 

6260 

8270 

8310 

8310 

8121 

8270 

8121 

6010 

8270 

6270 

8270 

8260 

8260 

8240 

8270 

8150 

6010 

8240 

8260 

8080 

8270 

8260 

6270 

8260 

8260 

8260 

8260 

8270 

8240 

6010 

8310 

8270 

8240 


■ner2 


EQCfor 

teachate 

(mg/U 


20 
40 
2 
40 
7 
6E-5 
6E-4 
2E-5 
006 
0.1 
001 
0.5 
20 
0.001 
0.05 
2E-6 
0.002 
0.002 
3E-5 
100 
0.002 
001 
3E-4 
0005 
.04 
.003 
.5 
40 
1 
.07 
.05 
40 
.05 
.02 
1 
1 
,  7 
7 
.004 
.06 
.03 
2 
.02 
1 
.002 
20 
10 


0.01 
.1 
.1 
.01 
.005 
.1 
.005 
4E-5 
.01 
.03 
.02 
01 
.02 
IE -4 
.005 
.03 
2E-4 
2E-4 
6E-5 
.02 
.002 
.003 
.003 
.01 
.01 
.005 
.005 
.1 
.01 
7D-5 
.001 
.1 
.005 
IE -4 
.02 
.005 
.01 
.005 
005 
.005 
.005 
.01 
.005 
.01 
002 
.01 
.005 


Possible 

SW-S46 

method  for 

leactiate 


Exemption 

levels  for 

leachate' 

(mg/U 


8270 
8240 

"8240 
8270 

"8240 
8260 

"8240 
8080 
8270 
7041 
8270 
7060 
6010 
8310 
8260 
8270 
8310 
8310 

8121  /8 
8270 
8121 
6010 
8110 
8270 
8270 
8260 
8260 
8240 
8270 
8150 
7131 
8240 
8260 
8080 
8270 
8260 
8270 
8260 
8260 
8260 
8260 
8270 
8240 
7191 
8310 
8270 
8240 


200 
400 
20 
400 
70 
0008 
.06 
.002 
6 
1 
1 
5 
200 
.01 
.5 
2E-4 
.02 
.02 
.003 
1000 
.2 
1 
.03 
.5 
.4 
3 
5 
400 
10 
,7 
.5 
400 
.5 
.2 
10 
10 
70 
70 
.4 
6 
3 
20 
2 
10 
.02 
200 
100 
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Appendix  XI— CBEC  for  Meo)A— Continued 


Chemical . 

abstract 

No.« 

' 

Tierl 

Exemption 

levels  tor 

soils '  (nw/ 

kg) 

EOCfof 

sotts  *  (mg/ 

kg) 

Possibfd 

SW-846 

method  for 

soils* 

Exemption 

levels  lor 

leachate* 

(mg/L) 

rm2 

Common  name ' 

EOCtor 
leachate 
(mg/L) 

Possible 
SW-846 

method  lor 
leachate 

Exemptioo 

tevelstor 

leachate' 

(mg/L) 

Cvanide  (amenable) 

57-12-5 

94-75-7 

72-54-8 

72-55-9 

50-29-3 

2303-16-4 

53-70-3 

96-12-8 

74-95-3 

95-50-1 

106-46-7 

91-94-1 

75-71-8 

75-34-3 

107-06-2 

75-35-4 

156-60-5 

156-60-5 

75-09-2 

120-83-2 

78-87-5 

542-75-6 

60-57-1 

84-«6-2 

56-53-1 

60-51-5 

119-90-4 

57-97-6 

119-93-7 

105-67-9 

131-11-3 

25154-54-5 

51-28-5 

121-14-2 

606-20-2 

84-74-2 

117-84-0 

123-91-1 

1746-01-6 

1000 

800 

5 

3 

3 

20 

.02 

.8 

800 

1000 

50 

2 

1000 

1000 

10 

2 

800 

1000 

100 

200 

20 

6 

.07 

1000 

2E-4 

20 

80 

0.05 

.1 

1000 

1000 

8 

200 

2 

.2 

1000 

1000 

100 

7E-6 

IE -5 

7E-5 

7E-4 

7E-3 

1000 

1 

3 

4 

20 

100 

1000 

100 

1000 

1000 

1000 

0.004 

0.01 

3 

1000 

1000 

1000 

80 

7E-5 

IE -4 

IE -5 

7E-5 

7E-4 

7E-3 

0.2 

0.1 

0.7 

10 

02 

0.6 

600 

.04 

1 

.007 

.003 

.008 

.7 

.02 

.005 

.005 

.01 

.005 

1 

005 

7E-4 

.005 

.005 

.005 

.005 

.005 

.7 

.005 

.005 

.001 

1E^ 

IE -6 

2.5E-6 

2  5E-6 

5E-6 

7 

.3 

.04 

.009 

.004 

.1 

1 

.1 

.005 

.1 

.005 

1 

.005 

1 

-  .7 

.1 

2 

.1 

IE -6 

IE -6 

IE -6 

2.5E-6 

2.5E-6 

5E-6 

.002 

.06 

.004 

.005 

.002 

.004 

.2 

9010 
8150 
8080 
8080 
8080 
8270 
8310 
8260 
8260 
8260 
8260 
8270 
8260 
8021 
8260 
8260 
8260 
8260 
8240 
8270 
8260 
8240 
8080 
8270 
8270 
8141 
8270 
8270 
8270 
8270 
8270 
8330 
8270 
8270 
8270 
8270 
8270 
6260 
8290 
8290 
8290 
8290 
8290 
8270 
8270 
8141 
8080 
8080 
8010 
8260 
8240 
8260 
8240 
8240 
8270 
8260 
8270 
8270 
8310 
8015 
8240 
8290 
8290 
8290 
8290 
8290 
8290 
8080 
8080 
8121 
8260 
8080 
8080 
8121 

2 

.7 

001 

.001 

.001 

006 

003 

002 

4 

6 

.75 

3E-4 

70 

40 

05 

.07 

.7 

1 

05 

1 

05 

.002 

2E-5 

300 

7E-8 

.07 

.03 

IE -5 

4E-5 

7 

400 

.04 

.7 

5E-4 

5E-4 

40 

7 

03 

5E-7 

4E-9 

2E-8 

2E-7 

2E-6 

9 

4E-4 

.01 

02 

02 

.04 

100 

300 

7 

70 

30 

IE -6 

5E-4 

0.01 

10 

10 

70 

0.4 

2E-8 

4E-8 

4E-9 

2E-8 

2E-7 

2E-6 

0.004 

0.002 

001 

0.004 

6E-5 

2E-4 

0.5 

.04 

002 

1E-« 

4E-5 

IE -4 

.01 

3E-4 

3E-5 

.005 

.01 

005 

02 

.005 

7E-4 

.005 

.005 

.005 

.005 

.005 

.01 

.005 

005 

2E  -5 

.01 

.02 

003 

.  t 

.01 
.01 
01 
.01 
.004 
.05 
.01 
.01 
.01 
01 

.1 

IE -8 

IE -8 

2.5E-8 

2.5E-8 

5E-8 

.01 

.01 

7E-4 

IE -4 

6E-5 

.1 

1 

.1 

.005 

.1 

.005 

0.02 

3E-4 

0.02 

0.01 

0.002 

0.2 

0.1 

IE -8 

1E-8 

1E-8 

2.5E-8 

2.5E-8 

5E-8 

3E-5 

8E-4 

6E-5 

0.005 

3E-5 

6E-5 

0002 

9010 
8150 
8060 
8080 
8080 
8270 
8310 
8011 
8260 
8260 
8260 
8270 
8260 
8021 
8260 
8260 
8260 
8260 
8240 
8270 
8260 
8240 
8060 
8270 
8270 
8141 
8270 
8270 
8270 
8270 
8270 
K130 
8270 
8270 
8270 
8270 
8270 
"8260 
8290 
8290 
8290 
8290 
8290 
8270 
8270 
8141 
8080 
8080 
"8010 
"8260 
8240 
8260 
8240 
8240 
8270 
8011 
8270 
8270 
8310 
8015 
8240 
8290 
8290 
8290 
8290 
8290 
8290 
8080 
8080 
8121 
6260 
8060 
8080 
812t 

20 

2  4>DichloroDhenoxvacetJc  acid  (24-D) 

7 

ODD                 

1 

DDE 

.1 

DDT        

.1 

Diallate 

6 

0ibenz(a  h)anthfacene 

03 

1  2-Dibromo-3-chlofOorooane 

02 

Dibromom€thane  (methvtene  bfomidd) 

40 

1 ,2-D(Chlorobenzene 

60 

1  4-DJchloroben2ene 

75 

3  3'-Dtch(orobenzidine 

08 

Die  htofoditluorome  thane 

700 

1,1-Dictilofoemane - 

1  2-DK;hk)roethane 

400 
5 

1  1 -Dichtoroethvtene     

7 

cis-1  2-DichlOfO©thv<en€ 

7 

tfans-1  2-Dichloro6thvl©oe     

10 

Dichloromethand  fMethvtene  Chlorido) 

5 

2  4-D)chlof  opbenol 

10 

1  2-D)chloropropane 

5 

1  3-DtchlorooroDene 

2 

Dieldhn 

002 

Diethvl  Dhthalate         

3000 

Diethyl  stibestrol 

7E-6 

7 

3 

7  1 2-Dimettivlbenz(a)anthracene 

.001 

3  3'-Dtmethylb©n2idine  

004 

70 

4000 

1  3-Dfnitrob©n2en© 

.4 

2  4-Dirwtrooh©f>ol                

7 

2  4-DtnitrotolLiene               

05 

2  6-Dinilrotoluene 

05 

Di-n-butvt  Dhthalate 

400 

Di-n-octv(  Dhthalate 

70 

1 4-Dioxane            

3 

2378  TCDDtoxin      

5E-6 

2378  PeCDOioxina „ 

4E-7 

2378  HxCDDwxins - 

2E-6 

2378  HpCOOiOwns 

ocoo          

3268^7-9 

122-39-4 

122-66-7 

298-04-4 

115-29-7 

72-20-8 

106-89-8 

110-80-5 

141-78-6 

100-41-4 

60-2»-7 

97-63-2 

62-50-0 

106-93-4 

52-85-7 

206-44-0 

86-73-7 

64-18-6 

110-00-9 

51207-31-9 

2E-5 

2E-4 

Diphenylamtne - 

1,2-Oiphenythydrazine 

Disultoton » 

Endosulfan         

90 

04 

.1 

2 

Endnn                              

.2 

4 

2-EthoxvethanoJ   

1000 

Ethvl  acetatd    

3000 

Fthvtbdnzeno          

70 

Ettjwl  ether                

700 

Efhvl  methaovtate           

300 

Ethyl  methanesutfonate » 

IE -4 
005 

Fan>phur             

.1 

rtuoranthond            

100 

100 

7000 

Furan » 

2378TCDFufan - 

12378  PeCDFuran    « 

4 
2E-6 
4E-6 

2T47fl  PeCDFuran            

57117-31-4 

4E-7 

P17fi  HxCDFurans              

2E-6 

?^7fl  HoCDFurans              „ 

2E-5 

OCOF                                   

2E-4 

Heptachlof 

MAntflrhlnr  eooxide          

76-44-8 

1024-57-3 

118-74-1 

87-68-3 
319-84-6 
319-85-7 

77-47^ 

04 
02 

MAvAThlnrnhAnzAno              

.1 

Hexachlofo-l,3-butadlone.., 

aipha-HCH 

beta-HCH               •■•— 

.4 

.006 

02 

Hexachtorocyclopentadiene 

5 
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Commoi  name 


Hexachlof  oettiane .. 
Hexacfrtofopher*  - 
lndeno<1.2,3-cd)pyr«ne  .. 
tsobutyt  alco^o*  ... 

i9opiv>rooe 

K«poo« _. 

Load  (and  compounds 
(jBdane  (gamma-MCH), . 
Marcury  (and  coMpou^  N.O.SJ . 
M«(nacry)onrtnl«.. 
Metnanol 


Mathoxychlor 

3-»*emyict)olantlwe«i« . .. 
Methyl  etry  ketone 
Metny*  (sobutyi  ketone. 
Methyl  memacrytele 

Methyl  parathten 

Nephtf^alene — 

2.Naphthylamme .._, 

Nekei  (and  compound^  N.O.S.) 

Nitrotseozene 

2-»<itTOpropane. 

N-l*troso-d>-n-bu»y1e»Ti#>e . . 

N4«itef080-diethy*minB 

N-NrtTosodimetf>y*aiwne „. 

N-Nrtrosodip^ienylenwip 

N-NitrosoA-n-pfopy<eri"W 

l*.»«roso<Tiethy»#(tiy«a*i<oe . 

h4-»«rosop<pend»»e 

N-NitrosopyTTok>ne  „..  --.. 
Octa(«<ethy)  pyrop*i«e(:forami4e . 
P«fatf>ion - 


Appendix  XI— CBBC  for  Meowv— Continued 


NO.SJ.. 


Cttemicat 
abstract 


Neotachi(xobef«ene  .. 
P»ntactiJ<xon(troOen»ef>e  (PCWB); 
Pe»»tact>*ofop*ieno»  _ 

Poewoi _ 

PT»eoyt«nedan«ne  /K  . 

Ptiorate _ 

Pmaiic  anhydnde  ... 
P3«yc«ton<nated  bv»»ej»yls.. 

Pfonamide - 

Pyf«ne 

r  Tp  P0W^8 ..•...•■.» 

Satrow -. 

SeMrxum  (and  coniaolinds  N.O.S.) . 

Sitver  (and  compound^  N.O.S.) 

Stryctyxne  and  salts . 

O^^finO   

1 .2.4.5- Tetractikxotoeibene .. 
1.1.1 ,2-TetracNofoethene .. 
1 .1 .2,2-Tetracntoroet»»ne ., 
TetracNoroethytene . 
2.3.4.6-Tetractiior8pt»*nol . 
"'■straettvyt  dithiopyiTJprosp*«t«  ■ 
"r*iaii>o»n  (and  compet^nds  N.O.S).. 

I  Q^Vv^iQ — ..._..... 

2.4-Toieuenediarwne  .. 
2.6-To<euenedianirie 

o-'''o<uidine -.. 

p-ToMdme _ 

Toxapnene _ 

Tncrorrwrnetf^aoe  (BiiniO<(Xm) ., 

l.2.4-TncNofOt)enione 

1.1.1 -Tnchloroethane 

i.i.2-Trtct»ofo«thane 

Tncn)ofoettiy1o«>e - 

Tnchwofluofometfw  B . 

2.4.5-Tncn4ofophano( - ~ 

2,«.6-Tnct1^<xop^eno^ .- 

2.«.5-Tnch<oropt>enoi  yacetic  acid  .... 

2,4.5-TP  (SitvexJ  .- 

1 ,2,3-TnchkxopropanB — 

1.1 .2-TncNofo-i  ,25-ir'ttooroethana.. 
syTTi-Tnnitrobenrene . 


67-72-1 
70-30-4 

193-39-5 
78-83-1 
78-59-1 

143-50-0 

7439-92-1 

58-89-9 

7439-97-6 

126-98-7 
67-56-1 
72-43-S 
56-49-6 
78-93-3 

106-10-1 
80-62-6 

298-00-0 
91 -20-3 
91-69-8 
7440-02-0 
98-95-3 
79-46-9 

924-16-3 
55-18-5 
62-75-9 
86-30-6 

621-64-7 
10595-95-6 

100-75-4 

930-55-2 

152-16-9 
56-38-2 

608-93-5 
82-68-8 
87-86-6 

106-95-2 


Tierl 


tjaaiiytioo 
for 

*9) 


296-02-2 

85-44-9 

1336-36-3 

23950-58-5 

129-00-0 

110-86-1 

94-59-7 

7782-49-2 

7440-22-4 

57-24-8 

100-42-6 
96-94-3 

630-20-6 
79-34-6 

127-18-4 

935-95-5 
3689-24.6 
7440-28-0 

108-68-3 
95-60-7 

823-40-6 
95-53-4 

106-49-0 

8001-35-2 

75-25-2 

120-82-1 
71-55-6 
79-00^ 
79-01-6 
75-69-4 
95-95-4 
88-06-2 
93-76-6 
93-72-1 
96-18-4 

354-58-6 
99-35^ 


EOCfor 

sorts*  <fTig/ 
kg) 


■0 

20 

10 

1000 

360 

.02 

500/9 

.9 

20 

8 

1000 

490 

.04 

1000 

1000 

1000 

20 

■  000 

1 

1090 

40 

.1 

.2 

.007 

.02 

200 

.2 

.05 

.03 

5 

200 

500 

60 

4 

9 

1000 

20 

20 

1000 

10/9 

1000 

1000 

80 

« 

400 

400 

20 

1000 

20 

40 

6 

eoo 

1000 

40 

8 

1000 

.4 

1000 

5 

6 

1 

1QD 

800 

1000 

20 

100 

1000 

1000 

100 

800 

600 

500 

1000 

4 


Possibte 

sw-e46 

method  fof 
soils* 


.001 
3 
.03 
.1 
.7 
1 
30' 
.02 
.1 
.03 
.1 
.1 
.7 
.1 
.1 
.05 
.7 
.005 
.7 
10 
.7 
.1 
.7 
1 
.7 
.7 
.7 
.7 
1 
3 
10 
.7 
.03 
1 
3 
.7 
.7 
.02 
7 
.04 
.7 
.7 
.005 
.7 
50 
6 
3 
1E-4 
.006 
.005 
5E-5 
.005 
.7 
.7 
30 
.005 
1 
.7 
.7 
J3 
2 
.005 
.7 
.005 
.005 
.006 
.005 
J 

2 

2 

.005 

.005 

.7 


Eaemption 

leyels  for 

leactiate' 

(mg/L) 


8121' 
8270 
8310 
8240' 
8270 
8270 
6010 
,8121 
7470 
8240 
8240 
8080 
8270 
8240 
8240 
8240 
8270 
8260 
8270 
6010 
8270 
8260 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
6121 
8270 
8270 
8270 
8270 
8141 
8270' 
6080 
8270 
8270 
8240 
8270 
60  to 
60W 
8270 
8021 
8121 
8260 
8021 
8260 
8270 
827D 
6010 
8260 
8270 
8270 
8270 
8270 
8080 
8260 
8270 
8260 
8260 
8260 
8260 
8270 
827D 
8150 
81SD 
8260 

8260 ; 

8270 


Tier  2 


EOCfor 
leachate 
(mg/L) 


0.83 

0.1 

0004 

100 

.09 

7E-6 

.15 

.002 

.02 

.04 

200 

.4 

1E-6 

20 

20 

30 

.09 

10 

4E-4 

1 

.2 

4E-5 

6E-5 

2E-6 

7E-6 

.07 

•5E-5 

2E-5 

9E^ 

2E-4 

.7 

.2 

.001 
.01 

200 

.007 
.07 
700 

.006 
30 

to 

A 

.002 

6 

•  2 
.1 
1 
.1 

.01 
.002 

.05 
W 
2 

.02 

10 

IE -4 

70 

.001 

002 

.03 

.04 


2 
.« 
.05 

leo 

40 
.OB 

« 

5 
2 

1E4 
.02^ 


Possible 

SW-846 

method  for 

teacttate 


2E-5 

005 

4E-4 

0.1 

.01 

.02 

.01 

2E-4 

.002 

.03 

.1 

.002 

.01 

.1 

.1 

.005 

.01 

.005 

.01 

2 

;01 

.1 

;01 

.01 
.01 
.«1 
.01 
.02 
.t>4 
2 
.tM 

4E-4 
.02 
.05 
.01 
.■01 

4E-4 
.1 

73-4 
.01 
.01 
.005 
.«1 
.02 
.002 
04 

IE -4 

IE -4 
.005 

5E-6 

.005 

.01 

.01 

.01 

;005 

.02 

.02 

.01 

.01 

.002 

.005 

.01 

.005 

005 

.005 

:005 

.01 

.01 

.002 

.002 

;005 

;00S 

.01 


Exemption 

levets  for 

leachate ' 

(mg/L) 


8121 
8270 
0310 
'"8240 
0270 
8270 
7421 
8121 
7470 
"8240 
8240 
8080 
8270 
'J«240 
"8240 
8240 
8270 
6260 
8270 
6010 
8270 
8260 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8270 
8121 
8270 
8270 
8270 
8270 
8141 
8270  /11 
8080 
8270 
8270 
8240 
8270 
7740 
7761 
8270 
8021 
8121 
8260 
8021 
8260 
8270 
8270 
7841 
8260 
8270 
8270 
8270 
8270 
8080 
8260 
8260 
8260 
8260 
8260 
8260 
8270 
82T0 
8tS0 
8150 
8260 
8200 
8270 


3 

1 

JOi 

1000 

9 

7E-4 

1J5 

.02 

2 

A 

2000 

4 

.001 

200 

200 

300 

.9 

100 

.04 

10 

2 

.004 

.006 

2E-4 

7E-4 

7 

.005 

.002 

9E-4 

2E-2 

7 

20 

3 

.1 

.1 

2000 

.7 

.7 

7000 

.05 

300 

too 

4 
2 
5 
20 
1 

10 

1 

1 

.2 

.5 

100 

2 

.2 

100 

.01 

700 

.1 

.2 

J 

4 

:9 

20 

.5 

S 

1000 

400 

40 

6 

20 

1E6 

.2 


Federal  Register  /  Vol.  57,  No.  98  /  Wednesday.  May  20.  1992  /  Proposed  Rules 21513 

Appendix  XI— CBEC  for  Media— Continued 


Common  name  ' 


Chemical 

abstract 

No.* 


Tier  1 


Exemption 

levels  for 

soils  *  (mg/ 

Kg) 


EOCfor 

soils  *  (mg/ 

Kg) 


Possible 

SW-846 
method  (or 

soils' 


Exemption 

levels  for 

leachate* 

(mg/L) 


Tier2 


EQCfOf 
leachaie 
(mg/L) 


Possible 

SW-B46 

method  for 

leachate 


Exemption 

Isvelslor 

leachate' 

(mg/L) 


Ths(2,3-dibromopropyl)phosphate 

Vanadium , 

Vinyl  chlonde  (Chioroethene) 

Xylenes , 

Zinc  (and  compounds  N.O.S.) 


126-72-7 

7440-62-2 

75-01-4 

1330-20-7 

7440-66-6 


.1 
600 

.6 
1000 
1000 


10 
5 


2E 


.005 
1 


8270 
6010 
8021 
8260 
6010 


3E-5 

2 

02 

100 

70 


.2 

.08 


2E 


005 
.02 


8270 
6010 
8021 
8260 
6010 


004 

20 

2 

1000 

700 


'  Common  names  are  those  widely  used  in  government  regulations,  scientific  put>lications,  and  comrr^erce;  synonyms  exist  for  many  chemicals. 
»  Chemical  Abstracts  Service  registry  number.  Where  "and  compounds  N.O.S."  is  entered,  ail  species  of  the  metal  are  included. 

'  Soils  must  be  analyzed  for  all  constituents  on  the  CBEC  list  If  any  of  the  constituent  concentrations  exceed  the  CBEC,  the  contaminated  soil  fails  the  Tier  1 
CBEC  demonstration.  The  exemption  concentrations  are  based  on  health-based  numbers 

*  Exemption  Quantitation  Crrtena  (EQC).  When  a  specified  exemption  level  ts  below  its  specified  EOC,  the  exemption  demonstration  must  actneve  an  actual 
detection  limit  which  is  at  least  as  low  as  ttie  specified  EOC  In  these  cases,  if  the  demonstration  shows  that  the  constituent  canr>ol  be  quantified  above  tt>e  CBEC. 
and  the  actual  detection  limit  is  equal  to  or  below  the  EOC,  the  Aoency  will  assume  that  the  constituent  is  not  present  at  levels  of  regulatory  concern  N  tfie  actual 
detection  limit  exceeds  the  EOC  for  the  specified  constituent,  the  demonstration  «  considered  invalid 

'  Possible  analytical  methods  refer  to  procedure  numbers  used  in  EPA  Report  SW-846  "Test  Methods  for  Evaluating  Solid  Waste",  Third  Edition,  November 
1986,  as  revised,  December  1987,  for  the  methods  used.  Methods  listed  are  believed  to  be  capable  of  routinely  deiermmina  concentrations  of  tt>e  respective 
analvtes  at  the  EOC  or  below.  Other  methods  are  pennissible  if  a  laboratory  can  demonstrate  rt  «  capable  of  achieving  the  EOCs  (or  given  analytes,  wniie  still 
adhering  to  the  quality  control  guidance  given  in  Chapter  One  of  SW-846.  Operators  must  report  the  concentrations  actually  determined  by  tne  method  chosen, 
even  if  they  are  tielow  the  EOC. 

*  Groundwater  and  SW-846  Method  131 1  leachate  must  be  analyzed  for  all  constitutents  on  the  exemption  list.  If  any  of  ttie  constituent  concentrations  exceed 
the  CBEC  concentrations,  the  waste  fails  the  Tier  1  CBEC  demonstration.  The  exemption  concentrations  are  based  on  health-based  numbers,  a  nsk  level  of  10*. 
and  Maximum  Contaminant  Levels  and  include  a  dilution  attenuation  factor  (DAF)  of  10. 

'  Groundwater  and  SW-846  Method  1311  leachate  must  tie  analyzed  (or  all  constituents  on  the  exemption  list.  If  any  of  the  constituent  concentrations  exceed 
the  CBEC  concentrations,  the  wast  tails  the  Tier  2  CBEC  demonstration  The  exemption  concentrations  are  based  on  health-based  numbers,  a  nsh  level  of  10*. 
and  Maximum  Contaminant  Levels  and  include  a  dilution  attenuation  factor  (DAF)  of  10O. 

*  Benzotnchioride  is  hydrolytically  unstable.  Analyze  for  tienzoic  acid. 

9  CBEC  for  soil  is  based  on  EPA  policy  decison. 

10  CBEC  concentrations  are  based  on  toxicity  data  for  o-phenylenediamine.  Method  8270  does  not  specify  retention  times  for  the  three  isomers,  thus  the  lowesi 
available  toxicity  data  for  the  isomers  is  used  as  a  worst-case  scenario. 

*  ■  Phthalic  anhydride  is  hydrolytically  unstable.  Analyze  (or  phthalic  acid. 
'*  Indicates  constitutent  should  be  analyzed  via  direct  injection. 

Appendix  XII— CBEC  FOR  Waste 


Common  name' 


Acenaphthene 

Acetone  (2-propanone) 

Acetonitrile  (methyl  cyanide) . 

Acetophenone 

Acrolein 

Acryfamide 

Acrylonitrile 

Aldrin 


Aniline  (benzeneamine) 

Antimony  (and  compounds  N.O.S.) . 
Aramite 


Arsenic  (and  compound  N.O.S) 

Barium  (and  compounds  N.O.S.) 

Benz[a]dftthracene 

Benzene 

Benzidine 

Benzo(b)fluoranthene 

Benzo(a)pyrene 

Benzofrichlohde 

Benzyl  alcohol 

Benzyl  chloride 

Beryllium  (and  compounds  N.O.S.) 

Bis(2-chloroethyl)  ether *, 

Bis(2-chloroisopropyl)  ether 

Bis(2-ethylhexyl)  phthalate 

Bromodichloramethane 

Bromomethane 

Butanol 

Butyl  benzyl  phthalate 

2-sec-Butyl  4,  6-dinitrophenol  (Dinoseb). 

Cadmium  (and  compounds  N.O.S.) 

C^rtxjn  disulfide 

Cartwn  tetrachloride 

Chlordane -. 

p-Chloroanillne 


Chemical 
Abstract 

No» 


83-32-9 

67-41-1 

75-05-8 

98-86-2 

107-02-8 

7»-06-1 

107-13-1 

309-002-2 

62-53-3 

7440-36-0 

140-57-8 

7440-38-2 

7440-39-3 

6-5&-3 

71-43-2 

92-87-5 

205-99-2 

50-32-8 

98-07-7 

100-51-6 

100-44-7 

7440-41-7 

111-44-4 

39638-32-9 

117-81-7 

75-27-4 

74-83-9 

71-36-3 

85-68-7 

88-85-7 

7440-43-9 

75-15-0 

56-23-5 

57-74-9 

106-47-6 


Tier  1 


Exemption 

levels  for 

leachate*  (mg/ 

L) 


20 

40 

2 

40 

7 

BE -5 

6E-4 

2E-5 

0.06 

.1 

01 

.5 

20 

001 

.05 

2E-« 

.002 

002 

3E-5 

100 

.002 

.01 

3E-4 

.005 

04 

003 

05 

40 

1 

.07 

.05 

40 

05 

02 

1 


EOCfor 

leacfiate* 
(mg/L) 


001 

.1 

.1 

.01 

005 

.1 

005 

4E-5 

.01 

.03 

.02 

01 

.02 

IE -4 

005 

03 

2E-4 

2E-4 

6E-5 

.02 

002 

003 

.003 

.01 

.01 

.005 

.005 

.1 

.01 

7E-5 

.001 

.1 

.005 

IE -4 

.02 


Possible 

SW-846 

method  lor 

leactwte* 


6270 
8240 
10  8240 
8270 
10  0240 
•  08260 
"8240 
8060 
8270 
7041 
8270 
7060 
60>0 
8310 
8260 
8270 
6310 
83  K) 
8121  /7 
8270 
8121 
6010 
8110 
8270 
8270 
8260 
8260 
8240 
8270 
8150 
7131 
10  8240 
8260 
8080 
8270 


Tier  2 


Exemption 

Levels  for 

leachate* 

»mg/L) 


200 

400 

20 

400 

70 

O008 

06 

002 

6 

1 

1 

5 

200 

01 

5 

2E-4 

02 

02 

003 

1000 

.2 

1 

03 

.5 

4 

3 

5 

400 

10 

.7 

05 

400 

5 

.2 

10 


21514 


J 
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Appehdw  XII— CBEC^or^Waste— Continued 


Common  name' 


Olorobenjene ... 

CNoroOeoziiate... 

2-Cworo-i  .3-txita*««J  (cti«ofop»Bne).. 

CMoroditxomofnalhwf . 

Chtorofomi. 

CMorom«mane  (Meth^jl  CNontto) . 

2-Oto'Opnenol 

a-OHorcpj-Qpene  UiMlch'o"'^)  ■ 

Ctvom^KTi  (afxJ  comp^ModS'N.05J.. 

Chrysene.. 

&««•« .... 

Cumene... 

Cyanad*  (amendUs)..!- 

2.4-Oichtoro»«>«noxy«48tic  Mid  (2.4-0) . 

DOO 

DOE 

DOT. — 
DiaHete.. 
D<)gni<aJ»wmiracgni  . 


Chemtcai 

Abstract 

No* 


Tier  1 


Exemption 

■Wvew  ler 

leachalB»(mg/ 


li-Ddwomo-a-cWoropropane 

Obromometnane  (methylene  bfOfwde)- 

1,2-DtcNorot)«nj6n«  ,  .. 

1  .»-Oicf»*oro«)en»«« .. 

3^'  -Dn,l>totu(wnzidi<w . 

Dic^iiorodrfiuofomethape . 

t.l-Dtctiloroetriane 

1  ^-DtcMoroethane .  ...1-.. 

1 . 1  -Otct>kxo€triytene 

CiS-1 .2-Dich(Ofoethyle  >e 

trans- 1 .2-Dichlofoetft)  lene . 

DicNofomethane  (Mepiy'ene  CWonde).. 

2.4-Dichkxophenol .. 

i.2-Oic*>toTOpfopane . ... 

1 .  W)icb*oropropene . 


Dteldnn - 

Dietnyl  pmnaiale 
Diaff<yatitt)estrol . 

Dimethoate 

3.3'  -OtmettK»tyt)eni*lm« 
7.l2-Otme»ytb«ni(a)  inthraeene 
3.3'  -DimetnyibenzKJi  ie 
2.4-OimetbyH>f>«nol .. . 
Dwnettiyi  phthalate  _. ., 

1  S-Otnrtrobenzene 

2.4-Dtnitropheno< 

2.4-DinrtrotoHiene 
2.6-Dtnintrotoluene  ..i.. 
Owvbtityi  pntnalate.. 
D>-n-octyi  phthalata., . 

1.4-Di0)iane 

2378  TCODwwn 
2378  PeCOOwmns.. 
2376  HxCOOtoxiftS. 
2378  HpCOOioxins. 

OCOD — 

Diphenytamtne 

1 .2-Oipneny(hydfaa»fB 

Disoifoton 

EfMjosurtan 

EnOno _.. 

EptcntOfony^Jnn 

2Ett>oxyettianol 

Et^T*  acetate _... 

Ettiyibenzene 

Emyi  etner 

EiHyt  methacrytete 

Emyi  methanesudo^te 

Ettvylene  (Jibfom«le 

Famphur 

Ftgofantfiene 

Fluofene 

Fomnc  acid 

Fjran -. 

2378  TCOFuran 

12378  PeCOfufan 


EQCIor 

leachate* 

(mg/U 


108-90-7 
510-15-6 
12&-99-8 
.t24-48-1 
67-66-3 
74-87-3 
95-57-a 
107-05-1 
744&-47-S 
*»»-01-«i 
1319-77-3 
98-62-e 
57-12-6 
94-76-7 
72-54-e 
72-55-9 
80-29-3 
2303-16-4 
53-70-3 
96-12-6 
74-95-3 
96-50-1 
106-46-7 
91-94-1 
T5-71-e 
75-34-3 
107-06-2 
75-35-4 
156-60-6 
156-60-6 
75-09-2 
120-83-2 
78-87-5 
542-75-6 
60-57-1 
84-66-2 
56-53-1 
60-51-5 
119-90-4 
57-97-6 
119-937 
105-67-9 
131-11-3 
25154-54-6 
61-28-5 
121-14-2 
606-20-2' 
84-74-2 
117-84-0 
123-91-1 
1746-01-6 


3268-87-9 

122-39-4 

122-66-7 

298-04-4 

115-29-7 

72-20-8 

106-89-8 

110-80-5 

141-78-6 

100-41-4 

60-29-7 

97-63-2 

62-50-0 

-     106-93-4 

52-85-7 

206-44.0 

86-73-7 

64-18-6 

110-00-9 

51207-31-9 


1. 

7 

7 

.OW 

.06 

.03 

e 

.02 

.eo2 

20 
10 

2 
07 

wn 

.HOI 
.006 
.003 
J0O2 

%: 

"6 

75 
BE -4 
70 
40' 
JOS 
.07 
7 
1 
.05 
1 
.05 
MS 
2E-5 
300 
7E-e 
.07 
.03 
t€-6 
4E-5 
7 
400 
.04 
7 
5E-4 
5E-4 
40 
7 
.03 
5E-7 
4E-9 
2E-6 
2E-7 
2E-6 
9 
4E-4 
.01 
.02 
.02 
.04 
100 
300 
7 
70 
30 
IE -6 
5E-4 
.01 
10 
10 
70 
.4 
2E-8 

4E-e 


Possit»le 

SW-846 

inetlwd  lof 

leachate* 


.005 
.01 
.006 
.005 
.005 
.006 
.01 
.006 
iM 
:002 
;01 
.005 
.04 
.002 
1E-4 
4E-6 
1E-4 
.01; 
SE^ 
JE-6 
.806 
4>1 
1806 
.02 
SX6 
7E-4 
.006 
.086 
J06 
.006 
.005 
.01 
.005 
005 
2E-5 
.01 
.02 
.003 
.1 
.01 
.01 
.01 
.01 
.004 
.05 
.01 
.01 
.01 
.01 
.1 
IE -8 
1E-8 
2.5E-e 
2.5E-e 
5E-6 
.01 
.01 
7E-4 
IE -4 
6E-5 
.1 
1 
.1 
.005 
.1 
.005 
.02 
3E-4 
.02 
XM 
.002 
.2 
.1 
IE -6 
lE-e 


8260 
8270 
3260 
8260 


8260 
8270 
8240 
71W 
8310 
8270 
8240 
9010 
81S0 
8080 
4080 

«oeo 

8270 
8310 
8011 
£260 


Tier  2 


Exemption 

Levels  for 

teachate" 

(mg/L) 


8200 
8270 
82S0 

soei 

8260 

8260 

8280 

8280' 

8240 

8270 

8260 

8240 

8080 

8270 

8270 

8141 

8270 

8270 

8270 

8270 

8270 
8330 
8270 
8270 
8270 
8270 
8270 
103260 
8290 
8290 
8290 
8290 
8290 
8270 
8270 
8141 
8080 
8080 
'"8010 
■  0  8260 
8240 
8260 
8240 
6240 
8270 
8011 
8270 
8270 
8310 

■08015 
8240 
8290 
8290  i 


10 
70 
70 
« 
« 
3 
20 
2 
10 
.02 
200 
100 
20 
7 
i1 
.1 
.*1 
X 
SO 
.02 
40 
•0 
7.5 
.t» 
700 
400 
.5 
.7 
7 
10 
.5 
10 
.5 
.2 
.002 
3000 
7E-6 
.7 
3 
.001 
.004 
70 
4000 
.4 
7 
.05 
.05 
400 
70 
3 
5E-6 
4E-7 
2E-6 
2E-6 
2E-4 
00 
.04 
.1 
.2 
2 
4 
1000 
3000 
70 
700 
300 
IE -4 
.005 
.1 
100 
180 
7600 
4 

2e-6 

4E-6 
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ApPENDfx  Xtl— CBEC  FOR  Waste— Continued 


Common  name* 


Chemical 

Abstract 

No' 


Ttar  1 


Exemption 

levels  for 

leachale'  (mg/ 

U 


EQCtof 

leachate* 

(mg/L) 


Possible 

SW-e46 

method  tor 

iaachate' 


Tier  2 


Exemption 
Levels  for 
leachate' 


23478  PeCOf  uran  __ 

23T8  HxCDFurans.— 

2378  HpCDfurans 

(XOF 

Heptact»lor 

Heptactilor  epoxide^ 

Hexactilorot>e(«ef«e- 

Hexachioro- 1 .3-t>utadi«ne . 
alpofw-HCH. 
beta-HCH. 
Haxactitorocydopentadiene . . 

Hexachloroe  thane 

Hexachlorophene 

ln<JerK)(l.2,3-c<l)pyrene 

IsotHJtyot  alcohol ._ 

Isoptxjrone . 
Kepone. 


57117-31- 


LMd  <aiK>  coN^ownds  NX}.Sl) 

Undar^e  (gamrna-HCH) 

Mercury  (and  compounds  N.O.S.) ... 

Methacryionrtnle .- _ 

Mettianol » ».»»..» ».... 

Methoxychkx „ 

3  M«hylc*K>lamhrewe 

Methyl  ethyl  ketone 

Methyl  wooutyi  ketone 

Metftyl  iwevwcfyiale 

Methyl  parathion. _ 

Naphthalene 

2-Naphthytamine . 


Nickel  (and  compounds  N.O.S.) 

NitrotMRserw — — . 


2-Nitfopropane _. 

N-Nitro80-d»-n-botylamine.... 

N-Nitroso-dtetfiylamme , 

N-Nitrosodimethylamir>e 

N-Nitrosodiphenylamine 

N-N4Vosod<-r>-propy4amine... 
N-Nitroso««ethyiethytafnlne .. 
N-Nitrosoptpendtne . 

N-Nitroaopyrrohdwe 

Octametfiyl  pyrophosphoramide ... 

ParatNon 

Pentactilorobenzene -. 

Pentachloron(trot>enzeae  (PCNB). 

PentacfitoropherKil 

Phenol _ — 

Phenylenediamirw  /8...- 

Photate 

Phthahc  antiycJrxJe 

Polychlonrtated  1 

Pronamide 

Pyrene 

Pyhdioe 

Satrole 


Selenium  (and  compounds  N.O.S.) „ 

Silver  (and  cortipour^ds f^OSJ- 

Styre«e. 


1 .2,4,5-Tetf  achk>roben2ef>e ~. 

1.1,1 ,2-TetmchJor8eihana 

1 . 1 .2,2-TetracNoroethane — 

Tetrachloroethytene  . 


2.3,4,6-Tetrachlorophe.-iol ...._ _. 

Tetraethyl  dithtopyrophoeophate 

Thallium  (and  compounds  N.O.S.)- 

Totoene __ - — 

2,4-Toluef^ediamme 

2  .S-Toluenediaraiqa — 

o-Tohjidine 

p-Tokiidtne ....... 

Toxaphene. 


TnbomomettMine  (Sromoform) . 

1 ,2,4-Thchkxobenzene 

1,1.1  -Tnchtoroetfiane 


76-44-8 
1024-57-3 

118-74-1 
87-68-3 

319-84-6 

319-85-7 
77-47-4 
67-72-1 
70-30-4 

193-39-5 
78-83-1 
78-59-1 

143-50-0 

7439-92-1 

S8-89-9 

74»-«7-6 

1»-96-7 
67-56-1 
72-43-5 
56-49-5 
78-83-3 

106-1O-1 
80-62-6 

298-00-0 
91-20-3 
91-69-8 
7440-02-0 
8e-«5-3 
79-46-9 

924-16-3 
55-18-5 
62-75-9 
86-30-6 

621-64-7 
10595-95-6 

tOO-75-4 

930-55-2 

1S2-16-9 
56-38-2 

608-93-5 
82-68-8 
87-86-5 

106-95-2 

296-02^ 

65-44-9 

1336-36-3 

23950-58-6 

129-00-0 

110-66-1 

94-59-7 

7782-49-2 

7440-22-4 

57-24-9 

100-42-6 

95-94^ 

630-20-6 

79-34-5 

127-18-4 

835-95-5 

3689-24-5 

7440-28-0 

108-98-3 

06-80-7 

823-40-5 

95-53-4 

106-40-0 

8001-35-2 

75-25-2 

120-82-1 

71-55-6 


4E-9 

2E-6 

2E-7 

2E-6 

.004 

.002 

.01 

.004 

6E-5 

2E-4 

.5 

.03 

.1 

.004 

100 

JOB 

7E-6 

.15 

J002 

.02 

.04 

200 

A 

1E-6 

20 

20 

30 

.09 

10 

4E-4 

1 

.2 

4E-5 

6E-5 

2E-6 

7E-6 

.07 

5E-5 

2E-5 

9E-6 

2E-4 

.7 

2 

J 

.001 

.01 

200 

.007 

.07 

700 

.005 

30 

10 

A 

.002 

2 
.1 
1 

.1 

JOI 

.002 

JOS 

10 

.2 

.02 

10 

1E-4 

70 

.001 

.002 

.03 

.04 

.09 

2 


IE -8 
2.5E-6 
2.5E-8 

5E-8 

3E-5 

8E-4 

6E-5 

.005 

3E-5 

6E-6 

.002 

2E-5 

.05 

4E-4 

.1 

^1 

.02 

J0^ 

2E-4 

.002 

.03 

.1 

.002 

Ol 

.1 

.1 

.005 

.01 

SJOS 

,X)1 

.2 

JD1 

.1 

01 

.02 

01 

01 

01 

01 

.02 

.04 

.2 

01 

4E-« 

.02 

.05 

01 

.01 

4E-4 

.1 

7E-4 

01 

.01 

.005 

.01 

J02 

.002 

M 

•     1E-4 

IE -4 

tas> 

SE-6 

.005 

.01 

JOI 

.01 

iX>5 

J02 

j02 

.01 

JOI 

j002 

.005 

.01 

i>05 


8290 

8290 

8290 

8290 

8080 

8080 

8121  j 

S260 

8060 

8080 

8121 

8121 

8270 

8310 

>0  8240 
8270 
6270 
7421 
6121 
7470 

••8240 
8240 


6270 
'o«240 
IOB240 
6240 
6270 
8280 
6270 
6010 
8270 
8260 
6270 
8270 
8270 
8270 
6270 
8270 
8270 
8270 
6270 
8270 
8121 
8270 
8270 
6270 
8270 
6141 
8270/9 
8080 
8270 
6270 
8240 
8270 
7740 
7761 
8270 
0021 
6121 
6260 
6021 
6260 
8270 
8270 
7641 
8200 
8270 
8270 
6270 
8270 
8060 
8260 
8260 
6260 


4E-7 
2E-6 
2E-5 
2E-4 

.04 

.02 

.1 

.4 

.02 

.02 

6 

3 

1 

Ok 

1000 

9 

7E-4 

1.5 

Oi 

.2 

.4 

2000 

4 

.001 

TX) 

200 

300 

.9 

100 

O04 

10 

2 

.004 

.006 

2E-4 

7E-4 

7 

.005 

.002 

9E-« 

2E-2 

7 

20 

3 

.1 

1 

2000 

.7 

.7 

7000 

.05 

300 

100 

4 

.2 

5 

20 

1 

10 

1 

« 

100 
2 
.2 

too 

700 
.1 

2. 
.3 
4 
.9 
20 
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1 , 1 .2-TrichlOfoethane.. 

Trichlofoethylene 

TrJcWofotluOfomethan*  . 

2,4. 5-Trlchlorop^enol . 

2,4,6-Tnchlofop^enol 

2.4.5  Tnchlofophcnoxy^cetic  ackJ. 

2.4,5-TP  (Slvex) 

1 ,2.3-Trichlofopfooanel... 

1 .1 .2-Trichlofo-l  ,2.2-trf  uoroethane.. 

sym-TTiitrobenzene  . 

Tns(2.3-<Jibromop;DpyHpr>osphate . 

Vanadium 

Vrnyi  cMof ide  iChlofo4''e"e)  ■ 

Xylenes 

Zinc  (and  conpoonds 


>J.O.S.). 


a  :ts 


'  Cofnmon  names 

»  Chemical  ADstr 

'  Wastewater  and 
t^e  CBEC  concsntrati-  ms 
ana  Maximum  Contan-  nant 

*  Exemption  Quai  tificaton 
detection  limit  which  rf  at  least 
and  the  actual 
detection  limit  exceed 

'  Possible  analyii 
1986.  as  revised 
analytes  at  tfie  EQC 
ad'^ering  to  tt>e  quali 
even  it  they  are  belcvi 

'  Wastwater  and 
the  CBEC  concemrattns 
and  Maximum  Contan 

'  Benzotnchlondt 

•  CBEC  concentt  Jtions 
lowest  available  toxict  y 

»  Phthalic  anhydr  ie 
' "  Indicates  consjituent 


detect!  in  limit  s^uai  tSo-  beiowjhe  EOC.  the  Agency  will  assume  that  the  constituent  ,s  not  present , 


:a 
D©  ;emt5er 


n 


il 


a  lalytii 
:hi: 


(i)  A  sampling  a 
prepared  that  (1) 
exemption 
description  of  suci 
SW-846,  (3)  descri  3 
representativenes! 
discusses  any  mo<  i 
protocols  listed  in 
describes  the  faci 
program 

(ii)  Representati  fe 
contaminated  meilia 
acrording  to  the 
in  appendix  XI  to 
sampling  and  ana 
management  of 
to  determine  w' 
concentration-ba<  ed 
specified  in  appei  d 
analyses  of  these 
for  each  of  the 
addition,  for  med 
0.5%  solids  as 
(Preliminarj'  det 
of  method  1312  (t 
Leaching  Proced 
extracted  using 
resultant  extract 
constituents  in 
demonstration 
representative  c 


:ths 
khe  h 


Appendix  XII— CBEC  for  Waste— Continued 


Common  name' 


Chemical 

Abstract 

No.» 


79-00-5 

79-01-6 

75-69-4 

95-95-4 

88-06-2 

93-76-5 

93-72-1 

96-16-4 

354-58-5 

99-35-4 

126-72-7 

7440-62-2 

75-01-4 

1330-20-7 

7440-66-6 


Tier  1 


Exemption 

levels  for 

leact^ate'  (mg/ 

L) 


.05 

.05 

100 

40 

.03 

4 

.5 

2 

IE  4 

.02 

3E-5 

2 

.02 

100 

70 


EQCfof 

leachate* 

(mg/L) 


.005 
.005 
.005 

.01 

.01 
002 
.002 
005 
.005 

.01 
.2 

.08 

2E-4 

.005 

.02 


Possible 

SW-846 

mettHXlfor 

leachate^ 


8260 
8260 
8260 
8270 
8270 
8150 
8150 
8260 
8260 
8270 
8270 
6010 
8021 
8260 
6010 


Tier  2 


Exemption 

Levels  for 

leachate' 

(mg/L) 


5 

.5 

10)0 

400 

3 

40 

5 

20 

IE  5 

2 

004 

20 

2 

1000 

700 


1  those  widely  used  m  government  regulations,  scientific  publcations,  and  commerce,  synoiiyms  exist  formany  chemicals, 
t^  waste^ilJ  the  if^  ?  CsS:  demonsuatt^.  The  exemptKjn  concenuations  are  based  on  health-based  numbers,  a  nsh  levet  of  10  •. 

'    '^t^,ra\'EW  thra°"s^"cTe^'exV^^^^^^^  Zo.  .s  specitied  EQC.  the  exemp.iori  ^-^T^^'^^S^J^^re^.^S' 

as  k^as  me  STOc.f.^  EOC  In  thes  cases,  if  the  demonstration  shows  thai  the  constituent  cannot  be  quantified  above  the  CBEC 
*A '*??.!*  .f.f^f'lr^^i^.H^  k^i^n^rw.i  a«„me  that  the  constituent  is  not  present  at  levels  of  regulatory  concern.  If  the  actual 


s'w-lif  Method  1311  Leachate  must  be  analyzed  tor  all  constrtuents  on  the  f''^f>^°''J'tJ,',t"Lt^L'^^'!^^jr^ 
V"  me  wasie^aiis  the  T;ef  2  CBEC  demonstration.  The  exemption  concentrations  are  based  on  health-based  numbers,  a  nsK  level  oi  iu    . 
nant  Levels  and  include  a  dilution  atlenuation  factor  (DAF)  of  100. 

'"oT^I^^'^T.T^^  tT^ny^eL<i.^m..e.  Method  8270  does  r>ol  specrty  retention  times  for  the  three  isomers,  mus  the 
data  tor  the  isomers  «  used  as  a  worst-case  scenano. 
s  hydroiyticaiiy  unstable  Analyze  for  phthlic  acid. 
should  be  analyzed  via  direct  injection. 


Appendix  XIII  Saiipling  Requirements 
1.  Environmental ^edia 


id  analysis  plan  must  be 
•scribes  the  proposed 
demonstration.  (2)  conforms  to  the 

plans  in  chapter  one  of 
!es  how  sample 

will  be  determined.  (4) 

fications  to  the  analytical 
appendix  XI  and  (5) 

:y's  quality  assurance 


samples  of  the 
must  be  analyzed 
ical  methods  specified 
lis  part  and  the  facility's 
ysis  plan  prior  to 
media  as  non-hazardous 
ler  the  media  meets  the 
exemption  criteria  levels 
x  XI.  Total  constituent 
iples  must  be  conducted 
constituents  in  appendix  XI.  In 

containing  greater  than 
mejsured  in  step  7.1.1 

tion  of  percent  solids) 
Synthetic  Precipitation 
).  the  samples  must  be 
njethod  1312.  and  the 
lyzed  for  each  of  the 

XI.  The 
include  enough 
oinposite  samples  taken  over 


samp 


e  mmat 


le 
I  re) 


inal 


a[  pendix  '. 

m  ist  i 


a  period  of  time  and  area  sufficient  to 
represent  the  temporal  and  spatial  variability 
or  uniformity  of  the  media: 

(A)  Contaminated  Soils/Sediments: 
Samples  must  be  collected  in  such  a  manner 
as  to  define  the  boundaries  of  contamination. 
When  the  area  of  contamination  is  less  than 
40,000  square  feet,  divide  the  unit  into  at  least 
four  sections  of  equal  area.  Collect  five 
random  or  fixed  transect  full-core 
subsamples  from  each  section.  Composite 
subsamples  from  each  section.  When  the 
area  of  contamination  is  greater  than  40.000 
square  feet,  divide  the  unit  into  equal 
sections  of  not  more  than  10,000  square  feet. 
Collect  five  random  or  fixed  transect  full-core 
subsamples  from  each  section.  Composite 
subsamples  from  each  section. 

(B)  Contaminated  Ground  Water  from 
Pump  and  Treat  Operations:  Collect  a 
minimum  of  four  time-composite  samples 
(each  composite  should  consist  of  four  to  five 
grab  samples)  collected  over  a  period  of  at 
least  one  month. 

(C)  Contaminated  In-place  Ground  Water: 
Collect  four  rounds  of  samples  from  all 
ground-water  monitoring  wells  in  an  EPA-  or 
state-approved  ground-water  monitoring 
system  that  is  designed  to  characterize  the 
lateral  and  vertical  extent  and  nature  of  the 
ground-water  contamination  over  a  period  of 
one  year. 

(D)  Additional  samples  should  be  collected 
as  needed  to  ensure  that  the  sample  set  is 


representative  of  any  temporal  or  spatial 
compositional  variations,  and  to  support  QA/ 
QC  analyses. 

(iii)  A  sampling  record  must  be  maintained   - 
which  includes: 

(A)  Name,  address  and  RCRA  ID  number  of 
facility; 

(B)  Names  and  qualifications  of  persons 
sampling  the  media: 

(C)  Date  of  sampling; 

(D)  Description  of  the  unit  or  sampling  area 
an  explanation  of  why  the  samples  are 
representative  of  the  temporal  and  spatial 
variability  of  the  media; 

(E)  Description  of  sampling  techniques, 
confainerization  and  preservation  of  samples, 
and  chain  of  custody:  and 

(F)  Discussion  of  process  and  treatment 
operating  parameters  at  the  time  of  sampling. 

(iv)  A  testing  record  must  be  maintained 
which  includes: 

(A)  Name  and  address  of  laboratory 
analyzing  the  media: 

(B)  Names  and  qualifications  of  analysts; 

(C)  Date  of  analysis; 

(D)  Description  of  sample  preparation 
techniques  used  for  extraction  of  samples; 

(E)  Description  of  analytical  methods  and 
QA/QC  procedures;  (F)  Type  and  model 
number  of  instruments  used  in  analytical 
procedures:  and 

(G)  Analytical  testing  and  QA/QC  results, 
(v)  Sampling  and  analysis  of  media  must  be 

repeated  annually  for  the  first  two  years  the 
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exemption  is  claimed  and  every  three  years 
thereafter,  and  when  process  or  operating 
changes  (including  upsets)  occur  which  could 
affect  the  medium's  composition. 

2.  Waste 

(i)  A  sampling  and  analysis  plan  must  be 
prepared  that  (1)  describes  the  proposed 
exemption  demonstration.  (2)  conforms  to  the 
description  of  such  plans  in  chapter  one  of 
SW-84e.  (3)  describes  how  sample 
representativeness  will  be  determined.  (4) 
discusses  any  modifications  to  the  analytical 
protocols  listed  in  appendix  11.  and  (5) 
describes  the  facility's  quality  assurance 
program. 

(ii)  Representative  samples  of  the  waste 
must  be  analyzed  according  to  the  analytical 
methods  specified  in  appendix  12  to  this  part 
and  the  facility's  sampling  and  analysis  plan 
prior  to  management  of  the  waste  as  non- 
hazardous  waste  to  determine  whether  the 
waste  meets  the  concentration-based 
exemption  criteria  levels  specified  in 
appendix  12.  The  samples  must  be  extracted 
using  the  Toxicity  Characteristic  Leaching 
Procedure,  method  1311.  and  the  resultant 
extract  analyzed  for  each  of  the  constituents 
in  appendix  12.  The  demonstration  must 
include  enough  representative  composite 
samples  taken  over  a  period  of  time  and  area 
sufficient  to  represent  the  temporal  and 
spatial  variability  or  uniformity  of  the  waste: 

(A)  Pipes  and  Other  Process  Discharges: 
Collect  a  minimum  of  four  time-composite 
samples  (each  composite  should  consist  of 
four  to  five  grab  samples)  collected  over  a 
period  of  at  least  one  month. 

(B)  Drums:  Collect  a  minimum  of  four  single 
core  samples  from  drums  filled  over  at  least  a 
one-month  period. 

(C)  Land  Disposal  Units  (less  than  40.000 
square  feet):  Divide  the  unit  into  at  least  four 
sections  of  equal  area.  Collect  five  random  or 
fixed  transect  full-core  subsamples  from  each 
section.  Composite  subsamples  from  each 
section. 

(D)  Land  Disposal  Units  (greater  than 
40.000  square  feet):  Divide  the  unit  into  equal 
sections  of  not  more  than  lOJMO  square  feet. 
Collect  five  random  or  fixed  transect  full-core 
silbsamples  from  each  section.  Composite 
subsamples  from  each  section. 

(E)  Additional  samples  should  be  collected 
as  needed  to  ensure  that  the  sample  set  is 
representative  of  any  temporal  or  spatial 
compositional  variations,  and  to  support 
required  QA/QC  analyses. 

(F)  Sampling  and  analysis  of  wastes  must 
be  repeated  annually  for  the  first  two  years 
end  every  three  years  thereafter,  and  when 
process,  operating  or  treatment  changes 
(including  upsets)  occur  which  could  affect 
the  waste's  composition. 

(iii)  A  sampling  record  must  be  maintained 
which  includes: 

(A)  Name,  address,  and  RCRA  ID  number 
of  facility; 

(B)  Names  and  qualifications  of  persons 
sampling  the  waste; 

(C)  Date  of  swnpling: 

(D)  Description  of  the  unit  or  sampling  area 
end  an  explanation  of  why  the  samples  are 
tepresentativeof 'Ae  temporal  and  spatial 
variability  of  the  wesle; 

(E)  Description  of  sampling  techniques, 
containerizatioo  »nd  preservation  of  samples, 
end  chain  of  custody;  and 


(F)  Disctwaion  of  process  and  treatment 
operating  parameters  at  the  time  of  sampling. 

(iv)  A  testing  record  must  be  maintained 
which  includes: 

(A)  Name  and  address  of  laboratory 
analyzing  the  waste: 

(B)  Names  and  qualifications  of  analysts; 

(C)  Date  of  analysis; 

(D)  Description  of  sample  preparation 
techniques  used  for  extraction  of  samples; 

(E)  Description  of  analytical  methods  and 
QA/QC  procedures; 

(F)  Type  and  model  number  of  instruments 
used  in  analytical  procedures;  and 

(G)  Analytical  testing  and  QA/QC  results. 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

8.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6906.  6912.  6922,  6923, 
6924,  6925,  and  6937. 

9.  In  §  262.20,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  262.20    General  requirements. 
«        •        »        •        * 

(b)  A  generator  must  designate  on  the 
manifest  one  facility  which  is  permitted 
to  handle  the  waste  described  on  the 
manifest.  In  the  case  of  wastes  claiming 
an  exemption  under  40  CFR  261.4(b)(14) 
or  media  claiming  an  exemption  under 
40  CFR  261.4(a)(13).  a  generator  must 
designate  the  facility  identified  in  its 
exemption  notification. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATIIENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

10.  The  authority  citation  for  part  284 
continues  to  read  as  follows: 

Authority:  42  MS.C.  6905,  6ei2(a).  6924  and 
6925. 

11.  Section  264.1  is  amended  by 
adding  paragraph  {g){ll)  to  read  as 
follows: 

§  264.1    Purpose,  scope  and  appltaabHtty. 

(g)  •  *  *  * 

(11)  The  owner  or  operator  of  a 

facility  that  accepts  %va8te8  claiming  an 

exemption  under  281.4(b)(14).  so  long  as: 

(A)  The  owner  or  operator  only 
accepts  for  disposal  manifested  wastes 
claiming  an  exemption  under 
261.4(b)(14)  exclusively  or  in  addition  to 
solid  wastes; 

(B)  The  owner  or  operator  stores 
manifested  waste  claiming  an 
exemption  under  281.4(b)(14)  in 
accordance  with  the  requirements  of  40 
CFR  262.34(a)(1)  no  longer  than  10  days 
prior  to  disposal;  and 

(C)  The  owner  or  operator  disposes  of 
the  waste  claiming  an  exemption  under 


261.4(b)(14)  in  a  unit  xx  units  meeting  the 
criteria  of  part  256.  subpart  D. 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

12^  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6921.  end 
6924. 

13.  Section  268.1  is  amended  by 
adding  a  new  paragraph  (c)(4)  to  read  as 

follows: 

S  268.1    Purpose,  scope  and  applicabUlty. 


(c)  *  *  * 

(4)  Where  the  waste  is  exempted  from 
subtitle  C  regulation  under  S  261.4 
(a)(ll)  or  (b)(13). 


fOption  2] 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U  S  C  6905.  e912(a).  6921- 
6927.  6930,  6934,  6935.  6937.  B93a  6939.  and 
6974. 

2.  In  260.10.  add  the  following 
definitions  in  alphabetical  order 

§  260.10    Definitions. 
•        •        *        •        • 

Dilution  means  the  addition  of 
materials,  liquid  or  non-liqoid.  to 
increase  the  volume  of  a  given  waste  or 
media  to  reduce  constituent 
concentrations. 


Media  means  any  naturally-occurring 
soil  or  ground  water. 
«        •        •        •        • 

So/7  means  unconsolidated  earth 
material  composing  the  superficial 
geologic  strata  (materials  overlying 
bedrock),  consisting  of  clay,  silt,  sand, 
or  gravel  size  particles  (sizes  as 
classified  by  the  U.S.  Soil  Conservation 
Service),  or  is  a  mixttire  of  such 
materials  widi  other  liquids,  sludges,  or 
solids,  and  is  inseparable  by  simple 
mechanical  removal  processes. 


PART  261— IDENTIFICATION  AND 
USTtNG  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Anthoritr  42  U.S.C.  6905, 6912(8),  6921.  and 
8922. 
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2.  In  §  261.3, 
and  paragraphs 
(c)(2)(ii)(C)  are 


p  iragraph  (e)  is  removed, 

a)(2)(iv){F)  and 
4cided  to  read  as  follows: 


§261.13 

(a)* 

(2)* 

(iv)* 

(F)  Waste  tha 
constituents  all 
levels  established 
CFR  261.24.  Gen ; 
wastes  regulate 
wastes  which 
as  non-listed  w 
subparagraph 


D«flnitl(  m  of  hazardous  waste. 


contains  hazardous 
which  have  regulatory 
under  table  1  of  40 
rators  which  have 
as  listed  hazardous 
become  designated 
i  stes  pursuant  to  this 
test  their  wastes  for 


)f 


mjy 


must 


EPA  HW 
No  ' 


D044 

0045 

D046 

D047 

D048 

1X149 

0050 

0051 

0052 

0053 

0054 

0004 

0005 

0055 

0018 

0056 

0057 

0058 

0059 

0060 

0061 

0062 

0063 

0064 

0065 

0066 

0067 

0068 

D069 

0070 

0006 

0071 

0019 

0020 

0072 

0021 

0073 

0074 

0075 

0022 

0076 

0077 

0078 

0007 

0079 

0026 

0023 

0024 

0025 

0080 

0081 

0016 

0082 

D083 

0084 

0085 

0086 

0087 


Aceni  pthene 

Acetc  ie  (2-pfopanon€) 

Acetc  ntnle  (methyl  cyanide).. 

Acetc  jhenone 

AcfOli  m ^ 

Acryli  rrwle ' 

Acryli  ortnle 

AWnr 


Anilir  » 


(t)enzeneamine) 

Antirrfcfiy  (and  compounds  N.O.S) . 

Aram  te 

Arse'  ic  (and  compounds  N OS.) 

Banu  n  (and  compounds  N.O.S.) 

Benz  a]  anthracene ...._. 

Benz  me 

Benr  line v 


Bis 
Bis 
Bis 


Bula  lOl 


all  constituents  listed  in  table  261.24  and 
provide  EPA  with  a  one-time 
notification  prior  to  handling  the  waste 
as  nonhazardous.  The  waste  remains 
hazardous  waste  unless  and  until 
completion  of  testing  and  notification. 
•        •        *        •        * 

(c)  *  *  • 

(2)  *  *  * 

(ii)  *  •  * 

(C)  Waste  that  contains  hazardous 
constituents  all  of  which  have  regulatory 
levels  established  under  table  1  of  40 
CFR  261.24.  Generators  which  have 
wastes  regulated  as  listed  hazardous 


wastes  which  may  become  designated 
as  non-listed  wastes  pursuant  to  this 
subparagraph  must  test  their  wastes  for 
all  constituents  listed  in  table  261.24  and 
provide  EPA  with  a  one-time 
notification  prior  to  hafhdling  the  waste 
as  nonhazardous.  The  waste  remains^    ' 
hazardous  waste  unless  and  until 
completion  of  testing  and  notification. 
•        «        «        •        * 

3.  In  §  261.24,  table  1  is  revised  to  read 
as  follows: 

§  26 1 .24    Toxicity  characteristic. 


Table  1.— Maximum  Concentration  of  Contaminants  for  the  Toxicity  Characteristics 


Contaminant 


Chemical 
abstract  No.' 


Benz  )(b)lluoranthene . 

Benz  )(a)pfyren 

Benz  )tnchloride* 


Benz  'I  aicoho* 

Benz  rl  chlonde 

Beryl  lum  (and  conf>pounds  N.O.S.).. 

!is(2  chlofoethyl)  ether 

}is(2  chlofoisopropyi)  ether 

Iis(2  ethylhexy!)  phthalale 


Regulatory 
levels  (mg/L) 


Brorr  odichloromethane . 
Brorr  omethaf>e 


Butyl  benzyl  phthalate 

2-s«  ■Butyl-4.6-dinflrophenol  (Dmoseb) . 

Cadr  uum  (and  compounds  N  O  S.) 

Carb  >n  disulfide 

Carb  )n  tetrachloride 

Chio  dane 


p-Ch  ofoarnhne.. 
Chio  obenzene . 


ChIo  otienzilate 

2-Cr  oro-i,3-butadiene  (chtoroprene).-. 


Chio  odityomomethane . 


Chk)  otorm 

Chk)  omethane  (Methyl  Chloode) 

2-Ct'  orophenoi 

3-Cf  loropropene  (aliyl  chlonde) 

Chfc  mium  (and  compounds  N.O.S.).. 

Chf^  sene 

Cr«Dl , 


o-Cr  tsol 


m-C  esol. 
p-C>»sol 

Cun  ene 

Cya 

2.4 

ODC 
DOf 

001 
Ota)  ate 


ide  (amenable) 

)ichlorophenoxyacetic  acid  (2.4,-D).. 


Oibi  nz(a.h)anthracene 

1,2-  3ibfomo-3-chloropropane.. 


83-32-9 
67-64-1 
75-05-8 
98-66-2 
107-02-8 
79-06-1 
107-13-1 
30&-00-2 
62-53-3 
7440-36-0 
140-57-8 
7440-38-2 
7440-39-3 
6-55-3 
71-43-2 
92-87-5 
205-99-2 
50-32-8 
98-07-7 
100-51-6 
100-44-7 
7440-41-7 
111-44-4 
39638-32-9 
117-81-7 
75-27-4 
74-83-9 
71-36-3 
85-66-7 
88-85-7 
7440-43-9 
75-15-0 
56-23-5 
57-74-9 
106-47-8 
108-90-7 
510-15-6 
126-99-8 
124-48-1 
67-66-3 
74-87-3 
95-57-8 
107-05-1 
7440-47-3 
218-01-9 
1319-77-3 
95-48-7 
108-39-4 
106-44-5 
98-82-8 
57-12-5 
94-75-7 
72-54-8 
72-55-9 
50-29-3 
2303-16-4 
53-70-3 
96-12-8 


200 
400 
20 
400 
70 
MO 
.06 
002 
6 
1 
1 
5 
200 
.01 
.5 
'03 
02 
02 
003 
1000 
.29 
1 
03 
5 
4 
.3 
5 
400 
10 
.7 
.5 
400 
.5 
.2 
10 
10 
70 
70 
.4 
6 
3 
20 
2 
10 
02 
•200 
•200 
•200 
•200 
100 
20 
7 
.1 
.1 
.1 
.6 
.03 
02 
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Table  1.— Maximum  Concentration  of  Contaminants  for  the  Toxioty  Characteristics— Continued 


EPAHW 
No.' 


Contaminant 


Chenrocal 
abstract  No  < 


Regiriatorv 
levels  (mg/L) 


0088 
0089 
0027 
0090 
0091 
0092 
0028 
0029 
0093 
0094 
0095 
0096 
0097 
0098 
0099 
0100 
D101 
D102 
D103 
0104 
0105 
0106 
D107 
D106 
0109 
0030 
D110 
0111 
0112 
0113 
0114 
011S 
0116 
0117 

one 

0119 

0120 

0121 

0122 

0012 

0123 

0124 

0125 

0126 

0127 

0128 

0129 

0130 

0131 

0132 

0133 

0134. 

0135 

0136 

0137 

0138 

0139 

0140 

0141 

O031 

0142 

O032 

O033 

0143 

0144 

0145 

O034 

0146 

0147 

0148 

0149 

0150 

0006 

0013 

0009 

0151 

0152 

0014 

0153 


Oibromomethane  (methylene  bromide) . 

1.2-OichlOfObenrene 

1 ,4-Oichkxobenzene 

3,3'-D)chlofobenzidtne 

Dicfilofo<Jifluorome  thane 

1 , 1  -Dichlofoethane 

1 ,2-Dichlofoethane 

1 , 1  -Dtchiofoethyiene 

cts-l,2-Dichloroettiylene 

trans-1 ,2-Dichlofoethytene 

Oichloromethane  (Mettiylene  CMoride) . 

2.4-Dichlorophenol 

1.2-0(chlofopfopane ;. 

1.3-Otchtofopropene...... 

Oialdnn 


Diethyl  phthalate 

Diethylstilbestrol - 

Oimethoate 

3.3'-Oimethoifyt)enzidine 

7, 1 2-Dimethylbenz(a)anthracene.. 

3,3'-Oimethylbenzidine 

2,4^>methylphenol 

Oimethyt  phthalate 

1 ,3-Dinit/obenzene 

2.4-Oin(tropheno( .^.. 

2,4-Oinitroto(uene 

2.6-Dtnitrotoliiene 

Di-n-botyl  phthalate 

Oi-n-octyl  phttwlate 

1.4-O(oxane 

2378  TCODwxin 

2378  PeCDOiowns 

2378  HxCOOioxms 

2378  HpCDOioxins 

OCOO 


Diptienylamine 

1 .2-Diphenylhydrazine.. 

Oisulfoton 

Endosulfan 

Endnn 


Epichlorohydnn 

2-EttK»(yethanol 

Ethyt  acetate 

Ethylbenzene 

Ethyl  ether 

Ethyl  methacrylate 

Ethyl  methanesuifonate.. 

Ethylene  ditxomide 

Famphur 

Flooranthene _ 

Fluorene 

Formic  add 

Furan 


2378TCOFuran 

12378  PeCDFuran.. 
23478  PeCDFuran.. 
2378  HxCOFurans.. 
2378  HpCOFurans . 
OCDF 


Heptachlor 

Heptacttlor  epoxide 

Hexachlorobenzene.. 

Hexachloro-l,3-t)utadiene..; 

alpha-HCH 

beta-HCH 

HexachlorocycJcpentadiene 

Hexachloroe  thane 

Hexachlorophene 

lndeno(l.2.3-cd)pyrene 

IsotKityl  alcohol 

Isophorone 

Kepone 

Lead  (and  compounds  N.O.S.) 

Lindane  (gamma-HCH) 

Mercury  (and  compounds  N.O.S.).. 

Methacrylonitnle 

Methanol .- 

Methoxychlor 

3-Methylcho'4nthrene  .  


74-95-3 

95-50-1 

106-48-7 

91-94-1 

75-71-8 

75-34-3 

107-06-2 

75-35-4 

156-60-5 

156-60-5 

75-09-2 

120-83-2 

78-67-5 

542-75-6 

60-57-1 

84-66-2 

56-53-1 

60-51-5 

119-90-4 

57-97-6 

119-93-7 

105-67-9 

131-11-3 

25154-54-5 

51-28-5 

121-14-2 

606-20-2 

84-74-2 

117-84-0 

123-91-1 

1746-01-6 


3268-87-9 

122-39-4 

122-66-7 

298-04-4 

115-29-7 

72-20-8 

106-88-8 

110-80-5 

141-78-6 

100-41-4 

60-29-7 

97-63-2 

62-50-0 

106-93-4 

52-85-7 

206-44-0 

86-73-7 

64-18-6 

110-00-9 

51207-31-9 


57117-31- 


76-44-8 
1024-57-3 

118-74-1 
87-68-3 

319-64-6 

319-85-7 
77-47-4 
67-72-1 
70-3O-4 

193-39-5 
78-83-1 
78-59-1 

143-50-0 

7439-92-1 

58-89-9 

7439-97-6 

126-98-7 
67-56-1 
72-43-5 
56-49-5 


40 

60 

7.5 

.08 

700 

400 

.5 

.7 

7 

10 

5 

10 

.5 

.2 

002 

3000 

'02 

7 

3 

'01 

'01 

70 

4000 

.4 

7 

.05 

.05 

400 

70 

3 

5E-6 

4E-7 

2E-6 

2E-5 

2E-4 

90 

.04 

.1 

2 

.2 

4 

1000 

3000 

70 

700 

300 

'02 

.005 

.1 

100 

100 

7000 

4 

2E-6 

4E-6 

4E-7 

2E-6 

2E-5 

2E-4 

004 

.02 

1 

.4 

.006 

.02 

5 

3 

1 

.04 

1000 

9 

'02 

15 

.02 

.2 

.4 

2000 

4 

'01 
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EPAHW 
No.' 


0035 

D154 

D155 

0156 

0157 

0158 

0159 

0036 

0160 

0161 

0162 

0163 

0164 

0165 

0166 

0167 

0168 

0169 

0170 

0171 

0172 

0037 

0173 

0174 

0175 

0176 

0177 

0178 

0179 

0038 

0180 

0010 

0011 

0181 

0182 

0183 

0184 

0185 

0039 

0186 

0187 

0166 

0189 

0190 

0191 

0192 

0193 

0015 

0194 

0195 

0196 

0197 

0040 

0198 

0041 

0042 

0199 

0017 

0200 

0201 

02C2 

0203 

0204 

D043 

0205 

C20S 
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Table 


( thyl  Ketone 

I  lobutyl  ketone.. 
I  >ettiacrylate 


Methyt 

Mettiy* 

Methyl 

Methy<  liarathion 

NaphttK  lene 

2-Naphlf)y(anii 

Nickel 


(and 


Nitrobeizene 

2-Nitrop  'opane 

N/Nitrw  «-d»-n-bolytamine . 

N-Nrtroj  o-<*ethyiamine 

w  odimethylarmne .... 
NtOoi  o<lipf>enylannine . 


N-Nitr< 
N 


N-fWr«  odt-fvpfopylamine.... 
N/Nrtroi  lomethylethylamine.. 


N-N»tros  optpefd'ne 

N-Nitra  opyrrolKjine 

Octame  thyl  pyrophosphoramide.. 


Paratlx  n 

Pentacr  lorobenzene . 


Pentac^  lororutrobeniene  (PCNB) . 
Pentacf  lofophenol 


Ptiend 
Phenyt^iedtamme  * 


1.5-T' 


Vinyl 
Xyle 
Zinc 


;  Wasle 


I  Abstrt  icts 


'  Hazardous 

^  Chemical 

'  BenzotncWofKJ* 

♦  CBEC  concentrations 
available  toxicity  data 

» Phthalic 

•  If  0-,  m-.  arxj 
^  Quantitation 


1.— Maximum  Concentration  of  Contaminants  for  the  Toxicity  Characteristics— Continued 


Contaminant 


line 

compounds  N.O.S.).. 


Phoratfl 

Phttulic  anhydride*., 

Po*ychii  ifinated  biphenyls.. 

Pronamjde 

Pyrene 

PyfidMi^ 

Safrote 

Seleni 

Sitver 


Chemical 
abstract  No.' 


78-93-3 
106-10-1 

eo-62-« 

296-00-0 
91-20-3 
91-59-8 
7440-02-0 
98-95-3 
79-46-9 

924-16-3 
55-18-5 
62-75-9 
86-30-6 

621-64-7 
10595-95-6 

100-75-4 

930-5&-2 

152-16-9 
56-38-2 

608-93-5 
82-68-8 
87-86-5 

10&-95-2 


Regulatocy 
levels  (mg/L) 


lun 

(iind  I 


(and  compounds  N.O.S.).. 

compounds  N.O.S.) 

Strychr^ne  and  salts . 

Styrent 

1.2.4, 

1,1.1.2 

1.1.a2 


5-  retrachkxobenzene . 
retrachkxoethane .... 


retrachloroethane . 


TetracC  loroethylene 

2.3.4.6-  retrachkxophenol 

Tetraetiyl  drthiopyrophosphate 

Thalburi  (and  compounds  N.O.S.)., 

Toluenii 

2.4-Toii  iened«mine 

2,6-Toii  lenediamine 

o-TohiKkne 


p-TohjKlme 

Toxapn  Bf>e , 

Tnbron  omethane  (Bromolorm) . 

1.2,4-T  Khhxotienzene 

1 , 1 . 1  -T  Khioroethane 

I,l.2-Tichlofoethane 


Trichto  oethylene 

Tnchto  otiuoromethane.. 


2.4.5-Tfichlofophenoi 

2.4 

2,4.5 

2.4 

1,2,3-T 
I  1,1,2 


,6-T  Khiorophenol 

T  ichloropherxMyacetic  acKl 

(Silvex) 

x:hloropr  opane 

^  'ichkxo-i.2,2,-tnfluoroethane. 


sym-TifMtrobenzene.. 

Tn»<2. 

VanadLm 


:  ^dibromopropy1)phosphate.. 

lijm 

cflonde  (Chloroethene) 

compounds  N.O.S.) 


(and( 


298-02-2 

85-44-9 

1336-36-3 

23950-58-5 

129-00-0 

110-86-1 

94-59-7 

7782-49-2 

7440-22-4 

57-24-9 

tOO-42-5 
95-94-3 

630-20-6 
79-34-5 

127-18-4 

935-95-5 
3689-24-5 
7440-28-0 

108-88-3 
95-80-7 

823-40-5 
95-53-4 

106-49-0 

8001-35-2 

75-25-2 

120-82-1 
71-55-6 
7»-00-5 
79-01-6 
75-69-4 
95-95-4 
88-06-2 
93-76-5 
93-72-1 
96-18-4 

354-58-5 
99-35-4 

126-72-7 

7440-62-2 

75-01-4 

1330-20-7 

7440-66-6 


200 
200 
300 

.9 

100 

.04 

10 

2 
'.10 
'01 
'02 
'01 

7 
'01 
'01 
'02 
'04 

7 
20 

3 

.1 

.1 
1000 

.7 

,7 

7000 

.05 

300 

100 

4 

5 

20 

1 

10 
1 

1. 

.2 

.5 

100 

2 

J2 

100 

'02 

700 

.1 

.2 

■  .3 

'4 

'ja 

20 
M 

.5 

1000 

400 

3 

40 

S 

20 

IE  5 

2 

'.20 

20 

.2 

1000 

700 


Number  ,  ^  ,  ,  j  j 

s  Service  registry  number.  Where  "and  compounds  N.O.S."  is  entered,  all  species  of  the  metal  are  incrtjdea 

IS  hydroiyticaily  unstable  Analyze  for  benzoc  acid.  ,     ^    .4.       ■ .^  .  «,»  i~— . 

tions  are  based  on  toxicity  data  for  o-phenyienediamlne.  Method  8270  does  not  specify  retention  times  lor  the  three  isomers,  thus  the  lowest 
for  the  isomers  is  used  as  a  »irorst-case  scenario 

anhydr  de  is  hydrolyticalty  unstable  Analyze  lor  phthalic  acid.  ..,,...,     1  ;.  onn  ~.„/i 

p  Cresd  concentrations  cannot  be  differenttated.  the  total  aesol  (0026)  concentration  is  used.  The  regulatory  level  of  total  cresol  s  200  mg/L 
lirr^t  IS  greater  than  the  calculated  regulatory  leve*.  The  quantitation  limit  therefore  becomes  the  regulatory  level. 


[Appendix  Vlil  Amended] 

4.-6.  In  appendix  VIII  of  part  261,  add 
the  following  haiardous  constituents  in 
alphabetical  ordler 
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Appendix  VIII— Hazardous  Constituents 


Common  name 


Chemical  abstracts  name 


Chemical 

at>stracts 

No 


Hazardous 
waste  No. 


Acenaphthene Acenaphthytene,  1,2-dihyclro.. 

Acetaidehyde 

Acetone 2-Propanone _ 


Acrylic  add . 


Benzo(k)  fluorantherw Same 

Benzyl  alcohol '. Benzenemetharx)! .. 


n-Butyl  alcohol _ -. 

•  •  •  •  .  • 

Chlofodilxomo-methane;  D9yonx>-ctilofomethane _ Methaf>e.  dibromochlofo- 

•  •  •  •  • 

Cumene „ 

•  •  •  «  • 

Cyclohexanone 

•  •  •  •  • 

Dt-n-butyi  phthalate 1.2-Benzenedicaft)0)(ylic  acid,  dibotyl  ester.. 

•  •  •  •  • 

Omethytamine « 

•  •  •  •  >       • 

i.4-OH3Kane Same 

•  ^       •  •  •  • 

Ethyl  acetate - 

*  •  •  •  •  • 

Ethyil)en2ene Benzene,  ethy(- 

^         •  •  •  •  • 

Ethyl  ether « - 

•  •  •  •  • 

Furan 

•  •  •  •  • 

Isophorone...- 2-Cyck)hexen-1-one,  3,5,5-trimethyl 

Methanol - 

•  •  •  •  • 

Methyl  isobutyt  ketone 

•  •  •  •  • 

Phenanthrene — Same » 

•  •  •  •  • 

Styrene - ; Benzene.  ett)enyl 

•  •  •  •  • 

Vanadium San>e - 

•  •  •  •  • 

Xylene - - Benzene,  dimethyl 

•  •  •  •  • 

Zinc ; .»..  Same \ 


83-32-9 

75-07-0 

U001 

67-64-1 

• 

U002 

79-10-7 

• 

U008 

201-06-9 

100-51-6 

• 

71-36-3 

• 

U031 

124-48-1 

98-82-8 

• 

U055 

108-94-1 

IX>57 

84-74-2 

• 

U069 

124-40-3 

• 

U092 

123-91-1 

• 

U108 

141-78-6 

• 

U112 

100-41-4 

60-29-7 

• 

uiir 

110-00-9 

• 

U124 

78-59-1 

• 

67-56-1 

• 

U154 

108-10-1 

• 

U161 

85-01-8 

100-42-5 

Total 

• 

330-20-7 

U239 

Total 

7.  At  the  end  of  part  261.  appendix  XI 
is  added  to  read  as  follows: 

Appendix  XI— Sampling  Requirements 

/.  Environmental  Media 

(i)  A  sampling  and  analysis  plan  must  be 
prepared  that  (1)  describes  the  proposed 
exemption  demonstration,  (2)  conforms  to  the 
description  of  such  plans  in  Chapter  One  of 
SW-846,  (3)  describes  how  sample 
representativeness  will  be  determined,  and 
(4)  describes  the  facility's  quality  assurance 
program. 

(ii)  Representative  samples  of  the 
contaminated  media  must  be  analyzed 
according  to  the  analytical  methods  specified 
in  appendix  XI  to  this  part  and  the  facility's 
sampling  and  analysis  plan  prior  to 
management  of  the  media  as  non-hazardous 
to  determine  whether  the  media  meets  the 
concentration-based  exemption  criteria  levels 
specified  in  Appendix  XI.  Total  constituent 
analyses  of  these  samples  must  be  conducted 
for  each  of  the  constituents  in  appendix  XI.  In 


addition,  for  media  containing  greater  than 
0.5%  solids  as  measured  in  step  7.1.1 
(Preliminary  determination  of  percent  soUds) 
of  method  1312  (the  Synthetic  Precipitation 
Leaching  Procedure),  the  samples  must  be 
extracted  using  method  1312.  and  the 
resultant  extract  analyzed  for  each  of  the 
constituents  in  appendix  XI.  The 
demonstration  must  include  enough 
representative  composite  samples  taken  over 
a  period  of  time  and  area  sufficient  to 
represent  the  temporal  and  spatial  variability 
or  uniformity  of  the  media: 

(A)  Contaminated  Soils/Sediments: 
Samples  must  be  collected  in  such  a  manner 
as  to  define  the  boundaries  of  contamination. 
When  the  area  of  contamination  is  less  than 
40,000  square  feet,  divide  the  unit  into  at  least 
four  sections  of  equal  area.  Collect  five 
random  or  fixed  transect  full-core 
subsamples  from  each  section.  Composite 
subsamples  from  each  section.  When  the 
area  of  contamination  is  greater  than  40,000 
square  feet,  divide  the  unit  into  equal 
sections  of  not  more  than  10,000  square  feet. 


Collect  five  random  or  fixed  transect  full- 
core  subsamples  from  each  section. 
Composite  subsamples  from  each  section. 

(B)  Contaminated  Ground  Water  From 
Pump  and  Treatment  Operations:  Collect  a 
minimum  of  four  time-composite  samples 
(each  composite  should  consist  of  four  to  five 
grab  samples)  collected  over  a  period  of  at 
least  one  month. 

(C)  Contaminated  In-Place  Ground  Water 
Collect  four  rounds  of  samples  from  all 
ground  water  monitoring  wells  in  an  EPA-  or 
state-approved  ground  water  monitoring 
system  that  is  designed  to  characterize  the 
lateral  and  vertical  extent  and  nature  of  the 
ground  water  contamination  over  a  period  of 
one  year. 

(D)  Additional  samples  should  be  collected 
as  needed  to  ensure  that  the  sample  set  is 
representative  of  any  temp'^ral  or  spatial 
compositional  variations,  and  to  support 
requh^d  QA/QC  analyses. 

(iii)  A  sampling  record  must  be  maintained 
which  includes: 
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3n  i 

3d,- 


(A)  NaT.e,  addre^ 
facility; 

(B)  Names  and 
sampling  the  media, 

(C)  Date  of  sa 

(D)  Description  o 
and  an  explanation 
representative  of 

.variability  of  the 

(E)  Description  o 
confainerization  a 
and  chain  of  custo 

(Fj  Discussion  of 
operating  parameters 

(iv)  A  testing  re 
which  includes; 

(A)  Name  and  a 
analyzing  :he  medii 

(B)  N.imes  and 

(C)  Date  of  anal 

(D)  Description  o 
techniques  used  foi 

(E)  Description  o: 
and  QA/QC  proce^! 

(F)  Type  and  mo 
used  in  analytical 

(G)  Analytical 
(v)  Sampling  and 

repeated  annually 
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of  why  the  samples  are 
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preservation  of  samples, 
;  and 

)rocess  and  treatment 
at  the  time  of  sampling, 
must  be  maintained 
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I  qiialiflcations  of  analysts; 
y  lis: 

sample  preparation 
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analytical  methods 
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cedures;  and 
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the  first  two  years  the 
and  every  three  years 
process  or  operating 
jpsets)  occur  which  could 
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representativeness 
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(iij  Representati 
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niethods  specified 
and  the  facility's 
prior  to  manageme|it 
hazardous  waste 
waste  meets  the 
exemption  criteria 
appendix  XII.  The 
using  the  Toxicity 
Procedure,  method 
extract  analyzed 
in  appendix  Xli 
include  enough  re| 
samples  taken  ove 
sufficient  to  repres  ;nt 
spatial  variability 

(A)  Pipes  and 
Collect  a  minimum 
samples  (each 
four  to  five  grab  s. 
period  of  at  least 

(B)  Drums:  Collett 
single-core  sampl 
least  a  one-month 
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and  RCRA  ID  number  of 
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descril  es  how  sample 
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(C)  Land  Disposal  Units  (less  than  40.000 
square  feet):  Divide  the  unit  into  at  least  four 
sections  of  equal  area.  Collect  five  random  or 
fixed  transect  full-core  subsamples  from  each 
section.  Composite  subsamples  from  each 
section. 

♦  (D)  Land  Disposal  Units  (greater  than 
40,000  square  feet):  Divide  the  unit  into  equal 
sections  of  not  more  than  10,000  square  feet. 
Collect  five  random  or  fixed  transect  full-core 
subsamples  from  each  section.  Composite 
subsamples  from  each  section. 

(E)  Additional  samples  should  be  collected 
as  needed  to  ensure  that  the  sample  set  is 
representative  of  any  temporal  or  spatial 
compositional  variations,  and  to  support 
required  QA/QC  analyses. 

(F)  Sampling  and  analysis  of  wastes  must 
be  reported  annually  for  the  first  two  years 
and  every  three  years  thereafter,  snd  when 
process,  operating  or  treatment  changes 
(including  upsets)  occur  which  could  affect 
the  waste's  compositioru 

(iii)  A  sampling  record  must  bfe  maintained 
which  includes: 

(A)  Name,  address,  and  RCRA  ID  number 
of  facility; 

(B)  Names  and  qualifications  of  persons 
sampling  the  waste; 

(C)  Date  of  sampling; 

(D)  Description  of  the  unit  or  sampling  area 
and  an  explanation  of  why  the  samples  are 
representative  of  the  temporal  and  spatial 
variability  of  the  waste; 

(E)  Descnption  of  sampling  techniques, 
confainerization  and  preservation  of  samples, 
and  chain  of  custody;  and 

(F)  Discussion  of  process  and  treatment 
operating  parameters  at  the  time  of  sampling. 

(iv)  A  testing  record  must  be  maintained 
which  includes: 

(A)  Name  and  address  of  laboratory 
analyzing  the  waste; 

(B)  Names  and  qualifications  of  analysts; 

(C)  Date  of  analysis; 

(D)  Description  of  sample  preparation 
techniques  used  for  extraction  of  samples; 

(E)  Description  of  analytical  methods  and 
QA/QC  procedures; 

(F)  Type  and  model  number  of  instruments 
used  in  analytical  procedures;  and 

(G)  Analytical  testing  and  QA/QC  results. 

PART  262— STANDARDS  APPUCABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

8.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6906,  6912,  6922,  6923, 
6924.  6925,  and  6937. 

9.  In  262.20.  paragraph  (b)  is  revised  to 
read  as  follows; 

§  262.2C    General  requirements. 
•        *        •        «        * 

(b)  A  generator  must  designate  on  the 
manifest  one  facility  which  is  permitted 
to  handle  the  waste  described  on  the 


manifest.  In  the  case  of  wastes  claiming 
an  exemption  under  40  CFR  261.4(b)(14) 
or  media  claiming  an  exemption  under 
40  CFR  261.4(a)(13).  a  generator  must 
designate  the  facility  identified  in  its 
exemption  notification. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACIUTIES 

10.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6924  and 
6925. 

11.  Section  264.1  is  amended  by 
adding  paragraph  (g)(ll)  to  read  as 
follows:  . 

!  264.1    Purpose,  scope  and  appHcabifHy. 

(g)  *  *  * 

(11)  the  owner  or  operator  of  a  facility 

that  accepts  wastes  claiming  an 

exemption  under  §  261.4(b)(14),  so  long 

as: 

(A)  the  owner  or  operator  only 
accepts  for  disposal  mainfested  wastes 
claiming  an  exemption  under 

§  261.4(b)(14)  exclusively  or  in  addition 
to  solid  wastes; 

(B)  the  owner  or  operator  stores 
manifested  waste  claiming  an 
exemption  under  §261.4(b)(14)  in 
accordance  with  the  requirements  of  40 
CFR  262.34(a)(1)  no  longer  than  10  days 
prior  to  disposal;  and 

(C)  the  owner  or  operator  disposes  of 
the  waste  claiming  an  exemption  under 
§261.4(b){14)  in  a  unit  or  units  meeting 
the  criteria  of  part  258.  subpart  D. 


PART  268— LAND  DISPOSAL 
RESTRICTIONS 

12.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  and  6924. 

13.  Section  268.1  is  amended  by 
adding  paragraph  (c)(4)  to  read  as 
follows: 

§  268.1    Purpose,  scope  and  applicabiftty. 

•        *        •        *        * 

(c)*** 

(4)  Where  the  waste  is  exempted  from 
subtitle  C  regulation  under 
§  261.3(a){2)(iv)(F)  or  §  261.3(c)(2)(ii)(C). 

***** 
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by  calling  (202)  260-9327.  The  public 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  document  at  no  cost. 
Additional  copies  cost  $.20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  the 
RCRA  Hotline.  Office  of  Solid  Waste, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington,  DC 
20460;  Telephone  (800)  424-9346  (toll 
free)  or,  in  the  Washington,  DC. 
metropolitan  area  telephone  (703)  920- 
9810. 

For  information  on  specific  aspects  of 
this  rulemaking  and  regulatory  decision, 
contact  Ms.  Rajni  D.  Joglekar  (202)  260- 
3518  or  Ms.  Eydie  Pines  (2C2)  260-3509, 
U.S.  EPA.  401  M  Street.  SW.. 
Washington.  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  notice  are  listed  in 
the  following  outline: 

I.  Authority 

II.  Background 

A.  Regulation  as  a  Hazardous  Waste 

B.  Used  Oil  Recycling  Act  (L'ORA) 

C.  Hazardous  and  Solid  Waste 
Amendments  (HSWA) 

D.  November  19, 1986,  Decision  Not  to  List 
Used  Oil 

E.  Recent  Agency  Activities 

F.  September  1991  Supplemental  Notice 

G.  Development  of  Comprehensive  Market- 
Based  Used  Oil  Recycling  Program 

III.  Summary  of  Comments  Relating  to  Final 

Rule 

A.  Listing  Used  Oil:  Summary  of  Major 
1965  &  1991  Comments 

B.  Oil  Filters:  Summary  of  Major  1985  & 
1991  Comments 

IV.  Final  Listing  Determination 

A.  General 

B.  No  List  Determination  for  Used  Oil 
Destined  for  Disposal 

1.  Toxicity  of  Used  Oil 

2.  Regulations  Governing  the  Plausible 
Mismanagement  of  Used  Oil  Destined  for 
Disposal 

a.  Overview  of  RCRA  Subtitle  C 
regulations  applicable  to  used  oi! 
destined  for  disposal 

b.  Applicability  of  RCRA  Subtitle  I 
regulations  to  used  oil  destined  for 
disposal 

c.  Applicability  of  RCRA  Subtitle  D 
regulations  to  used  oil  destined  for 
disposal 

d.  CERCLA  reportable  quantities  (RQs)  and 
used  oil  destined  for  disposal 

e.  Toxic  Substances  Control  Act 
regulations  and  used  oil  destined  for 
disposal 

f.  Clean  Water  Act  regulations  and  used  oil 
destined  for  disposal 

g.  Safe  Drinking  Water  Act  regulations  and 
used  oil  destined  for  disposal 

h.  Coast  Guard  regulations  and  used  oil 

destined  for  disposal 
i.  Department  of  Transportation  regulations 

and  used  oil  destined  for  disposal 
j.  Summary  of  no  list  decision  for  used  oil 

destined  for  disposal 
C.  Response  to  Major  Comments 


V.  Used  Oil  Filter  Exemption 

A.  Agency's  Decision 

B.  Response  to  Major  Comments 

VI.  Used  Oil  Re-refining  and  Reprocessing 

Residuals 

VII.  State  Authorization 

A.  Applicability  of  Rule  in  Authorized 
States 

B.  Effect  on  State  Authorization 

VIII.  Regulatory  Impact  Analysis 

IX.  Regulatory  Flexibility  Act 

X.  Paperwork  Reduction  Act 

I.  Authority 

This  regulatory  decision  is  issued 
under  authority  of  sections  1004. 1006. 
2002.  3001  and  3014  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act.  as  amended  by  the  Hazardous  and 
Solid  Waste  Amendments,  and  as 
amended  by  the  Used  Oil  Recycling  Act, 
42  U.S.C.  6901  et.  seq. 

n.  Background 

A.  Regulation  as  a  Hazardous  Waste 

On  December  18. 1978,  EPA  initially 
proposed  guidelines  and  regulations  for 
the  management  of  hazardous  wastes  as 
well  as  specific  rules  for  the 
identification  and  listing  of  hazardous 
wastes  under  section  3001  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  (43  FR  58946).  At  that  time. 
EPA  proposed  to  list  waste  lubricating 
oil  and  waste  hydraulic  and  cutting  oil  * 
as  hazardous  wastes  on  the  basis  of 
their  toxicity.  In  addition,  the  Agency 
proposed  recycling  regulations  to 
regulate  (1)  the  incineration  or  burning 
of  used  lubricating,  hydrauHc, 
transformer,  transmission,  or  cutting  oil 
that  was  hazardous  and  (2)  the  use  of 
waste  oils  in  a  manner  that  constituted 
disposal.* 

In  the  May  19, 1980,  regulations  (45  FR 
33084),  EPA  decided  to  defer 
promulgation  of  the  recycling 
regulations  for  waste  oils  in  order  to 
consider  fully  whether  waste-  and  use- 
specific  standards  may  be  implemented 
in  lieu  of  imposing  the  full  set  of  Subtitle 
C  regulations  on  potentially  recoverable 
and  valuable  materials.  At  the  same 
time,  EPA  deferred  the  listing  of  waste 
oil  that  is  destined  for  disposal  so  that 
the  entire  waste  oil  issue  could  be 
addressed  at  one  time.  Under  the  May 
19, 1980,  regulations,  however,  any 


'  The  term  "waste  oil"  includes  t>oth  used  and 
unused  oils  that  may  no  longer  be  used  for  their 
original  purpose. 

'  "Use  in  a  manner  constituting  disposal"  means 
the  placement  of  hazardous  waste  directly  onto  the 
land  in  a  manner  constituting  disposal  or  the  use  of 
the  solid  waste  to  produce  products  that  are  applied 
to  or  placed  on  the  land  or  are  otherwise  contained 
in  products  that  are  applied  to  or  placed  on  the  land 
now  codified  at  40  CFR  281.2(cl(l). 
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waste  oil  exhibiting  one  of  the 
characteristics  of  hazardous  waste 
(ignitabihty,  corrosivity,  reactivity,  and 
toxicity)  that  was  disposed,  or 
accumulated,  stored,  or  treated  prior  to 
disposal,  became  regiilated  as  a 
hazardous  waste  subject  to  all 
applicable  Subtitle  C  regulations. 

B.  Used  Oil  Recycling  Act  (UORA) 

In  an  effort  to  encourage  the  recychng 
of  used  oil,  and  in  recognition  of  the 
potential  hazards  posed  by  its 
mismanagement  Congress  passed  the 
Used  Oil  Recycling  Act  (UORA)  on 
October  15. 1980  (Pub.  L  96^63).  UORA 
defined  used  oil  as  "any  oil  which  has 
been  refined  from  crude  oil,  used,  and  as 
a  result  of  such  use.  contaminated  by 
physical  or  chemical  impurities."  Among 
other  provisions,  UORA  required  the 
Agency  to  make  a  determination  as  to 
the  hazardousness  of  used  oil  and  report 
the  findings  to  Congress  with  a  detailed 
statement  of  the  data  and  other 
information  upon  which  the 
determination  was  based.  In  addition, 
the  Agency  was  to  estabHsh 
performance  standards  and  other 
requirements  under  section  7  of  UORA 
as  "may  be  necessary  to  protect  the 
public  health  and  the  environment  from 
hazards  associated  with  recycled  oil"  as 
long  as  such  regulations  "do  not 
discourage  the  recovery  or  recycling  of 
used  oil."  These  statutory  provisions 
originally  were  added  as  section  3012  of 
RCRA  by  the  UORA  and  subsequently 
were  amended  and  redesignated  as 
section  3014  of  RCRA  under  the 
Hazardous  and  Solid  Waste 
Amendments  of  1964. 

In  January  1981,  EPA  submitted  to 
Congress  the  used  oil  report  mandated 
by  section  8  of  the  UORA.'  In  the  report 
EPA  indicated  its  intention  to  list  both 
used  oil  and  unused  waste  oil  as 
hazardous  under  section  3001  of  RCRA 
based  on  the  presence  of  a  number  of 
toxicants  in  crude  or  refined  oil  [e.g.. 
benzene,  naphthalene,  and  phenols),  as 
well  as  the  presence  of  contaminants  in 
used  oil  as  a  result  of  use  [e.g.,  lead, 
chromium,  and  cadmium).  In  addition, 
the  report  cited  the  environmental  and 
human  health  threats  posed  by  these 
used  oils  and  unused  waste  oils, 
including  the  potential  threat  of 
rendering  ground  water  non-potable 
through  contamination. 

C.  Hazardous  and  Solid  Waste 
Amendments  (HSWA) 

On  November  8, 1984,  the  Hazardous 
and  Solid  Waste  Amendments  (HSWA) 


to  RCRA  were  signed  into  lew.  In 
addibon  to  many  other  requirements, 
HSWA  reemphasized  that  the  protection 
of  human  health  and  the  environment 
was  to  be  of  primary  concern  in  the 
regulation  of  hazardous  waste.  Specific 
to  used  oil,  the  Administrator  was 
required  to  "promulgate  regulation  •  *  • 
as  may  be  necessary  to  protect  himian 
health  and  the  environment  from 
hazards  associated  with  recycled  oil.  In 
developing  such  regulations,  the 
Administrator  shall  conduct  an  analysis 
of  the  economic  impact  of  the 
regulations  on  the  oil  recycling  industry. 
The  Administrator  shall  ensure  that 
such  regulations  do  not  discourage  the 
recovery  or  recycling  of  used  oil 
consistent  with  tite  protection  of  human 
health  and  the  environment. "  (Emphasis 
added  to  highlight  HSWA  language 
amending  RCRA  S  3014(a)  (see  section 
242.  Pub.  L  98-616).) 

HSWA  required  EPA  to  propose 
whether  to  identify  or  list  used 
automobile  and  truck  crankcase  oil  by 
November  8, 1985,  and  to  make  a  final 
determination  as  to  whether  to  identify 
or  list  any  or  all  used  oils  by  November 
8. 1986.  On  November  29, 1985  (50  FR 
49258),  EPA  proposed  to  Hst  all  used  oils 
as  hazardous  waste,  including 
petroleum-derived  and  synthetic  oils, 
based  on  the  presence  of  toxic 
constituents  at  levels  of  concern  during 
and  after  use.  Also  on  November  29, 
1985,  the  Agency  proposed  management 
standards  for  recycled  used  oil  (50  FR 
49212)  and  issued  final  regiilations. 
incorporated  at  40  CFR  part  268,  subpart 
E,  prohibiting  the  burning  of  off- 
specification  used  oil  fuels  *  in  non- 
industrial  boilers  and  furnaces  (50  FR 
49164).  Marketers  of  used  oil  fuel  and 
industrial  burners  of  off-specification 
fuel  are  required  to  notify  EPA  of  their 
activities  and  to  comply  with  certain 
administrative  requirements.  Used  oils 
that  meet  the  used  oil  fuel  specification 
are  exempt  from  most  of  the  40  CFR  part 
266,  subpart  E  regulations. 

On  March  10. 1988  (51  FR  8206).  the 
Agency  published  a  supplemental  notice 
requestiivg  comments  on  additional 
aspects  of  the  proposed  listing  of  used 
oil  as  hazardous.  In  particular, 
commenters  to  the  November  29, 1985, 
proposal  suggested  that  EPA  consider  a 
regulatory  option  of  only  listing  used  oil 
as  a  hazardous  waste  when  disposed. 
while  promulgating  special  management 
standards  for  used  oil  that  is  recycled. 


'  Report  to  Congress.  listing  of  Waste  Oil  as  a 
t  lazardous  Wnte  Pursuant  to  section  (8)(2).  Pub.  L. 
96-J63;  U.S  EPA.  1991. 


*  Used  Oil  tbat  axceeds  any  of  the  following 
specification  levels  is  considered  to  be  "oR- 
specification"  uMd  oil  fuel  under  40  CFR  2aii.40(e): 
Arsenic — B  ppm.  Cadmium — 2  ppm.  Chromium— 10 

ppm.  Load— 100  ppm.  flask  Point 100  f 

minimua.  TdI«1  Halogens— *.000  ppm. 


The  supplemental  notice  also  contained 
a  request  for  comments  on  additional 
issues  related  to  the  "mixtiire  rule"  (40 
CFR  261.3(a)(2)(iv)),  on  test  methods  for 
determining  halogen  levels  in  used  oils, 
and  on  new  data  on  the  composition  of 
used  oil  and  used  oil  processing 
residuals. 

D.  November  19. 1986,  Decision  Not  To 
List  Recycled  Used  Oil 

On  November  19, 1986.  EPA  issued  a 
decision  not  to  Ust  as  a  hazardous  waste 
used  oil  that  is  recycled  (51  FR  41900). 
At  that  time,  it  was  the  Agency's  belief 
that  the  stigmatic  effects  associated 
with  a  hazardous  waste  listing  might 
discourage  the  recycling  of  used  oil, 
thereby  resulting  in  increased  disposal 
of  used  oil  in  uncontrolled  manners. 
EPA  stated  that  several  residues, 
wastewaters,  and  sludges  associated 
with  the  recycling  of  used  oil  may  be 
evaluated  to  determine  if  a  hazardous 
waste  listing  for  these  residuals  was 
necessary,  even  if  used  oil  was  not 
Usted  as  a  hazardous  waste.  EPA  also 
outlined  a  plan  that  included  making  a 
determination  of  whether  or  not  to  list, 
as  a  hazardous  waste,  used  oil  that  is 
disposed  and  promulgahon  of  special 
management  standards  for  recycled  oil. 

EPA's  decision  not  to  Ust  used  oil  as  a 
hazardous  waste  based  on  the  potential 
stigmatic  effects  was  challenged  by  the 
Hazardous  Waste  Treatment  Council 
the  Association  of  Petroleum  Re- 
refiners,  and  the  Natural  Resources 
Defense  Council.  The  petitioners 
claimed  that  (1)  the  language  oT  RCRA 
indicated  that  in  determining  whether  to 
list  used  oil  as  a  hazardous  waste.  EPA 
may  consider  technical  characteristics 
of  hazardous  waste,  but  not  the 
"stigma"  that  a  hazardous  listing  might 
involve,  and  (2)  that  Congress  intended 
EPA  to  consider  the  effects  of  listing  on 
the  recycled  oil  industry  only  after  the 
initial  Usting  decision. 

On  October  7. 1988.  the  Court  of 
Appeals  for  the  District  of  Columbia 
found  that  EPA  acted  contrary  to  law  in 
its  determination  not  to  list  used  oil 
under  RCRA  S  3001  based  on  the 
stigmatic  effects.  (See  Hazardous  Waste 
Treatment  Council  v.  EPA.  861  F.2d  270 
(DC.  Cir.  1988)  (HWTC  I).) The  court 
ruled  tiiat  EPA  must  determine  whether 
to  list  any  used  oils  based  on  the 
technical  criteria  for  waste  listings 
specified  in  the  statute  and  in  EPA's 
implementing  regulations. 

E.  Recent  Agency  Activities 

After  the  1988  court  decision.  EPA 
began  to  reev'aluate  Us  basis  for  making 
a  listing  determination  for  used  oil.  EPA 
reviewed  the  stauite,  the  1965  proposed 
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rule,  and  the  n  lany  comments  received 
on  the  proposf  d  rule.  Those  comments 
indicated  numerous  concerns  with  the 
proposed  listing  approach.  One  of  the 
most  frequent  concerns  voiced  by 
commenters  was  related  to  the  quality 
and  "represen  ativeness"  of  the  data 
used  by  EPA  t  j  characterize  used  oils  in 
1985.  Numeroi  s  commenters  indicated 
that  "their  oils "  were  not  represented  by 
the  data  and,  ■  they  were  represented, 
those  oils  wer ;  characterized  after  being 
mixed  with  ot  ler  more  contaminated 
oils  or  with  ot  ler  hazardous  wastes. 
Many  commei  ters  submitted  data 
demonstratinj  that  the  used  oils  they 
generate,  part  cularly  industrial  used 
oils,  did  not  c(  ntain  high  levels  of 
toxicants  of  c(  ncem. 

In  addition,  the  Agency  recognized 
that  much  of  t  le  information  in  the  1985 
used  oil  comp  )sition  data  is  several 
years  old,  as  r  lost  of  the  information 
was  collected  prior  to  1985.  Since  the 
time  of  that  di  ta  gathering  effort,  the 
composition  o '  used  automotive  oil  may 
have  been  aff(  icted  by  the  phase-down 
of  lead  in  gas(  line.  The  Agency  also 
recognized  th(  need  to  collect  analytical 
data  addressii  ig  specific  classes  of  used 
oils  as  collecti  ;d  and  stored  at  the  point 
i.e.,  at  the  generator's 
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extraction  procedure  (EP)  (45  FR  33119, 
May  19, 1980)  identified  certain  used  oils 
as  hazardous.  Due  to  the  possibility  of 
changes  in  usi  id  oil  composition 
described  abc  ve  and  promulgation  of 
the  new  toxic  ty  characteristic  (TC)  rule 
(55  FR  11798.  ^arch  29. 1990).  the 
Agency  recogiized  that  additional  data 
to  characteriz  >  the  toxicity  of  used  oil 
was  needed  p  rior  to  making  a  final 
hazardous  wj  ste  listing  determination. 


1991  Supplemental  Notice 


23, 1991,  EPA  published 
Notice  of  Proposed 
FR  48000).  The  1991 

Notice  presented 

information  gathered  by 

ded  to  EPA  by  individuals 
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ous  types  of  used  oil,  the 

of  these  used  oils,  and  the 
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mismanaged.  The  1991  Supplemental 
Notice  presented  this  new  information 
to  the  public  and  requested  comment  on 
the  information,  particularly  on  the  issue 
of  whether  and  how  the  information 
suggests  new  concerns  that  EPA  should 
consider  in  deciding  whether  to  finalize 
all  or  part  of  its  1985  proposal  to  list 
used  oil  as  a  hazardous  waste. 

In  addition,  the  1991  Supplemental 
Notice  expanded  upon  the  November  29, 
1985,  proposal  (50  FR  49258)  to  list  used 
oils  as  hazardous  and  a  March  10. 1986, 
Supplemental  Notice  (51  FR  8206)  by 
discussing  regulatory  alternatives  not 
previously  presented  in  the  Federal 
Register.  Based  on  the  public  comments 
received  relative  to  these  two  notices, 
the  Agency  investigated  several 
important  aspects  of  used  oil  regulation. 
For  these  aspects,  the  Agency  identified 
alternative  approaches  that  were  not 
presented  explicitly  in  the  earlier 
notices.  Those  alternatives  were 
presented  in  the  1991  Supplemental 
Notice. 

The  1991  Supplemental  Notice  also 
discussed  the  Agency's  proposal  to 
amend  40  CFR  261.32  by  adding  four 
waste  streams  from  the  processing  and 
re-refining  of  used  oil  to  the  list  of 
hazardous  wastes  from  specific  sources. 
The  Agency  noted  its  intention  to 
include  these  residuals  in  the  definition 
of  used  oil  in  its  November  29. 1985, 
proposal  to  Hst  used  oil  as  hazardous. 
The  wastes  from  the  processing  and  re- 
refining  of  used  oil,  which  are  more  fully 
described  later,  include  process 
residuals  from  the  gravitational  or 
mechanical  separation  of  solids,  water, 
and  oil;  spent  polishing  media  used  to 
finish  used  oil;  distillation  bottoms;  and 
treatment  residues  from  primary 
wastewater  treatment. 

The  1991  Supplemental  Notice  also 
included  a  description  of  several 
approaches  the  Agency  was  considering 
for  the  used  oil  management  standards 
(in  addition  to.  or  in  place  of.  those 
proposed  in  1985). 

G.  Development  of  Comprehensive 
Market-Based  Used  Oil  Recylcling 
Program 

In  developing  management  standards, 
EPA's  efforts  will  be  focused  on 
avoiding  any  damage  to  existing 
recycling  markets  for  used  oil  consistent 
with  protection  of  human  health  and  the 
environment.  At  the  same  time, 
however,  the  Agency  is  interested  in 
obtaining  the  optimal  level  of  used  oil 
recycling.  In  the  Agency's  1991 
Supplemental  Notice,  EPA  identified 
several  innovative  market-based 
approaches  that  it  was  considering  in 
the  process  of  developing  a  used  oil 
management  program  that  would  be 


based  on  a  melding  of  its  authorities 
under  RCRA  and  the  Toxic  Substances 
Control  Act  (TSCA). 

EPA  has  devoted  considerable 
resources  toward  the  development  of 
alternative  market-based  management 
progranis.  The  Agency's  preliminary 
examination  indicates  that  there  are 
important  linkages  between  possible 
section  3014  management  standards  and 
the  design  of  alternative  incentive 
systems.  In  general,  management 
standards  that  impose  significant  costs 
on  used  oil  handlers  may  hamper  the 
effectiveness  of  market-based  programs 
because  they  discourage  recycling  and 
create  unintended  opportunities  for 
fraud.  Furthermore,  management 
standards  that  are  compatible  with  a 
particular  market-based  program  (or  no 
program  at  all)  may  be  incompatible 
with  other  plausible  alternative 
programs.  The  Agency  believes  that  the 
success  of  any  market-based  program 
could  be  significantly  affected  by  the 
design  of  incentive-compatible 
management  standards. 

Accordingly,  when  EPA  issues  its 
rulemaking  on  recycled  used  oil,  it  will 
address  the  issue  of  market  based 
approaches.  In  doing  so.  the  Agency  will 
consider  how  market-based  approaches 
to  used  oil  recycling  can  complement 
management  standards,  promote 
environmentally  responsive  behavior 
and  minimize  compliance  costs. 

III.  Summary  of  Comments  Relating  to 
Final  Rule 

A.  Listing  Used  Oil:  Summary  of  Major 
1985  &  1991  Comments- 
Many  comments  were  received  on  the 
various  aspects  of  the  proposed  listing 
of  used  oil.  Most  commenters  opposed 
the  listing  of  used  oil  as  a  hazardous 
waste.  The  reasons  given  included  that 
EPA's  sampling  was  unrepresentative 
and  flawed,  that  used  oil  is  no  more 
hazardous  than  virgin  oil,  and  the  belief 
that  the  levels  of  constituents  EPA  found 
in  used  oils  do  not  present  a  threat  to 
human  health.  A  large  number  of 
commenters  challenged  the  scope  of  the 
hsting  and  provided  a  number  of 
examples  where  certain  used  oils  should 
not  be  included  in  the  listing  because 
they  do  not  contain  the  hazardous 
constituents  of  concern  at 
concentrations  exceeding  health-based 
levels  that  would  cause  the  used  oil  to 
be  listed. 

On  November  29. 1985  (50  FR  49239). 
EPA  proposed  to  list  all  used  oils  as 
hazardous  waste,  including  petroleum- 
derived  and  synthetic  oils,  based  on  the 
presence  of  toxic  constituents  at  levels 
of  concern  as  a  result  of  use  or 
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adulteration  after  use.  A  sampling  and 
analysis  effort  was  undertaken  by  EPA 
in  1989  and  1990  to  characterize  specific 
categories  of  used  oil  to  determine 
whether  these  used  oils  were  hazardous 
at  the  point  of  generation.  EPA's  study 
was  undertaken  to  address  comments 
received  in  response  to  the  November 
1985  proposal  to  list  all  used  oils 
wherein  conunenters  claimed  that 
certain  types  of  used  oil  were  not 
hazardous  at  the  point  of  generation  but 
rather  were  adulterated  subsequent  to 
use. 

A  number  of  commenters  responded 
that  "their"  oil  (such  as  electrical 
insulating  or  metalworklng  oil)  did  not 
contain  toxic  constituents  of  concerns, 
as  demonstrated  by  EPA's  own  data, 
and  therefore,  should  not  be  listed  as 
hazardous  waste.  Other  commenters 
stated  that  used  oil  containing  toxic 
constituents  would  be  adequately 
regulated  by  the  existing  characteristics 
framework,  such  as  the  TC.  These 
commenters  believed  that  used  oil 
exhibiting  the  TC  and  destined  for 
disposal  would  be  regulated  as 
hazardous  waste,  while  used  oil  not 
exhibiting  the  TC  should  not  be 
regulated  under  any  circumstances. 

Some  commenters  proposed  that  only 
those  used  oils  that  contain  certain  toxic 
constituents,  such  as  lead,  arsenic, 
cadmium,  chromium,  1,1.1- 
trichloroethane.  tricholorethylene, 
tetrachloroethylene,  toluene,  and 
naphthalene,  should  be  included  in  the 
listing.  One  commenter  indicated  that 
storage  tank  data  rather  than  point  of 
generation  data  should  be  used  to  make 
a  listing  determination  since  most  of  the 
used  oil  management  occurs  after 
storage.  Some  commenters  asserted  that 
EPA's  concern  is  not  with  used  oil  itself 
but  the  mixing  of  used  oil  with  other 
constituents  that  may  render  the  used 
oil  hazardous  only  because  of  post-use 
adulteration.  Therefore,  instead  of 
listing  all  used  oils,  commenters 
recommended  that  EPA  should  list  used 
oils  as  hazardous  only  if  other 
substances  have  been  added  after  the 
oil's  initial  use. 

The  Supplemental  Notice  of 
September  23. 1991  (58  FR  448041), 
presented  three  options  for  identifying 
used  oil  as  a  hazardous  waste.  Option 
One  was  to  list  all  used  oils  as  proposed 
on  November  29, 1985  (50  FR  49239). 
Option  Two  was  to  list  categories  of 
used  oil  that  were  found  to  be  "typically 
and  frequently"  hazardous  because  of 
the  presence  of  lead,  polyaromatic 
hydrocarbons  (PAHs),  arsenic, 
cadmium,  chromium,  and  benzene. 
Option  Three  was  to  not  list  used  oils  as 
hazardous,  but  rely  on  management 


standards  developed  under  RCRA 
§  3014  to  control  mismanagement  of 
used  oil.  The  commenters 
overwhelmingly  supported  Option 
Three,  not  to  list  used  oil  as  a  hazardous 
waste,  but  rely  on  management 
standards. 

A  few  commenters  stated  that  as  a 
result  of  EPA's  program  to  phase  down 
lead  in  gasoline,  lead  concentations  in 
used  oil  have  declined.  In  addition, 
some  commenters  claimed  that  EPA's 
analyses  of  used  oil  were  based  on  too 
few  samples  and  that  these  samples 
were  unrepresentative  of  actual 
conditions.  Some  commenters  expressed 
a  reluctance  to  have  EPA  list  used  oil  as 
a  hazardous  waste,  but  urged  EPA,  if 
used  oil  is  to  be  listed,  to  list  only  those 
used  oils  that  are  disposed  and  not  list 
used  oils  that  are  recycled. 

A  few  commenters  supported  the 
proposal  to  list  all  used  oils  as 
hazardous  waste.  They  stated  that  used 
oil  has  been  historically  mismanaged 
and  presents  a  threat  to  human  health 
and  the  environment. 

B.  Oil  Filters:  Summary  of  Major  1985 
and  1991  Comments 

Many  comments  were  received  on  the 
various  issues  raised  by  EPA  concerning 
used  oil  filters.  In  response  to  the 
November  1985  proposal  to  list  all  used 
oil  as  hazardous  waste,  EPA  received 
many  comments  on  the  effect  of  such  a 
listing  on  used  oil  filters.  Commenters  to 
the  1985  rule  stated  that  used  oil  filters 
would  contain  used  oil  and,  thus,  would 
be  classified  as  hazardous  waste  under 
the  mixture  rule  at  40  CFR 
261.3(a)(2)(iv).  Further,  commenters 
stated  that,  due  to  the  weight  of  used  oil 
niters,  small  service  stations  and 
automobile  repair  shops  would  exceed 
the  conditionally  exempt  small  quantity 
generator  defmtion  because  they  would 
generate  greater  than  100  kg  of 
hazardous  waste  in  a  calendar  month. 
Commenters  suggested  that  EPA 
exclude  used  oil  filters  from  the 
definition  of  hazardous  waste.  Many 
suggested  that  EPA  require  that  used  oil 
filters  be  drained  prior  to  disposal  and 
pass  the  "Paint  Filter  Test"  (SW-846 
Method  9095)  to  qualify  for  such  an 
exclusion. 

A  few  commenters  on  the  1985 
proposal  expressed  concern  with  any 
exclusion  from  the  definition  of 
hazardous  waste  for  used  oil  filters. 
These  commenters  stated  that  used  oil 
filters,  particularly  large  filters,  could 
contain  significant  quantities  of  oil. 
Further,  these  commenters  pointed  out 
that  contaminants  and  toxic 
constitutents  may  be  concentrated  in  oil 
filters.  The  commenters  suggested  that 
EPA  conduct  additional  studies  on  the 


environmental  and  human  health  risks 
associated  with  the  disposal  of  used  oil 
filters. 

In  September  1991.  EPA  proposed  to 
exempt  used  oil  filters  from  the 
definition  of  hazardous  waste  if  the 
filter  has  been  crushed  or  drained.  Thus, 
such  filters  would  not  have  to  be 
managed  as  a  hazardous  waste,  even  if 
individual  filters  exhibited  a  hazardous 
characteristic. 

Most  of  the  commenters  supported 
EPA's  proposal  to  exclude  from  the 
definition  of  hazardous  waste  (40  CFR 
261.4(b))  used  oil  filters  that  have  been 
drained  and  crushed.  Commenters  to  the 
September  23. 1991  proposal  raised  the 
following  two  concerns  regarding  the 
proposed  exemption: 

1.  Draining  and  crushing  are  not  the 
only  acceptable  technologies  for 
removing  used  oil  from  filters  and  may 
not  be  the  best  technologies. 

2.  Used  oil  filters  do  not  exhibit  the 
toxicity  characteristic  and  should  be 
exempt  from  Subtitle  C  regulation. 

Some  commenters  suggested  that 
draining  used  oil  filters  for  24  hours  was 
sufficient  and  that  after  this  time  period, 
crushing  was  not  necessary.  This 
position  was  supported  by  some 
commenters  that  indicated  that  the  cost 
of  a  crusher  ranges  from  $1,000  to 
$10,000,  which  could  be  prohibitive  for 
smaller  service  stations.  One  commenter 
submitted  data  on  31  used  oil  filters 
from  trucks  using  gasoline  (5  filters)  and 
diesel  (26  filters),  which  had  been 
gravity  drained  for  four  to  twenty  hours. 
The  data  indicate  that  none  of  the  filters 
exhibited  the  TC. 

Those  commenters  that  did  not 
support  the  exclusion  stated  that  oil 
filters  can  contain  significant  quantities 
of  used  oil  that  draining  alone  will  not 
remove.  The  commenters  disagreed  as 
to  what  constitutes  proper  "draining  and 
crashing."  Commenters  disagreed  as  to 
what  constitutes  adequate  draining  and 
whether  crushing  should  be  done  in 
addition  to  draining.  Some  commenters 
requested  that  the  Agency  develop 
specifications  for  crushing.  Other 
commenters  stated  that  draining  alone  is 
not  sufficient,  but  should  be  followed  by 
crushing/dismantling  and  followed  by 
recycling.  Their  rationale  was  that  even 
after  draining,  filters  contain  3  to  4 
ounces  of  used  oil  and  thus,  12  million 
gallons  of  used  oil  would  be  disposed  of 
in  Subtitle  D  landfills  annually.  Those 
commenters  that  did  not  support  a 
blanket  exclusion  for  used  oil  filters 
generally  stated  that  the  generator 
should  test  the  filter  with  the  TCLP. 
Based  on  the  results  of  the  test,  the 
generator  should  handle  the  filters 
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accordingly,  unle  is  the  filter  will  be 
reclaimed. 

rV.  Final  Listing  I  letermination 

A.  General 

EPA  regulation  i,  based  on  RCRA 
sections  1004(5)  a  nd  3001,  at  40  CFR 
261.11  set  forth  the  technical  criteria  to 
determine  whethi  sr  a  solid  waste  should 
be  listed  as  a  haz  ardous  waste.  EPA 
used  the  technical  criteria  in  40  CFR 
261.11  (a)(1)  and  a)(3)  in  making  today's 
used  oil  listing  de  terminations. 
Subsection  (a)(1)  of  40  CFR  261.11 
allows  the  Admir  istrator  to  list  a  waste 
as  hazardous  if  tae  waste  exhibits  any 
of  the  characteris  tics  of  hazardous 
waste.  According  to  40  CFR  261.11(a)(3). 
a  waste  shall  be  isted  as  hazardous  if  it 
"contains  any  of  he  toxic  constituents 
listed  in  appendi:  l  VIII  and,  after 
considering  the  following  factors,  the 
Administrator  coicludes  that  the  waste 
is  capable  of  pos  ng  a  substantial 
present  or  potent  al  hazard  to  human 
health  or  the  env  ronment  when 
improperly  treate  d.  stored,  transported 
or  disposed  of.  oi  otherwise  managed. 
*  *  *"  The  factots  to  be  considered  in 
making  this  detei  mination  include 
toxicity,  fate  and  trjinsport  mobility  and 
persistence,  and  }ioaccumulation 
potential  of  the  o  jnstitutents  in  the 
waste,  as  well  as  plausible 
mismanagement  icenarios  (40  CFR 
261.11(a)(3)(vii))  md  other  federal  and 
state  regulatory  <  ctions  with  respect  to 
the  waste  (40  CF 1 281.11(a)(3)(x)). 

In  making  a  lis  ting  determination  for 
used  oU  destined  for  disposal.  EPA  gave 
considerable  att«  ntion  to  the  cxurent 
federal  regulations  governing  used  oils. 
EPA  evaluated  tl  le  technical  criteria  for 
listing  in  light  of  the  current  regiJatory 
structure  control  ing  the  management  of 
used  oils  and  coacluded  that  any 
plausible  mismanagement  of  used  oil 
that  is  destined  mr  disposal  is 
addressed  by  current  requirements. 

As  implied  in  Option  Three  of  1991 
Supplemental  Notice,  EPA  preserved  its 
ability  to  maintain  the  status  quo  if  the 
Agency's  analysis  of  existing  regulations 
showed  that  actipns  have  been  taken  to 
control  the  misnianagement  of  used  oil. 
EPA  finds  that  the  current  regiilatory 
structure  controHing  the  management  of 
used  oil  destinec  for  disposal  provides 
adequate  contro  s  so  that  used  oil  will 
not  pose  a  subst  intial  threat  to  human 
health  or  the  environment. 

Current  regula  tions  governing  the 
management  of  \  ised  oils  destined  for 
disposal  include  Those  of  EPA  and  the 
U.S.  Coast  Guari  for  oil  discharges  into 
navigable  water  j;  U.S.  Department  of 
Transportation  j  equirements;  EPA 
regulations  for  p  olychlorinated 


biphenyls  (PCBs)  under  the  Toxic 
Substances  Control  Act,  hazardous 
waste  characteristics  applying  to  used 
oil  that  is  disposed  under  RCRA, 
underground  storage  tank  requirements 
(UST)  under  RCRA;  Underground 
Injection  Control  (UIC)  permits  under 
the  Safe  Drinking  Water  Act;  Spill 
Prevention.  Control  and 
Coimtermeasures  (SPCC)  plans  and 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  storm 
water  regulations  under  the  Clean 
Water  Act;  and  the  phase  down  of  lead 
in  gasoline  under  the  Clean  Air  Act  In 
combination,  application  of  these 
controls  imposed  by  EPA  and  other 
federal  agencies  prevent  the 
mismanagement  of  used  oil  to  such  an 
extent  that  used  oil  destined  for  disposal 
is  unlikely  to  pose  a  substantial  present 
or  potential  hazard  to  human  health  and 
the  environment. 

EPA  also  recognizes  that  several 
states  regulate  used  oil  as  a  hazardous 
waste,  and  some  states  regulate  it  as  a 
special  waste.  Several  states  ban  the 
disposal  of  used  oil  in  municipal  solid 
waste  landfills  (MSWLFs).  A  used  oil 
handler  must  comply  with  all  state 
requirements  applicable  to  used  oil  in 
his/her  state,  in  addition  to  any  Federal 
requirements  that  apply. 

B.  No  List  Determination  for  Used  Oil 
Destined  for  Disposal 

In  making  the  no  list  determination  for 
used  oil  that  is  destined  for  disposal, 
EPA  used  the  technical  criteria 
discussed  in  Section  IVA. 

1.  Toxicity  of  Used  Oil 

In  the  1991  Supplemental  Notice.  EPA 
proposed  to  expand  the  basis  for  listing 
gasoline-powered  engine  crankcase 
used  oil  to  reflect  the  presence  of  three 
toxic  polynuclear  aromatic 
hydrocarbons  (PAHs):  Benzo(a)pyrene. 
benzo(b)fluoranthene,  and 
benzo(k)fluoranthene.  EPA  based  this 
expansion  on  the  analysis  of  two 
samples  of  automotive  crankcase  used 
oil  analyzed  for  benzo(k)fluoranthene 
and  four  samples  of  automotive 
crankcase  used  oil  analyzed  for 
benzo{a)pyrene  and 
benzo(b)fluoranthene.  With  respect  to 
the  presence  of  PAHs  in  used  oil.  EPA 
believes  that  the  current  regulatory 
structure  can  control  the 
mismanagement  of  recycled  used  oil 
containing  toxic  PAHs. 

Based  on  the  1989/90  sampling  and 
analysis  effort  the  Agency  tentatively 
determined  that  a  high  proportion  of 
used  oils  from  gasoline-powered  engine 
exhibited  the  TC  for  lead  and  benzene. 
Other  categories  of  used  oil  did  not 
exhibit  the  TC  in  such  a  high  proportion 


and,  in  fact,  did  not  meet  the  criteria  for 
listing  since  they  did  not  contain 
constituents  of  concern  (constituents  of 
the  TC)  at  levels  that  could  pose  a  risk 
to  human  health  and  the  envirorunent. 
The  phase  down  of  lead  in  gasoline 
under  the  Clean  Air  Act  has  resulted  in 
subsequent  reduction  in  lead 
concentrations  in  used  oil.  In  addition, 
in  accordance  with  the  Clean  Air 
Amendments,  additional  phase  downs 
are  scheduled  to  occur,  thus  further 
reducing  the  lead  concentration.  The 
lowered  lead  concentrations  in  used  oil 
reduce  the  potential  for  harm  to  human 
health  and  the  environment  from 
mismanagement. 

2.  Regulations  Governing  the  Plausible 
Mismanagement  of  Used  Oil  Destined 
for  Disposal 

Regulatory  programs  currently  in 
place  control  used  oil  generators, 
transporters,  collectors  and  recyclers. 
Since  1985.  EPA  has  promulgated 
several  regulatory  programs  that 
directly  affect  the  management  of  used 
oil  destined  for  disposal  [e.g.,  the  TC 
the  UST  program,  the  MSWLF  rule,  the 
NPDES  Storm  Water  program,  and  the 
Land  Disposal  Restrictions  (LDRs).  Also, 
several  other  regulatory  programs  that 
were  in  place  even  prior  to  1985 
continue  to  control  some  used  oil 
management  practices  [e.g.,  U.S. 
Department  of  Transportation  (DOT) 
shipping  and  handling  requirements). 
After  assessing  the  extent  and  potential 
success  of  current  regulatory  programs 
and  their  effect  on  the  disposal  of  used 
oil.  the  Agency  believes  that  the  existing 
network  of  regulations  provides 
protection  from  plausible  disposal 
mismanagement  scenerios.  as  discussed 
below. 

a.  Overview  of  RCRA  subtitle  C 
regulations  applicable  to  used  oil 
destined  for  disposal  Used  oils 
exhibiting  one  or  more  of  the 
characteristics  of  hazardous  waste  and 
which  are  destined  for  disposal  continue 
to  be  regulated  as  hazardous  wastes  in 
accordance  with  all  applicable  subtitle 
C  regulations,  except  when  stored  in 
RCRA  subtitle  I  imderground  storage 
tanks  as  discussed  in  subsection  b.  of 
this  section.  Mixtiu-es  of  used  oils  and 
listed  hazardous  wastes  are  listed 
hazardous  wastes,  and  used  oil  mixed 
with  a  characteristic  hazardous  waste 
must  be  managed  as  a  hazardous  waste 
if  it  still  exhibits  a  characteristic*  Such 


*  It  should  be  noted  that  mixing  characteristic 
hazardous  waste  with  another  material  to  render 
the  waste  nonhazardous  constitutes  treatment  of 
hazardous  watte  subject  to  applicable  standards 
under  40  CFR  porta  204-265  and  270.  and  the 
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mixtures  must  be  managed  in 
accordance  with  all  applicable  subtitle 
C  regulations.  Those  generators 
identified  in  40  CFR  262.34«  and  storers 
''*^  of  hazardous  used  oil  destined  for 
disposal  are  subject  to  the  tank  system 
requirements  at  subpart )  of  parts  264 
and  265.  Used  oils  are  also  subject  to  ihe 
corrective  action  requirements  of  RCRA 
subtitle  C  including  sections  3004(u)  and 
3008(h),  which  apply  to  solid  waste 
management  units  at  RCRA  treatment, 
storage,  or  disposal  facilities. 

Further,  if  used  oil  exhibits  a 
characteristic  of  hazardous  waste  and  is 
destined  for  disposal,  facilities  that  store 
such  used  oil  are  subject  to  the  tank 
system  requirements  at  40  CFR  parts  264 
or  265,  subparts  J.  These  requirements 
are  designed  to  prevent  ground  water 
contamination  and  other  releases  to  the 
environment  and  include  requirements 
for  daily  inspection,  tank  integrity,  and 
secondary  containment.  If  used  oil 
destined  for  disposal  exhibiting  a 
characteristic  of  hazardous  waste  is 
stored  for  greater  than  90  days,  the 
facility  must  be  permitted  under  RCRA 
as  a  hazardous  waste  storage  facility. 
It  is  important  to  note  that  used  oils 
exhibiting  the  characteristic  of  EP 
toxicity  (prior  to  its  revision)  currently 
are  prohibited  from  land  disposal  unless 
they  meet  the  applicable  treatment 
standards.  Treatment  standards  for 
these  wastes  were  promulgated  with  the 
Third  Third  rulemaking  on  June  1, 1990 
(55  FR  22520).  Used  oils  exhibiting  the 
new  TC,  but  not  the  characteristic  of  EP 
toxicity  are  not  currently  prohibited 
from  land  disposal,  even  if  the 
constituent  causing  the  waste  to  exhibit 
the  TC  is  also  controlled  by  the  EP.  LDR 
treatment  standards  for  the  newly 
identified  TC  wastes  (including  the  26 
newly  listed  organic  constituents)  are 
scheduled  to  be  promulgated  by  April 
1993.  Used  oil  which  is  mixed  with  a 
listed  hazardous  waste  must  meet  the 
LDR  standard  for  the  listed  waste. 

b.  Applicability  of  RCRA  subtitle  I 
regulations  to  used  oil  destined  for 
disposal  For  USTs  located  at  permitted 
hazardous  waste  facilities  subject  to 
section  3004(u)  of  RCRA,  the  subtitle  C 
corrective  action  statutory  authorities 
supersede  subtitle  I  corrective  action 
requirements  to  avoid  overlap  in 
regulatory  authority  (see  40  CFR  280.60). 
For  facilities  without  a  final  HSWA 
permit,  subtitle  I  corrective  action 


notification  requirements  of  section  3010  of  RCRA. 
For  example,  mixing  spent  mineral  spirits  used  as  a 
solvent  (exhibiting  the  characteristic  of  ignitability 
or  toxicity)  with  used  oil  to  render  the  mineral 
spi.nts  nonhazardous  constitutes  treatment 

*  This  regulation  identifies  regulated  generators  ' 
by  quantity  of  waste  generated  duration  of  time 
accumulated. 


Standards  will  apply  to  releases  from  all 
petroleum  and  hazardous  substance 
USTs.  UST  corrective  actions  underway 
at  a  facility  having  interim  status  under 
RCRA  subtitle  C  may  be  subject  to 
review  by  permit  writers  during  the 
development  of  the  final  HSWA  permit. 
These  ongoing  corrective  action 
activities  may  be  incorporated  into  the 
facility's  final  RCRA  permit  (53  FR 
37176). 

As  discussed  in  the  September  1991 
supplemental  proposal,  EPA  presumes 
that  used  oil  stored  in  underground 
storage  tanks  is  destined  for  recycling 
and  currently  exempt  from  subtitle  C  (40 
CFR  261.6(a){3)(iii));  thus  such  tanks  are 
subject  to  subtitle  I.  The  Agency 
continues  to  believe  that  the  subtitle  I 
standards  are  sufficient  to  protect 
human  health  and  the  environment  from 
the  potential  releases  of  used  oil  from 
USTs.  In  conclusion,  the  Agency 
continues  to  view  subtitle  I  as 
applicable  to  used  oil.  with  the 
exceptions  noted  in  the  preceding 
paragraph  where  RCRA  subtitle  C 
authority  is  in  place. 

c.  Applicability  of  RCRA  subtitle  D 
regulations  to  used  oil  destined  for 
disposal.  Nonhazardous  used  oil  may  be 
disposed  of  in  an  industrial  solid  waste 
landfill  or  a  MSWLF.  EPA  recently 
promulgated  final  disposal  criteria  for 
MSWLFs  (October  9, 1991.  56  FR  50978). 
The  revised  criteria  were  promulgated  at 
40  CFR  part  258  and  included  location 
restrictions,  faciltiy  design  and 
operating  criteria,  ground-water 
monitoring  requirements,  corrective 
action  requirements,  financial  assurance 
requirements,  and  closure  and  post- 
closure  care  requirements.  In  addition, 
many  states  have  design  and  operating 
requirements  governing  industrial  non- 
hazardous  waste  landfills. 

d.  CERCLA  reportable  quantitites 
(RQs)  and  used  oil  destined  from 
disposal.  Any  waste  identified  as  a 
hazardous  waste  (either  by  listing  or  by 
characteristic)  under  RCRA  generally 
becomes  a  hazardous  substance  under 
CERCLA.  Such  designation  subjects  the 
hazardous  waste  to  the  section  103 
reporting  requirements  for  releases 
equalto  or  exceeding  the  assigned 
reportable  quantity  (RQ)  of  that 
hazardous  substance.  In  addition, 
constituents  in  the  used  oil  that  are  not 
defined  as  hazardous  waste  under 
RCRA  may  be  designated  hazardous 
substances  under  CERCLA  (see  40  CFR 
part  302).  Therefore,  in  accordance  with 
§  302.6(b)  concerning  mixtures  or 
solutions,  immediate  notification  is 
required  when  an  RQ  or  more  of  any  of 
the  hazardous  substances  are  released. 


e.  Toxic  Substances  Control  Act 
regulations  and  used  oil  destined  for 
disposal  Section  6(e)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
mandates  that  EPA  control  the 
manufacture  (including  import),  use, 
processing,  distribution  in  commerce,     . 
and  disposal  of  PCBs.  Because  of  the 
potential  hazards  posed  by  the 
uncontrolled  use  and  disposal  of  PCBs, 
EPA  has  established  a  comprehensive 
program  to  control  PCBs  from 
manufacture  to  disposal.  A  primary  use 
of  PCBs,  a  viscous  oil,  was  as  an 
insulating  material  for  electrical 
equipment  (dielectric).  PCBs  were 
almost  always  mixed  with  mineral  oil. 
silicone,  or  other  oily  materials  when 
used  as  insulating  material.  TSCA 
regulations  prohibit  the  use  of  waste  oils 
(including  used  oils)  containing  PCBs  for 
dust  suppression.  Prohibited  uses 
include,  but  are  not  limited  to,  use  in 
road  oiling,  use  in  general  dust  control, 
use  as  a  pesticide  or  herbicide  carrier, 
and  use  as  a  rust  preventative  on  pipes 
(40  CFR  761.20(d)).  Used  oil  applied  for 
dust  suppression  must  meet  the 
requirements  of  both  RCRA  and  TSCA.' 

Further,  a  release  of  1  pound  of  PCBs 
into  the  environment  must  be  reported 
immediately  to  the  National  Response 
Center  in  accordance  with  section  103(c) 
of  CERCLA.  Further,  under  the  TSCA 
PCB  Spill  Cleanup  Policy,  any  spill  of 
material  containing  50  ppm  or  greater 
PCBs  into  sewers,  drinking  water, 
surface  water,  grazing  lands,  or 
vegetable  gardens  must  be  reported 
immediately  (40  CFR  part  761.  subpart 
G).  If  a  used  oil  contains  PCBs.  the  most 
stringent,  applicable  reporting 
requirement  must  be  followed. 

/.  Clean  Water  Act  regualtions  and 
used  oil  destined  for  disposal.  In 
addition  to  the  UST  requirements 
discussed  above,  the  storage  of  used  oil 
at  many  petroleum-related  storage 
facilities  is  subject  to  SPCC  regulations.' 
Under  section  311(j)(i)(c)  of  the  Clean 
Water  Act.  EPA  established  the  SPCC 
program  (38  FR  34165.  December  11. 
1973)  to  protect  surface  waters  and 
adjoining  shorelines  from  petroleum  and 


'  Congress  banned  ihe  use  of  any  hazardous 
waste  as  a  dust  suppressant  under  RCRA  {  3004(1) 
Therefore,  as  noted  above,  any  used  oil  that 
exhibits  one  or  more  of  the  characteristics  {other 
than  the  characteristic  of  ignitability)  of  hazardous 
waste  is  banned  from  use  as  a  dust  suppressant. 

•  The  SPCC  regulations  (40  CFR  112)  currently 
apply  to  on-shore  and  off-shore  non-transportation 
related  facilities  that  have  the  potential  to  discharge 
oil  into  navigable  waterways  and  have  underground 
storage  tank  capacities  greater  than  42.000  gallons 
or  aboveground  storage  tank  capacities  of  more 
than  660  gallons  in  a  single  tank  or  an  aggregate  of 
greater  than  1.320  gallons. 
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other  oil  contatr  ination.'  Facilities 
subject  to  the  re  gulations  each  prepare 
and  maintain  ar  SPCC  plan,  which 
includes  provisi  jns  for  appropriate 
containment  or  liversionary  structures 
to  prevent  disch  arged  oil  from  reaching 
surface  waters  i  nd  adjoining  shorelines. 
A  major  goal  of  the  SPCC  plan  is  to 
ensure  that  SPC  C-regulated  storage 
tanks  and  stora  [e  areas  are  designed  to 
protect  against  eleases  of  petroleum 
and  other  oils  t(  navigable  waters  and 
adjoining  shore  ines.  "Oil",  when  used 
in  relation  to  Se  :tion  311  of  the  Federal 
Water  Pollution  Control  Act,  means  oil 
of  any  kind  or  ii  i  any  form,  including, 
but  not  limited  I  o,  petroleum,  fuel  oil, 
sludge,  oil  refus ;,  and  oil  mixed  with 
wastes  other  thi  in  dredged  spoil. 
Concerning  usei  oil.  releases  of  oil  to 
navigable  watei  s  that  (1)  cause  a  sheen 
to  appear  on  th(  surface,  (2)  violate 
applicable  wate  r  quality  standards,  or 
(3)  cause  a  slud  >,e  or  emulsion  to  be 
desposited  ben(  ath  the  surface  of  the 
water  or  upon  adjoining  shorelines,  are 
reportable  unde  r  40  CFR  Fart  110.  EPA 
believes  that  a  !  ignificant  number  of 
used  oil  storage  facilities  will  store  used 
oil  in  tanks  or  c  )ntainers  prior  to 
disposal.  The  A  jency  also  believes  that 
the  SPCC  requii  ements  are  designed  to 
provide  a  suffic  ent  level  of  protection  to 
human  health  a  id  the  environment  from 
potential  releas  ;s  of  used  oil  to 
navigable  wate  and  adjoining 
shorelines. 

Used  oil  gene  raters,  storage,  and 
disposal  faciliti  ;s  may  be  subject  to  the 
storm  water  rej  ulations  (55  FR  47990, 
November  16, 1  )90)  promulgated  under 
the  Clean  Wate  r  Act.  The  NPDES  storm 
water  regulatio  is  at  40  CFR  122.26 
provide  an  add  tional  layer  of 
environmental  )rotection  against  used 
oil  disposal  by  ndustrial  facilities  at 
locations  wherj  runoff  due  to  storm 
events  results  ii  i  releases  of  used  oil- 
contaminated  r  moff  to  waters  of  the 
Uaited  States.  Under  these  regulations, 
facilities  with  point  source  discharges  of 
"storm  water  ai  sociated  with  industrial 
activity"  to  the  waters  of  the  United 
States,  includi.n?  discharges  through 
municipal  sepa  ate  storm  sewer  systems 
that  ultimately  'each  the  waters  of  the 
United  States,  ifiust  apply  for  a  National 
Pnllution  Disch  irge  Elimination  System 
(NPDES)  permi  .  "Storm  water  discharge 
associated  witt  industrial  activity"  is 


"  On  October  22. 
proposed  revisions 
requirements.  The 
number  of  issues, 
most  of  the 
for  completion  of 
faciitiy  notiflcation 
changes  would  imptove 
of  potential  release  i 


1991  (5«  FR  S4612).  EPA 
lo  the  40  CFR  pari  112 
posed  rule  addresses  a 
ii  eluding  the  mandatory  nature  of 
requirei  lents.  the  required  procedures 
Plans,  and  the  addition  of  a 
provision.  If  adopted,  these 

the  SPCC  progrnin'a  control 
of  used  oiL 


defined  to  include  runoff,  snowmelt 
runoff,  and  surface  water  runoff  that  is 
discharged  and  is  directly  related  to 
manufacturing,  processing,  or  raw 
materials  storage  at  an  industrial  facility 
(40  CFR  122.26(b)(14)). 

The  storm  water  regulations 
specifically  apply  to  active  and  inactive 
landfills,  land  application  units,  and 
open  dumps  that  receive  or  have 
received  any  industrial  wastes  [I.e., 
waste  from  any  of  the  categories  of 
facilities  identified  under  40  CFR 
122.26(b)(14)  (i)  to  (xi)].  The  storm  water 
regulations  apply  to  those  facilities  that 
are  subject  to  both  subtitles  C  and  D  of 
RCRA.  Commercial  or  retail  outlets  such 
as  service  stations  or  quick  lube  shops 
are  currently  excluded  from  CWA 
permit  requirements  unless  EPA  or  a 
State  designates  a  particular  facility  for 
permitting  under  section  402(p)(2)(E)  of 
the  Clean  Water  Act. 

g.  Safe  Drinking  Water  Act 
regulations  and  used  oil  destined  for 
disposal.  The  Underground  Injection 
Control  (UlC)  regulations  at  40  CFR 
parts  144  through  148  were  promulgated 
pursuant  to  part  C  of  the  Safe  Drinking 
Water  Act  and,  to  the  extent  that  the 
regulations  address  hazardous  waste, 
RCRA.  The  UIC  program  regulates  the 
underground  injection  of  all  fluids 
through  wells.  Under  40  CFR  144.12,  "No 
owner  or  operator  shall  construct, 
operate,  maintain,  convert,  plug, 
abandon,  or  conduct  any  injection 
activity  in  a  manner  that  allows  the 
movement  of  any  fluid  containing  any 
contaminant  into  underground  sources 
of  drinking  water,  if  the  presence  of  that 
contaminant  may  cause  a  violation  of 
any  primary  drinking  water  regijlation 
under  40  CFR  part  142  or  may  otherwise 
adversely  affect  the  health  of  persons." 

While  EPA  believes  it  is  uiriikely,  and 
not  practical  technically,  for  large 
volumes  of  used  oil  to  be  disposed  into  . 
injection  wells,  there  are  cases  where 
used  oil  may  be  mixed  with  other  fluids 
(i.e.,  wastewaters  or  oil  and  gas 
exploration  and  production  wastes)  and 
injected  into  UIC  wells.  If  the  presence 
of  used  oil  or  any  constituent  causes  the 
injected  fluid  to  be  hazardous,  any  well 
injecting  below  an  underground  source 
of  drinking  water  (USDW)  must  be 
permitted  for  hazardous  waste  injection. 
Any  other  well  injecting  a  hazardous 
waste  into  or  above  a  USDW  is  banned, 
and  must  be  properly  plugged  and 
abandoned. 

Finally,  as  a  further  measure  of 
protection,  under  40  CFR  part  148  the 
injection  of  hazardous  wastes  for  which 
LDR  treatment  standards  have  been 
promulgated  is  prohibited  unless  the 
waste  has  been  treated  to  meet  the 


applicable  standards  in  40  CFR  part  268 
or  an  exemption  has  been  granted  bastfd 
on  a  petition  submitted  under  40  CFR 
part  148,  subpart  C. 

h.  Coast  Guard  regulations  and  used 
oil  destined  for  disposal.  Releases  of 
used  oil  to  navigable  waters  and 
shipboard  management  of  used  oil  are 
governed  by  Coast  Guard  regulations 
promulgated  pursuant  to  MARPOL  73/ 
78.'°  Of  primary  importance  to  used  oil 
is  the  regulation  of  bilge  slop  generated 
on-board  ships.  Bilge  slop  is  a  rgsidual 
liquid  that  collects  through  leakage, 
seepage,  or  drainage  in  the  holds  of 
ships  and  consists  primarily  of  water 
mixed  with  a  small  amount  of  oil.  The 
regulations  prohibit  the  unrestricted 
discharge  of  oil  or  oily  mixtures  into  the 
sea  and  require  that  ships  either  retain 
bilge  slop  on  board  or  separate  the  oil 
and  water  and  retain  the  oil  on  board 
until  the  slop  and  oil  can  be  discharged 
at  a  licensed  shore  side  reception 
facility.  Ships  more  than  12  nautical 
miles  from  land  may  only  discharge  oil 
or  oily  mixtures  where  the  undiluted  oil 
concentration  is  less  than  100  ppm, 
provided  the  ship  is  not  located  in  an 
ecologically  sensitive  area.  Ships  within 
12  nautical  miles  of  land  may  not 
discharge  oil  or  oily  mixtures  unless  the 
undiluted  oil  concentration  is  less  than 
15  ppm.  The  regulations  also  address  the 
on  shore  management  of  bilge  water  at 
port  reception  facilities. 

/.  Department  of  Transportation 
regulations  and  used  oil  destined  for 
disposal.  The  U.S.  Department  of 
Transportation  (DOT)  regulates  the 
transportation  of  hazardous  materials  in 
commerce  imder  the  authority  of  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  (49  CFR  parts  171  to  179). 
Used  oil  is  classified  as  a  hazardous 
material  if  it  meets  the  definition  of 
combustible  liquid  (flash  point  below 
200  'F,  but  equal  to  or  greater  than  100 
'¥)  or  flammable  liquid  (flash  point 
below  100  *F).  Used  oil  generators 
(shippers)  and  transporters  of  DOT 
hazardous  materials  have  to  comply 
with  any  and  all  applicable  DOT 
regulations  for  identification  and 
classification,  packaging,  marking. 


'"  In  1973.  the  International  Conference  on 
Marine  fH)llution  adopted  the  International 
Convention  for  the  Prevention  of  Pollution  by  Ships, 
1973.  This  Convention  was  subsequently  modified 
by  the  Protocol  of  197a  adopted  by  the  International 
Conference  on  Tanker  Safety  and  Pollution 
Prevention.  The  1973  Convention,  as  modified  by 
the  1978  protocol,  is  known  as  MARPOL  73/78. 
MARPOL  73/78  is  an  international  agreement 
designed  to  address  the  problem  of  marine  pollution 
from  ships  on  a  global  scale.  It  contains  five 
Annexes,  each  of  which  addresses  a  different  type 
of  marine  polhition.  Annex  I  addresses  oil  pollution 
and  is  currently  in  effect  Internationally, 
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labeling,  and  shipping  papers.  In 
addition,  used  oil  transporters  (carriers] 
have  to  comply  with  any  and  all 
applicable  DOT  regulations  for 
placarding,  use  of  shipping  papers, 
recordkeeping,  reporting,  and  incident 
response.  Used  oil  that  is  a  hazardous 
waste  and  is  destined  for  disposal  is 
subject  to  those  DOT  regulations 
referenced  at  40  CFR  part  262,  subpart 
C. 

/  Summary  of  no  list  decision  for  used 
oil  destined  for  disposal.  For  the  reasons 
discussed  above.  EPA  believes  that  the 
potential  scenarios  under  which  used  oil 
may  be  released  to  the  environment  are 
adequately  controlled  under  existing 
regulations.  According  to  current 
estimates,  a  relatively  small  portion  of 
the  used  oil  generated  is  disposed  (80 
million  gallons  compared  to  over  800 
million  gallons  being  recycled  by 
burning  for  energy  recovery  and  re- 
refining  per  year).  Based  on  the  existing 
regulations,  EPA  determined  that  it  was 
not  necessary  to  categorically  list  used 
oil  destined  for  disposal,  but  instead  will 
rely  on  the  comprehensive  set  of 
existing  regulatory  controls,  particularly 
the  hazardous  waste  characteristics. 

Although  the  Agency  proposed  to  list 
certain  used  oils  in  the  September  1991 
supplemental  proposal,  most  gasoline- 
powered  engine  oils  already  exhibit  the 
TC,  and  listing  these  used  oils  would  not 
affect  the  way  these  used  oils  must  be 
managed.  In  other  words,  the  existing 
characteristics  will  adequately  capture 
hazardous  used  oils  under  Subtitle  C 
without  a  hazardous  waste  listing.  In 
addition,  EPA  believes  that  the  current 
regulatory  framework  can  control  the 
mismanagement  of  used  oil  containing 
toxic  PAHs  destined  for  disposal. 
Therefore,  EPA  has  determined  that 
used  oil  from  gasoline-powered  engine 
crankcases  need  not  be  listed  as  a 
hazardous  waste  to  ensure  its  proper 
management.  As  for  other  used  oils,  the 
data  collected  in  support  of  the  1991 
supplemental  notice  continues  to 
support  the  conclusion  that  such  oils  are 
not  typically  and  frequently  hazardous. 
Those  oils  which  may  pose  a  threat  on 
disposal  are  addressed  by  the  current 
regulatory  framework,  including  the 
hazardous  waste  characteristics. 

C.  Response  to  Major  Comments 

Most  commenters  supported  a  no  list 
decision  for  used  oil  destined  for 
disposal,  as  existing  regulations, 
especially  the  TC  rule,  are  adequately 
protective.  These  comments  were 
summarized  in  section  III.A.,  and 
responses  were  incorporated  in  the 
preceding  preamble  section.  A  small 
number  of  commenters  favored  listing 
all  or  some  used  oil  destined  for 


disposal  as  hazardous  waste.  These 
commenters  cited  past  mismanagement 
of  used  oil  as  a  primary  reason  for  the 
necessity  of  a  listing  action.  EPA 
believes,  however,  that  the 
mismanagement  incidents  cited  by  EPA 
in  the  September  1991  notice  occurred 
before  implementation  of  major 
rulemakings  governing  storage  of  used 
oil.  EPA  believes,  upon  reevaluation, 
that  the  protective  nature  of  these 
regulations  is  sufficient  to  guard  against 
mismanagement  of  used  oil  until  the 
Agency  issues  a  hazardous  waste  listing 
determination  for  recycled  used  oil  or 
promulgates  additional  management 
standards  under  RCRA  section  3014. 

In  light  of  the  public  comments 
received  regarding  listing  of  gasoline- 
powered  engine  crankcase  oils  as 
proposed  in  Option  2,  EPA  believes  that 
existing  regulations  prevent 
mismanagement  of  these  and  other  used 
oils  destined  for  disposal. 

V.  Used  Oil  Filter  Exemption 

A.  Agency  Decision 

EPA  is  today  finalizing  the  proposed 
exemption  for  used  oil  filters  at  40  CFR 
261.4(b)(13)  which  identifies  solid 
wastes  that  are  not  hazardous  wastes. 
Today's  rule  reduces  the  burden  on 
generators  to  make  a  hazardous  waste 
determination  in  a  case  where  EPA  has 
sufficient  data  to  provide  a  categorical 
exemption.  This  exemption  is  limited  to 
non-teme-plated  •*  used  oil  filters 
which  have  been  drained  to  remove 
used  oil.  Teme-plated  used  oil  filters  are 
not  included  in  the  exemption  because 
the  teme  plating  makes  the  filter  exhibit 
the  characteristic  of  toxicity  for  lead.  As 
a  practical  matter,  if  an  oil  filter  is 
picked  up  by  hand  or  lifted  by 
machinery  and  used  oil  immediately 
drips  or  runs  from  the  filter,  the  filter 
should  not  be  considered  to  be  drained. 

Under  current  RCRA  subtitle  C 
regulations,  if  a  generator  is  intending  to 
dispose  of  a  used  oil  filter,  the  generator 
is  required  to  determine  whether  the 
used  oil  filter  exhibits  any  of  the 
characteristics  of  hazardous  waste.  This 
determination  can  be  made  either  by 
testing  or  by  applying  the  generator's 
knowledge  of  the  waste  or  process  that 
generated  the  waste.  EPA  issued 
guidance  on  this  issue  through  a 
memo  '«  which  states  that  the  TCLP  can 


be  performed  on  oil  filters  by  crushing, 
grinding,  or  cutting  the  filter  and  its 
contents  until  the  pieces  are  smaller 
than  one  centimeter  and  will  pass 
through  a  9.5  mm  standard  sieve.  If  the 
filter  exhibits  any  of  the  characteristics 
of  hazardous  waste,  the  generator  must 
manage  it  in  accordance  with  subtitle  C 
requirements. 

Oil  filters  are  used  in  two  categories 
of  vehicles,  light  duty  and  heavy  duty. 
Light  duty  vehicles  include  automobiles, 
passenger  vans,  and  light  duty  trucks, 
such  as  small  pickup  trucks.  Heavy  duty 
oil  vehicles  include  buses  and 
commercial  trucks,  such  as  dump  trucks, 
tractor-trailers,  mining,  or  construction 
vehicles.  Oil  filters  may  be  classified 
into  two  broad  categories  of  cartridge  or 
spin-on  types."  The  Filter 
Manufacturers  Council  (FMC) 
conducted  toxicity  characteristics 
testing  on  35  light  duty  and  11  heavy 
duty  spin-on  oil  filters.  Prior  to  the  study 
being  undertaken.  EPA  reviewed  FMC's 
sampling  and  analysis  methodology. 

In  the  FMC  study,  the  spin-on  filters 
were  removed  from  engines  at  operating 
temperatures  and  either  the  anti-drain 
back  valves  or  the  filter  dome  end  was 
punctured.  Then,  the  filters  were 
allowed  to  gravity  drain  for  a  12-hour 
period.  According  to  FMC,  hot-draining 
used  oil  filters  for  12  hours  is  standard 
industry  practice.  For  spin-on  oil  filters 
from  li^t-duty  vehicles,  the  study  found 
that  none  of  the  35  filters  exhibited  the 
TC.  although  lead,  chromium,  cadmium, 
and  benzene  were  detected.  For  spin-on 
oil  filters  from  heavy-duty  vehicles,  the 
study  determined  that  5  of  the  11  filters 
exhibited  the  TC  for  lead.  These  were 
also  the  five  filters  that  were  teme- 
plated.  Teme,  an  alloy  of  lead  and  tin, 
would  account  for  the  high 
concentrations  of  lead  found.  12.0-74.5 
mg/1  in  the  waste  extract.  A  blank 
(unused]  teme-plated  oil  filter  had  a 
TCLP  lead  concentration  of  30.  mg/1. 
The  remaining  six  oil  filters  from  heavy 
duty  vehicles  did  not  exhibit  the  TC. 
FMC  later  clarified  their  comments  by 
writing  that  it  is  not  possible  to  identify 
any  categories  of  filters  or  of  end  uses  of 
filters  (e.g.,  by  engine  type,  engine  class, 
end  use  application,  filter  size,  visual 
inspection  of  filters,  etc.)  which 
comprise  exclusively  teme-coated 
filters. 

A  1990  study  conducted  by  the  Iowa 
Waste  Reduction  Center  at  the 


' '  Teme  is  an  alloy  of  tin  and  lead. 

'*  The  memorandum,  dated  October  30, 1990,  it 
from  Sylvia  Lowrance,  Dtrector  of  the  Office  of 
Solid  Waste,  to  Robert  L  Duprey.  Director  of  the 
Hazardous  Waste  Management  Division  in  EPA 
Region  VUl.  and  addresses  regulatory 
determinations  on  used  oil  filter*. 


'*  Cartridge  fillers  are  typically  a  replaceable 
pleated  paper  filter  media  formed  in  a  cylinder 
around  a  pierforated  metal  cenlertube.  Metal  end 
caps  and  nitrile  rubber  grommett  are  used  to 
prevent  flow  around  the  filler  media.  Spin-on  filters 
are  essentially  cartridge  filter*  that  are  assembled 
into  a  filler  can  or  body. 
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University  of  Narthem  Iowa  showed 
that  44  percent  to  55  percent  of  the  used 
oil  could  be  rertoved  through  draining 
and  about  88  percent  could  be  removed 
through  compaction.  One  commenter 
demonstrated,  through  TCLP  analysis. 
that  light-duty  used  automotive  oil  filters 
from  which  used  oil  is  removed  by 
pressurized  air  are  nonhazardous.  As 
much  as  8  ounces  of  used  oil  can  be 
removed  in  seconds  by  using  this 
method,  acconong  to  this  commenter. 

Based  on  the  data  submitted,  non- 
teme-plated,  hct-drained  •♦  used  oil 
filters  do  not  ty  jically  and  frequently 
exhibit  the  TC.  rhe  source  of  the  hazard 
exhibited  by  thi  >  non-teme-plated  used 
oil  filters  is  the  used  oil  they  contain 
prior  to  being  drained;  thus,  as  much  of 
the  oil  as  possil  »le  should  be  removed. 
EPA  has  detem  ined  that  non-teme- 
plated  used  oil  liters  that  have  been 
hot-drained  of  i  sed  oil  for  a  minimum  of 
12  hours  after  puncturing  either  the  anti- 
drain  back  valv  e  or  the  dome  end  do  not 
appear  to  exhibit  the  TC.  EPA  is  thus 
recommending  i  minimum  12-hour  hot- 
drain  time  for  p  unctured  or  pierced  used 
oil  filters,  but  is  not  adopting  a 
regulatory  standard  in  order  to  allow  for 
the  developmei  t  of  alternate  used  oil 
removal  technii  ues.  Similarly,  hot- 
drained  and  en  shed  filters,  or 
dismantled  and  drained  filters  do  not 
appear  to  exhib  it  the  TC.  In  addition, 
light-duty  autor  lotive  used  oil  filters  that 
have  been  subj  !cted  to  air  pressure  for 
oil  removal  do ;  lot  appear  to  exhibit  the 
TC. 

Teme-plated  oil  filters  are  not 
included  in  the  exemption;  therefore,  a 
hazardous  was  e  determination  must  be 
made  prior  to  d  isposal  in  a  landfill.  EPA 
received  inade<  uate  data  to  make  a 
determination  (  n  other  types  of  filters, 
such  as  fuel  filt  ;rs,  transmission  oil 
filters,  or  speciiilty  filters  (such  as  cloth 
railroad  oil  filtf  rs).  Since  there  is  a  lack 
of  quantitative  data  on  these  types  of 
filters,  they  are  not  included  in  the  scope 
of  the  exemptic  n  being  finalized  today. 

The  Agency  :  s  recommending  that  the 
recyclable  usee  oil  and  other  recyclable 
elements  of  the  oil  filter,  such  as  the 
canister,  gaske  ,  and  filter  paper,  be 
separated  and  ecycled.  EPA  is  therefore 
requiring  that  f  Iters  qualifying  for  the 
exemption  first  have  the  used  oil 
removed  using  ane  of  the  following 
gravity  hot-dra  ning  methods: 

(1)  Puncturin ;  the  filter  anti-drain 
back  valve  or  t  le  filter  dome  end  and 
hot-draining; 

(2)  Hot-drain  ,ng  and  crushing: 

(3)  Dismantli^ig  and  hot-draining:  or 


'*  "Hol-drained" 
drained  near  engin 
above  room  tempe 


meant  that  the  oil  filter  it 
operating  temperature  and 
iture  (i.e..  80  T). 


(4)  Any  other  equivalent  hot-draining 
method  which  will  remove  used  oil. 
Then,  once  the  used  oil  is  removed,  it 
can  be  recycled  (as  can  the  scrap  metal). 

Finally,  EPA  encourages 
manufacturers  of  teme-plated  filters  to 
pursue  source  reduction  altematives  to 
teme  plating.  EPA  encourages 
generators  to  recycle  used  oil  and  used 
oil  filters.  In  choosing  the  used  oil 
removal  technique,  it  is  important  to 
ensure  that  the  operation  is  compatible 
with  the  ultimate  recycling  procedure. 
For  example,  if  the  filters  are  destined 
for  a  smelter,  hot-draining  and  crushing 
may  be  appropriate.  However,  if  the 
filters  will  be  separated  into  their 
component  parts  (e.g..  used  oil.  metal, 
and  filtration  media)  and  recycled 
separately,  puncturing  and  gravity  hot- 
draining  may  be  more  appropriate  since 
crushing  may  hinder  the  separation  of 
the  metal  from  the  filtration  media.  EPA 
also  encourages  steel  mills  and  scrap 
metal  recyclers  to  accept  used  oil  filters, 
from  which  oil  has  been  removed,  as  a 
solid  waste  for  scrap  feed  in  steel 
production. 

B.  Response  to  Major  Comments 

As  discussed  above,  EPA  received 
data  that  indicate  that  most  oil  filters 
from  which  used  oil  is  removed  do  not 
exhibit  a  characteristic  of  hazardous 
waste,  including  toxicity.  The  Agency  is 
not  concerned  about  the  volume  of  used 
oil  remaining  in  the  filters  subsequent  to 
draining  because,  according  to 
commenter-submitted  data,  the  filters 
hot-drained  for  at  least  12  hours  do  not 
appear  to  be  hazardous.  EPA  has 
responded  to  commenters  advocating 
various  methods  of  oil  removal  by 
promulgating  an  exemption  for  filters 
from  which  used  oil  has  been  removed 
through  gravity  hot-draining  after 
puncturing  the  filter,  hot-draining  and 
crushing,  or  dismantling  and  draining. 
Examples  of  oil  removal  methods 
include  flushing  of  oil  filters  with 
pressurized  air  to  drain  used  oil  from  oil 
filters,  and  spirming  of  the  oil-soaked 
filter  paper  media  removed  from  oil 
filters  to  remove  residual  oil.  Based  on 
the  limited  data  available,  it  appears 
that  both  of  these  methods  adequately 
remove  used  oil  in  order  to  make  oil 
filters  nonhazardous.  No  technical 
specifications  or  performance  standards 
for  crushing  oil  filters  have  been 
developed,  although  such  specifications 
were  requested,  because  inadequate 
TCLP  data  were  received  to  support 
development  of  a  standard  for  cmshed 
filters.  No  correlation  between  crushing 
force  or  crushed  filter  height  and  TCLP 
results  could  be  made  from  the  available 
data.  Moreover,  crushing  specifications 
could  restrict  the  development  of 


alternative  crusher  designs  and  other  oil 
removal  techniques.  Supporters  of  the 
proposed  exemption  contended  that  due 
to  analytical  data  used,  filters  that  have 
been  drained  for  12  or  24  hours  of  free 
oil  will  not  pose  any  significant  hazards 
when  disposed  of  as  nonhazardous 
waste.  Although  the  comments  supplied 
by  the  one  commenter  indicated  that 
draining  for  as  little  as  four  hours  may 
produce  a  nonhazardous  truck  filter. 
EPA  had  inadequate  data  to  conclude 
that  a  four-hour  hot-drain  would  be 
adequate  for  all  used  oil  filters. 

VI.  Used  Oil  Re-Refining  and 
Reprocessing  Residuals 

In  the  September  23, 1991, 
Supplemental  Notice  of  Proposed 
Rulemaking  (56  FR  48027),  EPA 
proposed  to  list  as  hazardous  waste  four 
residuals  from  the  reprocessing  and  re- 
refining  of  used  oil.  EPA's  consideration 
of  separate  listings  stemmed  from  the 
November  1985  proposal  to  list  all  used 
oil  as  hazardous  waste  and  the 
collection  of  additional  data  on 
residuals  between  1986  and  1988. 

The  specific  wastes  resulting  from  the 
reprocessing  and  re-refining  of  used  oil 
that  were  proposed  for  listing  as 
hazardous  in  the  September  1991  notice 
are: 
K152 — Process  residuals  from  the 

gravitational  or  mechanical 

separation  of  solids,  water,  and  oil  for 

the  reprocessing  or  re-refining  of  used 

oil,  including  filter  residues,  tank 

bottoms,  pretreatment  sludges,  and 

centrifuge  sludges 
K153 — Spent  polishing  media  from  the 

finishing  of  used  oil  in  the 

reprocessing  or  re-refining  process. 

including  spent  clay  compounds  and 

spent  catalysts 
K154 — Distillation  bottons  from  the 

reprocessing  or  re-refining  of  used  oil 
Kl 55— Treatment  residues  from  oil/ 

water/solids  separation  in  the 

primary  treatment  of  wastewaters 

from  the  reprocessing  and  re-refining 

of  used  oil 

EPA  received  a  number  of  comments 
on  these  proposed  listings.  Based  on 
data  and  comment  received  in  response 
to  the  proposal,  EPA  has  determined  . 
that  further  study  is  required  to 
adequately  characterize  residuals  from 
reprocessing  and  re-refining  of  used  oil 
and  is  today  deferring  a  decision  on  its 
1991  proposal  to  list  these  wastes. 

EPA's  proposed  listing  was  based  on 
data  gathered  from  recycling  facilities  in 
1985  and  1986.  Commenters  stated  that 
recycling  practices  and  processes  had 
changed  significantly  in  the  intervening 
five  to  six  years.  These  commenters 
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cited  that  discontinued  use  of  the  add- 
clay  treatment  process  and  the 
reduction  of  toxic  constituents  in  the 
residuals. 

EPA  will  continue  to  evaluate  data  for 
residuals  from  the  reprocessing  and  re- 
refining  of  used  oil.  EPA  will  evaluate 
the  management  practices  employed  at 
facilities  that  generate  these  residuals  to 
determine  whether  such  practices  pose  a 
threat  to  human  health  and  the 
environment 

Vn.  State  Authorization 

A.  Applicability  of  Rule  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 

administer  and  enforce  the  RCRA 

program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008,  30013.  and  7003  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  HSWA,  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  EPA  administering  the  Federal 
program  in  that  State.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  facilities  in  the 
State  which  the  State  was  authorized  to 
permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  section  3006(g}  of 
RCRA.  42  U.S.C.  6926(g),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  imtil 
the  State  is  granted  authorization  to  do 
so.  However,  any  authorized  State 
requirement  that  is  more  stringent  than 
a  HSWA  requirement  that  is  less 
stringent  than  the  Federal  program  for 
which  the  State  was  authorized  remains 
authorized  and  in  effect  under  State  law. 

Today's  rule  is  promulgated  pursuant 
to  section  3001(g)  of  RCRA,  a  provision 
added  by,HSWA.  and  pursuant  to 
section  3doi(b)(l)  of  RCRA.  a  non- 
HSWA  provision.  This  rule  revises  and 
narrows  the  scope  of  definition  of 
hazardous  waste  to  exclude  non-teme- 
plated  used  oil  filters  that  have  been 


gravity  hot-drained  of  used  oU  through 
puncturing  the  filter  anti-drain  back 
valve  or  the  filter  dome  end  and  hot- 
draining,  hot-draining  and  crushing. 
dismantling  and  hot-draining,  or  any 
other  equivalent  hot-draining  method 
which  will  remove  used  oil.  The 
exemption  from  the  definition  of 
hazardoua  waste  being  finalized  today 
for  used  oil  filters  narrows  the  scope  of 
the  TC  rule  promulgated  pursuant  to 
HSWA  authority  as  well  as  the 
characteristic  of  EP  toxicity  regulation 
promulgated  under  non-HSWA 
authority.  To  avoid  any  confusion 
regarding  the  status  of  used  oil  filters. 
EPA  considers  the  exemption  to  be  a 
HSWA  rule,  since  it.  in  part  exempts 
wastes  from  a  HSWA-promulgated  rule. 

B.  Effect  on  State  Authorizations 

Authorized  States  are  only  required  to 
modify  their  programs  when  EPA 
promulgates  Federal  standards  that  are 
more  stringent  or  broader  in  scope  than 
the  existing  Federal  standards.  Section 
3009  or  RCRA  allows  States  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stringent 
or  reduce  the  scope  of  the  Federal 
program.  States  are  not  required  to 
modify  their  programs.  See  40  CFR 
271.1{k).  The  standard  promulgated 
today  is  less  stringent  than  or  reduces 
the  scope  of  the  existing  Federal 
requirements.  This  provision  appears  in 
40  CFR  261.4(b)(13).  Therefore, 
authorized  States  would  not  be  required 
to  modify  their  programs  to  adopt 
requirements  equivalent  to  or 
substantially  equivalent  to  the  provision 
listed  above. 

Because  the  rule  is  promulgated 
pursuant  to  HSWA,  a  State  which 
chooses  to  submit  a  program 
modification  may  apply  to  receive  either 
interim  or  final  authorization  under 
section  3006(g)(2)  or  3006(b), 
respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  modifications  for  either  interim 
or  final  authorization  are  described  in  40 
CFR  271.21.  It  should  be  noted  that  all 
HSWA  interim  authorizations  will 
expire  January  1. 1993.  (See  40  CFR 
271.24(c).) 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule,  lliese  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 


State  program  modification  is  approved. 
Of  course,  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  authorized  States  with 
more  stringent  regulations,  EPA  will 
continue  to  enforce  the  State's  more 
stringent  regulations.  In  implementing 
the  Federal  program,  EPA  will  work 
with  States  under  cooperative 
agreements  to  minimize  duplication  of 
efforts.  In  many  cases,  EPA  will  be  able 
to  defer  to  the  States  in  their  efforts  to 
implement  their  programs,  rather  than 
take  separate  actions  under  Federal 
authority. 

States  that  submit  their  official 
applications  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  these  standards  are  not  required  to 
include  standards  equivalent  to  these 
standards  in  their  application.  However, 
the  State  must  modify  its  program  by  the 
deadlines  set  forth  in  40  CFR  271.21(e). 
States  that  submit  official  appUcations 
for  final  authorization  12  months  after 
the  effective  date  of  these  standards 
must  include  standards  equivalent  to 
these  standards  in  their  application.  40 
CFR  271.3  sets  forth  the  requirements  a 
State  must  meet  when  submitting  its 
final  authorization  package. 

Vm.  Regulatory  Impact  Analysis 

Today's  decision  not  to  list  used  oil 
managed  for  disposal  as  a  hazardous 
waste  does  not  impose  any  new 
regxilatory  compliance  requirements  or 
costs  on  used  oil  generators  or  handlers. 
Although  a  regulatory  impact  analysis 
under  Executive  Order  12291  is  therefore 
not  required  to  support  this  decision, 
this  section  of  today's  preamble  briefly 
summarizes  the  Agency's  cost  and 
general  impact  analysis  for  the 
previously  proposed  listing  option  being 
considered  prior  to  today's  rulemaking. 
.    Costs  of  bsting  disposed  used  oil  were 
evaluated  in  the  Economic  Impact 
Screening  Analysis  Section  of  the 
September  1991  Supplemental  Notice 
preamble  under  the  two  headings  of 
"ban  on  land,  disposal."  and  "ban  on 
road  oiling."  with  annual  cost  estimates 
of  $16.3  and  $7.4  million,  respectively  (56 
FR  48068-69). 

Costs  of  the  land  disposal  ban  (listing 
of  disposed  oil)  are  relatively  low  for 
two  reasons.  First  relatively  htUe  used 
oil  is  formally  "land  managed"  in 
recognized  landfills,  and  it  was  assumed 
in  estimating  costs  that  both  household 
DIY  oil  and  non-household  oil  illegally 
dumped  by  either  small  or  large  quantity 
generators  would  not  be  controlled 
under  the  subtitie  C  management 
requirement  In  addition,  in  the 
September  1991  cost  analysis,  it  was 
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assumed  as  a  best  estimate  that  75 
percent  of  the  lahd-disposed  oil  subject 
to  the  listing  wo  ild  be  diverted  to  \ 

recycling  at  rela  lively  low  cost,  with 
only  the  remaining  25  percent  being 
managed  at  hig)'  er  cost  in  a  cement  kihi 
or  equivalent  Subtitle  C  technology. 

For  road  oilui:  [.  it  was  similarly 
assumed  that  th  ■  oil  could  be  readily 
diverted  to  othe  ■  recycling  at  virtually 
no  additional  cc  st  (the  cost  of  the  ban 
being  atthbutab  e  to  the  higher  cost  of 
substitute  dust  s  uppression  agents  such 
as  calcium  chloilide]. 

Recycling  wo$]d  have  been  promoted 
somewhat  by  th^  listing  of  used  oi^ 
destined  for  disposal  because  disposal 
would  be  much  more  costly  than 
recycling  optionis.  On  the  other  hand, 
there  would  alsA  be  a  perverse  incentive 
towards  illegal  dumping  and  other 
improper  land  disposal  outlets  as  land 
disposal  became  more  costly. 

IX.  Regulatory  Flexibility  Act 

The  agency  ciirtifies  that,  within  the 
scope  of  the  Rej  ulatory  Flexibility  Act, 


today's  decision  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  regulation 
imposes  no  new  regulatory  or  economic 
requirements  on  small  business. 

X.  Paperwork  Reduction  Act 

This  notice  contains  no  information 
collection  requirements,  and  therefore 
imposes  no  new  paperwork  burden. 

List  of  Subjects  in  40  CFR  Fart  261 

Hazardous  waste,  Recycling. 

Dated:  May  1, 1992. 
F.  Henry  Habicht.  n, 

Deputy  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  title  40  part  281  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  0905,  6912(a),  6921  and 
6022. 

3.  Section  281.4  is  amended  by  adding 
paragraph  (b](15]  to  read  as  follows: 

S  261.4    Exduslont 

(b)-  *  • 

(15)  Non-teme  plated  used  oil  filters 
that  are  not  mixed  with  waste  hsted  in 
subpart  C  of  this  part  if  these  oil  filters 
have  been  gravity  hot-drained  using  one 
of  the  following  methods: 

(i)  Puncturing  the  filter  anti-drain  back 
valve  or  the  filter  dome  end  and  hot- 
draining; 

(ii)  Hot-draining  and  crushing; 

(iii)  Dismantling  and  hot-draining;  or 

(iv)  Any  other  equivalent  hot-draining 
method  which  will  remove  used  oil. 
•        •        •        •        * 

[FR  Doc.  92-11385  Filed  5-19-92;  8:45  am] 
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DEPAFITMENT  OF  COMMERCE 
Patent  and  Trademartc  Office 


37  CFR  Parts  1 

[Docket  No. 
RIM  0651-AA54 


920^01 


Revision  of  Parent  and  Trademark 
Pees 


aqency: 

Commerce. 
action:  Notice 


Patent] and  Trademark  Office, 
of  proposed  rulemaking. 


and2 
2101] 


summary:  The  'atent  and  Trademark 
Office  (PTO)  pr  jposes  to  amend  the 
rules  of  practici  \  in  patent  and 
trademark  case».  parts  1  and  2  of  title 
37,  Code  of  Fedjral  Regulations,  and  to 
adjust  certain  patent  and  trademark  fee 
amounts  to  refli  tct  fluctuations  in  the 
Consumer  Price  Index  (CPI)  and  to 
recover  costs  o  operations.  The  PTO 
also  proposes  ti »  establish  fees  for  a 
Patent  and  Tra(  emark  Depository 
Library  (PTDL)  to  access  APS-Text.  and 
for  dividing  a  tiademark  application. 

DATES:  Written  comments  must  be 
submitted  on  oi  before  June  24, 1992;  a 
public  hearing  will  be  held  on  June  24. 
1992,  at  9  a.m.  I  equests  to  present  oral 
testimony  shou  d  be  received  on  or 
before  June  23,  1992. 
addresses:  Ac  dress  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commiss  ioner  of  Patents  and 
Trademarks,  W  ashington,  D.C  20231. 
Attention:  Frances  Michalkewicz.  suite 
507,  Crystal  Pai  k  1,  or  by  FAX  to  (703) 
305-8436.  A  he;  ring  will  be  held  in  suite 
912  on  the  9th  f  oor  of  Crystal  Park  2, 
located  at  2121  Crystal  Drive.  Arlington, 
Virginia.  Writt«  n  comments  and  a 
transcript  of  thi(  hearing  will  be 
available-for  pt  blic  inspection  in  suite 
507  of  Crystal  I  ark  1.  at  2011  Crystal 
Drive,  Arlingtoi  \.  Virginia. 
FOR  FURTHER  l»  FORMATION  CONTACT 
Frances  Michalkewicz  by  telephone  at 
(703)  305-8510  ( ir  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  )f  Patents  and 
Trademarks,  V\  ashington,  DC  20231. 
SUPPLEMENTARhr  INFORMATION:  The 
proposed  chantes  to  the  rules  are 
designed  to  adj  ust  the  Patent  and 
Trademark  Off  ce  fees  in  accordance 
with  the  applic  ible  provisions  of  title  35, 
United  States  Code,  section  31  of  the 
Trademark  (La  iham)  Act  of  1946  (15 
U.S.C.  1113).  ai  d  section  10101  of  the 
Omnibus  Budg  !t  Reconciliation  Act  of 
1990  (Pub.  L.  IC 1-508),  all  as  amended 
by  the  Patent  a  nd  Trademark  Office 
Authorization  ^ct  of  1991  (Pub.  L  102- 
204). 


Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  A  50  percent 
reduction  in  the  fees  paid  under  35  U.S.C 
41(a)  and  41(b)  by  independent 
inventors,  small  business  concerns,  and 
nonprofit  organizations  who  meet 
prescribed  definitions  is  authorized  by 
35  U.S.C.  41(h). 

Subsection  41(f)  of  title  35.  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C.  41  (a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  Consumer  Price  Index 
(CPI)  over  the  previous  12  months. 

Section  10101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508)  provides  that  there  shall  be  a 
surcharge  on  all  fees  established  under 
35  use.  41(a)  and  41(b)  to  collect 
$99,000,000  in  fiscal  year  1993. 

Subsection  41(d)  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  to  recover  the  average 
cost  of  providing  these  services  or 
materials,  except  for  the  fees  for 
recording  a  document  affecting  title,  for 
each  photocopy,  and  for  each  black  and 
white  copy  of  a  patent. 

Section  376  of  title  35.  United  States 
Code,  authorizes  the  Commissioner  to 
set  fees  for  patent  applications  filed 
under  the  Patent  Cooperation  Treaty. 

Subsection  41(g)  of  title  35.  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the 
Commissioner  under  section  41  may 
take  effect  thirty  days  after  notice  in  the 
Federal  Register  and  the  Official 
Gazette  of  the  Patent  and  Tradeaiark 
Office. 

Subsection  41(i)(3)  of  title  35.  United 
States  Code,  authorizes  the 
Commissioner  to  establish  reasonable 
fees  for  access  to  automated  search 
systems  of  the  Patent  and  Trademark 
Office. 

Section  31  of  the  Trademark  (Lanham) 
Act  of  1946.  as  amended  (15  U.S.C 
1113).  authorizes  the  Commissioner  to 
establish  fees  for  the  filing  and 
processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark,  and  for  all  other  services  and 
materials  relating  to  trademarks  and 
other  marks. 

Section  31(a)  of  the  Trademark 
(Unham)  Act  of  1946  (15  U.S.C.  1113(a)). 
as  amended,  allows  trademark  fees  to 
be  adjusted  once  each  year  to  reflect  in 
the  aggregate,  any  fluctuations  during 
the  preceding  12  months  in  the  CPL 

Section  31  also  allows  new  fee 
amounts  to  take  effect  thirty  days  after 


notice  in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  and 
Trademark  Office. 

Recovery  Level  Determinations 

The  proposed  fees  would  recover 
$488,000,000  in  fiscal  year  1993,  as 
pn^wsed  in  the  Administration's  budget 
request  to  the  Congress. 

Fees  established  by  35  U.S.C.  41(a) 
and  41(b)  ("patent  statutory  fees")  may 
be  adjusted  on  October  1. 1992,  to  reflect 
any  fluctuations  occurring  during  the 
previous  12  months  in  the  CPI.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  the  PTO 
should  use  Consumer  Price  Index-U  to 
adjust  patent  statutory  fees.  The 
Department  of  Labor's  Consumer  Price 
Index  is  made  public  approximately  21 
days  after  the  end  of  the  month  being 
calculated.  The  patent  statutory  fees  are 
expected  to  be  adjusted  by  3.3  percent. 
which  reflects  the  Administration's 
projected  Consumer  Price  Index-U  for 
the  12-month  period  beginning  October 
1.1991. 

The  patent  statutory  fees  established 
by  rule  (56  FR  65142)  on  December  13. 
1991,  are  proposed  to  be  adjusted  by  the 
projected  changes  in  the  CPI  of  3.3 
percent.  Amounts  were  rounded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  would  be 
convenient  to  the  user.  Fees  of  $100  or 
more  were  rounded  to  the  nearest  $10. 
Fees  between  $2  and  $99  were  rounded 
to  the  nearest  even  number  so  that  the 
comparable  small  entity  fee  would  be  a 
whole  number. 

Patent  statutory  fees  are  also  subject 
to  the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  amended 
by  Public  Law  102-204.  These  provisions 
require  that  $99,000,000  be  collected  in 
fiscal  year  1993  for  deficit  reduction 
purposes  in  lieu  of  seeking  general 
taxpayer  funds  from  the  U.S.  Treasury. 
The  $99,000,000  is  deposited  in  a  special 
account  in  the  U.S.  Treasury,  and  is 
reserved  exclusively  for  use  by  the  PTO, 
and  is  made  available  to  the  PTO 
through  the  appropriation  process. 

In  establishing  the  proposed  1993' 
patent  statutory  fees,  the  PTO  applied 
the  projected  Consumer  Price  Index-U 
rate  of  3J3  percent  to  the  1992  fees.  The 
proposed  1993  fees  were  rounded  as 
explained  above. 

Of  the  total  amount  of  section  41  (a) 
and  (b)  income  expected  to  be  collected 
in  1993,  $99  million  must  be  deposited  to 
the  Fee  Surcharge  Fund. 

Non-statutory  patent  service  fees 
established  under  section  41(d)  of  title 
35,  United  States  Code,  as  amended,  and 
PCT  processing  fees  would  be  adjusted 
to  recover  planned  costs  in  1933,  except 
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in  the  case  of  three  patent  service  fees 
set  by  statute.  The  three  fees  are 
assignment  recording  fees,  printed 
patent  copy  fees  and  photocopy  charge 
fees. 

Trademark  fees  may  be  adjusted  in 
fiscal  year  1993.  in  the  aggregate,  to 
reflect  changes  over  the  prior  12  months 
in  the  CPI.  The  0MB  has  determined 
that  the  PTO  should  use  Consumer  Price 
Index-U  to  adjust  trademark  fees,  which 
is  made  public  by  the  Department  of 
Labor  approximately  21  days  after  the 
end  of  the  month  being  calculated.  The 
trademark  fees  are  expected  to  be 
adjusted,  in  the  aggregate,  by  3.3 
percent,  which  reflects  the 
Administration's  projected  Consumer 
Price  Index-U  for  the  12-month  period 
beginning  October  1. 1991 

The  PTO  proposes  to  adjust  only  two 
trademark  fees  in  1993:  For  filing  an 
application  (S  2.6(a](l])  and  for 
assignment  records,  abstract  of  title  and 
certification  (§  2.6(b)(7)).  One  new  fee  is 
proposed  for  dividing  an  application 
(§  2.6  (a)(19)).  No  other  fees  are 
proposed  for  change  in  1993.  The  net 
effect  of  the  proposed  changes  is  to 
increase  trademark  fees,  in  the 
aggregate,  by  3.3  percent,  the  expected 
Consumer  price  Index-U  rate  for  the 
prior  12-month  period. 

Workload  Projections 

Determination  of  workloads  varies  by 
fee.  Principal  workload  projection 
techniques  are  as  follows: 

Patent  and  trademark  application 
workloads  are  projected  from  statistical 
regression  models  using  recent 
application  trends.  Patent  issues  are 
projected  from  an  in-house  patent 
production  model  and  reflect  examiner 
production  achievements  and  goals. 
Patent  maintenance  fee  workloads 
utilize  patents  issued  3.5.  7.5  and  11.5 
years  prior  to  payment  and  assume 
payment  rates  of  75  percent,  50  percent 
and  25  percent,  respectively.  Trademark 
affidavit  projections  are  based  on  filing 
trends  for  marks  registered  five  to  six 
years  prior  to  1933.  Trademark  renewal 
projections  are  based  on  marks 
registered  10  years  prior  to  1993.  Service 
fee  workloads  follow  linear  trends  from 
prior  years  activities. 

Public  Access  to  Automated  Systems 

The  fiscal  year  1993  budget  for  the 
PTO  does  not  include  any' general 
taxpayer  funds,  but  requires  that  all  of 
the  expenses  of  the  PTO  be  recovered 
through  user  fees.  The  expenses  include 
the  cost  of  providing  APS-Text  service 
to  the  Patent  and  Trademark  Depository 
Libraries  (PTDLs).  Since  September  1. 
1991.  the  PTO  has  provided,  without 
charge,  access  to  APS-Text  to  14  PTDLs 


as  a  pilot  test  program.  Continuation  of 
this  service  to  the  PTDLs.  without  direct 
charge  to  the  PTDLs.  would  require 
support  from  all  customers  who  pay  for 
products  and  services  from  the  PTO. 

Therefore,  the  PTO  is  proposing  the 
establishment  of  a  fee  to  recover  the 
cost  of  providing  APS-Text  service  to 
the  PTDLs.  The  fee  for  accessing  APS- 
Text  at  the  PTDLs  is  calculated  using 
the  same  marginal  cost  methodology 
used  in  December  1989  to  determine  the 
fee  for  access  to  similar  APS-Text 
services  available  in  the  Patent  Search 
Room. 

General  Procedures:  Any  fee  amount 
that  is  paid  on  or  after  October  1, 1992, 
would  be  subject  to  the  new  fees  then  in 
effect.  For  purposes  of  determining  the 
amount  of  the  fee  to  be  paid,  the  date  of 
mailing  indicated  on  a  proper  Certificate 
of  Mailing,  where  authorized  under  37 
CFR  1.8.  will  be  considered  to  be  the 
date  of  receipt  in  the  PTO.  A 
"Certificate  of  Mailing  under  Section 
1.8"  is  not  "proper"  for  items  which  are 
specifically  excluded  from  the 
provisions  of  S  1.8.  Section  1.8  should  be 
consulted  for  those  items  for  which  a 
Certificate  of  Mailing  is  not  "proper." 
Such  items  include,  inter  alia,  the  filing 
of  national  and  international 
applications  for  patents  and  the  filing  of 
trademark  applications.  However,  the 
provisions  of  37  CFR  1.10  relating  to 
filing  papers  and  fees  with  an  "Express 
Mail"  certificate  do  apply  to  any  paper 
or  fee  (including  patent  and  trademark 
applications)  to  be  filed  in  the  PTO.  If  an 
application  or  fee  is  filed  by  "Express 
Mail"  with  a  proper  certificate  dated  on 
or  after  the  effective  date  of  the  rules,  as 
amended,  the  amount  of  the  fee  to  be 
paid  would  be  the  fee  established  by  the 
amended  rules. 

A  comparison  of  existing  and 
proposed  fee  amounts  is  included  as  an 
appendix  to  this  proposed  notice. 

In  order  to  ensure  clarity  in  the 
implementation  of  the  fee  proposals,  a 
discussion  of  specific  sections  is  set 
forth  below. 

Discussion  of  Specific  Rules 

37  CFR  1.16  National  application  filing 
fees. 

Section  1.16,  paragraphs  (a)-{d)  and 
(fHJ).  if  revised  as  proposed,  would 
adjust  patent  application  filing  fees  to 
reflect  fluctuations  in  the  CPI. 

37  CFR  1.17  Patent  application 
processing  fees. 

Section  1.17,  paragraphs  (a)-(g),  and 
(m),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 


Section  1.17,  paragraphs  (j),  (n)  and 
(o).  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  recover  costs. 

37  CFR  1.18  Patent  issue  fees. 

Section  1.18,  paragraphs  (a)-(c),  if 
revised  as  proposed,  would  adjust  the 
issue  fee  for  each  original  or  reissue 
patent  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.19  Document  supply  fees. 

Section  1.19,  subparagraph  (b)(4)  and 
paragraphs  (f)  and  (h).  if  revised  as 
proposed,  would  adjust  fees  established 
therein  to  recover  costs. 

37  CFR  1.20  Post-issuance  fees. 

Section  1.20,  paragraphs  (a),  (c),  and 
(i),  if  revised  as  proposed,  would  adjust 
fees  established  therein  to  recover  costs. 

Section  1.20,  paragraphs  (e)-(g),  if 
revised  as  proposed,  would  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.21  Miscellaneous  fees  and 
charges. 

Section  1.21,  subparagraphs  (a)(1), 
(a)(5).  (a)(6),  (b)(2),  (b)(3).  and 
paragraphs  (e)  and  (i),  if  revised  as 
proposed,  would  adjust  fees  established 
therein  to  recover  costs. 

Section  1.21,  paragraphs  (p),  if  added 
as  proposed,  would  establish  the  fee  for 
providing  to  a  Patent  and  Trademark 
Depository  Library  access  to  the 
Automated  Patent  System  full-text 
search  capability.  The  proposed  $40.00 
fee  would  recover  the  PTO's  estimated 
marginal  cost  of  providing  the  service  to 
the  libraries.  The  PTO  is  currently 
exploring  the  option  of  using  a  contract 
service  bureau  to  provide  access.  At  this 
time,  the  proposed  fee  for  that  option, 
based  on  preliminary  analysis,  is 
approximately  $70.00.  A  final  decision 
on  which  option  the  PTO  will  implement 
will  be  announced  in  the  final  rule. 

37  CFR  1.26  Refunds 

Section  1.26,  paragraph  (a),  if  revised 
as  proposed,  would  increase  the 
minimum  amount  of  a  refund,  without  a 
request,  from  one  dollar  to  twenty-five 
dollars  in  accordance  with  the  Treasury 
Fiscal  Manual.  Volume  One.  Part  Six, 
Chapter  3000. 

Section  1.26,  paragraph  (c),  if  revised 
as  proposed,  would  provide  for  a  refund 
of  $1,690  if  the  Commissioner  decides 
not  to  institute  reexamination 
proceedings.  The  $1,690  refund  would 
apply  to  those  instances  where  the 
proposed  reexamination  fee  of  $2,250 
under  37  CFR  1.20(c)  was  paid.  The 
current  $1,635  refund  would  be  made  in 
those  cases  where  the  current  $2,180 
reexamination  fee  was  paid. 
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37  CFR  1.445  lute  -naUonal  application 
filing,  processing,  and  search  fees. 

Section  1.445.  If  reviged  as  proposed, 
would  adjust  the  lees  authorized  by  35 
U.S.C.  376  to  reco'  rer  costs. 

37  CFR  1.482  Inte -national  pretiminary 
examination  fees. 


Section  1.482. 
and  (a](2)(ii].  if 
would  adjust  the 
U.S.C.  376  to 


subparagraphs  (aKl). 
re  I'ised  as  proposed, 
ees  authorized  by  35 
costs. 


reco  rer 
37  CFR  1.492    Na  Uonal  stage  fees. 

Section  1.492.  subparagraphs  (a)(1)- 
(a)(3).  and  paragr;  iph  (b)-{d).  if  revised 
as  prop>osed,  wou  d  adjust  fees 
estabhshed  therein  to  reflect 
fluctuations  in  th^  CPl. 

Section  1.492.  subparagraph  (a)(5).  If 
revised  as  propos^  would  adjust  the 
fee  authorized  byPS  U.S.C  376  to 
recover  costs. 


37  CFR  2.6 

Section  2.8,  su 
(b)(7).  if  revised 
adjust  the  fees  a 
Trademark  (Lanh< 
reflect  fluctuation^ 

New  section 
proposed,  would 
dividing  a 
accordance  with 


Trademark  fees. 

aragraphs  (a)(1)  and 
proposed,  would 
uihorized  by  the 
m)  Act  of  1946  to 
in  the  CPI. 
a)(19).  if  added  as 
t  establish  a  fee  for 
tradem  ark  application  in 
:  17  CFR  2.87. 


b) 
a) 


i2.e( 


37  CFR  2.87 


that 


Section  2.87.  if 
would  establish  a 
application  into 
applications 
charged  for  the 
an  application, 
reveals  that  the 
"divisional"  appl 
intensive.  For 
the  creation  of  a 
is  a  signiflcant 
the  PTO  proposei 
dividing  an  a 
be  due  for  each 
created. 

Section  2.87.  if 
will  also  divide 
paragraphs  (a) 
paragraphs  (b) 


t  voi 


evised  as  proposed, 
fee  for  dividing  an 
or  more 
Currently,  no  fee  is 
pi  lysical  act  of  dividing 

erience  to  date 
c  -eation  of  so-called 
cations  is  labor 
reason,  and  because 
ivisional  application 
benefit  to  an  applicant, 
to  charge  a  fee  for 
ppli^tion.  The  fee  would 
file  wrapper 


new  1 


"evised  as  proposed, 
ragraph  (a)  into 
(b),  and  renumber 
(cj  as  (c)  and  (d). 


pa 
aid 
aid 


Other  Considerai  ions 

The  proposed  i  ule  change  is 
inconformity  wit  i  the  requirements  of 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-354);  Executiv^  Orders  12291  and 
12612;  and  the  Paperwork  Re'duction  Act 
of  1980.  44  U.S.C  3501.  et  seq.  There  are 
no  information  a  illection  requirements 
relating  to  pateni  and  trademark  fee 
rules. 

The  PTO  has  determined  that  this 


proposed  notice 


las  no  Federalism 


implications  affe  :ting  the  relationship 


between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12812. 

The  Gener^  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that  the 
proposed  rule  change  would  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L  96- 
354).  The  proposed  rule  change 
increases  fees  by  changes  in  the  CPI  as 
authorized  by  35  U.S.C.  41(f).  Further, 
the  principal  impact  of  the  major  patent 
fees  has  already  been  taken  into 
account  in  35  U.S.C.  41(h).  which 
provides  small  entities  with  a  50-percent 
reduction  in  the  major  patent  fees. 

The  PTO  has  determined  that  this 
proposed  rule  change  is  not  a  major  rule 
under  Executive  Order  12291.  The 
annual  effect  on  the  economy  would  be 
less  than  $100  million.  There  would  be 
no  major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  state,  or  local  government 
agencies;  or  geographic  regions.  There 
would  be  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subfects 

37  CFR  Parti 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts,  Lawyers, 
Trademarks. 

For  the  reasons  set  forth  in  the 
preamble,  the  FTO  is  amending  title  37 
of  the  Code  of  Federal  Regulations, 
Chapter  I.  as  set  forth  below. 

PART  1-AULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority;  35  U.S.C.  6.  unless  otherwise 
noted. 

2.  Section  1.16  is  proposed  to  be 
amended  by  revising  paragraphs  (a)-{d). 
the  parenthetical  following  paragraph 
(d).  paragraphs  (f}-{j)  and  the  note  at  the 
end  of  the  section  to  read  as  follows: 


{1.1«    NaMonal  appNcation  fWng  toes. 

(a)  Basic  fee  for  filing  each  application 

for  an  original  patent  except  design 

or  plant  cases: 

By  a  small  entity  (§  1.9(0)- $355i» 

By  other  than  a  small  entity $710.00 

(b)  In  addition  to  the  basic  filing  fee  in  an 

original  application,  for  filing  or  later 
presentation  of  each  independent  claim 
in  excess  of  3; 

By  a  small  entity  (S  l.fl(f)) $37 J» 

By  other  than  a  small  entity $74J)0 

(c)  In  addition  to  the  basic  filing  fee  in  an 

original  application  for  filing  or  later 
presentation  of  each  ciaini  (whether 
Independent  or  dependent)  in  excess  of 
20. 
(Note  that  S  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
calculation  purposes): 

By  a  small  entity  \  1.9(f)) — $11.00 

By  other  than  a  small  entity $22.00 

(d)  In  addition  to  the  basic  filing  fee  in  an 

original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s)  per 
application: 

By  a  small  entity  (§  1.9(f)) $115.00 

By  other  than  a  small  entity $230J)0 

(If  the  additional  fees  required  by 
paragraphs  (b),  (c),  and  (d)  of  this  section 
are  not  paid  on  filing  or  on  later 
presentation  of  the  claims  for  which  the 
additional  fees  are  due.  they  must  be 
paid  or  the  claims  canceled  by 
amendment  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the  Office 
in  any  notice  of  fee  deficiency.) 
***** 

(f)  For  filing  each  design  application: 

By  a  small  entity  (j  1.9(f)) $145J» 

By  otlier  than  a  small  entity $290.00 

(g)  Basic  fee  for  filing  each  plant  application: 

By  a  small  entity  (8  1.9(f)). ~  $240.00 

By  other  than  a  small  entity $480.00 

(h)  Basic  Fee  for  filing  each  reissue 
application: 

By  a  small  entity  (5  1.9(f)) — •-  $355.00 

By  other  than  a  small  entity $7ia00 

(i)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
independent  claims  in  the  original  patent 

By  a  small  entity  (5  1.9(f)) $37 J» 

By  other  than  a  small  entity $74J)0 

(j)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
Independent  or  dependent)  in  excess  of 
20  and  also  in  excess  of  the  number  of 
claims  In  the  original  patent. 
(Note  that  \  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
calculation  purposes): 

By  a  small  enbty  (5  1.9(f)) $1U» 

By  other  than  a  small  entity $22J» 

(Note:  See  %  1.445, 1.482  and  1.492  for 
international  application  filing  and 
processing  fees.) 

3.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs  (a)-{g). 
(J).  (mHo)  'o  read  as  follows: 
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9  1.17    Patent  application  processing  fees. 

(a)  Extension  fee  for  response  within  first 

month  pursuant  to  i  1.136(a): 

By  a  small  enUty  (5  1.9(f)) „ $55.00 

By  other  than  a  small  entity „....  $110.00 

(b)  Extension  fee  for  response  within  second 

month  pursuant  to  S  1.136(a]: 

By  a  small  entity  (§  1.9(f)) $180.00 

By  other  than  a  small  entity $360.00 

(c)  Extension  fee  for  response  within  third 

month  pursuant  to  S  1.136(a): 

By  a  small  entity  (5  1.9(f)) $420.00 

By  other  than  a  small  entity $840.00 

(d)  Extension  fee  for  response  within  fourth 

month  pursuant  to  {  1.136(a): 

By  a  small  entity  (S  1.9(f)) $8601)0 

By  other  than  a  small  entity $1,320.00 

(e1  For  filing  a  notice  of  appeal  from  the 

examiner  to  the  Board  of  Patent  Appeals 

and  interferences: 

By  a  small  entity  (5  1.9(f)) - $135.00 

By  other  than  a  small  entity $270.00 

(f)  In  addition  to  the  fee  for  filing  a  notice  of 

appeal,  for  Tiling  a  brief  in  support  of  an 

appeal: 

By  a  small  entity  (8  1.9(f)) - $135.00 

By  other  than  a  small  entity $270.00 

(g)  For  filing  a  request  for  an  oral  hearing 

before  the  Board  of  Patent  Appeals  and 
Interferences  in  appeal  under  35  U.S.C 
134: 

By  a  small  entity  (5  1.9(f)) $115.00 

By  other  than  a  small  entity $230.00 

***** 

(j)  For  filing  a  petition  to  institute  a 
public  use  proceeding  under 
S  1.292 ~ $1.3501)0 

***** 

(m)  For  filing  a  petition: 

(1)  For  revival  of  an  unintentionally 
abandoned  application,  or 

(2)  For  the  unintentionally  delayed 
payment  of  the  fee  for  issuing  a  patent: 

By  a  small  entity  (§  1.9(f))- $585.00 

By  other  than  a  small  entity $1,170.00 

(n)  For  requesting  publication  of  a  statutory 
invention  registration  prior  to  the  mailing 
of  the  first  examiner's  action  pursuant  to 
§  1.104-$820.00  reduced  by  the  amount  of 
the  application  basic  filing  fee  paid 

(o)  For  requesting  publication  of  a  statutory 
invention  registration  after  the  mailing  of 
the  first  examiner's  action  pursuant  to 
§  1.104-$1,640.00  reduced  by  the  amount 
of  the  application  basic  filing  fee  paid 

***** 

4.  Section  1.18  is  proposed  to  be 
amended  by  revising  paragraphs  [a)-{c] 
to  read  as  follows: 

S  1.18    Patent  issue  fees. 

(a)  Issue  fee  for  issuing  each  original  or 

reissue  patent  except  a  design  or  plant 

patent: 

By  a  small  entity  (5  1.9(f)) $5851)0 

By  other  than  a  small  entity $l,17a00 

(b)  Issue  fee  for  issuing  a  design  patent: 

By  a  small  entity  (S  1.9(f)) $205.00 

By  other  than  a  small  entity $410X)0 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (i  1.9(f)) $295.00 

By  other  than  a  small  entity....- $590.00 

5.  Section  1.19  is  proposed  to  be 
amended  by  revising  paragraph  (b)(4) 


and  paragraphs  (f)  and  (h)  to  read  as 
follows: 

S  1.19    Document  supply  fees. 

***** 

(b)  •  *  * 

(4)  For  assignment  records,  abstract 
of  title  and  certification,  per 
patent $25.00 

***** 

(f)  Uncertified  copy  of  a  non-United 

States  patent  document  per 

document _425.00 

***** 

(h)  Additional  filing  receipts;  duplicate; 
or  corrected  due  to  applicant 
error — 425.00 

6.  Section  1.20  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (c), 
(e)-(g]  and  (i)  to  read  as  follows: 

§  1.20    Post  issuance  fees. 

(a)  For  providing  a  certificate  of 
correction  for  applicant's  mistalce 
(S  1.323) ~ $100.00 

***** 

(c)  For  filing  a  request  for 
reexamination  (5  1.510(a)) $2,250.00 

***** 

(e)  For  maintaining  an  original  or  reissue 

patent  except  a  design  or  plant  patent 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond  four 
years;  the  fee  is  due  by  three  years  and 
six  months  after  the  original  grant 

By  a  small  entity  (S  1.9(f)) $465.00 

By  other  than  a  small  entity $930.00 

(f)  For  maintaining  an  original  or  reissue 

patent,  except  a  design  or  plant  patent, 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond  eight 
years:  the  fee  is  due  by  seven  years  and 
six  months  after  the  original  grant 

By  a  small  entity  (5  1.9(f)) $935.00 

By  other  than  a  small  entity $1,870.00 

(g)  For  maintaining  an  original  or  reissue 

patent  except  a  design  or  plant  patent 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond 
twelve  years;  the  fee  is  due  by  eleven 
years  and  six  months  after  the  original 
grant 

By  a  small  entity  (5  1.9(f)) v $1,410.00 

By  other  than  a  small  entity $Z.B2OJ0O 

***** 

(i)  Surcharge  for  accepting  a  maintenance  fee 
after  expiration  of  a  patent  for  non- 
timely  payment  of  a  maintenance  fee 
where  the  delay  in  payment  is  shown  to 
the  satisfaction  of  the  Commissioner  to 
have  been  unavoidable „...«$820.00 

***** 

7.  Section  1.21  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1), 
(a)(5),  (a)(6),  (b)(2),  (b)(3).  (e),  and  (i)  and 
adding  paragraph  (p)  to  read  as  follows: 

9  1.21    Miscellaneous  fees  and  charges. 
***** 

(a)  •  •  • 

(1)  For  admission  to  examination  for 
registration  to  practice,  fee  payable 


upon  application — 


$300.00 


(5)  For  review  of  a  decision  of  the 

Director  of  Enrollment  and 

Discipline  under  {  10.2(c) $130.00 

(6)  For  requesting  regrading  of  an 
examination  under  {  10.7(c) _...$130.00 

(b)  •  *  * 

(2)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 
month  is  below  $1.000 $25.00. 

(3)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 
month  is  below  $300  for  restricted 
subscription  deposit  accounts  used 
exclusively  for  subscription  order 

of  patent  copies  as  issued...-. ~.  $25.00 

***** 

(e)  International  type  search  reports: 
For  preparing  an  international  type 
search  report  of  an  international 
type  search  made  at  the  time  of  the 
first  action  on  the  merits  in  a 
national  patent  application $40.00 

***** 

(i)  Publication  in  Official  Gazette:  For 
pubhcation  in  the  Official  Gazette 
of  a  notice  of  the  availability  of  an 
application  or  a  patent  for 
licensing  or  sale,  each  application 
or  patent - $25.00 

***** 

(p)  Library  service:  marginal  cost  for 
providing  to  a  Patent  and 
Trademark  Depository  Library 
access  to  Automated  Patent 
System  (APS)  full-text  search 
capability,  per  hour  of  terminal 
session  time,  including  print  time..340.00- 

$70.00 

8.  Section  1.26  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 

9  1.26    Refunds. 

(a)  Money  paid  in  excess  will  be 
refimded,  but  a  mere  change  of  purpose 
after  the  payment  of  money,  as  when  a 
party  desires  to  withdraw  an 
application,  an  appeal,  or  a  request  for 
oral  hearing,  will  not  entitle  a  party  to 
demand  such  a  return.  Amounts  of 
twenty-five  dollars  or  less  will  not  be 
returned  unless  specifically  requested 
within  a  reasonable  time,  nor  will  the 
payer  be  notified  of  such  amount; 
amounts  over  twenty-five  dollars  may 
be  returned  by  check,  or  if  requested,  by 
credit  to  a  deposit  account 
***** 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,690  will  be  made  to  the 
requester  of  the  proceeding. 
Reexamination  requesters  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account 
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9.  Section  1 
amended  by 
read  as  follows 
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is  proposed  to  be 
revlising  paragraph  (a)  to 


9  1.445    International  appileatton  fWng, 
procMSlng  and  I 

fa)  The  following 
international 


srchfecs. 

688  and  charges  for 
ipplications  are 


established  b  f  the  Commissioner  under 
the  authority  jf  35  U.S.C.  376: 

(1)  A  transmittal  fee  (see  35  U.S.C 

361(d)  and  PCF  Rule  14) $200.00 

(2)  A  search  fee  (see  35  U.S.C  381(d)  and 
per  Rule  16)  where: 

(i)  No  corresponding  prior  United 
States  nationf  1  application  with 
basic  filing  fei  i  has  been  filed $620.00 

(ii)  A  correspon  ding  prior  United 
States  nationf  1  application  with 
basic  filing  fei  i  has  been  filed $410.00 

(3)  A  supplemental  search  fee  when 
required,  per  iidditional  Invention 

$170.00 


10.  Section  1 
amended  by 
introductory 
read  as  follows 


'  62  is  proposed  to  be 
revising  paragraphs  (a) 
(a)(i].  and  (a)(2)(ii)  to 


test 


shid 


{1.482 
•xamlnation  fe«4 

(a)  The  following 
interna  ti 
are  establi 
under  the  au 

(1)  A  prelimina 
filing  the 

(i)  Where  an  in 
as  set  forth  in 
been  paid  on 
application  tc 
Patent  and 
International 
a  preliminary 

(ii)  Where  the 
Searching 
international 
authority 
States  Patent 
Office,  a  prel 
fee  of 

(2)*  • 

(ii)  Where  the 
Searching 
international 
authority  othi 
States  Patent 
Office 


Intemat  onal  preliminary 


11.  Section  1 
amended  by 
(a]{3).  (a)(5). 
parenthetical 
read  as  follows: 


§  1.492    Nation]  J  stage  fees. 


(a)  •  *  * 

(1)  Where  an  inftmationa 
examination 
has  been  pa  d 
application  lo 
and  Trademark 


"ees  and  charges  for 
onal  preliminary  examination 
d  by  the  Commissioner 
-lority  of  35  U.S.C.  376: 
I  ^  examination  fee  is  due  on 
Der  land: 

emational  search  fee 
§  1.445(a)(2)  has 
he  international 
the  United  States 
Titdemark  Office  as  an 
Searching  Authority, 
examination  fee  of... $450.00 
I  [itemational 
Au  hority  for  the 

jpplication  was  an 
othi  r  than  the  United 
and  Trademark 
I  minary  examination 

$670.00 


I  ntemational 
Au  Ihority  for  the 
application  was  an 
r  than  the  United 
and  Trademark 

$230.00 


192  is  proposed  to  be 
re  rising  paragraphs  (a)(1)- 
pa  ragraphs  (b)-(d).  and  the 
owing  paragraph  (d)  to 


fdllc 


By  a  small  entity  (5  1.9(f))...- $320.00 

By  other  than  a  small  entity „$840.00 

(2)  Where  no  international  preliminary 

examination  fee  as  set  forth  in  {  1.482 
has  been  paid  to  the  United  States  Patent 
and  Trademark  Office,  but  an 
international  search  fee  as  set  forth  in 
{  1.44S(a)(2)  has  been  paid  on  the 
international  apphcation  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority: 

By  a  small  entity  (S  1.9(f)) - $355.00 

By  other  than  a  small  entity $710.00 

(3)  Where  no  international  preliminary 

examination  fee  as  set  forth  in  §  1.482 
has  been  paid  and  no  international 
search  fee  as  set  forth  in  {  1.445(a)(2)  has 
been  paid  on  the  international 
application  to  the  United  States  Patent 
and  Trademark  Office: 

By  a  small  entity  (5  1.9(f)) $475i)0 

By  other  than  a  small  entity — $950.00 

•  »         •         *         • 

(5)  Where  a  search  report  on  the 

international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japanese  Patent  Office: 

By  a  small  entity  (5  1.9(f)) $415.00 

By  other  than  a  small  entity $830.00 

(b)  In  addition  to  the  basic  national  fee,  for 

filing  or  later  presentation  of  each 
independent  claim  in  excess  of  3: 

By  a  small  entity  (5  1.9(f)) - $37.00 

By  other  than  a  small  entity.- $74.00 

(c)  In  addition  to  the  basic  national  fee,  for 

filing  or  later  presentation  of  each  claim 
(whether  independent  or  dependent)  in 
excess  of  20  (Note  that  $  1.75(c)  indicates 
how  multiple  dependent  claims  are 
considered  for  fee  calculation  purposes.): 

By  a  small  entity  (5  1.9(f)) $11.00 

By  other  than  a  small  entity $22.00 

(d)  In  addition  to  the  basic  national  fee,  if  the 

application  contains,  or  is  amended  to 
contain,  a  multiple  for  dependent 
claim(s),  per  application: 

By  a  small  entity  (5  1.9(f))- $115.00 

By  other  than  a  small  entity $230.00 

(If  the  additional  fees  required  by  paragraphs 
(b),  (c),  and  (d)  are  not  paid  on  presentation 
of  the  claims  for  which  the  additional  fees  are 
due ,  they  must  be  paid  or  the  claims 
cancelled  by  amendment  prior  to  the 
expiration  of  the  time  period  set  for  response 
by  the  Office  in  any  notice  of  any  of  fee 
deficiency) 

•  *         •         •         • 

Part  2— Rules  of  Practice  In  Trademaric 
Cases 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority.  15  U.S.C.  1123;  35  U.S.C  6, 
unless  otherwise  noted. 

2.  Section  2.8  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (b)(7)  and  adding  paragraph  (a)(19) 
to  read  as  follows: 


I  preliminary 
fee  as  set  forth  in  S  1482 
on  the  international 
the  United  States  Patent 
Office: 


§  2.6    Trademark  fees. 
***** 

(a)  Trademark  process  fees. 
(1)  For  filing  an  application,  per 
class - 


(19)  Dividing  an  applicatioa  per  new 

application  created. $100.00 

(b)  Trademark  services  fees. 
***** 

(7)  For  assignment  records,  abstract 
of  tide  and  certification,  per 

registration $25.00 

*         •         *         •         * 

3.  Section  2.87  is  proposed  to  be 
revised  to  read  as  follows: 

9  2X7    [MvtdIng  an  applicatioa 

(a)  An  application  may  be  physically 
divided  into  two  or  more  separate 
applications  upon  the  payment  of  a  fee 
for  each  new  application  created  and 
submission  by  the  appUcant  of  a  request 
in  accordance  with  paragraph  (d)  of  this 
section. 

(b)  In  the  case  of  a  request  to  divide 
out  one  or  more  entire  classes  from  an 
application,  only  the  fee  under 
paragraph  (a)  of  thi.'-  section  will  be 
required.  However,  n  the  case  of  a 
request  to  divide  out  some,  but  not  all, 
of  the  goods  or  services  in  a  class,  an 
application  filing  fee  for  each  new 
separate  application  to  be  created  by 
the  division  must  be  submitted,  together 
with  the  fee  under  paragraph  (a)  of  this 
section.  Any  outstanding  time  period  for 
action  by  the  applicant  in  the  original 
application  at  the  time  of  the  division 
will  be  applicable  to  each  new  separate 
application  created  by  the  division. 

(c)  A  request  to  divide  an  application 
may  be  filed  at  any  time  between  the 
filing  of  the  application  and  the  date  the 
Trademark  Examining  Attorney 
approves  the  mark  for  publication  or  the 
date  of  expiration  of  the  six-month 
response  period  after  issuance  of  a  final 
action;  or  during  an  opposition,  upon 
motion  granted  by  the  Trademark  Trial 
and  Appeal  Board.  Additionally,  a 
request  to  divide  an  application  under 
section  1(b)  of  the  Act  may  be  filed  with 
a  statement  of  use  imder  §  2.88  or  at  any 
time  between  the  filing  of  a  statement  of 
use  and  the  date  the  Trademark 
Examining  Attorney  approves  the  mark 
for  registration  or  the  date  of  expiration 
of  the  six-month  response  period  after 
issuance  of  a  fmal  action. 

(d)  A  request  to  divide  an  application 
should  be  made  in  a  separate  paper 
from  any  other  amendment  or  response 
in  the  application.  The  title  "Request  to 
divide  application."  should  appear  at  the 
top  of  the  first  page  of  the  paper. 


Dated:  May  14, 1992. 
Douglas  B.  Comer, 

Acting  Assistant  Secretary  and  Acting 
.  $210.00    Commissioner  of  Patents  and  Trademarks. 


Federal  Regbter  /  Vol  57.  No.  98  /  Wednesday.  May  20. 1992  /  Proposed  Rules 


21541 


Note.— The  following  appendix  will  not  appear  in  the  Code  of  Federal  Regulations. 

Appendix  A— Comparison  of  Existing  and  Proposed  Fee  Amounts 


37  CFR  section, 
final 


Description 


Oac1901 


Oct  1992 


1.16(a) 

1.16(a) 

1.16(b) ».... 

1.16(b) 

1-16(0 -.... 

1.16(c) 

1.1 6(d)  ....> 

1.16(d) 

1.16(e) 

1.16(e) 

1.16(f) 

1.18(1) 

1.16(g) 

1.16(g) 

1.16(h) 

1 -16(11) 

1.16(1) 

1-16(i) 

1-16(i) 

1-16(i) 

1-I7(a) 

1.17(a) - 

117(b) 

1.17(b) 

1.17(c) 

117(c) „... 

1.17(d) 

117(d)..._ 

1.17(e)...- 

1.17(e) 

1.17(f) _... 

1.17(f) - 

1-I7(g) - 

1.17(g) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) „.. 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) 

1.17(h) „..„ 

1.17(h) 

1.17(h) 

l.2(Hb) 

1.17(h) 

1.17(iM1) 

1.17(0(1) 

1.17(0(1) 

1.17(i)(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(0(1) 

1.17(i)(1) 

1.17(iM2) 

1.17(0...-. 

1.17(k) 

1.17(1) 

1.17(0 

1.17(m) 

1.17(in) 

1.17(n) 

1.17(0) 


Basic  fNtng  fee 

Basic  fHing  fee  (smaN  entity).. 
Independent  claims 


Independent  claims  (small  entity) . 
Claims  in  excess  of  20 _ 


Claims  in  excess  of  20  (small  entity).. 

Multiple  dependent  claims . 

Multiple  dependent  claims  (sinaa  entity).... 

Surcharge— Late  f«if>g  fee 

Surcharge— Late  tiling  tee  (small  entity).:.. 

Design  filing  fee . 

Design  fHtng  tee  (smalt  entity) «... 

Plant  filing  fee .. 

Plant  filing  fee  (smalt  entity) 

Reissue  fihng  fee.. 


Reissue  fihng  fee  (small  entity) 

Reissue  independent  claims -.... 

Reissue  independent  claims  (smaR  erttity) , 

Reissue  claims  in  excess  of  20 

Reissue  daims  m  excess  of  20  (small  entity).. 

Extension — first  n>onth 

Extension— first  month  (smaN  entity) 

Extensior>— second  nx>nth „ 

Extension— second  month  (smalt  er«ttty).._ 

Extension— tfwl  month , 

Extensior>— third  morrth  (smaN  entity) 

Extensior>— fourth  month 

Extensiorv— fourth  nwnth  (small  entity) 

Notice  of  appeal - 

Notice  of  appeal  (smaN  erttity) 

Filirtg  a  brief 

Filing  a  brief  (smaH  entity) 

Request  for  oral  hearir>g _ „ 

Request  lor  oral  hearing  (smaN  entity)..- 

Petition— not  all  inventors 

Petition — correction  of  Inventorship 

Petition — decision  on  questioris 

Petitior>— suspend  rules -. 

Petitior>— expedited  license 

Petition — scope  of  license .._ 

Petition — retroactive  license 


Petition — refusing  maintenance  lee 

Petition — refusing  maintenance  fee— expired  patent . 

Petition — inlerferer)ce „ - 

Petition — reconsider  interfererx» 

Petition — late  filing  of  irrterferertce „ 

Petitior>— correction  of  inventorship 

Petition— refusal  to  publish  SIR 

Petitior>— for  assigrtment . 

Petitior>— for  application _._ „ — . 

Petition — late  priority  papers 

Petition — suspend  action . 


Petition— divisional  reissues  to  issue  separately 

Petition— for  Interference  agreement 

Petition — amendment  after  Issue _„._..__ 

Petition — withdrawal  after  issue 

Petition — defer  issue — 

Petition — issue  to  assignee 

Petitior>— accord  a  filing  date  under  {  1.53.. 
Petition— accord  a  filing  date  under  i  1.60.. 
Petition— accord  a  filing  date  ur>der  J  1.62.. 

Petition — make  application  special 

Petitior>— pot>lic  use  proceeding 

Non-englwh  specification. 


Petition — revfve  at>andor>ed  appi 

Petitior>— revive  abandorted  appI  (small  entity) 

Petition — revive  unintentionally  abandorted  appI 

Petition — revive  unmteniionatty  abandor>ed  appl.  (smaB  entity)- 

SIR— prior  to  examiner's  action 

SIR— after  examirwf's  action 


1690 

$710 

345 

356 

72 

74 

36 

37 

20 

22 

10 

11 

220 

230 

110 

115 

130 

130 

66 

86 

280 

290 

140 

145 

480 

480 

230 

240 

680 

710 

345 

356 

72 

74 

36 

37 

20 

22 

10 

11 

110 

110 

55 

56 

350 

360 

175 

180 

810 

840 

405 

420 

1.280 

1420 

640 

680 

260 

270 

130 

135 

260 

270 

130 

135 

220 

230 

110 

115 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

1410 

1460 

130 

130 

110 

110 

55 

65 

1.130 

1.170 

566 

585 

790 

820 

1.580 

1.640 
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1.17(p) 

1.18(a) 

1.18(a) ..._ 

1.18(b) 

1.18(b) 

1.18(c) 

1.18(C) 

1.19(a)(1)(i) 

1.19(aM1)(N) 

1.19(aMl)(Mi)  - 

1.19(a)(2) 

1.19(a)(3)(i) 

1.19(b)(1)(i) 

1.19(b)(1)(i) 

1.19(b)(2) 

1.19(b)(3) 

1.19(bM4) 

1.19(c) 

1.19(d) 

1.19(«0 _ 

1.19(0 

1.19(g) 

1  19(h) 

1.20(a) 

1.20(c) -.... 

1 50(d)  ....„ 

1.20(d) 

1.20(e) 

1.20(e) 

1.20(f) 

1.20(f) 

1.20(g) 

1.20(g) - 

1.20(h) 

1.20(h) „.... 

1.20(i) 

1.20(i) 

1.2i(aH1) 

1.21(a)(2) 

1.21(a)(3) 

V2l(a)(4) 

1.21(a)(4) 

1.21(«»M5) 

1.21(a)(6) 

1.21(bK1).. ....... 

1.21(bM2) 

1.2i(bH3) 

121(c) 

121(d) 

121(e) 

121(g) 

121(h) 

1.21(1) 

1210) 

1.21(k) 

121(1)... 

121(m) 

1.21(n) 

121(0) 

121(P) 

124 

1  296...„ 

1445(a)(1) 

1  445(a)(2)(i)... 

1  445(a)(2)(«) .. 

1445(a)(3) 

1482(a)(i )(!).. 

1482(a)(1)(n). 

1  482(a)(2)(i)  .. 

1  4a2(a)(2)(") . 

1.492(a)(1) 

1.492(a)(1) 

1.492(a)(2) 

1  492(a)(2) 

1  492(a)(3) 

1  492(a)(3) 

1492(a)(4) 

1  492(a)(4) 

1492(a)(5) 
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Description 


I  or  submsston  of  an  Information  disctosore  statement  1.97 . 

I»ue  fee - - - 

lisue  fee  (small  entity) - 

I  Jesign  issue  fee 

( >es<gn  issue  lee  (smaM  entity) _™.. 

I  lant  issue  fee : 

I  'lani  issue  fee  (small  entity) _ 

( looy  of  patent 

I  'atent  copy— expedrted  local  service 

I  'atent  copy  ordered  via  EOS— expedited  service 

I  'lani  patent  copy - 

Copy  of  utikty  patent  or  SIR  in  color _ 

Certified  copy  of  patent  application  as  filed 

I  ;enified  copy  of  patent  application  as  filed,  expedited 

I  ^ert  Of  uncert  copy  of  patent-related  He  wrapper/contents .. 

I  ;ert  or  uncert.  copies  of  office  records,  per  document 

I  -or  assignment  records,  abstract  of  title  and  certification 

itKary  service 

.ist  of  patents  m  subclass - - 

Jncertified  statement— status  of  maintenance  fee  payment.. 

ikipy  of  NorvU  S.  patent  document 

I  :k)mpanng  and  certifying  copies,  per  document  per  copy 

I  Xjplicate  or  corrected  filing  receipt 

I  :;ertificate  of  correction j— 

Reexamination „ «". 

Statutory  disclaimer - 

Jtatutory  disclaimer  (small  entity) 

.^ainlenance  fee— 3.5  years 

Maintenance  fee— 3.5  years  (small  entity) 

Maintenance  fee — 7.5  years - 

Maintenance  fee— 7  5  years  (small  entity) 

Maintenance  fee — 115  years 

Mainter^ance  tee— 11.5  years  (small  entity) 

>urcharge— ^naintenance  fee — 6  montfis 

Surcharge— maintenance  fee — 6  montfis  (small  entity) ..... 

Surcfiarge — maintenance  after  expiration 

Extension  of  term  of  patent 

Admission  to  Examination „ - 

Registration  to  practice - 

Reinstatement  to  practK» - 

Certificate  of  good  standing 

Certificate  of  good  standing,  suitable  framif>g 

Review  of  decision  of  dwectof,  OED 

Regradmg  of  examination 

Establish  deposit  account — 

Service  cfiarge  below  mimmum  balance 

Service  cfiarge  below  minimum  t>alance 

Piling  a  disclosure  document 

Box  rental ■ — • 

International  type  search  report 

Self-service  copy  ct^arge 

Recording  patent  property 

Publication  in  ttie  OG - 

Latxx  charges  for  services _ 

Jnspecified  ottier  services „ - 

Retaining  abandoned  application 

Processing  returned  checks 

Handling  fee — incompiete  application 

Terminal  use  APS-text 

Terminal  use  APS-text  by  the  PTDL's 

Coupons  for  patent  copies 

Handling  fee— withdrawal  SIR 

Transmittal  fee 

PCT  search  fee— no  U.S.  application 

PCT  search  tee— pnor  U.S.  application - 

Supplemental  search „ 

Preliminary  exam  fee 

Preliminary  exam  fee 

Additional  invention 

Additional  invention 

Preliminary  examining  auttxxity 

Preliminary  examining  auttiohty  (small  entity) 

Searching  auttxxity 

Searching  authonty  (small  entity) 

PIG  not  ISA  nor  IPEA 

PTO  not  ISA  nor  IPEA  (small  entity) — 

Claims— IPEA 

Claims— IPEA  (small  entity) 

Filmg  with  EPQ/JPO  search  report - 


Dec  1991 


1,130 

565 

400 

200 

570 

285 

3 

6 

25 

12 

24 

12 

24 

150 

25 

20 

50 

3 

10 

12 

25 

20 

70 

^18o 

110 
55 

900 

450 
1.610 

905 
2,730 
1.365 

130 
65 

600 
1.000 

290 

100 
15 
10 
20 

120 

120 
10 
20 
20 
10 
50 
35 
.25 
40 
20 
30 
I 

130 
50 

130 
40 


Oct  1992 


3 
130 
190 
600 
400 
160 
440 
650 
140 
220 
620 
310 
690 
345 
920 
460 
90 
45 
800 


200 

1,170 

585 

410 

205 

590 

295 

3 

6 

25 

12 

24 

12 

24 

ISO 

25 

25 

50 

3 

10 

25 

25 

25 

100 

2.250 

110 

55 

930 

465 

1,870 

935 

2.820 

1,410 

130 

65 

620 

1,000 

300 

100 

15 

10 

20 

130 

130 

10 

25 

25 

10 

50 

40 

.25 

40 

25 

30 

I 

130 
50 

130 
40 


3 

130 
200 
620 
410 
170 
450 
670 
140 
230 
640 
320 
710 
355 
950 
475 
90 
45 
630 
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37  CFR  section, 
final 


1.492(a)(5) FiHnfl  with  EPO/JPO  search  report  (small  entity) 

1.492(b) !  Claims— extra  individual  (over  3) 

1.492(b) Claims— extra  individual  (over  3)  (smaH  entity) 

1.492(c) '  Claims— extra  total  (over  20) 

1.492(c) Claims— extra  total  (over  20)  (small  entity) 

1.492(d) Claims— multiple  dependents 

1.492(d) '  Claims— multijjle  dependents  (small  entity) 

1.492(e) ,  Surcharge 

f. 492(e) Surcharge  (small  entity) 

1.492(f) English  translation— after  20  nwnths 

2.6(a)(1) *. Application  lor  registration,  per  class 

2.6(a)(2) Amendment  to  allege  use.  per  class 

2.6(a)(3) Statement  of  use,  per  dass 

2.6(aM4) ,  Extension  for  filing  statement  of  use.  per  class 

2.6(a)(5) -  Application  for  renewal,  per  class 

2.6(aM6) Surcharge  for  late  renewal,  per  dass 

2.6(a)(7) „..  Publication  of  mark  under  §  12(c).  per  class 

2.6(a)(8) Issuing  new  certificate  of  registration 

2.6(a)(9) ■  Certificate  of  correction  of  registrant's  errof 

2.6(a)(10) ~...-i  Fihog  disclaimer  to  registration 

2.6(a)<11) Filing  amendment  to  registration 

2.6(a)(12) '  Filing  affidavit  under  section  8.  per  class 

2.6(a)(13) ;  FiHng  affidavit  under  section  15.  per  class 

2.6(a)(l4) Filing  affidavit  under  sections  8  and  15,  per  class 

2.6(a)(l5) Petitions  to  the  commissioner 

2.6(a)(i6) Petition  to  cancel,  per  class 

2.6(a)(l7) _ I  Notice  of  opposition,  per  class 

2.6(a)(18) Ex  parte  appeal  to  the  TTAB,  per  dass 

2.6(a)(l9) Dividing  an  application,  per  new  application  created 

2.6(b)(l)(i) Copy  of  registered  mark 


2-6<b)(1)(ii) 
2.6(b)(1)(iii) 
2.6(b)(2)(i) . 
2.6(b)(2)(ii). 

2.6(b)(3) 

2.6(b)(4)(i). 
2.6(b)(4)(ii). 

2.6(b)(5) 

2.6(bM6) 
2.6(b)(6) 


Copy  of  registered  mark,  expedited - 

;  Copy  of  registered  mark  ordered  Via  EOS.  expedited  swc 

'  Certified  copy  of  TM  application  as  fHed 

■  Certified  copy  of  TM  aisplication  as  filed,  expedited 

.'  Cert,  or  uncert.  copy  of  TM-related  file  wrapper /contentt 

.'  Cert,  copy  of  registered  mark,  title  or  status 

.'  Cert,  copy  of  registered  mark,  title  or  status— expedited 

S  Cert,  or  urKertified  copy  of  TM  records 

.,'  Recording  trademark  property,  per  mark,  per  document. 

For  second  and  subsequent  marks  m  same  document 


2.6(b)(7) For  assignment  records,  abstracts  of  title  and  certification 

2.6<b)<8) Terminal  use  T-SEARCH - 


2.8(b)(9).... 
2.6(b)(10) . 
2.6(b)(11). 

1.19<9) 

1.24 


SeH-servwe  copy  charge 

(.abor  charges  lor  services — ■ 

Ufvspecified  other  services - 

Companng  and  certifying  copies,  per  document,  per  copy 

Trademark  coupons 


■  Actual  Cost. 
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DEPARTWEHT  O^  TRANSPORTATION 
Coast  Guard 


46  CFR  Part  67 
(COO  B9-007a) 
RIN211S-A029 

Documentation 
of  Inatruments; 


bf  Vessels;  Recording 
Fees 


AOENCv:  Coast  G  lard,  DOT. 

ACnOM:  Notice  ol  proposed  rulemaking. 


lAit 


t3 


tion 


Coirments : 


summary:  The 
Reconciliation 
Coast  Guard  to 
services  related 
vessels.  The  Coa|t 
proposes  to  esta 
commercial  vessc 
activities  and  to 
for  documentat 
vessels  and  othei 
actual  cost  of 
DATES:  Comment^ 
or  before  July  2a 
ADDRESSES: 
writing  and  may 
Executive  Secret 
Council 

U.S.  Coast  Guan 
Second  Street 
20593-0001,  or 
3406  at  the  abovi  i 
a.m.  and  3  p.m.. 
except  Federal 
concerning 
number  is  (202) 

The  Executive 
the  public  docket 
Comments  will 
docket  and  will 
inspection  or 
Coast  Guard 
FOR  FURTHER 
Lieutenant 
Chief.  Plans  and 
Planning  Staff 
Security  and 
(202)  267-6923. 

Normal  office 
a.m.  and  3:30  p 
Friday,  except 
SUPPLEMENTARY 


O  nnibi 


(G-LRA;  3406) 


S\^ 
miy 


hoi 
comr  lents. 
;67- 


co  lying  i 


comments  shou  d 
and  addresses,  Id 


us  Budget 
of  1990  requires  the 
itablish  user  fees  for 
the  documentation  of 
Guard,  therefore, 
qlish  user  fees  for 
documentation 
I  evise  existing  user  fees 
of  recreational 
services  to  reflect  the 
ices  provided, 
must  be  received  on 
1992. 

must  be  in 
36  mailed  to  the 
tpry,  Marine  Safety 

(CGD  89-007a). 
Headquarters.  2100 
,  Washington.  DC 
be  delivered  to  room 
address  between  8 
idonday  through  Friday, 
idays.  For  information 
the  telephcme 
1477. 
Secretary  mfttntaina 
for  this  rulemaking. 
I  lecome  part  of  this 
)e  available  for 

at  room  3406.  U.S. 
uarters. 


Heidq 
INI  ORMATION  CONTACT: 

Com|nander  John  J.  Kelly. 
Analysis  Branch. 
bfFice  of  Manne  Safely. 
En  nronmental  Protection. 


n 


hours  are  between  7 
,  Monday  through 
Inderal  holidays. 
information: 


Request  forCoounents 

The  Coast  Gu  ard  encourages 
interested  perse  ns  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  argurr  ents.  Persons  submitting 
'  include  their  names 
entify  this  rulemaking 


(CGD  89-007a)  tend  the  specific  section 
of  this  proposa  to  which  each  comment 
applies,  and  gi\e  a  reason  for  each 
comment.  Perse  ns  wanting 
acknowledgme  it  of  receipt  of  their 


comment  should  enclose  a  stamped, 
8elf-a<WreOTe<i  postcard  or  envelope.. 

Tile  Coast  Guard  will  consida  aB 
comments  received  during  the  commenl 
period  and  may  change  this  proposal  ia 
view  of  the  comments.  Direct  responses 
to  individual  questions  concerning  the 
rulemaking  %vlll  not  be  made.  AB 
significant  comments  will  be  adtfressed 
in  supplemental  rulemakings,  if 
necessary,  or  in  the  final  rule. 

The  Coast  Guard  plans  no  puWic 
hearing.  Persons  may  request  a  giABc 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  If  it  determines  that  the 
opportunity  for  oral  presentations  wilt 
aid  this  rulemaking,  the  Coast  G«iard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Commander 
Bruce  Russell,  Project  Manager  and  C.G. 
Green,  Project  Counsel.  Office  of  Chief 
Counsel. 

Background  and  Purpose 

On  November  23, 1988,  Congress 
enacted  Public  Law  100-710  (the 
"Codification  Act")  which  amended  and 
codified  the  Ship  Mortgage  Act  of  1920 
into  46  U.S.C.  chapter  313:  amended 
section  9  of  the  Shipping  Act  of  1S16  (46 
U.S.C.  app.  808);  and  eliminated  the 
probibition  against  collecting  fees  for 
comraercial  vessel  dociunentatioo 
services  by  amending  46  U.S.C.  2110. 
TTie  Codification  Act  was  the  subject  of 
technical  corrections  ("Corrections") 
when  Congress  enacted  Public  Law  101- 
225.  Both  the  Codification  Act  and  the 
Corrections  introduced  significant 
changes  which  are  at  variance  with  tfje 
fonaer  law  and  with  existing  Coast 
Guard  regulations. 

Most  ol  the  provisions  of  the 
Codificatioa  Act  which  require  changes 
to  the  Coast  Guards  regulations  became 
effective  on  January  1. 1989.  Certain  of 
the  changes  were  unequivocal  and  weie 
implemented  by  an  interim  final  role 
published  October  12. 1989  (54  FR 
41835).  The  interim  final  rule  was 
adopted  as  final  in  a  rulemaking 
published  January  10. 1991  (56  FR  960). 

Other  statutory  revisions,  some  of 
which  became  effective  on  January  1. 
1989,  and  others  which  became  effective 
on  January  1. 1990,  required  a  mete 
considered  approach,  including  the 
opportunity  for  public  comment 
Because  the  intent  of  the  Codificatio* 
Act  and  the  Corrections  was  to  siaiptify 
and  streamline  the  documentation 
process,  the  Coast  Guard  proposed 
March  28. 1992  (57  FR  10544).  to 


sB  of  its  existing  vessel  documentation 
regulations.  The  purpose  of  the  proposed 
revision  was  to  clarify  and  simplify  the 
rules  and  present  them  in  a  more  orderly 
fashion. 

In  addition  to  the  foregoing,  the 
Omaibus  Budget  Reconciliation  Act  of 
1990  ("Reconciliation  Act")  (Public  Law 
101-508)  requires  the  Coast  Guard  to 
establish  user  fees  for.  among  other 
things.  Coast  Guard  services  related  to 
vessel  documentation.  The  fees  in  this 
proposal  are  based  on  the  revisions  to 
part  67  proposed  in  the  notice  of 
proposed  rulemaking  described  above. 
Accordingly,  the  sections  referenced  in 
Hiis  proposal  correlate  to  the  proposed 
reorgaaiization  of  part  67  (57  FR  10544). 
and  BOt  to  the  current  regulations. 

Prior  to  the  Codification  Act,  the  only 
vessel  documentation  fees  prescribed  by 
the  Coast  Guard  were  fees  for  services 
related  to  recreational  licenses 
(documentation  fees  for  yachts  or 
pleasure  vessels  eligible  for 
doeiunentation),  and  several  fees 
prescribed  by  statute  for  documentation- 
related  activities.  Since  1981.  annual 
Transf)Ortation  Appropriation  Acts  have 
specifically  prohibited  the  Coast  Guard 
from  conducting  recreational  vessel 
ekKumentation  activities,  except  to  the 
extent  that  user  fees  are  collected. 
Recreational  vessel  documentation  fees 
were  specifically  authorized  in  46  U.S.C. 
12109(c).  However,  in  repealing  the 
general  prohibition  against  user  fees,  the 
Codification  Act  eliminated  the  need  for 
specific  authority  for  yacht 
documentation  fees  and  for  statutes 
prescribing  specific  fees  for  filing  and 
recording  activities.  Fees  for  filing  and 
recording  may  now  be  prescribed  under 
Ijie  Coast  Guard's  general  user  fee 
authority  using  the  criteria  in  31  U.S.C. 
9701  to  reflect  current  costs  associated 
with  filing  and  recording  activities  under 
46  U.S.C.  chapter  313.  Further,  the 
Reconciliation  Act  requires  the 
establishment  of  fees  for  doeiunentation 
of  both  commercial  and  recreational 
vessels  using  those  same  criteria. 

The  Coast  Guard  proposes  to  recover, 
to  the  extent  of  existing  authority, 
current  operating  and  overhead  costs 
associated  with  vessel  documentation 
and  filing  and  recording  activities  under 
46  U.S.C.  chapters  121  and  313  by: 

fl)  Revising  existing  user  fees  in  46 
CFR  subpart  67.43  to  reflect  current 
costs  of  providing  services;  and 

p)  Establishing  commercial  vessel 
documentation  user  fees  which  were 
previously  prohibited. 

The  documentation  of  recreational 
vessels  is  done  solely  at  the  discretion 
of  the  owner  and  has  been  viewed  by 
Guwgress  and  others  as  providing  a 
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privilege  to  the  ownen  specifically  the 
qualification  to  be  subject  to  a  preferred 
mortgage.  The  existing  recreational 
vessel  documentation  fees,  previously 
authorized  under  46  U.S.C  12109.  have 
not  been  revised  since  1982.  The  Coast 
Guard  profwses  to  update  these  fees  to 
reflect  current  activity  costs  of  providing 
vessel  documentation  services  for  these 
vessels.  Although  a  fee  will  be  charged 
for  late  renewals,  for  renewals  at  a  port 
other  than  the  vessel's  port  of  record,  or 
for  renewals  requiring  mailing  of  the 
decal  to  a  place  other  than  the  vessel 
owner's  address  of  record,  no  fee  will  be 
prescribed  for  change  of  address  of 
managing  owner  or  for  renewals  at  the 
vessel's  port  of  record.  The  annual 
program  costs  of  these  latter  activities, 
with  the  noted  exceptions,  have  been 
subsumed  as  part  of  the  overhead  costs 
of  the  vessel  documentation  program  to 
minimize  administrative  costs  to  the 
Coast  Guard  and  to  vessel  owners. 

The  fees  for  certified  copies  of  a 
recorded  or  filed  instrument  and  copies 
of  any  other  document  are  to  be 
calculated  in  accordance  with  49  CFR 
part  7 — Public  Availability  of 
Information. 

Adjustments  of  fees  to  accommodate 
changes  in  the  cost  of  providing  the 
services  is  provided  for  in  46  U.S.C. 
2110.  The  Coast  Guard  intends  to  review 
the  fees  annually  to  determine  if 
adjustments  or  changes  to  the  fees  are 
necessary.  The  Coast  Guard  will  revise 
these  proposed  fees  when  costs  change 
because  of  inflation,  deflation,  or 
changes  in  the  way  the  services  are 
provided.  New  statutes  may  require  the 
Coast  Guard  to  establish  new 
regulations  or  make  substantive 
amendments  to  existing  regulations. 
When  this  occurs,  the  Coast  Guard  will 
propose  appropriate  user  fees  in  each 
rulemaking. 

Authority  to  recover  "appropriate 
collection  and  enforcement  costs 
associated  with  delinquent  payments  of 
the  fees"  is  provided  in  46  U.S.C  21ia 
The  Coast  Guard  may  employ  any 
government  agency  (Federal.  State,  or 
localj  or  private  enterprise  (&,g.. 


collection  agency)  to  recovw  delinquent 
fees  or  civil  penalty  charges.  Since  the 
Coast  Guard  proposes  to  collect  fees 
prior  to  the  services  being  provided. 
delinquent  payments  should  not  occur  in 
most  cases. 

Discussion  of  the  Proposed  Rules 

Proposed  SS  67.89  and  67.101 
respectively,  provide  for  a  fee  for 
application  for  a  waiver  of  evidence  of 
build  and  application  for  a  waiver  of 
production  of  passage  of  title  in  the  form 
of  a  recordable  bill  of  sale.  Fees  have 
been  charged  for  recording  bills  of  sale 
since  at  least  1920.  The  process  required 
to  study  the  relevant  submissions  and 
determine  the  propriety  of  granting  a 
waiver  is  more  time  consuming  and 
requires  more  discretion  than  reviewing 
and  recording  a  bill  of  sale.  It  is 
therefore  illogical  to  charge  for  filing 
bills  of  sale,  but  not  for  reviewing 
waivers. 

Neither  proposed  S  67.117.  which 
provides  that  a  fee  must  be  paid  to 
apply  for  a  change  in  vessel  name,  nor 
proposed  S  67.133,  which  provides  that  a 
fee  must  be  paid  to  apply  for  a  wrecked 
vessel  determination  reflects  a  change 
from  present  practice. 

Proposed  S  67.141  provides  that  a  fee 
must  be  paid  for  application  for 
documentation,  exchange  or 
replacement  of  a  Certificate  of 
Documentation,  or  return  of  a  vessel  to 
documentation.  Such  fees  are  preeendy 
charged  only  for  recreational  vessels. 
The  amount  of  the  fee  will  vary 
depending  on  the  endorsement  sought. 

Proposed  S  67.163  includes  a  provision 
that  an  endorsement  may  be  renewed  at 
any  port  instead  of  only  at  the  vessel's 
port  of  record.  However,  because  the 
Coast  Guard  will  incur  additional  costs 
for  renewal  at  other  than  the  port  of 
record,  the  fee  specified  in  subpart  Y 
will  be  applicable  when  renewal  is 
acGompUshed  at  a  port  other  than  the 
vessel's  port  of  record  or  when  the 
renewal  decal  is  mailed  to  a  place  other 
than  the  managing  owner's  address  of 
record.  In  addition,  a  new  paragraph 
provides  for  a  late  renewal  fee  which  is 


applicable  sixty  days  after  the 
endorsement  expires,  provided  the 
vessel  has  not  been  administratively 
removed  from  Hie  list  of  actively 
documented  vessels.  Once  the  vessel 
has  been  removed  ima  the  list  of  active 
vessels,  application  must  be  made  to 
return  die  vessel  to  documentation,  and 
any  fees  which  would  normally  apply  to 
that  transaction  will  apply. 

Proposed  S  67.171  does  not  require 
payment  of  a  fee  in  order  to  have  a 
vessel  deleted  from  documentation,  but 
does  provide  that  a  fee  must  be  paid  in 
order  to  obtain  a  certificate  evidencing 
deletion  from  documentation. 

Proposed  {  67.175  provides  that  a  fee 
must  be  paid  to  apply  for  a  new  vessel 
determination.  This  fee  will  apply 
whether  a  determination  is  sought  that 
the  vessel  is  new,  or  that  the  vessel  is 
not  new.  At  the  present  time  a  fee  is 
charged  only  when  the  applicant  seeks  a 
determination  that  the  vessel  is  new. 

Proposed  S  67.177  provides  for  a  fee 
for  appbcation  for  a  rebuild 
determination.  Although  there  is  no  fee 
at  the  present  time,  such  determinations 
are  very  time  consuming,  requiring  a 
great  deal  of  professional  expertise.  For 
that  reason,  rebuild  determinations 
represent  a  significant  cost  to  the 
government  "The  fee  will  be  assessed 
each  time  the  owner  or  the  owner's 
representative  makes  a  written  request 
for  a  determination. 

Proposed  (  67.203  provides  that  an 
instrument  will  not  be  accepted  for  filing 
and  recording  if  It  is  not  accompanied 
by  the  applicable  fee. 

Proposed  S  67  J03  provides  for  a  fee  to 
obtain  a  copy  of  a  vessel's  Abstract  of 
Tide.  The  Coast  Guard  proposes  to 
eliminate  the  fee  presently  charged  for 
forwarding  the  Abstract  of  Title  to 
another  port  upon  application  for 
change  in  home  port  (proposed  to  be 
called  "port  of  record"). 

Proposed  subpart  Y  contains  the  fees 
which  would  be  charged  for  various 
vessel  documentation  transactions. 
Table  1  summarizes  the  fees  and 
compares  the  proposed  fees  with  die 
existing  fees. 


Table  1  .—Fee  Summary  ano  Comparison 


Application  tor  inrtial  baatc  documentatton  (mauOes  all  re- 
quired Iniiial  subrmsstons  In  suppod  o(  application  under  46 
CFR  67.17-3,  67.17-6.  67.17-e.  and  67.17-11). 
Endorsements: 

Reorealional 

Registry  —.—.-. 

f=iahecy 


Great  LaKes.. 
Coastwise  — 


Exlsttngtee 


StOO  (yacMs)  No  toe  (cotnml).. 


Netoe. 
No  toe. 
No  fee.. 
No  toe. 

No  toe. 


Propoaed  toe  aS  vessels 


S133  phis  endorsement  toes. 


Netoa 
Notes 
S12. 
S29.- 

sa. 
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Table  1.— Fee  Summary  and  Comparison— Continued 


Existing  fee 


Proposed  lee  aM  vessels 


requested  on  ttie  same  application,  only  the  higtiest  single  endofsement  lee  w*  be  charged 


NOTE:  Wt)efe  fTwttvIe  ^  ndofserpents  are  i 

Renewal  ol  the  endo*  jernent  upon  the  Certificate  of  Docu-    f^  fee No  fee. 

owners                      j  , 

Renewal  ol  the  endofs^ment  at  other  than  the  home  port I  No  fee.. 


Mailing  ref>ewal  decal  to  place  other  ttian  managir>g  owner's 

address  ol  record. 
Late  renewal  ol  endarsement  upon  the  certificate  of  docu- 
mentation. 
Application  for  excharge  of  certificate  of  documentation  (in- 
cludes all  changes  ( it  time  of  exchange  m  accordance  with 
46  CFR  67  2J-3(a):  !fee  will  be  applied  only  once  at  time  ol 
exchange).  ^^ 

Notification  of  addrejs  change  of  managing  owner,  (nns 
notification  «  beneficial  to  the  program  and  charging  for  it 
might  lead  to  lesseried  compliance  with  the  requirement  for 
notification). 

Appiciation  for  replaoiment  of  lost  or  mutilated  documents. 
(46  CFR  67  23-7{a)l 

Application  for  reptaciment  of  wrongfully  withheld  document. 
(46  CFR  67  23-7(a),  67  25-11(8)). 

Application  for  approv  kl  ol  exchange  of  document  covered  by 
mortgage  (includes  aU  processing  required  by  46  CFR 
67  25-9). 

FUing  and  recording; 

Bills  Ol  sale 

Mortgages - - - 

Notice  of  claim  of  iwn 

Waiver  of  ongmal  buii  I  evidence  or  chain  of  title  in  recordable 
form. 

Certrficales  of  deietior  from  documentation 

General  mdex  (46  CFI1  67  41-1) -■ 

Abstract  of  title  not  lo  record - 

Certificate  of  Ownersfip 

Certified  copy  of  tiled  lor  recorded  instrument 

Copies  of  any  other  dbcument 

Application  for  new  vessel  determination - 

Application  tor  rebu*  betermir^tion - 

Application  lor  »»reckid  vessel  determination 

Application  lor  certific  ate  of  compliance  m  accordance  with  46 
CFR  part  68  (Bowsers) 

Flag/funnel  marV . 


No  fee.. 


No  fee. 


$50    (yachts)    change   of 
name  $100— all  vessels. 


vessel 


No  fee. 


$50  (yachts) . 


$5. 
$5. 


$5. 


$64  plus  fishery,  coastwise,  or  Great  Lakes  endorsement  fees. 


No  toe. 


No  fee. 


No  fee. 


$.20/100  wds.. 
$.20/100  wds- 

No  fee 

No  fee 


Executive  Order 


No  fee 

$20/100  wds 

$.20/100  wds -.... 

$1 

$20/100  wds — 

lAW  section  7.95  of  title  49  CFR . 

$200 

1^  fee _ 

$200 " 

No  fee - 


$100. 


$50. 
No  tee. 

$24. 


$8/pfl- 
$4/pg- 

$8/pg. 

$15  each. 

$15. 

No  fee. 

$41. 

To  be  deleted. 

IAW  section  7.95  of  title  49  CFR. 

IAW  section  7.95  of  title  49  CFR. 

$166. 

$450. 

$555. 

$55. 

To  be  deleted. 


Regulatory  Evali  lation 

This  proposal  is  not  major  under 


12291.  but  because  it 


concerns  matter  i  on  which  there  is 
substantial  publ  c  interest,  it  is 
significant  unde  the  Department  of 
Transportation  1  tegulatory  Policies  and 
Procedures  (44  I R  11040:  February  26. 
1979).  The  follow ifing  constitutes  the  draft 
regulatory  evaluation  for  the 
rulemaking. 

The  Omnibus  Reconciliation  Act  of 
1990  requires  th  •  Coast  Guard  to  collect 
user  fees  for  services  provided  under 
Subtitle  II  of  titl  J  48.  These  services 
include:  Vessel  documentation,  vessel 
inspection,  mar  ne  licensing,  plan 
review  and  equ  pment  approval,  and 
foreign  vessel  e  laminations.  The  bulk  of 
this  analysis  wi  1  describe  the  vessel 
documentation  ee  structure  and  its  cost 
impacts  on  indi  stry  and  the  public. 
Because  the  sei  vices  performed  under 
these  regulatioi  s  may  impact  the  same 


individuals  or  companies,  it  is  necessary 
to  briefly  examine  the  cost  of  these 
regulations  combined.  Although  precise 
final  cost  impacts  await  further  study, 
the  total  amount  to  be  collected  for 
services  provided  under  Subtitle  II  of 
title  46  U.S.C.  is  estimated  to  be  less 
than  $45  million  on  an  annual  basis. 
This  is  well  below  the  $100  million 
threshold  that  would  make  this 
regulation  a  major  regulation.  The  Coast 
Guard  also  finds  that  these  regulations 
will  not  have  a  significant  impact  on 
inflation,  any  one  industry,  geographical 
region,  or  international  trade. 

Estimated  annual  costs  of  the  user 
fees  associated  with  this  regulation  are 
$4,779,000  to  the  recreational  boating 
community,  and  $4,156,000  to  the 
commercial  vessel  industry,  totaling 
$8,935,000.  User  fees  are  already  in  place 
for  60  percent  of  vessel  documentation 
activities,  including  documentation  of 
recreational  vessels,  new  vessel 
determinations,  wrecked  vessel 


determinations,  and  recording  of  bills  of 
sale  and  mortgages. 

Information  on  the  number  and  type 
of  discrete  vessel  documentation 
activities  and  the  number  of 
transactions  per  activity  was  provided 
by  the  program  manager,  vessel 
documentation  officers,  and  Marine 
Safety  Information  System  {"MSIS") 
data.  The  amount  of  time  required  to 
complete  each  transaction  was 
estimated  by  vessel  documentation 
officers  and  the  program  manager, 
based  on  the  streamlined  procedures  set 
forth  in  a  notice  of  proposed  rulemaking 
on  March  26, 1992  (57  FR  10544). 

Program  costs  were  computed  using 
COMDTINST  7310.10,  the  Standard  Rate 
Instruction.  An  average  billable  hourly 
rate  was  determined  to  be  $49.75  per 
hour,  which  includes  costs  attributable 
to  the  MSIS  computer,  which  supports 
the  vessel  documentation  program.  The 
Coast  Guard  estimates  MSIS  costs  to  be 
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$1.578;000  per  year.  Total  program  costs 
are  estimated  to  be  $8,935,000.  User  fee 
receipts  for  commercial  vessel 
documentation  will  be  based  on  that 
fraction  of  vessel  documentation 
activities  that  are  for  commerctal 
vessels.  For  a  vessel  that  is  primarily 
used  for  recreational  purposes  (greater 
than  SO  percent],  the  bulk  of  the  fee 
collections  would  be  identified  as  for  the 
documentation  of  a  "yacht" 

The  cost  of  these  regulations  to  a 
typical  owner  of  a  new  commercial 
vessel  will  be  approximately  $157-$210. 
(See  Table  5.)  These  fees  are  relatively 
insigniHcant  costs  when  compared  to 
overall  commercial  vessel  costs. 
Moreover,  when  one  considers  the  fact 
that  the  Coast  Guard  proposes  no  fee  for 
the  annual  reneweal  of  the  endorsement, 
the  proposed  fees  are  much  lower  than 
the  cost  of  registering  and  renewing 
license  plates  for  commerctal  vehicles. 
A  survey  of  several  states  shows  that 
the  license  fee  for  a  commercial  vehicle 
ranges  for  a  low  of  $20.00  per  year  for  a 
pick  up  truck  in  one  state  to  several 
hundred  dollars  for  a  tractor  trailer. 
When  revenues  are  compared  to  vessel 
documentation  costs,  it  should  be  noted 
that  daily  rental  fees  for  commercial 
vessels  range  from  several  hundred  to 
several  thousand  dollars. 

Yacht  owners  who  have  vessels  worth 
from  tens  of  thousands  to  millions  of 
dollars  should  be  negligibly  impacted  by 
these  increased  fees.  As  in  the  case  of 
the  proposed  commercial  vessel  fees, 
the  proposed  recreational  vessel  fees 
are  in  many  cases  significantly  lower 
than  the  costs  of  state  registration  for 
personal  automobiles  and  motor  homes. 

Table  1  compares  the  present  fees  and 
the  proposed  fees.  Table  2  compares 
typical  vessel  documentation 
transactions  in  order  to  demonstrate  the 
impact  the  proposed  fees  would  have  on 
the  average  vessel  documentation 
transaction. 

TABI.E  2.— Typical  Documentation 
Costs 


Recreational  vessel 


Docwnwitation 


Basic  documert 

Recreational  endorsemant 
B«ll  of  sale  recording  (1  pq).... 
Mortgage  recordiog  (4  pgj. 
Total 

Basic  document 

Fis^'e'y  endofsement.... 

Recording  1  pg  bril  0(  saia 
Recording  5  pg  mortgage- 
Total 


TABt£  2.— Typical  Documentation 
Costs— Continued 


$133 

B 

16 

157 

133 

12 

8 

20 

173 


Recreational  vessel 

Existing 
lea 

Pro- 
posed 
tee 

Commercial  docurrient  (coast- 
wise/Great  Lakes) 

Basic  document 

Coastwise  or  Great  l^es 
endorsement 

29 

Recording  1  pg  bill  of  sale . 
Recording    10    pg    mort- 

flage 

TottI 

1 

125 
126 

8 

40 
210 

Exchange  of  Oocumanl 


Recreational     vessel— owner- 
ship and  name  change 
Basic  document 

100 

84 

Recreational  endorsement . 

(>) 

Recording  1  pg  Ml  of  sale . 
Recording  4  pg  mortgage... 
Total          -.  . 

1 
16 

117 

8 

16 

106 

Commercial      vessel— Owner- 
ship and  trade  change: 
Basic  document 

64 

Recordmg  1  pg  tMll  of  sale . 

Recording    10   pg    mort- 
gage  ~ 

Total „ 

1 

125 
126 

28 

8 

40 
161 

■No  tee. 

The  only  new  fees  (Rebuilt  and 
Wrecked  Vessel  Determination  fees) 
which  are  more  costly  than  the  initial 
documentation  fees  apply  to  the 
commercial  vessel  industry  and  are 
relatively  uncommon.  Of  the  215,000 
vessels  currently  documented,  an 
average  of  only  15  vessels  annually  will 
be  required  to  pay  the  $450  fee  for  a 
rebuilding  determination.  Rebuilding  a 
vessel  is  often  a  major  financial 
undertaking,  costing  tens  of  thousands 
to  millions  of  dollars.  The  financial 
impact  of  the  Rebuilt  Vessel 
Determination  fee  on  vessel  owners  will 
be  minimal.  A  very  small  number  of 
vessel  owners,  generally  fewer  than  four 
per  year,  will  have  to  pay  the  $555  fee 
for  a  Wrecked  Vessel  Determination. 
The  financial  impact  of  this  fee 
compared  to  the  overall  undertaking  will 
be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq],  the  Coast  guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  quahfy  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C  632). 

The  proposed  user  fee  regulations  will 
apply  to  the  following  small  entities: 
small  businesses,  individuals,  nonprofit 


organizations,  and  municipal 
governments  currently  owning 
documented  vessels  or  seeking  to 
document  vessels  in  the  future;  brokers. 
attorneys,  and  law  offices  providing 
vessel  documentation  services;  small 
shipbuilders  building  vesels  ivhich  are 
subsequently  documented:  boat  dealers 
selling  vessels  of  at  least  S  net  tons  in 
size;  and  lending  institutions  engaging  in 
preferred  mortgage  financing. 

The  new  user  fees  and  changes  in 
existing  fees  being  proposed  in  this 
rulemaking  reflect  the  cost  to  the  Coast 
Guard  of  providing  the  related 
documentation  services  and,  when 
compared  to  the  cost  or  value  of  the 
vessel,  are  minimal.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  proposal,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If,  however,  you  think  that  your 
business  qualifies  as  a  small  entity  and 
that  this  proposal  will  have  a  significant 
economic  impact  on  your  business, 
please  submit  a  comment  (see 
"ADOfiesSES")  explaining  why  you  think 
your  business  quahfies  and  in  what  way 
and  to  what  degree  this  proposal  will 
economically  effect  your  business. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  which  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other  similar  requirements. 

This  proposal  contains  no  collection 
of  information  requirements. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  s 
Federalism  Assessment.  This  proposal 
has  also  been  reviewed  under  the 
criteria  of  Executive  Order  12778  and 
there  is  no  preemptive  effect  to  be  given 
to  these  regulations. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  tins  proposal ' 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
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documentation.  Tiiis  proposal  deals 
solely  with  user  fees  required  in  order  to 
obtain  privileges  bs  vessels  of  the 
United  States  and  to  record  title  and 
encumbrance  instruments.  These 
regulations  are  administrative  in  nature 
and  clearly  have  no  environmental 
impact.  A  Categotical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under "  addresses." 

Ust  of  Subjects  L 1 46  CFR  Part  67 

Incorpori  ition  by  reference, 


Sec. 

67.537    Copies  of  instruments  and 

documents. 
67.550    Fee  summary  table. 


Fees. 
Vessels. 


For  the  reason^ 
preamble,  the 
amend  proposed 
was  published 
10550).  as  follow^ 


set  out  in  the 
C^ast  Guard  proposes  to 
46  CFR  part  67  which 
March  26, 1992  (57  FR 


on 


PART  67-OOCVMENTATlON  OF 
VESSELS 


read 


1.  The  au 
continues  to 

Authority:  14  U 
U.S.C.  9118;  46  U. 
U.S.C.  App.  802. 
32Z  49  CFR  1.46 


thori^  citation  for  part  67 
as  follows: 


,C.  664,  31  U.S.C.  9701;  42 
IC.  2103.  2107.  21ia.  46 
8<9.  8413,876.883:  49  U.S.C 


2.  New  Subpaft 
follows: 

Subpart  y—f— 


Sec. 

67.500  Applicabi 

67.501  Applica 
Documentati 

67.503    Application 
replacement 
Documentation 

67.505    Appl 

documentatidn 
67.507    Appiicati[)n 

mutilated 
67.509 

of  Certificate 
mortgagee 
67.511     Applicat 
67.513    Application 
from  docume  nt 
67.515    Application 

than  port  of 
67.517  Applica 
67.519  Applica 
67.521     Applica 

determinatic^ 
67  523 

determinat 

67.525    Applica 

rebuilding. 

67.527    Applica 

bills  of  sale 

nature  of  a  1 

67.529    Application 

mortgages 
67.531    Applica  ion 

notices  of  c 
67.533    Applica 
Compliance 
67  535    Issuanci  i 


Y  is  added,  to  read  as 


ity. 
ti*n  for  Certificate  of 
(Jn. 

for  exchange  or 
I  if  a  Certificate  of 

( m. 

icafipn  for  return  of  vessel  to 

for  replacement  of  lost  or 
Certificate  of  Documentation. 
Application  for  approval  of  exchange 
of  Documentation  requiring 
cdnsent. 
ion  for  trade  endorsement(s). 
for  evidence  of  deletion 
ation. 

for  renewal  at  port  other 
I ecord. 

for  late  renewal, 
for  waivers, 
for  new  vessel 


t  on  I 
t  on  1 


t  on : 


Applicat  on  for  wrecked  vessel 


ticn. 


I  on  for  determination  of 


on  for  filing  and  recording 
md  instruments  in  the 
ill  of  sale. 

for  filing  and  recording 
related  instruments, 
for  filing  and  recording 
im  of  lien, 
ion  for  Certificate  of 


la 


of  Abstract  ofTitle. 


Subpart  Y—F««« 

$67,500    AppNcability. 

(a)  This  subpart  specifies  fees  for 
documentation  services  provided  for 
vessels.  Fees  are  summarized  in  Table 
67.550. 

(b)  No  separate  fees  are  specified  for 
the  annual  renewal  of  the  endorsement 
upon  the  Certificate  of  Documentation, 
unless  renewal  is  late  or  renewal  is  at  a 
port  other  than  the  port  of  record. 

(c)  Application  fees  under  this  subpart 
are  not  refundable. 

§  67.501    Application  for  Certificate  of 
Doctwnentatlon. 

The  application  fee  for  an  initial 
Certificate  of  Documentation  in 
accordance  with  subpart  K  of  this  part  is 
$133.00.  No  additional  charge  will  be 
made  for  a  recreational  or  registry 
endorsement  or  both  if  part  of  the  same 
application.  If  application  is  made  for  a 
coastwise,  a  Great  Lakes,  a  coastwise 
Bowaters,  or  a  fishery  endorsement  the 
applicable  fee  in  §  67.511  will  be 
charged  in  addition  to  the  application 
fee.  The  application  fee  does  not  include 
the  fee  in  S  67.527  for  filing  and 
recording  any  required  bills  of  sale  or 
instruments  in  the  nature  of  a  bill  of 
sale,  or  the  application  fee  in  S  67.519 
for  waivers  in  accordance  with  §S  67.89 
or  67.101. 

§  67.503    Application  for  exchange  or 
replacennent  of  a  Certificate  of 
Documentation. 

(a)  The  application  fee  for  exchange 
or  the  simultaneous  exchange  and 
replacement  of  a  Certificate  of 
Documentation  in  accordance  with 
subpart  K  of  this  part  is  $84.00.  No 
additional  charge  will  be  made  for  a 
recreational  or  registry  endorsement  or 
both  if  part  of  the  same  application.  If 
application  is  made  for  a  coastwise,  a 
Great  Lakes,  a  coastwise  Bowaters,  or  a 
fishery  endorsement  the  applicable  fee 
in  §  67.511  will  be  charged  in  addition  to 
the  application  fee.  Only  a  single  fee 
will  be  assessed  when  two  or  more 
reasons  for  exchange  occur 
simultaneously, 
(b)  This  fee  does  not  apply  to: 

(1)  Endorsement  of  a  change  in  the 
owner's  address; 

(2)  Exchange  or  replacement  solely  by 
reason  of  clerical  error  on  the  part  of  a 
documentation  officer  or 

(3)  Deletion  of  a  vessel  from 
documentation. 


S  67.505    AppHcatlon  for  return  of  veeael  to 
documentation. 

The  application  fee  for  a  return  of  a 
vessel  to  documentation  after  deletion 
in  accordance  with  subpart  K  of  this 
part  is  $84.00.  No  additional  charge  will 
be  made  for  a  recreational  or  registry 
endorsement  or  both.  If  application  is 
made  for  a  fishery,  coastwise,  or  Great 
Lakes  endorsement,  an  additional  fee 
will  be  required  in  accordance  with 
I  67.511. 

§67.507    Application  for  replacement  Of ' 
lost  or  mutilated  Certificate  of 
Documentation. 

The  application  fee  for  replacement  of 
a  lost  or  mutilated  Certificate  of 
Documentation  in  accordance  with 
subpart  K  of  this  part  is  $50.00.  This  fee 
does  not  apply  to  a  replacement  due  to  a 
wrongful  withholding. 

S  67.509    Application  for  approval  of 
exctiange  of  Certificate  of  Documentation 
requiring  mortgagee  consent 

The  application  fee  for  approval  of 
exchange  of  a  Certificate  of 
Documentation  in  accordance  with 
subpart  K  of  this  part  is  $24.00. 

S  67.5 11    Application  for  trade 
endorsement(s). 

(a)  Coastwise  or  Great  Lakes 
endorsement.  The  application  fee  for  a 
coastwise  or  a  Great  Lakes 
endorsement,  or  both  ,  in  accordance 
with  subpart  B  of  this  part  is  $29.00. 

(b)  Coastwise  Bowaters  endorsement. 
The  application  fee  for  a  coastwise 
Bowaters  endorsement  in  accordance 
with  46  CFR  part  68  is  $29.00. 

(c)  Fishery  endorsement  The 
application  fee  for  a  fishery 
endorsement  in  accordance  with 
subpart  B  of  this  part  is  $12.00.  No  fee 
will  be  charged  for  a  fishery 
endorsement  if  it  is  requested  as  part  of 
the  same  application  for  a  coastwise. 
Great  Lakes,  or  coastwise  Bowaters 
endorsement. 

§  67.513    Application  for  evidence  of 
deletion  from  documentation. 

The  application  fee  for  evidence  of 
deletion  from  documentation  in  ^ 

accordance  with  supbart  L  of  this  part  is 
$15.00. 

§  67.51 5    Application  for  renewal  at  port 
ottMT  ttian  port  of  record. 

The  application  fee  for  renewal  in 
accordance  with  subpart  L  of  this  part  at 
a  port  other  than  the  vessel's  port  of 
record  is  $15.00. 

S  67.5 1 7    Application  for  late  renewal. 

The  application  fee  for  a  late  reiiewal 
in  accordance  with  subpart  L  of  this  part 
is  $5.00. 
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§67.519    Application  for  waivert. 

The  application  fee  for  waiver  of 
original  build  evidence  in  accordance 
with  subpart  F  of  this  part,  or  for  waiver 
of  bill  of  sale  eligible  for  tiling  and 
recording  in  accordance  with  subpart  E 
of  this  part,  is  $15.00.  In  cases  where 
more  than  one  waiver  is  required,  each 
waiver  application  is  subject  to  this  fee. 

S  67.521    Application  for  new  vessel 
determination. 

The  apphcation  fee  for  a  new  vessel 
determination  in  accordance  with 
subpart  M  of  this  part  is  $166.00. 

S  67.523    Application  for  wrecked  vessel 
determination. 

The  application  fee  for  a 
determination  of  whether  a  vessel  is 
entitled  to  coastwise,  Great  Lakes,  and 
fisheries  privileges  as  a  result  of  having 
been  wrrecked  in  waters  adjacent  to  the 
United  States  and  repaired  in 
accordance  with  subpart  J  of  this  part  is 
$555.00.  This  application  fee  is  in 
addition  to  the  cost  associated  with  the 
vessel  appraisals. 


967.525    Application  of  determination  of 
retHiildIng 

The  application  fee  for  a 
determination  of  whether  a  vessel  has 
been  rebuilt  in  accordance  with  subpart 
M  of  this  part  is  $450.00.  This 
application  fee  will  be  assessed  for  each 
request  submitted  in  writing  by  the 
vessel  owner  or  the  vessel  owner's 
representative. 

S  67.527    Application  for  fWng  and      ' 
recording  bills  of  sale  of  instruments  in  the 
natural  of  a  t>ill  of  sale. 

The  apphcation  fee  for  filing  and 
recordiiig  bills  of  sale  and  instruments 
in  the  nature  of  a  bill  of  sale  in 
accordance  with  subpart  P  of  this  part  is 
$8.00  per  page. 

§  67.529    Application  for  filing  and 
recording  mortgages  and  related 
instruments. 

The  application  fee  for  filing  and 
recording  mortgages  and  relating 
instruments  in  accordance  with  subpart 
Q  of  this  part  is  $4.00  per  page. 


S  67 J31    Application  for  flHng  and 
recording  notices  of  claim  of  Men. 

The  application  fee  for  filing  and 
recording  notices  of  claim  of  lien  in 
accordance  with  subpart  R  of  this  part  is 
$8.00  per  page. 

S67.533    Application  for  Certification  of 
Compliance. 

The  application  fee  for  a  Certificate  of 
CompUance  to  be  issued  in  accordance 
with  regulations  set  forth  in  46  CFR  part 
68  is  $55.00. 

S  67.535    Issuance  of  Al>stract  of  TNle. 

The  issuance  fee  for  the  Abstract  of 
Title  in  accordance  with  subpart  T  of 
this  part  is  $41.00. 

S  67.537    Copies  Of  mstrumems  and 
documents. 

The  fee  for  furnishing  a  copy  of  any 
instrument  is  calculated  in  accordance 
with  49  CFR  7.95. 

S  67.550    Fee  summary  table. 


Table  67.550.— Summary  Of  Fees 


Activity 


Reference 


Fee 


Applications: 

Initial  certificate  of  documentation  inducting  registry  or  recreational  endorsement  or  both Subpart  K $133 

Exctwnge  of  certificate  of  documentatK)n  including  registry  or  recreational  endorsement  or  both _™...._.__.....„™™. .do 84 

Return  of  vessel  to  documentatioo  including  registry  or  recreatKxwl  endorsement  or  both _ do 84 

Replacemeni  of  lost  or  mutilated  certificate  of  docun'>eotation _.„_„„„„_.._„ .™.™....™._..™_„  .. do 49 

Approval  of  exchange  of  certificate  of  documentation  requiring  mortgagee  consent do 24 

Trade  endorsement(s): 

Coastwise  endorsement _ _....do 29 

Coastwise  Bowaters  erxlorsement ^ 46  CFR  pwt  68 29 

Great  Lakes  endorsement .„ Subpart  B 19 

Fishery  endorsement „ _ _  do 12 

Note:  When  multiple  endorsements  are  requested  on  the  same  application,  only  the  aingle  highest  applicable  endorsefnent  fee  wiU  be  charged,  resulting  in  a 
fnaximum  endorsement  fee  of  $29.00 


Evidence  of  deletion  from  documentation.. 


Rer>ewai  at  port  other  than  port  of  record 

IMe  renewal  fee _ 

Waivers: 

Original  build  evidence _ _...„......_^..„ 

Bill  of  sale  eiigit>ie  for  filing  artd  recording  ..„..., 

Miscellaneous  applications: 

Wrecked  vessel  determinalson 

New  vessel  determnatk>n _ .... 

Rebuild  determirwtion — preliminaiy  or  final 

FHiTHI  and  recording: 

Bills  of  sale  and  lnstrun>ents  in  nature  of  bilts  oi  sale.. 

Mortgages  and  related  instruments _ 

Notice  of  daim  of  lien  and  related  irotruments _ 

Certificate  of  compliance: 

Certifeate  of  compliance ~ . 

Miscellaneous: 

Abstract  of  titte „ 

Copy  of  instrument  or  document 


■  Per  page. 


SubpwtL... 
Subpart  L... 
jio ..... 


SubpwtF.. 
Subpart  E.. 

SupbartJ... 
SubpartM. 
do 


Subpart  P.. 
Subpart  Q.. 
SubpwiR.. 


46  CFR  part  68. 


IS 
5 
S 

IS 
IS 

556 

188 
450 

•8 
»4 
•8 

55 
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Fees  wM  be  cakxilated  in 
accordance  with  49  CFR  7.95 


21552 


Federal  Register  /  Vol.  57.  No.  96  /  Wednesday.  May  20.  1992  /  Proposed  Rules 


Dated  May  13. 1982. 
|.W.  iOme. 

Admiral,  U.S.  Cm  st  Guard,  Commandant 
[FR  Doc.  92-1180t  Filed  5-19-e2;  8:45  am] 

MUJNaCOOC  4S10-M-M 


Wednesday 
May  20,  1992 


Part  VI 


Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Cheyenne  River  Sioux  Tribe  of  South 
Dakota's  Liquor  Ordinance;  Notice 


21554 


Federal  Register  /  Vol.  57.  No.  98  /  Wednesday.  -May  20.  1992  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Cheyenne  Rivier  Sioux  Tribe  of  Soutti 
Dakota's  Liquor  Ordinance 


May  14. 1992. 

agency: 

Interior. 
ACTION:  Notic( 


Burej  u  of  Indian  Affairs. 


notice  is  published  in 
authority  delegated  by 
the  Interior  to  the 
.'—Indian  Affairs  by 
in  accordance  with  the 
15. 1953.  67  Stat.  586. 18 
(  ertify  that  the  Cheyenne 
of  South  Dakota's 
No.  48  adopted  on 
,  relating  to  the  use  and 
liquor  was  duly  adopted 

River  Sioux  Tribe  of 
Dy  Ordinance  No.  48  (as 
Febijuary  7, 1991).  The 

des  for  the  regulation  of 
cc  nsumption  and 

alcohol  into  the  area  of 
River  Sioux  of  South 
surrounding  Indian 
the  jurisdiction  of  the 
Sioux.  (See  18  U.S.C. 


w  th 
)fl 
Seci  etary- 


T:  ibe  > 


IS  91. 


rne 


the 


ver ; 


C  rdinance  is  effective  as  of 


id  c 


KS: 


V  1 

th; 


Section  1-1- 
Epidemic 

The  Tribal 
the  power  to 
and  to . 
of  residents 
Indian  Reseriat 
alcohol  abusp 
territory  of 
Tribe,  and 

(A)  Alcohol 
early  loss  of 


provi(  e 
(i 


tie 
firth 


summary:  Thi^ 
accordance 
the  Secretary 
Assistant 
209  DM  8,  and 
Act  of  August 
U.S.C.  1161. 1 
River  Sioux 
Liquor  Ordinahce 
February  7. 
distribution  o 
by  the  Cheye 
South  Dakota 
amended 
Ordinance 
possession 
importation  o 
the  Cheyenne 
Dakota  and 
Country  unde 
Cheyenne  Ri 
1151  and  1161 
DATES:  This 
May  20, 1992. 
FOR  FURTHER 
Branch  of  Ju 
Tribal 
Street  NW 
DC  20240-400 1 
4400,  (FTS)  2 
SUPPLEMENT  AJRY 
Ordinance  N( 
7. 1991.  reads 
River  Sioux 
accordance 
practice  of 
Community 
ordinance 
consumption 
into  the  Chej^ 
Reservation 

Section  1.  Le;  ;islatioD  Findings  and 
Policy 


NF0RMAT10N  CONTACT 

ial  Services.  Division  of 
Goveniment  Services,  1849  C 

2612-MIB.  Washington, 
telephone  (202)  208- 
:^B-4400. 

information: 
.  48,  as  amended  February 
as  follows:  The  Cheyenne 
itribal  Council,  acting  in 
ith  the  customary  law  and 
Cheyerme  River  Sioux 
hJBreby  adopts  the  following 
go  reming  the  possession, 
and  importation  of  alcohol 
nne  River  Sioux 


Alcohol  Abuse  is  an 


Council,  being  vested  with 
protect  the  public  health 
for  the  peace  and  safety 
the  Cheyenne  River 
ion.  hereby  finds  that 
is  an  epidemic  within  the 
Cheyenne  River  Sioux 
er  finds  that: 
abuse  leads  to  frequent 
ife  and  morbidity  among 


tribal  members  and  other  residents  of 
the  Reservation.  For  example,  the  age 
adjusted  accident  death  rates  due  to 
homicide,  suicide,  motor  vehicle 
accidents  and  diseases  related  to 
alcohol  abuse  are  several  times  higher 
among  tribal  members  than  among  the 
general  population  of  the  United  States, 
and  90  to  95%  of  serious  trauma  cases 
treated  by  the  Indian  Health  Service 
(IHS)  on  the  Reservation  are  alcohol 
related. 

(B)  Alcohol  abuse  results  in 
dysfunctional  families  on  the 
Reservation,  and  the  vast  majority  of 
child  abuse,  spousal  abuse  and  elderly 
abuse  that  occurs  on  the  Reservation  is 
alcohol  related. 

(C)  Fetal  Alcohol  Syndrome  and  Fetal 
Alcohol  Effect  occur  at  alarming  rates 
among  children  bom  within  the  territory 
of  the  Tribe  and  children  bom  with 
prenatal  alcohol  damage  have  difficulty 
caring  for  themselves  all  of  their  lives. 
The  Tribe  has  a  compelling  interest  in 
protecting  children  from  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effect. 

(D)  Unemployment  ranges  from  60  to 
65%  among  tribal  members  on  the 
Reservation  and  poverty  is  widespread. 
Many  tribal  members  suffer  serious 
economic  deprivation  due  to  alcohol 
abuse,  ranging  from  unemployment  to 
starvation. 

(E)  Alcohol  abuse  contributes  to  the 
vast  majority  of  the  crime  which  takes 
place  within  tribal  territory  and  places 
heavy  burdens  on  the  tribal  criminal 
justice  system  and  the  tribal  courts. 

(F)  Alcohol  abuse  has  a  devastating 
impact  on  our  families  and  the 
Reservation  Community,  and  the  Tribal 
Council  has  a  duty  to  combat  alcohol 

(G)  Both  the  Tribe  and  the  Federal 
Government  devote  tremendous 
resources  to  prevent  and  treat  problems 
of  a  alcohol  abuse  on  the  Reservation, 
yet  even  the  combined  prevention  and 
treatment  programs  sponsored  by  the 
Tribe  and  the  Federal  Government  are 
not  sufficient  to  address  the  problems  of 
alcohol  abuse.  Far  more  must  be  done. 

(H)  The  Tribe  must  exercise  its 
regulatory  authority  to  combat  the 
problems  of  alcohol  abuse  on  the 
Reservation  through  a  gomprehensive. 
consistent  and  clearly  defined  plan  to 
minimize  alcohol  consumption  on  the 
Reservation  and  to  discourage  unsafe 
drinking  practices.  In  addition,  the  Tribe 
must  raise  additional  revenue  to  combat 
the  problems  of  alcohol  abuse. 

Section  1-1-2.  Declaration  of  War  on 
Alcohol  Abuse 

For  the  spiritual  well-being  of  our 
children  and  families  and  for  the 
survival  and  strengthening  of  our 


people,  the  Cheyenne  River  Sioux  Tribe 
declares  War  on  Alcohol  Abuse  and 
strives  for  the  elimination  of  alcohol 
abuse  and  its  associated  problems  from 
the  Cheyenne  River  Indian  Reservation 
by  the  year  2000.  In  furtherance  of  the 
Tribe's  War  on  Alcohol  Abuse,  the 
Tribal  Council  hereby  declares  that  it  is 
the  policy  of  the  Cheyenne  River  Sioux 
Tribe: 

(A)  To  minimize  alcohol  consumption 
among  residents  of  the  Reservation; 

(B)  To  discourage  unsafe  drinking 
practices,  including,  but  not  limited  to, 
driving  while  intoxicated,  alcoholism  or 
chronic  intoxication,  violence  related  to 
alcohol  abuse,  public  intoxication  and 
drinking  during  pregnancy: 

(C)  To  minimize  the  adverse  health 
effects  of  drinking  alcohol  through 
prevention,  regulation  and  treatment; 

(D)  To  protect  unborn  children,  who 
are  people  in  their  own  right,  from 
prenatal  alcohol  damage; 

(E)  To  control  the  supply  of  alcoholic 
beverages  through  taxation  and 
regulation,  and  to  control  conditions  of 
availability  of  alcoholic  beverages 
through  education  and  regulation; 

(F)  To  maximize  education, 
prevention  and  treatment  programs  to 
fight  alcohol  abuse;  and 

(G)  To  cause  those  who  sell  or 
consume  alcoholic  beverages  to  bear  a 
greater  proportion  of  the  costs 
associated  with  alcohol  abuse  through 
taxation  of  alcoholic  beverages  and 
alcoholic  beverage  dealers  and 
dedicating  revenue  derived  therefrom 
for  alcohol  abuse  education, 
enforcement,  prevention,  regulation  and 
treatment. 

Section  2.  General  Provisions  and 
Definitions 

Section  2-1-1.  Delegated  Authority 

In  accordance  with  Article  IV.  section 
3  of  the  Constitution  (Future  powers), 
the  Tribal  Council  of  the  Cheyenne 
River  Sioux  Tribe  hereby  exercises  the 
authority  delegated  to  the  Tribe  by  the 
Congress  of  the  United  States  of 
America  to  regulate  the  manufacture, 
distribution,  sale,  possession  and 
consumption  of  alcoholic  beverages 
within  the  territory  of  the  Tribe. 

Section  2-1-2.  Statement  of  Purpose 

The  purpose  of  this  Alcoholic 
Beverages  Control  Law  is  to  regulate  the 
manufacture,  distribution,  sale, 
possession  and  consumption  of  liquor  on 
the  Cheyenne  River  Indian  Reservation. 
It  is  the  Cheyenne  River  Sioux  Tribe's 
intent  in  enacting  this  Ordinance  to 
prohibit  all  traffic  in  liquor  on  the 
Cheyenne  River  Indian  Reservation 
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except  to  the  extent  allowed  and 
pennitted  under  the  express  terms  of 
this  Ordinance.  Any  person  desiring  to 
engage  in  the  possession,  sale,  trade, 
transport  or  manufacture  of  alcoholic 
beverages  on  the  Cheyenne  River  Sioux 
Indian  Reservation  shall  comply  with 
the  rules  and  regulations  set  forth  In  this 
Alcoholic  Beverages  Control  Law.  This 
Ordinance  shall  be  cited  as  the 
"Cheyenne  River  Sioux  Alcoholic 
Beverages  Control  Law"  and  is 
promulgated  pursuant  to  the 
constitutional  delegated  and  inherent 
authority  of  the  Tribe  for  the  purpose  of 
protecting  the  welfare,  health,  peace, 
morals  and  safety  of  all  people  residing 
on  the  Cheyenne  River  Indian 
Reservation.  All  the  pro%'i8ions  of  this 
Ordinance  shall  be  liberally  construed 
to  accomplish  the  above-declared 
purpose. 

Section  2-1-3.  Applicability 

This  Ordinance  shall  apply  to  all 
persons  engaged  in  the  activities 
described  herein  on  any  and  all  lands 
and  areas  within  the  exterior 
boundaries  of  the  Cheyenne  River 
Indian  Reservatioo,  including  lands  here 
in  fee.  and  all  other  lands  subject  to  the 
jurisdiction  of  the  Cheyenne  River  Sioux 
Tribe. 

Section  2-1-4.  Definitions 

The  terms  used  in  this  Alcoholic 
Beverages  Control  Law,  unless  the 
context  plainly  otherwise  requires,  shall 
,mean: 

(A)  "Alcoholic  beverage."  any 
distilled  spirits,  wine  and  malt 
beverages  as  defined  in  this  Ordinance. 

(B)  "Alcoholic  Beverage  Dealer."  any 
person  who  sells  or  engages  in 
commercial  traffic  in  alcoholic 
beverages,  including  manufacturers, 
retailers,  solicitors,  transporters  and 
wholesalers. 

(C)  "Cheyenne  River  Indian 
Reservation"  shall  include  any  and  all 
lands  within  the  territory  of  the 
Cheyenne  River  Indian  Reservation  as 
set  forth  in  Article  I  of  the  Constitution 
of  the  Cheyenne  River  Sioux  Tribe, 
whether  said  lands  are  trust,  allotted  or 
lands  held  in  fee  patent  status. 

(D)  "Commission,"  the  Alcoholic 
Beverage  Control  Commission. 

(E)  "Contraband."  any  alcoholic 
beverage  introduced  into,  or  possessed 
offered  for  sale  or  used  within,  the 
territory  of  the  Tribe  contrary  to  tribal 
law  and  any  receptacle  or  container  in 
which  such  alcoholic  beverages  are 
found. 

(F)  "Director,"  the  Director  of  the 
Revenue  Department. 

(G)  "DistiHed  spirits."  ethyl  alcohoL 
hydrated  oxide  of  ethyl,  spirits  of  wine. 


whiskey,  rum.  brandy,  gin,  -and  other 
distilled  spirits,  including  all  dilutions 
and  mixtures  thereof,  for  non-industrial 
use  containing  not  less  than  one-half  of 
one  percent  of  alcohol  by  volume. 

(H}  "Distiller"  means  any  person  who 
owns,  or  who  himself  or  through  others, 
directly  or  indirectly,  operates  or  aids  in 
0|>erating  any  distillery  or  other 
estabfishment  for  the  production, 
rectifying,  blending,  or  bottling  of 
intoxicating  Hquor  other  than  beer. 

(I)  "Liquor,"  any  alcoholic  beverage. 

(J)  "Malt  beverage,"  a  beverage  made 
by  the  alcoholic  fermentation  of  an 
infusion  or  decoction,  or  combination  of 
both,  in  potable  brewing  water,  of 
malted  barley  with  hops,  or  their  parts, 
or  their  products,  and  with  or  without 
other  malted  cereals,  and  with  or 
without  the  addition  of  unmalted  or 
prepared  cereals,  other  carbohydrates  or 
products  prepared  therefrom,  and  with 
or  without  the  addition  of  carbon 
dioxide,  and  with  or  without  other 
wholesome  products  suitable  for  human 
consumption  containing  not  less  than 
one-half  of  one  percent  of  alcohol  by 
volume,  and  commonly  referred  to  as 
beer  or  ale. 

(K)  "Manufacturer,"  any  person  who 
owns,  or  who  himself  or  through  others, 
directly  or  indirecdy.  operates  or  aids  in 
operating  any  facility  which  produces 
alcoholic  beverages. 

(L)  "Off  Sale,"  the  sale  of  any 
alcoholic  beverage  for  consumption  off 
the  premises  where  sold. 

(M)  "On  Sale,"  the  sale  of  any 
alcoholic  beverage  for  consumption  only 
upon  the  premises  where  sold. 

(N)  "On-Sale  dealer,"  any  person  who 
sells,  or  keeps  for  sale,  any  alcoholic 
beverage  for  consumption  on  the 
premises  where  sold. 

(O)  "Package"  means  the  bottle  or 
immediate  container  of  any  alcoholic 
beverage. 

(P)  "Package  dealer,"  any  person 
other  than  a  distiller,  manufacturer,  or 
wholesale,  who  sells,  or  keeps  for  sale, 
any  alcoholic  beverage  for  consumption 
off  the  premises  where  sold. 

(Q)  "Person."  any  individual,  firm, 
partnership,  joint  venture,  association, 
corporation,  municipal  corporation, 
estate,  trust,  business  receiver,  or  any 
group  or  combination  acting  as  a  unit 
and  the  plural  as  well  as  the  singular  in 
number. 

(R)  "Retailer."  or  "retailer  dealer"  any 
person  %vho  sells  alcoholic  beverages  for 
other  than  resale. 

(S)  "Retailer  license,"  an  cm-or  off 
license  issued  under  the  provisions  of 
this  Ordinance. 

(T)  "Revenue  Department"  the 
Cheyenne  River  Sioux  Tribal  Revenue 
Department 


(U)  "Sale,"  the  transfer,  for  a 
consideration,  of  tide  to  any  alcoholic 
beverage. 

(V)  "Solicitor,"  any  person  employed 
by  a  licensed  wholesaler  within  or 
without  the  territorial  limits  of  the 
Cheyenne  River  Indian  Reservation,  or 
by  any  distiller  or  manufacturer  within 
or  without  the  Reservation,  who  solicits 
orders  of  Intoxicating  liquor  from 
wholesale  or  retail  dealers  within  the 
Reservalioa. 

(W)  'TranaportatioQ  company,"  or 
"transporter,"  any  common  carrier  or 
operator  of  a  private  vehicle 
transporting  or  accepting  for 
transportation  any  alcoholic  beverage 
destined  to  be  delivered  to  the 
Cheyenne  River  Indian  Reservation,  but 
not  including  transportation  by  carriers 
in  interstate  commerce  where  the 
shipment  originates  outside  of  the  state 
and  is  destined  to  a  point  outside  of  the 
state. 

(X)  "Treasurer."  the  duly  elected  and 
acting  Treasurer  of  the  Cheyenne  River 
Sioux  Tribe. 

(Y)  "Tribal  Council."  the  governing 
body  of  the  Cheyenne  River  Sioux  Tribe. 

(Z)  "Wholesaler,"  any  person  who 
sells  alcoholic  beverages  to  retailers  for 
resale. 

(AA)  "Wine."  any  hquid  either 
commonly  used,  or  reasonably  adapted 
to  use,  for  beverage  purposes,  and 
obtained  by  the  fermentatioa  of  the 
natural  sugar  content  of  fruits  or  other 
agricultural  products  containing  sugar 
and  containing  not  less  than  one-half  of 
one  percent  of  alcohol  by  volume  but 
not  more  than  twenty-four  percent  of 
alcohol  by  volume. 

Section  3.  Licensing  Polides  and 
Procedures 

Section  3-I-L  Granting  of  License 

Any  person  intending  to  introduce, 
sell,  trade,  transport  or  manufacture 
alcoholic  beverages  on  the  Cheyenne 
River  Indian  Reservation  shall  make 
application  for  a  license  and  present  the 
completed  application  to  the  Cheyenne 
River  Sioux  Revenue  Department  The 
liquor  license  fees  shall  be  in  annual 
payments,  due  prior  to  the  1st  day  of 
January  of  each  calendar  year,  for  the 
following  prescribed  fees: 

Section  3-1-2.  Wholesale  Licensing 

The  fee  for  an  annual  wholesale 
license  shall  be  «et  by  Tribal  Council 
resolution  at  not  less  than  Two  Hundred 
Dollars  ($^X).00)  and  no  more  than 
Three  Thousand  Dollars  ($3,000.00). 

Section  3-1-3.  Retail  Licensing 

The  fee  for  an  annual  retail  Ucense 
shall  be  set  by  Tribal  Council  resolution 
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at  not  less  than 
($100.00)  and  no 
Hundred  DoUa 


rs 


Section  3-1-4. 

The  fee  for  an 
license  shall  be 
resolution  at  no 
Dollars  ($200.00 
Thousand,  Five 
($1,500.00). 

-5. 


7  ransport  Licensing 

annual  transport 
jet  by  Tribal  Council 
less  than  Two  Hundred 
and  no  more  than  One 
-iundred  Dollars 


Section  3-1 
Distilling 

The  fee  for  ar 
shall  be  set  by  ' 
at  not  less  than 
($1,000.00)  aiid 
Thousand 


C  Operating  of  a  Plant 
Intoxicating  Liquor 

annual  distilling  plant 
ribal  Council  resolution 
One  Thousand  Dollars 
0  more  than  Five 
Dollars  ($5,000.00), 


Section  3-1-6.  i  olicitors 

The  fee  for  ar 
license  shall  be 
resolution  at  not 
Dollars  ($200.00 
Seven  Hundred 


Section  3-1-7.  i  Icoholic  Beverage 
Control  Commission 
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Dne  Hundred  Dollars 
more  than  Twenty-Five 
($2,500.00). 


annual  solicitors 
set  by  Tribal  Council 
less  than  Two  Hundred 
and  no  more  than 
Fifty  Dollars  ($750.00). 


Alcoholic  Beverage  Control 
...  consist  of: 
of  the  Tribal  Council 


of  the  Tribal  Council 
ittee; 

of  the  Tribal  Council 
littee; 

of  the  Cheyenne  River 
ice  Commission;  and 

or  other  expert 
rained  in  the  area  of 
1  irevention  and  treatment, 
oner  from  the  Tribal 
Committee  shall  chair 

erage  Control 
le  Chairman  shall 
ssion  hearings  but 
his  power  to  vote, 
of  a  tie. 
of  the  Commission  shall 
members,  and  a  quorum 
« xercise  Commission 


Commission  member  shall 

ny  Commission  decision 
direct  interest  or  in 
etiber  of  his  immediate 
d  rect  interest. 


Section  3-1-3.  Powers  of  the  Alcoholic 
Beverage  Con  rol  Commission 

Commissior  ers  shall  be  appointed  by 
the  Tribal  Cov  ncil  for  terms  of  two 
years,  and  sh<  11  be  removed  only  for 
cause,  after  n  itice  and  an  opportunity 
for  a  hearing  before  the  Tribal  Council. 


When  a  vacancy  occurs  on  the 
Commission,  the  Tribal  Council  shall 
appoint  a  new  Commissioner  for  the 
balance  of  the  term. 

(A)  The  Alcoholic  Beverage  Control 
Commission  shall  have  the  power  to: 

(1)  Review  license  applications  and 
grant  licenses; 

(2)  Conduct  hearings  on  alleged 
violations  of  this  Ordinance; 

(3)  Establish  rules  and  regulations 
governing  the  conduct  of  the 
Commission  and  the  exercise  of 
Commission  authority; 

(4)  Collect  taxes,  impose  penalties, 
suspend  and/or  revoke  licenses  when 
violations  of  this  Ordinance  are  proved 
by  a  preponderance  of  the  evidence;  and 

(5)  Enjoin  violations  of  this  Ordinance 
and  enforce  the  orders  of  the 
Commission. 

(B)(1)  Taxes  may  be  collected  by  the 
Commission  through  assessment  and 
distraint  or  other  necessary  means; 

(2)  Penalties  may  be  collected  through 
the  attachment,  levy  and  sale  of 
property  or  other  necessary  means; 

(3)  Orders  suspending  or  revoking 
licenses  or  enjoining  the  operations  of 
liquor  dealers  may  be  enforced  by  the 
Tribal  Police  acting  at  the  direction  of 
the  Commission. 

Section  3-1-9.  Qualifications  for 
License 

No  license  shall  be  is-^ued  unless  the 
applicant  shall  be  twenty-one  years  of 
age.  has  filed  a  sworn  application, 
accompanied  by  the  required  fee. 
showing  the  following  qualifications  and 
subject  to  the  following  standard: 

(A)  An  applicant,  otlier  than  a 
corporation,  must  be  a  legal  resident  of 
the  United  States  and  a  person  of  good 
moral  character.  If  the  applicant  is  a 
corporation,  partnership,  joint  venture, 
association,  municipal  corporation, 
estate,  trust,  business  receiver  or  firm. 
the  manager  of  the  licensed  premises 
must  be  a  resident  of  the  United  States 
and  a  person  of  good  moral  character. 
Officers  and  directors  of  corporations, 
partners,  and  directors  of  corporations, 
and  partners,  joint  venturers,  principals 
of  associations  and  municipal 
corporations,  trustees,  business 
receivers  and  members  of  firms  must  be 
legal  residents  of  the  United  States  and 
persons  of  good  moral  character. 
Applicants  must  also  be  licensed  with 
the  Cheyenne  River  Indian  Reservation. 

(B)  The  Alcoholic  Beverage  Control 
Commission  may  require  the  applicant 
to  set  forth  such  other  information  as  is 
necessary  to  enable  it  to  determine  if  a 
license  should  be  granted. 

(C)  The  Alcoholic  Beverage  Control 
Commission  shall  issue  a  license  only  if 
the  qualifications  set  forth  herein  are 


satisfied  and  if  it  concludes,  within  its 
discretion,  that  the  best  interests  of  the 
Reservation  community  shall  be  served. 
In  considering  applications  by  retail 
dealers,  the  Alcoholic  Beverage  Control 
Commission  may  take  into  account  the 
following  factors,  among  others,  in 
determining  whether  the  issuance  of  a 
license  will  serve  the  best  interests  of 
the  Reservation  community: 

(1)  Whether  the  license  applied  for  is 
for  the  operation  of  a  new  or  an  existing 
retail  liquor  establishment; 

(2)  Whether  the  applicant  is  in 
compliance  with  applicable  tribal,  state 
and  federal  law; 

(3)  Whether  the  applicant  has  violated 
any  provision  of  this  Ordinance,  and  if 
so.  whether  the  violation  has  been 
remedied; 

(4)  The  location,  number  and  density 
of  retail  liquor  establishments  in  the 
community; 

(5)  Whether  food  is  sold  at  the 
establishment;  and 

(6)  The  health  and  welfare  of  the 
public. 

Section  3-1-10.  Public  Comments 

Before  the  issuance  of  any  tribal 
liquor  license,  the  Cheyenne  River  Sioux 
Tribe  shall  allow  comments  from  the 
public.  The  Alcoholic  Beverage  Control 
Commission  shall  be  the  determining 
authority  for  the  granting  of  any  tribal 
liquor  license. 


Section  3-1-11.  Appeal 

Any  applicant  who  is  denied  a  license 
by  the  Alcoholic  Beverage  Control 
Commission  may  appeal  the 
Commission's  decision  to  deny  the 
license  to  the  Superior  Court  by  filing  a 
notice  of  appeal  with  the  Court,  clearly 
stating  the  grounds  therefore,  and 
serving  a  copy  of  the  notice  of  appeal  by 
hand  on  the  Director  of  the  Revenue 
Department  within  thirty  (30)  days  from 
the  date  of  the  decision.  The  Superior 
Court  shall  uphold  the  decision  of  the 
Alcoholic  Beverage  Control  Commission 
unless  it  finds  that  the  Commission's 
decision  was  arbitrary  and  capricious, 
an  abuse  of  discretion,  or  not  in 
accordance  with  this  Ordinance  or  other 
applicable  tribal  or  federal  law. 

Section  4.  Prohibitions 

Section  4-1-1.  General  Prohibition 

It  shall  be  unlawful  to  introduce, 
manufactxire  for  sale,  sell,  or  offer  or 
keep  for  sale  or  transport  alcoholic 
beverages  on  the  Cheyenne  River  Indian 
Reservation  except  upon  the  terms, 
conditions,  limitations,  and  restrictions 
specified  in  this  Ordinance.  In  addition 
to  any  other  civil  penalty  provided  for 
this  Ordinance,  each  violation  of  this 
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section  may  subject  the  violator  to  a 
civil  fine  not  to  exceed  $5.0CXX 

Section  4-1-2.  Disposal  Prohibited  on 
Certain  Days 

No  licensee  of  any  class  shall  sell 
intoxicating  liquor  on  Sunday,  Memorial 
Day  and  Christmas  Day.  No  licensee  of 
any  class  shall  sell  intoxicating  hquor 
on  Tribal  election  day  while  the  polls 
are  open.  In  addition  to  any  other  civil 
penalty  provided  for  in  this  Ordinance, 
any  licensee  who  violates  this  section 
may  be  subject  to  a  civil  fine  not  to 
exceed  $500  for  each  violation.  The 
Alcoholic  Beverage  Control  Commission 
may,  in  its  discretion,  waive  this 
prohibition  for  a  specified  day. 

Section  4-1-3.  Disposal  Prohibited 
During  Certain  Hours 

No  licensee  shall  sell  or  provide 
alcoholic  beverages  to  any  person  on 
the  licensed  premises  before  eleven 
o'clock  a.m.  or  after  one  o'clock  a.m-, 
Mondays  through  Thursdays:  and  no 
licensee  shall  sell  or  provide  alcoholic 
beverages  to  any  person  on  the  licensed 
premises  before  eleven  o'clock  a.Di.  or 
after  two  o'clock  ajiu  Fridays  through 
Saturdays.  No  off-sale  dealer  shall  sell 
or  provide  alcoholic  beverages  to  any 
person  before  eleven  o'clock  ajn.  or 
after  eleven  o'clock  pan..  Mondays 
through  Thursdays,  and  no  off-sale 
dealer  shall  sell  or  provide  alcoholic 
beverages  to  any  person  before  eleven 
o'clock  a.m.  or  after  twelve  o'clock  a.m. 
(midnight),  Fridays  through  Saturdays. 
In  addition  to  any  other  civil  penalty 
provided  for  in  this  Ordinance,  any 
licensee  who  violates  this  section  may 
be  subject  to  a  civil  fine  not  to  exceed 
$500  for  each  violation. 

Section  4-1-4.  Prohibition  as  to  Persons 
Under  Twenty-One  Years  of  Age 

No  licensee  of  any  class  shall  provide 
directly  or  by  a  clerk,  agent  or  servant, 
intoxicating  beverages  to  any  person 
under  the  age  of  twenty-one  years.  In 
addition  to  any  civil  penalty  provided 
for  in  this  Ordinance,  any  licensee  who 
violates  this  section  may  be  subject  to  a 
civil  fine  not  to  exceed  $100  for  each 
violation. 

(A)  In  addition,  any  person  who  is 
injured  as  a  result  of  a  violation  of  this 
section  shall  have  a  right  of  action 
against  the  person  who  contr^uted  to 
his  injury  by  providing  alcoholic 
beverages  to  a  minor  person.  The 
Superior  Court  shall  have  jurisdiction  to 
hear  such  actions. 

(B)  An  action  under  subsection  (A)  of 
this  section  shall  be  commenced  within 
2  years  after  the  damage,  injury  or 
death. 


Section  4-1-^  Prohibition  as  to 
Provision  to  Intoxicated  Persons 

(A)  No  licensee  of  any  class  shall 
provide  directly  or  by  a  clerk,  agent  or 
servant,  alcoholic  beverages  to  a  visibly 
intoxicated  person.  In  addition  to  any 
other  civil  penalty  provided  for  in  this 
Ordinance,  any  licensee  who  violates 
this  section  may  be  subject  to  a  civil  fine 
not  to  exceed  $500  for  each  violation. 

(BJ  In  addition,  any  person  who  is 
injured  as  a  result  of  a  violation  of  this 
section  shall  have  a  right  of  action 
against  the  person  who  contributed  to 
his  injury  by  providing  alcoholic 
beverages  to  a  visibly  intoxicated 
person.  The  Superior  Court  shall  have 
jurisdiction  to  hear  such  actions. 

(C)  An  action  under  Subsection  (Bj  of 
this  section  shall  be  commenced  within 
2  years  after  the  damage,  injury  or 
death. 

Section  4-1-6.  Prohibition  as  to 
Provision  to  Pregnant  Persons 

No  licensee  of  any  class  shall 
knowingly  provide  directly  or  by  a  clerk, 
agent  or  servant  alcoholic  beverages  to 
any  person  who  is  pregnant.  In  addition 
to  any  other  civil  penalty  provided  for  in 
this  Ordinance,  any  licensee  who 
violates  this  section  may  be  subject  to  a 
civil  fine  not  to  exceed  $500  for  each 
violation. 

Section  4-1-7.  Prohibition  as  to 
Purchase  or  Use  by  Pregnant  Persons 

No  person  shall  purchase,  obtain  or 
use  alcoholic  beverages  while  pregnant 
Any  person  who  violates  this  section 
may  be  subject  to  a  civil  fine  not  to 
exceed  $500.  When  there  is  serious 
danger  of  prenatal  alcohol  damage  to 
the  unborn  child,  the  violator  may  be 
civilly  committed  to  an  alcohol  abuse 
treatment  facility  for  a  period  of  time 
not  to  exceed  the  duration  of  the 
pregnancy  by  order  of  the  Superior 
Court.  The  Superior  Court  shall,  in 
determining  such  cases,  follow  the 
procedural  rules  provided  by  tribal  law 
for  involuntary  civil  commitments. 

Section  4-lS.  Prohibition  Against 
Cashing  Subsistence  Checks 

No  licensee  of  any  class  shall,  directly 
or  by  clerk,  agent  or  servant,  knowingly 
cash  or  accept  any  General  Assistance 
check  issued  by  the  Federal 
Government,  any  Aid  to  Families  with 
Dependent  Children  check  issued  by  the 
state  government  or  any  other 
government  subsistence  check.  In 
addition  to  any  other  civil  penalty 
provided  for  in  this  Ordinance,  any 
licensee  who  violates  this  section  may 
be  subject  to  a  civil  fine  not  to  exceed 
$500  for  each  violation. 


Section  4-1-9.  Prohibition  Against 
Drive-up  Windows 

No  licensee  shall  sell  or  provide 
alcoholic  beverages  from  a  drive 
through  window  or  entrance.  In  additkm 
to  any  other  civil  penalty  provided  for  in 
this  Ordinance,  any  licensee  who 
violates  this  section  may  be  subject  to  a 
civil  fine  not  to  exceed  $500  for  each 
viola  don. 

Section  S.  Taxadoo 

Section  5-1-1.  Wholesale  Alcoholic 
Beverage  Excise  Tax 

There  is  hereby  imposed  a  wholesale 
alcoholic  beverage  tax  excise  tax  of 
7.5%  on  the  wholesale  price  of  all 
alcoholic  beverages  introduced  into  the 
Cheyenne  River  Indian  Reservation  for 
sale  or  provision  to  a  retail  alcoholic 
beverage  dealer. 

Section  5-1-2.  Delivery  of  Bewrages  foe 
Resale  Prohibited  Except  to  Licensees 

No  manufacturer,  wholesaler,  or 
transporter  shall  sell  or  deliver  any 
package  containing  alcoholic  beverages 
manufactured  or  distributed  by  him  for 
resale,  unless  the  person  to  whom  sucJi 
package  is  sold  or  delivered  is  a 
licensed  alcoholic  beverage  dealer.  In 
addition  to  any  other  civil  penalty 
provided  for  in  this  Ordinance,  any 
person  who  violates  this  section  may  be 
subject  to  a  civil  fine  not  to  exceed  $250 
for  each  violation. 

Section  5-1-3.  Retail  Alcoholic 
Beverages  Dealers  to  Purchase  oniy 
from  Licensed  Wholesalers.  Etc 

Retail  alcoholic  beverage  dealers  shall 
buy  or  receive  alcoholic  beverages  only 
from  wholesalers,  solicitors  or 
transporters  licensed  under  this 
Ordinance.  In  addition  to  any  other  dvil 
penalty  provided  for  in  this  Ordinance, 
any  person  who  violates  this  section 
may  be  subject  to  a  civil  fine  not  to 
exceed  $250  for  each  violation. 

Section  5-1-4.  Monthly  Return  and 
Payment  of  Wholesale  Alcoholic 
Beverage  Excise  Tax 

Wholesalers  and  other  alcoholic 
beverage  dealers  who  introduce,  or 
otherwise  cause  to  be  introduced. 
alcoholic  beverages  into  the  Cheyenne 
River  Indian  Reservation  for  provision 
to  retail  alcoholic  beverages  dealers 
shall  be  liable  for  payment  of  the 
wholesale  alcoholic  beverage  excise  tax 
and  shall  file  monthly  returns  with  the 
Revenue  Department,  on  such  forms  as 
the  department  may  require,  showing 
the  kind,  quantity  and  price  of  tiie 
alcoholic  beverages  introduced,  or 
otherwise  caused  to  be  introduced,  into 
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the  Cheyenne  1  Liver  Indian  Reservation, 
along  with  the  lames  of  the  persons  to 
whom  the  alco  lolic  beverages  were 
provided,  the  amount  of  the  tax  due  and 
other  informati  on  which  the  Revenue 
Department  mi  y  reasonably  require. 
Said  return,  co  /ering  the  period  of  one 
calendar  montli.  shall  be  transmitted  to 
the  departmen  on  or  before  the  twenty- 
fifth  day  of  the  month  following  the 
close  of  the  rej  orting  period.  The  tax 
due  for  that  pe  iod  shall  be  remitted 
together  with  t  je  monthly  return. 

Section  5-1-5.  Records  and  Reports 
Required  of  Lit  rensees — Entry  and 
Examination  o  t  Default 

Any  person  iable  for  the  payment  of 
the  wholesale  ilcoholic  beverage  excise 
tax  shall  keep,  in  current  and  available 
form  on  the  lie  >nsed  premises,  records 
of  all  purchases,  sales,  quantities  on 
hand  and  such  other  information  as  the 
Director  of  the  Revenue  Department 
may  reasonab  y  require.  The  Director 
may  require  fr  )m  any  licensee  any 
reports  he  or  s  le  shall  prescribe,  and  he 
or  she  may  rec  uire  the  production  of  any 
book,  record,  (  ocument,  invoice,  and 
voucher  kept,  naintained.  received,  or 
issued  by  any  such  licensee  in 
connection  wi  h  his  business,  which  in 
the  judgment  ( f  the  Director  may  be 
necessary  to  administer  and  discharge 
his  duties,  to  s  ecure  the  maximum  of 
revenue  to  be  jaid,  and  to  carry  out  the 
provisions  of  i  aw.  If  default  is  made,  or 
if  any  such  lie  msee  fails  or  refuses  to 
furnish  any  ot  ler  reports  or  information 
referred  to  upi  m  request  therefor,  the 
Director  may  i  inter  the  premises  of  such 
licensee  wher ;  the  records  are  kept  and 
make  such  exumination  as  is  necessary 
to  compile  the  required  report.  The  cost 
of  such  exami  [lation  shall  be  paid  by  the 
licensee  whos  e  reports  are  in  default. 

Section  5-1-6.  Reports  Required  on 
Shipments  of  Beverages  into 
Reservation 

Any  person  outside  the  Reservation 
who  sells  or  a  lips  alcoholic  beverages 
to  a  manufaci  urer,  wholesaler,  solicitor, 
transporter  oi  retailer  within  this 
Reservation  a  lall  forthwith  forward  to 
the  Director  such  a  report  as  the 
Director  shal!  require,  giving  the  name 
and  address  i  if  the  licensee  or  person 
making  the  pi  irchase.  the  quantity  and 
kind  of  alcoh  )lic  beverages  sold,  the 
manner  of  de  ivery  and  such  other 
information  a  s  the  Director  requires. 
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Cheyenne  River  Indian  Reservation.  The 
Revenue  Department  shall  adopt  the 
design  of  the  identification  stamp, 
procure  manufacture  of  the  stamp,  and 
shall  issue  rules  regarding  the  issuance 
and  use  of  the  stamp. 

Section  5-1-8.  Counterfeiting  of  Stamps 

Every  person  who  shall  make, 
manufacture,  counterfeit,  duplicate  or  in 
any  other  way  imitate  any  identification 
stamp,  provided  for  in  section  5-1-4 
above,  or  who  shall  possess  or  in  any 
way  use  such  counterfeit  or  imitated 
stamp,  may  be  assessed  a  civil  fine  not 
to  exceed  $5,000  for  each  violation. 

Section  5-1-9.  Penalty  and  Interest  on 
Delinquency  in  Payment  of  Tax— False 
Return — Collection  of  Tax  and  Penalties 

If  any  person  liable  for  the  wholesale 
alcoholic  beverage  excise  tax  fails  to 
pay  the  tax  on  the  date  payment  is  due, 
there  shall  be  added  to  the  tax  ten 
percent  of  the  amount  of  the  tax  unpaid. 
The  amount  of  the  tax  and  penalty  shall 
bear  interest  at  1.5%  per  month  from  the 
date  of  delinquency  until  paid. 

If  any  licensee  files  a  false  or 
fraudulent  return,  there  shall  be  added 
to  the  tax  an  amount  equal  to  the  tax 
evaded,  or  attempted  to  be  evaded.  All 
such  taxes  and  civil  penalties  may  be 
collected  by  assessment  and  distraint. 

Section  5-1-10.  Possession  of 
Unstamped  Beverages  Prohibited 

No  person  may  possess  any  alcoholic 
beverage  other  than  in  a  package  upon 
which  the  required  tax  stamps  are 
affixed.  In  addition  to  forfeiture  and  any 
civil  penalty  provided  for  elsewhere  in 
this  Ordinance,  each  violation  of  this 
section  shall  subject  the  violator  to  a 
civil  fine  not  to  exceed  $250. 

Section  5-1-11.  Luxury  Tax  on  Retail 
Purchase  of  Alcoholic  Beverages 

There  is  hereby  imposed  a  luxury  tax 
of  10%  on  the  retail  sale  price  of 
alcoholic  beverages  purchased  within 
the  Cheyenne  River  Indian  Reservation. 
This  tax  shall  be  levied  and  collected  in 
addition  to  any  tribal  sales  fax. 

Section  5-1-12.  Monthly  Return, 
Collection  and  Remittance  of  Luxury 
Tax  on  Retail  Purchase  of  Alcoholic 
Beverages 

Retail  alcoholic  beverage  dealers  shall 
be  liable  for  the  collection  and 
remittance  of  the  luxury  tax  on  the  retail 
sale  price  of  alcoholic  beverages.  Retail 
alcoholic  beverage  dealers  shall  keep 
accurate  records  of  all  sales  of  alcoholic 
beverages  and  shall  file  monthly  returns 
with  the  Revenue  Department,  on  such 
forms  as  the  department  may  require, 
showing  the  quantity  and  the  price  of 


alcoholic  beverages  sold  at  retail,  along 
with  the  amount  of  the  tax  due  and 
other  information  which  the  department 
may  reasonably  require.  Said  return, 
covering  the  period  of  one  calendar 
month,  shall  be  transmitted  to  the 
department  on  or  before  the  twenty-fifth 
day  of  the  month  following  the  close  of 
the  reporting  period.  The  tax  due  for 
that  period  shall  be  remitted  together 
writh  the  monthly  return. 

Section  5-1-13.  Reports  Required  of 
Retail  Alcoholic  Beverage  Dealers 

Retail  Alcoholic  Beverages  Dealers 
shall  keep,  in  current  and  available  form 
on  the  licensed  premises,  records  of  all 
purchases,  sales,  quantities  on  hand  and 
such  other  information  as  the  Director  of 
the  Revenue  Department  may 
reasonably  require.  The  Director  may 
require  from  any  licensee  any  reports  he 
shall  prescribe,  and  he  may  require  the 
production  of  any  book,  record, 
document,  invoice,  and  voucher  kept, 
maintained,  received,  or  issued  by  any 
such  licensee  in  connection  with  his 
business,  which  in  the  judgment  of  the 
Director  may  be  necessary  to  administer 
and  discharge  his  duties,  to  secure  the 
maximum  of  revenue  to  be  paid,  and  to 
carry  out  the  provisions  of  law.  If 
default  is  made,  or  if  any  such  licensee 
fails  or  refuses  to  furnish  any  other 
reports  or  information  referred  to  upon 
request  therefore,  the  Director  may  enter 
the  premises  of  such  licensee  where  the 
records  are  kept  and  make  such 
examination  as  is  necessary  to  compile 
the  required  report.  The  cost  of  such 
examination  shall  be  paid  by  the 
licensee  whose  reports  are  in  default. 

Section  5-1-14.  Penalty  and  Interest  on 
Delinquency  in  Collection  and 
Remittance  of  Tax— False  Return—^ 
Collection  of  Tax  and  Penalties 

If  any  person  responsible  for  the 
collection  and  remittance  of  the  luxury 
tax  on  retail  alcoholic  beverage  sales 
fails  to  remit  the  tax  on  the  date  that 
payment  is  due.  there  shall  be  added  to 
the  amount  of  the  tax  due  ten  percent  of 
the  amount  of  the  tax  unpaid.  The 
amount  of  the  tax  and  penalty  shall  bear 
interest  at  the  rate  of  1.5%  per  month 
from  the  date  of  delinquency  until  paid. 
If  any  licensee  files  a  false  or  fraudulent 
return,  there  shall  be  added  to  the  tax  an 
amount  equal  to  the  tax  evaded,  or 
attempted  to  be  evaded.  All  such  taxes 
and  civil  penalties  may  be  collected  by 
assessment  and  distraint. 

Section  5-1-15.  Tax  Agreements 
Authorized 

The  Tribal  Council  finds  that  the 
public  interest  of  residents  of  the 
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Reservation  is  best  served  by 
cooperation  between  the  Tribe,  the  State 
of  South  Dakota  and/or  its  subdivisions 
in  the  area  of  taxation  of  alcohoUc 
beverages.  Accordingly,  the  Tribal 
Council  hereby  authorizes  the  Revenue 
Department  to  negotiate  tax  collection 
agreements  with  the  State  and/or  state 
subdivisions.  Such  agreements  shall  be 
submitted  by  the  Revenue  Department 
to  the  Tribal  Council  for  approval  before 
they  are  final. 

Section  5-1-16.  Dedication  of  Tax 
Revenue 

All  tax  revenues  collected  pursuant  to 
this  Ordinance  «hall  be  dedicated  to 
alcohol  abuse  education,  enforcement, 
prevention,  regulation  and  treatment 

Section  6.  Penalties  Imposed  for 
Violations  of  Ordinance 

Section  6-1-1.  General  Penalties 

Anyone  violating  this  Ordinance  shall 
be  subject  to  suspension  or  revocation 
of  their  tribal  license. 

Section  6-1-2.  Hearing  on  Alleged 
Violations 

Anyone  having  information  that  a 
person  has  violated  any  provisions  of 
this  Ordinance  may  file  with  the 
Revenue  Department  an  affidavit 
specifically  setting  forth  such  violation. 
Upon  receipt  of  such  affidavit,  the 
Revenue  Department  may  set  the  matter 
for  a  hearing  before  the  Alcoholic 
Beverage  Control  Commission  within  60 
days.  A  copy  of  the  affidavit  and  notice 
of  hearing  shall  be  mailed  to  the 
affected  person  by  registered  mail  not 
less  than  five  days  before  the  hearing.  A 
record  of  such  hearings  will  be  made  by 
stenographic  notes  or  by  the  use  of  an 
electronic  recording  device.  The  person 
shall  have  the  right  to  be  represented  by 
counsel,  question  witnesses  and 
examine  the  evidence  against  him  or  her 
as  well  as  to  present  evidence  and 
witnesses  in  his  or  her  own  defenser" 

Section  6-1-3.  Suspension  or  Revocation 
of  License 

If  after  such  hearing  the  Alcoholic 
Beverage  Control  Commission  finds  the 
violation  set  forth  in  the  affidavit  has 
been  proved  by  preponderance  of  the 
evidence,  an  order  shall  be  served  on 
the  licensee  revoking  or  suspending  the 
license  for  a  period  of  time  or  imposing 
such  other  civil  penalties  as  are 
provided  for  in  this  Ordinance.  A 
decision  of  the  Commission  imposing 
civil  fines  or  directing  the  payment  of 
taxes  may  be  automatically  stayed  by 
posting  an  appeal  bond  with  the 
Superior  Court  in  the  amount  of  the  fine 
imposed  or  taxes  to  be  collected.  A 


decision  of  the  Commission  revoking  or 
suspending  a  license  may  be 
automatically  stayed  by  posting  a 
$10,000  appeal  bond  with  the  Superior 
Court. 

Section  6-1-4.  Powers  of  the  Alcoholic 
Beverage  Control  Commission 
Chairman 

The  Chairman  of  the  AlcohoUc 
Beverage  Control  Commission,  or  his 
designee,  at  a  hearing  under  this 
Ordinance  shall  have  the  power  to 
administer  oaths  and  to  subpoena  and 
examine  witnesses. 

Section  6-1-5.  Appeal 

Any  person  who  is  aggrieved  by 
decision  of  the  Alcoholic  Beverage 
Control  Commission  suspending  or 
revoking  a  license,  imposing  a  civil 
penalty  or  collecting  taxes  imposed  by 
this  Ordinance  may  appeal  the 
Commission's  decision  to  the  Superior 
Court  by  filing  a  notice  of  appeal,  clearly 
stating  the  grounds  therefor,  and  serving 
a  copy  of  the  notice  of  appeal  by  hand 
on  the  Director  of  the  Revenue 
Department  within  thirty  days  from  the 
date  of  the  decision.  The  Superior  Court 
shall  uphold  the  decision  of  the 
Alcoholic  Beverage  Control  Commission 
unless  it  finds  that  the  Commission's 
decision  was  arbitrary  and  capricious  or 
other  applicable  tribal  or  federal  law.  In 
the  event  that  a  decision  imposing  a 
civil  penalty  or  ordering  the  collection  of 
taxes  is  overturned  on  appeal,  the  Court 
may  order  the  Commission  to  refund 
such  penalty  or  taxes. 

Section  7.  Contraband 

Section  7-1-1.  Contraband  Alcoholic 
Beverages — Containers — Forfeiture 

The  introduction  of  alcoholic 
beverages  into,  and  possession,  sale  or 
use  of  alcoholic  beverages  within,  the 
territory  of  the  Cheyenne  River  Sioux 
Tribe  contrary  to  tribal  law  is  inimical 
to  the  public  interest.  All  alcoholic 
beverages  introduced  into,  or  possessed, 
offered  for  sale  or  used  within,  the 
territory  of  the  Cheyenne  River  Sioux 
Tribe  contrary  to  tribal  law,  and  any 
receptacle  or  container  of  any  kind  in 
which  said  alcoholic  beverages  are 
found,  are  hereby  declared  to  be 
contraband.  No  property  right  shall  exist 
in  contraband  alcohoUc  beverages  or 
any  receptacle  or  container  wherein 
such  alcoholic  beverages  are  found. 
Contraband  alcoholic  beverages  and 
any  receptacle  or  container  in  which 
such  alcoholic  beverages  are  found  are 
hereby  declared  forfeit  and  shall  be 
seized  forthwith. 


Section  7-1-2.  Seizure  of  Contraband 
Alcoholic  Beverages — Containers — 
Search  Warrant 

When  an  officer  of  the  Tribe  has 
probable  cause  to  believe  that  a  person 
has  contraband  alcoholic  beverages 
within  the  territory  of  the  Tribe  and  a 
search  warrant  is  required  under  tribal 
law  or  under  the  Federal  Indian  Civil 
Rights  Act,  25  U.S.C.  sec.  1301  et.  seq., 
he  may  apply  to  the  Superior  Court  of 
the  Tribe  for  a  warrant  to  authorize  the 
search  of  said  person  and  any  places, 
containers,  conveyances,  and 
receptacles,  etc.,  which  the  officer  has 
probable  cause  to  believe  contain  said 
contraband  alcoholic  beverages.  If  the 
Superior  Court  determines  that  probable 
cause  exists  that  a  person  has 
contraband  alcohoUc  beverages  within 
the  territory  of  the  Tribe,  then  the  Court 
shall  issue  a  search  warrant  describing 
the  person,  places  and  things  to  be 
searched  and  the  things  to  be  seized. 
The  officer  shall  execute  the  search 
warrant  and  seize  any  and  all 
contraband  alcoholic  beverages  found 
and  any  receptacles  and  any  containers 
in  which  said  contraband  alcoholic 
beverages  are  found.  The  officer  shall 
turn  the  contraband  over  to  the  Revenue 
Department,  which  shall  store  the 
contraband  for  at  least  thirty  days  prior 
to  disposition. 

Section  7-1-3.  Judicial  Determination  as 
to  Nature  of  Alcoholic  Beverages  Seized 

(A)  Within  ten  calendar  days  after  the 
seizure  of  any  alcoholic  beverages,  or 
any  receptacle  or  container  in  which 
said  alcoholic  beverages  are  found,  on 
the  grounds  that  they  are  contraband, 
any  person  claiming  an  interest  therein 
may  initiate  an  action  for  a 
determination  as  to  whether  the  items 
seized  are  contraband  by  filing  a  claim 
with  the  Superior  Court  and  serving 
notice  of  the  claim  on  the  Director  of  the 
Revenue  Department.  The  Superior 
Court  shall  then  schedule  a  hearing  on 
the  matter  within  fifteen  calendar  days 
after  the  filing  of  the  claim. 

(B)  The  Superior  Court  shall,  upon 
good  cause  shown,  permit  discovery  to 
be  taken  on  an  expedited  basis.  The 
Superior  Court  shall  regulate  the  manner 
and  timing  of  such  discovery;  provided 
that  when  the  Superior  Court  orders 
expedited  discovery,  the  time  for  a 
hearing  may  be  postponed  for  a  period 
of  sixty  (60)  days.  All  discovery  shaU  be 
completed  prior  to  the  hearing  date. 

(C)  The  Tribe  shall  have  the  burden  to 
estabUsh  a  prima  facie  case  that  items 
seized  are  contraband,  and  after  such 
proof  is  made,  the  burden  shall  shift  to 
the  claimant  to  prove  by  a 
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Section  8.  E  xceptions 

Section.  8-i  -1.  Exceptions  to  this 
Ordinance 
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compounds  and  toilet  products,  or 
flavoring  extracts; 

(D)  By  persons  exempt  from  regulation 
in  accordance  with  the  laws  of  the 
United  States;  or 

(E)  For  sacramental  use  such  as  wines 
delivered  to  priests,  rabbis,  and 
ministers. 
Section  9.  Nfiscellaneous  Provisions 

Section.  9-1-1.  Agreement  by  Licensee 
to  Grant  Access  for  Inspection  Purposes 

Every  licensee  under  this  Ordinance, 
as  a  condition  of  the  grant  of  a  tribal 
license,  consents  to  the  inspection  of  his 
premises,  including  all  buildings,  safes, 
cabinets,  lockers  and  storerooms 
thereon.  Such  inspection  shall  be 
available  upon  the  demand  of  the 
Commission.  These  inspections  shall  be 
conducted  by  a  duly  appointed  designee 
of  the  Commission,  or  tribal  or  federal 
police.  All  books  and  records  dealing 
with  the  sale  and  ownership  of  alcoholic 
beverages  shall  be  open  for  inspection 
purposes  by  the  Commission. 

Section.  9-1-2.  Transferability 

No  license  issued  pursuant  to  this 
Ordinance  shall  be  transferable; 
provided,  however,  upon  death  of  an 
individual  licensee,  the  personal 
representative  of  the  estate  may  operate 
under  a  valid  license  for  sixty  (60)  days 
after  the  licensee's  death,  so  long  as 
said  personal  representative  shall  apply 
to  the  Tribe  for  a  new  hcense  within 
said  sixty  (60)  day  period. 

Section.  9-1-3.  Health  Warnings 

(A)  The  Health  Department  of  the 
Cheyenne  River  Sioux  Tribe  shall  create 
signs  warning  of  the  dangers  faced  by 
those  who  consume  alcohol,  including 
warning  of  the  dangers  to  pregnant 
women,  the  dangers  of  dn'nk  driving 
and  such  other  warnings  as  the 
department  shall  deemiiecessary.  The 
language  in  such  signs  shall  be  referred 
to  the  Indian  Health  Service  for 
comments  and  shall  be  approved  by  a 
licensed  physician  prior  to  assurance. 
The  Revenue  Department  shall  issue 
copies  of  such  signs  in  a  conspicuous 
manner  in  close  proximity  to  the  area 
where  alcohol  is  dispensed  or  sold. 
(B)  The  Health  Department  of  the 
Cheyenne  River  Sioux  Tribe  shall  create 
pamphlets  warning  pregnant  persons  of 
the  dangers  of  alcohol  use  during 
pregnancy.  The  language  in  such 
pamphlets  shall  be  referred  to  the  Indian 
Health  Service  for  comments  and  shall 


be  approved  by  a  licensed  physician 
prior  to  issuance.  The  Revenue 
Department  shall  issue  copies  of  such 
pamphlets  to  all  retail  dealers.  Each 
retail  dealer  shall  offer  one  of  these 
pamphlets  to  each  pregnant  person  who 
is  refused  service  pursuant  to  Sec  4-1-6. 

SecUon.  9-1-4.  Server  Training 

Every  person  who  serves  alcoholic 
beverages  on  the  premises  of  an  on-sale 
license  shall  attend  8  hours  of  training  in 
a  server  training  program  approved  by 
the  Alcoholic  Beverage  Control 
Commission  on  the  latter  of  his  or  her 
60th  day  of  employment  or  within  60 
days  after  the  effective  date  of  this 
Ordinance. 

Section.  9-1-5.  Tribal  Sovereign 
Immunity 

No  provision  of  this  Ordinance  shall 
be  construed  to  permit  the  recovery  of 
money  damages  against  the  Tribe.  No 
provision  of  this  Ordinance  shall  be 
construed  to  waive  the  sovereign 
immunity  of  the  Tribe,  except  as 
expressly  provided  in  Sections  3-1-11, 
6-1-5,  and  7-1-3. 

SectioD  10.  Severability 

Section.  10-1-1.  Severability 

If  for  any  person,  or  circumstances, 
and  provi8ion(s)  or  section(s)  of  this 
Ordinance  are  held  invaUd  by  the 
appropriate  court  of  jurisdiction,  the 
remainder  of  this  Ordinance  and  other 
provisions  or  sections  shall  not  be 
affected  in  the  application  of  the 
application  of  this  Ordinance  or  to  any 
person  covered  by  this  Ordinance. 

Section  11.  Effective  Date  of  Ordinance 
No.  48  as  Amended  February  7, 1991 

Section  11-1-1.  Continued  Operation 
Under  Existing  License 

Ordinance  No.  48  is  hereby  amended 
and  said  Ordinance  is  effective  as 
amended  sixty  (60)  days  after  its 
publication  in  the  Federal  Register.  Any 
licensee  operating  under  an  existing 
tribal  license  may  continue  to  operate 
thereunder  until  December  31. 1991. 
provided  that  the  license  complies  with 
all  of  the  provisions  contained  here, 
including  the  provisions  relating  to 
hours  of  operation,  prohibited  acts  and 
taxation. 
Eddie  F.  Brown, 

Assistant  Secretary.  Indian  Affairs. 
(PR  Doc.  92-11717  Filed  5-19-e2;  &45  am] 
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SUPPLEMENTARY  INFORMATION: 

Background 


r,  wrefieldii  is  a  perennial 
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dense  white  hairs  on  the  shoot,  velvety 
lower  leaf  surfaces,  and  stouter,  usually 
shorter  (15-25  millimeters  (mm)  or  0.6  to 
1.0  inch  long)  peduncles  with  sessile  to 
nearly  sessile  bracts  at  the  base  (Krai 
1987).  Clematis  morefieldii  attains 
heights  up  to  5  meters  (18  feet)  and  its 
compound  leaves  may  attain  lengths  of  2 
decimeters  (8  inches).  Leaves  have  9  to 
11  leaflets  and  the  terminal  1  to  3 
leaflets  form  tendrils.  The  flowers  are 
pinkish  and  20  to  25  mm  (0.8  to  1.0  inch) 
long.  Fruits  are  clusters  of  achenes. 
Clematis  morefieldii  flowers  from  late 
May  to  early  July. 

Extensive  surveys  have  been 
conducted  for  C.  morefieldii.  Currently, 
it  is  known  from  only  five  locations  In 
Madison  County.  Alabama.  The  vines 
are  rooted  in  basic  clay-loam  soils  in 
rocky  limestone  woods  on  the  south  and 
southwest  facing  slopes  of  mountains. 
Plants  often  sprawl  over  shrubs  and 
boulders  or  climb  understory  shrubs. 
(Krai  1987).  Clematis  morefieldii  occurs 
locally  near  seeps  within  a  juniper- 
hardwoods  community  with  Cotinus 
obovatus  (smoketree)  as  the  principal 
indicator  species.  Other  associate 
hardwoods  include  Carya  ovata.  oaks 
(Quercus  shumardii,  Q.  muhlenbergia, 
Q.  alba.  Q.  stellata),  Ulmus.  and 
Froxinus  americana. 

Four  of  the  five  populations  are  within 
0.3  to  1.7  kilometers  (km)  (0.2  to  1.1 
miles)  of  one  another  on  the 
Huntsville — Monte  Sano  Mountain 
complex.  A  single  vine  is  one  site,  two 
sites  have  approximately  20  plants,  and 
the  fourth  site  has  several  hundred 
vines.  The  fifth  site  (on  Keel  Mountain) 
is  disjunct,  approximately  8  km  (8  miles) 
from  the  other  sites,  and  has  an 
estimated  300  vines.  On  all  sites,  the 
plants  are  clustered  within  a  small  area 
(0.1  hectare  (0.25  acre)  or  less)  (Weber 
1991).  Two  populations  are  located  on 
public  la  id  currently  owned  by  the  City 
of  Hunstville.  The  other  sites  are  on 
private  property. 

Of  the  total  eight  reported  populations 
(including  historic  and  extant  sites), 
three  populations  are  believed  to  have 
been  destroyed,  and  two  of  the 
remaining  five  extant  sites  are 
imminently  threatened  by  residential 
development.  The  continued  existence 
of  this  species  is  also  jeopardized  due  to 
its  limited  range,  small  populations,  and 
reduced  vigor  at  sites  that  are  heavily 
shaded.  Management  may  be  necessary 
to  maintain  appropriate  habitat. 

Federal  actions  involving  Clematis 
morefieldii  began  with  field  surveys  in 
1989,  after  the  Service  had  been  alerted 
to  a  newly  described  species  of 
Clematis  which  appeared  to  be  rare  and 
facing  imminent  threats.  In  the  February 
21. 1990.  publication  of  a  notice  of 


review  for  native  plants  in  the  Federal 
Register  (50  FR  6184).  Clematis 
morefieldii  was  included  as  a  category  2 
species  (the  specific  name  was 
misspelled  in  the  notice).  Category  2 
species  are  those  for  which  listing  as 
endangered  or  threatended  species  may 
be  warranted  but  for  which  substantial 
data  on  biological  vulnerability  and 
threats  are  not  currently  known  or  on 
file  to  support  a  proposed  nde.  The 
Service  contracted  for  additional 
surveys  in  1990  to  further  assess  this 
species'  rarity  and  threats  to  its 
existence.  The  contractor  submitted  a 
final  report  on  this  species*  status  in 
1991.  This  report  (Weber  1991)  and  other 
information  supported  the  proposed 
listing.  The  data  demonstrated  a  limited 
distribution  and  continuing  threats  to 
the  species.  On  October  21, 1991,  the 
Service  published  a  proposal  (56  FR 
52503)  to  list  Clematis  morefieldii  as  an 
endangered  species. 

Sununary  of  Comments  and 
Recommendations 

In  the  October  21. 1991.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  Federal  and 
State  agencies,  county  governments, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice,  inviting  public  comment,  was 
published  in  the  Huntsville  News, 
Huntsville.  Alabama,  on  November  9, 
1991. 

Four  written  responses  to  the 
proposed  rule  were  received,  including 
two  from  private  individuals,  one  from  a 
private  conservation  organization 
(Center  for  Plant  Conservation),  and  one 
from  a  Federal  agency  (Tennessee 
Valley  Authority).  The  Federal  agency 
requested  site  specific  information, 
without  expressing  an  opinion  on  the 
proposed  rule.  The  individuals  and  the 
Center  for  Plant  Conservation  (CPC) 
supported  the  proposal.  The  CPC 
additionally  expressed  their  interest  in 
assisting  in  recovery  activities  for  this 
species.  One  of  the  individuals  stated 
that  further  destruction  had  occurred  at 
several  of  the  sites. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Clematis  morefieldii  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (18  U.S.C. 
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1531  et  seq.)  and  regulations  (50  CFR 
part  424}  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(l]. 
Theae  factors  and  their  applicaboo  to 
Clematis  morefieldii  Krai  (Mcrefiekl's 
leather  flower)  are  as  follows.' 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

This  species'  range  is  currently 
recognized  as  limited  to  five  sites  in 
northern  Alabama,  all  in  Madison 
County.  While  sim^eying  potential 
habitat  for  additional  populations,  it 
was  noted  that  residential  development 
had  destroyed  or  adversely  modified 
similar  habitats.  Residential 
development  on  mountains  in  the 
Huntsville  area  is  increasing.  Two  of  the 
existing  populations  are  imminently 
threatened  due  to  their  precarious 
location  on  lots  in  a  residential  area. 
Clearing  has  already  impacted  habitat 
and  individuals  on  these  sites. 
Destruction  of  these  two  sites  would 
result  in  approximately  a  55  percent  loss 
of  total  known  individuals.  At  this  time, 
only  two  of  the  five  sites  (22  and  300 
plants,  respectively)  appear  to  be 
secure.  Within  the  last  few  years,  three 
populations  have  been  destroyed  by 
road  building,  clearing,  and  herbicide 
use  associated  with  residential 
development  (Weber  1901). 

B.  OrerutilizatTon  for  Commercial, 
Recreational  Scientific,  or  Educational 
Purposes 

This  recently  diftcovered  species  Is 

currently  not  known  to  be  a  significant 
component  of  the  commercial 
wildJQower  trade;  however,  it  is 
attractive  and  has  horticultural 
potential.  Publicity  fi-om  its  listing  could 
generate  an  increased  demand.  Taking 
and  vandahsm  pose  threats  because  of 
its  visibility  when  flowering  and  the 
accessibihty  of  many  of  the  sites.  Over- 
collecting  for  any  purposes  could 
extirpate  populations,  especially  at  sites 
with  only  a  few  plants. 

C.  Disease  or  Predation 

Seed  predation  by  insects  was  noted 
in  several  populations  (Weber  1991 J  and 
requires  further  investigation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Although  it  is  considered  endangered 
In  Alabama  (Gunn.  Alabama  Heritage 
Program,  pers.  comm.,  1991),  there  are 
no  State  or  Federal  laws  protecting 
Clematis  morefieldii  or  its  habitat  Two 


populations  (totalling  less  than  25 
plants)  occur  on  public  land  (City  of 
Huntsville)  and  are  currently  protected. 
However,  ownership,  thus  protection, 
for  one  of  these  sites  is  tenuous.  There  is 
a  possibih'ty  that  public  ownership  will 
revert  to  private  landowners  if  sufficient 
funds  are  not  available  to  complete 
payment  (Weber  1991).  The  Act  will 
strengthen  existing  protection,  provide 
additional  protection  and  encourage 
active  management  for  Clematis 
morefieldii  when  it  is  added  to  the 
Federal  list  of  endangered  and 
threatened  species  (sec  "Available 
Conservation  Measures"). 

£.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

This  species  is  extremely  vulneraUe 
because  it  has  a  limited  range  and  tow 
numbers  of  plants  at  many  of  the  sites. 
One  population  has  one  plant,  two  have 
approximately  20  plants,  and  all  sites 
occupy  less  than  an  acre  in  area.  A 
single  unnatural  or  natural  disturbance 
could  destroy  a  significant  p>ercentage  of 
the  known  populations,  hi  addition,  the 
small  number  of  individuals  at  three 
sites  may  indicate  a  limited  gene  pool 
and.  without  infusion  of  gene  flow,  it  is 
questionable  if  these  smaller 
populations  can  survive. 

Clematis  morefieldii  a^qjears  to  hanre 
restricted  ecological  requirements. 
Plants  are  locally  distributed  and  seem 
to  require  areas  where  shale  seeps  are 
moist  for  a  good  part  of  the  year  (Weber 
1991).  One  population,  located  under  a 
closed  canopy,  appeared  to  be  stressed. 
Individuals  were  smaller  and  fewer 
flowers  were  observed,  when  compared 
to  populations  where  the  canopy  was 
somewhat  "open".  This  spedes  may 
require  habitat  management  to  cortail 
succession. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
&ial.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Clematis 
morefieldii  as  endangered.  Endangered 
status  is  appropriate  due  to  the  species' 
restricted  range  and  imminent  threats 
facing  several  populations.  An 
endangered  species,  as  defined  by  the 
Act,  is  threatened  vnth  extinction 
throughout  all  or  a  significant  portion  of 
Its  range.  Critical  habitat  is  noi  being 
designated  for  reasons  discussed  in  the 
following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Aci  as  anetMled, 

requires,  to  the  maximimi  extent  prudent 
and  determinable,  that  the  SecreiBry 
designate  critical  habitat  at  the  time  the 


species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is 
presently  not  prudent  for  this  species. 
This  recently  discovered  Clematis 
occurs  in  limited  numbers  at  only  five 
locations;  three  of  which  are  easily 
accessible.  Publication  of  critical  habitat 
maps  in  the  Federal  Register  and  local 
newspapers  would  increase  public 
interest  and  possibly  lead  to  additional 
threats  for  this  attractive  species. 

Take  is  regulated  by  the  Act  with 
respect  to  endangered  plants  only  in 
cases  of  (1)  removal  and  reduction  to 
possession  of  listed  plauts  from  lands 
uiuier  Federal  iurisdiction,  or  their 
malicious  damage  or  destnictioD  on  such 
lands;  and  (2)  removal,  cutting,  digging 
up,  or  damaging  or  destroying  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  However,  the  known 
populations  of  Clematis  morefieldii  are 
located  only  on  private  and  city  land. 
Although  the  s{kecies  is  considered  to  be 
endangered  in  the  State,  there  are  no 
State  laws  which  provide  protection 
from  collecting  or  vandalism.  While 
listing  under  the  Act  increases  the 
public's  awareness  of  the  species'  plight, 
it  can  also  increase  the  desirability  of  a 
species  to  collectors.  As  stated 
previously,  this  Clematis  is  an  attractive 
vine  whidi  may  be  desirable  to  the 
wildflower  trade  or  novelty  collectors. 
Discovery  and  elimination  of  even  one 
population  would  compromise  the 
survival  of  the  species.  It  also  could  he 
adversely  affected  by  increased  visits 
to,  and  associated  trampling  of, 
occupied  sites  as  a  result  of  critical 
habitat  designation. 

As  discussed  above,  it  is  not  now 
prudent  to  determine  critical  habitat  for 
Clematis  morefieldii.  All  invdved 
parties,  including  appropriate  City  and 
State  agencies,  and  key  private 
landowners,  have  been  notified  of  the 
location  and  importeir>ce  of  protecting 
this  species'  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
throu^  the  Section  7  consultation 
process. 

Avaflable  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibition* 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
Individuals.  The  Endangered  Species 
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Act  provides  for  possible  land 
acquisition  and  ( ooperation  with  the 
States  and  requii  es  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  pro  ection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  a  :tivities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(3)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  wit  i  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  an  1  with  respect  to  its 
critical  habitat,  i '  any  is  being 
designated.  Regilations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  co  dified  at  50  CFR  part 
402.  Section  7(a)  2)  requires  Federal 
agencies  to  ensu  -e  that  activities  they 
authorize,  fund,  i  )r  carry  out  are  not 
likely  to  jeopard  ze  the  continued 
existence  of  sucl  i  a  species  or  to  destroy 
or  adversely  moiiify  its  critical  habitat. 
If  a  Federal  acticm  may  affect  a  listed 
species  or  its  cri  ical  habitat,  the 
responsible  Fedi  ral  agency  must  enter 
into  formal  consultation  with  the 
Service. 

All  presently  I  nown  populations  are 
on  private  or  cit  r-owned  land.  The  only 
currently  known  activity  to  be 
authorized,  fund  ;d,  or  carried  out  by  a 
Federal  agency  mat  would  affect 
Clematis  worefi  ^Idii  is  consideration  of 
this  species  by  t  le  Environmental 
Protection  Agen  :y  relative  to  pesticide 
(herbicide)  regis  ration. 

The  Act  and  ii  s  implementing 
regulations  foun  i  at  50  CFR  17.61, 17.62. 
and  17.63  set  for  th  a  series  of  general 

exceptions  that  apply 
to  all  endangered  plants.  All  trade 
prohibitions  of  s  ection  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitic  ns.  in  part  make  it 
illegal  for  any  pi  irson  subject  to  the 


Scientific  mme 


Dated:  May  4,  lp92, 
Bruce  Blanchard. 

Acting  Director, 
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jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copieS  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  4401  N.  Fairfax  Drive, 
room  432,  Arlington,  VA  22203  (703/358- 
2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 


amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17-{  AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625. 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Ranunculaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


Species 


Commoo  name 


Historic  range 


Rarxjnculaceae — Bufercup 
family: 

Ctematis  morefieldii. \ Morefield's  leattier  flower _  USA  (AL) . 


§  17.12 
plants. 


Endangered  and  threatened 


(h)  *  *  * 


Status 


When  listed 


Critical 
hantat 


Special 
rules 


468 


NA 


NA 


Fsh 


and  Wildlife  Service. 
Filed  5-19-92:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
50  CFR  Part  17 

RIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  MItcheirs  Satyr 
Butterfly 

agency:  Fish  and  Wildlife  Service, 
Interior. 


action:  Final  rule. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines  the 
Mitchell's  satyre  butterfly  (Neonympha 
mitchellii  mitchellif]  to  be  an 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
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as  amended  (16  U.S.C.  1531  et  seq]. 
Collecting  pressure  on  this  butteHIy  has 
resulted  in  the  loss  of  several 
populations  and  is  believed  to 
immediately  threaten  the  survival  of 
several  more  populations.  Human- 
caused  degradation  and  destruction  of 
the  species'  habitat  has  also 
substantialy  reduced  the  number  of  site* 
occupied  by  this  butterfly.  Ehie  to  the 
need  to  immediately  decrease  collection 
of  the  species  by  protecting  it  under  the 
Act,  the  Service  exercised  its  emergency 
listing  authority  on  Jime  25, 1991,  by 
publishing  an  emergency  rule  which 
gave  this  species  immediate  and 
temporary  endangered  status  and  the 
resulting  protection  under  the  Act.  The 
emergency  rule  provided  Federal 
Protection  for  240  days  during  which  the 
Service  initiated  the  normal  hating 
procees  to  ensure  long-term  protection 
for  the  species.  This  rule  provides  the 
long-term  protection  that  the  Service 
beheves  is  necessary  to  ensure  the 
continued  existence  of  the  butterfly. 
This  rule  does  not  include  the  North 
Carolina  subspecies,  N.  m.  francisci, 
which  may  be  extinct. 
EFFECTIVE  DATE:  May  20. 1992.  • 

AOORCSSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Twin  Cities  Regional 
Office,  U.S.  Fish  and  Wildlife  Senrice, 
Division  of  Endangered  Species,  Bishop 
Heiuy  Whipple  Federal  Building.  One 
Federal  Drive,  Fort  Snelling.  Minnesota 
55111-405a 

FOII  FUBTHei  MFOMIATION  COMTACR 
Craig  Johnson.  Chief,  Division  of 
Endangered  Spedes.  at  the  above 
address  (telephone  612/725-3276  orFTS 
725-3276J. 

SUPrLEMCNTAMV  INTOftMATION 

Background 

A'^  m.  mitchelhi  is  the  nominate 
subspecies  of  one  of  two  North 
American  species  oi  Neonympha.  It  was 
described  by  French  in  1889  from  a 
series  of  ten  specimens  coHected  by  \.  N. 
Mitchell  in  Cass  County,  Michigan 
(French  1889).  It  \s  a  member  of  the 
famify  NymphaHdae  Cover  8,400  spedes 
worldwide),  subfamily  Satyrinae 
(estimated  2,400  species). 

(The  Act  defines  "species"  to  inchidte 
"any  subspecies  oC  fiab  or  wildlife  or 
plants,  and  any  distinct  population 

segment  of  any  species  of  vertebrate 

fish  or  wildlife (section  4.415D. 

Therefore,  alihnugh  taxoaomically 
recognized  as  •  subspecies.  H.  m. 
mitcheim  will  be  selsned  to  as  • 


"species"  throughout  the  remainder  of 
this  rule.  This  legal,  as  opposed  to 
biological,  use  of  the  term  "species" 
should  not  be  understood  to  mean  that 
this  rule  covers  the  entire  species 
Neonympha  mitchellii.  This  rule  covers 
only  the  northern  subspecies  N.  m. 
mitchellii,  and  does  not  include  the 
North  Carolina  subspecies  N.  tn. 
francisci. 

Mrtchelfs  satyr  is  a  medium  sized  (38- 
44  millimeter  wingspan)  butterfly  with 
an  overall  rich  brown  coloration.  A 
distinctive  series  of  submarginal  yellow- 
ringed  black  circular  eyespots  (ocelli) 
with  silvery  centers  are  found  on  the 
lower  surfaces  of  both  pairs  of  wings. 
The  number  of  oceDi  on  the  forewing 
varies  between  the  sexes,  with  males 
generally  having  4  (range  2-4)  and 
females  having  6  (range  5-6).  The 
eyespots  are  accented  by  two  orange 
bands  along  the  posterior  wing  edges,  as 
well  as  two  fainter  orange  bands  across 
the  central  portion  of  each  wing.  It  is 
distinguishable  from  its  North  American 
congener  JV  areolata  by  the  letter's 
well-marked  ocelH  on  the  upper  wing 
surfaces,  as  well  as  the  lighter 
coloration  and  stronger  flight  of  ^. 
areolata  (French  1889;  McAlpine  et  al 
1960;  Wilsmann  and  Schweitzer  1991). 

A^.  m.  mitchellii  is  one  of  the  most 
geographically  restricted  butterflies  in 
North  America.  Historical  records  exist 
for  approximately  30  locations  in  four 
States,  ranging  from  southern  Michigan, 
adjacent  counties  of  northern  Indiana, 
and  a  single  CMbo  county,  with  several 
disjunct  populations  in  New  Jersey.  The 
species  has  been  documented  from  a 
total  of  18  counties  (BadgK  19SB;  Martin 
1987;  Pallister  1S27:  Rotkowski  wm 
Shuey  et  al  1987b;  Wilsmona  and 
Scfanveitaer  19B1^ 

A  second  Neonympha  imtehtUii 
subspecies  was  discovered  at  Ft  Bragg. 
North  Carolina  in  1963  (PaxshaU  and 
Krai  1966).  This  subspcde*.  N.  m. 
francisci,  is  only  known  frois  tlia.t  single 
site,  and  may  have  been  collected  to 
extinction  since  its  discovery.  Ahhov^ 
additioaal  suitable  habitat  probably 
exists  on,  and  adjacent  to.  Ft  Bragg,  ao 
additional  populations  hove  been 
discovered  (Schweitzer  li9<9}.  This  ndc 
does  not  include  TV.  m.  fraiHMci. 

Althoufh  N.  m.  mitchellii  has  been 
reported  from  Maryland,  the  lack  of 
suitable  habitat  makes  it  aoocc  likely 
that  those  1940's  specimens  were 
misidentified  members  of  a  Neenympba 
areolatua  subspecies.  Suitable  habitat 
may  exist  in  New  York.  ConnecttnU. 
Massachusetts,  and  Fenasylvaoia. 
Hawever.  searches  in  these  State*  have 
failed  to  locate  any  AL  ax.  mitchellii 


populations  (Schweitzer  1980;  Wilsnann 
and  Schweitzer  1991). 

The  habitat  occupied  hj  N.m. 
mitchelhi  consists  solely  of  wetlands 
known  as  fens.  This  is  an  uncomnion 
wetland  habitat  type  characterized  by 
calcareoos  soils  and  fed  by  carbonate- 
rich  water  from  seeps  and  springs.  Ferts 
are  most  frequently  compxMients  of 
lai^r  wetland  complexes.  Due  to  the 
superficial  resemblance  of  fens  to  bogs, 
the  babitat  of  Mitchell's  satyr  has 
sometimes  been  erroneously  described 
in  earlier  bterature  as  acid  bogs 
(McAlpine  et  al  I960;  Shuey  1985;  Shuey 
et  al  19e7a;  Wilsmann  and  Schweitzer 
1991). 

From  1985  through  1990  the  Service 
sponsored  intensive  searches  of  over 
100  sites  that  had  suitable  habitat  for  the 
species  throughout  its  known  range.  The 
sites  visited  were  either  known 
historical  locations  for  the  species,  or 
were  chosen  because  of  the  presence  of 
a  fen.  All  historical  locations  were 
checked  if  they  could  be  relocated  and  if 
the  fen  habitat  still  existed.  Survey 
lesults  indicated  the  spedes  occurred  at 
only  16  sites,  of  which  two  were  not 
historically  known,  and  one  was 
subsequently  destroyed  hy  over- 
collection.  Therefore,  the  species  has 
disappeared  from  approximately  one- 
half  of  its  historical  locations.  No  extant 
populations  have  been  found  in  Ohio, 
and  the  only  New  Jersey  population  that 
remained  in  1965  is  believed  to  have 
been  extirpated  by  collectors 
subsequent  to  the  survey.  In  1991, 
seardws  in  New  Jersey  failed  to  locate 
any  additional  populations  (Breden. 
New  Jersey  Natural  Heritage  Program. 
1991,  pers.  comm.).  Thus,  the  species  is 
currently  beMcved  to  exist  in  mne 
counties  in  Indiana  and  Michigan.  Doe 
to  the  extent  of  these  and  other  recent 
surveys,  frndtng  additional  sites  is 
unlikely,  ahhoogh  nrvey  eSuts  will  be 
continued. 

A  letter  from  Charies  L  Remington, 
dated  November  19, 1974.  asked  the 
Service  to  protect  A^  m.  mitchelhi  (letter 
from  Charles  L  Remington  to  Dr.  Paul  A. 
Opier,  U.S.  Fish  and  Wilcflife  Service. 
dated  November  19. 1974).  That  letter 
was  treated  as  a  petition  to  list  the 
species  as  threatened  or  endangered 
The  Service  subsequently  found  (49  FR 
24«J.  January  20, 1954)  that  rnsufficient 
data  was  available  to  support  listing  at 
that  time.  The  Service's  May  1984, 
Animal  Notice  of  Review  (49  FR  216a*- 
21875]  Bated  ffetmympha  mitchellii  ss  s 
category  3C  species,  indicating  that  at 
that  time  the  species  was  believed  to  be 
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too  abundant  for  Consideration  for 
addition  to  the  endangered  and 
threatened  specie  i  lists.  In  a  subsequent 
January  6, 1989.  Atiimal  Notice  of 
Review  (54  FR  55^  -579)  the  species  was 
upgraded  to  a  category  2  candidate  for 
listing,  indicating  renewed  concern  for 
the  species'  welfare  and  encouraging 
further  studies  into  the  status  of  the 
species.  The  most  recent  status  survey 


indicates  that  the 
experienced  signi 


species  has 

icant  range  reduction 


rule,  as  well  as  in 
notice  reopening 
interested  parties 


landowners,  and 


and  should  receiv » the  protection  of  the 
Act  (Wilsmann  and  Schweitzer  1991). 
The  Service  analj  zed  the  status  survey 
and  determined  that  the  species  should 
be  protected  from  over-collection  by  an 
emergency  listing  as  an  endangered 
species.  The  emei  gency  listing  was 
published,  and  became  effective,  on 
June  25, 1991  (56  I 'R  28825-828),  and 
provided  protecti  )n  under  the  Act  until 
February  20, 1992 

Summary  of  Com  nnents  and 
Recommendation  i 

In  the  Septemb  ;r  11, 1991,  proposed 


the  December  3. 1991. 
he  comment  period,  all 
were  requested  to 
submit  factual  re]  )orts  or  information 
that  might  contrilute  to  the  development 
of  a  Fmal  rule.  Ap  propriate  State 
agencies,  county  jovemments.  Federal 
agencies,  scientif  c  organizations. 


other  interested  parties 


were  contacted  and  requested  to 
comment.  Newsp  a  per  notices  were 
published  in  18  p  ipers  across  the  four- 
state  historical  n  nge  of  the  species 

C)ctober  11  through 
October  23, 1991.  inviting  public 
comment.  Forty-I  wo  conunents  were 
received  and  are  discussed  below. 
These  comments  came  from  the  state 
conservation  age  ncies  of  the  four  states 
with  historical  si  es  for  the  species,  one 
Michigan  county  commission,  a 
Michigan  wetlan  i  preservation 
organization,  thr  !e  professional  and 
amateur  lepidopl  erists,  and  32  private 
citizens.  The  pri>  ate  citizen  letters 
included  2  from  tie  owners  of  two 
Michigan  sites  ci  irrently  occupied  by  the 
species,  and  25  li  stters  from  elementary 
students  who  liv ;  in  the  vicinity  of  one 
of  the  extant  Incnana  sites.  One 
commenter  oppo  sed  the  Usting;  all  other 
commenters  sup  )orted  the  hsting. 

Letters  suppor  ting  the  Federal  listing 
of  the  species  were  received  from  the 
four  state  conseivation  agencies  within 
its  historic  rang« .  A  letter  from  an 
amateur  entomo  ogist  responding  for  the 
Barry  County  Be  ard  of  Commissioners 
supported  the  lis  ting  and  offered 
assistance  in  conservation  measures.  A 
letter  with  12  sij  natures  from  the 
Wetland  Consei  vation  Association, 


located  in  Berrien  County,  Michigan, 
urged  the  Service  to  list  ihe  species  and 
expressed  concern  over  potential 
adverse  impacts  to  the  species  from  a 
proposal  to  realign  U.S.  Highway  31.  All 
32  letters  from  private  citizens 
supported  the  listing. 

Professional  and  amateur 
lepidopterists  sent  three  letters 
containing  additional  data  and  scientific 
comments.  Two  of  these  letters 
expressed  strong  support  for  Federal 
protection  for  the  species,  while  the 
third  letter  strongly  opposed  Federal 
listing  as  endangered.  Both  supporting 
letters  (from  Dr.  Dale  Schweitzer.  The 
Nature  Conservancy,  and  John  C. 
Calhoun,  Southern  Leipidopterists' 
Society)  stressed  the  need  for  additional 
surveys  for  N.  m.  francisci  before  the 
Service  assumes  it  to  be  extinct. 
Accordingly,  the  wording  of  this  final 
rule  has  been  adjusted  to  recognize  that 
N.  m.  francisci  might  be  extinct,  but  that 
additional  surveys  are  waranted  before 
that  conclusion  is  final.  The  service  is 
funding  additional  surveys  in  North 
Carolina  for  M.  m.  francisci  in  the  hope 
that  extant  populations  can  be  located. 

Mr.  Calhoun  stated  the  likelihood  of  a 
second  historical  population  in  Ohio  at  a 
site  that  has  experienced  habitat 
destruction.  He  also  pointed  out  severe 
adverse  impacts  from  intensive 
collecting  at  one  Michigan  site  that 
previously  had  a  "very  strong" 
Mitchell's  satyr  population. 

The  sole  letter  opposing  the  Federal 
listing  of  N.  m.  mitchellii  as  an 
endangered  species  was  submitted  by 
Mr.  Mogens  Nielsen.  Mr.  Nielsen's  letter 
contained  a  number  of  assertions  that 
fall  into  four  categories;  the  species  is 
not  declining,  collection  is  not  a  threat, 
the  1985-90  searches  were  inadequate, 
and  Federal  listings  as  endangered  will 
curtail  further  surveys  and  research  on 
the  species.  These  points  are  discussed 
individually  below. 

Mr.  Nielsen  describes  personal 
observations  made  at  the  type  locality 
for  the  species  over  a  34-year  period.  He 
states  that  he  never  detected  any 
significant  population  change  at  that 
site.  He  did  not  describe  his  observation 
methods,  nor  submit  any  data 
supporting  his  assertion.  Thus,  the 
Service  is  unable  to  evaluate  this 
comment  regarding  population  trends 
for  one  of  the  extant  populations. 
However,  the  service  believes  that  the 
documented  loss  of  one-half  of  the 
known  historical  populations  is 
sufficient  reason  for  listing  the  species 
even  if  the  population  is  stable  at  one  or 
more  of  the  individual  sites. 

The  Service  has  received  numerous 
accounts,  including  a  1991  report  from 


Service  law  enforcement  persoimel. 
describing  evidence  of  probable 
collection  activity  at  N.  m.  mitchellii 
sites.  The  Service  also  has  reports  of 
incidents  of  earUer  collections  that 
many  knowledgeable  lepidopterists 
accept  as  factual.  The  Service  remains 
confident  that  N.  m.  mitchellii  is 
threatened  by  collection  pressure 
despite  the  absence  of  successful  court 
prosecutions  of  collectors. 

The  Service  disagrees  with  Mr. 
Nielsen's  characterization  of  the  recent 
rangewide  surveys,  and  beheves  the 
1985-1990  searches  for  N.  m.  mitghellii 
provided  an  accurate  index  of  the  status 
of  the  species.  Although  not  all  fens 
were  checked,  those  fens  judged  to  be  of 
moderate  to  high  habitat  quality  were 
checked,  and  all  existing  and  locatable 
fens  with  historical  occurrences  of  the 
species  were  checked.  The  surveys 
focussed  on  the  most  likely  sites  for  the 
species,  yet  N.  m.  mitchellii  was  found 
at  only  16  of  the  103  sites  surveyed,  with 
one  of  those  subsequently  being 
eliminated  by  over-collection.  While  the 
Service  recognizes  that  additional 
populations  might  be  found,  these  are 
likely  to  be  at  sites  with  lower  quaUty 
habitat  and  low  population  levels.  The 
findings  of  a  few  such  sites  will  do  little 
to  alter  the  probability  of  extinction  for 
N.  m.  mitchellii. 

The  Service  recognizes  and 
appreciates  the  contributions  made  by 
lepidopterists  in  obtaining  data  on  reire 
species  occurrences  and  population 
trends.  Subsequent  to  this  listing  the 
Service  intends  to  allow  research  and 
sur.'ey  activities  on  N.  m.  mitchellii  to 
continue  if  they  will  promote  the 
conservation  of  the  species.  Permits  for 
such  activities  will  be  available  from  the 
Service.  Federal  listing  as  endangered 
will  curtail  only  detrimental  research 
and  other  activities. 

In  addition  to  these  comments,  a 
January  6. 1992.  phone  inquiry  was 
received  from  the  office  of  Congressman 
Gallo  (NJ).  asking  if  the  Service  has  any 
firm  plans  for  site  preservation  in  New 
Jersey.  Site  preservation  activities,  as 
well  as  other  recovery  actions,  will  be 
recommended  by  a  recovery  plan  to  be 
developed  by  experts  on  the  species. 
There  currently  are  no  site-specific 
preservation  plans. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  N.  m.  mitchellii  should  be  classified 
as  an  endangered  species.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C  1531 
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et  seq.)  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 
Usting  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  appUcation  to  N. 
771.  mitchellii  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Fen  habitat  is  being  destroyed  and 
degraded  by  human  activities  and  by 
natural  succession.  Human-induced 
destruction  of  historical  sites  has  been 
documented  in  at  least  three  cases.  One 
Michigan  site  has  been  destroyed  by 
urban  development  Sites  in  Michigan 
and  Ohio  have  been  lost  by  conversion 
to  agriculture.  Another  extant 
population  in  Michigan  has  had  a 
portion  of  its  habitat  destroyed  by  hog 
farming  activities  and  all  terrain  vehicle 
use.  These  activities  constitute  ongoing 
threats  to  other  sites  with  extant 
populations  of  N.  m.  mitchellii  (Shuey  et 
al  1987a:  Schweitzer  1989:  Martin  1987; 
Wilsmann  and  Schweitzer  1991). 

One  Michigan  site  is  bisected  by  a 
highway  which  is  scheduled  for 
realignment.  Mitchell's  satyr  habitat  will 
be  destroyed  or  degraded  by  the  project 
as  originally  designed.  Consultation 
under  section  7  of  the  Act  is  underway 
among  Service.  Michigan  Department  of 
Transportation,  and  Federal  Highway 
Administration  officials  to  have  the 
plans  modified  to  diminish  or  eliminate 
adverse  effects  on  the  species. 

Although  natural  succession  in  fens  is 
not  completely  understood,  it  appears 
that  human  activities  adjacent  to  a  fen 
can  speed  succession  and  subsequent 
loss  of  Mitchell's  satyr  habitat.  For 
example,  nearby  drainage  ditches  may 
alter  the  hydrologic  regime  of  a  fen, 
resulting  in  lowered  water  levels,  more 
xeric  soil  conditions,  and  increased 
invasion  of  brush  and  trees  into  the  fen. 
There  is  evidence  that  this  is  occurring 
at  one  Michigan  site  (Wilsmann, 
Michigan  Natural  Features  Inventory. 
1991.  pers.  comm.). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Mitchell's  satyr  has  long  been  sought 
by  butterfly  collectors  and  there  is 
evidence  that  collection  of  the  species 
has  continued  despite  its  endangered  or 
threatened  classifications  under 
Michigan,  Indiana,  and  New  Jersey  rare 
species  laws.  Subsequent  to  the  1985 
survey  of  New  Jersey  fens,  it  is  believed 
that  the  State's  last  remaining  N.  m. 
mitchellii  population  was  eliminated  by 


collectors.  A  collector's  glassine 
envelope  was  found  at  the  site  during 
one  survey.  Another  New  Jersey  A^.  m. 
mitchellii  site,  which  was  well  known  to 
butterfly  collectors,  was  extirpated  in 
the  1970*8  by  over-collection.  The  other 
subspecies  of  Neonympha  mitchellii,  N. 
m.  francisci,  is  believed  to  have  been 
collected  to  extinction  at  its  only  known 
location  (Wilsmann  and  Schweitzer 
1991:  Breden  1991.  pers.  comm.; 
Schweitzer,  The  Nature  Conservancy, 
1991,  pers.  comm.). 

Well-worn  human  paths  have  been 
seen  at  the  sites  of  several  extant 
populations  in  Michigan  during  status 
surveys  and  law  enforcement  activities 
over  the  last  few  years.  These  paths 
wind  through  A^.  m.  mitchellii  habitat  in 
the  manner  that  would  be  expected  of 
knowledgeable  collectors  and  are 
viewed  as  evidence  that  collecting  is 
continuing,  despite  the  species  being 
listed  and  protected  by  State  statute. 
Subsequent  to  the  June  25, 1991. 
emergency  hsting.  several  butterfly 
collectors  were  encountered  by  Service 
Law  Enforcement  personnel  at  one  well 
known  Michigan  site — fresh  trails 
through  prime  Mitchell's  satyr  habitat 
were  seen  at  nearly  every  other  site 
being  patrolled.  At  least  five  Michigan 
sites  are  sufficiently  well  known  to 
collectors  and/or  have  sufficiently  small 
Mitchell's  satjn:  populations  to  be 
extremely  vulnerable  to  local  extinction 
from  overcoUection  (Wilsmann  1991. 
pers.  comm.).  All  known  N.  m.  mitchellii 
sites  are  believed  vulnerable  to  local 
extinction  by  overcoUection  (Schweitzer 
1991,  pertf.  comm.). 

C.  Disease  orPredation 

Little  is  known  about  these  factors, 
but  there  are  no  indications  at  this  time 
that  they  might  be  contributing  to  the 
decline  of  N,  m.  mitchellii. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

N.  m.  mitchellii  is  currently  listed 
under  State  statutes  as  endangered  in 
Indiana,  Michigan,  and  New  Jersey,  and 
extirpated  in  Ohio. 

Endangered  status  in  Michigan 
prohibits  the  collection  of  the  species 
without  a  Michigan  scientific  collection 
permit.  However,  the  threat  of  State 
prosecution  apparently  has  not  ended 
collectors'  illegal  activities.  Michigan 
Department  of  Natxiral  Resources 
officials  believe  the  threat  of  Federal 
prosecution  will  be  a  more  effective 
deterrent  (Weise.  Michigan  Department 
of  Natural  Resources.  Endangered 
Species  Program,  1991,  pers.  comm.; 
Wilsmann  1991,  pers.  comm.). 

Endangered  status  in  Indiana  provides 
official  recognition  of  species'  rarity,  but 


the  State's  endangered  species 
regulations  do  not  prohibit  taking  listed 
insects  unless  they  are  also  on  the 
Federal  endangered  and  threatened 
species  hst.  Thus,  the  State 
classification  provides  no  effective  legal 
deterrent  to  continued  collection.  The 
ability  to  legally  collect  the  species 
under  Indiana  statutes  makes  the 
species  a  target  for  heavy  collecting 
pressure  and  possible  extirpation  in  that 
State  (Bacone.  Indiana  Natural  Features 
Inventory,  1991,  pers.  comm.). 

New  Jersey  regulations  provide  total 
protection  for  any  N.  m.  mitchellii  that 
may  be  rediscovered  within  the  State 
(Frier-Murza,  New  Jersey  Endangered 
Species  Program,  1991,  pers.  comm.). 
The  Ohio  classification  of  extirpated 
provides  no  legal  protection.  However,  if 
the  species  is  rediscovered  in  the  State, 
an  emergency  order  can  be  invoked  to 
list  it  as  endangered  and  grant  it  full 
protection  under  State  statutes  (Case, 
Ohio  Department  of  Natural  Resources, 
Division  of  Wildlife,  1991,  pers.  comm.). 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

N.  m.  mitchellii  has  only  a  single  flight 
period  aimually,  which  lasts 
approximately  two  weeks  for  an 
individual,  and  for  about  three  weeks 
for  a  population  as  a  whole.  It  exhibits 
relatively  sedentary  behavior  and  slow, 
very  low  level  flights.  Due  to  these 
characteristics  the  species  seems  to 
have  a  limited  abiUty  to  colonize  new 
habitat  patches,  to  recolonize  historical 
sites,  or  to  provide  significant  gene  flow 
among  extant  populations.  Therefore, 
the  isolation  of  small  populations  makes 
them  susceptible  to  local  extinction  if 
habitat  degradation  and/or  collection 
pressure  are  also  occurring  (Wilsmann 
and  Schweitzer  1991). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  futiire  threats  faced  by  this 
species  in  determining  to  make  this  final 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  hst  A',  m.  mitchellii 
as  endangered.  The  species  has 
experienced  a  severe  decrease  in  the 
number  of  extant  populations  over  its 
historical  range,  as  well  as  probable 
extirpation  from  two  of  the  four  States 
with  historical  populations.  Due  to  its 
continuing  appeal  to  a  segment  of 
butterfly  collectors,  as  well  as  its 
narrow  and  well  known  habitat 
requirements,  approximately  one-third 
of  the  remaining  populations  are 
extremely  vulnerable  to  overcoUection 
and  local  extinction,  and  all  populations 
are  believed  susceptible  to  collection- 
induced  extirpation. 
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The  Service  oo^doded  tiurt 
conducting  ike  rdnnal  listing  prooesB 
would  not  have  prot«:ted  the  species 
until  after  die  1991  Mitcheil'i  satyr  fli^ 
period,  thus  subi»c ting  the  species  to  an 
additiontd  year  of  excessive  collecting 
pressure.  Overcoilection  of  one  or  more 
populations  during  the  1991  flight  period 
might  have  severely  reduced  the 
likeliJ»od  of  species  survival.  Therefore, 
the  Service  listed  the  apecips  as 
eodangered  on  alt  emergency  basis  to 
provide  maximum  prolection  to  all 
known  populatiops  during  the  1991  flight 
period.  At  this  time  the  Service  is 
concludmg  the  n*rmal  listing  process  by 
deterauning  the  i  pecies  to  be 
endangered. 

Critiod  Habitat 

Section  4<aX3]  of  the  Act  requires,  to 
the  maximum  ex  ent  prudent  and 
determinable,  th  it  the  Secretary 
designate  critica  habitat  art  the  time  a 
species  is  deternined  to  be  endangered 
or  threatened.  Tie  Service  finds  that 
designation  of  ci  tical  habitat  is  not 
presently  pruder  t  for  this  species.  As 
discussed  under  Factor  B  in  the 
Summary  of  Fac  ors  Affecting  the 
Species,  A^.  m.  m  'tcheUii  is  threatened 
by  illegal  collect  ng.  Publication  of 
critical  habitat  r  pscriptions  and  maps 
would  make  this  species  more 
vulnerable  to  cc  lection,  would  increase 
the  difficulty  of  irotecting  the  species 
from  illegal  take  and  significantly 
increase  the  like  ihood  of  extinction.  All 
involved  partirs.  and  most  landowners 
already  have  be  ?n,notified  of  species 
locations  and  th '  importance  of 
protecting  this  s  jecies'  habitat.  Habitat 
protection  w;ll  \  e  addressed  through  the 
recovery  proces  v  indoding  individual 
lando**-ner  cont  cts,  through  the  section 
7  jeopardy  stam  ard,  and  section  9 
prohibitions. 

AvaOable  Consi  rvation  Measures 

Coriser.  atioTi  measures  provided  to 
species  Iwted  ai  endangered  or 
threatened  undi  r  the  Act  include 
recognition,  rec  )very  actions, 
requirements  fo  ■  Federal  protection,  and 
prohibitions  ags  mst  certain  practices. 
Recognition  through  bsting  encourages 
and  results  in  a  jnservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  iod  vidnals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperatioa  with  the  States  and 
requires  that  recovery  ectiois  be  carried 
out  for  all  listed  speciea.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discuased,  in  psrt.  beiow. 

Section  7(a) « if  the  Act  reqwres 
Federal  agencit «  U>  ev«lu»te  (heir 
actions  with  re  ipect  to  any  species  that 


is  proposed  or  hsted  as  endangered  or 
threatened  and  wth  respect  to  its 
critical  habitat  if  any  is  being 
designated,  fiegulatians  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  Kkely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  Hsted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  implementing  regulations 
found  at  50  CTR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  pOTSon  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill  trap,  capture,  or 
collect,  or  to  attempt  any  of  these), 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell.  deUver,  carry,  transport  or 
ship  any  such  wildUfe  that  has  been 
\akea  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  cany  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 
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The  Fish  and  Wildlife  Service  has 
determined  diat  an  Environmental  yg^  ^f  SubjacU  ia  50  CFR  Part  17 

Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17-[AMENOED] 

Accordingly,  part  17.  subchapter  B  xjf 
chapter  I.  tide  50  of  the  Code  of  Federal 
Regulatioas,  is  amended  as  set  forth 
below: 

1.  The  aafcority  citation  for  part  17 
continoes  lo  read  as  ioUows: 
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Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500:  unless  otherwise  noted. 


2.  Amend  §  17.11(h]  by  adding  the 
following,  in  alphabetical  order  under 
"Insects"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


S  17.1 1    Endangered  and  tt)r««tened 
wlkffif*. 


(h)  •  •  * 


SpedM 


CofTwnon  name 


Scientific  name 


Historic  range 


Vertebrate 

population 

»chere 

endangered  or 

threater>ed 


Status 


When  listed 


Critical 
habitat 


Special 

rules 


Insects: 

Satyr.  Mitchetl's.. 


Neonympha    mitchellil    mit-    U.S.A.  (IN.  Ml,  NJ.  OH). 
chelHi. 


NA.. 


428E.  469 


NA 


NA 


Dated:  May  6, 1992. 
Richaid  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  92-11827  Filed  5-19-42;  8:45  am] 

BHXINa  COOC  4910-5S-M 

50  CFR  Part  17 

RIN  1018-AB66 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  tt>e  Sensitive 
Joint'Vetch  (Aeschynomene  virginica) 

agency:  Fish  and  Wildlife  Service, 

Inferior. 

action:  Final  rule. 

summary:  Aeschynomene  virginica  is 
an  annual  legume  that  can  grow  up  to 
six  feet  tall  and  has  yellow,  pea-type 
flowers  growing  in  racemes  on  short 
lateral  branches.  It  requires  the  unique 
growing  conditions  occiuring  along 
segments  of  river  systems  that  are  close 
enough  to  the  coast  to  be  influenced  by 
tidal  action,  yet  far  enough  upstream  to 
consist  of  fresh  or  slightly  brackish 
water.  The  present  distribution  of  i4. 
virginica  includes  New  Jersey  (two 
occurrences),  Maryland  (one 
occurrence),  Virginia  (six  occtirrences) 
and  North  Carolina  (three  marginal 
occurrences).  The  joint-vetch  has  been 
extirpated  from  Pennsylvania  and 
Delaware.  Habitat  alteration  is  the 
primary  threat  to  the  species'  continued 
existence.  Many  of  the  sites  where  the 
species  occurred  historically  have  been 
dredged,  Hlled,  or  bulkheaded.  Extant 
sites  are  potentially  tlu^atened  by  a 
proposed  highway  expansion  and  a 
proposed  electricity  generating  plant  in 
New  Jersey,  by  several  proposed 
residential  developments  and  water 
supply  projects  in  Virginia,  as  well  as  by 
other  factors  related  to  increased 
population  growth,  including  road 
construction,  commercial  development. 


water  pollution,  and  bank  erosion  from 
motorboat  traffic. 

EFFECnVE  date:  June  19. 1992. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection  by 
appointment  during  normal  business 
hours,  at  the  Annapohs  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  1825 
Virginia  Street,  Annapolis,  MD  21401. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judy  Jacobs  at  the  above  address, 
telephone  (410)  269-5448,  during  normal 
business  hours. 

SUPPLEMENTARY  INFORMATION: 
Background 

A  rare  and  specialized  ecological 
community  type  occtu^s  a  short  distance 
upstream  of  where  certain  rivers  in  the 
coastal  plain  of  the  eastern  United 
States  meet  the  sea.  Referred  to  as 
freshwater  tidal  marshes,  these 
communities  are  close  enough  to  the 
coast  to  be  influenced  by  tidal 
fluctuations,  yet  far  enough  upstream  to 
consist  of  fresh  or  only  slightly  brackish 
water.  Plants  that  grow  in  this 
environment  are  subjected  to  a  cycle  of 
twice-daily  flooding  tha  most  plants 
cannot  tolerate.  The  sensitive  joint- 
vetch  [Aeschynomene  virginica]  is  a 
plant  of  such  freshwater  tidal 
commimities. 

A.  virginica  is  an  annual  legume  (family 
Fabaceae)  that  attains  a  height  of  1  to  2 
meters  (3-6  feet)  in  a  single  growing 
season.  The  stems  are  siiigle,  sometimes 
branching  near  the  top.  Leaves  are  even- 
pinnate,  2-12  centimeters  (0.6-4.8  inches) 
long,  with  entire,  gland-dotted  leaflets. 
The  irregular,  legiune-type  flowers  are 
about  1  cm  (0.4  inch)  across,  yellow, 
streaked  with  red,  and  grow  in  racemes 
(elongated  inflorescences  with  stalked 
flowers).  The  fruit  is  a  loment  with  6-10 
segments,  tiuning  dark  brown  when  ripe. 


Flowering  begins  in  late  July  and 
continues  through  September.  Fruits  are 
produced  from  July  to  frost  Some 
observations  indicate  that  seedlings  may 
germinate  only  in  "flotsam"  (plant 
material)  that  has  been  deposited  on  the 
riverbank  (Bruederle  and  Davison  1984). 

Aeschynomene  virginica  has  been 
confused  with  other  members  of  the 
genus,  partictilarly  A.  indica,  which  is 
an  introduced,  weedy  species,  common 
in  wet  agricultural  areas  from  North 
Carolina  to  Florida,  west  to  Texas  and 
Arkansas.  Another  introduced  member 
of  this  genus,  A.  rudis,  has  also  been 
confused  with  A.  virginica.  This 
confusion  has  resulted  in  references  to 
virginica  in  numerous  weed  science 
publications  (e.g.,  Boyette  et  al.  1979: 
Hackett  and  Murray  1986).  The  picture 
was  clarified  by  Carulli  and 
Fairbrothers  (1988),  who  showed  the 
three  species  to  be  distinguishable 
based  on  electrophoretic  analysis  of 
allozyme  variation.  Previous  studies  had 
also  indicated  the  morphological 
distinctiveness  of  i4  virginica.  In  her 
monograph  of  the  genus,  Rudd  (1955) 
distinguishes  A.  virginica  from  A.  indica 
based  on  the  sizes  of  the  fi\iit  stipes  and 
the  flowers.  Numerous  other  authors, 
including  Femald  (1939),  Gleason  and 
Cronquist  (1963),  and  Radford  et  al. 
(1964)  have  recognized  the  taxonomic 
validity  olA.  virginica.  The  recently 
published  Vascular  Flora  of  the 
Southeastern  United  States:  Volume  3 
(Isley  1990)  clearly  distinguishes  these 
three  species  oi  Aeschynomene. 

At  present,  the  sensitive  joint-vetch  is 
extant  in  New  Jersey,  Maryland. 
Virginia,  and  North  Carolina.  The 
plant's  status  in  North  Carolina  merits 
special  comment.  Dtuing  the  mid-1980's, 
status  survey  work  in  North  Carolina 
(Leonard  1985)  revealed  that  the  species 
was  no  longer  extant  at  any  of  the  five 
historic  localities.  Potential  visible 
causes  of  population  loss  included 
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commerci«I  and  Iwinarag  derek^mientB. 
realignment  of  a  hshway,  habitat 
conversion  to  a  pupic  beach,  and 
competition  from  Weedy  species.  In  tJie 
coarse  of  survey  vstork,  six  new 
occurrences  of  A.  virginica  were  found, 
two  in  or  adjaceatko  cornfields  and  the 
remuader  in  roadfide  ditches.  These 
new  populations,  inhabitat  atypical  for 
the  species,  have  not  proven  to  be 
stable.  Three  disappeared  the  year 
following  their  dislovery,  and  another 
population  has  since  disappeared.  An 
additional  small  pDpulation  was 
discovered  is  lasv.  Thus.  A  virginica  is 
presently  known  it  be  extant  in  North 
Carolina  only  in  three  locations — two 
ditches  connected  to  Lake 
Mattamuskeet,  in  Hyde  County,  and  a 
ditch  in  Beaufort  Cjounty.  These 
popdlalions  are  all  apparently  ur.staWe. 
and  the  otttiook  for  their  long-term 
8arrtr«ri  is  not  gpod.  Intensive  fieldworic 
in  North  Carohna  s  fresh  tidal  marshes 
in  the  sreas  of  Albemarle  and  Pamlico 
Sounds  during  "Wee  and  "WOO  revealed 
no  new  ^nt-vetdi  populations.  These 
areas  represented  most  of  the  best 
potential  habitat  for  A.  virginica  in  the 
State,  and  ¥.  is  therefore  wnlike^y  that 
any  additional  significant  joint-vetch 
populations  will  he  found  in  North 
Carolina.  I 

The  currenfly  kpown  ifistribution  of 
the  spedes  is  as  fallows:  New  Jersey: 
One  small  occnrrgnt  (±  50  individuals) 
on  the  Wading  Rirer  in  Burlington 
County  and  one  large  occurrence  {± 
2000)  on  the  Mamimuskin  River  in 
Cumberland  Coui^ty.  The  latter  site, 
representing  one  0f  the  few  remaining 
examples  of  pristibe  freshwater  tidal 
marsh  h^)itat  in  me  State  and 
containing  the  largest  known  viable 
Aeschynamerre  virgmica  population,  has 
been  acquired  by  IThe  Nature 
Conservancy.  New  jersey  historic 
\mica  occur  in 
,  Cape  May.  arid  Salem 
aal  potential  habitat 
along  the  MuOica  and  Maurice  River 
systems  remains  |o  be  checked  for  the 
species'  presencel  Maryland;  One 
occurrence  of  several  hundred 
individuals  on  Minokin  Creek,  in 
Somerset  County]  historic  records  from 
Anne  Anmdel.  Cf  Ivert.  Charles.  Prince 
Georges,  and  Wiiomico  Courrties.  All 
historic  sites  herve  been  recently  field- 
checked.  North  Cferohna:  As  stated 
above,  in  ^»e  sanjmer  of  1991  A. 
virginica  was  kncvm  to  occur  in  two 
ditches  in  Hyde  County  and  one  ditch  in 
Beaofort  Cotmty  The  plant  also 
occurred  histoncftlly  in  Craven  County. 
Virginia:  This  is  \  ht  stronghold  of  the 
species'  current  { istribution.  Wide 
annual  fluctuatic  as  make  estimations 


records  for  A. 
Atlantic,  Camdf 
Counties.  Additic 


difficu^  baft  it  Is  believed  that  ^e  total 
number  of  plants  In  the  State  is  ia  the 
vidaity  of  SOOa  it  occurs  along  six  river 
systems,  as  follows:  {1}  Aji  occurrence 
of  about  50  individuals  along  the 
Potomac  River  in  Stafford  County:  (2)  an 
extensive  occurrence  consisting  of  seven 
sub-populations  along  approximately  25 
miles  of  the  Rappahannock  River  in 
King  George,  Essex,  Richmond,  and 
Westmoreland  Counties;  (3)  a  large 
occurrence  consisting  of  five  sub- 
populations  along  an  approximate  15- 
mile  stretch  of  the  Mattaponi  River,  a 
tributary  of  the  York  in  iCing  and  Queen 
and  King  William  Counties:  (4)  five  sub- 
populations  along  a  IS-mile  section  of 
the  Pamraikey  Hiver,  another  tributary 
of  the  York  (King  William  and  New  Kent 
Counties);  (5)  an  occurrence  of  abottt  SO 
plants  on  the  Chickahominy  River,  a 
tributary  of  the  James  River,  in  Charles 
City  and  James  City  Counties;  and  (6j  a 
tiny  occurrence  of  some  eight  plants 
along  the  mainstem  of  the  James  River, 
in  Charles  City  County.  The  spedes  is 
apparently  extirpated  from  its  type 
locality  iaiihei  downstream  oa  the 
Rappahannock  in  Middlesex  County, 
Historic  reocrds  also  exist  for  Prince 
George  and  Surry  Counties,  along  the 
James  Rivet.  The  historic  range  of  the 
species  also  included  Delaware,  (New 
Castle  Coimty),  where  it  was  last 
observed  in  1899.  and  Pennsylvania 
(Delaware  Cotmty).  where  it  was  last. 
seen  in  IIWI. 

Federal  government  actions  on  dris 
species  began  on  December  15, 1980. 
when  the  Service  published  in  the 
Federal  Register  a  revised  Notice  of 
Review  for  Native  Plants  (45  PR  82480). 
Aeschynommte  virgiaica  was  included 
in  that  notioe  as  Category  2  species. 
Categorir  2  includes  those  taxa  for 
which  propoaag  to  iisi  as  endangered  or 
threatened  spedes  is  possibly 
appropriate,  but  for  whtdi  aubstaatial 
data  on  biological  vulnerability  aad 
threats  are  not  corrently  available  to 
support  proposed  rules.  On  November 
28. 1983.  the  Service  published  in  t^ 
Federal  Register  a  supplement  to  the 
Notice  of  Review  for  Native  Plants  (48 
PR  53640);  updated  plant  notices  have 
been  ptibhshed  on  September  27. 1965 
(50  FR  39526)  and  FebruBry  21. 1990  (55 
FR  61M1.  A.  virginica  was  indnded  in 
these  revisions  as  a  Category  2  spedes. 

In  1965  tbe  Service  contracted  with 
The  Natore  Conservawry's  Eastern 
Regional  Office  to  conduct  status  survey 
work  on  A.  virginica  and  several  other 
Federal  candidate  species.  Their  report 
(Rawrnski  and  Cassin  1986)  indicated 
that  suffident  information  did  not  exist 
at  that  time  to  support  listing  A. 
virginica  as  endangered  or  threatened. 


They  recommended  retention  of  flds 
species  in  Category  2.  Sobseqiient  to  the 
submission  of  dds  report  oumerons 
developments  predpitated  the 
preparation  of  a  proposal  to  list  the 
species  as  threatened.  These  included: 
tl)The  disappearance  of  four  known 
occuirences  of  the  species  in  North 
Carolina:  (2)  resolution  of  uncertainties 
about  the  species'  taxonomic  affiliations 
{CaniUl  and  Fairbrothers  1988);  (3) 
accomplishment  of  further  surveys  of 
potential  habitat  throughout  its  range; 
and  (4)  appearance  of  spedfic  threats  to 
the  species'  continued  existence, 
particulariy  in  New  Jersey  and  Virginia. 
The  Federal  Register  document 
proposing  threatened  status  for 
Aeschynomene  virginica  was  pubRsbed 
on  July  28, 1991 158  FR  34162).  With  die 
publication  of  this  final  rule,  die  Service 
now  determines  threatened  states  for 
Aeschynomene  virginica. ' 

Summary  of  Comments  and 
Recommendations 

In  the  July  26, 199t  proposed  rule  (58 
FR  34162)  and  assodated  notffications. 
all  interested  parties  were  requested  to 
submit  fartual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  nde.  Comments  were 
requested  from  appropriate  state 
agencies,  county  governments,  sdeodfic 
organizations,  and  other  interested 
parties.  Newspaper  notices  inviting 
public  comfBient  were  published  in  a 
total  of  five  newspapers  in  New  Jersey, 
Virginia.  Maryland,  and  North  CaroHniu 
all  rf  local  drcdation  ia  the  areas 
where  the  joiat-veitob  oooors. 

A  total  «f  11  commeatB  wt^re  received. 
Sewn  of  these  were  from  various 
regulatory  agencies  in  the  four  states 
where  ^  spedes  oocars.  AH  of  these 
expressed  support  for  the  listing  action, 
although  New  Jeraey  recommended 
endangered,  rather  tban  threatened 
status. The  Service  concurs  that  die 
sensitive  joint-vetdi  is  feced  with  many 
threats,  some  of  wbich  are  imminent 
However,  the  curreat  range-wide 
distribution  and  status  of 
Aeschynomene  virginica  is  more  in 
keeping  with  the  definition  of 
"threatened"  (i.e.  Kkely  to  become 
endangered  within  the  foreseeable 
future)  as  opposed  to  the  "imminent 
danger  of  extinctjon"  criterion  that  tm 
endemgered  deaignatioB  would  Indicate. 

The  U.S.  Army  Corps  of  Engineers 
also  expressed  support  for  the  listing,  as 
did  a  private  individual  who  hves  on 
Virginia's  Panrankey  River  and  has 
witnessed  considerable  degradation 
over  the  past  few  years.  A  letter  from 
Mattamuskeet  National  Wildlife  Refuge 
in  North  Carolina  expressed  willingness 
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to  cooperate  with  surveys  and  recovery 
actions.  A  letter  from  the  Maryland 
Department  of  Transportation  expressed 
no  position,  but  indicated  their 
readiness  to  protect  the  species  where  it 
might  be  affected  by  one  of  their 
projects.  A  letter  from  the  Chesapeake 
Bay  Local  Assistance  Department  of 
Virginia  also  expressed  no  position  on 
the  proposed  listing.  Many  of  the  letters 
provided  additional  information,  which 
has  been  incorporated  into  this  rule. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(l}  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Hsts.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Aeschynomene  virginica 
(L.)  B.S.P.  (sensitive  joint-vetch)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  extirpation  of  the  sensitive  joint- 
vetch  from  Delaware  and  Pennsylvania 
and  its  elimination  from  many  sites  in 
other  States  can  be  directly  attributed  to 
habitat  destruction.  Many  of  the 
marshes  where  it  occurred  historically 
have  been  dredged  and/or  filled  and  the 
riverbanks  bulkheaded  or  stabilized 
with  riprap.  This  is  most  evident  in 
historic  locations  around  Philadelphia 
(Bruederle  and  Davison  1984).  Other 
sources  of  potential  or  actual  habitat 
destruction  iTu:lude  impoundments  and 
water  withdrawal  projects,  road 
construction,  commercial  and  residential 
development,  and  resultant  pollution 
and  sedimentation. 

The  remaining  stronghold  of  i4. 
virginica  is  in  Virginia,  along  the 
relatively  narrow  band  of  freshwater 
tidal  sections  of  several  river  systems  on 
the  coastal  plain.  These  river  sections 
are  quite  pristine,  despite  their 
proximity  to  the  major  metropohtan 
areas  of  Washington,  DC  and  Richmond. 
Virginia.  As  the  suburbs  associated  with 
these  cities  expand,  the  impacts  to  these 
river  sections  from  residential  and 
commercial  development,  shoreline 
stabilization  activities,  point  and  non- 
point  source  discharges,  recreational 
use,  water  development  projects,  and 
sedimentation  from  building  and  road 
construction  are  all  expected  to  increase 
greatly 


Certain  of  these  factors  are  known  to 
be  harmful  to  Aeschynomene  virginica; 
others  require  further  study  to  determine 
their  effects.  Shoreline  stabihzation,  as 
in  placement  of  riprap,  can  destroy  the 
species'  habitat  directly.  Increased 
motorboat  traffic  is  known  to  be 
detrimental  to  freshwater  tidal  systems 
(A.E,  Schyler,  Philadelphia  Academy  of 
Natural  Sciences,  pers.  comm.  1989).  In 
addition  to  direct  toxic  effects  from  fuel 
leaks,  the  wave  action  from  boat  wakes 
can  rapidly  erode  the  mudflats  and 
banks  where  the  joint-vetch  grows. 
Along  narrower  river  sections,  the  wake 
from  a  single  boat  may  affect  both 
shorelines  simultaneously.  The  letter  of 
comment  from  the  Pamunkey  River 
resident  attests  to  the  erosive  action  of 
boat  wakes. 

Sedimentation  could  affect  A. 
virginica  by  inhibiting  germination, 
smothering  seedlings  and /or  promoting 
the  invasion  of  weedy  species.  Sipple 
(1990)  notes  that  sedimentation  of  the 
Patuxent  River  in  Maryland  has  allowed 
the  common  reed  (Phragmites  austrah's) 
to  extend  its  range,  displacing  much  of 
the  wild  rice  (Zizania  aquatica)  that 
occurred  historically  along  this  river. 
Establishment  ol  Phragmites  or  other 
invasive  species  could  be  especially 
detrimental  to  A.  virginica,  wiiich  has 
evolved  to  thrive  in  an  environment 
with  little  competition  from  other  plants. 

Two  specific  projects  could  threaten 
New  Jersey's  large  population  of  i4. 
virginica.  One  is  the  extension  of  a 
major  highwdy,  which  is  proposed  to 
cross  the  Manumuskin  River  in  the 
vicinity  of  the  populatioa  The  plants 
and  their  habitat  could  be  destroyed 
directly,  during  the  construction  process, 
or  indirecdy,  through  input  of  sediments, 
road  salt  or  petrochemicals.  The  other 
project  is  a  coal-fired  electric  generating 
facility,  proposed  to  be  located  less  than 
a  mile  upstream  from  the  population. 
There  is  concern  that  the  disposal  of  by- 
products from  this  facility  co^ild  degrate 
the  plants'  habitat. 

Maryland's  one  known  joint-vetch 
population  is  located  in  an  area  heavily 
impacted  by  humans,  adjacent  to  a 
major  highway,  a  sewage  treatment 
plant,  and  a  residential  development 
The  population  is  dissected  by  two 
bridges,  and  its  creek  is  channelized, 
beginning  about  one-half  mile  upstream. 
The  population  is  also  flanked  by 
invasive  weeds,  including  Phragmites 
australis  and  multiflora  rose  {Rosa 
muIUfJora].  Fortunately,  a  larger 
segment  of  this  population  was 
discovered  nearby  in  1991,  in  a  less 
heavily  impacted  setting. 

In  Virginia,  most  of  the  potential 
threats  facing  Aeschynomene  virginica 


and  its  habitat  are  associated  with 
population  growth.  Virginia's 
population,  within  the  Chesapeake  Bay 
watershed,  is  projected  to  increase  by 
32%  by  the  year  2020.  a  rate  neariy  twice 
that  predicted  for  Maryland  (18%)  and 
four  times  that  for  Pennsylvania  (8%) 
(Year  2020  Panel  1968).  In  areas  local  to 
the  occurrence  of  Aeschynomene 
virginica,  growth  rates  may  be  even 
greater.  Over  the  past  ten  years,  the 
human  population  of  iGng  William 
County  near  the  Mattaponi  River  joint- 
vetch  population  has  grown  more  than 
60  per  cent  (Oberg  1990),  and  this 
growth  rate  is  projected  to  continue. 

Residential  development  associated 
with  this  population  increase  is 
becoming  evident.  In  eariy  1991,  a  200- 
acre  subdivision  was  completed  in 
eastern  King  and  Queen  County.  This 
development  includes  a  boat  launch  and 
pier  on  the  Mattaponi.  In  the  western 
part  of  the  county,  efforts  are  underway 
to  secure  the  necessary  zoning  for  a  500- 
acre  development,  which  would  include 
river  access,  an  18-hole  golf  course,  and 
other  amenities.  Without  careful 
planning,  such  developments  are  likely 
incompatible  with  the  continued 
existence  of  Aeschynomene  virginica. 
The  plants'  habitat  can  be  destroyed  by 
the  construction  of  piers  and  dredging 
for  boat  slips  or  other  recreational 
purposes.  Additionally,  water  quality 
degradation  in  streams  harboring  A. 
virginica  can  result  from  runoff  of 
pesticides,  fertilizers,  and  other 
chemicals  used  on  golf  courses,  lawns, 
and  gardens.  Increased  sewage  effluent 
in  the  area  may  result  in  increased 
nutrient  loading  or  pollution  of  local 
stream  systems.  One  commentor  on  the 
proposed  rule  noted  catching  "grossly 
distorted  catfish"  and  "living  oysters 
with  the  shells  badly  corroded  away" 
from  the  Pamunkey.  The  relationship 
between  these  observations  and 
potential  adverse  impacts  to  the  joint- 
vetch  are  unclear,  but  these 
observations  certainly  indicate  that 
water  quality  in  the  area  should  be 
closely  monitored. 

Tremendous  development  pressures 
are  also  found  close  to  the  Washington, 
DC  area.  In  1987,  a  1000-acre 
development  was  proposed  on  the 
Widewater  Peninsula,  a  finger  of  land  in 
Stafford  County.  Virginia  that  harbors 
the  sole  knovtm  Potomac  River 
occurrence  of  Aeschynomene  virginico. 
The  original  proposal  called  for  over 
3150  dwellings,  a  conference  center,  golf 
course,  air  strip,  stores,  offices,  a  1000- 
slip  marina,  and  industrial  uses.  This 
proposal  required  a  re- zoning,  which 
was  rejected.  However,  several 
alternative  planned  developments  have 
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been  proposed,  ai  id  the  current  intended 
land  use  of  this  ai  ea  is  for  relatively 
high  intensity  wa  erfront  development, 
which,  without  careful  planning,  may 
not  be  compatibh  with  the  continued 
existence  of  A.  vi  -ginica  or  other 
freshwater  tidal  r  larsh  plants. 

In  addition  to  epcpanded  residential 
development,  theipopulation  increase  in 
Virginia  will  be  accompanied  by  an 
Increased  demanfl  for  potable  water. 
Tidal  freshwater  river  systems  are  the 
source  of  freshwater  in  closest 
proximity  to  coastal  communities  and 
the  obvious  choioe  for  obtaining  this 
necessary  commodity.  The  construction 
of  Walker's  Dam  pas  already  eliminated 
the  tidal  influence  on  a  significant 
portion  of  the  Chjckahominy  River,  and 
it  may  have  altered  joint-vetch  habitat 
in  the  process.    J 

Currently,  the  ijlewport  News 
Waterworks  projects  a  water  deficit  of 
35  million  gallon^  per  day  (mgd)  by  the 
year  2040.  The  utility  is  beginning  to 
evaluate  numerous  water  supply 
options,  three  of  which  could  potentially 
affect  A.  virginica  habitat.  The  first 
alternative  is  wit  idrawal  of  40  mgd  from 
the  lames  River  a  bove  Richmond.  A 
second  alternative  would  involve  a 
pumpover  from  the  Pamunkey  and 
Chickahominy  Riifers  (a  40  mgd 
withdrawal  rate  i  s  proposed  for  each 
river).  A  third  alt  jmative  calls  for  a 
maximum  75  mgc  withdrawal  from  the 
Mattaponi  River  B.  Gladden,  TNC. 
Charlottesville,  \  A,  pers.  conun.  1991). 

Spotsylvania  C  ounty  has  projected 
that  it  will  need  t  a  increase  its  capacity 
to  provide  potabl  b  water  by  1995;  The 
County  has  appli  ;d  for  a  permit  to 
withdraw  some  fi  ,2  mgd  from  Po  Creek 
(a  tributary  of  thd  Mattaponi  River). 
Stafford  and  Spo  sylvania  Counties  and 
the  City  of  Frede  icksburg  are  also 
discussing  a  24  n  gd  withdrawal  from 
the  Rappahanno<  k  River  at 
Fredericksburg. 

Hanover  Coun  y,  Virginia  proposes  to 
begin  operating  i  reservoir  for  public 
water  supply  to  I  le  Mechanicsville- 
Chickahominy  ai  ea  by  the  end  of  this 
century.  The  res«  rvoir  would  be  created 
by  constructing  £  cross-stream 
impoundment  on  Crump  Creek,  a 
tributary  to  the  Famunkey  River.  The 
implementation  ( if  this  proposal  would 
include  a  25  mgd  withdrawal  from  the 
Pamunkey  River 

The  effects  of  these  proposed  water 

supply  projects  c  n  A.  virginica  are  very 

likely  to  be  detri  nental  and  clearly  need 

)oth  on  a  local  and  a 
regional  basis.  T  le  withdrawal  of  large 
amounts  of  fresh  water  could  raise  the 
salinity  of  the  m  irsh  systems  occupied 
by  the  joint-vetc  i,  possibly  beyond  the 
species'  toleranc  e  limits.  Other  plant 


and  animal  species  in  this  community 
type  might  be  adversely  impacted  along 
with  the  entire  system.  Salinity  changes 
might  also  promote  the  invasion  of 
weedy  plant  species  that  could  readily 
out-compete  the  joint-vetch.  It  is  likely 
that  the  growing  demand  for  water  in 
southeastern  Virginia  can  be  met 
without  extirpating  A.  virginica  or 
destroying  the  unique  and  important 
ecosystem  that  it  inhabits,  but  this  will 
require  careful  planning. 

B.  Ovewtilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

A.  virginica  has  not  been  a  target  for 
collection,  since  it  grows  in  a 
specialized  habitat  and  would  not 
survive  under  normal  garden  conditions. 
The  plant  has  been  collected  in  the  past 
for  scientific  study.  The  increased 
visibility  of  the  species  as  a  result  of  the 
publication  of  this  rule  might  increase 
the  perceived  value  of  speciments  to 
collectors. 

C.  Disease  or  Predation 

Observations  in  North  Carolina  have 
indicated  severe  predation  of  seeds  by 
tobacco  budworms  and  com  earworms 
(Leonard  1985).  It  is  unlikely  that  these 
predators  will  prove  to  be  a  problem  in 
other  populations  throughout  the 
species'  range,  as  they  do  not  occur  in 
typical  wetland  habitat 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  sensitive  joirt-vetch  is  listed  as 
endangered  by  the  States  of  Maryland. 
New  Jersey,  and  North  Carolina,  but  not 
in  Virginia.  The  Maryland  THreatened 
and  Endangered  Species  regulations 
(COMAR  08.03.08)  prohibit  taking  of 
endangered  plant  species  from  State 
property  except  by  special  permit  and 
further  prohibit  taking  from  private 
property  without  the  written  permission 
of  the  landowner.  However,  these 
regulations  do  not  prohibit  alteration  of 
the  habitat  in  which  these  species  occur. 
Protection  of  habitat  is  afforded 
Aeschynomene  under  Maryland's 
Critical  Areas  regulations  (COMAR 
14.15.09).  which  prohibit  any  activity 
that  may  adversely  affect  any 
endangered  or  threatened  species  or  its 
habitat  within  100  feet  of  the  upper  limit 
of  a  tidal  wetland.  However, 
implementation  of  these  regulations  may 
be  variable,  because-protection 
measures  are  developed  and 
administered  by  local  jurisdictions.  The 
joint-vetch  is  afforded  legal  protection  in 
North  Carolina  by  North  Carolina 
general  statutes  55106-202.122, 106- 
202.19  [CUN.SUP.1985],  which  prohibit 
interstate  trade  without  a  permit, 


prohibit  taking  without  written 
permission  of  landowners,  and  provide 
for  monitoring  and  management  of  state- 
listed  species.  However,  this  legislation 
provides  no  habitat  protection  for  listed 
species.  In  Virginia,  the  state  with  the 
greatest  number  of  populations  of  A. 
virginica.  provides  no  protection.  Listing 
A.  virginica  under  Virginia's 
Endangered  Plant  and  Insect  Species 
Act  (title  3.1,  chapter  39).  would  protect 
it  ttom  take,  but  destruction  or 
alteration  of  its  habitat  would  be 
unregulated.  In  these  states,  listing 
imder  the  Endangered  Species  Act 
would  provide  additional  protection 
particularly  for  the  habitat  of  A. 
virginica. 

In  New  Jersey,  numerous  laws  pertain 
to  the  protection  of  endangered  plants. 
The  New  Jersey  Endangered  Plant 
Species  List  Act  (NJ  SA  13:lB— 15.151- 
158)  merely  provides  for  the  creation  of 
a  list  of  rare  plants  and  offers  no 
protection  from  take  or  habitat 
alteration.  However,  other  state  laws 
provide  more  substantial  protection. 
Both  New  Jersey  populations  of  ^. 
virginica  occiu-  in  wetlands  regulated 
under  the  New  Jersey  Wetlands  Act  of 
1970,  which  prohibits  most  non-water- 
dependent  development  within 
wetlands,  with  some  exceptions,  such  as 
powerline  crossings.  The  entire  Wading 
River  population  and  the  eastern  half  of 
the  Manumuskin  River  population  occur 
within  the  area  protected  by  the 
Knelands  Protection  Act  (NJ  AC  7:50— 
6.24).  which  prohibits  any  development 
that  would  adversely  affect  the  survival 
of  any  local  population  of  an 
endangered  or  threatened  species.  The  , 
regulations  governing  the  Coastal  Area 
Facility  Review  Act  (N.J.Sj\.  13:19-1  et 
seq.)  state  that  habitat  for  endangered 
and  threatened  species  on  Federal  or 
State  lists  or  under  active  consideration 
for  inclusion  on  either  list  will  be 
considered  "special  areas". 
Development  in  these  areas  is 
prohibited  unless  it  can  be  shown  that 
the  rare  species'  habitat  would  not  be 
adversely  affected.  The  Wading  River 
population  also  falls  within  the  area 
covered  by  this  Act. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Whether  due  to  causes  mentioned 
under  Factor  A  or  to  other  as  yet 
unidentified  threats,  the  range  of 
Aeschynomene  virginica  along  river 
systems  in  Virginia  is  contracting.  On 
both  the  Rappahannock  and  the  James 
Rivers,  Aeschynomene  virginica  was 
collected  historically  some  10  miles 
further  upstream  and  downstream  than 
it  is  ciurently  known  to  exist.  It  remains 
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on  only  one  section  of  the  Chkkahominy 
River,  nvfaere  it  once  had  a  much  iMtwder 
distribution,  as  noted  from  historical 
collections  (T.  Wieboldt.  VPI4SU 

Herbarium,  pers.  comm.  1990). 

It  has  been  speculated  that  the 
existence  of  joint-vetch  may  be 
threatened  over  the  long  term  by  sea 
level  rise.  This  phenomenon  could  result 
in  merely  "pushing"  the  species'  habitat 
upstream  from  its  present  position. 
However,  the  location  of  major  cities 
and  other  developed  areas  upstream 
from  the  fresh/brackish  water  interface 
in  many  locations  might  block  the 
upstream  migration  of  natural 
freshwater  marsh  communities  and  their 
component  species,  including  A. 
virginica. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  thisrule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Aeschynomene 
virginica  as  threatened.  The  species  is 
not  in  immediate  danger  of  extinction, 
due  primarily  to  its  current  distribution 
along  six  river  systems  in  Virginia. 
However,  the  b^t  available  data 
indicate  that  it  qualifies  as  a  threatened 
species,  based  on  the  projected  outlook 
for  human  population  increase  and 
associated  commercial  and  suburban 
development,  demand  for  water,  and 
increased  human  use  along  these  river 
systems.  Increased  development  has 
proven  to  be  detrimental  to  A.  virginica 
and  its  specialized  habitat,  as  indicated 
by  the  species'  extirpation  from  two 
States  and  numerous  counties  in  the 
States  where  it  is  yet  extant. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species  at  this 
time  because  the  benefits  of  publicizing 
critical  habitat  are  outweighed  by  added 
risks.  Publication  of  critical  habitat  is 
not  in  the  best  interest  of  this  species. 
The  rarity  of  this  species  and  its 
restricted  range  make  the  plants 
particularly  vulnerable  to  taking.  Taking 
is  an  activity  difficult  to  prevent,  and 
only  regulated  by  the  Act  with  respect 
to  plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  imder  Federal  jurisdiction,  or 
their  malicious  damage  or  destruction 
on  such  lands;  and  (2)  removal,  cutting, 
digging  up.  or  damaging  or  destroying  in 
knowing  violation  of  any  State  law  or 


regulation,  inchiding  State  criminal 
trespass  law.  Such  provisions  are 
difficult  to  enforce,  and  publication  of 
critical  habitat  descriptions  and  maps 
would  make  the  joint-vetch  more 
vulnerable  and  increase  problems. 
Adding  the  plant  to  the  List  of 
Endangered  and  Threatened  Plants 
publicizes  rarity  and  thus  can  make 
them  attractive  to  curiosity  seekers  or 
expose  them  to  potential  vandalism. 
Though  prohibited  by  the  Act,  taking 
and  vandalism  are  difficult  to  control  on 
the  ground.  The  plant  is  sedentary 
which  makes  it  particularly  vulnerable. 
The  principal  land  managers  have  been 
notified  of  the  location  of  the  species 
and  are  aware  of  the  importance  of 
protecting  the  species'  habitat 

Protection  of  these  species  habitat 
will  be  addressed  through  the  recovery 
process  and  section  7  jeopardy 
standard.  Any  federal  action  diat  would 
impact  the  plants'  habitat  would 
necessarily  affect  the  plants  themselves 
(being  immobile,  rooted  organisms)  and 
would  be  review  during  section  7 
consultation.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  the  plant  species. 

AvaUable  ConsMTatkm  Measunt 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  umler  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  States, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  Usted 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Hsted  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
Usted  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  Private  developers  who  are 


woiicing  without  any  Federal  permits, 
other  authorizations,  or  monies,  will  be 
unaffected  under  this  rule  with  respect 
to  section  7(a),  but  would  be  subject  to 
restrictions  against  take,  as  specified  in 
section  9  of  the  Act  and  implementing 
regulations. 

Because  A  virginica  occurs  in 
wetland  habitats,  many  projects 
potentially  affecting  it  would  be  within 
the  permitting  authority  of  the  U.S. 
Army  Corps  of  Engineers.  The  water 
supply  and  development  projects 
mentioned  under  Factor  A  are  among 
such  projects. 

Ths  listing  of  this  plant  also  brings 
sections  5  and  6  of  the  Endangered 
Species  Act  into  full  effect  on  its  behalf. 
Section  5  authorizes  the  acquisition  of 
lands  for  the  purpose  of  conserving 
endangered  and  threatened  species. 
Pursuant  to  section  6,  the  Service  may 
grant  funds  to  affected  states  for 
management  actions  aiding  the 
protection  and  recovery  of  the  spedes. 

Listing  the  sensitive  joint-vetdi  as 
threatened  provides  for  development  of 
a  recovery  plan.  Such  a  plan  will  bring 
together  State,  Federal,  and  private 
efforts  for  conservation  of  spedes.  The 
plan  will  establish  an  administrative 
framework,  sanctioned  by  the  Act,  for 
agencies  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  v«U  also 
set  recovery  priorities  and  estimate  the 
cost  of  various  studies  or  other  tasks 
necessary  to  accomplish  them.  It  will 
assign  appropriate  functions  to  each 
agency  and  a  time  frame  within  which 
to  complete  them.  It  also  identifies 
specific  areas  that  need  to  be  monitored 
and  possibly  managed  for  the  spedes. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prchibi'ions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  s 
commercial  activity,  sell  or  offer  for  sak 
this  species  in  mterstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Seeds  ft^m 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  listed  plants, 
the  1968  amendmenU  (Pub.  L  100-478) 
to  the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  the 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regidation  Promulgation 
PART  17-{AMENDED1 

Accordingly,  part  17,  subchapter  B  of 
chapter  1.  tide  50  of  the  Code  cf  Federal 
Regulations  is  amended,  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Fabaceae  to  the 
List  of  Endangered  and  Threatened 
Plants: 


5  17.12 
plants. 

•        * 


Endangered  and  ttireatened 


Soeaes 


Common  name 


Historic  range 


Status 
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ksted 


Critical 
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proposed  rule  that 

for  dealing 
]LP  laboratories 
for  alleged  fraud, 
es  generate 


analytical  data  for  EPAs  OSWER 
pn^aau  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  of  1980,  as 
amended  (42  U.S.C.  9601-9675).  TWs 
proposed  rule  would  amend  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP)  (40 
CFR  part  300)  by  adding  an  appendix. 

The  proposed  rule  applies  only  to 
analytical  laboratory  services 
contracted  from  private  sector 
environmental  laboratories  for  the 
Superfund  CLP.  The  rule  is  not 
applicable  to  laboratory  services 
provided  by  contract  to  other  EPA 
programs,  such  as  the  Office  of 
Pesticides  and  Toxic  Substances  ar  the 
Office  of  Water. 

IL  Background 

Since  1981.  EPA  has  administered  the 
CLP  to  support  the  Superfund  mission  to 
protect  human  health  and  the 
environment  from  actual  and  threatened 
releases  of  hazardous  substances, 
pollutants,  and  contaminants.  The  CLP 
generates  data  from  analyses  of  more 
than  100.000  samples  per  year  taken 
from  Superfund  sites.  EPA  uses  these 
data  to  determine  the  need  for  removal 
and  reffledial  response  actions  at  those 
sites  and  to  support  Superfund 
monitoring  and  enforcement  activities, 
EPA  also  may  use  the  data  to  support 
other  site  response  actions,  including 
operation,  maintenance,  and  closure 
activities. 

The  CLP  consists  of  a  nationwide 
community  of  analytical  laboratories, 
EPA  organizations,  and  associated 
contractors.  It  is  managed  by  the 
Analytical  Operations  Branch, 
Hazardous  Site  Evaluation  Division  of 
the  Office  of  Emerj?ency  and  Remedial 
Response  in  OSWER.  located  at  EPA 
Headquarters  in  Washington.  DC.  EPA 
support  for  implementing  the  CU  is 
provided  by  the  EPA  Sample 
Management  Office  (SMO)  contractor, 
the  Environmental  Monitoring  Systems 
Laboratory,  the  National  Enforcenwnt 
Investigations  Center,  the 
Environmental  Services  Assistance 
Team  contractor,  and  the  ten  EPA 
Regional  offices. 

Analytical  contractors  participating  in 
the  CLP.  which  is  not  a  certification 
program,  perform  chemical  analyses  of 
samples  taken  from  Superfund  sites 
across  the  country.  They  provide 
Routine  Analytical  Services  (RAS)  and 
Special  Analytical  Services  (SAS)  for 
organic  and  inorganic  compounds.  RAS 
contracts  are  awarded  directly  by  EPA 
under  a  competitive  sealed-bid 
procurement  method.  CLP  laboratories 


perfionn  SAS  under  subcontracts 
awrarded  through  the  SMO. 

To  be  selected  for  a  CLP  RAS 
contract,  laboratories  must  meet 
^riqgcnt  requirements  and  standards 
for  equipment,  personnel,  and 
laboratory  practices  including  analytical 
procedures  and  quality  control  and 
quality  assurance  activities.  Before  CLP 
contracts  are  awarded,  laboratories  are 
required  to  successfully  analyze 
performance  evaluation  samples  and 
may  be  required  to  pass  a  pre-award 
laboratory  site  evaluation. 

SAS  are  performed  under 
vobcontracts  for  the  analysis  of  samples 
not  amenable  to  RAS  contract 
mechanisms,  A  SAS  subcontract  is 
awarded  through  the  SMO  based  on 
requirements  and  conditions  specified  in 
a  SAS  client  request  form  submitted  by 
an  EPA  client.  The  SMO  is  the  prime 
omtrector  and  the  private  sector  SAS 
iabiHtitory  is  the  subcontractor. 

After  contract  award,  CLP 
laboratories  are  closely  monitored  for 
compliance  with  the  terms  and 
conditions  of  the  contracts.  Each  sample 
processed  by  CLP  laboratories  must  be 
docuaiented  properly  to  ensure  timely, 
correct,  and  complete  analysis  for  all 
parameters  requested,  and  most 
importantly,  to  support  the  potential  use 
of  sample  data  in  EPA  response  actions 
and  enforcement  actions. 

In  accordance  with  the  EPA's  Office 
of  inspector  General  (OIC)  mission  to 
prevent  and  detect  fraud,  waste,  and 
abuse,  the  OIG  has  and  will  continue  to 
investigate  contractors  to  detect 
potential  fraud  and  other  corrupt 
practices  that  may  compromise  the 
authenticity  and  reliability  of  CLP  data. 

As  a  result  of  these  investigations, 
EPA  has  referred  potential  criminal  and 
civil  actions  to  the  Department  of  Justice 
(DOJ),  and  suspended,  proposed  for 
debarment,  or  debarred  several 
laboratories  and/or  individuals  from 
receiving  new  contracts  and  from  future 
participation  in  Federal  non- 
procurement  programs,  EPA  issued 
these  suspension  and  debarment  actions 
per&uant  to  Federal  Government-wide 
suspeosioa  and  debarment  regulations, 
whidi  provide  Government  contractors 
and  assistance  participants  procedural 
rights  under  Federal  law  (48  CFR 
sobpart  9,4  and  40  CFR  part  32). 

£PA  has  discontinued  use  of  existing 
CLP  contracts  with  suspended 
laboratories  pending  the  disposition  of 
adrainistrative  or  judicial  action.  Due  to 
the  nature  and  terms  of  CLP  contracts, 
EPA  also  has  stopped  ordering  sample 
analyses  from  laboratories  under  OIG 
investigation,  once  a  Notice  of 
Scheduled  Investigation  (NSI)  has  been 
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issued,  through  a  mechanism  called  a 
Contracting  Officer  Stop  Shipment 
(COBS)  notice.  Although  the  number  of 
instances  involving  fraud  in  the  CLP  so 
far  has  not  been  great,  even  the  small 
number  of  allegations  of  fraud 
jeopardize  the  integrity  of  the  Superfund 
program. 

EPA  is  issuing  this  proposed  rule  to 
protect  the  authenticity  and  reliability  of 
CLP-generated  data  for  the  Superfund 
program.  It  generally  prescribes 
procedures  for  Superfund  program 
employees  to  follow  when  CLP 
laboratories  and  individuals  become  the 
subject  of  an  OIG  investigation 
involving  allegations  of  fraud  or  other 
corrupt  practices.  These  procedures  are 
designed  to  provide  maximum 
protection  for  Superfund  programs 
within  the  bounds  of  Federal  law.  The 
actions  taken  by  OSWER  employees 
under  this  proposed  rule  would  have  no 
effect  on  the  status  of  current  CLP 
contracts  or  on  the  eligibility  of  CLP 
laboratories/individuals  to  receive  or 
participate  in  Federal  contracts  and 
fmancial  assistance.  Subject  to 
applicable  law,  decisions  affecting  the 
administration  of  existing  CLP  contracts 
and  the  eligibility  of  laboratories/ 
individuals  can  be  made  only  by. 
respectively,  an  EPA  Contracting  Officer 
and  the  EPA  Suspension  and  Debarment 
Official.  Such  decisions  are  subject  to 
due  process  or  other  applicable  legal 
requirements. 

III.  Paragraph-by-Paragraph  Analysis 

Paragraph  A  contains  a  general 
statement  of  the  purpose  of  this 
proposed  rule,  which  is  designed  to 
protect  the  authenticity  and  reliability  of 
analytical  data  for  the  Superfund 
program. 

Paragraphs  B  and  C  prescribe  the  role 
of  Superfund  program  employees  in 
protecting  the  CLP  from  potential  fraud 
or  other  corrupt  practices  of 
participating  laboratories.  Specifically, 
the  paragraphs  direct  Superfund 
program  employees  to  report  all 
allegations  or  suspicions  of  fraud,  waste, 
or  abuse  involving  CLP  laboratories  to 
the  010  and  to  cooperate  fully  in  OIG 
investigations. 

Paragraph  D  outlines  specific  actions 
for  OSWER  to  take  when  evidence  of 
fraud  or  other  corrupt  practices  is  found. 
These  actions  include  referring  cases  to 
EPA's  Grants  Administration  Division 
for  suspension  and  debarment,  and 
requesting  that  EPA's  Procurement  and 
Contracts  Management  Division  place 
existing  contracts  on  COSS  when  a 
laboratory  becomes  the  subject  of  an 
OIG  investigation.  OSWER  may  also 
consult  with  EPA's  Office  of  General 
Counsel  pbout  initiating  civil  or  criminal 


proceedings,  including  actions  seeking 
damage  recoveries.  In  particular, 
Paragraph  D  describes  the  limited 
circumstances  in  which  Superfund 
program  employees  may  recommend  or 
direct  action  regarding  existing  or  future 
contracts  with  laboratories  or 
individuals  under  OIG  investigation. 

Paragraph  D  also  expresses  EPA's 
view  that  other  Federal  agencies.  States, 
prime  contractors,  and  potentially 
responsible  parties  (PRPs)  at  Superfund 
sites  are  to  ensure  that  only  responsible 
laboratories  are  proposed  for  use  in 
quality  assurance  project  plans 
submitted  for  EPA's  review  and 
approval  under  the  NCP.  In  reviewing 
quality  assurance  project  plans,  EPA 
will  consider  all  relevant  information 
available  regarding  the  integrity  of  a 
proposed  laboratory.  The  proposed  rule 
provides  that,  notwithstanding  its 
approval  of  a  quality  assurance  project 
plan,  EPA  reserves  the  right  to  exclude 
from  use  data  generated  by  laboratories 
that  are  the  focus  of  an  investigation,  in 
the  absence  of  satisfactory  evidence 
that  the  data  are  not  compromised.  This 
allows  EPA  to  ensure  that  data 
generated  by  laboratories  under  OIG 
investigation  are  not  used  until  EPA 
determines  the  data  are  not 
compromised. 

Paragraph  E  identifies  the 
circumstances  in  which  OSWER  will 
notify  EPA  offices  and  outside  parties 
(including  other  Federal  agencies. 
States,  prime  contractors,  and  PRPs) 
about  laboratories  under  OIG 
investigation.  Except  for  information 
available  to  the  public,  the  notification 
provisions  of  the  proposed  rule 
generally  restrict  disclosures  of 
information  concerning  laboratories 
under  OIG  investigation  to  EPA  offices, 
other  Federal  entities,  and  contractors 
for  very  limited  purposes.  The  proposed 
rule  provides  that  OSWER  will  notify 
appropriate  EPA  offices  if  a  laboratory 
under  investigation  has  been  issued  a 
COSS;  has  received  notice  of 
suspension,  debarment,  contract 
discontinuance  or  termination;  or  is 
deemed  otherwise  ineligible.'  Similarly, 
investigative  information  authorized  for 
release  by  the  OIG  and  DO]  will  be 
made  available  to  EPA  offices,  including 
contracting  officers,  but  only  for 
contract  administration  purposes, 
including  new  contract  responsibility 
and  subcontract  approval 


■  "Ineligible."  as  used  In  (his  Appendix,  means 
excluded  from  Federal  govemmeni  contracting. 
Government-approved  subcontracting,  grants,  loans, 
and  assistance  programs  pursuant  to  a 
determination  under  statutory.  Executive  Order,  or 
regulatory  authority.  (See  E.0. 12549.  *6  CFR 
subpan  9.4.  and  40  CFR  part  32.) 


determinations  and  contract  termination 
decisions. 

With  the  exception  of  EPA's  SMO 
contractor.  OSWER  ordinarily  will  not ' 
notify  outside  parties  that  a  laboratory 
is  under  investigation  or  COSS. 
OSWER's  notification  to  outside  parties 
generally  is  hmited  to  notices 
concerning  laboratories/individuals  that 
have  been  suspended,  debarred,  or 
deemed  otherwise  ineligible.  This 
information  is  either  publicly  noticed  by 
the  General  Services  Administration  or 
otherwise  available  to  the  public. 
OSWER  will  notify  outside  parties  of 
investigative  information  authorized  for 
release  only  for  the  purpose  of  making 
contractor  responsibihty  determinations 
under  applicable  Federal  procurement 
regulations  and  only  if  the  recipient 
agrees  not  to  further  disclose  the 
information. 

It  is  not  OSWER's  intent  that  the 
notification  procedures  operate  to 
establish  a  "blacklist"  of  CLP 
laboratories.  In  that  regard,  EPA  has 
declined  to  provide  outside  parties  with 
copies  of  OIG  NSIs  or  COSS  letters  on  a 
regular  basis.  Copies  of  COSS  letters 
may  be  requested  under  the  Freedom  of 
Information  Act  (FOIA)  (5  U.S.C.  5S2). 
but  only  will  be  released  pursuant  to 
EPA's  obligations  under  FOIA. 

Unless  a  laboratory  is  unable  to  meet 
CLP  performance  standards  or  is 
suspended,  proposed  for  debarment, 
debarred,  or  deemed  otherwise 
ineligible,  the  laboratory  is  eligible  to 
receive  CLP  contracts  and  subcontracts. 
Consistent  with  Federal  procurement 
law,  however,  a  laboratory  under  OIG 
investigation  may  be  denied  a  contract 
or  subcontract  on  a  limited  basis  if  the 
contracting  authority  determines,  based 
on  available  information,  that  the 
laboratory  is  not  responsible  to  perform 
the  work  successfully.  (See,  e.g.,  Comp. 
Gen.  Dec.  B-234727  (1989).) 

The  notification  provisions  of  the 
proposed  rule  highlight  the  careful 
balance  between  the  legal  rights  of  CLP 
laboratories  and  the  competing  demands 
of  OSWER  to  protect  public  health  and 
the  environment  under  CERCLA. 
OSWER  believes  that  these  notification 
provisions  meet  that  objective.  The 
proposed  rule  defines  the  circumstances 
when  it  may  be  appropriate  to  inform 
notified  parties  of  significant  changes  in 
the  status  of  CLP  investigations  and 
EPA  actions  against  laboratories  under 
investigation. 

rv.  Request  for  Public  Comments 

EPA  is  publishing  today's  notice  of 
proposed  rulemaking  and  seeking  public 
comment  on  the  rule  and.  in  particular, 
the  notification  provisions  in  the  rule. 
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V.  faB|»act  Aaalysfl* 

A.  Executive  Ordet  12291 

Under  Executivi  Order  Na  1229t 
EPA.  mast  judge  wWtfcer  a  rule  is 
"major"  and  tins  Subject  to  tiie 
re<^iireiBeat  of  a  Regulatory  Impact 
Analysis.  The  notice  published  today  is 
not  nafor  because  the  proposed  rule  will 
not  result  in  an  effect  on  the  economy  of 
$100  million  or  more,  and  will  not  have 
significant  advers4  effects  on 
competition,  empl^yTnent.  investment,  or 
export  markets.  Therefore.  EPA  has  not 
prepared  a  Regulatory  Impact  Analysis 
under  the  Executive  Order.  This 
proposed  rale  wssj  submitted  to  the 
OfTioe  of  Manageiient  and  Budget  as 
required  by  Executive  Order  No.  12291. 

B.  Regulatory  Flex  ibJIity  Act 

Whenever  an  aj  ency  Is  required  by 
law  to  publish  a  gtneral  notice  of 
proposed  nilemaJdng.  the  Regulatory 
nexibility  Act  of  ^960  (5  UJ&.C.  e01-«12) 
generally  req^res  that  the  agency 
prepare  a  Regulatory  Flexibility 
Analysis  describiog  the  impact  of  the 
proposed  rule  oci  ainall  entities.  Becacne 
the  proposed  rule  Is  not  required  to  be 
published  as  a  notice  of  proposed 
rulemaking  under  aection  553  of  the 
Administrative  Pnxxdure  Act  (5  U.S.C 
553)  or  any  other  law.  it  is  not  subfect  to 
the  requirements  ( if  the  Regulatory 
FlexibUrty  Act 

C.  Paperwork  Rec  iiction  Act 

This  rale  contains  no  information 
collection  activitias  and.  therefore,  no 
infonaation  colle^ion  request  will  be 
subsoitted  to  the  C  ffice  of  Management 
and  Budget  for  rei  lew  in  compliance 
with  the  Paperwoi  -k  Reduction  Act.  44 
U.S.C.  3501  et  seq 


List  of  Subjects  in 


40  CFR  Part  300 


Air  pollution  co  titroL  Chemicals. 
Hazardous  materials.  Hazardous 
substances.  Incorporation  by  reference. 
Intergovemmentsi  relations.  Natural 
resooroes.  Occapitional  safety  and 
health.  Oil  pollution.  Reporting  and 
recordkeeping  re<|uirement8.  Superfund. 
Waste  treatment  and  disposal  Water 
pollution  control.  Water  supply. 

Dated:  May  11. 1^92. 
Wtllism  K.  RaiUy. 
Administrator. 


For  the  reasons 
preamble,  EPA  pijoposes 
CFR  part  300  as 


set  forth  in  the 

to  amend  40 

fbllows: 


PART  300— [  AUttNDEO] 


1.  The  authorit ' 
continues  to  reac 


citation  ^  part  300 
as  follows: 


Autfaodty:  42  USJZ.  8601-8875:  33  U.&C 
1321(c)f  2):  ED.  liraS.  38  FR  2U43;  EX).  1258a 
52FR292S. 

2.  Appendix  E  ts  being  added  to  read 
as  uiuows: 

Appendbc  E  to  Part  300— OSWER 
Procedures  for  Contract  Laboratory 
Program  Investigations 

A  Purpose 

1.  This  Appendix  to  part  300  outlines 
the  actions  the  Environmental  Protection 
Agency  (EPA)  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  will 
take  to  protect  the  authenticrty  and 
reliability  of  analytical  data  generated 
for  OSWER's  Soperfund  programs  by 
laboratories  particij>ating  in  the 
Contract  Laboratory  Program  (CLP)  and 
the  validity  of  EPA  decisions  made 
ushig  CLP  data. 

2.  The  CLP,  which  is  administered  by 
the  Analytical  Operations  Branch  (ACW) 
in  the  Hazardous  Site  Evaluation 
Division  of  EPA's  Office  of  Emergency 
and  Remedial  Response,  provides 
technically  valid  and  legally  defensible 
analytical  data  for  use  in  supporting 
ongoing  EPA  Superfund  enforcement 
actions,  response  action  decisions,  and 
other  requirements  of  the  Superfund 
program.  A  level  of  quality  assurance 
and  documentation  appropriately 
designed  for  the  intended  purposes  of 
the  data  has  been  incorporated, 
therefore,  into  all  aspects  of  CLP 
program  activities.  OSWER  will  take  the 
actions  oatHned  in  this  Appendix  in  the 
event  that  a  laboratory  and/or 
Individual  operating  in  the  CLP  is  the 
subject  of  an  investigation  by  the  EPA 
Office  of  the  Inspector  General  (OIG). 
due  to  allegations  of  fraud  or  other 
corrupt  practices. 

3.  The  procedures  in  this  Appendix 
will  aid  the  internal  management  of  EPA 
and  are  not  intended  to  create  any  right 
or  benefit  enforceable  at  law  by  a  party 
against  EPA  or  its  officers  or  employees. 

B.  Reporting 

All  allegations  or  suspicions  of  fraud, 
waste,  or  abuse  inrohring  a  CIP 
laboratory/individual  will  be  reported 
immediately  to  the  EPA  OIG  by  any 
EPA  employee  or  contractor  associated 
with  Superfund  programs.  Reporting 
fraud  to  the  OIG  is  a  duty  of  all  EPA 
employees. 

C.  Cooperation 

All  EPA  employees  shall  cooperate 
fully  with  the  OIG  during  the  course  of  a 
preliminary  inquiry  and  any  subsequent 
investtgatKtti.  The  cooperation  will 
include,  but  not  be  limited  to.  providing 
all  relevant  information  associated  with 
the  laboratory/individual,  fulfilling  all 


information  requests  by  the  OIG, 
providing  teckaical  assistance  to  the 
OIG.  and  makteg  on-«ite  visits  that  may 
be  required  during  the  coarse  of  the 
preliaiiBary  taquiry  and  any  subsequent 
investigation.  EPA  employees  also  %viU 
cooperate  with  other  Federal  authorities, 
including  the  Department  of  Justice 
(DOJ).  hi  matters  related  to  preliminary 
inquiries,  investigations,  and  criminal 
and  ciirfl  referrab  and  prosecutions. 

D.  OSWER  Action 

1.  After  reviewing  a  Notice  of 
SdMKioled  Investigation  (NSI]  received 
from  the  OIG  for  a  current  CLP 
contractor,  the  AOB  will  request  EPA's 
Procurement  and  Contracts 
Management  Division  (PCMD)  to 
consider 

a.  Issufajg  a  Contractfaig  Officer  Stop 
Shipment  (COSS)  letter  informing  the 
laboratory  mider  investigation  that  EPA 
will  not  order  any  sample  analyses 
(including  performance  evaluation  (PE) 
samples  prepared  for  tfie  Environmental 
Monitoring  Systems  Laboratory)  imder 
the  laboratory's  CLP  Routine  Analytical 
Services  RAS  contract(s)  pending 
completion  of  the  OIG  investigation,  but 
that  the  Contracting  Officer  (CO) 
periodically  will  review  any  information 
about  the  investigation  diat  is  made 
available  by  Ae  OIG; 

b.  advismg  the  Sample  Management 
Office  (SMO)  to  cease  scheduling  RAS 
samples  (Including  PE  samples)  to  the 
laboratory;  and 

c.  monitoring  the  SMO's  award  and 
administration  of  Special  Analytical 
Services  subcontracts. 

•2.  In  cases  where  evidence  of  fraud  or 
other  corrupt  practices  is  found,  OSWER 
will  take  action  to  protect  the 
GovemflKnt's  Interest  by  referring  the 
matter  to  ^te  EPA  Grants 
Administration  Division  (GAD)  to 
pursue  suspension  and/or  debarment  of 
the  laboratory/ individual  in  accordance 
with  48  CFR  aubpart  9.4  (Debarment 
Suspension,  aud  teeligibdity)  and  40 
CFR  part  32  (Government-wide 
Debanaent  and  Suspension  (Non- 
procuretaent)).  OSWER  also  will  request 
that  the  EPA  PCMD  discontinue  the  use 
of  any  existing  contracts  with  the 
laboratory/indiTidual  onder  OSWER 
programs,  concurrent  with  any 
suspension,  debanneot  or  other  actions 
deeming  the  laberatsory /individual 
Ineligible. 

OSWER  may  request  that  the  CO 
consider  terminating  existing  CLP 
contracte.  OSWER  also  should  consult 
with  the  EPA  Office  of  General  CaaanA 
(OGC)/inspeclor  General  Division  about 
the  possibte  recovery  of  damages  in 
connection  with  the  alleged  fraud. 
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3.  Except  as  otherwise  provided  in 
this  paragraph,  Headquarters  and 
Regional  employees  in  Superfund 
programs  will  not  recommend  or  direct 
any  action  by  other  Federal  agencies. 
States,  prime  contractors  (including  the 
SMO  contractor),  or  potentially 
responsible  parties  (PRPs)  with  regard 
to  their  existing  or  future  contracts  with 
a  laboratory/individual  under 
Investigation.  In  consultation  with  GAO 
and  PCMD,  however,  Superfund 
program  employees  may  take  actions 
pursuant  to  the  applicable  regulations 
with  respect  to  a  laboratory/individual 
that  has  been  suspended,  proposed  for 
debarment,  debarred,  or  deemed 
otherwise  ineligible.  Under  the  terms 
and  conditions  of  settlement 
agreements,  consent  decrees,  or 
administrative  orders  with  PRPs, 
Superfund  program  employees  may 
direct  PRPs  not  to  use  contractors  that 
are  suspended,  debarred,  or  deemed 
otherwise  ineligible.  In  addition, 
Superfund  program  employees  shall 
request  that  COs  for  Superfund 
programs  use  the  information  available 
to  them,  consistent  with  applicable  law, 
to  make  responsibility  determinations, 
consent  determinations  on  proposed 
subcontracts,  and  contract  termination 
decisions. 

4.  OSWER  will  request  that  the  EPA 
Regions  not  accept  or  approve  work 
plans  submitted  by  PRPs  that  propose  to 
ship  samples  to  a  laboratory  that  is 
under  suspension,  debarmenC  or 
deemed  otherwise  ineligible. 

5.  It  is  EPA's  position  that  other 
Federal  agencies.  States,  and  prime 
contractors  are  to  take  actions  that  are 
consistent  with  EPA's  actions  regarding 
contractors  that  have  been  suspended, 
debarred,  or  deemed  otherwise 
ineligible.  These  parties  are  to  make 
contractor  responsibility  determinations 
and  contract  administration  and 
termination  decisions  based  on  the 
information  available  to  them,  in 
accordance  with  applicable  regulations. 

e.  It  is  EPA's  position  that  other 
Federal  agencies.  States,  and  prime 
contractors  are  to  ensure  that  quality 
assurance  project  plans  they  submit  for 
EPA  review  and  approval  under  the 
Superfund  program  propose  to  use  only 
laboratories/individuals  that  are 
deemed  responsible  in  accordance  with 
applicable  regulations  (includmg  48  CFR 
parts  9  and  44  and  40  CFR  section 
31.36(b)(8)).  Any  laboratory/individual 
proposed  to  conduct  analytical  work  in 
the  quality  assurance  project  plan  work 
will  produce  adequate  data  for  the 
intended  use  pursuant  to  the  National 
Oil  and  Hazardous  Substances  Pollution 


Contingency  Plan  (NCP)  and  applicable 
project  plans  and  EPA  guidance.  In 
accordance  with  OSWER  Directive 
9835.8,  "Model  Statement  of  Work  for 
Remedial  Investigation  and  Feasibility 
Study  Conducted  By  Potentially 
Responsible  Parties,"  a  PRP  will 
demonstrate  in  advance,  to  EPA's 
satisfaction,  that  each  laboratory  it  may 
use  is  qualified  to  conduct  the  proposed 
work.  EPA  will  consider  all  relevant 
investigative  information  authorized  for 
release  jointly  by  the  OIG,  and  the 
appropriate  criminal  and  civil 
authorities  at  DO),  if  applicable,  in 
EPA's  review  and  approval  of  Superfund 
program  quality  assurance  project  plans 
under  the  NCP. 

Other  Federal  agencies.  States,  prime 
contractors,  or  PRPs  may  consult  the 
laboratory/individual  to  determine 
whether  EPA  or  any  other  organization 
has  taken  any  action  with  regard  to  that 
laboratory/individual  that  may  affect 
their  determination  of  the  laboratory's/ 
individual's  responsibility  or  the 
adequacy  of  the  laboratory's/ 
individual's  data. 

7.  Notwithstanding  EPA  review  and 
approval  of  any  Superfund  program 
quality  assurance  project  plans  under 
the  NCP,  if  other  Federal  agencies. 
States,  prime  contractors,  or  PRPs 
submit  data  from  samples  shipped  to  a 
laboratory  during  the  time  period  that  is 
the  focus  of  the  investigation,  the  EPA 
Superfund  program  reserves  the  right  to 
exclude  or  limit  the  use  of  these  data  in 
its  decision-making,  in  the  absence  of 
satisfactory  evidence  that  the  data  are 
not  compromised. 

E.  Notification 

1.  When  the  OIG  issues  an  NSI 
regarding  a  CLP  laboratory/individual, 
it  routinely  sends  a  copy  to  the  OGC/ 
Inspector  General  Division,  the  AOB, 
and  the  Regional  Administrator  of  the 
Region  in  which  the  laboratory  is 
located.  The  OGC/Inspector  General 
Division  will  be  responsible  for 
forwarding  a  copy  of  all  CLP  NSIs  it 
receives  to  the  DOJ  Civil  Division  and  to 
the  Associate  Enforcement  Counsel  for 
Superfund  in  the  Office  of  Enforcement 
(OE).  OSWER  will  notify  appropriate 
EPA  offices  of  a  COSS.  suspension, 
debarment,  contract  discontinuance  or 
termination,  and  other  actions  that  deem 
the  laboratory/individual  ineligible.  In 
addition,  it  is  OSWER's  policy  to 
provide  the  EPA  Regions,  the  OE,  and 
the  DOJ  Environmental  Enforcement 
Section  (EES)  with  a  list  of  potentially 
affected  sites  that  have  had  samples 
analyzed  by  the  laboratory.  If 
investigative  information  is  authorized 


for  release  by  the  OIG,  and  by  DOJ.  if 
applicable.  OSWER  will  provide  that 
information  to  the  EPA  Regions,  OE 
(including  the  National  Enforcement 
Investigations  Center),  EES,  the 
Environmental  Monitoring  Systems 
Laboratory — Las  Vegas,  and  to  COs  for 
use  in  making  contractor  responsibility 
determinations  for  new  awards, 
subcontract  consent  determinations,  and 
contract  termination  decisions. 

2.  Headquarters  and  Regional 
employees  of  the  Superfund  program 
will  notify  other  Federal  agencies, 
States,  prime  contractors,  and  PRPs  of 
any  suspension,  debarment  contract 
discontinuance  or  termination,  or  other 
actions  that  deem  the  laboratory/ 
individual  ineligible.  In  general 
Superfund  employees  will  not 
affirmatively  notify  these  parties  of  any 
COSS  or  NSI:  however.  AOB  will  notify 
the  SMO  contractor  of  any  COSS. 
Where  OIG,  and  DOJ,  if  applicable, 
authorize  the  limited  release  of 
investigative  information,  Superfund 
employees  will  notify  other  Federal 
agencies.  States,  prime  contractors,  and 
PRPs  of  that  information  for  contractor 
responsibihty  determinations,  subfect  to 
their  agreement  not  to  disclose  such 
information. 

3.  Pursuant  to  the  Freedom  of 
Information  Act  (FOIA).  5  U.S.C.  552,  the 
public  may  request  a  copy  of  the  COSS 
notice:  however,  this  information  will  be 
released  only  if  required  under  EPA's 
FOIA  obligations.  FOIA  requests  for 
copies  of  NSIs  will  be  referred  to  the 
OIG. 

4.  Inquiries  from  outside  EPA  to 
employees  of  Superfund  programs 
regarding  the  investigation  of  a 
laboratory/individual  will  be  referred  to 
the  OIG.  Headquarters  or  Regional 
employees  under  the  Superfund  program 
will  not  provide  information  concerning 
the  existence  or  non-existence  of  an 
ongoing  investigation.  Inquiries 
regarding  contract  discontinuance  or 
termination  will  be  referred  to  PCMD 
and  those  regarding  suspensions, 
debarments,  or  other  actions  that  deem 

a  laboratory/individual  ineligible  will  be 
referred  to  GAD. 

5.  The  Superfund  program  should 
ensure  that  all  parties  that  were 
previously  notified  are  informed  when 
an  investigation  is  closed,  or  when  a 
Superfund  contract  laboratory  has  been 
indicted,  convicted,  the  subject  of  a  civil 
fraud  judgment,  or  suspended  or 
debarred. 

[FR  Doc.  92-11838  Filed  ^l»-92:  8:45  am] 
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Title  3— 

The  President 


Proclamation  6438  of  May  18,  1992 

National  Huntington's  Disease  Awareness  Month,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Huntington's  disease  is  an  insidious,  hereditary  neurological  disorder  that 
causes  the  gradual  deterioration  of  one's  ability  to  speak,  move,  and  think. 
The  National  Institute  of  Neurological  Disorders  and  Stroke  reports  that  some 
25,000  Americans  have  Huntington's  disease,  and  that  each  of  their  children 
has  a  50  percent  chance  of  inheriting  the  defective  gene  that  is  associated  with 
it. 

One  of  the  tragic  facts  about  Huntington's  disease  is  that  it  usually  becomes 
manifest  in  the  middle  years,  after  an  individual  has  established  a  career  and 
a  family.  The  estimated  125,000  Americans  who  are  at  risk  of  developing  the 
disease  may  spend  years  anxiously  awaiting  the  appearance  of  symptoms, 
such  as  tics,  lapses  in  memory,  and  imsteadiness.  If  an  individual  develops 
Huntington's  disease,  the  resulting  dementia,  slurred  speech,  and  uncontrolla- 
ble movements  progressively  worsen.  For  those  fortunate  not  to  develop  the 
disorder,  Himtington's  disease  can  nevertheless  take  an  emotional  and  finan- 
cial toll  as  they  care  for  stricken  loved  ones. 

Today,  patients  and  their  families  have  just  cause  for  hope;  a  new  era  of 
discovery  is  imfolding  in  research  on  Huntington's  disease.  Members  of  the 
biomedical  research  community  are  aggressively  pursuing  studies  to  identify 
the  exact  location  of  the  gene  associated  with  Huntington's  disease  and  to 
learn  how  it  functions  in  the  body.  Once  the  gene  is  located  and  its  mecha- 
nism of  action  is  exposed,  scientists  will  be  able  to  analyze  and  possibly  to 
correct  the  defect,  thereby  conquering  Huntington's  disease  once  and  for  all. 
Until  scientists  achieve  these  goals,  however,  affected  individuals  and  fami- 
lies will  continue  to  need  our  understanding  and  our  support 

In  order  to  enhance  public  awareness  of  Huntington's  disease  and  to  express 
concern  for  those  affected  by  it,  the  Congress,  by  Senate  Joint  Resolution  251, 
has  designated  May  1992  as  "National  Huntington's  Disease  Awareness 
Month"  and  has  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  month. 

NOW,  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1992  as  National  Huntington's  Disease 
Awareness  Month.  I  encourage  all  Americans  to  observe  this  month  with 
appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  sixteenth. 


(FR  Do&  92-1203S 
Filed  S-19-92;  11;33  am] 
Billing  code  319S-(n-M 


"^ 


Federal  Register  /  Vol.  57,  No.  98  /  Wednesday,  May  20, 1992  /  Presidential  Documents 


21585 


Presidential  Documents 


Proclamation  6439  of  May  18,  1992 

World  Trade  Week,  1992  * 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

At  no  time  in  recent  history  has  international  commerce  been  so  important  to 
the  economic  productivity  and  strength  of  the  United  States.  As  more  and 
more  peoples  around  the  world  join  the  ranks  of  free  and  democratic  nations 
and  reform  their  economies  on  the  basis  of  market  principles,  American 
business,  agriculture,  and  industry  face  unprecedented  opportunities  and 
challenges.  Thus,  it  is  fitting  that  we  pause  to  recognize  the  role  of  internation- 
al trade  in  creating  jobs  for  our  citizens  while  spurring  America's  productivity 
and  competitiveness. 

Today  the  success  of  U.S.  exporters  is  driving  our  Nation's  economy  toward 
stronger  growth.  Last  year.  U.S.  merchandise  exports  soared  to  a  record  high 
of  $422  biUion.  Our  trade  deficit  dropped  to  $86  billion,  the  lowest  level  since 
1983.  Exports  not  only  mean  jobs  to  the  men  and  women  who  develop,  grow, 
manufacture,  and  market  products  for  sale  abroad  but  also  help  \q  bring 
prosperity  to  our  communities. 

This  Administration  will  continue  to  work  in  partnership  with  U.S.  business 
and  industry  to  promote  the  quality  of  American  goods  and  services  and  to 
eliminate  barriers  to  free  and  fair  trade.  The  United  States  led  the  way  in 
initiating  the  current  set  of  negotiations  on  the  General  Agreement  on  Tariffs 
and  Trade  (GATT),  and  we  will  continue  to  work  to  bring  the  Uruguay  Round 
to  a  successful  conclusion.  We  also  remain  committed  to  the  full  implementa- 
tion of  our  Enterprise  for  the  Americas  Initiative,  as  well  as  to  the  completion 
of  a  North  American  Free  Trade  Agreement,  which  will  create  a  thriving 
market  of  360  million  consumers  and  an  estimated  $6  trillion  annual  output— 
the  largest  integrated  market  in  the  world.  The  United  States  is  determined  to 
advance  our  free  trade  agenda  on  both  the  multilateral  and  bilateral  levels. 

There  remains  tremendous  export  potential  in  America  today,  and  much  of  it 
lies  with  small-  and  medium-sized  companies.  In  fact,  while  the  United  States 
leads  the  world  in  exports,  just  15  percent  of  our  exporters  account  for  more 
than  60  percent  of  the  value  of  goods  shipped  across  our  borders.  American 
businesses  and  industries,  large  and  smaU,  must  take  advantage  of  recent 
events  in  the  world  marketplace  and  recommit  themselves  to  the  aggressive 
pursuit  of  export  markets  abroad.  The  Trade  Promotion  Coordinating  Commit- 
tee, which  is  chaired  by  the  Secretary  of  Commerce  and  comprised  of  18 
Federal  agencies,  was  established  to  coordinate  government  export  programs 
and  to  assist  American  businesses  in  their  exporting  efforts. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  May  17  through  May  23, 
1992,  as  World  Trade  Week.  I  encourage  all  Americans  to  observe  this  week 
with  appropriate  programs,  ceremonies,  and  activities. 


-'^ 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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UST  OF  PUBLIC  LAWS 

Not*:  No  public  bills  vvtvch 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  ir>clus)on 

in  today's  List  of  Public 
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Last  LUt  Nfay  19.  1992 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  inrtial  P"b«f«jo"  g* JJ^f  ^ 
SS  upon  enactrr^nt  and  are  printed  as  soon  as  possible  after  aPPJo^^^^J /rf^'^^^- 
SSstSTve  hi^  references  ajJ^ar  on  each  1^.  Subscription  servjcelnclu^^  publK;  laws, 
^ed  irregularty  upon  enactment,  for  the  I02d  Congress.  2nd  Session,  1992. 

nndividual  laws  also  may  be  purchased  from  the  Superintendent  o«  Documents,  VjJslJ^'PS 
204C^-932a  Pnces  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newty  enacted  laws  and  prices). 


83 

r  ^  ^ 

^^r 

I     '^^^^^^     ) 

Superintendent  of  Documents  Subscriptions  Order  Form 

Charys  your  order. 
/f%E8sy/ 


Ordf  Ptu-waing  Co^ 

♦  6216 

n  YES,  inter  my  subscription(s)  as  foUows:  lb  fax  your  orders  (202)  512-2233 

subscri  Jtiohs  to  PUBUC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 

of  my  order  is  $ Intjemational  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  hindling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Pa^^ble  to  the  Superintendent  of  Dociiments 
CI  GPO  Deposit  Account        |    |    I    I    I    11    l~LJ 
r~l  VISA  or  MasterCard  Account  

rnn 


The  total  cost 


(Company  or  Pi  rsonal  Name) 


(Additional  addj  ess/attention  line) 


(Street  address) 


(City,  State,  ZE '  Code) 


(Daytime  phone  including  area  code) 


(Please  type  or  print) 


(Credit  card  expiratkn  date) 


Thank  you  for 
your  order! 


(Purchase  Orde  r  No.) 

May  «t  ma&e  1  oar  luiiM/addrcas  vraflablc  to  other  maOers? 


YES   NO 


(Authorizing  Signatiue) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
pa  Box  371954,  Pittsburgh,  R\  15250-7954 


(W2) 


(Street  addr 


Order  Now! 

The  United  States 
Government  Manual 
1l990/91 

As  the  official  handbook  of  the  Federal 
emment,  the  Manual  is  the  best  source  of 
linformation  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 

encies  of  the  legislative,  judicial,  and  executive 
jrarKhes.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
^n  which  the  United  States  participates. 
Particularly  helpful  for  those  interested  in 
vhen  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
iformation"  section,  which  provides  addresses  ' 
jind  telephone  numbers  for  use  in  obtaining 
Specifics  on  consumer  activities,  contracts  and 
ants,  employment,  publications  and  films,  and 
nany  other  areas  of  citizen  interest.  The  Manual 
kiso  includes  comprehensive  name  and 
pgency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
vhich  lists  the  agencies  and  functions  of  the 

Jeral  Government  abolished,  transferred,  or 
|hanged  in  name  subsequent  to  March  4,  1933. 
The  Manual  is  published  by  the  Office  of  the 
Jeral  Register,  National  Archives  and  Records 
iministration.  , 

»21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Form 


^rder  processing  code:   *6901 


Charge  your  order. 
Ifs  easy! 


YES 


To  fax  your  orders  and  inquiries.  202-275-2529 

9   please  send  me  the  following  indicated  publication: 


„  copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1990/91  at  $21.00  per 
copy.  S/N  069-000-00033-9. 


The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

)mestic  postage  and  handling  and  are  good  through  5/91.  After  this  date,  please  call  Order  and  Information 
?sk  at  202-783-3238  to  verify  prices. 
lease  Tjrpe  or  Print 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account     I    I    I    I    I    I    I    |— H 


(Additional  address/attention  line) 


I I  VISA,  or  MasterCard  Account 


(Street  address) 


(City,  State.  ZIP  Code) 

L L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code)  (Signature)  (Kn  ii>-«iii 

Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9325 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
document3  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFP  Sections  Affected),  the 
Federal  Reigister  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LS/i|  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  pegulations  to  amendatory 
actions  Published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as 'revised,  removed,  or  corrected. 
$21  00  pier  year 

Federal  Register  Irxtex 

The  ind<!x.  covering  the  contents  of  the 
daily  Fe  leral  Register,  is  issued  monthly  in 
cumulat  ve  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sul)jects  are  carried 
as  cross-references. 
$19.00  per  year 


A  ftnding 
Federal  ' 
m  the 


iidi 


s  included  m  e«c/i  pubtcaiion  *ttvch  lots 
p»ge  njiDben  with  the  aaie  ot  pobiKMon 
Federal  Aegi^ 


Rt  gisler  / 


(Mr  Pwmxg  Co* 

*6483 


Note  to  Ff  Subscriben 

FR  Indexe  .  and  the  LSA  (Let  ol  CFR  Sections  Alieded) 

are  maile<i  aulomabCMlly  to  remilar  FR  subsaibers. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
It's  easy! 


I I    X  JC^I^«  please  send  me  the  following  indicated  subscriptions: 

r~l  L  SA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$21.00  (LCS) 
n  F  xleral  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Charge  (xdert  may  be  l8lop»»on«l  to  ttw  GPO  otOtt 
6—k  m  (202)  783-3238  )rom  8  00  a.m.  ID  4:00  p.*. 
•asMfn  IMTM.  UonHUf-fMat  («<c«p(  Mklaya^. 


1.  The  total  cost  of  my  order  is  $ 

International  customer*  please  add  25%. 

Please  Typ '  or  Print 
2. 


(Company  or  personal  name) 


(Addition  J  address/attention  line) 


(Street  ad  Iress) 


( 


(Daytime 
4.  Mail  lb 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l~[— 1 
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Presidential  Documents 


Title  3- 

The  President 


Proclamation  6440  of  May  19,  1992 
National  Maritime  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  as  we  celebrate  the  500th  anniversary  of  Christopher  Columbus' 
historic  first  journey  to  the  Americas,  we  are  especially  mindful  of  our 
Nation's  rich  maritime  history.  The  development  of  the  American  colonies  was 
made  possible  by  merchant  ships,  and  commercial  vessels  later  played  a  key 
role  in  our  Nation's  struggle  for  independence.  Since  that  time,  our  civilian 
seafarers  have  continued  to  contribute  to  the  freedom  and  security  of  the 
United  States,  as  well  as  to  its  trade  and  commerce.  Thus,  it  is  with  great 
pride  and  appreciation  that  we  pause  to  honor  the  American  merchant  marine. 

America's  civilian  seafarers  uphold  a  long  and  distinguished  tradition  of 
service  to  our  country,  a  legacy  that  includes  outstanding  contributions  in 
peacetime  and  in  time  of  peril.  During  the  Revolutionary  War,  merchant  craft 
supplemented  the  34  ships  of  the  Continental  Navy  and  captured  and  sank 
some  600  British  vessels,  thereby  frustrating  enemy  shipping  and  hastening  the 
American  victory.  During  World  War  II,  the  United  States  merchant  marine 
provided  -a  vital  lifeline  for  liberty  as  it  helped  to  transport  materiel  and 
reinforcements  to  American  and  Allied  forces  around  the  world.  More  than 
700  U.S.-flag  merchant  ships  were  lost  to  enemy  attacks  during  that  conflict, 
and  more  than  6,000  civilian  sailors  gave  their  lives  in  support  of  the  effort  to 
defeat  tyranny  and  aggression.  We  remain  grateful  to  each  of  them. 

Our  Nation  is  also  grateful  to  the  merchant  sailors  who  contributed  to  the 
success  of  Operations  Desert  Shield  and  Desert  Storm  a  Uttle  over  a  year  ago. 
Like  generations  who  have  gone  before  them,  these  civilian  seafarers  demon- 
strated an  impressive  degree  of  readiness,  patriotism,  and  skill. 

While  past  periods  of  armed  conflict  underscore  the  importance  of  a  strong 
sealift  capacity  to  the  United  States,  on  this  occasion  we  also  note  the 
contributions  that  our  merchant  marine  makes  each  day  to  our  Nation's 
economic  security  and  competitiveness.  By  carrying  American  agricultural 
products  and  other  goods  to  foreign  markets,  merchant  vessels  contribute  to 
our  balance  of  payments  and  create  jobs  and  opportunities  for  our  citizens. 
Although  our  transportation  system  has  expanded  dramatically  since  the 
colonial  era,  shipping  remains  a  vital  part  of  U.S.  trade  and  commerce. 

The  freedom  and  prosperity  that  we  Americans  enjoy  today  have  been  made 
possible  with  the  help  of  our  merchant  marine,  and  it  is  fitting  that  we  offer 
this  special  salute  to  our  civilian  seafarers,  port  terminal  operators,  and  all 
those  who  serve  in  this  Nation's  maritime  industries. 

In  recognition  of  the  importance  of  the  U.S.  merchant  marine,  the  Congress,  by 
joint  resolution  approved  May  20, 1933,  has  designated  May  22  of  each  year  as 
"National  Maritime  Day"  and  has  requested  the  President  to  issue  annually  a 
proclamation  calling  for  its  appropriate  observance.  This  date  was  chosen  to 
commemorate  the  day  in  1819  when  the  SS  SAVANNAH  left  Savannah, 
Georgia,  on  the  first  transatlantic  steamship  voyage. 
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|FR  Doo.  92-12103 

f  lit  d  5-19-92:  219  pm| 

B'H^ns  code  319S-m-»;! 


NOW.  THEREFORE.  I.  GEORGE  BUSH  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  22.  1992.  as  National  Maritime  Day.  I 
encourage  all  Americans  to  observe  this  day  by  displaying  the  flag  of  the 
United  States  at  their  homes  and  other  suitable  places,  and  I  request  that  all 
ships  sailing  under  the  American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 


"^ 
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Presidential  Documents 


Executive  Order  12806  of  May  19,  1992 
Establishment  of  a  Fetal  Tissue  Bank 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  and  in  order  to  provide  a  source  of  human  tissue 
to  develop  treatments  and  research  methods  for  various  diseases,  it  is  hereby 
ordered  as  follows: 

Section  1.  Establishment  of  a  Fetal  Tissue  Bank.  The  Secretary  of  Health  and 
Human  Services  ("Secretary")  shall  establish  a  human  fetal  tissue  bank.  The 
fetal  tissue  in  the  bank  shall  be  obtained  exclusively  from  ectopic  pregnancies 
and  spontaneous  abortions. 

Sec.  2.  Procedures.  The  Secretary  shall  establish  procedures  for  making  tissue 
from  the  bank  available  for  meritorious  research  projects  selected  through  an 
appropriate  peer  revieyv  process.  The  Secretary  shall  include  in  the  bank  a 
registry  of  physicians  and  hospitals  interested  in  using  the  tissue  from  the 
bank  to  further  specific  medical  objectives. 

Sec.  3.  Policies.  The  Secretary  shall  develop  human  fetal  cell  lines  in  a  manner 
consistent  with  current  policy  and  ensure  that  the  actions  directed  by  sections 
2  and  3  of  this  order  are  carried  out  in  accordance  with  all  other  applicable 
legal  requirements  related  to  fetal  tissue. 

Sec.  4.  Report.  The  Secretary  shall  report  his  progress  in  carrying  out  this 
order  to  the  President  on  or  before  December  31, 1992. 


|FR  Doc.  92-12116 
Filed  5-19-n!:  2:55  pm| 
Billins  code  J195-01-M 


THE  WHITE  HOUSE. 
May  19.  1992. 
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DEPARTMEHT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1212 


(FV-91-425) 


RIN  0581-AA48 


Lime  Research,  Profnotion,  and 
Consumer  Information 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule. 

summary:  The  Lime  Research, 
Promotion,  and  Consumer  Information 
Act  of  1990  (Act),  authorizes  a  national 
program  of  industry-funded  promotion 
and  research  to  be  developed  through 
the  promulgation  of  an  order.  The  Lime 
Research,  Promotion,  and  Consumer 
Information  Order  (Order)  was 
published  in  the  Federal  Register  on 
January  27. 1992  (57  FR  2985).  This 
interim  final  rule  specifies  rules  of 
practice  governing  proceedings  on 
petitions  to  modify  or  to  be  exempted 
from  the  Order. 

DATES:  Effective  May  21. 1992. 
Comments  which  are  received  by  June 
22, 1902  will  be  considered  prior  to  the 
issuance  of  any  final  rule. 
ADDRESSES:  Interested  persons  may 
submit  written  comments  concerning 
this  interim  final  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
P.O.  Box  96456,  room  2533-S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk.  USDA-AMS, 
room  2533.  South  Building,  14th  and 
Independence  Avenue.  SW..  during 
regular  business  hours.  All  comments 
should  reference  docket  numbCT  FV-91- 


425  and  the  date  and  page  number  of 
this  issue  of  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 

lim  Wendland.  Research  and  Promotion 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room  2533- 
S.  Washington,  DC  20090-6456, 
telephone  (202)  720-9916. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  promulgated 
pursuant  to  the  Lime  Research. 
Promotion,  and  Consumer  Information 
Act  of  1990,  as  enacted  by  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990  (Pub.  L.  101-624;  title  XIX). 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  No.  12291  and  has  been 
determined  to  be  a  "non-major"  rule. 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to  have 
retroactive  effect  This  interim  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  polices,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1957  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  such  order  or  an  obligation 
imposed  in  connection  with  such  order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  such  person  resides  or 
carries  on  business  has  juridiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  is  filed  review 
the  Secretary's  ruling  on  the  petition,  if  a 
complaint  is  filed  within  20  days  after 
the  date  of  the  entry  of  a  ruling  by  the 
Secretary. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

This  action  establishes  rules  of 
practice  governing  proceedings  on 
petitions  to  modify  or  be  exempted  from 
the  order  or  any  provision  thereof.  Such 
petitions  could  be  made  by  any  person 
subject  to  the  order  desiring  to  complain 
that  the  order,  or  a  provision  of  such 
order,  or  any  obligation  imposed  in 
connection  with  the  order,  is  not  in 
accordance  with  law. 

The  Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Act  authorizes  the  development 
of  a  nationally  coordinated  program  of 
market  promotion,  research,  and 
consumer  information  designed  to 
improve  the  position  of  limes  in  the 
marketplace.  A  notice  soliciting 
proposals  for  an  order  was  published  on 
January  30. 1991.  (56  FR  30517)  and 
afforded  interested  persons  30  days  to 
submit  proposals.  Based  on  the 
submission  of  a  proposed  order  by  a 
lime  industry  organization,  a  proposed 
order  was  issued  on  May  15, 1991,  and 
published  in  the  Federal  Register  on 
May  21  (56  FR  23239).  The  final  order 
was  published  and  effective  on  January 
27, 1992  (57  FR  2985). 

This  action  establishes  rules  of 
practice  for  proceedings  on  petitions  to 
modify  or  be  exempted  from  the  Order 
or  any  provision  thereof.  Section  1957  of 
the  Act  provides  that  any  person  subject 
to  the  Order  may  file  a  written  petition 
with  the  Secretary  stating  that  the  Order 
or  any  provision  of  the  Order,  or  an 
obligation  imposed  in  connection  with 
such  Order,  is  not  in  accordance  with 
law.  The  person  may  request  a 
modification  of  the  Order  or  an 
exemption  from  certain  provisions  or 
obligations  of  the  Order.  The  Act  further 
provides  that  the  petitioner  shall  be 
given  an  opportunity  for  a  hearing  on 
the  petition,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

It  is  found  that  the  rule  as  hereinafter 
set  forth  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  found  and  determined  that  it  is 
impracticable,  uimecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 


date  of  this  action 
publication  in  the 
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until  30  days  after 
k^ederal  Register. 

because  it  is  neceisary  that  procedural 
rules  be  in  place  sId  that  persons  subject 
to  the  Order  may  )etition  for  relief 
under  the  Order.  I  urther.  no  additional 
requirements  are  i  mposed  or  time 
needed  to  prepare  for  this  action. 

List  of  Subjects  in  7  CFR  Part  1212 

Administrative  jractice  and 
procedure,  Adverl  ising,  Agricultural 
research.  Imports,  Limes,  Marketing 
agreements.  Repo  -ting  and 
recordkeeping  req  uirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  7  p  art  1212  is  amended  as 
follows: 

1.  The  authority  citation  for  part  1212 
continues  to  read  as  follows: 

Authority:  The  Lii  le  Research.  Promotion, 
and  Consumer  Infer  naUon  Act  of  1990;  7 
use.  6201  etseq. 

2.  Subpart  B  is  leserved.  and  a  new 
subpart  C  is  addei  to  read  as  follows: 

Subpart  C— Rules  of  Practlc*  Governing 
Proceedings  on  Petitions  to  Modify  or  to  t>e 
Eismpted  from  an  Order 


Sec 

1212.250  Words  in 

1212.251  Definitioi 

1212.252  Institutioji 


Subpart  C— Rutef 

Govomlnfl 

To  Modify  or  to 

Order 


of  Practice 
Procejedtngs  on  Petitions 
Exempted  frofn  an 


ttel 


§1212.250    Wordi 

Words  in  this 
form  shall  be 
plural,  and  vice 
demand. 


In  ttie  singular  form. 

ibpart  in  the  singular 
deehied  to  import  the 

as  the  case  may 


V  jrsa. 


§  1212^51     OefMions 


otherwise  defmed  in  this 
defmitiops  of  terms  used  in  this 
the  same  meaning  as 
subpart  A — Lime 
Promotion,  and  Consumer 


VB 


Unless 
subpart, 
subpart  shall  ha 
the  definitions  in 
Research. 
Information  Ord^r 

(a)  Act  means 
Promotion,  and 
Act  of  1990,  Publ 
Cong.,  approved 
use.  6201-6212 

(b)  Department 
Department  of  A  picult 

(c)  Secretary 
Agriculture  of  th 
officer  or  empl 
whom  authority 
delegated,  or  to 
hereafter  be 
Secretary's  steac 

(d)  fudge  meai  is 
law  judge,  appoi  ited 


dele^ 


the  singular  form, 
s. 
of  proceeding 


the  Lime  Research. 

isumer  Information 
c  Law  101-624.  101st 
Niovember  28. 1990.  7 


means  the  U.S. 
ure. 
i^eans  the  Secretary  of 
United  States,  or  any 

of  the  Department  to 
las  heretofore  been 
tirhom  authority  may 
ated.  to  act  in  the 


ojiee 


any  administrative 
pursuant  to  5 


U.S.C.  3105.  and  assigned  to  the 
proceeding  involved.' 

(e)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate.  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  may  hereafter  be 
delegated,  to  act  in  the  Administrator's 
stead. 

(f)  Order  means  any  order  or  any 
amendment  thereto  which  may  be 
issued  pursuant  to  the  Act. 

(g)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity  subject  to  an  order 
or  to  whom  an  order  is  sought  to  be 
made  applicable,  or  on  whom  an 
obligation  has  been  imposed  or  is  sought 
to  be  imposed  under  an  order. 

(h)  Proceeding  means  a  proceeding 
before  the  Secretary  arising  under 
section  1957  of  the  Act. 

(i)  Hearing  means  that  part  of  the 
proceedings  which  involves  the 
submission  of  evidence. 

(j)  Party  includes  the  U.S.  Department 
of  Agriculture. 

(k)  Hearings  clerk  means  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington.  DC. 

(1)  Decision  means  the  judge's  report 
to  the  Secretary  and  includes  the 
judge's: 

(1)  Findings  of  fact  and  conculusions 
with  respect  to  all  material  issues  of 
fact,  law  or  discretion,  as  well  as  the 
reasons  or  basis  thereof; 

(2)  Order  and 

(3)  Rulings  on  findings,  conclusions 
and  orders  submitted  by  the  parties:  and 

(m)  Petition  includes  an  amended 
petition. 

§1212.252    Institution  Of  proceeding. 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  an  order  desiring  to 
complain  that  such  order  or  any 
provision  of  such  order  or  any  obligation 
imposed  in  connection  with  an  order  is 
not  in  accordance  with  law,  shall  file 
with  the  hearing  clerk,  in  quintuplicate, 

a  petition  in  writing  addressed  to  the 
Secretary.  Promptly  upon  receipt  of  the 
petition  in  writing  the  hearing  clerk  shall 
transmit  a  true  copy  thereof  to  the 
Administrator  and  the  General  Counsel, 
respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 


and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order,  or  the 
interpretation  or  application  of  such 
terms  or  provisions,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts, 
avoiding  a  mere  repetition  of  detailed 
evidence,  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
petitioner's  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of.  are  challenged  as  not  in 
accordance  with  law; 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant;  and 

(6)  An  affidavit  by  the  petitioner,  or.  if 
the  petitioner  is  not  an  individual,  by  an 
officer  of  the  petitioner  having 
knowledge  of  the  facts  stated  in  the 
petition,  verifying  the  petition  and 
stating  that  it  is  filed  in  good  faith  and 
not  for  purposes  of  delay. 

(c)  A  motion  to  dismiss  a  petition: 
filing,  contents,  and  responses  to  a 
petition.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof  does  not  substantially  comply. 
in  form  or  content,  with  the  Act  or  with 
requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may.  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  clerk  a  motion  to 
dismiss  the  petition,  or  any  portion  of 
the  petition,  on  one  or  more  of  the 
gro'inds  stated  in  this  paragraph.  Such 
motion  shall  specify  the  grounds  for 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  doctunentary  evidence 
substantiating  such  allegations  of  fact. 
The  motion  may  be  accompanied  by  a 
memorandum  of  law.  Upon  receipt  of 
such  motion,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  to  such  motion,  including  any 
memorandum  of  law.  must  be  filed  by 
the  petitioner  with  the  hearing  clerk  not 
later  than  20  days  after  the  service  of 
such  notice  upon  the  petitioner.  Upon 
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the  expiration  of  the  time  specified  in 
such  notice,  or  upon  reciept  of  such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
motion  to  the  judge  for  the  judge's 
consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  Order  shall  be 
governed  by  §§  900.52(c)(2)  through 
900.71  of  the  Rules  of  Practice  Governing 
Proceedings  on  Petitions  to  Modify  or  to 
be  Exempted  From  Marketing  Orders 
and  as  may  hereafter  be  amended,  and 
the  same  are  incorporated  herein  and 
made  a  part  hereof  by  reference. 
However  each  reference  to  marketing 
order  in  the  title  shall  mean  Order. 

Dated:  May  15, 1992. 
Daniel  Haley, 
Administrator. 
[FR  Doc.  92-11970  Filed  S-20-92;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Regulation  H;  Docket  No.  R-0759] 

Membership  of  State  Banking 
Institutions  In  the  Federal  Reserve 
System;  Removal  of  interpretation  on 
Messenger  Services  Provided  by  State 
Member  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  withdrawing  an 
obsolete  interpretation  on  messenger 
services  provided  by  state  member 
banks  and  removing  it  from  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  May  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  McDivitt.  Attorney  (202/452- 
3818),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544):  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streeia, 
NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  In  1964. 

the  Board  adopted  an  interpretation  of 
Regulation  H  stating  that  a  particular 
type  of  armored  car  messenger  service 
would  not  result  in  the  establishment 
and  operation  of  branches  by  state 
member  banks.  That  interpretation  is 
inconsistent  with  existing  law  and  is 
obsolete.  Accordingly,  the  Board  is 
withdrawing  that  interpretation  and 


removing  it  from  the  Code  of  Federal 
Regulations. 

Notice  and  Public  Participation 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  withdrawal  of  this 
interpretation  because  this  action  is  not 
a  rulemaking  and  because  the 
interpretation  is  now  inconsistent  with, 
and  is  not  a  valid  statement  of,  the  law. 

For  the  above  reasons,  and  because 
this  action  does  not  impose  any 
obligation  on  state  member  banks,  the 
provisions  of  5U.S.C.  553(d)  relating  to 
notice  and  the  delayed  effective  date  of 
a  rule  have  not  been  foHowed. 
Accordingly,  there  is  good  cause  to 
determine,  and  the  Board  so  determines, 
that  prior  notice  is  not  necessary. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  No. 
96-354,  5  U.S.C.  601  et  seq.).  the  Board 
certifies  that  the  withdrawal  of  the 
interpretation  and  removal  from  the 
Code  of  Federal  Regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
withdrawal  of  the  interpretation  will  not 
change  the  regulatory  burden  for  any 
state  member  bank,  and  will  have  no 
particular  effect  on  other  small  entities. 

List  of  Subjects  in  12  CFR  Part  208 

Accounting,  Agriculture,  Banks. 
Banking.  Confidential  business 
information,  Currency,  Federal  Reserve 
System,  Reporting  and  recordkeeping 
requirements,  Securities. 

For  the  reasons  set  out  above,  the 
Board  amends  12  CFR  part  208  as 
follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  Sections  9, 11(a).  11(c).  19.  21.  25 
and  25(a)  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  321-338.  248(a),  248(c), 
461.  481-486,  601,  and  611.  respectively); 
sections  4  and  13(j)  of  the  Federal  Deposit 
Insurance  Act.  as  amended  (12  U.S.C.  1814 
and  1823(j),  respectively);  section  7(a)  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3105):  sections  907-910  of  the  International 
Lending  Supervision  Act  of  1983  (12  U.S.C. 
3906-3909):  sections  2. 12(b).  12(g).  12(i). 
15B(c)(5),  17. 17A.  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78b,  7a/(b). 
78/(g).  78/{i),  78o-4(c)(5).  78q,  78q-l,  and  78w. 
respectively):  section  5155  of  the  Revised 
Statutes  (12U.S.C.  36)  as  amended  by  the 
McFadden  Act  of  1927;  and  sections  1101- 
1122  of  the  Financial  Institutions  Reform, 


Recovery,  and  Enforcement  Act  of  1980  (12 
U.S.C.  3310  and  3331-3351). 

9208.110    (Removed! 
2.  Section  208.110  is  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  13, 1992. 
William  W.  Wiles. 
Secretary  of  the  Board 
(FR  Doc.  92-11850  Filed  5-20-92;  8.45  aroj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14  CFR  Part  97 

(Docket  No.  26866;  Amdt  No.  1491] 

Standard  Instrument  Approach 
Procedures;  Miscellaneoue 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 
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uiry  Center  (APA- 
ers  Building.  800 
SW.. 
10591;  or 
onal  Office  of  the 
affected  airport  is 


For  Purchase 

Individual  SIAIf  copies  may  be 
obtained  from: 

1.  FAA  Public 
200),  FAA  HeadqAarti 
Independence  Avpnue 
Washington.  DC 

2.  The  FAA 
region  in  which 
located. 

By  Subscription 

Copies  of  all  SI  \Ps,  mailed  once 
every  2  weeks,  ar » for  sale  by  the 
Superintendent  o  Documents.  US. 
Government  Prin  ing  Office. 
Washingtoa  DC  ^0402. 

FOB  FURTHER  INF^RMATTON  CONTACT: 

Paul  J.  Best,  Fligh :  Procedures  Standards 
Branch  {AFS-420  .  Technical  Programs 
Division.  Flight  S  andards  Service, 
Federal  Aviation  Administration.  800 
Independence  A\  enue,  SW.. 
Washington.  DC  »591:  telephone  (202) 
267-8277. 
8Uf>f>l^MENTARV  NfOANUTiON:  This 

amendment  to  pa  rt  97  of  the  Federal 
Aviation  Regulat  ons  (14  CFR  part  97) 
establishes,  aroei  ids,  suspends,  or 
revokes  StandarcJ  Instrument  Approach 
Procedures  (SIAI|p).  The  complete 
regulatory  descri  Jtion  of  each  SLAP  is 
contained  in  offi<  ial  FAA  form 
documents  whicl  are  incorporated  by 
reference  in  this  imendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Ai  iation  Regulations 
(FAR).  The  appli  :able  FAA  Forms  are 
identified  as  FA>  l  Forms  8260-3,  8260-4. 
and  8280-5.  Mat«  rials  incorporated  by 
reference  are  aviiilable  for  examination 
or  purchase  as  si  ated  above. 

The  large  num  )er  of  SIAPs.  their 
complex  nature,  pnd  the  need  for  a 
special  fonnat  make  their  vert>atim 
publication  in  the  Federal  Register 
expensive  and  ii  ipractical  Further, 
airmen  do  not  us  e  the  regulatory  text  of 
the  SIAPs,  but  n  fer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aei  onautical  materials. 
Thus,  the  advan'  ages  of  incorporation 
by  reference  are  realized  and 
publication  of  thje  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  un^iecessary.  The 
provisions  of  thii  amendment  state  the 
affected  CFR  (add  FARi  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  l<ication,  the  procedure 
identification  aqd  the  amendment 
number.  , 

This  amendment  to  part  97  is  effective 
upon  publicatioa  of  each  separate  SIAP 
as  contained  in  khe  transmittal.  Some 
SIAP  amendmeats  may  have  been 
previously  issoqd  by  the  FAA  m  a 


NaUonal  Flight  Data  Center  (FDC). 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  inunediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticiptited 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington.  DC  on  May  a  1992. 
Thonos  C  AccartU. 
Director.  Flight  Standards  Senice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  09(n  UTC  on  the  dates 
specified,  as  follows: 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  App  1348, 1354(a), 
1421  and  1510:  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

§§  97.23. 97.25. 97.27. 97.29. 97J1. 97.33  and 
97.3S    lAmended] 

2.  Part  97  is  amended  to  read  as  . 
follows: 

By  amending:  S  97.23  VOC  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §  97.25  LOC.  LOC/DME. 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NOB.  NDB/DME;  S  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  S  9731  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs,  identified  as  follows: 

•  *  •  Effective  August  20. 1992 

Fort  Smith.  AR— Fort  Smith  Muni,  VOR/ 

DME  or  TACAN  RWY  7.  Amdt.  10 
Fort  Smith.  AR— Fort  Smith  Muni.  VOR 

or  TACAN  RWY  25,  Amdt  20 
Fort  Smith,  AR— Fort  Smith  Muni,  LOC 

EC  RWY  7,  Amdt  9 
Fort  Smith.  AR— Fort  Smith  Muni.  NDB 

RWY  7.  Amdt.  7 
Fort  Smith,  AR— Fort  Smith  Muni,  NDB 

RWY  25,  Amdt  24 
Fort  Smith.  AR— Fort  Smith  Muni,  ILS 

RWy  25.  Amdt  20 
Fort  Smith.  AR— Fort  Smith  Muni. 

RADAR-1.  Amdt  7 
Brownwood,  TX — Brownvvood  Muni, 

VOR/DME  RWY  35.  Amdtl 
Brownwood.  TX — Brownwood  Muni, 

VOR  RWY  17,  Amdt  11 
Biownwood.  TX — Brownwood  Mimi, 

LOC  RWY  17,  Amdt  4 
Lubbock,  TX— Lubbock  Intl.  VOR/DME 

or  TACAN  RWY  26.  Amdt  10 

•  *  '  Effective  June  25.  1992 

Dothan,  AL— Wheelless.  VOR-B,  Amdt. 

6,  CANCELLED 
Sitka.  AK— Sitka.  LDA/DME  RWY  11, 

Amdt  10 
Sitka.  AK— Sitica.  NDB-A.  Amdt.  1, 

CANCELLED 
Sitka,  AK— Sitka,  NDB-A.  Orig. 
Sitka.  AK— Sitka.  NDB/DME-B,  Orig. 
Hot  Springs,  AR — Memorial  Field.  ILS 

RWY  5,  Amdt  12 
Bakersfield.  CA— Meadows  Field.  LOC 

BC  RWY  12L.  Amdt  10,  CANCELLED 
Kahului.  HI— Kahului,  ILS  RWY  2, 

Amdt  22 
Somerset  KY— Somerset-Pulaski 

County— J.  T.  Wttson  Field,  SDF  RWY 

4,  Amdt  5 
Somerset  KY— Somerset-Pulaski 

County— I  T.  Wilson  Field.  NDB  RWY 

4.  Amdt.  5 
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Kalamazoo.  MI — Kalamazoo/Battle 

Creek  Intl.  VOR  RWY  5.  Orig. 
Kennett.  MO— Kennett  Memorial.  VOR 

RWY  36.  Amdt.  5,  CANCELLED 
Dayton.  OH — Dayton  General  Airport 

South.  VOR-A.  Amdt.  11. 

CANCELLED 
Dayton,  OH — Dayton  General  Airport 

South.  VOR  RWY  20.  Amdt.  7. 

CANCELLED 
Dayton,  OH — Dayton  General  Airport 

South.  NDB  RWY  9.  Amdt.  6 
Lebanon.  TN — Lebanon  Muni,  VOR/ 

DME-A.  Amdt.  7 
Nashville.  TN — Nashville  International. 

VOR-DME  RWY  20C.  Amdt.  4. 

CANCELLED 
Nashville.  TN — Nashville  International. 

VOR/DME  RWY  20R.  Amdt.  6. 

CANCELLED 
Nashville,  TN — Nashville  International. 

NDB  RWY  2C.  Amdt.  5.  CANCELLED 
Laredo.  TX— Laredo  Intl,  LOC  BC  RWY 

35L.  Oiig. 
Everett.  WA — Snohomish  County  (Paine 

Field).  VOR-A.  Orig..  CANCELLED 
Everett.  WA — Snohomish  County  (Paine 

Field),  VOR-B,  Orig.,  CANCELLED 
Kenmore.  WA — Kenmore  Air  Harbor 

Seaplane  Base.  VOR/DME-A.  Orig., 

CANCELLED 
Cable.  WI— Cable  Union.  VOR/DME 

RNAV  RWY  34.  Amdt.  4 

*  *  '  Effective  May  28, 1992 

Carbondale/Murphysboro.  IL — Southern 

Illinois.  VOR-A.  Amdt.  5 
Carbondale/Murphysboro.  IL — Southern 

Illinois,  NDB  RWY  18L.  Amdt.  12 
Carbondale/Murphysboro.  IL — Southern 

Illinois.  ILS  RWY  18L.  Amdt.  12 
Chicago,  IL — Chicago  Midway  .VOR 

RWY  22L.  Orig. 
Chicago/Waukegan,  IL — Waukegan 

Regional,  ILS  RWY  23.  Amdt.  3 

*  *  '  Effective  May  7, 1992 

Stillwater.  OK— Stillwater  Muni.  VOR 
RWY  17.  Amdt.  11 

*  *  *  Effective  May  4, 1992 

Greensboro,  NC — Piedmont  Triad  Intl, 
VOR/DME  RWY  23.  Amdt.  9 

Greensboro.  NC — Piedmont  Triad  Intl. 
RADAR-1.  Amdt.  9 

'  •  '  Effective  April  30. 1992 

Immokalee.  FL— Immokalee.  VOR  RWY 

18.  Amdt.  4 
Dayton.  OH— James  M.  Cox-Dayton  Intl. 

ILS  RWY  24L.  Amdt.  7 

;FR  Doc.  92-11945  Filed  ^20-92;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  26867;  Amdt  No.  1492] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA);  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAlP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarers  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  US 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 


Division.  Flight  Standards  Servict, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-6277. 

SUPPt^MENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data  Center 
(FDCj/Permanent  (P)  Notices  to  Airmen 
(NOT AM)  which  are  incorporated  by 
reference  in  the  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  donot  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by  pubhshers 
of  aeronautical  materials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  thiii 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
followi.ig  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SL^Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 
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This  amendment  to  part  97  is  effective 
upon  publication  df  each  separate  SIAP 
as  contained  In  thi  transmittal  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  D^ta  Center  (FDC) 
Notice  to  Airmen  INOTAM)  as  an 
emergency  action  bf  immediate  fhght 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendment^  requires  making  them 
an  30  days. 

I  contained  in  this 
^sed  on  the  criteria 
is  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERRs).  Because  of  the 
close  and  immediate  relationship 
between  these  SiAPs  and  safety  in  air 
commerce.  I  find  mat  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  urmecessary.  Impracticable,  and 
contrary  to  the  pu  blic  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  JIAPs  effective  in  less 
than  30  days. 

Coodunon 

The  FAA  has  determined  that  this 


effective  in  less 

Further,  the 
amendment  are 
contained  in  the 


Ettacttv* 


04/24/M.. 


04/24/92 

04/28/92—.. 
04/28/92—.. 

05/04/92 

05/06/9i — 

05/06/92 


Slats 


05/06/92... 
05/06/92 


05/0e/92.. 
05V06/92... 

05/06/92. 

05A)6/92 

05/06/92 


OR 

TX 
CA 
KS 
OK 


MN 
MN 

MN 

MO 

OH 
WA 


regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore-(l)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  ta  so  minimal.  For  the  same 
reasoa  the  FAA  certifies  that  this 
amendment  *vill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control  Airports, 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instniment  approaches. 
Weather. 

Issued  in  Washington.  DC  on  May  8, 1992. 
Thenias  C  Accani. 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amwidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows; 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510:  #9  U.S.C.  106(g);  and  14  CFR 
11.49  (b)  (2). 

§§  97.23, 97.25. 97.27, 97^,  97.31. 97.33, 
97.35    [Amended] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  S  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  S  97.25  LOG.  LOG/ DME. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NT)B/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  $  97.31  RADAR  SL\Ps; 
§  97J3  RNAV  SL\P8;  and  S  97.35 
COPTER  SIAPs,  identified  as  follows; 


CKK 


Airport 


Medkxd  .-. 

ConwTterce. 
Van  Nuy».... 
Chanute.. 


OkiaNxna  City.. 
Graixl  Raoids  _ 

Gfan<t  Rapids... 


MarstiaH.. 
Mjvshalt.. 


New  Ulni 

i  Hem  Um 

a  Louia..- 

Loram/Etyna. 
Seattle i_ 


Med(ord>iacfcson  County.. 


New- 


CofTimerce  Muni — 

Van  ^iuys ~ — 

Chanute  Utertin  Johnson — 

W»oy  Post — 

Grand  RapKte/ltasca   County-Gordon 

Strom  Fietd, 
Grand   Rapids/ttasca   Coonty-Gordon   New- 

atron^  Ooid. 

Marshall  Muni-Ryan  field 

Marshall  Muni-Ryan  Field 


Ne*  Ulm  Muni _. 

New  Ulm  Muni 

Lamt)en-Si  Louis  lntl._... 
Lorain  County  Regional.. 
SeatUa-Tacoma  tnU 


FOG  No. 


FDC2/2294 

F0C2/2292 
FDC2/2384 
FDC2/2352 
FDC2/255i 
FDCa'2607 

FDC2/26t6 

FDC2/2611 
FDC2/2612 

FDC2/2613 
FDC2/2614 
FDC2/2597 
FDC2/2615 
FDC2/2619 


SIAP 


ILS/OME  Rwy  14,  Amdl 

13 
VORTAC-A  Amdt  1 
LDA-C  Amd12 
RNAV  Rwy  36,  Amdt  1 
ILS  Rwy  17L  Amdt  9 
NDB  Rwy  34  Anxfl  5 

VOR  Rwy  34  Amdt  8 

VORitwy  12  Amdt  5 
VOR  DME  R*^  30  Amdt 

1A 
NDB  Rwy  15  Ong 
NDB  Rm-v  33  Orig 
H.S  Rwy  3PR  Amdt  6A 
VOR-AAmdt  1 
NDB  Rwy  16R.  Ong 


NFDC  Transmittf}  Letter  Attachment 

Van Nuys 

Van  Nuys 
California 
LDA-C  Amdt  2. 
Effective:  04/28/^2 

FDC  2/2384/V  "JY/FI/P  Van  Nuys. 
Van  Nays,  CA.  L  OA-C  Amdt  r.Deiete 
Mealy  Int/VNY  R-20a  Delete  Mealy 
Mms.  Change  Circling  Mins.-  All  CATS 
MDA  2600/HAj^  1801.  VIS  CAT  A  1-V*. 
CAT  B  \-Vt.  CA'  ■  C/D  3.  This  becomes 
LDA-C  Amdt  2/ . 


Chanute 

Chanute  Martin  Johnson 

Kansas 

RNAV  Rwy  36,  Amdt  1... 

Effective:  04/28/92 

FDC  2/2352/CNU/  FI/P  Chanute 
Martin  lohnson.  Chanute.  KS.  RNAV 
Rwy  3a  Amdt  L.JwIissed  APCH... 
CMIMB  TO  2000  Then  Climbing  LT  to 
2800  Direct  after  WP  and  h<rfd.  This 
becomes  RNAV  Rwy  38  Amdt  lA. 


Grand  Rapids 

Grand  Rapida/Itasca  County-Gordon 

Nevsrstrom  Field 
Minnesota 

NDB  Rwy  34  Amdt  5.- 
Effective:  05/06/92 

FDC  2/2607/GPZ/  FI/P  Grand 
Rapids/Itasca  County-Gordon 
Newstrom  Field  Grand  Rapids.  MN. 
NDB  Rwy  34  Amdt  5...Notes— Delete 
Note-  Obtain  Local  altimeter  setting  on 
UNICOM  122.8;  When  not  available,  use 
Hibbing  altimeter  setting  and  increase 
S-34  MDAS 140  feet  and  circling  MDAS 
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120  feet.  Add  note...  If  local  altimeter 
setting  not  received,  use  hibbing 
altimeter  setting  and  increase  all  MDAS 
140  feet.  This  is  NDB  34  Amdt  5A. 

Marshall 

Marshall  Muni-Ryan  Field 

Minnesota 

VOR  Rwy  12  AMDT  5... 

Effective:  05/06/92 

FBC  2/2611/MML/  Fl/P  Marshall 
Muni-Ryan  Field.  Marshall,  MN.  VOR 
Rwy  12  Amdt  5...Notes — Delete  notes... 
Obtain  Local  altimeter...Thru...MDAS 
140  feet.  Activate  MIRL..thni...ODALS 
Rwy  12— CTAF.  Add  Note...  If  Local 
altimeter  setting  not  received,  use 
Redwood  Palls  altimeter  setting  and 
increase  all  MDAS  140  feet.  This  is  VOR 
Rwy  12  Amdt  5A. 

Marshall 

Marshall  Muni-Ryan  Field 

Minnesota 

VOR/DME  Rwy  JO  Amdt  lA... 

Effective:  05/06/92 

FDC  2/2612/MML/  FI/P  Marshall 
Muni-Ryan  Field,  Marshall.  MN.  VOR/ 
DME  Rwy  30.  Amdt  lA...Minimums — 
Delete  Redwood  Falls  ALSTG 
Minimums.  Notes — Delete  notes... 
Obtain  local  altimeter...  thru...Redwood 
Falls  altimeter  setting.  Activate 
MIRL..thru„ODALS  Rwy  12— CTAF. 
Add  Note...  If  local  altimeter  setting  not 
received,  use  Redwood  Falls  altimeter 
setting  and  increase  all  MDAS  140  feet. 
This  is  VOR/DME  Rwy  30  Amdt  IB. 

A'ew  Ulm 

New  Ulm  Muni 

Minnesota 

NDB  Rvfy  15  Orig...  ^ 

Effective:  05/06/92 

FDC  z/2613/ULM/  Fl/P  New  Ulm 
Muni.  New  Ulm,  MN.  NDB  Rwy  15 
Orig-.Notes — Delete  notes...  Obtain 
local  altimeter...thru...MDAS  120  feet. 
Activate  MIRL...thru...ODALS  Rwy  33— 
CTAF.  Add  note...  If  local  altimeter 
setting  not  received,  use  Redwood  Falls 
altimeter  setting  and  increase  all  MDAS 
120  feet.  This  is  NTDB  Rwy  15  Orig  A. 

I\,'ew  Ulm 

New  Ulm  Muni 
Mirmesota 
NDB  Rwy  33  Orig... 
Effective:  05/06/92 

FDC  2/2814/ULM/  FI/P  New  Ulm 
Muni  New  Ulm,  MN.  NDB  Rwy  33 
Orig.. .Notes — Delete  notes...  Obtain 
local  altimeter...thru...MDAS  120  feet. 
Activate  MIRL..thru...ODALS  Rwy  33— 
CTAF.  Add  note-.  If  local  altimeter 
setting  not  received,  use  Redwood  Falls 


altimeter  setting  and  increase  all  MDAS 
120  feet  This  is  NDB  Rwy  33  Orig  A. 

Grand  Rapids 

Grand  Rapids/Itasca  County-Gordon 

Newstrom  Field 
Minnesota 

VOR  Rwy  34  Amdt  8... 
Effective:  05/06/92 

FDC  2/2616/GPZ/  R/P  Grand 
Rapids /Itasca  County-Gordon 
Newstrom  Field.  Grand  Rapids.  MN.. 
VOR  Rwy  34  Amdt  8..Note»— Delete 
notes...  Obtain  local 
altimeter...thru...MDA'8  120  feet. 
Activate  MALSR_.thru...REIL  Rwy  16— 
122.a  Add  note...  If  local  altimeter 
setting  not  received,  use  Hibbing 
altimeter  setting,  and  increase  all  MDAS 
120  feet.  Minimums — Alternate 
Minimums  Standard.  This  is  VOR  34 
Amdt  8A. 

St  Louis 

Lambert-St  Louis  Intl 

Missouri 

ILS  RWY  30R  AMDT  6A... 

Effective:  05/06/92 

FDC  2/2597/STL/FI/P  Lambert-St 
Louis,  Intl,  St  Louis,  MO.  ILS  Rwy  30R 
Amdt  6A...Delete  Circling  Minima.  This 
becomes  ILS  Rwy  30R  Amdt  6B. 

Lorain/Elyria 

Lorain  County  Regional 
Ohio 

VOR-AAMDTD 1... 
Effective:  O^fOldlW. 

FDC  llm\blZ2Gl¥\lP  Lorain  County 
Regional.  Lorain/Elyria,  OH.  VOR-A 
Amdtd  l...Change  note  to...  Obtain  local 
altimeter  setting  on  CTAF,  When  not 
received,  use  Cleveland  Hopkins 
altimeter  setting  and  increase  all  MDAS 
60  feet  and  visibilities  CAT  C  V*  mile. 
This  is  VOR-A  Amdt  lA. 

Oklahoma  City 

Wiley  Post 

Oklahoma 

ILS  RWY  17L  AMDT  9... 

Effective:  05/04/92 

FDC  2/2552/PWA.fFlfV  Wiley  Post. 
Oklahoma  City.  OK,  ILS  Rwy  17L  Amdt 
9...Add...  Altn  Mins  NA  when  control 
zone  not  in  effect  This  becomes  ILS 
Rwy  17L  Amdt  9A. 

Medford 

Medford-fackson  county 

Oregon 

ILS/DME  RWY  14.  AMDT  13... 

Effective:  04/24/92 

FDC  2l22mfMFR/FHP  Medford- 
Jackson  County.  Medford.  OR.  ILS/DME 
Rwy  14,  Amdt  13...S-ILS  14  CAT  A  DH 
1970.  HAT  280,  RVR  4000.  CAT  B  DH     _ 


1630,  HAT  320,  RVR  4000.  CATS  C  and 
D  DH  1860.  HAT  550,  VIS  1  V4...S-Loc  14 
CAT  A  MDA  1680.  HAT  370.  RVR  4000. 
CAT  B  MDA  1840  HAT  530,  RVR  4000. 
CAT  C  MDA  1960.  HAT  650.  RVR  6000. 
CAT  D  MDA  2000  HAT  690,  VIS  1  %. 
Circling  CAT  A  MDA  2000.  HAA  869 
VIS  1.  CAT  B  MDA  2000.  HAA  669,  VIS 
1  Vi.  CAT  C  MDA  2000.  HAA  669.  VIS  2. 
CAT  D  MDA  2340.  HAA  1009,  VIS 
3...Delete  notes,  CAT  D  S-14  VIS 
increased  V*  mUe  for  INOP  MALSR  and 
activate  MALSR  Rwy  14-CTAF.  Add 
notes.for  INOP  MALSR,  increase  S-ILS 
VIS  to  RVR  6000  CAT  B,  and  VIS  2  miles 
CATS  C  and  D.  For  INOP  MALSR 
increase  S-LOC  VIS  to  RVR  5000  CATS 
A  and  B,  INOP  table  does  not  apply  to 
MM...Change  missed  Apch  to  read... 
CAT  C  Climb  to  2000,  CAT  B  TO  2200. 
CATS  C  and  D  to  2400,  then  climbing  RT 
to  6000  direct  OED  VORTAC  and  hold. 
Change  MSA  ALT  090-180  from  MP  to 
8700  ft.  This  becomes  ILS/DME  Rwy  14 
Amdt  ISA. 

Commerce 

Commerce  Muni 

Texas 

VORTAC-A  AMDT  1... 

Effective:  04/24/92 

FDC  2/2292/2F7/FI/P  Commerce 
Muni,  Commerce,  TX.  VORTAC-A  Amdt 
1...PROC  title  Changed  to  read...VOR/ 
DME-A.  Change  note  to  read...Us€ 
Dallas-Love  Field  ALSTG.  This  becomes 
VOR /DME-A  AMDT  lA. 

Seattle 

Seattle  Tacoma  Intl 

Washington 

NDB  RWY  16R  ORIG... 

Effective:  05/06/92 

FDC  2/2619/SEA  FI/P  Seattle-Tacoma 
Intl,  Seattle.  WA,  NDB  Rwy  16R, 
orig..J3elete  Trml  Rte  from  PAE  VOR/ 
DME  to  SZ  LOM.  Add  note  in  plan 
view...Radar  required. .Profile  starts  at 
SZ  LOM.  This  becomes  NDB  Rwy  16R. 
Orig-A. 

The  FAA  published  an  Amendment  in 
Docket  No.  26854,  Amdt  No.  1^0  to  part 
97  of  the  Federal  Aviation  Regulations 
(VOL  57  FR  No.  85  Page  18813;  dated 
May  1. 1992)  under  S  97.23  cffecti**e  04- 
10-92,  which  is  hereby  amended  as 
follows:  Please  delete  the  following  "P" 
NOTAM  FDC  2/2D27  The  Dalles.  OR. 
The  Dalles  Muni. 

(FR  Doc  92-11948  Filed  S-20-9Z.  &45  am) 
KLLiM  cooe  ftlO-O-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Social  Securitv 

20  CFR  Part  4o|« 
(Regulations  No.| 4] 
RIN  0960-AD27 


Administration 


Federal  Old-Ag|e,  Survivors,  and 
Disability  insunance;  Limitatjon  on  New 
Entitlement  to 
Payments 


agency:  Social 

HHS. 

action:  Final  rile 


Special  Age  72 

Security  Administration. 


r; 


o;i 


ry 


1951 


a  ale 


fil  ;d , 


Bord 


summary:  This 
regulations  to 
Public  Law  (Pu 
Omnibus  Budg( 
1990.  enacted 
Section  5114  a 
of  the  Social 
prohibit  the  en 
payments  of  a 
age  72  after 
amendment  is 
payments  pay 
applications 
1990. 

EFFECTIVE  DAT| 
May  21, 1992. 
FOR  FURTHER 
Cassandra 
of  Regulations, 
Administratior 
Boulevard,  Bal 
965-1794. 
SUPPLEMENTAf^Y 
section  228  of 
provide  specia 
workers  who 
program  begar 
extended  to 
earn  enough 
insured  for  re 

When  the 
were  created, 
entitlement  u 
not  be  possibl 
72  after  1971. 
provision 
72  through 
workers 
December  31 
quarters  of 
special  age  72 
for  regular 
Thereafter, 
quarters  of  co 
for  special  ag( 
equaled  the  n 
for  regular  ret 
case  of  femaU 
on  January  1 
31, 1970);  or 


final  rule  amends  our 
fleet  section  5114  of 
L.)  101-508,  the 
1  Reconciliation  Act  of 
November  5, 1990. 
lAended  section  228(a)(2) 
S«  curity  Act  (the  Act)  to 
1  itlement  to  special  age  72 
individual  attaining 
.  The  statutory 
ffective  with  respect  to 
on  the  basis  of 
after  November  5, 


(2) 


:  This  rule  is  effective  on 


IIPFORMATION  CONTACT: 

,  Legal  Assistant,  Office 
Social  Security 

6401  Security 
imore,  MD  21235.  (301) 

INFORMATION:  In  1966, 
I  he  Act  was  enacted  to 

age  72  payments  for 
'  tfhen  the  Social  Security 
or  when  coverage  was 
ir  jobs,  were  too  old  to 
quarters  of  coverage  to  be 
lar  retirement  benefits. 
1  age  72  payments 
t  was  expected  that  new 
er  this  provision  would 
for  anyone  attaining  age 
"his  is  because,  under  the 
e  workers  attaining  age 
December  31, 1969,  and  male 
„  age  72  through 
1971.  needed  fewer 
to  qualify  for 
benefits  than  to  qualify 
ent  benefits, 
holwever,  the  number  of 
erage  needed  to  qualify 
72  payments  either  (1) 
umber  needed  to  qualify 
rements  benefits  (in  the 
workers  attaining  age  72 
1970.  through  December 
exceeded  the  number 


th> 


sp  eciai 

i.  t 
jnJ 


femjl 


attairing 


needed  to  qualify  for  regular  retirement 
benefits  (in  the  case  of  female  workers 
attaining  age  72  beginning  January  1. 
1971.  and  male  workers  attaining  age  72 
beginning  January  1. 1972).  And.  because 
the  special  age  72  payment  amount  was 
less  than  the  minimum  regular 
retirement  benefit  amount  payable  at 
age  62,  no  new  entitlement  to  special 
age  72  payments  would  occur. 

Subsequently,  however,  the  minimum 
regular  retirement  benefit  was 
eliminated  for  new  entitlements 
effective  January  1982  and  continuing 
(affecting  workers  bom  January  2. 1920, 
and  later).  Thus,  beginning  in  January 
1992  these  workers  could  attain  age  72 
and  thus  potentially  become  entitled  to 
the  higher  special  age  72  payment  if  they 
have  the  greater  number  of  quarters  of 
coverage  needed.  The  current 
amendment  limits  entitlement  to  special 
age  72  payments  to  those  workers  for 
whom  it  was  originally  intended,  i.e.. 
workers  who  attained  age  72  before 
1972. 

This  rule  amends  §  404.381  of  our 
regulations  to  reflect  the  change  made 
by  section  5114  of  Public  Law  101-508 
which  limits  entitlement  to  special  age 
72  payments  to  workers  attaining  age  72 
before  1972. 

Regulatory  Procedures 

We  are  publishing  this  rule  without 
prior  notice  and  public  comment 
thereon.  The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  comment 
requirements  when  an  agency  finds 
there  is  good  cause  for  dispensing  with 
such  procedures  on  the  basis  that  they 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that  under  5  U.S.C.  553(b)(B) 
good  cause  exists  for  waiver  of 
proposed  rulemaking  and  public 
comment  procedures  in  the  case  of  this 
rule  because  we  are  only  reflecting  a 
statutory  change.  This  change  is  not 
discretionary  and  does  not  involve  the 
setting  of  policy.  Therefore,  opportunity 
for  prior  public  comment  is  unnecessary 
and  these  changes  to  our  regulations  are 
being  issued  as  a  final  rule. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  issuance  of  this 
regulation  is  not  expected  to  result  in 
significant  costs.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 


Paperwork  Reduction  Act 

This  regulation  imposes  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  rule  will  affect  only 
individuals.  Therefore  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act,  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802.  Social  Security 
Disability  Insurance;  93.803,  Social  Security 
Retirement  Insurance;  and  93.805.  Social 
Security  Survivors  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  Old-Age,  Survivors  and 
disabihty  insurance. 

Dated:  October  10, 1991. 
Gwendolyn  S.  King, 
Commissioner  of  Social  Security. 

Approved:  November  5, 1991. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

Part  404  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  The  authority  citation  for  subpart  D 
of  part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  202,  203  (a)  and  (b),  205(a), 
216,  223.  228(aHe),  and  1102  of  the  Social 
Security  Act;  42  U.S.C.  402,  403  (a)  and  (b), 
405(a),  416,  423,  428(a)-{e).  and  1302. 

2.  Section  404.381  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  404.381    Who  is  entitled  to  special  age  72 
payments. 

You  are  entitled  to  a  special  age  72 
payment  if — 

(a)  You  have  attained  the  age  of  72; 
and 

(1)  You  attained  such  age  before  1968; 
or 

(2)  You  attained  such  age  after  1967 — 
or.  for  applications  filed  after  November 
5. 1990.  you  attained  age  72  after  1967 
and  before  1972 — and  have  at  least  3 
quarters  of  coverage  for  each  calendar 
year  elapsing  after  1966  and  before  the 
year  in  which  you  attained  age  72  (see 
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subpart  B  for  a  description  of  quarters  of 
coverage): 

[FR  Doc.  92-11860  Filed  S-2&-92:  &45am) 

BtLUNQ  COOe  41M-2»-« 

20  CFR  Part  404 
RIN  0960-AC91 

Correction  of  Earnings  Records  After 
Expiration  of  Time  Limitation 

agency:  Social  Security  Administration. 

HHS. 

AcnON:  Final  rule. 

summary:  In  this  final  regulation,  we 
are  amending  our  rules  on  correcting 
records  we  estabish  and  maintain  to 
show  the  wages  and  self-employment 
income  covered  under  the  Social 
Security  Act  (the  Act)  for  a  worker  or  a 
self-employed  individual.  We  may  now 
correct  our  records  at  any  time*up  to  3 
years,  3  months,  and  15  days  after  the 
year  in  which  wages  were  paid  or  self- 
employment  income  was  derived.  After 
this  time,  we  can  make  various 
revisions,  including  ones  based  on  an 
employer's  failure  to  report  any  covered 
wages  for  the  period  involved.  In  this 
final  regulation,  we  are  implementing 
section  10304  of  the  Omnibus  Budget 
Reconcihation  Act  of  1989  (OBRA  1989). 
(Public  Uw  (Pub.  L.)  101-239).  Under 
this  statutory  amendment,  which  was 
effective  on  December  19, 1989.  we  now 
also  may  correct  an  earnings  record 
after  the  time  limitation  has  expired  to 
credit  wages  if  an  employer  reported  an 
amount  of  wages  for  an  employee  that  is 
less  than  the  correct  amount. 
EFFECTIVE  DAT&  This  regulation  is 
effective  May  21, 1992. 

FOft  FURTHER  INFORMATION  CONTACT: 

Jack  Schanberger.  Legal  Assistant. 
Office  of  Regulations.  Social  Security 
Administration.  3-B-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235.  (410)  965- 
8471. 

SUPPLEMENTARY  INFORMATION:  Under 
section  205(c)(2)(A)  of  the  Act.  42  U.S.C. 
405(c)(2)(A),  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  is 
required  to  establish  and  maintain 
records  of  the  wages  and  self- 
employment  income  of  individuals  and 
to  furnish,  upon  request,  a  statement  of 
the  amounts  credited  to  an  individual's 
record  of  earnings  and  the  periods  for 
which  the  amounts  are  credited.  Section 
205(c)(3)  of  the  Act  states  that  the 
Secretary's  records  are  evidence  of  a 
person's  Social  Security  wages  and  self- 
employment  income. 


Section  205(c)(4)  of  the  Act  authorires 
the  Secretary  to  correct  an  earnings 
record  prior  to  the  expiration  of  the 
statutory  time  limitation  of  3  years,  3 
months,  and  15  days  after  the  year  in 
which  the  wages  were  paid  or  self- 
employment  income  was  derived  if  it  is 
brought  to  his  or  her  attention  that  an 
entry  is  erroneous  or  that  an  amount  has 
been  omitted.  Section  205(c)(5)  of  the 
Act  provides  that  after  the  expiration  of 
this  limitation,  the  Secretary,  under 
specified  circumstances,  may  change, 
delete,  or  include  an  item  of  wages  or 
self-employment  income. 

In  this  final  rule,  we  are  revising 
I  404.822(e)(5)  to  explain  that  we  now 
may  correct  an  earnings  record  after  the 
time  limitation  has  expired  to  enter 
amounts  of  wages  paid  to  an  individual 
if  less  than  the  correct  amounts  paid  by 
an  employer  had  previously  been 
entered  on  the  record.  This  regulation 
implements  section  10304  of  OBRA  1989, 
which  amended  section  205(c)(5)(H)  of 
the  Act.  Before  the  OBRA  1989 
amendment,  section  205(c)(5)(H) 
provided  that  we  could  correct  an 
earnings  record,  after  expiration  of  the 
time  limitation,  to  include  wages  paid 
during  any  period  in  a  year  to  an 
individual  by  an  employer,  only  if  there 
was  an  absence  of  an  entry  in  the 
Secretary's  records  of  wages  having 
been  paid  by  such  an  employer  to  the 
individual  in  such  period.  Under  this 
regulation,  we  will  correct  an  earnings 
record  after  the  expiration  of  the  time 
limitation  to  add  wages  that  were  paid 
to  an  individual,  even  if  there  is  an  entry 
in  the  Secretary's  records.  However, 
under  this  final  regulation,  we  will  not 
delete  or  reduce  earnings  after  the  end 
of  the  time  limitation  for  correcting 
earnings  records. 

We  believe  that  the  final  regulation  is 
consistent  with  the  intent  of  Congress  as 
expressed  in  the  House  Report  and  the 
Conference  Report  on  OERAl.  1989. 
TTiese  reports  state  that  the  current  list 
of  revisions  the  Secretary  may  make 
after  the  time  limitation  has  expired 
would  be  expanded  "to  permit  adding 
wages  to  a  record  where  an  entry  for  an 
employer  is  present  but  incorrect."  See 
H.R.  Rep.  No.  386, 101st  Cong..  Ist  Sess. 
711  (1969).  See  also  H.R.  Rep.  No.  247. 
lOlst  Cong.,  Ist  Sess.  961  (1969). 

Discussion  of  Conunents 

On  May  9, 1991.  we  published  a 
proposed  rule  in  the  Federal  Register  at 
56  FR  21455  with  a  60-<iay  comment 
period.  We  received  comments  from 
three  Federal  agencies.  The  comments 
and  our  responses  are  discussed  below. 

One  agency  was  concerned  that  under 
the  proposed  rule  incorrect  earnings 
would  not  be  deleted  from  earnings 


records  after  the  time  limitation  of  3 
years,  3  months.  15  days  for  correcting 
records  has  expired.  This  agency  was 
concerned  that  with  the  advent  of  the 
Federal  Employees'  Retirement  System 
(FERS).  which  provided  Social  Security 
coverage  for  many  Federal  employees, 
noncovered  earnings  of  some  employees 
still  under  the  Civil  Service  Retirement 
System  (CSRS)  were  mistakenly 
reported  as  covered  earnings  under 
FERS.  Section  205(c)(5)(H)  of  the  Social 
Security  Act,  as  amended  on  December 
19, 1989  by  section  10304  of  OBRA  1989, 
provided  no  authority  for  us,  after  the 
time  Umitation  has  expired,  to  delete  or 
revise  downward  any  earnings  that 
were  reported  by  an  employer  and 
posted  to  an  earnings  record  by  the 
Social  Security  Administration. 
Therefore,  we  have  no  authority  to 
revise  our  regulations  as  the  commenter 
suggested. 

Another  agency  suggested  that  the 
proposed  regulation  be  revised  to 
specify  whether  Social  Security  earnings 
records  can  be  corrected  when  a  Federal 
employee's  retirement  system  coverage 
is  changed  from  CSRS  to  FERS  or  vice 
versa  after  the  time  limitation  for 
correcting  the  earnings  record  has 
expired.  As  explained  in  our  response  to 
the  first  contunent,  we  have  no  authority 
to  delete  or  revise  downward  after  the 
time  limitation  has  expired  any  reported 
and  posted  earnings,  but  as  the 
proposed  rule  and  the  final  rule  state, 
we  can  add  or  revise  upward. 
A  third  Federal  agency,  also 
concerned  with  mistaken  reporting  of 
CSRS  earnings,  asked  whether,  under 
the  proposed  rule,  an  upH'ard  revision 
could  be  made  after  the  time  limitation 
has  expired  to  correct  wages  earned  in 
calendar  year  1987  or  eariier.  The 
answer  to  this  question  is  "yes," 
because  section  10304  of  OBRA  1989. 
which  amended  section  205(c)(5)(H)  of 
the  Act,  placed  no  limit  on  the 
retroactivity  of  the  amendment. 
Consistent  with  that  legislation,  no  such 
limitation  is  contained  in  this  rule. 
We  are  publishing  this  final  rule 
unchanged  from  the  proposed  rule. 

Regulatory  Procedures 


Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  costs  of  the 
OBRA  1989  provision,  which  are 
expected  to  increase  program  costs  by 
$1  million  in  both  FY  1992  and  FY  1993 
and  by  $2  million  in  both  FY  1994  and 
FY  1995,  are  required  by  law.  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 
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Paperwork  /?<  duct  ion  Act 

This  final  n  gulation  imposes  no 
additional  re{  orting  and  recordkeeping 
requirements  subject  to  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Fed  »ral  Domestic  Assistance 
Program  Nos.  9  1802  Social  Security — 
Disability  Insui  ance:  93.802  Social  Security- 
Retirement  Insi  ranee;  93.805  Social 
Security — Surv  vors  Insurance) 

List  of  Subjec  Is  in  20  CFR  Fart  404 

Administrative  practice  and 
procedure;  D<  ath  benefits;  Disability 
benefits;  Old- Age,  Sur\ivors,  and 
Disability  insirance. 

Dated:  Decei  iber  2. 1991. 
Gwendolyn  S.  Cing, 
Commissioner  if  Social  Security. 

Approved:  D  !cember  30, 1991. 
Louis  W.  Sulliv  an. 
Secretary  of  Hi  alth  and  Human  Sen,  ices. 
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1.  The  auth  arity  citation  for  subpart  I 
continues  to  ead  as  follows: 

Sees 


205(a).  (c)(1).  (c)(2j(A), 
(6).  and  (p).  and  1102  of  the 
Act;  42  U.S.C.  405(a).  lc)(l). 
(c)(5).  (c)(6).  and  (p).  and 


Authority 

(c)(4).  (c)(5).  (c 
Social  Securitj 
(c)(2)(A),  (c)(4 
1302. 

2.  Section  ■  04.822(e)(5)  is  revised  to 
read  as  foUofvs 

§  404.822    Ctirection  of  ttie  record  of  your 
earnings  afteit  the  time  limit  ends. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  ^ 

30  CFR  Part  94.'» 

Texas  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of  proposed 

amendment.  ^__ 

SUMMARY:  OSM  is  announcing  its 
decision  to  approve,  with  certain 
exceptions  and  additional  requirements, 
a  proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  Texas  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  Texas'  existing  regulations 
pertaining  to  definitions,  identification 
of  interests  and  compliance  information, 
review  of  permit  applications, 
conditions  of  permits,  and  Railroad    . 
Commission  of  Texas  (Commission) 
review  of  outstanding  permits.  The 
amendment  is  intended  to  revise  the 
Texas  program  to  be  consistent  with  the 
corresponding  Federal  standards. 
EFFECTIVE  DATE:  May  21,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  telephone:  (918)  581- 
6430. 
Supplementary  information: 

I.  Background  on  the  Texas  Program 

On  February  16, 1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
"  Texas  program.  General  background 
information  on  the  Texas  program 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1980.  Federal  Register  (45  FR  12998). 
Subsequent  actions  ronceming  the 
Texas  program  and  program 
amendments  are  codified  at  30  CFR 
943.15  and  943.16. 

II.  Proposed  Amendment 

By  letter  dated  September  12, 1989 
(Administrative  Record  No.  TX-457), 
Texas  submitted  to  OSM  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Texas  submitted  the  proposed 
amendment  in  response  to  a  letter  dated 
May  11, 1989,  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17(c) 
(Administrative  Record  No.  TX-447). 
The  provisions  of  chapter  IV  of  the  Coal 
Mining  Regulations  that  Texas  proposed 
to  revise  are  the  definitions  of  "owned 
or  controlled"  and  "owns  and  controls" 


at  Texas  Coal  Mining  Regulations 
(TCMR)  701.008(53),  identification  of 
interests  and  compHance  information  at 
TCMR  778.116.  review  of  permit 
applications  at  TCMR  786.215(e)  through 
(g),  conditions  of  permits  at  TCMR 
786.221(d).  and  Commission  review  of 
outstanding  permits  at  TCMR  788.225  (e) 
through  (h). 

OSM  published  a  notice  in  the 
September  25, 1989,  Federal  Register  (54 
FR  39206)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
TX-464).  The  public  comment  period 
closed  October  25, 1989. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to 
identification  of  interests  and 
compliance  information  at  TCMR 
778.116  (j)  and  (1).  review  of  permit 
applications  at  TCMR  786.215  (e)(1). 
(e)(2).  and  (g).  and  Commission  review 
of  outstanding  permits  at  TCMR  788.225 
(e),  (f),  and  (g).  OSM  notified  Texas  of 
the  concerns  by  letter  dated  November 
28, 1989  (Administrative  Record  No.  TX- 
471).  By  letter  dated  January  16. 1990, 
Texas  provided  an  interpretation  of 
portions  of  the  proposed  amendment 
(Administrative  Record  No.  TX^91).  By 
letter  dated  February  5, 1990 
(Administrative  Record  No.  TX-492). 
OSM  notified  Texas  that  the  concerns 
identified  in  the  November  28. 1989. 
letter  still  remained.  Because  Texas 
chose  not  to  revise  the  amendment  in 
response  to  OSM's  February  5. 1990, 
letter,  OSM  proceeded  with  this  final 
rule  Federal  Register  notice. 


ni.  Directors  Findings 

After  a  thorough  review,  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  the  Director 
finds,  with  certain  exceptions  and 
additional  requirements,  that  the 
proposed  amendment  as  submitted  by 
Texas  on  September  12. 1989,  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  corresponding  Federal 
regulations. 

1.  Revisions  to  Texas'  Regulations  That 
Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

Texas  proposed  revisions  to  the 
following  regulations  that  are 
substantive  in  nature  and  contain 
language  that  is  substantively  identical 
to  the  corresponding  Federal 
regulations: 

Definitions  of  "owned  or  controlled'  and 
"owns  or  controls'  at  TCMR  701.008(53) 
(corresponding  Federal  regulations  30  CFR 
773,5); 
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Identification  of  interests  and  compliance 
information  at  TCMR  778.116  (a)  through  (i). 
(k),  and  (n)  (30  CFR  778.113  (a)  through  (g). 
and  (i),  and  778.14(d)):  and 

Permit  conditions  at  TCMR  7e6.221(d)  (30 
CFR  773.17(i)). 

Because  the  proposed  revisions  to 
these  Texas  regulations  are 
substantively  identical  to  the 
corresponding  Federal  regulations,  the 
Director  finds  that  these  proposed  Texas 
regulations  are  no  less  effective  than  the 
corresponding  Federal  regulations. 
Therefore,  the  Director  approves  these 
proposed  regulations. 

2.  TCMR  778.116  0).  (!).  and  (m). 
Identification  of  Interests  and 
Compliance  Information 

(a)  TCMR  778.116(j) 

Proposed  TCMR  778.116(j)  requires 
that  an  applicant  for  a  mining  permit 
"submit  the  information  required  by  this 
section  in  any  prescribed  format  that  is 
issued."  The  corresponding  Federal 
regulation  at  30  CFR  778.13{j)  requires 
the  applicant  to  "submit  the  information 
required  by  this  section  and  by  [section] 
778.14  of  this  part  in  any  prescribed 
OSM  format  that  is  issued."  The 
preamble  to  the  Federal  regulation 
states  that  the  purpose  for  requiring  a 
"prescribed  OSM  format"  is  to  increase 
efficiency  of  data  entry  and  processing 
in  the  Applicant/Violator  System  (AVS). 
and  that  use  of  an  issued  standard  form 
"will  be  required  regardless  of  whether 
the  permit  application  is  filed  with  OSM 
or  a  State  regulatory  authority"  (54  FR 
8982.  8985,  March  2, 1989).  Because  OSM 
has  not  yet  issued  a  standard  format  for 
submittal  of  AVS  information  and 
Texas'  proposed  rule  does  not  preclude 
Texas  from  using  OSM's  format  when  it 
is  issued,  the  Director  finds  that 
proposed  Texas  rule  at  TCMR  Rule 
778.1 16(j)  is  no  less  effective  than  the 
counterpart  Federal  regulation  at  30  CFR 
778.13(j).  The  Director  approves  Texas' 
proposed  rule  with  the  understanding 
that  Texas  will  adopt  the  OSM- 
prescribed  format  once  it  is  issued. 

(b)  TCMR  778.116(1) 

Proposed  TCMR  778.116(1)  requires  an 
applicant  for  a  mining  permit  to  include 
an  explanation  of  the  facts  surrounding 
any  suspension,  revocation,  or  forfeiture 
identified  under  the  requirements  of 
•paragraphs  (a)  (1)  and  (2)  of  this 
section."  With  one  exception,  proposed 
TCMR  778.116(1)  is  substantively 
identical  to  the  corresponding  Federal 
regulation  at  30  CFR  778.14(b).  The 
exception  is  that  the  reference  to 
"paragraphs  (a)  (1)  and  (2)  of  this 
section"  is  incorrect.  There  are  no 


paragraphs  (a)  (1)  and  (2)  in  proposecfF 
TCMR  778.116.  | 

The  Federal  regulation  at  30  CFR 
778.14(b)  refers  to  paragraphs  (a)  (1)  and 
(2)  of  S  778.14,  which  require  an 
applicant  to  include  specified 
information  relative  to  suspended  or 
revoked  coal  mining  permits  and 
forfeited  performance  bonds.  At 
proposed  TCMR  778.116(k)  (1)  and  (2). 
Texas  has  identical  requirements. 

The  Director  finds  that,  with  the 
exception  of  the  incorrect  reference  to 
paragraphs  (a)  (1)  and  (2)  of  §  778.116, 
Texas'  proposed  TCMR  778.116(1)  is  no 
less  effective  than  the  corresponding 
Federal  regulation  at  30  CFR  778.14(b). 
The  Director  approves  proposed  TCMR 
778.116(1)  but  requires  Texas  to  revise  it 
to  reference  paragraphs  TCMR 
788.116(k)  (1)  and  (2)  rather  than 
"paragraphs  (a)  (1)  and  (2)  of  this 
section." 

(c)  TCMR  778.116(m) 

Proposed  TCMR  778.116{m)  requires: 

lf]or  any  violation  of  a  provision  of  the  Act. 
or  of  any  law,  rule  or  regulation  of  the  United 
States,  or  of  any  State  law.  rule  or  regulation 
pertaining  to  air  or  water  environmental 
protection  incurred  in  connection  with  any 
surface  coal  wining  operation  a  list  of  all 
violation  notices  received  by  the  applicant 
during  the  three-year  period  preceding  the 
apphcation  date,  and  a  list  of  all  unabated 
cessation  orders  and  unabated  air  and  water 
quality  violation  notices  received  prior  to  the 
date  of  the  application  by  any  surface  coal 
mining  and  reclanation  operation  owned  or 
controlled  by  either  the  applicant  or  by  any 
person  who  owns  or  controls  the  applicant. 

(emphasis  added). 

The  above-emphasized  language  of 
proposed  TCMR  778.116(m)  follows 
almost  verbatim  the  corresponding 
Federal  regulations  at  30  CFR  778.14(c), 
but  as  discussed  below,  its  requirements 
differ  substantively  from  the  Federal 
requirements. 

With  respect  to  the  phrase  "[f]or  any 
violation  of  a  provision  of  the  Act," 
Texas  at  TCMR  700.003(1)  defines  "Act" 
to  mean  the  "Texas  Surface  Coal  Mining 
Control  and  Reclamation  Act" 
(TSCMRA).  Therefore,  when  Texas 
requires  at  proposed  TCMR  778.116(mj 
information  "(Hor  any  violation  of  a 
provision  of  the  Act."  it  requires 
information  regarding  violations 
received  pursuant  to  TSCMRA.  or  any 
Texas  law,  rule  or  regulation  enacted  or 
promulgated  pursuant  to  TSCMRA.  In 
contrast,  the  term  "Act"  as  used  in  30 
CFR  778.14(c)  and  section  510(c)  of 
SMCRA,  includes  SMCRA,  its 
implementing  Federal  regulations,  and 
all  State  and  Federal  programs 
approved  under  SMCRA  (See  48  FR 
44389,  September  28, 1983).  Therefore, 


the  corresponding  Federal  regulation  at 
30  CFR  778.14(c)  requires  information 
regarding  violations  received  pursuant 
to  SMCRA,  its  implementing  Federal 
regulations,  and  all  State  and  Federal 
programs  approved  under  SMCRA, 
including  the  Texas  program. 

In  comparison.  Texas'  proposed 
phrase  "(f]or  any  violation  of  a 
provision  of  the  Act,"  does  not  include, 
as  the  Federal  regulation  does, 
violations  issued  pursuant  to  SMCRA- 
approved  State  programs  other  than  the 
Texas  program,  and  pursuant  to  OSM 
Federal  programs  (OSM-administered 
Indian  lands  program  and  Federal 
programs  for  States). 

With  respect  to  Texas'  proposed 
phrase  "of  any  law,  rule  or  regulation  of 
the  United  States,  or  of  any  State  law, 
rule  or  regulation  pertaining  to  air  or 
water  environmental  protection,"  the 
corresponding  Federal  regulations  at  30 
CFR  778.14(c)  require  information 
regarding  non-SMCRA  violations  "of 
any  law,  rule  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule  or 
regulation  enacted  pursuant  to  Federal 
law,  rule  or  regulation  pertaining  to  air 
or  water  environmental  protection" 
(emphasis  added).  Proposed  TCMR 
778.116(m)  does  not  include  the 
emphasized  Federal  phrase.  The  effect 
of  this  omission  is  that  Texas  would 
require  information  on  all  non-SMCRA 
violations  of  State  law,  rule  or 
regulation  pertaining  to  air  or  water 
environmental  protection,  not  just  those 
promulgated  pursuant  to  Federal 
requirements.  Because  proposed  TCMR 
778.116(m)  requires  information  on 
violations  of  a  broader  range  of  State 
laws,  rules  or  regulations  than  is 
required  by  the  Federal  regulation  at  30 
CFR  778.14(c),  this  aspect  of  Texas' 
proposed  phrase  "of  any  law,  rule  or 
regulation  of  the  United  States,  or  of  any 
State  law,  rule  or  regulation  pertaining 
to  air  or  water  environmental 
protection"  is  more  stringent  than,  but 
not  inconsistent  with,  the  Federal 
requirement. 

However,  also  with  respect  to  Texas* 
proposed  phrase  "of  any  law,  rule  or 
regulation  of  the  United  Slates,  or  of  o;?y 
State  law,  rule  or  regulation  pertaining 
to  air  or  water  environmental 
protection"  (emphasis  added),  it  does 
not  appear  that  Texas  interprets  this 
phrase  in  proposed  TCMR  778.1 16(m)  to 
mean  any  non-SMCRA  State  (not  just 
Texas)  laws,  rules,  or  regulations,  as 
OSM  interprets  section  510(c)  of 
SMCRA  and  30  CFR  778 14(c). 

Section  21(c)  of  TSCMRA  requires  an 
application  to  include  a  listing  of 
"notices  of  violations  of  this  Act  and 
any  law,  rule,  or  regulation  of  the  United 
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States,  or  the  !  Itate  of  Texas,  or  of  any 
department  or  agency  in  the  United 
States  pertain  ng  to  air  or  water 
environmenta  protection  incurred  by 
the  applicant  n  connection  with  any 
surface  coal  rr  ining  operation  within  the 
state"  (empha  sis  added).  The  phrase  "in 
connection  wi  ii  any  surface  coal  mining 
operation  wit!  in  the  state"  limits  the 
non-SMCRA  n  iolations  that  must  be 
reported  to  thiise  that  occur  in  Texas. 
This  limitafioi  is  inconsistent  with 
section  510(c)  of  SMCRA  and  OSM's 
interpretation  of  the  phrase  "any 
department  oi  agency  in  the  Untied 
States."  The  preamble  to  the  Federal 
regulations  at  30  CFR  778.14  states  that 

(t)he  phrase  "  n  the  United  States"  is 
construed  by  co  jrts  to  mean  physically 
located  within  t  le  United  States  "  *  *. 
Therefore,  *  '     (OSM)  construels] 
"department  or  agency  in  the  United  States" 
to  mean  "any  gi  vemmental  department  or 
agency"  physio  illy  located  within  the  United 
States,  which  w  Duld  include  State  and  local 
governmental  e  itities 

(44  FR  14902.    5023;  March  13. 1979). 
This  includes  the  State  and  local 
governmental  entities  of  all  States,  not 
just  those  wit  lin  the  State  in  which  the 
application  is  submitted. 

For  the  afor  ementioned  reasons,  the 
Director  finds  the  Texas'  proposed 
regulation  at '  'CMR  778.116(m)  is  less 
effective  than  the  corresponding 
regulation  at ;  0  CFR  778.14(c)  and  less 
stringent  than  section  510(c)  of  SMCRA 
because  (1)  it  does  not  require 
information  r<  garding  violations 
received  purs  lant  to  SMCRA-approved 
State  prograrr  s  other  than  the  Texas 
program,  and  pursuant  to  OSM  Federal 
programs,  an(  (2)  it  does  not  require 
information  r(  garding  air  or  water 
environmenta  i  protection  violations 
received  purs  lant  to  ncn-SMCRA  State 
laws,  rules  or  regulations  enacted 
pursuant  to  F  ideral  laws,  rules,  or 
regulations  ai  id  incurred  by  the 
applicant  out:  ide  of  the  State  of  Texas. 
The  Director  loes  not  approve  proposed 
TCMR  778.11  i(m)  and  requires  Texas  to 
revise  it  or  ot  lerwise  modify  its  program 
to  require  an  application  to  include 
information  c  n  (1)  violations  received 
pursuant  to  a  ly  SMCRA-approved  State 
programs,  including  the  Texas  program, 
and  OSM  Fe(  eral  programs  (OSM- 
administered  Indian  lands  program  and 
Federal  progi  ams  for  States),  and  (2)  air 
or  water  env  ronmental  protection 
violations  re<  eived  pursuant  to  any  non- 
SMCRA  Stall !  laws,  rules  or  regulations 
enacted  purs  lant  to  Federal  laws,  rules, 
or  regulation  i  and  incurred  by  the 
applicant  in  i  my  State,  including  the 
State  of  Texe  s. 


3.  TCMR  786.215  (e).  (f).  and  (g).  Review 
of  Permit  Applications 

(a)  TCMR  788.215(e)(1) 

Proposed  TCMR  786.215(e)(1) 
provides,  in  part,  that  "[ijn  the  absence 
of  a  failure-to-abate  cessation  order,  the 
Commission  may  presume  that  a  notice 
of  violation  issued  pursuant  to  Section 
.681  or  under  a  Federal  or  State  program 
has  been  or  is  being  corrected  to  the 
satisfaction  of  the  agency  with 
jurisdiction  over  the  violation  *  *  *." 
This  proposed  language  is  substantively 
identical  to  the  Federal  provisions  at  30 
CFR  773.15(b)(1).  However,  the 
Secretary  of  the  Interior,  in  National 
Wildlife  Federation  v.  Lujan,  Civ.  Nos. 
85-3117.  et  seq.  (Consolidated,  D.D.C. 
filed  October  27. 1988),  has  expressed 
his  intention  to  reconsider  the  issue  of 
whether,  in  the  absence  of  a  failure-to- 
abate  cessation  order,  the  regulatory 
authority  may  presume  that  a  notice  of 
violation  has  been  or  is  being  corrected, 
as  set  forth  in  the  Federal  regulation 
(Memorandum  of  Points  and  Authorities 
In  Support  of  the  Federal  Defendants' 
Cross-Motion  For  Summary  Judgment 
and  In  Opposition  to  Plaintiffs'  Motions 
For  Summary  Judgment,  pp.  89-90). 

Therefore,  pending  final  resolution  of 
the  reconsideration  currently  being 
pursued  by  the  Secretary  regarding  the 
Federal  regulation  at  30  CFR 
773.15(b)(1).  the  Director  defers  action 
on  that  portion  of  proposed  TCMR 
786.215(e)(1)  that  addresses  the 
presumption  discussed  above. 

Texas'  proposed  TCMR  786.215(e)(1) 
also  provides  that  "the  Commission  may 
deny  the  permit  if  any  surface  coal 
mining  and  reclamation  operation 
owned  or  controlled  by  either  the 
applicant  or  by  any  person  who  owns  or 
controls  the  applicant  is  currently  in 
violation  of  the  Act  [TSCMRA]  or  any 
other  law.  rule  or  regulation  referred  to 
in  this  paragraph"  (emphasis  added). 

Section  510(c)  of  SMCRA  provides 
that  a  regulatory  authority  cannot  issue 
a  permit  "if  any  surface  coal  mining 
operation  owned  or  controlled  by  the 
applicant  is  currently  in  violation  of  this 
Act  (SMCRA]  or  such  other  laws 
referred  to  in  this  subsection"  until  the 
applicant  submits  proof  to  the  regulatory 
authority  that  the  violation  has  been  or 
is  being  corrected.  Furthermore,  the 
Federal  regulation  at  30  CFR  773.15(b)(1) 
requires  that  the  regulatory  authority 
"shall  not  issue  the  permit"  where  the 
controlling  entity  is  found  to  have 
outstanding  violations  (emphasis 
added).  Both  the  Federal  regulation  and 
the  proposed  Texas  regulation  go  on  to 
specify  requirements  for  obtaining  a 
conditional  permit  when  current 
violations  exist. 


By  inclusion  of  the  phrase  "may  deny 
the  permit"  the  Commission  would  have 
the  option  but  would  not  be  required  to 
deny  a  permit  where  the  controlling 
entity  is  found  to  have  violations 
outstanding.  The  corresponding  Federal 
requirements  do  not  grant  the  regulatory 
authority  discretion  to  issue  a  permit 
under  such  circumstances. 

In  addition,  the  first  sentence  of 
proposed  TCMR  786.215(e)(1)  is 
confusing  because  of  its  structure,  and  it 
contains  an  incorrect  reference  to 
section  .116(h).  The  sentence  begins 
with  the  phrase  "[i]f  the  Commission 
determines."  but  the  thought  is  not 
completed.  It  is  unclear  what  the 
Commission  is  to  determine  from  the 
listed  information  sources.  The  proposed 
regulation  references  the  required  lists 
of  unabated  cessation  orders  and 
violation  notices  "under  8ection(s) 
.116(h)."  However,  proposed  section 
.116(h)  pertains  to  a  statement  regarding 
the  applicant's  interest  in  lands 
contiguous  to  the  area  described  in  the 
permit  application,  and  not  to  the 
required  lists.  The  correct  reference  is 
section  .116(m). 

Finally,  proposed  TCMR  786.215(e)(1) 
includes,  as  a  basis  for  permit  denial, 
information  on  "delinquent  civil 
penalties  issued  pursuant  to  the  Act." 
The  corresponding  Federal  regulation  at 
30  CFR  773.15(b)(1)  also  bases  permit 
denial,  in  part,  on  information 
concerning  delinquent  civil  penalties 
issued  pursuant  to  SMCRA.  However, 
the  preamble  to  30  CFR  778.14(c)  (48  FR 
44344,  44389.  September  28. 1983) 
explains  that  the  reference  to  the  "Act" 
in  section  510(c)  of  SMCRA,  on  which 
the  Federal  regulation  is  based,  includes 
all  State  and  Federal  programs 
approved  under  SMCRA  (See  also  53  FR 
38868,  38882-38883,  October  3. 1988).  As 
discussed  in  finding  No.  2(c).  Texas' 
definition  of  "Act"  includes  only 
TSCMRA,  and  any  Texas  law,  rule,  or 
regulation  enacted  or  promulgated 
pursuant  to  TSCMRA.  It  does  not 
include  OSM  Federal  programs  (OSM- 
administered  Indian  lands  program  and 
Federal  programs  for  States),  or 
SMCRA-approved  State  programs,  other 
than  the  Texas  program.  Therefore. 
Texas'  proposed  phrase  "delinquent 
civil  penalties  issued  pursuant  to  the 
Act"  does  not  include  as  a  basis  for 
permit  denial,  as  the  Federal  regulation 
at  30  CFR  773.15(b)(1)  does.  deUnquent 
civil  penalties  issued  pursuant  to  OSM 
Federal  programs,  and  pursuant  to 
SMCRA-approved  State  programs  other 
than  the  Texas  program. 

For  the  aforementioned  reasons,  the 
Director  finds  that,  except  for  the 
provision  that  in  the  absence  of  a 
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failure-to-abate  cessation  order  the 
regulatory  authority  may  presume  that  a 
notice  of  violation  has  been  or  is  being 
corrected,  which  provision  the  Director 
is  deferring  decision  on,  proposed 
TCKfR  786.215(e)(l]  is  less  stringent  than 
section  510(c)  of  SMCRA  and  less 
effective  than  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(1). 
Therefore,  the  Director  does  not  approve 
proposed  TCMR  786.215(e)(1)  and 
requires  Texas  to  revise  it  so  that  (1)  it 
references  the  required  lists  of  unabated 
cessation  orders  and  violation  notices  at 
TCKfR  778.116(m),  (2)  the  Commission 
shall  not  issue  a  permit  if  it  is 
determined  by  the  Commission  that  any 
surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  either 
the  appUcant.  or  by  any  person  who 
owns  or  controls  the  applicant,  is 
currently  in  violation  of  TSCMRA  or  any 
other  applicable  law,  rule  or  regulation 
referred  to  in  TCMR  786.215(e)(1),  and 
(3)  available  information  concerning 
delinquent  civil  penalties  issued 
pursuant  to  any  OSM  Federal  programs, 
or  any  SMCRA-approved  State 
programs  other  than  the  Texas  program 
is  included  as  a  basis  for  permit  denial. 

(b)  TCMR  786.215(e)(2) 

Proposed  TCMR  786.215(e)(2)  would 
require  that  a  permit  must  be 
conditionally  issued  if  issuance  is  based 
either  on  (1)  the  proof  submitted  under 
TCMR  786.215(e)(1)(A):  or  (2)  "pending 
the  outcome  of  an  appeal  described  in 
paragraph  (e)(1)(A)  of  this  section" 
(emphasis  added).  With  the  exception  of 
an  incorrect  reference  to  paragraph 
(e)(1)(A),  the  proposed  regulation  is 
identical  to  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(2). 

The  Federal  regulation  at  30  CFR 
773.15(b)(2)  refers  to  the  "outcome  of  an 
appeal  described  in  paragraph  (b){l)(ii)" 
of  §  773.15,  which  describes  the  option 
for  issuing  a  conditional  permit  in  cases 
where  the  controlling  entity  is  currently 
in  violation  of  the  SMCRA  or  any  other 
law.  rule  or  regulation.  This  option 
requires  the  applicant  to  establish  that 
the  controlling  entity  has  filed  and  is 
pursuing  a  direct  administrative  or 
judicial  appeal  to  contest  the  validity  of 
a  current  violation.  Texas  has  identical 
provisions  at  paragraph  (e)(1)(B),  rather 
than  at  paragraph  (e)(l)(AJ,  of  proposed 
TCMR  786.215.  Therefore,  the  Director 
finds  that,  with  the  exception  of  the 
incorrect  reference  to  paragraph 
(e)(1)(A)  of  TCMR  786.215,  Texas' 
proposed  TCMR  786.215(e)(2)  is  no  less 
effective  than  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(2).  The 
Director  approves  the  proposed 
regulation  but  requires  Texas  to  revise 
TCMR  788.215(e)(2)  to  reference  the 


outcome  of  the  appeal  described  in 
paragraph  (e)(1)(B)  of  TCMR  786,215. 
rather  than  "paragraph  (e)(1)(A)  of  this 
section." 

(c)  TCMR  786.215(f) 

Proposed  TCMR  786.215(f)  requires  . 
that  "(bjefore  any  final  determination  by 
the  Cominission  that  the  applicant, 
anyone  who  owns  or  controls  the 
applicant,  or  the  operator  specified  in 
the  application,  controls  or  has 
controlled  mining  operations  with  a 
demonstrated  pattern  of  willful  violation 
of  the  Act  of  such  nature,  duration,  and 
with  such  resulting  irreparable  damage 
to  the  environment  that  indicates  an 
intent  not  to  comply  with  the  provisions 
of  the  Act,  no  permit  shall  be  issued 
before  a  hearing."  The  proposed 
regulation  further  provides  that  the 
controlling  entity  shall  be  afforded  the 
opportunity  for  an  adjudicatory  hearing 
in  accordance  with  TCMR  787.222. 

Section  510(c)  of  SMCRA  and  the 
Federal  regulation  at  30  CFR  773.15(b)(3) 
prohibit  issuance  of  a  permit  where 
patterns  of  willful  violations  are  found 
to  exist.  However,  the  Federal 
requirements  provide  that  before  such  a 
prohibition  is  finalized,  the  applicant  or 
operator  must  be  given  an  opportunity 
for  an  adjudicatory  hearing  on  the 
determination  as  provided  for  at  30  CFR 
775.11. 

The  phrase  "no  permit  shall  be  issued 
before  a  hearing"  makes  proposed 
TCMR  786.215(f)  confusing  and  its 
requirements  unclear.  Read  literally,  the 
phrase  inappropriately  conditions  the 
permit  denial  requirement  by  limiting 
such  denial  to  some  period  of  time 
"before  a  hearing."  The  proposed 
regulation  does  not  specifically  require 
denial  of  a  permit  once  the  Commission 
finalizes,  after  a  hearing,  a 
determination  that  a  pattern  of  willful 
violations  exists.  It  only  requires  that 
issuance  of  a  permit  be  deferred  until 
after  a  hearing  is  held.  Thus,  a  permit 
could  be  issued,  even  in  cases  where 
patterns  of  willful  violations  are  found 
to  exist,  if  a  hearing  were  held  before 
the  issuance. 

Because  the  proposed  Texas 
regulation  does  not  specifically  require 
denial  of  a  permit  if,  after  a  hearing,  the 
Commission  finalizes  a  determination 
that  a  pattern  of  willful  violations  exists, 
the  Director  finds  that  proposed  TCMR 
786.215(f)  is  less  stringent  than  section 
510(c)  of  SMCRA  and  is  less  effective 
than  the  corresponding  Federal 
regulation  at  30  CFR  773.15(b)(3).  The 
Director  does  not  approve  the  proposed 
regulation  and  requires  Texas  to  revise 
TCMR  786.215(f)  to  prohibit  issuance  of 
permits  in  all  situations  where  the 
applicant,  anyone  who  owns  or  controls 


the  applicant  or  the  operator  specified 
in  the  application  controls  or  has 
controlled  surface  coal  mining  and 
reclamation  operations  with  a 
demonstrated  pattern  of  willful  violation 
of  TSCMRA  of  such  nature,  duration, 
and  with  such  resulting  irreparable 
damage  to  the  environment  that 
indicates  an  intent  not  to  comply  with 
TSCMRA. 

(d)  TCMR  786.215(g) 

Proposed  TCMR  786.215(g)  would 
require  the  Commission,  prior  to  issuing 
a  permit,  to  review  any  new  compliance 
information  that  may  have  been 
submitted  pursuant  to  the  requirements 
of  TCMR  778.116.  If  the  apphcant  fails  or 
refuses  to  respond  as  required,  or  if  the 
new  information  shows  that  the 
controlling  entity  is  in  violation,  "the 
Commission  may  deny  the  permit" 
(emphasis  added). 

Under  the  Federal  regulation  at  30 
CFR  773.15(b)(1).  the  regulatory 
authority  may  not  issue  a  permit  if  the 
controlling  entity  is  currently  in 
violation  of  SMCRA  or  certain  other 
laws  and  regulations.  The  Federal 
regulation  at  30  CFR  773.15(e),  which 
corresponds  to  proposed  TCMR 
786.215(g),  requires  that  before  a  permit 
is  issued  the  regulatory  authority  must 
conduct,  in  light  of  any  new  information 
submitted  pursuant  to  30  CFR  778.13(i) 
and  778.14(d),  another  compliance 
review  pursuant  to  30  CFR  773.15(b)(1). 
If  this  final  compliance  review  finds  that 
the  controlling  entity  is  currently  in 
violation,  or  if  the  applicant  fails  or 
refuses  to  respond  so  that  a  final 
compliance  review  cannot  be 
conducted,  then  a  permit  cannot  be 
issued. 

With  one  exception,  proposed  TCMR 
786.215(g)  has  the  same  requirements  as 
the  corresponding  Federal  regulation  at 
30  CFR  773.15(e).  The  exception  is  that, 
through  inclusion  of  the  phrase  "the 
Commission  may  deny  the  permit" 
(emphasis  added),  the  Commission  has 
the  option  but  is  not  required  to  deny  a 
permit  in  those  instances  that  the 
applicant  fails  or  refuses  to  provide 
compliance  information  as  required  at 
TCMR  778.116,  or  when  the  information 
supplied  shows  that  the  controlling 
entity  is  "in  violation."  The 
corresponding  Federal  regulation  at  30 
CFR  773.15(e),  by  reference  to  30  CFR 
773.15(b)(1).  does  not  allow  discretion  in 
such  cases  but  requires  denial  of  the 
permit  if  a  violation  exists  or  if  a  final 
compliance  review  cannot  be  conducted 
because  the  applicant  fails  or  refuses  to 
submit  the  required  information. 

The  Director  finds  that  proposed 
TCMR  786.215(g)  would  grant  the 
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Furthermore,  proposed  TCMR 
788.225(e)  would  require  that  "where  the 
Commission  finds  conditions  that  would 
not  satisfy  the  criteria  of  paragraph  (f),  it 
shall  comply  with  paragraph  (g)  of  this 
section'  (emphasis  added).  Referenced 
paragraph  (f)  of  TCMR  788.225  sets  forth 
criteria  for  determining  whether  a 
permit  has  been  improvidently  issued. 
Referenced  paragraph  (g)  specifies  the 
remedial  measures  that  are  to  be 
imposed.  Therefore,  proposed  TCMR 
788.225(e)  would  require  the 
Commission  to  implement  the  remedial 
measures  at  paragraph  (g)  for  all  permits 
that  have  not  been  improvidently  issued. 
The  Federal  regulations  at  30  CFR 
773.20(c)  require  implementation  of 
remedial  measures  for  all  permits  that 
have  been  improvidently  issued. 

The  Director  finds  that  TCMR  788.225 
would  (1)  set  an  unwarranted  limitation 
on  the  situations  that  would  require 
Texas  to  reassess  whether  a  permit  was 
improvidently  issued  and  (2)  require 
application  of  remedial  measures  for  all 
permits  that  have  not,  rather  than  have, 
been  improvidently  issued.  Therefore, 
proposed  TCMR  788.225(e)  is  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  773.20(a).  The 
Director  does  not  approve  the  proposed 
regulation  and  requires  Texas  to  revise 
TCMR  78a225(e)  to  require  the 
Commission  to  (1)  review  an 
outstanding  permit  any  time  there  is 
reason  to  bfelieve  that  the  permit  was 
improvidently  issued  and  (2)  impose 
remedial  measures  no  less  effective  than 
those  provided  for  in  the  Federal 
regulations  at  30  CFR  773.20(c)  when  it 
finds  that  a  permit  was  improvidently 
issued. 

(b)  TCMR  788.225(f) 

Proposed  TCMR  788.225(f)  requires 
the  Commission  to  "review  a  permit 
under  the  authority  of  section  22(c)  of 
the  Act"  when  the  conditions  set  forth  at 
paragraphs  (f)  (1)  through  (3)  are  met. 
The  corresponding  Federal  regulations 
at  30  CFR  773.20(b)  require  the 
regulatory  authority  to  make  a  finding 
that  a  permit  was  improvidently  issued 
when  all  the  conditions  specified  at 
paragraphs  (b)  (1)  through  (3),  which 
address  permit  review  criteria,  are  met. 

Proposed  TCMR  788.225(f)  differs  from 
the  Federal  regulations  at  30  CFR 
773.20(b)  in  that  the  proposed  rule  does 
not  require  the  Commission  to  make  a 
finding.  Instead,  the  Commission  would 
"review  a  permit"  when  the  conditions 
set  forth  at  paragraphs  (f)  (1)  through  (3) 
are  met.  As  discussed  in  finding  No. 
4(a),  it  is  not  clear  whether  the  permit 
review  required  at  proposed  TCMR 
788.225(0  is  the  same  review  provided 
for  in  TCMR  788.225(e)  or  whether 


TCNiR  788.225(f)  describes  an  additional 
situation  where  the  Commission  is 
required  to  conduct  a  review.  It  is  also 
not  clear  what  would  trigger  the 
required  permit  review.  Thus,  in 
addition  to  TCMR  788.225(f)  not 
requiring  the  Commission  to  make  a 
finding  when  the  conditions  set  forth  at 
proposed  TCMR  788.225(0  (1)  through 
(3)  are  met,  TCMR  788.225(0  is 
ambiguous. 

Further,  proposed  TCMR 
788.225(0(1)(A)  limits  the  consideration 
of  unabated  violations,  delinquent 
penalties,  or  fees  to  any  "which  was  not 
included  in  the  application's  review." 
The  corresponding  Federal  regulation  at 
30  CFR  773.20(b)(1)(i)  provides  no  such 
limitations  but  requires  consideration  of 
all  instances  where  a  regulatory 
authority  should  not  have  issued  a 
permit  because  of  an  unabated  violation 
or  a  delinquent  penalty  or  fee, 
regardless  of  whether  or  not  the 
violation,  pena  ty,  or  fee  was  included  in 
the  permittee's  application. 

For  these  reasons,  the  Director  finds 
that,  except  for  paragraph  (0(1)(B). 
proposed  TCMR  788.225(0  is  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  773.20(b).  The 
Director  does  approve  proposed  TCMR 
788.225(0  because  it  (1)  does  not  require 
a  finding  that  a  permit  improvidently 
issued  when  the  conditions  set  forth  at 
proposed  TCMR  788.225(0  (1)  through 
(3)  are  met,  and  (2)  does  not  require  at 
TCMR  788.225(0(1  ){A)  consideration  of 
all  unabated  violations  or  delinquent 
fees  and  penalties. 

Proposed  TCMR  788.225(0(1)(B) ' 
provides  that  the  Commission  shall 
review  a  permit  if  "(tjhe  permit  was 
issued  on  the  information  that  a  notice 
of  violation  was  in  the  process  of  being 
corrected  to  the  satisfaction  of  the 
agency  with  jurisdiction  over  the 
violation  *  *  *."  This  proposed 
language  is  substantively  identical  to 
the  corresponding  Federal  regulation  at 
30  CFR  773.20(b](l)(ii).  However, 
because  this  subsection  relates  to  the 
same  presumption  issue  discussed  in 
finding  No.  3(a)  above,  and  the 
Secretary  has  indicated  his  intention  to 
reconsider  the  corresponding  Federal 
regulation  at  30  CFR  773.20(b)(l)(ii)  in 
addition  to  30  CFR  773.15(b)(l)(i) 
(Memorandum  of  Points  and  Authorities, 
p.  124),  the  Director  defers  action  on 
proposed  TCMR  788.225(0  (1)(B). 

The  Director  requires  Texas  to  revise 
TCMR  788.225(0  to  (1)  require  the 
Commission  to  make  a  finding  that  a 
permit  was  improvidently  issued  if  the 
criteria  at  TCMR  788.225(0(T)'through  (3) 
are  met,  and  (2)  require  consideration  of 
all  unabated  violations,  delinquent 
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penalties  or  fees  regardless  of  whether 
or  not  the  violations,  penalties,  or  fees 
were  included  in  the  permittee's 
application. 

(c)  TCMR  788.25(g) 

Proposed  TCMR  788.225(g)  requires 
the  Commission,  upon  fmding  that  "a 
permit  should  be  reviewed,"  to 
implement  one  or  more  of  three 
specified  remedial  measures.  The 
Federal  regulations  at  30  CFR  773.2(Xc) 
require  the  regulatory  authority,  upon 
finding  that  a  permit  was  improvidently 
issued,  to  implement  one  or  more  of  four 
specified  remedial  measures. 

Proposed  TCMR  788.225(g)  differs 
from  tfie  Federal  regulations  at  30  CFR 
773.20(c)  in  that  Texas'  proposed  rule 
does  not  indicate  that  remedial 
measures  must  be  applied  when  a 
permit  was  improvidently  issued. 
Instead,  it  requires  implementation  of 
remedial  measures  when  the 
Commission  finds  that  "a  permit  should 
be  reviewed."  As  discussed  in  finding 
Nos.  4  (a)  and  (b).  It  is  not  clear  that 
Texas'  proposed  TCMR  788.25  (e)  and  (f) 
would  require  implementation  of 
remedial  measures  in  cases  where 
permits  have  been  imnprovidently 
issued 

In  addition,  the  proposed  remedial 
measure  at  TCMR  788.225(g)(3)  allows 
die  Commission  to  "(t  jssue  a  show 
cause  order  to  suspend  or  revoke  the 
permit  in  accordance  with  part  043.*'  The 
suspension  and  revocation  requirements 
of  TCMR  part  843  pertain  only  to 
situations  where  a  pattern  of  violations 
exists:  they  do  not  pertain  to 
improvidendy  issued  permits.  The 
Federal  remedies  at  30  CFR  773.20(c)  (3) 
and  (4)  are  not  so  limited,  but 
respectively  provide  the  regulatory 
authority  ivith  authority  to  suspend  the 
permit  or  to  rescind  the  permit  under 
die  procedures  of  30  CFR  773.21.  even 
where  only  one  unabated  violation. 
unpaid  penalty,  or  fee  exists. 

Furthennore.  the  Federal  regulations 
at  30  CFR  773.21  provide  for  a  process  of 
automatic  suspension,  rescission,  and 
cessation  of  operations  once  the 
permittee  is  served  notice  of  the 
decision  to  suspend  or  rescind  a  permit. 
The  notice  must  include  the  reasons  for 
the  decision  and  must  state  that  after  a 
specified  period  of  time  not  to  exceed  90 
days,  the  permit  automatically  will  be 
suspended,  and  not  to  exceed  90  days 
thereafter  will  be  rescinded,  unless  the 
permittee  submits  proof  and  the 
regulatory  authority  finds  that  one  of  the 
conditions  set  forth  at  30  CFR  773.21(a) 
(1)  througji  (4)  is  met  Proposed  TCNffi 
788.225(g](3)  only  provides  for 
suspension  and  rescission  through 
formal  adjudicatory  proceedings  at 


TCMR  part  843.  There  is  no  automatic 
process  with  specified  time  bmits. 
Moreover,  the  proposed  regulation  does 
not  provide  for  notice  requirements 
consistent  with  those  specified  at  30 
CFR  773.20(a). 

For  the  above  reasons,  the  Director 
finds  that  proposed  TCMR  788.225(g)  is 
less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  773.20(c) 
and  773.21(a)  and  (b).  The  Director  does 
not  approve  the  proposed  regulation  and 
requires  Texas  to  revise  TCMR 
788.225(g)  to  (1)  require  the  Commission 
to  base  the  implementation  of  the 
specified  remedial  measures  upon  a 
finding  that  a  permit  was  improvidently 
issued.  (2)  provide  the  Commission  with 
authority  to  suspend  or  rescind  the 
permit,  even  where  only  one  unabated 
violation,  unpaid  penally,  or  fee  exists, 
and  (3)  require  that  a  notice  of  intent  to 
supend  or  rescind  an  improvidendy 
issue  permit  include  notice  requirements 
no  less  effective  than  those  specified  at 
30  CFR  773.21. 

(d)  TCMR  788.225(h) 

Proposed  TCMR  788.22S(h)  provides 
that  a  permittee  may  file  an  appeal  for 
review  under  section  32  of  TSCMRA 
and  section  16  of  the  Administrative 
Procedures  and  Texas  Register  Act 
(APTRA).  SubsecUons  32(c)(4)  and  (d)  of 
TSCMRA  provide  a  permittee  the  r^ht 
to  a  hearing  in  relation  to  a  suspension 
or  revocation  of  a  permit,  but  only  in 
those  cases  where  the  Commission 
believes  that  a  pattern  of  willful 
violations  exists. 

The  Federal  regulation  at  30  CFR 
773.21(c)  provides  a  permittee  the  right 
to  appeal  to  the  Board  of  Land  Appeals 
under  43  CFR  4.1280  dirough  4.1288  for 
administrative  review  of  a  notice  of 
proposed  suspension  or  rescission  of  a 
permit  that  was  improvidendy  issued. 

Subsections  32(c)(4)  and  (d)  of 
TSMCRA  do  not  address  the  suspension 
or  revocation  cf  a  permit  that  was 
improvidendy  issued.  They  do  not  have 
procedures  equivalent  to  the  Federal 
suspension  and  rescission  procedures 
for  such  permits. 

Howevef.  section  16  of  APTRA  sets 
forth  procedures  for  formal 
administrative  adjudications  that  are 
similar  to  the  Federal  procedures  at  43 
CFR  4.1280  dirough  4.1288.  In  the 
preamble  to  the  proposed  Federal 
regulation  at  30  CFR  773.20(c),  a 
permittee's  appellate  rights  under 
Federal  and  State  programs  was 
specifically  discussed: 

Under  the  proposal,  permit  resciswon  by 
OSMKE  in  Its  capacity  aa  a  regulatory 
authority  would  be  considered  ■  "final 
decistoa"  of  tb«  Director  of  OSMRE.  sub^ 
to  administrative  review  in  accordance  ivitfa 


43  CFR  part  4.  Where  a  State  were  tiie 

regulatory  authority,  and  in  tiie  absence  of 
specific  provisions  for  review  of  sucb  actions, 
the  right  to  appeal  would  be  the  same  as  th^ 
provided  from  any  other  final  order  of  the 
Stale  regulatory  authority. 

(51  FR  25822,  25828.  July  16. 1986).  On 
the  basis  that  the  appeal  right  afforded 
by  section  16  of  APTRA  is  the  same  as 
would  be  "provided  from  any  other  final 
order  of  the  State  regulatory  authority." 
the  Director  finds  that  section  16  of 
APTRA  would  provide  the  permittee 
with  appellate  rights  no  less  effective 
than  those  afforded  by  the  Federal 
provisions  at  43  CFR  4.1280  through 
4.1286. 

In  addition,  section  20(f)  of  TSCMRA 
provides  that  all  provisions  of  APTRA 
apply  to  permit  applications  and  that 
notices  of  hearings  and  appeals  are 
governed  by  APTRA.  Further,  section  19 
of  APTRA  provides  die  right  of  judicial 
review  in  a  District  Court  of  Travis 
County,  Texas  to  persons  who  have 
exhausted  all>administrative  remedies 
available  within  the  agency  and  who  are 
aggrieved  by  a  final  decision  in  a 
contested  case. 

The  Director  finds  that  proposed 
TCMR  788.225(h).  in  combination  with 
the  requirements  of  TSCMRA  and 
APTRA,  is  no  less  effective  than  the 
corresponding  Federal  regulations  at  30 
CFR  773.21(c).  and  he  approves  diis 
regulation. 

rv.  Public  and  Agency  Commeats 

Public  Comments 

OSM  sohdted  public  comments  and 
provided  opportunity  for  a  public 
bearing  on  the  proposed  amendment  No 
comments  were  received.  Because  do 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(bHl)  of 
SMCRA  and  30  CFR  732.17(h)(llKi). 
OSM  solicited  comments  irom  the 
Administrator  of  the  Environmental 
Protection  Agoicy  (EPA),  and  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Texas  program. 

The  U.S.  Forest  Service.  Soil 
Conservation  Service,  and  Bureau  of 
Land  Management  responded  that  they 
had  no  suggested  changes  or  comments 
on  the  propo»ed  amendment 
(Administrative  Record  Nos.  TX-466, 
(TX-467.  and  TX-470). 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  {ACHPf 
Comments 

Pursuant  to  30  CFR  732.17(hM4),  OSM 
is  required  to  solicit  comments  fi'om  the 
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I  :FR  732.17(h)(ll)(ii).  OSM  is 
(Jbtain  the  written 
of  the  Administrator  of  the 
refepect  to  any  provisions  of  a 
amendment  that  relate  to 
quality  standards 
under  the  authority  of  the 
Act(33U.S.C.  1251erseg.) 
Air  Act  (42  U.S.C.  7401  et 
dated  October  31. 1989. 


concurrence 

Record  No.  TX^69). 


V.  Director'i  Decision 

Based  on  he  above  findings,  the 
Director  apj  roves,  with  certain 
exceptions  i  nd  additional  requirements, 
the  propose  1  amendment  as  submitted 
by  Texas  or  September  12. 1989. 

As  discussed  respectively  in  finding 
Nos.  1,  2(a),  2(b).  3(b).  and  4(d).  the 
Director  ap)  iroves  (1)  TCMR  701.008(53). 
definitions  (if  "owned  and  controlled" 
and  "owns  ind  controls ';  TCMR 
778.116(a)  tl  irough  (i).  (k)  and  (n). 
identificati(  n  of  interests  and 
compliance  information;  and  TCMR 
786.221(d).  (  onditions  of  permits;  (2) 
TCMR  778.1 16(j).  information  format;  (3) 
TCMR  778.1 16(1).  facts  about  any 
suspension,  revocation,  or  forfeiture;  (4) 
TCMR  786.;  15(e)(2),  conditional  permit 
issuance;  ai  id  (5)  TCMR  788.255(h).  right 
of  appeal.  The  Director  approves  these 
proposed  n  gulations  because  they  are 
no  less  effe  ;tive  than  the  corresponding 
Federal  Rei  ulations. 

As  discu!  sed  respectively  in  finding 
Nos.  2(c),  3  a),  3(c).  3(d),  4(a).  4(b).  and 
4{c).  the  Dii  ector  does  not  approve  (1) 
TC\fR  778.  .16(m),  violation  information; 
(2)  TCMR  7B6.215(e)(l).  review  of 
violations,  jxcept  for  the  provision  that 
in  the  abse  ice  of  a  failure-to-abate 
cessation  o  rder.  the  Commission  may 
presume  that  a  notice  of  violation  has  or 
is  being  coi  rected;  (3)  TCMR  786.215(f), 
permit  den  al  for  pattern  of  violations; 
(4)  TCMR  ;  86.215(g).  final  compliance 
review;  (5)  TCMR  788.225(e).  review  for 
improvider  tly  issued  permits;  (6)  TCMR 
788.225(f).  1  eview  crit^^ria.  except  for 
paragraph  f)(l)(B);  and  (7)  TCMR 
788.225(g),  -emedial  measures.  The 
Director  d<  es  not  approve  these 
proposed  regulations  because  they  are 
less  effecti  ve  than  the  corresponding 


Federal  regulations  and  less  stringent 
than  SMCRA. 

As  discussed  in  finding  Nos.  3(a)  and 
4(b).  the  Director  defers  action  on  ' 
proposed  TCMR  786.215(e)(1)  and 
788.225(f)(1)(B)  to  the  extent  that  these 
subsections  provide  for  a  presumption 
that  a  notice  of  violation  has  been  or  is 
being  corrected  in  the  absence  of  a 
failure-to-abate  cessation  order.  In 
response  to  litigation,  the  Secretary  has 
indicated  an  intention  to  reconsider  this 
presumption  issue  in  the  corresponding 
Federal  regulations  at  SOOFR 
773.15(b)(1)  and  773.20(b)(l)(ii). 

As  discussed  respectively  in  finding 
Nos.  2(b).  2(c),  3(a).  3(b),  3(c).  3(d).  4(a). 
4(b),  and  4(c),  the  Director  requires 
Texas  to  submit  further  regulatory 
program  amendments  regarding  (1) 
TCMR  778.116(1),  facts  about  any 
suspension,  revocation  or  forefeiture;  (2) 
TCMR  778.116(m).  violation  information; 
(3)  TCMR  786.215(e)(1),  review  of 
violations;  (4)  TCMR  786.215(e)(2). 
conditional  permit  issuance;  (5)  TCMR 
786.215(f).  permit  denial  for  pattern  of 
violations;  (6)  TCMR  786.215(g).  final 
compliance  review;  (7)  TCMR  788.225(e). 
review  of  improvidently  issued  permits; 

(8)  TCMR  788.225(f).  review  criteria;  and 

(9)  TCMR  788.225(g).  remedial  measures. 
To  implement  this  decision,  the 

Director  is  amending  the  Federal 
regulations  at  30  CFR  part  943  that 
codify  all  decisions  concerning  the 
Texas  program.  This  final  rule  is  being 
made  effective  immediately  to  expedite 
the  State  program  amendment  process 
and  to  encourage  States  to  bring  their 
programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  the  oversight  of  the 
Texas  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Texas  of  only  such 
provisions. 


VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Accordingly,  for  this  section 
OSM  is  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis. 
and  this  action  does  not  require  a 
regulatory  review  by  0MB.  The 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195. 
October  25. 1991)  on  Civil  Justice 
Reform.  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law.  that  this  rule  meets  the 
applicable  standards  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  24. 1992. 
Raymond  L.  Lowrie, 

Assistant  Director.  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
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Regulations  is  amended  as  set  forth 
belou': 

PART  943— TEXAS 

1.  The  authority  citation  for  part  943 
continues  to  read  as  follows: 

Authority:  30  U^C  1201  el  seq. 

2.  Section  943.15  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§943.1S    Approval  o<  regulatory  program 
amendment*. 

4  •  *  *  • 

(g)  With  the  exceptions  of  TCMR 
778.116(m),  violation  information;  TCMR 
786.215(e)(1),  review  of  violations; 
TCMR  786.215(f).  permit  denial  for 
pattern  of  violations;  TCMR  786.215(g). 
final  compliance  review;  TCMR 
788.22S(e),  review  for  improvidently 
issued  permits:  TCMR  768.225(f).  review 
criteria;  and  TCMR  78e.225{g).  remedial 
measures,  the  revisions  to  the  Coal 
Mining  Regulations  of  the  Railroad 
Commission  of  Texas  as  submitted  on 
September  12, 1989.  are  approved 
effective  May  21. 1992.  Revisions  to  the 
following  regulations  are  approved: 
Definition  of  "owned  and  controlled" 

and  "owns  and  controls" — TCMR 

701.008(53). 
Identification  of  interests — ^TCMR 

77ail6(aj  through  (1).  and  (n). 
Review  of  permit  applications: 

Conditional  permit  issuance — TCMR 

786.215(e)(2). 
Conditions  of  permits — ^TCMR 

788.221(d). 
Commission  review  of  outstanding 

permjts:  Right  of  appeal — TCMR 

788.225(h). 

3.  Section  943.16  is  amended  by 
adding  new  paragraphs  (b)  through  (j)  to 
read  as  follows: 

§943.16    Required  program  amendments. 

•         •        *        •        * 

(b)  By  July  20, 1992.  Texas  shall 
fcrmally  propose  an  amendment  to  OSM 
revising  TCMR  778.116(1)  to  reference 
paragraphs  TCMR  778.16(k)(l)  and  (2) 
rather  than  "paragraphs  (a)(1)  and  (2)  of 
this  section." 

(c)  By  July  20, 1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  778.116(m)  or  otherwise 
modify  its  program  to  require  an 
application  to  include  information  on  (1) 
violations  received  pursuant  to  any 
SMCRA-approved  State  programs, 
including  the  Texas  program,  and 
pursuant  to  OSM  Federal  programs 
(OSM-administered  Indian  lands 
program  and  Federal  programs  for 
States),  and  (2)  air  or  water 
environmental  protection  violations 
received  pursuant  to  any  non-SMCRA 
State  laws,  rules  or  regulations  enacted 


pursuant  to  Federal  laws,  rules,  or 
regulations  and  incurred  by  the 
applicant  in  any  State,  including  the 
State  of  Texas. 

(dj  By  July  20. 1992.  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  766.215(eMl)  to 

(1)  Reference  the  required  lists  of 
unabated  cessation  orders  and  violation 
notices  at  TCMR  778.116(m). 

(2)  Address  the  review  of  permit 
applications  and  require  that  the 
Railroad  Conunission  of  Texas 
(Commission]  shall  not  issue  a  permit  if 
it  is  determined  that  any  surface  coal 
mining  and  reclamation  operation 
owned  or  controlled  by  either  the 
applicant  or  by  any  person  who  owns 
or  controls  the  applicant  is  currendy  in 
violation  of  the  Texas  Surface  Coal 
Mining  and  Reclamation  Act  of  any 
other  appUcabie  law.  rule  or  regulation 
referred  to  at  TCMR  778.215(eKl).  and 

(3)  Include,  as  a  basis  for  permit 
denial,  available  information  concerning 
delinquent  civil  penalties  issued 
pursuant  to  any  OSM  Federal  programs, 
or  any  SMCRA-approved  State 
programs  other  than  the  Texas  program. 

(e)  By  July  2a  1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
revising  TCMR  788.215(e)(2)  to  reference 
the  outcome  of  the  appeal  described  in 
paragraph  TCMR  786.215(e)(1)(B)  rather 
than  "the  outcome  of  the  appeal 
described  in  paragraph  (e)(1)(A)  of  this 
section." 

(f)  By  July  2a  1992.  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  786.215(f)  addressing  the 
review  of  permit  applications  and 
requiring  that  issuance  of  permits  is 
prohibited  in  all  situations  where  the 
applicant  anyone  who  owns  or  controls 
the  applicant  or  the  operator  specified 
in  the  application  controls  or  has 
controlled  surface  coal  mining  and 
reclamation  operations  with  a 
demonstrated  pattern  of  willful  violation 
of  the  Texas  Surface  Coal  Mining  and 
Reclamation  Act  of  such  nature, 
duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
that  indicates  an  intent  not  to  comply 
with  the  Act 

(g)  By  July  2a  1992,  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  786.215(g)  addressing  the 
review  of  permit  applications  and 
requiring  the  Commission  to  deny 
issuance  of  a  permit  to  any  applicant 
failing  or  refusing  to  provide  compliance 
infonnatioo  as  required  at  TCMR 
778.116.  or  Mrfaen  the  information 
supplied  shows  that  the  applicant  or  any 
person  who  owns  or  controls  the 
applicant  is  currendy  in  violation  of  the 
Texas  Surface  Coal  Mining  and 
Reclamation  Act  or  any  other  applicable 


law.  rule,  or  regulation  referred  to  in 
TCMR786.215(eMl). 

(h)  By  July  2a  1992.  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  788.22S(e)  to  require  the 
Commissjon  to 

(1)  Review  an  outstanding  permit  any 
time  there  is  "reason  to  believe"  that  the 
permit  was  improvidently  issued  and 

(2)  Impose  remedial  measures  no  less 
effective  than  those  pro\ided  for  in  the 
Federal  regulations  at  30  CFR  773.20(c) 
when  it  finds  that  a  permit  was 
improvidently  issued. 

(i)  By  July  20. 1992.  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  788.225(f)  addressing  the 
review  of  outstanding  permits 

(1)  To  require  the  Commission  to 
make  a  finding  that  a  permit  was 
improvidently  issued  if  the  criteria  at 
TCMR  788.225(f)  (1)  through  (3)  are  met 
and 

(2)  In  making  such  fmding,  to  require 
consideration  of  all  unabated  violations, 
delinquent  penalties,  or  fees  regardless 
of  whether  or  not  the  violations, 
penalties,  or  fees  were  included  in  the 
permittee's  application. 

(j)  By  July  20. 1992.  Texas  shall 
formally  propose  an  amendment  to  OSM 
for  TCMR  7B8.225{g).  the  review  of 
outstanding  permits,  to 

(1)  Require  the  Commission  to  base 
the  implementation  of  the  specified 
remedial  measures  upon  a  Hnding  that  a 
permit  was  improvidently  issued. 

(2)  Provide  the  Commission  with 
authority  to  suspend  or  rescind  the 
permit,  even  where  only  one  unabated 
violation,  unpaid  penalty,  or  fee  exists, 
and 

(3)  Require  that  a  notice  of  intent  to 
suspend  or  rescind  an  improvidently 
issued  permit  include  notice 
requirements  no  less  effective  than 
specified  at  30  CFR  773.21. 

[FR  Doc.  92-11942  Piled  5-20-92:  645  am] 

BILUNQ  COOE  «310-»S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

ICGD1  92-0191 

Safety  Zone;  North  Hempstead 
Memorial  Day  Fireworks,  Hempstead 
HartMX.NY 

agency:  Coast  Guard.  DOT 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  plans  to 
establish  a  temporary  safety  zone  for 
the  Hempstead  Harbor  Memorial  Day 
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Fireworks.  The  event,  sponsored  by  the 
Town  of  N(  rth  Hempstead  will  take 
place  on  Fr  day,  May  22, 1992  9  p.m. 
Temporary  closure  of  the  sourthern 
portion  of  Hempstead  Harbor  is  needed 
to  protect  t  le  boating  public  from  the 
hazards  as  lociated  with  a  pyrotechnic 
fireworks  c  isplay  in  confined  wafers. 
EFFECTIVE  )ATES:  This  zone  becomes 
effective  on  .May  22, 1992  at  8  p.m.  It 
terminates  on  May  22, 1992  at  10  p.m. 
FOR  FURTH  -R  INFORMATION  CONTACT. 
Lieutenant  (junior  grade)  J.E.  Peschel. 
Waterways  Management  Officer.  Coast 
Guard  Gro  ip.  New  York  (212)  668-7933. 
SUPPLEMEX  TARY  INFORMATION: 

Drafting  In  ormation 

The  draf  ers  of  this  notice  are  LT)G  ). 
E.  Peschel,  Captain  of  the  Port.  New 
York  and  I CDR  J.  Astley.  Project 
Attorney,  I  irst  Coast  Guard  District, 
Legal  Offic  e. 

Regulatory  History 

Pursuani  to  5  U.S.C.  553,  a  notice  of 
proposed  r  ilemaking  was  not  pubHshed 
for  this  regalation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  afterT='ederal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective, date  would  be  contrary  to 
public  inte-est  since  immediate  action  is 
needed  to  espond  to  any  potential 
hazards.  Due  to  the  date  that  this 
application  was  received,  there  was  not 
sufficient  time  to  publish  proposed  rules 
in  advancf  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Backgrour  d  and  Purpose 

The  circ  jmstances  requiring  this 
regulation  result  from  the  desire  to 
protect  the  maritime  public  from 
possible  d  sngers  and  hazards 
associatec  with  a  pyrotechnic  fireworks 
display  in  the  waters  of  Hempstead 
Harbor.  T  lis  event  has  been  conducted 
for  the  pa!  t  four  years  with  the  support 
of  the  locc  1  harbor  police  and  maritime 
communit  •.  The  regulated  area  will 
surround  i  tug  and  barge  anchored  in 
the  southe  m  portion  of  Hempstead 
Harbor  in  the  vicinity  of  Bar  Beach.  No 
vessel  wil  be  permitted  to  enter  or 
move  wit^  in  this  regulated  area  unless 
permitted  to  do  so  by  Captain  of  the  Port 
(COTP).  ^  ew  York. 

This  rej  ulation  is  issued  pursuant  to 
33  U.S.C.   231,  and  50  U.S.C.  191  as  set 
out  in  the  authority  citation  for  all  of 
part  165. 

Regulator  /  Evaluation 

These  r  'gulations  are  not  major  under 
Executive  Order  12291  and  not 
significan :  under  Department  of 
Transport  ation  Regulatory  Policies  and 


Procedures  (44  FR  11040;  February  26. 
1979).  Due  to  the  limited  two  hour 
duration  of  the  event,  the  extensive 
advisories  that  will  be  made  to  the 
affected  maritime  community,  and  the 
fact  that  the  event  is  taking  place  at  the 
inland  portion  of  the  Harbor  where  no 
commercial  traffic,  and  very  few 
recreational  vessels  will  be  impeded,  the 
impact  of  this  regulation  is  expected  to 
be  minimal.  The  Coast  Guard  expects 
the  economic  impact  of  this  proposal  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  unnecessary 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  nas  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2.B.2c. 
of  Commandant  Instruction  M16475.1B, 
it  is  an  action  under  the  Coast  Guard's 
statutory  authority  to  protect  public 
safety,  and  thus  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Vessels.  Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 


1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5.  49 
CFR  1.46. 

2.  A  temporary  section,  165.T  01-019  is 
added  to  read  as  follows: 

§  165.T  01-019    North  Hempstead 
Memorial  Day  Rreworfcs. 

(a)  Regulated  Area.  The  regulated 
area  will  include  all  waters  of  southern 
Hempstead  Harbor  within  a  300  yard 
radius  of  the  fireworks  barge  anchored 
in  position  at  40'50'00'N  latitude 
074°39'08'W  longitude. 

(b)  Location.  (1)  No  person  or  vessel 
may  enter,  transit,  or  remain  in  the 
regulated  area  during  the  effective 
period  of  regulation  unless  participating 
in  the  event  as  authorized  by  the  Coast 
Guard,  The  Captain  of  the  Port  (COTP) 
NY  will  attempt  to  minimize  any  delays 
for  vessels  transiting  the  rear  and  will 
monitor  channel  16  VHF-FM. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP  NY  or  the  designated  on  scene 
personnel.  U.S.  Coast  Guard  patrol 
persormel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Upon  hearing  five  or  more  blasts 
from  a  U.S.  Coast  Guard  vessel,  the 
operator  of  a  vessel  shall  stop 
immediately  and  proceed  as  directed. 

(c)  Effective  period.  These  regulations 
will  be  effective  from  8  p.m.  through  10 
p.m.  on  May  22. 1992. 

Dated:  May  18, 1992. 
R.M.  Larrabee, 

Captain.  U.S.  Coast  Cuard,  Captain  of  the 

Port.  New  York. 

|FR  Doc.  92-11958  Filed  5-20-92;  8:45  am) 

BILLING  CODE  4910-14-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Domestic  Mail  Manual;  Miscellaneous 
Amendments 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  41  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 
Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes  have  previously  been  pubhshed 
in  the  Federal  Register. 
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EFFECTIVE  DATE:  December  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  M.  Perrault.  (202)  268-2991. 

SUPPLEMENTARY  INFORMATION:  The 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  41,  dated 
December  15, 1991.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Domestic  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office.  The  following  excerpt 
from  the  Summary  ot  Changes  section  of 
the  transmittal  for  issue  41  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rules  published  in  the 
Federal  Register. 

Summary  of  Changes 

Chapter  1 

Sections  119.31, 119.32,  and  166.4 
revise  Postal  Service  policy  for  the 
acquisition  and  management  of 
intellectual  property  other  than  patents. 
These  sections  note  the  transfer  of  the 
Postal  Service  Intellectual  Property 
Rights  Board  to  the  Postal  Service  Office 
of  Licensing,  Philatelic  and  Retail 
Services  Department.  (Postal  Bulletin 
21802. 11-14-71) 

Sections  122.13d(ll).  137.275b, 
137.275f(l),  137.275f{6),  141.2. 141.21. 
141.22. 141.28. 141.291b.  147.32. 147.35. 
147.351.  and  147.352  change  the  official 
term  "printed  stamped  envelopes"  to 
"personalized  envelopes"  to  describe 
stamped  envelopes  imprinted  by  the 
Postal  Service  with  the  return  addresses 
of  agencies,  businesses,  and  customers. 
Customers  order  these  envelopes  by 
mail  from  the  Stamped  Envelope  Unit  in 
Williamsburg,  PA.  {Postal  Bulletin 
21800, 10-17-91) 

Sections  122.61  and  534.3  specify  that 
to  be  considered  a  valid  numeric  ZIP  4- 4 
code,  the  format  of  the  nine-digit  code 
must  consist  of  five  numbers,  a  hyphen, 
and  four  numbers,  with  no  additional 
spaces  Inserted  between  either  the 
numbers  or  the  numbers  and  the 
hyphen.  [Postal  Bulletin  21798. 9-19-91) 

Exhibits  122.63a-g  and  122.63p-q 
reflect  changes  in  mail  processing 
operations.  Boldface  type  indicates 
those  changes.  [Postal  Bulletin  21798.  9- 
19-91) 

Exhibit  122.63t  is  added  to  reflect  the 
designation  of  AADC  (automated  area 
distribution  center)  and  Mixed  AADC 
destinations  for  ZIP +4  Barcoded  First- 
Class  Mail  that  is  to  be  directed  to  the 
appropriate  automated  facilities  for 
processing.  This  new  labeling  list 
specifies  tbe  facilities  to  which  trays 


containing  this  mail  are  to  be  labeled 
[Postal  Bulletin  21798.  9-19-91) 

Part  132  updates  current  names  and 
ZIP  Code  ranges  of  Postal  Service 
divisions  and  their  reporting  offices. 
[Postal  Bulletin  21792.  6-27-91) 

Exhibit  137.251a  adds  to  the  list  of 
federal  agency  authorization  codes  one 
new  federal  agency:  National  Women's 
Business  Council.  Two  branches  of  the 
Health  and  Human  Services  Department 
have  become  independent  agencies: 
Centers  for  Disease  Control  and 
National  Institutes  of  Health.  The 
Department  of  the  Air  Force  and  the 
Department  of  the  Army  have  become 
commercial  mailers.  This  amended  list 
reflects  other  additions,  revisions,  and 
deletions  of  several  business  reply  mail 
permits,  as  well  as  changes  to  the 
sampling  numbers  (RPW)  for  some 
agencies.  Boldface  type  indicates  these 
revisions. 

Section  144.112  specifies  that  all 
pieces  with  postage  paid  by  meter 
postage  must  have  postage  affixed  at 
either  the  correct  decimal  rates  or  at 
another  rate  as  provided  by  sections 
380, 660.  and  780.  This  revision  took 
effect  September  15, 1991.  [Postal 
Bulletin  21802, 11-14-91) 
***** 

Section  159.42  shortens  the  holding 
period  for  insured  and  COD  matter  from 
6  months  to  1  week  after  it  becomes 
dead.  This  revision  aligns  the  holding 
period  with  current  operational  policy  to 
expedite  the  processing  of  such  mail. 

Section  164.912  and  Exhibit  164.912 
are  added  to  permit  any  postmaster  to 
request  pictorial  or  special  cancellations 
for  promoting  National  Stamp  Collecting 
Month  (NSCM)  in  October  of  any  year. 
Postmasters  must  send  their  requests  for 
these  cancellations  directly  to  Postal 
Service  Headquarters  by  August  1. 
Postmasters,  however,  must  also  send 
file  copies  of  such  requests  to  the 
directors  of  marketing  and 
communications  at  the  MSC  and  the 
division.  Requests  must  include  a 
contact  name  and  telephone  number, 
dates  the  cancellation  is  to  be  offered,  a 
clear  copy  of  the  original  cancellation 
artwork  for  publication  in  a  philatelic 
news  release,  and  a  complete  mailing 
address  for  customers  requesting  the 
cancellation.  For  the  designs,  post 
offices  may  use  clip  art  printed  in  the 
annually  distributed  NSCM  guidebook. 
or  they  may  create  their  own  artwork. 
NSCM  cancellations  may  be  offered  for 
1  or  more  consecutive  days  during 
October.  The  cancellations  must  be 
applied  by  rubber  handstamps  locally 
procured  by  the  requesting  office. 
[Postal  Bulletin  21801. 10-31-91)       • 


Chapter  2 

Sections  211.4.  222.3,  224.3,  263.3,  285. 
326.5.  and  722.5  clarify  and  standardize 
procedures  for  the  pickup  of  Express 
Mail.  Priority  Mail,  and  parcel  post. 
[Postal  Bulletin  21801. 10-31-91) 

Chapter  3 

•        •        *        *        * 

Sections  364.134.  364.135.  367.232,  and 
367.24  are  revised  to  promote  the 
preparation  of  sectional  center  facility 
(SCF).  area  distribution  center  (ADC), 
and  automated  area  distribution  center 
(AADC)  trays  for  mail  destinating 
within  the  local  SCF,  ADC.  or  AADC  of 
the  entry  post  office  regardless  of 
volume.  [Postal  Bulletin  21798. 9-19-91) 

Sections  364.135,  364.136.  364.154, 
364.155.  and  364.16  redesignate  the  mail 
processing  facilities  to  which  trays  of 
ZIP +4  Barcoded  First-Class  Mail  are 
directed  after  preparation  of  SCF 
(sectional  center  facility)  trays  in 
national  maihngs.  This  change 
facilitates  automated  processing  of 
barcoded  mail,  which  requires  a 
different  and  denser  network  from  the 
ADC  (area  distribution  center)  network, 
which  is  based  on  mechanized 
processing.  Accordingly,  the  existing 
ADC  and  Mixed  ADC  sortation  levels 
for  national  mailings  are  designated  as 
AADC  (automated  area  distribution 
center)  and  Mixed  AADC  respectively. 
These  changes  direct  ZIP +4  Barcoded 
First-Class  Mail  to  the  appropriate 
automated  facility  for  processing.  A 
separate  labeling  list  for  this  mail  is 
added  as  Exhibit  122.63t  to  specify  the 
facilities  to  which  trays  of  such  mail  are 
to  be  labeled.  [Postal  Bulletin  21798,  9- 
19-91) 

Sections  364.135.  366.223.  and  367.24 
direct  that  trays  destinating  within  the 
local  ADC  (or  AADC)  of  the  entry  post 
office  must  be  sent  to  the  local  SCF  for 
processing.  The  previous  procedure  of 
including  local  overnight  committed 
volume  within  ADC  and/or  Mixed  ADC 
trays  had  caused  some  service  delays. 
[Postal  Bulletin  21798.  9-19-91) 
***** 

Chapter  4 

Sections  441.232b{l).  551.252a.  642.21. 
768.221.  and  768.222  are  revised  to 
permit  the  placement  of  an  address 
block  barcode  above  the  optional 
endorsement  line.  [Postal  Bulletin  21799. 
10-3-91) 

Sections  441.31a(2).  441.31c(2), 
443.31a(2).  641.135a(2),  and  641.135c(2) 
replace  the  city  designations  of  New 
York,  Miami,  San  Francisco,  and  Seattle 
on  Line  1  of  the  sack  label  with  three 
new  state  designations  developed  for 
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military  ZIP  Codes  (AA.  AE.  and  AP). 
This  change  is  required  for  five-digit  and 
three-digit  p;  eparation  levels.  Military 
mail  labelinj  requirements  for  SDC 
(state  distril  ution  center)  and  state 
preparation  evels  rematn  unchanged. 
[Postal  Bulk  tin  21799, 10-3-91;  Postal 
Bulletin  218(  2. 11-14-91) 

Chapter  5 

Part  513  a  mounces  in  a  note  that  the 
Postal  Servioe  intends  to  eliminate  the 
presort  requ  rements  for  ZIP -(-4  and 
ZIP -1-4  Barciided  rate  mailings  set  forth 
in  Chapters  I.  4,  and  6,  and  provide  only 
the  presort  c  ptions  in  subchapter  560  to 
qualify  for  t!  lose  rates.  The  Postal 
Service  exp<  cts  to  make  this  change 
effective  De  ;ember  1992. 

Part  515  is  added  and  section  551.12  is 
modified  to  iefine  the  delivery  point 
barcode  (DffeC),  describe  what  it 
represents,  i  nd  explain  how  it  is  to  be 
used  on  mai  pieces.  The  revisions 
emphasize  t  lat  mailers  are  encouraged 
to  use  the  D  'BC  immediately  and  that 
the  Postal  S  irvice  plans  to  require  a 
DPBC  on  all  customer  barcoded  mail  as 
early  as  Jan  lary  1993.  Further,  although 
the  prohibit  on  on  the  use  of  an  11-digit 
numeric  eqi  ivalent  of  a  DPBC  is 
retained,  thi  revisions  state  that  the 
Postal  Servi  ze  plans  to  issue  standard 
format  proo  idures  for  mailers  who  may 
need  to  use  such  equivalent  in  limited 
situations.  {  ^ostal  Bulletin  21802, 11-14- 

91) 

•         *         *         •         • 

Sections  !  31.18,  532.1,  and  541.221 
reflect  a  No  /ember  1, 1991.  effective 
date  for  the  Coding  Accuracy  Support 
System  (CA  SS)  requirements  for 
automation  based  rates.  Section  531.131 
is  also  revia  cd  to  require  by  March  1, 
1992.  that  al  CASS  certified  address 
matching  software  used  to  ZIP+4  code 
address  lists  must  return  a  standardized 
address  as  )art  of  the  address  matching 
process.  Th  >se  revisions  took  effect- 
September  i.  1991.  [Postal  Bulletin 
21797,  9-5-*  1) 


Chapter  6 


611.: 


fll. 


Section 
as  Exhibit 
611.2b 
summary  o 
the  various 
rates.  New 
6.112g  present 
chracteristip 
rate  eligibi 
discount 

Sections 
628.15,  641 
641.43,  647 


21  renumbers  Exhibit  611.2 
2a  and  adds  Exhibits 
through  611.2g.  Exhibit  611.2a  is  a 
third-class  bulk  rates  and 
discounts  that  apply  to  those 
exhibits  611.2b  through 
those  rates,  by  physical 
and  by  regular  and  special 
ity,  with  the  appropriate 
in  ;luded  in  the  rate  presented. 
324.223,  624.241.  628.142. 
125.  641.137,  641.138.  641.212. 
ni.  and  647.214  clarify 


eligibility  requirements  for  third-class  3/ 
5  presort  mail.  Sections  624.223.  628.142, 
641.125,  and  641.137  clarify  the  eligibility 
of  pieces  in  optional  firm  and  optional 
city  packages  for  the  3/5  presort  rate 
when  placed  in  qualifying  sacks  or 
trays,  or  on  pallets.  Sections  624.223b 
and  624.223c  clarify  the 
3/5  presort  quahfication  criteria  for 
traced  mall  at  both  automation-based 
rates  (ZIP-i-4  and  ZIP-»-4  Barcoded)  and 
nonautomation  3/5  presort  rates. 
Section  624.241  clarifies  when 
documentation  is  necessary.  Section 
641.138  is  added  to  permit  postmasters 
to  authorize  traying  of  basic  presort  and 
3/5  presort  rate  mail,  provided  all  the 
mail  is  for  delivery  within  the  SCF  of 
mailing.  Information  about  traying 
authorizations  needed  to  tray  plant- 
verified  drop  shipments  destined  for 
SCFs  is  also  added.  Section  641.43  is 
revised  to  describe  authorizations 
needed  to  tray  third-class  carrier  route 
presort  rate  mailings  and  provide 
information  about  authorizations 
needed  to  tray  plant-verified  drop 
shipments  destined  for  SCFs.  Section 
641.212  clarifies  that  pieces  in  Mixed 
BMC  sacks  within  a  machinable  parcel 
mailing  qualify  for  the  basic  presort  bulk 
third-class  rates.  (Postal  Bulletin  21801. 
10-31-91) 

Sections  624.716e.  664.12c.  664.431. 
664.452,  664.51.  664.53,  722.431d,  784.12c 
784.431,  784.452,  784.51,  and  784.53 
suspend  indefinitely  the  requirement  to 
seal  vehicles  containing  third-  or  fourth- 
class  plant-verified  drop  shipments 
(PVDS).  (Postal  Bulletin  21802, 11-14-91) 

Sections  625.1,  626.11,  and  664.24 
provide  that  when  bulk  third-class 
mailings  of  a  quahfied  nonprofit 
organization  are  mailed  under  an 
authorized  plant  verified  drop  shipment 
postage  payment  system  (PVDS),  the 
organization  is  not  required  to  obtain 
authorizations  to  mail  at  the  sjjecial 
.  bulk  rates  at  the  drop  shipment  post 
offices  where  shipments  are  deposited 
and  accepted  into  the  mailstream.  The 
organization  may  instead  obtain  an 
authorization  to  mail  at  the  special  rates 
for  qualified  nonprofit  organizations  at 
the  origin  post  office  that  collects 
postage  for  the  PVDS  mailings,  verifies 
them,  and  clears  them  for  dispatch  by 
the  mailer  to  destination  entry  post 
offices.  This  change  is  consistent  with 
the  provisions  for  the  centralized 
payment  of  postage  and  fees  and 
maintenance  of  all  other  permits  (e.g., 
imprint  authorizations,  meter  licenses, 
or  precanceled  stamps)  at  the  origin  post 
office  that  verifies  third-class  shipments 
accepted  under  a  PVDS  program.  This 
revision  took  effect  September  15, 1991. 
(Postal  Bulletin  21797.  9-5-91) 


Chapter  7 

Section  763.13  is  revised  to  permit 
nonidentical  pieces  of  fourth-class 
bound  printed  matter  to  be  mailed  at  the 
fourth-class  carrier  route  bulk  bound 
printed  matter  postage  rates.  (Postal 
Bulletin  21801.10-31-91) 

Chapter  9 

Section  911.14e  is  added  to  remind 
mailers  and  postal  employees  that 
domestic  mail  may  not  be  registered  if  it 
is  enclosed  in  padded  envelopes  or  in 
envelopes  made  of  plastic,  glossy-coated 
paper,  or  spun-bonded  olefin.  (Postal 
Bulletin  21798,  9-19-91) 

Section  911.521b(3)  corrects  a 
typographical  error  of  $5  to  show  the  $8 
fee  charged  a  customer  sending  a 
written  request  to  a  post  office  of 
address  for  a  copy  of  a  delivery  record. 
Section  934.84  correctly  showed  in 
Domestic  Mail  Manual  Issue  38  the 
increase  in  fee  resulting  from  the 
implementation  of  new  postage  rates 
and  fees  on  February  3, 1991. 

Sections  912.3,  912.45b.  913.33,  932.2 
934.3,  934.44c.  and  934.5b  are  revised  to 
reflect  wording  of  current  Form  3811, 
Domestic  Return  Receipt  Former 
wording  "Showing  to  whom  (signature), 
date,  and  address  where  delivered"  is 
changed  to  "Showing  to  whom 
(signature),  date,  and  addressee's 
address." 

Section  913.12  requires  that  privately 
printed  Forms  3811.  Domestic  Return 
Receipt,  must  meet  the  same  automation 
readability  standards  as  the  Postal 
Service  form.  The  receipt  must  bear  a 
complete  address,  including  a  barcode 
that  represents  the  mailer's  ZIP-I-4  or 
unique  5-digit  ZIP  Code.  In  addition,  the 
receipt  must  be  certified  by  the 
automation  readabihty  speciaHst  at  the 
facility  where  the  receipts  are  to  be 
returned.  Mailers  must  submit  proposed 
forms  for  approval  through  the 
postmaster  to  the  Office  of 
Classification  and  Rates  Administration. 
(Postal  Bulletin  21803, 11-28-91) 

Section  941.36d  corrects  the 
commercial  telephone  number  for  the 
Money  Order  Branch  at  the  St.  Louis 
Postal  Data  Center.  This  revision  took 
effect  September  19. 1991.  (Postal 
Bulletin  21798.  9-19-91) 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111-GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 
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Authority:  5  U.S.C.  552(a):  39  U.S.C.  101. 
401,  403,  404.  3001-3011,  3201-3219.  3403-3406, 
3621.  5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  $  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 


in              ^1 

§  1 1 1 J    Amendment*  to  the  Domestic  Mall 
Manual. 

(e)  *  •  • 

Dated         ^ 

Transmitta) 

letter  fof 

issue 

Dated 

Federal 
Register 

publication 

1 

41 

December  15, 
1991. 

56  FR  (insert  FR 

e$6           M 

page  number] 

ord.            1 

•            * 

•          •      '   » 

riON 

FR 
vs: 


Stanley  F.  N4ires, 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  92-11856  Filed  5-20-92:  8:45  am) 

BILLING  CODE  7710-12-M 


39  CFR  Part  111 

Domestic  MaH  Manual;  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMAR/:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  42  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 
Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes  have  previously  been  published 
in  the  Federal  Register. 

EFFECTIVE  DATE:  March  15. 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 

Thomas  M.  Perrault.  (202)  26a-2991. 

SUPPLEMENTARY  INFORMATION:  The 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  42,  dated 
March  15. 1992.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office.  The 
following  excerpt  from  the  Summary  of 
Changes  section  of  the  transmittal  for 
issue  42  covers  the  minor  changes  not 
previously  described  in  interim  or  final 
rules  published  in  the  Federal  Register. 


Summary  of  Changes 

Chapter  1 

Section  115.5f  transfers  and 
incorporates  regulations  from 
Administrative  Support  Manual  353.34 
that  cite  the  conditions  under  which  the 
Postal  Service  may  film  or  photocopy 
information  from  the  covers  of  live  mail 
to  perform  certain  internal  operations. 
An  eighth  condition  added  to  revised 
section  115.5f  permits  disclosure  of 
information  from  the  covers  to  Postal 
Service  contractors  if  authorized  by  the 
Chief  Postal  Inspector  in  strict 
compliance  with  contract  clause  1-7  in 
Appendix  B  of  Publication  41.  USPS 
Procurement  Manual.  ASM  353.34  is 
rescinded  effective  March  15, 1992. 
[Postal  Bulletin  21805. 12-26-91) 

Exhibit  122.33  is  revised  to  show  the 
increase  from  4Vi  inches  to  AV*  inches 
for  the  area  to  be  reserved  for  the 
barcode  clear  zone  (incorrectly  labeled 
on  the  exhibit  as  "Bar  Code  Read  Area" 
in  previous  issues  of  the  Doinestic  Mail 
Manual).  The  new  dimension  took  effect 
January  1. 1992. 

Sections  122.611.  515.1.  515.2.  515.3. 
531.112.  531.16.  533.  and  551.12  are 
revised,  and  Exhibits  551.121  and 
551.124  are  renimibered  as  Exhibits 
551.122  and  551.121.  respectively.  These 
revisions  provide  additional  information 
on  the  delivery  point  barcode  (DPBC) 
and  notify  mailers  that  the  Postal 
Service  plans  to  require  a  DPBC  on  all 
letter-size  mail  submitted  at  barcoded 
rates  effective  with  Domestic  Mail 
Manual  Issue  46  (3-21-93).  To  allow  for 
the  transition  to  mailer  application  of 
the  DPBC.  these  revisions  provide  for  a 
grace  period  in  the  12-month  cycle  for 
processing  address  lists  through  Coding 
Accuracy  Support  System  (CASS) 
certified  address  matching  software. 
These  revisions  also  identify  the 
acceptable  format  and  content  of  a 
numeric  equivalent  of  the  DPBC  for 
mailers  needing  to  print  the  numeric 
equivalent  as  part  of  the  address  in 
barcoded  mailings.  Renumbered  Exhibit 
551.121  expands  rules  for  DPBC  format 
and  address  anomalies.  [Postal  Bulletin 
21809,  2-20-02) 

Exhibits  122.63b-d  are  revised  to 
identify  distribution  labels  that  may  be 
ordered  from  the  Postal  Service  Label 
Printing  Center  in  Topeka,  KS.  Each  of 
the  three  exhibits  is  identified  by  a  set 
number.  Requests  for  labels  from  these 
exhibits  are  supplied  in  lots  of  300 
(minimum)  for  each  label  on  the  list. 
These  labels  may  be  obtained  by 
completing  the  header  data  on  Form 
1578-B,  Requisition  for  Facing  Slips  or 
Labels,  and  specifying  the  quantity 
required  in  the  detail  data  lines.  Only 
the  November  1991  edition  of  Form 


157ft-B  is  allowed.  [Postal  Bulletin 

21808.  2-6-92) 

Exhibits  122.63c-e,  g.  j.  m-o.  q.  and  t 
are  revised  to  reflect  dianges  in  mail 
processing  operations.  Boldface  type 
indicates  those  changes.  [Postal  Bulletin 
21806. 1-9-92:  Postal  Bulletin  21808.  2-6- 
92) 

Section  122.922b  is  added  as  an 
address  element  to  establish  a  complete 
delivery  address  for  certain  addresses  in 
Puerto  Rico.  About  50  percent  of  the 
addresses  within  Puerto  Rico  (ZIP  Code 
prefixes  006  to  009)  have  urbanization 
areas  that  need  to  be  noted  in  the 
addresses  for  efficient  mail  delivery.  To 
qualify  for  automation-based  rates, 
addresses  in  Puerto  Rico  that  fall  within 
named  urbanization  areas  must  contain 
the  urbanization  descriptor  in  the 
address,  identified  by  the  letters  URB 
and  some  name  on  a  line  directly  above 
the  delivery  address  line  or  street 
number.  [Postal  Bulletin  21809.  2-20-92) 

Sections  137.276g(2).  917.211.  917.212, 
and  917.543  revise  the  references  to 
Form  3814-A.  Application  for  a  BRM 
Permit,  redesignated  as  Form  3614. 
Exhibit  137.276g(2)  shows  the  new  form, 
revised  November  1991.  [Postal  Bulletin 

21809.  2-20-92) 

Section  141.5  and  Exhibit  142.314  are 
added  and  section  142.3  revised  to 
clarify  current  policy  concerning  postal 
stationery  and  nondenominated  postage. 
[Postal  Bulletin  21809.  2-20-02) 

Sections  142.13. 146.224c.  163.32, 
163.346b(l).  and  917.342c  eliminate 
references  to  special  delivery  and 
postage-due  stamps.  The  Postal  Service 
withdrew  the  sale  of  special  delivery 
stamps  in  July  1981  and  discontinued  the 
use  of  postage-due  stamps  in  October 
1986.  [Postal  Bulletin  21806. 1-9-92) 

Sections  143.131. 144.51. 145.11. 147.4, 
382.1.  382.6.  382.7.  623.622.  661.222,  661.4. 
and  661.522  reflect  amended  procedures 
permitting  mailers  to  combine  into  a 
single  mailing  letter-size  ZIP-t-4 
Barcoded  rate  mailpieces  using  different 
methods  of  postage  payment.  These 
revisions  took  effect  December  26. 1991. 
[Postal  Bulletin  21805. 12-26-91;  Postal 
Bulletin  21807. 1-23-92) 

Section  143.2  is  amended  to  allow 
mailers  to  preprint  rate  markings  on 
precanceled  stamps.  Tliis  method  of 
providing  the  rate  marking  required  by 
sections  362  and  629.6  is  designed  for 
mailers  who  cannot  or  prefer  not  to 
place  the  rate  marking  on  the  mailpiece 
or  in  the  address  area  as  permitted  by 
existing  regulations.  [Postal  Bulletin 
21808.  2-6-92) 

Sections  146.121. 153.11c.  159.212. 
159.23. 159.327.  691.3,  791.  and  792.14 
clarify  that  if  a  recipient  of  mail  opens 
the  mail  or  an  attachment  and  then 
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Chapter  3 
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for  the  ADC  serving  the  entry  post  office 
to  be  labeled  to  the  local  SCF  is  revised 
to  clarify  that  such  trays  are  not  the  only 
ADC  trays  that  may  be  less  than  full. 
Section  521.111  is  revised  to  clarify  that 
mailings  at  the  card  rates  must  meet  the 
aspect  ratio  requirements  in  section 
521.14.  (Postal  Bulletin  21809.  2-^20-91) 

Sections  382.232,  382.31,  382.33.  and 
382.4  are  revised  to  correct  the 
numbering  of  sections  (codification). 

Sections  382.6.  382.7.  661.4,  661.5,  and 
Exhibit  382.64  are  added  to  permit 
mailers  to  combine  into  a  single  mailing 
letter-size  ZIP +4  Barcoded  rate 
mailpieces  prepared  with  different 
methods  of  postage  payment. 
Authorization  to  combine  mailings  must 
be  granted  by  the  general  manager  of 
the  rates  and  classification  center  (RCC) 
serving  the  mailer's  plant.  These 
regulations  allow  mailers  to  prepare 
First-Class  or  third-class  ZIP -(-4 
Barcoded  rate  letter-size  maiUngs 
composed  of  pieces  paid  by  permit 
imprint  combined  with  metered  postage 
and/or  precanceled  stamps.  Mailings 
may  be  composed  of  nonidentical 
weight  and/or  rate  pieces  that  weigh  no 
more  than  3  ounces  each  and  that  are  all 
of  the  same  class  of  mail.  Except  for 
mailings  presented  under  section 
564.132.  at  least  65%  of  the  total  number 
of  pieces  in  a  combined  mailing  must 
bear  the  correct  ZIP -♦-4  barcode  or  11- 
digit  delivery  point  barcode  as  required 
by  subchapter  530  and  550.  These 
revisions  took  effect  December  26, 1991. 
(Postal  Bulletin  21805, 12-26-91) 

Chapter  4 

•        *        *        *        * 

Sections  424.77,  424.785,  624.87,  and 
624.884  (renumbered  as  624.885)  allow 
mailers  use  of  the  Delivery  Sequence 
File  (DSF)  as  an  additional  method  of 
obtaining  delivery  sequence  information 
to  qualify  mailings  for  walk-sequence 
rates.  These  revised  sections  also 
include— on  an  interim  basis  through 
June  20, 1992 — simpHfied  requirements 
for  walk-sequence  qualification  based 
on  Computerized  Delivery  Sequence 
(CDS)  file  updating  or  sequencing  of 
address  cards.  Under  this  interim 
process,  CDS  updates  or  the 
resequencing  of  cards  is  required  only  to 
retain  walk-sequence  qualification  if 
specified  threshold  changes  have  taken 
place  in  a  5-digit  ZIP  Code.  Threshold 
changes  are  defined  as  new  growth, 
deleted  data,  route  adjustments,  or  any 
combination  reflecting  a  combined 
change  of  approximately  5%  in  the 
address  or  sequencing  of  address  in  a 
ZIP  Code  area.  These  revisions  took 


effect  November  28, 1991.  (Postal 
Bulletin  21803, 11-28-91) 

Exhibits  441b  and  641.122  are  reviffed 
to  correct  typographical  errors. 

Sections  441.21.  441.22,  441.24,  441.31, 
441.33.  441.34.  443.21,  443.22,  443.23. 

443.25.  443.31.  443.34.  443.35.  444.22. 
444.23.  444.25,  444.31.  444.34,  444.35. 

445.26.  445.36.  and  445.46  are  recodified 
and  internal  citations  amended 
accordingly. 

Section  441.232b(5)  and  642.25  are 
recodified  to  distinguish  Non-ACS  and 
ACS  mailing  label  format  requirements. 
In  addition,  the  illustrations  after  the 
sections  are  designated  as  Exhibits 
441.232b(5)  and  642.25,  respectively. 

Chapter  5 

Sections  523,  531.1,  532.1,  541.2,  542.1, 
542.2,  542.3,  543.1,  551.221,  551.231, 
552.31,  Exhibit  551Z  Exhibit  552.31, 
sections  561.1  and,  561.2  are  amended  to 
conform  to  announced  changes  in 
requirements  for  barcode  requirements 
and  CASS  certification  that  took  effect 
November  1, 1991,  or  January  1  or 
February  2, 1992.  Past  effective  dates  are 
removed  from  those  sections. 

Exhibit  542.1  includes  the  barcode 
clear  zone  to  show  its  relationship  to  the 
OCR  read  area  on  the  address  side  of  a 
piece  of  mail.  Exhibit  545,  which  showed 
only  the  barcode  clear  zone,  is 
eliminated:  references  to  that  exhibit  are 
changed  to  Exhibit  542.1. 

Sections  562.1  and  563.1  are  rescinded 
effective  March  15, 1992,  as  options  for 
the  preparation  of  presorted  ZIP-^4  and 
ZIP -♦-4  Barcoded  rate  mail. 


Chapter  6 

Exhibit  611.2a  is  corrected  to  show  the 
maximum  2^ounce  limit  established  on 
December  15. 1991,  for  ZIP -1-4  rated 
mail.  Exhibits  611.2b  and  611.2e  add 
notes  about  additional  weight 
restrictions  for  automation-based  rates. 
Exhibits  611.2d  and  611.2g  show 
corrected  legends  to  reflect  that  pieces 
that  are  subject  to  a  piece/pound  rate  if 
they  weigh  more  than  the  weights 
indicated  in  the  legends.  These  revisions 
took  effect  January  23, 1992.  [Postal 
Bulletin  21807. 1-23-92) 

Sections  611.222a,  624.a  and  Exhibit 
611.2a  are  revised  to  establish  a  125- 
piece  walk-sequence  discount  for  bulk 
third-class  mailings  of  nonletter-size 
pieces.  As  with  other  walk-sequence 
rates,  mailers  are  required  to 
demonstrate  that  mailings  are  based  on 
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accurate  delivery  sequence  information. 
The  Postal  Service  Board  of  Governors 
publicly  announced  this  discount  on 
January  7. 19S2.  [Postal  Bulletin  21807. 
1-23-92) 

Chapter  7  ■         '      , 

Chapter  8  (Reserved) 
Chapter  9 

Exhibits  912.11. 913.461a.  and  913.461b 
are  added  as  designations  for  the 
illustrations  following  sections  912.11, 
913.461a,  and  913.461b. 

Sections  917.213,  917.241c,  917.242, 
and  917.31  clarify  the  conditions  for  the 
payment  of  the  business  reply  mail 
(BRM)  permit  and  accounting  fees  at 
post  offices  where  a  permit  holder 
wishes  to  receive  BR\I.  [Postal  Bulletin 
21808,  2-6-92) 

Section  917.53  replaces  previous 
section  917.528  describing  the 
requirements  for  prebarcoded  business 
reply  mail.  The  new  section  reorganizes 
and  recodifies  previous  section  917.528. 

Sections  946.1.  946.2,  946.52.  and 
Exhibit  946.2f  add  highway  contract 
routes  and  post  office  box  sections  to 
the  categories  for  which  address 
sequencing  service  is  available.  [Postal 
Bulletin  21809.  2-20-91) 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  L'.S.C.  101, 
401.  403,  404,  3001-3011.  3201-3219,  3403-3406, 
3621.  5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 

§111.3    Amendments  to  ttie  Domestic  Mail 
Manual. 


Transmittal 

leftef  for 

issue 


Dated 


Federal  Register 
puDlication 


42 March  15,  1992. 


57  FR  [Insert  FR 
page  number] 


Stanley  F.  Mires, 

Assistant  General  Counsel  Legislative 

Division 

(FR  Doc.  92-11857  Filed  5-20-92:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6927 

[CA-940-4214-10;  CACA  8003] 

Partial  Revocation  of  Secretarial  Order 
Dated  May  13, 1927;  and  Public  Land 
Order  No.  6915,  Correction;  California 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  corrects  a  date 
error  in  Public  Land  Order  No.  6915  and 
revokes  a  Secretarial  order  insofar  as  it 
affects  124.09  acres  within  the  Plumas 
National  Forest  withdrawn  for  the 
Bureau  of  Land  Management's 
Powersite  Classification  No.  179.  This 
action  will  permit  completion  of  two 
pending  Forest  Service  exchanges.  The 
lands  are  temporarily  closed  to  mining 
by  Forest  Service  exchange  proposals. 
The  lands  have  been  and  will  remain 
open  to  mineral  leasing. 

EFFECnVE  date:  June  22,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Bowers,  BLM  California  State 
Office.  Federal  Office  Building,  2800 
Cottage  Way.  Sacramento,  California 
95825.  916-978-4820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1714 
(1988),  it  is  ordered  as  follows: 

1.  The  date  of  the  Secretarial  order 
referenced  on  page  60929,  second 
column,  in  the  heading,  in  line  2  of  the 
SUMMARY,  and  in  line  1  of  paragraph 
numbered  1  of  Public  Land  Order  No. 
6915,  56  FR  60929,  November  29, 1991, 
which  reads  "May  5. 1927"  is  hereby 
corrected  to  read  "May  13, 1927". 

2.  The  Secretarial  Order  dated  May 
13, 1927,  which  established  Powersite 
Classification  No.  179,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Mount  Diablo  Meridian 

T.  24  N.,  R,  6  E., 

Sec.  2,  lots  17  and  19,  and  SE'<4SWV4; 

Sec.  3.  lot  14. 

The  area  described  contains  124.09  acres  in 
Plumas  County. 

3.  At  10  a.m.  on  June  22, 1992,  the 
lands  described  in  paragraph  2  shall  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 


record,  and  the  requirements  of 
applicable  law. 

Dated:  May  12, 1992. 
Dave  O'Neal, 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  9Z-11917  Filed  5-20-92;  8:45  atnj 

BILLING  COOE  431(V-40-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  586 
[Docket  No.  SS-06,  Notice  17] 
RIN  2127-AE05 

Federal  Motor  Vehicie  Safety 
Standards;  Side  Impact  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Final  rule:  corrections. 

SUMMARY:  On  September  17, 1991. 
NHTSA  published  in  the  Federal 
Register  a  final  rule  which  corrected 
minor  errors  in  the  agency's  October 
1990  final  rules  concerning  dynamic  side 
impact  requirements  for  passenger  cars. 
The  final  rule  also  established  an 
effective  date  for  side  impact  phase-in 
reporting  requirements.  Today's  final 
rule  corrects  two  errors  that  were  made 
in  the  September  17, 1991  final  rule. 
First,  Figure  2  of  Standard  No.  214,  Side 
Impact  Protection,  which  provides  a 
schematic  of  the  moving  deformable 
barrier  used  in  the  dynamic  side  impact 
test,  is  corrected  to  include  certain 
specifications  that  were  inadvertently 
omitted.  Second,  the  final  rule 
establishes  an  effective  date  for  certain 
of  the  side  impact  phase-in  reporting 
requirements  that  were  inadvertently 
not  covered  by  the  September  1991  final 
rule. 

dates:  Effective  Date:  The  amendments 
in  this  document  and  §  586.5,  published 
at  55  FR  45770  on  October  30, 1990,  are 
effective  June  22, 1992.  Petitions  for 
reconsideration  must  be  received  by 
June  22, 1992. 
addresses:  Petitions  for 
reconsideration  should  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Joseph  Kanianthra,  Chief.  Side  and 
Rollover  Crash  Protection  Division. 
Office  of  Vehicle  Safety  Standards, 
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National  Highw  ay  Safety 
Administration.  400  Seventh  Street.  SVV.. 
Washington.  D( :  20590  (202-366^924). 

SUPPLEMENTARY '  INFORMATION:  On 

October  3a  199 ).  NHTSA  published  in 
the  Federal  Reg  ister  (55  FR  45722)  a  final 
rule  adding  dynamic  test  procedures  and 
performance  re*  juirements  to  Standard 
No.  214.  Side  In  pact  Protection.  The 
d>'namic  test  requirements  of  Standard 
No.  214  are  pha  jed  in  over  a  three-year 
period,  beginni)  ig  on  September  1. 1993. 
At  the  same  tin  e.  NHTSA  also 
published  final  rules:  (1)  establishing  the 
specifications  f  )r  the  side  impact 
dummy  to  be  ui  ed  in  the  dynamic  crash 
test  (55  FR  457J7).  (2)  establishing  the 
attributes  of  thd  moving  deformable 
barrier  (MDB)  1 3  be  used  in  the  dynamic 
crash  test  (55  F  I  45770).  and  (3) 
establishing  thi  i  reporting  and 
recordkeeping :  equirements  necessary 
for  NHTSA  to  (  nforce  the  phase-in  of 
the  new  dynan  ic  requirements. 

On  September  17. 1991,  NHTSA 
published  in  the  Federal  Register  (56  FR 
47007)  a  final  r  ile  which  corrected  minor 
errors  in  the  Oi  :tober  1990  final  rules. 
The  final  rule  &  Iso  amended  the 
regulation  esta  jlishing  reporting  and 


recordkeeping 
part  586.  Side 


requirements.  49  CFR 
,  mpact  Phase-In 


Reporting  Req  lirements.  to  establish  an 
effective  date  or  the  regulation's 
information  co  lection  requirements  and 
to  add  the  Offi  ::e  of  Management  and 
Budget  (0MB)  approval  number 
assigned  unde  •  the  Paperwork 

Dor4..rti.^n   Apt 


Ford  submitted  a  petition  for 
reconsideration  of  the  September  17. 
1991  final  rule,  expressing  concern  that 
in  revising  the  schematic  of  the  MDB 
used  in  the  dynamic  side  impact  test 
(Figure  2  of  Standard  No.  214).  NHTSA 
omitted  specifications  for  face  plate 
thickness,  material  strength,  and 
aluminum  alloy  that  were  included  in 
the  earlier  version  of  the  schematic. 
That  company  stated  that  if  the 
omission  of  the  specifications  was 
inadvertent,  its  letter  should  be 
considered  a  request  for  correcting  the 
specifications  promptly  so  that  the 
existing  ambiguity  is  eliminated. 

In  a  letter  dated  December  17. 1991. 
NHTSA  advised  Ford  that  the  omission 
of  the  specifications  in  the  schematic  of 
the  MDB  was  inadvertent  and  that  the 
agency  planned  to  publish  a  correction 
notice.  Today's  final  rule  corrects  Figure 
2  of  Standard  No.  214  by  adding  the 
specifications  that  were  inadvertently 
omitted  in  the  September  17. 1991  final 
rule. 

NHTSA  is  also  setting  an  effective 
date  for  §  586.5  of  part  586.  That  section 
was  inadvertently  not  made  effective  in 
the  September  1991  final  rule.  In 
addition,  in  order  to  make  part  586 
consistent  with  the  rest  of  NHTSA's 
regulations,  the  agency  is  removing  the 
OMB  control  number  from  §  586.6.  It  is 
NHTSA's  standard  practice  to  publish 
the  OMB  control  numbers  for  all  of  its 
regulations  in  a  single  place.  49  CFR  part 
509.  OMB  Control  Numbers  for 
Information  Collection  Requirements. 


Today's  amendments  are  effective  30 
days  after  publication  of  this  document 
in  the  Federal  Register.  The 
amendments  are  merely  technical 
corrections  of  the  final  rule  that  was   - 
published  on  September  17. 1991.  which 
itself  made  technical  corrections  of  final 
rules  published  on  October  30. 1990. 
Today's  amendments  do  not  impose  any 
new  substantive  requirements. 
Therefore.  NHTSA  finds  for  good  cause 
that  notice  and  comment  on  these 
amendments  are  unnecessary.  Because 
of  the  non-substantive  nature  of  the 
amendments.  NHTSA  also  finds  for 
good  cause  that  making  the  rule  30  days 
after  publication  is  in  the  public  interest. 

List  of  Subjects 

49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

49  CFR  Part  586 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  parts  571  and  586  are  amended  as 
follows: 

PART  571-4AMENDED1 

1.  The  authority  section  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  Part  1.50. 

2.  Figure  2  of  §  571.214  is  revised  as 
follows: 

BtLUNG  CODE  4»10-59-«l 
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NHTSA  SIDE  IMPACTOR  -  MOVING  DEFORMABLE  BARRIER 

FIGURE  2 
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PART  566— {AMENDED] 

3.  The  aulhori  y 
continues  to  rea^  i 


Autborit>-:  15  U 

<ielegation  of  au 


C.  1392,  1401.  1407: 
thl)rity  at  49  CFR  1.50. 


section  for  part  586 
as  follows: 


is  amended  by 
enthetical  at  the  end  of 


§586.6    [Amended] 

4.  Section  586* 
removing  the  pa 
the  section. 

Issued  on  May  14. 1992 

lerry  Ralph  Curry 

Admnistrator 

[FR  Doc.  92-11819tiied  5-20-92:  8:45  am| 

BILUNG  COO€  491(>-«M< 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  10*3 
CE«  Parte  NaMC -1981 

Contracts  for  Tlransportatlon  of 
Property 


agency:  Interst 
Commission. 
action:  Final  Rile 


summary:  The 

its  motor 
49  CFR  part  105  ( 
concluded  that 
required  by 


Commission  is  repealing 
contrapt  carrier  regulations  at 
The  Commission  has 
hese  regulations  are  not 
Stat  ite  and  do  not  further 


te  Commerce 


the  goals  of  the  National  Transportation 
Policy. 

EFFECTIVE  DATE:  June  20. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

loseph  O'Malley  (202)  927-6292  or 
Richard  Felder.  (202)  927-5610  [TDD  for 
hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  firom:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.J 

Environmental  and  Energy 
Considerations 

We  conclude  that  this  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

We  ratify  our  preliminary  conclusion 
that  this  action  will  have  a  significant 
positive  impact  on  small  businesses. 
Eliminating  the  regulations  will  not  add 
any  burden:  instead,  it  will  relieve  such 
entities  from  recordkeeping  and 
compliance  requirements  they  find 
urmecessary  or  overly  burdensome.  We 


are  removing  a  Federal  regulatory 
requirement.  As  we  explained  in  both 
the  Notice  of  Proposed  Rulemaking 
(NPR)  published  at  56  FR  46,397  (1991) 
and  our  decision  here,  the  parties  to  the 
kind  of  contracts  involved  here  are  free 
to  take  any  precautions  they  find 
necessary  without  restrictive  Federal 
regulations.  Removing  the  regulations 
will  allow  parties  to  such  contracts  to 
protect  themselves  without  having  to 
worry  about  the  technicalities  of 
detailed  regulatory  requirements. 

List  pf  Subjects  in  49  CFR  Part  1053 

Motor  carriers. 

Decided;  May  5. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Phillips  commented  with  a 
separate  expression.  Vice  Chairman 
McDonald  and  Commissioner  Simmons 
dissented  with  separate  expressions. 
Sidney  L  Strickland,  (r.. 
Secretary. 

PART  1053-[REMOVED] 

For  the  reasons  set  out  in  the 
preamble,  under  the  authority  of  49 
U.S.C.  10101. 10102. 10321. 10923.  and  5 
U.S.C.  553.  title  49,  chapter  X.  part  1053 
of  the  Code  of  Federal  Regulations  is 
removed. 
(FR  Doc.  92-11953  Filed  5-20-92:  8:45  am| 
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Proposed  Rules 


Federal  Register 

Vol.  57.  No.  99 

Thursday.  May  21.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN3064-AA37 

Assessments 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

summary:  The  Board  of  Directors 
("Board")  of  the  Federal  Deposit 
insurance  Corporation  ("FDIC")  is 
proposing  to  revise  its  assessments 
regulations,  12  CFR  part  327,  to  provide 
for  the  transition  from  the  existing  flat- 
rate  system  for  deposit  insurance 
assessments  {or  "premiums")  to  a  new, 
risk-based  assessment  system.  The 
transition  regulation  is  expressly 
authorized  by  section  302  of  the  FDIC 
Improvement  Act  of  1991,  v.hich  also 
mandates  the  implementation  of  a  risk- 
based  assessment  system  no  later  than 
January  1, 1994. 

Under  the  proposed  transitional 
system,  FDIC-insured  depository 
institutions  that  are  members  of  either 
the  Bank  Insurance  Fund  ("BIF")  or  the 
Savings  Associatior)  Insurance  Fund 
("SAIF")  would  pay  insurance  premiums 
at  rates  based  on  certain  risk-related 
factors.  Institutions  assigned  to  higher- 
risk  categories — that  is,  institutions  that 
pose  a  greater  risk  of  loss  to  their 
respective  deposit  insurance  funds — 
would  pay  assessments  at  higher  rates 
than  would  institutions  that  pose  a 
lower  risk. 

Although  the  transition  proposal 
introduces  elements  of  a  risk -based 
system,  it  is  intended  only  as  a 
preliminary  step  toward  the  mandatory 
risk-based  system  to  be  proposed  and 
finalized  after  a  transitional  system  has 
been  adopted. 

Also  proposed  at  this  time  are  certain 
revisions  of  part  327  that  are 
independent  of  the  transitional 
assessment  system  proposal.  These 
revisions  would  update  subpart  D  to 
conform  it  to  the  "Oakar"  provisions  of 


section  501  of  the  FDIC  Improvement 
Act,  and  update  S  327.7  to  conform  it  to 
current  Treasury  Department  va!ue-of- 
funds  policies. 

DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  July 
20, 1992. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance  ' 
Corporation,  550-17th  Street  NW., 
Washington,  DC,  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776  F 
Street,  NW.,  Washington,  DC  20429,  on 
business  days  between  8:30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  French,  Chief,  Financial  Markets 
Section,  Division  of  Research  and 
Statistics,  (202)  898-3938;  or  William 
Farrell,  Chief,  Receipts  Section,  Division 
of  Accounting  and  Corporate  Services, 
(703)  516-5546. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  ^ 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
are  contained  in  the  proposed  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply  to  a  rule 
of  particular  applicability  relating  to 
rates,  wages,  corporate  or  financial 
structures  or  reorganizations  thereof.  Id. 
at  601(2).  Accordingly,  the  Act's 
requirements  regarding  an  initial  and 
final  regulatory  flexibility  analysis  (id. 
at  603  &  604)  are  not  applicable  here. 

In  any  event,  the  assessment 
obligations  that  would  result  from  the 
proposal  would  be  determined  by  an 
institution's  deposit  base  and  the  risk 
posed  to  the  FDIC.  The  first  element  as  a 
matter  of  course  fulfills  the  primary 
purpose  of  the  Regulatory  Flexibility 
Act,  which  is  to  make  sure  that 
agencies'  rules  do  not  impose 
disproportionate  burdens  on  small 
businesses. 

The  second  element — the  risk  posed 
to  the  deposit  insurance  fund  of  which 
the  institution  is  a  member — is  clearly 
one  intended  by  Congress,  as  evidenced 
by  the  mandate  in  the  FDIC 
Improvement  Act  of  1991  for 


implementation  of  a  risk-based 
assessment  system. 

Accordingly,  the  Board  hereby 
certifies  that  the  proposed  rule,  if 
adopted  in  final  form,  wiH  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

The  Proposed  Rule 

/.  Statutory  Background 

Section  7(b)  of  the  Federal  Deposit 
Insurance  Act  ("FDI  Act"),  12  U.S.C. 
1817(b),  currently  provides  for  a  single, 
uniform  assessment  rate  established  by 
the  FDIC  for  all  BIF  member  institufionr> 
and  a  single,  uniform  rate  for  ail 
institutions  that  are  members  of  the 
Savings  Association  Insurance  Fund 
("SAIF").'  The  assessment  rate 
currently  applicable  to  members  of  both 
BIF  and  SAIF  is  .23  percent  per  annum. 
As  noted  below  however,  the  FDIC  has 
issued  two  separate  Notices  of  Proposed 
Rulemaking,  both  of  which  also  appear 
in  today's  Federal  Register  addressing 
proposed  increases  in  the  BIF  and  SAIF 
assessment  rates,  respectively,  effective 
January  1. 1993  ("Rate  Increase 
Proposals'). 

In  December  1991,  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L.  No  102-242, 105  Stat. 
2236)  ("FDIC  Improvement  Act")  was 
signed  into  law.  Section  302(a)  of  that 
statute  requires  that  the  FDIC  Board,  by 
regulation,  establish  a  risk-based 
as.sessment  system  for  insured 
depository  institutions.  Section  302  of 
the  FDIC  Lmprovement  Act  also  requires 
that  regulations  establishing  the  risk- 
based  assessment  system  be  proposed 
by  the  FDIC  no  later  than  December  31, 

1992,  promulgated  no  later  than  July  1, 

1993,  and  become  effective  no  later  than 
January  1, 1994.  Section  302(c)  and  (g). 

In  addition  to  the  risk-based 
assessment  regulations  required  by 
section  302(a)  of  the  FDIC  Improvement 
Act,  section  302(f)  of  that  statute 
authorizes  the  FDIC  to  promulgate 
regulations  governing  the  transition  from 
the  assessment  system  in  effect  on  the 
date  of  enactment  of  the  statute  to  the 
assessment  system  required  under 
section  302(a)  of  the  statute.  It  is  such 


'  At  present,  section  7(b)(lKD)  of  the  FDI  Atl 
imposes  on  SAIF  members  an  assessment  rale  of 
not  less  than  .23  percent.  However,  the  FDIC  is 
authorized  to  increase  the  rate  beyond  this  level. 
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transitional  reguU  tions  that  thlA 
proposal  addresjs«  B. 

The  transitiona  system  reflected  in 
this  proposal  is  in  ended  as  a 
preliminary  step  f  )ward  the  risk-based 
system  the  Board  s  required  to 
implemenl  by  Jam  iar>- 1, 1994 
(hereinafter  refen  "d  to  as  the 
"permanent"  risk-  lased  assessment 
system).  Under  th  »  proposal,  the 
transitional  systei  n  is  to  become 
effective  January  ;,  1993.  and  to  remain 
in  effect  until  imp  ementation  of  the 
permanent  risk-bt  sed  assessment 
system  on  Januar  - 1. 19^  It  is 
anticipated  that  ti  lis  transitional 
approach  will  pro  .'ide  an  opportunity  for 
all  interested  pari  es  to  evaluate  the 
impact  and  effect  veness  of  the  various 
components  of  thi  i  preliminary  system 
before  a  permane  it  risk-based 
assessment  systei  n  is  finalized  and 
implemented.  Th<  permanent  system 
will  be  developec  in  part  on  the  basis  of 
experience  with  t  le  transitional  system. 

//.  Description  of  '.he  Proposed 
Transitional  Syst  ?/7J 

The  major  eleir  ents  of  the  transitional 
system  proposed  jy  the  Board  are: 

(1)  Defmition  o  discrete  groups  and 
subgroups  of  inst  tutions,  based  on  risk- 
related  factors: 

(2)  A  risk-relat  ■d  rate  schedule:  and 

(3)  Payment  an  1  collection 
procedures. 

A.  Definition  of  F  isk-Related 
Classifications 

L  Risk  measur  ?s.  The  FDIC 
considered  nume  ous  approaches  to 
measuring  the  ri.s  t  posed  by  FDIC- 
insured  depositoi  y  institutions  to  their 
respective  depos  t  insurance  funds. 
Some  of  these  ap  jroaches  have  the 
drawback  of  rel\  ing  solely  on  Call 
Report  or  Thrift  I  inancial  Report  data. 
Publicly-availabI  s  financial  information 
may  not  reflect  iiaportant  risk  factors, 
such  as  loan  und  jrwriting  standards, 
management  qua  Lty,  or  other  elements 
of  an  institution':  \  operations  that  can 
have  a  substanti  il  impact  on  the  risk 
posed  by  the  insi  itution.  Such  factors 
are  best  evalu^t<  d  through  the 
continuing  super  /isory  monitoring 
process. 

The  federal  ba  nking  agencies— the 
FDIC.  the  Feder?  1  Reserve  Board,  the 
Office  of  the  Co;  iptroHer  of  the 
Currency,  and  the  Office  of  Thrift 
Supervision— have  devoted  substantial 
resoiuxes  to  ths  development  of 
procedures  for  n  onitoring  and 
evaluating  the  si  ifety  and  soundness  of 
insured  depository  institutions.  Agency 
judgments  aboui  the  risk  posed  by 
inst'tutions  to  the  insurance  funds  are 
based  on  the  fla  hngs  obtained  through 


various  contacts  with  the  institutions, 
off-site  statistical  analysis  of  financial 
statements  and  reports,  and  evaluation 
of  other  information  collected  on  the    . 
financial  condition  of  the  institutions. 
The  Board  believes  that  these 
supervisory  judgments  generally  provide 
a  sounder  basis  for  determining  the  risk 
to  the  insurance  funds  than  data 
available  solely  in  an  institution's  public 
financial  statements  and  reports. 
At  the  same  time,  the  Board  is 
reluctant  to  place  exclusive  reliance  on 
supervisor^'  evaluations.  One  of  the 
desirable  attributes  of  a  risk-related 
premium  system  would  be  to  give  weak 
depository  institutions  an  immediate 
financial  reward  for  improving  their 
financial  cocdition  in  an  objective  and 
defined  manner.  Such  an  incentive  is 
provided  by  a  system  which  based 
premiums  in  part  upon  the  institutions* 
capital  ratios  as  reported  on  Call 
Reports  and  Thrift  FinanciaKReports.  By 
meeting  specified  capital  ratios,  weak 
institutions  would  be  able  to  reduce 
their  deposit  insurance  premiums. 
Greater  capital  increases  the 
institution's  cushion  against  loss  and 
increases  the  owners'  stake  in  a  sound 
operation.  For  these  reasons,  the  Board 
believes  that  capital  ratios  should  play 
an  important  rde  in  a  risk-related 
premium  system. 

Accordingly,  the  Board  proposes  that 
the  deposit  insurance  assessment  rates 
to  be  paid  by  insured  institutions  be 
determined  on  the  basis  of  the 
institutions'  capital  ratios  and 
supervisory  evaluations. 

2.  Defining  the  assessment  risk 
classifications — Capita  J  groups.  Under 
the  Board's  proposal,  institutions  would 
be  assigned  to  one  of  three  capital 
groups:  well  capitalized;  adequately 
capitalized;  or  less  than  adequately 
capitalized.  For  this  purpose,  the  Board 
proposes  to  apply  to  "well  capitalized" 
and  "adequately  capitalized"  the  same 
capital-ratio  standards  as  will  be 
applied  to  those  terms  by  the  federal 
banking  agencies  for  prompt  corrective 
action  purposes  under  section  131  of  the 
FDIC  knprovement  Act.  Institutions  in 
the  "less  than  adquately  capitahzed" 
group  would  be  those  that  do  not  qualify 
as  either  well  capitalized  or  adequately 
capitalized  under  the  prompt  corrective 
actioa  capital-ratio  standards. 

The  banking  agencies  have  not  yet 
issued  proposals  for  implementation  of 
the  prompt  corrective  provisions  of  the 
FDIC  Improvement  Act.  Thus,  the  Board 
cannot  at  this  time  provide  precise 
language  for  its  proposed  definitions 
either  in  this  discussion  section  or  in  the 
proposed  revisions  to  the  text  of  part 
327.  However,  the  prompt  corrective 
action  proposals — including  the 


referenced  capita^r£rtio  standards — are 
expected  to  be  issued  in  the  very  near 
future,  in  time  to  permit  interested 
parties  sufficient  opportunity  to 
comment  in  this  rulemaking  proceeding 
on  the  proposed  capital-ratio  standards 
as  they  apply  to  the  Board's  proposed 
transitional  assessment  system. 

Supenisory  subgroups.  Within  each 
of  the  three  capital  groups,  the  Board 
proposes  three  supervisory  subgroups. 
The  result  would  be  nine  assessment 
risk  classifications.  The  FDIC  would 
assign  institutions  to  subgroups  based 
on  its  judgment  of  the  risk  posed  by 
each  institution.  In  forming  this 
judgment,  the  FDIC  would  consider 
supervisory  evaluations  by  the 
institution's  primary  federal  supervisor 
and.  for  state-chartered  institutions, 
evaluations  by  its  state  supervisor.  In 
addition,  the  FDIC  would  consider  other 
information  it  determined  to  be  relevant 
to  the  institution's  financial  condition 
and  the  risk  posed  to  its  deposit 
insurance  fund,  including  such 
information  as  call-report  data  and 
analysis  and  debt  ratings. 

The  three  supervisory  subgroups 
would  be  "healthy,"  "supervisory 
concern",  and  "substantial  supervisory 
concern".  "Healthy"  institutions  would 
be  those  financially  sound  institutions 
with  only  a  few  minor  weaknesses.  The 
"supervisory  concern"  subgroup  would 
consist  of  institutions  with  weaknesses 
which,  if  not  corrected,  could  result  in 
significant  deterioration  of  the 
institution  and  increased  risk  to  the  BIF 
or  SAIF.  The  "substantial  8uper\'isory 
concern"  subgroup  would  consist  of 
institutions  that  pose  a  substantial 
probability  of  loss  to  the  BIF  or  SAIF 
unless  effective  corrective  action  is 
taken. 

It  is  expected  that  under  the  proposal, 
the  largest  number  of  institutions  would 
be  classified  as  "well  capitalized"  and 
"healthy",  which  is  the  lowest  risk  (and 
thus  carries  the  lowest  rate)  of  the  nine 
assessment  risk  classifications.  This  has 
two  particularly  relevant  implications. 
First,  if  the  "average"  assessment  rate 
(that  is,  the  rate  achieved  by  dividing 
total  assessment  revenue  by  the  total 
assessment  base,  which  is  essentially 
the  rate  applied  under  a  flat-rate 
system)  is  to  be  increased,  it  would  be 
very  difficult  to  avoid  increasing  the  rate 
applicable  to  these  institutions.  If  the 
largest  aggregation  of  inatittttions  were 
paying  the  same  or  less,  any  revenue 
increases  would  necessarily  have  to  be 
collected  entirely  from  a  minority  of 
institutions,  at  relathtely  higher  rates. 

Second,  diere  is  no  incentive  pnjvidKl 
by  risk-related  premiums  for  these 
institations  to  Hnpfxnre  their 
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performance.  Since  these  institutions 
constitute  a  large  proportion  of  insured 
institutions,  this  absence  of  assessment- 
rate  incentive  to  improve  their  condition 
somewhat  undermines  the  intended 
"carrot"  effect  of  risk-related  premiums 
to  induce  safety-and-soundess 
improvements. 

Accordingly,  the  Board  invites 
comment  on  whether  it  should  define  a 
separate,  smaller  group  or  subgroup  of 
institutions  posing  minimal  risk  to  the 
insurance  funds,  and,  if  so,  how  such  a 
category  should  be  defined.  In 
particular,  comments  are  sought  on  the 
appropriateness  of  considering  the 
ratings  assigned  to  an  institution's  debt 
by  nationally-recognized  private  firms 
and  on  any  additional  role  appropriately 
played  by  capital  ratios  in  defining 
minimal  risk  institutions. 

Comment  is  also  requested  regarding 
the  use  of  capital  and  supervisory 
factors  as  risk  measures,  the  specific 
capital  and  supervisory  measures 
proposed,  and  the  definitions  proposed 
for  the  respective  assessment  risk 
classifications.  This  includes  comment 
as  to  whether  premium  rates  should  be 
based  on  solely  objective  factors,  such 
as  one  or  more  financial  ratios  derived 
from  insured  institutions'  financial 
reports,  instead  of,  or  in  addition  to,  the 
proposed  capital  and  supervisory 
factors.  Also  invited  is  comment 
concerning  the  role  to  be  played  by  off- 
site  supervisory  analyses  of  reported 
data — and  the  type  of  data  that  should 
be  considered — in  assigning  assessment 
risk  classifications. 

B.  Proposed  Risk-Related  Rate  Schedule 

In  order  to  avoid  undue  disruption 
and  hardship  to  weak  institutions,  the 
Board  proposes  a  transitional 
assessment  system  with  a  relatively 
narrow  range  between  the  rate 
applicable  to  the  lowest-risk  institutions 
and  the  rate  to  be  paid  by  the  highest- 
risk  institutions.  In  making  the  proposal, 
however,  the  Board  is  aware  that  the 
narrowness  of  this  range  means  that 
rates  cannot  be  assigned  solely  on  the 
basis  of  risk,  to  the  exclusion  of  all  other 
considerations,  since  the  increments 
between  classifications  cannot  be  fully 
consistent  with  the  differences  in  failure 
probabilities.  For  some  institutions,  an 
actuarially  fair  premium  would  amount 
to  a  confiscatory  tax.  The  FDIC's 
position  as  a  public,  monopoly  insurer 
makes  it  difficult  to  impose  such  large 
premiums.  Yet  if  the  weakest 
institutions  are  to  be  undercharged,  then 
safer  institutions  must,  by  comparison, 
be  overcharged  to  some  extent  jn  order 
to  maintain  adequate  revenue. 

While  there  are  strong  arguments  in 
favor  of  wider  rate  differences,  it  is 


believed  that  these  arguments  are  more 
appropriately  considered  in  connection 
with  the  permanent  risk-based  system 
the  Board  is  required  to  implement  by 
1994.  At  this  time,  it  is  anticipated  that 
the  Board  will  propose  a  broader  range 
of  rates  for  the  permanent  system,  and 
that  an  incremental  rate  increase  of  o»ie 
or  two  basis  points,  beyond  the  schedule 
rate,  will  also  be  applied  for  each  one  or 
two  semiannual  periods  an  institution 
remains  in  a  high  risk  classification.' 
For  purposes  of  the  proposed 
transitional  system,  however,  the  Board 
believes  that  a  more  modest  approach  is 
merited.  In  the  Board's  view,  the 
proposed  schedule  achieves  a 
reasonable  preliminary  step  toward 
reducing  the  cross-subsidization  that 
exists  with  a  flat-rate  system,  and 
provides  increased  incentive  for  weaker 
institutions  to  improve  their  safety  and 
soundness. 

In  the  proposed  risk-related 
assessment  schedule,  shown  below,  the 
rates  applicable  to  both  BIF  and  SAIF 
institutions  assigned  to  the  nine 
assessment  risk  classifications  are 
expressed  in  terms  of  a  number  of  basis 
points  above  or  below  an  average 
assessment  rate.  The  average 
assessment  rate(s]  for  members  of  BIF 
and  SAIF,  respectively,  effective  for  the 
period  beginning  January  1, 1993,  are 
addressed  by  the  two  separate  FDIC 
Rate  Increase  Proposals  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register.  Analyses  of  the  impact  of  the 
proposed  risk-related  assessment 
schedule  on  BIF  and  SAIF  members, 
respectively,  are  presented  in  these  Rate 
Increase  Proposals. 

Risk-Related  Assessment  Schedule 


Substan- 

Sopefvt- 

tial 

Healttiy 

sofy 

supefw 

concern 

sory 
concern 

Well  capitalized 

a-3 

a 

a-)-2 

Adequately 

a 

»^2 

a-KZ 

capitalized. 

Less  than 

a-t^Z 

8  +  2 

a-»^3 

adequately 

capitalized. 

It  is  important  to  note  that  this 
proposed  schedule  is  based  on  currently 
available  information,  such  as  year-end 
1991  financial  data  for  insured 
institutions,  and  certain  assumptions 
and  estimates  made  by  the  FDIC  staff 
relating  to  such  matters  as  the- 


assessment  bases  of  insured  institutions 
and  the  distribution  of  insured 
institutions  among  the  nine  assessment 
risk  classifications.  If  it  appears  at  the 
time  the  Board  acts  on  a  final 
transitional  system  that  these  data  and 
assumptions  must  be  revised,  the  final 
schedule  might  differ  from  the  proposed 
schedule. 

As  discussed  in  the  FDIC  Rate 
Increase  Proposals  referred  to  above, 
the  Board  has  proposed  that  the 
assessment  rates  for  BIF  members  and 
SAIF  members  respectively  be 
increased  to  28  basis  points.  Applying 
this  proposed  rate  as  the  average 
assessment  rate  represented  by  "a"  in 
the  proposed  risk-related  rate  schedule 
produces  the  following  rates  for  the 
various  assessment  risk  classifications: 


Well  capitalized 

Adequilety 
capitalized 

Less  tfian 
adequately 
capitalized 


Healttiy 


25 
28 

30 


SupervK 

sonr 
concern 


28 
30 

30 


Sub- 
stantial 
supefv»- 

sory 
concern 


20 
30 

31 


*  These  are  matters  for  future  delerminalion.  and 
ihe  permanent  risk-based  assessment  system 
proposed  by  the  Board  in  the  coming  months  will  be 
published  for  public  comment  before  the  end  of  Ihe 
year. 


The  Board  welcomes  comment  on  the 
proposed  schedule,  including  the  degree 
of  rate  gradations  among  the  assessment 
risk  classifications. 

C.  Payment  and  Collection  Procedures 

Under  the  proposed  transitional 
system,  just  as  under  the  current  system, 
each  insured  institution  would  calculate 
its  assessment  by  multiplying  its 
assessment  based  by  its  assessment 
rate.  The  principal  difference  under  the 
proposed  transitional  system  is  that, 
rather  than  applying  the  same  uniform 
rate  applicable  to  all  other  institutions 
in  the  same  deposit  insurance  fund,  the 
institution  would  enter  its  risk-related 
assessment  rate  on  its  certified 
statement  to  be  filed  with  the  FDIC 
under  section  7(c)  of  the  FDl  Act  and 
part  327  of  the  FDIC's  regulations,  and 
calculate  its  assessment  payment  on  the 
basis  of  that  rate. 

It  is  proposed  that  the  FDIC  will 
provide  each  institution  notice  of  its 
assessment  risk  classification  and  rate 
for  the  next  semiannual  period  no  later 
than  December  1  for  the  semiannual 
period  beginning  January  1,  and  no  later 
than  June  1  for  the  semiannual  period 
beginning  July  1.  Although  it  is  fully 
intended  and  contemplated  that  all 
insured  institutions  would  receive  such 
notice,  the  Board  proposes  that  in  the 
event  an  institution  does  not  receive 
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asaea  sment 
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23  basis  points 
the  Board  is 
of  these  rates  to 
discussed  in  the 
Proposals  also 
the  Federal  Regis 
inst'itution  is  pro 
assessment  rate 
for  the  semiannui 
be  required  to 
assessment  due 
classification,  pi 
additional  amouxit 
plus  interest,  frori 
amount  of  any 


p<  riod. 


risk 
rate  by  the  first  day  of 

the  institution 
to  apply  the 
ich  will  be  the  rate 
;  27.13(c)  for  BIF 
CFR  327.23(d)  for 
e  "average"  rate  for 
members  currently  is 
as  indicated  above. 
_  to  increase  each 
basis  pointSi.  as 
^parate  Rate  Increase 
in  this  issue  of 
er  .)  Once  such 
vided  notice  of  its 
qlassification  and  rate 
il  period,  it  would  then 
any  additional 
b  ased  on  its  assigned 
interest  on  the 
or  be  due  a  refund, 
the  FDIC  in  the 
ment. 


w  1 


12 
('h 

bit 
prop  (Sing 


pa  I 


LS 


o\  erpayi 


D.  Other  Element  5 


0^  im  lien, 


1.  Timing 
proposed  trans: 
assessptent  sy 
the  trarisitional 
system  become 
Comment  is  invi 
proposed 
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would  be  considered  by  the  FDIC  for  the 
purpose  of  assigning  assessment  risk 
classifications.  The  Board  invites 
comments  on  this  issue. 

X  Review'  of  assessment  risk 
classification.  The  FDIC  is  exploring  the 
matter  of  an  appropriate  review  process 
for  disputed  assessment  risk 
classifications.  At  present  the  FDIC  is 
contemplahng  an  informal  process  by 
which  any  insured  institution 
disagreeing  with  its  classification 
assignment  conid.  by  letter,  seek  review 
from  the  FDIC  Regional  Director  for  the 
region  in  which  the  institution  is  located. 
For  issues  not  resolved  at  the  regional 
level  that  satisfy  certain  criteria,  further 
review  would  be  available  by  written 
request  to  the  Director  of  the  FDlC's 
Division  of  Supervision  ( "DOS  ").  In 
order  the  qualify  for  this  level  of  review, 
the  disputed  loatter  must  be  material  to 
the  institution's  safety  and  soundness, 
have  a  significant  effect  on  the 
institution's  operation  or  management, 
or  have  a  material  impact  on  the  federal 
supervision  of  the  institution. 
Determination  as  to  whether  one  of 
these  criteria  is  satisfied  by  a  particular 
request  would  be  made  by  the  DOS 
Director  or  his  or  her  designee. 

Whatever  the  status  or  outcome  of 
any  request  for  review,  institutions 
would  be  expected  to  make  timely 
assessment  payments  based  on  the 
classiBcation  assigned.  Any  adjustments 
for  overpayment  with  interest,  would  be 
made  once  the  review  process  has  been 
completed. 

It  is  contemplated  that  the  review 
procedure  outlined  above  would  apply 
only  to  those  determinations  pertaining 
to  assessment  risk  classification  that  are 
made  by  the  FDIC.  To  some  extent  the 
FDIC's  determinations  are  expected  to 
be  based  on  or  influenced  by  decisions 
and  judgments  of  other  agencies.  As  to 
those  decisions  and  judgments,  it  seems 
appropriate  that  any  questions  be 
addressed  to  the  other  agency. 

The  Board  invites  comments  regarding 
this  proposed  review  procedure, 
including  comments  addressing  the 
criteria  to  be  applied  by  the  FDIC  in 
accepting  requests  for  review. 

4.  Disclosure  of  assessment  risk 
classification  or  rate.  Because  of  the 
sensitive  nature  of  the  supervisory 
information  underlying  an  institution's 
assessment  risk  classification,  the  Board 
is  considering  the  imposition  of  broad 
restrictions  on  the  disclosure  of  such 
informahon.  However,  in  order  to  avoid 
unnecessary  regulation,  the  Board  seeks 
comment  as  to  the  appropriate  nature 
and  extent  of  disclosure  restrictions, 
including  what  exemptions  sho«ld  be 
permitted  if  a  broad  prohibition  is 
adopted. 


5.  Institutions  in  conservatorship  and 
bridge  banks.  Under  the  Board's 
proposal,  bridge  banks  (that  is,  banks 
provided  for  in  section  ll(ti)  of  the  FDI 
Act,  12U.S.C.  1821(n)J  and  hisured 
institutions  in  FDIC  or  Resolution  Trust 
Corporation  conservatorships  would  be 
required  to  pay  the  "average" 
assessment  rate  (as  discussed  above 
under  "Pajinent  and  Collection 
Procedures").  These  institutions  are 
under  the  control  of  the  federal 
government  and  action  is  being  taken  to 
correct  the  problems  that  resulted  in 
that  situation.  It  is  assumed  that  the 
deposit  insurance  fund^  will  not  incur 
any  additional  losses  arising  from 
activities  in  which  the  institutions 
engage  while  they  are  in  the 
conservatorship  or  bridge-bank  status. 
Furthermore,  the  premium  rate  paid  by 
these  institutions  does  not  affect  the 
ultimate  loss  to  the  insurance  funds, 
since  any  assessments  they  pay  result  in 
a  corresponding  reduction  in  their  net 
worth  and.  hence,  a  corresponding 
increase  in  resolution  costs. 
Accordingly,  the  Board  believes  that 
such  institutions  pose,  at  most,  only 
moderate  risk  of  additional  loss  to  the 
deposit  insurance  funds. 

The  Board  requests  comments  on  this 
proposed  treatment  of  conservatorships 
and  bridge  bankSv 

6.  Separate  Sy'stems  for  Saiall  and 
Large  Institutions.  Section  302(a)  of  the 
FDIC  Improvement  Act  authorizes  the 
FDIC  in  implementing  the  permanent 
risk-based  assessment  system  to 
establish  separate  risk-based 
assessment  systems  for  large  and  smalt 
members  of  each  deposit  msurance 
fund.  Although  the  Board  does  not 
propose  to  establish  separate  systems 
based  on  size  for  purposes  of  the 
transitional  risk-related  system,  it  does 
request  comment  on  whether  separate 
permanent  risk-based  assessment 
systems  should  be  established  under 
section  302(a)  and,  if  so,  what  the 
composition  of  the  respective  systems, 
and  the  differences  between  the 
sepafate  systems,  should  be. 

///.  Other  Proposed  Changes  to  Part  327 

A.  "Oakar"  Transactions 

Section  501  of  the  FD?€  Improvement 
Act  amended  section  5(d)(3)  of  the  FDI 
Act  (12  U.&C  iai5(d){3))  to  permit 
under  prescribed  conditions,  "any 
insured  depository  institution"  to  engage 
in  certain  taransaetions  with  any  other 
instired  depository  institution  during  the 
period  in  which  converting  from  the  BIF 
to  SAIF  and  from  SAIF  to  BIF  is 
generally  prohibited  under  Section 
5{d)(2KA)(itl<rf  the  FDI  Act  This 
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amendment  became  effective  on 
December  19, 1991.  the  enactment  date 
of  the  FDIC  Improvement  Act. 

Prior  to  the  enactment  of  the  FDIC 
Improvement  Act,  only  certain  bank 
holding  companies  that  controlled 
qualifying  savings  associations  could 
engage  in  so-called  "Oakar" 
transactions.  The  expanded  range  of 
transactions  in  which  "any  insured 
depository  institution"  qualifying  under 
section  5(d)(3)  may  now  engage,  as  a 
result  of  the  aforementioned  FDIC 
Improvement  Act  amendments,  are 
defined  in  section  5(d)(2)(B)  (ii),  (iii).  and 
(iv)  of  the  FDI  Act. 

The  proposal  would  conform  subpart 
D  to  provide  for  the  expanded  scope  of 
institutions  now  permittd  to  engage  in 
"Oakar"  transactions  and  to  provide  the 
means  to  determine  the  deposit 
assessments  to  be  paid  by  such 
institutions.  The  proposal  also  would 
amend  subpart  D  to  conform  the 
computation  of  the  "adjusted 
attributable  deposit  amount"  (that  is.  the 
deposit  base  used  to  determine  the 
amount  to  be  paid  by  an  institution 
involved  in  an  "Oakar"  transaction  on 
the  deposits  obtained  in  that 
transaction)  to  the  changes  made  by  the 
"Oakar"  provisions  of  the  FDIC 
Improvement  Act. 

B.  Calculation  of  Interest  Under  Section 
327.7 

In  its  current  form.  §  327.7.  which 
pertains  to  the  payment  of  interst  on 
delinquent  assessment  payments  and  on 
assessment  overpayments,  contemplates 
use  of  a  Treasury  Department  value-of- 
funds  rate  issued  on  a  quarterly  basis. 
However,  it  is  currently  the  Treasury 
Department's  general  practice  to  issue 
an  annual  rate,  rather  than  a  quarterly 
rate.  Accordingly,  the  Board  projjosed  to 
amend  9  327.7  to  incorporate  this 
development. 

In  addition,  the  Board  proposes  to     ' 
revise  paragraph  (a)  of  §  327.7  to  update 
a  citation  and  to  clarify  the  period  for 
which  the  FDIC  will  pay  interest  to  an 
insured  institution  for  any  oveipayment 
of  an  assessment. 

Request  for  Public  Comment 

The  Board  hereby  requests  comment 
on  all  aspects  of  its  proposed 
transitional  risk-related  assessment 
system  and  other  proposed  amendments 
to  Part  327.  Interested  persons  are 
invited  to  submit  written  comments 
during  a  80-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  327 

Assessmen'8,  Bank  deposit  insurance. 
Financing  Corporation,  Savings 
associations. 


For  the  reasons  stated  above,  the 
Board  proposes  to  amend  2  CFR  part  327 
as  follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1441. 1441b.  1817-19. 

2.  Section  327.3  is  amended  by  adding 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  327.3    Payment  of  semiannual 
assessments. 

•        •        *        •        * 

(d)  Annual  assessment  rate — (1) 
Assessment  risk  classification.  For  the 
purpose  of  determining  its  annual 
assessment  rate,  each  insured  institution 
will  be  assigned  an  "assessment  risk 
classification".  By  the  first  day  of  the 
month  preceding  each  semiannual 
period,  each  institution  will  be  provided 
notice  of  its  assessment  risk 
classification  for  that  period.  Each 
institution's  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment, 
will  be  based  on  the  following  capital 
factors  and  supervisory  evaluations: 

(i)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  the  institution's  call  report, 
or  thrift  financial  report  containing  the 
necessary  capital  data,  for  the  report 
due  date  that  is  closest  to  the  last  day  of 
the  seventh  month  preceding  the  current 
semiannual  period: 

(A)  Well  capitalized.  This  group 
consists  of  institutions  •  •  *  [To  be 
inserted  here  is  the  capital-ratio 
standard  for  "well-capitalized"  to  be 
proposed  by  the  Board  for  its  prompt 
corrective  action  regulations  under 
section  38  of  the  Federal  Deposit 
Insurance  Act.]  For  assessment  risk 
classification  purposes,  the  short-form 
designation  for  this  group  is"l". 

(B)  Adequately  capitalized.  This  group 
consists  of  institutions  *  *  •  [To  be 
inserted  here  is  the  capital-ratio 
standard  for  "adequately  capitalized"  to 
be  proposed  by  the  Board  for  its  prompt 
corrective  action  regulations  under 
section  38  of  the  Federal  Deposit 
Insurance  Act.J  For  assessment  risk 
classification  purposes,  the  short-form 
designation  for  this  group  is  "2". 

(C)  Less  than  adequately  capitalized. 
This  group  consists  of  institutions  that 
do  not  qualify  as  either  "well 
capitalized"  or  "adequately  capitalized" 
under  paragraph  (d)(l)(i)(A)  or 
(d)(l)(i)(B)  of  this  section.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this  group 
Is  "3". 


(ii)  Supervisory  evaluations.  Within 
its  capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups  on 
the  basis  of  supervisory  evaluations  by 
the  institution's  primary  federal 
supervisor  and,  if  applicable,  state 
supervisor,  and  such  other  information 
as  the  Corporation  determines  to  be 
relevant  to  the  institution's  financial 
condition  and  the  risk  posed  to  the  BIF 
or  SAIF.  including  such  information  as 
call  report  data  and  analysis  and  debt 
ratings.  The  three  supervisory  subgroups 
are: 

(A)  Healthy.  This  subgroup  consists  of 
financially  sound  institutions  with  only 

a  few  minor  weaknesses.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this 
subgroup  is  "A"; 

(B)  Supervisory  concern.  This 
subgroup  consists  of  institutions  that 
demonstrate  weaknesses  which,  if  not 
corrected,  could  result  in  significant 
deterioration  of  the  institution  and 
increased  risk  of  loss  to  the  BIF  or  SAIF. 
For  assessment  risk  classification 
purposes,  the  short-form  designation  for 
this  subgroup  is  "B";  and 

(C)  Substantial  supervisory  concern. 
This  subgroup  consists  of  institutions 
that  pose  a  substantial  probabihty  of 
loss  to  the  BIF  or  SAIF  unless  effective 
corrective  action  is  taken.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this 
subgroup  is  "C". 

(2)  Classification  notice  not  provided; 
average  assessment  rate.  Any 
institution  to  which  notice  of  its 
assessment  risk  classiHcation  for  the 
current  semiannual  period  is  not 
provided  by  the  first  day  of  the  period 
shall  preliminarily  compute  its 
assessment  based  on  the  "average 
assessment  rate",  which  for  purposes  of 
this  part  327  means  the  rate  provided  for 
at  S  327.13  for  BIF  members  or 
§  327.23(d)  for  SAIF  members.  If  such 
institution  is  subsequently  assigned  for 
that  period  an  assessment  risk 
classification  for  which  the  appUcable 
rate  is  other  than  the  average 
assessment  rate,  any  excess  assessment 
paid  by  the  institution  pursuant  to  the 
preceding  sentence  shall  promptly  by 
refunded  by  the  Corporation,  with 
interest,  and  any  additional  assessment 
owed  shall  promptly  be  paid  by  the 
institution,  with  interest.  Interest 
payable  under  this  paragraph  (d)(2)  shall 
be  at  the  rate  provided  for  in  §  327.7(b). 

(e)  Rate  schedule — (1)  In  general. 
Subject  to  paragraph  (e)(2)  of  this 
section,  the  schedule  below  states  the 
annual  assessment  rate  applicable  to  the 
respective  assessment  risk 
classifications  provided  for  in  paragraph 
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§  327.7    Payment  of  Interest  on  delinquent 
assessment  payments  and  assessment 
overpayments. 

(a) •  •   • 

(1)  *  •  * 

(ii)  *  •  • 
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Subpart  D— Insured  Depository  Institutions 
Participating  in  Section  5<dM3)  Transactions 

327.31     Scope. 

327  32    Computation  and  payment  of 

assessment. 
327.33    Form  of  certified  statement. 

Subpart  0— Insured  Depository 
Institutions  Participating  In  Section 
S(d)(3)  Transactions 

§  327.31    Scope. 

(a)  Affected  institutions.  This  subpart 
D  applies  to  any  insured  depository 
institution  that: 

(1)  Is  either  a  BIF  or  SAIF  member 
and 

(2)  Is  the  assuming,  surviving,  or 
resulting  institution  in  a  transaction 
undertaken  pursuant  to  section  5(d)(3)  of 
the  Federal  Deposit  Insurance  Act. 

(b)  Duration.  This  subpart  D  shall 
cease  to  apply  to  an  insured  depository 
institution  if: 

(1)  On  or  after  August  9, 1994.  the 
Corporation  approves  an  application  by 
an  insured  depository  institution  to  treat 
the  transaction  described  in  paragraph 
(a)  of  this  section  as  a  conversion 
transaction:  and 

(2)  The  insured  depository  institution 
pays  the  amount  of  any  exit  and 
entrance  fee  assessed  by  the 
Corporation  with  respect  to  such 
transaction. 

§  327.32    Computation  and  payment  of 
assessment. 

(a)  Responsibility  for  computation. 
Each  insured  depository  institution 
subject  to  this  subpart  D  shall  compute 
its  own  assessment. 

(b)  Rate  of  assessment — (1)  BIF  and 
SAIF  member  rates. 

(i)  Except  as  provided  in  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  section,  the 
assessment  to  be  paid  by  a  BIF  member 
subject  to  this  subpart  D  shall  be 
computed  at  the  rate  applicable  to  BIF 
members  and  the  assessment  to  be  paid 
by  a  SAIF  member  subject  to  this 
subpart  D  shall  be  computed  at  the  rate 
applicable  to  SAIF  members. 

(ii)  Such  applicable  rate  shall  be 
applied  to  the  insured  depository 
institution's  assessment  base  less  that 
portion  of  the  assessment  base  which  is 
equal  to  the  institution's  adjusted 
attributable  deposit  amount. 

(2)  Rate  applicable  to  the  AADA.  (i) 
Notwithstanding  paragraph  (b)(l)(i)  of 
this  section,  that  portion  of  the 
assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a  BIF  member  which  is  equal  to  the 
adjusted  attributable  deposit  amount  of 
such  institution  shall: 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  SAIF 


members  pursuant  to  §  327.3(e)  and 
subpart  C  of  this  part;  and 

(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  BIF. 

(ii)  Notwithstanding  paragraph 
(b)(l)(i)  of  this  section,  that  portion  of 
the  assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a  SAIF  member  which  is  equal  to  the 
'adjusted  attributable  deposit  amount  of 
such  institution  shall: 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  BIF 
members  pursuant  to  §  327.3(e)  and 
subpart  B  of  this  part;  and 

(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  SAIF. 

(3)  Adjusted  attributable  deposit 
amount.  An  insured  depository 
institution's  "adjusted  attributable 
deposit  amount"  for  any  semiannual 
period  is  equal  to  the  sum  of: 

(i)  The  amount  of  any  deposits 
acquired  by  the  institution  in  connection 
with  the  transaction  (as  determined  at 
the  time  of  such  transaction)  described 
in  §  327.31(a): 

(ii)  The  total  of  the  amounts 
determined  under  paragraph  (b)(3)(iii)  of 
this  section  for  semiannual  periods 
preceding  the  semiannual  period  for 
which  the  determination  is  being  made 
under  this  section:  and 

(iii)  The  amount  by  which  the  sum  of 
the  amounts  described  in  paragraphs 
(b)(3)(i)  and  (b)(3)(ii)  of  this  section 
would  have  increased  during  the 
preceding  semiannual  period  (other  than 
any  semiannual  period  beginning  before 
the  date  of  such  transaction)  if  such 
increase  occurred  at  a  rate  equal  to  the 
annual  rate  of  growth  of  deposits  of  the 
acquiring,  assuming,  or  resulting 
depository  institution  minus  the  amount 
of  any  deposits  acquired  through  the 
acquisition,  in  whole  or  in  part,  or 
another  insured  depository  institution. 

(4)  Deposits  acquired  by  the 
institution.  As  used  in  paragraph 
(b)(3)(i)  of  this  section,  the  term 
"deposits  acquired  by  the  institution" 
means  all  deposits  that  are  held  in  the 
institution  acquired  by  such  institution 
on  the  date  of  such  transaction: 
provided,  that  if  the  Corporation  or  the 
Resolution  Trust  Corporation  has  been 
appointed  as  conservator  or  receiver  for 
the  acquired  institution,  such  term: 

(i)  Does  not  include  any  deposit  held 
in  the  acquired  institution  on  the  date  of 
such  transaction  which  the  acquired 
institution  has  obtained,  directly  or 
indirectly,  by  or  through  any  deposit 
broken 

(ii)  Does  not  include  that  part  of  any 
remaining  deposit  held  in  the  acquired 
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institution  on  the  date  of  such 
transaction  that  <s  in  excess  of  $80,000, 
and 

(iii)  Is  limited  to  80  per  centum  of  the 
remaining  portion  of  the  aggregate  of  the 
deposits  specified  in  paragraph  (b)(4](ii) 
of  this  section. 

(5)  Deposit  broker.  As  used  in 
paragraph  (b)(4)  of  this  section,  the  term 
"deposit  broker"  has  the  meaning 
specified  in  section  29  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  183lf). 

(c)  Procedures  for  computation  and 
payment.  An  insured  depository 
institution  subject  to  this  subpart  D  shall 
follow  the  payment  procedure  that  is  set 
forth  in  subpart  B  of  this  part. 

§  327.33    Form  of  certified  statement 

The  certified  statement  to  be  filed  by 
an  insured  depository  institution  subject 
to  this  subpart  D  shall  be  in  the  form 
prescribed  by  the  Corporation. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  E>C,  this  12th  day  of 
May.  1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinson, 
Executive  Secretory. 
[FR  Doc.  92-11886  Filed  5-20-92;  a-45  am) 

BILUNQ  CODE  •714-01-M 


12  CFR  Part  327 

RIN  3064-AA96 

Assessments 

agency:  Federal  Deposit  Insur^ce 

Corporation. 

action:  Proposed  rule. 

summary:  The  Board  of  Directors 
("Board")  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC)  is 
proposing  to  amend  part  327  of  its 
regulations,  12  CFR  part  327  ("part  32r'), 
to  increase  the  deposit  insurance 
assessment  to  be  paid  by  Bank 
Insurance  Fund  ("BIT*)  members 
starting  with  the  first  semiannual  period 
of  calendar  year  1993  and  thereafter. 
The  intended  effect  of  this  proposed  rule 
is  to  recapitalize  the  BIF  within  the 
statutorily  prescribed  period  of  fifteen 
years. 

DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  July 
20, 1992. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550— 17th  Street,  NW.. 
Washington,  DC.  20429.  Comments  may 
be  hand-delivered  to  room  F-400, 1776  F 
Street  NW..  Washington.  DC  20429.  on 
business  days  between  8:30  a.m.  and  5 
p.m.. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Watson,  Director,  Division  of 

Research  and  Statistics,  Federal  Deposit 

Insurance  Corporation,  550 — 17th  Street 

NW..  Washington,  DC,  20429,  (202)  89ft- 

3946. 

SUPPt^MENTARY  INFORMATION: 

Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h]  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  are 
contained  in  the  proposed  rule. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply  to  the 
publication  of  "a  rule  of  particular 
applicability  relating  to  rates."  Id.  at 
601(2).  Accordingly,  the  Act's 
requirements  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  [Id. 
at  603  &  604]  are  not  applicable  here. 

Moreover,  in  connection  with  the 
current  uniform-rate  deposit  assessment 
system  (i.e.,  one  in  which  the  same 
assessment  rate  applies  to  all  insured 
depository  institutions),  the  primary 
purpose  of  the  Regulatory  Flexibility  Act 
is  fulfilled  as  a  matter  of  course,  in  that 
each  institution's  assessment  is  geared 
to  the  institution's  size  (as  measured 
generally  by  domestic  deposits). 

Thus,  the  Board  hereby  certifies  that 
the  proposed  increase  in  the  deposit 
assessment  rate,  if  adopted  in  final  form 
and  applied  to  the  current  uniform-rate 
assessment  system,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

Also,  as  discussed  below, 
concurrently  with  the  publication  of  this 
proposal,  the  FDIC  has  proposed  for 
comment  a  transitional  risk-related 
deposit  insurance  system.  That  proposal 
is  addressed  elsewhere  in  this  issue  of 
the  Federal  Register  as  a  separate  notice 
of  proposed  rulemaking.  As  discussed  in 
that  proposal,  the  Board  has  determined 
that  the  proposed  transitional  risk- 
related  assessment  system,  if  adopted  in 
final  form,  also  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Act. 

The  Proposed  Rule 

/.  Background  for  the  Proposed  BIF 
Assessment  Rate  Increase 

A.  Related  Proposed  Transition  From  a 
Uniform-Rate  to  a  Risk-Based 
Assessment  System 

The  assessment  rate  paid  by  BIF 
members  presently  is  a23  percent  per 


annum.  Under  the  current  uniform-rate 
system,  all  BIF  members  calculate  and 
pay  their  assessments  based  on  the 
same  rate.  As  discussed  below, 
concurrently  with  the  publication  of  this 
proposed  rule,  the  Board  also  has 
proposed  a  transitional  risk-related 
assessment  system  pursuant  to  which 
the  assessment  rate  applicable  to  a  BIF 
member  would  depend  on  the  risk- 
related  assessment  classification 
assigned  to  that  institution  by  the  FDIC. 
The  proposed  transitional  risk-related 
assessment  system  is  addressed  in  a 
separate  notice  of  proposed  rulemaking 
contained  elsewhere  in  this  issue  of  the 
Federal  Register  ("Proposed 
Transitional  Risk-Related  Assessment 
Regidations"). 

In  accordance  with  the  following 
discussion,  the  Board  is  proposing  to 
increase  the  current  BIF  member 
assessment  rate  to  0.28  percent  per 
annum,  effective  for  the  first 
seminannual  period  of  1993  and 
thereafter.  If  the  Board  does  not  adopt  a 
transitional  risk-related  assessment 
system  to  become  effective  January  1, 
1993.  then  the  assessment  rate  proposed 
herein  would  be  a  uniform  rate 
applicable  to  all  BIF  members.  If  the 
Board  adopts  a  transitional  risk-related 
assessment  system  to  become  effective 
at  the  same  time  as  the  proposed  rate 
increase,  then  the  increased  assessment 
rate  proposed  herein  would  be  the  target 
average  assessment  rate  appUcable  to 
BIF  members. '  As  explained  in  the 
Proposed  Transitional  Risk-Related 
Assessment  Regulation,  the  actual 
assessment  rate  to  be  paid  by  each  BIF 
member  would  be  based  on  the 
institution's  risk-related  classification 
and  may  deviate  by  certain  specified 
gradations  from  the  average  rate. 

B.  Designated  Reserve  Ratio 

Section  7(b)  of  the  FDI  Act  (12  U.S.C. 
1817(b)),  as  implemented  by  part  327, 
requires  that  all  FDIC-insured 
depository  institutions  pay  to  the  FDIC 
semiannual  assessments  based  on  the 
types  and  dollar  amounts  of  deposits 
held  at  such  institutions. 

As  amended  by  section  302  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Pub.  L  No. 
102-242, 105  Stat.  2236))  ("FDIC 


'  Given  a  risk-related  premium  schedule  (ai 
provided  in  the  Proposed  Transitional  Risk-Related 
Assessment  Regulation),  the  actual  average 
assessment  rate  would  depend  on  the  duthbution  of 
banks  by  risk-related  classificalion.  Because  this 
distribution  would  be  subject  to  change  over  time, 
the  actual  average  assessment  rate  may  deviate 
slightly  from  the  target  average  assesament  rate. 
The  target  average  assessment  rale  will  hereinafter 
be  referred  to  as  the  "average  asaessmenl  rate." 
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project  the  amount  of  such  assessment 
income  in  future  years,  the  rate(s)  on 
which  the  assessments  will  be  based 
must  also  be  projected. 

What  the  Board  is  addressing  in  this 
proposed  rule  is  the  assessment  rate 
applicable  to  the  first  semiannual  period 
of  the  schedule,  which  will  begin 
January  1. 1993.  Because  this  rate  will 
provide  the  starting  point  for  the 
revenue  projections  underlying  the 
schedule,  the  Board  believes  that,  in  this 
instance,  it  should  decide  upon  a 
proposed  rate  before  it  finalizes  its 
decision  on  a  proposed  recapitalization 
schedule. 

The  assessment  rate  proposed  by  the 
Board  is  based  on  the  same  data  and 
assumptions  on  which  the  proposed 
recapitalization  schedule  will  be  based. 
The  staff  is  currently  incorporating  the 
proposed  rate  into  the  existing 
recapitalization  schedule  data  for  the 
purpose  of  finalizing  the  schedule.  The 
resulting  information  will  be  presented 
to  the  Board  for  its  consideration  in  the 
immediate  future.  Upon  review  of  this 
information,  the  Board  will  issue  for 
public  comment  a  proposed 
recapitalization  schedule  to  become 
effective  January  1, 1993. 

Although  this  proposed  regulation  to 
increase  the  BIF  assessment  rate  is 
being  published  for  notice  and  comment 
in  advance  of  a  proposed 
recapitalization  schedule,  it  is  intended 
that  the  comment  periods  for  this 
proposed  rule  and  the  proposed 
recapitalization  schedule  will  concide 
for  at  least  the  final  30  days.  The  Board 
believes  that  the  advance  publication  of 
this  proposed  rule  and  a  thirty-day 
overlapping  comment  period  with  the 
proposed  recupitalization  schedule  will 
provide  the  public  with  a  meaningful 
opportunity  to  comment  on  the 
respective  proposals,  and  the 
interrelationship  thereof. 

//.  Proposed  Transitional  Risk-Based 
Assessment  System 

Section  302(a)  of  the  FDIC 
Improvement  Act  amended  section  7(b) 
of  the  FDI  Act  to  require  that  the  FDIC 
establish  a  risk-based  assessment 
system,  applicable  to  members  of  both 
BIF  and  the  Savings  Association 
Insurance  Fund,  to  become  effective  no 
later  than  January  1. 1994.  Section  302(f) 
of  the  FDIC  Improvement  Act  authorized 
the  FDIC  to  "promulgate  regulations 
governing  the  transition  from  the 
assessment  system  in  effect  *  *  *  to  (a 
risk:based  assessment  system]."  As 
noted  above,  concurrently  with  the 
publication  of  this  proposed  rule,  the 
Board  also  has  issued  for  comment  the 
Proposed  Transitional  Risk-Related 
Assessment  Regulation.  As  also  noted 


above,  if  such  a  transitional  step  toward 
implementing  a  risk-based  assessment 
system  becomes  effective  on  January  1. 
1993.  it  is  anticipated  that,  on  an 
industry-wide  basis,  the  average 
assessment  rate  (as  distinguished  form 
the  uniform  rate)  paid  by  BIF  members 
would  be  0.28  percent,  the  rate  proposed 
herein. 

///.  Factors  Considered  in  the  Proposed 
BIF  Assessment  Rate  Increase 

A.  Need  for  the  Increase 

As  noted  above,  the  Designated 
Reser\'e  Ratio  is  currently  set  by  statute 
at  1.25  percent,  to  be  achieved  within  a 
fifteen-year  period.  Id.  at  1817(b)(1)(B). 
The  Actual  Reserve  Ratio  is 
substantially  below  that  level.  The 
Actual  Reser\'e  Ration  and  the  BIF's 
balance  have  both  declined 
significantly.  The  Actual  Reserve  Ratio 
has  not  approached  1.25  percent  since 
1981,  when  it  was  1.24  percent.  The  BIF's 
balance  peaked  in  1987  at  $18.3  billion, 
but  even  at  that  time  was  only  1.10 
percent  of  insured  deposits.  Since  1987, 
the  Actual  Reserve  Ratio  has  continued 
to  decline,  falling  to  0.21  percent  at  year- 
end  1990  (when  the  BIF  balance  was  $4.4 
billion).  Preliminary  figures  indicate  that 
both  the  BIF  reserve  ratio  and  the  BIF 
balance  were  significantly  below  zero  at 
the  end  of  1991. 

The  long-term  condition  of  the  BIF 
depends  directly  on  the  amount  of 
assessment  income  provided  by  BIF 
members,  the  number  and  size  of  future 
bank  failures  and  the  costs  of  resolving 
failures.  The  level  of  failed  bank  assets 
combined  with  the  assumed  resolution 
cost  rate  determines  insurance  losses 
over  the  prescribed  fifteen-year  period 
in  which  to  achieve  the  Designat6d 
Reserve  Ratio.  Furthermore,  growth 
assumptions  affect  the  analysis  in  three 
ways:  Through  BIF  revenue,  which 
increases  for  a  given  assessment  rate  as 
the  assessment  base  grows;  through 
failed  bank  assets,  which  are  assumed 
to  grow  with  industry  assets:  and  by 
increasing  the  fund  balance  necessary  to 
achieve  the  Designated  Reserve  Ratio  as 
insured  deposits  grow. 

Given  a  set  of  assumptions  about 
these  factors,  it  is  relatively 
straightforward  to  project  the  BIF's 
balance  over  a  fifteen-year  period. 
However,  analysis  based  on  a  single  set 
of  assumptions  ignores  the  considerable 
uncertainty  surrounding  these  factors. 
To  deal  with  this  uncertainty,  the  FDIC 
staff  examined  a  range  of  values  for 
failed  bank  assets,  resolution  costs,  and 
industry  growth,  ranging  from  optimistic 
to  pessimistic  values.  Each  value  was 
assigned  a  probability  based  on 
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historical  relationships  and  the  informed 
judgment  of  staff,  rather  than  on  explicit 
statistical  techniques  applied  to 
selective  historical  data. 

The  staff  projected  the  BIF  reserve 
ratio  over  a  fifteen-year  period  under 
numerous  scenarios,  each  scenario 
representing  a  combination  of  the  values 
for  each  of  the  factors  with  a  probability 
based  on  the  combination  of 
probabilities  for  each  of  the  factors.  As 
a  result,  it  was  possible  to  identify  the 
scenarios  under  which  the  BIF  would 
reach  the  Designated  Reserve  Ratio  of 
1.25  percent  of  insured  deposits  within 
the  prescribed  fifteen  years. 
Furthermore,  by  adding  the  probabilities 
assigned  to  each  scenario,  it  was 
possible  to  calculate  the  subjective 
probability  that,  for  a  given  assessment 
level,  the  fund  would  meet  the 
Designated  Reserve  Ratio  within  fifteen 
years. 

More  detail  regarding  this  analysis 
will  be  provided  in  the  forthcoming 
Federal  Register  notice  announcing  the 
proposed  recapitalization  schedule; 
however,  the  major  results  of  the 
analysis  are  as  follows:  If  assessments 
are  maintained  at  23  basis  points  for  the 
next  fifteen  years,  there  would  be  only  a 
32  percent  chance  that  the  BIF  would 
meet  the  Designated  Reserve  Ratio 
within  fifteen  years.  At  27  basis  points 
there  would  be  a  54  percent  chance  that 
the  fund  would  reach  the  Designated 
Reserve  Ratio  within  fifteen  years.  In 
other  words,  only  at  assessment  levels 
starting  at  27  basis  points  would  it  be 
more  likely  than  not  that  the  fund  would 
reach  the  target  ratio  in  time.  At  higher 
levels,  there  would  be  a  greater  margin 
of  comfort  that  the  Designated  Reserve 
Ratio  would  be  achieved.  At  30  basis 
points  there  would  be  a  69  percent 
chance  of  reaching  the  target.  At  35 
basis  points  the  probability  would  rise 
to  86  percent. 

Accordingly,  consistent  with  the  data 
underlying  the  proposed  recapitalization 
schedule  to  be  issued  by  the  Board  in 
the  near  future  for  public  comment,  the 
Board  proposes  to  raise  the  BIF 
assessment  rate  for  the  first  semiannual 
period  of  1993  and  thereafter  from  0.23 
percent  to  0.28  percent.  The  increase  is 
needed  as  part  of  an  overall  effort  to 
bring  the  Actual  Reserve  Ratio  up  to  the 
statutorily  required  Designated  Reserve 
Ratio  of  1.25%  within  fifteen  years. 
Because  of  the  inherent  uncertainties 
involved  in  determining  the  appropriate 
assessment  rate,  the  Board  anticipates 
that  it  will  reconsider  the  adequacy  and 
appropriateness  of  the  BIF  assessment 
rate  as  conditions  warrant. 


B.  Impact  on  Bank  Capital  and  Earnings 

1.  In  General.  Increases  in  deposit 
insurance  assessment  rates  add  to 
insured  banks'  operating  costs.  These 
cost  increases  will  have  a  measurable 
effect  upon  banks'  profitabiUty  and 
capitalization.  Increases  in  deposit 
insurance  assessment  expenses  do  not, 
however,  necessarily  lead  to  equally 
proportionate  declines  in  bank  profits. 
There  are  at  least  two  factors  which  can 
reduce  the  adverse  impact  of  increased 
assessments  upon  banks'  profits  and 
capital. 

First,  some  portion  of  the  assessment 
increase  may  be  passed  on  to  customers 
in  the  form  of  higher  borrowing  rates, 
increased  service  fees,  and  lower 
deposit  rates.  The  extent  of  cost  sharing 
will  be  dependent  upon  the  level  of 
competition  faced  by  banks.  Banks 
facing  little  competition  should  be  able 
to  pass  a  larger  portion  of  the  increase 
in  assessment  costs  on  to  customers 
than  would  banks  facing  greater 
competition.  For  the  purposes  of  this 
analysis,  it  was  assumed  that  banks 
would  not  pass  on  any  of  the 
assessment  increase  to  customers. 
Second,  deposit  insurance  assessments 
are  a  tax-deductible  operating  expense 
for  banks.  Therefore,  the  increase  in 
assessment  expenses  can  be  used  to 
lower  taxable  income,  thereby  reducing 
the  effective  after-tax  cost  of  BIF 
assessments.* 

The  impact  of  the  indicated 
assessment  increase  upon  banks'  book 
capital  is  also  dependent  upon 
assumptions  about  dividend  policies 
-and  new  capital  issues.  If  banks 
maintain  dividend  levels,  despite  the 
increase  in  operating  costs,  book  capital 
will  decline  by  the  full  amount  of  the 
after-tax  cost  of  the  assessment  borne 
by  banks  (assuming  no  new  capital 
issues).  That  is  to  say,  if  dividends  are 
not  reduced,  then  increased  operating 
costs  will  be  reflected  in  lower  retained 
earnings. 

FDIC  staff  used  two  approaches  to 
assess  the  impact  of  increases  in  deposit 
insurance  assessment  rates  upon  BIF- 
insured  banks.  The  first  approach  was 
to  project  bank  earnings  and  capital 
through  1996  under  three  alternative 
deposit  insurance  assessment  regimes: 
The  present  uniform  rate  of  0.23  percent. 


the  proposed  uniform  rate  of  0.28 
percent  and  the  proposed  risk-related 
system  using  an  average  rate  of  0.28 
percent.  Such  projections  make  it 
possible  to  consider  the  impact  of 
increased  assessment  costs  in  light  of 
individual  banks'  projected  earnings, 
asset  quality,  and  tax  status.  Short-term 
projections,  however,  will  not  capture 
the  full  impact  such  cost  increases  may 
have  upon  the  banking  industry.  In  order 
to  address  this  shortcoming,  a  second 
analysis  was  done  which  looked  at  the 
potential  long-term  implications  of 
reductions  in  bank  profitability. 

Under  the  proposed  rate  increases,  the 
profitability  analyses  revealed  a  number 
of  banks  which  had  large  estimated 
changes  in  return  on  equity  due  to  the 
proposed  assessment  increases.  This 
occurred  because  at  any  point  there  are 
a  number  of  banks  earning  near  zero 
profits  (or  very  small  losses).  In  these 
situations,  moderate  increases  in  the 
assessment  rate  (for  example,  5  basis 
points)  will  result  in  large  percentage 
changes  in  profitability.'  It  is  reasonable 
to  expect,  however,  that  banks  earning 
near  zero  returns  on  equity  will,  in  time, 
either  fail  or  move  toward  higher  levels 
of  profitability.  For  these  reasons,  one 
should  focus  on  the  impact  on  the 
majority  of  banks'  profitability  when 
analyzing  Tables  1  and  2  (below). 

2.  Alternative  analyses.  The  following 
are  alternative  impact  analyses  with  one 
based  on  the  proposed  increase  in  the 
uniform  assessment  rate  to  0.28  percent 
and  the  other  based  on  the  Boards 
adoption  of  a  transitional  risk-related 
assessment  system  with  an  average 
assessment  rate  of  0.28  percent. 

a.  Impact  analysis  based  on  a  uniform 
assessment  rate  of  0.28  percent — 
Projected  capital  and  earnings:  short- 
term  impact.  FDIC  staff  estimated  the 
impact  of  increasing  the  assessment  rate 
from  0.23  percent  to  0.28  percent, 
beginning  with  the  first  assessment 
period  in  1993.  The  projections  indicate 
that  the  impact  upon  industry  capital 
would  be  small. 

Tangible  equity  capitalization  of  BIF- 
insured  banks  as  of  December  31, 1992 
was  approximately  $232  bilHon.*  FDIC 


»  In  the  event  a  bank  is  incurring  losses  t)efore 
assessment  costs,  the  additional  assessment 
expense  may  be  used  to  offset  prior-period  or  future 
income  (loss  carry  back  or  loss  carry  forward), 
thereby  reducing  taxes.  For  simplicity,  this  analysis 
assumed  no  loss  carry  forward  nor  loss  carry  back. 
This  assumption  results  in  a  more  conservative 
estimate  of  the  tax  benefits  from  higher 
assessments.  In  addition,  the  average  tax  rate  paid 
by  a  bank  in  1991  was  assumed  to  apply  in  future 
periods  for  the  purposes  of  projecting  bank  profits. 


'  To  see  this,  consider  the  example  of  a  bank  with 
5  percent  equity  capital  and  a  1  percent  return  on 
equity.  In  addition,  assume  that  the  bank  had  an 
average  tax  rate  of  25  percent  and  had  assessable 
deposits  equal  to  80  percent  of  bank  assets.  In  this 
situation,  a  5  basis  point  increase  in  the  assessment 
rate  would  result  in  a  60  percent  reduction  in  return 
on  equity. 

*  This  excludes  15  federal  savings  t>anks  and  12a 
commercial  and  mutual  savings  Iwnks  with 
combined  tangible  capital  of  about  S2.1  billion  at 
year-end  1991.  The  15  federal  savings  banks  were 
excluded  because  of  differences  between  bank  and 
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staff  estimates  th  at  year-end  1996 
industry  tangible  equit>'  capitalization 
would  be  nearly :  1275.7  billion  if  the  0.23 
percent  rate  remained  in  place,  and 
would  drop  by  aliout  $2,161  million — to 
approximately  £  73.5  billion — if  the  rate 
were  raised  to  0.: »  percent. 

For  these  proj*  ctions.  it  was  assumed 
that  banks'  divid  ;nd  rates  remained 
unchanged  from  hose  reported  in 
December  1991. 1  lowever.  if  a  bank's 
projected  equity  capital  was  4  percent  or 
less,  the  bank  wi  s  assumed  to  retain  all 
earnings'.  It  was  urther  assumed  that 
the  only  source  c  f  new  capital  would  be 
additions  to  reta  ned  earnings. 
Consequently,  ui  ider  a  0.28  percent 
assessment  rate,  the  total  $4,976  million 
in  increased  pre-tax  assessment  costs 
projected  over  tY  e  next  five  years 
resulted  in  a  $2,1  Bl  million  decline  in 
capital  and  a  $1,  >31  million  total 
reduction  in  divi  lends.  The  remaining 
portion  of  the  as  lessment  costs  were 
offset  by  the  tax  benefit  of  deducting 
assessment  expenses  from  taxable 
income. 

Equally  impor  ant  to  these  overall 
reductions  in  int  ustr>'  capital  is  the 
distribution  of  tJ  ese  reductions  across 
banks.  Projectioi  is  of  individual  banks' 
tangible  capitah  nation  through  1996 
indicated  a  smal  increase  in  the  number 
of  poorly  capital  zed  banks  under  the 
proposed  assess  nent  rate.  During  1996. 
an  assessment  c "  0.28  percent  was 
projected  to  raia  b  the  number  of  poorly 
capitalized  banl  s — those  with  less  than 
3  percent  tangib  e  capital — by  17  banks 
(with  average  ta  ogible  assets  of  $390 
million). 

Long-term  chc  nges  in  profitability.  If 
higher  assessme  nts  result  in  a  long-term 
"reduction  in  bark  profitatiility,  capital 
will  flow  out  of  he  banking  industry,  by 
way  of  lower  re  ained  earnings  and  a 
reduction  in  ne*  r  stock  offerings.  If  the 
flight  of  capital  s  substantial,  it  would 
result  in  shrinke  ge  of  the  industry  and 
have  implicatioi  is  for  credit  availability. 
In  order  to  as  less  the  impact  of  higher 
assessments  up  >n  bank  profitabihty. 
estimates  were  nade  of  the  changes  in 
returns  on  the  b  Dok  value  of  equity 
capital  which  might  result  under  an 
assessment  rate  of  0^  percent. 
Specifically,  ba:  iks'  1991  returns  on  book 
value  equity  ca  >ital  were  adjusted  to 
reflect  the  incre  ase  in  operating  costs 
(after-taxes)  wtich  might  result  from  an 
increased  asses  sment  rate.  These 
adjustments  asi  umed  that  banks  would 


thrift  financial  rpf>o^ 
were  ftKciuded  botn 
(inanctal  infonnatia  i 
M.'i  total  equity  capK  il 


bear  the  full  after-tax  cost  of  the 
assessment  increase. ' 

The  analysis  indicates  that  an 
increase  in  the  BIF  assessment  rate  to 
0.28  percent  would  reduce  bank 
profitability  slightly.  Estimates 
presented  in  Table  1  (below)  show  that 
approximately  62.8  percent  of  BIF- 
insured  banks,  with  58  percent  of 
industry  assets,  experienced  a  0  to  5 
percent  reduction  in  their  return  on 
equity.  In  addition.  23.5  percent  of  BIF- 
insured  banks  with  20.7  percent  of 
industry  assets  were  estimated  to  incur 
a  5  to  10  percent  reduction  in  retiun  on 
equity.  The  median  percentage  change 
in  return  on  equity  was  —4.17  percent. 

While  It  is  difficult  to  estimate  the 
final  impact  upon  industry  capital,  a 
moderate  amount  of  industry  shrinkage 
(relative  to  a  situation  without  higher 
assessments)  may  result.  Consolidation 
in  the  banking  industry  can  occur, 
however,  without  increased  bank 
failures.  Indeed,  the  results  of  this 
analysis  indicate  that  the  impact  of  the 
proposed  assessment  rate  increase  upon 
bank  earnings  and  capital  will  not  be  so 
severe  as  to  result  in  a  substantial 
increase  in  bank  failures. 

Table  1  .—Percentage  Changes  in  Re- 
turn ON  Equity  AssoaATEO  With  a 
0.28  Percent  Assessment  Rate 

[BIF-Insured  Banks.  S  Millwos] 


The  128  commercial  banl(« 
the  aoalytu  due  to  incompiete 
Tangibie  capttal  wat  definad 
minus  all  inlat\gible  assets. 


Table  1  .—Percentage  Changes  in  Re- 
turn ON  Equity  Associated  With  a 
0.28   Percent  assessment  Rate— 
Continued 

[BIF-Insured  Banks,  $  Millions] 


Percentage  change  in 
ROE' 


Number 


Below  -SON 

-25%  to  -50%... 
-15%  to  -25% ._ 
-10%  to  -16%.- 


286 
270 
477 
616 


Assets 


$201,222 

60334 

252.682 

252.966 


*  A  simple  eKpreasion  can  be  derived  to  show 
how  these  factors  will  affect  proClabilify. 

(:.)  ROA"  =  IROA  -  (Rate  Increase) •(Assessment 
Base/As8ets)"(l-T)l 

where  ROA'  =  adjusted  return  on  assets, 
reflecting  an  increased  assessment  rate 

ROA  =  bank's  original  return  on  assets  (net 
income/assets) 

Rate  Increase  =  new  assessment  rate  •  old 
assessment  rate 

T  =  bank's  average  tax  rate 

The  resulting  impact  on  the  return  on  equity  wfll 
var>'  with  banks'  Tinancial  leverage. 

(2.)  ROr  =  (  ROA'  )-|a8seU/equJtji 

Equation  two  states  that  the  adfusled  return  on 
equity  (ROE")  is  the  product  of  the  adjusted  return 
on  assets  (ROA')  and  the  equity  multiplier  (assets/ 
equity). 

Data  on  individuai  banks'  1991  average  tax  rates 
were  used  to  adjust  for  the  tax  deductibility  of 
asaessments.  in  the  event  a  bank  incurred  loatea  in 
1991  and/ or  received  a  tax  credit,  its  tax  rate  was 
•et  to  zero.  To  avoid  the  problems  of  computing 
ROEs  for  insolvent  banks,  all  insolvent  banks  were 
excluded  from  the  analysis.  Finally,  while  banks' 
earnings  and  hence  capiulization  will  be  reduced 
with  higher  assesamants.  adjusted  ROE«  were 
estimated  using  year-end  1961  assels-to-equity 
ratios  in  equaUoo  2. 


Percentage  change  in 
ROE' 

Number 

Assets 

5%  to     10% 

0%to  -5% 

Missing  data 

2.668 

7.714 
37 

753.535 

2.108.375 
4.495 

■  AH 

12.288 

3.634.312 

'The  percentage  change  in  ROE  was  defined  as 
the  adiiiMed  ROE  minus  the  onginal  ROE.  dunded  by 
the  original  ROE;  (ROE  -ROE)/ROE. 

b.  Impact  analysis  based  on  a 
transitional  risk-related  assessment 
system — Impact  on  bank  capital  and 
earnings.  The  approach  used  to  assess 
the  impact  of  the  proposed  risk-related 
assessement  system  parallels  that  used 
to  assess  the  impact  of  increases  in 
uniform-rate  assessments.  Under  risk- 
related  assessment  rates,  however,  the 
extent  of  potential  assessment  cost 
sharing  will  differ  from  that  under 
uniform-rate  assessments.  Under  a  risk- 
related  assessment  rate  system,  banks 
paying  higher  risk-related  rates  may 
face  competition  from  banks  paying 
lower  risk-related  rates,  as  well  as  from 
nonbank  competitors.  Such  competition 
will  reduce  the  ability  of  banks  paying 
the  higher  risk-related  rates  to  pass  on 
costs  to  customers.  For  the  purposes  of 
this  analysis,  however,  it  was  assumed 
that  banks  would  not  pass  on  any  of  the 
assessment  increase  to  customers. 

Projected  capital  and  earnings:  short- 
term  impact  FDIC  staff  estimated  the 
impact  of  changing  the  assessment  rate 
system  horn  a  uniform  rate  of  0.23 
percent  to  the  proposed  risk -related 
system,  employing  an  average  rate  of 
0.28  percent  The  new  rate  schedule  was 
assumed  to  become  effective  beginning 
with  the  first  assessment  period  in  1993. 
The  projections  indicate  that  the  impact 
upon  industry  capital  would  be  small 
under  the  risk-related  system  using  an 
average  rate  of  0.28  percent. 

Tangible  equity  capitalization  of  BIF- 
insured  banks  as  of  December  31. 1992 
was  approximately  $232  billion.^  FDIC 
staff  estimates  that  year-end  1996 
industry  tangible  equity  capitalization- 
would  be  nearly  $275.7  billion  if  the  0.23 
percent  uniform  rate  remained  in  place, 


•  This  excludes  15  federal  savings  banks  and  128 
commercial  and  mutual  savings  banks  with 
combined  tangible  capital  of  about  S2.1  billion  at 
year-end  1991.  The  IS  federal  savings  banks  ware 
excluded  because  of  differences  between  bank  and 
thrift  financial  reports.  The  128  commercial  banks 
^^are  eKcluded  from  the  analysis  due  to  iocomptele 
financial  Information. 
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and  would  drop  by  about  $2,872 
million — to  approximately  $272.8 
billion — if  the  average  risk-related  rate 
were  0.28  percent.^ 

For  these  projections,  if  was  assumed 
that  banks'  dividend  rates  remained 
unchanged  from  those  reported  in 
December  1991.  However,  if  a  bank's 
projected  equity  capital  was  4  percent  or 
less,  the  bank  was  assumed  to  retain  all 
earnings.  It  was  further  assumed  that 
the  only  source  of  new  capital  would  be 
additions  to  retained  earings. 
Consequently,  under  an  average  risk- 
related  rate  of  0.28  percent  the  $5,765 
million  in  increased  assessment  costs 
projected  over  the  next  five  years 
resulted  in  a  $2,872  million  decline  in 
capital  and  a  $1,582  million  total 
reduction  in  dividends.  The  remaining 
portion  of  the  assessment  costs  were 
offset  by  the  tax  benefit  of  deducting 
assessment-expenses  from  taxable 
income. 

Equally  important  to  these  overall 
reductions  in  industry  capital  is  the 
distribution  of  these  reductions  across 
banks.  Projections  of  individual  banks' 
tangible  capitalization  through  1996 
indicated  a  small  increase  in  the  number 
of  poorly  capitalized  banks  under  the 
proposed  assessment  rates.  During  1996, 
an  average  risk-related  assessment  of 
0.28  percent  was  projected  to  raise  the 
number  of  poorly  capitalized  banks — 
those  with  less  than  3  percent  tangible 
capital — by  28  banks  {with  average 
tangible  assets  of  $325  milHon). 

Long-term  changes  in  profitability.  If 
higher  assessments  result  in  a  long-term 
reduction  in  bank  profitability,  capital 
will  flow  out  of  the  banking  industry,  by 
way  of  lower  retained  earnings  and  a 
reduction  in  new  stock  offerings.  If  the 
flight  of  capital  is  substantial,  it  would 
result  in  shrinkage  of  the  industry  and 
have  implications  for  credit  availability. 

In  order  to  assess  the  impact  of  higher 
assessments  upon  bank  profitability, 
estimates  were  made  of  the  changes  in 
returns  on  the  book  value  of  equity 
capital  which  might  result  under  an 
average  risk-related  assessment  rate  of 
0.28  percent.  Specifically,  banks'  1991 
returns  on  book  value  equity  capital 
were  adjusted  to  reflect  the  increase  in 
operating  costs  (after-taxes)  which 
might  result  from  increased  assessment 
rates.  These  adjustments  assumed  that 


banks  would  bear  the  full  after-tax  cost 
of  the  assessment  increase. 

The  analysis  indicates  that  an 
increase  in  the  BIF  assessment  rate  to 
an  average  risk-related  rate  of  0.28 
percent  would  reduce  bank  profitability 
slightly.  Estimates  presented  in  Table  2 
(below)  show  that  approximately  76.3 
percent  of  BIF-insured  banks,  with  60 
percent  of  industry  assets,  experienced 
at  0  to  5  percent  reduction  in  their  return 
on  equity.  In  addition.  12.1  percent  of 
BIF-insured  banks  with  18.3  percent  of 
industry  assets  were  estimated  to  incur 
a  5  to  10  percent  reduction  in  return  on 
equity.  The  median  percentage  change 
in  return  on  equity  was  —2.56  percent. 

While  it  is  difficult  to  estimate  the 
final  impact  upon  industry  capital,  a 
moderate  amount  of  industry  shrinkage 
(relative  to  a  situation  without  higher 
assessments)  may  result.  Consolidation 
in  the  banking  industry  can  occur, 
however,  without  increased  bank 
failures.  Indeed,  the  results  of  this 
analysis  indicate  that  the  impact  of  the 
proposed  assessment  rate  increase  upon 
bank  earnings  and  capital  will  not  be  so 
severe  as  to  result  in  a  substantial 
increase  in  bank  failures. 

Table  2  —Percentage  Changes  in  Re- 
turn ON  Equity  Based  upon  the 
Proposed  Risk-Related  Assess- 
ment Schedule  Average  Rate  of 
0.28  Percent 

(BIF-Insured  Banks.  S  Millions! 


Percentage  change  in 
ROt' 

Number 

Assets 

BelovK  -50% 

-25%  to  -50% 

272 

263 

389 

455 

1,484 

9,378 

37 

$209,822 
161.723 

-15%  to  -25% 

265  931 

-10%  to  -15% 

147  751 

-5%  to  -10% 

665  279 

0%  to  -  5% 

2,179.311 

Missing  data 

4.495 

All 

12.288 

3.634,312 

'  These  projections  may  also  be  stated  in  terms  of 
the  ratio  of  tangible  capital  to  tangible  assets.  As  of 
year-end  1991.  the  tangible  capital  ratio  for  BIF- 
insured  banks  was  6.45  percent.  The  projected  year- 
end  1996  tangible  capital  ratio  under  a  uniform-rate 
assessment  of  0.23  percent  was  7.17  percent. 
Projected  industry  1996  tangible  capital  ratios  under 
the  average  risk-related  assessment  rate  of  0.28 
percent  was  lower,  however,  at  7,10  percent. 


'  Tlie  pefcentage  change  in  ROE  was  defined  as 
the  adjusted  ROE  minus  the  ongmal  ROE.  divided  by 
the  original  ROE,  (ROE  -ROE)/ROE 

IV.  Comment  Period 

The  Board  hereby  requests  comments 
on  the  proposed  rule.  Interested  persons 
are  invited  to  submit  written  comments 
during  a  sixty-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments;  Bank  deposit  insurance; 
Financing  Corporation;  Savings 
associations. 

For  the  reasons  stated  above,  the 
Board  proposes  to  amend  part  327  of 
title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 


Authority:  12  USC  1441. 1441b.  1817-19, 

2.  Section  327.13(c]  is  revised  to  read 
as  follows: 

§  327.13    Payment  of  assessment 

•  •  •  •  • 

(c)  Assessment  rate.  (1)  The  annual 
assessment  rate  for  each  BIF  member 
shall  be.  for  the  semiannual  periods  of 
calendar  year  1992,  0.23  percent;  and 

(2)  The  (annual  or  average) 
assessment  rate  for  BIF  members,  shall 
be,  for  the  first  semiannual  period  of 
calendar  year  1993  and  for  subsequent 
semiannual  periods,  0.28  percent. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  12lh  day  of 
May,  1992. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(PR  Doc.  92-11887  Filed  5-20-92;  8  45  am| 

BILLING  COOE  •714-01-M 


12  CFR  Part  327 

RIN  3064-AA96 

Assessments 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Proposed  rule. 

summary:  The  Board  of  Directors 
("Board  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
proposing  to  amend  part  327  of  its 
regulations,  12  CFR  part  327  ("part  327"), 
to  increase  the  deposit  insurance 
assessments  to  be  paid  by  Savings 
Association  Insurance  Fund  C'SAIF') 
members  during  the  first  semiannual 
period  of  calendar  year  1993  and 
thereafter.  The  intended  effect  of  this 
proposed  rule  is  to  recapitalize  the  SAIF 
within  a  reasonable  period  of  time. 

DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  July 
20, 1992. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550— 17th  Street,  NW., 
Washington.  DC.  20429.  Comments  may 
be  hand-delivered  to  room  F-400. 1776  F 
Street.  NW..  Washington.  DC  20429,  on 
business  days  between  8:30  a.m.  and  5 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Watson,  Director,  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  550  Seventeenth 
St..  NW..  Washington.  DC.  20429.  (202) 
898-3946. 
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Prop  osed  Transition  From  a 
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assessment  system  pursuant  to  which 
the  assessment  rate  applicable  to  a 
SAIF  member  would  depend  on  the  risk- 
related  assessment  classification 
assigned  to  that  institution  by  the  FDIC. 
The  proposed  transitional  risk-related 
assessment  system  is  addressed  in  a 
separate  notice  of  proposed  rulemaking 
contained  elsewhere  in  this  issue  of  the 
Federal  Register  ("Proposed 
Transitional  Risk-Related  Assessment 
Regulation"). 

In  accordance  with  the  following 
discussion,  the  Board  is  proposing  to 
increase  the  current  SAIF  member 
assessment  rate  to  0.28  percent  per 
annum,  effective  for  the  first  semiannual 
period  of  1993  and  thereafter.  If  the 
Board  does  not  adopt  a  transitional  risk- 
related  assessment  system  to  become 
effective  January  1, 1993,  then  the 
assessment  rate  proposed  herein  would 
be  a  uniform  rate  applicable  to  all  SAIF 
members.  If  the  Board  adopts  a 
transitional  risk-related  assessment 
system  to  become  effective  at  the  same 
time  as  the  proposed, rate  increase,  then 
the  increased  assessment  rate  proposed 
herein  would  be  the  target  average 
assessment  rate  applicable  to  SAIF 
members. '  As  explained  in  the  Proposed 
Transitional  Risk-Related  Assessment 
Regulation,  the  actual  assessment  rate 
to  be  paid  by  each  SAIF  member  would 
be  based  on  the  institution's  risk-related 
classification  and  may  deviate  by 
certain  specified  gradations  from  the 
average  assessment  rate. 

B.  Designated  Reserve  Ratio 

Section  7(b)  of  the  FDI  Act  (12  U.S.C. 
1817(b)).  as  implemented  by  part  327. 
requires  that  all  FDIC-insured 
depository  institutions  pay  to  the  FDIC 
semiannual  assessments  based  on  the 
types  and  dollar  amounts  of  deposits 
held  at  such  institutions. 

Section  7(b)  also  states  that  "[tjhe 
assessment  rate  for  Savings  Association 
Insurance  Fund  members  shall  be  the 
greater  of  015  percent  or  such  rate  as 
the  (FDIC)  Board  of  Directors,  in  its  sole 
discretion,  determines  to  be 
appropriate — {I]  to  maintain  the  reserve 
ratio  at  the  designated  reserve  ratio;  of 
(II)  if  the  reserve  ratio  is  less  than  the 
^designated  reserve  ratio,  to  increase  the 
reserve  ratio  to  the  designated  reserve 


t  rate  paid  by  SAIF 
tly  is  0.23  percent  per 
1  he  current  uniform-rate 
members  calculate  and 
based  on  the 
discussed  below, 
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risk-related 


'  Given  a  risk-related  premium  schedule  (di 
provided  in  the  Proposed  Transitional  Risk-RelBled 
.^ssessment  Regulation),  the  actual  average 
assessment  rale  would  depend  on  the  distribution  of 
savings  associations  by  risk-related  classification. 
Because  this  dwtribution  would  be  subiecl  to 
change  over  time,  the  actual  average  assessment 
rate  may  deviate  slightly  from  the  target  assessment 
rate.  The  target  average  assessineni  rale  will 
hereinafter  be  referred  to  as  the  "average 
assessment  rale." 


ratio  within  a  reasonable  period  of 
time."  Id.  at  1817(b)(l)(D)(i). 

In  addition,  section  7(b](l)(D)(iv)  of    - 
the  FDI  Act  provides  that  from  January 
1, 1991,  through  December  31, 1993,  "the 
assessment  rate  shall  not  be  less  than 
*  *  *  0.23  percent."  Id.  at 
1817(b)(l)(D)(iv).  Title  11  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L.  101-508, 104  Stat.  1388) 
("Reconciliation  Act")  amended  the 
former  version  of  this  provision  to. 
among  other  things,  "eliminate  the 
ceilings"  on  SAIF  assessment  rates- 
Prior  to  the  enactment  of  the 
Reconciliation  Act,  specific  statutory 
ceilings  existed  on  SAIF  assessment 
rates,  including  the  23  basis-point  ceiling 
from  January  1. 1991  through  December 
31, 1993.  The  Reconciliation  Act 
empowered  the  Board  to  set  the  SAIF 
assessment  rate  above  those  former 
ceilings  if  the  chosen  rate  would 
increase  the  SAIF  reserve  ratio  to  the 
"designated  reserve  ratio  within  a 
reasonable  period  of  time."  subject  to 
the  Board's  consideration  of  the  factors 
identified  in  section  7(b)(l)(D)(ii)  of  the 
FDI  Act. 

The  SAIFs  designated  reser\e  ratio 
("Designated  Reserve  Ratio")  is  1.25 
percent  of  estimated  insured  deposits. 
Id.  at  1817(b)(1)(B).  SAIFs  current 
reserve  ratio  ("Actual  Reserve  Ratio")  is 
approximately  zero.  In  accordance  with 
the  following  discussion,  the  Board  is 
proposing  to  increase  the  SAIF  member 
assessment  rate  from  0.23  percent  to  0.28 
percent  for  the  first  half  of  calendar  1993 
and  thereafter. 

//.  Proposed  Transitional  Risk-Based 
Assessment  System 

Section  302(a)  of  the  FDIC 
Improvement  Act  amended  section  7(b) 
of  the  FDI  Act  to  require  that  the  FDIC 
establish  a  risk-based  assessment 
system,  applicable  to  members  of  both 
SAIF  and  the  Bank  Insurance  Fund,  to 
become  effective  no  later  than  January 
1, 1994.  Section  302(f)  of  the  FDIC 
Improvement  Act  authorized  the  FDIC  to 
"promulgate  regulations  governing  the 
transition  from  the  assessment  system  in 
effect  *  •  *  to  (a  risk-based  assessment 
system]."  As  noted  above,  concurrently 
with  the  publication  of  this  proposed 
rule,  the  Board  also  has  issued  for 
comment  the  Proposed  Transitional 
Risk-Related  Assessment  Regulation.  As 
also  noted  above,  if  such  a  transitional 
step  toward  implementing  a  risk-based 
assessment  system  becomes  effective  on 
January  1. 1993,  it  is  anticipated  that,  on 
an  industry-wide  basis,  the  average 
assessment  rate  (as  distinguished  from 
the  imiform  rate)  paid  by  SAIF  members 
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would  be  0^  percent,  the  rate  proposed 
herein. 

///.  Factors  Considered  in  the  Proposed 
SAJF  Assessment  Rate  Increase 

Under  section  7{b)  of  the  FDl  Act  the 
Board  is  required  to  consider  the 
following  factors  in  setting  the  SAIF 
assessment  rate:  The  SAIFs  expected 
operating  expenses,  case  resolution 
expenditures,  and  income;  the  effect  of 
the  assessment  rate  on  SAIF  members' 
earnings  and  capital;  and  such  other 
factors  as  the  Board  deems  appropriate. 
Id.  at  1817{b)(l)(D)(ii).  The  following  is  a 
discussion  of  those  factors. 

A.  Need  for  the  Increase 

As  noted  above,  the  Designated 
Reserve  Ratio  is  ourrendy  set  by  statute 
at  1.2S  percent  of  estimated  insured 
deposits.  The  Actual  Reserve  Ratio  is 
significantly  below  that  level.  As  of 
December  31. 1991,  the  SAIF  balance 
was  approximately  zero.  As  noted 
above,  Section  7(b)  requires  that  the 
SAIF  reserve  ratio  be  increased  to  equal 
the  Designated  Reserve  Ratio  wnthin  a 
reasonable  period  of  time. 

Under  section  21  of  the  Federal  Home 
Loan  Bank  ("FHLB'1  Act.  the  Financing 
Corporation  ("FICO")  lias  a  claim  on 
SAIF  assessment  income  to  fund  the 
interesrt  payments  on  bonds  issued  by 
FICO.  U.  at  144irf).*  At  present, 
satisfying  this  claim  requires 
approximately  40  percent  of  the  FDlC's 
SAIF  assessment  income. 

Section  llA(b)  of  the  FDI  Act  [Id.  at 
1821a(b))  requires  that,  "to  the  extent 
funds  are  needed."  the  sources  of  funds 
for  the  FSLIC  ResoluUon  Fund  ("FRF") 
shall,  during  the  period  beginning  on  the 
date  of  enactment  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (Pub.  L  101-73. 
103  Stat.  183)  ("FIRREA ')  on  December 
31. 1992.'  include  amounts  assessed 


against  SAIF  members  by  the  FDiC 
pursuant  to  section  7  of  the  FTM  Act  that 
are  not  required  by  FICO  or  the 
Resolution  Funding  Corporation 
("REFOORP").*  Id.  at  1821a(b). 

Through  1992.  FICO  and  FRF  will 
contiaue  to  claim  ail  SAIF  assessment 
income,  except  assessments  paid  on 
SAIF  deposits  by  banks  that  have 
engaged  in  a  transaction  ander  section 
5(d)(3)  of  die  FI»  Act  (Id.  at  iei5(d)) 
("Dakar  Amendment  Banks"). 
Consequently,  the  only  assessment 
income  to  be  added  to  SAIF  prior  to  the 
beginning  oi  1993  will  be  the 
assessments  paid  by  Oakar  Amendment 
Banks  on  approximately  $60  billion  in 
SAIF  deposits.  At  that  Ume,  SAIF  will 
need  approximately  $9.5  billion  to  meet 
the  Designated  Reserve  Ratio,  given  an 
estimated  insured  deposit  base  of  $760 
bilhon  as  of  year-end  1991. 

To  achieve  this  balance  in  one  year 
solely  through  industry  contribution 
would  require  a  special  assessment  rate 
of  approximately  IJ2Q  percent.  This 
solution  i»  not  recommended,  due  to  its 
possible  adverse  effects  on  the  thrift 
industry. 

In  order  to  examine  the  issue  of 
recapitalization  over  a  period  of  time, 
staff  developed  projections  for  the  SAIF 
balance  based  solely  on  assessments 
from  SAIF-meraber  institutions. 
Although  certain  Treasury  payments  are 
mandated  by  statute  to  supplement  the 
SAIF,*  the  Board  believes  that  Congress 
imposed  such  conditional  obligations  on 
the  Treasurj'  (and  thus,  the  taxpayer)  in 
c»tler  to  provide  a  back-up  in  the  event 
that  the  SAIF-lnsured  industry  was 
incapable  of  fulfilling  its  obligation  to 
recapitalize  the  SAIF.  Furthermore, 
appropriations  for  these  supplemental 
lands  have  yet  to  be  made,  and  the 
likelihood  and  timing  of  such 
appropriations  is  uncertain,  particularly 
given  that  funding  for  continued 
operations  of  the  Resolution  Trust 
Corporation  ("RTC")  is  currently 


* fICX)  was  esUbliihed  by  the  Competitive 
Equality  Banking  Act  ©f  1887  (Pub.  L  I^.  100-86. 101 
Stat.  552  (1987))  CCEBA')  for  the  purpose  of 
providing  funds  to  the  FSUC 'Resolution  Tund. 
AssessTnents  on  SAIF  membera  is  one  source  of 
funding  for  certain  af  FlCO's  financial  obligatiocs 
See  section  21  of  the  FHLB  Act.  (12  U.S.C.  1441) 
Section  7(b)(lME)  of  the  FDl  Act  (12  U.S.C. 
iai7(b)(l)(EJ)  states  that  "Jnlotwithstanding  any 
other  provision  of  this  paragraph,  amounts  assessed 
by  the  Financing  Corporation  and  the  Funding 
Corporation  under  sections  21  and2lB  of  the 
Federal  Home  Loan  Bank  Act  against  ^SA1F| 
members,  shall  l>e  subtracted  from  the  amounts 
authorized  to  be  assessed  by  the  Corporation  under 
this  paragraph." 

'  This  dale  was  e»aen«led  from  December  31. 1991 
to  December  31. 1992  by  section  202  of  »he 
Resolution  Tni»«  Cetporation  Refinancing. 
Restructuriog.  and  Improvement  Act  of  1991.  ftiblic 
1  jw  102-233. 105  Stat  ITBl. 


*  Section  2lB(e)(7)  of  the  FHLB  Act  requires  that 
SAIF  assessment  income  be  used,  if  necessary,  to 
fund  REFCORPs    principal  fund."  Id.  at  1441b(e|(7) 
Because  REFCORPs  principal  fund  is  fully  funded. 
SAIF  assessment  income  is  no  longer  required  for 
RF.FCORP  purpoaes. 

»  Section  n!a)f6j  of  the  FDI  Ad  (12  U.S.C. 
l«21(a)(6U  requires  that  the  Secretaiy  of  the 
Treasury  make  available  funds  to  supplement  SAIF 
in  2  wa>'s:  First  as  revenae  supplements  to  SAIF 
annaal  assessments  net  of  FICOcontributioBB  to 
ensure  annual  nwewMS  of  S2  bilhon  for  each  of  the 
fiscal  years  iggSihnwgh  2000:  and  second,  as 
payments  to  maintam  the  net  worth  of  the  S.MF 
accordmg  to  a  designated  schedule  starting  at  SO  for 
the  begiiuung  €rf  Fiscal  Year  19S2  fcrough  $8.8 
billlor.  for  the  begumlng  of  Fiscal  Year  2090. The 
Treasury  net  worth  payments  are  hmited  to  S2. 
billion  in  each  of  the  fiscal  years  1992  and  1993  and 
8  cumulative  total  of  Sl6  brthon.  and  payments  are 
•uapendedoixie  the  fund  reaches  the  Designated 
Reserve  Ratio  of  1.2S:peroenl. 


uncertain.  Conseqoendy,  staff 
projections  are  based  solely  on 
contributions  from  the  thrift  industry, 
and  do  not  consider  potential  Treasury 
contributions. 

The  length  of  time  necessary  for  SAIF 
to  reach  the  Designated  Reser\'e  Ratio 
depends  on  the  performance  of  the  thrift 
industry,  which  is  uncertain  for  several 
reasons.  First,  despite  recent 
improvements  in  aggregate  thrift 
industry  profitability,  there  is  evidence 
that  the  industry  is  becoming 
increasingly  bipolar  with  respect  to 
capital  adequacy.  Second,  the  recovery 
of  real  estate  markets  nationwide  will 
affect  the  number  and  timing  of  future 
thrift  failures.  Third,  there  is  uncertainty 
surrounding  the  long-term  competitive 
ability  of  thrifts.  Finally,  it  is  not  clear 
what  the  state  of  the  thrift  industry  will 
be  once  SAIF  resumes  resolution 
responsibility  on  October  1. 1993.» 

The  long-term  condition  of  the  SAIF 
depends  (firectly  on  the  number,  size 
and  timing  of  futtire  thrift  failures,  tne 
costs  of  resolving  faflures.  and  the 
amount  of  assessment  income  provided 
by  thrifts.  Given  a  set  of  assumptions 
about  these  factors.  It  is  relatively 
straightforward  to  project  the  SAJF  over 
a  multi-year  period.  However,  analysis 
based  on  a  single  set  of  assumptions 
ignores  the  considerable  imcertainty 
surrounding  these  factors. 

To  deal  with  this  uncertainty,  the 
FDIC  staff  examined  a  range  of  values 
for  failed  thrift  assets,  resolution  costs, 
total  (ailed  thrift  assets  resolved  by  the 
RTC  (as  opposed  to  SAIF).  and  deposit 
growth.  For  each  of  these  factors,  the 
assumptions  range  from  what  was 
considered  to  be  reasonably  optimistic 
to  reasonably  pessimistic  values.  For 
each  value,  the  staff  assigned  a 
probability  based  on  historical 
relationships  and  the  informed  judgment 
of  staff  rather  than  on  explicit  statistical 
techniques  applied  to  historical  data. 
The  assumptions  and  probabilities  for 
each  factor  are  summarized  below  in 
Table  1. 

For  analytical  purposes,  staff 
projected  the  SAIF  over  a  fifteen-year 


•  As  amended  by  section  103  of  the  Resolution 
Trust  Corporation  RefmBncing .  Restructuring,  and 
Improvement  Act  of  1991  (Pub.  U  102-233  IDS  Slat 
1761).  section  21A(b)(3)  of  the  FHLB  Act  {id.  at 
144la(b)(3)  requires,  in  relevant  part  thai  the 
Resolution  Trust  Corporation  resolve  savings 
associations  (induthng  those  insured  by  the  FSUC 
prior  to  the  date  of  enactmeni  of  FIRREA)  for  which 
a  conservator  or  receiver  is  appointed  after 
December  31. 1988  and  before  October  1. 1993  In 
geoeraL  the  SAIF  will  be  responsible  for  savings 
association  failures  thai  occur  on  or  after  October  1. 
1993. 
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scenarios.'  Each 
presented  a  combination  of 
of  the  factors  and 
jrobabihty  based  on  the 
(robabilities  for  each  of 
performed  this  exercise 
assessment  rates  ranging 
apis  points  over  the  next 


period  under 
scenario  re 
the  values  for 
was  assigned  a 
combination  of 
the  factors.  Staf 
for  different 
from  23  to  35  b 
15  years. 

I.  Failed  Thrift  Assets,  Billions  of  Dollars 
(1392-1995) 

Table  1 —Assumptions  for  SAIF 

P(  OJECTIONS 


1992  !  1993      199^ 


25  i 

50  i 
50; 
60  ! 

70  ! 


15 
35 
50 

60  ' 
70  ! 


1 

3( 
Si 
6< 


SAF 


Assumes  that 
bilrty  on  October  1. 

II.  Failed  Thrift 


assumes  resolution  responsi- 
1992. 

Assets  (1996-2006) 


Percent  o»  tot  il  assets 


02. 
04. 
06. 
09 
12 


Ratio  (p©  cent) 


14 

17. 

20. 


IV.  Deposit  Grc  wth 


Rate  (pe  cent) 


The  analysis 
under  which  th  s 
designated  ratio 
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I  1995  I   Total 


Probability 
(percent) 


5 
5 

20 
30 
50 


50 
100 
150 
200 
250 


15 
20 
30 
20 

15 


Probability 
(percent) 


30 

45 

18 

5 

2 


would  meet  the  designated  ratio  for  a 
given  assessment  level  within  15  years. 

As  indicated  in  Table  2  (below),  under 
the  indicated  assumptions  and 
probabilities,  the  major  results  of  ^ 
analysis  are  the  following.  If 
assessments  were  maintained  at  an 
average  of  23  basis  points  for  the  next  15 
years,  there  would  be  only  a  15  percent 
chance  that  the  SAIF  would  meet  the 
Designated  Reserve  Ratio  within  15 
years.  If  assessments  were  an  average 
rate  of  27  basis  points,  there  would  be  a 
37  percent  chance  that  the  fund  would 
reach  the  Designated  Reserve  Ratio.  At 
30  basis  points,  it  would  be  more  likely 
than  not  that  the  goal  will  be  met.  At 
higher  levels,  there  is  a  greater  margin  of 
comfort  that  the  Designated  Reserve 
Ratio  would  be  achieved.  At  32  basis 
points  there  would  be  a  65  percent 
chance  of  reaching  the  target,  while  the 
probability  would  rise  to  79  percent  at 
35  basis  points. 

Given  the  current  assessment  rate  of 
0.23  and  a  range  of  possible  variables 
affecting  the  thrift  industry,  there  would 
be  a  15  percent  chance  of  reaching  the 
Designated  Reserve  Ratio  within  15 
years  based  on  contributions  from  SAIF 
members.  The  Board  believes  that  this  is 
not  consistent  with  the  statutory 
requirement  to  achieve  1.25  percent 
within  a  reasonable  amount  of  time. 

Table  2.— Summary  Statistics  bv 
Assessment  Rate 


III.  Ratio  of  Re*)lution  Costs  to  Failed 
Thrift  Assets 


Assessment  rate 


Probability 
(percent) 


23 

24 

25     25 

50     26 

25     27 

—  28 
29 
30 
31 

. 32 

I      Probability        33 
i       (percent)  34 

35 


Probability  that 

SAiF  reaches 

1  25% 


150% 
200% 
28.2% 
338% 
374% 
462% 
496% 
553% 
620% 
650% 
68.2% 
736% 
788% 


40 
40 
20 


identified  the  scenarios 
SAIF  would  reach  the 
of  1.25  percent  of 
insured  deposi  s  by  year-end  2006.  By 
adding  the  pro  )abilities  assigned  to 
each  scenario,  staff  calculated  the 
subjective  prol  lability  that  the  fund 


''  The  staff  chos« 
anrtlyiical  purpose 
stiiiulory  requ 
Reserve  Ratio  is " 
time." 


a  fifteen-year  period  solely  for 
.  As  noted  in  the  text,  the 
iremtnl  for  attaining  the  Designated 
ithin  a  reasonable  period  of 


Thus,  in  essence,  there  are  two 
reasons  for  increasing  the  SAIF  member 
assessment  rate.  First,  under  reasonable 
assumptions,  a  0.23  percent  assessment 
rate  has  an  unlikely  probability  of 
achieving  a  1.25  percent  reserve  ratio 
within  15  years.  The  Board  believes  that" 
this  is  not  consistent  with  the  statutory 
requirement  to  achieve  the  Designated 
Reserve  Ratio  "within  a  reasonable 
period  of  time."  Second,  given  the 
uncertainty  regarding  the  industry,  it  is 
prudent  to  ensure  that  SAIF  grows 
toward  its  Designated  Reserve  Ratio  as 
soon  as  reasonably  possible,  subject  to 


the  statutory  considerations  discussed 
below.  In  order  to  do  so,  the  Board  is 
proposing  to  increase  the  average 
assessment  rate  to  0.28  percent  starting 
with  the  first  semiannual  period  of  1993. 
In  light  of  the  aforesaid  uncertainties, 
the  Board  anticipates  that  it  will 
reconsider  the  adequacy  and 
appropriateness  of  the  SAIF  assessment 
rate  as  coriditions  warrant. 

B.  Impact  on  Industry  Capital  and 
Earnings 

1.  In  general.  Increases  in  deposit 
insurance  assessment  rates  necessarily 
add  to  insured  thrifts'  operating  costs. 
These  cost  increases  will  have  a 
measurable  effect  upon  thrifts' 
profitability  and  capitalization.  FDIC 
staff  analyzed  the  impact  of  the 
proposed  assessment  rate  increases  on 
thrift  industry  capital  and  earnings. 
Several  assumptions  guided  the 
analysis.  To  start,  increases  in  deposit 
insurance  assessment  expenses  do  not 
necessarily  lead  to  equally 
proportionate  declines  in  thrift  profits. 
There  are  at  least  two  factors  which  can 
reduce  the  adverse  impact  of  increased 
assessments  upon  thrifts'  profits  and 
capital. 

First,  some  portion  of  the  assessment 
increase  may  be  passed  along  to 
customers  in  the  form  of  higher 
borrowing  rates,  increased  service  fees, 
and  lower  deposit  rates.  The  extent  of 
cost  sharing  will  be  dependent  upon  the 
level  of  competition  faced  by  thrifts; 
those  facing  little  competition  should  be 
able  to  pass  a  larger  portion  of  the 
increase  in  assessment  costs  on  to 
customers  than  would  thrifts  facing 
greater  competition.  For  the  purposes  of 
this  analysis,  it  was  assumed  that  thrifts 
would  not  pass  on  any  of  the 
assessment  increase  to  customers. 

Second,  deposit  insurance 
assessments  are  a  tax -deductible 
operating  expense  for  thrifts.  Therefore, 
the  increase  in  assessment  expenses  can 
be  used  to  lower  taxable  income, 
thereby  reducing  the  effective  after-tax 
cost  of  SAIF  assessments." 

The  impact  of  the  proposed 
assessment  increase  upon  thrifts'  book 
capital  is  also  dependent  upon 
assumptions  about  dividend  policies 
and  new  capital  issues.  If  thrifts 


•  In  event  a  thrift  is  incurring  losses  before 
assessment  costs,  the  additional  assessment 
expense  may  be  used  to  offset  prior-period  or  future 
income  lloss  carry  back  or  loss  carry  forward), 
thereby  reducing  taxes.  For  simplicity,  this  analysis 
assumed  no  loss  carry  forward  nor  loss  carry  back. 
This  assumption  results  in  a  more  conservative 
estimate  of  the  tax  benefits  from  higher 
assessments.  In  addition,  the  average  tax  rate  puu! 
by  a  thrift  in  1991  was  assumed  to  apply  in  future 
periods  for  the  purposes  of  projecting  thrift  profiis. 
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maialain  dividend  levels  despite  the 
increase  in  operating  costs,  book  capital 
will  decline  by  the  full  amount  of  the 
after-tax  cost  of  the  assessment  borne 
by  thrifts  (assuming  no  new  capital 
issues).  That  is  to  say,  if  dividends  are 
not  reduced,  increased  operating  costs 
will  be  reflected  in  lower  retained 
earnings. 

Furthermore,  for  the  projections 
presented  here,  it  is  assumed  that  the 
thrifts'  average  dixidend  rates  remained 
unchanged  from  those  reported  for 
calendar  year  1991.*  However,  if  a 
thrift's  projected  post-dividend  tangible 
capital  was  2  percent  or  less,  the  thrift 
was  assumed  to  pay  dividends  up  to  an 
amount  that  would  allow  it  to  remain  at 
2  percent  tangible  capital.  Dividends 
were  not  included  in  the  projections 
unless  post-dividend  capitalization  was 
greater  than  2  percent. 

To  provide  meaningful  results  from  an 
impact  analysis,  the  FDIC  deemed  it 
necessary  to  analyze  the  effect  of  the 
proposed  insurance  assessment  increase 
on  the  institutions  that  will  compose  the 
thrift  industry  following  the  completion 
of  the  RTC's  mandated  resolution 
responsibilities.  To  accomplish  this,  the 
projections  estimated  the  reduction  in 
net  income  and  capital  for  the  "core 
group**  of  1.897  thrifts  holding  $721 
billion  in  assets.  These  institutions  were . 
identified  using  the  Office  of  Thrift 
Supervision  ("OTS"]  Regulatory 
Monitoring  System  ("RMS")  and 
supervisory  evaluations.'** 

FDIC  staff  used  two  ai>proaches  to 
assess  the  impact  of  the  proposed 
increases  in  deposit  insurance 
assessment  rates  on  SAIF-insured 
thrifts.  The  first  approach  was  to  project 
thrift  earnings  and  capital  through  1905 
under  two  deposit  insurance  assessment 
rates:  "Hie  present  rate  of  0.23  percent 
and  the  proposed  rate  (imiform  and 
average)  of  0.28  percent.  Such 
projections  make  it  possible  to  consider 
the  impact  of  increased  assessment 
costs  in  light  of  individual  thrifts' 
projected  earnings  and  tax  status.  Short- 
term  projections,  however,  will  rot 
capture  the  full  impact  such  cost 
increases  may  have  upon  the  thrift 


•  For  iMtttutioiu  paying  more  than  100  percent  of 
1901  net  income  in  dividends  the  average  rate  act  to 
98  percent  of  net  income  for  the  purpose  of  the 
projections. 

'"  This  core  group  is  an  estimate  of  the 
institutions  that  will  not  be  placed  into 
conservatorship  or  othemme  beTeaohred  t>efare 
October  1.  J9B3,  the  statutory  deadline  for  tke  RTCs 
acceptance  of  faiied  saving  asaooatioas.  The  core 
group  is  composed  of  SAIF-Insured  thrifu  th?t  are 
not  m  one  of  the  foBowing  catejiones: 
consmvatorahip.  iaaaJreot.  RMS-IV.  FMS-K: 
Cntically  Undereapitaitied  or  PotenbaUy  CntKsaily 
Undercapitalizad  or  io«ve«l  compoaHe  superviaot)' 
rnting. 


industry.  To  address  this  shortcoming,  a 
second  analysis  was  performed  that 
analyzed  the  potential  long-term 
implications  of  reductions  in  thrift 
profitability,  which  involved  an  analysis 
of  changes  in  return  on  equity. 

If  investors  felt  the  reductions  in 
profitability  were  long  term,  several 
results  can  be  anticipated.  First,  stock 
market  prices  on  thrift  equity  would  fall 
as  investors  revise  estimates  of 
anticipated  earnings.  Conseqiiendy.  any 
thrift/thrift  holding  company  attempting 
to  raise  capital  througli  new  issues  cotikl 
receive  less  in  invested  capital. 
Assuming  no  other  significant  changes 
in  thrift  earnings  or  risk,  share  prices 
would  have  to  fall  in  proportion  to  the 
decline  in  returns  in  order  to  maintain 
market  value  based  profit  rates  (returns 
on  market  value  of  equity).  Second, 
shareholders  ruight  also  have  less 
incentive  to  reinvest  capital  within  the 
thrift,  given  the  reduced  profitability. 
Reduced  retention  rates  will  result  in 
less  growth  in  book  capital  over  time, 
compared  to  an  economy  without  hij^er 
SAIF  assessment  rates. 

While  it  is  difficult  to  estimate  the 
final  impact  upon  industry  capital,  a 
moderate  amount  of  industry  shrinkage 
due  to  a  flight  of  capital  (relative  to  a 
situation  without  higher  assessments) 
may  result  and  credit  availability  may 
be  impacted.  Consolidation  in  the  thrift 
industry  can  occur,  however,  without 
increased  thrift  failures.  Indeed,  the 
results  from  both  analyses  discussed 
below  indicate  that  the  impact  of  the 
proposed  assessment  rate  increases 
upon  the  core  group  of  thrifts'  earnings 
and  capital  would  not  result  in  a 
substantial  increase  in  thrift  failures. 

In  interpreting  the  results  of  the  long- 
term  impart  analysis,  one  point  must  be 
noted.  Under  both  the  uniform  rate  and 
the  transitional  risk-related  average 
rate,  the  staffs  long-term  profitability 
analyses  revealed  a  number  of  dirifts 
which  had  large  estimated  changes  in 
return  on  equity  due  to  the  proposed 
assessment  increases.  This  ocoured 
because  at  any  point  there  are  a  number 
of  thrifts  earning  near  zero  profits  (or 
very  small  losses).  In  these  situations, 
moderate  increases  in  the  assessment 
rate  (for  example,  5  to  7  basis  points) 
will  result  in  large  percentage  changes 
in  profitability. "  It  is  reasonable  to 


expect  however,  that  thrifts  earning 
near  zero  returns  on  equity  wilt  in  time, 
either  fail  or  move  toward  higher  levels 
of  profitability.  For  these  reasons,  one 
should  focas  on  the  impact  on  the 
majority  of  thrifts'  profitability  when 
analyzing  Tables  3  and  4  (below). 

2.  Alternative  analyses.  The  fcdlowing 
are  alternative  impact  analyses  widi  one 
based  on  the  proposed  increase  in  the 
uniform  assessment  rate  to  0.26  percent 
and  the  other  based  on  the  Board's 
adoption  of  a  transitional  risk-related 
assessment  system  with  an  average 
assessment  rate  of  0.28  percent 

a.  Impact  analysis  based  on  a  uniform 
assessment  rate  of  0.28  percent — 
Projected  capital  and  earnings:  short- 
term  impact,  for  purposes  of  this 
analysis.  FDIC  staff  developed  short- 
lerm  projections  on  "core  group"  thrift 
earnings  and  capital  between  1992  and 
1995  under  the  assumptions  concerning 
cost-sharing,  tax  dedtKtibility  and 
dividend  rates  described  above.  The 
analysis  used  1991  data  on  net  income, 
dividends  and  tax  rates  as  the  basis  for 
these  projections.  To  test  the  sensitivity 
of  the  results  from  the  projection 
analysis  to  the  use  of  1991  as  the 
benchmark  for  thrift  industry  returns, 
the  staff  repeated  the  analysis  using 

1990  data  on  the  same  institutions." 
The  tangible  capitalization  of  all 

SAIF-insured  thrifts  as  of  December  31, 

1991  was  approximately  $38.7 
billion.**  An  assessment  rate  of  0.28 
percent  commencing  with  the  first  1993 
semiannual  assessment,  would  raise  an 
additional  $347.5  million  annually,  just 
under  0.9  percent  of  fourth-quarter  1991 
industry  tangible  capital. 

FDIC  staff  estimates  that  by  year-end 
1995  the  core  thrift  industry  tangible 
capitalization  would  be  just  over  $55.3 
billion  if  die  0.23  percent  rate  remains  in 
place.  If  the  rate  is  raised  to  0.28 
percent  industry  tangible  capital  wouW 
fall  to  approximately  $54.8  billion, 
representing  an  1.0  percent  reduction. 
Under  Ais  scenario,  core  industry  net 
income  would  fall  over  the  period  by 
$0.62  billion,  approximately  3.5  percent 
of  the  pre-increase  net  income  of  $18.0 
billion. 

An  assessment  Increase  to  0^  is 
projected  to  raise  the  number  of  thinly 
capitalized  core  thrifts  by  2  institutions, 
defined  as  those  with  less  than  2  percent 
tangible  capital,  through  1995.  The 


' '  To  aee  fbts.  consider  the  example  of  a  thrill 
»vith  a  S  percent  equity  capital  and  a  1  percent 
return  on  equity  In  addition,  assume  that  the  thrift 
had  an  average  tax  rate  of  2S  percent  and  had 
assessable  depoatts  equal  to  80  percent  of  thrtft 
assets  In  ttns  attuation.  a  7  basis  poinl  Increase  in 
the  assenraent  rate  would  resul'  In  an  8«  percent 
reduction  hi  retam  on  eqntty. 


"  For  this  core  group  of  thrifts,  the  post-tax 
return  on  average  assets  ("ROAA")  was 
approximately  33  percent  graater  in  1901  thaa  i(  was 
in  1990.  On  avera^  the  tostitutiaos  with  the  laweal 
capital-to-asset  ratios  showed  the  greatest  incraase 
in  ROAA  over  this  time  period. 

■'Tangible  capital  is  reported  on  a  cooaolidated 
basis.  The  number  indudes  RTC  conservatorships. 
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Using  1991  return  on  equity  ("ROE") 
as  the  benchmark,  a  5  basis  point  ("bp") 
increase  in  the  insurance  premium  from 
23  to  28bp  would  be  expected  to  lower 
the  average  institution's  ROE  by  less 
than  5  percent.  A  total  of  1,151  thrifts 
holding  $511  billion  in  assets  would 
have  their  ROEs  reduced  by  less  than  5 
percent.  An  additional  492  institutions 
with  $142  billion  in  assets  would  suffer  a 
reduction  in  ROE  of  between  5  and  10 
percent.  The  remaining  254  institutions 
with  $68  billion  in  assets  would  have 
their  ROE  reduced  by  more  than  10 
percent.  These  results  are  presented  in 
Table  3  (below). 

Table  3.— Percentage  Changes  in  Re- 
turn ON  Equity  Associated  With  a 
0.28  Percent  Assessment  Rate 

tSAIF-lnsured  Thntts,  S  Millions) 


Pefcentage  change  in 
ROE' 

Number 

Asset 

Below  -  50%  *       

30 

32 

81 

111 

492 

1.151 

37 

S6.906 

-25%  to  -50%' 

-15%  to  -25% 

5,632 
26,637 

10%  to  -15%    

29.352 

5%  to  -10% 

141.854 

0%  to  -5%      

510,687 

Missing  data 

4,495 

All 

1,897 

721,069 

>  The  percentage  change  in  ROE  was  defined  as 
the  adjusted  ROE  minus  the  onginal  ROE  divided  by 
the  absolute  value  ol  the  original  ROE,  (ROE  -ROE) 
/abs(ROE). 

2  As  noted  above,  thrifts  with  near  zefo  earnings 
will  expenence  a  large  percentage  change  in  return 
on  equity. 

zia. 

b.  Impact  analysis  based  on  a 
transitional  risk-related  assessment 
system — Impact  on  thrift  capital  and 
earnings.  As  noted  above,  it  is  unlikely 
that  thrifts  would  be  able  to  pass  on  the 
customers  the  proposed  assessment 
increase.  This  assumption  is  even  more 
applicable  under  a  risk-based  premium 
structure  that  under  a  uniform  premium 
structure.  Under  a  risk-based  structure, 
thrifts  face  enhanced  intra-industry 
competition.  Institutions  paying  higher 
premiums  face  additional  competition 
from  those  institutions  paying  lower 


The  resulting  impact  on  the  return  on  equity  will 
vary  with  thrifts'  flnancial  leverage. 

(2  )  ROE'  =  (ROE)  •  lassets/equilyl 

Equation  two  states  that  the  adjusted  return  on 
equity  (ROE')  is  the  product  of  the  adjusted  return 
on  assets  (ROA')  and  the  equity  multiplier  (assets/ 
equity). 

Data  on  individual  thrifts'  1991  average  tax  rates 
were  used  to  adjust  for  the  tax  deductibility  of 
assessments.  In  the  event  a  thrift  incurred  losses  in 
1991  and/or  received  a  tax  credit,  its  tax  rate  was 
set  to  zero.  Although  thrifts'  earnings  and  hence 
capitalization  will  be  reduced  with  higher 
assessments,  for  the  purposes  of  this  analysis,  the 
adjusted  ROEa  were  estimated  using  year-end  1991 
Bssets-to-equily  ratios  in  equation  2. 


premiums,  further  reducing  the  thrift's 
ability  to  pass  on  costs  to  customers. 

Projected  capital  and  earnings:  short- 
term  impact.  Consistent  with  the 
approach  used  for  the  uniform  rate 
analysis  discussed  above,  for  purposes 
for  this  analysis,  FDIC  staff  also 
developed  short-term  projections  on 
thrift  earnings  and  capital  between  1992 
and  1995  under  the  deposit  insurance 
premiums  and  assumptions  described 
above.  The  analysis  used  1991  data  on 
net  income,  dividends  and  tax  rates  as 
the  basis  for  these  projections. 

Based  upon  the  proposed  average 
assessment  rate  of  0.28,  FDIC  staff 
estimates  that  by  year-end  1995  the  core 
thrift  industry  tangible  capitalization 
would  be  just  over  $55.3  billion  if  the 
0.23  percent  rate  remains  in  place.  If  the 
average  rate  is  raised  to  0.28  percent, 
industry  tangible  capital  would  fall  to 
approximately  $54.9  billion,  representing 
an  0.8  percent  reduction.  Under  this 
scenario,  core  industry  net  income 
would  fall  over  the  period  by  $0,52 
billion,  approximately  2.9  percent  of  the 
pre-increase  net  income  of  $18.0  billion. 

An  average  assessment  rate  0.28  is 
projected  to  raise  the  number  of  thinly 
capitalized  core  thrifts  by  2  institutions, 
defined  as  those  with  less  than  2  percent 
tangible  capital,  through  1995.  The 
number  of  core  thrifts  holding  more  than 
3  percent  tangible  capital  is  projected  to 
decrease  by  3  institutions. 

Sensitivity  of  the  earnings  and  capital 
projections  to  1991  return  data. 
Consistent  with  the  approach  used  for 
the  uniform  assessment  rate  analysis 
discussed  above,  to  test  the  sensitivity 
of  the  thrift  industry's  1991  ROAA 
results  to  reduced  thrift  operating 
margins,  staff  repeated  the  projections 
using  the  ROAAs  for  the  core  thrifts  in 
1990.  Using  1990  ROAA  as  the 
benchmark  return.  FDIC  staff  estimates 
that  by  year-end  1995  the  core  thrift 
industry  tangible  capitalization  would 
be  just  over  $50.7  billion  if  the  0.23 
percent  rate  remains  in  place,  and 
would  decline  to  approximately  $50.2 
billion  if  the  average  rate  is  raised  to 
0.28  percent.  This  would  reduce  core 
industry  capital  by  approximately  1.0 
percent.  Under  this  scenario,  core  thrift 
industry  net  income  would  fall  over  the 
period  by  $0.55  billion,  approximately 
4.4  percent  of  the  pre-increase  net 
income  of  $12.4  billion. 

By  the  end  of  1995.  an  average 
assessment  increase  to  0.28  is  projected 
to  raise  the  number  of  thinly  capitalized 
core  thrifts  by  5  institutions.  The  number 
of  core  thrifts  with  more  than  3  percent 
tangible  capital  is  projected  to  decrease 
by  10  institutions. 
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Long-term  changes  in  profitability. 
Using  1991  ROE  as  the  benchmark,  a 
5pb  increase  in  the  average  insurance 
premium  from  23  to  28bp  would  be 
expected  to  lower  the  average 
institution's  ROE  by  less  than  5  percent. 
A  total  of  1.377  thrifts  holding  $510 
billion  in  assets  would  have  their  ROEs 
reduced  by  less  than  5  percent.  An 
additional  275  institutions  with  $114 
biHion  in  assets  would  suffer  a  reduction 
in  ROE  of  between  5  and  10  percent.  The 
remaining  245  institutions  with  $97 
billion  In  assets  would  have  their  ROE 
reduced  by  more  than  10  percent.  These 
results  are  presented  in  Table  4  (below). 

Table  4.— Percentage  Changes  in  Re- 
turn ON  Equity  Associated  With  a 
0  28  Percent  Assessment  Rate 

[SAIF-lnsured  Thnfts.  $  Millions] 


Percentage  change  in 
ROE 

Number 

Assets 

Below  -50%  »  

34 
39 
73 
99 
275 
1.377 
37 

$7,554 

-25%  to  -50%» 

-15%  to  -25% 

-10%  to  -15% 

-5%  to  -10% — 

C%lo  -5% 

Mtssii>g  data 

14,775 

26,674 

48.537 

1 13.533 

509.696 

4.495 

All - 

1,897 

721.069 

■  The  percentage  change  in  ROE  was  defined  as 
the  adiusted  ROE  minus  the  onginal  ROE.  divided  t>y 
the  absolute  value  o*  the  o«*ginal  ROE;  (ROE-  R0€)/ 
al)S(ROE) 

« As  noted  atxjve,  thntts  with  near  zero  earnings 
will  experience  a  large  percentage  change  in  return 
on  equity 

'Id 


[V.  Comment  Period 

The  Board  hereby  requests  comments 
on  the  proposed  rule.  Interested  persons 
are  invited  to  submit  written  comments 
during  a  sixty-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments;  Bank  deposit  insurance: 
Financing  Corporation;  Savings 
associations. 

For  the  reasons  stated  above,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  proposes 
to  amend  part  327  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Autliority:  12  U.S.C.  1441. 1441b,  1817-19. 

2.  Section  327.23(d)  is  revised  to  read 
as  follows: 

§  327.23    Manner  of  payment       ^ 

(d)  Assessment  rate.  (1)  The  annual 
assessment  rate  for  each  SAIF  member 
shall  be,  for  the  semiannual  periods  of 
calendar  year  1992. 0.23  percent;  and 


(2)  The  (annual  or  average) 
assessment  rate  for  SAIF  members  shall 
be,  for  the  first  semiannual  period  of 
calendar  year  1993,  and  for  subsequent 
semiannual  periods.  0.28  percent. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  12th  day  of 
May.  199i 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  92-11888  Filed  5-20-92:  8;45  am) 
'eiUJftG  CODE  6714-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ANE-2] 

Proposed  Alteration  and 
Establisttment  of  VOR  Federal  Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
VOR  Federal  Airway  V-58  by 
renumbering  a  segment  of  that  airway 
between  Harford.  CT.  and  Nantucket. 
MA,  to  V-22.  Renumbering  V-58 
between  Hartford,  CT.  and  Nantucket. 
MA.  would  clarify  departure 
instructions  and  procedures  and  limit 
excessive  navigation  to  the  assigned 
airway. 

DATES:  Comriients  must  be  received  on 
or  before  July  6. 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANE-500.  Docket  No. 
92-ANE-2.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington.  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Coimsel.  room  916.  800  Independence 
Avenue.  SW..  Washington,  DC 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ANE-2."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availabtlit>-  of  NPRM"! 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  287-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM'a  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  V-58  by  renumbering  a  segment  of 
that  airway  between  Hartford.  CT.  and 
Nantucket.  MA,  to  V-22.  This  action 
would  ehminate  confusion  from  pilots 
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southeastbound 
V-58  and  inadver 
on  that  airway.  R 
segment  of  V-58 
and  Nantucket, 
clarify  departure 
procedures  and  li 
navigation  to  the 
airspace  designal 
VOR  Federal  ai 


departing  Bradley  Ifaitemational  Airport 
transitioning  to  the  airway.  Pilots 
departing  Sradleyuntemational  Airport 
with  assigned  departure  instructions  to 
tes  have  intercepted 
■ntly  proceeded  west 
lumbering  this 
'tween  Hartford.  CT, 
to  V-22  would 
itructions  and 
lit  excessive 
saigned  airway.  The 
n  for  the  existing 
y  listed  in  this 
document  is  pubhihed  in  {  71.123  of 
Handbook  7400.7  Effective  ^4ovembe^  1. 
1991.  which  is  incirporated  by  reference 
in  14  CFR  71.1.  Thfe  amended 
designation  for  this  airway,  and  the 
airway  description  for  the  new  airway 
proposed  in  this  d  jcimient  would  be 
published  subsequently  in  I  71.123  of 
the  Handbook,  if  1  he  regulation  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulati(m  only  involves  an 
estabhshcd  body  if  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  role" 
under  Executive  Qrder  12291;  (2)  is  not  a 
"significant  rule"  kinder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 19791;  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affe  ct  air  traffic 
procedures  and  a  r  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  <  ntities  under  the 
criteria  of  the  Rej  ulatory  Flexibility  Act 

List  of  SubjecU  ii  1 14  CFR  Part  71 

Aviation  safetj 
airways,  Incorpoi  ation 

The  Proposed  An  lendment 

In  consideratiop 
Federal  Aviation 
proposes  to 
follows: 


April  30, 1991,  and  effective  November 
1. 1991,  is  amended  as  follows: 


Section  71.  J 23 
Airways 


.  VOR  Federal 

by  reference. 


of  the  foregoing,  the 
Administration 
ameiid  14  CFR  part  71  as 


PART71— [AME'*DED] 


1.  The  authorit  r 
part  71  continues 

Authority:  49  U 
1510;  E.O.  20854.  24 
Comp..  p.  389;  49  U 


citation  for  14  CFR 
to  read  as  follows: 


S.C 


app.  1348(a).  1354(a). 
FR  9565.  3  CFR.  1959-1963 
S.C.  106(g);  14  CFR  11.89. 


§  7t1    [Afnend«<f] 

2.  The  incorpotation  by  reference  in  14 
CFR  71.1  of  the  Hedera!  Aviation 
Administration  Order  740a7, 
Compilation  of  Regulations,  polished 


Domestic  VOR  Federal 


V-22  [Newl 

From  Hartford,  CT:  Groton,  CT;  Sandy 
Point.  RI;  to  Nantucket  MA.  The  airspace 
within  R-4105  is  excluded  during  times  of 
use. 


V-58  (Revised) 

From  INT  Franklin.  PA.  175*  and  Clarion, 
PA,  222*  radials.  via  INT  Clarion  222*  and 
Philipsburg,  PA  272*  radials;  Philipsburg: 
Williamsport,  PA;  INT  Williamsport  079*  and 
Lake  Henry.  PA.  285°  radials;  Lake  Henry; 
INT  Lake  Henry  078*  and  Kingston.  NY,  270* 
radials;  Kingston;  INT  Kingslon  095*  and 
•Hartford,  CT.  269'  radials;  to  Hartford. 
•         *         •         •         • 

Issued  in  Washington,  DC,  on  May  12. 199Z 
Harold  W.  Becker, 

Mlaaager,  Airspoce-Rafes  and  Aeronautical 
Information  Division. 
[FR  Doc  92-11948  Filed  5-20-92;  8:45  am) 
BiLUNa  cooe  4910-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamatlon 
and  Enforcement 

30  CFR  Part  914 

Indiana  Perfnanent  Regulatory 
Program  Amendment 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

SUMINARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
permanent  regidatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Recfamation  Act  of  1977 
(SMCRA).  The  amendment  submitted 
consists  of  proposed  changes  to  the 
Indiana  Surface  Mining  Rales  provisions 
concerning  OSM  Regulatory  Reform  I 
and  n  issues,  industry  petitions,  State 
initiatives,  and  stylistic  or  editorial 
changes.  The  amendment  is  intended  to 
resolve  outstanding  issues  that  remain 
present  in  the  approved  Indiana 
program  resulting  from  changes  to  the 
Federal  program.  The  amendment  would 
also  incorporate  changes  desired  by 
industry  and  the  State  that  address 
various  parts  of  the  State  rules. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  and 
the  proposed  amendment  to  that 


progrMi  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
win  be  followed  for  a  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  22, 
1992;  if  requested,  a  public  hearing  on 
the  proposed  amendment  is  scheduled 
for  1  p.m.  on  June  15, 1992;  and  requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
June  5, 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun. 
Acting  Director,  Indianapolis  Field 
Office,  at  the  address  listed  below.  If  a 
hearing  is  requested,  it  will  be  held  at 
the  same  adcb^ss. 

Copies  of  the  Indiana  program,  the 
amendment  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street 
room  301,  Indianapolis,  IN  46204. 
Telephone:  (317)  226-6166. 

Indiana  Department  of  Natural 
Resources.  402  West  Washington  Street 
Room  295,  Indianapolis,  IN  46204. 
Telephone:  (317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  W.  Calhoun,  Acting  Director, 

Telephone  (317)  226-6168;  (FTS)  8-317- 

226-6166. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
dispositiim  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  28, 1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  progrem  amendments  are 
identified  at  30  CFR  9J4.10,  914.15,  and 
914.16. 
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II.  Discussion  of  the  Proposed 
Amendments. 

Since  July  29, 1982.  (the  date  of 
conditional  approval  of  the  Indiana 
program),  a  number  of  changes  have 
been  made  to  the  Federal  regulations 
concerning  surface  coal  mining  and 
reclamation  operations.  Pursuant  to  the 
Federal  regulations  at  30  CFR  732.17. 
OSM  informed  Indiana  on  May  22. 1985, 

Rule  No. 


(Regulatory  Reform  I),  and  on  August  24, 
1988,  (Regulatory  Reform  II),  that  a 
number  of  Indiana  regulations  are  less 
effective  than  or  inconsistent  with  the 
revised  Federal  requirements. 

By  letter  dated  March  26. 1992. 
(Administrative  Record  No.  IND-1057). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  to  OSM  a 
State  program  amendment  package 
consisting  of  revisions  to  60  sections  of 


the  Indiana  rules.  These  revisions 
address  some  of  the  changes  to  the 
Indiana  program  that  were  identified  in 
the  two  letters  referred  to  above. 
Industry  and  the  State  have  also 
proposed  additional  changes  which 
Indiana  believes  will  further  improve 
the  approved  State  program. 

The  following  rulemaking  actions  are 
being  proposed  by  Indiana: 


Subject  (intended  action) 


310  lAC 
310  lAC 
330  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
'  310  lAC 
310  lAC 
310  lAC 


12-0.5-« 

12-0  5-32.5.. 
12-0.5-905.. 
120.5-91.5.... 

12-2-2 

12-2-6 

12-2-7 

12-3-6 ;. 

12-3-13 

12-3-30.5 

12-3-33, 


310  lAC  12-3-46.5. 
310  lAC  12-3-47  _... 


310  lAC  12-3-57. 


310  lAC  12-3-68.5.. 
310  lAC  12  3-71 


310  lAC  12-3-78 

310  lAC  12-3-60.5- 
310  lAC  12-3-81 .... 


310  lAC  12-3-94.... 
310  tAC  12-3-94... 
310  lAC  12-3-94.1. 
310  lAC  12-3-98... 
310  lAC  12-3-106.. 

310IAC12-3-110.. 

310  lAC  12-3-112.. 


310  lAC  12-3-116 

310  (AC  12-3-127  (Revision  1). 
310  lAC  12-3-127  (Revision  2). 
310  lAC  12-3-128 


310  lAC  12-3-131 

310  lAC  12-4-3. 

310  lAC  12-4-16 

310  lAC  12-5-16 

310  lAC  12-5-24 _ 

310  lAC  12-5-27  (Revision  1).. 
310  lAC  12-5-27  (Revision  2).. 

310  lAC  12-5-30 

310  lAC  12-5-32 -... 

310  lAC  12-5-39 

310  lAC  12-5-42 

310  lAC  12-5-43 

310  lAC  12-5-43.1 

310  lAC  12-5-48 

310  lAC  12-5-51 

310  lAC  12-5-55.1 

310  lAC  12-6-57.5 

310  lAC  12-5-82 

310  lAC  12-5-92  (Revision  1). 
310  lAC  12-5-92  (Revision  2). 

310  lAC  12-5-95 

310  lAC  12-5-97 

310  (AC  12-5-99 .'. 

310  lAC  12-5-100 -. 

310  lAC  12-5-104.. 


Oefimtion  of  "affected  area".  (Replace:  new) 

Definition  of  "cumulative  impact  area".  (New) 

Definition  of  "pipeline".  (New) 

Defirwtion  of  "previously  mmed  area".  (New) 

Procedures  for  processir>g  permit  applications.  (Amend) 

Procedures  tor  submittiog  petitions.  (Amend) 

Irntial  processing,  record  keeping,  and  notrficatKXi  of  petitions.  (Amend) 

Permit  applications:  general  requirements,  format  arxj  contents.  (Amend) 

Exploration  of  more  than  250  tons:  special  requiremonts  (Amend) 

Permit  application  environmental  resources  information:  fish  and  wildlife.  (New) 

Surface  minmg  permit  applications:  environmental  resources  information:  surface  water  informa- 

tioa  (Amend) 
Reclamation  plan;  fish  and  wildlife  protection  and  enhancement.  (New) 
Surface  mining  permit  applications;  reclamation  and  operations  plan;  protection  of  hydrotogic 

t>alance.  (Amend) 
Underground  mining  permit  applicatior>s.  legal  atSd  financial  information;  identification  of  interests. 

(Amend) 
Permit  application,  environmental  resource  information:  fish  and  wildlife  (New) 
Underground  mming  permit  applications;  environmental  resources  information:  surface  water 

Information.  (Amend) 
Undergnsund  mining  permit  applications;  operation  plan;  general  requirements.  (Amend) 
Reclamation  plan:  fish  and  wildlife  protection  and  enhancement  (New) 
Underground  mining  permit  applications:  reclamation  pJan,  protection  of  fiydrologic  t>alanc«. 

(AmerKf) 
Other  categories  of  mining:  expenmental  practices.  (Amend) 
Expenmental  practices  mining.  (Repeal) 
Enpenmental  practices  mining.  (Replace;  new) 
Special  categories  of  mming;  pnme  farmland.  (Amend) 
Review,  put>lic  participation,  and  approval  or  disapproval  of  permit  applications;  permit  terms  and 

conditions;  responsit>i1rty  (Amerid) 
Review,  public  participation,  and  approval  or  disapproval  of  permit  appJical«>ns,  permit  terms  and 

conditions;  public  availability  (Amend) 
Review,  pubbc  participation,  and  approval  or  disapproval  of  permit  applications,  permit  tenris  and 

conditions;  permit  approval  or  denial  (Amend) 
Review,  public  participation  and  approval  or  disapproval  of  permit  applications;  permit  terms  and 

cor>drtior>s;  right  of  entry.  (Amerxl) 
Permit  reviews;  revisions,  renewals,  transfer,  sale,  and  assignment  of  nghts  granted  under 

permits;  approval  for  transfer,  assignment,  or  sale  of  permit  nghts  (Amerxl) 
Permit  reviews;  revisions,  renewals,  transfer,  sale,  and  assignment  of  nghts  granted  under 

permits;  approval  for  transfer,  assignment,  or  sale  of  permit  nghts  (An>er>d) 
Permit  reviews;  revisions,  renewals:  transfer,  sale,  and  assignment  of  nghts  granted  under 

permits,  succeeding  to  nghts  granted  under  permit  requirements.  (Amend) 
Small  operator  assistance;  eligibility  for  assistance.  (Amend) 
Responsil)ilities  of  department  of  natural  resources  (Amerxl) 
Performance  tx)nd  release  (Amend) 
Hydrologic  t)alance.  general  requirements.  (Amend) 
Hydrologic  balance,  permanent  and  temporary  impoundments.  (Amend) 
Hydrologic  balance:  surface  and  ground  water  rrxxiitoring.  (Amend) 
Hydrologic  balance,  surface  and  ground  water  monrtonng  (Amend) 
Hydrologic  balance:  water  discharge  into  underground  mine  (Amend) 
Hydrologic  balance;  stream  buffer  zone  (Amend) 
Disposal  of  excess  spoil  (Amend) 
Coal  fxocessmg  waste  banks;  site  inspection.  (Amend) 
Coal  mine  waste;  refuse  piles;  water  contnji  measures  (Repeal) 
Coal  mine  waste;  refuse  piles,  water  control  measures  (Replace;  new) 
Coal  processing  waste,  dams  and  emtiankments.  general  requ»-ements.  (Replace,  new) 
Protection  of  fish,  wildlife,  and  related  environmental  vakies  (Amerxl) 
Backfilling  and  grading;  general  requirements  (Amend) 
Surface  mining:  tiackfilting  and  grading;  previously  mined  areas  (New) 
Underground  mining:  hydrologic  tialarx»,  general  requirements  (Amend) 
UndergroufX)  mming;  hydrologic  balance;  surface  and  ground  water  monitonng  (Amend) 
Underground  mming,  hydroksgic  balance;  surface  and  ground  water  monitonng  (Amend) 
Underground  mining,  hydrologic  balance,  discharge  of  water  mto  underground  mine    (Amend) 
Underground  mining;  hydrologic  balance:  stream  buffer  zones.  (Amend) 
Underground  mimng;  explosives,  general  requirements  (Amend) 
Underground  mining;  explosives;  pretHasting  survey  (Amerxl) 
Underground  mining;  disposal  of  underground  development  waste  and  excess  spoil   (Amend) 
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310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 
310  lAC 


12-5-106... 

12-5-107... 

12-5-107.1 

12-5-115... 

12-5-119.1 

12-5-121.5 

12-5-131... 

12-5-133 

12-5-133 

12-5-133  !R4'is«n 

12-5-144 


(R«  HSiOO 
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amendment  su 
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effective  than  the 
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comment  on  whether 
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III.  Public  Comment  Procedures 

In  accordance 
CFR  732.17(h). 
comment  on  whe 
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requirements  of 
approval  of  State 
If  the  amendmen 
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Written 
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Public  Hearing 


rg 


Persons  wishi 
public  hearing 
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June  5, 1992.  If  nc 
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Submission  of 
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Persons  in  the  a 
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prepare 
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Rule  No. 


Sutjject  (intended  action) 


Undefground  mining:  coal  pfocessing  waste,  bani^s;  site  inspection.  (Amend) 

Coal  mine  waste;  reluse  piles:  water  control  pleasures.  (Repeal) 

Coal  mine  waste;  retuse  piles,  waste  control  measures.  (Replace;  new) 

Underground  mining;  protectioo  o<  fish,  wildlife,  and  retated  enwonmentaJ  values.  (Amerxl) 

Underground  mining;  backfilling  and  grading;  general  requirements.  (Amend) 

Undefground  mming;  bacttfiflmg  and  grading  previously  mined  areas.  (New)  y 

Underground  tTwiirig;  sutisidence  control;  public  notice.  (Amend) 

Underground  minmg;  subsidence  controt;  buffer  zones.  (Amend) 

Underground  mining,  subsidence  control;  buffer  zones.  (Amend) 

Underground  mining;  subSK)er>ce  control;  buffer  zones.  (Amend) 

Auger  mming;  special  standards;  additional  performance  standards.  (Amend) 
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.  Comments  received 
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FURTHER  INFORMATION 
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cdmment  at  a  public 
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comment  and  who 
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those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  beard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
bsted  under  "FOR  further  information 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  Usted  above 
under  "ADDRESSES".  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

List  of  SubjecU  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Uncterground  mining. 

Dated:  April  20, 1992. 
Jeffrey  D.  farrett. 

Acting  Assistant  Director.  Eastern  Support 

Center. 

(PR  Doc.  92-11937  Filed  5-20-92;  8:45  am] 

BILUNG  C006  4310-OS-H 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Permit  Application; 
Incidental  Boundary  Revisions;  and 
Operator  Change  Revisions 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  [OSM), 

Interior. 

ACTION:  Proposed  rule:  reopening  and 

extension  of  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
prepared  amendment  to  the  Kentucky 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  of  March  31, 1992 
(Administrative  Record  No.  KY-1123) 
Kentucky  resubmitted  a  proposed 


program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
Kentucky  Revised  Statutes  (KRS) 
Chapter  13A.  The  amendment  consists 
of  proposed  modifications  to  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  8:010  general  provisions  for  permits 
and  new  permit  application  forms, 
defines  incidental  boundary  revisions 
and  establishes  a  new  type  of  revision 
called  "operator  change  revision".  This 
proposed  amendment  replaces  two 
earlier  proposed  program  amendments, 
Administrative  Record  No.  KY-1079 
submitted  November  11, 1991,  and  that 
portion  of  Administrative  Record  No. 
KY-1059  originally  submitted  June  28, 

1991,  which  deals  with  405  KAR  8:010. 
This  notice  sets  forth  the  times  and, 

locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  5, 

1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  June  1, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
May  26, 1992. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  William  J.  Kovacic, 
Director,  Lexington  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  340  Legion  Ehtve,  Suite  28, 
Lexington,  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below.  Monday  through  Friday,  9 
a.m.  to  4  p.m.,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 
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Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Lexington  Field  Office.  340 
Legion  Drive,  suite  28.  Lexington.  Kentucky 
40504.  Telephone:  (606)  233-2896. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Eastern  Support  Center.  Ten 
Parkway  Center,  Pittsburgh.  Pennsylvania 
15220,  Telephone:  (412)  937-2828. 

Department  for  Surface  Mining  Reclamation 
and  Enforcement,  No.  2  Hudson  Hollows 
Complex.  Frankfort,  Kentucky  40601. 
Telephone:  (502)  564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be;  The  Harley  Hotel  2143  North 
Broadway,  Lexington,  Kentucky  4050S. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic.  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

On  May  18, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982.  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11. 917.15,  917.16,  and 
917.17. 

II.  Discussion  of  Amendment 

By  letter  of  March  31. 1992 
(Administrative  Record  No.  KY-1123) 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
Kentucky  Revised  Statutes  (KRS) 
Chapter  13A.  This  proposed  amendment 
replaces  two  earlier  proposed  program 
amendments,  Administrative  Record  No. 
KY-1079  submitted  November  11. 1992, 
and  that  portion  of  Administrative 
Record  No.  KY-1059  originally 
submitted  June  28. 1991,  that  deals  with 
405  KAR  8KnO. 

This  resubmission  is  the  same  as  the 
November  11. 1991  submittal  except  for 
the  following  changes  were  made  during 
the  State  regulation  promulgation 
process: 

•  405  KAR  8:010  section  3(lKb)  was 
modified  to  include  the  effective  date  of 
the  Fish  and  Wildlife  Ck)ordination  Act 
and  the  Bald  Eagle  Protection  Act. 

•  405  KAR  8:010  sEction  5{l)(c)  was 
modified  to  insert  the  date  of  the  State 
application  forms. 

•  405  KAR  &010  section  20{6){h) 
estabhshed  time  limits  for  the  Cabinet's 
action  to  approve  or  deny  an  application 
for  an  operator  change  revision. 


This  program  amendment  also 
contains  the  Statement  of  Consideration 
of  public  comments  on  the  State 
promulgation  of  these  regulations. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
apphcable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  reconunendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4  p.m.  on  May  26, 1992.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held.  Filing  of  a  written 
statement  at  the  time  of  the  hearing  is 
requested  as  it  will  greatiy  assist  the 
transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  In  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  "addresses  " 
by  contacting  the  person  listed  under 

"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES." 


A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195.  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  §  732.17(h)(10).  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  20. 199Z 
Jeffrey  D.  Jairett 

Acting  Assistant  Director.  Eastern  Support 

Center. 

|FR  Doc  92-11938  Filed  S-20-92: 845  am) 
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30  CFR  Part  917 

Kentucky  Pennanent  Regulatory 
Program;  Definitions 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule:  reopening  and 

extension  of  comment  period  on 

proposed  amendment 

SUMMARY:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
proposed  program  amendment  to  the 
Kentucky  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  dated  April  1. 1992 
(Administi^tive  Record  No.  KY-1124), 
Kentucky  has  submitted  additional 
information  to  both  support  and  modify 
its  proposed  regulations  dated 
December  31, 1991  (Administrative 
Record  Number  KY-1095).  The 
amendment  consists  of  a  reorganization 
from  one  definition  section  at  405  KAR 
7:020  to  definition  sections  for  each 
Chapter  of  405  Kentucky  Administrative 
Regulations  (KAR).  This  change  was  for 
consistency  with  Kentucky's 
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.,  1982.  the  Secretary  of  the 
itionally  approved  the 


Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11.  917.15.  917.16,  and 
917.17. 

II.  Discussion  of  Amendment 

By  letter  dated  April  1. 1992 
(Administrative  Record  No.  KY-  1124). 
Kentucky  has  submitted  additional 
information  to  both  support  and  modify 
its  proposed  regulations  dated 
December  31.1991  (Administrative 
Record  Number  KY-1095).  This  program 
amendment  is  similar  to  Kentucky's 
submittal  on  December  31. 1991  that 
reorganizes  from  one  defmition  section 
at  405  KAR  7:020  to  definition  sections 
for  each  Chapter  of  405  Kentucky 
Administrative  Regulations  (KAR).  The 
change  was  for  consistency  with 
Kentucky's  administrative  process.  KRS 
Chapter  13A.  The  proposed  amendment 
repeals  405  KAR  7:020  at  405  KAR  7:021 
and  creates  new  definition  sections  at 
the  beginning  of  each  Chapter  as 
follows:  405  KAR  7:001  definitions  for 
405  KAR  Chapter  7.  405  KAR  8:001 
definitions  for  405  KAR  Chapter  8.  405 
KAR  10:001  definitions  for  405  KAR 
Chapter  10.  405  KAR  12:001  definitions 
for  405  KAR  Chapter  12,  405  KAR  16:001 
definitions  for  405  KAR  Chapter  16.  405 
KAR  18:001  definitions  for  405  KAR 
Chapter  18.  405  KAR  20:001  definitions 
for  405  KAR  Chapter  20.  and  405  KAR 
24:001  definitions  for  405  KAR  Chapter 
24. 

The  proposed  amendment  includes 
those  changes  to  terms  that  were  part  of 
two  earlier  proposed  program 
amendments.  Administrative  Record  No. 
KY-1095  and  that  portion  of 
Administrative  Record  Number  KY-1059 
originally  submitted  June  28, 1991,  which 
deals  with  405  KAR  7:020. 

The  modifications  to  terms  that  differ 
from  those  in  Administrative  Record  No. 
KY-1095  as  a  result  of  Kentucky's 
promulgation  process  are: 
405  KAR  7:001    The  definition  of 
"cumulative  production"  was 
amended  to  correct  a  cross-reference. 
405  KAR  7:001     "Historically  used  for 

cropland"  was  added. 
405  KAR  8:001;  405  KAR  10:001:  405  KAR 
16:001;  405  KAR  18:001;  405  KAR 
20:001    The  terms  "cropland", 
"industrial/commercial  lands ", 
"pastureland",  and  "residential  land' 


were  amended  to  delete  language 
pertaining  to  land  use  in  support  of 
the  named  land  use,  since  there  are 
provisions  in  the  definition  of  "land 
use  "  addressing  that  issue. 

405  KAR  8:001;  405  KAR  16:001;  405  KAR 
18:001    The  definition  of  "important 
stream "  was  deleted. 

405  KAR  8:001    The  term  "stream  or 
reach  of  stream  with  valuable 
environmental  resources"  was 
deleted. 

405  KAR  16:001;  405  KAR  18:001    The 
term  "stream  or  reach  of  stream  with 
valuable  environmental  resources" 
was  deleted  but  a  new  term  "valuable 
environmental  resources"  was  added 
in  its  place,  with  modification.  This 
term  is  used  in  the  stream  buffer  zone 
requirements  in  405  KAR  16:060  and 
18:060. 

Also  included  in  this  program 
amendment  is  the  February  14, 1992 
statement  of  consideration  of  public 
comments  received  by  Kentucky  during 
their  promulgation  process. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comrnents 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4  p.m.  on  May  26. 1992.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
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Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  "AOORE8SES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT.  " 

All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  Section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778.  Under 
SMCRA  section  405  and  30  CFR  884  and 
section  503(a)  and  30  CFR  732.15  and 
732.17(h)(10).  the  agency  determination 
on  State  program  submittals  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  the  Federal  regulations. 
The  only  decision  allowed  under  the  law 
is  approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  20, 1992. 
Jeffrey  D.  lairett. 

Acting  Assistant  Director,  Eastern  Support 

Center 

[FR  Doc.  92-11939  Filed  5-20-92;  a45  am] 
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30  CFR  Part  918 

Louisiana  Permanent  Regulatory 
Program 

aOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  to  the  Louisiana  Surface 
Mining  Regulations  (LSMR)  pertaining  to 
a  previously  proposed  amendment  to  the 
Louisiana  permanent  regulatory 
program  (hereinafter,  the  "Louisiana 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  pertain  to 
termination  of  jurisdiction,  standards  for 
revegetation  success,  and  bond  release 
requirements.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Louisiana  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  conunents  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  June  5, 1992. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  hsted  below. 

Copies  of  the  Louisiana  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMs  Tulsa  Field  Office. 

James  H.  Moncrief.  Director.  Tulsa  Field 
OfTice.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  East 
Skelly  Drive,  suite  550.  Tulsa.  OK  74135, 
Telephone:  (918)  561-6430. 

Department  of  Natural  Resources.  Office  of 
Conservation.  Injection  and  Mining 
Division.  625  N.  4th  Street.  Baton  Rouge.  LA 
70804,  Telephone:  (504)  342-5515. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief.  telephone  number 
(918)  581-6430. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Louisiana  Program 

On  October  10, 1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Louisiana  program.  General  background 
information  on  the  Louisiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Louisiana 
program  can  be  found  in  the  October  10, 
1980.  Federal  Renter  (45  FR  67340). 
Subsequent  actions  concerning 
Louisiana's  program  and  program 


amendments  can  be  found  at  30  CFR 
918.15  and  918.16. 

n.  Proposed  Amendment 

By  letter  dated  November  IZ  1991 
(Administrative  Record  No.  LA-321). 
Louisiana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Louisiana  submitted  the 
proposed  amendment  in  response  to  the 
required  program  amendments  at  30 
CFR  918.16(a)  through  (i),  and  with  the 
intent  of  revising  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards.  Louisiana  proposed 
to  amend  the  following  regulations: 
Policy  Statement  No.  PS-4.  Probable 
Hydrologic  Consequences 
Determinations,  interpreting  LSMR  2523; 
LSMR  53123.A.1,  2,  and  3,  statistically 
valid  sampling  techniques  for  estimating 
vegetation  ground  cover,  productivity. 
and  live  stems  per  acre;  LSMR 
53123.A.4,  sample  adequacy  for 
revegetation  success  measurements; 
LSMR  53123.B.1  d.  technical  criteria  to 
be  used  for  selecting  and  approving 
historical  record  documents  for  the 
revegetation  success  standards;  LSMR 
53123.B.2.a,  reference  areas;  LSMR 
53123.B.4,  vegetative  ground  cover 
success  standards  for  forest  lands;  and 
LSMR  53123.B.9,  revegetation  success 
standards  for  undeveloped  lands.  In 
addition.  Louisiana  proposed  to  delete 
the  following  regulations:  LSMR  107(G). 
termination  of  jurisdiction;  LSMR  53125. 
revegetation  success  standards 
regarding  tree  and  shrub  stocking  for 
forest  land;  and  LSMR  6301.E 
inspections  of  abandoned  sites. 

OSM  published  a  notice  in  the 
December  2. 1991.  Federal  Register  (56 
FR  61215)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
LA-326).  The  public  comment  period 
ended  January  2, 1992. 

During  its  review  of  the  amendment 
OSM  identified  concerns  relating  to 
termination  of  jurisdiction  and  the 
revegetation  success  standards.  OSM 
notified  Louisiana  of  the  concerns  by 
letter  dated  January  31, 1992 
(Administrative  Record  No.  LA-333). 

Louisiana  responded  to  OSM's 
concerns  in  a  letter  dated  April  10, 1992 
(Administrative  Record  No.  LA-332).  by 
submitting  a  revised  amendment 
package  pertaining  to  LSMR  107(G)  (1) 
and  (2).  termination  of  jurisdiction; 
LSMR  53123j\,  success  of  revegetation; 
LSMR  53123.A.l.a  and  b,  and  LSMR 
53123.A.2.a.  statistically  vaUd  sampling 
techniques  for  estimating  vegetation 
groimd  cover,  productivity,  and  live 
stems  per  acre:  LSMR  53123.B.l.b  and  d. 
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List  of  Subjects  in  30  CFR  Part  918 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  24, 1992. 
Raymond  L.  Lo%vrie, 

Assistant  Director,  Western  Support  Center. 
IFR  Doc.  92-11940  Filed  5-20-92;  8.45  am] 
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30  CFR  Part  943 

Texas  Abandoned  Mine  Plan 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  request  from 
Texas  pertaining  to  a  previously- 
proposed  amendment  to  the  Texas 
Abandoned  Mine  Plan  (hereinafter,  the 
"Texas  plan")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Texas  has  requested  that 
OSM  process  the  State's  request  for 
certification  of  completion  of  coal 
reclamation  projects.  The  request  is 
intended  to  allow  Texas  to  proceed  with 
noncoal  reclamation  projects. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  plan  and 
request  for  certification  are  available  for 
public  inspection,  and  the  reopened 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  June  5. 1992. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Texas  plan,  the  original 
and  subsequent  request  for  certification, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holiday.  Each  requester  may  receive  one 
free  copy  of  the  proposed  amendment 
by  contacting  OSM's  Tulsa  Field  Office. 

James  H.  Moncrief,  Director,  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  East 
Skelly  Drive,  ste.  550,  Tulsa.  OK  74135, 
Telephone:  (918)  581-6430. 

Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division,  Capitol 
Station.  P.O.  Box  12967.  Austin,  TX  78711. 
Telephone:  (512)  463-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief,  telephone  (918)  581- 
6430. 


SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Tide  IV  of  SMCRA 

Title  IV  of  SMCRA  established  an 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
waters  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  levied  on  the  production 
of  coal.  Lands  and  water  eligible  for 
reclamation  are  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  other 
Federal  law.  Each  State  having  within 
its  border  coal-mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  of  the 
Interior  a  recalamation  plan 
demonstrating  its  capability  for 
administering  an  AMLR  program.  Upon 
approval  of  the  State  Reclamation  Plan 
by  the  Secretary,  the  State  may  submit 
to  OSM,  on  an  annual  basis,  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  that  are  necessary  to  implement 
the  approved  plan.  Such  annual  requests 
are  reviewed  and  approved  by  OSM  in 
accordance  with  the  requirements  of  30 
CFR  part  886. 

AMLR  funds  are  to  be  utihzed  to 
address  the  problems  caused  by  past 
mining  in  the  following  order.  First, 
reclamation  efforts  are  to  be  directed  at 
correcting  or  mitigating  the  problems 
caused  by  past  coal  mining  in  the  order 
of  priority  set  forth  in  section  403(a)  of 
SMCRA.  Section  409  of  SMCRA 
provides  that  certain  noncoal  mining- 
related  problems  may  also  be  addressed 
at  the  same  time  if  they  involve  direct 
threats  to  the  public  health,  safety,  and 
welfare.  Second,  following  (1)  the 
completion  of  all  coal-related  impacts 
and  (2)  certification  of  completion  of 
coal  reclamation,  a  State  prograin  may 
then  direct  its  efforts  to  alleviating  the 
problems  caused  by  noncoal  mining  in 
accordance  with  the  priorities  .set  forth 
in  section  411(c)  of  SMCRA.  Finally, 
when  all  coal-  and  noncoal-related 
impacts  have  been  addressed,  section 
411(e)  of  SMCRA  provides  that  AMLR 
funds  may  be  used  for  construction  of 
specific  public  facilities  in  communities 
impacted  by  mining  development. 

II.  Background  on  the  Texas  Plan 

On  June  23, 1980,  the  Secretary  of  the 
Interior  approved  the  Texas  plan. 
General  background  information  on  the 
Texas  plan,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  approval  of  the  Texas  plan,  can  be 
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found  in  the  June  23. 1980.  Federal 
Register  (45  FR  41940).  Approval  of 
Texas'  plan  is  codified  at  30  CFR  943.20. 

III.  Proposed  Amendment 

The  Governor  of  the  State  of  Texas 
notified  OSM  by  letters  dated  May  11 
and  28. 1989.  (administrative  record  Nos. 
TAML-38  and  39)  that  the  State  had 
satisfied  the  requirements  of  SMCRA  in 
regard  to  abandoned  coal  mine 
reclamation  and  was,  therefore, 
requesting  Secretarial  concurrence  with 
certification  of  completion  of  all  known 
coal-related  problems  so  that  it  could 
proceed  with  noncoal  reclamation 
projects  as  provided  for  under  section 
411  of  SMCRA. 

OSM  published  a  notice  in  the 
September  5, 1989  Federal  Register  (54 
FR  36817)  announcing  receipt  of  the 
proposed  amendment  and  inviting 
public  comment  on  the  adequacy  of  the 
State's  request  (administrative  record 
No.  TAML-44).  The  public  comment 
period  ended  October  5, 1989. 

By  letter  dated  March  22. 1990.  Texas 
requested  that  OSM  delay  publishing  a 
final  rule  Federal  Register  notice  on  the 
certification  of  completion  of  coal 
reclamation  to  allow  the  State  time  to 
adequately  address  the  coal  priorities  in 
section  403(a)  of  SMCRA 
(administrative  record  No.  TAML-49). 
On  April  22. 1990.  OSM  granted  Texas' 
request  (administrative  record  No. 
TAML-50). 

By  letter  dated  February  25. 1992 
(administrative  record  No.  TAML-51). 
Texas  requested  that  OSM  proceed  with 
its  processing  of  the  State's  request  for 
certification  of  the  completion  of  coal 
reclamation.  By  letter  dated  March  30. 
1992  (administrative  record  No.  TAML- 
52).  OSM  requested  Texas  to  clarify  that 
the  State  had  completed  reclamation  of 


all  known  coal-related  problems  and 
had  satisfied  this  provision  of  the  plan. 

By  letter  dated  April  13, 1992 
(administrative  record  No.  TAML-53), 
'Texas  responded  to  OSM's  request  by 
submitting  additional  explanatory 
information. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15(a),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
884.14. 

OSM  is  seeking  public  comments  and 
information  concerning  any  knowm  or 
suspected  unreclaimed  lands  and  water 
resources  in  Texas  that  may  have  been 
adversely  affected  by  coal  mining 
practices  prior  to  August  3, 1977,  and  for 
which  there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
laws. 

If  no  past  coal  mining  problems 
eligible  for  funding  under  section  404  of 
SMCRA  are  identified  through  this 
process,  the  Secretary  is  authorized  to 
allow  the  State  to  address  noncoal 
problems  as  set  forth  in  30  CFR  875. 
Such  noncoal  reclamation  activities, 
however,  may  occur  with  one  condition. 
If  a  coal  problem  occurs  or  is  identified 
some  time  in  the  future,  Texas  must  seek 
immediate  funding  for  reclaiming  the 
coal-related  problem.  In  the  event  of 
concurrence  with  certification  by  the 
Secretary.  Texas  has  agreed  to  this 
condition. 

To  assist  in  its  analysis  of  Texas' 
proposed  plan  for  funding  future  coal- 
related  problems,  OSM  solicits 
comments  on  all  legal  issues  involving 
the  reclamation  of  lands  adversely 
affected  by  past  coal  mining  practices 
and  the  State's  request  to  fund  eligible 


noncoal  projects.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Texas  plan. 

Written  comments  should  be  specific, 
pertain  only  to  Texas'  request  for 
certification  of  the  completion  of  coal 
reclamation,  and  include  explanations 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES " 
or  at  locations  other  than  the  Tulsa  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

IV.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of 
Executive  Order  12778  (56  FR  55195. 
October  25. 1991)  on  Civil  Justice 
Reform.  The  Department  of  the  Interior 
has  determined,  to  the  extent  allowed 
by  law,  that  this  rule  meets  the 
applicable  standards  of  sections  2(a) 
and  2(b)  of  Executive  Order  12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  submittals. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  27, 1992. 
Raymond  L.  Lowiie, 

Assistant  Director.  Western  Support  Center. 
(FR  Doc.  92-11941  Filed  5-20-92;  8:45  am) 
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appearing 


ACTION 


indpirc 


Foster  Grandparent  Program  and 
Senior  Companion  Program,  Income 
EligibiUty  Levete 

i 

agency:  ACTldN. 


action:  1992  SSI-adjusted  income 
eligibility  levels  for  the  Foster 
Grandparent  and  Senior  Companion 
Programs. 

summary:  This  Notice  adjusts  the  1992 
income  eligibility  levels  for  the  Foster 
Grandparent  and  Senior  Companion 
Programs  published  in  57  FR  9683. 
March  20, 1992. 

This  adjustment  is  based  on  the  1992 
state  supplementations  to  Supplemental 
Security  Income  (SSI)  disseminated  by 
the  Social  Security  Administration  in 
April,  1992.  The  revised  income 
eligibility  level  for  each  state  adopts  the 
higher  amount  of  either  (a)  125%  of  the 
Department  of  Health  and  Human 

For  the  Fouowing  SSI-Adjusted  States 


Services  (DHHS)  Poverty  Income 
Guidelines,  or  (b)  100%  of  the  DHHS 
Guidelines  plus  the  current  amount  of 
each  state  supplementation  to  SSL 
Amounts  are  rounded  to  the  next 
highest  multiple  of  $5.00. 

Persons  whose  income  met  the 
eligibility  levels  published  on  March  20, 
1992,  shall  remain  eligible  under  the 
conditions  provided  in  current  policy. 
The  adjusted  eligibility  levels  in  tfiis 
Notice  shall  apply  to  persons  enrolling 
in  the  Programs  on  or  after  its  effective 
date. 

Schedirfes  of  Income  Eligibility  Level: 
Foster  Grandparent  and  Senior 
Companion  Programs. 


Staaa 

One 

Two 

Three 

Four 

Five 

Six. 

Sever* 

Eight 

AK 

$12,845 
10,306 

8.5  Ifi 
10,715 

8.515 

$17,820 
17.510 
13J)70 
V4,725 
11,615 

$20,800 
1».890 
13.450 
17,1® 
14,465 

$23,780 
22,270 
17330 
1t;485 
17,440 

$26,760 
24.650 
20,415 
21.865 
20.415 

$29,740 
27,030 
23,390 
24^246 
23,390 

$32,975 
29,410 

26,625 
26,366 

$36700 

r.A 

31,79Q 

CO       _  

2»,34a 

CT 

MA _ 

29,340 
29,340 

(For  household  qnits  with  more  than 


eight  members. 


add  $3725  in  Alaska, 


add  $2,380  in  d  liforaia,  and  add  $2,975 


I^olorado,  and 
or  each  additional 


in  Connecticut, 
Massachusetts 
member.) 

The  following  income  eligibility  levels 
reflecting  125%  )f  the  DHHS  Poverty 
Income  Guidelii  les  were  pubhshed  in 
the  March  20,  l!i92.  Federal  Register. 
They  remain  in  effect  for  all  states,  the 
District  of  Colui  nbia,  Puerto  Rico,  and 
the  Virgin  Islan  is,  with  the  exception  of 
the  SSI-adjustei  states  shown  above. 

Housi  ;hoijj  Units  of 


(For  household 
three  members, 
states  and  $3, 
additional 


effective  date  ;  May  21, 1992 


FOR  FURTHER 

Rey  Tejada, 


States 

One 

T*o 

Three 

All 

$8,515 
9.790 

$11,490 
13,215 

14.465 

Hawaii 

16,640 

anits  with  more  than 
add  $2,975  in  "AH" 
42  5  in  Hawaii  for  each 
memper.) 


I^  FORMATION  CONTACT: 

Pr<  gram  Officer,  Foster 


Grandparent  Program,  1100  Vermont 
Avenue,  NW.,  Washington.  DC  20525 
or  telephone  (202)  606-^1849, 

or 
Thomas  E.  Endres.  Program  Officer, 
Senior  Companion  Program,  1100 
Vermont  Avenue  NW.,  Washington, 
DC  20525  or  telephone  (202)  606-4851. 

SUPPt^MENTARY  INFORMATION:  ACTION 
programs  are  authorized  pursuant  to 
sections  211  and  213  of  the  Domestic 
Volunteer  Service  Act  of  1973.  as 
amended.  Public  Law  93-113,  87  Stat. 
394,  The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guidelines  published  by  DHHS  pursuant 
to  sections  652  and  673(2]  of  the 
Omnibus  Budget  Rec<3nciliation  Act  of 
1981  which  requires  poverty  income 
guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

Signed  in  Washington,  DC  on  May  14, 1992. 

lane  A.  Kenny, 

Director. 

|FR  Doc.  S2-11967  Filed  5-20-92;  8:45  am) 

BILUNG  COOe  60SO-2S-M 


DEPARTMENT  OF  AGRiCULTUFtE 

Forms  Under  Revtevr  by  Office  of 
Management  and  Budget 

May  15. 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S,C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  infarmation 
collection;  (3)  Form  number(s),  if 
apphcable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
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supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  690- 
2118. 

Revision 

•  Agricultural  Marketing  Service. 

•  Export  Fruit  Act. 

•  Recordkeeping;  On  occasion. 

•  -Farms:  Businesses  or  other  for-profit: 

Small  business  or  organizations:  303 
responses;  3191  hours, 

•  Gary  D.  Rasmussen  (202)  720-5331. 

Extension 

•  Forest  Service, 

•  Supplemental  Qualifications 
Statement — Forestry  Aid/Technician 
Positions.  GS-2-7, 

•  FS  6100-7. 

•  On  occasion. 

•  Individuals  or  households;  5.000 
responses;  5,000  hours, 

•  Kathleen  D.  Burgers  (703)  235-2312. 

New  Collection 

•  Agricultural  Research  Service. 

•  Collection  of  Information  from  U.S. 
Public  School-Food  Feeding  Systems 
Regarding  Type  of  Pork  Products 

■  Purchased, 

•  Characteristics  of  Those  Products  and 
In-School  Methods  of  Pork  Cookery, 

•  ARS  Form  191. 

•  One-time  only. 

•  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  4.500  responses;  18.000 

.  hours. 

•  B.W.  Berry  (301)  504-8994. 

•  Rural  Electrification  Administration. 

•  Distance  Learning  &  Medical  Link 
Grant  Program, 

•  Recordkeeping;  Quarterly;  Annually. 

•  Business  or  other  for-profit  Non  profit 
institutions;  1370  responses;  2539 
hours: 

•  Paul  D.  Marsden,  (202)  720-9551. 

Reinstatement 

•  Animal  and  Plant  Health  Inspection 
Service. 

•  9  CFR  Part  77— Tuberculosis. 

•  VS  Form  6-38. 

•  On  occasion;  Annually. 

•  State  or  local  governments;  Farms;  152 
responses;  424  hours. 

•  M.A.  Essey  (301)  436-«715. 
Larry  K.  Roberson. 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc  92-11971  Filed  5-20-92;  8:45  am] 

BILUNG  CODE  341(M)1-M 


Packers  and  Stockyards 
Administration 

Dean  H.  Parker,  Logan,  Utah; 
Correction 

On  Februry  21. 1992,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
6212)  giving  notice  of  the  proposed 
posting  for  certain  stockyards  listing 
their  facility  number,  name  and  location. 

This  notice  is  to  correct  the  facility 
No.  assigned  to  Dean  H.  Parker.  Logan, 
Utah. 

The  notice  should  have  read: 

UT-117— Dean  H.  Parker.  Logan,  Utah. 

Done  at  Washington.  DC.  this  15th  day  of 
May.  1992. 

Harold  W.  Davis. 

Director.  Livestock  Marketing  Division. 

(FR  Doc  92-11969  Filed  5-20-92;  8:45  am| 

BILLING  CODE  341IH(0-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
(t>ocket  20-91] 

Order  No.  566;  Approval  for 
Manufacture  for  Export  of  Protector 
Display  Pads,  Foreign-Trade  Zone  141, 
Monroe  County,  NY 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18, 1934.  as  amended  (19  U.S.C.  81a- 
81u).  the  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  Order- 
After  consideration  of  the  application  of 
the  County  of  Monroe.  New  York,  grantee  of 
FTZ  141.  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  April  9, 1991.  requesting 
authority  on  behalf  of  Sayett  Technology. 
Inc..  for  export  manufacturing  activity  under 
zone  procedures  within  FTZ  141.  Monroe 
County.  New  York,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  FTZ  Boards  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  request. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Board's  regulations  (as  revised.  56  FR 
50790-50808. 10/8/91).  including  S  400.28.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

This  authority  is  granted  subject  to  all 
other  conditions  in  Board  Order  355  (53 
FR  12219.  4/15/87).  which  authorized 
establishment  of  Foreign-Trade  Zone 
141. 


Signed  at  Washingf  in.  DC.  this  15th  day  of 
May.  1992. 
Alan  M.  Dunn. 

.Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
|ohn  ).  Da  Ponte.  |r.. 

Executive  Secretary. 

[FR  Doc.  92-11965  Filed  5-20-92:  8:45  am| 

BILLING  CODE  SSIfr-OS-M 

International  Trade  Administration 

(A-301-6021 

Initiation  of  Administrative  Review  and 
Request  for  Revocation  in  Part  of  tt>e 
Antidumping  Duty  Order  on  Certain 
Frestt-Cut  Flowers  From  Colombia 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  initiation  of 
administrative  review  and  request  for 
revocation  in  part  of  the  antidumping 
duty  order  on  certain  fresh-cut  flowers 
from  Colombia. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  Requests  for 
revocation  from  the  antidumping  order 
were  also  received  from  specific 
exporters/growers.  In  accordance  with 
the  Commerce  Regulations,  we  are 
initiating  this  administrative  review  for 
the  period  March  1, 1991  through 
February  29, 1992.  We  are  initiating  this 
review  for  those  named  exporters/ 
growers  for  whom  a  request  for  review 
was  received.  The  Department  is  also 
noting  those  exporters/growers  who 
have  requested  revocation  from  the 
antidumping  duty  order. 
EFFECTIVE  date:  May  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Millie  Mack  or  Wendy  FrankeL  Office  of 
Agreements  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230, 
telephone  (202)  377-3793. 
SUPPI^MENTARY  INFORMATION: 

Backgroimd 

The  Department  of  Commerce  (the 
Department)  has  received  timely 
requests  in  accordance  with 
§  i  353.22(a)(1),  (a)(2),  and  (a)(3)  of  the 
Department's  regulations  for  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh- 
cut  fiowers  from  Colombia.  The 
Department  has  also  received  requests 
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for  revocation  f^m  certain  expofters/ 
growers. 

Initiation  of  Review 


!n  accordance 
Department's  n 
initiating  an  a 
the  antidumping 
fresh-cut  flower  t 
Department  is 
administrative 
exporters  and/ 
not  named  in  a 
such  exporters 
not  specified  as 
353.22(3).  We  in 
results  of  thi<! 
March  31.  1993. 

We  received 
the  follov.'ing 
exporters/grow 
merchandise  du 


with  §  353.22(c)  of  the 
e  pilations,  we  are 
diiiinistrative  review  of 
duty  order  on  certain 
from  Colombia.  The 
nbt  initiating  an 
r  ;view  of  any  Colombian 
c  r  producers  who  were 
iBview  request  because 
i  nd/or  producers  were 
required  under 
end  to  issue  the  final 
ctiew  no  later  than 


Inquests  for  review  of 
ifically-named 
who  shipped  subject 
ing  the  period: 


sptci 


( rs 


ltd 


d:  as 


Abaco 

Abaco  Tulipar.ex 
Achalay 

Agricoia  Acevedo 
Agncola  Allip*an€ 
Agricola  Arenales 
A^ricoia  Benikia 
Agricola  Bojaca 
Agncola  Bonanza 
Agricola  Cardenai|S. 
Agricola  Circasia 
Agricola  de  la 
Agricola  de  los  A 
Agricola  de  Occidtn 
Agricola  del  Mont  i 
Agricola  el  Cactus 
Agncola  el  Redil 
Agficola  Fontana 
-Agricola  Guali  SJ  . 
Agricola  Jicabal 
Agricola  licardl 
Agricola  la  Corsar|a 
Agricola  las  Cua 
Agncola  los  Arbo|; 
Agncola  Maiqui 
.Agriflora 
Agrifontana 
Agro  de  Narino 
Agrodex  Ltda. 
Agrodex  el  Retiro 
Agrodex/Ukrania 
AGRODEX  GROLf 
Agricola  el  Reti 
Agncola  los  Ga< 
Agrodex  Ltda 
Degaflores  Ltda 
Flores  Carr.ino 
Flores  Colon  Lt 
Flores  de  la  Coi 
Flofes  de  la 
Flores  de  los  An 
Flores  de  los  Ar 
Flores  del  Galiii 
Flores  dos  Hect 
Flores  el  Lobo 
Flores  el  Potrerc 
Flores  el  F*ueblo 
Flores  el  Putnte 
Flores  el  Trentir^o 
Flores  juanamb 
Flores  Is 


!e  Colombia 


Ltda. 
lida. 
LlJa. 
Jda. 
A. 
Ida. 
Fonkarva  Ltda. 
SOS  Ltda. 
te 


S.A. 
a. 
Ltda. 


Ltda. 
Ltda. 
sS.A. 


Ltda.  . 

ues  Ltda. 
so  Ancho 


-Pi 


F  eal  Lida.     . 
c|a. 

ia  Ltda. 
.Meitedes  Ltda. 
igos  Ltda. 
ayanes  Ltda. 
ero  Ltda. 
i  reas  Ltda. 
L  da. 


I  Coneje  -a 


Ltda. 

Viejo  Ltda. 
Ltda. 
Ltda. 
Ltda. 
Ltda. 


Flores  la  Maria  Ltda. 

Flores  Manare 

Florlinda  Ltda. 

Inverflores  Ltda. 

Inverpalmas  Ltda. 

Inversiones  Santa  Rosa  Awr.  Ltda. 
Agroindustrial  del  Rio  Frio  Ltda. 
Agroindustrial  Don  Eusebio  Ltda.  Group 

Agroindustrial  Don  Eusebio  Ltda. 

Ceiia  Flowers 

Passion  Flowers 

Prime  Flowers 

Temptation  Flowers 
Agroindustrias  de  Narino  Ltda. 
Agrokoralia 
Agromonte  Ltda. 
Agrop)ecuaria  Cuemavaca  Ltda. 
Agrotabio  Kent 
Aguacarga 
Alcala 
Aimer 

Alstroflores  Ltda. 
Ancas  Ltda. . 
A.Q. 

Arboles  Azules  Ltda. 
Astro  Ltda. 
Aurora 
Austroflor 

Becerra  Castellanos  y  Cia. 
Beliavista 
Bochica  Group 

Exportaciones  Bochica  S.A. 

Floral  Ltda. 

Bogota  Flowers 

Cabanuela 

Canelon 

CANTA  RANA  GROUP  * 

Canta  Rana  Ltda. 

Deer  Field  Flowers/Agricoia  los  Venadoa 
Ltda. 
Ciba  Geigy 

Cienfuegos  Group 

Cienfuegos  Ltda. 

Flores  la  Conchita  De  German 
Cigarrai  Group 

Flores  Cigarrai 

Flores  Tayrona 
Classic 

Claveles  de  los  Alpes 
Clavelez 
Coexflor 
Colflores 
Colibn  Flowers 
Colony  International  Farm 
Color  Explosion 
Conflores  Ltda. 
Cota 

Crop  S.A. 
Cultivo  el  Lago 
Cultivos  el  Lago 
Cultivos  Medellin  Ltda. 
Cultivos  Nhramonte  S.A. 
Cultivos  Tahami  Ltda. 
DLa  Pava 
Danor  Ltda. 
Degaflor 

De  La  Pava  Guevara  e  Hijos  Ltda. 
Del  Monte 
Del  Tropico  Ltda. 
Diartticoia  Colombiana  Ltda. 
El  Dorado 
El  Rosal 
El  Tambo 
EI  Timbul  Ltda. 


Euroflora 

Exoticas 

Exotico 

Expoflora  Ltda. 

F.  Salazar 

Falcon  Farms  de  Colombia  S.A.  (formerly 

Flores  de  Cajibio  Ltda.) 
Flamingo  Flowers 
Flor  y  Color 
Flora  Bellisima  Ltda. 
Flora  Intercontinental  Ltda. 
Floralex.  Ltda. 

Fiorandia  Herrera  Camacho  &  Cia. 
Floreales  Ltda. 
Florenal  Ltda. 
Flores  Acureia  S.A. 
Flores  Agromonte 
Flores  Aguila 
Flores  Alcala  Ltda. 
Flores  Alfaya 
Flores  Alisos 
Flores  Andinas  Ltda. 
Flores  Arco  Iris 
Flores  Aurora 
Flores  Bachue 
Flores  Calichana 
Flores  Casablanca 
Flores  Chia 
Flores  Colon  Ltda. 
Flores  Condor  de  Colombia  Ltda. 
Flores  Qorola 
Flores  de  Colombia 
Flores  de  Hacaritama 
Flores  de  Hunza  Ltda. 
Flores  de  Iztari 
Flores  de  Montana 
Flores  de  Memecon/Corinto 
Flores  de  Pueblo  Viejo 
Flores  d«  Santa  Fe 
Flores  de  Santa  Rosa 
Flores  de  Savanilla 
Flores  de  Serrezuela  S.A. 
Flores  de  Suba  Ltda. 
Flores  de  Suesca  S.A. 
Flores  de  Tenjo  Ltda. 
Flores  de  la  Coti^ra 
Flores  de  la  Maria 
Flores  de  la  Montana 
Flores  de  la  Parcelita 
Flores  de  la  Pradera  Ltda. 
Flores  de  la  Sebana  S.A. 
Flores  de  la  Vega 
Flores  de  la  Vereda 
Flores  de  los  Amigos  Ltda. 
Flores  des  las  Mercedes  Ltda. 
Flores  del  Campo  Ltda, 
Flores  del  Cauca  S.A. 
Flores  del  Cielo  Lfda. 
Flores  del  Cortijo 
Flores  del  Lago  Ltda. 
Flores  del  Moiino 
Flores  del  Potrero 
Flores  del  Rio  S.A. 
Flores  del  Tambc 
Flores  del  Tropico  Ltda. 
Flores  Depina  S.A. 
Flores  el  Rosal  Ltda. 
Flores  el  Zorro 
Flores  Estrella 
Flores  F.  Cortijo 
.Flores  Flamingo  Ltda. 
Flores  Galia  Ltda. 
Flores  Cenerales  Ltda. 
Flores  Gicro  Ltda. 
Floires  Guaicata  Ltda. 
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Floras  Intercontinental 

Flores  Intercontinentaleft 

Flores  Juncatito  Ltda. 

Flores  la  Cabanuela 

Flores  la  Fragsncia 

Flores  la  Lucema 

Flores  la  Macarena 

Flores  la  Pamjia 

Flores  la  Union 

Flores  la  Union/Esmeralda 

Flores  la  Union-Gomez  Arengo  ft  Gla.  S.  en  C. 

Flores  la  Union/Santana 

Flores  la  Valvaaera  Ltda. 

Flores  las  Caicas 

Flores  Monserale/Rosas> 

Flores  Monserrate 

Flores  Montecarlo 

Flores  Monteverde 

Flores  Morcari 

Flores  Mountgar 

Flores  Palimana 

Flores  Petaluma  Ltda. 

Flores  Ramo  Ltda. 

Flores  S.A. 

Flores  Sagaro 

Flores  Saint  Valentinr 

Flores  Sen  Carlos 

Flores  Sanmateo 

Flores  Santa  Fe 

Flores  Santa  Lucia 

Flores  Santana 

Flores  Sausalito 

Flores  Sibate  Group 

Flores  Sibate.  S.A. 
,  Tuchany  Flowers 

Tinzuque 

Flores  Silvestres 

Flores  Sindamanoi 

Flores  Suesca 

Flores  Tejas  Verdes  Ltda. 

Flores  Tenerife  Ltda. 

Flores  Tenerife/Statice 

Flores  Tiba  S.A. 

Flores  Tibati  Ltda. 

Flores  Timana  Ltda. 

Flores  Tocarinda 

Flores  Tomine  Ltda. 

Flores  Urimaco 

Flore sa 

Florex  SiA. 

Florexpo 

Floricola 

Floricola  la  Gaitana  S.A. 

Florisol 

Florpacifico 

Flowers  of  the  World/Rosa 

German  Ocampo 

Groex,  S.A. 

Grupo  Andes 

Cultivos  Buenavista 

Flores  de  los  Andes  Ltda. 

Flores  Horizonte 

Inversiones  Penas  Blancas 

Grupo  Gavecol 

Claveles  Colombianos  Ltda. 

Fantasia  Flowers  Ltda. 

Splendid  Flowers  Ltda. 

Sun  Flowers  Ltda. 
Grupo  Flores  Colombianas 

Agrosuba  Ltda.  ^ 

Flores  Colombianas  Ltda. 

lardines  de  los  Andes  S.A. 

Produetos  eLCartucho  SA. 

Grupo  Florex 
Agricola  Guacaii  S.A. 


Flores  ALtamira.S.A. 

Flores  d&Exportecion>S.A. 
Grupo  Funza 

FLores  Alborada 

Flores  de  Funza 

Flores  del  Bosque  S.A. 
Grupo  Happy  Candy 

Flores  Tropicales  Ltda. 

Happy  Candy  Ltd&% 

Msrcedes  Ltda. 

Rosas  Colombianas  \JA^ 
Grupo  Hosa 

Uoxticultura  da  la  Sabana 

Innovacion  Andioa 

Minispray 
Grupo  Sabanilla 

Flores  la  Colmena  Ltda. 

Rosas  Sabanilla  Ltda. 

Inversiones  la  Serena  Ltda. 

Agricola  la  Capilla  Ltda. 
Grupo  Santana 

Santana  Flowers  Ltda. 

Hacienda  Curibital  Ltda^ 

Inversiones  Istra  Ltda. 

Gnipp  Soagro  % 

Agricola  el  Mortino 

Flores  Aguaclara  Ltda. 

Flores  del  Monta  Ltda. 

Flores  la  Estancia 

Jaramillo  y  Daza 
Guacatay  Group 

Agricola  Guacatay  ' 

Jardines  Bacata 
Gypso  Flowers 
Hacienda  Matute 
Hana/Hisa  Group 

Flores  Hana  Ichi  de  Colombia  Ltda. 

Flores  Tokai  Hisa 
Hernando  Monroy 
Horticultura  de  la  Sasan 
Illusion  Flowers 
Industrie  Santa  Clara 
Industrial  Agricola 
Ingro  Ltda. 
Inpar 
Interflora 
Interflores 
Invemavas 

Inversiones  Aimer  Ltda. 
Inversiones  Cubivan  Ltda. 
Inversiones  el  Bambu  Ltda. 
Inversiones  Maya  Ltda. 
Inversiones  Nativa  Ltda. 
Inversiones  Playa 
Inversiones  Santa  Rita  Ltda. 
Inversiones  Silma 
Iturrama  S.A. 

)ardin  '' 

jardin  de  Carolina 
]ardines  Choconta 
jardines  Darpu 
jardines  de  Chia  Ltda. 
jardines  de  Timana 
jardines  del  Muna 
jardines  Fredonia 
jardines  Natalia  Ltda. 
jardines  Natalia/Mada  Alejandra 
jardines  Tocarema 
Karla  Flowers 
Kjngdonv  S.A. 
La  Colina 
La  Comuna 
La  Embairada 
La  Flores  Ltda. 


La  Floresta 

La  Florida 

La  Macarena 

La  Maria 

La  Plazoleta  Ltda. 

La  Plazuleta 

Las  Amalias/Pompoties  Ltda. 

Las  Flores 

Laura  Flowers 

L.H. 

Linda  Colombiana 

Loma  Linda 

Loreana  Flowers 

Los  Gaques 

Los  Ceranios  Ltda. 

M.  Alejandra 

Mansui  Ltda. 

Merastec 

M.G.  Consultores 

Miraflores 

Maraflores  Group 

Inversiones  Miraflores 

Inversiones  Oro  Verde 
Monserrale 
Monteverde  Ltda. 
Morandua 
Morcote 
Nasino 
Natalia 

Natuflora  Ltda. 
Olga  Rincon 
Oroverde 
Otono 
Papagayo 
Papagayo  Group: 

Agricola  Papagayo  S.A. 

Inversiones  Calypso 
Petalos  de  Colombia  Ltda. 
Pinar  Guameru 
Piracania 

Plantaciones  Delta  Ltda. 
Plantas  Omamentales  de  Colombia  Ltda. 
Planata  S.A. 
Plazoleta 
Prismaflor 

Propagar  Plantas  S.A. 
Queens  Flowers  de  Colombia  Ltda. 
Reme  Salamanca 
Rosa  Bella  ^' 

Rosaflor  Ltda. 
Rosales  de  Colombia  Ltda. 
Resales  de  Suba  Ltda. 
Rosas  de  Colombia  Ltda. 
Rosas  Tesalia  Ltda. 
Rosas  y  Flores  Ltda. 
Rosas  y  |ardines 
Roselandia  S.A. 
Rose 

Rosex  Ltda. 
Rosicler  Ltda. 
Sabana  Flowers 
San  Carlos 
San  Ernesto 

San  Martin  Bloque  B  Ltda. 
San  Valentine 
Sansa  Flowars 
Sante  Fe 

Santa  Helena  S~A. 
Santa  Rosa 
Santa  Rosa  Group 

Flores  Santa  Rosa 

Floricola  la  Ramada  Ltda. 

Sarena 
Select  Pro 
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Compania  Ltda. 


Senda  Brava  Ltd< . 

Shasta  Flowers  y 

Shila 

Siempre  Viva 

Solor  Flores  Ltda 

Starlight 

Sunset  Farms 

Susca 

Sweet  Flowers  L^a. 

Tag  Ltda.  Siata 

Tambo 

Tempest  Flowers 

Tenjo 

The  Beall  Compajiy 

The  Rose 

Tocarinda 

Tomino 

Toto  Flowers 

Tropical  Garden 

Tropiflor 

Tuchany  S.A. 

Uniflor  Ltda. 

Universal  Flowe* 

Velez  de  Monche  ux  e  Hijos  y  Cia.  S.  en  C. 

Victoria  Flowers 

Villa  Diana 

We  have 
revocation  fror  i 
order  from  the 
growers: 

Bochica  Croup 

Floral  Ltda. 

Exportaciones 
Cultivos  Miramojite 
Flores  Aurora 
Flores  de  Hacari 
Flores  del  Rio 
Flores  Sagaro 

Cuacatay  Croup 

Agricola  Guacptay 

Jardines  Baca 
Industrial  Agricc  I 

Interested  pi  rties 
applications  fc  r 
protective  ord( 
§  353.34(b)  of  the 
regulations. 

This  initiatidn 
accordance  with 
Tariff  Act  of  11130 
19  CFR  353.22( 

Dated;  May  li  1992. 
foseph  A.  Spet 

Deputy  Assistan  ? 
(FR  Doc.  92-11943 
Silling  cod€  3si 


received  requests  for 

the  antidumping  duty 
ollowing  exporters/ 


Bochica  S.A. 


ama 


must  submit 
administrative 
rs  in  accordance  with 
Department's 

and  notice  are  in 
section  751(a)  of  the 
(19  U.S.C.  1675(a))  and 


Secretary-  for  Compliance. 
Filed  5-20-92;  8;45  am) 
d-os-M 


[A-46 1-801] 

Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Uranium  From  the  Former  Union  of 
Soviet  Socialist  Republics  (USSR) 

agency:  Impo  t  Administration. 

International  'rade  Administration. 

Department  o  Commerce. 

EFFECTIVE  DA'  E:  May  21. 1992. 

FOR  FURTHER  NFORMATION  CONTACT: 

Larr>'  SuUivar  (202-377-0114).  Carole  A. 


Showers  (202-377-3217),  or  Ross 
Cotjanle  (202-377-3534).  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230. 

POSTPONEMENT:  On  March  25. 1992.  the 
Department  postponed  the  deadline  for 
the  preliminary  determination  in  the 
antidumping  duty  investigation  of 
uranium  from  the  former  Union  of  Soviet 
Socialist  Republics  (USSR)  due  to 
extraordinarily  complicated 
circumstances  (57  FR  11064.  April  1. 
1992).  The  notice  stated  that  we  would 
issue  our  preliminary  determination  on 
or  before  May  18. 1992. 

We  have  determined  that  additional 
time  is  needed  to  complete  the 
preliminary  determination.  Since  we 
previously  postponed  the  preliminary 
determination  for  only  30  out  of  a 
possible  50  days,  we  are  extending  the 
postponement  for  an  additional  10  days. 
The  preliminary  determination  is  now 
due  no  later  than  May  28. 1992. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(b)(3)(d). 

Dated;  May  15. 1992. 

f 

Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-11964  Filed  5-20-92;  8;45  am] 

BILLING  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Florida  Keys  National  Marine 
Sanctuary  Advisory  Council,  Meeting 

agency:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council.  Notice  of 
open  meeting. 

summary:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  PLACE:  June  4  and  5, 1992  from 
8:30  a.m..  until  adjournment.  The 
meeting  will  take  place  at  Holiday  Inn 
Key  Largo  Mile  Marker  100.  Key  Largo. 
Florida. 


agenda: 

1.  Discussion  of  water  use  zoning 
scheme. 

2.  Presentation  on  the  Florida  Marine 
Preserve  Program. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  the 
media.  Seats  will  be  available  on  a  first- 
come  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamala  James  at  (305)  743-2347  or  Ben 
Haskell  at  (202)  606-4122. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary 
Program 
Dated;  May  18. 1992. 

W.  Stanley  Wilson. 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

[FR  Doc.  92-11959  Filed  5-20-92;  8:45  am] 

BILLING  CODE  3S10-0S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fil>er 
Textile  Products  Produced  or 
Manufactured  In  Korea 

May  18. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits.  

EFFECTIVE  DATE:  May  26. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  56&-8041.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  Umits  for  certain 
categories  are  being  reduced  for 
carryforward  used  in  the  previous 
agreement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
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Categories  with  the  Harmonized  Tanff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
pubhshed  on  November  27,  t991|i  Alsa 
see  56  FR  63934,  published  on  December 
6,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggi»  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplementatioB  of  Textile 

Agreements 
May  18. 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  2, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Korea  and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1992  and 
extends  through  December  31. 1992. 

Effective  on  May  26, 1992,  you  are  directed 
to  amend  the  directive  dated  December  2, 
1991  to  reduce  the  Umits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea: 


Category 


Sublevel  in  Group  I 
619/620 


Sublevels  in  Group  II 

338/339 

636 


Adjusted  twelve-nxinm 
limit ' 


67,854,058 
meters. 

1,045.763  dozen. 
241,992  dozen. 


square 


'  The  limits  have  not  t>een  adjusted  to  account  for 
any  imports  exported  after  December  31,  1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-11961  Filed  5-20-42;  ft45  am) 

BIIXING  CODE  3510-OB-F 


DEPAimilCNT  OF  DEFENSE 

Department  of  the  Army    -' 

Notice  of  Intent 

agency:  U.S.  Army  Corps  of  Engineers, 
Los.  Angeles  District  DoD. 
action:  Notice  of  intent/notice  of 
preparation  (NOI/NOP)  to  prepare  a 
joint  Environmental  Impact  Statement 
(ElS/Environmental  Intact  Report 
(EIR). 

summary:  The  U.S.  Army  Corps  of 
Engineers  (COE)  and  the  Los  Angeles 
County  Department  of  Public  Works 
(DPW).  as  the  Federal  and  state  lead 
agencies,  respectively,  are  submitting 
this  Notice  of  Intent/Notice  of 
Preparation  (NOI/NOP)  to  prepare  a 
joint  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  proposed  San  Gabriel  Canyon 
Sediment  Management  Plan  (Plan),  This 
project  is  expected  to  culminate  in  the 
issuance  of  a  Clean  Water  Act  section 
404  permit  pertaining  to  sediment 
management  activities.  The  location  of 
the  proposed  project  encompasses  the 
area  of  the  Angeles  National  Forest 
including  the  San  Gabriel  River  between 
Cogswell  Reservoir  and  Santa  Fe  Flood 
Control  Basin.  The  sediment  removal 
will  occur  in  Cogswell,  San  Gabriel  and 
Morris  Reservoirs  which  are  operated 
by  the  DPW  to  provide  flood  protection 
and  water  conservation  to  San  Gabriel 
Valley.  Because  sediment  has 
accumulated  in  these  reservoirs  over 
several  years,  the  current  flood 
protection  afforded  by  the  reservoirs  is 
marginal.  The  primary  goal  of  the  Plan  is 
to  maintain  the  reservoirs'  present  flood 
control  and  water  conservation 
capacities.  The  potential  environmental 
impacts  to  be  evaluated  in  the  EIS/EIR. 
include  but  are  not  limited  to:  Earth 
resources,  air  quality,  water  quality  and 
hydrology,  transportation,  biology, 
natural  resources,  aesthetics,  cultural 
resources  and  noise. 

Comments  and  questions  regarding 
the  project  may  be  addressed  to:  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District.  ATTN:  Ms.  Liz  Vamhagen. 
Regulatory  Branch,  P.O.  Box  2711,  Los 
Angeles,  California  90053-2325,  (213) 
894-5606. 
SUPPLEMENTARY  INFOflMATtON: 

1.  Proposed  Action 

The  Cogswell,  San  Gabriel  and  Morris 
reservoirs,  operated  by  the  DPW,  are 
located  in  the  east-west  trending  San 
Gabriel  Mountains  and  are  fed  and 
connected  by  the  San  Gabriel  River.  The 
cities  of  Azusa,  Duarte,  and  Glendors 
are  located  to  the  south  of  the  project 


area.  The  Santa  Fe  Food  Control  Basin 
and  reservoir,  operated  by  the  COE,  are 
located  at  the  lower  reaches  of  the  San 
Gabriel  river,  below  Foothill  Boulevard 
in  Azusa  and  Duarte. 

Maintaining  the  current  level  of  flood 
protection  will  meet  the  criterion  of 
keeping  the  peak  inflow  to  Santa  Fe 
Reservoir  below  98.000  cfs.  An 
additional  goal  of  the  Plan  is  to  be  able 
to  quickly  restore  capacity  at  the 
reservoirs  on  an  emergency  basis  during 
and  after  major  sediment  events,  which 
are  periods  when  nmoff  from  the 
watershed  transports  greater  than 
average  sediment  volumes  into  the 
reservoirs. 

The  Plan  is  intended  to  be  flexible  and 
allow  the  DPW  options  for  managing  the 
sediment.  This  flexibihty  is  necessary  to 
allow  for  changes  in  hydrologic 
conditions.  For  instance,  some  years  will 
be  wetter  than  others,  permitting  greater 
use  of  the  water  intensive  methods 
proposed  by  the  Plan. 

For  long  term  maintenance  of  flood 
control  capacity,  the  preferred  project 
alternative  recommends  using  a  Flow 
Assisted  Sediment  Transport  (FAST) 
system  for  moving  sediment  from 
Cogswell  Reservoir,  sluicing  for  San 
Gabriel  Reservoir,  and  sluicing  and 
flushing  for  Morris  Reservoir.  These 
methods  could  be  supplemented  by 
trucking  sediment  to  designated  sites  for 
reuse  and  disposal.  Potential 
sedimentation  in  the  lower  reaches  of 
the  river  and  in  the  Sante  Fe  Flood 
Control  basin  will  be  evaluated  and  if 
impacts  are  found  to  be  significant,  a 
COE  Encroachment  permit  would  be 
required. 


2.  Preferred  Project  and  Alternatives 

The  EIS/EIR  will  evaluate  a  range  of 
alternatives  outlined  in  the  Plan, 
including  the  preferred  project 
alternative.  Direct  indirect,  short  term, 
long  term  and  cumulative  impacts  will 
be  identified  in  the  EIS/EIR.  Alternative 
methods  of  sediment  removal  includes 
dredging,  slurry  pipeline,  and  conveying 
which  will  be  analyzed  for  each 
reservoir. 

These  alternative  methods  could  be 
used  for  flood  control  maintenance  or  to' 
respond  to  a  major  sediment  event. 
Some  of  these  methods  may  also  be 
supplemented  by  trucking  sediment  to 
designated  sites. 

3.  Scoping  Process 

An  extensive  mailing  list  is  being 
developed  which  includes  Federal,  state, 
and  local  agencies  and  other  interested 
public  and  private  organizations  and 
parties.  Each  entity  on  the  mailing  list 
will  receive  a  notice  of  a  public  scoping^ 
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VM 


meeting  which 
input  on  the 
coordination 
state,  and  local 
public  scoping 
May  28. 1992  at 
Civic  Auditorium 
will  be  made  av 
period  of  45  day 
Completion.  Spefc 
times  and  places 
will  be  publishe( 


4.  Potentially  Si^iHcant  Issues 

Potentially 
identified  in  the 
impacts  to:  earth 
water  quality  a 
transportation 
resources,  aes 
and  noise. 


sigi 


ani 
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11  be  held  to  solicit 
proijosed  Plan.  Formal 
wit  1  appropriate  Federal. 
£  gencies  has  begun.  A 
meeting  is  scheduled  for 
:30  p.m.  at  the  Azusa 
The  Draft  EIS/EIR 
ilable  for  a  review 
after  the  Notice  of 
ific  meeting  dates, 
for  public  comment 
in  local  newspapers. 


ificant  issues 
nitial  Study  include 
resources,  air  quality, 
hydrology, 
biology,  natural 
thi  tics,  cultural  resources 


5.  Availability  o^  Draft  EIS/EIR/ 
Schedule 

The  draft  EIS/feiR  is  expected  to  be 
available  to  the  )ublic  in  late  1992. 
Kenneth  L.  Dentor 

Army  Federal  Reg  ster  Liaison  Officer. 


|FR  Doc.  92-11914 


-iled  5-20-92;  8:45  am) 


BILLING  CODE  371(M(  '-M 


intent  to  Grant 
License;  Univax 


:xlusive  Patent 
Biologies,  Inc.;  Notice 


Amy 


It 


agency:  us 

and  Developme 

action:  Intent  t( 
license:  Univax 


Medical  Research 
Command,  DOD. 

grant  exclusive  patent 
iologics,  Inc. 


SUMMARY:  In  coi  r.pliance  to  37  CFR  part 
404,  §  404.4.  the  Department  of  the  Army 
hereby  gives  nol  ice  of  its  intent  to  grant 
to  Univax  Bioloj  ics.  Inc.,  a  revocable, 
nonassignable,  <  xclusive  license  in  the 

practice  the 
Government-owied  invention  described 
in  U.S.  Patent  A  )plication  Serial  No. 

on  22  October  1990. 
entitled  "Encapj  ulated  High 
Concentration  L  pid  A  Compositions  as 

lents  to  Produce  Human 
Antibodies  to  Pi  event  or  Treat  Gram- 
Negative  Bacter  al  Infections."  Anyone 
wishing  to  obje(  t  to  the  grant  of  this 
license  has  60  d  lys  from  the  date  of  this 
notice  to  file  wr  tten  objections  along 

evidence,  if  any. 
Written  objectic  ns  are  to  be  filed  with 
the  Command  Judge  Advocate  Office, 
U.S.  Army  Medi  cal  Research  and 
Development  C  immand.  Fort  Detrick. 
Frederick.  Maryland  21702-5012. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  F.  Morfin.  Patent  Attorney, 
Office  of  the  Co  mmand  Judge  Advocate. 
U.S.  Army  Med  cal  Research  and 
Development  C  tmmand.  Fort  Detrick. 


Frederick.  Maryland  21702-5012.  (301) 

619-2065. 

Kenneth  L  Denton. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc  92-11913  Filed  5-20-92:  8:45  amf 
BILLING  CODE  3710-OS-M 

Department  of  the  Navy 

Government-owned  Invention; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy 
action:  Notice  of  Availability  of 
Invention  for  Licensing. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented,by  the 
Secretary  of  the  Navy  and  is  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Request  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCCIP).  800  North 
Quincy  Street.  Arlington,  Virginia  22217- 
5000  and  must  include  the  application 
serial  number. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  J.  Erickson.  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  800  North  Quincy 
Street,  Arlington.  Virginia  22217-5000. 
telephone  (703)  696-4001. 

Patent  Application  Serial  No.  07/ 
846.100  filed  March  5. 1992,  for  "Rapid 
Membrane  -  Based  Extraction  Method 
For  The  Isolation  and  Purification  of 
Nucleic  Acids  from  Microorganisms  In 
Biological  Fluids". 

Dated:  May  8. 1992. 
Wayne  T.  Baucino 

Lieutenant.  fAGC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-11915  Filed  5-20-92:  8:45  am] 

BILLING  CODE  3aiO-AE-f 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 


Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.].  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (a  DOE  component  which 
term  includes  the  Federal  Energy 
Regulatory  Commission  (FERC)):  (2) 
Collection  number(s);  (3)  Current  OMB 
docket  number  (if  applicable);  (4) 
Collection  title;  (5)  Type  of  request,  e.g.. 
new,  revision,  extension,  or 
reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit:  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  June 
22. 1992.  If  you  anticipate  that  you  will 
be  submitting  comments  but  find  it 
difficult  to  do  so  within  the  time  allowed 
by  this  notice,  you  should  advise  the 
OMB  DOE  Desk  Officer  listed  below  of 
your  intention  to  do  so  as  soon  as 
possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry.  Office  of  Statistical 
Standards,  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 

SUPPLEMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-1. 
3. 1902-0021. 
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4.  Annual  Report  of  Major  Electric 
Utilities,  Licenses  and  Others. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 
9. 181  respondents. 

10. 1  response. 

11. 1,215  hours  per  response. 

12.  219,915  hours. 

13.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  Federal 
Power  Act  and  PURPA.  To  be  used  to 
establish  rates,  in  rate  proceedings,  in 
formal  investigations,  financial  audits 
and  continuous  review  of  financial 
conditions  of  the  regulated  utilities. 
The  second  energy  information 

collection  submitted  to  OMB  for  review 
was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-l-F. 
3. 1902-0029. 

4.  Annual  Report  of  NonMajor  Electric 
Utilities,  Licenses  and  Others. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for-profit. 

9.  22  respondents. 
10. 1  response. 

11.  30  hours  per  response. 

12.  660  hours. 

13.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  Federal 
Power  Act  and  PURPA.  To  be  used  to 
establish  rates,  in  rate  proceedings,  in 
formal  investigations,  financial  audits 
and  continuous  review  of  financial 
conditions  of  the  regulated  utilities. 

Statutory  Authority:  Sec.  5(a),  5(b).  13(b). 
and  52,  Pub.  L.  No.  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C.  764(a). 
764(b),  772(b),  and  790a. 

Issued  in  Washington,  DC,  May  13, 1992. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 

(FR  Doc.  92-11943  Filed  5-20-92:  8:45  am) 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Proiect  Nos.  2187-002,  et  at.] 

Hydroelectric  Afi^cations  [Public 
Service  Company  of  Colorado,  et  al.]; 
Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 


1.  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2187-002. 

c.  Date  filed:  December  30, 1991. 

d.  Applicant-  Public  Service  Company 
of  Colorado. 

e.  Name  of  Project:  Georgetown 
Hydroelectric. 

f.  Location:  On  South  Clear  Creek  in 
Clear  Creek  County,  Colorado,  partially 
within  Arapaho  National  Forest  and  on 
U.S.  lands  administered  by  the  Bureau 
of  Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact-  Mr.  Timothy  J. 
Flanagan,  Kelly,  StansReld  &  O'Donnell. 
1225  17th  Street,  Suite  2500,  Denver,  CO 
80202-5533.  (303)  825-3534. 

i.  FERC  Contact:  Jame's  Hunter  at 
(202)  219-2839. 

j.  Deadline  Date:  July  2. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project:  The  project 
as  proposed  for  licensing  consists  of:  (1) 
the  19-foot-high.  150-foot-long  Clear 
Lake  Dam  impounding  the  26-acre  Clear 
Lake  Reservoir;  (2)  a  1.3-mile-long  reach 
of  South  Clear  Creek;  (3)  the  26-foot- 
high,  115-foot-long  Georgetown  Forebay 
Dam  impounding  the  3-acre  Forebay 
Reservoir  (4)  a  26  to  34-inch-diameter. 
5,410-foot-long  steel  penstock;  (5)  a 
powerhouse  containing  two  720-kVy 
generating  units;  and  (6)  a  substation 
connecting  directly  to  the  applicant's 
distribution  system.  The  average  annual 
generation  is  5.91  GWh.  The  applicant  is 
not  proposing  any  changes  to  the 
existing  project  works.  Subsequent 
licenses  are  defined  in  18  C.F.R.  section 
16.2  (e). 

m.  Purpose  of  Project:  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  applicant's  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

2.  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  228&-004. 

c.  Date  Filed:  December  26, 1991. 

d.  Applicant:  Public  Service  Company 
of  New  Hampshire. 

e.  Name  of  Project  Gorham. 

f.  Location:  On  the  Androscoggin 
River,  Coos  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  James  J. 
Keams,  Public  Service  Company  of  New 
Hampshire.  1000  Elm  Street,  P.O.  Box 
330,  Manchester.  NH  03105.  (603)  634- 
2799. 

i.  FERC  Contact  Michael  Dees  (202) 
219-2807. 


j.  Deadline  Date:  July  8. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  standard  paragraph  E. 

1.  Description  of  Project  The  Gorham 
Hydroelectric  Project,  located  on  the 
Androscoggin  River,  consists  of  a 
hydroelectric  generating  facility,  a  dam. 
an  impoundment,  a  power  canal,  and 
appurtenant  facilities.  The  Public 
Service  Company  of  New  Hampshire 
(PSNH)  is  not  proposing  any  new 
development.  However,  the  PSNH  is 
proposing  to  have  a  minimum  bypass 
flow  of  50  cubic  feet  per  second  (cfs). 

The  Gorham  Project  has  an  existing 
total  nameplate  capacity  of  2.15 
megawatts  (MW)  and  an  average  annual 
generation  of  13.800  megawatf- 
hours(MWH). 

The  project  is  described  in  detail  as 
follows: 

(1)  A  timber  crib,  L-shaped  dam, 
totaling  417  feet  long  and  about  20  feet 
high,  consisting  of  three  sections:  (a)  A 
90-foot-Icng  spillway  section,  with  a 
steel  sheet  pile  facing,  having  a  crest 
elevation  of  772.23  feet  (USGS),  topped 
with  wooden  flashboards,  about  1.7  feet 
high;  (b)  a  252-foot-long  spillway 
section,  with  two  layers  of  3-inch 
wooden  planks  facing,  having  a  crest 
elevation  of  768.12  feet  (USGS).  topped 
with  wooden  flashboards,  about  5.4  feet 
high;  (c)  a  75-foot-long  reinforced- 
concrete  sluiceway  section,  with  a  crest 
elevation  of  768.20  feet  (USGS),  topped 
with  5.33-foot-high  wooden  flashboards. 
having  one  15-foot-wide  sluice  gate; 

(2)  An  earthen  power  canal,  415  feet 
long  by  60  feet  wide  by  20  feet  deep, 
with  side  walls,  40  feet  of  which  consists 
of  reinforced  concrete  and  375  feet  of 
which  consists  of  earth  dikes; 

(3)  An  impoundment  having  (a)  a 
surface  area  of  32  acres  (AC),  (b)  a  gross 
storage  capacity  of  130  acre-feet  (AF), 
and  a  negligible  usable  storage  capacity; 
and  (c)  a  normal  headwater  elevation  of 
773.53  feet  (USGS); 

(4)  A  powerhouse,  equipped  with  (a) 
two  vertical  Francis  hydroelectric 
generating  units,  each  rated  at  400 
kilowatt  (kW);  (b)  two  vertical  Allis-    ■ 
Chalmers,  propeller-type,  hydroelectric 
generating  units,  each  rated  at  675  kW; 
giving  a  total  plant  (c)  rated  capacity  of 
2,150  kW,  (d)  a  hydraulic  capacity 
ranging  from  2.000  cfs,  and  (e)  an 
average  operating  head  of  18  feet;  and 

(5)  Appurtenant  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act. 
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Project:  The  purpose  of 
generate  electric  power 
pplicant's  customers. 
also  consists  of  the 
(iard  paragraphs:  B2  and 
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.  2326-002. 
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to:  Federal  Power 
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Contract:  Mr.  George  W. 
Street,  Berlin.  NH  03570- 

Con  'act:  Ms.  Julie  Bemt.  (202) 

late:  July  9, 1992. 
Environmental  Analysis: 
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Taph  D2. 
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project  would  also  be 
takeover  under 
15  of  the  Federal  Power 
will  expire  on 
1993. 

jf  Project:  The  project 
is  for  use  at  James 
Company's  paper  and  pulp 
Is. 
also  consists  of  the 
stai  dard paragraphs:  Bl  and 


0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  650 
Main  Street.  Berlin,  NH  03570-2489,  or 
by  calling  (603)  752^600. 

4.  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2348-001. 

c.  Date  Filed:  December  17, 1991. 

d.  Applicant:  Wisconsin  Power  and 
Light  Company. 

e.  Name  of  Project:  Beloit  Blackhawk 
Hydro  Project. 

f.  Location:  On  the  Rock  River  in  Rock 
County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Norman  E. 
Boys,  Vice  President  Power  Production. 
Wisconsin  Power  and  Light  Company. 
P.O.  Box  192.  222  West  Washington 
Avenue.  Madison.  WI  53701.  (608)  252- 
3086. 

i.  FERC  Contact  Ed  Lee  (dt)  (202)  219- 
280a 

j.  Comment  Date:  July  1. 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following:  (1) 
an  existing  concrete  non-overflow  dam, 
38.5  feet  long,  with  a  sluiceway;  (2)  an 
existing  reinforced  concrete-Tainter  gate 
and  stop-log  section,  91.1  feet  long, 
containing  (a)  two  steel  Tainter  gates, 
each  30  feet  long  by  15.75  feet  high,  and 
(b)  four  foot  stop-logs;  (3)  an  existing 
needle  section,  81.2  feet  long;  (4)  an 
existing  slide  gate  section,  101.6  feet 
long  with  nine  slide  gates;  (5)  an  existing 
reservoir  with  a  surface  area  of  485 
acres  and  total  storage  volume  of  3,255 
acre-feet  at  the  normal  maximum 
surface  elevation  of  744.7  feet  NCVD:  (6) 
an  existing  concrete  and  brick 
powerhouse,  approximately  37  feet  by 
34.5  feet  containing  (a)  a  vertical  shaft 
propeller  turbine  with  a  hydraulic 
capacity  of  725  cfs.  manufactured  by 
Allis-Chalmers  Company,  and  (b)  a 
single  three-phase,  60-cycle.  generator, 
manufactured  by  Electric  Machinery 
and  rated  at  480  kW;  (7)  and  existing 
appurtenant  facilities.  No  change  are 
being  proposed  for  this  subsequent 
license.  The  applicant  estimates  the 
average  annual  generation  for  this 
project  would  be  3,214  MWH.  The  dam 
and  existing  project  facihties  are  owned 
by  the  applicant 


m.  Purpose  of  Project-  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  apphcation.  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington.  DC.  20426.  or  by  calling 
(202)  206-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Wisconsin  Power  and  Light  Company, 
P.O.  Box  192.  222  West  Washington 
Avenue,  Madison,  WI  or  by  calling  (608) 
252-3088. 

5.  a.  Type  of  Application:  Subsequent 
Minor  License. 

b.  Project  No.:  2475-006. 

c.  Date  filed:  December  la  1991. 

d.  Applicant:  Northern  States  Power 
Company- Wisconsin. 

e.  Name  ofPrcject  Thornapple. 

f.  Location:  On  the  Flambeau  River 
near  Thornapple  and  Grant  in  Rusk 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Anthony  G. 
Schuster,  100  North  Barstow  Street,  P.O. 
Box  8,  Ean  Claire,  WI  54702,  (715)  839- 
2401. 

i.  FERC  Contact:  Ms.  Julie  Bernt.  (202) 
219-2814. 

j.  Deadline  Date:.]u\y  11, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

1.  Description  of  Project  The  proposed 
project  would  consist  of  the  following 
existing  facilities:  (1)  a  370-foot-long 
gated  spillway;  (2)  a  reservoir  with  a 
surface  area  of  295  acres  at  surface 
elevation  1.081  feet  m.8.1.  and  a  storage 
area  of  1.000  acre  feet  (3)  a  powerhouse 
containing  two  generating  units  each 
with  a  rated  capacity  of  700kW;  and  (4) 
appurtenant  facilities.  The  average 
annual  net  energy  generation  is  8,575.075 
kWh.  The  total  book  value  of  the  project 
through  1990  is  $1,330,000. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  A  vailable  Location  of  Application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104. 
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Washington.  DC  20426,  or  by  calling 
(202]  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Northern  States  Power  Company 
(Wisconsin),  100  N.  Barstow  Street.  Eau 
Claire,  WI  54702-0008  or  by  calling  (715) 
839-2621. 

6.  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2561-003. 

c.  Date  Filed:  December  27, 1991. 

d.  Applicant:  Sho-Me  Power 
Corporation. 

e.  Name  of  Project:  Niangua. 

f.  Location:  Niangua  River  in  Camden 
County,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact  Howard  Fillmer, 
Sho-Me  Power  Corporation,  301  West 
Jackson,  Marshfield,  MO  65706,  (417) 
468-2815. 

i.  FERC  Contact-  Hector  M.  Perez  (202) 
219-2843. 

j.  Comment  Date:  July  16, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached-paragraph  El. 

1.  Description  of  Project  The  project 
consists  of:  (1)  an  878-foot-long  dam 
with  a  24-foot-high.  300-foot-long 
concrete  gravity  overflow  section,  a  533- 
foot-long  rock  and  earthfilled  section 
and  a  rock-filled  crib  section;  (2)  a 
reservoir  of  about  360  acres;  (3)  an  830- 
foot-long  concrete-lmed  tunnel;  (4)  a 
powerhouse  with  an  installed  capacity 
of  3,000  kW;  (5)  a  substation  and 
transmission  line  cormection;  and  other 
appurtenances. 

m.  Purpose  of  the  Project  To  generate 
electricity  to  offset  the  purchase  of 
energy  by  the  applicant  from  Associated 
Electric  Cooperative,  Inc.,  its  major 
supplier. 

n.  This  notice  also  consists  of 
standard  paragraphs:  Bl  and  El. 

0.  Available  copies  of  the  application: 
A  copy  of  the  application  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room  3104, 
Washington.  DC  20426  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  specified  in  item  h  above. 

7.  a.  Type  of  Application:  New 
Transmission  Line  License. 

b.  Project  No.:  2641-001. 

c.  Date  Filed:  December  30, 1991. 

d.  Applicant  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project  Feeder  Dam 
Transmission  Line  Project. 

f.  Location:  In  the  Town  of  Moreau, 
Saratoga  County,  New  York. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.a  791(a}-825(r). 

h.  Applicant  Contact  Mr.  Jerry  L 
Sabattis,  Licensing  Coordinator,  Niagara 
Mohawk  Power  Corporation.  300  Erie 
Boulevard  West  Syracuse,  NY  13202. 
(315)  428-6941. 

i.  FERC  Contact  Ed  Lee  (dt)  (202)  219- 
2809. 

j.  Deadline  Date:  July  10, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  DlO. 

1.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
a  substation  with  three  13.2/34.5-^V 
step-up  transformers  at  the  Feeder  Dam 
Project  No.  2554;  (2)  a  85-foot-long.  34.5- 
kV  transmission  Une  extending  from  the 
substation  to  Queensbury-Henry  Street 
No.  14  line;  and  (3)  appurtenant 
facilities.  The  applicant  proposes  no 
changes  to  the  project. 

m.  Purpose  of  Project  The  project  will 
carry  energy  from  the  Feeder  Dam 
Hydro  Station  of  Moreau  Manufacturing 
Corporation  to  applicant's  Queensbury- 
Henry  Street  No.  14  line.  The  project 
energy  is  sold  to  the  applicant  by 
Moreau  Manufacturing  Corporation  and 
is  utilized  by  the  apphcant  for  sale  to  its 
customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
DlO. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Niagara  Mohawk  Power  Corporation. 
300  Erie  Boulevard  West,  Syracuse,  NY. 
or  calling  (315)  428-6215. 

8.  a.  Type  of  Application:  Subsequent 
License,  (see  18  CFR  16.2(e)  for 
definition). 

b.  Project  No.:  2643-001. 

c.  Date  Filed:  December  24, 1991. 

d.  Applicant  PacifiCorp  Electric 
Operations. 

e.  Name  of  Project  Bend 
Hydroelectric  Project. 

f.  Location:  On  Deschutes  River  in 
Deschutes  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact  Mr.  Stanley  A. 
deSousa.  Director,  Hydro  Resources. 
PacifiCorp  Electric  Operations.  920  S.W. 
Sixth  Avenue,  Portland.  Oregon,  (503) 
464-5343. 

i.  FERC  Contact  Mr.  Surender  M. 
Yepuri,  P.E.,  (202)  21»-2847. 


j.  Comment  Date:  July  9, 1992. 

k.  Status  of  Environmental  Analysis: 
This  apphcation  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  El. 

1.  Description  of  Project  The  project 
as  proposed  for  licensing  consists  of:  (1) 
the  14-foot-high.  252-foot-long  rock  filled 
timber  crib  dam  impounding  the  40-acre 
Mirror  Pond  Reservoir  (2)  a  42-inch-high 
inflatable  rubber  crest  control  structure 
which  will  replace  the  existing  stoplog 
sections;  (3)  the  56-foot-wide,  59-foot- 
long,  25-foot-high  powerhouse 
containing  three  turbine  generator  units 
with  a  total  installed  capacity  of  1.1 
MW;  and  (4)  other  appurienant 
structures.  The  average  annual 
generation  is  5.28  GWh.  The  applicant  is 
proposing  rehabilitation  of  certain 
project  works  without  modifying  the 
existing  project. 

m.  Purpose  of  Project  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  applicant's  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room  3104, 
Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
applicant's  office  (see  item  (h)  above). 

9.  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  10615-001. 

c.  Date  Filed:  February  21. 1989. 

d.  Applicant  Wolverine  Power  Supply 
Cooperative,  Inc. 

e.  Name  of  Project  Tower  and  Kleber 
Hydro  Project. 

f  Location:  On  the  Black  River  in 
Cheboygan  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant. Contract  Mr.  Raymond 
Towne,  Wolverine  Power  Supply 
Cooperative.  Inc.  10125  West  Wayergate 
Road,  P.O.  Box  229.  Cadillac,  MI  49601. 
(616)  582-6572. 

i.  FERC  Contract  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  July  8, 1992. 

k.  Statuts  of  Environmental  Analysis: 
This  apphcation  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  existing 
project  would  consist  of  two 
hydroelectric  developments: 
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of  Application: 
Psrmit. 
1\  o.:  11247-000. 


c.  Date  Filed:  February  4. 1992 
(Supersedes  Public  Notice  Issued 
February  2a  1992). 

d.  Applicant:  Iowa  Hydropower 
Development  Corporation. 

6.  Name  of  Project:  Mississippi  River 
Lock  &  Dam  No.  11  Project. 

f.  Location:  On  the  Mississippi  River, 
near  Dubuque,  Dubuque  County  Iowa, 
and  Grant  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Justin 
Rundle,  Iowa  Hydropower  Development 
Corporation.  3900  Crosby  Drive,  suite 
«1620.  Uxington.  KY  40515.  (606)  271- 
4781. 

i.  FERC  Contact-  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  July  13. 1992. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  dam  and  would  consist  of 
the  following  facilities:  (1)  A  proposed 
powerhouse  consisting  of  four  pit 
turbine-generator  units  rated  at  3.5 
megawatts  (MW)  each,  for  a  total 
installed  capacity  of  14  MW  and  (2)  a 
new,  35-ki4ovolt  transmission  line  from 
the  project  powerhouse  to  the  existing 
transmission  line  at  Dubuque,  Iowa.  The 
total  estimated  average  annual  energy 
production  of  the  proposed  project  is 
91.1  gigawatthours.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $140,000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A5, 
A7,  A9.  AlO.  B.  C.  and  D2. 

II.  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  11263-000. 

c.  Date  Filed:  March  6. 1992. 

d.  Applicant:  O'Connell-North  Adams 
Corporation. 

e.  Name  of  Project:  Eclipse  Dam. 

f.  Location:  On  the  North  Branch  of 
the  Hoosic  River  in  the  City  of  North 
Adams,  Berkshire  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Michael  T. 
Downey,  P.O.  Box  867.  Holyoke.  MA 
01040.  (413)  534-0243. 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  219-2811. 

j.  Comment  Date:  July  9. 1992. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
the  existing  51.5-foot-high.  260-foot-long 
concrete  Eclipse  Dam  having  a  113-foot- 
long  ogee  type  spillway;  (2)  a  reservoir 
having  a  3.6  acre  surface  area  and  a  22 
acre-foot  storage  capacity  at  spillway 
crest  elevation  818.17  feet  msl;  (3)  a  new 
intake  structure  having  trash  racks;  (4)  a 
new  72-inch-diameter  penstock  trough 
the  dam's  left  abutment;  (5)  a 


powerhouse  containing  a  turbine- 
generator  unit  rated  at  575-kW  operated 
at  a  flow  of  200  cfs  and  at  a  40-foot  net 
head;  (6)  a  short  tailrace;  (7)  a 
switchyard;  (8)  a  short  13-kV 
transmission  line;  and  (9)  appurtenant 
facilities. 

Applicant  estimates  that  the  annual 
average  energy  production  would  be 
1.700.000  kWh.  The  dam  is  owned  by  the 
City  of  North  Adams. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO.  B,  C  &  D2. 

12.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11268-000. 

c.  Date  filed:  March  10, 1992. 

d.  Applicant:  Red  Rock  Hydro 
Associates. 

e.  Name  of  Project:  Red  Rock. 

f.  Location:  On  the  Des  Moines  River 
near  the  Town  of  Pella.  Marion  County, 
Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)— «25r. 

h.  Applicant  Contact:  Mr.  David  K. 
Iverson.  191  Main  Street.  Annapolis.  MD 
21401.  (401)  26ft-8820. 

i.  FERC  Contact-  Charles  T.  Raabe  (dt) 
(202)  219-2811. 

j.  Comment  Date:  July  9. 1992. 

v.  Description  of  Project:  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  a  lower  reservoir.  Lake 
Red  Rock,  an  existing  reservoir  formed 
by  the  Corps  of  Engineers'  Red  Rock 
Dam;  (2)  an  intake  structure;  (3)  a 
powerhouse  containing  two  pump- 
turbine  units  rated  at  100-MW  each 
operated  at  a  net  132-foot-head;  (4)  a  40- 
foot-diameter  tunnel/shaft;  (5)  an  upper 
reservoir  created  by  a  60-foot-high.  9500- 
foot-circumference  dike  having  crest 
elevation  905  feet  msl;  (6)  a  6-mile-long 
transmission  line;  and  (7)  appurtenant 
facilities. 

Applicant  estimates  that  the  cost  of 
the  studies  under  the  terms  of  the  permit 
would  be  $250,000.  Existing  roads  are 
adequate  to  conduct  the  studies  and  no 
major  ground  disturbing  studies  are 
proposed.  Project  energy  would  be 
purchased  from  and  sold  to  Iowa  Power 
Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B.  C  &  D2. 

13.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11274-000. 

c.  Date  filed:  March  31. 1992. 

d.  Applicant:  Robert  Hagopian. 

e.  Name  of  Project-  Saugerties  Hydro 
Project. 

f.  Location:  On  the  Esopus  Creek,  near 
the  Town  of  Saugerties.  Ulster  County. 
New  York. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  (a)— 825{r). 

h.  Applicant  Contact-  Christine 
Hagopian,  P.O.  Box  152.  Campbell  Hall, 
New  York  10916,  (914)  782-0678. 

i.  FERC  Contact  Mary  Golato  (dt) 
(202)  219-2804. 

j.  Comment  Date:  July  9, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  an  existing  346- 
foot-long,  34-foot-high  concrete  ogee 
spillway  dam;  (2)  an  existing  reservoir 
with  a  surface  area  of  140  acres  with  a 
storage  capacity  of  826  acre-feet  and  a 
normal  maximum  surface  elevation  of  47 
feet  mean  sea  level;  (3)  existing  50  feet 
of  the  eo-inch-diameter  penstock;  (4) 
existing  powerhouse  with  a  proposed 
single  turbine-generator  unit  at  900 
kilowatts;  (5)  proposed  transmission 
line;  and  (6)  appurtenant  facilities.. 

The  applicant  plans  to  rehabiUtate  the 
existing  facilities.  The  owner  of  the  dam 
is  Saugerties  Dam  Property,  Inc.  The 
average  annual  generation  is  projected 
to  be  4,800,000  kilowatthours  and  the 
cost  of  the  permit  studies  is  $4,400. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C  &  D2. 

14.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  11275-000. 

c.  Date  filed:  April  2. 1992. 

d.  Applicant  H  &  G  Power  Company. 

e.  Name  of  Project  Morgan  Creek 
Hydroelectric  Project. 

f.  Location:  Morgan  Creek  in  Custer 
County,  Idaho,  near  the  town  of  Challis. 
The  project  is  located  entirely  on  lands 
administered  by  the  Bureau  of  Land 
Management.  T.15N.,  R.19E..  sections  4. 
10,  and  15,  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact  Jack  S. 
Hammond,  P  E..  P.O.  Box  460.  Troy,  ID 
83871-0460,  (208)  835-6443.  J.  Kevin 
Gardes,  P.O.  Box  460,  Troy,  ID  83871- 
0460,  (208)  835-8443. 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (20?)  219-2842. 

j.  Comment  Date:  July  9. 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  (1)  a 
6-foot-high  diversion  dam  at  elevation 
5,515  feet;  (2)  a  42-inch-diameter,  15,800- 
foot-long  steel  penstock:  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  2,000  kW,  producing  an 
estimated  annual  energy  output  of  8.1 
million  kWh;  (4)  a  60-inch-diameter, 
100-foot-long  tailrace;  and  (5)  a  1,500- 
foot-long,  transmission  line  tying  into  an 
existing  line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 


preliminary  permit  would  be  $20,000.  No 
new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  AlO.  B.  C.  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  prelimmary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  J»ermit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 


intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
Initial  preliminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  apphcations  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30  (b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
appUcant(s)  named  in  this  public  notice. 

AlO.  ProfMjsed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  prelimmary  permit 
would  be  36  months.  The  work  proposed 
under  the  preUminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  and  B2.  Protests  or  Motions  to 
Intervene — Anyone  may  submit  a 
protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  385.211,  and  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  only  those  who  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
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(1)  bear  in  all  capital 
•COMMENTS".  "'REPLY 
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TIONS," "TERMS  AND  CONDITIONS." 
or  'PRESCRIPTIONS;"  (2)  set  forth  in 
the  heading  the  name  of  the  applicant 
and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
submitting  the  filing:  and  (4)  otherwise 
comply  with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise 
comply  with  the  requirements  of 
18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  required  by 
the  Commission"s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Project  Review,  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  room  1027.  at 
the  above  address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  on  the  serx'ice  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b),  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  notify  all  persons  on  the  service  list 
and  affected  resource  agencies  and 
Indian  tribes.  If  any  person  wishes  to  be 
placed  on  the  service  list,  a  motion  to 
intervene  must  be  filed  by  the  specified 
deadline  date  herein  for  such  motions. 
All  resource  agencies  and  Indian  tribes 
that  have  official  responsibilities  that 
may  be  affected  by  the  issues  addressed 
in  this  proceeding,  and  persons  on  the 
service  list  will  be  able  to  file  comments, 
terms  and  conditions,  and  prescriptions 
within  60  days  of  the  date  the 
Commission  issues  a  notification  letter 
that  the  application  is  ready  for  an 
environmental  analysis.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  '•PROTEST"  or 
"MOTION  TO  INTERVENE;"*  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone,  number  of  the  person 


protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission"s 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director.  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

El.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions; 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  '"PROTEST""  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filing 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  DC  20428.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review.  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  room  1027.  at 
the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  speciHed  in  the  particular 
application. 

Dated:  May  15. 1992.  Washington.  DC. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  92-11874  Filed  S-20-92:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-50735A:  FRL-4065-81 

Issuance  of  an  Experimental  Use 
Permit  for  a  Transgenic  Plant  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Issuance. 

summary:  On  April  10, 1992.  EPA  issued 
an  EPA  Experimental  Use  Permit  (EUP) 
to  Monsanto  Company  to  conduct  field 
testing  of  a  transgenic  plant  pesticide. 
EPA  has  determined  that  this  permit 
may  be  of  regional  and  national 
significance  because  it  is  the  first  EUP 
approved  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  7  U.S. 
code  136(c)  for  field  testing  an  altered 
plant  having  pesticidal  properties.  The 
Agency  evaluated  the  data  submitted  by 
Monsanto  and,  based  on  these  data  and 
other  available  data,  could  foresee  no 
significant  rislc  to  humans  or  to 
nontarget  organisms  from  this  group  of 
field  tests  as  proposed  by  Monsanto. 
EPA  has  set  conditions  under  which  the 
experiments  are  to  be  conducted.  The 
Agency's  assessment,  however,  was 
based  solely  on  the  EUP;  eventual 
commercialization  of  Monsanto's 
transgenic  cotton  pesticide  may  raise 
other  issues  not  addressed  with  this 
EUP.  Details  of  EPA's  assessment  are 
contained  in  the  Office  of  Pesticide 
Program's  (OPP's)  Preliminary  and  Final 
Scientific  Position  Documents.  In 
accordance  with  40  CFR  172.11(a).  the 
Agency  is  soliciting  public  comments. 
DATES:  Written  comments  must  be 
received  on  or  before  June  22, 1992. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50735  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Crystal  City,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 


Written  comments  will  be  available  for 
public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

Details  of  EPA's  assessment  are 
contained  in  the  Office  of  Pesticide 
Program's  (OPP's)  Preliminary  and  Final 
ScientiHc  Position  Documents.  The 
Position  docimients  along  with 
Monsanto's  application  and  the 
Scientific  Advisory  Panel's 
Recommendations  are  available  for 
public  inspection  in  rm.  1128,  OPP's 
Public  Docket. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product  Manager 
(PM)  18.  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  213, 
Crystal  Mall  *2. 1921  Jefferson  Davis 
Highway.  Crystal  City,  VA  22202  (703- 
305-7690). 
SUPPLEMENTARY  INFORMATION: 

I.  EUP  Program 

The  EUP  was  issued  to  Monsanto 
Company,  700  Chesterfield  Village 
Parkway,  St.  Louis.  Missouri  63198.  The 
permit  was  assigned  EUP  number  524- 
EUP-73  and  issued  for  one  year, 
beginning  April  10, 1992  and  ending 
April  10, 1993.  Monsanto  is  testing 
several  forms  of  the  insect  control 
protein,  delta-endotoxin.  derived  from 
the  soil  microbe  Bacillus  thuringiensis 
subspecies  kurstaki  as  expressed  in 
cotton  plants.  Bacillus  thuringiensis 
subspecies  kurstaki  protein  is  present  at 
no  more  than  .01%  of  the  total  weight  of 
the  cottonseed.  The  delta-endotoxin 
gene  of  Bacillus  thuringiensis  is 
transferred  to  cotton  via  the  Ti  plasmid 
of  Agrobacterium  tumefaciens  (vector 
PVCOBKO— ).  The  vector  agent, 
Agrobacterium  tumefaciens,  however,  is 
not  associated  with  the  transformed 
cotton  plants;  during  the  gene  transfer 
procedure,  the  cotton  explants  are 
treated  with  an  antibiotic  known  to 
inhibit  the  growth  of  the  bacterium. 
Agrobacterium  tumefaciens.  In  addition, 
cotton  plants  express  an  enzyme, 
neomycin  phosphotransferase  II  (NPT 
II).  which  imparts  antibiotic  resistance 
(kanamycin).  NPT  II  is  also  used  as  a 
marker  in  gene  transfer,  NPT  II  has  no 
pesticidal  effect. 

A  total  of  1,289  pounds  of  transgenic 
cotton  seed  will  be  planted  on  l/2-acre 
to  20-acre  sites  for  a  total  of  96  acres. 
Monsanto's  test  sites  are  located  in  the 
following  States:  Alabama.  Arizona. 
Arkansas,  California,  Georgia,  Hawaii, 
Louisiana,  Mississippi,  North  Carolina, 
and  Texas.  A  majority  of  the  individual 


test  sites  are  1  acre.  Upon  completion  of 
testing,  some  cotton  seed.  lint,  and 
vegetation  will  be  collected  and  saved 
for  future  research,  analyses,  or 
plantings.  No  seed  may  be  used  for  food 
or  feed,  and  all  other  plant  material 
must  be  destroyed. 

Monsanto's  EUP  program  will  include 
the  following  five  experiments  designed 
to  evaluate  the  performance  of  the 
expressed  proteins  against  lepidopteran 
pests:  Economic  Threshold  and  Gene 
Evaluations;  Population  Dynamics;  and 
Threshold  Treatment  Determinations.  In 
addition,  breeding  nursery  and  seed 
increase  trials  will  be  conducted. 

EPA's  scientific  staff  has  evaluated 
the  potential  for  adverse  effects  on 
nontarget  species  and  the  environment 
as  a  result  of  this  EUP.  According  to 
Monsanto,  the  B.t.k.  delta-endotoxin  is 
expected  to  occur  in  roots,  stems, 
leaves,  bolls  and  seeds  of  the  cotton 
plant;  the  NPT  II  marker  enzyme  is 
expected  to  occur  in  stems  and  seeds. 
Neither  protein  was  detected  by 
Monsanto  in  the  pollen,  nectar  or  lint  of 
the  genetically-engineered  cotton  plants. 
The  Agency  does  not  foresee  any  human 
health  risks  or  effects  resulting  from  the 
proposed  field  tests  because  there  will 
be  minimal  human  exposure. 

Several  microbial  pesticides 
containing  nonengineered  B.t.k.  proteins 
have  been  registered  over  the  last  few 
years  for  which  extensive  avian,  aquatic 
and  beneficial  insect  testing  has  failed 
to  demonstrate  any  significant  toxicity 
to  these  nontarget  organisms.  Monsanto, 
however,  is  using  a  truncated  form  of 
delta-endotoxin  in  three  of  its  seven 
genetically-engineered  cotton  plants;  it 
is  possible  that  the  truncated  forms  of 
B.t.k.  proteins  may  affect  a  greater  range 
of  organisms  than  the  full-length, 
nonengineered  B.t.k.  proteins  present  in 
wettable  powder  or  oil  flowable 
microbial  pesticide  formulations.  This  is 
not  a  concern,  however,  due  to  the 
limited  exposure  for  nontarget 
organisms  with  this  EUP. 

EPA  foresees  no  significant 
environmental  impact  resulting  from  the 
testing  under  this  EUP  because  it  is  of 
limited  acreage  and  duration  and 
because  minimal  offsite  movement 
(approximately  three  percent  or  less)  of 
expressed  proteins  is  expected  to  occur 
Yet  a  potential  exists  for  offspring  of 
commercially  grown  cotton  to  become 
feral  (wild),  and  these  wild  offspring 
might  have  a  selective  advantage  due  to 
the  addition  of  these  insect  resistance 
traits  in  their  genetic  make-up;  however, 
feral  cotton  has  many  additional 
constraints,  such  as  hardiness,  habit  and 
reproductive  limits,  which  have 
prevented  it  from  becoming  aggressive 
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or  weedy  despit;  cotton's  long 
cultivation  in  th  >  continental  United 
States.  Hence,  t  le  expression  of  B.t.k. 
protein  or  NPT  1  :  marker  enzyme  genes 
is  expected  to  n  jither  create  nor 
aggravate  any  v  eedy  or  aggressive 
characteristics  i  i  cotton  grown  for  this 
EUP. 

Because  the  fi  eld  tests  will  be 
conducted  in  ar  fas  of  the  10  States 
where  no  knowi  i  populations  of 
endangered  lepidopteran  species  exist, 
no  risk  is  expec  ed  as  a  result  of  the 
proposed  field  t  jsts^  In  addition, 
because  of  the  1  )w  exposure  due  the 
limited  acreage  and  duration  of  the  EUP, 
EPA  feels  that  t  lere  will  not  be  a 
situation  warranting  a  formal  review 
under  the  Endai  igered  Species  Act  for 
any  endangerec  mammals,  birds, 
invertebrates,  p  ants  or  aquatic  species. 

n.  Labeling 

The  labeling  i  tates  the  following: 
This  package  ci  mtains  insect  resistant 
cottonseed  contai  ling  a  Bacillus 
thuringiensis  sub  pecies  Aurs<oA/  protein 
pesticide  which  it  effective  in  controlling 
certain  lepidoptei  an  insects.  This  package 
contains  seed  cor  taining  vector  PV- 
COBKO — .  For  ua  b  only  at  an  application  site 
of  a  cooperator  ai  id  in  accordance  with  the 
terms  and  conditi  sns  of  the  Experimental  Use 
Permit.  This  labe  ing  must  be  in  the 
possession  of  the  user  at  the  time  of  planting 
of  the  cottonseed  Not  for  sale  to  any  person 
other  than  a  parti  lipant  or  cooperator  of  the 
EPA-approved  Ej  perimental  Use  Program. 
This  seed  contair  ing  a  B  t.k.  protein  pesticide 
may  only  be  usee  according  to  the  protocols 
as  included  in  th(  approved  EUP  program. 
Cooperators  mus  have  a  copy  of  each 
applicable  protoc  a\  prior  to  initiating  any 
research  with  the  se  seeds.  Any  seed  not  us«d 
in  these  experimi  nts  must  be  returned  to 
Monsanto  or  disf  osed  of  as  specified  in  the 
field  protocols.  A  I  plant  material,  seed  or  lint 
produced  in  thesi  trials  that  is  not  saved  for 
further  research,  analyses  or  future  plantings 
must  be  destroye  d  as  specified  in  the  field 
protocols.  None  ( f  the  seed,  lint  or  plant 
material  may  be  lold  or  allowed  to  enter  into 
commerce. 

Additionally  in  accordance  with  40 
CFR  172.6.  Dec  aration  of  Active 
Ingredient.  Chi  d  Hazard  Warning,  and 
Storage  and  Di  jposal  Statements  are 
present  on  the  )esticide  label. 

ni.  Scientific  ^  dvisory  Panel  Review 

A  subcommi  tee  of  the  Scientific 
Advisory  Pane  (SAP)  met  on  February 
25. 1992.  to  cor  sider  the  OPP 
Preliminary  Sc  entific  Position.  They 
were  asked  to  iddress  specific  issues 
concerning  risl  factors  for  this  EUP 
application.  A  3ubpanel  Report  was 
finalized  Marc  i  9, 1992.  For  this  EUP 
application,  th  ;  Agency  requested 
comments  frori  the  SAP  with  respect  to 
the  containmei  it  provisions,  including 


the  protocol  modification  recommended 
by  OPP.  The  SAP  agreed  that  the 
containment  provisions  will  prevent  the 
proliferation  of  delta-endotoxin  in 
subsequent  generations  of  cotton,  except 
for  the  possibility  of  carryover  of  viable 
transformed  seed  in  the  soil  through  a 
mild  winter  in  the  more  southern 
continental  U.S.  sites.  They 
recommended  a  12-month  monitoring 
procedure  following  the  test  unless 
Monsanto  could  produce  evidence  that 
carryover  at  a  site  was  not  a  reasonable 
concern.  The  SAP  recommendations 
were  incorporated  into  OPFs  Final 
Position  document. 

IV.  Interagency  Coordination 

As  per  an  August  11. 1987.  Letter  of 
Agreement  the  United  States 
Department  of  Agriculture's  Animal 
Plant  Health  Inspection  Service  (APHIS) 
and  OPP  have  shared  preliminary 
assessments  of  Monsanto's  application 
for  field  testing  the  effectiveness  and 
environmental  impact  of  B.Lk.  delta- 
endotoxin  when  produced  by  cotton.  In 
addition,  each  year  since  1989. 
Monsanto  has  received  an  APHIS  permit 
to  conduct  field  testing  on  B.t.k.  cotton. 

Because  the  experimental  program 
will  be  conducted  on  a  crop-destruct 
basis,  with  only  some  of  the  vegetative 
material,  seed  and  lint  retained  for 
future  research  and  planting  purposes,  a 
tolerance  for  the  pesticide  residue  will 
not  be  necessary  for  this  EUP;  never-the- 
less,  the  Food  and  Drug  Administration 
(FD.^)  was  informed;  however.  FDA 
provided  no  comment  on  this  EUP. 

V.  Public  Involvement 

The  Agency  announced  receipt  of 
Monsanto's  application  in  the  Federal 
Register  of  December  13. 1991  (56  FR 
65073).  A  30-day  public  comment  period 
was  provided.  Comments  were 
submitted  by  the  following:  National 
Audubon  Society,  American  Farm 
Bureau  Federation,  Supima  Association 
of  America,  University  of  Arizona. 
Mississippi  State  University,  Agri- 
Business  Council  of  America, 
Mississippi  Farm  Bureau  Federation. 
USDA/ARS/Mid  South  Area,  Arizona 
Farm  Bureau  Federation,  and  Texas 
Agricultural  Extension  Service. 

In  summary,  comments  received  from 
the  User  Groups,  Land  Grant 
Universities  and  Agricultural  Extension 
Stations  identified  no  risks  and  were  In 
support  of  expanded  field  testing  under 
an  EUP-decIaring  the  experimental 
program  to  be  an  important  next  step  in 
the  development  of  all  new  agricultural 
products.  Additionally,  neither 
Environmental  nor  Public  Interest 
Groups  opposed  these  proposed  field 


tests.  Instead,  their  comments  were  that 
potential  benefits  from  this  riew 
technology  are  significant;  however, 
EPA's  regulatory  policy  concerning 
transgenic  plants  that  contain  pesticides 
is  not  clear. 

Furthermore,  the  National  Audubon 
Society  believes  that  "EPA  should 
regulate  these  products  in  that  EPA  must 
state  its  policy,  delineate  data 
requirements  for  registration  and 
provide  clear  guidance  to  registrants." 
Additionally,  the  National  Audubon 
Society  suggested  that  EPA's  data 
requirements  focus  on  the  potential  for 
weedy  species  of  cotton  to  develop  if 
gene  transfer  to  related  plant  species 
does  occur  and  identification  of  the 
exact  mechanism  enabling  delta- 
endotoxin's  toxicity.  Although  the 
normal  form  of  delta-endotoxin 
produced  by  the  bacterium  appears  to 
be  non-toxic  to  humans,  some  of  the 
Monsanto  constructs  produce  a 
tnmcated  form  of  the  delta-endotoxin 
which  has  not  specifically  shown  to  be 
non-toxic  to  humans.  If  toxicity  is  seen- 
rather  than  an  exemption-a  tolerance 
may  be  required  for  dietary  intake  of 
cottonseed  products. 

Both  the  National  Audubon  Society 
and  the  American  Farm  Bureau 
Federation  expressed  concerns  about 
the  excessive  use  of  delta-endotoxin  in 
plants  and  in  applied  microbial 
pesticides.  Excessive  use  will  increase 
insect  resistance  and  decrease  this 
pesticide's  usefulness.  Lastly,  both 
organizations  expressed  concern  for 
risks  that  may  be  associated  with 
commercial  use  and  strongly  encouraged 
EPA  to  develop  a  policy  for  regulating 
transgenic  plant  pesticides. 

A  second  Federal  Register  Notice 
announcing  the  Scientific  Advisory 
Panel  meeting  and  inviting  the  public  to 
attend  was  published  on  January  31. 
1992  (57  FR  3754).  Many  Public  Interest 
and  Environmental  Groups  attended  the 
Scientific  Advisory  Panel  (SAP)  meeting; 
only  one  organization  provided 
comment;  a  representative  from  the 
National  Audubon  Society  requested 
clarification  on  the  Agency's 
containment  strategy  and  possible 
offsite  movement  of  pollen  from  the  test 
sites.  OPP's  containment  strategy  was 
explained  in  detail  with  the  risks  of 
offsite  movement  described  as 
asymptotic  (approaching  zero).  APHIS 
and  FT)A  representatives  also  attended; 
however,  they  provided  no  comments. 

Comments  on  this  EUP  should  be 
submitted  by  June  22. 1992. 
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Dated:  May  11. 1992. 
Herbert  Harrison. 

Acting  Director.  Registration  Division,  Office 

of  Pesticide  Programs. 

|FR  Doc.  92-11703  Filed  5-20-92;  8:45  am| 

BILLING  CODE  6560-50-f 


IOPPTS-44585;  FRL-4066-S] 

TSCA  Ctiemicai  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  4-nonyIphenol 
branched  (CAS  No.  84852-15-3). 
submitted  pursuant  to  a  consent  order 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-543B,  401  M  St..  SW..  Washington.  DC 
20460.  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  790.60.  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  4-nonylphenbl  branched 
were  submitted  by  the  Chemical 
Manufacturers  Association's 
Alkylphenol  and  Ethoxylates  Panel 
pursuant  to  a  consent  order  at  40  CFR 
799.5000.  They  were  received  by  EPA  on 
April  21. 1992.  The  submission  describes 
the  toxicity  of  nonylphenol  to  the 
tadpole  Rana  catesbiana. 
Environmental  effects  testing  is  required 
by  this  consent  order.  This  chemical  is 
used:  (1)  as  an  intermediate  in  the 
production  of  nonionic  ethoxylated 
surfactants.  (2)  as  a  reactive 
intermediate  in  lube  additives, 
formaldehyde  resins,  polymeric 
stabilizers  and  epoxy  resins,  and  (3)  in 
the  manufacture  of  phosphate 
antioxidant,  oil  additives,  synthetic 
lubricants  and  corrosion  inhibitors. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 


n.  Public  Reconi 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44585).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office.  Rm.  NE-G004.  401  M  St.  SW.. 
Washington.  DC  20460. 

Authority:  15  U.S.C.  2«(». 
Dated:  May  11. 1992. 

lames  B.  Willis. 

Acting  Director.  Existing  Chemical 
Assessment  Division.  Office  of  Pollution 
Prevention  and  Toxics. 

(PR  Doc.  92-11952  Filed  5-20-92;  8:45  am) 

BtLLINO  CODE  S56O-50-f 


FEDERAL  RESERVE  SYSTEM 
Agency  Foims  Under  Review 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  approval  of  agency  forms. 

BACKGROUND:  Notice  is  hereby  given  of 
the  final  approval  of  proposed 
information  collection  by  the  Board'of 
Governors  of  the  Federal  Reserve 
System  (Board)  under  OMB  delegated 
authority,  as  per  5  CFT?  1320.9  (OMB 
Regulations  and  Controlling  Paperwork 
Burdens  on  the  Public). 
FOR  FURTHER  INFORMATION  CONTACT 
Federal  Reserve  Board  Clearance 

Officer— Frederick  J.  Schroeder— 

Division  of  Research  and  Statistics. 

Board  of  Governors  of  the  Federal 

Reserve  System.  Washington.  DC 

20551  (202-452-3829). 
OMB  Desk  Officer— Gary  Waxman— 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  New  Executive  Office 

Building,  room  3208,  Washington,  DC 

20503  (202-395-7340). 
Final  approval  under  OMB  delegated 

authority  of  the  implementation  of  the 

following  report: 
Report  title:  Follow-up  to  1990  Home 

Mortgage  Disclosure  Act  (HMDA) 

Reports. 
Agency  form  number  Follow-up  to  1990 

Home  Mortgage  Disclosure  Act 

(HMDA)  Reports. 
Agency  form  number  FR  3070. 
OMB  docket  number  7100-0253. 
Frequency.  One-time  survey. 
Reporters:  132  financial  institutions 

operating  in  the  Boston  Metropolitan 

Statistical  Area  (MSA). 
Annual  reporting  hours:  3.432  hours. 


Estimated  average  hours  per  response: 

26  hours. 
Number  of  respondents:  132. 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
survey  is  authorized  by  law  (12  U.S.C. 
2803  (b)  and  (h):  12  U.S.C.  2804(a):  12 
U.S.C.  2809(b);  and  12  U.S.C.  2802  (2) 
AND  (4)).  Reporting  will  be  voluntary. 
Individual  respondents  data  will  be 
given  confidential  treatment  (5  U.S.C 
552(b)  (4)  and  (6)). 
Abstract:  The  survey  will  collect  from 
creditors  information  they  relied  on  in 
determining  the  disposition  of 
conventional  mortgage  loan 
applications.  The  survey  will  be 
collected  from  selected  financial 
institutions  in  the  Boston  Metropolitan 
Statistical  Area.  A  purpose  of  the 
survey  is  to  gain  a  better 
understanding  of  the  reasons  for 
di^erences  in  the  loan  disposition 
rates  among  different  racial  groups.  It 
will  provide  information  that  can  be 
used  to  determine  statistically  the 
importance  of  various  factors 
considered  by  lenders  when  they 
evaluate  loan  applications.  The 
information  gained  may  also  help 
better  educate  the  public  about  the 
mortgage  loan  application  process. 
The  Board  considered  the  comments 
that  were  received,  and  determined,  on 
the  basis  of  those  comments,  that  the 
survey  be  conducted  as  originally 
proposed,  with  revisions  to  include 
information  on  type  of  housing  unit, 
employment  income,  and  frequency  of 
an  application's  submission  to  an 
underwriter  more  information  on 
reasons  for  adverse  action;  clarification 
of  reporting  instructions;  and  increased 
estimate  of  average  number  of  hours  per 
response. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  15. 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  92-11907  Filed  5-20-92:  8:45  am| 

WLUNG  CODE  U10-01-M 


BanCentral  Corporation,  et  aU 
Formations  ot;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 
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Each  applicatioi  is  available  for 
immediate  inspect  on  at  the  Federal 
Reserve  Bank  indi  :ated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interes  ted  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemoi  s.  Any  comment  on 
an  application  thai  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentati  m  would  not  suffice  in 
lieu  of  a  hearing,  i  ientifying  specifically 
any  questions  of  f  ict  that  are  in  dispute 
and  summarizing  he  evidence  that 
would  be  presentt  d  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  Ihese  applications 
must  be  received  not  later  than  June  15. 
1992. 

A.  Federal  Res^e  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 

60690: 

1.  BanCentral  C  orporatlon. 
Champaign,  Illino  s;  to  become  a  bank 
holding  company  ay  acquiring  100 
percent  of  the  vol  ng  shares  of  Singer  & 
Associates.  Inc..  1  lattoon,  Illinois,  and 
thereby  indirectly  acquire  Central 
National  Bank  of  vlattoon,  Mattoon. 
Illinois. 

B.  Federal  Resc  rve  Bank  of 
Minneapolis  (Jam  bs  M.  Lyon,  Vice 
President)  250  Mc  rquette  Avenue,     - 
Minneapolis.  Mir  nesota  55480: 

1.  Donnelly  Bancshares,  Inc., 
Donnelly.  Minnes  ota;  to  merge  with 
Baron  Bancshare  i.  Inc..  White  Bear 
Lake,  Minnesota,  which  owns  100 
percent  of  First  S  ate  Bank  Chokio, 
Chokio,  Minneso  a,  and  Baron 
Bancshares,  Inc.,  White  Bear  Lake, 
Minnesota,  and  t  lereby  indirectly 
acquire  First  Stale  Bank  Chokio,  Chokio, 
Minnesota. 

C.  Federal  Res  srve  Bank  of  Kansas 
City  (John  E.  Yor  ^e.  Senior  Vice 
President)  925  Giand  Avenue,  Kansas 
City,  Missouri  64 198: 

1.  Rio  Bhnco  i  hiding  Company, 
Rangely.  Colorac  o;  to  become  a  bank 
holding  companj  by  acquiring  91.06 
percent  of  the  vo  ting  shares  of  Rio 
Blanco  State  Bar  k,  Rangely.  Colorado. 

2.  Stock  Excha  nge  Financial 
Corporation,  Cal  dwell.  Kansas;  to 
become  a  bank  \  elding  company  by 
acquiring  80.56  p  ercent  of  the  voting 
shares  of  Stock  Exchange  Bank. 
Caldwell.  Kansas. 

Board  of  Govern  ors  of  the  Federal  Reserve 
System.  May  15, 1!  02. 
Jennifer  J.  |ohnson 
Associate  Secretai  y  of  the  Board. 
|FR  Doc.  92-11908  Filed  5-20-92;  8:45  amj 
eiujNO  cooe  eiio-o  -f 


National  City  Corporation;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  15. 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland.  Ohio,  and  its  wholly-owned 
subsidiary.  National  Processing 
Company.  Inc..  Louisville.  Kentucky;  to 
acquire  Check  Security  Services  of 
America  Incorporated,  Houston.  Texas, 
and  thereby  engage  in  providing  check 
collection  and  check  guarantee  services, 
which  consist  of  check  collection,  check 
verification,  and  check  guarantee  to 
various  corporate  customers,  pursuant 
to  55  225.25(b)(22)  and  225.25(b)(23)  of 
the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  15, 1992. 

Jennifer  |.  Johnson. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  92-11909  Filed  5-20-92;  8:45  am) 

BILUNQ  C00€  S210-01-f 


David  D.  Wolsky,  et  al^  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  10. 1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue.  . 
Minneapolis.  Minnesota  55480: 

1.  David  D.  Wolsky,  Cando.  North 
Dakota;  to  acquire  10.81  percent  of  the 
voting  shares  of  Cando  Holding 
Company,  Inc..  Cando.  North  Dakota, 
and  thereby  indirectly  acquire  First 
State  Bank  of  Cando.  Cando.  North 
Dakota. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribbie.  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

;.  Arthur  Temple,  DiBoll,  Texas;  to 
acquire  an  additional  54  percent,  for  a 
total  of  54.49  percent,  of  the  voting 
shares  of  Quitman  Bancorporation.  Inc., 
Quitman.  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  of  Quitman. 
Quitman.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  15, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-11910  Filed  5-20-92;  8:45  am) 

BILUMG  COOC  6210-«t-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
advisory  committees  of  the  National 
Institute  of  Mental  Health  for  June  1992. 

The  initial  review  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determined  by  the  Acting 
Administrator,  ADAMHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Joanna  L.  Kieffer, 
NIMH  Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857  (Telephone:  301- 
443-4333). 

Substantive  program  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Committee  Name:  Clincial  Subcommittee. 
Mental  Health  Special  Projects  Review 
Committee. 

Meeting  Date:  June  12. 1993. 

Piace:  Sheraton  Manhattan  Hotel.  790  7lh 
Avenue  at  52nd  Street.  New  York.  NY  10019. 

Open:  June  12,  9-10  a.m. 

Closed:  Otherwise. 

Contact:  Frances  Smith,  room  9C-18, 
Parklawn  Building.  Telephone  (301)  443-3944. 

Committee  Name:  Clinical  Subcommittee, 
Mental  Health  Special  Projects.  Review 
Committee. 

Meeting  Date:  June  26, 1992.^ 

Place:  Sheraton  Inn  Greensburg.  Route  30. 
100  Sheraton  Drive.  Greensburg.  PA  15601. 

Open:  June  26,  ^10  a.m. 

Closed:  Otherwise. 

Contact:  Frances  Smith,  room  9C-18. 
Parklawn  Building,  Telephone  (301)  443-3944. 

Dated  May  25, 1992. 

Peggy  W.  Cockiill. 

Committee  Management  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  92-11975  Filed  5-20-92: 6:45  am] 

BILLING  CODE  4160-20-M 


Centers  for  Disease  Control 
[ProQram  Announcement  NumtMf  241] 

National  Institute  for  Occupational 
Safety  and  Health;  Implementing 
Safety  and  Health  Education  for 
Business  School  Students;  Availability 
of  Funds  for  Fiscal  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1992  funds  for  a  cooperative 
agreement  to  fund  centers  to  develop 
materials  and  conduct  an  occupational/ 
environmental  safety  and  health 
education  program  for  business  school 
students.  The  agreement  will  expand  the 
current  occupational  health  and  safety 
education  efforts  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  by  targeting  the 
primary  group  of  business  school 
students  who.  upon  entering  the  work 
environment  as  owners,  managers,  and 
supervisors,  will  have  responsibility  for 
adhering  to  regulations  affecting  the 
safety  and  health  of  employees  and  the 
surrounding  community  in  which  they 
live. 

CDC  is  committed  to  promoting 
education  programs  to  provide  an 
adequate  supply  of  knowledgeable 
personnel  to  carry  out  the  purposes  of 
the  Occupational  Safety  and  Health  Act 
and  to  provide  programs  on  the 
importance  and  use  of  safety  and  health 
controls.  The  cooperative  agreement 
will  significantly  strengthen  the 
occupational  public  health  infrastructure 
by  integrating  resources  for 
occupational  safety  and  health  research 
and  public  health  prevention  programs 
at  the  business  school  academic  levels 
where  future  business  leaders  and 
managers  are  being  prepared. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  Healthy  People  2000  see  the 
section  Where  to  Obtain  Additional 
Information.) 

Authority. — This  program  is  authorized 
under  section  21(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
670(a)). 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  educational 


institutions,  groups  representing  a 
consortia  of  business  schools  whether 
public  or  private  organizations,  state 
and  local  agencies  or  their  bona  fide 
agents  or  instrumentalities,  and  small, 
minority  and/or  women-owned 
businesses  are  eligible  for  this 
cooperative  agreement. 

Availability  of  Funds 

Approximately  $100,000  will  be 
available  in  Fiscal  Year  1992  to  fund  one 
cooperative  agreement.  The  award  is 
expected  to  begin  on  or  about 
September  30, 1992,  for  a  12-month 
budget  period  within  a  project  period  of 
five  years.  The  funding  estimate  may 
vary  and  is  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

Purpose 

The  purpose  of  this  award  is  to  assist 
an  interested  qualified  organization  in 
the  implementation  of  occupational 
safety  and  health  and  environmental 
education  efforts  targeted  to  business 
school  students. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  below,  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.,  below: 

A.  Recipient  Activities 

1.  Develop  and  implement  a  strategy 
to  establish  an  academic-based 
infrastructure  to  promote  the  teaching  of 
occupational/environmental  safety  and 
health  principles  and  concepts  ainong 
collegiate/university  schools  of 
business. 

2.  Provide  financial  support  for  safety 
and  health  projects  which  produce 
university  instructional  materials  such 
as  case  studies,  simulation  exercises, 
texts,  instructional  aids,  etc.,  for  use  in 
academic  business  curricula. 

3.  Identify  at  least  one  cooperating 
institution  for  the  first  year  of  the 
project.  By  the  third  year,  at  least  three 
institutions  and  by  the  fifth  year,  at  least 
five.  Support  for  these  institutions  may 
be  for  personnel,  post-doctoral  fellows, 
and  Ph.D.  candidates,  to  evaluate  topics 
on  safety,  health,  and  environmental 
issues. 

4.  Conduct  workshops  to  prepare 
business  school  faculty  to  develop  and 
share  instructional  materials. 

5.  Develop  and  maintain  a  database  of 
active  business  school  faculty  members. 
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academic  admin  strators,  professional 
organizations,  ar  d  others. 

6.  Disseminate  newsletters  and 
educational  mate  rials  to  business  school 
faculty,  students,  and  others  as  needed. 

B.  CDC  Activities 

1.  Provide  technical  assistance  and 
consultation,  through  site  visits  and 
correspondence,  in  the  areas  of  program 
development  anc  implementation. 

2.  Provide  scie  itific  and  technical 
collaboration  in  he  development  of 
curriculum  matei  ials  and  their 
subsequent  review. 

3.  Provide  trail  ling  materials,  such  as 
video  tapes  and  )ublished  documents,  to 
the  recipient,  wh  jn  appropriate  and 
needed. 

4.  Assist  in  the  dissemination  of 
training  informal  ion  to  appropriate 
personnel. 

Evaluation  Critei  ia 

The  applicatio  i  will  be  reviewed 
based  on  the  evi  lence  submitted  which 
specifically  desc  -ibes  the  applicant's 
ability  to  meet  tl  e  following  criteria: 

1.  Responsive!  ess  to  the  objectives  of 
the  cooperative  i  igreement  including:  (a) 
The  applicant's  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement,  and  I  b)  the  relevjince  of  the 
proposal  to  the  (  bjectives.  (20%) 

2.  Feasibility  c  f  meeting  the  proposed 
goals  of  the  coof  erative  agreement 
including:  (a)  Th»  proposed  schedule  for 
initiating  and  ac  ;omplishing  each  of  the 
activities  of  the  :ooperative  agreement 
and,  (b)  the  prop  osed  method  for 
evaluating  the  ancomphshment.  (20%) 

3.  Strength  and  comprehensiveness  of 
the  proposed  pU  n  for  recognizing  the 
distinct  charactc  ristics  and  needs  of  the 
target  audience,  i.e..  business  school 
students  which  includes  essential 
instructional  str  itegies  for  planning, 
conducting  and  evaluating  relevant 
training  progran  .  (25%) 

4.  Training  an  i  experience  of  the 
program  directo  and  staff  including:  (a) 
program  directo  with  technical 
expertise  and  ec  ucation  in  the  field,  and 
(b)  faculty  with  raining  and  experience 
in  the  appropria  e  technical  content 
areas.  (15%) 

5.  Capability  (f  applicant  to  ensure 
consistency  in  developing  and  dehvering 
training  progran  s,  creditability  with 
educational  inst  tutions,  and  the  ability 
to  work  with  co  legiate/university 
business  school  i  in  promoting 
environmental/i  )ccupational  safety  and 
health.  (20%) 

6.  The  budget  will  be  evaluated  to  the 
extent  it  is  reasi  mable,  clearly  justified, 
and  consistent  \  nXh  the  intended  use  of 
funds.  (Not  Sco!  ed) 


Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.263. 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS-5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III. 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road,  NE.. 
room  300.  Atlanta.  Georgia  30305.  on  or 
before  July  17, 1992. 

1.  Deadline;  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  either: 

a.  received  on  or  before  the  deadline 
date,  or 

b.  sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  (Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing.) 

2.  Applications  that  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Infonnation 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Lisa  G.  Tamaroff,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  Mailstop  E-14,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta. 
Georgia  30305.  (404)  842-«796. 
Programmatic  technical  assistance  may 
be  obtained  from  Walter  M.  Haag,  ]t^ 
Associate  Director,  Division  of  Training 
and  Manpower  Development.  National 
Institute  for  Occupational  Safety  and 
Health.  CDC,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226.  (513)  533-8322. 


Please  refer  to  Announcement 
Number  241  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated  May  15, 1992. 
].  Donald  Millar. 

Director,  National  Institute  for  Occupatioaal 
Safety  and  Health. 
[FR  Doc.  92-11901  Filed  5-20-92;  8>45  am) 

BILUNG  CODE  4169- 19-M 


Food  and  Drug  Administration 
Advisory  Committees;  Renewals 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  annoimces  the 
renewal  of  certain  FDA  advisory 
committees  by  the  Commissioner  of 
Food  and  Drugs.  This  notice  is  issued 
under  the  Federal  Advisory  Committee 
Act  of  October  6. 1972  (Pub.  L  92-463  (5 
U.S.C.  app.  2)). 

dates:  Authority  for  these  committees 
will  expire  on  the  date  indicated  below 
unless  the  Commissioner  formally 
determines  that  renewal  is  in  the  public 
interest. 


Name  of  comminee 

Date  of  expiration 

Vaccines  and  Related  Bio- 

Decemt)er31.  1993. 

log«al  Products. 

Gsnenc  Drugs .._ 

January  22.  1994. 

Medical  Imaging  Drugs 

February  26.  1994. 

Gastrointestinal  Drugs 

March  3,  1994. 

Fertility      and      Maternal 

March  23,  1994. 

Healtt*  Drugs. 

ArthritB 

Apr«  5.  1994. 

Vetennary  Medicine 

April  24.  1994. 

FOA  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Combs.  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  May  18,  1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy 

[FR  Doc.  92-11972  Filed  5-20-92;  8:45  am] 
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Submission  of  New  Drug  and 
Abbreviated  New  Drug  Applications; 
Notice  of  Commissioner's  Industry 
Exctiange  Meeting 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  holding  a  Commissioner's 
industry  exchange  meeting  on  the 
submission  of  new  drug  appHcations 
(NDA's)  and  abbreviated  new  drug 
applications  (ANDA's).  This  meeting  is 
intended  to  provide  an  exchange  of 
information  between  FDA  and  the  drug 
industry  regulated  by  FDA  that  will  be 
helpful  in  formulating  plans  for  future 
management  of  new  drug  filings. 

DATES:  The  meeting  will  be  held 

Thursday,  May  28, 1992. 9  a.m.  to  4:30 

p.m.  Registration  will  be  held  before  the 

meeting. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Adams  Mark  Hotel,  City  Line  Ave. 

and  Monument  Rd.,  Philadelphia,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanne  White,  Office  of  Small  Business, 

Scientific,  and  Trade  Affairs  (HF-50), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857,  301- 

443-6776. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  has 
previously  indicated  his  intention  to 
hold  Commissioner's  industry  exchange 
meetings  to  disseminate  information  on 
timely  issues  and  to  get  industry's  views 
on  these  issues.  This  meeting  was 
organized  by  FDA's  Office  of  the 
Commissioner.  Office  of  Small  Business, 
Scientific,  and  Trade  Affairs,  the  Center 
for  Drug  Evaluation  and  Research  (the 
Center),  and  the  Office  of  Regulatory 
Affairs'  Mid-Atlantic  Region. 

FDA  managers  and  technical  officials 
will  be  present  at  the  meeting  to  answer 
questions  and  hear  your  concerns  about 
NDA  and  ANDA  filing  issues  such  as 
basic  filing  requirements,  interaction 
with  the  Center,  and  utilization  of 
computer  assisted  new  drug 
applications,  and  about  the 
interdepartmental  coordination  of 
product  development  within  an  FDA- 
regulated  organization.  Recent  policy 
initiatives  will  be  discussed.  The  agency 
believes  that  this  exchange  of 
information  will  be  helpful  to  the  drug 
industry  regulated  by  FT)A  and  to  the 
agency  in  formulating  plans  for  future 
management  of  new  drug  filings. 


Dated:  May  la  1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

[PR  Doc.  92-11974  Filed  5-20-92;  8:45  am] 
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Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Fertility  and  Maternal  Healtti  Drugs 
Advisory  Committee 

Date,  time,  and  place.  June  19, 1992, 9 
a.m..  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  June  19, 1992, 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Philip  A.  Corfman,  Center  for  Drug 
Evaluation  and  Research  (HFD-510), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3510. 

Genera]  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of  obstetrics 
and  gynecology. 

Agenda-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  5. 1992.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  new  drug 
application  for  the  use  of 
medroxyprogesterone  acetate 
suspension  for  contraception. 

FT)A  public  advisory  committee 
meetings  may  have  as  many  as  four 


separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at__the 
beginning  of  the  open  portion  of  a 
meeting. . 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFl-35), 
Food  and  Drug  Administration.  Rm. 


21662 


Federal  Register  /  VoL  57.  No.  99  /  Thursday.  May  21.  1992  /  Notic»?s 


12A-ia,  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  THe  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rin.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Infomation  Office  (address 
above)  begirming  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulation!  (21  CFR  part  14)  on 
advisory  committees. 

Dated;  May  laiJ  92. 
Michael  R.  Taytor, 
Deputy  Commissioi  erfor  Policy. 
[FR  Doc.  92-11973  F  iled  5-20-82;  8:45  am] 
BILUNOCOOE  4160-01' F 


National  lnstitut<is  of  Healtli 

Meeting  of  the  Advisory  Committee  to 
the  Director,  NIh 


i  Pul  »1 


.m, 


Pursuant  to 
is  hereby  given  o 
Advisory  Commi  tee 
NIH,  on  June  10 
Institutes  of  Health 
20892,  from  8  a. 
31,  Conference 
meeting  will  be 

The  meeting 
discussion  of  (1) 
and  (2)  Commerci 
Products  of  Genqme 

The  Executive 
Moskowitz,  Ph. 
Health,  Shannon 
Bethesda,  Maryland 
3152,  will  furnish 
rosters  of  Comm 
consultants,  and 
information  upoi  i 


w 


D 


Dated;  May  13 
Susan  K.  Feldman 

Committee  Management 
jFR  Doc  92-11875 

B4UJNG  CODE  4140-0  -M 


ic  Law  92-463,  notice 
the  meeting  of  the 
to  the  Director, 
,992  at  the  National 

Bethesda,  Maryland 
to  5  p.m.,  in  Building 
Rt)om  10,  C  Wing.  The 
pen  to  the  public. 
II  be  devoted  to 
The  NIH  Strategic  Plan, 
iaiization  of  the 

Research. 
Secretary,  Jay 

National  Institutes  of 
Building,  room  103, 
20892  (301)  496- 
the  meeting  agenda. 
ttee  members  and 
substantive  program 
request. 


1992. 


Officer.  NIH. 
iled  5-20-92;  8;45  am) 


National  Center  for  Nursing  Research; 
Meeting:  Nationial  Advisory  Council  for 
Nursing  Research  and  its 
Sut>commtttee8 


Pursuant  to 
is  hereby  given 
National 
Research. 


Pi  blic  Law  92-463,  notice 
( »f  the  meetings  of  the 
Advise  ry  Council  for  Nursing 
National  Center  for  Nursing 


Research;  and  its  Subcommittees,  June 
4-5, 1992,  Building  3lC.  Conference 
Room  10,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892. 

Meetings  of  the  full  Council  and  its 
Subcommittees  will  be  held  at  times  and 
places  listed  below.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  full  Council  will  meet  in  open 
session  on  June  4,  from  1  p.m.  to  4  p.m. 
and  on  }une  5.  from  approximately  11 
a.m.  to  adjournment.  Agenda  items  will 
include  the  NCNR  Director's  Report, 
Acute  and  Chronic  Illness  Branch 
Report,  BRSG  Overview,  and  Report  on 
the  Division  of  Extramural  Programs. 

The  Planning  Subcommittee  will  meet 
in  open  session  June  4,  in  Building  3lC, 
Conference  Room  la  from  4  p.m.  to  5:30 
p.m.  to  discuss  long-term  and  strategic 
planning  and  policy  issues. 

The  Nursing  Resources  and  Health 
Policy  Subcommittee  will  meet  in  open 
session  June  4.  in  Building  3lB,  NCNR 
Conference  Room  (5B-03),  from  4  p.m.  to 
5:30  p.m.  to  discuss  nursing  resources 
and  health  policy  as  they  relate  to 
nursing  science  and  the  achievement  of 
quality  and  effective  outcomes  in  patient 
care. 

The  Communications  Subcommittee 
will  meet  in  open  session  June  5,  in 
Building  3lC,  Conference  Room  10,  from 
11:30  a.m.  to  1  p.m.  to  discuss  goals  and 
strategies  for  enhancing 
communications  with  speciHc 
audiences. 

The  National  Nursing  Research 
Agenda  Subcommittee  will  meet  in  open 
session  June  5.  in  Building  31B,  NCNR 
Conference  Room  i5B-03),  from  11:30 
a.m.  to  1  p.m.  to  discuss  the  National 
Nursing  Research  Agenda  in  general 
and  the  Priority  Expert  Panels  in 
particular. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  section 
10(d))  of  Public  Law  92-^63,  the  meeting 
of  the  Research  Subcommittee  will  be 
closed  to  the  public  on  June  4.  from  9:30 
a.m.  to  11:30  a.m..  and  the  meeting  of  the 
full  Council  on  June  5.  from  8:30  a.m.  to 
approximately  11  a.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Vicki  Maurer.  Council  Assistant 
National  Advisory  Council  for  Nursing 
Research,  National  Institutes  of  Health, 
Building  31,  room  5B23,  Bethesda. 
Maryland  20892,  (301)  496-2439,  will 


provide  a  summary  of  the  meeting, 
roster  of  committee  members,  and 
substantive  program  information  upoo 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361,  Nursing  Research, 
National  Institutes  of  Health.) 

Dated:  May  13. 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-11876  Filed  5-20-92;  8:45  am) 

BIUJNG  COOE  4140-Ot-M 


National  Institute  of  Diat>etes  and 
Digesth^e  and  Kidney  Diseases; 
Meetings  of  Subcommittees  B,  C,  and 
D  of  the  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of 
Subcommittees  B,  C.  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
at  the  beginning  of  the  first  session  of 
the  first  day  of  the  meetings.  Attendance 
by  the  pubhc  will  be  limited  to  space 
available.  Notice  of  the  meeting  rooms 
will  be  posted  in  the  hotel  lobby. 

These  meetmgs  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  tide  5.  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  research  grant 
applications.  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winnie  Martinez,  Committee 
Management  Officer,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health. 
Building  31,  room  9A19,  Bethesda. 
Maryland  2089Z  301-496-6917,  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Scientific  Review  Administrators 
indicated. 

Name  c^ Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee.  Subcommittee  B. 
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Scientific  Review  Administrator  Francisco 
O.  Calvo,  Westwood  Building,  room  419. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  Phone:  301-496-7697. 

Date  of  Meeting:  June  4-5, 1992. 

Place  of  Meeting:  Embassy  Suite  Hotel, 
4300  Military  Road.  NW..  Washington.  DC 
20015. 

Open:  June  4.  7  p.tn.-B  p.m. 

Closed:  June  4.  8  p.m.-recess.  June  5,  8 
a.m.-adjoumment. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee.  Subcommittee  C. 

Scientific  Review  Administrator:  Daniel 
Matsumoto,  Westwood  Building,  room  404B. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  Phone:  301-496-8830. 

Dates  of  Meeting:  June  1, 1992. 

Place  of  Meeting:  Hyatt  Regency  Bethesda. 
One  Bethesda  Metro  Center,  Bethesda, 
Maryland  20814. 

Open:  June  1,  8:30  a.m.-9  a.m. 

Closed:  June  1,  9  a.m.-adjoumment. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Grants  Review  Committee.  Subcommittee  D. 

Scientific  Review  Administrator  Ann  A. 
Hagan.  Westwood  Building,  room  417A. 
National  Institutes  of  Health,  Bethesda. 
Maryland  26892.  Phone:  301-496-7841. 

Date  of  Meeting:  June  12. 1992. 

Place  of  Meeting:  Embassy  Suite  Hotel 
4300  Military  Road  NW..  Washington.  DC 
20015. 

Open:  June  12,  8  a.m.-8:15  a.m. 

Closed:  June  12.  8:15  a  m.-adjoumment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes.  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrrtion:  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National 
Institutes  of  Health) 

Dated:  May  13, 1992. 
Susan  K.  Fekiinan, 

Committee  Management  Officer.  NIH. 
(PR  Doc  92-11877  Filed  5-20-92;  8:45  amj 

BILLING  COOC  4140-Ot-M 


National  Library  of  Medicine;  Meeting 
of  ttie  Uterature  Selection  Tectuiical 
Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Literature  Selection  Technical  Review 
'  Committee,  National  Library  of 
Medicine,  on  June  11-12. 1992, 
convening  at  9  a.m.  on  June  11  and  at 
8:30  a.m.  on  June  12  in  the  Board  Room 
of  the  National  Library  of  Medicine. 
Building  38.  8600  Rockville  Pike, 
Bethesda.  Maryland. 

The  meeting  on  June  11  will  be  open  to 
the  public  from  9  a.m.  to  10:30  a.m.  for 
the  discussion  of  administrative  reports 
and  program  developments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  section  552b{c){9)(B).  title  5. 


U.S.C,  Public  Law  92-^63,  the  meeting 
will  be  closed  on  June  11  from  10:30  a.m. 
to  approximately  5  p.m.  and  on  June  12 
from  8:30  a.m.  to  adjournment  for  the 
review  and  discussion  of  individual 
journals  as  potential  titles  to  be  indexed 
by  the  National  Library  of  Medicine. 
The  presence  of  individuals  associated 
with  these  publications  could  hinder  fair 
and  open  discussion  and  evaluation  of 
individual  journals  by  the  Committee 
members. 

Mrs.  Lois  Ann  Colaianni.  Scientific 
Review  Administrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations,  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland  20894,  telephone  number:  301- 
496-6921,  will  provide  a  summary  of  the 
meeting,  rosters  of  the  committee 
members,  and  other  information 
pertaining  to  the  meeting. 

Dated:  May  13.  1992. 
Susan  K.  Fetdman. 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-11878  Filed  5-20-92;  8:45  amj 
BILLIMG  CODE  «140-01-M 


National  UtKary  of  Medicine;  Meeting 
of  the  Biomedical  Library  Review 
Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  24-25. 1992.  convening  at  8:30 
a.m.  in  the  Board  Room  of  the  National 
Library  of  Medicine,  Building  38,  8800 
Rockville  Pike,  Bethesda,  Maryland. 

The  meeting  on  June  24  will  be  to  the 
public  from  8:30  a.m.  to  approximately 
11  a.m.  for  the  discussion  of 
administrative  reports  and  program 
developments.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
on  June  24  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  from  11  a.m.  to 
approximately  5  p.m..  and  on  June  25 
from  8:30  a.m.  to  adjournment.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Scientific 
Review  Administrator,  and  Chief. 
Biomedical  Information  Support  Branch. 
Extramural  Programs.  National  Library 


of  Medicine,  8600  Rockville  Pike, 
Bethesda.  Maryland  20894.  telephone 
number  301-496-4221.  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.879 — Medical  Library 
Assistance.  National  Institutes  of  Health.) 

Dated:  May  13. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
|FR  Doc.  92-11879  Filed  5-20-92;  8:45  amj 

BILLINC  CODE  4140-01-M 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  June 
through  July  1992.  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained.  These  meetings  will  be  open 
to  the  public  to  discuss  administrative 
details  relating  to  study  section  business 
for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-^163,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications'^nd  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants.  Westwood  Building,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  scientific  review 
administrator,  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
schedule  study  section  meetings  months 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
scientific  review  administrator  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  a.m.  unless 
otherwise  specified. 
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AIDS  a  Related  Res<  arch  1— Or.  Sami  Mayyas.  Tel.  301-496-0012.. 


Res<  arch  i 
Res<  arch  ; 
1  Res<  ai 
Res<  arch  I 


AIDS  &  Related 
AIDS  &  Related 
AIDS  ft  Related 
AIDS  a  Related 
AIDS  &  Related 
AIDS  ft  Related 
Behavioral  and 

5352. 
Behavioral  and 

5352 
Biotogical  Sciences-' 
Biological  Science*-! 
Biological 
Biological 

Clinical  Sciences- 1 
ClinK:al 
lnwnufX)iogy.  Virolog 

7510. 
imemational  ft 

7600. 
Physiological  Sciences- 


2— Dr  Gilbert  Meier.  Tel.  301-496-5191 

3— Dr  Marcel  Pons,  Tel.  301-496-7286 

rch  4— Or.  Mohindar  Poonian,  Tel.  301-496-4666 

5— Dr.  Mohindar  Poonian.  Tel.  301-496-4666.. 

Research  6— Or.  Gilbert  Meier.  Tel  301-496-5191 

Research  7— Dr.  Gilbert  Meier,  Tel.  301-496-5191 -.... 

^4eu}oscle^ces-1— Or    Luigi  Giacometti,  Tel    301-496- 


Neo  osciences-2— Dr.  Luigi  Giacometti.  Tel    301-496- 


Sciences-I  — Dr 
I  Sciences-  Or 
-Mrs 
I  Sciences-2-  Mrs 


Coo(  erati 


3)6 
8M 
Irst 


(Catalog  of  Federal 
Program  Nos.  93. 
93.396,  93.837-93 
93  893.  National 

Dated:  May  13. 
Susan  K.  Feldmac , 
Committee  Manai  ement 
IFR  Doc.  92-11880 
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Study  section 


Or  James  R.  King,  Tel.  301-496-1067 

Or  Syed  Armr.  Tel.  301-402-2693 

Donna  Dean,  Tel.  301-402-2690 

Charies  Baker.  Tel.  301-496-7150 

Jo  Pelham.  Tel.  301-496-7477 

Jo  Pelham.  Tel.  301-496-7477 

ft  Pathology— Or.  Lynwood  Jones.  Tel.  301-496- 


i,ve— Protects,  Dr.  GB.  Warren,  Tel.  301-496- 
;— Or  Nicholas  Mazareila.  Tel.  301-496-1069 


June-July  1992 
meetings 


Time 


Location 


July  13-14. 


June  26 

June  29-Jo(y  1 . 

July  6-7 

July  10 

July  6 

July  6 

July  8-10 


July  7.. 


July  22-24 . 
July  13-15. 
July  20-21  . 
July  27-29 . 
July  23-24 . 
July  16-17. 
July  15-17. 

July  23-24. 

July  23-24 . 


8:30 

8:00 
8:00 
8:30 
8:30 
8:00 
8:00 
9:00 

8:30 

8:30 
8:30 
8:30 
8:30 
8:30 
8:00 
8:30 

8:30 

8:30 


Embassy   Suites    Hotel,   Chevy   Chase   Paviltor», 

Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 
Holiday  Inn,  Chevy  Chase,  MO 
Holiday  Inn  Crowne  Plaza,  Rockville,  MD. 
Holiday  Inn  Crowne  Plaza,  Rockville.  MD. 
Holiday  Inn.  Chevy  Chase,  MD. 
Holiday  Inn,  Chevy  Chase.  MD. 
St.  James  Hotel.  Washington,  DC. 

St  James  Hotel.  Washington,  DC. 

St.  James  Hotel.  Washington.  DC. 
Holiday  Inn.  Georgetown,  DC. 
St.  James  Hotel,  Washington,  DC. 
Holiday  Inn.  Chevy  Chase,  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 
Holiday  Inn,  Chevy  Chase,  MD. 
Holiday  Inn.  Chevy  Chase,  MO. 

Embassy    Suites    Hotel,   Chevy   Chase   PaviNon, 

Washington.  DC. 
Holiday  Inn,  Bethesda.  MD. 


Domestic  Assistance 
,  93.333.  93.337,  93.393- 
,  93.846-93.878,  93.892, 
itutes  of  Health,  HHS) 

1992. 


Officer.  NIH. 
Filed  5-20-92;  8:45  am) 


Public  Healtti  S  ervice 

National  Toxicology  Program; 
Availability  of  Tectinical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  C.  I.  lAcid  Red  1 14 


p£rt 


The  HHSs  N 
Program  [1<TP] 
availability  of 
on  toxicology  a 
studies  of  C.  1- 
and  one  of  five 
evaluated  as 
Dye  Initiative 

Toxicology  a 
were  corductet 
desalted,  indus 
114  in  drinking 
N  rats  of  each 
rats  received  0, 
Acid  Red  114; 
150.  300,  or  600 

Under  the 
drinking  water 
evidence  of 


tional  Toxicology 
jnnounces  the 

NTP  Technical  Report 
id  carcinogenesis 
i  ^cid  Red.  114,  an  azo  dye 
:hemical8  being 
of  the  NTP's  Benzidine 


•ex 


f; 


•  The  NTP  uses 
Cdrcinogenic  aclivi 
observed  in  each  a 
positive  results  ("c 
evidence"),  one  ca 
(•'equivocal  evide 
observable  effect 
for  studies  that 
major  flaws  ("inad 


id  carcinogenesis  studies 

by  administering 

rial  grade  C.  I.  Acid  Red 

ivater  to  groups  of  F344/ 
for  104  weeks.  Male 

70, 150,  or  300  ppm  C.  I. 

male  rats  received  0. 

ppm.  Acid 
CO  iditions  of  these  2-year 

studies,  there  was  clear 
cat  cinogenic  activity*  of  C. 


I.  Acid  Red  114  for  male  F344/N  rats,  as 
indicated  by  benign  and  malignant 
neoplasms  of  the  skin,  Zymbal's  gland, 
and  liver.  Increased  incidences  of 
neoplasms  of  the  oral  cavity 
ephithelium,  adrenal  gland,  and  lung 
may  have  been  related  to  chemical 
administration.  There  was  clear 
evidence  of  carcinogenic  activity  for 
female  F344/N  rats  as  indicated  by 
benign  and  malignant  neoplasms  of  the 
skin.  Zymbal's  gland,  clitoral  gland, 
liver,  oral  cavity  epithelium,  small  and 
large  intestines,  and  lung.  Increased 
incidences  of  mononuclear  cell 
leukemia,  mammary  gland 
adenocarcinoma,  and  adrenal  gland 
pheochromocytomas  may  have  been 
related  to  chemical  administration. 

The  Study  Scientist  for  this  bioassay 
is  Dr.  June  Dunnick.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dunnick  at  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-4811, 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  C.  I.  Acid  Red 
114  (CAS  No.  6459-94-5)  in  F344/N:Rafs 
(Drinking  Water  Studies)  (TR  405)  are 
available  from  NTP  Central  Data 
Management.  NIEHS.  P.O.  Box  12233. 
MD  AO-01.  Research  Triangle  Park.  NC 
27709;  telephone  (919)  541-1371. 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Monoctiloroacetic  Acid 

The  HHS'  National  Toxicology 
Program  (NTP)  announces  the 
availability  of  the  NTP  Technical  Report 
on  toxicology  and  carcinogenesis 
studies  of  monochloroacetic  acid,  a 
colorless  crystalline  material  used  as  a 
postemergence  contact  herbicide  and  as 
an  intermediate  in  the  synthesis  of  other 
organic  compounds. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
monochloroacetic  acid  at  doses  of  0, 15, 
or  30  mg/kg  by  gavage  in  deionized 
water  to  groups  of  70  rats  of  each  sex 
and  at  doses  of  0.  50,  or  100  mg/kg  to 
groups  of  60  mice  of  each  sex  5  days  per 
week  for  104  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  *  for 
monochloroacetic  acid  in  male  or  female 
F344/N  rats  given  15  or  30  mg/kg.  There 
was  no  evidence  of  carcinogenic  activity 
for  monochloroacetic  acid  in  male  or 
female  B6C3F1  mice  given  50  or  100  mg/ 

kg. 

The  Study  Scientist  for  this  bioassay 
is  Dr.  Kamal  Abdo.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Abdo  at  P.O.  Box  12233.  Research 


f  ve 


categories  of  evidence  of 
to  summarize  the  evidence 
imal  study:  two  categories  for 
ar  evidence '  and  "some 
I  ^ory  for  uncertain  findings 
■).  one  category  for  no 
no  evidence ").  and  one  category 

be  evaluated  because  of 
quale  study"). 


*y 


car  not 


Dated:  May  14. 1992. 

Kenneth  Olden, 

Director.  National  Toxicology  Program. 

(FR  Doc.  92-11881  Filed  5-20-92;  8:45  am] 

WLUNG  COOe  4140-Ot-M 


•  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the  evidence 
observed  in  each  animal  study:  two  categoriea  for 
positive  results  ("clear  evidence"  and  "some 
evidence"),  one  category  for  uncertain  findings 
("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
ma)or  flaws  ("inadequate  study '). 
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Triangle  Park.  NC  27709  or  telephone 
(919)  541-7819. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Monochloroacetic  Acid  (CAS  No.  79-11- 
8)  in  F344/N  Rats  and  B6C3F1  Mice 
(Gavage  Studies)  (TR  396)  are  available 
from  NTP  Central  Data  Management. 
NIEHS,  P.O.  Box  12233.  MD  AO-01. 
Research  Triangle  Park,  NC  27709; 
telephone  (919)  541-1371. 

Dated:  May  14. 1992. 
Kenneth  Olden. 

Director.  National  Toxicology  Program. 
[FR  Doc.  92-11882  Filed  5-20-fl2;  8:45  am] 

BILLING  CODE  414(KI1-M 


National  Toxicology  Program; 
Chemicals  (10)  Nominated  for 
Toxicological  Studies;  Request  for 
Comments 

summary:  The  National  Toxicology 


Program  (NTP)  is  soliciting  public 
comments  on  ten  chemicals  nominated 
for  toxicological  studies.  These 
comments  will  assist  the  NTP  in  making 
informed  decisions  about  whether  to 
perform  toxicological  testing  of  these 
chemicals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Victor  A.  Fung,  Chemical  Selection 
Coordinator,  National  Toxicology 
Program,  room  B1C02,  Building  31, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-3511. 

SUPPLEMENTARY  INFORMATION:  The  NTP 

Chemical  Evaluation  Committee  (CEC) 
is  composed  of  representatives  from  the 
agencies  participating  in  the  NTP.  As 
part  of  the  chemical  selection  process  of 
the  National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  CEC  are  published  in 
the  Federal  Register  with  request  for 
comment.  The  purpose  is  to  encourage 


active  participation  in  the  NTP  chemical 
evaluation  process,  thereby  helping  the 
NTP  to  make  more  informed  decisions 
as  to  whether  to  select,  defer  or  reject 
chemicals  for  toxicology  study. 
Comments  and  data  submitted  in 
response  to  this  announcement  will  be 
reviewed  by  NTP  technical  staff  for  use 
in  the  further  evaluation  of  the 
nominated  chemicals.  The  NTP  chemical 
nomination  and  selection  process  is 
summarized  in  the  Federal  Register, 
April  1981  (46  FR  21828)  and  also  in  the 
NTP  FY  1991  Annual  Plan,  pages  17-19. 

On  March  5, 1992,  the  CEC  met  to 
evaluate  ten  chemicals  nominated  to  the 
NTP  for  toxicological  studies.  The 
following  table  lists  the  chemicals,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
toxicological  studies  recommended  by 
the  CEC. 


Chemical 


1  Chloral  hydrate 

2.  2-Cyclohexen-1-one 

3.  Ethyl  cyar)oacrylale 

4  Ethyl  vinyl  ketor>e 

5.  Lidocaine 

6.  2-Methylimjda20le 

7.  4-Methylimidazole 

8.  Methyl  vinyl  ketone 

9.  Prednisone 

10.  TnmethopnnD/Sulfamethoxazole 


CAS  registry 
No. 


302-17-0 

930-68-7 
7085-85-0 


1629-58-9 

137-58-6 
693-08-1 
822-36-6 

78-94-4 
53-03-2 
8064-90-2 


Committee 
reconwnendations 


Carcinogenicity. 
Mechanistic  studies. 
Caror>ogefHaty 
Carcinogenicity 
Reproductive  and 

developmental  eflects. 
Neurotoxicity. 
Toxicity. 
Mutagenicity. 
No  testing 
Carcinoger>icrty. 
Carctrx>g€nici1y. 
Carcinogenicity. 
No  testing 
Carcirtogerucity.  . 
Neurotoxicity. 


NTP  has  previously  performed 
genotoxicity  studies  on  three  of  the 
chemicals.  Chloral  hydrate  was 
mutagenic  in  Salmonella,  induced 
chromosomal  aberrations  and  sister 
chromatid  exchanges  in  Chinese 
hamster  ovary  (CHO)  cells,  and  gave 
equivocal  results  for  sex-linked 
recessive  lethal  mutations  in 
Drosophila.  Methyl  vinyl  ketone  was 
mutagenic  in  Salmonella.  Prednisone 
was  mutagenic  in  Salmonella  in  one 
study  and  non-mutagenic  in  another 
study. 

In  addition,  NTP  has  tested  the 
individual  components  of  the 
Trimethoprim  (TMP)/Sulfamethoxazole 
(SMX)  mixture.  TMP  was  nonmutagenic 
in  Salmonella,  weakly  positive  for 
chromosomal  aberrations  in  one  study 
and  negative  in  another  study  in  CHO 
cells;  positive  and  weakly  positive  for 
sister  chromatid  exchanges  in  CHO  cells 
in  two  independent  studies. 


Sulfamethoxazole  was  nonmutagenic  in 
Salmonella. 

Interested  parties  are  requested  to 
submit  pertinent  information  on  all  of 
the  nominated  chemicals.  The  following 
types  of  data  are  of  particular  relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential; 

(2)  Uses  and  resulting  exposure  levels, 
where  known; 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and  results; 

(4)  Results  of  toxicological  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  June  22, 1992  to  Dr.  Fung.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  if 
possible. 


Dated:  May  la  1992. 
Kenneth  Olden, 

Director.  National  Toxicology  Program. 
[FR  Doc'  92-11966  Filed  5-20-92;  8:45  am) 

BILLING  COOE  4140-Ot-M 


Natiortal  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Polysorbate  80 

The  HHS'  National  Toxicology 
Program  (NTP)  announces  the 
availability  of  the  NTP  Technical  Report 
on  toxicology  and  carcinogenesis 
studies  of  polysorbate  80,  a  nonionic 
surfactant  used  widely  as  an  additive  in 
foods,  pharmaceutical  preparations,  and 
cosmetics  as  an  emulsifier,  dispersant, 
or  stabilizer. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
polysorbate  80  in  feed  at  doses  of  0. 
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25.000  or  50,000  ^ipm  to  groups  of  60  rats 
and  60  mice  of  aach  sex  for  7  days  a 
week  up  to  103  weeks. 

Under  the  coiiditions  of  these  2-ycar 
feed  studies,  th^re  was  equivocal 
evidence  of  cartinogenic  activity  *  for 
polysorbate  80  p  male  F344/N  rats 
based  on  an  inci-eased  incidence  of 
pheochromocytpmas  of  the  adrenal 
medulla.  There  tvas  no  evidence  of 
carcinogenic  adtivity  for  polysorbate  80 
in  female  F344/N  rats  or  in  male  or 
female  B6C3F1  Inice  given  25.000  or 
50.000  ppm. 

Copies  of  To}|icology  and 
Carcinogenesis  Studies  of  Polysorbate 
80  (CAS  No.  9045-65-6)  in  F344/N  Rats 
and  B6C;3F1  Mii  :e  (Feed  Studies)  (TR 
415)  are  availat  le  from  NTP  Central 
Data  Managem  ;nt.  NIEHS,  P.O.  BOX 
12233,  MD  AO-^l.  Research  Triangle 
telephone  (919)  541- 


Park.  NC  27709; 
1371. 


Dated:  May  14, 
Kenneth  Oiden, 

Director.  Nationc  I 
[FR  Doc.  92-1188  I 

BILLING  COOE  414(H) 


1992. 


Toxicology  Program. 
Filed  5-20-92:  8:45  am] 
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DEPARTMENTIOF  HOUSING  AND 
URBAN  DEVEliOPMENT 

Office  of  the  ^retary 

[Docket  No.  M-9 2-3362;  FR-3190-N-03] 

Notice  Of  Dea<inne  Extension;  FY  1992 
Fund  AvaHability,  HOPE  for  Public  and 
Indian  Housing  Homeownersttip 
Program 

agency:  Offici 
action:  Notice 


HU) 


SUMMARY 

application  de 
grants  in  the 
Indian  Housin; 
1)  program  for 
were  adverse! 
application 
civil  disturb 
Angeles,  Cal 
April  29, 1992. 

DATES:  For  qu 
application 
from  May  15, 
FO«  FURTHER 

Contact  Gary 


is  extending  the 
dline  for  implementation 
HOPE  for  Public  and 
Homeownership  (HOPE 
those  applicants  who 
affected  in  their 

tion  as  a  result  of 
in  the  City  of  Los 
fimia  on  and  following 


pn  parat 
an:es 


deadl 


•  The  NTP  \i3e% 
carcinogenic  activ 
observed  in  each 
positive  results  I" 
evidence"),  one  c 
|"e<)uivocal  evii 
observable  effect 
for  studiM  that 
major  flaws  ("ina 


of  the  Secretary.  HUD. 
of  deadline  extension. 


lified  applicants,  the 
ines  is  being  extended 
:  992  to  May  26. 1992. 
Mf  ORMATION  CONTACT: 

^an  Buskirk,  Office  of 


five  categories  of  evidence  of 
ty  to  summanze  the  evidence 
nunal  study:  two  categories  for 
lear  evidence"  and  "some 
tegory  for  uncertain  findings 
).  one  category  for  no 
no  evidence"),  and  om  category 
be  evaluated  because  of 
(equate  study"}. 


ide  ice 


ca  mot 


Resident  Initiatives.  Department  of 
Housing  and  Urban  Development,  room 
4112,  451  Seventh  Street.  SW, 
Washington.  DC  20410,  telephone  (202) 
708-4233. 

To  provide  service  for  persons  who 
are  hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  l-800-e77-TDDY.  1-600-877- 
8339,  or  202-708-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll  free.) 

SUPPUMENTARY  INFORMATION:  On 

January  14. 1992.  HUD  published  Notices 
of  Fund  Availability  announcing  the 
availability  of  FY  1992  funds  for  the 
Hope  for  Public  and  Indian  Housing 
Homeownership  program  (HOPE  1)  (see 
57  FR  1550). 

In  this  Notice.  HUD  is  extending  the 
application  deadline  for  implementation 
grants  in  the  HOPE  1  program  for  thoSe 
applicants  who  were  adversely  affected 
in  their  preparation  of  applications  as  a 
result  of  the  civil  disturbances  in  the 
City  of  Los  Angeles.  California  on  and 
following  April  29. 1992.  For  those 
applicants  who  qualify,  the  application 
deadline  is  being  extended  from  May  15, 
1992  to  close  of  business  on  May  26, 
1992. 

An  applicant  may  qualify  for  an 
extension  of  the  application  deadline  for 
Implementation  Grants  under  the  HOPE 
1  program  if: 

(A)  The  applicant  submits  a 
certification  with  its  application 
describing  the  reasons  which  justify  a 
delayed  submission  pursuant  to  this 
Notice;  and 

(B)  HUD  determines  that  the 
certification  adequately  demonstrates 
that  the  applicant's  ability  to  prepare  or 
submit  the  HOPE  1  Implementation 
Grant  application  was  substantially 
impaired  as  a  result  of  the  civil 
disturbances  in  the  City  of  Los  Angeles, 
California,  on  and  following  April  29, 
1992.  If  HUD  approves  the  certification, 
the  application  will  be  accepted  for 
review. 

A  qualified  applicant  may  submit  such 
an  application,  or  may  revise  and 
resubmit  a  previously  submitted 
application,  as  long  as  the  application  is 
received  by  the  appropriate  HUD  field 
office  by  close  of  business  on  May  26, 
1992.  All  submission  requirements  other 
than  the  date  by  which  such 
applications  must  be  received  remain 
unaffected  by  tiiis  Notice. 

Dated:  May  15. 1992. 
Edward ).  Muiphy, 

Associate  General  Counsel  for  Legislation 
and  Regulations. 
[FR  Doc  92-11884  Filed  5-20-92;  8:45  am] 

WUJNQ  COOE  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CO-060-4333-10) 

Emergency  CIcaure  of  PubNc  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Colorado:  Deer  Haven  Ranch 

Vehicle  Use  Designation  Order 


summary:  Notice  is  hereby  given  that 
effective  May  15, 1992.  all  public  lands 
described  below  are  closed  to  all  vehicle 
access  and  travel  with  the  exception  of 
County  Road  345A  and  a  road  described 
below.  This  action  is  in  accordance  with 
title  43  CFR  8341.2.  and  in  conformance 
with  the  principles  established  by  the 
National  Environmental  Policy  Act  of 
1969  and  the  Federal  Land  Policy  and 
Management  Act  of  1978.  This  closure 
affects  4936.82  acres  of  land  located  12 
miles  northwest  of  Canon  City. 
Colorado.  5  miles  east  and  south  of  the 
High  Park  Road,  in  Fremont  County.  The 
Bureau  of  Land  Management  has 
recently  acquired  fee  title  to  the  Deer 
Haven  Ranch  and  is  in  the  process  of 
formulating  a  management  plan  which 
will  include  an  OHV  designation  plan 
that  will  outline  the  Bureau's  land 
management  goals  for  this  property. 
Until  this  plan  is  completed,  access  to 
the  property  will  be  via  Co.  Rd.  345A 
and  the  gravel  road  ruiming  east  of  the 
High  Park  road  in  the  south  half  of 
T.16S.,R7lW.  Sec.  20.  All  other  vehicular 
traffic  and  OHV  use  will  be  prohibited 
on  the  property.  When  the  management 
plan  is  implemented  additional  roads 
and  trails  may  be  opended  to  provide 
better  access  to  remote  portions  of  the 
property.  These  restrictions  do  not  apply 
to  emergency,  law  enforcement  and 
federal  or  other  government  vehicles 
while  being  used  for  official  or 
emergency  purposes,  or  to  any  vehicle 
whose  use  is  expressly  authorized  or 
otherwise  approved  by  BLM. 

The  purpose  of  this  closure  is  to 
protect  sensitive  values  including 
wildlife  habitat  riparian  vegetation, 
watersheds,  erosive  soils  and  cultural 
resources. 

Maps  of  this  designation  are  posted 
with  this  notice,  in  the  Canon  City 
District  Office,  3170  E.  Main  Street. 
Canon  City.  Colorado  81212.  Maps  of  the 
designated  area  are  also  available.  The 
legal  description  of  the  affected  lands 
are: 
Sixth  Pinodpal  Meridian.  Colorado 

T.16S.JR.72W.. 

Sec.  25    AU  Public  Land. 
T.17S.,R.72W. 

Sec  1    All  Public  Land. 
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T.16S..R.71W.. 

Sec.  19.  20,  28.  29.  30.  31,  32  and  33    All 
Public  Land. 
T.17S..R.71W.. 

Sec.  6  and  12    All  Public  Land. 

Contdining  4936.82  acres  more  or  less  in 
Fremont  County. 

ADDRESSES:  Bureau  of  Land 
Management,  Canon  City  District,  P.O. 
Box  2200,  Canon  City,  CO  81215-2200. 

FOR  FURTHER  INFORMATION  CONTACr. 

L.  Mac  Berta,  (719)  275-0631. 
Roger  W.  Underwood, 

Assistant  District  Manager. 

[FR  Doc  92-11919  Filed  5-20-92;  8:45  am] 

BILLING  CODE  4310-JB-M 


[Prinevllle  District  (OR-05O-441O-10:GP2- 
237)1 

Oregon;  Supplement  to  the  Draft 
Lower  Deschutes  River 
Management  Plan/Environmental 
Impact  Statement 

May  8. 1992. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  the 
supplement  to  the  Draft  Lower 
Deschutes  River  Management  Plan/ 
Environmental  Impact  Statement. 
Interior,  Bureau  of  Land  Management, 
Prineville  District  Office. 

SUPPLEMENTARY  INFORMATION:  This 

supplement  considers  whether  the 
Bureau  of  Land  Management  should 
obtain  access  to  public  lands  upstream 
from  the  Deschutes  Club  Locked  Gate 
south  of  the  community  of  Maupin. 
located  in  Wasco  County,  Oregon. 

The  supplement  to  the  Draft  Plan/EIS 
will  be  available  for  public  review  on  or 
about  June  1. 1992.  A  60-day  public 
comment  period  will  close  on  or  about 
August  1. 1992.  No  public  meetings  will 
be  held. 

The  final  plan  is  scheduled  to  be 
completed  by  October  1, 1992.  Copies  of 
fhe  supplement  will  be  sent  to  the  BLM 
mailing  list.  Copies  are  also  available  at 
the  Prineville  District  BLM  Office 
located  at  185  East  4th  St.  (PO  Box  550), 
Prineville,  OR  97754. 

The  public  is  invited  to  submit  written 
comments  on  the  preferred  and  other 
alternatives  as  well  as  the  analysis  of 
impacts  contained  in  the  document. 
Comments  should  be  mailed  to:  District 
Manager.  Bureau  of  Land  Management, 
PO  Box  550,  Prineville,  Oregon  97754. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Kenna  (telephone  503-447-8757). 


DATES:  Comments  must  be  received  by 
August  1, 1992. 
James  L  Hancock, 

District  Manager,  Prineville  District  Office. 
(FR  Doc.  92-11918  Filed  5-20-92;  5:45  am] 

BILLING  CODE  4310-33-M 


[OR-943-4130-12;  GP2-250;  OR-46146 
(WASH)] 

Conveyance  of  Public  Lands;  Order 
Providing  for  Opening  of  L^nds;  WA 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  200  acres  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  380  acres  of 
reconveyed  lands  to  surface  entry  and 
300  acres  to  mining  and  mineral  leasing. 
The  80  acre  balance  has  been  and 
continues  to  be  open  to  mining  and 
mineral  leasing. 
EFFECTIVE  DATE:  June  29, 1992. 

FOR  further  INFORMATION  CONTACT: 
Linda  Sullivan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-280-7171. 
supplementary  information: 

1.  Notice  is  hereby  given  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21, 
1976;  43  U.S.C.  1716,  a  patent  has  been 
issued  transferring  200  acres  in  Douglas 
County,  Washingtoti,  from  Federal  to 
private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamette  Meridian 

T.  22  N.,  R.  23  E.. 
Sec.  11,  all  of  the  EVt  lying  east  of  the 
rimrock  line,  as  more  particularly 
identified  and  described  in  the  official 
records  of  the  Bureau  of  Land 
Management.  Oregon  State  Office: 
Sec.  12,  SV^SEVi. 

The  areas  de8cril)ed  aggregate  380  acres  in 
Douglas  Ceunty. 

3.  The  minerals  in  the  SV^SEV*  of  Sec. 
12,  are  in  Federal  ownership  and  have 
been  and  remain  open  to  mining  and 
mineral  leasing. 

4.  At  8:30  a.m,  on  June  29. 1992,  the 
lands  described  in  paragraph  2  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.ni.,  on  June 
29, 1^2,  will  be  considered  as 


simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m.,  on  June  29, 1992.  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  sec.  38.  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law^Xhe  Bureau  of  Land 
Management  will  not  intervene  in 
disputed  between  rival  locators  over 
possessory  rights  since  Congress  has 
provid^  for  such  determinations  in 
local  cobsts. 

6.  At  8:3^^a4n..  on  June  29. 1992,  the 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  May  13, 1992. 
Robert  E.  Mollohan. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  92-11923  Filed  5-20-92;  8:45  am] 

BILUNG  COOe  4310-33-M 


[OR-943-4130-12;  GP2-251;  OR- 
46170<WASH)] 

Conveyance  of  PulHic  Lands;  Order 
Providing  for  Opening  of  Lands;  WA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
of  the  conveyance  of  1,121.92  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  1,521.34  acres 
of  reconveyed  lands  to  surface  entry. 
The  minerals  are  not  in  Federal 
ownership. 

effective  date:  June  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  Sullivan,  BLM  Oregon  State 
Office,  P.O.  Box  2965.  Portland,  Oregon 
97208,  503-280-7171. 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21, 1976.  43  U.S.C. 
1716,  a  patent  has  been  issued 
transferring  1,121.92  acres  in  Kittitas 
County.  Washington,  from  Federal  to 
private  ownership. 
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Dated:  May  13, 
Robert  E.  MoUoh^ 


ind  SV^NEVi: 
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Chief.  Branch  o, 

Operations. 

(FR  Doc.  92-1192'! 


WLUNQ  COOC  4310-;  3-11 


[NM-930-02-421  i-02] 


pige 


SUMMARY:  In 

appearing  on 
Tuesday,  April 
in  the  Summar ' 
October  1,1991. 

Dated:  May  13, 
Kathy  Eaton, 

Acting  State  Director. 
(FR  Doc  92-11921 1 

BILLING  COOC  Wlft  f  B-M 
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summary:  Effective  June  1. 1992.  the 

Public  Assistance  Unit  will  open  from  8 

a.m.  to  4  p.m. 

EFFECTIVE  DATE:  This  notice  is  effective 

June  1. 1992. 

FOR  FURTHER  INFOBMATIOM  COIITACT: 

L  Joyce  Fierro,  BLM,  New  Mexico  State 

Office.  505-438-7540. 

Dated:  May  8, 1992. 
Edwin  L  Robetson, 
Acting,  State  Director.  ■ 
[FR  Doc.  92-11921  Filed  5-20-fl2:  8:45  am) 
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IAZ-040-4212-141 

Realty  Action  for  the  Direct  Sale  of 
Public  Lands,  Case  Numbers  AZA 
26535  and  AZA  26536 

agency:  Bureau  of  Land  Management 
(BLM),  Safford  District.  AZ.,  Interior. 
action:  Notice  of  Realty  Action  for  the 
Direct  Sale  of  Public  Lands  in  Graham 
County.  Arizona.  Case  Numbers  AZA 
26535  and  AZA  26536. 

summary:  The  following  described 
public  lands  have  been  found  suitable 
for  disposal  by  direct  sale  pursuant  to 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2750,  43  U.S.C.  1713.  The  land  will  be 
sold  at  fair  market  value  as  determined 
through  an  appraisal.  The  land  will  not 
be  offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

Gila  and  Salt  River  Meridian,  Arizona 

Artesia  Parcel  (Case  Number  AZA  26535) 

T.  8  S.,  R.  26  E.. 
Sec.  29,  lot  17,  NWV4NWV4NWV4NEy«. 
NV4NV4SWV4NWV4NWV4NEy4. 

Containing  5.645  acres,  more  or  less. 

San  Jose  Parcel  (Case  Number  AZA  26536) 

T  7  S    R  27  E. 
Sec." 21,  SWV4SEy4NE'/4NWV4.  SWV4SEy4S 
EV4NEy4NWVi,  NWy4NEy4NEy4SEy4N 

wy4.  NEyiNwy4NEy4SEy4Nwy4. 

Containing  4.375  acres,  more  or  less. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Graham  County  to  be  used  for 
solid  waste  transfer  station  sites.  The 
patent,  when  issued,  will  contain  certain 
reservations  to  the  United  States 
including  substances  subject  to 
disposition  imder  the  mineral  leasing 
laws,  and  will  be  subject  to  existing 
rights-of-way  of  record. 
dates:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 


Federal  Register,  interested  parties  may 
submit  comments  to  the  Saffford  District 
Manager.  425  E  4th  Street.  Safford.  AZ. 
85546.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  proposed 
sale,  reservations  to  the  patent,  as  well 
as  the  specific  conditions  of  the  sale  are 
available  for  review  at  the  Safford 
District  Office  at  the  address  given 
above. 

Dated:  May  14, 1992. 
Ray  A.  Brady, 
District  Manager. 
[FR  Doc.  92-11922  Filed  5-20-92;  8:45  am) 

BILUNO  COOe  4310-3J-** 


[ES-030-2-4212-18] 

Realty  Action;  Sale  of  Public  Land  in 
Wabasha  Cognty.  MN 

agency:  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management. 
action:  Realty  action  noncompetitive 
sales. 

summary:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
section  205  of  the  Minnesota  Public 
Lands  Improvement  Act  of  1990  (104 
Stat.  1019)  at  the  estimated  fair  market 
value  less  equities  presented  by  the 
applicant.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

Fifth  Principal  Meridian. 

T.109N..  R.IOW.. 
Sec.  31,  Lot  #1. 
Containing  approximately  0.03  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  date  of  publication  of 
this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Notley  Bennett.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interest  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
under  section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C.  1713). 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
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review  at  the  Milwaukee  District  Office. 
Bureau  of  Land  Management,  310  West 
Wisconsin  Avenue,  suite  225, 
Milwaukee,  Wisconsin  53203. 
dates:  On  or  before  July  6. 1992, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Milwaukee 
District,  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT. 
Detailed  information  concerning  this 
sale  is  available  at  the  Milwaukee 
District  Office,  Bureau  of  Land 
Management,  310  West  Wisconsin 
Avenue,  suite  225,  Milwaukee, 
Wisconsin  53203  or  by  calling  Larry 
Johnson  at  414-297^1413. 

Gary  D.  Bauer, 

District  Manager. 

[FR  Doc  92-10798  Filed  5-20-92;  8:45  amj 

BILUNG  COOC  43tO-GJ-M 


[ES-030-2-4212-18] 

Realty  Action;  Sale  of  Put>lic  Land  in 
Wabasha  County,  MN 

agency:  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management. 
action:  Realty  action  noncompetitive 

sale. 

summary:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
section  205  of  the  Minnesota  Public 
Lands  Improvement  Act  of  1990  (104 
Stat.  1019)  at  the  estimated  fair  market 
value  less  equities  presented  by  the 
applicant.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

Fifth  Principal  Meridian. 

T.  109N..  R.  13W.. 
Sec  5.  Lot  -4. 
Containing  approxirrately  0.50  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first 

This  land  is  being  offered  by  direct 
sale  to  Micky  D.  Bright.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interest  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyaiKe  of  those  mineral  interests 
under  section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750.  43  U.S.C.  1713). 


The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Milwaukee  District  Office, 
Bureau  of  Land  Management,  310  West 
Wisconsin  Avenue,  suite  225, 
Milwaukee,  Wisconsin  53203. 
dates:  On  or  before  July  6, 1992, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Milwaukee 
District,  at  the  above  address.  In  the 
absence  of  timely  objections,  this 
proposal  shall  become  the  fmal 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT 
Detailed  information  concerning  this 
sale  is  available  at  the  Milwaukee 
District  Office,  Bureau  of  Land 
Management,  310  West  Wisconsin 
Avenue,  suite  225,  Milwaukee, 
Wisconsin  53203  or  by  calling  Larry 
Johnson  at  414-297-4413. 

Gary  D.  Bauer, 

District  Manager. 

(FR  Doc  92-10868  Filed  5-20-92;  8:45  am) 

BILXJNG  CODE  4310-GJ-U 

[OR-942-00-4730-12:  GP2-242I 

Filing  Of  Plats  of  Survey:  Oregon/ 
Wastiington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  6  S.,  R.  7  W.,  accepted  April  10. 1992 
T.  7  S..  R.  7  W.,  accepted  April  10. 1992 
T.  7  S..  R.  8  W.,  accepted  April  la  1992 
T.  35  S..  R.  14  W.,  accepted  March  24. 1992 
T.  16  S..  R.  5  E.,  accepted  May  a  1992 
T.  2  N..  R.  35  E..  accepted  March  13. 1992 
T.  7  S.,  R.  44  £..  accepted  April  21. 1992 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  prote8t(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management,  1300  NE.  44th 
Avenue.  Portland.  Oregon  97213,  and 


will  be  available  to  the  pubhc  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 
FOR  FURTHER  INFORMATION  CONTACT. 

Bureau  of  Land  Management  1300  NE. 
44th  Avenue.  P.O.  Box  2965.  Portland. 
Oregon  97208. 

Dated:  May  11. 1992. 
Robert  E.  Mollolian. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  92-11925  Filed  5-20-«2;  8:45  am] 

BHXING  COOC  43M>-3I-M 


[UT-933-02-4332-06) 

Notice  Of  Intent  to  Conduct  Intensive 
WItdemess  Inventory,  UT 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACrKMC  Notice  of  intent 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  its  intent 
to  intensively  inventory  wilderness 
values  and  announce  a  public  comment 
period  for  acquired  and  associated 
public  lands  located  in  the  Deep  Creek 
Mountains  in  Juab  County,  Utah.  This 
action  could  lead  to  designation  of  a 
wilderness  study  area  (WSA)  under 
authority  of  section  202,  Federal  Land 
Policy  and  Management  Act  (FLPMA). 

DATES:  Comments  on  the  suitability  of 
the  Basin  Unit  of  the  Deep  Creek 
Mountains  for  designation  as  a  WSA 
must  be  submitted  on  or  before  June  22, 
1992. 

ADDRESSES:  Comments  should  be 
addressed  to  James  M.  Parker,  State 
Director,  Bureau  of  Land  Management 
Utah  State  Office,  P.O.  Box  45155.  Salt 
Lake  City,  Utah  84145-0155. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Gregory  F.  Thayn.  Wilderness 
Studies  (UT-933),  Bureau  of  Land 
Management  Utah  State  Office.  P.O. 
Box  45155,  Salt  Lake  City.  Utah  84145- 
0155,  telephone  (801)  539-4071. 
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Service 
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Availability  fo ' 
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agency:  Fish  ind  Wildlife  Service, 

Interior. 

action:  Notici  i 

and  public  coipment 


of  document  availability 
period. 


U.S.  Fish  and  Wildlife 

)  announces  the 

public  review  of  a  draft 
for  Warea  amplexifolia 

].  This  endangered  plant 
remnants  of  longleaf 
k  forest  in  the  hills  of 
Counties,  central  Florida. 


The  plant  is  known  to  occur  at  only  ten 
sites;  four  are  large  enough  to  make  long 
term  conservation  of  the  plant  feasible. 
Two  sites  are  protected.  Potential- 
recovery  measures  include  conservation 
of  existing  habitat  and  reintroduction  of 
the  plant  to  sites  from  which  it  may 
have  been  lost.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
20, 1992  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  recovery  plan  may  obtain  a  copy  by 
contacting  the  Assistant  Field 
Supervisor.  Jacksonville  Field  Office, 
U.S.  Fish  and  Wildlife  Service.  3100 
University  Boulevard  South,  suite  120. 
Jacksonville,  Florida  32216.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Bentzien,  Assistant  Field 
Supervisor,  at  the  above  address 
(telephone;  904-232-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  or  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  for  downlisting 
endangered  species  to  threatened  status 
or  for  removing  species  from  the  lists, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.).  provides  for  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  all 


comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Clasping  warea  (Warea  amplexifolia) 
is  an  annual  herb  that  flowers  in  late 
September.  It  is  native  to  longleaf  pine- 
turkey  oak-wiregrass  vegetation  on 
well-drained  hills  in  central  FloHda.  The 
present  range  of  the  species  is  in  the 
Clermont  and  Leesburg  areas  of  Lake 
County,  and  Lake  Wales  in  Polk  County. 
It  is  protected  on  land  belonging  to  Lake 
Griffin  State  Park  and  Bok  Tower 
Gardens.  The  plant  existed  in  the 
Tavares  area  of  Lake  County  until  about 
a  decade  ago. 

Clasping  warea  is  endangered 
because  virtually  all  of  its  original 
habitat  was  converted  to  citrus  groves 
(many  of  them  now  abandoned  due  to 
freezes)  and  residential  development. 
Small  remnants  of  longleaf  pine 
vegetation  are  vulnerable  to 
development.  They  are  also  generally 
degraded  because  they  are  not  subject 
to  the  historic  regime  of  frequent,  low- 
intensity  fires  (the  effects  of  prescribed 
burning  can  be  seen  in  the  longleaf  pine 
areas  of  Ocala  National  Forest  and  at 
Wekiwa  Springs  State  Park).  The  plant 
was  listed  as  an  endangered  species  on 
April  29. 1987  (52  FR  15505). 

The  recovery  plan  is  intended  to  avert 
extinction  of  the  clasping  warea  by 
protecting  existing  populations  of  the 
plant  and  by  establishing  new  ones. 
Actions  to  be  taken  include  inventory 
and  monitoring  of  existing  populations, 
purchase  of  them  if  possible, 
encouraging  planning  agencies  to 
protect  this  plant,  determining  how  to 
manage  sites  with  the  plant,  and 
establishing  new  populations  at  suitable 
sites  by  sowing  seed.  The  plan  is  21    ' 
pages  long. 

The  recovery  plan  will  be  issued  as 
final  following  consideration  of 
comments  and  material  received  during 
this  comment  period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(f). 

Dated:  May  12, 1992. 
David  |.  Wesley. 
Feild  Supenisor. 
[FR  Doc.  92-11916  Filed  5-20-92;  8:45  amj 
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National  Park  Service 

Acadia  Natlonaf  Park  Actvieory 
Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  86  Stat.  77a  5  U.S.C. 
app.  1,  section  10),  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  meeting  on  Monday,  June  8, 
1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420,  sec.  103. 
The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  Park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  Acadia 
National  Park  Headquarters,  Route  233, 
McFarland  Hill,  at  1  p.m.  to  consider  the 
following  agenda: 

1.  Review  and  approval  of  minutes  from 

the  meeting  held  April  22, 1992; 

2.  Report  of  the  Conservation  Easement 

Subcommittee 

A.  Green  Island,  Vinalhaven 

B.  Talbots  Island,  Vinalhaven 

C.  Dodge  Point,  Tremont 

D.  Otter  Creek  Landing  easements; 

3.  Report  of  the  Acquisition 

Subcommittee; 

4.  Report  of  the  General  Management 

Planning  Subcommittee; 

5.  Superintendent's  report; 

6.  Proposed  agenda  and  date  of  the  next 

Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park, 
P.O.  Box  177,  Bar  Harbor,  Maine  04600. 
telephone:  (207)  288-3338. 

Dated:  May  8. 1992. 
Marie  Rust, 

Acting  Regional  Director. 
|FR  Doc.  92-11899  Filed  5-20-82;  8:45  aiu) 

BtLUNO  CODE  4310-70-M 


Office  of  Surface  IMining  Reclamation 
and  Enforcen>ent 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0097),  Washington,  DC  20503.  telephone 
202-395-7340. 

Title:  State  Enforcement  Activities,  30 
CFR  Part  720. 

OMB  Approval  Number:  1029-0097. 

Abstract:  Information  collected  in  part 
720  is  used  to  monitor  State  permitting 
and  inspection  activities  and  to  provide 
the  Office  of  surface  Mining 
Reclamation  and  Enforcement  with 
necessary  information  for  purposes  of 
conducting  Federal  mine  inspection  and 
enforcement  activities  under  the  initial 
regulatory  program. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Estimated  Completion  Time:  One 
hour. 

Description  of  Respondents:  State 
regulatory  authorities. 

Annual  Responses:  One. 

Annual  Burden  Hours:  One. 

Bureau  Clearance  Officer  Andrew  F. 
DeVito  (202)  343-5150. 
loiin  P.  Moaesso, 

Chief,  Division  of  Technical  Services. 
[FR  Doc.  92-11926  Filed  5-20-92;  8;45  am] 

BILUNG  COOE  4310-OS-M 


INTERNATIONAL  TRADE 
COMMISSIO*! 

[Investigation  No.  332-324 

The  Dynamic  Effects  of  Trade 
Liberalization:  A  Survey 

AOENCV:  United  States  International 

Trade  Commission. 

action:  Institution  of  investigation. 

summary:  Following  receipt  on  April  15, 
1992  of  a  request  from  the  U.S.  Trade 
Representative  (USTR),  the  Commission 
instituted  investigation  No.  332-324.  The 
Dynamic  Effects  ofTYade  Liberalization: 


A  Survey,  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)).  As 
requested,  the  investigabon  will  survey 
theoretical  and  empirical  literature  on 
these  effects  and  in  its  report  the 
Commission  will  provide  a  summary 
thereof  and  will  seek  to  provide  a 
general  assessment  of  the  insights  the 
body  of  Uterature  provides  regarding  \he 
dynamic  gains  from  trade. 

EFFECTtVC  date:  May  7, 1992. 

Written  Submissions:  Interested 
persons  are  invited  to  submit  written,  on 
or  before  August  21, 1992.  statements 
concerning  the  matters  to  be  addressed 
in  the  report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information^at 
the  top.  (Generally,  submission  of 
separate  confidential  and  public 
versions  of  the  submission  would  be 
appropriate.)  All  submissions  requesthig 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  201.6).  All  vmtten 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  Office  of  the  Secretary 
to  the  Commission  for  inspection  by 
interested  f)ersons. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Francois  or  Clinton  Shiells  (202- 
205-3223),  Office  of  Economics.  US. 
International  Trade  Commission. 

Hearing  impaired  persons  are  advised 
that  information  on  this  investigation 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-20&- 
1810. 

Issued:  May  15. 1992! 

By  order  of  the  Commission. 
KeniMtfa  R.  Mason, 
Secretary. 
[FR  Doc.  92-11906  Filed  5-20-82;  8:45  amj 

BtLUNO  CODC  702CMI2-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  imder  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categones,  with 
each  entry  containing  the  following 
information. 

(1)  The  title  of  the  form /collection; 
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(2)  The  agency 
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form  number,  if  any, 
and  the  apphcab  e  component  of  the 
Department  3por  soring  the  collection; 

he  form  must  be  filled 
out  or  the  inform  ation  is  collected; 

(4)  Who  will  b  !  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimat  >  of  the  total  number  of 


the  amount  of  time 
average  respondent  to 


respondents  and 
estimated  for  an 
respond; 

(6)  An  estimat ;  of  the  total  public 
burden  (in  hours  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  an(  /or  suggestions 
regarding  the  ite  n(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  s  lould  be  directed  to  the 
OMB  reviewer.  I  Is.  Lin  Liu  on  (202)  395- 
7340  and  to  the  I  lepartment  of  justice's 
Clearance  Officf  r,  Mr.  Lewis  Arnold,  on 
(202)  514-4305. 1  you  anticipate 
commenting  on  i  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  th(  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  commer  ts  regarding  the  burden 
estimate  or  any  jther  aspect  of  the 
collection  may  b  e  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503,  and  to  Mr.  Lewis 
Arnold,  DOJ  Cle  srance  Officer,  SPS/ 
JMD/5031  CAB,  Department  of  Justice. 
Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Colie  ction 

(1)  Applicatio  i  for  permit  to  import 
controlled  substances  for  domestic  and/ 
or  scientific  pur  >oses  pursuant  to  21 
U.S.C.  952. 

(2)  Form  DEA  -357.  Drug  Enforcement 
Administration. 

(3)  On  occasidn. 

(4)  Business  or  other  for-profit.  Title 
21,  CFR  1312.12  requires  any  registrant 
who  desires  to  import  certain  controlled 
substances  into  the  United  States  to 
apply  on  Form  1  )EA-357.  Information  is 
needed  to  deter  nine  suitability  for 
issuance  of  an  iTiport  Permit,  ensure 
that  import  quo  as  are  not  exceeded, 
and  provide  the  United  Nations  with 
legitimate  traffi ;  on  narcotics. 

(5)  267  annua  responses  at  .25  hours 
per  response. 

(6)  67  annual  jurden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  commi  nt  on  these  items  is 

encouraged. 


Dated:  May  14, 1992. 
Lewis  Arnold. 

Department  Clearance  Officer.  Department  of 

Justice. 

|FR  Doc.  92-11873  Filed  5-20-92:  8:45  am] 

BILLING  CODE  4410-18-41 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Switched  Multi-Megabit  Data  Service 
Interest  Group 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Switched  Multi-Megabit  Data  Service 
Group  ("the  Group")  on  April  9, 1992. 
has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  to  its 
membership.  The  additional  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

On  April  19. 1991.  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  23. 1991  (56  FR  23723).  The 
Group  filed  additional  notifications  on 
September  19. 1991  and  December  18, 
1991.  The  Department  published  notices 
in  response  to  these  additional 
notifications  on  November  5. 1991  (56  FR 
56528)  and  April  22. 1992  (57  FR  14739- 
14740). 

The  identities  of  the  additional  parties 
to  the  Group  are:  Fujitsu.  Richardson, 
TX;  KDD  America.  New  York.  NY;  MCI 
Communications.  McLean.  VA; 
Newbridge  Networks.  Kanata.  Ontario 
Canada;  Proteon.  Westborough,  MA; 
Ungermann-Bass,  Andover,  MA;  and 
Wandel  &  Goltermann,  Research 
Triangle  Park,  NC. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-11853  Filed  5-20-92;  8:45  ami 

BILLING  CODE  4410-01-M 


United  States  District  Court  for  the 
District  of  New  Jersey.  The  United 
States'  complaint  sought  recovery  of 
response  costs  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  against  Enviroiunental 
Waste  Removal  and  8  other  defendants 
responsible  for  hazardous  wastes  found 
at  the  Scientific  Chemical  Processing 
( 'SCP ")  Site  in  Newark.  New  Jersey. 

The  consent  decree  provides  that  the 
settling  defendant  will  reimburse  EPA 
for  $35,000  in  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  SCP  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530  and  should  refer 
to  United  States  v.  Automation 
Components,  Inc..  et  aL  D.J.  Ref.  90-11- 
2^86. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  970  Broad  St..  room  502. 
Newark.  NJ  07102  and  at  the  Region  II 
office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza.  New  York. 
New  York  10278.  The  proposed  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building  NW..  Washington.  DC 
20004  (202-347-2072).  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  NW..  Box  1097.  Washington,  DC 
20004.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $4.25 
(24  cents  per  page  reproduction  cost) 
payable  to  the  "Consent  Decree 
Library." 
John  C,  Cruden. 

Chief  Environmental  Enforcement  Section, 
Environment  &  Natural  Resources  Division. 
(FR  Doc.  92-11852  Filed  5-20-92;  8:45  am] 

BILLING  CODE  441IH)1-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980 

In  accordance  with  42  U.S.C.  9622(i), 
notice  is  hereby  given  that  on  May  8, 
1992  a  proposed  consent  decree  in 
United  States  of  America  v.  Automation 
Components.  Inc.,  el  al,  Civil  Action  No, 
90-1279,  has  been  lodged  with  the 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  A(;reement  to  Administer 
Technical  Assistance  Activities  to 
State  Arts  Agencies 

agency:  National  Endowment  for  the 
Arts. 

ACTION:  Notification  of  availability. 
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summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  organization 
or  individual  to  assist  the  Endowment's 
Arts  in  Education  Program  in  the 
administration  of  a  variety  of 
professional  development  and  technical 
assistance  activities  to  State  Arts 
Agencies.  Duties  include:  Coordinating 
travel  and/or  accommodation 
arrangements  for  participants  of  the 
Coordinator  Exchange  Program,  regional 
leadership  conferences/meetings,  and 
for  site  visit  consultants;  coordinating 
logistics  for  regional  meetings; 
disbursement  of  funds;  maintaining 
records;  and  submitting  reports.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  the  Program 
Solicitation  PS  92-06  in  their  written 
request  and  include  two  (2)  self- 
addressed  mailing  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATES:  Program  Solicitation  PS  92-06  is 
scheduled  for  release  approximately 
)une  12, 1992  with  proposals  due  on  July 
13, 1992. 

ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to 
National  Endowment  for  the  Arts, 
Contracts  Division,  room  217, 1100 
Pennsylvania  Ave.,  NW.,  Washington 
20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Mott  or  William  I.  Hummel, 
Contracts  Division.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20506  (202  682-5482).. 

William  I.  Hummel, 

Director,  Contracts  and  Procurement 

Division. 

[FR  Doc.  92-11927  Filed  5-20-92;  8:45  am] 

BIUJNG  COOE  7S37-«1-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Project  Grants  for 
Individuals,  Project  Grants  for  Design 
Innovation.  USA  Fellowships,  and 
International  Exchange  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  10-11, 1992 
from  9  a.m.-7  p.m.  and  June  12  from  9 
a.m.-4  p.m.  in  room  730  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  10  from  9  a.m.-lO 
a.m.  and  June  12  from  3  p.m.-4  p.m.  The 


topics  will  be  welcoming  remarks  and 
policy  discussion. 

The  remaining  portions  of  this  meeting 
on  June  10  from  10  a.m.-7  p.m..  June  11 
from  9  a.m.-7  p.m..  and  June  12  from  9 
a.m.  to  3  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  as  amended,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4).  (6)  and 
(9)(B)  of  section  552b  of  title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  any  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  12. 1992. 

Yvomie  M.  Sabine. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc  92-11928  Filed  5-20-92;  8:45  amj 
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NATIONAL  INSTITUTE  FOR  LITERACY 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Institute  for  Literacy 

(NIFL). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  cost  and  burden. 


DATES:  Comments  must  be  submitted  on 
or  before  June  10. 1992.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR.  contact  Victor  Westbrook  at  NIFL. 
(202)  632-1500. 

SUPPLEMENTARY  INFORMATION: 

National  Institute  for  Literacy 

Title:  Application  for  Grants  under  the 
National  Literacy  Program:  Request  for 
Generic  Clearance.  This  is  a  new 
request  for  collection. 

Abstract:  The  National  Literacy  Act 
established  the  National  Institute  for 
Literacy  and  requires  that  the  Institute 
conduct  basic  and  applied  research  and 
demonstrations  on  literacy,  collect  and 
disseminate  information  to  Federal, 
State  and  local  entities,  with  respect  to 
literacy  and  improve  and  expand  the 
system  for  dehvery  of  literacy  services. 
"This  form  will  be  used  by  public  and 
private  non-profit  institutions, 
organizations,  agencies,  and  consortia  of 
such  institutions,  organizations  and 
agencies,  and  individuals  to  apply  for 
funding  under  the  National  Literacy 
Program.  Institute  staff,  and  experts 
from  the  Departments  of  Education. 
Labor  and  Health  and  Human  Services 
will  make  evaluations  to  determine 
successful  applicants  under  competitive 
process  using  EDGAR  criteria.  The 
Institute  uses  the  information  to  make 
grant  awards. 

Burden  Statement:  The  burden  for  this 
collection  of  information  is  estimated  to 
averaged  120  hours  per  response 
annually.  This  estimate  includes  the 
time  needed  to  review  instructions, 
complete  the  form,  and  review  the 
collection  of  information. 

Respondents:  Public  or  private,  non- 
profit institutions,  agencies, 
organizations,  consortia  or  individuals 
involved  in  literacy. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  30,000  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Victor  A.  Westbrook,  National  Institute 
for  Literacy,  800  Connecticut  Ave..  NW.. 
suite  200.  Washington.  D.C.  20202-7560 
and  Dan  Chenok.  Office  of  Management 
and  Budget.  Office  of  Information  and 
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Washington,  D 
Frantnarie  Kenned  / 

Interim  Director. 
Literacy. 
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725  17th  Street.  NW., 
.  20503. 
-Keel. 
'ional  Institute  for 


li-s. 


Sat 


Filed  5-20-92;  8:45  am) 


NATIONAL  SCIINCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences;  Meetipg 

The  National 
announces  the 


information;  financial  data,  such  as  salanes; 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
The«e  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  18. 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(FR  Doc  92-11891  Filed  5-20-92;  8:45  am| 
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iSO), 


Same:  Adv 
Sciences  (BIO) 

Date  and  Time: 
p.m.;  June  5. 1992; 

Place:  National 
Street.  NW..  room|540; 
20550. 

Type  of  Meet  in, 

Contact  Person 
Assistant  Directoi 
357-9854.  room 
Foundation.  Wa 

Summary  of  M\>uies. 
from  the  contact 

Purpose  ofAdx 
Advisory  Commit 
recommendations 
major  program  e 
goals  for  the  resei 
divisions  that  ma 

Agenda:  Commjttee 
and  planning  i 

Dated:  May  15. 
M.  Rebecca  Winl  ler 
Committee  Mono  jement 
|FR  Doc.  92-11  a5! 
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Jcience  Foundation 
fi  )llowing  meeting: 

Committee  for  Biological 


une  4. 1992;  9  a.m. 
)  a.m.-2  p.m. 

Science  Foundation.  1800  C 
I;  Washington.  DC 

Open. 

Dr.  Mary  E.  Clutter. 
Biological  Sciences.  (202) 
,  .National  Science 
isljington.  DC  20550. 

•  May  be  obtained 
derson. 
sory  Committee:  The 
ee  for  BIO  provides  advice, 
and  oversight  concerning 
^  lases,  directions,  and 
rch-related  activities  of  the 
\e  up  BIO. 

organization:  budget 


n  ph« 


issues 


1992. 

Officer. 
Filed  5-20-92;  8:45  ami 


in  accordanqe 
Advisory  Com 
as  amended] 
Foundation 
meeting. 


.\ame:  Specia 
Disciplinary  Activities 
Date  and  Timi 


pm. 

Place:  Nationc  1 
G  Stret.  NW  .  ni)m 
20550. 

Type  of  Meeti  ig 

Contact  Perso  i. 
Program  Director 
Disciplinary  Ad  iv 
Science  Foundafi 
Telephone:  (202 

Purpose  of  Mi  eting. 
recommendatioi  is 
infrastructure  (i  ) 
submitted  to  NS  F 

Agenda:  To  r<  view 
Scale  Proposals 

Reason  For  C  'osing. 
reviewed  incluc  e 
or  confidential  Mature 


-5:30 


Special  Emptu  sis  Panel  in  Cross- 
Disciplinary  A4tlvltJe«;  Meeting 


with  th?  Federal 
ittee  Act  (Pub.  L  92-163. 
National  Science 
announces  the  following 


tte 


Emphasis  Panel  in  Cross- 
ities. 
June  12.  1992  8:30  a.m.  to  5 


Science  Foundation.  1800 
1243,  Washington,  DC 

Closed. 
7  John  C  Chemiavsky. 
Office  of  Cross- 
ities.  room  436.  National 
ion.  Washington.  DC  20550. 
357-7349. 

.•  To  provide  advice  and 
concerning  Institutional 
Small  Scale  proposals 
for  rinancial  support, 
and  evaluate  II  Small 

_..  ^>;  The  proposals  being 
information  of  a  proprietary 
including  technical 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Same:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  and  Time:  fune  11. 1992  from  8:30  a.m 
to  5:30  p.m.  |une  12. 1992  from  8:30  a.m.  to  2 
p.m. 

Place:  CEBAF,  Room  L102/104.  CEBAF 
Center,  12000  Jefferson  Ave.,  Newport  News. 
Virginia  23606. 

Type  of  Meeting:  Open. 

Contact  Person:  |ohn  W.  Lightbody. 
Program  Director  for  Nuclear  Physics, 
National  Science  Foundation.  Washington, 
DC  20550,  (202)  357-7993. 

Minutes:  May  be  obtained  from  contact 
person. 

Purpose  of  Meeting:  To  advise  the  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientific  priorities  within  the  field 
of  basic  nuclear  science  research. 

Agenda 

June  11.  1992 

•  Presentation  of  Sub-Committee 
Report  on  CEBAF  Operations  Funding. 

•  Discussion  and  Preparation  of 
NSAC  Draft  Response  to  the  Charge  on 
CEBAF  Operations  Funding. 

•  Other  Business. 

•  Public  Comment('). 

June  12.  1992 

•  Continued  Discussion  and 
Preparation  of  NSAC  Draft  Response  to 
the  Charge  on  CEBAF  Operations 
Funding. 

Dated:  May  18. 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

|FR  Doc.  92-11893  Filed  5-20-92;  8:45  am) 
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Science  Foundation  announces  the 
following  meeting. 

SUPPL£MENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in  Design 
and  Manufacturing  Systems. 

Date/Time:  June  10  &  11, 1992—8:30  a.m.  to 
5  p.m.  * 

Place:  Rooms  500- A  *  B  National  Science 
Foundation.  1110  Vermont  Ave..  NW.. 
Washington,  DC. 

Type  of  .Meeting:  Closed. 
Agenda:  Review  and  evaluate  proposals 
submitted  under  the  Strategic  Manufacturing 
Initiative  to  the  Operations  Research  and 
Production  Systems  Program  and  the 
Computer-Integrated  Engineering  and 
Engineering  Design  Program. 

Contact-  Dr.  Louis  A.  Martin-Vega.  Program 
Director,  Production  Systems  Program  and 
Engineering  Design  Program  or  Dr.  F.  Hank 
Grant,  Program  Director,  Operations 
Research  Program  and  Computer-Integrated 
Engineering  Program,  Division  of  Design  and 
Manufacturing  System,  National  Science 
Foundation,  room  112a  Washington.  DC 
20550.  Phone:  (202)  357-7676. 

Dated:  May  18, 1992. 
M.  Rebecca  Winkler, 

Committee  Management  Officer 

\¥H  Doc.  92-11892  Filed  5-20-92;  8:45  am) 
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( ' )  Person*  wtthinfi  to  speak  sboutd  make 
arrangements  ttirough  the  Contact  Person  identified 
aboe. 


Special  Emptiasis  Panel  In  Design  and 
Manufacturing  Systems;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  as  amended),  the  National 


Special  Empttasis  Panel  in  Hunoan 
Resource  [development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings; 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development. 

Date  and  Time:  June  10, 1992;  8:30  a.m.  to 
5:30  p.m.  June  11. 1992;  8:30  a.m.  to  10  a.m. 

Place:  Room  1243,  NSF.  1800  G  St.  NW.. 
Washington,  DC  20550. 

Contact  Person:  Dr.  Costello  Brown, 
Program  Director  NSF.  1800  G  St.  NW.,  room 
1225,  Washington,  DC  20550.  Telephone;  (202) 
357-7461. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 
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Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Comprehensive  Regional  Centers  for 
Minorities  Program. 

Date  and  Time:  June  11. 1992;  8  a.m.  to  5 
p.m. 

Place:  Koom  500-D.  NSF,  1110  Vermont 
Ave.  NW.,  Washington,  DC  20005. 

Contact  Person:  Dr.  Samuel  Williamson, 
Program  Director,  NSF.  1800  G  St.  NW..  room 
1225,  Washington,  DC  20550.  Telephone:  (202) 
357-7350. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Minority  Research  Centers  of  Excellence 
Program. 

Types  of  Meetings:  Closed. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  flnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  18, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-11894  Filed  5-20-92;  8:45  am) 
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Special  Emphasis  Pane!  in 
Instrumentation  and  Resources; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Instrumentation  and  Resources. 

Date  and  Time:  June  10, 1992,  8:30  a.m.  to  5 
p.m.,  June  11, 1962,  8:30  a.m.  to  12  p.m. 

Place:  National  Science  Foundation,  room 
523, 1800  G  Street  NW..  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Frank  Hartel,  Program 
Director,  Database  Activities,  National 
Science  Foundation,  1800  G  Street,  NW., 
room  312,  Washington,  DC  20550. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  research 
proposals,  submitted  to  the  Database 
Activities  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 


(8)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Dated:  May  la  1992,      • 
Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-11895  Filed  5-20-92;  8.45  am] 
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Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisoiy  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Date  and  Time:  June  12. 1992;  8:30  a.m.  to  5 
p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lorretta  J.  Inglehart, 
Program  Director,  National  Facilities  and 
Instrumentation,  Division  of  MaJerials 
Research,  room  408,  National  Science 
Foundation,  Washington,  DC  2055a 
Telephone:  (202)  357-9789. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Academic  Research 
Infrastructure  Program. 

Agenda:  To  review  and  evaluate  Academic 
Research  Infrastructure  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  18, 1902. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-11896  Filed  5-20-92;  8:45  am] 
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SPECIAL  EMPHASIS  PANEL  IN 
PHYSICS;  MEETING 

Name:  Special  Emphasis  Panel  in  Physics. 

Dates:  June  9-10. 1992. 

Times:  8:30  a.m.— 6  p.m..  June  9. 1992.  8:30 
a.m. — 3  p.m.,  June  10, 1992. 

Place:  Seminar  Room  C-120.  Graduate 
Physics  Building,  State  University  of  New 
York  at  Stony  Brook,  Stony  Brook.  New  York. 

Type  of  Meeting:  Closed. 

Contact:  Dr.  John  D.  Fox.  Program  Director, 
Nuclear  Physics  Program,  National  Science 
Foundation,  room  341, 1800  G  St.  NW, 
Washington.  DC  20550  Telephone  (202)  357- 
7993. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  a  proposal 
submitted  to  the  National  Science  Foundation 
for  financial  support 


Agenda:  Review  and  evaluate  a  research 
proposal  by  Michigan  State  University. 

Reason  for  closing:  The  proposal  being 
reviewed  includes  informahon  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information  concerning 
individuals  associated  with  the  proposal. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  May  18, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc  92-11897  Filed  5-10-92;  8:45  am] 
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Special  Emphasis  Panel  in  Science  and 
Technology  Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Science 
and  Technology  Infrastructure. 

Date  and  Time:  June  8  and  9, 1992:  8:30  a.m. 
to  5:00  p.m. 

Place:  Rooms  500A,  500B  and  500D, 
National  Science  Foundation.  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nathaniel  Pitts. 
Director,  Office  of  Science  and  Technology 
Infrastructure  1800  G  Street  NW..  Room  533, 
Washington,  DC  20550  Telephone:  (202)  357- 
9808. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Facilities  Modernization 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propriety 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
[FR  Doc.  92-11898  Filed  5-20-92;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Renewal  Notice 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  renewal  of  the 
Advisory  Committee  on  Nuclear  Waste 
for  a  period  of  two  years. 
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Ian  a 


SUPPLEMENTARY 

Nuclear  Regula 
determined  that 
for  the  Advisor 
Waste  for  the 
commencing  on 
public  interest  i 
imposed  on  the 
TKis  action  is 
with  the  Federa 
Act  after  consu 
Committee  M 
General  Services 

The  purpose 
Committee  on 
was  establishe( 
advice  to  the 
Commission  on 
management 
the  Committee 
of  nuclear 
other  activities 
utilization  facil 
processing 
safeguarding  of 
including  spent 
mixed  with  othp 
and  uranium  m 
membership 
included 
and  sei 
FOR  FURTHER 
CONTACT 
Director  of  the 
Regulatory 
DC  20555. 

Dated:  May  18, 
John  C.  Hoyle. 

Federal  Advisor} 

Officer. 

[FR  Doc.  92-1195f 
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information:  The 

Ijory  Commission  has 
renewal  of  the  Charter 
Committee  on  Nuclear 

year  period 
May  18. 1992.  is  in  the 

connection  with  duties 
Commission  by  law. 
ing  taken  in  accordance 
Advisory  Committee 
tation  with  the 
gement  Secretariat. 
Administration, 
the  Advisory 
rf  uclear  Waste,  which 
in  1988,  is  to  provide 
1.  Nuclear  Regulatory 
nuclear  waste 

primary  emphasis  of 
activity  is  on  disposal 

but  also  includes 
offsite  of  production  and 
ties,  such  as  handling, 

tion,  storage,  and 
nuclear  wastes 
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r  hazardous  substances. 
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geology,  geophysics 
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engin(  er, 
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Ih  FORMATION  PLEASE 

Raymond  F.  Fraley.  Executive 
Committee,  U.S.  Nuclear 
Coc  imission.  Washington. 
(301  )f  492-8049. 

1992. 

Committee  Management 
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Advisory  Com  mittee  on  Reactor 
Safeguards  (ACRS),  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW). 
Proposed  Meetings 

p  ovi 


In  order  to 
information  re 
meetings  of  th 
and  meeting  o 
Committee,  of 
ACNW  Worki 
preliminary 
reflect  the  cu 
account  addiii 
been  schedule  1 
been  postponed 
last  list  of 
published 
Those  meeting 
scheduled 
individual  not 
Federal  Regisie: 
(or  more)  prior 
expected  that 


.ide  advance 
larding  proposed  public 
ACRS  Subcommittees 
the  ACRS  full 
ihe  ACNW,  and  the 
ig  Groups  the  following 
sc  ledule  is  published  to 
nent  situation,  taking  into 
)nal  meetings  that  have 
and  meetings  that  have 
or  cancelled  since  the 


Apr  1 


proposed  meetings  was 

15, 1992  (57  FR  13124). 
that  are  firmly 
had.  or  will  have,  an 

ce  published  in  the 
r  approximately  15  days 
to  the  meeting.  It  is 

sessions  of  ACRS  and 


ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
state  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  June  1992  ACRS  and  ACNW  full 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the 
Committees  (telephone:  301/492-4600 
(recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Severe  Accidents,  May  27, 1992, 
Bethesda.  MD.  The  Subcommittee  will 
discuss  the  revision  to  NUREG-1365. 
Severe  Accident  Research  Program  Plan. 

Thermal  Hydraulic  Phenomena,  June 
2. 1992,  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  General  Electric  Company's 
proposed  test  program  to  suport 
certification  of  the  Simplified  Boiling 
Water  Reactor  (SBWR)  design  and  the 
associated  NRC  staff  evaluation. 
Portions  of  the  meeting  will  be  closed  to 
discuss  proprietary  information 
applicable  to  this  matter. 

Ad  Hoc  Subcommittee  on  Design 
Acceptance  Criteria  (DAC),  June  3, 1992. 
Bethesda,  MD,  8:30  a.m.-12  Noon.  The 
Ad  Hoc  Subcommittee  will  continue  its 
discussion  regarding  the  use  of  DAC  in 
the  regulatory  process  and  other  related 
matters. 

Planning  and  Procedures.  June  3, 1992. 
Bethesda,  MD.  1  p.m.-4  p.m.  The 
Subcommittee  will  discuss  proposed 
ACRS  activities  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed.  Portions  of  this  meeting 
will  be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Joint  Computers  in  Nuclear  Power 
Plant  Operations/Reliability  and 
Quality.  June  16. 1992.  Bethesda.  MD. 
The  Subcommittees  will  review  NRC 
research  activities  for  environmental 
qualification  of  digital  instrumentation 
and  control  systems. 

Improved  Light  Water  Reactors.  June 
17. 1992,  Bethesda,  MD.  The 


Subcommittee  will  review  Chapter  1  of 
the  Electric  Power  Research  Institute's 
(EPRI's)  Requirements  Document  (Vol.  II 
and  III)  for  evolutionary  and  passive 
plant  designs. 

Improved  Light  Water  Reactors,  June 
18, 1992,  Bethesda,  MD.  The 
Subcommittee  will  review  the  Final 
Safety  Evaluation  Report  (FSER)  of  the 
EPRI's  Requirements  Document  for 
evolutionary  plant  designs. 

Thermal  Hydraulic  Phenomena.  June 
23-24, 1992,  Bethesda,  MD.  The 
Subcommittee  will  discuss  the 
Westinghouse  Electric  Corporation's 
and  the  NRC  staffs  proposed  test 
programs  for  support  of  the  AP600 
passive  plant  design  certification  effort. 
Portions  of  this  meeting  may  be  closed 
to  discuss  Proprietary  Information 
applicable  to  this  matter. 

Auxiliary  and  Secondary  Systems. 
July  8, 1992.  Bethesda.  MD.  8:30  a.m.-12 
Noon.  The  Subcommittee  will  discuss 
the  resolution  of  Generic  Issue  106, 
"Piping  and  Use  of  Highly  Combustible 
Gases  in  Vital  Areas." 

Planning  and  Procedures.  July  8, 1992, 
Bethesda,  MD,  1  p.m.-4  p.m.  The 
Subcommittee  will  discuss  proposed 
ACRS  activities  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed.  Portions  of  this  meeting 
will  be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ad  Hoc  Subcommittee  on  Separate 
and  Independent  Requirements.  July  28, 
1992,  Bethesda,  MD.  The  Ad  Hoc 
Subcommittee  will  discuss  separation 
and  independence  requirements  for 
safety  trains. 

Improved  Light  Water  Reactors.  July 
29, 1992  (tentative).  Bethesda.  MD.  The 
Subcommittee  will  review  the  Draft 
Safety  Evaluation  Report  (DSER)  of  the 
EPRI's  Requirements  Document  for  the 
passive  plant  designs. 

Joint  Decay  Heat  Removal  Systems/ 
Advanced  Boiling  Water  Reactors, 
August  5. 1992.  Bethesda.  MD.  The 
Subcommittee  will  discuss  inspections, 
tests,  analysis,  and  acceptance  criteria 
(ITAACs)  for  selected  systems  related  to 
GE  ABWR. 

Planning  and  Procedures,  August  5, 
1992,  Bethesda,  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Ad  Hoc  Subcommittee  on  Separate 
and  Independent  Requirements,  August 
19. 1992,  BeUiesda.  MD.  The  Ad  Hoc 
Subcommittee  will  continue  the 
discussion  of  separation  and 
independence  requirements  for  safety 
trains. 

Computers  in  Nuclear  Power  Phnt 
Operations,  August  20-21, 1962, 
Bethesda,  MD.  The  Subcommittee  will 
continue  its  review  of  hardware  and 
software  issues  for  digital  I&C  systems. 
National  experts  will  discuss  software 
design  concepts  including  safety, 
reliability,  fault-tolerance,  formal 
methods,  and  verification  and 
validation. 

Computers  in  Nuclear  Power 
Operations,  September  22, 1992, 
Bethesda,  MD.  The  Subcommittee  will 
host  a  special  international  meeting  to 
hear  directly  from  manufacturers  in 
Germany,  Prance,  Japan,  LJ.K.,  Sweden, 
and  Canada  about  advanced 
developments  in  digital  I&C  systems. 

Advanced  Boiling  Water  Reactors, 
September  23. 1992,  Bethesda.  MD.  The 
Subcommittee  will  review  the  Final 
Safety  Evaluation  Report  (FSER)  for  the 
GE  ABWR  design. 

Advanced  BoiJing  Water  Reactors, 
October  21, 1992.  Bethesda.  MD.  The 
Subcommittee  will  continue  its  review 
of  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design. 

ACRS  Full  Committee  Meetings 

386th  ACRS  Meeting,  June  4-6, 1992. 
Bethesda,  MD.  Items  are  tentatively 
scheduled. 

A.  Implementation  of  NRC  Safety 
Goal  Policy— Discuss  proposed  ACRS 
recommendations  for  an  alternate  plan 
for  implementation  of  the  NRC 
quantitative  safety  goal  policy. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

B.  Certification  of  Evolutionary  and 
Passive  Plant  Designs — Discuss  policy 
issues  associated  with  certification  of 
evolutionay  and  passive  standardized 
plant  designs.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

C.  Severe  Accident  Research 
Program — Review  and  report  on  the 
proposed  NRC  Severe  Accident 
Research  Program  Plant  (NUREG-1365). 
Representatives  of  the  NRC  staff  will 
participate,  as  apF>ropriate. 

D.  Fitness  for  Duty — Review  and 
report  on  proposed  revisions  to  10  CFR 
part  26,  Fitness  for  Duty  Programs. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

E.  Reactor  Operating  Experience — 
Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 


regarding  the  NRC  Augmented 
Inspection  Team's  investigation  of  the 
November  6, 1991  event  at  the  Millstone 
Nuclear  Plant  Unit  2  that  involved 
failure  of  a  drain  line  fitting. 
Representatives  of  the  licensee  will 
participate,  as  appropriate. 

F.  NRC  Pilot  Simulator  Examination 
Program — Briefing  by  and  discussion 
with  representatives  of  the  NRC  staff 
regarding  the  results  of  the  NRC  pilot 
simulator  examination  program. 
Representatives  of  the  nuclear  industry 
will  participate,  as  appropriate. 

G.  EPRI  Requirements  for  Passive 
Light  Water  Reactors — Ehscuss 
committee  plans  for  reviewing  the 
proposed  EJPRI  requirements  for  passive 
light  water  reactor  designs. 

H.  GE  Simplified  Boiling  Water 
Reactor — Review  and  report  on  tfie  test 
program  proposed  for  this  standardized 
nuclear  plant.  Representatives  of  the  GE 
Company,  and  the  NRC  staff  will 
participate,  as  appropriate. 

I.  Implementation  of  Revised  10  CFR 
Part  20,  Standards  for  Protection 
Against  Radiation — Review  and 
comment  on  proposed  final  regulatory 
guides  to  implement  the  revised  10  CFR 
part  20,  Standards  for  Protection  Against 
Radiation.  Specific  guides  to  be 
considered  include  RG  8.7,  Revision  1, 
Recording  and  Reporting  Occupational 
Exposure,  and  RG  8.N.6,  Planned  Special 
Exposures. 

*  J.  ACRS  Subcommittee  Activities — 
Reports  and  discussion  regarding  the 
status  of  assigned  subcommittee 
activities,  including  matters  related  to 
use  of  Design  Acceptance  Criteria  in  the 
Certification  Process,  qualifications  of 
candidates  for  appointment  to  the 
Committee,  and  conduct  of  Committee 
activities. 

K.ACRS  Future  Activities — ^Discuss 
anticipated  subcommittee  activities  and 
items  proposed  for  consideration  by  the 
full  Committee.  Discuss  proposed  ACRS 
action  regarding  resolution  of  Generic 
Issue  81,  "Impact  of  Locked  Doors  on 
Plant  and  Personnel  Safety." 

L.  Proposed  Resolution  of  Generic 
Issue  23,  "Reactor  Coolant  Pump  Seal 
Failures" (tentative} — Briefing  by  and 
discussion  with  the  NRC  staff  regarding 
the  status  of  the  NRC  staff's  work  on 
Generic  Issue  23.  Representatives  of  the 
nuclear  industry  will  participate,  as 
appropriate. 

M.  Reconciliation  of  ACRS 
Recommendations — Discuss  replies 
from  NRC  Executive  Director  for 
Operations  regarding  anticipated  NRC 
staff  reactions  to  ACRS  comments  and 
recommendations. 

N.  Preparation  of  ACRS  Reports— The 
members  will  discuss  proposed  reports 
to  NRC  regarding  matters  considered 


during  this  meeting  and  items  that  were 
not  completed  at  previous  meeting  as 
time  and  availability  of  information 
permit,  including  NRC  review  of  the 
individual  plant  examinations  (IPEs} 
being  prepared  and  submitted  by 
nuclear  power  plant  Ucensees. 

387th  ACRS  Meeting,  July  9-11, 1992. 
Bethesda.  MD.  Agenda  to  be  announced. 

388th  ACRS  Meeting.  August  fr-8, 
1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

389th  ACRS  Meeting,  September  10- 
12, 1992.  Bethesda,  MD.  Agenda  to  be 
announced. 

390th  ACRS  Meeting,  October  8-10, 
1992,  Bethesda.  MD.  Agenda  to  be 
announced. 

391st  ACRS  Meeting,  November  5-7. 
1992,  Bethesda.  MD.  Agenda  to  be 
announced. 

392nd  ACRS  Meeting,  December  10- 
12, 1992,  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  Committee  and  Working 
Group  Meetings 

Joint  ACNW  Working  Group/ ACRS 
Subcommittee  on  Occupational  and 
Environmental  Protection  Systems,  May 
27, 1992,  Bethesda,  MD.  The  joint 
working  group/subcommittee  will 
continue  their  review  of  the  following 
six  proposed  final  regulatory  guides 
related  to  the  implementation  of  10  CFR 
part  20;  (1)  RG  8.7,  Rev.  1.  "Recording 
and  Reporting  Occupational  Exposure 
Data,"  (2)  RG  8.25,  Rev.  1.  "Air  Sampling 
in  the  Work  Place."  (3)  RG  8.N.G, 
"Planned  Special  Exposures,"  (4)  RG 
10.8,  Appendix  X,  "Application  for 
Medical  Use  programs,"  (5)  RG  8.N.5. 
'Criteria  for  Monitoring  and  Methods  for 
Summation  of  Internal  and  External 
Occupational  Doses,"  and  (6)  RG  8.N.7, 
"Radiation  Dose  to  the  Embryo/Fetus." 

43rd  ACNW  Meeting.  May  28-29. 
1992.  Bethesda,  MD — Items  are 
tentatively  scheduled. 

A.  Review  proposed  changes  to  10 
CFR  part  72,  concerning  Emergency 
Planning  for  Independent  Spent  Fuel 
Storage  Installation  and  Monitored 
Retrievable  Storage  facilities. 

B.  Consider  rulemaking  for  a 
Controlled-Use  Area /Design  Basis 
Events  Dose  Limit  for  the  operation  of  a 
high-level  radioactive  waste  repository. 

C.  Hear  a  briefing  on  the  adoption  of  a 
revised  Hazard  Ranking  System  by  EPA 
for  use  in  assessing  the  threat 
associated  with  the  release  or  potential 
release  of  hazardous  chemicals  and/or 
radioactive  materials  into  the 
environment. 

D.  Review  and  comment  on  a  number 
of  proposed  final  regulatory  guides 
related  to  the  implementation  of  the 
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revised  10  CFR  |  lart  20.  Standards  for 
Protection  Against  Radiation. 

E.  Address  th( :  request  from  Chairman 
Sehn  to  outline  .  i  top  down  functional 
diagram  to  conduct  a  full  systems 
analysis  of  the  c  verall  HLW 
management  an  i  disposal  program. 

F.  Hear  a  brie  ing  on  relevant  topics 
discused  at  the  :  !4th  Annual  Meeting  of 
the  Conference  pf  State  Radiation 
Control  Progranj  Directors. 

G.  Discuss  anicipated  and  proposed 
Committee  acti\  ities,  future  meeting 
agenda,  adminii  trative,  and 
organizational  natters,  as  appropriate. 
Also,  discuss  m  itters  and  specific  issues 
that  were  not  cc  mpleted  during  previous 
meetings  as  tim  i  and  availability  of 
information  pernit. 

ACNW  Work  ing  Group  on  NRC 
Sataff  Commen  s  on  the  DOEs  Early 
Site  Suitability  Evaluation  (ESSE)  for 
the  Yucca  Moui  tain  High-Level 
Repository.  Jum !  17. 1992.  Bethesda.  MD. 
The  Working  G  oup  will  discuss  the 
issues,  concernii.  and  conclusions 
resulting  from  t  le  NRC  staffs  review  of 
DOE'S  ESSE. 

44th  ACNW  i  fleeting.  June  25. 1992. 
Kennewick.  WA.  1  p.m.— 5  p.m.  Items 
are  tentatively  scheduled. 

A.  Address  tie  request  from  ' 
Chairman  Selin  made  on  April  24, 1992, 
for  a  supplemei  ital  report  regarding  the 
systems  analys  s  approach  for  reviewing 
the  overall  HLW  management  and 
disposal  program. 

B.  Hear  a  report  from  the  ACNW 
Working  Grouf  Chairman  on  a  recent 
meeting  in  whii  ;h  the  NRC  staff 
presented  the  results  of  its  review  of 
DOE'S  Early  Si  e  Suitability  Evaluation. 

C.  Hear  a  bri  jfing  regarding  the  status 
of  remedial  act  ons  at  the  Hanford  site. 

D.  Hear  a  bri  efing  and  hold 
discussions  rej  arding  HLW  vitrification 
programs. 

E.  Discuss  anticipated  and  proposed 
Committee  act  vities.  future  meeting 
agenda,  admin  strative.  and 
organizational  matters,  as  appropriate. 
Also,  discuss  natters  and  specific  issues 
that  were  not  ( ompleted  during  previous 
meetings  as  tir  >e  and  availability  of 
information  permit. 

45th  ACNW  Meeting.  July  30-31. 1992. 
Bethesda.  MD- -Agenda  to  be 
announced. 

46th  ACNW  Meeting.  August  13-14. 
1992.  Bethesda.  MD — Deferred  until 
September  24- 25. 1992. 

ACNW  Woi  king  Group  on 
Performance  /  ssessment.  September  23, 
1992  (tentative ).  Bethesda.  MD.  The 
Working  Grou  p  will  discuss  the  progress 
of  Phase  2  of  t  ie  HLW  Iterative 
Performance  >  assessment  effort  by  NRC. 
Also,  this  Gro  ip  will  hear  a  briefing  by 
DOE  represen  latives  regarding  the 


status  of  the  DOEs  Total  System 
Performance  Assessment. 

46th  ACNW  Meeting.  September  24- 
25, 1992.  Bethesda.  MD— Agenda  to  be 
announced. 

ACNW  Working  Group  on 
Inadvertent  Human  Intrusion  Related  to 
the  Presence  of  Natural  Resources  at  a 
High-level  Waste  Repository  Site, 
October  21, 1992.  Bethesda.  MD.  The 
Working  Group  will  discuss 
methodologies  for  the  assessment  of  the 
potential  for  natural  resources  at  the 
proposed  high-level  waste  repository 
site  at  Yucca  Mountain.  The  relationship 
between  such  resources  and  the 
potential  for  human  intrusion  will  be 
emphasized. 

47th  ACNW  Meeting.  October  22-23. 
1992.  Las  Vegas.  NV— Agenda  to  be 
announced. 

ACNW  Working  Group  on  the  Impact 
of  Long-Range  Climate  Change  in  the 
Area  of  the  Southern  Basin  and  Range, 
November  18. 1992.  Bethesda.  MD.  The 
Working  Group  will  discuss  the  histrical 
evidence  and  the  potential  for  climate 
changes  in  the  Southern  Basin  and 
Range  and  the  ynpact  of  climate  change 
on  natural  processes  affecting  the 
performance  of  the  proposed  high-level 
waste  repository  at  Yucca  Mountain. 

48th  ACNW  Meeting.  November  19- 
20, 1992,  Bethesda,  MD — Agenda  to  be 
announced. 

49th  ACNW  Meeting.  December  17- 
18. 1992.  Bethesda.  MD— Agenda  to  be 
announced. 

Dated:  May  15. 1992. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-11955  Filed  5-20-92;  8:45  am) 

BIUING  CO0€  7590-01-H 


Third  Meeting  of  the  SCDAP/RELAP5 
Peer  Review  Conrimittee 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  SCDAP/RELAP5  Peer 

Review  Committee  will  hold  its  third 

meeting  to  review  the  technical 

adequacy  of  the  SCDAP/RELAP5  code. 

date:  June  29— July  2, 1992. 

time:  8:30  am  each  day. 

ADDRESS:  Coronado  Club  at  Kirkland 

Air  Force  Base  in  Albuquerque,  New 

Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Y.S.  Chen.  Office  of  Nuclear 

Regulatory  Research,  U.S.  Nuclear 

Regulatory  Commission.  Washington. 

DC  20555,  (301)  492-3566. 

SUPIH^MENTARY  INFORMATION:  The 

SCDAP/RELAP5  Peer  Review 


Committee  will  hold  its  third  meeting  to 
review  the  technical  adequacy  of  the 
SCDAP/RELAP5  code  on  June  29— July 
2. 1992.  in  Albuquerque.  New  Mexico. 
The  SCDAP/RELAP5  code  has  been 
developed  for  best-estimate  transient 
simulation  of  light  water  reactor  coolant 
systems  during  severe  accidents  as  well 
as  large  and  small  break  loss-of-coolant 
accidents,  and  operational  transients 
such  as  anticipated  transient  without 
SCRAM,  loss  of  offsite  power,  loss  of 
feedwater.  and  loss  of  flow.  The  code  is 
based  on  three  separate  codes:  RELAP5. 
SCDAP.  and  TRAP-MELT,  which  are 
combined  to  model  the  coupled 
interactions  that  occur  between  the 
Reactor  Coolant  System  (RCS).  the  core, 
and  the  fission  products  during  a  severe 
accident.  The  newest  version  of  the  ' 
code  is  SCDAP/RELAP5/MOD3.  A 
number  of  organizations  inside  and 
outside  the  NRC  are  using  or  planning  to 
use  the  current  version.  Although  the 
quality  control  and  validation  efforts  are 
seen  to  be  proceeding,  there  is  a  need  to 
have  a  broad  technical  review  by 
recognized  experts  to  determine  the 
technical  adequacy  of  the  SCDAP  and 
TRAP-MELT  portions  of  SCDAP/ 
RELAP5  for  the  serious  and  complex 
analyses  it  is  expected  to  perform. 

This  meeting  will  focus  on  preliminary 
Committee  findings  on  overall  code 
performance  relative  to  code  design 
objectives  and  targeted  application  as 
set  forth  by  NRC 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  May.  1992. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Farouk  Eltawila, 

Chief  Accident  Evaluation  Branch,  Division 
of  Systems  Research.  Office  of  Nuclear 
Regulatory  Research. 
[FR  Doc.  92-11956  Filed  5-20-92;  8:45  am) 
BILLING  CODE  7S90-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(8)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

(1)  Collection  title:  Representative 
Payee  Monitoring. 

(2)  Form(s)  submitted:  G-99a  and  G- 
99c. 

(3)  OMB  Number  3220-0151. 
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(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  6,000. 

(9)  Total  annual  responses:  6,535. 

(10)  Average  time  per  response:  .21921 
hours. 

(11)  Total  annual  reporting  hours: 
1.432. 

(12)  Collection  description:  Under 
section  12(a)  of  the  RRA,  the  Railroad 
Retirement  Board  is  authorized  to  select, 
make  payments  to,  and  conduct 
transactions  with  an  annuitant's  relative 
or  some  other  person  willing  to  act  on 
behalf  of  the  annuitant  as  a 
representative  payee.  The  collection 
obtains  information  needed  to  determine 
if  a  representative  is  handling  benefit 
payments  in  the  best  interests  of  the 
annuitant. 

ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget,  room  3002. 
New  Executive  Office  Building. 
Washington,  DC  20503.       ^^ 
Dennis  Eagan, 
Clearance  Officer 
|FR  Doc.  92-11855  Filed  5-20-92;  8:45  am) 

BILLING  CODE  7S0».O1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Office:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Commission  Office  of  Filings, 
Information  and  Consumer  Services 
Washington,  DC  20549. 

Revisions 

File  No.  270-289,  Form  SE 
File  No.  270-290,  Form  ET 
File  No.  270-291,  Form  ID 
Notice  is  hereby  given  that  pursuant 


to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  revisions 
of  the  following:  Form  SE;  Form  ET;  and 
Form  ID.  These  forms  are  used  in 
conjunction  with  the  Commission's 
Electronic  Data  Gathering.  Analysis  and 
Retrieval  system  ("EDGAR").  Form  SE  is 
used  by  registrants  to  identify  paper 
copies  of  exhibits  that  would  be  difficult 
or  impossible  to  submit  electronically. 
Form  ET  facilitates  the  transfer  of 
information  submitted  to  the 
Commission  on  magnetic  tape  or 
diskette  to  the  EDGAR  system.  Form  ID 
allows  the  Commission  to  assign 
company  identification  numbers  and 
passwords  to  registrants  and  others, 
providing  access  to  the  EDGAR  syslem 
as  well  as  security  to  that  system.  It  is 
anticipated  that  revised  Form  SE  will 
affect  1320  respondents  for  a  total  of  264 
burden  hours;  revised  Form  ET  will 
affect  25  respondents  for  a  total  of  62.5 
burden  hours;  and  revised  Form  ID  will 
affect  100  respondents  for  a  total  of  15 
burden  hours. 

The  estimated  burden  hours  are  made 
solely  for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
cost  of  the  Commission's  rules  and 
forms.  Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director.  Securities  and  Exchange 
Commission,  450  5th  Street.  NW., 
Washington.  DC  20549  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget  Room  3208, 
(Paperwork  Reduction  Project  3235- 
0327,  0328,  and  0329),  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  May  15.  1992. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc  92-11861  Filed  5-20-92;  8:45  am) 
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[Release  No.  34-30706;  FHe  No.  S7-S-90) 

Options  Price  Reporting  Authority; 
Filing  and  Immediate  Effectiveness  of 
Amendment  to  ttie  National  Market 
System  Plan  of  OPRA 

May  14, 1992. 

Pursuant  to  rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
notice  is  hereby  given  that  on  April  6, 


1992,  the  Options  Price  Reporting 
Authority  ("OPRA")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  an 
amendment  to  the  Plan  for  Reporting  of 
Consolidated  Options  Last  Sale  Reports 
and  Quotation  Information  ("Plan"), 
which  shortens  the  notice  period 
provided  for  in  the  Plan. 

OPRA  has  designated  this  proposal  as 
involving  solely  technical  or  ministerial 
matters,  permitting  it  to  become 
effective  upon  filing,  pursuant  to  rule 
llAa3-2(c)(3)(iii)  under  the  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

The  OPRA  System  is  primarily  used  to 
disseminate  options  last  sale  reports 
and  quotation  information.  However, 
under  the  terms  of  the  OPRA  Plan,  the 
System  may  be  used  to  transmit  such 
additional  information  on  OPRA  may 
approve.  Section  (V)(c)  was  included  in 
the  Plan  to  permit  parties  to  utilize  the 
System  to  transmit  limited  information, 
such  as  underlying  indexes  related  to 
index  options,  without  having  to  obtain 
advance  approval  for  each  such  use. 
Section  V(c)  permits  a  party  to  use  the 
OPRA  System  to  disseminate  additional 
information  without  the  need  to  obtain 
the  advance  approval  of  OPRA, 
provided  that  four  conditions  are  met:  (!) 
Advance  notice  must  be  given  to  the 
other  parties  and  the  OPRA 
administrator;  (ii)  such  additional 
information  must  relate  to  the  party's 
market  in  options;  (iii)  the  party  wishing 
to  utilize  the  OPRA  System  for  this 
purpose  must  agree  to  pay  all  costs 
allocable  to  or  occasioned  by  such  use; 
and  (iv)  such  use  of  the  OPRA  System 
must  not  impair  or  interfere  with  the 
primary  function  of  the  OPRA  System  to 
disseminate  last  sale  reports  and 
quotation  information.  OPRA  proposes 
to  amend  section  V(c)(i)  of  the  Plan  to 
shorten  the  notice  period  required  for 
the  dissemination  of  additional 
information  through  the  OPRA  from  30 
days  to  5  business  days. 

In  its  filing.  OPRA  states  that  the 
purpose  of  the  amendment  is  to  reduce 
the  minimum  advance  notice  that  one 
party  to  the  OPRA  Plan  must  give  to  the 
other  parties  and  the  OPRA 
administrator  whenever  it  wishes  to 
utilize  the  OPRA  System  to  disseminate 
information  other  than  last  sale  reports 
and  quotation  information  with  respect 
to  eligible  securities,  without  seeking  the 
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specific  approv  I 
of  the  System 
virtually  every 
chosen  to  make 
exception,  it  ha 
the  30  day  noticje 
asked  OPRA  to 
Since  OPRA  no 
days  advance 
and  that  five  b 
notice  would  b* 
proposes  to  a 
Plan  to  reduce 


1  of  OPRA  for  such  use 
(1)PRA  represents  that  in 
I  :a8e  where  a  party  has 
use  of  the  section  V(c) 
i  been  unable  to  satisfy 
requirement,  and  has 
waive  this  requirement, 
has  determined  that  30 
notice  is  not  necessary 
iness  days  advance 
sufficient.  OPRA 

this  provision  of  the 
notice  requirement. 


Ui 


m(  nd ' 


by  Commission 
llAa3-2(c)(2).  i 
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tie 
II.  Solicitation  of  Comments 

Pursuant  to  nile  llAa3-2(c)(3)  under 
the  Act,  the  ami  indment  became 
effective  upon  f  ling  with  the 
Commission.  Tl  e  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  ( if  its  filing  and  require 
refiling  and  approval  of  the  amendment 
order  pursuant  to  rule 
it  appears  to  the 
Commission  thf  t  such  action  is 
necessary  or  ap  propriate  in  the  public 
interest,  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  totem  ove  impediments  to  and 
perfect  the  mec  lanisms  in  National 
Market  System,  or  otherwise  in 
furtherance  of  1  le  purposes  of  the  Act. 

Interested  pe  -sons  are  invited  to 
submit  written  iata.  views,  and 
arguments  cone  eming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  ( opies  thereof  with  the 
Secretary.  Sect  rities  and  Exchange 
Commission.  4;  0  Fifth  Street.  NW.. 
Washington,  D  Z  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  n  le  change  that  are  filed 
with  the  Comm  ission.  and  all  written 
communicatior  s  relating  to  the  proposed 
rule  change  beiween  the  Commission 
and  any  persor .  other  than  those 
withheld  from  he  public  in  accordance 
with  the  provia  ons  of  5  U.S.C  553.  will 
be  available  fo  -  inspection  and  copying 
in  the  Commis!  ion's  Public  Reference 
Branch,  450  Fif  ;h  Street,  NW.. 
Washington,  D  2  20549.  Copies  of  such 
filing  also  will  38  available  to  the 
principal  office  of  OPRA.  All 
submissions  aY  ould  refer  to  File  Na  37- 
8-90  and  8houl|i  be  submitted  by  June 
11. 1992. 


[Release  No.  34-30702:  File  No.  SR-8SE- 
92-03] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc;  Order  Granting 
Approval,  and  Filing  of  Amendments 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 
Relating  to  Amendments  to  the 
Arbitration  Code 

May  14. 199Z 

1.  Introduction 

On  March  11. 1991,  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  •  and  rule  19b-4 
thereunder,*  a  proposed  rule  change 
designed  to  amend  certain  of  the 
Exchange's  rules  governing  the 
administration  of  its  arbitration  fonmi.' 
The  BSE  also  submitted  three 
amendments  to  the  filing,  which  made 
several  technical  and  clarifying  changes 
to  the  Exchange's  proposed  arbitration 
rules.  Amendment  No.  1  to  the  proposed 
rule  change  was  submitted  on 
November  20, 1991,*  Amendment  No.  2 
on  December  2. 1991. »  and  Amendment 
No.  3  on  December  20. 1991.«  The  BSE 
states  that  the  proposed  changes  to 
Chapter  XXXU  of  the  BSE  Rules  of  the 
Board  of  Governors  ("BSE  Rules")  are 
based  for  the  most  part  on  proposals 
developed  by  the  Securities  Industry 
Conference  on  Arbitration  ("SICA").'' 


I.  by  the  Division  of 
pursuant  to  delegated 
20a3O-3(aK29). 


For  the  Comn 
Market  Regulati^. 
authority,  t?  CFl  t ; 
Margaret  H.  Mel  arland. 
Deputy  Secrelar  f. 
(FR  Doc.  92-ll»  1  Filed  5-20-92;  8:45  am) 
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'  15  U.S.C.  788(bKl)  (1988) 
M7CFR240.19l>-4(1991). 

*  The  text  of  the  proposed  rule  change  was 
attached  to  the  filing  as  Exhibit  1.  Copies  of  the 
proposal,  as  amended,  are  available  at  the 
Conunission  as  well  as  at  the  BSE. 

*  Amendment  No.  1  made  certain  language 
changes  to  add  detail  and  clarify  certain  provisions. 

'  Amendment  No.  2  added  headings  and 
subheadings  to  faciUlate  quick  reference  to  the 
appropriate  sectioo.  renumbered  and  reordered 
several  subsections  for  more  logical  organization, 
and  added  the  use  of  a  tape  recording  to  section  24. 

*  Amendment  No.  3  renamed  and  deleted  several 
headings  and  subheadings  and  inserted  onutled 
language. 

'  SJCA  is  comprised  of  a  representative  from  each 
self -regulatory  or^ntzalion  ("SRO")  that 
admimsters  an  artxtratioa  program,  a  represeoUUve 
of  the  securities  industry,  and  four  represeiUatives 
of  the  public  The  SROs  that  administer  an 
arbitration  program  are  the  BSE.  the  American 
(•  Amex'l.  Qncinnati  ("CSE"!.  Midwest  ("MSE-J. 
New  York  r'NYSr).  Pacific  ("PSE")  and 
Pkiladelphia  ("Phlx")  Stock  Exchanges,  the  Chicago 
Board  Options  Exchange  ("CBOE").  the  Natitmal 
Association  of  Securities  Dealers  ("NASD"),  and  the 
Municipal  Secunties  Ruleovaking  Board  ("MSRB"). 


The  BSE  also  states  that  the  proposed 
rule  change  is  substantially  similar  to 
other  exchanges'  rule  filings  that  were 
approved  by  the  Commission." 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  29034  (April 
1. 1991).  56  FR  14402  (April  9, 1992).  No 
comments  were  received  on  the 
proposal.  Thi?  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Proposal 

Chapter  XXXII  of  the  BSE  Rules 
governs  arbitration  at  the  Exchange.  The 
BSE  is  proposing  the  following  changes 
to  these  provisions: 

1.  Section  1:  Arbitration  Code 

The  BSE  proposes  to  change  the  title 
of  the  Exchange's  arbitration  provisions 
from  "Arbitration  Rule,"  which  it  is 
presently  called,  to  "Arbitration  Code." 

2.  Section  2:  Simplified  Arbitration 

The  proposed  changes  to  section  2 
would  increase  the  size  of  the  maximum 
claim  for  the  availability  of  Simplified 
Arbitration  •  from  $5,000  to  $10,000  to 
more  equitably  reflect  the  costs  of 
conducting  hearings.  In  addition,  section 
2(f)  would  provide  the  claims  requiring 
only  one  arbitrator  would  be  heard  by  a 
public  arbitrator  rather  than  a  securities 
industry  arbitrator,  unless  otherwise 
requested  by  a  public  customer.  A 
hearing  session  deposit  in  addition  to  a 
filing  fee,  would  also  be  required. 

The  BSE  is  also  proposing  substantial 
changes  involving  the  submission  of 
pleadings  and  relevant  documents.  For 
example,  section  2  would  require  that 
sufficient  copies  of  all  submissions  be 
provided  to  the  Director  of  Arbitration, 
that  the  respondent  file  an  answer  and 
submission  agreement  within  20  days  of 
receiving  the  statement  of  claim,  and 
that  third-party  claimants, 
counterclaimants  and  respondents 
follow  similar  procedures. 

3.  Section  8:  Designation  of  Number  of 
Arbitrators 


•  See  Secunties  Exchange  Act  Release  Nos.  26805 
(May  10. 1989).  54  FR  21144  (approving  File  Nos.  SR- 
NYSE-88-08,  SR-NYSE-88-2a  SR-NASD-88-29. 
SR-NASD-8&-S1.  SR-NASrV-89-19  and  SR-Amex- 
8»-29)  ("May  la  1989  order"):  27083  (August  2. 
19881.  54  FR  327J1  (approving  File  No  SR-CBOE- 
89-06):  27187  (August  25,  1988).  54  FR  36928 
(approving  File  No.  SR-MS-88-01 ):  28185  (July  5, 
1990).  55  FR  28740  (approving  File  No.  SR-PSE-88- 
19):  28532  (October  11. 1990).  55  FR  42662  (approving 
Pije  No.  SR-CSF.-90-03):  29352  (June  2a  1991).  56  FR 
29511  (approving  File  No.  SR-Phlx-90-03);  and  30153 
(January  8.  1992).  57  FR  1292  (approving  File  No.  SR- 
NVSE-91-37). 

•  SitTipttfied  Arbitration,  also  known  as  small 
claims  procedures,  provides  for  resolution  of  an 
arbitration  matter  with  a  single  arbitrator. 
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The  proposed  amendment  to  section  8 
would  establish  new  criteria  for 
determining  the  number  of  arbitrators 
hearing  a  case.  Specifically,  claims  in 
excess  of  $10,000  involving  non- 
members  or  public  customers  would  be 
heard  by  at  least  three  arbitrators,  of 
which  a  majority  must  be  public 
arbitrators,  unless  securities  industry 
arbitrators  are  requested  by  the 
customer  or  non-member.  In  addition, 
the  proposed  rule  change  would  define 
and  differentiate  public  and  securities 
industry  arbitrators  based  on 
association,  experience  and  contact 
with  securities-related  work.'° 

4.  Sections  ft  11  and  12:  Arbitrator 
Selection.  Disclosures  and 
Disqualification 

First,  the  BSE  is  proposing  to  amend 
section  9  regarding  the  selection  of 
arbitrators  to  require  the  Director  of 
Arbitration  to  thoroughly  disclose  to  the 
parties  the  backgrounds  of  each 
arbitrator,  including  employment  history 
for  the  past  ten  years.  In  addition,  in  the 
event  an  appointed  arbitrator  becomes 
unable  to  serve,  the  Director  of 
Arbitration  would  appoint  a 
replacement  arbitrator  to  the  panel  and 
promptly  disclose  background 
information.  Parties  to  the  arbitration 
proceeding  would  be  permitted,  with 
certain  limitations,  to  make  further 
inquiry  of  the  background  of  an 
appointed  arbitrator,  including  a 
replacement  arbitrator. 

Second,  proposed  section  11  lists  the 
specific  disclosure  required  of  each 
arbitrator,  including  any  direct  or 
indirect  financial  or  personal  interest  in 
the  outcome  of  an  arbitration  as  well  as 
any  past  or  existing  financial,  familial, 
professional,  or  social  relationships  that 
may  affect  the  arbitrator's  impartiality. 
Further,  this  section  would  require 
arbitrators  to  make  reasonable  efforts  to 
discover  any  such  conflicts  or  interests 
and  places  a  continuing  duty  on  each 
arbitrator  to  disclose  such 
circumstances.  The  Director  of 
Arbitration  would  also  be  permitted  to 
remove  an  arbitrator  prior  to  the  first 
hearing  session  as  a  result  of  such 
disclosures  of  potential  interest  or 
relationship  to  the  matter  or  parties  at 
issue. 

Third,  the  proposed  amendments  to 
section  12  pertain  to  the  procedures  in 
the  event  that  an  arbitrator  becomes 
unable  to  serve  after  the  first  hearing 
session  but  before  the  rendition  of  the 
award.  With  the  consent  or  waiver  of 
the  parties,  an  arbitration  matter  could 
'  proceed  without  the  substitution  of  a 


'  •  SpecificaUy.  propoaed  section  SiaKZ)  spoil*  out 
the  chtefia  for  being  coa»ider«d  a  securities 
industry  arbttfstor. 


replacement  arbitrator  and  the  parties 
would  have  five  days  to  object  to  such  a 
continuation.  If  there  is  an  objection,  the 
Director  of  Arbitration  would  appoint  a 
new  arbitrator  to  the  panel  and 
promptly  inform  the  parties  of  that 
arbitrator's  background,  including  the 
information  required  by  section  11. 
Section  12  also  refers  to  the  ability  to 
challenge  the  appointment  of  a 
replacement  arbitrator  under  section  10. 

The  Exchange  believes  that  the 
disclosures  and  procedures  contained  in 
sections  9. 11  and  12  are  necessary  to 
insure  that  the  arbitrators  are  not 
unduly  biased  or  disposed  to  either 
party  by  having  any  financial  stake  or 
other  interest  in  the  outcome  of  an 
arbitration. 

5.  Section  13:  Initiation  of  Proceedings 

Section  13  enumerates  the  procedures 
for  instituting  an  arbitration  proceeding. 
The  BSE  is  proposing  numerous  changes 
to  this  section  to  add  detail  to  these 
procedures.  For  example,  the 
amendments  to  section  13(a)  would 
clarify  that  a  hearing  session  deposit 
must  be  submitted  with  sufficient  copies 
of  the  executed  Submission  Agreement 
and  Statement  of  Claim.  Further,  section 
13(b)  would  be  added  to  govern  service 
on  other  parties  and  filing  of  arbitration 
submissions  with  the  Director  of 
Arbitration,  both  of  which  are 
considered  effective  when  mailed. 
Section  13(c)  would  specify  the  requisite 
procedures  for  filing  any  answer, 
defense,  counterclaim  and  cross-claim. 
The  respondent  would  also  be  obligated 
to  serve  the  answer  and  third  party 
claim  on  the  relevant  parties.  Section 
13(c)(5)  would  permit  the  Director  of 
Arbitration  to  extend  any  time  period  in 
this  section.  Most  importantly,  the 
proposed  changes  to  section  13(d) 
provide  that  the  parties  may  join  in  an 
arbitration  if  there  exist  common 
questions  of  law  or  fact.  The  Director  of 
Arbitration  would  be  authorized  to 
determine  preliminarily  whether  claims 
are  related;  further  such  determinations 
would  be  made  by  the  arbitration  panel 

6.  Section  18:  Adjournments 
Section  18  would  be  amended  to 

require  a  party  seeking  an  adjournment 
of  a  hearing  to  deposit  an  amount  equal 
to  the  initial  deposit  of  hearing  session 
fees  for  the  first  adjournment  granted 
and  twice  this  fee,  not  to  exceed  $1,000, 
for  a  second  or  subsequent  adjournment 
requested  by  that  party.  The  Exchange 
believes  this  provision  distributes 
hearing  costs  more  equitably  than  the 
previous  rule  and  deters  unnecessary 
adjournments.  In  addition,  section  18(c) 
would  allow  the  arbitrators  to  dismiss 
the  arbitration  without  prejudice  to  the 


filing  claimant  upon  receiving  a  third 
request  for  adjournment  consented  to  by 
all  parties. 

7.  Section  20:  General  Provisions 
Governing  Pre-Hearing  Proceedings 

The  proposed  amendments  to  section 
20  would  facilitate  document  production 
and  other  information  exchanges  among 
the  parties,  expanding  the  discovery  and 
subpoena  processes.  Specifically, 
section  20(a)  would  mandate  that  the 
parties  fully  cooperate  in  the  voluntary 
exchange  of  information  and  that        >. 
requests  for  information  be  specific, 
relevant  and  provide  a  reasonable  time 
period  to  respond.  Detailed  procedures 
for  information  requests  would  be  laid 
out  in  section  20(b).  Pursuant  to  section 
20(d).  a  pre-hearing  conference  would  be 
conducted  at  the  request  of  a  party  or  as 
deemed  necessary  by  an  arbitrator  or 
the  Director  of  Arbitration  to  settle 
disputes  and  finalize  discovery  matters 
prior  to  the  initial  hearing.  Further, 
section  20(e)  would  authorize  the 
Director  of  Arbitration  to  appoint  a 
single  member  of  tiie  arbitration  panel 
to  resolve  remaining  issues  pertaining  to 
information  requests.  If  the  arbitration 
involves  a  public  customer,  the  selected 
arbitrator  must  be  a  public  arbitrator, 
unless  the  customer  demands  in  writing 
a  securities  industry  arbitrator. 

8.  Section  24:  Record  Processing 

In  order  to  assure  the  preservation  of 
adequate  records  of  arbitration 
proceedings,  the  BSE  proposes  to  amend 
section  24  of  its  Arbitration  Code  to 
require  that  a  verbatim  record  of  all 
arbitration  hearings  be  kept 
Specifically,  this  section  would  be 
amended  to  require  a  stenographic 
reporter  or  audio  tape  recording  of  all 
arbitration  proceedings.  This  provision 
presently  provides  that  the  cost  of 
transcribing  the  record  should  be  borne 
by  the  party  requesting  the  transcript 
The  BSE  states  that  the  purposes  for 
amending  this  provision  are  to  permit 
the  arbitrators  to  order  a  transcript  and 
to  apportion  the  costs  of  making  a 
record. 

9.  Section  28:  Awards 

The  BSE  proposes  several  changes  to 
section  28.  including  a  requirement  that 
each  written  award  contain  the  names 
of  the  parties,  their  counsel,  the  nature 
of  the  controversy  and  the  relief 
requested  and  awarded."  Under 


■  ■  Further,  ttte  award  would  conlain  the  names  of 
the  arbitrators,  the  date  of  the  claim  as  wpII  as  the 
award,  the  securty  or  proJucI  involved,  a  s«Mnawry 
of  the  imare*.  the  aomber.  locatHM  and  dates  of 
hearing  sessions,  and  dte  signatures  of  the 
arbitrators  concurring  in  the  award. 
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Director  of 
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ee  schedule  in  order  to 
equitably. 
30  would  require 
a  nonrefundable  filing 
I  earing  session  deposit 
ig  a  claim, 
-party  claim  or  cross- 
appear  in  the  schedule 
ind  (i).  and  vary 
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30(c)  would  authorize 
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lidated  claims,  for  non- 
for  retention  by  the 
its  for  withdrawn 
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(uld  be  submitted  to  the 
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.  Section  3  of  the  Exchange 
er  XXXIl  of  the  BSE  Rules, 
section  30(d)— <8)- 


arbitrators.**  Specifically,  controversies 
involving  less  than  $10,000  would  be 
heard  by  one  arbitrator,  and  , 

controversies  involving  more  than 
$10,000  would  be  decided  by  at  least 
three  but  not  more  than  five  arbitrators. 
Proposed  section  32(b)  establishes  a 
schedule  of  fees,  including  a  filing  fee 
and  a  hearing  session  deposit. 

13.  Section  33:  Requirements  when 
Using  Pre-Dispute  Arbitration 
Agreements  with  Customers 

The  proposed  changes  to  section  33 
would  dictate  the  form  and  content  of 
provisions  which  must  be  included  in 
arbitration  agreements  sought  from 
members'  customers.  Specifically,  all 
pre-dispute  arbitration  clauses  would 
have  to  be  highlighted  and  preceded  by 
the  highlighted  disclosure  language 
contained  in  section  33(a)(l)-{5). 
Further,  section  33(b)  would  require  that 
the  existence  of  a  pre-dispute  arbitration 
clause  be  disclosed  with  highlighted 
language  immediately  preceding  the 
signature  line  as  well  as  a  reference  to 
its  page  and  paragraph  number  in  the 
agreement.  The  customer  would  be 
required  to  acknowledge  receipt  of  a 
copy  of  the  agreement,  pursuant  to 
section  33(c).  Under  proposed  section 
33(d),  the  agreement  would  not  be 
permitted  to  limit  or  contradict  the  rules 
of  any  SRO,  the  ability  to  file  a  claim  in 
arbitration  or  the  ability  of  arbitrators  to 
render  an  award.  The  BSE  believes  that 
these  changes  provide  additional 
disclosure  of  the  effects  of  entering  into 
an  agreement  to  arbitrate. 

14.  Section  34:  Director  of  Arbitration 
The  proposed  addition  of  section  34 

would  provide  for  the  appointment  of  a 
Director  of  Arbitration  for  the  Exchange 
who  would  be  responsible  for 
administering  Exchange  arbitration 
matters. 

15.  Section  35:  Failure  to  Honor 
Award 

The  proposed  addition  of  section  35 
would  allow  disciplinary  action  to  be 
taken  '*  by  the  Exchange  against  any 
member,  allied  member,  member 
organization  or  registered  representative 
who  fails  to  honor  an  award. 

III.  Discussion  and  Conclusion 

The  Commission  has  carefully 
considered  the  BSE's  proposed  rule 
change  and  finds  that  it  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 


requirements  of  section  6(b).'*  Section 
6(b)(5)  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public.  The  Commission  finds 
that  because  these  rules  should  aid  in 
the  just  resolution  of  disputes  between 
investors  and  broker-dealers,  the 
proposal  should  further  the  objectives  of 
section  6(b)(5).  The  Commission  also 
believes,  for  the  reasons  set  forth  below, 
that  the  proposed  rule  change  should 
improve  the  speed  and  efficiency  of  the 
arbitration  process,  while  at  the  same 
time  maintaining  the  traditional 
qualities  of  arbitration. 

As  stated  above,  the  BSE  developed 
some  of  the  changes  to  its  arbitration 
rules  through  the  auspices  of  SICA.  The 
other  proposals  included  in  this  order 
were  developed  to  meet  concerns  that 
have  arisen  through  the  administration 
of  the  Exchange's  arbitration  forum.  The 
securities  industry's  SROs  have  worked 
together  over  the  past  twelve  years  to 
develop  uniform  arbitration  rules 
through  SICA.''  Accordingly,  similar 
rule  filings  were  submitted  by  the  NYSE, 
Amex.  NASD.  Phlx.  CBOE.  MSE.  PSE 
and  CSE  and  have  been  approved  by  the 
Commission.'*  In  light  of  the 
Commission's  prior  thorough 
consideration  of  similar  proposals  by 
the  SROs  and  the  benefits  that  should 
accrue  to  investors  from  the  availability 
of  these  improved  arbitration 
procedures,  the  Commission  finds  that 
approval  of  the  BSE's  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  6  of  the  Act." 


Chi  pi 


'*  If  any  non-members  are  parties  to  the  matter, 
section  8  governs  the  proceeding  in  lieu  of  section 
32. 

■>  See  BSE  Constitution,  article  XII  and  chapter 
XVIII  of  the  BSE  rules. 


■M5U.S.C.78f(b)(1988). 

>'  On  September  10. 1987.  after  a  review  of 
securities  industry-sponsored  arbitration,  the 
Commission  expressed  to  SICA  the  need  for 
changes  to  the  Uniform  Code  of  Arbitration 
("Uniform  Code").  See.  e.g..  letters  from  Richard  G. 
Ketchum.  Director.  Division  of  Market  Regulation. 
SEC.  to  James  E.  Buck.  Senior  Vice  President,  NYSE, 
dated  September  10. 1987  and  similar  letters  to  each 
member  of  SICA.  The  Commission  also  sent  letters 
to  the  SROs  requesting  a  review  of  the  issues  raised 
by  the  use  of  mandatory  predispute  arbitration 
agreements  by  SRO  member  firms.  See  e.g.,  letters 
from  David  S.  Ruder,  former  Chairman.  SEC,  to  John 
).  Phelan.  Jr..  Chairman,  NYSE,  dated  July  8, 1988 
.  and  similar  letters  to  the  senior  executive  officers  of 
■■  all  other  SROs  that  administer  arbitration  facilities. 
Since  September  1987.  SICA  and  its  subcommittees 
have  met  regularly  to  develop  proposals  in  response 
to  the  Commission's  letters  and  the  BSE's  proposed 
rule  change  reflects  these  efforts.  The  BSE's  rules 
developed  in  response  to  the  Commission's  letters 
are  sections  2.  8,  9. 11, 12,  20,  24.  28,  30,  and  33  of 
Chapter  XXXII  of  the  BSE  Rules. 

'"  See  supra,  note  8. 

'•  Moreover,  the  Commission  finds  that  approval 
of  the  BSE's  proposed  rule  change  is  consistent  with 
its  May  10, 1989  order  approving  other  SRO 
arbitration  rule  changes,  and  the  Commission  herein 
incorporates  by  reference  the  relevant  portions  of 
its  discussions  from  that  order.  See  supra,  note  & 
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The  Commission  also  believes  that  the 
BSE's  proposed  Arbitration  Code  should 
improve  the  procedures  for 
administering  arbitration  proceedings. 
More  specifically,  the  Commission  finds 
that  the  rule  changes  affecting  the 
classification  and  disqualification  of 
arbitrators,  arbitrator  disclosure, 
initiation  of  procedings  and  service  of 
pleadings,  discovery,  the  preservation  of 
a  record,  the  form  and  public 
availability  of  awards,  payment  of 
interest,  prehearing  proceedings, 
member  controversy  procedures,  and 
guidelines  for  the  use  of  predispute 
arbitration  clauses  significantly  advance 
the  utility  and  impartiality  of  SRO 
arbitration  for  public  investors.^" 
Likewise,  the  Commission  belives  that 
the  BSE's  initiatives  with  respect  to  the 
availability  of  simplified  arbitration, 
handling  of  pleadings,  adjournment, 
appointment  of  replacement  arbitrators, 
and  the  number  of  arbitrators  should 
improve  the  efficiency  and  speed  of 
arbitration. 

Because  these  rules  should  aid  in  the 
just  resolution  of  disputes  between 
investors  and  broker-dealers  as  well  as 
the  just  resolution  of  disputes  between 
members,  the  Commission  concludes 
that  these  rules  are  designed  to  prevent 
fraudulent  and  manipulative  practices, 
to  promote  just  and  equitable  principles 
of  trade  and,  in  general,  to  protect 
investors  and  the  public  interest 
consistent  with  section  6(b)(5)  of  the 
Act.  For  these  reasons,  the  Commission 
finds  that  the  BSE's  proposed 
amendments  to  its  Arbitration  Code 
appropriately  balance  the  need  to 
strengthen  investor  confidence  in  the 
BSE's  arbitration  system  with  the  need 
to  maintain  arbitration  as  an  equitable 
and  efficient  form  of  dispute  resolution, 
in  a  manner  consistent  with  section 
6(b)(5)  of  the  Act. 

The  Commission  also  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  6(b)(4)  of  the 
Act.2»  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
of  the  BSE  and  others  using  its  facilities. 
Specifically,  the  Commission  finds  that 
the  fees  to  be  amended  or  adopted  in 
sections  2, 18,  30  and  32  of  the 
Exchange's  proposed  Arbitration  Codes 


are  reasonable  and  rationally  allocated 
to  the  the  affected  parties 

Moreover,  the  Commission  finds  good 
cause  for  approving  Amendments  1,  2 
and  3  to  the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  1 
contains  certain  clarifying  changes  to 
the  language  of  several  sections. 
Amendment  No.  2  adds  headings  to 
describe  the  contents  of  sections  and 
paragraphs.  Amendment  No.  3  deletes 
and  renames  several  of  these  headings 
for  clarity,  and  adds  some  language 
omitted  from  prior  amendments.  The 
Commission  notes  that  a  substantial 
portion  of  the  current  rule  was  noticed 
for  the  full  statutory  period  and  the 
Commission  did  not  receive  any 
comments  on  any  aspect  of  the  proposed 
rule  change.^*  In  addition,  the 
Commission  has  previously  approved 
similar  proposals  by  other  exchanges, 
which  were  published  for  public 
comment  in  the  Federal  Register, 
providing  both  the  public  and  the 
broker-dealer  community  with  ample 
opportunity  to  comment  on  the  proposed 
changes  that  are  the  subject  of  this 
order.*'  Further,  the  amendments  made 
only  technical  and  clarifying  changes  to 
the  proposal.  The  Commission  finds, 
therefore,  that  granting  accelerated 
approval  to  Amendment  Nos.  1, 2  and  3 
to  the  proposed  rule  change  is 
appropriate  and  consistent  with  section 
6(b)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 


'"  The  Commission's  approval  of  Chapter  XXXII. 
Section  33  of  the  BSE  Rules  and  the  comparable 
rules  of  the  NYSE.  NASD,  Amex.  CBOE.  MSE. 
MSRB,  PSE.  CSE  and  Phlx  is  consistent  with  the 
conclusion  of  the  United  Stales  Court  of  Appeals  for 
the  Sixth  Circuit  in  Roney  v.  Goren.  875  F.2d  1218 
(6th  Cir.  1989)  that  the  Commission  has  the 
authority  to  assure  customer  choice  among  SRO 
arbitration  forums. 

«>  15  U.S.C.  78f{b)(4)(1988). 


"  Securities  Exchange  Act  Release  No.  29034 
(April  1, 1991).  56  FR  14402. 

"  All  public  comments  directed  at  the  other 
SROs'  arbitration  filings  were  considered  in  the 
context  of  the  review  undertaken  for  the 
Commission's  May  10, 1989  approval  order,  wherein 
the  Commission  addressed  fully  the  significant 
public  dialogue  and  comment  that  preceded  its 
action.  See  supro.  note  8. 


available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-91-03  and  should  be  submitted  by 
]une  11. 1992. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.»*  that  the 
proposed  rule  change  (SR-BSE-91-03)  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-11863  Filed  S-20-92: 8:45  am] 
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[Release  No.  34-30701;  File  No.  SR-MSE- 
92-06] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  of 
the  Midwest  Stock  Exchange, 
Incorporated  Requesting  a  Three- 
Month  Extension  of  the  SuperMAX  and 
Enhanced  SuperMAX  Pilot  Programs 

May  14, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  May  7. 1992,  the  Midwest 
Stock  Exchange.  Incorporated  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and 
simultaneously  publishing  an  order 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  extend  its 
SuperMAX  and  Enhanced  SuperMAX 
pilot  programs  for  an  additional  three- 
month  period.  The  SuperMAX  program 
guarantees  the  execution  price  of  small 
agency  market  orders  received  over  the 
Midwest  Automated  Execution  System 
("MAX")  at  an  automatically  improved 
price  over  the  consolidated  best  bid  or 
offer  according  to  certain  predefined 
criteria.  The  Commission  first  approved 
SuperMAX  on  a  six-month  pilot  basis  on 
May  14. 1990;'  the  Commission  most 


"  15  U.S.C.  78s(b)(2)(19e8). 

«» 17  CFR  200.3O-3(a)(12)(1991). 

■  See  Securities  Exchange  Act  Release  No.  28014 
(May  14. 1990),  S5  FR  20680  (May  21. 1990)  (order 
approving  SR-MSE-00-OS). 
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recently  granted  kn  extension  to  the 
pilot  program  on  [November  18, 1991.* 
The  current  8ix-n|onth  extension  of  the 
pilot  program  expires  on  May  14. 1992. 

The  enhanced  Version  of  SuperMAX 
("Enhanced  SupdrMAX")  operates  as  a 
separate  system  ^nd  is  available  to  MSE 
specialists  as  an  addition,  or  as  an 
alternative,  to  SuperMAX.  The 
Enhanced  versioti  of  SuperMAX  was 
first  approved  on  December  10, 1991, 
and  is  set  to  expre  on  May  14, 1992.' 

The  MSE  proposes  to  extend  the  pilot 
programs  for  theJSuperMAX  and  the 
Enhanced  Superl^AX  systems  until 
August  14. 1992. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fi  >r,  the  Proposed  Rule 
Change 

In  its  filing  witli  the  Commission,  the 
self-regulatory  oiganization  included 
statements  conce  ming  the  purpose  of. 
proposed  rule  change, 
statements  may  be 
)laces  specified  in  Item 
f-regulatory 
prepared  summaries, 
set  forth  in  sectic  ns  (A).  [B)  and  (C) 
below,  of  the  mo  tt  significant  aspects  of 
such  statements. 


and  basis  for,  the 
The  text  of  these 
examined  at  the 
IV  below.  The  se 
organization  has 


fA)  Self-Re, 
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j6  FR  6S78S  (December  IB, 

r  g  SR-MSE-91-121. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  comments  were  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timiag  for 
Commission  Action 

The  MSE  requests  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
extending  its  pilot  programs  until  August 
14, 1992,  prior  to  the  thirtieth  day  after 
publication  of  the  notice  in  the  Federal 
Register.  The  proposed  rule  changes 
implementing  the  pilot  programs  have 
been  published  for  comment  in  the 
Federal  Register  previously,  and  there 
have  been  no  adverse  comments  on 
them.  The  MSE  beHeves  it  appropriate 
to  approve  the  extension  of  the  pilot 
programs  so  that  the  Exchange  may 
have  additional  time  to  analyze  the 
effectiveness  of  SuperMAX  and 
Enhanced  SuperMAX  without  any  break 
in  operation. 

The  Commission  finds  that  the 
proposed  rule  change  extending  the  pilot 
programs  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSE  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder.  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act.  in  that  it  is  designed 
to  promote  just  and  equitable  principals 
of  trade,  perfect  the  mechanisms  of  a 
free  and  open  market,  and,  in  general,  to 
protect  investors  and  the  pubbc  interest 

The  Commission  finds  good  cause  for 
extending  the  pilot  programs  prior  to  the 
thirtieth  day  after  the  day  of  publication 
of  the  notice  of  filing  thereof,  in  that 
accelerated  approval  is  appropriate  to 
extend  the  pilot  programs  until  August 
14, 1992.  without  interruption. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C  S52.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  extending  the  pilot 
programs  for  the  SuperMAX  and 
Enhanced  SuperMAX  systems  until 
August  14, 1992,  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12}. 

Margaret  H.  McFariaiid. 

Deputy  Secretary. 

[FR  Doc.  92-11864  Filed  5-20-92;  8:45  am) 
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[Release  Na  34-30703;  File  No.  SR-NASO- 
92-101 

Self-Regulatory  Organizationr,  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Margin 
Standards  of  Securities  Listed  on  the 
American  Stock  Exctiange  Emerging 
Company  Marketplace 

May  14. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  3, 1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
and  amended  on  April  27, 1992, '  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'  Amendmenl  No.  1  to  SR-NASD-92-ia  filed  on 
April  27, 1902.  replaces  and  supercedes  the  original 
rule  filing  made  on  April  3. 1992.  Amendment  No  t. 
which  made  technical  changes  to  the  original  rule 
filing,  is  set  forth  in  hill  herein.  The  original  rule 
filing  and  Amendment  No.  1  are  available  for 
inspection  and  copying  in  the  Commission's  Public 
Reference  Room. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized. 

NASD  Rules  of  Fair  Practice 

Article  III 

Sec.  30. 


Appendix  A 

***** 

Sec.  4. 
Minimum  Margin 

(a)  The  minimum  margin  to  be 
maintained  in  the  margin  account  of  a 
customer  shall  be  as  follows: 
***** 

(9)  In  the  case  of  securities  listed  on 
the  Emerging  Company  Marketplace  of 
the  American  Stock  Exchange  (AMEX). 
100%  of  the  market  value,  in  cash,  of 
each  security  held  "Jong"  in  the 
account,  unless  the  AMEX  determines 
that  the  security  satisfies  the  criteria 
enumerated  in  §§  220.17  (a)  and  (b)  of 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  for 
inclusion  and  continued  inclusion  on  the 
List  of  OTM  Margin  Stocks,  except  for 
the  requirement  relating  to  the  number 
of  dealers  in  §§  220.17  (a)(1)  and  (b)(1). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
place  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  March  5, 1992.  the  Commission 
approved  the  AMEX  Emerging  Company 
Marketplace  *  ("Approval  Order")  and 
described  ECM  as  a  new  "junior"  tier  of 
listed  securities  that  would  not  meet  the 
AMEX's  current  listing  standards.  In  the 
Approval  Order,  the  AMEX  stated  its 
belief  that  most  of  the  potential  ECM 


securities  trade  in  the  over-the-counter 
("OTC")  market.' 

A  security  listed  on  a  national 
exchange  qualifies  automatically  as  a 
"margin  security"  under  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  ("FRB").  In  recognition 
of  the  unseasoned  nature  and  thin 
capitalization  of  ECM  companies,  the 
Approval  Order  amended  AMEX  rule 
462  to  require  that  companies  listed  on 
the  ECM  are  not  marginable  (i.e.  are 
subject  to  a  100%  maintenance  margin 
requirement),  unless  the  AMEX 
determines  that  an  ECM  company  meets 
the  criteria  under  Regulation  T  of  the 
FRB  for  initial  inclusion  on  the  FRB's 
List  of  OTC  Margin  Stocks.  In  the  event 
that  the  AMEX  determines  the  ECM 
security  meets  these  criteria,  the  ECM 
security,  which  is  held  long,  will  be 
subject  to  the  25%  maintenance  margin 
standard  in  AMEX  rule  462.  In  the 
Discussion  Section  of  the  Approval 
Order,  the  Commission  states  that  it  is 
logical  that  the  maintenance  margin 
treatment  for  OTC  non-NMS  securities 
would  apply  to  ECM  issuers,  rather  than 
the  margin  standards  for  regular  AMEX 
companies. 

AMEX  rule  462  imposes  requirements 
only  on  AMEX  members  and,  therefore, 
would  not  prevent  non-AMEX  broker- 
dealers  from  treating  ECM  securities  as 
marginable.  In  order  to  ensure  investor 
protection  and  to  provide  that  ECM 
securities  be  treated  for  margin 
purposes  by  all  NASD  members  in  the 
same  manner,  the  NASD  proposes  to 
amend  section  4  of  appendix  A  to 
Article  III.  section  30  of  the  NASD  Rules 
of  Fair  Practice  ("section  4")  to  prevent 
NASD  members  from  maintaining  a  25% 
margin  in  ECM  securities  which  are  held 
long  unless  the  AMEX  has  determined 
such  securities  qualify  as  marginable 
securities  under  the  criteria  enumerated 
in  §§  220.17  (a)  and  (b)  of  Regulation  T 
of  the  FRB  for  inclusion  on  the  List  of 
OTC  Margin  Stocks. 

Since  ECM  securities  should  not  have 
to  meet  the  FRB  requirement  regarding 
the  number  of  market  makers  because 
AMEX  ECM  issues  are  assigned  to  a 
specialist  who  is  subject  to  affirmative 
and  negative  market  making  obligations 
with  respect  to  the  assigned  ECM 
security,  the  NASD  proposes  that  ECM 
securities  need  not  comply  with  the 
market  maker  requirements  under 
§§  220.17  (a)(1)  and  (b)(1)  of  Regulation 
T  of  the  FRB. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.*  Section  15A{b)(6)  requires  that  the 


-  Secunlies  Exchange  Act  Release  No.  30445 
IMnrch  5. 1992).  57  VH  8693  (Murch  11. 1992). 


•■'  The  ECM  began  operation  on  March  18. 1992. 
♦  15  U.S.C.  780-3. 


rules  of  a  national  securities  association 
be  designed  to  "promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest." 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
Commission  find  good  cause  pursuant  to 
section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  publication  in  the  Federal 
Register.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  that  accelerated  approval  will 
benefit  the  public  interest  by 
coordinating  NASD  margin  rules  on 
ECM  securities  with  AMEX  margin  rules 
on  ECM  securities,  and  thereby  ensure 
that  the  margin  standards  for  ECM 
securities  are  uniform  for  all  NASD 
members. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
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with  the  Commisi  ion,  and  all  written 
communications  i  elating  to  the  proposed 
rule  change  betw  ;en  the  Commission 
and  any  person.  ( ther  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  he  provisions  of  5 
U.S.C.  552,  will  bi !  available  for 
inspection  and  cc  pying  in  the 
Commissions  Pu  )lic  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  insp  action  and  copying  at 
the  principal  offic  e  of  the  NASD.  All 
submissions  shoi  Id  refer  to  the  file 
number  in  the  ca  >tion  above  and  should 
be  submitted  by  une  11. 1992. 

It  is  therefore  c  rdered.  Pursuant  to 
section  lP{bH2)  o  the  Act.  that  the 
proposed  iile  ch;  nge  be.  and  hereby  is. 
approved. 

For  the  Commiss  on.  by  the  Division  of 
Market  Reguldtion.  pursuant  to  delegated 
authority.  \7  CFR  2  )0.30-3(a){12). 
Margaret  H.  McFar  and, 
Deputy  Secretary. 
|FR  Doc.  92-11866  1  iled  5-20-92;  a-45  am] 
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Proposed  Rule  Change  Relating  to  the 
Contingent  Sus| tension  of  Members 
and  Associated  Persons 


ani 

81  ;c 

h  inge 
cfl 


May  13. 1992. 
On  Iiine  21 
Association  of 
("NASD"  or 
the  Securities 
Commission  (" 
proposed  rule  c 
section  19(b)(1) 
Exchange  Act  of 
19b-4  thereunde 
amends  Article 
Rules  of  Fair 
a  provision  whic^ 
suspensions  of 
suspensions  of 
associated 
contingent  on  thi  ■ 


tlie 


,  perso  ns 


1«92 


(h 


'  On  Januarj'  31 
NASD  filed,  respecli 
to  the  proposed  rule 
made  technical  chani 
language  proposed  ir 
Rules  of  Fair  Practict 
replaces  Amendmen! 
the  descriptive  language 
substantive  changes 
amendments  are  ava 
copying  in  the  Comnfssion 
Room. 

«15US.C78s(b|(*(1988). 

M7  CFR  240.19b-4  (1991). 

♦  NASD  SecuntiesPeal 
Practice.  Article  V 


19*1.'  the  National 
&  icurities  Dealers,  Inc. 
Asiociation")  submitted  to 
Exchange 
or  "Commission")  a 
pursuant  to 
the  Securities 
1934  ("Act")  »  and  rule 
.'  The  proposal 
section  1  of  the  NASD 
Prattice  ♦  ("Rules")  to  add 
would  permit 
n  embership  and 
registration  of 
to  be  made 
performance  of  a 


and  March  12. 1992.  the 
ly,  Amendment  Nos.  1  and  2 
ange.  Amendment  No.  1 
les  and  was  Tiled  to  clarify  the 
Article  V.  section  1  of  the 
Amendment  No.  2,  which 
No.  1  in  its  entirety,  clarifies 
of  ihe  filmg.  but  makes  no 
o  (he  proposal  Both 
able  for  inspection  and 
s  Public  Reference 


ers  Manual  fluies  of  Fair 
ctionl.CCH|23(n. 


particular  act.  The  amendment  allows 
the  NASD  to  impose,  as  a  sanction  for 
violation  of  a  rule,  a  suspension  of 
membership  or  of  the  registration  of  an 
associated  person  effective  until  such 
member  or  person  demonstrates 
performance  of  a  particular  act  required 
by  the  NASD  as  part  of  the  sanction 
imposed. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  30554,  April 
3. 1992)  and  by  publication  in  the 
Federal  Register  (57  FR  12354.  April  9, 
1992).  No  comments  were  received  on 
the  proposal.  This  order  approves  the 
proposed  rule  change. 

Article  V,  section  1  of  the  rules  sets 
forth  the  sanctions  that  may  be  imposed* 
by  the  NASD  Board  of  Governors,  any 
District  Business  Conduct  Committee. 
Market  Surveillance  Committee,  or  the 
National  Business  Conduct  Committee 
(collectively,  the  "NASD")  for  rule 
violations.  Prior  to  the  approval  of  the 
instant  rule  proposal.  Article  V,  section 
1  authorized  the  NASD,  among  other 
things,  to  "suspend  the  registration  of  a 
person  associated  with  a  member,  if  any 
for  a  definite  period  '  "  '"(emphasis 
added).  Thus  as  previously  constructed. 
Article  V.  Section  1  precluded  the 
imposition  of  a  suspension  that  did  not 
state  a  specific  duration. 

The  NASD  often  requires,  as  part  of 
the  sanction  imposed,  that  the 
respondent  in  a  disciplinary  action 
perform  a  particular  act.  for  example, 
disgorge  ill-gotten  gains  to  the  NASD  as 
part  of  a  fine.  Because  of  the  previous 
requirement  that  suspensions  be  for  a 
definite  period,  imposing  a  requirement 
to  perform  a  specific  act  as  part  of  a 
sanction  of  suspension  would  have 
rendered  the  suspension  indefinite  and, 
therefore,  inconsistent  with  Article  V, 
section  1.  With  the  approval  of  the 
instant  rule  filing,  the  duration  of  the 
suspension  will  be  controlled  by  the 
respondent.  This  amendment  provides 
the  NASD  with  the  flexibility  to  fashion 
sanctions  that  require  that  respondents 
undertake  and  meet  certain  obligations 
before  being  allowed  to  continue  in  their 
status  as  members  or  registered  persons. 

Examples  of  such  contingent 
suspensions  are  the  suspension  of  an 
individual  until  he  or  she  requalifie»  by 
examination,  the  suspension  of  a  firm 
until  it  meets  the  limitations  imposed  by 
its  restriction  agreement,  the  suspension 
of  a  firm  or  individual  until  ill-gotten 
profits  are  disgorged  to  the  NASD  or 
restitution  is  made  to  the  victim(s).  the 
suspension  of  a  firm  or  individual  until 
an  arbitration  award  is  paid  in  full,  or 


the  suspension  of  a  firm  until  it 
institutes  additional  supervisory 
safeguards.  In  addition,  as  approved,  the 
rules  permits  the  NASD  to  combine  a 
suspension  of  a  specific  duration  with  a 
contingent  one.  For  example,  an 
individual  could  be  suspended  until  he 
or  she  requalifies  by  examination  but  in 
no  case  less  than  three  months.  Or.  as 
another  example,  a  firm  could  be 
suspended  until  it  hires  a  Financial  and 
Operations  Principal  ("FINOP ')  or  for  30 
days,  provided  that  when  the  30  day 
suspension  is  completed  the  firm  will 
not  conduct  a  business  which  requires 
that  the  firm  have  a  FINOP. 

The  NASD  believes  that  placing 
control  over  the  duration  of  the 
suspension  with  the  respondent  will 
provide  incentives  which  will  further  the 
purposes  of  the  securities  laws  and  the 
disciplinary  program  by  ensuring  that 
remedial  measures  are  taken.  The  NASD 
believes  that  a  contingent  suspension 
will  be  particularly  useful  in  cases 
involving  customer  losses,  as  it  would 
provide  an  incentive  to  the  respondent 
to  make  restitution  to  its  victim(s). 
Customers  who  are  the  beneficiaries  of 
such  restitution  may  thereby  be  relieved 
of  the  necessity  of  obtaining  damages 
through  a  separate  proceeding  in 
arbitration  or  in  the  courts. 

The  NASD  intends  to  announce  the 
effective  date  of  the  proposed  rule 
change  in  a  Notice  to  Members  to  be 
published  no  later  dian  60  days 
following  Commission  approval.  The 
effective  date  is  proposed  to  be  no  later 
than  six  months  from  the  date  of 
approval. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A(b)(7)  of  the  Act.*  Section  15A(b)(7) 
of  the  Act  requires  the  NASD  to  ensure 
that  members  and  persons  associated 
with  members  are  "appropriately 
disciplined  for  violation  of  [the  Act],  the 
rules  and  regulations  thereunder  *  *  * 
or  the  rules  of  the  [AJssociation,  by 
expulsion,  suspension,  limitation  of 
activities,  functions  and  operations,  fine, 
censure,  being  suspended  or  barred  fi"om 
being  associated  with  a  member,  or  any 
other  fitting  sanction."  The  Commission 
believes  that  the  instant  rule  change  will 
enable  the  NASD  to  ensure  that  member 
firms  and  associated  persons  are 
appropriately  and  effectively  disciplined 
for  violations  of  the  securities  laws  and 
the  rules  of  the  NASD.  The  rule  filing 
approved  herein  will  provide  an 
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additional  incentive  for  parties  subject 
to  NASD  sanctions  to  fulfill  the 
conditions  contingent  for  the  removal  of 
those  sanctions.  For  this  reason  and  for 
the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  change  satisfies  the  requirements  of 
section  15A(b)(7)  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  92-11865  Filed  5-20-92;  8:45  am) 
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(Release  No.  34-30704;  File  No.  SR-PSE- 
92-141 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc., 
Relating  to  the  identification  of 
Broker-Dealer  Orders 

May  14. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  13. 1992.  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"'  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  submitting  to  the 
Commission,  pursuant  to  Rule  19b-4.  a 
proposed  rule  change  to  amend  its  rules 
regarding  the  identification  of  orders 
that  are  represented  on  the  options 
trading  floor.  Specifically,  the  proposed 
rule  change  would  require  broker-dealer 
orders  to  be  identified  as  such  before 
being  executed  at  the  disseminated  bid 
or  offer  price.  In  addition,  the  proposed 
rule  change  consolidates  other  related 
rules  on  order  identification  into  one 
rule,  PSE  rule  6.66(a).  The  text  of  the 
proposed  rule  change  is  attached  as 
Appendix  A. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  efficient  options 
trading  on  the  PSE  floor  by  requiring  the 
identification  of  broker-dealer  orders  to 
the  trading  crowd.  The  proposal  is  being 
submitted  so  that  market  makers  will  be 
aware  of  whether  orders  represented  in 
the  trading  crowds  are  for  public 
customers  or  broker-dealers. 
Consequently,  the  Exchange  asserts  that 
the  proposed  rule  change  will  reduce  or 
eliminate  delays  in  trading  that  occur 
when  market  makers  question  the 
account  status  of  orders  represented  on 
the  floor. ' 

Under  PSE  Rule  6.86.  the  "Ten-Up 
Rule."  floor  brokers  already  are  required 
to  ascertain  whether  any  given  order  is 
for  the  account  of  a  broker-dealer. 
Therefore,  the  PSE  believes  that  no 
additional  burdens  would  be  placed  on 
floor  brokers  in  executing  orders  under 
the  proposed  rule.  The  PSE  also  beUeves 
that  requiring  broker-dealer  orders  to  be 
identified  will  result  in  an  improvement 
in  the  quality  of  the  Exchange's  options 
markets  because  trading  crowds  will  be 
more  inclined  to  provide  greater  volume 
guarantees  to  public  customers  than  the 
minimum  ten-up  amount. 

Existing  PSE  rules  6.66.  6.85  and 
Options  Floor  Procedure  Advice 
("OFPA")  D-9-currently  require  account 
information  to  be  identified  for  the 
trading  crowd  in  connection  with  the 
execution  of  orders  on  the  floor.  Rule 
6.66(a)  requires  that  members 
participating  in  transactions  must 
immediately  give  up  the  name  of  the 


«  irCFR  200.30-3(8  K12)  (1891 1 


'  Although  voluntary  disclosure  of  the  broker- 
dealer  •latui  of  an  order  is  currently  conunon 
practice  on  the  PSE  floor,  the  proposal  would 
eliminate  the  questioning  or  second-guessing  of  the 
•otirce  of  the  order,  and.  thereby,  streamltne  the 
trading  proceta.   ' 


clearing  member  through  whom  the 
transaction  will  be  cleared.  Rule  6.85(c) 
requires  that  orders  for  the  account  of  a 
market  maker  be  verbally  identified  as 
such  prior  to  the  consummation  of  a 
transaction.  Finally.  OFPA  D-9  provides 
that,  if  a  floor  broker  requests  a  market 
quotation  and  also  requests  the  size  of 
the  market,  the  floor  broker  must 
indicate  with  his  request  the  name  of  th«» 
member  organization  for  whom  he  is 
acting. 

Under  the  proposed  rule  change,  if  an 
order  is  for  the  account  of  a  broker- 
dealer,  a  member  must  indicate  by 
public  outcry  that  such  order  is  for  a 
broker-dealer  if  the  order  is  to  be 
executed  at  the  trading  crowd's 
disseminated  bid  or  offer  price.  In 
addition,  under  the  proposal.  PSE  rules 
6.66.  685(c)  and  OFPA  D-fl  would  be 
consolidated  into  one  rule,  rule  6.66(a). 
in  order  to  make  these  rules  more 
accessible. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  PSE  believes 
that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
which  provides,  in  part  that  the  rules  of 
the  Exchange  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities:  will  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system:  and  will,  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  conunents  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  ot  tbe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  ot 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
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longer  period  to 


publishes  its  rea  sons  for  so  finding  or  (ii) 
as  to  which  the  jelf-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  a^pro^e  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  pro  josed  rule  change 
should  be  disap  )roved. 

IV.  Solicitation  of  Comnients 

Interested  persons  are  invited  to 
submit  written  (  ata,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  c  spies  thereof  with  the 
Secretary,  Secujities  and  Exchange 
Commission,  45)  Fifth  Street.  NW. 
Washington,  DC  20549.  Copies  of  the 

lubsequent  amendments, 
all  written  state  -nents  with  respect  to 
the  proposed  ru  e  change  that  are  filed 
with  the  Commi  ssion,  and  all  written 
communication!  relating  to  the  proposed 
rule  change  betveen  the  Commission 

other  than  those  that 
may  be  withhel  i  from  the  public  in 
accordance  wit  i  the  provisions  of  5 

I  }e  available  for 
inspection  and  lopying  in  the 
Commission's  F  ublic  Reference  Section. 

NW.,  Washington.  DC. 

iling  will  also  be 


450  Fifth  Street, 
Copies  of  such 


t  Mi  \st 


■eac  1 


the 


be  appropriate  and 


material  to  be  added; 
material  to  be 


available  for  in  ipection  and  copying  at 
the  principal  of  ice  of  the  above- 
mentioned  self-  regulatory  organization. 
All  submission!  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  b; '  June  11. 1992. 

For  the  Commi  sion,  by  the  Division  of 
Market  Regulatioi,  pursuant  to  delegated 
authority. 

Margaret  H.  McFkrland. 
Deputy  Secretary 

Appendix  A 

(Italics  indicate 
brackets  indicajte 
deleted.) 

Order  Identifical  on 

Rule  e.66(o) 
Member  For 
participates,  a 
give  up  the  name 
through  whom 
cleared.  If  there 
identity  of  the  c 
whom  a  transaction 
member  must,  as 
such  change  to 
other  side  of  the 
shall  not  apply 
transactions. 

[b]  Market  Mdker 
holding  an  order  fi 
Maker  shall  verbify 
such  prior  to 
and  shall,  after 
name  of  the  Maij/iet 


19 


tlie 


public  outcry,  upon  request  of  any  member  or 
members  in  the  trading  crowd. ' 

(c)  Broker-Dealer  Orders.  Prior  to 
executing  an  order  in  which  a  broker-dealer 
has  an  interest,  a  member  must  indicate  by 
public  outcry  that  such  order  is  for  a  broker- 
dealer  if  the  order  is  to  be  executed  at  the 
trading  crowd's  disseminated  bid  or  offering 
price.  This  rule  applies  regardless  of  whether 
such  broker-dealer  is  an  Exchange  member. 

Commentary 

(.01  The  Options  Floor  Trading  Committee 
has  determined  that  this  Section  should  not 
be  applicable  to  Market  Maker  transactions.) 

.01  (Options  Floor  Procedure  Advice  D-9, 
Subject:]  Giving  Up  the  Name  of  a  Member 
Organization  at  (a)  the  Time  of  Requesting 
the  Size  of  the  Market  and/or  Executing  an 
Order.  Floor  Brokers  are  agents  of  member 
organizations  under  Rule  6.43,  and  are 
obligated  under  Rule  6.46  to  ascertain  quoted 
prices  and  make  all  persons  in  the  trading 
crowd  aware  of  requests  for  quotation.  The 
Options  Floor  Trading  Committee  believes 
that  the  purposes  of  these  Rules  are  best 
served  if  all  participants  in  a  crowd  are  made 
aware,  insofar  as  it  may  be  practicable,  of  the 
source  of  requests  for  the  size  of  the  market, 
as  well  as  the  source  of  purchases  and  sales. 
Accordingly,  the  Options  Floor  Trading 
Committee  has  interpreted  these  Rules  as 
follows: 

(1)  A  Floor  Broker  entering  a  crowd  with  a 
request  for  the  market  quotation  in  a  given 
series  of  options  may  so  request  of  the 
Market  Makers  without  further  comment. 
However,  if  he  shall  request  the  size  of  the 
market  in  addition  to  the  t)est  bid  and  offer 
he  shall  indicate  with  his  request  the  name  of 
the  member  organization  for  whom  he  is 
acting 

(2)  Whether  or  not  he  shall  have  previously 
indicated  the  name  of  the  member 
organization  for  whom  he  is  acting  in 
requesting  a  quotation,  a  Floor  Broker 
executing  an  order  shall  upon  request  by  any 
Member  or  Members  in  the  trading  crowd 
indicate  by  public  outcry  the  name  of  such 
member  organization  immediately  upon 
effecting  any  transaction  on  the  Options 
Trading  Floor. 

f  7773    Options  Floor  Procedure  Advice  D-9 

Delete  entire  text  of  OFPA  D-9. 

(FR  Doc.  92-11867  Filed  5-20-92;  8:45  am) 
WIXING  COOe  S010-01-M 


Give  Up  Clearing 
transaction  in  which  he 
ber  must  immediately 
of  the  clearing  member 
transaction  will  be 
a  subsequent  change  in 
faring  member  through 
will  be  cleared,  a 
promptly  as  possible,  report 

clearing  member  on  the 
transaction.  This  Subsection 
Market  Maker 


■til 


Orders.  A  Floor  Broker 
'or  the  account  of  a  Market 
identify  the  order  as 
coiieummating  a  transaction, 
ffecting  the  trade,  supply  the 
Maker  concerned,  by 


(Release  No.  34-3075;  lntematk>nai  Series 
Release  No.  3«7;  File  No.  SR-PHU(-92-10) 

Setf-Regulatory  Organizations;  Notice 
of  Ftling  of  Proposed  Rule  Ctuinge  by 
the  Ptiiladelphia  Stock  Exchange,  Inc^ 
Relating  to  the  Eligibility  of  Registered 
Representatives  to  Sell  Foreign 
Currency  Options 

May  14, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 


■  The  language  of  thi*  subsection  it  identical  with 
the  language  contained  In  PSE  rule  e.85(c). 


15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  10. 1992.  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Since  June  1986.  the  Series  7  General 
Securities  Representative  Examination 
("Series  7  Examination")  has  included 
questions  regarding  the  sale  and  trading 
of  listed  foreign  currency  options.  For 
that  reason,  registered  representatives 
who  passed  the  Series  7  Examination 
after  June  1986  have  been  eligible  to  sell 
foreign  currency  options  on  the  PHLX. 
The  PHLX  proposes  to  amend  Exchange 
Rule  1024(a)(ii)  to  allow  registered 
representatives  who  passed  the  Series  7 
Examination  prior  to  June  1986  to  sell 
PHLX  foreign  currency  options.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary.  PHLX  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A) Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  June  1986.  the  Series  7 
Examination  has  included  questions 
regarding  the  sale  and  trading  of  listed 
foreign  currency  options.  For  that 
reason,  registered  representatives  who 
passed  the  Series  7  Examination  after 
June  1986  have  been  eligible  to  sell 
foreign  currency  options  on  the  PHLX.  In 
light  of  the  maturity  of  the  PHLX's 
foreign  currency  options  program,  the 
PHLX  proposes  to  amend  Exchange  rule 
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1024(a)(ii)  to  authorize  registered 
representatives  who  passed  the  Series  7 
Examination  prior  to  June  1986.  in 
addition  to  those  who  passed  the  Series 
7  Examination  after  June  1986.  to  sell 
PHLX  foreign  currency  options. 

The  purpose  of  the  proposal  is  to 
permit  registered  representatives 
qualified  by  virtue  of  the  length  and 
depth  of  their  industry  experience  to  sell 
foreign  currency  options  without  having 
to  pass  a  separate  examination,  such  as 
the  Series  15  Examination,  that  relates 
solely  to  foreign  currency  options. 

The  PHLX  believes  that  the  Series  15 
Examination  repeats  the  Series  7 
Examination  in  virtually  all  substantive 
dimensions.  In  this  regard,  the  PHLX 
represents  that  members  and  participant 
organizations  have  urged  increased 
accessibility  to  selling  foreign  curreny 
options  on  the  PHLX  because,  aside 
from  "housekeeping  idiosyncracies."  the 
foreign  currency  options  program  is 
fundamentally  the  same  as  the  equity 
options  program.  The  PHLX  notes,  for 
example,  that  foreign  currency  options 
trade  pursuant  to  the  same  auction 
regimen  and  have  the  same  underlying 
characteristics  as  equity  options  with 
regard  to  issuer,  clearing  guarantee, 
uniform  margin  requirements,  options 
suitability,  and  existence  of  position 
limits  and  exercise  limits.  While  the 
actual  margin  requirements  and  position 
and  exercise  limits  may  differ,  the  PHLX 
believes  that  such  differences  are  easily 
discernible  specification  differences 
rather  than  core  substantive  differences. 

The  PHLX  explains  that  its  foreign 
currency  options  market  has  matured  to 
the  point  that  it  is  now  an  essential  and 
integral  part  of  the  securities  business. 
The  PHLX  has  determined  that 
registered  representatives  who  passed 
the  Series  7  Examination  prior  to  1986 
are  at  least  as  qualified  to  trade  foreign 
currency  options  as  registered 
representatives  who  passed  the  Series  7 
Examination  after  1988,  and  perhaps 
more  so.  For  that  reason,  the  PHLX 
believes  that  an  additional  test 
reviewing  what  essentially  amounts  to 
contract  specifications  is  unnecessary 
and  burdensome  to  otherwise  qualified 
securities  sales  ^representatives.  In 
addition,  the  PHLX  notes  that  firms  will 
still  have  the  ability  to  determine  which 
segment  of  their  sales  force  will  sell 
foreign  currency  options.  Likewise,  firms 
will  still  bear  the  responsibility  of 
assuring  that  their  sales  force  is 
supervised  properly  by  appropriate 
personnel  with  respect  to  all  securities 
products  offered. 

The  PHLX  will  not  eliminate  the 
Series  15  Examination,  which  will 
continue  to  be  a  prerequisite  for 
registered  representatives  whose 


exlusive  sales  focus  is  foreign  currency 
options  and  who  have  not  passed  the 
Series  7  Examination. 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and,  in  particular,  with  section  6(b)(5),  in 
that  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities  and 
because  it  is  designed  to  eliminate  any 
discrimination  or  perceived 
discrimination  between  brokers  or 
dealers. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  11. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary: 

|FR  Doc  92-11868  Filed  5-20-92;  8:45  am) 

BILUNG  COOC  MIO-OI-M 


[Rel.  No.  IC-18702;  812-7883] 

First  North  American  Life  Assurance 
Company,  et  al. 

May  13. 1992. 

AQEMCY:  Securities  and  Exchange 
Commission  ("SEC"  or  the 
"Commission").  « 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  First  North  American  Life 
Assurance  Company  ("First  North 
American"),  FNAL  Variable  Account 
("Account"),  NASL  Financial  Services, 
Inc.  ("NASL  Financial")  and  Wood 
Logan  Associates  Inc.  ("Wood  Logan"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 

SUMMARY  Of  APPUCATION:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Account  with 
respect  to  certain  variable  annuity 
contracts. 

FlUNQ  DATE:  The  application  was  filed 
on  March  6. 1992. 

HEARING  OR  NOTIHCATION  Of  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m..  on  June  8. 1992  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
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Applicants:  |ohn,D.  DesPrezIIi  Esq^ 
First  North  Amujtcan  Life  Assurance 
Company,  Corportte  Center  at  Rye,  555 
Theodore  Fremd  Avenue.  Rye,  New 
York  10580. 

FOR  FURTHER  tN^bRMATION  CONTACT: 
Barbara  J.  Whislfcr,  Attorney,  at  (202) 
272-5415.  or  Wendell  M.  Faria.  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Produi  ;ts.  Division  of 
Investment  Manngement. 
SUPPtXMENTARV  MIFORMATIOM: 

Following  is  a  su  mmary  of  the 
application;  the  (  omplete  application  is 
available  for  a  f<  e  from  the  SEC's  Public 
Reference  Branc  i. 

Applicants'  Repi  B8«ntations 

1.  First  North  )  Lmerican,  a  wholly 
owned  subsidiary  of  North  American 
Security  Life  Insurance  Company 
("Security  Life")  is  a  stock  life 
insurance  comps  ny  organized  in  1992 
under  the  laws  c  F  New  York  and  is  the 
depositor  of  the  \ccount.  First  North 
American  is  prei  entJy  seeking 
authorization  to  sell  life  insurance  and 
variable  annuiti(  s  in  New  York. 

2.  The  Accoun  t,  a  separate  accoont  of 
First  North  Ame  ican.  was  established 
under  the  laws  of  the  State  of  New  York 
in  1992  to  fund  variable  annuity 
contracts  (the  "Contracts").  The 
Account  will  rej  ister  with  the 
Commission  unc  er  the  1940  Act  as  a  unit 
investment  trust  The  application 
incorporates  by  reference  the 
registration  stati  intent,  currently  on  file 
with  the  Commi  ision  (File  No.  33- 
46217).  for  the  Account.  The  Account 
has  ten  subacco  ints  which  invest  in 
shares  of  corres  )onding  portfolios  of 
NASL  Series  Tr  ist  (the  'Trust").  The 
Trust,  a  Massac  lusetts  business  trust,  is 
registered  undei  the  1940  Act  as  an 
open-end  manaj  ement  investment 
company  of  the  series  type. 

3.  NASL  Final  icial.  a  wholly-owned 
subsidiary  of  Security  Life,  will  be  the 
principal  under  »mter  of  the  Contracts. 
NASL  Financial  also  serves  as 
investment  adviser  to  the  Trust  and  is 
registered  as  ari  investment  adviser 
under  the  Invesiment  Advisers  Act  of 
1940.  Wood  Lo^n,  a  Connecticut 
corporation  reg:  stered  as  a  broker- 
dealer  under  th(  i  Securities  Exchange 
Act  of  1934,  ser  ^es  as  the  exclusive 
promotional  ag(  nt  for  the  Contracts. 
Wood  Logan  w  11  assist  NASL  Fmancial 
in  signing  regisi  ered  representatives  to 
sell  the  Contracts  and  will  prepare 
advertising,  ma  "keting  and  educational 
materials  to  prtmote  the  sale  of  the 
Contracts. 

4.  The  Contra  cts  are  flexible  purchase 
payment  individual  deferred 
combination  fDted  and  variable  annuity 


contracts.  The  application  pertains  only 
to  ths  variable  portion  of  the  Contracts. 

5.  The  Contracts  require  a  minimum 
initial  purchase  payment  of  at  least  $30 
and  require  that  at  least  $300  in 
purchase  payments  be  paid  during  the 
first  contract  year.  The  contract  owner 
may  allocate  purchase  payments  among 
the  subaccounts  of  the  Account. 
Purchase  payments  may  also  be 
allocated  to  the  fixed  account 
investment  options  which  have  varyng 
terms. 

6.  Annuity  benefits  under  the 
Contracts  will  generally  begin  on  die 
maturity  date.  Annuity  benefits  are 
available  under  the  Contracts  on  either 
a  fixed  or  variable  basis  or  a 
combination  thereof.  The  contract 
owner  selects  the  maturity  date, 
frequency  of  pajmient  and  annuity 
option.  The  Contracts  also  contain  death 
benefit  options.  If  the  annuitant  dies 
prior  to  the  maturity  date,  the 
beneficiary  will  receive  the  minimum 
death  benefit  less  any  debt.  During  the 
first  six  contract  years,  the  minimum 
death  benefit  is  the  greater  of  the 
contract  value  on  the  date  due  proof  of 
death  is  received  or  the  sum  of  all 
purchase  payments  made,  less  any 
amoimt  deducted  for  partial 
withdrawals.  During  any  subsequent  six 
contract  year  period,  the  minimum  death 
benefit  will  be  the  greater  of  the 
contract  value  on  the  date  due  proof  of 
death  is  received  or  the  minimum  death 
berwfit  calculated  as  of  the  last  day  of 
the  prior  six  contract  year  period  plus 
any  purchase  payments  made  but  less 
any  amount  deducted  for  partial 
withdrawals  since  then. 

7.  As  reimbursement  for  providing 
administrative  services  under  the 
Contracts.  First  North  American  will 
deduct  an  annual  administration  fee  of 
$30.  The  fee  will  be  deducted  on  the  last 
day  of  each  contract  year  and  upon  a 
surrender  of  the  Contract  if  such 
surrender  occurs  on  any  date  other  than 
a  contract  anniversary.  First  North 
American  will  also  deduct  a  daily 
administrative  charge  equal  to  .15%  of 
the  subaccount  assets  on  an  annualized 
basis.  These  fees  are  intended  to 
compensate  First  North  American  for 
providing  administrative  services  to  the 
Account.  Applicants  represent  that  the 
fees  are  based  upon  First  North 
American's  current  estimate  of  the 
administrative  costs  attributable  to  the 
Contracts  over  the  Contracts'  lifetime, 
are  guaranteed  never  to  be  increased 
and  are  neither  designed  nor  expected 
to  generate  a  profit.  Applicants 
represent  that  the  charges  will  be 
deducted  in  reliance  upon  role  26a-l 
under  the  1940  Act 


8.  No  sales  charge  will  be  deducted 
from  purchase  payments  as  they  are 
made.  Prior  to  the  maturity  date, 
however,  a  contingent  deferred  sales 
charge  of  up  to  6%  of  the  amount 
withdrawn  will  be  assessed  where 
complete  or  partial  withdrawals  are 
attributable  to  purchase  payments  made 
within  six  years  of  the  date  of  tfie 
withdrawal.  The  withdrawal  charge 
declines  over  the  first  six  years  that  a 
purchase  payment  has  been  in  the 
Contract.  AppKcants  represent  that  the 
sales  charge  is  intended  to  reimburse 
First  North  American  for  selling 
concessions  to  broker-dealers, 
preparation  of  sales  literature  and  other 
expenses  relating  to  sales  activity.  The 
total  of  all  sales  charges  is  guaranteed 
not  to  exceed  6%  of  total  purchase 
payments  made.  Applicants  represent 
that  they  impose  the  sales  charge  in 
reliance  upon  rule  6c-8  under  the  1940 
Act. 

9.  To  compensate  it  for  assuming 
certain  mortality  and  expense  risks 
under  the  Contracts.  First  North 
American  will  deduct  from  each 
subaccount  a  charge,  each  valuation 
period,  at  an  effective  annual  rate  of 
1.25%,  consisting  of  .80%  for  the 
mortahty  risks  and  .45%  for  the  expense 
risks.  The  rate  of  the  mortality  and 
expense  risk  charge  cannot  be 
increased.  If  the  mortality  and  expense 
risk  charge  is  insufficient  to  cover  actual 
costs,  First  Nwth  American  will  bear  the 
loss.  Conversely,  if  the  charge  proves 
more  than  sufficient  to  cover  costs,  the 
excess  will  be  profit  to  First  North 
American. 

Applicants'  Legal  Analysts  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act.  grant  the  exemptions  from 
sections  26{aK2)(C)  and  27(c)(2)  of  the 
1940  Act  in  connection  with  AppUcants' 
assessment  of  the  daily  charge  for 
mortality  and  expense  risks.  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
in  pertinent  part,  prdbdbit  a  registered 
unit  investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee.  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  fer 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 
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2.  The  application  states  that  the 
mortality  risk  assumed  by  First  North 
American  under  the  Contracts  is  the  risk 
that  annuitants  may  live  for  a  longer 
period  of  time  than  estimated.  First 
North  American  assumes  this  mortality 
risk  by  virtue  of  annuity  rates 
incorporated  into  the  Contracts  which 
cannot  be  changed.  This  assures  each 
annuitant  that  his  longevity  will  not 
adversely  affect  the  amount  of  annuity 
payments.  First  North  American  also 
guarantees  that  if  the  annuitant  dies 
before  the  maturity  date,  First  North 
American  will  pay  a  minimum  death 
benefit.  The  expense  risk  assumed  by 
First  North  American  is  the  risk  that  the 
adminstration  fees,  which  fees  cannot 
be  increased,  may  be  insufficient  to 
cover  actual  expenses. 

3.  Applicants  argue  that  First  North 
American  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortaUty  and  expense  risks.  Applicants 
represent  that  the  1.25%  mortality  and 
expense  risk  charge  is  within  the  range 
of  industry  practice  for  comparable 
annuity  products.  Applicants  state  that 
this  representation  is  based  upon  an 
analysis  of  publicly  available 
information  about  selected  similar 
industry  products,  taking  into 
consideration  such  factors  as:  The 
method  used  in  charging  sales  loads; 
any  contractual  right  to  increase  charges 
above  current  levels;  and  the  existence 
of  charges  against  separate  account 
assets  for  other  than  mortality  and 
expense  risks.  Applicants  represent  that 
First  North  American  will  maintain  at  its 
principal  office,  available  to  the 
Commission,  a  memorandum  setting    . 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  the  comparative  survey  made. 

4.  Applicants  acknowledge  that  the 
sales  charge  will  not  cover  all  costs 
relating  to  distribution  of  the  Contracts 
and  that  if  a  profit  is  realized  from  the 
mortality  and  expense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  offset  by 
distribution  expenses  not  reimbursed  by 
the  sales  charge.  In  such  circumstances, 
a  portion  of  the  mortality  and  expense 
risk  charge  might  be  viewed  as 
providing  for  a  portion  of  the  costs 
relating  to  distribution  of  the  Contracts. 
First  North  American  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Account  and 
the  contract  owners.  The  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  First  North 
American  at  its  principal  office  and  will 
be  available  to  the  Commission. 


5.  First  North  American  represents 
that  the  Account  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  in  the  event  such  fund 
should  adopt  any  plan  under  Rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  section 
2{a)(19)  of  the  1940  Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
|FR  Doc.  92-11869  Filed  5-20-92;  8:45  am] 

BILLING  CODE  601CM)1-M 


[Rel.  No.  IC-18706:  No.  812-7873] 

First  UNUM  Life  Insurance  Company, 
et  al. 

May  14. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPUCANTS:  First  UNUM  Life  Insurance 
Company  ("First  UNUM").  VA-I 
Separate  Account  ("VA-I")  and  UNUM 
Sales  Corporation  ("UNUM  Sales") 
(collectively,  "Applicants"). 
RELEVANT  1040  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  thereof. 
SUMMARY  OF  APPUCATIONS:  Applicants 
seek  an  order  approving  the  assessment 
and  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
VA-I  with  respect  to  certain  group 
variable  annuity  contracts. 
FILING  date:  The  application  was  filed 
on  February  14. 1992.  and  amended  on 
May  8, 1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 


copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
9, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Joan  Sarles  Lee,  Esq. 
UNUM  Life  Insurance  Company,  2211 
Congress  Street,  Portland,  Maine  04122. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  M.  Hunold.  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  First  UNUM  is  a  life  insurance 
company  chartered  under  the  laws  of 
New  York  in  1959,  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly-owned  company.  First  UNUM 
offers  disability,  health  and  life 
insurance  products  as  well  as  group 
pension  products. 

2.  VA-I  is  a  separate  account 
established  by  First  UNUM  under  the 
laws  of  New  York  in  1991.  VA-I  has 
filed  with  the  Commission  a  registration 
statement  on  Form  N-4  under  the  1940 
Act  and  the  Securities  Act  of  1933  with 
respect  to  certain  group  variable  annuity 
contracts  ("Contracts").  VA-I  currently 
consists  of  five  sub-accounts  which 
invest  in  shares  of  the  Dreyfus  Life  and 
Annuity  Index  Fund,  Inc.:  the  Variable 
Insurance  Products  Fund — Growth 
Portfolio;  the  Variable  Insurance 
Products  Fund  II — Asset  Manager 
Portfolios;  and  TCI  Portfolios,  Inc.— TCI 
Growth  and  TCI  Balanced  (collectively, 
"Funds").  The  Funds  are  offered  to 
insurance  company  separate  accounts  of 
both  affiliated  and  unaffiliated 
insurance  companies  to  fund  variable 
life  insurance  and  variable  annuity 
contracts. 

3.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
the  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 
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the  National  Association  of  Securities 
Dealers.  Inc. 

4.  The  Central  is  will  b«  available  to 
employers  who  )ffer  their  employees  a 
plan  that  qualifi  ;s  for  federal  tax 
benefits  under  s  actions  401(a).  403(a). 
403(b).  408  or  45  ^  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof,  or  a  pla  i  that  offers  non-tax 
qualified  annuit  es. 

5.  Contract  hclders  deposit 
contributions  ur  der  the  Contracts  on 
behalf  of  empio;  'ses  who  become 
participants  ("P  irticipants")  under  the 
Contracts.  Partiiipants  may  direct  that 
contributions  b<  deposited  in  First 
UNUMs  Guarai  iteed  Interest  Division, 
part  of  First  UN  JM's  general  account,  or 
in  VA-I.  or  in  b(  th. 

6.  The  Contra  ;ts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  accumulatio  ;i  period  and  before  the 
end  of  the  calen  Jar  year  in  which  the 
Participant  atta  ns  age  701^. 
Beneficiaries  wi  1  receive  as  a  death 
benefit  the  grea  er  of  (a)  the  sum  of  all 
contributions  m  ide  under  the  Contract, 
less  any  net  wit  idrawal  amounts, 
amounts  converted  to  an  annuity  or 
outstanding  loa  i  (including  principal 
and  due  and  ac  ;rued  interest).  If  the 
Participant's  ag  j  is  greater  than  70¥t 
years  at  death,  lis  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  t  le  Contract. 

7.  As  conside  -ation  for  its 
administrative  i  ervices,  First  UNIJM 

'will  deduct  an  <  nnual  administration 
charge  ("Annua  I  Charge")  during  the 
accumulation  p  iriod  of  $25  per  year  (or 
the  balance  of  t  le  Participant's  account, 
if  less)  from  ea(  h  Participant's  account 
balance  on  the  ast  business  day  of  the 
month  in  which  A  Participation 
Anniversary  oc  :urs.  First  UNUM  does 
not  anticipate  a  profit  from  the  Annual 
Charge  and  sue  i  charge  is  guaranteed 
not  to  increase. 

The  Annual  ( Iharge  may  be  reduced 
or  waived  for  Participants  who 
participate  und  >r  another  First  UNUM 
contract  which  imposes  an 
administration  :harge  or  where  First 
UNUM's  costs  ire  reduced  due  to  the 
terms  of  the  Co  itfact,  economies  of 
scale,  or  admin  strative  assistance 
provided  by  th( '  Contract  holder.  In 
addition,  the  ei  iployer  may  pay  the 
Annual  Charge  on  behalf  of  the 
Participants. 

8.  First  UNU  A  will  deduct  any 
applicable  prei  lium  tax  from  the 
Participant's  a(  count  balance  at  the  time 
required  by  stale  law. 

9.  First  UNU  A  will  assume  both  an 
expense  risk  ai  id  a  mortality  risk  under 
the  Contracts,  'irst  UNUM  assumes  an 
expense  risk  bi  icause  the  actual 
expenses  it  inc  irs  in  issuing  and 


administering  the  Contracts  may  be 
more  than  it  estimated.  First  UNUM 
assumes  a  mortaHty  risk  because  its 
actuarial  estimate  of  mortality  rates 
during  the  annunity  period,  as 
guaranteed  in  the  Contract,  may  prove 
erroneous,  and  because  an  annuitant 
may  live  longer  than  expected.  First 
UNUM  also  assumes  a  mortality  risk 
because  it  guarantees  to  pay  a  death 
benefit  that  may  be  higher  than  the 
Participant's  account  balance  upon  the 
death  of  the  Participant  prior  to 
annuitization. 

10.  To  compensate  it  for  assuming  the 
mortality  and  expense  risks.  First 
UNUM  will  deduct  from  the  net  assets 
of  VA-I  a  daily  charge  in  an  amount 
equal  to  1.2%  on  an  annual  basis.  The 
cumulative  mortality  and  expense  risk 
charge,  which  is  assessed  both  during 
the  accumulation  period  and  the  annuity 
period,  consists  of  .25%  for  the  expense 
risk  and  .95%  for  the  mortality  risk. 
While  the  total  cumulative  mortality  and 
expense  risk  charge  may  not  be  altered, 
the  relative  proportion  of  this  charge, 
consistent  with  industry  practice,  is 
estimated  and.  therefore,  may  change, 
based  on  First  UNUM's  experience  in 
administering  the  Contracts. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  exemptive  rehef 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  assessment  and  deduction  of 
the  mortality  and  expense  risk  charge 
with  respect  to  the  Contracts. 

Section  27(c)(2)  requires  that  all 
payments  received  under  a  periodic 
payment  plan  certificate  be  held  by  a 
trustee  or  a  custodian  meeting  the 
requirements  of  section  28(a)(1)  of  the 
1940  Act  under  an  agreement  containing 
the  provisions  described  by  section 
26(a)(2).  Section  26(a)(2)(C)  of  the  1940 
Act  provides  that  no  payment  to  the 
depositor  of  or  principal  underwriter  for 
a  registered  unit  investment  trust 
("UIT')  from  the  assets  of  the  UIT  shall 
be  allowed  as  an  expense  except  as  a 
fee.  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  reasonably 
compensate  First  UNUM  for  its 
assumption  of  such  risks.  If  the  asset 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortahty  and  expense  risk 
undertakings.  First  UNUM  wiH  bear  the 
loss.  If  the  deduction  is  more  than 
sufficient.  First  UNUM  will  reaHze  a 
profit,  which  will  be  available  for  any 
proper  corporate  purpose.  Although  First 


UNUM  may  ultimately  realize  a  profit 
from  the  charge  to  the  extent  it  is  not 
needed  to  meet  the  actual  expenses 
incurred,  the  aggregate  charge  is 
guaranteed  and  v«ll  never  be  increased. 
First  UNUM  cannot  ascertain  with 
certainty  the  extent  to  which  the 
mortality  and  expense  risk  charge  under 
the  Contracts  will  cover  the  mortality 
and  expense  risks  assumed. 

3.  Applicants  further  represent  that 
the  level  of  the  mortality  and  expense 
risk  charge  imposed  is  within  the  range 
of  industry  practice  for  comparable 
annuity  contracts.  Applicants  state  that 
this  representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particidar  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  contract  charges,  the 
frequency  of  charges,  the  administrative 
services  performed  by  the  companies 
with  respect  to  the  contracts,  the 
distribution  methods,  the  market  for  the 
contract  and  the  tax  status  of  the 
contracts.  Applicants  represent  that 
they  will  maintain  at  First  UNUM's 
home  office,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  comparable  variable 
annuity  products  analyzed  and  the 
methodology,  and  results  of.  Applicants* 
comparative  review  to  long  as  VA-I  is  a 
registered  investment  company. 

4.  First  UNUM  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Contract 
holders  and  Participants  as  well  as  VA- 
I.  The  bases  for  this  conclusion  are  set 
forth  in  a  memorandum  which  will  be 
maintained  by  First  UNUM  at  its  home 
office  and  will  be  available  to  the 
Commission. 

5.  First  UNUM  represents  that  the 
VA-I  will  invest  only  in  an  underlying 
mutual  fund  which  undertakes,  if  it 
should  adopt  any  plan  under  rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  which  are  not 
"interested  persons"  of  such  fund  within 
the  meaning  of  section  2(a)(19)  of  the 
1940  Act. 

6.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  and  that  an  Order  of  the 
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Conunission,  ghould,  therefore,  be 
granted. 

For  the  Commis«ion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc  92-11871  Filed  5-20-02:  8:45  am) 

BIUJMG  COM  aS1»-01-lt 

[Rel.  No.  IC-18705;  No.  812-7876] 

First  UNUM  Life  Insurance  Company, 
etal. 

May  14. 1992. 

agency:  Secuiities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPLICANTS:  First  UNUM  Life  Insurance 
Company  ("First  UNUM").  VA-1 
Separate  Account  ("VA-I")  and  UNUM 
Sales  Corporation  ("UNUM  Sales") 
{collectively,  "Applicants"). 
RELEVANT  1M0  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemption  from  sections 
26(a^(2)(C)  and  27(c)(2)  thereof. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  approving  the  assessment 
and  deduction  of  a  mortahty  and 
expense  risk  charge  from  the  assets  of 
VA-I  with  respect  to  certain  group 
variable  annuity  contracts. 
FILING  DATE:  The  application  was  filed 
on  February  14, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARtNQ: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  S:30  p.m.  on  June 
9, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  c/o  ]oan  Sarles  Lee,  Esq., 
UNUM  Life  Insurance  Company  of 
America,  2211  Congress  Street,  Portland, 
Maine  04122. 

FOR  FURTHER  INFORMATION  CONTACT 
Yvwine  M.  HunoJd.  Senior  Attorney,  at 
(202)  272-2678,  or  Wendell  Faria.  Deputy 
Chief,  at  (202)  272-2060,  Office  of 


Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  K^ORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  First  UNUM  is  a  life  insurance 
company  chartered  under  the  laws  of 
New  York  in  1959,  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly  owned  company.  First  UNUM 
offers  disability,  health  and  life 
insuTEince  products  as  well  as  group 
pension  products. 

2.  VA-I  is  a  separate  account 
established  in  1991  by  First  UNUM 
under  the  laws  of  New  York  in  1991. 
VA-I  has  filed  with  the  Commission  a 
registration  statement  on  Form  N-4 
under  the  1940  Act  and  the  Securities 
Act  of  1933  with  respect  to  certain  group 
variable  annuity  contracts 
("Contracts ').  VA-I  currently  consists  of 
five  sub-accounts  which  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fund,  Inc.;  the  Variable  Insurance 
Products  Fund — Growth  Portfolio;  the 
Variable  Insurance  Products  Fund  II — 
Asset  Management  Portfolio;  and  TCI 
Portfolios,  Inc.— TCI  Growth  and  TQ 
Balanced  (collectively.  'Tunds").  The 
Funds  are  offered  to  insurance  company 
separate  accounts  of  both  affiliated  and 
unaffiliated  insurance  companies  to 
fund  variable  life  insurance  and  variable 
armuity  contracts. 

3.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
the  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc. 

4.  The  Contracts  will  be  available  to 
employers  who  offer  their  employees  a 
plan  that  qualifies  for  federal  tax 
benefits  under  sections  401(a),  403(a). 
403(b),  406  or  457  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof,  or  a  plan  that  offers  non-tax 
qualified  annuities. 

5.  Contract  holders  deposit 
contributions  under  the  Contracts  on 
behalf  of  employees,  who  then  become 
participants  ("Participants")  under  the 
Contracts.  Participants  may  direct  that 
contributions  be  deposited  in  First 
UNUM's  Guarante«^d  Interest  Division, 
part  of  First  UNUM's  general  account,  or 
in  VA-I,  or  in  both. 

6.  The  Contracts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  accumulation  period  and  before  the 
end  of  the  calendar  year  in  which  the 
Participant  attains  age  70  V^. 


Beneficiaries  will  receive  as  a  death 
benefit  the  greater  of  (a)  the  sum  of  all 
contributions  made  under  the  Contract, 
less  any  net  withdrawal  amounts, 
amounts  converted  to  an  annuity  or 
outstanding  loan  (including  principal 
and  due  and  accrued  interest),  or  (b)  the 
Participant's  account  balance  less  any 
outstanding  loan  (including  principal 
and  due  and  accrued  interest.)  If  the 
Participant's  age  is  greater  than  70^ 
years  at  death,  his  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  the  Contract. 

7.  As  consideration  for  its 
administrative  services.  First  UNUM 
will  deduct  an  annual  administrative 
charge  ("Annual  Charge")  during  the 
accumulation  period  of  $25.00  per  year 
(or  the  balance  of  a  Participant's 
account,  if  less)  from  each  Participant's 
account  balance  on  the  last  business 
day  of  the  month  in  which  a 
participation  anniversary  occurs.  First 
UNUM  does  not  anticipate  a  profit  from 
the  Annual  Charge  and  such  charge  is 
guaranteed  not  to  increase. 

The  Annual  Charge  may  be  reduced 
or  waived  for  those  Participants  who 
participate  under  another  First  UNUM 
contract  with  imposes  an  administrative 
charge  or  where  First  UNUM's  costs  are 
reduced  due  to  the  terms  of  the 
Contract,  economies  of  scale,  or 
administrative  assistance  provided  by 
the  Contract  holder.  In  addition,  the 
employer  may  pay  the  Annual  Charge 
on  behalf  of  the  Participants. 

8.  First  UNUM  will  deduct  any 
applicable  premium  tax  from  a 
Participant's  account  balance  at  the  time 
required  by  state  law. 

9.  During  the  accumulation  period. 
First  UNUM  charges  a  six  percent  (6%) 
contingent  deferred  sales  charge 
("CDSC")  on  all  total  or  partial 
withoraWals  of  a  Participant's  account 
balance,  unless  the  Participant  has:  (1) 
Attained  age  59 '>^  years:  (2)  incurred  a 
disability  for  which  they  are  receiving 
Social  Security  payments;  (3)  died;  or  (4) 
terminated  employment  with  the 
Contract  holder  and  is  receiving  pension 
benefits  from  the  employer.  The  CDSC 
reimburses  First  UNUM  for  part  or  all  of 
its  expenses  related  to  distributing  the 
Contracts. 

The  CDSC  on  any  withdrawal  may  be 
reduced  or  eliminated  but  only  to  the 
extent  that  First  UNUM  anticipates  that 
it  will  incur  lower  sales  expenses  or 
perform  fewer  sales  services  due  to 
economies  arising  from:  (1)  The  size  of  a 
particular  group:  (2)  an  existing 
relationship  with  the  Contract  holder  or 
employer  (3)  the  utilization  of  mass 
enrollment  procedures:  or  (4)  the 
performance  of  sales  functions  by  the 
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contract  holder  i  ir  employer  which  First 
UNUM  would  ofrerwise  be  required  to 
perform. 

Death  benefit  bayments  and  amounts 
converted  to  an  innuity  are  not  subject 
to  the  CDSC.  In  \o  event  will  the  CDSC. 
when  added  to  i  ny  CDSC  previously 
imposed  due  to  ii  Participant's 
withdrawal,  exceed  6.5%  of  the 
cumulative  contributions  to  the 
Participant's  acqount. 

10.  First  UNUil  will  assume  both  an 
expenses  risk  ar  d  a  mortality  risk.  First 
UNUM  assumes  an  expense  risk 
because  the  actv  al  expenses  it  incurs  in 
issuing  and  adm  inistehng  the  contracts 
may  be  more  thin  it  estimated.  First 
UNUM  assumes  a  mortahty  risk  because 
Its  actuarial  esti-nate  of  mortality  rates 
during  the  annuity  period,  as  guaranteed 
in  the  Contract,  nay  prove  erroneous, 
and  because  an  annuitant  may  live 
longer  than  exp«  cted.  First  UNUM  also 
assumes  a  morti  ility  risk  because  it 
guarantees  to  pj  y  a  death  benefit  that 
may  be  higher  than  the  Participant's 
account  balance  upon  the  death  of  the 
Participant  prioi  to  annuitization. 

11.  To  compel  sate  it  for  assuming  the 
mortality  and  e>  pense  risks,  First 
UNUM  will  ded  itt  from  the  net  assets 
of  VA-I  a  daily  :harge  in  an  amount 
equal  to  1.2%  on  an  annual  basis.  The 
cumulative  mor  ality  and  expense  risk 
charge,  which  is  assessed  both  during 
the  accumulatioi  period  and  the  annuity 
period,  consists  of  .25%  for  the  expense 
risk  and  .95%  fo  •  the  mortality  risk. 
While  the  total  i  lumulative  mortality  and 
expense  risk  chi  irge  may  not  be  altered, 
the  relative  proi  ortion  of  these  charges, 
consistent  with  ndustry  practice,  is 
estimated  and,  I  [lerefore,  may  change, 
based  on  First  I  NUM's  experience  in 
administering  tl  e  Contracts. 

Applicants'  Leg<  il  Analysis  and 
Conditions 

1.  Applicants  request  exemptive  relief 
from  sections  2(  (a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  he  extent  necessary  to 
permit  the  assei  sment  and  deduction  of 
the  mortality  an  d  expenses  risk  charge 
with  respect  to  he  Contracts. 

Section  27(c)(2)  requires  that  all 
payments  recei'  'ed  under  a  periodic 
payment  plan  c  srtificate  be  held  by  a 
trustee  or  a  cus  odian  meeting  the 
requirements  ol  section  26(a)(l}  of  the 
1940  Act  under  in  agreement  containing 
the  provisions  c  escribed  by  section 
26(a)(2).  Sectioi  26(a)(2)(C)  of  the  1940 
Act  provides  th  jt  no  payment  to  the 
depositor  of  or  )rincipal  underwriter  for 
a  registered  uni  t  investment  trust 
("UIT')  from  th;  assets  of  the  UIT  shall 
be  allowed  as  £  n  expense  except  as  a 
fee,  not  exceed  ng  such  reasonable 
amount  as  the  Commission  may 


prescribe  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  reasonably 
compensate  First  UNUM  for  its 
assumption  of  such  risks.  If  the  asset 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk 
undertakings.  First  UNUM  will  bear  the 
loss.  If  the  deduction  is  more  than 
sufficient.  First  UNUM  will  realize  a 
profit  which  will  be  available  for  any 
proper  corporate  purpose.  Although  First 
UNUM  may  ultimately  realize  a  profit 
from  the  charge  to  the  extent  it  is  not 
needed  to  meet  the  actual  expenses 
incurred,  the  aggregate  charge  is 
guaranteed  and  will  never  be  increased. 
First  UNUM  cannot  ascertain  with 
certainty  the  extent  to  which  the 
mortality  and  expense  risk  charge  under 
the  Contracts  will  cover  the  mortality 
and  expense  risks  assumed. 

3.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
imposed  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  Applicants  state  that  this 
representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  contract  charges,  the 
frequency  of  charges,  the  administrative 
services  performed  by  the  companies 
with  respect  to  the  contracts,  the 
distribution  methods,  the  market  for  the 
contract  and  the  tax  status  of  the 
contracts.  Applicants  represent  that 
they  will  maintain  at  First  UNUM's 
home  office,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  comparable  variable 
annuity  products  analyzed  and  the 
methodology,  and  results  of.  Applicants' 
comparative  review  so  long  as  VA-I  is  a 
registered  investment  company. 

4.  If  the  revenues  generated  by  the 
CIDSC  are  insufficient  to  cover  First 
UNUM's  actual  costs  related  to  the 
distribution  of  the  Contracts,  such  costs 
will  be  paid  from  First  UNUM's  General 
Account  assets,  which  may  include  any 
ultimate  profit  derived  from  the 
mortality  and  expense  risk  charge.  Thus, 
a  portion  of  the  mortality  and  expense 
risk  charge  may  provide  for  a  portion  of 
the  costs  relating  to  distribution  of  the 
Contracts. 

5.  Notwithstanding  the  foregoing.  First 
UNUM  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  for 
the  Contracts  will  benefit  the  Contract 


holders.  Participants  and  VA-I.  The 
basis  for  First  UNUM's  conclusion  are 
set  forth  in  a  memorandum  which  will 
be  maintained  by  First  UNUM  at  its 
home  office  and  will  be  available  to  the 
Commission. 

6.  First  UNUM  also  represents  that 
VA-I  will  invest  only  in  an  underlying 
mutual  fund  which  undertakes,  if  it 
should  adopt  any  plan  under  rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  which  are  not 
"interested  persons"  of  such  fund  within 
the  meaning  of  section  2(a](19]  of  the 
1940  Act. 

7.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  tn  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act,  and  that  an  Order  of  the 
Commission,  should,  therefore,  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Margaret  FL  McFariand, 
Deputy  Secretary. 
[FR  Doa  92-11870  Filed  5-20-02;  8:45  am) 

BIUJNQ  CODE  W10-01-M 


IRel.  Mo.  IC-18707;  Na  812-78751 

UNUM  Life  Insurance  Company  of 
America,  et  aL 

May  14. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPLICANTS:  UNUM  Life  Insurance 
Company  of  America  ("UNUM- 
America"),  VA-I  Separate  Account 
("VA-I")  and  UNUM  Sales  Corporation 
("UNUM  Sales")  (collectively. 
"Applicants"). 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
28(a)(2)(C)  and  27(c)(2)  thereof. 

SUMMARY  Of  application:  Applicants 
seek  an  order  approving  the  assessment 
and  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
VA-I  under  certain  group  variable 
annuity  contracts. 

FIUNQ  date:  The  application  was  filed 
on  February  14. 1992  and  amended  on 
Maya.  1992. 
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HEARING  on  NOTIFiCATION  OF  HEARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on  June 
9, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service,  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Joan  Sarles  Lee,  Esq., 
UNUM  Life  Insurance  Company  of 
America,  2211  Congress  Street,  Portland. 
Maine  04122. 

FOR  FURTHER  INFORMATION  CONTACT. 

Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria.  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurarice  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  UNTJM- America  is  a  life  insurance 
company  chartered  under  the  laws  of 
Maine  in  1966.  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly-owned  company.  UNUM- 
America  offers  disability,  health  and  life 
insurance  products  as  well  as  group 
pension  products. 

2.  VA-I  is  a  separate  account 
established  by  UNUM  Life  Insurance 
Company  ("UNUM  Life")  under  the  laws 
of  Maine  in  1968.  VA-I  was  transferred 
in  1991  to  UNUM-America  pursuant  to  a 
merger  of  UNUM  Life  and  UNUM 
Pension  and  Insurance  Company  into 
UNUM-America. 

3.  VA-I  has  filed  with  the  Commission 
a  registration  statement  on  Form  N-4 
under  the  1940  Act  and  the  Securities 
Act  of  1933  with  respect  to  certain  group 
variable  annuity  contracts 
("Contracts").  VA-I  currently  consists  of 
five  sub-accounts  which  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fund,  Inc.;  the  Variable  Insurance 
Products  Fund — Growth  Portfolio:  the 
Variable  Insurance  Products  Fund  II — 
Asset  Manager  Portfolio;  and  TCI 
Portfolios,  Inc.— TCI  Growth  and  TQ 
Balanced  (collectively,  "Funds").  The 
Funds  are  offered  to  insurance  company 


separate  accounts  of  both  affiliated  and 
unaffiliated  insurance  companies  to 
fund  variable  life  insurance  and  variable 
annuity  contracts. 

4.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
the  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Secxirities 
Exchange  Act  of  1334  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Contracts  will  be  available  to 
employers  who  offer  their  employees  a 
plan  that  qualifies  for  federal  tax 
benefits  under  sections  401(a),  403(a), 
403(b).  408  or  457  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof,  or  a  plan  that  offers  non-tax 
qualified  annuities. 

6.  Contract  holders  deposit 
contributions  under  the  Contracts  on 
behalf  of  employees,  who  then  become 
participants  ("Participants")  under  the 
Contracts.  Participants  may  direct  that 
contributions  be  deposited  in  UNUM- 
America's  Guaranteed  Interest  Division, 
part  of  UNUM-America's  general 
account,  or  in  VA-I,  or  in  both. 

7.  The  Contracts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  accumulation  period  and  before  the 
end  of  the  calendar  year  in  which  the 
Participant  attains  age  70Vi  years. 
Beneficiaries  will  receive  as  a  death 
benefit  the  greater  of  (a)  the  sum  of  all 
contributions  made  under  the  Contract 
less  any  net  withdrawal  amounts, 
amounts  converted  to  an  annuity  or 
outstanding  loan  (including  principal 
and  due  and  accrued  interest)  or  (b)  the 
Participant's  account  balance  less  any 
outstanding  loan  (including  principal 
and  due  and  accrued  interest).  If  the 
Participant's  age  is  greater  than  70 Vi 
years  at  death,  his  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  the  Contract. 

8.  As  consideration  for  providing 
administrative  services  in  connection 
with  the  Contracts.  UNUM-America  will 
deduct  an  annual  administration  charge 
("Annual  Charge")  during  the 
accumulation  period  of  $25  per  year  (or 
the  balance  of  the  Participant's  account, 
if  less)  from  each  Participant's  account 
balance  on  the  last  business  day  of  the 
month  in  which  a  participation 
anniversary  occurs.  UNUM-America 
does  not  anticipate  a  profit  from  the 
Annual  Charge  and  such  charge  is 
guaranteed  not  to  increase. 

The  Annual  Charge  may  be  reduced 
or  waived  for  Participants  who 
participate  under  another  UNUM- 
America  contract  which  imposes  an 
administration  charge  or  where  UNUM- 
America's  costs  are  reduced  due  to  the 
terms  of  the  Contract,  economies  of 


scale,  or  administrative  assistance 
provided  by  the  Contract  bolder.  The 
employer  also  may  pay  the  Annual 
Charge  for  the  Participanta. 

9.  UNUM-America  will  deduct  any 
applicable  premium  tax  from  the 
Participant's  account  balance  at  the  time 
required  by  state  law. 

10.  During  the  accumulatioo  period. 
UNUM-America  charges  a  six  percent 
(6%)  Contingent  Deferred  Sales  Charge 
( "CDSC")  on  all  toUl  or  partial 
withdrawals  of  a  Participant's  account 
balance,  unless  the  Participant  has:  (1) 
Attained  age  59  Vi  years;  (2)  incurred  a 
disability  for  which  they  are  receiving 
Social  Security  payments;  (3)  died:  or  (4) 
terminated  employment  with  the 
employer  and  is  receiving  pension 
benefits  from  that  employer.  The  CDSC 
reimburses  UNUM-America  for  part  or 
all  of  its  expenses  related  to  distributing 
the  Contracts. 

The  CDSC  on  any  withdrawal  may  be 
reduced  or  eliminated  but  only  to  the 
extent  that  UNUM-America  anticipates 
that  it  will  incur  lower  sales  expenses  or 
perform  fewer  sales  services  due  to 
economies  arising  from:  (1)  The  size  of  a 
particular  group;  (2)  an  existing 
relationship  with  the  Contract  holder  or 
employer  (3)  the  utilization  of  mass 
enrollment  procedures;  or  (4)  the 
performance  of  sales  functions  by  the 
contract  holder  or  employer  which 
UNUM-America  would  otherwise  be 
required  to  perform. 

Death  benefit  payments  and  amounts 
converted  to  an  annuity  are  not  subject 
to  the  CDSC.  In  no  event  will  the  CDSC, 
when  added  to  any  CDSC  previously 
imposed  due  to  a  Participant 
withdrawal,  exceed  8.5%  of  the 
cumulative  contributions  to  a 
Participant's  account. 

11.  UNUM-America  will  assume  both 
an  expense  risk  and  a  mortality  risk 
under  the  Contracts.  UNUM-America 
will  assume  an  expense  risk  because  the 
actual  expenses  it  incurs  in  issuing  and 
administering  the  Contracts  may  be 
more  than  ii  estimated.  UNUM-America 
will  also  assume  a  mortality  risk 
because  its  actuarial  estimate  of 
mortality  rates  during  the  annuity 
period,  as  guaranteed  in  the  Contract, 
may  prove  erroneous,  and  because  an 
annuitant  may  live  longer  than 
expected.  UNUM-America  assumes  a 
mortality  risk  because  it  guarantees  to 
pay  a  death  benefit  that  may  be  higher 
than  the  Participant's  account  balance 
upon  the  death  of  the  Participant  prior  to 
annuitization. 

12.  To  compensate  it  for  assuming  the 
mortality  and  expense  risks.  UNUM- 
America  will  deduct  from  the  net  assets 
of  VA-I  a  daily  charge  in  an  amount 
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equal  to  1.2%  on  an  annual  basis.  The 
cumulative  morta  ity  and  expense  risk 
charge  is  assessec  during  both  the 
accumulation  period  and  the  annuity 
period  and  consis  s  of  .25%  for  the 
expense  risk  and  95%  for  the  mortality 
risk.  The  total  can  lulative  mortality  and 
expense  risk  charge  may  not  be  altered. 
Nevertheless,  the  relative  proportion  of 
this  charge,  consii  itent  with  industry 
practice,  is  estima  ted  and,  therefore, 
may  change,  based  on  UNUM-America's 
experience  in  adn  linistering  the 
Contracts. 

13.  Applicants  lepresent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  easonably 
compensate  UNU  ^-America  for  its 
assumption  of  su(  h  risks.  If  the  asset 
charge  is  insuffici  ;nt  to  cover  the  actual 
cost  of  the  mortal  ty  and  expense  risk 
undertakings.  UN  JM-America  will  bear 
the  loss.  If  the  deduction  is  more  than 
sufficient.  UNUM  America  will  realize  a 
profit,  which  willpe  available  for  any 
jurpose.  Although 
nay  ultimately  realize 
iharge  to  the  extent  it 
tieet  the  actual 
,  the  aggregate  charge 


proper  corporate 
UNUM- America 
a  profit  from  the 
is  not  needed  to 
expenses  incurre 


is  guaranteed  anc  will  never  be 
increased.  UNU\  -America  cannot 
ascertain  with  ce  tainty  the  extent  to 
which  the  mortal;  ty  and  expense  risk 
and  charge  undei  the  Contracts  will 
cover  the  mortali  y  and  expense  risks 
assumed. 


Applicant's  Lega 
Conditions 


1.  Applicants  ri 
from  sections 
the  1940  Act  to 
permit  the 
the  mortality  anc 

Section  27(c)(2 
payments  receiv 
payment  plan 
trustee  or  a  cus 
requirements  of 
1940  Act  under 
the  provisions 
26(a)(2).  Section 
Act  provides  tha 
depositor  of  or 
a  registered  unit 
("UIT")  from  the 
be  allowed  as  ar 
fee,  not  exceedi 
amount  as  the 
prescribe  for 
administrative 

2.  Applicants 
of  the  mortality 
imposed  is  withi 
practice  for 
contracts.  Appli 
representation  ii 
analysis  of  publ 


the 
assessment 


(d 
cei  t 


rg: 


Analysis  and 


•  ;quest  exemptive  relief 
28(^)(2)(C)  and  27(c)(2)  of 
extent  necessary  to 
and  deduction  of 
expense  risk  charge, 
requires  that  all 

under  a  periodic 
ificate  be  held  by  a 
tddian  meeting  the 
!  ection  26(a)(1)  of  the 
agreement  containing 
described  by  section 
56(a)(2)(C)  of  the  1940 
no  payment  to  the 
ncipal  underwriter  for 
investment  trust 
assets  of  the  UIT  shall 
expense  except  as  a 
such  reasonable 
CJ)mmission  may 

and  other 


bo(  kkeeping 
services. 

lepresent  that  the  level 
nd  expense  risk  charge 
the  range  of  industry 
combarable  annuity 
cants  state  that  this 
based  upon  their 
:ly  available 


in 


information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  charges,  the  frequency 
of  charges,  the  administrative  services 
performed  by  the  companies,  the 
distribution  methods,  the  market  and  the 
tax  status  of  the  contracts.  Applicants 
represent  that  they  will  maintain  at 
UNUM-America's  home  office,  and 
make  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
comparable  variable  annuity  products 
analyzed  and  the  methodology,  and 
results  of.  Applicants'  comparative 
review  so  long  as  VA-I  is  a  registered 
investment  company. 

3.  If  the  revenues  generated  by  the 
CDSC  are  insufficient  to  cover  UNUM- 
America's  actual  costs  related  to  the 
distribution  of  the  Contracts,  such  costs 
will  be  paid  from  UNUM-America's 
General  Account  assets,  which  may 
incluc^e  any  ultimate  profit  derived  from 
the  mortality  and  expense  risk  charge. 
Thus,  a  portion  of  the  mortality  and 
expense  risk  charge  may  provide  for  a 
portion  of  the  costs  relating  to 
distribution  of  the  Contracts. 

4.  Notwithstanding  the  foregoing. 
UNUM-America  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  for  the  Contracts  will 
benefit  the  Contract  holders. 
Participants  and  VA-I.  The  basis  for  this 
conclusion  is  set  forth  in  a  memorandum 
which  will  Be  maintained  by  UNUM- 
America  at  its  home  office  and  will  be 
available  to  the  Commission. 

5.  UNUM-America  also  represents 
that  VA-I  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  if  it  should  adopt  any  plan 
under  rule  12b-l  under  the  1940  Act  to 
finance  distribution  expenses,  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  a  majority  of  which 
are  not  "interested  persons"  of  such 
fund  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act. 

6.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act,  and  that  an  Order  of  the 
Commission  should,  therefore,  be 
granted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maigaretii  McFariand, 
Deputy  Secretary. 
[FR  Doc  92^11872  Filed  5-20-92;  8:45  amj 

WLUNQ  CODE  MIO-OI-M 


DEPARTMENT  OF  STATE 
[Public  Nottc*  1629] 

Organization  for  the  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
International  Radio  Consultative 
Committee  (CCIR  National  Committee) 
will  meet  June  12. 1992  at  the 
Department  of  State.  2201  C  Street  NW., 
Washington,  DC  in  room  2925  (East 
Auditorium)  commencing  at  9:30  a.m. 

The  International  Radio  Consultative 
Committee  (CCIR)  is  a  permanent  organ 
of  the  International  Telecommunication 
Union  (ITU),  a  specialized  agency  of  the 
United  Nations,  established  by  the 
International  Telecommunication 
Convention.  The  CCIR  studies  questions 
and  issues  recommendations  relating  to: 
(a)  The  use  of  the  radio-frequency 
spectrum  in  terrestrial  and  space 
radiocommunications.  (b)  characteristics 
and  performance  of  radio  systems,  (c) 
operation  of  radio  stations  and  (d) 
radiocommunication  aspects  of  distress 
and  safety  matters.  The  purpose  of  the 
United  States  Organization  for  the 
International  Radio  Consultative 
Committee  is  to  assist  and  advise  the 
Department  of  State  on  matters 
concerning  United  States  participation 
in  the  activities  of  the  CCIR. 

The  agenda  of  the  meeting  will 
include:  (a)  Review  of  preparations  for 
the  meeting  of  the  CCIR  Ad  Hoc 
Advisory  Group  on  Strategic  Review 
and  Plarming.  (b)  review  of  the  work  of 
the  ITU  Joint  Task  Force,  (c)  review  of 
Study  Group  activities  and  (d) 
discussion  of  the  NTIA  "Openness 
Program".  Members  of  the  general 
public  may  attend  the  meeting  (subject 
to  available  seating]  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Entrance  to  the  Department  of  State  is 
controlled  but  can  be  facilitated  by 
making  attendance  arrangements  in 
advance.  Persons  planning  to  attend  the 
meeting  should  so  advise  this  office  at: 
(202)  647-0201  (fax  202-647-7407)  no 
later  than  two  days  before  the  meeting. 
Notification  should  include  name,  date 
of  birth  and  Social  Security  Number.  All 
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attendees  must  use  the  C  Street 
entrance. 

Dated:  May  S,  1992. 
Warren  G.  Richaids, 

Chairman,  U.S.  CCIR  Nathnoi  Committee. 
(FR  Doc.  92-11929  FiJed  5-20-92;  8:45  ami 

BftiJNaCOOC  4710-07-«l 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Thrift  Depositor  Protccif on  Ovarslght 
Board;  Mteting 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meetiAg. 

DATES:  Wednesday,  June  3, 1992, 3  to  4 
p.m. 

ADDRESSES:  Resolution  Trust 
Corporaticm,  Amphitheater,  Lower  level, 
801 17th  Street.  NW..  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Limbach,  Director,  Corporate 
Communications;  1777  F  Street.  NW.. 
Washington.  DC  20232.  (202)  786-9672 
SUPPLEMENTARY  INFORMATION: 

Discussion  Agenda: 

•  RTC  Update. 

•  Impact  of  TRC  Sales  on  Local 
Markets. 

Closed  session  to  follow. 
May  la  1992. 
liU  Nevius 

Committee  Management  Officer. 
|FR  Doc.  92-11932  Filed  5-20-92:  a-45  ami 

BILUNO  CODE  2223-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

FmIwrI  Avistion  AdmlnlstrRtlon 

Q«n«ral  Aviation  and  BmJnsss 
AirplMW  SubcoramittM  of  tho  Avistton 
Rultmaidng  AiMsory  Commitleo: 
Maeting 

AGENCY:  Federal  Aviation 
Administration  fPAA).  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Rotorcraft  Subcommittee  of  the  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on  June 
9, 1992.  at  9  ajn.  Arrange  for  oral 
presentations  by  May  26, 1992. 
ADIMIESSES:  The  meeting  will  be  liekl  in 
Conference  Room  2.  Air  Line  Pilot* 
Asaociation.  535  Hemdon  Parkway. 
Hemdon.  VA  2207a 
FOR  PURTMtR  INFORMATION  CONTACT 
Ms.  Marge  Ross,  Aircraft  Certification 


Service  (AK-l).  800  Independence 
Avenue.  SW.,  Washington,  DC  20591, 
telephone  (202)  267-8235. 
SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Adrisory  Committee  Act  (Public  Law 
92-463;  5  U.S.C.  app.  II),  notice  is  hereby 
given  of  a  meeting  of  the  General 
Aviation  and  Business  Airplane 
Sabcommmiftee  to  be  held  on  Jime  9, 
1992,  Conference  Room  2,  Air  Line  Pilots 
Association,  535  Hemdon  Parkway, 
Hemdon.  VA  22070.  The  agenda  will 
include: 

•  Report  from  the  Accelerated  Stalls 
Working  Group. 

•  Report  from  the  Fuel  Indicators 
Working  Group. 

•  Discussion  of  future  activities. 
Attendance  is  open  to  the  interested 

public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  May  26, 1992,  to 
present  oral  statements  at  the  meeting. 
The  pubhc  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  12  copies  to  the  Executive . 
Director,  or  by  bringing  the  copies  to 
him  at  the  meetmg.  Arrangements  may 
be  made  by  contracting  the  person  listed 
under  the  heading  "POR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  DC  on  May  14, 1992. 
Williaiii  ].  Suffivan, 

Executive  Director.  Rotorcraft  Subcommittee, 
Aviation  Rulemaking  Advisory  Committee. 
[FR  Doc.  92-11943  Filed  5-20-02;  &45  am] 
BtUJNG  COOC  «9tO-t3-M 


Federal  Highway  AdwinlatraBon 

Environmental  bnf>act  Statement 
Jefferson  County,  West  Virginia  and 
Loudoun  County,  VA 

AGENCY:  Federal  Highway 
Administration  (FHWA)  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  relation  of 
Route  9  in  Jefferson  County.  West 
Virginia  and  Loudoun  County,  Virgmia. 
FOR  FURTHER  WIPORMATION  CONTACT: 
Billy  R.  Higginbotham,  Divisioo 
Adflftinistrator.  Federal  Hi^iway 
Administrstion,  550  Eagan  Street  Suite 
30a  Charleston,  West  Virginia  25301, 
Telephone:  304-556-3093. 

Ben  L  Harlc  Environinental  Section 
Chief,  Roadway  Design  Division.  West 
Virginia  Department  of  Transportation, 
room  A-830  Batlding  S.  Capitol 
Complex,  Charleston,  Weal  Virgima 
25305,  Telephone:  304-558-3236. 


SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  West 
Virginia  Department  of  Transportation 
(WVDOT),  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  relocation  of  WV  Route  9  &om 
the  Charies  Town  Bypass  (US  Route 
340)  to  the  Virginia  line.  Approximate 
length  of  the  proposed  roadway 
relocation  ranges  form  4.9  to  6.5  miles. 
Relocation  to  the  existing  roadway  is 
considered  necessary  to  adequately 
provide  for  a  safe  and  efficient 
transportation  system  to  serve  the 
existing  and  future  transportation  needs 
of  the  area  and  to  sustain  and  encourage 
local  and  regional  economic 
development. 

Ahematives  under  consideration  will 
include,  but  are  not  limited  to:  (1)  Taking 
no  action,  (2)  location  alternatives  for 
construction  of  a  controlled  access  4- 
lane  divided  highway  beginning  at  the 
existing  Charies  Town  Bypass  to  fte 
Virginia  line.  Additional  alternatives 
may  be  evaluated  based  upon  the 
results  of  the  preliminary  environmental 
and  engineering  studies  and  the  public 
and  agency  involvement  process. 
Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  ^vde  and  ahgnment 

The  following  environmental  subject 
areas  will  be  investigated  during  the 
preparation  of  the  EIS  for  the  proposed 
project:  Land  use,  farmlands,  social 
impacts,  air  qoality,  noise,  water  quality, 
wetlands,  vegetation  and  wildlife, 
floodplains.  wild  and  scenic  rivers, 
threatened  or  endangered  species, 
historic  and  archaeological  resoarces. 
section  4(f)  evaluation,  hazardous 
waste,  vimal  resources,  energy,  and 
constmctian  impacts. 

An  informational  public  meeting  was 
held  in  Charles  Town,  West  Virginia  on 
February  18, 1982.  and  Martinsborg, 
West  Vvginia  on  February  19. 1992. 
Public  notices  of  the  time  and  place  of 
additional  meetings  and  the  required 
public  hearing  will  be  given  in  a  timely 
fashion.  The  Draft  EIS  will  be  available 
for  agency  and  public  review  and 
comment  prior  to  the  public  hearing.  A 
formal  scoping  meeting  will  be 
scheduled  later. 

To  ensure  tliet  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  aD  significant  issues 
identified,  comments  and  suggestions 
are  invited  form  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  sliould  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  A»»j»tance 
Number  20.205.  Highway  Research  Plannir\g 
and  Constnictioa  The  regulations 


21698 


and  I 


implementing 

regarding  intergove^menta 

Federal  programs 

program.) 

Billy  R.  Higginboth^m 

Division  Administrvtor. 

[FR  Doc.  92-11854 
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Executive  Order  12372 

1  consultation  on 
activities  apply  to  this 


Environmental 
and  Lancaster 


Federal  Register  /  Vol.  57.  No.  99  /  Thursday.  May  21.  1992  /  Notices 


•.  Charleston.  West  VA 
iled  S-20-92;  8:45  ami 


lippact  Statement  York 
Qounties,  SC 


agency:  Federal 
Administration 
AcnOM:  Notice  o 


Highway 
(fHWA).  DOT. 
intent. 


summary:  The  F  iWA  is  issuing  this 
notice  to  advise  ihe  pubhc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  facility 
from  the  S.C.  route  161  Extension  east  of 
Rock  Hill  in  Yorl  County  to  U.S.  route 
521  in  Lancaster  County,  South  Carolina. 
FOR  FURTHER  INFt}RMATtON  CONTACT: 
Kenneth  R.  Myers.  Planning  & 
Environmental  Eigineer.  Federal 
Highway  Admin  stration.  1835 
Assembly  Street  suite  758,  Strom 
Thurmond  Federil  Building.  Columbia. 
South  Carolina  2^201.  Telephone:  (803) 
253-3881. 


SUPPtfMENTARY 

FHWA,  in  coope^ati 

Carolina 

Public 


1  Yon 


prepare  an 
statement  on  the 
Dave  Lyle 
from  the  S.C 
Rock  Hill  in 
521  in  Lancaster 
The  proposed 
approximately  8 
would  consist  o 
each  direction  o 
median.  Altema 
consideration  i 
action  (no-build 
system 

existing  routes) 
alternative 
alternatives. 

The  FHWA  a 
input  as  part  of 
assist  in  determ 
issues  relative 
describing  the 
soliciting 
been) sent  to  a 
and  local  agenc 
organizations 
previously 
have  interest  in 
one  location  pu 
for  which  publi( 
the  time  and 
draft  EIS  will  b(  i 


agency  review .  i 


information:  The 

ion  with  the  South 
Departiient  of  Highways  and 
Transportation  (SCDHPT).  will 
enviipnmental  impact 

proposed  extension  of 
Bouletard  (S.C.  route  122) 
roijte  161  Extension  east  of 
County  to  U.S.  route 
County.  South  Carolina, 
robte  would  be 
miles  in  length  and 
two  travel  lanes  for 
traffic  with  an  earth 
ives  under 
in  :lude:  (1)  Taking  no 
:  (2)  Transportation 
Management  (improvement  of 
and.  (3)  several 
corripor  alignment  build 


public  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
reqarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  May  13. 1992. 
Robert  |.  Probst. 

Division  Administrator.  Columbia.  South 
Carolina. 
[FR  Doc  92-11930  Filed  5-20-92;  8:45  am) 

BILUMO  CODE  491fr-22-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No  02-21,  No.  1] 

MIchelin  Tire  Corporation;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 


1  id  SCDHPT  are  seeking 
he  scoping  process  to 
ning  and  clarifying 
)  this  project.  Letters 
p  roposed  action  and 
comm  snts  will  be  (or  have 
p  propriate  Federal,  State, 
es.  and  to  private 
citizens  who  have 
expr  jssed  or  are  known  to 
this  proposal.  At  least 
lie  hearing  will  be  held 
notice  will  be  given  of 
:e  of  the  hearings.  The 
available  for  public  and 
nd  comment  prior  to  the 


t) 


Michelin  Tire  Corporation  (Michehn) 
of  Greenville.  SC  has  determined  that 
some  of  its  tires  fail  to  comply  with  49 
CFR  571.109.  "New  Pneumatic  Tires." 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  Michelin 
has  also  petitioned  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.]  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
national  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Michelin  manufactured  175,000 
temporary  spare  tires,  size  T115/70R14 
TEX,  from  May  1990  to  July  1991,  which 
do  not  comply  with  FMVSS  No.  109. 
Standard  No.  109  requires  that 
temporary  spare  tires  with  maximum 
inflation  pressures  of  60  psi  have  the 
words  "Inflate  to  60  psi"  permanently 
molded  into  both  sidewalls  in  letters  not 
less  than  0.5  inches  high.  The  molds  in 
which  these  tires  were  manufactured 
were  incorrectly  engraved  with  letters  of 
0.39  inches  high.  Most  of  the  tires  were 
original  equipment  spare  tires  on 
vehicles  sold  in  the  United  States. 


Michelin  believes  that  the  difference 
in  letter  height  is  almost  unnoticeable  to 
the  naked  eye  and  in  no  way  would 
impact  motor  vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Michelin     ■ 
described  above.  Comments  should 
refer  to  the  Docket  Number  and  be 
sumbitted  to:  Docket  Section.  National 
Highway  traffic  Safety  Administration, 
room  5109.  400  Seventh  Street.  SW.. 
Washington.  DC.  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  t>e  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied. 
Notice  of  agency  action  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comments  closing  date:  June  22. 1992. 
(15  U.S.C.  1417:  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  18. 1991. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  92-11950  Filed  5-20-92;  8:45  am] 

BILUNO  COOE  4«10-5»-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Advisory  Commttee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C.  2401. 
will  be  held  at  Tech  World  Plaza.  801 1 
Street.  NW..  Washington.  DC  20001  in 
room  1105  on  June  9  and  10. 1992. 

The  sessions  will  begin  at  9  a.m.  each 
day  to  conduct  routine  business.  The 
meeting  will  be  opjen  to  the  public  up  to 
the  seating  capacity  which  is  about  40 
persons.  Those  wishing  to  attend  should 
contact  Mr.  Terry  Glaser.  Special 
Assistant  to  the  Director,  National 
Cemetery  System,  [phone  (202)  535- 
7819)  not  later  than  12  noon,  EDT  May 
26, 1992. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Director. 
National  Cemetery  System  (40)  at  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  In  any  such  letters,  the  writers 
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must  fuUy  identify  themselves  -and  state 
the  organization  or  association  or 
person  they  represent.  Also,  to  the 
extent  practicable,  letters  should 
indicate  the  subject  matter  they  want  to 
discuss.  Orel  presentations  shouhi  be 
limited  to  10  minutes  in  duration.  Those 
wishing  to  file  vrritten  statements  to  be 


submitted  to  the  Committee  must  also 
mail,  or  otherwise  deliver,  them  to  the 
Director,  National  Cemetery  System. 
Letters  and  written  statements  as 
discussed  above  must  be  mailed  or 
delivered  to  time  to  reach  the  Director, 
National  Cemetery  System  by  12  ooon 
EDT  May  28. 1992.  Oral  statements  will 


be  heard  only  t>etweeD  1:90  p  jn.  and  2 
p.m.  June  9, 1992. 

Dated:  May  11. 1992. 

By  Director  of  the  Secretary. 
Diane  H.  LandU, 
White  House  Liaison. 
{FK  Doc  S2-lie88  Filed  &-2(MI2: 8:45  sin] 
BtujNO  CODE  ms-et-a 
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Sunshin 


This  section  of 
contains  notices 
under  the 
Act"   (Pub.   L 


t»te  FEDERAL   REGISTER 
<t  meetings  published 
Cover  iment  in  the  Sunshine 
94-109)  5  use    552b(e)(3). 


FEDERAL  RESERV  : 
TIME  AND  DATE:  ^1 

26,  1992. 
PLACE:  Marriner 
Reserve  Board  Bjiild 
entrance  betwee  i 
NW..  Washingto  v 
status:  Closed. 

MATTERS  TO  BE  dONSIDERED 


1.  Personnel 
promotions,  a 
salary  actions)  inv 
Reserve  System  er  i 

3.  Any  items 
previously 


actibns  (appointments, 
ssign  Tients.  reassignments.  and 
)lving  individual  Federal 
iployees. 
carried  forward  from  a 
announced  meeting. 


FOR  MORE 

Joseph  R.  Coyne, 
Joard;  (202)  452-3204. 
452-3207.  beginning 

5  p.m.  two  business 
meeting,  for  a  recorded 

bank  and  bank 

applications  scheduled 


(2C2) 


USJTC  SE-92-12 
TIME  AND  DATE: 
PLACE:  Room  101 
Washington,  DC 
STATUS:  Open  ti » 


Act  Meetings 


Federal  Register 

Vol.  57.  No.  99 
Thursday.  May  21.  1992 


SYSTEM 

a.m.,  Tuesday.  May 

Eccles  Federal 
ing.  C  Street 
20th  and  21st  Streets. 
DC  20551. 


MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  of  future  meetings 

2.  Minutes 

3.  Ratification  List 

4.  Petitions  and  complaints 

5.  Inv.  731-TA-556  (Preliminary)  (Dynamic 
random  access  memories  of  one  megabit  and 
above  from  Republic  of  Korea) — briefing  and 
vote. 

6.  APO  matters  (discussion  continued  from 
meeting  of  March  11. 1992) 

7.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason. 
Secretary,  (202)  205-2000. 

Dated:  May  15. 1992. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  92-12005  Filed  5-19-92;  iai5  am] 

BILUNG  COOC  702O-02-M 


CONTACT  PERSON 

information:  M  ' 

Assistant  to  the 
You  may  call 
at  approximatel; 
days  before  this 
announcement  c 
holding  compan  r 
for  the  meeting. 
Dated:  May  18.  ^992. 

Jennifer ).  lohnsoc , 

Associate  Secreta  y  of  the  Board. 

(FR  Doc.  92-11998  Filed  5-19-92;  10:14  am] 

BILLING  CODE  6210-0  l-M 


UNITED  STATES  IfTERNATtONAt.  TRADE 
COMMISSION 


une  3, 1992  at  2:30  p.m. 
,  500  E  Street  SW.. 
20436. 
the  public. 


POSTAL  RATE  COMMISSION 

Meeting 

TIME  AND  DATE:  2:00  p.m.,  June  8, 1992. 

place:  Conference  Room.  1333  H  Street, 

NW..  Suite  300,  Washington,  DC  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 

Docket  No.  MC91-3. 

CONTACT  PERSON  FOR  MORE 

information:  Charles  L.  Clapp, 

Secretary.  Postal  Rate  Commission, 

Room  300, 1333  H  Street,  NW., 

Washington,  DC  20268-0001.  Telephone 

(202)78^-6840. 

Charles  L  Clapp, 

Secretary. 

(FR  Doc.  92-12007  Filed  5-19-92: 10:16  am] 

BILUMG  COOC  niO-FW-M 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 


Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday,  June  2, 1992,  in  . 
Washington,  D.C.  The  meeting  is  open  to 
the  public  and  will  be  held  in  the 
Benjamin  Franklin  Room  on  the  11th 
floor  of  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  SW. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  June  1, 1992,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 

Tuesday  Session 

June  2^-8:30  a.m.  (Open) 

1.  Minutes  of  Previous  Meeting.  May  4-5, 

1992. 

2.  Remarks  of  the  Deputy  Postmaster 

General.  (Michael  S.  Coughlin) 

3.  Chief  Inspector's  Semiannual  Report. 

(Charles  R.  Clausen.  Chief  Postal 
Inspector) 

4.  Report  on  the  Finance  Group.  (Comer  S. 

Coppie,  Senior  Assistant  Postmaster 
General.  Finance  Group) 

5.  Capital  Investment. 

a.  Maintenance  Activity  Reporting  and 
Scheduling  System  (MARS).  (William  ]. 
Dowling,  Assistant  Postmaster  General. 
Engineering  and  Technical  Support 
Department) 

6.  Tentative  Agenda  for  the  July  6-7. 1992, 

meeting  in  Washington.  D.C. 

David  F.  Harris. 

Secretary. 

[FR  Doc.  92-12106  Filed  5-19-92;  2:47  p.m.] 
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DEPARTMENT  O  •  EDUCATION 


Rettabiiitation  Slijort-Term  Training 

Department  of  Education, 
final  priorities  for 


AGENCY: 

ACnOM:  Notice  of 
fiscal  year  1992. 
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matters  pertaining  to  the  delivery  of 
vocational  medical,  social,  and 
psychological  rehabilitation  services. 

On  March  5. 1992.  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  F(»deral  Register 
(56  FR  47118). 

Note:  This  notice  of  final  priorities  does  not 
solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  13  parties  submitted 
comments.  Twelve  commenters 
indicated  general  support  for  the 
priorities.  Eight  of  the  12  who  indicated 
general  support  asked  for  certain 
changes  in  or  clarification  of  the 
priorities.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priorities  since 
publication  of  the  notice  of  proposed 
priorities  follows.  Please  note  that  this 
section  addresses  only  those  proposed 
priorities  on  which  substantive 
comments  were  received  or  priorities 
that  have  been  substantively  changed  as 
a  result  of  the  Secretary's  review. 
Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 

General  Comments 

Comments:  One  commenter  supported 
the  priorities  but  recommended  that  an 
additional  priority  be  added  to  address 
the  need  for  rehabilitation  counselors  to 
gain  an  understanding  of  how  to  use 
assistive  technology  on  behalf  of 
severely  disabled  individuals. 

Discussion:  The  Secretary  notes  the 
importance  of  training  in  the  area  of 
assistive  technology  and  points  out  that 
projects  funded  under  the  Rehabilitation 
Long-Term  Training  program  address 
the  use  of  assistive  technology  on  behalf 
of  persons  with  severe  disabilities.  In 
addition,  the  Secretary  does  not  believe 
that  the  priority  as  written  precludes  or 
discourages  the  appropriate  use  of 
technology  by  projects  funded  under  this 
program 

Changes:  None. 

Proposed  Absolute  Priority  1 — 
Rehabilitation  Short-Term  Training — 
Vocational  Rehabilitation  of  Individuals 
Who  Have  a  History  of  Drug 
Dependency 

Comments:  One  commenter 
recommended  that  the  wording  of  the 
priority  be  changed  to  remove  the  words 
"history  of,"  which  precede  the  term 
"drug  dependency."  The  reason  cited 


was  that  the  words  "history  of  imply 
that  the  drug  dependency  is  over  when, 
in  fact,  the  drug  dependency  may 
continue  whether  or  not  the  individual  is 
actively  using  drugs.  Another 
commenter  noted  that  many  individuals 
may  be  ready  for  vocational 
rehabilitation  while  they  are  still  being 
treated  for  drug  dependency  and  the  use 
of  the  term  "a  history  of  drug 
dependency"  would  limit  the  client 
base. 

Discussion:  The  Secretary  agrees  that 
the  term  "history  of  drug  dependency" 
could  be  interpreted  to  mean  that  the 
drug  dependency  is  over,  as  well  as  limit 
the  client  base  by  precluding  services  to 
individuals  who  are  completing 
treatment  or  who  may  not  be  using 
drugs,  but  still  have  a  dependency. 

Changes:  The  priority  has  been 
modified  to  eliminate  the  words  "have  a 
history  of."  which  could  be  interpreted 
to  limit  the  scope  of  the  population  to 
persons  whose  drug  dependency  is  over. 

Comments:  One  commenter 
supporting  the  priority  recommended 
that  the  grantee  have  a  demonstrated 
record  of  leadership  in  the  substance 
abuse  and  disability  area. 

Discussion:  The  Secretary  agrees  that 
the  grantee  chosen  under  this  priority 
should  have  demonstrated  leadership  in 
the  substance  abuse  and  disability  area. 
Under  the  selection  criterion,  quality  of 
key  personnel,  used  by  the  Secretary  in 
this  program,  the  applicant's  project 
director  and  key  personnel  will  be  rated 
with  regard  to  their  having  skills  and 
experience,  appropriate  to  the  project. 
Changes:  None. 
Comments:  Two  eommenters 
recommended  that  the  term  "drug 
dependency"  contained  in  the  priority 
be  replaced  by  the  words  "substance 
abuse."  One  commenter  felt  that  the 
term  "drug  dependency"  limits  the  scope 
of  this  population  to  illegal  drugs. 

Discussion:  The  Secretary  agrees  that 
the  term  "drug  dependency"  is  not  as 
inclusive  as  the  term  "substance  abuse." 
This  narrower  focus  on  "drug 
dependency"  is  due  to  the  continuing 
emphasis  the  Department  is  giving  to  the 
War  on  Drugs,  which  was  initiated  by 
the  Department's  cooperative  effort  with 
the  U.S.  Department  of  Justice  in  1990- 
1991  to  train  vocational  rehabilitation 
personnel  in  how  to  rehabilitate  youths 
who  are  drug  dependent. 
Changes:  None. 

Comments:  One  commenter  stated 
that,  while  the  training  may  be 
successful  in  an  initial  trial,  upon 
replication  it  may  not  always  be  as 
successful.  For  this  reason  the 
commenter  suggested  that  evaluative 
feedback,  such  as  the  effectiveness  of 
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the  training  provided  by  the  traiacn,  be 
provided. 

Discussion:  The  Secretary  agrees  *with 
the  commenter  that  evaluation  of  the 
training  is  necessary  to  determine  its 
effectiveness  and  points  out  that  under 
the  Department's  selection  criteria,  the 
Secretary  reviews  each  application  for 
information  showing  the  quality  of  the 
evaluation  plan  and  appropriate 
evaluation  methods. 

Changes:  None. 

Proposed  Absolute  Priority  2 — 
Rehabilitation  Short-Term  Training — 
Evaluation  and  Rehabititatian  of 
Individuals  Who  Are  Hard  of  Hearing, 
Including  Late-Deafened  Adults 

Comments:  Two  commenters 
supported  the  priority  but  recommended 
a  three-year  project  instead  of  the 
proposed  one-year  project  The 
additional  two  years  were 
recommended  because  the  priori^ 
addresses  both  individuals  who  are  hard 
of  hearing  and  late-deeifened  adults. 

Discussion:  The  Secretary 
understands  the  concern  of  the 
commenters,  but  believes  that  a  one- 
year  project  is  appropriate  since  the 
purpose  of  the  Rehabilitation  Short- 
Term  Training  program  is  to  provide 
short-term  training  and  technical 
instruction  through  seminars,  institutes, 
workshops,  and  other  short-terra 
courses.  After  the  project  ends,  the 
Secretary  expects  that  curriculum 
materials  and  training  methods  will 
continue  to  be  used  in  rehabilitation 
continuing  education  and  in-service 
training  activities. 

Changes:  None. 

Comments:  One  commenter. 
supportive  of  the  priority,  also 
recommended  that  interpreter  training 
be  increased  due  to  the  implementation 
of  tfie  Americans  With  Disabilities  Act. 

Discussion:  The  Secretary  points  out 
that  interpreters  are  trained  under  the 
separate  Interpreter  Training  Program, 
which  in  FY  1992  supported  12  awards 
at  a  total  funding  level  of  $1,510,000. 

Changes:  None. 

Comments:  One  commenter  noted 
that,  while  it  is  important  to  focus  on 
those  persons  who  will  experience 
progressive  loss  of  hearing  and  how 
those  individual  cope  with  that  prospect 
it  is  important  to  help  the  individuals 
who  is  hard  of  hearing  or  late-deafened 
cope  with  the  current  implications  of 
their  hearing  loss. 

Discussion:  The  Secretary  notes  that 
the  priority  is  intended  to  meet  the 
diverse  needs  of  persons  who  are  hard 
of  hearing,  to  assist  individuals  to  deai 
with  the  current  imphcations  of  their 
hearing  loss,  and  to  assist  those  persons 
who  will  experience  progressive  loss. 


Changes:  None. 

Proposed  Absolute  Priority  3 — 
Rehabilitation  Short-Term  Training — 
Issues  of  Cultural  Diversity  in  the 
RehabilitatioB  of  Persons  With 
Disabilities 

Comments:  Two  commenters 
supported  the  priority  with  the 
recommendation  that  the  training  in 
cultural  diversity  be  treated  as  an 
integral  part  of  each  State's  human 
resoHTce  development  effort. 

Discussion:  The  Secretary  recognizes 
that  State  Vocational  Rehabihtation 
(VR)  Unit  In-^rvice  Training  Program 
activities  would  benefit  from  the 
inclusion  of  diverse  population  training. 
After  the  Short-Term  Training  project 
ends,  the  Secretary  expects  that  the 
curriculum  materials  and  training 
methods  developed  during  the  project 
will  be  used  in  human  resource 
development  efforts  in  State  VR 
agencies. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  training  efforts  in  this  area  include 
the  efforts  of  the  Howard  University 
Research  and  Training  Center,  which  is 
focused  on  disability  and  diversity. 

Discussion:  The  Secretary  does  not 
wish  to  require  an  applicant  for  this 
priority  to  incorporate  the  findings  of 
one  particular  source;  however,  any 
relevant  data  can  be  used. 

Changes:  None. 

Comments:  One  commenter  indicated 
that  the  project  coordinator  will  need 
experience  in  diversity  education  and 
training. 

Discussion:  The  Secretary  agrees  and 
points  out  that  the  selection  criteria 
address  the  qualifications  and 
experience  of  key  personnel  in  the  fields 
related  to  the  objectives  of  the  project 

Changes:  None. 

Priorities 

Under  34  CFR  75J05(cg(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities: 

Absolute  Priority  1 — Rehabilitation 
Short-Term  Training — Vocational 
Rehabilitation  of  Individuals  Who  Are 
Drug  Dependent 

Background 

The  increasing  attention  to  the  War 
on  Drugs  is  shared  by  Federal,  State, 
and  local  agencies,  and  those  agencies' 
resources  are  being  developed  and 
organized  to  rehabilitate  individuals 
who  are  drug  dependent  This  attention 


has  increased  the  number  of  referrals  of 
persons  who  are  drug  dependent  to 
State  vocational  rehabilitation  (VR) 
agencies.  Drug  dependency  may  be  a 
primary  or  secondary  disabiTity  for 
these  individuals,  and  it  is  frequently  a 
major  handicap  to  employment  The 
number  of  individuals  whose  primary 
disability  was  drug  dependency  who 
were  successfully  rehabilitated  has 
more  than  doubled  between  fiscal  year 
1984  (3,664  individuals;  1.7%  of  total 
rehabilitations)  and  fiscal  year  1988 
(7,572  individuals:  3.5%  of  total 
rehabilitations). 

Individuals  who  are  drug  dependent 
display  distinctive  and  different 
characteristics  and  work  histories, 
compared  with  other  populations 
typically  served  by  VR  agencies.  In 
order  to  assist  in  serving  these 
individuals,  rehabilitation  personnel 
need  training  on  effective  approaches  to 
the  vocational  rehabilitation  of  persons 
who  are  drug  dependent. 

The  Rehabilitation  Services 
Administration  (RSA).  in  conjunction 
with  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  of  the  U.S. 
Department  of  Justice  (DOJ).  sponsored 
an  initiative  in  1990-1991  to  train 
vocational  rehabilitation  personnel  in 
how  to  rehabilitate  youths  (ages  14  to 
18)  who  were  drug  dependent.  The 
initiative  had  four  primary  objectives: 
(1)  To  assess  the  present  resources  and 
training  available  to  vocational 
rehabilitation  coimselors  in  State 
agencies.  (2)  To  design  and  develop 
culturally  sensitive  training  modules  to 
educate  vocational  rehabilitation 
counselors.  (3)  To  demonstrate,  through 
application  of  one  or  more  training 
modules,  effective  approaches  to 
vocational  rehabilitation  for  youth  who 
are  drug  dependent.  (4)  To  provide  an 
evaluation  plan  to  measure  the 
relevancy  of  the  training  approach  and 
modules.  The  Secretary  believes  that  the 
same  basic  approach  to  personnel 
training  to  assist  chents  aged  14  to  18 
can  be  applied  to  adults  who  are  drug 
dependent.  The  training  modules 
developed  as  a  result  of  objective  (2)  are 
culturally  sensitive  to  the  extent  that 
they  do  not  stereotype  racial,  ethnic, 
national,  religious,  or  other  minorities  in 
describing  drug  abuse.  The  modules  do 
not  address  specific  issues  relevant  to 
the  cultures  of  vocational  rehabilitation 
clients  and  how  cultural  factors  and 
barriers  relate  to  critical  elements  of  the 
vocational  rehabihtation  process  as 
presented  in  priority  3. 

Priority 

Projects  must  develop  training,  using 
information  generated  from  the  joint 
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progressive  nature  of  the  disability, 
requiring  adjustment  and  new 
accommodations.  New  low-cost  devices 
are  available.  However,  these  devices 
are  generally  underutilized. 
Rehabilitation  personnel  must  learn  to 
recognize  the  diverse  needs  of 
individuals  who  are  hard  of  hearing  and 
how  to  address  the  rehabilitative  needs 
of  this  population. 

Priority 

Projects  must  train  State  vocational 
rehabilitation  personnel  and  other 
professionals  from  nonprofit  facilities 
directly  supporting  the  State  agency  to 
better  address  the  rehabilitative  needs 
of  individuals  who  are  hard  of  hearing 
or  who  become  deaf  as  adults.  The 
training  must  include — (1)  Instruction  on 
how  to  meet  the  diverse  communication 
needs  of  hard  of  hearing  individuals  as 
well  as  individuals  who  become  deaf  as 
adults;  (2)  Development  and 
demonstration  of  training  materials, 
including  texts  and  video  tapes,  on  the 
use  of  assistive  technology  and  effective 
strategies  to  assist  individuals  who  are 
hard  of  hearing  or  become  deaf  as 
adults  to  cope  with  the  progressive 
nature  of  the  disability;  and  (3) 
Development  and  demonstration  of  an 
in-service  training  module  on  functional 
assessment,  use  of  community 
resources,  and  appropriate  counseling 
and  guidance  techniques. 

Projects  must  be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  impacts  through  the 
dissemination  of  training  materials  and 
protocols. 

Absolute  Priority  3— Rehabilitation 
Short-Term  Training— Issues  of  Cultural 
Diversity  in  the  Rehabilitation  of 
Persons  With  Disabilities 

Background 

The  literature  on  the  workforce  of  the 
United  States,  including  the  Hudson 
Institute  report  (Workforce  2000)  and 
Department  of  Labor  reports,  suggests 
that  this  country  will  experience 
increasingly  widespread  shortages  of 
skilled  labor  in  the  upcoming  century. 
This  body  of  literature  also  suggests  that 
individuals  who  are  members  of 
minority  groups  will  represent  a  larger 
share  of  the  workforce.  Given  a  larger 
demand  for  workers  and  a  workforce 
with  an  increased  proportion  of  workers 
who  are  members  of  minority  groups,  it 
is  reasonable  to  assume  that  a  larger 
share  of  disabled,  working  age  adults 
will  be  members  of  minority  groups. 

Training  for  counselors  in  issues 
relevant  to  the  cultures  of  vocational 
rehabilitation  clients  is  essential  to  the 
success  of  effectively  providing 


vocational  counseling  and  related 
vocational  rehabilitative  activities  to 
minority  clients.  For  example,  studies 
indicate  that  minorities  tend  to  drop  out 
of  counseling  services  at  a  higher  rate 
than  non-minorities.  By  way  of 
explanation,  the  studies  indicated  that  a 
lack  of  cultural  awareness  by  counselors 
may  lead  to  the  use  of  rehabilitative 
techniques  inconsistent  with  the  norms 
and  values  of  these  populations. 
("World  Views  and  Counseling," 
Personnel  and  Guidance  Journal.  Sue. 
D..  1978.  and  "Ethnic  Issues  in 
Psychology:  A  Reexamination." 
American  Psychologist.  Sue.  S..  1983).  In 
addition,  research  by  the  Research  and 
Training  Center  at  Howard  University 
for  Access  to  Rehabilitation  and 
Economic  Opportunity.  Washington.  DC 
supports  the  need  for  training 
rehabilitation  personnel  on  issues  of 
cultural  diversity.  Therefore,  the 
Secretary  has  determined  that  it  is 
important  for  counselors  and  other 
rehabilitation  professionals  who  support 
vocational  rehabilitation  efforts  to  be 
trained  in  issues  of  cultural  diversity 
and  in  how  to  use  that  knowledge  to 
improve  their  effectiveness  in  working 
with  people  from  minority  populations. 

Priority 

Projects  must  train  State  vocational 
rehabilitation  agency  and  other 
professionals  from  nonprofit  facilities 
directly  supporting  the  State  agency  on 
issues  relevant  to  the  cultures  of 
vocational  rehabilitation  clients. 
Projects  must  provide  training  in  cultural 
factors  and  barriers  relevant  to  the 
rehabilitation  of  people  with  vocational 
disabilities  who  are  members  of  racial, 
ethnic,  national,  religious,  or  other 
minority  populations.  The  training  must 
address  how  those  cultural  factors  and 
barriers  relate  to  the  critical  elements  of 
the  vocational  rehabilitation  process, 
including  outreach,  vocational 
assessment,  rehabilitation  planning, 
counseling  techniques,  and  job 
placement. 

Projects  must  be  national  in  scope  and 
demonstrate  potential  for  replication 
based  on  project  impacts  through  the 
dissemination  of  training  materials  and 
protocols. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
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review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notiflcation  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Applicable  Program  Regulations:  34 
CFR  parts  385  and  390. 

Program  Authority:  29  U.S.C.  774. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.246.  Rehabilitation  Short-Term 
Training) 

Dated;  May  15. 1992. 
Lamar  Alexander. 
Secretary  of  Education. 

[FR  Doc.  92-11904  Filed  5-20-92;  &45  am) 

BUXINOCOOE  4000-Ot-M 


[CFDA  Nosj  84.246A,  84.246B,  and  84.246C] 

Rehabilitation  Training:  Rehabilitation 
Short-Term  Training;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1992 

Purpose  of  Program:  This  program  is 
designed  for  the  support  of  special 
seminars,  institutes,  workshops,  and 
other  short-term  courses  in  technical 
matters  relating  to  the  delivery  of 
vocational,  medical,  social,  and 
psychological  rehabilitation  services. 


The  President's  AMERICA  2000 
strategy  is  designed  to  achieve  six 
National  Education  Goals,  one  of  which 
is  that  "every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  *  *  * ."  With  this 
action,  the  Secretary  proposes  to 
contribute  to  the  achievement  of  this 
goal  by  training  rehabilitation 
professionals  so  that  they  may  better 
assist  individuals  with  disabilities  in 
acquiring  the  knowledge  and  skills  to 
obtain  employment. 

Eligible  Applicants:  State  agencies 
and  other  public  or  nonprofit  agencies 
and  organizations,  including  institutions 
of  higher  education,  are  eligible  for 
assistance  under  the  Rehabilitation 
Short-Term  Training  program. 

Deadline  for  Transmittal  of 
Applications:  July  13, 1992. 

Deadline  for  Intergovernmental 
Review:  September  14, 1992. 

Applications  Available:  May  28. 1992. 

Available  Funds:  $50a000. 

Estimated  Average  Size  of  Awards: 
$165,000. 

Specific  information  regarding  the 
estimated  range  of  awards  and  number 
of  awards  appears  in  the  chart  in  this 
notice. 


Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  80,  81.  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  385  and  390. 

Priority:  The  priorities  in  the  notice  of 
final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions. 

For  Applications  or  Information 
Contact-  Robert  Werner,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  3322,  Switzer 
Building,  Washington.  DC  20202-2849. 
To  request  an  application,  call  (202)  732- 
1351;  to  receive  further  information,  call 
(202)  732-1291;  deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  on  1- 
800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Authority:  29  U.S.C  774. 

Dated:  May  15. 1992. 

Robert  R.  Davila. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 


CFDAfto. 


84.246A.. 

64.2468.. 
84.246C . 


Priofrty  areas 


Evaluation  and  Behal)*tation  of  tndtviduals  Who  Are  Hard  of  Hear- 

lr>g,  Includtng  Late-Deafened  Adults. 

Vocational  RehatxWatJon  of  individuals  Wtx)  are  Drug  Depeoderrt 

Issues  of  Cultural  Diversity  lo  ttie  Rehabilrtation  of  Persons  with 

Disabilities. 


Estimated  range  of 
awards 


$150,000-170,000 

150,000-170.000 
150.000-170.000 


ES6- 
maied 
No  Of 
awards 


[FR  Doc.  92-11905  Filed  5-20-92;  8:45  am, 
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DEPARTMENT  Of  EDUCATION 

34  CFR  Part  208 
RIN  1810-AA40 

Eisenhower  Mathematics  and  Science 
Education— Stat^  Grant  Program 

agency:  Departnent  of  Education 
ACnON:  Final  regulations. 


SUMMARY:  The  S(  cretary  amends  the 
regulations  governing  the  Eisenhower 
Mathematics  anc  Science  Education 
State  Grant  Progi  am.  These  regulations 
implement  the  changes  resulting  from 
amendments  enacted  in  title  II,  part  A, 
of  the  Excellence  in  Mathematics, 
Science  and  Engineering  Education  Act 
of  1990.  and  mak »  several  technical 
changes,  includirg  a  change  in  the 
formula  for  alloc  a  ting  funds  to  local 
educational  agencies  (LEAs). 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  d  lys  after  publication  in 
the  Federal  Regiiiter  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  kno'  v  the  effective  date  of 
these  regulations ,  call  or  write  the 
Department  of  Elucation  contact 
person.  A  document  announcing  the 
effective  date  will  be  pubHshed  in  the 
Federal  Register 

FOR  FURTHER  INFORMATION  CONTACT 
Doris  Crudup,  Sahool  Effectiveness 
Division,  U.S.  D«  partment  of  Education, 
400  Maryland  A'  renue,  SW., 
Washington.  DC  20202-6140,  (202)  401- 
1062.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Sen  ice  at  1-800-S77-8339 
(in  the  Washing  on.  DC  202  area  code, 
telephone  708-9:  lOO)  between  8  a.m.  and 
7  p.m..  Eastern  t  me. 
SUPPLEMENT ARV  INFORMATION:  This 
program  suppor  s  AMERICA  2000,  the 
President's  strategy  for  helping  the 
Nation  move  its  ;lf  toward  the  National 
Education  Goali .  Specifically, 
AMERICA  2000  and  Goal  4  call  for 
improved  achievement  in  mathematics 
and  science.  Oh  iectives  for  Goal  4  also 
include  strengthening  mathematics  and 
science  educatinn  throughout  the 
system,  especia  ly  in  the  earlier  grades; 
increasing  the  n  jmber  of  teachers  with  a 
substantive  bac  (ground  in  mathematics 
and  science  by  >0  percent;  and 
significantly  in(  reasing  the  number  of 
students,  partic  ilarly  women  and 
minorities,  rece  ving  undergraduate  and 
graduate  degref  s  in  mathematics, 
science,  and  en  sineering. 

The  Dwight  E  .  Eisenhower 
Mathematics  ai  id  Science  Education  Act 
is  authorized  b;   title  II,  part  A,  of  the 
Elementary  anc  Secondary  Education 
Act  of  1965.  Afl  er  the  program  was 


reauthorized  by  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L.  100-297). 
the  Secretary  published  regulations  for 
this  program  in  the  Federal  Register  on 
August  10. 1989  (54  FR  32936).  On 
November  16. 1990,  the  President  signed 
into  law  the  Excellence  in  Mathematics, 
Science  and  Engineering  Education  Act 
of  1990  (Pub.  L.  101-589),  which  made 
several  changes  to  the  Eisenhower  Act. 
The  Secretary  is  amending  the 
regulations  in  34  CFR  part  208  to 
implement  those  changes  and  several 
others  that  would  promote  more 
effective  use  of  program  funds.  On 
October  22, 1992.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (56  FR  54650).  There  are  no 
significant  differences  between  the 
NPRM  and  these  final  regulations. 

Effective  Teacher  Training  Programs 

In  5§  208.11,  208.22,  and  208.32.  the 
Secretary  requires  State,  local 
educational  agency,  and  institution  of 
higher  education  (IHE)  applications  to 
describe  how  those  agencies  ensure  that 
training  programs  will  be  of  high  quality 
and  of  sufficient  duration  and  intensity 
to  promote  a  lasting  effect  on  the 
improvement  of  teacher  performance 
and  student  learning.  While  the 
Secretary  is  not  requiring  that  activities 
be  of  any  particular  level  of  intensity  or 
duration,  these  provisions  will  help 
promote  the  use  of  Eisenhower  Act 
funds  in  ways  that  are  more  effective, 
such  as  those  discussed  by  SRI 
International  in  its  February,  1991  study 
of  the  Eisenhower  Program.  In  that 
report.  SRI  noted  that  professional 
development  activities  are  most 
effective  if  they  (1)  are  related  to  long- 
term  improvement  goals.  (2)  are  of 
sufficient  intensity  to  allow  for 
integration  into  understanding  and 
implementation.  (3)  are  related  to 
classroom  assignments,  (4)  include 
professional  teams  (rather  than 
individuals)  that  can  work  with  each 
other  over  time,  (5)  have  follow-up 
activities  or  reinforcement  activities  or 
both,  and  (6)  have  the  administrative 
and  policy  support  of  the  school  or  LEA. 
The  SRI  findings  are  sound  guidelines 
that  States,  LEAs,  and  IHEs  should  use 
in  developing  their  professional  training 
strategies. 

Emphasis  on  Training  in  Elementary  and 
Middle  Schools 

Section  202  of  the  Excellence  in 
Mathematics.  Science  and  Engineering 
Education  Act  of  1990  requires  that  all 
Eisenhower  Act  funds  received  by  each 
LEA  in  excess  of  the  amount  received 


from  the  fiscal  year  1990  appropriation 
be  used  to  provide  training  for 
mathematics  and  science  teachers  in 
elementary  and  middle  schools.  Prior  to 
the  passage  of  this  statute.  Congress' 
Joint  Committee  of  Conference  issued  a 
Joint  Explanatory  Statement 
[Congressional  Record,  October  24. 
1990.  H  11718)  in  which  it  emphasized 
that  the  requirement  in  section  202  that 
all  additional  Eisenhower  funds  be 
expended  for  teacher  training  at  the 
elementary  and  middle  school  levels 
was  intended  to  "place  a  priority"  on 
training  at  these  levels.  Congress 
thereby  expressed  the  intent  that  LEAs 
use  their  additional  program  funds  to 
expand  the  level  of  training  activities 
provided  to  mathematics  and  science 
teachers  at  elementary  and  middle 
schools.  Therefore,  these  regulations 
require  in  §  208.24(a)  that,  unless 
waived,  the  amount  of  Eisenhower  Act 
funds  each  LEA  must  expend  on  training 
for  elementary  and  middle  school 
mathematics  and  science  teachers  must 
equal  at  least  the  total  of  (1)  those  funds 
expended  for  training  of  elementary  and 
middle  school  teachers  out  of  funds  it 
received  from  the  fiscal  year  1990 
Eisenhower  Act  appropriation,  and  (2) 
the  amount  the  LEA  receives  each  year 
that  is  in  excess  of  the  allocation  it 
received  from  the  fiscal  year  1990 
appropriation.  As  noted  in  the 
discussion  of  the  proposal 
accompanying  publication  of  the 
October  22, 1991  NPRM.  this  formulation 
of  the  section  202  requirement  is 
necessary  to  ensure  that  LEAs  needing 
to  do  so  actually  spend  additional 
Eisenhower  funds  to  support  training  of 
elementary  and  middle  level  teachers. 

Section  208.24(b)  permits  the 
Secretary  to  waive  fh's  requirement,  in 
whole  or  in  part.  Sef.tions  208.24  (c)  and 
(d)  establish  a  process  and  criteria  that 
the  Secretary  will  use  to  determine 
whether  an  LEA's  elementary  and 
middle  school  mathematics  and  science 
teachers  would  receive  adequate 
training  without  expending  the  leVels 
required  by  §  208.24(a).  The  LEA's 
waiver  request  is  to  be  transmitted  to 
the  Secretary  through  the  State 
educational  agency  (SEA),  so  that  the 
SEA  can  review  and  comment  on  the 
information  that  the  LEA  provides. 
Section  208.24(c)  describes  the 
information  the  Secretary  will  consider 
in  reviewing  any  request  for  a  waiver. 
This  information  includes:  Numbers  and 
percentages  of  the  LEA's  elementary 
and  middle  school  mathematics  and 
science  teachers  who  would  be  involved 
in  the  LEA's  Eisenhower  training;  the 
intensity  and  content  of  that  training; 
the  amount  of  the  LEA's  total 
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Eisenhower  Act  allocation  the  LEA 
proposes  to  use  for  training  of 
elementary  and  middle  school 
mathematics  and  science  teachers;  how 
the  proposed  training  activities  are 
consistent  with  the  Statewide 
assessment  of  need;  how  the  training 
needs  of  these  teachers  will  be  met  from 
other  sources  of  funds;  and  other 
relevant  information  provided  by  the 
LEA  or  SEA.  Under  S  208.24(e).  the 
provisions  of  paragraphs  (a),  (b).  and  (c) 
have  no  effect  on  any  LEA  that  either  (1) 
serves  an  area  in  which  there  are  no 
elementary  or  middle  school  teachers,  or 
(2)  receives  an  allocation  of  Eisenhower 
Act  funds  that  is  less  than  the  amount  it 
received  from  the  fiscal  year  1990 
appropriation. 

Formation  of  Consortia 

Consistent  with  section  201  of  the  1990 
statute,  §  208.22(d)  is  revised  to  require 
that,  unless  waived  by  the  SEA,  any 
LEA  that  receives  an  Eisenhower  Act 
allocation  of  less  than  $8,000  must  form 
a  consortium  with  at  least  one  other 
LEA  or  with  an  IHE  that  has  received 
either  a  grant  from  the  SEA  to  operate  a 
demonstration  and  exemplary  program 
under  §  208.24  or  a  competitive  grant 
from  the  State  agency  for  higher 
education  (SAHE)  under  S  208.31(a). 
This  provision  further  requires  that  each 
consortium  be  comprised  of  LEAs  or 
IHEs  whose  collective  Eisenhower  Act 
funds  total  at  least  $6,000.  Section 
208.22(e)  authorizes  the  SEA  to  waive 
this  requirement,  in  whole  or  in  part,  for 
any  LEA  in  its  State  that  demonstrates 
that  its  program  is  of  sufficient  size, 
scope,  and  quality  to  be  effective.  As  the 
statute  provides,  in  granting  waivers,  the 
SEA  must  give  special  consideration  to 
LEAs  serving  rural  areas  and  consider 
cash  or  in-kind  contributions  provided 
from  State  or  local  sources  that  may  be 
combined  with  the  LEA's  allocation  for 
the  purpose  of  providing  authorized 
services."' 

Funds  Reserved  for  Administration, 
Technical  Assistance,  and  Assessment 

Sections  208.21(c)  and  208.31(b)  reflect 
the  statutory  changes  that  allow  both 
the  SEA  and  the  SAHE  to  reserve  up  to 
the  greater  of  $20,000  or  five  percent  of 
the  funds  allotted  to  them  for 
administration,  technical  assistance, 
and  assessment.  Technical  changes  are 
also  made  in  §  208.21(a)  and 
§  208.31(a)(1)  to  reflect  the  new  levels  of 
funds  that  are  available  to  be 
distributed  to  LEAs  and  IHEs. 

Corrections  to  Existing  Regulations 

These  regulations  also  make  three 
technical  changes,  as  proposed  in  the 
October  22, 1991  NPRM.  to  the  existing 


regulations  for  this  program.  Section 
208.21(a)(2)  of  the  existing  regulations 
provides  that,  of  the  funds  the  SEA  is  to 
distribute  to  the  LEAs  for  elementary 
and  secondary  education  programs  and 
activities,  50  percent  is  to  be  distributed 
to  LEAs  in  the  same  proportion  as  funds 
they  receive  under  part  A  of  chapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  As  revised, 
§  208.21(a)(2)  reflects  more  precisely  the 
statutory  requirement  in  section 
2005(a)(2)(B)  of  the  Eisenhower  Act  that 
these  funds  be  distributed  in  proportion 
to  the  funds  the  LEA  receives  under  the 
Chapter  1  Basic  Grant  Program  for 
LEAs.  (See  34  CFR  200.22-200.24.) 

In  additi6n,  the  existing  regulations 
are  modified  to  correct  errors  in  the 
regulatory  provisions  referenced  in 
§  208.11(b)(2)(viii)  concerning  the 
submission  of  summaries  of  local 
assessments  to  the  Secretary,  and 
§  208.32  concerning  the  use  of  funds  to 
implement  cooperative  projects. 
However,  the  NPRM  erroneously 
proposed  a  change  in  208.2(b)  that 
would  delete  the  regulations  in  34  CFR 
part  74  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  as  applicable  to  the  program. 
As  the  NPRM  stated,  part  74  expressly 
applies  only  to  grants  that  the 
Department  makes  directly  to 
institutions  of  higher  education, 
hospitals,  and  nonprofit  organizations. 
The  inclusion  of  part  74  in  the  list  of 
applicable  regulations  in  S  208.2(b) 
merely  makes  the  provisions  contained 
in  part  74  applicable  to  subgrants  under 
this  program  that  State  agencies  made  to 
these  entities.  The  continued  application 
of  the  provisions  in  part  74  to  these 
subgrants  is  needed  because  part  80  of 
EDGAR,  which  does  not  expressly 
govern  subgrants,  is  intended  to  apply 
only  to  grants,  subgrants.  or  cooperative 
agreements  made  to  State  and  local 
governments.  See  34  CFR  80.4(a)(1). 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  three  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows. 

Major  issues  are  grouped  according  to 
subject,  with  appropriate  sections  of  the 
statute  (if  any)  referenced  in 
parentheses. 

Effective  Teacher  Training  Programs 

Comments:  Two  of  the  three 
commenters  criticized  the  proposed 
requirement  that  all  SEA.  LEA.  and  IHE 
applications  include  a  description  of 
specific  activities  that  will  be 


undertaken  to  ensure  that  all  activities 
are  of  "high  quality  and  sufficient 
duration  to  make  a  lasting  and  positive 
effect  on  teacher  performances."  One 
conunenter  questioned  the  criteria  that 
would  be  used  to  approve  or  disapprove 
the  activities  described,  and  was 
concerned  about  the  possible  liability  of 
the  SEA  if  there  is  a  disagreement  with 
auditors  as  to  what  these  terms  mean, 
since  none  of  those  terms  was  defined. 
The  second  commenter  believed  that  the 
requirement  would  discourage  LEAs 
from  trying  experimental  or  new 
programs.  This  commenter  further 
indicated  that  it  is  very  difficult  to 
determine  a  direct  cause  and  effect 
relationship  between  training  and 
teacher  performance,  given  the  variety 
of  other  programs  and  activities 
teachers  engage  in,  and  even  more 
difficult  to  determine  the  causes  of 
specific  changes  in  student  learning. 

Discussion:  The  Secretary  believes 
that  the  recommendations  on  effective 
inservice  training  provided  by  SRI 
International  in  its  February,  1991  study 
of  the  Eisenhower  Program  (as 
discussed  earlier  in  the  preamble  to 
these  regulations)  as  well  as  information 
provided  through  other  research 
projects,  are  sufficient  to  provide 
guidance  to  SEAs,  LEAs,  and  IHEs  in 
developing  effective  teacher  training 
programs.  Regulatory  definitions  of 
these  terms  could  prove  uimecessarily 
restrictive  for  States  and  LEAs. 

The  Secretary  recognizes  the  difficulty 
in  guaranteeing  that  a  training  activity 
will  improve  teacher  performance. 
However,  there  is  sufficient  research 
available  to  provide  guidance  in 
developing  activities  that  will  promote 
improved  teacher  performance. 

Changes:  Sections  208.22(b)(3)(iv), 
208.22(b)(2)(iv),  and  208.32(b)(1)  have 
been  amended  to  require  that  project 
applications  describe  how  training 
activities  will  "promote",  rather  than 
"have",  a  lasting  and  positive  effect  on 
teacher  performance. 

Emphasis  on  Training  in  Elementary 
and  Middle  Schools 

Comments:  Two  of  the  three 
respondents  commented  on  this 
proposed  section,  which  would  require 
that,  unless  waived,  the  amount  of 
Eisenhower  Act  funds  each  LEA 
expends  on  training  for  elementary  and 
middle  school  mathematics  and  science 
teachers  to  equal  at  least  the  total  of  (1) 
those  funds  expended  for  training  of 
elementary  and  middle  school  teachers 
out  of  funds  it  received  from  the  fiscal 
year  1990  Eisenhower  Act  appropriation, 
and  (2)  the  amount  the  LEA  receives 
each  year  that  is  in  excess  of  the 
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aUocation  it  r^ved  froai  the  fiacai 
year  1990  apptopriatian.  One  commenter 
slated  tbat  tb4  reqotremeat  woidd 
redace  the  abiity  of  LEAa  to  address 
local  needs.  a»d  that  the  SEA  vx-oukl  be 
re<juired  to  retearcfa  actsal  expenditure 
data  for  fiscal  year  1990  prior  to 
approviag  the  LEA  application.  Both 
commeaters  noted  tiiat  those  LEAs  that 
had  committed  aU  of  their  funding  to 
eleoientary  and  middle  school  teacher 
traoung  the  pievioos  year  would  be 
required  again  to  spend  all  their  funding 
at  that  level  a^less  a  waiver  is  granted 
by  the  Secretary. 

Discusson.'The  purpose  of  these 
provisiODS  is  to  ensure  that  teachers  at 
the  elementary  and  middle  school  leveb 
recerre  fitst  pfiotity  for  the  training 
provided  widi|  the  additiooal  funding. 
Strictly  read,  the  statute  requires  that 
only  the  increase  over  an  LEA's  1990 
allocation  mutt  be  used  for  teacher 
training  at  tba  elementary  and  middle 
school  ievela.  kaving  open  the 
possibility  that  districts  could  actually 
decrease  the  total  amount  spent  on 
training  at  tb^se  ievds  so  king  as  ai 
least  aa  araoitat  equivalent  to  the 
increase  was  used.  Since  this 
construction  9f  the  statute  wou.»d  give 
the  provision  little  practical  value,  it 
wocdd  appear  to  be  inconsistent  with 
the  inteia  of  Congress. 

The  Secretary  does  not  believe  that 
the  fuudiog  pviohty  coirtained  in 
S  212.24(a)  %v|l  create  undue 
administrative  diffiodties.  The  provision 
does  aot  re<)uirc.  as  the  commenter 
suggested,  that  SEAs  research  LEA 
expeadttare  data  before  approving  LEIA 
applicatioaa.  l£As  are  requurd  under  M 
CFR  80.42  of  $DGAA  to  retain 
appropriate  rtoords  that  deoMnstrate 
how  program  funds  have  been  used. 
Therefore,  LEAs  should  be  abk  to 
determine  th«  axaount  of  Eiaeahower 
funds  oUocalM  to  them  out  of  the  Bscal 
year  1900  appropriation  that  they 
expended  on  training  of  elementary  and 
middle  school  mathematics  and  science 
teachers,  and  develop  their  Eisenhower 
Program  appfkation  using  this 
information. 

The  waivet  proviaion  contained  ia 
{  212.24(b)  is  available  to  those  school 
diathcts  in  wfcidi  teachers  at  the 
elementary  or  middle  school  level  are 
already  receilving  adequate  training.  In 
interpreting  ibia  provision,  die  Secretary 
wiU  oonsider  evidence  that  the  teacho- 
tnining  ncedi  aasociated  with 
impteineDlatioB  of  the  LEAs  overall 
pian  for  nadtematics  and  science 
Instntctioa  wiiU  be  met  without 
expesi^  tfar  level  of  funds  required  by 
(20e.24ta). 

Chanfes:  Soait. 


Funding  Level 

Comments:  One  commenter  suggested 
the  establishmeiU  of  a  minimum  LEA 
allocation  so  that  not  more  than  two  or 
three  LEAa  would  be  needed  to  form  a 
consortium  with  a  minimum  funding  of 
$84XX). 

Discussion:  The  statute  requires  that 
funds  be  distributed  to  LEAs  by  formula. 
Estabhshment  of  a  minunum  LEA 
allocation  could  not  be  done  without  a 
legislative  amendment. 

Changes:  None. 

Exacotiva  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergofvammantal  Raviaw 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  In  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  aiul  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Liat  of  Sobjacto  in  34  CFR  Part  208 

Colleges  and  universities.  Consortium. 
Economically  disadvantaged.  Education, 
Elementary  and  secondary  education. 
Gifted  and  talented.  Grants 
administration.  Grant  programs- 
education,  Inservice  education.  Low- 
income  families.  Mathematics, 
Museums.  Nonprofit  educational 
organizations.  Other  appropriate 
educational  perscmnel.  Preservice 
education.  Private  schools.  Recruitment 
and  retention.  Reporting  and 
recordkeeping  requirements.  Retraining. 
Science  and  technology.  State 
administered  programs.  Students, 
Teachers,  Training  program, 
Underserved  and  underrepresenled. 
Vocational  education. 
(Catalan  of  Fe<ier«l  Domectk  Assistance 
Number  84.164,  The  Dwigbt  D.  Etsenhotwer 
Mathematics  and  Science  Education  AcL) 

Dated:  May  14. 1962. 
Lamar  AlexandBr. 
Secretary  of  Education. 

The  Secretary  amends  part  208  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 


PART  aW-EWENHOWER 
MATHEMATICS  AND  SCIENCE 
EDUCATION  PROGRAM— STATE 
GRANT  PROGRAM 


1.  The  name  of  part  208  is  revised  to 
read  as  set  forth  above,  and  the 
aathority  citation  for  part  208  is  revised 
to  read  as  follows: 

Aathority:  20  U.S.C.  »81-2993.  unless 
otherwise  noted. 

$208.11    [Amandad] 

2.  Section  2e8.11(b}{2)(viii)  is  amended 
by  removing  "a».22(b)(l)",  and  by 
adding,  in  its  place,  ••a)8.22{b)(3Kii)*'. 

3.  Section  208.11  is  amended  by 
redesignating  paragraphs  (bK3)  (iv) 
through  (vi)  as  (b)(3)  (v)  through  (vil), 
and  by  adding  the  new  paragraph 
(b)(3)(iv)  to  read  as  follows: 

§208.11    Otaia  ippNc  ilinn. 

(b)'** 

(3)  *  *  * 

(iv)  Sf>ecific  activities  that  %viU  be 
undertaken  to  ensure  that  all  teacher 
training  programs  and  other  activities 
are  of  hi^  quality  and  of  tidficient 
duration  to  |womote  a  lasting  and 
positive  eff^t  on  teacher  performance. 


§208.21    (Amandad] 

4.  Section  208.21  is  amended  by 
adding  ",  or  the  remainder  after 
application  of  paragraph  (c)  of  this 
section"  after  "J  20B.ll(a)"  in  the 
introductory  text  of  paragraph  (a),  ' 
adding  "under  the  Basic  Grants  for 
LEAs"  after  the  wonis  "proportion  as 
funds"  in  paragraph  (aK2),  and  by 
adding  "f  204XM  or"  after  the  words 
"more  than ',  and  ".  whichever  is 
greater."  after  "J  208.11(a)"  in  paragraph 
(c). 

5.  Section  208.22  is  amended  by 
removing  the  word  "and"  from  the  end 
of  paragraph  (b)(2)(ii).  by  adding  a  new 
paragraph  (l^(2)(iv).  and  by 
redesignating  paragraph  (d)  as 
paragrsf^  (f)  and  adding  new 
paragraphs  (d)  aitd  W  •«  '**d  aa 
follows: 


§208.22    LEA 


(b)  •  *  • 

(2)  *  •  * 

(ivl  How  the  LEA  plans  to  ensure  that 
teacher  training  programs  and  other 
activities  are  of  high  quality  and  of 
sufficient  duntjon  lo  promote  a  lasting 
and  positive  effect  on  teacher 
performance;  and 
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(d)  Notwithstanding  paragraph  (b)  of 
this  section,  an  LEA  whose  allocation  of 
funds  under  §  208.21(a}  totals  less  than 
$8,000  must  describe  in  its  application 
how  it  will  form  a  consortium  with  at 
least  one  other  LEA  receiving  assistance 
under  §  208.21(a)  or  IHE  receiving 
assistance  under  SS  208.24  or  208.31(c] 
to  carry  out  activities  funded  under  this 
part.  The  consortium  must  be  comprised 
of  LEAs  and  IHEs  whose  combined 
Eisenhower  Act  funds  under  this  part 
total  at  least  $6,000. 

(e)  The  provisions  of  paragraph  (d)  of 
this  section  must  be  waived  by  the  SEA 
in  the  case  of  any  LEA  that 
demonstrates  that  the  amount  of  its 
allocation  is  sufficient  to  provide  a 
program  of  sufficient  size,  scope,  and 
quality  to  be  effective.  In  making  this 
determination  the  SEA  shall  use  criteria 
that  include — 

(1)  Special  consideration  for  LEAs 
serving  rural  areas;  and 

(2)  Consideration  for  cash  or  in-kind 
contributions  provided  from  State  or 
local  sources  that  may  be  combined 
with  the  LEA  allocation  for  the  purpose 
of  providing  services  under  this  part 


§§  208.24  and  208.25    [Redesignated  a« 
§§20&2S  and  208.26] 

&  Section  208.24  and  208.25  are 
redesignated  as  S  208.25  and  S  208.26 
respectively. 

7.  A  new  §  208.24  is  added  to  read  as 
follows: 

9  208.24    Special  provisions  for  use  of  LEA 
funds. 

(a)  From  each  allocation  of  funds  it 
receives  under  §  208.21(a),  each  LEA 
shall  expend  for  training  elementary  and 
middle  school  mathematics  and  science 
.  teachers  an  amount  that  is  not  less  than 
the  total  of^ 

(1)  The  excess  of  that  allocation  over 
the  allocation  received  for  use  from  the 
fiscal  year  1990  appropriation;  and 

(2)  The  amount  expended  for  this 
training  from  the  allocation  of  funds 
received  under  this  part  from  the  fiscal 


year  1990  appropriation,  based  on 
available  information. 

(b)  The  Secretary  may  waive  the 
provisions  of  paragraph  (a)  of  this 
section,  in  whole  or  in  part.  In  the  case 
of  any  LEA  that  demonstrates  that 
mathematics  and  science  teachers  in  its 
elementary  and  middle  schools  will 
receive  adequate  training  %vith  the  use  of 
lesser  amounts  of  funds  provided  under 
this  part. 

(c)  Any  LEA  requesting  a  waiver  of 
the  requirements  in  paragraph  (a)  of  this 
section  shall  submit  to  the  Secretary, 
through  its  SEA.  a  description  of  its  plan 
for  training  elementary  and  middle 
school  mathematics  and  science 
teachers.  This  description  must  include, 
but  is  not  Umited  to — 

(1)  The  number  and  proportion  of 
elementary  and  middle  school 
mathematics  and  science  teachers  in  the 
area  served  by  the  LEA  who  will  be 
involved  in  all  training  provided  by  the 
LEA; 

(2)  A  description  of  the  training  to  be 
provided  to  these  elementary  and 
middle  school  teachers,  and  how  this 
training  will  satisfy  the  needs  of  these 
teachers  and  reflect  appropriate 
mathematics  and  science  teaching 
methodology  or  content; 

(3)  The  average  number  of  hours  of 
training  in  mathematics  and  science 
planned  per  elementary  and  middle 
school  teacher; 

(4)  The  amount  of  the  LEA  allocation 
under  this  part  that,  if  a  waiver  is 
granted,  will  be  used  for  training  of 
mathematics  and  science  teachers  in 
elementary  and  middle  schools; 

(5)  How  the  training  needs  of  these 
teachers  will  be  met.  in  whole  or  in  part 
from  other  sources  of  funds;  and 

(6)  How  the  activities  the  LEA  would 
conduct  under  this  part  at  the 
elementary  and  middle  school  levels  are 
consistent  with — 

(i)  The  Statewide  assessment  of  need 
described  in  S  208.11(b)(4)  (State 
application);  and 

(ii)  Any  criteria  that  the  SEA  has 
established  for  training  of  elementary 


and  middle  school  mathematics  and 
science  teachers. 

(d)  The  SEA  shall  forward  to  the 
Secretary  any  waiver  requests 
submitted  under  paragraph  (b)  of  this 
section  with  any  other  inJformation  that 
it  believes  is  relevant. 

(e)  The  provisions  of  paragraphs  (a) 
through  (c)  of  this  section  do  not  apply 
in  the  case  of  any  LEA  that — 

(1)  Serves  an  area  in  which  there  are 
no  elementary  or  middle  school 
teachers;  or 

(2)  Receives  an  allocation  of  funds 
under  this  part  that  is  less  than  the 
amount  it  received  from  the  fiscal  year 
1990  appropriation. 

(Authority;  20  U.S.C.  2986). 

S208J    [Amended] 

8.  Section  208.31  is  amended  by 
adding  ".  or  the  remainder  after 
application  of  paragraph  (b)  of  this 
section."  after  "5  208.11(a)"  in  paragraph 
(a)(1).  and  by  adding  "$20,000  or"  after 
"more  than"  and  ",  whichever  is 
greater,"  after  "5  208.11"  in  paragraph 
(b). 

9.  Section  208.32  is  revised  to  read  as 
follows: 

$208.32    IHE appNcatkMi. 

(a)  An  IHE  wishing  to  receive  a  grant 
for  programs  funded  under  the  Act  may 
apply  to  the  SAHE  on  a  competitive 
basis  either  as  an  individual  subgrantee 
or  on  behalf  of  a  proposed  cooperative 
program  (see  §  208.31(a)(3)). 

(b)  The  application  must — 

(1)  Provide  evidence  that  the  training 
activities  it  proposes  to  implement  are  of 
high  quality  and  sufficient  duration  to 
promote  a  lasting  and  positive  effect  on 
teacher  performance; 

(2)  Demonsti-ate  the  IHE's 
involvement  with  one  or  more  LEAs  as 
required  by  S  208.33(d);  and 

(3)  Contain  other  information  that  the 
SAHE  may  require. 

(Authority:  20  U.S.C.  2987). 

[FR  Doc  92-11903  Filed  5-20-92;  8:45  am) 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Community  Pianning  and  Development 

NOFA  for  Economic  Empowerment 
Technical  Assistance  Services  to  Eligible 
CDBG  Recipients  and  Subrecipients; 
Notice 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  thf  Assistant  Secretary  for 
Community! Planning  and 
Development 

JDocket  No.  lk-92-3438;  FR-3217-N-01) 

NOFA  For  Ejconomic  Empowerment 
Technical  Assistance  Services  to 
Eligible  CDBG  Recipients  and 
Subrecipier  ts 


for 


AOENCV 

Secretary 
Developme^^t 
ACTION:  Not 
for  FY  199 


Of$ce  of  the  Assistant 

Community  Planning  and 
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summary: 

availability 
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on  a  na 
will  promot 
developmerjt 
and  moderate 
plans  to  aw 
cooperative 
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The  tec 
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(a)  The 
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(b)  The  a 
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be  firm  as 
will  have 
applicatior 
prepare 
Application 
beginning 
fairness  to 
Departmer  I 
consideration 
received  a 
should  tak 


is  NOFA  announces  the 
)f  $2,500,000  in  Technical 
irogram  funds  to  provide  a 
ical  assistance  services 
re4ipients  and  subrecipients. 
multi-site  basis,  that 
private  sector  economic 
and  empowerment  for  low- 
-income  people.  HUD 
ird  a  technical  assistance 
agreement  to  from  one  to 
tions  to  conduct  activities 
ear  period  of  time.  HUD 
right  to  increase  the  amount 
this  competition  by  up  to 
a  maximum  funding  level 
should  additional  funds 
able, 
hrjical  assistance  to  be 
m  ist  be  for  activities  being 
or  to  be  carried  out,  in 

cities  or  urban  counties 
r  jceive  CDBG  program  funds; 
receiving  Slate-  or  HUD- 
CDBG  program  funds; 
and  Alaskan  Native 
receiving  Indian  CDBG  program 
ar  areas  receiving  CDBG 
body  of  this  NOFA  is 
concerning: 
p  incipal  objective  of  this 
ai  distance  competition,  the 
available,  eligible  applicants 
and  factors  for  award; 
^plication  process;  and 
idist  of  application 
requirements, 

application  deadline  will  be 
the  application  kit.  and  will 
)  date  and  hour.  Applicants 
least  45  days  from  the  date 
kits  become  available  to 
I  submit  their  proposals, 
kits  may  be  requested 
May  21, 1992.  In  the  interest  of 
all  competing  applicants,  the 
will  treat  as  ineligible  for 
any  application  that  is 
ler  the  deadline.  Applicants 
this  practice  into  account 


aveil 


itai 


stered 
ibes 


a: 


n  iuIe 
th; 


and  make  early  submission  of  dieir 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

ADDRESSES:  To  obtain  an  application 
kit,  contact;  Processing  and  Control 
Branch,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  room  7253. 
Washington,  DC  20410.  Requests  for 
application  kits  also  may  be  made  by 
calling  (202)  708-1000.  or  by  faxing  (202) 
708-3363.  The  TDD  number  for  hearing 
impaired  is:  (202)  708-2565.  (These  are 
not  toll-free  numbers.)  When  requesting 
an  application  kit  please  refer  to 
document  FR-3217,  and  provide  your 
name,  address  (including  zip  code),  and 
telephone  number  (including  area  code). 
All  other  inquiries  should  be  referred  to 
the  contact  person  listed  below. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Pamela  Glekas,  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW..  Washington,  DC  20410. 
Telephone  Number:  (202)  708-1243.  The 
TDD  number  for  the  hearing  impaired  is 
(202)  708-2565.  (These  are  not  toll-free 
numbers.) 

SUPPt^MENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of. 
Kianagement  and  Budget  (OMB).  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  and  assigned  OMB  control 
number  2535-0084. 

I.  Purpose  and  Substantive  Description 

.4.  Authority 

This  competition  is  authorized  under 
section  107(b)(5)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended.  Program  requirements, 
including  eligible  activities,  applicable 
to  awards  made  under  this  competition 
are  contained  in  24  CFR  570.400  and 
570.402.  (Section  570.402.  "Technical 
assistance  awards."  was  recently 
revised  by  a  final  rule,  published  at  56 
FR  41938  (August  26, 1991).  All 
references  in  this  NOFA  to  5  570.402  are 
to  this  final  rule.) 

For  purposes  of  this  NOFA,  the  term 
"small  cities"  means  units  of  general 
local  government  eligible  to  receive 
CDBG  funds  under  the  HUD- 
administered  Small  Cities  program 
pursuant  to  24  CFR  part  570.  subpart  F. 
or  the  State-administered  CDBG  Non- 
Entitlement  Program  pursuant  to  24  CFR 
part  570,  subpart  I. 


The  term  "CDBG  funding"  means 
funding  to  recipients  and  subrecipients 
under  the  HUD-  or  State-administered 
CDBG  programs,  the  CDBG  Entitlement 
program,  the  Indian  CDBG  program 
(including  Alaskan  Native  villages),  and 
the  insular  areas  CDBG  program. 

5-  A  J  loco  lion  and  Form  of  A  ward 

For  this  competition,  HUD  is  making 
available  a  minimum  of  $2,500,000  in 
Community  Development  Block  Grant 
Technical  Assistance  Program  funds. 
The  funds  will  be  for  one  to  four 
cooperative  agreement(s)  for  the 
purpose  of  providing  technical 
assistance  to  CDBG  recipients  and 
subrecipients.  The  technical  assistance 
will  focus  on  economic  development  and 
empowerment  issues  and  activities, 
fwrticularly  for  low-  and  moderate- 
income  people,  and  must  be  related  to 
either  CDBG-funded  activities  or 
activities  proposed  to  be  funded  with 
CDBG  program  funds.  While  HUD  may 
fund  up  to  four  cooperative  agreements, 
it  is  anticipated  that  only  one 
cooperative  agreement  will,  be  awarded, 
to  avoid  duplication  of  efforts  and 
ensure  cost  effectiveness.  If  HUD 
decides  to  fund  more  than  one  applicant, 
HUD  has  the  right  to  negotiate  the  final 
work  plan  and  divide  the  project  work. 
HUD  may  add  up  to  an  additional 
$1,000,000  to  this  competition  should 
funds  become  available  before  the  end 
of  Fiscal  Year  1992  from  other  technical 
assistance  competitions.  The  application 
kit  will  provide  instructions  to 
applicants  for  including  in  their 
proposals  an  optional  section  relating  to 
any  additional  funds  that  do  become 
available.  Each  award  will  be  subject  to 
the  requirements  of  the  HUD  Technical 
Assistance  Program  regulations  at  24 
CFR  570.400  and  24  CFR  570.402,  and  to 
OMB  Circular  A-110  (for  non- 
governmental entities)  and  Federal 
Acquisition  Regulations  (for  for-profit 
entities). 

C.  Description  of  Technical  Assistance 
Competition 

1.  Background  and  Purpose 

The  primary  objective  of  tide  I  of  the 
Housing  and  Community  Development 
Act  of  1974  (Act)  is  the  "development  of 
viable  urban  communities,  by  providing 
decent  housing  and  a  suitable  living 
environment  and  expanding  economic 
opportunities,  principally  for  persons  of 
low  and  moderate  income."  Section 
107(b)(5)  of  the  Act  authorizes  the 
Secretary  of  HUD  to  awird  technical 
assistance  funds  to  eligible  applicants  to 
assist  in  planning  and  carrying  out  local 
CDBG  programs  according  to  the 
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objectives  of  title  I.  Specifically.  HUD 
wants  to  help  CDBG  recipients  to 
combine  their  CDBG  funds  with  private 
resources  as  effectively  as  possible  for 
the  creation  and  enhancement  of  local 
economic  development  and 
empowerment  programs  and  activities 
designed  to  serve  low-  and  moderate- 
income  people.  There  are  three  purposes 
for  this  technical  assistance. 

•  To  nurture  and  expand  local  CDBG 
economic  development/empowerment 
programs  that  involve  increased  private 
sector  participation  and  reduced 
reliance  on  government  resources; 

•  To  assist  States,  localities  and 
neighborhood  nonprofit  development 
organizations  in  implementing  revised 
CDBG  policies  and  regulations 
governing  economic  development 
activities;  and 

•  To  increase  the  capacity  of  CDBG 
recipients  and  subrecipients  to  manage 
their  economic  development  activities 
effectively,  and  to  ensure  that 
safeguards  are  instituted  to  reduce 
vulnerability  to  fraud,  waste  and 
mismanagement. 

Under  this  competition  HUD  will  fund 
one  to  four  applicants  that  can  best 
provide  the  following  types  of  technical 
assistance  services  to  CDBG  recipients 
and  subrecipients: 

(a)  On-site  technical  assistance  to 
CDBG  eligible  recipients  and 
subrecipients  to  assist  them  in 
designing,  managing  or  implementing 
economic  development  projects, 
programs  or  activities  in  line  with  the 
above  three  purposes.  The  focus  of  these 
projects,  programs  and  activities  is  to 
assist  low-  and  moderate-income  people 
in  becoming  economically  self-sufficient. 

(b)  Training  for  recipients  and 
subrecipients  in;  CDBG  economic 
development  program  requirements; 
effective  economic  empowerment  and 
job  creation  strategies,  tools  and 
programs  for  low-  and  moderate-income 
people;  self-employment  and  micro- 
enterprise  development;  private 
financing  mechanisms;  effective  public/ 
private  partnership  arrangements;  and 
management  and  administrative 
systems. 

(c)  Development  of  handbooks  and 
written  guidance  materials  for  use  by 
CDBG  recipients  and  subrecipients  to 
implement  local  economic  development 
and  empowerment  programs. 

The  Department  also  encourages  a 
selected  technical  assistance  provider  to 
continue  similar  services  to  CDBG 
recipients  and  subrecipients  after  the 
funding  under  this  cooperative 
agreement  ends.  In  responding  to  this 
NOFA,  an  applicant  may  identify  ways 
in  which  it  plans  to  use  other  resources 
to  continue  these  services  in  the  future. 


The  applicant  may  propose  cost-sharing 
with  HUD  in  conducting  the  technical 
assistance  activities  during  the  life  of 
this  award,  as  evidence  of  its  interest 
and  ability  to  continue  the  activities 
after  the  award  period.  Applicants  that 
propose  cost-sharing  and/or 
continuation  of  activities  beyond  the 
period  of  this  cooperative  agreement 
will  receive  more  points  In  the  rating  of 
their  applications,  as  provided  in  the 
section  I.D.,  Factors  for  Award,  of  this 
NOFA. 

2.  Eligible  Activities 

An  applicant  requesting  funds  under 
this  NOFA  should  propose  activities 
that  are  consistent  with  the  performance 
requirements  (on-site  assistance, 
training,  and  development  of  handbooks 
or  guidance  materials)  listed  below  in 
items  (a)  through  (c)  of  this  subsection. 
In  addition,  the  applicant  should 
address  any  plans  for  continuing  these 
activities  without  Federal  funding. 
Activities  eligible  for  assistance  under 
this  NOFA  are  identified  in  S  570.402(d) 
of  the  Community  Development 
Technical  Assistance  program 
regulations.  Technical  assistance  funds 
are  not  available  for  the  cost  of  carrying 
out  public  service  activities  or  other 
activities  eligible  for  funding  under  the 
CDBG  program.  (See  the  activities  listed 
as  ineligible  in  §  570.402(e).) 

For  the  duration  of  the  cooperative 
agreement.  HUD  expects  the  services 
and  materials  under  each  activity  area 
to  be  provided  to  CDBG  recipients  and 
subrecipients  at  no  charge. 

HUD  is  seeking  applicants  that  can 
meet  the  following  performance 
requirements: 

(a)  On-site  assistance.  In  determining 
the  recipients  of  on-site  technical 
assistance  services,  the  selected 
technical  assistance  provider  must 
adhere  to  the  requirements  of 
§  570.402(j).  This  section  requires  the 
technical  assistance  provider  to  publish 
and  make  available  to  potential 
recipients,  information  on  the 
availability  of  technical  assistance  and 
the  specific  criteria  to  be  used  for  the 
selection  of  recipients.  The  selection 
system  and  criteria  must  be  reviewed 
and  approved  by  the  Government 
Technical  Representative  (GTR)  prior  to 
their  being  publicized.  The  selection 
system  shall  include  the  following 
points: 

•  Selected  recipients  must  meet  the 
CDBG  program  nexus  requirements 
discussed  in  subheading  I.C.2(d)  of  this 
NOFA. 

•  The  selection  methodology  must 
permit  periodic  selection  of  technical 
assistance  recipients  on  an  on-going 
basis  over  the  course  of  this  award. 


•  HUD  staff  may  periodically 
recommend  communities  to  receive  on- 
site  technical  assistance  services. 

•  A  State  shall  be  notified  of  non- 
entitlement  communities  located  within 
the  State  that  are  being  selected  for  on- 
site  technical  assistance. 

•  A  letter  of  designation  as  a 
technical  assistance  provider  must  be 
obtained  for  each  site,  as  discussed  in 
subheading  I.C3(b)  of  this  NOFA. 

Before  providing  any  on-site 
assistance,  the  technical  assistance 
provider  is  required  to  develop  a  work 
plan  of  activities  to  be  conducted  at  the 
site.  The  work  plan  must  identify  the 
principal  tasks  to  be  performed,  the  total 
staff  hours  and  key  personnel  assigned 
to  each  task,  the  schedule  for 
completion  of  the  on-site  work,  and  the 
estimated  budget  for  each  major  work 
item  proposed.  The  GTR  must  be  given 
an  opportunity  to  review,  evaluate,  and 
approve  the  work  plan.  No  site  work 
may  be  conducted  without  the  prior 
approval  of  the  GTR. 

On-site  activities  may  include,  but  are 
not  limited  to: 

•  Assisting  CDBG  recipients  and 
subrecipients  to  develop  economic 
development  strategies,  programs  or 
activities,  particularly  those  that  will 
help  to  empower  low-  and  moderate- 
income  people,  to  be  funded  in  whole  or 
in  part  with  CDBG  program  funds. 

•  Devising  solutions  to  problems  that 
have  arisen  in  developing  or 
implementing  a  CDBG  economic 
development  project,  program  or 
activity. 

•  Providing  technical  assistance  to  a 
CDBG  subrecipient  organization  or  an 
applicant  eligible  to  apply  for  CDBG 
funds  to  improve  their  capacity  to  plan, 
develop  or  manage  a  CDBG  economic 
development  project,  program  or 
activity. 

•  Identifying  traditional  and  non- 
traditional  sources  of  private  financing 
or  funding  for  an  economic  development 
program,  project,  or  activity  that  is  also 
being,  or  is  intended  to  be,  assisted  with 
CDBG  funds.  This  activity  should 
include  working  with  local  banks  on 
implementing  their  resportsibilities 
under  the  Community  Reinvestment  Act 
of  1977  (12  U.S.C.  2901  et  seq.). 

•  Assisting  CDBG  recipients  and 
subrecipients  to  improve  their 
procedures  for  reviewing  and  processing 
requests  for  financial  assistance,  in 
order  to  ensure  thrft  there  is  no 
substitution  of  public  funds  for  private 
financing  sources  in  economic 
development  projects  or  activities  that 
are  also  being,  or  are  intended  to  be, 
assisted  with  CDBG  funds. 
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•  Assistin  ;  state  governments  to 
improve  the  administration  of  their 
CDBG  econcmic  development  programs 
by  addressir  g  their  systems  for  selecting 
and  oversee  ng  locally  administered 
economic  de  velopment  projects  and 
activities. 

Staff  prov  ding  on-site  technical 
assistance  v  ill  be  expected  to  possess 
the  experien  :e  and  expertise  to  provide 
outreach  an<  1  assistance  services  to  a 
diverse  clier  t  group.  Key  staff  members 
of  the  applic  ant  should  have 
demonstrate  d  experience  and  skills  as 
identifled  be  low: 

•  Experie  ice  in  working  with  CDBG 
recipients  and  subrecipients,  and 
providing  hz  nds-on  technical  assistance 
and  consults  nt  services  in  economic 
developmen  .  » 

•  Experie  ice  in  providing  technical 
assistance  s  jrvices  in  community 
organizatior  and  outreach  in  low-  and 
moderate-in  :ome  neighborhoods;  loan 
underwritinj  \  and  servicing;  portfolio 
managemen  ;  capital  formation  and 
financing  of  economic  development 
projects;  an(  public/private 
partnership! . 

•  Experie  ice  in  working  on  projects 
to  provide  e  :onomic  opportimities  for 
low-  and  mc  derate-income.  minority, 
and  disablet  1  persons,  and  experience  in 
working  wit  i  the  expected  beneficiaries 
of  these  pro  ects. 

The  techr  ical  assistance  provider  will 
be  expected  to  provide  on-site 
assistance  f  )r  a  minimum  of  60  CDBG 
recipients  o  ■  subrecipients  during  each 
year  of  this  ihree-year  award.  This 
number  is  e  cpected  to  include  a 
minimum  of  ten  state  governments 
administering  CDBG  economic 
developmert  programs  and  a  minimum 
of  ten  non-e  ntitlement  communities  each 
year.  HUD  (  ssumes  that  each  on-site 
visit  win  email,  on  average,  two  staff 
members  fo-  four  days.  Additional  staff 
time  is  expt  cted  for  preparation  work 
before  the  v  iait  and  follow-up 
consultatioi  is  afterwards. 

(b)  Traini  ng.  Staff  is  expected  to  have 
the  skills  and  knowledge  to  provide 
workshop,  sonference,  or  seminar 
training  to  irnprove  the  organizational 
and  program  development  capacities  of 
CDBG  recipients  and  subrecipients. 
Training  shsuld  cover  a  variety  of 
economic  development  techniques, 
activities  and  programs  in  a  CDBG 
context  (e.g.,  eligible  activities,  required 
CDBG  natidnal  objectives  (see 
§  570.200(3  (1)  and  (2)),  and  use  of 
sabrecipier  taj.  and  shoiild  include  such 
topics  as: 

•  Oganicational  capacity  building. 

•  Econoiiic  development  financing 
using  priva  e  sector  resources. 


•  Small  business  development 
financing,  operations  and  expansion, 
supported  by  private  sector  Hnancing 
strategies. 

•  Improving  procurement 
opportunities  for  minority  and  women- 
owned  businesses. 

•  Establishing  systems  for  loan 
underwriting  and  servicing. 

•  Loan  workouts  and  saving  troubled 
projects. 

•  Forming  public-private  partnerships 
for  economic  development. 

•  Fostering  economic  empowerment 
for  low-  and  moderate-income  people. 

Training  in  selected  subject  areas  will 
be  expected  to  address  the  skill  needs  of 
a  diverse  population  of  CDBG  recipients 
and  subrecipients — from  metropolitan 
cities  that  may  have  large,  experienced 
staffs,  to  neighborhood,  nonprofit 
subrecipients  that  may  be  using  CDBG 
program  funds  for  the  first  time  and 
have  only  part-time  or  inexperienced 
staff  members. 

The  technical  assistance  provider's 
staff  will  be  responsible  for  identifying 
the  training  needs,  subject  areas,  and 
locations  for  a  minimum  of  30  regional 
or  sub-regional  training  sessions  during 
the  three-year  award  period.  Separate 
training  sessions  are  expected  to  be 
designed  to  meet  the  needs  of  large 
cities,  states,  small  cities  and 
neighborhood  nonprofit  subrecipients. 
The  size  of  each  training  session  will  be 
approximately  100  persons,  but  may 
vary  depending  upon  need,  as 
determined  by  the  provider's  staff  and 
the  HUD  GTR.  HUD  expects  that  the 
training  sessions  will  last  for  an  average 
of  four  days  and  involve  two  to  three 
trainers.  The  technical  assistance 
provider  will  be  responsible  for  all 
logistical  arrangements  for  the  training 
sessions,  including  ensuring  adequate 
provisions  for  the  disabled,  as  well  as 
for  developing  training  .nnaterials  and 
session  advertising.  All  training  session 
programs,  including  promotional  and 
training  materials,  must  be  reviewed 
and  approved  in  advance  by  the  GTR. 

Training  opportunities  developed  and 
delivered  by  the  applicant  are  expected 
to  include  a  variety  of  "state  of  the  art" 
techniques,  methodologies  and  devices, 
as  well  as  traditional  "classroom" 
approaches. 

Training  materials  developed 
pursuant  to  this  award  will  be  in  the 
public  domain  and  the  technical 
assistance  provider  will  have  no 
copyright  or  patent  rights  to  these 
materials. 

(c]  Development  of  handbooks  or 
guidance  materials.  The  technical 
assistance  provider  will  be  expected  to 
develop  written  materials  that  can  be 
used  by  CDBG  recipients  and 


subrecipients  to  plan,  develop,  or 
implement  a  variety  of  CDBG  assisted 
economic  development  projects, 
programs,  or  activities,  including 
empowerment  programs  for  low-  and 
moderate-income  people.  The  guidance 
materials  may  include  case  studies, 
economic  development  strategy  building 
and  planning  exercises,  and  program 
monitoring  and  evaluation  techniques 
and  methods.  The  materials  must  be 
presented  in  a  CDBG  context,  noting 
applicable  program  limitations  or 
requirements,  such  as  eligible  activities 
and  meeting  the  CDBG  requirements  for 
national  objectives. 

The  technical  assistance  provider 
should  be  prepared  to  suggest  topics  for 
guidance  materials  periodically  through 
the  life  of  this  award.  The  suggestions 
will  evolve  from  the  on-site  assistance 
and  training  sessions  provided  to  CDBG 
recipients  and  subrecipients  or  input 
from  the  HUD  GTR.  The  handbooks  and 
guidance  materials  may  be  refined  from 
the  materials  used  as  part  of  the  training 
activities.  Drafts  of  the  handbooks  and 
guidance  materials  must  be  submitted  to 
the  GTR  for  approval  before  they  are 
put  into  final  form. 

HUD  expects  that  at  least  15  of  these 
documents  will  be  produced  during  the 
award  period.  Some  of  these  should  be 
specifically  written  for  state 
governments  responsible  for  the 
selection  and  oversight  of  locally 
administered  CDBG  economic 
development  projects,  programs  and 
activities. 

Handbooks  and  guidance  materials 
developed  pursuant  to  this  award  will 
be  in  the  public  domain  and  the 
technical  assistance  provider  will  have 
no  copyright  or  patent  rights  to  these 
materials. 

(d)  CDBG  nexus  to  technical 
assistance  activities.  For  each  recipient 
of  on-site  or  training  technical 
assistance,  the  technical  assistance 
provider  must  obtain  proof  of  nexus  to  a 
recipient's  CDBG  program,  as  follows: 

(i)  On-site  assistance.  (A)  For  on-site 
activities  in  an  entitlement  community, 
proof  of  nexus  shall  consist  of  a  letter 
signed  by  the  chief  executive  officer  of 
the  CDBG  community  or  the  (firector  of 
the  local  CDBG  program  that: 

[1)  Indicates  that  the  community  has 
committed  or  plans  to  commit  CDBG 
program  funds  to  conduct  the  specific 
activity  for  which  the  technical 
assistance  is  provided; 

[2)  Identifies  the  specific  activity  and 
the  amount  of  CDBG  funds  involved; 
and 

[!J)  Describes  how  the  technical 
assistance  will  assist  in  improving  the 
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effectiveness  of  the  CDBG  program 
activity. 

[B]  For  on-site  activities  in  a  small 
city,  non-entitlement  community,  or 
Indian  program  community,  proof  of 
nexus  shall  consist  of  a  letter  from  the 
chief  executive  officer  of  the  community 
seeking  assistance  or  tribal  governing 
body  or  the  director  of  the  local  CDBG 
program  that: 

(7)  Indicates  that  the  community  is 
requesting  assistance  to  plan,  develop, 
or  implement  an  economic  development 
project,  program,  or  activity  for  which  it 
currently  has  committed  CDBG  program 
funds  or  will  use  the  assistance  to 
develop  a  CDBG  funding  application; 

[2)  Identifies  the  specific  project, 
program,  or  activity  and  the  amount  of 
CDBG  funds  involved:  and 

(J]  Describes  how  the  technical 
assistance  will  aid  in  improving  the 
effectiveness  of  the  CDBG  project, 
program,  or  activity. 

(ii)  Training.  In  providing  technical 
assistance  in  the  form  of  training,  a 
successful  applicant  for  funding  under 
this  NOFA  must  comply  with  the 
following  requirements: 

[A]  All  promotional  and  invitation 
materials  must  clearly  state  that  the 
purpose  of  the  training  is  to  provide 
attendees  with  skills  and  knowledge  for 
designing  and  implementing  activities 
that  are,  or  are  planned  to  be,  assisted 
in  whole  or  in  part  with  CDBG  program 
funds;  and 

[B]  Registration  materials  for  training 
conducted  by  the  technical  assistance 
provider  must  contain  a  certification,  to 
be  signed  by  each  training  attendee  (or 
the  CEO  of  the  attendee's  sponsoring 
organization],  that  states  that  the 
attendee  is  receiving  training  on  behalf 
of  an  organization  that  is  eligible  for 
CDBG  funding,  and  that  attendance  will 
enable  the  attendee  to  obtain  the  skills 
and  knowledge  to  plan,  develop,  apply 
for,  or  administer  CDBG-funded 
economic  development  activities  more 
effectively. 

3.  Eligible  Applicants 

(a)  Applicants  must  demonstrate  the 
capability  to  provide  a  wide  range  of 
economic  development  technical 
assistance  services  on  a  national,  multi- 
site  basis.  Eligible  applicants  are  public 
and  private  nonprofit  and  for-profit 
organizations,  including  educational 
institutions,  qualified  to  provide  ^. 

technical  assistance  to  States,  local 
governments  and  neighborhood 
development  organizations  to  carry  out 
CDBG-sponsored  economic 
development  projects,  programs,  or 
activities.  For-profit  organizations  are 
not  permitted  to  receivs  a  profit  for 
conducting  work  under  this  award; 


however,  subcontractors  may  receive  a 
profit. 

(b]  Before  providing  any  on-site 
technical  assistance  services,  the 
technical  assistance  provider  must 
obtain  a  letter  of  designation  signed  by 
the  chief  executive  officer  of  the  CDBG 
community  or  governing  body  ojf  the 
Indian  tribe  selected  to  receive  on-site 
technical  assistance  services.  The  letter 
must  certify  that  "(name  of  the 
community)  is  designating  (name  of  the 
technical  assistance  provider)  as  a 
technical  assistance  provider  to  assist 
the  community  in  more  effectively 
planning,  developing  of  implementing 
[name  or  type  of  CDBG  program  activity 
targeted  for  technical  assistance  under 
this  award)".  Failure  to  receive  this 
proper  designation  will  prevent  the 
technical  assistance  provider  from 
providing  on-site  technical  assistance 
services  to  the  community. 

4.  Administrative  Requirements 

The  applicant  is  required  to  adhere  to 
four  administrative  requirements  in 
performing  work  under  this  award. 
Specific  instructions  regarding  these 
requirements  are  contained  in  the 
application  kit.  The  requirements  are: 

(a)  Preparation  of  a  project 
management  plan  and  budget  by  task, 
which  will  guide  the  delivery  of  the 
assistance  over  the  life  of  this  award: 

(b)  Submission  of  quarterly  progress 
reports  detailing  the  work  accomplished 
to  date  and  progress  made  in  fulfilling 
the  tasks  and  subtasks  contained  in  the 
approved  project  management  plan  and 
budget  by  task; 

(c)  Distribution  to  all  entities  and 
persons  receiving  assistance  or  training 
under  this  award  of  Technical 
Assistance  Evaluation  Questionnaires 
provided  by  HUD;  and 

(d)  Preparation  of  a  final  report  on 
accomplishments,  number  of  technical 
assistance  recipients  assisted,  the  kinds 
of  assistance  provided,  and 
recommendations  for  future  actions  by 
HUD  to  improve  the  capacity  of  CDBG 
recipients  and  subrecipients  to  use 
CDBG  funds  more  effectively  and 
maximize  private  investment  for 
economic  development  projects, 
programs,  or  activities. 

D.  Factors  For  Award 

HUD  will  use  the  following  criteria  to 
rate  and  rank  applications  received  in 
response  to  this  NOFA.  The  criteria  in 
this  NOFA  are  designed  to  measure  the 
potential  for  achieving  HUD's  objectives 
for  this  competition.  One  to  four        ' 
cooperative  agreements  will  be 
awarded,  to  the  applicant  or  applicants 
with  the  highest  rating  scores.  The 
evaluation  scoring  factors  and 


subfactors,  and  the  maximum  number  of 
points  to  be  awarded  for  each,  are  as 
follows  (the  maximum  number  of  total 
points  is  100): 

(1)  The  probable  effectiveness  of  the 
application  in  meeting  the  needs  of 
localities  and  accomplishing  project 
objectives  (maximum  35  total  points).  In 
scoring  this  factor,  HUD  will  analyze: 

(a)  The  applicant's  understanding  of 
the  economic  development  needs  of 
States,  local  governments  and 
neighborhood  development 
organizations;  the  economic 
empowerment  needs  of  low-  and 
moderate-income  residents  of  CDBG 
communities:  and  how  these  needs  will 
be  addressed  by  the  tasks  proposed  to 
be  performed  under  this  award.  The 
applicant's  understanding  will  be 
evidenced  by  the  applicant's  discussion 
of  the  approach  selected  for  each 
activity  to  be  undertaken;  alternative 
approaches  considered:  the  rationale  for 
selecting  the  proposed  approach  above 
all  others  considered;  and  expected 
outcomes.  (15  points) 

(b)  The  applicant's  ability  to 
undertake  the  work,  as  evidenced  by  the 
soundness  and  completeness  of  the 
proposed  work  plan,  including  the 
interrelationship  of  the  applicant's 
proposed  activities;  the  phasing  of  the 
work  elements;  and  a  schedule  that 
would  allow  on-site  assistance  needs, 
training  requirements,  and  document 
preparation  requirements  to  be  served 
simultaneously.  In  awarding  a  maximum 
of  10  points  for  this  factor.  HUD  will 
review: 

(i)  The  applicant's  proposed  schedule 
for  conducting  proposed  activities  on 
time  and  within  budget,  as  evidenced  by 
the  project  management  plan  and  budget 
by  task.  (5  points] 

(ii)  The  background  and  experience  of 
the  proposed  project  manager  and  other 
key  staff,  which  demonstrate  recent 
experience  in  management  and 
supervision  of  staff  at  various  sites  and 
management  and  accounting  of  program 
funds  in  a  multi-disciplinary,  multi- 
functional award.  (5  points) 

(c)  The  experience  of  the  proposed 
key  staff  in  using  private  sector  and 
CDBG  resources  for  planning, 
developing  and  implementing  economic 
development  projects  and  programs  for 
local  governments  and  neighborhood 
development  organizations,  particularly 
those  designed  to  emjjower  low-  and 
moderate-income  people.  (5  points) 

(d)  The  experience  of  the  proposed 
key  staff  in  financial  management, 
feasibility  analysis,  capital  formation, 
loan  underwriting,  and  management  of 
revolving  loan  funds  and  existing  loan 
portfolios.  (5  points) 
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(2)  The  soundness  and  cost- 
effectiveness  of  the  proposed  approach 
(maximum  22  total  points).  In  scoring 
this  factor.  HI  ID  will  analyze  the  extent 
to  which: 

(a)  The  app  ication  presents  a  cost- 
effective  plan  for  accomplishing  the 
three  types  of  assistance  (on-site 
assistance,  tr<  lining,  and  preparation  of 
guidance  mati trials).  Cost-effectiveness 
will  be  evalue  ted  by  the  estimated 
Federal  cost  j  er  recipient  receiving  on- 
site  assistance;  the  estimated  Federal 
cost  per  recip  ent  receiving  training:  and 
the  estimated  Federal  cost  for 

guidance  materials.  (15 


preparation  o 
points) 

(b)  The  ap 
interest  and 
provide  ; 
after  this  aw 
maximum  of 
HUD  will  ev 
the  applicant 


cant  demonstrates  the 
ility  to  continue  to 
cal  assistance  services 

expires.  In  awarding  a 
points  for  this  factor, 
uate  the  extent  to  which 
m  demonstrate: 
(i)  A  commitment,  from  one  or  more 
non-Federal  sburces,  of  funds  to  support 
the  continuint  provision  of  assistance 
services.  (3  p<  tints) 

(ii)  A  comn  itment  to  share  the  cost  of 
the  tedmical  assistance  services  during 
the  period  of  his  award  and  to  continue 
the  services  f  lUowing  completion  of 
activities  und  er  this  award.  (4  points) 
(3)  The  cap  jcity  of  the  appHcant  to 
carry  out  the  jroposed  activities  in  a 
timely  and  ef  ective  fashion  (maximum 
33  total  point  i).  hi  rating  this  factor. 
HUD  will  con  sider 

(a)  The  exti  mt  to  which  the  overall 
organization,  proposed  project  manager, 
and  key  staff  have  recent  experience  in 
and  knowle<i  ^e  of  economic 
development  and  empowerment 
activities  anc  issues.  In  awarding  a 
maximum  of  15  points  for  this  factor, 
HUD  will  review  the  following  areas: 

(i)  Provisio  i  of  direct  on-site 
assistance,  p  irticulariy  on-site 
experience  ir  developing,  implementing, 
or  managing  tconomic  development  and 
empowerment  projects,  programs,  and 
activities.  (5  points) 

(ii)  Provisiin  of  training  assistance  in 
economic  development  ar>d 
empowerem^nt  using  a  variety  of 
methods  andi  teaching  tools.  (5  points) 

(iii)  Networking  with  public  interest 
groups,  national  and  local  organizations 
and  financial  institutions  that  are  key 
actors  in  the  fields  of  economic 
development  and  empowerment; 
partict^arly  n  obtaining  information 
relevant  for  Cie  implementation  of  State 
and  local  projects,  programs  and 
activities  «n«  training  purposes.  (5 
points) 

(b)  Tbe  exient  to  which  the  applicant's 
urganizationland  key  staff  have  a 
working  knowledge  of  CDBG  policies. 


rules  and  regulations,  particularly  as 
they  relate  to  private  sector  economic 
development  projects,  programs  and 
activities.  (10  pcnnts) 

(c)  The  applicant's  plan  to  manage 
resources,  handle  staff  turnover  aiKl 
recruitment  (if  necessary),  complete 
required  tasks  on  time  and  within 
budget  daring  the  life  of  the  award,  and 
handle  temporary  periods  when  there 
are  heavy  demands  on  staff  from  on-site 
or  other  activities.  (5  points) 

(d)  The  extent  to  which  tbe  proposed 
project  manager  and  key  staff  have 
demonstrated  knowledge  and 
experience  in  providing  economic 
development  technical  assistance  to 
diverse  populations.  (3  points) 

(4)  The  extent  to  which  the  results 
may  be  trarujferabie  cw  appBcable  to 
other  CDfiG  program  participants 
(maximum  10  total  points).  In  rating  this 
factor,  HUD  will  consider 

(a)  The  extent  to  which  the  applicant 
demonstrates  a  sound,  feasible  plan  for 
collecting,  analyzing  and  presenting 
periodically  to  the  GTR  a  report  of  tbe 
technical  assistance  provided  that 
incUides:  technical  assistanoe  recipients; 
priority  areas  of  demand  for 
information;  projected  quarterly 
demand;  usage  of  staff  skills  and 
facilities;  and  transferability  of  the 
assistance  to  other  CDBG  recipients  and 
subrecrpients.  (5  points) 

(b)  The  applicant's  plan  for 
dissemination,  to  other  CD©G  recipients 
and  subrecipients,  of  the  materials, 
papers,  or  products  developed  as  a 
result  of  this  award.  (5  points) 

£.  Ranking  Process 

(1)  Applications  for  funding  under  this 
NOFA  win  be  evaluated  competitively 
by  a  headquarters  evaluation  panel  and 
assigned  points  based  upon  the  Factors 
for  Award  specified  in  section  LD.  of 
this  NOFA.  An  application  must  receive 
at  least  7  points  for  factor  3(b)  (item 
I.D.3(b)  in  this  NOFA)  to  be  given 
funding  consideration.  An  application 
not  meeting  this  criterion  will  be 
considered  unacceptable  for  funding. 
From  one  to  four  of  the  top  ranked 
applies tiona  will  be  selected.  HUD  will 
use  the  program  policy  criterion  of 
"diversity  of  methods,  approaches,  or 
kinds  of  projects"  found  in 
§  570.402(f)(l)(ii)(C)  to  determine  if  more 
than  one  award  »vt11  be  made.  IT  more 
than  one  award  is  made.  HUD  will 
divide  the  work  among  the  selected 
applicants  in  a  manner  designed  to 
avoid  duplication  and  achieve  a  cost- 
effective  balance  of  mk/tV. 

(2)  If  two  or  more  applications  receive 
the  same  number  of  po^s,  the 
application  with  the  most  points  for 
rating  factor  1  {item  ID.l  in  this  NOFA) 


will  be  selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
rating  factor  3  (item  I.D.3  in  this  NOFA) 
will  be  selected. 

(3)  HUD  reserves  the  right  to  fund  all 
or  portions  of  the  proposed  activities 
identified  in  an  application,  and,  as 
stated  in  paragraph  (1)  of  this  section,  to 
divide  the  work  among  separate 
selected  apphcants. 

II.  Application  Submission  Process 

A.  Obtaining  Applications 

To  obtain  an  application  kit  (Request 
For  Cooperative  Agreement  Application. 
RFCAA),  contact:  Processing  and 
Control  Branch.  Office  of  Community 
Plannmg  and  Development.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  SW..  room  7253. 
Washington,  DC  204ia  Requests  for 
application  kits  also  may  be  made  by 
calling  (202)  708-1000.  or  by  faxing  (202) 
703-3363.  "liie  TDD  number  for  hearing 
impaired  is;  (202)  708-2565.  (These  are 
not  toll-free  numbers.)  When  requesting 
an  application  kit  please  refer  to 
document  FR-3217,  and  provide  your 
name,  address  (including  zip  code)  and 
telephone  number  (including  area  code). 

B.  SulKnitting  Applications  and 
Deadline  Date 

Applicatkms  for  funding  under  this 
NOFA  must  be  physically  received  by 
the  Processing  and  Control  Branch. 
Office  of  Community  Planning  and 
Development  Departoaent  of  Housing 
and  Urban  Development  451  Seventh 
Street  SW.,  room  7253,  Washington.  IX: 
20410,  by  the  deadline  date  and  time 
specified  in  the  application  kit.  The 
application  deadhne  will  be  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  fake  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eKgibility  brought  about  by 
unanticipated  delays  or  o^er  deliveiy- 
related  problems. 

HL  Cbeddist  of  ApfUcaAan  Submisaoa 
Requireownts 

A.  Application  Content 

Applicants  must  complete  and  submit 
an  original  and  two  copies  of  rt»eir 
applications  m  scoordanoe  with 
instructions  contained  in  tfie  application 
kit  (RFCAA).  The  following  is  s 
checklist  of  the  contents  of  the 
application  that  will  be  specified  in  the 
RFCAA: 
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(a)  Standard  Forms  424  (Request  For 
Federal  Assistance)  and  424B 
(Assurances — Non-Construction 
Programs),  signed  by  the  chief  executive 
officer  of  the  entity  or  organization 
submitting  the  application  for  technical 
assistance  funds. 

(b)  A  budget  by  task  delineating 
activities. 

(c)  A  description  of  the  activities  to  be 
undertaken  to  provide  the  technical 
assistance  functions,  and  how  the 
proposed  activities  meet  the 
requirements  of  this  NOFA. 

(d)  A  management  plan  listing  each 
major  activity  and  sub-activity  and 
setting  out  a  timetable  for  conducting 
each  major  activity  and  sub-activity. 
The  timetable  should  include  milestones 
for  completing  the  proposed  work 
activities.  The  management  plan  should 
also  identify  staff  assigned  to  complete 
each  major  activity  and  sub-activity. 

(e)  A  narrative  description  of  how  the 
applicant  meets  each  of  the  factors  for 
award  contained  in  heading  I.D.,  Factors 
for  Award,  of  this  NOFA.  The 
application  kit  will  contain  specific 
instructions  for  how  each  factor  for 
award  should  be  addressed. 

(f)  If  other  funds  are  to  be  committed, 
a  letter  from  the  chief  executive  officer 
of  the  applicant's  organization  or  other 
entity  providing  the  funds,  certifying  as 
to  the  type,  amount,  source,  and  timing 
of  the  funds  being  committed. 

(g)  If  the  applicant  intends  to  cost- 
share  in  this  agreement,  the  application 
should  provide  details  of  the  cost- 
sharing  agreement,  including 
information  on  what  activities  and 
services  the  cost-sharing  arrangement 
will  cover,  and  the  source,  timing,  and 
amount  of  funds. 

(h)  Letters  of  cooperation  and 
commitment  from  any  public  or  private 
entity  that  is  participating  in  this 
technical  assistance  program. 

B.  Certifications 

Each  application  must  contain  the 
certifications  identified  below.  Each 
certification  must  be  signed  by  the  chief 
executive  officer  of  the  applicant,  unless 
otherwise  noted  (a  copy  of  the  required 
certification  provision  will  be  in  the 
application  package). 

(a)  Drug-free  Workplace  certification. 

(b)  Certification  regarding  lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352),  generally 
prohibiting  use  of  appropriated  funds  for 
lobbying. 

(c)  Statement  agreeing  to  obtain  from 
technical  assistance  recipients  the 
required  commitments  to  meet  CDBG 


nexus  requirements,  as  described  in 
section  I.C.2(d)  of  this  NOFA. 

(d)  Certification  agreeing  to  obtain 
letters  of  designation  from  recipients  of 
on-site  technical  assistance,  as 
described  in  section  I.C.3  of  this  NOFA. 

IV.  Corrections  to  Deficient  Applications 

After  the  submission  deadline  date. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory.  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  corrections  within  the  14-day 
cure  period.  HUD  will  disqualify  the 
application. 

The  14-day  calendar  period  applies 
only  to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary  for 
HUD  to  assess  the  merits  of  an 
application  against  the  factors  for  award 
specified  in  this  NOFA. 

V.  Other  Matters 

A.  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b).  the  policies  and  procedures  in 
this  document  relate  only  to  the 
provision  of  technical  assistance,  and 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act. 

B.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  O^icial  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
'government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  goverrmient.  As  a  result,  the  notice  is 
not  subject  to  review  under  the  Order. 
Specifically,  the  NOFA  solicits 
participation  in  an  effort  to  provide 
technical  assistance  to  promote 
economic  development  projects  in 
Community  Development  Block  Grant 
communities. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 


general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  changr  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  notice,  as  those 
policies  and  programs  related  to  family 
concerns. 

D.  Section  102  of  the  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures 

Documentation  and  Public  Access 
Requirements 

Pursuant  to  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3537a)  (HUD  Reform  Act),  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarteriy  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C.  and  the  notice  published  in 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements.) 
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E.  ProhibitJoi  i  Against  Advance 
Information  <  m  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act  was 
published  on  May  13. 1991  (56  FR  22068), 
amf  became  jfTective  on  June  12, 1991. 
•That  regulati  jn,  codified  as  24  CFR  part 
4.  applies  to  he  funding  competition 
announced  U  iday.  The  requirements  of 
the  rule  cont  nue  to  apply  until  the 
announceme  It  of  the  selectioo  of 
successful  a;  plicants. 

HUD  empl  jyees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  de  cisions  are  restrained  by 
part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  fi  inding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  iidvantage.  Persons  who 
apply  for  asa  istance  in  this  competition 
should  confii  le  their  inquiries  to  the 
subject  area!  permitted  under  24  ChK 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is  not 
a  toll-free  nu  mber.)  The  Office  of  Ethics 


can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 


the  amount  x)f  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17. 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  Ethics,  room  2158,  Department  of 
Housing  and  Urban  Developnient,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-3000.  Telephone:  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  namber  is  14.227. 

Authority:  42  U  S.C.  5301-5320;  42  U.S.C 
3535(d);  24  CFR  570.402. 

Dated:  May  1, 199Z 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  92-11960  Filed  5-20-92;  &45  am) 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6441  of  May  20,  1992 
National  Foster  Care  Month,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  the  first  and  most  fundamental  of  all  social  institutions  and  as  the  primary 
source  of  love,  identity,  and  support  that  every  individual  needs  and  deserves, 
the  family  is  the  very  foundation  of  our  communities  and  Nation.  The  future  of 
the  United  States  depends  on  the  stability  and  well-being  of  its  families,  and 
we  are  deeply  indebted  to  those  Americans  who  work  to  assist  them — 
particularly  in  times  of  need.  This  month,  we  express  special  gratitude  toward 
the  providers  of  foster  care. 

Foster  families  are  called  on  most  fi^quently  to  supply  guardianship  and 
guidance  to  children  whose  biological  parents  are  unable  to  provide  an 
acceptable  level  of  care  for  them.  The  Department  of  Health  and  Human 
Services  reports  that  approximately  407,000  children  in  the  United  States 
currently  live  in  foster  care.  The  more  than  250,000  licensed  foster  families 
who  have  generously  accepted  these  children  for  temporary  or  perhaps  perma- 
nent alternative  placement  not  only  meet  their  basic  needs  for  food,  clothing, 
and  shelter  but  also  offer  them  affection,  encouragement,  moral  direction,  and 
discipline. 

Because  foster  parents  shape  young  hearts  and  minds  in  addition  to  ensuring 
the  physical  well-being  of  children  in  their  care,  the  support  and  training  that 
these  adults  receive  are  highly  important.  Indeed,  foster  parents  merit  recogni- 
tion as  vital  members  of  a  team  that  includes  social  service  providers, 
attorneys  and  law  enforcement  officials,  members  of  the  clergy,  and  others 
who  are  dedicated  to  assisting  children  and  families.  Together  with  fellow 
members  of  our  Nation's  foster  care  system,  foster  parents  play  an  essential 
role  in  efforts  to  strengthen  and  reunite  troubled  families  or,  when  appropri- 
ate, in^  efforts  to  ease  a  child's  transition  to  a  permanent,  loving  adoptive 
home — perhaps  even  the  foster  family's  own. 

In  recognition  of  the  contributions  that  foster  families  make  to  the  well-being 
of  children  and  the  Nation,  the  Congress,  by  House  Joint  Resolution  388,  has 
designated  the  month  of  May  1992  as  "National  Foster  Care  Month"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  month. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  May  1992  as  National  Foster  Care 
Month.  I  call  on  all  Americans  to  observe  this  month  with  appropriate 
programs  and  activities  in  honor  of  those  generous  individuals  who  share  their 
lives  with  foster  children. 
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[FR  Doc.  92-12279 
Filed  5-21-92:  lai  1  am] 
Billing  code  3195-  1-M 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
May  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicability  and  legal  effect  most 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

agency:  Merit  Systems  Protection 

Board. 

action:  Final  rule. 

summary:  The  Merit  Systems  Protection 
Board  is  amending  part  1201  by  revising 
Appendix  II  to  delete  the  FTS  facsimile 
numbers  of  its  regional  offices.  This 
action  is  being  taiken  to  reflect  the  fact 
that  the  commercial  and  FTS  facsimile 
numbers  of  MSPB  regional  offices  tire 
now  the  same  as  a  result  of  the 
conversion  to  10-digit  dialing  in  the  FTS 
2000  telephone  system.  For  ease  of 
reference,  the  Board  is  republishing 
Appendix  II  to  part  1201  in  its  entirety. 
The  Board  is  publishing  this  rule  as  a 
final  rule  pursuant  to  5  U.S.C  1204(h). 
effective  date:  May  22, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duward  Sumner,  (202)  653-8892. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practive  and 
procedure.  Civil  rights,  Government 
employees. 

Accordingly,  the  Board  amends  5  CFR 
part  1201  as  follows: 

PART  1201— [AMENDED] 

1.  The  authority  citation  for  part  1201 
continues  to  read: 

AuUiority:  5  U.S.C.  1204  and  7701  unless 
otherwise  noted. 

2.  Appendix  II  to  part  1201  is  revised 
to  read: 

Appendix  II  to  Part  1201— Appropriate 
Regional  Office  for  Filling  Appeals 

All  submissions  shall  be  addressed  to  the 
Regional  Director,  Merit  Systems  Protection 


Board,  at  the  addresses  listed  below, 
according  to  geographic  region  of  the 
employing  agency  or  as  required  by 
S  1201.4(d)  of  this  part.  Address  of 
Appropriate  Regional  Office  and  Area 
Served: 

1.  Atlanta  Regional  Office,  401  W.  Peachtree 
Street  ^fW..  10th  Floor.  AtlanU,  Georgia 
30308.  Facsimile  No.:  (404)  730-2767. 
(Alabama.  Florida,  Georgia.  Mississippi, 
North  Carolina,  and  South  Carolina.] 

2.  Boston  Regional  Office.  10  Causeway 
Street,  room  1078,  Boston,  Massachusetta 
02222-1042,  Facsimile  No.:  (617)  565-5903. 
(Connecticut  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont.) 

3.  Chicago  Regional  Office.  230  South 
Dearborn  Street,  3l8t  Floor,  Chicago. 
Illinois  60604-1669,  Facsimile  No.:  (312) 
886-4231.  (Ulinoifl  [ail  locations  north  of 
Springfield],  Indiana,  Michigan,  Minnesota, 
Ohio,  and  Wisconsin.) 

4.  Dallas  Regional  Office.  1100  Commerce 
Street,  room  6F20.  Dallas,  Texas  75242- 
9979.  Facsimile  No.:  (214)  767-0102. 
(Arkansas,  Louisiana.  Oklahoma,  and 
Texas.) 

5.  Denver  Regional  Office,  730  Simms  Street, 
suite  301.  P.O.  Box  25025.  Denver.  Colorado 
60225-0025.  Facsimile  No.:  (303)  231-5205. 
(Arizona.  Colorado.  Kansas.  Montana. 
Nebraska,  Nevada.  New  Mexico.  North 
Dakota.  South  Dakota.  Utah,  and 
Wyoming.) 

6.  New  York  Regional  Office,  26  Federal 
Plaza,  room  3137-A.  New  York,  New  York 
10278-0022,  Facsimile  No.:  (212)  264-1417. 
(New  York,  Puerto  Rico,  Virgin  Islands,  and 
the  following  counties  in  New  Jersey: 
Bergen,  Essex.  Hudson,  Hunterdon.  Morris. 
Passaic.  Somerset  Sussex.  Union,  and 
Warren.) 

7.  Philadelphia  Regional  Office.  U.S. 
Customhouse,  room  501,  Second  and 
Chestnut  Streets,  Philadelphia, 
Pennsylvania  19106-2904,  Facsimile  No.: 
(215)  597-3456.  (Delaware,  Pennsylvania, 
Virginia — except  cities  and  counties  served 
by  Washington  Regional  Office.  West 
Virginia,  and  the  following  counties  in  New 
Jersey:  Atlantic,  Burlington,  Camden.  Cape 
May,  Cumberland.  Gloucester,  Mercer. 
Middlesex.  Monmouth.  Ocean,  and  Salem.) 

8.  St.  Louis  Regional  Office.  911  Washington 
Avenue,  St  Louis,  Missouri  63101-1203, 
Facsimile  No.:  (314)  425-4294.  (Illinois 
[Springfield  and  all  locations  south],  Iowa, 
Kentucky.  Missouri,  and  Teruiessee.) 

9.  San  Francisco  Regional  Office,  525  Market 
Street  room  2800,  San  Francisco,  California 
94105.  Facsimile  No.:  (415)  744-3194. 
(California.) 

10.  Seatde  Regional  Office,  915  Second 
Avenue,  suite  1840,  Seattle,  Washington 
98174-1001,  Facsimile  No.:  (206)  553-6484. 
(Alaska,  Hawaii,  Idaho,  Oregon, 
Washington,  and  Pacific  overseas  areas.) 

11.  Washington  Regional  Office.  5203 
Leesburg  Pike,  suite  1109,  Falls  Church. 


Virginia  22041-3473.  Facsimile  No.:  (703) 
756-7112.  (Washington.  DC,  Maryland,  all 
overseas  areas  not  otherwise  covered,  and 
the  following  cities  and  counties  in 
Virginia:  Alexandria,  Falls  Church. 
Arlington.  Fairfax  City,  Fairfax  County, 
Loudoun,  and  Prince  William.) 

Dated:  May  19, 1992. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 

[FR  Doc  92-12027  Filed  5-21-92;  8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
(Docket  No.  91-195] 

importation  of  Ostriches  and  Other 
Ratites 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  making  additional 
quarantine  space  available  for  ostriches 
and  other  ratites  imported  into  the 
United  States.  This  final  rule  allows 
shipments  of  up  to  100  ostriches  and 
other  ratites  to  be  imported  through  the 
port  of  Miami,  Florida,  for  quarantine  at 
the  Miami  Animal  Import  Center  (MAIC) 
in  Miami,  Florida.  We  are  taking  this 
action  in  response  to  a  heavier  than 
expected  demand  for  quarantine  space 
for  ostriches  since  August  12. 1991,  when 
a  final  rule  became  effective  allowing 
certain  ratites  to  be  imported  into  the 
United  States  for  the  first  time  in  2 
years.  Opening  the  MAIC  for  ratites  will 
reduce  the  waiting  time  for  quarantine 
space  for  these  birds.  Additionally,  it 
could  reduce  the  costs  and  shipping  time 
involved  in  importing  rheas  fi^m  South 
America. 

EFFECTIVE  DATE:  May  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Keith  Hand,  Senior  Stafi' 
Veterinarian,  Import-Export  Animals 
Staff,  VS,  APHIS.  USDA.  room  768. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8590. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  final  rule  published  in  the  Federal 
Register  on  July  12, 1991  (56  FR  31856- 
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31868,  Docket  Nd.  90-147).  we  amended 
the  regulaUons  ii  9  CFR  part  92  to  allow 
certain  flightlessibirds  known  as  ratites 
(cassowaries,  emus,  kiwis,  ostriches, 
and  rheas).  and  latching  eggs  of  ratites, 
to  be  imported  into  the  United  States. 
The  rule  became]  effective  on  August  12, 
1991.  Except  will  I  respect  to  certain 
ostrich  chicks,  (t  e  importation  of  ratites 
had  been  prohib  ted  since  August  15, 
1989,  to  prevent  he  introduction  and 
dissemination  of  ectoparasites  that 
could  spread  hei  rtwater  and  East  Coast 
fever,  exotic  and.  highly  morbid  diseases 
of  livestock. 

The  final  rule  lUowed  the  importation 
of  ratites  to  resu  ne  under  conditions 
intended  to  prev  ;nt  the  introduction  of 
communicable  d  seases  that  could  be 
transmitted  to  li'  restock  and  poultry  by 
ectoparasites  and  other  agents.  The  final 
rule  required,  among  other  things,  that 
ostriches  import  ;d  into  the  United 
States  be  quarat  tined  upon  arrival  in 
the  United  State »  at  the  Animal  and 
Plant  Health  Ins  )ection  Service  (APHIS) 
quarantine  facili  ty  in  Newburgh,  NY,  the 
New  York  Anim  il  Import  Center 
(NYAIC);  and  th  at  ratites  other  than 
ostriches  be  quarantined  either  at  the 
NYAIC  or  at  the  APHIS  quarantine 
facility  in  Honolulu.  HI. 

In  just  the  firs :  two  weeks  after  the 
final  rule  becam  s  effective,  importers 
requested  considerably  more  quarantine 
space  for  ostricl  es  than  was  available 
at  the  NYAIC.  To  better  accommodate 
importers,  we  pioposed,  in  a  document 

Federal  Register  on 
December  5, 19S 1  (56  FR  63694-63696, 
Docket  No.  91-1 32),  to  allow  shipments 
of  up  to  100  ostr  ches  and  other  ratites  to 
be  imported  thrt  lugh  the  port  of  Miami, 
Florida,  for  quai  antine  at  the  Miami 
Animal  Import  ( lenter  (MAIC)  in  Miami, 
Florida. 

Comments  onj  the  proposed  rule  were 
required  to  be  ri  tceived  by  APHIS  on  or 
before  December  20, 1991.  We  received 

by  that  date.  These 
were  from  a  private  individual  who 
supported  the  p  "oposed  rule,  and  from 
of  two  organizations  of 
ratite  owners  w  lo  opposed  the  proposed 
rule.  The  comm  mts  in  opposition  are 
discussed  belov  i. 

Comments 


One 

proposed  rule 
opening  additi 
importation  of 
flooded  market 
value  of 
imported  ratitei  i 
transmitting 
As  stated 
12291  and  the 
Act"  in  the 


on' 
onal 


commenter  objected  to  the 

the  grounds  that  (1 ) 
I  facilities  to  the 
(Ostriches  could  cause  a 
and  a  decrease  in  the 
domestic  stock,  and  (2) 
present  a  risk  of 
disease  to  domestic  flocks. 
unfier  "Executive  Order 
ator>'  Flexibihty 
probosed  rule  and  in  this 


final  rule,  we  do  not  expect  that  making 
additional  quarantine  space  available 
for  ratites  will  lead  to  an  increase  in  the 
number  of  ratites  imported  into  the 
United  States,  The  availability  for 
international  trade  of  ostrich  chicks  that 
meet  the  requirements  of  our  regulations 
for  importation  Into  the  United  States  is 
limited,  and  will  not  be  increased  as  a 
result  of  this  rule.  Additionally,  the 
regulations  that  became  effective  on 
August  12. 1991.  allow  the  importation  of 
ratite  hatching  eggs,  and,  as  more  chicks 
are  hatched  domestically,  the  demand 
for  imported  ostrich  chicks  will  likely 
decline.  The  current  press  of 
applications  to  import  ratites  appears  to 
be  an  initial  reaction  to  the  removal  of 
import  prohibitions,  and  we  anticipate 
that  applications,  or  the  number  of  birds 
requested  per  application,  may  decline 
over  the  next  6  months. 

Further,  as  stated  in  the  final  rule  of 
July  12. 1991.  it  appears  that  the  August 
1989  ban  on  the  importation  of  certain 
ratites  may  have  resulted  directly  in  an 
increase  in  the  average  retail  price  of 
ostrich  chicks  and  adult  breeding  pairs. 
Information  given  by  ratite  producer 
organizations  Indicates  that  the  price  for 
30-  to  90-day-old  ostrich  chicks  rose 
from  approximately  $100O-$25O0.  to 
approximately  $1500-$5000;  while  the 
price  of  adult  breeding  pairs  increased 
by  about  $5000-$10.000.  to 
approximately  $35.000-$50,000  a  pair. 
The  final  rule  of  July  12, 1991,  was 
expected  to  cause  the  average  retail 
price  of  ostrich  chicks  to  decrease  to  the 
prices  they  were  bring  before  August 
1989.  The  final  rule  was  not  expected  to 
have  an  immediate  effect  on  the  price  of 
domestic  breeding  ostriches,  however, 
because  adult  ostriches  are  not 
permitted  entry,  and  it  takes  about  SVa 
years  for  a  chick  to  reach  breeding  age. 
The  addition  of  the  MAIC  as  a 
quarantine  facility  for  ratites  is  not 
expected  to  result  in  any  further  impact 
on  the  domestic  ratite  industry. 

With  respect  to  the  disease  risk 
presented  by  imported  ratites.  we 
continue  to  stand  by  the  determination 
expressed  in  the  final  rule  of  July  12, 
1991:  That  ratites.  including  those 
hatched  during  quarantine,  do  not 
present  a  significant  risk  of  transmitting 
communicable  diseases,  or  of 
introducing  ectoparasites  that  could 
transmit  communicable  diseases,  if  they 
have  quaUfied  for  a  permit  and  have  met 
all  of  the  requirements  for  health 
certification  and  release  from 
quarantine  in  the  United  States. 

Therefore,  we  are  making  no  change 
in  response  to  these  comments. 

The  other  commenter  objected  to  the 
proposed  rule  on  the  grounds  that  it 
does  not  require  (1)  imported  ratites  and 


chicks  hatched  from  imported  ratite  eggs 
to  be  permanently  and  individually 
identified,  or  (2)  persons  buying  or 
selling  an  imported  ostrich  to  maintain  a 
record  of  the  purchase  or  sale  for  at 
least  3  years.  The  commenter 
maintained  that  these  requirements  are 
necessary  to:  (1)  Allow  rapid  traceback 
in  the  event  an  exotic  ectoparasite  is 
found  or  an  exotic  disease  is  detected, 
and  (2)  help  ensure  compliance  with  the 
Environmental  Protection  Agency  (EPA) 
prohibition  on  the  slaughter  of  treated 
birds  for  food  purposes. 

Regarding  the  request  for  permanent 
identification  of  ratites.  it  has  never 
been  the  policy  of  the  U.S.  Department 
of  Agriculture  (USDA)  to  permanently 
identify  any  imported  birds.  USDA  uses 
legbands  as  a  temporary  type  of 
identification  for  imported  pet  birds 
because  we  have  found  no  satisfactory 
type  of  permanent  identification.  In  view 
of  the  rapid  growth  of  ratites.  applying 
legbands  to  imported  ratite  chicks 
would  be  inhimiane.  Tattooing  and 
branding  of  young  birds  has  proven  to 
be  unreliable  and  difficult  to  read  on 
adult  birds.  We  will  evaluate  any 
suggested  alternative  methods  of 
permanent  identification. 

We  believe  the  suggested  requirement 
for  recordkeeping  of  sales  and 
purchases  of  all  imported  ratites  for  3 
years  to  be  costly  and  unnecessary. 
Ratites.  including  eggs  for  hatching  in 
the  United  States,  must  be  accompanied 
to  the  United  States  by  both  a  permit 
and  a  health  certificate.  These 
documents  certify  that  various 
reqiurements  concerning  the  health  of 
the  birds  have  been  met.  The  documents 
also  provide  information  on  the  origin  of 
the  ratites  that  would  allow 
epidemiological  investigation  of  the 
flock  of  origin  if  a  serious  health 
problem  is  detected  during  the 
quarantine  that  is  required  upon  arrival 
of  the  birds  in  the  United  States.  Our 
experience  has  shown  that  this 
quarantine,  during  which  testing  and 
observation  of  imported  birds  by  a 
USDA  veterinarian  is  accomplished,  is  a 
safe  and  adequate  last  step  for 
qualifying  ratites  for  unrestricted 
release.  We  do  not  believe  other  steps 
are  necessary  at  this  time  because  the 
chicks  will  not  be  released  from 
quarantine  unless  they  are  determined 
to  be  free  of  evidence  of  communicable 
disease.  Release  will  be  made  on  an 
"all-in,  all-out"  basis. 

With  respect  to  the  commenter's 
concern  about  comphance  with  the  EPA 
prohibition  on  the  slaughter  of  treated 
ratites  for  food  purposes,  it  is  the 
owner's  responsibility  to  ensure  that 
any  animal  treated  with  a  pesticide  be 
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handled  in  compliance  with  EPA 
regulations.  We  also  believe,  as  a 
practical  matter,  that  the  cost  of 
imported  ratites  precludes  slaughter  as  a 
primary  objective,  especially  when  there 
are  no  USDA  approved  slaiightering 
establishments  for  ratites  in  the  United 
States  at  this  time. 

Therefore,  based  on  the  rationale  in 
the  proposed  rule  and  in  our  response  to 
the  comments,  we  are  adopting  the 
proposed  rule  with  two  nonsubstantive 
changes,  which  we  made  for  clarity. 

Effective  Date 

Robert  Melland.  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined,  in  accordance 
with  5  U.S.C.  553(d).  that  there  is  good 
cause  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Prompt 
implementation  of  this  final  rule  will 
facilitate  the  importation  of  ratites  by 
providing  additional  quarantine  space. 
The  opening  of  additional  quarantine 
space  for  ostriches  and  other  ratites  at 
the  MAIC  will  signficantly  reduce  the 
waiting  time  for  quarantine  space  for 
these  birds  and  make  better  use  of  space 
at  the  NYAIC.  Prompt  action  on  this 
rulemaking  also  could  reduce  the  costs 
and  shipping  time  involved  in  importing 
rheas  from  South  America.  Therefore, 
we  are  making  this  rule  effective  upon 
signature. 

Executive  Order  12778 

This  final  rule  concerns  quarantine 
facilities  operated  by  the  Department  for 
imported  animals  and  birds.  All  State 
and  local  laws  that  are  in  conflict  with 
this  rule  are  preempted.  No  retroactive 
effect  is  to  be  given  to  this  final  rule. 
This  rule  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act  \^ 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Since  August  12, 1991,  when  a  final 
rule  became  effective  allowing  certain 
ratites  to  be  imported  into  the  United 
States  for  the  first  time  in  2  years, 
importers  have  requested  more 
quarantine  space  for  ratites  than  is 
available  at  the  NYAIC  in  Newburgh. 
New  York,  which  is  currently  the  only 
quarantine  facility  handling  ostriches.  It 
was  anticipated  that  approximately  2500 
chicks  could  be  imported  through  the 
NYAIC  each  yean  we  have  already 
received  requests  for  space  for  slightly 
more  than  3000.  A  higher  than  normal 
volume  of  other  animals  coming  through 
the  facihty  at  this  time  has  prevented  us 
from  making  additional  space  available 
at  the  NYAIC. 

Making  the  MAIC  available  for 
shipments  of  100  ratites  or  fewer  will 
allow  us  to  accommodate  multiple 
shipments;  thereby  reducing  the  waiting 
time  for  quarantine  space  for  ostriches 
and  other  ratites.  This  action  will 
facilitate  the  importation  of  small  lots  of 
ratite.s,  as  well  as  ensure  better  use  of 
space  at  the  NYAIC,  where  one  large 
building  that  cannot  be  subdivided  is 
used  for  ratites,  whether  the  shipment  is 
10  birds  or  250. 

Of  the  29  applications  for  permits  to 
import  ratites  that  APHIS  had  received 
at  the  NYAIC  by  October  1,  all  but  the 
first  six  applications  and  two  others 
were  for  shipments  of  100  or  fewer 
ratites.  The  majority  of  requests  were 
for  50  ostrich  chicks.  We  believe  that 
these  applications  represent  most,  if  not 
all,  of  the  persons  currently  interested  in 
importing  ratites. 

Allowing  ratites  to  be  quarantined  at 
the  MAIC  also  could  reduce  the  costs 
and  shipping  time  involved  in  importing 
rheas  from  South  America. 

We  do  not  expect  that  making 
additional  quarantine  space  available 
for  ratites  would  lead  to  an  increase  in 
the  number  of  ratites  imported  into  the 
United  States.  The  availabiUty  for 
international  trade  of  ostrich  chicks  that 
meet  the  requirements  of  our  regulations 
for  importation  into  the  United  States  is 
limited,  and  would  not  be  increased  as  a 
result  of  this  rule.  Additionally,  the 
regulations  that  became  effective  on 
August  12, 1991,  allow  the  importation  of 
ratite  hatching  eggs,  and,  as  more  chicks 
are  hatched  domestically,  the  demand 
for  imported  ostrich  chicks  will  likely 
decline.  The  current  press  of 
applications  to  import  ratites  appears  to 
be  an  initial  reaction  to  the  removal  of 
import  prohibitions,  and  we  anticipate 
that  applications,  or  the  number  of  birds 
requested  per  application,  may  decline 
over  the  next  6  months. 

We  had  previously  anticipated  that 
there  would  be  domestic  price  decreases 
for  ratites  resulting  from  the  removal  of 


import  prohibitions.  The  addition  of  the 
MAIC  as  a  quarantine  facility  for  ratites 
is  not  expected  to  result  in  any  further 
impact  on  the  domestic  ratite  industry. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  9  CFR  Pari  92 

Animal  disease,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine.  Transportation.  Wildlife. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.SC.  1306;  21 
U.S.C.  102-105,  Ml,  134a,  134b,  134c.  134d, 
134f  and  135;  31  U.S.C.  9701;  7  CFR  2.17.  ^51. 
and  371.2(d). 

2.  In  §  92.103.  a  new  paragraph  (a)(4) 
is  added  and  footnote  7  is  revised  to 
read  as  follows: 

§  92.103  Import  permits  for  birds;'  and 
rsscfvatlon  fees  for  space  at  quarantine 
facilities  maintained  by  APHIS. 

(a)  *  *  * 

(4)  Permit  appUcations  for  ratites. 

(i)  If  quarantine  space  for  ratites  is 
desired  at  either  the  New  York  Animal 
Import  Center  or  the  Miami  Animal 
Import  Center,  permit  applications  must 
be  submitted  to  the  New  York  Animal 
Import  Center,  USDA,  APHIS, 
Veterinary  Services,  200  Dniry  Lane, 
Rock  Tavern,  NY,  12575,  or  to  the  port 
veterinarian  in  charge  of  the  New  York 
Animal  Import  Center. 

(ii)  If  quarantine  space  for  ratites 
other  than  ostriches  is  desired  at  the 
Hawaii  Animal  Import  Center,  permit 
applications  must  be  submitted  to  the 
Hawaii  Animal  Import  Center,  USDA, 


'  For  other  permit  requirements  for  birds,  the 
regulations  issued  by  the  U.S.  Department  of  the 
Interior  (SO  CFR  parts  14  and  17)  abould  be 
consulted. 
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APHIS,  Veterina^  Services.  P.O.  Box 
50001.  Honolulu.  HI.  96850.  or  to  the  port 
veterinarian  in  cl  large  of  the  Hawaii 
Animal  Import  C  ;nter. 

(iii)  Quarantini  s  space  for  ratites  will 
be  offered  in  the  order  that  permit 
applications  are  jr  have  been  received, 
beginning  with  tl  ose  permit  applications 
received  on  Augi  ist  12, 1991. 
Resenrations  for  quarantine  space  at  the 
Miami  Animal  Ii  iport  Center  will  be 
limited  to  a  maxj  mum  of  100  ratites  per 
permit  applicatic  n.  There  will  be  a 
single  waiting  lis  t  for  quarantine  space 
at  the  Miami  An  mal  Import  Center  and 
the  New  York  Aiiimal  Import  Center. 
Importers  who  p  -efer  one  of  these  two 
facilities  over  thi  i  other  may  remain  on 
the  waiting  list  u  ntil  space  opens  up  at 
the  facility  of  th<  ir  choice.  A  separate 
waiting  list  will  ye  maintained  for  space 
at  the  Hawaii  A  limal  Import  Center. 
Ostriches  may  n  )t  be  quarantined  at  the 
Hawaii  Animal !  mport  Center. 


3.  In  5  92.105. 
(c)(2)  are  revisec 


mragraphs  (c)(1)  and 
to  read  as  follows: 


SM.10S    Itwpecl  on  at  th«  port  of  •ntry. 


(c)  •  *  * 

(1)  Ostriches 
Aiiport,  Newbuigh, 

(2)  Ratites  other 
York.  NY;  Stewart 
NY;  Miami.  FL 

4.  In  S  92.106. 
paragraph  (b)(l 
follows: 


"all-in.  all-out" 
paragraph  (cK3 
the  New  York 
Newburgh.  NY 
either  New 
Airport.  Newbi^^ 
Animal  Import 
when  the  port 
or  a^  the  Miami 
Miami,  FL, 
Miami,  FL 


cf 


when 


Administrator, 
Inspection  Service. 


IFR  Doc.  92-1204|l 

BIUJMQ  CODE  3410434-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  A<taninl»tratl6n 

14  CFR  Part  39 

[Docket  No.  91-NM-260-AO;  Amendment 
39-«243;  AD  92-10-091 

Airworttiiness  Directives;  British 
Aerospace  Model  BAe  125-800  A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


Mew  York,  NY;  Stewart 
NY;  and  Miami,  FL; 
than  ostriches:  New 
Airport,  Newburgh. 
and  Honolulu,  HI. 
the  second  sentence  in 
is  revised  to  read  as 


§  92. 106    Ouarar  bna  requirements. 


shall  be  on  an 
)a8is.  as  described  in 
(ii)(A)  of  this  section,  at 
/  nimal  Import  Center  at 
when  the  port  of  entry  is 
NY.  or  Stewart 
NY;  the  HawaU 
Center  at  Honolulu.  HL 
entry  is  Honolulu,  HI; 
Animal  Import  Center, 
the  port  of  entry  is 


Qua  "antine  i 


YOTU 


Done  in  Wa»hi^oa  DC.  this  18th  day  of 
May  1992. 
Robert  MeUand. 


Apimal  and  Plant  Health 
Flted  5-21-92;  8:45  am] 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAe  125-800A  series  airplanes,  that 
requires  an  eddy  current  inspection  of 
the  rudder  pedal  torque  tubes,  and 
replacement  of  any  defective  or  cracked 
parts.  This  amendment  is  prompted  by 
reports  of  longitudinal  defects/cracka  in 
rudder  pedal  torque  tubes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  rudder  pedal 
torque  tubes,  which  could  lead  to 
reduced  controllabiUty  of  the  airplane. 
DATES:  Effective  June  29, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  29. 
1992. 

ADOKESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rulea 
Docket,  1601  Und  Avenue  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
room  8401.  Washington.  DC. 
FDA  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch.  ANM-113,  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
SUPPLEMENTARY  MFORMATtON:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthineaa  directive  (AD)  that  is 
applicable  to  British  Aerospace  Model 
BAe  125-600A  series  airplanes  was 
published  in  the  Federal  Register  on 
January  22. 1992  (57  FR  2491).  That 
action  proposed  to  require  an  eddy 
current  inspection  of  the  rudder  pedal 
torque  tubes,  and  replacement  of  any 
defective  or  cracked  parts. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  7 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,700. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AIRWORTHINESS 
DIRECTIVES] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U-SC  1354(a).  1421  and  1423; 
49  use.  106(g};  and  14  CFR  11.89. 


Federal  Register  /  Vol.  57.  No.  100  /  Friday,  May  22.  1992  /  Rules  and  Regulations  21727 


§39.13    [AiMiKted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-10-09.  British  Aerospace:  Amendment  39- 
8243.  Docket  91-NM-260-AD. 

Applicability:  British  Aerospace  Model 
BAe  125-800A  series  airplanes,  having  NA 
numbers  as  listed  in  British  Aerospace 
Service  Bulletin  SB  27-155.  dated  August  16, 
1991,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AO,  inspect  the  rudder  pedal  torque 
tubes  (four  per  airplane]  for  defects  or  cracks, 
using  BAe  High  Frequency  Eddy  Current 
Inspection  Technique  No.  27-20-101,  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB  27-155,  dated  August  16, 1991. 

(b)  If  any  defects  or  cracks  are  detected 
that  exceed  the  limit  specified  in  British 
Aerospace  Service  Bulletin  SB  27-155,  dated 
August  16, 1991,  prior  to  further  flight,  replace 
them  with  serviceable  components  in 
accordance  with  the  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  repairs  shall  be 
done  in  accordance  with  British  Aerospace 
Service  Bulletin  SB  27-155,  dated  August  18. 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  D.C. 
20041-0414.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
June  29, 1992. 

Issued  in  Renton,  Washington,  on  April  20. 
1992. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-12003  Filed  5-21-92;  8:45  am] 

BiLUM  CODE  4S10-13-II 


14  CFR  Part  39 

[Docket  No.  91-NM-69-AD; 
Amendment  39-8249;  AD  92-10-14] 

Airworthiness  Directives;  Lockheed 
Aeronautical  Systems  Company- 
Georgia  Model  382  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed  Model 
382  series  airplanes,  that  currently 
requires  repetitive  visual  and  eddy 
current  inspections  to  detect  fatigue 
cracking  in  the  pressurized  fuselage 
fairing  support  structure,  and  repair,  if 
necessary.  Fatigue  cracking,  if  not 
detected  and  corrected,  could  degrade 
the  structural  integrity  of  the  airframe 
and  lead  to  decompression  of  the 
airplane.  This  amendment  revises  the 
currently  required  inspections,  the 
repetitive  inspection  intervals,  and  the 
repair  procedures.  This  amendment  is 
prompted  by  structural  improvement 
modiHcations  which,  if  accomplished, 
would  permit  longer  repetitive 
inspection  intervals. 
dates:  Effective  June  29, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  29, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Aeronautical  Systems 
Company-Georgia,  Attn:  Commercial 
and  Customer  Support,  Dept  73-05, 
Zone  0199,  66  South  Cobb  Drive. 
Marietta,  Georgia  30063.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate.  Atlanta 
Aircraft  Certification  Office.  1669 
Phoenix  Parkway,  Suite  210C,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federcd 
Register.  1100  L  Street  NW..  room  8401. 
Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  B.  Peters.  Aerospace 
Engineer.  Flight  Test  Branch.  ACE-160A, 
FAA.  Adanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349;  telephone 
(404)  991-3915:  fax  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regiilations  by  superseding  AD 
8*-15-03.  Amendment  39-6265  (54  FR 
29535,  July  13, 1989),  which  is  applicable 


to  certain  Lockheed  Model  382  series 
airplanes,  was  published  in  the  Federal 
Register  on  October  23, 1991  (56  FR 
54808).  The  action  proposed  to  require 
an  improved  inspection  procedure  to 
detect  fatigue  cracking  in  the 
pressurized  fuselage  fairing  support 
structure,  a  modified  inspection  interval, 
and  repair/modification  procedures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  requests  that  the 
reinspection  interval  for  airplanes 
previously  inspected  in  accordance  with 
AD  89-15-03,  as  required  by  paragraph 
(d)  of  the  AD,  be  revised  to  match  the 
intervals  (3,600  hours)  listed  in  Revision 
1  to  Lockheed  Service  Bulletin  382-53- 
50.  dated  December  13. 1991.  The  FAA 
does  not  concur.  The  intent  of  this  AD  is 
not  to  allow  the  immediate  escalation  of 
the  reinspection  interval,  but  rather  to 
allow  escalation  only  after  an  inspection 
is  first  done  to  the  improved  procedure. 
Subsequent  inspections  are  then 
required  at  the  extended  interval. 

The  airplane  manufacturer,  Lockheed, 
requests  that  airplanes  having  serial 
numbers  5306  and  subsequent  be 
excluded  from  the  applicability  of  the 
AD.  Lockheed  has  incorporated 
improved  fatigue  life  design  changes 
into  new  production  airplanes  at  these 
serial  numbers;  these  design  changes 
preclude  the  potential  cracking  problem 
addressed  by  the  proposed  AD.  The 
FAA  concurs.  Since  issuance  of  the 
Notice,  the  FAA  has  reviewed  and 
approved  Lockheed  Service  Bulletin 
382-53-50.  Revision  1.  dated  December 
13. 1991.  which  revises  the  airplane 
effectivity  listing  to  exclude  those 
airplanes  which  have  incorporated  the 
improved  fatigue  life  design  changes. 
Accordingly,  die  FAA  has  revised  the 
final  rule  to  revise  the  apphcability 
statement,  and  to  reflect  this  latest 
revision  to  the  service  bulletin  as  the 
appropriate  source  for  service 
information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  87  Lockheed 
Model  382  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
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The  FAA  estimateB  that  2S  airplanes  of 
VS.  registry  will  be  afiacted  by  this  AD. 
that  it  will  take  approximately  86  work 
hours  per  airplane;  to  accomplish  the 
required  actioas,  ^nd  that  the  average 
labor  rate  is  $55  p*r  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $90,750  for  the  Initial  inspections 
performed  according  to  the  improved 
procedure.  Depending  upon  the 
inspection  procediire  used  and  the 
structural  modifications  installed, 
subsequent  inspections  could  be 
performed  less  often  than  currently 
required;  therefcp  s,  this  action  could 
reduce  the  econot  lic  burden  on  affected 
operators. 

The  regulationa  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributio*  of  power  and 
responsibilities  a^ioog  the  various  leveU 
of  government  Therefore,  in  accordance 
with  Executive  Otder  1261Z  it  is 
determined  that  tbis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  •'major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUci^  and  Procedures  (44 
FR  11034.  Febmaty  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluatio<i  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  ^py  of  it  may  be 
obtained  from  th*  Rules  Docket  at  the 
location  provide^  under  the  caption 
"AOOItCSSES." 

List  of  Subfects  ik  14  CFR  Part  39 

Air  transportanon.  Aircraft.  Aviation 
safety.  Incorpora^on  by  reference. 
Safety. 

ADOP^ON  OF  hm  AMENDMENT 

Accordingly,  p*irsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Oart  39  of  the  Federal 
Aviation  Regulalions  as  follows: 


PART  39— [AIR' 
D<RECTIVES] 


/ORTHINESS 


1.  The  authoril  y  citation  for  part  36 
continues  to  read  as  follows: 

AutlHMtty:  48  U4.C  1354(a),  1421  and  1423: 
49  US.C  106(g);  aild  14  CFR  11.89. 


$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6265  (54  FR 
29535.  July  13. 1989).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8249.  to  read  as  follows: 

92-10-14.  Lockheed  Aeronautical  Systems 

Company-Georgia:  Amendment  39-8249. 
Docket  91-NM-«9-AD.  Supersedes  AD 
89-15-03.  Amendment  39-6266. 
Applicability:  Model  382  series  airplanes, 
serial  numbers  3946  through  5305.  inclusive, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  and  subsequent 
decompression  of  the  airplane,  accomplish 
the  following: 

(a)  For  airplanes  that  had  accumulated 
6.300  hours  lime-In-service  prior  to  July  31. 
1989  (the  effective  date  of  AD  89-15-08, 
Amendment  39-6265).  within  the  next  10 
hours  Ume-in-servioe  after  July  31. 1969. 
accomplish  tiie  following: 

(1)  Incorporate  the  following  statement  into 
the  Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  induding  a  copy  of  this  AD 
in  the  AFM. 

"Aircraft  cabin  operating  pressure  is 
limited  to  10  inches  of  mercury." 

(2)  Temporarily  reduce  cabin  operating 
pressure  m  accordance  with  paragraph  (a)(1) 
of  this  AD. 

(b)  For  all  other  airplanes,  within  10  hours 
time-in-servlce  after  *e  effective  date  of  this 
AD,  or  prior  to  the  accumulation  of  6.300 
hours  time-in-service,  whichever  occurs  later, 
accompiiafa  the  following: 

(1)  Incorporate  the  following  intothe 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This  may  be 
accomplished  by  including  a  copy  of  this  AD 
in  the  AFM 

"Aircraft  cabin  operating  pressure  is 
limited  to  10  inches  of  mercury." 

(2)  Temporarily  reduce  cabin  cqierating 
pressure  in  accordance  with  paragraph  (b)(1) 
of  this  AD. 

(c)  For  airplanes  that  had  accumulated 
6,300  hours  time-in-service  prior  to  July  31, 
1989  (the  effective  date  of  AD  89-15-03. 
Amendment  39-6285),  and  have  not  been 
Inspected  In  accordance  with  AD  89-15-03: 
Within  45  days  after  the  effective  date  of  this 
AD.  perform  an  inspection  of  the  fdlowiog 
areas  of  the  pressurized  fuselage  fairing 
support  (FS)  structure  according  to  the 
specified  Work  Card  procedures  of  Standard 
Maintenance  Publication  (SMP)  615-A/C  as 
specified  In  Lockheed  Aeronautical  Systems 
Company  (LASC>-Georgia  Service  Bulletin 
382-53-5a  Revision  1.  dated  December  13, 
1991: 

FS477  to  FS617  General       Work  Card  SP- 

Area.  128 

FS477  Upper  Web  Flange..  Work  Card  SP- 

224 
FS497  Overiteed 
Bulkhead  Web  and 
Tee-Outboard 

S/N  3946  throu^  S/N      Work  Card  SP- 
4932.  224 


S/N  4933  through  S/N 

Work  Card  SP- 

S305. 

128 

FS497  Overhead 

WoriiCanlSP- 

Bulkhead  Upper 

224 

Attach  Angle. 

(d)  For  airplane*  that  have  been  inspected 
in  accordance  with  AD  80-15-03:  Within 
3,000  hours  time-in-service  since  the  last 
inspectloa  perform  an  inspection  of  the 
following  areas  of  the  pressurized  fuselage  FS 
structure  according  to  the  specified  Work 
Card  procedures  of  Hercules  Maintenance 
Program  Plan  SMP  515-A/C  as  shown  in 
LASC-Georgla  Service  Bulletin  382-53-6a 
Revision  1.  dated  December  13, 1991: 


FS477  to  FS517  General 

Woik  Card  SP- 

Area. 

128 

FS477  Upper  Web  Flange. 

Work  Card  SP- 

224 

FS497  Overhead 

Bulkhead  Web  and 

Tee-Outboard 

S/N  3946  through  S/N 

WoACardSP- 

4832. 

224 

S/N  4933  through  S/N 

Work  Card  SP- 

5305. 

126 

FS497  Overhead 

Work  Card  SP- 

Bulkhead  Upper 

224 

Attach  Angle. 

(e)  For  all  other  airplanes,  not  subject  to 
paragrajA  (c)  or  (d)  of  this  AD:  Prior  to  the 
accumulation  of  8.300  hours  tlme-ln-service, 
or  within  45  days  after  die  effective  date  of 
this  AD,  whichever  occurs  later,  perform  an 
inspection  of  the  follo*ving  areas  of  ttte 
pressurized  fuselage  FS  structure  according 
to  the  specified  Work  Card  procedures  of 
Hercules  Maintenance  Program  Plan  SMP 
515-A/C,  as  shown  in  LASC-Ceorgia  Service 
Bulletin  382-53-5a  Revision  L  dated 
Decemt>er  13. 1991: 


FS477  to  FS517  General 

Area. 
FS477  Upper  Web  Flange. 

FS497  Overhead 

Bulkhead  Web  and 

Tee-Outboard. 

S/N  3946  through  S/N 
4932. 

S/N  4933  through  S/N 
5305. 
FS4fl7  Overhead 

Bulkhead  Upper 

Attach  Angle. 


Work  Card  SP- 

126 
Work  Card  SP- 

224 


Work  Card  SP- 

224 
Work  Card  SP- 

128 
Work  Card  SP- 

224 


(f)  For  all  airplanes:  At  intervals  not  to 
exceed  3,600  hours  time-in-service,  repeat  the 
inspections  specified  in,  and  In  accordance 
with,  the  specified  Work  Card  procedures  of 
Hercules  Maintenance  Program  Plan  SMP 
515-A/C.  as  shown  in  LASC-Georgia  Service 
Bulletin  382-53-6a  Revision  1.  dated 
December  13. 1991: 


FS477  to  FS517  General 
Area. 


Work  Card  SP- 
126 
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FS477  Upper  Web  Flange..  Woik  Card  SP- 

224 


FS497  Overiiead 

Bulkhead  Web  and       - 

Tee-Outboard 

S/N  3946  through  S/N 

Work  Card  SI^ 

4932. 

224 

S/N  4933  through  S/N 

Worit  Card  sp- 

5305. 

ue 

FS497  Overhead 

Work  Card  SP- 

Bulkhead  Upper 

224 

Attach  Angle. 

(g)  If  cracka  are  found,  prior  to  further 
flight  repair  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
LASC-Georgia  Service  Bulletin  382-53-BO. 
Revision  1.  dated  December  13, 1991;  or  in  a 
manner  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  ACE-115A. 
FAA.  Small  Airplane  Directorate.  After 
repair,  continue  to  perform  the  repetitive 
inspections  required  by  paragraph  (f)  of  this 
AD. 

(h)  The  limitations  required  by  paragraphs 
(a)  and  [b)  of  this  AD  may  be  removed  if  one 
of  the  conditions  specified  in  either 
paragraph  (hHl).  (h)(2),  (h)(3),  or  (h)(4)  of  this 
AD,  is  applicable: 

(1)  If  no  cracks  were  found  as  a  result  of 
the  inspections  performed  in  accordance  with 
AD  69-15-03.  Amendment  39-6265;  or 

(2)  If  any  cracks  were  found  as  a  result  of 
the  inspections  performed  in  accordance  with 
AD  ^-15-03,  Amendment  39-6265  were 
repaired  in  accordance  with  paragraph  C.  of 
that  AD:  or 

(3)  If  no  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraphs  (c),  (d). 
(e),  or  (f)  of  this  AD:  or 

(4)  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraphs  (c),  (d), 
(e),  or  (f)  of  this  AD.  and  they  are  repaired  in 
accordance  with  paragraph  (g)  of  this  AD. 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office  (ACO), 
ACE-115A.  FAA.  Small  Airplane  Directorate. 
The  request  shall  be  forwarded  throu^  an 
FAA  Principal  Maintenance  Inspector,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  Atlanta  ACO. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(k)  The  inspections  and  repairs  shall  be 
done  in  accordance  with  Lockheed 
Aeronautical  Systems  Company  (LASC)- 
Geoigia  Service  Bulletin  382-53-50,  Revision 
1,  dated  December  13, 1991,  which  includes 
the  following  list  of  effective  pages: 


Page  No. 

Revision 

Date 

1-11,  A7,  A8 

1 

Original 
Original 

December  13, 

A-1 

A2-A6,  A9-A33. 

1991 
f=«brMiy  14. 1990 
Undated 

This  incorporation  by  reference  was 
approved  l^  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Lockheed  Aeronautical  Systems 
Company-Georgia.  Attn:  Commercial  and 
Customer  Support  Dept  7»-05,  Zone  0199, 86 
South  Cobb  Drive,  Marietta,  Georgia  30063. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton.  Washington;  or  at  the 
FAA.  Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office.  1668  Phoenix 
Paricway,  suite  210C,  Atlanta,  Georgia;  or  at 
the  Office  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401.  Washington.  DC. 

(1)  This  amendment  becomes  effective  on 
June  29, 1992. 

Issued  in  Renton,  Washington,  on  April  23, 
1992. 

DamD  M.  Pedenoo. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-12004  Filed  5-21-«2;  8:45  am] 
WLUNO  CODE  4*1ft-1>-M 


14  CFR  Part  39 

[DockM  No.  t2-MM-77-AO;  AmdL  3»-e242; 

Airworthiness  DIrecttves;  Boe1r>g 
Model  757-200  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTKM:  Final  rale;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757- 
200  series  airplanes  equipped  with 
Rolls-Royce  RB211-535  series  engines. 
This  action  requires  replacement  of  a 
certain  restrictor  union  on  each  engine 
strut  in  the  return  port  of  the  thrust 
reverser  directional  control  valves.  This 
amendment  is  prompted  by  a 
determination  that  damage  to  a  thrust 
reverser  actuator  piston  seal,  in 
combination  with  activation  of  the 
thrust  reverser  auto-restow  system, 
could  result  in  tmcommanded 
deployment  of  the  thrust  reverser.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  in-flight  deployment  of  both 
thrust  reverser  sleeves  on  one  engine, 
which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  June  6, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  &  1992. 

Comments  for  inclusion  In  the  Rules 
Docket  must  be  received  on  or  before 
July  21. 1992. 

AOOMESSn:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-77- 
AD.  leoi  Und  Avenue  SW.,  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  &om  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington.  DC. 

FOfl  PURTNCfl  HtFOIIMA-nOM  CONTACT: 

Jeffrey  Duven.  Seattle  Aircraft 
Certification  Office,  Propulsion  Brandi. 
ANM-140S,  FAA,  Transport  An)lane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington  96055-4056: 
telephone  (206)  227-2688:  fax  (208)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  A  recent 
review  of  the  thrust  reverser  actuator 
system  design  of  Boeing  Model  757-200 
series  airplanes  equipped  with  Rolls- 
Royce  RB211-535  series  engines  has 
revealed  that  activation  of  the  thrust 
reverser  auto-restow  sytem,  in 
combination  with  a  dcunaged  thrust 
reverser  actuator  piston  seal  can  cause 
an  increase  in  hydraulic  pressure  within 
the  thrust  reverser  locking  actuators. 
Under  these  ccmdibons,  hydraulic 
pressure  can  increase  to  a  level 
sufficient  to  anlock  the  thrust  reverser 
locking  actuators,  and  deploy  both 
thrust  reverser  sleeves  on  one  engine. 
Deployment  of  both  thrust  reverser 
sleeves  on  one  engine  can  occur  while 
the  airplane  is  either  in  flight  or  on  the 
groimd.  This  condition,  if  not  corrected, 
could  result  in  reduced  controllability  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
78A003a  dated  January  31. 1992,  that 
describes  procedures  for  replacement  of 
a  restrictor  union  with  a  standard  union 
(on  each  engine  strut)  in  the  return  port 
of  both  engine  thrust  reverser  system 
directional  control  valves:  and  a 
functional  test  of  the  thrust  reverser 
system.  This  modification  will  prevent 
hydraulic  pressure  build-up  within  the 
thrust  reverser  locking  actuators  that 
could  occur  if  the  auto-restow  system  is 
activated  in  combination  with  a 
damaged  thrust  reverser  actuator  piston 
seal  Hydraulic  pressure  held  below  that 
required  to  unlock  the  thrust  reverser 
locking  actuators  will  prevent  the 
possibility  of  in-flight  deployment  of 
both  thrust  reverser  sleeves  on  one 
engine. 
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considered, 
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received, 
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summanzes 
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statement  is  made:  "Comments  to 
Docket  Number  92-NM-77-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-10-08.  Boeing:  Amendment  39-6242. 
Docket  92-NM-77-AD. 
Applicability:  Boeing  Model  757-200  series 
airplanes  equipped  with  Rolls-Royce  RB211- 
535  series  engines;  as  listed  in  Boeing  Alert 


Service  Bulletin  757-78A0030,  dated  January 
31. 1992;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  deployment  of  both 
thrust  reverser  sleeves  on  one  engine,  which 
could  result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  replace  the  restrictor  union  with  a 
standard  union  on  each  engine  strut  in  the 
return  port  of  the  thrust  reverser  directional 
control  valve;  and  perform  a  functional  test  of 
the  thrust  reverser  system:  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
78A0030.  dated  January  31, 1992. 

(b)  An  alternative  method  of  compHance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

(d)  The  replacement  and  functional  test 
shall  be  done  in  accordance  with  Boeing 
Alert  Service  Bulletin  757-78A0030.  dated 
January  31, 1992.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  Commercial 
Airplane  Group,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401, 
Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
June  a  1992. 

Issued  in  Renton,  Washington,  on  April  20. 
1992. 

DaneU  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  92-12002  Filed  5-21-92;  8:45  am) 
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AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Final  rule  and  policy  statement. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
making  minor  clerical  changes  in  its 
regulations  and  is  deleting  regulations 
that  are  obsolete  or  require  information 
that  the  Commission  either  no  longer 
needs  or  which  is  readily  available  from 
other  sources. 

The  Commission  is  also  issuing  a 
policy  statement  designed  to  streamline 
the  way  the  Commission  manages  its 
electric  utility  caseload.  The  policy 
statement  provides  clarity  and  certainty 
to  the  regulated  industry  and  is  designed 
to  prevent  needless  litigation. 

EFFECTIVE  DATE:  This  final  rule  and 
pohcy  statement  is  effective  May  1. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  C.  Lynch,  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel.  iB25  North  Capitol 
Street.  NE..  Washington,  DC  20426.  (202) 
208-2128. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308,  at  the  Commission's  Headquarters, 
941  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  The  Commission 
Issuance  Posting  System  (CIPS),  an 
electronic  bulletin  board  service, 
provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  using  a 
personal  computer  with  a  modem  by 
dialing  (202)  208-1397.  To  access  CIPS, 
set  your  communications  software  to 
use  300. 1200  or  2400  baud,  full  duplex, 
no  parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  final  rule  will  be 
available  on  CIPS  for  10  days  from  the 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3308. 
941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

Before  Commissioners:  Martin  L  Allday. 
Chairman:  Charles  A.  Trabandt  Ebzabetfa 
Anne  Moler.  }erry  }.  Langdon  and  Branko 
Terzic. 


Deletioni  of  Certain  Outdated  or 
Nonessential  Regulations  Pertaining  to  the 
Commission's  lurisdiction  under  Parts  11  and 
III  of  the  Federal  Power  Act.  the  Public 
Utility  Re^latory'  Policies  Act  of  1978,  the 
Pacific  Northwest  Electric  Power  Planning 
and  Conserv-atioD  Act  and  DelegatioM  from 
the  Secretary  of  Elnergy:  Fmal  Rule  and 
Policy  Statement 

(Docket  No.  RM92-fr-000;  Order  No.  541] 

Issued  May  1, 1992. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  making 
clerical  changes  in  its  regulations  and  is 
rescinding  as  unnecessary  certain 
obsolete  regulations.  The  data  that  those 
regulations  seek  either  already  have 
been  collected,  are  obtainable  from 
other  sources  or  are  no  longer  needed  to 
process  the  Commission's  public  utility 
case  load. 

The  Commission  is  also  issuing  a 
policy  statement  designed  to  streamline 
the  way  the  Commission  manages  its 
public  utility  caseload.  The  policy 
statement  provides  clarity  and  certainty 
to  the  regulated  industry  and  is  designed 
to  prevent  needless  litigation. 

n.  Public  Reporting  Burden 

This  rule  eliminates  electric  filing 
regulations  that  are  obsolete,  that 
require  data  that  the  Commission  no 
longer  needs,  or  that  reqmre  data  that 
are  readily  obtainable  elsewhere. 
Consequently,  the  Commission's  filing 
regulations  will  more  accurately  identify 
currently  required  data.  As  a  result,  the 
public  should  be  able  to  identify  more 
efficiently  the  types  of  applications  and 
related  information  that  the  Commission 
requires.  In  particular,  the  Commission 
estimates  that  this  rule  will  reduce  the 
public  reporting  burden  for  FERC-520. 
"Corporate  Applications-interlocking 
Positions,"  as  a  result  of  the  deletion  of 
the  requirement  that  appHcations  to  hold 
interlocking  positions  be  verified.  In 
addition,  a  significant  decrease  in  the 
public  reporting  burden  will  result  from 
the  elimination  of  the  Part  50 
requirement  that  public  utilities  file  a 
written  statement  of  their  procurement 
policies  and  practices. 

Send  conunents  regarding  these 
burden  estimates  or  any  other  aspect  of 
the  Commission's  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street  NE.,  Washington. 
DC  20428  (Attention:  Michael  Miller. 
Information  Policy  and  Standards 
Branch  (202)  2S08-1415].  and  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 


(Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission). 

m.  Discussion 

Based  on  its  review,  the  Commission 
has  determined  that  several  regulations 
should  be  deleted  in  order  to  streamline 
the  Commission's  processing  of  its 
workload  and  reduce  regulatory  burdens 
on  the  electric  utility  industry.  The 
deleted  regulations  are  obsolete 
procedural  rules. 

The  Commission  is  also  revising  parts 
35  and  131  of  its  regulations  to  replace 
references  to  "Federal  Power 
Commission"  with  references  to 
"Federal  Energy  Regulatory 
Commission." 

For  the  reasons  discussed  below,  the 
Commission  is  deleting  the  following 
regulations: 

1.  Sections  2.1(a)(lX'V  (B).  (C).  (E)  and 
2.1(a)(l)(ix) 

It  has  been  the  Commission's  policy  to 
notice  in  the  Federal  Register 

applications  for  (1)  Interconnection  and 
service  under  section  202(c)  of  the 
Federal  Power  Act;  (2)  interconnections 
for  emergency  use  only,  under  section 
202(d)  of  the  Federal  Power  Act;  (3) 
authority  to  export  electric  energy  to  a 
foreign  country  under  section  202(e)  of 
the  Federal  Power  Act;  and  (4) 
Presidential  electric  permits.'  These 
sections  implement  that  policy.  There  is 
no  longer  any  reason  to  retain  these 
sections  because  applications  under 
these  authorities  are  no  longer 
submitted  to  the  Commission.  These 
applications  are  now  submitted  to  the 
Department  of  Energy  and  the 
regulations  are  now  obsolete.* 

2.  Section  2.5 

In  the  Colton  case.  FPC  v.  Southern 
California  Edison  Company.'  the 
Supreme  Court  determined  that  the 
Commission's  predecessor,  the  Federal 
Power  Commission,  had  jurisdiction 
over  all  wholesale  sales  of  electricity  in 
interstate  commerce,  except  those  sales 
that  Congress  made  explicitly  subject  to 
state  regulation.*  Immediately  following 
Colton,  the  Commission  received  a 
number  of  inquiries  from  the  electric 
utihty  industry  regarding  the  filing  of 
tariffs  that  had  not  previously  been  filed 
with  the  Commission.  The  Commission 
adopted  the  policy  that  so  long  as  rate 
schedules  were  filed  with  the 
Commission  by  August  1, 1964.  the 


'  The  authority  for  these  permits  is  Executive 
Order  No.  10485  (3  CFR.  1949-54  Comp..  p.  9701. 

»  Department  of  Energy  Organization  Act.  42 
L'.S.C.  nsi(b).  7172(a)(lMB). 

>  376  U.S.  205  (1064). 

•  !d  at  21& 
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and  help  to  ensure  that  utilities'  rates 
would  be  just  and  reasonable. 

Since  that  time,  challenges  to  the 
effectiveness  of  corporate  management 
systems  and  internal  controls 
(particularly  in  prudence  reviews  before 
regulatory  agencies),  as  well  as 
increasing  competition  in  the  industry. 
have  compelled  utilities  to  improve  their 
management  structures  and  internal 
controls  as  a  means  of  safeguarding 
resources  and  curbing  costs.  Written 
procurement  policies  are  now  an 
integral  part  of  these  internal  controls 
systems. 

In  light  of  all  these  factors,  the  filing  of 
written  procurement  policies  and 
practices  no  longer  serves  a  useful 
purpose.  Assurance  that  an  adequate 
system  of  internal  controls  exists  and  is 
functioning  effectively  can  be  achieved 
through  the  Commission's  compliance 
audit  program  without  requiring  any 
additional  filings. 

7,  Section  131.60 

Section  45.7  requires  that  applications 
to  hold  interlocking  positions  must  be 
verified.  Section  131.60  sets  forth  the 
form  for  that  verification.  A  signed 
application  is  sufficient,  and  that 
requirement  is  already  contained  in  rule 
2005  of  the  Commission's  Rules  of 
Practice  and  Procedure.*  Section  131.60 
is,  therefore,  no  longer  necessary. 

8.  Section  141.100 

This  section  requires  each  public 
utility  or  hcensee  to  report  in  its  annual 
reports  to  shareholders  and  others  the 
amount  of  investment  tax  credits  that  it 
has  generated  and  used  and  a  statement 
of  the  accounting  method  that  the 
company  uses  to  account  for  the  tax 
credits.  The  Commission  is  eliminating 
this  regulation  because  it  has  outlived 
its  usefulness.  Generally  accepted 
accounting  principles  now  require  the 
disclosure  of  such  information  in  annual 
reports  to  shareholders. 

ft  Section  292.203(c)(2) 

This  section  states  that  certain  small 
power  production  facilities  are  not 
qualifying  facilities  while  the 
moratorium  described  in  section  8(e)  of 
the  Electric  Consumers  Protection  Act  of 
1986  (ECPA).  Pub.  L.  No.  99-495.  is  in 
effect.  The  ECPA  moratorium  has 
expired  and  the  regulation  is  now 
obsolete.' 


•  18  CFR  365.2005. 

•  The  moratorium  was  scheduled  to  end  at  the 
expiration  of  the  first  full  session  of  Congress 
following  the  session  during  which  the  Commission 
reported  to  Congress  on  the  results  of  a  study 
required  by  section  8(d)  of  ECPA.  By  order  issued 
October  7. 1968,  the  Commission  issued  its  report  to 
Congress,  recommending  continuation  of  PURPA 
benefits  to  projects  subject  to  the  moratorium.  See 


10.  Section  292.401 

This  section  requires  state  regulatory 
authorities  and  non-regulated  electric 
utilities  to  implement,  within  one  year  of 
when  the  Commission's  PURPA 
regulations  take  effect,  the  arrangements 
between  electric  utilities  and  qualifying 
cogenerators  and  small  power 
production  facilities  that  are  defined  in 
Subpart  C  of  the  Commission's  PURPA 
regulations.  The  Commission's  PURPA 
regulations  took  effect  in  1980,  and  the 
requirements  were  implemented  by  the 
end  of  1981.  Therefore,  §  292.401  is  now 
obsolete. 

11.  Sections  300.10(d)(2),  (4)  and 
Sections  300.10(f)(2)(i).  (vi) 

These  sections  require  that 
applications  for  approval  of  Federal 
Power  Marketing  Administration  rates 
contain  statements  of  the  character  and 
conditions  of  service  and  the  method  of 
billing  or  a  definition  of  the  billing 
demand,  as  well  as  the  procedural 
history  of  the  filing  and  the  names  and 
addresses  of  certain  customers  and 
other  persons.  This  information  is  no 
longer  necessary  to  review  Federal 
Power  Marketing  Administration  rates. 
This  information  deals  with  rate  design 
end  Federal  Power  Marketing 
Administration  public  hearings,  which 
are  beyond  the  scope  of  the 
Commission's  review.'" 

12.  Section  385.602(c)(l)(iv) 

This  section  requires  that  settlement 
submissions  include  a  draft  order 
approving  the  settlement.  Because  the 
Commission  always  fashions  its  own 
order  approving  settlements,  this  section 
is  not  necessary. 

The  Commission  is  also  revising  part 
35  and  part  131.  The  Commission  is 
replacing  all  references  to  "Federal 
Power  Commission"  with  "Federal 
Energy  Regulatory  Commission." 

IV.  Policy  Statement  for  Electric  Rate 
Filings 

To  provide  clarity  and  certainty  to  the 
regulated  community  and  to  prevent 
needless  litigation,  the  Commission 
intends,  effective  as  of  the  date  of 
issuance  of  this  order,  to  rely  . 
increasingly  on  summary  disposition  to 
expedite  case  processing.  Failure  to  tell 
parties  that  their  claims  contradict  law 
and  policy  results  in  needless  litigation 
and  leads  parties  to  beheve  that  they 


Electric  Consumers  Protection  Act.  Section  8(d) 
Study,  45  FERC 1 61.051  (1988).  The  moratorium  thus 
expired  on  November  22. 1989.  See  H.R.  Rep.  No. 
99-934.  ggth  Cong.,  2d  Sess.  32  (1986). 

'"  See  Aluminum  Company  of  America  v. 
Bonneville  Power  Administration.  903  F.2d  585  i9th 
Cir.  1990). 
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have  taken  valid  positions  that  they 
would  be  unwise  to  compromise.  By 
relying  on  summary  disposition,  where 
appropriate,  the  Commission  will  reduce 
unwarranted  litigiousness  and  remove 
impediments  to  settlements  among  , 
parties. 

V.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.* '  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment.**  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural  or  that  does  not  substantially 
change  the  effect  of  legislation  or 
regulations  being  amended.*'  This  final 
rule  is  procedural  in  nature.  It  merely 
makes  clerical  changes  and  deletes 
reporting  requirements  and  regulations 
that  the  Commission  has  decided  are  no 
longer  necessary.  Accordingly,  no 
environmental  consideration  is 
necessary. 

VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  '* 
requires  rulemakings  to  either  contain  a 
description  and  analysis  of  the  impact 
the  rule  will  have  on  small  entities  or  to 
certify  that  the  rule  will  not  have  a 
substantial  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  removes  unnecessary  and 
obsolete  regulations;  it  does  not 
establish  any  new  reporting 
requirements.  Further,  the  data  that  the 
Commission  would  no  longer  require  to 
be  filed  are  either  no  longer  necessary 
or  could,  if  necessary,  still  be  obtained 
from  other  existing  sources. 
Consequently,  the  Commission  certifies 
that  this  rule  will  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

VII.  Information  Collection  Statement 

The  Office  of  Managements  and 
Budget's  (0MB)  regulations  *'  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by  an 
agency.  The  information  collection 
requirements  in  this  final  rule  are 


' '  Regulations  Implementing  National 
Environmental  Policy  Act.  52  FR  47897  (Dec.  17, 
1987).  FERC  Stats,  and  Regs,  f  30.783  (1987). 

'  2  18  CFR  380.4. 

"M8CFR380.4(a)(2)(ii). 

'•  5  U.S.C.  801-612. 

' »  5  CFR  1320.12. 


contained  in  FERC-520  "Corporate 
Applications-Interlocking  Positions" 
(1902-0083),  and  FERC  556 
"Cogeneration  and  Small  Power 
Production"  (1902-0075). 

The  Commission  used  the  data 
collected  in  these  information 
requirements  to  carry  out  its  regulatory 
responsibilities  pursuant  to  the  FPA. 
PURPA,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
and  delegations  to  the  Commission  from 
the  Secretary  of  Energy.  The 
Commission's  Office  of  Electric  Power 
Regulation  used  the  data  in  reviewing 
applications  for  interlocking  positions 
and  appUcations  that  encourage  the  use 
of  small  power  production  facilities.  The 
Commission  is  deleting  reporting 
requirements  and  regulations  that  the 
Commission  no  longer  considers 
necessary. 

The  Commission  is  submitting  to  the 
Office  of  Management  and  Budget  a 
notification  that  these  collections  of 
information  are  no  longer  required. 
Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street  NE..  Washington. 
DC  20426  (Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch,  (202)  208-1415].  Comments  on 
the  requirements  of  this  rule  can  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  (Attention: 
Desk  Officer  for  Federal  Energy 
Regulatory  Commission]. 

VIII.  Administrative  Findings  and 
Effective  Date 

The  Administrative  Procedure  Act 
(APA)  *•  requires  rulemakings  to  be 
published  in  the  Federal  Register.  The 
APA  also  mandates  that  an  opportunity 
for  comment  be  provided  when  an 
agency  promulgates  regulations.  Notice 
and  comment  are  not  required  under  the 
APA  when  the  agency,  for  good  cause, 
finds  that  notice  and  pubHc  ramment 
are  impracticable,  unnecessary  or 
contrary  to  the  public  interest '  ^  The 
Commission  finds  that  notice  end 
comment  are  unnecessary  for  this 
rulemaking.  The  Commission  is  merely 
making  clerical  changes  in  its 
regulations,  deleting  obsolete 
regulations  and  removing  reporting 
requirements  for  data  that  the 
Commission  no  longer  requires  or  which 
may  be  obtained  from  other  existing 
sources. 

Because  this  final  rule  is  merely 
procedural,  the  Commission  finds  good 


»•  5  U.S.C.  551-559. 
"  5  U.S.C.  S53(b). 


cause  to  make  this  rule  effective 
immediately  upon  issuance.  This  final 
rule  is  effective  May  1, 1992. 

List  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power.  Reporting 
and  recordkeeping  requirements. 

16  CFR  Part  35 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  50 

Electric  utilities. 
18  CFR  Part  131 

Electric  power. 

18  use  Part  141 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  292 

Electric  power  plants.  Electric  utilities, 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  300 

Administrative  practice  and 
procedure.  Electric  power  rates. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  385 

Administrative  practice  and 
procedure,  Electric  power,  Penalties. 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  2,  35.  50. 131, 
141.  292,  300  and  385  chapter  I.  title  18, 
Code  of  Federal  Regulations  as  set  forth 
below. 

By  the  Commission. 
Lois  D.  Cashell. 
Secretary. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301-3432; 
16  U.S.C.  792-825r,  2801-2645:  42  U.S.C.  4321- 
4381,  7101-7352. 

S  M    [Amended] 

2.  In  8  2.1.  paragraphs  {a)(l)(ii)(B). 
(a)(l){ii)(C).  (a)(l)(ii)(E).  and  (a)(l)(ix) 
are  removed  and  reserved. 

3.  §§  2.5.  2.10  and  2.11  are  removed. 
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PART  35— FIliING  OF  RATE 
SCHEDULES 

4.  The  authdrity  citation  for  part  35  is 
revised  to  reao  as  follows: 

Authority:  16  IJ.S.C.  791a-825r.  2801-2645; 
31  U.S.C.  9701:  42  U.S.C.  7101-7352. 

5.  In  part  351  remove  the  words 
"Federal  Power  Commission"  and  add, 
in  their  place,  khe  words  'Tederal 
Energy  Regulatory  Commission"  in  the 

following  placps: 

§35.1    [AnwfMM] 

(a)  Section  ^5.1  (d)(2)  and  (d)(3); 

8  35.7    [Anwndedl 

(b)  Section  15.7; 


S35J    [/ 


i] 


(c)  Section  i5.8{a)  in  both  the  heading 
and  the  text  of  the  form  of  notice;  and 

§35.18    [AiiMrided] 

(d)  Section  M.IS. 

§§35J  and  35.4    [Amended] 

6.  In  §  §  35.8  and  35.9  remove  the  word 
"F.P.C."  and  a  dd,  in  its  place,  the  word 
"F.E.R.C.". 

§§35.20  and  35  27    [Removed] 

7.  §§  35.20  and  35.27  are  removed. 

PART  50— FIlIiNG  OF  COMPANY 
PROCUREME  NT  POLICIES  AND 
PRACTICES 

8.  Part  50  is  removed. 
PART  131— F3RMS 

9.  The  authi^rity  citation  for  part  131  is 
revised  to  read  as  follows: 


;16U 


131 


Authority: 

10.  In  part 
"Federal  Powfer 
in  their  place, 

Energ>'  Regulatory 
following  plac  es 


§131.20    [Am^ded] 

(a)  Section 
and  the  text  i 
form  of  applidation 


L31.20  in  both  the  heading 
the  third  paragraph  of  the 


§131.51    [Amended] 
(b)  Section 


131.51;  and 


S.C.  797.  825,  825g.  825h. 

.  remove  the  words 
Commission"  and  add, 
the  words  'Tederal 

Commission"  in  the 


§131.53    [Am^ded] 
(c)  Section  ^31.53. 

§  131.51. 131.5^  and  151.53    (Amended] 

11.  In  §§  131.51. 131.52  and  131.53 
remove  the  word  "F.P.C."  and  add,  in  its 
place,  the  wofd  "F.EJl.C". 

§131.60    (ReHiovedl 

12.  S  131.60 


is  removed. 


PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

13.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority  16  U.S.C.  791a-828c.  2601-2645; 
42  U.S.C.  7102-7352. 

§140.100    [Removed] 

14.  S  141.100  is  removed. 
§141.200    [Redesignated  as  §  141.100] 

15.  §  141.200  is  redesignated  §  141.100. 

PART  292— REGULATIONS  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978  WITH  REGARD 
TO  SMALL  POWER  PRODUCTION  AND 
COGENERATION 

16.  The  authority  citation  for  part  292 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-824r.  2601-2645; 
31  U.S.C.  9701;  42  U.S.C.  nOl-7352. 

§292.203    [Amended] 

17.  In  5  292.203(c)(1),  the  phrase 
"except  as  provided  in  paragraph  (c)(2) 
of  this  section"  is  removed. 

18.  In  §  292.203,  paragraph  (c){2)  is 
removed. 

§292.401    [Removed] 

19.  §  292.401  is  removed. 

§§  292.402  and  292.403    [Redesignated  as 
§§  292.401  and  292.402] 

20.  IS  292.402  and  292.403  are 
redesignated  §§  292.401  and  29Z402, 

respectively. 

PART  300-CONFIRMATION  AND 
APPROVAL  OF  THE  RATES  OF 
FEDERAL  POWER  MARKETING 
ADMINISTRATIONS 

21.  The  authority  citation  for  part  300 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  B258,  832-8321.  838- 
838k,  839-e3eh;  42  U.S.C.  7101-7352;  43  U.S.C. 
485-485k. 

§300.10    [Amended] 

22.  In  §  300.10,  paragraph  (d)(2)  and 
(d)(4)  are  removed,  paragraphs  (d)(3). 
(d)(5)  and  (d)(6)  are  redesignated  as 
paragraphs  (d)(2),  (d)(3)  and  (d)(4) 
respectively,  paragraphs  (f)(2)(i)  and 
(f)(2)(vi)  are  removed,  and  paragraphs 
(f)(2)(ii),  (f)(2)(iii),  (f)(2)(iv)  and  (f)(2)(v) 
are  redesignated  as  paragraphs  (f)(2)(i). 
(f)(2)(ii).  (f)(2)(iii)  and  [f)(Z)[iv), 
respectively. 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 

23.  The  authority  citation  for  part  385 
is  revised  to  read  as  follows: 


Authority:  5  U.S.C.  551-557;  15  U.S.C.  3301- 
3432;  16  U.S.C.  717-717w;  31  U.S.C.  9701;  42 
U.S.C  7101-7352;  49  U.S.C.  1-27. 

§385.602    [Amended] 

24.  In  5  385.602,  paragraph  (c)(l)(iv)  is 
removed. 

[FR  Doc.  92-11934  Filed  5-21-92;  8:45  am) 
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18  CFR  Parts  4, 8, 16, 24, 103,  and  141 

[Docket  No.  RM92-5-000;  Order  No.  540] 

Modification  of  Hydropower 
Procedural  Regulations,  Including  the 
Deletion  of  Certain  Outdated  or  Non- 
Essential  Regulations 

Issued  May  1. 1992. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  reviewed  its  hydropower  procedural  . 
regulations  in  order  to  determine 
whether  they  contain  any  outdated 
requirements  or  impose  any 
imnecessary  burdens  on  persons  subject 
to  the  Commission's  jurisdiction.  As  a 
result  of  this  review,  the  Commission 
has  identified  a  number  of  regulatory 
requirements  that  are  outdated  or 
unnecessary.  The  modification  of  the 
regulations  to  remove  these 
requirements  will  make  it  easier  for 
persons  to  participate  in  hydropower 
proceedings  and  to  hold  licenses  and 
exemptions  to  operate  hydropower 
projects.  The  Commission  is  confident 
that  these  modifications  would  not  in 
any  way  prejudice  the  rights  of  any 
participant  in  those  proceedings  or 
anyone  interested  in  the  Commission's 
hydropower  program.  Because  these 
changes  relate  only  to  the  Commission's 
procedures  and  relieve  urmecessary 
regulatory  burdens,  notice  and  conmient 
on  the  changes  are  inappropriate,  and 
the  changes  are  effective  immediately 
on  issuance. 
EFFECnVH  date:  May  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACI: 

Merrill  Hathaway,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE.,  Washington.  DC  20426,  (202)  208- 

0825. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
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3308  at  the  Commission's  headquarters, 
941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

The  Commission's  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  writh  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300, 1200.  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street  NE., 
Washington,  DC  20426. 

Before  Commissioners:  Martin  L.  Ailday. 
Chairman;  Charles  A.  Trabandt.  Elizabeth 
Anne  Moler.  Jerry  J.  Langdon  and  Branko 
Terzic. 

Modification  of  Hydropower  Procedural 
Regulations.  Including  the  Deletion  of 
Certain  Outdated  or  Non-Essential 
Regulations 

[Docket  No.  RM92-5-000;  Order  No.  540] 
Issued  May  1. 1992. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  reviewed 
its  hydropower  procedural  regulations  in 
order  to  determine  whether  they  contain 
any  outdated  requirements  or  impose 
any  unnecessary  burdens  on  persons 
subject  to  the  Commission's  jurisdiction. 
As  a  result  of  this  review,  the 
Commission  has  identified  a  number  of 
regulatory  requirements  that  are 
outdated  or  unnecessary.  The 
modification  of  the  regulations  to 
remove  these  requirements  would  make 
it  easier  for  persons  to  participate  in 
hydropower  proceedings  and  to  hold 
licenses  or  exemptions  to  operate 
hydropower  projects.  The  Commission 
believes  that  these  modifications  would 
not  in  any  way  prejudice  the  rights  of 
any  participant  in  those  proceedings  or 
anyone  interested  in  the  Commission's 
hydropower  program.  Because  these 
changes  relate  only  to  the  Commission's 
procedures  and  relieve  unnecessary 
regulatory  burdens,  notice  and  comment 
on  the  changes  is  not  required,  and  the 
changes  are  effectijre  immediately  on 
issuance  of  this  order* 


n.  Public  Reporting  Burden 

The  Commission  estimates  the  public 
reporting  burden  that  will  be  reduced  as 
a  result  of  this  rule  to  be  an  average  of  2 
hours  per  response  for  FERC-80 
"Licensed  Hydropower  Development 
Recreation  Report,"  42  hours  per 
response  for  FERC-500  "Application  for 
License  for  Hydropower  Projects 
Greater  than  5  MW  Capacity,"  9  hours 
per  response  for  FERC-505  "Application 
for  License  for  Major  and  Minor 
Hydropower  Projects,  5  MW  or  Less 
Capacity,"  4  hours  per  response  for 
FERC-512  "Preliminary  Permit."  and  4 
hours  per  response  for  FERC-515 
"Hydropower  License — Declaration  of 
Intention."  The  current  annual  reporting 
burdens  associated  with  these  forms 
are:  3  hours  for  FERC-80;  832  hours  for 
FERC-500;  178  hours  for  FERC-505;  77 
hours  for  FERC-512;  and  80  hours  for 
FERC-515.  These  estimates  include  the 
time  for  reviewing  instructions, 
researching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
these  collections  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  NE,  Washington,  DC 
20426  [Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch.  (202)  208-1415]:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
for  Federal  Energy  Regulatory 
Commission). 

in.  Discussion 

A.  Requirement  To  File  an  Original  and 
14  Copies 

Section  385.2004  of  the  regulations 
requires  that  all  filings  with  the 
Commission  consist  of  an  original  and 
14  copies,  unless  otherwise  required  by 
statute,  rule,  or  order.  The  hydropower 
regulations  reflect  this  requirement  and 
require  an  original  and  14  copies  of  an 
application  for  a  preliminary  permit 
license  or  exemption.'  No  general 
provision  is  made  in  the  regulations  for 
filing  less  than  an  original  and  14  copies 
of  submissions  during  hydropower 
hearings.' 


The  Commission  does  not  need  this 
many  copies  of  hydropower 
applications.  The  Commission  also  does 
not  need  this  many  copies  of  filings  in 
hydropower  hearings,  unless  they  are 
conducted  using  trial-type  procedures.* 
Accordingly,  the  Commission  is  revising 
its  hydropower  regulations  to  specify 
that  only  an  original  and  8  copies  of  any 
hydropower  application,  including 
apphcations  for  preliminary  permit, 
license,  exemption,  transfer  or 
surrender,  need  be  filed.*  The 
Commission  is  also  revising  its 
regxilations  to  provide  that  imless 
indicated  otherwise  by  statute,  rule  or 
order,  all  filings  in  hydropower 
proceedings  conducted  by  notice  and 
comment  should  consist  of  an  original 
and  6  copies.* 

B.  Requirement  to  File  Full-Sized 
Drawings 

Section  4.32(b)  requires  an  applicant 
for  preliminary  permit  license,  or 
exemption  to  file  five  sets  of  full-sized 
prints. 

The  Commission  does  not  need  full- 
sized  prints  in  an  application  for 
preliminary  permit  license,  or 
exemption.  Reduced-sized  prints  are 
usually  sufficient  for  use  by  Commission 
staff,  bi  particular  cases,  the 
Commission  may  request  the  submission 
of  full-sized  prints  when  required  for 
complete  analysis  of  an  application.  The 
Commission  is  revising  its  regulations 
accordingly.' 

C.  Requirement  to  File  Five  Copies  of 
Design  Reports 

Sections  4.41(g)(4)  and  4.51(g)(3)  of  die 
regidations  require  applicants  for  a 
license  for  a  major  unconstructed 
project  a  major  modified  project  or  a 
major  project  at  an  existing  dam  to  file 
five  copies  of  project  design  reports. 

Two  copies  of  project  design  reports 
are  sufficient  for  the  Conmiission's  use. 
The  regulations  are  revised  to  require 
only  two  copies  of  these  reports  to  be 
filed.* 


.*  Additional  changes  to  the  Commission'! 
regulations  affecting  certain  licenses  may  be  found 
in  the  RM92-4-000  proceeding,  a  final  rule  and 
policy  statement  Issued  concurrently  tvlth  this  rule. 


'  Section  4.23(b).  Section  24.1  also  requires  the 
filing  of  an  original  and  10  copies  of  a  declaration  of 
intention  to  construct  hydropower  facilities, 
pursuant  to  section  23(b)  of  the  Federal  Power  Act 
(FPA).  16  U.S.C  ne. 

•  Section  434. 


*  Most  hydropower  hearings  are  conducted  by 
notice  and  comment  Regulations  Governing 
Submittal  of  Proposed  Hydropower  License 
Conditions  and  Other  Matters.  SS  FERC 1 81.193 
(1991).  58  FR  23108  (May  2a  1991).  modified  on 
shearing.  57  FERC  \  61.254  (1991).  56  FR  61137  (Dec 
2.1991). 

*  Section  4.32(b).  The  Commission  is  also  revising 
I  24.1  to  require  only  an  original  and  8  copies  of 
declarations  of  intention  pursuant  to  section  23(b)  of 
the  FPA 

*  Section  434(h).  Participanu  are  reminded  that 
they  are  responsible  for  service  of  copies  on  all 
entities  listed  on  the  official  service  list  In  the 
proceeding  or  as  required  by  Commission  rule  or 
order.  Section  4.34(b). 

'  SecOon  4  J2(b). 

*  SectioDs  4.4l(g)(4]  and  431(8)(3). 
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D.  Form  80  Req  lirements 

Section  8.11(j  )(2)  requires  that 
licensees  file  F(  rm  80,  a  report  on  use 
and  developme  it  of  recreational 
facilities,  every  four  years.  The  form 
asks  the  Hcensee  to  report  the  number  of 
visits  to  all  recreation  areas  of  the 
project  and  the  annual  recreational 
operation  and  liaintenance  costs.  Under 
§  8.11(c),  hcensfees  may  request  an 
exemption  fron  this  requirement  for  any 
project  that  has  no  existing  or  potential 
recreational  use  \. 

The  Commiss  ion  does  not  need  the 
information  pro  vided  on  this  form  every 
four  years;  subi  nittal  of  the  form  every 
six  years  is  suf]  icient  to  keep  the 
Commission  inlarmed  of  patterns  of  use 
and  development  of  recreational 
facilities  by  licensees.  The  Commission 
also  concludes  that  the  information 
provided  on  thi »  form  by  hcensees  of 
projects  with  oi  tly  a  minor  recreational 
use  or  potential  is  not  useful.  The 
Commission  is  therefore  revising  the 
regulations  to  pirovide  that  Form  80  need 
only  be  filed  or  ce  every  six  years  and 
that  licensees  of  projects  with  a  minor 
recreational  ust  or  potential  may  apply 
for  an  exemption  from  the  requirement 
to  file  this  fonn|» 

£".  Annual  Conveyance  Reports 

By  special  lioense  article,  the 
Commission  has  required  many 
licensees  to  submit  an  annual  report, 
describing  a.ny  conveyance  of  an 
easement,  right  -of-way,  or  lease  of 
project  lands  tl  at  may  have  occurred. 

This  report  is  superfluous  if  no 
conveyance  ha  i  actually  occurred  in  the 
previous  year. ,  Accordingly,  the 
Commission  is  adding  a  new  regulation 
providing  that,  notwithstanding  the 
literal  language  of  any  special  license 
article,  annual  :onveyance  reports  need 
be  filed  only  if  a  designated  conveyance 
of  project  landf  has  taken  place  in  the 
previous  year. 


10 


F.  Regulations 
and  Equipmeni 


3/7  Investments  in  Road 


t  ie( 


In  part  103 
regulations  set 
of  the  Interstat ; 
(ICC)  on  steam 
and  equipment 
occupy 
Code  of  Feder4l 

The 
regulations  of 
Commission's 
to  determine 


•  Section  8.11(a)  2)  and  (c). 
'0  Section  141.1! 


Commission's 
forth  the  1914  regulations 
Commerce  Commission 
road  investments  in  road 
These  regulations 
approximately  30  pages  in  the 

Regulations. 
Commisfeion  has  included 
I  he  ICC  in  the 
I  )wn  regulations  in  order 
net  investment"  in  a 


tie 


hydropower  project.  FPA  section  3(13) 
states  in  part: ' ' 

(N)et  investment"  in  a  project  means  the 
actual  legitimate  original  cost  thereof  as 
defined  and  interpreted  in  the  "classification 
of  investment  In  road  and  equipment  of 
steam  roads,  issue  of  1914.  Interstate 
Commerce  Commission  *  *  *. 

In  the  hydropower  program  the 
Commission  uses  the  term  "net 
investment"  only  to  determine 
amortization  reserves  under  FPA  section 
10(d),  takeover  price  under  FPA  section 
14,  and  compensation  to  certain 
municipalities  that  filed  competing 
applications  for  nine  named  projects 
under  section  10  of  the  Electric 
Consumers  Protection  Act  of  1988.'* 

It  is  unnecessary  for  these  regulations 
to  appear  in  the  Code  of  Federal 
Regiilations  in  order  to  refer  to  them  to 
determine  "net  investment"  for  purposes 
of  the  Commission's  hydropower 
regidations.  Accordingly,  part  103  is 
hereby  deleted  from  the  Code  of  Federal 
Regulation.*' 

rv.  Environmental  Analysis 

Commission  regulations  describe  the 
circumstances  where  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement  will  be 
required.  **  The  Commission  has 
categorically  excluded  certain  actions 
from  this  requirement  as  not  having  a 
significant  effect  on  the  human 
environment  *  *  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective,  or  procedural.'* 

This  final  rule  is  procedural  in  nature, 
as  it  merely  reduces  certain  filing 
requirements.  Thus,  no  environmental 
assessment  or  environmental  impact 
statement  is  necessary  for  the 
regulations  implemented  in  the  rule. 

V.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility'  Act  of  1980 
(RFA)  '^  generally  requires  a 
description  and  analysis  of  final  rules 
that  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pursuant  to  section  e05(b)  of  the 
RFA,  the  Commission  hereby  certifies 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  a 


"  16  U.S.C  796(13). 

"  Pub.  L  No.  9ft-*95. 100  Stat.  1243  (Oct.  16, 1986) 
(codified  at  16  U.S.C.  7»la  et  seq). 

'*  Copies  of  part  103  as  it  existed  will  be 
available  for  reference  in  the  Commission's  library 
in  Washington,  DC 

'*  Regulations  Implementing  National 
Environmental  Policy  Act.  52  FR  47897  (Dec.  17. 
1967).  codified  at  18  CFR  part  38a 

">  18  CFR  380.4(a)(2Kii)- 
'•l8CFR380.4. 

"  5  U.S,C.  601-612. 


substantial  number  of  small  entities,  and 
that,  even  if  the  rule  were  to  have  such 
an  impact,  it  would  be  to  their  benefit. 
The  Commission  believes  that  most  of- 
the  entities  affected  by  the  rule  do  not 
fall  within  RFA's  definition  of  "small 
entity."  Even  if  the  rule  would  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  however,  the 
reduced  filing  requirements  provided  by 
the  rule  will  benefit  those  entities. 

VI.  Information  CollectioD  Requirements 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require  that 
0MB  approve  certain  information  and 
recordkeeping  requirements  imposed  by 
an  agency.'*  The  information  collection 
requirements  in  this  final  rule  are 
contained  in  FERC-80  "Licensed 
Hydropower  Development  Recreation 
Report "  (1902-0106),  FERC-500 
"Application  for  License  for 
Hydropower  Projects  Greater  Than  5 
MW  Capacity"  (1902-0058),  FERC-505 
"Application  for  License  for  Major  and 
Minor  Hydropower  Projects,  5  MW  or 
less  Capacity  (1902-0115),  FERC-512 
"Prehminary  Permit"  (1902-0073).  and 
FERC-515  "Hydropower  License 
Declaration  of  Intention." 

The  Commission  uses  the  data 
collected  in  these  information 
requirements  to  carry  out  its  regulatory 
responsibilities  pursuant  to  the  FPA  and 
related  statutes  and  delegations  to  the 
Commission  from  the  Secretary  of 
Energy.  The  Commission  uses  the  data 
for  reviewing  hydropower  applications 
and  determining  compliance  of  licensees 
with  the  Commission's  regulations  and 
policies.  The  Commission  has  deleted 
reporting  requirements  and  regulations 
that  it  no  longer  considers  necessary. 

The  Commission  is  submitting  to  the 
OMB  a  notification  that  these 
collections  of  information  are  no  longer 
required.  Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission.  941 
North  Capitol  Street.  NE..  Washington, 
DC  20426  [Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch,  (202)  208-1415].  Comments  on 
the  requirements  of  this  rule  can  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  (Attention: 
Desk  Officer  for  Federal  Energy 
Regulatory  Commission). 

VII.  .Administrative  Findings  and 
Effective  Date 

The  Administrative  Procedure  Act 
(APA)  requires  rulemakings  to  be 
published  in  the  Federal  Register. '•  The 


'•  5  CFR  1320.12. 
>•  S  U.S.C  551-558. 
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APA  also  mandates  that  an  opportunity 
for  comment  be  provided  when  sn 
agency  promulgates  regulations.  Notice 
and  comment  are  not  required  under  the 
APA  when  the  "agency  for  good  cause 
finds  that  notice  and  pubhc  procedure 
thereon  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest."  *° 
The  Commission  &ids  that  notice  and 
comment  are  unnecessary  for  this 
rulemaking.  The  Commission  is  merely 
eliminating  or  reducing  uimecessary 
filing  and  reporting  requirements. 

This  final  rule  is  procedural  in  nature. 
The  Commission,  therefore,  finds  good 
cause  to  make  this  rule  effective 
immediately  upon  issuance.  This  final 
rule  is  effective  May  1, 1992. 

List  of  Subjects 

18  CFR  Part  4 

Electric  Power.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  8 

Electric  power.  Recreation  and 
recreation  areas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  16 

Administrative  practice  and 
procedure.  Electric  power,  Reporting 
and  recordkeeping  requirements. 

18  CFR  Part  24 

Electric  power,  Reportii^  and 
recordkeeping  requirements. 

18  CFR  Part  103 

Railroads,  Uniform  system  of 
accounts. 

18  CFR  Part  141 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

In  considef ation  of  the  foregoing,  the 
Commission  amends  parts  4.  A,  16, 24, 
103.  and  141  of  chapter  L  title  le,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  tlie  Commiasion. 
Lois  D.  CashelL 

Secretary. 

PART  4— LICENSES.  PERMITS, 
EXEMPTIONS,  AND  OETERMINATION 
OF  PROJECT  COSTS 

1.  The  authority  citation  for  part  4  is 
revised  to  read  as  foliows: 

Autliofity:  16  U5.C.  791a-e2Sr.  2601-2645; 
42  USX:.  7101-7352. 


2.  In  S  4.32.  paragraphs  (bKl)  and 
(b)(2]  are  revised  to  read  as  follows: 

§  4.32    Acceptanc*  for  filing  or  rajectlon; 
inf  ormatton  to  ba  mada  availaWa  to  ttia 
public;  raquasts  for  addttlorMA  ttudlaa. 


(b)  (1)  Each  applicant  for  a 
preliminary  permit  license,  and  transfer 
or  surrender  of  license  and  each 
petitioner  for  surrender  oi  an  exemption 
must  submit  to  the  Commission's 
Secretary  for  filing  an  original  and  eight 
copies  of  the  application  or  petition.  The 
applicant  or  petitioner  must  serve  one 
cc^>y  of  the  application  or  petition  on  the 
Director  of  the  Commission's  Regional 
OfRoe  for  the  ajypropriate  region  and  on 
each  resource  agency  consulted 
pursuant  to  {  4.38  or  S  16.8  of  this 
chapter.  In  tibe  case  of  an  application  for 
a  preliminary  permit,  the  applicant  miist, 
if  the  Commission  «o  directs,  serve 
copies  of  the  application  on  the  U.S. 
Department  of  the  Interior  and  the  US. 
Army  Corps  of  Engineers.  The 
application  may  include  reduced  prints 
of  maps  and  drawings  conforming  to 
S  4.39(d).  The  originals  (microfilm)  of 
maps  and  drawings  are  not  to  be  filed 
initially,  but  will  be  required  pursuant  to 
paragraph  (d)  of  this  section.  The 
Commission  may  also  ask  for  the  filing 
of  full-sized  prints  in  appropriate  cases. 

(2)  Each  applicant  for  exemption  must 
submit  to  the  Commission's  Secretary 
for  filing  an  original  and  eight  copies  of 
the  application.  An  applicant  must  serve 
one  copy  of  the  appUcation  on  the 
Director  of  the  Commission's  Regional 
Office  for  the  appropriate  region  and  on 
each  resource  agency  consulted 
pursuant  to  S  4.38.  Maps  and  drawings 
need  not  conform  to  the  requirements  of 
S  4.39.  but  must  be  of  sufficient  size, 
scale,  and  quaUty  to  permit  each  reading 
and  understanding.  'Hie  originals 
(microfiim)  of  maps  and  drawings  are 
not  to  be  filed  initially,  but  will  be 
requested  ptirsuant  to  paragraph  (d)  of 
this  section. 


3.  In  S  4J4.  a  aew  paragraph  (h)  is 
added  to  read  as  follows: 

§  4.34    Heartnga  on  appncatioaa; 
consultation  on  tama  and  conditional 
moMons  to  Intarvana. 


"  S  U.S.C  «53(b)(B). 


(h)  Unless  otherwise  provided  by 
statute,  regulation  or  order,  all  filings  in 
hydropower  hearings,  except  those 
conducted  by  trial-type  procedures, 
shall  consist  of  an  original  and  eight 
copies. 

4.  In  S  4.41.  paragraph  (g)(4)  is  revised 
to  read  as  follows: 


§M1    Cawtowuof 


(g) 

(4)  Ute  applicant  must  submit  two 
copies  of  the  supporting  design  report 
described  in  paragraph  (g)(3)  of  this 
•ection  at  the  time  prehminaiy  and  fbial 
design  drawings  are  submitted  to  the 
Commission  for  re\iew  If  the  report 
coctains  preliminary  drawings,  it  must 
be  designated  a  *'Prehininary  Supporting 
Design  Report" 

a  •  a  •  • 

5.  In  §  4.51.  paragraph  (g)(3)  is  revised 
to  read  as  follows: 

§  4.S1    Corrtantt  of  application. 


(g)  *  •  * 

(3)  The  applicant  must  submit  two 
copies  of  the  supporting  design  report  as 
described  in  paragraph  (g)(2]  of  this 
section  at  the  time  general  design 
drawings  are  submitted  to  the 
Commission  for  review. 


PART  B— RECREATIONAL 
OPPORTUNITIES  AND  DEVELOPMENT 
AT  UCENSED  PROJECTS 

6.  The  authority  citatioD  for  part  8  is 
revised  to  reed  as  follows; 

Authority;  5  US.C  Ml-657;  M  MSJC.  791s- 
B25n  42  U.S.C  7101-7352. 

7.  In  S  ail,  paragraphs  (a)(2)  and  (c) 
are  revised  to  read  as  foUowt: 

§8.11    lofonnaMoH  raspacttng  wa  mui 
davatopmant  of  puMIc  ractaaflonal 
opportunltlaa. 

(a)  Applicabiiity. 

(2)  FERC  Form  No.  80  is  due  on  April 
1, 1991,  for  data  compiled  during  the 
calendar  year  ending  December  31. 1990. 
Thereafter.  FERC  Form  No.  80  is  due  on 
April  1  of  every  sixth  year  for  data 
compiled  during  the  previous  calendar 
year. 

(c)  Exemptions.  A  licensee  who  has 
filed  a  Form  No.  80  may  request  an 
exemption  from  any  further  fihng  of  the 
form  for  any  development  that  has  no 
existing  or  potential  recreationel  use  or 
only  a  minor  existing  or  potential 
recreational  use  (as  indicated  by  fewer 
than  100  recreation  days  of  use  during 
the  previous  calendar  year)  by 
submitting  a  statemoit  not  later  than  6 
months  prior  to  the  due  date  for  the  next 
filing,  stating  that  Form  tNo.  80  has  been 
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filed  previoutly  for  such  development 
and  setting  ctit  the  basis  for  believing 
that  the  development  has  no  existing  or 
potential  recreational  use  or  a  minor 
existing  or  potential  recreational  use. 

PART  16— PilCX:EDURES  RELATING 
TO  TAKEOVER  AND  RELiCENSING  OF 
LICENSED  PROJECTS 

8.  The  autlority  citation  for  part  18  is 
revised  to  repd  as  follows: 


Authority: 
7101-7352. 


1 J  use.  791a-825r,  42  U.S.C. 


§  16.18    [Amended] 

9.  Section 
removing  thi 
following 


16.18,  is  amended  by 
heading  and  the  statement 
graph  (d). 


pa  -a 

PART  24-CECLARATION  OF 
INTENTION 

10.  The  authority  citation  for  part  24  is 
revised  to  rqad  as  follows: 


Authority: 
3501  et  seq.:  4, 

11. In  §  24 
revised  to 


1)8  U.S.C.  791a-825n  44  U.S.C. 
U.S.C.  7101-7352. 


re  a 


§24.1    Filing 

An  ori 
copies  of 
under  the 
the  Act  shal 


iginj  1 
eaiih 


prjv 


PART 
INVES 
EQUIPMENT; 


103- STEAM  I 


14.  A  new 
follows: 


§141.15 

Ifal 
is  required 
CommissioT 


licensee 


conveyancep 
way  across 
the  report 
conveyance 
occurred  in 


(FR  Doc.  92 

BlUJNa  COOC  1717-01-11 


1.  the  first  sentence  is 
d  as  follows: 


and  eight  conformed 
declaration  of  intention 
isions  of  section  23{b)  of 

be  filed.  *  *  * 


ROAD 
INVESTMErfrS  IN  ROAD  AND 

;  APPLICATION  OF  ICC 


CLASSIFICimON 

12.  Part  1(  3  is  removed. 

PART  141-  STATEMENTS  AND  RATES 
(SCHEDULES) 

13.  The  ai  thority  citation  for  part  141 
is  revised  tc  read  as  follows: 

Authority:  ■  6  U.S.C.  791a-828c,  2801-2645; 
42  U.S.C.  710;  -7352. 


§  141.15  is  added  to  read  as 


An  lual 


Conveyance  Report 

of  a  hydropower  project 
ly  its  license  to  file  with  the 
an  annual  report  of 
of  easements  or  rights-of- 
or  leases  of,  project  lands, 

be  filed  only  if  such  a 
or  lease  of  project  lands  has 
the  previous  year. 

■  1935  Filed  5-21-92;  845  am) 


n  ust 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  14 

[AG  Order  No.  1591-92] 

Alternative  Dispute  Resolution  Under 
the  Federal  Tort  Claims  Act 

agency:  Department  of  Justice. 
ACTlOW;  Final  rule.    ^ 

SUMMARY:  This  Order  revises  §  14.6  of 
part  14,  title  28  of  the  Code  of  Federal 
Regulations  to  provide  guidance  to 
agencies  and  to  inform  the  public  of  the 
rules  applicable  to  agency  use  of 
alternative  dispute  resolution  techniques 
in  the  course  of  consideration  and 
resolution  of  administrative  claims 
under  the  Federal  Tort  Claims  Act.  The 
regulations  are  adopted  to  foster 
appropriate  use  by  agencies  of 
alternative  dispute  resolution  and  to 
implement  recent  amendments  to  28 
U.S.C.  2672.  The  Order  does  not  restrict 
the  authority  of  the  Attorney  General 
over  the  litigation  of  claims. 
EFFECTIVE  DATE:  May  22, 1992. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Jeffrey  Axelrad,  Director,  Torts  Branch, 

Civil  Division.  U.S.  Department  of 

Justice.  Washington,  DC  20530,  (202) 

501-7075. 

SUPPt^MENTARY  INFORMATION:  This 

Order  defines  and  clarifies  agency 
settlement  authority  under  the  Federal 
Tort  Claims  Act  ("FTCA").  Section  2672 
of  title  28,  United  States  Code,  as 
amended  by  section  8(a)  of  the 
Administrative  Dispute  Resolution  Act 
("ADR  Act"),  Public  Law  No.  101-552. 
104  Stat.  2746  (1990).  authorizes  the 
Attorney  General  to  approve  any  award, 
compromise,  or  settlement  in  excess  of 
$25,000  of  an  administrative  claim  filed 
pursuant  to  the  Federal  Tort  Claims  Act 
("FTCA");  to  delegate  to  the  head  of  an 
agency  authority  to  make  an  award, 
compromise,  or  settlement  under  the 
FTCA,  not  to  exceed  the  authority 
delegated  by  the  Attorney  General  to 
the  United  States  Attorneys  to  settle 
claims  for  money  damages  against  the 
United  States;  and.  to  prescribe 
regulations  for  the  administrative 
adjustment  of  claims  imder  the  FTCA. 
This  final  rule  revises  28  CFR  14.6  to 
clarify  the  procedures  for  use  of 
alternative  dispute  resolution  as  a 
means  to  dispose  of  claims  filed  under 
the  FTCA.  to  set  forth  procedures  and 
policies  pertaining  to  the  delegation  of 
settlement  authority  in  excess  of  $25,000. 
to  incorporate  the  recent  amendments  to 
28  U.S.C.  2672  that  were  made  by 
section  8(a)  of  the  ADR  Act.  and  to 
improve  the  clarity  of  S  14.6. 


Paragraphs  (a)  and  (b)  of  §  14.6  are 
new  and  provide  agency  guidance 
regarding  alternative  methods  of  dispute 
resolution.  Paragraphs  (c)  and  (d)  are 
similar  to  paragraphs  (a)  through  (c)  of 
the  prior  version  of  §  14.6.  Paragraph  (e) 
is  similar  to.  and  replaces,  prior  §  14.7. 
As  a  result.  §  14.7  has  been  removed 
and  reserved.  Also.  §  14.10(a)  has  been 
revised  to  reflect  the  increased  authority 
of  the  Attorney  General  under  the  ADR 
Act. 

This  Order  is  a  statement  of 
Department  policy  and  a  rule  of  agency 
procedure  and  practice.  Consequently, 
an  opportunity  to  comment  is  not 
required  prior  to  the  effective  date, 
pursuant  to  5  U.S.C.  553(b).  In 
accordance  with  5  U.S.C.  805(b).  the 
Attorney  General  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  No. 
12291.  nor  does  it  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  section  6  of  Executive 
Order  No.  12612. 

List  of  Subjects  in  28  CFR  Part  14 

Authority  delegations  (Government 
agencies).  Claims. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  28  U.S.C.  509 
and  510.  5  U.S.C.  301.  and  38  U.S.C. 
224(a).  part  14  of  title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  14-ADMiNISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

1.  The  authority  citation  for  part  14  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  28  U.S.C.  509.  5ia 
2672:  38 U.SC.  224(a). 

2.  Section  14.6  is  revised  to  read  as 
follows: 

§14.8    DIapute  reaohitton  techniquee  and 
llmKatlona  on  agency  auttMMlty. 

(a)  Guidance  Regarding  Dispute 
Resolution.  The  administrative  process 
estabhshed  pursuant  to  28  U.S.C.  2672 
and  this  part  14  is  intended  to  serve  as 
an  efficient  effective  forum  for  rapidly 
resolving  tort  claims  with  low  costs  to 
all  participants.  This  guidance  is 
provided  to  agencies  to  improve  their 
use  of  this  administrative  process  and  to 
maximize  the  benefit  achieved  through 
application  of  prompt,  fair,  and  efficient 
techniques  that  achieve  an  informal 
resolution  of  administrative  tort  claims 
without  burdening  claimants  or  the 
agency.  This  section  provides  guidance 
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to  agencies  only  and  does  not  create  or 
establish  any  right  to  enforce  any 
provision  of  this  part  on  behalf  of  any 
claimant  against  the  United  States,  its 
agencies,  its  officers,  or  any  other 
person.  This  section  also  does  not 
require  any  agency  to  use  any  dispute 
resolution  technique  or  process. 

(1)  Whenever  feasible,  administrative 
claims  should  be  resolved  through 
informal  discussions,  negotiations,  and 
settlements  rather  than  through  the  use 
of  any  formal  or  structured  process.  At 
the  same  time,  agency  personnel 
processing  administrative  tort  claims 
should  be  trained  In  dispute  resolution 
techniques  and  skills  that  can  contribute 
to  the  prompt,  fair,  and  efficient 
resolution  of  administrative  claims. 

(2)  An  agency  may  resolve  disputed 
factual  questions  regarding  claims 
against  the  United  States  under  the 
FTCA.  including  28  U.S.C.  2871-2680, 
through  the  use  of  any  alternative 
dispute  resolution  technique  or  process 
if  the  agency  specifically  agrees  to 
employ  the  technique  or  process,  and 
reserves  to  itself  the  discretion  to  accept 
or  reject  the  determinations  made 
through  the  use  of  such  technique  or 
process. 

(3)  Alternative  dispute  resolution 
techniques  or  processes  should  not  be 
adopted  arbitrarily  but  rather  should  be 
based  upon  a  determination  that  use  of 
a  particular  tedmique  is  warranted  in 
the  context  of  a  particular  claim  or 
claims,  and  that  such  use  will  materially 
contribute  to  the  prompt,  fair,  and 
efficient  resolution  of  die  claims.  If 
alternative  dispute  resolution  techniques 
will  not  materially  contribute  to  the 
prompt  fair,  and  eificient  resolution  of 
claims,  the  dispute  resolution  processes 
otherwise  used  pursuant  to  tiiese 
regulations  shall  be  the  preferred  means 
of  seeking  resolution  of  such  claims. 

(b)  Alternative  Dispute  Resolution. 

(1)  Case-by-case.  In  order  to  use,  and 
before  using,  any  alternative  dispute 
resolution  technique  or  process  to 
facilitate  the  prompt  resolution  of 
disputes  that  are  in  excess  of  the 
agency's  delegated  authority,  an  agency 
may  use  the  following  procedure  to 
obtain  written  approval  from  the 
Attorney  General  or  his  or  her  designee, 
to  compromise  a  claim  or  series  of 
related  claims. 

(i)  A  request  for  settlement  audiority 
under  paragraph  (b)(1)  of  this  section 
shall  be  directed  to  die  Director,  Torts 
Branch,  Civil  Division.  Department  of 
Justice.  ("Director")  and  shall  contain 
information  justifying  the  request, 
including: 

(A)  The  basis  for  ccmduding  ^t 
liability  exists  under  the  FTCA; 


(B)  A  descriptioa  of  the  proposed 
alternative  dispute  resolution  technique 
or  process  and  a  statement  regarding 
why  this  proposed  form  of  alternative 
dispute  resolution  is  suitable  for  the 
claim  or  claims; 

(C)  A  statement  reflecting  the 
claimant's  or  claimants'  consent  to  use 
of  the  proposed  form  of  alternative 
dispute  resolution,  indicating  the 
proportion  of  any  additional  cost  to  the 
United  States  from  use  of  the  proposed 
alternative  dispute  resolution  technique 
or  process  that  shall  be  borne  by  the 
claimant  or  claimants,  and  specifying 
the  manner  and  timing  of  payment  of 
that  proportion  to  be  borne  by  the 
claimant  or  claimants; 

(D)  A  statement  of  how  the  requested 
action  would  facilitate  use  of  an 
alternative  dispute  resolution  technique 
or  process; 

(E)  An  explanation  of  the  extent  to 
which  the  decision  rendered  in  the 
alternative  dispute  resolution 
proceedii^  wo^d  be  made  binding  upon 
claimants:  and. 

(F)  An  estimate  of  the  potential  range 
of  possible  settlements  resulting  from 
use  of  the  proposed  alternative  dispute 
resolution  technique. 

(ii)  The  Director  shall  forward  a 
request  for  expedited  setdement  action 
under  paragraph  (b)(lKi)  of  this  section, 
along  with  the  Director's 
recommendation  as  to  what  action 
should  be  taken,  to  the  Department  of 
Justice  ofiicial  who  has  authority  to 
authorize  setdement  of  the  daim  or 
related  claims.  If  that  official  approves 
the  request,  a  written  authorization  shall 
be  promptly  forwarded  to  the  requesting 
agency. 

(2)  Delegation  of  Authority.  Pursuant 
to.  and  within  the  limits  of,  28  US.C 
2672,  the  head  of  an  agency  or  his  or  her 
designee  may  request  delegations  of 
authority  to  make  any  award, 
compromise,  or  setdement  without  the 
prior  written  approval  of  the  Attorney 
General  or  his  or  her  designee  in  excess 
of  the  agency's  authority.  In  considering 
whether  to  delegate  authority  pursuant 
to  28  UJSXl  2872  in  excess  of  previous 
authority  conferred  upon  the  agency, 
consideration  shall  be  given  to: 

(i)  The  extent  to  which  die  agency  has 
estabhshed  an  aitce  whose 
responsibilities  expressly  indode  the 
administrative  resolution  of  claims 
presented  pursuant  to  the  Federal  Tort 
Claims  Act 

(ii)  The  agency's  experience  with  the 
resolution  of  administrative  claims 
presented  pursuant  to  28  U.S.C.  2872; 

(iii)  The  Department  of  Justice's 
experiences  with  regard  to 
administrative  resolution  of  tort  claims 
arising  out  of  the  agency's  activities. 


(c)  Monetary  authority.  An  award, 
compromise,  or  setdement  of  a  clain)  by 
an  agency  under  28  U.S.C.  2672.  in 
excess  of  $25.CXX)  or  in  excess  of  the 
authority  delegated  to  the  agency  by  the 
Attorney  General  pursuant  to  28  U.S.C. 
2672.  whichever  is  greater,  shall  be 
effected  only  with  the  prior  written 
approval  of  the  Attorney  General  or  his 
or  her  designee.  For  purposes  of  this 
para^aph.  a  piindpal  daim  aiMl  any 
derivative  or  subrogated  claim  shall  be 
treated  as  a  single  claim. 

(d)  Limitations  on  settlement 
authority. 

[1]  Policy.  An  administrative  claim 
may  be  adjiisted.  determined, 
compromised,  or  setUed  by  an  agency 
under  28  U.S.C  2672  only  after 
consultation  with  the  Department  of 
Justice  when,  in  the  opinion  of  the 
agency: 

(i)  A  new  precedent  or  a  new  point  of 
law  is  involved;  or 

(ii)  A  qiiestion  of  policy  is  or  may  be 
involved;  or 

(iii)  The  United  States  is  or  may  be 
entided  to  indemnity  or  contribution 
fit)m  a  third  party  and  the  agency  is 
imable  to  adjust  the  third  party  daim;  or 

(iv)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000  or  may  exceed  the 
authority  delegated  to  the  agency  by  the 
Attorney  General  pursuant  to  28  U.S.C 
2672.  whichever  is  greater. 

(2)  Litigation  arising  from  the  same 
incident.  An  administrative  claim  may 
be  adjusted,  determined,  compromised 
or  setded  by  an  agency  under  28  U.S.C. 
2672  only  after  consultation  widi  the 
Department  of  Justice  when  the  agency 
is  informed  or  is  otherwise  aware  that 
the  United  States  or  an  employee,  agent 
or  cost-plus  contractor  of  the  United 
States  is  involved  in  htigation  based  on 
a  daim  arising  out  of  the  same  incident 
or  transaction. 

(e)  Procedure.  When  Department  of 
Justice  approval  or  consultation  is 
required,  or  the  advice  of  the 
Department  of  Justice  is  otherwise  to  be 
requested,  under  this  section,  the 
written  referral  or  request  of  the  Federal 
agency  shall  be  directed  to  die  Director 
at  any  time  after  presentment  of  a  daim 
to  the  Federal  agency,  and  shall  contain: 

(1)  A  short  and  concise  statement  of 
the  facts  and  of  the  reasons  for  the 
refetral  or  request 

(2)  Copies  of  relevant  portions  of  the 
ageocy's  daim  file;  and 

(3)  A  statement  of  the 
recommendations  or  views  of  the 
agency. 
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§14.7    [Reserved] 

3.  Section  ^H?  is  removed  and 
reserved. 

4.  Section 


revising 
follows: 


1{4.10  is  amended  by 
para  [raph  (a)  to  read  as 


aw  a 


h  ;ad 


§14.10    Actlofi 

(a)  Any 
settlement  in 
made  pursuajit 
paid  by  the 
concerned 
available  to 
award, 
excess  of  $2 
agency  by 
1145  to  the  C 
Accounting 
excess  of 
authority 
Attorney 
2672.  whiche 
Form  1145 
evidence  tha 
settlement  h 
Attorney 
the  use  of  St< 
required,  it  s 
claimant,  or 
either  a  clair 
a  Standard 
claimant.  W 
represented 
for  payment 
claimant  anc 
check  shall 
whose  addr 
voucher. 


out 


comp  om 


$25  000, 
del  !ga 


cS 


Ger  e 


F) 


tei 


Dated:  May  M.  1992.- 
WUliam  P.  Ba 

Attorney  Cent  '■al. 
[FR  Doc.  92-1 ;  015 

BILLING  CODE  *'  10-01-1 


31  CFR  Part 


;Ti 


eff  !ct 


tioii 


on  approved  claims. 

rd.  compromise,  or 
an  amount  of  $2,500  or  less 
to  28  U.S.C.  2672  shall  be 

of  the  Federal  agency 
of  the  appropriations 
t  lat  agency.  Payment  of  an 

ise,  or  settlement  in 
,;  00  shall  be  obtained  by  the 
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ims  Division,  General 
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or  in  excess  of  the 
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er  is  greater,  Standard 
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been  approved  by  the 
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ndard  Form  1145  is 
lall  be  executed  by  the 
t  shall  be  accompanied  by 
s  settlement  agreement  or 
rm  95  executed  by  the 
en  a  claimant  is 
y  an  attorney,  the  voucher 
;hall  designate  both  the 
his  attorney  as  payees;  the 
delivered  to  the  attorney, 
shall  appear  on  the 
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DEPARTMEI  IT  OF  THE  TREASURY 


123 


Registratiorj  of  Representative  Offices 
of  Foreign  E  anks  With  the  U.S. 
Department  of  the  Treasury 

agency:  Departmental  Offices, 
Treasury. 

ACTION:  Fin^  rule. 


IS  document  removes  and 
ive  May  22, 1992,  31  CFR 
coi^eming  the  registration  of 
offices  of  foreign  banks, 
has  been  transferred  from 
Departmjent  of  the  Treasury  to  the 
Go  /emors  of  the  Federal 


summary: 

reserves. 

part  123 

representative 

This  functi 

the 

Board  of 

Reserve  System 

EFFECTIVE  D  »TE:  May  22. 1992 


FOR  FURTHER  INFORMATION  CONTACr 

James  E.  Ammerman,  Director,  Office  of 
International  Banking  and  Portfolio 
Investment,  Department  of  the  Treasury, 
room  5323, 1500  Pennsylvania  Avenue, 
NW..  Washington,  DC  20220  (202-622- 
0610,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  123  of  title  31,  Code  of  Federal 
Regulations,  was  originally  published  on 
February  28. 1979.  pursuant  to  section  10 
of  the  International  Banking  Act  of  1978 
(12  U.S.C.  3107).  Section  10  required  that 
foreign  banks  maintaining  an  office, 
other  than  a  branch  or  agency,  register 
such  office  with  the  Secretary  of  the 
Treasury. 

Statutory  Authority 

Section  204  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L  102-242. 105  Stat.  2292 
(December  19. 1991))  amended  section 
10  of  the  International  Banking  Act  of 
1978.  As  amended,  section  10  provides 
that  no  foreign  bank  may  establish  a 
representative  office  without  the  prior 
approval  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

Foreign  banks  that  wish  to  register 
representative  offices  in  the  United 
States  should  therefore  contact  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  refer  to  the 
proposed  regulations  published  at  57  FR 
12992  (April  15. 1992). 

Special  Analyses 

Because  this  document  is  a  rule  of 
agency  organization  and  management, 
notice  and  public  procedure  and  a 
delayed  effective  date  are  not  required 
pursuant  to  5  U.S.C.  553(a)(2).  and  the 
provisions  of  Executive  Order  12291  do 
not  apply.  Because  no  notice  of 
proposed  rulemaking  is  required,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  D.  Joy,  Office  of  the  Assistant 
General  Counsel  (International  Affairs), 
Department  of  the  Treasury.  Other 
personnel  in  the  Department  of  the 
Treasury  participated  in  the  preparation 
of  this  document. 

List  of  Subjects  in  31  CFR  Part  123 

Foreign  banking. 

PART  123— {REMOVED! 

Accordingly,  under  the  Assistant 
Secretary's  authority,  12  U.S.C.  3107.  31 
CFR  chapter  I  is  amended  by  removing 
and  reserving  part  123. 


Dated:  May  14, 1992. 
Olin  L.  Wethington, 

Assistant  Secretary  for  International  Affairs. 
(FR  Doc  92-11936  Filed  5-21-92;  8:45  am) 

BILUNQ  COOE  WIO-JMH 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  26 


[CGO  91-046} 


RIN2115-AE07 


Vessel  Communications  Equipment; 
Requirement  for  Vessels  Subject  to 
Bridge-to-Bridge  Radiotelephone  Act 
to  Carry  VHF  FM  Channels  22A  and  67 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  that  was 
published  Tuesday.  April  21, 1992  (57  FR 
14483).  The  rules  related  to  a 
requirement  for  vessels  subject  to  the 
Bridge-to-Bridge  Radiotelepnone  Act  to 
carry  certain  frequencies. 
EFFECTIVE  DATE:  August  19. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Paul  Jewell, 
Project  Manager,  Oil  Pollution  Act  (OPA 
90)  Staff  (G-MS-1),  (202)  267-€746. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of  this 
correction  amends  33  CFR  part  26.  and 
requires  certain  vessels  in  the  navigable 
waters  of  the  U.S.  to  be  able  to  receive 
and  transmit  on  VHF-FM  channel  22A. 
The  rule  further  requires  certain  vessels 
in  designated  waters  of  the  Lower 
Mississippi  River  to  monitor  channel  67. 

Need  for  Correction 

As  published  the  final  rule  contains 
two  errors.  In  §  26.03(c).  one  phrase  that 
described  the  waters  where  the  rule 
applied  was  included  inadvertently,  and 
the  paragraph  is  corrected  by  deleting 
the  phrase.  A  reference  in  §  26.04(d)  is 
also  corrected  to  clarify  the  rule. 

Correction  of  Publication 

The  publication  on  April  21. 1992  of 
the  final  rule  (CGD  91-046).  which  was 
the  subject  of  FR  Doc.  92-9231,  is 
corrected  as  follows: 

§26.03    [Corrected] 

1.  On  page  14485,  in  the  third  column, 
in  §  26.03,  paragraph  (c).  lines  6  and  7. 
the  words  "inside  the  boundary  lines  set 
forth  in  46  CFR  part  7"  are  deleted. 
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S  26.04   [Corraetad] 

2.  On  page  14486.  in  the  first  column, 
in  S  26.04,  paragraph  (d),  line  6,  the 
reference  to  "26.03(d)"  is  corrected  to 
read  "S  26.03(e)". 

Dated:  May  IB,  1992. 
ILM.  Polant. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Command.  Control  6"  Communications. 
[FR  Doc  92-12049  Filed  &-22-92: 8:45  am] 

BILUNO  CODE  4110-14-M 


33  CFR  Part  100 
[CGD  09-92-03] 

Special  Local  Regulations:  Bay  City 
Fireworks  Display,  Saginaw  River,  Bay 
City.  Ml 

AQENCY:  Coast  Guard,  DOT. 
action:  Temporary  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Bay  City 
Fireworks  Display  on  the  4th  of  July 
1992.  The  fireworks  display  will  be 
conducted  at  the  south  end  of  the 
Veterans  Memorial  Park  with  the 
fireworks  being  fired  over  the  Saginaw 
River.  Because  of  the  unusually  large 
number  of  spectator  craft  in  the  area 
and  falling  ash  and  debris,  which  could 
pose  hazards  to  navigation  in  the  area, 
Special  Local  Regulations  are  necessary 
to  ensure  the  safety  of  life  and  property 
during  the  fireworks  display. 

EFFECTIVE  DATE:  These  regulations 
become  effective  from  9  p.m.  until  12 
nudnight  (EDST)  on  the  4th  of  July  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
William  A.  Thibodeau.  Marine  Science 
Technician  Third  Class.  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterways 
Management  Branch,  Ninth  Coast  Guard 
District,  1240  East  9th  Street  Cleveland. 
Ohio  44199-2060,  (216)  522-4220. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District 
until  28  March  1992  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  rulemaking  are 
William  A.  Thibodeau,  Marine  Science 
Technician  Third  Class,  U.S.  Coast 
Guard,  project  officer,  Aids  to 
Navigation  &  Waterways  Management 


Branch  and  M.  Eric  Reeves, 
Commander,  U.S.  Coast  Guard,  project 
attorney,  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  Bay  City  Fireworks  Display  will 
be  conducted  at  the  south  end  of  the 
Veterans  Memorial  Park  with  the 
fireworics  being  fired  over  the  Saginaw 
River  on  the  2nd,  3rd,  and  4th  of  July 
1992.  Because  of  the  unusually  large 
number  of  spectator  craft  in  the  area  on 
the  last  evening  of  the  fireworks  display, 
which'could  pose  hazards  to  navigation 
in  the  area,  the  Coast  Guard  is 
establishing  special  local  regulations  for 
the  4th  of  July  1992.  Any  vessel  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (Officer  in  Charge,  U.S. 
Coast  Guard  Station  Saginaw  River, 
MI.). 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  impHcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjecto  in  33  CFR  Fait  100 

Marine  safety.  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.8.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 


2.  Temporary  S  100.35-T0903  is  added 
to  read  as  follows: 

$100.35    T0903  Bay  Ctty  Rreworto 
Display.  Saginaw  RIvar,  Bay  City,  Ml 

(a)  Regulated  Area:  That  portion  of 
the  Saginaw  River  from  the  Veterans 
Memorial  Bridge  to  1000  yards  south  of 
the  same  bridge. 

(b)  Special  Local  Regulations:  (1)  The 
Coast  Guard  will  be  regulating 
navigation  and  anchorage  by  all  vessel 
traffic  in  the  above  area  from  9  p.m. 
until  12  midnight  (EDST)  on  the  4th  of 
July  1992.  When  determined  appropriate 
by  the  Coast  Guard  Patrol  Commander, 
vessel  traffic  will  periodically  be 
permitted  to  transit  through  the 
regulated  area.  Commercial  vessel 
traffic  will  have  priority  passage. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  April  23. 1992. 
GA.  PeningtoD. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Ninth  Coast  Guard  District 
[FR  Doc.  92-12048  Filed  5-21-92:  8:45  am] 
BIUJNO  COOC  4t10-1«-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1228  and  1253 

PIN  3095-AA52 

NARA  Facilities;  Locations  and  Hours 
Of  Use 

AOENCY:  National  Archives  and  Records 
Administration. 
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action:  Final 


'  T!: 


summary:  Th 

addresses  of 
and  th«  hours 
for  public 
corrections 
routine  revie\4' 
The  changes 
conform  the 
practice.  The 
Reagan 
Presidential 
At  the  Frankljn 
hours  are 
minutes;  at 
hours  of  publ 
30  minutes 
Museum, 
are  added. 


rule. 


s  rule  corrects  the 
1  iARA  research  facilities 
that  the  facilities  are  open 
research.  The  need  for  the 
wps  identified  during  a 
of  NARA  regulations, 
leing  made  merely 
gulations  to  actual 
•ecently  opened  Ronald 
Ubraiy  is  added  to  the  list  of 
libranes  in  36  CFR  1253.3. 
D.  Roosevelt  Library, 
shortened  by  15 

records  centers,  the 
access  are  increased  by 
at  the  Gerald  R.  Ford 
Saturday  and  Sunday  hours 


beii  [g 
th-ee 


and ; 


EFFECTIVE  OArE:  June  22, 1992. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Mary  Ann  Pa  mos  or  Nancy  Allard  at 

202-501-5110, 

SUPPLEMENTil  RY  INFORMATION:  The 

Administrative  Procedure  Act  (5  U.S.C. 
553(a)(2))  perinits  promulgation  of  a  final 
rule  without  t  public  comment  period 
for  rules  relat  ing  to  public  property. 
Because  the  c  hanges  relate  directly  to 
the  use  of  paMic  property  and  are  not 
substantive  ii  i  nature,  this  final  rule  is 
being  publish  sd  without  prior  notice  of 
proposed  niU  making. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  E  xecutive  Order  12291  of 


February  17, 


.981.  As  required  by  the 


Regulatory  Fl  exibility  Act.  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  iir  pact  on  small  business 
entities. 

List  of  Subjet  Is 


36  CFR  Part 

Archives 
property  mariagement 


aid 


36  CFR  Part 

Archives 
buildings  anc 

For  the 
preamble,  NARA 
XII  of  title  36 
Regulations 


hst 


§  1228.150 
2.  In  the 
in  5  1228.150 
National 
(Mihtary 
to  read  "970(  i 


228 

records.  Government 


253 

records.  Federal 
facihties. 

set  forth  in  the 
is  amending  chaper 
Code  of  Federal 
t  read  as  follows: 


aid 


rea  jons 


PART  1228-  DISPOSITION  OF 
FEDERAL  Rl -CORDS 

\i  ority  I 


citation  for  part  1228 
read  as  follows: 


l.Theaut 
continues  to 

Authority:  4  U.S.C  chapters  21,  29.  and  31. 


[f  mended] 

of  Federal  records  centers 
the  street  address  for  the 
Personnel  Records  Center 
Personnel  Records)  is  revised 
Page  Avenue." . 


PART  1253— LOCATION  OF  RECORDS 
AND  HOURS  OF  USE 

3.  The  authority  citation  for  Part  1253 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2104(a]. 

§12S3^    [Amencted] 

4.  In  §  1253.2,  remove  the  term  "NLN" 
and  add,  in  its  place,  the  term  "NLNF'. 

5.  In  §  1253.3,  paragraphs  (b),  (c),  (e). 
(g),  and  (h)  are  revised  and  new 
paragraph  [j]  is  added  to  read  as 
follows: 

91253^    Presidential  La>rarl««. 

(b)  Franklin  D.  Roosevelt  Library.  511 
Albany  Post  Road,  Hyde  Park,  NY  12538. 
Hours:  9  a.m.  to  4:45  p.m.,  Monday 
through  Friday. 

(c)  Harry  S.  Truman  Library,  U.S. 
Highway  24  at  Delaware  Street, 
Independence,  MO  64050-1798.  Hours:  9 
a jn.  to  5  p jn^  Monday  through  Friday. 

•        *        *        •        • 

(e)  John  Fitzgerald  Kennedy  Library. 
Columbia  Point.  Boston,  MA  02125. 
Hours:  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday;  9  a.m.  to  3  p.m., 
Saturday. 

(g)  Gerald  R.  Ford  Library,  1000  Beal 
Avenue,  Ann  Arbor,  Ml  48109-2114. 
Hours:  8:45  a.m.  to  4:45  p.m.,  Monday 
through  Friday. 

(h)  G€rald  R.  Ford  Museum.  303  Pearl 
Street,  NW.  Grand  Rapids,  MI  49504. 
Hours:  9  ajn.  to  5  p.m.,  Monday  through 
Saturday:  noon  to  5  pan.  on  Sunday. 

(j)  Ronald  Reagan  Library.  40 
Presidential  Drive.  Simi  Valley,  CA 
93065.  Hours:  9  a.m.  to  4:30  pan- 
Monday  through  Friday. 

6.  Paragraph  (a)  of  S  1253.5  is  revised 
to  read  as  follows: 

§  1253^    National  Personnel  Records 
Center. 

(a)  National  Personnel  Records  Center 
(military  personnel  records),  9700  Page 
Avenue.  St.  Louis.  MO  63132.  Hours:  7:30 
a  jn.  to  4  p  jn.,  Monday  through  Friday. 

7.  In  §  1253.6.  paragraphs  (c),  (d),  (h). 
(i).  and  (k)  are  revised  to  read  as 
follows: 

§  1253.6    Federal  Records  Centers. 

(c)  5000  Wissahickon  Avenue,  Gate  8, 
Philadelphia,  PA  19144.  Hours:  7:30  a.m. 
to  4  p.m.,  Monday  through  Friday. 

(d)  1557  St.  Joseph  Avenue,  East  Point, 
GA  30344.  Hours:  7:30  a.m.  to  4  p.m., 
Monday  through  Friday. 


(h)  501  West  Felix  Street.  Building  1, 
Fort  Worth,  TX.  Mailing  address:  P.O. 
Box  6216.  Fort  Worth,  TX  76115.  Hours:  8 
a.m.  to  4  pja.,  Monday  through  Friday. 

(i)  Denver  Federal  Center,  Building  48. 
Denver,  CO.  Mailing  address:  P.O.  Box 
25307,  Denver,  CO  80225.  Hours:  7:30 
a.m.  to  4  p.m.,  Monday  through  Friday. 

(k)  24000  Avila  Road,  1st  Floor— East 
Laguna  Niguel,  CA.  Mailing  address: 
P.O.  Box  6719,  Laguna  Niguel.  CA  92607- 
6719.  Hours:  8  a.m.  to  4:30  p.m..  Monday 
through  Friday. 

8.  In  5  1253.7,  paragraphs  (b)  and  (j) 
are  revised  to  read  as  follows: 

S  1253.7    Regional  Archives  System. 

•  *        •        *        * 

(b)  National  Archives-Northeast 
Region.  201  Varick  St-  New  York.  NY 
10014-4811.  Hours:  8  a.m.  to  4  p.m.. 
Monday  through  Friday.  Telephone: 
(212)  337-1300. 

•  •        *        •        • 

(j)  National  Arehives-Pacific 
Southwest  Region.  24000  Avila  Rd., 
Laguna  Niguel.  CA  92656.  Hours:  8  a.m. 
to  4  p.m..  Monday  through  Friday. 
Telephone:  (714)  643-4241. 

Dated:  April  3a  1992. 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
(PR  Doc  92-12024  Filed  5-21-92;  8:45  amj 
BiLUNO  cooe  7i1S-eV4l 


36  CFR  Part  1258 

RtN309S-AA33 

NARA  Reproduction  Fee  Policies 

agency:  National  Archives  and  Records 

Administration. 

action:  Final  rule. 

SUMMARY:  This  rule  makes  minor 
corrections  and  clarifications  to  36  CFR 
part  1258  to  reflect  current  NARA 
policies  and  practices  concerning  fees 
for  reproductions.  Two  substantive 
changes  will  affect  members  of  the 
public  who  order  reproductions.  First, 
the  policy  on  accepting  rush  orders  has 
been  modified  to  reflect  that  such 
service  is  only  available  firom 
Presidential  hbraries.  It  should  be  noted 
that  some  libraries  may  not  be  able  to 
provide  rush  service  under  this  policy. 
Second,  two  changes  have  been  made  to 
our  payment  policy.  Persons  who  order 
reproductions  will  be  allowed  to  pay  by 
selected  credit  cards.  Checks  for  more 
than  $200  will  no  longer  need  to  be 
certified. 
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EFFECTIVE  DATE:  This  regulation  is 
elective  June  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mary  Ann  Palmos  or  Nancy  Allard  at 
(202)  501-51ia 

SUPPLEMENTARY  INFORMATION:  NARA 

published  a  notice  of  proposed 
rrilemaking  on  March  20. 1992  (57  PR 
9676).  No  comments  were  received. 
Therefore,  the  proposed  rule  is  adopted 
without  change. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  Act  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  SubjecU  in  36  CFR  Part  1258 

Archives  and  records. 

^    For  the  reasons  set  forth  in  the 
/     preamble,  part  1258  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1259— FEES 

1.  The  authority  citation  for  part  1258 
continues  to  read  as  follows: 

Authority:  44  U5.C.  2118(c). 

2.  Section  125a2  is  amended  by 
revising  paragraphs  (c)(3).  (c){6)(ii).  and 
(c)(8)  to  read  as  follows: 

§125&2    Applicability 


additional  cost  of  providing  expedited 
service. 


(c)  •  •  • 

(3)  Motion  picture,  sound  recording, 
and  video  recording  materials  among 
the  holdings  of  the  National  Archives 
and  Presidential  libraries.  Prices  for 
reproduction  of  these  materials  are 
available  from  the  Motion  Picture. 
Sound  and  Video  Branch  (NNSM). 
National  Archives,  Washington.  DC 
20408.  or  from  the  Presidential  library 
which  has  such  materials  (see  S  1253.3 
of  this  chapter  for  addresses). 

(6)  •  *  • 

(ii)  Passenger  arrival  lists  (order  form 
NATF  Form  81)— $10. 

(8)  Orders  for  expedited  service 
("rush"  orders)  for  reproduction  of  still 
pictures  and  motion  picture  and  video 
recordings  among  the  holdings  of  a 
Presidential  library.  Orders  may  be 
accepted  on  an  expedited  basis  by  the 
library  when  the  library  determines  that 
sufficient  personnel  are  available  to 
handle  such  orders  or  that  the  NARA 
contractor  making  the  reproduction  can 
provide  the  service.  Rush  orders  are 
subject  to  a  surcharge  to  cover  the 


3.  Section  1258.4  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (f).  and  removing  paragraphs 
(g)  through  (i)  to  read  as  follows: 

§125«.4    Exclusion*. 

No  fee  is  charged  for  reproduction  or 
certification  in  the  following  instances: 

(f)  For  Federal  records  center  (FRC) 
records  only: 

(1)  VS^en  furnishing  the  service  free 
conforms  to  generally  established 
business  custom,  such  as  furnishing 
personal  reference  data  to  prospective 
employers  of  former  Government 
employees; 

(2)  When  the  reproduction  of  not  more 
than  one  copy  of  the  document  is 
required  to  obtain  from  the  Government 
financial  benefits  to  which  the 
requesting  person  may  be  entitled  (e.g., 
veterans  or  their  dependents,  employees 
with  workmen's  compensation  claims. 
or  persons  insured  by  the  Government); 

(3)  When  the  reproduction  of  not  more 
than  one  copy  of  a  hearixvg  or  other 
formal  proceeding  involving  security 
requirements  for  Federal  employment  is 
requested  by  a  person  directly 
concerned  in  the  hearing  or  proceeding; 
and 

(4)  When  the  reproduction  of  not  more 
than  one  copy  of  a  document  is  for  a 
person  who  has  been  required  to  furnish 
a  personal  document  to  flie  Government 
(e.g..  a  birth  certificate  required  to  be 
given  to  an  agency  where  the  original 
cannot  be  returned  to  the  individual). 

4.  Section  1258.12  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

S  1258.12    Fm  •ctMdul*. 

(g)  Preservation  of  records.  In  order  to 
preserve  certain  records  which  are  in 
poor  physical  condition.  NARA  may 
restrict  customers  to  microfilm  copies 
instead  of  electrostatic  copies. 

5.  Section  1258.14  is  revised  to  read  as 
follows: 

S12S8.14    PaynMntoff***. 

Fees  may  be  paid  in  cash,  by  check  or 
money  order  made  payable  to  the 
National  Archives  Trust  Fund,  or  by 
selected  credit  cards.  Remittances  from 
outside  the  United  States  must  be  made 
by  international  money  order  payable  in 
U.S.  dollars  or  a  check  drawn  on  a  U.S. 
bank.  Fees  must  be  paid  in  advance 
except  when  the  appropriate  director 
approves  a  request  for  handling  them  on 


an  account  receivable  basis.  Purchasers 
with  special  billing  requirements  must 
state  them  when  placing  orders  and 
must  complete  any  special  forms  for 
NARA  approval  in  advance. 

Dated:  May  4, 1992. 
Don  W.  WilsoD. 
Archivist  of  the  United  States. 
[FR  Doc  92-12028  Filed  5-21-92;  8:45  am) 
BiLUM  coot  n^^^o^-m 


36  CFR  Part  1260 
RIN  3095-AA17 
Declassification  Procedures 

AOENCY:  National  Archives  and  Records 
Administration. 

action:  Final  rule. 

summary:  NARA  is  updating  its 
regulations  relating  to  mandatory 
review  by  Federal  agencies  of  national 
security  information  contained  in 
archival  records.  Presidential  records, 
donated  historical  materials,  and  the 
Nixon  Presidential  materials.  The 
changes  reflect  the  present  practice 
whereby  agencies  return  all  dociunents 
reviewed  for  declassification  action  to 
NARA.  and  NARA  provides  the 
appropriate  notification  and  declassified 
or  sanitized  reproductions  to  the 
requester.  The  rule  also  requires 
agencies  to  return  a  complete  copy  of 
the  reviewed  documents  to  NARA.  We 
are  also  clarifying  that  36  CFR  part  1260 
applies  to  Presidential  records  subject  to 
the  Presidential  Records  Act  and  to  the 
Nixon  Presidential  materials  subject  to 
the  Presidential  Recordings  and 
Materials  Preservation  Act. 

This  rule  affects  Federal  agencies. 
There  are  no  changes  to  the  mandatory 
review  request  procedures  followed  by 
members  of  the  public 
EFFECTIVE  DATE:  This  rule  is  effective  on 
June  22. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110  (FTS  241-5110). 
SUPPLEMENTARY  INFORMATION:  NARA 

pubhshed  a  notice  of  proposed 
rulemaking  on  March  20. 1992.  No 
comments  were  received.  Therefore,  the 
proposed  rule  is  adopted  without 
change. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibihty  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 
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List  of  Subjec  s  in  36  CFK  Part  1260 

Archives  aiid  records.  Classified 
informatioiL 

For  the  reasons  set  forth  in  the 
preamble,  part  1280  of  title  36  of  the 
Code  of  Fedeial  Regulations  is  amended 
as  follows: 

PART  1260-i)ECLASSIF1CATlON  OF 
AND  PUBLIC  ACCESS  TO  NATIONAL 
SECURITY  INFORMATION 


1.  The  au 
continues  to 


th^rity  citation  for  Part  1260 
d  as  follows: 


r;a 

44U 


S.C.  2104(a);  Executive 
\pril  2, 1982  (3  CFR  1982 


Authority: 

Order  12356  of 
Comp.,  p.  166). 

2.  Section  1^60.1  is  revised  to  read  as 
follows: 

§1260.1    Scodeofpart 

(a)  Declass;  fication  of  and  public 
access  to  nati  anal  security  information 
and  material  hereafter  referred  to  as 
"classified  inlormation"  or  collectively 
termed  "infortnation")  is  governed  by 
Executive  Order  12356  of  April  2, 1982 
(47  FR  14874.  8  CFR  1982  Comp,  p.  166) 
and  by  the  Information  Security 
Oversight  OfSce  Directive  Number  1  of 
June  22. 1982  |47  FR  27836,  June  25. 1982). 

(b)  Docimients  declassified  in 
accordance  with  this  regulation  may  be 
withheld  ft'om  release  under  the 
provisions  of  B  U.S.C.  552(b)  for 
accessioned  e  gency  records;  36  CFR 
1254.36  for  donated  historical  materials; 
44  U.S.C  2201  et  seq.  and  36  CFR  part 
1270  for  Presipential  records;  and  44 
U.S.C.  2111  nite  and  36  CFR  part  1275 
for  Nixon  Pre  lidential  materials. 
Procedures  fc  p  pubhc  requests  for 
mandatory  re  idew  of  classified 
information  u  nder  Executive  Order 
12356  are  fouf  d  in  S  1254.46  of  this 
chapter. 

3.  Section  ll260.12  is  amended  by 
revising  para  [raph  (a),  the  introductory 
text  of  paragi  aph  (c),  paragraphs  (c)(2) 
and  (d)  and  a  dding  paragraph  (e)  to  read 
as  follows: 

§1280.12    Agfncy  action. 


n  lake  i 


(a)  Either 
declassificati  on 
notify  NARA 
NARA  of  the 
process  the 
the  requester 
Except  in  uni  sual 
agencies  shall 
determinatio:  i 


(c)  Return 
of  each 


agency 
forward  the 


a  prompt 
determination  and 
accordingly,  or  inform 
additional  time  needed  to 
r^uest.  NARA  will  inform 
of  the  agency  action, 
circumstances, 
make  a  final 
within  one  year. 


lol 


NARA  a  complete  copy 
declaissified  document  with  the 
determination.  NARA  will 
production  to  the 


let 


requester.  When  a  request  cannot  be 
declassified  in  its  entirety,  the  agency 
must  also  furnish  NARA.  for 
transmission  to  the  requester,  the 
following: 

(2)  A  statement  of  the  requester's  right 
to  appeal  within  60  calendar  days  of 
receipt  of  the  denial;  the  procedures  for 
taking  such  action;  and  the  name,  title, 
and  address  of  the  appeal  authority. 

(d)  The  agency  appellate  authority 
shall  make  a  determination  within  30 
working  days  following  receipt  of  an 
appeal.  If  additional  time  is  required  to 
make  a  determination,  the  agency 
appellate  authority  shall  notify  NARA  of 
the  additional  time  needed  and  the 
reason  for  the  extension.  The  agency 
appellate  authority  shall  notify  NARA  in 
writing  of  the  final  determination  and  of 
the  reasons  for  any  denial  NARA  will 
provide  the  researcher  a  copy  of  any 
notifications. 

(e)  Furnish  to  NARA  a  complete  copy 
of  each  dociunent  to  be  released  only  in 
part,  clearly  marked  to  indicate  the 
portions  which  remain  classified. 

4.  Section  1260.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§1260.48    Agency  action. 
***** 

(b)  Provide  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  return  a 
complete  copy  of  the  reproductions  to 
NARA;  and 

(c)  Return  all  reproductions  referred 
for  consultation  including  a  complete 
copy  of  each  dociunent  which  should  be 
released  only  in  part  clearly  marked  to 
indicate  the  portions  which  remain 
classified. 

Dated:  May  4, 1992. 
Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  92-12025  Filed  5-21-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73,  74,  and  76 

[MM  Docket  Na  87-268.  FCC  92-174] 

Broadcast  Services;  Advanced 
Television  Systems 

agency:  Federal  Communications 

Commission. 

action:  Policy  decision. 

SUMMAim  This  policy  decision  is  one 
segment  of  the  second  report  and  order 
further  notice  of  proposed  rulemaking 


[Order/FNPRM).  The  proposed  rules 
may  be  found  elsewhere  in  this  issue. 
The  Order/FNPRM,  in  addition  to 
seeking  comment  on  issues  relating  to 
the  implementation  of  advanced 
television  (ATV)  service  in  this  country, 
also  sets  forth  several  policy  decisions 
in  that  regard.  These  actions  are 
necessary  at  this  time  to  ensure 
selection  of  the  best  ATV  system 
possible,  and  to  establish  procedures 
that  wiU  result  in  a  smooth,  successful 
transition  to  ATV.  A  codification  of  the 
ATV  rules  with  appropriate  effective 
dates,  will  be  published  in  the  Federal 
Register  at  a  later  point  in  this 
proceeding. 

EFFECnvE  date:  May  22, 1992.  Notice  of 
the  specific  effective  date  of  the  ATV 
rules  will  be  announced  in  the  Federal 
Register  when  the  rules  are  published. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gina  Harrison.  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-7792; 
Gordon  Godfiey,  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-9660; 
or  Alan  Stillwell.  Office  of  En^eering 
and  Technology  (202)  653-8162. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  second 
report  and  order  further  notice  of 
proposed  rulemaking  in  MM  Docket  No. 
87-268,  FCC  92-174,  adopted  April  12, 
1992,  and  released  May  a  1992.  The 
complete  text  of  this  Order/FNPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC.  and  also 
may  be  purchased  fi^m  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422, 1919  M  Street.  NW..  room  246, 
Washington,  DC  20554. 

Synopsis  of  the  Second  Report  and 
Order  Portion  of  the  Order/FNPRM 

1.  In  the  first  report  and  order  (First 
Order)  in  this  proceeding  (55  FR  39275. 
September  26, 1990)  determined  that  an 
ATV  system  that  transmits  the 
increased  information  of  an  ATV  signal 
in  a  separate  6  MHz  channel  will  allow 
for  ATV  introduction  in  the  most  non- 
disruptive  and  efficient  manner.  ATV 
refers  to  any  television  technology, 
including  High  Definition  Television 
(HDTV)  and  Enhanced  Definition 
Television  (EDTV).  that  provides 
improved  audio  and  video  quality  or 
enhances  the  ciurent  television 
broadcast  system.  The  existing 
broadcast  system  is  known  as  NTSC, 
after  the  National  Television  System 
Committee,  an  industry  group  that 
developed  the  existing  standards.  In  the 
Order/FNPRM,  the  Commission  decides 
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a  number  of  critical  issues,  as  well  as 
seeking  further  comment  on  others, 
affecting  implementation  of  ATV  service 
in  this  country. 

2.  The  Commission,  as  suggested  in 
the  notice  of  proposed  rulemaking 
(Notice)  (58  FR  56207,  November  18. 
1991).  restricts  initial  eligibility  for  ATV 
frequencies  to  existing  broadcasters. 
Broadcast  stations  provide  services 
unique  in  the  array  of  entertainment  and 
non-entertainment  programs  available 
free  of  charge  to  the  American  public. 
By  permitting  the  broadcast  industry  to 
make  the  transition  to  ATV,  we  ensure 
that  all  competitors  in  the  local  video 
services  market  can  compete  on  the  new 
technological  level  with  ATV  represents 
and  that  the  public  continues  to  enjoy 
the  benefits  that  flow  from  such 
competition.  ATV  represents  a  major 
advance  in  television  technology,  not 
the  start  of  a  new  and  separate  video 
service.  Restricting  initial  eligibility 
permits  existing  broadcasters  to  keep 
pace  vsrith  this  important  technological 
development.  Ashbacker  Radio 
Corporation  v.  FCC.  326  U.S.  327  (1945), 
requires  that  the  Commission  give 
comparative  consideration  to  all  bona 
fide  mutually  exclusive  applicants  for  a 
broadcast  license,  but  does  not  preclude 
the  Commission  from  setting  licensee 
eligibility  standards.  Rather,  the  central 
issue  is  whether  the  nature  and  duration 
of  any  restriction  on  eligibility  is  in  the 
public  interest.  In  that  regard,  existing 
broadcasters  possess  know-how  and 
experience  such  that  their  continued 
involvement  in  ATV  is  the  most 
practical,  expeditious,  and  non- 
disruptive  way  to  bring  improved 
service  to  the  American  public. 
Moreover,  the  initial  eligibiUty 
restriction  will  be  for  a  period  of  two 
years,— only  until  initial  assignments 
have  been  made.  It  will  not  indefinitely 
impede  new  entrants.  The  table  of  ATV 
allotments  may  be  expanded  through 
the  normal  rulemaking  process  where 
there  are  additional  channels  available, 
and  these  additional  channels  would  be 
open  to  all  quali^ed  parties.  In  addition, 
if  a  broadcaster  fails  to  apply  for  and 
construct  an  ATV  facihty  within  the 
specified  time,  the  broadcaster  would 
lose  initial  eligibihty  for  the  assigned 
channel,  which  would  then  be  open  to 
competing  applicants.  Furthermore,  this 
eligibility  restriction  is.  in  the  long-run. 
spectrally  efficient.  It  will  allow  the 
Commission  to  award  existing 
broadcasters  an  additional  6  MHz 
"conversion  channel"  on  an  interim 
basis,  giving  existing  broadcasters  the 
opportunity  to  move  to  ATV  technology. 
At  the  time  of  conversion  to  ATV,  the 
Conunission  will  be  able  to  reclaim  one 


of  two  6  MHz  channels — the  "reversion 
channel" — without  abruptly 
disenfranchising  television  broadcast 
licensees. 

3.  The  class  of  existing  broadcasters 
who  would  initially  be  eligible  for  ATV 
chaimels  will  include:  (1)  All  full-service 
television  broadcast  station  licensees, 
(2)  permittees  authorized  as  of  the  date 
of  adoption  of  the  notice,  and  (3)  all 
parties  with  applications  for  a 
construction  permit  on  file  as  of  the  date 
of  adoption  of  the  notice  who  are 
ultimately  awarded  full-service 
television  broadcast  station  licenses. 
However,  in  case  of  insufficient 
spectrum  to  accommodate  all  of  the 
groups  within  the  class  of  eligibles,  the 
Commission  proposes  to  rank  eligible 
parties  as  detailed  in  the  summary  of 
the  proposed  rules  published  elsewhere 
in  this  issue. 

4.  The  Commission  will  award 
existing  broadcasters  an  additional 
license  for  the  ATV  channel,  in  lieu  of 
treating  the  addition  of  an  ATV  channel 
as  a  major  modification  to  the  NTSC 
license.  The  Commission  will  not  permit 
an  NTSC  license  to  be  transferred 
independendy  of  the  associated  ATV 
license,  or  vice  versa.  The  Commission 
also  declines  to  permit  use  of  the  second 
channel  for  digital  broadcast  of  multiple 
NTSC  channels.  The  reason 
broadcasters  are  being  allowed  a 
second  channel  is  to  permit  them  to 
move  to  an  improved  technology 
without  service  disruption.  If  a 
broadcaster  chooses  not  to  broadcast  in 
ATV,  there  is  no  reason  for  awarding 
that  broadcaster  an  additional  license. 

5.  An  applicant  for  an  ATV 
construction  permit  will  not  be  allowed 
to  retain  priority  eligibility  status  if  its 
NTSC  license  is  not  renewed  or  is 
revoked  while  its  ATV  application  is 
pending.  If  either  the  broadcaster's 
NTSC  or  ATV  license  is  revoked  or  not 
renewed,  their  remaining  hcense  will 
automatically  be  revoked.  In  this  way, 
the  Commission  will  ensure  that  its 
goals  in  awarding  broadcasters  a 
second  channel  are  preserved  and  that 
its  goals  in  revoking  or  not  renewing  a 
license  are  not  undermined.  The 
Conmiission  recognizes,  however,  that 
permitting  an  unpaired  ATV  channel  to 
broadcast  during  the  transition  to  full 
ATV  conversion  implicates  another 
objective,  that  of  spectrum  efficiency,  by 
permitting  the  recapture  of  the  NTSC 
channel.  Thus,  the  Commission  will 
consider  permitting  the  voluntary 
surrender  of  an  NTSC  channel  by  a 
broadcaster  awarded  a  corresponding 
ATV  channel  on  a  case-by-case  basis, 
considering  in  particular  whether  ATV 
receiver  penetration  in  the  affected 


community  demonstrates  that 
consumers  largely  will  not  be 
prematurely  deprived  of  the  use  of  their 
NTSC  receivers.  The  Commission  will  of 
course  permit  a  party  awarded  an  ATV 
license  not  associated  with  an  NTSC 
channel  pair  to  broadcast  only  on  its 
assigned  ATV  channel.  Its  broadcast 
helps  spur  new  entrants  into  the  field, 
enhancing  diversity,  and  helps  spur 
ATV  implementation  by  expanding  the 
broadcast  outlets  available  to  the  public. 

6.  The  Commission  further  finds  that 
once  ATV  allotments  for  initially 
eligible  parties  are  made,  any  qualified 
party  may  file  a  petition  for  rulemaking 
to  modify  the  ATV  allotment  table  to 
add  new  frequencies  where  they  are 
technically  feasible.  Additionally,  any 
qualified  applicant,  not  just  existing 
broadcasters,  may  apply  for  an  ATV 
frequency  when  an  NTSC  licensee  fails 
to  apply  for  and  construct  an  ATV 
facility  or  to  apply  within  the  required 
time.  Existing  broadcasters  who  fail  to 
apply  or  construct  in  the  initial  priority 
stage  will  be  allowed  to  apply  for  any 
channels  which  subsequently  remain 
available  on  the  same  basis  as  any  other 
qualified  parties  and  will  be  given  no 
special  priority. 

7.  Beyond  pairing  ATV  channels  to 
those  awarded  NTSC  authorizations  in 
the  interim  period  prior  to  the  time 
initial  ATV  assignments  are  made,  the 
Commission  declines  to  establish  any 
new  priorities  for  eligibility  once  initial 
ATV  allotments  are  made.  The 
Commission  is  reluctant  to  expand 
restricted  eligibility  beyond  those 
granted  priority  eligibihty  in  the  initial 
stages  of  assignment,  to  include  those 
that,  while  offering  valuable  services  in 
other  respects,  do  not  appear  as  a  class 
likely  to  spur  ATV  implementation  in 
the  same  fashion  as  existing 
broadcasters.  Thus,  the  Commission 
declines  request  to  afford  low  power 
and  translator  service  or  noncommercial 
interests  priority  status  at  such  point,  as 
such  restriction  will  narrow  the  group  of 
potentially  ready,  willing  and  able 
entrants  who  may  seek  to  apply  for  and 
deliver  ATV  service  to  the  public 
expeditiously.  After  the  time  for 
applying  for  an  ATV  channel  has 
passed — two  years  after  the  date 
adoption  of  an  ATV  standard  or  of  a 
Final  Table  of  ATVB  Allotments 
becomes  effective,  whichever  is  later — 
eligibility  will  be  completely 
unrestricted. 

8.  Also  ATV  licensee  will  be  subject 
to  competing  applications  filed  during 
the  appropriate  renewal  window.  As 
proposed  in  the  notice,  ATV  Ucenses 
will  be  issued  for  periods  concurrent 
with  the  license  of  the  associated  NTSC 
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station  (if  any).  License  periods  for  all 
ATV  licenses,  whether  or  not  associated 
with  an  NTSC  channel,  will  be 
determined  in  a  xordance  with  47  CFR 
73.1020. 

9.  As  the  Noti  :e  proposed,  the 
Commission  wit  suspend  application  of 
the  television  m  iltiple  ownership  rules. 
47  CFR  73.3555.  'or  ATV  stations  on  a 
hmited  basis.  Ei  isting  licensees  that  are 
awarded  an  adc  itional  ATV  channel 
will  be  permitte  i  to  hold  both  their 
NTSC  and  ATV  licenses,  even  though 
their  signals  ovi  irlap.  and  group  owners 
will  be  permitte  d  to  hold  both  NTSC  and 
paired  ATV  ch£  nnels.  even  though 
nationwide  ceil  ngs  may  be  exceeded, 
until  such  time  is  existing  licensees  are 
required  to  con'  ^ert  to  ATV  service 
exclusively.  Thi ;  acquisition  or  award  of 
an  ATV  channe  I  that  is  not  part  of  an 
ATV/NTSC  pai  r,  however,  will  still  be 
subject  to  the  n  ultiple  ownership  rules. 
Limited  suspen  iion  of  the  multiple 
ownership  rule   is  an  essential 
component  of  t  le  Commission's 
regulatory  appi  aach  to  ATV 
implementatior .  and  it  is  therefore 
adopted.  (It  is  r  oted  that  the 
Commission  is  statutorily  prohibited 
from  expandinj  any  of  its  appropriated 
funds  "to  repea  ..  to  retroactively  apply 
changes  in.  or  t )  begin  or  continue  a 
reexamination  )f  the  rules  and  policies 
extabUshed  to  idminister  such  rules  of 
the  Federal  Coi  omunications 
Commission  89  set  forth  at  S  73.3555(c) 
of  title  47  of  th<  Code  of  Federal 
Regulations."  E  epartments  of 
Commerce.  Jus  ice.  and  State,  the 
Judiciary,  and  1  lelated  Agencies 
Appropriations  Act.  1992,  Pubhc  Law 
No.  102-140.  IC  5  Stat.  782.  797  ((1991)). 
Section  73.355J  (c)  is  the  Commission 
rule  prohibitinj  ownership  of  a 
broadcast  stati  on  and  a  newspaper  in 
the  same  mark  ;t  This  prohibition  on  its 
face  does  not  t  pply  to  limited 
suspension  of  he  broadcast/newspaper 
cross-ownersh  p  rule.  Moreover,  there  is 
no  indication  t  lat  Congress  intended  to 
preclude  grant  fathered  television/ 
newspaper  coi  ibinations  from 
participating  o  i  the  same  basis  as  all 
other  televisio  i  licensees  in  the 
transition  to  ATV.) 

10.  The  noti(  e  proposed  that  existing 
broadcasters  1  ave  the  right  to  apply  for 
a  particular  A'  "V  frequency  on  a  priority 
basis  for  three  years  from  the  time  that 
an  ATV  allotn  ent  table  is  adopted.  The 
notice  also  pr<  posed  to  apply  a  two- 
year  restrictio  i  on  the  time  within  which 
a  broadcaster  must  construct  a  new 
ATV  facility  o  r  forfeit  its  construction 
permit,  analoj  ous  to  the  two-year  period 
applicable  toe  ay.  The  Commission 
believes  that  <  n  adjustment  should  be 


made  to  the  relative  lengths  of  the 
application  and  construction  periods 
from  those  which  we  proposed.  Upon 
further  reflection,  the  Commission  finds 
that  broadcasters  do  not  need  a  full 
three-year  application  period  to  arrange 
their  financing  and  plan  their  facilities 
from  the  time  an  order  selecting  an  ATV 
system  becomes  effective.  Rather,  it 
appears  that  a  two-year  application 
period  will  be  sufficient  With  adoption 
of  this  decision,  broadcasters  will  have 
ample  notice  of  the  precise  deadlines 
appbcable  to  them  before  the 
application  period  begins  to  run. 
Broadcasters  obtaining  an  assignment 
as  a  result  of  negotiations  with  other 
parties  in  the  market  (proposed  channel 
assignment  approaches  are  summarized 
in  the  proposed  rules,  published 
elsewhere  in  this  issue  having  explored 
potential  implementation  difficulties 
before  agreeing  to  a  pairing  plan,  should 
not  need  an  extended  time  for 
submitting  an  application  for  that 
channel.  Moreover,  broadcasters  who 
are  unable  to  reach  a  negotiated 
settlement  will  have  an  incentive  under 
the  first-come,  first-served  approach  to 
apply  for  an  ATV  channel  eariy. 
Accordingly,  adopting  a  two-year 
application  period  should  not  impose  an 
undue  burden  on  existing  broadcasters. 
Moreover,  a  two-year  period  will  further 
ensure  that  incumbent  broadcasters 
take  advantage  of  their  initial  eligibility 
priority  in  a  timely  fashion  and  that 
ATV  channels  are  opened  up  to  new 
entrants  within  a  reasonable  period  of 
time. 

11.  At  the  same  time,  the  Commission 
recognizes  that  broadcastes  will  be  in 
the  vanguard  of  those  implementing 
ATV  technology.  As  a  result,  the 
professional  equipment  for  transmission 
and  production  that  they  require  will 
have  to  be  newly  developed.  Licensees 
are  therefore  likely  to  need  some  time  to 
solve  the  unique  problems  that 
pioneering  construction  of  an  ATV 
facility  may  raise.  Accordingly, 
broadcasters  will  be  provided  an 
additional  year  from  that  proposed,  for  a 
total  of  three  years,  for  construction  of 
an  ATV  facility.  In  light  of  the 
modification  made  to  the  application 
period,  this  additional  year  for 
construction  will  not  delay  the  ultimate 
availability  of  ATV  8er\'ice  to  the  public. 

12.  This  decision  on  application/ 
construction  periods  gives  broadcasters 
ample  notice  of  the  time  periods  that 
will  apply.  Those  broadcasters  who  do 
not  apply  and  construct  within  this  time 
and  who  fail  to  obtain  an  extension  of 
time,  willlose  their  initial  eligibility  for 
an  ATV  frequency,  although  they  may 
apply  at  a  later  time  for  an  ATV 


channel,  should  one  be  available,  on  an 
equal  basis  with  other  applicants. 

13.  The  Commission  also  clarifies  that 
it  intends  to  apply  its  existing  definition 
of  "construction"  in  this  context,  so  that 
a  broadcaster  will  be  deemed  to  have 
constructed  an  ATV  facility  if  it  has  the 
capability  of  emitting  ATV  signals, 
regardless  df  the  source  of  these  signals 
[e.g..  local  origination,  pass-through  of  a 
network  signal,  or  other  signal).  Studies 
of  the  cost  of  ATV  broadcast 
implementation  indicate  that  studio 
conversion  costs  are  likely  to  be 
substantial.  By  leaving  the  timing  of  full 
studio  conversion  more  to  the 
broadcaster's  judgment,  broadcasters 
will  be  able  to  "phase-in"  full  ATV 
implementation  as  their  individual 
circumstances  and  markets  permit.  At 
the  same  time,  requiring  transmission 
capability  by  a  date  certain  ensures  that 
valuable  spectrum  will  not  lie  fallow 
and  that  the  benefits  of  technological 
advances  will  be  made  available  to  the 
public  promptly. 

14.  The  Commission  underscores  that 
the  ATV  application/construction  time 
period  will  begin  to  run  from  the  date 
that  a  report  and  order  adopting  a  Table 
of  Allotments  or  selecting  an  ATV 
system  becomes  effective,  whichever  is 
later.  It  is  expected  that  many  of  the 
asserted  uncertainties  regarding  ATV 
construction  that  are  raised  today  will 
be  clarified  at  the  point  an  ATV  system 
is  actually  selected.  For  each  individual 
applicant,  the  construction  period  will 
begin  to  run  from  the  actual  time  that  a 
construction  permit  is  awarded.  In  this 
way.  the  Conmiission  may  appropriately 
compensate  for  time  needed  for 
application  processing  by  Commission 
staff.  Moreover,  the  Commission  can 
ensure  that  those  awarded  frequencies 
at  a  relatively  early  point  also  complete 
construction  at  a  commensurately  eariy 
date.  (The  Advisory  Committee,  in  its 
Fifth  Interim  Report,  suggests  that  the 
Commission  process  applications  from 
large  markets  first.  A  decision  on  this 
issue  is  deferred  until  the  Commission 
reaches  a  decision  on  an  allotment/ 
assignment  methodology.) 

15.  In  addition  to  the  additional  year 
allowed  for  construction  beyond  that 
currently  permitted  in  the  Commission's 
Rules,  the  Commission  concludes  that 
its  existing  poHcies  regarding  extensions 
of  time  will  afford  broadcasters 
adequate  flexibility  to  cope  with 
unforeseen  implementation  problems. 
See  47  CFR  73.3534.  Specifically,  the 
rules  permit  extensions  of  time  to 
construct  where:  (1)  Construction  is 
completed  and  testing  is  underway;  (2) 
substantial  progress  in  construction  has 
been  made;  or  (3)  reasons  clearly 
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beyond  the  permittee's  control  have 
prevented  progress  in  construction,  but 
the  permittee  has  taken  all  possible 
steps  to  expeditiously  resolve  the 
problem  and  proceed  with  construction. 
The  Commission  will  apply  these  rules 
to  grant  extensions  in  appropriate 
circumstances.  The  Commission  also 
intends  to  adhere  to  its  existing  policies 
defining  "substantial"  progress  in 
construction.  See  47  CFR  73.3534(b)(2). 

16.  The  present  Commission  rules  do 
not  generally  permit  an  extension  for 
inability  to  obtain  financing.  Contrary  to 
the  views  of  some  commenters,  the 
Commission  sees  no  reason  to  modify 
this  rule  for  initial  ATV  implementation 
or  to  defer  a  decision  on  construction 
periods  based  on  concerns  about  future 
ability  to  obtain  financing.  Adequate 
financing  is  critical  to  prompt 
construction.  One  reason  for  assigning 
ATV  channels  to  existing  broadcasters 
is  the  behef  that  they  are  the  group  most 
likely  to  have  the  incentive  and  the 
resources  to  implement  ATV  in  an 
expeditious  fashion.  A  broadcaster's 
inability  to  obtain  adequate  capital  will 
only  be  considered  relevant  imder 
extraordinary  circumstances. 

17.  The  Commission  also  declines  to 
make  ATV  receiver  penetration  a  factor 
in  granting  construction  permit 
extensions  or  extending  application/ 
construction  time  beyond  five  years.  The 
availability  of  ATV  programming  to  the 
public  is  likely  to  be  a  major  factor 
driving  ATV  receiver  penetration. 
Unless  broadcast  stations  are 
transmitting  ATV  programs,  such 
programming  is  unlikely  to  be  available 
in  sufficient  quantity  to  stimulate 
receiver  sales.  Therefore  it  appears  that 
broadcast  transmission  is  likely  to  be  a 
precondition  for  substantial  receiver 
penetration.  Thus,  the  Commission 
cannot  allow  receiver  penetration  levels 
to  be  a  factor  justifying  a  failure  to 
construct  an  ATV  station  in  a  timely 
fashion  or  moving  the  Commission  to 
extend  generally  the  application/ 
constuction  time  period. 

18.  The  Commission  shares 
commenters'  concerns  that  it  is  essential 
that  an  allotment/assignment  process  be 
in  place  at  the  time  the  ATV  standard  is 
adopted,  and  that  the  allotment  and 
assignment  methodology  be  defined  as 
rapidly  as  possible.  The  Commission 
intends  to  address  all  allotment  matters 
related  to  the  introduction  of  ATV  in  a 
separate  Further  Notice  of  Proposed 
Rule  Making  in  June  of  this  year.  This 
action  will  set  forth  proposed  technical 
and  policy  principles  and  scientific  and 
engineering  concepts  to  be  used  in  the 
allotment  of  ATV  channels.  A  draft 
Table  of  Allotments  based  on  these 


principles  and  concepts  will  also  be 
included.  The  Commission  is  aware  that 
the  Advisory  Committee  has  also 
undertaken  work  in  the  allotment  and 
assignment  areas.  To  the  extent  that  this 
work  becomes  available,  the 
Commission  will  take  it  into 
consideration  in  developing  allotment 
and  assignment  proposals. 

19.  Based  on  the  comments  received  in 
response  to  the  notice,  the  Commission 
concludes  that  it  should  use  vacant 
noncommercial  allotments  for  ATV, 
only  when  there  is  no  feasible 
alternative  for  assigning  an  ATV 
channel  to  an  existing  broadcaster.  The 
Commission  also  decides  that  it  will 
leave  vacant  noncommercial  allotments 
without  an  ATV  channel  pair  only  when 
there  is  no  feasible  alternative  for 
assigning  an  ATV  channel  to  an  existing 
broadcaster.  The  Commission  would 
conduct  such  an  evaluation  of  feasible 
alternatives  on  a  case-by-case  basis, 
including  consideration  of  other 
practicable  engineering  solutions.  The 
Commission  will  in  no  event  use  a 
vacant  VHF  channel  allotment  reserved 
for  noncommercial  purposes  for 
commercial  ATV.  Moreover,  only  as  a 
last  resort  will  the  Commission  delete  a 
reserved  channel,  or  use  for  commercial 
purposes  an  ATV  channel  that  would 
otherwise  be  paired  with  a  vacant 
noncommercial  allotment,  where  that 
channel  or  allotment  would  be 
necessary  to  provide  first 
nonconunercial  full-service  Grade  B 
coverage  to  community.  If  it  is 
impossible  to  pair  an  ATV  channel  with 
a  vacant  noncommecial  allotment,  the 
Commission  will  protect  the  vacant 
allotment  with  both  NTSC  and  ATV 
separation  requirements,  provided  that 
ATV  spacing  is.  as  anticipated,  less  that 
or  equal  to  NTSC  spacings. 

20.  Commenters  also  suggest  that  the 
Commission  designate  relinquished 
NTSC  channels  as  pairs  for  vacant 
noncommercial  allotments.  However,  at 
the  point  that  NTSC  channels  must  be 
relinquished  by  all  broadcasters — the 
point  of  conversion  to  ATV — the 
transitional  channel  pairing  scheme  will 
have  served  its  purpose  and  will  be 
ended.  Thus,  there  will  be  no  need  for 
pairing  these  noncommercial  reserved 
channels  at  this  point.  Nonconunercial 
as  well  as  commercial  stations  will  have 
returned  to  broadcasting  on  a  single  6 
MHZ  channel. 

21.  Next  the  Commission  considers 
the  effect  of  ATV  implementation  on 
low-power  television  (LPTV)  and 
translator  services.  An  LPTV  is  a 
broadcast  television  facility  with 
secondary  service  status  that  is 
authorized  at  maximum  power  levels 


lower  than  those  of  full-service 
television  stations.  Lower  power 
stations  may  retransmit  the  programs  of 
a  full-service  station  and  may  originate 
programming.  Translators  are  low- 
power  stations  that  do  not  originate 
programming  in  excess  of  30  seconds  an 
hour  and  act  to  retransmit  the  signals  of 
a  fiiU-service  station.  47  CFR  74.701  (a), 

(0- 

22.  There  is  no  doubt  that  these 
services  provide  important  benefits, 
serving  minority  and  specialized 
audiences,  providing  locally-based 
services  to  communities,  and  generally 
furthering  diversity.  On  the  other  hand, 
the  Commission  is  in  the  process  of 
enabling  full-service  stations  that,  by 
definition,  reach  much  wider  audiences 
than  LPTVs  and  translators,  to  bring 
ATV,  a  major  technological  advance  in 
broadcasting,  to  these  audiences  on  a 
second  channel.  In  order  to  do  so.  these 
full-service  stations  will  temporarily 
need  a  substantial  allocation  of 
spectrum.  As  the  notice  stated,  it  will  be 
a  challenge  to  provide  all  full-service 
licensees  with  an  additional  6  MHz  for 
ATV.  If  ATV  is  to  succeed,  it  will  be 
necessary  for  new  ATV  assignments  to 
displace  LPTV  and  translator  stations  to 
some  degree  in  the  major  markets, 
although  the  impact  is  likely  to  be  less 
severe  in  rural  areas  where  there  are 
fewer  full-service  stations.  The 
Commission  thus  agrees  with  those  who 
believe  that  ATV  implementation  will 
require  that  LPTVs  and  translators,  as 
secondary  services,  yield  to  new  full- 
power  ATV  stations.  The  Commission 
thus  decides  to  continue  LPTV  and 
translators'  secondary  status  vis-a-vis 
ATV  stations. 

23.  The  Commission  will  not  deviate 
from  established  precedent  and  afford  a 
preference  to  translators  over  low 
power  stations  should  displacement  be 
required.  The  present  rules  balance  the 
goals  of  maintaining  translator  service 
and  encouraging  new  low  power 
originating  services.  The  Commission 
finds  that  maintaining  such  a  balance  is 
in  the  public  interest.  The  present  rules 
also  make  no  distinctions  among  low 
power  service  applicants  based  on  the 
content  of  their  programming.  The 
Commission  finds  that  this  proceeding  is 
not  the  proper  procedural  context  for 
development  of  a  preference  for  foreign- 
language  low  power  stations  or  that  the 
record  in  this  proceeding  is  sufficiently 
developed  to  permit  adoption  of  such  a 
rule,  as  some  parties  request. 

24.  Based  on  staff  and  Advisory 
Committee  technical  studies,  the 
Commission  finds  that  there  is 
insufficient  spectrum  to  permit  LPTVs 
and  translators  to  be  included  in  the 
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order  to  minimize  the  likelihood  of 
interference  and  displacement  to  LPTVs 
and  translators.  It  is  the  responsibiUty  of 
the  low-power  television  service,  as  a 
secondary  service,  to  yield  to  full- 
service  stations  where  a  conflict  arises. 
27.  The  Commission  appreciates  the 
difficulties  that  broadcasters  are  likely 
to  face  in  meeting  their  auxiliary  service 
needs  for  both  an  ATV  and  an  NTSC 
charmel.  Broadcast  auxiliary  spectrum  is 
used  generally  by  television  stations  to 
convey  their  signals  on  a  point-to-point 
basis  from  fixed  or  mobile  facilities. 
Stations  use  this  spectrum  for  such 
purposes  as  studio-to-transmitter  links 
(STLs),  and  for  ad  hoc  links  between 
remote  locations  and  the  studio  or 
transmitter.  As  the  Advisory  Committee 
observes,  the  broadcast  auxiliary 
spectrum  is  already  congested,  most 
severely  in  major  markets,  where  ATV 
implementation  will  first  occur.  The 
Commission  has.  however,  taken  pains 
to-protect  broadcast  auxiUary  spectnim 
allocations  in  the  1990-2110  MHz  band, 
despite  intense,  competing  need  for 
additional  spectnun  by  new  services. 
Moreover,  there  is  no  additional 
spectrum  at  hand  for  broadcast 
auxiliary  purposes.  Additional  capacity 
may  have  to  be  obtained  by.  for 
example,  reconfiguring  existing 
microwave  links  for  greater  efficiency, 
making  greater  use  of  higher  frequency 
bands,  use  of  optical  fiber  and  combined 
optical  fiber-microwave  links,  and 
employment  of  digital  compression 
techniques  to  allow  carriage  of  multiple 
NTSC  signals  in  a  single  channel.  The 
Commission  also  suggests  that 
broadcasters  may  increase  their  use  of 
any  existing  available  UHF  spectrum  for 
fixed  auxiliary  broadcast  use.  In  a 
related  matter,  the  United  States 
Advanced  Television  Systems 
Committee  (ATSC)  requests  that  the 
Commission  defer  a  decision  on 
broadcast  auxiliary  issues  until  certain 
Advisory  Committee  studies  are 
completed.  The  Commission  considered 
such  studies  in  the  Order/FNPRM, 
however,  and  such  a  deferral  is 
therefore  unnecessary. 

28.  In  order  to  ensure  an  adequate 
number  of  ATV  channels  in  large  border 
areas,  some  commenters  urge  that  the 
Commission  initiate  and/or  intensify 
coordination  efforts  with  Canada  and 
Mexico.  Both  the  Advisory  Committe 
and  the  Commission  Staff  have  begun 
informal  discussions  with  Canada  and 
Mexico.  The  Commission  plans  to 
intensify  these  efforts  and  encourages 
the  Advisory  Committee  to  do  the  same. 

29.  Some  commenters  urge  the 
Commission  to  terminate  Gen.  Docket 
No.  8&-172,  which  proposed  further 


sharing,  or  reallocation,  of  UHF 
channels  in  eight  large  urban  areas  to 
private  land  mobile  service.  The 
Commission  suspended  action  in  that 
docket  following  initiation  of  this 
proceeding,  out  of  concern  that  spectrum 
options  for  ATV  not  be  adversely 
affected.  Those  urging  termination  argue 
that  the  continued  existence  of  Docket 
No.  85-172  creates  an  aura  of 
uncertainty  regarding  the  Commission's 
commitment  to  ATV,  and  given  the 
potentially  tight  spectrum  conditions  for 
ATV  in  certain  markets,  can  serve  no 
useful  purpose.  The  Commission  finds, 
however,  that  it  is  premature  to 
terminate  Gen.  Docket  85-172  at  this 
time,  particulEirly  in  advance  of  a  final 
allotment  plan  confirming  predictions 
about  spectrum  needs  for  ATV.  The 
Commission  thus  declines  to  terminate 
Gen.  Docket  No.  85-172. 

30.  The  Commission  also  finds  that 
requests  for  reallocation  of  assertedly 
lightly  used  land  mobile  channels  for 
television  broadcast  use  are  beyond  the 
scope  of  this  proceeding.  These  requests 
are  properly  the  subject  of  a  separate 
petition  for  rule  making.  Their 
consideration  in  the  instant  docket 
would  lead  to  undue  delay  and 
complication  of  the  numerous  and 
significant  issues  directly  raised  by  the 
advent  of  ATV, 

31.  Most  although  not  all,  of  those 
commenting  on  the  issue  of  a  timetable 
for  conversion  to  ATV,  agree  in 
principle  with  the  proposal  in  the  notice 
to  require  broadcasters  to  "convert" 
entirely  to  ATV— i.e.,  to  surrender  one  6 
MHz  channel  and  broadcast  only  in 
ATV.  once  ATV  becomes  the  prevalent 
medium.  Requiring  the  surrender  of  the 
NTSC  channel  will  promote  the 
introduction  of  ATV  and  maximize  ATV 
coverage  areas.  Although  there  is  a 
benefit  to  affording  the  public  a  choice 
between  ATV  and  NTSC  programming 
during  the  transition  years,  suggesting 
that  such  a  choice  will  remain 
permanently  available  would 
undoubtedly  inhibit  the  growth  of  ATV. 
More  significantly,  there  are  likely  to  be 
competing  uses  for  this  spectrum  which 
will  have  to  be  addressed  later  in  this 
proceeding.  Thus,  contrary  to  requests 
that  the  Commission  defer  addressing 
the  issue  of  conversion,  the  Commission 
puts  broadcasters  on  notice  that  when 
ATV  becomes  the  prevalent  medium, 
they  will  be  required  to  surrender  one  of 
their  two  broadcast  channels,  and  cease 
broadcasting  in  NTSC. 

32.  As  proposed,  the  Commission  will 
cease  issuing  new  NTSC  licenses, 
including  noncommercial  NTSC 
licenses,  once  the  assignment  of  ATV 
channels  to  existing  NTSC  licensees  has 
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been  completed,  i.e.,  two  years  after  an 
ATV  standard  or  a  final  Table  of  ATV 
Allotments  is  effective,  whichever  is 
later.  (The  Commission  does  not  plan,  as 
suggested  in  the  comments,  to  lift  the 
current  freeze  on  NTSC  appUcations  in 
major  markets.)  From  that  point 
forward,  in  order  to  begin  the  transition 
to  ATV,  the  Commission  will  issue  new 
television  broadcast  licenses  for  ATV 
transmission  only.  The  Commission 
does  not  agree  with  arguments  that  by 
ceasing  to  issue  noncommercial  NTSC 
licenses,  it  is  defeating  the  purpose  of 
pairing,  where  feasible,  ATV  channels 
with  vacant  noncommercial  allotments. 
That  pairing  permits  noncommercial 
applicants  to  continue  applying  for 
NTSC  or  ATV  frequencies  until  the 
point  that  ATV  assignments  are  made. 
Once  that  point  is  reached, 
noncommercial  applicants  will  be  able 
to  apply  for  the  ATV  channels  that  were 
paired  with  the  former  NTSC 
noncommercial  reserve.  In  addition, 
should  an  existing  broadcaster  have 
fprfeited  its  initial  eligibility,  that 
broadcaster  will  be  allowed  to  apply,  on 
an  equal  basis  with  other  qualified 
parties,  for  an  available  ATV  channel  or 
ATV  allotment  that  will  enable  it  to 
switch  directly  to  an  ATV  channel  at  the 
time  of  conversion.  If  it  is  technically 
possible,  a  broadcaster  may  also  use  its 
existing  NTSC  frequency  for  this 
purpose.  Finally,  the  Commission  will 
permit  modifications  to  NTSC  facilities 
after  adoption  of  a  final  Table  of 
Allotments  for  ATV  channels  provided 
they  comply  with  technical  criteria  for 
the  protection  of  ATV  vacant 
allotments,  applications  and 
assignments. 

33.  The  Commission  concludes  that  it 
will  be  necessary  to  set  a  firm  date  for 
conversion  to  ATV.  Use  of  a  firm  date  ' 
would  keep  administration  simple, 
assure  progress  toward  feeling  spectrum 
on  a  timely  basis  and  give  broadcasters, 
consumers  and  manufacturers  the 
benefits  of  a  clearly  defined  planning 
horizon.  The  Commission's  tentative 
conclusions  and  proposals  regarding 
such  conversion  date  are  summarized 
elsewhere  in  this  issue. 

34.  Regarding  switching  frequencies, 
the  Commission  finds  that  stations 
cannot  be  permitted  to  switch  their 
NTSC  and  ATV  channels  on  an 
individual,  voluntary  basis.  As  the 
Notice  states,  it  is  likely  that  ATV- 
NTSC  co-channel  spacing  will  be 
shorter  than  ATV-ATV  and  TJTSC- 
NTSC  co-channel  spacing.  Unless  all 
stations  with  co-channel  facilities  at  less 
than  the  minimum  ATV-ATV  spacing  in 
a  given  area  switch  together,  switching 
ATV  and  NTSC  frequencies  may  result 


in  ATV  stations  with  service  areas 
permanently  much  smaller  than  would 
have  been  the  case  if  switching  had  not 
been  permitted.  Accordingly,  the 
Commission  will  permit  switching  of 
ATV  and  NTSC  frequencies  on  a  case- 
by-case  basis,  only  after  careful 
coordination  insuring  that  other  ATV 
service  areas  are  not  adversely  affected 
and  no  other  negative  interference 
consequences  result,  and  assuming  that 
such  switching  harmonizes  with  any 
long-range  plan  for  use  of  television 
spectrum  that  the  Commission  develops. 
The  Commission  decides  to  wait  until 
ATV  implementation  is  underway  and  it 
has  practical  experience  on  which  to 
base  its  judgments,  to  decide  whether,  at 
some  future  point,  all  broadcasters 
should  be  required  to  switch  back  to 
their  original  (NTSC)  frequencies,  one  of 
the  proposals  suggested  in  the  notice. 

35.  The  notice  stated  the 
Commission's  behef  that  ATV 
implementation  should  be  structured  to 
protect  the  existing  investment  in 
consumer  equipment  so  that  consumers 
are  not  prematurely  forced  to  purchase 
new  receivers  to  enjoy  top  quality  over- 
the-air  television.  The  notice  stated  that 
a  simulcast  requirement  (under  which 
some  amount  of  programming  would 
have  to  be  broadcast  simultaneously 
over  both  the  NTSC  and  ATV  channels) 
would  be  one  means  of  achieving  this 
goal,  and  sought  comment  on  the  degree 
of  simulcasting,  if  any,  that  should  be 
required  and  on  whether  there  were  any 
other  equally  effective  ways  to  protect 
investment  in  NTSC  equipment.  After 
reviewring  the  comments  on  this  issue, 
the  Commission  concludes  that  it  should 
require  100  percent  simulcasting  of  the 
programming  on  the  ATV  channel  at  the 
earliest  possible  point.  A  simulcast 
requirement  would  ensure  that 
consumers  are  not  prematurely  deprived 
of  the  benefits  of  their  existing 
television  receivers.  It  will  also  help  the 
Commission  ultimately  to  reclaim  one  6 
MHz  channel  at  the  time  of  conversion 
to  ATV,  by  minimizing  broadcaster  and 
consumer  reliance  on  the  ATV  charmel 
as  a  separately  programmed  service. 
(Thus,  the  Commission  firmly  disagrees 
with  suggestions  that  it  should  continue 
to  pennit  NTSC  stations  to  continue 
indefinitely  and  with  different 
programming.)  Simultaneous 
broadcasting,  should  also  help  to  reduce 
the  cost  of  receivers  by  lessening  the 
need  for  dual  mode  (NTSC/ATV) 
receivers,  and  thus  help  spur  ATV 
receiver  penetration.  The  Commission's 
tentative  conclusions  and  proposals 
regarding  how  to  implement  a  simulcast 
requirement  are  summarized  elsewhere 
in  this  issue. 


36.  In  a  related  matter.  Capital  Cities/ 
ABC,  Inc.  requests  suspension  or  waiver 
of  Commission  rules  governing  the 
network  affiliate  relationship  and 
contractual  negotiations  (47  CFR 

S§  73.658  (a),  (d),  and  (e))  to  permit  a 
network  to  link  affiliate  clearance  or 
preemption  of  a  program  in  one  format 
(NTSC  or  ATV)  to  clearance  or 
preemption  in  the  other  format.  These 
particular  rules  are  already  under 
review  in  a  pending  Commission 
proceeding,  MM  Docket  No.  91-221, 
addressing  the  need  to  reform  the 
existing  broadcast  rules.  The 
Commission  will  therefore  not  consider 
relaxation  of  these  in  the  instant  docket 
at  this  time.  After  a  decision  in  MM 
Docket  No.  91-221,  if  necessary,  the 
Commission  will  consider  in  this 
rulemaking  any  specific  ATV-related 
questions  that  remain. 

37.  With  respect  to  patent  licensing 
and  related  issues,  the  notice  stated  the 
Commission's  belief  that  in  order  to 
generate  the  volumes  of  equipment 
necessary  for  ATV  service  to  develop, 
the  patents  on  any  winning  ATV  system 
would  have  to  be  licensed  to  other 
manufacturing  companies  on  reasonable 
terms.  The  ATV  testing  procedures 
already  require  proponents  to  submit, 
prior  to  testing,  a  statement  that  any 
relevant  patents  they  own  would  be 
made  available  either  free  of  charge  or 
on  reasonable,  nondiscriminatory  terms. 
Contrary  to  the  views  of  those 
advocating  greater  regulatory 
involvement,  the  Commission  finds  that 
these  requirements  adequately 
safeguard  the  consumer  and  competitive 
interests  in  reasonable  availabihty  of 
relevant  patents,  so  far  as  is  currently 
possible.  Moreover,  a  winning 
proponent's  adoption  of  reasonable 
patent  procedures  is  critical  to  ATV 
implementation  and  to  the  consumer 
and  competitive  interests  implicated. 
When  an  ATV  system  is  officially 
selected,  therefore,  the  Commission  will 
condition  that  selection  on  the 
proponent's  commitment  to  reasonable 
and  nondiscriminatory  licensing  of 
relevant  patents.  Some  parties  suggest 
that  third  party  patent  rights  may 
complicate  patent  licensing  issues. 
Although  the  Commission  declines  to 
address  this  question  in  the  absence  of  a 
particular  factual  context,  it  obsferves 
that,  to  the  extent  a  wirming  proponent 
has  obtained  sub-licensing  rights  from  a 
third  party,  such  sub-licensing  would 
also  be  expected  to  occur  on  reasonable, 
non-discriminatory  terms.  Finally,  the 
Commission  recognizes  that  prompt 
disclosure  of  a  winning  system's 
technical  specifications  may  be 
necessary  to  permit  the  mass  production 
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of  ATV  equipment  in  a  timely  fashion. 
The  Advisory  Con  mittee  indicates  that 
industry  efforts  ar(  i  underway  to 
designate  a  standa  rds-setting  group  to 
undertake  the  info  Tnation  of  such 
specifications.  Th<  Commission 
encourages  such  e  forts  and  will  monitor 
the  progress  of  thii  i  industry  activity. 

38.  Addressing  t  le  issue  of 
compatibihty,  the  lotice  asked  to  what 
extent  the  Commi;  sion  could  or  should 
encourage  compat  bility  of  a  terrestrial 
broadcast  ATV  system  with  other 
media,  including  o  iier  video  delivery 
media,  and  with  o  imputer  applications 
and  other  forms  o  data  transmission. 
The  Advisory  Cor  mittee  and  other 
bodies,  including  I  le  Electronics 
Industries  Associc  tion.  Society  of   v 
Motion  Picture  ani I  TelevisionEngineers 
(SMPTE).  and  the  \TSC.  are  presently 
addressing  tl^iese  i  isues.  The  Advisory 
Committee's  Plant  ing  Subcommittee 
Working  Party  4  (  S/WP4)  plans  to 
initiate  a  case-by-  lase  analysis  of  each 
proponent  system  9  suitability  "for  cost- 
effective,  optimun  quality 
interoperation  wit  i  alternative  delivery 
media  and  applicc  lions,  including 
analysis  of  econoi  lie  and  social 
impacts."  This  pin  n  appears  as  adequate 
an  answer  to  com  nenteis'  requests  for  a 
case-by-case  eval  iation  of  ATV 
s>"stem8'  compatil  ihty  as  is  possible  at 
this  stage.  PS/WT 1  has  also 
recommended  the  adoption  of  headers 
and  descriptors.  (  v  header  is  a  sort  of 
digital  label  whic!   identifies  the  tjpe  of 
data  (eg;  still  imj  ge,  audio,  type  of 
auxiliary  informal  ion)  and  type  of 
processing  pcrfon  led  on  the  data  [e.g. 
video  format  cura  iression.  conditional 
access  technique  f  any)  which  the 
signal  is  transmiti  ing.  A  descriptor 
details  the  technii  al  characteristics  of 
the  data  (and  any  proces.sing  done 
thereon)  being  sei  t.  Headers  and 
descriptors  may  t  b  useful  in  achieving 
compatibii'y  by  p  >rmitting  different 
amounts  and  Kinc  s  of  data  to  be  used  by 
different  applicat  ons  and  media.)  PS/ 
VVP4  is  mcnitorin  ;  the  work  of  SMPTE. 
which  has  recent  f  completed  a 
feasibility  study  c  n  ways  to  implement 
this  con>^ept,  and  ilans  further  studies  in 
this  area.  These  e  forts  appear  to 
respond  as  adequ  itely  as  is  feasible  at 
this  procedural  ju  Picture  to  those  who 
advocate  a  unive  sal  self-identifying 
header  mechanisi  n  to  be  incorporated 
into  an  .ATV  stan  iard.  Moreover,  the 
Advisory  Commi  tee  selection  process 
already  takes  coi  ipatibiHty  concerns 
into  account.  Intt  raperability  and 
extensibility  are  imong  the  ten  selection 
c'teria  the  Advisory  Committee  will 
employ.  The  Com  mission  encourages  the 
ongoing  work  of  fce  Advisory 


Committee  and  the  other  organizations 
noted  above  on  compatibiiity  issues. 
These  industry  efforts  are  critical  to 
solving  and  achieving  consensus  on  the 
numerous  and  complicated  questions 
the  Conunission's  goal  of  approaching 
compatibility  across  media  and  over 
time  generates.  The  Commission  does 
not  believe  it  is  necessary  or  productive 
at  this  stage  In  the  progress  of  such 
activities  to  intervene,  as  some  suggest. 
The  Conmiission  also  does  not  believe  it 
is  appropriate  at  this  point  in  time  to 
endorse  specific  definitions  for 
compatibility-related  attributes  in  an 
ATV  system  proposed  by  the  Committee 
for  Open  High  Resolution  Systems 
(COHRS).  (These  attributes  are 
interoperability,  scalability,  extensibility 
and  harmonization.) 

39.  The  Commission  agrees  with  those 
commenters  who  recognize  that  for  ATV 
to  succeed,  broad  complementary  ATV 
applications  with  other  video  media 
must  exist.  The  Commission  does  not. 
however,  believe  it  is  appropriate  at  this 
stage  of  the  Advisory  Committee's 
ongoing  work,  and  with  systems  still 
being  tested  and  developed,  to  consider 
such  issues.  To  the  extent  commenting 
parties  may  be  advocating  our 
consideration  of  a  system  different  from 
any  of  those  on  the  current  lest 
schedule,  they  should  respond 
specifically  to  our  request  for  ccmment 
on  the  Advisory  Committee's  report  on 
new  developments.  (See  the  proposed 
rules  portion  of  the  Order/FNPRM 
published  elsewhere  in  this  issue. 

40.  Cable  interests  raise  concerns 
regarding  effective  transmission  of  ATV 
over  cable.  The  Commission  agrees  that 
cable  debvery  of  a  quality  ATV  signal  is 
critical  to  public  acceptance  of  ATV. 
and  also  believes,  that  as  a  practical 
matter,  any  ATV  system  selected  must 
support  ATV  carriage  over  cable 
systems.  Through  its  sponsorship  of 
Cable  Television  Laboratories.  Inc. 
(CableLabs)  (the  organization  which  is 
conducting  tests  of  the  cable-related 
performance  of  the  proponent  ATV 
systems,  will  be  undertaking  the  cable 
field  tests  at  tf.e  same  time  broadcast 
field  tests  are  conducted,  and  wtU  be  the 
primary  organization  responsible  for 
analyzing  the  cable  test  results)  the 
cable  industry  has  taken  steps  to  ensure 
that  the  selected  broadcast  transmission 
system  is  compatible  with  effective 
cable  carriage  of  the  ATV  signal. 

41.  The  National  Cable  Television 
Association  and  the  ATSC  both  contend 
that  the  ability  of  proponent  ATV 
systems  to  encrypt  (scramble)  cable 
programming  remains  an  outstanding 
issue.  PS/WP4  has  been  assigned  to 
study  compatibility  questions  relating  to 


non-broadcast  media,  including  cable.  - 
As  discussed  above,  this  group  recently 
recommended  use  of  headers  and 
descriptors  to  convey  both  video  and 
non-video  information,  an  approach  that 
would  appear  to  facihtate  transmission 
of  encryptfon  and  decryption 
information.  The  Commission  asks  the 
Advisory  Committtee  to  study  and 
report  on  the  ability  of  the  proponent 
systems  to  encr>-pt  cable  programming. 

42.  To  address  satellite  compatibility 
with  ATV,  the  Commission  first 
recognizes  that  satellites  transmit  in  a 
different  operating  environment,  one 
with  bandwidth  requirements  and 
interference  problems  different  from 
those  experienced  in  terrestrial 
broadcasting.  It  is  neither  necessary  nor 
practicable  to  restrict  satellite  ATV 
transmission  to  the  standards  set  for 
terrestrial  ATV.  Members  of  the 
Satellite  Broadcasting  and 
Communications  Association  (SBCA) 
are  actively  participating  in  PS/\yP4. 
This  SBCA  representation  has  helped 
the  Advisory  Committee  to  devise  a 
plan  for  establishing  minimum 
performance  criteria  for  satellite 
applications  that  coordinates  with  the 
overall  timetable  for  recommendation  of 
an  ATV  system.  The  Commission 
encourages  such  efforts  and  believes 
that,  contrary  to  some  suggestions,  they 
obviate  the  need  for  further  Commission 
action  at  this  time.  With  respect  to  ATV 
compatibility  with  VCRs,  the  Commision 
finds  that  it  is  premature  to  propose 
specific  VCR  standards  at  this  time.  The 
Commission  encourages  the  Advisory 
Committee,  through  PS/WP4,  to  address 
this  question  at  the  appropriate  time. 

43.  The  Commission  next  concludes 
that  the  Television  Decoder  Circuitry 
Act  of  1990  [Decoder  Act).  47<U.S.C. 
303(u).  330(b).  and  Congre^ional  intent 
underlying  that  statute,  require  that 
closed  captioning  services  continue  to 
be  available  dur.ng  the  transition  from 
fJTSC  to  ATV  and  beyond.  The 
Commission  directs  the  Advisory 
Committee,  in  recommending  an  ATV 
standard,  to  take  proper  account  of 
Decoder  Act  requirements,  both  as  to 
closed  captioning  of  simulcast  or  other 
HDTV  program  transmissions,  and  to 
the  general  closed  captioning  capability 
of  ATV  receivers.  The  National 
Captioning  Institute,  Inc.  suggests 
various  enhancements  to  closed 
captioning  capabihty.  including  flexible 
screen  placement.  Flexible  screen 
placement  is  already  a  requirement  in  47 
CFR  15.119(d)(1).  Television  receivers 
sold  after  July  1993  must  meet  this  and 
other  standards  set  forth  in  the 
Commision's  Rules.  The  Commission 
expects  any  ATV  system  selected 


Federal  Register  /  Vol.  57,  No.  100  /  Friday.  May  22.  1992  /  Rules  and  Regulations  21751 


would,  at  a  minimum,  maintain  such 
existing  closed  captioning  standards. 
Once  an  ATV  system  is  selected,  the 
Commission  plans  to  initiate  a 
proceeding  to  adopt  appropriate 
changes  to  the  closed  captioning  rules. 

44.  Finally,  the  Commission  reviews 
extensibility  concerns.  Extensibility  or, 
in  general,  the  ability  of  an  ATV  system 
to  adapt  to  future  improvements  without 
creating  obsolescence,  is  one  of  the  ten 
selection  criteria  which  the  Advisory 
Committee  is  currently  applying.  The 
Advisory  Committee  is  in  the  process  of 
refining  the  concept  of  extensibility  and 
relating  it  to  each  of  the  proponent 
systems.  While  the  focus  until  now  has 
been  on  the  video  aspects  of  ATV,  audio 
is  another  essential  component  of  this 
new  technology.  The  Commission  thus 
directs  the  Advisory  Committee, 
consistent  with  the  overall 
implementation  plan,  to  address  any 
new  audio  developments  such  as  those 
discussed  by  the  ATSC  and  detailed  in 
the  full  text  of  the  Order/FNPRM.  as 
well  as  ASTC  proposals  for  flexible 
audio  and  data,  and  its  selection  of  an 
ATV  system.  The  Commission  also  asks 
the  Advisory  Committee  to  consider  any 
analogous  instances  of  extensibility  that 
arise. 

45.  For  the  reasons  given  above,  the 
Commission  finds  that  the  policies 
adopted  in  the  Order/FNPRM  will 
further  the  pubhc  interest  by  helping  to 
bring  the  technological  developments  of 
advanced  television  service  to  the 
American  public  in  an  expeditious  and 
non-disruptive  fashion. 

Final  Regulatory  Flexibility  Analysis 
Statement 

46.  Pursuant  to  the  Regulatory   ' 
Flexibility  Act  of  1980,  5  U.S.C.  605,  it  is 
certified  that  this  decision  will  impact  a 
substantial  number  of  small  entities 
because  the  actions  taken  in  this 
decision  and  in  other  decisions  in  this 
proceeding  will  result  in  the  selection  of 
an  ATV  system  and  standard,  in 
specifications  for  production  of 
equipment  to  both  transmit  and  receive 
ATV  signals,  and  in  the  rules  regulations 
governing  transmission  of  ATV  signals 
and  operation  of  ATV  stations.  The  full 
text  of  the  Final  Regulatory  Flexibility 
Analysis  Statement  may  be  found  in 
appendix  B  of  the  complete  text  of  the 
Order/FNPRM. 

47.  The  Secretary  shall  send  a  copy  of 
this  report  and  order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  No.  96-354.  94 
Stat.  1164,  5  U.S.C.  Section  601  et  seq., 
(1981)). 


48.  Accordingly,  //  is  therefore 
ordered  That  pursuant  to  the  authority 
contained  in  sections  4  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154.  303,  this  second 
report  and  order/further  notice  of 
proposed  rulemaking  is  adopted. 

List  of  Subjects 

47CFRPart73 

Television  broadcasting. 

47  CFR  Part  74 

Experimental,  auxiliary,  and  special 
broadcast  and  other  program 
distribution  services.  Television  - 
broadcasting. 

47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc  92-11731  Filed  5-21-92;  8:45  amj 

BILUNO  CODE  6712-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 
[Docket  No.  920522-2122] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule 

summary:  NMFS  recalculates  the 
annual  commercial  quotas  for  shallow- 
water  and  deep-water  groupers  in  the 
Gulf  of  Mexico  reef  flsh  fishery  using  a 
revised  conversion  factor  for  landings, 
and  increases  the  annual  commercial 
quota  for  shallow-water  groupers  from 
8.2  to  9.8  million  pounds  (3.7  to  4.4 
million  kilograms)  in  accordance  with 
the  framework  procedure  of  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  intended  effect  is  to  make  shallow- 
water  groupers  available  to  the  fishery 
in  an  amount  supported  by  the  red 
grouper  stock  assessment.  It  is  expected 
that  this  action  will  reduce  Hshing 
pressure  on  the  deep-water  grouper 
resource  and  thereby  reduce  the  threat 
of  overfishing. 

EFFECTIVE  DATES:  June  22,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  and 
amended  by  the  Gulf  of  Mexico  Fishery 


Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
641,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

Annual  commercial  quotas  were 
established  (1)  for  deep-water  groupers, 
combined,  of  1.8  million  pounds  (0.8 
miUion  kilograms);  and  (2)  for  shallow- 
water  groupers,  combined,  of  9.2  miUion 
pounds  (4.2  miUion  kilograms).  (For  1991, 
the  quota  for  shallow-water  groupers 
was  increased  to  9.9  million  pounds  (4.5 
million  kilograms)).  Deep-water 
groupers  are  yellowedge  grouper,  misty 
grouper,  warsaw  grouper,  snowy 
grouper,  speckled  hind,  and,  after  the 
commercial  quota  for  shallow-water 
grouper  is  reached,  scamp.  Shallow- 
water  groupers  are  all  other  groupers, 
including  scamp  before  the  commercial 
quota  for  shallow-water  groupers  is 
reached,  but  excluding  jewfish.  The 
grouper  quotas  are  expressed  in  terms  of 
whole  weight,  historically  calculated  by 
converting  the  gutted  weight  of  grouper 
to  whole  weight  by  multiplying  the 
gutted  weight  by  1.18.  Recent  studies  of 
landings  indicate  that  a  conversion 
factor  of  1.05  is  more  appropriate.  Using 
the  revised  conversion  factor,  the 
armual  commercial  quotas  for  deep- 
water  groupers  and  shallow-water 
groupers  are  recalculated  to  be  1.6  and 
8.2  million  pounds  (0.7  and  3.7  million 
kilograms),  respectively.  All  quotas 
discussed  in  the  SUMMARY  and 
hereinafter  are  based  on  the  revised 
conversion  factor. 

In  accordance  with  the  framework 
procedure  of  the  FMP,  the  Coimcil 
recommended  and  NMFS  published  a 
proposed  rule  to  increase  the 
recalculated  annual  quota  for  shallow- 
water  groupers  by  1.6  million  pounds 
(0.7  million  kilograms)  to  9.8  million 
pounds  (4.4  million  kilograms) 
commencing  in  1992  (57  FR  5994; 
February  19, 1992).  The  background  and 
rationale  for  the  recommended  change 
was  included  in  the  proposed  rule  and  is 
not  repeated  here. 

Comments  and  Responses 

One  individual  supported  the  increase 
in  commercial  quota  and  suggested 
additional  changes  in  the  reef  fish 
management  program.  Two  individuals 
opposed  the  increase,  one  of  whom  also 
suggested  additional  changes  in  the  reef 
fish  management  program. 

Comment:  The  commenter,  while 
supporting  the  1.6-million-pound 
adjustment,  suggested:  (1)  Closing  the 
red  snapper  fishery  2  weeks  of  each 
month;  (2)  restricting  vessels  to  fishing 
grounds  near  their  home  ports  to  relieve 
economic  instability  and  protect  the 
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resource;  and  (3) 
reef  fish  commercial 
trawl  vessels. 

Response:  Whi 
measures 
individual  may 
beyond  the  scope 
amendment  The 
the  recommendations 
amendments  to 

Comment:  Twolindiv 
the  1  8-million- 
contrary  to  the  cotisen.' 
suggested  (1)  closlire 
fishery  to  enhanc 
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grouper  produce 

Response:  The 
reviewed  the  1991 
red  grouper,  a 
the  majority  of 
of  shallow-water 
data  are  most  co; 
indicated  a 
red  grouper  well 
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Council  conclude^ 
water  grouper 
be  increased  to 
without  danger  0 
Accordingly,  the 
increase  is  not 
available  data, 
changes  regard! 
commercial  fish 
the  market  place 
aquaculture  are 
Fmal  rule. 


jirohibiting  issuance  of 
permits  to  shrimp 
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this 
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Changes  From  thf  Proposed  Rule 

Since  this  actidn 
proposed  rule.  Ainendm 
has  been  approvf  id 
FR  11914;  April  8 
specification  of 
shallow-water 
employs  the  revised 
Amendment  4 
identifying  quotajs 

Other  Matters 


Acting  Assistant 
National  Marine 
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preamble.  50  CFH 
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This  action  is  i 
and  complies  wi 

List  of  Subjects  i^  SO  CFR  Part  641 

Fisheries.  Fis 
recordkeeping  n 

Dated:  May  18, 
Samuel  W.  McKe^ 


h  ng.  Reporting  and 
e  quirements. 

1992. 


A  dministrator  for  Fisheries. 
F  sheries  Service. 


set  forth  in  the 
part  641  is  amended 


PART  641-nEEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  641.25.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§641.25    Commercial  quotas. 

(b)  Deep-water  groupers.  i.e., 
yellowedge  grouper,  misty  grouper. 
Warsaw  grouper,  snowy  grouper, 
speckled  hind.  and.  after  the  commercial 
quota  for  shallow-water  grouper  is 
reached,  scamp,  combined — 1.6  million 
pounds  (0.7  million  kilograms). 

(c)  Shallow-water  groupers,  i.e..  all 
groupers  other  than  deep-water  groupers 
and  jewfish,  including  scamp  before  the 
commercial  quota  for  shallow-water 
groupers  is  reached,  combined — 9.8 
million  pounds  (4.4  million  kilograms). 

•        •        %        •        * 

(FR  Doc.  92-12045  Filed  S-21-92;  8:45  am] 
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50  CFR  Part  650 
[Docket  No.  51222-6240) 

Atlantic  Sea  Scallop  Fishery 

AGENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Temporary  adjustment  of  the 
meat-count/shell-height  standards; 
extension  of  effective  date^ ^^^ 

summary:  NMFS  extends  the  temporary 
adjustment  of  the  meat-coxmt  and  shell- 
height  standards  for  the  Atlantic  sea 
scallop  fishery  through  September  30. 
1992.  This  adjustment  of  the  average 
meat-coimt  standard  is  33  meats  per 
pound  (MPP)  (meats  per  0.45  kg)  and  the 
shell-height  standard  is  3%*  inches  (87 
mm). 

EFFECTIVE  DATES:  July  1, 1992.  through 
September  30, 1992. 
FOB  FURTHER  INFORMATION  CONTACT 

Paul  H.  Jones,  Resource  Policy  Analyst. 
Fishery  Management  Operations.  NMFS 
Northeast  Regional  Office.  508/281-9273. 
SUPPt^MENTARY  INFORMATION: 
Regulations  at  50  CFR  part  650 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (FMP) 
authorize  the  Director.  Northeast 
Region.  NMFS  (Regional  Director), 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C  1801  ef  seg),  to  adjust 
temporarily  the  meat-count/shell-height 
standards  (standards)  upon  fmding  that 
specific  critena  are  met. 


On  February  5. 1992  (57  FR  4377).  a 
notice  was  published  in  the  Federal 
Register  that  implemented  a  temporary 
adjustment  of  the  standards  to  33  MPP 
(33  meats  per  0.45  kg)  with  a 
corresponding  shell-height  standard  of 
SVie  inches  (87  mm)  and  outlined  the 
process  by  which  the  adjustment  was 
made.  After  consideration  of  the  criteria 
in  i  650.22(c).  the  Regional  Director  has 
decided  to  continue  the  adjustment  to 
the  standards  from  July  1, 1992.  through 
September  30, 1992. 

The  FMP  specifies  a  10-percent 
increase  in  the  meat-count  standard 
during  the  months  of  October  through 
January,  the  period  when  spawning 
causes  a  reduction  in  the  meat  weight  of 
scallops.  This  extension  of  the 
temporary  adjustment  will  end  on 
September  30. 1992.  prior  to  the  effective 
date  of  the  spawning  season  adjustment. 
October  1. 1992.  marks  the  beginning  of 
the  seasonal  adjustment  to  the  meat 
count  standard  approved  under 
Amendment  2  to  the  FMP  and  codified 
at  S  650.20(c)(1).  The  meat-count 
standard  will  remain  at  33  MPP  (33 
meats  per  0.45  kg)  and  the  shell-height 
standard  will  revert  to  SVi  inches  (89 
mm)  at  that  time. 

List  of  Subjects  In  50  CFR  Part  650 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  18, 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management .  National 
Marine  Fisheries  Service. 
[FR  Doc  92-11994  Filed  5-21-02;  8:45  am] 

BILUNO  CODE  351&-22-II 


50  CFR  Part  681 

[Docket  No.  920517-2117] 

Western  Pacific  Crustacean  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Interim  1992  final  quota  for 
crustaceans;  request  for  comments. 


SUMMARY:  NMFS  announces  that  the 
interim  fmal  (initial)  quota  for  lobsters 
taken  in  the  Northwestern  Hawaiian 
Islands  (NWHI)  crustaceans  fishery  in 
1992  is  set  at  750,000  lobsters.  This 
action  is  necessary  to  inform  the  public 
of  the  quota  and  to  soUcit  public 
comments.  This  measure  is  intended  to 
carry  out  the  objectives  of  Amendment  7 
under  the  Fishery  Management  Plan  for 
the  Crustacean  Fisheries  of  the  Western 
Pacific  Region  (FMP).  The  final  quota  for 
the  1992  fishing  year,  which  begins  July 
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1, 1992,  will  be  announced  after  the  first 
month  of  fishing. 

dates:  Effective  July  1, 1992.  Comments 
are  invited  until  June  22, 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Mr.  E.  C.  Fullerton,  Regional  Director. 
Southwest  Region,  NMFS,  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802.  Copies  of  the  FMP 
amendment  and  associated 
environmental  assessment  (EA) 
establishing  the  quota  system  for  the 
NWHI  crustaceans  fisherj'  may  be 
obtained  from  Kitty  Simonds,  Executive 
Director,  Western  Pacific  Fishery 
Managcirent  Council,  1164  Bishop 
Street,  Suite  1405,  Honolulu,  HI  95813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougner,  Fisheries  Management 
Division,  Southwest  Region,  NMFS,  310- 
980-^034;  Alvin  Z.  Katekaru,  Pacific 
Area  Office,  NMFS  Southwest  Region, 
Honolulu,  Hawaii  808-955-6831;  or  Kitty 
Simonds,  address  above,  808-523-1368. 
SUPPLEMENTARY  INFORMATION:  The 

crustacean  fisheries  of  the  NWHI  are 
managed  by  the  Secretary  of  Commerce 
(Secretary)  according  to  the  FMP.  The 
FMP  was  prepared  by  the  Western 
Pacific  Fishery  Management  Council 
(Council)  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fishery  at  50  CFR  part  681. 
General  regulations  that  also  pertain  to 
the  U.S.  fishery  are  implemented  at  50 
CFR  part  620. 


Under  authority  of  the  Magnuson  Act, 
the  Secretary  approved  Amendment  7  to 
the  FMP  (implemented  by  a  final  rule 
published  at  57  FR  10437,  March  26, 
1992).  This  amendment  establishes  a 
seasonal  closure,  a  limited  entry 
program,  and  a  process  (including  a 
formula)  to  set  an  annual  harvest  quota 
for  the  lobster  fishery  in  the  NWHI.  The 
first  year  of  fishing  under  the  quota  is 
1992,  and  the  fishing  year  will  begin  July 
1, 1992. 

The  quota  is  announced  in  two  steps. 
First,  based  on  the  previous  years' 
fishery  data,  and  research  sampling  and 
other  data  sources,  if  necessary,  the 
Regional  Director.  Southwest  Region, 
NMFS,  (Regional  Director)  determines 
an  initial  quota,  which  is  announced  in 
the  Federal  Register  by  the  Assistant 
Administrator  for  Fisheries  (§  681.31(b)). 
The  final  quota  for  the  year  is  then 
determined  based  on  actual  fishery 
results  in  the  first  month  of  fishing 
(§  681.31(c)).  These  actual  catch  and 
effort  data  are  expected  to  provide  a 
more  reliable  indicator  of  the  health  of 
the  lobster  stocks  in  the  NWHI. 

Under  §  681.31(b),  the  Regional 
Director  used  the  formula  in  the  FMP 
amendment  to  determine  that  the  initial 
quota  for  1992  is  750,000  lobsters  (spiny 
and  Slipper  lobster  combined).  It  is 
emphasized  that  the  available  fishery 
data  for  1991  are  extremely  limited  due 
to  a  closure  of  the  NWHI  fishery  for 
much  of  the  year.  The  final  quota,  to  be 
announced  in  the  Federal  Register  in 
August  1992,  may  increase  or  decrease 


substantially  from  the  initial  quota.  The 
Southwest  Region,  N'MFS,  will  attempt 
to  notify  fishery  participants  of  any 
changes  promptly,  to  monitor  landings 
against  the  quota,  and  report  summary 
data  on  a  timely  basis.  However,  fishery 
participants  are  advised  to  contact  the 
Southwest  Region  (see  ADDRESSES) 
periodically  to  stay  abreast  of  changes 
in  the  quota  or  progress  of  the  fishery 
toward  the  quota  during  the  year. 

Classification 

This  action  is  taken  under  the  F\fP 
and  50  CFR  part  681  and  complies  with 
E.0. 12291. 

An  EA  was  published  for  Amendment 
7,  which  established  the  process  and 
formula  for  setting  the  quota  for  the 
NWHI  crustaceans  fishery.  The  initial 
quota  set  by  this  notice  is  within  the 
range  of  alternatives  considered  in  the 
EA.  Therefore,  this  action  is 
categorically  excluded  from  the  NEPA 
requirement  to  prepare  an 
environmental  assessment  in 
accordance  with  section  6.02c.3.(f)  of 
NOAA  Administrative  Order  216-6. 

List  of  Subjects  in  50  CFR  Part  681 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Aulbority:  16  U.S.C.  1801  et  seq. 
Dated:  May  18, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  92-12046  Filed  5-21-«2;  8:45  am] 
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DEPARTWENT  OF  AGRICULTURE 

Animal  and  P|ant  Health  Inspection 
Service 

9  CFR  Part  9: 

(Docket  No.  92|-0361 

Ports  Designated  for  ttte  Importation 
of  Horses;  Sinta  Teresa,  NM 

agency:  Anir  lal  and  Plant  Health 
Inspection  Se  -vice,  USDA. 
action:  Proposed  rule. 
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INFORMATION  CONTACT: 

James.  Senior  Staff 
Import-Export  Animals 
AtfHIS;  USDA.  room  765, 
(  mg.  6505  Belcrest  Road, 
^D  20782.  (301)  436-8170. 
SUPPLEMENT^VRY  INFORMATION: 

Background 


1  importation  regulations 


(contained  in  9  CFR  part  92  and  referred 
to  below  as  the  regulations),  among 
other  things,  list  ports  that  have 
inspection  and  quarantine  facilities  for 
animals  and  animal  products  offered  for 
entry  into  the  United  States.  We  propose 
to  amend  §  92.303  of  the  regulations  by 
adding  Santa  Teresa.  NM,  to  the  list  of 
Mexican  border  ports  of  entry  for 
horses. 

The  U.S.  and  Mexican  horse 
industries  and  the  Mexican  Ministry  of 
Agriculture  have  express  the  need  for  an 
additional  port  of  entry  for  the 
importation  of  horses  from  Mexico. 
Sections  92.323  and  92.324  of  the 
regulations  provide  that  all  horses 
offered  for  entry  from  Mexico  shall  be 
imported  through  ports  that  are 
equipped  with  facilities  necessary  for 
proper  inspection  and  quarantine.  We 
have  determined  that  Santa  Teresa.  NM. 
has  the  facilities  required  for 
designation  as  a  port  of  entry  for  horses. 
Executive  Order  12291  and  Regulatory 
Flexibility  Act. 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
■  regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
m.arkets. 

El  Paso.  TX.  is  the  only  Mexican 
border  port  of  entry  for  horses  between 
the  approved  ports  at  Columbus.  NM. 
and  Presidio.  TX.  The  inspection 
facilities  at  El  Paso  are  not  adequate  for 
large  numbers  of  horses.  The  U.S.  and 
Mexican  horse  industries  and  the 
Mexican  Ministry  of  Agriculture  have 
expressed  the  need  for  an  alternative 
port  of  entry  to  more  easily 
accommodate  large  shipments  of  horses. 
Santa  Teresa.  NM.  which  is  less  than  10 
miles  from  El  Paso.  TX.  is  already 
operating  as  a  border  port  of  entry  for 


ruminants  and  has  the  inspection 
facilities  necessary  to  operate  as  a 
border  port  of  entry  for  horses. 
Therefore,  the  opening  of  Santa  Teresa, 
NM.  as  a  border  port  for  horses  would 
be  easily  implemented  and  would 
benefit  the  U.S.  and  Mexican  horse 
industries  by  providing  additional 
facilities  for  the  importation  of  horses 
from  Mexico.  This  action  is  necessary 
for  the  purposes  of  convenience  only, 
and  it  is  not  expected  to  result  in  an 
increased  number  of  horses  being 
imported  from  Mexico. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  it  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
its  provisions. 

Paperwori(  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  of  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  Z  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  part  92 

Animal  diseases.  Animal  welfare. 
Imports,  Humane  animal  handling. 
Livestock  and  livestock  products. 
Mexico,  Transportation. 

Accordingly,  we  propose  to  amend  9 
CFR  part  92  as  follows: 
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PART  92— IMPORTATJON  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306:  21 
U.S.C.  102-105;  111,  134a,  134b.  134c  134<1, 
134f  and  135;  31  U.S.C.  9701;  7  CFR  2.17.  2.51. 
and  371.2(d). 

§92.303    [Amended] 

2.  In  §  92.303,  paragraph  (c)  would  be 
amended  by  removing  the  word  "and" 
immediately  before  "Columbus"  and  by 
adding  "and  Santa  Teresa,"  immediately 
before  the  words  "New  Mexico". 

Done  in  Washington,  DC,  this  18th  day  of 
May  19«2. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  92-12043  Filed  5-21-92;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  607  and  618 
RIN  3052-AB19 

Assessment  and  Apportionment  of 
Administrative  Expenses;  General 
Provisions 

agency:  Farm  Credit  Administration 
(FCA). 

ACTION:  Notice  of  meetings  of  FCA 
Assessment  Regulations  Negotiated 
Rulemaking  Committee. 

SUMMARY:  In  accordance  with  the 
Negotiated  Rulemaking  Act  and  the 
Federal  Advisory  Committee  Act,  the 
FCA  hereby  gives  notice  of  the  first  and 
second  meetings  of  the  FCA  Assessment 
Regulations  Negotiated  Rulemaking 
Committee,  which  will  be  convened  to 
negotiate  and  develop  proposed 
amendments  to  IXIA  assessment 
regulations.  These  regulations  prescribe 
the  method  for  assessing  Farm  Credit 
System  (System)  institutions  for  the 
FCA's  annual  expenses  in  administering 
the  Farm  Credit  Act  of  1971. 

DATES:  The  first  and  second  meetings  of 
the  Assessment  Regulations  Negotiated 
Rulemaking  Committee  will  be  2-day 
sessions.  The  first  meeting  will  be  on 
June  8, 1992  from  9  a.m.  to  5  p.m.,  and 
continue  on  June  9, 1992  from  8:30  to  4 
p.m.  The  second  meeting  will  be  on  June 
22, 1992  from  9  a jn.  to  5  p.m..  and 


continue  on  June  23. 1992  from  8:30  a.m. 
to  4  p.m. 

ADDRESSES:  The  Committee  %vill  meet  in 
rooms  1101-02  of  the  FCA.  1501  Farm 
Credit  Drive,  McLean,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  S.  Child,  Senior  Credit  Specialist, 
Office  of  Examination.  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  (703)  883--1189,  TDD  (703) 
883-4444.  or 

William  L.  Larsen.  Senior  Attorney. 
Regulatory  and  Legislative  Law 
Division.  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean. 
Virginia  22102-5090.  (703)  883-4020, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Negotiated  Rulemaking  Act  of 
1990.  5  U.S.C.  581.  585,  and  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2,  section  10,  the  FCA  gives  notice  of  the 
first  and  second  meetings  of  its 
Assessment  Regulations  Negotiated 
Rulemaking  Committee.  The  meetings 
will  be  held  at  the  FCA's  McLean. 
Virginia  headquarters  and  will  be  open 
to  the  public. 

The  Committee  is  meeting  to  develop 
and  negotiate  proposed  amendments  to 
FCA  assessment  regulations.  The  first 
meeting  will  be  organizational  in  nature 
and  include  a  training  session  lasting 
approximately  half  a  day.  The  balance 
of  the  agenda  of  the  organizational 
session  will  be  devoted  to  establishment 
of  committee  procedures,  discussion  of 
logistical  and  scheduling  needs, 
identification  of  issues,  and,  to  the 
extent  possible,  substantive  discussions. 
The  agenda  for  the  second  meeting  will 
be  shaped  by  the  progress  of  discussions 
and  negotiations  at  the  first  meeting. 
Tentatively,  the  Committee  is  scheduled 
to  meet  biweekly  for  2-day  sessions 
continuing  through  approximately 
August  4, 1992,  subject  to  adjustment  by 
the  Committee  if  needed. 

On  May  6, 1992,  the  FCA  published 
notice  of  its  intent  to  establish  a 
negotiated  rulemaking  committee  to 
develop  and  negotiate  proposed 
amendments  to  its  assessment 
regulations.  57  FR  19405.  The  Notice  of 
Intent  describes  the  negotiated 
rulemaking  process  and  how  it  will 
apply  to  development  of  proposed 
assessment  regulations. 

The  assessment  regulations  prescribe 
the  method  for  assessing  System 
institutions  for  the  FCA's  annual 
expenses  in  administering  the  Farm 
Credit  Act  of  1971, 12  U.S.C.  2001  et  seq. 
A  complete  discussion  of  the  current 
assessment  procedures  and  the  need  for 
new  regulations  can  be  found  in  the 


FCA's  Notice  of  Proposed  Rulemaking 
published  al  56  FR  13424,  April  2, 1991. 

Dated:  May  19. 1992. 
Curtis  M.  Aoderson. 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  92-12075  Filed  5-21-92;  8:45  am] 
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SUMMARY:  This  proposed  rule  is  one 
segment  of  the  Second  Report  and 
Order/Further  Notice  of  ftt>posed  Rule 
Making  (Order/FNPRM).  The  final  rules 
may  be  found  elsewhere  in  this  issue. 
This  proposed  rule  seeks  comment  on 
several  questions  relating  to  the 
implementation  of  advanced  television 
(ATV)  service  in  this  country.  These 
actions  are  necessary  at  this  time  to 
ensure  selection  of  the  best  ATV  system 
possible,  and  to  establish  procedures 
that  will  result  in  a  smooth,  successful 
transition  to  ATV. 

DATES:  Comments  are  due  by  July  17. 
1992  and  reply  comments  are  due  by 
August  17, 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Gina  Harrison,  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-7792. 
Gordon  Godfrey,  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202)  632-9660. 
or  Alan  Stillwell,  Office  of  Engineering 
and  Technology  (202)  653-fll62. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  proposed  rules  segment 
of  Commission's  Order/FNPRM  in  MM 
Docket  No.  87-258,  FCC  No.  92-174. 
adopted  April  9, 1992.  and  released  May 
8, 1992.  The  complete  text  of  this 
document  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW.,  Washington.  DC. 
and  also  may  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  4521- 
1422. 1919  M  Street.  NW..  Washington. 
DC  20037. 
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S>'nop8is  of  Furt  ler  Notice  of  Proposed 
Rule  Making 

1.  The  Commii  sion  in  this  action 
seeks  comment  <in  a  number  of  issues 
relating  to  implementation  of  ATV.  The 
Commission  iiaa  previously  decided  that 
it  would  select  a  a  ATV  system  that 
operates  on  a  sti  indard  6  MHz  channel 
and  that  that  AT  V  channel  would  be 
separate  and  im  ependent  of  the  existing 
NTSC  channel.  1  irst  Report  and  Order, 
55  FR  39275  (Sef  t.  26, 1990).  ATV  refers 
to  any  televisior  technology,  including 
High  Definition   "elevision  (HDTV)  and 
Enhanced  Defin  tion  Television  (EDTV), 
that  provides  im  proved  audio  and  video 
quality  or  enhai  ces  the  current 
television  broac  :ast  system.  The 
existing  broadc<  st  system  is  known  as 
NTSC.  after  the  S'ational  Television 
System  Commit  ee.  an  industry  group 
that  developed  I  le  existir^  standards. 

2.  The  Commi  ision  has  decided  to 
restrict  initial  el  gibility  for  ATV 
channels  to  exis  ting  broadcasters  for  a 
period  of  two  ye  ars  (see  document 
published  elsew  lere  in  this  issue).  The 
Notice  of  Propo  ed  Rulemaking.  56  FR 
58207  (Nov.  16, :  991)  (Notice)  proposed 
to  include  in  th(  class  of  existing 
broadcasters  w  lo  would  be  initially 
eligible  for  ATV  channels:  (1)  All  full- 
service  televisic  n  broadcast  station 
licensees,  (2)  pe  rmittees  authorized  as  of 
the  date  of  adoj  tion  of  the  notice,  and 
(3)  all  parties  w  th  applications  for  a 
construction  pe  mit  on  file  as  of  the  date 
of  adoption  of  t  le  Notice  who  are 
ultimately  awai  ded  full-service 
television  broac  cast  licenses.  In  the 
case  of  insuffici  ;nt  spectrum  to 
accommodate  a  1  of  the  groups  within 
the  class  of  exi!  ting  broadcasters,  the 
Commission  no  iv  proposes  to  rank  those 
eligible  parties  iccording  to  their  degree 
of  experience  a )  NTSC  broadcasters. 
The  Commission  thus  proposes  to  rank 
initially  eligible  parties  in  the  following 
order  (1)  Licen  lees  and  permittees  with 
constructed  fac  lities  having  program 
test  authority.  ( J)  permittees,  and  (3) 
applicants.  The  Commission  does  not 
propose  to  affo  d  specific  types  of  full- 
service  broadc  isters,  such  as 
noncommercia  broadcasters,  priority 
over  types  in  o  )taining  a  second  6  MHz 
channel.  In  the  case  of  insufficient 
spectrum  to  aci  lommodate  licensees  and 
permittees  witl  constructed  facilities 
(the  proposed  1  rst-ranked  group)  the 
Commission  w  )uld  apply  some  ether 
method  of  deci  ling  who  would  be 
assigned  an  A'  V  channel.  The 
Commission  d(  fers  resolving  this  last 
question,  and  t  le  question  whether  to 
apply  the  meth  ids  proposed  in  Notice 
for  assigning  c  annels  in  the  event  of  a 
spectrum  short  all  (or  some  other 


alternative)  until  a  subsequent  Report 
and  Order  deciding  whether  to  rank 
initial  applicants,  as  here  proposed. 

3.  After  initial  assignments  are  made 
to  existing  broadcasters,  the 
Commission  proposes  to  assign  ATV 
channels  to  (1)  parties  ultimately 
awarded  a  construction  permit  based  on 
an  allotment  petition  pending  as  of  the 
date  of  the  notice,  regardless  of  whether 
or  not  the  permittee  had  filed  the 
original  allotment  petition;  (2)  parties 
awarded  waivers  of  the  current  freeze 
on  television  broadcast  applications  in 
major  markets  and  who  are 
subsequently  awarded  an  NTSC 
authorization;  and  (3)  any  other  parties 
authorized  to  construct  NTSC  facilities 
in  the  interim  period  after  adoption  of 
the  notice.  These  parties,  having  just 
been  awarded  broadcast  facilities,  have 
relatively  less  experience  than  the 
initially  eligible  group  of  broadcasters, 
and  thus  are  relatively  less  likely  to 
have  the  expertise  to  help  speed  ATV 
implementation.  The  Commission  thus 
proposes  to  award  these  parties  ATV 
channels  only  after  the  initially  eligible 
group  of  broadcasters  receives 
assignments.  The  Commission  plans  to 
satisfy  a  comm.enter's  request  for  a  list 
of  all  proposed  eligible  parties  and  their 
respective  transmitter  locations  in  the 
next  Notice  of  Proposed  Rule  Making  in 
this  proceeding,  which  will  solicit 
comment  on  a  proposed  Table  of  ATV 
Allotments.  The  Commission  will  also 
address  at  that  time  whether  and  how  to 
freeze  the  pool  and  locations  of  existing 
transmitters,  whether  to  impose  a  freeze 
for  planning  purposes  on  modifications 
of  existing  licenses,  and  whether  to 
delete  commercial  NTSC  allotments  for 
which  no  applications  are  pending. 

4.  The  Commission  proposes  to 
suspend  the  dual  network  prohibition 
(47  CFR  73.658  (g)).  which  prohibits  a 
network  from  simultaneously  operating 
more  than  one  network  of  television 
stations  in  identical  or  overlapping 
geographic  areas.  During  the  transition 
to  ATV.  the  networks  will  necessarily 
have  to  program  their  affiliates'  two 
stations.  Moreover,  the  networks  are 
likely  to  be  an  early  source  of  ATV 
programming  on  which  existing  affiliates 
will  want  to  rely.  Permitting  the 
networks  to  supply  their  affiliates  with 
ATV  programming  thus  is  likely  to 
contribute  to  expeditious  delivery  of 
ATV  programming  to  the  public.  The 
Commission  thus  proposes  to  suspend 
the  dual  network  prohibition  to  permit 
networks  to  give  their  affiliates  a  second 
feed  for  ATV.  The  Commission  stresses 
that  any  such  suspension  would  be 
transitional  only  and  would  be 
expressly  limited  to  permitting  networks 


to  provide  an  ATV  feed.  The 
Commission  also  seeks  comment  on 
whether  suspension  should  extend  to 
circumstances  where  a  network's  two 
feeds  (ATV  and  NTSC)  go  to  different 
licensees  in  a  market  (this  might  occur, 
for  example,  if  a  network's  NTSC 
affiliate  fails  to  apply  for.  to  be 
awarded,  or  somehow  forfeits  the  right 
to  interim  use.  of  a  second  ATV 
conversion  charmel).  and  if  so,  if  any 
additional  regulatory  steps  would  be 
required  in  such  case. 

5.  With'respect  to  assignment  of  ATV 
channels,  the  Commission  continues  to    , 
believe  that  negotiations  among 
broadcasters  should  be  an  integral  part 
of  the  process  of  assigning  ATV 
channels.  Such  an  approach  would 
ensure  the  most  expeditious  and 
efficient  implementation  of  ATV  service 
to  the  public.  Accordingly,  the 
Commission  has  developed  the 
following  revised  proposal  for  the  initial 
assignment  of  ATV  channels.  This 
proposal  will  ensure  that  assignment 
and  licensing  procedures  are  in  place  at 
the  time  the  Commission  adopts  an  ATV 
standard,  as  many  parties  request. 
Under  this  proposal,  at  the  time  the 
Commission  issues  a  Further  Notice 
proposing  a  Final  Table  of  Allotments  (a 
sample  Table  of  ATV  Allotments  is 
scheduled  to  be  proposed  in  June  1992). 
broadcasters  vyould  have  a  fixed  period 
of  time  to  negotiate  with  each  other  and 
submit  plans  for  pairing  NTSC  and  ATV 
channels  either  nationwide  or  on  a 
market-by-market  basis.  Both 
commercial  and  noncommercial  stations 
would  be  permitted  to  participate  in  this 
negotiation.  Once  the  period  for  such 
industry  negotiations  ends,  if  there  are 
markets  remaining  where  broadcasters 
are  unable  to  agree  on  a  pairing  plan, 
the  channels  in  those  markets  would  be 
assigned  on  a  first-come,  first-served 
basis.  In  the  case  of  simultaneously  filed 
applicants,  the  Commission  would  apply 
a  "random  ranking"  procedure,  so  that 
the  top-ranked  applicant  would  be 
granted  its  first  choice,  and  the  next- 
ranked  applicant  its  highest  choice  that 
would  not  conflict  with  the  first-ranked 
applicant,  and  so  on.  The  Commission 
stated  that  it  was  reluctant  to  propose  a 
specific  methodology  for  pairing  ATV 
and  NTSC  channels,  doubting  that  there 
was  a  simple  and  efficient  method 
which  would  aiitomatically  lead  to  the 
right  outcome  in  each  market. 

6.  The  Commission  proposes  to 
require  low-power  television  service 
stations  to  broadcast  in  the  ATV  mode 
at  the  time  that  full-service  stations  will 
be  required  to  convert  to  ATV  (i.e.,  at 
the  time  they  will  be  required  to  cease 
broadcasting  in  NTSC  and  broadcast 
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only  in  the  ATV  mode).  Such  a 
requirement  would  be  consistent  with 
the  treatment  of  full-service  stations, 
and  would  help  spur  ATV  receiver 
penetration  by  increasing  the  sources  of 
ATV  programming  available.  Moreover, 
requiring  low-power  television  service 
to  implement  ATV  at  the  time  of  full 
service  station  conversion  would  give 
low  power  television  stations  and 
translators  ample  time  to  plan  their 
transition. 

7.  The  Commission  tentatively 
concludes  that  it  should  establish  a  date 
for  conversion  that  is  15  years  from  the 
date  adoption  of  an  ATV  system  or  a 
final  Table  of  ATV  Allotments  is 
effective,  whichever  is  later.  This  date 
should  permit  the  majority  of  consumers 
who  purchase  NTSC  receivers  prior  to 
the  introduction  of  ATV  to  get  full  use  of 
their  NTSC  equipment.  Moreover,  by 
this  point,  the  cost  of  ATV  receivers 
should  have  declined  from  the  level  of 
initial  prices,  as  a  result  of  increased 
consumer  acceptance  and  higher  volume 
sales.  Preliminary  studies  also  suggest 
that,  even  absent  imposition  of  a 
conversion  deadline,  significant 
numbers  of  consumers  should  have 
purchased  ATV  receivers  by  this  point. 
By  the  time  the  proposed  conversion 
point  is  reached,  broadcasters  will  have 
constructed  an  ATV  transmission 
facility  and  should  have  implemented 
studio  production  capability.  It  is  also 
possible  that  inexpensive 
downconverters  permitting  the  reception 
of  ATV  signals  on  conventional  NTSC 
sets  (in  NTSC  quality)  will  have  become 
available,  thereby  enabling  those 
without  ATV  television  sets  to  continue 
to  receive  broadcast  service  without 
purchasing  a  completely  new  receiver. 
("Downconversion"  refers  to 
programming  converted  from  ATV  to 
NTSC.  "Upconversion"  refers  to 
programming  converted  from  NTSC  to 
ATV  format.)  The  Commission  seeks 
comment  on  the  tentative  conclusion 
that  a  15-year  conversion  date  would  be 
appropriate  and  on  the  reasoning 
underpinning  this  tentative  finding. 

8.  The  Commission  also  invites 
interested  parties,  particularly  system 
proponents,  consumer  electronics 
manufacturers,  and  professional 
broadcast  equipment  manufacturers,  to 
comment  on  the  availability  and  costs 
they  project  during  this  15-year  period 
for  equipment  needed  in  the  home  and 
in  the  broadcast  studio  to  receive  and 
produce  programming  in  the  ATV  mode. 
In  particular,  the  Commission  seeks 
comment  on  the  timing  of  widespread 
availability  of  ATV  receivers,  home 
downconverters,  and  ATV  professional 
broadcast  equipment,  and  what  the  cost 


of  such  equipment  is  expected  to  be 
(including  any  expected  changes  in 
price)  during  the  15-year  conversion 
period.  Parties  are  also  asked  to 
comment  on  whether  the  possible 
availability  of  downconverters  should 
influence  the  manner  by  which  the 
Commission  assesses  ATV  acceptance. 
The  Commission  asks  whether  the 
availability  of  reasonably  priced  ATV 
downconverters  would  lessen  concerns 
about  the  premature  obsolescence  of 
NTSC  sets  in  a  household. 

9.  Notwithstanding  the  tentative 
conclusion  to  set  a  15-year  conversion 
date,  the  Commission  acknowledges 
that  at  this  point  it  is  difficult  to  predict 
with  certainty  how  ATV  implementation 
will  occur.  While  the  Commission 
intends  to  establish  a  firm  conversion 
date  in  the  next  stage  of  this  proceeding, 
it  proposes  to  review,  in  1988,  the 
propriety  of  that  conversion  date.  This 
review  should  alleviate  concerns  about 
the  premature  termination  of  NTSC.  It 
would  also  leave  room  for  adjustment  of 
ATV  implementation  should  proceed 
more  or  less  swiftly  than  envisioned.  By 
1998,  the  Commission  should  have 
gained  considerable  experience 
concerning  the  transition  to  ATV,  there 
should  be  better  data  regarding  the 
development  of  set-top  converters  and 
other  factors  relevant  to  determination 
of  a  timetable  for  recapture  of  NTSC 
reversion  spectrum.  This  data  will  in 
turn  enable  us  to  weigh  the  opportunity 
costs  of  keeping  the  reversion  spectrum 
with  broadcasters  for  some  additional 
period  of  time  against  the  costs  to 
broadcasters  and  consumers  of  fully 
converting  to  ATV.  The  Commission 
seeks  comment  on  the  proposal  to 
review,  in  1998,  the  suitability  of  the 
conversion  date  we  will  soon  establish 
in  the  next  stage  of  this  proceeding. 

10.  The  Commission  has  decided  that 
'  100  percent  simulcasting  should  be 

required  on  the  ATV  channel  at  the 
earliest  appropriate  time. 

The  Commission  tentatively 
concludes  that  this  100  percent 
requirement  should  be  adopted  no  later 
than  four  years  after  the  five-year  ATV 
application/construction  period  for 
preferred  allotments  has  passed.  Four 
years  after  the  five-year  ATV 
application/construction  period  for 
preferred  allotments  has  passed — nine 
years  after  a  standard  becomes 
effective — should  afford  broadcasters 
sufficient  time  to  explore  the  potential  of 
this  new  technology,  and  ATV  should 
have  established  itself.  Thus,  the  need  to 
afford  broadcasters  some  flexibility  in 
starting  up  ATV  operations  will  have 
diminished.  On  the  other  hand,  requiring 
100  pecent  simulcasting  at  this  point 


should  serve  the  Commission's  twin 
goals  of  protecting  consumer  investment 
in  NTSC  equipment  and  insuring 
spectrum  efficiency.  (The  simulcast 
requirement  would  begin  to  run  on  a 
nationwide  basis.  The  Commission 
would  not  make  exceptions  to  the 
simulcast  requirement  for  individual 
stations  that  obtain  extensions  of  their 
construction  permits.  The  Commission 
believes  that  piecemeal  implementation 
would,  to  the  detriment  of  the  viewing 
public,  prove  too  disruptive  to 
programming  sources  that  are  supplied 
nationwide.) 

11.  The  Commission  also  recognizes 
that  there  may  be  a  need  for  some  initial 
flexibility  in  programming  the  ATV 
channel  to  permit  the  development  of 
equipment  and  programming  for  this 
new  technology  and  to  attract  consumer 
interest.  It  seeks  comment  on  one 
alternative  that  would  phase  in  the 
simulcasting  requirement,  p>ermitting 
broadcasters  to  make  adjustments  in  a 
gradual  fashion.  Under  this  staggered 
approach,  the  Commission  would  allow 
broadcasters  complete  flexibility  in 
programming  the  ATV  channel  during 
the  first  two  years  after  the  initial  five- 
year  application/construction  period 
has  passed.  However,  as  ATV 
implementation  progresses,  ATV 
receiver  penetration  is  likely  to  increase 
and  the  need  for  regulatory  intervention 
to  protect  existing  consumer  investment 
and  ensure  our  abihty  to  reclaim  the 
second  6  MHz  channel  is  likely  to 
become  more  acute.  Thus,  starting  two 
years  after  the  initial  ATV  application/ 
construction  deadline  for  existing 
broadcasters  has  passed — seven  years 
from  the  time  a  Report  and  Order 
adopting  an  ATV  standard  becomes 
effective — the  Commission  would 
require  broadcasters  to  simulcast  50 
percent  of  each  day's  programming.  This 
50  percent  requirement  would  continue 
to  afford  broadcasters  some  flexibiUty 
as  they  implement  full  ATV  production 
capabilities,  but  would  also  prompt 
them  to  prepare  for  complete  conversion 
to  ATV  technology  by  ensuring  that  they 
do  not  use  the  second  6  MHz  channel  to 
develop  a  separate  program  service.  In 
addition,  the  phased-in  50  percent 
simulcast  requirement  would  enable  us 
to  safeguard  consumer  interests  in  the 
long-term,  when  ATV  overtakes  NTSC. 
by  protecting  the  pubUc's  investment  in 
NTSC  technology.  For  the  reasons 
discussed  above,  the  50  percent 
simulcasting  requirement  then  would  be 
increased  to  a  100  percent  requirement 
two  years  later,  at  a  point  nine  years 
after  an  ATV  standard  becomes 
effective.  The  Commission  seeks 
comment  on  this  proposed  approach. 
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that  a  simulcasting  requirement  will 
have  a  chilling  effect  on  program 
content  or  raise  First  Amendment 
concerns.  The  Commission  seeks 
comment  on  these  proposals,  if  such  an 
approach  is  adopted,  the  Commission 
seeks  comment  on  whether  it  would 
remain  necessary  to  "phase  in"  a  full 
simulcasting  requirement,  as  proposed 
above,  to  afford  broadcasters  the 
flexibility  they  may  need  to  implement 
ATV. 

14.  The  Commission  tentatively 
concludes  that  from  the  outset, 
upconverted  NTSC  programming  on 
broadcasters'  second  6  MHz  channel 
must  be  simulcast  programming.  The 
Commission  is  awarding  broadcasters  a 
second  6  MHz  channel  on  a  interim 
basis  to  permit  them  to  make  a 
transition  to  ATV.  The  Commission  sees 
no  reason  to  permit  use  of  the  second 
channel  for  non-ATV  programs  that 
differ  from  those  broadcast  on  the 
associated  NTSC  channel.  Thus,  in  the 
event  the  Commission  adopts  a  phased- 
in  simulcast  requirement,  it  would 
nonetheless  expect  programming  on  the 
ATV  channel  to  take  full  advantage  of 
the  technical  capabilities  of  the  ATV 
mode.  The  Commission  seeks  comment 
on  these  tentative  conclusions.  It  also 
seeks  comment  on  the  types  of 
programming  which  would  take  such  full 
advantage  of  the  ATV  mode.  For 
example,  such  programming  might 
include:  (1)  Programs  produced  in  film 
and  directly  converted  to  the  ATV 
mode;  (2)  programs  originally  produced 
on  tape  in  the  ATV  mode;  and  (3) 
programs  produced  in  the  ATV  mode 
live.  The  Commission  interested  parties 
to  comment  on  what  other  types  of 
programs,  in  addition  to  these  three 
categories,  would  take  full  advantage  of 
the  technical  capability  of  the  ATV 
mode. 

15.  In  assessing  the  impact  of  various 
alternatives  for  adopting  a  simulcast 
requirement,  the  Commission  is 
particularly  interested  in  their  effect  on 
consumer  interest  in  ATV  and  on  ATV 
receiver  penetration.  The  Commission  is 
thus  most  concerned  that  it  receive 
detailed  comments  from  electronics 
manufacturers  on  the  desirability  of  any 
given  simulcast  approach.  The 
Commission  also  seeks  detailed 
comment,  especially  from  professional 
equipment  manufacturers,  regarding  the 
speed  with  which  cost-effective 
equipment  permitting  upconversion  of 
NTSC  programming  and 
downconversion  of  ATV  programming 
will  be  available.  The  Commission  also 
asks  for  detailed  information, 
particularly  from  consumer  equipment 
manufacturers,  regarding  the  extent  to 


which  inexpensive  downconverters  for 
home  use  are  expected  to  be  readily 
available.  The  Commission  also  asks 
interested  parties,  particularly  consumer 
equipment  manufacturers,  to  comment 
on  the  likelihood  that  dual  mode  ATV/ 
NTSC  receivers  will  be  developed,  and 
the  relative  cost  of  such  a  dual  mode 
receiver  as  compared  with  an  ATV-only 
receivers.  Finally,  the  Commission  asks 
interested  parties,  particularly  the 
programming  community,  to  comment 
on  whether  and  when  a  supply  of  ATV- 
capable  programming  is  expected  to  be 
readily  available  to  broadcasters  and 
consumers. 

16.  The  Advisory  Committee  on 
Advanced  Television  Service  (Advisory 
Committee)  has  conducted  a  review  of 
new  developments  in  ATV  technology 
and  concluded  that  there  are  a  number 
of  techniques,  still  in  the  developmental 
stage,  for  the  compression  of  video 
signals.  However,  the  Advisory 
Committee  has  found  that  none  is   , 
sufficiently  concrete  to  be 
contemporaneously  tested  with  the  ATV 
proponent  systems  now  being  judged,  a 
criterion  the  Commission  previously 
established  for  consideration  of  any 
new  system.  The  Advisory  Committee 
thus  finds  that  the  five  proponent  ATV 
systems  now  under  consideration 
represent  the  state  of  available 
technology.  The  Commission  seeks 
comment  on  these  findings.  It  also 
requests  information  on  any  other  new 
developments  (1)  that  offer  important 
new  benefits  and  (2)  which  are  in  a 
sufficiently  concrete  state  of 
development  to  be  considered  with 
existing  systems. 

Procedural  Matters 

£x  Parte  Consideration 

17.  This  is  a  non-restricted  proceeding. 
See  §  1.1202  et  seq.  of  the  Commission's 
Rules,  47  CFR  1.202  et  seq.  for  rules 
governing  permissible  ex  parte  contacts. 

Comment  Information 

18.  Pursuant  to  applicable  procedures 
set  forth  in  5§  1.415  and  1.419  of  the 
Commissions  Rules,  47  CFR  1.415, 1.419, 
interested  parties  may  file  comment  on 
or  before  July  17, 1992,  and  reply 
comments  on  or  before  August  17, 1992. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Conunission  before 
final  action  is  taken  in  this  proceeding. 

Initial  Regulatory  Flexibility  Statement 

I.  Reason  for  Action 

19.  This  action  is  taken  to  invite 
further  conunent  on  outstanding 
questions  affecting  implementation  of 
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advanced  television  (ATV)  service  in 
this  country. 

II.  Objectives  of  the  Action 

20.  It  is  intended  that  the  comments 
engendered  through  this  action  will 
resolve  some  of  the  issues  surrounding 
the  introduction  of  ATV  service  in  this 
United  States.  Further  comment  is 
sought  through  this  decision  in  order  to 
establish  a  comprehensive,  reliable 
record  on  which  to  base  our  decisions 
regarding  ATV.  The  record  established 
from  comments  filed  in  response  to  this 
decision,  as  well  as  other  Commission 
decisions,  and  the  combined  efforts  of 
the  Con-.mission,  the  affected  industries, 
the  Advisory  Committee  on  Advanced 
Television  Service,  and  the  ATV  testing 
process,  will  lead  to  implementation  of 
ATV  in  the  most  harmonious  fashion 
and  to  selection  of  the  most  desirable 
ATV  system. 

III.  Legal  Basis 

21.  Authority  for  this  action  may  be 
found  in  47  U.S.C.  154  and  303. 

IV.  Reporting,  Recordkeeping  and  Other 
Compliance  Reqitirements 

22.  Such  requirements  are  not 
proposed  in  this  phase  of  the 
proceeding,  but  may  be  raised  and 
comment  sought,  in  future  decisions  in 
this  proceeding. 

V.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

23.  There  are  no  rules  which  would 
overlap,  duplicate  or  conflict  with  these 
rules. 

VI.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Involved 

24.  There  are  approximately  1,495 
licensed  commercial  and  educational 
UHF  and  VHF  television  stations, 
approximately  4,833  licensed  UHF  and 
VHF  translator  stations,  and 
approximately  1,210  licensed  UHF  and 
VHF  low-power  television  stations,  who 
could  be  affected  by  the  actions 
ultimately  taken  in  this  proceeding. 
Those  who  are  initially  eligible  for  ATV 
channels  (full-service  television 
broadcast  station  licensees,  permittees 
authorized  as  of  the  date  of  adoption  of 
the  notice  of  proposed  rule  making 
(notice)  in  this  proceeding,  and  all 
parties  with  applications  for  a 
construction  permit  on  file  as  of  the  date 
of  adoption  of  the  notice  ultimately 
awarded  full-service  television 
broadcast  station  licenses),  who  choose 
to  apply  for  a  channel,  would  be 
affected  by  the  allotment  and 
assignment  procedures  selected  on  the 
basis  of  the  record  resulting  from  this 
proceeding.  In  this  decision,  we  propose 


that,  later  in  the  process,  a  table  of 
allotments  will  be  issued  and  public 
comment  sought.  Applicants  will  be 
allowed  a  period  to  negotiate  channel 
assignments.  If  the  parties  cannot 
negotiate  a  pairing  plan,  assignments 
will  be  made  on  a  first  come,  first  served 
basis,  with  those  applying  at  the  same 
time  would  receive  a  channel  based  on 
random  ranking  of  preferences. 

25.  If  there  is  insufficient  spectrum  to 
accommodate  all  initially  eligible 
parties,  we  would  rank  them  as  follows: 
(1)  Licensees  and  permittees  with 
constructed  facilities  having  program 
test  authority,  (2)  all  other  permittees, 
and  (3)  applicants.  In  the  case  of 
insufficient  spectrum  to  accommodate 
all  licensees  and  constructed  permittees 
in  a  community,  we  would  apply  some 
other  method  of  deciding  who  would  be 
assigned  an  ATV  channel. 

26.  After  initial  assigrmients  are  made, 
ATV  channels  would  then  be  assigned 
to:  (1)  Parties  ultimately  awarded  a 
permit  based  on  an  allotment  petition 
pending  as  of  the  date  of  the  notice, 
regardless  of  whether  or  not  the 
permittee  had  filed  the  original 
allotment  petition,  (2)  parties  awarded 
waivers  of  the  current  freeze  on 
television  broadcast  applications  in 
major  markets  and  who  are 
subsequently  awarded  an  NTSC 
authorization,  and  (3)  any  other  parties 
authorized  to  construct  NTSC  facilities 
in  the  interim  period  after  adoption  of 
the  notice.  After  this  point,  eligibility 
will  be  unrestricted. 

27.  We  also  propose  to  suspend  the 
dual  network  prohibition  rule,  which 
prevents  a  network  from  simultaneously 
operating  more  than  one  network  of 
television  stations  in  identical  or 
overlapping  areas.  Networks  would  thus 
be  allowed  to  operate  both  an  NTSC 
and  an  ATV  network  during  the 
transition  to  ATV.  In  this  regard,  we 
also  seek  comment  on  whether  the 
suspension  should  extend  to 
circumstances  where  the  two  network 
feeds  in  a  market  go  to  different 
stations,  and  if  so,  on  whether  steps 
should  be  taken  to  ensure  that  a 
network  cannot  favor  one  station  over 
the  other,  to  the  ultimate  harm  of  one  of 
the  stations. 

28.  We  seek  comment  on  whether  we 
should  require  LPTV  and  translator 
stations,  at  the  time  of  "conversion"  of 
full-service  broadcast  stations  to  ATV, 
to  cease  broadcasting  in  NTSC  and 
broadcast  only  in  ATV.  By  imposing  a 
requirement  only  at  the  time  of 
conversion  to  ATV,  we  will  allow 
LPTVs  ample  opportunity  to  plan  their 
transition  to  ATV. 

29.  We  solicit  comment  on  the  results 
of  an  Advisory  Committee  review 


concluding  that  there  are  a  number  of 
techniques,  still  in  the  developmental 
stage,  for  the  compression  of  video 
signals,  but  that  none  are  apparent 
which  are  sufficiently  concrete  to  be 
contemporaneously  tested  with  the 
systems  now  being  judged.  It  thus  found 
that  the  five  proponent  ATV  systems 
now  under  consideration  represent  the 
state  of  available  technology.  We  also 
request  information  on  any  other  new 
developments  (1)  that  "offer  important 
new  benefits"  and  (2)  which  are  in  a 
"sufficiently  concrete  state  of 
development  to  be  considered  with 
existing  systems."  Various  small 
businesses  could  be  affected  by 
Commission  action  resulting  from  the 
response  generated  from  the  request  for 
comment. 

30.  Station  operators  will  be  affected 
by  our  tentative  decision  to  set  the  date 
for  full  conversion  to  ATV  at  15  years 
from  the  date  an  ATV  system  is 
selected,  or  a  final  Table  of  ATV 
Allotments  is  effective,  whichever  is 
later.  We  believe  that  this  date  should 
permit  the  majority  of  consumers  who 
purchase  NTSC  receivers  prior  to  the 
introduction  of  ATV  to  get  full  use  of 
their  NTSC  equipment,  and  also  provide 
time  for  consumer  acceptance  of  ATV  to 
drive  down  the  cost  of  ATV  receivers 
from  initial  price  levels,  this  spurring 
higher  volume  consumer  ATV  receiver 
sales.  We  are  seeking  conunent. 
particularly  from  consumer  electronics 
manufacturers  and  professional 
broadcast  equipment  suppliers  on  our 
proposed  timetable.  We  are  especially 
interested  in  detailed  comments  on  the 
timing  of  widespread  avciilability  of 
-ATV  receivers  and  necessary  ATV 
broadcast  equipment,  and  on  their 
projected  prices.  We  also  invite 
comment,  particularly  from  system 
proponents  and  those  parties  with 
consumer  manufacturing  expertise,  on 
the  projected  costs  for  ATV  receivers 
during  this  15-year  period,  and  on  the 
likely  availability  and  cost  of  ATV 
downconverters.  We  seek  comment  on 
whether  the  possible  availability  of 
downconverters  should  influence  the 
manner  by  which  we  assess  ATV 
acceptance,  and  whether  the  availability 
of  reasonably  priced  downconverters 
should  lessen  concerns  about  the 
premature  obsolescence  of  NTSC  sets  in 
a  household. 

31.  Broadcasters  will  further  be 
affected  by  our  tentative  decision  to 
require  100  percent  simulcasting  of  the 
programming  on  the  ATV  channel  no 
later  than  four  years  after  the  five-year 
ATV  application/construction  period 
has  passed — nine  years  after  a  standard 
becomes  effective.  We  believe  that  this 
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timeframe  will  afiord  broadcasters 
sufficient  time  to  ijxplore  the  potential  of 
ATV  and  that  by  hat  point.  ATV  should 
have  established  tself.  and  ATV 
receiver  penetrati  an  and  revenues  from 
ATV  programmin  5  should  be  increasing. 
We  do.  however,  jeek  comment  on 
several  approaches  to  simulcasting  that 
would  provide  bn  »adcasters  with 
appropriate  flexit  ility  whole  requiring 
simulcasting.  Broiidcasters  would,  of 
course,  be  respec  ively  affected,  if  after 
a  review  of  the  ccniments  received  in 
response  to  this  C  irder/FNPRM.  we 
choose  a  100  perc  ent  simulcast 
requirement  more  or  less  stringent  than 
the  four  year  profosal.  We  also 
tentatively  conck  de  that,  from  the 
outset,  upconvert  !d  NTSC  programming 
on  broadcasters"  lecond  6  MHz  channel 
must  be  simulcas  programing.  Because 


we  are  awarding 


broadcasters  a  second 


6  MHz  charmel  01 1  an  interim  basis  to 
permit  them  to  muke  a  transition  to 
ATV,  we  see  no  r  sason  to  permit  use  of 
that  second  chaa  lel  for  non-ATV 
programs  that  dif  er  from  those 
broadcast  on  the  associated  NTSC 
channel.  Under  tl  is  approach,  non- 
simulcast  prograi  iming  on  the  ATV 
charmel  would  hi  ve  to  ^e  programming 
that  takes  full  ad  rantage  of  the 
technical  capabil  ties  of  the  ATV  mode, 
for  example:  (1)  F  rograms  produced  in 
film  and  directly  ;onverted  to  the  ATV 
mode,  (2)  prograr  is  originally  produced 
on  tape  in  the  AT  V  mode,  and  (3) 
programs  produc  k1  in  the  ATV  mode 
live.  We  seek  coimient  on  this  approach 
and  on  whether  a  ny  other  types  of 
programs  could  t  ike  full  advantage  of 
ATV  capabilities 
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33.  Despite  our  tentative  decision  to 
set  a  15-year  date  for  full  conversion  to 
ATV.  in  recognition  of  the  many  factors 
which  could  develop  making  it  difficult 
to  accurately  predict  how  ATV 
implementation  will  occur,  we  propose 
to  review,  in  199a  the  propriety  of  the 
conversion  date.  This  review  should 
alleviate  concerns  about  premature 
termination  of  NTSC  and  should  also 
leave  room  for  adjustment  if  ATV 
implementation  should  proceed  more  or 
less  swiftly  than  anticipated.  By  1998. 
we  should  have  gained  considerable 
practical  experience  concerning  the 
transition  to  ATV.  We  recognize  that  the 
development  of  downconverters  for  the 
reception  of  ATV  programming  on 
NTSC  receivers  may  accelerate 
conversion,  obviating  the  need  for 
consumers  to  purchase  new  ATV 
receivers.  Thus,  the  speed  with  which 
such  converters  may  become  available 
will  also  impact  our  deterpfiination  of  an 
appropriate  conversion  dstte.  Also,  by 
1998.  we  should  have  better  data 
regarding  the  development  of  set-top 
converters  and  other  factors  relevant  to 
determination  of  a  timetable  for 
recapture  of  NTSC  reversion  spectrum. 
Therefore,  our  decision  to  review  the  15- 
year  conversion  date  in  1998  should 
ensure  minimal  financial  harm  to 
broadcast  licensees. 

34.  In  proposing  a  100  percent 
simulcasting  requirement  no  later  than 
four  years  after  the  five-year  ATV  initial 
application/construction  period,  we 
seek  to  assuage  any  unduly  burdensome 
effect  on  broadcasters  by  inviting 
comment  on  proposed  approaches  to 
simulcasting  which  would  afford 
broadcasters  flexibility  in  developing 
ATV  technology.  We  realize  that  there 
may  be  a  need  for  some  initial  flexibility 
in  progranmiing  the  ATV  charmel  to 
permit  the  development  of  equipment 
and  programming  for  this  new 
technology  and  to  attract  consumer 
interest.  Therefore,  we  suggest  one 
alternative  that  would  have  us  phase  in 
our  simulcasting  requirement,  permitting 
broadcasters  to  make  adjustments  in  a 
gradual  fashion.  This  staggered 
approach  would  allow  broadcasters 
complete  flexibility  in  programming  the 
ATV  channel  during  the  first  two  years 
after  the  initial  five-year  application 
construction  period  has  passed. 
However,  as  ATV  implementation 
progresses,  ATV  reciever  penetration 
should  increase  and  the  need  for 
regulatory  intervention  to  protect 
consumer  investment  and  ensure  our 
ability  to  reclaim  the  second  6  MHz 
channel  will  become  more  acute.  Thus, 
starting  two  years  after  the  initial 
application/ construction  deadline  for 


existing  broadcasters  has  passed — 
seven  years  from  the  time  a  Report  and 
Order  adopting  an  ATV  standard 
becomes  effective — we  would  require 
broadcasters  to  simulcast  50  percent  of 
each  day's  programming.  We  believe 
that  this  50  percent  requirement  would 
continue  to  afford  broadcasters  some 
flexibility  as  they  implement  full  ATV 
production  capabilities,  but  would  also 
prompt  them  to  prepare  for  complete 
conversion  to  ATV  by  ensuring  that  they 
do  not  use  the  second  6  MHz  channel  to 
develop  a  separate  program  service.  The 
50  percent  simulcasting  requirement 
would  be  increased  to  a  100  percent 
requirement  within  another  two  years  at 
a  point  nine  years  after  an  ATV 
standard  becomes  effective. 

35.  Another  approach  to  providing 
broadcasters  with  flexibility  in 
developing  ATV  technology  would 
involve  a  requirement  that  broadcasters 
air  the  same  programming  on  the  ATV 
channel,  but  permit  flexibility  with 
respect  to  time  of  airing  or  material 
included.  We  would  broadly  define 
"same  time"  at  which  simulcast 
programs  are  required  to  air.  E.G.,  as  the 
same  24-hour  period.  "Same  program" 
could  be  defined  as  one  which  has  as  its 
basis  the  same  underlying  material. 
Thus,  variances  between  programs 
accommodating  the  special  nature  of 
ATV  or  NTSC,  such  as  different  aspect 
ratios,  angles,  or  number  of  cameras,  or 
conmientary  would  be  permitted.  We 
might  also  define  "program"  to  exclude 
commercials  and  promotions  and  to 
include  primary  material  such  as 
movies,  news,  sports,  and  entertainment 
shows.  We  also  seek  comment  on 
whether  "program"  should  include 
material  of  some  minimal  duration. 
These  proposed  definitions  for  the 
timing  and  content  of  simulcast  material 
would  give  broadcasters  added 
flexibility  and  would  alleviate  concerns 
that  a  simulcasting  requirement  will 
have  a  chilling  effect  on  program 
content  or  raise  First  Amendment 
concerns. 

36.  The  Secretary  shall  cause  a  copy 
of  this  Second  Report  and  Order/Further 
Notice  of  Proposed  Rule  Making, 
including  the  Initid  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  For  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  PubUc  Law  No.  96-354, 
94  Stat.  1164.  5  U.S.C  601  et  seq.  (1981). 

37.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  154  and  303.  this 
Second  Report  and  Order/Further 
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Notice  of  Proposed  Rule  Making  is 
adopted. 

List  of  Subjects 

47  CFR  Part  73 

Television  broadcasting. 

47  CFR  Part  74 

Experimental,  auxiliary  and  special 
broadcast  and  other  program 
distribution  services,  Television 
broadcasting. 

Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary'. 

|FR  Doc.  92-11730  Filed  5-21-92:  8;45  am) 

BJLUNG  CODE  S712-«t-M 

47  CFR  Part  73 

(MM  Docket  No.  92-104,  RM-7972] 

Radio  Broadcasting  Service^  Lake 
City.  Ml 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  New 
Horizons  Broadcasting  Company,  Inc., 
proposing  the  allotment  of  Channel 
*285A  to  Lake  City,  Michigan,  and 
reservation  of  the  channel  for 
noncommercial  educational  use. 
Canadian  concurrence  will  be  requested 
for  this  allotment  without  a  site 
restriction  at  coordinates  44-19-48  and 
85-12-42. 

DATES:  Comments  must  be  filed  on  or 
before  July  6, 1992,  and  reply  comments 
on  or  before  July  21, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Paul  Pichot, 
President,  New  Horizons  Broadcasting 
Company,  Inc.,  1246  West 
VanderMeulen  Road,  Lake  City, 
Michigan  49651. 
FOR  FURTHER  INFORMATION  CONTACr 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-104,  adopted  April  29, 1992,  and 
released  May  13. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street  NW.. 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regiilatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  and  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  diis 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 

Michael  C  Suger, 

Acting  Chief.  Allocatiorts  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

(FR  Doa  92-11604  Filed  5-21-92;  8:45  am] 

BILLING  CODE  (TII-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 
[Docket  No.  920516-2116] 

Atlantic  Swordflsti  Hshery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Proposed  rule;  1992  preUminary 
initial  specifications  for  Atlantic 
swordfish.  - 

summary:  NMFS  issues  a  proposed  rule 
to  change  the  directed  fishery  and 
bycatch  quotas  for  Atlantic  swordfish 
and  the  bycatch  hmits  in  the  non- 
directed  fisheries  for  Atlantic  swordfish 
in  accordance  with  the  framework 
procedure  of  the  regulations  under 
which  the  Atlantic  swordfish  fishery  is 
managed.  This  rule  proposes  (1) 
directed-fishery  quotas  of  3.50  million 
pounds  (1.59  million  kg]  for  each  of  two 
semi-annual  periods,  each  of  which 
would  be  divided  into  drift  gillnet 
quotas  of  47.583  pounds  (21,584  kg)  and 
longline  and  harpoon  quotas  of  3,452,417 
pounds  (1.566,066  kg):  (2)  an  annual 
bycatch  quota  of  0.56  million  pounds 
(0.25  million  kg);  and  (3)  a  bycatch  limit 
for  vessels  in  the  squid  trawl  fishery  of 
five  swordfish  per  trip.  The  intent  of  this 
action  is  to  protect  the  swordfish 
resource  while  allowing  harvests  of 
swordfish  consistent  with  the 


recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas. 

DATES:  Comments  must  be  received  on 
or  before  June  22. 1992. 

ADDNESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  and  comments  on  the  jTroposed 
rule  should  be  sent  to  Richard  H. 
Schaefer.  Director,  Office  of  Fisheries 
Conservation  and  Management, 
National  Marine  Fisheries  Service,  13SS 
East-West  Highway,  Silver  Spring.  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT! 

Richard  B.  Stone,  301-n3-2347. 

SUPPl^MENTARY  INFORMATION:  The 

Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  (FMP)  and  its 
implementing  regulations  at  50  CFR  part 
630  issued  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  Atlantic  Tunas 
Convention  Act. 

NMFS  has  reevaluated  the  annual 
total  allowable  catch  (TAC),  the  annual 
directed-fishery  quota,  the  annual 
bycatch  quota,  bycatch  limits  in  the  non- 
directed  fishery,  and  the  harpoon  gear 
set-aside  in  the  Atlantic  swordfish 
fishery  in  accordance  with  the  factors 
and  procedures  specified  in  50  CFR 
630.24(d).  Accordingly.  NMFS  proposes 
for  1992  an  increase  in  TAC  of  0.66 
million  pounds  (0.30  million  kg)  to  7.56 
million  pounds  (3.43  million  kg).  All 
weights  in  this  proposed  rule  are  in 
dressed  weight  of  swordfish.  The 
proposed  TAC  would  be  divided 
between  a  directed-fishery  quota  of  7.00 
million  pounds  (3.18  million  kg)  and  a 
bycatch  quota  of  0.56  million  pounds 
(0.25  million  kg).  These  quotas  in  1991 
were  6.0  million  pounds  (2.72  million  kg) 
and  0.9  million  pounds  (0.41  million  kg), 
respectively. 

The  directed-fishery  quota  would  be 
divided  into  two  3.50  million-pound  (1.59 
million-kg)  semi-armual  quotas  for  each 
of  the  6-month  periods,  January  1 
through  June  30.  and  July  1  through 
December  31.  Each  of  the  3.50  million- 
pound  semi-annual  quotas  would  be 
further  subdivided  into  a  drift  gillnet 
quota  of  47,583  pounds  (21.584  kg)  and  a 
longline  and  harpoon  quota  of  3,452.117 
pounds  (1,566.066  kg).  This  division  by 
gear  types  employs  the  same 
percentages  as  were  in  effective  in  1991. 

NMFS  estimates  that  as  much  as 
560,000  pounds  (254,014  kg)  may  be 
required  as  a  bycatch  quota  during  1992. 
The  bycatch  quota  in  1991  was  900,000 
pounds  (408.237  kg).  The  proposed 
decrease  bycatch  quota  in  1992  is  due,  in 
part,  to  the  increased  TAC  and,  thus,  the 
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reduced  likelihi  lod  of  a  directed  fishery 
closure. 

NMFS  has  nc  new  information 
pertinent  to  the  existing  special  set- 
aside  for  harpo  an  gear  of  21,500  pounds. 
Accordingly,  that  amount  would 
continue  to  be  i  ivaiiable  to  be  set  aside 
for  the  harpoon  segment  of  the 
swordfish  fishe  ry  if  NMFS  determines 
that  the  harpoon  and  longline  quota  in 
the  January  1  ti  rough  June  30  semi- 
annual period  will  have  harvested 
before  the  harpoon  segment  has  had  an 
opportunity  to  larvest  the  set-aside 
amount.  Howe'  er.  the  metric  equivalent 
of  21,500  pouns.  s  would  be  corrected  to 
read  9.75i  kg  ir  stead  of  9,766. 

The  current  i  egulations  limit 
commercial  fi5  leries  that  have  an 
allowable  byci  tch  of  swordfish  to  two 
fish  per  trip.  A'  ailable  data  regarding 
swordfish  bycc  tch  in  all  of  these 
fisheries  exept  the  squid  trawl  fishery 
are  insufficient  to  justify  changing  that 
limit.  Data,  inc  uding  limited  observer 
data,  on  bycat<  h  in  the  squid  trawl 
fishery  indicati  i  that  the  bycatch  trip 
limit  in  that  fis  lery  should  be  increased 
to  five  fish.  Ac  ;ordingly,  NMFS 
proposes  the  a  Idition  of  a  separate 
bycatch  trip  lir  lit  of  five  fish  for  vessels 
using  trawls  in  the  squid  fishery.  NMFS 
proposes  that,  o  be  considered  to  be  in 
the  squid  trava  fishery,  a  vessel  must 
have  no  comm  ircial  fishing  gear  other 
than  trawl  gea   aboard  and  squid  must 
constitute  not  ess  than  75  percent,  by 
weight,  of  the  I  otal  fish  abroad  or  off- 
load from  the  ^  essel 

N'MFS  also  j  roposes  to  correct  three 
references  in  t  le  prohibitions  section  of 
the  regulations. 

Classification 

This  proposf  d  rule  is  consistent  with 
50  CFR  part  63 ).  The  General  Counsel  of 
the  Departmer  t  of  Commerce  certified 
to  the  Small  Bi  siness  Administration 
that  this  propc  sed  rule,  if  adopted,  will 
net  have  a  sigi  ificant  economic  impact 
on  a  substanti  il  number  of  small  entities 
because  the  n  e  will  only  increase  gross 
revenues  to  al  out  400-500  swordfishing 
vessels  by  an  iverage  of  $8,000— about 
15  pertent  per  vessel.  As  a  result,  a 
regulatory  ne>  ibility  analysis  was  not 
prepared. 

The  Assista  it  Administrator  for 
Fisheries  dete  mined  that  this  proposed 


rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291  because  the  total  impact  is  only 
an  increase  of  about  $3.9  million,  well 
under  the  $100  million  guideline  for  a 
"major  rule."  NMFS  prepared  a 
regulatory  impact  review  that  concludes 
that  this  proposed  rule  would  have  the 
following  economic  impacts:  (1) 
Increases  in  total  gross  and  average 
gross  revenues  as  stated  above;  and  (2) 
a  total  increase  in  gross  revenues  of 
$16,000  (conservatively)  for  those 
vessels  that  incidentally  catch  swordfish 
in  the  squid  trawl  fishery. 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  15, 1992. 
Samuel  W.  McKeen, 

A-cting  Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  630  is  proposed 
to  be  amended  as  follows: 

PART  630— ATLANTIC  SWORDFISH 
FISHERY 

1.  The  authority  citation  for  part  830 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.  and  18 
use.  971  e^  seq. 

§630.7    [Amended] 

2.  In  §  630.7,  in  paragraph  (s).  the 
reference  to  "§  630.25(b)"  is  revised  to 
read  "§  630.25(c)";  in  paragraph  (t),  the 
reference  to  "§  630.25(c)"  is  revised  to 
read  "§  630.25(d)";  and  in  paragraph  (u), 
the  reference  to  "§  630.25(d)"  is  revised 
to  read  "§  630.25(e)". 

3.  In  §  630.24.  paragraphs  (b)(1)  and  (c) 
are  revised  to  read  as  follows: 

§630.24    Quotas. 

***** 

(b)  *  •  * 

(1)  The  annual  quota  for  the  directed 
fishery  for  swordfish  is  7.0  million 
pounds  (3.18  million  kg),  dressed  weight, 
divided  into  two  semi-annual  quotas  as 
follows: 

(i)  For  the  semi-annual  period  January 
1  through  June  30 — 

(A)  47.583  pounds  (21,584  kg),  dressed 
weight,  that  may  be  harvested  by  drift 
gillnet;  and    ^ 


_(B)  3.452,417  pounds  (1.566.066  kg), 
dressed  weight,  that  may  be  harvested 
by  longline  and  harpoon. 

(ii)  For  the  semi-annual  period  July  1 
through  December  31 — 

(A)  47,583  pounds  (21,584  kg),  dressed 
weight,  that  may  be  har\'ested  by  drift 
gillnet;  and 

(B)  3,452,417  pounds  (1.566,066  kg), 
dressed  weight,  that  may  be  harvested 
by  longline  and  harpoon. 

•  ♦        «        *        • 

(c)  Bycatch  quota.  The  annual  bycatch 
quota  for  swordfish  is  560,000  pounds 
(254,014  kg),  dressed  weight. 

•  *        •        *        • 

4.  In  S  630.25,  in  the  first  sentence  of 
pargraph  (b),  the  parenthetical  phrase 
"(9.766  kg)"  is  revised  to  read  "(9.752 
kg)",  and  paragraph  (d)  is  revised  to 
read  as  follows: 

§  630.25    Closures  and  bycatch  limits. 

***** 

(d)  Bycatch  limits  in  the  non-directed 
fishery.  Aboard  a  vessel  using  or  having 
aboard  gear  other  than  drift  gillnet, 
harpoon,  or  longline,  other  than  a  vessel 
in  the  recreational  fishery — 

(1)  A  person  may  not  fish  for 
swordfish  from  the  North  Atlantic 
swordfish  stock; 

(2)  Except  as  specified  in  paragraph 
(d)(3)  of  this  section,  no  more  than  two 
swordfish  per  trip  may  be  possessed  in 
the  North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea, 
north  of  5°  N.  latitude,  or  landed  in  an 
Atlantic.  Gulf  of  Mexico,  or  Caribbean 
coastal  state;  and 

(3)  Aboard  a  vessel  in  the  squid  trawl 
fishery,  no  more  than  five  swordfish  per 
trip  may  be  possessed  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  Caribbean  Sea,  north  of  5° 
N.  latitude,  or  landed  in  an  Atlantic, 
Gulf  of  Mexico,  or  Caribbean  coastal 
state.  For  the  purposes  of  this  paragraph 
(d)(3).  a  vessel  is  considered  to  be  in  the 
squid  trawl  fishery  when  it  has  no 
commercial  fishing  gear  other  than  trawl 
gear  aboard  and  squid  constitute  not 
less  than  75  percent  by  weight  of  the 
total  fish  aboard  or  off-loaded  from  the 

vessel. 

***** 

jFR  Doc  92-12047  Filed  5-21-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-069-1] 

AvailatiMity  of  Envlronmenial 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  12  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental  . 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 


of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmeDtal  impact  statements  need 
not  be  prepared. 
ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington.  DC  20250.  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  iNFORMATION  CONTACT. 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  43&-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  permit  numbers  fisted  below 
when  ordering  documents. 
SUPPt^EMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulafions)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regtilations  set 


Permit  Uo. 


01-347-01 .- 


91-347-02. 


91-353-01 . 


Permittee 


Date  Issued 


Monsanto  Agricultural  Company.. 


Monsanto  Agricultural  Compare. 


13NA  Plant  Technology  Corpora- 
lion. 


04-14-92 


04-15-92 


04-15-92 


Or9'tni6nts 


forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  apphcation 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
tesfing  of  the  following  genetically 
engineered  organisms: 


Cotton  plants  genetically  engineered  to 
overproduce  ttie  enzyme  S-enolpyruvyl 
shikimate-3-pho6oftate  synthase 

(EPSPS)  and/ or  a  metabolizing 
enzyme  for  tolerance  to  the  hettNCide 
glyonosate. 

Cotton  plants  genetically  engineered  to 
express  a  Bacillus  thunngiensis  subsp 
kurstaki  strains  HD-1  and  HD-73  detta- 
endolown  protein  kx  lepidopteran 
insect  resistance. 


Tobacco  plants  genetically  engineered  to 
express  a  chitinase  gene  and/or  t)eta- 
1,  3-g<ucan89«  genes  to  center  resist- 
anoe  to  patttogemc  tungL 


Field  test  location 


Baldwin  County.  Alabama. 


Baldwin  County.  Alabama:  Pinal  and 
Yuma  Counties,  Arizona;  Jefferson 
County,  Arkarwas;  Kem  County,  Calt- 
fomia  Tift  County,  Georgia.  Bosswr 
and  Tensas  Panshes,  Louistana,  Oktio 
beha.  Letiore.  Wastiington,  and  Bolvai 
Counties.  MiSMSSW*:  Oailington 
County,  Sotith  Carolina;  Hale.  Burieson, 
Refugio.  Hidalgo,  Nueces,  and  Floyd 
Counties,  T-jxas 

Contra  Costa  County.  California. 
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Permit  No. 


91-352-02. 


91-357-02 


91-049-03 


91-346-01  . 


91-002-03 . 


91-357-01 . 


91-333-03 . 


91-350-01 . 


91-360-01  ... 
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Pecmltte« 


Pioneer  Hi-Bred  International,  In- 
corporated. 

Calgene,  Incorporated 


Petoseed  Company.  Incorporated . 


Calgene,  Incorporated.. 


Pioneer  Hi-Bred  international.  In- 
corporated. 


Calgene,  Incorporated.. 


Calgene,  Incorporated.. 


University  of  Idaho.. 


Monsanto  .Agricultural  Conpany.. 


Date  issued 


04-15-92 
04-15-92 

04-15-92 

04-16-92 
04-16-92 


04-17^92 


04-20-92 


04-20-92 


04-21-92 


Organisms 


Alfalfa  plants  genetically  engineered  1o 
express  ttie  coat  protetn  gene  of  the 
alfalfa  mosaic  viojs  (AMV)  for  resist- 
anca  to  AMV. 

Potato  plants  genetically  engineered  to 
express  a  coat  protetn  of  ttie  potato 
leaf  roll  vinjs  (PLRV)  and  a  Bacillus 
thuiingiensis  subsp.  tenebnonis  (Btt) 
protein  to  confer  resistance  to  PLRV 
and  Colorado  potato  Ijeetie. 

Tomato  plants  genetically  engineered  to 
express  anff-sense  gene  constnjcts  of 
polygalacturonase  (PG),  pectinesterase 
(PE),  and  ethylene  forming  enzymes,  to 
modify  ripening. 

Rapeseed  plants  genetically  engineered 
to  express  ant>-sense  desaturase  and 
thioesterase  oil  modrfication  genes. 

Corn  plants  genetically  engineered  to  ex- 
press a  coat  protein  gene  from  maize 
chlorotic  dwarf  virus  (MCOV)  for  resist- 
ance to  MCDV,  and  the  selectable 
marker  phosphinothncin  acetyltransfer- 
ase  from  S.  hygroscopKUS  for  toler- 
ance to  the  herbicide  giufosinate. 

Cotton  plants  genetically  engineered  to 
express  a  bromoxyrwl  tolerance  gene 
from  Kietsielia  caaenae  ar>d  a  Bacillus 
thuringienS'S  (cry  1A(c))  gene,  to  confer 
resistance  to  lepidopteran  insects. 

Cotton  plants  geneticaKy  engineered  to 
express  a  Bacillus  thijfingiensis  subsp. 
kurstaki  delta-endofoxin  protein  for  re- 
sistance to  lepidopteran  insects. 

Potato  plants  genettcally  engineered  to 
express  poty-vinjs-and  Meo-virus-de- 
rlved  genes  to  obtain  resistance  to 
potato  virus  Y  (PVY)  or  potato  leaf  roll 
virus  (PLRV). 

Potato  plants  genetically  engineered  to 
express  a  protein  from  Bacillus  thurm- 
giensis  for  resistance  to  Colorado 
potato  beetle  (CPB),  and  to  express 
cost  protetn  genes  from  potato  leaf  ron 
vinjs  (PLRV),  potato  virus  X  (PVX),  and 
potato  virus  Y  (PVY),  tor  resistance  to 
PLRV,  PVX,  and  PVY. 


Field  test  location 


rranklln  County.  Washington. 


Bingham  and  Canyon  Counties.  Idaho. 


Yolo  County,  California. 


Huron,    Missaukee,    and    Presque    Isle 
Counties,  Michigan. 

Obion  County,  Tennessee. 


Pinal  County,  Arizona;  Washington 
County,  Mississippi;  Darlington  County. 
South  Carolina. 


Washington  County.  Mississippi. 


Canyon  County,  Idaho. 


Canyon  and  Bingham  Counties,  Idaho; 
Aroostook  County,  Maine;  Otsego 
County,  Michigan;  Umatilla  County, 
Oregon;  and  Benton  and  Othello  Coun- 
ties, Washington, 


The  enviroiimental 
findings  of  no 
been  preparec 

(1)  The  Nat  onal 
Act  of  1969  (r^A) 
seq); 

(2)  Regulalibns 
Environment! 
the  Procedura 
CFR  parts  15(|3-1508); 

(3)  USDA 
NEPA  (7  CFRfpart 

(4)  APHIS  I 
P«ffiPA(44FR 
1979,  and  44 
1979). 

Done  in  Was  lington,  DC,  this  18th  day  of 
May  1992. 

Robert  MeUan< , 

Administrator. 
Inspection  Sen  ice. 
[FR  Doc.  92-12  (39  1 
BILUN6  COOC  34  0-34-M 


assessments  and 
significant  impact  have 
in  accordance  with: 

Environmental  Policy 
(42  U.S.C.  4321  et 

of  the  Council  on 
Quality  for  Implementing 
Provisions  of  NEPA  (40 
-1508); 
Regulations  Implementing 
lb);  and 
uidelines  Implementing 
50381-50384,  August  28, 
f}r  51272-51274,  August  31, 


Animal  and  Plant  Health 
Filed  5-21-fl2;  8:45  amj 


[Docket  No.  92-071-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Plant  Health 

inspection  Service,  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  two  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 


findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
envirormiental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
pubhc  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC,  20250,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 
For  copies  of  the  enviroiunental 
assessments  and  findings  of  no 
significant  impact.' write  to  Clayton 
Civens  at  the  same  address.  Please  refer 
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to  the  permit  numbers  listed  below 
when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  Into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 


the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
of  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 


and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessments  and 
findings  of  no  signiHcant  impact,  which 
are  based  on  data  submitted  by  the 
applicants  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 

Pemiittee 

Date  issued 

Organisms                                              FteM  test  location 

92-015-03 

Monsanto  Agncuitural  Company 

Campbell  Research  and  Develop- 
ment 

04-24-92 
04-24-92 

Soyt>ean  plants  genebcally  engineered  to 
express  the  enzyme  5-enolpyruvyl  shn 
kimate-3-phosphate  synthase  (EPSPS) 
arxJ  a  metabolizing  enzyme  for  toler- 
ance to  the  herbicide  gtyphosat© 

Tomato  plants  genetically  engineered  to 
express  an  anti-sense  polygalacturon- 
ase (PQ)  gene. 

Bolivar  County.  Mississippi. 

92-035-03  

Yolo  County.  California. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with: 

(1)  The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.y. 

(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural,Provisions  of  NEPA  (40 
CFR  parts  1500-1508); 

(3)  USDA  Regulations  Implementing 
NEPA  (7  CFR  part  lb);  and 

(4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384.  August  28, 
1979.  and  44  FR  51272-51274,  August  31. 
1979). 

Done  in  Washington.  DC.  this  18th  day  of 
May  1992. 
Robert  Melland 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  92-12040  Filed  5-21-92;  6:45  am] 

BILLING  CODE  3410-34-M 


[Docket  No.  92-072-11 

Receipt  of  Permit  Appiicatioh  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


action:  Notice. 


summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  envirormient  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copy  of  this  document  by  writing  to 
the  person  listed  under  "FOR  further 
information  contact." 
for  further  information  contact: 
Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 


SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  Umited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 
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A()piicati)fl  No 


92-113-01 
135-01,  issued 


CI 


I  Servi  re. 


201 
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Apphcant 


o«  pemut  90-  |  Un«vefS«ty     of     Wiscoosto- 
09-04-90.  Madison. 


Date  Received 


04-22-92 


Organisms 


Field  test  location 


Pseudomonas  syhngae  genettcaHy  engi- 
neered to  be  avirulent  through  the  use  of 
Tn5. 


Columbia   Couftty,    Wiscoo- 
sia    . 


Done  in  Washington.  DC  this  18th  day  of 
May  1992. 
Robert  Melland, 

Administrator.  Animal  and  Plant  Health 
Inspection  I 
[FR  Doc.  92-12 

BILU^4G  CODE  34  ia 


Filed  S-21-92;  8:45  am] 
al-34-M 


[Docket  No.  92-068-1] 

Receipt  of  Pei  tnit  Application  for 
Release  Into  the  Erivironment  of 
Genetically  Erigineered  Organisms 


AGENCY 

Inspection 
action:  Notice 


Animtl  and  Plant  Health 
Ser  /ice,  USDA. 


1 : 


SUMMARY:  We 

that  fourappi 
release  gene 
organisms  intc 
being  reviewei  I 
Health  InspecH 
applications 
accordance 


ti(  ally 


hi 


v\r  th 


Apolicatio<  I  No. 


92-105-01 
91-107-06 
91. 

92-105-02 


92-106-01 . 


92-108-01 . 


renevtal  of  permit 
on  06-16- 


-12012 


are  advising  the  public 
ations  for  permits  to 

engineered 
the  environment  are 
by  the  Animal  and  Plant 
on  Service.  The 
ve  been  submitted  in 
7  CFR  part  340.  which 


regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South  Building. 
U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue.  SW., 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  these  documents  by  writing  to  the 
person  listed  under  "FOR  FURTHER 

INFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  (301)  436- 
7612. 


SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  appUcations  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Applicant 


Calgene,  Incorporated. 


Hotden's  Fourxtetion 
Seeds,  Incorporation. 


Calgene.  Incorporated. 


Monsanto  Agricultural 
Company. 


Date  received 


04-14-92 
04-14-92 

04-15-92 
04-17-92 


Organisms 


Cotton  plants  genetically  engineered  to 
express  a  mtnlase  enzyme  for  toler- 
ance to  the  hertjictde  bromoxyriil. 

Corn  plants  genetically  engineered  to 
express  male  sterility  linked  with  karv 
amycin  or  phosphinottwicin  tolerance 
as  markers. 

Cotton  plants  genetically  engineered  to 
express  a  nitrilase  enzyme  for  toler- 
ance to  ttie  herbicide  t>romoxynil. 

Soytiean  plants  genetically  engineered 
to  express  ttie  enzyme  5-enol-pyruvyl 
shik)mate-3-phosphate  synthase 

(EPSPS)  and  a  metabolizing  enzyme 
for  tolerance  to  the  herbicide  glypfio- 
sate. 


FieW  Test  kjcatlon 


Washington  CoiJnty,  Mississippi. 


Iowa  County,  Iowa. 


Maricopa  County,   Arizona;   Darlington 
County,  South  Carolina. 

Kalamazoo  County,  Michigan. 


Done  in  Wasljington,  DC,  this  18th  day  of        Forest  Service 

May  1992. 

Robert  Melland, 

Administrator,  j  Inimal  and  Plant  Health 

Inspection  Service. 

[FRDoc.92- 

BiUJNG  COOE  341 


Filed  5-21-92;  8:45  ami 

l-34-tl 


Final  Supplemental  Envirortmental 
Impact  Statement  for  the  Shawnee 
National  Forest  Land  and  Resource 
Management  Plan 


agency:  Forest  Service,  Eastern  Region, 
USDA 

action:  Notice  of  availability  of  FSEIS, 
withdrawal  of  Record  of  Decisions  for 
the  Amended  Land  and  Resource 
Management  Plan  and  Oil  and  Gas 
Leasing,  and  issuance  of  new  Records  of 
Decision  With  minor  changes  to  the 


Amended  Land  and  Resource 
Management  Plan. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  has 
withdrawn  the  March  23, 1992  Record  of 
Decision  for  the  Amended  Land  and 
Resource  Management  Plan  and  the 
Record  of  Decision  for  Oil  &  Gas 
Leasing.  Both  Records  of  Decision  have 
been  reissued  with  a  new  decision  date 
of  May  14. 1992,  and  with  a  minor 
change  in  the  Amended  Forest  Plan 
guidelines  for  the  Indiana  and  gray  bats. 
All  persons  who  received  the  original 
Records  of  Decision  have  been  notified 
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of  the  new  decisions  and  changes  in  the 
Amended  Forest  Plan. 

On  April  30, 1992,  the  U.S.  Fish  and 
Wildlife  Service  issued  a  Biological 
Opinion  on  the  Amended  Forest  Plan, 
which  also  includes  oil  and  gas  leasing. 
The  Biological  Opinion  stated  that  "the 
issuance  and  implementation  of  the 
Amended  Plan  is  not  likely  to  jeopardize 
the  continued  existence  of  any  of  the 
seven  federally-listed  species  on  the 
Shawnee,  nor  result  in  the  destruction  or 
adverse  modification  of  any  designated 
critical  habitat."  It  also  stated  that  "the 
Forest  Service  is  promoting  the 
Conservation  and  recovery  of  four 
federally-listed  species  known  to  occur 
on  the  Shawnee."  However,  the 
Biological  Opinion  also  includes  new 
requirements  for  monitoring  and 
reporting  and  requires  a  15-day 
extension  of  the  seasonal  restrictions  on 
tree  cutting  within  filter  strips. 

The  standards  and  guidelines  for 
Indiana  and  gray  bats  have  been 
changed  in  order  to  be  consistent  with 
all  provisions  of  the  Biological  Opinion 
issued  by  the  U.S.  Fish  and  Wildlife 
Service.  The  effect  of  making  these 
changes  will  be  to  increase  protection  of 
Indiana  and  gray  bats  and  reduce 
potential  disturbance  to  habitat  during 
the  normal  maternity  season. 

After  considering  the  Biological 
Opinion  from  the  U.S.  Fish  and  Wildlife 
Service,  the  responsible  official  again 
concluded  that  Alternative  5  (with  the 
above  listed  changes)  is  the  best  overall 
choice  to  implement  as  the  Amended 
Forest  Plan.  The  reasons  for  that 
decision  are  given  in  the  Records  of 
Decision  for  the  Amended  Forest  Plan 
and  for  Oil  and  Gas  Leasing. 

As  a  result  of  the  new  decision  date, 
the  Amended  Plan  will  not  be 
implemented  until  30  days  after  the 
notice  of  availability  is  filed  in  the 
Environmental  Protection  Agency's 
section  of  the  Federal  Register.  The  90- 
day  appeal  period  will  begin  the  day 
following  public  notice  in  the  Milwaukee 
Journal  newspaper. 

Any  questions  about  the  reissuance  of 
the  Amended  Forest  Plan  and  Oil  &  Gas 
Records  of  Decision  or  the  changes  in 
bat  guidelines,  should  be  directed  to 
Sam  Emmons  at  (618)  253-7114. 

The  Forest  Service  official  responsible 
for  this  decision  is  Regional  Forester 
Floyd  J.  Marita.  Eastern  Region,  310  W. 
Wisconsin  Ave.  rm.  500.  Milwaukee.  WI 
53203. 

Dated:  May  14, 1992. 
Floyd ).  Marita, 

Regional  Forester. 

|FR  Doc  92-11977  Filed  5-21-92:  8:45  ami 

BiLUNG  CODE  M1»-11-M  " 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Additions 

agency:  Committee  for  Pruchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  extreme  cold  weather 
drawers  to  be  furnished  by  a  nonprofit 
agency  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  22, 1992. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

March  13, 1992.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severly  Handicapped  published  a  notice 
(57  FR  8863)  of  the  proposed  addition  of 
these  drawers  to  the  Procurement  List. 
Comments  were  ret:eived  from  a  former 
contractor  for  the  drawers,  alleging  that 
their  addition  to  the  Procurement  List 
would  cause  irreparable  harm  to  the 
company  and  its  community.  The 
contractor  noted  that  it  has  supplied  the 
drawers  to  the  Government  over  the 
past  twelve  years  and  is  one  of  a  few 
manufacturers  capable  of  performing  all 
operations  necessary  to  produce  the 
drawers.  It  also  claimed  that  its 
community  has  consistently  experienced 
a  much  higher  percentage  of 
unemployment  than  the  national 
average  over  a  number  of  years. 

The  company  is  not  the  current 
contractor  for  the  drawers,  although  it 
has  supplied  them  to  the  Government  in 
the  recent  past.  However,  the  company 
has  provided  no  information  to  support 
the  conclusion  that  it  is  dependent  on 
sales  of  the  drawers  to  the  Government. 
While  the  contractor  has  not  indicated 
the  amount  of  its  total  sales,  the 
Committee  has  determined  from  other 
sources  that  the  armual  contract  value  of 
the  drawers  represents  a  fairly  small 
percentage  of  the  company's  total 
annual  sales.  In  this  case,  the  Committee 
does  not  consider  the  sales  loss 
involved  to  be  severe  adverse  impact, 
particularly  because  the  contractor  does 
not  currently  hold  a  contract  for  the  item 
and,  under  the  competitive  bidding 
system,  is  not  guaranteed  one  in  the 
future. 

With  regard  to  its  claim  that  its  local 
unemployment  rate  consistently  exceeds 
the  national  average,  the  Committee  is 


aware  that  the  national  imemployment 
rate  for  persons  with  sever  disabilities 
exceeds  65  percent.  Consequently,  the 
Committee  believes  that  any  possible 
loss  of  jobs  at  this  company  is 
outweighed  by  the  creation  of  jobs  for 
persons  with  severe  disabilities  through 
this  addition  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  at  a  fair  market  price 
and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Goveniment  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
orgnaizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Drawers,  Extreme  Cold  Weather 

8415-00-782-3226 

8415-00-782-3227 

8415-00-782-3228 

8415-00-782-3229 

8415-01-051-1175 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L  Milkman, 

Executive  Director. 

[FR  Doc  92-12076  Filed  5-21-92;  8:45  am] 
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Commodity 

Enema  Administration  Set  6530-00-117- 
8991 

Services 

Grounds  Maintenance,  Department  of 
the  Navy,  at  the  following  locations: 
DOD  Housing  Facilities,  Novato, 

California 
Point  Molate  Housing  Facilities. 

Richmond,  California 
Janitorial/Custodial,  Federal  Building. 

U.S.  Courthouse  and  Customhouse, 

Fort  Lauderdale.  Florida 
Man  and  Messenger  Service,  U.S.  Army 

Corps  of  Engineers.  Hunt?ville, 

Alabama. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
these  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  92-12077  Filed  5-21-92;  8:45  am] 
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Procurement  List  Proposed  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabihties. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

before:  June  22, 19S2. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped,  Crystal  Square  3,  suite 

403, 1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govenmient  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 


substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wegner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition'to  the 
Procurement  List. 

Comi.^ent8  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  end  services  to  the 
Procurement  List: 

Commodities 

Kit,  Wee-Deliver  Starter,  P.S.  Item 

T012M 
Nonprofit  Agency:  New  Horizons  of 

Oakland  County,  Inc.  Bloomfield  Hills, 

Michigan  at  its  faciUty  in  Novi, 

Michigan 
Aerosol  Paint,  Lacquer,  8010-00-958- 

8150 
Nonprofit  Agency:  The  Lighthouse  for 

the  Blind  Berkeley,  Missouri 

Services 

Janitorial/Custodial,  Federal  Aviation 

Administration,  Air  Route  Traffic 

Control  Center,  326  E.  Lorain  Street, 

Oberlin,  Ohio 
Nonprofit  Agency:  Murray  Ridge 

Production  Center,  Inc.  Elyria.  Ohio 
Janitorial/Custodial,  Tacoma  Union 

Station  Federal  Building,  1733-1739 

Pacific  Avenue.  Tacoma,  Washington 
Nonprofit  Agency:  Vadis  Northwest 

Sumner,  Washington 
Switchboard  Operation.  Keesler  Air  • 

Force  Base.  Mississippi 
Nonprofit  Agency:  Goodwill  Industries 

of  South  Mississippi.  Inc..  Gul^ort, 

Mississippi. 
Beverly  L.  Milkman, 
Executive  Director 
[FR  Doc.  92-12078  Filed  5-21-92;  8.45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 


duty  orders,  findings  and  suspension 
agreements  with  April  armiversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  May  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  L  MacDonald,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  Department  of 
Commerce,  Washington,  DC  20230, 
telephone  (202)  377-2104. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 


§  353.22(a)(1)  of  the  Department's 
regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements,  with  April 
anniversary  dates. 


InitiatiDn  of  Reviews 

In  accordance  with  §§  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
April  30, 1993. 


Periods  to  be  reviewed 


Antidumping  Duty  Proceedings  and  Firms: 
Japan: 
Electrolytic  Manganese  Dioxide— A-588-806 

Tosoh  Corporation. _ „ _ _ 

Ro(ter  Chain,  Other  Than  Bicycle— A-588-028 

DaidoKogyo _. 

Enoma 

Hitachi  Metals 

IzumI 

Puttoo  Chain 

RK  Excel  (Takasago) 

Suglyania 
3.5  •  Microdisks  and  Coated  Media  Thereof— A-588-e02 

Hitachi  Maxell,  Ltd _.._ 

Korea: 
Color  Tetevision  Receivers — A-580-OOe 

Cosmos  Electronics  Manutecturing  Korea.  Ltd 

Daewoo  Electronics  Co..  Ltd. 

Goldstar  Co..  Ltd. 

Quantronics  Manufacturing  Korea,  Ltd. 

Samsung  Electronics  Co..  Ltd. 

Samwon  Electronics,  Inc. 

Tongkook  General  Electronics.  Inc. 
Mexico: 
Certain  Fresh  Cut  Rowers— A-201-601 

Vi«aftor...._ „ _ 

Aguaje 

Toro 

Guacatay 
Norway: 
3Fresh  and  ChMed  AUantic  Salmon— A-403-801 

Skaarfish ..._ 

Salmonor 
Taiwan:  - 

Color  Teteviston  Receivers — A-583-009 

Action  Electronics  Co..  Ltd.. 

ACX^  International,  Inc. 

Funai  Electric  Co.,  Ltd. 

Hitactii  Television  (Taiwan)  Ltd. 

Kuang  Yuan  Co.,  Ltd. 

Nettek  Corp.,  Ltd. 

Paramount  EioOrona  Co..  Ltd. 

Proton  Electronic  Industrial  Ca,  Lid. 

Sampo  Corporation 

Sanyo  Electron  (Tai«van)  Co.,  Ltd. 

Shlnlee  Corporatkin 

Tatung  Company 

TCE  Television  Taiwan  Ltd.  (RCA  Taiwan,  Ltd4 

Teco  Electric  &  Machinery  Co..  Ltd. 
Countervailing  Duty  Proceedings: 
BrazH: 
Pig  Iron— C-351  -062 „ _.. ~. 


4/1/91-3/31/92 
4/1/91-3/31/92 


4/1/91-3/31/92 
4/1/91-3/31/92 


4/1/91-3/31/92 


1073/90-3/31/92 


4/1/91-3/31/92 


1/1/91-12/31/92 


11770 


Interested 
applications 
protective  orf  ers 
§  353.34(b) 
Department's 

These  initi 
accordance 
Tariff  Act  of 
19  CFR  353. 

Dated:  May 
loseph  A.  Spet^ini, 
Deputy  Assis 
[FR  Doc.  92-11662 
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Administration, 
Trade  Administration, 
( f  Commerce. 
D^TE:  May  22. 1992. 

INFORMATION  CONTACT: 
Eastfcn  or  Cynthia  Thirumalai, 
Antidumping  Investigations, 
stration.  International 
stration,  U.S.  Department 
14th  Street  and 
Avenue,  NW.,  Washington, 
telephone:  (202)  377-1777  or 
,  respectively. 
FINAL  DETERlkiNATION:  We  determine 
that  high-ten  icify  rayon  filament  yam  is 
being,  or  is  li  cely  to  be.  sold  in  the 
United  Statei  at  less  than  fair  value,  as 
provided  in  s  ection  735  of  the  Tariff  Act 
of  1930,  as  ai  icnded  (the  Act).  The 
estimated  m<  rgins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


issuance  of  our  notice  of 

eterraination  (published  in 
liegister  on  February  20. 
ep88)),  the  following  events 

sty  19, 1992,  the  North 
yon  Corporation,  petitioner 
ding,  requeste'd  that  the 
igation  be  clarified  to 
single-yam  limitation 
notice  of  initiation  and  to 
covered  by  Harmonized 
e  (HTS)  item  number 
On  February  28, 1992. 
Akzo  Faser  AG  and  Akzo 
((|olIectively  Akzo),  objected 
of  the  scope  language. 
20, 1992,  Akzo  submitted 
ii^ormation  in  response  to 
of  Commerce's  (the 
)  February  7, 1992,  request. 
Akzo  corrected  an  earlier 


response  to  the  Department's 
questionaire.  It  also  submitted  revised 
home  market,  purchase  price,  and 
exporter  sales  price  (ESP)  databases, 
and  cost  of  production  (COP)  and 
constructed  value  (CV)  datasets  on 
April  6. 1992.  This  submission 
incorporated  all  of  the  revisions  it  had 
made  to  its  questionnaire  responses. 

Sales  verification  took  place  March  9- 
13. 1992,  at  the  corporate  headquarters 
of  Akzo  NV  (the  parent  company  of 
Akzo  Faser  AG  and  Akzo  Fibers  Inc.)  in 
Amhem,  the  Netherlands,  and  at  Akzo 
Faser  AG  in  Wuppertal,  Germany.  The 
ESP  verification  was  held  March  30-31, 
1992.  at  Akzo  Fibers  Inc.,  in  Conyers, 
Georgia.  The  COP  verification  took 
place  March  16-20. 1992.  at  Akzo  NV  in 
Amhem  and  at  Akzo  Faser  AG  in 
Obemburg.  Germany. 

Based  on  Akzo's  April  1, 1992.  request. 
we  postponed  the  final  determination 
until  May  15. 1992  (57  FR  14385.  April  20. 
1992). 

We  received  requests  for  a  public 
hearing  from  respondent  on  February  25, 
1992.  and  from  petitioner  on  Febmary 
28. 1992.  Both  petitioner  and  respondent 
filed  case  briefs  on  April  20. 1992.  and 
rebuttal  briefs  on  April  22. 1992.  A 
public  hearing  was  held  on  April  27, 
1992.  during  which  petitioner  requested 
the  opportunity  to  address  additional 
issues.  Petitioner's  request  was  granted 
and  on  April  28. 1992.  it  submitted  a 
supplemental  rebuttal  brief  on  April  28. 
1992. 

Scope  of  Investigation 

The  product  coverd  by  this 
investigation  is  high-tenacity  rayon 
filament  yam.  High-tenacity  rayon 
filament  yam  is  a  multifilament  single 
yam  of  viscose  rayone  with  a  twist  of 
five  turns  or  more  per  meter,  having  a 
denier  of  1100  or  greater,  and  a  tenacity 
greater  than  35  centinewtons  per  tex. 
This  yam  is  currently  classifiable  under 
subheading  5403.10.30.40  of  the  HTS. 
Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
April  1, 1991.  through  September  30. 
1991. 

Such  or  Similar  Comparisons 

When  possible,  product  comparisons 
were  made  between  sales  of  identical 
merchandise.  For  those  U.S.  sales 
transactions  for  which  there  was  no 
above-cost,  identical  comparison 
product,  we  made  our  comparions  to 
similar  products  adjustd  for  differences 
in  merchandise. 


Fair  Value  Comparisons 

Tjo  determine  whether  sales  of  high- 
tenacity  rayon  filament  yam  from 
Germany  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  Slates  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  calculated  USP  using  the 
methodology  described  in  the 
preliminary  determination.  Based  on  our 
findings  at  verification,  we  m.odified 
respondent's  U.S.  databases  as  follows: 
Credit  expenses  on  purchase  price  sales 
and  inventory  carrying  expenses  for  all 
U.S.  sales  were  recalculated  to  reflect 
changes  in  respondent's  home  market 
short-term  interest  rate;  non-US. 
indirect  selling  expenses  were 
recalculated  to  remove  certain  expenses 
that  respondent  was  unable  to  support 
at  verification;  and  U.S.  indirect  selling 
expenses  on  ESP  sales  were  corrected  to 
ehminate  the  double-counting  of  certain 
expenses.  Missing  payment  dates  for 
U.S.  sales  were  set  at  the  date  of  this 
determination.  May  15. 1992. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  we  found  that  the 
home  market  was  viable  for  sales  of 
high-tenacity  rayon  filament  yam. 

We  calculated  FMV  using  the 
methodology  described  in  the 
preliminary  determination.  Based  on  our 
findings  at  verification,  we  made 
changes  to  the  home  market  database  as 
follows:  Home  market  credit  expenses 
and  inventory  carrying  costs  were 
m.odified  to  reflect  the  recalculation  of 
respondent's  home  market  short-term 
interest  rate;  reported  third  party 
payments  to  a  customer  not  found  to  be 
eligible  for  the  same  were  disregarded; 
and  a  portion  of  indirect  selling 
expenses  was  disallowed  because 
respondent  was  unable  to  demonstrate 
its  accuracy  at  verification. 

Cost  of  Production 

Petitioner  alleged  that  respondent's 
home  market  sales  of  high-tenacity 
rayon  filament  yam  were  made  at  prices 
below  COP. 

Based  on  our  COP  analysis,  we  found 
that  between  ten  and  90  percent  of 
respondent's  sales  were  at  prices  above 
the  total  COP  of  high-tenacity  rayon 
filament  yarn.  Respondent  provided  no 
information  demonstrating  that  costs 
would  be  recovered  over  a  reasonable 
period  of  time.  Therefore,  we 
disregarded  the  below-cost  sales  and 
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limited  FMV  to  respondent's  above-cost 
home  market  sales. 

Critical  Circumstances 

Petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  high-tenacity  rayon  filament 
yam  from  Germany.  In  our  preliminary 
determination,  we  concluded  that 
critical  circumstances  existed.  For  the 
final  determination,  based  on  the 
methodology  described  in  the 
preliminary  determination  and  including 
an  analysis  of  five-month  comparison 
periods,  we  find  that  imports  have  been 
massive  over  a  relatively  short  period  of 
time  and  that  knowledge  of  dumping 
exists.  As  such,  we  continue  to  find  that 
critical  circumstances  exist  in 
accordance  witft  19  CFR  353.18  with 
respect  to  imports  of  high-tenacity  rayon 
filament  yam  from  Germany.  (See 
Comment  2.) 

Currency  Conversion 

We  made  all  currency  conversions  in 
accordance  with  19  CFR  353.60  by  using 
the  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  respondent  by  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Interested  Party  Comments 

Comment  1:  Petitioner  argues  that  the 
petition  filed  with  the  Department  and 
the  Intemational  Trade  Commission 
(ITC)  should  be  read  to  cover  high- 
tenacity  rayon  Filament  yam,  whether  or 
not  the  yam  is  a  single  yam  or  a  piled 
(or  cabled)  yam. 

On  February  19. 1992,  petitioner 
submitted  a  "clarification"  of  the 
product  scope  in  its  petition.  The 
clarification  sought  to  add  merchandise 
classified  under  HTS  item  5043.10.60.00 
to  the  types  of  high-tenacity  rayon  yam 
covered  by  this  investigation.  In  its  case 
brief,  petitioner  also  argued  that  high- 
tenacity  rayon  filament  yam.  whether 
single  or  pUed  (or  cabled)  is  one  class  or 
kind  of  merchandise  within  the  criteria 
set  forth  in  Diversified  Products 
Corporation  v.  United  States 
(Diversified  Products),  572.  F.  Supp.  883 
(CIT 1983),  and  Kyovra  Gas  Chemical 
Industry  Company,  Ltd.  v.  United  States 
(KyoKra  Gas],  582  F.  Supp.  887  (OT 
1984).  At  the  public  hearing,  petitioner 
fiirther  argued  that  because  both  single 
yam  and  plied  (or  cabled)  yam 
comprise  one  class  or  kind  of 


merchandise,  an  amendment  to  the 
Department's  scope  of  investigation  is 
not  necessary. 

Respondent  states  that  the  petition 
explicitly  limited  the  scope  of  covered 
imports  to  certain  single  yams  covered 
by  HTS  item  5403.10.30.40.  Further, 
respondent  argues  that  the  Explanatory 
Notes  to  the  HTS  limit  this  item  to  single 
yam  only. 

DOC  Position:  We  agree  with 
respondent.  The  petition  alleged  only 
that  certain  of  the  single  yams  classified 
under  HTS  item  5043.10.30.40  were 
being,  or  were  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  At 
no  time  during  the  investigation  did 
petitioner  amend  the  petition  to  submit 
information  and/or  allegations  that 
imports  of  any  particular  products  of 
non-single,  high-tenacity  rayon  filament 
yam  from  Germany  were  being,  or  were 
likely  to  be,  soid  in  the  United  States  at 
less  than  fair  value.  The  Department  has 
been  provided  no  basis  upon  which  to 
expand  the  original  scope  of 
investigation.  Moreover,  petitioner's 
reliance  on  the  argument  that  the  single 
and  phed  (or  cabled)  yams  constitute  a 
single  class  or  kind  of  merchandise 
within  the  meaning  of  the  Diversified 
Products  and  Kyowa  Gas  cases  is 
misplaced.  These  cases  involve  the 
analysis  required  to  determine  whether 
or  not  a  particular  product  should  be 
included  within  the  scope  where 
ambiguity  exists.  In  this  investigation, 
there  is  no  question  that  the  scope  is 
limited  to  certain  single  yam  within 
HTS  item  5403.10.30.40.  Accordingly, 
plied  (or  cabled)  yams  are  outside  the 
scope  of  this  proceeding. 

Comment  2:  Petitioner  asserts  that  the 
Department  should  conclude  for  the 
final  determination  that  critical 
circumstances  exist  with  respect  to 
imports  of  high-tenacity  rayon  filament 
yam  from  Germany.  According  to 
petitioner,  imports  of  high-tenacity 
rayon  filament  yam  into  the  United 
States  by  respondent  increased 
.significantly  during  the  period 
subsequent  to  the  filing  of  the  petition 
(by  examination  of  both  three-month 
and  five-month  comparisons  periods). 
Petitioner  also  contends  that  the 
Department  should  continue  to  use  the 
weighted-average  benchmark  used  in 
the  preUminary  determination  to 
compare  to  the  estimated  dumping 
margin  in  determining  whether 
importers  knew,  or  should  have  known, 
that  the  product  was  being  imported  at 
less  than  fair  value. 

Respondent  contends  that  the 
Department's  use  of  the  weighted- 
average  benchmark  was  a  significant 
departure  from  its  past  practice  and  had 
the  effect  of  lowering  the  established 


standard  for  imputing  importer 
knowledge  on  purchase  price  sales. 
According  to  respondent,  the 
Department  should  maintain  its  practice 
of  imputing  importer  knowledge  on 
purchase  price  sales  when  the  estimated 
dumping  margin  is  greater  than  or  equal 
to  25  percent  (see  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  or  Unfinished,  from  Italy  (52  FR 
24198.  June  29, 1987)). 

Respondent  also  states  that  the 
increase  in  shipment  volume  after  the 
filing  of  the  petition  was  attributable  to 
large  fluctuations  in  monthly  shipment 
volumes  typical  of  the  industry  and  to 
lower-than-usual  shipment  levels  in  the 
months  preceeding  the  filing  of  the 
petition.  Respondent  asserts  that  this 
latter  situation  was  relied  upon  by  the 
Department  in  its  negative 
determination  on  cniical  circumstances 
in  the  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sodium 
TTiiosulfate  from  the  People's  Republic 
of  China  [Sodium  Thiosulfate)  (55  FR 
51140,  December  12, 1990),  In  that 
determination,  the  Department  found 
that  imports  were  not  massive  because 
the  increase  was  attributable  to 
abnormally  low  volume  in  the  previous 
month.  Respondent  contends  that  the 
Department  should  find  that  the  imports 
in  this  investigation,  like  those  in  the 
Sodium  Thiosulfate  case,  have  not  been 
massive.  Respondent  also  argues  that 
the  yearly  shipment  volume  for  1991, 
compared  with  that  for  1992,  further 
demonstrates  that  imports  were  not 
massive. 

DOC  Position:  We  agree  with 
petitioner  that  imports  were  massive 
within  the  meaning  of  19  CFR 
353.16(a)(2).  While  large  variations  in 
monthly  shipment  levels  were  found  to 
be  typical,  an  analysis  of  respondent's 
shipment  data  showed  a  marked 
increase  in  monthly  shipment  levels 
during  the  period  between  the  filing  of 
the  petition  and  the  preliminary 
determination.  This  increase  is  apparent 
when  compared  with  the  smaller 
shipment  levels  exhibited  for  a  number 
of  months  before  the  filing  of  the 
petition.  In  Sodium  Thiosulfate.  the 
decrease  in  shipment  volume  during  the 
month  preceding  the  filing  of  the  petition 
was  contrasted  with  normally  steady 
shipment  levels.  Furthermore, 
respondent  has  not  provided 
information  indicating  that  the  relatively 
small  shipment  levels  during  the 
preceding  months  were  atypical. 

We  also  agree  with  petitioner  that 
using  the  weighted-average  benchmark 
is  appropriate  in  situations  where,  as 
here,  there  are  both  purchase  price  and 
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ESP  transactions  and  the  Department 
must  determine  whether  importers 
knew,  or  should  have  known,  that  the 
merchandise  vas  being  imported  at  less 
than  fair  valu  >.  In  this  case,  both  the 
purchase  pric ;  sales  and  the  resales  by 
Akzo  Fibers  I  ic.  were  made  to  a  limited 
number  of  coi  verters  and  end  users 
during  the  PO  1.  It  would  make  no  sense 
for  the  Depar  ment  to  limit,  in  effect,  its 
critical  circun  istances  analysis  only  to 
those  shipme:  its  from  Akzo's  Georgia 
warehouse  w  lile  contemporaneous 
shipments  dii  jctly  from  U.S.  ports  were 
taking  place,  n  any  event,  the  margin 
percentage  oi  purchase  price  sales  is 
sufficiently  cl  ase  to  the  25  percent 
purchase  pric  s  benchmark  for  the 
Department  t )  find  that  importers  knew, 
or  should  ha\e  known,  that  the 
m.erchandise  was  being  sold  at  less  than 
fair  value. 

Therefore,  ve  find  that  critical 
circumstance  5  exist  under  19  CFR  353.16 
with  respect  o  imports  of  high-tenacity 
rayon  filamei  t  yam  from  Germany. 

Comment  3 :  Petitioner  contends  that 
respondent  d  d  not  report  all  of  its 
selling  expen  ses  for  purposes  of 
calculating  C  DP.  In  addition  to  sales  by 
departments  n  Amhem,  the 
Netherlands,  within  the  Industrial  Fibers 
business  unit  for  which  selling  expense 
were  reporter  1.  there  were  home  market 
sales  made  b  y  Akzo  Faser  AG  through  a 
business  unil  of  the  Fibers  Division  of  its 
parent  comp.ny  (Akzo  NV].  also  located 
in  Amhem.  P  3titioner  argues  that  the 
selling  expen  ses  of  Akzo  NW  must  be 
included  in  /  kzo  Faser's  COP 
calculation.  I  urthermore,  petitioner 
contends  tha  [  selling  expenses  for  Akzo 
Faser's  subsidiary,  KuagTextil  GmbH 
(Kuag),  also  i  ihould  be  reported  because 
»here  were  si  iles  by  Kuag  of  the  subject 
merchandise  during  the  POI.  In  addition, 
petitioner  sli  tes  that  respondent  did  not 
include  in  its  COP  information  an 
allocation  of  general  and  administrative 
(G&A]  exper  ses  of  Akzo  NV.  Petitioner 
proposes  tha  t  the  Department  disregard 
respondent's  reported  selling,  general 
and  adminis  rative  (SG&A)  expenses 
and  instead  ise  Akzo's  1990 
consolidatec  financial  statement  to 
calculate  the  se  expenses  as  the  best 
information  ivailable  (BIA). 

Respondei  it  states  that  the  sales 
departments  in  Amhem  responsible  for 
sales  of  subject  merchandise  in 
Germany  an  (  part  of  Akzo  Fibers  BV 
because  the; '  are  physically  located  in 
the  Netheria  ids.  On  a  consolidated 
basis,  they  a  re  also  part  of  Akzo  NV. 
They  are  no  ,  however,  separate  sales 
department! .  According  to  respondent, 
expenses  re  ating  to  these  sales 
department!  were  properly  included  in 


those  attributable  to  the  Industrial 
Fibers  business  unit.  Expenses  of  the 
Industrial  Fibers  business  unit  were  then 
allocated  to  different  products  based  on 
respondent's  established  accounting 
system.  Respondent  agrees  with 
petitioner  that  it  did  not  report  any 
additional  selling  expenses  for  Kuag 
operations;  however,  it  did  not  claim  an 
adjustment  to  home  market  price  for 
these  sales  either.  Since  Kuag  sales  of 
industrial  rayon  (including  merchandise 
not  subject  to  this  investigation) 
amounted  to  approximately  0.2  percent 
of  total  reported  home  market  sales 
daring  the  POI.  inclusion  or  exclusion  of 
these  expenses  could  not  affect  the 
calculation  of  dumping  margins.  Finally, 
respondent  argues  that  using  the 
consolidated  financial  statement  of  a 
diversified,  multi-product  company  such 
as  Alczo  to  calculate  average  SG&A 
expenses  would  not  properly  reflect 
selling  expenses  associated  with  a 
particular  product  line. 

DOC  Position:  We  agree  with 
responHent  that  SG&A  expenses  of 
Akzo  Faser  AG  and  Akzo  BV  include 
costs  that  were  allocated  on  a  product- 
specific  basis  during  the  normal  course 
of  business.  The  expenses  of  different 
divisions  and  the  corporate  office  are 
allocated  to  all  operating  units  on  a 
prescribed  basis.  We  verified  the  items 
allocated  and  the  allocation 
methodology,  which  we  determined  to 
be  reasonable.  We  also  verified  that  the 
administrative  expenses  of  the  parent 
company  were  included  and  allocated  to 
the  operating  units.  With  regard  to  the 
selling  expenses  of  Kuag,  respondent 
reported  its  total  sales  during  the  POI  on 
January  21, 1992.  We  determined  that 
the  selling  expenses  of  Kuag.  when 
allocated  to  the  subject  merchandise, 
are  immaterial. 

Comment  4:  Petitioner  asserts  that 
respondent's  reported  actual  costs  are 
understated.  This  assertion  is  based  on 
petitioner's  comparison  of  two 
verification  exhibits.  The  first  is  an 
armual  income  statement  for  all  fiber 
products,  and  the  second  consists  of 
monthly  cost  data. 

Respondent  asserts  that  the 
differences  in  costs  noted  by  petitioner 
result  from  the  fact  that  the  figures  in 
the  first  exhibit  apply  to  all  industrial 
rayon  products  while  the  data  in  the 
second  relate  only  to  the  production  of 
yam. 

Department's  Position:  We  agree  with 
respondent.  The  Department  verified  the 
submitted  COP  data  for  the  subject 
merchandise.  The  alleged  discrepancies 
result  from  an  inappropriate  comparison 
of  cost  data  concerning  multiple 


products  with  cost  data  relating  to  a 
single  product. 

Comment  5:  Respondent  argues  that 
for  the  final  determination,  the 
Department  should  allow  an  adjustment 
to  home  market  price  for  interest 
revenue  when  conducting  the  cost  test 
because  such  an  adjustment  would 
reflect  actual  revenues  received,  not 
imputed  amounts. 

Petitioner  contends  that  interest 
revenues  are  akin  to  credit  expenses 
and,  as  such,  are  normally  treated  as 
circumstance  of  sale  (COS)  adjustments. 
Since  the  Department  does  not  make 
COS  adjustments  when  comparing 
foreign  market  prices  to  COP,  an 
adjustment  for  interest  should  not  be 
made  to  home  market  prices.  If  the 
Department  were  to  adjust  home  market 
prices  for  interest  revenue  received, 
then  it  should  also  deduct  credit 
expenses.  Petitioner  also  points  out  that 
the  interest  expense  used  to  calculate 
COP  was  computed  net  of  interest 
revenue.  Therefore,  any  adjustment  to 
home  market  price  would  result  in 
adjusting  both  COP  and  the  price 
compared  with  COP  (i.e.,  double 
counting). 

DOC  Position:  We  agree  in  part  with 
both  petitioner  and  respondent.  Home 
market  prices  should  be  adjusted  for 
interest  revenue  for  purposes  of  the  cost 
test.  Respondent  offers  its  customers  an 
early  payment  discount  and  allows  them 
this  discount  if  payment  is  made  by  an 
interest-bearing  note.  At  verification,  we 
found  that  at  the  date  of  payment  by 
note,  the  principal  amount,  interest  rate 
and  duration  of  customers'  interest- 
bearing  drafts  were  set.  Therefore,  the 
interest  revenues  received  were  actual, 
not  imputed,  amounts.  The  payment  of 
interest  on  drafts  amounted  to  a 
premium  on  the  price  paid  in  exchange 
for  the  use  of  certain  payment  terms  and 
the  availability  of  eariy  payment 
discounts.  Accordingly,  the  interest 
revenue  was  a  component  of  the  price 
that  the  customer  agreed  to  pay  for  the 
product  and  it  is  appropriate  for  the 
Department  to  include  it  in  the  net  price 
to  be  compared  to  COP.  To  eliminate 
any  double  counting  of  interest 
revenues,  we  deducted  the  amount  of 
interest  revenue  attributable  to  sales  of 
the  subject  merchandise  from  the  short- 
term  interest  revenue  on  the 
consolidated  financial  statement 
allocated  to  the  subject  merchandise. 
The  latter  was  then  used  as  an  offset  to 
the  total  interest  expense  in  the  COP 
calculation. 

Comment  6:  Respondent  asserts  that 
actual  purchase  prices  for  raw  material 
inputs  paid  to  related  parties  should  be 
used  to  calculate  COP  and  CV.  It 
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maintains  that  the  transfer  prices  are 
arm's  length  market  prices  and  are 
above  the  related  producer's  production 
cost. 

Department's  Position:  We  agree  with 
respondent  in  part.  The  Department 
verified  that  the  transfer  prices  were 
above  the  production  cost  and  are  at 
market  prices.  Although  the  Department 
normally  uses  the  actual  production  cost 
for  purchases  from  entities  which  are 
under  common  control,  any  adjustment 
from  the  purchase  price  to  the 
production  cost  in  this  case  would  result 
in  insignificant  changes  to  the 
calculation  of  COP  and.  therefore,  was 
not  made. 

Comment  7:  Petitioner  asserts  that 
restructuring  costs  for  plant  closings 
should  be  included  in  G&A  expenses 
because,  according  to  U.S.  generally 
accepted  accounting  principles  (GAAP), 
losses  from  plant  closings  are  not 
extraordinary  and  do  not  provide  a 
future  benefit. 

Respondent  maintains  that  the 
restructuring  in  this  case  is  related  to 
organizational  changes  intended  to 
rationalize  its  corporate  operations. 
Such  restructuring  costs  are  considered 
non-recurring,  extraordinary  expenses 
under  Netherlands  GAAP  and  are 
reflected  as  such  in  its  financial 
statements.  Respondent  contends  that 
its  restructuring  differs  from  the  plant 
closing  described  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sweaters  Wholly  or  in  Chief 
Weight  of  Man-Made  Fiber  from 
Taiwan.  (55  FR  at  34596-34597.  August 
23. 1990).  In  that  case  there  was  a  single 
isolated  plant  closing.  Therefore,  the 
Department  should  not  include  any  of 
the  restructuring  costs  in  calculating 
COP  or  CV.  Respondent  also  claims  that 
exclusion  of  the  restructuring  costs  is 
consistent  with  Antidumping  Policy 
Paper  B  (written  in  the  early  1980s)  that 
had  been  prepared  by  the  Department's 
Office  of  Policy.  However,  should  the 
Department  include  any  restructuring 
expenses,  respondent  argues  that  it 
should  offset  the  expense  with  the  gains 
incurred  from  divestments. 

DOC  Position:  We  agree  in  part  with 
both  petitioner  and  respondent. 
Respondent  incurred  gains  and  losses 
on  divestments  and  restructuring.  These 
net  losses  represent  expenses  of  the 
entire  corporation.  Although  these 
restructuring  expenses  are  treated  as 
extraordinary  in  respondent's  financial 
statements,  COP  must  recapture  all 
costs  incurred  by  the  corporation. 
Therefore,  the  Department  included  the 
net  expenses  before  taxes,  and  allocated 
these  expenses,  based  on  cost  of  sales, 
over  the  entire  corporation. 


Comment  8:  Petitioner  claims  that 
respondent  has  not  reported  any  direct 
selling  expenses  for  its  U.S.  operations 
by  referencing  respondent's  submission 
of  December  16, 1991  (at  page  44).  Also, 
petitioner  asserts  that  respondent's 
cumulation  of  U.S.  indirect  selling 
expenses  failed  to  include  indirect 
selling  expenses  of  Akzo  America  Inc.. 
the  U.S.  parent  company  of  Akzo  Fibers 
Inc.  In  addition,  some  of  the  items 
classifed  as  indirect  selling  expenses 
should  properly  have  been  classified  as 
direct  selling  expenses.  Petitioner  also 
objects  to  respondent's  failure  to 
allocate  U.S.  indirect  selling  expenses 
based  on  a  fixed  percentage.  Finally, 
petitioner  contends  that  respondent's 
U.S.  selling  expenses  are  underreported 
and  that  the  amount  i-eported  for 
indirect  selling  expenses  does  not 
reconcile  to  Akzo  Industrial  Fibers' 
December  31. 1991,  year-to-date  income 
statement.  Petitioner  proposes  that  the 
Department  disregard  respondent's 
reported  selling  expenses  and.  instead, 
rely  upon  entity-wide  selling  expenses 
as  BIA. 

Respondent  asserts  that  in  its 
December  16. 1991.  submission,  it  stated 
that  "Akzo  does  not  incur  any  direct 
selling  expense  in  the  United  States  not 
already  reported  elsewhere  (emphasis 
added]  in  this  response."  With  respect 
to  indirect  selling  expenses  of  the  parent 
company,  respondent  asserts  that  while 
Akzo  America  did  not  engage  in  any 
selling  functions  in  connection  with 
rayon.  Akzo  Fibers  did  include  all 
appropriate  corporate  costs  in  its 
calculation  of  U.S.  indirect  selling 
expenses.  Respondent  states  that  the 
expenses  which  petitioner  argues  should 
have  been  classified  as  direct  selling    • 
expenses  were  either  properly  reported 
as  indirect  selling  expenses  or  were  so 
small  as  to  have  been  immaterial.  With 
regard  to  the  allocation  of  U.S.  indirect 
selling  expenses,  respondent  argues  that 
its  methodologies  were  based  on  an 
examination  of  the  individual  expenses, 
were  reasonable,  and  were  verified  by 
the  Department.  Respondent  also 
contends  that  since  the  POI  was  only  six 
months,  the  total  of  its  reported  selling 
expenses  should  not  correspond  to  those 
found  on  Akzo  Industrial  Fibers' 
December  1991  year-to-date  income 
statement  which  included  e.xpenses  for 
the  full  year. 

DOC  Position:  We  agree  with 
respondent.  We  reviewed  both  the 
direct  and  the  indirect  expenses 
reported  by  respondent,  and  verified  the 
items  that  were  allocated  and  the 
allocation  methodologies  used.  We 
determined  that  the  allocations  were 
reasonable.  Although  an  audited 


financial  statement  for  Akzo  America 
Inc.,  did  not  exist  for  1991,  we  were  able 
to  trace  the  data  reported  for  the  POI  to 
the  1991  year-end  summary  of  the 
monthly  income  statements  or  Akzo 
Industrial  Fibers  and  another  business 
unit  within  Akzo  Fibers  Inc..  for 
consoUdation  by  Akzo  Fibers  Inc. 

Continuation  of  Suspeosion  of 
Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directly  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  high-tenacity 
rayon  filament  yam  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  20. 
1991,  which  is  90  days  before  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 
The  Customs  Service  shall  require  a 
cash  deposit  or  bond  equal  to  the 
estimated  amount  by  which  the  FMV  of 
the  merchandise  subject  to  this 
investigation  excbeds  the  U.S.  price,  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
dumping  margins  are  as  follows: 


Producer/ 

manufacturer/exporter 

Wetgtrted- 
Average 
margir> 

percentage 

Critical 
circum- 
starKies 

Akzo -.... 

All  Others 

24  5a 
24  58 

Yes 

No 

ITC  Notification  * 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  and 
19  CFR  353.20(a)(4). 

Dated:  May  15, 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  92-12091  Filed  5-21-92;  8:45  am] 
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Amendment  of  Final  Results  of 
Antidumping  Outy  Administrative 
Reviews:  Oil  Country  Tubular  Goods 
From  Israel 


Administration, 
Tirade  Administration, 


ASENCY:  Impoitt 

International 

Commerce. 

EFFECTIVE  DAT  E:  May  22,  1992. 

FOR  FURTHER  II  ^FORMATION  CONTACT: 

Vincent  Kane  or  Carole  Showers, 

Investigations,  Import  Administration, 

international  Trade  Administration,  U.S. 

Department  of  Commerce,  14th  Street 

and  Constituti  »n  Avenue,  NW.. 

Washington.  E  C  20230;  telephone  (202) 

377-2815  or  37  -3217,  respectively. 

AMENDED  finaI  RESULTS'.  In  accordance 

w'th  section  73l(A}il)  of  the  Tariff  Act 

of  1930,  as  am(  nded  (the  Act),  on  April 

3, 1992.  the  De  jartment  published  its 

Final  Results  c  f  Antidumping  Duty 

Administrativi  Reviews:  Oil  Country 

Tubular  Good!  from  Israel  (57  FR  11463). 

After  public  ition  of  our  final  results, 
respondent,  th  ;  Middle  East  Tube 
Company  (MEPCO),  alleged  that  the 
Department  cc  mmitfed  a  ministerial 
error  in  calculi  iting  the  final  margin.  We 
have  determin  ;d  that  a  ministerial  error 
was  committed  in  calculating  the 
clearing  costs  for  raw  materials.  (See 
Memorandum  From  Susan  H.  Kuhbach 
to  Francis  ].  S<  iler,  dated  April  30. 1992.) 

We  are  ame  iding  the  final  results  on 
oil  country  tut  ular  goods  from  Israel  to 
correct  this  mi  listerial  error.  As  a  result, 
the  deposit  ral  e  for  METCO  changes 
from  15.72  to  1 5.50  percent  of  the  f.o.b. 
value.  The  caai  deposit  rate  for  "all 
others"'  is  alsc  15.50  percent.  This  cash 
deposit  rate  a{  tphes  to  all  shipments  of 
the  subject  m(  rchandise  entered,  or 
withdrawn  frc  m  warehouse,  for 
consumption  (  n  and  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

This  amendlnent  is  published  in 
accordance  w  th  section  735(e)  of  Act. 

Dated:  May  If  1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 


|FR  Doc  92- 
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Olivet  Nazarene  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Fre«^  Entry  of  Scientific 
Articles 

de: 


This  is  a 
pursuant  to  section 
Educational 
Materials  Im]:^rtation 
(Public  Law 


ision  consolidated 
6(c)  of  the 
I  icientific,  and  Cultural 

Act  of  1968 
86-651.  80  Stat.  897;  15  CFR 


301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  I^TW., 
Washington,  DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  Number:  91-143.  Applicant: 
Olivet  Nazarene  University,  240  E. 
Marsile,  Bourbonnais,  IL  60914. 
Instrument:  Rapid  Kinetics  Accessory. 
Model  SFA-12.  Manufacturer:  Hi-Tech 
Scientific,  United  Kingdom.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  February  14. 1992. 

Docket  Number:  91-192.  Applicant: 
The  Johns  Hopkins  University.  Charles 
&  34th  Streets.  Baltimore.  MD  21218. 
Instrument:  Anemometry  System 
Mainframe.  Power  Supply,  Test  Module 
and  Accessories,  Model  AN-1003. 
Manufacturer:  AA  Systems  Laboratory, 
Israel.  Date  of  Denial  Without  Prejudice 
to  Resubmission:  February  28. 1992. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-12093  Filed  5-21-92:  8:45  am] 

BILUNO  CODE  3610-0»-« 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  920253-2053] 

Financial  Assistance  for  Research  and 
Development  Projects  To  Provide 
Information  for  the  Full  and  Wise  Use 
and  Enhancement  of  Fishery 
Resources  in  the  Gulf  of  IMexico  and 
Off  the  U.S.  South  Atlantic  Coastal 
States 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of 
financial  assistance. 

summary:  For  fiscal  year  (FY)  1992. 
Marine  Fisheries  Initiative  (MARFIN) 
funds  are  available  to  assist  persons  in 
carrying  out  research  and  development 
projects  that  optimize  the  use  of  U.S. 
Gulf  of  Mexico  and  South  Atlantic 
(North  Carolina  to  Florida)  fisheries 
involving  the  U.S.  fishing  industry 
(recreational  and  conmiercial), 
including,  but  not  limited  to,  harvesting 
methods,  economic  analyses, 
processing,  fish  stock  assessment,  and 


fish  stock  enhancement,  recovery  and 
maintenance.  NMFS  issues  this  notice 
describing  the  conditions  under  which 
applications  will  be  accepted  and  how 
NMFS  will  determine  which 
applications  will  be  funded. 
DATES:  Applications  for  funding  under 
this  program  will  be  accepted  between 
May  22, 1992  and  6  p.m.  e.s.t.  on  July  6. 
1992.  Applicafions  received  after  that 
time  will  not  be  considered  for  funding 

Applications  may  be  inspected  at  the 
NMFS  Southeast  Regional  Office  (see 
ADDRESSES)  from  ]uly  6. 1992  to  July  13. 
1992. 

Successful  applicants  generally  will 
be  selected  by  October  9. 1992. 
ADDRESSES:  Send  appUcations  to: 
Regional  Director,  Attn:  D.  Pritchard, 
Southeast  Regional  Office.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  FL  33702. 

Questions  of  an  administrative  nature 
should  be  referred  to:  Grants 
Management  Division,  Attn:  Jean  West, 
Chief.  Grants  Operations  Branch, 
NOAA,  SSMC2,  OA321, 1325  East-West 
Highway,  Silver  Spring,  MD  20910. 
telephone  301-713-0926. 

Send  comments  on  the  collectionx)f 
information  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Executive 
Office  Building.  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Pritchard,  813-893-3720. 

SUPPLEMENTARY  INFORMATION: 

I.  Introductioo 

The  Fish  and  Wildlife  Act  of  1956,  at 
16  U.S.C.  753a.  authorizes  the  Secretary 
of  Commerce  (Secretary)  to  conduct 
research  to  enhance  U.S.  fisheries.  The 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act  of  1992 
makes  funds  available  to  the  Secretary 
for  FY  1992.  This  solicitation  makes 
available  approximately  $1.8  miUion 
(including  $404,000  for  continuing 
projects)  for  financial  assistance  under 
the  MARFIN  program  to  manage  and 
enhance  the  use  of  fishery  resources  in 
the  Gulf  of  Mexico  and  off  the  South 
Atlantic  states  of  North  Carolina.  South 
Carolina,  Georgia  and  Florida.  There  is 
no  guarantee  that  sufficient  funds  will 
be  available  to  make  awards  for  all 
approved  projects.  U.S.  fisheries  * 


'  For  purposes  of  this  notice,  a  fishery  is  defined 
as  one  or  more  stocks  of  fish,  including  tuna,  and 
shellfish  that  are  identified  as  a  unit  based  on 
geographic,  scientific  technical,  recreational  and 
economic  characteristics,  and  any  and  all  phases  of 
fishing  for  such  stocks.  Examples  of  a  fishery  are 
Culf  of  Mexico  shrimp,  groundfish,  menhaden. 
South  Atlantic  snapper-grouper,  etc. 
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include  any  fishery  that  is  or  may  be 
engaged  in  by  U.S.  citizens.  The  phrase 
"fishing  industry"  includes  both  the 
commercial  and  recreational  sectors  of 
U.S.  fisheries.  This  program  is  described 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  program  number 
11.433  Marine  Fisheries  Initiative. 

II.  Funding  Priorities 

A.  Proposals  for  FY  1992  should 
exhibit  familiarity  with  related  work 
that  is  completed  or  ongoing.  Where 
appropriate,  proposals  should  be 
multidisciplinary.  Coordinated  efforts 
involving  multiple  institutions  or 
persons  are  encouraged.  While  the  areas 
for  priority  consideration  are  listed 
below,  proposals  in  other  areas  will  be 
considered  on  a  funds  available  basis. 

In  addition  to  reference  to  the 
priorities  listed  below,  proposals  should 
state  whether  the  research  will  apply  to 
the  Gulf  of  Mexico  only,  the  South 
Atlantic  only,  or  a  combination  of  both 
areas.  Successful  applicants  may  be 
required  to  collect  and  manage  data  in 
accordance  with  standardized 
procedures  and  formats  approved  by 
NMFS. 

High  priority  research  requirements 
identified  in  fishery  management  plans 
and  amendments  prepared  by  the  Gulf 
and  South  Atlantic  Fishery  Management 
Councils  (Councils)  and  the  Gulf  and 
Atlantic  States  Marine  Fisheries 
Commissions  (Commissions)  are 
included  by  reference. 

L  Shrimp  Trawler  Bycatch 

a.  Proposals  should  address  how  the 
proposed  studies  will  be  coordinated 
with  and  contribute  to  the  regional 
shrimp  trawler  bycatch  program  being 
conducted  by  NMFS  in  cooperation  with 
state  fishery  management  agencies, 
commercial  and  recreational  fishing 
organizations  and  interests, 
environmental  organizations, 
universities,  the  Councils,  and  the 
Commissions. 

In  particular,  the  studies  should 
address:  (1)  Data  collections  and 
analyses  to  expand  and  update  current 
bycatch  estimates  temporally  and 
spatially,  including  offshore,  nearshore. 
and  inshore  waters.  Emphasis  should  be 
on  inshore  and  nearshore  waters  (less 
than  10  fathoms  (18.3  m)). 

(2)  Assessments  of  the  status  and 
condition  of  fish  stocks  significantly 
impacted  by  shrimp  trawler  bycatch. 
with  emphasis  given  to  overfished 
species  under  the  jurisdiction  of  the 
Councils. 

(3)  Identification,  development,  and 
evaluation  of  gear,  non-gear,  and 
tactical  fishing  options  to  reduce 
bycatch. 


(4)  Social  and  economic  assessments 
of  the  impact  of  bycatch  and  of  bycatch 
reduction  options  on  coastal 
communities  and  industries. 

(5)  Improved  methods  for 
communicating  with  and  improving 
technology  and  information  transfer  to 
the  shrimp  industry. 

b.  For  all  studies  related  to  shrimp 
trawler  bycatch.  applicants  must  agree 
to  collect  and  manage  data  in 
accordance  with  guidelines  provided  by 
NMFS.  These  guidelines  are  being         - 
developed  as  part  of  the  regional 
cooperative  bycatch  research  program. 
Additionally,  successful  applicants  may 
be  required  to  provide  their  edited,  raw 
and  processed  data  to  NMFS  in 
accordance  with  certain  format 
requirements  to  become  part  of  a 
regional  bycatch  data  base  (see  V.5). 


growth  rates,  mortality  rates,  age 
composition,  and  reproduction. 

(3)  Determination  of  basehne  cost  and 
returns  for  commercial  fisheries  that 
take  and  retain  sharks,  and  estimations 
of  demand  curves  for  shark  products 
and  recreational  shark  fisheries.  Also, 
research  on  social  values  and  economic 
impacts  of  the  shark  fisheries. 

(4)  Development  of  species  profiles 
and  stock  assessments  for  sharks  taken 
in  significant  quantities  by  the 
commercial  and  recreational  directed 
and  bycatch  fisheries.  Assessments  can 
be  species-specific  or  for  species  groups, 
as  long  as  the  latter  does  not  differ 
substantially  from  the  groups  identified 
in  the  Secretarial  Shark  FMP. 

(5)  Identification  of  coastal  sharks 
using  laboratory  (tissue  analysis) 
methods. 


2.  Highly  Migratory  Pelagic  Fisheries  3.  Reef  Fish 


a.  Longline  Fishery,  Including  Bycatch 

A  number  of  pelagic  longline  fisheries 
exist  in  the  Gulf  and  South  Atlantic. 
Most  target  highly  migratory  species 
such  as  tunas,  billfish.  some  sharks,  and 
swordfish.  These  fisheries  have  evolved 
rapidly  over  the  last  decade,  with 
increases  in  fishing  effort  and  changes 
in  fishing  gear  and  tactics.  These 
changes  need  to  be  characterized  and 
their  effects  quantified.  High  priority 
areas  include: 

(1)  Characterization  of  specific 
longling  fisheries,  including  targeted 
species  and  bycatch  catch  per  unit  effort 
by  gear  type,  area,  and  season. 

(2)  Evaluation  of  vessel  log  data  for 
monitoring  the  fisheries. 

(3)  Development  and  evaluation  of 
gear  and  fishing  tactics  to  minimize  the 
bycatch  of  undersized  and  unwanted 
species,  including  sea  turtles  and  marine 
mammals. 

(4)  Assessment  of  the  impact  of 
longline  bycatch  on  related  fisheries 
including  biological  and  economic 
factors  and  effects. 

b.  Sharics 

Little  is  known  about  shark  resources 
in  the  Gulf  and  South  Atlantic.  A 
Secretarial  Fishery  Management  Plan 
(FMP)  for  sharks  has  been  developed 
that  identifies  a  number  of  research 
needs.  In  general,  these  needs  can  be 
grouped  as: 

(1)  Characterization  of  the  directed 
and  bycatch  commercial  and 
recreational  fisheries  from  existing  and 

-new  data.  Emphasis  should  be  on 
species,  size,  and  sex  composition  and 
catch  per  unit  effort  by  season,  area, 
and  gear  type. 

(2)  Collection  and  analysis  of  basic 
biological  data  on  movements,  habitats. 


a.  Many  species  within  the  reef-fish 
complex  are  showing  signs  of  being 
overfished,  either  by  directed  or  bycatch 
fisheries.  The  ecology  of  reef  fish  makes 
them  especially  vulnerable  to 
overfishing  because  they  tend  to  be 
concentrated  over  specific  types  of 
habitats  that  are  patchily  distributed. 
The  patchy  distribution  of  the  resource 
can  make  traditional  fishery  statistics 
misleading,  because  catch  per  unit  effort 
can  remain  relatively  high  as  fishermen 
move  from  one  area  to  another,  yet 
overall  abundance  of  the  resource  can 
be  declining  sharply.  Proposed  studies 
should  concentrate  on  research  areas 
related  to  fishery  management, 
including: 

(1)  Collection  of  basic  biological  data 
for  species  in  virtually  all  commercially 
and  recreationally  important  fisheries, 
with  emphasis  on  stock  and  species 
identification,  age  and  growth,  early  life 
history,  especially  source  of  recruits, 
and  reproductive  biology.  Especially 
important  is  the  effect  of  reproductive 
mode  and  sex  change  (protogynous 
hermaphroditism)  on  population  size 
and  characteristics,  with  reference  to 
sizes  of  fish  exploited  in  the  fisheries 
and  the  significance  to  proper 
management. 

(2)  Identification  and  quantification  of 
natural  and  human-induced  mortality 
(such  as  the  loss  of  undersize  fishes 
caught  in  deep  water),  including  the 
bycatch  fisheries. 

(3)  Mapping  and  quantification  of 
reef-fish  habitat,  primarily  from  existing 
biological  and  physical  data  to 
determine  the  effects  of  habitat 
alteration  or  degradation  of  fish  stocks. 

(4)  Identification  and  characterization 
of  spawning  aggregations  by  species, 
areas,  and  seasons. 
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other  coimtries  and  ultimately  will 
demand  international  management 
attention.  Current  high  priorities  include: 

a.  Development  of  recruitment  indices 
for  king  and  Spanish  mackerel,  cobia, 
and  dolphin,  primarily  from  fishery- 
independent  data  sources. 

b.  Improved  definition  and 
quantification  of  the  mixing  of  king 
mackerel  between  the  Gulf  and  South 
Atlantic  stocks,  and  between  the 
western  and  eastern  groups  in  the  Gulf. 
More  precise  information  on  the 
boundaries  between  the  king  mackerel 
groups  in  needed. 

c.  Improved  catch  statistics  for  ail 
species  in,Mexican  waters,  with  special 
emphasis  on  king  mackerel.  This  also 
includes  length  frequency  and  hfe 
history  information. 

d.  Magnitude  of  bycatch  of  coastal 
migratory  pelagics  in  fisheries  for 
coastal  herrings  (e.g..  menhaden  purse- 
seine  fishery  and  coastal  herring  purse- 
seine  and  beach-seine  fisheries). 

6.  General 

There  are  many  areas  of  research  that 
need  to  be  addressed  for  improved 
understanding  and  management  of 
fishery  resources.  These  include 
methods  for  data  collection, 
management,  and  anaylsis;  and  for 
better  conservation  managment. 
Examples  of  high-priority  research 
topics  includes: 

a.  Development  and  refinement  of 
social  and  economic  models  of  fisheries. 
Models  should  focus  on  effects  of 
management  alternatives  such  as 
quotas,  moratoria,  fishery  reserves,  bag 
limits,  size  limits,  gear  restrictions,  and 
limited  area  and  seasonal  closures. 

b.  Assessment  of  the  changes  in 
recreational  and  commercial  values  that 
have  resulted  from  past  management 
actions  for  red  drum,  mackerels,  and 
reef  fish. 

c.  Development  and  evaluation  of 
controlled-access  approaches  (e.g., 
limited  entry)  for  species  under  Federal 
management.  Of  special  interest  are 
studies  that  would  address  fisheries 
where  both  state  and  Federal 
jurisdictions  are  involved,  such  as  the 
shrimp  fishery.  Proposed  studies  should 
consider  existing  management  strategies 
and  how  these  strategies  might  be 
benefitted  or  adversely  impacted  by 
controlling  access.  Additionally,  they 
should  address  how  a  controlled  access 
program  should  be  introduced  into  the 
affected  fisheries. 

d.  Development  of  improved  methods 
and  procedures  for  techiiology  transfer 
and  education  of  constituency  groups 
concerning  fishery  management  and 
conservation  programs.  Of  special 
importance  are  programs  concerned 


with  controlled  access  and  introductions 
of  conservation  gear  and  fishing  practice 
modifications. 

B.  MARFIN  financial  assistance 
started  in  FY  1986.  For  FYs  1986  through 
1991,  financial  assistance  awards 
totaled  $10.61  million. 

C.  Priority  in  program  emphasis  will 
be  placed  upon  funding  projects  that 
have  the  greatest  probability  of 
recovering,  maintaining,  improving,  or 
developing  fisheries;  improving 
understanding  of  factors  affecting 
recruitment  success;  and/or  generating 
increased  values  and  recreational 
opportunities  from  fisheries.  Projects 
will  be  evaluated  as  to  the  likelihood  of 
achieving  these  benefits  through  both 
short-term  and  long-term  research 
projects,  with  consideration  of  the 
magnitude  of  the  eventual  economic 
benefit  that  may  be  realized.  Both  short- 
term  projects  that  may  yield  more 
immediate  benefits  and  projects  yielding 
longer-term  benefits  will  receive  equal 
consideration. 

D.  Further  information  on  current 
Federal  programs  that  address  the 
above-listed  priorities  may  be  obtained 
from  the  NMFS  Southeast  Regional 
Office  (see  ADDRESSES). 

in.  How  to  Apply 

A.  Eligible  Applicants 

1.  Applications  for  grants  or 
cooperative  agreements  for  MARFIN 
projects  may  be  made,  in  accordance 
with  the  procedures  set  forth  in  this 
notice,  by: 

a.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

b.  Any  corporation,  partnership,  or 
other  entity,  non-profit  or  otherwise,  if 
such  entity  is  a  citizen  of  the  United 
States  within  the  meaning  of  section  2  of 
the  Shipping  Act.  19^6.  as  amended  (46 
app.  U.S.C.  802).» 


>  To  qualify  a«  a  citizen  of  the  United  States 
within  the  meaning  of  this  statute,  citizens  or 
nationals  of  the  United  States  or  citizens  of  the 
Northern  Mariana  Islands  (NMI)  must  own  not  less 
than  75  percent  of  the  interest  in  the  entity  or.  in  the 
case  of  a  non-profit  entity,  exercise  control  of  the 
entity  that  is  determined  by  the  Secretary  to  be 
equivalent  to  such  ownership;  and  in  the  case  of  a 
corporation,  the  president  or  other  chief  executive 
officer  and  the  chairman  of  the  board  of  directors 
must  be  citizens  of  the  United  States.  No  more  of  its 
beard  of  directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  may  be  non- 
citizens:  and  the  corporation  itself  must  be 
organized  under  the  laws  of  the  United  States,  or  of 
a  State,  including  the  District  of  Columbia. 
Commonwealth  of  Puerto  Rico.  American  Samoa, 
the  Viryn  Islands  of  the  United  States.  Guam,  the 
NMI  or  any  other  Commonwealth,  territory  or 
possession  of  the  United  States.  Seventy- five 
percent  of  the  interest  in  a  corporation  shall  not  be 
deemed  to  be  owned  by  citizens  of  the  NML  if:  (1) 
The  title  to  75  percent  of  its  stock  is  not  vested  in 

Continued 
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2.  NOAA  reserves  the  right  to 
withhhold  the  awarding  of  a  grant  or 
cooperative  agreement  to  any  individual 
or  organization  delinquent  on  a  debt  to 
the  Federal  Government  until  payment 
is  made  or  satisfactory  arrangements 
are  made  with  the  agency  to  whom  the 
debt  is  owed.  Any  first-time  applicant 
for  Federal  grant  funds  is  subject  to  a 
preaward  accounting  survey  prior  to 
execution  of  the  award.  Women  and 
minority  individuals  and  groups  are 
encouraged  to  submit  applications. 
NOAA  employees,  including  full-time, 
part-time,  and  intermittent  personnel  (or 
their  immediate  families),  and  NOAA 
offices  or  centers  are  not  eligible  to 
submit  an  application  under  this 
sohcitation,  or  aid  in  the  preparation  of 
an  application,  except  to  provide 
information  about  the  MARFIN  program 
and  the  priorities  and  procedures 
included  in  this  solicitation.  However, 
NOAA  employees  £u%  permitted  to 
provide  information  about  ongoing  and 
planned  NOAA  programs  and  activities 
that  may  have  impUcation  for  an 
application.  Potential  applicants  are 
encouraged  to  contact  NOAA 
organizations  engaged  in  fisheries 
research  in  the  Gulf  of  Mexico  and  off 
the  U.S.  South  Atlantic,  or  Dr.  Donald  R. 
Ekberg  at  the  NMFS  Southeast  Regional 
Office  (see  ADDRESSES)  for 
information  on  NOAA  programs. 
Documents  available  from  this  office 
that  may  be  useful  to  the  applicant 
include: 

a.  A  Cooperative  Reef  Fish  Research 
Program  for  the  Gulf  of  Mexico. 

b.  A  Cooperative  Bycatch  Research 
Plan  for  the  Southeast  Region. 

c.  Strategic  Plan  of  the  National 
Marine  Fisheries  SeiVice. 

d.  National  Status  of  Stocks  Report 

e.  Various  fishery  management  plans 
and  plan  amendments  produced  by  the 
Councils  and  the  Commissions. 

B.  Amount  and  Duration  of  Funds 

Under  this  solicitation  for  FY  1992,  an 
estimated  $1.8  million  will  be  available 
to  fund  fishery  research  and 
development  projects  ($1.40  million  for 
new  projects  and  $404,000  for  continuing 


8uch  citizens  or  nationals  of  the  United  States  or 
citizens  of  the  NMI  free  from  any  trust  or  fiduciary 
obhgation  in  favor  of  any  perrson  not  a  citizen  or 
national  of  the  United  States  or  citizens  of  the  NKQ: 
(2)  75  percent  of  the  voting  power  in  such 
corporation  is  not  vested  in  citizens  or  nationals  of 
the  United  States  or  citizens  of  the  NMI;  (3)  through 
any  contract  or  understanding  it  is  arranged  that 
more  than  25  percent  of  the  voting  power  in  such 
corporation  may  be  exercised,  directly  or  indirectly 
in  behalf  of  any  person  who  is  not  a  citizen  or 
national  of  the  United  States  or  a  citizen  of  the  NMI; 
or  (4)  by  any  means  whatsoever,  control  of  any 
interest  in  the  corporation  is  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who  is  not 
a  citizen  or  national  of  the  United  States. 


projects).  Grants  or  cooperative 
agreements  may  be  awarded  for  a 
period  of  up  to  3  years.  Once  awarded, 
multi-year  projects  will  not  compete  for 
funding  in  subsequent  years.  Fimding  for 
multi-year  projects  beyond  the  first  year 
is  contingent  upon  the  availability  of 
program  funds  in  subsequent  fiscal 
years,  and  the  extent  to  which  project 
objectives  and  reporting  requirements 
are  met  during  the  prior  year. 
Publication  of  this  notice  does  not 
obligate  NMFS  to  award  any  specific 
grant  or  to  obligate  NMFS  to  award  any 
specific  grant  or  to  obligate  all  or  any 
part  of  the  available  funds.  Awards 
generally  will  be  made'  no  later  than  90 
days  after  the  funding  selection  is 
determined  and  negotiations  are 
completed.  Under  no  circumstances 
should  an  appUcant  proceed  with  the 
proposed  project  until  such  time  that  he/ 
she  has  received  a  signed  award  from 
the  Grants  Officer.  Notwithstanding  any 
verbal  assurance  that  the  applicant  may 
have  received,  there  is  no  obligation  oti 
the  part  of  the  Department  of  Commerce 
to  cover  any  costs.  An  applicant  that 
incurs  costs  prior  to  an  award  being 
made  proceeds  solely  at  its  own  risk. 

C.  Cost-Sharing  Requirements 

AppUcations  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  Cost-sharing  is  not  required 
for  the  MARFIN  program.  However, 
cost-sharing  is  encouraged,  and  in  case 
of  a  tie  in  considering  proposals  for 
funding,  cost-sharing  may  affect  the 
final  decision.  The  appropriateness  of 
all  cost-sharing  will  be  determined  on 
the  basis  of  guidance  provided  in  0MB 
circulars.  Appropriate  documentation 
must  exist  to  support  in-kind  services  or 
property  used  to  fulfill  cost-sharing 
requirements. 

D.  Format 

1.  Applications  for  project  funding 
must  be  complete.  They  must  identify 
the  principal  participants  and  include 
copies  of  any  agreements  describing  the 
specific  tasks  to  be  performed  by 
participants.  Project  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  carrying  out  the 
project,  its  relevance  to  managing  and 
enhancing  the  use  of  Gulf  of  Mexico 
and /or  South  Atlantic  fishery  resources, 
and  cost  estimates  as  they  relate  to 
specific  aspects  of  the  project.  Budgets 
must  include  a  detailed  breakdown  by 
category  of  expenditure  with 
appropriate  justification  for  both  the 
Federal  and  non-Federal  shares. 
Applicants  should  not  assume  prior 
knowledge  on  the  part  of  NMFS  as  to 


the  relative  merits  of  the  project 
described  in  the  application. 

2.  AppUcations  must  be  submitted  in 
the  following  format: 

a.  Cover  Sheet  An  appHcant  must  use 
0MB  Standard  Form  424  (revised  4/88) 
as  the  cover  sheet  for  each  project. 
Applicants  may  obtain  copies  of  the 
form  from  the  NMFS  Southeast  Regional 
Office,  or  Department  of  Commerce's 
Grant  Management  Division  (see 
ADOKESSES). 

b.  Project  Summary:  Each  project 
must  contain  a  summary  of  not  more 
than  one  page  that  provides  the 
following  information: 

(1)  Project  title. 

(2)  Project  status  (new  or  continuing). 
If  continuing,  show  previous  financial 
assistance  award  number  and 
beginning/ending  date. 

(3)  Project  duration  (beginning  and 
ending  dates). 

(4)  Name,  address,  and  telephone 
number  of  apphcant. 

(5)  Principal  Investigator(s]. 

(6)  Project  objectives. 

(7)  Summary  of  work  to  be  performed. 
For  continuing  projects,  the  applicant 
must  briefly  describe  progress  to  date,  in 
addition  to  any  changes  to  the  statement 
of  work  previously  submitted. 

(8)  Total  Federal  funds  requested  (for 
miilti-year  projects,  identify  each  year's 
requested  funding). 

(9)  Cost-sharing  to  be  provided  from 
non-Federal  sources  (for  multi-year 
projects,  identify  each  year's  cost- 
sharing).  Specify  whether  contributions 
are  project  related  cash  or  in-kind. 

(10)  Total  project  cost. 

c.  Project  Description:  Each  project 
must  be  completely  and  accurately 
described.  Each  project  description  may 
be  up  to  15  pages  in  length.  NMFS  will 
make  all  portions  of  the  project 
description  available  to  the  public  and 
members  of  the  fishing  industry  for 
review  and  comment;  therefore,  NMFS 
cannot  guarantee  the  confidentiality  of 
any  information  submitted  as  part  of 
any  project,  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiahty  of  any  part  of  the  project. 

Each  project  must  be  described  as 
follows:  (1)  Identification  of  Problem(s): 
Describe  how  existing  conditions 
prevent  the  full  use  of  Gulf  of  Mexico 
and/or  South  Atlantic  fishery  resources. 
In  this  description,  identify: 

(a)  The  fisheries  involved; 

(b)  The  specific  problem(s)  that  the 
fishing  industry,  management  agencies 
or  environmental  organizations  have 
encountered; 

(c)  The  sectors  of  the  fisheries  that  are 
affected;  and 
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exports,  product  quality  and  safety, 
improved  management,  social  values  or 
any  other  that  will  be  produced  by  this 
project.  Describe  how  these  products  or 
services  will  be  made  available  to  the 
fishery  and  management  communities. 

(10)  Evaluation  of  Project:  The 
apphcant  is  required  to  provide  an 
evaluation  of  project  accomplishments 
in  the  final  report.  The  application  must 
describe  the  methodology  or  procedures 
to  be  followed  to  determine  technical  or 
economic  feasibility,  to  evaluate  user 
acceptability,  or  to  quantify  the  results 
of  the  project  in  promoting  increased 
production,  sales,  exports,  product 
quality  and  safety,  social  values, 
management  effectiveness  or  other 
measurable  factors. 

(11)  Total  Project  Costs:  Total  project 
costs  is  the  amount  of  funds  required  to 
accomplish  the  proposed  statement  of 
work  (SOW),  and  includes  contributions 
and  donations.  All  costs  must  be  shown 
in  a  detailed  budget.  Cost-sharing  must 
not  come  from  another  Federal  source. 
Costs  must  be  allocated  to  the  Federal 
share  and  non-Federal  share  provided 
by  the  applicant  or  other  sources.  Non- 
Federal  costs  are  to  be  divided  into  cash 
and  in-kind  contributions.  A  standard 
budget  form  (ED-357  NG;  Rev.  3-80)  is 
available  from  the  offices  listed  (see 
ADDRESSES).  A  separate  budget  must  be 
submitted  for  each  project.  An  applicant 
submitting  a  multi-year  project  must 
submit  two  budgets— one  covering  total 
project  costs  (including  individual  costs 
per  year)  and  one  covering  the  initial 
funding  request  for  the  project.  The 
initial  funding  request  must  cover  funds 
required  during  the  first  12-month 
period.  NMFS  will  not  consider  fees  or 
profits  as  allowable  costs  for  grantees. 
To  support  its  budget,  the  applicant 
must  describe  briefly  the  basis  for 
estimating  the  value  of  the  non-Federal 
funds  derived  from  in-kind 
contributions.  Costs  for  the  following 
categories  must  be  detailed  in  the 
budget  as  follows: 

(i)  Personnel,  (a)  Salaries:  Identify 
salaries  by  position  and  percentage  of 
time  and  annual/hourly  salary  of  each 
individual  dedicated  to  the  project. 

(b)  Fringe  Benefits:  Indicate  benefits 
associated  with  personnel  working  on 
the  project.  This  entry  should  be  the 
proportionate  cost  of  fringe  benefits 
paid  for  the  amount  of  time  spent  in  the 
project.  For  example,  if  an  employee 
spends  20  percent  of  his/her  time  on  the 
project  20  percent  of  his/her  fringe 
benefits  should  be  charged  to  the 
project. 

(ii)  Consultants  and  Contract 
Services:  Identify  all  consultant  and/or 
contractual  service  costs  by  specific 
task  in  relation  to  the  project.  If  a 


commitment  has  been  made  prior  to 
application  to  contract  with  a  particular 
organization,  explain  how  the 
organization  was  selected.  Describe  the 
type  of  contract,  budget,  deliveries, 
expected,  and  timeframe.  A  detailed 
budget  must  be  submitted  (with 
supporting  documentation)  for  the  total 
amount  of  funding  requested  for  a 
subcontractor/consultant.  All  contracts 
must  meet  the  standards  established  in 
OMB  circulars. 

(iii)  Travel  and  Transportation: 
Identify  number  of  trips  to  be  taken, 
purpose,  and  number  of  people  to  travel. 
Itemize  estimated  costs  to  include 
approximate  cost  of  transportation,  per 
diem,  and  miscellaneous  expenses. 

(iv)  Equipment.  Space  or  Rental  Costs: 
Identify  equipment  purchases  or  rental 
costs  with  the  intended  use.  Equipment 
purchases  greater  than  $500  are 
discouraged,  since  experienced 
investigators  are  expected  to  have 
sufficient  capital  equipment  on  hand. 
Use  of  lease  to  purchase  (LTOP)  or 
similar  leases  are  prohibited.  Identify 
space  or  rental  costs  with  specific  uses. 

(v)  Other  Costs,  (a)  Supplies:  Identify 
specific  supplies  necessary  for  the 
accomplishment  of  the  project. 
Consumable  office  suppHes  must  be 
included  under  Indirect  Costs  unless 
purchased  in  a  large  quantity  to  be  used 
specifically  for  the  project. 

(b)  Postage  and  Shipping:  Include 
postage  for  correspondence  and  other 
project  related  material,  as  well  as  air 
freight,  truck  or  rail  shipping  of  bulk 
materials. 

(c)  Printing  Costs:  Include  costs 
associated  with  producing  materials  in 
connection  with  the  project. 

(d)  Long  Distance  Telephone  and 
Telegraph:  Identify  estimated  monthly 
biUs. 

(e)  Utilities:  These  costs  should  be 
included  under  Indirect  Costs  unless 
purchased  in  a  large  quantity  to  be 
specifically  identified  to  the  project. 
Identify  costs  of  utilities  and  percentage 
of  use  in  conjunction  with  performance 
of  project. 

(f)  Indirect  Costs:  This  entry  should  be 
based  on  the  applicants  established 
indirect  cost  agreement  rate  with  the 
Federal  Government.  A  copy  of  the 
current,  approved,  negotiated  Indirect 
Cost  Agreement  must  be  included.  It  is 
the  policy  of  the  Department  of 
Commerce  that  indirect  costs  shall  not 
exceed  direct  costs. 

(g)  Additional  Costs:  Indicate  any 
additional  costs  associated  with  the 
project  that  are  allowable  under  OMB 
Circulars  A-21,  A-e7,  and  A-122. 

(d)  Supporting  Documentation:  This 
section  should  include  any  required 
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documents  and  any  additional 
information  necessary  or  useful  to  the 
description  of  the  project.  The  amount  of 
information  given  in  this  section  will 
depend  on  the  type  of  project  proposed, 
but  should  be  no  more  than  20  pages. 
The  applicant  should  present  any 
information  that  would  emphasize  the 
value  of  the  project  in  terms  of  the 
significance  of  the  problems  addressed. 
Without  such  information,  the  merits  of 
the  project  may  not  be  fully  understood, 
or  the  value  of  the  project  may  be 
underestimated.  The  absence  of 
adequate  supporting  documentation 
may  cause  reviewers  to  question 
assertions  made  in  describing  the 
project  and  may  result  in  a  lower 
ranking  of  the  project.  Information 
presented  in  this  section  should  be 
clearly  referenced  in  the  project 
description. 

E.  Application  Submission  and  Deadline 

1.  Deadline:  {see  DATES) 

2.  Submission  of  Applications  to 
NMFS:  Applications  are  not  to  be  bound 
in  any  manner  and  should  be  one-sided. 
All  incomplete  applications  will  be 
returned  to  the  applicant.  Applicants 
must  submit  one  signed  original  and  two 
(2)  copies  of  the  complete  application  to 
the  NMFS  Southeast  Regional  Office 
(see  ADDRESSES].  Questions  of  an 
administrative  natiu-e  should  be  referred 
to  the  Grants  Management  Division, 
0A321  (see  ADDRESSES). 

IV.  Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

1.  Unless  otherwise  specified  by 
statute,  in  reviewing  applications  for 
grants  and  cooperative  agreements  that 
include  consultants  and  contracts, 
NOAA  will  make  a  determination 
regarding  the  following: 

a.  Is  the  involvement  of  the  apphcant 
necessary  to  the  conduct  of  the  project 
and  the  accomplishment  of  its  goals  and 
objectives? 

b.  Is  the  proposed  allocation  of  the 
apphcant  3  lime  reasonable  and 
commensurate  with  the  applicant's 
involvement  in  the  project? 

c.  Are  the  proposed  costs  for  the 
applicant's  involvement  in  the  project 
reasonable  and  commensurate  with  the 
benefits  to  be  derived  from  applicant's 
participation? 

2.  For  applications  meeting  the 
requirements  of  this  solicitation,  NMFS 
will  conduct  a  technical  evaluation  of 
each  project  prior  to  any  other  review. 
This  review  normally  will  involve 
experts  from  non-NOAA  as  well  as 
NOAA  organizations.  All  comments 
submitted  to  NMFS  will  be  taken  into 


consideration  in  the  technical  evaluation 
of  projects.  NMFS  will  provide  point 
scores  on  proposals  based  on  the 
following  evaluation  criteria: 

a.  Adequacy  of  research/ 
development/demonstration  for 
managing  or  enhancing  Southeast 
marine  fishery  resources,  addressing 
especially  the  possibilities  of  securing 
productive  results  (30  points). 

b.  Soundness  of  design/ technical 
approach  for  enhancing  or  managing  the 
use  of  Southeast  marine  fishery 
resources  (25  points). 

c.  Organization  and  management  of 
the  project,  including  qualifications  and 
previous  related  experience  of  the 
applicant's  management  team  and  other 
project  personnel  involved  (20  points). 

d.  Effectiveness  of  proposed  methods 
for  monitoring  and  evaluating  the 
project  (15  points). 

e.  Justification  and  allocation  of  the 
budget  ill  terms  of  the  work  to  be 
performed  (10  points). 

3.  Applications  will  be  ranked  by 
NMFS  into  three  groups:  (a)  Highly 
recommended,  (b)  recommended,  and 
(c)  not  recommended.  These  rankings 
will  be  presented  to  a  panel  of  fishery 
experts  convened  by  NMFS.  The  panel 
members  will  also  individually  consider 
the  significance  of  the  problem 
addressed  in  the  project,  along  with  the 
technical  evaluation  and  need  for 
funding.  The  panel  members'  individual 
recommendations  will  aid  NMFS  in 
determining  the  appropriate  level  of 
funding  for  each  project. 

B.  Consultation  With  Others 

NMFS  will  make  project  descriptions 
available  for  review  as  follows: 

1.  Public  Review  and  Comment: 
Applications  may  be  inspected  at  the 
NMFS  Southeast  Regional  Office  (see 

ADDRESSES  and  DATES). 

2.  Consultation  with  Members  of  the 
Fishing  Industry,  Management 
Agencies,  Environmental  Organizations, 
and  Academic  Institutions.  NMFS  shall, 
at  its  discretion,  request  comments  from 
members  of  the  fishing  and  associated 
industries,  groups,  organizations  and 
institutions  who  have  knowledge  in  the 
subject  matter  of  a  project  or  who  would 
be  affected  by  a  project. 

3.  Consultation  with  Government 
Agencies:  Applications  will  be  reviewed 
in  consultation  with  the  NMFS 
Southeast  Science  and  Research 
Director  and  appropriate  laboratory 
personnel,  NOAA  Grants  Officer  and.  as 
appropriate,  Department  of  Commerce 
bureaus  and  other  Federal  agencies,  for 
elimination  of  dupUcate  funding.  The 
Councils  may  be  asked  to  review 
projects  and  advise  of  any  real  or 


potential  conflicts  with  Council 
activities. 

C.  Funding  Decision 

After  projects  have  been  evaluated, 
the  Southeast  Regional  Director,  in 
consultation  with  the  NOAA  Assistant 
Administrator  for  Fisheries,  will 
ascertain  which  projects  do  not 
substantially  duplicate  other  projects 
that  are  currently  funded  by  NOAA  or 
are  approved  for  funding  by  other 
Federal  offices,  determine  the  projects 
to  be  funded,  and  determine  the  amount 
of  funds  available  for  the  program.  The 
exact  amount  of  funds  awarded  to  each 
project  will  be  determined  in  preaward 
negotiations  between  the  applicant,  the 
Grants  Office,  and  the  NMFS  program 
staff.  The  Department  of  Commerce  will 
review  all  projects  recommended  for 
funding  before  an  award  is  executed  by 
the  Grant  Officer.  The  funding 
instrument  will  be  determined  by  the 
Grants  Officer.  Projects  must  not  be 
initiated  by  a  recipient  until  a  signed 
award  is  received  from  the  Grants 
Officer.  For  multi-year  projects,  funds 
will  be  provided  when  specified  tasks 
are  satisfactorily  completed  and  after 
NMFS  has  received  MARFIN  funds  for 
subsequent  fiscal  years. 

V.  Administrative  Requirements 

A.  Applicant  Responsibility 

An  applicant  must:  1.  Meet  all 
application  requirements  and  provide  all 
information  necessary  for  the  evaluation 
of  the  project. 

2.  Be  available,  upon  request,  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  oil 
activities  for  which  funds  are  awarded, 
and  be  responsible  for  the  satisfactory 
completion  of  all  administrative  and 
managerial  conditions  required  by  the 
award.  This  includes  adherence  to 
procurement  standards  set  forth  in  the 
award  and  referenced  OMB  Circulars 
and  Department  of  Commerce 
regulations. 

4.  If  a  project  is  awarded,  keep 
records  sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
access  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  of  the  United  States,  or 
their  authorized  representatives. 

5.  Fishery  data  collected  during  the 
course  of  a  project  that  could  be 
pertinent  to  fishery  management  needs 
must  be  available  to  NMFS  on  request, 
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subject  to  pertir  ent  confidentiality 
requirements. 

6.  If  a  project 
project  status  r^orts 
and  progress 
submitted  to  Nl^FS 
the  end  of  each 
content  of  these 
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program  as  the  funding  source  along 
with  the  grant  award  number.  Grant 
recipients  are  also  requested  to  submit 
to  the  Program  Officer  three  copies  of  all 
publications  resulting  wholly  or  in  part 
from  MARFIN  funded  projects,  to 
indicate  in  such  publications  the  role  of 
the  MARFIN  program  in  accomplishing 
the  research  and,  where  another 
Federally  funded  program  provides  data 
sources  used  in  the  research,  to  so 
indicate. 

B.  National  Marine  Fisheries  Service 
Responsibility 

The  NTvIFS  Southeast  Region  will:  1. 
Provide  programmatic  information 
necessary  for  the  proper  submission  of 
applications. 

2.  Provide  advice  to  inform  applicants 
of  NMFS  fishery  management  and 
development  policies  and  goals. 

3.  Monitor  all  projects  after  award  to 
ascertain  their  effectiveness  in 
achieving  project  objectives  and  in 
producing  measurable  results.  Actual 
accomplishments  of  a  project  will  be 
compared  with  stated  objectives. 

4.  Refer  questions  regarding  grant 
management  policy  and  administration 
from  applicants/recipients  to  the  Grants 
Officer. 

C.  NOAA  Grants  Management  Officer 
Responsibility 

The  NOAA  Grants  Management 
Officer  is  responsible  for  the  execution 
of  NOAA  Federal  Assistance  Awards. 
The  Grants  Officer  is  responsible  for  the 
business  management  aspects  of 
awards,  and  serves  as  the  counterpart  to 
the  business  officer  of  the  recipient.  The 
Grants  Officer  works  closely  with  the 
Program  Officer,  who  is  responsible  for 
the  scientific,  technical,  and 
programmatic  aspects  of  the  project.  The 
official  grant  file  will  be  maintained  by 
the  Grant  Officer. 

rV.  Legal  Requirements 

The  applicant  will  be  required  to 
satisfy  the  rt^quirements  of  appUcable 
local,  state,  and  Federal  laws. 

Recipients  are  subject  to  the 
provisions  of  31  U.S.C.  1352  entitled 
"Limitations  on  use  of  appropriated 
funds  on  certain  Federal  contracting  and 
financial  transaction."  more  commonly 
known  as  the  "lobbying  disclosure"  nile. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  cormection  with 
a  specific  contract,  grant,  or  loan. 
Certifications  regarding  Debarment. 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 


Requirements  and  Lobbying  (Form  CD- 
511)  are  required  to  be  submitted  with 
the  application. 

Potential  recipients  may  be  required 
to  submit  an  "Identification-Application 
for  Funding  Assistance"  form  (Form  CD- 
346),  which  is  used  to  ascertain 
background  information  on  key 
individuals  associated  with  the  potential 
recipient.  The  CD-346  form  requests 
information  to  reveal  if  any  key 
individuals  in  the  organization  have 
been  convicted  of.  or  are  presently 
facing,  criminal  charges  such  as  fraud, 
theft,  perjury,  or  other  matters  pertinent 
to  management  honesty  or  financial 
integrity.  Potential  recipients  may  also 
be  subject  to  reviews  of  Dun  and 
Bradstreet  data  or  other  similar  credit 
checks. 

A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

If  an  application  for  an  award  is 
selected  for  funding,  the  Department  of 
Commerce  has  no  obligation  to  provide 
any  additional  prospective  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Department  of 
Commerce. 

Grants  awarded  pursuant  to  pertinent 
statutes  shall  be  in  accordance  with  the 
Fisheries  Research  Plan  (comprehensive 
program  of  fisheries  research)  in  effect 
on  3ie  date  of  the  award. 

Classification 

NMFS  reviewed  this  solicitation  in 
accordance  with  Executive  Order  (E.O.) 
12291  and  the  Department  of  Commerce 
guidelines  implementing  that  Order. 
This  solicitation  is  not  "major"  because 
it  is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  This  notice  does  not  contain 
policies  with  sufficient  federalism 
implications  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612.  Prior  notice  and  an 
opportunity  for  public  comments  are  not 
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required  by  the  Administrative 
Procedure  Act  or  any  other  law  for  this 
notice  concerning  grants,  benefits,  and 
contracts.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

Information  collection  requirements 
contained  in  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB  Clearance  No.  064&- 
0175)  under  the  provisions  of  the 
Paperwork  Reduction  Act.  The  CD-348 
form  also  referenced  in  the  Notice  is 
approved  by  OMB  Clearance  Number 
0605-0001.  Public  reporting  burden  for 
Agency-specific  collection-of- 
information  elements,  exclusive  of 
requirements  specified  under  applicable 
OMB  circulars,  is  estimated  to  average  4 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Regional 
Director  and  to  OMB  (see  ADDRESSES). 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372. 

Authority:  16  U.S.C.  753a. 

Dated:  May  18, 1992. 
Samuel  W.  McKeen, 
Program  Management  Officer. 
[FR  Doc.  92-12023  Filed  5-21-92;  8:45  am) 

BIUJNG  COOC  3S10-23-M 


North  Pacific  Fishery  Management 
Council;  Pubiic  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  recently  formed 
committee  on  utilization  of  discarded 
catch  will  hold  a  public  meeting  on  June 
4, 1992.  at  the  Alaska  Fisheries  Science 
Center,  7600  Sand  Point  Way  NE..  room 
2143.  Building  Four.  Seattle.  Washington. 
The  meeting  will  begin  at  9  a.m. 

The  first  meeting  of  this  committee 
will  serve  to  review  information  on,  and 
determine  the  current  magnitude  of, 
discards  in  the  Gulf  of  Alaska  and 
Bering  Sea/Aleutian  Islands  groundfish 
fisheries.  The  committee  will  discuss 
possible  goals  for  management  of 
discarded  catch. 

For  more  information  contact  Brent 
Paine,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage.  AK  99510;  telephone:  (907) 
271-2809. 


Dated:  May  18, 1992. 
David  S.  Crastin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-11995  Filed  5-21-«2:  8:45  am) 

BILUNQ  CODE  3510-23-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information; 
Survey  of  Households  With  Inoperable 
Smoke  Detectors 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  Oie  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  of  households  to 
determine  the  proportion  of  households 
without  operable  smoke  detectors  and 
factors  which  contribute  to  the  failure  of 
smoke  detectors. 

Working  smoke  detectors  are  an 
effective  means  for  preventing  fire 
casualties.  The  risk  of  dying  in  a  fire  is 
almost  twice  as  high  in  a  home  without 
a  smoke  detector  as  in  one  with  a  smoke 
detector.  About  85  percent  of  the  homes 
in  the  United  States  are  estimated  to  be 
equipped  with  smoke  detectors.  From 
1980  to  1989,  deaths  in  residential 
structural  fires  in  the  United  States 
declined  by  19  percent.  However,  in  a 
recent  study  of  residential  fires,  more 
than  one-third  of  the  smoke  detectors  in 
place  in  the  affected  structures  failed  to 
operate. 

The  Commission  has  joined  with  the 
Congressional  Fire  Services  Institute, 
the  U.S.  Fire  Administration,  the 
National  Fire  Protection  Association, 
and  other  goverrunent  agencies  and 
business  and  consumer  organizations  to 
reduce  risks  of  deaths  and  injuries  fi'om 
residential  fires.  This  joint  e^ort 
includes  educating  consumers, 
modifying  fire  codes  and  standards,  and 
stimulating  development  of  new 
technologies.  In  this  joint  effort,  the 
participating  agencies  and  organizations 
are  seeking  information  to  identify  the 
proportion  of  inoperable  smoke 
detectors  in  residences;  ways  in  which 
residential  smoke  detectors  fail;  factors 
that  contribute  to  failure  of  residential 
smoke  detectors;  and  the  types  of 
households  or  housing  that  are  most 
likely  to  have  inoperable  smoke 
detectors. 


The  Commission  proposes  to  survey 
1,080  households  with  smoke  detectors 
(including  a  pilot  survey  of  80 
households)  to  obtain  information  about 
the  extent  to  which  consumers  install 
smoke  detectors  incorrectly;  disable 
smoke  detectors;  and  fail  to  maintain  or 
test  smoke  detectors.  Inoperable 
detectors  will  be  collected  and  tested  to 
help  identify  technical  causes  of 
failures.  The  Commission  also  proposes 
to  obtain  information  about  the  extent  to 
which  households  in  low  income  or  rural 
areas  have  working  smoke  detectors, 
and  patterns  of  smoke  detector  failures 
which  indicate  a  need  for  the 
development  of  new  technologies. 

The  Commission  will  share  the 
information  obtained  from  this  survey 
with  the  other  participants  in  the  joint 
effort  to  help  determine  the  types  of 
future  activities  that  will  most 
effectively  reduce  fire  casualties. 

Additional  Details  Atraut  the  Request 
for  Approval  of  a  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection:  Smoke 
Detector  Operability  Survey. 

Type  of  request-  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Persons  who  hve  in  a  residence 
equipped  vdth  one  or  more  smoke 
detectors. 

Total  number  of  respondents:  1,080. 

Hours  per  response:  0.667. 

Total  hours  for  all  respondents:  720. 

Comments:  Comments  about  this 
request  for  approval  of  a  collection  of 
information  should  be  addressed  to 
Elizabeth  Marker,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503;  telephone  (202) 
395-7340.  Copies  of  the  request  for 
approval  of  a  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Planning  and  Evaluation, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  May  15, 1992. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
[FR  Doc.  92-12084  Filed  5-21-82;  8:45  amj 
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DEPARTMENT  C  F  DEFENSE 

Office  of  the  Se  :retary 

Defense  Policy  Board  Task  Force  on 
The  Future  of  Afierican  Nuclear 
Forces 


action:  Notice  o 


I  Tie 

v: 


in[tc 


summary:  The 
Task  Force  on 
Nuclear  Forces 
session  on  &-10  J 
1700  at  the  RDA 
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Dated:  May  18, 
LM.  Bynum. 

Alternate  OSD  Federal  Reg. 
(yficer  Departme  it 
(PR  Doc.  92-12028 
BtUJNO  COOE  3S10-C  l-M 


Public 

Requirement 

Review 


action:  Notice 


Task  Force  Meeting. 


Dpfense  Policy  Board 
Future  of  American 
ill  meet  in  closed 
ine  1992  from  0800  to 
.ogicon  Facility  located 
2100  Washington 
on.  VA.  The  mission 
is  to  provide  the 
Defense.  Deputy  Secretary 
Under  Secretary  of 
with  independent, 
and  opinion  concerning 
0  U.S.  nuclear  force 
the  Task  Force 
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matters. 

with  section  10(d)  of 
sory  Committee  Act, 
^2-463,  as  amended  (5 
(1 182)).  it  has  been 
(this  Task  Force  meeting 
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and  that  accordingly 
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qualifications,  and  eligibility  status  for 
application  and  selection  for  entry  into 
the  USAF  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DOD.  room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
lefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  May  18, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  92-12029  Filed  5-21-92;  8:45  amj 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


ister  Liaison 
of  Defense. 
Filed  5-21-92;  8:45  ami 


Information  Collection 

Submitted  to  OMB  for 


The  Departm(  nt  of  Defense  has 
submitted  to  Of  IB  for  clearance  the 
following  propo  jal  for  collection  of 
information  unc  er  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
chapter  35) 

Title,  Applicc^le  Form,  and 
Applicable  OM  3  Control  Number  Air 


Precandidate 

JSAFA  Form  149;  OMB 


Force  Academy 
Questioimaire; 
No.  0701-0087. 

Type  ofReqdesL  Revision. 

Average  Bun  'en  Hours/Minutes  Per 
Response:  24  W  inutes. 

Responses  pt  r  Respondent  1. 

Number  of  Rtispondents:  11,000. 

Annual  Burd  ?n  Hours:  4,400. 

Annual  Resp  jnses:  11, 000. 

Needs  and  U  ies:  This  form  is  used  to 
collect  informa  ion  from  prospective 
candidates  to  qonduct  a  preliminary 
assessment  of  k  candidate's  prospects. 


action:  Notice. 


Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia  22202-4302. 

Dated:  May  19, 1992. 
LM.  Bynum, 

Alternate  OSU  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  92-12030  Filed  5-21-92;  8:45  am] 

BILUNG  COOE  3t10-01-M 


The  Department  of  Defense  has 
submited  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Unescorted  Entry  Authorization 
Certificate;  AF  Form  2588;  OMB  No. 
0701-0042. 

Average  Burden  Hours/Minutes  Per 
Response:  3  minutes. 

Responses  Per  respondent:  1. 

Number  of  Respondents:  22,912. 

Annual  Responses:  22.912. 

Annual  Burden  Hours:  1,148. 

Needs  and  Uses:  This  form  is  used  to 
identify  and  certify  individuals  whose 
duties  require  entry  on  a  frequent  and 
recurring  basis  to  controlled  or 
restricted  areas.  The  affected  public 
includes  retirees  and  their  dependents, 
civilian  contractors,  businesses,  and 
state  and  local  government 
representatives. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments. 
Federal  Agencies  or  employees,  and 
small  businessses  or  organizations. 

Frequency:  On  occasion. 


DEPARTMENT  OF  ENERGY  ^ 

Office  of  Fossil  Energy 

IFE  Docket  No.  92-02-NGl 

Bray  Terminals,  Inc.;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada.  


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Bray 
Terminals,  Inc.  blanket  authorization  to 
import  a  total  of  43.8  Bcf  of  Canadian 
natural  gas  over  a  two-year  term 
beginning  on  the  date  of  the  fu^t 
dehvery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  585-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  except 
Federal  holidays. 

Issued  in  Washington,  DC,  May  lA  1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy- 
(FR  Doc.  92-12080  Filed  5-21-92;  a-45  am] 
WLUNO  COOE  MSO-Ot-M 
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[FE  Docket  No.  92-1 1-NQ] 

Highland  Energy  Co.;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Highland  Energy  Company  blanket 
authorization  to  export  up  to  54.8  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4;30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  May  18, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc  92-12081  Filed  5-21-92;  8:45  am] 

BILUNQ  COOe  •45<M>1-M 


[FE  Docket  No.  92-42-NG] 

Kimball  Energy  Co.;  Application  To 
Export  Natural  Gas  to  Mexico 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  export  natural 

gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  March  24, 1992,  as 
revised  on  April  30, 1992,  of  an 
application  filed  by  Kimball  Energy 
Corporation  (Kimball)  requesting 
blanket  authorization  to  export  up  to  75 
Bcf  of  natural  gas  to  Mexico  over  a  two- 
year  period  commencing  with  the  date 
of  first  delivery.  Kimball  intends  to  use 
existing  U.S.  pipeline  facilities  which 
interconnect  with  Mexican  pipeline 
facilities  at  various  points  on  the  U.S./ 
Mexican  border.  Kimball  states  that  it 
will  submit  quarterly  reports  detailing 
each  transaction. 

The  application  was  filed  under 
section  3  of  the  Natural  Cas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited.  . 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable. 


requests  for  additional  procedures  and 
written  notices  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  22, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-05S, 
FEi-50, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Blackburn 
Office  of  Fuels  Programs 
Fossil  Energy 
U.S.  Department  of  Energy 
Forrestal  Building,  Room  3F-094 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585 
(202)  586-7751 

Lot  Cooke 

Office  of  Assistant  General  Counsel  for 

Fossil  Energy 
U.S.  Department  of  Energy 
Forrestal  Building,  Room  6E-042 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585 
(202)  585-0503 
SUPPLEMENTARY  INFORMATION: 

Kimball,  a  Texas  corporation  with  its 
principal  place  of  business  in  Arlington, 
Texas,  is  currently  purchasing  natural 
gas  from  independent  producers  in 
Louisiana,  Texas,  New  Mexico, 
Colorado,  Utah,  and  Wyoming  for  sale 
in  first  sales  or  direct  sales  to  customers 
served  through  various  pipeline  facilities 
in  the  western  United  States. 
Additionally,  Kimball  holds  a  blanket 
import  authorization  to  import  volumes 
of  gas  from  Canada  under  DOE/FE 
Opinion  and  Order  No.  597  (March  31, 
1992).  Kimball  is  not  affiliated  with  any 
other  company. 

Kimball  requests  authorization  to 
export  gas  for  its  own  account  but  may 
act  as  an  agent  on  behalf  of  domestic 
producers  and  pipelines  or  as  an  agent 
on  behalf  of  Mexican  purchasers.  The 
requested  authority  would  be  used  for 
short-term  or  spot  market  contracts  with 
market  responsive  terms  and  conditions. 

The  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public  interest 
domestic  need  for  the  natural  gas  will  be 
considered,  and  any  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  of  promoting 
competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 


authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  431  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedure 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procediu^s  be  provided, 
such  as  additional  wnitten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
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why  the  conference  would  materially 
advance  the  pioi  ;eeding.  Any  request  for 
a  trial-type  hear  ng  must  show  that  there 
are  factual  issue »  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  tha  t  a  trial-type  hearing  is 
necessary  for  a  null  and  true  disclosure 
of  the  facts. 

If  an  additions  1  procedure  is 
scheduled,  notic ;  will  be  provided  to  all 
parties.  If  no  pai  ty  requests  additional 
procedures,  a  fir  al  opinion  and  order 
may  be  issued  b  ised  on  the  official 
record,  including  the  application  and 
responses  filed  l  y  parties  pursuant  to 
this  notice,  in  ac  cordance  with  10  CFR 


590.316. 

A  copy  of  Kin:  b 
available  for  ins  jection 
the  Office  of  Fu(  Is 
Room.  Room  3F-  056 
address.  The  do  ;ket 
between  the  hoi  rs 
p.m..  Monday  thfough 
Federal  holiday: 


Charles  F.  Vacek. 

Deputy  Assistant 
Prograir.s.  Office 

IFR  Doc  92-12082 

BtLUMG  COOe  e4S0-.(<1-M 


all's  application  is 

and  copying  in 
Programs  Docket 
at  the  above 
room  is  open 
of  8  a.m.  and  4:30 
Friday,  except 


Issued  in  Wash  ngton.  DC,  on  May  18, 1992. 


.  'secretary  for  Fuels 
c  f  Fossil  Energy. 

'iled  5-21-92;  8:45  ami 


[FE  Docket  No. » »-39-NG.  et  al.  1 

Public  Service  Pepartment,  the  City  of 
Burbank,  Caiifcrnia  et  al.;  Notice  of 
Order  Granting  Blanket  Authorizations 
To  Import  Natuf  al  Gas  From  Canada 
and  Record  of  Decision 


agency:  Office 
Department  of 
action:  Notice 
authorizations 
from  Canada 


jf  Fossil  Energy, 
I  nergy. 
)f  order  granting  blanket 
import  natural  gas 
Record  of  decision. 


t3 

ar  d 


that 


or  ier  ( 


a} 


summary:  The 

(FE)  of  the 
gives  notice 
consolidated 
granting  eight 
natural  gas  from 
States  for  two 
date  of  the  first 
applications 
Public  Service 
Burbank, 
39-NG);  the 
of  the  City  of 
Docket  No. 
of  Water  and 
Pasadena,  Cali 
42-NG): 
Docket  No. 
Oil  Ltd.  (FE 
Pacific  Gas  an< 
Docket  No. 


■  Pul  ll 


90-12 


I  Dffice  of  Fossil  Energy 
Depi  rtment  of  Energy  (DOE) 
it  has  issued  a 

on  May  19, 1992. 
•plications  to  import 
Canada  into  the  United 
J  ears  beginning  on  the 
dehveries.  The 
im  olved  were  filed  by  the 
)epartment  of  the  City  of 
Calif^Tiia  (FE  Docket  No.  90- 
ic  Service  Department 
Clendale.  California  (FE 
90-  rO-NG);  the  Department 
P  )wer  of  the  City  of 
omia  (FE  Docket  No.  90- 
South^  California  Edison  (FE 
-NG):  Pancontinental 
Dotket  No.  90-42-NG); 
Electric  Company  (FE 
■NG);  San  Diego  Gas  & 


Electric  Company  (FE  Docket  No.  90-42- 
NG):  and  BP  Resources  Canada  Limited 
(FE  Docket  No.  90-42-NG).  This  gas 
would  be  imported  at  the  international 
border  near  Kingsgate.  British  Columbia 
(Eastport,  Idaho)  where  the  pipeline 
facilities  of  Alberta  Natural  Gas 
Company.  Ltd.  interconnect  with  Pacific 
Gas  Transmission  Company.  All  of  the 
applications  are  related  to  the  proposed 
Pacific  Gas  Transmission  Company/ 
Pacific  Gas  &  Electric  (PGT/PG&E) 
Pipeline  Expansion  Project.  Together, 
PGT  and  PG&E  would  expand  the 
capacity  of  their  existing  natural  gas 
pipeline  systems  to  jointly  transport  up 
to  an  additional  903  million  cubic  feet 
(MMcf)  per  day  of  gas  from  Canada  to 
the  Pacific  Northwest  and  California. 
The  eight  importers  are  potential 
shippers  on  the  PGT/PG&E  expansion 
facilities. 

Record  of  Decision 

In  conjunction  with  these  orders.  FE  is 
hereby  issuing  a  Record  of  Decision 
(ROD)  pursuant  to  the  regiilations  of  the 
Council  on  Environmental  Quality  (40 
CFR  part  1505)  and  the  DOE's  guidelines 
for  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  The  PGT/PG&E  project  itself  is 
fnot  regulated  by  DOE.  However, 
because  a  portion  of  the  new  pipeline 
capacity  would  be  used  by  each  of  the 
foregoing  importers,  the  ROD  discusses 
the  potential  environmental  impact  of 
constructing  and  operating  the  proposed 
PGT/PG&E  facilities  for  the 
transportation  and  delivery  of  this 
Canadian  gas. 

Environmental  Dociunents 

This  ROD  is  based  on  a  review  of  the 
Federal  Energy  Regulatory  Commission 
Environmental  Impact  Statement-0061 
(FERC/EIS-0061)  which  DOE,  as  a 
cooperating  agency,  adopted  and 
renamed  as  DOE/EIS-0164  (hereafter 
referred  to  as  the  Final  EIS).»  This 
document  is  entitled  "PGT/PG&E  and 
Altamont  Pipeline  Projects  Final 
Environmental  Impact  Statement.  "* 
Additionally,  the  FERC/EIS-0061 
incorporated  by  reference  relevant 
portions  of  the  Final  Environmental 
Impact  Report  (hereafter  referred  to  as 
the  Final  EIR)  prepared  by  the  CaUfomia 
Public  Utilities  Commission  (CPUC)  for 
the  PG&E  expansion  facilities.  This  is 


because  PG&E's  facilities  are  regulated 
by  the  CPUC.  whereas  regxilation  of 
PGTs  facihties  fall  under  FERC's 
jurisdiction.  Therefore.  FERC 
incorporated  the  CPUC  Final  EIR  into 
FERC/EIS-0061  to  eliminate  duplication 
of  effort. 

A  copy  of  the  consolidated  order  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
3F-056,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  DC,  20585.  (202)  586-9478. 
The  Docket  Room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  ON  THE 
IMPORT  AUTHORIZATIONS  CONTACT  P.J. 

Fleming.  Office  of  Fuels  Programs  (FE- 
50),  Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-O70. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-4819 

FOR  FURTHER  INFORMATION  ON  THE  NEPA 
PROCESS  CONTACT:  Carol  M.  Borgstrom. 
Director,  Office  of  NEPA  Oversight  (EH- 
25).  U.S.  Department  of  Energy.  Forrestal 
Building,  room  3E-080, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-4600  or 
(1-800)  472-2756. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Pursuant  to  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  implementing  the  procedural 
provisions  of  NEPA  »  and  the  DOE's 
guidelines  *  for  compliance  with  NEPA. 
FE  is  issuing  this  ROD  on  the  following 
applications  for  two-year  blanket  import 
authorization: 


'  Other  agencies  that  cooperated  with  FERC  on 
the  EIS  were  the  U.S.  Department  of  Interior's 
Bureau  of  Land  Management,  the  Department  of 
Agriculture'!  Forest  Service,  and  the  U.S.  Army 
Corps  of  Engineers  (Omaha  District). 

*  This  ROD  is  concerned  only  with  the  PGT/ 
PG*E  expansion  facilities.  Nonfe  of  the  applications 
for  import  authority  issued  herein  will  be  using  the 
Altamont  facilities. 


Importer/FE  docket  no. 

Maximum 

volume 

requested 

(billion  cubic 

feet) 

(1)  Put)ltc  Service  Department,  ttie 
City  of  BuftMink,  California  (90- 
39-NG) — ■• 

(2)  PuMc  Service  Dep»tn>ent,  the 
City  of  Glefxlale,  California  (90- 
40-NG>        

38 
38 

(3)    Department    of    Water    and 
Power,   ttie   City   of   Pasadena, 

Cjilifnmia  190-42-NG)        

3.8 

(4)  Southern  California  Edison  (90- 
43_NG)              

146 

(5)  Pancontinental  Oil  Ltd.  (90-45- 
NG) ~ 

(6)  Pacjfic  Gas  and  Electric  Com- 

nanw  (<)0-46-NG)            

8 
73 

(7)  San  Diego  Gas  and  Electric 

rrtmnami  (90-47-NG)    

73 

(8)  BP  Resources  Canada  Limited 

(<)0-49-NQl 

36.5 

*42U.S.C.*32l.etseg. 

*  57  F.R.  1S122.  April  24, 1992 
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n.  Decision 

On  May  19. 1992.  FE  issued  a 
consolidated  order,  under  section  3  of 
the  Natural  Gas  Act  (NGA).*  granting 
all  of  the  applications  hsted  above, 
which  is  based,  in  part,  on  the  Final  EIS. 
FE  relied  on  this  document  and 
conducted  an  independent  review  to 
assess  the  environmental  effects  of 
granting  the  imports. 

To  transport  and  deliver  these  imports 
would  require  construction  of  the 
pipeline  facilities  comprising  the  POT/ 
PG&E  project.  Because  the  PG&E  portion 
of  the  PGT/PG&E  project  is  an  intrastate 
pipeline.  CPUC.  as  the  jurisdictional 
agency,  prepared  the  Final  EIR  on  the 
pipeline  facilities  proposed  by  PG&E. 
The  Final  EIR  was  issued  on  November 
19, 1990.  and  CPUC  initially  authorized 
the  construction  of  PG&E's  facilities  on 
December  27, 1990.«  The  Final  EIS 
incorporates  the  CPUC  Final  EIR. 

III.  PGT/PG&E  Project  Description 

A.  Description  of  Existing  Facilities 

PGT  owns  and  operates  a  natural  gas 
pipeline  system  which  extends 
approximately  612  miles  from  the  U.S.- 
Canada border  near  Kingsgate,  British 
Columbia,  through  the  states  of  Idaho, 
Washington,  and  Oregon,  to  the 
California  border  near  Malin.  Oregon. 
Twelve  compressor  stations  are  on  the 
PGT  system.  PGTs  36-inch-diameter 
pipeline  connects  with  the  facilities  of 
Alberta  Natural  Gas  Company.  Ltd. 
(ANG)  in  the  north  and  with  the 
facilities  of  PG&E  in  the  south.  The  firm- 
delivery  capacity  of  the  current  PGT 
system  is  1,066  MMcf  per  day  at  the 
Oregon-Cahfomia  border.  PGT  has  one 
sales  customer,  PG&E,  and  two  firm 
pipeline  transportation  customers.  In 
addition.  PGT  provides  intemiptible  gas 
transportation  for  a  number  of  shippers. 

PG&E's  36-  and  26-inch  diameter 
pipeline  system  is  approximately  300 
miles  long  and  located  in  California. 
Four  compressor  stations  are  on  the 
PG&E  system. 

B.  Description  of  Proposed  Faciiities 

When  completed.  PGT's  expanded 
facilities  would  provide  additional 
transportation  capacity  to  deliver  up  to 
an  additional  148  MMcf  per  day  of 
Canadian  gas  to  various  natural  gas 
utilities  in  Idaho,  Washington,  and 
Oregon.  The  PGT/PG&E  expansion 


»  15  U.S.C.  717(b). 

'  CPUC  stayed  this  authorization  on  April  24, 
1991.  Subsequently,  on  June  5. 1991.  CPUC  denied 
requests  for  rehearing  of  environmental  issues  and 
recertified  the  Final  EIR.  On  June  19, 1991.  CPUC 
modified  its  decision  certificate  to  permit 
construction  to  commence  in  September  1991  (five 
months  earlier). 


facilities  would  also  provide  up  to  755 
MMcf  per  day  of  additional  firm 
transportation  service  for  utilities  and 
the  oil  and  gas  industry  in  California. 

To  provide  the  additional  capacity  to 
transport  these  volumes,  PGT/PG&E 
propose  to  construct  a  total  of  845  miles 
of  pipeline  parallel  and  adjacent  to  the 
existing  PGT/PG&E  pipeline  (a  process 
referred  to  as  "looping").  The  new 
pipeline  loops  would  be  laid  within 
existing  PGT/PG&E  rights-of-way  for 
approximately  741  miles  (88  percent)  of 
the  proposed  route.  The  PGT/PG&E 
project  would  require  approximately 
8,400  acres  of  existing  permanent  right- 
of-way  and  700  acres  of  new  permanent 
right-of-way.  During  construction,  the 
project  would  directly  affect  up  to  12,000 
acres.  This  include  permanent  right-of- 
way  and  temporary  construction 
easements.  Construction  began  in  early 
1992  and  service  is  expected  to 
commence  in  late  1993. 

1.  PGTs  Expansion 

The  proposed  PGT  construction 
includes  the  installation  of  a  42-inch 
diameter  buried  pipeline  on  both  sides 
of  the  international  boundary  between 
the  United  States  and  Canada.  On  the 
U.S.  side,  this  pipeline  would  connect 
with  PGTs  existing  Compressor  Station 
No.  3  approximately  2.5  miles  from  the 
border.  On  the  Canadian  side,  it  would 
connect  with  a  new  42-inch  diameter 
pipeline  of  ANG. 

In  addition.  PGT  proposes  to  complete 
the  looping  of  all  unlooped  portions  of 
its  existing  pipeline  by  adding  430  miles 
of  42-inch  diameter  buried  pipeline  loop 
in  seven  segments  through  the  states  of 
Idaho,  Washington,  and  Oregon  and 
replace/install  additional  horsepower 
(hp)  at  three  existing  compressor 
stations.  At  Compressor  Station  No.  3  in 
northern  Idaho,  PGT  would  install  an 
additional  30,000-hp  gas-fired  turbine.  At 
Compressor  Stations  No.  5  and  7  in 
western  Idaho  and  central  Washington, 
PGT  would  replace  existing  9,100-hp 
units  with  30,000-hp  units.  Minor 
modifications  would  be  required  at  nine 
other  stations.  The  modifications  would 
consist  of  installing  additional  metering 
instrumentation;  adding  electrical  and 
control  equipment;  and  modifying 
compressor  cases,  piping,  valves,  and 
fittings  to  accommodate  the  additional 
gas  flow. 

2.  PG&E's  Expansion 

To  deliver  the  increased  volumes  of 
gas  received  from  PGT,  PG&E  proposes 
to  construct  415  miles  of  buried  42-  and 
36-inch  diameter  pipeline  loop  in  five 
segments  between  the  Oregon- 
California  border  and  a  point  near 
Panoche  Station  in  Fresno  County. 


California.  Additionally,  PG&E  propost  s 
to  make  minor  modifications  similar  or 
those  required  by  PGT  at  three  of  its 
existing  compressor  stations,  install 
additional  compressor  (one  14,365-hp 
unit)  at  its  Delevan,  California 
Compressor  Station,  and  either  expand 
its  Brentwood  Compressor  Station  near 
Antioch,  California  by  86.7  acres  to 
accommodate  three  new  4,500-hp  units 
or  construct  an  additional  station  at  a 
new  location.  The  Brentwood 
Compressor  Station  now  occupies  13.3 
acres. 

rv.  Governmental  Responsibilities 

The  eight  importers  listed  above 
which  would  use  the  PGT/PG&E 
pipeline  facilities  require  authorization 
from  FE  under  section  3  of  the  NGA  to 
import  gas  from  Canada.  Section  3 
prohibits  the  import  or  export  of  natural 
gas  to  or  from  a  foreign  country  without 
the  prior  approval  of  FE.  In  addition,  a 
natural  gas  company  or  a  natural  gas 
pipeline  must  obtain  FERC 
authorization,  in  the  form  of  a  certificate 
of  public  convenience  and  necessity 
issued  under  section  7  of  the  NGA. 
before  constructing  and  operating 
facilities  used  to  transport  a  resell 
natural  gas  in  interstate  commerce.' 

On  December  8, 1988,  PGT  filed  with 
FERC  an  application,  as  subsequently 
amended,  under  section  7  of  the  NGA  to 
increase  its  natural  gas  transportation 
service  and  to  construct  and  operate  the 
pipeline  facilities  to  carry  out  the  new 
service."  Also,  on  October  3, 1989.  PGT 
applied  to  FERC  for  a  Presidential 
Permit  and  for  authorization  under 
section  3  of  the  NGA  to  site,  construct, 
operate,  and  maintain  the  proposed 
additions  or  modifications  to  its 
facilities  operated  at  the  international 
border.'  Under  section  7  of  the  NGA, 
FERC  is  responsible  for  determining  that 
interstate  natural  gas  transportation 
facilities  are  in  the  public  interest.  If 
FERC  determines  that  there  is  or  wiil  be 
a  need  for  a  proposed  service,  it  will 
issue  a  certificate  of  public  convenience 
and  necessity  authorizmg  the 
construction  and  operation  of  a 
proposed  project.  On  August  1. 1991. 
FERC  issued  such  a  certificate  and  a 
Presidential  Permit  to  PGT  for  the 
expansion  project  that  imposed 
numerous  environmental  conditions.'" 

The  PG&E  facilities  are  not  regulated 
by  FERC.  but  are  under  CPUCs 
jurisdiction.  On  April  14, 1989.  PG&E 


'  15  use.  717(c). 

•  FERC  Docket  Nos.  CP89-460-000. 

•  FERC  Docket  Nos.  CP89-W0-001. 

■0  See  Pacific  Gas  Transmission  Company.  M 
FERC  I  61.192. 
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filed  an  applicat  on  with  CPUC  for 
authorization  to  expand  its  existing 
pipeline."  Und<  r  sections  lOOl.  et  seq. 
of  the  California  Public  Utilities  Code, 
CPUC  is  respons  ible  for  determining 
whether  a  publi<  utility's  proposed  plant 
facilities  or  traniportation  services  in 
California  are  in  the  public  interest. 
Because  applica  its  are  subject  to  the 
California  Envir  )nmental  Quality  Act 
(CEQA),  an  env  romnental  review  of  an 
application  mus  be  conducted.  CPUC 
and  FERC  worki  sd  together  to  collect  the 
data  that  was  u!  ed  to  examine  the 
potential  enviro  unental  impact  of  the 
POT/ PG&E  pro)  ;ct  in  California  and 
outside  Cahfom  a.  To  eliminate 
duplication  of  in  formation,  as 
encouraged  bv  t  le  CEQ  regulations,  the 
FERC  Final  EIS  ncorporated  the  CPUC 
Final  EIR  as  it  n  latea  to  the  PG&E 
facilities,  and  al  ematives  within 
C^ifomia.  As  n  )ted  above,  CPUC 
issued  a  certific  ite  of  public 
convenience  ani  necessity  to  PG&E  on 
December  27. 19  90. 


gas. 


[re 
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o  ■  Alternatives 
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' '  CPUC  Docket 
"  Several  of  the 
that  amended  requests 
term  imports  upon 
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natural  gas  import  arrangements  is  the 
requirement  under  section  3  of  the  NGA 
that  an  application  must  be  approved 
unless,  after  opportunity  for  hearing,  it  is 
determined  that  the  import  is  not 
consistent  with  the  public  interest. 
Decisions  are  made  consistent  with 
DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
arrangement  in  the  markets  served  is  the 
primary  factor  in  determining  whether  it 
is  in  the  public  interest."  Additionally, 
the  environmental  implications  of 
granting  or  denying  an  import 
application  must  be  evaluated  pursuant 
to  NEPA. 

A.  General  Conclusions 

With  respect  to  the  eight  import 
proposals,  FE  determined  that  the 
individual  applications  should  be 
authorized  because  each  arrangement 
would  be  short-term,  voluntarily 
negotiated,  market-responsive,  and 
consistent  with  DOE  guidelines 
concerning  the  public  interest. 

B.  Environmental  Determination 

FERC  was  the  lead  Federal  agency  in 
examining  the  environmental  effects  of 
PGT  constructing  the  pipeline  loops, 
installing  metering  facilities,  and  adding 
horsepower  at  existing  compressor 
stations.  CPUC  served  as  lead  agency 
for  the  PG&E  portion  of  the  PGT/PG&E 
project.  Both  FERC's  Final  EIS  and 
CPUCs  Final  EIS  addressed  the  need  for 
the  pipeline  expansion,  cultural 
resources,  threatened  and  endangered 
species,  erosion  and  sedimentation 
control,  revegetation  of  disturbed  areas, 
blasting,  geologic  hazards,  groundwater, 
impact  on  water  supphes  and  water 
quality,  pipeline  construction  through 
wetlands  and  streams,  wildlife  and 
fisheries,  land  use,  forests,  impact  on 
residences,  recreation,  socioeconomic 
impacts,  air  and  noise  quality,  visual 
impacts,  pipeline  safety,  alternatives  to 
the  proposed  routes  and  sites  for  the 
a'Doveground  facihties,  cumulative 
impact  system  alternatives,  and  other 
concerns  in  the  project  area. 

Specific  areas  of  concern  in 
connection  with  the  proposed  PGT/ 
PG&E  project  route  include  geologically 
related  impacts  associated  with 
potential  landslides;  hydrological 
impacts  associated  with  increased 
sediment  loading  of  perennial  streams: 
and  impacts  to  environmentally 
sensitive  areas  associated  with  state 
and  federally  listed  or  proposed 
threatened  or  endangered  fish,  wildlife, 
and  plant  species. 


'»  49  FR  8684,  February  22, 1984. 


1.  Project  System  Alternatives 

Ten  pipeline  system  alternatives  were 
considered  that  could  potentially 
provide  most  or  all  of  the  proposed 
natural  gas  services  to  California,  the 
initial  list  of  alternatives  was  based  on 
applications  submitted  to  FERC  and 
CPUC.  previous  studies,  and  public 
scoping  meetings  conducted  for  the  EIS. 
Five  were  evaluated  in  greater  detail 
after  a  screening  process  eliminated  the 
other  alternatives  from  further 
consideration  mainly  because  the 
projects  never  filed  a  complete 
application  for  certification  with  FERC 
the  certificate  application  before  FERC 
or  CPUC  was  dismissed,  or  the  proposal 
was  considered  inactive  because  the 
applicant  failed  to  pursue  its 
application. 

The  pipeline  system  alternatives  that 
were  studies  in  detail  in  the  Final  EIS 
were  the  Mojave  Pipeline  Company 
(Mojave)  Project,  the  Kern  River  Gas 
Transmission  Company  (Kern  River) 
Pipeline  Project,  the  Joint  Kern  River/ 
Mojave  Pipeline  Project,  and  the 
Wyoming-California  Pipeline  Company 
(WyCal)  I  and  II  Projects.  FERC's  Final 
EIS  concluded  that  none  of  these 
proposed  alternatives  would  be 
environmentally  preferable  to  the  PGT/ 
PG&E  project  in  light  of  the  mitigation 
which  has  been  developed  either  by 
PGT/PG&E.  FERC.  or  one  of  the  other 
federal  or  state  land  managing  agencies 
and  would  be  imposed  on  PCT  and 
PG&E. 

2.  Energy  Efficiency/System 
Optimization  Alternative 

An  alternative  considered  by  CPUC 
which  was  not  adopted  was  a  plan  for 
improvements  in  energy  efficiency  and 
use  of  existing  pipeline  supply  capacity. 
The  Final  EIR  determined  that  this 
alternative  had  the  potential  to 
eliminate  the  need  for  the  PGT/PG&E 
expansion  project  and  would  be  the 
envirorunentally  superior  alternative. 
This  plan  would  avoid  the  impacts 
associated  with  the  construction  and 
operation  of  major  pipeline  systems  and 
makes  efficient  use  of  energy  and  avoids 
substantial  depletions  of  nonrenewable 
resources. 

3.  Route  Variations 

The  new  pipeline  loops  would  be 
installed  on  existing  PGT/PG&E  right-of- 
way  for  all  but  about  100  miles,  or  about 
88  percent  of  the  proposed  route.  Over 
95  percent  of  the  proposed  pipeline 
would  be  within  or  adjacent  to  existing 
utility  or  transportation  rights-of-way.  In 
general,  PGT  and  PG&E  propose  to 
install  the  loops  20-30  feet  from  the 
existing  pipeline  on  existing  right-of- 
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way  with  widths  ranging  from  50-100 
feet 

a.  PGT  Alternative  pipeline 
alignments  were  evaluated  in  two 
locations  along  PGTs  proposed  route 
where  construction  would  result  in 
potentially  significant  impacts  on 
environmental  resources.  PGTs 
proposed  route  in  Idaho  through  the 
Moyie  River  Valley  would  involve  eight 
crossings  of  the  Moyie  River,  increasing 
the  likelihood  that  significant  individual 
and  cumulative  impacts  would  occur  on 
water  quality  and  coldwater  fish 
populations.  It  would  also  result  in 
adverse,  although  not  necessarily 
signiHcant  impacts  on  sensitive  wildUfe 
species,  wetland  areas,  visual  resources, 
cultural  resources,  and  recreational 
uses. 

A  second  location  where  use  of  an 
alternative  route  alignment  was 
considered  is  the  John  Day  River 
Canyon  area  in  Oregon.  PGTs  existing 
pipeline  is  located  within  the  floodplain 
of  Thirtymile  Creek.  Because  past 
flooding  had  threatened  the  security  of 
the  existing  pipeline,  PGT  decided  that 
the  proposed  pipeline  loops  should  not 
be  built  m  the  same  area.  Therefore, 
PGT  developed  an  alternative  route 
called  the  John  Day  Variation.  However, 
there  was  a  potential  need  to  modify 
part  of  the  John  Day  Variation  to  avoid 
Hannafin  Canyon.  Hannafin  Canyon  has 
steep  slopes;  therefore  slope  stability 
and  pipeline  integrity  are  of  concern.  In 
addition,  construction  of  the  proposed 
pipeline  across  these  extremely  steep 
slopes  increases  the  probability  that 
adverse  residual  visual  impacts  and 
restoration  difficulties  would  occur. 
Therefore,  to  eliminate  these  potentially 
significant  impacts,  the  Hannafm 
Canyon  Alternative  route  was 
developed  and  analyzed. 

The  Final  EIS  concluded  that 
construction  using  a  reroute  in  the 
Moyie  River  Valley  called  the  Camp 
Nine  Alternative  would  likely  result  in 
greater  signiflcant  impact  than  would 
construction  using  PGTs  proposed 
route.  Also,  the  Final  EIS  did  not 
recommend  that  the  Hannafin  Canyon 
Alternative  be  used  to  replace  a 
segment  of  the  John  Day  River 
Variation.  The  original  John  Day 
Variation,  with  implementation  of  both 
FERC's  mitigation  measures  and  the 
construction  and  restoration  plan 
proposed  by  PGT,  was  preferred  in  the 
Final  EIS  because  it  would  avoid 
significant  long-term  impacts  to 
agricultural  land  associated  with  the 
Hannafin  Canyon  Alternative. 

b.  PG&E.  The  proposed  PG&E  pipeline 
route  and  five  route  alternatives  were 
examined  by  CPUC  in  detail  in 
California.  These  include  alternatives  in 


the  vicinity  of  the  Jepson  Prairie 
Preserve  and  alternative  routes  in  the 
rapidly  urbanizing  Brentwood-Antioch 
area.  The  Final  EIR  concluded  that  all 
Jepson  Prairie  Preserve  and  Brentwood 
pipeline  route  alternatives  would  have 
significant  and  imavoidable  geologic 
and  public  safety  impacts  even  if  all 
recommended  mitigation  measures  were 
implemented  because  they  would  cross 
earthquake  fault  areas. 

Because  the  alternative  Jepson  Prairie 
Preserve  and  Brentwood  reroutings 
called  Alternative  B  and  Alternative  4, 
respectively,  would  have  the  least  effect 
on  special  status  wildlife  species,  vernal 
pools,  land  use,  cultural  resources,  and 
visual  resources,  they  were  the 
environmentally  preferred  alternative 
pipeline  routes  in  the  Final  EIR. 
Alternative  4  would  eliminate  the 
proposed  expansion  of  the  existing 
Brentwood  compressor  station  because 
it  is  more  than  5  miles  from  the  pipeline 
route. 

To  reduce  the  impacts  on  special 
status  wildlife  species  from  Alternative 
B  and  Alternative  4,  breeding  habitat 
would  be  avoided.  If  avoidance  were 
not  feasible,  compensation  would  be 
made  for  lost  habitat  by  enhancing 
nearby  suitable  habitat  or  rehabilitating 
the  habitat  lost. 

In  addition  to  Alternative  B  and 
Alternative  4,  the  Final  EIR 
recommended  two  other  realignments  of 
PG&E's  proposed  pipeline  route,  called 
the  Shasta  County  Cypress  Forest 
Reroute  West  and  the  Contra  Costa 
County  Alkali  Meadow  and  Vernal  Pool 
Reroute.  These  realignments  would 
avoid  the  potential  impacts  to  the 
northern  interior  cypress  forest  in 
Shasta  County  and  the  northern  claypan 
vernal  pools  and  alkali  meadow  in 
Contra  Costa  County. 

Alternative  Route  4  and  Alternative 
Route  B,  including  the  Contra  Costa 
Coimty  Alkali  Meadow  and  Vernal  Pool 
Reroute,  were  certificated  by  CPUC  in 
its  decision  of  December  27, 1990. 

4.  Brentwood  Compressor  Station 
Alternatives 

Three  alternative  sites  for  building  a 
compressor  station  in  the  Brentwood 
area  were  analyzed  in  addition  to 
PG&E's  proposal  to  expand  the  existing 
station.  The  Final  EIR  concluded  that 
even  if  all  mitigation  measures  were 
implemented,  every  Brentwood 
compressor  station  site  would  have 
significant  and  unavoidable  geologic 
and  public  safety  impacts  because  of  the 
presence  of  earthquake  faults  in  those 
areas.  In  addition,  significant  and 
unavoidable  land  use  impacts  could 
occur  at  each  of  the  sites  either  from  the 
conversion  of  up  to  20  acres  of 


potentially  prime  farmland  or  conflicts 
with  existing  and  planned  urban 
development  in  the  Brentwood  area. 
Overall,  the  alternative  site  for  the 
Brentwood  compressor  station  known 
as  Site  C  used  with  the  recommended 
pipeline  reroute  Alternative  4  would 
have  the  fewest  environmental  impacts. 
Accordingly,  CPUC  certificated 
Alternative  Compressor  Station  Site  C 
in  its  decision  of  December  27, 1990. 

5.  No-Action  Alternative 

In  this  instance  where  eight  discrete 
applications  to  import  natural  gas  are 
involved,  FE  could  deny  authorization  of 
any  or  all  import  proposals  under  the 
no-action  alternative.  However, 
regardless  of  whether  these  imports  are 
approved,  the  facility  additions 
proposed  on  the  PGT  and  PG&E  systems 
could  still  take  place  because  both  FERC 
and  CPUC  have  issued  certificates  of 
public  convenience  and  necessity. 

If  any  of  the  Imports  is  not  authorized 
by  FE,  the  projected  need  for  supplies  of 
natural  gas  in  the  markets  that  each  of 
the  importers  propose  to  serve  would 
have  to  be  met  by  other  means  or  go 
unmet.  If  these  additional  supplies  of 
natural  gas  were  not  available,  existing 
energy  sources  and/or  conservation 
efforts  would  continue  to  be  used. 
Natiiral  gas  would  not  be  available  to 
supplement  these  sources  or  for  fuel 
switching.  The  benefits  of  increased  gas 
use  in  attaining  air  quality  standards  for 
California  in  the  future  could  be  effected 
in  other  fuels,  such  as  oil.  were  used 
instead  of  gas. 

The  potential  would  also  exist  for 
energy  demand  to  exceed  available 
supply,  thus  driving  up  energy  prices 
and  exerting  an  indirect  limiting  effect 
on  growth.  This  could  result  in  either 
positive  or  negative  impacts  on 
resources,  depending  on  how 
policymakers  and  end-users  deal  with  a 
curtailment  in  future  natural  gas 
availability. 

6.  Summary  of  Environmental  Impact 

a.  Geology.  Geologic  hazards  with  the 
greatest  potential  risk  for  the  proposed 
pipeline  include  potentially  active  faults, 
areas  with  a  high  Uquefaction  potential, 
and  potential  landslide  areas.  With  the 
exception  of  potential  landslide  and 
slope  stability  concerns  associated  with 
the  John  Day  River  Canyon  area, 
geologic  hazards  are  not  expected  to 
significantly  impact  pipeline 
construction  or  operation  because 
pipeline  design  and  installation  critena 
would  adequately  mitigate  the  potential 
hazards. 

b.  Soils.  Adverse  soil-related  impacts 
that  could  occur  along  the  proposed 
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PGT/PG&E  Proje:t  route  during 
construction  include  the  disturbance  or 
conversion  of  prii  ne  farmland  to 
nonagricultural  u  >es  and  the  disturbance 
of  soils  with  pool  or  poor-to-fair 
rehabilitation  pol  ential  PGT  and  PG&E 
do  not  propose  tc  locate  any 
aboveground  fac;  ities  on  prime 
farmland. 

FERC  has  com]  tiled  a  standard  set  of 
erosion  control,  i^vegetation,  and 
maintenance  protedures  (hereafter 
referred  to  as  FE  ICs  ECR&MP)  that 
each  proposed  in  ;er8tate  pipeline 
project  is  require  i  to  implement  to 
prevent  or  minim  ze  the  occurrence  of 
significant  soil  re  ated  impacts  (see 
Appendix  &-1  of  the  Final  EIS).  These 
procedures,  whei  i  combined  with  similar 
mitigation  measures  required  by  CPUC 
in  its  certificate  c  f  public  convenience 
and  necessity  (see  appendix  B).  would 
induce  revegetat  on  of  all  areas 
disturbed  by  con  itruction  of  the  PGT/ 
PG&E  expansion  facilities,  and  minimize 
impacts  associat  ;d  with  wind  and  water 
erosion,  soil  strui  :ture  damage,  soil 
compaction,  and  drainage  alterations. 
Nevertheless,  ad  jquate  revegetation  on 
portions  of  the  pi  oject  route  may  take 
several  years  to  )ecome  reestablished 
due  to  historicall  ^  low  precipitation 
rates  in  some  re;  ions. 

c.  Water  Reso  irces.  Construction  by 
PGT  and  PG&E  a  cross  perennial  water 
bodies,  intermittent  streams,  major 
rivers,  and  wate^  bodies  with 
contaminated  sepiments  have  the 
greatest  potential  to  result  in  adverse 
hydrologic  and  v  rater  quality-related 
environmental  iripact.  The  potential 
impact  on  these  vater  bodies  includes 
increased  turbid  ty,  sedimentation, 
decreased  disso!  ved  oxygen 
concentrations.  \  eleases  of  chemical  and 
nutrient  pollutants  from  sediments,  and 
introduction  of  c  lemical  contaminants, 
such  as  fuels  and  lubricants. 

FERC  has  con  piled  a  standard  set  of 
procedures  that  jach  proposed 
interstate  pipeliie  project  is  required  to 
implement  to  miiimize  the  crossing  and 
disturbance  of  s  ream  and  wetlands 
ecosystems  (see  appendix  C-3  of  the 
Final  EIS).  Thesi ;  procedures,  when 
combined  with  similar  mitigation 
measures  requir  jd  by  CPUC  in  its 
certificate  of  pul  die  convenience  and 
necessity  (see  a|  ipendix  B).  would 
ensure  that  the  \  /etland-related  impacts 
of  constructing  Ijie  PGT/PG&E 
expansion  facilities  are  temporary  and 
minor,  and  would  prevent  the  filling  or 
resulting  loss  oflany  wetland  acreage. 

d.  Land  Use.  The  primary  adverse 
land  use-relateq  Impact  present  along 
the  PGT  route  involves  the  temporary 
construction  of  i  ight-of-way  and 
additional  workspace  areas  that  would 


be  cleared  within  50  feet  of  one  or  more 
residential  structures.  Additional  land 
use  concerns  include  construction 
across  federal  or  state  owned  or 
managed  property;  potential  conflict 
between  the  project  and  existing  or 
planned  land  use  designations,  or 
government  land  management  plans, 
policies,  and  regulations;  the  amount  of 
land  temporarily  disturbed  during 
construction;  and  the  disturbance  of 
agricultural  cropland  during 
construction.  Construction  activities 
associated  with  PG&E's  pipeline  looping 
generally  wotild  not  conflict  with 
existing  or  proposed  land  development 
or  management  policies. 

Again,  implementation  of  the  

mitigation  measures  required  in  FERC's 
ECR&MP  and  compliance  with  the 
mitigation  measures  required  by  CPUC 
in  its  certificate  of  public  convenience 
and  necessity  (see  appendix  B)  would 
ensure  that  impacts  associated  with  the 
temporary  disturbance  of  land  during 
construction  would  not  be  significant. 

e.  Wildlife  and  Vegetation.  Adverse 
impacts  on  vegetation  and  wildlife 
associated  with  the  construction  of  the 
PGT/PG&E  facilities  include  impact  on 
wetland  and  riparian  habitat  and 
forested  areas  and  disturbance  of  big 
game,  upland  bird,  and  water  fowl 
habitat.  In  particular,  the  proposed  PGT 
pipeline  route  in  Idaho  and  Oregon 
would  cross  habitat  for  two  federally 
listed  endangered  wildlife  species.  Also, 
habitat  for  three  federally  listed 
endangered  wildlife  species  and  two 
endangered  plant  species  would  be 
affected  by  Uie  construction  of  PGTs 
facilities  in  California. 

FERC  and  CPUC  have  formulated 
mitigation  measures  to  minimize  or 
eliminate  any  negative  impact  that 
construction  of  PGT/PG&Fs  expansion 
project  would  have  on  both  state  and 
federal  endangered,  threatened,  rare,  or 
other  special-status  vegetation  and 
midlife.  Implementation  of  the 
environmental  conditions  attached  to 
the  PGT  and  PG&E  certificates  would 
avoid  jeopardizing  the  continued 
existence  of  these  species. 

f.  Fish.  PGTs  facilities  would  cross 
three  water  bodies  that  support 
anadromous  fish  populations,  nine 
watertwdies  that  provide  important 
spawning  habitat  for  fish,  and  14  water 
bodies  that  are  considered  to  be 
important  recreational  fisheries.  In 
addition.  PG&E's  facihties  would  cross 
15  water  txxiies  that  support 
anadromous  fish  populations,  14  water 
bodies  that  provide  important  spewing 
habitat  for  fish,  and  10  water  bodies  that 
are  considered  to  be  important 
recreational  fisheries. 


PGTs  construction  would  not  affect 
any  federally  listed  fish  species. 
However,  construction  of  PG&E's 
facilities  at  the  Fall  River  crossing 
would  affect  the  Shasta  crayfish,  listed 
federally  as  an  endangered  species. 

FERC  required  PGT  to  develop  for 
FERC  approval  a  mitigation  plant  to 
minimize  the  potential  impacts  on  both 
federally  listed  and  state  special-status 
fish  species  that  includes  PG&E's 
facilities.  To  avoid  impacts  on  the 
Shasta  crayfish,  the  CPUC  required 
PG&E  to  bore  a  subsurface  gas  line 
under  the  Fall  River  crossing.  Also,  to 
prevent  significant  Impacts  to  other 
special-status  species.  CPUC  required 
PG&E  to  restrict  the  construction  period 
for  certain  river  crossings  and  to 
implement  the  mitigation  procedures 
approved  by  FERC. 

g.  Socioeconomics.  The  PGT/PG&E 
project  would  not  result  in  significant 
impact  on  socioeconomic  resources.  The 
influx  of  workers  associated  with 
construction  of  the  project  would  not 
result  in  temporary  population  increases 
of  10  percent  or  more,  nor  would  local 
vacancy  rates  for  temporary  housing 
decrease  below  five  percent.  In  addition, 
construct  of  the  project  would  not 
exceed  the  ability  of  local  communities 
and/or  county  governments  to  provide 
essential  public  services.  Finally,  the 
amount  of  agricultural  land  and 
commercial  forest  land  permanently 
removed  from  production  would  not 
exceed  one  p)€rcent  of  the  total  amount 
available. 

h.  Air  Quality.  The  emissions  from 
construction  vehicles  and  equipment 
should  have  little  significant  impact  on 
the  air  quality  of  the  region.  During 
pipeline  construction,  a  temporary 
reduction  in  local  ambient  air  quality 
could  result  from  fugitive  dust  emissions 
generated  by  construction  equipment 
This  short-term  impact  would  be  limited 
to  the  immediate  vicinity  of  the  pipeline 
right-of-way. 

PGT  proposes  to  install  additional 
compression  facilities  at  three  existing 
compression  stations.  All  three  of  these 
additions  may  be  significant  enough  to 
require  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
review. •♦  Compliance  with  the  PSD 


>«  The  Federal  PSD  regulations  (40  CTR  S^2)  for 
"malor  emissions  sourcet"  include  a  review  of 
existing  air  quality,  the  use  of  modeling  analysis  to 
demonstrate  compliance  with  the  National  Ambient 
Air  Quality  Standards  and  applicable  ambient 
incremants,  the  application  of  best  available 
technology  in  controlling  emissions,  and  an  analysis 
of  the  general  Impact  oo  the  environment 
Compliance  with  these  regulations  is  •dmlnistared 
by  the  state  air  pollution  and  control  agende*. 
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permitting  process  would  ensure  that  air 
quality  impacts  are  reduced  to  a  less* 
than-significant  level. 

1.  Noise.  The  primary  noise  related 
impact  associated  with  the  PGT/PG&E 
Project  involves  the  construction  of 
additional  compression  facilities  at 
existing  compressor  stations. 
Compressor  station  operational  noise 
caused  by  the  construction  of  additional 
compression  facilibes  could  cause  a 
significant  impact  at  one  station. 
Compressor  Station  No.  3,  on  the  PGT 
project  route.  Therefore.  FERC  required 
that  PGT  (1)  install  an  improved  air 
intake  silencer  on  the  existing 
compressor  unit  at  Compressor  Station 
No.  3  to  reduce  or  eliminate  the  high- 
frequency  noise  emanating  from  this 
unit  and  (2)  design  the  noise  controls  for 
the  proposed  turbine  compressor  and 
gas  cooling  equipment  to  minimize 
impacts  at  the  nearest  noise  sensitive 
area  when  operating  at  full  load. 

j.  Transportation  and  Safety.  The 
Final  EIS  concludes  that  the  PGT/PG&E 
project  would  not  result  in  adverse 
impact  on  transportation  or  public 
safety  during  construction  and 
operation.  All  of  the  proposed  pipeline 
facilities  would  be  designed, 
constructed,  operated,  and  maintained 
in  accordance  with  both  the  standards 
required  and  enforced  by  the  U.S. 
Department  of  Transportation  and 
CPUC  regulations.  In  addition, 
mitigation  measures  that  exceed  the 
minimum  legal  requirements  were 
recommended  to  further  minimize  public 
safety  impacts,  including  construction 
techniques  which  would  minimize  the 
possibility  of  pipeline  rupture  from 
ground  shaking. 

k.  Visual  Impact  New  structiires,  such 
as  compressor  stations,  mainline  valves, 
and  signs,  would  become  a  part  of  the 
landscape.  All  above  ground  structures 
would  create  permanent  moderate  to 
high  visual  impacts.  PGTs  certificate  of 
public  convenience  and  necessity  issued 
by  FERC  requires  PGT  to  locate,  design, 
and  paint  the  semipermanent  and 
permanent  facilities  at  these  sites  to 
reduce  the  impact  to  a  less-than 
significant  level.  If  technically  feasible, 
electrical  lines  would  be  buried. 

L  Cultural  Resources.  The  PGT/PG&E 
project  could  physically  destroy, 
damage,  or  alter  historic  properties  or 
historically  sensitive  area  listed  on  or 
eligible  for  inclusion  on  the  National 
Register  of  Historic  Places  (NRHP). 
Based  on  cultural  resource  surveys  to 
date,  more  than  200  sites  are  known  to 
exist  within  the  project  area.  The  FERC 
is  currently  working  with  state  Historic 
Preservation  officers  and  the 
appropriate  Federal  land  management 
agencies  to  determine  which,  if  any,  of 


these  sites  are  eligible  for  inclusion  on 
the  NRHP.  Mitigation  for  eligible  sites 
would  include  re-routing  the  right-of- 
way  to  avoid  historic  properties, 
scientific  excavation,  the  use  of  buffer 
zones  or  vegetative  screening  to  reduce 
or  eliminate  adverse  visual  effects,  and 
boring  when  ground  conditions  permit 

m.  Paleontologic  Formations.  ^Gll 
PG&E  project  could  result  in  physical 
modiBcations  to  numerous  significant 
paleontological  formations  through 
ground-disturbing  activities  such  as 
trenching.  Indirect  impacts  could  result 
during  construction  from  erosion  caused 
by  slope  regrading  or  the  unauthorized 
collection  of  fossils  by  project 
personnel.  The  environmental 
conditions  in  PGT's  certificate  of  public 
convenience  and  necessity  issued  by 
FERC  require  PGT  to  develop  measures 
to  protect  paleontological  resources 
where  the  potential  for  impact  is 
considered  to  be  high.  Where  feasible, 
the  pipeline  would  be  relocated  to  avoid 
known  paleontologic  resources, 
paleontologic  resources  with  significant 
values  that  lie  solely  in  the  scientific 
data  contained  in  the  deposit  would  be 
excavated.  Both  of  these  mitigation 
measures  would  result  in  a  less-than- 
significant  impact  on  resources  of  this 
type. 

n.  Cumulative  Impacts.  In  the  Final 
EIS,  FERC  indicated  that  it  was  not 
aware  of  any  other  specific  projects  that 
are  currently  under  construction  or 
planned  in  Uie  reasonably  foreseeable 
future  in  the  PGT/PG&E  project  area 
which  could  result  in  significant 
cumulative  effects  on  environmental 
resources.  Moreover,  the  cumulative 
impacts  to  vegetation,  wildlife,  and 
visual  resources  as  a  result  of  PGT/ 
PG&E  constructing  pipeline  adjacent  to 
and/or  within  an  existing  utiUty  corridor 
in  forested  areas  would  not  be 
significant 

However,  the  Moyie  River  Valley 
along  the  PGT  pipeline  route  is  an  area 
were  significant  cumulative  impacts 
may  occur.  Cumulative  impact  in  the 
area  would  be  of  an  additive  nature  due 
to  PGTs  eight  crossings  of  the  Moyie 
River,  and  would  primarily  affect  water 
quahty  and  fisheries.  FERC  concluded 
that  implementation  of  PGTs  proposed 
Mojrie  River  Pipeline  Crossings  Plan 
would  reduce  these  potential  impacts  to 
acceptable  levels.  In  addition, 
implementation  of  PGTs  proposed  plan 
would  provide  a  long-term  benefit  to  the 
area  because  both  fish  habitat  and 
water  quality  would  be  improved  as  a 
result  of  the  installation  of  PGTs 
proposed  fishery  enhancement 
structures. 


Vn.  Considerations  In  Implementing  the 
Decision 

FE  has  determined  that  the  no-action 
alternative  is  the  environmentally 
preferred  alternative  because  the 
physical  impacts  to  the  natural 
environment  identified  in  the  Final  EIS 
associated  with  the  PGT/PG&E  project 
might  not  occur.  However,  FE  has 
concluded  that  these  impacts  would  be 
minimal  and  are  acceptable  when 
compared  to  the  substantial  benefits  to 
be  derived  from  the  proposed  imports  in 
meeting  the  current  and  future  energy 
demand  In  the  Pacific  Northwest  and 
California. 

In  weighing  the  no-action  alternative 
against  the  benefits  associated  with  the 
proposed  imports,  FE  took  note  of 
UPUC's  findings  in  approving  the 
expansion  by  PG&E  that  even  with 
demand-side  management  and  energy 
efficiency  efforts,  there  will  be  a  near- 
term  need  for  an  additional  900  MMcf 
per  day  of  incremental  suppUes  of 
natural  gas  in  California.  In  addition,  the 
increased  use  of  clean  burning  natural     - 
gas  over  petroleum  fuels  will  enhance 
air  quality  in  California,  which  has  some 
of  the  most  serious  air  pollution 
problems  in  the  nation.  Moreover, 
because  the  PGT/PG&E  project  consists 
almost  entirely  of  pipeline  looping  using 
existing  cleared  pipeline  rights-of-way, 
the  environmental  impact  would  be 
minimized.  Finally.  FE  considered  the 
extent  to  which  FERC  and  CPUC  were- 
able  to  recommend  modifications  to  the 
proposed  pipeline  alignments  or  develop 
mitigation  measures  which  minimized 
impact  on  wetlands,  visual  resources, 
historic  areas,  threatened  or  endangered 
species,  sensitive  stream  crossings,  and 
other  areas  of  concern. 

FERCs  certificate  of  public 
convenience  and  necessity  issued  to 
PGT  includes  48  mitigation  measures 
that  must  be  implemented  prior  to, 
during,  and  after  construction.  There  is  a 
clearly  defined,  standardized  set  of 
construction  procedures  for  stream  and 
wetland  crossings  that  would 
significantly  reduce  the  impact  of 
pipeline  construction  on  these  valuable 
resources.  Also,  specific  erosion  control, 
revegetation.  and  right-of-way 
maintenance  procedures  have  been 
developed.  To  ensure  compliance  with 
all  environmental  conditions,  FERC 
stipulated  in  its  order  that  PGT  file  a 
plan  describing  how  the  required 
mitigation  measures  would  be 
implemented. 

CPUC's  order  authorizing  construction 
of  PG&E's  pipeline  expansion  in 
California  contains  approximately  200 
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mitigation  measu  res  and  a  monitoring 
plan. 

Vni.  Conclusion 

At  issue  in  the  decision  whether  to 
authorize  each  o  the  eight  natural  gas 
import  applicaticns  are  the  potential 
environmental  ir  ipacts  of  constructing 
and  operating  thi !  proposed  PGT/PG&E 
project  to  enable  this  gas  to  be 
delivered.  FE  determined  that 
implementing  th(  specific  mitigation 
measures  requin  d  in  both  FERC  and 
CPUC  orders  issi  ling  certificates  of 
public  convenier  ce  and  necessity  would 
mininize  the  neg  itive  environmental 
effects  from  the  1  »GT/PG&E  project  and 
promote  the  posi  tive  effects  resulting 
from  the  availab  lity  of  additional 
volumes  of  price  competitive  natural  gas 
from  western  Canada.  Accordingly,  FE 
has  decided  to  g:  ant  the  applications 
filed  by  the  Publ  c  Service  Department 
of  the  City  of  Bu:  bank,  California;  the 
Public  Service  D  jpartment  of  the  City  of 
Glendale,  Califo:  nia;  the  Department  of 
Water  and  Power  of  the  City  of 
Pasadena,  Califqmia;  Southern 
California  Edisoh;  Pancontinental  Oil 
and  Electric  Company; 
Electric  Company;  and 


Ltd.;  Pacific  Gas 
San  Diego  Gas  8 


Vin«»and  Cogencfatio  d  Umted  Partnefship.  WHmingtoa  DE . 


Amendments 
1987  (Pub.  L 
prohibitions  to  i 
base  load 
for  the  self-certi 

This  self 
reviewed  in  the 
Programs,  Fossi 
FE-52,  Forrestal 
Independence 
Washington, 
information  call 
586-6769 


o  the  FUA  on  May  21, 
lOG-42),  altered  the  general 
i;  iclude  only  new  electric 
powBi  plants  and  to  provide 
ication  procedure, 
certi  ication  may  be 
Dffice  of  Fuels 
Energy,  room  3F-056, 
Building,  1000 
Alvenue,  SW., 

20585,  or  for  further 
Myra  Couch  at  (202) 


DC. 


HP  Resources  Canada  Limited  and 
determined  that  this  decision  is  not 
inconsistent  with  the  public  interest 
under  section  3  of  the  NGA. 

Issued  in  Washington,  DC,  on  May  19. 1992. 
James  G.  Randolph, 
Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc.  92-12079  Filed  5-21-92;  8:45  am] 

BILUNO  CODE  6450-01-7 


[Docket  No.  FE  C&E  92-07;  Certification 
Notice— 100] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

agency:  Office  of  Fossil  Energy, 

Department  of  Energy. 

action:  Notice  of  Filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA). 
as  amended  (42  U.S.C.  8301  et  seq.], 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capabiHty  to  use  coal  or 


another  alternative  fuel  as  a  primary 
energy  source  (FUA  section  201(a).  42 
U.S.C.  8311(a).  Supp.  V.  1987).  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
base  load  powerplant  proposing  to  use 
natural  gas  or  petroleimi  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d).  tc  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  rquired  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 
Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  filed  a  self- 
certification: 


Name 


Date 
received 


05-12-92 


Type  of  facility 


Topping  Cycle.. 


Megawatt 
capacity 


46.5 


Location 


Vineiand.  NJ. 


Issued  in  Washkigton,  DC  on  May  18, 1992. 
Charles  F.  Vacek. 

Deputy  Assistant 
Programs,  Office  < 
[FR  Doc  92-12083 

BILUNO  COOC  M$0-(  1-«l 


Secretary  for  Fuels 
tf  Fossil  Energy. 
Filed  5-21-92;  8:45  am] 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM92-10-21-000] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  15. 1992 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  8, 1992,  filed  revised  tariff  sheets 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  listed  in  Attachment  1  to 
the  filing,  to  be  effective  June  8. 1992. 

Columbia  states  that  by  this  filing  it 
proposes  to  modify  the  tariff  sheets  it 
has  filed  pursuant  to  Order  No.  528.  in 
part  to  respond  to  an  order  dated 
January  4, 1991.  in  Docket  No.  RP91-41- 
000.  Columbia  proposes  (i)  to  reflect  the 
inclusion  of  applicable  interest  amounts 
associated  with  the  Over/Under 
principal  amounts  as  set  forth  on 
Columbia's  tariff  sheets  as  applicable  to 
various  upstream  pipeline  dockets  and 
(ii)  to  reallocate  to  its  customers  the 
'currently  billed  fixed  monthly  demand 
surcharges  applicable  to 
Transcontinental  Gas  Pipe  Line 


Corporations  (Transco)  Docket  No. 
RP88-68  and  RP91-147.  to  be  flowed 
through  from  November  1, 1991  to 
October  31, 1992.  The  Transco-related 
revision  reflects  the  fact  that  two  new 
customers,  Gasco  Distribution  Co.  and 
Public  Service  Electric  and  Gas  Co..  did 
not  initiate  service  by  the  November  1 
deadline  but  were  included  in  a  prior 
Columbia  take-or-pay  allocation  filing; 
the  revised  tariff  sheets  therefore 
exclude  them  from  the  revised 
allocation.  Columbia  also  states  that 
Columbia  is  removing  the  tariff  sheets 
applicable  to  Docket  No.  RP90-179.  as 
the  amortization  period  has  been 
completed.  Columbia  notes  that  no 
change  is  proposed  in  the  remaining 
total  level  of  Transco  costs  to  be  flowed 
through. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers,  interested  state 
commissions,  and  upon  each  person 
designated  on  the  official  service  fist 
compiled  by  the  Commission's  Secretary 
in  Docket  Nos.  RP88-187,  et  al.,  and 
RP91-41.  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  22, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-11993  Filed  5-21-92;  8:45  am] 

BILUNQ  COOe  e717-01-M 

[Docket  No.  TM92-6-25-000] 

Mississippi  River  Transmission  Corp; 
Rate  Change  Filing 

May  15, 1992 

Take  notice  that  on  May  11. 1992 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Fifth  Revised  Sheet  No.  4A.6  and  Third 
Revised  Sheet  No.  4A.7  to  be  effective 
June  11, 1992  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  the 
flowthrough  of  increased  take-or-pay 
charges  to  MRT  as  reflected  in  Natural 
Gas  Pipeline  Company's  (Natural]  filing 
dated  May  1, 1992  in  Docket  No.  RP92- 
167-000,  and  Trunkline  Gas  Company's 
(Trunkline)  filing  dated  February  27, 
1992  in  Docket  No.  RP92-124-000.  et  al. 
Amortization  periods  reflected  in  the 
Natural  and  Trunkline  filings  are  six 
months  and  sixty  months,  respectively. 
MRT  states  that  the  increases  have  been 
allocated  to  MRT's  customers  in 
accordance  with  MRT's  June  26, 1991 
"Stipulation  and  Agreement  on  the 
Allocation  and  Recovery  of  Transition 
Costs  from  Upstream  Pipelines" 
(Settlement)  approved  by  Commission 
Order  dated  July  25. 1991.  and  in 
accordance  with  Paragraph  21(b)(iii)  of 
MRT's  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

MRT  states  that  a  copy  of  this  filing 
has  been  mailed  to  each  of  MRTs 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 


DC  20428,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  22, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc  92-11992  Filed  5-21-92;  8:45  am] 
BILUNa  COOE  6717-OI-M 


[Docket  Nos.  RP92-1-000  and  CP92-71- 
000] 

Northern  Natural  Gas  Co.;  Notice  of 
Informal  Settlement  Conference 

May  15, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in -the  above-captioned  proceeding  at  1 
p.m.  on  June  1, 1992,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets.  The  conference  will  resume  at 
10  a.m.  on  June  2. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information  please 
contact  Michael  D.  Cotleur,  (202)  208- 
1076,  or  John  J.  Keating,  (202)  208-0762. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doa  92-11991  Filed  5-21-92;  8:45  am] 

BILLINQ  CODE  S717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4135-6] 

Environmental  Impact  Statements; 
Availability 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  280-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  May  11.  1992  Through  May  15, 
1992,  Pursuant  to  40  CFR  1506.9. 


EIS  No.  920169.  DRAFT  SUPPLE.  AFS. 
WY,  Bighorn  National  Forest  Land  and 
Resource  Management  Plan.  Updated 
Information.  Amendment  to  the  Timber 
Harvest,  Standards  and  Guidelines, 
Bighorn  Mountain  Range.  Bighorn, 
Johnson,  Sheridan  and  Washakie 
Counties.  WX  Due:  August  15, 1992, 
Contact:  Larry  Keown  (307)  672-0751. 

EIS  No.  920170.  FINAL  EIS,  FHW.  NH, 
New  Hampshire  Route  101/51  Corridor 
Improvement,  Eppington  to  Hampton, 
Funding,  COE  Section  10  and  404 
Permits  and  U.S.  Coast  Guard  Permit, 
Rockingham  County,  NH.  Due:  June  22, 
1992,  Contact:  William  F.  O'Donnell 
(603)  225-1608. 

EIS  No.  920171.  FINAL  EIS,  COE  AK, 
Southeast  Alaska  Harbors  Improvement 
Construction  of  Offshore  Breakwaters  in 
Sitka  Channel  for  Protection  and 
Expansion  of  Thomsen  Harbor, 
Implementation,  AK.  Due:  June  22, 1992, 
Contact  Guy  R.  McConnell  (907)  753- 
2614. 

EIS  No.  920172.  DRAFT  EIS.  AFS,  UT, 
Kamas  Valley  Grazing  Allotment 
Management  Plan,  Implementation, 
Wasatch-Cache  National  Forest  Kamas 
Ranger  District,  Summit  County,  UT, 
Due:  July  06, 1992,  Contact:  Clare 
Chalkley  (801)  783-4338. 

EIS  No.  920173.  FINAL  EIS.  FHW.  CA, 
CA-287  Bypass  Construction,  between 
1-80  and  Truckee  Area  Bypass.  Funding 
and  Section  404  Permit  Nevada  County, 
CA.  Due:  June  22, 1992,  Contact  John 
Schultz  (916)  551-1140. 

EIS  No.  920174.  FINAL  SUPPLEMENT. 
FHW.  NY.  Elmira  North-South  Arterial 
Construction,  South  Section.  NY-14/328 
to  Clements  Center  Parkway  at 
Pennsylvania  Avenue,  Updated 
Information,  Funding,  City  of  Elmira  and 
Town  of  Southport,  Cehmung  County, 
NY.  Due:  June  22, 1992,  Contact  Harold 
J.  Brown  (518)  472-3616. 

EIS  No.  920175.  DRAFT  EIS,  GSA.  TX 
Del  Rio  Border  Station  Facilities 
Expansion,  Funding.  Val  Verde  County, 
TX.  Due:  June  29, 1992.  Contact:  Bobby 
Shelton  (817)  334-2095. 

EIS  No.  920176.  FINAL  EIS,  BOP.  OK. 
Federal  Transfer  Center  (FTC). 
Construction  and  Operation,  Site 
Specific,  Southeast  comer  of  MacArthur 
and  Southwest  74th  Street,  West  of  the 
Will  Rogers  World  Airport,  Oklahoma 
County,  OK,  Due:  June  22,  1992. 
Contact:  Patricia  K.  Sledge  (202)  514- 
6470. 

EIS  No.  920177.  HNAL  EIS.  NOA.  SC. 
North  Inlet/Winyah  Bay  National 
Estuarine  Research  Reserve 
Management  Plan.  Site  Designation  and 
Funding,  Georgetown  County.  SC,  Due: 
June  2Z  1992,  Contact  Annie  Hillary 
(202)  606-4122. 
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EIS  No.  920178.pRAn:  EIS,  AFS.  OR. 
Mineral  Hill  and  I  last  Fork  Pistol  River 
Timber  Sales  and  Other  Projects. 
Implementation.  £  iskiyou  National 
Forest,  Chetco  Ra  iger  District.  Curry 
County.  OR,  Due:  uly  07. 1992,  Contact: 
Jerry  Darbyshire  ( 503)  469-2196. 

EIS  No.  920179.  FINAL  EIS,  FHW,  UT. 
Utah  Forest  Highv  -ay  5  and  Wolf  Creek 
Road,  UT-35  Impi  ovement.  North  Fork 
Provo  River  Bridg  >  to  Stockmore, 
Funding  and  Secti  on  404  Permit, 
Cuchesne.  Wasati  ;h  and  Summit 
Counties.  UT.  Du« :  June  22, 1992, 
Contact:  William  \.  Bird  (303)  23&-3410. 

EIS  No.  920180,  DRAFT  EIS,  AFS, 
WA,  Kettle  River  <ey  Open-Pit  Gold 
Mining  Expansior  Project,  Construction 
and  Operation,  PI  m  of  Operation 
Approval  and  NP  )ES  Permit,  Colville 
National  Forest,  F  epublic  Ranger 
District.  Ferry  Coi  inly,  WA,  Due:  July  22, 
1992,  Contact:  Pat  ricia  Egan  (509)  775- 
3305. 

EIS  No.  920181.  FINAL  EIS,  USA,  HI, 
Strategic  Target  S  ystem  Program, 
Launching  of  non-  nuclear  payloads  from 
the  Kauai  Test  Fa  :ility  at  the  Pacific 
Missile  Test  Facil  ty,  Island  of  Kauai, 
HI,  Due:  June  22, :  992,  Contact:  D.R. 
Gallien  (205)  955-  3058. 

EIS  No.  920182.  DRAFT 
SUPPLEMENT,  F^  \A,  MN,  Minneapolis 
St.  Paul  Intematic  nal  Airport,  Runway 
4-22  Extension.  A  dditional  Information, 
Funding,  World-C  hamberlain  Field, 
Hennepin  County  MN,  Due:  July  06, 
1992,  Contact:  Gl<  n  Orcutt  (612)  725- 
4221. 

Amended  Noticei 

EIS  No.  920103.  DRAFT  EIS,  FHW, 
MN,  1-35  yNlV^AS  lington  Avenue  South 


in  Minneapohs  to 


I-35E  in  Bumsville 


Improvements,  Omstruction  and 
Reconstruction.  F  jnding,  Section  404 
and  10  Permits,  U  S.  CGD  Permit,  Cities 
of  Minneapolis  ai  d  Bums\'ille, 
Hennepin  and  Da  <ota  Counties,  MN. 
Due:  Mav  29. 199:  ,  Contact:  Stephen 
Bahler  (612)  290-:  259.  Published  FR  04- 
03-92— Dje  Date  Correction. 

Dated;  May  19. 1!  92. 
William  O.  Dickersi  tn. 

Deputy  Director.  0\  f ice  of  Federal  Activities. 
[FR  Doc.  92-12089  I  ilea  5-21-92;  8:45  am] 

BILUNG  COOE  8560-50  M 


[ER-FRL-4135-71 


Environmental 
Regulations;  av^lability 
Comments 


Availability  of 
prepared  May  04 


l4ipact  Statements  and 
of  EPA 


"EPA  comments 
1992  Through  May  08. 
1992  pursuant  to  the  Environmental 
Review  Process  CRP),  under  section  309 


of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(2021  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

DRAFT  EISs 

ERP  No.  D-AFS-J6518»-MT  Rating 
LOl,  Halfmoon  Timber  Harvest  Sale, 
Road  Construction  and  Reconstruction, 
Implementation,  Flathead  National 
Forest,  Hungry  Horse  Ranger  District, 
Flathead  County,  MT. 

Summary 

EPA  has  no  objections  to  the  proposed 
project. 

ERP  No.  D-AFS-L65163-ID  Rating 
EC2,  Far  East  Salvage  Project, 
Rehabilitation  and  Recovery  of  Insect 
Damaged  Resource  Timber  Management 
Plan,  Implementation.  Upper  South  Fork 
Payett  River,  Boise  National  Forest, 
Lowman  Ranger  District,  Boise  County. 
ID. 

Summary 

EPA  has  environmental  concerns 
based  on  the  potential  for  adverse  water 
quality  effects  and  air  quality  effects. 
Additional  information  is  needed  to 
describe  the  effectiveness  of  mitigation 
measures,  clarify  water  quality  effects, 
discuss  the  judicial  appeal  process,  and 
noise  effects  from  helicopter  logging. 

ERP  No.  D-FTA-K51035-CA  Rating 
EC2.  San  Francisco  International  Airport 
Extension,  Transportation 
Improvements.  Bay  Area  Rapid  Transit 
District  (BART)  Funding.  San  Mateo 
County.  CA. 

Summary 

EPA  expressed  environmental 
concerns  with  the  proposed  action  due 
to  potential  impacts  to  wetland  habitats 
of  endangered  species.  EPA  believes 
that  the  DEIS  did  not  sufficiently 
evaluate  and  discuss  potential  impacts 
to  wetlands,  including  identifying  the 
least  damaging  practicable  alternative. 
EPA  urged  the  Federal  Transit 
Administration  to  propose  measures  to 
minim.ize  and  mitigate  adverse  impacts. 

ERP  No.  D-VAD-F99008-OH  Rating 
EC2.  Cleveland  Area  National  Cemetery 
Construction  and  Operation,  Site 
Selection,  Franklin,  Concord  and 
Guilford  Townships,  North  Ridgeville 
and  Massillon  Cities,  Summit,  Lake, 
Lorain,  Stark  and  Medina  Counties.  OH. 


Summary 

EPA  expressed  environmental 
concerns  about  wetland  impacts,  water 
quality  degradation  and  woodland 
impacts. 

ERP  No.  DS-AFS-L65150-ID  Rating 
LO,  Accelerated  Engelmann  Spruce 
Harvest  and  Reforestation  Brush  Creek, 
Hendricks  Creek  and  Copet  Creek. 
Salvage  Timber  Sales,  Implementation, 
Updated  Information,  Payette  National 
Forest,  McCall  Ranger  District,  Payette 
National  Forest,  Idaho  and  Valley 
Counties,  ID. 

Summary  . 

EPA  has  no  objections  to  the  proposed 
project. 

ERP  No.  DS-DOE-L08046-WA  Rating 
EC2,  Washington  Water  Power  and 
British  Columbia  Hydro  230kV 
Transmission  Interconnection,  Updated 
Information  and  Modifications, 
Construction.  Operation  and 
Maintenance,  Presidential  Permit,  Pend 
Oreille,  Spokane,  Stevens  and  Lincoln 
CounUes.  WA. 

Summary 

EPA  has  environmental  concerns 
based  on  the  potential  impacts  to 
wetland  resources.  Additional 
information  is  needed  to  described  the 
wetlands  that  will  be  affected  by  the 
proposed  project,  the  fiinctions  and 
values  of  the  affected  wetlands,  and  the 
detailed  mitigation  measures  that  will 
be  included  in  the  preferred  alternative. 

nNAL  EISs 

ERP  No.  F-COE-K36101-NV,  Las 
Vegas  Wash  and  Tributaries  (Tropicana 
and  Flamingo  Washes)  Flood  Damage 
Reduction  Plan,  Implementation  and 
Funding.  Las  Vegas  Valley,  Clark 
County,  NV. 

Summary 

EPA  is  concerned  with  cumulafive 
impacts  and  proposed  mitigation.  EPA 
believed  the  project's  response  to  future 
urban  development  drainage 
requirements  promote  the  rate  and 
extent  of  development  and  associated 
environmental  impacts. 

ERP  No.  F-FHW-K40016-CA,  CA- 
710/Long  Beach  Freeway  (Formerly  CA- 
7)  Construction.  I-lO/San  Bemadino 
Freeway  to  I-210/Foothill  Freeway. 
Funding.  Los  Angeles,  CA. 

Summary 

EPA'8  review  of  the  final  EIS  was  not  deemed 
necessary. 
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Dated:  May  19, 1992. 
William  D.  Dickereon, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-12090  Filed  5-21-92:  8:45  am] 
BHJJNC  cooc  eseo-so-M 

FEDERAL  MARITIME  COMMISSION  , 

Notice  of  Agre«ment(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and      ^ 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  221-003463-003. 

Title:  Union  Equity  Co-Operative 
Exchange/Farmland  Industries,  Inc. 
Assignment  of  Lease  Agreement. 

Parties:  Union  Equity  Co-Operative 
Exchange  ("Union")  Farmland 
Industries,  Inc.  ("Farmland"). 

Synopsis:  The  subject  Agreement  is 
an  assignment  of  lessee's  interest  under 
Lease  Agreement  No.  T-3463  with  the 
Board  of  Trustees  of  the  Galveston 
Wharves,  Galveston.  Texas,  from  Union 
to  Farmland. 

Agreement  No.:  221-003463-004. 

Title:  Union  Equity  Co-Operative 
Exchange/Farmland  Industries,  Inc. 
Asset  Acquisition  Agreement. 

Parties:  Union  Equity  Co-Operative 
Exchange  Farmland  Industries,  Inc. 

Synopsis:  The  Agreement  provides  for 
the  acquisition  by  Farmland  Industries. 
Inc.  of  a  public  warehouse  in  Houston, 
Texas  owned  by  Union  Equity  Co- 
Operative  Exchange. 

Agreement  No:  224-003800-005. 

Title:  City  of  Long  Beach/California 
United  Terminals  Preferential 
Assignment  Agreement. 
Parties: 

The  City  of  Long  Beach 

California  United  Terminals 

Synopsis:  The  Agreement  specifies 
certain  arrangements  and 
understandings  between  the  parties  in 
regard  to  improvements  that  are  to  be 
made  by  the  City  of  Long  Beach  to  the 
terminal  facilities. 


Agreement  No:  224-200060-020. 

Title:  Port  of  New  Orleans/Coastal 
Cargo  Terminal  Agreement. 
Parties: 

The  Port  of  New  Orleans  ("Port") 

Coastal  Cargo  Company  ("Coastal") 

Synopsis:  The  amendment  cancels 
Coastal's  lease  arrangement  with  the 
Port  as  it  pertains  to  sections  21  through 
30  of  the  Galvez  Street  Wharf.  The 
remainder  of  the  leasing  agreement 
between  the  parties  remains  in  effect. 

Agreement  No:  203-011117-012. 

Title:  United  States/Australasia 
Interconference  and  Carrier  Discussion 
Agreement. 
Parties: 

Australia-New  Zealand  Direct  Line, 
Blue  Star  PACE  Limited 

Compagnie  Generale  Maritime 

Hamburg-Sudamerikanische 
Dampfschifffahrts-Gesellschaft 
Eggert  &  Amsinck 

Ocean  Star  Container  Line  A.G. 

Pacific  Coast/Australia-New  Zealand 
Tariff  Bureau 

U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference 

Wilhelmsen  Lines  AS 

Synopsis:  The  proposed  amendment 
will  delete  Compagnie  Generale 
Maritime  as  a  party  to  the  Agreement. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No:  217-011376. 

Title:  Mitsui  O.S.K.  Lines.  Ltd.  and 
Hyundai  Merchant  Marine  Co.  Ltd. 
Space  Charter  Agreement  in  the  Far 
East-U.S.  Pacific  Northwest  Trades. 
Parties: 

Mitsui  O.S.K.  Unes,  Ltd.  ("MOL") 

Hyundai  Merchant  Marine  Co.,  Ltd. 
("HMM") 

Synopsis:  The  proposed  Agreement 
will  authorize  MOL  to  charter  up  to  500 
TEU's  of  space  to  HMM  on  each  of 
MOL's  vessels  in  the  trade  between 
ports  in  the  Far  East  and  ports  in  Oregon 
and  Washington. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  16. 1992. 
Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-11990  Filed  5-21-92:  8:45  am] 

BIUJNG  CODE  •730-01-H 


Correction 

By  notice  published  in  the  Federal 
Register  on  Tuesday.  April  28, 1992  (57 
FR  17917)  W.J.  Browning  Company,  Inc. 
was  incorrectly  listed  as  having  its 
ocean  freight  forwarder  license  (No.  243) 
revoked  because  of  a  failure  to  furnish  a 
vahd  bond.  This  is  incorrect,  W.J. 


Browning  Company,  Inc.,  did  not  have 
its  license  revoked  due  to  its  failure  to 
furnish  a  bond.  Rather,  W.J.  Browning 
Company,  Inc.  voluntarily  surrendered 
its  license  for  revocation. 

Dated:  May  19. 1992. 
Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 

Licensing. 

[FR  Doc.  92-12038  Filed  5-21-92;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors  of  the  Federal 
Reserve  System  Agency  fotm%  Under 
Review 

May  18. 1992. 

Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  0MB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  Inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instruments  will  be 
placed  into  OMB's  public  docket  files. 
The  following  form,  which  is  being 
handled  under  this  delegated  authority, 
has  received  initial  Board  approval  and 
is  hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  receive,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  June  8, 1992. 

ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number,  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington.  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.8(a). 
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A  copy  of  the  jcomments  may  also  be 
submitted  to  tha  0MB  desk  officer  for 
the  Board:  GaryjWaxman.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Manaj  ement  and  Budget,  New 
Executive  Office  i  Building,  room  3208. 
Washington.  DC;  20503. 
FOR  FURTHER  IN  FORMATION  CONTACT:  A 
copy  of  the  prop  osed  form,  the  request 
for  clearance  (S  ^  83).  supporting 
statement  instr  ictions.  and  other 
documents  that  will  be  placed  into 
OMB's  public  ddcket  files  once 
approved  may  be  requested  from  the 
agency  clearanc  e  officer,  whose  name 
appears  below,  ^'ederal  Reserve  Board 
Clearance  Offic  >r — Frederick  J. 
Schroeder — Div  sion  of  Research  and 
Statistics,  Boarc  of  Governors  of  the 
Federal  Reserv*  System.  Washington, 
DC  20551  (202^  52-3829). 

Proposal  to  a,  iprove  under  OMB 
delegated  authc  rity  the  extension 
without  revisioi  i  of  the  following  report 
1.  Report  title:  S  tatement  for  Purpose  for 

an  Extension  of  Credit  by  a  Creditor. 
Agency  form  ni  mber:  FR  T-4. 
OMB  Docket  ni  mber.  7100-0019. 
Frequency:  As  i  leeded. 
Reporters:  Indii  iduals.  brokers  and 

dealers. 
Annual  reportii  g  hours:  117. 
Estimated  aver  ige  hours  per  response: 

10  minutes. 
Number  ofresp  indents:  700. 
Small  businessi  's  are  not  affected. 
General  descri;  tion  of  report'  This 
information  c  Dllection  is  required  by 
law  [15  U.S.C .  780  and  78W;  12  CFR 
220.] 
Abstract:  Fedei  al  Reserve  Stock 
Regulation  T  requires  that  a  written 
report  be  con  iplefed  whenever  a 
broker-dealei  makes  a  loan  in  excess 
of  the  curreni  margin  requirement, 
without  colla;eral,  or  on  any  collateral 
other  than  se  :urities.  and  where  the 
credit  is  not  I  or  the  purpose  of 
purchasing  o  carrying  securities.  The 
report  provid  es  a  record  of  the  amount 
of  "nonpurpose '■  credit  being 
extended.  th(  purpose  for  which  the 
money  is  to  I  e  used,  and  a  listing  and 
valuation  of  <  :ollateral. 


Board  of  Govern 
System.  May  18, 
Wiliiam  W.  WUe^, 
Secretary  of  the 
[FR  Doc.  92-1200b 

■tLUNO  COOC  •21»  01-M 


Bamett  Banks 

Company 

Nonbanking 


The  organize  ti 
has  applied 


I  irs  of  the  Federal  Reserve 

1992. 


ikxjrd. 

Filed  S-21-9Z;  8:45  am] 


Inc.;  Acquisition  of 
Engaged  In  Permissible 
Ai:tlvltles 


on  listed  in  this  notice 
uniler  {  225.23(a)(2)  or  (f)  of 


the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  15. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W..  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks,  Inc.,  Jacksonville, 
Florida;  to  acquire  an  additional  7.5 
percent,  for  a  total  of  15  percent  of  the 
voting  shares  of  Southeast  Switch.  Inc.. 
Maitland.  Florida,  and  thereby  engage  in 
operating  an  automated  teller  machine 
network,  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y.  and  offering 
consulting  services  to  electronic  funds 
transfer  networks,  pursuant  to  § 
225.25(b)(ll)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  18, 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-12000  Filed  5-21-92;  8:45  am] 
BiuuNO  COOC  ni^Mn-f 


Commercial  Bancorp  of  Qeorgia,  inc., 
et  al.;  Notice  of  Applications  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  9 
225.23(a)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immecliate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
heeiring.  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  t^^applications  must  be 
received  anfifWeserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  15. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Commercial  Bancorp  of  Georgia, 
Inc.,  Atlanta.  Georgia;  to  engage  de  novo 
in  making  and  servicing  loans,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 
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1.  Michigan  National  Corporation, 
Famiington  Hills,  Michigan;  to  engage 
de  novo  in  providing  data  processing 
services  to  financial  and  banking 
institutions,  pursuant  to  S  225.25(b)(7)  of 
the  Board's  Regulation  Y,  through  the 
acquisition  of  a  to-be-formed  wholly 
owned  subsidiary.  Acquico,  Inc.,  Dallas, 
Texas,  which  will  acquire  all  of  the 
assets  and  assume  certain  liabilities  of 
BancA  Corporation,  Dallas,  Texas. 

Bcfard  of  Governors  of  the  Federal  Reserve 
System.  May  1&  1992. 
lennifer  ].  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-12001  Filed  5-21-92;  8.45  am] 
BILLING  C00€  S210-01-f 


Jay  H.  Lustig;  Change  in  Bank  Control 
Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  Is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  June  11, 1992. 

A.  Federal  Reserve  Bank  of  Dallaa 

fW.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Jay  H.  Lustig,  Redondo  Beach, 
California;  to  acquire  20  percent  of  the 
voting  shares  of  National  Bancshares 
Corporation  of  Texas,  San  Antonio, 
Texas,  and  thereby  indirectly  acquire 
NBC  Bank  -  Eagle  Pass.  N.A.,  Eagle  Pass, 
Texas,  NBC  Bank  -  Laredo,  N.A.,  Laredo, 
Texas,  and  NBC  Bank  -  Rockdale, 
Rockdale,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  18, 1992. 
Jennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-11999  Filed  5-21-92;  8:45  am] 
BiLUNO  cooe  tiw-9%-r 


FEDERAL  TRADE  COMMISSION 

Program  for  Federal-State 
Cooperation  In  Merger  Enforcement 

aoency:  Federal  Trade  Commission. 

ACTION:  Notice  of  implementation  of 
program  for  federal-state  cooperation  in 
merger  enforcement. 

summary:  The  Commission  is 
implementing  a  program  to  facilitate 
federal-state  cooperation  in  merger 
enforcement.  Under  the  program,  the 
Commission  will  exchange  with  state 
antitrust  enforcement  authorities  certain 
information  and  analysis  developed  in 
investigations  under  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  provided  that  the  parties  who 
submit  filings  under  the  Act  consent  to  a 
limited  waiver  of  the  statute's 
confidentiality  protections. 
EFFECTIVE  DATE:  May  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT! 
Geoffrey  M.  Green,  Assistant  to  the 
Director,  Bureau  of  Competition,  (202) 
326-2641. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  6, 1992,  57  FR 
8127,  the  Commission  armounced  that  it 
was  considering  a  program  for  Federal- 
State  cooperation  in  merger 
enforcement,  and  solicited  public 
comment.  Two  comments  were  received, 
one  supporting  the  proposal  and  one 
raising  several  concerns.  The 
Commission  is  now  implementing  the 
program,  with  minor  clarifications. 

As  explained  previously,  the  program 
will  complement  the  National 
Association  of  Attorneys  General 
Voluntary  Pre-Merger  Disclosure 
Compact  ("Compact").  The  Compact 
applies  when  a  proposed  merger, 
acquisition,  or  other  transaction  is 
subject  to  reporting  requirements  under 
section  7A  of  the  Clayton  Act,  15  U.S.C. 
18a,  as  added  by  title  II  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976  ("HSR  Act").  The  HSR  Act 
requires  that  the  parties  to  most 
significant  acquisitions  of  voting 
securities  or  assets  notify  the 
Commission  (and  the  Department  of 
Justice)  in  advance,  and  delay 
consummation  of  the  transaction  until 
certain  waiting  periods  specified  in  the 
Act  have  elapsed. 

Under  the  Compact,  participating 
states  agree  that  they  will  not  serve 
demands  for  information  during  the  HSR 
waiting  period  and  prior  to  instituting  a 
judicial  proceeding  to  enjoin  a  proposed 
transaction,  if  the  parties  to  the 
proposed  transaction  ("submitters") 
provide  specified  information  to  the 
liaison  state  defined  by  the  Compact 


The  Information  specified  includes 
copies  of  (1)  the  submitters'  HSR  filings; 
(2)  second  requests  for  additional 
information  issued  pursuant  to  section 
7A(e)(l)  of  the  HSR  Act.  15  U.S.C 
18a(e)(l),  or  other  requests  directed  to 
submitters  by  Federal  antitrust 
enforcement  authorities;  and  (3)  on 
request  by  a  participating  state, 
materials  provided  by  submitters  in 
response  to  such  further  Federal 
requests. 

Under  the  Commission  program,  the 
Commission  will  provide  certain 
additional  information  to  participants  in 
the  Compact  who  submit  a  certification 
of  confidentiality  to  the  General  Counsel 
of  the  Commission  ("General  Counsel"). 
A  model  certification  follows  at 
appendix  I.  The  information  will  be 
provided,  however,  only  if  all  of  the 
submitters  choose  (1)  to  provide  a  copy 
of  their  HSR  filings  to  the  liaison  state 
under  the  Compact  (the  Commission  will 
not  provide  a  copy  of  HSR  filings  to  any 
state),  and  (2)  to  provide  the  Assistant 
Director  for  Premerger  Notification  In 
the  Bureau  of  Competition  with  letters 
waiving  confidentiality  protections 
under  Federal  law,  insofar  as  those 
protections  constrain  disclosures  by  the 
Commission  to  members  of  the 
Compact.  A  model  letter  follows  at 
appendix  II. 

If  waivers  are  received  from  the 
submitters,  the  Commission  will 
thereafter  respond  to  requests  for 
assistance  from  the  participating  liaison 
state.  Specifically,  under  this  program. 
Commission  staff  will  provide  the 
liaison  State  with  the  following 
information. 

First,  staff  will  provide  copies  of 
second  requests,  and  copies  of  third 
party  subpoenas  with  the  identities  of 
the  subpoena  recipients  redacted.  (If 
redaction  of  identities  is  insufficient  to 
protect  confidential  information  about 
subpoena  recipients,  individual 
specifications  may  be  deleted  or  entire 
subpoenas  may  be  withheld). 

Second,  staff  will  identify  the 
expiration  dates  of  HSR  waiting  periods. 

Third,  staff  will  provide  limited 
assistance  in  analyzing  the  merger. 
However,  staff  will  not  disclose  specific 
recommendations  made  or  to  be  made 
to  agency  decisionmakers,  and  will  limit 
disclosures  as  necessary  to  protect 
confidential  information,  including 
information  supplied  by  third  parties. 

The  program  contains  several 
safeguards  to  protect  the  confidentiahty 
of  this  limited  information  that  the 
Commission  will  provide  to  states.  First, 
a  state  that  obtains  information  under 
the  program  can  share  such  information 
only  with  other  states  that  have 
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completed  a  cor  fidentiality  certification. 
The  General  Co  onsel's  office  will 
maintain  a  list  cf  participating  states, 
and  will  provide  the  list  to  each 
participating  ste  te. 

Second,  a  participating  state  must 
advise  the  Cominissions  General 
Counsel  if  it  rec  jives  a  discovery 
request  or  publi :  access  request  for 
information  obt  lined  under  the  program. 
Further,  the  stal  b  must  assert  vigorously 
any  privilege  or  exemption  claimed  by 
the  General  Cov  nsel,  or  assist  the 
General  Counsel  in  intervening  in  a 
proceeding  to  ai  sert  the  exemption  or 
privilege.  In  no  i  >vent  may  the  state  take 
any  action  or  m  ike  any  statement  that 
will  compromis( !  the  Commission's  claim 
of  confidentialit  y. 

In  deciding  to  implement  this  program, 
the  Commissior  has  considered  the  two 
concerns  raised  by  Mr.  Robert 
O'Connell  of  Mi  irray  Hill,  New  Jersey. 
First,  Mr.  O'Cor  nell  expressed  concern 
that  the  progran  would  permit 
disclosure  of  fil  ngs  from  all  the 
submitters  in  a  ransaction  even  if  only 
one  of  the  subm  itters  had  waived 
confidentiality  ]  irotections.  As  the 
description  abo  /e  clarifies,  the 
Commission  wi  1  share  information 
under  the  progr  im  only  when  all  the 
submitters  consent. 

Second,  Mr.  O'Connell  urged  the 
Commission  to  -equire  an 
indemnification  agreement  from  states 
participating  in  theprogram,  so  that 
submitters  will  lave  effective  recourse  if 
information  tha  is  provided  to  the 
states  is  improp  erly  disclosed.  The 
Commission  de  :lines  to  pursue  this 
proposal.  As  thi :  Federal  Register  notice 
proposing  the  p  ogram  explains,  the 
Commission  wi  1  not  provide  the  HSR 
filings  themselv  es  to  states.  The  purpose 
of  the  confideni  iahty  protections 
accorded  undei  the  Commission 
program  is  to  pi  otect  only  "the  limited 
information  tha  t  the  Commission  would 
itself  provide  tc  states."  The  model 
waiver  letter  in  appendix  U  therefore 
makes  explicit  hat  the  Commission 
program  does  not  provide  for  disclosure 
of  HSR  fifings  b  y  the  Commission,  but 
that  these  filing  s  will  be  released  to 
participating  st  ites  by  the  submitters 
pursuant  to  the  Compact,  and  will  be 
provided  only  \  nth  such  confidentiality 
protections  as  i  ire  accorded  by  the 
Compact  and  its  members.* 


'  Under  the 
confidential  the  H. 
portion  of  such 
relevant  to 
merger  or  file 
with  federal  enforcement 


I  filir; 


Com^ct.  members  "agree  to  keep 
R.  filing,  [and]  not  to  make  any 
public  except  as  may  be 
institutitig  a  judicial  action  to  enjoin  the 
comi^ents  with  regard  to  the  merger 
agencies  *  *  *." 


As  to  the  limited  confidential 
information  to  be  disclosed  by  the 
Commission  (and  not  previously 
disclosed  to  the  states  by  the  parties) 
the  certification  of  confidentiality  from 
the  states  provides  adequate  protection. 
The  Commission  routinely  shares 
sensitive  information  with  states 
pursuant  to  confidentiality  agreements 
that  have  no  indemnification  provision. 
See  16  CFR  4.11(c).  Congress  has 
deemed  "a  certification  *  •  •  that  •  *  * 
information  will  be  maintained  in 
confidence  and  will  be  used  only  for 
official  law  enforcement  purposes"  as 
adequate  protection  for  the  Commissioii 
to  share  trade  secrets  and  confidential 
commercial  information  with  state  law 
enforcement  agencies.  15  U.S.C.  46(f); 
see  also  15  U.S.C.  57b-2(b)(6)  (providing 
for  sharing  of  protected  information 
received  under  compulsory  process  in 
an  investigation).  Since  Congress  did  not 
require  an  indemnification  agreement  as 
a  prerequisite  for  sharing  sensitive 
information  obtained  under  the  FTC  Act. 
and  since  the  Commission's  own 
experience  indicates  that  a  certification 
of  confidentiality  provides  adequate 
protection  for  information  shared  with 
states,  it  is  not  necessary  or  appropriate 
to  obtain  an  indemnification  agreement 
to  share  HSR  information  pursuant  to  a 
waiver. 

Appendix  I— Model  Certification  for 
States 

To:  General  Counsel,  Federal  Trade 

Commission.  Washington,  DC  20580. 

Re;  Participation  in  Program  for  Federal-State 

Cooperation  in  Merger  Enforcement: 

Certification  of  Intent  to  Maintain 

Confidentiality. 

On  behalf  of  the  Attorney  General  of 

(name  of  jurisdiction),  I  certify  that  the 

(name  of  jurisdiction)  will  maintain 

the  confidentiality  of  all  information  and 
analysis  (hereafter  "information")  obtained 
directly  from  the  Commission  imder  the 
captioned  program,  as  well  as  all  information 
obtained  indirectly  from  the  Commission 
through  another  state  participating  in  the 
program.  All  information  obtained  under  the 
program  will  be  used  only  for  official  law 
enforcement  purposes. 

If  any  such  information  is  subject  to  a 
discovery  request  in  litigation  or  an  access 

request  under  a  public  access  law,  the 

(name  of  jurisdiction)  will  advise  the  General 
Counsel  of  the  Federal  Trade  Commission 
("General  Counsel")  of  the  request,  and  will 
vigorously  assert  any  privilege  or  exemption 
claimed  by  the  General  Counsel,  or  assist  the 
General  Coimsel  in  intervening  in  a  state  or 
federal  proceeding  to  protect  the  information 
in  question.  In  no  event  will  any  action  be 
taken,  or  any  statement  be  made,  that  will 
compromise  the  Commission's  claim  of 
confidentiality. 

I  understand  that  information  obtained 
pursuant  to  this  certification  may  be  shared 


with  other  state  Attorney  General  offices 
only  if  they  have  filed  a  certification  with  the 
General  Counsel. 

Sigiied: 

Position: 


Telephone: 

Appendix  II— Model  Waiver  for 
Submitters 

TO:  Assistant  Director  for  Premerger 
Notification,  Bureau  of  Competition.  Federal 
Trade  Commission,  Washington,  DC  20560. 

With  respect  to  [the  proposed  acquisition 
of  X  Corp.  by  Y.  Corp.],  the  undersigned 
attorney  or  corporate  officer,  acting  on  behalf 
of  [indicate  entity],  hereby  waives 
confidentiality  protections  under  the  Federal 
Trade  Commission  Act,  15  U.S.C.  41  et  seq., 
the  Hart-Scott-Rodino  Act,  15  U.S.C.  18a(h), 
and  the  Federal  Trade  Commission's  Rules  of 
Practice,  16  CFR  4.9  et  seq.,  insofar  as  these 
protectioiis  in  any  way  limit  discussions 
about  [identity  of  transaction]  between  the 
Federal  Trade  Commission  and  members  of 
the  NAAG  Voluntary  Pre-merger  Disclosure 
Compact  ("Compact"). 

In  understand  that  the  Commission  will  not 
provide  the  states  with  copies  of  filings  by 
[indicate  entity]  under  the  Hart-Scott-Rodino 
Act.  Rather,  these  materials  will  be  provided 
to  the  states  by  [indicate  entity]  pursuant  to 
the  Compact  and  will  be  provided  only  with 
such  confidentiality  protections  as  are 
accorded  by  the  Compact  and  its  memt)ers. 

Signed: 

Position: 

Telephone: 

End  of  Appendix  II 
(Authority:  15  U.S.C.  S  46). 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  92-12073  Filed  5-21-92;  8:45  am] 
BiLUNQ  cooc  erso-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Twenty-Sixth  National  Immunization 
Conference:  Meeting 

The  National  Center  for  Prevention 
Services  (NCPS)  of  the  Centers  for 
Disease  Control  (CDC)  will  convene  a 
meeting  of  federal,  state,  and  local 
public  health  officials,  as  well  as 
representatives  from  the  public  and 
private  sector,  who  are  involved  in  the 
organization  and  implementation  of 
immunization  activities. 

Name:  Twenty-Sixth  National 
Immtmization  Conference. 

Times  and  Dates: 
Registration,  1  p.m.-5  p.m..  May  31, 1992. 

and  8  a.m.-12  noon  and  1:30  p.m.-4  p.m., 

June  1, 1992 
8  a.m.-6:30  p.m.,  June  1-2. 1992 
8  a.m.-5  p.m.,  )une  3, 1992 
8  a.m.-5:15  p.m.,  June  4. 1992 
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8:30  a.m.-12:30  pjn.,  fune  5, 1992 

Place:  Marriott  Pavilion.  One  South 
Broadway.  St.  Louis.  Missouri  63102. 
telephone  314/421-1776. 

Status:  Open  to  the  public,  limited  only  by 
available  space. 

Matters  to  be  discussed:  Current  status  of 
the  epidemiology,  prevention  and  control  of 
vaccine-preventable  diseases  with  special 
emphasis  on  children  less  than  2  years  of  age. 

Contact  person  for  more  information:  Mr. 
Brent  S.  Shaw,  Program  Support  Section. 
Division  of  Inununizatioa  NCPS,  CDC  1600 
Clifton  Road.  NE.,  Atlanta.  Georgia  30333, 
Mailstop  E52.  telephone  404/639-2590. 

Dated:  May  19. 1992. 
Bvln  HUyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(FR  Doc.  92-12148  Filed  5-21-92:  8:45  am] 

WOmO  COOC  4180-1S-M 


Food  and  Drug  Administration 

(Docket  No  92tM)1771 

Orangeburg  Serological  Latx>ratofies, 
Irtc^  Revocation  of  U.S.  License  No. 
842 

agency:  Food  and  Drug  Admmistratton. 

HHS 

action:  Notice 

summary:  The  Food  dnd  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  842)  and  the  product 
license  issued  to  Orangeburg  Serological 
Laboratories,  Inc.,  for  the  manufacture 
of  Source  Plasma.  In  a  letter  dated 
September  13, 1991,  the  firm  requested 
that  its  establishment  and  product 
licenses  be  revoked  and  thereby. waived 
an  opportunity  for  a  hearing  on  the 
matter 

DATES:  The  revocation  of  the  above 
establishment  and  product  licenses 
became  effective  October  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Keams,  Center  for  Biologies 
Evaluation  and  Research  (HFB-130), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda.  MO  20892. 
301-295-8188. 
SUPPLEMENTARY  INFORMATION: 

Orangeburg  Serological  Laboratories. 
Inc.,  notified  FDA  that  it  ceased  the 
production  of  Source  Plasma,  and 
returned  its  establishment  license  (U.S. 
License  No.  842)  and  product  license  in  a 
letter  to  FDA,  dated  September  13. 1991. 
At  the  time  that  the  licenses  were 
returned,  the  Center  for  Biologies 
Evaluation  and  Research  had  suspended 
the  establishment  and  product  licenses 
issued  to  Orangeburg  Serological 
Laboratories,  Inc..  for  the  manufacture 
of  Source  Plasma  (21  CFR  601.6). 


Orangeburg  Serological  Laboratories. 
Inc.,  was  operating  and  doing  business 
at  965  Summers  Ave.,  Orangeburg,  SC 
29116.  The  current  mailing  address  for 
Orangeburg  Serological  Laboratories, 
Inc..  is  P.O.  Box  667,  Orangeburg,  SC 
29118. 

FDA  conducted  a  scheduled 
inspection  of  Orangeburg  Serological 
Laboratories,  Inc..  from  August  8 
through  August  15. 1991.  and  a  foUowup 
investigation  from  September  3  through 
September  5, 1991.  The  inspection  and 
followup  investigation  revealed  serious 
deviations  from  the  applicable  biologies 
regulations  that  constituted  a  danger  to 
health.  These  deviations  included,  but 
were  not  limited  to:  (1)  Failure  to  ensure 
that  all  donors  receive  a  physical 
examination  by  a  qualified  licensed 
physician  or  physician  substitute  (21 
CFR  640.83(b)):  (2)  failure  to  determine 
donor  suitability  by  a  qualified  licensed 
physician  or  a  quahfied  physician 
substitute  (21  CFR  640.63(a});  (3)  failure 
to  maintain  complete  and  accurate 
records  of  donor  physical  examinations 
(21  CFR  606.160(b)(l){i));  and  (4)  failure 
to  ensure  that  the  hazards  of  the 
plasmapheresis  procedure  is  explained 
to  prospective  donors  (21  CFR  640.61). 

Dunng  the  investigation  of 
Orangeburg  Serological  Laboratories. 
Inc.,  the  agency  documented  that, 
contrary  to  a  number  of  donor  record 
files,  either  no  physical  examination 
took  place  or  the  physical  examination 
was  not  conducted  by  the  individual 
named  in  the  donor  record  file.  The 
omission  of  the  physical  examination 
represents  a  serious  disregard  for  the 
donor  suitability  regulations  and 
represents  a  potential  danger  to  the 
health  of  recipients  of  products 
manufactured  from  the  plasma.  These 
deviations  were  viewed  by  the  agency 
as  serious  and  indicative  of  the  firm's 
history  of  noncompliance  with 
applicable  regulations.  The  agency 
issued  a  letter  to  Orangeburg  Serological 
Laboratories.  Ina.  dated  September  18, 
1991,  detailing  the  violations  noted 
above  and  suspending  the  firm's 
establishment  and  product  licenses  for 
the  manufacture  of  Source  Plasma. 

Orangeburg  Serological  Laboratories, 
Inc.,  submitted  its  estabUshment  and 
product  licenses  to  FDA  in  a  letter  dated 
September  13, 1991.  The  firm's  letter 
reached  FDA  after  the  agency's 
September  18. 1991,  letter  was  mailed. 
Therefore,  at  the  time  that  the  agency 
had  issued  its  letter,  FDA  was  unaware 
that  the  firm  had  voluntarily  requested 
that  its  Ucenses  be  revoked,  thereby 
waiving  its  opportunity  for  a  bearing. 

FDA  revoked  the  establishment  and 
product  licenses  for  Orangeburg 


Serological  Laboratories,  Inc.,  in  a  letter 
dated  October  25, 1991.  FDA  has  placed 
copies  of  the  letters  dated  September  13, 
1991,  September  la  1991,  and  October 
25, 1991,  on  file  under  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklavvn  Dr..  Rockville.  MD  20857. 
These  documents  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Accordingly,  under  21  CFR  601.5, 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
under  21  CFR  5.66,  the  estabhshment 
(U.S.  License  No.  842)  and  the  product 
licenses  issued  to  Orangeburg 
Serological  Laboratories.  Inc.,  for  the 
manufacture  of  Source  Plasma  were 
revoked,  effective  October  25, 1991. 

This  notice  is  issued  and  published 
imder  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  May  14, 1992. 
G«rald  V.  Quinnan,  Jr., 
Acting  Director  Center  for  Biologies 
Evaluation  and  Research. 
[FR  Doc.  92-12006  Filed  5-21-92;  8:45  am) 

SIUJNQ  COOC  4160-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-02-1917;  FR-2934-N-79] 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Sultat>le  as  Facilities  to  Assist  tt>e 
Homeless 

AOENCr.  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to  ' 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  l-800-fl27-7588. 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  56  FR  23789  (May  24. 
1991)  and  sectior  501  of  the  Stewart  B. 
McKinney  Home  ess  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  otl  er  real  property  that 
HUD  has  review  'd  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  u  sing  information 
provided  to  HUE  by  Federal 
landholding  ager  cies  regarding 
unutilized  and  ui  derutilized  buildings 
and  real  propert]  controlled  by  such 
agencies  or  by  G  3A  regarding  its 
inventory  of  exc(  ss  or  surplus  Federal 
property.  This  N  itice  is  also  published 
in  order  to  comp  y  with  the  December 
12. 1988  Court  Oi  der  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  'Jo.  8&-2503-OG 
(D.D.C.). 

Properties  revi  swed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suita  )le/available,  suitable/ 
unavailable,  suit  ible/to  be  excess,  and 
unsuitable.  The  i  roperties  listed  in  the 
three  suitable  ca  egories  have  been 
reviewed  by  the  andholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intei  ition  to  make  the 
property  availab  e  for  use  to  assist  the 
homeless,  (2)  its  ntention  to  declare  the 
property  excess  o  the  agency's  needs, 
or  (3)  a  statemer  t  of  the  reasons  that  the 
property  cannot  )e  declared  excess  or 
made  available  I  or  use  as  facilities  to 
assist  the  homeless. 

Properties  list(  d  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  foi  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  provi  lers  interested  in  any 
such  property  sh  Duld  send  a  written 
expression  of  inl  erest  to  HHS, 
addressed  to  Juc  y  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Senice. :  iHS.  room  17A-10.  5600 
Fishers  Lane,  Ro  ckville,  MD  20857;  (301) 
443-2265.  (This  i  i  not  a  toll-free 
number.)  HHS  w  ill  mail  to  the  interested 
provider  ;:r.  app  cation  packet,  which 
will  includy  inst:  uctions  for  completing 
the  application,  n  order  to  maximize  the 
opportunity  to  u  ilize  a  suitable 
property,  provid  ;rs  should  submit  their 
written  expressi  jns  of  interest  as  soon 
as  possible.  For  :omplete  details 
concerning  the  p  rocessing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  inter  m  rule  governing  this 
program,  56  FR  ;  3789  (May  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  pro]  lerty  may,  if 
subsequently  ac:epted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  acci  >rdance  with  applicable 
law,  subject  to  screening  for  other 


Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  begiiming  of  this 
Notice.  Included  in  the  reguest  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  mere  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  Corps  of  Engineers:  Bob 
Swieconek,  Headquarters,  Army  Corps 
of  Engineers,  Attn:  CERE-MM,  room 
4224,  20  Massachusetts  Ave.  NVJ, 
Washington,  DC  20314-1000;  (202)  272- 
1750;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW.  Washington,  DC 
20405;  (202)  501-0067;  Dept.  of  Veterans 
Affairs:  Douglas  Shinn,  Management 
Analyst,  Dept.  of  Veterans  Affairs,  room 
414  Lafayette  Bldg.,  811  Vermont  Ave. 
NW,  Washington,  DC  20420;  (202)  233- 
8474;  Dept.  of  Transportation:  Ronald  D. 
Keefer.  Director,  Administrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St.  SW.  room  10319, 
Washington,  DC  20590;  (202)  366-4246; 
(These  are  not  toll-free  numbers). 

Dated:  May  15. 1992. 
Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Title  V,  Federal  Surplus  Property  Program — 
Federal  Register  Report  for  05/22/92 

Suitable/ Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 

Route  1.  Box  102 

Camden  Co:  Wilcox  AL  36726-  Landholding 

Agency:  COE 
Property  Number  319011549 
Status:  Unutilized 


Comment:  1000  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair,  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-22 

Selden  Lock  and  Dam 

Route  1 

Sawyerville  Co:  Hale  AL  36776- 

Landholding  Agency:  COE 

Property  Number  319011551 

Status:  Unutilized 

Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-21 

Selden  Lock  and  Dam 

Route  1 

Sawyerville  Co:  Hale  AL  36776- 

Landholding  Agency:  COE 

Property  Number  319011552  / 

Status:  Unutilized 

Comment;  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-23 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011553 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-24 
Selden  Lock  and  Dam 
Route  1 

Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Number:  319011554 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 

residence;  needs  minor  repair;  most  recent 

use — lock  tender's  dwelling. 
Bldg.  TU-15 

Coffeeville  Lock  and  Dam 
Star  Route  Box  77 

Blandon  Springs  Co:  Choctaw  AL  36919- 
Landholding  Agency:  COE 
Property  Number:  319011556 
Status:  Unutilized 
Comment:  1547  sq.  ft.;  1  story  frame 

residence;  most  receijt  use  lock  tender's 

dwelling. 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91706- 

Landholding  Agency:  COE 

Property  Number  319011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 

rehab;  termite  damage;  secured  area  with 

alternate  access. 

Colorado 

Kendall  House,  Bear  Creek  Lake 

Hwy  8  or  Morrison  Rd. 

Lakewood  Co:  Jefferson  CO  80201- 

Location:  2  mi.  west  of  Kipling  Intersection 

Landholding  Agency:  COE 

Property  Number  319140001 

Status:  Excess 

Comment:  2400  sq.  ft..  2  story  with  basement. 

needs  rehab,  presence  of  asbestos,  off-site 

use  only 
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Florida 

Bldg.  CN-3 

1651  S.  Franklin  Lock  Road 

Alva  Co:  Lee  FL  33920- 

Landholding  Agency:  COE 

Property  Number  319130006 

Status:  Unutilized 

Comment:  1500  sq.  ft.,  1  story  concrete  block 

residence,  off-site  use  only 
Bldg.  CN-43 

Port  Mayaca  Lock  and  Spillway 
Okeechobee  Waterway 
Port  Mayaca  Co:  Martin  FL  3343&- 
Location:  Located  approx.  9  mi  n/o  Canal  Pt. 

at  the  intersection  of  US  441  and  SR  78 
Landholding  Agency:  COE 
Property  Number  319210004 
Status:  Unutilized 
Comment:  1700  sq.  ft..  1  story  concrete  block/ 

stucco  structure,  possible  asbestos,  off-site 

use  only 

Idaho 

Bldg. 

Albeni  Falls  Dam 

U.S.  Highway  2,  Priest  River 

Bonner  Co:  Bonner  ID  83856- 

Location:  3  Vi  miles  west  of  Priest  River. 

Landholding  Agency:  COE 

Property  Number:  319110028 

Status:  Unutilized 

Comment:  2989  sq.  ft;  3  story  log  construction 

with  wood  frame;  offsite  removal  only; 

needs  rehab. 

Indiana 

Bldg.  01.  Monroe  Lake 

Monroe  Cty.  Rd.  37  North  to  Monroe  Dam  Rd. 

Bloomington  Co:  Monroe  IN  47401-8772 

Landholding  Agency:  COE 

Property  Number:  319140002 

Status:  Unutilized 

Comment:  1312  sq.  ft..  1  story  brick  residence, 

off-site  use  only 
Bldg.  02,  Monroe  Lake 

Monroe  Cty.  Rd.  37  North  to  Monroe  Dam  Rd. 
Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140003 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick  residence, 

off-site  use  only 

Kentucky 

Green  River  Lock  &  Dam  *3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 
Comment:  980  sq.  ft.;  2  story  wood  frame;  two 

story  residence;  potential  utilities;  needs 

major  rehab. 

Minnesota 

Orwell  Dam  Reservoir 

RFD  «4,  Box  100 

Fergus  Falls  Co:  Ottertail  MN  56537- 

Location:  Off  highway  210. 12  miles  from 

Fergus  Falls. 
Landholding  Agency:  COE 
Property  Number:  319011039 
Status:  Unutilized 
Comment:  1040  sq.  ft.;  frame  house:  possible 

asbestos:  potential  utilities. 


New  Mexico 

Indian  School  of  Prac.  Nursing 
1015  Indian  School  Road,  NW 
Albuquerque  NM  87104- 
Landholding  Agency:  GSA 
Property  Number  549140004 
Status:  Excess 
Comment:  21.635  sq.  ft.,  2  story  plus 

basement,  brick  &  masonry  frame  on  1.68 

acres  of  improved  land. 
GSA  Number:  7-F-NM-509B 

North  Carolina 

Dwelling  1 

USCG  Coinjock  Housing 

Coinjock  Co:  Currituck  NC  27923- 

Landholding  Agency:  DOT 

Property  Number  879120083 

Status:  Unutilized 

Comment:  One  story  wood  residence, 

periodic  flooding  in  garage  and  utility  room 

occurs  in  heavy  rainfall 
Dwelling  2 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landiholding  Agency:  DOT 
Property  Number  879120084 
Status:  Unutilized 
Comment:  One  story  wood  residence, 

periodic  flooding  in  garage  and  utility  room 

occurs  in  heav^  rainfall 
Dwelling  3 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number  879120085 
Status:  Unutilized 
Comment:  One  story  wood  residence, 

periodic  flooding  in  garage  and  utility  room 

occurs  in  heavy  rainfall 
USCG  Station— Building 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  27968- 
Landholding  Agency:  DOT 
Property  Number  879120086 
Status:  Unutilized 
Comment:  1207  sq.  ft.,  two  story  wood  frame. 

most  recent  use— o^ice,  storage,  shops. 

communications,  dining,  etc. 
USCG  Staticn— Building 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  27968- 
Landholding  Agency:  DOT 
Property  Number  879120088 
Status:  Unutilized 
Comment:  1521  sq.  ft.,  two  story  lightweight 

steel  frame,  most  recent  use— office,  shops, 

communications,  storage,  berthing,  dining, 

etc. 
USCG  Station— Garage 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  27968- 
Landholding  Agency:  DOT 
Property  Number  879120089 
Status:  Unutilized 
Comment:  1920  sq.  ft.,  one  story  steel  frame, 

most  recent  use — garage  storage 
USCG  Station— Building 
Oregon  Inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  27968- 
Landholding  Agency:  DOT 
Property  Number  879120090 
Status:  Unutilized 
Comment:  320  sq.  ft.,  one  story  wood  frame. 

most  recent  use— «torage 


North  Dakota 

Calhoon  Radio  Relay  Tower  Site 

5  miles  north  and  1  mile  west  of  Harmover, 

North  Dakota  Co:  Oliver  ND  58563- 
Landholding  Agency:  GSA 
Property  Number  549130015  ' 

Status:  Excess 
Comment:  One  story  12'xl0'8" 

communication  tower  on  concrete  slab  w/ 

5.74  acres  and  0.66  acre  easement,  potential 

utilities,  needs  rehab 
GSA  Number:  7-B-ND-489 

Ohio 

Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-9801 
Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number  319120018 
Status:  Unutilized 
Comment:  1600  sq.  ft.  bldg.  with  Vi  acre  of 

land,  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities, 

off-site  use  only 
Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-9801 
Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number  319120018 
Status:  Unutilized 
Comment:  1600  sq.  ft.  bldg.  with  Vi  acre  of 

land,  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities. 

secured  area  with  alternate  access 

Parcel  2 

Lock  and  Dam  #16 

Washington  Co:  Washington  OH 

Location:  On  the  Ohio  River  4  miles 

downstream  from  New  MataMoras, 

Grandview  Township 
Landholding  Agency:  GSA 
Property  Number  549110010 
Status:  Excess 
Comment:  Two  story  brick  frame,  subject  to 

periodic  flooding,  possible  asbestos  on 

pipes,  most  recent  use — office  space 
GSA  Number  2-GR(l)-OH-730 

Parcel  1 

Lock  and  Dam  #16 

Washington  Co:  Washington  OH 

Location:  On  the  Ohio  River.  4  miles 

downstream  from  New  MataMorus, 

Grandview  Township 
Landholding  Agency:  GSA 
Property  Number  549110011 
Status:  Excess 
Comment:  2.5  story  brick  frame,  subject  to 

periodic  flooding,  possible  asbestos  on 

pipes,  most  recent  use — storage 
GSA  Number  2-GR(l)-OH-730 

Pennsylvania 

Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Annstrong  PA  16242- 
Landholding  Agency:  COE 
Property  Number  319210008 
Status:  Unutilized 

Comment:  1015  sq.  ft..  2  story  brick  residence. 
off-site  use  only 
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;e  jcy 


I8(| 


South  Carolina 

Bldg.l 

J.S.  Thurmond 
Clarks  Hill  Co: 
Location:  V^  mile 

Office 
Landholding  Agi 
Property  Number 
Status:  Excess 
Comment:  1900 

possible  asbes^; 

storage 

Bldg.  2 

J.S.  Thurmond 
Clarks  Hill  Co 
Location:  ^i  mile 

Office 
Landholding  Agi 
Property  Number 
Status:  Excess 
Comment:  1900 

possible  asbes^s 
most  recent 


I  De  ra  and  Reservoir 
M  cCormick  SC  29821- 
east  of  Resource  Managers 


I  Dc  m  and  Reservoir 
M  cCormick  SC  29821- 
east  of  Resource  Managers 


le  icy 


SI  |.  ft.;  1  story  masonry  frame; 


use-  storage 


1  D<  m  and  Reservoir 
W.  cCormick  SC  29821- 
east  of  Resource  Managers 

COE 

319011546 


ISM 


IS| 


I  S] 
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COE 

319011544 


.  ft.;  1  story  masonry  frame; 
;  most  recent  use — 


COE 
319011545 


ft.;  1  story  masonry  frame; 
;  most  recent  use — 


\  D(  m  and  Reservoir 
M  cCormick  SC  29821- 
east  of  Resource  Managers 

:COE 
319011547 


.  ft.;  1  story  masonry  frame; 
os;  most  recent  use — 


Bldg.  3 

J.S.  Thurmond 
Clarks  Hill  Co: 
Location:  V^  mile 

Office. 
Landholding  Agejicy 
Property  Number 
Status:  Excess 
Comment:  1900 

possible  asbestos; 

storage. 
Bldg.  4 

J.S.  Thurmond 
Clarks  Hill  Co: 
Location:  V^  mile 

Office. 
Landholding  Agehcy 
Property  Numbet 
Status:  Excess 
Comment:  1900 

possible  asbes 

storage 
Bldg. 5 

J.S.  Thurmond 
Clarks  Hill  Co 
Location:  V^  milejeast 

Office. 
Landholding  Ag< 
Property  Numbei ; 
Status:  Excess 
Comment:  1900 

possible  asbestos 

storage. 

Virginia 

Housing 

Rt.  637— Gwynnjille 

Gwynn  Island  I 

Landholding  Agdncy: 

Property  Numbe; :  i 

Status:  Unutilize  1 

Comment:  929  sq .  ft,  one  story  residence 

Wisconsin 

Former  Lockmas  ler's  Dwelling 

Cedar  Locks 

4527  East  Wiscoiisin 

Appleton  Co:  Outagam: 

Landholding  Agi  ncy: 

Property  Numbe  •: 

Status:  Unutilize  1 


I  D)  m  and  Reservoir 
McCormick  SC 

of  Resource  Managers 


COE 
319011548 


lency 


.  ft.;  1  story  masonry  frame; 
most  recent  use — 


le  Road 

Mathews  VA  2306*- 

r:DOT 
879120082 


Road 

ie  Wl  54911- 
COE 
319011524 


Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  Wl  54911- 
Landholding  Agency:  COE 
Property  Number:  319011525 
Status:  Unutilized 
Comment:  908  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  Wl  54131- 
Landholding  Agency:  COE 
Property  Number  319011527 
Status:  Unutilized 
Comment;  1290  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  Wl  54911- 
Landholding  Agency;  COE 
Property  Number:  319011531 
Status:  Unutilized 
Conunent  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 

Former  Lockmaster's  Dwelling 

Rapid  Croche  Lock 

Lock  Road 

Wrightstown  Co:  Outagamie  Wl  54180- 

Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Landholding  Agency:  COE 
Property  Number:  319011533 
Status:  Unutihzed 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 
Lawrence  Co:  Brown  Wl  54130- 
Location:  2  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (County 

Trunk  Highway  "D")  and  River  Street. 
Landholding  Agency:  COE 
Property  Number  319011535 
Status:  Unutilized 
Comment:  1224  sq.  fl.;  2  story  brick/wood 

frame  residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Chute.  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  Wl  54140- 
Landholding  Agency:  COE 
Property  Number:  319011536 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  potential  utilities;  needs 

rehab;  secured  area  with  alternate  access. 

Land  (by  State) 

Arkansas 

Parcel  01 

DeCray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010071 

Status:  Unutilized 


Comment:  77.6  acres 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9381 

Landholding  Agency:  COE 

Property  Number:  319010072 

Status:  Unutilized 

Comment:  198.5  acres 


Parcel  03 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010073 

Status:  Unutilized 

Comment:  50.46  acres 

Parcel  04 
DeGray  Lake 
Sections  24,  25,  30  and  31 
Arkadelphia  Co:  Clark  AR  n923-93ei 
Landholding  Agency:  COE 
Property  Number  319010074     ' 
Status:  Unutilized 
Comment:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010075 

Status:  Unutilized 

Comment:  187.30  acres 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-«361 

Landholding  Agency:  COE 

Property  Number  319010076 

Status:  Unutilized 

Comment:  13.0  acres  ^ 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010077 

Status:  Unutilized 

Comment:  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010078 

Status:  Unutilized 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9381 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comment:  6.60  acres 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  7192*-fl361 

Landholding  Agency:  COE 

Property  Number  319010080 

Status:  Unutilized 

Comment;  4.5  acreft 
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Parcel  11 

DeCray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9381 

Landholding  Agency:  COE 

Property  Number  319010081 

Status:  Unutilized 

Comment:  19.50  acres 

Lake  Creeson 

Sections  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number  319010083 

Status:  Unutilized 

Comment:  46  acres 

California 

Lake  Mendocino 

1160  Lake  Mendocino  Drive 

Ukiah  Co:  Mendocino  CA  95482-9404 

Landholding  Agency:  COE 

Property  Number  319011015 

Status:  Unutilized 

Comment:  20  acres;  steep,  dense  brush; 

potential  utihties. 
New  Hogan  Lake 
2713  Hogan  Dam  Road 
Valley  Springs  Co:  Calaveras  CA  95252-0128 
Landholding  Agency:  COE 
Property  Number:  319011017 
Status:  Unutilized 
Comment:  3.08  acres;  potential  utilities;  brush 

covered. 
Receiver  Site  » 

Delano  Relay  Station 
Route  1.  Box  1350 
Delano  Co:  Tulare  CA  93215- 
Location:  5  miles  west  of  Pixley,  17  miles 

north  of  Delano. 
Landholding  Agency:  GSA 
Property  Number  549010044 
Status:  Excess 
Comment:  81  acres,  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

potential  utilities 
GSA  Number  9-2-CA-1308 

Colorado 

Portion/Curecanti  Substation 
Cimarron  Co:  Montrose  CO  S1220- 
Location:  2  miles  east  of  Cimarron  on 

Highway  50 
Landholding  Agency:  GSA 
Property  Number  419030009 
Status:  Excess 

Comment:  36.39  acres,  easement  restrictions 
GSA  Number  7-B-CO-624 
Railroad  Spur  and  Right-of-Way 
Denver  Federal  Center 
Lakewood  Co:  Jefferson  CO  80215- 
Landholding  Agency:  GSA 
Property  Number  549120007 
Status:  Excess 
Comment:  1.5  miles  long  (width  varies  35  to 

200  ft.),  limited  access,  right-of-way 

restrictions 
GSA  Number  7-G-CO-441-Q 

Kansas 

Parcel  1 
El  Dorado  Lake 
Sections  13,  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number  319010064 
Status:  Unutilized 


Comment:  61  acres;  most  recent  use — 
recreation. 

Kentucky 

Tract  2625 

Berkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  ZVt  miles  in  a  southerly  direction 

from  the  village  of  Rockcastie. 
Landholding  Ageny:  COE 
Property  Number  319010026 
Status:  Excess 
Comment  2.00  acres;  steep  and  wooded. 

Tract  2708-1  and  2709-1 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2Vt  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010027 
Status:  Excess 
Comment  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4V^  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010028 
Status:  Excess 

Comment:  5.44  acres;  ste^  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  6  V2  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number  319010029 
Status:  Excess 
Comment:  5.76  acres;  steep  and  wooded;  no 

utihties. 
Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010031 
Status:  Excess 
Comment:  4.90  acres;  Wooded;  no  utilities. 

Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COE 
Property  Number.  319010032 
Status:  Excess 
Comment:  8.24  acres;  steep  and  wooded. 

Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Tri^  KY  42212- 

Location:  3Vi  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010033 


Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded. 

Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  5  miles  south  of  Canton. 

KY. 

Landholding  Agency:  COE 

Property  Number  319010034 

Status:  Elxcess 

Comment:  10.51  acres;  steep  and  Wooded  no 

utilities. 
Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V%  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010035 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  eV^  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010036 
Status:  Excess 
Conunent:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad 
Landholding  Agency:  COE 
Property  Number  319010042 
Status:  Excess 
Comment  5.80  acres;  steep  and  wooded. 

Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded  no  utihties. 
Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY 
Landholding  Agency:  COE 
Property  Number  319010045 
Status:  Excess 
Comment:  8.71  acres:  rolling  steep  and       ' 

wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4  V^  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010046 
Status:  Excess 
Comment  47.42  acres;  steep  and  wooded  no 

utihties. 
Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  V^  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 


21B02 


and  Tennessee 
KY  42030- 
ly  7Vi  miles 
qEddyville.  KY. 

COE 
319010049 


?en  cy 


taw] 


3.5 


Tracts  306.  311. 
Barkley  Lake,  Kelitucky 
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and  Tennessee 
KY  42030- 

5^  miles  east  of 


and  Tennessee 
KY  42030- 
theasterly  of  Eddyville, 


Property  Number  pi9O10O47 

Status:  Excess 

Comment:  8.64  acr^s:  steep  and  wooded:  no 

utilities. 
Tract  2005 

Barkley  Lake.  Kentucky  i 
Eddyville  Co:  Lyoi 
Location:  Approxijnately  1 

Eddyville.  KY. 
Landholding  A^enfcy:  COE 
Property  No:  3190kIo48 
Status:  Excess 
Comment:  4.62  aci^s;  steep  and  wooded;  no 

utilities. 
Tract  2307 

Barkley  Lake.  Kentucky . 
Eddyville  Co:  Lyoi 
Location:  Approxi  nateb 

southeasterly  of 
Landholding  Age 
Property  Number 
Status:  Excess 
Comment:  11.43  a(  res;  steep;  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Barkley  Lake,  Kentucky  j 
Eddyville  Co:  Lyoi 
Location:  7  miles  4ou 

KY. 
Landholding  Ager  cy:  COE 
Property  Number  piSOlOOSO 
Status:  Excess 
Comment:  1.56  ac^s;  steep  and  wooded;  no 

utilities. 
Tract  2504 
Barkley  Lake,  Ket¥h 
Eddyv'dle  Co:  Lyo 
LocatioR-9  miles  i 

KY. 
Landholding  Age 
Property  Number: 
Status:  Excess 
Comment:  24.46  a^res;  steep  and  wooded;  no 

utilities. 
Tract  214 
Barkley.  Kentuck] 
Grand  Rivers  Co: 
Location:  South  o 

Railroad.  1  mile 

River. 
Landholding  Agency 
Property  Number 
Status:  Excess 

Comment:  5.5  acr^s:  wooded;  no  utilities 
Tract  215 

Barkley  Lake,  Kentucky  i 
Grand  Rivers  Co: 
Location:  5  miles 
Landholding  Age 
Property  Number; 
Status:  Excess 

Comment:  1.40  ac^es:  wooded;  no  utilities. 
Tract  241 
Barkley  Lake,  Kei 
Grand  Rivers  Co: 
Location:  Old  He 

west  of  Kutta 
Landholding  Age 
Property  Numberj : 
Status:  Excess 

Comment:  1.26  a<^s:  steep  and  wooded;  no 
utilities. 


ucky  and  Tennessee 
Ky  42C30- 
sbutheasterly  of  Eddjxiile, 


COE 

319010051 


ercy 


D 


and  Tennessee 
-yon  KY  42045- 
the  Illinois  Central 
east  of  the  Cumberland 

:COE 

319010052 


and  Tennessee 
Lyon  KY  42045- 
louthwest  of  Kuttawa 

COE 
319010053 


ei  icy 


tucky  and  Tennessee 
Lyon  KY  42045- 

an  Ferry  Road,  6  miles 

KY. 
COE 
319010054 


e:  icy 


and  325 

and  Teimessee 


Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  2.5  miles  southwest  of  Kuttawa.  KY. 

on  the  waters  of  Cypress  Creek, 
landholding  Agency:  COE 
Property  Number;  319010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 
Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon  KY  42030- 
Location:  6V^  miles  southeasterly  of 

Edd>-ville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010056 
Status:  Excess 
Comment:  97.66  acres;  steep  roUing  and 

wooded;  no  utilities. 

Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Kuttawa  Co:  Lyon  KY  42055- 

Location:  Situated  on  the  waters  of  Poplar 

Creek,  Approximately  1  mile  southwest  of 

Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319010057 
Status:  Excess 
Comment:  3.58  acres:  hillside  ridgeland  and 

wooded:  no  utihties. 

Tracts  5203  and  5204 

Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  42212- 

Location;  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number  319010058 
Status:  Excess 
Comment:  0.93  acres;  rolling.  Partially 

wooded;  no  utilities. 
Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010059 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities. 
Tract  4628 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4V»  miles  south  from  Canton.  KY. 
Landholding  Agency:  COE 
Property  Number  319011621 
Status:  Excess 
Comment:  3.71  acres:  steep  and  wooded; 

subject  to  utility  easements. 

Tract  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4Vt  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011622 
Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded; 
subject  to  utility  easements. 

Tract  2403-B 

Barklev  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011623 
Status:  Unutilized 


Comment:  0.70  acres,  wooded;  subject  to 
utility  easements. 

Tract  241-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road,  6 

miles  west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319011624 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand,  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  ir.iles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319011625 
Status:  Excess 
Comment:  2.4  acres:  steep  and  wooded; 

subject  to  utility  easements. 

Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa 

LandhoFding  Agency:  COE 

Property  Number  319011626 

Status:  Excess 

Comment:  IDQ  acres;  wooded;  subject  to 

utility  easements. 
Tract  233 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number  319011627 
Status:  Excess 
Comment:  IJX)  acres;  wooded;  subject  to 

utility  easements. 

Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Number  319140009 
Status:  Underutilized 

Comment:  91  acres,  most  recent  use — hunting, 
subject  to  existing  easements. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 

Shreveport  Co:  Caddo  LA  71103- 

Landholding  Agency:  COE 

Property  Number  319011009 

Status:  Unutilized 

Comment:  11  acres;  wildhfe/forestry;  no 

utilities. 
Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co;  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport. 

LA. 
Landholding  Agency:  COE 
Property  Number  319011010 
Status:  Unutilized 
Comment:  203  acres;  wildllfe/foresty;  no 

utilities. 

Minnesota 

Parcel D 
Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 
Location:  3  miles  from  city  of  Cross  Lake, 
between  highways  6  and  371. 
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Landholding  Agency:  COB 

Property  Number  319011038 

Status:  Excess 

Comment:  17  acres;  no  utilities. 

Tract  92 

Sandy  Lake 

McGregor  Co:  Aitkins  MN  55760- 

Location:  4  miles  west  of  highway  65, 15  miles 

from  city  of  McGregor. 
Landholding  Agency:  COE 
Property  Number  319011040 
Status:  Excess 

Comment:  4  acres;  no  utilities. 
Tract  98 
Leech  Lake 

Benedict  Co:  Hubbard  MN  56641- 
Location:  1  mile  from  dty  of  Federal  Dam. 

MN. 
Landholding  Agency:  COE 
Property  Number  319011041 
Status:  Elxcess 
Comment:  7.3  acres;  no  utilities. 

Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22.  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994. 
Parcel  8 
Grenada  Lake 
Section  20,  T24N 

Grenada  Co;  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE  * 

Property  Number:  319011020 
Status:  Underutilized 
Comment:  30  acres;  no  utilities;  intermittently 

used  under  lease — expires  1994. 
Parcel  9 
Grenada  Lake 
Section  20.  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011021 
Status:  Underutihzed 
Comment:  23  acres;  no  utilities;  intermittently 

used  under  lease — expires  1994. 
Parcel  10 

Grenada  Lake  -> 

Sections  16, 17, 18  T24N  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011022- 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 
Parcel  2 
Grenada  Lake 
Section  20  and  T23N,  R5E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011023 
Status:  Underutilized 
Comment:  60  acres:  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  3 
Grenada  Lake 
Section  4.  T23N.  R5E 
Grenada  Co:  Yalobusha  MS  38901-0003 


Landholding  Agency:  COE 

Property  Number  319011024 

Status:  Underutilized 

Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease}. 
Parcel  4 
Grenada  Lake 
Sections  2  and  3,  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011025 
Status:  Underutilized 
Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  fcR«etry  management 
Parcel  5 
Grenada  Lake 
Section  7,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011028 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management  (14 

acres/agriculture  lease). 
Parcel  6 
Grenada  Lake 
Section  9,  T24N.  R6E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  319011027 
Status:  Underutilized 
Comment:  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel'll 
Grenada  Lake 
Section  20,  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011028 
Status:  Underutilized 
Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38390-0903 
Landholding  Agency:  COE 
Property  Number:  319011029 
Status:  Underutilized 
Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcel  13 

Grenada  Lake 

Section  34.  T24N,  R7E 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landholding  Agency:  COE 

Property  Number  319011030 

Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management  (11 

acres/agriculture  lease). 
Parcel  14 
Grenada  Lake 
Section  3,  T23N,  ROE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011031 
Status:  Underutilized 
Comment:  15  acres;  no  utilities;  most  recent 

use — wildhfe  and  forestry  management 
Parcel  15 
Grenada  Lake 
Section  4.  T24N.  R6E 


Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  310011032 

Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  16 
Grenada  Lake 
Section  9,  T23N,  ROE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011033 
Status:  Underutilized 
Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  17 
Grenada  Lake 
Section  17,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number  319011034 
Status:  Underutihzed 
Comment:  35  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number  319011035 
Status:  Underutilized 
Comment  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011036 
Status:  Underutilized 
Comment:  20  acres;  no  utihties;  most  recent 

use — wildlife  and  forestry  management 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 
Landholding  Agency:  COE 
Property  Number  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

North  Carolina 

USCG  Station— Land 

Oregon  Inlet  Coast  Guard  Station 

Rodanthe  Co:  Dare  NC  27968- 

Landholding  Agency:  DOT 

Property  Number  879120087 

Status:  Unutilized 

Comment:  10  acres,  potential  utilities 

North  Dakota 

Valley  City  Radio  Tower  Site 

1  mile  south  and  1  mile  east  of  Valley  City, 

North  Dakota 
Valley  City  Co:  Barnes  ND  58072- 
Landholding  Agency:  GSA 
Property  Number  649130016 
Status:  Excess 
Comment  5.74  acres  w/one  story  metal 

equipment  storage  bldg.  12'X10'8", 

potential  utilities 
GSA  Number  7-B-ND-490 


2T804 


a^' 


;enc  y 


Tappen  Radio  Rel 
2  miles  east  and  1 
Tappen  Co:  Kidder 
Landholding  Agi 
Property  Number: 
Status:  Excess 
Comment:  5.74  fee 
.easement  w/lOO 
tower,  potential 
GSA  N\imber  7-1 


Tower  Site 
miles  north  of  Tappen 
ND  58487- 
CSA 
$49130017 


icres  and  0.59  acre 
guyed  communication 
tilities 


\f  agoner  OK 

:GSA 

19013808 


gem  y 


acn  !s; 
use-  -recreation. 


:  7-0  OK 


4434 
:y:  GSA 
119010869 


ac  res; 


B-^JI>^9l 

Ohio 

Hannibal  Locks  an^  Dam 
Ohio  River 
P.O.  Box  8 

Hannibal  Co:  Monfce 
Location:  Adjacent 

Bridge 
Landholding  Agen(  y:  COE 
Property  Number  ;  19010015 
Status:  Underutiliz  td 
Comment:  22  acres}  river  bank 

Oklahoma 

Parcel  No.  18 
Fort  Gibson  Lake 
Section  12 
Wagoner  Co.  Co: 
Landholding  Ag 
Property  Number: 
Status:  Excess 
Comment:  8.77 

most  recent 
GSA  Number; 
Parcel  7 

Fort  Gibson  Lake 
Section  6 
Co:  Cherokee  OK 
Landholding  Agen 
Property  Number: 
Status:  Excess 
Comment:  16.31 

recent 
GSA  Number:  7-1 

Parcel  14 
Fort  Gibson  Lake 
Section  20 
Co:  Cherokee  OK 
Landholding  Agi 
Property  Number 
Status:  Excess 
Comment:  52.09 

subject  to  hayi 

recent  use — rec^ea 
GSA  Number  7-1 

Parcel  15 
Fort  Gibson  Lake 
Section  22 
Co:  Cherokee  OK 
Landholding  Agi 
Property  Number 
Status:  Excess 
Comment:  7.51 

recent 
GSA  Number 
Parcel  28 
Fort  Gibson  Lake 
Section  35 

Co:  Mayes  OK  74434 
Landholding  Ag< 
Property  Number 
Status:  Excess 
Comment:  36.59 

recent 
GSA  Number 

Parcel  75 


gen  :y 


:  use — reel  eational 


use — rec  -ea 
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OH  43931-0008 
to  the  new  Martinsville 


:  subject  to  grazing  lease: 
:reation. 
-0422E-0004 


;  potential  utilities;  most 
use — recifeational  and  development. 
D  OK-0422E-0001 


4434 

GSA^ 
J19010870 


acres; 


;  potential  utilities: 
n^/grazing  leases;  most 

tional. 
DI-OK-0422E-0002 


'4434 
GSA 

1319010871 


gency: 


aci  es;  potential  utilities:  most 


7-i.  -OK-O422E-0003 


GSA 
319010877 


;er  cy: 


a^res:  potential  utilities:  most 
tional. 
7-d-OK-O422E-0005 


Fort  Gibson  Lake 

Section  16 

Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319010887 

Status:  Excess 

Comment:  45  acres;  potential  utilities;  subject 

to  haying  lease  and  flowage  easement; 

most  recent  use — recreational. 
GSA  Number:  7-D-OK-0422E-O009 
Parcel  88 
Fort  Gibson  Lake 
Section  7 

Co:  Wagoner  OK  74434 
Landholding  Agency:  GSA 
Property  Number  319010899 
Status:  Excess 
Comment:  14  acres;  potential  utilities;  subject 

to  grazing  lease;  most  recent  use — 

recreational. 
GSA  Number  7-D-OK-0422E-0010 

Parcel  89 

Fort  Gibson  Lake 

Section  7 

Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010900 

Status:  Excess 

Comment:  16  acres;  potential  utilities;  subject 

to  grazing  lease  and  flowage  easement; 

most  recent  use — recreational. 
GSA  Number:  7-D-OK-0422E-0011 

Parcel  95 

Fort  Gibson  Lake 

Section  33 

Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319010906 

Status:  Excess 

Comment:  8  acres;  potential  utilities;  most 

recent  use — recreational 
GSA  Number:  7-D-OK-0422E-0012 

Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number  319010923 
Status:  Unutilized 

Comment:  3  acres;  no  utilities:  subject  to  right 
of  way  for  Oklahoma  State  Highway  3. 

Parcel  No.  43 

Fort  Gibson  Lake 

Section  11 

Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319011371 

Status:  Excess 

Comment:  125  acres;  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number  7-D-OK-0422E-0006 

Parcel  No.  49 

Fort  Gibson  Lake 

Section  15 

Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319011377 

Status:  Excess 

Comment:  28.94  acres;  potential  utilities: 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number  7-D-OK-0422E-0007 

Parcel  No.  61 
Fort  Gibson  Lake 
Section  13 


Co:  Mayes  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319011389 

Status:  Excess 

Comment:  54  acres:  potential  utilities;  subject 

to  flowage  easement;  most  recent  use — 

recreation. 
GSA  Number  7-D-OK-0422B-0008 

Parcel  No.  99 

Fort  Gibson  Lake 

Section  21 

Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319011400 

Status:  Excess 

Comment:  5  acres;  small  creek  on  land;  most 

recent  use — recreation. 
GSA  Number:  7-D-OK-0422E-0013 

Parcel  No.  102 

Fort  Gibson  Lake 

Section  33 

Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number:  319011403 

Status:  Excess 

Comment:  7  acres;  subject  to  grazing  lease; 

most  recent  use — recreation. 
GSA  Number  7-I>-OK-0422E-0014 

Parcel  No.  105 

Fort  Gibson  Lake 

Section  14. 22  and  23 

Co:  Wagoner  OK  74434 

Landholding  Agency:  GSA 

Property  Number  319011406 

Status:  Excess 

Comment:  375  acres;  portion  is 

environmentally  protected;  most  recent 

use — recreation. 
GSA  Number  7-O-OK-O422E-0015 

Oregon 

Tonque  Point  Job  Corps  Center 

(Portion  of) 

Astoria  Co:  Clotsop  OR  97103- 

Location:  On  the  east  by  highway  30;  on  the 

west  by  city  of  Astoria's  sewage  treatment 

plant. 
Landholding  Agency:  GSA 
Property  Number  549010027 
Status:  Excess 
Comment:  22.77  acres,  land  slopes,  some  soil 

erosion,  potential  utilities 
GSA  Number  9-L-OR-508M 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap.  Road  *4 
Landholding  Agency:  COE 
Property  Number  319010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 
Tracts  610.  611. 612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North.  1-80  West.  Exit  Sharon. 

R18  North  4  miles,  left  on  R518.  right  on 

Mercer  Avenue. 
Landholding  Agency:  COE 
Property  Number  319011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement 
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Tracts  L24.  L28 

Crooked  Creek  Lake 

(See  County)  Co:  Armstrong  PA  03051- 

Location:  Left  bank — 55  miles  downstream  of 

dam. 
Landholding  Agency:  COE 
Property  Number  319011011 
Status;  Unutilized 
Comment:  7.89  acres:  potential  for  utilities. 

Tennessee 

Tract  6827 

Barkiey  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2V4  miles  west  of  Dover,  TN. 

Landholding  Agency:  COE 

Property  Number  319010927 

Status:  Excess 

Comment:  .57  acres;  subject  to  existing 

easements. 
Tracts  6002-2  and  6010 
Barkiey  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  V2  miles  south  of  village  of 

Tabaccoport. 
Landholding  Agency:  COE 
Property  Number  319010928 
Status:  Excess 
Comment:  100.86  acres:  subject  to  existing 

easements. 
Tract  11516 
Barkiey  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location:  Vs  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number:  319010929 
Status:  Excess 
Comment:  26.25  acres;  subject  to  existing 

easements. 
Tract  2319 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number;  319010930 
Status:  Excess 
Comment:  14.48  acres;  subject  to  existing 

easements. 
Tract  2227 

J.  Percy  Priest  Dam  and  Resorvoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number  319010931 
Status:  Excess 
Comment:  2.27  acres:  subject  to  existing 

easements. 
Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 

camping  area. 
Landholdmg  Agen^:  COE 
Property  Number  fl9010932 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements. 
Tracts  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency;  COE 
Property  Number:  319010933 


Status:  Unutilized 

Comment:  11  acres;  subject  to  existing 

easements. 
Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number  319010934 
Status:  Excess 
Comment:  15.31  acres;  subject  to  existing 

easements. 
Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number  319010935 
Status:  Excess 
Comment:  12  acres;  subject  to  existing 

easements. 
Tract  7206 
Barkiey  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2M  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number  319010936 
Status:  Excess 
Comment:  10.15  acres;  subject  to  existing 

easements. 
Tracts  8813,  8814 
Barkiey  Lake 

Cumberland  Co:  Stewart  TN  37050- 
Location:  1 V^  miles  East  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number  319010937 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easements. 
Tract  8911 
Barkiey  Lake 

Cumberland  City  Co:  Montgomery  TN  3705O- 
Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  319010938 
Status:  Excess 
Comment:  7.7  acres;  subject  to  existing 

easements. 
Tract  11503 
Barkiey  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location;  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status:  Excess 
Comment:  1.1  acres;  subject  to  existing 

easements. 
Tracts  11523, 11524 
Barkiey  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2Vi  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements. 
Tract  6410 
Barkiey  Lake 

Bumpus  Mills  Co;  Stewart  TN  37028- 
Location:  4Vi  miles  SW  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number  319010941 


Status:  Excess 

Comment:  17  acres;  subject  to  existing 

easements. 
Tract  9707 
Barkiey  Lake 

Pahnyer  Co:  Montgomery  TN  37142- 
Location;  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 
Tract  6949 
Barkiey  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  1  Vt  miles  SE  of  Dover.  TN. 
Landholding  Agency:  COE 
Property  Number  319010944 
Status:  Excess 
Comment:  29.67  acres:  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Barkiey  Lake 

Dover  Co;  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport. 
Landholding  Agency:  COE 
Property  Number  319011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easements. 
Tracts  K-1191,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway), 

most  recent  use — recreation. 

Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge.  State  Hwy  52. 
Celina  Co;  Clay  TN  38551- 
Landholding  Agency;  COE 
Property  Number  1931400006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existuig  easements. 

Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge.  State  Hwy  No.  53 
Celina  Co;  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140007 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Tracts  A-2a  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  Stale  Hwy  No.  53 
Celina  Co;  Clay  TN  3855 1- 
Landholding  Agency:  COE 
Property  Number  319140008 
Status;  Underutilized 
Comment:  821  acres,  most  recent  use — 
recreation,  subject  to  existing  easements. 

Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  &  Clay  TN  38570- 
Landholding  Agency;  COE 
Property  Number  319140010 
Status:  Underutilized 
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most  recent  use — 
existing  easements. 


FN  3807ft- 
CSA 


remote  area,  subject  to 
OSA  Number  4-I>-TN- 


Tributaries  Project 
TN  38079- 
GSA 


remote  area,  subject  to 


TX 

im  survey  A-e29  J. 
A-529 
COE 


iT( 


(if 


GSA 

SII9210005 


Washington 

Land 

Coodnoe  Hills  Sub^ation 

Co:  Klickitat  WA 
Location;  15  mi  SE 

St.  Hwy.  122 
Landholding  Agenc  f. 
Property  Number: 
Status:  Excess 
Comment:  123  acrei 

center  and  a  6'  x 

has  secured  area  i 
GSA  Number  9-B-Wa-1017 

Wyoming 

Wind  Site  A 
Medicine  Bow  Co 
Location:  3  miles 
Medicine  Bow 
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Comment:  883  acres, 
hunting,  subject  to 

Gates  Casting  Field 

Mississippi  River  an|  Tributaries  Proiect 

Hvv7.  22 

Tiptonville  Co:  Lake 

Landholding  Agency 

Property  Number:  31^210010 

Status:  Excess 

Comment:  57.0  acres 

periodic  flooding 

633. 
Loading  Site 
Gates  Casting  Field 
Mississippi  River  an^ 
Tiptonville  Co:  Lake 
Landholding  Agency 
Property  Number  319210011 
Status:  Excess 
Comment:  8.3  acres, 

periodic  flooding. 
GSA  Number  4-D-1tN-«34 

Texas 

Parcel  «222 

Lake  Texoma 

(See  County)  Co:  Griyson ' 

Location:  C.  Meyerh^i 

Hamilton  survey . 
Landholding  Agenc)t  i 
Property  Number  31P010421 
Status:  Excess 
Comment:  52.80  acr^;  most  recent  use — 

recreation. 
Parts  of  Tracts 
B-143.  B-144,  B-146, 
Downstream  of 
Lewisville  Co:  Dentin 
Location:  Along 
Landholding  Agenc^: 
Property  Number 
Status:  Underutilizei  1 
Comment:  approx. 

most  recent 

recreation. 

Test  Tract — Formerly 
Burleson  Road 
Austin  Co:  Travis 
Location:  Approx.  7 

and  approx.  3.5  mi 
Landholding  Agenc; ' 
Property  Number 
Status:  Excess 
Comment  75.81  acrfs 

mile  asphalt  test 

approx.  15  acres 
GSA  Number  7 


B-148,  B-179 
Lewfsville  Dam  embankment 
TX  75067- 
Hwyl21 
COE 
3tol  40015 


.  9^.81  acres  in  3  parcels, 
use — Ikvildlife  and  low  density 


Jetlnd. 


78741- 
mi  NW  of  U.S.  Hwy  183 
SE  of  Ben  White  Blvd. 
GSA 
549140008 

most  recent  use— one- 
I  rack  for  electric  cars, 
i  1  floodplain. 
B-'  ■X-«70 


&  Wind  Study  Site 
98620- 
Goldendale  on  S  side  of 


w/  a  20'  X  20"  visitors 
)'  substation  bidg.  which 


i  :arbon  WY  8232»- 
th  and  2  miles  west  of 


s<  u 


Landholding  Agency:  GSA 
Property  Number  419030010 
Status:  Excess 
Comment:  46.75  acres,  limitation-easement 
restrictions. 

SuiUble/Unavailable  Properties 

Buildings  (by  State) 

Florida 

Bldg.  CN7 

Ortona  Lock  Reservation.  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number  319010012^ 
Status:  Unutilized 
Comment  1488  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence;  secured  with 

alternate  access. 

Bldg.  CN8 

Ortona  Lock  Reservation.  Okeechobee 

Waterway 
Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency:  COE 
Property  Number  319010013 
Status:  Unutilized 
Comment:  1466  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence;  secured  with 

alternate  access. 

Bldg.  CN-19 

Moore  Haven  Lock 

Okeechobee  Waterway 

Moore  Haven  Co:  Glades  FL  334n- 

Location:  1  mile  east  of  highway  27 

Landholding  Agency:  COE 

Property  Number  319011688 

Status:  Unutilized 

Comment:  1281  sq.  ft.;  1  story  frame 

residence;  secured  area  with  alternate 

access. 
{PlJacksonville  Job  Corps 
236  W.  4th  Street 
Jacksonville  Co:  Duval  FL  3220fr- 
Landholding  Agency:  GSA 
Property  Number  549140007 
Status:  Excess 
Comment:  1250  sq.  ft.,  2  story  residence. 

needs  major  rehab,  subject  to  compliance 

with  federal  and  local  historic  preservation 

IflWS 

GSA  Number  ♦-L-FL-967 

Georgia 

Lot  3 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell  Co:  Hartwell  GA 
Landholding  Agency:  COE 
Property  Number  319110028 
Status:  Excess 

Comment:  896  sq.  ft.;  2  story  wood  frame 
residence;  off-site  removal  only. 

Illinois 

Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9601 
Location:  Ohio  River  Locks  and  Dam  No.  S3 
at  Grand  Chain 


Landholding  Agency :  COE 
Property  Number  319010001 
Status:  Unutilized 

Comment  900  sq.  ft;  one  floor  wood  frame; 
most  recent  use — residence. 

Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010002 
Status:  Unutilized 
Comment  900  sq.  ft;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  4 

QJiio  River  Locks  &  Dam  No.  53 

Gr"&nd  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010004 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010005 
Status:  Unutilized 
Conunent;  900  sq.  ft.;  one  floor  wood  frame. 

Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.l 

Ohio  River  Locks  4  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010007 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Indiana 

Cagles  Mill  Lake 

Cagles  Mill  Lake  Dam 

Poland  Co:  Putnam  IN  4788&- 

Location:  Midway  between  Indianapolis  and 

Terre  Haute.  5  miles  west  of  Poland  on  SR 

42. 
Landholding  Agency:  COE 
Property  Number  319011046 
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Status:  Unutilized 

Comment:  1066  sq.  ft.;  wood  frame  residence; 

minor  rehab. 
Dwelling  #2 
Cagles  Mill  Lake 
Poland  Co:  Putnam  IN  4786ft- 
Location:  5  miles  west  of  Polano  on  SR42 
Landholding  Agency:  COE 
Property  Number:  319011686 
Status:  Unutilized 
Comment:  872  sq.  ft.;  one  story  wood  frame 

residence:  fair  condition. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
Pleasurev-ille  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort  KY.  to 

highway  561,  right  on  561  approximately  3 

miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  north  from  Frankfort,  KY.  to 

highway  561,  right  on  561  approximately  3 

miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010061 
Status:  Unutilized 
Comment:  1060  sq.  ft.;  2  story  wood  frame; 

needs  rehab. 
Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location: 
Take  1-71  to  Carrolton,  KY  exit,  go  east  on  SR 

#227  to  Highway  320.  then  left  for  about  1.5 

miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit  go 

east  on  SR  #227  to  highway  320.  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  319011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 

Maryland 

Chesapeake  Bay  Hydraulic  Model 

Matapeake  Co:  Queen  Annes  MD  21666- 

Landholding  Agency:  GSA 

Property  Number  549040007 

Status:  Excess 

Comment:  617280  sq.  ft.,  1  story  metal  bldg., 
ceiling  height  over  40  ft.,  lease  restriction. 
Corps  will  maintain  an  antenna  on 
property 

GSA  Number  4-D-MI>-578 

Michigan 

Bldg.  7348 

Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 


Bay  Shore  Co:  Emmet  MI  497  11- 

Landholding  Agency:  GSA 

Property  Number:  189010044 

Status:  Excess 

Comment:  225  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  most  recent  use — storage 
GSA  Number:  2-D-MI-751 
Bldg.  7352 
Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 
Bay  Shore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  189010046 
Status:  Excess 
Comment  25  sq.  ft.,  1  story  wood,  most  recent 

use — storage 
GSA  Number:  2-D-M1-751 
Bldg.  7354 
Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 
Bay  Shore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  189010049 
Status:  Excess 
Comment:  25  sq.  ft.,  1  story  wood,  most  recent 

use — storage 
GSA  Number:  2-D-MI-751 

Bldg.  7357 

Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 

Bayshore  Co:  Emmet  MI  49711- 

Landholding  Agency:  GSA 

Property  Number  189010051 

Status:  Excess 

Comment:  1080  sq.  ft.,  1  story  wood/frame/ 

block,  most  recent  use — ^hobby  shop/ 

recreation  center 
GSA  Number  2-D-MI-751 
Bldg.  7358 
Bayshore  RBS 

Det  6,  Ist  Combat  Evaluation  Group 
Bayshore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  189010055 
Status:  Excess 
Comment:  96  sq.  ft.,  1  story  wood  frame/ 

concrete,  most  recent  use — hazard  storage 
GSA  Number  2-D-MI-751 
Bldg.  5043 
Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Group 
Bay  Shore  Co:  Emmet  MI  49711- 
Landholding  Agency:  GSA 
Property  Number  189010065 
Status:  Excess 
Comment:  694  sq.  ft.,  1  story  concrete/block; 

134  sq.  ft,  latrine  with  separate  entrance 
GSA  Number.  2-D-MI-751 

Minnesota 

Former  Yardmaster's  Dwelling 
Duluth  Vessel  Yard 
900  Minnesota  Avenue 
Duluth  Co:  St.  Louis  MN  55802- 
Landholding  Agency:  COE 
Property  Number  319011042 
Status:  Unutilized 

Comment:  1568  sq.  ft.;  2  story  wood  frame 
residence;  potential  utilities;  minor  rehab. 

Missouri 

Bldg.  208-C 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No,  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 


Property  Number  549120047 

Status:  Excess 

Comment:  2210  sq.  ft.,  most  recent  use — 

general  storage,  permitted  to  Dept  of  Labor 
GSA  Number  7-D-MO-460-F 

Bldg.  208-D 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120048 

Status:  Excess 

Comment:  750  sq.  ft.,  most  recent  use — 

general  storage,  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-460-F 
Bldg.  222 

6400  Stratford  Avenue 
Portion  U.S.  Anny  Reserve  Center  No.  4 
St.  Louis  Co:  St.  Louis  MO  63120- 
Landholding  Agency:  GSA 
Property  Number  549120049 
Status:  Excess 
Comment:  16150  sq.  ft.,  most  recent  use — 

medical/dental,  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-48a-F 

Bldg.  223-A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120050 

Status:  Excess 

Comment:  77340  sq.  ft.,  most  recent  use — 
dormitory,  permitted  to  Dept.  of  Labor 

GSA  Number  7-D-MO-460-F 

Bldg.  223-B 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120051 

Status:  Excess 

Comment:  21380  sq.  ft,  most  recent  use- 
education  bldg.,  permitted  to  Dept  of  Labor 

GSA  Number  7-D-MO-460-F 

Bldg.  230 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120052 

Status:  Excess 

Comment:  1840  sq.  ft.,  most  recent  use — 

facility  maintenance,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F 

Bldg.  230-A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120053 

Status:  Excess 

Comment  1890  sq.  ft.,  most  recent  use — 

facility  maintenance,  permitted  to  Dept  of 

Labor 
GSA  Number  7-D-MO-460-F 

Bldg.  232-A-H 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis  Co:  St.  Louis  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120054 

Status:  Excess 
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Center  No. 
MO  63120- 
GSA 

549120055 


,f. 


Comment:  29280  sq.  f1 

vocational  training 

of  Labor 
CSA  Number  7-D-Mp-480-F 

Bldg.  234 

6400  Stratford  Avenm  i 
Portion  U.S.  Army  Re  lerve 
St.  Louis  Co:  St  Louis 
Landholding  Agency: 
Property  Number 
Status:  Elxcess 
Comment:  44620  sq 

admin/food  servici . 

Labor 
CSA  Number  7-D-MD-»60-F 

Bldg.  237 

6400  Stratford  Avenu 
Portion  U.S.  Army  Re  serve 
St.  Louis  Co:  St.  Louii 
Landholding  Agency 
Property  Number:  54^20056 
Status:  Excess 
Comment:  300  sq.  ft.. 
storage,  permitted 
CSA  Number  7  ~ 


mo«t  recent  use — 
shop,  permitted  to  Dept. 


Center  No. 
MO  63120- 
CSA 


naost  recent  use — 
o  Dept.  of  Labor 


D-\'O-460-F 


R(  serve 


ft, 


Lou  s 
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most  recent  use — 
permitted  to  Dept  of 


Center  No. 
MO  63120- 
GSA 


Bldg  244 

6400  Stratford  A  venire 
Portion  U.S.  Army 
St.  Louis  Co:  St.  Loui 
Landholding  Agency 
Property  Number:  54fl20057 
Status:  Excess 
Comment:  7480  sq 

weld/automotive 

of  Labor 
CSA  Number:  7-D-MO-460-F 

Bldg.  223C 

6400  Stratford  Aveniie 
Portion  U.S.  Army  R(  serve 
St  Louis  Co:  St.  Loui  ( 
Landholding  Agency 
Property  Number:  54^120053 
Status:  Excess 
Comment  123  sq.  ft 

Labor 
CSA  Number  7-D-t|CM60-F 

Bldg.  224B 

6400  Stratford  Avenie 
Portion  U.S.  Army  R  sserve 
St.  Louis  Co:  St.  Lou  s 
Landholding  Agencj : 
Property  Number 
Status:  Excess 
Comment:  100  sq.  ft 

Labor 
CSA  Number:  7-D-!HO-»60-F 

Bldg.  233A 

6400  Stratford  Avenjie 
Portion  U.S.  Army 
St.  Louis  Co:  St 
Landholding  Agenc] 
Property  Number 
Status:  Excess 
Comment:  837  sq.  ft 

Labor 
CSA  Number  7-D-V1O-480-F 

Bldg.  233F 

6400  Stratford  Avenue 
Portion  U.S.  Army  1 
St.  Louis  Co:  St.  Loilis  1 
Landholding  Agenc  /: 
Property  Number  1 
Status:  Excess 

Comment:  837  sq.  fl[,  permitted  to  Dept  of 
Labor 


most  recent  use — 
op.  permitted  to  Dept. 


Center  No. 
MO  63120- 
GSA 


permitted  to  Dept.  of 


Center  No.  4 
MO  63120- 
GSA 
5^9120059 

permitted  to  Dept.  of 


F  Bserve 


e  Center  No. 
MO  63120- 
GSA 
549120060 


permitted  to  Dept.  of 


eserve  Center  No. 
1  MO  63120- 
GSA 
549120061 


CSA  Number:  7-I>-MO-4e0-F 
New  Mexico 

Bldg.  1  and  4 

U.S.  Navy  Reserve  Center 

512  N  12th  Street 

Carlsbad  Co:  Eddy  NM  88220-3046 

Landholding  Agency:  CSA 

Property  Number:  779040001 

Status:  Excess 

Comment:  2460  sq.  ft,  one  story,  frame/ 
concrete  block  bldg..  most  recent  use- 
office,  presence  of  asbestos,  and  152  sq.  ft 
metal  storage  shed  on  1.03  acres. 

GSA  Number:  7-N-NM-0555 

New  York 

Bldg.l 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120008 

Status:  Excess 

Comment:  31519  sq.  ft..  7  story  brick  frame, 
presence  of  asbestos  on  pipe  insulatioa 
scheduled  to  be  vacated  Oct.  1992 

CSA  Number:  2-N-NY-797 

Bldg.  2 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120009 

Status:  Excess 

Comment:  35537  sq.  ft..  3  story  bay  brick 
frame,  presence  of  asbestos  on  pipe 
insulation,  most  recent  use-office,  storage, 
auto  shop,  scheduled  to  be  vacated  Oct. 
1992 

GSA  Number:  2-N-NY-797 

Bldg.  3 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120010 

Status:  Excess 

Comment:  2700  sq.  ft.  2  story  brick  frame. 

most  recent  use — office,  scheduled  to  be 

vacated  Oct.  1992. 
GSA  Number  2-N-NY-797 

Bldg.  4 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120011 

Status:  Excess 

Comment:  60400  sq.  ft..  1  story  bay  brick 
frame,  most  recent  use — warehouse  &  rec 
center,  presence  of  asbestos  on  pipe 
insulation,  scheduled  to  be  vacated  Oct   , 
1992 

CSA  Number  2-N-NY-797 

Bldg.  5 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120012 

Status:  Excess 

Comment  3330  sq.  ft..  2  story  brick  frame. 

most  recent  use— office,  scheduled  to  be 

vacated  Oct  1992 
GSA  Number  2-N-NY-797 


Bldg.  10 

Naval  SUtion  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120015 

Status:  Excess 

Comment  3100  sq.  ft..  1  story,  concrete  ft 
fiberglass  frame,  no  utilities,  most  recent 
use — storage,  scheduled  to  be  vacated  Oct 
1992 

GSA  Number  2-N-NY-797 

Bldg.  306 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120016 

Status:  Excess 

Comment:  8364  sq.  ft..  1  story  brick  frame. 

presence  of  asbestos  on  pipe  insulation. 

most  recent  use — storage,  scheduled  to  be 

vacated  Oct.  1992 
GSA  Number  2-N-NY-797 

Bldg.  311 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120017 

Status:  Excess 

Comment  9720  sq.  ft.  2  story  brick  frame, 
needs  heating  system  repairs,  needs  rehab, 
presence  of  asbestos  on  pipe  insulat.,  most 
recent  use-ofc/storage,  sched.  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  316 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120019 

Status:  Excess 

Comment:  3952  sq.  ft.,  1  story  brick  frame, 
needs  heating  system  repairs,  potential 
util?..  pres.  of  asbestos  on  pipe  insula,  most 
recent  use-storage,  sched.  to  be  vacated 
Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  353 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120020 

Status:  Excess 

Comment:  670  sq.  ft.  1  story  brick  frame, 
limited  utilities,  needs  rehab,  most  recent 
use-storage,  needs  heating  system  repairs 
scheduled  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  670 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251-      , 

Landholding  Agency:  GSA 

Property  Number  549120021 

Status:  Excess 

Comment  Concrete  block  gasoline  station,  no 

sanitary  or  heating  facilities,  scheduled  to 

be  vacated  Oct.  1992 
GSA  Number  a-N-NY-797 

Bldg.  672 
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Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120023 

Status:  Excess 

Comment:  400  sq.  ft.,  1  story  wood  frame, 

most  recent  use — pool  house,  scheduled  to 

be  vacated  Oct.  1992 
GSA  Number:  2-N-NY-797 

Bldg.  Rl 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120025  ' 

Status:  Excess 

Comment:  5274  sq.  ft.,  2  story  single  family 
housing,  brick  veneer/wood  frame, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R2 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120028 

Status:  Excess 

Comment:  2400  sq.  ft.,  2  story  single  family 
hsg,  cement  asbestos/wood  frame,  needs 
heating  system  repairs,  presence  of 
asbestos  on  pipe  insulation,  sched.  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R3 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120027 

Status:  Excess 

Comment:  2400  sq.  ft.,  2  story  single  family 
housing,  cement  abestos/wood  frame, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R4 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120028 

Status:  Excess 

Comment:  2517  sq.  ft.,  3  story  four-family 
housing,  brick  asbestos/tile  frame, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R5 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120029 

Status:  Excess 

Comment:  2140  sq.  ft^  1  story  single  family 

residence,  brick  frame,  scheduled  to  be 

vacated  Oct.  1992 
GSA  Number:  2-N-NY-797 
Bldg.  Re 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co:  Kings  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120030 
Status:  Excess 


Comment:  2140  sq.  ft..  1  story  single  family 
residence,  brick  frame,  needs  rehab, 
scheduled  to  be  vacated  Oct  1982 

GSA  Number  2-N-NY-797 

Bldg.  R7 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120031 

Status:  Excess 

Comment:  2140  sq.  ft,  1  story  single  family 
housing,  brick  frame,  needs  rehab, 
scheduled  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  R103 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120032 

Status:  Excess 

Comment:  1650  sq.  ft.,  2  story  brick  frame, 
needs  heating  system  repairs,  limited  utils., 
most  recent  use-storage,  presence  of 
asbestos  on  pipe  ins.,  scheduled  to  be 
vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  R103A 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120033 

Status:  Excess 

Comment:  2620  sq.  ft..  1  story  concrete  blodc 
frame,  limited  utils.,  most  recent  use- 
garage,  presence  of  asbestos  on  pipe 
insulation,  scheduled  to  be  vacated  Oct. 
1992 

GSA  Number  2-N^IY-797 

Bldg.  R104 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120034 

Status:  Excess 

Comment:  712  sq.  ft.,  2  story  brick  frame, 
most  recent  use — ^bachelor  officers 
quarters,  scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R109 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120035 

Status:  Excess 

Comment:  2  story  brick  frame,  limited 
utilities,  needs  heating  syst.  repairs,  most 
recent  use — storage  &  garage,  presence  of 
asbestos  on  pipe  insul.,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R426 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120036 

Status:  Excess 

Comment:  2409  sq.  ft,  1  story  brick  frame, 
needs  heating  system  repairs,  most  recent 
use — storage,  presence  of  asbestos  on  pipe 


ins.,  limited  utils.,  scheduled  to  be  vacated 
Oct.  1992 
GSA  Number  2-N-NY-797 

Bldg.  R448 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  548120037 

Status:  Excess 

Comment:  969  sq.  ft.,  1  story  concrete  &  glass 
frame,  limited  utilities,  needs  major  rehab, 
most  recent  use — greenhouse,  scheduled  to 
be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  R475 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120039 

Status:  Excess 

Comment:  1789  sq.  ft.,  1  story  concrete  block 
frame,  most  recent  use — auto  hobby  shop, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  R476 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120040 

Status:  Excess 

Comment:  36  sq.  ft.,  1  story  metal  frame,  most 
recent  use — security  gate  house,  needs 
heating  system  repairs,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797 

Bldg.  RG 

Naval  Station  New  York 

207  Fludiing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120041 

Status:  Excess 

Comment  15490  sq.  ft..  3  story  brick  &  stucco 
frame,  needs  heating  system  repairs,  needs 
major  rehab,  presence  of  asbestos  on  pipe 
ins.,  scheduled  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797 

Bldg.  R8R9 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120042 

Status:  Excess 

Comment:  2800  sq.  ft.,  2  story  brick  frame. 

most  recent  use — residential  duplex. 

scheduled  to  be  vacated  Oct  1992 
GSA  Number  2-N-NY-797 

Bldg.  R95 

Naval  Station 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  779010256 

Status:  Excess 

Comment  41800  sq.  ft,  2  story  stone  frame, 
needs  heating  system  repairs,  pres.  of 
asbestos  on  pipe  Ins.,  needs  major  rehab, 
NYS  Historical  Landmark,  sched.  to  be 
vacated  Oct  1992 
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CSA  Number  2-^ 

Bldg.RD 
Naval  Station 
207  Flushing  Ave4ue 
Brooklyn  Co 
Landholding  Agi 
Property  Number 
Status:  Excess 
Comment:  14120 
stone  frame. 


Kin^s 


;et  cy: 


181. 


s  N^Y  11251- 

CSA 
779010258 


eiicy 


repairs,  pres 
needs  major 
Oct.  1992 
CSA  Number  2-ff-NY-797 

Bldg.305 
Naval  Station 
207  Flushing  Aveiue 
Brooklyn  Co:  Kinj 
Landholding  Ag 
Property  Number 
Status:  Excess 
Comment:  18920 

limited  util..  ne^ds 

of  asbestos  on 

heating  system 

vacated  Oct. 
CSA  Number  2-S-NY-797 

BIdg  144.  VAECC 
Linden  Blvd.  and 
St.  Albans  Co:  Q>^een 
Landholding  Agi 
Property  Number 
Status:  Unutilizec 
Comment:  5215  s< 
residence.  neec}s 


ft..  2  story  brick  and 
heating  Bystem  system 
of  asbestos  on  pipe  ins., 
rel  ab.  sched.  to  be  vacated 


ne  >ds  1 


ft..  2  story  brick  frame, 
major  rehab,  presence 
tipe  insulation,  needs 
repairs,  scheduled  to  be 
19  92 


t79th  St. 

s  NY  11425- 

VA 
979210004 


ei  icy: 


Bldg.  143.  VAECC 
Linden  Blvd.  and 
St.  Albans  Co:  Q 
Landholding  Agehcy 
Property  Number 
Status:  Unutilizec 
Comment:  5215  si  i 
residence.  nee<Is 


Bldgs.  142/146,  V|\ECC 
Linden  Blvd.  and 
St.  Albans  Co:  Q 
Landholding  Agehcy 
Property  Numbei 
Status:  Unutilize< . 
Comment:  5215 

residence  with 

needs  rehab. 


>&| 
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-NY-797 


NY  11251- 
:GSA 
779010257 


ft.,  2  story  wood  frame 
rehab,  potential  utilities 


179th  St. 

I  eens  NY  11425- 
VA 
979210005 


ft..  2  story  wood  frame 
rehab,  potential  utilities 


9th  St. 
ieens  NY  11425- 
VA 
979210006 


ft.,  2  Story  wood  frame 
380  sq.  ft.  aMached  garage, 
p  >tential  utilities 


PA  15681- 
COE 
319010019 


ft.; 


Pennsylvania 

Conemaugh  RiveJ-  Lake 
Road  »1.  Box  70 
Saltsburg  Co:  Indiana 
Landholdmg  Age  ncy 
Property  Numbei : 
Status:  Unutilized 
Comment:  2842 

duplex;  most  r*cent 
Bldg. — Cowanesi  | 
Tioga  Co:  Tioga 
Location:  Locate  i 

across  from  C^wanesq 
Landholding  Ag 
Property  Numbe 
Status:  Excess 
Comment:  2640 

most  recent 

only 

Tennessee 

Transient  Quarters 

Dale  Hollow  Lai  e  and  Dam  Project 


one  unit  of  brick/frame 
use — residence, 
jue  Lake 
'A  1694&- 
on  north  side  of  Bliss  Road 
ue  Dap  Office 
l^ncy:  COE 
319120003 

A],  ft..  1  Story  wood  frame, 
us  e — storage,  off-site  removal 


Dale  Hollow  Resource  Mgr  Office.  Rt  1.  Box 

64 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140005 
Status:  Unutilized 
Comment:  1400  sq.  ft.,  concrete  block. 

possible  security  restrictions,  subject  to 

existing  easements 
Federal  Building 
216  North  Jackson  Street 
Athens  Co:  McMinn  TN  373303- 
Landholding  Agency:  CSA 
Property  Number  649210003 
Status:  Excess 
Comment:  2069  sq.  ft,  3  story  brick  and 

concrete  frame,  presence  of  asbestos  on 

pipes  and  air  ducts  in  mechanical  areas, 

most  recent  use— offices. 
CSA  Number:  4-G-TN-632 

Texas 

Bldg.  6-B 

Brazos  River  Floodgates 

Freeport  Co:  Brazoria  TX  77541- 

Location:  5  miles  south  of  Freeport. 

Landholding  Agency;  COE 

Property  Number.  319110030 

Status:  Unutilized 

Comment:  1100  sq.  ft.;  2  story  wood  frame; 
needs  major  rehab;  posstble  asbestos;  off- 
site  use  only. 

Bldg.6-C 

Colorado  River  Locks 

109  Colorado  River  Locks 

Matagorda  Co:  Matagorda  TX  77547- 

Landholding  Agency:  COE 

Property  Number  319110031 

Status:  Unutilized 

Comment;  1100  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  off-site  use  only. 

Peary  Place  <*1 

Naval  Air  Station 

Corpus  ChrisU  Co:  Nueces  TX  78419-5000 

Landholding  Agency:  CSA 

Property  Number  779030002 

Status:  Excess 

Comment:  9160  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — remote 

transmitter  site. 
CSA  Number  7-N-PX-402-V 
Brownsville  Urban  System 
(Grantee) 

700  South  Iowa  Avenue 
Brownsville  Co;  Cameron  TX  78520- 
Landholding  Agency:  DOT 
Property  Number  879010003 
Status:  Unutilized 
Comment:  3500  sq.  ft..  1  story  concrete  block, 

(2nd  floor  of  Admin.  Bldg.)  on  10750  sq.  ft. 

land,  contains  underground  diesel  fuel 

tanks 

Utah 

100  KW  Solar  Photovoltaic  Sys. 

Natl.  Bridges  National  Monument 

P.O.  Box  1 

Lake  Powell  Co:  San  Juan  UT  84533- 

Landholding  Agency:  CSA 

Property  Number  419140001 

Status:  Excess 

Comment:  Solar  panels,  current  use — 

generate  electrical  power 
CSA  Number;  7-B-UT-0506  '' 

Virginia 

Tract  NH  3331-E 


John  H.  Kerr  Reservoir 
Woodframe  House 
South  Boston  Co:  Halifax  VA 
Landholding  Agency:  COE 
Property  Number  319110027 
Status;  Excess 

Conmient;  1040  sq.  ft.;  1  story  wood  frame 
residence,  off-site  removal  only. 

Washington 

Mica  Peak  Radio  Station 

Approx.  IS  miles  SE  of  Spokane 

Spokane  Co:  Spokane  WA  99210- 

Landholding  A^gency;  GSA 

Property  Number  549120065 

Status:  Excess 

Comment:  25x48  ft.  on  0.4  acres  1  story 
concrete  block,  most  recent  use — radio 
communications,  only  accessible  from  late 
June  to  October 

GSA  Number  9-B-WA-895 


Wisconsin 

Former  Lockmaster's  Dwelling 

DePere  Lock 

100  James  Sb-eet 

De  Pere  Co;  Brown  WI 54115- 

Landholding  Agency:  COE 

Property  Number  319011528 

Status:  Unutilized 

Comment;  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Land  (by  State) 

Alaska 

Portion.  Dyke  Range 

Old  Richardson  Hwy. 

North  Pole  Co;  Fairbanks  AK  00805- 

Landholding  Agency;  GSA 

Property  Number  549130018 

Status:  Excess 

Comment:  0.73  acre— 75%  of  land  encroached 

upon  by  private  residence 
GSA  Number  9-D-AK-727 

California 

Receiver  Site 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon  CA  95620-9653 

Location;  Approximately  .16  miles  southeast 

of  Dixon,  CA. 
Landholding  Agency;  GSA 
Property  Number  549010042 
Status:  Excess 
Comment:  80  acres.  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

limited  utilities. 
GSA  Number  9-2-CA-1162-A 

Remote  Transmitter 
Section  35 

Red  Bluff  Co;  Tehema  CA  96080- 
Landholding  Agency;  DOT 
Property  Number  879010010 
Status:  Unutilized 

Comment:  4  acres,  paved  road,  current  use- 
storage 
Florida 

Parcel  A  &  B 

U.S.  Coast  Guard  Light  Station 

Lots  1.  8  &  11,  Section  31 

Jupiter  Inlet  Co;  Palm  Beach  FL  33420- 

Location:  Township  40  south,  range  43  east. 

Landholding  Agency;  DOT 
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Property  Number  879010009 
Status:  Unutilized 

Conunent:  56.61  acres,  area  is  uncleared, 
vegetation  growth  is  heavy,  no  utilities 

Georgia 

E  O.  Tract  A 

].  Strom  Thunnond  Dam  and  Reservoir 

(See  County)  Co:  Columbia  GA 

Location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011516 
Status:  Unutilized 
Comment:  17  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  B 

].  Strom  Thurmond  Dam  and  Reservoir 

(See  County)  Co:  Columbia  GA 

Location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011517 
Status:  Unutilized 
Comment:  88  acres;  potential  utiUties;  most 

recent  use — forest  and  wildlife  reserve. 
E.  O.  Tract  F 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  Approximately  2  miles  east  of  GA 

104  and  Keg  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011519 
Status:  Unutilized 
Comment:  29  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  E 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  Approximately  1%  miles  east  of 

GA  104  and  Keg  Creek  Road  Intersection. 
Landholding  Agency:  COE 
Property  Number:  319011520 
Status:  Unutilized 
Comment:  12  acres;  potential  utilities;  most 

recent  use — forest  reserve  and  wildlife 

management 
E.  O.  Tract  G 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  Intersection. 
Landholding  Agency:  COE 
Property  Number:  319011521 
Status:  Unutilized 
Comment:  8  acres;  potential  utilities;  most 

ref:ent  use-^forest  and  wildlife  reserve. 
E.  O.  Tract  I 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number:  319011523 
Status:  Unutilized 
Comment  B  acres;  potential  utiUties;  moet 

recent  use — forest  and  wildlife  reserve. 
Lake  Sidney  Lanier 
Riverside  EJr. 
Gainesville  Co:  Hall  GA 
Landholding  Agency:  GSA 
Property  Number.  549140003 
Status:  Excess 
Comment:  6.22  acres,  leased  to  City  for 

construction  of  an  alum  sludge  dewatering 

and  wash  water  handling  facility 


GSA  Number  4-D-GA-731 

Guam 

Former  Navy  Seismograph  Site 

NimitzHill 

AsanGU 

Landholding  Agency:  GSA 

Property  Number  549210017 

Status:  Excess 

Conmient:  1.5  acres,  historic  property,  subject 

to  easements. 
GSA  Number  9-N-GU-415C 
190  acres — Submerged  Lands 
Located  offshore  of  Asan  Point 
Asan  GU 

Landholding  Agency:  GSA 
Property  Number  549210018 
Status:  Excess 
Comment:  190  acres,  most  recent  use — naval 

waterway 
GSA  Number  9-N-GU-436 
42  acres — Submerged  Land 
In  Agat  Bay 

Located  offshore  of  Apaca  Point 
Agat  GU 

Landholding  Agency:  GSA 
Property  Number  549210019 
Status:  Excess 
Comment:  42  acres,  most  recent  use — naval 

waterway 
GSA  Number  &-N-GU-426B 

Kansas 

Paradise  Point 

Public  Use  Area  (Perry  Lake) 

Perry  Co:  Jefferson  KS  66073- 

Location:  Upper-east  reaches  of  the  Perry 

Lake  project,  approximately  6Vt  miles  west 

of  Oakaloosa,  8'/^  miles  southeast  of  Vally 

Falls: 
Landholding  Agency:  COE 
Property  Number:  319011540 
Status:  Underutilized 
Comment:  479  acres;  portion  in  floodway/ 

reservoir  flood  control  area;  remote 

location. 
Grasshopper  Point 
Public  Use  Area  (Perry  Lake] 
Perry  Co:  Jefferson  KS  6607*- 
Location:  Along  the  west  shore  of  Perry  Lake, 

5  miles  east  (gravel  road)  from  Meridan,  5 

miles  south  from  Ozawkic. 
Landholding  Agency:  COE 
Property  Number  319011541 
Status:  Underutilized 
Comment:  174  acres:  portion  in  floodway/ 

reservoir  flood  control  area;  remote 

location. 
Sunset  Ridge 

Pubhc  Use  Area  (Perry  Lake) 
Perry  Co:  Jefferson  KS  66073- 
Location:  Upper-west  reaches  of  the  Perry 

Lake  project,  approximately  8  miles  south 

from  Vally  Falls. 
Landholding  Agency:  COE 
Property  Number  319011542 
Status:  Underutilized 
Comment:  279  acres;  portion  fai  floodway/ 

reservoir  flood  control  area;  remote 

location. 
Dragoon  Access  Area 
Pomona  Lake 

Vassar  Co:  Osage  KS  6654*- 
Location:  5Upper  reaches  of  north  shore  of 

the  Pomona  Lake,  approximately  10.5  miles 

north  and  east  of  Lundon. 


Landholding  Agency:  COE 

Property  Number  319011543 

Status:  Underutilized 

Comment:  110  acres;  portion  in  floodway/ 

reservoir  flood  control  area. 
Titan  II  Missile  Site  8 
McConnell  AFB 

4.8miles  east  of  Winfleld  on  State  Rd.  16 
Winfield  Co:  Cowley  KS  67156- 
Landholding  Agency:  GSA 
Property  Number  549130010 
Status:  Excess 
Comment:  Approx.  25.44  acres,  most  recent 

use — missile  site  complex 
GSA  Number  7-D-KS-477-N 
McConnell  AF  Facility  S-15 
McConnell  Air  Force  Base 
Co:  Kingman  KS  67201- 
Location:  Two  miles  south  of  Rago  on  State 

road  14 
Landholding  Agency:  GSA 
Property  Number  549130013 
Status:  Excess 
Comment:  16.60  fee  acres  and  2.73  paved 

easement,  potential  utilities 
GSA  Number  7-D-KS-477-P 

Titan  II  Missile  Site  No.  9 

McConnell  Air  Force  Base 

Co:  Sumner  KS  67201- 

Landholding  Agency:  GSA 

Property  Number  549130014 

Status:  Excess 

Comment:  6.43  fee  acres  and  2.96  acres 
easement,  subject  to  utility  rights  by  third 
parties,  most  recent  use — missile  site 

GSA  Number:  7-D-KS-0477-0 

Titan  11  Missile  S-17 

McConnell  Air  Force  Base 

Co:  Kingman  KS  6708ft- 

Location:  4  miles  east  on  US  Hwy  54  and  3 

miles  north  on  FAS  361 
Landholding  Agency:  GSA 
Property  Number  549210001 
Status:  Excess 
Comment:  10.26  acres  fee  and  2/43  acres 

easement  (paved),  potential  utilities,  PCB's 

imderground  on  1  acre,  most  recent  use — 

missile  site. 
GSA  Number  7^>-KS-477-Q 

Titan  II  Missile  S-12 

McConnell  Air  Force  Base 

Co:  Sumner  KS  67221- 

Locatioo:  5  miles  south  of  Conway  Springs, 

KS  on  State  Hwy  49 
Landholding  Agency:  GSA 
Property  Number  549210002 
Status:  Excess 
Comment:  16.75  acres  fee  and  3.79  acres 

easement  (paved),  potential  utibbes,  PCB's 

underground  on  1  acre,  roost  recent  use — 

missile  site. 
GSA  Number  7-D-KS-477-R 

Massachusetts 

Por.  of  Former  Navy  Amma  Pit 

Fort  Hill  Street 

Hingham  Co:  Plymouth  MA  02043- 

Location:  Across  from  Bus  Company  Parking 

Garage. 
Landholding  Agency:  GSA 
Property  Number  549030017 
Status:  Excess 
Comment:  1.129  acres,  gravel  pavement,  most 

recent  use — ^parking  lot 
GSA  Number  2-GR-MA-591B 
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Michigan 

Facility  93359 

Bayshore  RBS 

Det  6,  l8t  Combat  (valuation  Croup 

Bay  Shore  Co:  Emitiet  MI  49711- 

Landholding  Ageni  :y:  CSA 

Property  Number:  ^89010058 

Status:  Excess 

Coniment:  2.52  acr^s,  utilities  and  sanitary 

facilities 
CSA  Number:  2-OfMI-751 

Facility  93361 
Bay  shore  RBS 
Det  6.  Ist  Combat 
Bay  Shore  Co:  Emiiet 
Landholding  Agenfy 
Property  Number 
Status:  Excess 
Comment:  ai4  aci*s, 

Air  Force  contrc  lied 
CSA  Number  2-D|-MI 

New  York 

Land  671 

Naval  Station  Nev ' 
207  Flushing  Aven  je 
Brooklyn  Co:  King  i 
Landholding  Agi 
Property  Number; 
Status:  Excess 
Comment:  50  ft.  b] 

swinuning  pool 

to  be  vacated 
CSA  Number  2-^4-NY 


Evaluation  Croup 

MI  49711- 

GSA 
189010061 

.  access  gained  through 
property 
-751 


gen:y: 


NY  11251- 
GSA 
>491 20022 


IO:t 


NY  11251- 
CSA 
549120024 


ger  cy 


Playing  Field— 67! 
Naval  Station  Nev  r  York 
207  Flushing  Aver  ue 
Brooklyn  Co:  Kingp 
Landholding  Agi 
Property  Number 
Status:  Excess 
Comment:  67974  sf] 

recent  use — ba 

vacated  Oct.  19t2 
GSA  Number  2-N-NY-797 

Land  R464/R474 
Naval  Station  Ne4r  York 
207  Flushing  Avei  ue 
Brooklyn  Co:  Kinj  s  NY  11251- 
Landholding  Aget  cy:  CSA 
Property  Number:J549120043 
Status:  Excess 
Comment:  90' X  45 

most  recent  us 

to  be  vacated  C  ct 
CSA  Number:  2-f 


York 


25  ft.,  most  recent  use — 
loncrete  frame,  scheduled 
1992. 
-797 


ft.,  limited  utilities,  most 
ball  field,  scheduled  to  be 


each,  concrete  over  gravel, 
-tennis  courts,  scheduled 

1992 
NY-797 


319140004 


Oklahoma 

45  acre  parcel  Sa  -dis  Lake 
SEV«  NE V«  Sectio »  4.  T  2  N.  R 18  E 
Co:  Pushmataha  OK  74521 
Landholding  Ageicy:  COE 
Property  Number 
Status:  Excess 

Comment:  appro)i  45  acres,  most  recent 
use — fish  and  « rildlife  conservation 

Parcel  No.  54/GsK  No.  6 
Lake  Texoma 
Co:  MarshaU  OK 
Location:  Section 

City.  OK 
Landholding  Agency:  GSA 
Property  Number 
Status:  Excess 
Conunent:  SOS  adres.  potential  utilities,  most 

recent  use — low  density  recreation. 


r343»- 

17.  3Vt  miles  north  of  Little 


CSA  Number  7-D-OK-0507-H 

Parcel  No.  Q3/GSA  No.  8 

Lake  Texoma 

Co:  Marshall  OK  7343»- 

Location:  Section  19.  3Vt  miles  southwest  of 

Cumberland,  OK 
Landholding  Agency:  GSA 
Property  Number  549210008 
Status:  Excess 
Comment:  40.32  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  66/GSA  No.  9 
Lake  Texoma 
Co:  Marshall  OK  73439- 
Location:  Sections  12  and  13.  ZV*  miles 

southwest  of  Cumberland.  OK 
Landholding  Agency:  GSA 
Property  Number  549210009 
Status:  Excess 
Comment:  14.05  acres,  potential  utilities,  most 

recent  use — low  density  recreation/natural 

gas  well  and  pipelines. 
GSA  Number:  7-D-OK-0507-H 

Parcel  No.  78/GSA  No.  11 

Lake  Texoma 

Co:  Marshall  OK  73439- 

Location:  Section  24. 1  mile  east  of  McBride. 

OK 
Landholding  Agency:  GSA 
Property  Number  549210010 
Status:  Excess 
Comment:  30.28  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  86/GSA  No.  12 
Lake  Texoma 
Co;  Marshall  OK  73439- 
Location:  Section  1824. 3%  miles  south  of 

Kingston.  OK 
Landholding  Agency:  GSA 
Property  Number  549210011 
Status:  Excess 
Comment:  13  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  125/GSA  No.  14 
Lake  Texoma 
Co:  Marshall  OK  73439- 
Location:  Section  17 
Landholding  Agency:  GSA 
Property  Number  549210012 
Status:  Excess 
Comment:  11.24  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  150/GSA  No.  15 
Lake  Texoma  Co:  Marshall  OK  73439- 
Location:  Section  6 
Landholding  Agency:  GSA 
Property  Number  549210013 
Status:  Excess 
Comment:  12.84  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-05O7-H 

Parcel  No.  164/GSA  No.  16 

Uke  Texoma  Co:  Love  OK  73441- 

Location:  Section  3 

Landholding  Agency:  CSA 

Property  Number  549210014 

Status:  Excess 

Comment:  40.20  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-O-OK-0507-H 
Parcel  No.  165/GSA  No.  17 


Lake  Texoma  Co:  Love  OK  73441- 

Location:  Section  3 

Landholding  Agency:  GSA 

Property  Number  549210015 

Status:  Excess 

Comment:  32.62  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-0507-H 
Parcel  No.  leS/GSA  No.  18 
Uke  Texoma  Co:  Love  OK  73441- 
Location:  Section  10 
Landholding  Agency:  GSA 
Property  Number  549210016 
Status:  Excess 
Comment:  62.61  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-0507-H 

Oregon 

83.0  Acre  Portion 

Tongue  Point  Job  Corps  Center 

Astoria  Co:  Clatsop  OR  97103- 

Landholding  Agency:  GSA 

Property  Number:  549210006 

Status:  Excess 

Comment:  83  acres,  bounded  on  3-sides  by 
thfe  Columbia  River,  mostly  wooded  and 
steeply  sloped,  environmentally  protected. 

GSA  Number  9-L-OR-508L 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right  bank ' 

off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number  319011012 
Status:  Underutilized 
Comment:  1  acre:  most  recent  use — free 

campground. 

South  Carolina 

E.O.  Tract  J 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick  SC 
Location:  4  miles  southwest  of  Plum  Branch 

SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency:  COE 
Property  Number  319011514 
Status:  Unutilized 
Comment:  57  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  C 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick  SC 
Location:  Approximately  1  mile  north  of  US 

221  and  SC  28  intersection. 
Landholding  Agency;  COE 
Property  Number  319011515 
Status:  Unutilized 
Comment:  70  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 
Georgetown  Wayside  Park 
U.S.  701 

Approx.  9-10  mi  north  of  Georgetown 
Georgetown  Co:  Georgetown  SC  29440- 
Landholding  Agency:  GSA 
Property  Number  549130011 
Status:  Excess 
Comment:  31.74  acres,  approx.  1150  ft.  of 

highway  frontage  through  the  property. 
GSA  Number  ♦-GR-SC-S21 
South  Dakota 

Por.  of  Pactola  Dist.  Ad.  Site 
603  Soo  San  Drive 
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Rapid  City  Co:  Pennington  SD  57702- 
Lanr'.holding  Agency:  GSA 
Property  Number  159130003 
Status:  Excess 

Comment:  5.58  acres,  potential  utilities. 
GSA  Number  7-A-SD-511 

Texas 

Part  of  Tract  A-10 

(See  County)  Co:  Tarrant  TX 

Location:  Off  FM  2499  at  north  end  of  dam 

embankment 
Landholding  Agency;  COE 
Property  Number  319010390 
Status:  Excess 
Comment:  0.29  acres;  most  recent  use-r 

parking  lot. 
Part  of  Tract  340 
)oe  Pool  Lake 

(See  County)  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number  319010400 
Status:  Unutilized 
Comment:  1  acre;  future  use — recreation. 

Virginia 

St.  Helena  Annex 

(former  portion) 

Treadwell  and  South  Main  Streets 

Norfolk  Co:  Norfolk  VA  23523- 

Landholding  Agency:  CSA 

Property  Number  549120005 

Status:  Excess 

Comment:  7.69  acres,  most  recent  use — paved 

parking  lot. 
GSA  Number;  4-CR(2)-VA525AA 

Washington 

Seaplane  Base 

Naval  Air  Station — Whidbey  Island 

Oak  Harbor  Co:  Island  WA  98278- 

Landholding  Agency:  CSA 

Property  Number  549130007 

Status:  Excess 

Comment:  5.472  acres,  most  recent  use — 

roadway  and  outside  boat  storage, 

easement  restrictions. 
GSA  Number;  9-N-WA-585M 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

Kentucky 

BIdg. — ^Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  4109S- 
Landholding  Agency:  COE 
Property  Number  319130004 
Status:  Unutilized 

Comment:  64  sq.  ft.,  1  story  wood  frame,  most 
recent  use — utility,  off-stte  use  only. 

Michigan 

Former  C.G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Project 

St.  Marys  River 

Sault  Sie.  Marie  Co:  Chippewa  MI  49783- 

Location:  3  miles  east  of  downtown  Sault  Ste. 

Marie. 
Landholding  Agency:  COE 
Property  Number:  319011573 
Status:  Excess 
Comment:  1411  sq.  ft.;  2  story;  wood  frame  on 

.62  acres;  needs  rehab;  secured  area  with 

alternate  access. 

New  York 

Former  Damtender's  House 


East  Sidney  Lake 

Franklin  Co:  Delaware  NY  13775- 

Location:  Located  on  the  comer  of  Trtverfold 

Rd.  and  County  Rd.  44 
Landholding  Agency:  COE 
Property  Number  319210007 
Status:  Excess 
Comment:  1605  sq.  ft..  2  story  wood  frame 

residence  with  1  acre  of  land,  asbestos 

shingle  siding. 

South  Carolina 

Bldg.  #1  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401j 
Landholding  Agency:  DOT 
Property  Number  879120096 
Status:  Unutilized 

Comment;  2,340  sq.  ft.,  1  story  concrete  block, 
most  recent  use— communications  station. 

Bldg.  #2  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number  879120097 
Status:  Unutilized 

Comment:  2,050  sq.  ft,  1  story  concrete  block, 
most  recent  use — communications  station. 

Land  (by  State) 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville  Co:  Parke  IN  47872- 
Location:  Route  57  at  intersection  w/county 

road910E 
Landholding  Agency:  COE 
Property  Number  319011689 
Status:  Excess 
Comment:  2.68  acres;  narrow  triangular 

shaped  area  of  land. 
Tracts  903,  905, 905-C 
Patoka  Lake  Project 
Taswell  Co:  Crawford  IN  47527- 
Location:  From  French  Lick,  IN,  take  SR 145S 

for  10  miles,  to  intersection  with  SR  164, 

property  hes  east  and  adjacent  to  highway 

145. 
Landholding  Agency:  COE 
Property  Number  319030003 
Status:  Excess 
Comment:  22.35  acres:  limited  utilities. 

Tracts  142-A,  143 

Patoka  Lake  Project 

Dubois  Co:  Dubois  IN  47527-9661 

Location:  From  French  Lick,  IN  take  SR  145  S. 
for  20  miles  to  SR  164.  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  Vi  mile  to  property. 

Landholding  Agency:  COE 

Property  Number  319030004 

Status:  Excess 

Comment:  21.30  acres:  limited  utihties; 
subject  to  periodic  flooding. 

Tract  142-B 

Patoka  Lake  Project 

Dubois  Co:  Dubois  IN  47527-9661 

Locabon:  From  French  Lick.  IN  take  SR  145  S 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  V*  miles  to  property. 

Landholding  Agency:  COE 

Property  Number  319030005 

Status:  Excess 


Comment:  4.74  acres;  limited  utilities;  sublect 

to  periodic  flooding. 
Tract  601 

Patoka  Lake  Project 
French  Lick  Co:  Orange  IN  47527- 
Location:  IN.  State  Highway  145  south  to 

Jordan  Branch  Road,  Property  abuts  east 

right-of-way  for  Jordan  Road. 
Landholding  Agency:  COE 
Property  Number  319030006 
Status:  Excess 
Comment:  0.41  acre;  limited  utilities. 

Kansas 

Parcel  #1 
Fall  River  Lake 
Section  28 

(See  County)  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number  319010065 
Status:  Unutilized  .. 

Comment:  155  acres;  most  recent  use — 
recreation  and  leased  cottage  sites. 

Parcel  #2 

Fall  River  Lake 

Section  25  and  26 

(See  County)  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number  319010066 

Status:  Excess 

Comment:  38.62  acres;  most  recent  use — 

recreation. 
Parcel  #3 
Fall  River  Lake 
Section  26 

(See  County)  Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number  319010067 
Status:  Excess 
Comment  22.44  acres;  most  recent  use — 

recreation. 
Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number  319210005 
Status:  Unutilized 
Comment:  11  acres,  part  of  a  relocated 

railroad  bed,  rural  area. 

Kentucky 

Tract  B — ^Markland  Locks  S  Dam 

Hwy  42, 3.5  miles  downstream  of  Warsaw 

Warsaw  Co;  Gallatin  KY  41095- 

Landholding  Agency:  COF 

Property  Number  319130002 

Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 

recreational,  possible  penodic  flooding. 
Tract  A— Markland  Locks  »  Dam 
Hwy  42,  3.5  miles  downstrPdm  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130003 
Status:  Unutilized 
Comment:  8  acres,  most  recent  use — 

recreational,  possible  penodic  flooding. 
Tract  C— Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130005 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
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Massachusetts 

Buffumville  Dam 
Flood  Control  Projecjt 
Gale  Road 

Carlton  Co:  Worcester 
Location:  Portion  of 
251.  B-204,  B-247, 
Landholding  AgencjJ; 
Property  Number: 
Status:  Elxcess 
Conunent:  1.45  acrci . 
Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 
Monson  Co:  Hampd^i 
Location:  Portion  of 
Landholding  Agen^ 
Property  Number 
Status:  Excess 
Comment:  5.27  acrei , 

Hodges  Village 

Dam  Flood  Control  ^oject 

Old  Howarth  Road 

Oxford  Co:  Worcestfer 

Location:  Portion  of  [Tract 
Manager  at  Hodg 
MA  (508)  987-260( 

Landholding  Agenc] 

Property  Number 

Status:  Excess 

Comment:  6.02  acre! ; 
subject  to  utihty 


MA  01540-0155 
tracts  B-200.  B-248.  B- 
B-200  and  8-256 
COE 
3I9O10O18  ' 


n  MA  01057- 
Fract  211 
COE 
3*010017 


(S 


:Kcy 
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MA  01540-0500 

A-108,  See  Project 
Village  Dam,  Oxford, 


COE 
319011006 

3  acres  paved  road, 
ehsement. 


,  lir  Station 

Traverse  MI  49664- 
DOT 
8;t9120099 


0K 

;  of  Enos 
:COE 
3:9010440 


Michigan 

U.S.  Coast  Guard—, 
Traverse  City  Co:  G^and 
Landholding  Agenc 
Property  Number 
Status:  Underutilizei  1 

Comment  21.7  acre4.  most  recent  use — heio 
landings. 

Oklahoma 

Parcel  No.  100 

Lake  Texoma 

SecUon  25,  T7S.  R5B 

Enos  Co:  Marshall  ( 

Location:  1  mile  nor  heast  i 

Landholding  Agenc)  : 

Property  Number  ; 

Status:  Unutilized 

Comment:  11.77  acr^s;  most  recent  use — 

recreation. 
Parcel  No.  7 
Kaw  Lake 
Section  27 
(See  County)  Co 
Landholding  Agenr ' 
Property  Number  3 
Status:  Elxcess 
Comment  21  acres; 

recent  use — recreittion. 
Parcel  No.  3 
Sardis  Lake 
Section  21 

(See  County)  Co:  Lakimer  OK 
Landholding  Agenc  r:  COE 
Property  Number  3|9010843 
Status:  Excess 
Comment  2.5  acres)  potential  utihties:  most 

recent  use — wildlife  management 
Parcel  No.  4 
Sardis  Lake 
Section  21 
(See  County)  Co:  L^imer  OK 


OK 
COE 

9010642 


potential  utilities:  most 


Landholding  Agency:  COE 
Property  Number  319010844 
Status:  Excess 

Conunent:  4.5  acres:  potential  utilities:  most 
recent  use — wildlife  management.  , 

Oregon 

Tract  108  (Portion  of) 
Willow  Creek  Lake  Project 
Heppner  Co:  Morrow  OR  77836- 
Location:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure. 
Landholding  Agency:  COE 
Property  Number  319011687 
Status:  Unutilized 
Comment:  2.25  acres:  unimproved  land; 

secured  area  with  alternate  access. 

Pennsylvania 

Dashields  Locks  and  Dam 
(Glenwillard.  PA) 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number  319210009 
Status:  Unutilized 

Comment:  0.58  acres,  most  recent  use — 
baseball  field. 

South  Carolina 

Land— U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number:  879120098 
Status:  Unutilized 

Comment:  55  acres  (88  acres  submerged)  tidal 
marshland,  potential  utilities. 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  370 15- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number  319010942 
Status:  Excess 
Comment:  8.93  acres:  subject  to  existing 

easements. 

Texas 

Tract  1-957 

Whitney  Lake 

Bosque  Co:  Bosgue  TX 

Location:  Via  Avenue  B  within  the 

community  of  Kopperi. 
Landholding  Agency:  COE 
Property  Number  319110029 
Status:  Unutilized 
Comment  .18  acres:  potential  utilities: 

encroachments  on  large  portion  of 

property. 

Tract  1-936 

Whitney  Lake 

Bosque  Co:  Boegue  TX 

Location:  Off  F.  M.  Highway  56  within  the 

community  of  Kopperi. 
Landholding  Agency:  COE 
Property  Number  319110032 
Status:  Unutilized 

Comment:  5.4  acres:  potential  utilities. 
Tract  F-516  O.C.  Fisher  Lake 
Parallel  with  Grape  Creek  Road 
San  Angelo  Ca  Tom  Green  TX  76902-3085 
Landholding  Agency:  COE 
Property  Number:  319120002 
Status:  Unutilized 


Comment;  2.13  acres,  potential  limited 

utihties. 
Part  of  Tract  102  Segment  1 
Bardwell  Dam  Road 
Ennis  Co;  Ellis  TX  75119- 
Landholding  Agency:  COE 
Property  Number  319140014 
Status:  Unutilized 
Comment  approx.  4.5  acres. 


Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Dwelling  A 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120001 

Status:  Excess 

Reason:  Floodway 

Dwelling  B 

USCG  Mobile  Pt.  Station 

Ft  Morgan 

Gulfshores  Co:  Baldwin  AL  38542- 

Landholding  Agency:  DOT 

Property  Number  879120002 

Status:  Excess 

Reason;  Floodway 

Oil  House 

USCG  Mobile  Pt  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120003 

Status:  Excess 

Reason:  Floodway 

Garage 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120004 

Status:  Excess 

Reason;  Floodway 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency;  DOT 

Property  Number  879120005 

Status;  Excess  • 

Reason:  Floodway 

Alaska  > 

BIdg  28 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210126 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone; 
Secured  Area: 

Bldg.  24 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  ggei9-«)00 

Landholding  Agency:  DOT 

Property  Number  879210127 

Status:  Excess 

Reason;  Within  airport  runway  clear  zone; 

Secured  Area:  Within  2000  ft  of  flammable 

or  explosive  material 
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Bldg.  19 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210128 

Status:  Excess 

Reason:  Within  airport  runway  dear  zone; 

Secured  Area;  Other 
Comment:  Extensive  deterioration 
Bldg.  94 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210129 
Status:  Excess 

Reason:  Secured  Area;  Other 
Comment:  Extensive  deterioration 
Bldg.  85 

USCG  Support  Center 
Kodiak  Co;  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210130 
Status:  Excess 

Reason:  Secured  Area;  Other 
Comment:  Extensive  deterioration 
Bldg.  18 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210132 
Status:  Excess 
Reason:  Secured  Area;  Within  airport  runway 

clear  zone 
CSA  Number:  U-ALAS-655A 
Bldg.  A512 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210133 
Status:  Excess 
Reason:  Secured  Area;  Within  airport  nmway 

clear  zone;  Within  2000  ft.  of  flammable  or 

explosive  material 

California 

Naval  Reserve  Cntr.— #  N62117 

3100  Monte  Diablo  Avenue 

Stockton  Co;  San  Joaguin  CA  9520^- 

Landholding  Agency;  GSA 

Property  Number  549210021 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone; 

Other 
Comment:  Extensive  deterioration 
CSA  Number;  ft-N-CA-1305 
Bldg.  10.  USCG  Support  Center 
Coast  Guard  Island 
Alameda  Co:  Alameda  CA  94501-5100 
Landholding  Agency:  DOT 
Property  Number:  879210134 
Status:  Excess 
Reason:  Secured  Area 

Colorado 

Garage 

Cherry  Creek  Lake 

Aurora  Co;  Arapahoe  CO 

Landholding  Agency;  COE 

Property  Number  319220001 

Status;  Unutilized 

Reason;  Other 

Comment;  Extensive  deterioration 

Alemeda  Facility 

350  S.  Santa  Fe  Drive 

Denver  Co:  Denver  CO  80223- 

Landholding  Agency;  DOT 

Property  Number  879010014 


Status:  Unutilized 

Reason:  Other  environmental 

Comment:  Contamination 

Florida 

Bldg.  #3.  Recreation  Cottage 

USCG  Station 

Marathon  Co:  Monroe  FL  33050- 

Landholding  Agency;  DOT 

Property  Number  879210008 

Status:  Unutilized 

Reason:  Secured  Area;  Floodway 

Georgia 

Chapel  Bldg.  #319 
Northwest  Regional  Hospital 
1305  Redmond  Road 
Rome  Co;  Floyd  GA  30165- 
Landholding  Agency;  GSA 
Property  Number  549220002 
Status;  Excess 
Reason;  Other 
Comment;  Inaccessible 
GSA  Number  ♦-D-GA-0007A 

Illinois 

Former  Martin  L  King  Center 
3312  West  Grenshaw  Avenue 
Chicago  Co;  Cook  IL  60624- 
Landholding  Agency:  GSA 
Property  Number  549130005 
Status:  Excess 
Reason;  Other 

Comment;  Extensive  deterioration 
GSA  Number  2(R}-F-Q/-691 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co;  Carroll  KY  41008- 

Landholding  Agency:  COE 

Property  Number  219040416 

Status;  Unutilized 

Reason;  Other 

Comment;  Spring  House 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co;  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number  219040417 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  Storage 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number  219040418 

Status:  Unutilized 

Reason;  Other 

Comment;  Coal  Storage 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Landholding  Agency;  COE 

Property  Number  219040419 

Status:  Underutilized 

Reason;  Other 

Comment:  110  year  old  bam  with  crumbled 

foundation. 
Tract  111— Building 
Martins  Fork  Lake 
Smith  Co:  Harlan  KY  40867- 


Location:  13  miles  southeast  of  Harlan  on 

Highway  987. 
Landholding  Agency;  COE 
Property  Number  319010062 
Status;  Unutilized 
Reason;  Floodway 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 

Highway  561 

Pleasureville  Co;  Henry  KY  40057- 

Landholding  Agency;  COE 

Property  Number  319040009 

Status:  Unutihzed 

Reason:  Other 

Comment;  Detached  Latrine 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co;  Butler  KY  42273- 

Location;  Off  Stale  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency;  COE 
Property  Number  319120010 
Status:  Unutihzed 
Reason:  Floodway 

2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co;  Butler  KY  42273- 

Location;  Off  State  Hwy  369,  which  nma  off 

of  Western  Ky.  Parkway 
Landholding  Agency;  COE 
Property  Number  319120011 
Status:  Unutilized 
Reason:  Floodway 

OfRce  and  Warehouse 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co;  Butler  KY  42273- 

Location;  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120012 
Status:  Unutilized 
Reason;  Floodway 

2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co;  Butler  KY  42273- 

Landholding  Agency:  COE 

Property  Number  319120013 

Status:  Unutilized 

Reason:  Floodway 

Missouri 

Building-Stockton  Lake  Project 

Old  Mill  Area 

(See  County)  Co;  Cedar  MO  65785- 

Landholding  Agency;  COE 

Property  Number  219040414 

Status;  Unutilized 

Reason:  Floodway 

New  Mexico 

Cochiti  Lake  Project  Office 

Pena  Blanca  Co:  Sandoval  NM  87041- 

Location;  30  miles  from  Santa  Fe.  45  miles 

from  Albequerque. 
Landholding  Agency;  COE 
Property  Number  319011505 
Status;  Underutilized 
Reason;  Secured  Area 

New  Yoric 

Bldg.  8 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn  Co;  Kings  NY  112S1- 
Landholding  Agency;  GSA 
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Property  Number  548120013 

Status:  Excess 

Reason:  Other 

Comment:  Electrica  Substation 

GSA  Number  2-N-  ^-797 

Bldg.  7 

Naval  Station  New  i^ork 

207  Flushing  Avenu  i 

Brooklyn  Co:  Kings  SY 11251- 

Landholding  Agenc;  r  GSA 

Property  Number  5^9120014 

Status:  Excess 

Reason:  Other 

Comment:  Electrical  Substation 

GSA  Number  2-N-^Y-797 

Bldg.  R450 

Naval  Station  New  V^ork 

207  Flushing  Avenu  i 

Brooklyn  Co:  Kings  NY  11251- 

LandhoMing  Agenc  r  GSA 

Property  Number  5|9120038 

Status:  Excess 

Reason:  Other 

Comment:  Electrical  Substation 

GSA  Number  2-N-  '^-797 

Hospital  Area  Steal  n  Tuiuiel 

Naval  Station  New  York 

207  Flushing  Avenup 

Brooklyn  Co:  Kings 

Landholding  Agi 

Property  Number 

Status:  Excess 

Reason:  Other 

Comment:  Structun  lly  unsound 

GSA  Number  2-N-NY-797 


INY  11251- 

GSA 
5tt9120045 


genc^ 


North  Street  Steam  Turmel 
Naval  Station  New  York 
207  Flushing  Avenu  b 
Brooklyn  Co:  Kings 
Landholding  Agenc  y: 
Property  Number 
Status:  Excess 
Reason:  Other 
Comment:  Structun  lly 
GSA  Number  2-N-  NY 


NY  11251- 
GSA 
SH9120046 

unsound 

-797 


Puerto  Rico 

Mona  Island 

Punta  Este  Co:  Moija  Island  PR 
Landholding  Agenc  y:  GSA 
Property  Number  ^9010004 
Status:  Excess 
Reason:  Other 
Comment:  Inaccea^ble 
GSA  Number  2NP|l0490 

Tennessee 

Bldg.  204 
Cordell  Hull  Lake 
Defeated  Creek  Retreation 
Carthage  Co:  Smitl 
Location:  US  High 
Landholding  Agen(|y 
Property  Number 
Status:  Unutilized 
Reason:  Floodway 


}r| 


Tract  2618  (Portioi 
Cordell  Hull  Lake 
Roaring  River  Recijeation 
Gainesboro  Co:  Ja 
Location:  TN  Highw 
Landholding  Ageni  y 
Property  Number 
Status:  UnderutilizH 
Reason:  Floodway 
Water  Treatment 


4nd  Dam  Project 
Area 
TN  37030- 
\)^ay  85 

COE 
)19011499 


I  nd  Dam  Project 

Area 
(ikson  TN  38562- 
ay  135 
COE 
;il9011503 


Itant 


Dale  Hollow  Lake  &  Dam  Project 
Obey  River  Park,  State  Hwy  42 
Uvlngston  Co:  Clay  TN  38351- 
Landholding  Agency:  COE 
Property  Number  319140011 
Status:  Excess 
Reason:  Other 
Comment:  Watef  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Lillydale  Recreation  Area,  SUte  Hwy  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140012 

Status:  Excess 

Reason:  Other 

Comment:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreational  Area.  Hwy  Na  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140013 

Status:  Excess 

Reason:  Other 

Comment:  Water  treatment  plant 

Texas 

Bldg.  18 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston  Co:  Galveston  TX  77550- 
Landholding  Agency:  COE 
Property  Number  319110033     , 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  19 

Fort  Point  *' 

Galveston  Harbor  and  Channel  Project 

Galveston  Co:  Galveston  TX  77550- 

Landholding  Agency:  COE 

Property  Number  319110034 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  20 

Fort  Point 

Galveston  Harbor  and  Channel  Project 

Galveston  Co:  Galveston  TX  77550- 

Landholding  Agency:  COE 

Property  Number  319110035 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  21 

Fort  Point 

Galveston  Harbor  and  Channel  Project 

Galveston  Co:  Galveston  TX  77550- 

Landholding  Agency:  COE 

Property  Number  318110038 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  22 

Fort  point 

Galveston  Harbor  and  Channel  Project 

Galveston  Co:  Galveston  TX  77550- 

Landholding  Agency;  COE 

Property  Number  319110037 

Status:  Unutilized 

Reason:  Secured  Area 

Land  (by  State) 

Alaska 

Nike  Site.  Tract  104 

Jig  Battery  "D" 

Eielson  Defense  Area 

Fairbanks  Co:  Fairbanks  AK  99701- 


Landholding  Agency:  GSA 

Property  Number  549120001 

Status:  Excess 

Reason:  Other 

Comment:  Property  is  landlocked 

GSA  Number  9-D-AK-506-AD 

Arizona 

11.217  Acre  Site 
Davis-Monthan  AFB 
Tucson  Co:  Pima  AZ  8570^-5000 
Landhokling  Agency:  GSA 
Property  Number  549210020 
Status:  Excess 
Reason:  Floodway 

GSA  Number  9-CR1-AZ-437HHH.  9-GR2- 
AZ-437Y 

Colorado 

Sunset  Canyon  Field  Station 
Boulder  Co:  Boulder  CO  80302- 
Location:  5  miles  west  of  Wall  Street  on 

County  Road  118 
Landholding  Agency:  GSA 
Property  Number  549030019 
Status:  Excess 
Reason:  Floodway 
GSA  Number  7-G-CO-602 

Georgia 

(P)  Dobbins  AFB  /  fP)  NAS  Atlanta 
N.E.  Quadrant  of  Intersection  between 

Fairground  ft  South  Cobb  Drive 
Marietta  Co:  Cobb  GA  3006O- 
Landholding  Agency:  GSA 
Property  Number:  549140001 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  4-GR-GA-557  ft  4-GR-GA- 

587A 
Kentucky 

Tract  4628  -  *, 

Berkley,  Lake.  Kentucky  and  Tennessee 

Donaldson  Creek  Launching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number  319010030 

Status:  Underutilized 

Reason:  Floodway 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

U.S.  HWY.  27  to  Blue  JcAn  Road 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number:  319010038 

Status:  Underutilized 

Reason:  Floodway 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY.  80  to  Route  769 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number  319010039 

Status:  Underutilized 

Reason:  Floodway 

Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 

EddyvlUe  Recreation  Area 

EddyvlUe  Co:  Lyon  KY  42038- 

Location:  US  Highway  62  to  state  highway  83, 

Landholding  Agency:  COE 

Property  Number  319010043 

Status:  Excess 


Federal  Register  /  Vol.  57.  No.  100  /  Friday.  May  22.  1982  /  Notice» 


21817 


Reason:  Floodway 

Red  River  Lake  Project 

Stanton  Co:  Powell  KY  40380- 

Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 

IS  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number:  319011684 
Status:  Unutilized 
Reason:  Floodway 

Barren  River  Lock  &  Dam  No.  1 

Richardsville  Co:  Warren  KY  42270- 

Landholding  Agency:  COE 

Property  Number:  319120008 

Status:  Unutilized 

Reason:  Floodway 

Green  River  Lock  &  Dam  Na  3 

Rochester  Co:  Butler  KY  4227J- 

Location:  Off  State  Hwy.  389,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number.  319120009 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
Location:  Off  State  H«vy  403,  which  is  ofT 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 
Status:  Underutilized 
Reason:  Floodway 

Green  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number:  319120015 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  8 
Brownsville  Co:  Edmonson  KY  42210- 
Location:  Off  State  Highway  259 
Landholding  Agency:  COE 
Property  Number.  319120018 
Status:  Underutilized 
Reason:  Floodway 

Vacant  land  west  of  locksite 

Greenup  Locks  and  Dam 

5121  New  Dam  Road 

Rural  Co:  Greenup  KY  41144- 

Landholding  Agency:  COE 

Property  Number  319120017 

Status:  Unutilized 

Reason:  Floodway 

E.C.  Clements  Job  Corps  Cntr. 

1  Mile  East  of  Morganfield.  KY 

Morganfield  Co:  Union  KY  42437- 

Landholding  Agency:  GSA 

Property  Number:  549120002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  within  airport  runway 

clear  zone 
GSA  Number  4-L-KY-432-E 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA 
Landholding  Agency:  GSA 
Property  Number  219013923 
Status:  Excess 
Reason:  Other 

Comment:  Barrow  pit  predominatety  under 
water 


GSA  Number  7-D-LA-043SD 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  Ml  48198- 

Location:  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  East  tide  of 

street 
Landholding  Agency:  DOT 
Property  Number:  879120008 
Status:  Unutilized 
Reason:  Within  airport  runway  dear  zone 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  8  and  371. 
Landholding  Agency:  COE 
Property  Number  319011(B7 
Status:  Excess 
Reason:  Other 
Comment:  Highway  right  of  way 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone 

Missouri 

Stockton  Public  Use  Area 

Stockton  Lake 

Stockton  Co:  Cedar  MO  65785-0832 

Location:  Adjacent  to  and  east  of  Stockton. 

MO. 
Landholding  Agency:  COE 
Property  Number  319011471 
Status:  Underutilized 
Reason:  Floodway  — - 

Smith's  Fork  Park 
Smithville  Lake 
SmithvUle  Co:  Clay  MO  64089- 
Location:  Within  Smithville  Lake  water 

resource  project  downstream  from  dam. 

adjoins  Smithville. 
Landholding  Agency:  COE 
Property  Number  319011473 
Status:  Underutilized 
Reason:  Floodway 
Old  Mill  Area 
Stockton  Lake 

Stockton  Co:  Cedar  MO  85785-0832 
Location:  Below  Stockton  Lake  Dam  on  right 

bank  of  Outlet  Channel/SAC  River. 

Approximately  2  miles  from  Stockton. 
Landholding  Agency:  COE 
Property  Number  319011477 
Status:  Underutilized 
Reason:  Floodway 

Ditch  19,  Item  2.  Tract  No.  230 

St  Francis  Basin  Project 

2Vi  miles  west  of  Maiden  Co:  Dunklin  MO 

Landholding  Agency:  COE 

Property  Number  319130001 

Status:  Unutilized 

Reason:  Floodway 

North  Carolina 

Land 

Atlantic  Intracoastal  Waterway 

(See  County)  Co:  Corrituck  NC 


Location:  Near  old  Coinjack  Bridge. 
Landholding  Agency:  COE 
Property  Number  319011537 
Status:  Unutilized 
Reason:  Floodway 

Ohio 

Ohio  River 

New  Cumberland  Lock  and  Dam 

Glasgow  Co:  Beaver  OH 

Landholding  Agency:  COE 

Property  Number  319011560 

Status:  Unutilized 

Reason:  Floodway 

Ohio  River 

Pike  Island  Lock  and  Dan 

RD  #1,  Box  33 

Tiltonsville  Co:  Jefferson  OH 

Landholding  Agency:  COE 

Property  Number  319011561 

Status:  Underutilized 

Reason:  Floodway 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon  Co:  Huntingdon  PA 

Location:  Downstream  of  Raystown  Lake. 

Landholding  Agency:  COE 

Property  Number  219040420 

Status:  Excess 

Reason:  Other 

Comment:  Property  Landlocked 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Co:  Greene  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Landholding  Agency:  COE 
Property  Number  319011564 
Status:  Unutilized 
Reason:  Floodway 
Land — Tioga-Hammond  Lakes 
MansReld  Co:  Tioga  PA  16933- 
Location:  2  miles  northeast  of  Mansfield  on 

State  Route  58044 
Landholding  Agency:  GSA 
Property  Number  319120001 
Status:  Excess 
Reason:  Floodway 
GSA  Number  4-D-PA-0699G 

Tennessee 

McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  85  to  McClure  Bend  Road. 

Landholding  Agency:  COE 

Property  Number  219040412 

Status:  Underutilized 

Reason:  Floodway 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Tracts  800,  802-806.  835-837,  900- 

902.  1000-1003,  1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status:  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  370 15- 
Location;  Tracts  E-513,  E-512-1  and  B-612-2 


/ 
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Landholding  Agency 
F*roperty  Number 
Status:  Underutilized 
Reason:  Floodway 

Tract  6737 

Blue  Creek  Recreation 
Barkley  Lake,  Kent^icky 
Dover  Co:  Stewart 
Location:  U.S.  High  n 
Landholding  Agenc^ 
Property  Number; 
Status:  Underutiliz^ 
Reason:  Floodway 

akd ; 


COE 

2119040415 


Area 
and  Tennessee 
■>I  37058- 
ay  79/TN  Highway  761 
COE 
3(19011478 


and  1 
ac( 


Tracts  310Z  3105. 
Bnmstone  Launchi 
Cordell  Hull  Lake 
Cainesboro  Co:  Ja 
Location:  Big  Bottojn 
Landholding  Agenc  y 
Property  Number; 
Status:  Excess 
Reason:  Floodway 
Tract  3507 
Proctor  Site 
Cordell  Hull  Lake 
Celina  Co:  Clay  T^ 
Location:  TN  High 
Landholding  Agen(^ 
Property  Number 
Status:  Unutilized 
Reason:  Floodway 
Tract  3721 
Obey 

Cordell  Hull  Lake 
Celina  Co:  Clay  T^ 
Location:  TN  High 
Landholding  Agentjy 
Property  Number 
Status:  Unutilized 
Reason:  Floodway 

Tracts  608.  609,  611 
Sullivan  Bend 
Cordell  Hull  Uke 
Carthage  Co:  SmitI 
Location:  Sullivan 
Landholding  Agency 
Property  Number 
Status:  Underutili: 
Reason:  Floodway 
Tract  920 
Indian  Creek  Cam 
Cordell  Hull  Lake 
Granville  Co:  Smi 
Location:  TN  Hi 
Landholding  Agen|:y 
Property  Number: 
Status:  Underutili; 
Reason:  Floodway 
Tracts  1710. 1716 
Flynns  Lick  La 
Cordell  Hull  Lake 
Gainesboro  Co:  Ja 
Location:  Whites 
Landholding  Age 
Property  Number 
Status:  Underuti 
Reason:  Floodway 
Tract  1810 
Wartrace  Creek 
Cordell  Hull  Lake 
Gainesboro  Co 
Location:  TN  Hi 
Landholding  Agei^y 
Property  Number; 


3106 
Area 

Dam  Project 
son  TN  38562- 
Road 
COE 
A9011479 


iigh  w 
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4nd  Dam  Project 

3^551- 
way  52 
COE 
319011480 


4nd  Dam  Project 

38551- 
1  iray  53 

COE 
119011481 


and  612 
Lauiching  Area 
i  ind  Dam  Project 
TN  37030- 
3end  Road 

COE 
119011482 
z;d 


iti 


]  ling  Area 
md  Dam  Project 
TN  38564- 
53 
COE 
$19011483 
d 


gh  vay 


and  1703 
unc  ling  Ramp 

ind  Dam  Project 
:kson  TN  38562- 
9end  Road 

COE 
B19011484 
liied 


n:y: 


L  lunching  Ramp 

and  Dam  Project 
|af:k8on  TN  38551- 
ay85 
COE 
319011485 


Status:  Underutilized 
Reason:  Floodway 

Tract  2524 

]enning8  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number  319011488 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2905  and  2907 

Webster 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38551- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number  319011487 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2200  and  2201 

Cainesboro  Airport 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Big  Bottom  Road. 

Landholding  Agency:  COE 

Property  Number  319011488 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone 

Floodway 

Tracts  710C  and  n2C 

Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE  ^ 

Property  Number  319011489 

Status:  Unutilized 

Reason:  Floodway 

Tract  2403.  Hensley  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  85 

Landholding  Agency:  COE 

Property  Number  319011490 

Status:  Unutilized 

Reason:  Floodway 

Tracts  2117C,  2118  and  2120 

Cordell  Hull  Lake  and  Dam  Project 

Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Brooks  Ferry  Road 

Landholding  Agency:  COE 

Property  Number  319011491 

Status:  Unutilized 

Reason:  Floodway 

Tracts  424.  425  and  426 

Cordell  Hull  Lake  and  Dam  Project 

Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number  319011492 

Status:  Unutilized 

Reason:  Floodway 

Tract  517  " 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Emba>'ment 
Nashville  Co:  Davidson  TN  37214- 
Location:  Interstate  40  to  S.  Mount  Juliet 

Road. 
Landholding  Agency:  COE 
Property  Number  319011493 
Status:  Underutilized 


Reason:  Floodway 

Tract  1811 

West  Fork  Launching  Area 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Florence  Road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number  319011494  * 

Status:  Underutilized 
Reason:  Floodway 

Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 

Lamon  Hill  Recreation  Area 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Lamon  Road 

Landholding  Agency:  COE 

Property  Number  319011495 

Status:  Underutilized 

Reason:  Floodway 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 

Pools  Knob  Recreation 

Smyrna  Co:  Rutherford  TN  37167- 

Location:  Jones  Mill  Road 

Landholding  Agency:  COE 

Property  Number.  319011496 

Status:  Underutilized 

Reason:  Floodway 

Tracts  245.  257.  and  256 

J.  Perry  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

Nashville  Co:  Davidson  TN  37214- 

Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike. 
Landholding  Agency:  COE 
Property  Number  319011497 
Status:  Underutilized 
Reason:  Floodway 
Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number  319011498 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2919  and  2929 
Cordell  Hull  Lake  and  Dam  Project 
Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Number  319011500 
Status:  Unutilized 
Reason:  Floodway 

Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville — Alvin  Yourk  Road 
Granville  Co:  Jackson  TN  38564- 
Landholding  Agency:  COE 
Property  Number  319011501 
Status:  Unutilized 
Reason:  Floodway 

Tract  2100  '' 

Cordell  Hull  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number  319011502 

Status:  Unutilized 

Reason:  Floodway 
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Tract  104  et.  al. 

Cordell  Hull  Lake  and  Dam  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COB 

Property  Number  319011504 

Status:  Underutilized 

Reason:  Floodway 

TracU  510.  511.  513  and  514 

J.  Percy  Priest  Dam  and  Reservoir  Project 

Lebanon  Co:  Wilson  TN  37087- 

Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number  319120007 
Status:  Underutilized 
Reason:  Floodway 
Tract  A-14Z  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  3713ft- 
Landholding  Agency:  COE 
Property  Number  319130008 
Status:  Underutilized 
Reason:  Floodway 

Texas 

Tracts  104.  lOS-1. 10&-2  &  118 

]oe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number  319010397 

Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  201-3 

)oe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number  319010398 

Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  323 

)oe  Pool  Lake 

(See  County)  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number  319010399 

Status:  Underutilized 

Reason:  Floodway 

Tract  702-3 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number  319010401 

Status:  Unutilized 

Reason:  Floodway 

Tract  706 

Granger  Lake 

Route  1.  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

landholding  Agency:  COE 

Property  Number  319010402 

Status:  Unutilized 

Reason:  Floodway 

Virginia 

0.07  Acre,  Dismal  Swamp  Canal 
West  of  U.S.  Rt  17 
Chesapeake  VA 
Landholding  Agency:  COE 
Property  Number  319210012 
Status:  Unutilized 
Reason:  Other 
Comment:  Inaccessible 


Washington 

Portion 

Chehalis-Mayfield  access  road  right-of-way 

Approx.  2  mi.  east  of  Onalaska  Co:  Lewis 

WA  98570- 
Landholding  Agency:  GSA 
Property  Number  549140006 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  9-B-WA-1014 

West  Virginia 

Ohio  River 

Pike  Island  Locks  and  Dam 

Buffalo  Creek 

Wellsburg  Co:  Brooke  WV 

Landholding  Agency:  COE 

Property  Number:  319011529 

Status:  Unutilized 

Reason:  Floodway 

Morgantown  Lock  and  Dam 

Box  3  RD  »2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Number:  319011530 

Status:  Unutihzed 

Reason:  Floodway 

London  Lock  and  Dam 

Route  80  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston,  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number  319011690 
Status:  Unutilized 
Reason:  Other 
Comment  .03  acres;  very  narrow  strip  of  land 

located  too  close  to  busy  highway. 

[FR  Doc.  92-11847  FUed  5-21-92;  8:45  am) 

BOUtM  CODE  4210-29-M 


Office  of  ttte  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Docket  No.  N-92-3405;  FR-3156-N-02] 

NOFA  for  the  Public  and  Indian 
Housing  Drug  Elimination  Progranv— 
FY  1992 

AOENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACTION:  Notice  of  extension  of  time  for 

submission  of  applications. 

summary:  On  April  30, 1992.  HUD 
published  a  notice  of  funding 
availability  for  the  Public  and  Indian 
Housing  Drug  Elimination  Program, 
requesting  applications  by  June  12, 1992 
TTie  purpose  of  this  Notice  is  to  extend 
the  time  for  submission  of  applications 
until  July  10, 1992. 
DATES:  The  application  due  date 
originally  announced  for  June  12. 1992  is 
extended  by  this  notice  to  July  la  1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Malcolm  E.  Main.  Drug-Free 


Neighborhoods  Division,  Office  of 
Resident  Initiatives,  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  70&-1197  or  70ft-3502.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
0850.  [These  are  not  toll-free  telephone 
numbers.] 

SUPPLEMENTARY  INFORMATION:  The 

Pubhc  Housing  Drug  Elimination  Grant 
program  was  authorized  under  chapter 
2,  subtitle  C,  title  V  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11901  et 
seq.),  as  amended  by  section  581  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990,  approved 
November  2a  1990,  Public  Law  101-625. 

A  FY  1992  notice  of  fund  availability 
(NOFA)  for  the  above-described 
program  was  published  on  April  30, 1992 
(57  FR  18774).  The  original  notice 
provided  42  days — until  June  12, 1992 — 
for  applications  in  response  to  the 
NOFA.  The  Department  has  received 
numerous  indications  from  prospective 
applicants  that  the  allotted  time  for 
submitting  applications  is  too  short  to 
permit  the  preparation  and  presentation 
of  the  necessary  materials. 

In  response  to  these  concerns,  the 
Department  is  extending,  for  an 
additional  month,  the  deadline  for 
submission  of  applications  for  the  FY 
1992  funding  round.  It  is  hoped  that  this 
extension  of  time  will  expand  the 
number  and  the  quaUty  of  applications 
that  HUD  receives  for  funding. 

Applications  will  now  be  due  on  or 
before  4  p.m.  local  time,  on  Friday,  July 
10, 1992  An  original  and  two  copies  of 
the  application  must  be  received  by  the 
deadline  at  the  local  HUD  field  office 
writh  jurisdiction  over  Pubhc  Housing 
Agency  (PHA)  applicants.  Attention: 
Assisted  Housing  Management  Branch 
Director  (or,  in  the  case  of  Indian 
Housing  Authority  (IHA)  applicants,  in 
the  local  HUD  Office  of  Indian 
Programs,  Attention:  Office  of  Indian 
Programs  Director).  (A  listing  of  the 
addresses  of  HUD  Field  Offices  and 
Indian  Field  Offices  is  included  as  an 
appendix  to  the  April  3a  1992  NOFA.) 
This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  apphcants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibiUty  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  It  is  not  sufficient  for 
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an  application  to  iear  a  postage  date 
within  the  submistion  time  period. 
Applications  subiiitted  by  facsimile  are 
not  acceptable.  Amplications  received 
after  the  deadline  Iwill  not  be 
considered. 

Dated:  May  18, 19^2 
loseph  G.  Schiff. 

Assistant  Secretary 

Housing. 

[FR  Doc.  92-12085 

BiLLMQ  COOC  4210-33-41 


'or  Piiblic  and  Indian 
Filed  5-21-92;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-06(M)2-441(HM-AOVB] 

California  Desert  District  Advisory 
Council;  Meeting 

summary:  Notice  is  hereby  given,  in 
accordance  with  1  >ublic  Laws  92-463 
and  94-579,  that  t  le  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Managen  ent,  U.S.  Department 
of  the  Interior,  is  i  icheduled  to  meet  in      ^ 
formal  session  W  jdnesday,  June  3, 1992,  • 
from  8:30  a.m.  to  !  i  p.m.,  and  Thursday, 
June  4. 1992.  from  8  a.m.  to  4  p.m.,  in  the 
Empire  Ball  Roon  of  the  Sheraton  Hotel, 
3400  Market  Strei  t.  Riverside. 
California. 

Agenda  items  f  jr  the  meetings  will 
include: 
— Council  discus!  ion  and  final  action 

regarding  the  C  alifomia  Desert 

District's  Futur  ng  report; 
—Review  of  the  ( lajon  Pipeline  Draft 

Environmental  Impact  Statement  with 

Council  discusi  iion  and 

recommendati(  ns  on  a  preferred 

alternative; 
— A  briefmg  on  tl  le  Southern  California 

Association  of  Government's  Strategic 

Plan  and  Open  Space  Element; 
— Council  discus  lion  and 

recommendatii  ins  for  further 

consideration  ( if  proposed  1992  CDCA 

Plan  Amendmi  nts; 
—An  update  on  l  he  West  Mojave 

Coordinated  K  anagement  Plan; 
— A  status  repor  and  review  of  the 

public  commei  ts  on  the  proposed 

Eagle  Mountai  i  Landfill  project; 
— Review  and  Cduncil  discussion 

regarding  the  5  anta  Rosa  Mountains 

National  Seen  c  Area  Plan;  and 
— A  report  on  so  id  waste  management 

in  the  Desert. 

All  formal  me)  tings  are  open  to  the 
public.  Time  is  a  located  for  public 
comments,  and  t  me  also  may  be  made 
available  by  the  Council  Chair  during 
the  presentation  of  various  agenda 
items. 

Written  comm  ents  may  be  filed  in 
advance  of  the  rieeting  with  the 


California  Desert  District  Advisory 
Council  Chairman,  Mr.  David  Fisher,  c/o 
Bureau  of  Land  Management,  Public 
Affairs  Office,  6221  Box  Springs 
Boulevard,  Riverside,  California  92507- 
0714.  Written  comments  are  also 
accepted  at  the  time  of  the  meeting  and, 
if  copies  are  provided  to  the  recorder, 
will  be  incorporated  into  the  minutes. 
FOR  FURTHER  INFORMATION  AND  MEETING 
confirmation:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District,  Public  Affairs  Office,  6221  Box 
Springs  Boulevard,  Riverside,  California 
92507;  (714)  697-5215. 

Dated:  May  15, 1992. 
Gerald  E.  HilUer. 

District  Manager. 

[FR  Doc.  92-11996  Filed  5-21-82;  8:45  amj 

MLUMO  COOC  4310-4»4I 


IOR-100-09-6310-02:  GP2-257J 

Roseburg  District  Advisory  Council 
Meeting 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


[Oni20-6310-02  GPO  2-253] 

Notice  of  Advisory  Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Meeting  of  the  Coos 

Bay  District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR,  part  1780,  that  a  meeting  of  the 
Coos  Bay  District  Advisory  Council  will 
be  held  on  June  25, 1992  at  1:00  p.m.  in 
the  conference  room  of  the  Coos  Bay 
District  Office  at  1300  Airport  Lane, 
North  Bend,  Oregon. 

The  agenda  will  include  information 
about  ongoing  programs  on  the  Coos 
Bay  District,  and  provide  the  Council 
with  a  briefing  on  the  Preferred 
Alternative  currently  being  analyzed  in 
the  Coos  Bay  District  Resource 
Management  Plan. 

The  Coos  Bay  District  Advisory 
Council  is  composed  of  10  individuals 
vrith  expertise  in  a  wide  variety  of 
program  areas  including  renewable 
resources,  recreation,  environmental 
protection  and  transportation  and 
Rights-of-Way.  The  function  of  the 
Council  is  to  provide  the  Coos  Bay 
District  Manager  with  advice  on  the 
management  of  district  programs. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comments.  Individuals  wishing  to 
address  the  Council  should  notify  Alan 
Hoffmeister,  BLM  Public  Affairs  Officer 
in  the  Coos  Bay  District  Office,  1300 
Airport  Lane,  North  Bend,  Oregon  97459, 
(503)  756-0100. 
Melvin  E.  Chase.  - 
District  Manager. 
[FR  Doc.  92-12013  FiIed.5-21-92;  8:45  amj 

BHXINO  COOC  4310-33-11 


summary:  The  District  Advisory  Council 
for  the  Bureau  of  Land  Management 
Roseburg  District  will  meet  June  25. 
1992,  beginning  at  1  p.m.  in  the  Roseburg 
District  Office  Auditorium.  On  the 
agenda  are  a  general  update  on  District 
activities,  election  of  officers,  and  an 
advance  briefing  on  the  preferred 
alternative  for  the  Roseburg  District 
Resource  Management  Plan,  which  will 
be  distributed  for  public  review  in 
August. 

ADDRESSES:  Bureau  of  Land 

Management  Roseburg  District  Office. 

777  NW  Garden  Valley  Blvd.  Roseburg. 

OR  97470. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mel  Ingeroi,  Public  Affairs  Specialist, 

(503)  440-4930. 

SUPPt^MENTARY  INFORMATION:  The 

meeting  is  open  to  the  public,  and  a 
public  comment  period  will  be  provided 
at  3  p.m.  Written  statements  for  the 
Council  can  be  mailed  to  the  District 
Manager  prior  to  the  meeting  or 
presented  to  the  Council  during  the 
meeting.  Summary  minutes  will  be 
available  for  pubHc  review  within  30 
days  of  the  meeting. 
Dated:  May  18, 1992. 
James  A.  Moorfaouse. 
District  Manager. 

[FR  Doc  92-12031  Filed  5-21-92;  8:45  am] 
BILUNQ  COOC  4310-33-M 


[00-070-02-7122-09-7425] 

Grand  Junction  Resource  Area, 
Resource  Management  Plan,  Proposed 
Exchange  of  Land  and  Realty  Action; 
CO 

agency:  Bureau  of  Land  Management 
Interior. 

action:  The  Notice  of  Intent  to  consider 
Amendment  of  the  Grand  Junction 
Resource  Area  Management  Plan,  1987. 
FR  20233,  published  May  2, 1991.  is 
superseded  by  this  Nonce  of  Intent/ 
Notice  of  Realty  Action.  This  Notice 
identifies  lands  considered  for  possible 
exchange,  serves  as  a  Notice  of  Public 
Meetings  and  Public  Comment  Period  to 
further  identify  issues  to  be  addressed  in 
an  Environmental  Assessment  on  the 
proposed  Land  Exchange  and 
Amendment. 
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summary:  Pursuant  to  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  202  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA),  the  Bureau  of  Land 
Management,  Grand  Junction  District 
(BLM).  will  consider  an  amendment  of 
the  Grand  Junction  Resource  Area 
Resource  Management  Plan,  1987,  and 
pursuant  to  section  206  of  FLPMA,  the 
BLM  will  consider  for  disposal  by 
exchange  certain  lands  in  Mesa  County, 
Colorado,  and  will  prepare  an 
Environmental  Assessment  on  the 
proposed  exchange  and  amendment. 

SUPPLEMENTARY  INFORMATION:  The  Plan 

Amendment  and  Environmental 
Assessment  are  being  developed  to 
consider  a  proposed  land  exchange  in 
Mesa  County,  Colorado.  The  proposal 
and  alternatives  being  considered 
involve  the  exchange  of  the  following 
public  lands: 

Sixth  Principal  Meridian,  Colorado 

T.  9  S..  R.  94  W.. 

Sec.  3.  SV^tNEV*:      ' 
Sec.8.EMjSWy«,SEV«; 
Sec.9.SWy4; 
Sec.  16.  NVzNWV*: 
Sec.l7.NEV4,NV4SEV«: 
Sec.  18.  Lots  1, 2  and  3.  NEV*.  NWV4SEV4. 
NEV4SWV4,EV2NWV«.. 
T.  9  S..  R.  95  W.. 
Sec.  13,  SEV4NEV4NEV4. 

The  lands  described  above  contain 
1250.34  acres,  more  or  less.  The 
publication  of  this  notice  in  the  Federal 
Register  will  segregate  these  lands  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  at  43  CFR 
2201.1(b).  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  The  segregative  effect  will 
terminate  upon  issuance  of  a  patent, 
upon  publication  in  th^Federal  Register 
of  termination  of  the  segregation,  or  2 
years  from  the  date  of  ^is  publication, 
whichever  occurs  first. 

The  offered  private  land  in  the 
proposal  and  alternatives  to  be 
addressed  in  the  Environmental 
Assessment  include  the  following: 

The  Grassy  Gulch  parcel: 

Sixth  Principal  Meridian,  Colorado 

T  9  S   R  94  W 
Sec.  3,  Lots  1,2. 3 and 4, SMtNWV*. SWy4. 

Ny«SEV4.SWV4SEV4; 
Sec.  10.  NWy4>fEy4,  NV4NWy4. 

The  Horsethief  Ranch: 

Ute  Meridian.  Colorado 

T.  1  N..  R.  3  W. 
Sec.  7.  Lots  3. 4  and  S.  SWy4NEy«.  EH 
NWy4; 


Sec.  8.  Lots  2. 4,  5  and  6.  NEy4SEy4,  SEy4 

NEy4; 
Sec.  9.  SV4NWV4,  NWy4SWy4. 

The  offered  land  described  above 
contains  approximately  1278.72  acres. 
To  the  extent  the  value  of  the  offered 
private  land  exceeds  the  value  of  the 
selected  public  land.  BLM  may  purchase 
the  excess  offered  land  using 
appropriated  funds. 

The  exchange  proposal  has  been 
made  to  consolidate  public  ov^iership 
along  the  Colorado  River.  Issues 
identified  in  the  Tirst  round  of  scoping 
include:  wildlife  habitat,  grazing,  access, 
recreation,  and  socio-economic 
concerns. 

Two  public  open  houses  will  be  held 
concerning  this  proposal:  June  16, 1992, 
from  4  to  7  p.m.  at  the  Grand  Junction 
District  Office,  2815  H  Road,  Grand 
Junction,  Colorado,  and  June  17. 1992. 
from  4  to  7  p.m.  at  the  Plateau  Valley 
School.  Highway  330,  west  of  CoUbran. 
For  a  period  of  45  days  from  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Grand  Junction  District  Office. 
2815  H  Road,  Grand  Junction.  Colorado 
81506.  The  Environmental  Assessment 
and  Record  of  Decision  concerning  the 
proposed  Plan  Amendment  will  be 
prepared  following  the  public  comment 
period. 

FOR  FURTHER  INFORMATION:  Any 
additional  information  concerning  this 
proposed  land  exchange  and 
Amendment  of  the  Grand  Junction 
Resource  Area  Resource  Management 
Plan  is  available  for  review  at  the  Grand 
Junction  District  Office.  2815  H  Road. 
Grand  Junction.  Colorado.  81506,  or  by 
contacting  Sue  Moyer,  Wildlife 
Biologist,  at  (303)  244-3000. 
Richard  Aicaod. 
Acting  District  Manager. 
[FR  Doc.  92-11979  Filed  5-21-92: 8:45  am] 

WLUNQ  CODE  4310^J»-M 

^NV-940-02-4212-22] 

Filing  of  Plats  of  Survey;  NV 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice. 

summary:  The  purpose  of  this  notice  is 

to  inform  the  pubUc  and  interested  State 

and  local  government  oHicials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada. 

EFFECTIVE  DATES:  Filing  was  effective  at 

10  a.m.  on  May  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

John  S.  Parrish.  Chief.  Branch  of 

Cadastral  Survey.  Bureau  of  Land 

Management  (BLM).  Nevada  State 


Office,  850  Harvard  Way.  P.O.  Box 
12000.  Reno.  Nevada  89520.  702-785- 
6543. 

SUPPLEMENTARY  INFORMATION:  The  PlatS 
of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada,  on  May  6. 1992: 

Mount  Diablo  Meridian.  Nevada 

T.  44  N..  R.  56  L— Supplemental  Plat  of 
Section  7.  • 

These  surveys  were  accepted  April  21. 
1992,  and  were  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Land  Management. 

The  above-listed  surveys  are  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes.  These  surveys 
will  be  placed  in  the  open  files  in  the 
BLM  Nevada  State  Office  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fees. 
Robert  G.  Steele. 
Deputy  State  Director.  Nevada. 
(FR  Doc.  92-11980  Filed  5-21-92;  8:45  am) 

BtUJNGCOOE  431IM4C-4I 


Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  August  8, 1991.  a  notice  was 
published  in  the  Federal  Register.  Vol. 
56.  No.  153.  Page  37720,  that  an 
application  has  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Fish  and 
Wildlife  Service.  Alaska  Fish  and 
Wildlife  Research  Center  (PRT-740507) 
for  renewal  of  their  permit  and 
amendment  to  increase  the  number  of 
takes  of  Alaska  sea  otters  [Enhydra 
lutris).  The  purpose  of  the  research  is  to 
conduct  studies  related  to  the  Exxon 
Valdez  oil  spiU. 

Notice  is  hereby  given  that  on  April 
29. 1992,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.],  the  Fish  and  Wildlife  Service 
issued  the  requested  permit  subject  to 
certain  conditions  set  forth  therein. 

The  permit  documents  themselves  are 
available  for  pubhc  inspection  by 
appointment  during  normal  business 
hours  (7:45-4:15)  at  the  Fish  and  Wildlife 
Service's  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  (703/ 
358-2104). 

Other  information  in  permit  file  is 
available  under  the  Freedom  of 
Information  Act  to  any  person  who 
submits  a  written  request  to  the 


21822 


Service'8  Office 
Authority  at  the 
accordance  with 
Department  of  thi ! 
43  CFR  part  2. 

Dated:  May  la 
Margaret  Tieger, 

Acting  Chief,  Branc  i 
Managemen  t  A  ulhafity. 
[FR  Doc.  92-11983 
MUJNO  CODE  4310-S54M 
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Management 
i  bove  address,  in 
)rocedures  set  forth  in 
Interior  regulations. 


l<92. 


of  Permits,  Office  of 
5-21-92;  8:45  am] 


filed 


National  Park  S«)rvice 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  fc  r  the  following 
properties  being  ;onsidered  for  listing  in 
the  National  Reg  ster  were  received  by 
the  National  Pari  Service  before  May  9, 
5  60.13  of  36  CFR  part 
60  written  comm(  snts  concerning  the 
significance  of  th  Bse  properties  under 
the  National  Reg  ster  criteria  for 
evaluation  may  b  e  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box 
20013-7127.  Writ 
be  submitted  by 
Carol  D.  Sliull, 
Chief  of  Registrati^.  National  Register. 

ARIZONA 

Apache  County 

Butterfly  Lodge.  Fi^sl 
Apache,  NF,  Grefer 


Maricopa  County 

Clendole  Towns i 
District.  Roughlj 
58th,  Myrtle,  57 
and  58th  Dr..  Ci^dale 


t^—Catlin  Court  Historic 
bounded  by  Gardenia, 
.  Palmaire  and  59th  Aves. 
.92000680 


roAHO 


Adams  County 

Council  Ranger  Station 
Whiteley  Ave., 


Valley  County 

Krassel  Ranger  Stktion, 
R.,  11  mi.  W  of 
Yellowpine  viciifity, 

MINNESOTA 


Lake  County 

Samuel  P.  Ely  Shihwreck. 


Restricted. 
NEW  YORK 


Ulster  County 

Snyder  Estate  Nakiral 


District,  NY  213 
Rosendale  vicin 


NORTH  CAROU]  JA 


Rutherford  Count; ' 

Carrier  Houses, 
Rutherfordton, 


37127,  Washington,  DC 
en  comments  should 
une  8, 1992. 


Rd.245Eof  AZ373, 
vicinity.  92000686 


)ct.  of  US  95  and 
(touncil.  92000680 


Along  S  Fork  Salmon 
■^ellowpine.  Payette  NF, 
92000686 


Address 
Twoharbors  vicinity,  92000694 


Cement  Historic 
>4  mi.  W  of  Rosendale. 
ty.  92000695 


and  423  Main  St., 
02000681 


45 


SOUTH  DAKOTA 

Brookings  County 

Beals.  William  H.  and  Elizabeth,  House.  1302 
Sixth  St.,  Brookings.  92000685 

Corson  County 

Antelope  Creek  Stage  Station  (South  Dakota 
Portion  of  the  Bismarck  to  Deadwood  Trail 
MPS),  Address  Restricted,  Morristown 
vicinity,  92000692 

Grand  River  Stage  Station  (South  Dakota 
Portion  of  the  Bismarck  to  DeaDwood  Trail 
MPS),  Address  Restricted,  Morristown 
vicinity,  92000693 

Custer  County 

Bauer.  Maria,  Homestead  Ranch,  3  mi.  SE  of 

Jewel  Cave,  NM,  Custer  vicinity.  92000683 
CCC  Camp  Custer  Officers '  Cabin,  8  mi.  NW 

of  Custer  on  Custer  Co.  Rd.  292,  Custer 

vicinity.  92000684 

Meade  County 

Frozenman  Stage  Station  (South  Dakota 
Portion  of  the  Bismarck  to  Deadwood  Trail 
MPS),  Address  Restricted,  Bison  vicinity, 
92000681 

Stomprude  Trail  Ruts  (South  Dakota  Portion 
of  the  Bismarck  to  Deadwood  Trail  (MPS). 
Address  Restricted,  Bison  vicinity, 
92000690 

Turner  County 

Newhall,  Chandler  Gray  and  Mary  Abbie. 
House  and  Homestead  Shack,  5  mi.  W  and 
4  V«  mi.  S  of  Parker.  I>arker  vicinity, 
92000682 

VERMONT 

Windham  County 

Stratton  Mountain  Lookout  Tower,  Summit  of 
Stratton  Mountain,  Green  Mountain  NF, 
Stratton,  92000687 

[FR  Doc.  92-11900  Filed  5-21-92;  8:45  am] 

BILLING  CODE  4310-70-« 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
Board  for  International  Food  and 
Agricultural  Development  and 
Economic  Cooperation;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  One  Hundred  and 
Eleventh  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
CooperaUon  (BIFADEC)  on  June  18. 
1992.  from  8:30  a.m.  to  5  p.m. 

The  purposes  of  the  meeting  are:  (1) 
To  review  A.I.D.  participant  training 
programs;  (2)  to  consider  a  review  and 
external  evaluation  of  the  Collaborative 
Research  Support  Program;  and  (3)  to 
discuss  A.LD.'s  policy  on  Title  XII 
projects — trends  and  possible  new 
definitions. 


This  meeting  will  be  held  in  the  Main 
State  Department  Building  in  room  1107. 
N.S.  Any  interested  person  may  attend 
and  may  present  oral  statements  in 
accordance  with  procedures  estabUshed 
by  the  Board  and  to  the  extent  time 
available  for  the  meeting  permits. 

All  persons,  visitors  and  employees 
are  required  to  wear  proper 
identification  at  all  times  while  in  the 
Department  of  State  building.  Please  let 
the  BIFADEC/University  Center  (UC) 
staff  know  (tel  #703-816-0277)  that  you 
expect  to  attend  the  meeting.  Provide 
your  full  name,  name  of  employing 
company  or  organization,  address  and 
telephone  number  not  later  than  June  11, 
1992.  A  UC  staff  member  will  meet  you 
at  the  Department  of  State  Diplomatic 
Entrance  at  C  and  22nd  Streets,  NW., 
with  your  pass. 

C.  Stuart  Callison,  Deputy  Executive 
Director,  Agency  Center  for  University 
Cooperation  in  Development,  Bureau  for 
Research  and  Development,  Agency  for 
International  Development,  will  be  the 
A.I.D.  Advisory  Committee 
Representative  at  this  Meeting.  Those 
desiring  further  information  may  write 
to  Dr.  Callison,  in  care  of  the  Agency  for 
International  Development,  room  900     • 
SA-38,  Washington,  DC  20523-3801  or 
telephone  him  on  (703)  816-0294. 

Dated:  May  18, 1992. 
Ralph  H.  Smuckler, 
Executive  Director,  Agency  Center  for 
University  Cooperation  in  Development 
[FR  Doc.  92-11987  Filed  5-21-92;  8:45  am] 

BILLMO  COOC  SIIS-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  32040] 

Ashland  Railway,  Inc.,  Lease  and 
Operation  Exemption;  CSX 
Transportation,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Commission,  under  49 
U.S.C.  10505,  exempts  Ashland  Railway. 
Inc.,  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  et  seq., 
to  lease  and  operate  a  1.72.-mile  rail  line 
owned  by  CSX  Transportation.  Inc. 

dates:  This  exemption  is  effective  on 

June  21, 1992.  Petitions  for  stay  must  be 

filed  by  June  8, 1992,  and  petitions  for 

reconsideration  must  be  field  by  June  16, 

1992. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  32040  to: 
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(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commeree 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representatives:  G.  David 
Crane,  9  Market  Place,  Village  of 
Logan  Square,  Nevk^  Hope,  PA  18938. 

Charles  M.  Rosenberger,  CSX 
Transportation,  Inc..  500  Water  Street, 
J150,  Jacksonsille,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5610,  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  May  15, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L  Strickland.  Jr., 
Secretary. 

[FR  Doc.  92-12050  Filed  5-21-92:  8:45  am] 
BILUNG  CODE  703S-01-M 


(Docket  No.  AB-5S  (Sub-No.  422X] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in 
Ludington,  Ml;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  497  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  1.48-mile  line  of  railroad  between 
Valuation  Stations  28  +  50  and  106+74 
in  Ludington,  Mason  County,  MI. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  a  least  2  years;  (2)  there  is  no 
overhead  traffic  on  the  line:  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Cbshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 


revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  en  June  21. 
1992,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  offers 
of  financial  assistance  under  49  CFR 
1152.27(c)(2).*  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  June  1. 1992.'  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must  be 
filed  by  June  11. 1992,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  CSX  Transportation,  Inc., 
500  Water  Street  1150,  Jacksonville.  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  May  27, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  927- 
6248'.  Comnents  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision: 

Decided:  May  15. 1992. 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environmental  in  ijs  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5  l.C.C2d  377  (1989).  Any  entity 
seeking  a  stay  based  on  environmental  concerns 
should  file  its  request  as  soon  as  possible  to  permit 
Commission  review  and  action  before  the 
exemption's  effective  dale. 

•  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  l.CC.  Zd  164  (1987). 

*  The  Commission  will  accept  late-filed  trail  use 
statements  as  long  as  it  retains  jurisdiction. 


By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr. 
Secretary. 

[FR  Doc.  92-11954  Filed  5-21-92;  8:45  amj 
BlIXING  CODE  703S-01-M 


(Finance  Docket  No.  32035] 

Fox  Valley  &  Western  Ltd.,  Exemption. 
Acquisition  and  Operation 

Fox  Valley  &  Western  Ltd.  (FVW).  a 
non-carrier,  has  filed  a  verified  notice  of 
exemption  to  acquire  and  operate:  (1) 
The  operating  assets  of  Green  Bay  and 
Western  Railroad  Company  (GBW).  Fox 
River  Valley  Railroad  Corporation 
(FRVR),  and  The  Ahnapee  &  Western 
Railway  Company  (A&W);  and  (2)  93.8 
miles  of  incidental  trackage  rights  from 
FRVR  and  Wisconsin  Central  Ltd. 
(WCL).  The  properties  include  the 
following  lines  in  Wisconsin: 

Lines  Owned  by  GBW  (254  route 
miles):  East  Winona  (MP  211.9)  to  Green 
Bay  (MP  0.0);  Green  Bay  (MP  0.3)  to 
Kewaunee  (MP  35.6);  Plovfer  (MP  0.0)  to 
Stevens  Point  (MP  5.0);  and  Coyne  (MP 
0.0)toBiron(MPl.8). 

Lines  Owned  by  FRVR  (211  route 
miles):  Duck  Creek  (MP  4.0)  to  Granville 
(MP  99.5):  Cleveland  (MP  62.2)  to  Tavil 
(Green  Bay)  (MP  113.7);  Manitowoc  (MP 

76.3)  to  Two  Rivers  (MP  A7.5);  Appleton 
(MP  121.5)  to  New  London  (MP  141.0); 
Appleton  (MP  121.5)  to  Kaukauna  (MP 
111.0);  North  Oshkosh  (MP  20 1)  to 
Oshkosh  (MP  22.3);  and  the  Purina  Spur 
(MP  175.7)  to  Fond  du  Lac  (MP  176.8). 

Lines  Owned  by  A&W  (13.5  route 
miles):  Casco  Junction  (MP  22.7)  to 
Algoma  (MP  36.2.) 

Trackage  Rights  Over  WCL  (80.5 
route  miles):  Black  Creek  (MP  341.1)  to 
Fond  du  Lac  (MP  154.9);  Stevens  Point 
(MP  249.2)  to  Wisconsin  Rapids  (MP 

48.4)  (via  Junction  City);  and  Stevens 
Point  (MP  0.0)  to  Whiting  (MP  2.0). 

Assignment  of  FRVR  Trackage  Rights 
(13.3  route  miles):  Over  Chicago  &  North 
Western  Transportation  Company  from 
Granville  (MP  99.5)  to  Bulter 
(Milwaukee)  (MP  16.5). 

This  transaction  is  related  to  Finance 
Docket  No.  32036,  Wisconsin  Central 
Transportation  Corporation — 
Continuance  in  Control^FVW  (filed 
April  28. 1992).  FVW  indicates  that  its 
acquisition  will  nol  be  consummated 
until  the  control  authority  sought  in 
Finance  Docket  No.  32036  is  approved. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Robert  H. 
Wheeler,  Oppenheimer  Wolff  & 
Donnelly.  Two  Illinois  Center.  233  North 
Michigan  Avenue.  Chicago,  IL  60601. 
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This  notice  is  li 
1150.31.  If  the  notic^ 
misleading 
void  ab  initio. 
exemption  under 
be  filed  at  any  time 
petition  to  revoke 
stay  the  transaction 

Decided:  May  la 
By  the  Commission 

Director,  Office  of 

Sidney  L  Strickland, 

Secretary. 

[FR  Doc.  92-12051 

nUJNG  COOC  703S-01-4I 


under  49  CFR 
contains  false  Oi 
informakion,  the  exemption  is 
Petitions  to  revoke  the 
U.S.C.  10505(d)  may 
The  filing  of  a 
ill  not  automatically 


\n 


1192. 


Pn  ceed; 


Fil  id  5-21-92;  8:45  am] 


DEPARTMENT  OF 
Antitrust  Division 


Pursuant  to  ttie 
Research  Act  of 
Environmental 


National  Cooperative 
1  )84— Petroleum 
Re:  «arch  Forum 


Notice  is  hereby 


given  that,  on  May  1, 


Specifically,  the 


No.  90-05:  Unocal 
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David  M.  Konschnik, 

ings. 
ir., 


JUSTICE 


1992.  pursuant  to  s  iction  6{a)  of  the 
National  Cooperat  ve  Research  Act  of 
1984. 15  U.S.C.  43a  .  et  seq.  ("the  Act"), 
the  participants  in  the  Petroleimi 
Environmental  Res  earch  Fonmi 
(•'PERT')  Project  N  o.  90-05  filed  written 
notifications  simul  aneously  with  the 
Attorney  General  i  nd  with  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  parties  parti  :ipating  in  Project  No. 
90-05.  The  notifications  were  filed  for 
the  purpose  of  inv(  king  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  cir  :umstances. 


notification  stated 


that  the  following  idditional  party  has 
become  a  participj  nt  in  PERF  Project 


Science  and 


Technology  Divisii  m,  Union  Oil 
Company  of  Califc  mia,  Brea,  California 
92621. 

No  other  change  s  have  been  made  in 
either  the  participi  ints  or  planned 
activities  of  Projec  t  No.  90-05. 

On  March  19, 19  91,  participants  in 
PERF  Project  No.  S  0-05  filed  the  original 
notification  pursui  nt  to  section  6(a)  of 
the  Act.  The  Depa  iment  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  April  24, 1991  (56  FR 
18837).  On  June  1g{  1991  and  February  7. 
1992,  the  participahts  in  PERF  Project 
No.  90-05  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  ]iily  5, 1991  (56  FR 


30772),  and  on  March  11, 1992  (57  FR 
8676),  respectively. 

JoMph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-12011  Filed  5-21-92;  8:45  am) 

BIUJNQ  COOe  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984— Spray  Drift 
Task  Force 

Notice  is  hereby  given  that,  on  April 
27, 1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Spray  Drift  Task  Force  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  membership  of  the  parties  to  the 
Spray  Drift  Task  Force  Joint  Data 
Development  Agreement  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  The  change  consists  of 
the  addition  of  the  following  party  to  the 
Spray  Drift  Task  Force:  Griffin 
Corporation — Valdosta,  Georgia. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  names 
or  planned  activities  of  the  venture. 

On  May  15, 1990,  the  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The   . 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  5, 1990, 
(55  FR  27701).  On  July  16. 1990, 
September  17, 1990,  April  1, 1991,  July 
23, 1991,  October  11, 1991,  and  February 
4, 1992,  the  Spray  Drift  Task  Force  filed 
additional  written  notifications. 

The  Department  of  Justice  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  August  22. 1990,  (55  FR 
34357),  October  18, 1990.  (55  FR  42281). 
April  24, 1991,  (56  FR  18837),  August  29, 
1991,  (56  FR  42759),  November  14, 1991, 
(56  FR  57903),  and  March  11, 1992.  (57  FR 
8676),  respectively. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-12012  Filed  5-21-92;  8:45  am] 

BtLima  COM  44W-01-M 


Lodging  of  Consent  Decree 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  50.7, 
notice  is  hereby  given  that  a  complaint 
styled  United  States  v.  Tillamook 
County  Creamery  Association  was  filed 
in  the  United  States  District  Court  for 
the  District  of  Oregon  on  February  1. 
1991.  On  May  14. 1992,  a  consent  decree 
was  lodged  with  the  Court  in  settlement 
of  the  allegations  in  that  complaint.  The 
complaint,  brought  pursuant  to  section 
301  of  the  Clean  Water  Act  ("the  Act") 
33  U.S.C.  1311.  alleged  inter  alia  that  on 
numerous  occasions  between  1988  and 
1990,  Tillamook  violated  the  Act  by 
exceeding  the  daily  and  monthly 
discharge  limitations  contained  in  its 
permit.  The  complaint  also  alleged  that 
Tillamook  failed  to  provide  adequate 
operator  training;  employed  deficient 
sampling  techniques;  failed  to  report  all 
monitoring  data;  and  failed  to  accurately 
calcTilate  and  report  various  types  of 
data  as  prescribed  in  its  permit. 

Under  the  terms  of  the  proposed 
consent  decree,  Tillamook  agrees  (1)  to 
substantially  upgrade  its  wastewater 
treatment  plant  by  the  end  of  1993;  (2)  to 
pay  the  United  States  a  civil  penalty  in 
the  sum  of  $240,000  for  the  violations 
alleged  in  the  government's  complaint; 
and  (3)  to  engage  in  a  pollution 
prevention  program  approved  by  the 
EPA  which  is  designed  to  improve  the 
integrity  of  the  local  waters. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  10th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v. 
Tillamook  County  Creamery 
Association,  D.J.  Ref.  90-5-1-1-3647. 

The  proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Ave.  NW.,  Box  1097, 
Washington,  DC  20004;  (202)  347-7829,  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $5.25  (25  cents  per  page 
reproduction  costs)  payable  to  Consent 
Decree  Library.  The  proposed  Consent 
Decree  may  also  be  reviewed  at  the 
Environmental  Protection  Agency: 
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EPA  Region  X 

Contact.  Mark  Ryan,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  Region  X.  1200  Sixth 
Avenue,  Seattle,  WA  98101. 
John  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-12014  Filed  S-21-92;  8:45  am) 

BtlXma  CODE  4410-01-M 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federalty  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 


issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage, 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determination,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  numbers(s). 

Volume  II 

Kansas: 

KS91-13  (May.  22.  1992) p.  All. 

Volume  III 

Wyoming: 

WY91-8  (May  22, 1992) p.  All. 


Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
Maryland: 

MD91-34  (Feb.  22.  1991)  .„ 

p.  AIL 

New  Jersey: 

NI91-2  (Feb.  22, 1991) 

p.  701. 

p.  /U5. 

NJ91-3  (Feb.  22. 1991) 

p.  721, 

pp.  724- 

725. 

New  York: 

NY91-2  (Feb.  22, 1991) 

p.  777. 

p.  77i. 

NY91-11  (Feb.  22. 1991) 

........  p.  885. 

p.  888. 

Pennsylvania: 

PA91-22  (Feb.  22. 1991) — 

......  p.  1111. 

p.  1112. 

Volume  II 

Illinois: 

IL91-9  (Feb.  22. 1991) 

. —  p.  153. 

p.  154. 

ILBl-16  (Feb.  22, 1991) 

p.  215, 

p.  21& 

Kansas: 

KS91-6  (Feb.  22. 1991) 

„-..  p.  AU. 

KS91-7  (Feb.  22,  1991) 

p.  AIL 

KS91-B  (Feb.  22.  1991) 

p.  AIL 

KSei-11  (Feb.  22.  1991) 

p.  AIL 

KSei-12  (Feb.  22, 1991). 

p.  AIL 

Michigan: 

M191-7  (Feb.  22, 1991) 

p.  515, 

p.  531. 

Missouri: 

M091-1  (Feb.  22. 1991)  — 

„....   p.  651, 

pp.  652- 

657, 

659. 

p.  Bflft. 

M091-2  (Feb.  22, 1991)  — 

......  p.  673. 

pp.  675- 

676. 

M091-a(Feb.22,1991).„... 

p.  685. 

pp.  686- 

687. 

.  MOei-7  (Feb.  22. 1991)  — 

_..„.  p.  71t 

p.  712. 

MOei-fl  (Feb.  22, 1991)  — 

p.  721. 

pp.  722- 

724. 

Texas: 

TX91-e  (Feb.  22, 1991)....„.. 

p.  AIL 

TX91-8  (Feb.  22. 1991) 

- p.  All. 

Volume  III 

Colorado: 

CX»l-6  (Feb.  22. 1991) 

p.  AIL 

Idaho: 

ID91-1  (Feb.  22. 1991).- 

......  p.  AIL 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
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"General  Wage 
Under  The  Davi^ 
Acts".  This  pub 
each  of  the  50 
Depositpry 
1,400  Govemmeht 
across  the  count: 
be  purchased 

Superintendent 
Government  Printfng 
20402,  (202)  783-3: 38 


eterminations  Issued 
-Bacon  And  Related 
ication  is  available  at 
R  jgional  Government 
Libraries  and  many  of  the 
Depository  Libraries 
:ry.  Subscriptions  may 


fr  )m: 

of  Documents,  U.S. 

Office.  Washington,  DC 


8ubscription(s),  be 
BState(s)  of  interest, 
bscripti^ns  may  be  ordered  for 
three  separate  volumes, 


lie 


When  ordering 
sure  to  specify 
since  su 
any  or  all  of  the 


TA-W 


26.682 

26,698 

26,751 _.... 

26,752 

26,758 

26,764 

26,774 

26,775. 

26,776 ._ 

26,777. .„ 

26,778 

26,779 _.... 

26,780 

26,781 

26,782 

26,783 

26,793 -... 

26,799 

26,800, 

26,801 

26,802 

26.803 

26.804 

26,806 

26.819 

26,821 

26,821A _... 

26,821  B 

26.821C 

26,8210 

26,822 

26.835 

26.858 -.... 

26,864 

26,870 „ 

26.875 

26.878 

26,896 

26,906 

26.906A , 

26.908 

26.913 

26.914 

26,914A 

26.915... 

26,91 5A 

26.91 5B 

26,91 5C 

26.916 

26,916A 

26,917 _. 

26.91 7A 

26.91 7B. 

26.918 

26,918A 

26,9188 

26.918C 

26.9180 

26,918E ._ 


arranged  by  State.  Subscriptions  include 
an  aimual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  15th  day  of 
May  1992. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations 
[FR  Doc.  92-11849  Filed  5-21-92;  8:45  am] 

BtLUNG  COOC  4S10-27-MV 


Employment  and  Training 
Administration 

Bamhart  Drilling  Co^  Riverton,  WY; 
Notice  of  Revised  Determination  on 
Reopening 

On  its  own  motion,  the  Department  of 
Labor  is  reopening  the  following 
investigations: 


Firm  and  location 


Ba-nhart  Dnlling  Company.  Rtverton,  Wyoming — 

OByenne  Services,  Incorporaled,  Pleasanton,  Texas., 

Ha  liburtoo  Services,  A&tene,  Texas 

Ha  libunon  Services,  Wichrta  Fails.  Texas 

Sa  ita  Fe  Dniling  Comparry,  Hooslon,  Texas 

Asiiand  Expioration,  Ashland,  Kentucky 

Ht  lliburton  Services,  Alice,  Texas 

Ha  llitxjrtoo  Services,  Houston,  Texas . 
Ha  lliburton  Services,  Fresno,  Texas.... 
Ha  lliburton  Services,  Lorado.  Texas.... 
Ha  Ifiburton  Services,  Luhng,  Texas ._ 


H«  Niburton  Services,  Mission,  Texas.. 

Hs  llitxjrton  Services,  Victoria,  Texas -. 

Ha  lliborton  Services,  Corpus  Ctwsti,  Texas . 

HJWxjrton  Services,  Galveston,  Texas 

H^liburton  Services,  Pieasanton,  Texas 


Cqmputalog  Drilling  Services,  Corpus  Christi,  Texas.... 
First  Seismic  Corporation,  Oklahoma  Oty,  Oklahoma.. 

F'imt  Seismic  Corporatwn,  Dallas,  Texas - 

FuBt  SeismK:  Corporation,  ^4ew  Orleans,  Louisiana — 
Fust  Seismic  Corporation,  Houston,  Texas, 

Fiilst  Seismic  Corjxxation.  Midland,  Texas 

Fi^  Seismic  Corjxxation,  Denver.  Cokxado 

Hailitxjrton  Services,  Bradford  Pennsylvania 

Prpduction  Geophysical  Serv  Inc.,  Englewood,  Cokxado. 
lumtierger  Well  Services,  Corpus  Christi,  Texas;  and .. 
edo,  Texas 
:on,  Texas 
Texas 
ion,  Texas 
lumt>erger  Wed  Servwes,  Aik»,  Texas., 


Dates 


illmg  and  Sennce,  Incorporated,  Casper,  Wyoming « ~ 

SCO  Dnlling  Company.  Broussard,  Louisiana ~ 

liborton  Services,  Lafayette,  Louisiana — ~.. — 

Well  Service.  Incorporated,  Abilene,  Texas 

BR/Sharp  Dnlling,  Incorporated,  Midland,  Texas.- . 

iner  Surveys,  Incorporated,  Shrevepon,  Louisiana 

It  Cmshore  Drilling,  USA,  GuH  o»  Mexico  DtvisKXi,  New  Orleans,  Louisiana.. 
Rogers.  Incorporated,  Odessa,  Texas;  and 

Bvll  Rogers  Laydown,  Inc..  Odessa,  Texas 

cactus  Dnlling  Company,  MkJland,  Texas 

H  illiburton  Services,  ^kxton,  Virginia - 

H  Illiburton  Services,  Betfield,  North  Dakota;  and 

Wi  lliston.  North  Dakota 

H  Illiburton  Services,  Anctxxage,  Alaska;  and « 

Fi  urbanks,  Alaska 

K^nai,  Alaska 

North  Slope.  Alaska 

Hklliburton  Services.  Elkview,  West  Virginia;  and 

Weston,  West  Virginia „.„___. — _.™ ... 

Halliburton  Services,  Artesia,  New  Mexk»;  and 

F»rmington.  New  Mexico 

Hbbbs,  New  MexkX) 

Hiltiburton  Services,  Bossier  City,  Louisiana;  and 

C  imeron,  Louisiana 

Dulac,  Louisiana 

F  xjrchon,  Louisiana 

G  rand  Isle,  Louisiana 

K  wey,  Louisiana ....._. — • ~™— 


Rec'd 


12/23/91 
12/30/91 
01/21/92 
01/21/92 
01/21/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
01/27/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 
02/03/92 


02/03/92 
02/10/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/18/92 
02/24/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 

03/02/92 


03/02/92 
03/02/92 

03/02/92 


Dented 


03/23/92 
03/18/92 
03/18/92 
03/18/92 
03/30/92 
04/09/92 
03/20/92 
03/20/92 
03/20/92 
03/20/92 
03/20/92 
03/20/92 
03/20/92 
03/20/92 
03/20/92 
03/20/92 
04/28/92 
03/30/92 
03/30/92 
03/30/92 
03/30/92 
03/30/92 
03/30/92 
03/30/92 
03/30/92 
03/30/92 


03/30/92 
04/18/92 
04/16/92 
04/08/92 
04/10/92 
04/10/92 
04/16/92 
04/17/92 
04/18/92 
04/18/92 
04/27/92 
04/24/92 
04/24/92 

04/24/92 


04/24/92 
04/24/92 

04/24/92 
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TA-W 


26,918F 

26,918G 

26,91 8H 

26,9181 

26,918J 

26,918K 

26,91  SL 

26.918M 

26,918N 

26,9180 

26.910 

26.919A 

26,920 

26.922 

26,922A 

26,9228 

26,922C™ 

26,9220 

26,922E  .„. 

26,922F 

26,922G.... 

26,922H 

26,9221 

26,922J 

26,923 

26.924 

26,924A 

26,9248 .... 
26,924C .... 

26.9240 

26,924E  ..„ 
26,924F„... 
26,924G.... 
26.924H.„- 

26,9241 

26,925 

26,925A .... 
26,9258 .... 
26,925C.... 

26,926 

26,926A .... 
26,9268 .... 

26.927 

26,927A .... 

26,928  ...... 

26.928A.... 

26,9288... 

26,929 

26.9298 .... 
26,929C .... 
26,9290 .... 
26,929E  .... 

26.929F 

26.929Q.... 
26,929H .... 

26,9291 

26,929J 

26,929K .... 

26.929L 

26,929M.... 
26.929N... 
26,9290... 

26.929P 

26.929Q.... 
26,929«.... 
26,9298... 

26.929T 

26.929U .... 
26,929V .... 
26.929W ... 

26.929X 

26,930 

26,931 

26,932 

26,933 

26,934 

26,937 

26.037A .... 
26,9378  „.. 
26,937C .... 


Firm  and  location 


HaynetvtKe,  Louisiana 

Houma,  l-ouisiana 

Intracoastal  City,  Louisiana.. 

Lake  Charles,  Louiswrw 

Morgan  City,  Louisiana 

New  Orleans,  Louisiana 

Stveveport  Louisiana 

Venice,  Louisiana 

Tlieodore.  Alabama 

Tuacaloosa,  Alabama.. 


HaNiburton  Services,  Katkaska.  Mfcliigan;  and „ 

Mt.  Pteasant  Michigan 

Halliburton  Services,  Hetenwood,  Tennessee 

HaHitxirton  Services,  El  Dorado,  Kansas:  and 

Great  8end,  Kansas ,.. 

Hays,  Kansas : 

Hugoton.  Kansas 


Liberal,  Kansas.. 
McPtwrson.  Kansas...- 
Ness  City,  Kansas  ..... 

Ot)er1in,  Kansas - 

Pratt,  Kansas 

Wichita,  Kansas 

Wlrrfield,  Kansas . 


Hallitxjrton  Services,  Fort  Smitti,  Arfcar^sas 

Halliburton  Services,  Duncan,  Oklatx)nna.  and.. 

Ardmore,  Oklahoma 

Bfistow,  Oklahoma.....^ — — 

8ums  Flat,  Oklahoma 

Enid,  Oklahoma — — 


Oklahoma  Qty,  Oklahoma.. 

Pauls  Valley,  Oklahoma 

Tulsa.  OKiat>oma 

Wilburton,  Oklahoma 

Woodward,  Oklahoma 


Halliburton  Services,  Brighton,  Colorado;  and. 

Denver,  Cokyado 

Lamar,  Cokxado : . 

Sterling,  Colorado  _ 

Hallitxjrton  Services,  Cortland,  Ohio;  anA 

Wooster,  Otvo ™___ 

Zanesville,  Olvo 


Hallitxjrton  Services,  Indiana,  Penraylvania;  and.. 

Pittsburgh.  Pennsylvania , 

Hallibunon  Services,  Jackson,  Mississippi;  and 

Laurel,  Mississippi _ , 

Natct>ez,  Mississippi 

Hatlitxirton  Services.  Amarillo,  Texas;  and , 

Arxkews,  Texas „. 

8eaun>ont  Texas 

Brownfiekj,  Texas ...:. 

Cakjwetl.  Texas 

Dallas,  Texas ,. 

Dumas,  Texas 


Freeoort  Texas..-! 

Ft  Worth,  Texaa __ 

Gainesville,  Texas 

Harbor  Island,  Texas 

Jackstxxo,  Texas ..... 

Kilgore,  Texas 

Midland,  Texas 

Monahans,  Texas 

Odessa,  Texas... 

Palestine,  Texas.- 

Pampa.  Texas 

Perryton,  Texas 

SatMne  Pass,  Texas 

San  Antonio,  Texas .—. 

Snyder,  Texas 

Sonora,  Texas 


Tyler,  Texas - ___... 

Halliburton  Services.  Cutbank,  Montana. 

Hallitxjrton  Services,  Flora,  Illinois 

Hallitxjrion  Services,  Vernal.  Utah 

Halliburton  Services,  Paintsvllle,  Kentucky.. 
Halliburton  Services,  Feida,  Florida — 


Halliburton  Services,  Evanston,  Wyoming;  and . 

GHIette,  Wyoming .«_ 

Rock  Spnngs,  Wyoming 

Wortand,  Wyoming „ _ 


Dates 


Rttc'd 


03/02/92 

03/02/92 
03/02/92 


03/02/92 
03/02/92 


03/02/92 

03/02/92 

03/02/92 
03/02/82 

03/02/92 


03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 
03/02/92 


Daniad 


04/24/92 

04/24/92 
04/24/92 


04/24/92 
04/24/92 


04/24/92 

04/24/92 

04/24/92 
04/24/92 

04/24/02 


04/24/92 
04/24/92 
04/24/92 
04/24/92 
04/24/92 
04/24/92 
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TA-W 


■f 


2€.938 

26,938A 

26.93eB 

26.938C 

26.9380 

26.938E 

26.938F. 

26,938G 

26.938H 

26.939  .. 

26.940... 

26.953... 

26,958 

27,048... 


Haliburton  Services,  Avencl.  CaMomia;  and 

B«l  ersfieW,  CaWofma - — 

Ctxo  Juncton.  Cahfomia - - 

El  ( leritro.  Calrtomia - 

Mk  dieton,  Calrtomia 

0x1  lard.  Catrfomta — 

Sai  la  Fe  Spongs,  CaWomia ~. 

W«  !l  Kern,  CalrtofTna - 

Wc  adiand.  Calrfofma - , — 

Hal  iburton  Services,  BiNings,  Montana 

Hal  litxirtoo  Services,  Ardmore.  Oklahoma 

Tel  Kiyne  ExptoratKXi  Company,  Houston,  Texas.. 

TN I  Anschutz  Corporation,  Denver,  Cotorado 

Le4de  Exploration.  Englewood,  Colorado 


Notice  of  Revised  Determination  on 
Reopening 


On  its  own 
Labor  is 
investigations 

On  the  above 
Department 
Determinations 
Apply  for 
Assistance  to 
firms  and 

The  denials 
industry 
and  natural  gas 
indicators  of 
exploration  anc 
Untied  States, 
decline  in  crude 

Subsequently 
absolute  and  re 
oil  imports  for 
1991  through 
to  the  previous 

On  reopening 
above  petitions 
that  increased 
occurred  durin 
periods  under  i 

In  addition, 
revenues  and 
subjects  firms 
periods  under  i 

Conclusion 


mt)tion.  the  Department  of 
the  above  cited 


After  careful 
facts  obtained 
concluded  that 
articles  like  or 
crude  oil  as  rel  ited 
drilling  activitii  !S 
contributed  im  lortantly 
partial  separat 
firms  at  the  no 
accordance  wi 
Trade  Act  of 
revised  determinations 


All  workers  of 
locations  (excep 
below)  who  became 
separated  from 
February  1, 1991 


Firm  and  location 


Dates 


Rec'd 


03/02/92 


03/02/92 
03/02/92 
03/02/92 
03/09/92 
03/23/92 


Denied 


04/24/92 


04/24/92 
04/24/92 
04/24/92 
04/16/92 
04/16/92 


reopen  ng 

noted  dates,  the 
issiled  Negative 

Regarding  Eligibility  to 
Work  Br  Adjustment 

vi  orkers  of  the  above  cited 
locations. 

V  ere  based  on  trade  and 
statistics  regarding  crude  oil 
imports  as  well  as 
petroleum  and  natural  gas 
drilling  activity  in  the 
'these  data  showed  a 
oil  imports, 
revised  data  show  an 
ative  increase  in  crude 
the  period  of  February 
January  1992  as  compared 
^ear. 

the  investigations  of  the 
the  Department  found 
(jrude  oil  imports 
the  relevant  time 
ivestigation. 
t  le  Department  found  that 
e  nployment  at  the 
c  eclined  during  the 
ivestigaticn. 


consideration  of  the  new 
i)n  reopening  it  is 
increased  imports  of 
iirectly  competitive  with 
to  exploration  and 
at  the  subject  firms 
to  the  total  or 
on  of  workers  at  these 
led  Ic  ations.  In 
I  h  the  provision  of  the 
1974, 1  make  the  following 


the  below  citedl  firms  and 
for  those  noted  separately 
totally  or  partially 
ployment  on  or  after 
ar«  eligible  to  apply  for 


em 


adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974: 


TA-W 


26.682 

26,698 -. 

26.751 

26.752 

26.764 

26,758 


28.774 

26.775 „ 


26.776.. 
26.777.. 

26.778.. 
26,779. 


Firm  and  location 


26,780... 
26,781 ... 
26.782... 
26,783... 
26,799... 
26,800... 
26.801 ... 
26.802.. 
26.803.. 
26,804.. 
26.806.. 
26,819.. 
26,835.. 
26.858.. 
26,864.. 
26,870.. 
26,875.. 
26.876.. 


Services,    Pleasanton, 


Bamtwt  Dniling  Company,  River- 
ton.  Wyoming 
Cheyenne  Services,   Incorporated, 

Pleasanton.  Texas 
Hallitxirton       Services,       At)ilene, 

Texas 
Halliburton  Services.  WIctilta  Falls, 

Texas 
/Vstiland  Exploration,  Ashland,  Kerv 

tucky 
Santa  Fo  Drilling  Company,  Hous- 
ton, Texas 
Halliborton  Services,  Alice,  Texas 
Hallilxjrton      Services,      Houston, 

Texas 
Halliburton  Services.  Fresno,  Texas 
Halliburton       Services,       Lorado, 

Texas 
Halliburton  Services,  Luling,  Texas 
HaHiborton      Sewices,      Mission, 

Texas 
Halliburton       Services.       Victoria, 

Texas 
Halliburton  Services,  Corpus  Chris- 

ti,  Texas 
Halliburton     Services,     Galveston, 

Texas 
Halliburton 

Texas 
First  Seismic  Corporation,  Oklaho- 
ma City,  Oklahoma 
First  Seismic  Corporation,   Dallas, 

Texas 
First  Seismic  Corporation,  New  Or- 
leans. Louisiarfa 
First  Seismic  Corporation,  Houston, 

Texas 
First  Seismic  Corporation,  Midland, 

Texas 
First  Seismic  Corporatk>n,  Denver, 

Cotorado 
Halliburton      Services,      Bradford, 

Pennsytvania 
Production  Geophysical  Serv..  Inc.. 

Englewood.  Cotorado 
Drilling  and  Service.  Incorporated, 

Casoer,  Wyoming 
ENSCO  Drilling  Company,   Brous- 

sard,  Louisiana  , 
Halliburton     Services,     Lafayette. 

Louisiana 
K  W  Well  Servtoe,   Incorporated, 

Abilene,  Texas 
TMBR/Sharp  Dniling,  Incorporated, 

Midland,  Texas 
Trainer      Sun/eys,      Incorporated, 

Shreveport,  Louisiana 


26,914 


26,914A . 
26,915.... 


TA-W 


26,896. 


26.906. 


26,906A. 


26.908. 


26,913. 


26,91 5A. 
26.9158. 
26,91 5C. 
26,916.... 


26,916A . 
26.917.... 


Firm  and  location 


26,91 7A. 
26,918... 


26.91 8A 

26,9168 

26,91 8C 

26.9180 

26,91 8E 

26,91 8F 

26,918G 

26.9 18H 

26.9181 

26.918K 

26,918L 

26,918M 

26,9ieN 

26,9180 

26,919 


26,91 9A. 
26,920... 


26,922. 


26,922A 

26,922B 

26.922C 

26,922D 

26.922E 

26,922F 

26,922G 

26.922H 

26,9221 

26,922J 

26.923 


Sonat  Offshore  Drilling.  USA,  GuH 

of  Mexico  Division,  l^ew  Orleans, 

Louisiana 
Bull  Rogers,  Incorporated,  Odessa, 

Texas;  and 
Bull  Rogers  Laydown,  Incorporat- 
ed. Odessa,  Texas 
Cactus  Drilling  Company.  Midland, 

Texas 
Halliburton  Services,   ^kxton,  Vir- 

^nia 
Halliburton  Services,  BelfieM,  North 

Dakota;  and 
WilHston,  North  Dakota 
Halliburton    Services,    Anchorage, 

Alaska;  and 
Fairt>anks,  Alaska 
Kenai,  Alaska 
North  Slope,  Alaska 
Halliburton  Servtoes.  Elkview,  West 

Virginia;  and 
Weston,  West  Virginia 
Halliburton  Services,  Artesia,  New 

Mexico;  and 
Farmington,  New  Mextoo 
Hallitjurton  Servtoes,  Bossier  City. 

Louisiana;  and 
Cameron,  Louisiana 
Dulac,  Louisiana 
Fourction,  Louisiana 
Grand  Isle,  Louisiana 
Harvey,  Louisiana 
Haynesville,  Louisiana 
Houma,  Louisiana 
Intracoastal  City,  Louisiana 
Lake  Chanes.  Louisiana 
New  Orleans,  Louisiana 
Shreveport,  Louisiana 
Venice,  Louisiana 
Theodore,  Ataoama 
Tuscaloosa,  Aiaoama 
Halliburton     Servtoes.     Kalkaska. 

Michigan;  and 
Mt.  Pleasant.  Mchigan 
Halliburton    Services,    Helenwood, 

Tennessee 
Halliburton    Services,    El    Dorado. 

Kansas,  and 
Great  Bend  Kansas 
Hays,  Kansas 
Hugoton,  Kansas 
Liberal,  Kansas 
McPherson,  Kansas 
Ness  City.  Kansas 
Oberlin,  Kansas 
Pratt  Kansas 
Wichita,  Kansas 
Winfiekl,  Kansas 
Halliburton    Services.    Fort   Smith, 

Arkansas 


Federal  Register  /  Vol.  57.  No.  100  /  Friday.  May  22.  1992  /  Notices 


21829 


TA-W 

Rrm  and  localion 

26.924 

Halliburton  Services  Duncan  Oi(la- 

26,924A 

homa:  and 
Ardnrtore,  Oklahoma 

26  924B . 

Bristow  Oklahoma 

26,924C 

Bums  Flat.  Oklahoma 

26.9240  

Enid  Oklahoma 

26,924F 

Pauls  Valley,  Oklahoma 
Tulsa.  Oklahoma 

26.924G 

26  924H  ..  . 

Wilburton  Oklahoma 

26,9241 

Woodward  Oklahoma 

26,925 

Halliburton  Services.  Bnghton.  Col- 
orado; and 
Denver.  Colorado             < 

26,925A 

26,925B 

Lamar  Colorado 

26,925C 

Sterling.  Cdorado 

Halliburton      Services,      Cortland 

26.926 

26.926A 

Ohio:  and 
Wooster  Ohio 

26.9268 

Zanesville,  Ohio                       ^ 

26,927 

Halliburton       Services       Irxliana 

26,927A 

Pennsylvania;  and 
Pittsburgh,  Pennsylvania 
Halliburton  Services.  Jackson.  Mis- 

26,928  

26,928A 

sissippi:  and 
Laurel,  Mississippi 

26,9288 

Natchez.  Mississippi 

Halliburton      Services,      Amahllo. 

26.929 

26.9298 

Texas;  and 
Andrews.  Texas 

26.929C 

Beaumont.  Texas 

26  929D 

Brownfield,  Texas 

26.929E 

CakJwell,  Texas 

26  929F 

Dallas  Texas 

26,929G 

Dumas,  Texas 

26.929H 

Freeport,  Texas 

26,9291 

Ft  Worth.  Texas 

26,929J 

Gainesville.  Texas 

26,929K 

Hart)or  Island  Texas 

26,929L 

Jacksboro.  Texas 

26.929M 

Kilgore.  Texas 
Midland.  Texas 

26,929N 

26,9290 

Monahans  Texas 

26.929P 

Odessa.  Texas 

26  9290 

Palestine  Texas 

26.929R 

Pampa,  Texas 

26.929S 

Perryton.  Texas 
SatMne  Pass.  Texas 

28.929T 

26,929U 

San  Antonto.  Texas 

26  929V 

Snyder  Texas 

26  929W 

Sonora  Texas 

26  929X 

Tyler.  T^xas 

Halliburton      Services.      Cutbank 

26.930 

26  931. 

MofTtana 
Halliburton  Service,  Rora,  Illinois 
Halliburton  Services.  Vernal    Utah 

26.932 

26  933 

Halliburton     Services      Paintsvtile 

26,934 

Kentucky 
Halliburton  Services.  Felda.  Florida 

26  937 

Halliburton     Services      Evanston 

26.937A 

Wyoming;  and 
Gillette,  Wyoming 
Rock  Spnngs.  Wyoming 
Wortand.  Wyoming 

26,9378 

26.937C 

26  938         

26,938A 

fomJa:  and 
Bakersfield.  California 

26.9388 

Coso  Junction,  California 

26.938C 

El  Centro,  California 

26938D 

Middleton  Calrfomia 

26.938E 

Oxnard  Calrfomia 

26.938f 

Santa  Fe  Spnngs,  California 
West  Kern  California 

26,938G 

26.938H 

Woodland  California 

26.940 

Halliburton     Services,      Ardmora 

26,953 

Oklahoma 
Teledyne    Exploration    Company, 

Houston,  Texas 
The  Anschutt  Corporation,  Denver. 

Colorado 
Laede     Exploration,     Englewood. 

Colorado 

26.958 

27.048 

And  further*  *  * 

All  workers  of  Halliburton  Services  in  the 
below  cited  locations  who  betame  totally  or 
partially  separated  from  employment  on  or 
after  June  23. 1991  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974: 


TA-W 

Finn  and  locatkjn 

26  917B 

Halliburton  Services  at: 
Hobbs  ^4ew  Mexico 

26.918J 

Morgan  Oty.  Louisiana 
Oklahoma  Oty  Oklahooui 

26  924E 

26  939     

BIHings.  Montana 

And  further*  *  * 

All  workers  of  Schlumberger  Well  Services 
in  the  below  cited  locations  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  23, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974: 


TA-W 

Firm  and  k>cation 

26,821 

Schlumberger       Well       Services. 

Corpus  Christ!.  Texas;  and 
Laredo,  Texas 

26.821A 

26  8218    

Pleasanton,  Texas 

26.821C 

Victoria.  Texas 

26.8210 

Wharton,  Texas 

26.822 

Schlumberger  Well  Services,  Alice, 
Texas 

Signed  in  Washington,  DC.  the  day  of  6th 
May  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  92-12052  Filed  5-21-92;  8:45  am) 

BILUNO  CODE  4510-30-M 


[TA-W-26,530] 

Cole  Hersee  Co^  South  Boston,  MA; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  March  24. 1992.  Local  #262  of  the 
United  Electrical  Workers  (UE) 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  February 
27, 1992  and  published  in  the  Federal 
Register  on  March  6. 1992.  (57  FR  8157). 

Its  claimed,  among  other  things,  that 
the  Department  should  have  conducted 
a  customer  survey  since  sales  declined 
in  1991  compared  to  1990. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  this  6th  day  of 
May  1992. 
Robert  O.  Deslongchamps, 

Director.  Office  of  Legislation  &  Actuarial 
Services.  Unemployment  Insurance  Service. 
[FR  Doc.  92-12053  Filed  5-21-02: 8:45  am] 

BIUJNQ  CODE  4S10-90-M 


[TA-W-28,594] 

Dana  Corp.;  Fogeltville,  PA;  Negative 
Determination  on  Remartd 

By  order  dated  March  20. 1992,  the 
United  States  Court  of  International 
Trade  (USCIT)  in  Former  Employees  of 
Dana  Corporation  v.  Secretary  of  Labor 
(USCIT)  92-02-00087)  remanded  this 
case  to  the  Department  for  further 
investigatiotL 

Investigation  findings  show  that  the 
workers  at  Dana  warehouse  in 
Fogelsville  do  not  produce  an  article 
within  the  meaning  of  section  223(3)  of 
the  Trade  Act.  The  Department's  initial 
notice  of  negative  determination  stated 
that  the  warehouse  workers  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  the 
subject  firm  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  faciUty  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
the  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  were  not  met  for  workers  at 
Dana's  warehouse  in  Fogelsville. 

New  findings  on  remand  show  that 
the  products  distributed  through 
Fogelsville  were  exclusively  automotive 
aftermarket  and  industrial  products. 
Other  findings  on  remand  show  that 
Dana  has  workers  in  only  two  plants 
who  are  certified  eligible  to  apply  for 
adjustment  assistance  and  neither 
makes  products  for  the  aftermarket. 

Workers  at  Dana's  Syracuse,  New 
York  plant  produce  universal  joints  for 
original  equipment  manufacturers  and 
were  issued  a  certification  on  }uly  15, 
1991  (TA-W-25.836).  Workers  at  Dana's 
Reading,  Pennsylvania  plant  produce 
automotive  chassis  for  original 
equipment  manufacturers  and  were 
issued  a  certification  on  July  30. 1991 
(TA-W-25,882).  The  Fogelsville 
warehouse  did  not  distribute  products 
made  by  Dana's  Syracuse  or  Reading 
plants.  Accordingly,  the  activities  at 
Fogelsville  do  not  provide  a  basis  for 
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certification  und^r  thef  Trade  Act  of 
1974. 

Dana  closed  iti  i  Fogelsville  warehouse 
in  order  to  restru  :ture  its  distribution 
network.  Most  ol  the  warehousing  was 
transferred  to  Indianapohs,  Indiana  in 
May.  1991.  The  fihdings  show  that  Dana 
could  eliminate  tjie  expense  at 
Fogelsville  and  service  its  northeast 
customers  as  effj:iently  from 
Indianapolis,  Indiana  and  Athens, 
Georgia. 

Conclusion 


reconsideration,  I  affirm  the 

negative  determination 

dju^tment  assistance  to 
Dana  Corporation, 
Pennfeylvania. 

Washi  igton.  DC  this  11th  day  of 


After 
original  notice  o 
to  apply  for  a 
former  workers 
Fogelsville, 

Signed  at 
May  1992. 
Robert  O.  Deslong^hamps, 

Director,  Office  o 
Services,  Unemployment 

[FR  Doc.  92-12054 

BIUJNG  COOe  4$10-9(H* 


if  legislation  &  Actuarial 
Insurance  Service. 
■  iled  5-21-92:  8:45  am] 


[TA-W-26, 273] 


international 
ND;  Revised 
Reconsideratioi  i 


Drlliing  Fluids  Wiiliston, 
De  ermination  on 


Pursuant  to  a  (  ourt  remand  in  Former 
Employees  ofln^  emotional  Drilling 
Fluids  V.  Secrete  ry  ofLobor  (USCIT  92- 
01-00920).  the  Di  partment  is  revising  its 
initial  denial  of  ( ligibility  to  workers  of 
International  Dr  llmg  Fluids,  Inc.,  (IDF) 
in  Wiiliston,  Noi  th  Dakota. 

The  Departme  tit  took  a  voluntary 
remand  in  order  to  obtain  additional 
information  on  t  le  activities  of  the  IDF 
workers  at  the  d  rilling  site. 

New  findings  in  reconsideration  show 
that  the  IDF  woi  ters  are  an, Integral  part 
of  the  drilling  pr  jcess  for  crude  oil  and 
natural  gas.  TVie  r  activities  fall  within 
the  drilling  and  i  ixploration 
requirements  ne  :es8ary  for  certification. 
The  IDF  worker  i  monitor  the  insertion 
of  the  drilling  m  ids,  analyze  samples 
and  recommend  to  the  drilling  crews 
what  adjustmen  s  should  be  made  to  the 
drilling  muds. 

facility  was  shut  down 
at  Wiiliston  were  laid 


shipments  in  th<! 
compared  to  th« 


Conclusion 

After  careful 
facts  obtained 
concluded  that 
articles  like  or 


The  Wiiliston 
and  all  workers 
off  in  July.  1991. 

U.S.  imports  c  f  crude  oil  increased 
absolutely  and  lelative  to  domestic 

first  10  months  of  1990 
same  period  in  1989. 


:  eview  of  the  additional 
en  reconsideration,  it  is 
ncreased  imports  of 
( irectly  competitive  with 


crude  oil  for  which  drilling  services 
were  performed  by  workers  of 
International  Drilling  Fluids  in  Wiiliston. 
North  Dakota  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  International  Drilling  Fluids  in 
Wiiliston,  North  Dakota.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  revised 
determination. 

All  workers  of  International  Drilling  Fluids, 
Wiiliston.  North  Dakota  who  became  totally 
or  partially  separated  from  employment  on  or 
after  August  5, 1990  are  eligible  to  apply  for 
adjustment  assistance  under  section  2Z3  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C^  this  11th  day 
of  May  1992. 
Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  Br 
Actuarial  Service.  Unemployment  Insurance 
Service. 
[FR  Doc.  92-12055  Filed  S-21-92;  8:45  am] 

BILUNO  COOE  4510-30-W 


[TA-W-26.a44] 

Somerset  Teci^nologies,  Somerset,  NJ; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  April  23, 1992. 
Local  329  of  the  International 
Association  of  Machinists  (LAM) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  April  10, 
1992  and  was  published  in  the  Federal 
Register  on  April  27, 1992  (57  FR  15331). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  the  subject  firm 
has  purchased  machines  from  Europe 
similar  to  the  ones  which  are  produced 
in  New  Jersey.  It  also  claimed  that  the 
Graphic  Arts  product  line  was  sold  to  an 
Austrian  firm  which  will  give  royalties 
to  the  subject  firm  for  all  book  presses 
sold  in  this  country  or  overseas. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  was  not  met 
U.S.  imports  of  paper  industry 


machinery  declined  absolutely  and 
relative  to  domestic  shipments  in  1991 
compared  to  1990. 

Investigation  findings  show  that  the 
subject  firm  imported  two  machines  for 
its  lab  in  New  Jersey.  Company  officials 
indicated  that  there  were  no  worker 
separations  as  the  result  of  this 
transaction. 

Other  Hndings  show  that  the  sale  of 
the  Graphic  Arts  product  line  to  an 
Austrian  firm  occurred  after  the 
Department's  investigation.  Company 
officials  indicated  that  there  were  no 
worker  separations  as  the  result  of  the 
sale  since  there  were  no  orders,  as  yet, 
for  the  equipment. 

Company  officials  indicated  that 
worker  separations  at  Somerset,  New 
Jersey  were  the  result  of  the  on-going 
recession  in  the  capital  goods  market. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  7th  day  of 
May  1992. 
Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 

Actuarial  Service,  Unemployment  Insurance 

Service. 

[FR  Doc.  92-12056  Filed  5-21-92;  8:45  am] 

BIUJNO  COOE  4S10-3ft-M 


[TA-W-27,093] 

Sunset  Mud  Co.,  San  Angelo.  TX; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  a  letter  postmarked  May  4, 1992, 
one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  at 
the  subject  firm.  The  Department's 
Negative  Determination  was  issued  on 
April  18, 1992  and  published  in  the 
Federal  Register  on  April  27. 1992.  (57 
FR  15331). 

It  claimed  that  the  Department  was 
inconsistent  in  its  determinations  since 
workers  in  other  oil  field  service 
companies  that  performed  the  same 
services  as  Sunset  were  certified. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
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reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  8th  day  of 
May  1992. 
Robert  O.  Deslongchampa, 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
(FR  Doc.  92-12057  Filed  5-21-92;  8:45  am] 

nUJMO  CODE  4S10-30-M 


Mine  Safety  and  Health  Administration 

Petition  for  Modification;  Correction 

In  the  Federal  Register  publication 
dated  May  12. 1992,  [57  FR  20302  and 
20303]  a  petition  for  modification  fqr 
Eastern  Associated  Coal  Corporation. 
Harris  No.  2  Mine  was  inadvertently 
assigned  two  separate  doclcet  numbers, 
M-92-39-C  and  M-92-^7-C  The  correct 
docket  number  is  M-92-3»-C. 

Dated:  May  18. 1992. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards  Regulations  and 

Variances. 

[FR  Doc.  92-12058  Filed  S-21-92:  8:45  am] 

BUXmOCOOC  451IM»-II 


Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  [ERISA).  29 
U.S.C.  1142.  two  public  meetings  of  the 
Working  Croup  on  Individual 
Participant  Rights  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  at 
9:30  a.m.,  Monday,  June  29. 1992,  in  Suite 
S-4215  AB.  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

This  Individual  Participant  Rights 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Individual  Participant  Rights 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  June  29  meeting  is 
to  discuss  public  issues  related  to  the 
Working  Group's  mission,  including 
testimony  received  and  possible 
recommendations  to  be  made  to  the 
Secretary  of  Labor.  The  Working  Group 
will  also  take  testimony  and  or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 


Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  a  written 
request  on  or  liefore  June  22. 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  Suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  22, 1992. 

Signed  at  Washingtoa  DC  this  19th  day  of 
May,  1992. 
David  George  Ball, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  92-12059  Filed  5-21-92;  8:45  am) 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Health  Care  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  12  Noon,  Monday,  June  29. 1992,  in 
Suite  S-4215  AB,  U.S.  Department  of 
Labor  Building.  Third  and  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

This  Health  Care  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Health  Care  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  June  29  meeting  is 
to  take  testimony  from  expert  witnesses 
regarding  a  Health  Research  study  of 
the  Urban  Institute  and  Rand 
Corporation,  commissioned  by  the 
Department  of  Labor,  on  the  effects  of 
"Pay  or  Play"  legislative  health  care 
reform  proposals  on  access  and  cost. 
The  Working  Group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  June  22, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 


presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisoiy 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  22, 1992. 

Signed  at  Washington.  DC  this  19th  day  of 
May.  1992. 
David  George  Ball 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(FR  Doc.  92-12060  Filed  5-21-92;  8:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  Pension  Coverage 
and  Adequacy  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefits  Plans  will  be  held  at  2:30  p.m.. 
Monday,  June  29, 1992,  in  suite  S-4215 
AB.  U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

This  Pension  Coverage  and  Adequacy 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  Pension  Coverage  and 
Adequacy  for  employee  benefit  plans 
covered  by  ERISA. 

The  purpose  of  the  June  29  meeting  is 
to  discuss  the  testimony  of  the  expert 
witnesses  who  have  testified  before  the 
Group  regarding  the  trend  in  decline  in 
participation  in  defined  benefit  plans, 
and  the  shift  toward  defined 
contribution  plans,  and  the  effect  of  this 
trend  on  pension  coverage  and 
adequacy.  The  Working  Group  will  also 
take  testimony  and/or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  June  22, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minute,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 
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record  of  the  meting 
before  June  22. 

Signed  at  Washiijgton.  DC  This  19th  day  of 
May,  1992. 
David  George  Ball, 

Assistant  Secretary , 
Benefits  Administration. 
[FR  Doc.  92-12061 
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Advisory  Councf  on  Employee 
Wettare  and  Penjuon  Benefit  Plans; 
Meeting 
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Signed  at  Washington.  DC  This  19th  day  of 
May,  1992 
David  George  Ball, 

Assistant  Secretary,  Pension  and  Welfare 

Benefits  Administration. 

[FR  Doc.  92r-\2iX2  Filed  5-21-82;  8:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  v^  be  held 
on  Tuesday,  June  30, 1992,  in  suite  S- 
4215  AB,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

The  purpose  of  the  Seventy-Sixth 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
12:30  p.m.,  is  to  hear  status  reports  and 
provide  input  to  each  of  the  Council's 
work  group  i.e..  Individual  Participant 
Rights;  Health  Care;  Pension  Investment 
Activity;  Pension  Coverage  &  Adequacy, 
and  to  invite  public  comment  on  any 
aspect  of  the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  June 
22,  to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  suite  N-5677,  200 
Constitution  Avenue,  NW.  Washington, 
DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-8753. 
Oral  presentation  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  22. 1992. 

Signed  at  Washington,  DC  this  19th  day  of 
May,  1992 
David  George  Ball, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-12063  Filed  &-21-e2;  8:45  am] 
BaxjNa  cooc  4fio-i»-it 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Choreographers' 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
15-16, 1992  from  9  a.m.-8:30  p.m.,  June  17 
from  9  a.m.-9  p.m.,  June  18  from  9  a.m.- 
8:30  p.m.,  and  June  19  from  9  a.m.-6  pjn. 
in  room  M-07  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  19  from  3  p.m.-6 
p.m.  The  topic  will  be  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  June  15-18  from  9  a.m.-8:30  p.m.,  June 
17  from  9  a.m.-9  p.m.,  June  18  from  9 
a.m.-8:30  p.m.,  and  June  19  from  9  a.m.-3 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  die  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendcince. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  13, 1992. 
Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc  92-12009  Piled  fr-21-4>2;  8:45  am) 
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Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  tke 
Dance  Advisory  Pand  (Choreographers' 
Fellowships  Prescreening  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  11-12. 1992  from  9  8jn.-8 
pjn.  and  June  13  from  9  ajn.-4  pjn.  in 
room  714  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenne.  NW., 
Washington,  DC  2050B. 

Thi«  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  tfie  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsections  (c](4],  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  Sutes 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  Natiooal 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  13. 1992. 
Yvsane  M.  Sabine, 

Director,  Catutcil  and  Panel  Operatiotts, 

National  Endo  wment  for  the  Arts. 

[PR  Doc  82-12010  Filed  5-21-62;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Commlttev  for  Intorwattenai 
Progfamsi  Notica  of  AiiiaiNliiiaiil 

The  meeting  of  the  Advisory 
Committee  for  International  Programs 
scheduled  to  be  held  on  May  2S-29, 
1992,  at  the  National  Science  Foundation 
in  Washington,  DC  has  been  cancelled. 
No  new  dates  have  yet  been 
established. 

The  notice  for  this  meeting  originally 
appeared  in  the  May  7, 1992  issue  of  the 
Federal  Register,  Vol.  57,  No.  89,  p. 
19648. 

Dated  May  IB,  19Q^ 
M.  Eebacem  WlaUar. 

Committee  Management  Officer. 

[PR  Doc.  82-11988  Piled  fr-21-«2;  8:45  am) 

MLUNO  COOE  7SS6-01-«I 


WUC^EAHREQULATORY 
COMMISStON 

Aovlaofy  ConunlMaa  on  Raactor 
aafaoiiarda»  Subcofwiiilltaa  on 
Planning  and  Procaduraa;  MaaMng 

TTie  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  oo 
June  3, 1992.  room  P-422. 7920  Norfolk 
Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
pulilic  attendance,  with  the  exception  of 
a  portion  that  will  be  ckwed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  die  ACRS. 
This  seesion  vrill  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b{c)(6). 

The  agenda  for  the  subject  meetioe 
shall  be  as  follows: 

Wednesday,  June  3, 19B2 — ^1  pjn.  untfl  4 

pjQ. 

Hie  Subanmnittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed. 

Oral  statements  may  be  presented  by 
members  of  the  pubhc  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  wiO  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  airangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-4516)  between  7:30 
a.m.  and  4n.'t  p.m.,  e.s.t.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  die  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  May  14. 1982. 
Sam  Duraiswamy. 
Chief,  Nuclear  Reacton  Branch. 
[PR  Doc.  82-12086  Filed  5-21-02;  8>16  am] 
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[Pocasi  No*.  sa-2sa  and  n-2sii 

FlorWa  Poww  and  Ug^  Co; 
WMMTBaM  Of  AppHcaoon  for 
Amanflnianta  to  FadHty  Oparatng 
Ucanaaa 

The  United  States  Nuclear  Regulatory 
CaBBDiMion  (the  Commisaion)  has 
granted  the  request  of  Florida  Power 
and  Light  Company  (the  hcensee]  to 
withdraw  its  April  3, 1991  a^^cation 
for  proposed  amendments  to  Facility 
C^>erating  Licensing  Nos.  DPR-31  and 
DPR-41  for  the  Turicey  Point  Plant.  Unit 
Nos.  3  and  4,  located  in  Dade  County. 
Florida. 

The  proposed  amendments  would 
have  revised  the  Technical 
Specifications  by  providing  additional 
operational  margins  associated  with 
departure  from  nucleate  boiling  related 
parameters. 

The  Commission  has  prevkKisly 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendments  pubUshed  in 
the  Federal  RagMer  on  May  19, 1991  (56 
FR  22467).  However,  by  letter  dated  Mey 
8, 1992,  the  bcensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  April  3, 1991,  and  the 
licensee's  letter  dated  May  8, 1992, 
winch  withdrew  the  application  for 
license  amendments.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Pubbc 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC,  and  Florida 
International  University,  University 
Paik.  Miami.  Florida  3319a 

Dated  at  Rockvllle,  Maryland  this  18th  day 
of  May,  1992. 

For  the  Nuclear  Rc8ulatoi7  Commiaaioo. 
L  Bi^vaa, 

Acting  Project  Manager,  Project  Directorate 
n-2.  Division  of  Reactor  Projects — I/II,  Office 
of  Nuclear  Reactor  Regalation. 
(PR  Doc.  92-12087  FUed  5-21-82;  8:45  am] 


[DecaM  Na  so-aaoi 


Valay  Authority; 
I  of  iaauanca  of 
Ainaiidfiiaiit  to  FacMty  Oparatlng 
Ucanaa,  Propoaad  No  Significant 
Hazards  Conaideratton  Datarmlnatlon, 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FadUty  C^>erating  License  No.  DPR- 
52  issued  to  the  Tennessee  Valley 
Authority  (tiie  licensee)  for  operation  of 
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the  Browns  Ferry  Nuclear  Plant  Unit  2 
located  in  Limest  )ne  County.  Alabama. 

The  proposed  amendment  would 
revise  Technical  Specifications  Table 
3.2.C  and  Techni(  al  Specification  3.5.K/ 
4.5.K  to  allow  cor  tinued  power 
operation  when  t  le  Rod  Block  Monitor 
(RBM)  is  inoperal  )le  and  the  Minimum 
Critical  Power  Ra  tio  (MCPR)  is  within 
specified  limits.  1  echnical  Specification 
Bases  section  3.2  would  also  be  revised 
to  describe  the  b£  sis  for  the  proposed 
change.  The  prop3sed  amendment  is  a 
temporary  changi '.  which  will  expire  at 
the  end  of  the  cui  rent  Browns  Ferry  limit 
2  fuel  cycle. 

Before  is8uanc(  of  the  proposed 
license  amendment  the  Commission 
*vill  have  made  fi  ridings  required  by  the 
Atomic  Energy  A  :t  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commissic  n  has  made  a  proposed 
determination  thi  t  the  amendment 
request  Involves  no  significant  hazards 
consideration-  Under  the  Commission's 
regulations  in  10 '  "FR  50.92,  this  means 
that  operation  of  iie  facility  in 
accordance  with  he  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  m  accident  previously 
evaluated:  or  (2)  i  :reate  the  possibility  of 
a  new  or  differeni  kind  of  accident  from 
any  accident  preiiously  evaluated:  or  (3) 
involve  a  signific  mt  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  hcer  see  has  provided  its 
analysis  of  the  is  lue  of  no  significant 
hazards  consider  jtion.  which  is 
presented  below: 

1.  The  proposed  i  mendment  does  not  cause 
a  significant  increa  >e  in  the  probability  or 
consequences  of  ar  accident  previously 
evaluated. 

The  purpose  of  tl  e  Rod  Block  Monitor 
(RBM]  system  is  to  ensure  that  the  Minimum 
Critical  Power  Rati )  (MCPR)  does  not 
decrease  below  the  fuel  integrity  safety  hmit 
during  a  rod  withdi  awal  error  event.  The 
RBM  accomplishes  this  by  terminating  an 
erroneous  rod  with  irawal  event  which  could 
be  in  progress  due  o  a  human  error.  Since 
the  RBM  is  designed  to  inter\ene  after  an 
error  is  already  in  |  irogress,  rather  than  to 
prevent  the  error,  t  le  probability  of  such  an 
error  being  commit  :ed  is  not  affected  by  this 
amendment.  MCPR  is  required  to  he  verified 
within  the  allowab  e  range  whenever  reactor 
power  is  greater  th  in  or  equal  to  25  percent 
and  following  any  :hange  in  power  level  or 
distribution  which  :ould  cause  operation  on  a 
thermal  hydraulic  I  imit.  This  amendment 
allows  rod  withdrawal  operations  with  both 
RBM  channels  inoiierable  only  when 
restrictive  limits  for  MCPR  are  met.  Since  the 
proposed  amendmiint  only  changes  the  range 
of  allowable  value  t  for  MCPR  rather  than 
changing  the  monil  oring  requirements,  it  does 
not  increase  the  pr  )bability  of  an 
administrative  erri  r  that  could  cause  the 


MCPR  to  be  violated.  As  shown  by  study  GE- 
NE-770-0ft-392.  when  the  core  is  operated 
within  the  limits  for  MCPR  specified  in  the 
proposed  amendment,  if  an  erroneous  rod 
withdrawal  were  to  occur,  the  MCPR  would 
not  decrease  below  the  allowable  safety  limit 
even  without  the  intervention  of  the  RBM. 
The  higher  MCPR  requirements  specified  by 
the  proposed  amendment  for  operations 
without  an  operable  RBM  are  within 
previously  analysed  operating  MCPR  limits 
and  thus  are  consen'ative  for  all  other 
analyzed  accidents  and  transients  as  weU. 
For  the  above  reasons,  this  amendment  will 
not  cause  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  substitutes  more 
restrictive  administrative  MCPR  limits  during 
rod  withdrawals  when  RBM  is  inoperable  to 
ensure  that  the  automatic  function  of  the 
RBM  will  not  be  required.  No  single 
administrative  error  could  lead  to  a  failure  to 
adequately  monitor  MCPR  and  also  to  a  rod 
«vithdrawal  error,  therefore  a  new  failure 
mode  related  to  administrative  requirements 
is  not  created.  The  proposed  amendment 
does  not  cause  or  allow  any  alteration  to  any 
release  barrier,  protection  system,  or  accident 
mitigation  system  other  than  the  RBM  as 
discussed  above.  The  plant  is  not  subjected 
to  any  new  operating  modes  or 
environmental  conditions  as  a  result  of  the 
proposed  amendment. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  RBM  trip  functions  are  designed  to 
prevent  local  fuel  damage  as  a  result  of  a 
single  rod  %vithdrawal  error.  The  proposed 
amendment  allows  the  substitution  of 
administrative  limits  for  MCPR  to  ensure  that 
rod  motion  will  not  have  to  be  halted  to 
prevent  local  fuel  damage  for  a  single  rod 
withdrawal  error.  As  shown  by  GE  study  GE- 
NE-770-06-0392.  a  postulated  single  rod 
withdrawal  error  under  the  provisions 
specified  under  this  amendment  would 
provide  protection  which  is  not  significantly 
less  than  that  which  would  be  provided  by 
the  RBM.  The  MCPR  requirements  specified 
by  the  proposed  amendment  are  within  the 
allowable  MCPR  limits  for  normal  plant 
operations  therefore,  analyses  of  events  other 
than  rod  withdrawal  errors  are  not  adversely 
affected 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 


determination.  The  Commission  will  not 
normally  make  a  hnal  determination 
imless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom 
and  Information  and  Publication 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Kiillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Marj'land, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555.  The  filing 
requests  for  hearing  and  petitions  for  - 
leave  to  intervene  is  discussed  belowr 

By  June  22. 1992,  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Athens  Public  Library,  South  Street 
Athens.  Alabama  35611.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board,  will 
rule  on  the  request  and/or  petition:  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
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petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  f)€titioner'8 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  poflsible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(B)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conlPerence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  %vithin  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

ITiose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  bearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  qct  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  v^  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washingtoa  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC 
20555,  by  the  above  data.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  "Hie 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Project  Directorate  0-4:  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 


KnoxviUe,  Tennessee  37902.  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714  (a)(1)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  13, 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Piiblic  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Athens  Public  Library,  South  Street, 
Athens,  Alabama  35611. 

Dated  at  Rockville,  Maryland,  thi*  18th  day 
of  May  1991. 

For  The  Nuclear  Regulatory  Comriission. 
Joseph  F.  Wilfiams. 

Project  Manager.  Project  Directorate  H-4. 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  92-12066  Filed  5-^21-«2;  8:45  am) 
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SECURITIES  AND  EXCHAMGE 
COMMISSION 

[RetMM  No.  IC-18710;  Intematlonai  Series 
ReleaM  No.  388;  File  No.  812-7769( 

Citibank,  N  JL;  Application 

May  15. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  hcX"). 

appucant:  Citibank.  N.A. 

RE1.EVANT  1940  ACT  SECTKHIS: 

Exemption  requested  under  section  6(c) 
from  section  17(f)  of  the  1940  Act  and 
rule  17f-5  thereunder. 
SUMMAfW  OF  APPLICATION:  Applicant 
seeks  an  order  (!)  amending  certain 
conditions  of  prior  orders  granting 
exempfive  rehef  from  section  17(f)  so  as 
to  modify  the  terms  of  the  custody 
arrangements  required  by  those  prior 
orders  and  (ii)  permitting  AppHcant  to 
maintain  the  sectirities  of  certain 
registered  investment  companies  for 
which  Apphcant  serves  as  custodian  or 
subcustodian  with  six  additional  foreign 
subsidiaries  of  Applicant's  bank  holding 
company  parent,  Citicorp,  subject  to  the 
conditions  set  forth  below. 
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RUNG  DATES:  Thi!  applicant  was  filed 
on  August  7, 1991  and  amended  and 
restated  applicat  ons  were  filed  on 
November  29. 19!  1.  and  March  26. 1992. 
HEAMINO  OR  NOnFICATION  Of  HEARINQ: 
An  order  grantini  the  application  will  be 
issued  unless  thelSEC  orders  a  hearing. 
Interested  persorts  may  request  a 
hearing  by  writin  ;  to  the  SEC's 
Secretary  and  sei  ving  Applicant  with  a 
copy  of  the  reque  st,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  S  EC  by  5:30  p.m.  on  June 
9, 1992.  and  shou  d  be  accompanied  by 
proof  of  service  c  n  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  sen  ice.  Hearing  requests 
should  state  the  nature  of  the  writer's 
Interest,  the  reasi  >n  for  the  request,  and 
the  issues  contes  ;ed.  Persons  who  wish 
to  be  notified  of  1 1  hearing  may  request 
notification  by  w  ritlng  to  the  SEC's 
Secretary. 

ADDRESSES:  Secibtary,  SEC.  450  5th 
Street,  NW..  Waihington.  DC  20549. 


Citibank,  N.A..  c 


H.R.  Hallock.  Jr., 


Special  Counsel, 


0  Caroline  F.  Marks, 


Esq.,  FITS-Legal.  55  Wall  Stret,  2nd 
Floor.  New  YorkJ  New  York  10043. 
FOR  FURTHER  INFORMATION  CONTACT: 


Special  Counsel,  at 


(202)  272-3030,  or  Barry  D.  Miller,  Senior 


at  (202)  272-3018 


(Office  of  Investinent  Company 
Regxilation.  Division  of  Investment 
Management). 

SUPPUEMENTARyUformation:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Rept  raeotations 

1.  The  SEC  issued  an  order  on  March 
11, 1987  (Investrr  ent  Company  Act 
Release  No.  1561 7)  granting  Applicant  a 
conditional  exen  iption  from  section  17(f) 
of  the  1940  Act  ti »,  among  other  things, 
permit  it  as  cust(  dian  or  subcustodian  to 
maintain  securit:  es  of  any  registered 
management  inv  sstment  company  other 
than  an  investment  company  registered 
under  section  7(d)  of  the  1940  Act  ("U.S. 
Investment  Company")  with  fifteen 
foreign  subsidia^es  of  Citicorp  that  did 

imum  shareholders' 

ints  of  rule  17f-5  under 

t  "Foreign 

kn  February  28. 1990.  the 
SEC  issued  an  order  (Investment 
Company  Act  Release  No.  17360) 
granting  an  exemption  from  section  17(f) 
to  permit  Applicant  to  maintain 
securities  of  US  Investment  Companies 
with  three  addit  onal  Foreign 
Subsidiaries.  Thsse  two  orders  (the 
"Existing  Ordem")  require,  as  a 
condition,  that  securities  be  maintained 


not  meet  the : 
equity  requirem^ 
the  1940  Act  (the 
Subsidiaries"!.  > 


in  the  custody  o 


a  Foreign  Subsidiary 


only  in  accordance  with  an  agreement 
(the  "Exemption  Agreement"),  among  (i) 
the  U.S.  Investment  Company  or 
custodian  for  which  Applicant  acts  as 
custodian  or  subcustodian,  (ii) 
Applicant,  (iii)  the  Foreign  Subsidiary, 
and  (iv)  Citicorp. 

2.  Applicant  seeks  an  order  amending 
the  Existing  Orders  to  eliminate  the 
requirement  that  each  Foreign 
Subsidiary  be  a  signatory  to  an 
Exemption  Agreement  with  each  U.S. 
Investment  Company  participating  in 
the  Apphcant's  global  custody  network. 
Instead,  the  requested  exemption  would 
provide  that  securities  will  be 
maintained  in  the  custody  of  the  Foreign 
Subsidiaries  only  in  accordance  with  a 
custody  agreement  (a  "Custody 
Agreement")  among  (i)  the  U.S. 
Investment  Company  or  custodian  for 
which  Applicant  acts  as  custodian  or 
subcustodian,  (ii)  Applicant,  and  (iii) 
Citicorp.  The  Custody  Agreement  would 
contain  the  provisions  specified  in 
condition  2  below.  These  provisions  are 
substantially  identical  to  the  provisions 
of  the  comparable  condition  in  the  two 
Existing  Orders,  except  for  the  fact  that 
the  Foreign  Subsidiaries  would  not  be 
parties  to  the  Custody  Agreement. 

3.  Applicant  also  will  enter  into  an 
amendment  to  the  existing  subcustodian 
agreements  or  enter  into  new 
subcustodian  agreements  (each,  a 
"Subcustodian  Agreement")  with  each 
Foreign  Subsidiary  pursuant  to  which 
Applicant  has  delegated  such  of 
Applicant's  duties  as  would  be 
necessary  to  permit  the  Foreign 
Subsidiary  to  hold  in  custody  the 
securities  of  a  U.S.  Investment 
Company.  The  Subcustodian  Agreement 
would  explicitly  provide  that  U.S. 
Investment  Companies  that  have 
entered  into  a  Custody  Agreement  with 
Apphcant  would  be  entitled  to  enforce 
the  terms  of  the  Subcustodian 
Agreement  and  are  entitled  to  seek 
relief  directly  against  the  Foreign 
Subsidiary.  See  condition  3  below. 

4.  As  required  by  the  conditions  of  the 
Existing  Orders,  Citicorp  has  issued  a 
guarantee  (the  "Guarantee")  for  losses 
resulting  from  the  bankruptcy  or 
insolvency  of  each  Foreign  Subsidiary 
covered  by  the  Existing  Orders.  The 
dollar  value  of  the  Guarantee  applicable 
to  each  such  Foreign  Subsidiary  equals 
or  exceeds  the  market  value  of  U.S. 
Investment  Company  assets  held  in 
custody  by  the  Foreign  Subsidiary, 
calculated  at  the  close  of  the  previous 
calendar  quarter  by  either  Applicant  or 
the  Foreign  Subsidiary.  If  the  value  of 
U.S.  Investment  Company  assets  is 
calculated  by  the  Foreign  Subsidiary, 
the  Foreign  Subsidiary  will  submit  to 
Applicant  its  calculation,  and  the  basis 


on  which  it  was  made,  and  Applicant 
will  be  entitled  reasonably  to  rely  on  the 
Foreign  Subsidiary's  valuation.  Under 
the  proposed  arrangement,  the  Custody 
Agreement  will  provide  that  Citicorp 
would  be  liable  for  losses  resulting  from 
the  bankruptcy  or  insolvency  of  a 
Foreign  Subsidiary  in  accordance  with 
the  terms  of  the  Guarantee  that 
currently  is  in  effect  under  the  Existing 
Orders.  See  conditions  2  and  5  below. 

5.  Applicant  also  seeks  exemptive 
relief  from  section  17(f)  of  the  1940  Act 
to  permit  it  as  custodian  or  subcustodian 
to  maintain  seciuities  of  U.S.  Investment 
Companies  and  their  custodians  in  the 
custody  of  the  following  named 
subsidiaries  of  Applicant's  bank  holding 
company  parent.  Citicorp,  located  in  the 
foreign  coimtries  indicated:  Banco  de 
Honduras  S.A.  (Honduras);  Citibank 
Budapest  RL  (Hungary):  Citibank- 
Maghreb  (Morocco):  Citibank  (Trinidad 
&  Tobago)  Limited  (Trinidad);  Sociedad 
Fiduciaria  Intemacional.  S.A.  (now 
renamed  Cititrust  Colombia  S.A. 
Sociedad  Fiduciaria)  (Columbia);  and 
CiUbank  (Poland)  S.A.  (Poland).  Thus, 
the  requested  exemption  would  apply  to 
22  Foreign  Subsidiaries — the  six  Foreign 
Subsidiaries  identified  above  and  18 
Foreign  Subsidiaries  covered  by  the 
Existing  Orders.' 

6.  The  exemption  with  respect  to  the 
six  additional  Foreign  Subsidiaries  is 
being  sought  because  at  the  time  such 
Foreign  Subsidiaries  become  part  of 
Applicant's  global  custody  network 
offered  to  U.S.  Investment  Company 
clients,  they  may  not  satisfy  the  $100 
million  shareholders'  equity  requirement 
contained  in  rule  17f-5  under  the  1940 
Act  and  therefore  may  not  be  eligible  to 
act  as  foreign  custodians  for  Applicant's 
U.S.  Investment  Company  clients.  These 
six  Foreign  Subsidiaries  presently  have 
shareholders'  equity  ranging  in  amount 
from  about  $1  million  to  about  $37 
million. 


'  Further  exemptive  relief  to  eliminate  the 
requirement  of  an  Exemptive  Agreement  is  not 
requested  for  two  of  the  18  Foreign  Subsidiaries  that 
have  received  exemptions  under  the  Existing 
Orders.  One  of  these  two  Foreign  Subsidiaries  has 
been  sold  and  the  other  has  sufficient  shareholders' 
equity  to  qualify  independently  as  an  eligible 
foreign  custodian  under  rule  17f-5.  The  16  existing 
Foreign  Subsidiaries  for  which  additional  exemptive 
relief  is  being  sought  are  as  follows:  Citibank 
(Austria)  Aktiengesellschaft.  Citibank  (Channel 
Islands)  Limited.  Citibank  OY,  Citibank.  S-A.. 
Qticorp  Investment  Bank  (Luxembourg)  S.A.. 
Citicorp  Investment  Bank  (The  Netherlands)  N.V.. 
Citibank  A.S..  Citicorp  Investment  Bank  (Singapore) 
Limited.  Citibank  Espana  S.A.,  Citibank  AB. 
atibank  (Switzerland),  Citibank  (Zaire)  S.A.RJ-. 
Citibank  Zambia  Limited.  Citicorp  Nominees  Pty. 
Limited.  Citibank  Nominees  New  Zealand  Limited, 
and  atibank  Portugal  S.A. 
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Legal  Analysis 

1.  Section  17(f}  of  the  1940  Act 
specifies  the  types  of  custodians 
generally  required  to  be  used  by 
registered  investment  companies. 
Pursuant  to  the  requirements  of  rule  17f- 
5  under  the  1940  Act,  investment 
companies  are  permitted  to  maintain 
foreign  securities  with  certain  foreign 
custodians.  Paragraph  (c)[2)(ii)  of  the 
rule  provides,  as  here  relevant,  that 
foreign  subsidiaries  of  U.S.  banks  or 
bank-holding  companies  with  more  than 
$100  million  shareholders'  equity  qualify 
as  "eligible  foreign  custodians"  under 
the  rule.  Section  6(c)  of  the  1940  Act 
authorizes  the  SEC  to  issue  conditional 
or  unconditional  orders  granting 
exemptive  relief  from  any  provision  of 
the  1940  Act  or  rules  thereunder  with 
respect  to  any  person,  security  or 
transaction,  or  any  class  of  persons, 
securities,  or  transactions,  provided  the 
exemption  is  determined  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Applicant  believes  that  the  terms  of 
the  proposed  arrangement,  whereby 
Custody  and  Subcustodian  Agreements 
would  replace  the  currently  required 
Exemption  Agreement,  would 
adequately  protect  U.S.  Investment 
Companies  and  their  shareholders 
against  loss.  The  substance  of  the 
Exemption  Agreement  would  be  fully 
incorporated  in  the  Custody  and 
Subcustodian  Agreements.  This  would 
be  a  more  efficient  arrangement,  since 
the  protection  afforded  by  AppHcant 
would  be  confirmed  to  the  U.S. 
Investment  Company  immediately  upon 
execution  of  the  Custody  Agreement, 
rather  than  piecemeal  through  the  time- 
consuming  and  onerous  process  of 
entering  into  separate  Exemption 
Agreements  with  the  various  Foreign 
Subsidiaries  as  required  by  the  Existing 
Orders. 

3.  Under  the  proposed  custody 
arrangements,  the  U.S.  Investment 
Companies  would  receive  the  same 
contractual  protection  that  they  receive 
under  the  Exemptive  Agreement.  Even 
though  each  U.S.  Investment  Company 
would  enter  into  only  a  Custody 
Agreement  with  Applicant  and  Citicorp, 
and  thus  would  not  be  in  privity  of 
contract  with  the  Foreign  Subsidiaries,  it 
would  have  direct  legal  recourse  against 
the  Foreign  Subsidiaries  as  a  third  party 
beneficiary  of  the  Subcustodian 
Agreements.  In  this  regard,  most  of  the 
Subcustodian  Agreements  will  be 
governed  by  New  York  law.  Applicant 
asserts  that  it  is  well  established  under 


New  York  law  that  a  third  party 
beneficiary  has  the  right  to  sue  on  a 
contract  expressly  made  for  its  benefit. 
Furthermore,  it  does  not  matter  whether 
a  particular  U.S.  Investment  Company 
or  custodian  is  named  in  a  contract, 
where  the  benefit  is  to  be  conferred 
generally  on  U.S.  Investment  Companies 
or  their  custodians  that  enter  into 
Custody  Agreements.  For  a  third  party 
to  show  that  it  was  an  intended 
beneficiary,  it  is  sufficient  to  show  that 
it  was  a  member  of  the  class  of 
beneficiaries  intended  by  the  parties  to 
the  contract.  Vance  v.  Yonkers 
Contracting  Co.,  280  App.  Div.  839 
(1952).  113  N.Y.S.2d  733  91952).  If  a 
Subcustodian  Agreement  is  not 
governed  by  New  York  law,  but  rather 
by  the  local  law  of  the  foreign 
jurisdiction  in  which  the  Foreign 
Subsidiary  is  located.  Applicant  will 
obtain  an  opinion  of  counsel  from  such 
foreign  jurisdiction  regarding  the 
enforceability  of  a  third  party 
beneficiary  clause  in  the  Subcustodian 
Agreement  under  the  laws  of  such 
foreign  jurisdiction.  In  such  a  situation, 
the  receipt  of  such  an  opinion  will  be  an 
express  condition  for  the  use  of  a 
Foreign  Subsidiary  as  a  subcustodian  of 
Applicant. 

4.  Each  of  the  six  additional  Foreign 
Subsidiaries  named  above  is  a  banking 
institution  or  trust  company 
incorporated  under  thejaws  of  a 
country  other  than  the  United  States  and 
regulated  as  such  by  that  country's 
government  or  an  agency  thereof.  Prior 
to  the  inclusion  of  any  of  such 
additional  Foreign  Subsidiaries  in  its 
global  network  offered  to  U.S. 
Investment  Companies,  Applicant  will 
assure  that  each  such  Foreign 
Subsidiary  is  experienced,  capable  and 
well  qualified  to  provide  custody 
services  to  U.S.  Investment  Companies. 
Accordingly,  under  the  foreign  custody 
arrangements  proposed,  the  protection 
of  investors  would  not  be  diminished. 

5.  Applicant  submits  that  the 
requested  exemptive  relief  would  ensure 
that  investors  will  be  adequately 
protected,  while  at  the  same  time 
affording  it  a  measure  of  flexibility  in 
offering  custodial  services  through  any 
of  the  Foreign  Subsidiaries  named 
above,  at  such  time  as  Applicant 
believes  that  it  is  qualified  to  provide 
such  services,  notwithstanding  its 
shareholders'  equity  level.  The  concerns 
of  the  SEC  that  are  addressed  by  the 
conditions  in  the  Existing  Orders  would 
continue  to  be  fully  satisfied  by  the 
proposed  amended  conditions. 
Accordingly,  Applicant  beheves  that,  as 
required  by  section  6(c)  of  the  1940  Act, 
the  exemption  requested  is  (i)  necessary 


or  appropriate  in  the  public  interest,  (ii] 
consistent  with  the  protection  of 
investors,  and  (iii)  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Applicant's  Conditions 

If  the  requested  order  is  granted. 
Applicant  agrees  to  following 
conditions: 

1.  The  foreign  custody  arrangements 
proposed  with  respect  to  the  Foreign 
Subsidiaries  will  satisfy  the 
requirements  of  rule  17f-5  in  all  respects 
other  than  with  regard  to  shareholders' 
equity. 

2.  Securities  of  U.S.  Investment 
Companies  will  be  maintained  with  a 
Foreign  Subsidiary  only  in  accordance 
with  a  Custody  Agreement,  required  to 
remain  in  effect  at  all  times  during 
which  any  Foreign  Subsidieuy  fails  to 
satisfy  all  the  requirements  of  rule  17f-5 
relating  to  shareholders'  equity,  among 
(i)  the  U.S.  Investment  Companies  or 
custodians  for  which  Applicant  serves 
as  custodian  or  subcustodian,  (ii) 
Applicant,  and  (iii)  Citicorp.  The 
Custody  Agreement  will  provide  that 
Applicant  will  act  as  the  custodian  or 
subcustodian,  as  the  case  may  be.  of  the 
securities  of  the  U.S.  Investment 
Company  and  would  be  able  to  delegate 
its  responsibilities  to  the  Foreign 
Subsidiaries.  The  Custody  Agreement 
would  further  provide  that  Applicant's 
delegation  of  duties  to  a  Foreign 
Subsidiary  would  not  relieve  Applicant 
of  any  responsibility  to  the  U.S. 
Investment  Company  or  custodian  for 
any  loss  due  to  such  delegation  except 
such  loss  as  may  result  from  (i)  political 
risk  (e.^.,  exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities)  and  (ii)  other  risks 
of  loss  for  which  neither  Applicant  nor 
the  Foreign  Subsidiary  would  be  liable 
under  rule  17f-5.  The  Custody 
Agreement  also  will  provide  that 
Citicorp  would  be  liable,  in  accordance 
with  the  terms  of  the  Guarantee,  for 
losses  resulting  from  the  bankruptcy  or 
insolvency  of  a  Foreign  Subsidiary. 

3.  Applicant  %vill  enter  into  a 
Subcustodian  Agreement  with  each 
Foreign  Subsidiary  pursuant  to  which 
Applicant  has  delegated  to  the  Foreign 
Subsidiary  such  of  Applicant's  duties 
and  obligations  as  would  be  necessary 
to  permit  the  Foreign  Subsidiary  to  hold 
in  custody,  in  the  country  in  which  if 
operates,  the  securities  of  the  U.S. 
Investment  Company  or  custodian.  The 
Subcustodian  Agreement  will  provide 
an  acknowledgement  by  the  Foreign 
Subsidiary  that  it  is  acting  as  a  foreign 
custodian  for  U.S.  Investment 
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Oimpanies  purst  ant  to  the  terms  of  any 
order  granting  th( ;  exemptive  relief 
requested  by  the  application.  The 
Subcustodian  Ag  reement  wouJd  also 
exphcitly  provid(  that  U.S.  Investment 
Companies  or  th(  ir  custodians,  as  the 
case  may  be,  tha  have  entered  into  a 
Custody  Agreem'  snt  with  AppUcant 
would  be  entitle<  to  enforce  the  terms  of 
the  Subcustodiar  Agreement  and  could 
seek  relief  direct  y  against  the  Foreign 
Subsidiary  so  ac  ing  as  foreign 
custodian  or  aga  nst  Applicant. 

4.  Each  Subciu  lodian  Agreement  will 
be  governed  by  f  lew  York  law:  or.  if  any 
Subcustodian  Aj  reement  is  governed  by 
the  local  law  of  t  le  foreign  jurisdiction 
in  which  the  Fort  ign  Subsidiary  is 
located.  Applica:  it  shall  seek  an  opinion 
of  counsel  from  s  uch  foreign  jurisdiction 
opining  as  to  the  enforceabihty  of  the 
rights  of  a  third  i  arty  beneficiary  under 
the  laws  of  such  oreign  jurisdiction. 

5.  The  dollar  v  due  of  tiie  Guarantee 
for  each  Foreign  subsidiary  would  be 
adjusted  based  c  n  the  quarterly 
fluctuation  in  thf  market  value  of  U.S. 
Investment  Com  lany  assets  in  the 
custody  of  such    oreign  Subsidiary,  as 
follows:  The  raai  set  value  of  U.S. 
Investment  Com  sany  assets  in  the 
custody  of  each  ■'oreign  Subsidiary 
would  be  calculi  ted  by  Applicant  or 
such  Foreign  Sul  sidiary  at  the  end  of 
each  calendar  qi  arter.  If  it  is  determined 
that  the  market  i  alue  of  U.S.  Investment 
Company  assets  in  custody  exceeds  the 
Guarantee  with  aspect  to  any  Foreign 
Subsidiary-.  App  icant  wilL  as  soon  as 
practicable  but  i  i  no  event  later  than  30 
days  after  receif  t  of  the  quarterly 
valuation,  cause  the  Guarantee  to  be 
increased  so  as  o  cover  fully  the  value 
of  U.S.  Investme  :it  Company  assets  in 
custody  with  su<  h  Foreign  Subsidiary, 
calculated  as  th4  end  of  the  most  recent 
quarterly  report. 

For  the  Conuni*  ion,  by  the  Division  of 
Investment  Nlanaj  ement.  under  delegated 
authority. 
looathan  G-  Katz, 
Secrslary. 
(FR  Doc.  92-12037 
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Colonial/Hancock  Liberty  Trust 


and  Exchange 
"Commission"). 
)f  application  for  an 
Investment  Company 
1940  Act"). 


appucant:  Coll  iniai/Hancock  Liberty 
T.-ust  ( "Apphcapt  ■). 


RELEVANT  1940  ACT  SECTION: 

Application  filed  pursuant  to  section  8(f) 
and  rule  8f-l  thereunder. 
SUMMARY  OF  APPUCATtON:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act 
FIUNQ  DATE:  The  application  was  filed 
on  February  24. 1992,  An  amended  and 
restated  application  was  filed  on  May 
11.  1992. 

HEARINQ  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  June  9. 1992.  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  Commission. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant.  Colonial/Hancock  Liberty 
Trust,  c/o  Julian  Daly,  Vice  President. 
Colonial  Management  Associates.  Inc.. 
One  Financial  Center,  Boston,  MA 
02111. 

FOR  FURTHER  INFORMATION  CONTACT 
Patrice  M.  Pitts,  Attorney,  (202)  272- 
3040,  or  Wendell  M.  Faria,  Deputy  Chief 
(202)  272-2060.  Office  of  Insurance 
Products  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  On  September  10, 1987.  Applicant 
filed  a  notification  of  registration  as  an 
investment  company  on  form  N-8.^.  and 
a  registration  statement  on  form  N-lA 
under  the  1940  Act  and  the  Securities 
Act  of  1933  that  was  declared  effective 
on  April  19. 1988.  The  Applicant  is  a 
Massachusetts  business  trust  in  good 
standing,  containing  seven  portfolios 
(the  "Funds"):  Money  Market; 
Investment  Grade  Income;  Aggressive 
Income;  Asset  Allocation;  Growth  and 
Income;  Aggressive  Growth;  and 
Inflation  Hedge. 

2.  The  Applicant  sold  shares  of  its 
seven  portfolios  to  corresponding 
subaccounts  of  the  Colonial/Hancock 
Liberty  Separate  Account  (the 


"Account "),  which  is  registered  as  a  unit 
investment  trust  under  the  1940  Act  The 
Account  which  is  sponsored  by  John 
Hancock  Mutal  Life  Insurance  Company 
(■•John  Hancock"),  serves  as  the  funding 
medium  for  certain  Individual  variable 
annuity  contracts  (the  "Contracts") 
underwritten  by  John  Hancock.  Colonial 
Management  Associates.  Inc. 
('"Colonial")  serves  as  the  investments 
adviser  to  the  Funds. 

3.  New  sales  of  Contracts  were 
suspended  on  May  15, 1991.  and  shortly 
thereafter.  Contract  owners  were 
notified  that  it  would  be  to  their 
advantage  to  effect  tax-free  Contract 
exchanges  or  surrendef'their  Contracts. 
As  the  Contracts  were  exchanged  or 
surrendered.  Applicant  continued  to 
process  corresponding  redemptions  of 
Funds'  shares.  There  is  no  contractural 
back-end  load,  redemption  fee,  or 
contingent  deferred  sales  load. 

4.  After  the  Trustees  of  the  Applicant 
adopted  a  plan  of  liquidation  for  the 
Applicant  and  the  Account  (on 
December  13. 1991).  and  after  all 
Contract  owners'  Interests  in  the 
Account  were  eliminated,  Colonial  and 
John  Hancock  withdrew  seed  money 
remaining  in  the  Applicant's  Money 
Market  Fund.  As  of  February  20, 1992, 
no  assets  remained  in  any  of  the  Funds. 

5.  Applicant  has  no  debts  or  other 
liabilities  outstanding,  is  not  a  party  to 
any  litigation  or  administrative  hearings 
and  has  no  securityholders  as  of  the 
Application  filing  date.  Expenses 
incurred  in  connection  with  the 
liquidation  of  Fund  shares  were  borne 
by  each  Fund,  subject  to  voluntary- 
expense  limitations  assumed  by 
Colonial. 

6.  Applicant  is  not  now  engaged  nor 
does  it  proposes  to  engage  in  any 
business  activity  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  Comniission,  by  the  Division  of 
tnvestmenf  Management,  pursuant  to 
delegated  authority. 
lonatfaan  G.  Ka^z, 
Secretary: 
[PR  Doc.  92-12033  Filed  5-21-92:  8;45  am) 
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ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicants:  The  PaineWebber 
Pathfinders  Trust,  Treasury  and  Growth 
Fund  Series  1  and  subsequent  series  of 
the  Treasury  and  Growth  Fund  Series  of 
the  Trust  (the  'Treasury  and  Growth 
Fund  Series")  and  similar  series  of  the 
PaineWebber  Pathfinders  Trust 
(collectively  referred  to  as  the 
"PaineWebber  Pathfinders  Trust"  with 
each  series  referred  to  as  a  'Trust"); 
Mitchell  Hutchins  Asset  Management 
("Mitchell  Hutchins"):  PaineWebber 
Incorporated  ("PaineWebber"  or 
"Sponsor");  PaineWebber  Investment 
Series,  PaineWebber  Olympus  Fund, 
PaineWebber  Atlas  Fund,  and  any 
openend  management  investment 
company,  including  portfolios  or  series 
thereof,  that  may  in  the  future  be 
advised  or  have  as  a  principal 
underwriter  Mitchell  Hutchins, 
PaineWebber  or  any  of  their  affiliates  as 
defined  under  the  Act,  other  than  a 
money  market  fund,  on  behalf  of 
themselves  and  any  series  or  portfolio 
thereof  (collectively  referred  to  as  the 
"Funds"). 

RELEVANT  ACT  SECTIONS:  Order 
requested  (i)  under  section  6(c)  granting 
exemptions  from  sections  12(d)(1)  and 
19(b)  of  the  Act  and  rule  19b-l 
thereunder  (ii)  under  section  17(d)  and 
rule  17d-l  thereunder  approving  certain 
affiliated  transactions;  and  (iii)  under 
sections  11(a)  and  11(c)  of  the  Act 
permitting  certain  exchange 
transactions. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order:  (a)  To  permit  the  Trusts 
to  invest  in  portfolios  consisting  both  of 
Class  C  shares  of  one  of  the  Funds  and 
zero-coupon  obligations,  (b)  to  permit 
the  Trusts  to  distribute  capital  gains 
quarterly  or  with  other  periodic 
distributions  of  the  Trust,  and  (c)  to 
permit  certain  affiliated  and  exchange 
transactions. 

FlUNO  DATES:  The  application  was  filed 
on  August  2, 1991  and  amended  on 
February  6, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
9, 1992.  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 


interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants:  PaineWebber  Pathfinders 
Trust,  1200  Harbor  Boulevard, 
Weehawken,  New  Jersey  07087;  Mitchell 
Hutchins,  PaineWebber,  and  the  Funds. 
1258  Avenue  of  the  Americas.  New 
York.  New  York  10019. 

FOR  FURTHER  INFORMATION  CONTACT 

Felice  R.  Foundos.  Staff  Attorney,  at 
(202)  272-2190.  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Sponsor,  a  registered 
investment  adviser  and  broker-dealer,  is 
a  Delaware  corporation  and  is  the 
depositor  of  several  series  of  unit 
investment  trusts  registered  with  the 
Commission.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  Each  Fimd  is  a 
series  company  within  the  meaning  of 
rule  18f-2  under  the  Act  and  may  issue 
two  or  more  series  of  shares.  Mitchell 
Hutchins  serves  as  investment  adviser 
to  the  Funds. 

2.  Applicants  include  subsequent 
series  of  the  Treasury  and  Growth  Fund 
Series  of  the  Trust  and  similar  series  of 
the  PaineWebber  Pathfinders  Trust. 
With  respect  to  prospective  relief  sought 
on  behalf  of  these  future  series,  such 
relief  shall  be  subject  to  the  same  terms 
and  conditions  set  forth  in  the  amended 
application. 

3.  Each  Treasury  and  Growth  Fund  of 
the  PaineWebber  Pathfinders  Trust  will 
be  registered  as  a  separate  unit 
investment  trust  under  the  Act  and  will 
be  organized  under  the  laws  of  the  state 
of  New  York  under  a  separate  trust 
indentiu-e  (the  "Indenture").  The 
Indenture  for  each  Trust,  which  contains 
series  specific  information,  will 
incorporate  by  reference  the  master 
trust  agreement  (the  "Agreement"). 
Under  the  Agreement,  PaineWebber  will 
act  as  sponsor  and  an  independent  third 
party  bank  or  trust  company  will  act  as 
trustee  and  evaluator  ("Trustee"  or 
"Evaluator")  for  certain  of  the  securities 
described  below.  The  Agreement  will 
contain  standard  terms  and  conditions 
common  to  all  Trusts.  (The  Agreement 


and  the  Indenture  are  collectively 
referred  to  as  the  'Trust  Agreement.") 

4.  Under  the  Trust  Agreement,  the 
Sponsor  will  deposit  with  the  Trustee 
securities  with  an  aggregate  value  in 
excess  of  $100,000.  The  securities  will 
consist  of  (a)  stripped  United  States 
government  obligations,  and  other  forms 
of  Zero-Coupon  obligations  including 
certificates  of  interest  or  receipts  for  or 
other  evidences  of  an  ownership  interest 
thereof  or  other  Zero-Coupon 
obligations  purchased  by  the  Sponsor 
from  third  parties,  or  contracts  and 
funds  for  the  purchase  thereof  (the 
"Zero-Coupon  Obligations"),  and  (b) 
Class  C  shares  of  the  Funds  (collectively 
referred  to  as  the  "Securities").* 

5.  The  Sponsor  will  purchase  the  Zero- 
Coupon  Obligations  to  be  deposited  at 
the  prevailing  market  price.  As  noted 
above,  since  the  Trust  also  may  hold 
contracts  for  the  purchase  of  Zero- 
Coupon  obligations,  the  Sponsor  will  be 
required  to  purchase  such  contracts 
from  third  parties,  which  contracts  will 
be  backed  by  an  irrevocable  letter  of 
credit. 

6.  Class  C  shares  of  only  one  of  the 
Funds  would  be  sold  at  net  asset  value 
and  without  a  sales  charge  for  deposit  in 
each  Trust.  Since  Class  C  shares  have 
no  distribution  plan  pursuant  to  rule 
I2l>-1.  the  Trusts  will  not  incur  a 
distribution  fee.  The  Sponsor  would 
select  one  of  the  Funds  for  deposit  in  a 
Trust.  Factors  such  as  the  historical 
performance  of  the  Fund,  the  nature  of 
the  underlying  Fund  portfoUo.  perceived 
areas  of  growth  in  certain  markets, 
investor  demand  and  credit  market 
history,  among  other  things,  will  be 
considered  when  choosing  a  particular 
Fund  for  deposit  in  a  particular  Trust. 

7.  The  Zero-Coupon  Obligations  and 
Class  C  shares  of  the  Funds  will  not  be 
pledged  or  be  in  any  other  way 
subjected  to  any  debt  by  the  Trust  at 
any  time  after  their  deposit  in  the  Trust. 

8.  Simultaneously  with  the  deposit  of 
the  Securities  with  the  Trustee  (the 
"Initial  Date  of  Deposit"),  the  Trustee 
will  deliver  to  the  Sponsor  all  of  the 


'  Applicants  received  an  exemptive  order 
permitting  applicants  to  issue  three  classes  of 
shares  (classes  A.  B.  and  C)  representing  interests 
in  the  same  portfolio  of  securities.  Class  A  shares 
would  be  sold  with  ■  front-end  sales  load  and  with 
a  rule  12b-l  fee  providing  for  a  service  fee  of  up  to 
.25%  of  the  average  daily  net  assets.  Class  B  shares 
would  be  sold  subject  to  a  contingent  deferred  sales 
charge  and  a  rule  12b-l  plan  providing  for  a  service 
fee  of  up  to  .25%  and  a  distribution  fee  of  up  to  75% 
of  the  average  daily  net  assets  Class  C  shares 
would  be  sold  to  certain  parties,  including  certain 
unit  investment  trusts  sponsored  by  PaineWebber. 
without  either  a  sales  charge  or  a  rule  12b-l  f»-e  See 
PaineWebber  America  Fund,  Inc.  Investment 
Company  Act  Release  Nos.  18084  (Apr,  9, 1991) 
(notice)  and  18126  (May  1, 1991)  (order). 
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registered  Trust  ( ertificates  or 


documentation  ir 
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the  form  of  a  receipt 


for  tniat  units  ("I  nits")  representing  the 
entire  ownership  of  the  Trust.  FoDowing 
the  deposit  of  Securities  for  each  Trust, 
and  following  tha  declaration  of 
effectiveness  of  tne  registration 
statement  for  thelUnlts  of  that  Trust 
under  the  Securities  Act  of  1933  and 

)lue  sky  authorities  of 

the  Sponsor  will  offer 
Trust  to  the  publia 
Date  of  Deposit 
i\y  on  a  prior  order  (the 


clearance  by  the 
the  various  Stat 
the  Units  of  that 
g.  On  the  IniU 
applicants  will 


"Prior  Order")  thpt  granted  applicants 


an  exemption 
22(c)  of  the  Act 
thereunder.*  A 
exemption,  con 
described  in  the 
provisions  of  sei 
registered  inves' 


sections  14(a)  and 
d  rule  22C-1 
ilicants  received  an 
gent  on  the  conditions 
rior  Order,  from  the 
ion  14(a)  that  require  a 
ent  company,  that  has 
not  previously  mkde  a  pubhc  offering,  to 
talte  for  its  own  Recount  or  place  with 
others  $100,000  v^orth  of  its  securities. 
The  Prior  Order  ilso  permits  the 
Sponsor,  subject  to  certain  conditions,  to 
sell  Units  pursuant  to  purchase  orders 
received  on  the  I  litial  Date  of  Deposit 
for  that  series  at  a  public  offering  price 
based  on  the  net  asset  value  per  Unit 
determined  with  reference  to  the  values 
of  the  Securities  at  the  close  of  the  New 
York  Stock  Exch  jnge  on  the  preceding 
business  day.  Di  ring  the  initial  public 
offering  period  f(  lUowing  the  Initial  Date 
of  Deposit,  the  S  >on8or  will  sell  Units  at 
the  public  offeni  g  price  that  is 
determined  as  ol  the  close  of  business 
on  each  businesi  day  based  on  the  net 
asset  value  per  I  Init.  The  Unit's  net 
asset  value  will  >e  determined  by  (a)  the 
current  net  asset  value  of  the  Class  C 
shares  of  the  Fuiid  selected  for  deposit 
in  the  Trust  plus  (b)  the  offering  side 
value  of  the  Zer<  -Coupon  Obligations 
contained  there!  i.  plus  a  sales  charge. 
The  sales  charge  will  typically  range 
from  1.5%  to  6%  )f  the  public  offenng 
price. 

10.  The  Truste  s  will  serve  as 
Evaluator  for  th(  •■  Zero-Coupon 
Obligations  and  will  be  paid  a  nominal 
fee  out  of  the  Tr  ist's  assets  with  respect 
to  assessing  the  daily  value  of  the  Zero- 
Coupon  Obligat  ons.  The  Trustee  will 
determine  the  daily  net  asset  value  of 
the  particular  Find  underlying  a  Trust 
investment  by  c  mtacting  the  Fund 
directly.  No  fee  will  be  assessed  for  this 
service. 

11.  Each  Trus'  will  be  structured  so 
that  it  will  cont<  in  a  sufficient  amount 
of  Zero-Coupon  Obligations  to  ensure 
that  investors  pi  irchasing  Units  of  the 


'  See  PBlneWebHr 
Ci<mpsny  A^t 
(notice)  and  14396 


TAGS  Trjgt  Investment 
Release  Nos  14360  (Feb.  7. 1985) 
28.  19851  (order! 


(leb. 


Trust  on  the  Initial  Date  of  Deposit 
wonld  receive  back  $1.00  per  Unit  at 
maturity  of  the  Trust,  the  approximate 
total  amount  of  their  original  investment 
in  the  Trust,  including  the  sales  charge. 
The  Zero-Coupon  Obligations  deposited 
in  each  Trust  will  have  maturities 
coinciding  with  the  maturity  of  the  Trust 
and  will  be  noncallable  or  callable  at 
par.  Thus,  at  maturity  of  a  Trust, 
investors  In  that  Trust  who  purchased 
on  the  Initial  Date  of  Deposit  would 
receive  back  the  approximate  principal 
amount  of  their  original  investment 
since  the  principal  value  of  the  maturing 
2tero-Coupon  Obligations  would 
approximately  equal  the  original 
purchase  price  of  the  Units  of  the  Trust. 

12.  With  the  deposit  of  the  Securities 
on  the  Initial  Date  of  Deposit,  the 
Sponsor  will  have  established  a 
percentage  relationship  between  the 
aggregate  principal  amounts  of  Zero- 
Coupon  Obligations  and  the  aggregate 
number  of  Class  C  shares  of  a  Fund  in 
the  portfolio.  The  Sponsor  will  be 
permitted  under  the  Agreement  to 
deposit  additional  Securities  resulting  in 
a  corresponding  increase  in  the  number 
of  Units  outstanding.  Such  Units  may  be 
continuously  offered  for  sale  to  the 
public  by  means  of  the  prospectus.  Any 
additional  Securities  deposited  in  the 
Trust  subsequent  to  the  Initial  Date  of 
Deposit  in  connection  with  the  sale  of 
additional  Units  will  maintain  the 
original  percentage  relationship 
between  the  Zero-Coupon  Obligations 
and  Class  C  shares. 

13.  Each  Trust  will  consist  of  the 
Securities,  accrued  and  undistributed 
interest  income  and  dividends,  capital 
gains  and  undistributed  principal,  if  any. 
and  cash.  The  Trust's  quarterly  or  other 
specified  periodic  distributions  of  such 
amounts,  which  will  track  the  periodic 
distributions  of  the  underlying  Fund,  will 
be  paid  in  cash  to  unitholders.  The 
Sponsor  may  make  available  to 
unitholders  certain  vehicles  for 
reinvestment  of  Trust  distributions 
during  the  life  of  the  Trust  which,  if 
offered,  will  be  described  in  the 
prospectus  for  the  Trust.  The  Sponsor 
presently  intends  to  offer  a  reinvestment 
option  which  includes  reinvestment  of 
Trust  distributions  into  the  Class  A 
shares  of  the  particular  Fund  whose 
shares  comprise  the  Trust  portfolio. 
Such  reinvestment  shares  will  be  held 
by  each  investor  individually,  not  by  the 
Trust.  Since  the  Class  A  shares  of  the 
Fund  purchased  through  the 
reinvestment  option  described  above 
will  be  held  by  each  participating 
individual  and  not  by  the  Trust,  they 
(like  all  Fund  shares  held  by 
individuals)  will  be  subject  to  the  12b-l 


fees,  but  will  not  be  subject  to  a  sales 
charge.  The  Sponsor  may  make 
available  to  unitholders  certain 
reinvestment  vehicles  upon  a  Trust's 
maturity  that  will  be  described  in  the 
prospectus  for  such  Trust  (the 
'Termination  Option").  Under  the 
Termination  Option,  unitholders  at  the 
termination  of  the  Trust  will  have  the 
option  of  either  (a)  retaining  their 
proportionate  interest  in  the  Class  C 
shares  of  the  Fund  in  a  Trust  as  Class  A 
shares  of  the  same  Fund,  or  (b)  receiving 
a  cash  distribution.  Any  exchange  of 
ClasaC  shares  for  Class  A  shares  will 
be  made  on  the  basis  of  the  relative  net 
asset  values.  Such  unitholders  will  also 
have  the  option  of  either  (a)  reinvesting 
the  proceeds  of  the  Zero-Coupon 
Obligations  in  additional  Clasa  A  shares 
of  the  Fund  (without  impositions  of  a 
sales  charge)  or  (b)  receiving  a  cash 
distribution. 

14.  After  the  completion  of  the  initial 
public  offering  period,  the  Sponsor 
intends  to  maintain  a  secondary  market 
for  the  Units,  although  it  is  not  obligated 
to  do  so.  In  the  absence  of  the 
availability  of  more  favorable  terms 
existing  in  the  secondary  market,  any 
Unit  tendered  for  redemption  to  the 
Trustee  shall  be  redeemed  by  the 
Trustee.  Subject  to  the  payinent  of  any 
applicable  tax  or  other  governmental 
charges  which  may  be  imposed  thereon, 
such  redemption  is  to  be  made  by 
pajTnent  of  the  cash  equivalent  of  the 
net  asset  value,  determined  as  of  the 
close  of  business  on  the  date  of  tender 
multiplied  by  the  number  of  Units 
tendered.  The  redemption  price  for  Units 
in  the  secondary  market  will  be  based 
on  the  net  asset  value  per  Unit 
determined  with  reference  to  (a)  the 
current  net  asset  value  of  Class  C  shares 
of  the  Fund  plus  (b)  the  bid  side  value  of 
the  Zero-Coupon  Obligations-  No 
redemption  fee  will  be  assessed. 

15.  If  the  Sponsor  does  not  maintain  a 
secondary  market  or  if  the  Sponsor 
redeems  Units  it  holds  in  its  inventory 
which  were  acquired  In  the  secondary 
market,  the  Trustee  may  sell  an  amount 
of  Class  C  shares  of  the  Fund  necessary 
to  pay  the  requisite  redemption  amount. 
If.  after  redemptions,  there  are  on 
deposit  in  the  Trust  an  amount  of  Zero- 
Coupon  Obligations  in  excess  of  the 
amounts  needed  to  maintain  $1.00 
principal  amount  per  outstanding  Unit, 
the  Trust  Agreement  authorizes  the 
Trustee  to  sell  such  excess  Zero-Coupon 
Obligations  if  necessary  to  raise  cash 
for  a  future  redemption  payment.  The 
Trust  Agreement  contains  similar 
proWsions  In  the  case  of  sales  to  meet 
Trust  expenses;  however,  the  Sponsor 
anticipates  that  such  sales  will  be 
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unlikely  and  that  income  from  the  Class 
C  shares  of  the  Fund  will  be  sufficient  to 
meet  Trust  expenses. 

Applicant's  Legal  Analysb 

1.  Applicants  seek  an  order  ptirsuant 
to  sections  ll(a]  and  11(c)  of  the  Act 
approving  the  Tennination  Option, 
described  above.  Section  11(a)  prohibits 
offers  of  exchange  between  open-end 
management  investment  companies  that 
are  made  at  other  than  net  asset  value 
unless  permitted  by  rule  or  approved 
pursuant  to  an  order.  Section  11(c) 
makes  section  11(a)  applicable  to  all 
offers  of  exchange  involving  unit 
investment  trust  shares,  regardless  of 
the  basis  of  exchange.  Thus,  exchange 
offers  involving  such  shares  require 
Commission  approval  even  if  made  at 
net  asset  value.  Applicants  maintain 
that  the  intent  of  section  11  is  to  protect 
investors  from  switching  and  the 
consequent  erosion  of  their  equity. 
Applicants  submit  that  the  proposed 
transaction  is  constructed  to  alleviate 
these  concerns.  The  Termination  Option 
provides  the  unitholder  with  the 
flexibility  of  choosing  to  receive  their 
proportionate  interest  in  the  Class  C 
shares  held  by  the  Trust  as  Qass  A 
shares  of  the  same  Fund,  or  to  receive  a 
cash  distribution.  The  exchange  will  be 
made  on  the  basis  of  the  respective  net 
asset  values  of  the  Class  C  shares  and 
the  Class  A  shares. 

2.  Applicants  assert  that  section 
12(d)(1)  of  the  Act  is  intended  to  prevent 
the  duplication  of  fees  and  costs,  imdue 
concentration  of  control  without  a 
corresponding  increase  in  commitment 
of  capital,  and  other  adverse 
consequences  to  investors  incident  to 
the  pyramiding  of  investment 
companies.  Applicants  submit  that  dieir 
proposal  is  structured  so  as  to  eliminate 
such  pyramiding  of  expenses  and 
control  problems,  and  that  the  unit 
investment  trust  format  is  uniquely 
adaptable  to  avoiding  such  conflicts. 
First,  there  will  be  no  duphcative  sales 
charges  or  distribution  fees  to  investors 
in  The  Paine  Webber  Pathfinders  Trust 
The  Class  C  shares  of  each  of  the  Funds 
are  normally  sold  without  a  sales 
charge,  while  the  Class  A  shares  of  each 
of  the  Funds  are  normally  sold  with  a 
front-end  sales  charge.  The  Funds, 
however,  will  sell  Class  C  shares  to 
each  Trust  and  Class  A  shares  to 
unitholders,  in  connection  with  the 
termination  of  the  Trust,  at  net  asset 
value  without  a  sales  charge. 

3.  Because  a  unit  investment  trust  has 
an  unmanaged  portfoho,  there  will  be  no 
duplicative  investment  advisory  fees 
charged  as  there  would  be  when  a 
mutual  fund  purchased  shares  of  other . 
mutual  funds.  There  is  no  evaluation  fee 


with  respect  to  Class  C  shares  of  a  Fund 

deposited  in  any  Trust  since  the  price  of 
such  Fund  shares  is  calculated  daily  and 
is  readily  available  to  the  Trustee  and 
Sponsor.  Apphcants  beheve  that  the 
costs  and  expenses  of  the 
administration  and  operation  of  both 
The  PaineWebber  Pathfinders  Trust  and 
the  Fund  should  be  reduced  by  the 
proposed  arrangement  for  the  reasons 
set  forth  above. 

4.  To  address  the  concern  about 
undqe  control  over  the  fond  resulting 
from  the  concentration  of  voting  power 
in  a  fund  holding  company  or  from  the 
threat  of  large  redemptions,  applicants 
have  agreed  as  a  condition  to  the 
requested  order  that  the  voting  of  the 
shares  of  a  Fund  which  are  held  by  a 
Trust  will  be  performed  by  the  Trustee, 
and  the  Trustee  must  vote  all  Class  C 
shares  of  the  Fund  held  in  each  Trust  in 
the  same  proportion  as  all  other  shares 
of  that  Fund,  which  are  not  held  by  the 
Trust,  are  voted.  Furthermore,  the 
Agreement  governing  all  Trusts  provides 
that  if  the  Class  C  shares  of  the  Fund 
were  to  be  voted  separately,  the  Trustee 
must  vote  all  Class  C  shares  of  the  Fund 
held  in  each  Trust  in  the  same 
proportion  as  all  other  Dass  C  shares  of 
that  Fund,  which  are  not  held  by  the 
Trust,  are  voted. 

5.  Applicants  beheve  that  the  threat  of 
large-scale  redemptions  is  alleviated  by 
agreeing  to  conditions;  (a)  Permitting  the 
Trustee  to  sell  Class  C  shares  of  the 
Fund  only  when  necessary  to  meet 
redemptions  or  in  the  unlikely  event  that 
distributions  from  the  Fund  are 
insufficient  to  meet  Trustee  expenses, 
(b)  limiting  the  amount  of  any  one 
Fund's  shares  that  may  be  deposited 
into  a  Trust  and  (c)  requiring  applicants 
to  structure  the  Trust's  maturity  dates  at 
least  30  days  apart  from  one  another.  In 
addition,  the  Trustee  and  the  Sponsor 
will  not  have  any  discretionary ' 
authority  to  determine  when  Class  C 
shares  of  the  underlying  Fund  are  to  be 
sold  and  will  not  have  the  ability  to 
substitute  shares  of  another  Fund  for 
those  deposited  in  the  Trust 

6.  Applicants  state  that  their  proposal 
as  described  above  could  constitute  a 
joint  fransaction  under  section  17(d)  and 
rule  17d-l  among  the  Funds,  the  Trust 
and  various  affiliates  of  the  Funds  and 
Trust.  Applicants  state  that  their 
proposal  addresses  potential  section 
17(d)  and  rule  17d-l  concerns.  There 
will  be  no  duplication  of  sales  charges 
since  the  Trusts  will  acquire  Class  C 
shares  of  a  Fund.  Also,  there  will  be  no 
overlap  of  fees  for  managing  the 
portfolio  since  there  is  no  management 
fee  at  the  Trust  level  and  because  the 
Sponsor,  recognizing  that  the  price  of 


the  Funds'  shares  can  be  easily  obtained 
from  an  affiliate,  has  structured  the 
Trust  without  an  evaluation  fee  for  the 
Class  C  shares.  Applicants  believe  the 
Funds  will  benefit  from  the  economies  of 
scale  that  will  result  from  the  sale  of 
additional  shares.  The  Funds  will  be 
protected  against  any  abusive  control 
problems  and  against  any  problems 
resulting  from  large  redemptions  due  to 
the  measures  described  above. 
Therefore,  applicants  believe  that 
neither  the  Funds  nor  the  PaineWebber 
Pathfinders  Trust  will  be  disadvantaged 
by  the  arrangement  and  each  stands  to 
benefit  from  the  proposed  transaction. 
Accordingly,  applicants  conclude  that 
the  arrangements  are  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  that  participation  by  any 
participant  is  not  on  a  basis  different 
from  or  less  advantageous  than  that  of 
any  other  participant. 

7.  Section  19(b)  of  the  Act  and  rule 
19b-l  thereunder  generally  prohibit  a 
registered  investment  company  from 
distributing  capital  gains  more  often 
than  once  a  year.  Rule  19b-l  contains 
two  exceptions  for  unit  investment 
trusts  from  the  above  prohibition.  First 
rule  19b-l  subparagraph  (b)  enables  a 
unit  investment  trust  to  distribute 
capital  gain  dividends  received  from  a 
"regulated  investment  company"  within 
a  reasonable  time  after  receipt.  Since 
the  PaineWebber  Pathfinders  Trust  may 
receive  capital  gains  from  redeeming 
shares  of  a  Fund,  in  addition  to  any 
capital  gains  received  from  a  Fund,  it 
does  not  qualify  for  the  exception. 
Second,  rule  19b-l  subparagraph  (c) 
excludes  a  unit  investment  trust 
investing  in  "eligible  trust  securities" 
from  the  prohibitions  of  rule  19b-l  as 
long  as  certain  conditions  are  met.  The 
PaineWebber  Pathfinders  Trust  does  not 
qualify  for  this  exception  because  it 
does  not  limit  its  investments  to 
"eligible  trust  securities." 

8.  Although  applicants  do  not  qualify 
for  the  exceptions,  applicants  contend 
that  the  dangers  which  section  19(b)  and 
rule  19b-l  are  designed  to  prevent  do 
not  exist  in  the  PaineWebber 
Pathfinders  Trust.  The  purposes  of 
section  19(b)  and  rule  19b-l  are  to 
eliminate  manipulative  capital  gains 
distributions  and  confusion  created  by  a 
failure  to  distinguish  between 
distributions  of  income  and  capital 
gains.  In  the  present  arrangement,  any 
capital  gains  for  the  redemption  of  Fund 
shares  would  occur  only  as  a  restilt  of 
the  need  to  meet  Trust  expenses  or  by 
requests  to  redeem  Units,  events  over 
which  the  Sponsor  and  the  trust  have  no 
control.  Cash  generated  from 
redemption  of  Funo  shares  will  be  used 
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who  elect  to  invest  in  Class  A  shares 
will  incur  a  rule  12b-l  fee. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  92-12032  Filed  5-21-92;  8:45  am) 
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[Rel.  Na  IC-18709;  811-44851 

Santa  Barbara  Fund;  Application  for 
Deragistration 

May  15. 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT  Santa  Barbara  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f)- 
SUMMARY  OF  APPUCATiON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNO  date:  The  application  was  filed 
on  February  6, 1992. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  Q»e  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
10, 1992  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicant,  c/o  Sheldon  M.  Jaffe,  Esq.. 
12100  Wilshire  Blvd..  15th  Floor.  Los 
Angeles,  CA  90025. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2263.  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  initially  known  as  the 
Takeover  Stock  Fund,  is  organized  as  a 


Massachusetts  business  trust  and  is 
registered  as  an  open-end  diversified 
management  investment  company  under 
the  Act  On  November  22, 1985. 
applicant  filed  a  notification  of 
registration  on  form  N-8A.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  form  N-lA  under  the 
Securities  Act  of  1933.  Applicant's 
registration  statement  was  declared 
effective  on  May  20. 1986,  and  its  initial 
public  offering  commenced  on  the  same 
date. 

2.  In  October  1987,  upon  learning  it 
was  under  investigation  by  the  SEC, 
applicant  determined  to  cease  doing 
business  and  began  winding  up  its 
affairs.  In  early  October  1987.  appHcant 
liquidated  its  portfolio  securities  and 
invited  its  shareholders  partially  to 
redeem  shares  for  cash  in  the  amount  of 
$10.75  per  share.  At  that  time,  applicant 
estimated  its  net  asset  value  per  share 
to  be  $12JX).  Ninety  percent  of 
applicant's  shareholders  participated  in 
this  partial  redemption. 

3.  On  April  13, 198a  the  SEC  filed  a 
complaint  for  permanent  injunction  and 
other  equitable  relief  against  applicant 
in  the  U.S.  District  Court  for  the  Central 
District  of  California.  On  that  same  date, 
applicant  consented  to  the  entry  of  an 
injunction.  SEC  v.  The  Santa  Barabara 
Fund.  No.  88-02008  (C.  D.  Cal.  1988). 

4.  Since  the  entry  of  the.  injunction  all 
of  applicant's  disbursements  have  been 
made  pursuant  to  Court  order.  In 
addition.  Coopers  &  Lybrand  was 
engaged  as  accountants  for  applicant 
and  filed  a  special  report  concerning 
applicant's  operations  and  status  on  or 
about  June  14, 1988. 

5.  Between  1988  and  September  1991, 
applicant  settled  the  disgorgement 
obligation  of  its  founder,  Walter  Jurek. 
located  and  sent  the  partial  redemption 
described  in  paragraph  two  above  to 
certain  shareholders  who  did  not 
respond  to  the  initial  distribution 
request,  and  otherwise  wound  up  its 
affairs.  Applicant  also  filed  reports  with 
the  Court  and  the  Los  Angeles  Regional 
Office  of  the  SEC  with  respect  to 
expenditures  made  by  applicant  and 
applicant's  liquidation. 

6.  In  September  1991.  a  court  order 
was  entered  authorizing  a  final 
distribution  to  applicant's  shareholders. 
Pursuant  to  that  order,  applicant 
distributed  a  final  payment  to 
shareholders  of  cash  in  the  amount  of 
$1.05  per  share,  bringing  the  total 
amount  distributed  to  shareholders  to 
$11.80,  or  approximately  ninety-eight 
percent  of  the  net  asset  value  per  share 
estimated  in  October  1987. 

7.  LegaL  accounting,  and  transfer 
agency  fees  incurred  in  connection  with 
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the  liquidation  have  been  paid  out  of 
applicant's  assets.  In  addition, 
apphcant's  sole  remaining  assets,  which 
consist  of  cash  in  the  amount  of 
$28,654.30,  have  been  reserved  to  meet 
any  further  legal,  accounting,  and 
liquidation  expenses. 

8.  As  of  the  date  of  the  appUcation, 
applicant  had  no  shareholders. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  proposed  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-12034  Filed  5-21-92;  8:45  am] 

MLUNO  COOC  WIO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  June  22, 1992.  If  you  intend 
to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3RD  Street.  SW.,  5th 
Floor.  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer  Gary  Waxman. 
Office  of  Information  and  Regulatory 
Affairs,  Of^ce  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Title:  Record  of  Hotline  Calls. 

SBA  Form  No.:  CO  Form  266. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  contacting  the  Small 


Business  Administrations  Inspector 
General's  Hotline. 

Annual  Responses:  44. 

Annual  Burden:  22.  ~ 

Dated:  May  15. 1992. 

deoVMbUlis, 

Acting  Chief,  Administrative  Information 
Branch.  "- 

[FR  Doc.  92-12064  Filed  5-21-92;  a45  am] 
BUJNG  CODE  aezs-ovM 

[DeciaraUon  of  Dtsastar  Loan  Area  #2559] 

Caiifomla;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  desclaration  on  May  2, 1992, 
and  pursuant  to  section  7(b)  of  the  Small 
Business  Act,  I  find  that  Los  Angeles 
County  in  the  State  of  California 
constitutes  a  disaster  area  as  a  result  of 
damages  caused  by  riots,  civil  disorders, 
and  fires  during  the  period  of  civil  unrest 
beginning  on  April  29, 1992.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  ]uly  2, 
1992,  and  for  loans  for  economic  injury 
until  the  close  of  business  on  February 
2, 1993,  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  4  Office,  P.O.  Box  13795, 
Sacramento.  CA  95853-4795,  or  other 
locally  announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  counties  of  Kern,  Orange, 
San  Bernardino,  and  Ventura  in  the 
State  of  California  be  filed  until  the 
specified  date  at  the  above  location. 

The  interest  rates  are: 


For  physical  damage:  . 

Homeowners  with  credit  available 
elsewhere - 8.000 

Homeowners  without  credit  avail- 
able elsewhere - —     4.000 

Businesses  with  credit  available 
elsewhere 6.500 

Business  and  non-profit  organiza- 
tions without  credit  available 
elsewhere _„ _ 4.000 

Others  (including  non-profit  organi- 
zations) with  credit  available 
elsewhere - —     8.500 


For  Economic  Injury: 

Business  and  small  agricultural  co- 
operatives   without    credit    avail- 


able elsewhere 


Per- 
cent 


4.000 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  15. 1992. 
PatridaSaiki, 
Administrator. 
[FR  Doc.  92-12065  Filed  5-21-02;  8:45  am] 

BtUJNOCOOC  KOS-OI-M 


[Declaration  of  Disastar  Loan  Araa  #2560] 

California;  Declaration  of  Disaster 
Loan  Area 

As  a  res\ilt  of  the  President's  major 
disaster  declaration  on  May  4, 1992, 1 
find  that  Humboldt  County  in  the  State 
of  California  constitutes  a  disaster  area 
as  a  result  of  damages  caused  by 
earthquakes  and  continuing  aftershocks 
beginning  on  April  25, 1992  and 
continuing.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  July  6, 1992.  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  February  4, 1993,  at  the 
address  hsted  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
contiguous  counties  of  Del  Norte. 
Mendocino,  Siskiyou,  and  Trinity  in  the 
State  of  California  may  be  filed  until  the 
specified  date  at  the  above  location. 

The  interest  rates  are: 


For  physical  damage: 


Per- 
cent 


Homeowners  with  credit  available 
elsewhere — 8.000 

Homeowners  without  credit  avail- 
able elsewhere...- 4.000 

Businesses  with  credit  available 
elsewhere 8.B00 

Businesses  and  non-profit  organiza- 
tions without  credit  available 
elsewhere -. 4.000 

Others  (including  non-profit  organi- 
zations) with  credit  available 
elsewhere -. -  ••     8.500 


For  economic  injury: 


?9t- 

cent 


The  number  assigned  to  this  disaster 
for  physical  damage  is  255915  and  for 
economic  injury  the  nimiber  is  762500. 


Businesses  and  small  agricultural 
cooperatives  without  credit  avail- 
able elsewhere 4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  256002  and  for 
economic  injury  the  number  is  762800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  May  12. 19^2. 
Bflfnard  Kulik, 
Assistant  Administfptor  fo. 
Assistance. 

(FR  Doc.  92-12066  Filed 
BtLUNG  COOE  W3S-01-il 


Faderal  Register  /  Vol.  57,  No.  100  /  Friday.  May  22.  1992  /  Notices 


T  Disaster 
5-21-92:  8:45  ami 


Region  IX  AdviM  ry  Council;  Public 
Meeting 

The  U.S.  Small  3usine88 
Administration  R  !gion  IX  Advisory 
Council.  located  i  i  the  geographical  area 
of  San  Francisco,  will  hold  a  public 
meeting  at  10  a.m  on  Friday,  June  5. 
1992,  at  211  Main  Street  5th  Floor,  room 
543,  San  Francisc  3,  California,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  info  rmation.  write  or  call 
Mr.  Michael  R.  H  )wland.  District 
Director,  U.S.  Sm  ill  Business 
Administration,  211  Main  Street,  4th 
Floor,  San  Franci  jco,  CaUfomia  94105- 
1988,  (415)  744-6f  01. 

Dated  May  12. 1^. 
Caroline ).  Beeson. 
Assistant  Adminisl^tor. 
Councils. 
[FR  Doc.  92-12068 
mjUNG  C006  MnS-OllM 


The  U.S.  Smal 


Council,  located 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Boston,  will  hold  a  public  meeting  at 
10  a.m.  on  Tuesday,  June  16, 1992.  at  the 
Thomas  P.  O'Neill  Federal  Building,  10 
Causeway  Street,  Conference  Room  262, 
Boston,  Massachusetts,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Joseph  D.  Pellegrino,  District 
Director,  U.S.  Small  Business 
Administration,  10  Causeway  Street, 
room  265,  Boston,  Massachusetts  02222- 
1093,  (617)  565-5560. 

Dated:  May  18, 1992. 
Caroline  |.  Beeson. 

Assistant  Administrator.  Office  of  Advisory 
Councils. 
[FR  Doc.  92-12070  Filed  5-21-92;  8:45  am] 

BtLUNa  COOE  M»S-01-« 


'.  Office  of  Advisory 
I  iled  5-21-92;  8:45  am] 


Region  IV  Advis^  Council;  Public 
Meeting 


Business 


Administration  F  egion  TV  Advisory 


n  the  geographical  area 


of  Miami,  will  ha  Id  a  pubhc  meeting 
from  11  a.m.  to  3  p.m.,  on  Tuesday.  June 
23, 1992,  at  the  D  £  Building.  6th  floor 
Conference  Root  i,  1320  South  Dixie 
Highway,  Coral  i  tables,  Florida,  to 
discuss  such  matters  as  may  be 
presented  by  menbers,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Charies  E.  A  nderson.  District 
U.S.  Sn  all  Business 

,  i^iami  District  Office, 
Highway,  suite  501. 
Coral  Gables.  Fljjrida  33146,  (305)  536- 
5521. 


Director 

Administration. 
1320  South  Dixie 


Dated  May  12. :  992. 
Caroline  |.  Beeson , 

Assistant  Administrator. 

Councils. 

[FR  Doc.  92-12069|Filed 

BtUJIM  COOE  (02S-CMi 


'.  Office  of  Advisory 
5-21-92;  8:45  am] 


Conference  Room.  Washington.  DC  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
Others  present. 

For  further  Information,  write  or  call 
Dorothy  Overal.  Office  of  Advisory 
Councils.  U.S.  Small  Business 
Administration.  409  Third  Street  SW.. 
suite  5525.  Washington.  DC  20416,  (202) 
205-7650. 

Dated  May  18, 1992 
Caroline  |.  Beeson, 

Assistant  Administrator,  Office  of  Advisory 
Councils. 

[FR  Doc.  92-12067  Filed  5-21-92;  8:45  am] 
BNxma  COOE  wzs-oi-n 


Region  VII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geograjihical  area 
of  Kansas  City,  will  hold  a  public 
meeting  from  10  a.m.  to  3  p.m.  on 
Wednesday,  June  3, 1992  at  911  Walnut, 
Kansas  City,  Missouri,  in  the  12th  Floor 
Small  Business  Administration 
Conference  Room,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Dan  Loar,  Special  Assistant  to  the 
Regional  Administrator.  U.S.  Small 
Business  Administration.  911  Walnut, 
13th  Floor,  Kansas  City,  Missouri  64106. 
(816)  426-3125. 

Dated:  May  12, 1992. 
Caroline  ].  Beeson, 

Assistant  Administrator,  Office  of  Advisory 
Councils. 
[FR  Doc.  92-12071  Filed  5-21-02;  8:45  am] 

BIUJNQ  COOE  KnS-OI-M 


National  Advisory  Council;  Pliblic 
Meeting 

The  U.S.  Small  Business 
Administration,  National  Advisory 
Council,  will  hold  a  public  meeting  from 
9  a.m.  on  Monday,  June  8, 1992,  to  12 
noon  on  Tuesday,  June  9, 1992.  at  the 
Small  Business  Administration,  409 
Third  Street  SW..  8th  Floor.  Eisenhower 


[Application  No.  99000067] 

LYNX  Capital  Corp^  Application  for  a 
Small  Business  Investment  Company 
License 

An  application  for  a  license  to  operate 
a  S;nall  Business  Investment  Company 
(SBIC)  under  the  provisions  of  section 
301(d)  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  et  seq.],  has  been  filed  by 
LYNX  Capital  Corporation  (the 
Applicant).  8440  Woodfield  Crossing, 
suite  315,  Indianapolis,  Indiana  46240. 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1991). 

The  proposed  officers,  directors  and 
shareholders  of  the  AppUcant  will  be  as 
follows: 


Name 


WHIiam  Mays.  8440 

Woodfield  CrossinQ. 

Indianapoto,  IN 

46240. 
Robert  Hurtey 

McKjnney,  8440 

WoodfieW  Crossing, 

Indianapotis,  IN 

46240 
James  Mitton 

Cornelius,  8440 

Woodfield  Crossing. 

Irxjianapolis,  IN 

46240. 
Jean  L  Wojtowicz. 

8440  Woodfield 

Crossing. 

Indianapolis,  IN 

46240. 
Gabriel  Eloy  AguifTe. 

8440  Woodfield 

Crossif>g. 

Indianapolis,  IN 

46240. 
Joseph  Oelotse 

Bamette.  Jr.,  8440 

Woodfield  Crossing, 

Indianapolis,  IN 

46240 


Title  or  position 


Chairman/ 
Diractor. 


President/ 
Director. 


Treasurer/ 
Director. 


Secretary. 


Director. 


Percent 
of 

owner- 
SNp 


Director  — 


None 


None 


Nona 


None 


None 


None 
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Name 

Titte  or  position 

Percerrt 

o« 
owner- 
ship 

Mk^iael  Steven  Maurer. 

Director 

None 

8440  WoodfieW 

Crossing, 

Indianapolis,  IN 

46240. 
John  Stephen  Myriand, 

8440  Woodfietd 

Crossing, 

Indianapolts,  IN 

46240. 
Andrew  Jackson  Paine, 

NofW 

Director 

None 

Jr.,  8440  WoodfieW 
Crossing, 
Indianapolis,  IN 
46240. 
Patrick  Michael 

Director 

None 

Sheridan,  8440 

Woodfleld  Crossing. 

Indianapolis,  IN 

46240. 
Joseph  Alexarxler 

Slash,  8440 

WoodfieW  Crossing, 

Indianapolis,  IN 

46240. 
Dohhie  Stringer  Smith, 

8440  Woodlield 

Crossing. 

Indianapolis,  IN 

46240. 

INB  National  Bank 

Mays  Chemicj»l  Co.,  Inc  . 
Rrst  Indiana  Bank     . .. 

Director 

None 

Director 

None 

SharehoWer 

Shareholder 

SharehoWer 

Shareholder 

Sharehbkler 

Shareholder 

SharehoWer- 

Shareholder 

20 

1.25 

5 

Indianapolis  Power  & 
Light 

Bank  Or>e „ 

Associated  Group... 

IBJ  Corporation 

5 

20 

7.5 

1.25 

EH  Lilly  and  Company 

25 

The  Applicant,  a  Indiana  Corporation, 
is  expected  to  begin  operations  with 
$2,000,000  of  private  capital  and  will  be 
a  source  of  equity  capital  and  long-term 
loan  funds  for  qualified  small  business 
concerns.  The  Applicant  intends  to 
conduct  its  business  activities  in  the 
State  of  Indiana  and  around  the  Greater 
Indianapolis  Area. 

As  a  Small  Business  Investment 
Company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  businesses  which  will  contribute 
to  a  well  balanced  national  economy  by 
facilitating  owership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  existing 
company  under  their  management 
including  profitability  and  financial 


soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Indianapolis,  Indiana. 

(Catalog  of  Federal  Dpmestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  15, 1992. 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment 
[FR  Doc.  92-12072  Filed  6-21-92;  8;45  am] 

BtLUNQ  CODE  MOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitness  Determination  of  Right  Trails 
d/b/a  Air  Resorts  Airlines 

agency:  Department  of  Transportation. 

ACTKM:  Notice  of  commuter  air  carrier 
fitness  determination— order  92-5-34, 
order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find 
Flight  Trails  d/b/a  Air  Resorts  Airlines 
fit.  wilhng,  and  able  to  provide 
commuter  air  service  imder  section 
419(e)  of  the  Federal  Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
room  6401,  Washington,  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  May  26. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  Woods,  Air  Carrier  Fitness 
Division  (P-56,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  (202)  366-234a 

Dated:  May  18, 1992. 
Patricl(  V.  Murphy,  Jr., 

Deputy  Assistant  Secretray  for  Policy  and 

International  Affairs. 

[FR  Doc.  92-12016  Filed  5-21-92;  8:45  am] 

WLUNQ  CODE  4t10-«a-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Hied  Under 
Subpart  Q  During  the  Week  Ended  Iday 
15, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.)  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48155. 
Date  filed:  May  15, 1992. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  12, 1992. 
Description:  Application  of  Cypress 
Jetprop  Charter  Limited  Operating  As 
"Cypress  Airlines",  piu^uant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  to  operate  a 
scheduled  international  service 
serving  the  points  Vancouver,  British 
Columbia,  Canada  and  Reno,  Nevada, 
U.S.A. 
Docket  Number  45723. 
Date  filed:  May  14, 1992. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  11, 1992. 
Description:  Amendment  to  the 
Application  of  Transportes  Aereos 
Ejecutivos,  S.A.  de  C.V.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  of  its  foreign  air 
carrier  permit  to  the  extent  necessary 
to  permit  TAESA  to  engage  in  the 
scheduled  air  transportation  of 
persons,  property  and  mail  between 
Zacxatecas  (ZCL),  Mexico,  on  the  one 
hand,  and  Chicago,  Illinois  (ORD),  on 
the  other  hand. 
Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  92-12018  Filed  5-21-92;  8:45  am) 

BILUNQ  COOC  4110-42-M 


Aviation  Proceedings;  Agreements 
Hied  During  the  Week  Ended  May  15, 
1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 


21&46 


and  414.  Answers 
days  of  date  of 
Docket  Number 
Date  filed:  May 
Parties:  Membe  "s 

Air  Transport 
SubjecL  Telex 
Mail  Vote  568 


may  be  filed  within  21 
■ling. 
48157. 
15, 1992. 

of  the  International 
Association. 
..^ted  May  7. 1992. 
(.  imend  Mileage  Manual  - 


cat 


Reso  Oil). 
Proposed  Effect  've  Date:  Iiine  1. 1992. 
Phyllis  T.  Kaylor. 

Chief.  Documentc.  r^- , 
[re  Doc.  92-1201-'  1 

BILUMQ  COM  4aW^  3-M 


Federal  Aviatic  n  Administration 


Approval  of 

Program  for 
TermMal  (VGT 


agency:  Feder4l 
Administration 

action:  Notice. 


SUMMAKY:  The 

Aiiministration 
findings  on  the 


Department  of 
provisions  of  ti 
Safety  and  Noi 
(Pub.L  96-193 
These  findings 
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Services  Division. 
Filed  5-21-92;  8:45  am) 


N<ise  Compatibility 
N^rth  Las  Vegas  Air 
North  Vegas,  NV 


Aviation 
DOT. 


•"ederal  A\iation 
(FAA)  announces  its 
^oise  Compatibility 


Program  submi  ted  by  the  Clark  County 


Aviation  imder  the 
le  I  of  the  Aviation 
se  Abatement  Act  of  1979 
and  14  CFR  part  150. 
are  made  in  recognition 
of  the  descriptl  jn  of  Federal  and 
nonfederal  res;  onsibilities  in  Senate 
Report  No.  96-  i2  (1980).  On  January  2a 
1992.  the  Assis  ant  Administrator  for 

.ed  the  Noise 
Compatibility  1  'rogram  for  North  Las 
Vegas  Air  Ten  linal.  Two  (2)  of  the  six 
(6)  recommend  utions  of  the  program 
were  approvec. . 

EPFECnvE  OAT  •:  The  effective  date  of 
the  F.AA's  appi  oval  of  the  North  Las 
Vegas  Air  Ten  linal  Noise  Compatibility 
Program  is  Jan  lary  28. 1992. 
FOR  FURTHER  I  IFORMATION  CONTACT: 
Joseph  K.  Rodi  iguez.  Supervisor 
Planning  and  F  rogramming  Section, 
SFO-610,  San  'rancisco  Airports 
District  Office,  Federal  Aviation 
Administratioi  i.  831  Mitten  Road, 
Buriingame,  Ci  ilifomia  94010,  Telephone: 
415/876-2805.  Documents  reflecting  this 
FAA  action  m,  ly  be  reviewed  at  this 
same  location 

SUPPtEMENTAI  lY  INFORMATtON:  This 
notice  announ  :e8  that  the  F.AA  has 
given  its  overi  11  approval  to  the  Noise 
Compatibility  Program  for  North  Las 
Vegas  Air  Ter  Tiinal,  effective  January 
28. 1992. 

Under  sectii  )n  104(a)  of  the  Aviation 
Safety  and  Nc  ise  Abatement  Act  of  1979 
(hereinafter  r«  ferred  to  as  "the  Act"),  an 
airport  operat  sr  who  has  previously 


submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  E-xposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
commvmities.  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
progranL  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  express  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  E*rogram  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 

and 

d.  Program  measures  relating  to  the 
use  of  night  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to  the 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  15a  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal. 
State,  or  local  law.  Approval  does  not 
by  itself  constitute  and  the  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision, 
on  the  request  may  require  an 


environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  fimding  is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Buriingame.  California. 

The  Clark  County  Department  of 
Aviation  submitted  to  the  FAA  on 
December  19. 1988  the  Noise  Exposure 
Maps,  descriptions,  and  other 
documentation  produced  during  the 
Noise  Compatibility  Wanning  study 
conducted  from  January  1986  through 
September  198a  The  Noise  Exposure 
Maps  were  determined  by  the  FAA  to 
be  in  compliance  with  applicable 
requirements  on  February  6, 1990.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  on  February  28. 
1990. 

The  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to.  or  beyond,  the 
year  1992.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  August  2. 1991  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  six 
(6)  proposed  actions  for  noise  mitigation 
at  the  airport  The  FAA  completed  its 
review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  January  28. 1992. 

Outright  approval  was  granted  for  two 
(2)  of  the  six  (6)  program  elements: 
Ontinue  comprehensive  planning  to 
maximize  land  use  compatibihty.  and 
Change  zoning  to  be  consistent  with 
updated  comprehensive  plans  and 
minimize  the  development  of  noise- 
sensitive  land  use.  TTie  four  (4)  elements 
were  disapproved  upon  being  found  to 
be  more  properly  categorized  as  airport 
development  Limit  aircraft  using  the  Air 
Terminal  to  12.500  pounds  gross  takeoff 
weight  Construct  extensions  to  both 
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Runways  7/25  and  12/30;  Build  a  new 
runway  to  replace  existing  Runway  12/ 
30;  and  Acquire  approximately  250  acres 
of  land  forecasted  tn  he  exposed  to  DNL 
70+. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  January  28, 1992.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  avilable  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  Clark 
Coimty  Department  of  Aviation. 

Issued  in  Hawthorne.  California  on  May  8, 
1992. 

Ellsworth  L.  Chan, 

Acting  Manager.  Airports  Division.  A  WP-600, 
Western-Pacific  Region 
[FR  Doc.  92-12020  Filed  5-21-92:  8:45  am] 

BILUtra  CODE  4910-1>-M 


Approval  of  Noise  Compatibility 
Program;  Wiley  Post  Airport, 
Oklahoma  City,  OK 


agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Oklahoma 
City  Airport  Trust  under  the  provisions 
of  title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L. 
96-193)  and  CFR  part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  November  8. 1991,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Oklahoma  City 
Airport  Trust  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  April  29, 1992,  the 
Administrator  approved  the  noise 
compatibility  program.  Many  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Wiley  Post 
Airport  noise  compatibility  program  is 
April  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dean  A.  McMath,  Department  of 
Transportation,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas,  76193-0610,  (817) 
624-5594.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 
SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 


compatibility  program  for  Wiley  Post 
Airport,  Oklahoma  City,  Oklahoma, 
effective  April  29, 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibihty 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  within  the  area 
covered  by  the  noise  exposure  maps. 
The  Act  requires  such  programs  to  be 
developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
Program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  xmjustly  discriminate  against 
type  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  S  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 


itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action.. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  fimding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Fort  Worth,  Texas. 

The  Oklahoma  City  Airport  Trust 
submitted  to  the  FAA  on  February  8. 
1991,  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from  August 
30, 1988  through  January  6. 1992.  The 
Wiley  Post  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  November  8, 1991. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
November  26, 1991. 

The  Wiley  Post  FAR  part  150  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  (or 
beyond)  the  year  1996.  If  was  requested  . 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  104(b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  November  8. 1991  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  17 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administi-ator  effective  April  29, 1992. 

Outright  approval  was  granted  for  five 
of  the  specific  program  elements. 
Approved  elements  included  a  noise 
complaint  system,  updating  the  study 
when  appropriate,  a  pilot  education 
program,  enforcement  of  existing  zoning, 
and  a  noise  abatement  departure 
procedure.  There  were  11  existing  noise 
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abatement  measii  res  which  were 
disapproved  pent  ing  submission  of 
additional  infonn  itlon  to  make  an 
informed  analysij .  These  measures 
involved  runway  usage  and  flight 
procedures.  The  atudy  did  not  quantify 
what  benefits  the  measures  offered  to 
the  surrounding  e  nvirons.  One  other 
element  was  disa  jproved  for  purposes 
of  part  isa  This  e  lement  involved 
extension  of  a  rui  iway.  Noise  benefits 
were  quantified  he  driving  reason  for 
the  extension  hoi  irever.  is  capacity  not 
noise  abatement. 

1  hese  detennir  ations  are  set  forth  in 
detail  in  a  Recort  of  Approval  endorsed 
by  the  Administr  itor  on  April  29. 1992. 
The  Record  of  A;  proval,  as  well  as 
other  evaluation  natenals  and  the 
documents  comp  ising  the  submittal,  are 
available  at  the  I AA  office  listed  above 
and  at  the  admin  strative  offices  of  the 


Department  of  A 


rports  Administration. 


Will  Rogers  Wor  d  Airport.  Oklahoma 
City.  Oklahoma:  3159. 


Wtrth.  Texas.  May  7. 1992. 
Mekico/Oklahoma  Airport 


Issued  in  Fort 
G.  Thomas  Graves, 

Manager  New 
Development  Offk  ?. 

(FR  Doc  92-12022  'iled  5-21-92:  8:45  am) 

BiuJMO  cooe  4S10-1;  -« 


Passenger 
Approvals  and 


Faculty  Charge  (PFC) 
I  Hsapprovais 


agency:  Federal 
Administration 

action:  Monthly 
Approvals  and 
1992,  there  were 
approved  and 
disapproved. 


SUMMARY 

notice,  as 
and  disapprove 
of  the  Aviation 
Expansion  Act 
Omnibus  Budge 
1990)  (P.L  101-1 
Federal  Aviatioji 
part  158).  This 
pursuant  to 


PTC  APPUCATKXIS  APPROVED 


1.01 


Aviation 
( FAA).  DOT. 

Notice  of  PFC 
isapprovals.  In  April 
four  applications 
application 


OJie 


The  AAA  publishes  a  monthly 
appro  iriate.  of  PFC  approvals 
1  i  under  the  provisions 
I  iafety  and  Capacity 
Jf  1990  (title  IX  of  the 

Reconciliation  Act  of 
4)8]  and  part  158  of  the 
Regulations  {14  CFR 
liotice  is  published 
pan  ^aph  d  of  §  158.29. 


julfport-Biloxi  Regional 
rity.  Culfport 


Public  Agency. 

Airport  Auth^ 

Mississippi 
Application  Tyjfe:  Impose  and  Use  PFC 

Revenue. 
PFC  Level:  $3 
Total  Approvcc 

$384,028. 
Ecrliest  Permit 

Date:  July  1. 
Duration  of  Au^ority 

December  1, 


Net  PFC  Revenue: 

ible  Charge  Effective 
1992. 

-  to  Impose: 
1993. 


Class  of  Air  Carriers  Not  Required  to 

Collect  PFCS:  None. 
Brief  Description  of  Projects  Approved: 
Land/escalator. 
Vault  repairs. 
Clear  and  grub. 

First  floor  terminal  improvements. 
Alrslde  sweeper. 

Second  floor  terminal  improvements. 
Land  purchase. 

Construct  maintenance  building. 
Air  freight  road  improvements. 
Northeast  loop  road  access. 
Entrance  boulevard  improvements. 
Phase  I-perimeter  road. 
Air  carrier  ramp  expansion. 
Brief  Description  of  Projects 
Disapproved: 
Cargo  site  preparation. 
Land  purchase. 
Clear  and  grub 
Planning  studies 
Terminal  heating,  ventilation,  and  air 

conditioning. 
Rimway  overlay. 
Determination:  These  projects  were 
disapproved  in  accordance  with 
5  158.33(a)(1).  which  requires  the 
public  agency  to  begin 
implementation  of  a  project  no  later 
than  2  years  after  receiving 
approval  to  use  PFC  revenue  on  that 
project. 
Loading  bridge  at  gate  1. 
Determination:  Based  on  the  public 
agency's  stated  uncertainty  about 
implementing  the  project  within  2 
years  as  required  by  %  158.33(a)(1) 
and  the  flawed  financial  plan,  the 
FAA  is  disapproving  this  project  at 
this  time. 
Public  parking. 
Determination:  This  project  is  not  AIP 
eligible,  and  therefore,  not  PFC 
eligible. 
Decision  Date:  April  3. 1992. 

FO«  RWrrMEB  IMF ORMATJOH  COHTACT. 

Elton  E.  Jay,  FAA  Jackson  Airports 
District  Office.  (601 )  965-4628. 
Public  Agency:  Port  of  Portland, 

Portland.  Oregon. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Level:  $3.00. 
Total  Approved  Net  PFC  Revenue: 

$17.961.85a 
Earliest  Permissible  Charge  Effective 

Date:  July  1. 1992. 
Duration  of  Authority  to  Impose:  July  1. 

1994. 
Class  of  Air  Carriers  Not  Required  to 

Collect  PFCS:  Commercial  operators 

having  a  minimum  seating  capacity  of 

less  than  20  passengers  or  a  maximum 

payload  capacity  of  less  than  6.000 

pounds. 
Brief  Description  of  Projects  Approved: 

New  taxiway  "C" 


Terminal  enplaning  roadway 

expansion 
Airport  Way  rehabilitation  and 
modification. 
Brief  Description  of  Projects  Partially 
Approved: 

Central  utility  plant  expansion. 
Determination:  3  percent  of  the  new 
terminal  will  be  used  for  concessions, 
which  are  ineligible  under  AIP  and 
PFC  criteria. 
Decision  Date:  April  8. 1992. 
For  Further  Information  Contact-  Wade 
Bryant.  FAA  Seattle  Airports  District 
Office,  (206)  431-1510. 
Public  Agency:  Hattiesburg-Laurel 
Regional  Airport  Authority.  Moselle, 
Mississippi. 
Application  Type:  Impose  and  Use  PFC 

Revenue. 
PFC  Level:  S3.00. 
Total  Approved  Net  PFC  Revenue: 

$119,153. 
Eariiest  Permissible  Charge  Effective 

Date:  July  1. 1992. 
Duration  of  Authority  to  Impose: 

January  1. 199a 
Class  of  Air  Carriers  not  Required  to 

Collect  PFCS:  None. 
Brief  Description  of  Project  Approved: 
Overlay  Runway  18/36.  parallel 
taxiway.  and  general  aviation  ramp. 
Decision  Date:  April  15, 1992. 
For  Further  Information  Contact:  Elton 
E.  Jay.  FAA  Jackson  Airports  District 
Office.  (601)  965-482^ 
Public  Agency:  City  and  County  of 

Denver,  Denver,  Colorado. 
Application  Type:  Impose  a  PFC  at 
Stapleton  International  Airport/ 
Denver  International  Airport  and  use 
at  Denver  International  Airport 
PFC  Level:  SiJOO. 
Total  Approved  Net  PFC  Revenue: 

$2,330,734,321. 
Eariiest  Permissible  Charge  Effective 

Date:  July  1. 1992. 
Duration  of  Authority  to  Impose: 

January  1.  2026. 
Class  of  Air  Carrier  Not  Required  to 
Collect  PFCs:  Dedicated  air 
ambulance  services. 
Brief  Description  of  Project  Approved: 
Development,  bond  financing,  and 
debt  service  costs  associated  with 
eligible  work  at  Denver  International 
Airport  not  funded  by  the  AIP.  This 
development  is  the  opening  day 
complex  of  five  runways  and  other 
airside  and  landside  development 
necessary  to  complete  a  usable  unit 
for  the  opening. 
Decision  Dote:  April  28. 1992. 
For  Further  Information  Contact  Wade 
Bryant,  FAA  Seattle  Airports  District 
Office.  (206)  431-1510. 
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PFC  AppUcatkms  Disapproved 

Public  Agency:  Oty  of  Austin,  Austin. 
Texas. 

Application  Type:  Impose  PFC. 

PFC  Level:  ^.QO, 

Total  Approved  Net  PFC  Revenue:  $0. 

Brief  Description  of  Project  Approved: 
Conversion  of  Bergstrom  Air  Force 
Base  to  a  commercial  air  service 
airport 

Determination:  The  PFC  rule  permits 
advance  collection  only  when  the 
operator  can  show  a  reasonable  plan 
to  begin  expenditures  within  3  years 
(although  this  period  may,  for  good 
cause,  be  extended  to  5  years).  This 
means  that  Austin  must  be  prepared 
to  begin  expenditures  no  later  than 
mid-199S.  The  unresolved  issues  in 
connection  with  the  Bergstrom  site  are 
too  substantial  for  the  FAA  to  have 
reasonable  confidence  that  the  city  is 
within  3  years  (or  even  5)  of  being 
ready  to  begin  construction.  These 
and  other  issues  can  and  should  be 
addressed  and  resolved  in  the  airport 
master  plan  and  the  environmental 
studies  that  are  now  underway. 

Decision  Date:  April  21. 1992. 

For  Further  Information  Contact:  Bill 
Perkins,  FAA  Southwest  Region 
Airports  Division.  (817)  624-5979. 

Cumulative  list  of  Applications 
Previously  Approved— -Huntsville 
International  Airport  Huntsville. 
Alabama 

Date  approved:  March  e,  1992. 

Level  of  PFC:  $3.00. 

Total  approved  net  PFC  revenue: 

$20,831,051. 
Earliest  charge  effective  date:  June  1. 

1992. 
Estimated  charge  expiration  date: 

November  1.  2008. 

Muscle  Shoals  Regional  Airport  Muscle 
Shoals,  Alabama 

Date  approved:  February  18. 1992. 

Level  of  PFC:  $3.oa 

Total  approved  net  PFC  revenue: 

$104,100. 
Earliest  charge  effective  date:  June  1. 

1992. 
Estimated  charge  expiration  date: 

February  1. 1995. 

Savannah  Intemattoaal  Airport, 
Savannah,  Georgia 

Date  approved:  January  23, 1992. 

Level  of  PFC:  ti.O0. 

Total  approved  net  PFC  revenue: 

$39,501,502. 
Earliest  charge  effective  date:  July  1. 

1992. 
Estimated  charge  expiration  date: 

March  1.  2004. 

Capital  Airport  Springfield,  Illinois 
Date  approved:  March  27. 1992. 


Level  of  PFC- $3.00. 

Total  approved  net  PFC  revenue: 

$682,306. 
Earliest  charge  effective  date:  June  1. 

1992. 
Estimated  charge  expiration  date:  May 

1.1994. 

Minneapolis-St  Paul  International 
Airport  Minneapolis,  Minnesota 

Date  approved-  March  31. 1992. 

Level  of  PFC- $3.00. 

Total  approved  net  PFC  revenue: 

$23,408,819. 
Earliest  charge  effective  date:  June  1. 

1992. 
Estimated  charge  expiration  date:  April 

1.1993. 

McCarran  International  Airport  Las 
Vegas.  Nevada 

Date  approved:  February  24. 1992.  - 

ieie/o//'/X:.$3.00. 

Total  approved  net  PFC  revenue: 

$428,054,380. 
Earliest  charge  effective  date:  June  1. 

1992. 
Estimated  charge  expiration  date: 

February  1.  2004. 

Issued  In  Washingtoa  DC.  on  May  18, 1992. 
Queoda  S.  Taylor. 

Deputy  Assistant  Administrator  for  Aiiports. 
(FR  Doa  92-12019  PUed  5-21-02:  B:45  am] 

SNJJNO  CODE  4S10-1S-II 


Life  Preservers 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  availability  of 
proposed  technical  standard  order 
(TSO);  request  for  comments. 

summary:  The  proposed  TSO-Cl3f 
prescribes  the  minimum  performance 
standards  that  life  preservers  must  meet 
to  be  identified  with  the  marking  TSO- 
Cl3f." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
June  26, 1992. 

ADDRESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Tedmical  Analysis  Branch.  AIR-120. 
Aircraft  Engineering  Division  Aircraft 
Certification  Service — File  No.  TSO- 
Cl3f.  Federal  Aviation  Administration. 
800  Independence  Avenue  SW.. 
Washington,  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  room  335.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591. 
FOR  niRTHCR  INFORMATION  CONTACT 
Ms.  Bobbie  J.  Smith,  Technical  Analysis 
Branch,  AIR-120.  Aircraft  Engineering 
Division.  Aircraft  Certification  Service. 


Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  Telephone  (202) 
287-9548. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  Hsted  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  the  Aircraft  Certification  Service 
before  issuing  the  final  TSO. 

Background 

TSO-C13C  as  Initially  proposed,  has 
been  reformatted  and  edited  to  bring  it 
In  conformance  with  the  other  TSO's  on 
inflatable  devices.  Technical  changes 
also  are  Included.  These  changes 
resulted  from  the  review  and  analysis  of 
the  comments  received  on  the  proposed 
TSO-Cl3f.  which  was  first  pubUshed  in 
the  Federal  Register  on  September  1. 
1989.  (54  FR  36405)  and  an  effort  to 
enhance  the  section  on  testing.  The 
substantive  technical  changes  proposed 
to  Appendix  1  of  TSO-Cl3f  are  listed  by 
paragraph  as  follows: 

3.1.2    Coated  fabrics  and  other  items 
subject  to  deterioration,  such  as 
webbing,  must  have  been  manufactured 
not  more  than  18  months  prior  to  the 
date  of  delivery  of  the  finished  product 
or  requallfied  per  paragraph  5.1 
Material 

3.1.4  J    Permeability.  For  coated 
fabrics  used  in  the  manufacture  of 
inflation  chambers,  the  maximum 
permeater  to  heUum  may  not  exceed  5 
liters/square  meter  in  24  hours  at  77 
degrees  F  or  its  equivalent  using 
hydrogen.  The  permeater  must  be 
cahbrated  for  the  gas  used  *  *  * 

3.1.5  Seam  Strength  and  Adhesives. 
Cemented  or  heat  sealed  seams  used  in 
the  manufacture  of  the  device  must  meet 
the  following  minimum  strength 
requirements: 

3.1.5.1  Cemented  Seams  '  '  ' 

3.1.5.2  Heated  Sealed  Seams.  The 
apphcation  of  tape  over  heat  sealed 
seams  is  optional.  Devices 
manufactured  with  heat  sealed  seams 
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must  meet  the  foil  )wing  minimum 
strength  requirem(  tnts: 
Seam  Strength  (Giab  Test) 
65  pounds/inch  width  at  75  degrees  F 
40  pounds /inch  width  at  140  degrees  F 
3.1.8    Flammability.  The  device 
(including  packag  ng)  must  be 
constructed  of  ma  terials  which  meet 
paragraph  (b-2)  FAR  section  25.853  in 
effect  on  May  1. 1?72. 

4.1 .3    Protection  Against  Abrasion 
and  Chaffing,  Type  I  Life  Preserver.  The 
flotation  chamber  s  must  be  protected  in 
such  a  manner  thf  t  metallic  or 
nonmetallic  parts  do  not  cause  chaffing 
or  abrasion  of  the  material  in  either  the 
packed  or  inflate<  condition. 

4.1.4.2    Oral  In  Hation  Valve.  The 
opening  pressure  Df  the  oral  inflation 
valve,  with  no  ba  :k  pressure  applied  to 
the  valve,  may  nc  t  exceed  0.44  pounds 
per  square  inch  g  ige  (psig)  *  *  *  * 
4.1.4.3.1    Gas  i  leservoir.  *  *  *  If 
carbon  dioxide  (( :Ch]  cylinders  are  used, 
the  standards  of !  41L-C-601  or  the 
equivalent  are  ac  ceptable 
notwithstanding  »ny  size  or  weight 
limitations. 

4.1.5    Deflatio  i,  Type  I  Life 
Preserver.  *  *  *  n  particular, 
inadvertent  defla  tion  from  movement  of 
a  child  or  infant-  imall  child  and 
deliberate  deflat  on  by  a  child  or  small 
child  must  be  pre  eluded. 

4.1.9.2    Infant  Small  Child  Life 
Preservers.  *  *  '  Means  must  be 
provided  to  prev  ;nt  the  entrapment  of 
rain  or  choppy  v\  ater. 

4.1.11    Life  Pt  iserver  Retention  and 
Donning  Charac  eristics.  *  *  *  It  must 
be  demonstrated .  that  an  adult, 
unassisted,  can  install  an  appropriate 
life  preserver  on  another  adult  or  child 
within  30  seconc  s.  It  also  must  be 
demonstrated,  ii  accordance  with  the 
donning  tests  spjcified  in  paragraph  5.9, 
that  60%  of  the  adult  test  subjects  can 
install  an  infant  small  child  dummy  in 
an  infant-small  i  ;hild  life  preserver 
within  90  seconds. 

4.1.12.4    Bloo  J  circulation  of  the 
wearer  is  not  to  be  restricted. 

4.1.13    Sun-i\  or  Locator  Light.  *  *  * 
The  light  must  b  e  automatically 
activated.  This  ;an  be  accomplished 
upon  contact  w  th  the  water,  upon 
inflation  or  by  t  ny  other  means  not 
requiring  additi  )nal  user  action. 

4.1.15    Color  The  color  of  the  life 
preserver  must  je  an  international 
orange-yellow  (  r  similar  high  visibility 
color. 
5.  Tests.  *  '  ' 

(2)  *  *  *  Hea  I  sealed  seams  must 
have  V8  inch  w  dth  minimum  bead  * 
5.6.2    Pull  C  >rd  Strength.  The  pull 
cord  may  not  fi  il  or  separate  from  the 
mechanical  inf  ation  means  when  a 


minimum  tension  load  of  60  pounds  is 
applied  to  the  cord  for  at  least  3 
seconds.  If  the  pull  cord  is  designed  to 
separate  from  the  mechanical  inflation 
means  when  operated,  the  pull  cord 
shall  be  capable  of  withstanding  a 
minimum  tension  load  of  30  pounds  for  3 
seconds  without  failure. 

5.6.3    Proof  Pressure.  *  *  *  The 
mechanical  inflation  means  may  not 
leak  when  subjected  to  2  psig  air 
pressure  and  may  not  lose  more  than  .5 
psig  when  subjected  to  40  psig  air 
pressure. 

5.7.1  Adult.  Adult-Child  or  Child. 

*     •     * 

5.7.2  Infant-Small  Child.  An  infant- 
small  child  life  preserver  must  remain 
inflated  and  undamaged  and  the  infant- 
small  child  dummy,  specified  in 
paragraph  5.9.1,  must  remain  properly 
secured  when  an  adult  holding  the 
dunmiy.  with  the  preserver  installed  on 
the  dummy,  jumps  into  the  water  from  a 
height  at  least  5  ft.  above  the  water.  The 
adult  must  be  wearing  an  inflated  life 
preserver  for  the  test. 

5.9.1  Test  Subjects.  *  *  *  Infant- 
small  child  donning  tests  must  be 
performed  by  a  minimum  of  5  adult  test 
subjects  of  both  sexes  between  the  ages 
of  20-40.  Tests  must  be  performed  using 
an  articulating  infant-small  child  dummy 
representing,  as  a  minimum,  a  50th 
percentile  2-year  old,  with  a  height  of  34 
inches  and  weighing  27.2  pounds. 

5.9.2  Test  Arrangement.  *  *  * 
Infant-small  child  life  preserver  donriing 
tests  must  be  performed  with  adults  in 
adjacent  seats  who  must  not  assist  or 
hamper  the  adult  performing  the 
donning  test  *  *  * 

5.9.3  Test  Procedure.  *  *  *  Timing 
starts  on  signal  when  the  test  subject 
has  both  hands  on  the  packaged  life 
preserver  •  •  *  * 

How  to  Obtain  Copies:  A  copy  of  the 
proposed  TSO-Cl3f  may  be  obtained  by 
contacting  the  person  listed  in  the 
paragraph  "For  Further  Information 
Contact."  Federal  Test  Method  Standard 
No.  191A  may  be  examined  at  any  FAA 
Aircraft  Certification  Office,  and  may  be 
obtained  (or  purchased)  from  the 
General  Services  Administration, 
Business  Service  Center,  Region  3.  7th 
and  D  Streets.  SW.,  Washington.  DC 
20407. 

Issued  in  Washington,  DC,  on  May  18, 1992, 
)ohn  K.  McGrath. 
.     Acting  Manager.  Aircraft  Engineering 
Division.  Aircraft  Certification  Service. 
[FR  Doc.  92-12021  Filed  5-21-92;  8:45  am] 

BiUJNO  COOE  4910-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Charleston  County,  SC 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplement  to  a  final  environmental 
impact  statement  will  be  prepared  for 
the  extension  of  the  Mark  Clark 
Expressway  from  the  existing 
intersection  of  U.S.  17  and  S.C.  7  to  the 
present  terminus  of  James  Island 
Expressway  near  S.C.  Route  171  (Folly 
Road). 

FOn  FUBTHER  INFORMATION  CONTACT: 

Kenneth  R.  Myers,  Planning  & 
Environmental  Engineer.  Federal 
Highway  Administration,  1835 
Assembly  Street,  suite  758,  Strom 
Thurmond  Federal  Building,  Columbia. 
South  Carolina  29201,  Telephone  (803) 
253-3881. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation,  will  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  on  a  proposal  to 
extend  the  Mark  Clark  Expressway  to 
the  James  Island  Expressway.  The 
original  EIS  for  the  improvements 
covered  the  portion  of  the  Mark  Clark 
Expressway  (then  the  Irmer  Belt 
Freeway)  from  S.C.  171  to  Virginia 
Avenue  near  the  Cooper  River,  a 
distance  of  about  17  miles.  Various 
actions  to  implement  the  project  have 
occurred  since  that  time,  and 
approximately  10  miles  are  either  open 
to  traffic  or  under  construction.  The 
route  has  been  a  part  of  the  Charleston 
Area  Plan  for  over  twenty  years  and  is 
considered  necessary  to  adequately 
provide  for  existing  and  future  traffic 
demand. 

The  SEIS  will  evaluate  any  changes  in 
the  project  area  that  may  affect  the 
proposed  action  and  will  evaluate  the 
environmental  impacts  with  regard  to 
environmental  requirements  that  have 
been  developed  since  the  original 
approval.  Reasonable  alternatives  are 
anticipated  to  be  design  variations 
within  the  corridor  identified  in  the 
original  EIS. 

Coordination  will  be  continued  with 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  pubUc  hearing  will  be 
held  for  which  public  notice  will  be 
given  of  the  time  and  place  of  the 
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hearing.  The  d/aft  SEIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  public  hearing.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  SEIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 

Issued  on:  May  15. 1992. 
Robert  J.  Probst. 

Division  Administrator.  Columbia.  South 
Carolina. 
[re  Doc.  92-11981  Filed  5-21-92;  8:45  amj 

BftUNQ  COOC  491»-ai-ll 


Research  and  Special  Programs 
Administration 

International  Standards  on  ttie 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

action:  Notice  of  public  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  exchange 
views  on  proposals  submitted  to  the 
sixth  session  of  the  United  Nations'  Sub- 
committee of  Experts  on  the  Transport 
of  Dangerous  Coods. 
dates:  June  30. 1992  at  9:30  a.m.. 
ADDRESSES:  Room  3200.  Nassif  Building. 
400  Seventh  Street  SW..  Washington. 
DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT 

Frits  Wybenga,  International  Standards 
Coordinator  for  Hazardous  Materials 
Safety.  RSPA,  Department  of 
Transportation,  Washington.  DC  20590; 
(202)  366-0658. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  sixth  session  of  the  Sub-Committee 
of  Experts  on  the  Transport  of 
Dangerous  Goods  to  be  held  July  6  to  17. 
1992.  in  Geneva.  During  this  meeting  the 
U.S.  position  on  proposals  submitted  to 
the  sixth  session  of  the  Sub-Committee 
will  be  discussed.  Topics  to  be  covered 
mciude:  Test  for  classifying  explosives, 
packaging  requirements  for  explosives. 


classification  criteria  for  corrosive 
substances,  tests  to  determine  the 
ability  of  flammable  liquids  to  sustain 
burning,  requirements  for  lithium 
batteries,  definition  of  liquid  and  solid, 
packaging  and  risks  levels  for  infectious 
substances  including  infectious  wastes, 
classification  criteria  for  aerosols, 
requirements  for  overpacks. 
documentation  of  performance 
packaging  tests,  packaging  requirements 
for  dangerous  goods,  requirements  for 
intermediate  bulk  containers  used  to 
transport  packaging  group  I  substances, 
classification  of  specific  dangerous 
goods  and  other  proposed  amendments 
to  the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods. 

The  public  is  invited  to  attend  without 
prior  notification. 

Documents 

Copies  of  docimaents  submitted  to  the 
sixth  session  of  the  UN  Sub-Committee 
meeting  may  be  obtained  from  RSPA.  A 
iistmg  of  these  dociiments  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX).  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453).  For 
more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-4'LANFOR 
(752-6387):  in  Illinois.  1-800-367-9592; 
Monday  through  Friday,  8:30  a.m.  to  5 
p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  may  be  obtained  from 
the  Hazardous  Materials  Advisory 
Council,  suite  250. 1110  Vermont  Ave., 
NW..  Washington.  DC  20005;  telephone 
number  (202)  728-1480. 

Issued  in  Washington,  DC.  on  May  19. 1992. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  92-11997  Filed  5-21-92:  8:45  amj 

BiUJNOCOOE  4»1&-aO-«l 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  183  (Rev.  4)] 

Delegation  of  Auttiorlty 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

summary:  The  authority  of  the 
Commissioner  of  Internal  Revenue, 
under  28  CFR  part  301,  to  grant  a 
reasonable  extension  of  the  time  fixed 
by  regulations  (or  by  a  revenue  ruling,  a 


revenue  procedure,  a  notice,  or  an 
announcement  published  in  the  Internal 
Revenue  Bulletin)  for  making  an  election 
or  application  for  relief  with  respect  to 
tax  under  all  subtitles  of  the  Code 
except  subtitles  E,  G.  H.  and  I,  is 
delegated  to  the  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  the  Associate 
Chief  Counsel  (Domestic),  the  Associate 
Chief  Counsel  (International),  and  the 
Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations)  for 
cases  within  their  respective 
jurisdictions. 

The  delegated  authority  may  be 
redelegated  as  follows: 

1.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  may  redelegate  his  or  her 
authority  to  the  Director,  Employee 
Plans  Technical  and  Actuarial  Division, 
and  to  the  Director.  Exempt 
Organizations  Technical  Division. 
However,  the  Director,  Employee  Plans 
Technical  and  Actuarial  Division,  may 
redelegate  his  or  her  authority  to  the 
Assistant  Director  of  that  Division  and 
to  Branch  Chiefs,  and  the  Director. 
Exempt  Organizations  Technical 
Division,  may  redelegate  his  or  her 
authority  to  the  Director's  Executive 
Assistant  and  to  Branch  Chiefs. 

2.  The  Associate  Chief  Counsel 
(Domestic)  may  redelegate  his  or  her 
authority  to  his  or  her  Deputy  Associate 
Chief  Counsels,  and  to  the  Assistant 
Chief  Counsel  (Corporate),  the  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products),  the  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting), 
the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries) 
and  their  respective  Deputy  Assistant 
Chief  Counsels.  However,  the  authority 
may  be  redelegated  to  Branch  Chiefs. 

3.  The  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  may  redelegate  hiS  or 
her  authority  to  the  Deputy  Associate 
Chief  Counsel  (Employee  Benefits  and 
Exempt  Organizations).  However,  the 
authority  may  be  redelegated  to  the 
Assistant  Chief  Counsels  (Employee 
Benefits  and  Exempt  Organizations)  and 
to  Branch  Chiefs. 

4.  The  Associate  Chief  Counsel 
(International)  may  redelegate  his  or  her 
authority  to  the  Deputy  Associate  Chief 
Counsel  (International)  and  to  the 
Assistant  Chief  Counsels  (International). 
However,  the  authority  may  be 
redelegated  to  Branch  Chiefs. 

The  text  of  the  delegation  order 
appears  below. 

effective  date:  April  23. 1992. 
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INFORMATION  ( 


contact: 

ri:EP-i>:l,  room  6702, 1111 
Ave  nue  NW.,  Washington, 
telephi  me  (202)  566-3662  (not 


FOA  FURTHER 

John  H.  Turner, 
Constitution 
DC  20224, 
a  toll-free  call) 

Order  No.  183  (Rfev.  4) 

Effective  date:  A  ml  23, 1992. 

Extension  of  Tin^  for  Making  Certain 
Elections 

1.  Pursuant  to  luthority  granted  to  the 
Commissioner  ol  Internal  Revenue  by  26 
CFR  301.9100-l,Jhe  Assistant 
Commissioner  (gmployee  Plans  and 
Exempt  Organizations),  the  Associate 
Chief  Counsel  (domestic),  the  Associate 
Chief  Counsel  (litemational),  and  the 
Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations)  are 
authorized  to  grant,  for  cases  within 
their  respective  urisdictions,  a 
reasonable  exte  ision  of  the  time  fixed 
by  regulations,  or  by  a  revenue  ruling,  a 
revenue  procedure,  a  notice,  or  an 


announcement 
Revenue  BuUeti 


p  ublished  in  the  Internal 

ii  1.  for  the  making  of  an 

election  or  appli  :ation  for  relief  in 
respect  of  tax  ui  der  all  subtitles  of  the 
Internal  Revenuj  Code,  except  subtitles 
E.  G,  H,  and  I,  si  bject  to  the 
requirements  of  26  CFR  301.91  OO-l. 

2.  Pursuant  to  authority  granted  to  the 
Commissioner  o  '  Internal  Revenue  by  26 
CFR  301.9100-1,  the  District  Directors  of 
Employee  Plans  and  Exempt 


Organizations  Key  Districts  are 
authorized  to  grant,  for  IRC  505(c)  and 
508  matters,  a  reasonable  extension  of 
time  fixed  by  regulations  for  making  an 
election  or  apphcation  for  relief  in 
respect  of  tax  under  subtitle  A  of  the 
Code,  subject  to  the  requirements  of  26 
CFR  301.9100-1. 

3.  The  §  301.9100-1  authority 
described  in  section  1  may  be 
redelegated  as  follows: 

a.  For  matters  under  the  jurisdiction  of 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations),  to  the 
Director,  Employee  Plans  Technical  and 
Actuarial  Division,  and  to  the  Director, 
Exempt  Organizations  Technical 
Division.  This  authority  may  be  further 
redelegated  by  the  Director,  Employee 
Plans  Technical  and  Actuarial  Division, 
to  the  Assistant  Director  of  that  Division 
and  to  Branch  Chiefs  under  the 
Director's  supervision,  but  below  Branch 
Chiefs,  and  may  be  redelegated  by  the 
Director,  Exempt  Organizations 
Technital  Division,  to  the  Director's 
Executive  Assistant  and  to  Branch 
Chiefs  under  the  Director's  supervision, 
but  not  below  Branch  Chiefs. 

b.  For  matters  imder  the  jurisdiction  of 
the  Associate  Chief  Counsel  (Domestic), 
to  his  or  her  Deputy  Associate  Chief 
Counsels,  and  to  the  Assistant  Chief 
Counsel  (Corporate),  the  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  the  Assistant  Chief  Counsel 


(Income  Tax  and  Accounting),  the 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries)  and  their 
respective  Deputy  Assistant  Chief 
Counsels.  However,  the  authority  may 
be  redelegated  to  Branch  Chiefs. 

c.  For  matters  under  the  jurisdiction  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations),  to 
the  Deputy  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  However,  the  authority 
may  be  redelegated  to  the  Assistant 
Chief  Counsels  (Employee  Benefits  and 
Exempt  Organizations)  and  to  Branch 
Chiefs. 

d.  For  matters  under  the  jurisdiction  of 
the  Associate  Chief  Counsel 
(International),  to  the  Deputy  Associate 
Chief  Counsel  (International)  and  to  the 
Assistant  Chief  Counsels  (International). 
However,  the  authority  may  be 
redelegated  to  Branch  Chiefs. 

4.  The  S  301.9100-1  authority 
described  in  section  2  may  be 
redelegated  no  lower  than  Chief. 
Technical/Review  Staff  in  EP/EO  Key 
Districts. 

5.  Delegation  Order  No.  183  (Rev.  3) 
effective  March  22. 1988,  is  superseded. 

Dated:  April  23, 1992. 
David  G.  Blattner, 
Chief  Operations  Officer. 
[FR  Doc.  92-11984  Filed  5-21-92;  8:45  amj 
BiLLINO  CODE  M30-C1-M 


21853 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  57,  No.  100 
Friday.  May  22.  1992 


This  section  oi  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  tt>e  "Government  In  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C,   552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:05  a.m.  on  Tuesday,  May  19. 1992, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Personnel  matter. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  concurred  by  Vice 
Chairman  Andrew  C.  Hove  Jr.,  Director 
Stephen  R.  Steinbrink  (Acting  Controller 
of  the  Currency),  and  Chairman  William 
Taylor,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  pubUc 
interest  did  not  require  consideration  of 


the  matters  in  a  meeting  open  to  public 
observtion;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(6), 
{c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552(b)(c)(2),  (c)(6),  (c)(8). 
(c)(9)(A)(u).  (c)(9)(B).  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  NW.,  Washington,  DC. 

Dated:  May  19, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[PR  Doc.  92-12224  Filed  5-20-92;  2:16  pm] 

BIUJNO  CODE  e714-0-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  [57  FR  20864 
May  15, 1992]. 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  NW.. 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  May  13, 1992. 

CHANGE  IN  THE  MEETING:  Rescheduling. 

An  open  meeting  scheduled  for 
Thursday,  May  21, 1992,  at  2:30  p.m.,  in 
Room  1C30,  has  been  moved  to  Room 
6143.  The  following  open  item  will  not 
be  considered  on  Thursday,  May  21, 
1992,  at  2:30  p.m. 


Consideration  of  whether  to  adopt 
amendments  to  rule  52.  and  whether  to  issue 
for  comment  further  proposed  amendments  to 
the  same  rule  and  to  rule  45(b)(4).  under  the 
Public  Utility  Holding  Company  Act  of  1935. 
Rule  52  exempts  certain  financings  by  public- 
utility  subsidiaries  of  registered  holding 
companies,  provided  that  eight  conditions  are 
met  The  amendment  to  rule  52  would 
eliminate  the  six  nonstatutory  conditions  and 
would  extend  the  exemption  to  all  mortgage 
bonds  rather  than  first  mortgage  bonds  alone. 
The  proposed  amendment  to  rule  52  would 
exempt  additional  public-utility  financings,  as 
well  as  certain  nonuMlity  fmancings,  subject 
to  certain  conditions.  The  proposed 
amendment  to  rule  45(b)(4)  would  remove  a 
current  dollar  limitation  on  capital 
contributions  and  open  account  advances, 
without  interest,  by  a  holding  company  to  its 
subsidiary  company.  For  further  information, 
please  contact  Brian  Spires  at  (202)  272-768a 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  furthet 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Chris 
Sakach  at  (202)  272-2300. 

Dated'  May  19. 1992. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-12138  Filed  5-19-02;  4:29  pmj 
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Corrections 


Tho  seclioo  of 


the  FEDERAL  REGISTER 
contains  editoria    corrections  of  pfevioosty 
published  Presid  jntjal.  Rule,  Proposed 
Rule,  and  Notxi  documerrts.  These 
correctjons  are  fxepared  by  the  Office  of 
the  Federal  Redtster    Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  m  the  appropoate 
documerrt  categbnes  elsewhere  *i  the 


Bsue. 


DEPARTMEN1  OF  DEFENSE 
48  CFR  Parts  [  25,  231,  and  242 

Department  o^  Defense  Federal 
Acquisitton  Regulation  Supplement; 
Independent  Research  and 
Development  Costs 


Correction 


In  proposed 
beginning  on 
Wednesday, 
following  correction 


rule  document  92-7511 
11059  in  the  issue  of 
1. 1992,  make  the 


page 


/^pril 


242.771-1    (Cojrectedl 

1.  On  page 
in  section  242 
"contracts"  shlould 


BllXmO  COOC  IMX  -01-O 


1 1060,  in  the  third  column, 
^1-1,  in  the  first  line, 
read  "contractors '. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SER^ilCES 

Food  and  Dn.  g  Administration 
(Docket  No.  92  «-0200] 


Drug  Export; 
Hydrochloride) 


>axil™  (Paroxetine 
Tablets 


Correction 

In  notice  dcjcument 
appearing  on 


Ma  V 


Thursday 
column,  unde 
INFORMATION 

"802(B)(3)(B)- 
"802(b)(3)(B)" 


92-10588 
)age  19638  in  the  issue  of 

1992.  in  the  second 
SUPPt^MENTARY 

in  the  eighth  line, 
should  read 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Klonensin  and  Tylosin 

Correction 

In  rule  document  92-7848  beginning  on 
page  11682  in  the  issue  of  Tuesday.  April 
7, 1992.  on  page  11683,  in  the  first 
column,  in  List  of  Subjects  in  21  CFR. 
Part  508  should  read  Part  558. 

BILUNG  CODE  1S0S-01.O 


OFFICE  OF  PERSONNEL 

MANAGEMENT 

5  CFR  Part  735 

OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Parts  2633  and  2634 

RIN  3209-AAOO 

Rnanciai  Disclosure,  Qualified  Trusts, 
and  Certificates  of  Divestiture  for 
Executive  Branch  Employees 

Correction 

In  rule  document  92-7828  beginning  on 
page  11800  in  the  issue  of  April  7, 1992, 
make  the  following  corrections: 

§  2634.101    [Corrected] 

1.  On  page  11804,  in  the  third  column, 
"5  2643.101"  should  read  "5  2634.101". 

§2634.105    [Con-ected] 

2.  On  page  11805: 

a.  In  the  second  and  third  columns,  in 
S  2634.105  (a),  (b).  (e),  (f).  (h),  (i).  and  (j). 
in  the  first  or  second  lines,  remove  the 
comma  after  "means". 

b.  In  the  second  column,  in 

§  2634.105(c).  in  the  first  line,  "for" 
should  read  ".  For". 

c.  In  the  same  column,  in  the  third  line 
from  the  bottom,  in  S  2634.105(f). 
"Executie"  should  read  "Executive". 

3.  On  page  11806,  in  the  first  column, 
in  S  2634.105(k),  in  the  second  line,  and 
(I),  and  (n),  in  the  first  Une.  remove  the 
comma  after  "means". 

S  2634.201    [Corrected] 

4.  On  page  11806.  in  the  same  column, 
in  S  2634.201(a).  in  the  fourth  line  "of 
office"  should  read  "or  office". 


5.  On  the  same  page,  in  the  third 
column,  in  the  same  section,  in  Example 
2,  in  the  last  line,  "and"  should  read 
"an". 

6.  On  page  11807,  in  the  first  column, 
in  5  2634.201(d)(1),  in  the  second  line, 
after  "candidate"  insert  "or". 

§2634.203    [Corrected] 

7.  On  page  11807,  in  the  third  column, 
in  the  section  heading,  "Person"  should 
read  "Persons". 

§  2634.301    [Corrected] 

8.  On  page  11809,  in  the  first  column, 
in  S  2634.301(c)(3).  in  the  second  line, 
"5  2634.105(1)"  should  read 

"§  2634.105(1)". 

§  2634.302    [Corrected] 

9.  On  page  11809,  in  the  second 
column^  in  §  2634.302(a){l)(ii).  in  the  - 
fourth  line.  "Security,"  should  read 
"Security);". 

§2634.303    [Corrected] 

10.  On  page  118ia  in  the  second 
column,  in  §  2634.303(a)(1),  in  the  third 
line.  "5  2634.105(1)"  should  read 

"§  2834.105(1)". 

§2634.307    [Corrected] 

11.  On  page  11812,  in  the  first  column, 
in  (  2634.307(b).  in  the  first  line, 
"Exeptions"  should  read  "Exceptions". 

§2634.310    [Corrected] 

12.  On  page  11813,  in  the  third  column, 
in  §  2834.310(b)(2)(ii),  in  the  first  line, 
"holding"  should  read  "holdings". 

§2634.403    [Corrected] 

13.  On  page  11817.  in  the  first  column, 
in  §  2634.403(b)(9)(ii)(D),  in  the  Note:,  in 
the  first  line  "(c)(C)(vi)"  should  read 
"(3)(C)(vi)". 

§2634.404    [Corrected] 

14.  On  page  11818,  in  the  third  column, 
in  9  2634.404(c)(9)(u)(C),  in  the  Note:,  in 
the  seventh  line  from  the  bottom, 
"paragrapy"  should  read  "paragraph". 

§  2634.603    [Corrected] 

15.  On  page  11822,  in  the  second 
column,  in  §  2634.603(c)(3).  in  the  first 
line,  "The"  should  read  "That  the". 

§2634.604    [Corrected] 

16.  On  page  11823,  in  the  first  column, 
in  §  2634.604(b),  in  the  seventh  lijie, 
"DGE/Govt-2"  should  read  "OGE/ 
GOVT-2". 
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$2634.803    [CorrectMl] 

17.  On  page  11826,  In  the  first  column, 
in  i  2834.803(a).  in  the  second  line. 
"senate."  should  read  "Senate.". 

S  2634.804    [Corrected] 

18.  On  the  same  page,  in  second 
column,  in  §  2634.804(b)(1).  in  the  first 
line.  "Recusal"  should  read  "Recusal". 

S  2634.805    [Corrected] 

19.  On  the  same  page,  in  the  third 
column,  in  the  section  heading, 
"Retention"  should  read  "Retention.". 

S  2634.905    [Corrected] 

20.  On  page  11829.  in  the  first  column, 
in  §  2634.905(c).  in  Example  3.,  in  the 
sixth  line,  "spouse"  should  read 
"spouse.". 

Appendix  B  to  Part  2634    [Corrected] 

21.  On  page  11830.  in  the  first  column, 
in  Appendix  B.  in  the  first  paragraph,  in 
the  second  line,  "2834.408(b)"  should 
read  "5  2834.408(b)". 

BILUNG  CODE  ISOS-OI-O 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

[TJ>.8401] 
RIN  1S45-AN12 

Consolidated  Return  Regulations— 
Distributions  After  ttie  Sale  of  Stock  of 
a  Subsidiary 

Correction 

In  rule  doaunent  92-6265  beginning  on 
page  9209  in  the  issue  of  Tuesday, 
March  17, 1992,  make  the  following 
corrections: 

1.  On  page  9210,  in  the  first  column, 
under  Background,  in  the  first 
paragraph,  in  the  last  line,  after 
"comments"  insert ".". 

2.  On  the  same  page,  in  the  same 
column,  under  Background,  in  the  2d 
paragraph,  in  the  12th  Une,  "deposition" 
should  read  "disposition". 

BOXmO  CODE  1S0S41-D 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

[TJX  8415] 
RIN1545-AM4S 

Reimbursement  to  State  and  Local 
Law  Enforcement  Agencies 

Correction 

In  rule  document  92-9539  beginning  on 
page  15016  in  the  issue  of  Friday,  April 
24, 199Z  make  the  following  corrections: 

1.  On  page  15016,  in  the  second 
column,  under  effective  date,  in  the 
fourth  line,  "Federal"  should  read 
"February". 

2.  On  the  same  page,  in  the  third 
column,  under  Explanation  of 
Provisions,  in  the  second  line, 
"discretion  of  should  read  "discretion 
to". 

3.  On  page  15017,  in  the  second 
column,  in  the  tenth  line,  "refund  as" 
should  read  "refund  is". 

(301.7624-1    [Corrected] 

4.  On  the  same  page,  in  the  third 
column,  in  the  heading  preceeding  Par. 
2.,  the  second  line  should  read 

"•  301.7824-lJ". 

eaUNQ  CODE  1S0M1-D 


Friday 

May  22,  19S2 


Part  II 


Department  of 
Agriculture 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  303  and  381 

Exemption  of  Rzzas  Containing  Meat  or 

Poultry  Product;  Proposed  Rule 
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DEPARTMENl  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  3(  3  and  381 

[Docket  No.  91- 341P] 


RIN  0583-AB52 


Exemption  of 

or  Poultry  Product 

agency:  Food 
Service,  USD.^ 
action:  Propo 


'izzas  Containing  Meat 


Safety  and  Inspection 
lied  rule;  notice  of  hearing. 


SUMMARY:  Thi  '  proposed  rule  would 
amend  the  Fee  eral  meat  and  poultry 
products  inspe  ction  regulations  to 
implement  Pub  lie  Law  102-237.  This  law 
amended  the  Federal  Meat  Inspection 
Act  (FML\)  and  the  Poultry  Products 
Inspection  Act  (PPIA)  to  exempt  from 
Federal  inspec  tion  the  preparation  of 
pizzas  topped  with  inspected  and 
passed,  cookei  I  or  cured,  ready-to-eat 
meat  food  or  p  aultry  product  under 
certain  terms  <  nd  conditions.  This 
proposal  woul  i  also  clarify  that  such 
products  conti  ining  poultry  products  are 
subject  to  the  idulteration  and 
misbranding  p  rovisions  of  the  PPIA.  The 
Federal  meat  i  nspection  regulatipns 
already  specif  »f  that  any  articles 
produced  at  b  isinesses  or  operations 
that  are  exem  )ted  from  Federal 
inspection  mu  it  comply  with  the 
adulteration  a  id  misbranding  provisions 
of  the  FMIA. 

On  June  9. 1 992,  FSIS  will  conduct  a 
public  hearinj ,  as  required  by  Public 
Law  102-237,  o  provide  an  opportunity 
for  examinati(  in  of  the  public  health  and 
food  safety  isi  ues  raised  by  the  granting 
of  the  exempt  on  of  pizzas  containing 
meat  or  poulti  y  product. 
DATES:  Comm  ents  must  be  received  on 
or  before  June  22, 1992.  Notices  of 
participation  n  the  hearing  should  be 
filed  by  June  : :,  1992.  The  public  hearing 
will  be  held  o  i  Tuesday,  June  9, 1992, 10 
a.m.  to  3  p.m.  This  hearing  will  be  open 
to  the  public  (n  a  space  available  basis. 
ADDRESSES:  \  i/ritten  comments  to: 
Policy  Office,  Attn:  Linda  Carey.  FSIS 
Hearing  Clerl .  room  3171,  South 
Building.  Foo^  I  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments 
as  provided  t  y  the  Poultry  Products 
Inspection  A(  t  should  be  directed  to: 
Mr.  Patrick  C  erkin,  (202)  720-5604.  (See 
also  "Comme  nts"  under  "Supplementary 
Information."  ) 

The  public  bearing  will  be  held  in  the 
Holiday  Inn  Capitol.  Ballroom,  550  C 
Street.  SW., '  Vashington.  DC  20024. 
Written  notic  es  of  participation  are  to 
be  sent  to  Mi .  Patrick  Clerkin.  room 


2925.  South  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250.  or 
telephone  requests  may  be  made  to  Mr. 
Clerkin  at  (202)  720-5604. 

Transcripts  of  the  hearing  and  copies 
of  data  and  information  submitted 
during  the  hearing  will  be  available  for 
review  at  the  FSIS  Hearing  Clerk,  room 
3171.  South  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250 
under  Docket  Number  91-041P. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Clerkin.  Acting  Assistant  Deputy 
Administrator.  Regulatory  Programs. 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)  720-5604.  Persons 
needing  information  about  the  various 
issues  to  be  addressed  at  the  public 
hearing  should  also  contact  Mr.  Clerkin. 
SUPPlfMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  analyzing  the  effect  of  this 
proposed  rule,  the  Agency  focused 
primarily  on  the  school  lunch  market 
because  it  believes  this  market,  as 
opposed  to  other  public  or  private 
nonprofit  institutions,  will  be  the  most 
affected  by  this  rule.  The  proposed  rule 
is  not  expected  to  have  any  net  impact 
on  the  total  consumption  of  pizza.  FSIS 
anticipates  increased  competition  in  the 
school  lunch  market  through  this  rule  by 
making  an  alternative  product  more 
available.  Generally,  frozen  pizzas  are 
purchased  for  the  school  lunch  market. 
In  1991.  the  National  School  Lunch 
Program  (NSLP)  served  over  4  billion 
meals.  For  analytical  purposes.  FSIS 
estimated  that  20  percent  of  the  meal  are 
pizza.  The  school  lunch  pizzas  are 
packaged  as  individual  servings  ranging 
from  5  to  6  ounces.  The  Agency's 
analysis  used  an  average  serving  size  of 
5.3  ounces  based  on  a  sample  of  serving 
sizes.  Using  these  data  and  assumptions, 
the  NSLP  served  approximately  808 
million  servings  of  pizza  or  287.6  miUion 
pounds  of  pizza  in  1991.  An  estimated  78 


percent  or  208.7  million  pounds  of  this 
product  was  meat-topped  pizza.  These 
estimates  show  that  the  NSLP  market 
represents  a  substantial  share  of  the 
frozen  pizza  market. 

FSIS  expects  this  rule  will  result  in 
some  shift  in  sales  in  the  school  lunch 
market  from  frozen  to  fresh  pizzas.  The 
eventual  magnitude  of  the  shift  will  be 
determined  by  price,  student  preference, 
and  availability;  i.e.,  not  all  schools  will 
have  access  to  the  alternative  product. 
Based  on  the  Agency's  analysis,  the 
likely  shift  in  sales  is  estimated  to  be  in 
the  $36  to  $48  million  range. 

A  secondary  impact  of  the  proposed 
rule  would  be  an  increase  in  the  demand 
for  cheese  versus  cheese  alternate. 
Assuming  that  fresh  pizzas  will  contain 
only  cheese,  the  Agency's  analysis 
estimates  that  the  shift  in  sales  will  be 
accompanied  by  an  increase  in  the 
demand  for  cheese  of  3  million  pounds. 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule  would  exempt 
from  Federal  inspection  the  preparation 
of  pizzas  topped  with  inspected  and 
passed,  cooked  or  cured,  ready-to-eat 
meat  food  or  poultry  product  under 
certain  terms  and  conditions. 

States  and  local  jurisdictions  are 
preempted  under  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPL\)  from 
imposing  requirements  with  respect  to 
premises,  facilities,  and  operations  of 
federally  inspected  meat  or  poultry 
products,  and  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  meat  or  poultry 
products  that  are  in  addition  to.  or 
different  than,  those  imposed  under  the 
FMLA  or  the  PPIA.  States  and  local 
jurisdictions  may,  however,  exercise 
concurrent  jurisdiction  over  meat  and 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMLA  or  PPIA. 
Under  the  FMIA  and  the  PPIA,  States 
that  maintain  meat  and  poultry 
inspection  programs  must  impose 
requirements  on  State  inspected 
products  and  establishments  that  are  at 
least  equal  to  those  required  under  the 
FMIA  or  PPIA.  These  States  may. 
however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

If  adopted,  this  rule  will  not  have  a 
retroactive  effect.  Prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule  or 
the  application  of  its  provisions,  all 
applicable  administrative  procedures 
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must  be  exhausted.  Those 
administrative  procedures  are  set  forth 
in  the  rules  of  practice  governing 
procedures  for  the  exemption  of  certain 
pizza  operations  proposed  at  9  CFR 
303.1(e)(4)  and  381.1tKe)(4)  under  the 
FMIA  and  the  PPIA.  as  amended  by 
Public  Law  102-237. 

Effects  on  Small  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  would  principally  impact  two 
industries  that  produce  and  market 
pizza.  The  fresh  pizza  industry  is 
composed  of  establishments  that 
prepare  fresh  pizza  for  immediate 
consumption  either  as  a  delivery  ser\'ice 
or  as  an  eat-in  restaurant  or  pizzeria  or 
both.  Under  existing  regulations,  these 
businesses  cannot  sell  meat-topped 
pizzas  to  schools  for  resale  to  students 
without  operating  under  Federal 
inspection.  The  other  industry  is  the 
frozen  pizza  industry  that  is 
synonymous  with  the  federally 
inspected  meat  and  poultry 
establishments  that  produce  and 
package  frozen  pizza.  These 
establishments  may  also  produce  a 
nonfrozen,  refrigerated  product  that  is 
distributed  to  retail  stores,  but  is  not  the 
same  product  as  fresh  pizza. 

The  proposed  rule  would  ease 
regulatory  requirements  for  certain 
segments  of  the  pizza  industry  which 
would,  in  turn,  provide  a  positive  impact 
on  the  affected  industry.  Such 
businesses  would  be  exempt  from 
continuous,  daily  inspection,  thus 
eliminating  any  costs  associated  with 
complying  with  related  inspection 
requirements.  However,  this  proposed 
rule  would  require  exempted  businesses 
to  comply  with  certain  provisions  of  the 
Food  and  Drug  Administration's  Food 
Service  Sanitation  Manual  in  regard  to 
the  facilities  and  operations  of  such 
businesses.  Certain  other  requirements 
would  also  apply  to  such  exempted 
businesses  in  order  to  maintain  public 
health  protection. 

Decisions  by  individual  businesses  on 
whether  to  operate  under  such  an 
exemption  would  be  based  on  their 
conclusions  that  the  benefits  would 
outweigh  the  implementation  costs.  FSIS 
is  interested  in  receiving  comments  on 
the  economic  impact  that  this  proposed 
rule  would  impose  upon  both  large  and 
small  entities  opting  to  operate  under 
this  exemption. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 


this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  91-041P.  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  request  to  Mr.  Patrick 
Cierkin  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented  All  comments  submitted  in 
response  to  this  proposal  will  be 
available  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m. 
and  from  1:30  p.m.  to  4  p.m..  Monday 
through  Friday. 

Background 

Inspection  Required  of  Certain 
Operations 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.]  and 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C  451  et  seq.)  require,  among 
other  things,  inspection  of  a  broad 
spectrum  of  operations  and  facilities 
involved  in  the  preparation  and 
processing  of  food  derived  from 
livestock  (i.e..  cattle,  sheep,  swine, 
goats,  horses,  mules,  or  other  equines) 
and  poultry.  The  FMIA  provides  that 
meat  and  meat  food  products  prepared 
for  commerce  in  any  slaughtering,  meat- 
canning,  salting,  packing,  rendering,  or 
similar  establishments  must  be  prepared 
under  Federal  inspection  unless  the 
operations  of  the  establishment  are 
exempted  (21  U.S.C.  603.  604.  606.  608, 
610,  and  623).  The  PPIA  includes 
comparable  inspection  requirements  for 
the  processing  of  poultry  products  (21 
U.S.C  454.  455.  456.  458.  and  459). 
Establishments  preparing  or  processing 
product  solely  for  distribution  within  a 
.  State  may  instead  be  subject  to  State 
inspection  tf  the  State  develops  and 
effectively  enforces  requirements  that 
are  at  least  equal  to  those  under  the 
FMIA  or  PPIA.  Section  301(c)(1)  and  (3) 
of  the  FMIA  (21  U.S.C  661(c)(1)  and  (3)) 
and  section  5(c)(1)  and  (3)  of  the  PPIA 
(21  U.S.C.  454(c)(1)  and  (3))  provide,  in 
relevant  part,  that  the  Secretary  of 
Agriculture  shall  designate  any  State  for 
Federal  inspection  (including  organized 
territories)  which  does  not  have,  or  is 
not  effectively  enforcing,  such 
requirements:  and  if  a  State  is  so 
designated,  wholly  intrastate  operations 
also  are  subject  to  Federal  inspection 
and  other  requirements  of  the  FMIA  and 
PPIA. 

Pizza  Operations  Required  To  Be  Under 
Inspection 

Over  the  past  several  years,  operators 
of  pizza  restaurants  have  attempted  to 


increase  their  sales  of  pizza  and  meat 
topped  pizzas  to  school  lunch  programs. 
This  resulted  in  a  higher  level  of  public 
awareness  of  the  requirement  that  some 
products  produced  for  such  sales  be 
produced  under  Federal  or  State  meat 
inspection.  A  restaurant  chain  proposed 
and  FSIS  approved  the  use  of  a  '"Sales 
Agency  Agreement"  whereby  the 
restaurant  chain  could  sell  meat  pizzas 
directly  to  students  at  the  school 
without  Federal  meat  inspection  under 
the  so-called  "restaurant  central 
kitchen"  exemption  to  the  statutory 
requirement  of  inspection.  However,  the 
National  School  Lunch  Act  (NSLA) 
prohibits  a  National  School  Lunch 
Program  (NSLP)  school  from  contracting 
with  a  food  service  company  to  provide 
a  la  carte  food  service  unless  the 
company  agrees  to  offer  free,  reduced 
price,  and  paid  reimbursable  meals  to 
all  eligible  students.  A  reimbursable 
meal  must  meet  prescribed  meal  pattern 
requirements  and.  in  this  case,  would 
include  more  than  a  slice  of  pizza.  If  the 
restaurant  chain  chose  to  function  as  a 
Food  Service  Management  Company 
and  offer  complete  meals,  then  meals 
served  through  such  an  operation  could 
be  eligible  for  reimbursement.  Further, 
under  the  NSLP  regulations,  no  foods 
may  be  sold  in  a  lunch  room  in 
competition  with  the  NSLP  unless  all  of 
the  income  from  the  sale  accrues  to  the 
benefit  of  the  school  food  service,  the 
school,  or  student  organizations 
approved  by  the  school.  An  option 
available  to  the  restaurant  chain  was  to 
have  meat  pizzas  inspected  and  passed 
under  the  FMIA  in  order  to  sell  meat 
pizzas  to  schools  as  a  vendor,  which  in 
turn,  would  sell  to  the  children.  In  this 
case,  the  pizza  could  be  sold  by  the 
schools,  either  as  part  of  a  NSLP  meal 
and  could  be  claimed  for  reimbursement 
by  the  schools,  or  a  la  carte.  Federal 
inspection  of  this  kind  is  currently 
conducted  at  many  facilities  producing 
pizzas.  However,  because  the 
restaurants'  customary  operations  are 
exempt  from  Federal  inspection  under 
the  FMIA.  the  facilities  may  not  be 
designed  to  meet  the  Federal  meat 
inspection  standards. 

Operators  of  pizza  restaurants  and 
operators  of  school  food  services 
continued  to  question  why  the 
preparation  of  pizzas  using  meat  or 
poultry  toppings,  which  were  produced 
as  cooked  and  ready-to-eat  under 
inspection,  by  businesses  which  were 
already  subject  to  local  health 
inspection,  should  require  an  additional 
Federal  inspection.  However,  meat  or 
poultry  pizzas  are  "meat  food  products" 
or  "poultry  products"  under  the  FMIA 
and  PPIA.  and  their  preparation  for 
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poultry  products 
Federal  or  State 
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consumers  have  traditionally  been 
subject  to  Federj  1  inspection  unless 
prepared  in  an  exempted  establishment. 
As  discussed  above,  preparation  of  meat 
and  meat  food  products,  or  pwultry  or 
s  must  be  done  under 
;  inspection  unless  the 


operations  of  th(  preparing 
establishment  aie  exempted  from 
inspection  requiiements.  Existing 
exemptions  covering  operations  of  pizza 
restaurants  do  n  )t  extend  to  their 
production  of  m(  at  or  poultry  pizza  for 
wholesale  transactions. 

FMIA/PPIA  Aw^  mded 

On  December  13. 1991,  Public  Law? 
102-237  was  adc  pted.  This  law.  in  part, 
amended  sectioi  i  23  of  the  FMIA  (21 
U.S.C.  623)  and  !  ection  15  of  the  PPIA 
(21  U.S.C.  464)  t(i  provide  that  the 
Secretary,  throu  {h  regulation,  exempt 
pizzas  containin  ;  meat  or  poultry 
ingredients  from  the  inspection 
requirements  of  the  Acts,  under  such 
terms  and  conditions  as  might  be 
necessary  to  em  ure  food  safety  and 
protect  public  h  talth.  such  as  special 
handling  procec  ures,  if:  (a)  The  meat 
food  or  poultry  »roduct  components  of 
the  pizzas  have  been  prepared, 
inspected,  and  j  assed  in  a  cured  or 
cooked  form  as  ready-to-eat  in 
compliance  witl  i  the  requirements  of  this 
Act:  and  (b)  the  pizzas  are  to  be  served 
in  public  or  private  nonprofit 
institutions.  Thi  law  provides  that  the 
Secretary  may  i  ^rithdraw  or  modify  any 
exemptions  whi  in  he  or  she  determines 
such  action  is  necessary  to  ensure  food 
safety  and  to  piotect  public  health.  The 
law  further  pro^  'ides  that  such  regulation 
be  issued  as  fin  al  no  later  than  August  1, 
1992,  and  that  p  rior  to  issuance  as  a 
final  rule,  at  lee  st  one  public  hearing  be 
held  to  examine  the  public  health  and 
food  safety  issi  es  raised  by  the 
exemptions. 

The  law  crea  es  an  exemption  for 
products  limite  1  to  those  conforming  to 
provisions  for  me  use  of  specific  types 
of  inspected  totpings.  and  limited  to 
such  products  ^  »fhen  sold  for  service  in 
public  or  priva'  e  nonprofit  institutions. 
This  clearly  lin  ited  exemption  is  to  be 
further  limited  ly  "such  terms  and 
conditions  as  t  le  Secretary  shall 
prescribe  *  *     that  may  be  necessary 
to  ensure  food  safety  and  protect  public 
health,  such  as  special  handling 
procedures."  T  le  latter  terms  and 
conditions  mui  t  be  appropriate  to  health 
and  safety  coni^ems  associated  with 
these  specific ;  iroducts  and  their 
distribution. 

There  is  limi  ted  recorded  legislative 
history  regard  ng  these  amendments. 
Remarks  on  th  b  floor  of  the  House  and 
the  Senate  foe  ised  on  the  need  to  assure 


that  the  terms  and  conditions  adopted  in 
implementing  this  exemption  address 
sanitation,  facility,  and  handling 
standards,  as  they  relate  to  the  risk  of 
contamination  of  the  previously 
inspected  and  passed  meat  components 
and  the  other  ingredients  of  the  pizza. 
The  remarks  also  suggested  a  focus  on 
the  history  of  food  safety  concerns  for 
this  type  of  product.  The  Agency  does 
not  know  of  any  data,  aggregated  by 
State  or  for  the  Nation,  which  would 
represent  an  incidence  of  foodbome 
illness  related  to  the  type  of  products 
subject  to  this  regulation,  or  to 
analogous  products  when  produced  in 
pizza  restaurants  for  service  at  their 
own  restaurant,  or  at  another  institution. 
FSIS  requests  commenters  to  provide 
any  such  data  and  is  interested  in 
receiving  information  on  how  the  terms 
and  conditions  proposed  herein  might 
have  impacted  on  such  incidents  of 
foodbome  illnesses. 

Other  Exempt  Activities 

In  considering  what  terms  and 
conditions  were  appropriate  to  any  such 
pizza  exemption.  FSIS  examined  current 
exempt  activity.  The  FMIA  and  PPIA 
both  include  provisions  for  exemption 
from  inspection  requirements  for 
specific  operations  of  certain 
businesses.  The  applicability  of  each 
exemption  is  determined,  among  other 
things,  by  the  product,  the 
characteristics  of  the  operations  of  the 
business,  the  consumer  involved,  and 
the  amount  of  product.  Special 
conditions  for  manufacturing  facilities  or 
labeling  under  each  exemption,  if  any. 
are  established  by  law  and  regulation. 
These  exemptions  are  set  forth  in  9  CFR 
part  303  and  9  CFR  part  381.  subpart  C. 

The  PPIA  and  regulations  at  9  CFR 
381.10  and  381.11  establish  various 
exemptions  for  businesses  and 
individuals  to  conduct  poultry  slaughter 
and/or  processing  operations  without 
inspection.  Under  some  exemptions, 
operations  are  limited  to  cutting  up 
previously  inspected  products.  Under 
others,  operations  can  include  slaughter 
and  a  full  range  of  further  processing 
operations,  such  as  smoking, 
manufacturing  multiingredient  products, 
cooking  and  canning.  None  of  these 
exemptions  requires  that  slaughter  or 
processing  facilities  or  processing 
procedures  meet  any  specified 
conditions  beyond  the  general 
requirement  that  the  products  are 
handled  "under  such  sanitary  standards, 
practices,  and  procedures  as  result  in 
the  preparation  of  poultry  products  that 
are  sound,  clean,  and  fit  for  human 
food."  The  scale  of  poultry  exempt 
operations,  under  most  circumstances,  is 
self  limiting  or  is  limited  by  law  or 


regulation.  The  exempted  slaughter  and 
preparation  of  products  for  one's  own 
use  is  obviously  limited.  Some  exempted 
operations  are  limited  to  processing  the 
product  of  no  more  than  20.000  poultry, 
and.  under  some,  sales  are  limited  to 
consumers  and  primarily  household 
consumers. 

The  FMIA  and  regulations  at  9  CFR 
303.1  also  establish  various  exemptions 
for  different  businesses  and  individuals 
to  conduct  meat  slaughter  and/or 
processing  operations  without 
inspection.  The  operations  permitted 
under  different  exemptions  vary.  For 
example,  persons  slaughtering  or 
processing  products  for  their  own  use 
are  not  limited  as  to  what  products  they 
can  produce.  Neither  are  custom 
operators  who  slaughter  animals  or 
process  products  for  the  owners  of  such 
animals  or  products,  solely  for  their  own 
use  and  not  for  sale.  These  operations 
can  include  the  manufacture  of  cooked 
or  cured  products,  sausage  products, 
smoked  products,  products  containing 
added  substances  such  as  corned  beef, 
and  products  containing  controlled 
ingredients  such  as  fully  cooked  hams 
containing  nitrite.  Section  303.1(a)(2)(i) 
of  the  meat  inspection  regulations  (9 
CFR  303.1{a)(2)(i))  provides  that  these 
custom  exempt  establishments  must  be 
maintained  in  conformance  with  the 
sanitation,  facilities,  and  equipment 
provisions  set  out  in  9  CFR  308.3  through 
308.14,  with  certain  exceptions  as 
provided  in  9  CFR  303.1(a)(2)(i). 
Furthermore.  §  303.1(b)(1)  of  the  meat 
inspection  regulations  (9  CFR 
301.1(b)(1))  provides  that  custom  exempt 
products  must  be  prepared  and  handled 
in  conformance  with  9  CFR  316.16, 
317.16.  318.5.  318.6.  318.7,  318.10.  3ia300 
through  318.311.  and  320,  with  certain 
exceptions  as  provided  in  9  CFR 
303.1(b)(1).  FSIS  applies  similar 
standards  in  its  review  of  custom 
exempt  poultry  slaughter  and  processing 
operations.  No  such  conditions  are 
established  for  persons  slaughtering 
animals  or  producing  products  for  their 
own  use.  However,  9  CFR  303.1(e) 
provides  that  all  exempted  articles  must 
comply  with  the  adulteration  and 
misbranding  provisions  of  the  FMIA  and 
regulations,  except  the  requirement  of 
the  official  inspection  legend.  Such 
provision  specifically  includes  trichina 
treatment  requirements  for  pork  or  any 
product  containing  pork. 

The  Acts  and  regulations  at  9  CFR 
303.1  and  9  CFR  381.10  exempt 
operations,  such  as  retail  stores  and 
restaurants  (including  central  kitchens 
of  restaurants),  which  are  limited  with 
respect  to  operations  and  product  types 
only  to  the  extent  that  they  are 
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prohibited  from  slaughtering  animals 
and  canning  products.  All  other  types  of 
cutting,  cooking,  and  formulating  are 
permitted  without  inspection,  but  retail 
stores  and  restaurants  are  permitted  to 
sell  only  to  consumers.  Retail  stores 
must  sell  primarily  to  household 
consumers,  and  cannot  sell  formulated 
or  cooked  product  to  other  than 
household  consumers,  such  as  hotels, 
restaurants,  and  other  similar 
institutions.  Restaurants  can  only 
prepare  foods  for  sale  to  consumers  at 
their  restaurant,  or,  in  the  case  of 
restaurant  central  kitchens,  to 
consumers  at  satellite  restaurants  or 
vending  machines  under  their  ownership 
or  operation.  The  restaurant  central 
kitchen  exemption  at  9  CFR 
303.1(d){2){iv)(c)  and  9  CFR 
381.10(d)(2)(iv)(c)  provides  product  and 
handling  limitations.  These  limitations 
include:  (a)  Shipment  of  fully  cooked, 
ready-to-eat  products  only;  (b)  no 
intervening  transfer  or  storage  of 
products  between  the  processing 
establishment  and  the  site  where  meals 
are  served  to  consumers;  and  (c) 
transportation  only  by  employees  of  the 
processing  firm  to  its  satellite 
restaurants.  The  adulteration  and 
misbranding  provisions  of  the  PPIA  and 
regulations,  other  than  the  official 
inspection  legend,  apply  to  the 
exempted  articles  prepared  in  retail 
stores,  restaurants,  and  similar  retail- 
type  establishments.  As  previously 
discussed,  the  adulteration  and 
misbranding  provisions  of  the  FMIA  and 
regulations,  other  than  the  official 
inspection  legend,  apply  to  all  exempted 
meat  articles. 

No  prior  approval  from  FSIS  is 
required  to  operate  in  an  exempt  status. 
Adhering  to  the  limitations  on 
operations  and  sales  peculiar  to  the 
specific  exemption  and  conforming  to 
any  facilities  and  labeling  requirements 
establish  the  exemption.  The  regulatory 
conditions  of  these  exemptions  from 
inspection  requirements  were  all 
developed  with  a  recognition  that  the 
conditions  should  fit  into  an  overall 
scheme  of  government  regulations  at  the 
Federal,  State,  and  local  level.  Existing 
inspection  or  regulatory  authority  and 
standards,  already  imposed  on 
businesses  and  individuals  by  Federal. 
State  or  local  governments,  should  be 
given  full  weight  in  establishing  further 
regulatory  conditions,  such  as  those  to 
be  developed  by  FSIS  in  order  to 
implement  the  exemption  provisions 
mandated  by  Public  Law  102-237.  It  is 
recognized  that:  FSIS,  through  its 
Compliance  Program,  monitors  the 
distribution  of  meat  and  poultry 
products  in  exempted  facilities  and 


other  operations  outside  federally 
inspected  establishments. 

FSIS  exercises  authority  to  detain 
products  which  the  Agency  believes  are 
adulterated  or  misbranded.  whether  the 
products  (a)  are  produced  under  Federal 
inspection,  (b)  conform  to  an  exemption 
from  Federal  inspection,  or  (c)  are  not 
produced  under  Federal  inspection  and 
do  not  conform  to  an  exemption  from 
Federal  inspection.  FSIS  can  also  seek 
judicial  seizure  and  condemnation  of 
such  products. 

State  and  local  officials  also  inspect 
handling  of  food  products  within  their 
jurisdictions.  Officials  of  the  Retail  Food 
Protection  Branch,  Center  for  Food 
Safety  and  Applied  Nutrition.  Food  and 
Drug  Administration,  have  advised  FSIS 
that  State  and  local  governments  have 
inspection  and  sanitation  ordinances 
which  substantially  conform  to  the 
model  food  service  sanitation  ordinance 
contained  in  the  Food  Service  Sanitation 
Manual.  DHEW  Publication  No.  (FDA) 
78-2081. »  The  Food  Service  Sanitation 
Manual  encourages  the  food  and 
beverage  industry  to  develop  and 
maintain  food  service  sanitation 
programs  that  are  based  on  uniform, 
nationally  accepted  public  health 
principles  and  standards.  The  manual 
sets  forth  provisions  on  food  handling 
and  preparation,  employee  health, 
sanitation  of  equipment  and  utensils, 
sanitary  facilities  and  controls, 
construction  and  maintenance  of 
physical  facilities,  operation  of  mobile 
food  units  or  pushcarts,  operation  of 
temporary  food  service  establishments, 
and  compliance  procedures. 

In  Federal  regulations,  as  previously 
discussed,  custom  exempt  activity  is  the 
only  exempt  activity  for  which  speciflc 
facility,  equipment,  and  sanitation 
requirements  are  established. 
Significant  factors  differentiating  custom 
slaughter  and  processing  from  other 
exempt  operations  are  the  source  and 
character  of  the  livestock  or  poultry,  or 
products  therefrom,  to  be  slaughtered  or 
processed,  and  the  nature  of  slaughter 
operations.  Livestock  or  poultry  custom 
slaughtered  are  not  subjected  to  ante- 
mortem  or  post-mortem  government 
inspection.  Products  custom  processed 
are  usually  not  derived  from  livestock  or 
poultry  slaughtered  under  inspection. 
The  likelihood  of  the  livestock  or 
poultry,  or  products  therefrom,  being 
contaminated  is  greater  because  of  its 
uncertain  origin  and  handling. 
Therefore,  it  is  important  that  facilities, 
equipment,  and  sanitation  requirements 
in  such  custom  establishments  be  such 


'  A  copy  of  thit  manual  is  available  for  public 
review  in  ttie  FSIS  Hearing  Clerk't  OfTice. 


that  risk  of  cross-contamination  is 
minimized.  Operations  for  slaughter  of 
livestock  are  also  significantly  different 
in  character  from  other  food  service 
operations.  The  processes  involved  in 
slaughter  operations  include,  in  part, 
stunning  the  animal,  hoisting  and 
bleeding  the  animal,  removing  the  hide, 
eviscerating  the  animal,  and  splitting  tlie 
carcass.  Since  food  service  operations 
are  unlike  custom  slaughter  and 
processing  operations,  it  would  be 
inappropriate  to  apply  the  Federal 
facility  and  sanitation  requirements 
applicable  to  such  custom  slaughter  and 
processing  establishments  to 
establishments  preparing  pizzas  to  be 
exempt  from  inspection  under  Public 
Law  102-237. 

The  operations  judged  by  the  Agency 
to  be  most  similar  to  the  proposed 
exempt  pizza  operations  are  those 
conducted  under  the  "restaurant  central 
kitchen"  exemption.  The  restaurant 
central  kitchen  exemption  was 
structured  to  include  more  complex 
processing  operations  than  anticipated 
under  the  pizza  exemption.  The 
restaurant  central  kitchen  operations 
are  conducted  in  a  similar  environment 
to  that  presumed  in  the  proposed  pizza 
exemption.  In  fact,  the  restaurant  central 
kitchen  exemption  could  apply  to  some 
operations  at  pizza  restaurants.  Under 
that  exemption,  a  pizza  restaurant  could 
prepare  any  meat  or  poultry  product  in  a 
cooked  and  ready-to-eat  form  for 
transportation  by  its  employees  to 
another  restaurant  under  the  same 
ownership  or  control,  for  service  to 
consumers  at  that  site,  without  any 
intervening  transfer  or  storage.  A  pizza 
restaurant  could  produce  a  wide  range 
of  meat  and  poultry  products  for  that 
limited  distribution.  The  operating 
characteristics,  which  necessarily 
differentiate  activity  under  the  proposed 
pizza  exemption  from  the  restaurant 
central  kitchen  activity,  are  that  the 
exemption  would  only  apply  to  pizzas 
conforming  to  provisions  for  the  use  of 
specific  types  of  inspected  toppings,  and 
that  such  products  would  be  sold  for 
service  in  public  or  private  nonproBt 
institutions,  and  not  just  in  their  own 
restaurants.  There  are  additional 
features  of  the  restaurant  central  kitchen 
exemption  that  are  not  contradictory  to 
the  provisions  of  the  authorizing 
legislation  for  the  pizza  exemption. 
These  include  the  requirement  that  the 
products  be  cooked  and  ready-to-eat 
when  they  leave  the  restaurant  central 
kitchen,  and  the  prohibition  on 
intervening  transfer  or  storage  before 
delivery  and  service  to  consumers.  The 
former  feature  is  a  legislated 
requirement  of  the  restaurant  central 
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kitchen  exemption: 
established 


the  latter  was 
though  regulation. 
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Proposal 

The  propose  i  rule  would  define  the 
term  "ready-fc  eat"  in  two  contexts. 
First,  as  it  app  ies  to  the  meat  or  poultry 
food  product  c  jmponents  which  would 
be  used  in  the  ormulation  of  the  exempt 
pizzas.  Seconc ,  as  it  pertains  to  the 
finished  pizza  jroduct.  In  the  first 
context,  "read  /-to-eat '  would  be 
defined  as  "no  further  cooking  or  other 
preparation  is  needed."  This  means  that 
the  only  permitted  operation  would  be 
the  placement  of  the  meat  or  poultry 
item  on  the  pii  za.  No  cooking,  slicing  or 
grinding  wouU  be  permitted  before  the 
pizza  is  fully  firmulated.  This  limitation 
on  the  handlin ;  of  the  meat  or  poultry 
product  comp(  nent  would  lessen  the 
likelihood  of  n  lishandling. 

The  propose  d  rule  would  adopt  a 
significant  fea  ure  of  the  restaurant 
central  kitchei  >  exemption  to  address 
ready-to-eat  it  the  second  context.  As 
applied  to  exe  Tipt  pizza  products,  it 
would  require  that  pizzas  be  transported 
as  ready-to-ea  t;  i.e..  no  further  cooking 
or  other  preparation  is  needed,  except 
that  they  may  be  reheated  prior  to 
serving  if  chill  sd  during  transportation. 

The  Agency  is  proposing 
-  transportation  requirements  for  such 
pizzas  to  less*  n  the  likelihood  of 
product  misha  ndling  which,  in  turn, 
could  result  in  product  adulteration.  The 
proposed  rule  would  require  that  pizzas 
be  transporte<  directly  from  the  pizza 
restaurant  to  he  site  where  they  are  to 
be  served  wit  lout  any  intervening 
storage  or  trai  isfer  between 
conveyances.  This  requirement  is  also 
modeled  on  a  feature  of  the  restaurant 
central  kitche  i  exemption.  In  this 
application,  tiansportation  could  be 
made  by  emp  oyees  of  the  preparing 
restaurant,  th  ;  receiving  institution,  or  a 
food  service  r  lanagement  company 
contracted  to  conduct  food  service  at 
the  pubhc  or  (rivate  nonprofit 
institution.  Tl  is  would  accommodate  the 
transport  of  p  roduct  by  employees  of  the 
public  or  priv  jte  nonprofit  institution  or 
contracted  fo  )d  service  management 
company. 

The  facilitii  !S  and  operations  of 
businesses  w  lich  would  produce 
products  und  'r  this  exemption  are 
already  subje  ct  fo  State  and  local  health 
and  sanitatio  1  ordinances.  FSIS  expects 
facilities  and  operations  of  businesses 
claiming  this  exemption  to  meet  the  high 
standards  foi  food  safety  and  sanitation 
included  in  tl  e  FDA's  Food  Service 
Sanitation  M  mual.  Such  provisions 
include  requirements  for  food  care; 
personnel;  ec  uipment  and  utensils: 
cleaning,  sar  tization,  and  storage  of 


equipment  and  utensils;  sanitary 
facilities  and  controls;  construction  and 
maintenance  of  physical  facilities; 
mobile  food  units  or  pushcarts;  and 
temporary  food  service.  The  proposed 
rule  would  make  conformance  to  these 
provisions  a  condition  for  producing  and 
selling  products  under  this  exemption. 
Therefore,  this  proposed  rule  would 
incorporate  by  reference  the  definitions 
at  chapter  1, 1-102,  and  the  provisions  of 
chapters  2  through  9,  except  section  4- 
208,  part  IV,  of  the  Food  Service 
Sanitation  Manual  (1976 
Recommendations),  DHEW  Publication 
No.  (FDA)  78-2081.  In  the  interest  of 
food  safety  and  public  health,  section  4- 
208.  Existing  equipment,  is  not  being 
incorporated  by  reference.  FSIS  does  not 
intend  to  exempt  any  equipment  from 
the  design  and  fabrication  requirements 
in  chapter  4.  The  incorporation  by 
reference  material  is  included  as 
Appendix  A  to  this  proposal. 
Conformance  to  these  provisions  and  to 
the  limitations  on  operations  and 
handling  established  in  the  proposal 
would  ensure  food  safety  and  protect 
public  health.  Also,  estabhshing  these 
provisions  as  a  condition  for  operating 
under  this  exemption  would  provide  the 
Administrator  with  objective  criteria  for 
determining  whether  an  exemption 
should  be  modified  or  withdrawn  in 
specific  cases. 

Products  exempt  from  inspection 
requirements  under  this  proposed  rule 
would  still  be  subject  to  the  adulteration 
and  misbranding  provisions  of  the  Acts 
and  regulations.  As  previously 
discussed,  the  Federal  meat  inspection 
regulations  already  provide  that  any 
article  exempted  from  Federal 
inspection  is  subject  to  the  adulteration 
and  misbranding  provisions  of  the  FMIA 
and  regulations,  except  the  requirement 
for  the  official  inspection  legend  (9  CFR 
303.1(e)).  However,  the  poultry  products 
inspection  regulations  do  not  contain 
such  a  provision  covering  all  articles 
exempted  from  the  PPIA  and 
regulations.  Therefore,  this  proposal 
would  add  a  provision  to  the  poultry 
products  inspection  regulations  that 
pizzas  exempt  under  this  proposal 
would  be  subject  to  the  adulteration  and 
misbranding  provisions  of  the  PPIA  and 
regulations.  As  applied  under  this 
proposed  exemption,  the  misbranding 
provisions  would  require  that  pizzas 
with  meat  or  poultry  components 
conform  to  standards  of  identity  or 
composition  if  they  are  to  be  labeled  as 
meat  or  poultry  pizzas.  For  example,  if  a 
product  were  to  be  labeled  "pepperoni 
pizza."  it  would  have  to  contain  10 
percent  pepperoni.  If  the  pepperoni 
content  in  a  product  produced  under  this 
exemption  were  less  than  10  percent,  it 


would  have  to  be  labeled  as  "imitation" 
or,  if  nutritionally  equivalent  to  a 
pepperoni  pizza,  by  a  descriptive  name, 
such  as  "Pizza  (contains  X%  Pepperoni; 
Pepperoni  Pizza  contains  10% 
Pepperoni)." 

The  proposed  rule  would  provide  that 
the  Administrator  of  FSIS  may  withdraw 
or  modify  the  exemption  for  a  particular 
establishment  when  he  or  she 
determines  that  such  action  is  necessary 
to  ensure  food  safety  and  public  health. 
Before  any  withdrawal  or  modification, 
FSIS  would  inform  the  owner  or 
operator  of  the  particular  establishment 
of  the  reasons  for  the  proposed  action. 
The  owner  or  operator  of  the  particular 
establishment  would  be  given  an 
opportunity  to  respond,  in  writing,  to  the 
Administrator  within  20  days  after 
notification  of  the  proposed  action.  In 
those  instances  where  there  is  conflict 
of  any  material  fact  the  owner  or 
operator  of  the  establishment,  upon 
request,  would  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  disputed  fact,  in  accordance  with 
rules  of  practice  which  would  be 
adopted  for  any  such  proceeding. 

However,  the  proposed  rule  would 
also  provide  that  when  the 
Administrator  of  FSIS  determines  that 
an  imminent  threat  to  food  safety  or 
public  health  exists,  and  that  such 
action  is,  therefore,  necessary,  the 
Administrator  may  summarily  withdraw 
or  modify  the  exemption  for  a  particular 
establishment.  Under  this  summary 
authority,  the  withdrawal  or 
modification  would  become  effective 
pending  final  determination  in  the 
proceeding.  The  proposed  rule  would 
make  such  withdrawal  or  modification 
effective  upon  oral  or  written 
notification  to  the  owner  or  operator  of 
the  particular  establishment.  This 
withdrawal  or  modification  would 
continue  in  effect  pending  the 
completion  of  the  proceeding  and  any 
judicial  review  thereof,  unless  otherwise 
ordered  by  the  Administrator. 

The  proposed  rule  would  define 
"private  nonprofit  institution"  as  "a 
corporation,  and  any  community  chest, 
fund,  or  foundation,  organized  and 
operated  exclusively  for  religious, 
charitable,  scientific,  testing  for  public 
safety,  literary,  or  educational  purposes, 
or  to  foster  national  or  international 
amateur  sports  competition  (but  only  if 
no  part  of  its  activities  involve  the 
provision  of  athletic  facilities  or 
equipment],  or  for  the  prevention  of 
cruelty  to  children  or  animals,  no  part  of 
the  net  earnings  of  which  intires  to  the 
benefit  of  any  private  shareholder  or 
individual,  no  substantial  part  of  the 
activities  of  which  is  carrying  on 
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propaganda,  or  otherwise  attempting,  to 
Influence  legislation,  and  which  does 
not  participate  in,  or  intervene  in 
(including  the  publishing  or  distribution 
of  statements],  any  political  campaign 
on  behalf  of  {or  in  opposition  to)  any 
candidate  for  public  office."  This 
definition,  which  is  taken  from  section 
501(c)(3)  of  title  26  of  the  Internal 
Revenue  Code,  is  consistent  with 
definitions  adopted  by  the  Department 
in  determining  nonprofit  status  in  its 
implementation  of  grant  programs  under 
the  Child  Nutrition  Acts.  TTie  Agency 
believes  that  this  definition  would 
include  those  institutions  operating 
nonprofit  food  services  under  the 
National  School  Lunch  Program  and 
other  similar  food  service  operations. 

Alternative  Proposals  Presented  to  FSIS 

Late  in  the  development  of  its 
proposal,  FSIS  received  a  petition  from 
Pizza  Hut.  Ina,  and  a  petition  from  the 
Community  Nutrition  Institute  and 
others.  These  petitions  contain 
alternative  proposals  for  implementing 
Public  Law  102-237.  These  two 
proposals  advocate  approaches  ^ 
significantly  different  from  FSIS's 
proposal.  The  Agency  has  included  them 
as  Appendices  B  and  C  to  this  proposal. 
These  appendices  are  not  being 
proposed  or  endorsed  by  the  Agency, 
and  are  included  only  as  background 
information. 

For  the  reasons  discussed  in  the 
preamble.  FSIS  is  proposing  to  amend  9 
CFR  parts  303  and  381  of  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  read  as  follows: 

List  of  Subjects 

9  CFR  303 

Exemptions,  Incorporation  by 
reference,  Meat  inspection. 

9  CFR  381 

Exemptions,  Incorporation  by 
reference,  Poultry  inspection. 

PART  303— EXEMPTIONS 

1.  The  authority  citation  for  part  303 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  601-695:  7  CFR  2.17. 
2.55. 

2.  Section  303.1  would  be  amended  by 
redesignating  paragraphs  (e)  and  [f]  as 
(f)  and  (g),  respectively,  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  303.1    Exemptions. 

*  *  *  *  « 

(e)(1)  The  requirements  of  the  Act  and 
the  regulations  in  this  subchapter  for 
inspection  of  the  preparation  of  products 
do  not  apply  to  meat  pizzas  containing 
meat  food  product  ingredients  which 


were  prepared,  inspected,  and  passed  In 
a  cured  or  cooked  form  as  ready-to-eat 
(i.e..  no  further  cooking  or  other 
preparation  is  needed)  in  compliance 
with  the  requirements  of  the  Act  and 
these  regulations:  and  the  meat  pizzas 
are  to  be  served  In  public  or  private 
nonprofit  institutions,  provided  that  the 
meat  pizzas  are  ready-to-eat  (i.e.,  no 
further  cooking  or  other  preparation  is 
needed,  except  that  they  may  be 
reheated  prior  to  serving  if  chilled 
during  transportation),  transported 
directly  to  the  receiving  institution  by 
employees  of  the  preparing  firm. 
receiving  institution,  or  a  food  service 
management  company  contracted  to 
conduct  food  service  at  the  public  or 
private  nonprofit  institution,  without 
intervening  transfer  or  storage. 

(2)  The  definitions  at  chapter  1. 1-102. 
and  the  provisions  of  chapters  2  through 
9.  except  section  4-208,  part  IV.  of  the 
Food  and  Drug  Administration's  Food 
Service  Sanitation  Manual  (1976 
Recommendations),  DHEW  Publication 
No.  (FDA)  78-2081.  which  is 
incorporated  by  reference,  shall  apply  to 
the  facilities  and  operations  of 
businesses  claiming  this  exemption. 
(These  materials  are  incorporated  as 
they  exist  on  the  date  of  approval. 
Copies  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  It  is  also 
available  for  inspection  at  the  office  of 
the  Hearing  Clerk,  room  3171.  South 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.) 

(3)  For  purposes  of  this  paragraph,  the 
term  "private  nonprofit  institution" 
means  "a  corporation,  and  any 
community  chest,  fimd,  or  foundation, 
organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  testing 
for  public  safety,  literary,  or  educational 
purposes,  or  to  foster  national  or 
international  amateur  sports 
competition  (but  only  if  no  part  of  its 
activities  involve  the  provision  of 
athletic  facilities  or  equipment),  or  for 
the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any 
private  shareholder  or  individual,  no 
substantial  part  of  the  activities  of 
which  is  carrying  on  propaganda,  or 
otherwise  attempting,  to  influence 
legislation,  and  which  does  not 
participate  in,  or  intervene  in  (including 
the  publishing  or  distribution  of 
statements),  any  political  campaign  on 
behalf  of  (or  in  opposition  to)  any 
candidate  for  public  office." 

(4)  The  Administrator  may  withdraw 
or  modify  the  exemption  set  forth  in 

S  303.1(e)(1)  for  a  particular 


establishment  when  he  or  she 
determines  that  such  action  is  necessary 
to  ensure  food  safety  and  public  health. 
Before  such  action  is  taken,  the  owner  or 
operator  of  the  particular  establishment 
shall  be  notified,  in  writing,  of  the 
reasons  for  the  proposed  action  and 
shall  be  given  an  opportunity  to 
respond,  in  writing,  to  the  Administrator 
within  20  days  after  notification  of  the 
proposed  action.  The  written 
notification  shall  be  served  on  the 
owner  or  operator  of  the  establishment 
in  the  manner  prescribed  in  {  1.147(b)  of 
the  Department's  Uniform  Rules  of 
Practice  (7  CFR  1.147(b)).  In  those 
instances  where  there  is  conflict  of  any 
material  fact  the  owner  or  operator  of 
the  establishment,  upon  request,  shall  be 
afforded  an  opportunity  for  a  hearing 
with  respect  to  the  disputed  fact,  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 
However,  such  withdrawal  or 
modification  shall  become  effective 
pending  final  determination  in  the 
proceeding  when  the  Administrator 
determines  that  an  imminent  threat  to 
food  safety  or  public  health  exists,  and 
that  such  action  is,  therefore,  necessary 
to  protect  the  public  health,  interest  or 
safety.  Such  withdrawal  or  modification 
shall  be  effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
owner  or  operator  of  the  particular 
establishment  as  promptly  as 
circumstances  permit.  In  the  event  of 
oral  notification,  %vritten  confirmation 
shall  be  given  to  the  owner  or  operator 
of  the  establishment  as  promptly  as 
circumstances  permit.  This  withdrawal 
or  modification  shall  continue  in  effect 
pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Administrator. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  21  U.S.C  451-47a  7 
CFR  2.17,  2.55. 

4.  Section  381.10  would  be  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

S  391.10    ExwnptkMW. 

•        *        •        «        • 

(e)(1)  The  requirements  of  the  Act  and 
the  regulations  in  this  subchapter  for 
inspection  of  the  preparation  of  products 
do  not  apply  to  poultry  pizzas 
containing  poultry  product  ingredients 
which  were  prepared.  Inspected,  and 
passed  in  a  cured  or  cooked  form  as 
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ready-to-€at  (i*i.  no  ftirtber  cooking  or 
other  preparaticm  is  needed)  in 
compliance  with  the  requirements  of  the 
Act  and  these  r«gulations;  and  the 
potiltry  pizzas  are  to  be  served  in  public 
or  private  nonpfofit  institutions, 
provided  that  tlie  poultry  pizzas  are 
ready  to  eat  (i.ej.  no  further  cooking  or 
other  preparation  is  needed,  except  that 
they  may  be  reheated  prior  to  serving  if 
chilled  during  tcansportation), 
transported  dir^y  to  the  receiving 
institution  by  employees  of  the 
preparing  firm,  receiving  institution,  or  a 
food  service  management  company 
contracted  to  conduct  food  service  at 
the  public  or  private  nonprofit 
institution,  without  intervening  transfer 
or  storage.         1 

(2)  The  defmiltions  at  chapter  1. 1-102, 
and  the  provisions  of  chapters  2  through 
9.  except  sectioii  4-208,  part  IV,  of  the 
Food  and  Drug  Administration's  Food 
Service  Sanitation  Ordinance  (1976 
Recommendatitos),  DHEW  Publication 
No.  (FDA)  78-a|»l,  which  is 
incorporated  b|  reference,  shall  apply  to 
the  facilities  and  operations  of 
businesses  claiming  this  exemption. 
(Theae  materials  are  incorporated  as 
they  exist  on  tne  date  of  approval. 
Copies  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D  Z  20462.  It  is  also 
available  for  inspection  at  the  office  of 
the  Hearing  □<  rk,  room  3171.  South 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  d|c  20250.) 

(3)  For  purposes  of  this  paragraph,  the 
term  "private  nonprofit  institution" 
means  "a  corporation,  and  any 
community  ch«st,  fund,  or  foundation, 
organized  and  operated  exclusively  for 
religious  charii  able,  scientific,  testing  for 
public  safety,  literary,  or  educational 
purposes,  or  tc  foster  national  or 
international  amateur  sports 
competition  (b  it  only  if  no  part  of  its 
activities  invo  ve  the  provision  of 
athletic  facilities  or  equipment),  or  for 
the  prevention  of  cruelty  to  children  or 
animals,  no  pa  rt  of  the  net  eaminqs  of 
which  inures  t )  the  benefit  of  any 
private  shareholder  or  individual,  no 
substantial  pa  1  of  the  activities  of 
which  is  carry  ng  on  propaganda,  or 
otherwise  attempting,  to  influence 
legislation,  an  i  which  does  not 
participate  in,  or  intervene  in  (including 
the  publishing  or  distribution  of 
statements),  a  ny  political  campaign  on 
behalf  of  (or  ii  i  opposition  to)  any 
candidate  for  jublic  office." 

(4)  The  Adn  inistrator  may  withdraw 
or  modify  the  Exemption  set  forth  in 
§  381.10(e)(1)  or  a  particular 


establishment  when  be  or  she 
determines  that  such  action  is  necessary 
to  ensure  food  safety  and  pubHc  health. 
Before  such  action  is  taken,  the  owner  or 
operator  of  the  particular  establishment 
shall  be  notified,  in  writing,  of  the 
reasons  for  the  proposed  action  and 
shall  be  given  an  opportunity  to 
respond,  in  writing,  to  the  Administrator 
within  20  days  after  notification  of  the 
proposed  action.  The  written 
notification  shall  be  served  on  the 
owner  or  operator  of  the  estabKshment 
in  the  manner  prescribed  in  S  1.147(b)  of 
the  Department's  Uniform  Rules  of 
Practice  (7  CFR  1.147(b)).  In  those 
instances  where  there  is  conflict  of  any 
material  fact,  the  owner  or  operator  of 
the  establishment,  upon  request  shall  be 
afforded  an  opportunity  for  a  hearing 
with  respect  to  the  disputed  fact,  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 
However,  such  writhdrawa!  or 
modification  shall  become  effective 
pending  final  determination  in  the 
proceeding  when  the  Administrator 
determines  that  an  imminent  threat  to 
food  safety  or  public  health  exists,  and 
that  such  action  is,  therefore,  necessary 
to  protect  the  public  health,  interest  or 
safety.  Such  withdrawal  or  modification 
shall  be  effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
owner  or  operator  of  the  particular 
establishment  as  promptly  as 
circumstances  permit.  In  the  event  of 
oral  notification,  written  confirmation 
shall  be  given  to  the  owner  or  operator 
of  the  establishment  as  promptly  as 
circumstances  permit  This  withdrawal 
or  modification  shall  continue  in  effect 
pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Administrator. 

(5)  The  adulteration  and  misbranding 
provisions  of  the  Act  and  the  regulations 
apply  to  articles  which  are  exempted 
from  inspection  under  §  381.10(e). 

Done  at  Washington,  DC,  on:  May  6, 1992. 
H.  Russell  Cross. 

Administrator.  Food  and  Safety  Inspection 
Service. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A— Part  IV  Food  Service 
Sanitation  Onfinaoce  (1978 
Recommendations) 

Chapter  One — General  Proviaions 

1-102    Definitions. 

For  the  purpose  of  this  ordinance: 
(a)  Commissary  means  a  catering 
establishment,  restaurant,  or  any  other 
place  in  which  food,  containers,  or 


gupplies  are  kept,  handled,  prepared, 
packaged  or  stored. 

(b)  Corrosion-resistant  materials 
means  those  materials  that  maintain 
their  original  surface  characteristics 
under  prolonged  influence  of  the  food  to 
be  contacted,  the  normal  use  of  cleaning 
compounds  and  bactericidal  solutions, 
and  other  conditions-of-use 
environment 

(c)  Easily  cJeanable  means  that 
surfaces  are  readily  accessible  and 
made  of  such  materials  and  finish  and 
so  fabricated  that  residue  may  be 
effectively  removed  by  normal  cleaning 
methods. 

(d)  Employee  means  the  permit 
holder,  individuals  having  supervisory 
or  management  duties  and  any  other 
person  working  in  ■  food  service 
establishment. 

(e)  Equipment  means  stoves,  ovens, 
ranges,  hoods,  slicers.  mixers, 
meatbiocks.  tables,  counters. 
refrigerators,  sinks,  dishwashing 
machines,  steam  tables,  and  similar 
items  other  than  utensils,  used  in  the 
operation  of  a  food  service 
establishment 

(f)  Food  means  any  raw,  cooked,  or 
processed  edible  substance,  ice, 
beverage  or  ingredient  used  or  intended 
for  use  or  for  sale  in  whole  or  in  part  for 
human  consumption. 

(g)  Food-contact  surface  means  those 
surfaces  of  equipment  and  utensils  with 
which  food  normally  comes  in  contact 
and  those  surfaces  from  which  food  may 
drain,  drip,  or  splash  back  onto  surfaces 
normally  in  contact  with  food. 

(h)  Food  processing  establishment 
means  a  commercial  establishment  in 
which  food  is  manufactured  or  packaged 
for  human  consumption.  The  term  does 
not  include  a  food  service 
establishment  retail  food  store,  or 
commissary  operation. 

(!)  Food  service  establishment  means 
any  place  where  food  is  prepared  and 
intended  for  individual  portion  service, 
and  includes  the  site  at  which  individual 
portions  are  provided.  The  term  includes 
any  such  place  regardless  of  whether 
consumption  is  on  or  off  the  premises 
and  regardless  of  whether  there  is  a 
charge  for  the  food.  The  term  also 
inclmies  delicatessen-type  operations 
that  prepare  sandwiches  intended  for 
individual  portion  service.  The  term 
does  not  include  private  homes  where 
food  is  prepared  or  served  for  individual 
family  consumption,  retail  food  stores, 
the  location  of  food  vending  machines, 
and  supply  vehicles. 

(j)  Hermetically  sealed  container 
means  a  container  designed  and 
intended  to  be  secure  against  the  entry 
of  microorganisms  and  to  maintain  the 
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commercial  sterility  of  its  content  after 
processing. 

(k)  Kitchenware  means  all  multi-use 
utensils  other  than  tableware. 

(1)  Law  includes  Federal,  State,  and 
local  statutes,  ordinances,  and 
regulations. 

(m)  Mobile  food  unit  means  a  vehicle- 
mounted  food  service  establishment 
designed  to  be  readily  movable. 

(n)  Packaged  means  bottled,  canned, 
cartoned,  or  securely  wrapped. 

(o)  Person  includes  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(p)  Person  in  charge  means  the 
individual  present  in  a  food  service 
establishment  who  is  the  apparent 
supervisor  of  the  food  service 
establishment  at  the  time  of  inspection. 
If  no  individual  is  the  apparent 
supervisor,  then  any  employee  present  is 
the  person  in  charge. 

(q)  Potentially  hazardous  food  means 
any  food  that  consists  in  whole  or  in 
part  of  milk  or  milk  products,  eggs,  meat, 
poultry,  fish,  shellfish  edible  Crustacea, 
or  other  ingredients,  including  synthetic 
ingredients,  in  a  form  capable  of 
supporting  rapid  and  progressive  growth 
of  infectious  or  toxigenic 
microorganisms.  The  term  does  not 
include  clean,  whole,  uncracked,  odor- 
free  shell  eggs  or  foods  which  have  a  pH 
level  of  4.8  or  below  or  a  water  activity 
(a«]  value  of  0.85  or  less. 

(r)  Pushcart  means  a  non-self- 
propelled  vehicle  Umited  to  serving 
nonpotentially  hazardous  foods  or 
commissary-wrapped  food  maintained 
at  proper  temperatures,  or  Umited  to  the 
preparation  and  serving  of  frankfurters. 

(s)  Reconstituted  means  dehydrated 
food  products  recombined  with  water  or 
other  liquids. 

(t)  Regulatory  authority  means  the 
State  and/or  local  enforcement 
authority  or  authorities  having 
jurisdiction  over  the  food  service 
establishment. 

(u)  Safe  materials  means  articles 
manufactured  from  or  composed  of 
materials  that  may  not  reasonably  be 
expected  to  result,  directly  or  indirectly, 
in  their  becoming  a  component  or 
otherwise  afTecting  the  characteristics  of 
any  food.  If  materials  used  are  food 
additives  or  color  additives  as  defined 
in  section  201  (s)  or  (t)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  they  are 
"safe"  only  if  they  are  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  or  section  706  of 
the  Act.  Other  materials  are  "safe"  only 
if,  as  used,  they  are  not  food  additives  or 
color  addiHves  as  defined  in  section  201 
(s)  or  (t)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  are  used  in 
conformality  with  all  applicable 


regulations  of  the  Food  and  Drug 
Administration. 

(v)  Sanitation  means  effective 
bactericidal  treatment  by  a  process  that 
provides  enough  accumulative  heat  or 
concentration  of  chemicals  for  enough 
time  to  reduce  the  bacterial  count, 
including  pathogens,  to  a  safe  level  on 
utensils  and  equipment. 

(w)  Sealed  means  free  of  cracks  or 
other  openings  that  permit  the  entry  or 
passage  of  moisture. 

(x)  Single-service  articles  means  cups, 
containers,  lids,  closures,  plates,  knives, 
forks,  spoons,  stirrers,  paddles,  straws, 
napkins,  wrapping  materials,  toothpicks 
and  similar  articles  intended  for  one- 
time, one-person  use  and  then 
-  discarded. 
•-  (y)  Tableware  means  multi-use  eating 
and  drinking  utensils. 

(z)  Temporary  food  service 
establishment  means  a  food  service 
establishment  that  operates  at  a  fixed 
location  for  a  period  of  time  of  not  more 
than  14  consecutive  days  in  conjunction 
with  a  single  event  or  celebration. 

(aa)  Utensil  means  any  implement 
used  in  the  storage,  preparation, 
transportation,  or  service  of  food. 

1-103    Captions. 

Section  and  other  captions  are  part  of 
this  ordinance. 

1-104    Repealer. 

This  ordinance  is  elective  12  months 
after  its  adoption  and  publication  in 
accordance  with  law.  At  that  time,  all 
ordinances  and  parts  of  ordinances  that 
conflict  with  this  ordinance  are 
repealed. 

1-105    Separability. 

If  any  provision  or  application  of  any 
provision  of  this  ordinance  is  held 
invalid,  that  invalidity  shall  not  affect 
other  provisions  or  applications  of  this 
ordinance. 

Chapter  Two— Food  Care 

Food  Supplies 

2-101    General. 

Food  shall  be  in  sound  condition,  free 
from  spoilage,  filth,  or  other 
contamination  and  shall  be  safe  for 
human  consumption.  Food  shall  be 
obtained  from  sources  that  comply  with 
all  laws  relating  to  food  and  food 
labeling.  The  use  of  food  in  hermetically 
sealed  containers  that  was  not  prepared 
in  a  food  processing  establishment  is 
prohibited. 

2-102    Special  requirements. 

(a)  Fluid  milk  and  fluid  milk  products 
used  or  served  shall  be  pasteurized  and 
shall  meet  the  Grade  A  quality 


standards  as  established  by  law.  Dry 
milk  and  dry  milk  products  shall  be 
made  from  pasteurized  milk  and  milk 
products. 

(b)  Fresh  and  frozen  shucked  shellfish 
(oysters,  clams,  or  mussels)  shall  be 
packed  in  non-returnable  packages 
identified  with  the  name  and  address  of 
the  original  shell  stock  processor, 
shucker-packer,  or  repacker,  and  the 
interstate  certification  number  issued 
according  to  law.  Shell  stock  and 
shucked  shellfish  shall  be  kept  in  the 
container  in  which  they  were  received 
until  they  are  used.  Each  container  of 
unshucked  shell  stock  (oysters,  clams,  or 
mussels)  shall  be  identified  by  an 
attached  tag  that  states  the  name  and 
address  of  the  original  shell  stock 
processor,  the  kind  and  quantity  of  shell 
stock,  and  an  interstate  certification 
number  issued  by  the  State  or  foreign 
shellfish  control  agency. 

(c)  Only  clean  whole  eggs,  with  shell 
intact  and  without  cracks  or  checks,  or 
pasteurized  liquid,  frozen,  or  dry  eggs  or 
pasteurized  dry  egg  products  shall  be 
used,  except  that  hard-boiled,  peeled 
eggs,  commercially  prepared  and 
packaged,  may  be  used. 

Reason:  To  control  foodbome  illness 
and  prevent  food  spoilage,  which  may 
result  from  improperly  processed, 
handled,  or  transported  food,  food 
service  establishments  must  be 
concerned  with  the  sources  of  the  food 
they  use.  The  sound  condition,  proper 
labeling,  and  safety  of  food  are  basic 
requirements  for  the  protection  of  the 
public  health.  Accordingly,  the 
provisions  of  this  section  are  Intended  to 
ensure  that  food  in  general,  especially 
potentially  hazardous  food,  is  obtained 
from  sources  considered  satisfactory  by 
the  regulatory  authority. 

The  use  of  hermetically  sealed, 
noncommercially  packaged  food  is 
prohibited  because  of  the  history  of  such 
food  in  causing  foodbome  illness. 
Additional  specific  requirements  for 
food  supplies,  such  as  the  pasteurization 
of  milk  and  milk  products  or  the  use  of 
only  clean,  whole-shell  eggs,  are 
included  because  these  products  are 
exceptionally  good  media  for  the  growth 
of  pathogens.  Labeling  requirements, 
particularly  for  shellfish,  provide 
assurance  that  the  source  of  any  such 
food  is  under  the  control  of  a  regulatory 
authority,  thus  providing  for  the 
protection  of  the  public  health. 

Food  Protection 

2-201    General. 

At  all  times,  including  while  t>eing 
stored,  prepared,  displayed,  served,  or 
transported,  food  shall  be  protected 
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protected  by  being  covered  in  storage, 
except  that  quarters  or  sides  of  meat 
may  be  hung  uncovered  on  clean 
sanitized  hooks  if  no  food  product  is 
stored  beneath  the  meat. 

(b)  Containers  of  food  shall  be  stored 
a  minimum  of  6  inches  above  the  floor  in 
a  manner  that  protects  the  food  from 
splash  and  other  contamination,  and 
that  permits  easy  cleaning  of  the  storage 
area,  except  that: 

(1)  Metal  pressurized  beverage 
containers,  and  cased  food  packaged  in 
cans,  glass  or  other  waterproof 
containers  need  not  be  elevated  when 
the  food  container  is  not  exposed  to 
floor  moisture;  and 

(2)  Containers  may  be  stored  on 
dollies,  racks  or  pallets,  provided  such 
equipment  is  easily  movable. 

(c)  Food  and  containers  of  food  shall 
not  be  stored  under  exposed  or 
unprotected  sewer  lines  or  water  lines, 
except  for  automatic  fire  protection 
spritdcler  heads  that  may  be  required  by 
law.  The  storage  of  food  in  toilet  rooms 
or  vestibules  is  prohibited. 

(d)  Food  not  subject  to  further 
washing  or  cooking  before  serving  shall 
be  stored  in  a  way  that  protects  it 
against  cross-contamination  from  food 
requiring  washing  or  cooking. 

(e)  Packaged  food  shall  not  be  stored 
in  contact  with  water  or  undrained  ice. 
Wrapped  sandwiches  shall  not  be 
stored  in  direct  contact  with  ice. 

(f)  Unless  its  identity  is  unmistakable, 
bulk  food  such  as  cooking  oil.  syrup, 
salt,  sugar  or  fiour  not  stored  in  the 
product  container  or  package  in  which  it 
was  obtained,  shall  be  stored  in  a 
container  identifying  the  food  by 
common  name 

2-302    Refrigerated  storage. 

(a)  Enough  conveniently  located 
refrigeration  facilities  or  effectively 
insulated  facilities  shall  be  provided  to 
assure  the  maintenance  of  potentially 
hazardous  food  at  required  temperatures 
during  storage.  Each  mechanically 
refrigerated  facility  storing  potentially 
hazardous  food  shall  be  provided  with  a 
numerically  scaled  indicating 
thermometer,  accurate  to  ±30  °F, 
located  to  measure  the  air  temperature 
in  the  warmest  part  of  the  facility  and 
located  to  be  easily  readable.  Recording 
thermometers,  accurate  to  ±3  °F,  may 
be  used  in  lieu  of  indicating 
thermometers. 

(b)  Potentially  hazardous  food 
requiring  refrigeration  after  preparation 
shall  be  rapidly  cooled  to  an  internal 
temperature  of  45  °F  or  below. 
Potentially  hazardous  foods  of  large 
volume  or  prepared  in  large  quantities 
shall  be  rapidly  cooled,  utilizing  such 
methods  as  shallow  pans,  agitation, 


quick  chilling  or  water  circulation 
external  to  the  food  container  so  that 
the  cooling  period  shall  not  exceed  4 
hours.  Potentially  hazardous  food  to  be 
transported  shall  be  prechilled  and  held 
at  a  temperature  of  45  °F  or  below 
unless  maintained  in  accordance  with 
section  2-303  of  this  ordinance. 

(c)  Frozen  food  shall  be  kept  frozen 
and  should  be  stored  at  a  temperature  of 
0  °F  or  below. 

(d)  Ice  intended  for  human 
consumption  shall  not  be  used  as  a 
medium  for  cooling  stored  food,  food 
containers  or  food  utensils,  except  that 
such  ice  may  be  used  for  cooling  tubes 
conveying  beverages  or  beverage 
ingredients  to  a  dispenser  head.  Ice  used 
for  cooling  stored  food  and  food 
containers  shall  not  be  used  for  human 
consumption. 

2-303    Hot  Storage. 

(a)  Enough  conveniently  located  hot 
food  storage  facilities  shall  be  provided 
to  assure  the  maintenance  of  food  at  the 
required  temperature  during  storage. 
Each  hot  food  facility  storing  potentially 
hazardous  food  shall  be  pi^vided  with  a 
numerically  scaled  indicating 
thermometer,  accurate  to  ±3  °F.  located 
to  measure  the  air  temperature  in  the 
coolest  part  of  the  facility  and  located  to 
be  easily  readable.  Recording 
thermometers,  accurate  to  ±3  T.  may 
be  used  in  lieu  of  indicating 
thermometers.  Where  it  is  impractical  to 
install  thermometers  on  equipment  such 
as  bainmaries.  steam  tables,  steam 
kettles,  heat  lamps,  cal-rod  units,  or 
insulated  food  transport  carriers,  a 
product  thermometer  must  be  available 
and  used  to  check  internal  food 
temperature. 

(b)  The  internal  temperature  of 
potentially  hazardous  foods  requiring 
hot  storage  shall  be  140  °F  or  above 
except  during  necessary  periods  of 
preparation.  Potentially  hazardous  food 
to  be  transported  shall  be  held  at  a 
temperature  of  140  °F  or  above  unless 
maintained  in  accordance  with 
paragraph  (b)  of  section  2-302  of  this 
ordinance. 

Reason:  Proper  storage  of  food 
assures  that  there  will  be  minimal 
contamination  of  the  food  from  any 
source,  and  that  the  natural  growth  of 
microorganisms  in  the  food  will  not 
result  in  foodbome  illness.  Therefore, 
measures  to  prevent  the  contamination 
of  food  must  consider  the  environment 
in  which  food  is  stored  and  the  potential 
for  contamination  under  these 
conditions. 

These  measures  are  divided  into 
several  basic  categories  which  include; 
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(1)  Containers.  Food  must  be  covered 
in  order  to  provide  physical  protection 
of  the  food.  In  addition,  these  covers 
must  be  impervious  and  nonabsorbent 
to  ehminate  the  possibility  of  the 
container  being  a  vector  for 
contamination. 

(2)  Location.  Food  must  be  stored  in  a 
manner  that  permits  cleaning  of  the 
storage  area  and  in  locations  that  do  not 
result  in  a  high  risk  of  contamination 
from  other  food  or  from  the  conduct  of 
normal  operations. 

(3)  Labeling.  To  avoid  the  inadvertent 
contamination  of  food  in  the  preparation 
process,  bulk  ingredients  must  be 
labeled  to  prevent  confusion  due  to 
possible  similar  appearances. 

(4)  Temperature.  Proper  storage 
temperatures,  and  the  availability  of 
facilities  to  maintain  temperatures  are 
the  best  available  means  to  control  the 
growth  of  pathogens.  A  means  for 
continuously  monitoring  air  (ambient) 
temperatures  is  provided  by  requiring 
thermometers  in  or  on  the  equipment. 

(5)  Cooling.  Since  any  temperature 
between  45  °F  and  140  *F  presents  a 
hazard  to  public  health  in  terms  of 
microbial  growth,  food  must  remain  in 
the  critical  temperature  zone  as  little 
time  as  possible.  The  parameters 
defining  the  cooling  period  for  foods  in 
storage  following  preparation  set  forth 
procedures  and  conditions  that  minimize 
risk  to  the  public  health. 

Food  Preparation 

2-401    General. 

Food  shall  be  prepared  with  the  least 
possible  manual  contact,  with  suitable 
utensils,  and  on  surfaces  that  prior  to 
use  have  been  cleaned,  rinsed  and 
sanitized  to  prevent  cross- 
contamination. 

2-402    Raw  fruits  and  raw  vegetables. 

Raw  fruits  and  raw  vegetables  shall 
be  thoroughly  washed  with  potable 
water  before  being  cooked  or  served. 

2-403    Cooking  potentially  hazardous 
foods. 

Potentially  hazardous  foods  requiring 
cooking  shall  be  cooked  to  heat  all  parts 
of  the  food  to  a  temperature  of  at  least 
140  °F,  except  that: 

(a)  Poultry,  poultry  stuffings,  stuffed 
meats  and  stuffings  containing  meat 
shall  be  cooked  to  heat  all  parts  of  the 
food  to  at  least  65  °F  with  no 
interruption  of  the  cooking  process. 

(b)  Pork  and  any  food  containing  pork 
shall  be  cooked  to  heat  all  parts  of  the 
food  to  at  least  150  'F. 

(c)  Rare  roast  beef  shall  be  cooked  to 
an  internal  temperature  of  at  least  130 
°F,  and  rare  beef  steak  shall  be  cooked 


to  a  temperature  of  130  °F  unless 
otherwise  ordered  by  the  immediate 
consumer. 

2-404    Dry  milk  and  dry  milk  products. 

Reconstituted  dry  milk  and  dry  milk 
products  may  be  used  in  instant  desserts 
and  whipped  products,  or  for  cooking 
and  baking  purposes. 

2-405    Liquid,  frozen,  dry  eggs  and  egg 
products. 

Liquid,  frozen,  dry  eggs  and  egg 
products  shall  be  used  only  for  cooking 
and  baking  purposes. 

2-406    Reheating. 

Potentially  hazardous  foods  that  have 
been  cooked  and  then  refrigerated,  shall 
be  reheated  rapidly  to  165  °F  or  higher 
throughout  before  being  served  or  before 
being  placed  in  a  hot  food  storage 
facility.  Steam  tables,  bainmaries, 
warmers,  and  similar  hot  food  holding 
facilities  are  prohibited  for  the  rapid 
reheating  of  potentially  hazardous 
foods. 

2-407    Nondairy  products. 

Nondairy  creaming,  whitening,  or 
whipping  agents  may  be  reconstituted 
on  the  premises  only  when  they  will  be 
stored  in  sanitized,  covered  containers 
not  exceeding  one  gallon  in  capacity 
and  cooled  to  45  °F  or  below  within  4 
hours  after  preparation. 

2-408    Product  thermometers. 

Metal  stem-type  numerically  scaled 
indicating  thermometers,  accurate  to  ±2 
°F,  shall  be  provided  and  used  to  assure 
the  attainment  and  maintenance  of 
proper  internal  cooking,  holding,  or 
refrigeration  temperatures  of  all 
potentially  hazardous  foods. 

2-409    Thawing  potentially  hazardous 
foods. 

Potentially  hazardous  foods  shall  be 
thawed: 

(a)  In  refrigerated  units  at  a 
temperature  not  to  exceed  45  °F;  or 

(b)  Under  potable  running  water  of  a 
temperature  of  70  *F  or  below,  with 
sufficient  water  velocity  to  agitate  and 
float  off  loose  food  particles  into  the 
overflow;  or 

(c)  In  a  microwave  oven  only  when 
the  food  will  be  immediately  transferred 
to  conventional  cooking  facilities  as  part 
of  a  continuous  cooking  process  or  when 
the  entire,  interrupted  cooking  process 
takes  place  in  the  microwave  oven;  or 

(d)  As  part  of  the  conventional 
cooking  process. 

Reason:  Food  preparation  is  the 
process  during  which  food  is  least 
protected  due  to  necessary  manipulation 
and  is  subjected  to  potential 


contamination  from  many  sources 
within  the  establishment.  Once  the  food 
has  been  contaminated,  improper 
procedures  for  cooking,  reheating  or 
cooling  permit  the  survival  as  well  as 
the  rapid  and  progressive  growth  of 
pathogenic  microorganisms.  Without 
adherence  to  proper  sanitary  procedures 
and  the  maximum  use  of  adequate 
utensils  and  facilities,  the  preparation  of 
a  sound,  appealing  food  is  impossible. 

The  preparation  process  should 
include: 

(1)  Strict  observation  of  personal 
hygiene  by  all  food  service  employees; 

(2)  Continuous  application  of  sanitary 
food-handling  techniques; 

(3)  Cooking  and  reheating  procedures 
that  ensure  pathogen  destruction; 

(4)  Thorough  washing  of  all  foods  to 
be  consumed  in  the  raw  state;  and 

(5)  Minimal  handling  of  the  food 
before,  during  and  after  preparation. 

Food  Display  and  Service 

2-501    Potentially  hazardous  food. 

Potentially  hazardous  food  shall  be 
kept  at  an  internal  temperature  of  45  'F 
or  below  or  at  an  internal  temperature 
of  140  °F  or  above  during  display  and 
service,  except  that  rare  roast  beef  shall 
be  held  for  service  at  a  temperature  of  at 
least  130  °F. 

2-502    Milk  and  cream  dispensing. 

(a)  Milk  and  milk  products  for 
drinking  purposes  shall  be  provided  to 
the  consumer  in  an  unopened, 
commercially  filled  package  not 
exceeding  1  pint  in  capacity,  or  drawn 
from  a  commercially  filled  container 
stored  in  a  mechanically  refrigerated 
bulk  milk  dispenser.  Where  a  bulk 
dispenser  for  milk  and  milk  products  is 
not  available  and  portions  of  less  than 
V^  pint  are  required  for  mixed  drinks, 
cereal,  or  dessert  service,  milk  and  milk 
products  may  be  poured  from  a 
commercially  filled  container  of  not 
more  than  Mi-gallon  capacity. 

(b)  Cream  or  half  and  half  shall  be 
provided  in  an  individual  service 
container,  protected  pour  type  pitcher, 
or  drawn  from  a  refrigerated  dispenser 
designed  for  such  service. 

2-503    Nondairy  product  dispensing. 

Nondairy  creaming  or  whitening 
agents  shall  be  provided  in  an  individual 
service  container,  protected  pour-type 
pitcher,  or  drawn  from  a  refrigerated 
dispenser  designed  for  such  service. 

2-504    Condiment  dispensing. 

(a)  Condiments,  seasonings  and 
dressings  for  self-service  use  shall  be 
provided  in  individual  packages,  from 
dispensers,  or  from  containers  protected 


21868 


in  accordance  wi  h  section  2-508  of  this 


ordinance. 

(b)  Condiments 
counter  service  sUa 
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2-505    Ice  dispensing. 
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2-507    Re-service. 

Once  served  to  a  consumer,  portions 
of  leftover  food  iihall  not  be  served 
again  except  thart  packaged  food,  other 
than  potentially  hazardous  food,  that  is 
still  packaged  and  is  still  in  sound 
condition,  may  I  e  re-served. 

2-508    Display  i  squipment. 

Food  on  displi  ly  shall  be  protected 
from  consumer  <  ontamination  by  the  use 
of  packaging  or  )y  the  use  of  easily 
cleanable  count  :r,  serving  line  or  salad 
bar  protector  devices,  display  cases,  or 
by  other  effecti>  e  means.  Enough  hot  or 
cold  food  facilit  es  shall  be  available  to 
maintain  the  re(  uired  temperatxire  of 
potentially  haza  rdous  food  on  display. 

2-509    Re-use  c  f  tableware. 

Re-use  of  soil  id  tableware  by  self- 
service  consumi  irs  returning  to  the 
service  area  for  additional  food  is 
prohibited.  Beverage  cups  and  glasses 
are  exempt  frori  this  requirement 


Reason:  Contamination  of,  and 
microbial  growth  in,  food  during  service 
and  display  results  from  contaminated 
equipment,  improper  control  of  food 
temperatures,  or  insanitary  display  and 
service  procedures  that  fail  to  provide 
adequate  protection  for  food.  Any  lapse 
in  sanitary  procedures  during  this  stage 
can  negate  all  the  effort  in  buying, 
storing,  and  preparing  a  quality  product 
that  is  both  esthetically  pleasing  and 
safe  for  human  consumption. 

The  sanitary  requirements  for  the 
display  and  service  of  food  to  the 
consumer  must  address  themselves  to 
two  basic  areas  to  provide  the 
necessary  protection  of  the  food  offered 
to  the  consumer.  First,  the  protection  of 
food  from  external  contamination  and 
from  the  rapid  and  progressive  growth 
of  microorganisms  must  be  assured  by 
directing  the  efforts  of  the 
establishment's  employees  toward 
sanitary  practices  in  service  and 
display.  Second,  protection  of  food  from 
the  consuming  public  during  the  display 
and  service  process  necessitates 
requirements  such  as  protector  devices 
and  good  operational  procedures  for 
dispensing  that  preclude  any  incidental 
contamination. 

Food  Transportation 

2-601    General. 

During  transportation,  food  and  food 
utensils  shall  be  kept  in  covered 
containers  or  completely  wrapped  or  - 
packaged  so  as  to  be  protected  from 
contamination.  Foods  in  original 
individual  packages  do  not  need  to  be 
overwrapped  or  covered  if  the  original 
package  has  not  been  torn  or  broken. 
During  transportation,  including 
transportation  to  another  location  for 
service  or  catering  operations,  food  shall 
meet  the  requirements  of  this  ordinance 
relating  to  food  protection  and  food 
storage. 

Reason:  The  protection  of  food  from 
contamination  and  the  maintenance  of 
food  at  the  proper  temperatures  are 
critical  for  the  safety  and  quality  of 
transported  food.  The  special 
circumstances  that  arise  during  the 
transportation  of  food  make  the 
protection  of  the  food  and  the 
maintenance  of  proper  temperatures 
very  difficult  and  correspondingly 
increase  the  possibility  of  contamination 
and  microbial  growth.  For  these  reasons, 
special  attention  to  sanitary 
requirements  is  essential  during  the  food 
transportation  process  to  provide  the 
necessary  protection  to  the  consumer. 


Chapter  Three — Personnel 

Employee  Health 
3-101    General. 

No  person,  while  infected  with  a 
disease  in  a  communicable  form  that 
can  be  transmitted  by  foods  or  who  is  a 
carrier  of  organisms  that  cause  such  a 
disease  or  while  afflicted  with  a  boil,  an 
infected  wound,  or  an  acute  respiratory 
infection,  shall  work  in  a  food  service 
establishment  in  any  capacity  in  which 
there  is  a  likelihood  of  such  person 
contaminating  food  or  food-contact 
surfaces  with  pathogenic  organisms  or 
transmitting  disease  to  other  persons. 

Reason:  Disease  transmitted  through 
food  frequently  originates  from  an 
infected  food  service  employee  even 
though  the  employee  shows  little 
outward  appearance  of  being  ill.  A  wide 
range  of  communicable  diseases  and 
infections  may  be  transmitted  by 
infected  food  service  personnel  to  other 
employees  and  to  the  consumer  through 
the  contamination  of  food  and  through 
careless  food-handling  practices.  It  is 
the  responsibility  of  both  management 
and  staff  to  see  that  no  person  who  is 
affected  with  any  disease  that  can  be 
transmitted  by  food  works  in  any  area 
of  a  food  service  establishment  where 
there  is  a  possibility  of  disease 
transmission. 

Personal  Cleanliness 

3-201    General. 

Employees  shall  thoroughly  wash 
their  hands  and  the  exposed  portions  of 
their  arms  with  soap  and  warm  water 
before  starting  work,  during  work  as 
often  as  is  necessary  to  keep  them 
clean,  and  after  smoking,  eating, 
drinking,  or  using  the  toilet.  Employees 
shall  keep  their  fingernails  clean  and 
trimmed. 

Reason:  In  order  to  prevent  the 
contamination  of  food  and  food-contact 
surfaces,  and  the  resulting  potential 
transmission  of  foodbome  illness,  it  is 
essential  that  employees  observe  strict 
standards  of  cleanliness  and  proper 
hygiene  during  their  working  periods 
and  before  starting  work  or  returning  to 
work  after  any  interruption  of  their  food 
service  activities. 

Clothing 

3-301    General. 

(a)  The  outer  clothing  of  all  employees 
shall  be  clean. 

(b)  Employees  shall  use  effective  hair 
restraints  to  prevent  the  contamination 
of  food  or  food-contact  surfaces. 

Reason:  Hair  restraints  and  the 
clothing  of  food  service  employees  play 
important  roles  in  the  prevention  of  food 
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contamination  and  food-contact  surface 
contamination.  Because  of  this,  hair 
should  be  restrained  to  prevent  any 
possibility  of  its  entering  into  food. 
Employees  also  must  not  wear  clothing 
that  is  obviously  soiled  or  difficult  to 
keep  clean,  because  food  may  be 
repeatedly  contaminated  by  food  debris 
or  other  soil  from  the  clothing  of  food 
handlers. 

Employee  Practices 

3-401    General. 

(a)  Employees  shall  consume  food 
only  in  designated  dining  areas.  An 
employee  dining  area  shall  not  be  so 
designated  if  consuming  food  there  may 
result  in  contamination  of  other  food, 
equipment,  utensils,  or  other  items 
needing  protection. 

(b)  Employees  shall  not  use  tobacco  in 
any  form  while  engaged  in  food 
preparation  or  service,  nor  while  in 
areas  used  for  equipment  or  utensil 
washing  or  for  food  preparation. 
Employees  shall  use  tobacco  only  in 
designated  areas.  An  employee  tobacco- 
use  area  shall  not  be  designated  for  that 
purpose  if  the  use  of  tobacco  there  may 
result  in  contamination  of  food, 
equipment,  utensils,  or  other  items 
needing  protection. 

(c)  Employees  shall  handle  soiled 
tableware  in  a  way  that  minimizes 
contamination  of  their  hands. 

(d)  Employees  shall  maintain  a  high 
degree  of  personal  cleanliness  and  shall 
conform  to  good  hygienic  practices 
during  all  working  periods  in  the  food 
service  establishment. 

Reason:  The  overall  cleanliness  and 
observation  of  good  hygienic  practices 
by  an  employee  include  not  only  the 
personal  cleanliness  of  the  employee, 
but  also  the  way  he  performs  his  routine 
duties.  This  creates  a  situation  where 
both  factors  are  interdependent,  since 
an  unclean  employee  cannot  handle 
food  in  a  sanitary  fashion,  and,  in  a 
work  situation,  any  employee  soon 
accumulates  excessive  soil  if  proper 
sanitary  procedures  are  not  observed. 
Smoking  or  eating  by  employees 
anywhere  but  in  designated  areas  is 
prohibited  because  of  the  probability  of 
contamination  of  food  and  food-contact 
surfaces  by  the  employees  as  a  result  of 
these  activities. 

Insanitary  and  unsightly  personal 
practices  such  as  scratching  the  head, 
placing  the  fingers  in  or  about  the  mouth 
or  nose,  or  indiscriminate  and 
uncovered  sneezing  or  coughing  may  not 
only  result  in  contamination  of  the  food, 
but  may  adversely  affect  consumer 
confidence  in  the  establishment. 
Careless  handling  of,  and  unnecessary 
contact  with,  the  soiled  surfaces  of 


tableware  or  linens  should  be  avoided 
because  it  unnecessarily  exposes 
employees  to  health  hazards  and 
increases  the  possibility  of  disease 
transmission,  to  the  consumers. 

Chapter  Four — Equipment  and  Utensils 

Materials 
4-101    General. 

Multi-use  equipment  and  utensils 
shall  be  constructed  and  repaired  with 
safe  materials,  including  finishing 
materials;  shall  be  corrosion  resistant 
and  nonabsorbent;  and  shall  be  smooth, 
easily  cleanable,  and  durable  under 
conditions  of  normal  use.  Single-service 
articles  shall  be  made  from  clean, 
sanitary,  safe  materials.  Equipment, 
utensils,  and  single-service  articles  shall 
not  impart  odors,  color,  or  taste,  nor 
contribute  to  the  contamination  of  food. 

4-102    Solder. 

If  solder  is  used,  it  shall  be  composed 
of  safe  materials  and  be  corrosion 
resistant. 

4-103    Wood. 

Hard  maple  or  equivalently 
nonabsorbent  material  that  meets  the 
general  requirements  set  forth  in  section 
4-101  of  this  ordinance  may  be  used  for 
cutting  blocks,  cutting  boards,  salad 
bowls,  and  baker's  tables.  Wood  may  be 
used  for  single-service  articles,  such  as 
chop  sticks,  stirrers,  or  ice  cream 
spoons.  The  use  of  wood  as  a  food- 
contact  surface  under  other 
circumstances  is  prohibited. 

4-104    Plastics. 

Safe  plastic  or  safe  rubber  or  safe 
rubber-like  materials  that  are  resistant 
under  normal  conditions  of  use  to 
scratching,  scoring,  decomposition, 
crazing,  chipping  and  distortion,  that  are 
of  sufficient  weight  and  thickness  to 
permit  cleaning  and  sanitizing  by 
normal  dishwashing  methods,  and 
which  meet  the  general  requirements  set 
forth  in  section  4-101  of  this  ordinance, 
are  permitted  for  repeated  use. 

4-105    Mollusk  and  Crustacea  shells. 

Mollusk  and  Crustacea  shells  may  be 
used  only  once  as  a  serving  container. 
Further  re-use  of  such  shells  for  food 
service  is  prohibited. 

4-106    Single  service. 

Reuse  of  single  service  articles  is 
prohibited. 

Reason:  Food  poisoning  has  occurred 
as  a  result  of  the  ingestion  of  acidic  food 
or  drink  which  has  been  in  contact  with 
equipment  or  utensils  containing  such 
metals  and/or  their  salts,  such  as 
cadmium,  lead,  and  zinc.  Therefore,  the 


product  surfaces  of  equipment,  utensib, 
and  single  service  articles  must  be 
nontoxic  and  must  not  cause  prohibited 
food  additives  to  migrate  into  food,  nor 
present  uncleanable  surfaces  due  to 
poor  design  or  poor  durability  under  use 
conditions. 

Design  and  Fabrication 

4-201    General. 

All  equipment  and  utensils,  including 
plasticware,  shall  be  designed  and 
fabricated  for  durability  under 
conditions  of  normal  use  and  shall  be 
resistant  to  denting,  buckling,  pitting, 
chipping,  and  crazing. 

(a)  Food-contact  surfaces  shall  be 
easily  cleanable,  smooth,  and  free  of 
breaks,  open  seams,  cracks,  chips,  pits, 
and  similar  imperfections,  and  free  of 
difOcult-to-clean  internal  comers  and 
crevices.  Cast  iron  may  be  used  as  a 
food-contact  surface  only  if  the  surface 
is  heated,  such  as  in  grills,  griddle  tops, 
and  skillets.  Threads  shall  be  designed 
to  facilitate  cleaning;  ordinary  "V"  type 
threads  are  prohibited  in  food-contact 
surfaces,  except  that  in  equipment  such 
as  ice  makers  or  hot  oil  cooking 
equipment  and  hot  oil  filtering  systems, 
such  threads  shall  be  minimized. 

(b)  Equipment  containing  bearings 
and  gears  requiring  unsafe  lubricants 
shall  be  designed  and  constructed  so 
that  the  lubricant  cannot  leak,  drip,  or 
be  forced  into  food  or  onto  food-contact 
surfaces.  Only  safe  lubricants  shall  be 
used  on  equipment  designed  to  receive 
lubrication  of  bearings  and  gears  on  or 
within  food-contact  surfaces. 

(c)  Tubing  conveying  beverages  or 
beverage  ingredients  to  dispensing 
heads  may  be  in  contact  with  stored  ice: 
Provided,  That  such  tubing  is  fabricated 
from  safe  materials,  is  grommeted  at 
entry  and  exit  points  to  preclude 
moisture  (condensation)  from  entering 
the  ice  machine  or  the  ice  storage  bin, 
and  is  kept  clean.  Drainage  or  drainage 
tubes  from  dispensing  units  shall  not 
pass  through  the  ice  machine  or  the  ice 
storage  bin. 

(d)  Sinks  and  drain  boards  shall  be 
self-draining. 

4-202    Accessibility. 

Unless  designed  for  in-place  cleaning, 
food-contact  surfaces  shall  be 
accessible  for  cleaning  and  inspection: 

(a)  Without  being  disassembled;  or 

(b)  By  disassembling  without  the  use 
of  tools;  or 

(c)  By  easy  disassembling  with  the  use 
of  only  simple  tools  such  as  a  mallet,  a 
screwdriver,  or  an  open-end  wrench 
kept  available  near  the  equipment. 
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approach  is  not  economically 
practicable.  Continued  use  of  equipment 
that  does  not  meet  the  requirements  is 
appropriate  if  it  is  in  good  repair, 
capable  of  being  maintained  in  a 
sanitary  condition,  and  has  nontoxic 
food-contact  surfaces.  Replacement  and 
new  equipment  should,  of  course,  meet 
all  requirements  of  this  ordinance. 

Equipment  Installation  and  Location 

4-301    General. 

Equipment,  including  ice  makers  and 
ice  storage  equipment,  shall  not  be 
located  under  exposed  or  unprotected 
sewer  lines  or  water  lines,  open 
stairwells,  or  other  sources  of 
contamination.  This  requirement  does 
not  apply  to  automatic  fire  protection 
sprinkler  heads  that  may  be  required  by 
law. 

4-302    Table  mounted  equipment. 

(a)  Equipment  that  is  placed  on  tables 
or  counters,  unless  portable,  shall  be 
sealed  to  the  table  or  counter  or 
elevated  on  legs  to  provide  at  least  a  4- 
inch  clearance  between  the  table  or 
counter  and  equipment  and  shall  be 
installed  to  facihtate  the  cleaning  of  the 
equipment  and  adjacent  areas. 

(b)  Equipment  is  portable  within  the 
meaning  of  section  4-302(a)  of  this 
ordinance  if: 

(1)  It  is  small  and  light  enough  to  be 
moved  easily  by  one  person;  and 

(2)  It  has  no  utility  connection,  or  has 
a  utility  connection  that  disconnects 
quickly,  or  has  a  flexible  utility 
connection  line  of  sufficient  length  to 
permit  the  equipment  to  be  moved  for 
easy  cleaning. 

4-303    Floor-mounted  equipment. 

(a)  Floor-mounted  equipment,  unless 
readily  movable,  shall  be: 

(1)  Sealed  to  the  floon  or 

(2)  Installed  on  a  raised  platform  of 
concrete  or  other  smooth  masonry  in  a 
way  that  meets  all  the  requirements  for 
sealing  or  floor  clearance;  or 

(3)  fievated  on  legs  to  provide  at  least 
a  6-inch  clearance  between  the  floor  and 
equipment,  except  that  vertically 
mounted  floor  mixers  may  be  elevated 
to  provide  at  least  a  4-inch  clearance 
between  the  floor  and  equipment  if  no 
part  of  the  floor  under  the  mixer  is  more 
than  6  inches  from  cleaning  access. 

(b)  Equipment  is  easily  movable  if: 

(1)  It  is  mounted  on  wheels  or  casters; 
and 

(2)  It  has  no  utility  connection  that 
disconnects  quickly,  or  has  a  flexible 
utility  line  of  sufficient  length  to  permit 
the  equipment  to  be  moved  for  easy 
cleaning. 

(c)  Unless  sufficient  space  is  provided 
for  easy  cleaning  between,  behind  and 


above  each  unit  of  fixed  equipment,  the 
space  between  it  and  adjoining 
equipment  units  and  adjacent  walls  or 
ceilings  shall  be  not  more  than  Vb*  inch: 
or  if  exposed  to  seepage,  the  equipment 
shall  be  sealed  to  the  adjoining 
equipment  or  adjacent  walls  or  ceilings. 

4-304    Aisles  and  working  spaces. 

Aisles  and  working  spaces  between 
units  of  equipment  and  walls  shall  be 
obstructed  and  of  sufficient  width  to 
permit  employees  to  perform  their  duties 
readily  without  contamination  of  food  or 
food-contact  surfaces  by  clothing  or 
personal  contact.  All  easily  movable 
storage  equipment  such  as  pallets, 
racks,  and  dollies  shall  be  positioned  to 
provide  accessibility  to  working  areas. 

Reason:  Equipment  must  be  installed 
and  located  to  prevent  contamination  of 
food  and  food-contact  surfaces,  and  to 
permit  the  thorough  cleaning  of  the 
equipment  and  adjacent  surfaces. 

The  proper  installation  and  location  of 
equipment  reduces  the  probabihty  of 
equipment  interfaces  and  adjacent 
surfaces  being  potential  factors  in  food 
contamination  by  eliminating  soil 
buildup  and  insect  or  rodent  harborage 
since  these  interfaces  and  surfaces  are 
either  easily  accessible  for  thorough 
cleaning  or  are  sealed  to  adjoining 
surfaces  to  prevent  the  accumulation  of 
soil. 

Chapter  Rve — Cleaning.  Sanitatioa  a  jd 
Storage  of  Equipment  and  Utensils 

Equipment  and  Utensil  Cleaning  and 
Sanitation 


5-101    Cleaning  frequency. 

(a)  Tableware  shall  be  washed, 
rinsed,  and  sanitized  after  each  use. 

(b)  To  prevent  cross-contamination, 
kitchenware  and  food-contact  surfaces 
of  equipment  shall  be  washed,  rinsed, 
and  sanitized  after  each  use  and 
following  any  interruption  of  operations 
during  which  time  contamination  may 
have  occurred. 

(c)  Where  equipment  and  utensils  are 
used  for  the  preparation  of  potentially 
hazardous  foods  on  a  continuous  or 
production-line  basis,  utensils  and  the 
food-contact  surfaces  of  equipment  shall 
be  washed,  rinsed,  and  sanitized  at 
intervals  throughout  the  day  on  a 
schedule  based  on  food  temperature, 
type  of  food,  and  amount  of  food 
particle  accumulation. 

(d)  The  food-contact  surfaces  of  grills, 
griddle*,  and  similar  cooking  devices 
and  the  cavities  and  door  seals  of 
microwave  ovens  shall  be  cleaned  at 
least  once  a  day.  except  that  this  shall 
not  apply  to  hot  oil  cooking  equipment 
and  hot  oil  filtering  systems.  The  food- 
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contact  surfaces  of  all  cooking 
equipment  shall  be  kept  free  of 
encrusted  grease  deposits  and  other 
accumulated  soil. 

(e)  Non-food-contact  surfaces  of 
equipment  shall  be  cleaned  as  often  as 
is  necessary  to  keep  the  equipment  free 
of  accumulation  of  dust,  dirt,  food 
particles,  and  other  debris. 

5-102    Wiping  cloths. 

(a)  Cloths  used  for  wiping  food  spills 
on  tableware,  such  as  plates  or  bowls 
being  served  to  the  consumer,  shall  be 
clean,  dry  and  used  for  no  other 
purpose. 

(b)  Moist  cloths  or  sponges  used  for 
wiping  food  spills  on  kitchware  and 
food-contact  surfaces  of  eqipment  shall 
be  clean  and  rinsed  frequently  in  one  of 
the  sanitizing  solutions  permitted  in 
section  5-103  of  this  ordinance  and  used 
for  no  other  purpose.  These  cloths  and 
sponges  shall  be  stored  in  the  sanitizing 
solution  between  uses. 

(c)  Moist  cloths  or  sponges  used  for 
cleaning  non-food-contact  surfaces  of 
equipment  such  as  counters,  dining 
tables  tops,  and  shelves  shall  be  clean 
and  rinsed  as  specified  in  section  5-102 
of  this  ordinance,  and  used  for  no  other 
purpose. 

(b)  These  cloths  and  sponges  shall  be 
stored  in  the  sanitizing  solution  between 
uses. 

5-103    Manual  cleaning  and  sanitizing. 

(a)  For  manual  washing,  rinsing  and 
sanitizing  of  utensils  and  equipment,  a 
sink  with  not  fewer  than  three 
compartments  shall  be  provided  and 
used.  Sink  compartments  shall  be  large 
enough  to  permit  the  accommodation  of 
the  equipment  and  utensils,  and  each 
compartment  of  the  sink  shall  be 
supplied  with  hot  and  cold  potable 
running  water.  Fixed  equipment  and 
utensils  and  equipment  too  large  to  be 
cleaned  in  sink  compartments  shall  be 
washed  manually  or  cleaned  through 
pressure  spray  methods. 

(b)  Drain  boards  or  easily  movable 
dish  tables  of  adequate  size  shall  be 
provided  for  proper  handling  of  soiled 
utensils  prior  to  washing  and  for 
cleaned  utensils  following  sanitizing  and 
shall  be  located  so  as  not  to  interfere 
with  the  proper  use  of  the  dishwashing 
facilities. 

(c)  Equipment  and  utensils  shall  be 
preflushed  or  prescraped  and,  when 
necessary,  presoaked  to  remove  gross 
food  particles  and  soil. 

(d)  Except  for  fixed  equipment  and 
utensils  too  large  to  be  cleaned  in  sink 
compartments,  manual  washing,  rinsing 
and  sanitizing  shall  be  conducted  in  the 
following  sequence: 

(1)  Sinks  shall  be  cleaned  prior  to  use. 


(2)  Equipment  and  utensils  shall  be 
thoroughly  washed  in  the  first 
compartment  with  a  hot  detergent 
solution  that  is  kept  clean. 

(3)  Equipment  and  utensils  shall  be 
rinsed  free  of  detergent  and  abrasives 
with  clean  water  in  the  second 
compartment. 

(4)  Equipment  and  utensils  shall  be 
sanitized  in  the  third  compartment 
according  to  one  of  the  methods 
included  in  section  5-103  (e)  through  (4) 
of  this  ordinance. 

(e)  The  food-contact  surfaces  of  all 
equipment  and  utensils  shall  be 
sanitized  by: 

(1)  Immersion  for  at  least  one-half  (V^) 
minute  in  clean,  hot  water  at  a 
temperature  of  at  least  170  T;  or 

(2]  Immersion  for  at  least  one  minute 
in  a  clean  solution  containing  at  least  50 
parts  per  million  of  available  chlorine  as 
a  hypochlorite  and  at  a  temperature  of 
at  least  75  'F;  or 

(3)  Immersion  for  at  least  one  minute 
in  a  clean  solution  containing  at  least 
12.5  parts  per  million  of  available  iodine 
and  having  a  pH  not  higher  than  5.0  and 
at  a  temperature  of  at  least  75  'F;  or 

(4)  Immersion  in  a  clean  solution 
containing  any  other  chemical  sanitizing 
agent  allowed  under  21  CFR  178.1010 
that  will  provide  the  equivalent 
bactericidal  effect  of  a  solution 
containing  at  least  50  parts  per  million 
of  available  chlorine  as  a  hypochlorite 
at  a  temperature  of  at  least  75  °F  for  one 
minute:  or 

(5)  Treatment  with  steam  free  from 
materials  or  additives  other  than  those 
specified  in  21  CFR  173.310  in  the  case  of 
equipment  too  large  to  sanitize  by 
immersion,  but  in  which  steam  can  be 
confined;  or 

(6)  Rinsing,  spraying,  or  swabbing 
with  a  chemical  sanitizing  solution  of  at 
least  twice  the  strength  required  for  that 
particular  sanitizing  solution  under 
section  5-103(e)(4)  of  this  ordinance  in 
the  case  of  equipment  too  large  to 
sanitize  by  immersion. 

(f)  When  hot  water  is  used  for 
sanitizing,  the  following  facilities  shall 
be  provided  and  used: 

(1}  An  integral  heating  device  or 
fixture  installed  in,  on,  or  under  the 
sanitizing  compartment  of  the  sink 
capable  of  maintaining  the  water  at  a 
temperature  of  at  least  170  T;  and 

(2)  A  numerically  scaled  indicating 
thermometer,  accurate  to  ±3  °F, 
convenient  to  the  sink  for  frequent 
checks  of  water  temperature;  and 

(3)  Dish  baskets  of  such  size  and 
design  to  permit  complete  inmiersion  of 
the  tableware,  kitchenware,  and 
equipment  in  the  hot  water. 

(g)  When  chemicals  are  used  for 
sanitization,  they  shall  not  have 


concentrations  higher  than  the 
maximum  permitted  under  21  CFR 
178.1010  and  a  test  kit  or  other  device 
that  accurately  measures  the  parts  per 
million  concentration  of  the  solution 
shall  be  provided  and  used. 

5-104    Mechanical  cleaning  and 
sanitizing. 

(a)  Cleaning  and  sanitizing  may  be 
done  by  spray-type  or  immersion 
dishwashing  machines  or  by  any  other 
type  of  machine  or  device  if  it  is 
demonstrated  that  it  thoroughly  cleans 
and  sanitizes  equipment  and  utensils. 
These  machines  and  devices  shall  be 
properly  installed  and  maintained  in 
good  repair.  Machines  and  devices  shall 
be  operated  in  accordance  with 
manufacturers'  instructions,  and  utensils 
and  equipment  placed  in  the  machine 
shall  be  exposed  to  all  dishwashing 
cycles.  Automatic  detergent  dispensers, 
wetting  agent  dispensers,  and  liquid 
sanitizer  injectors,  if  any,  shall  be 
properly  installed  and  maintained. 

(b)  The  pressure  of  final  rinse  water 
supplied  to  spray-type  dishwashing 
machines  shall  not  be  less  than  15  nor 
more  than  25  pounds  per  square  inch 
measured  in  the  water  line  immediately 
adjacent  to  the  final  rinse  controlvalve. 
A  Vi-inch  IPS  valve  shall  be  provided 
immediately  upstream  from  the  final 
rinse  control  valve  to  permit  checking 
the  How  pressure  of  the  final  rinse 
water. 

(c)  Machine  or  water  line  mounted 
numerically  scaled  indicating 
thermometers,  accurate  to  ±3T,  shall 
be  provided  to  indicate  the  temperature 
of  the  water  in  each  tank  of  the  machine 
and  the  temperature  of  the  final  rinse 
water  as  it  enters  the  manifold. 

(d)  Rinse  water  tanks  shall  be 
protected  by  baffles,  curtains,  or  other 
effective  means  to  minimize  the  entry  of 
wash  water  into  the  rinse  water. 
Conveyors  in  dishwashing  machines 
shall  be  accurately  timed  to  assure 
proper  exposure  times  in  wash  and  rinse 
cycles  in  accordance  with 
manufacturers'  specifications  attached 
to  the  machines. 

(e)  Drain  boards  shall  be  provided 
and  be  of  adequate  size  for  the  proper 
handling  of  soiled  utensils  prior  to 
washing  and  of  cleaned  utensils 
following  sanitization  and  shall  be  so 
located  and  constructed  as  not  to 
interfere  with  the  proper  use  of  the 
dishwashing  facilities.  This  does  not 
preclude  the  use  of  easily  movable  dish 
tables  for  the  storage  of  soiled  utensils 
or  the  use  of  easily  movable  dishtables 
for  the  storage  of  clean  utensils 
following  sanitization. 
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(f)  Equipment  anii  utensils  shall  be 
Hushed  or  scraped  and,  when  necessary, 
soaked  to  remove  gross  food  particles 
and  soil  prior  to  being  washed  in  a 
dishwashing  machine  unless  a 
prewashcycle  is  a  part  of  the 
dishwashing  machine  operation. 
Equipment  and  utensils  shall  be  placed 
in  racks,  trays,  or  t  askefs.  or  on 
conveyors,  in  a  wa  ^  that  food-contact 
surfaces  are  expoft  ;d  to  the 
unobstructed  appli  :ation  of  detergent 
wash  and  clean  rinse  waters  and  that 
permits  free  draini  »g. 

(g)  Machines  (sii  gle-tank.  stationary- 
rack,  door-type  ma  chines  and  spray- 
type  glass  washen )  using  chemicals  for 
sanitization  may  b;  used;  Provided,  that. 

(1)  The  temperature  of  the -wash  water 
shall  not  be  less  th  an  120  T. 

(2)  The  wash  wa  ier  shall  be  kept 
clean. 

(3)  Chemicals  ac  ded  for  sanitization 
purposes  shall  be  i  lutomatically 
dispensed. 

(4)  Utensils  and  jquipment  shall  be 
exposed  to  the  Tuvi  J  chemical  sanitizing 
ri.nse  in  accordanc  ;  with  manufacturers' 
specifications  for  I  me  and 
concentration. 

(5)  The  chemica  sanitizing  rinse 
water  temperature  shall  be  not  less  than 
75  °F  nor  less  than  the  temperature 
specified  by  the  m  ichine's 
manufacturer. 

(6)  Chemical  sal  litizers  used  shall 
meet  the  requirem  jnts  of  21  CFR 
17ai0ia 

(7)  A  test  kit  or  )ther  device  that 
accurately  meastu  es  the  parts  per 
million  concentral  ion  of  the  solution 
shall  be  available  and  used. 

(h)  Machines  ua  ng  hot  water  for 
sanitizing  may  be  used  provided  that 
wash  water  and  pumped  rinse  water 
shall  be  kept  cleai  i  and  water  shall  be 
maintained  at  not  less  than  the 
temperature  state  i  in  section  5-104(b) 
(1)  through  (5)  of  I  us  ordinance. 

(1)  SiJigle-tank.  itationary-rack.  dual- 
temperature  mac!  ine: 

Wash  temperature • ISO  °F 

Fiaal  rinse  tempera  ure _ 180  °F 

(2)  Single-Unk,  stationary-rack, 
single-temperatui ;  machine: 

Wash  tempefature - 165  °F 

Final  rinse  tempera  ure. 185  "F 

(3)  Single-tank,  conveyor  machine: 

Wash  temperature 180  'F 

Final  rinse  tempera  ure 180  *F 

(4)  Multitank.  c  anveyor  machine; 

Wash  temperature- 150  "V 

Pumped  nnse  'evr.p  ■r-^tu.-e 160  '¥ 

Final  nnse  temperature , 180 °F 

(5)  Single-tank.  pot.  pan.  and  utensil 
washer  (eithar  st,  itionary  or  moving- 
rack): 

Wash  temperature 140  °F 

Final  rinse  tempera  lure 180  *F 


(i)  All  dishwashing  machines  shall  be 
thoroughly  cleaned  at  least  once  a  day 
or  more  often  when  necessary  to 
maintain  them  in  a  satisfactory 
operating  condition. 

5-105    Drying. 

After  sanitization.  all  equipment  and 
utensils  shall  be  air  dried. 

Reason:  Regular,  effective  cleaning 
and  sanitizing  of  equipment,  utensils, 
and  work  or  dining  surfaces  minimize 
the  probability  of  contaminating  food 
during  preparation,  storage,  or  service, 
and  the  transmission  of  disease 
organisms  to  consumers  and  employees. 
Effective  cleaning  will  remove  soil  and 
prevent  the  accumulation  of  food 
residues  which  may  decompose  or 
support  the  rapid  development  of  food 
poisoning  organisms  or  toxins. 
Application  of  effective  sanitizing 
procedures  destroys  those  disease 
organisms  which  may  be  present  on 
equipment  and  utensils  after  cleaning 
and  prevents  the  transfer  of  such 
organisms  to  consumers  or  employees. 
either  directly  through  tableware  such 
as  glasses,  cups,  and  flatware,  or 
indirectly  through  the  food. 

Equipment  and  Utensil  Storage 

5-201    Handling. 

Cleaned  and  sanitized  equipment  and 
utensils  shall  be  handled  in  a  way  that 
protects  them  from  contamination. 
Spoons,  knives,  and  forks  shall  be 
touched  only  by  their  handles.  Cups. 
glasses,  bowls,  plates  and  similar  items 
shall  be  handled  without  contact  with 
inside  surfaces  or  surfaces  that  contact 
the  user's  mouth. 

5-202    Storage. 

(a)  Cleaned  and  sanitized  utensils  and 
equipment  shall  be  stored  nt  least  6 
inches  above  the  floor  in  a  clean,  dry 
location  in  a  way  that  protects  them 
from  contamination  by  splash,  dust  and 
other  means.  The  food-contact  surfaces 
of  fixed  equipment  shall  also  be 
protected  from  contamination. 
Equipment  and  utensils  shall  not  be 
placed  under  exposed  sewer  lines  or 
water  lines,  except  for  automatic  fire 
protection  sprinkler  heads  that  may  be 
required  by  law. 

(b)  Utensils  shall  be  air  dried  before 
being  stored  or  shall  be  stored  in  a  self- 
draining  position. 

(c)  Glasses  and  cups  shall  be  stored 
inverted.  Other  stored  utensils  shall  be 
covered  or  inverted,  wherever  practical 
Facilities  for  the  storage  of  knives,  forks, 
and  spoons  shall  be  designed  and  used 
to  present  the  handle  to  the  employee  or 
consumer. 

Unless  tableware  is  prewrapped. 
holders  for  knives,  forks,  and  spoons  at 


self-service  locations  shall  protect  these 
articles  from  contamination  and  present 
the  handle  of  the  utensil  to  the 
consumer. 

5-203    Single-service  articles. 

(a)  Single-service  articles  shall  be 
stored  at  least  6  inches  above  the  floor 
in  closed  cartons  or  containers  which 
protect  them  from  contamination  and 
shall  not  be  placed  under  exposed  sewer 
lines  or  water  lines,  except  for 
automatic  fire  protection  sprinkler  heads 
that  may  be  required  by  law. 

(b)  Single-service  articles  shall  be 
handled  and  dispensed  in  a  manner  that 
prevents  contamination  of  surfaces 
which  may  come  in  contact  with  food  or 
with  the  mouth  of  the  user. 

(c)  Single-service  knives,  forks  and 
spoons  packaged  in  bulk  shall  be 
inserted  into  holders  or  be  wrapped  by 
an  employee  who  has  washed  his  hands 
immediately  prior  to  sorting  or  wrapping 
the  utensils.  Unless  single-sen-ice 
knives,  forks  and  spoons  are 
prewrapped  or  prepackaged,  holders 
shall  be  provided  to  protect  these  items 
from  contamination  and  present  the 
handle  of  the  utensil  to  the  consumer. 

S-204    Prohibited  storage  area. 

The  storage  of  food  equipment 
utensils  or  single  service  articles  in 
toilet  rooms  or  vestibules  is  prohibited. 

Reason:  Improper  storage  of 
equipment  and  utensils  exposes  them  to 
contamination  from  many  factors  in  the 
storage  environment  such  as  splash, 
dust  or  food  particulates.  Additional 
contamination  may  occur  as  the  result  of 
normal  employee  functions  during  food 
preparation  or  service  or  consumer 
handling  during  self-senice  if  the 
sanitary  requirements  for  equipment  or 
utensil  storage  are  not  observed. 

Accordingly,  the  storage  and  handling 
procedures  for  cleaned  and /or  sanitized 
equipment  and  utensils  and  single- 
sen'ice  articles  must  be  adapted  to  the 
protective  storage  requirements  imposed 
by  the  varied  storage  conditions 
encountered  in  general  storage,  storage 
incidental  to  food  preparation  or 
service,  and  the  storage  environment 
specified  by  consumer  self-senrice. 

Chapter  Six— Sanitary  Facilities  and 
Controls 

Water  Supply 

6-101    General  ' 

Enough  potable  water  for  the  needs  of 
the  food  service  establishment  shall  be 
provided  from  a  source  constructed  and 
operated  according  to  law. 
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6-102    Transportation. 

All  potable  water  not  provided 
directly  by  pipe  to  the  food  service 
establishment  from  the  source  shall  be 
transported  in  a  bulk  water  transport 
system  and  shall  be  delivered  to  a 
closed-water  system.  Both  of  these 
systems  shall  be  constructed  and 
operated  according  to  law. 

6-103    Bottled  water. 

Bottled  and  packaged  potable  water 
shall  be  obtained  from  a  source  that 
complies  with  all  laws  and  shall  be 
handled  and  stored  in  a  way  that 
protects  it  from  contamination.  Bottled 
and  packaged  potable  water  shall  be 
dispensed  from  the  original  container. 

6-104    Water  under  pressure. 

Water  under  pressure  at  the  required 
temperatures  shall  be  provided  to  all 
Hxtures  and  equipment  that  use  water. 

6-105    Steam. 

Steam  used  in  contact  with  food  or 
food-contact  surfaces  shall  be  free  from 
any  materials  or  additives  other  than 
those  specified  in  21  CFR  173.310. 

Reason:  Unless  of  a  safe  and  sanitary 
quality,  water  may  serve  as  a  source  of 
contamination  for  food,  equipment, 
utensils,  and  hands.  Unsafe  water  is 
also  a  vector  in  the  transmission  of 
disease.  Therefore,  in  order  to  provide 
protection  to  consumers  and  employees, 
water  should  be  obtained  from  sources 
regulated  by  law  and  should  be  handled, 
transported  and  dispensed  in  a  sanitary 
manner. 

Hot  and  cold  water  under  pressure  is 
necessary  for  the  thorough  cleaning  and 
sanitization  of  equipment  and  utensils, 
for  the  cleaning  of  the  physical  facilities, 
and  for  proper  employee  handwashing. 

Sewage 

6-201    General. 

All  sewage,  including  liquid  waste, 
shall  be  disposed  of  by  a  public 
.  sewerage  system  or  by  a  sewage 
disposal  system  constructed  and 
operated  according  to  law.  Non-water- 
carried  sewage  disposal  facilities  are 
prohibited,  except  as  permitted  by 
sections  9-101  through  9-108  of  this 
ordinance  (pertaining  to  temporary  food 
service  establishments)  or  as  permitted 
by  the  regulatory  authority  in  remote 
areas  or  because  of  special  situations. 

Reason:  Improper  disposal  of  sewage 
provides  a  potential  for  contamination 
of  food,  utensils  and  equipment  and. 
therefore,  may  cause  serious  illness  or 
disease  outbreaks.  Proper  disposal  is 
required  to  prevent  contamination  of 
ground  surfaces  and  water  supplies,  or 
creation  of  other  insanitary  conditions 


that  may  attract  insects  and  other 
vermin. 

Plumbing 

6-301    General. 

Plumbing  shall  be  sized,  installed,  and 
maintained  according  to  law.  There 
shall  be  no  cross-connection  between 
the  potable  water  supply  and  any  non- 
potable  or  questionable  water  supply 
nor  any  source  of  pollution  through 
which  the  potable  water  supply  might 
become  contaminated. 

6-302    Nonpotable  water  system. 

A  nonpotable  water  system  is 
permitted  only  for  purposes  such  as  air 
conditioning  and  Hre  protection  and 
only  if  the  system  is  installed  according 
to  law  and  the  nonpotable  water  does 
not  contact,  directly  or  indirectly,  food, 
potable  water,  equipment  that  contacts 
food,  or  utensils.  The  piping  of  any 
nonpotable  water  system  shall  be 
durably  identiHed  so  that  it  is  readily 
distinguishable  from  piping  that  carries 
potable  water. 

6-303    Backflow. 

The  potable  water  system  shall  be 
installed  to  preclude  the  possibility  of 
backflow.  Devices  shall  be  installed  to 
protect  against  backflow  and  back 
siphonage  at  all  fixtures  and  equipment 
where  an  air  gap  at  least  twice  the 
diameter  of  the  water  supply  inlet  is  not 
provided  between  the  water  supply  inlet 
and  the  fixture's  flood  level  rim.  A  hose 
shall  not  be  attached  to  a  faucet  unless 
a  backflow  prevention  device  is 
installed. 

6-304    Grease  traps. 

If  used,  grease  traps  shall  be  located 
to  be  easily  accessible  for  cleaning. 

6-305    Garbage  grinders. 

If  used,  garbage  grinders  shall  be 
installed  and  maintained  according  to 
law. 

6-306    Drains. 

Except  for  properly  trapped  open 
sinks,  there  shall  be  no  direct 
connection  between  the  sewerage 
system  and  any  drains  originating  from 
equipment  in  which  food,  portable 
equipment,  or  utensils  are  placed.  When 
a  dishwashing  machine  is  located  within 
5  feet  of  a  trapped  floor  drain,  the 
dishwasher  waste  outlet  may  be 
connected  directly  on  the  inlet  side  of  a 
properly  vented  floor  drain  trap  if 
permitted  by  law. 

Reason:  Improper  plumbing 
installation  or  maintenance  results  in 
potential  health  hazards  such  as  cross- 
connections,  back  siphonage.  or  leakage. 
These  conditions  may  result  in  the 


contamination  of  food  utensils  and 
equipment,  in  the  creation  of  obnoxious 
odors  or  nuisances,  and  may  adversly 
affect  the  operation  of  equipment  such 
as  dishwashing  machines,  garbage 
grinders  and  other  equipment  which 
depend  on  sufficient  volume  and 
pressure  to  perform  their  intended 
functions. 

Toilet  Facilities 

6-401    Toilet  installation. 

Toilet  facilities  shall  be  installed 
according  to  law.  shall  be  the  number 
required  by  law.  shall  be  conveniently 
located,  and  shall  be  accessible  to 
employees  at  all  times. 

6-402    Toilet  design. 

Toilets  and  urinals  shall  be  designed 
to  be  easily  cleanable. 

6-403    Toilet  rooms. 

Toilet  rooms  shall  be  completely 
enclosed  and  shall  have  tight-fitting, 
self-closing,  solid  doors,  which  shall  be 
closed  except  during  cleaning  or 
maintenance,  except  as  provided  by 
law. 

6-404    Toilet  fixtures. 

Toilet  fixtures  shall  be  kept  clean  and 
in  good  repair.  A  supply  of  toilet  tissue 
shall  be  provided  at  each  toilet  at  all 
times.  Easily  cleanable  receptables  shall 
be  provided  for  waste  materials.  Toilet 
rooms  used  by  women  shall  have  at 
least  one  covered  waste  receptacle. 

Reason:  Adequate,  sanitary  toilet 
facilities  are  necessary  for  the  proper 
disposal  of  human  waste  which  carries 
pathogenic  microorganisms  and  for  the 
prevention  of  the  spread  of  disease  by 
flies,  insects,  clothing,  hands,  or  other 
means. 

Where  toilet  facilities  are  of  a 
sanitary  design  and  are  kept  clean  and 
in  good  repair,  employees  are  motivated 
towards  proper  attitudes  regarding 
sanitary  practices  and  conditions  in  the 
food  service  establishment 

Lavatory  Facilities 

6-501    Lavatory  installation. 

(a)  Lavatories  shall  be  at  least  the 
number  required  by  law.  shall  be 
installed  according  to  law,  and  shall  be 
located  to  permit  convenient  use  by  all 
employees  in  food  preparation  areas 
and  utensil-washing  areas. 

(b)  Lavatories  shall  be  accessible  to 
employees  at  all  times. 

(c)  Lavatories  shall  also  be  located  in 
or  immediately  adjacent  to  toilet  rooms 
or  vestibules.  Sinks  used  for  food 
preparation  or  for  washing  equipment  or 
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utensils  shall  no 
handwashing. 

6-502    Lavatorj  faucets. 

Each  lavatory 
hot  and  cold  wa 
of  a  mixing  valv 
Any  self-closing 
metering  faucet 
to  provide  a  flov  i 
seconds  withoul 
the  faucet.  Steaip 
prohibited. 


shall  be  provided  with 
er  tempered  by  means 

or  combination  faucet. 

slow-closing,  or 
ised  shall  be  designed 

of  water  for  at  least  15 
the  need  to  reactivate 

mixing  valves  are 


Plly 


6-503    Lavator] 

,A  supply  of  h 
detergent  shall 
lavatory.  A  su 
a  hand-drying 
air  shall  be 
each  lavatory 
prohibited.  If  di 
used,  easily 
shall  be  conven 
handwashing 


le  < 


supplies. 

nd-cleansing  soap  or 
available  at  each 
of  sanitary  towels  or 
dfevice  providing  heated 
coni  eniently  located  near 
C  ommon  towels  are 
iposable  towels  are 
cle^nable  waste  receptacles 
ently  located  near  the 
ilities. 


fac 


6-504    Lavator ' 


Lavatories, 
drying  devices 
shall  be  kept  c 

Reason:  Han(Js 
common  vehicl 
contamination 
surfaces.  Durin; 
hands  become 
contaminants 
washed  at  freqi^ent 
working  day,  a 
the  work  routinle 
the  toilet.  To 
washing  of  hands 
accessible,  con  ^eni 
and  maintainec 
be  supplied  wi 
detergent,  and 


Garbage  and  R  ?fuse 
6-€01    Contair  ers. 


(a)  Garbage 
in  durable,  eas 
and  rodent 
leak  and  do  no: 
bags  and  wet- 
be  used  to  line 
they  may  be 
food  service 

(b)  Contai 
preparation  a 
shall  be  kept 

(c)  Contai 
establishment 
compactors  a 
shall  be  easi 
provided  with 
covers,  and 
not  in  actual 
with  drains, 
at  all  times. 


be  used  for 


maintenance. 

dispensers,  hand- 
nd  all  related  fixtures 
an  and  in  good  repair, 
are  probably  the  most 
for  the  transmission  of 
food  and  food-contact 
normal  operations, 
led  with  a  variety  of 
must  be  thoroughly 
intervals  during  the 
ter  any  interruption  of 
and  after  each  visit  to 

the  thorough 
lavatories  must  be 
lently  located,  clean 
in  good  repair,  and  must 
warm  water,  soap  or 
owels. 


scap 


(if 


101 

aid 


er  courage 


ind  refuse  shall  be  kept 
ly  cleanable,  insect-proof 

containers  that  do  not 
absorb  liquids.  Plastic 
i  trength  paper  bags  may 
these  containers,  and 
for  storage  inside  the 
establishment, 
used  in  food 
utensil  washing  areas 
c  jvered  after  they  ar  filled, 
stored  outside  the 
and  dumpsters, 
compactor  systems 
eanable.  shall  be 
tight-fitting  lids,  doors  or 
be  kept  covered  when 
In  containers  designed 
in  plugs  shall  be  in  place 
ejicept  during  cleaning. 


proDf 
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nd 
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shall 
use. 
dia 


(d)  There  shall  be  a  sufficient  number 
of  containers  to  hold  all  the  garbage  and 
refuse  that  accumulates. 

(e)  Soiled  containers  shall  be  cleaned 
at  a  frequency  to  prevent  insect  and 
rodent  attraction.  Each  container  shall 
be  thoroughly  cleaned  on  the  inside  and 
outside  in  a  way  that  does  not 
contaminate  food,  equipment,  utensils, 
or  food  preparation  areas.  Suitable 
facilities,  including  hot  water  and 
detergent  or  steam,  shall  be  provided 
and  used  for  washing  containers.  Liquid 
waste  from  compacting  or  cleaning 
operations  shall  be  disposed  of  as 
sewage. 

6-602    Storage. 

(a)  Garbage  and  refuse  on  the 
premises  shall  be  stored  in  a  manner  to 
make  them  inaccessible  to  insects  and 
rodents.  Outside  storage  of  unprotected 
plastics  bags  or  wet-strength  paper  bags 
or  baled  units  containing  garbage  or 
refuse  is  prohibited.  Cardboard  or  other 
packaging  material  not  containing 
garbage  or  food  wasters  need  not  be 
stored  in  covered  containers. 

(b)  Garbage  and  refuse  on  the 
premises  shall  be  constructed  of  easily 
cleanable,  nonabsorbent,  washable 
materials,  shall  be  kept  clean,  shall  be 
insect-proof  and  rodent-proof  and  shall 
be  large  enough  to  store  the  garbage  and 
refuse  containers  that  accumulate. 

(c)  Outside  storage  areas  or 
enclosures  shall  be  large  enough  to  store 
the  garbage  and  refuse  containers  that 
accumulate  and  shall  be  kept  clean. 
Garbage  and  refuse  containers, 
dumpsters  and  compactor  systems 
located  outside  shall  be  stored  on  or 
above  a  smooth  surface  of  nonabsorbent 
material  such  as  concrete  or  machine- 
laid  asphalt  that  is  kept  clean  and 
maintained  in  good  repair. 

6-603    Disposal. 

(a)  Garbage  and  refuse  shall  be 
disposed  of  often  enough  to  prevent  the 
development  of  odor  and  the  attraction 
of  insects  and  rodents. 

(b)  Where  garbage  or  refuse  is  burned 
on  the  premises,  it  shall  be  done  by 
controlled  incineration  that  prevents  the 
escape  of  particulate  matter  in 
accordance  with  law.  Areas  around 
incineration  facilities  shall  be  clean  and 
orderly. 

Reason:  Proper  storage  and  disposal 
of  garbage  and  refuse  is  necessary  to 
minimize  the  development  of  odors,  to 
prevent  such  waste  from  becoming  an 
attractant  and  harborage  or  breeding 
place  for  insects  and  rodents,  and  to 
prevent  the  soiling  of  food  preparation 
and  food  service  areas.  Improperly 
handled  garbage  creates  nuisance 
conditions,  makes  housekeeping 


difficult,  and  may  be  a  possible  source 
of  contamination  of  food,  equipment 
and  utensils. 

Storage  areas  for  garbage  and  refuse 
containers  must  be  constructed  so  that 
they  can  be  thoroughly  cleaned  in  order 
to  avoid  creating  an  attractant  or 
harborage  for  insects  or  rodents.  In 
addition,  such  storage  areas  must  be 
large  enough  to  accommodate  all  the 
containers  necessitated  by  the  operation 
in  order  to  prevent  a  scattering'of  the 
garbage  or  refuse. 

All  containers  must  be  maintained  in 
good  repair  and  cleaned  as  necessary  in 
order  to  store  garbage  and  refuse  under 
sanitary  conditions. 

Insect  and  Rodent  Control 

6-701    General. 

Effective  measures  intended  to 
minimize  the  presence  of  rodents,  flies, 
cockroaches,  and  other  insects  on  the 
premises  shall  be  utilized.  The  premises 
shall  be  kept  in  such  condition  as  to 
prevent  the  harborage  or  feeding  of 
insects  or  rodents. 

6-702    Openings. 

Openings  to  the  outside  shall  be 
effectively  protected  against  the 
entrance  of  rodents.  Outside  openings 
shall  be  protected  against  the  entrance 
of  insects  by  tight-fitting,  self-closing 
doors,  closed  windows,  screening, 
controlled  air  currents,  or  other  means. 
Screen  doors  shall  be  self-closing,  and 
screens  for  windows,  doors,  skylights, 
transoms,  intake  and  exhaust  air  ducts, 
and  other  openings  to  the  outside  shall 
be  tight-fitting  and  free  of  breaks. 
Screening  material  shall  not  be  less  than 
16  mesh  to  the  inch. 

Reason:  Insects  and  rodents  are 
capable  of  transmitting  diseases  to  man 
by  contamination  of  food  and  food- 
contact  surfaces.  Therefore,  their 
presence  in  food  service  establishments 
must  be  kept  to  a  minimum  by  measures 
designed  to  prevent  their  entrance. 

Since  insects  and  rodents  require 
food,  water,  and  shelter,  control 
measures  must  be  utilized  to  deprive 
them  of  these  necessities. 

Chapter  Seven — Construction  and 
Maintenance  of  Physical  Facilities 

Floors 

7-101    Floor  construction. 

Floors  and  floor  coverings  of  all  food 
preparation,  food  storage,  and  utensil- 
washing  areas,  and  the  floors  of  all 
walk-in  refrigerating  units,  dressing 
rooms,  locker  rooms,  toilet  rooms  and 
vestibules  shall  be  constructed  of 
smooth  durable  material  such  as  sealed 
concrete,  terrazzo,  ceramic  tile,  durable 
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grades  of  linoleum  or  plastic,  or  tight 
wood  impregnated  with  plastic,  and 
shall  be  maintained  in  good  repair. 
Nothing  in  this  section  shall  prohibit  the 
use  of  antislip  floor  covering  in  areas 
where  necessary  for  safety  reasons. 

7-102    Floor  carpeting. 

Carpeting,  if  used  as  a  floor  covering, 
shall  be  of  closely  woven  construction, 
properly  installed,  easily  cleanable.  and 
maintained  in  good  repair.  Carpeting  is 
prohibited  in  food  preparation, 
equipment-washing  and  utensil-washing 
areas  where  it  would  be  exposed  to 
large  amounts  of  grease  and  water  in 
food  storage  areas,  and  toilet  room 
areas  where  urinals  or  toilet  fixtures  are 
located. 

7-103    Prohibited  floor  covering. 

The  use  of  sawdust,  wood  shavings, 
peanut  hulls,  or  similar  material  as  a 
floor  covering  is  prohibited. 

7-104    Floor  drains. 

Properly  installed,  trapped  floor 
drains  shall  be  provided  in  floors  that 
are  water-flushed  for  cleaning  or  that 
receive  discharges  of  water  or  other 
fluid  waste  from  equipment,  or  in  areas 
where  pressure  spray  methods  for 
cleaning  equipment  are  used.  Such 
floors  shall  be  constructed  only  of 
sealed  concrete,  terrazzo,  ceramic  tile  or 
similar  materials,  and  shall  be  graded  to 
drain. 

7-105    Mats  and  duckboards. 

Mats  and  duckboards  shall  be  of 
nonabsorbent,  grease  resistant  material? 
and  of  such  size,  design,  and 
construction  as  to  facilitate  their  beit^g 
easily  cleaned.  Duckboards  shall  noi  be 
used  as  storage  racks. 

7-106    Floor  junctures. 

In  all  new  or  extensively  remodeled 
establishments  utilizing  concrete, 
terrazzo,  ceramic  tile  or  similar  flooring 
materials,  and  where  water-flush 
cleaning  methods  are  used,  the  junctures 
between  walls  and  floors  shall  be  coved 
and  sealed.  In  all  other  cases,  the 
juncture  between  walls  and  floors  shall 
not  present  an  open  seam  of  more  than 
Va2  inch. 

7-107    Utility  line  installation. 

Exposed  utility  service  lines  and  pipes 
shall  be  installed  in  a  way  that  does  not 
obstruct  or  prevent  cleaning  of  the  floor. 
In  all  new  or  extensively  remodeled 
establishments,  installation  of  exposed 
horizontal  utility  lines  and  pipes  on  the 
floor  is  prohibited. 

Reason:  Floors  that  are  properly 
constructed,  smooth,  maintained  in  good 
repair,  and  are  nonabsorbent  can  be 


easily  cleaned  and  will  not  create 
insanitary  conditions.  When  floors  are 
subjected  to  water  flushing  for  cleaning 
or  discharges  of  wastes  from  equipment, 
the  wall  and  floor  junctures  should  be 
coved  and  sealed  to  permit  easy 
cleaning,  and  properly  installed  and 
trapped  floor  drains  must  be  provided  to 
carry  away  the  liquid  wastes  to  prevent 
potential  hazards  or  nuisances. 

Carpeting  should  be  prohibited  in 
specified  areas  because  it  cannot  be 
properly  cleaned  on  a  daily  basis,  and 
presents  an  absorbent  surface. 
Similarly,  any  floor  covering,  mat.  or 
duckboard  which  is  not  grease-resistant 
and  cleanable  should  be  prohibited,  to 
prevent  soil  buildup  and  the  resulting 
potential  hazards  or  nuisances. 

Any  installation  of  equipment  or 
attendant  service  hnes  or  pipes  must  be 
designed  in  a  way  that  does  not  obstruct 
or  prevent  cleaning  in  order  to  avoid  the 
accumulation  of  soil  and  debris. 

Walls  and  Ceilings 

7-201    Maintenance. 

Walls  and  ceilings,  including  doors, 
windows,  skylights,  and  similar 
closures,  shall  be  maintained  in  good 
repair. 

7-202    Construction. 

The  walls,  including  nonsupporting 
partitions,  wall  coverings,  and  ceilings 
of  walk-in  refrigerating  units,  food 
preparation  areas,  equipment-washing 
and  utensil-washing  areas,  toilet  rooms 

id  vestibules  shall  be  light  colored, 
smotHh,  nonabsorbent,  and  easily 
cleanable.  Concrete  or  pumice  blocks 
used  for  interior  wall  construction  in 
these  locations  shall  be  fmished  and 
sealed  to  provide  an  easily  cleanable 
surface. 

7-203    Exposed  construction. 

Studs,  joists,  and  rafters  shall  not  be 
exposed  in  walk-in  refrigerating  units, 
food  preparation  areas,  equipment- 
washing  ahd  utensil-washing  areas, 
toilet  rooms  and  vestibules.  If  exposed 
in  other  rooms  or  areas,  they  shall  be 
fmished  to  provide  an  easily  cleanable 
surface. 

7-204    Utility  line  installation. 

Exposed  utility  service  lines  and  pipes 
shall  be  installed  in  a  way  that  does  not 
obstruct  or  prevent  cleaning  of  the  walls 
and  ceilings.  Utility  service  lines  and 
pipes  shall  not  be  unnecessarily 
exposed  on  walls  or  ceihngs  in  walk-in 
refrigerating  units,  food  preparation 
areas,  equipment-washing  and  utensil- 
washing  areas,  toilet  rooms  and 
vestibules. 


7-205    Attachments. 

Light  fixtures,  vent  covers,  wall- 
mounted  fans,  decorative  materials,  and 
similar  equipment  attached  to  walls  and 
ceilings  shall  be  easily  cleanable  and 
shall  be  maintained  in  good  repair. 

7-206    Covering  material  installation. 

Wall  and  ceiling  covering  materials 
shall  be  attached  and  sealed  so  as  to  be 
easily  cleanable. 

Reason:  Walls  and  ceilings  that  are 
properly  constructed,  smooth, 
maintained  in  good  repair  and  are 
nonabsorbent  can  be  easily  cleaned  and 
will  not  create  insanitary  conditions. 

Walls  and  ceilings  in  food 
preparation,  utensil-  and  equipment- 
washing  and  toilet  areas  must  'oe  light 
colored  to  aid  in  the  distribution  of  light 
to  facilitate  thorough  cleaning,  sanitary 
food  preparation,  and  the  observance  of 
general  sanitary  procedures. 

Any  installation  of  equipment, 
attachments,  and  service  lines  or  pipes 
must  be  designed  in  a  way  that  does  not 
obstruct  or  prevent  cleaning,  to  avoid 
the  accumulation  of  soil  and  debris. 
Wall  and  ceiling  covering  or  decorative 
materials,  as  well  as  attached 
equipment,  must  be  easily  cleanable, 
maintained  in  good  repair,  and  installed 
in  a  manner  that  permits  easy  cleaning 
to  avoid  the  creation  of  potential 
contamination  hazards. 

Cleaning  Physical  Facilities 

7-301     General. 

Cleaning  of  floors  and  walls,  except 
emergency  cleaning  of  floors,  shall  be 
done  during  periods  when  the  least 
amount  of  food  is  exposed,  such  as  after 
closing  or  between  meals.  Floors,  mats, 
duckboards,  walls,  ceilings,  and 
attached  equipment  and  decorative 
materials  shall  be  kept  clean.  Only 
dustless  methods  of  cleaning  floors  and 
walls  shall  be  used,  such  as  vacuum 
cleaning,  wet  cleaning,  or  the  use  of 
dust-arresting  sweeping  compounds 
with  brooms. 

7-302    Utility  facility. 

In  new  or  extensively  remodeled 
establishments  at  least  one  utility  sink 
or  curbed  cleaning  facility  with  a  floor 
drain  shall  be  provided  and  used  for  the 
cleaning  of  mops  or  similar  wet  floor 
cleaning  tools  and  for  the  disposal  of 
mopwater  or  similar  hquid  wastes.  The 
use  of  lavatories,  utensil-washing  or 
equipment-washing,  or  food  preparation 
sinks  for  this  purpose  is  prohibited. 

Reason:  The  food  service 
establishment  must  be  kept  clean  to 
minimize  attractants  for  insects  and 
rodents,  to  prevent  nuisance  conditions. 
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shielding  also  prevents  many  instances 
of  breakage,  and  provides  a  greater 
degree  of  on-the-job  safety  to 
employees. 

Ventilation 

7-501    General. 

All  rooms  shall  have  sufficient 
ventilation  to  keep  them  free  of 
excessive  heat,  steam,  condensation, 
vapors,  obnoxious  odors,  smoke  and 
fumes.  Ventilation  systems  shall  be 
installed  and  operated  according  to  law 
and.  when  vented  to  the  outside,  shall 
not  create  an  unsightly,  harmful  or 
unlawful  discharge. 

7-502    Special  ventilation. 

(a)  Intake  and  exhaust  air  ducts  shall 
be  maintained  to  prevent  the  entrance  of 
dust.  dirt,  and  other  contaminating 
materials. 

(b)  In  new  or  extensively  remodeled 
establishments,  all  rooms  from  which 
obnoxious  odors,  vapors  or  fumes 
originate  shall  be  mechanically  vented 
to  the  outside. 

Reason:  Sufficient  ventilation  reduces 
condensation  that  may  drop  into  food  or 
onto  utensils  or  food  preparation 
surfaces,  and  thus  inhibits  mold  and 
bacterial  growth.  Sufficient  ventilation 
of  all  areas  of  the  establishment  also 
minimizes  the  soiling  of  walls,  ceilings, 
and  floors;  reduces  temperatures; 
exhausts  objectionable  odors;  and 
precludes  the  concentration  of  toxic 
gases.  It  facilitates  removing  air 
contaminated  during  cleaning  or  food 
preparation  processes,  or  as  the  result  of 
exhaust  from  other  equipment. 

Dressing  Rooms  and  Locker  Areas 

7-601    Dressing  rooms  and  areas. 

If  employees  routinely  change  clothes 
within  the  establishment,  rooms  or  areas 
shall  be  designated  and  used  for  that 
purpose.  These  designated  rooms  or 
areas  shall  not  be  used  for  food 
preparation,  storage  or  service,  or  for 
utensil  washing  or  storage. 

7-602    Locker  areas. 

Enough  lockers  or  other  suitable 
facilities  shall  be  provided  and  used  for 
the  orderly  storage  of  employee  clothing 
and  other  belongings.  Lockers  or  other 
suitable  facilities  may  be  located  only  in 
the  designated  dressing  rooms  or  in  food 
storage  rooms  or  areas  containing  only 
completely  packaged  food  or  packaged 
single-service  articles. 

Reason:  Street  clothing  and  personal 
belongings  can  contaminate  food,  food 
equipment,  and  food  preparation 
surfaces.  Therefore,  it  is  desirable  to 
have  employees  routinely  change 
clothing  within  the  establishment.  When 


this  is  the  routine,  rooms  for  areas  must 
be  designated  for  this  purpose. 
Regardless  of  whether  or  not  clothing  is 
changed  within  the  establishment, 
lockers  or  other  suitable  facilities  must 
be  provided  for  the  proper  storage  of 
personal  belongings  such  as  purses, 
coats,  shoes,  and  personal  medications. 

Poisonous  or  Toxic  Materials 

7-701    Materials  permitted. 

There  shall  be  present  in  food  service 
establishments  only  those  poisonous  or 
toxic  materials  necessary  for 
maintaining  the  establishment,  cleaning 
and  sanitizing  equipment  and  utensils, 
and  controlling  insects  and  rodents. 

7-702    Labeling  of  materials. . 

Containers  of  poisonous  or  toxic 
materials  shall  be  prominently  and 
distinctly  labeled  according  to  law  for 
easy  identification  of  contents. 


7-703    Storage  of  materials. 

(a)  Poisonous  or  toxic  materials 
consist  of  the  following  categories: 

(1)  Insecticides  and  rodenticides; 

(2)  Detergents,  sanitizers,  and  related 
cleaning  or  drying  agents; 

(3)  Caustics,  acids,  polishes,  and  other 
chemicals. 

(b)  Each  of  the  three  categories  set 
forth  in  paragraph  (a)  of  this  section 
shall  be  stored  and  physically  located 
separate  from  each  other.  All  poisonous 
or  toxic  materials  shall  be  stored  in 
cabinets  or  in  a  similar  physically 
separate  place  used  for  no  other 
purpose.  To  preclude  contamination, 
poisonous  or  toxic  materials  shall  not  be 
stored  above  food,  food  equipment, 
utensils  or  single-service  articles,  except 
that  this  requirement  does  not  prohibit 
the  convenient  availability  of  detergents 
or  sanitizers  at  utensil  or  dishwashing 
stations. 

7-704    Use  of  materials. 

(a)  Bactericides,  cleaning  compounds 
or  other  compounds  intended  for  use  on 
food-contact  surfaces  shall  not  be  used 
in  a  way  that  leaves  a  toxic  residue  on 
such  surfaces  or  that  constitutes  a 
hazard  to  employees  or  other  persons. 

(b)  Poisonous  or  toxic  materials  shall 
not  be  used  in  a  way  that  contaminates 
food,  equipment,  or  utensils,  nor  in  a 
way  that  constitutes  a  hazard  to 
employees  or  other  persons,  nor  in  a 
way  other  than  in  full  compliance  with 
the  manufacturer's  labeling. 

7-705    Personal  medications. 

Personal  medications  shall  not  be 
stored  in  food  storage,  preparation  or 
service  areas. 
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7-706    First-aid  supplies. 

First-aid  supplies  shall  be  stored  in  a 
way  that  prevents  them  from 
contaminating  food  and  food-contact 
surfaces. 

Reason:  In  order  to  reduce  the 
potential  for  contamination,  stored 
poisonous  and  toxic  materials  should  be 
limited  to  those  necessary  to  maintain 
the  establishment.  Proper  labeling,  use, 
storage,  and  handling  of  poisonous  and 
toxic  materials  are  essential  to  prevent 
the  accidental  contamination  of  food, 
equipment,  and  utensils,  and  to  ensure 
the  safety  of  food  service  personnel  and 
the  consumer. 

Premises 

7-801    General. 

(a)  Food  service  establishments  and 
all  parts  of  property  used  in  connection 
with  their  operations  shall  be  kept  free 
of  litter. 

(b)  The  walking  and  driving  surfaces 
of  all  exterior  areas  of  food  service 
establishments  shall  be  surfaced  with 
concrete  or  asphalt,  or  with  gravel  or 
similar  material  effectively  treated  to 
facilitate  maintenance  and  minimize 
dust.  These  surfaces  shall  be  graded  to 
prevent  pooling  and  shall  be  kept  free  of 
litter. 

(c)  Only  articles  necessary  for  the 
operation  and  maintenance  of  the  food 
service  establishment  shall  be  stored  on 
the  premises. 

(d)  The  traffic  of  urmecessary  persons 
through  the  food  preparation  and 
utensil-washing  areas  is  prohibited. 

7-802    Living  areas. 

No  operation  of  a  food  service 
establishment  shall  be  conducted  in  any 
room  used  as  living  or  sleeping  quarters. 
Food  service  operations  shall  be 
separated  from  any  living  or  sleeping 
quarters  by  complete  partitioning  and 
solid,  self-closing  doors. 

7-803    Laundry  facilities. 

(a)  Laundry  facilities  in  a  food  service 
establishment  shall  be  restricted  to  the 
washing  and  drying  of  linens,  cloths, 
uniforms  and  aprons  necessary  to  the 
operation.  If  such  items  are  laundered 
on  the  premises,  an  electric  or  gas  dryer 
shall  be  provided  and  used. 

(b)  Separate  rooms  shall  be  provided 
for  laundry  facilities  except  that  such 
operations  may  be  conducted  in  storage 
rooms  containing  only  packaged  foods 
or  packaged  single-service  articles. 

7-804    Linens  and  clothes  storage. 

(a)  Clean  clothes  and  linens  shall  be 
stored  in  a  clean  place  and  protected 
^m  contamination  until  used. 


(b)  Soiled  clothes  and  linens  shall  be 
stored  in  nonabsorbent  containers  or 
washable  laundry  bags  until  removed 
for  laundering. 

7-805    Cleaning  equipment  storage. 

Maintenance  and  cleaning  tools  such 
as  brooms,  mops,  vacuum  cleaners  and 
similar  equipment  shall  be  maintained 
and  stored  in  a  way  that  does  not 
contaminate  food,  utensils,  equipment, 
or  linens  and  shall  be  stored  in  an 
orderly  manner  for  the  cleaning  of  that 
storage  location. 

7-806    Animals. 

Live  animals,  including  birds  and 
turtles,  shall  be  excluded  from  within 
the  food  service  operational  premises 
and  from  adjacent  areas  under  the 
control  of  the  permit  holder.  This 
exclusion  does  not  apply  to  edible  fish, 
Crustacea,  shellfish,  or  to  fish  in 
aquariums.  Patrol  dogs  accompanying 
security  or  police  officers,  or  guide  dogs 
accompanying  blind  persons,  shall  be 
permitted  in  dining  areas. 

Reason:  For  the  general  cleanliness  of 
the  establishment,  and  to  preclude 
situations  that  could  lead  to  food 
contamination,  general  preventive 
measures  must  be  implemented 
throughout  the  establishment  and  all 
outside  areas  under  the  control  of  the 
operator. 

Outside  walking  and  driving  surfaces 
and  all  other  exterior  areas  must  be  free 
of  litter  and  properly  surfaced  and 
graded  to  prevent  creating  harborage  or 
attractive  nuisances,  and  to  minimize 
dust  or  pooling  of  water. 

Areas  or  facilities  that  are 
noncompatible  with  sanitary  food 
service  operations,  such  as  living 
quarters,  laundry  operations,  and 
cleaning  equipment  storage  facilities, 
must  be  located  and/or  separated  from 
other  areas  of  the  estabhshment  to 
preclude  potential  contamination  of  food 
and  food-contact  surfaces  by  aerosols, 
toxic  or  poisonous  substances,  dust  or 
debris,  or  by  the  presence  of 
uncleanable  surfaces  and  materials. 

The  traffic  of  unnecessary  persons 
and  the  presence  of  animals  must  be 
prohibited  for  similar  reasons  and   • 
because  of  the  possibility  of  disease 
transmission  through  direct  or  indirect 
contact  with  food  or  food-contact 
surfaces. 

Chapter  Qght — Mobile  Food  Units  or 
Pushcarts 

Mobile  Food  Service 

8-101    General. 

Mobile  food  imits  or  pushcarts  shall 
comply  with  the  requirements  of  this 
chapter,  except  as  otherwise  provided  in 


this  paragraph  and  in  section  8-102  of 
this  ordinance.  The  regulatory  authority 
may  impose  additional  requirements  to 
protect  against  health  hazards  related  to 
the  conduct  of  the  food  service 
establishment  as  a  mobile  operation, 
may  prohibit  the  sale  of  some  or  all 
potentially  hazardous  food,  and  when 
no  health  hazard  results  may  waive  or 
modify  requirements  of  this  chapter 
relating  to  physical  facilities,  except 
those  requirements  of  sections  8-104,  8- 
105,  8-201,  8-301,  and  8-302  of  this 
ordinance. 

8-102    Restricted  operation. 

Mobile  food  units  or  pushcarts  serving 
only  food  prepared,  packaged  in 
Individual  servings,  transported  and 
stored  under  conditions  meeting  the 
requirements  of  this  ordinance,  or 
beverages  that  are  not  potentially 
hazardous  and  are  dispensed  from 
covered  urns  or  other  protected 
equipment,  need  not  comply  with 
requirements  of  this  ordinance 
pertaining  to  the  necessity  of  water  and 
sewage  systems  nor  to  those 
requirements  pertaining  to  the  cleaning 
and  sanitization  of  equipment  and 
utensils  if  the  required  equipment  for 
cleaning  and  if  sanitization  exists  at  the 
commissary.  However,  frankfurters  may 
be  prepared  and  served  from  these  units 
or  pushcarts. 

8-103    Single-service  articles. 

Mobile  food  units  or  pushcarts  shall 
provide  only  single-service  articles  for 
use  by  the  consumer. 

8-104    Water  system. 

A  mobile  food  unit  requiring  a  water 
system  shall  have  a  potable  water 
system  under  pressure.  The  system  shall 
be  of  sufficient  capacity  to  furnish 
enough  hot  and  cold  water  for  food 
preparation,  utensil  cleaning  and 
sanitizing,  and  handwashing,  in 
accordance  with  the  requirements  of 
this  ordinance. 

The  water  inlet  shall  be  located  so 
that  it  will  not  be  contaminated  by 
waste  discharge,  road  dust,  oil,  or 
grease,  and  it  shall  be  kept  capped 
unless  being  filled.  The  water  inlet  shall 
be  provided  with  a  transition  connection 
of  a  size  or  type  that  will  prevent  its  use 
for  any  other  service.  All  water 
distribution  pipes  or  tubing  shall  be 
constructed  and  installed  in  accordance 
with  the  requirements  of  this  ordinance. 

8-105    Waste  retention. 

If  liquid  waste  results  from  operation 
of  a  mobile  food  unit,  the  waste  shall  be 
stored  in  a  permanently  installed 
retention  tank  that  is  of  at  least  15 
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unloading  of  food  and  related  supplies. 
This  servicing  area  will  not  be  required 
where  only  packaged  food  is  placed  on 
the  mobile  food  unit  or  pushcart  or 
where  mobile  food  units  do  not  contain 
waste  retention  tanks. 

(b)  The  surface  of  the  servicing  area 
shall  be  constructed  of  a  smooth 
nonabsorbent  material,  such  as  concrete 
or  machine-laid  asphalt  and  shall  be 
maintamed  in  good  repair,  kept  clean, 
and  be  graded  1o  drain. 

(c)  The  construction  of  the  walls  and 
ceilings  of  the  servicing  area  is 
exempted  from  the  provisions  of 
sections  7-201  through  7-206  of  this 
ordinance. 

8-302    Servicing  operations. 

(a)  Potable  water  servicing  equipment 
shall  be  installed  according  to  law  and 
shall  be  stored  and  handled  in  a  way 
that  protects  the  water  and  equipment 
from  contamination. 

(b)  The  mobile  food  unit  liquid  waste 
retention  tank,  where  used,  shall  be 
thoroughly  flushed  and  drained  during 
the  servicing  operation.  All  Uquid  waste 
shall  be  discharged  \o  a  sanitary 
sewerage  disposal  system  in  accordance 
with  section  6-201  of  this  ordinance. 

Reason:  To  prevent  contamination  of 
the  food  supplied  to  a  mobile  food 
service  unit  or  pushcart  and  to  permit 
the  sanitary  servicing  and  disposal  of 
waste  from  such  units,  a  servicing  area 
must  be  provided  and  constructed 
according  1o  the  requirements  of  this 
ordinance.  For  the  same  reasons,  the 
operational  procedures  and  equipment 
used  in  servicing  mobile  food  service 
units  or  pushcarts  must  conform  to -good 
sanitary  practices  to  prevent 
contamination  of  the  food  offered  to  the 
consumer. 

Chapter  Nine — ^Temporary  Food  Service 

Temporary-  Food  Sen'ice 
Establishments 

9-101     General. 

A  temporary  food  service 
establishment  shall  comply  with  the 
requirements  of  this  ordinance,  except 
as  otherwise  provided  in  this  chapter. 
The  regulatory  authority  may  impose 
additional  requirements  to  protect 
against  health  hazards  related  to  the 
conduct  of  the  temporary  food  service 
establishment,  may  prohibit  the  sale  of 
some  or  all  potentially  hazardous  foods, 
and  when  no  health  hazard  will  result, 
may  waive  or  modify  requirements  of 
this  ordinance. 

9-102    Restricted  operations. 

(a)  These  provisions  are  applicable 
whenever  a  temporary  food  service 
establishment  is  permitted,  under  the 


provisions  of  section  9-101  of  this 
ordinance,  to  operate  without  complying 
with  all  the  requirements  of  this  chapter. 

(b)  Only  those  potentially  hazardous 
foods  requiring  limited  preparation,  such 
as  hamburgers  and  frankfurters  that 
only  require  seasoning  and  cooking, 
shall  be  prepared  or  served.  The 
preparation  or  service  of  other 
potentially  hazardous  foods,  including 
pastries  filled  with  cream  or  synthetic 
cream,  custards,  and  similar  products, 
and  salads  or  sandwiches  containing 
meat,  poultry,  eggs  or  fish  is  prohibited. 
This  prohibition  does  not  apply  to  any 
potentially  hazardous  food  that  has 
been  prepared  and  packaged  under 
conditions  meeting  the  requirements  of 
this  ordinance,  is  obtained  in  individual 
servings,  is  stored  at  a  temperature  of  45 
°F  or  below  or  at  a  temperature  of  140  'F 
or  above  in  facilities  meeting  the 
requirement  of  this  ordinance,  and  is 
served  direcdy  in  the  unopened 
container  in  which  it  was  packaged.     , 

9-103    Ice. 

Ice  that  is  consumed  or  that  contacts 
food  shall  be  made  under  conditions 
meeting  the  requirements  of  this 
ordinance.  The  ice  shall  be  obtained 
only  in  chipped,  crushed,  or  cubed  form 
and  in  single-use  plastic  or  wet-strength 
paper  bags  filled  and  sealed  at  the  point 
of  manufacture.  The  ice  shall  be  held  in 
these  bags  until  it  is  dispensed  in  a  way 
that  protects  it  from  contamination. 

9-104    Equipment. 

(a)  Equipment  shall  be  located  and 
installed  in  a  way  that  prevents  food 
contamination  and  that  also  facilitates 
cleaning  the  establishment. 

(b)  Food-contact  surfaces  of 
equipment  shall  be  protected  from 
contamination  by  consumers  and  other 
contaminating  agents.  Effective  shields 
for  such  equipment  shall  be  provided,  as 
necessary,  to  prevent  contamination. 

9-105    Single-service  articles. 

All  temporary  food  service 
establishments  without  effective 
facilities  for  cleaning  and  sanitizing 
tableware  shall  provide  only  single- 
service  articles  for  use  by  the  consumer. 

9-106    Water. 

Enough  potable  water  shall  be 
available  in  the  establishment  for  food 
preparation,  for  cleaning  and  sanitizing 
utensils  and  equipment,  and  for 
handwashing.  A  heating  facility  capable 
of  producing  enough  hot  water  for  Ihese 
purposes  shall  be  provided  on  "the 
premises. 
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9-107    Wet  storage. 

Storage  of  packaged  food  in  contact 
with  water  or  undrained  ice  is 
prohibited.  Wrapped  sandwiches  shall 
not  be  stored  in  direct  contact  with  ice. 

9-108    Waste. 

All  sewage,  including  liquid  waste, 
shall  be  disposed  of  according  to  law. 

9-109    Handwashing. 

A  convenient  handwashing  facihty 
shall  be  available  for  employee 
handwashing.  This  facility  shall  consist 
of.  at  least,  warm  running  water,  soap, 
and  individual  paper  towels. 

9-110    Floors. 

Floors  shall  be  constructed  of 
concrete,  asphalt,  tight  wood,  or  other 
similar  cleanable  material  kept  in  good 
repair.  Dirt  or  gravel,  when  graded  to 
drain,  may  be  used  as  subflooring  when 
covered  with  lean,  removable  platforms 
or  duckboards,  or  covered  with  wood 
chips,  shavings  or  other  suitable 
materials  effectively  treated  to  control 
dust. 

9-111    Walls  and  ceilings  of  food 
preparation  areas. 

(a)  Ceilings  shall  be  made  of  wood, 
canvas,  or  other  material  that  protects 
the  interior  of  the  establishment  from 
the  weather.  Walls  and  ceilings  of  food 
preparation  areas  shall  be  constructed 
in  a  way  that  prevents  the  entrance  of 
insects.  Doors  to  food  preparation  areas 
shall  be  solid  or  screened  and  shall  be 
self-closing.  Screening  materia!  used  for 
walls,  doors,  or  windows  shall  be  at 
least  18  mesh  to  tKe  inch. 

(b)  Counter-service  openings  shall  not 
be  larger  than  necessary  for  the 
particular  operation  conducted.  These 
openings  shall  be  provided  with  tight- 
fitting  solid  or  screened  doors  or 
windows  or  shall  be  provided  with  fans 
installed  and  operated  to  restrict  the 
entrance  of  flying  insects.  Counter- 
service  openings  shall  be  kept  closed, 
except  when  in  actual  use. 

Reason:  Food  served  from  temporary 
food  service  establishments  is  subject  to 
the  same  potential  for  contamination  as 
that  served  in  fixed  food  service 
establishments  as  well  as  the  additional 
potential  for  contamination  resulting 
from  specific  conditions  associated  with 
temporary  establishments.  While 
recognizing  the  limited  capability  of 
most  temporary  operations,  it  is 
necessary  for  the  protection  of  the 
public  health  to  regulate  closely  the 
construction  and  operational  methods  of 
such  establishments.  Due  to  this  limited 
food  protection  capability,  most 
temporary  food  service  establishments 
must  be  restricted  to  the  service  of 


prepackaged  and  preprepared  foods,  or 
allowed  only  limited  food  preparation 
functions.  The  degree  of  such 
restrictions  must  be  in  direct  relation  to 
the  capacity  for  food  protection 
demonstrated  by  the  construction  of  a 
temporary  establishment  and  its 
equipment. 

Appendix  B — Before  the  Food  Safety  and 
Inspection  Service.  United  States  Department 
of  Agriculture 

Petition  to  Initiate  Rulemaking  to  Establish 
Terms  and  Conditions  for  Exempting  Meat- 
Topped  Pizzas  Served  in  Public  and  Private 
Nonprofit  Institutions  From  the  Requirements 
of  the  Federal  Meat  Inspection  Act 

Covington  &  Burling.  1201  Pennsylvania 
Avenue  NW..  Washington,  DC  20044,  (202) 
662-5000. 

March  19. 1992. 

Citizens  Petition 

This  petition  is  submitted  on  behalf  of 
Pizza  Hut,  Inc.,  9111  East  Douglas. 
Wichita.  Kansas,  under  sections  21.  23. 
and  24  of  the  Federal  Meat  Inspection 
Act  (FMIA).  as  amended  by  section  1016 
of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  Amendments  of  1991 
(FACT),  Public  Law  102-237, 105  Stat. 
1818, 1902-04  (December  13. 1991); 
section  4(d)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(e);  and 
§  1.28  of  title  7  of  the  Code  of  Federal 
Regulations.  The  undersigned  request 
that  the  Administrator  of  the  Food 
Safety  and  Inspection  Service  (FSIS) 
publish  a  proposed  regulation  under  9 
CFR  part  303  to  establish  terms  and 
conditions  exempting  pizzas  with  pre- 
cooked meat  toppings  served  in  public 
and  private  nonprofit  institutions  from 
the  requirements  of  the  FMIA. 

A.  Action  Requested 

This  petition  requests  the 
Administrator  to  publish  the  following 
proposed  regulation: 

§  303.3 — Terms  and  conditions  for 
exempting  pizzas  with  pre-cooked  meat 
toppings  served  in  public  and  private 
nonprofit  institutions  from  inspection 
requirements.  Fresh  pizzas  containing  pre- 
cooked meat  food  products  are  exempt  from 
the  inspection  requirements  of  the  Act  under 
the  following  conditions: 

(a)  The  meat  food  product  components  of 
the  pizzas  have  been  prepared,  inspected, 
and  passed  in  a  cured  or  cooked  form  as 
ready-to-eat  in  compliance  with  applicable 
requirements  of  the  Federal  Meat  Inspection 
Act  or  Poultry  Products  Inspection  Act  and 
regulations  issued  thereunder 

(b)  The  meat  food  product  components 
have  been  refrigerated  or  otherwise 
appropriately  stored  prior  to  use  in  the 
pizzas; 

(c)  The  facility  preparing  the  pizzas 
maintains  daily  records  identifying  the 
institutions  to  which  pizzas  are  sold; 


(d)  The  pizzas  are  delivered  and  cooked  on 
the  day  of  sale,  in  accordance  with  all 
applicable  state  and  local  food  establishment 
requirements: 

(e)  The  pizzas  are  served  only  in  those 
public  or  private  nonproflt  institutions 
which — 

(1)  Operate  under  the  supervision  of 
personnel  designated  by  the  governing  school 
authority,  and 

(2)  Abide  by  all  applicable  state  and  local 
food  establishment  requirements  governing 
the  cleanliness  of  facilities  and  equipment  as 
well  as  assuring  safe  food  handling  and 
storage: 

(f)  The  pizzas  are  served  in  such  a  way  thai 
they  are  consumed  no  later  than  two  hours 
after  their  temperature  first  falls  below  140 
*F.  Pizzas  may  be  heated  or  insulated  during 
transit  and  storage  prior  to  serving,  but 
reheating  will  not  affect  the  requirement  that 
the  pizzas  be  served  for  consumption  within 
two  hours  after  their  temperature  first  falls 
below  140  "F. 

B.  Statement  of  Grounds 

1.  Legislative  Background 

A  recently  enacted  amendment  to  the 
Federal  Meat  Inspection  Act  creates  an 
exemption  for  pizzas  made  with  pre- 
cooked USDA  inspected  meat  products 
and  sold  directly  to  public  and  private 
schools.  Congress  passed  the  Food. 
Agriculture,  Conservation  and  Trade 
Act  Amendments  of  1991  (FACT)  on 
November  26, 1991.  Public  Law  102-237. 
105  Stat.  1818.  was  signed  by  the 
President  on  December  13. 1991.  Section 
1016(a)  of  the  Act  adds  the  following 
language  to  section  23  of  FMIA  (21 
U.S.C.  623): 

(c)(1)  Under  such  terms  and  conditions  as 
the  Secretary  shall  prescribe  through  rules 
and  regulations  issued  under  section  24  that 
may  be  necessary  to  ensure  food  safety  and 
protect  public  health  such  as  special  handling 
procedures,  the  Secretary  shall  exempt  pizzas 
containing  a  meat  food  product  from  the 
inspection  requirements  of  this  Act  if — 

(A)  The  meat  food  product  components  of 
the  pizzas  have  been  prepared,  inspected, 
and  passed  in  a  cured  or  cooked  from  as 
ready-to-eat  in  compliance  with  the 
requirements  of  this  Act;  and 

(B)  The  pizzas  are  to  be  served  in  public  or 
private  nonproHt  institutions. 

A  nearly  identical  amendment  was 
made  to  the  Poultry  Products  Inspection 
Act. 

Both  amendments  require 
implementing  regulations  as  specified  in 
section  1016(c)  of  the  new  Act: 

No  later  than  August  1. 1992.  the  Secretary 
of  Agriculture  shall  issue  final  rules,  through 
prior  notice  and  comment  rulemaking 
procedures,  to  implement  the  exemption(s| 
authorized  (above)  •  •  •  •  Prior  to  the 
issuance  of  the  final  rules,  the  Secretary  shall 
hold  at  least  one  public  hearing  examining 
the  public  health  and  food  safety  issues 
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practices  and  pn  cedures.  The  regulation 
requested  in  this  petition  for  meat- 
topped  pizzas  ini  wrporates  similar 
principles  and  n  qiiirements. 

3.  Existing  State  and  Local  Health  Codes 
Provide  Ample  E  afety  Assurances 

In  promulgatii  g  terms  and  conditions 
under  which  pizfas  with  pre-cooked 
meat  toppings  ate  exempt  from  meat 
inspection  requii  ements,  the  agency 


should  take  into  consideration  the 
degree  to  which  the  comments 
expressed  by  certain  members  of 
Congress  are  already  addressed  by 
State  and  local  health  and  sanitation 
codes,  induding  school  board  rulf  s. 
Currently,  restaurants  and  institutional 
cafeterias  preparing  and  selling  meat 
and  non-meat  food  products  are  subject 
to  careful  regulation  and  inspection  by 
State  and  local  health  authorities. 
The  transportation  of  meat  food 
products  to  an  educational  institution 
does  not  raise  unique  safety  concerns. 
Many  large  school  systems  currently 
have  food  prepared  at  a  large  central 
kitchen  and  transported  to  the 
institutional  cafeteria  for  reheating  or 
"hot-holding"  until  served.  As  FSIS 
explained  in  its  preamble  to  the  final 
regulation  establishing  the  restaurant 
central  kitchen  exemption,  this  practice 
is  not  subject  to  Federal  regulation.  51 
FR  29905.  29908  (August  21. 1988).  State 
and  local  health  authorities  has 
regulations  and  enforcement 
mechanisms  which  adequately  address 
any  food  safety  issues  associated  with 
the  traosportation  of  pizzas  made  with 
preKXXJked  meat  toppings.  In  its  draft 
Food  Protection  Unicode,  a  piodel  code 
which  reflects  many  of  the  controls 
already  in  place  at  the  State  and  local 
level.  FDA  has  included  time  and 
temperature  control  guidelines. 

During  holding  for  service,  time  rather  than 
temperatwrc  may  be  used  as  a  public  health 
control,  tf  the  following  conditions  are  met: 

Eldpaed  time  which  [sic]  potentially 
hazardous  foods  are  between  130  T  (54.4  'O 
and  40  'F  (4.4  "CJ  shall  not  exceed  four  (4) 
hours: 

The  food  containers  or  packages,  at  the 
time  the  food  Is  removed  from  temperature 
control,  shall  be  marked  or  otherwise 
positively  identified  with  the  time  that  the 
food  shall  be  served  or  discarded:  and 

Food  in  unmarked  contamers  or  for  which 
the  time  has  expired  shall  be  discarded. 

Unicode  (§  2-501.52-.54  (Revised  March 
10. 1986). 

Pizza  Hut  has  sold  non-meat  pizzas  to 
schools  participating  m  the  National 
School  Lunch  Program  (NSLP)  for  the 
last  three  years,  and  it  has  sold  its  full 
line  of  meat-topped  pizzas  to  schools 
not  participating  in  NSLP  through  sales 
agency  agreements  approved  by  FSIS.  In 
excess  of  four  million  large  and  personal 
size  pizzas  were  sold  to  schools  and 
other  institutions  over  the  last  year 
alone,  without  any  reported  incident  of 
food-borne  illness  associated  with  the 
product.  The  company's  practice, 
reflected  in  the  documents  provided  to 
participating  schools,  requires  that 
pizzas  be  hot  held  immediately  upon 
arrival  at  the  school.  It  is  not  uncommon 
for  Pizza  Hut  to  make  two  or  thret 


deliveries  of  fresh  product  during  a 
school's  lunch  period  to  assure  product 
freshness. 

To  the  extent  that  FSIS  feels  the  need 
to  mandate  specific  time  and 
temperature  ranges  in  the  terms  and 
conditions  for  pizzas  made  with  pre- 
cooked meat  toppings,  the  regulation 
proposed  in  this  petition  contains 
reasonable  parameters  that  are 
consistent  with  the  draft  Unicode  and 
thus  fully  protect  the  public  health.  In 
the  preamble  to  its  restaurant  central 
kitchens  exemption,  however,  FSIS 
expressly  declined  to  mandate  minimum 
and  maximum  temperatures  dtmng 
tran8po;t.  51  FR  at  29908  ("FSIS  does  not 
see  a  need  to  regulate  a  refrigeration 
temperature.*'). 

In  its  preamble  to  the  regulation 
exempting  restaurant  central  kitchens. 
FSIS  rejected  comments  generally 
opposed  to  the  exemption  by  noting  the 
adequacy  of  local  requirements: 

All  retail  restaurant  central  kitchens  are 
subject  to  periodic  inspection  by  local 
governments  and  to  local  licensing 
requirements  to  ensure  proper  sanitation  and 
food  handling.  Thus,  although  certain 
restaurant  central  kitchens  are  exempt  from 
Federal  inspection  requirements,  they  are  still 
subject  to  local  controls. 

51  FR  at  29907.  Later  in  the  preamble. 
FSIS  reiterated  this  point,  explaining 
that  monitoring  compliance  with  the 
terms  and  conditions  of  the  exemption 
could  be  achieved  with  the  assistance  of 
State  and  local  officials  who  inspect 
food  handling  establishments  in  their 
respective  jurisdictions.  51  FR  at  29909. 

C.  Conclusion 

For  all  of  these  reasons,  we  urge  FSIS 
to  propose  the  regulation  set  out  above, 
incorporating  and  relying  on  existing 
State  and  local  food  sanitation 
rquirements  as  well  as  the  FDA 
requirements  that  always  apply. 
Additional  Federal  regulation  of  food 
safety  issues  already  comprehensively 
addressed  by  State  and  local  authorities 
would  create  imdue  and  perhaps 
inconsistent  burdens  for  parties  wishing 
to  participate  in  a  program  to  supply 
fresh  pizzas  to  schools.  Such  burdens 
cannot  be  justified  by  an  added 
increment  of  public  safety. 

Respectfully  submitted. 
Peter  Barton  Hutt 

Clausen  Ely.  ]t>  ■ 

Lars  Noah. 
Covington  k  Billing. 
Counsel  for  Pi«a  Hut.  Inc. 

Appeodix  C 

H.  Russell  Cross.  PhD.. 
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Administrator.  Food  Safety  and  Inspection 

Service.  US.  Department  of  Agriculture. 

Room  331-E.  Administration  Building. 

12th  &  Jefferson  Drive  SW..  Washington. 

DC20250. 
Re:  Petition  To  Institute  Rulemaicing 
March  16. 1902. 

Dear  Mr.  Cross:  On  behalf  of  the 
undersigned  organizations,  we  respectfully 
request  the  Food  Safety  and  Inspection 
Service  (FSIS)  institute  a  rulemaking 
proceeding  to  adop<  the  regulations  discussed 
b«low  to  impleraeni  section  1016(aHc)  of 
Public  Law  102-237. 

Background 

On  December  13. 1991.  Public  Law  102-237 
was  enacted.  Inclitded  in  the  Act  is  Section 
l(n&  "Exemptiofi  and  Study  of  Certain  Food 
Products",  which  amends  Section  23  of  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
section  IS  of  the  Poultry  Products  Inspection 
Act  (PPIA)  (the  Inspection  Acts)  to  provide 
for  the  Secretary  of  Agriculture  to  exempt  the 
processing  of  pizza  from  daily  continuous 
inspection  in  certam  well-defined  instances. 

Under  the  provision,  pizza  processing  may 
be  exempt  from  the  daily  inspection 
requirements  of  the  Inspection  Acts  only  if: 
(1)  The  operation  uses  previously  inspected 
and  passed  meat/poultry  in  a  cooked  or 
cured  form:  [2)  the  pizza  produced  without 
inspection  is  served  only  to  cons'miers  at 
public  or  private  nonprofit  institutions:  and 
{3}  the  processing  establishment  complies 
with  terms  and  conditions,  imposed  by 
regulation,  to  ensure  food  safety  and  protect 
public  health  absent  the  presence  of  an 
inspector.  The  exempt  processing  and  the 
products  thereof  remain  within  FSIS 
jurisdiction.  Indeed  the  requirements  of  the 
Inspection  Acts,  other  than  daily  inspection, 
apply.  Further,  the  provision  authorizes  the 
Secretary  to  withdraw  the  exemption  when 
necessary  to  protect  public  health  and  safety. 
Finally,  the  SecreUry  is  to  issue  the  final 
regtilation  to  implement  Section  1016  by 
August  1, 1992. 

Action  Requested 

We  respectfully  request  FSIS  adopt  the 
following  regulation  to  implement  Section 
1016  of  Public  Law  102-237; 

9CFR303.1 

(e)  (1)  The  requirements  of  the  Act  and  the 
regulations  in  this  subchapter  for  inspection 
of  the  preparation  of  pizza  with  meat  or  pizza 
with  sausage  do  not  apply  to  a  facility 
processing  such  products  if:  (i)  The  meat  food 
product  components  of  the  pizzas  have  been 
prepared,  inspected,  and  passed  in  a  ready- 
lo-eat  cooked  or  cured  form  in  compliance 
with  the  requiremertts  of  the  Act;  (ii)  the 
pn>paration  is  exclusiv^y  for  service  at 
eligible  mstitutions:  and  (iii)  the  facility  has 
obtained  a  specific  determination  from  the 
Administrator  that  an  inspector  at  the  facility 
is  not  necessary  to  ensure  food  safety  and 
public  health. 

(2)  For  purposes  of  paragraph  {e)(l)  of  this 
section,  an  eligible  institution  is  a  nonprofit 
pnvate  or  public  institution  which  has  on 
staff  a  registered  dietician  or  a  staff  trained 
In  proper  food  handling  techniques,  such  as 
required  in  42  CFR  483JS(a|  and  (b).  The 


instituttoa  shall  provide  documentation  to  the 
exempted  facility  to  verify  compliance  with 
this  requirement 

(3)  Before  conducting  operations  without 
an  inspector,  the  facihty  shall  make 
application  to  the  Administrator  for  the 
Determination  required  in  a  paragraph 
(e)(lUiii)  and  include  all  necessary 
infomation-to  assure  compliance  with  the 
requirements  of  this  section. 

(4)  Upon  receipt  of  the  application,  the 
Administrator  will  review  the  application 
and  shall  cor)duct  onsite  visits  to  ensure  the 
requirements  of  this  section  are  met  by  the 
applicant.  At  a  minimum,  the  following 
requirements  must  be  met  by  an  applicant  for 
exemption: 

(i)  The  facility  in  whidi  the  pizza 
processing  is  conducted  is  maintained  and 
operated  in  accordance  with  the  provisions  of 
SS  308  4.  306.5.  306.7.  308.8  (a)  and  (d),  306.9. 
308.13.  306.14.  and  308.3  (except  Si  306.3 
(dM2H4)  and  (f)|  of  this  subchapter 
Provided.  That  the  provisions  of  306.3  relating 
to  inspection  or  supervision  of  specified 
activities  or  other  action  by  a  Program 
employee  shall  not  apply  to  the  preparation 
and  handling  of  such  exempted  products: 
Provided  further,  that  the  requirement  of 
S  306.4  for  dressing  rooms  shall  not  be 
imposed: 

(ii)  The  exempted  products  shall  be 
prepared,  packaged  and  handled  in 
accordance  with  the  provisions  of  55  317.24: 
318.6  (a)  and  (b)(12).  318.7.  31814  (a)  and  (b) 
of  this  subchapter  and  shall  not  be 
adulterated  as  defined  in  paragraph  l(m)  of 
the  Act;  Provided,  that  the  provisions  of 
5  318.6  relating  to  inspection  or  supervision  of 
specified  activities  or  other  action  by  a 
Program  inspector  shall  not  apply  to  the 
preparation  and  handling  of  such  exempted 
products: 

(iii)  The  exempted  products  shall  bear  all 
the  required  labeling  features  specified  in 
part  317  (other  than  the  requirement  of 
inspection  legend);  shall  bear  the  statement: 
"Not  produced  under  USDA  inspection;  For 
sale  and  use  at  supervised  public  and  private 
nonprofit  institutions  only:"  and  shall  meet 
the  standard  of  identity  for  meat-topped 
pizza  found  at  5  319.600; 

(iv)  The  requirements  of  i  320.1  throu^ 
320.4  of  this  subchapter  apply  to  such  facility: 

(v)  The  facility  has  an  on-going  sanitary 
tmining  program  for  its  employees,  and  can 
document  such  training:  and 

(vi)  Any  other  requirements  the 
Administrator  deems  necessary  in  particular 
cases  to  effectuate  the  purposes  of  the  act 

(5)  If  the  Administrator  ascertains  the 
requirements  of  this  section  are  met  an 
appropriate  determination  will  be  issued  to 
ttie  applicant  If,  at  the  time  of  application  or 
subsequently  on  the  basis  of  new 
informatioa  the  Administrator  ascertains 
that  the  purposes  of  the  Act  are  not  being  met 
in  one  or  more  exempt  facilities,  such 
exemptlon{s]  shall  be  denied  or  rescinded 
upon  the  operator's  receipt  of  written  notice 
from  the  AJdministrator.  In  such  a  case,  the 
operator  of  the  facility  shall  be  afforded  an 
opportunity  to  present  views  to  the 
Administrator  within  30  days  of  the  date  of 
the  letter  withdrawing  the  exemption.  In 
those  instances,  where  there  is  a  conflict  of 


facts,  a  hearing,  under  the  applicable  Rules  of 
Practice,  will  be  provided  to  the  operator  to 
resolve  the  conflict  The  Administrator's 
termination  of  the  inspection  exemption  shall 
remain  in  effect  pending  the  final 
determination  of  the  proceeding.  The  above 
does  not  restrict  the  Administrator's 
authority  to  withdraw  the  exemption  at  all 
facilities  en  masse,  provided  a  rulemaking  to 
reevaluate  the  terms  and  conditions  for  the 
exemption  is  initiated. 

(6)  Handling  and  transportation — products 
produced  under  this  section  shall  be 
transported  to  eligible  tnsbtutions  in  a 
manner  which  shall  assure  the  products  do 
not  become  adulterated  or  misbranded. 

(i)  The  products  must  be  wrapped, 
packaged,  or  otherwise  enclosed  to  prevent 
adulteration  by  airborne  contaminants. 

(ii)  Means  of  conveyance  shall  be  free  of 
foreign  matter  (such  as  dust  dirt,  rust  or 
other  articles  or  residues)  and  otherwise  in  a 
clean  and  sanitary  condition. 

(iii)  Handling  requirements  for  pizza  to  be 
distributed  in  a  boxen  state — the  product's 
internal  temperature  after  cooking  shall  not 
remain  between  130  *F  and  80  *F  for  more 
than  1.S  hours  nor  remain  between  80  *F  and 
40  'F  for  more  than  S  hours — after  which  the 
product  will  immediately  be  maintained  in  a 
frozen  state. 

(iv)  Handling  requirements  for  pizza  to  be 
distributed  in  a  refrigerated  state— the 
product's  Internal  temperature  after  cooking 
shall  not  remain  between  130  T  and  80  T  for 
more  than  1.5  hours,  nor  remain  between  60 
"F  and  40  'F  for  more  than  5  hours — after 
which  the  product  will  immediately  and 
consistently  be  maintained  below  40  °F  for 
not  more  than  7  days,  after  which  the  product 
must  be  reheated  or  be  discarded. 

(v)  Handling  r«*quirement8  for  pizza  to  be 
distributed  in  a  ready -to-eat  state,  the  exempt 
operation  must  verify  thrmigh  its  records  that: 

(A)  The  product  will  be  consumed  within  2 
hours; 

(B)  The  product  will  be  consumed  within  4 
hours,  but  only  if  it  is  established  that  the 
product's  internal  temperature  has  been 
maintained  above  140  'F;  Provided,  that 
internal  temperatures  below  140  *F  for  less 
than  30  minutes  total  between  cooking  and 
consumption  shall  be  permitted:  or 

(C)  If  the  product's  handling  does  not  meet 
(A)  or  (B)  above,  the  product  must  be 
discarded  unless  it  is  reheated  within  a 
period  to  be  venfied  of  not  more  than  1.5 
hours  after  its  internal  temperature  drops 
below  140  "F  or  the  product  is  cooled  and 
refrigerated  in  full  compliance  with  (iv) 
above. 

(7)  The  exempt  facility  shall  file  reports  as 
required  by  the  Administrator  as  specified  in 
5§  320.6(b)  and  (c)  to  assure  full  comphartce 
of  the  exempt  operation  with  requirements 
promulgated  under  the  Act 

(8)  The  exempt  faciUty  shall  certify  on  at 
least  an  annual  basis  that  it  is  complying 
tvith  the  requirements  is  paragraph  (e)(1). 
including  sales  only  to  eligible  institutions 
which  meet  the  requirements  of  paragraph 
(e)(2). 


21882 


9  CFR  381.10 


requir  'menls  i 


:  pizaa 


pre  f)a 


in(  d 
>.  Adminisliator 


;  0 


f  lod  1 


sha  II 


ths 


"ths 


(e)(1)  The 
regulations  in  this 
preparation  of 
apply  to  a  facility 
(i)  The  poultry  foo( 
the  pizzas  have 
and  passed  in  a  rei  i 
form  in  complianc* 
the  Act;  (ii)  the 
service  at  eligible 
facility  has  obtai 
from  the 

the  facility  is  not 
safety  and  public 

(2)  For  purposes 
section,  an  eligible 
private  or  public 
has  on  staff  a  n 
trained  in  proper 
such  as  required  ir 
The  institution 
to  the  exempted 
with  this  requ 

(3)  Before  cond 
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Determination  req  i 
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(4)  Upon  receipt 
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only;"  and  shall 
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(iv)  The 
this  subchapter  a 


of  the  Act  and  the 
)art  for  inspection  of  the 
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I  irocessing  such  products  if: 
product  components  of 
n  prepared,  inspected, 
dy-to-eat  cooked  or  cured 
with  the  requirements  of 
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i  [istitutions;  and  (iii)  the 
a  specific  determination 
that  an  inspector  at 
n  jcessary  to  ensure  food 
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handling  techniques. 
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provide  documentation 
ility  to  verify  compliance 
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section, 
of  the  application,  the 
review  the  application 
)nsite  visits  to  ensure  the 

section  are  met  by  the 
imum.  the  following 
be  met  by  any  applicant 
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which  the  pizza 

is  maintained  and 
with  the  provisions  of 
381.49.  381.50(a)-(b)  and 
l81.53(a)(lH4).  (b).  (c). 
(a),  381.56(b).  381.57. 
381.60  and  381.61: 
provisions  of  said  sections 
3n  or  supervision  of 
or  other  action  by  a 
shall  not  apply  to  the 

ing  of  such  exempted 
further,  that  the 
J81.51  shall  not  be 
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and  handled  in 
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shall  not  apply  to  the 
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meat  as  is  required  of 
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of  381.175-381.179  of 
)ply  to  such  facility; 


(v)  The  facility  has  an  on-going  sanitary 
training  program  for  its  employees  and  can 
document  such  training;  and 

(vi)  Any  other  requirements  the 
Administrator  deems  necessary  in  particular 
cases  to  effectuate  the  purposes  of  the  act. 

(5)  If  the  Administrator  ascertains  the 
requirements  of  this  section  are  met.  an 
appropriate  determination  will  be  issued  to 
the  applicant.  If.  at  the  time  of  application  or 
subsequently  on  the  basis  of  new 
information,  the  Administrator  ascertains 
that  the  purposes  of  the  Act  are  not  being  met 
in  one  or  more  exempt  facilities,  such 
exemption(s)  shall  be  denied  or  rescinded 
upon  the  operator's  receipt  of  written  notice 
from  the  Administrator.  In  such  a  case,  the 
operator  of  the  facility  shall  be  afforded  an 
opportunity  to  present  views  to  the 
Administrator  within  30  days  of  the  date  of 
the  letter  withdrawing  the  exemption.  In 
those  instances,  where  there  is  a  conflict  of 
facts,  a  hearing,  under  the  applicable  Rules  of 
Practice,  will  be  provided  to  the  operator  to 
resolve  the  conflict.  The  Administrator's 
termination  of  the  inspection  exemption  shall 
remain  in  effect  pending  the  Hnal 
determination  of  the  proceeding.  The  above 
does  not  restrict  the  Administrator's 
authority  to  withdraw  the  exemption  at  all 
facilities  en  masse,  provided  a  rulemaking  to 
reevaluate  the  terms  and  conditions  for  the 
exemption  is  initiated. 

(6)  Handling  and  transportation — products 
produced  under  this  section  shall  be 
transported  to  eligible  institutions  in  a 
manner  which  shall  assure  the  products  do 
not  become  adulterated  or  misbranded. 

(i)  The  products  must  be  wrapped, 
packaged,  or  otherwise  enclosed  to  prevent 
adulteration  by  airborne  contaminants. 

(ii)  Means  of  conveyance  shall  be  free  of 
foreign  matter  (such  as  dust,  dirt.  rust,  or 
other  articles  or  residues)  and  otherwise  in  a 
clean  and  sanitary  condition. 

(iii)  Handling  requirements  for  pizza  to  be 
distributed  in  a  frozen  state — the  product's 
internal  temperature  after  cooking  shall  not 
remain  between  130  *F  and  80  'F  for  more 
than  1.5  hours  nor  remain  between  80  'F  and 
40  "F  for  more  than  5  hours — after  which  the 
product  will  immediately  be  maintained  in  a 
frozen  state. 

(iv)  Handling  requirements  for  pizza  to  be 
distributed  in  a  refrigerated  state — the 
product's  internal  temperature  after  cooking 
shall  not  remain  between  130  'F  and  80  "F  for 
more  than  1.5  hours,  nor  remain  between  SOT 
and  40*F  for  more  than  5  hours — after  which 
the  product  will  immediately  and  consistently 
be  maintained  below  40  'F  for  not  more  than 
7  days,  after  which  the  product  must  be 
reheated  or  be  discarded. 

(v)  Handling  requirements  for  pizza  to  be 
distributed  in  a  ready-to-eat  state,  the  exempt 
operation  must  verify  through  its  records  that: 

(A)  The  product  will  be  consumed  within  2 
hours; 

(B)  The  product  will  be  consumed  within  4 
hours,  but  only  if  it  is  established  that  the 
product's  internal  temperature  has  been 
maintained  above  140  *F.  provided  however, 
internal  temperatures  below  140  *F  for  less 
than  30  minutes  total  between  cooking  and 
consumption  shall  be  permitted;  or 

(C)  If  the  product's  handling  does  not  meet 
[W  or  (B)  above,  the  product  must  be 


discarded  unless  it  is  reheated  within  a 
period  to  be  verified  of  not  more  than  1.5 
hours  after  its  internal  temperature  drops    - 
below  140*F  or  the  product  is  cooled  and 
refrigerated  in  full  compliance  with  (iv) 
above. 

(7)  The  exempt  facility  shall  file  reports  as 
required  by  the  Administrator  to  assure  full 
compliance  of  the  exempt  operation  with 
requirements  promulgated  under  the  Act. 

(8)  The  exempt  facility  shall  certify  on  at 
least  an  annual  basis  that  it  is  complying 
with  the  requirements  in  paragraph  (e)(1). 
including  sales  only  to  eligible  institutions 
which  meet  the  requirements  of  paragraph 
(e)(2).  ' 

(9)  The  adulteration  and  misbranding 
provision  of  the  Act  and  the  regulations  other 
than  the  requirement  of  the  official  inspection 
legend,  apply  to  articles  which  are  exempted 
from  inspection  under  this  paragraph  (e). 

In  addition,  we  respectfully  request  FSIS 
coordinate  with  the  Food  and  Nutrition 
Service  to  inform  the  numerous  public  and 
private  nonprofit  institutions  with  which  the 
Department  of  Agriculture  has  contact 
(schools  participating  in  the  National  School 
Lunch  Program,  institutions  participating  in 
other  child  nutrition  programs,  and  charitable 
institutions  that  receive  commondity 
distributions)  of  the  requirements  of  final 
regulations  to  implement  section  1016  of 
Public  Law  102-237.  This  matter  has  been  the 
subject  of  some  public  confusion.  Such 
communication  to  nonprofit  institutions  could 
avoid  further  confustion  once  a  final  rule  is 
promulgated. 

Statement  of  Grounds 

I.  Section  1016  imposes  a  duty  to 
affirmatively  guarantee  an  exempted 
operation  complies,  at  a  minimum,  with 
those  sanitation,  processing,  and 
handling  requirements  applicable  to 
inspected  establishments.  Failure  to 
apply  such  public  health  requirements 
would  constitute  an  arbitrary  and 
capricious  exercise  of  the  agency's 
rulemaking  authority  and  an  abdication 
of  the  agency's  responsibility  to  protect 
the  public  health. 

As  an  initial  matter,  the  purpose  of  the 
regulation  to  implement  section  1016  is 
to  prescribe  such  terms  and  conditions 
"that  may  be  necessary  to  ensure  food 
safety  and  to  protect  public  health." 
There  are  two  basic  aspects  of  this 
mandate.  First,  what  activity  by  the 
agency  is  necessary  to  ensure  food 
safety  and  public  health.  Second,  what 
terms  and  conditions  will  guarantee 
food  safety  and  public  health.  Each  of 
these  aspects  will  be  discussed  in  turn. 

A.  The  Term  "Ensure"  Creates  A  Duty 
On  Both  The  Agency  And  The  Exempt 
Operation  To  Take  Affirmative  Action 
To  Make  Certain  No  Risk  Is  Posed. 

1.  "Ensure  food  safety"  imposes  the 
highest  standard.  In  interpreting 
statutory  language,  the  starting  point  is 
the  plain  meaning  of  the  word. 
According  to  Webster's  Dictionary,  the 
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term  "ensure"  means  "to  make  sure, 
certain,  or  safe:  Guarantee."  Hence,  the 
word  itself  mandates  the  highest  level  of 
certainty. 

The  legislative  history  makes  repeated 
references  to  "ensure"  and  the  context 
of  these  references  verify  the  high 
standard  that  Congress  intended  this 
term  have.  For  example,  the  Senate 
manager  of  the  bill  noted  the 
requirements  of  the  section  "were 
designed  to  make  certain  that  a  product 
exemption  will  not  be  granted  where 
there  will  be  substantial  risks  inherent 
in  manufacturing  the  pizza  for  resale." 
Leahy  at  S.  18329.  col.  2  {emphasis 
added):  see  also  Wellstone,  "the 
Secretary's  duty  to  protect  the  public 
health  [through  terms  and  conditions]  is, 
if  anything,  expanded  in  the  case  of  an 
exemption  from  the  requirements  of 
daily  inspection.  *  *  *  * "  S.  18330.  col. 
2.;  Congressman  Weber,  "the  Secretary 
bears  a  substantial  burden  to  develop 
terms  and  conditions  so  effective  as  to 
ensure  food  safety."  H.  11366,  col.  2. 
Indeed,  the  legislative  history  is  very 
strong  in  addressing  new  risks  to  public 
health  associated  with  this  exemption. 
"In  promulgating  regulations  to 
implement  this  provision,  the  Secretary 
shall  prescribe  whatever  terms  and 
conditions  are  necessary  to  ensure  that 
no  risk  to  food  safety  or  public  health 
arises  (from  this  exemption)."  Leahy  at 
S.  18328.  col.  2  (enclosures  supplied);  see 
also,  Wellstone.  H.  11366.  Col.  1. 

We  note  the  FMIA  only  uses  the  term 
"ensure"  in  two  other  sections.*  The 
first  section.  401(e)(1).  authorizes  the 
Secretary  to  withdraw  inspection  to 
ensure  the  safety  of  inspectors  who 
have  been  threatened  or  assaulted. 
Hence,  in  this  section  the  Secretary,  by 
being  permitted  to  remove  an  inspector 
from  a  place  of  danger,  would 
guarantee,  beyond  any  doubt,  the 
inspector's  safety. 

The  second  section,  20.  requires  the 
Secretary  to  ensure  imported  meat  food 
products  comply  with  residue  standards. 
To  meet  this  mandate,  the  Secretary 
shall  "include  the  inspection  of 
individual  establishments  to  ensure  that 
the  inspection  program  of  the  foreign 
country  involved  is  meeting  such  U.S. 
standards."  There,  the  Secretary  is 
required  to  take  virtually  every  step 
necessary  to  verify  compliance. 

Hence,  the  term — ^through  its  plain 
meaning.  Congressional  intent,  and  prior 
use — evidences  the  highest  standard. 

2.  "Ensure" mandates  affirmative 
action  on  the  part  of  the  agency.  Not 
only  does  the  term  "ensure"  mandate  a 
high  standard,  it  also  mandates 


affirmative  action  on  the  part  of  the 
Secretary.  As  noted  above,  when  used 
in  section  20  of  the  FMIA.  deahng  with 
imports,  the  term  "ensure"  is  followed 
with  a  direction  to  the  Secretary  to  take 
action,  specifically  dealing  with  imports, 
to  affirmatively  verify  compliance  with 
section  20  residue  standard.  Hence,  by 
prior  practice,  Congress  used  the  term 
when  it  wished  to  impose  a  duty  on  the 
Secretary  to  take  affirmative  action  to 
guarantee  compliance.  Presumptions, 
without  firsthand  observations  and 
knowledge,  would  not  be  su^icient. 

The  only  occasion  where  "ensure"  is 
used  in  similar  FSIS  rules  and 
regulations  is  in  FSIS  Directive  5930.1, 
"Custom  Exempt  Establishment  Review 
Procedures."  '  There,  the  agency  sets 
forth  how  it  will  "ensure  that  each 
exempt  operation  complies  with  the 
provisions  required  of  exempt 
operations  contained  in  the  Act  and 
regulations."  The  FSIS  "ensures"  by 
actually  viewing  on  a  periodic,  regular 
basis,  each  and  every  establishment 
operating  under  this  exemption. 

The  importance  of  this  Directive 
cannot  be  overstated.  The  custom 
exempt  provision  is  found  in  the  same 
section  of  the  FMIA  as  section  1016. 
Further,  the  legislative  history  expressly 
analogized  to  the  custom  exempt 
requirements  as  the  appropriate  model 
for  regulations  under  section  1016. 
Wellstone,  S.  18330,  col.  2;  Weber,  H. 
11365.  col  3.  The  legislative  history 
explicitly  states  that  "the  Secretary  and 
those  %vho  are  seeking  an  exemption 
have  a  burden  of  proof  to  ensure  that 
the  exemption  does  not  threaten  public 
health  before  it  is  granted."  Id.,  col.  1.' 

Again,  the  plain  meaning,  prior  use, 
and  Congressional  intent  indicate  that 
the  term  "ensure"  mandates  affirmative 
action,  i.e.,  on-site  inspection. 

3.  The  term  "ensure" places  the 
burden  on  the  operator  to  establish 
eligibility  for  an  exemption.  Beyond  the 
affirmative  duty  imposed  on  the 
Secretary  to  "ensure"  public  health  and 
food  safety,  there  is  a  burden  on 
establishments  seeking  the  exemption. 

It  is  well-established  that  when  a 
company  seeks  an  exemption  to  a  broad 
remedial  statute,  the  company  has  the 
burden  of  establishing  the  right  to  the 
exemption.  See  e.g..  U.S.  v.  Allen  Drug, 
357  F.2d  713  (10th  Cir.  1966).  (Court  held 
Allen  Drug  had  not  met  its  burden  of 


'  The  PPIA  does  not  use  the  term  "ensure"  m  any 
other  section. 


•  This  Directive  apphes  to  meal  plants.  However, 
the  agency  has  given  notice  «f  rts  inleni  to  appiy 
this  Directive  to  poultry  establishments.  S7  FR  3406 
(|an2B.  19BZ). 

'  Further,  the  entire  legislative  history  speaks  in 
terms  of  an  exemption  from  "daily  inspection."  The 
consistent  use  of  "daily"  to  modify  inspection 
implie*  a  Congressional  expectation  that  some 
inspection  would  be  periodically  undertaken. 


estabhshing  eligibility  for  the  exemption 
from  premarket  apprxn-al  requirements 
for  drugs  imposed  by  the  Federal  Food. 
Drug,  and  Cosmetic  Act.) 

The  FML\  and  the  PPIA  are  remedial 
statutes  designed  to  protect  the  public 
health  by  ret^iring  all  meat  food 
products  are  wholesome,  unadulterated 
and  not  misbranded.  See  e.g.,  21  U.S.C. 
602;  Federation  of  Homemakers  v. 
Harden.  328  F.  Supp.  181  (D.D.C.  1971) 
aff  d,  466  F.2d  462  (D.C.  Cir.  1972). 
Finally,  as  previously  cited,  the 
legislative  history  makes  clear  that  the 
exemption  applicant  bears  the  burden  of 
proof.  Wellstone  at  S.  18330.  col.  1. 
Hence,  the  plain  meaning  of  the  statute, 
judicial  precedent,  and  legislative 
history  make  clear  that  pizza 
manufacturers  have  the  burden  to  show 
compliance  with  the  statutory 
requirements  and  the  terms  and 
conditions  imposed  on  the  exemption. 

B.  Ensuring  Food  Safety  And  Public 
Health  Requires  Compliance  With 
Sanitation.  Processing,  and  Handling 
Requirements  Applicable  To  Inspected 
Establishments. 

1.  The  risks  inherent  in  pizza 
production  involve  sanitation, 
processing,  and  handling.  To  establish 
controls  to  adequately  ensure  food 
safety  and  protect  public  health,  it  is 
necessary  to  identify  the  risks  attendant 
with  the  processing  of  pizia  using 
previously  inspected  and  passed 
cooked/cured  meat  or  poultry  products 
and  sold  to  eligible  institutions. 

The  principal  risk  associated  with 
cooked/cured  products  is 
microbiological  agents.  Meat  and 
Poultry  Inspection.  National  Research 
Council,  pp.  31-33.  The  sources  of  this 
risk  are:  (1)  Poor  sanitation  practices 
(discussed  in  subsection  (a)  below)  and 
(2)  temperature  abuse  during  processing 
and  handling  (discussed  in  subsection 
(b)  below). 

(a)  Sanitation  Risks. 

As  FSIS  has  stated: 

There  are  a  number  of  mitToorganisms 
which  are  destroyed  when  the  meat  or 
poultry  if  heat  processed.  However,  if  the 
heat  processed  {product]  is  contaminated 
with  pathogenic  microorganisms  through  poor 
sanitation  practices,  these  products  may 
become  unsafe  for  human  consumption  and 
can  lead  to  serious  illness  or  even  death  of 
the  consumer. 

56  FR  40275  (Aug.  14. 1991)  (emphasis 
added).  See  also,  FSIS  Sanitation 
Handbook  at  section  3.1.3.2.  ("poor 
sanitation  is  a  definite  factor  in 
increasing  the  likelihood  of  food 
poisoning  outbreaks"). 

To  control  this  risk  to  food  safety  and 
public  health.  FSIS  mandates  good 
sanitary  practices.  In  simple  terms,  good 
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sanitation  is  a  se  of  standards  designed 
to  reduce  to  a  mil  limum  the  opportunity 
for  microorganisns  to  gain  entrance  and 
multiply  in  food,  sanitation  is  not 
important  for  its  own  sake,  the 
importance  of  sanitation  is  the 
protection  of  the  iroduct.  S|nitatioii 
protects  a  produc  t  from  being 
adulterated  by  it!,  environment. 

A  critical  catej  ory  of  potential 
sources  cf  contai  lination  is  product 
contact  surfaces,  e.g.,  equipment  and 
tabletops.  The  presence  of 
microorganisms  (in  product  contact 
surfaces  will  inevitably  lead  to 
contamination  of  product.  Further, 
product  contact  surfaces  can  become  a 
veritable  breeding  ground  for 
microorganisms  without  proper 
sanitation.  To  eli  -ninate  this  risk,  the 
surfaces  must  be  clean  (look  clean,  feel 
clean,  and  smell  ;Iean).  as  well  as  being 
constructed  of  m  iterials  that  are 
acceptable  for  contact  with  product,  are 
designed  for  eas; '  cleaning  and  capable 
of  preventing  del  erioration. 

Product  may  a  so  be  directly 
contaminated  by  contact  with  infected 
persons.  To  prev  ;nt  this  source  of 
contamination,  employment  of  diseased 
persons  should  he  prohibited  or  limited 
to  positions  awa  i  from  direct  product 
contact. 

Also  of  critica  importance  is  the 
category  of  requi  rements  regarding 
sanitation  of  the  work  area,  e.g.,  walls, 
floors,  ceilings,  etc..  which  could:  (1) 
Potentially  contact  product  (usually 
through  accidental  happenings)  and  (2) 
be  a  breeding  gn  lund  for  microbes  or 
vermin  that  may  come  into  contact  with 
product  via  air  c  arrents  or  physical 
contact.  Once  aj  ain,  this  risk  is 
controlled  by  re(  uiring  all  surfaces  to  be 
adequately  mairtained,  easily  cleanable 
and  kept  clean, 
(b)  Processing  and  Handling  Risks. 
The  National  1  Research  Council  stated: 
"the  major  conti  ibuting  factors  to 
outbreaks  of  foop-bome  diseases  in 
foodservice  establishments  and  homes 
are  leaving  cooMed  foods  at  room 
temperature,  storing  cooked  foods  in 
large  containers  during  refrigerated 
storage,  and  preparing  food  a  day  or 
more  before  serring."  Meat  and  Poultry 
Inspection  at  pa  ^e  34.  To  control  these 
risks  for  pizza,  \  irgorous  and  strong 
processing  and  handling  requirements 
must  be  imposei  1;  specifically:  (1)  mid- 
shift  clean-up  oi  adequate 
microbiological  control  and  monitoring; 
(2)  maximum  tir  le  limits  from 
preparation  untl  consumption;  (3) 
handling  transp  jrtation  and  reheating 
temperatures;  a;  id  (4)  size  requirements 
for  shipping/handling  packages. 

2.  Controls  Wi  ist  be  rigorous  given 
likely  consume!  s.  The  above  risks  are 


substantial  and  pose  distinct  public 
health  concerns.  This  is  especially  true 
given  the  likaly  consumers  of  product 
produced  under  the  section  1016 
exemption.  As  FSIS  itself  has 
recognized:  "Especially  susceptible  [to 
pathogenic  microorganisms)  are 
pregnant  women,  children,  elderly,  and 
individuals  with  compromised  immune 
systems  *  *  *  •."  56  PR  40275  (Aug.  14. 
1991).  Eligible  institutions  covered  by 
section  1016  would  include  institutions 
such  as  hospitals,  which  would  service 
pregnant  women  and  elderly  and 
individuals  with  compromised  immune 
systems,  and  the  nation's  school  system, 
which  would  service  children.  Any  risk 
analysis  must  take  into  account  these 
likely  consumers,  therefore  requiring 
imposition  of  controls  no  less  rigorous 
than  those  designed  to  protect  the  public 
in  general. 

3.  Existing  federal  requirements  are  a 
minimal  standard  to  protect  against  the 
risks  identified  above.  After  the  risks 
have  been  identified  and  the  critical 
control  points  located,  the  next  step  is  to 
specify  what  controls  should  be  imposed 
so  as  to  minimize/eliminate  the  risk.  As 
discussed  below,  we  respectfully  submit 
those  controls  should  be  no  less  than 
those  applied  to  inspected 
establishments. 

a.  i4M  Minimum,  Federal 
Requirements  Should  Apply. 

In  determining  what  conditions  to 
impose,  perhaps  the  most  appropriate 
starting  point  is  the  FMIA  and  the  PPLA. 
As  one  court  has  noted:  the  purpose  of 
the  Inspection  Acts  is  to  guarantee  a 
high  level  of  cleanliness  and  safety  in 
meat  and  poultry  products.  United 
States  V.  Mullens.  583  F.2d  134  {5th  Cir. 
1978).  See  also  G.A.  Portello  and 
Company  v.  Butz,  345  F.  Supp.  1204 
(D.D.C.  1972)  (the  policy  of  the 
Inspection  Acts  is  above  all  to  protect 
health  and  welfare  of  consumers).  In 
adopting  the  Inspection  Acts.  Congress 
expressly  found:  "It  is  essential  in  the 
public  interest  that  the  health  and 
welfare  of  consumers  be  protected  by 
assuring  that  meat  and  meat  food 
products  distributed  to  them  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled  and  packaged 
*  *  '.The unwholesome,  adulterated, 
mislabeled,  or  deceptively  packaged 
articles  can  be  sold  at  lower  prices  and 
compete  unfairly  with  the  wholesome, 
not  adulterated,  and  properly  labeled 
and  packaged  articles,  to  the  detriment 
of  consumers  and  the  public  generally." 
Section  2  of  the  FMIA.  21  U.S.C.  602; 
Accord,  section  2  of  the  PPIA.  21  U.S.C. 
451.  Given  that  the  Inspection  Acts  and 
their  requirements  are  designed  to 
protect  public  health  and  food  safety,  it 
seems  that  their  requirements,  other 


than  daily  inspection,  would  form  the 
minimum  requirements  which  should 
apply  to  exempt  pizza  processing. 

This  conclusion  is  reinforced  by  the 
legislative  history.  Every  Member  of 
Congress  who  addressed  section  1016 
made  clear  "the  processing  operation 
and  products  manufactured  under  such 
an  exemption  would  still  remain  within 
the  Secretary's  authority  and  would  be 
subject  to  the  adulteration,  misbranding, 
and  other  provisions  of  the  FMIA  or  the 
PPIA,  including  storage,  handling, 
processing,  and  facility  requirements." 
Leahy  at  S.  18328,  col.  3;  Wellstone.  S. 
18330.  col.  2;  Weber,  H.  11366,  col.  1. 
Indeed,  the  Members  of  Congress 
immediately  followed  the  above 
statements  by  noting  "the  Secretary  has 
broad  authority  to  impose  additional 
requirements  to  ensure  public  health." 
Id.  The  term  "additional"  in  these 
statements  only  makes  sense  if  the 
Congress  recognized  that  the  FMIA/ 
PPIA  requirements  are  the  minimum 
requirements  from  which  the  Secretary 
could  impose  more  requirements. 

There  is  still  more  support  for  this 
conclusion  in  the  statute.  Section  1016 
amends  section  23  of  the  FMIA  and 
section  15  of  the  PPIA  to  exempt  certain 
pizza  processing  from  daily  inspection. 
All  previous  exemptions  in  this  section 
are  hmited  to  exemption  from  inspection 
only.  Beyond  application  of  the 
adulteration  and  misbranding  provisions 
as  required  by  section  23(d)  of  the  FMIA 
and  section  15(e)  of  the  PPIA  (as 
recodified);  FSIS  in  its  implementing 
regulations  under  these  sections  has 
applied  all  requirements,  other  than 
those  requiring  an  inspector,  to  such 
exempt  operations.  9  CFR  303.1  and 
381.10.  Indeed,  the  FSIS  Directive  on 
Custom  Operations  evidences  the 
agency's  belief  that  all  FMIA 
requirements,  including  sanitation,  must 
apply:  "Sanitation  procedures  and 
maintenance  of  facilities  during 
[operations]  must  be  accomplished  in  a 
manner  to  ensure  production  of 
wholesome,  unadulterated  product." 
Directive  5930.1.  at  5  (emphasis  added). 
Beyond  these  precedents,  simple  logic 
compels  the  conclusion  that  all  the 
requirements  of  the  Inspection  Acts, 
other  than  daily  inspection,  must  apply 
to  exempt  pizza  operations.  These 
requirements  are  designed  to  ensure 
public  health.  FSIS  deems  these 
requirements  necessary,  even  with  the 
daily  presence  of  an  inspector.  It  would 
be  illogical  to  conclude  that  FSIS  can 
"ensure  food  safety  and  protect  public 
health"  in  the  absence  of  an  inspector 
while  waiving  sanitation  requirements 
that  are  necessary  in  the  presence  of  an 
inspector.  Such  patent  inconsistencies  in 
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the  application  of  public  health 
requirements  would  constitute  an 
arbitrary  and  capricious  exercise  of  the 
agency's  rulemaking  discretion. 

b.  Specific  Sanitation  Requirements. 

As  itemized  above,  the  risk  of 
microbiological  contamination  can  be 
controlled  through  sound  and  consistent 
sanitary  practices.  FSIS  has  stated  that 
its  "sanitary  requirements  for  equipment 
and  facilities  [are]  one  means  of 
ensuring  proper  sanitation.  These 
requirements  are  a  primary  reason  for 
the  high  level  of  sanitation  routinely 
practiced  in  federally  inspected  meat 
and  poultry  establishments."  FSIS 
Accepted  Meat  and  Poultry  Equipment, 
at  page  1. 

At  a  minimum,  the  following  controls 
should  be  imposed  so  as  to  control  risks: 

(i)  Cleanliness  of  Operation. 

The  operation  and  procedures  should 
be  in  accordance  with  clean  and 
sanitary  methods.  This  requirement  is 
found  in  9  CFR  308.8(a)  (meat)  and 
381.47(a)  (poultry). 

(ii)  Cleanliness  of  Plant  and 
Equipment  Generally. 

Rooms,  compartments,  equipment, 
and  utensils  used  in  preparing,  storing  or 
otherwise  handling  product  shall  be  kept 
clean  and  sanitary.  This  requirement  is 
found  at  9  CFR  308.7  (meat)  and  381.57- 
58  (poultry). 

(iii)  Sanitary  Design  of  Equipment. 

To  "facilitate  keeping  equipment 
clean,  thereby  controlling  and 
preferably  eliminating  product 
contamination,"  the  equipment  should 
have  a  sanitary  design.  Sanitation 
Handbook  at  16.3.1.  This  requirement  is 
found  in  9  CFR  308.5  (meat)  and  381.53 
(poultry). 

(iv)  Sanitary  Design  of  Facility. 

"Floors,  walls,  ceilings  in  the  plant 
should  be  constructed  to  be  easy  to 
clean  and  should  be  kept  clean  and  in 
good  repair."  Sanitation  Handbook  at 
8.1.3.  Such  surfaces  should  be 
waterproof  to  [eliminate  breeding 
grounds]  of  contaminants  such  as 
bacteria.  Id.  at  28.2.16.  This  requirement 
is  found  in  9  CFR  308.3(e)  (meat)  and 
381.48  (poultry). 

There  should  be  adequate  lighting; 
"contaminants  cannot  be  easily 
removed  if  they  cannot  be  seen." 
Sanitation  Handbook  at  9.1.0.  This 
requirement  is  found  in  9  CFR  308.3(b) 
(meat)  and  381.52(a)  (poultry). 

There  should  be  "adequate  and 
properly  designed  ventilating  facilities 
in  equipment  [since  these  are)  related  to 
good  plant  sanitation."  Sanitation 
Handbook  at  10.1.0.  This  requirement  is 
found  in  9  CFR  308.3(b)  (meat)  and 
381.52(a)  (poultry). 

There  should  be  plumbing 
requirements  since  "if  plumbing  isn't 


properly  installed  or  maintained,  a 
variety  of  public  health  hazards  *  *  • 
may  occur."  Sanitation  Handbook,  1.0. 
This  requirement  is  found  in  9  CFR 
308.3(c)  (meat)  and  381.50  (a}-(b) 
(poultry).  Also,  potable  water  should  be 
required  since  it  is  of  "primary 
importance  in  sanitation  programs." 
Sanitation  Handbook  at  13.1.0.  This 
requirment  is  found  in  9  CFR  308.3(d)(1) 
(meat)  and  381.50(e)  (poultry). 

(v)  Outer  Premises. 

Outer  premises  should  be  kept  clean 
given  "there  are  some  real  potential 
sanitation  hazards  as  a  direct  result  of 
housekeeping  practices  on  the  outside 
premises."  Sanitation  Handbook  at  7.4.0. 
This  requirement  is  imposed  in  9  CFR 
308.13. 

(vi)  Rodent  and  Insect  Control. 

Likewise,  there  should  be  insect 
controls  given  insects  and  rodents  are 
capable  of  transmitting  diseases  to  man 
by  contamination  of  food  and  food 
contact  surfaces.  Sanitation  Handbook 
at  19.2.0.  This  requirement  is  imposed  in 
9  CFR  308.3(h)  (meat)  and  381.59 
(poultry). 

(vii)  Employment  of  Diseased  Persons. 

Since  diseased  persons  can 
contaminate  the  food,  they  should  not 
be  permitted  to  contact  food.  This 
requirment  is  found  at  9  CFR  308.14 
(meat)  and  381.61  (poultry). 

(viii)  Training  of  Employees. 

We  respectfully  submit  that  food 
safety  will  not  be  "ensured"  even  if  FSIS 
establishes  requirements  for  adequate 
sanitation  and  verifies  compliance  when 
an  exemption  is  granted.  Good 
sanitation  is  an  everyday  affair.  As  FSIS 
has  recognized:  "Good  sanitation  is  no 
accident.  It  must  be  planned  and 
become  an  integral  part  of  the  plant's 
operation."  Sanitation  Handbook,  2.4.7. 
Making  sanitation  a  part  of  a  plant's 
operation  requires  training  of 
employees.  "It  is  plant  management's 
responsibility  to  see  that  all  involved 
employees,  both  old  and  new,  receive 
adequate  training  in  proper  sanitary 
handling  of  product  and  other  sanitation 
procedures."  Mat  4.4.1.  To  be  eligible 
for  an  exemption,  a  responsibility  is  also 
placed  on  the  company  to  establish  that 
it  meets  the  terms  and  conditions  to 
"ensure  food  safety."  Given  the 
importance  of  sanitation  "to  ensure  food 
safety,"  we  resepectfully  submit  that 
such  a  burden  cannot  be  met  without 
the  training  of  employees  on  proper 
sanitary  practices. 

(ix)  Eligible  Institution  Training  of 
Employees. 

Training  in  safe  food  handling 
practices  should  not  be  limited  to 
employees  at  the  pizza  company,  it  must 
include  training  or  supervision  of  the 
eligible  institution's  employees.  Beyond 


the  reasons  applicable  to  the  pizza 
company's  employees,  the  legislative 
history  provided  that  it  is  Congress' 
expectation  that  "such  institutions  will 
operate  under  supervision  that  assures 
that  food  handling  and  sanitation 
practices  protect  public  health,  such  as 
direct  supervision  of  a  registered 
dietician  (or  a  trained  staff]"  Leahy  at 
S.  18329,  col.  2:  Weber  at  H.  11366,  col.  2. 
This  requirement  could  be  met  either  By 
training  the  entire  sta^  so  it  can  operate 
on  its  own  or  adding  an  indi\idual  to  the 
staff  to  supervise  proper  food  handling 
techniques. 

As  discussed  above,  handling  of  safe 
product  can  reintroduce  risks  of 
contamination.  Accordingly,  controls 
must  be  in  place  at  an  eligible 
institution,  especially  in  light  of  the 
susceptibility  of  the  institution's 
consumers  to  microbiological 
contaminants. 

C.  Processing  and  Handling 
Requirements. 

As  noted  above,  improper  processing 
is  the  other  major  contributing  factor  to 
food  borne  disease.  NRC  Meat  and 
Poultry  Inspection  at  34.  FSIS  itself  has 
recognized  the  importance  of  proper 
processing  and  handling  to  ensure  food 
safety.  "The  Agency  believes  that  the 
two  chief  causes  of  pubhc  health 
hazards  in  cooked  ready-to-eat  products 
are  underprocessing  and  cross 
contamination."  56  FR  40276.  Obviously, 
use  of  ready-to-eat  previously  inspected 
and  passed  products  should  eliminate 
the  first  concern,  but  cross 
contamination  is  a  concern  present  in 
the  exempt  operation.  Nor  is  the  risk  of 
cross  contamination  totally  eliminated 
with  proper  pre-operational  sanitation 
and  sanitary  facilities.  During 
processing,  there  are  continued 
opportunities  for  cross  contamination. 
For  example,  to  prevent  build  up  on 
product  contact  surfaces.  FSIS  requires 
that  each  operation  conduct  a  mid-shift 
clean-up  in  all  locations  handling 
cooked  product.  MPI  Manual  S  8.55. 
Further,  employees  handhng  heat- 
processed  products  should  be  required 
to  wash  and  sanitize  their  hands 
whenever  they  enter  or  reenter  the  heat- 
processed  product  areas  and  after 
contacting  possibly  contaminated  non- 
product  zone  areas  or  materials,  e.g., 
outer  surfaces  of  cartons  to  prevent 
contamination,  trash  or  inedible 
containers,  maintenance  iools  or 
equipment,  etc.  FSIS  Directive  11.000.2, 
Plant  Sanitation,  Chapter  XI,  section  B- 
3. 

Employees  handling  heat-processed 
products  should  be  attired  in  clean  outer 
work  garments  at  the  start  of  each  shift, 
and  further,  they  are  required  to  change 
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their  outer  work  garments  if  they 
contact  unclean  objects  or  materials,  if 
they  become  exc  essively  soiled  with 
product  residue,  or  they  wear  their  outer 
work  garments  iito  areas  away  from  the 
heat-processing  activity  such  as 
restrooms,  stora  ;e  rooms,  maintenance 
department  or  th  e  cafeteria  areas  used 
by  other  employees  e.g.,  maintenance, 
housekeeping,  eic.  FSIS  Directive 
11520.2,  Exposec  Heat-Processed 
Product:  Employee  Dress. 

Beyond  these  ;ypes  of  requirements, 
proper  handling  temperatures  of  heat- 
processed  product  ere  essential  to 
prevent  food  safety  risks.  As  the  agency 
has  stated:  "FSIS  has  been  concerned 
with  the  cooling  of  heat-processed 
products.  Coolin  %  guidelines  were  issued 
by  FSIS  *  *  •  to  help  prevent  the 
outgrowth  of  sui  viving  pathogenic 
organisms  or  the  se  unintentionally 
added  to  the  pre  duct  after  the  heat 
treatment."  53  F I  52183-84.  FSIS 
recognizes,  "as  !  afe  practices,"  those 
procedures  listen  1  in  Time/Temperature 
Guidelines  For  ( k)oling"Heated  Products 
issued  under  FSIS  Directive  71ia3.  FSIS 
strongly  recommends  that,  to  avoid 
product  adulteration,  processors  of 
refrigerated  products  should  rapidly  and 
continuously  co^l  heat-processed 
products  such  af  pizza  to  40*F  for 
reheating  and  stf^ring  or,  for  fresh 
products,  maintain  its  temperature 
above  WfY  until  served.  FSIS  will  also 
entertain  "other  handling  procedures." 
provided  they  ate  proven  to  avoid 
product  adulteration  and  approved  by 
FSIS.  For  refrigerated  and  frozen 
products,  provided  the  product 
temperature  has  been  reduced  as 
recommended  and  then  immediately 
frozen  or  reheated  and  served,  there  is 
diminished  likelihood  of  public  health 
risks.  However,  '"fresh  pizzas"  which 
have  not  been  chilled/frozen  after 
cooking,  pose  a  substantial  risk  unless 
they  can  be  dist^buted  and  consumed 
within  the  recommended  time  limits. 
These  handling  risks  are  further 
heightened  if  the  temperature  for  the 
processing  area.is  kept  at  ambient  levels 
or  above.  Additionally,  some  log  or 
other  mechanisii  must  be  employed  so 
that  an  exempt  faciHty  monitors  these 
limits  not  only  with  regard  to  processing 
but  with  distribution  as  well. 

Even  when  a  Jjroduct  leaves  the 
facility  the  risk  of  cross  contamination/ 
improper  handlfaig  continues,  and 
especially  so  if  pesh  pizzas  are 
distributed.  To  eliminate  this  risk, 
petitioners'  recommend  imposition  of 
the  current  requirements  applicable  to 
transportation  ^corpora ted  in  9  CFR 
325.1(c)  and  38ll90(c). 


D.  Ensuring  Food  Safety  And  Public 
Health  Requires  Complir.nce  With 
Labeling  Requirements  Applicable  To 
Inspected  Establishments. 

Beyond  the  microbiological  risks 
discussed  above,  pizzas.  like  any  other 
food  product,  pose  a  risk  to  those 
individuals  who  suffer  allergic  reactions 
from  consuming  certain  substances.  The 
agency  has  stated  in  the  past: 

FSIS's  paramount  concern  is  public  health. 
Many  individuals  suffer  allergic  reactions 
from  eating  certain  '  '  *  substances.  [If  not 
apprised  of  such  ingredients]  consumers  who 
are  sensitive  ingest  these  ingredients  without 
knowledge  of  their  presence,  discovering 
their  presence  only  after  suffering  an  allergic 
response  *  *  *  FSIS  is  aware  and  concerned 
about  the  potential  severity  of  such  allergic 
reactions.  Label  designation  of  these  •  *  • 
ingredients  by  their  common  or  usual  names 
is  essential  to  reduce  the  likelihood  of 
consumers  ingesting  them  unknowingly. 

55  FR  at  7291  (March  1, 1990). 

That  is  why  meat  and  poultry 
prodiicts  have  always  been  fully  labeled 
with  ingredients.  Indeed,  FSIS  has 
instituted  over  three  dozen  Class  II 
recalls  in  the  past  five  years  for 
undeclared  ingredients.  A  Class  n  recall 
"involves  a  potential  health  hazard 
situation  where  there  is  a  remote 
probability  of  serious,  adverse  health 
consequences  from  the  use  of  the 
product."  FSIS  Directive  8080.1,  Rev.  1, 
at  3. 

Even  if  a  consumer  at  the  eligible 
institution  does  not  see  the  label  itself,  it 
should  be  available  so  that  the 
personnel  can  respond  to  questions. 
FSIS  has  always  required  an  ingredient 
statement  on  product  manufactured  for 
institutional  use. 

Moreover,  because  not  all  meat- 
topped  pizza  manufacturers  would  enjoy 
the  subject  exemption,  the  legislative 
history  notes  compelling  economic 
rationale  in  addition  to  the  public  safety 
concerns  in  the  express  references  to 
labeling  requirements.  "The  Secretary  is 
expected  to  assure  that  manufacturers 
of  exempt  products  comply  with  labeling 
requirements.  Failure  to  require 
adherence  to  such  labeling  requirements 
would  result  in  an  imlevel  playing  field 
for  competitors  and  institutional 
customers  who  increasingly  rely  on 
product  labeling."  Leahy  at  S.  18329,  CoL 
2-3;  Weber,  H.  11386,  Col.  3.  Indeed. 
Congress  anticipates  the  Secretary 
would  "promptly  exercise  his  or  her 
discretionary  authority  to  refuse  or 
withdraw  an  exemption  from  inspection 
in  any  case  where  an  exempt  facility 
manufactures  for  resale  products  that 
fail  to  comply  with  relevant  labeling 
requirements."  Id.  See  also  section  2  of 
the  FML\,  21  U  S.C.  802  Cthe 
unwholesome,  adulterated,  mislabeled. 


or  deceptively  packaged  articles  can  be 
sold  at  lower  prices  and  compete 
unfairly  with  the  wholesome  *  *  *  and 
properly  labeled  *  *  *  articles,  to  the 
detriment  of  consumers  and  the  public 
generally"). 

In  addition,  we  respectfully  direct  the 
agency's  attention  to  the  plain  language 
of  section  23  of  the  FMIA  and  section  15 
of  the  PPIA.  The  pizza  exemption 
amended  section  23  of  the  FMIA  by 
including  the  pizza  provision  as 
subsection  (c).  Section  1016  also 
redesignates  current  subsection  Jc)  as 
subsection  (d).  Likewise,  section  1016 
amended  section  15  of  the  PPIA  to 
include  a  new  subsection  (d)  and 
redesignated  old  (d)  as  (e).  The 
redesignated  subsections  both  expressly 
provide:  "the  adulteration  and 
misbranding  provisions  of  this 
subchapter,  other  than  the  requirement 
of  the  inspection  legend,  shall  apply  to 
articles  which  are  exempt  from 
inspection  are  not  required  to  be 
inspected  under  this  section." 

Section  l{n)  of  the  FMIA  and  section 
4(h)  of  the  PPIA  specify  when  a  product 
is  "misbranded."  The  sections,  in 
relevant  part  provide  that  a  product  is 
misbranded  and,  hence,  in  violation  of 
the  Inspection  Acts:  (1)  If  it  is  in  a 
package  or  other  container  unless  there 
is  a  label  showing  the  name  and  place  of 
business  of  the  manufacturer  and  an 
accurate  statement  of  net  weight;  (2)  if  it 
purports  to  be  a  food  which  its  standard 
of  identity  has  been  established  (as  is 
the  case  with  pizza)  unless  it  conforms 
to  such  standard  and  its  label  bears  the 
common  names  of  optional  ingredients; 
(3)  if  it  bears  or  contains  any  artificial 
flavoring,  artificial  coloring,  or  chemical 
preservatives,  unless  it  bears  labeling 
stating  this  fact;  and  (4)  if  it  "fails  to 
bear,  directly  thereon  or  on  its 
container,  such  other  information  as  the 
Secretary  may  require  in  regulations  to 
assure  it  will  not  be  false  or  misleading 
and  that  the  public  will  be  informed  of 
the  manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition." 

Beyond  the  mandatory  requirements 
imposed  above,  we  respectfully  suggest 
the  following  additionaJ  statement 
should  appear  on  the  label: 

Not  produced  under  USDA  impectionc  For 
sale  and  use  at  supervised  public  or  private 
nonprofit  institutions  only. 

This  language  is  necessary  to  ensure 
the  product  will  not  be  diverted  for  sale 
to  non-eligible  customers. 

The  exemption  granted  by  section 
1016  is  quite  narrow.  It  is  for  pizzas 
produced  for  sale  at  eligible  institutions. 
Failure  to  inchide  this  labeling 
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requirement  invites  diversions.  Indeed, 
such  a  statement  will  protect  the  exempt 
facility  should  the  products  be  illegally 
sold.  Further,  such  language  will  greatly 
assist  FSIS  in  monitoring  compliance. 
Similar  notice  is  also  required  for  other 
products  manufactured  under  section  23 
of  the  FMIA  and  section  15  of  the  PPIA. 

The  placement  of  section  1016  in 
section  23  of  the  FMIA  compels  FSIS  to 
impose  all  labeling  requirements  on 
pizzas  produced  under  the  exemption. 
Anything  less  would  be  an  illegal 
abdication  of  the  agency's 
responsibility. 

II.  Petitioners'  Proposed  Regulation 

At  the  outset,  petitioners'  regulation 
articulates  the  three  criteria  for  an 
exemption  specified  in  the  statute. 

The  first  requirement  is  that  the 
product  only  contain  meat  food  products 
or  poultry  products  inspected  and 
passed  in  a  cured  or  cooked  form  as 
ready-to-eat  in  compUance  with  the 
requirements  of  the  FMIA  or  PPIA. 

"The  second  requirement  is  that  the 
pizzas  produced  under  the  exemption 
are  to  be  served  at  eligible  institutions, 
{e)(l)(ii).  Subsection  {e)(2)  deHnes  this 
term  as  nonprofit  public  or  private 
institutions.  Additionally,  as  discussed 
above,  the  regulation  requires  that  the 
institution  have  either  a  registered 
dietician  or  a  trained  staff.  The 
institution  should  provide 
documentation  regarding  staff  training 
to  an  exempt  facility  to  guarantee 
compliance  with  this  requirement. 

The  third  requirement  is  that  an 
applicant  for  inspection  receive  an 
affirmative  determination  by  the 
Secretary  that  inspection  is  not 
necessary  at  that  facility  to  ensure  food 
safety  or  protect  public  health.  This 
requirement  is  essential  to  meet  the 
Secretary's  affirmative  duty  to  ensure 
food  safety  and  protect  public  health. 
Accordingly,  petitioners'  proposed 
subsection  (e](l)(iii),  (3]  and  (4).  calls 
upon  an  establishment  wishing  to  be  • 
exempted  to  file  an  application  with  the 
Administrator. 

To  assist  in  reviewing  the  application, 
and  to  give  guidance  to  those  facilities 
that  make  applications,  subsection  (e)(4) 
itemizes  the  basic  requirements  that 
should  be  met. 

Paragraph  (4)(i)  cross-references  the 
applicable  sections  of  the  sanitation 
regulations  found  in  part  308  (meat)  and 
section  381,  subpart  H  (poultry)  to 
provide  for  sanitary  processing 
conditions. 

Paragraph  {4)(ii)  cross-references  the 
applicable  handling  and  processing 
requirements  from  part  318  (meat)  and 
section  381,  subpart  O  (poultry)  to 


provide  for  safe  practices  and  the 
packaging  requirements  of  section  317.24 
(meat)  and  section  381.144  (poultry). 

Paragraph  (4)(iii)  cross-references 
applicable  labeling  requirements, 
including  net  weight  compliance, 
ingredient  disclosure  and  the  standards 
of  identity.  It  also  includes  a  mandatory 
statement  to  ensure  distribution  is 
consistent  with  the  limits  on  the 
exemption.  The  importance  of  requiring 
compliance  with  applicable  labeling 
regulations  to  protect  consumers  cannot 
be  overstated.  Beyond  this,  compliance 
with  standards  of  identity  are  essential 
to  ensure  a  level  playing  field  between 
inspected  and  non-inspected 
establishments.  See  section  2  of  the 
FMIA,  21  U.S.C.  602  (meat),  section  2  of 
the  PPIA,  21  U.S.C.  451  (poultry). 

Paragraph  {4)(iv)  cross-references 
recordkeeping  requirements  found  in 
part  320  (meat)  and  section  381,  subpart 
Q  (poultry)  to  provide  FSIS  with 
accurate  information  on  the  total 
operation  and  help  ensure  the  exempt 
facility  is  complying  with  the  terms  of 
the  exemption. 

Paragraph  4(v)  requires  all  exempt 
facilities  have  an  ongoing  training 
program  for  employees  on  proper  food 
handling  and  sanitation  practices. 
Documentation  of  such  training  will  be  a 
required  record.  Paragraph  (4)(vi) 
reserves  to  the  Administrator  authority 
to  impose  any  additional  requirements 
the  Administrator  may  determine  are 
necessary  in  specific  cases. 

The  review  procedure  for  the 
application  is  set  forth  in  subsection 
(e)(5)  of  the  regulation.  In  addition,  the 
operator's  appeal  procedures,  in  the 
event  of  a  denial  of  an  application  or 
withdrawal  of  exemption,  are  specified. 
In  drafting  this  subsection,  petitioners 
relied  upon  existing  regulations 
governing  termination  of  the  quality 
control  program,  found  in  9  CFR 
318.4(g)(2)(ii)  (meat)  and  381.145(g)(2)(ii) 
(poultry). 

The  requirements  governing 
transportation  and  handling  are  found  in 
subsection  (6)  of  petitioners'  proposed 
regulation.  "These  requirements  are 
based  on  FSIS  transportation 
regulations  found  at  9  CFR  325.1(c) 
(meat)  and  381.190(c)  (poultry).  In 
addition,  since  the  time  in  distribution 
can  affect  safety,  paragraphs  (6)  (iii)-(v) 
establish  safe  time  limits  on  processing. 
For  frozen  and  refrigerated  products,  the 
product's  internal  temperature  must  be 
reduced  to  within  these  par^eters 
following  cooking.  For  ready-to-eat 
pizzas,  the  time  between  preparation 
and  consumption  is  determined 
according  to  how  the  product's 
temperature  is  maintained.  These  limits 


are  based  on  how  long  a  product  can  be 
in  distribution  before  contamination  due 
to  temperature  abuse  could  occur. 

Paragraph  (e)(7)  requires  the  exempt 
facility  file  quarterly  reports  and  such 
other  reports  as  required  by  the 
Administrator.  These  reporting 
requirements  mirror  the  requirements 
applicable  to  inspected  establishments. 

Finally,  paragraph  (e)(8)  requires  the 
exempt  facility  to  file  an  annual 
certification  with  the  Administrator  that 
it  has  complied  with  the  requirements 
for  exemption,  including  venfying  it  sold 
product  only  to  institutions  meeting  the 
requirements  of  (e)(2). 

Conclusion 

The  regulation  proposed  by 
petitioners'  herein  provides  for  timely, 
efficient  and  effective  implementation  of 
section  1016  of  Public  Law  102-237. 
Prompt  action  on  the  petition  will  enable 
the  Department  to  meet  the  ambitious 
August  1, 1992  implementation  time 
frame  established  by  section  1016.  The 
regulation  is  efficient  in  that  it  meets  the 
Secretary's  statutory  requirement  to 
ensure  food  safety  and  protect  public 
health  with  minimal  regulatory  burden 
on  regulated  industry.  The  regulatory 
requirements  proposed  herein  are 
carefully  tailored  to  pizza  processing 
activities  and  justified  by  food  safety 
imperatives.  Furthermore,  the  proposed 
regulation  is  efficient  in  its  preservation 
of  precious  agency  resources.  Onsite 
time  expenditure  of  agency  personnel  is 
held  to  a  bare  minimum  and,  at  every 
possible  opportunity,  existing  standards 
were  employed  to  avoid  expenditure  of 
agency  time  associated  with 
development  and  implementation  of 
new  standards. 

Most  important,  the  petitioners' 
proposed  regulation  is  effective  in 
prescribing  practical  requirements  to 
provide  for  reasonable  activities  to 
ensure  food  safety  for  products  served 
to  the  vulnerable  population  of  nonprofit 
institutions.  We  respectfully  request 
prompt  Initiation  of  the  rulemaking 
petitioned  for  herein. 

Respectfully  Submitted. 
Rodney  E.  Leonard, 

Community  Nutrition  Institute. 

Ellen  Haas, 

Public  Voice  for  Food  and  Health  Policy. 
Carol  Tucker  Foreman, 

Assistant  Secretary  of  Agriculture  for  FoOd    " 
and  Consumer  Services  1977-81. 

Linda  Golodner, 

National  Consumers  League. 
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Panel,  21973 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Chapter  1  Program  in  local  educational  agencies: 
implementation,  21916 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Vocational  and  academic  integration  learning  program 
(model  tech-prep  education  projects);  demonstration 
projects,  22118 
Meetings: 
Educational  Research  and  Improvement  National 
Advisory  Council,  21974 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Halliburton  Logging  Services,  Geodata,  et  al..  21996 

J.E.  Merit  et  al..  21997 

Sonat  Offshore  Drilling,  U.S.A..  21998 

Sunset  Mud  Co.,  21998 

V 
Energy  Department 
See  Federal  Energy  Regulatory  Commission 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements.  21982 
Natural  gas  exportation  and  importation: 
Northern  States  Power  Co.,  21983 

Engineers  Corps 

RULES 

Shoreline  use  permit  conditions;  dock  and  mooring  buoy 
floatation  standards,  21894 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 


IV 


Land  disposal 
Third  third  mi; 
by-case 
Water  pollution  co  ntrol: 
National  pollutajit 
Storm  water 

NOTlC€S 
Meetings: 
State-FIFRA  Issues  Research  and  Evaluation  Group.  21983 


re  jtrictions — 

i  ted  radioactive/hazardous  wastes;  case- 
eitension.  22024 
rol: 

discharge  elimination  system — 
discharges:  public  meetings.  21918 


Executive  Office 

See  Management 
Documents 


<.f 


tnd 


Export  Administration  Bureau 

NOTICES 

Meetings: 
Materials  Processing  Technical  Advisory  Committee. 
21938 

Federal  Aviation  Administration 

PROPOSED  Rtil£S 

Airworthiness  directives: 

British  Aerospace,  21911 
Control  zones.  21913 
VOR  Federal  airw  jys:  correction.  22022 


Communications  Commission 
of  assignments: 


tal  le 


Federal  Energy 

RULES 

Natural  gas  companies 
Policy  Act: 
Outdated  or 

NOTICES 

Electric  rate,  sma 
directorate  fi 

Lavair  Cogener^ 

Toledo  Edison 
Natural  gas  certificate 

Colorado  Inters  tate 
Applications,  hea  rings. 

Northern  Naturpl 

Texas  Eastern 
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ttie  President 

Budget  Office:  Presidential 


Federal 

RULES 

Radio  stations: 

California.  2189( 

Tennessee.  21B9P 
PROPOSED  RULES 
Radio  stations:  talkie  of  assignments: 

Georgia.  21919 

Minnesota.  2191^ 

Texas,  21920 
NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied. 

etc..  21984 
Applications,  heatings. 
Deas  Conimunit  ati 


determinations,  etc.: 
tions.  Inc..  et  al..  21984 


Federal  Deposit  Insurance  Corporation 

NOTICES 
Coastal  Barrier 

City  Park  Road 

Dixie  Mallard 
Meetings:  Sunshiiie 


In  pre 


ovement  Act;  property  availability: 
Tract(s).  TX.  21984 
I^rms.  LA.  21985 
Act.  22019 


F^gulatory  Commission 

(Natural  Gas  Act)  and  Natural  Gas 
no^esse^tial  regulations;  deletion.  21891 


1  power  production,  and  interlocking 
ings.  etc.: 

tion  Limited  Partnership.  21981  . 
I  ;o.  et  al..  21974 
Tilings: 

Gas  Co.  et  al..  21978 
determinations,  etc.: 
Gas  Co..  21981 
ransmission  Corp..  21981 


Federal  HIgtiway  Administration 

PROPOSED  RULES 

Traffic  congestion,  public  transportation  facilities  and 

equipment,  and  intermodal  transportation  facilities  and 
systems  management  systems;  public  workshop.  21915 

NOTICES 

Environmental  statements:  notice  of  intent: 
Hall  County,  NE;  correction,  22022 

Federal  R/laritlme  Commission 

NOTICES 

Agreements  filed,  etc..  21985 
Freight  forwarder  licenses: 
Seafrigo  USA  Inc.  et  al..  21985 

Federal  Railroad  Administration 

NOTICES 

Emergency  order  railroad  tank  car  owners.  22014 

Federal  Reserve  System 

PROPOSED  RULES 

Truth  in  Savings  Act:  implementation 

Correction,  22021 
NOTICES 

Applications,  hearings,  determinations,  etc.:. 
Boatmen's  Bancshares.  Inc..  21986 
First  Security  Financial  Corp..  21986 

Federal  Transit  Administration 

PROPOSED  RULES 

Traffic  congestion,  public  transportation  facilities  and 

equipment,  and  intermodal  transportation  facilities  and 
systems  management  systems:  public  workshop,  21915 

Fish  and  Wildlife  Service 

RULES 

Endangered  Species  Convention: 

American  alligators  harvested  in  1992-1994;  export.  21896 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Carolina  heelsplitter.  21925 

Cave  crayfish.  21929 

Limestone  plants,  etc..  21933 

Seabeach  amaranth.  21921 

Food  and  Drug  Administration 

NOTICES 

Biological  products: 
Export  applications —  .         ' 

UBI  HIV-1/2  EI  A  test  kits.  21991 

Forest  Service 

NOTICES  y 

Environmental  statements;  availability,  etc.: 
Los  Padres  National  Forest.  CA,  21935 

General  Services  Administration 

RULES 

Federal  property  management: 
Supply  and  procurement — 
Natural  gas.  21895 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 
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See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
luly.  21992 

Interior  Department 

See  Fish  and  Wildlife  Service  ' 

See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Research  activity  increase  credit;  correction,  21894 
NOTICES 

Electronic  Tax  Filing  Systems  National  Conferences  and 
Exhibitions;  trade  shows;  correction,  22018 

International  Trade  Administration 

NOTICES 

Antidumping: 

Greige  polyester/cotton  printcloth  from  China,  21936 

New  minivans  from  )apan,  21937 
Countervailing  duties: 

Industrial  phosphoric  acid  from  Israel,  21958 

Textile  mill  products  from — 
Argentina  et  al.,  21960 
Applications,  hearings,  determinations,  etc.: 

Vanderbilt  School  of  Medicine  et  al.;  21961 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Inspection  of  records;  CFR  Part  removed.  21920 

NOTICES 

Meetings;  Sunshine  Act,  22019 

Motor  carriers: 

Declaratory  order  petitions — 
Dart  Transit  Co.,  21996 
Railroad  services  abandonment: 

Valdosta  Railway,  L.P.,  21996 

Labor  Department 

See  Employment  and  Training  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 
Boise  District  Advisory  Council,  21993 

Management  and  Budget  Office 

NOTICES 

Designated  Federal  entities  and  Federal  entities;  list,  22002 
Improving  management  and  use  of  government  aircraft 
(Circular  A-126),  22150 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel,  21999 
Folk  Arts  Advisory  Panel,  21999 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

Rulemaking,  research,  and  enforcement  programs,  22017 


National  Institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Computer  graphics  metafile;  revision,  21961 
Massachusetts  General  Hospital  Utility  Multi- 
Programming  System  (MUMPS),  21963 

NaUonal  institutes  of  Health 

NOTICES 

Patent  licenses;  nonexclusive,  exclusive,  or  partially 
exclusive: 
Cloned  DNA  for  synthesizing  unique  glucocerebrosidase, 

21992 
Methylglyoxal  bis-guanylhydrazone;  method  of  treating 

cancer,  21993 
Omnipharm  Research  International,  Inc..  21993 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish;  correction,  22021 
NOTICES 
Permits: 

Marine  mammals,  21966 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Allegheny  Portagef  Railroad  National  Historic  Site,  PA. 
21994 

National  Register  of  Historic  Places: 
Pending  nominations,  21994 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

22000 
Meetings: 
Electrical  and  Communications  Systems  Special  Emphasis 
Panel.  22000 

National  Transportation  Safety  Board 

NOTICES 

Aircraft  accidents;  hearings,  etc.: 
East  Elmhurst.  NY;  USAir  Airlines  crash,  22000 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel,  21973 
Naval  Research  Advisory  Committee,  21973 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Fee  schedules;  revision: 
100%  fee  recovery  (1992  FY) 
Correction,  22021 
NOTICES 
Meetings: 
Occupational  radiation  exposure  data;  electronic 

transmission;  dosimetry  processors,  22000 
Reactor  Safeguards  Advisory  Committee,  22000,  22001 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 


VI 
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and  Pension  Benefit  Plans  Advisory 


Pension  and  WeHa»)e  Benefits  AdmWstratton 

NOTICES 

Meetings: 
Employee  Welfan 

Council.  2199i  21999 

Personnel  Manageiiient  Office 

RULES 

Reduction  in  force-,  letraining  and  placement  assistance 
programs;  adva  ice  certification.  21889 

Presidential  Docunnents 

PROCLAMATIONS 
Special  obsenrancei  ■: 

Prayer  for  Peace  Memorial  Day  (Proc.  6442),  22141 
AOMINJSTRATIVE  OROEpS 
Azerbaijan,  GeorgiaL  Kazakhstan,  Moldova.  Ukraine,  and 

Uzbekistan;  wa  ver  of  Trade  Act  of  1974  restricUons 

(Presidential  Determination  No.  92-25  of  May  6.  1992), 

22147 
Israel;  military  assii  tance  (Presidential  Determination  No. 

92-23  of  April  ZL  1992),  22145 
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See  Agency  for  Hes  1th 
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See  Food  and  Drug 
See  Health  Resourt 
See  National  Institutes 


Care  Policy  and  Research 
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Control 
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Resolution  Trust  CJorporation 

NOTICES 

Coastal  Barrier  Imp  rovement  Act;  property  availability: 

Southdowns  at  R  jxborough.  CO,  22013 

Waterford  Landing,  TX.  22014 

Rural  Electrification  Administration 

PROPOSED  RULES 
Rural  development: 
Distance  learning  and  medical  link  grant  program,  21900 

Securities  and  Ex<^UHi9e  Commission 

NOTICES 

Meetings;  Sunshine 
Self-regulatory  organizations: 

Delta  Government 

Options  Clearing 

Participants  Trus  t 
Applications,  hear,  ng. 

PaineWebber  T. 

Public  utility  holding 

Wedco  Technolc  gy 


Act,  22020 

i;  proposed  rule  changes: 
Options  Corp.,  22004 
Corp.,  Inc.,  22005.  22006 
Co.,  22008 

js,  determinations,  etc.: 
:.,  Inc..  22008 

company  filings.  22010 
Inc..  22013 


Technology  Admlftistratlon 

NOTICES  I 

Grants  and  cooperative  agreements;  availability,  etc.: 
Advanced  technology  program.  21966 

Textile  Agreements  Implementation  Committee 

See  Committee  forjthe  Implementation  of  Textile 
Agreements 


Toxic  Substances 


and  Dfsease  Registry  Agency 


See  Agency  for  Tcxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 


See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

22017.  22018 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  330  and  351 
RIN  3206-AFOO 

Advance  Certification  To  Participate  in 
Retraining  and  Placement  Assistance 
Programs 

agency:  Office  of  Personnel 

Management. 

action:  Interim  rule  with  request  for 

comments. 

_^ 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  revised 
interim  regulations  that  provide  an 
"early  warning"  to  employees  who  an 
agency  expects  will  be  separated  by 
reduction  in  force.  Under  these 
regulations,  employees  who  receive  an 
"early  warning"  may  be  eligible  to 
participate  in  outplacement  and 
retraining  programs  administered  by  the 
Department  of  Labor  and  to  receive 
early  placement  assistance  through 
OPM  and  agency  programs. 
DATES:  Interim  rules  effective  May  26. 
1992.  Written  comments  will  be 
considered  if  received  no  later  than  July 
27. 1992. 

ADDRESS:  Send  or  deliver  written 
comments  to  Leonard  B^Klein, 
Associate  Director  for  t^Pber  Entry. 
Office  of  Personnel  Management,  room 
6F08, 1900  E  Street.  NW.,  Washington. 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Cole  on  placement  programs  and 
Thomas  Glennon  on  reduction  in  force 
procedures.  Both  may  be  reached  on 
202-606-0960  (FAX  202-606-0390). 
SUPPLEMENTARY  INFORMATION: 
Employees  separated  from  Federal 
employment  by  reduction  in  force  (RIF) 
may  be  eligible  for  job  assistance  under 
programs  operated  by  their  employing 
agencies.  OPM,  and  the  U.S.  Department 


of  Labor.  The  purpose  of  these 
regulations  is  to  provide  a  mechanism  io 
give  employees  an  early  warning  of 
expected  separation  from  employment 
and  to  enable  them  to  register  in  these 
job  assistance  programs  up  to  6  months 
prior  to  their  expected  separation. 
Experience  has  shown  that  the  earlier 
individuals  are  registered  in  such 
programs,  the  greater  their  chances  of 
finding  other  employment  and  avoiding 
or  minimizing  any  period  of 
unemployment.  These  regulations 
address  early  participation  in  three 
programs:  The  Job  Training  Partnership 
Act  (JTPA),  Reemployment  Priority  List 
(RPLJ,  and  Displaced  Employee  Program 
(DEP). 

Job  Training  Partnership  Act 

Under  title  III  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1651  et  seq.], 
the  U.S.  Department  of  Labor  provides 
funding  for  retraining  and  readjustment 
assistance  to  displaced  workers, 
including  Federal  employees.  Types  of 
assistance  available  through  the  Job 
Training  Partnership  Act  (JTPA)  include 
retraining,  counseling,  testing, 
placement  assistance,  and  other  support 
activities.  Eligibility  under  the  law  is 
limited  to  those  workers  who  have  been 
terminated  from  employment  or  have 
received  a  notice  of  termination. 

With  these  regulations,  OPM  is 
providing  a  mechanism  to  enable  the 
Department  of  Labor  to  identify  those 
Federal  workers  who  are  eligible  for 
JTPA  benefits  before  they  receive  a 
specific  RIF  notice.  Competing 
employees  are  entitled  to  receive  a 
specific  RIF  notice  at  least  60  days  prior 
to  the  effective  date  of  a  RIF.  However. 
60  days  may  be  too  limited  a  time  for 
employees  to  benefit  from  JTPA 
services.  Because  agencies  often  are 
unable  to  give  a  longer  RIF  notice,  OPM 
is  giving  agencies  the  option  of  issuing  a 
Certification  of  Expected  Separation  to 
each  competing  employee  who  most 
likely  will  be  separated  and  will  have 
limited  job  opportunities  in  the  local 
area  in  both  the  Federal  and  private 
sectors.  The  certification  provision  is 
included  in  a  new  §  351.807.  The 
Department  of  Labor  intends  to  issue 
regulations  that  will  recognize 
individuals  who  receive  a  Certification 
of  Expected  Separation  as  eligible  for 
JTPA  benefits.  Such  certification  is  not 
necessary  for  employees  whose 


eligibility  for  participation  in  JTPA 
programs  has  been  established. 

The  use  of  this  "early  warning" 
procedure  will  not  in  any  way  relieve  an 
agency  of  its  obligation  to  provide  a 
proper  notice  of  a  RIF  action,  including  a 
minimum  60  days  specific  notice,  under 
subpart  H  of  part  351. 

Reemployment  Priority  List  (RPL)  and 
Displaced  Employee  Program  (DEP) 

Displaced  employees  are  eligible  for 
placement  assistance  by  their  own 
agencies  as  well  as  OPM.  Through  the 
RPL,  agencies  give  reemployment 
consideration  to  their  former 
competitive  service  employees 
separated  by  reduction  in  force.  When 
filling  vacancies,  agencies  must  give  RPL 
registrants  priority  consideration  over 
certain  outside  job  applicants.  This 
consideration  extends  to  positions  in  the 
commuting  area  where  the  employees 
were  separated. 

OPM,  in  turn,  operates  the  E£P  to  give 
separated  employees  priority 
consideration  for  positions  in  other 
Federal  agencies.  When  a  DEP 
participant  is  referred  to  an  agency 
through  OPM  procedures,  the  agency 
cannot  pass  over  the  individual  to  reach 
an  outside  candidate  unless  an 
objection  is  sustained  by  OPM. 

Previously,  participation  in  both  the 
RPL  and  DEP  was  limited  to  employees 
who  had  received  a  specific  RIF  notice. 
Under  these  regulations,  receipt  of  a 
Certification  of  Expected  Separation 
means  the  employee  will  be  eligible  to 
be  enrolled  in  both  the  RPL  and  the  DEP. 
The  provision  for  acceptance  of  a 
Certification  of  Expected  Separation  is 
included  in  §  330.203,  §  330.302, 
§  330.303,  and  §  330.307. 

VVaiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B).  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
because  it  would  be  contrary  to  the 
public  interest  to  delay  access  to 
benefits.  Also,  pursuant  to  5  U.S.C.  553 
(d)  (3),  I  find  that  good  cause  exists  to 
make  this  amendment  effective  in  less 
than  30  days.  The  delay  in  the  effective 
date  is  being  waived  to  give  effect  to  the 
benefits  extended  by  the  amended 
provisions  at  the  earliest  practicable 
date. 
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E.0. 12291.  Federal  Reguiation 

I  have  detei mined  that  this  is  not  a 
major  rule  as  defined  in  E.0. 12291. 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  signifi  :ant  economic  impact  on  a 
substantial  ni  imber  of  small  entities 
because  it  aff  ects  only  certain  Federal 
employees. 

List  of  Sub)e<  ts 

5  CFR  Part  3i  0 

Anned  fort  es  reserves.  Government 
employees. 

5  CFR  Part  3i  1 

Administr£  tive  practice  and 
procedure.  G  )vernment  employees. 

Office  of  Persa  nnel  Management. 
Constance  Ber  y  Newman. 
Director. 

According!  y.  OPM  is  amending  parts 
330  and  351  ( f  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  330— RECRUITMENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 


1.  The  au 
continues  to 


ll  ority 


citation  for  part  330 
read  as  follows: 


5U.! 


I.S.C.  1302.  3301.  3302;  E.O. 

954-58  Comp..  p.  218:  S  330.102 
uriler  5  U.S.C.  3327:  subpart  B 
un  der  5  U.S.C.  3315  and  8151: 

issued  under  5  U.S.C.  3310; 

issued  under  5  U.S.C.  8337(h) 


Authority: 
10577.  3  CFR. 
also  issued 
also  issued 
§  330  401  also 
subpart  H  als(  i 
and  e457(b) 

2.  In  §  330  203.  paragraphs  (a)(3)  and 
(b)  are  revised  to  read  as  follows: 


§  330.203 
force. 


El  gibillty  due  to  reduction  In 


(a)  *  *  * 
(3)  Have 
separation 
chapter,  or 
Separation 
this  chapter 


r  ?ceived  a  specific  notice  of 
I  nder  part  351  of  this 
Certification  of  Expected 
s  provided  in  §  351.807  of 
and 


(b)  At  the 
notice  of  separation 
Expected 
give  each  e 
about  the 


3.  In  §  33( 
revised  to 


§  330.302 

(a)  OPM 


Assistance 
Displaced 
general,  the 
assistance 


time  it  gives  a  specific  RIF 
,c  taration  or  a  Certification  of 
S<  paration.  the  agency  must 
'I  gible  employee  information 
including  appeal  rights. 


R>L 


.302.  paragraph  (a)  is 
as  follows: 


r;ad 


CPMI 


Programs. 

operates  two  placement 
programs—  he  Interagency  Placement 
;  Program  (IPAP)  and  the 
Employee  Program  (DEP).  In 
E  IPAP  provides  placement 
n  advance  of  an  impending 


work  force  reduction  to  employees  who 
have  been  identified  by  their  agencies 
as  surplus.  The  DEP  provides  assistance 
to  employees  who  have  received  a 
Certification  of  Expected  Separation  or 
specific  notice  of  separation,  or  who 
have  been  separated. 

•  •        •        •        • 

4.  In  §  330.303,  paragraph  (b)(4)(i)  is 
revised  to  read  as  follows: 

§330.303    Eligll)Ulty. 

•  •         •         •         • 

(b)  *  *  * 

(4)  •  •  • 

(i)  Has  received  a  specific  notice  of 
separation  under  part  351  of  this 
chapter,  or  a  Certification  of  Expected 
Separation  as  provided  in  S  351.807  of 
this  chapter. 

•  •        •        •        • 

5.  In  5  330.307.  paragraph  (a)(2)  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  330.307    Agency  responsibilities. 

(a)  •  •  • 

(2)  Each  agency  is  required  to  operate 
a  positive  placement  program  for  its 
own  surplus  and  displaced  employees. 
The  program  must,  at  a  minimum, 
provide  for  the  establishment  and 
maintenance  of  a  reemployment  priority 
hst  for  the  commuting  area  for  those 
employees  who  have  received  a  specific 
notice  of  separation  through  reduction  in 
force  or  a  Certification  of  Expected 
Separation,  as  provided  for  in  subpart  B 
of  this  part.  Additionally,  each  agency  is 
expected  to  supplement  this  basic 
requirement  with  other  forms  of 
appropriate  assistance  to  be  given  to 
employees  prior  to  actual  separation.  An 
agency's  positive  placement  program 
should  include  the  following  elements: 
«        •        •        *        • 

(b)  Registration  of  eligible  employees. 
Agencies  are  encouraged  to  participate 
in  the  IPAP  and  inform  their  employees 
about  this  program  as  soon  as  they  are 
reasonably  sure  that  separations  will  be 
necessary.  In  accordance  with  subpart 
H  of  part  351  of  this  chapter,  agencies 
must  inform  affected  employees  about 
the  Displaced  Employee  Program  at  the 
same  time  that  Certifications  of 
Expected  Separation  or  specific 
reduction  in  force  notices  are 
distributed.  Agencies  are  responsible  for 
assisting  employees  with  their 
registration  forms,  for  completing  the 
information  requested  on  the  forms,  and 
for  sending  them  to  appropriate  offices 
as  instructed  by  OPM. 


PART  351-nEDUCTION  IN  FORCE 

6.  The  authority  citation  for  part  351 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3502.  3503. 

7.  A  new  S  351.807  is  added  to  subpart 
H.  to  read  as  follows: 

§351.807    Certification  of  expected 
separation. 

(a)  For  the  purpose  of  enabling 
otherwise  eligible  employees  to  be 
considered  for  eligibility  to  participate 
in  dislocated  worker  programs  under  the 
Job  Training  Partnership  Act 
administered  by  the  U.S.  Department  of 
Labor,  an  agency  may  issue  a 
Certification  of  Expected  Separation  to 
a  competing  employee  who  the  agency 
believes,  with  a  reasonable  degree  of 
certainty,  will  be  separated  from  Federal 
employment  by  reduction  in  force 
procedures  under  this  part.  A 
certification  may  be  issued  up  to  6 
months  prior  to  the  effective  date  of  the 
reduction  in  force. 

(b)  This  certification  may  be  issued  to 
a  competing  employee  only  when  the 
agency  determines: 

(1)  There  is  a  good  likelihood  the 
employee  will  be  separated  under  this 
part; 

(2)  Employment  opportunities  in  the 
same  or  similar  position  in  the  local 
commuting  area  are  limited  or 
nonexistent; 

(3)  Placement  opportunities  within  the 
employee's  own  or  other  Federal 
agencies  in  the  local  commuting  area  are 
limited  or  nonexistent,  and 

(4)  If  eligible  for  optional  retirement, 
the  employee  has  not  filed  a  retirement 
application  or  otherwise  indicated  in 
writing  an  intent  to  retire. 

(c)  A  certification  is  to  be  addressed 
to  each  individual  eligible  employee  and 
must  be  signed  by  an  appropriate 
agency  official.  A  certification  must 
contain  the  expected  date  of  reduction 
in  force,  a  statement  that  each  factor  in 
paragraph  (b)  of  this  section  has  been 
satisfied,  and  a  description  of  Job 
Training  Partnership  Act  programs,  the 
Displaced  Employee  Program,  and  the 
Reemployment  Priority  List. 

(d)  A  certification  may  not  be  used  to 
satisfy  any  of  the  notice  requirements 
elsewhere  in  this  subpart. 

(e)  An  agency  determination  of 
eligibility  for  certification  may  not  be 
appealed  to  OPM  or  the  Merit  Systems 
Protection  Board. 

(f)  An  agency  also  may  enroll  eligible 
employees  in  the  Displaced  Employee 
Program  and  the  Reemployment  Priority 
List  up  to  6  months  in  advance  of  a 
reduction  in  force.  For  requirements  and 
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criteria  for  these  programs,  see  subparts 
6  and  C  of  part  330  of  this  chapter. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2, 154, 155, 157. 159, 160, 
260, 281,  and  375 

[Docket  No.  RM92-4-000;  Order  No.  542) 

Deletion  of  Certain  Outdated  or 
Nonessential  Regulations  Pertaining  to 
the  Commission's  Jurisdiction  Over 
Natural  Gas 

Issued  May  1. 1992. 

agency:  Federal  Energy  Regulatory 

Commisston,  Energy. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  reviewed  its  regulations  and  has 
determined  that  certain  of  its  regulations 
pertaining  to  natural  gas  matters  are 
either  outdated  or  serve  no  useful 
purpose.  Consequently,  these  outdated 
or  nonessential  regulations  will  be 
deleted  from  the  Commission's  body  of 
natural  gas  regulations. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  May  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Whitfield,  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426,  (202)  208-0119. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308.  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 


Commission's  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 

Final  Rule 

Before  Commissioners:  Martin  L.  Allday. 
Chairman;  Charles  A.  Trabandt,  Elizabeth 
Anne  Moier.  Jerry  |.  Langdon  and  Branko 
Terzic. 

/.  Introduction  and  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  reviewed 
its  regulations  and  has  determined  that 
certain  of  its  regulations  pertaining  to 
natural  gas  matters  are  either  outdated 
or  serve  no  useful  purpose.' 
Consequently,  these  outdated  or 
nonessential  regulations  will  be  deleted 
from  the  Commission's  body  of  natural 
gas  regulations.  The  regulations  to  be 
deleted  are  located  in  18  CFR  parts  2, 
154. 155, 157. 159. 16a  260,  281,  and  375. 
The  list  of  regulations  to  be  deleted  here 
is  not  all  inclusive,  but  reflects,  in  part, 
the  Commission's  ongoing  review  of  its 
regulations  to  identify  other  outdated  or 
nonessential  regulations  for  deletion. 

The  Commission  derives  its  initial 
responsibility  regarding  natural  gas 
matters  from  the  Natural  Gas  Act  of 
1938, 15  U.S.C.  717-7ir(w),  (NGA).* 
Subsequently,  Congress  amended  the 
NGA  by  enacting  the  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301-3432  (NGPA). 
The  NGPA  was  enacted  to  deal  with  the 
shortages  of  gas  occurring  in  the  1970's 
in  the  interstate  market.  Under  the 
NGPA.  certain  categories  of  natural  gas 
were  promptly  removed  from  the 
Commission's  jurisdiction,  and  other 
categories  were  gradually  removed 
between  1978  and  1985.  The  NGPA's 
removal  of  the  Commission's 
jurisdiction  over  certain  natural  gas 
eliminated  the  need  for  a  certificate  of 
public  convenience  and  necessity,  and 
removed  regulatory  controls  over  the 
sale  and  use  of  natural  gas,  the 
curtailment,  or  the  abandonment  service 
over  such  gas.  More  recently.  Congress 
passed  the  Natural  Gas  Wellhead 
Decontrol  Act  (Decontrol  Act).'  The 
Decontrol  Act  is  the  final  step  in  the 
wellhead  decontrol  of  natural  gas  that 
was  initially  begun  by  the  NGPA.  The 
Decontrol  Act  deregulates  certain 
categories  of  first  sales  of  natural  gas 
prior  to  January  1, 1993,  and  provides  for 


'  Most  of  the  rpgululions  under  Ihe  Nalural  Gas 
.\(.\  at  issue  here  were  promulgated  by  Ihe  Federal 
En«rgy  Regulatory  Commission's  predecessor,  the 
Federal  Power  Commission. 

'  In  Phillips  Petroleum  Company  v.  Wisconsin, 
347  US.  672  (1954).  the  Court  held  that  the  NGA  also 
extended  the  Commission's  jurisdiction  over 
wellhead  prices. 

•■•  Public  Law  No.  101-fiO:  103  Stat.  157  (1989). 


the  complete  decontrol  of  wellhead 
prices  of  first  sales  by  January  1. 1993. 
by  repealing  title  I  of  the  NGPA.  To 
implement  these  laws,  the  Commission 
has  promulgated  various  regulations. 
Over  the  years,  many  of  these 
regulations,  particularly  those 
promulgated  under  the  NGA  by  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission,  have 
become  obsolete  or  nonessential,  and 
will  be  deleted. 

//.  Public  Reporting  Burden 

The  Commission  believes  that  there 
will  be  no  impact  on  the  public  reporting 
burden  from  the  elimination  of  these 
nonessential  and  outdated  regulations. 
The  current  reporting  burden  fi-om 
Commission  information  collections 
arises  only  from  the  collection  of  cturent 
data,  and  the  regulations  being 
eliminated  do  not  collect  current  data. 
Therefore,  the  deletion  of  these 
regulations  will  not  change  current 
reporting  burdens. 

///.  Discussion 

Part  2 

Part  2  concerns  the  Commission's 
general  policy  and  interpretations 
regarding  the  NGA.  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Stabilization  Act  of  1970  and 
Executive  Orders  11615  and  11627,  the 
NGPA.  and  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  The  sections  of  the 
regulations  being  deleted  here  pertain 
only  to  the  NGA.  and  are  discussed 
below. 

Section  2.53  is  a  policy  statement 
issued  in  December  of  1947.  concerning 
certificate  applications  by  natural  gas 
companies  for  construction  or  operation 
of  facilities.  This  section  warned  that 
appropriate  action  would  be  taken 
against  any  natural  gas  company 
contracting  or  operating  a  facility  in 
violation  of  section  7  of  the  NGA.  This 
section  has  been  superseded  by 
regulations  promulgated  under  part  157 
of  the  Commission's  regulations; 
accordingly,  this  section  will  be  deleted. 

Section  2.56(a)  is  a  policy  statement 
concerning  area  rates  for  natural  gas 
sales  by  independent  producers.  Section 
2.56a  concerns  national  rates  for  sale  of 
natural  gas  from  wells  commenced  on  or 
after  January  1. 1973,  and  certain  other 
sales.  Section  2.56b  concerns  national 
rates  for  sales  of  natural  gas  from  wells 
started  before  January  1, 1973.  The 
Commission  has  not  established  area  or 
national  rates  since  passage  of  the 
NGPA  in  1978.  The  NGPA  established 
maximum  lawful  prices  for  all  first 
sales,  which  reflected  the  area  and 
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national  rates  esjablished  by  the 
Commission.  Tharefore.  these  sections 
are  no  longer  neoessary. 

Section  2.81  concerns  the 
Commission's  statement  of  policy 
regarding  a  pipeline  company's  natural 
gas  deliverabilitjj  life.  This  section 
defines  deliverability  life  as  the  number 
of  future  years  diiring  which  a  pipeline 
company  can  meat  its  annual 
requirement  for  i  is  presently  certificated 
delivery  capacity  from  presently 
committed  sourc  ;s  of  supply.  This 
section  is  not  needed  because  the  NGPA 
and  implementin  s  regulations  under  part 
284.  resulting  in  lelf  implementing 
transportation  in  connection  with 
wellhead  price  decontrol,  have  made 
this  section  no  Ic  nger  necessary. 
Therefore,  this  si  sction  will  be  removed. 

Section  2.63  sf  ecifies  the  refund 
conditions  to  be  contained  in  certain 
temporary  certificates  of  public 
convenience  ana  necessity  issued  to 
independent  producers  of  natural  gas  in 
areas  where  just!  and  reasonable  rates 
have  not  been  established.  This  section 
is  no  longer  neeaed  in  light  of  the 
national  rates  established  by  the 
Commission  an<i  the  maximum  lawful 
prices  in  the  NC^^A.  Consequently,  this 
section  will  be  removed. 

Section  2.66  p  ovides  that  gas 
produced  by  pip  elines  or  by  their 
affiliates  will  be  priced  for  ratemaking 
purposes  at  the  ust  and  reasonable  area 
rate  applicable  I  o  gas  of  a  vintage 
corresponding  t(  t  the  date  of  completion 
of  the  first  well  )n  the  lease.  Otherwise, 
this  regulation  p  rovides  that  such  gas 
will  be  priced  a  the  in-line  price,  or  if 
there  is  no  in-lii  e  price,  on  the  basis  of 
the  guideline  pr  ce.  with  a  few 
exceptions,  as  set  forth  in  §  2.56  of  the 
Commission's  ntgulations.  Section  2.56 
pertains  to  area  price  levels  for  natural 
gas  sales  by  ind  ependent  producers. 
This  regulation  s  no  longer  necessary 
because  of  the  I IGPA  and  the  Decontrol 
Act.  Under  Pub  ic  Service  Commission 
of  the  State  oft  'ew  York  v.  Mid- 
Louisiana  Gas  ( To..*  pipeline  production 
is  entitled  to  thi  (  maximum  lawful  prices 
established  in  t  le  NGPA.  Additionally, 
the  Decontrol  i*  ct  deregulated  pipeline 
production  in  1»89.  Therefore,  this 
section  will  be  ieleted. 

Section  2.70  i  rovides  that 
jurisdictional  p  peline  companies  shall 
take  all  steps  necessary  for  the 
protection  of  ai  reliable  and  adequate 
service  as  pres  tnt  supplies  and 
capacities  will  jermit  during  the  1971-72 
healing  season  and  thereafter,  including 
adequate  injeci  ion  into  storage  in 
anticipation  of  the  heating  season. 


•  463  us.  319  (19  Ol 


Section  2.70  also  sets  forth  procedures 
for  requirement  to  effectuate  the 
protection  of  reliable  and  adequate 
natural  gas  service.  Section  2.70  has 
been  superseded  by  regulations 
contained  in  subpart  I  and  other 
subparts  of  part  284,  and  will  be  deleted. 

Section  2.75  concerns  the  optional 
procedures  for  certificating  new 
producer  sales  of  natural  gas  at  rates  in 
excess  of  the  national  rates.  Since  the 
NGPA  established  maximum  lawful 
prices  for  all  categories  of  gas,  the 
Commission  believes  that  this  regulation 
should  be  deleted. 

Section  2.77  contains  the 
Commission's  policy  on  expedited 
producer  abandonment.  This  section  has 
been  superseded  by  the  regulations 
promulgated  by  Order  No.  490, »  the 
partial  wellhead  decontrol  by  the 
NGPA.  and  the  additional  wellhead 
decontrol  by  the  Decontrol  Act  with 
complete  decontrol  being  accomplished 
by  January  1. 1993.  Therefore,  this 
section  will  be  deleted. 

Section  2.79  concerns  the 
Commission's  policy  with  respect  to 
certification  of  pipeline  agreements 
involving  natural  gas  from  both  the  on- 
shore and  the  off-shore  domains  for  use 
by  customers  with  various  priority  uses. 
This  regulation  was  rendered 
unnecessary  by  regulations  contained  in 
part  284  of  the  Commission's 
regulations,  and  will  be  removed. 

Section  2.90  pertains  to  the 
implementation  of  Executive  Order  No. 
11615.  Executive  Order  No.  11615,  which 
was  issued  in  1971,  concerns  the 
stabilization  of  prices,  rents,  wages,  and 
salaries.  Section  2.90a  concerns 
implementation  of  Executive  Order  No. 
11627  and  6  CFR  300.016.  which  also 
concern  the  stabilization  of  prices,  rents, 
wages,  and  salaries  in  connection  with 
the  Economic  Stabilization  Act. 
Likewise,  S  2.90b  pertains  to  the 
stabilization  of  prices,  rents,  wages,  and 
salaries.  These  sections  were 
promulgated  to  deal  with  an  economic 
crisis  that  occurred  during  the  early 
1970's,  and  are  clearly  outdated; 
accordingly,  these  sections  will  be 
deleted. 

By  means  of  i  2.91,  the  Commission 
announced  its  intent  to  establish  a  fully 
automated  computer  regulatory 
information  system  to  assist  it  in 
carrying  out  its  regulatory  missions.  This 
regulation  is  no  longer  needed  because 
the  automated  computer  regulatory 
information  system  is  basically  in  place. 


=*  Order  No  490  53  FR  4121.  (Feb  12. 1988):  FERC 
S<ats  A  Regs  %  30.797  (April  12. 1968);  Order  No. 
490-A.  53  FR  29002  (August  12.  1988);  FERC  Slats  4 
Regs  I  30.825  duly  22. 1988). 


Part  154 

Sections  154.81-86  pertain  to 
restatement  of  schedules  filed  prior  to 
December  1, 1948.  These  sections  are 
clearly  outdated,  and  accordingly  will 
be  deleted. 

Part  155 

Part  155  requires  pipelines  to  file 
direct  industrial  sales  contracts.  Part  155 
is  nonessential.  To  the  extent 
information  is  needed  under  this  part, 
such  information  can  easily  be  acquired 
elsewhere.  Consequently,  part  155  will 
be  deleted. 

Part  157 

Sections  157.7(bHg)  set  «"'  ru'es  for 
budget-type  certificates  for  gas  supply 
facilities,  miscellaneous  rearrangements 
of  facilities,  storage  facilities,  direct 
sales  service  and  facilities,  and  field 
compression  facilities.  The  transactions 
covered  by  these  sections  are  covered 
under  subpart  F  of  part  157  of  the 
Commission's  regulations.  Accordingly, 
there  is  no  need  for  these  sections,  and 
they  will  be  deleted. 

Section  157.42  provides  for  the 
exemption  of  certain  emergency  gas 
transportation  arrangements  during  the 
coal  emergency  period  which  began  on 
March  15. 1978  and  ended  April  30, 1978. 
Since  the  emergency  period  for  which 
the  regulation  was  concerned  no  longer 
exists,  the  need  for  this  regulation 
ceases:  this  regulation  will  also  be 
deleted. 

Part  159 

Section  159.2  pertains  to  fees  for 
applications  filed  prior  to  November  4. 
1985  for  the  construction  or  acquisition 
of  facilities  pursuant  to  section  7  of  the 
NGA  and  the  completion  of  projects 
before  November  4, 1985,  involving  the 
construction  or  acquisition  of  facilities 
pursuant  to  a  blanket  certificate.  Since 
this  regulation  applies  only  to  pre-1985 
applications  or  projects,  there  is  no 
longer  any  need  for  this  regulation.  It 
will  be  deleted. 

Part  160 

Part  160  requires  the  filing  of  company 
procurement  policies  and  procedures. 
This  part  is  nonessential.  Consequently, 
the  Commission  believes  that  this  part 
can  be  eliminated  without  affecting  the 
Commission's  oversight  responsibilities. 
Accordingly,  part  160  will  be  deleted. 

Part  260 

Section  260.100  requires  a  natural  gas 
company  to  disclose  in  annual  reports  to 
stockholders  and  others  the  amount  of 
investment  tax  credits  generated  and 
utilized  and  a  statement  of  the 
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accounting  method  used  by  the  company 
to  account  for  the  credit  utilized.  Since 
generally  accepted  accounting  principles 
require  the  disclosure  of  such 
information  in  annual  reports  to 
shareholders,  the  Commission  concludes 
that  this  section  can  be  eliminated. 

Part  281  ' 

Sections  281.101-111  were 
promulgated  to  implement  section  401  of 
the  NGPA  in  order  to  provide  that  for 
the  period  April  1. 1979  through  October 
31, 1979,  the  curtailment  plans  of 
interstate  pipelines,  to  the  practical 
extent  possible,  not  cause  curtailment  of 
deliveries  of  natural  gas  for  essential 
agricultural  use  and  for  high-priority 
uses.  Clearly,  these  regulations  are  no 
longer  applicable,  and  will  accordingly 
be  deleted. 

Part  375 

Section  375.307{a)(13)  delegates 
authority  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  or  the 
Director's  designee  to  issue  certificates 
of  public  convenience  and  necessity  for 
off-system  sales,  pursuant  to  the 
statement  of  policy  issued  April  25, 1983, 
in  Docket  No.  PL83-2-0C0.  The 
regulations  promulgated  by  Order  No. 
636  under  part  284  have  eliminated  the 
need  for  §  375.307(a)(13).  Therefore,  this 
section  will  be  deleted. 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  • 
generally  requires  a  description  and 
analysis  of  fmal  rules  that  will  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  certifies  that  promulgating 
this  rule  does  not  represent  a  major 
Federal  action  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

V.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  '  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  Since  this  order  does  not 
impose  new  regulations  and  has  no 
impact  on  current  information 
collections,  there  is  no  need  to  obtain 
OMB  approval  as  to  the  deletion  of 
these  regulations. 


VI.  National  Environmental  Policy  Act 
Statement 

The  Commission  concludes  that 
promulgating  this  rule  does  not 
represent  a  major  Federal  action  having 
significant  adverse  effect  on  the  human 
environment  under  the  Commission's 
regulations  implementing  the  National 
Environmental  Policy  Act."  This  rule  is 
procedural  in  nature  and  therefore  falls 
within  the  categorical  exemptions 
provided  in  the  Commission's 
regulations."  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

VII.  Effective  Date 

This  rule  does  not  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  and  it  merely 
removes  certain  outdated  and 
nonessential,  natural  gas  regulations 
from  the  Commission's  body  of 
regulations.  Therefore,  prior  notice  and 
comment  under  section  4  of  the 
Administrative  Procedure  Act  (APA)  '*' 
are  unnecessary.  Since  the  purpose  of 
this  final  rule  is  to  remove  directives 
from  the  Commission's  regulations  that 
are  no  longer  pertinent,  the  Commission 
finds  good  cause  to  make  this  rule 
effective  immediately  upon  issuance. 
This  rule  therefore  is  effective  May  1, 
1992. 

List  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procedure,  Electric  power. 
Environmental  impact  statements. 
Natural  gas  pipeline.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  154 

Alaska.  Natural  gas.  Pipelines. 
Reporting  and  recc-dkeeping 
requirements. 

18  CFR  Part  155 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  159 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  160 

Natural  Gas,  Reporting  and 
recordkeeping  requirements. 


•  5  5J.S.C.  801-612. 
'  5  CFR  pari  1320. 


■  52  FR  47897  (Dec.  17. 1987).  Ill  FF.RC  Stats.  » 
Regs.  1  30.783  (Dec.  ia  1987). 
•l8CFR380.4<a)(2)(ii). 
•«  5  U.S.C.  553(b). 


18  CFR  Part  260 

Natural  Gas,  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  281 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  375 

Authority  delegations  (government 
agencies).  Seals  and  insignia,  Sunshine 
Act. 

In  consideration  of  the  foregoing,  the 
Commission  amends  parts  2, 154, 155, 
157, 159. 160.  260,  281.  and  375,  title  18. 
chapter  I,  Code  of  Federal  Regulations 
as  set  forth  below. 

By  the  Commission, 
Lois  O.  Cashell. 

Secretary. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w.  3301-3432; 
16  U.S.C.  792-825r.  2601-2645;  and  42  U.SC- 
4321-4361.  7101-7352. 

2.  Sections  2.53,  2.56.  2.56a.  2.56b,  2.61. 
2.63,  2.66.  2.70,  2.75,  2.77.  2.79.  2  90,  2.90a. 
2.90b,  and  2.91  are  removed. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

3.  The  authority  citation  for  part  154  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w;  42  US  C. 
7102-7352:31  US  C.  9701. 

§§  154.81  through  154.86    [Remov*di 

4.  The  undesignated  center  heading 
and  sections  154.81  through  154.86  are 
removed. 

PART  155— CONTRACTS  AND  RATE 
SCHEDULES  FOR  DIRECT 
INDUSTRIAL  SALES 

5.  Part  155  is  removed. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBUC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING 
ABANDONMENT  UNDER  SECTION  7 
OF  THE  NATURAL  GAS  ACT 

6.  The  authority  citation  for  part  157  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C  717-717w,  3301-3432: 
42  U.S.C.  7101-7352. 

9157.7    (Amended] 

7.  In  S  157.7  paragraphs  (b)  through  (h) 
are  removed. 
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§157.42    [Removal] 
7a.  Section  157.42  is  removed. 


AND  ANNUAL 
THE  NATURAL  GAS 


PART  159— FEES 
CHARGES  UNDEi  i 
ACT 

8-9.  Part  159  is  i  emoved 

PART  160— FILING  OF  COMPANY 
PROCUREMENT  POLICIES  AND 
PRACTICES 

10.  Part  160  is  ramoved. 

PART  260-STAt|eMENTS  AND 
REPORTS  (SCHEpULES) 

11.  The  authority  citation  for  part  260 
is  revised  to  read  as  follows: 


Authority:  15  US  | 
42  U.S.C  7101-7352.1 


717-71 7w.  3301  -3432; 


§26ai00    I  Removed  I 

12.  Section  260.100  is  removed. 

PART  281— NATIIRAL  GAS 
CURTAILMENT  UNDER  THE  NATURAL 
GAS  POLICY  ACT  OF  1978;  SUBPART 
A-INTERIM  CURTAILMENT  RULE 

13.  The  authori  y  citation  for  part  281 


is  revised  to  read 


as  follows: 


Authority:  15  U-Sjc  717-717w.  3301-3432; 
16  U.S.C.  2601-2845^  42  VSC  7101-7352. 

§§281.101  throughJ281.111    [Removedl 

14.  Subpart  A.  Containing  sections 
281.101  through  2fel.lll.  is  removed. 

PART  STS-DELIGATION  TO  THE 
DIRECTOR  OF  T^E  OFFICE  OF 
PIPEUNES  AND  PRODUCER 
REGULATION     j 

15.  The  authority  citation  for  part  375 
is  revised  to  read  as  follows: 

Authority:  5  U.S  C-  551-557;  15  U.S.C.  717- 
717w.  3301-3432:  l^U.S.C.  791-828r,  7?la 
note.  2801-2845;  42  U.S.C.  7101-7532. 

§378.30    (RemovMl 

16.  Section  37a307(a)(13)  is  removed 
and  reserved. 

|FR  Doc.  92-11933  Filed  5-22-92:  8:45  am| 

BILUMG  COOC  S71r^>4-•l 
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DEPARTMENT  OF  THE  TREASURY 
Internal  RevefM^  S«rvtc« 
26  CFR  Parts  1  ind  602 

[T.O.  82511 
RIN  1545-AA07 

Credit  for  Increasing  Research 
Activity;  Correction 

AGCNCr.  Interna^  Revenue  Service, 
Treasury. 


k07 


ACnoir  Correction  of  final  regulations. 


SUMMARY:  This  document  contains 
corrections  to  final  regulations  (T.D. 
8251),  which  was  published  in  the 
Federal  Register  for  Wednesday,  May 
17, 1989  (54  PR  21203).  The  final 
regulations  provide  rules  for  the  credit 
for  increasing  research  activities. 
EFFECTIVE  DATE:  May  17.  1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Hudson.  (202)  535-9540  (not  a 
toll-free  number). 

SUPPLEMENTARY  information: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  41  of  the  Tax  Reform  Act  of 
1986.  The  Tax  Reform  Act  of  1986 
extended  the  credit  to  amounts  paid  or 
incurred  before  January  1, 1989: 
amended  the  definition  of  qualified 
research  for  taxable  years  beginning 
after  December  31. 1985;  provided  a 
separate  credit  with  respect  to  certain 
payments  to  qualified  organizations  for 
basic  research;  and  amended  the  credit 
provisions  in  certain  other  aspects.  The 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  extended  the  credit  to 
amounts  paid  or  incurred  before  January 
1.199a 

Need  for  Correction 

As  published,  there  was  an  omission 
in  the  final  regulations  which  may  prove 
to  be  misleading  and  is  in  need  of 
clarification. 

Par  1.  On  page  21203,  column  2,  in  the 
preamble  under  the  heading 
"SUPPLEMENTARY  INFORMATION*^  and 
preceding  the  heading  "Background"  the 
following  language  was  omitted  and 
should  have  appeared: 

"Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3504(h)) 
under  control  number  1545-0732.  The 
.    estimated  annual  burden  per  respondent 
is  .25  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  sugges^tions  for 
reducing  this  burden  should  bowrected 
to  the  Internal  Revenue  Service.  Attn: 


IRS  Reports  Clearance  Officer  T;FP. 
Washington,  DC  20224.  and  to  the  Office 
of  Management  and  Budget,  Attention; 
Desk  Officer  for  the  Department  of  the 
Treasury',  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503." 
Dale  D.  Coode. 

Federai  Register  Liaison  Officer.  Assistant 
'  Chief  Counsel  (Corporate}. 
(FR  Doc.  92-12107  Filed  5-22-92;  8:45  am| 

BILLING  CODE  4e3«M>1-« 


DEPARTMENT  OF  DEFENSE 

Departinent  of  the  Army 

36  CFR  Part  327 

Shoreline  Use  Permit  Conditions;  Dock 
and  Mooring  Roatation  Standards 

agency:  U.S.  Army  Corps  of  Engineers, 

DOD. 

action:  Final  rule:  Correction  to  32  CFR 

Part  327. 


SUMMARY:  This  document  amends 
Condition  14  of  Appendix  C  to  36  CFR 
327.30,  Shoreline  Management 
Regulation,  by  correcting  dock  and 
mooring  buoy  floatation  standards.  This 
action  is  necessary  because  existing 
standards  are  incorrect  and  improperly 
defined.  This  change  will  more  clearly 
explain  floatation  standards. 
EFFECTIVE  DATE:  June  25, 1992. 
ADDRESSES:  Office  of  the  Chief  of 
Engineers,  ATTN:  CECW-ON.  20 
Massachusetts  Avenue  NW. 
Washington,  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Darrell  Lewis  (202)  272-0247. 
SUPPLEMENTARY  INFORMATION:  There  is 
a  technical  problem  in  Condition  14  of 
appendix  C  to  327  ja  There  is  no 
extruded  polystyrene  or  expanded 
polystyrene  material  that  is  not  subject 
to  deterioration  upon  contact  with 
petroleum  products.  The  term 
"protective  coating"  is  not  definrd  and 
is  therefore  open  to  question.  This 
correction  deletes  the  requirement 
pertaining  to  petroleum  products  and 
defines  a  standard  protective  coating, 
when  one  is  necessary,  as  well  as 
providing  density  and  volume  criteria. 
These  changes  are  based  on  the  results 
of  a  study  of  floatation  materials 
conducted  by  the  Corps'  Waterway 
Experiment  Station. 

List  of  Subjects  in  36  CFR  Part  327 

Public  lands.  Water  Resources, 
Natural  resources.  Resource 
management.  Penalties,  Recreation  and 
recreation  areas. 
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PART  327— [AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  36  CFR  part  327  is  amended 
as  follows: 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  The  Rivers  and  Harbors  Act  of 
1894,  as  amended  and  supplemented  (33 
U.S.C,  1). 

2.  In  appendix  C  to  S  327.30. 
paragraph  14,  is  revised  to  read  as 
follows: 

APPENDIX  C  TO  §  327.30-SHORELINE 
USE  PERMIT  CONDITIONS 


14.  On  all  new  docks  and  boat 
mooring  buoys,  floatation  shall  be  of 
materials  which  will  not  become 
waterlogged  (not  over  1V4  percent  by 
volume  ASIM),  is  resistant  to  damage  by 
animals,  and  will  not  sink  or 
contaminate  the  water  if  punctured.  No 
metal  covered  or  injected  drum 
floatation  will  be  allowed.  Foam  bead 
floatation  that  is  not  subject  to 
deterioration  through  loss  of  beads, 
meets  the  above  criteria,  and  has  a 
minimum  density  of  1.2  Ib/cu  ft  is 
authorized.  Foam  bead  floatation  with  a 
density  of  1.2  Ib/cu  ft,  but  does  not 
otherwise  meet  the  above  criteria  is 
authorized  provided  it  is  encased  in  an 
approved  protective  coating  which 
enables  it  to  meet  the  speciflcations 
above.  An  approved  coating  is  deflned 
as  warranted  by  the  manufacturer  for  a 
period  of  at  least  eight  years  against 
cracking,  peeling,  sloughing  and 
deterioration  from  ultra  violet  rays, 
while  retaining  its  resiliency  against  ice 
and  bumps  by  watercraft.  Existing 
floatation  will  be  authorized  until  it  has 
severely  deteriorated  and  is  no  longer 
serviceable  or  capable  of  supporting  the 
structure,  at  which  time  it  should  be 
replaced  with  approved  floatation. 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-11912  Filed  5-22-92;  8:45  am) 

WLLINO  CODE  3710-M-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-26  and  101-33 
[FPMR  AmendmwTt  E-271] 

Procurement  of  Natural  Gas 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

summary:  This  regulation  provides  for 
the  procurement  by  civilian  agencies  of 


natural  gas  from  source  suppliers.  The 
regulation  is  necessary  to  minimize 
expenditures  for  the  procurement  of 
natural  gas. 

EFFECTIVE  DATE:  May  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  M.  Boughton,  Regulations 
Management  Staff  (703-305-7525). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  beneflts;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Parts  101-28 
and  101-33 

Government  property  management. 
Natural  gas. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  parts  101-26  and  101- 
33  are  amended  as  follows: 

1.  The  authority  citation  for  parts  101- 
26  and  101-33  continues  to  read  as 
follows: 

Authority:  Sec.  205(c)  63  Stat.  390,  40  U.S.C 
486(c). 

PART  101-26— {AMENDED] 

Subpart  101-26.6 — Procurement 
Sources  Ottier  Than  GSA 

2.  Section  101-26.602  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$101-26.602    Fuels  and  packaged 
petroleum  products  otrtained  from  or 
through  the  Defense  Logistics  Agency. 

(a)  Agencies  shall  be  governed  by  the 
provisions  of  this  S  101-26.602  in 
satisfying  requirements  for  coal,  natural 
gas  from  sources  other  than  a  pubhc 
utility,  petroleum  fuels,  and  certain 
petroleum  products  from  or  through  the 
Defense  Logistics  Agency. 


3.  Section  101-26.602-5  is  added  as 
follows: 


§  101-26.602-5  Procurement  of  natural 
gas  from  ttie  wellhead  and  other  supply 
sources. 

(a)  Natural  gas  requirements  shall  be 
satisfied  from  sources  that  are  most 
advantageous  to  the  Government  in 
terms  of  economy,  efficiency,  and 
service.  A  cost/beneflt  analysis  shall  be 
required  by  the  procuring  Federal 
agency  if  the  natural  gas  procurements 
at  a  facility  exceed  20,000  mcf  annually 
and  the  facility  can  accept  intemiptible 
service.  If  sources  other  than  the  local 
public  utility  are  the  most  advantageous 
to  the  Government,  agency  requirements 
may  be  satisfied  through  the  Defense 
Logistics  Agency  (DLA).  Arrangements 
for  DLA  procurements  on  behalf  of 
civilian  agencies  shall  be  made  through 
GSA.  GSA  will  forward  agency  requests 
to  DLA  after  assuring  that  necessary 
requirements  data  are  included. 

(b)  Agency  requests  for  DLA  natural 
gas  shall  be  forwarded  to  the  Public 
Utilities  Division  (PPU),  Office  of 
Procurement,  General  Services 
Administration,  18th  and  F  Streets.  NW.. 
Washington.  DC  20405.  The  requests 
shall  include  for  each  facility  for  which 
natural  gas  is  required:  The  name, 
address,  and  telephone  number  of  the 
requesting  agency  representative;  the 
name,  address,  and  telephone  number  of 
the  facility  representative;  the  name  of 
the  local  distribution  company;  the 
expected  usage  (in  mcf)  at  the  facility 
for  each  month  during  the  next  year  of 
service;  the  expected  peak  day  usage  in 
mcf  at  the  facility;  a  statement  of  funds 
availability;  and  documentation  of  the 
cost  analysis  performed  that  justifies  the 
alternative  source  procurement. 

(c)  Agency  requests  for  procurements 
by  DLA  shall  be  forwarded  to  GSA  at 
the  time  the  information  specified  in 

S  101-26.602-5(b)  becomes  available. 

(d)  Agencies  should  anticipate  that 
actions  required  by  DLA  to  establish  a 
natural  gas  contract  will  take  5  to  7 
months. 

PART  101-33— PUBLIC  UTILITIES 

Sut>part  101-33.0— General  ProvMona 

4.  Section  101-33.002  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  101-33.002    Appilcal>Mlty. 

«         *         •         *         * 

(d)  The  provisions  of  this  part  101-33 
do  not  apply  to  the  procurement  of 
natural  gas  from  source  suppliers;  i.e.. 
suppliers  other  than  a  local  public 
utility.  Procurement  of  natural  gas  from 
source  suppliers  is  covered  in  S  101- 
26.602-5. 

5.  Section  101-33.003  is  revised  to  read 
as  follows: 
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§101-33.003    SuiwnlMlon  Of  mfonnation. 

All  informatiot  required  under  this 
part  101-33,  excqpt  where  otherwise 
specified,  shall  bp  addressed  to  the 
General  Service*  Administratioa  Public 
Buildings  Service,  Public  Utilities 
Division  (PPU).  Washington.  DC  20405. 

Dated:  March  4.  |992. 
Richard  G.  Austin, 

Administrator  of  Ueneral  Sen-ices. 

|FR  Doc.  92-12114  Filed  5-22-92;  8:45  am) 

BIUJNQ  COOC  6«20-2 


lUNlCATtONS 


FEDERAL  COMI 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  i2-»,  RM-7e451 

Radio  Broadcasting  S«rvicM;  SWngte 
Springa  and  Quincy.  CA 

AGENCY:  Federal  Communications 
Commission,      i 
action:  Final  nllc 


List  of  Subfocts  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authoeitr  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 
by  removing  Channel  271 C2  and  adding 
Channel  271A  at  Quincy;  and  by 
removing  Channel  270B1  and  adding 
Channel  270B  at  Shingle  Springs. 

Federal  Communications  Commission. 
Michael  C  Ruger. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
|FR  Doc.  92-12102  Filed  5-22-92;  8:45  am] 
BtLUNO  COOC  671S-01-«i 


le. 


summary:  This  locument  substitutes 
Channel  2708  for  Channel  270B1  at 
Shingle  Springs,  California,  and  modifies 
the  license  for  Station  KFIA-FM  to 
specify  operatidn  on  the  higher  powered 
channel  as  requested  by  Olympic 
Broadcasters.  Iiic  successor-in-interest 
to  lobster  Communications  Corporation. 
Additionally,  iri  order  to  accommodate 
the  modification  at  Shingle  Springs. 
Channel  271A  i$  substituted  for  Channel 
271C2  at  Quinc^.  California,  and  the 
license  issued  to  Olympic  Broadcasters, 
Inc..  for  Station  KQNC  (FM)  is  modified 
accordingly,  as  requested.  See  57  FR 
5870,  February  la  1992.  Coordinates  for 
Channel  270B  ait  Shingle  Springs  are  38- 
53-31  and  120-f7-53.  Coordinates  for 
Channel  271A  ^t  Quincy  are  40-03-36 
and  120-54-46.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  July  6.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPt^MENTAf^  INFORMATION:  This  is  a 
synopsis  of  thd  Commission's  Report 
and  Order.  MM  Docket  No.  92-2a 
adopted  May  liZ  1992.  and  released  May 
19. 1992.  The  fiill  text  of  this  Commission 
decision  is  ava  ilable  for  inspection  and 
copying  durinj  normal  business  hours  in 
the  FCC  Dockdts  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  ext  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Coby  Center,  (202)  452-1422. 
1714  21st  Street  NW.,  Washington,  DC 
20036. 


47  CFR  Part  73 

[MM  Docket  No.  92-31;  RM-7908] 

Radio  Broadcasting  Servlcas;  East 
Rldge,TN 

agency:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 


Commission's  copy  contractor. 

Downtown  Copy  Center.  (202)  452-1422. 

1714  21st  Street.  NW..  Washington.  DC 

20038. 

y»t  (rf  Subjects  in  47  CFR  Pa«  73 

Radio  broadcasting. 
PART  73-4  AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  300A 
and  adding  Channel  300C3  at  East 
Ridge. 

Federal  Communications  Commission. 

Micbael  C  Ruger. 

Acting  Chief  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12086  Filed  5-22-92;  845  am] 

BILL1H6  COOe  •7«-»VII 


summary:  The  Commission,  at  the 
request  of  Sattler  Broadcasting.  Inc.. 
licensee  of  Station  WJRX-FM,  Channel 
300A.  East  Ridge,  Tennessee,  substitutes 
Chanr.el  300C3  for  Channel  300A  at  East 
Ridge.  Tennessee,  and  modifies  WJRX- 
FM's  license  to  specify  operation  on  the 
higher  powered  channel.  See  57  FR 
07902.  March  5. 1992.  Channel  300C3  can 
be  allotted  to  East  Ridge  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  21.8  kilometers  (13.6 
miles)  northwest  to  accommodate 
Battler's  desired  site.  The  coordinates 
for  Channel  300C3  at  East  Ridge  are 
North  Latitude  35-06-31  and  West 
Longitude  85-24-28.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  July  6,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPt.EMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-31. 
adopted  May  7. 1992.  and  released  May 
19, 1992.  The  full  text  of  this  Conrurission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  In 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 


DEPARTMENT  OF  THE  INTERIOR 
Ftsh  and  WHdfHe  Service 
50  CFR  Part  23 

RIN  10ia-AB30 

Export  Of  American  AiUgators  Taken  in 
1992-1994  Harvest  Seasons 

AGENCY:  Fish  and  Wildlife  Service. 

hiterior. 

ACTION:  Final  rule. 


SUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention)  regulates  international 
trade  in  certain  animal  and  plant 
species.  As  a  general  rule,  exports  of 
animals  and  plants  listed  on  appendix  II 
of  the  Convention  may  occur  only  if  a 
Scientific  Authority  has  advised  a 
permit-issuing  Management  Authority 
that  such  exports  will  not  be  detrimental 
to  the  survival  of  the  species,  and  if  the 
Management  Authority  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  violation  of  laws  enacted  for  their 
protection.  Based  on  documentation 
presented  for  consideration  by  the 
Convention  Parties  in  1983,  the  U.S.  Fish 
and  Wildlife  Service  (Ser\ice)  has 
determined  that  the  American  alligator 
is  listed  on  appendix  11  for  reasons  of 
similarity  in  appearance  under  article 
IL2(b)  of  the  Convention  as  well  as  the 
potential  threat  to  the  species  survival 
under  Convention  article  lL2(a). 
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On  September  25. 1991,  the  Service 
published  a  noUce  (56  FR  48512) 
proposing  to  grant  export  ai^oval  for 
legally  taken  American  alligators, 
alligator  meat,  parts,  and  products  from 
previously  approved  States,  for  the 
1992-1994  harvest  seasons. 

This  document  announces  the  final 
findings  and  rule  by  the  U.S.  Scientific 
Authority  and  Management  Authority 
that  approves  the  export  of  alligators 
harvested  during  the  1992-1994  taking 
seasons  from  certain  States  previously 
approved  for  such  export  for  the  1989- 
1991  harvest  seasons.  This  rule  also 
stipulates  that  management  procedures 
previously  established  for  this  species 
be  continued. 
EFFECTIVE  DATE  May  26, 1992. 

ADDRESSES:  Please  send 
correspondence  concerning  this  rule  to 
the  Office  of  Management  Authority: 
U.S.  Fish  and  Wildlife  Service.  4401  N. 
Fairfax  Dr.,  rra.  432,  Arlington.  Virginia 
22203.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m..  Monday  through 
Friday,  at  the  Office  of  Management 
Authority.  4401  North  Fairfax  Drive,  rm. 
432,  Arlington,  Virginia. 
FOR  FURTHER  MFORMATtON  CONTACT 
Scientific  Authority.  Dr.  Charles  W. 
Dane.  Office  of  Scientific  Authority. 
Mail  Stop:  ARLSQ.  rm.  725,  U.S.  Fish 
and  Wildlife  Service,  Washington.  DC 
20240.  telephone  (703)  356-1708. 

Management  Authority:  Mr.  Lawrence 
G.  Kline.  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service,  room  432.  4401  N.  Fairfax  Drive. 
Arlington.  VA.  22203.  telephone  (703) 
358-2095. 
SUPPlfMENTARV  IMFORMATtOIC 

Beginning  in  1977.  the  Service  has 
employed  the  rvUemaking  process  to 
develop  and  issue  decisions  on  the 
export  of  certain  species  under  the 
Convention.  The  reason  for  this 
approach  is  that  it  is  more  effective  to 
issue  general  decisions  on  the  export  of 
all  specimens  harvested  in  a  given  State 
and  season  than  to  issue  such  decisions 
separately  for  each  permit  application. 
This  is  true  especially  for  Convention 
Appendix  II  species  that  are  frequently 
exported,  such  as  the  American 
alligator.  On  August  14, 1989.  (54  FR 
33231)  the  Service  published  a  rule 
granting  export  approval  for  American 
alligators  [Alligator  mississippiensis) 
from  specified  States  for  the  1989-1991 
harvest  seasons. 

On  September  25. 1991.  the  Service 
published  a  notice  (56  FR  48512) 
proposing  to  continue  such  export 
approval  for  the  1992-1994  harvest 
seasons  from  these  sane  States. 


The  purpose  of  this  announcement 
and  rule  is  to  aUow  the  export  of  legally 
taken  American  alligators  (hides,  meat 
parts,  and  products)  for  the  1992-1994 
harvest  years  from  previously  approved 
States. 

Scientific  Authority  Findings 

Article  IV  of  CITES  requires  that  an 
export  permit  for  any  specimen  of  a 
species  included  in  appendix  U  shall 
only  be  granted  when  certain  findings 
have  been  made  by  the  Scientific 
Authority  and  Management  Authority  of 
the  exporting  country.  The  Scientific 
Authority  must  advise  "that  such  export 
will  not  be  detrimental  to  the  survival  of 
that  species"  before  an  export  permit 
can  be  granted  by  the  Management 
Authority. 

The  American  alligator  is  listed  in 
appendix  II  to  respond  both  to  problems 
of  potential  threat  to  the  survival  of 
American  alligators  (Convention  Article 
11.2(a))  and  its  similarity  in  appearance 
to  other  crocodilians  that  are  threatened 
with  possible  extinction  (Convention 
Article  IL2(b)). 

The  marking  of  hides  with  specified 
tags,  the  marking  and  documentation  of 
shipments  of  meat  and  parts,  and  the 
issuance  of  export  permits  specifically 
for  American  alligator  parts  and 
products  is  considered  sufficient  to 
address  the  issue  of  identification  due  to 
the  similarity  in  appearance  between 
American  alligators  and  other  listed 
species  (see  Management  Authority 
findings  for  export  program  and  tag 
specifications). 

Because  the  alligator  is  listed  partly 
due  to  the  potential  threat  to  its  survivaL 
tKe  Service  must  determine  that 
allowing  exports  and  thereby 
stimulating  harvest  will  not  be 
detrimental  to  the  survival  of  the  species 
itself 

Guidelines  developed  for  Scientific 
Authority  advice  on  exports  of 
American  alligators  under  the 
provisions  of  Convention  Article  IL2(a). 
are  summarized  as  follows: 

A.  Minimum  requirements  for 
biological  information: 

(1)  Information  on  the  condition  of  the 
population,  including  trends  (the  method 
of  determination  to  be  a  matter  of  State 
choice),  and  population  estimates  where 
such  information  is  available: 

(2)  Information  on  total  harvest  of  the 
species: 

(3)  Information  on  distribution  of 
harvest;  and 

(4)  Habitat  evaluation. 

B.  Minimum  requirements  for  a 
management  prtMram: 

(1)  Tliere  should  be  a  controlled 
harvest  methods  and  seasons  to  be  a 
matter  of  choice  by  the  State  <rf  origin; 


(2)  All  hides,  m^at  and  parts  should 
be  registered  and  marked:  and. 

(3)  Harvest  level  objectives  should  be 
determined  annually  by  the  State  of 
origin. 

The  Service's  Office  of  Scientific 
Authority  finds  that  current  information 
on  populations  status,  management  and 
harvest  levels  relative  to  all  the  States 
in  question,  fully  support  a  finding  that 
the  export  of  alligators  taken  in 
accordance  with  Service-approved  State 
regulations  during  the  1992-1994  harvest 
seasons  will  not  be  detrimental  to  the 
survival  of  the  species  in  the  States 
receiving  export  approval  Tagging  of 
hides  and  the  sealing  and  marking  of 
meat  and  parts  by  Service-approved 
States  of  origin,  and  documentation  of 
shipments  by  the  U.S.  Management 
Authority  provide  assurance  that  export 
will  not  reduce  the  effectiveness  of  the 
Convention  in  controlling  trade  in  other 
species  of  crocodilians.  Documents 
containing  information  that  provided  the 
basis  for  the  Service's  findings  are 
available  for  public  iiupectioa  at  the 
office  of  Scientific  Authority  (address 
given  above). 

Management  Authority  Findings 

Exports  of  appendix  II  species  are  to 
be  allowed  under  the  Convention  only  if 
the  Management  Authority  is  satisfied 
that  the  speciemens  were  not  obtained 
in  contravention  of  laws  enacted  for  the 
protection  of  the  involved  species.  The 
Service,  therefore,  must  be  satisfied  that 
alligator  hides,  meat  parts,  or  products 
were  not  obtained  in  violation  of  State 
or  Federal  law  in  order  to  allow  export. 
Evidence  of  legal  taking  for  American 
alligator  is  provided  by  Service- 
approved  State  hide  tagging  and 
container  sealing  and  marking  programs. 
The  Service  annually  contracts  for  the 
manufacture  and  delivery  of  special 
Convention  animal  hide  tags  for  export- 
approved  States  to  apply  to  legally 
taken  animal  hides.  .^ 

In  a  Federal  Register  notice,  published 
on  April  24, 1988  (51  FR  15548),  the 
Service  announced  the  introduction,  use. 
and  protection  of  a  US-CITES  tag 
sjinbol.  This  symbol  appears  on  every 
Service-supplied  export  tag  to  provide 
further  evidence  of  legal  export  for 
certain  Convention  appendix  II  listed 
species. 

Guidelines  developed  for 
Management  Authority  findings  on  State 
American  alligator  export  programs, 
under  provisions  of  Convention  Article    . 
IV.2  (b).  are  summarized  as  follows: 

(1)  Current  State  alligator  trapping 
and  tagging,  meat  and  parts  processing, 
and  shifting  regulations  must  be  on  file 
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with  the  Office  of !  Management 
Authority  (OMA): 

(2)  Sample  repor  ing  forms,  export  tag. 
meat  and  parts  packing  seal,  parts  tag, 
and  description  of  jtandard  meat/parts 
container  must  be  im  file  with  OMA; 

(3)  The  export  ta ;  must  be  durable, 
permanently  lockir  g,  and  must  show 
U.S.-CITES  logo.  S  ate  of  origin,  season 
of  take,  species,  an  d  be  serially  unique; 

(4)  The  export  fa ;.  meat  seal,  and 
parts  tag  must  be  applied  by  the  State  to 
all  hides,  meat,  or  )arts.  within  a 
minimum  time  after  take  or  processing, 
as  specified  by  State  law,  and  such  time 
should  be  as  short  as  possible  to 
minimize  movement  of  untagged  hides, 
meat,  or  parts; 

(5)  The  tags  or  S(  als  must  be 
permanently  attacl  led  to  the  hide  or 
container,  as  mane  ated  by  Ser\'ice- 
approved  State  pre  grams; 

(6)  All  alligator  1  arvesters  and 
processors  must  b«  registered  by  the 
State  of  origin; 

(7)  All  hide,  meat,  and  parts  dealers, 
must  be  registered  by  the  State  of  origin; 

(8)  All  State-registered  alligator 
harvesters,  procesi  ors.  and  dealers  must 
make  available  th(  ir  alligator  harvest 
and  commerce  dati  to  the  State  on  at 
least  an  annual  ba  lis.  as  specified  by 
the  State; 

(9)  State-registei  ed  alligator  dealers 
and  licensed  harve  sters  authorized  by 
the  State  to  attach  export  tags  to  the 
hides,  in  a  progran  i  approved  by  the 
Service,  must  account  for  all  tags 
received  and  must  return  unused  tags  to 
the  State  within  a  »pecified  time  after 
the  harvest  period  closes; 

(10)  Fully  manufactured  alligator  hide 
products  may  be  e  uported  from  the 
United  States  whei  the  State-applied 
Convention  export  tags,  removed  from 
hides  contained  in  the  manufactured 
products,  are  surr«  ndered  to  the  Service 
prior  to  export;  and 

(11)  Alligator  mtat  and  parts  may  be 
exported  from  the  United  States  in 
State-standard  coi  tainers  that  are 
sealed  and  (!iarke<  I  in  accordance  with 
the  State's  export  irogram,  as  approved 
by  the  Service. 

The  Service's  O  fice  of  Management 
Authority  has  reviewed  the  alligator 
export  tagging  pro  ^ams  of  all 
previously  approved  States  and  has 
found  that  these  programs  fully  meet  the 
guidelines  listed  above.  Documents 
containing  information  that  provided  the 
basis  for  the  Service's  fiiwlings  are 
available  for  public  inspection  at  the 
Office  of  Management  Authority 
(address  given  above). 

The  Service  her»by  approves  exports 
of  1992-1994  harv(!Sted  alligators,  hides, 
meat  and  parts  in  the  States  receiving 
export  approval  o  i  the  grounds  that 


both  Scientific  Authority  and 
Management  Authority  export 
requirements  are  satisfied. 

Multi-year  Findings 

The  Service  has  monitored  existing 
State  programs  for  the  American 
alligator  in  the  previously  approved 
States  for  many  years  and  expects  that 
these  States  will  continue  to  satisfy 
Convention  requirements.  To  ensure 
that  Service-approved  States  maintain 
successful  export  programs  and  that 
export  is  not  detrimental  to  the  survival 
of  the  species,  the  Service  plans  to 
continue  annual  monitoring  of  State 
management  and  export  marking 
programs  through  evaluation  of  State 
program  information  and  export  reports 
from  U.S.  ports.  Annual  State  program 
reports  must  be  available  to  the  Office 
of  the  Management  Authority  (address 
given  above)  no  later  than  May  31  of 
each  year. 

States  seeking  for  the  first  time  to 
establish  a  regular  harvest  program  for 
alligators  should  begin  working  with  the 
Service  early  enough  in  order  to  develop 
their  alligator  programs  and  then  apply 
for  Convention  export  approval  no  later 
than  January  2  of  the  year  they  plan  to 
initiate  such  a  program. 

This  rule  extends  export  approval  for 
the  same  States  that  were  approved  for 
export  in  previous  years  and  extends 
this  approval  for  the  1992-1994  harvest 
seasons. 

The  findings  announced  in  this  notice 
are  effective  immediately.  It  is  the 
Service's  opinion  that  a  delay  in  the 
effective  date  of  the  regulations  after 
this  final  rulemaking  is  published  could 
adversley  impact  the  species  by 
preventing  the  international  marketing 
of  the  hides  and  meat  (where 
commercial  harvest  is  an  important  part 
of  the  State  conservation  programs) 
thereby  reducing  the  incentive  for  takers 
or  dealers  to  comply  with  State 
requirements  in  the  approved  States. 
The  Service,  therefore,  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  for  these  regulations  to 
take  effect  immediately  under  5  U.S.C. 
553(d)(1). 

Public  Comment 

The  Curator  of  Animals  with  the  New 
York  Zoological  Society  commented  that 
while  he  supported  the  proposed  rule  in 
general  he  believed  the  tagging  of  skins 
to  be  insufficient  to  adequately  protect 
the  species.  His  concern  was  that 
alligator  skins  that  are  termed  outside 
the  U.S.  no  longer  need  to  have  tags 
attached  to  be  imported  back  into  the 
U.S.  He  stated  that  he  had  heard  rumors 
that  some  illegally  acquired  American 


alligators  are  leaving  the  U.S.,  although 
there  does  not  appear  to  be  evidence  of 
a  significant  illegal  trade  in  their  skins. 

The  Service  believes  that  since  wild 
American  alligator  populations  are 
increasing  throughout  the  range  of  the 
species  and  evidence  of  significant 
illegal  trade  is  lacking,  the  present 
tagging  system  is  adequately  protecting 
the  species. 

This  rule  is  issued  under  authority  of 
the  Endangered  Species  Act  of  1973  as 
amended  (16  U.S.C.  1531  et  seq.).  The 
primary  author  is  Mr.  Lawrence  G. 
Kline,  Office  of  Management  of 
Authority,  U.S.  Fish  and  Wildlife      ' 
Service. 

Note — The  Department  had  previously 
determined  that  the  export  of  alligators  from 
various  States  taken  in  the  1986-1988  harvest 
seasons  was  not  a  major  Federal  action  that 
would  significantly  affect  the  quality  of  the 
human  environment  within  the  meaning  of 
section  102(2){C]  of  the  National 
Environmental  Policy  Act,  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  was  not  required  (49  FR  1058). 
Because  these  final  findings  do  not 
significantly  differ  from  the  prior  export 
findings,  the  previous  determination  not  to 
prepare  an  Environmental  Impact  Statement 
on  export  of  alligators  taken  during  the  1986- 
1988  harvest  seasons  in  certain  States  (51  FR 
31130]  remains  appropriate.  The  Department 
had  also  previously  determined  that  such 
harvest  was  not  a  major  rule  under  Executive 
Order  12291  and  did  not  have  a  significant 
economic  effect  on  a  substantial  number  of 
small  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  Because  the  existing  rule 
treats  exports  on  a  State-by-State  basis  and 
proposes  to  approve  export  in  accordance 
with  a  State  management/export  program, 
the  rule  will  have  little  effect  on  small  entities 
in  and  of  itself.  This  rule  does  not  contain 
any  information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C  3501 
et  seq. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  Species, 
Exports,  Imports,  Treaties. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  50  CFR 
part  23  is  revised  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  27  U.ST.  108;  and  Endangered 
Species  Act  of  1973,  as  amended  (16  U.S.C. 
1531  et  seq.) 

Subpart  F— Export  of  Certain  Species 

2.  InJi  23.57  revise  paragraphs  (a)  and 
(b)(1)  to  read  as  follows: 
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§  23.57    American  ailigatof  (Altigator 
Misslssippiensis). 

***** 

(a)  1979-1994  harvests  (wild  and 
captive  bred  for  each  year  unless  noted). 
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+  Expon  approved.  -  export  not  approved 

(b)  Condition  on  export:  (1)  Each  hide 
must  be  clearly  identified  by  a  durable,       hlung  code  43io-5s-m 


permanently  lodcing  Convention  export 
tag  bearing  a  legend  showing  the  U.S. 
CITES  logo.  State  of  origin,  species, 
season  of  take,  and  a  unique  serial 
number.  The  tag  must  be  inserted  into 
the  hide  and  locked  in  place  under 
conditions  approved  by  the  Service. 
•        *        *        •        * 

Dated:  February  12, 1992. 
RidurdN.  Smith. 

Director.  Fish  and  Wildlife  Service. 
[PR  Doc.  92-12153  Filed  5-22-92:  8:45  am] 
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conomic  Development 
Services,  Rural 
/  administration,  room 


4025,  South  Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW..  Washington.  DC  20250- 
1500.  The  public  may  inspect  written 
comments  on  this  proposed  rule  in  room 
2238  of  the  South  Building  between  8:30 
a.m.  and  5  p.m.  on  official  workdays  {7 
CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Blaine  D.  Stockton.  Jr.,  Assistant 
Administrator.  Economic  Development 
and  Technical  Services,  Rural 
Electrification  Administration, 
telephone  number  (202)  720-9552. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  adopted,  this  proposed 
rule:  (1)  Will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies;  (2) 
Will  not  have  any  retroactive  effect;  and 
(3)  Will  not  require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act,  the  Administrator 
certifies  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  action  will  not  affect  a 
significant  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601). 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
review.  Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USDA.  room  3201,  NEOB. 
Washington,  DC  20503. 


National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  proposed  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  the 
preparation  of  an  environmental  impact 
statement  or  environmental  assessment. 

Intergovernmental  Review 

The  Administrator  has  determined 
that  this  program  is  subject  to  the 
provisions  of  Executive  Order  12372  that 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  not  yet  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Background 

REA  is  proposing  regulations  for  a 
new  program  that  would  provide  grant 
funds  for  distance  learning  and  medical 
link  projects  to  provide  educational  and 
medical  benefits  to  people  living  in  rural 
areas.  This  action  is  necessary  to 
comply  with  title  XXIII.  subtitle  D. 
chapter  1  of  the  Rural  Economic 
Development  Act  of  1990  (the  Act)  (7 
U.S.C.  950aaa  et  seq.).  The  purpose  of 
the  Act  is  to  provide  incentives  for  local 
telephone  exchange  carriers,  rural 
community  facilities  and  rural  residents 
to  improve  the  quality  of  phone  service, 
to  provide  access  to  advanced 
telecommunications  services  and 
computer  networks  and  to  improve  rural 
opportunities.  It  is  believed  that  the 
incentives  of  this  program  will 
contribute  to  achieving  these  Federal 
goals.  Furthermore,  a  goal  of  the  Federal 
Government  is  to  make  affordable 
advanced  telecommunications  available 
to  rural  residents,  including  services 
such  as  reliable  facsimile  document  and 
data  transmission,  multifrequency  tone 
signaling  services,  911  emergency 
service  with  automatic  number 
identification,  interactive  audio  and 
visual  transmissions,  voice  mail  services 
designed  to  record,  store,  and  retrieve 
voice  messages,  and  other  advanced 
telecommunications  services. 

REA  is  proposing  sections  covering 
the  purpose,  policy,  ehgibility,  grant 
purposes,  and  selection  criteria  that 
would  be  useful  in  more  fully  explaining 
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the  intent  of  this  program  and  would 
notify  potential  applicants  of  factors 
that  would  guide  the  Administrator  of 
REA  in  administering  this  program.  REA 
intends  for  the  projects  financed  with 
the  limited  funds  available  for  this 
program  to  serve  as  pilot  projects  for  the 
rural  areas  of  the  Nation. 

Entities  eligible  to  apply  for  grants 
under  this  program  include  rural  schools 
and  medical  providers  that  operate  rural 
community  facilities.  It  should  be  noted 
that  secUon  2333(6)  of  the  Act  (7  U.S.C. 
950aaa  et  seg.)  defines  the  term  "end 
user"  to  mean  "rural  community 
facilities  or  persons  associated  with 
those  facilities"  who  participate  in  this 
program.  For  example,  a  rural 
community  hospital  that  uses  a  medical 
link  to  an  urban  teaching  hospital  to 
speed  up  diagnostic  analysis  would  be 
an  "end  user"  under  the  Act.  Likewise,  a 
student  in  a  rural  school  using 
interactive  video  equipment  would  be 
an  "end  user."  However,  unlike  the 
hospital  in  the  first  example,  in  a  sense, 
the  student  is  both  the  end  user  of  the 
equipment  and  a  person  associated  with 
the  facility  participating  in  this  program. 
Section  2335(a)(2)  authorizes  the 
Administrator  to  make  grants  to  "end 
users."  Thus,  a  literal  reading  of  the  Act 
could  suggest  that  REA  would  make 
grants  to  the  students  directly  instead  of 
to  their  schools.  REA  notes  that  in 
section  2335(a)(1),  the  paragraph 
immediately  preceding  the  directive  to 
the  Administrator  to  make  grants, 
Congress  declared  its  intended  purpose 
as  being: 

**•  one  to  encourage  and  improve  the  use 
of  telecommunications,  computer  networks, 
and  advanced  technologies,  by  persons 
associated  with  end  users,  including  students 
and  teachers,  medical  professionals,  small 
business,  and  other  residents  living  in  rural 
areas  associated  with  rural  community 
facilities  in  rural  areas. 

REA  interprets  this  language  as 
expressing  a  Congressional  intention 
that  persons  derive  benefits  under  the 
program  not  by  receiving  grants  directly, 
but  through  their  association  with  end 
users  that  are  community  facilities 
participating  in  the  program.  Thus,  REA 
would  award  grants  under  this  program 
only  to  eligible  organiz^itions,  a  defined 
term  under  these  proposed  regulations. 
REA  also  believes  this  approach  would 
be  more  effective  than  the  alternative 
approach. 

Although  the  term  "rural"  is  used  over 
25  times  in  the  Act  (7  U.S.C.  950aaa  et 
seq.).  it  is  not  defined.  REA  considered 
using  the  term  as  it  is  defined  in  the  RE 
Act  (7  U.S.C  901  et  seq.].  but  declined 
since  REA  could  find  no  support  for 
such  an  approach  in  the  Act  itself  or  in 
its  legislative  history.  REA  notes  by  way 


of  contrast  the  definition  of  the  term 
"telephone  service"  is  incorporated  into 
sections  2334  and  2335  of  the  Act  by 
explicit  reference  to  section  203(a)  of  the 
RE  Act.  REA  also  considered  using  the 
term  as  recently  defined  in  connection 
with  loans  and  guarantees  for  rural 
electrification  (see  7  CFR  1710.2) 
published  January  9, 1992.  at  57  FR 1055. 
Since  this  definition  was  based  on  an 
interpretation  of  the  RE  Act,  it  suffered 
from  the  same  deficiency  as  the 
approach  of  borrowing  the  definition 
from  the  RE  Act. 

Congress  was  not  using  "rural"  in  any 
specialized  sense  and  accordingly,  REA 
is  using  it  in  its  conventional  sense.  In 
Kenaitze  Indian  Tribe  v.  State  of  Alaska. 
860  F2d  312,  316-317  (1988).  a  case 
arising  under  the  Alaska  National 
Interest  Lands  Conservation  Act,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  considered  what  Congress 
means  when  it  uses  the  term  "rural"  in  a 
statute  without  defining  it: 

The  term  rural  is  not  difficult  to 
understand;  it  is  not  a  term  of  art.  It  is  a 
standard  word  in  the  English  language 
commonly  understood  to  refer  to  areas  of  the 
country  that  are  sparsely  populated,  where 
the  economy  centers  on  agriculture  and 
ranching.  See  Webster's  Third  New 
International  Dictionary  1990  (1981).  More 
broadly,  rural  is  the  antonym  of  urban  and 
includes  all  areas  in  between  cities  and 
towns  of  a  particular  size.  See  id. 

The  term  has  been  used  by  the  Federal 
Government  in  a  variety  of  other  contexts,  all 
of  them  consistent  with  conventional 
understanding.  The  U.S.  Census  Bureau 
divides  the  population  into  two  categories. 
The  urban  population  consists  of  people 
living  in  communities  of  2,500  or  more,  while 
the  rural  population  comprises  everyone  else. 

REA  proposes  to  define  "rural"  in  a 
manner  consistent  with  the  court's 
language.  It  should  be  noted,  however, 
that  REA  is  not  requiring  that  funds  be 
spent  in  rural  areas  only.  Such  an 
approach  would  be  overly  restrictive 
and  counterproductive.  To  illustrate,  a 
medical  link  to  serve  the  rural 
population  may  require  a  satellite  uplink 
from  an  urban  teaching  hospital  and  a 
satellite  downlink  at  the  rural 
community  hospital.  REA  believes  that, 
when  appropriate,  it  could  award  a 
grant  to  the  rural  facility  to  finance  both 
links  even  though  some  of  the  equipment 
would  be  located  in  an  urban  area.  In 
other  words,  it  is  the  site  of  the  ultimate 
beneficiary,  not  the  equipment,  that  is 
crucial  in  determining  whether  a  project 
will  primarily  serve  residents  of  rural 
areas. 

The  term  "distance  learning"  is  used 
in  the  heading  of  the  chapter  for  the 
sections  of  the  Act  (7  U.S.C.  950aaa  et 
seq.]  covered  by  this  proposed  subpart. 


The  term  is  also  used  frequently  in  the 
legislative  history.  However,  the  term  is 
not  defined  or  used  in  the  Act  itself. 
Nevertheless.  REA  believes  that  the 
term  is  a  useful  label  for  describing 
projects  that  depend  on  advanced  . 
telecommunications  technology  to 
improve  educational  opportunities  for 
rural  students.  Accordingly,  REA 
proposes  to  define  "distance  learning" 
in  these  regulations.  As  proposed,  the 
definition  encompasses  two  related  but 
distinct  conceptual  approaches  to 
distance  learning.  Both  alternatives  find 
support  in  the  legislative  history,  and 
there  does  not  appear  to  be  any 
Congressional  intention  to  prefer  one 
over  the  other.  Under  the  first 
alternative,  "distance  learning"  involves 
the  use  of  advanced  telecommunications 
technology  to  allow  rural  students 
access  to  educational  programs, 
instruction,  or  information  originating  in 
urban  areas.  Under  the  second 
alternative,  the  teleconununications  link 
is  intended  to  allow  rural  schools  to 
electronically  pool  teacher  resources  in 
order  to  make  advanced  subject 
offerings  more  readily  available  to  rural 
students.  An  individual  rural  school 
might  not  have  sufficient  economic 
resources  or  demand  to  offer  courses  in 
sophisticated  subjects  such  as  advance 
calculus,  physics  or  foreign  languages 
even  though  some  students  need  these 
courses  to  achieve  their  fullest 
potentials.  With  technology  funded 
through  this  program,  it  becomes 
feasible  for  several  rural  schools  to 
share  the  expenses  of  a  physics  teacher, 
for  example,  and  thus  students  attending 
schools  that  could  not  justify  or  afford 
an  individual  physics  teacher  would  not 
be  denied  the  opportunity  to  study 
physics.  If  the  physics  instruction  in  the 
preceding  example  originated  in  an 
urban  area  instead  of  in  a  rural  area,  the 
project  would  be  covered  by  the  first 
alternative.  This  program  is  not  intended 
to  assist  projects  whose  object  is  to 
provide  telecommunication  links 
between  teachers  and  students  who  are 
located  at  the  same  facility.  The 
program  would  finance  projects  that  will 
link  rural  schools  to  other  rural  schools 
as  well  provide  the  link  for  rural  schools 
to  access  educational  services  outside  of 
rural  areas. 

REA  proposes  to  fund  up  to  80  percent 
of  any  project  selected,  and  require  at 
least  a  20  percent  matching  cash 
contribution  from  the  applicant.  While 
the  legislation  (7  U.S.C.  950aaa  et  seq] 
provides  that  grants  of  up  to  100  percent 
of  a  project  cost  may  be  funded,  REA 
has  determined  that  based  upon  the 
great  need  for  these  types  of  projects 
nationwide  and  the  limited  amount  of 
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grant  funds  avi  ilable,  limiting  the 
amount  of  grant  participation  to  80 
percent  would  ellow  REA  to  fund  more 
projects.  REA  ^Iso  believes  that 
applicants  woi^d  be  able  to  provide  at 
least  20  percen|  of  the  project  cost.  By 
sharing  in  the  project  cost,  they  would 
strive  to  select  the  most  cost-effective 
means  of  providing  the  proposed 
telecommunica  tions  program. 

REA  also  proposes  to  establish  a 
maximum  grant  amount  to  be  not  more 
than  10  percenl  of  the  appropriated 
funds  available  during  the  fiscal  year  in 
which  the  grant  is  received.  REA  has 
determined  that  this  would  result  in 
funding  more  projects  nationwide  and  is 
the  most  effective  use  of  limited  funds 
available  for  the  program.  These 
requirements  a^e  considered  necessary 
to  stimulate  participation  in  the  program 
from  other  funding  sources  and  to  allow 
program  grant  funds  to  reach  a  broader 
range  of  projeots  to  support  the  delivery 
of  advanced  cpoununication  and 
information  technology  in  rural  areas. 
REA  proposes  810,000  as  the  minimum 
amount  of  a  grant  application.  This 
minimum  leveU  is  based  on  the  minimum 
costs  of  a  project  that  would  generally 
be  considered  tiecessary  to  accomplish 
the  purposes  of  this  program.  In 
addition,  REA  considered  the  both  the 
administrative! costs  to  the  agency  of 
processing  many  smaU  applications  and 
the  costs  to  a  recipient  of  processing  a 
grant  applicaUpn  and  administering  a 
grant  award.  Persons  and  organizations 
commenting  oil  this  proposed  rule  may 
wish  to  discus»  whether  the  minimum 
amount  of  a  grknt  application  should  be 
smaller  than  $  >0,000. 

REA  is  prop  }sing  to  clarify  the 
requirements  of  the  "Comprehensive 
Rural  Telecompunications  Plan"  which 
is  required  in  I  be  statute  (7  U.S.C. 
950aaa  et  seq.  .  REA  has  interpreted  this 
statute  to  pio\  ide  that  funds  would  be 
available  to  fu  ad  the  needs  of  the 
project  contained  in  such  plan  but  not  to 
fund  the  prepa  ration  of  the  plan  itself. 
The  basis  for  I  his  interpretation  is  in  the 
statutory  requ  rement  that  an  applicant 
for  a  grant  mu  it  provide  a 
Comprehensive  Rural 
Telecommunications  Plan.  The  statute 
further  descrilies  what  must  be 
contained  in  llie  plan.  REA  has 
expanded  the  items  contained  in  the 
plan  to  clarify  that  the  plan  covers  the 
specific  proje(  t  proposed  in  the 
application  for  grant  funds,  and 
information  on  supplemental  funds  or 
other  requirements  necessary  for  a 
successful  project  REA  believes  this 
approach  would  allow  applicants  to 
prepare  an  affordable  plan  while 
meeting  the  intent  of  the  statute. 


REA  is  proposing  that  applications  be 
processed  on  a  competibve  basis  using 
the  grant  selection  criteria  set  forth  in 
the  proposed  rule.  The  grant  selection 
criteria  in  the  proposed  rule  support  the 
statutory  requirements  that  priority  be 
given  to  projects  that  benefit  eiMl  users 
in  rural  areas  that  are  in  most  need  of 
enhanced  communications  to  carry  out 
the  purposes  of  this  program,  to 
applicants  that  demonstrate  the  need  for 
grant  assistance,  taking  into 
consideration  the  relative  needs  of  all 
applicants,  the  needs  of  the  affected 
rural  communities,  and  the  financial 
abiUty  of  the  applicant  to  otherwise 
secure  or  create  the  project  The 
proposed  criteria  are  grouped  into  four 
major  areas  of  consideration;  project 
worthiness,  financial  capabilities  and 
the  needs  of  the  applicant  need  of  the 
affected  rural  communities  for  the 
proposed  project,  and  other  factors 
determined  appropriate  by  the 
Administrator.  As  part  of  the 
consideration  of  community  need,  REA 
has  proposed  the  use  of  per  capita 
personal  income,  population  change, 
and  population  density  because  data  are 
readily  available  and  easily  verifiable 
from  recognized  sources.  Under 
§  1703.118(c),  the  proposed  rule  contains 
language  allowing  REA  to  use  the  region 
or  data  it  considers  most  appropriate  if 
"county"  data  are  unavailable  for  a 
particular  area.  For  example,  data  might 
not  be  compiled  on  a  county  basis  for  an 
area  of  a  State  or  data  are  complied  on 
the  equivalent  of  a  county  in  a  State, 
such  as  a  parish.  Persons  and 
organizations  may  wish  to  comment  on 
the  proposed  selection  criteria, 
especially  factors  such  as  the  manner  in 
which  REA  would  evaluate  the  benefits 
and  costs  of  the  project. 

The  proposed  rule  sets  forth 
administrative  procedures  for 
application  and  grant  processing  that 
are  based  on  government-wide  grant 
regulations  (7  CFR  parts  3015  and  3016). 
Persons  and  organizations  commenting 
on  this  proposed  rule  may  wish  to 
discuss  areas  such  as  the  disbursement 
of  grant  funds.  Finally,  in  §  1703.140. 
REA  proposes  requirements  for 
telephone  loan  applications  and 
advances  that  it  would  process  in  an 
expeditious  manner  to  furnish  REA 
financing  for  elements  of  the 
telecommunications  project  that  would 
be  provided  by  the  local  telephone 
exchange  carrier. 

RE^  requests  any  information  on 
other  programs,  whether  local,  state  or 
Federal  that  provide  funds  to  projects 
similar  to  those  that  would  be  financed 
through  this  program.  REA  would  also 
appreciate  any  information  on  existing 


distance  learning  or  medical  link 
projects  in  rural  areas. 

List  of  Subjects  in  7  CFR  Part  ITM 

Community  development.  Grant 
programs — education.  Grant  programs — 
health  care.  Grant  programs — housing 
and  community  development  Reporting 
and  recordkeeping  requirements.  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XVII  of  title  7  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1703-RURAL  DEVELOPMENT 

1.  The  authority  citation  for  7  CFR 
part  1703  is  revised  to  read  as  follows; 

Autbority:  7  U.S.C  901  et  seq.;  7  U.S.C 
950aaa  et  seq. 

2.  Subpart  D  of  part  1703  is  added  to 
read  as  follows: 

Subpart  O— Distance  Learning  and  Medical 
Unk  Grant  Program 

Sec 

1703.100  Purpose. 

1703.101  Policy. 

1703.102  Definitions. 

1703.103  Applicant  etigibiHty. 

1703.104  Grant  purposes. 

1703.105  InehgiWe  grant  purposes. 
1703.100  Maximum  and  minimum  size*  of  a 

grant. 
1703.107  Conflicts  of  interest 
1703.108-1703.110  |Reflerved] 

1703.111  Complianc*  with  other  Federal 
statutes  and  regulations. 

1703.112  [Rescrvedl 

1703.113  Application  filing  dates  and  location. 

1703.114  Application  processing  and  contents. 

1703.115  Public  notice  of  applicationa 
received. 

1703.116-1703.117  IReaerved) 
1703.118  Criteria  for  ranking  applications. 
1703.119-1703.121  (Reserved) 
1703.122  Further  processing  of  selected 

applications. 
1703.123-1703.125  [Reserved) 

1703.126  Disbursement  of  grant  funds. 

1703.127  Reporting  and  oversight 
requirements. 

1703.128  Audit  requirements. 
1703.129-1703.134  [Reserved) 

1703.135  Grant  administration. 

1703.136  Changes  in  project  objectives  or 
scope. 

1703.137  Grant  termination  provisions. 

1703.138  Environmental  information. 
1703.138  Telecommunications  plan. 
1703  140  Expedited  telephone  loans. 

Subpart  D— Distance  Learning  and 
Medical  Link  Grant  Program 

§1703.100    Purpoae. 

The  grants  provided  under  this 
subpart  are  to  encourage,  improve,  and 
make  affordable  die  use  of  advanced 
telecommunications,  computer 
networks,  and  related  advanced 
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technologies  to  provide  educational  and 
medical  benefits  through  distance 
learning  and  medical  link  projects  to 
people  living  in  rural  areas  and  to 
improve  rural  opportunities. 

§1703.101    PoHcy. 

(a)  REA  recognizes  that  the 
transmission  of  communications  and 
information  is  a  vital  component  of  the 
infrastructure  of  rural  areas  and  is 
necessary  to  promote  rural 
development.  Enhancing  communication 
and  information  transmission  by  making 
affordable  advanced 
telecommunications,  computer 
networks,  and  related  advanced 
technologies  more  widely  available  in 
rural  areas  will  improve  rural 
opportunities,  promote  rural  economic 
growth,  and  enhance  the  quality  of  life 
of  rural  residents.  To  further  this 
objective,  REA  will  award  grants  under 
this  subpart  to  distance  learning  and 
medical  link  projects  that  will  improve 
the  access  of  people  residing  in  rural 
areas  to  improved  educational,  training, 
and  medical  services,  and  to 
opportunities  that  rely  on  advanced 
communication  and  information 
technologies  to  provide  such  services. 

(b)  In  providing  assistance  under  this 
subpart  REA  will  give  priority  to  rural 
areas  that  it  believes  have  the  greatest 
need  of  enhanced  communications.  REA 
believes  that  generally  the  need  is 
greatest  in  the  most  sparsely  populated 
rural  areas  and  in  rural  areas  that  are 
experiencing  economic  hardship. 

(c)  REA  believes  that  the  residents  of 
rural  areas  and  their  local  institutions 
which  serve  them  can  best  determine 
what  are  the  most  appropriate 
communications  or  information  systems 
for  use  in  their  respective  communities. 
Therefore,  in  administering  this  subpart, 
REA  will  not  favor  one  particular 
technology  over  another.  However,  REA 
does  believe  that  it  is  generally 
desirable  to  use  technology  that  uses  an 
open  network  architecture  that  would 
incidentally  allow  other  providers  or 
developers  to  purchase  the  elemental 
functions  so  other  users,  in  addition  to 
educational  and  medical  users,  may 
benefit  from  any  transmission  facilities 
receiving  funding  under  this  subpart.  In 
addition.  REA  believes  it  is  generally 
desirable  for  the  project  to  use  products 
and  technologies  that  are  considered 
open  systems. 

(d)  Applicants  are  encouraged  to 
promote  projects  that 

(1)  Are  based  on  sound  economic  and 
Hnemcial  analysis; 

(2)  Take  a  long-term  perspective;  and 

(3)  Are  uniquely  suited  to  primarily 
benefit  rural  areas. 


(e)  REA  electric  and  telephone 
borrowers  are  encouraged  to  cooperate 
with  each  other  and  with  applicants  and 
end  users  in  promoting  the  program 
being  implemented  under  this  subpart. 

(f)  REA  staff  will  make  diligent  efforts 
to  inform  potential  applicants  in  rural 
areas  of  the  program  being  implemented 
under  this  subpart. 

S  1703.102    Definitions. 

i4c/— Title  XXIIl,  subtide  D,  chapter  1. 
of  the  Rural  Economic  Development  Act 
of  1990  (7  U.S.C  950aaa  et  seq.). 

Administrator — the  Administrator  of 
the  Rural  Electrification  Administration 
or  his  or  her  designee. 

Applicant — an  eligible  organization 
which  applies  for  a  grant  under  this 
subpart. 

Approved  purpose — a  purpose  that 
REA  has  specifically  approved  in  the 
letter  of  agreement  and  scope  of  work 
covering  the  use  of  REA  grant  funds 
provided  to  the  grantee. 

Borrower — an  entity  that  has 
outstanding  electric  or  telephone  REA 
and/or  Rural  Telephone  Bank  loans  or 
loan  guarantees  under  the  provisions  of 
the  RE  Act. 

Communication  satellite  ground 
station  complex — includes  transmitters, 
receivers,  and  communications  antennas 
at  the  earth  station  site  together  with  the 
interconnecting  terrestrial  transmission 
facilities  (cables,  line,  or  microwave 
facilities)  and  modulating  and 
demodulating  equipment  necessary  for 
processing  traffic  received  from  the 
terrestrial  distribution  system  prior  to 
transmission  via  satellite  and  the  traffic 
received  from  the  satellite  prior  to 
transfer  to  terrestrial  distribution 
systems. 

Computer  networks — computer 
hardware  and  software,  terminals, 
signal  conversion  equipment  including 
both  modulators  and  demodulators,  or 
related  devices,  used  to  communicate 
with  other  computers  to  process  and 
exchange  data  through  a 
telecommunication  network  in  which 
signals  are  generated,  modified,  or 
prepared  for  transmission,  or  received, 
via  telecommunications  terminal 
equipment  and  telecommunications 
transmission  facilities. 

Data  terminal  equipment — equipment 
that  converts  user  information  into  data 
signals  for  transmission,  or  reconverts 
the  received  data  signals  into  user 
information,  and  is  normally  found  on 
the  terminal  of  a  circuit  and  on  the 
premises  of  the  end  user. 

Demonstration  project — one  which 
the  applicant  agrees  in  writing  to: 

(1)  Provide  REA,  if  requested,  with 
detailed  information  on  the  process  used 
to  organize  and  operate  the  project 


(2)  Permit  REA  and  REA's  guests  to 
make  reasonable  visits  to  the  project 
and 

(3)  Honor  any  other  reasonable  REA 
request  to  disseminate  information 
concerning  the  project.  Examples  of 
information  include  a  description  of  the 
process  of  incorporation,  types  of 
financing  obtained,  permits  required  by 
governments,  amount  of  time  required 
for  various  stages  of  the  project,  sources 
of  technical  assistance  from  government 
programs,  private  foundations  or  trade 
organizations,  type  of  equipment  used 
for  the  project  any  experiences  or 
lessons  that  the  applicant  will  share 
with  the  public  and  other  information 
which  will  assist  REA  in  promoting  rural 
opportunities  to  improve  the  use  of 
telecommunications,  computer 
networks,  and  related  advanced 
technologies.  REA  will  not  require  the 
disclosure  of  trade  secrets  or  proprietary 
techniques. 

Distance  learning — a 
telecommunications  link  to  an  end  user 
through  the  use  of  eligible  equipment  to: 

(1)  Provide  educational  programs 
instruction,  or  information  originating  in 
nonrural  areas  to  students  who  are 
located  in  rural  areas;  or 

(2)  Connect  teachers  or  instructors 
located  in  one  rural  area  with  students 
that  are  located  in  a  different  rural  area. 

Eligible  equipment — a  communication 
satellite  ground  station  complex, 
computer  networks,  data  terminal 
equipment,  fiber-optic  cable,  interactive 
video  equipment,  telecommunications 
transmission  facilities  and 
telecommunications  terminal  equipment. 

Eligible  organization — an 
incorporated  entity  that  meets  the 
requirements  of  S  1703.103. 

End  user — either  of  the  following: 

(1)  Rural  elementary  or  secondary 
schools  or  other  educational  institutions, 
such  as  institutions  of  higher  education, 
county  extension  services,  vocational 
and  adult  training  and  education 
centers,  and  teacher  training  centers, 
and  students,  teachers  and  instructors 
using  such  rural  educational  facilities, 
that  participate  in  a  rural  distance 
learning  telecommunications  program 
through  a  project  funded  under  this 
subpart  or 

(2)  Rural  hospitals,  primary  care 
centers  or  faciUties,  such  as  medical 
centers  and  clinics,  and  physicians  and 
staff  using  such  rural  medical  facilities, 
that  participate  in  a  medical  link 
telecommunications  program  through  a 
project  funded  under  this  subpart. 

Fiber-optic  cable — a  bundle  of  optical 
transmission  elements  or  waveguides 
usually  consisting  of  a  fiber  core  and 
fiber  cladding  that  can  guide  a 
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lightwave  and  that  are  incorporated  into 
an  assembly  of  mal  erials  that  provide 
tensile  strength  anc  external  protection. 

Grant  beneficiar ' — a  person  who 
resides  in  a  rural  ai  ea  that  directly 
benefits  from  a  pro  ect  receiving 
assistatfte  with  a  g  ant  provided 
pursuant  to  this  sul  part. 

Grantee — a  recip  ent  of  a  grant  from 
REA  to  carry  out  th  s  purposes  of  this 
subpart. 

InstructiancI  pro,  \raniming — computer 
software  and  educ;  tional  programming 
which  would  be  usi  A  for  tutorial 
purposes  in  connec  'ion  with  eligible 
equipment. 

Interactive  video  equipment — 
equipment  used  to  )roduce  and  prepare 
for  transmission  an  Jio  and  visual 
signals  from  at  leas  I  two  distant 
locations  such  that  individuals  at  such 
locations  can  verbt  liy  and  visually 
communicate  with  ;ach  other,  and  such 
equipment  includes  monitors,  other 
display  devices,  ca  neras  or  other 
recording  devices,  ludio  pickup  devices, 
and  other  related  e  juipment. 

Letter  ofagreemi  <rrt — a  legal 
document  executed  by  REA  and  the 
grantee  that  contains  specific  terms, 
conditions,  requirements  and 
understandings  api  Jicable  to  a- 
particular  grant. 

Local  telephone  t  fxchange  carrier — a 
commercial,  coopei  ative  or  mutual-type 
association  or  pub!  c  body  that  provides 
telephone  service,  hrough  a  local 
central  switching  o  fice,  to  the 
subscribers  within  its  designated  service 
area,  and  between  ;he  local  subscribers 
and  the  toll  netwoi  c. 

Medical  link — a  elecommunications 
link  to  an  end  user  through  the  use  of 
eligible  equipment  which  electronically 
links  medical  profe  ssionals  at  separate 
sites  in  order  to  ex  Aange  medical 
information  in  aud  a  video,  graphic  or 
other  format  for  thi  t  purpose  of  providing 
improved  health  a  re  services  primarily 
to  residents  of  rura  i  areas. 

Project — an  und(  rtaking  to  provide  or 
improve  a  distance  learning  or  medical 
link  by  using  finan  :ial  assistance  from 
REA  under  this  sul  part. 

REAct—ihe  Rur  i\  Electrification  Act 
of  1936,  as  amende  J  [7  U.S.C.  901  et 
seq.]. 

REA — the  Rural  ilectrification 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 

Rural — any  area  of  the  country  that  is 
sparsely  populatec ,  where  the  economy 
centers  on  agiicult  ire  and  ranching.  Any 
area  within  the  bo  mdaries  of  an 
incorporated  comr  lunity  of  2,500 
persons  or  more  a;  determined  by  the 
latest  U.S.  Census  3ureau  decennial 
census  is  not  consi  dered  to  be  sparsely 
populated. 


Rural  community  facilities — facilities 
such  as  schools,  libraries,  hospitals, 
medical  centers,  or  similar  facilities, 
located  in  rural  areas,  or  primarily  used 
by  residents  of  rural  areas,  that  will  use 
a  telecommunications,  computer 
network,  or  related  advanced 
technology  system  to  provide 
educational  and/or  medical  benefits 
primarily  to  residents  of  rural  areas. 

Scope  of  work — a  detailed  plan  of 
work  that  has  been  approved  by  the 
Administrator  and  that  will  be 
performed  by  the  applicant  using  funds 
provided  under  the  grant. 

Technical  assistance — studies, 
analyses,  designs,  reports,  manuals, 
guides,  literature,  or  other  forms  of 
creating,  acquiring  and/or  disseminating 
information. 

Telecommunications  plan — a 
comprehensive  rural 
telecommunications  plan  submitted  by 
an  applicant  in  accordance  with  7  U.S.C. 
2333(3)  and  $  1703.114(e)  and  9  1703.139. 

Telecommunications  terminal 
equipment — the  assembly  of 
telecommunications  equipment  at  the 
end  of  a  circuit,  normally  located  on  the 
premises  of  the  end  user,  that  interfaces 
with  telecommunications  transmission 
facilities,  and  that  is  used  to  modify, 
convert,  encode,  or  otherwise  prepare 
signals  to  be  transmitted  via  such 
telecommunications  facilities,  or  that  is 
used  to  modify,  reconvert  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the 
goal  for  which  the  circuit  was 
established. 

Teleccmmunications  transmission 
facilities — facilities  that  transmit, 
receive,  or  carry  data  between  the 
telecommunications  terminal  equipment 
at  each  end  of  the  telecommunications 
circuit  or  path.  Such  facilities  include 
microwave  antennae,  relay  stations  and 
towers,  other  telecommunications 
antennae,  fiber-optic  cables  and 
repeaters,  coaxial  cables, 
communication  satellite  ground  station 
complexes,  copper  cable  electronic 
equipment  associated  with 
telecommunications  transmissions,  and 
similar  items. 

Telephone  sen^ice — telephone  service 
as  defined  in  section  203(a)  of  the  RE 
Act  (7  U.S.C.  901  e/ 5^9.). 

§1703.103    AppUcant  eligibittty. 

To  be  eligible  to  receive  a  grant  under 
this  subpart,  the  applicant  must  be  an 
incorporated  organization  which 
operates  a  school,  library,  hospital, 
medical  center,  medical  clinic  or  similar 
rural  community  facihty.  The  applicant 
may  be  a  private  or  municipal 
corporation  and  may  be  organized  on  a 
profit  or  non-profit  basis.  The  applicant 


must  be  capable  of  using  eligible 
equipment  to  provide  distance  learning 
or  medical  links.  Applicants  must  be 
located  in  a  rural  area  or  provide  a 
majority  of  their  educational  or  medical 
services  to  residents  of  rural  areas.  The 
applicant  must  not  be  delinquent  on  any 
obligation  owed  to  the  Federal 
Government  (7  CFR  parts  3015  and 
3016). 

§  1703.104    Grant  iHjrposM. 

Grants  may  be  used  by  eligible 
organizations  for  distance  learning  and 
medical  link  projects  to  finance  up  to  80 
percent  of  the  cost  of: 

(a)  Acquiring,  by  lease  or  purchase, 
eligible  equipment; 

(b)  Acquiring,  by  lease  or  purchase, 
software  to  operate  eligible  equipment, 
including  any  related  software; 

(c)  Acquiring  or  developing 
instructional  programing: 

(d)  Providing  technical  assistance  and 
instruction  for  using  eligible  equipment, 
including  any  related  software; 

(e)  Engineering  or  environmental 
studies  relating  to  the  establishment  or 
expansion  of  the  phase  of  the  project 
that  is  being  financed  with  the  REA 
grant;  and 

(f)  Facilities,  equipment  or  activities 
that  are  described  in  a 
telecommunications  plan  which  has 
been  approved  by  the  Administrator. 

9  1703.105    Ineligibie  grant  purposes. 
(a)  Grants  must  not  be  used: 

(1)  To  fund  mwe  than  80  percent  of 
the  eligible  costs  of  a  project  under  this 
subpart; 

(2)  To  cover  the  costs  of  installing 
telecommunications  transmission 
facilities  except  as  provided  in 
paragraph  (c)  of  this  section; 

(3)  To  pay  for  medical  equipment 
except  medical  equipment  primarily 
used  for  encoding  and  decoding  data, 
such  as  images,  for  transmission  over  a 
telecommunications  or  computer 
network; 

(4)  To  pay  salaries,  wages  or 
employee  benefits  to  medical  or 
educational  personnel; 

(5)  To  pay  for  the  salaries  or 
administrative  expenses  of  the 
applicant; 

(6)  To  purchase  equipment  that  will  be 
owned  by  the  local  telephone  exchange 
carrier  or  another  telecommunications 
service  provider; 

(7)  For  site  development,  the 
destruction  or  alteration  of  buildings,  or 
other  activities  that  might  adversely 
affect  the  environment  or  limit  the 
choice  of  reasonable  alternatives  unless, 
and  until  the  requirements  of 

9  1703.111{j)  have  been  satisfied; 
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(8)  To  duplicate  tervicet  in  place  on 
the  date  of  the  completed  application  to 
REA.  or  replace  or  substitote  financial 
support  that  was  previoafily  provided: 

(9)  To  pay  costs  of  preparing  the 
application  package  for  funding  under 
this  program; 

(10)  To  refinance  indebtedness 
incurred  prior  to  receipt  of  the 
completed  application  at  REA: 

(11)  For  projects  whose  sole  object  is 
merely  to  provide  links  between 
teachers  and  students  that  are  located  at 
the  same  facility: 

(12)  For  any  purpose  that  the 
Administrator  has  not  specifically 
approved:  or 

(13)  For  projects  located  in  areas 
covered  by  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501  et  seq.]. 

(b)  Except  as  otherwise  provided  in 
§  1703.140,  funds  will  not  be  used  to 
finance  project  in  part  when  success  of 
the  project  is  dependent  upon  the 
receipt  of  additional  funding  under  this 
subpart  or  is  dependent  upon  the  receipt 
of  other  funding  that  is  not  assured. 

(c)  Grants  must  not  be  used  to  cover 
the  costs  of  installing 
telecommunications  transmission 
facilities  if  the  local  telephone  exchange 
carrier  for  the  project  area  will  install 
such  facilities  through  the  use  of  the 
expedited  telephone  loans  made  under 
the  RE  Act  or  through  other  financing 
procedures  within  a  reasonable  time 
period  and  at  a  cost  that  does  not 
destroy  the  feasibility  of  the  project,  as 
determined  by  the  Administrator. 

§1703.106    Maximum  and  mMmum  Sizes 
of  a  grant 

Applications  for  grants  to  be 
considered  under  this  subpart  will  be 
subject  to  limitations  on  the  proposed 
amounts  of  funding.  The  maximum  grant 
amount  that  will  be  awarded  for  any 
one  project  in  any  given  fiscal  year  will 
not  exceed  10  percent  of  the 
appropriated  funds  available  for  all 
grants  during  the  fiscal  year  in  which 
the  applications  for  such  project  is 
selected.  The  Administrator  may  publish 
notice  of  the  annual  maximum  grant 
amount  in  the  Federal  Register.  An 
applicant  submitting  an  application 
which  exceeds  the  maximum  will  be 
notified  to  that  effect  by  REA  and  given 
the  opportunity  to  revise  the  application. 
The  minimum  size  of  a  grant  will  be 
$10,000. 

§  1 703. 1 07    ConfUcU  of  Interest. 

At  any  time  prior  to  the  disbursement 
of  a  grant  awarded  under  this  subpart, 
the  Administrator  may  disqualify  an 
otherwise  eligible  project  whenever,  te 
the  judgement  of  the  Administrator,  the 
project  would  create  a  serious  conflict  of 


interest  or  the  appearance  of  a  serious 
conflict  of  interest  The  Administrator 
wiU  notify  the  applicant  in  writing  of 
his/her  intention  to  disqualify  the 
project  under  tliis  section  and  set  forth 
the  basis  for  his/her  determination  that 
a  serious  conflict  of  interest  or 
appearance  exists.  Thereafter,  the 
applicant  will  have  30  days  from  the 
date  of  such  notice  to  file  a  written 
response  with  the  Administrator.  If  the 
Administrator  receives  the  applicant's 
response  within  the  30-day  period,  the 
Administrator  will  consider  the 
information  contained  therein  before 
making  a  final  determination  whether  to 
disqualify  the  project  The 
Administrator  will  promptly  notify  the 
applicant  of  the  final  determination 
whether  a  serious  conflict  of  interest  or 
appearance  of  a  serious  conflict  exists. 
If  the  determination  is  affirmative,  the 
notice  will  also  advise  the  applicant 
whether  the  project  is  disqualified  or 
conditionally  disqualified-  If  the  project 
is  conditionally  disqualified,  the  notice 
will  state  under  what  circuaistaBces  the 
project  may  continue  to  be  eligible  for 
assistance  under  this  subpart  The 
Administrator's  decision  under  this 
section  will  be  final. 

§§  1703.10e-1703.110    (Keserved] 

§  1703.1 1 1    Compliance  wKti  ottter  Federal 
statutes  and  Fsguiatlons. 

(a)  Egaal  opportunity  and 
nondiscrimiaation  requirements.  All 
grants  made  under  this  subpart  are 
subject  to  the  nondiscrimination 
provisions  of  title  VI  of  the  Qvil  Rights 
Act  of  19M.  as  amended,  (part  IS  of  this 
title):  section  S04  of  the  Rehabihtatioa 
Act  of  1973.  as  asunded.  (part  ISb  of 
this  title):  the  Age  Discrimination  Act  of 
1975.  as  amended,  (45  CFR  part  90):  and 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375. 

(b)  Architectaral  barriers.  All 
facilities  financed  with  REA  grants  that 
are  open  to  tixe  public  or  in  which 
physically  handicapped  persons  may  be 
employed  or  reside,  must  be  designed, 
constructed,  and/or  altered  to  be  readily 
accessible  ta  and  usable  by 
handicapped  persons.  Standards  for 
these  facilities  must  comply  with  the 
Architectural  Barriers  Act  of  1968,  as 
amended,  and  with  the  Uniform  Federal 
Accessibility  Standards  (UFAS), 
(appendix  A  to  41  CFR  subpart  101-19.6, 
as  set  forth  in  part  15b  of  this  title). 

(c)  Flood  hazard  area  precautions.  In 
accordance  ivith  part  1788  of  this  title,  if 
the  project  is  in  an  area  subject  to 
fiooding.  flood  Insurance  must  be 
provided  to  die  extent  available  and 
required  under  the  National  Flood 
Insurance  Act  of  1968,  as  amended  by 


the  Flood  Disaster  Protection  Act  of  1975 
(42  U.S.C  4001  through  4128).  The 
insurance  must  cover,  in  addition  to  the 
buildings,  any  machinery,  equipment, 
fixtures  and  furnishings  contained  in  the 
buildings.  REA  will  comply  with 
Executive  Order  11968,  Floodplain 
Management  in  considering  the 
application  for  the  project 

(d)  Real  property  acquisition. 
Acquisition  of  real  property  in 
Connection  with  this  program  is  subject 
to  part  21  of  this  title.  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  for  Federal  and 
federally  Assisted  Programs.  Owners  of 
real  property  acquired  under  Federal  or 
federally-assisted  programs,  and 
persons  displaced  from  their  dwellings, 
businesses,  or  farms  as  a  result  of  such 
an  acquisition,  must  be  provided  fair, 
consistent,  and  equitable  treatment,  as 
defined  by  these  regulations. 

(e)  Drug-free  workplace.  Grants  made 
under  this  subpart  are  subject  to  the 
requirements  set  forth  in  7  CFR  Part 
3017.  Subpart  F.  Drug-Free  WorkpJ, 
Requirements,  which  Impleroenw  the 
Drug-Free  Workplace  Act  of  1988  (41 
U.S.C.  701  et  seq).  An  applicant 
requesting  a  grant  vrill  be  required  to 
certify  that  it  wttl  establish  and  make  a 
good  faith  effort  to  maintain  a  drug-free 
workplace  program. 

(f)  Debarment  and  suspension.  The 
requirements  of  Executive  Order  12549, 
Debarment  and  Suspension,  and  7  CFR 
Part  3017,  Subparts  A  through  E. 
Govemmentwide  Debannent  and 
Suspension  (Nonprocurement). 
regarding  debannent  and  suspension  are 
applicable  to  this  subpart. 

(g)  Intergovernmental  review  of 
Federal  programs.  This  program  is 
subject  to  the  requirements  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  and  7  CFR  Part 
3015,  Subpart  V,  Intergovernmental 
Review  of  Department  of  Agricultiue 
Programs  and  Activities,  which 
implements  Executive  Order  12372. 
Proposed  projects  are  subject  to  the 
State  and  local  government  review 
process  set  forth  in  part  3015  of  this  title. 
Under  the  review  process.  State  and 
local  governments  have  80  days  to 
comment  on  the  proposed  project  The 
Administrator  will  not  give  final 
approval  to  an  application  until  the 
requirements  of  subpart  V.  part  3015  of 
this  title,  regarding  State  and  local 
government  review  have  been  satisfied. 

(h)  Restrictions  on  lobbying.  The 
restrictions  and  requirements  imposed 
by  31  U.S.C.  1352.  entided  "Limitation 
on  Use  of  Appropriated  Funds  to 
Influence  Certain  Federal  Contracting 
and  Financial  Transactions"  and  the 
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implementing  rej  ulation,  part  3018  of 
this  title.  New  R«  strictions  on  Lobbying, 
are  applicable  to  this  program.  The 
regulation  that  inplements  this  statute 
requires  applicants  for  a  grant  in  excess 
of  $100,000  to  fila  a  certification 
statement  regarclng  the  use  of  federally 
appropriated  funds  to  lobby  the 
Executive  and  L<  gislative  branches  of 
the  Federal  Gov*  mment  and  to  file  a 
disclosure  form  i "  engaged  in  these 
activities  using  unappropriated  funds.  In 
addition,  persons  that  receive  subgrants, 
contracts  or  8ub<  ontracts  in  excess  of 
$100,000  under  a  flrant  must  file 
certification  stat  ;ments  regarding 
lobbying  the  Executive  and  Legislative 
branches  and,  if  engaged  in  these 
activities,  to  file  disclosure  forms. 

(i)  Manageme:  t  assistance.  REA  will 
monitor  grant  re(  ipients  as  necessary  to 
assure  that  projects  are  completed  in 
accordance  with  the  approved  scope  of 
work  and  that  fuids  are  expended  for 
approved  purpoa  es.  Grants  made  under 
this  subpart  will  be  administered  under, 
and  are  subject  t  a  parts  3015  through 
3018  of  this  title. 

(j)  Environmei  t.  Applicants  for  grants 
must  consider  ths  potential 
environmental  ir  ipact  of  their  proposed 
projects  at  the  ei  irliest  planning  stage 
and  should  plan  development  in  a 
manner  that  reduces,  to  the  extent 
practicable,  the  |  potential  to  affect  the 
quality  of  the  hu:  nan  environment 
adversely.  Grants  made  under  this 
subpart  are  subjisct  to  part  1794  of  this 
chapter  which  contains  the  policies  and 
procedures  of  REA  for  implementing  a 
variety  of  Federiil  statutes,  regulations 
and  executive  oiders  generally 
pertaining  to  protection  of  the  quality  of 
the  human  environment  that  are  listed  in 
S  1794.1  of  this  cnapter. 

§1703.112    (RM^rvcd] 

§  1 703. 11 3    Appll^tlon  niing  dates  and 
location.  I 

(a)  Applications  for  funding  under  this 
subpart  may  be  lubmitted  to  the 
Administrator,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  14tn  and  Independence 
Avenue,  SW..  Washington,  DC  2025O- 
1500.  Applicatiofis  should  be  marked 
"Attention;  Assistant  Administrator, 
Economic  Devel  Dpment  and  Technical 


Services." 

(b)  Applicants 
any  time  during 
Applications  wi 


eligibility  and  c<  nsidered  for  funding  on 
a  quarterly  basii  i.  Application  cut-off 
dates  for  consideration  in  a  particular 


quarterly  period 
day  of  January 


may  file  applications  at 
1  fiscal  year  period. 
1  be  reviewed  for 


are  on  the  fourteenth 
\pril,  luly,  and  October 


of  each  year.  A[  plications  which  are 


considered  eligible  but  are  not  selected 
for  funding  in  a  quarter  will  be 
considered  for  funding  in  the  following 
quarter(s]  for  not  more  than  four 
quarters  in  total  consideration  unless 
withdrawn  sooner  by  the  applicant.  An 
application  considered  in  four 
consecutive  quarters  and  not  selected 
for  funding  will  be  returned  to  the 
applicant.  The  Administrator  may 
establish  a  special  selection  period  in  an 
extraordinary  circumstance. 

§  1 703. 114    Application  processing  and 
contents. 

For  instances  where  multiple 
applicants  are  necessary  to  carry  out  a 
project  due  to  project  feasibility  or 
applicant  authorities,  multiple 
applications  may  be  submitted  jointly 
by  the  apphcants.  The  applicants  must 
clearly  mark  or  otherwise  identify  any 
information  in  the  application  it  deems 
proprietary.  The  application  consists  of: 

(a)  An  application  form.  The  applicant 
must  provide  an  original  and  one  copy 
of  a  completed  SF  424  "Application  for 
Federal  Assistance."  The  applicant  must 
submit  a  copy  of  the  application  to  the 
state  government  point  of  contact  at  the 
same  time  it  submits  the  application  to 
REA.  All  applications  must  be 
accompanied  by  the  information 
described  in  paragraphs  (a)  through  (n) 
of  this  section. 

(b)  Evidence  of  legal  existence  and 
corporate  authority.  The  applicant  must 
provide  evidence  of  its  legal  existence 
and  authority  to  perform  the  activities 
under  the  grant,  and  an  opinion  by  its 
attorney  that  it  is  legally  formed 
according  to  state  statutes  and  has 
authority  to  perform  the  proposed 
activities  under  the  grant  and  to  comply 
with  the  provisions  of  this  subpart. 

(c)  A  board  resolution.  The  applicant 
must  provide  a  board  resolution  or 
equivalent  that: 

(1)  Authorizes  the  request  of  a  grant 
under  this  subpart  in  the  amount 
required  to  the  nearest  hundred  dollars; 
and 

(2)  Authorizes  appropriate  applicant 
officiaUs)  by  name  or  title  to  requisition 
grant  funds  and  execute  all  documents 
required  by  REA  under  this  subpart. 

(d)  Miscellaneous  Federal  forms.  The 
applicant  must  provide  the  following 
completed  forms: 

(1}  "Certification  Regarding 
Debarment.  Suspension,  and  Other 
Responsibility  Matters — Primary 
Covered  Transaction"  (see  7  CFR 
3017.510); 

(2)  An  assurance  statement  or 
certification  statement  required  under 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended,  if  appropriate; 


(3)  "Certification  Regarding  Drug-Free 
Workplace  Requirements  (Grants)"  (see 
7  CFR  3017.600);  and 

(4)  For  an  application  for  a  grant  in 
excess  of  $100,000,  a  certification 
statement,  "Certification  Regarding 
Lobbying:"  and,  if  the  applicant  is 
engaged  in  lobby  activities  described 
under  S  1703.111(h)  of  this  subpart,  a 
completed  disclosure  form.  "Disclosure 
of  Lobbying  Activities"  (see  7  CFR  3018). 
Copies  of  these  certifications  are 
available  upon  request. 

(e)  A  telecommunications  plan.  The 
applicant  must  provide  a 
Telecommunications  Plan  prepared  in 
accordance  with  S  1703.139  and  placed 
in  a  separate  section  of  this  application 
entitled  "Comprehensive  Rural 
Telecommunications  Plan." 

(f)  A  section  on  compliance  with 
ranking  criteria.  The  applicant  must 
provide  an  explanation  of  how  the 
proposed  project  meets  each  of  the 
criteria  for  making  applications  set  forth 
in  S  1703.118. 

(g)  A  section  on  compliance  with 
technical  standards.  The  applicant  must 
provide  an  explanation  of  how  the  plan 
complies  with  generally  accepted 
standards  for  advanced 
telecommunications  systems  and  any 
specific  technical  standards  otherwise 
established  by  the  Administrator 
pursuant  to  pubhshed  regtilations. 

(h)  Financial  information.  The 
applicant  must  provide  the  latest 
financial  information  to  show  its 
financial  capacity  to  carry  out  the 
proposed  work  and  to  support  the  need 
for  grant  funds  for  the  project.  At  a 
minimum,  the  information  should 
include  a  balance  sheet  and  income 
statement.  A  current  audit  report  is 
preferred. 

(i)  A  statement  of  experience.  The 
applicant  must  provide  a  written 
narrative  describing  its  demonstrated 
capability  and  experience,  if  any,  in 
operating  a  project  similar  to  the 
proposed  project 

(j)  Funding  commitments  from  other 
sources.  The  applicant  must  provide 
evidence  of  commitment  of  funds  for  the 
project  in  addition  to  the  funds 
requested  under  this  subpart.  Evidence 
should  be  from  an  authorized 
representative  of  the  source 
organization  that  the  funds  are  available 
and  will  be  used  for  the  proposed 
project. 

(k)  Environmental  informatJon.  The 
applicant  must  provide  environmental 
information  which  shall  be  prepared  in 
accordance  with  S  1703.138  and  placed 
in  a  separate  section  entitled 
"Environmental  Impact  of  the  Project." 
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(1)  The  proposed  scope  of  work.  The 
applicant  must  provide  a  proposed 
scope  of  work  which  includes,  at  a 
minimum,  the  following: 

(1)  The  specific  activities  to  be 
performed  under  the  project: 

(2)  Who  will  carry  out  the  activities: 

(3)  The  timeframes  for  accomplishing 
the  project  objectives  and  activities;  and 

(4)  A  budget  reflecting  the  line  item 
costs  for  both  the  grant  fimds  and  other 
sources  of  funds  for  the  project 

(m)  The  proposed  evalualion 
methodology.  The  applicant  must 
provide  a  proposed  method  of 
evaluating  the  success  of  the  project  in 
meeting  the  objectives  of  the  program  as 
set  forth  in  S  1703.100  and  S  1703.101  of 
this  subpart  and  the  proposed  scope  of 
worii. 

(n)  Supplemental  information.  The 
applicant  should  provide  any  additional 
information  the  applicant  considers 
relevant  to  the  project  and  likely  to  be 
helpful  in  determining  the  extent  to 
which  the  proposed  project  would 
further  the  pxirposea  of  this  subpart 

(o)  Additional  Information  Requested 
by  REA.  The  applicant  must  provide  any 
additional  information  the 
Administrator  may  consider  relevant  to 
the  application  and  necessary  to 
adequately  evaluate  the  application  and 
make  grant  decisions.  The 
Administrator  may  also  request 
modifications  or  (iianges,  including 
changes  in  the  amount  of  fimds 
requested,  in  any  proposal  described  in 
a  grant  application  submitted  under  this 
subpart. 

S  1703.115    Put>llc  notice  Of  appttcationa 
received. 

On  or  about  the  25th  day  of  January. 
April  July,  and  October  of  each  year, 
the  Administrator  will  publish  notice  in 
the  Federal  Register  of  the  applications 
received  for  furuling  under  this  subpart 
The  Administrator  will  also  make  those 
applications  available  for  pubUc 
inspection  at  the  U,S.  Department  of 
Agriculture.  14th  and  Independence 
Avenue,  SW..  Washington.  DC  by  any 
telecommunications  provider  described 
in  section  2333(f]  of  the  Act.  For 
purposes  of  this  section,  applications 
include  any  information  not  protected 
by  the  Privacy  Act  of  1974.  5  U.S.CL  5S2a. 
and  any  other  information  thathas  not 
been  designated  as  proprietary 
information  by  the  appUcant 

§1 1703.11«-1703.117    [R— rvadl 

S1703.11«    Crttarla  for  ranktng 
application*. 

(a)  The  criteria  in  this  section  will  be 
used  by  the  Administrator  to  rank 
applications  that  have  been  deteimined 
to  be  in  compliance  with  the 


requirements  of  this  subpart 
Applications  will  be  selected  for  funding 
thiat  receive  the  greatest  number  of  total 
points  based  on  the  following  factors, 
subject  to  available  funds  and 
provisions  of  \  1703.118(b).  The 
Administratxir  will  make  determinations 
regarding  the  reasonableness  of  all 
numbers,  dollars,  levels  and  rates,  as 
well  as  the  nature,  cost  location  and 
other  characteristics  of  the  application 
and  the  proposed  project  to  determine 
the  number  of  points  assigned  to  an 
application  for  all  selection  criteria. 
Joint  applications  submitted  by  multiple 
applicants  as  set  forth  in  {  1703.114(a) 
will  be  rated  as  a  single  application. 
(1)  F*roject  worthiness  criteria  include: 
(i)  The  extent  to  which  the  project  will 
encourage  and  improve  the  use  of 
advanced  telecommunications, 
computer  networks,  and  related 
advanced  technologies  to  provide 
quality  educational  and/or  medical 
benefits  to  residents  of  rural  areas.  The 
Administrator  will  consider  the  overall 
design  of  the  project,  the  manner  in 
which  the  project  will  improve  access  of 
rural  residents  to  improved  educational, 
training,  and  medical  services  using 
advanced  communication  and 
information  links,  the  technologies  to  be 
employed  in  the  project,  and  whether 
the  educational  and/or  mc<^cal  benefits 
of  the  project  will  be  made  accessible  to 
rural  residents  through  the  use  of 
advanced  telecommunications, 
computer  networks,  and  related 
advanced  technologies — up  to  15  points; 

(ii)  The  nature  and  extent  of  the 
benefits  of  the  project  given  the  cost  of 
the  project.  The  Administrator  will 
evaluate  the  applicant's  analysis  of  the 
benefits  and  cost  of  the  project  The 
applicant  should  quantify  the  benefits 
and  cost  to  the  extent  possible  and 
propose  projects  that  maximize  net 
benefits.  Examples  of  educational 
benefits  include  offering  the  students  in 
a  rural  school  more  advanced  or 
specialized  courses,  meeting  curricuhun 
requirements,  providing  a  means  to  train 
and  develop  the  teaching  staff  of  a  rural 
school,  establishing  a  means  to  access 
information  that  not  available  locally, 
offering  job  training,  continuing 
education,  and  higher  education  courses 
or  depees  to  rural  residents,  and 
offering  job  training  options  for  rural 
residenits.  Examples  ik  medical  benefits 
include  affording  rural  physicians  and 
medical  professional  access  to  support 
functions  such  as  consolting  with  others 
on  a  diagnosis  or  the  latest 
reconmieodations  in  treatment 
procedures  and  techniques,  up-to-date 
health-care  research,  and  continuing 
medical  studies.  Other  benefits  include 
retaining  more  patients  at  rural  hospitals 


and  medical  facilities,  preventing  the 
closure  of  rural  hospitals  and  medical 
facilities,  retaining  more  medical  care 
professionals  in  rural  areas,  and 
reducing  the  potential  comptications  and 
costs  of  travel  for  patients.  The 
Administrator  will  take  into 
consideration  the  number  of  rural 
residents  to  be  served  or  directly  receive 
the  benefits  of  the  project.  The  benefit- 
cost  analysis  will  consider  both  the 
recurring  benefits  and  the  non-recurring 
benefits  to  the  rural  residents  from 
project.  The  costs  will  be  revie%ved  on 
the  basis  of  capital  inviestments  costs, 
other  non-recurring  costs,  and  the 
recurring  costs  over  the  life  of  the 
project.  Applicants  should  address  these 
costs  separately.  The  Administrator  will 
compare  the  btmefits  to  the  costs  in 
determining  the  cost-effectiveness  of  the 
project  and  the  number  of  points  that 
will  be  assigned  to  an  application — up 
to  20  points: 

(iii)  The  extent  to  which  the  proposed 
methods  of  performing  the  project 
relating  to  buying  or  leasing  equipment 
are  the  most  cost-effective  for  the  type 
of  project  proposed.  The  application 
must  contain  information  necessary  for 
the  Administrator  to  use  accepted 
financial  methodologies  to  determine 
whether  the  applicant  is  proposing  the 
most  cost-effective  option — up  to  10 
points; 

(iv)  llie  demonstrated  capability, 
experience,  and  knowledge  of  the 
applicant  and  others  who  will  be  active 
in  the  proposed  project  for  carrying  out 
the  project  purpose — up  to  10  points; 

(v)  The  extent  to  which  the  prop>osed 
techniques  or  designs  have  been  proven 
in  similar  projects  created  for  the  rural 
environment  and  will  offer  quality 
educational  and  medical  benefits — up  to 
10  points; 

(vi)  The  project  concept  and  design 
are  well  developed  to  ensure  that  the 
project  has  a  high  probability  of 
accomplishing  its  objectives  and  will 
likely  result  in  long-term  success  as 
measured  by  improved  educational  and 
medical  benefits  to  rural  residents — up 
to  10  points;  and 

(vii)  Whether  or  not  the  project  will  be 
a  demonstration  project  and  the  fHoject 
can  be  duplicated  or  applied  to  other 
rural  areas — up  to  5  points. 

(2)  Criteria  on  the  financial 
capabilities  and  needs  of  the  applicant 
include: 

(i)  Whether  the  applicant  is  unable  to 
finance,  at  reasonable  rates  and  terms, 
the  proposed  project  without  the  grant 
funds  requested  under  this  Subpart — up 
to  60  points.  REA  will  consider. 

(A)  The  demonstrated  financial  need 
of  the  applicant  based  on  financial 
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ability  to  fina 
without  grant 


potential  sources  of 


e  applicant  has  the 
e  the  entire  project 
ds  or  whether  the 
addition  of  the  grant  funds  will  make  the 
project  feasibh  i  that  otherwise  would  be 
unfeasible  due  to  the  rural  nature  of  the 
affected  area;  i  md 

(C)  Whether  it  is  hkely  that  the 
proposed  project  will  be  undertaken  or 
completed  in  tl  le  absence  of  an  REA 
grant. 

(ii)  Evidence  of  additional  financial 
support  for  the  project.  For  applications 
that  receive  th  ;  highest  number  of  points 
under  (a)(2)(i)  )f  this  section,  evidence 
of  additional  fi  nancial  support  for  the 
project  from  n(  inFederal  sources  above 
the  required  2(  percent  supplement  to 
the  project;  inc  luding  evidence  from 
authorized  rep  esentatives  of  the 
sources  that  th  e  funds  are  available  and 
will  be  used  fc  r  the  proposed  project: 

(A)  More  th.  n  30  percent  and  less 
than  40  percer  t  supplemental  funds — 5 
points;  or 

(B)  40  percei  it  or  more  supplemental 
funds — 10  poii  ts. 

(3)  Criteria  c  n  the  need  of  the  affected 
rural  communi  ties  for  the  project  that 
include: 

|i)  The  extet  t  to  which  the  need  for 
improved  edu(  ational  or  medical 
services  in  the  proposed  rural  area 
compared  to  o  [her  regions  is  well 
documented.  F  EA  will  also  consider  any 
support  by  rec  sgnized  experts  in  the 
related  educat  onal  or  medical  field — up 
to  25  points. 

(ii)  A  compj  rison  of  the  per  capita 
personal  incoi  le  in  the  county  where  the 
project  or  the  )eneficiaries  are  located 
to  the  state  and  national  per  capita 
personal  incoi  le  levels. 

(A)  If  the  pe  r  capital  personal  income 
level  in  the  co  jnty  where  the  grant 
beneficiary  w;  11  be  located: 

(;)  Is  less  th  an  or  equal  to  90  percent 
of  the  nationa  per  capita  personal 
income  level-  -15  points,  the  maximum 
number  of  poi  its; 

[2]  Is  equal  ;o  the  national  per  capita 
personal  incoi  ne  level — 5  points;  or 

[3]  Exceeds  the  national  per  capita 
personal  income  level  by  15  percent  or 
more — 0  poini  s. 

(B)  If  the  pe  r  capita  personal  income 
level  in  the  county  where  the  grant 
beneficiaries  vill  be  located: 

[1]  Is  less  \i  an  or  equal  to  90  percent 
of  the  state  p«  r  capita  personal  income 
level — 8  poinlB.  the  maximimi  number  of 
points; 

[2]  Is  equal  to  the  state  per  capita 
personal  inco  ne  level — 4  points;  or 

[3]  Exceeds  the  state  per  capita 
personal  income  level  by  15  percent  or 
more — 0  poin  s. 


(C)  Per  capita  personal  income  levels 
falling  between  these  national  or  state 
levels  will  be  assigned  points  based  on 
straight-line  interpolation  calculated  to 
the  nearest  whole  point.  The  result  will 
be  rounded  based  on  the  standard 
convention  of  a  fraction  of  1/2  or  greater 
equals  1. 

(D)  If  the  project  will  serve  grant 
beneficiaries  in  several  counties,  the 
Administrator  will  use  a  simple  average 
(mean)  of  the  counties  for  the 
comparison. 

(E)  REA  will  use  the  mxist  recent 
annual  per  capita  personal  income 
levels  it  has  obtained  from  the  Bureau  of 
Economic  Analysis.  U.S  Department  of 
Commerce  or  other  government  sources 
and  processed  into  a  suitable  format. 

(iii)  The  change  in  total  population 
over  the  most  recent  two-year  period  in 
the  county  where  the  grant  beneficiaries 
will  be  located,  calculated  as  the 
population  for  the  most  recent  year  less 
the  population  as  of  two  years  prior  to 
that  year  with  the  difference  being 
divided  by  the  population  as  of  two 
years  prior  to  the  most  recent  year. 

(A)  If  the  percentage  growth  over  the 
two-year  period: 

[1)  Is  negative  2  percent  or  higher 
negative  amount  (a  population 
decline) — 10  points,  the  maximum 
number  of  points;  or 

[2)  Is  equal  to  zero  or  is  positive 
(population  increase) — 0  points. 

(B)  Population  growth  percentage 
falling  between  these  levels  will  be 
assigned  points  based  on  straight-line 
interpolation  calculated  to  the  nearest 
whole  point.  The  result  will  be  rounded 
based  on  the  standard  convention  of  a 
fraction  of  1/2  or  greater  equals  1. 

(C)  If  the  grant  beneficiary  will  be 
located  in  several  counties,  the 
Administrator  will  use  a  simple  average 
(mean)  of  the  counties  for  the 
comparison. 

(D)  REA  will  use  the  most  recent 
population  data  for  all  counties  it  has 
obtained  from  the  Bureau  of  Economic 
Analysis.  U.S.  Department  of  Commerce 
or  other  government  sources  and 
processed  into  a  suitable  format.  The 
data  provide  one  population  figure  for 
the  year. 

(iv)  The  population  density  in  the 
county  or  counties  where  the  grant 
beneficiaries  are  located  as  determined 
by  the  Administrator: 

(A)  If  the  population  density  in  the 
county  or  counties  where  the  grant 
beneficiaries  will  be  located  is: 

(1)  50  persons  or  less  per  square 
mile — 15  points,  the  maximum  number 
of  points: 

(2)  100  persons  per  square  mile — 5 
points;  or 


[3]  More  than  100  persons  per  square 
mile — 0  points. 

(B)  Population  density  numbers  falling 
between  these  levels  will  be  assigned 
points  based  on  straight-line 
interpolation  calculated  to  the  nearest 
whole  point.  The  result  will  be  rounded 
based  on  the  standard  convention  of  a 
fraction  of  1/2  or  greater  equals  1. 

(C)  If  the  grant  beneficiary  will  be 
located  in  several  counties,  the 
Administrator  will  use  a  simple  average 
(mean)  of  the  counties  for  the 
comparison. 

(D)  REA  will  use  the  most  recent 
population  data  for  all  counties  it  has 
obtained  from  the  Bureau  of  Economic 
Analysis,  U.S.  Department  of  Commerce 
or  other  government  sources  and 
processed  into  a  suitable  format. 

(4)  Other  criteria  include: 

(i)  Proposed  projects  for 
telecommunications  transmission 
facilities  to  be  funded  under  this  subpart 
will  be  jointly  shared  by  other  projects 
that  would  enhance  the  purpose(sj  of 
this  subpart — up  to  50  points; 

(ii)  Projects  that  use 
telecommunications  transmission 
facilities  and/or  computer  networks  not 
financed  through  grants  under  this 
subpart  for  which  the  applicant  has 
obtained  a  certification  that  the  carrier 
will  provide  the  facilities  necessary  for 
the  project— up  to  25  points;  and 

(iii)  Projects  that  have  the  greatest 
probability  of  long-term  success  of 
fulfilling  the  purpose  and  policy  goals  of 
this  subpart — to  20  points. 

(b)  Regardless  of  the  number  of  points 
an  application  may  receive,  the 
Administrator  may: 

(1)  Limit  the  number  of  applications 
selected  for  projects  located  in  any  one 
state  during  a  fiscal  yean 

(2)  Limit  the  number  of  selected 
applications  for  an  applicant  during  a 
fiscal  yean 

(3)  Limit  the  number  of  selected 
applications  for  a  particular  project;  and 

(4)  Select  an  application  receiving 
fewer  points  than  another  higher  scoring 
application  if  there  are  insufficient  funds 
during  a  particular  funding  period  to 
select  the  higher  ranked  application; 
provided,  however,  the  Administrator 
may  ask  the  applicant  of  the  higher 
scoring  application  if  it  desires  to  reduce 
the  amount  of  its  application  to  the 
amount  of  funds  available  if  the 
Administrator  determines  the  project  is 
feasible  at  the  lower  amount. 

(c)  REA  reserves  the  right  to  use  the 
region  or  other  data  it  considers  most 
appropriate  if  "county"  data  are 
unavailable  for  a  particular  area.  In 
those  cases,  the  Administrator  will  use 
data  complied  on  a  basis  of  the 
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equivalent  of  a  county  in  the  state,  such 
as  a  parish,  or  on  another  basis  that 
most  approximates  "county"  level  data. 

§§1703.119-1703.121    [Reserved] 

§  1703.122    Further  processing  of  selected 
applications. 

(a)  During  the  period  between  the 
selection  of  the  application  and  the 
execution  of  implementing  documents, 
the  applicant  must  inform  the 
Administrator  if  the  project  is  no  longer 
viable  or  the  applicant  no  longer  desires 
a  grant  for  the  project.  If  the  applicant 
so  informs  the  Administrator,  the 
selection  will  be  rescinded  and  written 
notice  to  that  effect  shall  be  sent 
promptly  to  the  applicant. 

(b)  If  an  application  has  been  selected 
and  the  nature  of  the  project  changes, 
the  applicant  may  be  required  to  submit 
a  new  application  to  the  Administrator 
for  consideration  depending  on  the 
degree  of  change.  A  new  application 
will  be  subject  to  review  in  accordance 
with  this  subpart.  The  selection  may  not 
be  transferred  to  another  project. 

(c)  If  state  or  local  governments  raise 
objections  to  a  proposed  project  under 
the  intergovernmental  review  process 
that  are  not  resolved  within  3  months  of 
the  Administrator's  selection  of  the 
application,  the  Administrator  may 
rescind  the  selection  and  written  notice 
to  that  effect  will  be  sent  promptly  to 
the  applicant 

(d)  After  an  applicant  has  submitted 
such  additional  information,  if  any,  the 
Administrator  determines  is  necessary 
for  completing  the  grant  documents,  the 
Administrator  will  send  the  documents 
to  the  applicant  to  execute  and  return  to 
REA. 

(1)  The  grant  documents  will  include  a 
letter  of  agreement  and  any  other  legal 
documents  the  Administrator  deems 
appropriate,  including  suggested  forms 
of  certifications  and  legal  opinions. 

(2)  The  letter  of  agreement  will, 
among  other  things,  constitute  the 
Administrator's  approval  of  funds  for 
the  project  subject  to  certain  terms  and 
conditions  and  include  at  a  minimum,  a 
project  description,  approved  purposes 
of  the  grant,  the  maximum  amount  of  the 
grant,  supplemental  funds  to  be 
provided  to  the  project  and  certain 
agreements  or  commitments  the 
applicant  may  have  proposed  in  its 
application. 

(e)  Until  the  letter  of  agreement  has 
been  executed  and  delivered  by  REA. 
the  Administrator  reserves  the  right  to 
require  any  changes  in  the  project  or 
legal  documents  covering  the  project  to 
protect  the  integrity  of  the  program  and 
the  interests  of  the  United  States 
Government. 


(f)  If  the  applicant  fails  to  submit, 
within  120  calendar  days  from  the  date 
of  the  Administrator's  selection  of  an 
application,  all  of  the  information  that 
the  Administrator  determines  to  be 
necessary  to  prepare  legal  documents 
and  satisfy  other  requirements  of  this 
subpart,  the  Administrator  may  rescind 
the  selection  of  the  application  and 
written  notice  to  that  effect  will  be  sent 
promptly  to  the  applicant. 

§§1703.123-1703.125    [Reserved] 

§  1703.126    Disbursement  of  grant  funds. 

(a)  Prior  to  the  disbursement  of  funds, 
the  grantee,  if  it  is  not  a  unit  of 
government,  will  provide  evidence  of 
fidelity  bond  coverage  as  required  by 

§  3015.17  of  this  title. 

(b)  Grant  funds  will  be  disbursed  to 
grantees  on  a  reimbursement  basis  by 
the  following  process: 

(1)  An  SF  270,  "Request  for  Advance 
or  Reimbursement"  will  be  completed 
by  the  applicant  and  submitted  to  REA 
not  more  frequently  than  once  a  month: 
and 

(2)  After  receipt  of  a  properly 
completed  SF  270,  payment  will 
ordinarily  be  made  within  30  days. 

(c)  The  grantee's  share  in  the  cost  of 
the  project  will  be  disbursed  in  advance 
of  grant  funds,  or  if  the  grantee  agrees  as 
modified,  oq  a  pro  rata  distribution 
basis  with  grant  funds  during  the 
disbursement  period.  Grantee  will  not 
be  permitted  to  provide  its  contribution 
at  the  end  of  the  project. 

§1703.127    Reporting  and  oversight 
requirements. 

(a)  An  SF  289.  "Financial  Status 
Report"  and  a  project  performance 
activity  report  will  be  required  of  all 
grantees  on  a  quarterly  basis. 

(b)  A  fmal  project  performance  report 
will  be  required  with  the  last  SF  269. 
The  final  report  also  must  provide  an 
evaluation  of  the  success  of  the  project 
in  meeting  the  objectives  of  the  program. 
The  fmal  report  may  serve  as  the  last 
quarterly  report. 

(c)  Grantees  shall  diligently  monitor 
performance  to  ensure  that  time 
schedules  are  being  met.  projected  work 
by  time  periods  is  being  accomplished, 
and  other  performance  objectives  are 
being  achieved.  Grantees  are  to  submit 
an  original  and  one  copy  of  each  report 
to  REA.  The  project  performance  reports 
shall  include,  but  not  be  hmited  to,  the 
following: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period: 

(2)  Reasons  %vhy  established 
objectives  were  not  met 


(3)  A  description  of  any  problems, 
delays,  or  adverse  conditions  which 
have  occurred,  or  are  anticipated,  and 
which  may  affect  the  attainment  of 
overall  project  objectives,  prevent  the 
meeting  of  time  schedules  or  objectives, 
or  preclude  the  attainment  of  particular 
project  work  elements  during 
established  time  periods.  This  disclosure 
«hall  be  accompanied  by  a  statement  of 
the  action  taken  or  planned  to  resolve 
the  situation:  and 

(4)  Objectives  and  timetable 
established  for  the  next  reporting  period. 

§1703.128    Audit  requirements. 

The  grantee  will  provide  an  audit 
report  in  accordance  with  part  3015, 
subpart  I  of  this  title.  The  audit 
requirements  only  apply  to  the  year(s)  in 
which  grant  funds  are  received.  Audits 
must  be  prepared  in  accordance  with 
generally  accepted  government  auditing 
standards  (GAGAS)  using  publication. 
"Standards  for  Audit  of  Governmental 
Organization.  Programs.  Activities  and 
Functions." 

§§1703.129-1703.134    (Reserved) 

§1703.135    Grant  adminlstratton. 

(a)  The  Administrator  will  review 
grantees,  as  necessary,  to  determine 
whether  funds  were  expended  for 
approved  purposes.  The  grantee  is 
responsible  for  ensuring  that  the  project 
complies  with  all  applicable  regulations, 
and  that  the  grant  funds  are  expended 
only  for  approved  purposes.  The  grantee 
is  responsible  for  ensuring  that 
disbursements  and  expenditures  of 
funds  are  properly  supported  by 
invoices,  contracts,  bills  of  sale, 
cancelled  checks,  or  other  appropriate 
forms  of  evidence,  and  that  such 
supporting  material  is  provided  to  the 
Administrator,  upon  request  and  is 
otherwise  made  available,  at  the 
grantee's  premises,  for  review  by  the 
REA  representatives,  grantee's  certified 
public  accountant  the  office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  the  General  Accounting 
Office  and  any  other  officials 
conducting  an  audit  of  the  grantee's 
fmancial  statements  or  records,  and 
program  performance  under  the  grant 
awarded  under  this  subpart.  Grantees 
will  be  required  to  permit  REA  to 
inspect  and  copy  any  records  and 
documents  that  pertain  to  the  project. 

(b)  Grants  provided  under  this 
program  will  be  administered  under,  and 
are  subject  to  parts  3015  and  3016  of  this 
title,  as  appropriate.  Parts  3015  and  3016 
of  this  title  subject  grantees  to  a  number 
of  requirements  which  cover,  among 
other  things,  financial  reporting, 
accounting  records,  budget  controls. 
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9  t7C3.136    Ch4>fl««  In  p^oicct  ob|«ctfv«« 
or  scop6. 

The  grantee  '  viH  obtain  prior  approval 
for  any  materia  1  change  to  the  scope  or 
objectives  of  th  e  approved  project, 
including  chanj  es  to  the  scope  of  work 
or  budget.  Faili  re  to  obtain  prior 
approval  of  changes  can  result  in 
suspension  or  t  srmination  of  grant 
funds. 

§  1703.137    Grai  it  tenninatkm  provMons. 

(a)  Terminat.  on  for  cause.  The 
Administrator  may  terminate  any  grant 
in  whole,  or  in  jart  at  any  time  before 
the  date  of  coinpietion  of  grant 
disbursement,  whenever  it  is  determined 
that  the  granted !  has  failed  to  comply 
with  the  condit  ons  of  the  grant.  The 
Administrator  vill  promptly  notify  the 
grantee  in  writing  of  the  determination 
and  the  reaaonk  for  the  termination, 
together  with  tne  effective  date. 

(b)  Termination  for  convenience.  The 
Administrator  I  }r  the  grantee  may 
terminate  a  gra  nt  in  whole,  or  in  part, 
when  both  parlies  agree  that  the 
continuabon  of  the  project  would  not 
produce  benefi  cial  results 
commensurate  with  ftirther  expenditure 
of  funds.  The  tivo  parties  will  agree 
upon  terminatisn  conditions,  including 
the  effective  d(  ite,  and  in  the  case  of 
partial  terminaltions,  the  portion  to  be 
terminated.  The  grantee  will  not  incur 
new  obligationiB  for  the  terminated 
portion  after  the  effective  date,  and  will 
cancel  as  many  outstanding  obligations 
as  possible.  The  Administrator  will 
allow  full  credit  to  the  grantee  for  the 
Federal  share  of  the  noncancelable 
obligations,  properly  incurred  by  the 
grantee  prior  to  termination. 

S  1703. 1 38    En\  tronmontal  Infonnatlon. 

(a)  Grants  fc  r  technical  assistance 
projects.  For  a  proposal  to  fund  a 
technical  assia  tance  project,  the  only 
environmental  information  normally 
required  is  whither  or  not  the  proposed 
project  being  studied  or  analyzed  will  be 
located  within  an  area  protected  under 

.  the  Coastal  Ba  trier  Resources  Act  (16 
U.S.C.  3501  etkeq.).  Generally,  the  use  of 
Federal  funds  to  promote  development 
on  coastal  baniers  is  strictly  limited  by 
the  Coastal  Barrier  Resources  Act 

(b)  Grants  fi  t  all  other  projects. 
Applications  for  a  grant  to  fund  a 
project  that  is  pot  subject  to  paragraph 


(a)  of  this  section  must  be  accompanied 
by  the  information  described  in  this 
paragraph.  The  Administrator  will 
review  supporting  materials  in  the 
application  and  initiate  an 
environmental  review  process  pursuant 
to  part  1794  of  this  chapter.  This  process 
will  focus  on  any  environmental 
concerns  or  problems  that  are 
associated  with  the  project.  The  level 
and  scope  of  the  environmental  review 
will  be  determined  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  as  amended,  (42  U.S.C. 
4321  et  seq. ),  the  Council  on 
Environmental  Policy  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  REA's 
Environmental  Pohcies  and  Procedures 
(part  1794  of  this  chapter)  and  other 
relevant  Federal  environmental  laws, 
regulations  and  Executive  Orders. 
Activity  related  to  the  project  that  may 
adversely  affect  the  environment  or  limit 
the  choice  of  reasonable  alternatives 
shall  not  be  undertaken  prior  to 
completion  of  REA's  environmental 
review  process. 

(1)  For  a  proposed  project  that  only 
involves  internal  modifications  or 
equipment  additions  to  buildings  or 
other  structures  (for  example;  relocating 
interior  walls  or  adding  computer 
facilities)  and/or  external  changes  or 
additions  to  existing  buildings, 
structures  or  facilities  requiring  physical 
disturbance  of  less  than  0.4  hectare  (0.99 
acre)  the  environmental  information 
normally  required  is: 

(i)  A  description  of  the  internal 
modifications  or  equipment  additions, 
and  the  external  changes  or  additions  to 
existing  buildings,  structures  or  facilities 
being  proposed,  the  size  of  the  site  in 
hectares,  and  the  general  nature  of  the 
proposed  use  of  the  facilities  once  the 
project  is  completed,  including  any 
hazardous  materials  to  be  used,  created 
or  discharged,  any  substantial  amount  of 
air  emissions,  wastewater  discharge,  or 
soUd  waste  that  will  be  generated:  and 

(ii)  Whether  the  project  site  contains 
or  is  near  a  property  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  (16  U.S.C.  470). 

(2)  For  all  other  proposed  projects  that 
do  not  meet  the  requirements  in 
paragraph  (a)  or  (b)(1)  of  this  section, 
the  environmental  impact  discussion  in 
the  application  should  include: 

(i)  A  diagram  showing  the  general 
layout  of  the  proposed  facilities  on  the 
project  site; 

(ii)  The  size  of  the  project  site  in 
hectares: 

(iii)  A  map  (preferably  a  U.S. 
Geological  Survey  map)  of  the  project 
area  indicating  the  boundaries  of  the 
project: 


(iv)  The  presence  of  floodplains  at  the 
project  site; 

(v)  The  amount  of  property  to  be 
cleared,  excavated,  fenced  or  otherwise 
disturbed  by  the  project; 

(vi)  The  current  land  use  and  zoning 
of  the  project  site  and  any  vegetation  on 
the  project  site; 

(vii)  Buildings  or  other  major 
structures,  including  dimensions,  to  be 
constructed  or  modified; 

(viii)  The  presence  of  wetlands  or 
existing  agricultural  operations  at  the 
project  site;  properties  listed  or  eligible 
for  hsting  in  the  National  Register  of 
Historic  Places  on  or  near  the  project 
site;  threatened  or  endangered  species 
or  critical  habitat  on  or  near  the  project 
site  (16  U.S.C.  1531  et  seq.); 

(ix)  The  general  nature  of  the 
proposed  use  of  the  facilities  once  the 
project  is  completed,  including  any 
hazardous  materials  to  be  used,  created 
or  discharged,  any  substantial  amount  of 
air  emissions,  wastewater  discharge,  or 
solid  waste  that  will  be  generated  (42 
U.S.C.  43216/ seg.);  and 

(x)  A  copy  of  any  environmental 
review,  study,  assessment,  report  or 
other  document  that  has  been  prepared 
in  connection  with  obtaining  permits, 
approvals  or  other  financing  for  the 
proposed  project  from  state,  local  or 
other  Federal  bodies.  Such  material,  to 
the  extent  relevant,  may  be  used  to 
fulfill  the  requirements  of  this  section. 

(3)  REA  may  request  additional 
environmental  information  in  specific 
cases  to  satisfy  §  1703.111(j). 

§  1703.139    Telecommunications  plan. 

A  telecommunications  plan  submitted 
pursuant  to  this  subpart  must  include: 

(a)  A  detailed  explanation  of  the 
proposed  rural  telecommunications 
systems  project  to  be  fimded  under  this 
subpart,  how  the  project  is  to  be  funded, 
and  a  description  of  the  intended  uses 
for  the  grant  received  from  REA  under 
this  subpart.  This  must  include  a 
breakdown  of  the  specific  uses  of  the 
grant  funds  requested  under  this  subpart 
and  the  sp>ecific  uses  and  sources  of  all 
funds  necessary  to  ensure  completion  of 
the  project  Project  costs  should  be 
limited  to  the  amount  of  funds  to  be 
expended  over  the  grant  performance 
period; 

(b)  An  explanation  of  the  manner  in 
which  such  plan  complies  with  the 
requirements  set  forth  under  this 
subpart  regarding  how  the  proposed 
project  will  fulfill  the  purpose  and 
policies  of  the  Distance  Learning  and 
Medical  Link  Grant  Program; 

(c)  A  listing  of  the  proposed  purchases 
or  leases  of  telecommunications 
terminal  equipment,  telecommunications 
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transmission  facilities,  data  terminal 
equipment,  interactive  video  equipment, 
computer  hardware  and  software 
systems,  and  components  that  process 
data  for  transmission  via 
telecommunications,  computer  network 
components,  communication  satellite 
ground  station  equipment,  or  any  other 
elements  of  the  telecommunications 
system  designed  to  further  the  purposes 
of  this  subpart,  that  the  applicant 
intends  to  build  or  fund  under  a  grant 
received  under  this  subpart; 

(d)  An  explanation  of  the  special 
financial  or  other  needs  of  the  affected 
rural  communities  and  of  the  applicant 
for  grant  assistance  under  this  subpart; 

(e)  An  analysis  of  the  relative  costs 
and  benefits  of  proposals  for  leasing  or 
purchasing  of  facilities,  equipment, 
components,  hardware  and  software,  or 
other  items:  and 

(f)  A  description  of  the  consultations 
with  the  appropriate  local  telephone 
exchange  carrier(s).  if  appropriate  for 
the  project,  or  with  other 
telecommunications  service  providers 
appropriate  for  the  project  which 
include  other  interexchange  carriers, 
cable  television  operators,  enhanced 
service  providers,  providers  of  satellite 
services,  and  telecommunications 
equipment  manufacturers  and 
distributors.  The  plan  must  discuss  the 
anticipated  role  of  any  these  providers 
in  the  project  Consultations  are 
considered  necessary  if  the  proposed 
project  will  rely  on  these  services  for 
project  success.  The  description  should 
contain,  at  a  minimum,  identification  of 
the  proposed  project  area,  the 
authorized  individuals  representing 
those  entities,  the  date  of  contact,  and 
the  anticipated  role  of  the  entity(s)  in 
the  proposed  project.  It  must  include  an 
explanation  of  the  local  telephone 
exchange  carrier  or  other 
telecommunications  service  providers' 
capabilities  relative  to  the  proposed 
project  and  whether  they  will  provide 
any  portion  of  the  needed  service  for  the 
proposed  project,  whether  their  short- 
term  plan  (1  year)  or  long-term  plan 
includes  capability  to  provide  the 
service  for  the  proposed  project,  and 
whether  the  telephone  exchange 
carrier(s)  or  other  telecommunications 
service  providers,  as  appropriate,  will 
charge  reasonable  rates.  If  the  rates  to 
be  charged  are  considered  to  be 
unreasonable,  a  basis  for  that 
determination  must  be  provided.  The 
Administrator  will  determine  whether 
appropriate  service  from  the  telephone 
exchange  carrier(8)  or 
telecommunications  service  providers, 
as  appropriate,  can  and  will  provide  the 
needed  service  necessary  to  the  project 


at  reasonable  rates  and  within  a 
reasonable  timeframe. 

§1703.140    EipMHtad  MephOTM  loan*. 

(a)  General.  (1)  The  Administrator 
will  afford  expedited  consideration  and 
determination  to  an  application  for  a 
loan  or  a  request  for  advance  of  funds 
submitted  by  a  local  telephone  exchange 
carrier  pursuant  to  section  2334(h)  of  the 
Act  {7  U.S.C.  950aaa  et  seq.). 

(2)  Funds  obtained  through  the 
exp>edited  procedures  established  by 
this  section  must  be  used  primarily  to 
provide  advanced  telecommunications 
services  in  rural  areas  using  a 
telecommunications  project  that  the 
Administrator  has  approved  under  this 
subpart. 

(3)  Only  those  elements  of  a 
telecommunications  project  that  have 
not  been  funded  in  whole,  or  in  part 
with  a  grant  made  under  this  subpart 
are  eligible  for  expedited  consideration 
or  determination  under  this  section. 

(b)  Expedited  loan  applications.  (1)  In 
order  to  qualify  for  expedited 
consideration  or  determination  under 
paragraph  (a)(1)  of  this  section,  the  loan 
application  must 

(i)  Be  from  a  local  telephone  exchange 
carrier  that  will  use  the  requested  funds 
for  the  purpose  set  forth  in  paragraph 
(a)(2)  of  this  section; 

(ii)  Be  a  completed  one  that  complies 
with  the  requirements  of  part  1737. 
subpart  C  of  this  chapter;  and 

(iii)  Be  received  concurrently  with  the 
related  grant  application  or  within  14 
days  of  the  date  notice  of  such 
application  is  published  in  the  Federal 
Register  as  set  forth  in  S  1703.115. 

(2)  Expedited  consideration  and 
determination  of  a  qualifying 
application  for  a  loan  under  this  section 
means  that  within  45  days  of  receipt  or 
45  days  of  selection  of  the  related  grant 
application,  whichever  occurs  later,  the 
Administrator  will: 

(i)  Issue  a  characteristics  letter,  as  set 
forth  in  part  1737,  subpart  I  of  this 
chapter,  to  the  loan  applicant;  or 

(ii)  Inform  the  loan  applicant  that  its 
application  for  a  loan  has  been  denied. 

(c)  Expedited  advances.  (1)  In  order  to 
qualify  for  expedited  consideration  or 
determination  under  paragraph  (a)(1)  of 
this  section,  the  request  for  advance  of 
funds  must: 

(i)  Be  from  a  local  telephone  exchange 
carrier  that  will  use  the  funds  for  the 
purpose  set  forth  in  paragraph  (a)(2)  of 
this  section; 

(ii)  Be  for  all  or  part  of  a  loan  which 
has  received  release  approval  pursuant 
to  part  1737.  subpart  K  of  this  chapter, 
and 


(iii)  Be  in  compliance  with  the 
requirements  of  part  1744  of  this 
chapter. 

(2)  Expedited  consideration  and 
determination  of  a  qualifying  request  for 
advance  of  loan  funds  under  this  section 
means  that  the  Administrator  will 
advance  funds  to  the  borrower  within  45 
days  of  receiving  a  request  which 
complies  with  the  provision  of  this 
section. 

Dated:  March  23. 1992. 

Michael  M.F.  Liu. 

Acting  Administrator. 

(FR  Doc  92-12209  Filed  5-22-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Doclcet  No.  92-CE-23-AO] 

Airworthiness  Directives;  British 
Aerospace,  Regional  Aircraft  Umttted, 
Jetstream  IModels  3101  and  3201 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  certain 
British  Aerospace  (BAe).  Regional 
Aircraft  Limited.  Jetstream  Models  3101 
and  3201  airplanes.  The  proposed  action 
would  assure  that  a  taper  pin  is  installed 
in  the  main  passenger/crew  door 
locking  mechanism.  The  Federal 
Aviation  Administration  (FAA)  has 
received  a  report  of  a  missing  taper  pin 
on  the  locking  mechanism  of  a 
passenger  crew/door  on  one  of  the 
affected  airplanes,  which  was 
discovered  during  installation  of  the 
door.  The  actions  specified  by  this  AD 
are  intended  to  prevent  the  inability  to 
open  the  passenger/crew  door,  which 
could  result  in  passenger  injury  if 
emergency  evacuation  was  needed. 

dates:  Comments  must  be  received  oii 
or  before  August  10, 1992. 
ADDRESSES:  Submit  conunents  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-23- 
AD.  room  1558. 601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 
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Service  inform  ation  that  is  applicable 
to  this  AD  may  t  e  obtained  from  British 
Aerospace,  Regional  Aircraft  Limited, 
Manager  Produc ;  Support,  Prestwick 
Airport  Ayrshiri  s,  KA9  2RW  Scotland: 
Telephone  (44-2: 12)  79888;  Facsimile  (44- 
292)  79703;  or  Br  tish  Aerospace,  Inc., 
Librarian,  Box  i;  414,  Dulles 
International  Aii  port  Washington.  DC 
20041:  Telephoni  i  (703)  435-9100: 
Facsimile  (703)  4  35-2628.  This 
information  also  may  be  examined  at 
the  Rules  Docke  at  the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  Aj  Stoer,  Program  Officer. 
Brussels  Aircrafl  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  Amei  ican  Embassy,  B-1000 
Brussels,  Belgiui  v.  Telephone  (322) 
513.38.30  ext.  27^0:  Facsimile  (322) 
230.68.99;  or  Mr.  jjohn  P.  Dow.  Sr..  Project 
Officer,  Small  Airplane  Directorate. 
Airplane  Certification  Service,  FAA,  601 
E.  12th  Street,  Kiinsas  City.  Missouri 
64106;  Telephoni  (816)  428-6932; 
Facsimile  (816)  426-2169. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-23-AD.  Room 
1558,  601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  BAe,  Regional  Aircraft 
Limited.  Jetstream  Models  3101  and  3201 
airplanes.  The  CAA  reports  that  a 
missing  taper  pin  on  the  locking 
mechanism  of  a  passenger  crew/door  on 
one  of  the  affected  airplanes  was 
discovered  during  installation  of  the 
door.  The  absence  of  a  locking 
mechanism  taper  pin  could  result  in  the 
inability  to  open  the  passenger/crew 
door  and  possible  passenger  injivy  if 
emergency  evacuation  was  needed. 

BAe  has  issued  Service  Bulletin  (SB) 
52-A-JA  911140.  dated  February  3. 1992, 
which  specifies  procedures  for 
determining  whether  a  taper  pin  is 
installed  on  the  locking  mechanism  of 
the  passenger/crew  door  and 
procedures  for  installing  a  taper  pin.  The 
CAA  classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  KingdcHn. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regidations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  BAe. 
Regional  Aircraft  Limited.  Jetstream 
Models  3101  and  3201  airplanes  of  the 
same  type  design  that  have  a  certain 
serial-number  passenger/crew  door 
installed,  the  proposed  AD  would 
require  (1)  an  inspection  to  determine 
whether  a  tapering  pin  is  installed  on 
the  locking  mechanism  of  the 
passenger/crew  door:  and  (2) 
installation  of  a  tapering  pin  on  the 
locking  mechanism  of  the  passenger/ 
crew  door  if  not  installed.  The  proposed 
actions  would  be  accomplished  in 


accordance  with  BAe  SB  52-A-JA 
911140,  dated  February  3, 1992. 

The  FAA  estimates  that  68  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1.5  workhours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $56,100. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR 11034,  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

'ADDRESSES'. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    lAmendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

British  Aerospace,  Regional  Aircraft  Limitisd: 
Docket  No.  92-CE-23-AD. 
Applicability:  Jetstream  Models  3101  and 
3201  airplanes  (all  serial  numbers). 


Federal  Register  /  Vol.  57,  No.  101  /  Tuesday,  May  26,  1992  /  Proposed  Rules 


21913 


certificated  in  any  category,  that  have  a  main 
passenger/crew  door  installed  with  one  of 
the  following  serial  numbers: 
WIPL-SD-0001  through  W1PI^SE>-0005. 
WIPL-SD-0008  through  WIPL^D-0031. 
WIPl^SD-0034  through  WIPL-'SD-0046, 
WIPUSD-0049,  WIPL-SD-0051  through 
WIPL-SD-0065,  WIPUSD-0067,  WIPUSD- 
0070.  WIPL-SD-0071,  SDI10883.  SDJ108S4. 
and  SDJ10886  through  SDJlOSdl 
Compliance:  Required  within  the  next  500 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  inability  to  open  the 
passenger/crew  door,  which  could  result  in 
passenger  injury  if  emergency  evacuation 
was  needed,  accomplish  the  following: 

(a)  Visually  inspect  the  passenger/crew 
door  locking  mechanism  in  the  area  between 
the  locking  dog  and  indicator  button 
assembly  in  accordance  with  part  2  of  the 
Accomplishment  Instructions  section  of 
British  Aerospace  (BAe)  Service  Bulletin  (SB) 
52-A-JA  911140,  dated  February  3, 1992,  to 
ensure  that  a  taper  pin  (part  number  SP28E4) 
is  installed. 

(b)  If  a  taper  pin  (part  number  SP28E4)  is 
not  installed,  prior  to  further  flight, 
accomplish  part  3  of  the  Accomplishment 
Instructions  section  of  BAE  SB  52-A-JA 
911140,  dated  February  3, 1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  Europe,  Africa.  Middle 
East  office.  FAA,  c/o  American  Embassy. 
1000  Brussels,  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  British  Aerospace. 
Regional  Aircraft  Limited,  Manager  Product 
Support,  Airlines  Division,  Prestwick  Airport. 
Ayrshire.  KA9  2RW  Scotland;  or  British 
Aerospace,  Inc.,  Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  DC,  20041. 
This  document  may  also  be  examined  at  the 
FAA,  Central  Regioa  Office  of  the  Assistant 
Chief  Counsel,  room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  May  19, 
1992. 

Barry  0.  Clements, 
Manager.  Small  Airphne  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  92-12147  Filed  5-22-92;  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  92-ANM-5] 

Proposed  Amendment  to  Wortand 
Control  Zone;  Wortand,  WY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Worland  Control  Zone, 
Worland,  Wyoming,  from  full-time  to 
part-time.  A  reduction  in  personnel 
sta^mg  of  the  Worland  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24 
hours  a  day.  This  action  would  bring 
publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 

DATES:  Comments  must  be  received  on 
or  before  July  30, 1992, 
ADDRESSES:  Send  comments  on  the 
proposal  to: 

Robert  Brown,  ANM-535,  Federal  Aviation 
Administration,  Docket  No.  92-ANM-5. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

The  oi^icial  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hotirs 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  92- 
ANM-5, 1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056,  Telephone: 
(206)  227-2535. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  address  listed  above, 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  92-ANM-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  cbmmenter.  All 


communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  on  or  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examinations  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  ANM-530, 
1601  Lind  Avenue  SW.,  Renton, 
Washington,  9805&-4056. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Worland  Control 
Zone,  Worland,  Wyoming,  from  full-time 
to  part-time.  A  reduction  in  personnel 
staffing  at  the  Worland  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24 
hours  a  day,  and  therefore,  full-time 
control  zone  services  will  not  be 
available.  The  amendment,  if  adopted, 
would  allow  for  changes  in  the  hours  of 
effectiveness  by  issuance  of  Notices  to 
Airmen  when  minor  variations  in  time  of 
designation  are  anticipated.  The 
description  of  the  Worland  Control  Zone 
is  published  in  S  71.171  of  FAA 
Handbook  7400.7  effective  November  1, 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  amended 
designation  for  this  control  zone  would 
be  published  subsequently  in  §  71.171  of 
Handbook  7400.7,  if  this  proposed  rule  is 
promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— {1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
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evaluation  as  thej  anticipated  impact  is 
80  minimal.  Sinc(  i  this  is  a  routine  matter 
that  will  only  affi  !Ct  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  si  gnificant  economic 
impact,  on  a  subs  tantial  number  of  small 
entities  under  th(  criteria  of  the 
Regulatory  Flexil  >ility  Act. 

Ust  of  Subjects  i  1 14  CFR  Part  71 

Aviation  safet;  r.  Control  zones. 
Incorporation  by  reference. 

The  Proposed  Aibendment  ' 

In  consideratic  n  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amei  id  14  CFR  part  71  as 
follows: 

PART71-{AM^DED] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  175 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Classification  of 
Gas  and  Steam  Turbines  Entered  With 
Electric  Generators 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  receipt  of  domestic 
interested  party  petition:  solicitation  of 
comments. 


l.Theauthorily 
continues  to  read 


Authority:  49  U 
15ia  E.O.  10854.  2  1 
Comp..  p.  389:  49  I 


citation  for  part  71 
as  follows: 


C.  app.  1348(a).  1354(a). 
FR  9565,  3  CFR.  1959-1963 
S.C.  106(g):  14  CFR  11.69. 


§  71.1    IAmen<le<  1 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  th-der  7400.7. 
Compilation  of  I  egulations.  published 
April  30. 1991.  ai  id  effective  November 
1. 1991.  is  amended  as  follows: 


Section  71.171 


DESIGNATION 


ef 


Worland.  VVT  (Ri 

Within  a  5-miie 
Municipal 
107*56'SO"W.)  anc 
of  the  Worland 
from  the  5-mile 
of  the  VOR.  This 
effective  during 
established  in  a 
The  effective  date 
continuously  pu 
director)'. 


(he 


(FR  Doc  92-11945 
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rised] 

radius  of  Worland  and 
Airponj(lat.  43'58'10'N.,  long. 

within  3.5  miles  each  side 
VdR  352*  radial,  extending 
ra  iius  zone  to  12  miles  north 
I  ontrol  zone  shall  be 

specified  dates  and  times 
di|ance  by  Notice  to  Airmen, 
and  time  thereafter  will  be 
bished  in  the  airport/facility 


issued  in  Seatti  >.  Washington,  on  May  8. 
1992. 
Temple  H.  |ohnM  d.  Ir^ 

Manager.  Air  Traffic  Division. 


Filed  5-22-92: 8:45  am) 


summary:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  concerning  the 
classification  of  certain  turbines  and 
generators  entered  together.  In  HQ 
087074  (November  21. 1991).  and  HQ 
088013  (November  21. 1991),  Customs 
held  that  the  products  were  classified  as 
generator  sets  in  subheading  8502.30.00. 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  subject  to  a 
Column  1  rate  of  duty  of  3  per  cent  ad 
valorem.  The  petitioner  contends  that 
the  turbines  and  generators  should  be 
classified  separately  in  Headings  8411, 
8406  or  8501.  HTSUS.  subject  to  Column 
1  rates  of  duty  of  5  per  cent,  ad  valorem. 
7.5  per  cent  ad  valorem  or  3  per  cent  ad 
valorem,  respectively.  This  document 
invites  comments  concerning  the 
correctness  of  the  determination  that  the 
turbines  and  generators  are  classified  as 
generator  sets  in  Heading  8502.  HTSUS. 
DATES:  Comments  must  be  received  on 
or  before  June  25. 1992. 
ADDRESSES:  Comments  (perferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW., 
room  2119,  Washington,  DC  20229  (202- 
566-8237). 

FOR  FURTHER  INFORMATION  CONTACT 
Christopher  M.  Schmitt.  Metals  and 
Machinery  Classification  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229 
(202-56&-2938). 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516),  a 
petition  has  been  Hied  by  a  domestic 
interested  party  concerning  the 
classification  of  certain  turbines  and 
generators  in  subheading  8502.30.00. 
HTSUS.  subject  to  a  Column  1  rate  of 
duty  of  3  per  cent  ad  valorem. 

In  HQ  087074  (November  31, 1991), 
Customs  held  that  gas  turbines  and 
electric  generators,  entered  together, 
were  classified  as  generating  sets  in 
subheading  8502.30.00,  HTSUS.  subject 


to  a  Column  1  rate  of  duty  of  3  per  cent. 
ad  valorem.  The  turbines  and 
generators,  subsequent  to  entry,  were 
connected  by  means  of  couplings  on 
their  respective  shafts  which  were 
bolted  together  to  form  a  single  shaft. 
The  turbine-generator  machines  were 
described  as  single  shaft  (3,600  rpm). 
single  casing  machines  consisting  of  one 
17-stage  compressor  and  one  4-stage 
turbine. 

In  HQ  088013  (November  21, 1991), 
Customs  held  that  steam  turbines  and 
electric  generators,  entered  together, 
were  classified  as  generating  sets  in 
subheading  8502.30.00,  HTSUS,  subject 
to  a  Column  1  rate  of  duty  of  3  per  cent, 
ad  valorem.  Subsequent  to  entry,  the 
rotors  or  shafts  of  the  turbines  and 
generators  were  connected  by  means  of 
a  gear  reduction  unit  or  box.  The  turbine 
rotor  of  one  model  rotated  between 
5.500  and  11.000  rpm.  and  the  rotor  of 
the  generator  rotated  at  3.600  rpm.  The  - 
turbine  rotor  of  the  second  model 
rotated  at  6,045  rpm,  and  the  rotor  of  the 
generator  rotated  at  3,600  rpm. 

In  HQ  087074  and  HQ  088013.  we 
found  that  the  design  features  of  the 
machines  insured  that  the  connected 
shafts  rotated  at  identical  speeds,  and 
that  the  vibrational  behavior,  bearing 
loads  and  other  features  of  the  machines 
must  be  matched.  Because  the  units 
were  commonly  bought  and  sold 
together,  were  commercially  regarded  as 
generating  sets,  and  possessed  design 
features  that  indicate  they  would  be 
permanently  attached  to  one  another, 
we  concluded  that  they  were  designed 
to  be  mounted  together  as  one  unit  for 
the  purpose  of  Heading  8502. 

The  petitioner  contends  that  the 
turbines  and  generators  are  not 
classified  as  generator  sets  in  Heading 
8502,  and  that  the  turbines  and 
generators  should  be  classified 
separately  in  Headings  8411.  8406  or 
8501,  HTSUS.  The  petitioner's  arguments 
include  that  the  products  do  not  have 
sufficient  structural  integration,  are 
stand  alone  machines  that  are  not 
mounted  as  one  unit  or  fitted  together  to 
form  a  whole,  and  are  incomplete  and 
unassembled  machines  that  are  not 
classifiable  in  Heading  8502  pursuant  to 
the  HTSUS  General  Rules  of 
Interpretation. 

The  petitioner  contends  that  even 
when  entered  together,  the  turbines  and 
generators  should  be  classified 
separately,  with  large  scale  turbines 
classified  in  subheading  8411.82.80. 
HTSUS.  subject  to  a  Column  1  rate  of 
duty  of  5  per  cent  ad  valorem,  large 
scale  steam  turbines  classified  in 
subheading  8406.19.10,  HTSUS,  subject 
to  a  Column  1  rate  of  duty  of  7.5  per  cent 
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ad  valorem,  and  large  scale  generators 
classified  in  subheading  8501.64.00. 
HTSUS,  subject  to  a  Column  1  rate  of 
duty  of  3  per  cent  ad  valorem. 

Comments 

Pursuant  to  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)).  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  this  issue.  The 
petition  of  the  domestic  interested  party, 
as  well  as  all  comments  received  in 
response  to  this  notice,  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b]),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119.  Customs 
Headquarters.  1301  Constitution  Ave^ 
NW.,  Washington.  DC  20229. 

Authority 

This  notice  is  published  in  accordance 
with  §  175JZl(a),  Customs  Regulations 
(19  CFR  175.21(a)). 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Christopher  M.  Schmitt.  Metals  and 
Machinery  Classification  Branch.  U.S. 
Customs  Service.  Personnel  from  other 
Customs  offices  participated  in  its 
development 
Carol  Haliett, 
Commissioner  of  Customs. 

Approved  May  7, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  92-12163  Filed  5-22-92;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Hlgtiway  Administration 

Federal  Transit  Administration 

23  CFR  Cti.  I 

49  CFR  ClL  VI 

[FHWA  Docket  Na  92-14] 

Traffic  Congestion,  PubHc 
Transportation  Facilities  and 
Equipment,  and  Intermodal 
Transportation  Facilities  and  Systems 
IManagement  Systems;  PubHc 
Workshops 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Federal 
Transit  Administration  (FTA).  DOT. 


action:  Notice  of  public  workshops. 

summary:  The  FHWA  and  the  FTA 
announce  that  they  will  hold  four  one- 
day  public  workshops  on  the 
development,  establishment,  and 
implementation  of  management  systems 
for  traffic  congestion,  public 
transportation  facilities  and  equipment, 
and  intermodal  transportation  facihties 
and  systems.  The  workshops  will 
address  such  issues  as  system  scope, 
application,  documentation, 
certification,  and  implementation.  In 
addition,  coordination  and  participation 
among  State  and  local  organizations  and 
institutional  issues  and  concerns  will  be 
explored. 

DATES:  The  workshops  will  be 
conducted  between  9  a.m.  and  5  p.m. 
(local  time)  at  the  following  locations 
and  dates: 
June  18, 1992,  Westin  Bonaventure,  404 

South  Figueroa  Street,  Los  Angeles. 

CA  90017. 
June  29, 1992.  One  World  Trade  Center 

(North  Tower),  Oval  Room,  43rd  Floor, 

New  York,  NY  10048. 
July  14. 1992.  Holiday  Inn  Chicago  City 

Centre.  300  East  Ohio  Street.  Chicago. 

IL  60611. 
July  21. 1992.  Holiday  Inn  Galleria  West 

Loop,  3131  West  Loop  South,  Houston. 

TX  77027. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  FHWA:  Mr.  Dane  Ismart.  Intermodal 
Division  (HEP-50).  (202)  366-4071,  or  Mr. 
Wilbert  Baccus.  Office  of  Chief  Counsel 
(HCC-32).  (202)  366-1396.  For  FTA:  Mr. 
Paul  Verchinski.  Resource  Management 
Division  (TCM-21).  (202)  366-6385.  Both 
agencies  are  located  at  400  Seventh 
Street  SW..  Washington,  DC  20590. 
Office  hours  for  FHWA  are  7:45  a.m.  to 
4:15  p.m..  e.t..  and  for  FTA  are  fi-om  8:30 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  legal  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
1034  of  Public  Law  102-240. 105  staL 
1914,  the  Intenpodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
of  1991  amended  title  23,  United  States 
Code.  Highways  (23  U.S.C.)  by  adding 
new  section  303  (23  U.S.C.  303). 
Management  Systems,  which  requires 
the  Secretary  of  Transportation  (the 
Secretary)  to  issue  regulations  within 
one  year  after  the  date  of  enactment  (by 
December  18. 1992)  for  State 
development,  establishment,  and 
implementation  of  six  management 
systems,  including  traffic  congestion, 
public  transportation  facilities  and 
equipment,  and  intermodal 
transportation  facilities  and  systems. 
The  FHWA  and  the  FTA  intend  to 
initiate  rulemaking  shortly  to  implement 
section  1034.  Notes  of  the  workshops 


announced  in  this  notice  will  be  placed 
in  the  rulemaking  docket. 

Workshop  Procedures 

The  following  procedures  have  been 
established  to  facilitate  the  workshops: 

1.  The  workshops  will  include 
presentations  and  discussions  on 
identified  issues  by  individuals  and 
public  agencies  with  an  interest  in 
traffic  congestion,  public  transportation 
facilities  and  equipment,  or  intermodal 
transportation  facilities  and  systems. 

2.  Persons,  either  as  an  individual  or 
representative  of  any  group, 
organization,  agency  or  association,  are 
encouraged  to  direct  questions  to  the 
workshop  presenters. 

3.  Written  statements  from  interested 
persons  will  be  accepted  at  the 
workshops  and  a  copy  of  each  Mritten 
statement  will  be  placed  in  the 
rulemaking  docket 

4.  Oral  statements  will  be  received 
from  the  public  during  the  workshops  as 
time  permits.  All  speakers  exclusive  of 
the  workshop  presenters  will  be  limited 
to  a  five-minute  statement,  to  provide  an 
opportunity  for  a  wide  variety  of 
individuals  to  make  statements  at  the 
workshops. 

5.  Any  statements  made  by  the 
workshop  officer  or  any  workshop 
presenter  to  clarify  issues  during  the 
workshop  should  not  be  construed  as 
the  position  of  the  FHWA  or  the  FTA 
with  respect  to  the  rulemaking 
proceeding. 

6.  A  summary  will  be  made  of  each 
workshop  and  any  material  accepted 
during  the  workshop,  to  be  included  in 
the  record,  will  be  included  in  FHWA 
Docket  Number  92-14. 

7.  The  workshops  are  designed  to 
solicit  public  views  and  infonnation  on 
the  implementation  of  section  1034. 
Therefore,  the  workshops  will  be 
conducted  in  an  informal  and 
nonadversarial  manner.  The  workshop 
officer  is  entitled  to  ask  questions  in 
order  to  clarify  any  statement  made  at 
the  hearing  or  the  material  accepted  by 
the  workshop  officer  during  the 
workshops. 

(23  U.S.C  303  and  315:  49  CFR  1.48  and  151: 
49  U.S.C.  App.  1607) 

Issued  on:  May  la  1992. 
T.W.  Larson. 
Administrator.  FHWA. 
Brian  W.  Clymer. 
Administrator,  FTA. 
[FR  Doc.  92-12151  Filed  5-22-«2;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 
RIN  iaiO-AA61 

Chapter  1  Prognuf  in  Local  Education 
Agencies 


agency:  Departme  it 
action:  Notice  of  f  ro| 


summary:  The  U.S  Secretary  of 
Education  (Secretary)  proposes  to 
amend  the  regulations  implementing 


part  A  of  chapter  1 


of  Education, 
posed  rulemaking. 


of  title  I  of  the 


Elementary  and  Se:ondary  Education 
Act  of  1965  (ESEA)  as  amended 
(Chapter  1).  The  prjposed  regulations 
would  (1)  assist  a  heal  educational 
agency  (LEA)  in  in^lementing  Chapter  1 
programs  that  serv  •  children  in  local 
institutions  for  neg  ected  or  delinquent 
(N  or  D)  children,  i  icluding  those  in 
adult  correctional  institutions;  (2)  allow 
an  LEA  to  serve  nc  n-Chapter  1  children 
on  an  incidental  b<  sis  in  its  Chapter  1 
project:  and  (3)  ass  ist  an  LEA  in 
implementing  Cha|  iter  1  programs  to 
serve  educationall  r  deprived  homeless 
children. 

These  proposed  jrovisions  support 
the  President's  A\  ERICA  2000  strategy 
for  achieving  the  ^  ational  Education 
Coals  in  two  important  ways.  By 
providing  guidance  on  how  better  to 
serve  the  needs  of  N  or  D  children  and 
homeless  children,  these  provisions  will 
help  ensure  that  al  children  are 
afforded  the  educational  opportunities 
needed  to  reach  the  high  levels  of 
achievement  envisioned  in  the  National 
Coals.  In  addition,  proposed  provisions 
to  allow  non-Chapter  1  students  to 
participate  in  Cha  iter  1  programs,  under 
certain  circumstar  ces.  will  enhance  the 
ability  of  schools  1  o  operate  programs 
and  use  resources  more  effectively  to 
raise  achievement  levels  of 
educationally  deprived  students. 
DATES:  Comments  must  be  received  on 
or  before  July  10. 1992. 
ADDRESSES:  All  c(  mments  concerning 
these  proposed  re;  lulations  should  be 
addressed  to  Mar   Jean  LeTendre. 
Director,  Compen;  atory  Education 
Programs.  Office  c  f  Elementary  and 
Secondary  Education.  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  (Room  2043)  Washington,  DC 
20202-6132. 

A  copy  of  any  c  smments  that  concern 
information  coUec  tion  requirements 
should  also  be  sei  t  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Papeiwork  Reduction  Act 
section  of  this  pre  amble. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Wendy  Jo  New.  Qompensatory 


Education  Programs,  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  (Room  2043). 
Washington.  DC  20202-6132.  Telephone: 
(202)  401-0701.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-677-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  Eastern  time. 

SUPPLEMENTARY  INFORMATION: 
Local  N  or  D 

Part  A  of  chapter  1  of  title  I  of  the 
ESEA  provides  financial  assistance 
through  State  educational  agencies 
(SEAs)  to  LEAs  for  projects  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children, 
including  children  in  institutions  for  N  or 
D  children  that  are  not  operated  with 
Federal  or  State  funds,  and  children  in 
local  adult  correctional  institutions 
("local  N  or  D  institutions").  Final 
regulations  were  published  in  the 
Federal  Register  (54  FR  21752)  on  May 
19, 1989. 

Historically,  the  Chapter  1  regulations 
have  not  specifically  addressed  the 
requirements  for  projects  serving 
children  who  reside  in  local  N  or  D 
institutions  except  for  provisions 
pertaining  to  the  allocation  of  Chapter  1 
funds  and  the  definitions  of  local 
institutions  for  neglected  children  and 
local  institutions  for  delinquent  children. 
Rather,  the  basic  LEA  Chapter  1 
program  requirements  applied  for  all 
educationally  deprived  children  in  the 
LEA.  including  those  in  local  N  or  D 
institutions.  In  response  to  issues  raised 
in  the  past  by  LEAs  serving  local  N  or  D 
children,  the  Department  issued 
nonregulatory  guidance  and  also 
responded  to  written  inquiries  on  a 
case-by-case  basis. 

Among  the  characteristics  unique  to 
local  N  or  D  institutions  and  the  children 
they  serve  that  make  implementing 
certain  current  requirements  of  the 
Chapter  1  program  difficult  are  the 
transiency  of  the  population,  the  needs 
of  the  children,  and  the  variation  in  local 
N  or  D  institution  service  designs. 
Recognizing  that  the  needs  of  local  N  or 
D  children  may  vary  considerably  from 
the  needs  of  other  educationally 
deprived  children,  the  Department 
published  a  Notice  of  Intent  to  Regulate 
(NOIR)  in  the  Federal  Register  on 
October  9. 1990.  The  purpose  of  this 
NOIR  was  to  solicit  general  comment 
pertaining  to  the  provision  of  chapter  1 
services  to  children  in  local  N  or  D 
institutions,  and  specific  comment  on 
whether  additional  regulatory  guidance 
is  necessary  to  clarify  certain  program 
requirements. 


In  the  NOIR.  the  Secretary  listed  ten 
issues  upon  which  comments  were 
sought  on  LEAs'  need  for  further 
clarification  and  implications  of  that 
clarification,  including  any  cost 
implications,  and  asked  for  comments 
on  any  other  pertinent  issues.  The 
following  are  the  ten  issues  that  were 
listed  in  the  NOIR:  (1)  Whether  aU  N  or 
D  children  are  eligible  for  chapter  1 
services  or  whether  services  may  be 
provided  only  to  educationally  deprived 
N  or  D  children:  whether  an  LEA  is 
required  to  identify  N  or  D  children  who 
are  in  greatest  need  and,  if  so  how 
greatest  need  should  be  determined;  (2) 
Whether  any  additional  eligibility 
requirements  such  as  length  of  stay 
should  apply;  (3)  How  the  provisions  in 
section  1013(c)  of  Chapter  1  governing 
allocation  of  resources  on  the  basis  of 
the  number  and  needs  of  children  to  be 
served  apply  to  services  for  N  or  D 
children:  (4)  How  the  parental 
involvement  provisions  apply  to  N  or  D 
children  if  there  is  no  parental  contact: 
(5)  How  certain  requirements,  such  as 
those  related  to  size,  scope,  and  quality 
and  schoolwide  projects,  apply  to 
Chapter  1  programs  In  local  institutions: 
(8)  How  program  Improvement  and 
evaluation  requirements  apply,  given 
that  the  N  or  D  population  may  be 
transient  and  the  services  provided  may 
differ  significantly  from  those  provided 
to  other  children;  (7)  The  extent  to 
which  the  application  of  the  supplement, 
not  supplant  and  comparability 
requirements  is  feasible  for  local  N  or  D 
services;  (8)  The  extent  to  which  LEAs 
are  responsible  for  serving  N  or  D 
children;  (9)  Whether  a  local  institution 
must  be  a  residential  facility  in  order  for 
its  children  to  be  eligible  for  Chapter  1 
services;  (10)  The  extent  to  which  an 
LEA  may  contract  with  a  local 
institution  to  provide  Chapter  1  services. 

The  Department  received  comments 
from  76  parties.  According  to  those 
comments,  there  is  great  variance 
among  LEAs  across  the  country 
regarding  local  N  or  D  institutions, 
including  services  provided,  institution 
identification  and  operation,  children 
served,  and  needs  of  children.  Because 
of  these  differences,  if  the  Secretary 
were  to  regulate  on  many  of  the  issues 
identified  in  the  NOIR.  the  Secretary 
would  most  likely  eliminate  some  of  the 
flexibility  that  is  currentiy  available  in 
providing  Chapter  1  services  to  local  N 
or  D  children.  The  Secretary  concluded 
from  the  comments,  however,  that  some 
issues  addressed  in  the  NOIR  warrant 
regulation  to  provide  clarification  and 
lend  additional  flexibility  for 
administering  chapter  1  programs  that 

serve  local  N  or  D  children.  The 
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proposed  regulations  would  amend  the 
definition  of  "educationally  deprived 
children"  in  S  200.6  to  include  children 
who  reside  in  local  institutions  for  N  or 
D  children  and  in  adult  correctional 
institutions;  would  amend  S  200.20  to 
require  an  LEA  to  assure  in  its  project 
application  that  Chapter  1  services  are 
designed  and  implemented  in 
consultation  with  institutional  officials, 
including  instructional  end  support  staff 
and  staff  serving  as  parents;  would 
amend  §  200.34  pertaining  to  parental 
involvement  to  clarify  that  an  LEA  that 
provides  Chapter  1  services  to  children 
who  reside  in  local  N  or  D  institutions 
shall  comply,  to  the  extent  feasible,  with 
the  requirements  for  the  involvement  of 
those  children's  parents;  and  would 
amend  the  evaluation  requirements  in 
§  200.35  to  require  an  LEA,  to  the  extent 
feasible,  to  comply  with  the  Chapter  1 
evaluation  requirements  for  local  N  or  D 
children  served  by  Chapter  1  and,  if 
compliance  is  not  feasible,  to  base  its 
evaluation  on  the  desired  outcomes 
established  for  the  local  N  or  D  children. 

The  proposed  regulations  would  also 
address  the  following  two  other  matters 
not  identified  in  the  NOIR. 

Incidental  Inclusion  of  Non-Chapter  1 
Children 

The  Secretary  recognizes  that, 
because  of  the  instructional  method, 
setting,  or  time  of  a  particular  Chapter  1 
services,  it  is  not  always  reasonable  or 
desirable  for  an  LEA  to  serve  only 
children  who  have  been  selected  to 
participate  in  a  chapter  1  project.  This 
may  be  particularly  true  if  an  LEA  is 
providing  Chapter  1  services  in  the 
regular  classroom.  Therefore,  the 
Secretary  proposes  to  reintroduce  a 
provision  from  the  1981  Title  I 
regulations  allowing  an  LEA  to  provide, 
on  an  incidental  basis,  chapter  1 
services  to  children  who  have  not  been 
selected  to  participate  in  the  LEA's 
chapter  1  project  is  designed  to  meet  the 
special  educational  needs  of 
educationally  deprived  children  and  is 
forcused  on  those  children,  and  the 
inclusion  of  non-Chapter  1  children  does 
not  decrease  the  amount,  duration,  or 
quality  of  chapter  1  services  for  chapter 
1  children,  increase  the  cost  of  providing 
the  services,  or  result  in  the  exclusion  of 
children  who  would  otherwise  receive 
chapter  1  services.  This  provision  is 
added  in  §  200.31(d). 

The  Secretary  believes  that  this 
provision  will  allow  LEAs  to  take 
advantage  of  a  wider  range  of 
instructional  options  in  order  to  meet 
more  effectively  the  educational  needs 
of  educationally  deprived  children. 
Incidental  inclusion  will  also  allow 
LEAs  to  align  the  chapter  1  program 


more  closely  with  the  regular  program  of 
instruction  and  reduce  the  isolation  of 
Chapter  1  children  from  their  peers. 

Homeless  Children 

Under  section  722(e)(5)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act, 
a  State  receiving  funds  under  the  Act  is 
required  to  include  in  its  State  plan  a 
provision  to  ensure  that  "[ejach 
homeless  child  shall  be  provided 
services  comparable  to  services  offered 
other  students  in  the  school  •  *  • 
including  educational  services  for  which 
the  child  meets  the  eligibility  criteria, 
such  as  compensatory  educational 
programs  for  the  disadvantaged  *  *  *." 
Homeless  children,  by  definition,  do  not 
have  a  fixed,  regular,  and  adequate 
night-time  residence.  Those  children, 
therefore,  cannot  meet  the  basic  chapter 
1  eligibility  requirement  that  they  reside 
in  a  project  area  to  receive  chapter  1 
services.  To  remedy  this  problem,  the 
Secretary  proposes  to  amend  S  200.31  of 
the  chapter  1  regulations  to  make 
educationally  deprived  homeless 
children  eligible  for  chapter  1  services 
without  regard  to  their  area  of 
residence.  In  addition,  the  Secretary 
proposes  to  require  an  LEA  to  identify 
all  educationally  deprived  homeless 
children  in  the  LEA.  If  those  children 
attend  chapter  1  project  schools,  they 
would  be  selected  for  services  on  the 
same  basis  as  other  educationally 
deprived  children  in  those  schools. 
Because  of  the  extraordinary  needs  of 
homeless  children,  the  proposed 
changes  also  would  allow  an  LEA  to 
provide  chapter  1  services  to 
educationally  deprived  homeless 
children  who  do  not  attend  chapter  1 
project  schools. 

Executive  Order  12291 

The  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  would  be  affected  by 
these  proposed  regulations  are  small 
LEAs  receiving  Federal  funds  under  this 
part.  However,  the  regulations  would 
not  have  a  significant  economic  impact 
on  the  small  LEAs  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 


requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1960 

Sections  200.20,  200.31,  and  200.35 
contain  an  information  collection 
requirement.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Local  educational  agencies  are 
eligible  to  apply  to  SEAs  for  chapter  1 
funds  under  these  regulations.  Chapter  1 
funds  are  allocated  annually  to  SEAs. 
The  SEAs.  in  turn,  suballocate  chapter  1 
funds  to  the  LEAs  for  support  of  local 
chapter  1  projects.  The  Department  itself 
does  not  use  the  information.  Rather,  it 
is  used  by  SEAs  and  LEAs  for  their 
administration  of  the  chapter  1  program. 

The  annual  recordkeeping  burden 
currently  under  review  under  OMB 
Control  No.  1810-0504;  is,  for  14,199 
recordkeepers.  a  total  of  410,110  hours. 
The  annual  recordkeeping  and  reporting 
burden  currently  under  review  under 
OMB  Control  No.  1810-0037  is,  for  53 
respondents,  a  total  of  23,221  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503. 
Attention:  Daniel  ].  Chenok. 

Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations.  In 
particular,  the  Secretary  requests 
comments  concerning  two  matters:  (1) 
The  provision  in  S  20a31(b)(l)(ii)  that 
would  require  an  LEA  to  identify 
educationally  deprived  homeless 
children,  regardless  of  their  residence,  in 
all  school  attendance  areas;  and  (2) 
suggested  standards  that  LEAs  should 
follow  to  demonstrate  that  the  inclusion 
of  non-chapter  1  children  in  chapter  1 
activities  is  truly  incidental  and  neither 
increases  the  cost  of  nor  dilutes  chapter 
1  services. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
2043,  400  Maryland  Avenue,  SW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 


21918 


Federal 


Register  /  Vol.  57.  No.  101  /  Tuesday.  May  26.  1992  /  Propo»ed  Rulea 


Paperwork  Reduction  Act  of  1960  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whethei  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  f^und  in  these 
proposed  regulations . 

List  of  Subjects  In  34  CFR  Part  200 

Administrative  pn  ctice  and 
procedure.  Educatioi  i  of  disadvantaged. 
Elementary  and  secc  ndery  education. 
Grant  program — edu  cation.  Juvenile 
delinquency.  Neglec  ed,  Private  schools. 
Reporting  and  recon  keeping 
requirements.  State-  idministered 
programs. 

(Catalog  of  Federal  Doi  nestic  Assistance 
Numbers:  84.010.  Chap  er  1  Program  in  Local 
Educational  Agencies:  M.012.  Chapter  t 
Program — State  Admir  istration) 

Dated:  May  7. 1992. 
Lamar  Alexander, 
Secretary'  of  Education 

The  Secretary  pro  wses  to  amend  part 


200  of  title  34  of  the 


:ode  of  Federal 


Regulations  as  folio'  vs: 

PART  200— CHAPT  IR  1  PROGRAM  IN 
LOCAL  EDUCATIOI  lAL  AGENCIES 

1.  The  authority  c  tation  for  part  200 


continues  to  read  as 


Authority:  20  U.S.C. 


2701-2731.  2821-2838. 


2851-2854,  2891-2901,  i  inless  otherwise  noted 


2.  Section  200.6  is 


revising  the  definitii  in  of  Educationally 
deprived  children  ii  paragraph  (c)  to 
read  as  follows: 

§  200.6    Wtwt  definitions  apply  to  the 
Chapter  1  LEA  Proflr^m? 
*         •        * 

(cr  *  * 

Educationally  def  rived  children 
means  children — 

(1)  Wliose  ed'jca 
below  the  level  thai 
children  of  their  ag( 

(2)  Who  reside  in 
neglected  or  dc-linq  lent 
including  adult  conpctiona 


3.  Section  200.20 
revising  paragraph 
removing  the  word 
paragraph  (a)(10)(i 
new  paragraph  (a 
follows: 


§  200.20    How  does 
subgrant? 

(a)*  • 

(10)  •  • 

(i)  *  • 

(B)  Are  designed 


follows: 


amended  by 


1  onal  attainment  is 
is  appropriate  for 
;  or 

local  institutions  for 
children, 

I  institutions. 


3  amended  by 
a)(10)(iKB). 
'and"  at  the  end  of 
D).  and  adding  a 
)(tO)(i)(F)  to  read  as 


an  L£A  apply  for  a 


consultation  with  t;acher»  (including 
early  childhood  pn  tfessionals,  pupil 


services  personnel 


and  implemented  in 


and  librarians,  if 


appropriate)  and.  for  children  residing  in 
local  institutions  for  neglected  or 
delinquent  children,  with  institutional 
officials  (including  instructional  and 
support  staff,  and  staff  serving  as 

parents): 

•  •        •        •        • 

(F)  Provide  chapter  1  services  to 
homeless  children,  if  appropriate;  and 

•  •        •        •        • 

4.  Section  200.31  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2)  and 
by  adding  new  paragraphs  (c)(6)  and  (d) 
to  read  as  follows: 

§200.31    How  does  an  LEA  idenUfy  and 
select  children  to  participate? 

•  •        *        *         • 

(b)  *  •  • 

(1)  Identify  educationally  deprived 
children,  as  defined  in  §  200.6(c), 
including  educationally  deprived 
children  in  private  schools,  in  all  eligible 
school  attendance  areas,  and 
educationally  deprived  homeless 
children,  regardless  of  their  residence. 

(2)  On  the  basis  of  information 
obtained  under  paragraph  (b)(1)  of  this 
section,  including  information 
concerning  educationally  deprived 
children  in  private  schools  and 
educationally  deprived  homeless 
children,  identify  the  general 
instructional  areas  end  grade  levels  on 
which  the  program  will  focus. 
Instructional  areas  and  grade  levels  may 
vary  among  and  within  school 
attendance  areas  if  the  needs 
assessment  data  support  those 

variations. 

•        •        •        *        *  ' 

(c)*  •  • 

(6)  An  LEA  may  use  funds  available 
under  this  part  to  serve  educationally 
deprived  homeless  children  who  do  not 
attend  chapter  1  project  schools. 

(d)  Incidental  inclusion  of  non- 
Chapter  1  children.  An  LEA  may 
provide,  on  an  incidental  basis,  chapter 
1  services  to  children  who  have  not  been 
selected  to  participate  in  the  LEA's 
chapter  1  project  if — 

(1)  The  chapter  1  project  is  designed 
to  meet  the  special  educational  needs  of 
chapter  1  children  and  is  focused  on 
those  children;  and 

(2)  The  LEA  is  able  to  demonstrate 
that  the  inclusion  of  non-Chapter  1 
children  on  an  incidental  basis  does 
not — 

(i)  Decrease  the  amount,  duration,  or 
quality  of  chapter  1  services  received  by 
the  children  who  have  been  selected; 

(ii)  Increase  the  cost  of  providing  the 
services;  or 

(iii)  Result  in  the  exclusion  of  children 
who  would  otherwise  receive  chapter  1 
services. 


5.  Section  200^  is  amended  by 
adding  a  new  paragraph  (aK4)  to  read  as 
follows: 

§  200.34    How  does  an  LEA  Invotve  -^ 
parents? 

(a)  •  •  * 

(4)  An  LEA  that  provides  chapter  1 
services  to  children  who  reside  in  local 
institutions  for  neglected  or  delinquent 
children  shall  comply,  to  the  extent 
feasible,  with  the  requirements  in  this 
section. 
«        «        •        •        • 

6.  Section  200.35  is  amended  by 
redesignating  paragraph  (a)(3)  as  (a)(4) 
and  by  adding  a  new  paragraph  (a)(3}  to 
read  as  follows: 

§  200.35    What  are  the  requirements  for 
evaluating  and  reporting  proiect  results? 

(a)  *  *  * 

(3)(i)  An  LEA  that  provides  chapter  1 
services  to  children  who  reside  in  local 
institutions  for  neglected  or  delinquent 
children  shall  comply,  to  the  extent 
feasible,  with  the  evaluation 
requirements  in  paragraph  (a)  of  this 
section. 

(ii)  If  compliance  is  not  feasible,  the 
LEA  shall  base  its  evaluation  on  the 
success  ni  meeting  desired  outcomes  the 
I  FA  established  for  the  neglected  or 
delinquent  children. 
•        •        •        •        • 

|FR  Doc.  92-12146  Filed  5-22-92;  8:45  am| 

BIUJNG  COOE  400(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 
[FRL  4137-21 

National  Pollutant  Discharge 
Elimination  System,  Announcement  of 
National  Meetings  to  Consider  Options 
for  Controlling  Sources  of  Stormwater 
Pollution 

agency:  Environmental  Protection 
Agency  (EPA). 

summary:  EPA  is  holding  national 
meetings  to  get  public  input  on  section 
402(p)(6)  of  the  Clean  Water  Act  which 
addresses  Phase  II  of  the  stormwater 
program  and  requires  EPA  to  issue  a 
regulation  by  October  1, 1992.  The 
regulation  must  designate  additional 
storm  water  discharges  to  be  regulated 
to  protect  water  quality  and  establish  a 
comprehensive  program  to  regulate  such 
designated  sources.  Congress  has  left 
the  precise  scope  and  nature  of  the 
applicable  controls  under  Phase  II  for 
EPA  to  define.  Public  input  will  help 
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EPA  evaluate  options  for  designating 
and  controlling  Phase  II  sources. 

DATES:  Public  meetings  will  be  held  on 
the  following  dates: 
|1)  June  12, 1992  from  9  a.m.  to  4  p.m., 

(2)  June  15, 1992  from  9  a.m.  to  4  p.m.. 
and 

(3)  June  19, 1992  from  8:30  a.m.  to  4;30 
p.m. 

ADDRESSES:  The  respective  meeting 
locations  for  the  dates  listed  above  are: 

(1)  The  Denver  Marriott  City  Center, 
Denver,  Colorado. 

(2)  The  San  Francisco  Hilton  Hotel. 
San  Francisco,  CA. 

(3)  The  Holiday  Inn  National  Airport, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Brozan  of  the  Rensselaerville 
Institute  in  Rensselaerville.  New  York, 
at  (518)  797-3783. 

SUPPLEMENTARY  INFORMATION:  The 

Water  Quality  Act  of  1987  added  section 
402(p)  to  the  Clean  Water  Act.  This 
section  requires  the  Environmental 
Protection  Agency  to  establish  phased 
regulations  for  the  control  of  storm 
water  discharges  under  the  National 
Pollutant  Discharge  Elimination  system 
(NPDES)  program. 

The  first  phase  of  the  stormwater 
program  is  well  underway  This  phase 
involves  the  permitting  of  discharges 
from  storm  sewer  systems  serving  a 
population  of  100.000  or  more.  The  basic 
permitting  framework  for  Phase  I  was 
established  on  November  16, 1990  (55  FR 
47990).  The  framework  provides 
industrial  facilities  with  three  options 
for  applying  for  NPDES  permit  coverage. 
They  may  submit  a  notice  to  be  covered 
by  a  general  permit.  Municipal  operators 
of  municipal  separate  storm  sewer 
systems  serving  a  population  of  100.000 
or  more  must  develop  and  implement 
storm  water  management  programs 
within  their  service  areas. 

Section  402(p)(6)  of  the  CWA,  which 
is  the  focus  of  this  notice,  addresses 
Phase  II  of  the  storm  water  program  and 
requires  EPA  to  issue  a  regulation  by 
October  1, 1992.  The  regulation  must 
designate  additional  storm  water 
discharges  to  be  regulated  to  protect 
water  quality  and  establish  a 
comprehensive  program  to  regulate  such 
designated  sources.  Congress  has  left 
the  precise  scope  and  nature  of  the 
applicable  controls  under  Phase  II  for 
EPA  to  define.  Pubhc  input  will  help 
EPA  evaluate  options  for  designating 
and  controlling  Phase  II  sources. 


Dated:  May  21. 1992. 
Michael  B.  Cook. 

Director,  Office  of  Wastewater,  Enforcement 
and  Compliance. 

|FR  Doc.  92-12295  Filed  5-22-92;  8:45  am) 
BILLING  COOC  SS60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-112,  RM-7982) 

Radio  Broadcasting  Services; 
Hawkinsvilie,  GA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Tri-County 
Broadcasting  Co.  proposing  the 
substitution  of  Channel  280C3  for 
Channel  280A  at  Hawkinsvilie,  Georgia, 
and  modification  of  its  license  for 
Station  WCEH(FM)  to  specify  the  higher 
powered  channel.  Channel  280C3  can  be 
allotted  to  Hawkinsvilie  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  20.9  kilometers  (13 
miles)  southwest  to  accommodate 
petitioner's  desired  site.  The  coordinates 
are  North  Latitude  32-10-32  and  West 
Longitude  83-39-11. 
DATES:  Comments  must  be  filed  on  or 
before  July  13, 1992,  and  reply  comments 
on  or  before  July  28, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Dan  J.  Alpert,  Ginsburg. 
Feldman  &  Bress,  Chartered,  1250 
Connecticut  Avenue  NW.,  suite  800. 
Washington,  DC  20036  (Counsel  for  Tri- 
County  Broadcasting  Co.). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  |.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
92-112,  adopted  May  8, 1992,  and 
released  May  19, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21sl  Street 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Acting  Chief  Allocations  Branch  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
|FR  Doc.  92-12100  Filed  5-22-92;  8:45  am) 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  92-108,  RM-79701 

Radio  Broadcasting  Services;  SL 
Joseph,  MN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  St. 
Joseph  Broadcasters  requesting  the 
allotment  of  Channel  225C3  to  St. 
Joseph,  Minnesota,  as  that  community's 
first  local  service.  There  is  a  site 
restriction  7.3  kilometers  (4.5  miles) 
northwest  of  the  community.  The 
coordinates  for  Channel  225C3  are  45- 
37-14  and  94-22-05. 
DATES:  Comments  must  be  filed  on  or 
before  July  13. 1992,  and  reply  comments 
on  or  before  July  28. 1992. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Gregg 
Skall,  Louise  Cybulski,  Pepper  & 
Corazzini,  200  Montgomery  Building, 
1776  K  Street  NW.,  Washington.  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
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SUPPLEMENTARY  IK  FOWKIATIOW:  This  IS  a 


be  purchased  fron 


copy  contractors. '  )owntowi  Copy 
Center,  1714  21st  5  treet  NW.. 
Washington.  DC  2»36.  (202)  452-1422 
Provisions  of  thi  t  Regulatory 


Flexibility  Act  of ' 
this  proceeding 

Members  of  the 
that  from  the  time 


public  school  note 
a  Notice  of  Proposed 
Rule  Making  is  iss  ued  until  the  matter  is 
no  longer  subject  o  Commission 
consideration  or  c  Turt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proc(  edings.  such  as  this 
one.  which  involv  i  channel  allotments. 
See  47  CFR  1.1204  b)  for  rules  governing 
permissible  ex  pa.  te  contact. 

For  information  regarding  proper  filing 
procedures  for  coi  nments.  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcas  ting. 
Federal  Communications  Commission 
Michael  C.  Ruger 

Acting  Chief.  AHuccfions 


Ru!cs  Dli-isfon.  Mas  i 
IFR  Doc.  92-12099  F  led 

BILUMG  CODE  6712-01'  » 


47  CFR  Part  73 

IMM  Docket  No.  »2|-113,  RM-79831 


Broadcast  09 


Radio 
Huntsville,  TX 


agency:  Federal 
Commission. 
action:  Proposec 


SUMMAJtv:The 

comments  on  a 
Communication 
substitution  of  CI 
Channel  278A  at 
the  modification 
construction 
on  the  higher 
279C3  can  be  a 
compliance  with 
minimum  distanqe 
requirements  wi 
2.4  kilometers  (1 
accommodate 
The  coordinates 
30-43-24  and 


95-31 


mmtssion's  notice  of 
ng.  NfM  Docket  No. 

y  6, 1992.  and 
The  fall  text  of 

cision  is  available 


summary  of  the 

proposed  rule  ma 

92-108.  adopted 

released  May  19, 

this  Commission 

for  inspection  and  [copying  during 

normal  business  h  Hirs  in  the  FCC 

Dockets  Branch  (riom  230).  1919  M 

Street  NW..  Washington.  DC.  The 

complete  test  of  tliis  decision  may  also 


the  Commission's 


960  do  not  apply  to 


Branch.  Policy  and 
Media  Bureau. 
5-22-92:  8:45  am] 


Services; 

Communications 
rule. 


O  immission  requests 
pi  ttition  by  New  Wavo 
•up.  Inc..  seeking  the 
annel  279C3  for 
4untsville.  Texas,  and 
>f  Station  KVST-FMs 
pernit  to  specify  operation 
I  channel.  Channel 
lldtted  to  Huntsville  in 
the  Commission's 
separation 
a  site  restriction  of 
miles)  east  to 

Wavo's  desired  site, 
or  Channel  279C3  are 
30.  In  accordance 


i\. 


New 


with  S  1.420(g)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  279C3  at  Huntsville  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  May  8. 1992.  and  reply  comments 
on  or  before  May  19. 1992. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  sei-ve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Patricia  A.  Mahoney,  Esq.. 
Fletcher.  Heald  &  Hildreth.  1225 
Connecticut  Avenue,  NW..  suite  400. 
Washington.  DC  20036  (Counsel  for 
petitioner). 

FOR  FURTHER  JNFORMATION  CONTACT: 
Pamela  BlumenthaL  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPl^MENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Dockets  No. 
92-113.  adopted  May  8, 1992.  and 
released  May  19, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1714  21st  Street, 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  niatter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  72 

Radio  b.'-oadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger. 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  92-12101.  Fiied  5-22-S2:  W5  amj 
BtUJNG  CODE  V?^-^-* 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1020 

I  Ex  Parte  No.  55  (Sub.  89)  1 

Inspection  of  Records 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
remove  49  CFR  part  1020— Inspection  of 
Records — from  the  Code  of  Federal 
Regulations  as  unnecessary  and 
redundant.  This  proposed  rule  is 
intended  to  make  the  Commission's 
regulations  up  to  date. 

DATES:  Comments  must  be  received  by 
lune  25. 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to £k 
Parte  No.  55  (Sub  No.  89)  to: 

Office  of  the  Secretary.  Case  Control  Branch. 

Interstate  Commerce  Commission. 
-   VVashingtoa  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder.  (202)  927-5312,  (TDD 
for  hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION:  This 

regulation,  which  empowers 
Commission  personnel  to  inspect  motor 
carrier  and  broker  property  and  records, 
essentially  paraphrases  49  U.S.C. 
11144(b).  Other  than  to  clarify  that 
receivers,  trustees  and  representatives 
having  control  direct  or  indirect  over, 
or  a^iliated  with  any  such  motor  carrier 
or  broker,  are  included  in  the  class  of 
persons  whose  records  are  subject  to 
inspection,  part  1020  contains  nothing 
that  is  not  expressly  stated  in  the 
statute.  It  appears  to  satisfy  no  legal 
requirement  or  serve  any  other  useful 
purpose.  We  wish  to  emphasize  that  in 
eliminating  this  regulation,  we  intend  ao 
change  in  existing  law.  The  scope  of  the 
statute,  as  interpreted  by  the 
Commission  and  clarified  by  the 
regulation,  remains  the  same. 

We  invite  comments  from  interested 
persons  on  this  proposal. 

We  tentatively  conclude  that  the 
proposed  action  will  have  no  adverse 
impact  upon  a  significant  number  of 
small  entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Ust  of  St^fects  in  49  CFR  Part  1020 

Brokers,  Motor  carriers. 
Decided:  May  18, 1992. 
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By  the  Commission.  Chairman  Philbin.  Vice 
Chainnan  McDonald.  CommiBsioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  under  49  U.S.C.  10321  and  5 
U.S.C.  553.  title  49,  chapter  X,  part  1020 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  removing 
part  1020  as  follows: 

PART  1020— EXAMINATION  OF 
RECORDS  AND  ACCOUNTS  BY 
AGENTS  OF  COMMISSION  [REMOVED] 

[FR  Doc.  92-12198  Filed  5-22-92:  8:45  am) 

BILLIMG  COOC  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHcRife  Service 
50  CFR  Part  17 

RIN  101S-AB75 

Endangered  and  Threatened  WildHfe 
and  Plants;  Proposed  Threatened 
Status  for  the  Plant  Amaranthus 
Pumilus  (Seabeach  Amaranth) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

SUMIMARY:  The  Service  proposes  to  list 
Amaranthus  pumilus  (seabeach 
amaranth]  as  a  threatened  species  under 
the  authority  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  This 
annual  herb  is  limited  to  populations  in 
New  York.  North  Carolina  and  South^ 
Carolina.  Amaranthus  pumilus  is 
threatened  by  beach  stabilization 
structures,  off-road  vehicles  (ORVs), 
beach  erosion  and  tidal  inundation, 
beach  grooming,  and  herbivory  by 
insects  and  feral  animals.  This  proposal, 
if  made  final,  would  implement  Federal 
protection  provided  by  the  Act  for 
Amaranthus  pumilus.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  27, 
1992.  Public  hearing  requests  must  be 
received  by  July  10, 1992. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Asheville  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
330  Ridgefield  Court,  Asheville,  North 
Carolina  28806.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHER  mFOflMATION  CONTACT: 

Ms.  Nora  Murdock  at  the  above  address 

(704/665-1195). 

SUPPLEMENTARY  INFORMATION: 

Background 

Amaranthus  pumilus,  described  by 
C.S.  Rafinesque  (1808)  from  material 
collected  in  New  Jersey,  is  an  annual 
plant  in  the  Amaranth  family. 
Germination  takes  place  over  a 
relatively  long  period  of  time,  generally 
from  April  to  July.  Upon  germinating, 
this  plant  initially  forms  a  small 
unbranched  sprig,  but  soon  begins  to 
branch  profusely  into  a  clump,  often 
reaching  a  foot  in  diameter  and 
consisting  of  5  to  20  branches. 
Occasionally  a  clump  may  get  as  large 
as  a  yard  or  more  across,  with  a 
hundred  or  more  branches.  The  stems 
are  fleshy  and  pink-red  or  reddish,  with 
small  rounded  leaves  that  are  half  an 
inch  to  an  inch  in  diameter.  The  leaves 
are  clustered  toward  the  tip  of  the  stem, 
are  normally  a  spinach-green  color,  and 
have  a  small  notch  at  the  rounded  tip. 
Flowers  and  fruits  are  relatively 
inconspicuous,  borne  in  clusters  along 
the  stems.  Flowering  begins  as  soon  as 
plants  have  reached  sufficient  size, 
sometimes  as  early  as  June,  but  more 
typically  commencing  in  July  and 
continuing  until  the  death  of  the  plant  in 
late  fall.  Seed  production  begins  in  July 
or  August  and  reaches  a  peak  in  most 
years  in  September  but  continues  until 
the  death  of  the  plant. 

Weather  events,  including  rainfall, 
hurricanes,  and  temperature  extremes, 
and  predation  by  webworms  have 
strong  effects  on  the  length  of  seabeach 
amaranth's  reproductive  season.  As  a 
result  of  one  or  more  of  these  influences, 
the  flowering  and  fruiting  period  can  be 
terminated  as  early  as  June  or  July. 
Under  favorable  circumstances, 
however,  the  reproductive  season  may 
extend  until  January,  or  sometimes  later 
(Bucher  and  Weakley  1990,  Weakley 
and  Bucher  1991,  Radford  et  al.  1968). 

Amaranthus  pumilus  is  endemic  to 
Atlantic  coastal  plain  beaches,  where  it 
is  currently  known  from  13  populations 
in  New  York,  34  populations  in  North 
Carolina,  and  8  populations  in  South 
Carolina.  The  species  occur  on  barrier 
island  beaches,  where  its  primary 
habitat  consists  of  overwash  flats  at 
accreting  ends  of  islands  and  lower 
foredunes  and  upper  strands  of 
noneroding  beaches.  It  occasionally 
establishes  small  temporary  populations 
in  other  habitats,  including  sound-side 
beaches,  blowouts  in  foredunes,  end 
sand  and  shell  material  placed  as  beach 
replenishment  or  dredge  spoil.  Seabeach 
amaranth  appears  to  be  intolerant  of 
competition  and  does  not  occur  on  well- 


vegetated  sites.  The  plant  acts  as  a  sand 
binder,  with  a  single  large  plant  being 
capable  of  creating  a  dune  up  to  6 
decimeters  high,  containing  2  to  3  cubic 
meters  of  sand,  although  most  are 
smaller  (Weakley  and  Bucher  1991).  As 
stated  by  Weakley  and  Bucher  (1991): 

Seabeach  amaranth  appears  to  need 
extensive  areas  of  barrier  island  beaches  and 
inlets,  functioning  in  a  relatively  natural  and  - 
dynamic  manner.  This  allows  it  to  move 
around  in  the  landscape,  as  a  fugitive  species, 
to  occupy  suitable  habitat  as  it  becomes 
available. 

Mistorically,  seabeach  amaranth 
occurred  in  31  counties  in  9  States  from 
Massachusetts  to  South  Carolina. 
Seabeach  amaranth  has  now  been 
eliminated  from  six  of  the  States  in  its 
historic  range.  Of  the  55  remaining 
populations  in  New  York,  North 
Carolina,  and  South  Carolina,  9  are 
located  on  lands  administered  by  the 
National  Park  Service,  1  is  on  land 
administered  by  the  Department  of 
Defense,  1  is  on  New  York  City  park 
land,  9  are  on  State  parks  and  reserves. 
3  are  on  county  parks,  2  and  part  of 
another  are  on  municipal  land,  1  is  on 
land  administered  by  the  U.S.  Fish  and 
Wildlife  Service,  and  the  remaining  28 
and  part  of  another  population  are  on 
private  lands.  The  41  populations  known 
to  have  been  extirpated  are  believed  to 
have  succumbed  as  a  result  of  "hard" 
beach  stabilization  structures  (seawalls, 
rip  rap.  etc.),  storm-related  erosion, 
heavy  recreational  beach  use  by  ORVs, 
and  possibly  as  a  result  of  herbivory  by 
webworms.  The  continued  existence  of 
Amaranthus  pumilus  is  threatened  by 
these  activities,  as  well  as  by  beach 
grooming  and  some  forms  of  "soft" 
beach  stabilization,  such  as  sand 
fencing  and  planting  of  beach-grasses. 

TTie  Service  recognized  Amaranthus 
pumilus  as  a  category  2  candidate  for 
listing  in  the  Supplement  to  Review  of 
Plant  Taxa  for  Listing  as  Endangered  or 
Threatened  Species  published  in  the 
Federal  Register  on  November  28. 1983 
(48  FR  53640).  Category  2  comprises 
those  taxa  for  which  listing  is  possibly 
appropriate  but  for  which  existing 
information  is  insufficient  to  support  a 
proposed  rule.  Subsequent  revisions  of 
the  1983  notice  have  maintained 
Amaranthus  pumilus  in  category  2. 
Recent  surveys  have  been  conducted  by 
Service,  State,  and  Nature  Conservancy 
persoimel,  and  the  Service  now  believes 
sufficient  information  exists  to  proceed 
with  a  proposal  to  hst  Amaranthus 
pumilus  as  threatened. 
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Summary  of  Fa  ctora  Affecting  the 
Species 

Section  4(a){  )  of  the  Act  (18  U.S.C. 
1531  et  seq.)  anjd  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A^  species  may  be 
determined  to  ^e  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  ^d  their  application  to 
Amaranthus  pamilus  Rafinesque 
(seabeach  amaranth)  are  as  follows: 


f|or  Threatened 
jification.  or 
^'ts  Habitat  or  Range 

pumilus  has  been  and 
I  threatened  by 
Adverse  alteration  of  its 


A.  ThePresen 
Destruction, 
Curtailment  a 

Amaranthus 
continues  to  b 
destruction  or 

habitat.  Since  Ihe  species  was 
discovered,  it  nas  been  eliminated  from 
approximatelyltwo-thirds  of  its  range, 
primarily  as  a  result  of  beach 
stabilization  efforts  and  storm-related 
erosioa  All  of  the  remaining  55 
populations  ars  currently  tlu'eatened  by 
these  factors  (Bucher  and  Weakley  1990. 
Weakley  and  Bucher  1991,  Clemants  and 
Mangels  1990.  Mangels  1991). 

In  Septembet  of  1989.  Hurricane  Hugo 
struck  the  Atlantic  coast  near 
Charleston.  Sojuth  Carolina,  causing 
extensive  floo<ling  and  erosion  north  to 
Cape  Fear,  Noih  Carolina,  with  less 
severe  effects  extending  northward 
throughout  the  range  of  seabeach 
amaranth.  Thi^  was  followed  by  several 
severe  Northefcsters  in  the  winter  of 
1989-1990  and]  by  Hurricane  Bertha  in 
the  late  summer  of  1990.  These  last 
storms,  although  not  as  significant  as 
Hurricane  Huio,  caused  substantial 
erosion  of  maly  barrier  islands  in  the 
heart  of  seabeach  amaranth's  remaining 
range.  The  19»)  surveys  revealed  that 
the  effects  ofiiese  chmatic  events  were 
substantial.  Tnirteen  populations  of  the 
species  reappeared  on  Long  Island.  New 
York,  many  in  places  that  had  been 
surveyed  repeatedly  in  the  past 
(Mangels  190l).  As  stated  by  Weakley 
and  Bucher  (1^91): 

It  is  not  known  whether  these  populations 
represented  lori-distance  dispersal  of  seeds 
(perhaps  by  ocaan  currents),  short-distance 
dispersal  from  ireviously  undiscovered 
populations  on  ^xjng  Island,  or  the  exposure 
of  local  seedbatiks. 

In  the  Carolinas.  populations  were 
severely  reduped.  In  South  Carolina, 
where  the  effects  of  Hurricane  Hugo  and 
subsequent  dime  reconstruction  were 
extensive,  amaranth  numbers  went  from 
1,800  in  1988  ^o  188  in  1990,  a  reduction 
of  90  percent.  Even  with  the  addition  of 
the  New  Yorl  populations,  rangewide 


totals  were  reduced  78  percent  from 
1988.  Ironically,  although  storms  and 
related  erosion  of  beaches  threaten 
seabeach  amaranth  because  of  its 
currently  restricted  range  and  reduced 
populations,  attempts  to  stabilize 
beaches  against  these  natural 
geophysical  processes  is  often  more 
destructive  to  the  species  and  to  the 
beaches  themselves  in  the  long  run. 
Weakley  and  Bucher  (1991)  state: 

Seabeach  amaranth  never  occurs  on 
shorelines  where  bulkheads,  seawalls,  or  rip 
rap  zones  have  been  constructed.  Not  only 
does  construction  of  these  structures  occur  in 
the  primary  habitat  of  seabeach  amaranth, 
but  water  and  wind  erosion  lower  the  profile 
of  the  beach  seaward  of  the  armoring.  The 
upper  beach  habitat  required  by  seabeach 
amaranth  (above  inundation  by  tidal  action) 
ceases  to  exist  as  the  beach  is  steadily 
eroded.  *  *  *  widespread  use  of  seawalls, 
jetties,  and  other  hard  stabilization  structures 
in  New  Jersey  and  other  northern  states  is 
apparently  associated  with  the  extirpation  of 
seabeach  amaranth  in  those  states.  Of  all  the 
states  in  the  former  range  of  seabeach 
amaranth.  North  Carolina  has  made  the  least 
use  of  seawalls.  The  continued  presence  of 
seabeach  amaranth  in  North  Carolina  and  in 
the  part  of  South  Carolina's  coast  lacking 
seawalls,  is  probably  not  accidental  or 
coincidental. 

Even  nonstructural  beach  stabilization 
techniques,  such  as  sand  fences  and 
planting  of  beach-grass,  are  generally 
detrimental  to  seabeach  amaranth. 
Weakley  and  Bucher  (1991)  noted  that 
seabeach  amaranth  only  very  rarely 
occurred  where  sand  fences  and 
vegetative  stabilization  had  taken  place 
and,  in  these  situations,  was  present 
only  as  rare  scattered  individuals. 

In  some  instances  beach  erosion  and 
lowering  of  barrier  islands  has  been 
accelerated  by  manmade  structures  built 
far  from  the  ocean.  Damming  of  large 
coastal  rivers  reduces  the  sediment  load 
carried  by  the  rivers  to  the  coastal 
environment.  Weakley  and  Bucher 
(1991)  state: 

There  is  evidence  in  several  cases  that  this 
has  reduced  the  coastal  sediment  budget, 
leading  to  increased  erosion  rates. 
Construction  of  the  Santee  Dam  on  the 
Santee  River  in  South  Carolina,  impounding 
Lake  Marion,  has  probably  caused  the 
increased  erosion  of  islands  in  the  vicinity  of 
the  mouth  of  the  Santee  *  *  *  all  of  the 
islands  in  the  vicinity  of  the  Santee's  mouth 
are  currently  marginal  habitat  for  seabeach 
amaranth,  and  it  has  been  extirpated  from  a 
number  of  islands  by  the  frequency  of 
overwash. 

Beach  renourishment  can  have 
positive  impacts  on  this  species. 
Although  more  study  is  needed  before 
the  long-term  impacts  can  be  accurately 
assessed,  several  populations  are 
known  to  have  established  themselves 


on  renourished  beaches  and  have 
thrived  through  subsequent  applications 
of  dredged  material  (Weakley  and 
Bucher  1991:  W.  Adams.  U.S.  Army 
Corps  of  Engineers,  personal 
communication,  1991), 

Intensive  recreational  use  of  beaches 
threatens  amaranth  populations  in  some 
instances.  Pedestrian  traffic,  even  during 
the  growing  season,  generally  occurs  in 
areas  where  it  has  little  effect  on 
populations  of  seabeach  amaranth. 
However.  ORV  use  of  the  beach  during 
the  growing  season  does  have 
detrimental  effects  on  the  species.  The 
fleshy  stems  of  this  plant  are  brittle  and 
easily  broken  and  do  not  generally 
survive  even  a  single  pass  by  a  truck 
tire.  Therefore,  even  minor  beach  traffic 
during  the  growing  season  is 
detrimental,  causing  mortality  and 
reduced  seed  production  (Weakley  and 
Bucher  1991).  ORV  traffic  is  allowed  at 
many  of  the  beaches  where  this  species 
remains,  and  these  sites  generally  show 
severe  declines  of  seabeach  amaranth. 
In  contrast,  dormant  season  ORV  use 
has  shown  little  evidence  of  significant 
detrimental  effects,  unless  it  results  in 
massive  physical  erosion  or  degradation 
of  the  site.  In  some  cases,  winter  ORV 
traffic  may  actually  provide  some 
t)enefits  for  the  species  by  setting  back 
succession  of  perennial  grasses  and 
shrubs  with  which  seabeach  amaranth 
cannot  compete  successfully.  Extremely 
heavy  use  of  an  Amaranthus  site,  even 
in  the  winter,  may  have  some  negative 
impacts,  however,  including 
pulverization  of  seeds, 

Seabeach  amaranth  appears  to  be 
vulnerable  to  extirpation  in  two  of  the 
three  States  in  which  it  remains.  South 
Carolina  now  has  only  one  population 
with  over  a  hundred  plants  and  a  total 
State  census  of  188  plants,  and  New 
York  has  only  one  population  with  over 
a  hundred  plants  and  a  total  State 
census  of  357  plants.  The  many  very 
small  populations  remaining  are  highly 
vulnerable  to  extirpation  from  a  variety 
of  natural.and  manmade  factors. 

B.  Overutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

Amaranthus  pumilus.  although  it  does 
not  have  showy  flowers  and  is  not 
currently  a  component  of  the 
commercial  trade  in  native  plants,  is  an 
attractive  and  colorful  plant,  with  a 
prostrate  growth  habitat  that  could  lend 
itself  to  planting  on  beach-front  lots.  Its 
effectiveness  as  a  sand  binder  could 
make  it  even  more  attractive  for  this 
purpose.  In  addition,  other  amaranths 
have  been  cultivated  as  food  crops  in 
North,  Central,  and  South  America  for 
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nearly  10,000  years  and  continue  to  be 
grown  as  important  crops  in  temperate 
and  tropical  climates  throughout  the 
worid.  "Its  importance  is  magnified  by 
its  nutritional  value,  high  in  several 
amino  acids  often  lacking  in  diets  with 
little  meat"  (Weakley  and  Bucher  1991). 
Currently,  seabeach  amaranth  is  being 
investigated  by  the  U.S.  Department  of 
Agriculture  anid  several  universities  and 
private  institutes  for  its  potential  use  in 
crop  development  and  improvement.  Its 
favorable  traits  of  salt  tolerance  and 
large  seeds  could  be  of  commercial 
value  if  combined  with  other  desirable 
crop  traits.  However,  overcollection  of 
seabeach  amaranth  plants  or  seeds  from 
wild  populations  could  threaten  its 
continued  existence.  Because  the 
species  is  easily  recognizable  and 
accessible,  it  is  vulnerable  to  taking. 
vandalism,  and  the  incidental  trampling 
by  curiosity  seekers  that  could  result 
from  increased  publicity  about  the 
species  and  the  spedfic  areas  where  it 
grows. 

C  Disease  or  Predation 

No  evidence  of  disease  has  been  seen 
in  seabeach  amaranth.  However, 
predation  by  webworms  is  a  major 
source  of  mortality  and  lowered 
fecundity.  Moderate  to  severe  herbivory 
by  webworms  was  seen  in  most 
populations  in  both  1987  and  1988,  when 
many  populations,  particularly  the 
larger  ones,  were  largely  defoliated  by 
early  fall.  Weakley  and  Bucher  (1991) 
state,  "Defoliation  at  diis  season 
appears  to  result  in  premature 
senescence  and  mortality,  reducing  seed 
production  (the  most  basic  and  critical 
parameter  in  the  life  cycle  of  an  annual 
species)."  Even  though  the  four 
webworm  species  so  far  identified  on 
seabeach  amaranth  are  all  native,  their 
use  of  barrier  island  habitats  has 
probably  been  increased  by  extensive 
conversion  of  coastal  plain  ecosystems 
to  agricultural  use  and  the  resulting 
introduction  of  weedy  plants,  which  also 
serve  as  hosts  for  the  caterpillars. 
Therefore,  the  level  of  predation 
experienced  by  seabeach  amaranth  is 
probably  unnaturally  high.  Weakley  and 
Bucher  (1991)  believe  that  v/ebworm 
herbivory  is  a  contributing,  rather  than  a 
leading,  factor  in  the  decline  of  the 
species.  They  state,  "The  combination  of 
extensive  habitat  alteration  and  chronic 
severe  herbivory  could  be  a  deadly  one 
for  seabeach  amaranth."  On  North 
Carohna's  Outer  Banks,  feral  horses 
graze  on  seabeach  amaranth.  The  extent 
and  impact  of  this  herbivory.  however, 
is  minor  compared  to  the  effects  of 
webworm  predation. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Amaranthus  pumilus  is  afforded  legal 
protection  in  North  Carolina  by  North 
Carolina  general  statutes,  S  106-202.122, 
106-202.19  (Cum.  Sup.  1985),  which 
provide  for  protection  from  intrastate 
trade  (without  a  permit)  and  for 
monitoring  and  management  of  State- 
listed  species,  and  which  prohibit  taking 
of  plants  without  written  permission  of 
landowners.  Amaranthus  pumilus  is 
listed  in  North  Carolina  as  threatened. 
Hie  species  is  recognized  in  South 
Carolina  as  threatened  and  of  national 
concern  by  the  South  Carolina  Advisory 
Committee  on  Rare,  Threatened,  and 
Endangered  Plants  in  South  Carolina; 
however,  this  State  offers  no  official 
protection.  In  New  York  the  species  is 
not  currently  hsted,  since  it  was  only 
recently  rediscovered  there.  State 
legislation  offers  no  protection  to  the 
habitat  of  seabeach  amaranth  in  any  of 
the  three  States  where  it  remains,  and 
habitat  loss/modification  and  predation 
seem  to  be  the  main  threats  to  the 
continued  existence  of  the  species. 
Federal/State  regulation  of  development 
in  coastal  areas  under  the  Coastal  Areas 
Management  Act  has  undoubtedly 
helped  protect  the  habitat  of  seabeadi 
amaranth;  however,  the  scope  of  these 
regulations  is  limited  and  does  not 
preclude  all  forms  of  habitat 
degradation  that  adversely  affect  this 
species.  The  Endangered  Species  Act 
would  provide  additional  protection  and 
encouragement  of  active  management 
and  recovery  actions  for  Amaranthus 
pumilus. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Little  is  known  about  the 
demographics  and  reproductive 
requirements  of  this  species  in  the  wild. 
As  a  fugitive  species  dependent  on  a 
dynamic  landscape  and  large-scale 
geophysical  processes,  seabeach 
amaranth  is  extremely  vulnerable  to 
habitat  fragmentation  and  isolation  of 
small  populations.  As  stated  by 
Weakley  and  Bucher  (1991): 

In  New  (ersey  and  New  York,  it  has  been 
extirpated  or  severely  diminished  by  the 
fortification  and  modification  of  a  portion 
only  of  the  coastline.  Rendering  SO  percent  or 
75  percent  of  a  coastline  "permanently" 
unsuitable  may  doom  seabeach  amaranth, 
because  any  given  area  will  become 
unsuitable  at  some  time  because  of  natural 
forces.  If  a  seed  source  is  no  longer  available 
in  the  vicinity,  amaranth  will  be  unable  to 
reestablish  itself  when  the  area  is  once  again 
suitable,  bi  this  way.  H  can  i>e  progressively 
eliminated  even  froin  generally  favorable 
stretches  of  habitat  surrounded  by 
"permanently "unfavorable areas  *  *  * 


fragmentation  of  habitat  in  the  north  has 
apparently  led  to  regional  extirpatioa 
resulting  from  the  separation  of  suitable 
habitat  areas  from  one  another  by  too  great  a 
distance  to  allow  recolonization  following 
natural  catastrophes.  Though  apparently 
suitable  habitat  is  present  in  a  number  of 
northern  states  formerly  part  of  seabeach 
amaranth's  range,  it  is  no  longer  found  there 
*  *  *  seabeach  amaranth  ^tjws  above  the 
high  tide  line,  and  is  intolerant  of  even 
occasional  flooding  during  its  growing 
season.  It  does  not,  however,  ^^w  more  than 
a  meter  or  so  above  the  t>each  elevation  on 
the  foredune  or  anywhere  behind  the 
foredune  (except  very  rarely  and 
extraordinarily).  It  is,  therefore,  dependent  on 
a  terrestrial,  upper  t>each  habitat,  unflooded 
during  the  ^^nving  season  irom  May  into  the 
fall.  This  zone  is  absent  on  barrier  islands 
that  are  expehencing  significant  rates  of 
beach  erosion.  If  data  and  hypotheses 
suggesting  future  increases  in  sea  level  are 
correct,  beach  erosion  will  accelerate  and  put 
further  pressure  on  seabeach  amaranth. 

The  Service  has  carefully  assessed  the 
best  scientifu:  and  commercial 
informaticn  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  Ust  Amaranthus 
pumilus  as  threatened.  With  the  species 
aheady  having  been  extirpated  from 
two-thirds  of  its  historic  range,  and 
based  upon  the  threats  to  most  of  the 
remaining  populations,  it  warrants 
protection  under  the  Act.  Threatened 
status  seems  appropriate  smoe  there  are 
55  remaining  populations,  including 
some  large  ones  in  areas  protected  from 
development  and  beach  stabilization. 

Critical  habitat  is  not  bemg 
designated  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximimi  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Amaranthus  pumilus  at  this 
time.  As  discussed  in  Factor  B  in  the 
"Summary  of  Factors  Affecting  tfie 
Species,"  Amaranthus  pumilus  is 
vulnerable  to  taking,  and  taking 
prohibitions  are  difficult  to  enforce. 
Take  is  regulated  by  the  Act  with 
respect  to  threatened  plants  only  in 
cases  of  removal  and  reduction  to 
possession  from  lands  under  Federal 
jurisdiction.  Most  populations  of 
Amaranthus  pumilus  are  located  on 
private  lands.  Although  North  Carolina 
general  statutes  prohibit  collection  of 
Amaranthus  pumilus  without  permission 
from  the  landowner,  unlawful  taking  is 
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difficult  to  enforca  and  publication  of 
critical  habitat  descriptions  would  make 
it  more  vulnerabla  increasing 
enforcement  problems  for  the  State  of 
North  Carolina.  la  addition,  while  listing 
under  the  Act  increases  public 
awareness  of  the  ipecies'  plight,  it  can 
also  increase  the  desirability  of  a 
species  to  collectors.  As  stated 
previously.  Aware  n thus  pumilus  is  an 
attractive  plant,  v,  hose  populations  are 
easily  accessible.  It  also  could  be 
adversely  affecte<  by  increased  visits  to 
and  associated  tn  mpling  of  occupied 
sites  by  curiosity  leekers  as  a  result  of 
critical  habitat  designation  and 
accompanying  inc  reases  in  specific 
publicity. 

An  additional  fi  ictor  making  critical 
habitat  designation  not  prudent  for  this 
species  concerns  ihe  tendency  for  its 
distribution  to  bejyery  variable.  The 
discussion  In  the  JBackground"  section 
contains  a  quote  from  Weakley  and 
Bucher  (1991)  confceming  the  "fugitive" 
nature  of  seabeaoh  amaranth.  Because 
of  the  dynamic  character  of  barrier 
island  beaches  ai  d  inlets,  the  quantity 
and  location  of  sijitable  habitat  for 
seabeach  amarartth  is  potentially 
subject  to  considerable  change  both 
within  and  betwe  en  years.  The  passage 
of  a  hurricane  or  i  severe  storm  may 
eliminate  the  spenes  from  some  areas. 
while  also  creating  habitat  in  other 
areas.  The  new  habitat  in  turn  may 
eventually  beconie  colonized  and 
produce  populati  )n8  larger  than  the 
ones  that  were  lost.  This  plant's  lack  of 
tolerance  for  con  petition  from  other 
plants,  and  the  f{  ct  that  its  continued 
existence  and  abundance  is  also 
dependent  upon  he  fate  of  its  seed 
production  furth«  r  contribute  to  its  lack 
of  permanence  a  any  one  location  and 
negate  the  practi  :ality  of  designating 
critical  habitat. 

For  all  of  the  fi  >regoing  reasons,  it 
would  not  he  pn.dent  to  determine 
critical  habitat  fdr  Amaranthus  pumilus. 
The  Federal  and  State  agencies  and 
landowners  involved  in  protecting  and 
managing  the  ha  litat  of  this  species 
have  been  infomed  of  the  plant's 
locations  and  thu  importance  of  its 
protection.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  procesi  i  and  through  the 
section  7  consul  ation  process. 

Available  Cons*  rvation  Measures 

Conservation  measures  provided  to 
species  listed  aa  endangered  or 
threatened  undf  r  the  Endangered 
Species  Act  include  recognition, 
recovery  actioni  i.  requirements  for 
Federal  protect!  an.  and  prohibitions 
against  certain  ]  iractices.  Recognition 
through  listing  t  ncourages  and  results  in 
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conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7{a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  the  species 
is  listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
biit  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  activities  that  could  impact 
Amaranthus  pumilus  and  its  habitat  in 
the  future  include,  but  are  not  limited  to, 
the  following:  Construction  of  beach 
stabilization  structures,  such  as  jetties, 
groins,  bulkheads,  and  sand  fences: 
beach  renourishment  and  deposition  of 
dredged  spoil;  and  regulation  of 
recreational  beach  use  on  Federal  lands. 
The  Service  will  work  with  the  involved 
agencies  to  secure  protection  and  proper 
management  of  Amaranthus  pumilus 
while  accommodating  agency  activities 
to  the  extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 


Federal  jurisdiction.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers. 

In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L.  100-478)  to 
the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lai;<ls  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Section  4(d)  of  the 
Act  allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulations.  This  protection  may  apply 
to  threatened  plants  once  revised 
regulations  are  promulgated.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 
22203  (703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  the 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
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consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  fmal  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  should  be 
addressed  to  the  Field  Supervisor, 
Asheville  Field  OfRce  (see  "addresses" 
section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defmed  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

(1)  The  authority  citation  for  50  CFR 
part  17  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

(2)  It  is  proposed  to  amend  {  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  Amaranlhaceae,  to  the  List 
of  Endangered  and  Threatened  Plants: 


8  17.12 
plants. 


Endangered  and  ttireatened 


(h)  *  •  * 


Species 


Scientific  name 


Common  name 


Historic  range 


Status 


When  listed 


Critical 
habitat 


Special 
rules 


Amaranthaceae — Amaranfti 
family: 

Amaranthus  pumilus Seatieach  amarantn.. 


U.S.A.  (DE,  MA.  MO.  NC.  NJ.  NY. 
Rl.  SC.  and  VA). 


NA 


NA 


Dated:  May  11, 1992. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  92-12149  Filed  5-22-92;  8:45  am) 

BILUNG  COOE  4310-$5-« 


50  CFR  Part  17 


RIN  1018-AB75 


Endangered  and  TYtreatened  Wildlife 
and  Plants;  Proposal  to  List  the 
Carolina  Heelsplitter  as  an  Endangered 
Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list 
the  Carolina  heelsplitter  (Lasmigona 
decorata]  as  an  endangered  species 
under  the  Endangered  Species  Act  of 


1973,  as  amended  (Act).  This  species 
was  historically  known  from  several 
locations  within  the  Catawba  River  and 
Pee  Dee  River  systems  in  North  Carolina 
and  the  Saluna  and  Pee  Dee  River 
systems  in  South  Carolina.  It  is  presently 
known  to  be  surviving  in  only  a  few 
short  reaches  of  Waxhaw  Creek 
(Catawba  River  system)  and  Goose 
Creek  (Pee  Dee  River  system)  in  North 
Carolina,  and  the  Lynches  River  (Pee 
Dee  River  system)  and  Flat  Creek,  a 
tributory  to  the  Lynches  River,  in  South 
Carolina.  The  species'  range  has  been 
seriously  reduced  by  impoundments  and 
general  deterioration  of  habitat  and 
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water  quality  resulling  from  siltation 
and  other  pollutant  i  contributed  by  poor 
land  use  practices.  3ue  to  the  speices' 
limited  distnbution  any  factors  that 
adversely  modify  h  ibital  or  water 
quality  in  the  streai  n  reaches  it  now 
inhabits  could  furtrer  endanger  the 
species.  Comments  and  information 
pertaining  to  this  pi  oposal  are  sought 
from  the  public. 

DATES:  Comments  !  rom  all  interested 
parties  must  be  rec  ;ived  by  July  27. 
1992.  Public  hearini  requests  must  be 
received  by  |nly  10  1992. 
AOCMESSES:  Comments  and  materials 
concerning  this  pro  aosal  should  be  sent 
to  the  Field  Supen'  sor,  U.S.  Fish  and 
Wildlife  Service,  3;  0  Ridgefteid  Court. 
Asheville,  North  Ci  irolina  28806. 
Comments  and  ma  erials  received  will 
be  available  for  pu  jHc  inspection,  by 
appointment,  durin  ;  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  lf«rCMlllATK)H  CONTACT: 
Mr.  John  Fndeli  at  the  above  address 
(704/665-1195). 
SUPPLEMENTARY  IN  FORMATION: 

Background 

The  Carolina  hei  ilsplitter  was 
originally  describe  i  as  Unio  decoraius 
by  Lea  (1852).  In  1!  70.  this  species  was 
synonyomized  wit  i  Lasmigona 
subvindis  (Conrac  1835)  by  Johnson 
(1970).  Clarke  (198 »)  recognized  the 
Carolina  heelsplitt;r  as  a  distinct 
species.  Lasmigoni  i  decorata,  and 
synonymized  Unio  charlottensis  (Lea 
1863)  and  Unio  ins  olidus  (Lea  1872)  with 
Lasmigona  decora  to. 

The  Carolina  he  ilsplitter  has  an 
ovate,  trapezoid-s  laped.  unsculptured 
shell.  The  shell  of  he  largest  known 
specim.en  of  the  sp  ecies  measures  118.0 
mm  in  length.  40  n  m  in  width,  and  63.5 
mm  in  height  (Kefi  rl  1991).  The  shell's 
outer  surface  vari(  s  from  greenish- 
brown  to  dark  brown  in  color,  and  shells 
from  younger  spec  imen  have  faint 
greenish-brown  oi  black  rays.  The  nacre 
(inside  surface)  is  often  pearly-white  to 
bluish-white,  grac  ng  to  orange  in  the 
area  of  the  umbo  Keferl  1991). 
However,  in  oldei  specimens  the  entire 
nacre  may  be  mot  Jed  pale  orange 
(Keferl  1991). 

Because  of  its  r  trity,  little  is  known  of 
the  biology  of  the  Carolina  heelspliter. 
Historically  the  s]  ecies  was  reported 
from  small  to  larg ;  streams  and  rivers, 
as  well  as  ponds,  rhe  "ponds"  referred 
to  in  historic  reco  -ds  are  believed  to 
have  been  mill  pc  nds  on  some  of  the 
smaller  streams  v  ithin  Ae  species' 
historic  range  (KHJferl  1991).  Presently. 
the  species  is  kndwn  <o  occur  in  only 
three  small  streams  and  one  small  river 
»  nd  is  uBuaUy  {m  nd  in  mud.  muddy 


sand,  or  muddy  gravel  substrates  akwig 
stable,  well-shaded  streambanks  (Keferl 
and  Shelly  198a  Keferl  1991).  The 
stability  of  streambanks  appears  to  be 
very  important  to  the  species  (Keferl 
1991).  Uke  other  freshwater  mussels,  the 
Carolina  beelsplitter  feeds  by  filtering 
food  particles  from  the  water.  It  has  a 
complex  reproductive  cycle  in  which  the 
mussel  larvae  (glochidia)  parasitize  Tish. 
The  mussel's  life  span,  fish  species  its 
larvae  parasitize,  and  many  other 
aspects  of  its  life  history  are  unknown. 

Prior  to  1987,  the  Carolinia  heelspliter 
had  not  been  found  since  the  mid-19th 
century  (Keferl  and  Shelly  1988.  Keferl 
1991).  Historically,  the  species  was 
collected  from  the  Catawba  River. 
Mecklenberg  County.  North  Carolina; 
several  streams  and  "ponds"  in  the 
Catawba  River  system  around  the 
Charlotte  area  of  Mecklenberg  County. 
North  Carolina;  one  small  stream  in  the 
Pee  Dee  River  system  in  Cabarrus 
County.  North  Carolina;  and  an  area  in 
South  Carohna  referred  to  as  the 
"Abbeville  District."  a  terminology  no 
longer  employed  (Clarke  1985.  Keferl 
and  Shelly  1988.  Keferl  1991).  The 
records  from  the  Abeville  District.  South 
Carolina,  are  believed  to  have  been 
from  the  Saluda  River  system  (Clarke 
1985.  Keferl  and  Shelly  1986.  Keferl 
1991). 

During  the  period  of  1987-1990,  the 
Service  funded  status  surveys  of  the 
Carolina  beelsplitter  to  determine  the 
species'  present  status.  Altogether.  667 
different  sites  in  356  different  rivers, 
streams,  and  impoundments  within 
historic  and  potential  habitat  of  the 
species  in  the  Saluda  River.  Catawba 
River.  Pee  Dee  River.  Broad  River. 
Rocky  River,  and  Lynches  River  systems 
were  intensively  surveyed  (Keferl  and 
Shelly  1988.  Keferl  1991).  The  Carolina 
beelsplitter  was  found  to  have  been 
eliminated  from  all  the  streams  from 
which  it  was  known  to  have  been 
historically  collected,  and  only  three 
surviving  populations  were  found.  One 
small  remnant  population  was  found  in 
the  Catawba  River  system  in  Waxhaw 
Creek,  a  tributary  to  the  Catawba  River, 
in  Union  County.  North  Carolina; 
another  small  population  was 
discovered  in  a  short  stretch  of  Goose 
Creek,  a  tributary  to  the  Rocky  River  in 
the  Pee  Dee  River  system,  in  Union 
County.  North  Carolina;  and  a  third, 
slightly  larger,  population  was 
discovered  in  the  Lynches  River,  part  of 
the  Pee  Dee  River  system,  in 
Chesterfield.  Lancaster,  and  Kershaw 
Counties.  South  Carolina,  and  Flat 
Creek,  a  tributary  to  the  Lynches  River 
in  Lancaster  County.  South  Carolina.  No 
evidence  of  a  surviving  population  was 
found  anywhere  in  tbe  Saiuda  River 


system,  and  no  evidence  of  the  species 
was  in  the  Broad  River  system. 

Habitat  and  water  quality 
degradation/alteration  resulting  from 
impoundments,  stream  channelization, 
dredging,  sand  mining,  sewage  effluents, 
and  poorly  implemented  agricultural, 
forestry,  and  development  practices  are 
believed  to  be  the  primary  factors 
resulting  in  tfce  elimination  of  the 
species  throughout  the  majority  of  its 
historic  range.  All  three  of  the  remaining 
populations  discovered  by  Keferl  (1991] 
are  located  in  areas  bordered  entirely, 
with  the  exception  of  State  bridge  and 
road  rights-of-way.  by  private  lands  and 
are  threatened  by  these  same  factors. 
Both  the  Waxhaw  Creek  and  Goose 
Creek  populations  are  threatened  by 
impacts  associated  with  agriculture, 
logging,  and  construction  and 
de\'elopment  activities.  The  Flat  Creek 
portion  of  the  Lynches  River/Flat  Creek 
population  at  present  does  not  appear  to 
be  affected  by  human-related  habitat 
destruction/alteration  activities. 
However,  the  Lynches  River  is  suffering 
the  same  problems  occurring  in  the 
Waxhaw  and  Goose  Creeks  drainages, 
and  this  stream  reach  is  also  being 
impacted  by  heavy  nutrient  and 
pollutant  loads  from  wastewater 
treatment  plants,  as  well  from  other 
point  and  nonpoint  sources. 

The  Carolina  beelsplitter  was 
recognized  by  the  Service  in  the  January 
6, 1989.  Federal  Register  (54(4):579)  as  a 
species  being  reviewed  for  potential 
addition  to  the  Federal  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  This  mussel  was  placed  in 
category  2  on  this  candidate  list. 
Category  2  species  are  those  for  which 
the  Service  has  some  information 
indicating  that  the  taxa  may  be  under 
threat,  but  sufficient  information  Is 
lacking  to  prepare  a  proposed  rule.  The 
Service  has  met  and  been  in  contact 
with  various  knowledgeable  Federal 
and  State  agency  personnel  and  private 
individuals  knowledgeable  concerning 
the  species'  status.  On  March  8. 1990. 
and  October  30. 1990,  tiie  Service 
notified  appropriate  Federal.  State,  and 
local  governmental  agencies  in  writing 
that  a  status  review  was  being 
conducted  and  that  the  species  might  be 
proposed  for  Federal  listing.  Five  written 
comments  were  received.  The  U.S.  Army 
Corps  of  Engineers,  State  agencies  in 
both  North  Carolina  and  South  Carolina, 
and  an  interested  biologist  expressed 
their  support  of  the  species'  being 
protected  under  the  Endangered  Species 
Act.  No  negative  comments  were 
received. 
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Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(l]  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(b)(1).  These  factors  and  their 
application  to  the  Carolina  heelsplitter 
[Lasmigona  decorata)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Historic  and  recent  collection  records 
for  the  Carolina  heelsplitter  indicate 
that  the  species  was  once  fairly 
widespread  throughout  portions  of  the 
Catawba  River  system  in  North 
Carolina,  the  Pee  Dee  River  system  in 
North  and  South  Carolina,  and  the 
Saluda  River  system  in  South  Carolina 
(Clarke  1985.  Keferl  and  Shelly  1988. 
Keferl  1991).  The  species  apparently  no 
longer  exists  in  the  Saluda  River  system 
and.  with  the  exception  of  a  short 
stretch  of  Waxhaw  Creek,  has  been 
eliminated  from  the  Catawba  River 
system  (Keferl  1991).  In  the  Fee  Dee 
River  system,  only  two  small 
populations  remain — the  Goose  Creek 
population  and  the  Lynches  River/Flat 
Creek  population  (Keferl  1991).  This 
decline  in  the  species  throughout  its 
range  has  been  attributed  to  several 
factors,  including  siltation  resulting  from 
poorly  implemented  land  use  practices 
during  agricultural,  forestry,  and 
construction  activities;  runoff  and 
discharge  of  municipal,  industrial,  and 
agricultural  pollutants;  habitat 
alterations  associated  with 
impoundments,  channelization, 
dredging,  and  sand  mining  operations; 
and  other  natural  and  human-related 
factors  that  adversely  modify  the 
aquatic  environment.  Many  of  these 
same  factors  threaten  the  three 
remaining  populations  of  the  species. 

Both  the  Waxhaw  Creek  and  Goose 
Creek  populations  are  extremely  small. 
Only  one  live  individual  of  the  species 
was  found  in  Waxhaw  Creek  in  1987 
and  only  two  in  1990  (Keferl  1991).  Three 
live  specimens  were  found  in  Goose 
Creek  in  1987,  and  only  one  was  found 
In  1990  (Keferl  1991).  Waxhaw  Creek 
and  Goose  Creek  are  small  streams 
containing  only  a  limited  amount  of 
suitable  habitat  for  the  Carolina 
heelsplitter  (E.  Keferl,  Brunswick 
College,  personal  communication.  1991). 
The  Lynches  River/Flat  Creek 


population,  though  the  healthiest  of  the 
three  surviving  populations,  also 
appears  to  be  relatively  small  and  is 
restricted  to  a  few  scattered  sites  along 
a  short  reach  of  the  Lynches  River  and  a 
small  section  of  Flat  Creek  (Keferl, 
personal  communication,  1991).  Diuing 
the  1987-1990  surveys,  a  total  of  only  12 
live  specimens  of  the  Carolina 
heelsplitter  were  found  in  the  Lynches 
River,  and  only  2  Uve  individuals  were 
found  in  Flat  Creek  (both  were  found  in 
1990)  (Keferl  1991).  The  low  numbers  of 
individuals  and  restricted  range  of  the 
populations  make  each  of  the  three 
remaining  populations  extremely 
vulnerable  to  extirpation  from  a  single 
catastrophic  event,  such  as  a  toxic 
chemical  spill.  Also,  the  existing  and 
potential  future  land  uses  of  the 
surrounding  area  threaten  the  habitat 
and  water  quahty  of  all  three 
populations  with  increased  discharge  or 
runoff  of  silt,  sediments,  and  organic 
and  chemical  pollutants. 

Of  the  four  streams  where  the 
Carolina  heelsplitter  still  occurs,  only 
Flat  Creek  appears  to  be  relatively 
undisturbed  by  human  activities. 
Waxhaw  Creek,  Goose  Creek,  and  the 
Lynches  River  flow  through  areas  where 
they  are  subject  to  sedimentation  and 
pollutants  from  agriculture  and  other 
farming  activities  (presently  the  primary 
land  use  within  the  watersheds  of  these 
streams).  Also,  all  three  streams  drain 
areas  that  are  currently  receiving  a 
rapid  increase  in  development.  In 
addition,  poorly  implemented  logging 
activities,  particularly  along  the  Lynches 
River  and  Goose  Creek,  also  appear  to 
be  having  a  detrimental  effect  on  the 
streams.  In  some  areas,  trees  and  shrubs 
have  been  cleared  right  up  to  the 
streambanks,  thereby  increasing  the 
siltation  of  the  streams  and  adversely 
affecting  shading  of  the  streams  and  the 
stability  of  the  streambanks. 

Heavy  nutrient  and  pollutant  loads 
(i.e..  fertilizers,  organic  wastes, 
pesticides,  heavy  metals,  oil,  salts,  etc.) 
from  wastewater  treatment  facility 
effluents,  agricultural  fields,  urban  and 
rural  residential  and  industrial  areas, 
highways,  and  other  point  and  nonpoint 
sources  also  threaten  the  continued 
existence  of  the  remaining  populations. 
Though  at  present  this  appears  to  be 
more  of  a  problem  in  the  Lynches  River 
than  in  the  other  streams,  it  will  likely 
become  more  of  a  threat  to  the  Goose 
Creek  and  Waxhaw  Creek  populations 
as  development  increases  within  their 
drainages. 


B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

This  freshwater  mussel  species  is  not 
commercially  valuable,  but,  because  it  is 
extremely  rare,  it  could  be  sought  by 
collectors.  Because  of  the  species' 
restricted  range,  taking  could  be  a  threat 
to  its  continued  existence.  Federal 
listing  would  help  control  any 
indiscriminate  taking  of  individuals. 

C.  Disease  or  Predation 

Although  the  Carolina  heelsplitter  is 
presumably  utilized  for  food  by 
mammals,  such  as  the  muskrat,  raccoon, 
and  mink,  predation  is  not  thought  to  be 
a  significant  factor  in  the  decline  of  the 
species. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  States  of  North  Carolina  and 
South  Carolina  prohibit  the  taking  of 
fishes  and  wildlife,  including  freshwater 
mussels,  for  scientific  purposes  without 
a  State  collecting  permit.  However,  the 
species  are  not  generally  protected  from 
other  threats.  Federal  listing  will  provide 
additional  protection  under  the 
Endangered  Species  Act  by  requiring 
Federal  permits  to  take  the  species  and 
by  requiring  Federal  agencies  to  consult 
with  the  Service  when  actions  they  fund, 
authorize,  or  carry  out  are  likely  to 
adversely  affect  the  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Only  three  populations  of  the  species 
are  known  to  still  exist^K)ne  population* 
each  in  Waxhaw  Creek  and  Goose 
Creek  and  one  population  in  the 
Lynches  River  that  extends  into  Flat 
Creek.  All  three  populations  appear  to 
be  extremely  small  (particularly  the 
Waxhaw  Creek  and  Goose  Creek 
populations,  which  appear  to  be 
comprised  of  only  a  few  individuals), 
and  all  three  populations  are 
geographically  isolated  from  one 
another.  This  isolation  prohibits  the 
natural  interchange  of  genetic  material 
between  populations,  and  the  small 
population  size  reduces  the  reservoir  of 
genetic  variability  within  populations.  It 
is  highly  possible  that  these  populations 
may  already  be  below  the  generally 
acceptable  level  required  to  maintain 
long-term  genetic  viability  (Soul6  1980). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Carolina 
heelsplitter  [Lasmigona  decorata)  as  an 
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endangered  species.  The  species  has 
been  ehminated  <rom  the  Saluda  River 
system  and  its  raiige  has  been  greatly 
reduced  in  the  otjier  two  river  systems 
(the  Cstawba  an#  Pee  Deel  in  whidi  the 
species  historicaly  occurred.  Presently 
only  three  small  Isolated  populations  are 
known  to  survive.  These  populations  are 
threatened  by  a  Variety  of  factors, 
includiag  road  cdnstruction  activities, 
residential  and  ctnunercial 
development  logcing  and  farming 
activities,  water  pollution,  and  other 
manmade  and  na  tural  factors  adversely 
affectiiig  the  aquitic  environment.  Due 
to  the  species'  history  of  population 
losses  and  the  ej^treme  vulnerability  of 
the  three  Burvn-i»g  populations, 
endangered  appc  ars  to  be  the  most 
appropriate  class  ification  for  this 
species  (see  "Critical  Habitat"  section 
for  a  discussion  i  >f  why  critical  habitat  is 
not  being  propos  jd  for  the  Carolina 
heelsplitter). 

Critical  Habitat 


Section  4(a){3j 


J  of  the  Act.  as  amended, 
requires  that,  to  he  maximum  extent 
prudent  and  det«  rminable,  the  Secretary 
propose  any  hab  tat  of  a  species  that  is 
considered  to  be  critical  at  the  time  the 
species  is  propo!  ed  to  be  endangered  or 
threatened.  The  service  finds  that 
designation  of  ci  itical  habitat  is  not 
prudent  for  the  C  larolina  heelsplitter  at 
this  time,  owing  to  the  threat  such  a 
designation  could  present  to  the  species. 
This  species  is  s  j  rare  that  it  may  be 
sought  for  scieni  ific  purposes  and 
private  collectio  •».  The  publication  of 
critical  habitat  liiaps  and  other  publicity 
accompanying  critical  habitat 
designation  oould  increase  that  threat. 
The  locations  ofl populations  of  this 
species  have  coisequently  been 
described  only  iji  general  terms  in  this 
proposed  rule.  I^  addition,  as  part  of  the 
Itis  proposed  rule, 
id  local  governmental 
jtified  of  this  species' 
ky  were  requested  to 
provide  data  onlproposed  Federal 
actions  that  miait  adversely  affect  the 
specie*,  and  nokpecific  proiects  were 
identified.  Should  any  future  projects  be 
proposed  in  areps  inhabited  by  this 
mussel,  the  invdlved  agency /agencies 
l^ave  the  distribution 
determine  if  the  species 
■  be  affected  by  their 

___j  existing  precise 

locality  data  n^ed  would  be  available 
to  appropriate  Federal  State,  and  local 
governmental  akencies  through  the 
Service  office  d  escribed  in  the 
■  Addresses"  section.  Accordingly,  it  is 
the  Service's  d«  termination  that  any 
additional  bene  fills)  that  would  accrue 
from  critical  ha  >itat  designation,  itet 


development  of 
Federal.  State, 
agencies  were 
distribution.  Th^ 


would  already 
data  needed  to  i 
could  potential 
action.  Also,  ai 


would  not  also  accrue  from  tfae  listing  of 
the  Carolina  heelsplitter.  would  not  at 
this  time  warrant  ihe  potential  threat 
such  designation  could  pose  to  the 
species. 

Available  Conservalioo  Meamues 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actiona.  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  Stale, 
and  private  agenciea.  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  pequires  that  recovery 
actions  be  carried  out  Eor  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part.  bdow. 

Section  7(a)  of  tfie  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  ftiey  authorize,  fund,  or  carry 
oat  are  not  Hkely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  hsted  species  or  iU  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Service  has  notified  Federal 
agencies  that  may  have  programs  that 
affect  the  apecies.  Federal  activities  that 
occur  and  impact  the  species  include, 
but  are  not  limited  to.  the  carrying  out  or 
the  Issuance  of  permits  for  reservoir 
construction,  stream  alterations, 
wastewater  facility  development, 
hydroelectric  facility  construction  and 
operatToa,  and  road  and  bridge 
construction.  It  has  been  the  experience 
of  the  Service,  however,  that  nearly  aHl 
section  7  consultations  have  been 
resolved  so  that  the  species  has  been 
protected  and  the  project  objectives 
have  been  met. 


The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt, 
shoot  wound,  kill.  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
coiu^e  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegaBy.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17,22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes  to  enhance  the 
propagation  or  survival  of  the  species 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

Public  Comoients  Solidtad 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  elective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  pubbc  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Bic^ogical  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  Ae 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Enda^red  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
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within  45  days  of  the  date  of  publication 
of  the  proposal  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  Asheville  Field  Office.  330 
{(idgefield  Court  Asheville,  North 
Carolina  28806. 

National  Enviromnental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defmed  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  In  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  tuid  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulatioo  Promulgadon 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authorit>-:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245;  Pub.  L  99- 
265. 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  "CLAMS,"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.1 1    Endangered  and  tt«reatened 
wiidiHe. 


(h)  •  •  • 


Common  name 


Scientific  name 


Histonc  range 


populakon  wtiere 

endangered  or 

mereatenad 


Status      Whan  Kstad 


Critical 


Speoa* 
rules 


Claims: 

•  ■        •  • 

Heelsphtier,  Carokna Lasrmgons  decoraia USA  (^4C.  SC>.. 


NA  E 


NA 


NA 


Dated:  May  11, 1992. 
Richard  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  92-12204  Filed  5-22-92;  8:45  am] 

BILUNG  CODE  4310-SS-M 

50  CFR  Part  17 
RiN10t8-AB 

Endangered  and  Threatened  wmdKfe 
and  Plants;  Proposed  Endangered 
Status  for  the  Cave  Crayfish  Cafnt>arus 
aculabrum 

AGENCV:  Fish  and  Wildlife  Service. 
Interior. 


ACTKM:  Proposed  rule. 


summary:  The  Service  proposes  the 
cave  crayfish  Cambarus  aculabrum  (no 
common  name)  to  be  an  endangered 
species  under  the  authority  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  This  freshwater  crayfish  is 
currently  known  from  two  caves  in 
Benton  County.  Arkansas.  Groundwater 
pollution  represents  the  major  threat  to 
the  species.  This  proposal,  if  made  final, 
would  implement  the  protection  of  the 
Act  for  Ccmbarus  aculabrum.  The 
Service  seeks  relevant  data  and 
comments  from  the  pubHc. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  27. 


1992.  Public  hearing  requests  must  be 
received  by  July  10, 1992. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Complex  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  6578  Dogwood 
View  Parkway,  suite  A.  Jackson. 
Mississippi  39213.  Comments  and 
materials  rceived  will  be  available  for 
pubhc  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Hartfield  at  the  above  address 
(telephone  60l/9e&-4900  or  FTS  490- 
4900). 
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SUPPLEMENTARY  INFl  >RMATION: 
Background 

Cambanis  acuhbivm  was  described 
from  two  cave  streans  in  Benton 
County,  Arkansas  bj  H.H.  Hobbs.  Jr. 
and  A.V.  Brown  (196  7).  It  is  a  small, 
white,  obligate  cave  dwelling 
(troglobitic)  crayfish  with  an  overall 
body  length  reachinj  about  48 
millimeters  (1.8  inch  is).  This  species  is 
distinguished  from  related  surface 
species  by  a  total  lack  of  pigment,  and 
by  reduced  eyes.  It  it  distinguished  from 
its  closest  .trogiobiti(  relatives  by  an 
acute  or  subacute  af  ex  of  the 
anteromedian  lobe  cf  the  epistome 
(mouthpart).  First  fo  m  males  (those 
with  fully  formed  an  i  hardened  first 
pleopods.  or  reprodi  ctive  appendages) 
are  further  separate(  from  the  closely 
related  troglobitic  sj  ecies,  Cambarus 
setosus  and  C.  tarta.  vs,  by  the  absence 
of  a  transverse  groo  'e  separating  the 
proximolateral  lobe  rom  the  shaft  on 
the  first  pleopod.  It  ( iffers  from  first 
form  males  of  anoth  !r  closely  related 
cave  species,  C.  zop  lonastes,  by  a 
longer  central  proje(  tion  of  the  first 
pleopod  which  also  las  a  shallow 
subapical  notch  (Ho  jbs  and  Brown 
1937).  Recent  studie  i  indicate  that 
Cambarus  aculabru,  n  is  genetically 
distinct  from  the  oth  er  caVe  crayfish 
species  (Koppeiman  1990). 

The  type  locality,  Logan  Cave,  is  an 
Ozarkian  solution  c  lannel  located  in  the 
Mississippien  chert;  -limestone  Boone 
Formation  of  the  Sp  ingfield  Plateau 
(Hobbs  and  Brown  '  987).  A  stream 
flows  through  the  ei  tire  length  of  the 
cave,  approximate!]  2000  meters  (m) 
[6000  feet(ft)).  Logat  Cave  also  contains 
a  lake  approximate  y  20  m  (600  ft)  long. 
2-6  (6-18  ft)  wide,  a  id  2-3  m  (6-9  ft) 
deep  that  was  formi  d  by  the  collapse  of 
the  cave  roof.  Wate '  exits  the  cave 
approximately  300  1 1  (900  ft)  from  the 
lake.  Cambarus  aculabnim  is  usually 
observed  along  the  walls  of  the  pool,  or 
elong  the  stream  ed  }es.  Population 
numbers  appear  to  )e  very  small  in 
Logan  Cave.  As  ma  jy  as  six  crayfish 
have  been  seen  dur  ng  one  survey,  but 
often  none  are  evid  tnt  (Hobbs  and 
Brown  1987).  In  14  a  isits  to  the  cave. 
Brown  observed  en  yfish  on  only  three 
cccasions  (Brown  ii  i  litt..  1987).  During  a 
1990  search  of  the  c  ave  lake  and  stream 
by  Service  biologisi  s,  only  three 
Cambarus  aculabn  m  were  seen,  one  of 
which  was  dead.  T  le  U.S.  Fish  and 
Wildlife  Service  pu  chased  123.9  acres 
tf  Logan  Cave,  inci  iding  the  property 
that  includes  the  cave's  entrances,  in 
1939.  The  cave's  recharge  area  covers 
30.15  square  kilometers  (11.64  square 
miles),  most  of  whi  ;h  is  privately  owned 


(Aley  and  Aley  1987). 

Cambarus  aculabnim  is  also  known 
from  Bear  Hollow  Cave,  located 
approximately  38  kilometers  (23  miles) 
from  Logan  Cave.  Bear  Hollow  Cave  is 
also  a  solution  tunnel  in  the  Boone 
Formation  and  contains  a  small  stream 
approximately  200  m  (600  ft)  long  and 
0.2  m  (8  inches)  deep  (Hobbs  and  Brown 
1987).  Although  there  is  less  available 
habitat  in  Bear  Hollow  Cave  than  in 
Logan  Cave,  as  many  as  nine  crayfish 
have  been  seen  during  a  single  visit 
(Hobbs  and  Brown  1987).  As  in  Logan 
Cave,  however,  numbers  of  crayfish 
observed  may  vary  dramatically 
between  visits.  In  the  Service's  1990 
survey,  only  a  single  crayfish  was  found 
in  the  Bear  Hollow  Cave  stream.  The 
extent  of  the  Bear  Hollow  Cave  recharge 
area  is  unknown.  The  cave's  entrance 
and  surrounding  property  are  privately 
owned. 

In  general,  very  little  is  known  about 
the  ecology  and  natural  history  of  cave 
crayfish,  and  only  limited  observations  . 
have  been  made  of  this  species.  First 
form  males  have  been  collected  during 
the  months  of  January.  February. 
October  and  December.  Female  C. 
aculabnim  carrying  eggs  and  young 
have  not  been  observed. 

On  July  15. 1988.  the  Service  was 
petitioned  by  Dr.  Arthur  Brown,  the 
University  of  Arkansas,  to  list 
Cambanis  aculabnim  as  an  endangered 
species.  A  finding  of  insufficient 
information  to  indicate  the  petitioned 
action  was  warranted  was  published  by 
the  Service  in  the  Federal  Register  (53 
FR  52745)  on  December  28. 1988.  Recent 
cave  crayfish  surveys  (Smith  1984.  Figg 
and  Lester  1990)  and  an  electrophoretic 
investigation  (Koppeiman  1990)  have 
supported  the  species'  restricted 
distribution. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq]  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
prcedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  cave  crayfish 
Cambanis  aculabnim  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Water  quality  degradation  represents 
the  major  threat  to  Cambarus 
aculabnim.  Crayfish  must  have 


dissolved  oxygen  in  the  water  for 
respiration.  Severe  water  contamination 
by  sewage,  animal  waste,  gasoline,  or  a 
number  of  other  materials,  results  in 
seriously  depleted  oxygen 
concentrations  and  suffocation  of  cave 
crayfish.  Contamination  by  toxic 
compounds,  including  heavy  metals, 
many  organic  chemicals,  and  pesticides 
can  destroy  aquatic  cave  fauna, 
including  crayfish.  Sedimentation 
damages  or  destroys  breeding  habitat, 
and  invertebrates  upon  which  crayfish 
feed. 

The  discrete  recharge  area  of  Logan 
Cave  has  been  delineated  (Aley  and 
Aley  1987).  and  the  principal  point 
sources  of  water  contamination  within 
the  recharge  area  have  been  identified 
as  poultry  and  hog  operations.  Using 
1980  aerial  photos.  Aley  and  Aley 
identified  85  hog  or  poultry  confinement 
areas  adjacent  to,  or  within  the  cave 
groundwater  recharge  area.  Sixty-three 
of  these  pollution  sources  were  in  high 
to  extremely  high  hazard  areas  (lands 
known  or  presumed  to  lie  within  the 
cave  groundwater  recharge  area,  or 
lands  that  contribute  water  exclusively 
to  the  cave  spring).  Since  their  study, 
one  additional  poultry  operation  has 
been  constructed  within  a  few  hundred 
meters  of  the  cave's  sinkhole  entrance, 
and  a  hog  confinement  area  has  become 
operational  within  one  kilometer  of  the 
cave.  The  prinicpal  non-point  source  of 
water  contamination  identified  by  the 
Aley  and  Aley  study  (1987)  was  the  use 
of  hquid  animal  waste  from  the 
livestock  operations  to  fertilize  pasture 
lands  in  the  Logan  Cave  recharge  area. 
Runoff  from  improper  applications  of 
liquid  waste,  or  heavy  precipitation 
following  applications,  can  rapidly  enter 
the  groundwater  and  result  in  oxygen 
depletion. 

The  Aley  and  Aley  study  (1987)  also 
identified  residential  development  as  a 
potential  source  of  water  contamination 
in  the  Logan  Cave  aquifer.  Although  the  ■ 
Logan  Cave  recharge  area  is  lightly 
populated  at  the  present,  8  of  11  springs 
sampled  indicated  contamination  by 
sewage.  In  view  of  the  rapid  population 
growth  of  Benton  County.  Arkansas, 
future  residential  land  development 
represents  a  potential  threat  to  Logan 
Cave  water  quality. 

A  well  has  been  recently  drilled  in  the 
immediate  recharge  area  of  Logan  Cave 
for  agricultural  purposes.  Water 
withdrawal  through  this  well  could 
effect  flows  in  the  cave  during  late 
summer  low  flow  conditions. 
Exploitation  of  this  portion  of  the 
aquifer  for  future  agricultiiral  expansion, 
commercial  or  residential  development 
would  significantly  affect  the  cave 
stream  flows  and  the  cave  crayfish. 
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The  Arkansas  Highway  and 
Transportation  Department's  preferred 
route  for  relocation  of  U.S.  State 
Highway  412  is  through  the  Logan  Cave 
recharge  area.  This  would  pose  a  threat 
to  the  Logan  Cave  population  from 
construction  activities,  siltation,  toxic 
spills,  and  highway  runoff.  An  alternate 
route  that  would  avoid  the  cave's 
recharge  area  has  also  been  proposed. 

Residential  development  is  the 
primary  threat  to  the  Bear  Hollow  Cave 
crayHsh  population.  Residential 
development  may  cause  water  quality 
degradation  in  caves  due  to  leakage 
from  sewage  disposal  systems  and  solid 
waste  landfills,  sedimentation, 
increased  storm  runoff,  lawn  fertilizers, 
herbicides,  and  pesticides.  Residential 
growth  also  attracts  secondary 
developments  such  as  roads  and 
gasoline  stations  which  contribute  to 
water  quality  degradation  (Aley  and 
Aley  1987). 

Bear  Hollow  Cave  lies  on  the  northern 
edge  of  Bella  Vista  Village,  a  large 
retirement  development.  The  cave 
entrance  is  a  large  sinkhole  at  the  base 
of  a  ridge,  and  surface  runo^  in  the 
vicinity  of  the  cave  drains  into  the 
sinkhole.  The  hills  above  the  cave 
entrance  have  been  subdivided  for 
residential  use,  but  many  of  the  lots 
including  those  adjacent  to  the  cave 
have  not  yet  been  developed.  Currently, 
the  population  of  Bella  Vista  Village  is 
approximately  9000.  Sewage  disposal  is 
by  septic  tanks.  Although  current  impact 
to  the  cave  aquifer  is  not  known,  the 
potential  impact  is  significant.  Over 
36,000  lots  have  been  sold  in  the 
community,  including  all  of  the  lots  in 
the  subdivisions  adjacent  to,  or  in  the 
vicinity  of,  bear  Hollow  Cave,  and  the 
population  is  expected  to  increase  by 
1000/year  into  the  foreseeable  future 
(Jim  Medin,  General  Manager,  Property 
Owners  Association,  Bella  Vista  Village, 
Arkansas,  pers.  comm.,  1990). 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes. 

The  species  is  currently  not  of 
commercial  value:  however,  albinistic 
cave  species  are  often  viewed  as  items 
of  curiosity  and  intrigue.  Bear  Hollow 
Cave  is  heavily  used  by  humans,  as 
evidenced  by  a  well-marked  trail, 
extensive  graffiti  on  the  cave  walls,  and 
a  large  amount  of  litter  inside  the  cave. 
The  crayfish  population  of  Bear  Hollow 
Cave  is  subject  to  take  from  human 
curiosity  and  for  aquarium  pets.  The 
entrances  to  Logan  Cave  have  been 
purchased  by  the  Service,  and  access  is 
restricted. 


C.  Disease  or  Predation 

Diseases  are  not  known  for  cave 
crayfish.  Predation  of  crayfish  by  the 
Ozark  cavefish  has  been  documented  by 
Poulson  (1961).  The  Ozark  cavefish 
occurs  in  Logan  Cave,  but  is  not  known 
from  Bear  Hollow  Cave.  Predation  by 
naturally  occurring  predators  is  a 
normal  aspect  of  the  population 
dynamics  of  a  species,  and  is  not 
considered  a  threat  to  an  otherwise 
healthy  population  of  Combarus 
aculabmm. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Arkansas  requires  a  scientific 
collecting  permit  for  collecting  any 
species,  except  taking  for  fish  bait  under 
other  State  regulations.  Troglobitic 
species  are  further  protected  from 
possession  and  sale  by  Arkansas  State 
law.  This  affords  very  limited  protection 
owing  to  the  difficulty  of  apprehending 
violators  and  limited  resources  for  law 
enforcement.  The  species  is  not 
recognized  or  protected  by  any  other 
existing  Federal  or  State  regulation. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  limited  distribution  of  Cambarus 
aculabrum,  with  only  two  known 
populations,  leaves  the  species 
vulnerable  to  localized  environmental 
degradation.  Population  numbers  in  both 
caves  are  likely  to  be  very  small.  The 
maximum  number  of  crayfish  observed 
from  either  cave  at  a  single  sighting  has 
been  14.  Small  troglobitic  crayfish 
population  size  appears  to  result  from 
food  limitation  in  cave  habitats  (Culver 
1982).  Other  adaptations  that  have  been 
noted  in  cave  crayfish  and  other 
troglobitic  species  include  lower 
metabolic  rates,  increased  longevity, 
delayed  maturity  and  reproduction,  and 
decreased  fecundity.  One  cave 
crayfish's  life  span  has  been  estimated 
from  37  to  176  years,  and  sexual 
maturity  was  reached  in  35  years  on 
average  (Culver  1982).  The  life  span  and 
other  population  parameters  of 
Cambarus  aculabrum  are  unknown,  but 
it  is  likely  they  follow  those  known  for 
other  cave  species.  These  characteristics 
would  make  the  populations  of 
Cambarus  aculabrum  more  vulnerable 
to  environmental  pollution, 
bioaccumulation  of  toxins,  and  take,  and 
limit  the  species  ability  to  recovery 
from,  or  adapt  to,  environmental 
impacts. 

"The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 


rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  cave 
crayfish  Cambarus  aculabrum  as 
endangered.  Endangered  status  was 
chosen  because  of  the  species'  limited 
distribution  and  the  vulnerability  and 
isolation  of  the  only  two  known 
populations.  Critical  habitat  is  not 
proposed  for  reasons  listed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  Section  7  of  the  Act  requires 
Federal  agencies  to  consult  with  the 
Service  if  any  action  they  authorize, 
fund  or  conduct  is  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species  or  result  in  destruction  or 
adverse  modification  of  critical  habitat 
if  designated.  The  Services  regulations 
(50  CFR  424.(aKa))  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist  (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species;  or,  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  this  species 
for  the  reasons  discussed  below. 

As  discussed  under  Factor  B. 
Cambarus  aculabrum  is  an  albinistic 
troglobite  that  is  threatened  by  taking 
by  novelty  collectors  or  for  aquarium 
pets.  Such  taking  is  difficult  to  enforce. 
Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  and  local  newspapers  would 
make  Cambarus  aculabrum  even  more 
vulnerable  and  increase  enforcement 
problems. 

This  species  occupies  a  very  limited 
range — 2  caves.  Water  quaUty 
degradation  represents  the  major  threat 
to  this  species.  Any  contamination  of 
the  groundwater  in  proximity  to  the  ' 
discharge  areas  can  result  in  oxygen 
depletion  in  the  cave  water  and  would 
be  likely  to  jeopardize  the  continued 
existence  of  the  species.  Therefore,  the 
Service  beheves  that  habitat  protection 
for  this  species  will  be  best 
accomplished  through  the  section  7 
jeopardy  standard  and  the  section  9 
prohibition  against  take.  Thus,  no 
appreciable  benefits  would  accrue  from 
critical  habitat  designation  that  would 
not  also  accrue  from  the  listing  of  the 
species.  All  involved  parties  and 
principal  landowners  have  been  notified 
of  the  location  and  importance  of 
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protecting  this  species'  habitat. 


Protection  will  be 
recovery  process 


addressed  through  the 
md  through  the 


section  7  jeopard; '  standard.  Therefore, 


)e  prudent  to 
labitat  for  Cambarus 


it  would  not  now 
designate  critical 

aculabrum. 

Available  Conser  'ation  Measures 

Conservation  n  easures  provided  to 
species  listed  as  e  ndangered  or 
threatened  under  the  Endangered 
Species  Act  inclu  le  recognition, 
recovery  actions,  requirements  for 
Federal  protectioi  i,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  en  :ourages  and  results  in 
conservation  acti  )ns  by  Federal,  State, 
and  private  agent  ies,  groups,  and 
individuals.  The  I  ndangered  Species 
Act  provides  for  I  ossible  land 
acquisition  and  cooperation  with  the 
States  and  requir  is  that  recovery 
actions  be  carriec  out  for  all  listed 
species.  The  proti  ction  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  an  i  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  he  Act,  as  amended, 
requires  Federal  i  igencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  (  r  listed  as  endangered 
or  threatened  anc  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regu  ations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  co(  ified  at  50  CFR  part 
402.  Section  7(a)(  \)  requires  Federal 
agencies  to  confe  r  informally  with  the 
Service  on  any  a(  tion  that  is  likely  to 
jeopardize  the  coitinued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modif  cation  of  proposed 
critical  habitat.  II  a  species  is  listed 
subsequently,  see  tion  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existei  ce  of  such  a  species  or 
to  destroy  or  adversely  modify  any 
designated  critici  il  habitat.  If  a  Federal 
action  may  affec  a  listed  species  or  its 
critical  habitat,  t  le  responsible  Federal 
agency  must  ent«  r  into  formal 
consultation  witl  the  Service. 

Federal  involvKment  is  expected  to 
include  the  Envir  jnmenta!  Protection 
Agency  through  me  Clean  Water  Act's 
provisions  for  pesticide  registration  and 
waste  managem*  nt  actions.  The  Corps 
include  this  species  in 
;  and  operation  and 


of  Engineers  will 
project  planning 

during  the  permi  review  process.  The 
Administration  will 
of  bridge  and  road 
construction  wh«  n  known  habitat  may 
be  impacted.  Coi  tinuing  urban 
development  wit  lin  the  drainage  basins 
may  involve  the  farmers  Home 


Administration  and  their  loan  programs. 
The  Soil  Conservation  Service  will 
consider  the  species  under  their  farmer's 
assistance  programs. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
(includes  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill.  trap,  or  collect;  or  to 
attempt  any  of  these),  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  conmiercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  dehver.  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circiunstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  coruiection 
with  otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  for  a 
specified  time  to  relieve  imdue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available.  Since  this 
species  is  not  in  trade,  no  permits  are 
expected. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 


Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
in  writing  and  addressed  to  the  Complex 
Field  Supervisor  (see  ADDRESSES 
section). 

National  Environmeotal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 


Species 


I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407: 16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  »- 
625. 100  Stat.  3500,  unless  otherwise  noted. 

2.4t  is  proposed  to  amend  S  17.11(h) 
for  animals  by  adding  the  following,  in 
alphabetical  order  under  Crustaceans,  to 


the  List  of  Endangered  and  Threatened 
Wildlife: 

§  1 7. 1 1    Endangered  and  ttveatened 
wildlHe. 

*  •  *  •  * 

(h)  *  •  * 


Common  name 


Scientific  name 


Histonc  range 


VertetKate 

population 

where 

endangered  or 

ttveatened 


Status 


When  ksted 


Cntical 
hatxtat 


Special 

rjles 


Crustaceans 

•  •  • 

Crayf isti    (no    common    Cambarus  aculabrum . 
name). 


\S.SA  (AR> NA.. 


NA 


NA 


Dated:  May  11. 1992 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service. 
IFR  Doc.  92-12205  Filed  5-22-92;  8:45  amf 
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50  CFR  Part  17 
RIN-1018-AB73 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered 
Status  for  Five  Limestone  Plants  In  the 
San  Bernardino  Mountains  of 
California,  Five  Plants  of  Sandy  and 
Sedimentary  Soils  from  Santa  Cruz 
and  Monterey  Counties,  and  ttte  Giant 
Garter  Snake,  California 

agency:  Fish  and  Wildlife  Service. 

interior. 

ACTION:  Proposed  rules;  notice  of 

reopening  of  public  comment  periods. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  under  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
gives  notice  that  the  public  comment 
periods  will  be  reopened  on  the 
proposed  endangered  status  for  10 
plants  and  the  giant  garter  snake.  The 
comment  periods  for  these  three 
proposed  rules  are  now  reopened  until 
July  15. 1992. 

Five  of  the  plant  taxa  are  found  on 
sandy  and  sedimentary  soils  along  the 
central  coast  of  California,  in  Santa 
Cruz  and  Monterey  Counties.  They  are: 
Chorizanlhe  pungens  var.  hartwegiana 
(Ben  Lomond  spineflower),  Chohzanthe 
pungens  var.  pungens  (Monterey 
spineflower),  Chorizanthe  robusta  var. 


hartwegii  (Scotts  Valley  spineflower). 
Chorizanthe  robusta  var.  robusta 
(robust  spineflower).  and  Erysimum 
teretifolium  (Santa  Cruz  wallflower). 
The  other  five  plant  taxa  occur  on  the 
north  slope  of  the  San  Bernardino 
Mountains.  San  Bernardino  County, 
California.  They  are:  Erigeron  parishii 
(Parish's  daisy).  Eriogonum  ovalifolium 
var.  vineum  (Cushenbury  buckwheat), 
Astragalus  albens  (Cushenbury 
milkvetch).  Lesquerella  kingii  ssp. 
bernardina  (San  Bernardino  Mountains 
bladderpod),  and  Oxytheca  parishii  Var. 
goodmaniana  (Cushenbury  oxytheca). 
The  giant  garter  snake  [Thamnophis 
gigas]  occurs  in  the  San  Joaquin  and 
Sacramento  Valleys  of  California. 

The  reopening  of  the  public  comment 
periods  will  allow  all  interested  parties 
to  submit  additional  information  on  the 
proposals.  The  proposed  rules  were 
published  October  24. 1991  (56  FR  55107) 
(Monterey  and  Santa  Cruz  County 
plants).  November  19, 1991  (56  FR  58332) 
(San  Bernardino  County  plants),  and 
December  27, 1991  (56  FE  67046)  (giant 
garter  snake). 

DATES:  The  comment  periods  on  the 
three  proposed  rules  are  reopened  and 
comments  will  be  accepted  through  July 
15, 1992. 

ADDRESSES:  Written  comments  and 
materials  concerning  the  giant  garter 
snake  should  be  sent  to  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
room  E-1803,  Sacramento,  California 
95825-1848.  Comments  and  materials 
concerning  the  10  plant  taxa  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service.  2140  Eastman  Avenue,  suite 
100,  Ventura.  California  93003. 
Comments  and  materials  received  will 


be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  above  addresses. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Steveq  M.  Chambers.  Office 
Supervisor,  Ventura  Field  Office  (See 
ADDRESSES  section)  at  805/644-1766  (10 
plant  taxa);  or  Peter  Sorensen, 
Sacramento  Field  Office  (see  I 

ADDRESSES  section)  at  916/978-4866  | 

(giant  garter  snake).  j 

SUPPt^MENTARV  INFORMATION: 

Background 

The  Five  taxa  from  Santa  Cruz  and 
Monterey  Counties  are  found  on  sandy 
and  sedimentary  soils  along  the  central 
coast  of  California,  and  are  threatened 
by  habitat  destruction  due  to  residential 
development  sand  mining,  military 
activities,  and  encroachment  by  alien 
plant  species.  A  proposed  rule  to  list 
these  Hve  plants  as  endangered  was 
published  in  the  Federal  Register  on 
October  24. 1991  (56  FR  55107). 

The  five  plants  from  San  Bernardino 
County  occur  on  the  north  slope  of  the 
San  Bernardino  Mountains.  They  occur 
primarily  on  calcium  carbonate  deposits 
(limestone  and  dolomite)  within  pinyon- 
juniper  woodland  and  white  fir  forest 
communities.  They  are  threatened  with 
habitat  alteration  due  to  mining 
activities  (limestone,  gold,  sand  and 
gravel),  off-road  and  other  recreational 
use,  and  urban  development.  On 
November  19. 1991  (56  FR  58332)  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  to  list  these  Tive  plants 
as  endangered. 

The  giant  garter  snake  is  restricted  to 
valley  floor  wetlands,  including  low 
gradient  streams,  ponds,  irrigation  and 
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JMI 
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drainage  canals 
habitats  in  the 
Sacramento  Val 
Eleven  apparently 
subpopulations 
from  Burrell,  Fresno 
to  the  vicinity  o 
The  giant  garter 
a  variety  of  factors 
urbanization, ! 
diversion  projects 
practices.  A  pro  losa 
garfsr  snake  wa 
Federal  Register 
at  56  FR  87048. 
The  comment 
until  July  15, 199fe 
should  be  submi  [ted 


and  certain  rice  field 
n  Joaquin  and 
eys  of  California. 

isolated 
ire  distributed  locally 
County  northward 
Chico,  Butte  County, 
snake  is  threatened  by 
including 
control  and  water 
,  and  agricultural 
1  to  list  the  giant 
I  published  in  the 
on  December  27, 1991 


jeriod  is  now  reopened 
Written  comments 
to  the  Service  at 


the  offices  given  above  in  the 
ADDRESSES  section. 

Author 

The  authors  of  this  notice  are 
Constance  Rutherford,  Ventura  Field 
Office,  Peter  C.  Sorensen,  Sacremento 
Field  Office  (see  ADDRESSES  section], 
and  Leslie  J.  Propp,  U.S.  Fish  and 
Wildlife  Service,  Eastside  Federal 
Complex,  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232  (telephone  503/ 
231-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1361- 
1407;  16  U.S.C.  1531-1544;  16  U.S.C. 


4201^245;  Pub.  L.  9»-625, 100  Stat.  3500: 
unless  otherwise  noted). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  May  14, 1992. 
Bruce  Blanchard, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  92-12203  Filed  5-22-92;  8:45  amj 
BILUNO  CODE  4310-5S-|« 
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This  section  of  the  FEDERAL  REGISTER 
contains  docun>ents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furfctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Santa  Cruz  Vegetation  Management 
Project 

agency:  Forest  Service.  USDA. 
action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  USDA  Forest  Service  will  prepare  an 
Environmental  Impact  Statement 
disclosing  the  environmental 
consequences  of  the  proposed  project  to 
manage  chaparral  vegetation  on  the 
Santa  Barbara  Ranger  District,  Los 
Padres  National  Forest,  Santa  Barbara 
County.  California.  This  project 
encompasses  about  15,000  acres  within 
the  Santa  Ynez  watershed  and  is 
located  10  air  miles  northeast  of  Lake 
Cachuma  and  just  south  of  the  San 
Rafael  Wilderness.  The  objective  of  the 
project  is  to  reduce  the  amount  of 
flamrriable  vegetation  and  thereby  lower 
the  risk  and  damage  caused  by  wildfire, 
lessen  the  amount  of  sediment  flowing 
into  Lake  Cachuma,  and  increase 
wildlife  habitat  and  biodiversity  within 
the  area.  The  decision  to  be  made  in  this 
analysis  is  to  identify  the  management 
scenario  that  best  accomplishes  the 
objectives  stated  above,  while 
reasonably  minimizing  any  potential 
impacts,  costs,  and  risks.  The  use  of 
prescribed  fire  will  be  among  the 
management  tools  to  be  considered. 
The  Agency  invites  comments  and 
suggestions  on  the  scope  of  the  analysis. 
The  Agency  is  also  giving  notice  of  the 
environmental  analysis  and  decision 
process  so  that  interested  and  affected 
people  know  how  they  may  participate 
and  contribute  to  the  final  decision.  The 
Draft  Environmental  Impact  Statement 
(DEIS)  will  be  published  in  or  before 
February.  1993  and  the  Final 
Environmental  Impact  Statement  (FEIS) 


will  be  available  for  review  in  or  before 
lune.  1993. 

DATES:  Comments  concerning  the  scope 
of  this  analysis  should  be  received  in 
writing  by  July  8. 1992. 

ADDRESSES:  Send  written  comments  to 
Patrick  Pontes.  District  Ranger,  USDA 
Forest  Service,  Santa  Barbara  Ranger 
District,  Star  Route  Paradise  Road, 
Santa  Barbara,  California  93105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Shackelford  or  John  Bridgwater  at 
the  same  address  as  above  or  phone 
(805)  967-3481. 

SUPPlfMENTARY  INFORMATION:  On 

November  8, 1989,  The  Los  Padres 
National  Forest  initiated  public  scoping 
on  the  vegetation  management  project 
within  the  Santa  Cruz  area.  The  Forest 
Senice  sent  over  600  letters  to  publics 
within  the  Santa  Barbara  area  that  had 
previously  indicated  interest  in  National 
Forest  issues  or  owned  property  within 
and  adjacent  to  the  project  area.  The 
Forest  received  33  responses.  The  major 
public  issues  focused  on  the  effects  of 
vegetation  management  to  native  plant 
communities,  reptile  and  amphibian 
populations,  as  well  as  impacts  caused 
by  road  construction  and  smoke.  Based 
on  the  public  controversy,  the  Forest 
Service  decided  to  defer  the  project 
analysis  until  funding  and  personnel 
were  available  to  conduct  an  analysis 
that  could  lead  to  the  development  of  an 
Environmental  Impact  Statement. 

The  Forest  Service  is  now  reopening 
the  analysis  and  is  soliciting 
information,  concerns  and  comments  as 
part  of  scoping  to  ensure  that  all 
interested  and  affected  agencies, 
organizations,  and  individuals  who  may 
be  interested  in  or  affected  by  the 
proposed  action  may  participate.  This 
input  will  be  used  to  prepare  the  DEIS. 
Comments  received  during  the  original 
scoping  have  been  retained  and  will  be 
considered  during  this  analysis. 

Those  who  are  interested  in  this 
project  and  decision  are  encouraged  to 
participate  in  the  process  early  to  ensure 
that  their  issues  and  concerns  are 
known.  This  is  to  ensure  that 
substantive  comments  are  made 
available  to  the  Forest  Service  at  a  time 
when  the  comments  can  be  meaningfully 
considered,  and  incorporated  into  the 
analysis  process. 


The  scoping  process  includes: 

1.  Identify  all  potential  issues. 

2.  Identify  issues  that  need  to  be 
analyzed  in  depth. 

3.  Eliminate  any  issues  that  are 
insignificant  or  previously  covered  by 
other  relevant  environmental  analyses. 

4.  Explore  alternatives  to  achieve  the 
objectives  identified  above. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives. 

The  Fish  and  Wildlife  Service.  - 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  If  any  such  species  are  found  to 
exist  in  the  project  area. 

The  responsible  official  for  this 
project  analysis  is  the  Forest  Supervisor 
of  Los  Padres  National  Forest.  The 
analysis  is  expected  to  take 
approximately  8  months.  The  estimated 
completion  date  for  the  DEIS  is 
February.  1993.  The  comment  period  on 
the  DEIS  will  be  60  days  from  the  date 
that  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
DEIS  appears  in  the  Federal  Register. 

After  the  comment  period  for  the  DEIS 
ends,  the  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  to  be  incorporated  into  the  Final 
Environmental  Impact  Statement  (FEIS). 
The  FEIS  will  be  completed  in  or  before 
April.  1993.  The  responsible  official  will 
consider  comments,  responses,  and 
environmental  consequences  discussed 
in  the  FEIS  as  well  as  applicable  laws, 
regulations  and  policies  in  making  a 
decision  regarding  this  proposal.  The 
Record  of  Decision  will  be  published  in 
the  Federal  Register.  A  legal  notice 
announcing  the  decision  will  be 
published  in  the  Santa  Barbara  News 
Press,  the  newspaper  of  record  for  Santa 
Barbara  County.  The  public  will  have  45 
days  from  the  date  that  the  notice  is 
published  to  file  an  appeal  of  the 
decision  subject  to  36  CFR  Part  217. 

Dated:  May  15.  1992. 
Mark  |.  Madrid. 

Deputy  Forest  Supervisor. 

(FR  Doc.  92-12113  Filed  5-22-92;  8:45  am) 

BILUNG  CODE  3410-11-M 


21936 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  /  dministration 

Materials  Processing  Technical 
Advisory  Committ^;  Closed  Meeting 
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A  meefirg  of  the  llaterials  Processing 
Technical  Advisory  Committee  will  be 
held  June  23, 1992,  9  a.m..  in  the  Herbert 
C.  Hoover  Building,  room  1617M(2).  14th 
Street  &  Pennsylvar  ia  Avenue.  NW.. 
Washington,  DC.  Tl  e  Committee 
advised  the  Office  c  f  Technology  and 
Policy  Analysis  wit  i  respect  to  technical 


questions  that  affec: 
controls  applicable 
processing  and  rela 


the  level  of  export 
;o  materials 
ed  technology.  The 


Committee  will  mee  t  only  in  Executive 
Session  to  discuss  r  latters  properly 
classified  under  Ex(  cutive  Order  12356, 


dealing  with  the  U.J 


control  program  an^  strategic  criteria 
related  thereto. 

The  Assistant  Sei  retary  for 
Administration,  wit  j  the  concurrence  of 
the  General  Counse  ,  formally 
determined  on  Febr  nary  5. 1992. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committe  2  Act,  as  amended, 
that  the  series  of  mi  setings  of  the 
Committee  and  of  a  ny  Subcommittees 
thereof,  dealing  wit  i  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  fro  n  the  provisions 
relating  to  public  m  >€tings  found  in 
section  10  (a)(1)  am   (a)(3).  of  Lhe 
Federal  Advisory  C  ommitfee  Act.  The 
remaining  series  of  meetings  or  portions 


thereof  will  be  opei 

A  copy  of  the  No 

to  close  meetings  o 

of  the  Committee 


inspection  and  cop;  'ing  in  the  Central 
Reference  and  Recirds  Inspection 


Facilitv.  room  6628, 


|FR  Doc.  92-12156  Fil 

BILLING  CODE  SSIO-OT-H 


International  Trad  i  Administration 


(A-570-101] 


Greige  Polyester 
From  the  People"; 
Preliminary  Re 
Duty  Administratije 


!cn 


agency:  Internat! 
Administration 
Department  of  Corimerce. 


i/Im3 


and  COCOM 


to  the  public, 
ice  of  Determination 
portions  of  meetings 
available  for  public 


U.S.  Department  of 


Commerce,  Washir  gton,  DC  20230.  For 
contact  Lee  Ann 
-2583. 


further  information 
Carpenter  on  (202) 

Dated:  May  19. 199: 
Betty  A.  Ferrell, 

Director.  Technicc!  .-ilvisory  Committee  Unit. 


d  S-22-92:  8:45  am) 


Ootton  Printcloth 
Republic  of  China; 
i  of  Antidumping 
Review 


al  Trade 

ort  Administration. 


ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
the  American  Textile  Manufacturers 
Institute,  Inc.,  (ATMI),  the  petitioner,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  greige 
polyester/cotton  printcloth  from  the 
People's  Republic  of  China  (PRC).  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  September 
1, 1988,  through  August  31, 1989. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  that  there  were  no 
shipments  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  May  28.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Zev  Primor  or  Melissa  G.  Sicinner.  Office 
of  Antidumping  Comphance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-4851. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  11. 1989,  the 
Department  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  (54  FR  37496)  of 
the  antidumping  duty  order  on  greige 
polyester/cotton  printcloth  from  the 
PRC  (48  FR  41614,  September  16, 1983). 
In  accordance  with  19  CFR  353.22(a)(1). 
the  petitioner  requested  an 
administrative  review  of  China  National 
Textiles  Import  and  Export  Corporation 
(Chinatex).  On  April  12,  1990.  Chinatex 
reported  that  there  had  been  no 
shipments  of  the  subject  merchandise 
during  the  period  of  review.  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  greige  polyester/cotton 
printcloth,  other  than  80  x  80  type. 
Greige  polyester/cotton  printcloth  is 
unbleached  and  uncolored  printcloth. 
The  term  "printcloth"  refers  to  plain 
woven  fabric,  not  napped,  not  fancy  or 
figured,  ofsingle  yam.  not  combed,  of 
average  yarn  number  26  to  40.  weighing 
not  more  than  6  ounces  per  square  yard, 
of  a  total  count  of  more  than  85  yams 
per  square  inch,  of  which  the  total  count 
of  the  warp  yams  per  inch  and  the  total 


count  of  the  filling  yams  per  inith  are 
each  less  than  62  percent  of  the  total 
count  of  the  warp  and  filling  yams  per 
square  inch.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  5210.11.60. 
The  HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  one  manufacturer/ 
exporter  of  greige  polyester/cotton 
printcloth  from  the  PRC,  Chinatex.  and 
the  period  September  1. 1988  through 
August  31. 1989. 

Preliminary  Results  of  the  Review 

Chinatex  made  no  shipments  to  the 
United  Slates  during  the  review  period. 
Consequently,  we  have  preliminarily 
determined  that  the  following  margin 
exists  for  the  period  September  1, 1988 
through  August  31. 1989: 

Margin/ 
percent 


Manufacturer/Exporter 
Chinatex - '22.4 

*No  shipments  during  the  period;  margin  is 
from  the  last  period  in  which  there  were 
shipments. 

Parties  to  the  proceeding  may  request 
a  disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  submit  written  comments 
on  these  preliminary  results  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  a  hearing  within 
10  days  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  eariy  as  is 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Case  briefs  from  interested 
parties  may  be  submitted  not  later  than 
14  days  before  the  date  of  the  hearing  or 
the  first  day  thereafter.  Rebuttal  briefs, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  7  days 
after  the  submission  of  the  case  briefs. 
The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  comments 
or  at  a  hearing.  , 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  established  for  the 
reviewed  company  will  be  that  rate 
established  in  the  final  results  of  this 
administrative  review;  [2]  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
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continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  tyiU  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
"all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  this 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available  (BIA).  Since 
the  only  firm  in  this  review  had  no 
shipments,  the  "all  other"  rate  will  be 
the  highest  non-BIA  rate  in  the  most 
recent  review  in  which  such  a  rate  was 
established.  The  "all  other"  rate  is  22.4 
percent 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  ill  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a){l) 
of  the  Act  {19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  May  15. 1992. 
Alan  M.Dunn, 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  92-12214  Filed  5-22-92;  8:45  am] 

BILUNO  CODE  3f  10-OS-M 


[A-589-S20] 

Final  Determination  of  Sale*  at  Less 
Than  Fair  Value:  New  MInlvans  From 
Japan 

AQENCV.  Import  Administration. 
Interna  tionl  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  May  26, 1992. 
FOR  FIMITNER  INFORMATION  CONTACT: 
James  Maeder,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Conmierce,  14th  Street 
and  Constitution  Avenue,  NW., 


Washington.  DC  20230:  telephone  j202} 

377-4929. 

FINAL  DETERMINATION: 

Background 

Since  the  publication  of  our 
affirmative  preliminary  determination 
on  January  2. 1992  (57  FR  43).  the 
following  events  have  occurred. 

On  January  6, 1992,  the  petitioners 
(Ford  Motor  Company,  General  Motors 
Corporation,  and  Chiysler  Corporation) 
requested  a  public  heraring.  On  January 
8  and  9, 1992,  the  respondents.  Toyota 
Motor  Corporation  (TMC)  and  Toyota 
Motor  Sales,  U.S.A.,  Inc.  (TMS) 
(collectively  Toyota)  and  Mazda  Motor 
Corporation  (MC)  and  Mazda  Motor  of 
America,  Inc.  (MMA)  (collectively 
Mazda),  respectively,  also  requested  a 
public  hearing. 

On  January  13, 1992,  Toyota  provided 
us  with  information  requested  on 
December  13, 1991,  concerning  its 
relationship  with  its  suppliers  as  well  as 
cost  data  for  both  Toyota  and  certain 
related  suppliers. 

On  January  23, 1992.  we  issued  a 
deficiency  questionnaire  covering 
Toyota's  January  13. 1992,  submission. 
Toyota  provided  a  partial  response  to 
our  deficiency  questionnaire  on 
February  6. 1992,  and  the  remainder  of 
its  response  on  February  18, 1992. 

On  January  27  and  28, 1992,  we 
requested  that  both  Mazda  and  Toyota, 
respectively,  provide  us  with  bills  of 
materials  and  blueprints  for  certain 
components  used  in  the  production  of 
minivans.  On  February  18, 1992.  we 
received  the  responses  to  these  requests. 

On  February  3. 1992,  we  requested 
that  Toyota  provide  us  with  revised 
computer  tapes  to  correct  clerical 
problems  found  as  a  result  of  Toyota's 
prepfuration  for  verification.  On 
February  18. 1992,  we  received  the 
revised  tapes.  Toyota  provided 
additional  corrections  on  February  24. 
1992. 

On  February  la  1992,  Mazda 
submitted  revised  cost  of  production 
(COP)  information.  On  February  14, 
1992.  Mazda  also  submitted  revised  U.S. 
sales  tapes.  The  firm  provided  additonal 
corrections  on  February  24. 1992. 

On  February  13, 1992,  we  requested 
that  Toyota  provide  us  with  price  data 
on  parts  purchased  from  certain 
unrelated  suppliers.  On  February  14. 
1992.  we  also  asked  Mazda  to  prpvide 
certain  financial  information  pertaining 
to  its  uxu^lated  suppliers.  We  received 
the  requested  data  from  both  companies 
on  February  26. 1992. 

From  March  2,  through  March  27, 1992. 
the  Department  of  Commerce  (the 
Department)  conducted  verifications  in 


Japan.  California,  and  Maryland  of  the 
questionnaire  responses  submitted  by 
Mazda  and  Toyota. 

At  our  request  Toyota  provided 
corrections  to  its  sales  response  on 
March  17, 1992,  and  to  its  unrelated 
suppher  response  on  March  18, 1992.  On 
April  8, 1992,  at  our  request,  both 
respondents  submitted  revised  computer 
tapes  that  incorporated  revisions  to  the 
data  submitted  on  February  24, 1992,  as 
well  as  corrections  presented  at 
verification. 

On  April  15, 1992,  petitioners, 
respondents,  and  an  interested  party, 
Mitsubishi  Motors  Corporation 
(Mitsubishi),  filed  case  briefs  regarding 
sales  issues.  On  April  17, 1992, 
petitioners  and  respondents  filed  case 
briefs  concerning  cost  issues  and  Toyota 
submitted  revised  cost  tapes.  On  April 
21, 1992,  we  retimied  these  tapes  to 
Toyota  because  they  were  not  solicited 
by  the  Department  On  April  22, 1992. 
petitioners  and  respondents  filed 
rebuttal  briefs  regarding  both  sales  and 
cost  issues.  On  April  24. 1992,  we  held  a 
public  hearing. 

Scope  of  Investigatioii 

The  products  covered  by  this 
investigation  are  new  minivans  from 
Japan.  In  the  preliminary  determination, 
we  clarified  the  scope  of  the 
investigation  based,  in  part,  on 
comments  received  from  all  of  the 
parties.  We  have  reexamined  the  scope 
issue  and  find  no  compelling  reason  to 
amend  the  scope  from  that  set  forth  in 
the  preliminary  determination  (see 
Comment  1). 

Definition:  For  purposw^f  this 
investigation,  a  new  minlvim  is  defined 
as  an  on-highway  motor  vehicle  which 
generally  has  the  following 
characteristics: 

(1)  A  cargo  capacity  behind  the  front 
row  of  sets  that  is  100  cubic  feet  or 
greater  and  less  than  200  cubic  feet 

(2)  A  body  stiTictiu*.  width,  and  seat 
configuration  capable  of  providing  full 
walk-through  mobility  from  the  front 
seat  row  to  the  third  seat  row,  or  at  least 
partial  walk-through  mobility  from 
either,  (a)  the  front  seat  row  to  the 
second  seat  row.  or  (b)  the  second  seat 
row  to  the  third  seat  row; 

(3)  A  hood  that  is  sloping  and  a  short 
distance  from  the  cowl  to  the  front 
bumper  relative  to  the  overall  length  of 
the  vehicle; 

(4)  A  gross  vehicle  weight  that  is  less 
than  6,000  pounds; 

(5)  A  height  that  is  between  62  and  75 
inches; 

(6)  A  single.  box4ike  structure  that 
envelopes  both  the  space  for  the  driver 
and  front-seat  passenger  and  the  rear 
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we  found  that  more  than  90  percent  of 
home  market  sales  of  new  minivans  for 
both  respondents  were  made  at  prices 
below  the  COP,  we  compared  U.S.  sales 
of  new  minivans  to  FMV  based  on 
constructed  value  (CV). 

United  States  Price 

Mazda 

Mazda  made  sales  in  the  United 
States  to  unrelated  dealers  and  to  an 
unrelated  distributor.  For  sales  to 
dealers,  we  based  USP  on  exporters 
sales  price  (ESP)  in  accordance  with 
section  772(c)  of  the  Tariff  Act  of  1930. 
as  amended,  (the  Act),  because  (1)  these 
sales  were  made  after  importation  into 
the  United  States.  (2)  the  subject 
merchandise  was  introduced  into  the 
inventory  of  Mazda's  related  U.S.  selling 
agent,  and  (3)  Mazda's  related  U.S.  sales 
agent  acted  as  more  than  a  processor  of 
sales-related  documentation  and 
communication  link  with  related  U.S. 
customers. 

For  sales  to  Mazda's  distributor,  we 
also  based  USP  on  ESP,  although  the 
sales  were  made  prior  to  importation, 
because  the  minivans  sold  to  the 
distributor  were  handled  by  Mazda's 
related  U.S.  sales  agent  who  acted  as 
more  than  a  processor  of  sales-related 
documentation  and  a  communication 
link  with  the  unrelated  U.S.  custormer. 

We  excluded  from  our  analysis  (1) 
sales  made  to  unrelated  dealers  in 
Puerto  Rico,  (2)  sales  made  to  related 
dealers  in  the  United  States,  and  (3) 
sales  of  vehicles  imported  as  new 
vehicles  but  used  in  Mazda's  demo/ 
lease  program  prior  to  sale  to  the  first 
unrelated  customer,  because  these  sales 
accounted  for  a  negligible  quantity  of 
Mazda's  sales. 

We  calculated  ESP  based  on  delivered 
prices  to  unrelated  customers  in  the 
United  States.  Based  on  our  findings  at 
verification,  we  made  adjustments, 
where  appropriate,  to  correct  clerical 
errors  in  Mazda's  data.  We  made 
additions  to  USP.  where  appropriate,  for 
interest  revenue  received  by  Mazda  on 
the  sale  of  minivans,  revenue  received 
for  port  processing  and  transportation, 
and  credit  for  a  reduction  in  U.S.  duties 
paid  on  U.S.  components  incorporated 
into  the  imported  vehicle.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance,  U.S.  duty,  U.S.  inland  freight, 
U.S.  brokerage  and  handling,  and  harbor 
maintenance  fees,  in  accordance  with 
section  772(d)(2)  of  the  Act.  We  also 
made  deductions,  where  appropriate,  for 
post-sale  incentives.  At  verification  we 
found  that  Mazda  had  recently 
implemented  a  regional  incentive 


program  which  potentially  affected 
certain  POI  sales  of  MPVs  (its  minivan 
model).  Because  Mazda  did  not  estimate 
an  amount  for  this  program  in  its  revised 
computer  tape  submission,  we  used  best 
inform.ation  available  (BIA)  to  calculate 
an  amount  for  this  program.  As  BIA.  we . 
applied  the  amount  of  the  incentive 
found  at  verification  to  all  MPVs  sold  to 
dealers  within  that  region  during  the 
POI  which  had  not  been  retailed  as  of 
the  date  of  the  U.S.  verification. 

In  accordance  with  section  772(e)(2)  of 
the  Act.  we  made  additional 
adjustments,  where  appropriate,  for 
credit  expenses,  flooring  expenses,  the 
gain  or  loss  associated  with  the  resale  of 
vehicles  sold  to  major  rental  car 
companies  (repurchase  expenses), 
advertising  expenses,  warranty 
expenses,  dealer  holdback  charges, 
Mazda  Dealer  Association  (MDA) 
payments,  payments  for  pre-delivery 
inspections,  port  charges,  other 
expenses  which  include  the  purchase 
and  placement  of  portfolios  and  floor 
mats  into  the  imported  vehicle,  the 
payment  of  a  wholesale  tax  on  vehicles 
sold  to  Hawaiian  dealers,  product 
liabihty  premium  expenses,  indirect 
selling  expenses,  and  inventory  carrying 
costs. 

Mazda  reported  credit  expenses  for 
sales  to  the  majority  of  its  dealers  based 
on  an  average  U.S.  price.  We 
recalculated  credit  expenses  for  these 
sales  based  on  the  prices  reported  in 
Mazda's  U.S..  sales  listing. 

Mazda  reported  its  repurchase 
expenses  as  direct  advertising  expenses 
and  allocated  them  over  all  sales.  We 
reclassified  these  expenses  as  sales- 
specific  expenses  and  reduced 
advertising  expenses  accordingly.  In 
addition,  we  imputed  an  inventory 
carrying  cost  or  gain  for  vehicles  in  the 
repurchase  program  (see  Comments  37 
and  44).  For  those  vehicles  not 
repurchased  at  the  time  of  the  U.S. 
verification,  we  used  BIA  to  calculate 
the  repurchase  and  inventory  carrying 
expenses.  As  BIA,  we  used  the  average 
expense  calculated  for  those  vehicles 
which  had  been  repurchased  and  resold 
prior  to  verification. 

Mazda  reported  per-unit  warranty 
costs  as  POI  warranty  expenses  divided 
by  the  number  of  sales  since  the 
introduction  of  the  MPV  in  the  home 
market.  However,  we  recalculated 
Mazda's  warranty  expenses,  to  reflect 
only  POI  experience,  by  dividing  the 
value  of  POI  claims  by  the  quantity  of 
POI  retail  sales  (see  Comment  32). 

We  reclassified  certain  portions  of 
indirect  selling  expenses  as  direct 
selling  expenses.  Specifically,  we 
reclassified  fees  paid  to  an  unrelated 
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firm  for  the  adfninistration  of  certain 
incentive  programs  as  direct  expenses. 
We  also  recalculated  Mazda's 
contributions  to  its  MDAs,  and  certain 
other  regional  advertising  expenses, 
based  on  verification  findings  and 
reclassified  the  majority  of  these 
contributions  as  direct  advertising. 
Finally,  we  reallocated  the  amount  of 
the  fee  paid  to  Mazda's  unrelated 
advertising  agency  to  MPVs  and 
reclassified  a  portion  of  this  fee  as  a 
direct  expense  and  another  portion  as  a 
regional  indirect  expense  (see 
Comments  39,  40,  and  41).  We  also 
deducted  the  recalculated  direct  selling 
expenses  from  USP. 

Irt  accordance  with  section  772(e)(1)  of 
the  Act,  we  deducted  arm's-length 
commissions  paid  to  related  parties 
from  USP. 

We  also  deducted  all  value  added  to 
the  minivan  after  importation,  pursuant 
to  section  772(e)(3)  of  the  Act.  The  value 
added  consists  of  the  costs  of  the 
materials,  fabrication,  and  general 
expenses  associated  with  the  portion  of 
the  minivan  further  manufactured  in  the 
United  States  as  well  as  a  proportional 
amount  of  profit  or  loss  attributable  to 
the  value  added.  Profit  or  loss  was 
calculated  by  deducting  from  the  sales 
price  of  the  minivan  all  production  and 
selling  costs  incurred  by  the  company 
for  the  minivan.  The  total  profit  of  loss 
was  then  allocated  proportionately  to  all 
components  of  cost.  Only  the  profit  or 
loss  attributable  to  the  value  added  was 
deducted.  In  determining  the  costs 
incurred  to  produce  the  minivan,  we 
included  (1)  materials,  (2)  fabrication, 
and  (3)  general  expenses,  including 
selling,  general,  and  administrative 
expenses  (SG&A),  research  and 
development  expenses  (R&D),  and 
interest  expenses. 

We  relied  on  Mazda's  submitted  U.S. 
further  manufacturing  cost  information, 
except  in  the  following  instances  where 
the  costs  were  not  appropriately 
quantified  or  valued  (see  Comments  20 
and  53): 

1.  We  adjusted  Mazda  (North 
America).  Inc.'s  (MANA's)  net  interest 
expense  to  reflect  the  borrowing 
experience  of  the  consolidated  group  of 
Mazda  companies. 

2.  We  adjusted  the  materials  and 
installation  costs  for  the  U.S.  air 
conditioner  kit  to  include  MMA's  net 
interest  expense. 

3.  We  adjusted  Mazda's  reported 
freight,  freon,  and  installation  expenses 
for  U.S.  air  conditioning  to  reflect  port- 
specific  data  that  were  more  accurate. 

Toyota 

Toyota  had  sales  in  the  United  States 
tu  unrelated  dealers  and  unrelated 


distributors,  associates,  and  vendors. 
For  all  sales,  we  based  USP  on  ESP  in 
accordance  with  section  772(c)  of  the 
Act  because  Toyota's  related  U.S.  sales 
agent  acted  as  more  than  a  processor  of 
sales-related  documentation  and 
communication  link  with  unrelated  U.S. 
customers  (see  Comment  15).  We 
excluded  from  our  analysis  sales  made 
to  unrelated  distributors  in  Hawaii  and 
Puerto  Rico,  as  well  as  sales  made  to  a 
related  dealer,  because  these  sales 
accounted  for  a  negligible  portion  of 
Toyota's  sales. 

We  calculated  ESP  based  on  delivered 
prices  to  unrelated  customers  in  the 
United  States.  We  made  additions  to 
USP  for  freight  charges  paid  to  Toyota 
by  distributors  and  dealers  as  well  as 
retail  sale  processing  charges.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  inland 
insurance,  foreign  brokerage  and 
handling,  foreign  loading,  ocean  freight, 
marine  insurance,  U.S.  duty.  U.S.  inland 
freight.  U.S.  brokerage,  U.S.  wharfage 
and  handling,  harbor  maintenance  and 
merchandise  processing  fees,  port  of 
entry  services,  pre-delivery  services, 
survey  costs,  and  additional 
miscellaneous  movement  charges,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  In  addition,  we  made  deductions, 
where  appropriate,  for  discounts, 
rebates,  and  post-sale  billing 
adjustments. 

In  accordance  with  section  772(e)(2)  of 
the  Act.  we  made  additional  deductions, 
where  appropriate,  for  credit  expenses, 
advertising  expenses,  warranty 
expenses,  royalties,  courtesy  delivery 
reimbursements,  bank  charges,  other 
direct  selling  expenses,  indirect  selling 
expenses,  and  inventory  carrying  costs. 

We  also  reallocated  third  party 
payments  incurred  on  sales  made 
through  one  of  Toyota's  related 
distributors.  Central  Atlantic  Toyota, 
Inc.  (CAT),  by  treating  a  portion  of  this 
payment  as  an  indirect  selling  expense 
and  the  remainder  as  a  direct  selling 
expense  (see  Comment  13). 

We  also  deducted  all  value  added  to 
the  minivan  after  importation,  pursuant 
to  section  772(e)(3)  of  the  Act.  The  value 
added  consists  of  the  costs  of  the 
materials,  fabrication,  and  general 
expenses  associated  with  the  portion  of 
the  minivan  further  manufactured  in  the 
United  States  as  well  as  a  proportional 
amount  of  profit  or  loss  attributable  to 
the  value  added.  Profit  or  loss  was 
calculated  by  deducting  from  the  sales 
price  of  the  minivan  all  production  and 
selling  costs  incurred  by  the  company 
for  the  minivan.  The  total  profit  or  loss 
was  then  allocated  proportionately  to  all 
components  of  cost.  Only  the  profit  or 
loss  attributable  to  tlie  value  added  was 


deducted.  In  determining  the  costs 
incurred  to  produce  the  minivan,  we 
included  (1)  materials.  (2)  fabrication, 
and  (3)  general  expenses,  including 
SG&A.  R&D,  and  interest  expenses. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  new  minivans  in 
the  home  market  to  serve  as  a  viable 
basis  for  calculating  FMV,  we  compared 
the  volume  of  home  market  sales  of  new 
minivans  to  the  volume  of  third  country 
sales  of  new  minivans.  in  accordance 
with  section  773(a)(1)  of  the  Act. 
Although  Mazda  contended  its  home 
market  did  not  provide  an  adequate 
basis  on  which  to  calculate  FMV,  we 
determined  that  both  Mazda  and  Toyota 
had  viable  home  markets  with  respect  to 
sales  of  new  minivans  during  the  POI 
(see  Comment  25). 

Based  on  petitioners'  allegations,  we 
investigated  whether  Toyota  or  Mazda 
had  home  market  sales  that  were  made 
at  less  than  their  COP. 

Mazda 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
Mazda's  cost  of  materials,  labor,  other 
fabrication  costs,  and  general  expenses. 
We  compared  individual  home  market 
prices  with  the  COPs  calculated  as 
described  above.  We  found  that  over  90 
percent  of  Mazda's  home  market  sales 
were  made  at  prices  below  the  COP. 
Therefore,  we  based  FMV  on  CV. 

We  relied  on  the  submitted  COP  and 
CV  information,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued  (see 
Comments  18-24): 

1.  For  the  COP  of  specific  home 
market  MPV  parts  purchased  by  Mazda 
from  its  related  suppliers  at  below-cost 
prices,  we  revised  the  value  reported  by 
Mazda  in  its  COP  submission  to  reflect 
an  estimate  of  the  suppliers'  actual 
production  costs  for  the  parts. 

2.  For  the  CV  of  one  U.S.  MPV  part 
purchased  by  Mazda  from  a  related 
supplier,  we  revised  the  value  reported 
by  Mazda  in  its  CV  submission  to  reflect 
the  supplier's  actual  production  cost  for 
the  part. 

3.  For  COP  and  CV.  we  recalculated 
Mazda's  aggregate  production  cost 
variance  for  materials,  labor,  and 
overhead  so  that  it  could  be  applied 
separately  to  each  element  of  the  U.S. 
and  home  market  MPVs'  production  - 
costs. 

4.  For  COP  and  CV.  we  revised 
Mazda's  general  and  administrative 
expense  (G&A)  to  include  certain  other 
expenses  related  to  the  production  of 
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Toyota 

In  order  to  di  termine  whether  home 
market  prices  \  /ere  above  the  COP,  we 
calculated  the  30P  based  on  the  sum  of 
Toyota's  cost  c  f  materials,  labor,  other 
fabrication  costs,  and  general  expenses, 
ndividual  home  market 
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information,  e:  cept  in  the  following 
instances  where  the  costs  were  not 
appropriately  (|uantified  or  valued: 

1.  We  adjusi  ed  the  cost  of  certain 
purchased  par  s  to  reflect  Toyota  Auto 
Body  Co.,  Ltd.' 9  (TAB's)  standard  cost 
since  the  repoi  ted  cost  incurred  by 
Toyota  did  no  verify. 

2.  We  adjus  ed  the  cost  of  TAB's 
purchased  par  ts  by  revising  the  price 
variance  appli  ed  to  TAB's  standard 
costs.  This  vaiiance  was  separated  into 
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two  components.  The  first  component 
was  related  solely  to  TAB's  payments  to 
suppliers  for  minivan  parts  and  was 
reallocated  to  only  such  parts.  The 
second  variance  component  related  to 
general  price  differences  and,  therefore, 
was  allocated  to  all  TAB's  purchased 
parts. 

3.  We  adjusted  TMC's  raw  materials 
cost  by  revising  the  materials  variance 
to  include  only  the  components  related 
to  the  raw  materials  used  in  minivans. 

4.  We  adjusted  the  standard  cost  of 
the  wiring  harness  used  in  the  minivans 
to  correct  a  reporting  error  made  by 
Toyota  and  to  reflect  the  actual  cost  of 
the  part. 

5.  We  added  to  all  of  TAB's  material 
costs  an  additioiwl  amount  representing 
scrap  costs  incurred  by  the  company  but 
excluded  from  its  reported  minivan 
costs. 

6.  For  CV.  we  adjusted  the  cost  of 
parts  purchased  from  related  suppliers 
for  use  in  the  U.S.  vehicle  (see  Comment 

5)- 

7.  We  adjusted  TAB's  conversion 

costs  to  reflect  only  the  costs  incurred 
during  the  POI  and  to  account  for 
period-end  adjustments  for  the  months 
of  April  and  May. 

8.  We  added  G&A  and  general  R&D  to 
parts  purchased  by  TAB  from  TMC  to 
account  for  such  expenses  normally 
allocated  to  these  parts  by  TMC  in  the 
ordinary  course  of  its  business. 

9.  We  added  the  provision  for 
warranty  reserve,  loss  on  disposal  of 
fixed  assets,  and  bonuses  to  directors 
and  statutory  auditors  to  TAB's 
administrative  costs. 

In  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act.  in  calculating 
CV.  we  used  Toyota's  reported  general 
expenses,  adjusted  as  detailed  above, 
because  they  exceeded  the  statutory 
minimum  of  ten  percent  of  the  COM.  For 
profit  on  CV.  we  used  the  statutory 
minimum  of  eight  percent  of  the  total  of 
COM  and  general  expenses  because 
Toyota's  actual  profit  on  its  home 
market  sales  was  less  than  eight 
percent. 

We  made  COS  adjustments  to  CV. 
where  appropriate,  for  credit  expenses, 
advertising  expenses,  warranty 
expenses,  and  royalties.  We  also 
deducted  indirect  selling  expenses, 
including  inventory  carry  costs, 
financial  assistance,  and  other  indirect 
selling  expenses.  The  deduction  for 
home  market  indirect  selling  expenses 
was  capped  by  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 


on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  respondents  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
facilities,  the  examiniation  of  relevant 
sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information. 

INTERESTED  PARTY  COMMENTS 

Common  Issues 

Comment  1 

Toyota  argues  that  the  scope  of 
investigation,  as  modified  by  the 
Department  at  the  preliminary 
determination,  is  ambiguous  and 
impermissibly  broad.  Specifically, 
Toyota  contends  that  the  inclusion  of 
the  term  "generally"  in  the  introductory 
sentence  of  the  definition  of  "minivan" 
is  redundant  with  the  second  paragraph 
of  the  scope  definition.  According  to 
Toyota,  this  creates  uncertainty  in  the 
application  of  the  scope  criteria.  Thus. 
Toyota  requests  that  the  Department 
delete  the  term  "generally." 

Toyota  further  contends  that  by 
permitting  vehicles  with  only  partial 
walk-through  mobility  between  the 
second  and  third  rows  to  be  considered 
a  minivan.  the  Department's  definition 
unlawfully  expands  the  scope  of  the 
investigation  beyond  that  intended  by 
the  petition.  Toyota  recognizes  that 
recent  decisions,  including  Mitsubishi 
Electrical  Corporation  v.  United  States, 
12  err  1025, 1046-7.  700  F.  Supp.  538.  555 
(1988).  afTd,  898  F.2d  1577  (Fed.  Cir. 
1990),  affirm  the  Department's  authority 
to  exercise  broad  discretion  in  defining 
the  scope  of  an  investigation.  However. 
Toyota  points  out  that  in  American 
Lamb  Co.  v.  United  States,  785  F.2d  994. 
1001  (Fed.  Cir.  1986).  the  Court  ruled  that 
the  Department  must  exercise  this 
discretion  reasonably  and  any 
consequent  determination  must  be 
supported  by  substantial  evidence  in  the 
administrative  record.  In  this  case. 
Toyota  claims  that  the  Department  did 
not  exercise  its  discretion  reasonably 
here  and  its  determination  is 
unsupported  by  substantial  evidence. 

Toyota  also  states  that,  according  to 
the  decision  in  The  Torrington  Co.  v. 
United  States,  Slip  Op.  9Z-21  (Ct.  Infl 
Trade  1992).  the  Department  should 
examine  additional  evidence  regarding 
scope  only  if  the  petition  is  ambiguous. 
Toyota  argues  that,  with  respect  to  the 
walk-through  capability,  the  petition 
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was  quite  clear  and.  therefore,  needed 
no  modification.  Thus,  according  to 
Toyota,  the  walk-through  criterion 
should  encompass  only  the  ability  to 
provide  access  between  the  front  and 
rear  sections  of  a  vehicle. 

Petitioners  argue  that  the  Department 
should  not  modify  the  scope  as  set  forth 
in  the  preliminary  determination. 
Petitioners  assert  that  Toyota's 
recommended  changes  would  invite 
Japanese  minivan  exporters  to 
reconfigure  minivans  to  circumvent  a 
minivan  antidumping  order,  if  issued. 
Moreover,  petitioners  maintain  that,  on 
July  10, 1991,  they  amended  the  petition 
to  modify  the  minivan  defmition  to 
include  within  its  scope  minivans  that 
do  not  have  any  walk-through 
capability,  and  that  the  defmition  of 
walk-through  capability  included  in  the 
Department's  preliminary  determination 
effectively  responds  to  their  interest  in 
discouraging  ciraimvention  of  an 
antidumping  order  on  new  minivans. 

DOC  Position 

We  agree  with  petitioners.  Toyota's 
arguments  that  we  should  delete  the 
term  "generally"  and  rescind  our  earUer 
modification  of  the  description  of  the 
walk-through  feature  are  without  merit. 
Indeed,  we  clarified  the  scope  at  the 
preliminary  determination  to  provide 
necessary  guidance  as  to  what 
constitutes  a  minivan  for  purposes  of 
this  proceeding.  In  doing  so,  we 
considered  Toyota's  comments,  along 
with  those  of  other  interested  parties 
and  automotive  experts  from 
government  and  Industry.  While  the  use 
of  the  term  "generally"  may  be 
redundant  with  the  second  paragraph  of 
the  definition  of  minivan,  this  term  does 
not  render  the  scope  either  ambiguous 
or  impermissibly  broad,  and,  in  fact,  is  a 
fortiori  consistent 

With  respect  to  the  walk-through 
feature,  our  investigation  indicates  that 
minivans  permit  or  are  capable  of  being 
configured  to  permit  full  or  partial  walk- 
through. Accordingly,  we  believe  that 
walk-through  capability  is  a  primary 
characteristic  of  a  minivan. 

Finally,  we  disagree  with  Toyota  that 
the  Department  unlawfully  expanded 
the  scope  of  this  investigation  by 
clarifying  the  walk-through  feature 
characteristic  to  minivans.  The 
Department's  clarification  is  reasonable 
and  consistent  with  well-settled  law 
that  the  Department  possesses  the 
authority  to  define  or  clarify  the  scope 
of  an  investigation.  See  Mitsubishi 
Electrical  Corporation  \. United  States, 
12  err  1025, 1046-7,  700  F.  Supp.  538,  555 
(1988),  affd,  898  F.2d  1577  (Fed.  Cii. 
1990):  The  Torington  Co.  v.  United 


States.  745  F.  Supp.  718, 723  (CIT 1990). 
aff'd.  938  F.2d  1276  (Fed.  Cir.  1991). 

Comment  2 

Petitioners  argue  that  respondents' 
direct  advertising  expenses  should  be 
allocated  to  minivans  by  volume,  rather 
than  by  value.  Petitioners  note  that  the 
type  of  advertising  used  by  both 
respondents  does  not  distinguish 
between  model  type  {e.g.,  two  vs.  four- 
wheel  drive  vehicles).  Petitioners  also 
note  that  Mazda  allocated  home  market 
advertising  by  volume  and  U.S. 
advertising  by  value. 

Mazda  notes  that  it  allocated  U.S. 
advertising  by  value  at  the  express 
request  of  the  Department 

DOC  Position 

It  is  the  Department's  general  practice 
to  require  respondents  to  allocate 
advertising  by  value,  rather  than 
volume.  Consistent  with  this  practice. 
we  have  accepted  both  Toyota's  and 
Mazda's  value-based  allocations.  To  be 
consistent  we  have  reallocated  Mazda's 
home  maticet  advertising  by  value. 

Comment  3 

Petitioners.  Toyota,  and  Mazda  raised 
certain  issues  regarding  model 
comparisons,  the  20  percent  "difference 
in  merchandise  (difmer)  cap  rule,"  the 
Japanese  consumption  tax.  various 
difmer  adjustments,  and  level-of-trade 
comparisions  for  certain  types  of  Mazda 
sales. 

DOC  Position 

Because  we  have  determined  that  CV 
is  the  appropriate  basis  for  FMV  for 
both  respondents,  the  above-referenced 
issues  are  moot 

Toyota  Cost  Issues 

Comment  4 

Petitioners  argue  that  the  TMC  cost 
verification  report  enumerated  several 
deficiencies  in  TMC's  cost  response  that 
cannot  possibly  be  corrected  at  this 
stage  of  the  investigation.  Because  of 
these  deficiencies,  petitioners  contend 
that  the  Department  should  reject  the 
response. 

Petitioners  maintain  that  the  situation 
in  this  investigation  is  similar  to  the 
situation  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Internal-Combustion,  Industrial  Forklift 
Trucks  from  Japan,  53  FR  12552  (April 
15, 1988)  (Forklift  Trucks).  In  that  case, 
the  Department  disregarded  the 
respondent's  data  and  used  BIA  because 
it  discovered  extensive  discrepancies, 
inconsistencies,  unreported  expenses, 
methodological  and  mathematical 


errors,  and  information  unsupported  by 
the  company's  accounting  records. 

Toyota  argues  that  its  response 
contained  no  material  deficiencies,  and. 
thus,  the  Department  has  no  basis  for 
disregarding  its  data  and  using  BIA. 

Toyota  claims  that  the  record  in  this 
proceeding  stands  in  sharp  contrast  to 
the  record  in  the  Forklift  "Trucks  case. 
Toyota  asserts  that  In  Forkhft  Trucks, 
the  Department  discovered  the  following 
errors  in  the  submitted  data:  (1) 
Substantial  errors  in  home  market  and 
U.S.  sales  transactions:  (2)  the  COP  was 
not  adjusted  to  actual  costs;  (3) 
Sumitomo  reported  costs  that  were 
incurred  after  the  POI;  (4)  costs  of 
services  performed  by  related  suppliers 
were  not  reported;  (5)  failure  to  identify 
a  related  supplier  that  was  one-hundred 
percent  owned  by  Sumitomo  and 
operating  at  a  loss.  According  to  Toyota, 
it  did  not  have  such  errors.  Toyota 
maintains  that  only  substantial 
discrepancies  warrant  the  rejection  of 
an  entire  questionnaire  response  (see 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  from  the  Federal 
Republic  of  Germany,  54  FR  19035  (May 
3. 1989)  (AFBs  Investigation). 

DOC  Position 

The  errors  in  Toyota's  cost  response 
are  not  so  great  as  to  require  us  to  reject 
the  response  in  toto.  However,  we 
believe  that  as  enumerated  in  various 
other  comments  in  this  notice,  certain 
portions  of  the  response  warrant  the 
application  of  BIA  (see  Memorandum 
from  Deputy  Assistant  Secretary  Sailer 
to  Assistant  Secretary  Dunn  dated  May 
18, 1992). 

Comment  5 

Toyota  asserts  that  the  transfer  prices 
it  reported  for  parts  supplied  by  related 
and  unrelated  companies  are  accurate. 
Toyota  maintains  that  the  reported  data 
should  be  used  without  adjustment  for 
four  reasons;  (1)  All  the  reported  prices 
verified;  (2)  Toyota  uses  the  same  basic 
procedures  to  negotiate  prices  with  ali 
of  its  suppliers:  (3)  the  material  and 
components  supplied  by  related  parties 
were  sold  at  prices  that  were  above  the 
supplier's  fully  allocated  costs  of 
production;  and  (4)  there  is  no  indication 
that  prices  differed  between  Estima  and 
Previa  parts  from  the  same  supplier. 
(The  Estima  and  Previa  are  Toyota's 
home  market  and  U.S.  minivan  models, 
respectively.)  As  a  result,  there  was  no 
significance  In  the  different  transfer 
prices  charged  by  related  suppliers  for 
components  used  in  the  Estima,  as 
opposed  to  components  used  in  the 
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Previa.  Accordi  ig  to  Toyota,  the 
Department  she  uld  therefore  use  the 
transfer  prices  it  reported  without 
adjustment  whe  n  calculating  CV  and  the 
difmer  adjustmint.  Toyota  also 
contends  that  tie  "related  party 
provisions"  of  t  le  statute  are  not 
pertinent  to  the  calculation  of  a  difmer 
adjustment. 

Petitioners  st  ite  that,  as  evidenced  by 
information  on  he  record,  it  is  obvious 
that  Toyota's  d  fmer  adjustment  claims 
are  not  based  ori  arm's  length 
transactions  be  ween  related-party 
keiretsu  memb«  rs.  Petitioners  maintain 
that  the  Depart  nent  should  reject 
Toyota's  difmei  claims  and  that  the  only 
reasonable  bas  s  for  calculating  the 
FMV  of  the  Pre  lia  is  to  base  the 
calculation  on  ( ither  Toyota's  pricing 
data  exclusive  )f  its  difmer  adjustments, 
or,  alternative!: ',  on  the  CV  reported  by 
Toyota  adjuste  1  to  correct  the 
deficiencies  foind  at  verification. 

Petitioners  as  sert  that  rejection  of 
related-party  tr-msactions  for  difmer 
adjustments  and  CV  is  consistent  with 
the  Department's  past  practice.  To 
support  their  argument,  they  cite  the 
Department's  decisions  in  the  Final 
Results  of  Antidumping  Duty 
AdministrativelReview:  Certain  Steel 
Pails  from  Mexico,  55  FR  12245  (April  2, 
1990)  and  Colof  Television  Receivers 
from  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  49  FR  50420  (December  28. 
1984). 

DOC  Posilion 

Since  we  are  using  CV  for  determining 
FMV.  this  issui :  regarding  home  market 
price  and  difmiir  calculations  is  moot. 
However,  we  a  gree.  in  part,  with 
petitioners'  po!  ition  on  CV  application. 
We  have  deter  nined  that  the  transfer 
prices  betweer  Toyota  and  its  related 
suppliers  do  nc  t  represent  arm's  length 
transactions  w  thin  the  meaning  of 
section  773{e)(: :)  of  the  Act  For  the 
reasons  discus  sed  below,  we  have 
adjusted  the  tr  msfer  prices  reported  by 
Toyota  using  E  lA. 

From  the  inc  eption  of  this 
investigation.  \  ve  have  collected  a 
considerable  a  mount  of  information 
regarding  tram  actions  between  Toyota 
and  its  related  and  unrelated  suppliers. 
Rslated  party  ransactions  accounted 
for  a  consider,  ble  portion  of  the  cost  of 
producing  a  m  nivan  and  we  were 
uncertain  if  su  :h  transactions  might 
affect  our  ana  ysis.  As  the  investigation 
proceeded,  ou  analysis  of  Toyota's  data 
gave  rise  to  ac  ditional  questions.  In 
addition,  petit  oners  made  numerous 
allegations  thi  t  these  transfer  prices  did 
not  represent  nrm's  length  transactions. 
See  Memoran(  ium  from  Deputy 


Assistant  Secretary  Sailer  to  Assistant 
Secretary  Dunn,  dated  December  13. 
1991,  for  a  detailed  discussion  of  this 
issue. 

Toyota  reported  that,  with  regard  to 
negotiating  and  purchasing  parts  and 
components  used  to  produce  minivans, 
it  treats  all  suppliers,  whether  related  or 
unrelated,  in  tbe  same  manner.  Finally, 
it  indicated  that  through  the  negotiation 
process,  Toyota  is  able  to  obtain  some 
knowledge  of  the  factors  which  would 
cause  a  supplier's  costs  to  change. 
Despite  Toyota's  assertion,  our 
analysis  of  the  prices  between  Toyota 
and  its  related  suppliers  reveals  that 
there  is  a  systematic  pattern  of 
differences  with  respect  to  one  element 
of  the  prices  paid  for  parts  and 
components  used  to  produce  the 
minivan  sold  in  the  home  market  and 
that  same  element  of  the  prices  paid  for 
the  parts  and  components  used  to 
produce  the  exported  vehicle.  Toyota 
has  claimed  that  these  differences  are 
due  to  economic  factors.  We,  however, 
have  analyzed  Toyota's  claims  for  the 
cause  of  the  observed  differences  and 
have  found  Toyota's  explanations 
unconvincing  when  taken  as  a  whole. 

Toyota's  explanations  for  this  pattern 
directly  contradict  what  it  reported  and 
what  we  observed  at  verification 
regarding  the  one  element  of  the  transfer 
prices  at  issue.  The  pattern  we  observed 
is  also  not  consistent  with  Toyota's 
explanations  regarding  its  price 
negotiations  process;  nor  do  Toyota's 
explanations  for  this  pattern  have  merit. 
For  example,  for  one  pair  of 
components,  Toyota  claimed  that  the 
difference  in  the  transfer  price  element 
was  due  to  the  fact  that  the  home 
market  component  was  different  for  a 
certain  factor.  Yet,  for  another  pair  of 
components.  Toyota  claimed  that  a 
comparable  difference  had  the  opposite 
effect. 

We  normally  compare  related  party 
transactions  with  similar  unrelated 
party  transactions  to  determine  if  the 
related  party  transactions  are  made  at 
arm's  length.  In  this  case  we  have  no 
comparable  unrelated  party  transactions 
to  use  as  a  "benchmark"  to  assess 
accurately  the  transfer  price  element  in 
question.  However,  the  pattern  we 
observed,  with  respect  to  this  element, 
is  not  consistent  vsnth  an  arm's-length 
negotiating  process  and  may  distort  the 
results  of  our  calculations.  We  have 
determined,  therefore,  that  the  transfer 
prices  Toyota  reported  do  not  represent 
arm's-length  transactions,  and,  as  BIA, 
have  adjusted  these  prices.  See 
Memorandum  from  Deputy  Assistant 
Secretary  Sailer  to  Assistant  Secretary 
Dunn,  dated  May  18, 1992,  for  a  more 
detailed  discussion  of  this  issue. 


We  have  limited  this  adjustment  to 
transactions  involving  related  suppliers. 
Given  Toyota's  characterization  of  its 
price  negotiation  process,  we  suspect 
that  the  pattern  may  also  exist  with 
regard  to  unrelated  suppliers.  The 
record  in  this  case,  however,  does  not 
support  an  adjustment.  Nevertheless,  we 
intend  to  continue  our  inquiry  into  this 
matter  in  future  proceedings. 

Comment  6 

With  respect  to  intracorporate 
transactions  between  TAB  and  TMC, 
Toyota  calculated  its  adjustments  to  the 
cost  of  minivans  based  upon  weighted- 
average  adjustments  of  all  types  of 
vehicles  produced  by  the  company  and 
argues  that  this  method  is  appropriate 
since  it  treated  these  adjustments  as 
purchase  price  variances.  According  to 
Toyota,  purchase  price  variances 
generally  reflect  a  weighted  average  for 
broad  groups  of  products  and  are  rarely 
available  on  a  vendor-  or  product- 
specific  basis.  Toyota  maintains  that  the 
Department  routinely  accepts  purchase 
price  variances  in  its  cost  calculations 
for  specific  products  under  investigation. 
To  support  its  claim,  Toyota  cites  the 
Department's  decisions  to  use  the  same 
basic  calculation  methodology  to  adjust 
costs  in  Final  Results  of  Antidumping 
Duty  Administrative  Review: 
Antifriction  Bearing  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  RepubHc  of 
Germany,  58  FR  31732  (July  11, 1991)  and 
the  AFBs  Investigation. 

Petitioners  counter  by  stating  that,  as 
evidenced  by  information  on  the  record, 
Toyota's  methodology  for  reporting 
TMC*8  and  TAB's  intercompany 
transactions  is  inaccurate.  According  to 
petitioners,  Toyota's  calculation 
distorted  the  company's  minivan 
production  costs  and  the  Department 
should,  therefore,  reject  Toyota's 
reported  cost  data. 

DOC  Position 

The  adjustment  Toyota  made  to  report 
TMC's  and  TAB'S  intercompnay 
transactions  was  inacairate.  This 
adjustment  is  not  like  a  purchase  price 
variance  as  Toyota  argues.  Purchase 
price  variances  relate  to  differences 
between  a  company's  standard  cost  for 
a  part  and  the  actual  price  paid  for  that 
part.  The  adjustment  in  question  is  not 
based  on  the  differences  between 
standard  costs  for  parts  and  the  actual 
prices  paid  for  such  parts.  While  the 
exact  nature  of  the  adjustment  is 
proprietary,  (and.  thus,  cannot  be 
explained  fully  here),  the  adjustment 
was  made  to  account  for  a  specific 
factor.  Toyota  was  unable  to  support 
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either  the  accuracy  or  the 
reasonableness  of  its  minivan  cost. 

Comment  7 

Toyota  argues  that  since  the  total  of 
its  non-operating  Income  related  to 
minivan  production  exceeded  the  total 
of  its  non-operating  expenses,  the 
company  was  correct  in  excluding  from 
its  COP  certain  non-operating  expenses 
that  the  Department  considered  related 
to  minivan  production.  Toyota  claims 
that  the  Department  has  consistently 
allowed  non-operating  income  as  an 
o^set  to  non-operating  expenses,  and 
cities  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Television 
Receivers.  Monochrome  and  Color, 
From  Japan.  56  FR  5392  (February  11. 
1991)  (Television  Receivers). 

Petitioners  argue  that  the  Department 
allows  non-operating  income  offsets 
only  when  the  producer  demonstrates 
that  the  income  items  are  related  to 
company  operations.  Because  Toyota 
did  not  demonstrate  that  each  of  its  non- 
operating  income  items  is  related  to  its 
motor  vehicle  operations,  petitioners 
contend  that  the  Department  should 
deny  Toyota's  offset.  Petitioners  point 
out  that  in  Television  Receivers,  the 
Department  allowed  short-term  interest 
earned  as  an  offset  to  interest  expenses, 
but  did  not  allow  other  non-operating 
income  to  be  used  as  an  offset  because 
it  did  not  consider  that  income  to  be 
related  to  operations. 

DOC  Position 

\Ve  agree,  in  part,  with  Toyota.  In 
keeping  with  Department  practice,  we 
generally  consider  disposal  of  fixed 
assets  to  be  a  normal  part  of  a 
company's  operations  and  have 
included,  therefore,  any  gains  or  losses 
generated  by  these  transactions  in  the 
cost  of  production  calculation  (see  AFBs 
Investigation).  Thus  for  TAB,  we 
allowed  the  gains  on  the  sale  and  rental 
of  fixed  assets  to  offset  the  loss  on 
disposal  of  fixed  assets.  We  also 
included  TAB's  bonuses  to  directors  and 
auditors  in  its  administrative  expenses 
because  these  costs  reasonably  could  be 
determined  to  be  related  to  all  segments 
of  company  operations.  However, 
because  we  found  no  evidence  that 
rental  income  was  related  to  TAB's 
vehicle  operations,  we  did  not  include 
the  reported  rental  income  amount  as  an 
offset  to  TAB'S  administrative  expenses. 

Comment  8 

Toyota  asserts  that  TAB  properly 
applied  an  eight-month  average 
assembly  line  variance  to  its  minivan 
COP.  Toyota  maintains  that,  even 
though  the  data  in  its  variance 
calculation  included  two  months  outside 


the  POI  and  even  though  these  two 
months  had  different  production  levels 
than  the  six  months,  using  the  overall 
variance  calculated  using  these  data  did 
not  result  in  a  distorted  per-unit  minivan 
cost. 

Toyota  notes  that  variances  are  never 
completely  reliable  until  the  end  of  a 
fmancial  reporting  period  and  that  there 
are  many  other  costs  that  are  adjusted 
at  the  end  of  the  fiscal  period.  Thus. 
Toyota  contends,  it  is  necessary  to  use 
the  assembly  line  variance  incurred  in 
the  period  it  used,  in  order  to  most 
accurately  reflect  actual  costs.  Toyota 
also  claims  that  production  levels  in  the 
two  months  outside  the  POI  were  not 
significantly  different  than  those  in  the 
remaining  months,  and  the  effect  on  cost 
caused  by  the  two  months  was,  at  most, 
insignificant. 

Petitioner^  state  that  Toyota  cannot 
reasonably  dismiss  its  use  of  an 
assembly  line  variance  as  creating,  at 
most,  an  insignificant  distortion  in 
reported  costs.  Petitioners  claim  that  the 
differing  production  levels  were 
substantially  different  than  they  would 
have  been  if  production  had  been 
uniform  over  the  period.  Consequently, 
the  signiflcant  difference  will  almost 
certainly  have  a  major  impact  on  an 
assembly  line  variance.  In  light  of  this 
impact,  petitioners  recommend  that  the 
Department  adjust  the  assembly  line 
variance  to  reflect  more  accurately  the 
true  minivan  production  cost  during  the 
POI. 

DOC  Position 

We  agree  with  petitioners.  Toyota's 
calculation  of  TAB's  assembly  line 
variance  included  months  outside  the 
POI  and.  as  such,  failed  to  account  for 
the  effect  that  the  significantly  different 
production  levels  in  those  months  would 
have  on  minivan  assembly  costs 
incurred  by  the  company  during  the  POI. 
We  therefore  revised  Toyota's  variance 
calculation  to  reflect  only  those  costs 
incurred  by  TAB  during  the  six  months 
of  the  POI. 

Contrary  to  Toyota's  claims,  our 
revised  adjustment  does  not  distort 
TAB'S  minivan  production  costs. 
Instead,  it  reasonably  reflects  TAB's 
actual  POI  costs  by  accounting  only  for 
costs  incurred  during  the  six  POI 
months. 

Comment  9 

Toyota  argues  that  its  calculation  of 
R&D  costs  directly  attributable  to  the 
Previa  and  Estima  should  be  used  in  the 
calculation  of  COP  and  CV.  Toyota 
asserts  that  it  is  the  Department's 
practice  to  require  R&D  expenses  to  be 
allocated  to  a  specific  product  and 
included  in  the  COM  in  cases  where 


R&D  is  product-specific  and  plays  a 
significant  role  in  the  design  and 
development  of  the  product.  To  support 
its  argument.  Toyota  cites  several  cases 
including  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Erasable 
Programmable  Read  Only  Memories 
(EPROMs)  From  Japan,  51  FR  39680 
(October  30, 1986)  and  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  64K  DRAMs  from  Japan,  51  FR 
15943  (April  29, 1986). 

Petitioners  claim  that  Toyota's  R&D 
expenses  used  to  calculate  production 
costs  for  the  preliminary  determination 
were  wrong.  Petitioners  state  that 
Toyota  has  proposed  a  new  R&D 
allocation  methodology  in  its  case  brief 
and  that  this  proposed  methodology  is 
also  wrong.  Petitioners  claim  that 
Toyota  attempted  to  allocate  minivan- 
related  R&D  costs  incurred  to  date  over 
total  current  and  future  minivan 
production.  They  claim  that  such  an 
allocation  is  indefensible  on  several 
grounds:  (1)  The  accuracy  of  future  sales 
projections  cannot  be  tested,  (2)  future 
redesign  and  development  costs  must  be 
included,  and  (3)  because  motor  vehicles 
share  several  common  parts,  it  is 
virtually  impossible  to  isolate  all 
"product-specific"  costs  with 
confidence. 

Petitioners  admit  that  in  some  cases 
the  Department  has  preferred  the 
calculation  of  product-specific  R&D 
expenses  over  the  allocation  of 
company-wide  R&D  costs  to  a  product 
under  investigation.  Petitioners 
maintain,  however,  that  these  cases  are 
exceptions  to  the  rule.  Petitioners  claim 
that,  in  such  cases,  the  Department 
examined  all  company  R&D 
expenditures  to  determine  which  ones 
had  any  relationship  to  the  product 
under  investigation  and  allocated  those 
expenditures  over  a  carefully 
considered  production  estimate. 
Petitioners  state  that,  for  a  product  like 
64K  DRAMs,  where  the  investigation 
came  at  the  end  of  its  Ufe  cycle,  the 
Department  had  a  reasonable  basis  for  . 
(1)  calculating  actual  R&D  expenditures 
over  the  life  of  the  product,  and  (2) 
estimating  the  output  over  which  those 
R&D  expenditures  were  to  be  amortized. 
In  this  case,  petitioners  claim  that 
Toyota  has  offered  no  acceptable  basis 
for  estimating  either  total  expenditures 
or  total  output. 

Petitioners  maintain  that  it  is  the 
Department's  general  practice  to  treat 
R&D  costs  as  general  period  expenses 
that  are  borne  by  period  sales. 
According  to  petitioners,  Toyota's 
proposed  allocation  methodology  differs 
substantially  from  this  past  practice  and 
calls  for  the  use  of  data  that  cannot  be 
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calculation  of  TMS's  indirect  selling 
expenses  that  should  have  been 
classified  as  operating  costs  and  treated 
as  G&A  expenses. 
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We  disagree.  Based  on  our  review  of 
the  documents  obtained  at  verification, 
we  have  determined  that  Toyota 
properly  classified  these  expenses  as 
G&A. 

Comment  12 

Petitioners  concur  with  the 
Department's  decision  at  the 
preliminary  determination  to  include,  as 
part  of  the  adjustment  reported  by 
Toyota  for  certain  movement  expenses, 
profit  earned  by  the  wholly  owned 
subsidiaries  providing  these  services. 
Petitioners  argue  that  such  profit  should 
not  be  excluded  from  the  fees,  as  Toyota 
has  not  demonstrated  that  the  profit 
earned  by  the  subsidiaries  was  directly 
related  to  the  services  provided  by 
them. 

Toyota  argues  that  the  profit  of  its 
subsidiaries  should  be  excluded  from 
the  fees  paid  to  them,  since  profit  earned 
on  transactions  between  a  wholly 
owned  subsidiary  and  the  parent  is  not 
a  cost  incurred  by  the  corporation  as  a 
whole.  Toyota  also  maintains  that,  as  it 
reported  the  full  amoimt  of  the  fees  it 
paid  its  subsidiaries  for  services  they 
provided,  the  Department  should  deduct 
the  profit  of  the  subsidiaries  from  the 
appropriate  expenses  in  order  to  arrive 
at  the  true  expense  to  Toyota,  which  is 
its  subsidiaries'  costs  of  providing  the 
services. 

DOC  Position 

When  evaluating  the  provision  of 
transportation  services  by  related 
parties,  we  consider  whether  these 
services  are  provided  at  arm's-length 
prices.  If  we  determine  that  they  are.  we 
use  them,  even  though  there  is  an 
element  of  intracorporate  profit,  because 
we  determine  that  arm's-length  prices 
would  include  the  cost  plus  a  reasonable 
profit.  If  we  determine  that  they  are  not 
at  arms  length,  we  disregard  the  profit. 

Because  we  assume  that  it  is  to  a 
respondent's  benefit  that  the  profit  be 
taken  out  of  deductions  to  USP  but 
included  in  deductions  to  FMV.  we 
place  the  burden  on  respondents  to 
demonstrate  whether  these  transactions 
are,  or  are  not,  at  arm's  length. 

In  our  October  30. 1991,  deficiency 
questionnaire,  we  asked  Toyota  if  its 
subsidiaries  provide  movement 
expenses  at  arm's-length  prices.  Toyota 
did  not  answer  this  question.  Thus, 
since  Toyota  did  not  provide  any 
evidence  that  such  prices  were 
established  at  arm's-length,  we  have 


used  the  reported  related-party  charges, 
inclusive  of  profit,  in  our  calculations. 
This  treatment  is  consistent  with  our 
treatment  of  other  U.S.  movement 
expenses  provided  by  wholly  owned 
subsidiaries  of  Toyota.  Where  Toyota 
chose  to  demonstrate  that  such  services 
were  provided  at  arm's-length  prices,  we 
included  the  suppliers'  profits  in  the 
prices. 

Comment  13 

Petitioners  maintain  that  the 
Department  properly  treated  as  direct 
selling  expenses  certain  third  party 
payments  made  by  CAT.  Petitioners 
contend  that  not  treating  these 
payments  as  direct  selling  expenses 
would  be  ignoring  the  direct  relationship 
between  the  payments  and  vehicle 
sales. 

Toyota  argues  that  the  third  party 
payments  should  not  be  considered  a 
selling  expense  at  all,  as  they  are  not 
dependent  upon  the  sale  of  vehicles. 
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We  agree,  in  part,  with  petitioners.  In 
Toyota's  responses,  and  at  verification, 
we  found  that  these  payments  were  tied 
directly  to  sales  made  through  the 
distributor.  However,  we  found  that  a 
portion  of  the  payment  is  due  whether 
sales  are  made  or  not.  We  classified  that 
portion  of  the  payment  as  an  indirect 
selling  expense  and  the  remainder, 
which  would  not  have  been  paid  but  for 
the  sale,  as  a  direct  selling  expense. 

Comment  14 

Petitioners  argue  that,  because  Toyota 
had  no  short-term  borrowings  during  the 
POI.  the  Department  should  use  a  zero 
net  credit  expense  in  the  calculation  of 
FMV. 

Toyota  counters  that  the  Department 
correctly  calculated  its  imputed  credit 
expense  for  the  period  between  the  date 
of  sale  and  the  date  of  receipt  of 
payment.  Toyota  also  maintains  that 
because  it  did  not  have  any  short-term 
borrowings  during  the  POI.  it  calculated 
its  imputed  credit  expense  using  the 
short-term  prime  rate  in  Japan.  It  asserts 
that  this  methodology  conforms  with  the 
Department's  longstanding  practice  to 
use  the  prime  rate  in  calculating  credit 
costs  when  a  company  has  no  short- 
term  debt  Toyota  cites  the  Department's 
Study  of  Antidumping  Adjustments 
Methodology  and  Recommendations  for 
Statutory  Change  (November  1985). 

DOC  Position 

Regardless  whether  a  company 
chooses  to  finance  its  accounts 
receivables  with  short-term  borrowings, 
there  is  an  Inherent  opportunity  cost  in 


FedenJ  Regwter  /  Vol  57,  Na  101  /  Tueaday.  May  2fli.  1992  /  Notice 


21945 


carryiog  the  rec^vables.  Ab  we 
confirmed  at  verification,  the  Japanese 
short-term  prime  rate  is  the  appropriate 
measure  of  opportunity  cost  lor  Toyota. 
Therefore,  we  have  used  this  rate  in  our 
calculation  of  in4>uted  credit  expenses 
for  purposes  of  the  final  determination. 

Coniment  15 

Toyota  argues  that  die  Department 
should  consider  all  of  its  sales  in  the 
United  States  to  unrelated  distributors 
to  be  purchase  price  sales,  not  ESP 
sales,  for  purposes  of  the  final 
determination.  Toyota  maintains  that 
such  sales  meet  the  criteria  for  purchase 
price  sales  set  forth  in  the  Pinal 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Polyethylene  Terephthalate 
Film,  Sheet  and  Strip  from  d>e  Republic 
of  Korea.  56  PR  16305  (April  22, 1001). 
These  criteria  include:  {l")  The 
merchandise  was  purchased  or  a^^ed 
to  be  purchased  by  the  unrelated  U.S. 
buyer  for  exportation  to  the  United 
States  prior  to  the  date  of  importation 
into  the  United  States:  (2)  the  related 
selling  agent  located  in  the  United 
States  acted  only  as  a  processor  of 
sales-related  documentation  and  as  a 
communication  link  with  the  unrelated 
U.S.  buyer  (3)  rather  than  entering  the 
inventory  of  the  related  selling  agent, 
the  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  uivelated  buyer,  thus  not  giving 
rise  to  storage  and  associated  costs  on 
the  part  of  the  selling  agent  or  creating 
the  added  flexibility  and  marketlQg  for 
the  exporter  and  (4)  direct  shipment 
from  the  manufacturer  to  the  unrelated 
buyer  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved. 

Petitioners  contend  that  the 
Department  should  continue  to  treat 
such  sales  as  ESP  sales,  as  TMS  is 
active  in  all  phases  of  arranging  for  the 
importation  of  the  vehicles,  delivering 
them  to  its  distributors,  developing 
marketing  strategies,  and  strengthening 
the  U.S.  customer  base. 
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We  agree  with  petitioners.  Toyota's 
related  selling  agent  in  the  United 
States,  TMS,  acted  as  more  than  a 
processor  of  sales-related 
documentation.  During  verification,  we 
observed  that  TMS  is  fully  responsible 
for  the  marketing  of  the  subject 
merchandise  in  the  United  States.  TMS 
works  closely  with  an  unrelated 
advertising  agency  to  formulate 
marketing  strategies,  and  bears  the 
expenses  for  die  production  of  media 
advertisements  and  the  purdiesing  of 
print,  radio,  and  television  space.  In 
addition,  TMS  and  its  related 


distributors  share  a  portion  of  the 
advertislAg  e;q>en8es  of  the  Toyota 
Dealer^p  Associations  (TDAs).  TDAs 
cambine  their  resources  to  finance 
marketing  and  advertising  programs  in 
their  respective  geographical  regions. 
Along  with  bearing  a  portion  of  the 
TDAs'  expenses,  TMS  is  also 
responsible  for  collecting  the  fees  paid 
into  the  pool  from  each  dealer  and 
funneling  the  pooled  fees  back  to  the 
TDAs. 

TMS  also  plays  an  active  role  in  the 
processing  of  warranty  claims, 
importing  parts  used  to  make  warranty 
repairs,  and  arranging  for  additional 
options  to  be  installed  in  the  United 
States.  In  addition,  we  found  at 
verification  that  it  is  customary  for  TMS 
to  take  title  to  the  goods  prior  to  the 
unrelated  buyer.  We  reviewed  the 
documents  supporting  payments  by 
TMS  to  TMC  for  the  purchase  of  the 
vehicles  prior  to  the  sale  to  the 
unrelated  distributor.  Toyota  indicated 
that,  during  the  POL  it  maintained 
minivans  in  its  inventory  that  it  later 
sold  to  unrelated  distributors. 

Givea  ail  of  these  drcumstanoes,  we 
believe  that  die  use  of  ESP  to  determine 
USP  is  appropriate. 

Comnteat  16 

Toyota  maintains  that,  for  certain 
home  market  sales  for  which  it  has  not 
yet  received  payment,  die  Department 
should  calculate  imputed  credit 
expenses  using  as  the  payment  period 
the  time  between  the  date  of  shipment 
and  the  date  of  verification. 

Petitioners  contend  diat  the 
preliminary  determination  was  correct 
in  assigning  the  average  payment  period 
for  the  Prefecture  in  which  the  customer 
in  question  is  located.  Petitioners 
maintain  that  this  methodology  is 
consistent  with  past  Department 
practice  and  cites  Coated  Groundwood 
Paper  from  the  United  Kingdom,  56  FR 
5923  (November  4, 1991)  (Paper),  where 
the  Department  used  the  average  credit 
period  for  all  U.S.  sales  to  calculate 
credit  expense  for  two  bankrupt 
customers. 
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We  agree  with  petitioners  and  have 
used  the  average  payment  period  for  the 
Prefecture  in  which  the  customer  in 
question  is  located.  In  Paper,  we  used, 
as  the  payment  period  for  unpaid  U.S. 
sales,  the  average  payment  period  for  aU 
other  ESP  sales.  The  average  payment 
period  for  the  Prefecture  in  whidi  the 
customer  in  question  is  located  is  a 
refinement  of,  and  consistent  vCith,  that 
decision,  and  is  appropriate. 


Comment  17 

Toyota  maintains  that  the  expenses  it 
incurred  during  the  PO!  with  respect  to  a 
certain  program  it  offers  home  market 
dealers  are  properiy  ciassifted  as 
indirect  selling  expenses,  since  the 
associated  costs  are  not  tied  to  any 
particular  vehicle  sales. 
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We  agree.  Based  on  oar  findings  at 
verification,  we  have  determined  that 
Toyota  incurred  the  costs  associated 
with  this  program  regardless  whether 
sales  had  been  made  by  die  dealers 
participating  in  the  program.  Because 
these  expenses  cannot  be  bed  to 
particular  sales,  we  treated  them  as 
indirect  selling  expenses. 

Mazda  Coal  IsMiM 

Comment  18 

Petitioners  claim  that  by  reporting 
interest  expense  on  a  non-oonsohdated 
basis,  Mazda  has  understated  its 
minivan  production  coats.  Petitionov 
note  that  the  Department's  established 
practice  is  to  calcailate  respondent's 
interest  expense  on  a  consolidated 
basis.  Petitioners  also  argue  that,  since 
Mazda's  consohdated  financial 
statements  report  interest  income  and 
expense  inclusive  of  income  earned  and 
expenses  incurred  by  Mazda  Credit 
Corporaton  (MCC),  appUcation  of 
Department  precedent  suggests  that 
MCC's  expenses  be  included  in  Mazda's 
interest  computation.  Petitioners  cite 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Brass  Sheet  and  Strip 
from  the  Netheriands,  57  FR  9534  (March 
19, 1992)  and  Final  Results  of 
Administrative  Review:  3.5"  Microdisks 
and  Coated  Media  Thereof  from  )apan, 
56  FR  58048  (November  15, 1991).  where 
the  Department  used  respondents' 
consolidated  interest  expense  to 
calculate  the  production  costs  of  the 
subject  merchandise. 

Mazda  claims  that  net  interest 
expense  incurred  in  the  production  of 
MPVs  should  be  calculated  using  MCs 
fully-verified,  non-consolidated  interest 
income  and  expense  as  the  best 
reflection  of  the  borrowing  costs 
incurred  by  that  company  to  fund  its 
automobile  manufacturing  operations. 
Mazda  states  that  by  using  MCs  non- 
consolidated  interest  income  and 
expense,  the  Department  avoids 
disortiog  the  net  interest  calculation. 
Mazda  asserts  that  its  consolidated 
financial  statement  groups  MCs 
financial  results  %vith  those  of  several 
other  companies  whose  business 
operations  vary  widely  from  those  of 
MC.  According  to  Mazda,  combining  the 
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borrowing  experience  of  these  divergent 
companies  with  that  of  MC  leads  to  a 
distortion  in  the  iiterest  calculation. 
Moreover.  Mazda  argues  that  use  of  the 
non-consolidated  data  would  conform  to 
the  Department's  t)ractice  in  analogous 
cases  where  a  corfoorate  group  is 
consolidated  and  includes  companies  in 
a  wide  variety  of  business  activities 
where  the  companies  producing  subject 
merchandise  do  not  exercise  control 
over  the  operations  of  other  group 
companies.  I 

Mazda  claims  that  the  cases  cited  by 
petitioners  in  support  of  their  argument 
merely  stand  for  {he  proposition  that 
under  normal  cirdumstances  the 
Department  prefe  rs  to  calculate  interest 
costs  on  a  consol  dated  basis.  Mazda 
asserts  that  its  cii  cumstances  are  not 
ordinary  and  tha^  the  facts  are  sufficient 
for  the  Departmeht  to  exercise 
descretion  and  re  ly  on  a  more 
appropriate,  non-  consolidated 
methodology. 

Finally,  Mazda  claims  that,  should  the 
Department  empl  oy  a  consolidated 
interest  expense  [calculation.  MCC 
should  be  given  t  pecial  treatment 
According  to  Ma  ida,  MCC  operates  like 
a  bank  and.  as  sv  ch,  its  operating 
revenues  are  der  ved  from  interest 
income  on  auto  1  )ans.  Mazda  contends 
that  if  the  Depar'  ment  includes  all  of 
MCC's  Interest  e  ^pense  in  its  net 
interest  expense  calculation,  equity 
dictates  that  this  expense  should  be 
offset  by  all  of  W  CCa  interest  income 
including  that  earned  from  automobile 
installment  loanii  which,  in  a  non- 
financial  entity,  vould  be  classified  as 
interest  income.  Vlazda  states  that 
petitioners'  silen  ze  indicates  that  they 
have  no  objection  tq  the  classification  of 
MCC's  installment  revenue  as  interest 
income  and  an  offset  to  that  company's 
interest  expense 

DOC  Position     ' 

We  agree  witl  i  petitioners.  In  rejecting 
Mazda's  claim  t  lat  the  Department 
should  accept  the  company's  non- 
consolidated  int  jrest  expense 
calculation,  we  oUowed  our  well- 
established  pra(  tice  of  deriving  net 
financing  costs  >a8ed  on  the  borrowing 
experience  of  th  e  consolidated  group  of 
companies.  See  Tmal  Results  of 
Antidumping  Di  ty  Administrative 
Review:  Televia  on  Receivers, 
Monochrome  ar  d  Color,  From  Japan,  56 
FR  34180  (July  2  3, 1991):  and  the  AFBs 
Investigation,  &  FR  18992  (May  3. 1989). 
The  Departmen  has  followed  this 
practice  in  thos ;  cases  involving 
consolidated  gr  )ups  whose  member 
companies  are  nvolved  in  a  wide 
variety  of  busir  ess  activities.  Our 
practice  is  base  d  on  the  fact  that  the 


group's  parent,  primary  operating 
company,  or  other  controlling  entity, 
because  of  its  influential  ownership 
interest,  has  the  power  to  determine  the 
capital  structure  of  each  member 
company  within  the  group. 

Mazda's  assertion  that  the  members 
of  its  consolidated  group  operate  in  a 
wide  variety  of  businesses  is  inaccurate. 
Most  ot  the  members  of  Mazda's 
consolidated  group  are  either  directly  or 
indirectly  involved  in  manufacturing, 
selling,  or  financing  automobiles 
produced  by  Mazda.  More  importantly, 
Mazda's  claim  that  the  operations  of 
these  same  divergent  businesses  are  not 
controlled  within  the  consolidated  group 
of  Mazda  companies  directly  contradicts 
the  fundamental  principles  underlying 
the  economic  and  accounting  concept  of 
consolidation.  According  to  generally 
accepted  accounting  principles  (GAAP), 
in  most  circumstances,  majority  equity 
ownership  is  prima  facie  evidence  of 
corporate  control  (see  "Consolidated 
Financial  Statements".  Accounting 
Research  Bulletin  No.  51  (New  York: 
AICPA.  1959).  As  such.  Mazda  has  not 
presented  evidence  sufficient  to  show 
that  the  Department's  practice  of 
calculating  interest  expense  based  on 
the  consolidated  group  of  companies 
would  result  in  any  distortion  of  the  true 
financing  costs  of  MC's  operations. 

Regarding  Mazda's  claim  that  MCC 
should  be  excluded  from  the  calculation 
of  Mazda's  consolidated  interest 
expense  or,  at  a  minimum,  be  allowed  to 
offset  its  interest  expense  with  revenue 
from  automobile  installment  loans,  we 
determined  that,  as  a  member  of  a 
consolidated  group  of  companies,  the 
operations  of  a  financing  company 
remain  under  the  controlling  influence  of 
the  group.  Like  other  members  of  the 
consolidated  group,  the  financing 
company's  capital  structure  is  largely 
determined  within  the  group. 
Consequently,  its  interest  income  and 
expenses  are  as  much  a  part  of  the 
group's  overall  borrowing  experience  as 
any  other  member  company.  See  final 
Results  of  Antidumping  Duty 
Administrative  Review:  Antifriction  . 
Bearings  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany.  56  FR 
11736  (July  11, 1991).  Additionally,  we 
note  that,  while  we  have  included  in  our 
calculation  of  Mazda's  net  interest 
expense  the  interest  income  earned  by 
MCC  on  its  short-term  investments  of 
working  capital,  we  have  excluded 
MCC's  instalhnent  loan  revenue.  We 
consider  these  loans  to  be  long-term 
investments.  The  Department's 
traditional  practice  has  been  to  exclude 
income  earned  from  such  investments 
since  it  does  not  reflect  working  capital 


investments  available  for  the  group's 
daily  business  activities.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Titanium 
Sponge  from  Japan.  54  FR  13403  (April  3, 
1989);  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  All- 
Terrain  Vehicles  from  Japan.  54  FR  4864 
(January  31. 1989):  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Cellular  Mobile  Telephones 
from  Japan.  54  FR  48011  (November  20. 
1989);  and  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Fresh  Cut 
Flowers  from  Columbia.  55  FR  20491 
(May  17.1900). 

Comment  19 

Petitioners  allege  that  Mazda's 
application  of  an  aggregate,  corporate- 
wide  standard  cost  variance  for 
materials,  labor  and  overhead  could 
distort  the  company's  reported 
production  costs. 

Mazda  contends  that  its  use  of  an 
aggregate  variance  for  all  production 
cost  elements  is  reasonable  and  that 
disaggregating  its  overall  variance 
would  not  lead  to  any  appreciable 
difference  in  the  company's  reported 
minivan  costs.  Mazda  cites  several 
factors  that  it  believes  demonstrate  the 
reasonableness  of  applying  a  single 
company-wide  variance:  (1)  The 
company's  system  of  standard  cost 
revisions  and  the  amount  of  the  overall 
variance  indicate  that  Mazda's  standard 
costs  are  very  precise  and  the 
possibility  of  a  distortive  variance  for 
any  single  element  of  production  cost  is 
remote;  (2)  Mazda's  standard  costs  for 
purchased  parts  are  revised  periodically 
to  reflect  the  actual  market  prices  that 
Mazda  pays  to  its  suppliers  and. 
therefore,  the  likelihood  of  any 
distortion  is  also  remote:  (3)  the  nature 
of  the  company's  manufacturing  process 
is  such  that  labor  and  overhead 
variances  do  not  vary  from  vehicle  to 
vehicle;  and  (4)  Mazda's  application  of 
its  overall  variance  is  consistent  with 
the  company's  internal  financial 
accounting  practices  and  established 
Department  practice  is  to  accept 
accounting  data  that  have  been 
prepared  in  a  manner  consistent  with 
the  respondent's  normal  accounting 
principles. 

DOC  Position 

We  agree  with  petitioners.  While  the 
Department  may  accept  a  respondent's 
production  costs  as  valued  in 
accordance  with  that  company's  normal 
accounting  practices,  it  will  not  do  so  if 
those  accounting  practices  distort  the 
actual  production  cost  of  the  subject 
merchandise.  See  Final  Determination  of 
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Sales  at  Lea*  Than  Fair  Valoe:  Tubeiess 
Steel  Dbc  Wheels  from  BreziL  S2  FK 
8947  (May  20.1987). 

Maeda  employs  a  process  cost 
accounting  system  in  which  standard 
matenals,  labor  and  overhead  costs  are 
calculated  for  each  step  of  its 
manufacturing  process.  Mazda  derives 
materials,  labor  and  overhead 
production  cost  variances  by  calculating 
the  difference  between  the  actual  cost 
that  the  company  incurs  for  each  of 
these  cost  elements  and  the 
correspondii^  standard  cost  Where 
actual  costs  exceed  standard  costs,  an 
un&vorable  variance  exists.  In 
preparing  the  company's  fmancial 
statements.  Mazda  aggregates  materials, 
labor,  and  overhead  variances  (both 
favorable  and  unfavorable]  and  makes  a 
single  variance  adjustment  to  the 
company's  total  manufacturing  costs  for 
the  period,  restating  those  costs  from 
standard  to  actual  cost 

Mazda's  accounting  methodology  for 
production  cost  variances  provides  a 
reasonably  accurate  calculation  of 
financial  statement  cost  of  sales  for  the 
combined  costs  of  all  types  of  vehicles 
produced  by  the  company.  Its 
application  does  not  necessarily  result, 
however,  in  an  accurate  measure  of 
production  cost  for  a  single  vehicle  or 
line  of  vehicles  since  specific  cost 
elements  may  comprise  varying  portions 
of  an  individual  product's  total  cost.  For 
example,  application  of  a  combined 
unfavorable  materials  cost  variance  and 
favorable  labor  cost  variance  to  the 
standard  costs  of  two  products  with 
dissimilar  ratios  of  materials  and  labor 
costs  to  total  production  costs  would 
produce  restdts  different  from  those 
derived  if  the  two  variances  were 
disaggregated  and  applied  separately  to 
each  cost  element. 

For  Mazda,  we  found  that  the  ratio  of 
materials,  labor,  and  overhead  costs  to 
total  production  costs  differed  for 
individual  minivan  models.  Moreover, 
we  found  that  Mazda's  use  of  its 
aggregate  company-wide  variance 
resulted  in  production  costs  for 
individual  models  that,  in  some 
instances,  were  materially  different  tfian 
those  that  would  have  resulted  had  the 
company  applied  specific  .variance 
factors  to  each  element  of  minivan 
production  cost.  We,  therefore,  derived 
individual  variance  factors  for  materials 
and  for  labor  and  overhead  and 
adjusted  Mazda's  reported  production 
costs  for  each  minivan  model  to  reflect 
the  use  of  these  revised  factors. 

Comment  20 

Petitioners  contend  that  Mazda 
understated  the  actual  cost  of  its  US. 
further  manufacturing  operations  by 


excluding  from  the  cakuiation  G&A 
expenses  and  net  interest  expense  (A 
MC's  U.S.  sales  agent,  MMA.  Petitioners 
argue  that  these  expenses  should  be 
included  in  Mazda's  reported  hirther 
manufacturing  costs  to  correctly  reflect 
the  value  added  to  the  MPV  by  the 
company's  U.&  manufacturing 
operation*. 

Mazda  clainu  that  MMA  lAayt  a  very 
limited  role  in  the  further  mamiiEacturing 
of  U.S.  MPVs  and  that  it  is  therefore 
inappropriate  for  the  Department  to 
include  MMA's  G&A  and  net  interest 
expenses  in  the  company's  reported 
farther  manufacturing  costs.  Moreover, 
Mazda  asserts  that  all  of  MVIA's  G&A 
expenses  have  been  accounted  for  in  the 
calculatioo  fA  \iS.  indirect  selling 
expenses  and  to  add  a  portion  of  these 
expenses  to  the  further  manufacturing 
calculation  would  result  in  double 
counting. 

DOC  Position 

Mazda's  further  manufactxuing 
operation  consists  largely  of  the 
installation  of  single  air  conditioner 
units  in  selected  MPV  models  after  the 
vehicles  have  been  imported  into  the 
United  States.  Parts  for  the  air 
conditioner  units  are  assembled  into  kits 
by  Mazda's  subsidiary,  MAMA.  The  air 
conditianer  kits  are  then  aold  to  KOblA 
and  8hi;^>ed  them  to  various  ports 
around  the  United  States.  At  these  ports, 
the  kits  are  installed  in  MPVs  by 
independent  contractors  who  are  paid 
by  MMA. 

Contrary  to  Mazda's  claim,  N^lA's 
role  in  Mazda's  U.S.  further 
manufacturing  operation  is  not 
insignificant.  In  fact  as  the  company 
primarily  responsible  for  fiiiancing  and 
managing  air  conditioner  kit  inventories, 
directing  the  logistics  of  transporting 
kits  to  the  various  U.S.  entry  ports,  and 
arranging  and  paying  for  kit  installation 
subcontractors.  MMA  is  as  significant  to 
Mazda's  further  manufacturing 
operation  as  MANA.  We  therefore 
adjusted  Mazda's  reported  further 
manufacttiring  costs  to  include  MMA's 
net  interest  expense.  We  did  not 
however,  include  MMA's  G&A  expenses 
in  our  revised  calculation  because  we 
verified  that  these  expenses  were 
accounted  for  as  U.S.  indirect  selling 
expenses.  Because  indirect  selling 
expenses  are  deducted  from  the  USP, 
including  MMA's  G&A  expense  in  our 
revised  further  manufacturing  cost 
calculation  would  have  resulted  in 
double  counting  the  expense. 

Comment  21 

Petitioners  state  that  it  is  established 
Department  jwlicy  to  include  in  its 
calculation  of  COP  and  CV  certain  gains 


and  losses  resulting  from  transactions 
that  Mazda  has  classified  in  its  financial 
statements  as  extraordinary  events. 

Mazda  asserts  that  the  Department 
has  no  basis  for  including  these  gains 
and  losses  in  COP  and  CV  because  the 
transactions  were  classified  as 
extraordinary  under  Japanese  GAAP 
and  because  the  transactions  did  not 
relate  to  the  production  of  VffVs.  Mazda 
cites  the  Final  Determination  of  Sales  at 
Less  Than  Fan-  Value:  Carbon  Sted 
Structural  Shapes  from  Norway,  50  FR 
42975  (October  23, 1985)  in  support  of  its 
argument. 

DOC  Position 

We  agree  with  petitioners.  The 
Department  typically  allows  individual 
respondent  companies  to  report  the 
production  costs  of  subject  merchandise 
as  valued  under  tfieir  normal  accounting 
methods  and  following  GAAP  of  their 
home  country.  However,  since  GAAP 
differs  from  country  to  cointry,  the 
Department  may  choose  to  restate 
production  costs  submitted  by  a 
respondent  company  if  it  determines 
that  the  applicable  home  country  GAAP 
materially  differs  from  U.S.  GAAP  and 
that  the  difference  distorts  the 
respondent  company's  actual  production 
costs.  See  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  SUinless  Steel 
Hollow  Products  from  Sweden,  52  FR 
37810  (October  8, 1887). 

Untter  U.S.  GAAP,  transactions  which 
give  rise  to  extraordinary  events  must 
be  both  unusual  in  nature  and  infrequent 
in  occurrence  for  the  company's  normal 
activities  for  the  environment  in  which  it 
operates.  The  gains  and  losses  which 
Mazda  claims  should  be  excluded  from 
COP  and  CV,  although  properiy 
classified  as  extraordinary  under 
Japanese  GAAP,  do  not  meet  either  of 
these  criteria,  hi  fact  U5.  GAAP 
specifically  notes  that  such  gains  and 
losses  do  not  arise  from  extraordinary 
events.  Contrary  to  Mazda's  assertion, 
they  are  a  normal  part  of  the  company's 
operations  and  therefore  properly 
included  in  its  production  costs. 

Mazda's  argument  that  the  gains  and 
losses  are  unrelated  to  MPV  production 
cannot  be  supported  by  evidence  on  the 
record.  Rather,  the  evidence  shows  they 
are  frequently  rectming  and  are  of  such 
a  nature  that  they  should  be  charged  to 
Mazda's  company-wide  production 
costs.  We  have,  therefore,  adjusted 
Mazda's  G&A  expense  to  account  for 
the  gains  and  losses  previously 
excluded  by  the  company. 

Comment  22 

Petitioners  argue  that  the  Department 
cannot  accept  Mazda's  reported  U.S. 
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further  manufactu  ring  costs.  Petitioners 
claim  that  the  costs  incurred  by  Mazda 
for  air  conditionei  s  installed  in  the 
United  States  shofild  be  virtually  the 
same  as  those  incjurred  for  installation 
of  air  conditionert  in  the  home  market. 
Specifically,  petitioners  claim  that 
Mazda  has  not  e7q)lained  the  significant 
difference  in  the  4ost  of  the  air 
conditioner  parts  kit  that  the  company 
installs  in  the  U.Si  MPV  and  the  kit  that 
it  installs  in  the  home  market  MPV. 

Mazda  argues  Qiat,  according  to  the 
antidumping  statute,  the  Department  is 
required  to  dedudl  from  U.S.  price  the 
increased  value  r 'suiting  from  the 
company's  furthe  ■  U.S.  manufactiiring 
operations.  Mazda  claims  that  it  has 
fully  explained  the  cost  differences 
between  the  insta  Uation  of  the  U.S.  and 
home  market  air  iionditioner  units  and 
that  the  Departmimt  therefore  has  no 
basis  to  question  [the  company's 
reported  further  ihanufacturing  costs. 

DOC  Positioi^ 

We  agree  with 
exception  of  thoi 
Comments  20  an 
have  used  the  coi 
further  manufact 
USP. 

As  we  learned 
with  the  except! 
all  of  the  compoi 
U.S.  air  conditio! 
from  unrelated  si 
learned  that  M 
home  market  air 
unrelated  source 
verification,  we 
both  air  conditio] 
while  some  kit  pi 
others  were  not. 
in  the  two  kits  ai 
were  both  purchi 
different  unrelat 
conclude  that  M^ 
reported  the  cos 
further  manufac 
U.S.  air  conditio) 

Comment  23 


lazda  and.  with  the 
adjustments  noted  at 
53  of  this  notice,  we 
ipany's  reported 
ing  costs  to  calculate 

uring  our  verification, 
of  a  few  minor  parts, 
nts  purchased  for  the 
ler  kits  were  purchased 
ppliers.  Likewise,  we 
a  also  purchased  its 
onditioner  kit  from  an 
in  Japan.  During 
xamined  parts  from 
er  kits  and  noted  that 
rts  were  identical, 
iven  these  differences 
d  the  fact  that  they 
sed  largely  from 
d  suppliers,  we 
zda  had  correctly 
it  incurred  for  the 
ring  installation  of  the 
ler. 


Petitioners  as 
Department's  t: 
production  cost 
Mazda's  related 
conform  to  its  g 


rt  that  the 
tment  of  actual 
incurred  by  one  of 
arts  suppliers,  must 
eral  treatment  of 
Mazda's  relatedjsupplier  costs  for 
purposes  of  the  tales  below  cost 
analysis.  Petitioners  state  that  the 
Department  can  either  (1)  accept 
Mazda's  purchaie  prices  for  components 
as  arm's-length  transactions  for  both 
cost  and  difmer  purposes,  or  (2) 
conclude  that  tl^  actual  costs  of 
producing  right-hand  drive  MPVs  were 
below  its  home  market  prices. 
Petitioners  maintain,  however,  that  the 


Department  cannot  substitute  the 
related  suppliers'  costs  for  Mazda's 
purchase  prices  for  only  those 
component  parts  verified  and 
incorporate  those  costs  in  Mazda's 
difmer  calculation. 

Mazda  claims  that  the  verified  cost 
data  show  that  well  under  ten  percent  of 
its  POI  home  market  sales  was  made  at 
below-cost  prices.  Mazda  notes  that  the 
Department's  cost  verification  report 
speculates  that  a  number  of  home 
market  MPV  sales  may  have  been  made 
at  prices  below  the  company's  COP 
based  on  the  fact  that  the  suppliers' 
costs  changed  as  a  result  of  changes  in 
Mazda's  anticipated  production  volume 
for  home  market  MPVs.  Mazda  states 
that  this  speculation  would  only  be 
correct  if  (1)  contrary  to  the 
Department's  standard  policy,  all  parts, 
including  those  furnished  by  Mazda's 
unrelated  suppliers,  were  valued  at  the 
suppliers'  costs  instead  of  the  price  paid 
by  Mazda,  and  (2)  the  situation  with 
respect  to  the  cost  of  the  home  market 
MPV  components  verified  by  the 
Department  was  typical  of  all  home 
market  components. 

Mazda  argues  that  it  is  the 
Department's  standard  practice  in  COP 
and  CV  cases  to  value  purchases  from 
unrelated  suppliers  at  the  cost  to  the 
purchaser.  Mazda  states  that  it  followed 
this  practice  in  preparing  its  cost 
submission  and  valued  parts  from  its 
unrelated  suppliers  at  the  actual 
purchase  price  paid  by  Mazda.  Mazda 
states  that  the  record  is  clear  that  these 
were  arm's-length  prices  and  that  they 
represented  the  fair  market  value  of  the 
purchased  parts.  Mazda  therefore 
concludes  that  the  Department  has  no 
basis  for  adjusting  or  modifying  parts 
prices  from  the  company's  unrelated 
suppliers  in  the  sales-below-cost 
analysis. 

Similarly.  Mazda  argues  that  the 
Department  has  no  basis  for  adjusting 
the  parts  value  that  the  company 
reported  for  its  related  suppliers.  Mazda 
claims  that  it  followed  the  Department's 
COP  questionnaire  instructions  in 
reporting  the  actual  production  cost  of 
parts  purchased  from  suppliers  in  which 
Mazda  held  an  equity  interest  of  50 
percent  or  more.  Mazda  also  claims  that 
it  reported  the  cost  or  transfer  price, 
whichever  was  greater,  for  each 
component  purchased  from  related 
supphers  in  which  the  company  held  an 
interest  of  between  five  and  50  percent. 
Mazda  maintains  that  the  Department 
therefore  has  no  reason  to  suspect  that 
any  of  the  related-party  parts  values 
were  incorrectly  reported. 

Mazda  admits  that  in  preparing  its 
COP  response,  the  company  incorrectly 
reported  transfer  prices  for  two 


components  purchased  from  related 
suppliers  that  had  production  costs  that 
exceeded  Mazda's  purchase  price  for 
the  parts.  Mazda  claims  that  for  one  of 
the  parts,  the  company  mistakenly 
neglected  to  report  the  supplier's  actual 
production  costs. 

For  the  other  below-cost  component. 
Mazda  explains  that,  at  the  time  of  its 
COP  submission,  the  company  received 
incorrect  cost  data  from  its  related 
supplier  showing  that  the  part  had  been 
sold  to  Mazda  at  a  transfer  price  that 
was  greater  than  the  supplier's 
production  costs.  According  to  Mazda,  it 
later  learned  from  the  supplier  that  the 
actual  per-part  cost  of  the  component 
far  exceeded  the  transfer  price  charged 
to  Mazda.  Mazda  states  that  it  informed 
the  Department  of  this  error  in  a  letter 
dated  February  10, 1992. 

Mazda  objects  to  the  implication  in 
the  Department's  cost  verification  report 
that  the  circumstances  surrounding  the 
second  below-cust  part  could  be 
representative  of  other  home  market 
parts  purchased  by  Mazda  from  its 
related  suppliers  Mazda  claims  that  the 
fixed  cost  factor  that  accounted  for  the 
part's  substantial  production  cost 
increase  did  not  affect  other  home 
market  MPV  parts.  Mazda  explains  that 
this  is  evident  from  the  relationship  of 
the  transfer  price  charged  for  the  below- 
cost,  home  market  part  to  that  of  the 
comparable  part  used  in  the  U.S.  MPV. 
According  to  Mazda,  since  production 
volume  for  the  company's  home  market 
MPV  was  far  less  than  that  of  the  U.S. 
vehicle,  the  higher  price  charged  for  the 
home  market  part  reflects  the  heavy 
fixed  cost  element  incurred  by  the 
supplier  to  produce  both  parts.  Mazda 
asserts,  however,  that  the  price 
relationship  between  the  below-cost 
part  and  its  U.S.  counterpart  is  atypical, 
that  is.  no  other  parts  from  the 
company's  related  suppliers  have  the 
same  high  home  market  transfer  price 
and  low  U.S.  transfer  price.  As  a  result, 
says  Mazda,  no  other  related-supplier 
MPV  part  included  a  fixed  cost  burden 
as  substantial  as  that  of  the  below-cost, 
home  market  part  and,  therefore,  no 
other  such  part  was  sold  to  Mazda  at  a 
below-cost  price. 

DOC  Position 

While  we  concur  with  Mazda's 
analysis  of  related-supplier  transfer 
prices  for  comparable  U.S.  and  home 
market  MPV  parts  and  how  those  prices 
relate  to  the  part's  fixed  production  cost 
element,  we  do  not  agree  with  Mazda's 
claim  that  the  second  below-cost  part 
noted  above  represents  the  only  related- 
supplier  component  with  a  home  market 
transfer  price  that  was  higher  than  that 
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of  the  comparable  U.S.  part.  In  fact, 
during  verification  of  Mazda  and  its 
related  supplier,  officials  at  both 
companies  informed  us  that  the 
circumstances  surrounding  the  increase 
in  per-unit  fixed  costs  for  home  market 
parts  was  not  unique  to  the  parts 
reviewed,  but  rather  could  reasonably 
have  affected  the  cost  incurred  by  other 
parts  suppliers  related  to  Mazda. 

We  identified  comparable  U.S.  and 
home  market  MPV  parts  purchased  by 
Mazda  from  its  related  suppliers.  For 
these  parts,  where  the  home  market 
price  was  higher  than  the  U.S.  price,  we 
computed  an  estimate  of  the  home 
market  parts'  production  costs  based  on 
the  ratio  of  the  two  transfer  prices  and 
the  cost-to-transfer  price  ratios  of  the 
related-supplier  parts  verifled  by  the 
Department.  For  unique  home  market 
parts  [i.e.,  home  market  parts  that  are 
not  used  in  U.S.  minivan],  as  BIA,  we 
computed  an  estimated  production  cost 
based  on  the  highest  transfer  price  ratio 
for  U.S.  and  home  market  comparable 
parts. 

Comment  24 

Mazda  claims  that  the  Department 
incorrectly  calculated  the  selling 
expense  components  of  CV  at  the 
preliminary  determination.  Because  the 
Department  calculated  the  selling 
expenses  by  dividing  the  average  home 
market  selling  expenses  over  the 
average  COM  of  U.S.  MPVs  and  then 
applied  the  resulting  percentage  to  the 
COM  for  each  U.S.  sale,  the 
Department's  calculations  neither 
reflects  Japanese  selling  expense 
activity  nor  selling  expenses  which 
should  be  associated  with  U.S.  MPVs. 
Mazda  maintains  that  the  correct 
formula  is  to  divide  home  market 
expenses  by  the  average  COM  of  home 
market  MPVs  and  use  that  percentage  to 
determine  CV  selling  expenses.  Mazda 
claims  that  such  a  formula  would  reflect 
the  relationship  between  home  maricet 
selling  expenses  and  home  market 
manfacturing  costs  and  would  allow  the 
Department  correctly  to  apply  that 
relationship  to  U.S.  sales. 

Petitioners  state  that  the  methodology 
adopted  by  the  Department  in  the 
preliminary  determination  is  consistent 
with  the  antidumping  statute,  which 
instructs  the  Department  to  calculate  CV 
by  adding  to  the  COM  "an  amount  for 
general  expenses"  that  is  "usually 
reflected  in  sales  of  merchandise  *  *  • 
under  consideration  *  *  *  by  producers 
in  the  country  of  exportation  *  *  ••• 
Petitioners  state  that  Department 
practice  is  to  calculate  SG&A  for 
purposes  of  CV  by  reference  to  the 
"actual"  level  of  expenses  incurred  on 
comparable  home  market  sales. 


Petitioners  claim  that  Mazda's  approach 
would  understate  the  "actual"  expenses 
incurred  in  the  home  market,  as  the 
average  expenses  expressed  as  a 
percentage  of  U.S.  COM  are  well  below 
the  level  actually  incurred  on  each  MPV 
sold  in  the  home  market. 

DOC  Position 

We  agree  with  petitioners  and 
disagree  with  Mazda.  Under  section 
773(e)  of  the  Act,  the  Department  is 
required  to  include  in  CV  "an  amount 
for  general  expenses  and  profit  equal  to 
that  usually  reflected  in  sales  of 
merchandise  of  the  same  general  class 
or  kind  as  the  merchandise  under 
consideration  which  are  made  by 
producers  in  the  country  of  exportation 
*  *  *"  (emphasis  added).  In  accordance 
with  this  language,  at  the  preliminary 
determination  the  Department's 
methodology  (calculating  a  per-unit 
amount  of  home  market  selling  expenses 
and  expressing  that  amount  as  a 
percentage  of  U.S.  COM)  allowed  us  to 
capture  fully  the  amount  of  general 
expenses  usually  reflected  in  the  sale  of 
home  market  class  or  kind  merchandise. 
Contrary  to  Mazda's  assertion,  this 
methodology  is  not  mathematically 
incorrect.  Since  the  percentage  of  the 
average  U.S.  COM  is  applied  to  each 
individual  U.S.  COM,  the  correct  amount 
of  selling  expenses  is  allocated  to  each 
CV  model. 

We  have  examined  our  methodology, 
as  well  as  alternative  methods  of 
calculating  these  expenses,  including  (1) 
Mazda's  alternative  of  expressing  home 
market  selling  expenses  as  a  percentage 
of  home  market  COM  and  (2)  an 
additional  approach  of  expressing  home 
market  selling  expenses  as  a  per-unit 
amount.  While  we  can  see  that  there  are 
indeed  alternatives  to  the  approach 
taken  at  the  preliminary  determination, 
we  are  not  convinced  that  these 
alternatives  are  more  reasonable  than 
our  methodology.  Accordingly,  we  have 
not  changed  the  methodology  from  that 
used  at  the  preliminary  determination. 

Mazda  Sales  Issues 

Comment  25 

Mazda  requests  that  the  Department 
use  third  country  sales  to  determine 
FMV  because  its  home  market  is  too 
small  in  relation  to  the  volume  of  its  U.S. 
sales  to  form  a  reasonable  basis  for 
FMV.  According  to  Mazda,  one  purpose 
of  the  antidumping  legislation  is  to 
prevent  foreign  manufacturers  from 
using  excess  profits  earned  in  one 
market  to  support  low-priced  sales  to 
another  market.  Mazda  argues  that, 
because  the  United  States  is  Mazda's 
principal  market,  any  excess  profits 


earned  by  Mazda  on  its  low  volume  of 
home  market  sales  are  far  too  small  to 
allow  any  meaningful  support  of  its  U.S. 
prices. 

In  support  of  its  position,  Mazda  cites 
several  cases  in  which  the  Department 
used  U.S.  sales  as  part  of  the  viability 
test.  (See  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Small  Business 
Telephones  From  Korea,  54  FR  53141 
(December  27. 1989)  (SETS)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Motorcycle  Batteries  From 
Taiwan,  47  FR  9287  (March  4.1982) 
(Motorcycle  Batteries).  In  those  cases, 
after  determining  viability  by  comparing 
the  volume  of  home  market  sales  to  the 
volume  of  third  country  sales,  the 
Department  also  compared  the  volume 
of  home  market  sales  to  the  volume  of 
U.S.  sales.  According  to  Mazda,  this 
additional  test  is  supported  by  the 
legislative  history  of  the  viabihty 
provision  in  the  statute. 

Mazda  submitted  a  sales  response  for 
its  largest  third  country  market,  Canada, 
and  argiies  that,  even  though  this 
response  was  not  verified,  it  was 
submitted  in  anticipation  of  verification 
and,  therefore,  can  be  considered  a 
reahstic  estimate  of  Mazda's  selling 
practices.  Mazda  contends  that  this 
would  be  consistent  with  the 
Department's  approach  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Personal  Word  Processors 
from  Japan,  56  FR  31101  (July  9. 1991) 
(PWPs),  where  the  Department  used  an 
unverified  response  in  the  final 
determination. 

Petitioners  state  that  Japan  is  the 
appropriate  market  to  use  as  FMV  as  (1) 
Mazda's  home  market  is  viable 
according  to  the  Department's 
traditional  viabiUty  test,  (2)  Canada  is 
an  inappropriate  third  country  market 
because  it  is  integrated  with  the  U.S. 
market,  and  (3)  the  Canadian  data 
submitted  by  Mazda  is  unverified. 
Petitioners  contend  that  PWPs  does  not 
provide  Department  precedent  on  the 
use  of  an  unverified  response,  as  the 
Department  used  the  response  in  that 
case  in  order  to  apply  BIA.  Petitioners 
assert  that,  if  this  case  is  to  be  decided 
on  BIA.  the  data  in  the  petition  are 
clearly  the  appropriate  BIA. 

DOC  Position 

In  accordance  with  19  CFR  353.48(a), 
our  practice  has  been  to  determine  that 
a  company's  home  market  is  viable  if 
the  volume  of  its  home  market  sales  is  at 
least  five  percent  of  the  volume  of  its 
third  country  sales.  (See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Metal  from  Brazil.  56 
FR  26977  (June  12. 1991);  (Preliminary 
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Determination  of  ^les  at  Less  Than 
Fair  Value:  Steel  Wire  Rope  from  India. 
56  FR  16322  (April  22,  IWl):  and  section 
773(a)  of  the  Act.)  As  the  volume  of 
Mazda's  home  market  sales  meets  this 
test,  we  are  upholding  our  preliminary 
determination  that  Mazda's  home 
market  is  viable. 

Regarding  the  cases  cited  by  Mazda  in 
support  of  its  argument  we  note  that 
these  cases  involved  circumstances 
which  were  significantly  different  than 
those  present  hera  In  SETS,  the 
Department  used  IJ.S.  sales  in  the 
viability  test  for  oke  of  several 
respondents  becaiue  that  respondent 
had  no  third  country  sales  during  the 
POI.  Consequently,  the  Department  was 
unable  to  use  the  viability  test  set  out  in 
the  regulations  in  jorder  to  test  wrhether     ' 
the  respondent's  Home  market  sales 
volume  was  adequate  for  comparison 
purposes.  The  Department  tested  the 
volume  of  home  market  sales  against  the 
volume  of  US.  sales,  rather  than 
automatically  usiig  CV. 

In  Motorcycle  Batteries,  the 
Department  also  considered  the  volume 
of  U.S.  sales  as  pirt  of  its  determination 
of  home  market  viability  for  only  one  of 
a  number  of  respondents.  However,  in 
that  case,  the  vollime  of  U.S.  sales  made 
by  the  respondent  was  not  the  only 
determinant  of  vi  ibility.  More  important 
was  the  fact  that  there  was  substantial 
dissimilarity  between  the  company's 
home  market  and|  U.S  models.  Given  the 
Stances  of  that  case, 
etermined  that  it  was 
!  home  market  sales  as 
^  for  one  model  and 
third  country  salds  as  the  basis  for  FMV 
for  those  home  ni  arket  products 
determined  to  be  too  dissimilar  to  U.S. 
models  to  make  reasonable  r 

comparisons.  Th(t  Department  did  not 
determine  that  it  was  appropriate  to 
disregard  home  r  larket  sales  entirely, 
even  though  the  '  rolume  of  home  market 
sales  was  less  than  five  percent  in 
relation  to-  the  vc  lume  of  U.S.  sales. 

Finally,  we  recognize  that  petitioners 
have  raised  the  issue  of  whether  (Canada 
is  an  appropriatt  basis  for  FMV  given 
the  degree  of  inti^gration  of  the  U.S.  and 
Canadian  automobile  markets. 
However,  as  wejhave  found  the  volume 
of  home  market  kales  adequate  for 
comparison  purposes,  this  issue  is  moot. 

Comment  26 

Based  on  allegations  made  by 
petitioners  that  Ihe  Department's 
"standard"  POI  \ie..  the  six  month 
period  prior  to  and  including  the  month 
of  filing  of  the  petition)  would  not 
capture  certain  feasonal  variations  in 
Mazda's  pricing!  we  established  an 
eight-month  POl  for  Mazda.  Mazda 


peulicular  circi 
the  Department 
appropriate  to  us 
the  basis  for 


argues  that  the  Department  should 
reverse  this  decision  and  use  the 
traditional  six-month  POI.  in  order  to 
avoid  subjecting  Mazda  to  a  significant 
increase  in  the  margin  resulting  solely 
from  significantly  different  exchange 
rates  in  effect  during  October  and 
November  1991.  Mazda  contends  that 
the  Department's  practice  is  to  extend 
the  normal  six-month  POI  only  where 
good  cause  exists,  i.e..  where  the 
standard  six-month  period  does  not 
"adequately  reflect  the  sales  practices  of 
the  firms  subject  to  the  investigation." 
Final  Determination  of  No  Sales  at  Less 
Than  Fair  Value;  Electrolytic 
Manganese  Dioxide  from  Ireland.  54  FR 
8776  (March  2. 1989).  aff'd  in  relevant 
part.  Bomont  Industries  v.  United  States, 
718  F.  Supp.  958.  960  (CIT 1989)  Mazda 
contends  that  good  cause  to  depart  from 
normal  practice  is  not  present  here. 
since  the  impact  of  seasonality  on  the 
preliminary  margin  was  de  minimis.  As 
a  second  {and  less  preferable) 
alternative.  Mazda  argues  that  the 
Department  should  minimize  Mazda's 
exposure  to  the  "aberrant"  exchange 
rates  by  dropping  from  its  analysis  all 
October  and  November  sales  of  1991 
models,  while  Including  October  and 
November  end-of-model-year  sales  of 
1990  models. 

Petitioners  state  that  Mazda  has 
offered  no  new  proof  that  the 
Department's  prior  determination  was 
incorrect;  however,  petitioners  argue,  if 
the  Department  reopens  the  POI  issue,  it 
should  follow  the  decision  made  in 
antidumping  duty  investigation  of 
certain  internal  combustion  forklifts 
from  Japan  in  which  the  Department 
lagged  the  POI  by  several  months  due  to 
the  widespread  use  of  post-sale 
incentives  (see  Forklift  Trucks,  supra. 

DOC  Position 

We  disagree  with  Mazda  and  are 
continuing  to  use  an  eight-month  POI  for 
this  respondent.  In  our  decision 
memorandum  on  this  issue,  dated 
September  12. 1991,  we  noted  that  the 
evidence  on  the  record  Indicated 
seasonality  with  respect  to  Mazda's 
pricing.  We  noted  that  this  behavior 
follows  a  predictable  pattern  of  price 
increases  and  decreases  dependent 
upon  the  introduction  of  new  mode! 
vehicles  in  the  fourth  quarter  and  an 
attempt  on  the  part  of  Mazda  to 
liquidate  its  inventory  of  older  mode! 
vehicles  through  price  reduction 
programs.  Using  these  findings,  we 
concluded  that  there  was  sufficient 
information  on  the  record  to  justify 
expanding  the  POI  for  Mazda  from  six  to 
eight  months.  Mazda  has  provided  no 
additional  information  which  would 
cause  us  to  reconsider  this  issue. 


We  note  that  Mazda's  argument  is  not 
based  on  the  contention  that  the 
Department's  initial  determination,  that 
seasonality  existed  with  respect  to 
Mazda's  pricing,  is  incorrect.  Rather,  it 
contends  that  the  particular  POI  set  by 
the  Department  is  inappropriate  because 
it  captures  two  months  in  which 
"abnormal"  exchange  rates  prevailed.  In 
accordance  with  S  353.60(b)  of  the 
Department's  regulations,  the 
Department  may  account  for  substantial 
changes  or  fluctuations  in  exchange 
rates.  Mazda  has  not  demonstrated  or 
even  alleged,  that  these  provisions 
apply.  Accordingly,  we  have  appHed  the 
prevailing  exchange  rates  to  all  sales  in 
accordance  with  our  normal 
methodology  in  making  the  final 
determination. 

Comment  27 

Mazda  argues  that  the  Department 
should  accept  a  level-of-trade 
adjustment  based  on  U.S.  data  for  sales 
comparisons  between  its  home  market 
dealers  and  its  U.S.  distributor.  Mazda 
states  that  it  is  unreasonable  for  the 
Department  to  require  it  to  base  its 
claim  on  home  market  data  as  it  does 
not  sell  to  distributors  in  the  home 
market  and  that  consequently,  there  is 
no  home  market  data  on  which  to  base  a 
claim.  Mazda  further  states  that  the 
Court  of  International  Trade  indicated  in 
Fundicao  Tupy  SA.  v.  United  States.  678 
F,  Supp.  896  (Crr).  affd  859  F.2d  915 
(Fed.  Cir.  1988).  that  making  an 
adjustment  to  account  for  cost 
differences  inherent  in  different  levels  of 
trade  is  the  Department's  "duty." 

Petitioners  argue  that  the  Department 
correctly  rejected  Mazda's  level-of-trade 
claim  at  the  preliminary  determination. 
They  note  that  the  CIT  has  upheld  the 
Department's  discretion  to  reject  claims 
based  solely  on  U.S.  experience.  (See 
Fundicao  Tupy  S.A.  v.  United  States, 
supra;  Silver  Reed  America,  Inc.  v.  U.S.. 
711  F.  Supp.  627  (CIT  1989);  and 
American  Permac.  Inc.  v.  U.S.,  703  F. 
Supp.  97  (CIT  1988)).  In  addition,  they 
state  that  the  way  in  which  Mazda 
reported  its  U.S;  selling  expenses  has 
already  taken  into  account  any  cost 
differences  in  selling  at  different  levels 
of  trade  in  the  home  and  U.S.  markets. 


DOC  Position 

We  agree  with  petitioners  and  have 
disallowed  this  adjustment  becasue  it  is 
based  on  U.S.  experience.  It  is  not  now. 
nor  has  it  ever  been,  the  Department's 
practice  to  allow  level-of-trade 
adjustments  which  are  based  on  U.S. 
experience.  To  do  so  would  require  the 
Department  to  assume  that  the  cost 
differences  involved  in  selling  in  the 
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foreign  and  U.S.  markets  are  the  same. 
There  is  no  reasonable  basis  on  which 
to  make  such  an  assumption.  As 
correctly  noted  by  petitioners,  this 
position  has  been  upheld  by  both  the 
err  and  the  Court  of  Appeals  for  the 
Federal  Circuit. 

Comment  28 

Mazda  argues  that  the  Department 
should  accept  as  reported  its  incentive 
payments  made  on  home  market  new 
car  sales.  Mazda  contends  that  the 
inaccuracies  found  at  verification  with 
respect  to  the  way  that  it  applied  new 
car  incentive  payments  to  home  market 
sales  were  immaterial.  However.  Mazda 
argues  that,  if  we  determine  that  its 
methodology  is  unreasonable,  the 
correct  data  is  on  the  record  and  should 
be  used. 

Petitioners  argue  that  the  Department 
should  reject  Mazda's  new  car 
incentives  in  their  entirety,  as  (1)  it  was 
possible  for  Mazda  to  apply  them 
accurately  to  the  appropriate  sales.  (2) 
Mazda  was  given  several  opportunities 
to  supply  accurate  data,  (3)  the  incentive 
amounts  reported  were  significantly 
overstated,  and  (4)  certain  of  the 
payments  appear  to  relate  to  non-MPV 
sales  or  MPV  sales  outside  the  POI. 
Petitioners  argue  that  the  Department 
has  denied  incentive  claims  in  the  past 
when  the  problems  with  the  data  were 
not  nearly  so  egregious,  and  that  if  the 
Department  fails  to  draw  a  sharply 
adverse  inference  from  Mazda's 
decision  not  to  present  its  data  in  a  way 
that  accurately  reflects  the  company's 
prices  and  costs,  it  will  encourage  more 
elaborate  efforts  to  package  data  in 
future  cases.  Regarding  the  revised  data 
provided  by  Mazda,  petitioners  argue 
that  there  is  no  way  to  check  the 
accuracy  of  this  data.  In  addition, 
petitioners  allege  that  these  data  do 
nothing  more  that  illustrate  the 
substantial  errors  in  Mazda's  earlier, 
submission.  Petitioners  add  that,  if  the 
Department  is  unprepared  to  reject 
these  data  in  their  entirety,  it  should 
follow  the  decision  made  in  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order:  Color 
Television  Receivers  from  Korea,  49  FR 
50420  (December  28, 1984)  and  treat 
payments  under  the  incentive  programs 
that  have  been  allocated  to,  but  not 
directly  linked  to,  MPVs  sold  during  the 
POI  as  an  indirect  selling  expense. 

DOC  Position 

At  verification,  we  found  that  the  way 
in  which  Mazda  linked  its  incentive 
payments  to  individual  sales  resulted  in 
various  inaccuracies  in  the  amounts 
reported.  Accordingly,  we  find  that  it  is 
appropriate  to  use  BIA  to  determine  the 


amount  of  these  payments.  As  BIA,  we 
are  using  the  amounts  reported  in  the 
sales  listing.  Accepting  Mazda's  data  as 
reported  has  an  appropriately  adverse 
effect  in  calculating  COP  and,  because 
we  are  basing  FMV  on  CV,  incentive 
payments  were  not  further  included  in 
our  analysis. 

Comment  29 

Mazda  argues  that  the  methodology 
that  it  used  to  calcidate  incentive 
payments  to  home  market  corporate 
customers  (reporting  the  average  rebate 
paid  to  each  dearler)  was  reasonable. 
Mazda  argues  that  it  used  an  averaging 
methodology  because  tying  the  correct 
rebate  amount  to  individual  MPV  sales 
would  have  required  an  extensive 
manual  search  through  its  records. 
According  to  Mazda,  the  Department 
does  dot  require  respondents  to 
undertake  unduly  burdensome  tasks  in 
order  to  obtain  information  which  is  not 
maintained  in  their  accounting  records. 
Finally,  Mazda  argues  that  the  sample 
selected  for  verification  of  these 
incentive  programs  was  not 
representative. 

Petitioners  argue  that  the  pattern  of 
overreporting  of  rebates  suggests  that 
Mazda's  selection  of  an  allocation 
methodology  was  deliberate  and  results- 
driven.  Petitioners  further  suggest  that  it 
would  have  been  a  fairly  simple  task  to 
report  the  correct  incentive  payments, 
especially  since  there  are  only  a  small 
number  of  home  market  sales  during  the 
POI,  and  that  much  of  the  work  could 
have  been  done  by  Mazda's  dealers. 
Consequently,  petitioners  argue  that  the 
Department  should  reject  all  of  Mazda's 
corporate  customer  incentive  claims. 

DOC  Position 

At  verification,  we  found  that  Mazda 
had  consistently  overreported  these 
rebates,  at  times  by  a  significant 
amount.  We  disagree  with  Mazda  that, 
because  the  sample  of  transactions 
reviewed  was  small,  it  was  necessarily 
unrepresentative.  Accordingly,  we  find 
that  it  is  appropriate  to  use  BIA  to 
determine  the  amount  of  these 
payments.  As  BIA,  we  have  used  the 
amounts  reported  by  Mazda  in  its  sales 
listing,  for  the  reasons  cited  in  the 
preceding  comment. 

Comment  30 

On  the  day  that  the  petition  was  filed, 
Mazda  implemented  a  rebate  program  to 
clear  out  long-term  inventory  held  by  its 
dealers.  Petitioners  claim  that  the  timing 
of  this  program  raises  the  question  of 
whether  it  was  established  in  order  to 
lower  Mazda's  home  market  price  for 
purposes  of  this  investigation.  Therefore, 


petitioners  ask  the  Department  to 
disallow  this  program. 

DOC  Position 

We  disagree  with  petitioners. 
Although  no  previous  program  had  been 
implemented  for  MPVs,  we  learned  at 
verification  that  Mazda  occasionally 
had  similar  programs  for  other  vehicle 
lines.  Therefore,  we  see  no  indication 
that  Mazda  implemented  this  program  to 
circumvent  the  antidumping  law,  as 
petitioners  imply.  Accordingly,  we  have 
used  it  in  our  analysis  for  purposes  of 
the  final  determination. 

Comment  31 

Petitioners  argue  that  the  Department 
should  exclude  from  the  home  market 
sales  hsting  all  sales  made  to  Mazda's 
dealers  for  use  as  demonstrator 
vehicles.  Petitioners  claim  that  these 
sales  are  equivalent  to  U.S.  sales  made 
under  Mazda's  demo/lease  program  and 
that  Mazda  excluded  demo/lease 
vehicles  from  its  U.S.  sales  hsting. 
Petitioners'  reason  that  both  programs 
involve  vehicles  which  are  sold  to  the 
public  in  a  "used"  condition. 

DOC  Position 

We  disagree  with  petitioners.  We 
have  retained  these  sales  in  the  sales 
listing  as,  contrary  to  U.S.  experience, 
the  home  market  vehicle  is  new  when  it 
is  sold  to  Mazda's  customer. 

Comment  32 

Mazda  argues  that  it  is  inappropriate 
to  calculate  U.S.  and  home  market 
warranty  expenses  as  period  expenses 
(i.e.,  expenses  incurred  during  the  POI 
divided  by  the  quantity  of  retail  sales 
made  during  the  POI.  Rather,  Mazda 
contends  that  dividing  period  expenses 
by  cumulative  MPV  sales  is  more 
representative  of  Mazda's  actual 
warranty  experience  on  minivans.  In 
addition,  Mazda  claims  that  it  is  entitled 
to  a  "start-up"  adjustment  to  its  home 
market  warranty  expenses  as  it 
introduced  the  MPV  in  the  home  market 
after  it  introduced  the  MPV  in  the 
United  States.  Mazda  contends  that  it  is 
inappropriate  to  compare  costs  at 
different  stages  of  the  warranty  cycle 
without  some  adjustment,  as  warranty 
costs  increase  exponentially  (rather 
than  arithmetically)  over  time.  Mazda 
finally  argues  that,  if  the  Department 
prefers  a  period  approach,  it  should 
adjust  the  warranty  costs  incurred  in 
Japan  during  the  POI  by  the  percentage 
that  U.S.  costs  increased  during  a 
comparable  period  in  the  MPV's 
warranty  cycle.  According  to  Mazda. 
this  methodology  takes  into  account  ihe 
fact  that  the  absolute  incidence  of 
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warranty  claims  may  differ  between  the 
United  States  and  Upan  because  of  road 
conditions,  etc         I 

Petitioners  argue  ttiat  adjusting  for  the 
timing  difference  noted  by  Mazda 
requires  the  Depart^ient  to  speculate  on 
^Jture  warranty  ccsfs  According  to 
petitioners,  there  is  nothing  in  the  record 
to  substantiate  the  underlying  assertion 
that  over  time.  Maada's  home  market 
warranty  experienoj  will  be  the  same 
as.  or  even  similar 
experience.  Rather 


to,  its  U.S. 
petitioners  state  that 


home  market  warrapty  costs  should  be 


less  than  the  costs 
at  comparable  poin 


i  n  the  United  States 
s  in  time  due  to  the 


learning  curve  effec  t.  Furthermore, 
petitioners  note  that  Mazda's  argument 
faiis  to  take  into  ac  x>unt  the 
relationship  betwet  n  prices  and  costs 
(i.e..  as  costs  rise,  s )  should  prices]. 


Finally,  petitioners 


argue  that  the 


based  on  warranty 
the  POI  because  it 


Department  has  dei  larted  from  its 
normal  practice  of  >  calculating  period 
expenses  only  undi  r  exceptional 
circumstances  whii  h  are  not  present 
here. 

DOC  Position 

We  agree  with  p  ititioners  and  have 
followed  the  methc  dology  used  at  the 
preliminary  determination  to  calculate 
warranty  expenses.  Specincally.  we 
have  calcidated  a  i  er-unit  adjustment 


experience  during 
8  the  Department's 


practice  to  base  warranty  expenses  on 
POI  experience  exi  ept  in  unusual 
circumstances.  As  S4azda  has  not 
demonstrated  that  its  POI  experience 
was  not  reflective  af  its  actual  warranty 
costs,  we  see  no  r«  ason  to  depart  from 
our  normal  practice  in  this  case. 

We  also  have  di»allowed  Mazda's 
start-up  adjustmer  t  because  making  the 
adjustment  would  require  us  to 
speculate  on  future  warranty  costs  in 
|apan  or  to  speculate  on  the  relationship 
between  U.S.  and  lapanese  warranty 
experience.  Mazdi  has  provided  no 
factual  support  fo*  any  of  its  requested 
adjustments:  nor  Has  it  given  the 
Department  an  ad  equate  basis  on  which 
to  speculate  abou  future  warranty 
costs.  For  exampl ;.  Mazda  has  made  no 
effort  to  demonstnate  how  warranty 
experience  changes  over  time  in  its 
home  market  as  i  t  did  not  provide 
comparable  warn  inty  data  on  other 
home  market  vehcles.  Nor  has  Mazda 
demonstrated  a  w  arranty  cost 
relationship  betwjen  other  home  market 
and  U.S.  vehicles  Consequently,  we 
have  determined  Ihat  it  is  inappropriate 
to  allow  the  clain  ed  adjustment. 

Comment  33 

Petitioners  argi  le  that  Mazda's  use  of 
employee  headcount  to  allocate  home 


market  Indirect  selling  expenses 
incurred  by  the  Customer  Satisfaction 
Promotion  (CSP)  and  Business  Logistics 
(BL)  Divisions  skews  the  indirect  selling 
expense  calculation  as  the  acUvity  level 
of  these  two  divisions  is  more  a  function 
of  sale*  value  than  headcounL  In 
addition,  petitioners  claim  that  Mazda's 
use  of  headcount  has  had  the  practical 
result  of  allocating  significant  expenses 
away  from  U.S.  sales  and  to  export  sales 
to  third  country  marketo. 

Petitioners  also  state  that  Mazda  has 
allocated  SC&A  expenses  to  parts  sales 
without  recognizing  that  a  significant 
portion  of  parts-related  expenses 
support  vehicle  sales.  PetiUoners  reason 
that  parts  are  used  both  in  vehicle 
production  and  for  warranty  purposes, 
not  just  for  replacement  purposes. 
Accordingly,  petitioners  argue,  a  portion 
of  the  parts  costs  should  be  allocated  to 
minivan  sales. 

Mazda  contends  that  its  use  of 
headcount  is  a  more  accurate  means  of 
apportioning  the  indirect  selling 
expenses  incurred  by  the  CSP  and  BL 
Divisions  than  sales  value  because  these 
divisions  perform  many  functions  for  the 
home  market  which,  for  U.S.  sales,  are 
performed  by  Mazda's  U.S.  sales  agent. 
MMA-  Mazda  contends  that  to  allocate 
the  lapan-side  expe.nses  on  the  basis  of 
sales  volume  would  mean  attributing  to 
U.S.  sales  Ae  vast  majority  of  Mazda's 
indirect  selling  expenses,  which  Is 
clearly  disproportionate  to  the  amount 
of  effort  devoted  to  U.S.  sales-related 
activities  in  JapatL 

Regarding  petitioners'  argument  that 
Mazda's  headcount  methodology  results 
in  allocating  expenses  away  from  U.S. 
sales  and  to  third  country  sales.  Mazda 
notes  that  the  other  overseas  divisions 
handle  sales  to  a  significantly  larger 
number  of  markets  and  that. 
consequently,  it  is  logical  that  these 
divisions  should  employ  more  people 
(and,  by  extension,  incur  more 
expenses).  Finally.  Mazda  notes  that  the 
Department  has  accepted  headcount  as 
a  reasonable  methodology  in  past  cases. 

Regarding  parts  costs,  Mazda 
contends  that  relevant  parts  expenses 
have  been  appropriately  included  in 
either  manufacturing  costs  or  in  U.S. 
indirect  selling  expenses.  Therefore. 
Mazda  asserts,  no  adjustment  should  be 
made. 

DOC  Position 

We  agree  «vith  Mazda  and  have 
accepted  Mazda's  headcount 
methodology  to  allocate  indirect  selling 
expenses.  We  disagree  with  petitioners 
that  this  methodology  is  distortive.  At 
verification,  we  reviewed  Mazda's 
calculations  and  determined  that  they 
were  reasonable.  In  this  case,  using 


Mazda's  employee  headcount 
methodology  is  more  accurate  than 
using  sales  value,  in  that  it  is  a  better 
indicator  of  the  amount  of  effort  devoted 
by  corporate  headquarters  employees  to 
making  sales  in  the  different  markets.  In 
addition,  we  agree  with  Mazda  that 
relevant  parts  expenses  have  been 
correctly  captured  in  Mazda's  reported 
manufacturing  and  selling  expenses. 
Accordingly,  we  have  not  reallocated 
parts  expenses  for  purposes  of  the  final 
determination. 

Comment  34 

Petitioners  contend  that  Mazda's 
indirect  selling  expenses  should  be 
recalcxdated  to  reflect  more  accurately 
expenses  incurred  in  selling  MPVs. 
Petitioners  note  that  Mazda  admitted  in 
its  case  brief  that  it  underestimated  the 
amount  of  indirect  selling  expenses 
attributable  to  the  sale  of  MPVs. 
Petitioners  contend  that  these  expenses 
must  be  revised  upward  in  order  to 
capture  the  full  amount  of  home  market 
indirect  selling  expenses  included  in  CV. 

Mazda  contends  that  the  amount  by 
which  its  indirect  selling  expenses  are 
understated  Is  not  significant 


DOC  Position 

We  agree  with  petitioners.  Based 
upon  our  review  of  the  docupients 
obtained  at  verification,  we  find  that 
Mazda  understated  its  home  market 
indirect  selling  expenses  and  that  this 
understatement  is  material. 
Consequently,  we  have  adjusted  the 
percentage  reported  for  purposes  of  the 
final  determination. 

Comment  35 

Petitioners  contend  that  although 
Mazda  did  not  issue  any  commercial 
paper  in  the  home  market  during  the 
POI.  the  Department  should  revisit  the 
credit  expenses  issue  to  determine 
whether  either  Mazda's  records  or  the 
documents  taken  at  verification  support 
a  different  home  market  interest  rate 
calculation. 

DOC  Position 

At  verification,  we  found  that  Mazda 
had  correctly  reported  its  home  market 
short-term  interest  rate  during  the  POL 

Accordingly,  we  have  used  this 
interest  rate  to  calculate  the  home 
market  credit  expense  for  purposes  of 
the  final  determination. 

Comment  36 

Petitioners  request  that  the 
Department  revise  Mazda's  indirect 
selling  expense  calculation  to  capture 
amortized  costs  for  certain  fixed  assets 
used  for  advertising  or  promotional 
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purposes.  Petitioners  state  that  the 
Department  found  at  verification  that 
Mazda  failed  fully  to  include  these 
costs. 

DOC  Position 

At  verification,  we  found  that  Mazda 
did  not  include  in  its  reported  indirect 
selling  expenses  amortized  costs  for 
certain  assets  for  April  and  May  1991. 
As  we  do  not  have  the  actual  costs  for 
these  months  on  the  record,  we  are 
using  BLA  to  determine  them.  As  BIA. 
we  are  using  the  average  monthly 
amortization  cost  reported  by  Mazda  for 
the  cost  for  each  of  the  months  in 
question. 

Comment  37 

Mazda  argues  that  we  should  exclude 
MMA's  U.S.  repurchase  program 
expenses  from  the  margin  calculations 
because  the  expenses  associated  with 
this  program  are  incurred  on  the  sale  of 
used,  not  new,  MPVs.  Mazda  contends, 
however,  that  if  we  treat  these  expenses 
as  related  to  new  MPV  sales,  we  should 
treat  these  costs  as  direct  advertising 
costs  rather  than  sales-specific 
expenses. 

Mazda  states  that  two  separate 
transactions  occur  with  respect  to  the 
vehicles  sold  under  the  fleet  repurchase 
program:  (1)  The  original  sale  to  the 
rent-a-car  company  and  (2)  the 
subsequent  repurchase  and  resale  of  the 
same  vehicle  to  a  Mazda  dealer  as  a 
used  car.  Mazda  argues  that  the 
expenses  in  the  first  transaction  are 
incurred  whether  the  vehicle  is 
eventually  repurchased  or  not  and  that 
these  expenses  are  property  included  in 
the  Department's  margin  analysis. 
Mazda  contends  that  the  costs  incurred 
in  the  second  transaction  are  entirely 
separate  and  distinct  from  those 
incurred  on  the  sale  of  the  new  vehicle 
and  therefore  should  be  excluded  from 
the  Department's  analysis  for  purposes 
of  the  final  determination. 

In  order  to  demonstrate  that  this 
approach  is  consistent  with  Department 
precedent,  Mazda  cites  the  flnal  results 
of  two  administrative  reviews  (see  Final 
Results  of  Administrative  Review: 
Drycleaning  Machinery  from  West 
Germany,  50  FR  1256  (January  10, 1985) 
and  50  FR  32154  (August  a  1985) 
(collectively  Drycleaning).  According  to 
Mazda,  in  Drycleaning,  the  Department 
denied  a  respondent's  request  to 
consider  the  profit  or  loss  on  the  resale 
of  trade-in  merchandise  as  a  direct 
selling  expense.  Mazda  contends  that,  in 
doing  so.  the  Department  carefully 
distinguished  between  the  costs 
attributable  to  the  original  sale  and  the 
costs  attributable  to  the  subsequent 
resale.  As  such,  Mazda  states  that  the 


Department  cannot  biclude  Mazda's 
repurchase  expeiues  as  either  direct  or 
indirect  selling  expenses  in  this  case. 

Mazda  argues  that  if  the  Department 
concludes  that  the  costs  of  the 
repurchase  program  must  be  attributed 
to  new  MPV  sales,  it  should  treat  the 
expenses  as  direct  advertising  expenses 
attributable  to  all  sales.  Mazda  argues 
that  it  has  presented  substantial 
information  establishing  that  it 
participates  in  the  repuiY:hase  program 
primarily  for  the  purpose  of  increasing 
the  public's  exposure  to  its  vehicles. 
This  information  includes,  among  other 
things,  various  internal  memoranda 
which  discuss  Mazda's  motivation  for 
implementing  the  program.  Mazda  notes 
that,  although  these  memoranda  list 
other  benefits  than  sales  promotion, 
those  purposes  were  secondary.  As 
proof  that  its  motivation  was  primarily 
to  increase  Mazda's  exposure,  Mazda 
notes  that  (1)  all  Mazda  vehicles  are 
exposed  to  the  public  through  the 
program  on  a  national  basis,  (2)  the  rent- 
a-car  program  does  not  negatively 
impact  the  value  of  its  vehicles  overall, 
and  (3)  the  repurchase  program  provides 
a  steady  supply  of  used  cars  for  Mazda 
dealers  which  allows  the  dealers  to 
increase  customer  traffic  consisting  of 
potential  new  car  buyers. 

In  addition,  Mazda  argues  that  the 
bases  on  which  the  Department  made  its 
preliminary  determination  to  treat  these 
expenses  as  sales-specific  were 
incorrect.  First,  Mazda  argues  that  the 
fact  that  it  is  possible  to  assign  these 
expenses  to  individual  sales  does  not 
mandate  their  treatment  as  sales- 
specific  expenses.  For  example.  Mazda 
notes  that  the  Department  does  not 
make  warranty  adjustments  on  a  sales- 
specific  basis.  Second,  regarding  the 
Department's  concern  that  the  rent-a-car 
companies  do  not  provide  for  additional 
Mazda  advertising  or  promotional 
literature,  Mazda  contends  that 
additional  advertisement  by  the  rental 
company  is  not  necessary  to  achieve 
Mazda's  goal  of  public  exposure  to 
Mazda  vehicles  through  first  hand 
exp>erience. 

Finally,  regarding  the  concern  that 
promotional  efforts  directed  at 
customers  requesting  a  Mazda  trial 
vehicle  involve  an  element  of  chance, 
Mazda  notes  that  the  theory  behind  the 
program  is  that  rent-a-car  customers 
who  have  had  positive  experiences 
driving  rented  Mazda  vehicles  will  be 
more  inclined  to  consider  buying  a 
Mazda  vehicle  when  they  make  a 
purchasing  decision,  rather  than  that 
customers  will  have  more  opportunities 
to  test  drive  specific  vehicles.  Regarding 
this  last  point.  Mazda  cites  a  survey 
.  submitted  by  Mazda  which  shows  that 


rental  experience  has  had  a  very  high 
level  of  positive  impact  on  rental 
customers. 

Petitioners  state  that  the  Department 
properly  treated  the  costs  associated 
with  fleet  sales  to  rent-a-car  companies 
as  sales-specific  expenses.  Petitioners 
claim  that  the  repurchase  agreement  is 
part  and  parcel  of  the  original  sales 
contract  and  the  costs  of  the  transaction 
can  be  traced  from  the  sale  of  the 
vehicle  to  the  fleet  customer  through 
repurchase  and  resale  at  auction. 
Petitioners  argue  that  the  cite  to 
Drycleaning  is  not  relevant  and  would 
only  apply  if  the  issue  was  whether  to 
adjust  prices  for  a  trade-in  allowance 
that  an  automobile  dealer  might  give  a 
retail  customer  for  the  customer's  used 
car. 

In  addition,  petitioners  disagree  with 
Mazda's  attempt  to  classify  these 
expenses  as  direct  advertising  expenses. 
Petitioners  contend  that  to  treat  the 
expenses  inciured  by  Mazda  under  its 
repurchase  program  as  advertising  is  to 
ignore  the  realities  of  the  U.S.  motor 
vehicle  market.  Furthermore,  petitioners 
contend  that  the  support  that  Mazda  has 
offered  for  its  position  in  fact 
disapproves  it.  For  example,  petitioners 
state  that  the  survey  provided  by  Mazda 
shows  that  rental  car  customers  are  not 
more  likely  to  purchase  a  particular 
vehicle  because  they  have  driven  it 
while  renting.  Finally,  petitioners  argue 
that  the  costs  associated  with  Mazda's 
repurchase  program  are  vehicle-specific. 
Petitioners  contend  that  Mazda's 
warranty  analogy  is  flawed,  in  that  the 
Department  would  assign  warranty 
expenses  to  particular  sales,  if  possible. 
(See  Final  Results  of  Administrative 
Review:  Color  television  Receivers  from 
Korea,  49  FR  50420  (December  28, 1984). 

DOC  Position 

We  agree  with  petitioners  that 
Mazda's  repurchase  and  resale 
expenses  are  part  of  the  original  sales 
transaction.  Accordingly,  we  have 
included  these  expenses  in  our  analysis. 
We  base  this  determination  on  the  fact 
that  the  repurchase  is  effected  as  a 
direct  and  necessary  condition  of  the 
original  sale.  While  the  resale  is 
contractually  not  part  of  the  original 
transaction,  it  happens  as  a  direct  and 
necessary  consequence  of  the 
repurchase.  In  addition,  the  gain  or  loss 
on  the  resale  is  the  only  avaUable 
measurement  of  the  gain  or  loss  on  the 
repurchase.  Therefore,  we  have  used  the 
gain  or  loss  on  the  resale  in  our  analysis. 

The  position  enunciated  m 
Drycleaning  is  inapposite  here  for  two 
reasons:  (1)  The  issue  there  concerned 
expenses  associated  with  the  sale  of 
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two  machines,  a  i  sed  one  and  a  new 
one,  and  (2)  the  «  purchase  of  the  used 
drycleaning  mach(ine  was  not  a 
contractual  obligation  of  its  sale  as  a 
new  machine.  Here  the  expenses  are  all 
associated  with  tie  original  sale  of  a 
new  vehicle  and  oontemplated  at  the 
time  of  the  sale.   I 

Regarding  whether  these  expenses 
should  be  treated  as  sales-specific  or  as 
direct  advertising!  we  agree  with 
petitioners  that  t^ese  expenses  are  more 
appropriately  treated  as  sales-specific 
expenses.  The  exfienses  in  question  are 
clearly  linked  to  each  original  fleet  sale. 
It  is  the  Department's  general  policy  to 
assign  selling  expenses  to  specific  sales 
whenever  possiblje.  Accepting  Mazda's 
argument  that  these  are  advertising 
expenses  would  i  equire  the  Department 
to  weigh  the  vari<iu8  benefits  gained 
through  the  implementation  of  the 
repurchase  program  and  to  determine 
which  of  these  be  nefits  provided 
Mazda's  primary  motivation.  Not  only 
are  we  disincline  I  to  base  the 
categorization  of  any  expense  upon  the 
intent  behind  tha  expense,  in  this  case 
it  is  beyond  the  E  epartment's  ability  to 
measure  Mazda's  intent  with  any  degree 
of  certainty.  Accordingly,  we  have 
assigned  these  expenses  to  specific 
vehicles  for  purpi  ises  of  the  final 
determination. 


from  its  U.S.  salep 
allege  that  becai 
imported  as  newj 
subject  to  the  anj 
According  to  petl 
represent  a  signil 


Comment  38 

Petitioners  argi  le  that  Mazda 
improperly  excluded  demo/lease  sales 
listing.  Petitioners 
^e  these  vehicles  are 
vehicles,  they  are 
|idumping  investigation, 
tioners,  these  sales 
^cant  volume  of  U.S. 
sales  during  the  I OI.  Petitioners  further 
argue  that  Mazdi  did  not  completely 
exclude  these  sai  es  from  questionnaire 
response  in  that  t  used  the  volume  and 
value  of  these  sa  es  in  its  selling 
expense  allocatii  ms.  Petitioners  claim 
that  the  result  of  this  is  to  lower  the 
amount  of  U.S.  sidling  expenses 
allocated  to  each  minivan  sold  to 
dealers.  Moreovi  r.  petitioners  claim  that 
Mazda  included  limilar  vehicles  in  its 
home  market  sal  5S  listing.  However, 
petitioners  contend  that,  if  the 
Department  determines  that  these 
vehicles  have  be  sn  properly  excluded, 
the  costs  of  the  p  rogram  should  be 
treated  as  a  dire  :t  selling  expense. 
Petitioners  main  ain  that  Mazda's  use  of 
these  vehicles  at  demo/lease  cars  result 
in  a  direct  cost  ti  i  Mazda  which  should 
be  reflected  in  tl  e  Department's 
analysis. 

Mazda  states  hat  it  properly  excluded 
these  sales  from  its  U.S.  sales  listing 
because  they  we  re  sales  of  used  MPVs. 


Mazda  states  that  the  language  of  the 
antidumping  statute  clearly  indicates 
that  the  responsibility  of  the  Department 
is  to  investigate  sales  of  subject 
merchandise  in  the  United  States  and 
that,  although  the  demo/lease  vehicles 
were  new  at  the  time  of  importation, 
they  were  used  (and  therefore  not 
subject  merchandise)  when  sold  to  the 
first  unrelated  customer.  Moreover. 
Mazda  maintains  that  it  was  not 
inconsistent  in  its  treatment  of  U.S.  and 
home  market  demo  vehicles;  Mazda 
notes  that  its  home  market  sales  of  these 
vehicles  were  included  in  the  sales 
listing  because  they  were  sales  of  new 
minivans. 

Mazda  argues  that  these  sales 
revenues  were  properly  included  in  the 
calculation  of  U.S.  indirect  selling 
expenses  because  such  expenses  were 
incurred  to  support  demo/lease  sales 
just  as  they  were  incurred  in  order  to 
make  sales  of  new  vehicles.  Finally. 
Mazda  contends  that  petitioners' 
suggestion  that  these  expenses  be 
treated  as  direct  selling  expenses  is 
without  merit.  Mazda  states  that  it  is  the 
Department's  practice  to  treat  as  direct 
expenses  only  those  expenses  that  are 
directly  attributable  to  sales  of  the 
product  under  investigation.  Mazda 
contends  that  the  direct  costs  of  the 
demo/lease  program  are  not  incurred  in 
connection  with  the  sale  of  new 
vehicles,  but  of  used  vehicles  which  are 
not  under  investigation. 

DOC  Position 

Petitioners  mischaracterized  our 
action  in  the  preliminary  determination. 
The  vehicles  in  question  will  be  subject 
to  an  antidumping  duty  order,  if  one  is 
issued,  because  they  are  new  when  they 
are  imported  into  the  United  States.  The 
Department,  however,  is  not  required  to 
examine  every  sales  transaction  in 
determining  whether  sales  have  been 
made  at  less  than  fair  value.  Mazda 
requested  that  it  be  excused  from 
reporting  these  sales  because  the  demo/ 
lease  vehicles  in  question  were  in  a  used 
condition  when  they  were  sold  to  the 
first  unrelated  purchaser.  Because  these 
vehicles  were  not  new  minivans  at  the 
time  of  sale  to  the  first  unrelated 
purchaser  and  because  they  comprise  a 
very  small  percentage  of  Mazda's  total 
sales  during  the  POI.  we  instructed 
Mazda  not  to  report  these  sales  in  its 
sales  listing.  Nonetheless,  it  is  entirely 
appropriate  to  include  the  sales  in  the 
denominator  used  to  apply  U.S.  indirect 
selling  expenses  to  USP. 

Comment  39 

Petitioners  argue  that  Mazda  has 
improperly  classified  MDA  advertising, 
as  well  as  certain  regional  advertising, 


as  indirect  gelling  expenses.  Petitioners 
state  that,  to  the  extent  that  a 
respondent  maintains  that  U.S. 
advertising  is  not  a  direct  expense.  It 
bears  the  burden  of  proof  that  it  is  not 
direct.  Petitioners  argue  that  Mazda  has 
not  met  the  burden  of  proof  in  this  case. 
According  to  petitioners.  MDA 
advertising  meets  the  Department's 
direct  advertising  test  as  it  is  {!) 
product-specific  and  (2)  directed  at  the 
customer's  customer.  Petitioners 
contend  that  both  (1)  the  fact  that 
Mazda  is  not  able  to  control  the  nature 
of  the  advertising  and  (2)  the  fact  that 
Mazda  does  not  formally  keep  track  of 
how  the  advertising  funds  are  spent  are 
irrelevant  to  whether  this  expense  is 
classified  as  direct  or  indirect. 
Petitioners  also  note  that  Mazda  tracks 
how  MDA  funds  are  spent  through  a 
report  prepared  by  its  advertising 
agency. 

Petitioners  contend  that  Mazda 
improperly  calculated  the  amount  of 
MDA  advertising  applicable  to  MPVs. 
Petitioners  note  that  Mazda  allocated 
DMA  advertising  to  MPVs  based  on  the 
sales  value  of  MPVs  in  relation  to 
Mazda's  total  U.S.  sales.  Petitioners 
contend  that  the  proper  allocation  is 
based  on  the  proportion  of  total  MDA 
advertising  actually  spent  on  MPVs. 
which  can  be  derived  from  the  report 
prepared  by  Mazda's  advertising 
agency. 

Mazda  contends  that  its  MDA 
expenses  are  appropriately  dassified  as 
indirect  advertising  because  they  are  not 
incurred  with  respect  to  the  product 
under  investigation  at  the  time  that 
Mazda  agrees  to  make  its  contribution. 
Mazda  argues  that  these  expenses  are 
incurred  regardless  of  whether  MPVs 
are  produced  and  sold  by  MMA  or 
whether  MPVs  are  advertised  with 
MDA  dollars.  According  to  Mazda,  this 
lack  of  control  over  the  use  of  these 
funds  makes  these  expenses  "fixed" 
from  Mazda's  perspectiva  Regarding 
regional  (including  co-op)  advertising. 
Madza  contents  that,  like  its  MDA 
expenditures,  it  considers  these 
expenses  to  be  a  general  promotional 
expense.  Moreover,  Mazda  states  that  is 
has  no  information  on  an  overall  basis 
concerning  which  vehicles  were 
advertised  with  co-op  dollars. 
Consequently,  Mazda  argues  that 
treating  MDA  and  regional  advertising 
expenses  as  direct  would  be  contrary  to 
the  reality  of  Mazda's  business 
practices,  as  well  as  contrary  to  the 
Department's  established  view  of  direct 
expenses  as  those  uniquely  related  to 
the  sales  under  review. 

Regarding  the  percentage  used  to 
allocate  MDA  advertising  to  MPVs, 
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Mazda  argues  that  there  is  no  basis  for 
adjusting  the  percentage  used,  as  the 
report  cited  by  petitioners  is  only  an 
"informal"  and,  by  Department 
standards,  imprecise  indication  of  how 
total  MDA  media  dollars  are  expended. 
Mazda  notes  that  this  report  is  used  by 
MMA  solely  as  a  general  information 
tool  and  that  the  numbers  on  this  report 
cannot  be  reconciled  with  the 
expenditures  on  MMA's  books. 

DOC  Position 

We  agree  with  petitioners  and  have 
reclassified  the  MDA  advertising  in 
question  as  direct  We  agree  that  the 
issue  of  whether  Mazda  has  control  over 
how  MDA  funds  are  used  is  irrelevant. 
Ultimately,  when  the  money  is  spent,  the 
advertising  is  product-specific  and 
directed  at  the  customer's  customer. 
Therefore,  the  two  conditions  under 
which  the  Department  considers 
advertising  to  be  direct  have  been  met. 
Moreover,  we  note  that  the  effect  of  the 
advertising  on  Mazda's  sales  is  the  same 
whether  or  not  Mazda  had  control  over 
the  specific  use  of  the  funds.  Under  the 
same  principle,  we  have  also 
reclassi^ed  co-op  and  other  types  of 
regional  advertising  as  direct. 

Regarding  the  percentage  used  to 
allocate  MDA  advertising  to  MPVs,  we 
have  used  the  percentage  foimd  in  the 
report  prepared  by  Mazda's  advertising 
agency.  Although  this  percentage 
represents  only  an  estimate,  we  believe 
that  it  is  the  most  accurate  reflection  of 
Mazda's  advertising  experience  with 
respect  to  MPVs.  In  addition,  as  this 
report  shows  that  a  portion  of  MDA 
funds  were  spent  on  brand  advertising, 
we  have  classified  this  portion  as 
indirect  advertising  and  have  allocated 
part  of  it  to  MPVs. 

Mazda  argues  that  the  numbers  on  the 
report  cannot  be  tied  directly  to  its 
accounting  records.  We  note  that  Mazda 
used  a  percentage  of  advertising  related 
to  MPVs  generated  from  the  same 
agency  to  report  its  direct  advertising 
expense.  The  numbers  used  to  derive 
that  percentage  also  could  not  be  tied 
directly  into  Mazda's  accounting  system. 
However,  we  accepted  Mazda's 
methodology  in  that  instance  because  it 
was  a  reasonable  reflection  of  Mazda's 
advertising  experience.  Moreover,  we 
are  not  using  the  absolute  amount  of  the 
MDA  expenditures  shown  on  the  report, 
merely  the  percentage.  Therefore,  the 
fact  that  the  absolute  number  cannot  be 
tied  into  Mazda's  records  is  not 
controlling  in  this  instance. 

Comment  40 

Petitioners  argue  that  fees  paid  to 
Mazda's  U.S.  advertising  agency  should 
be  classified  as  a  direct  expense 


because  they  are  billed  as  a  percentage 
of  the  advertising  expense.  Petitioners 
further  contend  that  Mazda  classified 
similar  fees  in  the  home  market  as  direct 
and  included  them  in  home  market 
advertising. 

In  addition,  petitioners  request  that 
the  Department  adjust  the  amount  of  the 
fees  allocated  to  MPVs  to  reflect  the 
percent  of  MPV-related  advertising  to 
vehicle-specific  advertising  placed  by 
the  agency.  According  to  petitioners,  the 
methodology  used  by  Mazda,  relative 
sales  value,  is  incorrect  in  that  it  relies 
on  the  assiunption  that  advertising 
expenses  are  constant  across  not  only 
all  vehicle  lines  but  also  parts  sales. 

Mazda  argues  that  its  advertising 
agency  fee  is  properly  classified  as 
indirect  and  that  petitioners'  argument  is 
based  on  a  misunderstanding  of  one  of 
the  verification  exhibits.  Mazda 
maintains  that  its  advertising  agency  is 
not  paid  on  a  percentage  basis  but 
rather  through  an  annually  negotiated 
commission.  According  to  Mazda,  this 
commission  covers  the  agency's 
provision  of  a  variety  of  services  in 
connection  with  advertising  and 
marketing  of  MMA's  products,  including 
parts  and  services,  as  well  as  vehicles. 
Mazda  further  notes  that  the  fee  carmot 
be  related  to  any  particular  product  Une, 
or  even  to  the  level  of  advertising 
activity.  Finally,  Mazda  contends  that 
its  treatment  of  its  U.S.  advertising 
agency's  fee  is  not  inconsistent  with  its 
treatment  of  its  horhe  market  advertising 
fees  as  the  home  market  fees  were  paid 
on  a  different  basis. 

DOC  Position 

We  agree  with  petitioners.  Because 
these  fees  are  incurred  in  order  to 
advertise  Mazda's  products,  it  is 
appropriate  to  treat  them  in  the  same 
way  that  we  are  treating  advertising 
expenses.  Accordingly,  we  have  split 
these  fees  into  direct  and  indirect 
expenses  in  the  same  proportion  as 
Mazda's  overall  advertising  dollars  are 
spent  on  direct  and  indirect  advertising. 

Comment  41 

Petitioners  claim  that  fees  paid  by 
Mazda  to  an  outside  service  to 
administer  various  U.S.  incentive 
programs  are  an  integral  part  of  the  cost 
of  the  programs  and  should  be  included 
in  specific  per-vehicle  incentive  costs. 
Alternatively,  petitioners  state  that 
these  fees  should  be  treated  as  a  direct 
selling  expense  and  allocated  over  all 
sales.  In  addition,  petitioners  contend 
that  Mazda  incorrectly  allocated  these 
fees  to  MPVs  by  using  a  value  of  sales 
methodology.  Petitioners  contend  these 
fees  should  be  reallocated  based  upon 


the  level  of  incentives  paid  on  MPVs 
relative  to  total  incentive  payments. 

Mazda  maintains  that  these  expenses 
were  correctiy  classified  as  indirect 
selling  expenses.  Mazda  states  that  the 
unrelated  company  In  question  renders 
overall  service  as  if  it  were  an 
"extension"  of  MMA  and  that  it  is 
compensated  for  its  services  by 
payments  that  are  based  neither  on  the 
number  or  types  of  vehicles  sold  nor  the 
number  of  incentive  programs  run,  but 
rather  for  each  task  that  it  completes 
[e.g.,  for  generating  computer  tapes, 
etc.).  Consequently.  Mazda  argues,  it 
would  be  inappropriate  to  link  these 
fees  to  specific  incentive  programs  or  to 
classify  them  as  a  direct  expense. 

DOC  Position 

We  agree  with  petitioners.  Because 
these  fees  are  paid  for  each  task 
performed  by  Mazda's  incentive 
administration  service,  they  are 
appropriately  considered  part  of  the 
vehicle-specific  incentive  costs. 
However,  as  there  is  insufficient 
information  on  the  record  to  allow  the 
Department  to  calculate  a  vehicle- 
specific  amount,  we  have  treated  these 
fees  as  a  direct  selling  expense  and  have 
applied  them  to  all  sales  reported  in 
Mazda's  U.S.  sales  Hsting. 

Comment  42 

Petitioners  contend  that  Mazda's 
direct  and  indirect  selling  expenses 
should  be  calculated  as  a  percentage  of 
net  price,  rather  than  gross  price. 
Petitioners  maintain  that  the  Inclusion  of 
dealer  contributions  to  MDAs  in  gross 
unit  price  has  a  distortive  impact  on  the 
Department's  analysis. 

Mazda  argues  that  it  is  appropriate  to 
use  gross  unit  price  to  calculate  U.S. 
indirect  selling  expenses  because  the 
ratios  used  by  Mazda  to  calculate 
indirect  selling  expenses  for  U.S.  sales 
were  derived  from  the  MPV  gross 
invoice  total,  which  includes  MDA 
contributions. 

DOC  Position 

We  agree  with  petitioners  that 
calculating  selling  expense  percentages 
using  gross  unit  prices  can  be  distortive. 
However,  we  have  not  recalculated  the 
percentages  reported  by  Mazda  using 
net  price  because  we  do  not  have 
complete  information  on  the  record  that 
would  allow  us  to  recalculate  these 
percentages  accurately.  We  note, 
however,  that,  as  the  MDA  amounts 
included  in  Mazda's  gross  unit  prices 
are  small,  excluding  them  from  our 
calculation  would  have  an  insignificant 
effect  on  the  margin.  Accordingly,  we 
have  used  the  methodology  reported  by 
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Mazda  for  purposed  of  the  Rnal 
determination.       I 

Comment  43  I 

Mazda  argues  thjat  the  Department 
should  accept  its  l^.S.  pre-delivery 
expenses  as  reported.  Mazda  contends 
that  it  demonstrated  at  verincation  that 
it  had  correctly  reoorted  these  expenses. 

DOC  Position        I 

We  agree.  Accordingly,  we  have  used 
the  data  provided  by  Mazda  for 
purposes  of  the  final  determination. 

Comments  44        I 

Mazda  argues  tnat  it  would  be 
inappropriate  to  cilcxilate  an  inventory 
carrying  cost  for  tke  time  that  the 
vehicles  bought  b^ck  under  its 
repurchase  progratn  are  held  in 
inventory.  Mazda  argues  that  the 
inventories  in  question  are  of  used 
vehicles  which  ar«  not  subject  to  this 
investigation. 

Petitioners  maintain  that  the 
Department  should  impute  an  inventory 
carrying  cost  for  these  vehicles,  as  the 
cost  is  an  integral ^part  of  the  Mazda's 
repurchase  progra 

DOC  Position 

We  agree  with  petitioners.  We  have 
imputed  an  inventory  carrying  cost  for 
the  vehicles  in  question,  as  this  cost  is 
incurred  as  a  direct  consequence  of 
Mazda's  repurchajse  program.  In 
addition,  we  have  imputed  an  inventory 
carrying  gain  for  those  vehicles  which 
were  auctioned  b  ;fore  they  were 
repurchased. 

Comment  45 


Petitioners  contend  that  the 
Department  should  reclassify  certain 
U.S.  port  charges]  reported  by  Mazda  as 
indirect  selling  ejipenses.  as  direct 
expenses.  Petitioeers  argue  that  Mazda 
made  no  effort  toi demonstrate  that  the 
charges  in  question  are  related  only  to 
general  selling  aqtivity.  Petitioners  note 
,  that  Mazda  treated  similar  vehicle 
preparation  char|es  incurred  in  ]apan  as 
direct  selling  expfenses.  Therefore, 
petitioners  maintain  that  these  expenses 
should  be  reclassified  as  direct. 

Mazda  maintains  that  ij  correctly 
classified  the  U.3-  port  charges  in 
question  as  indir  ;ct  selling  expenses. 
Mazda  notes  tha  it  classified  only  fixed 
port  charges  as  i:  idirect  selling 
expenses,  as  these  expenses  were 
incurred  withouo  regard  to  the  number  of 
vehicles  sold  or  processed  and  were 
therefore  not  dirlctly  related  to  vehicle 
sales.  Mazda  further  notes  that  it 
explained  its  reasons  for  classifying 
each  specific  coijiponent  of  these 
expenses  as  indi  rect  in  a  number  of 


submissions  to  the  Department. 
Regarding  petitioners'  comment  that 
Mazda  treated  similar  vehicle-specific 
preparation  expenses  in  the  home 
market  as  direct  selling  expenses, 
Mazda  states  that  this  argument  is  not 
relevant  because  Mazda  reported  all 
vsuiable  port  expenses  as  direct  selling 
expenses  in  its  U.S.  sales  listing. 

DOC  Position 

We  agree  with  Mazda  that  the  U.S. 
port  charges  in  question  were  correctly 
classified  as  indirect  selling  expenses, 
as  these  expenses  did  not  vary  with  the 
number  of  vehicles  sold.  However, 
regarding  home  market  preparation  (or 
pre-delivery  inspection)  expenses,  we 
agree  with  petitioners  that  the  fixed 
portion  of  these  expenses  is  analogous 
to  the  port  charges  classified  by  Mazda 
as  an  indirect  selling  expense. 
Consequently,  we  have  reclassified  the 
fixed  portion  of  Mazda's  home  market 
pre-delivery  inspection  expenses  as 
indirect. 

Comment  46 

Petitioners  state  that  Mazda's  cost 
verification  report  questions  the  validity 
of  Mazda's  parts  costs  and  that, 
therefore,  the  Department  should  reject 
the  profit  adjustment  taken  on  Mazda's 
warranty  parts  costs.  Mazda  contends 
that  this  argtiment  is  moot,  as  petitioners 
state  in  their  cost  brief  that  "the 
evidence  in  the  record  does  not  dictate  a 
finding  that  transfer  prices  between 
Mazda  and  its  related  suppliers  occur  on 
other  than  an  arm's  length  basis." 

DOC  Position 

We  disagree  with  petitioners.  We 
have  made  no  adjustment  to  the 
reported  costs  since,  as  petitioners 
mentioned,  there  Is  no  indication  that 
the  transactions  in  question  were 
anything  other  than  arm's  length  in 
nature. 

Comment  47 

Petitioners  argue  that  Mazda 
understated  its  calculation  of  U.S. 
indirect  selling  expenses  by  improperly 
excluding  parts  expenses,  a  portion  of 
which  petitioners  claim  are  related  to 
minivan  sales.  Petitioners  state  that  the 
burden  of  demonstrating  which  of  the 
parts  costs  incurred  by  Mazda  are  MPV- 
related  and  which  are  not  is  on  Mazda. 
Petitioners  state  that,  if  Mazda  caimot 
supply  the  necessary  data,  a  sales-based 
allocation  of  the  excluded  costs  should 
be  added  to  Mazda's  indirect  selling 
expenses  calculation. 

Mazda  argues  that  it  correctly 
included  those  U.S.  parts  expenses 
related  to  minivan  sales  in  its  U.S. 
indirect  selling  expense  calculation. 


Specifically.  Mazda  states  that  it 
included  those  parts  expenses  identified 
in  its  books  and  records  as  being  related 
to  the  movement  and  sale  of  vehicles.  In 
addition,  Mazda  states  that  its  warranty 
calculations  fully  account  for  the  costs 
of  the  parts  used  in  warranty  repair. 
Finally,  Mazda  states  that  it  properly 
excluded  ft-om  its  calculations  those 
parts  expenses  associated  with  repair 
parts  sales  and  distribution,  as  these 
expenses  are  irrelevant  to  Mazda's  cost 
of  selling  new  vehicles. 

DOC  Position 

We  agree  with  Mazda.  In  its 
calculation  of  U.S.  indirect  selling 
expenses.  Mazda  properly  included 
expenses  of  parts  related  to  the  sale  of 
new  vehicles.  Consequently,  we  find  no 
basis  for  adjusting  Mazda's  U.S.  indirect 
selling  expenses  as  requested  by 
petitioners. 

Comment  48 

Petitioners  contend  that  Mazda 
incorrectly  excluded  an  interest  penalty 
related  to  taxes  from  its  calculation  of 
U.S.  indirect  selling  expense.  Petitioners 
state  that  the  fact  that  the  taxes  were 
due  in  a  preceding  year  does  not 
transform  the  interest  payment  into 
something  other  than  a  period  expense. 
In  addition,  petitioners  contend  that  the 
fact  that  the  interest  rate  charged  on  the 
penalty  was  high  does  not  distinguish 
this  interest  payment  from  any  other 
interest  payment  during  the  POI  on 
loans  taken  out  before  the  period. 

Mazda  states  that  this  payment  was 
correctly  excluded  from  its  calculation 
of  U.S.  indirect  selling  expenses.  Mazda 
notes  that  the  Department  routinely 
excludes  income  taxes  from  its 
calculation  of  SG&A.  even  though  they 
are  period  expenses.  Mazda  maintains 
that,  if  taxes  are  not  considered  an 
appropriate  element  of  selling  expenses, 
it  would  be  illogical  to  include  interest 
payments  made  on  taxes  payable  with 
respect  to  a  prior  delayed  tax  payment. 
Moreover.  Mazda  argues  that  this 
delayed  tax  payment  can  also  be 
properly  viewed  as  an  extraordinary 
expense,  as  it  was  unusual  in  nature  and 
infrequent  in  occurrence. 

DOC  Position 

We  agree  with  Mazda.  It  is  irrelevant 
whether  this  interest  penalty  is  related 
to  a  prior  tax  payment  or  whether  this 
interest  was  paid  on  another  type  of 
debt  obligation,  since  it  is  the 
Department's  practice  to  exclude  all 
types  of  interest  expenses  from  the 
calculation  of  SG&A.  Because  the 
Department  imputes  credit  expense  on 
individual  sales,  the  inclusion  of  these 
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expenses  in  indirect  selling  expenses 
would  double-count  a  company's  cost  of 
borrowing.  Consequently,  we  find  that 
Mazda  properly  excluded  this  payment 
from  its  calculation  of  indirect  selling 
expenses. 

Comment  49 

Petitioners  contend  that  Mazda 
improperly  excluded  certain 
promotional  expenses  from  ifs 
calculation  of  U.S.  indirect  selling 
expenses.  Petitioners  state  that  the 
primary  purpose  of  Mazda's 
participation  in  these  promotional 
activities  was  to  promote  Mazda's 
corporate  image  and  thereby  affect 
indirectly  the  sale  of  its  products, 
■including  MPVs.  Petitioners  also 
contend  that  Mazda  improperly 
excluded  certain  expenses  related  to 
non-subject  merchandise  from  its 
calculation  of  U.S.  indirect  selling 
expenses. 

Mazda  contends  that  the  promotional 
expenses  referenced  by  petitioners  were 
properly  excluded  from  its  calculations, 
as  these  expenses  are  not  incurred  in 
connection  with  programs  targeted  to 
the  promotion  of  MPVs.  Rather,  Mazda 
argues,  these  programs  are  targeted  at 
purchasers  of  other  products  produced 
by  Mazda.  Mazda  contends  that  it 
included  in  indirect  seHing  expenses 
those  expenses  related  to  programs 
which  highlight  the  MPV  as  well  as 
programs  which  are  designed  to  promote 
Mazda's  brand  image.  Mazda  contends 
that  the  programs  in  question  do  neither. 

Regarding  petitioners'  second 
argument,  Mazda  contends  that  these 
expenses  were  properly  excluded,  as 
they  are  irrelevant  to  the  sale  of  MPVs. 
Mazda  contends  that  it  is  axiomatic  that 
only  those  expenses  which  are  directly 
or  indirectly  related  to  the  sales  of  the 
product  under  investigation  may  be 
properly  included  in  the  Department's 
adjustments  to  price.  Mazda  argues  that 
it  would  be  unreasonable  for  the 
Department  to  expect  U.S.  MPV  pricing 
to  reflect  the  costs  at  issue.  Moreover, 
Mazda  contends  that  there  is  no  legal 
basis  for  suggesting  that  such  an 
approach  would  be  appropriate. 
Consequently,  Mazda  contends  that 
petitioners'  argument  should  be  rejected. 

DOC  Position 

We  agree  with  Mazda.  Regarding  the 
promotional  expenses  in  question,  we 
have  reviewed  the  documents  obtained 
at  verification  and  found  that  the 
relevant  programs  were  not  targeted  at. 
and  logically  did  not  encompass,  MPVs. 
Accordingly,  we  have  determined  that 
Mazda  appropriately  excluded  these 
expenses  from  its  calculation  of  U.S. 
indirect  selling  expenses. 


Regarding  petitioners'  second 
comment,  this  issue  was  raised  in 
petitioners'  case  brief  for  the  first  time 
in  this  proceeding.  As  there  is  no 
information  on  the  record  of  this 
investigation  regarding  the  expenses 
referenced  by  petitioners,  we  have  no 
basis  either  to  evaluate  petitioners' 
argument  or  to  make  the  adjustment 
requested  by  petitioners. 

Comment  50 

Petitioners  ask  the  Department  to  (1) 
ensure  that  the  refunds  of  U.S.  customs 
duty  reported  by  Mazda  do  not  exceed 
2.5  percent  of  the  value  of  the  excluded 
costs  and  (2)  ensure  that  all  MPVs  that 
entered  the  United  States  during  the  POI 
as  "trucks"  are  assessed  the  applicable 
25  percent  duty. 

Mazda  affirms  that  it  correctly 
reported  the  U.S.  customs  duty  on  U.S. 
imports  of  MPVs. 

DOC  Position 

At  verification,  we  examined  Mazda's 
calculations  of  U.S.  customs  duties  and 
duty  refunds  and  found  that  these 
adjustments  had  been  correctly 
reported.  Consequently,  no  further 
adjustments  are  necessary. 

Comment  51 

Petitioners  argue  that  Mazda's  U.S. 
sales  verification  report  indicates  that 
Mazda  attempted  systematically  to 
overstate  its  U.S.  prices  by  understating 
the  U.S.  brokerage,  harbor  maintenance 
fees,  and  merchandise  processing  fees 
on  three  of  the  five  sales  examined  at 
verification.  Petitioners  contend  that  the 
Department  should  increase  these 
movement  charges  for  all  vehicles  in  the 
U.S.  sales  listing  by  the  amount  of 
understatement  found  at  verification. 

Mazda  contends  that  the 
discrepancies  noted  at  verification  were 
minor.  In  addition.  Mazda  states  that 
one  of  the  "errors"  cited  by  petitioners 
had  been  corrected  in  a  pre-verification 
submission  to  the  Department.  Mazda 
argues  that  the  fact  that  the  Department 
found  only  one  discrepancy  should  in 
itself  be  evidence  of  the  high  level  of 
reliability  of  Mazda's  sales  data.  Thus. 
Mazda  argues,  petitioners'  request . 
should  be  rejected. 

DOC  Position 

We  agree  with  Mazda.  The  errors 
found  at  verification  with  respect  to 
these  movement  charges  were  minor 
and  clerical  in  nature.  Contrary  to 
petitioners'  assertion,  we  foimd  no 
evidence  of  systematic  understatement 
of  these  charges. 

Consequently,  we  have  used  the 
amounts  reported  by  Mazda  for 
purposes  of  the  final  determination. 


revised  to  correct  for  clerical  errors 
found  at  verification. 

Comment  52 

According  to  Mazda,  the  U.S.  sales 
verification  report  notes  that  MMA  was 
unable  to  demonstrate  that  an  item  in  its 
fleet  goodwill  account  was  reported  in 
Mazda's  U.S.  sales  listing.  Mazda 
contends  that  all  expenses  in  the  fleet 
goodwill  account  were  appropriately 
reported  by  Mazda  as  part  of  its  SG&A 
and,  consequently,  it  would  not  have 
been  possible  to  tie  this  expense  to  an 
individual  sale  in  the  sales  listing.  Thus, 
Mazda  argues,  this  cost  was  properly 
reported. 

DOC  Position 

We  agree  that  this  cost  is  properly 
included  in  SG&A.  Accordingly,  we 
have  made  no  adjustment  to  the 
expenses  in  question  for  purposes  of  the 
final  determination. 

Comment  53 

Mazda  contends  that  it  correctly 
calculated  U.S.  installation  charges  for 
single  air  conditioners  as  the  weighted- 
average  installation  cost  at  each  port. 
Mazda  contends  that  the  fact  that  these 
charges  were  calculated  as  a  weighted- 
average  is  accurate  in  that  it  is  not 
materially  different  from  the  results  of 
reporting  on  a  port-specific  basis.  In 
addition,  Mazda  contends  that  it  is 
appropriate  to  report  a  weighted- 
average  cost  because  Mazda  does  not 
price  single  air  conditioners  to  its 
dealers  based  on  the  port  of  installation. 

DOC  Position 

The  Department's  preference  is  for 
actual  costs  calculated  on  a  vehicle- 
specific  basis,  rather  than  average  costs. 
Accordingly,  we  have  recalculated  these 
costs  on  a  port-specific  basis  for 
purposes  of  the  final  determination 
because  it  is  more  accurate  to  do  so. 

ContinuatioD  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  new 
minivans  from  Japan  subject  to  this 
investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  equal  to 
the  estimated  amount  by  which  the  FMV 
of  the  merchandise  subject  to  this 
investigation  exceeds  the  U.S.  price,  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
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further  notice.  Th^  weighted-average 

dumping  margins  ere  as  follow*: 


Manu<actw«r/praduc*r/eKpon0r 


Mazd*    kWoc     Con/ptlOon 
Mazda  Motor  at  Amines,  mc 

Toyota     Motor     CofXinioa    and 
Toyota  Motor  Sates.  U.S.A..  Inc 
A»  Otfwrs 


Weighted- 

margm 


12.70 

6.75 
9.80 


Interaafiooal  Tn^e  Commission  (ITC) 
Notification 

In  accordance  '  vith  section  735td)  oi 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Notificalioa  to  tn^erested  Parties 

This  notice  alsp  serves  as  the  only 
remainder  to  partes  subject  to 
administrative  pmtective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.i5(d).  Failure  to  comply 
is  a  violation  of  the  APO. 

This  determiiu  tion  is  published 
pursuant  to  secti  )n  735(dJ  of  the  Act  (19 
U.S.C.  1673(d)).  and  19  CFR  353.20. 

Dated:  May  18. 1 19Z. 
Alan  M.  Dm. 

Assistant  Secretar  'for  Import 
Administraticm. 

ira  Doc.  92^12222  filed  5-2^-62:  8:45  am) 
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{C-508-605] 

Industrial  Ptiosphortc  Add  From  Israel; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

AQENCv:  International  Trade 

Administration/Import  Administration, 

Department  of  Qommerce. 

ACTION:  Notice  df  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  Department  of 
Commerce  has  qonducted  an 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel.  We 
preliminarily  dejermice  the  net  subsidy 
to  be  12.11  p*?rc^nt  ad  valorem  for  all 
firms  daring  the  period  January  1. 1990 
through  December  31. 190a  We  invite 
interested  parties  to  comment  on  these 
preliminary  resvjlts. 
EFFECTIVE  DATS  May  26. 1392. 
FOfl  FURTMER  INfOIIMATKW  CONTACT: 
Cameron  Cardofco  or  Michael  Rollin. 
Office  of  Countervailing  Compliance. 
International  Tnade  Administration.  U.S. 


Department  of  Commeree.  Warfiingtoa 
DC  2023ft  telef^ne:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21. 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (56  FR  41506}  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel  (52  FR 
31057;  August  19. 1987).  On  August  27. 
1991  the  petitioners.  FMC  Corporation 
and  the  Monsanto  Company,  requested 
that  we  conduct  an  administrative 
review  of  the  order  for  the  period 
January  1. 1990  through  December  31. 
1990.  On  August  30. 1991.  the 
respondent.  Negev  Phosphates  Ltd.. 
requested  that  we  conduct  an 
administrative  review  of  the  order  for 
the  same  period.  We  initiated  the  review 
on  September  18. 1991  (56  FR  47185).  The 
Department  has  now  conducted  this 
administrative  review  In  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act).  The  final 
results  of  the  last  administrative  review 
of  this  order  were  published  in  the 
Federal  Register  on  October  9. 1991  (56 
FR  50854). 

Scxjpe  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Israeli  industrial 
phosphoric  acid  (IPA).  This  merchandise 
is  classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1990  through  December  31. 1990.  and 
nine  programs.  Negev  Phosphates.  Ltd. 
(NPL)  is  the  only  known  producer  of  the 
subject  merchandise  from  Israel 
exporting  to  the  United  States  during  the 
review  period. 

Analysis  of  Programs 

(1)  Encouragement  (^Capital 
Investments  Law  (ECIL)  Grants 

The  ECIL  grants  program  was 
established  to  attract  capital  to  Israel,  in 
order  to  be  eligible  to  receive  various 
benefits  under  the  ECIL  including 
investment  grants,  drawback  grants. 
capital  grants,  accelerated  depreciation. 
and  reduced  tax  rales,  the  applicant 
must  obtain  approved  enterprise  status. 

Approved  enterprise  status  is 
obtained  after  review  of  information 
submitted  to  the  IsraeH  Ministry  of 
Industry  and  Trade.  Investment  Center 
Division.  The  amount  of  the  grant 
benefits  received  by  approved 


enterprises  depends  on  the  geographic 
location  of  the  eligible  enterprise.  For 
purposes  of  the  ECIL  program.  Israel  is 
divided  into  three  zone»— Development 
Zone  A,  Developmerrt  Zone  B.  and  the 
Central  Zone — each  with  a  different 
funding  level. 

Since  1978.  only  investment  projects 
outside  the  Central  Zone  have  been 
eligible  to  receive  grants.  The  Central 
Zone  comprises  the  geographic  center  of 
Israel,  induding  its  largest  and  most 
developed  population  centers.  Because 
the  grants  are  Hmited  to  enterprises 
located  in  specific  regions,  we  determine 
that  they  constitute  countervailable 
subsidies  within  the  meaning  of  the  Act 

NPL  is  located  m  Development  Zone 
A.  and  received  ECIL  investment. 
drawback,  and  capital  grants  in 
disbursements  over  a  period  of  years  for 
several  projects.  All  but  five  of  the 
funded  projects  were  located  at  its  Oron 
plant  and  were  unrelated  to  IPA 
production.  We  did  not  include  ECIL 
grants  to  this  location  in  our 
calculations.  There  were  five  projects 
related  to  EPA  production,  three  of 
which  applied  directly  to  NPL's  IPA 
production,  facility  and  two  of  which 
applied  to  the  phosphate  rock 
processing  plants  at  Arad  and  Zin. 
which  produce  an  input  for  IPA,  Greints 
for  these  projects  made  from  1981 
through  1990  resulted  in  benefits  during 
the  period  under  review.  To  determine 
the  amount  of  the  Arad  and  Zin  grants    , 
aM>lJcable  to  IPA  production,  the 
Department  first  calculated  the 
subsidies  to  the  Arad  and  Zin  facilities 
per  unit  of  output  of  rock  (by  volume) 
and  weighted  these  amounts  by  the 
percentages  of  Arad  and  Zin  rock  out  of 
total  rock  used  in  IPA  production.  The 
Arad  and  Zin  weighted  subsidies  were 
then  added  to  obtain  a  total  weighted 
subsidy  per  metric  ton  of  rock.  We 
multiphed  this  amount  by  the  number  of 
metric  tons  of  rock  needed  to  produce 
one  metric  ton  of  IPA.  We  then 
multiplied  the  subsidy  on  one  metric  ton 
of  EPA  by  the  total  quantity  of  IPA  sales 
to  get  a  total  subsidy,  which  we  divided 
by  the  total  value  of  all  sales  of  IPA.  The 
Department  used  only  the  grant  value 
related  to  IPA  production  in  the 
calculation  of  the  benefit. 

To  calculate  the  benefit,  we  allocated 
these  grants  over  ten  years  (the  average 
useful  life  of  assets  in  the  chemical 
manufacturing  industry,  as  determined 
under  the  U.S.  Internal  Revenue  Service 
Asset  Depreciation  Range  System).  To 
allocate  benefits  over  time,  we  typically 
use  as  our  discount  rate  the  cost  of  the 
firm's  long-term  fixed-rate  debt  for  the 
year  in  which  the  terms  of  the  grant 
were  approved.  However,  because  NPL 
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had  no  signiflcant  Bxed-rate  long-term 
debt,  we  used  the  rate  for  long-term 
industrial  development  loans,  adjusted 
for  inflation,  as  the  discount  rate  for 
grants  received  in  the  years  1981-1987. 
Because  these  rates  were  unavailable 
for  1988-1990,  we  used  the  rate  for 
government  indexed  five-year  bonds  in 
Israel,  adjusted  for  inflation,  from  the 
Bank  of  Israel's  Annual  Report  for  1990, 
as  the  discount  rate  for  grants  received 
from  1988  through  1990.  We  used  a 
declining  balance  formula  to  determine 
the  benefit  stream  for  the  relevant 
grants. 

We  allocated  the  benefits  attributable 
to  the  review  period  over  the  value  of 
NPL's  total  IPA  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  2.69  percent  ad  valorem  during  the 
1990  review  period. 

(2)  Long-term  Industrial  Development 
Loans 

Prior  to  July  1985,  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  Government  of  Israel. 
During  our  investigation,  we  verified 
that  these  loans,  like  the  ECIL  grants, 
were  project-specific.  They  were 
disbursed  through  the  Industrial 
Development  Bank  of  Israel  (IDBI)  and 
other  industrial  development  banks 
which  no  longer  exist. 

The  long-term  industrial  development 
loans  were  provided  to  a  diverse 
number  of  industries,  including 
agricultural,  chemical,  mining,  machine, 
and  others.  However,  the  interest  rates 
on  loans  vary  depending  on  the 
Development  Zone  location  of  the 
borrower.  The  interest  rates  on  loans  to 
borrowers  in  Development  Zone  A  are 
lowest,  while  those  on  loans  to 
borrowers  in  the  Central  Zone  are 
highest.  Therefore,  loans  to  companies 
in  Zones  A  and  B  are  at  preferential 
terms  relative  to  loans  received  by 
companies  in  the  heavily  populated  and 
developed  Central  Zone.  Because 
preferential  terms  are  hmited  to 
companies  located  in  certain  regions,  we 
determine  that  these  loans  are 
countervailable. 

NPL  had  loans  outstanding  under  this 
program  during  the  review  period  for 
projects  at  two  of  its  plants,  one  of 
which  is  unrelated  to  IPA  production 
and  one  of  which  is  the  phosphate  rock 
processing  facility  in  Arad  which 
produces  an  input  for  IPA.  The  loans 
provided  for  the  rock  processing  faciUty 
carry  the  Zone  A  interest  rates  because 
of  NPL's  location.  Therefore,  we 
determine  that  NPL  received 
countervailable  benefits  under  this 
program  because  the  interest  rates 


charged  NPL  are  less  than  those  which 
would  apply  in  the  Central  Zone. 

The  loans  under  this  program  have 
variable  interest  rates  linked  to  changes 
in  the  dollar-shekel  exchange  rate. 
Therefore,  we  caimot  calculate  the 
present  value  of  the  interest  savings,  nor 
is  there  a  single  discount  rate  for 
allocating  the  benefits  over  time,  as 
under  our  normal  long-term  loan 
methodology.  Accordingly,  we  have 
compared  the  interest  that  would  have 
been  paid  on  a  variable-rate  benchmark 
loan  (i.e.,  a  loan  available  to  firms  in  the 
Central  Zone)  to  the  interest  paid  on  the 
preferential  loan  during  the  review 
period.  To  determine  the  amount  of  the 
Arad  loans  applicable  to  IPA 
production,  the  Department  first 
calculated  the  subsidy  to  the  Arad 
facihty  per  unit  of  output  of  rock  (by 
volume)  and  weighted  this  amount  by 
the  percentage  of  Arad  rock  out  of  the 
total  rock  used  in  IPA  production.  We 
multiplied  this  amount  by  the  number  of 
metric  tons  of  rock  needed  to  produce 
one  metric  ton  of  IPA.  We  then 
multiplied  the  subsidy  on  one  ton  of  IPA 
by  the  total  quantity  of  IPA  sales  to  get 
a  total  subsidy,  which  we  divided  by  the 
total  value  of  all  sales  of  IPA.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  0.01 
percent  ad  valorem  during  the  1990 
review  period. 

(3)  Exchange  Rate  Risk  Insurance 
Scheme 

The  Exchange  Rate  Risk  Insurance 
Scheme  (EIS),  operated  by  the  Israel 
Foreign  Trade  Risk  Insurance 
Corporation  Ltd.  (IFTRIC),  is  aimed  at 
insuring  exporters  against  losses  which 
result  when  the  rate  of  inflation  exceeds 
the  rate  of  devaluation  and  the  new 
Israeli  Shekel  (NIS)  value  of  an 
exporter's  foreign  currency  receivable 
does  not  rise  enough  to  cover  increases 
in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  willing  to  pay  a 
premium  to  HTRIC.  Compensation  is 
based  on  a  comparison  of  the  change  in 
the  rate  of  devaluation  of  the  NIS 
against  a  basket  of  foreign  currencies 
with  the  change  in  the  consumer  price 
index.  If  the  rate  of  inflation  is  greater 
than  the  rate  of  devaluation,  the 
exporter  is  compensated  by  an  amount 
equal  to  the  difference  between  these 
two  rates  multiplied  by  the  value-added 
of  the  exports.  If  the  rate  of  devaluation 
is  higher  than  the  change  in  the 
domestic  price  index,  however,  the 
exporter  must  compensate  IFTRIC.  The 
premium  is  calculated  for  all 
participants  as  a  percentage  of  the 
value-added  sales  value  of  exports. 
IFTRIC  changes  this  percentage  rate 


periodically,  but  at  any  given  time  it  is 
the  same  for  all  exporters. 

In  determining  whether  an  export 
insurance  program  provides  a 
countervailable  benefit,  we  examine 
whether  the  premiums  and  other  charges 
are  adequate  to  cover  the  program's 
long-term  operating  costs  and  losses.  In 
our  Final  Results  of  Countervailing  Duty 
Administrative  Review;  Oil  Country 
Tubular  Goods  from  Israel  (55  FR  46703; 
November  6, 1990)  and  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Fresh  Cut  Flowers  from  Israel 
(52  FR  3316;  February  3. 1987),  we  found 
that  this  program  conferred  a 
counteravailable  benefit  on 
manufacturers,  producers,  or  exporters 
in  Israel  of  oil  country  tubular  goods  and 
flowers.  In  both  those  cases,  we 
reviewed  EIS  data  which  showed  that 
EIS  operated  at  a  loss  from  1981  through 
1987.  We  believe  that  seven  years,  in 
this  case,  is  a  sufficiently  long  period  to 
establish  that  the  premiums  and  other 
charges  are  manifestly  inadequate  to 
cover  the  long  term  operating  costs  and 
losses  of  the  program.  Therefore,  despite 
periodic  increases  in  the  premium  rate, 
we  determine  that  this  program  confers 
an  export  subsidy  on  exports  of  IPA 
from  Israel. 

In  calculating  the  benefit,  we  have 
taken  into  account  the  special  features 
of  this  program.  Under  a  typical 
insurance  scheme,  the  users  pay 
premiums  and  then  receive  a  payment  if 
the  event  being  insured  against  occurs. 
Under  the  Exchange  Rate  Risk 
Insurance  Scheme,  on  the  other  hand, 
the  user  receives  a  payment  if  the 
inflation  rate  exceeds  the  depreciation 
rate  or  makes  an  additional  payment  if 
the  depreciation  rate  exceeds  the 
inflation  rate.  Since  the  program  has 
been  in  place,  payments  received  by 
users  have  exceeded  the  payments  they 
have  made  to  the  scheme.  Thus,  users  of 
the  scheme  have  virtually  no  risk  of 
incurring  additional  payment  costs,  and 
the  "premiums"  serve  only  as  a  fee  to 
obtain  payment  from  the  scheme. 
Therefore,  we  have  calculated  the 
benefit  by  allocating  the  amount  of 
compensation  NPL  received  during  the 
review  period  from  IFTRIC  expressly  for 
IPA  exported  to  the  United  States,  after 
deducting  premiums  paid,  over  the  value 
of  the  company's  exports  of  IPA  to  the 
United  States  during  the  review  period. 
On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  9.40  percent  ad  valorem  during  the 
1990  review  period. 


2.360 
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(4)  Encouragement 
Research  and  ~ 
(BIRD) 

NPL  haa  receive(  grants  under  this 
program,  one  of  which,  the  Zohar  rock 
phosphate  research  project,  was 
indirectly  related  t6  the  production  of 
IP  A.  Since  we  verified  in  the  original 
investigation  that  ttie  results  of  research 
funded  by  EIRD  grants  are  not  made 
publicly  available.  }we  determine  these 
grants  to  be  cotmtiffl-vaJlaWe.  This  EIRD 
grant.  Issued  to  NH.  on  September  16. 
1990,  could  benefrt  the  jirodnction  of 
IPA.  as  the  grant  benefited  a  research 
project  concemfngjthe  development  of  • 
process  for  quarrying  and  benefication 
of  rock  phospbatei  This  research  will 
beneHt  the  gatberilig  of  raw  materials 
(inputs)  required  I*  produce  IPA.  We 
expemed  dM  full  amount  of  the  grant  for 
the  Zohar  rock  ph<isphate  research 
project  to  1990  a.nd  divided  by  NPL's 
total  sales  of  all  products.  On  this  basis, 
we  prelimmarily  determine  the  benefit 
from  this  program  to  be  Oin  percent  ad 
valorem. 

(5f  Other  Program ; 

We  also  examir  ed  the  fallowing 
programs  and  pre!  minarily  determine 
that  exporters  of  t  idustrial  phosphoric 
acid  did  not  use  t!-  cm  during  the  review 
period: 

(A)  Reduced  taj  rates  under  ECIL: 

(B)  ECIL  sectior  24  loans; 

(C)  Preferential  lecce'erated 
depreciation  under  ECIL; 

(D)  Labor  trainaig  grants:  and 

(E)  Dividends  a|id  Interest  Tax 
Benefits  under  Se^on  46  of  the  ECIL. 

Preliminary  ResuJ  ts  of  Review 

As  a  result  of  o  ir  review,  we 
preliminarily  dets  rmine  the  net  subsidy 
to  be  12.11  percei  t  ad  valorem  for 
Negev  Phosphate  I,  Ltd.  during  the 
period  January  L  1990  through 
December  31. 199  >.  The  Department 
intends  to  instruc  1  the  Customs  Service 
to  assess  countervailing  duties  of  12.11 
percent  of  the  f  oJb.  invoice  price  on  all 
shipments  of  this  merchandise  exported 
on  or  after  fannai  y  1. 1990  and  on  or 
before  December  Tl,  1990. 

Further,  the  Department  intends  to 
instruct  the  Cu3t<  ms  Service  to  collect  a 
cash  deposit  of  e  itsmated  countervailing 
duties,  as  provk*  id  by  section  751(8K1) 
of  the  Act.  of  12  II  percent  of  the  f.o.b. 


methodology  and  interested  parties  may 
request  a  hearmg  no!  later  than  10  days 
after  the  date  of  puWication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  m  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publicatioa  Rebuttal 
briefs,  limited  to  arguments  raised  In 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  briefs.  Any  hearing,  if  requested. 
will  be  held  seven  days  after  ttie 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(cl.  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
inchiding  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  admiriislrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  May  15. 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  fbr  Import 
Admimstrctticm. 
[FR  Doc-  92-12?T3  Rled  5-22-82: 8:45  am| 
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lC-357-*ft4.  C-549-401,  C-301-401. 0-933- 
402.C-S42-401I 

Certain  Textile  MIU  Products  From 
Argentina;  Certain  Textile  MiU 
Products  From  Thailand;  and  Certain 
Textile  MiU  Products  «h1  Apparel  From 
Colombia.  Peru,  and  Srt  Lanka;  Court 
Decision  and  Suspension  of 

aQENCY:  International  Trade 
Admmistration,  Import  Administration. 
Department  of  Commerce. 
actiom:  Notice  of  Court  Decision  and 
Suspension  of  Liquidation. 


invoice  pnce  on 


[  ill  shipments  of  the 
subfect  mercham  Itse  from  Israel  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  i  >r  after  the  date  of 
publication  of  thi  (  final  results  of  this 
a.  I'ninistrative  r*  \  iew. 

Parties  to  the  j  roceeding  may  request 
disclosure  of  thelcalculations 


SUWMAjrr:  On  March  24, 1992.  the 
United  States  Court  of  International 
Trade  (CIT)  reversed  the  Department  of 
Commerce  (Commerce)  decision  In  the 
above -referenced  matters  and  held  that 
a  domestic  interested  party  had  properly 
objected  to  Commerce's  Intent  to 
terminate  the  suspended  countervailing 
duty  Investigations  involving  certain 


textile  miB  products  from  Thailand  and 
certain  textile  mill  products  and  apparel 
from  Colombia,  and  to  revoke 
countervailing  duty  orders  in  the  textile 
case  from  Argentina  and  the  textile  mill 
products  and  apparel  cases  from  Peru 
and  Sri  Lanka.  In  accofdance  with  that 
decision,  on  May  7. 1902,  the  CIT 
ordered  Commerce  to  rescind  the 
terminations  and  revocations  in  the 
textile  and  apparel  cases,  and  remstate 
the  related  suspended  investigations 
and  countervailing  duty  orders. 

In  accordance  with  the  decision  of  the 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFC)  in  The  Timken  Company  v. 
United  States.  Slip  Op.  89-1489  Qanuary 
4. 1990).  Commerce  %vith  direct  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Argentina,  Peru,  and  Sri  Lanka 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  18. 
1992. 

EFFECTIVE  DATE  May  18. 1992. 
FOU  FURTHER  INFOnWATlOW  COWTACr 

Robert  A.  Bolhng.  Office  of  Agreements 
Compliance,  or  Lorenza  Olivas,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-3793  or 
377-2788,  respectively. 
SUPPLEMEMTARY  IHFORMATIOM: 

Background 

On  August  13. 1990.  Commerce 
revoked  the  countervailing  duty  orders 
concerning  Certain  Textile  Mill  Products 
from  Argentina  and  Certain  Textile  Mill 
Products  and  Apparel  from  Peru,  and  Sri 
Lanka  (55  FR  32940-42).  On  that  same 
date.  Commerce  terminated  the 
suspended  count«vailing  duty 
investigation  on  Certain  Textile  Mill 
Products  and  Apparel  from  Colombia 
(55  FR  32940).  On  November  23, 199a 
Commerce  terminated  in  part  the 
suspended  countervailing  duty 
investigation  on  Certain  Textile  Mill 
Products  from  Thailand  (55  FR  48885). 

Subsequent  to  publication  of 
Commerce's  revocations  and 
terminations,  ten  domestic  producers  of 
textile  products  and  the  American 
Textile  Manufacturing  Instihjte  (ATMI) 
filed  a  lawsuit  wrfth  the  CIT  challenging 
Commerce's  revocations  and 
terminations.  On  March  24. 1992.  the  CTT 
issued  a  decision  [Belton  Industries, 
Inc.  et  al.  v.  United  States,  Slip  Op.  92- 
39).  and  on  May  7, 1992,  issued  its 
judgment  in  the  matter,  directing 
Commerce  to  rescind  the  terminations 
and  revocations  In  the  textile  and 
apparel  cases  and  rehistate  the  related 
suspended  Investigations  and 
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countervaibng  dvty  orders.  Tbe  CTTa 
March  24. 1992.  decision  became  the 
Tinal  CFT  decision  in  this  litigation  upon 
issuance  «f  *t8  judgment  on  May  7. 1992. 

Suspensioa  of  liquidation 

In  its  decision  in  TTw  Timken 
Company  v.  United  States.  893  F.2d  337 
(Fed.  Cir.  1990).  the  CAFC  held  that 
Commerce  muat  publish  notice  of  a  final 
decision  of  the  CTT  or  the  CAFC  which 
is  not  in  harmony  with  Commerce's 
determinatioo-  Publication  of  this  notice 
fuinns  that  obligation.  The  CAFC  also 
held  that  in  such  a  case  Commerce  must 
suspend  liquidation  until  there  is  ^ 
"conckuive"  decision  in  the  action. 
Therefore,  Commerce  must  suspend 
liquidation  pending  the  expiration  of  the 
period  to  appeal  the  CTTs  order  of  May 
7. 1992.  or  pending  a  fmal  decision  of  the 
CAFC  if  that  order  is  appealed. 

Because  entries  of  the  subject 
merchandiae  were  not  suspended 
previously  under  the  suspended 
countervailiitg  duty  investigations 
involving  Certain  Certain  Textile  Mill 
Products  from  Thailand  and  Certain 
Textile  Mill  Products  and  Apparel  from 
Colombia.  Commerce  need  not  order 
Customs  to  suspend  liquidation  in  those 
matters.  Co-mmerce  has  ordered 
Customs  to  suspend  liquidation  of 
entries  of  the  subject  merchandise  in 
Certain  Textile  Mill  Products  from 
Argentina  and  Certain  Textile  Mill 
Products  and  Apparel  from  Peru,  and  Sri 
Lanka  at  0.00  percent,  effective  May  18. 
1992.  Comeierce  will  not  order  the  Lifting 
of  the  suspension  of  liquidation  of 
entries  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
May  18. 1992.  prior  to  a  conclusive  court 
decision  in  this  lawsuit. 

Dated:  May  18. 1992. 
Alan  M.  Dmul 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  82-12211  Filed  S-22-82;  8:45  amj 
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Vanderbitt  School  of  Medicine,  et  el.; 
Contoiidsied  Decision  on  AppKcattoiw 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-6S1. 80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  \}J&. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 


scieBtific  vahie  to  the  foreign 
instruments  de8crib«i  below,  for  such 
purposes  as  each  is  intended  to  be  used. 
is  being  manvfactared  in  the  United 
States. 

Docket  Number  91-1 12iL  Applicant: 
Vanderbtlt  Scho<ri  of  Medicine. 
Nashville.  TN  37232-2250.  Instrament: 
Micromanipulator.  Model  MK 1. 
Manufacturer  Singer  Instrument  Co^ 
Ltd..  United  Kingdom.  Intended  Use:  See 
notice  at  58FR  41120.  August  19. 1991. 
Reasons:  The  foreign  instrument 
provides  prompt  rotational  and  linear 
response  to  direct  hand  movements 
scaled  down  by  a  factor  of  four.  Advice 
Submitted  By:  National  Institutes  of 
Health.  April  21, 1992. 

Docket  Nwatter  92-005.  Applicant 
Rutgers  University.  Piscataway.  N) 
08855-1059.  Instrument  (4) 
Micromanipulators  and  Micro  Electrode 
Fabncation.  Manufacturer  Narishige 
Scientiik  Instrusient  Lab.  Japan. 
Intended  use:  See  notice  at  57  FR  eOOa 
February  18. 1992.  Reasons:  The  foreign 
instrument  provides  highly  reproducible 
production  of  microelectrodes  t^nth  a  tip 
diameter  down  to  0.1  fua  that  is 
compatible  with  a  remotely  controlled 
micromanipidator.  Advice  Submitted  By: 
National  Institutes  of  Health.  April  21. 
1992. 

Docket  Number  92-004.  Applicant 
Vanderbilt  University,  Nashville.  TN 
37232-6602.  Instrument  Mass 
Spectrometer.  CONCEPT  4H. 
Manufacturer  Kratos  Instruments. 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  8000,  February  19. 1992. 
Reasons:  The  foreign  instrument 
provides:  (1)  Double-focussing.  4-sector 
tandem  operation,  (2)  mass  range  to  10 
000  at  8  keV.  (3)  resolution  to  150  000 
and  an  array  detector.  Advice  Submitted 
By:  National  Institutes  of  Health,  April 
21. 1992. 

Docket  Number  92-012.  Applicant 
Howard  Hughes  Medical  Institutes,  New 
York.  NY  10003.  Instrument  Special 
Purpose  Manipulator.  Model  MK2. 
Manufacturer  A.J.  Neuro-Institute. 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  7388.  March  2. 1992- 
Reasons:  The  foreign  instrument 
provides  precise  control  of  the  animal 
without  eye  obstruction  and  easy  head 
access  for  surgery.  Advice  Submitted 
By:  National  Institute  of  Health.  April 
21, 1992. 

Dodiet  Number  92-014.  Applicant 
SUNY-State  College  of  Optometry.  New 
York,  NY  10010.  Instrument  Infrared 
Autorefractor.  Model  R-1. 
Manufacturer  Canon,  Japan.  Intended 
Use:  See  notice  at  57  FR  7369.  March  2. 
1992.  Reason:  The  foreign  instrument 
provides  an  infrared  autorefractor, 
usable  in  a  normally  illuminated  room. 


widi  a  neasttrable  range  of.  sphere  ±1S 
diopters  {D).  cylinder  ±7  D.  Advice 
Submttted  By:  National  institutes  of 
Heahk  April  ZL  1902. 

Docket  Number  92-020.  Applicant: 
The  University  of  Vermont.  Burlington. 
VT  05405.  Instrument  Xenon  Flashlamf 
System.  Model  XF-10.  Manufacturer  Hi- 
Tech Scientific.  United  KingdtMn. 
Intended  Use:  See  noHoe  at  57  FR  9187, 
March  18, 1992.  Reasons:  The  foreign 
instrument  provides:  (1)  Stored  energy  of 
10  to  340J.  (2)  repetition  rate  of  0.1  to 
104)  Hz  and  {3)  optimized  wavelength  to 
activate  muscle  cells  in  vitro.  Advice 
Submitted  By:  National  Institutes  of 
Health.  April  21. 1992. 

Docket  Nttmber  92-023.  Applicant 
Wayne  State  Unirersity.  Detroit  Ml 
48202.  Instrument  Kinetic  Spectrometer, 
Model  LKS.S0.  Manufacturer  Applied 
Photophysics  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  57  FR  9107. 
March  16, 1992.  Reasons:  The  foreign 
instrument  provides  8  nanosecond  laser 
excitation  for  producing  transient,  short- 
lived species  and  a  high  intensity 
analysis  Kght  source.  Advice  Submitted 
By:  National  Institutes  of  Health,  April 
21,1992. 

The  National  institutes  of  Health 
advises  that  (Ij  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  It  kno%vs  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instnunent  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Craai. 

Director.  Statutery  Import  Programs  Staff. 
(FR  Doc  02-12212  Ft>«d  S-22-92: 9:45  am) 
SSXMOCOKSSt 
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Second  SoOcttatlon  of  Comments  on 
Proposed  Itovtslon  of  Federal 
Infonnation  Processing  Standard 
(FiPS)  128,  Computer  Graphics 
Metafile  (COM) 

AOEMOr  National  Institute  of  Standards 
and  Tedmoiogy  (NIST),  Commerce. 
ACTION:  Notice:  request  for  comments. 

SUMMANV:  A  revisioo  to  Federal 
kifonaation  Processing  Standard  (FIPS) 
128.  Coaspnter  Graphics  Kletafile  (COM). 
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is  proposed  for  F^eral  agency  use.  This 
proposed  FTPS  w^s  initially  sent  to  all 
Federal  agencies  for  review,  and  was 
announced  in  the  Federal  Register  (56 
FR  59928)  on  November  26, 1991.  The 
proposed  FIPS  hap  been  updated  to 
reflect  the  latest  Versions  of  the  ANSI/ 
ISO  standard  and  the  military 
specification.       | 

This  revision  nijdifies  the  standard  in 
two  ways.  First,  this  revision  adopts  the 
redesignated  version  of  the  CGM 
standard,  which  ils  a  joint  ANSI  and  ISO 
standard.  ANSI /ISO  8632.1-4:1992. 
Originally,  FIPS  128  adopted  just  the 
ANSI  standard.  The  ANSI  and  ISO 
documents  differid  only  in  style  and 
layout,  not  conteit.  Second,  this  revision 
modifies  FIPS  126  by  adding  a 
requirement  for  tie  use  of  CGM  profiles. 
A  profile  of  CGM  defines  the  options, 
elements,  and  parameters  of  ANSI/ISO 
8632  necessary  to  accompHsh  a 
particular  function  and  to  maximize  the 
probability  of  interchange  between 
systems  implemoiting  the  profile. 

In  particular,  tiis  revision  to  FIPS  128 
adopts  the  first  stch  profile  as  a 
requirement,  nan^ely  the  military 
specification  MIII-D-28003A,  November 
15. 1991,  more  commonly  known  as  the 
CALS  (Compute^aided  Acquisition  and 
Logistics  Supporl)  CGM  Application 
Profile.  While  developed  specifically  for 
the  Department  (if  Defense,  this  profile 
is  applicable  for  use  by  other  Federal 
agencies  as  well  as  when  the 
representation  of  graphics  Information 
in  digital  form  isito  be  used  in  technical 
illustrations  andlfor  technical 


publications. 

Prior  to  the  su 
proposed  revisi 
Commerce  for 
essential  to  ass 


mission  of  this 
to  the  Secretary  of 
iew  and  approval,  it  is 
that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  tne  public,  and  State  and 
local  govemmenrts.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

The  proposed  revision  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  Information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  s«  ction  which  deals  with 
the  technical  re<  uirements  of  the 
standard.  The  specifications  section  has 
two  parts:  (a)  y^Sl/ISO  8632.1^:1992. 
Computer  Grapkics  Metafile,  defining 
the  scope  of  the  specifications,  the 
syntax  and  sem  antics  of  the  CGM 
elements  and  re  quirements  for  a 
conforming  imp  ementation;  and  (b) 
MIL-D-28003A.  defining  the  first 
Application  Profile  of  FTPS  128.  Only  the 
announcement  section  of  the  standard  is 
provided  in  thi^  notice.  Interested 
parties  may  obtain  copies  of  ANSI/ISO 
8832.1-4:1992  from  the  American 


National  Standards  Institute,  11  West 
42d  Street.  13th  Floor.  New  York.  NY 
10036.  (212)  642-4900.  Copies  of  MIL-D- 
28003A  may  be  obtained  from  the  Naval 
Publications  and  Forms  Center, 
Standardization  Documents  Order  Desk. 
Building  4D.  700  Robbins  Avenue. 
Philadelphia.  PA  19111-5094.  (215)  697- 
3321. 

DATES:  Comments  on  this  proposed 
revision  must  be  received  or  before  July 
10. 1992. 

ADDRESSES:  Written  comments 
concerning  the  proposed  revision  should 
be  sent  to:  Director,  Computer  Systems 
Laboratory,  ATTN:  Revision  of  FIPS  128, 
Technology  Building,  room  B154, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  die  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW..  Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  R.  Benigni,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg.  MD  20899,  telephone  (301) 
975-3266. 

Dated:  May  18, 1992. 
fohn  W.  Lyons, 
Director. 

Federal  Informatioii  Processing  Standards 
Publication  128-1 

Announcing  the  Standard  for  Computer 
Graphics  Metafile  (CGM) 

(Date) 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBS)  are  issued  by  the 
National  Institute  of  Standards  and 
Technology  after  approval  by  the  Secretary 
of  Commerce  pursuant  to  section  111(d)  of 
the  Federal  Property  and  Administration 
Services  Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public  Law 
100-235. 

1.  Name  of  Standard.  Computer  Graphics 
Metafile  (CGM)  (FIPS  PUB  128-1). 

2.  Category  of  Standard.  Software 
Standard.  Graphics. 

3.  Explanation.  This  publication  is  a 
revision  of  FTPS  PUB  128.  This  revision 
supersedes  FIPS  PUB  128  and  modifies  the 
standard  by: 

(1)  Adopting  the  redesignated  version  of 
the  CGM  standard,  known  as  ANSI/ISO 
8632.1-4:1992; 

(2)  Adding  a  requirement  for  the  use  of 
profiles.  A  profile  defines  the  options, 
elements,  and  parameters  of  ANSI/ISO  8632 
necessary  to  accomplish  a  particular  function 
and  to  maximize  the  probability  of 
interchange  between  systems  implementing 
the  profile;  and 


(3)  Adopting  the  first  such  profile  as  a 
requirement,  namely  the  military 
specification  MIL-D-28003A  November  15, 
1991.  more  commonly  known  as  the  CALS 
(Computer-aided  Acquisition  and  Logistics 
Support)  CGM  Application  Profile. 

This  publication  announces  adoption  of 
American  National  Standards  Institute/ 
International  Organization  for 
Standardization  (ANSI/ISO)  Computer 
Graphics  Metafile  (CGM).  ANSI/ISO  8632.1- 
4:1992  which  consists  of  two  parts  identified 
in  the  Specifications  section,  as  a  Federal 
Information  Processing  Standard  (FTPS). 
ANSI/ISO  8632  is  a  graphics  data  interface 
standard  which  specifies  a  file  format 
suitable  for  the  description,  storage,  and 
communication  of  graphical  (pictorial) 
information  in  a  device  independent  manner. 
The  purpose  of  the  standard  is  to  facilitate 
the  transfer  of  graphical  information  between 
different  graphical  software  systems, 
different  graphical  devices,  and  different 
computer  graphics  installations.  However. 
ANSI/ISO  8632  is  not  completely  specified, 
nor  do  all  implementations  contain  all 
possible  options,  elements,  and  parameters. 
The  purpose  of  the  MIL-D-28003A  CGM 
profile  is  to  enable  its  users  to  ensure 
predictable  interchange  results  and 
interworking  of  machines,  sites,  and 
applications  by  rigorously  defining  and 
adhering  to  the  same  subset  of  ANSI/ISO 
8632.  Since  a  proliferation  of  CGM  profiles  is 
not  desirable,  only  those  future  profiles 
deemed  necessary  to  satisfy  Federal  user 
requirements  not  met  by  MIL-D-28003A  will 
be  added  by  revision  to  this  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department  of 
Commerce,  National  Institute  of  Standards 
and  Technology  (NIST),  Copiputer  Systems 
Laboratory  (CSL). 

6.  Cross  Index. 

a.  American  National  Standard/ 
International  Organization  for 
Standardization  (ANSI/ISO)  Computer 
Graphics  Metafile  (CGM),  ANSI/ISO  8632.1- 
4:1992. 

b.  Military  Specification.  Digital 
Representation  of  Illustration  Data:  CGM 
Application  Profile.  MIL-D-28003A.  November 
15. 1991. 

7.  Related  Documents. 

a.  Federal  Information  Processing 

■  Standards  Publication  (FIPS  PUB)  120-1. 
Graphical  Kernel  System  (GKS). 

b.  Federal  Information  Resources 
Management  Regulations  201-20.303. 
Standards,  and  subpart  201-39.1002.  Federal 
Standards. 

c.  American  National  Standard  Graphical 
Kernel  System,  GKS.  ANSI  X3.124.1-3-1985. 

d.  ISO  648-1983.  Information  Processing— 
7-Bit  Coded  Character  Set  for  Information 
Interchange. 

e.  ISO  2022-1986.  Information  Processing- 
ISO  7-Bit  and  8-Bit  Coded  Character  Sets- 
Code  Extension  Techniques. 

f.  ISO  2375-1987.  Data  Processing- 
Procedure  for  Registration  of  Escape 
Sequences. 
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g.  ISO7M2-10M.  bifoniMtion  ftticeasing 

Systems— CoBoputer  Graphic*— Gnplncal 
Kernel  Srston  (GKS). 

h.  ISO  M28-198a  Infannation  Processing- 
Control  Functions  for  7-Bk  and  8-Bit  Coded 
Character  Sets. 

i.  ANSI/ISO  8832.1-4:1992.  Infomiatioo 
Processing  Systems — Computer  Graphics 
Metafite{Part  1:  Functional  Specifications: 
Part  2:  CbafBCter  Rncoding:  Part  S:  Binary 
Encoding:  ^ari  4:  dear  Text  Encoding). 

8.  Obfectivet.  The  pnmar>  objectives  of 
this  standard  are: 

— ^To  allow  the  portabtUty  of  graphics  d«U 
■arang  dilferent  graphics  installations  and 
devices.  Tki»  encourages  a  unifom 
interface  Tor  noninteractive  picture' 
description. 

— To  ppomole  the  exchange  of  grapluc 
information  enabling  installations  to  share 
data  and  reduce  time  spent  reoomputiag  in 
efforts  to  regenerate  grajifaics  data. 

— To  promote  the  use  of  a  standard  set  of 
elements  using  standard  terminology, 
which  aids  graphics  programmers  in  using 
graphics  methods. 

9.  Applicability. 

a.  This  standard  is  for  use  in  conip«/ter 
graphics  appbcations  that  are  either 
developed  or  acquired  for  goveruneBt  use. 
Althou^  n«t  developed  specifically  for  the 
Printing/Graphics  Arts  industry,  this 
standard  may  be  used  in  printing  and 
graphics  art  applications  whenever  desiraWe. 

b.  The  ase  of  this  standard  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist: 

— A  graphics  metafile  is  maintatned  at  a 
central  facility  for  a  decentralized  system 
that  employs  graphics  devices  of  different 
makes  and  models  that  must  utilize  the 
data. 

— A  graphics  metafile  is  required  to  preserve 
picture  data  when  conversion  or  migration 
from  one  graphics  system  to  another  is 
necessary  and  the  two  systems  are  not 
necessarily  compatible. 

— A  graphics  metafile  is  intended  for 
information  interchange  between  a  source 
system  and  a  target  system  that  are  not 
necessarily  compatible. 

c.  Nonstandard  features  should  be  used 
only  when  the  needed  operation  or  function 
cannot  reasonably  be  implemented  with  the 
standard  features  alone.  Although 
nonstandard  features  can  be  very  useful,  it 
should  be  recognized  that  the  use  of  these  or 
any  other  nonstandard  elements  may  make 
the  interchange  of  graphics  picture  data  and 
future  conversion  more  difficult  and  costly. 

d.tThe  use  of  profiles  is  strongly 
recommended  in  applications  where  it  is 
vitally  important  to  ensure  predictable  results 
between  machines,  sites  and  applications. 
They  are  defined  by  application 
constituencies  who  agree  to  adhere  to  the 
same  subset  of  CGM.  The  first  profile  added 
herein  by  this  revision  is  recommended  for 
Department  of  Defense  applications  as  well 
as  other  Federal  government  applications 
when  the  representation  of  graphics 
information  in  digital  form  is  for  use  in  . 
technical  ittustrafions  and/or  technical 
publications.  In  addition,  this  profile  is 
recomjnended  for  satisfying  Federal  agencies' 


specifications  «*faen  the  use  of  a  general- 
purpose,  graphic*)  iflterchai^  nechaniam  4s 
required. 

la  Specifications.  ANSI/ISO  8832.1-4:1982. 
Computer  Graphics  Metafile,  defines  the 
scope  df  flje  specifications,  the  syntax  and 
semantics  of  Ae  CGM  elements  and 
requirements  for  a  conforming 
im{rfemeatatioa.  Tke  ANSI/ISO  8832  consists 
of  four  parts:  (Part  1:  Functional 
Specificatiooa:  Part  2:  Character  and  Coding: 
Part  3:  Binding  and  Coding:  Part  4:  Clear  Text 
Encoding).  In  addition,  MIL-O-28003A.  the 
Military  Specification  for  the  Digi^l 
Representation  of  IllustratltMJ  Data:  COM 
Application  Profile,  establishes  the 
requirements  to  be  met  when  two- 
dimensional  picture  description  or  illustration 
data  that  is  vector  or  mixed  vector  and  raster 
is  delivered  in  the  digital  format  of  FTPS  PUB 
128-1. 

11.  Imphmentation.  T1»e  hnplementBtion  of 
this  vtandard  involves  two  areas  of 
consideration:  acquisition  of  COA 
implementations  and  interpretations  of  the 
standard. 

11.1  Acquisition  of  CGM  Implementations. 
This  revised  standard  becomes  effective  six 
(6)  months  after  the  publication  in  the  Federal 
Register  announcing  approval  of  the  revised 
standard  by  the  Secretary  of  Commerce.  Tl>e 
use  of  the  Appbcation  Profile  added  as  a 
resuh  of  this  revision  has  a  delayed  effective 
date  of  twelve  (12)  months  after  the 
publication  in  the  Federal  Ke^ster 
announcing  approval  of  the  revised  standard 
by  the  Secretary  of  Commerce. 

11.2  Interpretation  ofFIPS  CGM. 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  ^aST. 
Questions  concerning  the  content  and 
specifications  should  be  addressed  to: 
Director.  Computer  ^sterns  Laboratory, 
ATTN:  CGM  Isterpretatioa  National  Institute 
of  Standards  and  Technology,  Gaithersburg. 
MD  20899. 

12.  Wairers. 

Under  certain  exceptional  circumstances, 
the  heads  of  Federal  departments  and 
agencies  may  approve  waivers  to  Federal 
Information  Processing  Standards  (FTPS).  The 
head  of  such  agency  may  redelegale  such 
authority  only  to  a  senior  official  designated 
pursuant  to  section  350d{b)  of  title  44,  VS. 
Code.  Waivers  shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of  the 
mission  of  an  operator  of  a  Federal  computer 
system,  or 

b.  Cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the  information 
detailed  above.  Agency  heads  may  also  act 
without  a  written  waiver  request  when  they 
determine  that  conditions  for  meeting  the 
standard  cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written  decision 
which  explains  the  basis  on  which  the  anency 
head  made  the  required  finding(s).  A  copy  of 
each  such  decision,  with  procurement 
sensitive  or  classified  portions  clearly 
identified,  shall  be  sent  to:  National  Institute 
of  Standards  and  Technology:  ATTN:  FTPS 
Waiver  Decisions.  Technology  Building,  room 
B-154:  Gaithersburg.  MD  20BM. 


In  ad^tioa.  notice  of  «ach  svoiver  graated 
and  eoohdoiegotio*  of  outbortty  to  approve 
waivers  shall  be  sent  promptiy  te  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  and  the  Committee 
on  Governmental  ACfairs  of  #ie  Senate  and 
shall  be  pubbshed  promptiy  in  the  Fodaral 
Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment  and/ 
or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver  detemina Hon  is 
made  after  that  notice  is  p^tlished.  by 
amendment  te  Mioh  notice. 

\cofiy  of  the  waiver,  any  supporting 
documeots,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  at  the  agency  Is  authorized  and 
decides  to  make  under  5  U.S.C  552(b).  *hal 
be  part  of  the  procurement  documentation 
and  retained  by  the  agency. 

(FR  Doc.  92-12104  Filed  5-22-92;  8:45  am] 
BtUJNO  cooc  aci»-ciMi 


[Doctet  No.  92-0487-20871 
RIN  No.  0693-ABOO 

Proposed  Revision  of  Federal 
Information  Processing  Standard 
(FIPS)  125,  MUMPS  (MaasadwMtts 
G«nw«l  Ho^>ttal  UtMty  Mum- 
Programming  System) 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Notice;  Request  for  comments. 

summary:  a  revision  to  Federal 
Information  Processing  Standard  (FIPSJ, 
125.  MUMPS,  is  being  proposed.  This 
revision  adopts  American  National 
Standard  for  MUMPS,  ANSl/MDC 
Xll.1-1990.  The  American  National 
Standard  for  MUMPS  specifies  the  form 
and  establishes  the  interpretation  of 
programs  written  in  the  MUMPS 
programming  language. 

Prior  to  the  submission  of  this 
proposed  revision  to  the  Secretary  of 
Commerce  for  review  and  approval  it  is 
essential  to  assure  that  considerabon  is 
given  to  the  r»eeds  and  views  of 
manufacturers,  the  public  and  State  and 
local  governments.  The  piupose  of  this 
notice  is  to  solicit  such  views. 

This  prt^josed  revision  contains  two 
sections:  (1)  An  announcement  sectioit, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
8pecificatioi\8  section.  Only  the 
announcement  section  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  copies  of  the 
specifications  (ANSI/MDC  Xll.1-1990) 
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from  American  National  Standards 


Institute  (ANSI).  11 


be  sent  to:  Director 
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West  42nd  Street. 


13th  Floor,  New  Yo|-k.  NY  10036,  (212) 

642-4900. 

DATES:  Comments  ( m  this  proposed 

revision  must  be  received  on  or  before 

August  24, 1992. 

ADDRESSES:  Writteh  comments 

concerning  the  pro|iosed  revision  should 


Computer  Systems 


Laboratory,  ATTN:  Revision  of  FIPS  125. 
Technology  Building,  room  B154. 
National  Institute  df  Standards  and 
Technology.  Gaith^rsburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility^  room  6020,  Herbert 
C.  Hoover  Building  14th  Street  between 
Pennsylvania  and^nstitution  Avenues, 
NW.,  Washington,  pC  20230. 
FOR  FURTHER  INFOfMATlOH  CONTACT: 


Mr.  William  H.  Da 


ihiell,  National 


Institute  of  Standa  ds  and  Technology, 
Gaithersburg,  MD  ^0899,  telephone  (301) 
975-2490. 

Dated:  May  19. 19S^ 
lohn  W.  Lyons, 
Director. 

Proposed  Federal  Information 
Processing  Standards  Publication  125-1 
(Supersedes  HPS  PUB  125-1986 
November  4)  (Data) 

Announcing  the  Standard  for  MUMPS 
(Massachusetts  Chneral  Hospital  Utility 
Multi-Programmin  g  System) 

Federal  Informa  tion  Processing 
Standards  Publica|lion  (FIPS  PUBS)  are 
issued  by  the  Natibnal  Institute  of 
Standards  and  Technology  after 
approval  by  the  S(  icretary  of  Commerce 
pursuant  to  Sectio  1 111(d)  of  the  Federal 
Property  and  Adff  inistrative  Services 
Act  of  1949.  as  am  ended  by  the 
Computer  Securit; '  Act  of  1987.  Public 
Law  100-235. 

1.  Name  of  Star  dard.  MUMPS  (FIPS 
PUB  125-1). 

2.  Category  ofS  tandard.  Software 
Standard,  Prograr  iming  Language. 

3.  Explanation.  This  publication 
announces  the  ad  jption  of  American 
National  Standard  for  MUMPS,  ANSI/ 
MDC  Xll.l-1990,ks  a  Federal 
Information  Procassing  Standard  (FIPS). 
This  standard  supersedes  FIPS  PUB  125 
in  its  entii-ety.  The  American  National 
Standard  for  MUMPS  specifies  the  form 
and  establishes  tae  interpretation  of 
programs  written  in  the  MUMPS 
programming  language.  The  purpose  of 
the  standard  is  to  promote  portability  of 
MUMPS  program  i  for  use  on  a  variety  of 
data  processing  s  ^sterns.  The  standard 


is  for  use  by  implementors  as  the 
reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  adopted  by  ANSI. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Conmierce.  National  Institute  of 
Standards  and  Technology  (Computer 
Systems  Laboratory). 

6.  Cross  Index.  American  National 
Standard  for  Information  System — 
Programming  Languages — MUMPS. 
ANSI/MDC  Xll.1-1990. 

7.  Related  Documents.  * 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29-2. 
Interpretation  Procedures  for  Federal 
Information  Processing  Standards  for 
Software. 

c.  NBS  Special  Publication  500-117, 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  more  effective 
control  over  the  production, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 

— ^To  encourage  more  effective 
utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-training; 

—To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high  level 
programming  languages; 

—To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement 
systems;  and 

—To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
ensuring  to  the  maximal  feasible 
extent  that  Federal  programming 
language  standards  are  technically 
sound  and  that  subsequent  revisions 
are  compatible  with  the  installed 
base. 


'Refer*  to  mo«t  recent  revision  of  FIPS  PUBS. 


Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 

9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  are  applicable 
for  computer  applications  and  programs 
that  are  either  developed  or  acquired  for 
government  use.  FIPS  MUMPS  is  one  of 
the  high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
MUMPS  is  suitable  for  the  following 
applications: 

—Those  involving  the  creation  and 
manipulation  of  string-oriented  or 
test-oriented,  hierarchically  organized 
collections  of  data; 

— Those  requiring  interactive  data 
management; 

—Those  traditionally,  but  not 
exclusively,  in  medical,  health-service 
and  related  administrative  systems. 

b.  The  use  of  FIPS  high  level 
programming  languages  applies  when 
one  or  more  of  the  following  situations 
exist: 

— It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 
— ^The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 
—The  application  is  being  designed  and 
programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  different  makes,  models 
and  configurations. 
— The  program  will  or  might  be  run  on 
equipment  other  than  that  for  which 
the  program  is  initially  written. 
— The  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones. 
—The  advantages  of  improved  program 
design,  debugging,  documentation  and 
intelligibility  can  be  obtained  through 
the  use  of  this  high  level  language 
regardless  of  interchange  potential. 
—The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
governments,  and  others). 
—The  program  is  being  used  for 
"cooperative"  processing  across 
multiple  processing  platforms  (e.g.. 
desktops,  servers,  and  mainframes), 
c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  portable 
features  alone.  Although  nonstandard 
language  features  can  be  very  useful,  it 
should  be  recognized  that  their  use  may 
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make  the  interchange  of  programs  and 
future  conversion  to  a  revised  standard 
or  replacement  processor  more  difficult 
and  costly. 

d.  it  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  statistical  and  numerical  software 
packages.  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  cost,  data  integrity,  and  the 
potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
fmal  output  of  a  program  generator  is  a 
MUMPS  source  program,  then  the 
resulting  program  should  conform  to  the 
conditions  and  specifications  of  FIPS 
MUMPS. 

10.  Specifications.  FIPS  MUMPS 
specifications  are  the  language 
specifications  contained  in  American 
National  Standard  for  Information 
System — Programming  Languages — 
MUMPS.  ANSl/MDC  Xll.1-1990. 

a.  The  ANSI/MDC  Xll.1-1990 
document  speciHes  the  representation, 
syntax,  and  semantics  for  MUMPS 
programs;  the  representation  of  input 
and  output  data  processed  by  MUMPS 
programs;  and  the  restrictions  and 
limitations  imposed  by  a  conforming 
implementation  of  MUMPS. 

b.  The  standard  does  not  specify  the 
mechanisms  by  which  MUMPS 
programs  are  transformed  or  invoked  for 
use  by  a  data  processing  system,  the 
mechanisms  by  which  input  data  are 
transformed  for  use  by  a  MUMPS 
program  or  output  data  are  transformed 
after  being  produced  by  a  MUMPS 
program,  the  limits  on  program  size  or 
complexity,  the  results  when  the  rules  of 
the  standard  fail  to  establish  an 
interpretation,  nor  all  minimal 
requirements  of  a  data  processing 
system  that  is  capable  of  supporting^a 
conforming  implementation. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  MUMPS  processors, 
interpretation  of  FIPS  MUMPS,  and 
validation  of  MUMPS  processors. 

11.1    Acquisition  of  MUMPS 
Processors.  This  publication  is  effective 
six  months  after  date  of  publication  of 
the  final  document  in  the  Federal 
Register.  MUMPS  processors  acquired 
for  Federal  use  after  this  date  should 
implement  FIPS  MUMPS.  Conformance 
to  FIPS  MUMPS  is  applicable  whether 
MUMPS  processors  are  developed 
internally,  acquired  as  part  of  an  AOP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 


for  use  in  contracts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  MUMPS  processors 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  one  (1]  year 
thereafter.  The  provisions  of  FIPS  PUB 
125-1  apply  to  orders  placed  after  the 
effective  date  of  this  publication; 
however,  a  processor  conforming  to  the 
FIPS  PUB  125-1,  if  available,  may  be 
acquired  for  use  prior  to  the  effective 
date.  If  a  conforming  processor  is  not 
available  a  MUMPS  language  processor 
not  conforming  to  this  standard  may  be 
acquired  for  interim  use  during  the 
transition  period. 

11.2  Interpretation  of  FIPS  MUMPS. 
NIST  provides  for  the  resolution  of 
questions  regarding  FIPS  MUMPS 
specifications  and  requirements,  and 
issues  official  interpretation  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  MUMPS  should  be  addressed  to: 
Director,  Computer  Systems  Laboratory. 
ATTN:  FIPS  MUMPS  Interpretation, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899, 
Telephone:  {301)  975-2490,  FAX;  (301) 
590-0932. 

11.3  Validation  of  MUMPS 
Processors.  NIST  is  developing  a 
validation  test  suite  and  a  validation 
service  for  the  purpose  of  validating 
MUMPS  processors  for  conformance  to 
this  standard.  The  validation  system 
vsrill  report  any  areas  of  nonconformance 
that  were  detected.  The  validation 
service  will  be  offered  on  a  cost 
reimbursable  basis.  Further  information 
about  the  validation  service  can  be 
obtained  from:  Software  Standards 
Validation  Group,  MUMPS  VaUdation. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  Maryland 
20899  U.S.A.,  Telephone:  (301)  975-2490, 
FAX:  (301)  590-0932. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 


waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  findingfs).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FEPS 
Waiver  Decisions.  Technology  Building. 
Room  B-154:  Gaithersburg.  MD  20699. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  in  the  Federal 
Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
docimients,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C  Sec. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Special  Information.  The  technical 
committee  responsible  for  development 
of  the  MUMPS  language  standard 
should  be  aware  that  the  MDC  is 
considering  changes  to  the  MUMPS 
language  in  future  revisions  of  the 
ANSI/MDC  Xll.1-1990  standard  which 
may  be  backwards  incompatible  with 
the  current  ANSI/MDC  Xll.1-1990 
document.  ANSI/MDC  Xll.1-1990  does 
not  specify  the  effects  of  language 
changes  for  future  revisions  which  may 
be  backwards  incompatible  with  this  or 
previous  MUMPS  standards. 

To  provide  the  greatest  support  for 
application  portability  for  future 
revisions  of  the  MUMPS  standard,  it  is 
recommended  that  users  assess  the 
impact  of  using  language  features  which 
the  MDC  is  considering  changing.  For 
information  on  forthcoming  language 
changes,  contact  the  MUMPS  ji 

Development  Committee  at:  MUMPS 
Development  Committee  Secretariat, 
1738  Elton  Road,  Suite  205,  Silver  Spring. 
Maryland  20903,  Telephone;  (301)  77»- 
6555,  FAX:  (3011  779-7674. 
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14.  Wh&e  to  Obtain  Copies.  Copies  of 
this  publicatioQ  ar«  for  sale  by  the 
Natioaal  Technical  Infonnatioo  Service, 
U.S.  Depsrtmest  of  Commerce. 
Springfield,  VA  22161.  (Sale  of  the 
included  speciftcations  document  is  by 
arrangement  with  the  American 
National  Stancbrds  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Stafdards  Publication  125-1 
(FIPS  PUB  125~1).  and  title.  Payment 
may  be  made  tjy  check,  money  order,  or 
deposit  account 

[FR  Doc.  03-12210  Piled  5-22-82;  8.45  am] 


BUMS  COOK  «1»|cM-» 

NatlonelOcMlilea 


and  AtmoeplMfte 


Marir>e 


agency:  Natiofial  Marine  Fisheries 

Services.  NOAA- 

action:  Receipt  of  application  for  pennit 

(P4e2D). 

SUMMARV:  No^ce  is  hereby  given  that 
Ervin  and  Sonp  Strong,  Research 
Directors  and  Pwners,  The  Dolphin 
Connection.  3lJ5  Bridgeport  Ave^  suite  4, 
Corpus  Cristi.  TX  7840Z  have  applied 
for  a  Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammals 
Protection  Act^f  1972  [16  U.S.C  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

The  applicaats  requests  a  scientific 
research  Permit  to  approach,  harass  and 
feed  up  to  fifty  (50)  Atlantic  bottlenose 
dolphins  [Tursiops  tmiicatus]  in  the 
Corpus  Christi  TX  area  (Lat.  27  41'  20" 
to  Long.  97  23' 01"  to  Long.  97  IC  45 ') 
over  a  five-ye4r  period.  The  appHcants 
indicate  that  they  will  accumulate  data 
to  determine  vvbether  conditioning  free- 
ranging  doiphi^  to  approach  boats,  to 
be  fed  by  payibg  passengers  aboard 
their  commercial  tour  boats,  constitutes 
a  threat  to  the  well-being  of  the  dolphins 
involved.  The  applicants  will  sponsor 
two  trips  dailv  (using  two  boats)  to 
accumulate  data  concerning  feeding  of 
free  dolphins.] 

NMFS  has  Saluted  the  potential 
effect  of  comxiercial  ventures  which 
attract  and  fead  wild  dolphins  from 
boats  ("feediqg  programs").  As  a  result 
NMFS  concluded  that  the  feeding  of 
wild  populations  of  marine  mammals  is 
a  form  of  "take"  which  is  prohibited 
under  the  Maiine  Mammal  Protection 
Act  The  Final  Rule  setting  forth  NMFS' 
decision  to  copsider  feeding  of  marine 
mammals  in  the  wild  as  a  take  was 
published  in  tKe  Federal  Registef  March 
2a  1991  (56  FR  11893). 


snonftltrr  Written  data  or  views  or 

requests  for  a  public  hearing  on  this 
apphcation  should  be  submited  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy..  room  7234,  Silver  Spring. 
MD  20910.  within  30  days  of  the 
pubUcaticm  this  notice  Those 
individuals  requesting  a  hearing  shotild 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
any  such  hearing  is  at  the  discretion  of 
the  Assistant  Administrator  for 
Fisheries  All  statements  and  opinions 
contained  in  this  Notice  are  summaries 
of  those  of  the  Applicants  and  do  not 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  a^Hcation  are  available 
for  review  by  appointment  in  the: 
Pennit  Division,  Office  of  Protected 

Resources.  National  Marine  Fisheries 

Service.  NOAA,  1335  East- West  Hwy.. 

suite  7324,  Silver  Spring.  MD  20910 

NOAA,  1335  East- West  Hwy.,  Suite 

7324,  Silver  ^wing.  Md  20910  (301/ 

713-2289); 
Director,  Southeast  Region,  National 

Marine  Fisheries  Service.  NOAA,  9450 

Koger  Blvd..  SL  Petersburg.  FL  33702 

(813/893-3141): 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  NOAA,  501 

W.  Ocean  Blvd..  l.ong  Beach,  CA 

90602-4213  (310/890-4015); 
Director.  Northeast  Region.  National 

Marine  Fisheries  Service,  NOAA,  One 

Blackburn  Drive.  Gloucester.  MA 

01930  (508/281-9200): 
Director.  Northwest  Region.  National 

Marine  Fisheries  Service,  NOAA,  7800 

Sand  Point  Way,  NE  BIN  C1570O. 

Seattle,  WA  98115  (206/528-6150):  and 
Director,  Alaska  Region.  National 

Marine  Fisheries  Service.  NOAA,  Fed. 

Bldg..  709  W.  9th  Street,  Junes,  AK 

99602  (907/568-7221). 

Dated:  May  18.1992. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

[FR  Doc.  92-12121  Filed  5-22-92;  8:45  am] 
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Technology  Administration 
[  Docket  No.  920377-2077] 

Invitations  for  Propoaais  Under  Vhm 
Advanced  Technology  Program  (ATP) 

agency:  Technology  Administration, 
Commerce. 


action:  Notice:  invitations  for 
proposals:  notice  of  meetings. 

SUMHMARY:  The  Technology 
Administration  invites  applications  for 
funding  under  the  Advanced  Technology 
Program  (ATP),  and  announces  pubUc 
meetings  for  all  interested  parties.  This 
invitation  covers  two  competitions: 
Competition  92-01  and  Competition  93- 
01.  Those  interested  in  applying  for  ATP 
funding  must  contact  the  ATP  at  the 
address  shown  below  to  obtain 
apphcation  materials.  The  Proposal 
Preparation  Kit  available  upon  request 
from  the  ATP  contains  the  application 
forms  and  background  documents 
referenced  in  this  invitation,  e.g.,  the 
ATP  'Procedures. '  The  Advanced 
Technology  Program  is  Program  Number 
11.612  in  the  Catalog  of  Federal 
Domestic  Assistance. 

CLOSING  DATC  FOR  APPUCATION8: 

Proposals  must  be  received  at  the 
address  listed  below  no  later  than  3 
p.m..  e.dL.  on  July  29, 1992  for 
Competition  92-01  and  no  later  than  3 
p.m.  e.s.t..  on  February  24. 1993  for 
Competition  93-01.  Proposals  for 
Competition  92-01  will  not  be  accepted 
before  lune  30. 1992.  and  proposals  for 
competition  93-01  will  not  be  accepted 
before  January  25. 1993.  Should  the 
National  Institute  of  Standards  and 
Technology  (NIST)  site  be  closed  on  the 
specific  due  date.  ATP  pn^osals  will  be 
due  at  3  pjn.  on  the  next  business  day 
that  the  NIST  site  is  open.  It  is  the 
responsibility  of  applicants  to  ensure 
that  their  proposals  are  received  at  the 
ATP  by  the  date  and  time  stated. 

Date  ef  Public  Meetings 

Public  meetings  for  parties 
considering  applying  for  funding  under 
the  Advanced  Technology  Program  will 
be  held  beginning  at  1  p.m.  on  June  22, 
1992  for  Competition  92r-01  and 
beginning  at  1  p.m.  on  January  13, 1993 
for  Competition  93-01.  Both  meetings 
will  be  held  in  the  Red  Auditorium, 
Administration  Building.  National 
Institutes  of  Standards  and  Technology, 
Quince  Orchard  and  Clopper  Roads, 
Gaithersburg.  MD,  exit  10  off  Interstate 
270.  Attendance  at  these  public  meetings 
is  not  required  of  potential  proposers. 
The  purpose  of  the  meetings  is  to 
provide  information  regarding  the  ATP 
to  potential  applicants  seeking  such 
information. 

Nimfiber  of  Proposals 

Applicants  for  either  competition  must 
submit  one  signed  original  plus  ten  (10) 
copies  (numbered  1  through  11)  of  their 
proposals,  along  with  NIST  Form  1262 
(for  Single  Apphcanto)  or  NIST  Form 
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1263  (for  Joint  Venture  Applicants]  to 
The  Advanced  Technology  Program  at 
the  address  below.  The  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  information  collection 
requirements  contained  in  this  notice 
under  provisions  of  the  Paperwork 
Reduction  Act  (OMB  control  number 
0693-0009). 

ADDRESSES:  Advanced  Technology 
Program.  Proposal  Solicitation  ATP  92- 
01  or  93-01,  as  appropriate,  room  A430, 
Administration  Building  (Bldg.  101). 
National  Institute  of  Standards  and 
Technology,  Quince  Orchard  and 
Clopper  Roads.  Gaithersburg.  MD  20899. 
CONTACT  FOR  FURTHER  INFORMATION: 
To  receive  appUcation  materials, 
contact  Gail  Killen  at  (301)  975-2636,  or 
write  to  the  address  shown  above.  The 
ATP  facsimile  number  is  (301)  926-9524. 
A  backup  facsimile  number  is  (301)  869- 
1150.  Note  that  the  ATP  will  mail 
Proposal  Preparation  Kits  to  all  those 
individuals  whose  names  are  currently 
in  the  ATP  computer  data  base. 
SUPPLEMENTARY  MFORMATION: 

Background: 

The  ATP  is  managed  by  the  National 
Institute  of  Standards  and  Technology, 
an  element  of  the  Technology 
Administration  (TA)  of  the  Department 
of  Commerce.  ATP  was  established  by 
section  5131  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418. 15  U.S.C.  278n),  as  modified  by 
Public  Law  102-245. 

The  APT  operates  under  program 
procedures  published  as  part  295,  title 
15,  of  the  Code  of  Federal  Regulations. 
These  procedures  will  be  updated  to 
reflect  the  changes  made  to  the  ATP 
statute  by  Public  Law  102-245.  Citations 
in  this  notice  reference  the  ATP 
procedures  where  they  continue  to 
apply,  or  the  ATP  statute  as  amended  by 
Public  Law  102-245  wherever  its 
provisions  supplant  the  procedures.  (The 
ATP  statute  takes  precedence  over  the 
ATP  procedures.)  The  revised  ATP 
legislation  and  the  ATP  procedures  (15 
CFR  Part  295)  are  both  included  in  the 
Proposal  Preparation  Kit. 

The  ATP  is  a  financial  assistance 
program  to  assist  U.S.  businesses  to 
improve  their  competitive  position  and 
promote  U.S.  economic  growth  by 
accelerating  the  development  of  pre- 
competitive  generic  technologies.  The 
terms  "generic  technology"  and  "pre- 
competitive  technology"  are  defined  in 
the  ATP  procedures. 

Cooperative  research  agreements 
rather  than  grants  are  the  funding 
instruments  used  for  ATP  awards.  A 
cooperative  research  agreement  differs 
from  a  grant  with  respect  to  the  amount 


of  interaction  between  the  Federal 
Government  and  the  recipient,  and  is 
used  to  provide  financial  assistance 
when  substantial  involvement  is 
anticipated  between  the  government 
and  the  recipient.  NIST  intends  to  select 
proposals  for  funding  approimately  six 
months  after  the  closing  date  for 
applications.  (The  actual  selection  date 
will  depend  on  the  number  of 
applications  received.) 

Research  and  development  activities 
cover  a  wide  spectrum,  from  basic 
research  at  one  extreme  to  the 
development  of  specific  new  products  at 
the  other.  The  ATP  is  intended  to  foster 
the  development  of  technology  that  is 
beyond  basic  resetu'ch,  but  not  at  the 
stage  of  new  product  development. 
Thus,  the  ATP  will  include  the 
development  of  laboratory  prototypes 
intended  to  establish  technical 
feasibility  but  not  prototypes  of 
commercial  products.  The  ATP  will  not 
fund  projects  to  demonstrate 
commercial  viability  or  projects 
involving  market  testing  or  regulatory 
compliance  testing  of  specific  products. 

The  purpose  of  the  ATP  is  to  assist 
U.S.  companies  in  creating  and  applying 
"generic  technology"  and  research 
results  to  help  commercialize  new 
technology  more  quickly  and  to  improve 
manufacturing  processes.  While  it  is 
hoped  and  intended  that  new  products 
will  ultimately  result  from  work  funded 
by  the  ATP,  the  program  will  not  focus 
on  giving  participating  companies  a 
competitive  advantage  for  specific  new 
products.  Rather,  the  focus  will  be  on 
supporting  work  that  has  great  economic 
potential  and  broad  benefits. 
Accordingly,  joint  ventures  are 
emphasized  in  the  ATP  legislation, 
which  states  that  the  ATP  should  "avoid 
providing  undue  advantage  to  specific 
companies."  The  ATP  is  open  to 
proposals  in  all  areas  of  precompetitive 
generic  technology. 

Invitation  for  Proposals:  The 
Technology  Administration  invites 
applications  for  ATP  funding  for  two 
types  of  proposals: 

(1)  Technology  development  proposals 
from  qualified  individual  United  States 
businesses  (see  Applicant  Eligibility 
below)  in  amounts  not  to  exceed  $2 
million  over  three  years.  However, 
single  applicants  must  fund  all  indirect 
costs  associated  with  the  project. 

(2)  Technology  development  proposals 
from  qualified  industry-led  United 
States  joint  research  and  development 
ventures  (see  Applicant  Eligibility 
below),  where  ATP  support  will  serve  as 
a  catalyst  for  the  proposed  joint  venture 
project,  and  provided,  however,  that  the 
ATP  share  is  a  minority  share  of  the  cost 
of  the  venture  for  up  to  five  years. 


All  awards  are  subject  to  the 
availabihty  of  appropriations.  Future  or 
continued  funding  for  multi-year 
projects  will  be  at  the  discretion  of  the 
Technology  Administration  and  will  be 
contingent  on  such  factors  as 
satisfactory  performance  and  the 
availability  of  funds. 

Funds  Available  for  Cooperative 
Research  Agreements:  The  ATP  fiscal 
year  1992  appropriation  was  $47,363 
million.  The  President's  budget  for  fiscal 
year  1993  requested  $67.9  million  for  the 
ATP.  An  estimated  $15  to  $20  million 
will  be  available  for  each  of  the  two 
competitions  described  in  this 
solicitatioa  Actual  amounts  to  be  made 
available  are  contingent  on  Fiscal  Year 
1993  appropriations  and  will  depend  on 
the  funding  required  to  support  ongoing 
projects  selected  in  previous 
competitions.  The  number  of  awards 
will  depend  on  the  amount  of  funding 
requested  by  the  selected  proposals. 

Applicant  Eligibility:  ATP  funding  is 
available  to  eligible  United  States 
businesses  and  joint  ventures.  The  term 
"joint  ventxire"  is  defined  in  IS  U.S.C 
278n(j)(l).  This  definition,  which  can  be 
found  in  the  amended  ATP  legislation 
reproduced  in  the  proposal  preparation 
kit,  supersedes  the  definition  of  joint 
venture  in  the  ATP  procedures.  An 
eligible  joint  venture  must  consist  of  at 
least  two  United  States  businesses,  each 
of  which  is  eligible  to  apply  as  a  single 
applicant  and  both  of  which  must 
participate  in  the  proposed  R&O 
program  and  contribute  toward  the 
matching  funds  requirement  The  ATP 
statute  as  amended  also  states.  In  the 
case  of  joint  ventures,  the  Program  shall 
not  make  an  award  unless  the  award 
will  facilitate  the  formation  of  a  Joint 
venture  or  the  initiation  of  a  new 
research  and  development  project  by  an 
existing  joint  ventures.  (See  15  U.S.C. 
278n(d)(2).) 

As  a  result  of  amendments  to  the  ATP 
legislation  included  in  Public  Law  102- 
245.  non-profit  independent  research 
organizations  can  no  longer  apply  as 
single  applicants,  however,  they  may 
participate  in  a  joint  venture  if  the  joint 
venture  meets  the  eligibility 
requirements  of  the  ATP  legislation  and 
all  the  criteria  in  this  section.  The 
current  ATP  legislation  also  requires 
that  joint  ventures  be  "industry-led."  For 
the  purposes  of  the  ATP,  an  "industry- 
led"  joint  venture  is  one  in  which 
industry  members  of  the  joint  venture 
provide  most  or  all  of  the  matching 
funds  required  by  the  Program,  set  the 
research  agenda  and  priorities  that  will 
be  followed  by  the  joint  venture,  and 
contribute  substantially  to  the  scientific 
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expertise  that  aupports  the  conduct  of 
the  sctua]  reseanJi. 

An  additionai  eligibility  requirement 
for  ATP  funding  has  been  mandated  by 
the  foUowing  provision  of  Pubbc  Law 
102-245.  Sec.  201(cM6)(C): 

A  company  shall  be  eligible  to  receive 
financial  assistance  under  this  section 
only  If — 

(A)  the  Secretiiry  finds  that  the 
company's  parti(  ipation  in  the  Program 
would  be  in  the  f  conomic  interest  of  the 
United  States,  as  evidenced  by 
investments  in  lae  United  States  in 
research,  development  and 
manufacturing  (including,  for  example, 
the  manufacture  of  major  components  or 
subassemblies  ia  the  United  States): 
significant  contributions  to  employment 
in  the  United  States;  and  agreement 
with  respect  to  ^y  technology  arising 
from  assistance  provided  under  this 
section  to  promote  the  manufacture 
withhi  the  United  States  of  products 
resulting  from  that  technology  (taking 
into  account  the  goals  of  promoting  the 
competitiveness  of  United  States 
industry),  and  to  procure  parts  and 
materials  fix>m  competitive  suppliers; 
and 

(B)  either— 

(i)  the  compaiiy  is  a  United  States- 
owned  company ;  or 

(ii)  the  Secretary  finds  that  the 
company  is  incokporated  in  the  United 
States  and  has  a  paroit  company  which 
is  incorporated  n  a  country  which 
affords  to  Unite^  States-owned 
companies  opportunities,  comparable  to 
those  afforded  to  any  other  company,  to 
participate  in  ai  y  joint  venture  similar 
to  those  authori;  «d  under  the  Act 
affords  to  United  States-owned 
companies  local  investment 
opportunities  comparable  to  those 
afforded  to  any  other  company,  and 
affords  adequaf ;  and  effective 
protection  for  tl:  e  intellectual  property 
rights  of  United  State»owned 
companies. 

Section  15  U.!  LC  278n{j)(2)  of  the  ATP 
statute,  as  adde  i  by  Public  Law  102-245, 
defines  the  tern  "United  States-owned 
company"  as  a  u)mpany  that  has  a 
majority  ownerfhip  or  control  by 
individuals  who  are  citizens  of  the 
United  States,  j 

The  provisions  cited  above  must  be 
addressed  in  th^  proposaL 

In  addition  tq  the  changes  noted 
above.  Public  Lew  102-245,  title  IL 
section  201(c)(7^  added  the  following 
additional  prov  sion  to  the  ATP 
legislation: 

(e)  The  Secretary  may,  within  30  days 
after  notice  to  ( Congress,  suspend  a 


company  or  joint  venture  fitwn 
continued  assistance  under  this  section 
if  the  Secretary  determines  that  the 
company,  the  country  of  incorporation 
of  the  company  or  a  parent  company,  or 
the  joint  venture  has  failed  to  satisfy 
any  of  the  criteria  set  forth  in  subsection 
(d)(9).  and  that  it  is  in  the  national 
interest  of  the  United  States  to  do  so. 

ATP  funds  may  not  flow  directly  to 
universities.  Federal  laboratories,  or 
state  agencies.  Universities,  Federal 
laboratories,  and  non-profit  independent 
research  organizations  may  participate 
as  members  of  an  eligible  industry-led 
joint  venture  and  (except  for  NIST)  may 
receive  funding  via  industry  members  of 
the  joint  venture.  They  may  also  be 
subcontractors  to  single  appUcants  or  to 
joint  ventures.  A  non-profit  independent 
research  organization  may  provide 
administrative  leadership  for  a  joint 
venture  and  may  receive  ATP  funds  on 
behalf  of  the  joint  venture  as  a  whole 
satisfies  all  the  eligibility  criteria  in  this 
section.  As  a  matter  of  pohcy,  NlSTs 
intramural  programs  cannot  receive  ATP 
funding  from  a  joint  venture  (or  its 
members),  or  from  a  single  applicant 

However.  NIST  intramural  programs 
may  choose  to  collaborate  with 
appUcants  where  appropriate.  Such 
collaboration  will  not  increase  or 
decrease  an  applicant's  chances  of 
receiving  an  award. 

Preparation  of  Proposals  and 
Reporting  Requirements:  The  ATP 
Proposal  Preparation  Kit,  available  from 
the  ATP,  contains  background  material 
on  the  ATP.  detailed  contents  and 
formatting  guidelines  for  the  preparation 
of  proposals,  and  the  required  forms. 
Also  included  in  information  on 
reporting  and  audit  requirements  for 
recipients. 

To  be  accepted  for  review,  proposals 
must  meet  the  following  requirements: 

1.  The  original  projx>8al  plus  ten  (10) 
copies  must  be  deHvered  to  the  ATP  at 
the  address  specified  above  before  the 
closing  time  and  date  cite  above  for 
each  competition. 

2.  The  proposal  must  meet  the 
requirements  for  format,  length,  and 
content  described  in  the  Information 
Requrements  section  of  the  Proposal 
Preparation  Kit  for  Ctwnpetitions  92-01 
and  93-01. 

3.  The  information  contained  in  the 
proposal  should  adequately  address  all 
of  the  requirements  of  the  Information 
Requirements  section  of  the  I^posal 
I>reparation  Kit  These  inchide  separate 
sections  of  the  proposal  addressing  the 
proposed  budget  the  individual 
selection  criteria  described  in  the  ATP 
Procedures,  and  a  plan  for  addressing 
the  ownership,  protection,  and  potential 


/ 


licensmg  of  inteflectual  property 
developed  as  a  result  of  the  project. 

4.  The  original  and  ten  (10)  copies  of 
NIST  Form  1262  (for  single  applicants] 
or  1283  (for  joint  venture  applicants) 
must  be  bound  with  the  proposals.  A 
separate  unbound  copy  of  the 
appropriate  form  should  also  he 
b-ansmitted  with  the  proposals. 

5.  Single  applicant  proposals  must 
include  a  Nonpayment  of  Indirect  Costs 
Assurance  Statement.  Budget  must  be 
consistent  with  the  requirement  that 
ATP  funds  not  be  used  for  payment  of 
indirect  costs. 

Joint  Venture  applicant  proposals 
must  mclude  a  Matching  Frntds 
Assurance  Statement  Budget  must  be 
consistent  with  the  requirement  that 
ATP  funds  will  cover  less  than  50%  of 
the  resources  required  to  carry  out  the 
propose  project.  Joint  vent\ire  applicants 
which  plan  to  charge  indirect  costs  must 
include  them  as  a  line  item  in  their 
propose  budget.  Generally,  bidirect  cost 
rates  should  not  exceed  100  percent  of 
direct  costs,  however,  NIST  will  accept 
applications  from  applicants  who 
proposed  for  the  Department's 
consideration,  indirect  cost  rates  in 
.  excess  of  100  percent  of  total  direct 
costs  if  adequately  documented  and 
absolutely  essential  in  meeting  the  ATP 
program  objectives. 

6.  All  applicants  must  provide  a 
United  States-Owned  Company 
Assurance  Statement.  Those  proposals 
that  involve  the  participation  of 
organizations  that  are  not  United  States- 
owned  (as  defined  previously)  must 
address  in  that  statement  the  ownership 
requirements  of  Public  Law  102-245 
cited  above.  Regardless  of  ownership, 
applicants  should  address  in  the  "Board 
Based  Benefits"  section  of  the  proposal 
how  the  proposal  meets  the  eligibiKty 
requirement  noted  above  with  respect  fo 
the  proposed  work  being  in  the 
economic  interest  of  the  United  States. 

7.  All  applicants  must  provide  a 
certification  that  Federal  funding  is 
needed  if  the  project  is  to  be  carried  out 
in  the  proposed  time  frame. 

Proposals  that  fail  to  meet  one  or 
more  of  the  above  requirements  will  be 
considered  non-responsive  to  this 
solicitation. 

A  ward  Criteria  for  Technology 
Development  Proposals:  The  criteria 
used  to  evaluate  proposals  submitted  in 
response  to  this  notice  appear  in  the 
ATP  Procedures,  published  at  {  295.3(b) 
of  title  15  of  the  Code  of  Federal 
Regulations  and  reproduced  in  the 
Proposal  Preparation  Kit  except  that  the 
requirement  in  9  295.3(b)(5)(v}— 
potential  return  to  the  US. 
government— no  longer  applies.  Public 


Federal  Regirter  /  Vol.  57.  No.  101  /  Tuesday.  May  26.  19g2  /  Notices 


21969 


Law  102-245  rescinded  the  provisions  of 
the  ATP  statute  that  reguired  ATP 
awardees  to  provide  to  the  Federal 
govenunent  a  pro  rata  share  of  royalty 
payments  and  licensing  fees  arising  out 
of  intelleciuai  property  resulting  from 
ATP-funded  projects.  Accordingly,  ATP 
recipients,  be^nning  with  Competition 
92-01.  are  no  loager  required  to  share 
royalties. 

The  Proposal  Review  Process:  The 
proposal  review  process  is  described  in 
the  ATP  Procedures  at  S  295.3(a)  of  tide 
15  of  the  Code  of  Federal  Regulations. 
The  length  of  the  review  process 
depends  on  the  number  of  proposals 
received.  The  entire  selection  process  is 
expected  to  take  approximately  six 
months. 

Negotiation  of  Cooperative 
Agreements:  NIST  reserves  the  right  to 
negotiate  project  scope  and  fuixling 
levels  with  ATP  cooperative  research 
agreement  recipients. 

Submission  of  Revised  Proposals:  An 
applicant  may  submit  a  proposal  that  is 
a  revised  version  of  a  proposal 
submitted  to  a  previous  ATP 
competition.  NIST  will  examine  such 
proposals  to  determine  whether 
substantial  revisions  have  been  made. 
Where  the  revisions  are  determined  not 
to  be  substantial.  NIST  reserves  the 
right  to  score  and  rank,  or  where 
appropriate,  to  reject  such  proposal 
based  on  reviews  of  the  previously- 
submitted  proposal. 

Other  Requirements.  Requests,  and 
Provisions:  No  award  of  Federal  funds 
shall  be  made  to  an  applicant  or 
recipient  who  has  an  outstanding 
delinquent  Federal  debt  until  the 
delinquent  account  is  paid,  a  negotiated 
repayment  schedule  is  established,  and 
at  least  one  paj'ment  is  received,  or 
other  arrangeraents  satisfactory  to  the 
Department  are  made. 

All  for-profit  and  nonprofit  applicants 
are  subject  to  a  name  check  review 
process.  Name  checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of  or  are  presently  facing  criminal 
charges  such  as  fraud,  theft,  perjury,  or 
other  matters  which  are  significant  to 
determining  the  applicant's  management 
abilities  and  level  of  responsibility. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
applicantion  not  being  considered  for 
funding. 

If  an  applicant  incurs  any  costs  prior 
to  an  award  being  made,  it  does  so 
solely  at  its  own  risk.  NIST  is  under  no 
obligation  to  cover  pre-award  costs, 
notwithstanding  any  vert>al  indication 
otherwise. 

Public  Law  102-245.  tide  IL  section 
201(cK6)  amended  the  ATP  legislation 


with  regard  to  intellectual  property  by 
adding  the  following  paragraphs: 

(11){A)  Title  to  any  intellectual 
property  arising  from  assistance 
provided  under  this  section  shall  vest  in 
a  company  or  companies  incorporated 
in  the  United  States.  The  United  States 
may  reserve  a  nonexclusive, 
nontransferable,  irrevocable  paid-up 
license,  to  have  practiced  for  or  on 
behalf  of  the  United  States,  in 
connection  with  any  such  intellectual 
property,  but  shall  not  in  the  exercise  of 
such  license,  publicly  disclose 
proprietary  information  related  to  the 
license.  Tide  to  any  such  intellectual 
property  shall  not  be  transferred  or 
passed,  except  to  a  company 
incorporated  in  the  United  States,  until 
the  expiration  of  the  first  patent 
obtained  in  connection  with  such 
intellectual  property. 

(B)  For  purposes  of  this  paragraph,  the 
term  'intellectual  property'  means  an 
invention  patentable  under  title  35. 
United  States  Code,  or  any  patent  on 
such  an  invention. 

(C)  Nothing  in  die  paragraph  shall  be 
construed  to  prohibit  the  licensing  to 
any  company  of  intellectual  property 
rights  arising  from  assistance  provided 
under  this  section. 

This  provision  shall  apply 
concurrently  with  {  295.5(a)  of  die  ATP 
Procedures.  Primary  applicants  must 
submit  a  completed  Form  CD-511, 
"Certifications  Regarding  Debarment. 
Suspension,  and  other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 
Prospective  participants,  as  defined  at 
15  CFR  Part  26.105.  are  subject  to  15  CFR 
part  26.  "Govemmentwide  Debarment 
and  Suspension  (Nonprocurement)"  and 
the  applicable  section  of  the  Form  CD- 
511.  Grantees,  as  defined  at  15  CFR 
26£0S.  are  subject  to  15  CFR  part  26. 
subpart  F.  "Govemmentwide 
Requirements  for  Dntg-Free  Workplace 
(Grants)"  and  the  applicable  section  of 
the  Form  CD-511.  Persons,  as  defined  at 
15  CFR  2a.l05.  are  subject  to  the 
lobbying  provisions  of  31  U.S.C  1352. 
"Limitations  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions." 
The  section  of  the  Form  CD-511  relating 
to  lobbying  applies  to  applications/bids 
for  grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
SlSOXMO.  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whiche^'er  is  greater.  Any  appUcant  that 
has  paid  or  wrill  pay  for  lobbying  using 
any  funds  must  submit  an  SF-LLL, 
"Disclosure  of  Lx^bying  Activities,"  as 


required  under  IS  CFR  part  26,  appendix 
B. 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment.  Suspension.  Ineligibility  and 
Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  Form  SF-ILL  "Disclosure  of 
Lobbying  Activities."  Although  the  CD- 
512  is  intended  for  the  use  of  primary 
recipients  and  should  not  be  transmitted 
to  NIST.  the  SF-LLL  submitted  by  any 
tier  recipient  or  subrecipient  should  be 
forwarded  in  accordance  with  the 
instructions  contained  tn  the  award 
document. 

A  false  statement  on  any  application 
for  funding  under  ATP  may  be  grounds 
for  denial  or  termination  of  funds  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  The  ATP  does  not 
involve  the  mandatory  payment  of  any 
matching  funds  from  state  or  local 
government  and  does  not  affect  direcdy 
any  State  or  local  government. 
Accordingly,  the  Department  of 
Commerce  has  determined  that 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs"  is  not  applicable  to  this 
program.  Awards  under  ATP  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  financial  assistance 
awards. 

Dated.  May  t«.  1BS2. 
Robert  M.  tfVUta, 

Under  Secretary  for  Technology. 

(FR  Doc.  92-12155  Piled  5-22-92;  8:45  am] 
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COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

Los  Angelee  Community  Service 
Project  AvailablUty  of  Funds 

May  28. 1992. 

ACTION:  Notice  of  availability  of  funds. 

The  emergency  conditions  in  the  City 
of  Lot  Angeles  offer  a  unique 
opportunity  for  national  and  community 
service  advocates  to  demonstrate  the 
critical  role  that  8er\-ice  can  play  in 
bringing  individuals,  organizations  and 
institutions  together  tn  a  collaborative 
effort  to  address  important  needs  and  to 
build  a  strong  sense  of  community.  In  a 
time  of  racial  tension,  alienation  and 
social  "disooonectednesB,"  particulariy 
among  young  people,  the  Commission 
believes  that  community  service  can 


/' 
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provide  a  "comi  ion  ground"  whereby 
youth  of  varyinj  ethnic,  racial  and 
socioeconomic  backgrounds  can  work 
side-by-side  in  i  common  effort  to 
address  some  of  the  needs  of  the  City 
while  at  the  san  le  time  learning  about 
and  building  rehtionships  with  one 
another.  Meaningful  service  to  others 
can  also  benefit  youth  by  providing 
important  educational  and  employment 
skills.  [ 

The  Commission  on  National  and 
Community  SerVice  therefore  announces 
the  availability  jof  funds  to  support  an 
innovative  community  service  initiative 
working  with  sohool  age  youth  in  the 
Los  Angeles  araa,  particularly  in  those 
areas  impacted 'by  the  recent  riots. 
These  funds  ar(  provided  under  the 
authority  of  the  National  and 
Community  Ser  «ce  Act  of  1990,  as 
amended. 

The  Commission  has  recently 
authorized  a  grant  for  disaster  rehef  for 
the  Los  Angele!  Conservation  Corps 
(LACC)  pursuai  it  to  the  authority  of  42 
U.S.C.  12542(d)|l).  This  grant  was 
authorized  wit}  the  intent  of  helping  the 
Corps  to  expan  1  its  services  and  recruit 
additional  corp  i  members  from  areas 
most  severely  ii  npacted  by  the  violence. 
The  Commissic  n  seeks  to  leverage  the 
impact  of  this  emergency  grant  by 
providing  addit  lonal  funding  for  a 
community  sen  ice  project  that  will 
work  cooperati  ^ely  with  the  LACC  and 
others  to  provic  e  additional  young 
people  opportu  lities  to  serve  their 
community  in  the  rebuilding  effort.  The 
Commission  be  lieves  that  a  youth 
oriented,  multi-  cultural  service  project 
can  show  the  ^  ation  the  power  of 
community  ser  rice  in  overcoming  racial 
and  economic  Carriers  that  have 


historically  iso 


ated  neighborhoods  and 


communities  fr  sm  one  another. 
A.  Program  D«iign 

The  Commis  »on  encourages  a 
collaborative  affort  that  will  involve  K- 
12  schools,  community  colleges  and 
universities — as  well  as  other  youth 
service  agencies — in  an  initiative  to 
mobilize  the  yrtuth  of  Los  Angeles  in  a 
"call  to  service."  While  flexibility  in 
design  is  a  goal,  the  Commission 
strongly  emphasizes  the  need  for 
collaboration  fnd  outreach  to  diverse 
sectors  of  the  iouth  service  community, 
especially  to  tiose  organizations  that 
work  with  at-r  sk  or  low  income 
communities  (notably  those 
communities  liost  impacted  by  the 
riots),  such  as  religious  organizations 
and  youth  sen  ice  organizations  that 
work  with  gan  ;s  members. 
Collaboration  with  organizations  or 
groups  of  ente  iainers  may  also  provide 
opportunities  or  developing  dialogues 


with  disenfranchised  youth  and 
generating  commitments  of  involvement 
by  recognized  and  respected  persons 
who  could  motivate  and  encourage 
youth. 

One  goal  should  be  to  empower  young 
people  by  providing  them  the 
opportunities,  training  and  resources  to 
serve  their  community.  More 
importantly,  the  Commission  encourages 
applicants  to  design  their  programs  in 
such  a  fashion  that  facilitates 
relationships  among  school  age,  college, 
and  out  of  school  youth  including  the 
LACC  corps  (i.e..  cross-age  tutoring/ 
mentoring,  corps/college  partnerships, 
corps/school-based  partnerships,  etc.). 

Another  goal  should  be  to  stress  the 
role  of  cultural,  racial  and  economic 
diversity,  demonstrating  that  youth  from 
all  backgrounds  can  learn,  work  and 
serve  together,  building  lasting 
relationships  that  will  contribute  to  the 
long-term  improvement  of  dialogue  and 
communication  among  the  citizens  of 
Los  Angeles. 

The  proposed  program  must  address 
development  of  youth  leadership, 
provision  for  youth  voice  and 
involvement  and  provide  useful  service 
to  impacted  areas.  There  should  be  a 
focus  on  some  aspect  of  physical 
rebuilding  in  the  impacted  Los  Angeles 
area  and  addressing  the  real  needs  of 
the  community.  It  must  also  bring  a 
diverse  group  of  young  people  together 
with  adults  so  their  voice  can  be  heard 
and  they  can  work  on  service  projects 
together  while  rebuilding  relationships 
among  diverse  groups. 

Youth  must  be  involved  as  active 
participants  in  all  aspects  of  the 
program  including  planning,  leadership, 
and  evaluation.  There  should  be  an 
appropriate  reflection  component  for  all 
participants  that  considers  the  problems 
that  led  to  the  riots  and  potential  long- 
term  solutions. 

The  proposed  program  will  specify  the 
number  of  participants  to  be  added  and 
the  additional  volunteers  expected  and 
the  rationale.  In  addition,  the  program 
should  address  all  of  the  evaluation 
criteria  including  long-term  impact  and 
organizational  and  leadership 
qualifications. 

B.  Eligible  Applicants 

Applicants  may  be  public  or  private 
nonprofits,  local  educational  agencies, 
institutions  of  higher  education  (or 
consortia  of  institutions  of  higher 
education)  with  extensive  youth  service 
in  the  metropolitan  Los  Angeles  area. 
The  Commission  does  not  intend  to 
award  separate  components  of  this 
irmovative  Los  Angeles  community 
service  project.  Therefore,  applicants 
are  encouraged  to  submit  collaborative 


proposals  with  as  many  appropriate 
organizations  as  feasible.  One 
organization  with  the  necessary 
management,  service  experience  and 
programmatic  capability  should  be 
designated  as  the  lead  and  official 
applicant  and  will  be  responsible  for  all 
project  performance.  The  Commission 
expects  applicants  to  build  on  the 
existing  framework  of  organizations  and 
institutions. 

C.  Available  Funds  and  Special 
Conditions 

The  Commission  intends  to  provide 
funding  for  only  one  application  as  it 
deems  appropriate.  The  range  of  funding 
available  for  this  initiative  is  $200,000  to 
$500,000  for  up-to-24  months.  Matching 
funds  will  be  a  consideration  in  making 
the  award. 

The  following  special  conditions  are 
applicable; 

1.  Allowability  of  costs  will  be 
determined  in  accordance  with  0MB 
Circulars  A-21  or  A-122  as  appropriate. 

2.  Awards  will  be  administered  in 
accordance  with  OMB  Circular  A-110. 

3.  Stipends  will  be  allowed  only  for 
youth  who  are  in  leadership  roles. 

4.  No  equipment  purchases  will  be 
allowable  from  Commission  funds. 

5.  The  project  must  reserve  4%  of  any 
fimding  for  evaluation  and  preparation 
of  a  final  comprehensive  report. 

D.  What  To  Submit  and  When 

Applications  must  be  limited  to  20 
double-spaced  pages  including  vitae,  all 
attachments  and  budget  material  and 
must  be  signed  and  submitted  in  three 
copies.  Proposals  must  be  received  by 
4:30  p.m.  e.s.t..  June  20. 1992  at  the 
Commission  on  National  and 
Community  Services,  suite  452.  529  14th 
Sti-eet.  NW..  Washington.  DC.  Proposals 
should  contain  the  following 
information: 

(1)  Applicant  information. 

(2)  One  page  Project  Summary. 

(3)  Program  Description. 

(4)  Project  Director  and  Key 
personnel. 

(5)  Budget-salaries,  indirects.  travel, 
stipends,  etc. 

E.  Evaluation  of  Applications 

Applications  under  this 
armouncemen't  will  be  evaluated  by  the 
following  criteria: 

.    1.  Quality  of  the  Proposed  Project — 
This  criterion  relates  to  the  soundness  of 
the  proposed  project  and  its  design  in 
meeting  the  above  stated  goals  and 
objectives. 

2.  The  potential  long-term  impact  of 
the  project  on  youth  and  the  community 


Federal  Re^»ter  f  Vol.  57.  No.  101  /  Tueeday.  May  26.  1992  /  Noticeg 


21971 


beyond  tfie  period  funded  and  continued 
sustainability  of  the  project 

3.  Hie  capability  of  the  proposed 
Project  Director  and  principle  staff: 

4.  The  institutional  resources  of  the 
primary  applicant  and  other 
collaborative  partners:  demonstration  of 
building  oo  existing  institutional 
frameworks  and 

5.  Cost  of  the  pfoject  relative  to 
benefit  and  impact.  Special 
consideration  will  be  given  to  cost- 
sharing  or  matching  funds. 

The  Commission  may  enter  into 
discussions  with  one  or  more  applicants 
before  final  selection.  Before  award,  the 
applicants  will  be  required  to  comply 
with  all  assurances  and  compliances 
contained  in  OMB  Circular  A-110  and 
such  others  as  required  by  the  Act 
Catherine  Miltoa. 

Executive  Director.  Commission  of  National 
and  Community  Service. 
|FR  Doc  92-12142  Filed  S-22-92:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcefnerrt  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  ttte 
Federative  Reput>Hc  of  Brazil 

N!<iy  19. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  May  27.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel  U^.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autiiority:  Etecuiive  Order  11651  of  March' 
3. 197Z  as  amended,  section  204  of  the 
Agricultural  Act  of  1956,  ag  amended  (7 
U.S.C.  1854). 

In  an  exchange  of  letters  dated  April 
16  and  23, 1992.  the  Governments  of  the 
'  United  States  and  the  Federative 
Republic  of  Brazil  agreed  to  extend  their 
current  bilateral  textile  agreement  for  a 
one-year  period  beginning  on  April  1,    , 


1992  and  extending  through  March  31. 
1993. 

A  copy  of  Ae  current  bilateral 
agreement  Is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State  {202)  047-9689. 

A  description  of  ttie  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categorierwitfi  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tanlfflo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

May  19, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washii^gton.  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  hirther  extended  on  )uly  31. 1991: 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fii>er  Textile  Agreement,  effected 
by  exchange  of  notes  dated  Septemi>er  IS  and 
19. 1988,  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended, 
you  are  directed  to  prohibit  effective  on  May 
27. 1992.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  Tiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  beginning  on  April 
1. 1992  and  extending  through  March  31. 1093. 
in  excess  of  the  following  levels  of  restraint: 


Catagonr 


Aggregate  Limit 
200-239.  300-369. 
400-469  •nd  600 
670.  ^  a  group 
Sub;evels  m  the 
aggregate 

218 

219 

225 

300/301 

313 

314 


Tdwelve^noatti  restraint 
limit  • 


342,996.165  square  meters 
equivaleftt 


4,222.366  square  meter* 
13,722.690  square  meters 
7,389.140  sqjore  meters 
5.726,499  kMograms 
38.845,768   square  meters 
S.805,754  square  meters. 


Catagoiy 

315 

17.417.261    square   meters 
lSa33,S73  equal*  mman. 

V^i:^^ 

1 13^622  dozea 

336 . 

338<339/638/K»  ._...J 

342/«42 

347/34S 

63.124  dozen 
1.136.229  (Joron 
334.556  (k>l*n 
•20.810  diuen 
107.310  dozen. 

361  . 

858.464  rvjmbers. 

363 --..J 

369-0  • : 1 

20.452,127  rwmbers 
408.221  kilogranw 

4,%T . 

445/446 ., 

tiMcii    not    (WM*     tun 
^523.224  square  meters 
sliei  be  in  Category  418 
17,515  doaen 

604 _ 

607 -, 

647 /648 

400JB55  luiograms  o)  iwtiict) 
not  rrxxe  than  306.388 
Moffranv  shai  to  in  CM- 
egory  604-A'. 

3,722.225  kilograme 

378  743  dozen 

669-P  ♦ 

1.364.071  Wtograws 

•7 


■Thelinvts  haw  not  t>een  adjusted  to  account  lor 
imports  exported  after  March  31,  1992. 
Category       36»-0:       only       HTS       numbers 
6302.60.0010.  630ZJ»\JX>X>  and  6302.fi1X)045. 

*Cateoo»y       B04-A:       only       HTS       number 
5509.32.00(X). 

•Category       869-P:       or*y       HTS       numbers 
6305.31  0010.  6305.31.0020  and  6305.39.0000 

Imports  charged  to  these  category  limits  for 
the  period  April  1, 1991  through  March  31, 
1992  shall  be  diarged  against  those  levels  of 
restraint  to  the  extent  of  any  unfiUed 
balancaf.  In  the  event  the  limits  estat>lished 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  Include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  Ae  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aHl). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-12158  Filed  5-22-S2;  8:45  em) 
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Request  for  Pul>lic  Comments  on 
Bilateral  Textile  ConsuRattons  witti  tt«e 
Federative  ReputiOc  of  Brazil  on 
Certain  Wool  Textile  Products 

May  19. 1992. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
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action:  Issuing  a 

Commissioner 

limit. 


directive  to  the 
of  ICustoms  establishing  a 


EFFECTIVE  DATE  May  27. 1992. 

FOR  FURTMCR  IMF0RIIAT1OM  CONTACT. 

Nicole  Bivens  Cojlinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Detartment  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202]  566-58110.  For  information  on 
embargoes  and  qjota  re-openings,  call 
(202)  377-3715.  F(  ir  information  on 
categories  on  wh  ch  consultations  have 
been  requested.  <  all  (202)  377-3740. 

SUPPtEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amende!  I;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  jj 
U.S.C.  1854). 

On  April  30,  li  92,  under  the  terms  of 
the  Bilateral  CotI  on.  Wool  and  Man- 
Made  Fiber  Text  le  Agreement,  effected 
by  exchange  of  r  otes  dated  September 
15  and  19. 1988,  is  amended  and 
extended,  betwe  ;n  the  Governments  of 
the  United  Statei  and  the  Federative 
Republic  of  Braz  1,  the  United  States 
Government  requested  consultations 
with  the  Govern  nenl  of  the  Federative 
Republic  of  Braz  1  with  respect  to  men's 
and  boys*  wool  i  uits  in  Category  443. 

The  purpose  o "  this  notice  is  to  advise 
the  public  that,  p  ending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Cate  ;ory  443.  the 
Government  of  t  le  United  States  has 
decided  to  contr  3I  imports  during  the 
ninety-day  consultation  period  which 
began  on  April  2  0, 1992  and  extends 
through  July  28.  i992. 

If  no  solution  s  agreed  upon  in 
consultations  bt  tween  the  two 
governments,  CITA.  pursuant  tb  the 
agreement,  may  later  establish  a  specific 
limit  for  the  enti  y  and  withdrawal  from 
warehouse  for  c  ansumption  of  textile 
products  in  Cat«  gory  443.  produced  or 
manufactured  ir  Brazil  and  exported 
during  the  prora  led  period  beginning  on 
July  29. 1992  an(  extending  though 
March  31. 1993.  Df  not  less  than  55.839 
numbers. 

A  summary  irarket  statement 
concerning  Cat(  gory  443  follows  this 
notice. 

Anyone  wish  ng  to  comment  or 
provide  data  or  information  regarding 
the  treatment  o:  Category  443.  under  the 
agreement  with  the  Government  of  the 
Federative  RepubUc  of  Brazil,  or  to 
comment  on  domestic  production  or 
availability  of  droducts  included  in 
Category  443,  is  invited  to  submit  10 
copies  of  such  c  omments  or  information 


to  Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered  in 
the  context  of  the  consultations  with  the 
Government  of  the  Federative  Republic 
of  Brazil. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  443.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Federative  Republic 
of  Brazil,  further  notice  will  be 
published  in  the  Federal  Register. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991). 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— Brazil 

Category  443^Mcn'»  and  Boys'  Wool  Suite 

April  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  wool 
suits.  Category  443.  from  Brazil  reached 
78,809  units  (6,567  dozen)  during  the 
year  ending  in  February  1992.  7  percent 
above  the  73.393  units  (6,116  dozen) 
imported  during  the  year  ending  in 
February  1991.  In  the  first  two  months  of 
1992.  imports  of  Category  443  from 
Brazil  reached  17.482  units  (1.487  dozen), 
more  than  double  the  8.002  units  (667 
dozen)  shipped  during  the  same  time 
period  in  1991. 


The  sharp  and  substantial  increase  of 
Category  443  imports  from  Brazil  is 
causing  a  real  risk  of  market  disruption 
in  the  U.S.  market  for  men's  and  boys' 
wool  suits. 

U.S.  Production,  Import  Penetration  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
wool  suits.  Category  443.  declined  in 
every  year  since  1988,  falling  from 
482,000  dozen  in  1988  to  336,000  dozen  in 
1991.  a  30  percent  drop.  U.S.  imports  of 
men's  and  boys'  wool  suits.  Category 
443,  increased  in  1989,  declined  in  1990 
and  then  increased  again  in  1991 
reaching  214,000  dozen.  10  percent 
above  the  1990  level  and  28  percent 
above  the  1988  level.  The  domestic 
manufacturers'  share  of  the  men's  and 
boys'  wool  suit  market  fell  irom  74 
percent  in  1988  to  61  percent  in  1991.  a 
decline  of  13  percentage  points.  The 
ratio  of  imports  to  domestic  production 
in  Category  443  rose  from  35  percent  in 
1988  to  64  percent  in  1991. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  70  percent  of  Category 
443  imports  from  Brazil  during  the  year 
ending  February  1992  entered  the  U.S. 
under  HTSUSA  numbers  6203.11.2000— 
men's  and  boys'  wool  suits,  other  than 
those  containing  30  percent  or  more  by 
weight  of  silk.  These  garments  entered 
at  duty-paid  landed  values  below  U.S. 
producers'  prices  for  comparable  wool  . 
suits. 

Committee  for  the  Implementation  of  Textile 
Agreemente 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Cormnissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1958.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1991; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  September  15  and 
19, 1988,  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on  May 
27. 1992,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  443,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  period  beginning  on  April  30, 1992  and 
extending  through  July  28, 1992.  in  excess  of 
27,356  numbers  •. 


•  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  April  29. 1992. 
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Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  on 
and  after  April  1. 1992  shall  remain  subject  to 
the  aggregate  limit  established  in  the 
directive  dated  May  19, 1992  for  the  period 
April  1, 1992  through  March  31, 1993. 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  prior 
to  April  30, 1992  shall  not  be  subject  to  the 
limit  established  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-12157  Filed  5-22r^2:  R-45  am) 

BILIHM  CODE  SSIO-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws 

agency:  Defense  Systems  Management 

College. 

ACTION:  Request  for  comment. 

summary:  Working  Group  One  of  the 
DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws  is 
offering  for  public  study  and  comment  a 
revised  and  expanded  version  of  its 
draft  proposal  concerning  socio- 
economic laws  affecting  defense 
procurement.  The  revised  proposal 
covers  various  labor  statutes,  defmitions 
of  commercial  companies,  products  and 
services,  small  purchase  thresholds, 
small  business  issues  and 
environmental  policy  statements. 

For  further  information  contact  Lt. 
Commander  Ben  Capshaw  at  (703)  355- 
2682. 

Dated:  May  20. 1992. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liason 

Officer.  Department  of  Defense. 

[FR  Doc.  92-12165  Filed  5-22-92;  8:45  am) 

BMXmO  CODE  3810-01-M 


Office  of  the  Secretary  of  Defense 

DOD  Advisory  Panel  on  Streamlining 
and  Codifying  Acquisition  Laws 

agency:  Defense  Systems  Management 

College. 

action:  Notice  of  Meeting. 


summary:  Open  to  the  public  on  June  18 
and  June  19, 1992,  at  the  Fort  Belvoir 
Officer's  Club  located  on  Fort  Belvoir, 
VA.  The  panel  will  hear  presentations 
and  recommendations  by  the  various 
panel  working  groups  on  the  statutes 
they  have  reviewed  to  date.  The  meeting 
on  June  18, 1992,  will  begin  at  8:30  a.m. 
and  end  at  4:30  p.m  JTie  meeting  on  Jime 
19. 1992,  will  begin  at  8:30  a.m.  and  end 
at  12  p.m. 

For  further  information  contact  Laura 
Neal  at  (703)  355-2665 

Dated:  May  20, 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liason 
Officer,  Department  of  Defense. 
[FR  Doc.  92-12166  Filed  5-22-02;  8:45  am) 
MLUNO  COOe  iS1(M>1-ll 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach— Global  Power:  1995-2020 
(Power  Projection  Panel)  will  meet  on 
11-12  June  1992,  at  McDonnell  Douglas 
Missile  Systems  Co,  St.  Louis,  MO  at  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  J.  Conner. 
A  ir  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-12115  Filed  5-22-S2;  8:45  am] 

BtLUNO  CODE  3910-01-M 


Department  of  ttie  Navy 
CNO  Executive  Panel;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  June 
12, 1992,  from  9  a.m.  to  5  p.m.  in 
Alexandria,  Virginia. 

The  purpose  of  this  meeting  is  to 
review  maritime  environment  issues  as 
they  impact  naval  vessel  construction 
and  operation  and  shore  establishment 
environmental  protection.  The  agenda  of 
the  meeting  will  consist  of  discussions 
of  key  issues  related  to  environmental 


cleanup  and  protection  of  naval 
facilities. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 

Dated:  May  18. 1992. 
Wayne  T.  Baudno, 

Lieutenant,  JAGC,  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  92-12117  Filed  5-22-92;  8:45  am) 

BNJJNQ  COOE  M10-AE-F 


Naval  Research  Advisory  Comntlttee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  STOVL  (Short 
Take-off/Vertical  Landing)  Strike 
Fighter  (SSF)  Replacement  Aircraft  in 
the  2010-2020  timeframe  will  meet  on 
June  9, 10.  and  11. 1992.  The  meeting  will 
be  held  at  the  Marine  Corps  Air  Station. 
Yuma,  Arizona.  The  meeting  will 
commence  at  8:30  a.m.  and  terminate  at 
4:30  p.m.  on  June  9:  and  commence  at  8 
a.m.  and  terminate  at  3:30  p.m.  on  June 
10;  and  commence  at  8  a.m.  and 
terminate  at  1  p.m.  on  June  11, 1992. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  assessment  of 
the  need  for  an  SSF  as  a  multi-mission 
replacement  aircraft  for  the  2010-2020 
timeframe,  and  identify  the  key 
technology  issues  and  trade-offs 
associated  with  the  SSF  versus 
Conventional  Take-off  and  Landing 
(CTOL)  aircraft.  The  agenda  will  include 
briefings  and  discussions  related  to  the 
projected  threat.  Desert  Storm  Lessons 
Learned,  combined  arms  operations, 
carrier  operations,  operational  test  and 
evaluation,  and  future  requirements. 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 
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For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko.  USN.  dffice  of  the  Chief  of 
Naval  ResearcH.  800  North  Quincy 
Street.  Arlingtoh.  VA  22217-5000, 
Telephone  Number  (703)  696-4870. 

Dated  May  ia.|igg2. 
Wayne  T.  Ban 

LieutenanL  JACd  U.S.  Naval  Reserve. 
Alternate  Federal  Liaison  Officer. 
|FR  Doc.  92-12111  Filed  5-22-82;  8:45  am) 
BILUMa  COOC  MUHkE-F 


departmentIof  education 

National  Advlajory  Council  on 
Educational  R#searcti  and 
Improvement;  Meeting 

agency:  National  Advisory  Council  on 

Educational  R« 

Education. 

action:  Full  c( 

National  Advi; 

Educational  Re 


for  classroom  teachers.  On  June  30  the 
members  will  hear  presentations  on  the 
Edison  Project  and  on  Schools  for  the 
21st  Century.  A  final  agenda  will  be 
available  from  the  Council  office  on 
]une  15. 

Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement  330  C  Street 
SW..  suite  4076.  Washington.  DC  20202- 
7579,  from  9  a.m.  to  5  p.m.  Monday 
through  Friday. 

Dated;  May  19, 1992.    - 
Mary  Grace  Lnder, . 
Executive  Director. 

(FR  Doc.  92-12170  Filed  5-22-82;  8:45  am] 
BHJJNOCOOC  4e00-«1-M 


search  and  Improvement 

incil  meeting  of  the 
jry  Council  on 
earch  and  Improvement. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Courtcil  on  Educational 
Research  and  nnprovement  This  notice 
also  describes  the  functions  of  the 
Council.  Notict  of  this  meeting  is 
required  by  sei  tion  10(a)(2)  of  the 
Federal  Advise  ry  Committee  Act 
DATES  AND  TMl  ES:  June  29  and  30, 1992. 
8:30  a.m.  to  5:3 1  p.m.  Meeting  will  take 
place  on  both  (  ays  in  the  Washington 
Court  Hotel  (n  om  will  be  posted). 
ADDRESSES:  W  ashington  Court  Hotel. 
525  New  jerse' '  Avenue  NW., 
Washington.  EC  20001. 
FOR  FURTHER  «  HFORMATION  CONTACn 
Mary  Grace  Licier.  Executive  Director. 
National  Advinory  Council  on 
Educational  Research  and  Improvement 


330  C  Street  SW..  Washington.  DC 
20202-7579.  (242)  732-4504. 
SUPPLEMENTAtY  INFORMATION:  The  . 
National  Advisory  Council  on 
Educational  Research  and  Improvement 
is  established  under  section  405  of  the 
1972  Education  Amendments.  Public 
Law  92-318,  an  amended  by  the  Higher 
Education  Am  sndments  of  1966,  Public 
Law  99-498  (2i  I  U.S.C.  1221e).  The 
Council  is  estc  blished  to  advise  the 
President,  the  Secretary  of  Education 
and  the  Congress  on  policies  and 
activities  carr  ed  out  by  the  Office  of 
Educational  R  ^search  and  Improvement 
(OERI). 

The  meetin(  of  the  Council  is  open  to 
the  public.  Th  :  proposed  agenda  for 
June  29  includ  es  briefings  on  the  topics 
of  preparing  t(  lachers  for  AMERICA 
2000  and  on  tl  e  private  practice  option 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER90-32S-001.  et  at] 

Toledo  Edison  Company,  et  al.; 
Electric  Rate,  SmaH  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Toledo  Edison  Company 

[Docket  No.  ER90-325-001] 

May  13. 1992.     '  • 

Take  notice  that  on  April  22, 1992 
Toledo  Edison  Company  (Toledo) 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER92-358-0001 

May  13. 1992. 

Take  notice  that  on  April  30. 1992, 
Delmarva  Power  &  Light  Company 
tendered  for  filing  an  amendment  to  its 
proposed  rate  schedule  changes  to  its 
FERC  Rate  Schedule  Nos.  67.  69,  and  71. 
This  amendment  provides  additional 
information  concerning  existing  "non- 
contractual" agreements  and  payments 
associated  with  "aid-in-construction" 
projects  entered  into  by  certain  of 
Delmarva's  municipal  customers. 

Comment  date:  May  22. 1992,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Tucson  Electric  Power  Comany 

(Docket  No.  ER92-390-000| 
May  13. 1992. 

Take  notice  that  on  April  17, 1992, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  an 
Amendment  to  the  Interchange 
Agreement  (the  Agreement)  between 
Tucson  and  the  City  of  Riverside. 
California  (Riverside).  The  purpose  of 
the  AmenAnent  is  to  establish  the 
effective  date  for  economy  energy 
transactions  between  Tucson  and 
Riverside.  Tucson  states  that  services 
may  be  provided  under  Service 
Schedule  A  to  the  Agreement. 

Copies  of  this  filing  have  been  served 
on  all  parties  affected  by  this 
proceeding. 

Comment  date:  May  27. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Wisconsin  Public  Service  Coijioration 

(Docket  No.  ER92-356-000) 
May  13  1992. 

Take  notice  that  on  Wisconsin  Public 
Service  Corporation  (WPSC)  on  April  9, 
1992  tendered  for  filing  a  letter 
supplementing  its  Limited  Term 
Capacity  Agreement  with  the  Marshfield 
Electric  and  Water  Department.  Wood 
County.  Wisconsin  (MEWD).  The 
supplement  limits  the  applicability  of  a 
one-mill  adder  for  difficult-to-quantify 
costs. 

WPSC  states  that  copies  of  its  filing 
have  been  served  upon  MEWD  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  May  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Tucson  Electric  Power  Company 

[Docket  No.  ER92-495-000J 
May  13, 1992. 

Take  notice  that  on  April  29. 1992, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
41. 

Tucson  proposes  an  effective  date  of 
December  31. 1991. 

Comment  date:  May  27. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Sithe/Independence  Power  Partners, 
LP. 

[Docket  No.  QFB2-142-O0OJ 
May  13. 1982. 

On  May  1, 1992,  Sithe/Independeiice 
Power  Partners.  LP..  135  East  57th 
Street  23rd  Floor.  New  York,  New  York 
10022.  submitted  for  filing  an  application 
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for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Rling. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  Lake  Road 
North,  in  the  town  of  Scriba.  New  York. 
The  facility  will  consist  of  two 
combined-cycle  power  blocks,  each 
consisting  of  two  combustion  turbine 
generators,  two  heat  recovery  boilers 
and  an  extraction/condensing  steam 
turbine  generator.  Thermal  energy  from 
the  facility,  in  the  form  of  extraction 
steam,  will  be  used  to  heat  water  for  the 
space  heating  requirements  of  the  Alcan 
Rolled  Products  Company.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  1,034  MW.  The 
primary  energy  source  for  the  facility 
will  be  natural  gas.  Installation  of  the 
facility  is  expected  to  begin  in  July.  1992. 

Comment  date:  June  25, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  David  K.  Laniak 

[Docket  No.  ID-2n4-000l 
May  14, 1992. 

Take  notice  that  on  May  7, 1992, 
David  K.  Laniak  (Applicant  tendered  for 
filing  an  application  under  section  305{b] 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
Officer  (Sr.  Vice  President) — Rochester 

Gas  and  Electric  Corporation 
Director — ^Telog  Instruments 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  St.  John's  Riverside  Hospital 
[Docket  No.  QFg2-144-000] 

May  14. 1992. 

On  April  30, 1992,  St.  John's  Riverside 
Hospital  (Applicant),  of  967  North 
Broadway.  Yonkers.  New  york  10701, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

The  topping-  cycle  cogeneration 
facility  will  be  located  in  Yonkers,  New 
York.  The  facility  will  consist  of  two  gas 
reciprocating  engine  generators,  and  two 
waste  heat  boilers.  Thermal  energy 
recovered  from  the  facility  will  be  used 
to  generate  steam  for  heating, 
sterilization,  food  preparation  and  hot 
water  for  the  hospital.  The  primary 
energy  source  will  be  natural  gas.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  1.26  MW. 


Installation  of  the  facility  will  start  in 
May  1992. 

Comment  date:  June  25. 1992;  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Bangor  Hydro-Qectric  Company 

[Docket  No.  ERg2-506-000] 
May  14. 1992. 

Take  notice  that  on  April  29, 1992. 
Bangor  Hydro-Electric  Company 
(Bangor-Hydro)  tendered  for  filing 
Notices  of  Cancellation  of  the  following 
rate  schedules: 


Rate 
schect- 

ule 


0041 
0043 
0044 

0045 

0047 

0048' 
0053 


Affected  customer 


CentraJ  Maine  Power  Company . 

Central  Maine  Power  Company . 

Central  Vermont  Put)<ic  Service 
Corp _ „.. 

Green  Mountain  Power  Corpo- 
ration...-  

Rtchburg  Qas  &  Electric  Ugm 
Co 

UNITIL  Power  Corporation. 

Central  Vermont  PuMc  Service 
Corp - 


Termina- 
tion date 


10/31/91 
10/31/86 

2/28/67 

10/31/88 

10/31/88 
10/31/91 

10/31/68 


Comment  date:  May  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cleveland  Electric  lUuminating 
Company 

[Docket  No.  ER92-529-000] 
May  14. 1992. 

Take  notice  that  on  May  6, 1992. 
Cleveland  Electric  Illuminating 
Company  (in  concurrence  with  City  of 
Painesville)  tendered  for  filing  copies  of 
an  amended  "Interconnection 
Agreement— Painesville — CEI — 1974" 
between  the  City  of  Painesville  and  CEI 
to  replace  without  interruption  the 
original  Agreement  entered  into  January 
13. 1976.  This  revision  provided  changes 
to  the  Facilities  Section.  Schedule  A — 
Emergency  Service.  Schedule  B — Short 
Term  Service,  Schedule  C — Limited 
Term  Service.  Schedule  D — Interchange 
Power  and  the  cancellation  of  Schedule 
E — Coordination  of  Scheduled 
Maintenance  of  Generating  Facilities. 

Comment  date:  May  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Interstate  Power  Company 

[Docket  No.  ER92-505-0001 
May  14. 1992. 

Take  notice  that  on  April  29, 1992, 
Interstate  Power  Company  tendered  for 
filing  a  Firm  Power  Interchange 
Transaction  Agreement  between 
Interstate  Power  Company  and  United 
Power  Association.  Under  this 
Agreement,  Interstate  Power  Company 


will  sell  75  MW  of  firm  power  in 
accordance  with  Service  Schedule  J  of 
the  Mid-Continent  Area  Power  Pool 
Agreement.  This  Agreement  provides  for 
firm  power  sales  during  the  MAPP 
summer  season  only  commencing  May  1, 
1992  and  ending  October  31, 1992.  The 
parties  request  a  waiver  of  the 
Commission's  60  day  Rling  period  for 
this  Agreement  and  an  effective  date  of 
May  1, 1992  for  such  Agreement 

Comment  date:  May  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Power  and  Light  Company 

[Docket  No.  ER92-171-000J 
May  14. 1992. 

Take  notice  that  on  April  2&  1992. 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  supplementary 
information  in  response  to  the 
Commission  Staff's  deficiency  letter 
dated  February  21, 1992  in  the  above 
captioned  docket.  CPL's  filing  included  a 
Letter  Agreeemnt  dated  April  4. 1992. 
between  CPL  and  the  Public  Utilities 
Board  of  the  City  of  Brownsville.  Texas 
(PUB),  that  amends  the  Letter 
Agreement  between  CPL  and  PUB  filed 
in  this  proceeding  on  November  1. 1991. 

Copies  of  the  fding  have  been  served 
on  the  Public  Utilities  Board  of  the  City 
of  Brownsville.  Texas,  and  on  the  Public 
utility  Commission  of  Texas. 

Comment  date:  May  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER92-336-000) 
May  14. 1992. 

Take  notice  that  on  April  2&  1992  the 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing 
and  Initial  Rate  Schedule  to  provide 
intemiptible  transmission  service  to 
Pennsylvania  Power  and  Light  Company 
(PP&L)  for  the  delivery  of  power  and 
associated  energy  to  the  Consolidated 
Edison  Company  of  New  York.  Inc.  In 
response  to  discussions  with 
Commission  Staff.  PSE&G.  on  April  23. 
.1992  submitted  the  First  Supplemental 
Agreement  by  and  between  Public 
Service  Electric  and  Gas  Company  and 
Pennsylvania  Power  and  Light 
Company,  dated  April  23. 1992  which 
amends  the  intemiptible  transmission 
service  agreement  in  certain  limited 
respects,  together  with  a  revised 
supporting  exhibit 

Public  Service  proposes  an  effective 
date  of  the  Initial  Rate  Schedule  as  of 
February  24, 1992,  and  therefore 


21978 


liv^r  of  1 
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requests  waiv^  of  the  Commission's 
notice  requirei^ients. 

Copies  of  th*  filing,  as  amended,  have 
been  served  o^  CEA  and  the  New  Jersey 
Board  of  Regufetory  Commissioners. 

Comment  date:  May  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tUis  notice. 

14.  BlackstoDejValley  Electric 
Corporatioo 

(Docket  No.  ER9fc-2O7-00Ol 

May  14, 1992. 

Take  notice  ihat  on  April  29. 1992. 
Blackstone  Valley  Electric  Company 
(Blackstone).  in  response  to  a  request 
from  the  Staff,  amended  its  filing  by 
providing  deta  iled  explanation  of  how 
Blackstone  wi  1  determine  charges  to 
Northeast  Ene-gy  Associates  (NEA)  for 
operations  and  maintenance  expenses, 
property  taxes .  insurance  and  any  other 
expenses  associated  with  the 
interconnectic  a  facilities  in  accordance 
with  Paragrap  i  5  of  the  agreement 
between  NEA  and  Blackstone  filed  in 
this  docket 

Comment  dt  \te:  May  28, 1992.  in 
accordance  w  th  Standard  Paragraph  E 
end  of  this  nol  ice. 

15.  Central  Hudson  Gas  h  Electric 
Corporatioa 

pocket  No.  ER!  12-347-000] 
May  14. 1992. 

Take  notice  that  on  May  7, 1992, 
Central  Huds(  m  Gas  &  Electric 
Corporation  (i  Antral  Hudson)  tendered 
for  filing  an  a:  nendment  to  its 
development  )f  actual  costs  for  1990 
related  to  transmission  service  provided 
from  the  Rose  ton  Generating  Plant  to 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Co  n  Edison)  and  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  in  accordance  with  the 
provisions  of  Its  Jlate  Schedule  FERC. 
42. 

The  actual  VMis  for  1990  amounted  to 
$1.0271  per  Mw.-day  to  Con  Edison  and 
$3.5168  per  Vfw.-day  to  Niagara 
Mohawk  and  are  the  basis  on  which 

charges  for  1991  have  been  estimated. 
Central  Hudson  requests  waiver  on 

the  notice  re<  uirements  set  forth  in  18 

CFR  35.11  of  the  Regxilations  to  permit 

charges  to  become  effective  January  1, 

1991  as  agre^  by  the  parties. 
Central  Huidson  states  that  a  copy  of 

its  filing  wasiserved  on  Edison.  Niagara 

Mohawk  andl  the  State  of  New  York 

Public  Service  Commission. 
Comment  ^ate:  May  28. 1992.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  ithis  notice. 


16.  Ohio  Energy  lindtod 

[Docket  Na  QF92-88-000J 
May  15. 1982. 

On  May  11. 1992.  Ohio  Energy  Limited 
(Applicant)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  and  clarifies  certain  technical 
information.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  June  4. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Union  Electric  Company  and  Cential 
Illinois  Public  Company 

[Docket  No.  EC92-16-000| 

May  15, 1992. 

Take  notice  that  on  May  8, 1992. 
Union  Electric  Company  (UE)  and 
Central  Illinois  Public  Service  Company 
(CIPS)  filed  an  Application  pursuant  to 
section  203  of  the  Federal  Power  Act 
seeking  an  order  authorizing  UE  to  sell 
certain  limited  transmission  facihties  to 
CIPS  and  authorizing  CIPS  to 
consolidate  such  facilities  with  CIPS' 
existing  facilities. 

The  proposed  sale  of  the  transmission 
facilities  is  part  of  a  larger  overall 
transaction  whereby  UE  will  sell  to  CIPS 
almost  all  of  the  distribution  facilities 
currently  used  by  UE  to  provide  retail 
electric  service  within  Adams. 
Henderson  and  Hancock  Counties  in  the 
state  of  Illinois.  CIPS  will  ttiereafter 
provide  the  retail  electric  service  to 
those  customers.  UE  and  CIPS  have 
requested  a  Commission  order  by 
October  31. 1992. 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Commonwealth  Edison  Company 

[Docket  No.  ER92-522-000] 
May  15. 1992. 

Take  notice  that  on  May  4. 1992. 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  Notices  of 
Cancellation  with  respect  to  Rate 
Schedule  FPC  No.  4  (an  interconnection 
agreement  with  Central  Illinois  Electric 
and  Gas  Company),  Rate  Schedule  FPC 
No.  13  (sale  of  limited  Term.  Power  to 
Wisconsin  Electric  Power  Company  and 
Wisconsin  Power  and  Light  Company) 
Rate  schedule.  FPC  No.  24  (sale  of 
Limited  Term  Power  to  Wisconsin  to 
Wisconsin  Electric  Power  Company). 
Rate  Schedule  No.  25  (sale  of  Limited 
Term  Power  to  Wisconsin  Power  and 
Light  Company),  and  Rate  Schedule  FPC 
No.  19  (sale  of  Standby  Power  to 
Wabash  Valley  Power  Association). 


Copies  of  this  filing  were  served  upon 
Wisconsin  Electric  Power  Company. 
Wisconsin  Power  and  Light  Company. 
Wabash  Valley  Power  Association  and 
the  Illinois  Commerce  Commission. 

Comment  date:  May  29, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Upper  Penmsula  Power  Company 

[Docket  No.  ER92-527-000) 
May  15. 1992. 

Take  notice  that  on  May  1. 1992. 
Upper  Peninsula  Power  Company 
(Upper  Peninsula)  tendered  for  filing  an 
amendment  to  the  Interconnection 
Agreement  between  Upper  Peninsula 
and  the  City  of  Escanaba.  Rate  Schedule 
No.  0029. 

Comment  date:  May  29. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Tucson  Electric  Power  Company 

[Docket  No.  ER92-49&-O00J 
May  15, 1992. 

Take  notice  that  on  April  29. 1992, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  May  17. 1987,  Tucson 
Rate  Schedule  FERC  No.  62. 

Comment  date:  May  29. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  West  Texas  Utilities  Company 
[Docket  No.  ER92-524-0001 

May  15, 1992. 

Take  notice  that  on  May  5. 1992,  West 
Texas  Utilities  Company  (WTU) 
submitted  for  filing  fourteen  (14  ) 
executed  Delivery  Point  and  Service 
Specifications  sheets  providing  for 
various  minor  changes  to  the  Service 
Agreements  between  WTU  and  Concho 
Valley  Electric  Cooperative,  Inc.. 
Midwest  Electric  Cooperative,  Inc.  Rio 
Grande  Electric  Cooperative.  Inc.  and 
Stamford  Electric  Cooperative.  Inc^ 
executed  under  WTU's  FERC  Electric 
Tariff.  Original  Volume  No.  1. 

WTU  states  that  copies  of  the  filing 
have  been  sent  to  the  Public  Utihty 
Commission  of  Texas  and  the  affected 
full-requirements  wholesale  customers. 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Florida  Power  ft  Light  Company 
[Docket  No.  ER9Z-525-0001 

May  15, 1992. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  May  4, 1992, 
tendered  for  filing  nine  revised  Exhibits 
A  which  provide  for  the  contract 
demands  for  Florida  Keys  Electric 
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Cooperaative  Aasodation,  Ino;  Fort 
Pierce  Utilities  Authority;  City  of 
Homestead;  Utilities  Commission.  City 
of  New  Smyrna  Beach;  Qty  of  Starke; 
City  of  Vero  Beach  and  Ci^  of  Green 
Cove  Springs,  and  the  City  of  Clewiston 
under  Rate  Schedule  PR-3  of  FPL's 
FERC  Electric  Tariff  Second  Revised 
Volume  No.  1.  The  proposed  effective 
date  for  the  contract  demands  for 
Florida  Keys  Electric  Cooperative 
Association,  Inc.;  Fort  Pierce  Utilities 
Authority;  City  of  Homestead;  Utilities 
Commission,  City  of  New  Smyrna 
Beach;  City  of  Starice;  and  Qty  of  Vero 
Beach  is  May  29, 1992.  The  proposed 
effective  date  for  the  contract  demands 
for  the  City  of  Jacksonville  Beach,  Gty 
of  Green  Cove  Springs  and  the  City  of 
Clewiston  is  June  1, 1992. 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Portland  General  Electric  Company 
(Docket  No.  ERS»-«13-000) 

May  15. 1992. 

Take  notice  that  on  May  1, 1992, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Short-Term 
Power  Sale  Agreement  between  PGE 
and  Pacific  Gas  and  Electric  Company. 

Copies  of  this  agreement  have  been 
served  on  the  distribution  list,  as 
included  in  the  fihng. 

Comment  dote:  May  29, 1982,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Tucson  Electric  Power  Company 
[Docket  No.  ER92-S03-000) 

May  IS.  1902. 

Take  notice  that  on  April  29, 1992, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  January  1, 1991, 
Tucson  Rate  Schedule  FERC  No.  81. 

Comment  date:  May  29, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Tucson  Electric  Power  Company 

(Docket  No.  ER92-496-O001 
May  IS.  1992. 

Take  notice  that  on  April  29. 1992, 
Tucson  Electric  Power  Company 
(Tucson]  tendered  for  fihng  a  Notice  of 
Cancellation  of  the  May  1. 1985,  Tucson 
Rate  Schedule  FERC  No.  55. 

Comment  date:  May  29, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Tucson  Electric  Power  Company 

(Docket  No.  ERSZ-497-000] 
May  15. 1092. 

Take  notice  that  on  April  29. 1992, 
Tucson  Electric  Power  Company 


(Toceon)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  May  1. 1988,  Tucson 
Rate  Schedule  FERC  No.  57. 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  New  England  Power  Company 

(Docket  No.  ER9Z-512-000) 
May  IS.  1992. 

Take  notice  that  New  England  Power 
Company  (SEP),  on  April  30, 1992. 
tendered  for  filing  the  termination  of  a 
transmission  service  agreement  with 
Commonwealth  Electric  Company  under 
NEP's  FERC  Electric  Service  Tariff, 
Original  Volume  No.  3. 

The  service  agreement  had  governed 
NEP's  transmission  of  electric  energy 
from  the  Yankee  Rowe  Nuclear  Plant  in 
Rowe,  Massachusetts  on  behalf  of 
Commonwealth  Electric  Company. 
Inasmuch  as  the  plant  will  be  shut  down 
permanently,  it  is  no  longer  necessary 
for  NEP  and  Commonwealth  Electric 
Company  to  continue  this  specific 
transmission  agreement 

Comment  dote:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Tucson  Electric  Power  Conqtany 

(Docket  No.  ERS^^Ol-OOO) 
May  15, 1992. 

Take  notice  that  on  April  29, 1992. 
Tucson  Electric  Power  Company 
(Tucson]  tendered  for  filing  a  Notice  of 
Cancellation  of  the  May  16, 1988,  Tucson 
Rate  Schedule  FERC  No.  70. 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Florida  Power  Ik  Light  Company 

(Docket  No.  ER92-143-O0e] 
May  15, 1992. 

Take  notice  that  on  May  11, 1992, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  its  compliance  filing 
in  this  docket  pursuant  to  the 
Commission's  order  issued  on  April  10, 
1992. 

Comment  date:  May  29, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Tucson  Electric  Power  Company 

(Docket  No.  ER92-SO(MX)01 
May  IS.  1992. 

Take  notice  that  on  April  29, 1992, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  November  la  1987, 
Tucson  Rate  Schedule  FERC  No.  68. 

Comment  date:  May  2a  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


31.  Tucson  Electric  Power  Qniqteny 

(Docket  No.  ER92-4Se-000] 
May  15, 1992. 

Take  notice  that  on  April  29. 1992. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  April  1, 1987,  Tucson 
Rate  Schedule  FERC  No.  61. 

Comment  date:  May  29, 1992.  hi 
accordance  with  SUndard  Paragraph  E 
at  the  end  of  this  notice. 

32.  PiibDc  Service  Company  of  New 
Hampshire 

[Docket  No.  ERSZ-SZS-OOq 
May  IS,  1992. 

Take  notice  that  on  May  4. 1902, 
PubUc  Service  Company  of  New 
Hampshire  (PSNH)  filed  an  Amendment 
to  its  Service  Agreement  Na  7  under 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  1  for  the  non-firm 
transmission  service  to  Connecticut 
Light  and  Power  Company  (CLP).  PSNH 
states  that  the  purpose  tA  the 
Amendment  is  to  establish  CLAP  as  an 
Eligible  Entity  under  the  Settlement 
Agreement  in  Dodcet  Nos.  ER89-207-O04 
and  EL91-45-000  currently  pending 
before  the  Commission.  The 
Amendment  is  proposed  to  become 
effective  on  January  2, 1992. 

Comment  date:  May  29, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  beard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitrf  Stieet.  NE,  Washingtoa 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  mtervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cuban. 
Secretary. 
[FR  Doc  82-1Z13S  Filed  5-22-93:  MS  am] 

)  coot  fl7f7-*t^ 
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(Docket  No«.  CP92<4S»-000,  tt  aL] 

Colorado  Intarsttta  Gaa  Co^  et  al. 
Natural  Gas  Certmcate  Rlings 

Take  notice  thai  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interslate  Gas  Co. 

[Docket  No.  CP92-4»8-000] 

May  13. 1992.  I 

Take  notice  thai  on  April  20, 1992. 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087.  Colorado  Springs. 
Colorado  80944.  Had  in  Docket  No. 
CP92-458-000.  a  request  pursuant  to 
Section  7(b)  of  tha  Natural  Gas  Act  and 
section  157  of  the  Commission's 
Regulations  for  permission  and  approval 
to  abandon  gas  sales  to  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
and  to  cancel  Rate  Schedules  H-1  and 
F-1  of  CIGs  FERG  Gas  Tariff.  Original 
Volume  No.  1.  alias  more  fully  set  forth 
in  the  application!  which  is  on  file  with 
the  Conunission  and  open  to  public 
inspection.  I 

Specifically.  CIG  proposes  to  abandon 
its  sales  service  obligation  to  Nattiral  in 
response  to  and  qs  a  consequence  of 
Natural's  authorisation  to  abandon  its 
purchase  obligations  pursuant  to  the 
provisions  of  the  Commission's  Order 
Nos.  490  and  49&JA.  Additionally.  CIG 
has  proposed  to  cancel  its  Rate 
Schedules  H-1  and  F-1  because  these 
rate  schedules  ordy  apply  to  sales 
service  for  Natural.  CIG  has  requested 
that  the  proposed  abandonment  and 
cancellation  be  njade  effective  on 
September  30. 19^9.  conourently  with 
Natural's  abandcpment  of  purchase. 
CIG  states  that  no  facilities  are  to  be 
abandoned  as  a  aesult  of  the  proposed 
abandonment  of  ^he  sales. 

Comment  dateijune  3, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  High  Plains  Na  hu-al  Gas  Co. 
[Docket  No.  CP92-(  82-000] 
May  13. 1992 

Take  notice  thi  it  on  May  6. 1992.  High 
Plains  Natural  Gis  Company  (High 
Plains).  P.O.  Box  777.  Canadian.  Texas, 
79014,  a  Hinshav  pipeline  exempt  from 
the  Conunission'  i  jurisdiction  under 
section  1(c)  of  the  Natural  Gas  Act 
(NGA),  filed  an  application  with  the 
Commission  in  E  ocket  No.  CP92-482- 
000  pursuant  to  section  7(c)  of  the  NGA 
for  a  limited-jurii  idiction  blanket 
certificate  authorizing  the  sale, 
transportation  and  assignment  of 
natural  gas  subjiK:t  to  the  Commission's 
jurisdiction  undt  r  the  NGA  to  the  same 
extent  that  and  in  the  same  manner  as 
intrastate  pipelines  are  authorized  to 
engage  in  such  activities  by  subparts  C, 


D.  and  E  of  part  284  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

High  Plains  states  that  it  receives  all 
its  gas  supplies  within  or  at  the 
boundary  of  the  State  of  Texas. 
Including  gas  purchased  from  an 
interstate  pipeline,  and  transport  and 
distributes  these  supphes  for  ultimate 
consumption  by  end  users  in  Texas.  It  is 
also  stated  that  High  Plains 
transmission  rates  and  facilities  are 
regulated  by  the  Railroad  Commission 
of  Texas. 

High  Plains  avers  that  it  has  a  cost-of- 
service  firm  sales  rate  for  city  gate 
service  on  file  with  the  Railroad 
Commission  of  Texas.  High  Plains  also 
avers  that  it  elects  to  use  the 
transmission  component  of  its  filed  city 
gate  for  transportation  service  and  for 
the  transmission  component  of  any  sales 
service  under  the  blanket  certificate. 

In  addition.  High  Plains  states  that  it 
agrees  to  comply  with  the  conditions  set 
forth  in  S  284.224(e)  of  the  regulations 
and  understands  that  any  transaction 
authorized  under  a  blanket  certificate 
shall  be  subject  to  subparts  C,  D.  and  E 
of  part  284  of  the  regulations. 

Comment  date:  June  3. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  K  N  Energy,  Inc 

pocket  No.  CP92-488-0001 
May  14. 1992. 

Take  notice  that  on  May  8. 1992,  K  N 
Energy,  Inc.  (K  N).  P.O.  Box  281304. 
Lakewood.  Colorado  80228,  filed  in 
Docket  No.  CP92^88-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  construct  and  operate 
sales  taps  for  the  delivery  of  gas  to  end 
users  under  the  certificate  issued  in 
Docket  No.  CP83-140-000,  et  al., 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  requests  authorization  to 
construct  and  operate  18  sales  taps  to 
end  users  located  in  Franklin,  Phelps, 
Thayer,  Clay,  Howard,  Sherman, 
Seward.  Pierce,  York,  Boone  and  Adams 
Counties,  Nebraska;  and  Thomas, 
Wallace.  Ellis  and  Scott  Counties. 
Kansas.  K  N  states  that  the  natural  gas 
delivered  through  the  taps  will 
ultimately  be  consumed  by  end  users 
serviced  directly  from  K  N's  general 
system  supply.  K  N  states  that  the  end 
use  of  the  natural  gas  will  be  for 


irrigation,  grain  dryer,  domestic  and 
commercial  purposes.  K  N  estimates  the 
cost  of  the  proposed  facilities  to  be 
$18,950.  of  which  a  portion  of  the  cost 
will  be  reimbursed  to  K  N. . 

Comment  date:  June  29. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-489-O00J 
May  14. 1992. 

Take  notice  that  on  May  a  1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP92- 
489-000  a  request  pursuant  to  5  §  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  add  an  additional 
delivery  point  under  Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP82-413-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  it  currently 
provides  a  natural  gas  service  to  Pike 
Natural  Gas  Company  (Pike)  pursuant  to 
a  firm  sales  contract  dated  January  26. 
1982,  and  under  Teruiessee's  Rate 
Schedule  GS-4.  It  is  stated  that,  in 
accordance  with  a  request  by  Pike. 
Tennessee  proposes  to  add  an  existing 
dehvery  point  at  Brown's  Run.  Morgan 
County,  Ohio,  as  a  delivery  point  under 
the  contract.  Tennessee  advises  that 
there  would  be  no  new  facilities 
involved.  It  is  further  stated  that  (a)  the 
maximum  delivery  of  gas  at  Brown's 
Run  would  be  limited  to  5.212 
dekatherms  equivalent  per  day,  and  (b) 
the  total  maximum  quantity  under  the 
contract  would  remain  at  5.212 
dekatherms  per  day. 

Comment  date:  June  29. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Transmission  Corp. 

(Docket  No.  CP92-4e3-00Ol 
May  14. 1992. 

Take  notice  than  on  May  7, 1992, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP92-483-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  additional  points 
of  delivery  for  existing  wholesale 
customers  under  its  blanket  certificate 
issued  in  Docket  No.  CP89-7M)00 
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pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  folly  set  forth  in  the 
request  on  file  with  the  Conujussion  and 
open  to  public  inspection.  , 


Columbia  requests  aathori2ation  to 
construct  and  operate  the  facihties 


necessary  to  proride  seven  additional 
points  of  delivery,  as  follows: 


Whotasale  custonwn 


Commaroal 


Residential 


IndualrM 


mwum 

oa» 


Cotumbia  Gm  of  Kentudiy.  Inc- 
Cotun^M  Ga*  o<  CHuo,  tnc 


%S0 
000 


Columbia  states  that  the  proposed 
additional  points  of  delivery  have  been 
requested  by  its  wholesale  customers 
for  residential  service.  Columbia  further 
states  that  the  quantities  to  be  provided 
through  the  new  delivery  points  are 
within  its  currently  authorized  level  of 
service  and  will  be  within  existing  peak 
day  and  annual  proposed  seasonal 
entitlements  of  such  customers. 

Comment  date:  June  29, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

ft.  ANR  Pqwiim  Co. 

[Docket  No.  CP92-487-0001 
May  14, 1992. 

Take  notice  that  on  May  a  1992.  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit.  Kfichigan 
48243,  filed  in  Docket  No.  CP92-487-C00 
a  request  pursxiant  to  5  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  operate  existing 
dehvery  facilities  located  in  Lake 
County,  Indiana  as  a  new  delivery  point 
for  Northern  Indiana  Public  Service 
Company  (NIPSCO),  an  existing  sales 
customer  of  ANR. 

It  is  stated  that  the  herein  facilities, 
the  Crown  Point  facihties,  were 
originally  constructed  to  connect 
NIPSCO  to  ANR  and  consist  of  8.9  miles 
of  20-inch  pipeline  with  metering  and 
appurtenant  facilities  located  in  Lake 
County,  Indiana.  It  is  further  stated  that 
ANR  owns  4.45  miles  of  pipeline  and 
'NIPSCO  owns  the  remaining  4.45  miles 
of  the  pipeline  comprising  the  Crown 
Point  Facilities.  ANR  states  that  the 
facilities  were  constructed  during  the 
period  of  October  1989  to  January  1990, 
at  a  cost  to  ANR  of  $7.1  million  for  its 
portion.  It  is  stated  that  the  facilities 
have  a  capacity  of  200,000  dekatherms 
of  natural  gas  per  day. 

ANR  states  that  it  proposes  to  utilize 
the  existing  facilities  to  effect  sales 
deliveries  to  NIPSCO.  ANR  states  that  it 
currently  performs  sales  service  to 
NIPSCO  pursuant  to  Rate  Schedule  CD- 
1  of  ANR's  FERC  Gas  Tariff,  Original 
Volume  No.  1.  ANR  states  that  NIPSCO 
requested  tht  new  delivery  point  in 


order  to  enhance  the  operational 
flexibility  and  reliability  oi  Its 
distribution  system.  ANR  further  states 
that  since  the  availabihty  of  the 
additional  delivery  point  will  not  change 
NIPSCO's  peak  and  annual  entitlements, 
the  service  will  not  impact  on  ANR's 
ability  to  meet  its  sales  service 
obligations  to  NIPSCO. 

Comment  date:  June  29, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  ' 

7.  Natural  Gas  Pipelfaie  Co. 

[Docket  No.  CP9^-485-000] 
May  14. 1982. 

Take  notice  that  on  May  B.  1992. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois  60148,  Bled  a  request 
pursuant  to  S  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  enlarge  an  existing 
delivery  point  in  Mahaska  Coimty,  Iowa, 
for  the  puipose  of  delivering  additional 
volumes  of  natural  gas  to  Iowa-Illinois 
Gas  and  Electric  Company  (Iowa- 
Illinois),  a  local  distribution  company, 
imder  Natural's  blanket  certificate 
issued  September  1. 1992,  in  Docket  No. 
CP82-402-000.  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  Iowa-Illinois 
would  use  the  gas  received  as  part  of  its 
system  supply.  It  is  stated  that  the  new 
facihties  would  be  used  to  provide 
jurisdictional  services,  including 
transportation  services  under  Subpart  G 
of  Part  284  of  the  Commission's 
Regulations.  Natural  states  that  the 
facilities  could  also  be  used  to  provide 
transportation  under  Part  284.  Subpart  B. 

Natural  is  requesting  permission  to 
install  dual  8-inch  taps  on  its  26-inch 
and  36-inch  Amarillo  lines  and  a  6-inch 
meter  facihty  in  Section  3,  Township  75 
North,  Range  15  West,  Mahaska  County, 
Iowa.  It  is  further  stated  that  these 
facilities  would  be  in  addition  to  the 
exisiting  facilities  making  up  the 
delivery  point  H  is  abo  stated  that  the 


estimated  total  cost  of  the  new  facilities 
is  $226.5ea  Natural  states  that  it  has 
sufncient  capacity  to  provide  these 
services  at  the  proposed  dehvery  point 
without  detriment  or  disadvantage  to 
Natural's  peak  day  and  annual  delivery 
capacity.  Natural  states  that  the 
quantity  of  gas  to  be  detivered  to  the 
dehvery  point  is  up  to  30.500  Mcf  per 
day  of  natural  gas. 

Natural  states  that  it  does  not  propose 
to  increase  or  decrease  the  total  daily 
and/or  annual  quantities  it  is  authorized 
to  deliver  to  Natural  Fuel.  Natural 
asserts  that  the  establishment  of  the 
proposed  new  dehvery  point  is  not 
prohibited  by  Natural's  currently 
effective  tariff  and  that  it  has  siifficieDf 
capacity  to  accomplish  the  debveries  at 
the  proposed  new  dehvery  point  without 
detriment  or  disadvantage  to  any  of 
Natiiral's  other  customers. 

Comment  date:  June  29, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northern  Natural  Gas  Ca 

[Docket  Na  CP92-t8e-000) 
May  14. 1992. 

Take  notice  that  on  May  R  1992. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP92-486-00D  a  request 
pursuant  to  \  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  construct  and  (^>erate  a 
dehvery  point  for  service  to  Uoyd  V. 
Crum.  Jr.  (LVC),  a  local  distribution 
company,  for  redelivery  to  the 
community  of  Sargeant,  Minnesota, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000,  all 
as  more  fiilly  described  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  pobUc  inspection. 

Northern  requests  authorization  to 
install  the  delivery  point  to  accomodate 
the  sale  of  gas  to  LVC  made  by  Northern 
under  its  GS-1  and  ISS-1  Rate 
Schedules.  It  is  stated  that  LVC  has 
requested  the  new  dehvery  point  to 
accomodate  the  expansion  of  its 
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distribution  system  into  new  areas.  It  is 
asserted  that  the  firoposed  delivery 
point  would  be  ustd  to  deliver  60  Mcf  of 
gas  on  a  peak  day  land  2.755  Mcf  on  an 
annual  basis  and  tfiat  the  end  uses 
would  be  residential  and  commercial.  It 
is  further  asserted  that  these  volumes 
are  within  LVC's  current  entitlement 
from  Northern.  No  -them  explains  that 
the  volumes  woulc  come  from  the  firm 
sales  entitlement  ( urrently  assigned  to 
the  community  of  Racine.  Minnesota. 
The  cost  of  the  pre  posed  delivery  point 
is  estimated  at  $15 ,000. 

Comment  date:  une  29, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  r  otice. 


9.  Redstone  Oil  ft 


Gas  COm  et  aL 


[Docket  No.  CS92-«-|000] 
May  IS.  1992. 

Take  notice  tha  j  on  May  11. 1992. 
Redstone  Oil  &  Gas  Company  et.  al^ 
(Redstone)  8235  D0uglas  Ave.,  suite 
1050.  Dallas.  Texab  75225.  filed  an 
application  requesting  a  small  producer 
certificate  of  publi  c  convenience  and 

e  requests 
authorization  to  make  sale  for  resale  of 
natural  gas  in  inte  'state  commerce  as 
set  forth  in  its  app  ication  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Comment  date:\Aay  27, 1992.  in 
accordance  with  S  tandard  Paragraph  J 
at  the  end  of  this  i  otice. 

10.  Encogen  Northwest,  LP.  Partnership 

(Docket  No.  CI92-43f00Oj 
May  15. 1992. 

Take  notice  tha  on  May  7. 1992. 
Encogen  Northwe  it,  LP.  (Encogen)  of 
10375  Richmond  4venue.  suite  1575. 

042  filed  an 

sections  4  and  7  of  the 


requests  authority 


NGPA  categories 


system  supply  gas 


local  distribution 


Houston.  Texas  7'i 

application  under 

Natural  Gas  Act  (KGA)  for  an 

unlimited-term  blanket  certificate  with 

pregranted  aband  )nment.  Encogen 


to  make  sales  for 


resale  in  interstati !  commerce  of:  All 


}f  natuaral  gas  subject 


to  the  Commission's  NGA  jurisdiction: 
imported  natural  |  as:  natural  gas  sold 
under  any  existini  or  subsequently 
approved  pipeline  blanket  certificate 
authorizing  intern  iptible  sales  of  surplus 


:  and  natural  gas 


purchased  from  ir  trastate  pipelines  and 


:ompanies.  without 


rate  restrictions.  lincogen's  application 
is  on  file  with  the  Commission  and  open 
for  public  inspect!  on. 

Comment  date:fAay  29. 1992,  in 
accordance  with  !  standard  Paragraph  J 
at  the  end  of  this  lotice. 


'  The  other  parties  aH  R.D.  Smith.  Eric  Luck  and 

Eddy  Claycomb. 


11.  Panhandle  Eastern  Pipe  Line  Co. 

(Docket  No.  CP92-484-000J 
May  IS.  1992. 

Take  notice  that  on  May  8, 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP92-484-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  provided  by 
Panhandle  for  Kansas  Power  and  Light 
Company  (KPL).  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  is  providing 
an  intemiptible  transportation  service  of 
up  to  25.000  Mcf  of  natural  gas  per  day 
for  KPL  pursuant  to  certificate 
authorization  granted  in  Docket  No. 
CP84-151-000.  et.  aL,  and  a  gas 
transportation  agreement  dated  August 
12. 1983.  on  file  with  the  Commission  as 
Panhandle's  Rate  Schedule  T-57. 
Panhandle  further  states  that  it  receives 
the  natural  gas  for  KPL  from  Phillips 
Petroleum  Company  in  Kingfisher 
County.  Oklahoma  and  redelivers  the 
natural  gas  to  KPL  in  Reno  County. 
Kansas. 

Panhandle  asserts  that  it  has  notified 
KPL  by  letter  dated  April  28. 1992,  that  it 
intends  to  terminate  the  transportation 
service  pursuant  to  Article  FV  of  the 
transportation  agreement,  effective 
September  30. 1992. 

Comment  date:  June  5. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-12130  Filed  5-22-92;  8:45  am| 

BIUINO  CODE  S717-01-M 

[Docket  No.  QF92-86-000] 

Lavair  Cogeneration  Limited 
Partnership;  Amendment  to  Filing 

May  18, 1992. 

On  May  14, 1992,  Lavair  Cogeneration 
Limited  Partnership  tendered  for  filing 
an  amendment  to  its  filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
structure  of  its  cogeneration  facility  and 
ownership  of  its  steam  host.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
June  2, 1992  and  must  be  served  on  the 
Applicant.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-12134  Filed  5-22-92:  8:45  amj 

BILLING  COOE  e717-01-M 


(Docket  No.  TO92-S-59-003) 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  18. 1992 

Take  notice  on  May  11, 1992,  Northern 
Natural  Gas  Company  (Northern) 
tendered  for  filing  the  following  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff: 

Third  Revised  Volume  No.  J 

3  Sub  Sixty-Eighth  Revised  Sheet  No.  4A 
3  Substitute  105  Revised  Sheet  No.  4B 
3  Sub  Seventy-Third  Rev  Sheet  No.  4B.1 

Northern  states  that  on  April  10, 1992, 
the  Commission  issued  an  order  in 
Docket  No.  TQ92-5-59-001.  The  order, 
directed  Northern  to  file  corrected 
market  area  demand  rates  based  on  a 
change  from  an  allocation  factor  of 


.971851  to  an  allocation  factor  of  .963525 
and  provide  additional  information  to 
support  the  billing  determinants  as  filed 
in  Docket  Nos.  TQ92-5-59-000  and 
TQ92-5-59-001. 

Northern  states  that  it  has  revised 
filed  revised  tariff  sheets,  and  other  data 
required  in  fuUfillment  of  the  April  10, 
1992  and  May  6, 1992  letter  orders. 

Northern  further  states  that  copies  of 
the  letter  and  enclosed  tariff  sheets  have 
been  mailed  to  each  gas  sales  customer 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  26, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  92-12131  Filed  5-22-92;  8;45  ami 

BILUNO  CODE  6717-01-M 


IDocket  No.  RP92-171-000  and  TA92-1-17- 
005] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  18, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  14, 1992  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Original  Sheet  No.  51E 
Fifth  Revised  Sheet  No.  401 
Third  Revised  Sheet  No.  450 
Sixth  Revised  Sheet  No.  526 
Sixth  Revised  Sheet  No.  527 
Sixth  Revised  Sheet  No.  528 
Sixth  Revised  Sheet  No.  529-599 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  the  first  day  of 
the  first  month  following  Commission 
approval  of  the  tariff  sheets.  In  order  for 
Texas  Eastern  to  implement  the  tariff 
provision  proposed  as  soon  as  possible, 
Texas  Eastern  requests  the  Commission 
to  issue  promptly  an  order  approving  the 
tariff  sheets  submitted  and  requests  a 
waiver  of  the  thirty-day  notice  period,  if 
required.  Texas  Eastern  respectfully 
requests  waiver  of  any  other  rules  and 
regulations  that  the  Commission  may 
deem  necessary  to  accept  this  filing  and 


make  the  above  tariff  sheets  effective  as 
requested  by  Texas  Eastern. 

Texas  Eastern  states  that  the  tariff 
sheets  are  being  filed  in  compliance 
with  Ordering  Paragraph  (B)  of  the 
Commission's  Order  Accepting  and 
Suspending  Tariff  Sheets,  Subject  to 
Refund  and  Conditions,  and  Establishing 
Technical  Conference  issued  January-Sl, 
1992  (January  31  order)  in  the  subject 
dockets  and  pursuant  to  section  4  of  the 
Natural  Gas  Act.  Texas  Eastern  states 
that  in  compliance  with  the 
Commission's  directive  in  the  January  31 
order  Texas  Eastern  proposes  herein  to 
cure  any  potential  cross-subsidization 
between  sales  and  transportation 
service  on  its  system  by  revising  its  PGA 
provision  and  initiating  a  new  tariff 
provision.  Applicable  Shrinkage 
Adjustment  (ASA),  which  will  exactly 
track  fuel  requirements  for  . 
transportation  service  on  Texas 
Eastern's  system  through  its  fuel 
reimbursement  mechanisms. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  26, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approprite  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell, 
Secretary. 
|FR  Doa  92-12133  Filed  5-22-92;  8:45  am) 

BILUNO  CODE  6717-Ot-M 


[Docket  No.  TQ92-5-17-O00] 

Texas  Eastern  Transmission  Corp-; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  18, 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  8, 1992  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 
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Forty-Rret  Revised  Sheet  No.  50.1 
Forty-fifth  Revised  Isheet  No.  50.2 
Thirtieth  Revised  *eet  No.  50A.1 
Thirtieth  Revised  Aeet  No.  SOB.t 
Thirty-first  Revised  Sheet  No.  50C1 
Thirty-first  Revised  Sheet  No.  50D.1 

The  proposed  f  ffective  date  of  these 
'  revised  tariff  shefets  is  May  1. 1992. 

Texas  Eastern  states  that  these  tariff 
sheets  are  being  filed  pursuant  to 
section  23.  Purchased  Gas  Cost 
Adjustment  contained  in  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  <  Jas  Tariff  and  pursuant 
to  Order  No.  483  issued  November  10. 
1987  in  Docket  Mo.  RM86-14.  As 
contemplated  in  Docket  No.  RM86-14 
and  Order  No.  4^,  this  filing  constitutes 
an  out-of-cycle  PIGA  rate  increase. 
Texas  Eastern  states  that  in  compliance 
with  9  154.308(bI2)  of  the  Commission's 
Regulations,  a  re  port  containing  detailed 
computations  foi  the  derivation  of  the 
current  adjustme  nt  to  be  applied  to 
Texas  Eastern's  jffective  rates  is 
enclosed  in  the  f  )rmat  as  prescribed  by 
FERC  Form  No. J42-PGA  (Revised)  and 
FERC's  Notice  Cj  Criteria  For  Accepting 
Electronic  PGA  filings  dated  April  12. 
1991. 

Texas  Eastern  states  that  it  originally 
filed  this  out-of-(  ycle  PGA  filing  on 
April  29. 1992  in  Docket  No.  TQ92-4-17. 
By  letter  order  d  ited  May  6. 1992  the 
Commission  reje  cted  the  electronic  PGA 
filing  due  to  faih  re  to  conform  to  the 
requirements  of  ixhibit  C  of  Form  542- 
PGA.  Texas  Eas  em  states  that  it  will 
provide  a  copy  c  f  the  May  6. 1992 
rejection  letter  t^  each  party  which 
rceived  notification  of  the  April  29, 1992 
filing  under  S  15«.1& 

Texas  Eastern  states  that  the  change 
proposed  in  this  out-of-cycle  PGA  filing 
is  a  commodity  tales  rate  increase  of 
$0.2876/dth  basad  upon  the  change  in 
Texas  Eastern's  projected  May  1992 
through  July  199  !-quarterly  cost  of 
purchased  gas  fsom  Texas  Eastern's 
May  1. 1991  quakerly  PGA  in  Docket 
No.  TQ92-3-17  I  iled  on  March  31. 1992. 
Texas  Eastern  s  ates  that  the  projected 
commodity  gas  i  :osts  reflected  in  this 
filing  are  the  res  ult  of  tJie  ongoing  efforts 
by  Texas  Eastei  n.  in  both  the  short  term 
and  long  term,  to  secure  gas  supplies  at 
the  lowest  reas<  nable  cost  consistent 
with  contractua  obligations  and 
security  of  supp  y  for  the  customers. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Pure  hasers  of  Natural  Gas 
from  Texas  Eas  em  and  applicable  state 
regulatory  agencies- 

Any  person  d  ^siring  to  be  heard  or  to 
protest  said  filiiig  should  file  a  motion  to 
intervene  or  pretest  with  the  Federal 
Regulatory  Commission.  825  North 
Capitol  Street, !  i.E..  Washington.  DC 


20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  26. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  a  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  Reference 
Room. 

Lon  D.  Cashetl. 
Secretary: 
[FR  Doc.  92-12132  Filed  5-22-92;  8:45  am] 

BILUNQ  COOC  tJM-Oi-m 


Office  of  Arms  Control  and 
Nonprollferation  Policy 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  arnended  (42 
U.S.C  2160).  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  retransfers:  RTD/JA(EU)-61. 
for  the  transfer  from  the  Federal 
Republic  of  Germany  to  Japan  of  fuel 
elements  for  the  JMTR  test  reactor, 
containing  180.45  kilograms  of  uranium 
enriched  to  19.95  percent  in  the  isotope 
uranium-235,  and  RTD/IA(EU)-62.  for 
the  transfer  from  the  Federal  Republic  of 
Germany  to  Japan  of  fuel  elements  for 
the  JRR-S  research  reactor,  containing 
124.2  kilograms  of  uranium  enriched  to 
19.95  percent  in  the  isotope  uranium- 
235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  ei^ect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice- 


Issued  in  Washington.  DC  on  May  20. 1992. 
Salvador  N.  Ceja. 

Acting  Director,  Office  of  \udear 

Nonproliferation  Policy. 

(FR  Doa  92-12206  Filed  5-22-S2;  8:45  ara| 

BtLUNO  COOe  64{O-01-M 


Proposed  Sut>sequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement"    . 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Australia  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfen  RTD/AU(EU}-7.  for 
the  transfer  of  21.750  kilograms  of 
uranium,  enriched  to  approximately  60 
percent  in  the  isotope-235  contained  in 
150  uranium/aluminum  fuel  elements  for 
use  in  the  HIFAR  research  reactor,  from 
the  United  Kingdom  to  Australia. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  conunon  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  May  19. 1992. 
Salvador  N.  Ceja. 
Acting  Director.  Office  of  Nuclear 
Nonproliferation  Policy. 
(FR  Doc.  92-12210  Filed  5-22-92;  8:45  am) 
BIUJMG  COOE  64S0-0VM 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
American  and  the  Government  of 
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Sweden  concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer  RTD/SW(EUH52, 
for  the  return  of  4  test  reactor 
assemblies  from  France  to  Sweden 
following  repair.  The  assemblies  contain 
6.284  kilograms  of  uranium,  enriched  to 
19.84  percent  in  the  isotope  uranium-235, 
and  are  to  be  used  in  the  R-2  test 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  May  20. 1992. 
Salvador  N.  Ceja, 
Acting  Director,  Office  of  Nuclear 
Nonproliferation  Policy. 
[FR  Doc.  92-12207  Filed  5-22-92;  8:45  ami 
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Office  of  Fossil  Energy 

[FE  Docket  No.  91-71-NGl 

Northern  States  Power  Co. 
(YHsconsin);  Order  Granting  Long- 
Term  Authorization  To  Import  Natural 
Gas  From  Canada 

agency:  Department  of  Energy;  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northern  States  Power  Company 
(Wisconsin)  authorization  to  import  up 
to  7.500  Mcf  of  Canadian  natural  gas  per 
day  over  a  ten-year  period  commencing 
on  the  later  of  November  1, 1992,  or  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington.  DC.  May  18, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  92-12208  Filed  5-22-fl2;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00320;  FRL-406«-€] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committees;  Open  Meetings 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  There  will  be  a  3-day 
meeting  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committees  on 
Enforcement  and  Certification,  and 
Registration  and  Classification.  This 
notice  announces  the  location  and  times 
for  the  meetings  and  sets  forth  tentative 
agenda  topics.  The  meetings  are  open  to 
the  public. 

DATES:  The  SFIREG  Working  Committee 
on  Enforcement  and  Certification  will 
meet  on  Wednesday,  June  3, 1992,  from 
8:30  a.m.  to  4  p.m.  On  Thursday,  June  4. 
1992,  there  will  be  a  joint  meeting  of  the 
Enforcement  and  Certification  Working 
Committee  and  the  Working  Committee 
on  Registration  and  Classification  to 
discuss  issues  of  mutual  interest.  This 
meeting  will  begin  at  8:30  a.m.  and 
adjourn  at  approximately  4  p.m.  The 
Working  Committee  on  Registration  and 
Classification  will  meet  on  Friday,  June 
5, 1992,  beginning  at  8:30  a.m.  and 
adjourning  at  approximately  4  p.m. 

ADDRESSES:  The  meetings  will  be  held 
at:  Red  Lion  Hotel  -  Columbia  River, 
1401  North  Hyden  Island  Drive. 
Portland,  Oregon,  (503)  283-4718. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Arty  Williams,  Office  of  Pesticide 
Programs  {H7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1105,  Crystal 
Mall  No.  2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA,  (703)  305-7371. 

SUPPLEMENTARY  INFORMATION:  The 

tentative  agenda  of  the  Working 
Committee  on  Enforcement  and 
Certification  includes  the  following 
topics: 

1.  Enforcement  discretion  guidance  on 
the  use  of  2,4-D. 

2.  Discussion  of  the  lack  of  analytical 
methodology  for  non-target  plants,  and 


the  effect  of  this  lack  on  enforcement 
cases. 

3.  Discussion  of  the  1990  Farm  Bill 
recordkeeping  proposed  regulations. 

4.  Discussion  of  the  successes  and 
failures  of  current  policies  regarding 
bulk  repackaging  and  enforcement 
implications. 

5.  Discussion  of  the  Certification  and 
Training  funding  formula  for  State 
programs. 

6.  Discussion  of  including  nitrogen/ 
fertilizer  information  into  the  private 
applicator  training  programs  to 
emphasize  water  quality  and  worker 
protection  issues  involving  nitrogen/ 
fertilizer. 

7.  Other  topics  as  appropriate. 

The  tentative  agenda  of  the  joint 
meeting  of  the  Enforcement  and 
Certification,  and  the  Registration  and 
Classification  Working  Committees 
includes  the  following: 

1.  Discussion  of  Section  18  use  for 
environmentally  preferable  pesticides. 

2.  Discussion  of  the  allocation  for 
equipment  funds  for  pesticide 
laboratories. 

3.  Discussion  of  issues  involving  the 
availability  of  analytical  standards. 

4.  Discussion  of  analytical  capabilities 
relative  to  new  EPA  initiatives. 

5.  State  responsibilities  for  enforcing 
product  cancellations  due  to  lack  of 
maintenance  fee  payment. 

6.  Label  interpretations  for  worker 
protection  labeling. 

7.  Other  topics  as  appropriate. 

The  tentative  agenda  of  the 
Registration  and  Classification  Working 
Committee  includes  the  following  topics: 

1.  Discussion  of  EPA  FIFRA  section  18 
guidance  document. 

2.  Repeat  section  18'8  and  alternative 
pest  management  strategies. 

3.  Presentation  of  a  revised  issue 
paper  on  plantback  restrictions. 

4.  Presentation  of  a  revised  issue 
paper  on  termiticides  and  FIFRA  section 
2(ee). 

5.  Report  on  the  NPIRS  Users  Meetmg. 

6.  Complexities  associated  with 
company  mergers  and  registration 
numbers. 

7.  Other  topics  as  appropriate. 

Dated:  May  14. 1992. 
Susan  H.  Waylaod, 

AcUng  Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  92-12175  Filed  5-22-92;  8:45  am] 
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FEDERAL  COMMtiNtCATIONS 
COMMISSION 

(Report  No.  1691] 

Petitions  for  Reconsideration  and 
Clarification  and  a  MoUon  for  Stay  of 
Actions  In  Rule  Mslcing  Proceedings 

May  19.  1992.  i 

Petitions  for  reconsideration  and 
clahfication  and  motion  for  stay  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  publisqed  pursuant  to  47 
CFR  1.429(e).  The  lull  text  of  this 
docunient  is  avaiU  ble  for  viewing  and 
copying  in  room  2;  9, 1919  M  Street. 
NW.,  Washington,  DC.  or  may  be 
purchased  from  th;  Commission's  copy 
contractor  Downtc  wn  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  Iune]lO,  1992.  See  §  1.4(b) 
(1)  of  the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  o  an  opposition  must 
be  nied  within  10 1  lays  after  the  time  for 
Rling  oppositions  kas  expired. 
Subject  Cable  Tel  svision  Technical  and 

Operational  Re(  uirements  (MM 

Docket  No.  91-1 39) 
Review  of  The  lei  hnical  and 

Operational  Rec  uirement  of  part  76. 

Cable  Televisio  i.  (VfM  Docket  No.  85- 

38)  Number  of  P  »titions  Received:  7 

Motion  for  Stay 

Number  of  Motiods  Received:  1 

Federal  Communtcafionu  Commission. 

Donna  R.  Searcy, 

Secretary. 

\fTt.  Doc  92-12065  Ffied  5-22-92:  a45  amj 
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Applications  for  i  ^nsolidated  Hearing 


Commis^on  has  before  it  the 
exclusive 
new  FM  station: 


1.  The 

following  mutually 
applications  for  a 


As>piicart.  aty  and 
stale 


A  Oeas 

ConvTHjnicaCtOf>5. 

toe .  Heak^stxirg. 

CA. 
B  Oagoofty 

CommorKcations. 

Inc  :  Heaktetxjrg, 

CA. 
C  Healdsburg 

Broadcasting,  >nc.. 

Healdsburg.  CA. 
C  Beckwitti 

Communtcations. 

toe  .  Healdsburg. 

CA 


RleNo 


MM 

docket 
No. 


8PH-910208MB  ..     92-111 


BPH-9)0211MA. 


BPM-ei0211MB... 


BPH-910211MI 


Appticant.  city  and 
state 


E.  Desert  Rock 
Limited  Partnership; 
Heaktetxirg.  CA. 

F.  Heatdibuf?  Empre 
Corp.;  HealdstMirg. 
CA. 

G.  R.W 
CommofHcattons, 
Healdsburg.  CA. 


File  No 


BPH-910211ML.. 
BPH-910212MM.. 


BPH-910211MJ 
(previously 
disinssed). 


docket 
Ho. 


FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Coastal  Barrier  improvement  Act; 
Property  AvaUabMity:  City  Parte  Road 
Tract(s),  Austin,  TX 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice. 


Issue  h&adiag  and 

appJicanHs\ 

1.  Alien  Ownership 
or  Cor«trol,  D 

2.  Contingent 
Environmeotal:  8. 
C,  D.  E.  F 

3  Conv>ara«ve;  A. 
B.  C.  D,  E.  F 

4  Ultimate:  A,  B.  C. 
D.E.F 


George  G.  tCerrigan 
and  George  W. 
Estess  d/b/a/ 

BPH-891130MJ.... 

91-17 

Kerress 

Broadcasting; 
Ferrandina  Beac^. 

FL 

/ssueHeaOng 
1  Comparative 
2.  Utimata 


2.  Pursuant  to  section  309(e)  of  the 
Commissions  Act  of  1934,  as  amended, 
the  above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  above.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
heading  at  51  FR  19.347.  May  29. 1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to, 
that  particular  applicant. 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street.  NW..  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  Downtown  Copy 
Center,  1114  21st  Street,  NW.. 
Washington.  DC  20036  (telephone  202- 
452-1422). 

W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division. 

Mass  Medio  Bureau. 

(FR  Doc.  92-12219  Filed  5-22-82:  8:45  am] 
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SUftNMARY:  Notice  is  hereby  given  that 
the  property  known  as  the  "City  Park 
Road  tract"  located  in  Austin,  Texas  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  as 
specified  below. 

DATES:  Written  Notices  of  Serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  until  August  24. 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property  can  be 
obtained  by  contacting  the  following 
person:  Gary  Hill.  FDIC.  Addison 
Consolidated  Office.  P.O.  Box  802090, 
Dallas,  Texas  7538a  telephone  (214) 
385-^770,  Fax  (214)  788-7635. 
SUPPLEMENTARY  INFORHIIATIOM:  The 
subject  properties,  consisting  of  six 
tracts  and  containing  approximately  135 
acres,  are  located  in  the  northwestern 
section  of  Austin,  west  of  Loop  360, 
south  of  City  Park  Road,  on  the  west 
bank  of  Lake  Austin.  Travis  County. 
Texas  at  Continental  Map  Grid  L28- 
M28. 

Written  notice  of  serious  interest  to 
purchase  the  property  must  be  received 
on  or  before  August  24. 1992  by  Gary 
Hill  at  the  above  address. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  federal 
government; 

2.  Agencies  or  entities  of  state  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)  of  the  Internal  Revenue 
Code  of  1986  (28  U.S.C.  170(h)(s)). 

Farm  of  Notice- 
Notices  of  serious  interest  should  be 
in  the  following  form:  Notice  of  Serious 
Interest  re:  City  Park  Road  Land  Tract. 
Austin.  Texas. 

1.  Name  of  eligible  entity. 

2.  Declaration  of  eligibility  to  submit 
notice  under  criteria  set  forth  in  Public 
Law  101-591,  section  10(b)(2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
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recreational,  historical  cultiffal  or 
natural  resources  conservation 
purposes. 

Dated  May  IS.  1992. 
Federal  Deposit  Insorancc  Corporation. 
Hoyls  L  Robfanoo, 

Executive  Secretary. 

[FR  Doc  92-12122  Filed  &-22-92;  8:45  am] 
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Coastal  Barrier  Improvsmant  Act; 
Proparty  Availability:  Dixia  liaNard 
Farroa 

AOCNCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Dixie  Mallard 
Farms — Legal  Description:  The 
Northwest  Quarter  (NW/4)  of  Section  2, 
and  the  North  Half  (N/2)  of  Section  3.  all 
in  Township  19  North.  Range  15  West, 
Caddo  Parish.  Louisiana,  containing 
approximately  502.99  Acres,  more  or 
less,  together  with  all  buildings  and 
improvements  located  thereon,  as  more 
fully  shown  on  map  of  survey  by  Marvin 
T.  ICent.  Registered  Surveyor,  dated  June 
5.1985. 

DATES:  Written  Notice  of  Serious 
Interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  until  August  24. 
1992. 

ADORESSCS:  Copies  of  detailed 
descriptions  of  the  property  can  be 
obtained  by  contacting  the  following 
person:  Douglas  Gleghom,  FEHC  P.O. 
Box  30080,  Shreveport,  Louisiana,  71130- 
0060,  Telephone  1-800-283-3342.  FAX 
(318)  683-7388. 

SUPPtXMCNTARY  INFORMATION: 

Characteristics  of  the  property  include: 
Classification  as  50%  wetlands;  adjacent 
to  Soda  Lake  State  wadlife 
Management  Area.  Property  Size:  502 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
August  24, 1992  by  Douglas  Gleghom  at 
the  above  address. 

Those  entities  eligible  to  submit 
written  notices  of  serious  Interest  are: 

1.  Agencies  or  entities  of  the  federal 
government; 

2.  Agemnes  or  entities  of  state  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h]  of  the  Internal  Revenue 
Code  of  1966  (26  U.S.C.  170(b)(s)). 


Formof  Notica 

Notices  of  serious  interest  should  be 
in  the  following  form:  Notice  of  Serious 
Interest  re:  Dixie  Mallard  Farms,  Caddo 
Parish,  Louisiana. 

1.  Name  of  eligible  entity. 

2.  Declaration  of  eligibility  to  submit 
notice  under  criteria  set  fortfi  in  Public 
Law  101-591,  section  10(bH2). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  Intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical  cultural  or 
natural  resources  conservation 
purposes. 

Dated:  May  15, 1992. 
Federal  Depocit  Insurance  Corporation. 
Hoyle  L.  Rohiiwon, 

Executive  Secretary. 

[FR  Doc.  92-12123  Filed  5-22-92;  8:45  aroj 
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FEDERAL  MARITIME  COMMISStON 

Port  of  Oakland/Matson  Tarminala; 
Agre«mant(s)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  fJed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Registar  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  560.6  and/or  572.603  of  title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  peraon  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  Tiling  the 
agreement  at  the  address  shown  below. 
.    Agreement  No.:  224-00190:^^)09. 

Title:  Port  of  Oakland/Matson 
Terminals  Terminal  Agreement. 

Parties: 

City  of  Oakland  (~the  PorT). 

Matson  Terminals.  Inc.  ("Matson'l. 


Filing  Party:  John  E.  Noland,  Esq., 
Assistant  Port  Attorney,  530  Water 
Street.  Oakland,  California  94607. 

SynopuK  The  amendment  provides 
that  die  land  Matson  leases  from  the 
Port  at  the  Port's  7th  Street  Terminal 
will  be  reconfigured.  It  also  provides  for 
future  construction  affecting  the  leased 
premises  and  the  performance  of  work 
related  to  the  relocation  of  Matson's 
terminal  entrance.  Matson  will  en)oy  a 
net  gain  of  .64  acre  of  land  as  a  result  of 
this  change. 

Dated  May  la  1992. 

By  order  of  the  Federal  Maritime 
Commission. 
Josepli  C  Polking. 
Secretary. 
[FR  Doc  92-12137  Filed  »-22-a2;  8:45  am] 

BNXMO  COOC  (TSO-OI-M 


Ocaan  Fi  sight  Forwarrfar  Ucanaa; 
Applicants 

Notice  is  hereby  given  that  the 
following  ajjplicanls  have  filed  %vith  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  18  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Porwarden, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Seafrigo  USA  Inc.,  214  W.  29th  St..  write  1902- 

R  New  York,  NY  10001 
Officera; 
Eric  Barfoe,  President /Dtrectof 
(acquet  Jean  Campion,  Vice  PreeldenI 
Verene  Grigoietto-Lai,  Secretary 
Spring  Forwarders.  Inc.  720  3rd  Ave.,  suite 

2110.  Seattle,  Washington  98104 
Officera: 
Jocelyn.  Roeroer^Pstchen.  President/ 

Director 
)e«mne  M.  Stanifer.  Vice  President 
Litoral  Air  &  Sea  Freight,  Inc.  82S«  NW  88th 

Street,  Miami.  PL  33108 
Officers: 
Lull  Herize,  Director/ Stockholder 
Almacenadora  Caraballeda.  Director/ 
Stockholder 
I.C.S.  Cargo  Service,  Inc  1372  Northwest. 

78th  Ave.,  Miami.  FL  33128 
Officer  Esther  Donn,  President/Director/      ,^ 

Shareholder 
Grace  Chen,  dba  Puma  Express.  Inc,  631 

Route  83.  suite  105,  BensenviOe.  IL  60108 
Officers: 
Eric  Chang.  President 
Grace  Chea  Vice  President /Treasurer 
Mei-Ling  Chang.  Secretary 
Ocean  Cargo  Line.  Inc..  dba  Total  Transporl 
International,  550  Division  Street. 
Elizabeth.  N]  07201 
Officer  Darren  J.  DeGregorio.  Pres./Dir./ 
Sec./V.  Pres./Treas. 
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dfaa 


Vice) 


d  }a  i 


Regina  G.  Derbln 

Lemons  Drive, 
Sole  Proprietor 
Big  Abe  No.  1  Inc.. 
Sales.  9200  N. 
OK  73114 
Officers: 
Ibrahim  IC  El 
Yahya  K.  El-Sam^ 
Mohammad  K. 
Norma  ].  El-Samad, 
PBB  USA  Inc.  and  F 
PBB  USA  Inc.. 
Buffalo.  NY  14202 
Officers: 
Glenn  A.  Brown. 

Stockholder 
Danny  Weaver. 

Stockholder 
John  McCready,  \ 

Stockholder 
George  Lorking, 

Stockholder 
Claudio  Pilato. 
Director 
Edimar  Internationa  1 

139  Ct.  Miami 
Officer  Eduardo  D 
ICC  Products  Inc.. 
6854  NW.  77th 
Officer  Carlos  E. 

President/Seen 
Multi-Modal 

R.  Brewer  Blvd 
Officers: 
Ernest  G.  Wohlwlll 
Shirle  W.  Wohlw 
Danco  Freight 

Lp..  Stoneville, 
Sole  Proprietor 
M.J.  Shea  ft  Co..  Inci 

Charlotte.  NC 
Officers: 
Michael }.  Shea. 
Carla  D.  Shea, 
Barbara  L 
Theodore  S. 
Secretary 
Omega  Customs 

Ave.,  suite  216 
Officers: 
Ralph  RonderoB. 
Gloria  Stella 
lose  Rafel 
Surdem  International 

3N.  Long  Bead 
Suren  K.  Demirjian, 
Laufer  Freight  Line  < 

Floor.  New 
Officers: 
Mark  Laufer,  Pre  i 
Chris  Karalekas 
Unit  International 
Drive,  Miami. 
Officers: 
Milton  F.  Whelai 

Stockholder 
Warren  P.  Poweifc 

Stockholder 
Edward  T, 
Juan  J.  Rodrigue], 

Operations 
Erin  L  Crockett. 
Asst.  Sec. 
United  Transport 
Line.  850  Dillo^ 
60191 


Lacs  Forwarding.  806 
(tedar  Hill.  TX  75104 


c  ba  Big  Abe  No.  1  Auto 
V  Festem..  Oklahoma  City, 


San^ad.  President 

Vice  President 
El-$amad,  Treasurer 
Secretary 
H.  Fenderson  Division  of 
<  M  Delaware  Ave.. 


►resident/Director/ 

V^ce  President /Director/ 

ice  President/Director/ 

President/Director/ 

&4ecutive  Vice  President/ 


:  Aleta 


Yoi  k 


Federal  Register  /  Vol.  57.  No.  101  /  Tuesday.  May  26.  1992  /  Notices 


Officer  Suncook  Simon  Chong.  Pres./Dir./ 

Trea«./V.  Pres. 
International  Cargo  Systems.  Inc.,  440 
McClellan  Highway.  East  Boston.  MA 
02128 
Officers: 
Dana  A.  Goodwia  Jr..  President 
William  J.  Courtney.  Vice  President 
Laura  Jeanne  Rogers.  Director 
Dated:  May  19. 1992. 
By  the  Federal  Maritime  Commission. 
)oseph  C.  Polking. 
Secretary. 
[FR  Doc  92-12124  Piled  5-22-92:  8:45  am| 
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Corporation.  2040  SW. 
T,  33175 

Frejomil.  President 
ICC  Cargo  Services, 
.  Miami,  FL  33166 
Ii^ante,  President/V. 
/Treas. 
Intem4tional.  Inc..  148-36  Guy 
Jamaica.  NY  11434 

President 
11.  Secretary 
Forwtrding  Co..  163  Deertract 
NC  27048 
W.  Vernon 

2011  Cross  Beam  Drive. 
38217 


iTesideni 
Se  :retary /Treasurer 
Scarb(  irough.  Vic«  President 
Hoffinan.  Jr..  Assistant 

Brokers  Inc.,  5209  NW.  74th 
Miami.  FL  33166 

'resident/ Director 
Ron  ieros.  Secretary 
Rondefos.  Treasurer 

.  25  Neptune  Blvd..  Apt. 
,  NY  11561 
Sole  Proprietor 
Ltd..  33  Rector  Street.  8th 
.NY  10006 


ident/Treasurer 
Secretary 

Miami.  Inc.,  656  South 

33166  . 


(f 


fL 

,  President /Director/ 

Chairman/Director/ 

Chap^U.  Secretary/Director 
Vice  President — 

Vice  President — Ejcport/ 

J  ervice.  Inc.,  UTS  Express 
Drive.  Wood  Dale.  IL 


FEDERAL  RESERVE  SYSTEM 

Boatmen's  Bancshares,  Inc.; 
Formation  of.  Acquisition  by,  or 
Merger  of  Banl(  Holding  Companies; 
and  Acquisition  of  Nont>anking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  imder  5 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  I  225.25  of      - 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  19, 1992. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  Boatmen's  Bancshares.  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Sunwest 
Financial  Services,  Inc.,  Albuquerque. 
New  Mexico,  and  thereby  indirectly 
acquire  Sunwest  Bank  of  Albuquerque, 
N.A.,  Albuquerque,  New  Mexico, 
Sunwest  Bank  of  Clovis,  N.A..  Clovis, 
New  Mexico.  Sunwest  Bank  of  Rio 
Arriba.  N.A.,  Espanola.  New  Mexico. 
Sunwest  Bank  of  Farmington, 
Farmington,  New  Mexico,  Sunwest  Bank 
of  Gallup,  Gallup.  New  Mexico,  Sunwest 
Bank  of  Hobbs.  N.A..  Hobbs,  New 
Mexico,  Sunwest  Bank  of  Las  Cruces. 
N.A..  Las  Cruces.  New  Mexico.  Sunwest 
Bank  of  Raton,  N.A.,  Raton,  New 
Mexico,  Sunwest  Bank  of  Sandoval 
County,  N.A.,  Rio  Rancho,  New  Mexico, 
Sunwest  Bank  of  Roswell,  N.A.,  Roswell. 
New  Mexico.  Sunwest  Bank  of  Santa  Fe. 
Santa  Fe.  New  Mexico,  Sunwest  Bank  of 
Grant  County,  Silver  City,  New  Mexico, 
and  Sunwest  Bank  of  El  Paso.  El  Paso. 
Texas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  SFSI 
Insurance  Company.  Albuquerque.  New 
Mexico,  and  thereby  engage  in  the  sale 
and  underwriting  or  reinsurance  of 
credit  insurance  limited  to  assuring  the 
repayment  of  the  outstanding  balance  of 
extensions  of  credit  made  by  the 
subsidiary  banks  of  Sunwest  Financial 
Services.  Inc..  Albuquerque,  New 
Mexico,  in  the  event  of  death,  disability, 
and/or  involuntary  unemployment  of  the 
debtor,  pursuant  to  §  225.25(b)(8)(i)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  19. 1992. 
Jeooifer  ].  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-12167  Filed  5-22-92;  8:45  am) 
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First  Security  Financial  Corporation; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (I)  of 
the  Boards  Regulation  Y  (12  CFR 
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225.23(a)(2)  or  (f)}  for  the  Board* s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  i>ennis8ible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Sfatest 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  jjersons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  oRices  of  the  Board  of 
Governors  not  later  than  June  19, 1992. 

A.  Federal  Reserve  Bank  of  Rkhmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  First  Security  Financial 
Corporation,  Salisbury,  North  Carolina; 
to  acquire  Capital  Group,  Inc.,  Salisbury, 
North  Carolina,  and  thereby  indirectly 
acquire  OMNIBANK,  a  Federal  Savings 
Bank,  Salisbury,  North  Carolina, 
Citizens  Savings,  F.S.B.,  Concord,  North 
Carolina,  and  Home  Federal  Savings 
Bank,  Kings  Mountain,  North  Carolina, 
and  thereby  engage  in  deposit  taking, 
lending  and  other  thrift  activities  that 
are  permissible  for  thrift  subsidiaries  of 
bank  holding  companies,  ptirsuant  to  S 
225.25(b)(9)  of  the  Board's  Regulation  Y; 
the  sale  of  credit  insurance  when  the 
insurance  coverage  sold  is  directly 
related  to  an  extension  of  credit  by  the 
institution  and  the  insurance  coverage  is 
limited  to  Msaring  the  repayment  of  the 
outstanding  balance  due  on  the 


extension  of  credit  in  the  event  of  the 
death  or  disability  of  the  borrower, 
pursuant  to  9  225.2S(b)(8)  of  Regulation 
Y;  and  the  issuance  and  sale  of  travelers 
checks  and  savings  bonds,  pursuant  to  § 
225.25(b)(12)  of  Regulation  Y;  First 
Cabarrus  Corporation,  Salisbury,  North 
Carohna,  and  thereby  perform  real 
estate  appraisals,  pursuant  to  9 
225.25{b)(13)  of  Regiilation  Y,  First 
Cabarrus  Corporation  will  continue  to 
provide  securities  brokerage  services 
through  a  program  with  INVEST 
Financial  Corporation,  solely  as  agent 
for  the  accoimt  of  customers,  pursuant 
to  SS  225.25(b)(4)  and  (15)  as  amended 
pursuant  to  a  notice  of  proposed  rule 
making  published  in  55  FR  36282. 
September  5, 1990,  including  any 
amendments  that  may  be  incorporated 
in  the  final  rule,  pursuant  to 
S9  225.25(b)(4)  and  (15)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  19, 1992. 
Jennifer ).  fohnsoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  9Z-12168  Filed  5-22-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  PoHqr  and 
Researcfi;  MeeUng 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  2),  annoimcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  May  1982: 

Name:  Family  Primary  Care  Mnder, 
Advi«ory  Subcommittee. 

Dates  and  Times:  May  27-28, 109Z  8:30 
a.m. 

PJoce:  Pariclawn  Building,  5600  FUhers 
Lane.  Conference  Room  L,  Rockvilie. 
Maryland  20857. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator.  Agency  for  Health 
Care  PoKcy  and  Research  (AHCPR)  regarding 
the  scientific  and  technicai  merit  of  contract 
propoMla  mibmltted  in  response  to  a  specific 
Request  for  Proposals.  The  (MirpoM  of  this 
contract  in  Phase  I  ia  k)  determine  the 
feasibility  of  developing  a  computer  based 
system  that  would  ntnx  fsmiliet  to  integrate 
a  primary  care  preventioa  plan  into  their 
health  management  activities.  During  Phaae  D 
a  prototype  system  would  be  fully  developed 
and  beta  tested.  The  resulting  system  will 
have  the  capability  of  predicting  primary  care 
prevention  and  early  detection  needs 
allowing  a  family  to  obtahi  services  in  a 


routine  mawier  versus  crisis  oriented  health 
care. 


Agendo:  The  session  of  this  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evahiation  of  contract  proposals 
submitted  ia  response  to  ■  specific  Request 
for  Proposals.  The  Adalntstrator.  AHCFK 
has  made  a  formal  determinatioa  that  ttiia 
meeting  will  not  be  open  to  tite  public  This  is 
necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  persofial  informetion 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  dnnng  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee  Act. 
5  LI.S.C  appendix  2,  Department  regulations, 
45  CFR  11.5(aK6).  and  procurement 
regulations,  48  CFR  315.004(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact  Karen 
Harris,  Office  of  Management,  Management 
Systems  and  Services  Branch.  Agency  for 
Health  Care  Pohcy  and  Reeearch,  Executive 
Office  Center,  2101  E.  Jefferson  Street.  Suite 
601,  Rockvilie.  MaryUnd  20652,  (301)  227- 
8441. 

Agenda  items  are  subiect  to  change  as 
priorities  dictate. 

Dated:  May  18. 1992. 
Risa  J.  Lavizzo-Mourey, 
Acting  Administrator  AHCPR. 
[FR  Doc  92-12223  Filed  $-22-82;  8:46  an) 
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Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSDR-441 

Availability  of  Public  Hsattb 
Assessment  Guidance  Manual 

AOENCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Pubhc 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 

ACnow:  Notice. 

SumMMV:  This  notice  armonnces  the 
availability  of  the  ATSDR  Pubhc  Health 
Assessment  Guidance  Manual.  ATSDR 
is  mandated  to  conduct  public  health 
assessments  at  all  sites  on,  or  proposed 
for  inclusion  on,  the  National  Priorities 
List  (NPL)  and  may  also  conduct  public 
health  assessments  in  response  to  a 
request  from  the  public  or  as  an 
evaluation  of  active  waste  sites  and 
landfills. 

AD0RC8SES:  The  Public  Health 
Assessment  Guidance  Manual  is  now 
available  to  the  public  by  mail  from  the 
U.S.  Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  or  by  telephone  at  (703)  487-4650. 
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There  is  a  chargt .  determined  by  NTIS, 
for  the  manual.  The  NTIS  order  number 
for  this  document  is  PB92-147164. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Wiiliaiis,  P.E..  Director. 
Division  of  HealAi  Assessment  and 
Consultation,  ATSDR,  1600  Clifton 
Road.  NE.,  Mailsiop  E-32.  Atlanta. 
Georgia  30333.  telephone  (404)  639-0610. 
SUPPLEMENTARY  INFORMATION:  ATSDR 
is  required  by  section  104(i)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  ta  conduct  health 
assessments  at  ail  sites  on.  or  proposed 
for  inclusion  on.  the  NPL  (42  U.S.C. 
9e04(i](6)(A)]  and  may  also  conduct 
health  assessments  in  response  to  a 
request  from  the  public  (42  U.S.C. 
9604(i)(6){B)).  In  Addition,  the 
Environmental  Protection  Agency  may 
request  the  conduct  of  a  health 
assessment  undgr  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  6939a(b)). 

The  general  procedures  for  the 
conduct  of  public  health  assessments 
are  included  in  tjie  ATSDR  regidation 
"Health  Assessnients  and  Health  Effects 
Studies  of  Hazandous  Substances 
Releases  and  Fa|:iUties"  (42  CFR  part 
90).  I 

The  ATSDR  piblic  health  assessment 
is  the  evaluation]  of  data  and 
information  on  tae  release  of  hazardous 
substances  into  '  he  environment  in 
order  to  assess  any  current  or  future 
impact  on  public  health,  develop  health 
advisories  or  oth  er  recommendations, 
and  identify  stuc  ies  or  actions  needed  to 
evaluate,  mitigal  e.  or  prevent  human 
health  effects. 

The  ATSDR  pi  iblic  health  assessment 
includes  an  anal  ^rsis  and  statement  of 
the  public  healtl  implications  posed  by 
the  site  under  co  isideration.  This 
analysis  general  y  involves  an 
evaluation  of  rel  svant  environmental 
data,  health  outc  ome  data,  and 
community  heal  h  concerns  associated 
with  a  site  where  hazardous  substances 
have  been  releaJed.  The  public  health 
assessment  also  identifies  populations 
living  or  workinj ;  on  or  near  hazardous 
waste  sites  for  v  hich  more  extensive 
public  health  ac'  ions  or  studies  are 
indicated. 

The  Public  Health  Assessment 
Guidance  Manuil  sets  forth  in  detail  the 
public  health  asi  iessment  process  as 
developed  by  ATSDR  and  clarifies  the 
methodologies  and  guidelines  used  by 
ATSDR  staff  and  agents  of  ATSDR  In 
conducting  the  Assessments.  The  manual 
is  not  intended  ijo  supplant  the 
professional  judgment  and  discretion  of 
the  health  assessor  (or  public  health 
-assessment  tean)  compiling  and 


analyzing  data,  drawing  conclusions, 
and  making  public  health 
recommendations.  Instead,  the  manual 
offers  a  logical  approach  for  evaluating 
the  public  health  implications  of 
hazardous  waste  sites,  while  still 
allowing  the  health  assessor  to  develop 
new  approaches  to  the  process  and 
apply  the  most  current  and  appropriate 
science  and  jnethodology. 

This  notice  announces  the  availability 
of  the  final  manual.  The  manual  has 
undergone  extensive  internal  review, 
has  been  subjected  to  scientific  and 
technical  peer  review  by  experts  both 
within  and  outside  the  federal 
government,  and  was  available  for 
public  comment  from  August  31, 1990. 
through  October  29. 1990,  (55  FR  35463. 
August  30. 1990). 

Dated:  May  IB.  1992. 
William  L  Roper. 

Administrator.  Agency  for  Toxic  Substances 
and  Disease  Registry. 
[FR  Doc.  92-12150  Filed  5-22-92;  8:45  am) 
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Centers  for  Disease  Control 
[Announcement  Number  222] 

Availability  of  Funds  for  Fiscal  Year 
1992;  Epidemiologic  Research  Studies 
of  Acquired  Immunodeficiency 
Syndrome  (AIDS)  and  Human 
Immunodeficiency  Virus  (HIV) 
Infection 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  a  program  for  competitive 
cooperative  agreement  and/or  research 
project  grant  applications  to  conduct 
epidemiologic  research  studies  of  AIDS 
and  HIV  infection.  These  include  studies 
of:  Perinatal  HIV  transmission;  special 
surveillance  studies  of  children  infected 
or  exposed  to  HTV;  the  natural  history  of 
HIV  infection  in  selected  populations; 
and  behavioral  studies  of  HIV-infected 
youth  and  families.  The  study  of  these 
research  areas  as  they  pertain  to 
minority  populations:  Black;  African- 
American;  Caribbean;  Hispanic:  Central 
American.  Mexican  American.  Puerto 
Rican:  Asian;  Pacific  Islander  and 
Native  American  is  encouraged  because 
minorities  constitute  over  45%  of  all 
reported  cases  of  AIDS. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  HTV 


infection.  (For  ordering  a  copy  of 
Healthy  People  2000.  see  the  section 
Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
sections  301  and  311  of  the  Public  Health 
Service  Act  (42  U.S.C  241  and  243).  as 

amended.  Applicable  program 

regulations  are  set  forth  in  42  CFR  part 
52.  entiUed  Grants  for  Research  Projects. 

Eligible  Applicants 

Eligible  applicants  are  the 
governments  of  any  of  the  several  states 
of  the  United  States,  the  District  of 
Columbia.  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  local  governments,  and 
other  public  and  private  nonprofit 
organizations;  or  any  bona  fide  agent  or 
instrumentality  of  a  state  or  local 
government  or  other  public  and  private 
nonprofit  organizations. 

Availability  of  Funds 

Approximately  $6,100,000  will  be 
available  in  FY  1992  to  fund 
approximately  15  awards.  It  is  expected 
that  the  average  award  will  be 
approximately  $360,000.  ranging  from 
$150,000  to  $500,000.  It  is  expected  that 
most  of  the  15  awards  will  be  competing 
renewal  awards  and  will  begin  on  or 
about  June  30  and  September  30, 1992. 
Awards  are  usually  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  5  years.  Funding  estimates  may 
vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  programmatic  progress  and 
the  availability  of  funds. 

Purpose 

The  purpose  of  these  awards  is  to  help 
support  researchers  in  the  study  of 
important  HIV-related  epidemiologic 
issues  concerning  risks  of  transmission, 
the  natural  history  and  transmission  of 
the  disease  in  certain  populations,  and 
the  development  and  evaluation  of 
behavioral  reconmiendations  for 
reducing  AIDS  and  HIV  infection. 
Programs  that  examine  these  research 
issues  as  they  affect  minority 
populations  are  of  special  interest. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  applicant 
should  follow  the  procedures  set  forth 
below. 

Research  Issues 

Five  research  issues  of  programmatic 
interest  to  die  healdi  care  community 
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and  to  CDC  for  FY  1992  are  listed  below 
and  are  considered  to  be  of  significant 
importance  in  gaining  a  greater 
understanding  of  the  epidemiology  of 
AIDS  and  HIV  infection.  However, 
applications  submitted  by  organizations 
that  examine  other  important  HTV- 
related  epidemiologic  research  issues 
will  also  be  accepted  and  considered  for 
funding. 

1.  Active  Surveillance  of  Children 
Infected  or  Exposed  to  HIV 

Study  proposals  that  address  issues  of 
HIV  infection  in  children  are  soUcited. 
Major  concerns  include:  Evaluation  of 
the  surveillance  definition  for  AIDS  in 
children,  description  of  the  full  spectrum 
of  HIV  disease  in  children  and  patterns 
of  disease  progression  and  the  social 
an4  economic  impact  of  pediatric  HIV 
infection.  Eligible  applicants  include 
health  departments  or  hospitals  serving 
regions  with  a  seroprevalence  of  HIV  in 
childbearing  women  in  1988  or  later 
which  was  greater  than  or  equal  to  1.0/ 
1000.  Hospitals  must  document  how  they 
will  coordinate  study  efforts  with  their 
state  or  local  health  departments. 

Applicants  must  be  willing  to 
participate  in  an  ongoing  multi-center 
project.  Funding  preference  will  be  given 
to  study  sites  which  have  successfully 
completed  the  initial  phase  of  this 
project. 

2.  Perinatal  HIV  Transmission  Studies 

Studies  should  be  designed  to  identify 
HIV-infected  women  during  pregnancy 
or  at  delivery  and  enroll  the  women  and 
their  infants  in  a  prospective  follow-up 
study  to  examine  factors  related  to 
perinatal  transmission,  early  diagnosis 
of  infant  infection,  and  disease 
progression,  particularly  in  infants. 
Transmission  of  other  infections  to  the 
fetus  or  infant  and  the  potential  role  of 
these  infections  as  cofactors  in  HIV 
transmission  or  disease  progression  are 
also  of  interest.  Preference  will  be  given 
to  studies  in  which  mother-infant  pairs 
are  already  being  systematically 
identified  and  followed,  and  where  there 
is  an  ability  to  collect  appropriate 
comparison  data  on  uninfected  mother- 
infant  pairs.  Applicants  must 
demonstrate  that  they  can  provide 
adequate  rates  of  follow-up  of  both 
mothers  and  infants,  including  collection 
of  laboratory  specimens  at  periodic 
intervals  (particularly  during  the  first  4 
months  of  life),  and  longterm  follow-up 
of  infants,  including  those  placed  in 
foster  care.  Applicants  must  be  willing 
to  participate  in  collaborative  studies 
with  other  CDC-sponsored  perinatal 
projects,  including  use  of  common  data 
collection  instruments  and  study  design 
where  warranted.  Applicants  must 


demonstrate  cost-effective  data 
management  and  statistical  capabiUty 
or  provide  explicit  plans  for  data 
management  by  CDC  or  an  outside 
group.  Applicants  must  demonstrate  the 
ability  to  enroll  and  follow  at  least  30 
HTV-t-  mother-infant  pairs  per  year  at 
each  participating  hospital. 

3.  Studies  of  Currently  Enrolled 
Populations  of  HIV-infected  Persons 

Studies  of  populations  currently  being 
funded  by  CDC  may  provide  the  basis 
for  focused  epidemiologic  studies  (e.g., 
"nested"  case  control  studies)  of  the 
natural  history  of  HIV  infection. 
Typically,  these  are  populations  that 
require  extensive  effort  to  recruit  and 
follow  in  a  longitudinal  manner  and 
have  had  minimal  loss  to  follow-up  of 
cohort  members.  In  addition  to 
providing  groups  for  further  focused 
studies,  continued  maintenance  of  such 
populations  should  add  to  data  already 
collected.  For  example,  a  current  cohort 
would  typically  continue  to  provide  data 
on  ADDS  diagnoses  in  HIV-infected 
persons  and  seroconversion  dates  for 
previously  uninfected  cohort  members 
or  risk  factors  for  and  occurrence  of 
specific  opportunistic  infections  within  a 
defined  cohort.  Such  populations  may 
include,  but  are  not  limited  to, 
homosexual  and  bisexual  men,  injecting 
and  non-injecting  drug  users,  attendees 
at  sexually  transmitted  disease  clinics, 
children  and  adolescents.  Applicants 
should  demonstrate  their  ability  to 
maintain  and  follow  such  populations 
for  specific  "nested"  studies.  Preference 
will  be  given  to  large,  well-maintained 
cohorts  that  have  already  generated 
useful  data  about  the  natural  history  of 
HIV  infection  and  can  be  systematically 
continued  in  a  cost-effective  manner. 
Applications  for  studies  of  these 
populations  should  demonstrate  an 
ability  to  provide  new  insights  into  the 
epidemiology  and  natural  history  of  HIV 
infection  and  not  duplicate  other 
projects. 

4.  Behavioral  Studies  of  Communication 
and  Negotiation  Related  to  HIV  Among 
Youth 

Study  proposals  are  solicited  that 
address  the  processes  of  communication 
and  negotiation  among  heterosexual 
male  and  female  youth  and  the 
psychosocial  factors  that  influence  these 
processes.  Research  questions  of 
interest  include:  How  much 
communication  occurs  related  to  HIV 
risk,  sexual  behavior  including 
abstinence,  condom  use,  etc.  and  what 
are  barriers  to  this  communication? 

A  cross-sectional  design  Integrating 
both  qualitative  and  quantitative 
research  methodologies  is  preferred. 


Study  populations  of  particular  interest 
include  heterosexual  males  and 
heterosexual  couples  where  at  least  one 
partner  has  multiple  partners  or  engages 
in  other  HIV  risk  behavior.  Studies 
including  ethnic  comparisons  are  also 
strongly  encouraged. 

Study  teams  should  include  at  least 
one  experienced  social  scientist. 
Applicants  should  be  willing  to 
collaborate  with  CDC  and  researchers 
from  other  study  sites  in  the  preparation 
of  joint  study  protocols  and  survey 
instruments. 

5.  Behavioral  Studies  of  HIV  Infection 
and  the  Family 

a.  Studies  related  to  primary 
infection.  Studies  should  be  designed  to 
examine  the  impact  of  adult  family 
members,  attitudes,  beliefs  and 
behaviors  related  to  HIV  infection  on 
risk  behaviors  of  male  and  female 
adolescents.  Racial/ethnic  differences 
will  be  examined  with  regard  to  how 
family  structure,  parental  or  family 
dysfunction  and  adult  role  models 
outside  the  family  influence  the 
behaviors  among  adolescents.  A  cross- 
sectional  design  integrating  both 
quantitative  and  qualitative  research 
methodologies  is  preferred.  Applicants 
should  document  their  ability  to  access 
and  interview  adolescents  of  these  age 
groups  and  at  least  one  biological  parent 
or  guardian  with  whom  the  child  has 
lived.  Applicants  are  encouraged  to 
include  both  male  and  female 
adolescent  study  participants. 

b.  Studies  related  to  secondary 
prevention.  Studies  should  be  designed 
to  examine  how  HTV  infection  of  a 
family  member  affects  family 
functioning  and  how  this  family 
functioning  impacts  on  adherence  to 
recommended  medical  treatment  for 
HIV  by  the  HIV-infected  person. 
Primary  research  questions  include: 
What  coping  strategies  are  used, 
including  disclosure  of  HIV  status  to 
others,  and  what  resources  do  family 
members  draw  upon  to  assist  in  caring 
for  HIV-infected  family  members? 

What  factors  predict  family 
functioning  and  subsequent  adherence 
to  recommended  health  care?  What  is 
the  psychological  impact  on  family 
members  who  serve  as  caretakers? 

Studies  may  be  either  cross-sectional 
or  have  a  limited  follow-up  component 
and  may  include  standardized 
psychological  assessment  and 
qualitative  and  survey  research 
methodologies.  Applicants  are 
encouraged  to  submit  proposals  to  study 
families  which  include:  (1)  An  ixifant  or 
child  infected  through  perinatal 
transmission;  (2)  an  HIV-infected 
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adolescent  {ages -te-ie):  or  (3)  an  adult 
member  who  is  HIV-infected. 
Applicants  shouVd  be  able  to  document 
their  ability  to  enfoll  adequate  numbers 
of  infected  personp  and  one  or  more 
uninfected  family  Imembers. 

Study  teams  should  include  at  least 
one  social  scientist.  Applicant  must 
agree  to  collaborate  with  CDC  and 
researchers  from  ^ther  study  sites  in  the 
preparation  of  jo*  ^  sttidy  protocols  and 
survey  ins^mmem  s. 

Research  Project  Grants 

A  research  pro  Bct  grant  is  one  in 
which  substantia  programmatic 
involvement  by  C  DC  is  not  anticipated 
by  the  recipient  cliring  the  project 
period.  Apphcantp  for  grants  must 
demonstrate  an  afcility  to  conduct  the 
proposed  researcli  with  minimal 
assistance,  other  pan  financial  support 
from  CDC  This  vrould  include 
possessing  sufficieot  resources  for 
clinical  laboratoi  y  and  data 
management  sen  ices  and  a  level  of 
scientific  expertise  to  achieve  the 
objectives  descnjjed  in  their  research 
proposal  withoutjsubstantial  technical 
assistance  from  ( DC 

Cuuperative  Agn  •ements 
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grant 
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will  review  the 
ccordance  with  the 


evaluation  criteria.  Before  issuing 
awards,  CDC  will  determine  whether  a 
grant  or  cooperative  agreement  is  the 
appropriate  tnstrument  based  upon  the 
need  for  substantial  Federal 
involvement  in  the  project. 

Review  and  Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicants,  abilities  to  meet  the 
following  criteria: 

1.  The  inclusion  of  a  review  of  the 
literature  pertinent  to  the  study  being 
proposed  and  specific  research 
questions  and/ or  hypotheses  that  will 
guide  the  research.  (25  points) 

2.  The  plans  to  develop  and 
implement  the  study  describing  how 
study  participants  will  be  identified, 
enrolled,  tested  and  followed.  (25  points) 

3.  The  abilit>'  to  enroll  and  follow  an 
adequate  number  of  eligible  study 
participants  to  assure  proper  conduct  of 
the  study.  This  includes  both 
demonstration  of  the  availability  of 
HIV-infected  potential  study 
participants  and  the  experience  of  the 
investigator  in  enrolling  and  following 
such  persons.  (25  points) 

4.  The  applicant's  current  activities  in 
AIDS  and  HIV  or  related  research  and 
how  they  will  be  applied  to  achieving 
the  objectives  of  the  study.  Letters  of 
support  from  cooperating  organizations 
that  demonstrate  the  nature  and  extent 
of  such  cooperation  should  he  included 
(25  points) 

5.  The  originality  and  need  for  the 
proposed  research  and  the  extent  to 
which  it  does  not  replicate  past  or 
present  epidemiologic  research  efforts. 
(25  points) 

6.  The  applicant's  understanding  of 
the  research  objectives  and.  for  those 
applicants  choosing  the  cooperative 
agreement  instrument  their  ability. 
willingness  and/ or  need  to  collaborate 
with  CDC  and  researchers  from  other 
study  sites  in  study  design  and  analysis, 
including  use  of  common  forms,  and 
sharing  of  specimens  and  data.  (25 
points) 

7.  The  plan  to  protect  the  rights  and 
confidentialitj'  of  all  participants  and 
ensure  adequate  participation.  (10 
points) 

8.  The  size,  qualifications  and  time 
allocation  of  the  proposed  »taff  and  the 
availability  of  facilities  to  be  used 
during  the  research  study.  How  the 
project  will  be  administered  to  assure 
the  proper  management  of  the  daily 
activities  of  the  program  should  be 
described.  (10  points) 

9.  The  ■proposed  schedule  for 
accomplishing  the  activities  of  the 


research,  including  time  frames.  (10 
points) 

10.  The  quality  of  an  evaluation  plan 
which  specifies  methods  and 
instruments  to  be  used  to  evaluate  the 
progress  made  in  attairtmg  research 
objectives.  (10  points) 

(A  maximum  of  190  points  can  be 
awarded.) 

The  budget  will  be  reviewed  to     _ 
determine  the  extent  to  which  it  is 
reasonable,  clearly  justified  and 
consistent  with  the  intended  use  of 
funds.  Budget  information  should  be 
specific  to  the  purpose  of  each  budget 
item  and  all  budget  categories  should  be 
itemized. 

Funding  Ptiofities 

Preference  will  be  given  to  competing 
continuation  applications  from 
satisfactorily  performing  projects  over 
applications  for  projects  not  already 
receiving  support  under  the  program. 

Other  Requirements 

1.  Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

2.  Human  Subjects 

This  program  involves  research  on 
human  subjects.  Therefore,  all 
applicants  must  comply  with  Public  Law 
93-148  regarding  the  protection  of    . 
humin  subjects.  AssuraiKes  must  be 
provided  that  demonstrate  that  the 
project  or  activity  will  be  subject  to 
initial  and  continuing  review  by  an 
appropriate  institutional  review 
committee.  The  appUcant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  the  apphcation  kit. 

3.  HIV  Program  Review  Panel 

Recipients  must  comply  with  the 
requirement  to  establish  an  HIV 
Program  Review  Panel  as  defined  in  the 
document  titled:  "Content  of  HIV/AIDS- 
related  written  materials,  pictorials, 
audiovisuals.  questionnaires,  survey 
instruments,  and  educational  sessions  in 
centers  for  disease  control  assistance 
programs." 

4.  Patient  Care 

Applicants  should  provide  assurance 
that  all  HIV-infected  patients  enrolled  in 
their  studies  will  be  linked  to  an 
appropriate  iocal  HIV  care  system  that 
can  address  their  specific  needs  such  as 
medical  care,  counseling,  social  services 
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and  therapy.  Details  of  the  HIV  care 
system  should  be  provided,  describing 
how  patients  will  be  linked  to  the 
system. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.118,  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Activity. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
completed  apphcation  PHS  Form  5161-1 
must  be  submitted  to  Edwin  L.  Dixon. 
Grants  Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Mail  Stop  E-14.  Atlanta, 
Georgia  30305.  on  or  before  July  10. 1992, 
for  new  and  competing  renewal 
applications  whose  project  periods  end 
in  June  and  September  1992. 
Applications  will  be  considered  to  meet 
the  deadline  if  they  are  received  at  the 
above  address  on  or  before  the  stated 
deadline  date  or  if  they  bear  a  postmark 
of  the  stated  deadline  date  and  are 
received  in  time  for  submission  to  the 
independent  review  group.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  will  be  considered  late 
applications,  will  not  be  considered  in 
the  current  competitive  cycle  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Gordon  R.  Clapp. 
Grants  Management  SpeciaHst.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  E-14,  Atlanta. 
Georgia  30305.  (404)  842-«801. 

Programmatic  technical  assistance 
may  be  obtained  from  John  Narkunas, 
Division  of  HIV/AIDS,  National  Center 
for  Infectious  Diseases,  Centers  for 
Disease  Control.  Atlanta.  Georgia  30333, 
Mail  Stop  E-45,  (404)  639-6130.  Eligible 
applicants  are  encouraged  to  call  prior 


to  the  development  and  submission  of 
their  assistance  application. 

Please  refer  to  Announcement 
Number  222  when  requesting 
information  and  submitting  an 
application  for  assistance. 

Potential  apphcants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-O0474-O)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325  (Telephone 
(202)  783-3238). 

Dated:  May  19, 1992. 
Robert  L  Foster. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
(PR  Doc.  92-12152  Filed  5-22-92;  8:45  am) 

MLUNQ  CODE  4160-1S-II 


Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

agency:  Administration  for  Children 
and  Families  Offices  of  Family 
Assistance,  HHS. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  a  request  for  approval  of  an 
existing  collection  of  information  for  the 
Office  of  Family  Assistance  of  the 
Administration  for  Children  and 
Families.  This  information  collection, 
the  Statistical  Report  on  Recipients 
Under  Public  Assistance  Programs 
(Form  No.  FSA  3637)  was  previously 
approved  under  OMB  control  number 
0970-0008^ ^ 

ADDRESSES:  Copies  of  the  Information 
Collection  request  may  be  obtained  from 
Steve  Smith.  Reports  Clearance  Officer, 
by  calling  (202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street.  NW.,  Washington.  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Statistical  Report  on  Recipients 
Under  Public  Assistance  Programs 
(Form  No.  FSA  3637). 

OMB  No.:  0970-0006. 


Description:  This  collection  of 
information  is  authorized  by  section 
402(a)(6)  of  the  Social  Security  Act  and 
by  the  Code  of  Federal  Regulations  45 
Public  Welfare,  205.60.  This  report  is 
basis  to  the  proper  administration  and 
monitoring  of  the  AFDC,  Adult  and 
JOBS  programs  of  the  States,  Guam. 
Puerto  Rico  and  the  Virgin  Islands.  This 
form  compiles  basic  monthly 
information  and  reports  the  Information 
on  a  quarterly  basis  on  the  numbers  of 
cases,  recipients,  children,  and  adults  in 
various  segments  of  the  AFDC  Basic  and 
the  Unemployment  programs.  The  report 
also  provides  information  on  Emergency 
Assistance  cases.  General  Assistance 
cases  and  recipients,  the  number  of 
cases  and  individuals  required  to 
participate  in  the  JOBS  programs,  the 
number  of  children  receiving 
Transitional  Child  Care  and  other  social 
services  provided  by  the  Administration 
for  Children  and  Families  as  authorized 
by  the  Social  Security  Act. 

Annua!  Number  of  Respondents:  54. 

Annual  Frequency:  4. 

Average  Burden  Hours  Per  Response: 
34. 

Total  Burden  Hours:  7.344. 


Dated:  May  19, 1992. 
Naomi  B.  M arr. 

Director,  Office  oflnforwatin  and 
Management  Systems. 
[FR  Doc.  92-12129  Filed  5-22-92;  8:45  am) 

BILUNQ  COOC  4130-01-M 


Food  and  Drug  Administration 

[Docket  No.  92N-0217] 

Drug  Export  UBI  HIV-1/2  EIA 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  United  Biomedical,  Inc..  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  UBI 
HIV-1/2  EIA  test  kits  to  Australia, 
Austria,  Belgium,  Canada,  Denmark. 
Federal  Republic  of  Germany.  Finland. 
France.  Iceland,  Ireland,  Italy,  Japan. 
Luxembourg,  the  Netherlands.  New 
Zealand.  Norway.  Portugal.  Spain, 
Sweden.  Switzerland,  and  the  United 
Kingdom. 

addresses:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 


21<f92 


biological  product  under  the  Drug 
Export  Aneodmetits  Act  of  1988  should 
also  be  directed  t#  the  contact  peraon. 
FOR  FURTMa  WF^RaaATION  CONTACT. 
Frederick  W.  Bliuienschein.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-124).  Food  and  Drug 
AdministratioH.  5W0  Fishers  Lane. 
Rockville,  MD  20857.  301-295-8191. 
SUPPLEMENTARY  ^FORMATION:  The  Drug 
Export  Amendments  Act  of  1988  (Pub.  L 
99-660)  (section  002  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  ac<)  (21 
U3.C.  382))  provides  that  FDA  may 
approve  appJicatipns  for  the  export  of 
biological  products  that  are  not 
currently  approved  tn  the  United  States. 
Section  802(b)t3)tp)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3KCj  of  th«  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  t)o  determine  whether 
the  requirements  !of  section  802(bM3)(B) 
have  been  satisfi^  Section  802(b)(3)(A) 
of  the  act  require*  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  oflthe  filing  of  an 
application  for  eitport  to  facilitate  public 
participation  in  rfe  review  of  the 
application.  To  nieet  this  requirement 
the  agency  is  providing  notice  that 
United  BiomediciL  Inc  25  Davids  Dr, 
Hauppauge,  NY  n788.  has  filed  an 
application  requMting  approval  for  the 
export  of  the  biological  product  UBl 
HIV-l/2  ELA  tesj  kits  to  Australia, 
Austria.  Belgium]  Canada,  Denmark, 
Federal  Republic  of  Germany.  Finland. 
France.  Iceland.  Ireland.  Italy.  |apan. 
Luxembourg,  the  Netherlands.  New 
Zealand.  Norwa*.  Portugal,  Spain, 
Sweden.  SwiteeHand,  and  the  United 
Kingdom.  The  UBI  HIV-l/2  ELA  is  an  in 
vitro  qualitative  enzyme  immunoassay 
for  the  detection  of  antibodies  to  Human 
[mnHmoderictenly  Virus.  Type  1  (HlV-l) 
and  Human  Inmiinodeficiency  Vinu, 
Type  2  (HIV-2)  m  serum  or  plasma  of 
blood  doaan  or  individuals  at  unknown 
risk  for  HIV-1  a^dv  or  FnV-2  infection. 
The  appltcatkn  Vvas  received  and  filed 
in  the  Center  for|  Biologies  Evaluation 
and  Research  oh  April  2i  1992,  which 
shall  be  constdered  the  filing  date  for 
purposes  of  the  $ci- 

Interestsd  perftons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Nf  anagement  Branch 
(address  above)] in  two'copies  (except 
that  tadividuais  may  submit  single 
copies)  and  tdeatified  with  the  docket 
number  Covnd  i^  brackets  in  the  heading 
of  this  dociimeni.  These  submissions 
may  be  seen  In  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  eaoourages  any  person 
who  submits  relevant  information  on  the 
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application  to  do  so  by  Jime  5. 1992.  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  May  &.  1992. 
Thomas  S.  Bozzo. 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
(PR  Doc  92-12161  Filed  5-22-92: 8:45  ajn-J 

WUJNQ  •1W-»1-F 


Administratioa  room  4C-25,  Parkla»*!» 
Buildtag.  SOOe  Pt*er«  Lane.  RockviTte. 
Maryland  20657.  telepbone  (301)  443-3626. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  19. 1992. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  92-12160  Filed  5-22r^2:  8:45  am) 
WLLUM  code  4W0-1MI 


Health  Resources  and  Services 
Administration 

Advisory  CouncU;  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Adviaory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
July  1992: 

Name:  Council  on  Graduate  Medical 
Education 

Time:  |uly  7-6. 1992.  8;30a.m.-12  p.m. 

Place:  Conference  Room  D  *  E  Parklawn 
Conference  Center.  5600  Fishers  Lane. 
RockviWe.  MD  20857.  Open  for  enUre  meeting 

Purpose:  Provides  advice  and 
recom.TiendatJonfi  to  the  Secretary  and  to  the 
Committees  on  L.«bor  and  Human  Resources, 
and  Finance  of  the  Senate  and  the 
Committee*  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of 
Representatives,  with  respect  to  (A)  the 
supply  and  distribution  of  physicians  in  the 
United  States;  (B)  cmrent  and  future 
shortages  of  physicians  in  medical  and 
surgical  specialties  and  subspecialties:  (C) 
issues  relating  to  foreign  medical  graduates: 
(D)  appropriate  Federal  policies  regarding 
(A).  (Bi  «ad  (C)  above;  (E)  appropriate  efforts 
to  be  carried  out  by  medical  and  osteopathic 
schools,  public  and  private  hospitals  and 
accrediting  bodies  regarding  matters  in  (A). 
(B).  and  (C)  above;  (F)  deficiencies  in  the 
needs  for  improvements  in.  existing  data 
bases  concerning  supply  and  distribution  of. 
and  training  programs  for  physicians  tn  the 
United  States. 

Agenda:  T%e  plenary  Council  will  be 
discussing  and  making  changes  to  the  Council 
on  Graduate  Medical  Education  "Executive 
Report,  lafrastnicture  for  Access:  Physician 
Specialty  Mix;  Reform  of  Medical  Education: 
and  Improved  Representations  of  Minorities 
in  Medicine." 

Anyone  requiring  information  regarding  the 
subiect  Cooncil  should  contact  Marc  L  Rivo. 
M.D..  Mi»iL.  Dep«ty  Executive  Secretary. 
Council  on  Graduate  Medical  Education, 
Division  of  Medicine.  Bureau  of  Health 
Professions.  Health  Resources  and  Services 


National  Instttules  of  Health 

Prospective  Grant  of  Partially 
Exclusive  Patent  Licenses 

agency:  National  Institutes  of  Health, 
Public  Health  Service.  HHS 
ACTION:  Notice. 


summary:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(aMlK«)  *a*  *«  National  Institutes 
of  Health  (NIK),  Department  of  Health 

and  Human  Services,  is  contemplating 
the  grant  of  partially  exclusive  patent 
licenses  in  the  United  States  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7/474.307 
(wh«A  Is  a  Contrnoation  of  07/137.796 
(Abandoned)),  entitled  "Cloned  DNA  for 
Synthesizing  Unique 
Glucocerebrosidase."  in  the  field  of 
enzyme  replacement  therapy  to  Enzon. 
Inc.  having  a  place  of  business  at  Soutfi 
Plainfield,  New  Jersey  and  Genzyme. 
Inc.  having  a  place  of  business  at 
Cambridge.  Massachusetts.  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  partially  exclusive 
licenses  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C.  209  and  37  CFR  404.7.  Tlie 
prospective  partially  exclusive  licenses 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NIH  receives  written  evidence 
and  argument  that  establishes  that  the 
grant  of  the  licenses  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

The  invention  relates  to  a  novel  cDNA 
clone  containing  the  complete  coding 
region  for  human  glucocerebrosidase. 
substantially  pure  synthetic 
glucocerebrosidase  with  a  different 
carbohydrate  atnicture  than  that  found 
in  human  placeaUlgkcocerebrosidase. 
and  methods  for  the  treatment  of 
Gauchers  disease. 

The  availability  of  the  invention  for 
licenaing  was  published  in  the  53  FR  No. 
79.  p.  10085  (April  25. 1988).  Requests  for 
a  copy  of  the  above  identified  patent 
application,  inquiries,  comments  and 
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other  materials  relating  to  the 
contemplated  licenses  should  be 
directed  to:  Mr.  Arthur  Cohn.  ).D..  OfBce 
of  Technology  Transfer.  National 
Institutes  of  Health.  Box  OTT.  Bethesda. 
Maryland  20892  (telephone:  (301)  496- 
0750:  FAX;(301)  402-0220).  Applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
'  the  grant  of  the  contemplated  licenses. 
Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  within  sixty  (60) 
days  of  this  notice  will  be  considered. 

Dated:  May  IS.  1992. 
Reid  G.  Adler. 

Director,  Office  of  Technology  Transfer 
[FR  Doa  92-12112  Filed  5-22-92;  8:45  am) 
BIUJNQ  CODE  «M»-*1-« 


Prospective  Grant  of  Exclusive 
License:  Method  of  Treating  Cancer 
With  MethytgiyOKal  Bis- 
Guanyttiydrazone 

agency:  National  Institutes  of  Health. 
Public  Health  Services.  HHS 
ACTtOM:  Notice. 

summary:  This  is  notice  in  accordance 
with  15  U.S.C.  209{c)(91)  and  37  CFR 
404.7(aKl)(i)  tha  thte  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Number 
4.5204J31  (Application  Serial  Number  06/ 
410.965.  entitled,  "Method  of  Treating 
Cancer  with  Methylglyoxal  Bis- 
Guanylhydrazone.".  to  Cancer  Therapy 
&  Research  Center  having  a  place  of 
business  in  San  Antonio.  Texas.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  US.C.  209  and  37  CFR  404.7. 

The  present  invention  relates  to  a 
method  for  reducing  the  toxic  effects  of 
Methylglyoxal  Bis-Guanythydrazone 
(MGBG)  in  cancer  patients.  An 
important  measures  of  therapeutic 
effectiveness  of  an  antineoplastic  agent 
is  its  ability  to  inhibit  tumor  growth 
while  exhibiting  a  minimum  of  adverse 
side  effects.  This  invention  increases  the 
therapeutic  index  of  MGBG  by 


circumventing  the  prohibitive  toxicity 
associated  with  a  daily  dosing  schedule 
The  CTRC  intends  to  use  this  invention 
for  treating  lymphoma  patients  who  are 
refractory  to  conventional  lymphoma 
therapies.  According  to  the  National 
Center  for  Health  Statistics,  there  are 
approximately  16,500  patients  per  year 
who  do  not  respond  to  conventional 
lymphoma  treatment  and  it  is  expected 
that  these  patients  will  benefit  from  this 
invention. 

A  copy  of  this  patent,  inquiries, 
comment  and  other  materials  relating  to 
the  contemplated  license  should  be 
directed  to:  Mr.  Daniel  R.  Passeri,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health.  Box  OTT.  Bethesda. 
MD  20892.  (Telephone:  (301)-496-0750: 
Facsimile:  (3Ol)-4O2-0220.) 

Dated:  May  13. 199Z 
Reid  G.  Adler. 

Director.  Office  of  Technology  Transfer. 
[FR  Doc  92-12105  Filed  5-22-92:  8:45  am] 
Buxmo  cooc  4i40-ei-« 


Prospective  Grant  of  Partially 
Exclusive  Patent  License 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  HHS. 
ACTKW:  Notice. 

summary:  Tliis  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  partially  exclusive  license 
in  the  United  States  to  practice  the 
Inventions  embodied  in  U.S.  Patent 
Applications  Serial  Numbers  07/261.627 
(issued  as  U.S.  Patent  4.939.149).  entitled 
"Resinifera toxin  and  Analogues  Thereof 
to  Cause  Sensory  Afferent  C-Fiber  and 
Thermoregulatory  Desensitization,"  07/ 
358.073  (issued  as  U.S.  Patent  5.021.450). 
entided  "Class  of  Compounds  Having  a 
Variable  Spectrum  of  Activities  for 
Capsaicin-Like  Responses. 
Compositions  and  Uses  Thereof."  and 
07/515,721  (DIV  of  U.S.  Patent 
Application  07/281.627).  entitled  "Use  of 
Resiniferatoxin  and  Analogues  Thereof 
To  Cause  Sensory  Afferent  C-Fiber  and 
Thermoregulatory  Desensitization"  to 
Onuiipharm  Research  International.  Inc. 
having  a  place  of  business  at  Buffalo. 
New  York.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  partially  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C  209  and  37  CFR  404.7.  The 
prospective  partially  exclusive  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 


Notice,  NIH  receives  written  evidence 
and  argument  that  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C  209  and  37  CFR  404.7. 

The  inventions  relate  to  a  novel  class 
of  compounds  and  methods  of  using 
these  compounds  therapeutTcdlly  to 
desensitize  humans  or  animals  to 
neurogenic  inflammation,  to  responses 
involving  sensory  afferent  pathways 
sensitive  to  capsaicin,  or  to  responses 
involving  the  hypothalamic  temperature 
control  regioa 

The  availability  of  the  inventions  for 
licensing  was  published  in  the  Federal 
Register  of  December  B.  1988  (53  FR 
49583)  and  of  December  19. 1969  (5*  FR 
51925).  Requests  for  a  copy  of  the  above 
identified  patent  applications,  inquiries, 
comments  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Mr.  Arthur  Cohn.  J.D.,  Office 
of  Technology  Transfer.  National 
Institutes  of  Healdi,  Box  OTT.  Bethesda. 
Maryland  20692  (telephone:  (301)  496- 
0750:  FAX:  (301)  402-0220).  Properly  filed 
competing  applications  for  a  license 
Tiled  in  response  to  this  notice  will  be 
treated  as  objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  the  NIff 
Office  of  Technology  Transfer  within 
sixty  (80)  days  of  this  notice  will  be 
considered. 

Dated  May  U.  1992. 
RMd&AidaK, 

Director.  Office  of  TSchrtology  Transfer 
[FR  Doc.  92-12110  Filed  5-22-92:  8:4S  am] 
BiuMO  coot  tiw-ei-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(ID-010-4410-021 

Boise  District  Meeting 

agency:  Boise  District.  Bureau  of  Land 
Management  Idaho. 
action:  Notice  of  meeting. 

summary:  The  Boise  District  Advisory 
Council  will  meet  to  discuss  the  Owyhee 
Resource  Management  Plan,  the  Snake 
River  Birds  of  Prey  Area,  recreation 
management  in  the  Boise  Front,  effects 
of  drought  and  other  issues. 
DATES:  The  Council  will  meet 
Wednesday.  June  17,  beginning  at  8:30 
a.m.  in  the  District  Office  conference 
room. 

ADDRESSES:  The  Boise  District  Office  is 
located  at  3946  Development  Avenue. 
Boise.  Idaho  B370S. 
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FOR  FURTHER  IMFPRMATTOH  CONTACT. 

Bairy  Rose,  BLM  Boise  District  (208) 
384-3393. 

Dated:  May  14,  IS  92 
Rodgst  E.  Schmitt, 
Associate  District  A  fanager 
[FR  Doc.  92-12172  Piled  5-22-«2;  8:45  am] 

BHJJNO  COM  4310-Oa-«I 


National  Park  S«|rvlce 

Allegheny  Portage  Railroad  National 
Historic  Site;  Boiindary  Revision 

agency:  National  Park  Service  Interior. 
action:  Revision  of  Park  Boundary. 
Allegheny  Porta^  Railroad  National 
Historic  Site. 


Public  Uw  95-42  [91  Stat.  211)  dated 
June  10, 1977  pro  /ides  that  the  Secretary 
may  make  bounc  ary  changes  to  an  area 
whenever  he  det  jrmines  that  to  do  so 
will  contribute  t( ,  and  is  necessary  for. 
the  proper  prese:  vation.  protection, 
interpretation,  oi  management  of  such 
an  area. 

Pursuant  to  Pu  blic  Law  95^2, 16 
U.S.C.  460/-9(c),  notice  is  given  that  the 
boundary  of  Allegheny  Portage  Raikoad 
National  Historip  Site  has  been  revised 
to  include  2.30  afcres  necessary  to 
provide  access  tp  the  visitor  center  on 
Gallitzin  Road  f|om  U.S.  Route  22.  as 
depicted  on  Bouhdary  Map  Numbered 
1  dated  November  1991. 
1  file  and  available  for 
;  administrative  office  of 
Drtage  Railroad  National 
Box  247.  Cresson, 
0;  in  the  office  of  the 
jion.  Land  Resources 

nth  Third  Street. 

Philadelphia,  Pennsylvania.  19106;  and 
in  the  office  of  ^e  National  Park 
Service.  Land  Resources  Division.  P.O. 
Box  37127.  Was  hington.  DC  20013-7127. 

Dated:  March  9, 1992. 
Anthony  Corbiai<  ro. 
Acting  Regional  ihrector,  Mid-Atlantic 
Region. 
[FR  Doc.  92-11971  \  Filed  5-22-92:  8:45  am] 

BtUJMO  COOC  431»-  n>-M 


423/80,010A  anc 
The  map  is  or 
inspection  in  th^ 
the  Allegheny  " 
Historic  Site.  P.i 
Pennsylvania  Ifi 
Mid-Atlantic  Re 
Division,  143 


National  RegMer  of  Historic  Placer. 
Notification  of  Pending  Nominations 

Nomination^  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Pirk  Service  before  May 
16. 1992.  Pursuit  to  9  80.13  of  36  CFR 
part  60  written!  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  ma  f  be  forwarded  to  the 
National  Regis  ter,  National  Park 


Service.  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  10. 1992. 
Carol  D.  Shall, 

Chief  of  Registration.  National  Register. 

Arkansas 

Pulaski  County 

YMCA  Building  (Thompson,  Charles  L. 

Design  Collection  TR).  E.  Capitol  »  Scott 

Sts..  Uttle  Rock,  87001544 

Minnesota 

Hennepin  County 

Parker.  Charles  and  Grace.  House,  4829 
Colfax  Ave'.  S.,  Minneapolis.  92000699 

Lake  County 

Dwan.  John.  Office  Building,  201  Waterfront 
Dr..  Two  Harbors,  92000700 

Mississippi 
Forrest  County 

Building  6981,  Camp  Shelby,  Camp  Shelby. 
Hattiesburg  vicinity.  92000698 

Nebraslia 

Antelope  County 

Bridge  (Highway  Bridges  in  Nebraska  SIPS). 

Twp.  Rd.  over  unnamed  stream,  6.8  mi.  NE 

of  Royal,  Royal  vicinity,  92000725 
Elkhom  River  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  Twp.  Rd.  over  the  Elkhom 

R.,  3  mi.  E  of  Clearwater,  Clearwater 

vicinity,  92000771 
Neligh  Mill  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  Elm  St.  over  the  Elkhom 

R.,  Neligh  92000724 
Verdigris  Creek  Bridge  (Highway  Bridges  m 

Nebraska  MPS).  Twp.  Rd.  over  Verdigris 

Cr,  1.9  mi.  NE  of  Royal.  Royal  vicinity. 

92000770 

Boyd  County 

Ponca  Creek  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Co.  Rd.  over  Ponca  Cr.,  3 
mi.  E  of  Lynch.  Lynch  vicinity,  92000769 

Buffalo  County 

Kilgore  Bridge.  (Highway  Bridges  in 

Nebraska  MPS).  NE  10  over  N.  Channel 

Platte  R.,  7.1  mi.  SE  of  Kearney,  Kearney 

vicinity,  92000768 
Sweetwater  Mill  Bridge.  (Highway  Bridges  in 

Nebraska  MPS).  Co.  Rd.  over  Mud  Cr., 

Sweetwater,  92000767 

Burt  County 

Tekamah  City  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  US  75  over  Tekamah  Cr., 

Tekamah.  92000766 

Butler  County 

Big  Blue  River  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  Twp.  Rd.  over  Big  Blue  R.. 

1  mi.  SE  of  Surprise,  Surprise  vicintiy. 

92000708 
Clear  Creek  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  Twp.  Rd.  over  Clear  Cr.. 

5.8  mi.  NW  of  Bellwood.  Bellwood  vicintiy, 

92000734 


Cass  County 

Bridge  (Highway  Bridges  in  Nebraska  MPS). 

Co.  Rd.  over  unnamed  stream.  4.7  mi.  SE  of 

Louisville.  Louisville  vicinity.  92000707 
Plattsmouth  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  US  34  over  the  Missouri 

R.,  Plattsmouth,  92000755 

Cherry  County 

Adamson  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  NE  97  over  the  Niobrara 

R.,  7.8  mi.  SW  of  Valentine,  Valentine 

vicinity,  92000749 
Bell  Bridge  (Highway  Bridges  in  Nebraska 

MPS).  Co.  Rd.  over  the  Niobrara  R..  119  mi. 

NE  of  Valentine.  Valentine  vicinity, 

92000752 
Berry  State  Aid  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  Co.  Rd.  over  the  Niobrara 

R.,  10  mi.  NE  of  Valentine,  Valentine 

vicinity,  92000753 
Barman  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  Co.  Rd.  over  the  Niobrara 

R.,  2.3  mi.  SE  of  Valentine,  Valentine 

vicinity,  92000751 
Brewer  Bridge  (Highway  Bridges  in 

Nebraska  MPS),  Co.  Rd.  over  the  Niobrara 

R.,  14.7  mi.  E  of  Valentine.  Valentine 

vicinity,  92000754 
Twin  Bridge  (Highway  Bridges  in  Nebraska 

MPS).  Co.  Rd.  over  the  N.  Loup  R..  7.9  mi. 
NW  of  Brownlee,  Brownlee  vicinity. 
92000750 

Cheyenne  County 

Brownson  Viaduct  (Highway  Bridges  in 
Nebraska  MPS).  NE  Spur  17A  over  US  30 
and  UPRR  tracks,  .8  mi.  NW  of  Brownson. 
Brownson  vicinity,  92000747 

Clay  County 

Deering  Bridge  (Highway  Bridges  in 
Nebraska  MPS),  Co.  Rd.  over  School  Cr..  2 
mi.  N,  2  mi.  E  of  Sutton.  Sutton  vicinity. 
92000748 

Cuming  County 

Rattlesnake  Creek  Bridge  (Highway  bridges 
in  Nebraska  MPS).  Co.  Rd.  over 
Rattlesnake  Cr..  2.8  mi.  NW  of  Bancroft. 
Bancroft  vicinity,  92000743 

Custer  County 

Sargent  Bridge  (Highway  Bridges  in 
Nebraska  MPS),  Dawson  St.  over  the 
Middle  Loup  R..  1  mi.  S  of  Sargent.  Sargent 
vicinity,  92000740 

Douglas  County 

Main  Street  Bridge  (Highway  Bridges  in 

Nebraska  MPS).  Main  St.  over  W.  Papillion 

Cr.,  Elkhom,  92000746 
Saddle  Creek  Underpass,  (Highway  Bridges 

in  Nebraska  MPS).  US  6  (Dodge  St.)  over 

Saddle  Cr.  Rd..  Omaha,  92000741 
South  Omaha  Bridge  (Highway  Bridges  in 

Nebraska  MPS),  US  275/NE  92  over  the 

Missouri  R.,  Omaha.  92000742 

Fillmore  County 

Big  Blue  River  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Co.  Rd.  over  W.  Fork  of 
the  Big  Blue  R..  5  mi.  N,  1  mi.  W  of  Grafton. 
Grafton  vicinity,  922000745 
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Franklin  County 

Franklin  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  NE 10  over  the  Republican 
R..  1  mi  S  of  Franklin.  Franklin  vicinity, 
92000764 

Republic  River  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Co.  Rd.  over  the 
Republican  R..  1  mi.  E  and  1.5  mL  S  of    ^ 
Rivertoa  Riverton  vicinity,  92000765 

Furnas  County 

Cambridge  State  Aid  Bridge  (Highway 
Bridges  in  Nebraska  MPSf.  NE  47  over  the 
Republican  fL.  Jd  mL  S  of  Cambridge, 
Cambridge  vicinity.  92000763 

Cage  County 

Big  Indian  Creek  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Twp,  Rd.  over  Big  Indian 
Cr..  3  mi.  SW  of  Wymore.  Wymore  vicinity. 
92000760 

Bloody  Run  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Twp.  Rd.  over  Bloody 
Run,  4  mL  SW  of  Virginia,  Virginia  vicinity. 
92000759 

Bridge  (Highway  Bridges  in  Nebraska  MPSf. 
Twp.  Rd.  over  Sidly  Cr..  6  mi.  NW  of 
Wymore.  Wymore  vicinity,  92000761 

Farmers  State  Bank.  601  Main,  Adams. 
92000702 

Hoyt  Street  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Vacated  Twp.  Rd.  over 
the  Big  Blue  R..  Beatrice,  92000758 

Mission  Creek  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Co.  Hwy.  over  Mission 
Cr,  7  mi  SW  of  Bameston,  Bameston 
vicinity,  92000762 

Garden  County 

Lewellen  State  Aid  Bridge  (Highway  Bridges 
in  Nebraska  MPSf.  Co.  Rd.  over  the  N. 
Platte  R..  1  mi.  S  of  Lewellen.  Lewellen 
vicinity,  92000756 

Li  SCO  State  Aid  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Co.  Rd.  over  the  N.  Platte 
R..  .6  mi  S  of  Lisco,  Usco  vicinity,  92000757 

Garfield  County 

Burwell  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  NE  11  over  the  N.  Loup  R.. 
Burwell,  92000715 

Hall  County 

Nine  Bridges  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Private  rd.  over  Middle 
Channel  of  the  Platte  R..  3.9  mi.  N  of 
Doniphan.  Doniphan  vicinity.  92000716 

Harlan  County 

Prairie  Dog  Creek  Bridge  (Highway  Bridges 
in  Nebraska  MPS).  Twp.  Rd.  over  Prairie 
Dog  Cr..  B.5  (ni.  S  and  1  mi.  W  of  Orleans. 
Orleans  vicinity.  92000712 

Sappa  Creek  Bridge  (Highway  Bridges -in 
Nebraska  MPSf.  Co.  Rd.  over  Sappa  Cr.,  2 
mi.  E  of  Stamford.  Stamford  vicinity, 
92000713 

Turkey  Creek  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Co.  Rd.  over  Turkey  Cr..  2 
mi.  W  and  1  mi.  S  of  Ragan.  Ragan  vicinity, 
92000711 

Hitchcock  County 

Bridge  (Highway  Bridges  in  Nebraska  MPS). 
Co.  Rd.  over  intennittent  stream.  2  mi.  E  of 
Stratton,  Stratton  vicinity,  92000714 


Johnson  County 

Keim  Stone  Arch  Bridge  (Highway  Bridges  in 
Nebraska  MPS),  Co.  Rd.  over  unnamed 
stream.  3  mL  E  and  1  mi.  N  of  Tecumseh. 
Tecumseh  vicinity,  92000710 

Keith  County 

Roscoe  State  Aid  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  State  Link  51B  over  the  S. 
Platte  R.,  .5  mi.  SE  of  Roscoe,  Roscoe 
vicinity.  92000706 

Keya  Paha  County 

Lewis  Bridge  (Highway  Bridges  in  Nebraska 
MPS).  Co.  Rd  over  the  Keya  Paha  R..  13.6 
mi.  NE  of  Springview,  Springview  vicinity. 
.     92000774 

Knox  County 

Cross  State  Aid  Bridge  (Highway  Bridges  in 
Nebrasiia  MPS).  Co.  Hwy.  over  Verdigris 
Cr.,  3.5  mL  N,  .2  mi.  W  of  Verdigre. 
Verdigre  vicinity,  92000773 

Lancaster  County 

Beat  Slough  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  W.  Pioneers  Blvd.  over 
Beal  Slough.  .5  mL  W  of  Lincoln.  Lincoln 
vicinity.  92000744 

Olive  Branch  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  W.  Stagecoach  Rd.  over 
Olive  Br..  1.7  mL  SW  of  Sprague,  Sprague 
vicinity,  92000739 

Lincoln  County 

SutheriarKi  State  Aid  Badge  (Highway 
Bridges  in  Nebraska  MPS).  Co.  Rd.  over 
the  N.  Platte  R..  4.2  mi.  N  of  Sutherland. 
Sutherland  vicinity,  92000705 

Nuckolls  County 

Stewart  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Co.  Rd.  over  Big  Sandy 
Cr.,  1  mi.  E  and  8  mi.  N  of  Oak.  Oak 
vicinity,  92000717 

Otoe  County 

Bridge  (Highway  Bridges  in  Nebraska  MPSf. 
Co.  Rd.  over  unnamed  stream.  4.1  mi.  SW 
of  Lorton.  Lorton  vicinity,  92000733 

Bridge  (Highway  Bridges  in  Nebraska  MPSf. 
Co.  Rd.  over  unnamed  stream,  1.5  mi.  SW 
of  Nebraska  City.  Nebraska  City  vicinity, 
92000737 

Little  Nemaha  River  Bridge  (Highway 
Bridges  in  Nebraska  MPSf.  Co.  Rd.  over 
the  Little  Nemaha  R..  1.8  mi.  NW  of 
Dunbar.  Dunbar  vicinity,  92000720 

Little  Nemaha  River  Bridge  (Highway 
Bridges  in  Nebraska  MPS).  Co.  Rd.  over 
the  Little  Nemaha  R..  3  mi.  NW  of 
Syracuse,  Syracuse  vicinity,  92000723 

Wolf  Creek  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Vacated  Ca  Rd.  over 
Wolf  Cr..  10.3  mi.  NE  of  Dunbar,  Dunbar 
vicinity.  92000738 

Wyoming  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Co.  Rd.  over  Squaw  Cr.. 
9.1  mL  NE  of  Dunbar,  Dunbar  vicinity, 
9200738 

Pawnee  County 

Ciacinnati  Bridge  (Highway  Bridges  in 
Nebraska  MPS).  Closed  Co.  Rd.  over  S.  Fk 
Big  Nemaha  R..  1  mi.  S.  .2  mi  E  of  Du  Bols, 
Du  Bois  vicinity.  92000719 


Pierce  County 

WHlow  Creek  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Co.  Rd.  over  Willow  Cr.. 
6.5  mi.  S  of  Poster,  Foster  vicinity,  92000706 

Platte  County 

Columbus  Loup  River  Bridge  (Highway 
Bridges  in  Nebraska  MPS).  US  30  over  the 
Loup  R.,  Colmnbus  92000735 

Richardson  County 

Rulo  Bridge  (Highway  Bridges  in  Nebraska 
MPS).  US  159  over  the  Missouri  R.,  Rulo. 
92000718 

Rock  County 

Cams  State  Aid  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Co.  Rd.  over  the  Niobrara 
R..  laS  mi.  NE  of  Bassett  Bassett  vicinity. 
92000722 

Sarpy  County 

Big  Papillion  Creek  Bridge  (Highway  Bridges 
in  Nebraska  MPS).  120th  St  over  S.  Br.  of 
Big  Papillion  Cn,  3.2  mi.  W  of  La  VisU,  La 
Vista  vicinity.  92000728 

Saunders  County 

Ashland  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Silver  St.  over  Salt  Cr.. 
Ashland.  92000721 

Scotts  Bluff  County 

Henry  State  Aid  Bridges  (Highway  Bridges  in 
Nebraska  MPS)  NE  88  over  the  N.  Platte 
R..  .6  mi.  S  of  Henr>-.  Henry  vicinity, 
92000732 

Interstate  Canal  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Co.  Rd.  over  Interstate 
Canal,  9.3  mi.  N  of  Scottsbluff.  Scoftsbluff 
vicinity.  92000731 

Knorr — Holden  Continuous  Com  Plot 
Scottsbluff  Experiment  Station,  off  NE  71  N 
of  Scottsbluff,  Scottsbluff  vicinity,  92000703 

Sheridan  County 

Colclesser  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Co.  Rd.  over  the  Niobrara 
R..  11  mL  S  of  Rushville.  RushviUe  vicinity. 
92000729 

Loosveldt  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Private  ranch  rd.  over  the 
Niobrara  R.,  9.1  mi.  SE  of  Rushville, 
Rushville  vicinity,  92000730 

Thurston  County 

North  Omaha  Creek  Bridge  (Highway 
Bridges  in  Nebraska  MPS).  Twp.  Rd.  over 
N.  Omaha  Cr.,  3  mi.  SW  of  Winnebago. 
Winnebago  vicinity.  92000727 

Valley  County 

North  Loup  Bridge  (Highway  Bridges  in 
Nebraska  MPSf.  Co.  Rd.  over  the  N.  Loup 
R.,  1.5  ml.  NE  of  North  Loup,  North  Loup 
vicinity,  92000704 

Webster  County 

Red  Cloud  Bridge  (Highway  Bridges  in 
Nebmska  MPS).  NE  281  over  the 
Republican  R..  2  ml.  S  of  Red  Qoud.  Red 
Cloud  vicinity,  92000726 


21996 


way 


York  County 

York  Subway  (High 
MPS).  14th  and  IStJi 
over  US  81.  York. 

North  Carolina 


Bridges  in  Nebraska 
St9.  and  BNRR  tracks 
9i000772 


Rowan  County 

Bernhardt  House.  305JE.  Innes  St..  Salisbury.       [ooeket  Na  AB-370  (Sub-No.  1X)1 
92000701 


Texas 

El  Paso  County 

Franklin  Canal.  Rougfily 
Pacific — Southern 
western  El  Paso  to 
92000696 


Washington 

Clark  County 

Glen  wood  School 
Washington  State 
Ave.  and  NK  134t}) 
Clenwood  vicinity, 


[FR  Doc.  92-12164  Fi 
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By  the  Commission.  Sidney  L  Strickland. 
Jr..  Secretary. 
Sidney  L  Stricklanil.  Jr.. 

Secretary. 

[PR  Doc.  92-12199  Filed  5-22-92;  8:45  am) 
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S  of  the  Texas  and 
i  acific  RR  tracks  from 
^abens.  El  Paso  vicinity. 


(Ri  ral 


Public  SchooFs  in 
.  ^PS).  Jet.  of  NE.  87th 
St..  SE  comer, 
92000697 


il  Bd  5-22-92;  8:45  am) 


INTERSTATE  COIIIMERCE 
COMMISSION 


[No.  MC-C-301921 


Dart  Transit  Co 
Declaratory  Orde| 
Regulations 


-jPetitlon  for 
—Leasing 


agency:  Interstati 
Commission. 

ACTION:  Extensior 


interested  parties 
letter  filed  May  1^ 


Commerce 


of  comment  due  date. 


summary:  By  not!  :e  served  April  14, 
1992,  the  Commis!  ion  prescribed  a 
comment  due  dat(  of  May  14. 1992.  for 


in  this  proceeding.  By 
1992.  The  Owner- 


Operator  Independent  Drivers  Assn 
Inc.  (OOIDA)  reqi  lests  a  seven-day 
extension  to  file  i  s  comments.  OOIDA 
states  that  pelitio  ler  Dart  Transit.  Inc., 
does  not  oppose  tie  extension  request. 
OOIDA's  extensi^  )n  request  will  be 
granted  and  the  p  rocedural  schedule 
will  be  adjusted  s  ccordingly. 

DATES:  Comment  i  are  due  on  May  21. 
1992.  Replies  are  due  on  June  10. 1992. 

addresses:  Senc  an  original  and  10 
copies  of  commei  its  referring  to  No.  MC- 
C-30192  to:  Offic  >  of  the  Secretary,  Case 
Control  Branch,  hterstate  Commerce 
Commission.  Wajshington,  DC  20423. 

INFORMATION 


Exemption;  Valdosta  Railway,  LP.— 
Discontinuance  of  Trackage  Rights 
Exemption— In  Valdosta,  GA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F— Exempt  Abandonments  to 
discontinue  its  overhead  trackage  rights 
on  approximately  2.0-mile8  of  rail  line 
belonging  to  the  Central  of  Georgia 
Railway  Company  (CGA),  between 
mileposts  27.44  and  29.44  in  Valdosta. 
GA.  CGA  will  continue  to  operate  the 

line. 

Applicant  has  certified  that:  (1)  It  has 
handled  no  local  or  overhead  traffic  on 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic  that  could  move  on  the 
line  can  be  and  has  been  rerouted  over 
other  lines;  and  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  a  State  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  June  25, 
1992.  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  * 


and  formal  expressions  of  intent  to  file 
offers  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by  June 
5, 1992.  Petitions  to  reopen  must  be  filed 
by  June  15. 1992.  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Donald  G. 
Avery.  Slover  &  Loftus.  1224 
Seventeenth  St..  N.W..  Washington,  DC 

20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  infomiation.  use  of 
the  exemption  is  void  ab  initio. 

Decided:  May  19, 1992. 

By  the  Commission,  David  M.  Konsclmik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr. 
Secretary. 

(FR  Doc.  92-12200  Filed  5-22-92;  8:45  am] 
BtLUNa  cooe  toss-oi-m 


FOR  FURTHER 

James  L.  Brown: 
Richard  B.  Felde^: 
for  the  hearing  i 

Decided:  May  Ifll  1992. 


contact: 

202) 927-5303  or 
:  (202)  927-5610  (TDD 
inpaired:  (202)  927-5721). 


'  Ordinarily  a  stay  will  be  routinely  issued  by  the 
Commi9«ion  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Roil  Unas,  5 1.C.CJ!d  377  (1989).  Because 
trackage  rights  discontinuances  are  exempt  from  the 
Commission's  environmental  and  historic  reporting 
requirements,  a  stay  would  not  be  issued  here  for 
these  reasons. 


DEPARTMENT  OF  LABOR 

Employment  and  Training    . 
Administration 

ITA-W-26,  727,  et  all 

HallltKirton  Logging  Services,  et  al.; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of  TA-W-26.  727.  Halliburton 
Logging  Services.  Geodala 
Headquartered  in  Houston.  Texas  and 
operating  at  various  other  sites  in  the 
Following  States:  TA-W-26.  727A  Texas. 
7A_W-26.  727B  Louisiana,  TA-W-26, 
727C  Colorado,  TA-W-26.  727D 
Wyoming.  TA-W-28.  727E  California, 
and  TA-W-2a  727F  Alaska;  and  TA-W- 
26,  729  Halliburton  Company,  Inc..  Vann 
Systems  Headquartered  in  Houston. 
Texas  and  operating  at  various  other 
sites  in  the  Following  States:  TA-W-26, 
729  Texas.  TA-W-26,  729B  Alaska,  TA- 
W-26,  729C  Mississippi,  TA-W-26.  729D 
New  Mexico.  TA-W-26.  729E  California, 
XA-W-26.  729F  Louisiana,  TA-W-26. 
729G  Wyoming,  and  TA-W-26.  729H 
Oklahoma. 
In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
March  6. 1992.  applicable  to  the  workers 
at  the  subject  firms.  The  certification 
notice  was  published  in  the  Federal 
Register  on  March  25, 1992  (57  FR 
10386).  The  Certification  was  amended 


»  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4 1.CC.2d  164  (1967). 
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on  March  31, 1992  and  published  in  the 
Federal  Register  on  April  8. 1992  (57  FR 
11971-2). 

At  the  request  of  the  Texas  and 
Louisiana  State  Agencies,  the 
Department  reviewed  the  amended 
certiHcation  for  workers  of  Halliburton 
Logging  Services,  Geodata  and 
Halliburton  Company,  Inc..  Venn 
Systems.  The  investigation  findings 
show  that  the  Geodata  claimants  wages 
are  being  reported  under  Halliburton 
Logging  Services,  Houston,  Texas  and 
the  Vann  Systems  claimants  wages  are 
being  reported  under  Halliburton 
Company,  Inc.,  Houston.  Texas. 
Accordingly,  the  Department  is 
correcting  the  amended  certification  to 
properly  reflect  the  correct  worker 
group. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Halliburton  Logging  Services,  Geodata 
and  Halliburton  Company,  Inc.,  Vann 
Systems  both  headquartered  in  Houston. 
Texas  and  operating  in  various  States 
listed  below. 

The  amended  notice  applicable  to 
TA-W-26,  727  and  TA-W-26.  729  is 
hereby  issued  as  follows: 

All  workers  of  Halliburton  Logging 
Services.  Geodata  (TA-W-ZB.  727) 
headquartered  in  Houston,  Texas  and 
operating  at  various  other  sites  in  the 
following  States:  Texas,  Louisiana.  Colorado. 


Wyoming.  California  and  Alaska  and  all 
workers  of  Halliburton  Company,  Inc.,  Vann 
Systems,  headquartered  in  Houston,  Texas 
and  operating  at  various  other  sites  in  the 
following  States:  Texas,  Alaska.  Mississippi, 
New  Mexico,  California,  Louisiana, 
Wyoming,  and  Oklahoma  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1. 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974: 

Signed  in  Washington,  DC,  this  ISth  day  of 
May  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-12182  Filed  5-22-92:  8:45  am] 

BiLUNO  CODE  4610-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  H. 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
thrieatened  to  begin  and  the  subdivision 
of  the  firm  involved! 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  June  5, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  )une  5, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  11th  day  of 
May  1992. 
Marvio  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance, 


Appendix 


Petitioner  (union/worfcers/finn) 


Location 


Date 
received 


Dateof 

petition 


Petition  No. 


Articles  produced 


J.E.  Merit  (Co) _ 

Peterstxirg  Manufacturing  Co  (Wkrs).... 

Acme  Boot  Co  (URW) „ 

Ctieyenne  Petroleum  Co  (Wkrs)._ 

L^gos,  Inc.  (Wkrs) 

Optima  Exploration,  IrK  (Wkrs) 

Sea  Farm  Washtngtoo  (Wkrs) 

Reckitt  a  Colman  Household  Prod. 

(Co). 

Acme  United  Corp  (Wkrs) 

United  Stars  Industnes.  Inc  (lAM) 

Coltec  Industnes,  Inc  (USWA) 

Coltec  Industnes,  Inc  (USWA) _ 

Bates  Fatxics,  Inc.  (ACTWU)....„ 

Dell-War  Sportswear  (Wkrs) 

Intelligraplvs.  Inc  (Wkrs) _ 

Hanover  Energy  Serivce  (Wkrs) 

Newell  Stamping  &  Mig  Corp  (Wkrs).... 
MoM    CM    Corp..    E&P    Div.    Explor 

(Wkrs). 

Coors  Energy  Co  (Co) 

Coors  Energy  Co  (Co) 

Coors  Energy  Co  (Co) 


Addy.  WA 

Peterstxjrg,  PA „ 

Clarksville,  TN 

Oklatwna  City,  OK . 

Roctwster.  NY 

Oklahoma  City.  OK. 

Rochester,  WA 

Canton,  OH 


Bridgeport  CT 

Betoit  W1 

Betoit  Wl 

Roscoe.  IL _... 

Lewiston.  ME 

Pittston.  PA 

Waukesha.  Wl 

Odessa,  TX 

Poplar  BKiff.  MO.. 
Dallas,  TX. 


Golden.  CO,..„. 

Erie,  CO 

Roosevelt.  UT.. 


05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 

05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 
05/11/92 

05/11/92 
05/11/92 
05/11/92 


04/22/92 
04/29/92 
04/27/92 
04/27/92 
04/27/92 
04/23/92 
04/20/92 
02/20/92 

04/18/92 
04/24/92 
04/24/92 
04/24/92 
04/28/92 
04/30/92 
05/01/92 
04/14/92 
04/23/92 
04/26/92 

04/08/92 
04/0S/92 
04/08/92 


27.226 
27.227 
27.228 
27.229 
27.230 
27.231 
27,232 
27.233 

27,234 
27.235 
27.236 
27.237 
27,238 
27.239 
27,240 
27.241 
27.242 
27,243 

27,244 
27.245 
27.246 


Contract  Cortstruction  Services. 
Knit  Sleepwear 
Men's  and  Women's  Boots. 
Crude  Oil.  Natural  Gas. 
Pf>eomatic  FrttKigs. 
Oil  Exploration 
Salmon  Hatchery. 
HousehoW  Products. 

Scissors  of  Cast  Iron.  Stainless  Sted. 

Stainless  Steel  Tubing. 

Diesel  Engines 

Magnetos  Coils.  Circuit  Boards. 

Weaving  Fatxics 

Ladies'  Dresses  and  Suits. 

Provides  Automated  Mapping. 

Repair  Compressors 

Auto  OEM  Metal  Stampings. 

Oil  and  Gas. 

Crude  OH  and  End  Products. 
Crude  Oil  and  End  Products. 
Cnjde  Oil  and  End  Products. 


(FR  Doc.  92-12183  Filed  5-22-«2:  8:45  am] 
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ITA-W-a*.  m  Wf  W  ORLEANS.  LA  TA-W- 
26,8MAHO«H«oK'n() 

So«Mrt  Otfshoril  DrtUing,  U&A^* 
AuMAdad  C«f1i^stton  regarding 
EllglWHty  To  A#f>«y  tor  Worker 
AdKMtment  A»f4s«anc« 

In  accordanci  with  section  223  of  the 
Trade  Act  of  1974  (19  U^.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Detemtnations  on  Reopening 
on  May  6. 1992  for  workers  of  the 
subject  firm.  TWb  notice  will  soon  be 
published  in  th^  Federal  Register. 

At  the  requesjl  of  both  the  Texas  and 
Louisiana  Sta  lei  Agencies,  the 
Department  reviewed  the  revised 
certification  fon  workers  of  Sonat 
Offshore  Drillirtg.  The  investigation 
findings  show  that  the  claimants  wages 
were  being  repdrted  under  Sonat 
Offshore  Drillirg.  U.SJ\.  in  Houston. 
Texas  and  Nev<  Orleans,  Louisiana. 
Accordingly,  th  j  Department  is 
correcting  the  revised  certification  to 
properly  reflecl  the  correct  worker 
group. 

The  intent  of  the  Department's 
certification  is  o  include  all  workers  of 
Sonat  Offshore  Drilling.  U.S-A. 
headquartered  in  Houston,  Texas  and 
operating  in  otler  locations  in  Texas 
and  Louisiana.  I 

The  amende*  notice  applicable  to 
TA-W-26.896  i^  hereby  issued  as 
follows: 


Leu 


Gulfc 


lyi 

(in 


All  workers 
U.S.A..  headquaf  ered 
New  Orkans, 
other  locations 
offshore  in  the 
totally  or  pttrtia 
employment  on 
eligible  to  apply 
under  Section  2 

Signed  in  Wa 
May  1992 

Marvin  M.  Foek  \. 

Director.  Office 
Assistaiu.e. 
[{■■RDof..  92-121 

BIUJNG  COOC 


oflSonat  Offshore  Drilling. 

in  Houston,  Texas  and 
lisiana  and  operating  in 
Texas  and  Louisiana  and 
of  Mexico  who  became 
separated  from 
after  February  1 .  1991  are 
for  adjustment  assistance 
of  the  Trade  Ad  of  1974. 

i^ngton.  DC  thia  I5th  day  of 


I  223 


i;l 


an-30-m 


tTA-W-27,0931 


Sunset  Mud 

Revised 

Reconsideration 


Ap  )1 


On  May  8 
issued  an 
Regarding 
Reconsiderat 
Sunser  Mud 
Texas.  This 
published  in 


/  Trade  A  djus  Imen  I 
Filed  5-22-92:  8:45  am) 


The  company  claims  that  the 
Department  was  Inconsistent  in  its 
determination  because  workers  in  other 
oil  field  service  companies  which 
performed  the  same  services  as  Sunset 
were  certified. 

Findings  on  reconsideration  show  that 
the  Sunset  workers  are  an  integral  part 
of  the  drilling  process  for  crude  oil  and 
natural  gas.  Their  activities  fall  within 
the  drilling  and  exploration 
requirements  necessary  for  certification. 

Other  findings  on  reconsideration 
show  an  absolute  and  relative  increase 
in  crude  oil  imports  in  the  first  two 
months  of  1992  compared  to  the  same 
period  in  1991. 

Also,  on  reconsideration  the 
Department  found  that  revenues  and 
employment  at  the  Sunset  Mud  declined 
during  the  periods  under  investigation. 
All  workers  were  laid  off  on  April  1. 
1992. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  Sunset  Mud  workers 
at  San  Angela  Texas  were  adversely 
affected  by  Increased  imports  of  articles 
like  or  directly  competitive  with  crude 
oil  for  which  drilling  services  were 
performed  by  workers  of  Sunset  Mud 
Company  in  San  Angelo,  Texas  and 
which  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separations  of  workers  at 
Sunset  Mud  Company  in  San  Angelo. 
Texas.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  revised  certification  for  the 
Sunset  Mud  woricers  in  San  Angelo. 
Texas: 

AH  workers  of  Sunset  Mud  Company  in 
San  Angelo.  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Mwch  24, 1991  are  eligible  lo  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  14th  day  of 
May  1992. 

Robart  O.  DeskiQgdiainpt, 
Director.  Off  ice  of  Legislation  e-Actuariai 
Services,  Unemployment  Insurance  Service. 
|FR  Doc  92-12180  Filed  5-22-92;  8:45  am] 
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Co. 


.,  San  Angcio,  TX; 
Detetmir>ation  on 


1992, 


the  Department 
Affirmative  Determination 
ication  for 
for  former  workers  of 
Company.  San  Angelo, 
ice  will  soon  be 
Federal  Register. 


I  }n 


n  )l 
tie 


U.S.C  11*2.  a  pubbc  meeting  of  the 
Working  Group  on  Pension  Investment 

Activity  of  the  Advisory  Council  on 
Employee  Welfare  and  Pen«on  Benefit 
Plans  will  be  held  at  9:30  a.m., 
Wednesday,  fune  la  1992,  in  Suite  I*- 
4437  CD.  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

This  Pension  Irrvestment  Activity 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issaes 
relating  to  Pension  Investment  Activity 
for  employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  June  10  meeting  is 
to  hear  testimony  from  several  experts 
in  the  field  of  economically  targeted 
investments.  The  Working  Group  will 
also  take  testimony  and/or  submissions 
from  employee  representatives, 
employer  representatives  and  other 
interested  individuals  and  groups 
regarding  the  subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  June  2, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Suite  H-5e77.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  subinit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  2. 1992. 

Signed  at  Washington,  DC,  this  20th  day  of 
May.  1992. 
David  G«orge  Bail. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
(PR  Doc.  92-12215  Filed  5-22-92:  8:45  amj 
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Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans;' 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Health  Care  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:30  a.m.,  Tuesday  June  9, 1992,  in 
suite  N-4437  CD,  U.S.  Department  of 
Labor  Building,  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
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This  Health  Care  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Health  Care  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  June  9  meeting  is 
to  hold  hearings  on  funding  aspects  of 
Health  Care  benefits,  primarily  with 
respect  to  retired  employees,  and  on 
certain  vesting  and  portability  issues.  In 
addition,  the  Working  Group  will 
discuss  Pay  or  Play  legislative 
proposals,  and  hear  testimony  on  and 
discuss  the  Health  Research  study  of  the 
Urban  Institute  and  Rand  Corporation, 
commissioned  by  the  Department  of 
Labor.  The  Working  Group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
respresentatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  June  2, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnessess  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  2, 1992. 

Signed  at  Washington.  DC,  this  20th  day  of 
May.  1992. 
David  George  Ball, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  92-12216  Filed  5-22-92:  8:45  am] 

BILUNQ  CODE  4S1»-2»-« 


Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  of  the 
Working  Group  on  Pension  Coverage 
and  Adequacy  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  9:30  a.m., 
Thursday,  June  11, 1992,  in  Suite  S-4215 
AB.  U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

This  Pension  Coverage  and  Adequacy 
Working  Group  was  formed  by  the 
Advisory  Council  to  study  issues 


relating  to  Pension  Coverage  and 
Adequacy  for  employee  benefit  plans 
covered  by  ERISA. 

The  purpose  of  the  June  11  meeting  is 
to  hear  expert  witnesses  testify  before 
the  Group  on  the  trend  in  declining 
participation  in  defined  benefit  plans, 
the  shift  toward  defined  contribution 
plans,  and  the  effect  of  this  trend  on 
pension  coverage  and  adequacy.  The 
Working  Group  will  also  take  testimony 
and/or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  should  submit  written 
request  on  or  before  June  2, 1992  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Coimcil.  U.S. 
Deaprtment  of  Labor,  suite  N-5677.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  2. 1992. 

Signed  at  Washington.  DC,  this  20th  day  of 
May,  1992. 

David  George  Ball. 

Assistant  Secretary,  Pension  and  Welfare 

Benefits  Administration. 

(FR  Doc.  92-12217  Filed  5-22-fl2;  R-45  am] 

MLLINQ  CODE  4S10-2B-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel 
(Overview  Section)  will  be  held  on  June 
10, 1992  from  9:15  a.m.-5:30  p.m.  in  Room 
730  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  be  introductory  remarks, 
program  update,  guidelines  review  and 
policy  discussion. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 


discussions  at  the  discretion  of  the 
meeting  chairman  and  %vith  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disabihty,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Permsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433, 

Dated:  May  20. 1992. 
Yvonne  M  Sabine. 
Director,  Panel  Operations.  National 
Endowment  for  the  Arts. 

(FR  Doc.  92-12174  Filed  5-22-«2;  a45  am] 

MLLMaCOOC  7SI7-0t-M 


Folk  Arts  Advisory  Pane);  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  Pub.  L 
92-463).  as  amended,  a  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  (Folk  Arts 
Organizations/State  Arts 
Apprenticeship  Programs  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  9-11, 1992  from  9  a.m.— 6 
p.m.  and  June  12  From  9  a.m. — 3  p.m.  in 
room  716  at  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  11,  from  12:30 
p.m. — 2:30  p.m.  The  topic  will  be  policy 
discussion. 

The  remaining  portions  of  this  meeting 
on  June  9-10  from  9  a.m. — 6  p.m.,  June  11 
from  9  a.m. — 12:30  p.m.  and  2:30  p.m. — 6 
p.m..  and  June  12  from  9  a.m. — 3p.m.  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the  panel's 
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discuMions  af  the  discretion  of  the  panel 
dMirman  and  vtith  the  approval  of  the 
full-time  Federal  employee  in 
attendance.       ' 

If  3M«i  need  special  accotrfimodations 
due  to  a  diaabinty,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endovfrnent  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506.  202/862-5532,  TTY  202/682- 
5496,  at  least  s^n  (7]  days  prior  to  the 
meeting. 

Further  mformation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sa^ne.  Advisory  Committee 
Management  OJRicer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 


Dated  May  19, 19B2. 
H«iB«i  G.  ¥kmiB%, 
Reports  Clearance  Officer. 
fFR  Doc.  92-12141  Plied  5-22-fl2;  8:45  am\ 
anxJNa  COM  TSM-avn 


Dated:  May  la 

Yvonne  M.  Sabinp, 

Director.  Panel 
Endowment  for 

|FR  Doc  92-1212; 

aiUJNG  COOC  7S37-  l»-ll 


Coe, 
■tie 


1992. 


rations.  National 
Arts. 
Filed  5-22-92;  ft45  am] 


Dated:  May  18. 1992. 
B«a  Haidesty, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  92-12171  Tiled  5-22-92;  8:45  am] 
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NATIOMAL  SC  £NCE  FOUNDATION 

Collection  of  Ififormatlon  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  land  OMB  Guidehnes.  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collectiont 
that  win  affect!  the  public.  Interested 
persons  are  infited  to  submit  comments 
by  June  22, 1992.  Comnjents  may  be 
submitted  to:  I 

(A)  Agency  Clearance  Officer 
Herman  G.  Fwning.  Division  of 
Personnel  and  Management.  National 
Science  Foundation,  Washington.  DC 
20550.  or  by  te  ephone  (202) -357-7335. 
and  to: 

(b)  OMB  DtejsA  Officer  Office  of 
Information  aid  Regulatory  Affairs, 
ATTN:  Dan  Cbenok,  Desk  Officer,  OMB. 
722  Jackson  Pfece.  room  3208.  NEOB. 
Washingtoa  DC  20503. 

Title:  Database  for  Experimenul 
Program  to  Sumulate  Competitive 
Research  (O^CoR). 

Affected  Public:  Individuals  and 
State  and  Local  Governments. 

Respondents/Reporting  Burden:  19 
respondents:  t  hours  per  response. 
Abstract-  The  National  Science 
Foundation  needs  the  information  to 
establish  basf  Hne  data  on  its 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR).  This 
will  allow  for  the  assessment  of  program 
impact  upon  fJ'SCoR  states,  institutions, 
and  researchers.  Affected  mdivichials 
arc  recipienU  of  EPSCoR  grants. 


Special  Empfmsis  Panel  In  Electrical 
and  Connmjnicatlons  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  anmmncet  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Electrical 
and  Communication*  Systems. 

Dote  and  Time:  June  9, 1992;  8  a.m.  to  5:30 

^  Place:  Room  1243.  NSF.  1800  G  Street  NW.. 
Washington.  DC  20550. 

Type  af  Meeting:  CloMd. 

Contact  Person:  Or  George  A.  Hazelrigg. 
Deputy  Division  Director.  NSF.  1800  G  St, 
NW..  rm.  1151,  Washington,  DC  2055a 
Telephone  (202)  357-9618. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
subodtted  to  NSF  lor  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Engineering  Directorate. 

Reason  for  Closing:  The  propoaaU  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  fuiancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  propoeals. 
These  matters  are  exempt  uada  &  U  AC  562 
b.(c)  (4)  and  (6)  of  the  Govemmeot  in  the 
Sunshine  Act. 

Dated:  May  20. 1962. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-12154  Filed  5-22-92;  8:45  ami 
atUJNe  COM  TS8»-»1-« 


NUCLEAR  REGULATORY 
COMMISSION 

Dosimetry  Processors' Meeting 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACnow:  Notice  of  pubbc  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  meeting 
with  major  dosimetry  processors  to 
discuss  the  electronic  transnusaion  of 
occupational  radiation  exposure  data. 
Interested  members  of  the  public  are 
invited  to  attend.  Copies  (rf  the 
regulatory  guide  dealing  with  this 
subject  nvay  be  examined  at  the  NRC 
Public  Document  Room  at  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC. 

date:  May  21. 1982. 
time:  1  p.m. 

address:  clarion  Hotel  9700 
International  Drive,  Orlando.  Florida. 
MM  FURTHER  IwrOWMATlOW  CONTACT: 
Ms.  Charleen  T.  Raddati  OfTice  of 
Nuclear  Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  462-3745. 

Dated  at  Rockvirie,  Maryland,  this  15  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Fnak  A  CoBtansi. 

Deputy  Director,  Division  of  Regulatory 
Applications.  Office  of  Nuclear  Regatatory 
Research. 
[FR  Doc.  92-12097  Filed  5-22-92;  8:45  am) 

BILUW8  COM  79S0-ei-« 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  In  East  Elrohurst  NY; 
Aviation  Accident 

In  connection  with  its  investigation  of 
the  takeoff  crash  of  a  USAir  Pokker  F-28 
at  New  York's  LaGuardia  Airport  on 
March  22, 1992,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  1  p.m.  (local 
time),  on  Monday,  June  22. 1992,  in  the 
Crystal  Ballroom  of  the  Ramada  Hotel  at 
LaGuardia,  90-10  Grand  Central 
Parkway,  East  Ehnhurst.  NY  11369.  For 
further  information  contact  Ted 
Lopatkiewicz.  Office  of  Public  Affairs. 
National  Transportation  Safety  Board, 
490 LEnfant  Plara  East,  SW.. 
Washington.  DC  20594.  telephone  (202) 
382-0660. 


Advisory  Committee  on  Reactor 
Safeguards  Ad  Hoc  Subcewwnlttee  on 
Design  Acceptance  Criteria;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
Design  Acceptance  Criteria  will  hold  a 
meeting  on  June  3. 1992.  room  P-110. 
7920  Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  June  3. 1992-&36  SJU.  Untit 
12  Noon 

The  Ad  Hoc  Subcommittee  will 
continue  its  discussion  regarding  the  use 
of  Design  Acceptance  Criteria  (DAC)  in 
the  regulatory  process  and  other  related 
matters. 
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Oral  statements  may  be  presented  by 
members  of  the  public  with  th« 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  sta^.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  thai 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Ad  Hoc  Subcommittee 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preUminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Ad  Hoc  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff,  its  consultants,  and  other 
interested  persons  regarding  this  matter. 
Representatives  of  the  General  Electric 
Company  will  also  participate,  as 
appropriate. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
stan^  engineer.  Dr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.,  e.s.t.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  May  14. 1992. 
Sam  Duraimvamy. 

Chief.  Nuclear  Reactors  Branch. 

[FR  Doc.  92-12066  FUed  5-22-82:  &45  am) 

saujNQCOOE  me-ot-M 


Advisory  Committee  on  Reactor 

Sal eguairds,  Sidicommittee  on  Thermal 

Hydraulic  Ptienomena;  Meeting 

The  ACRS  Subconunittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  June  2, 1992,  in  room  P-110. 
7920  Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  deemed  proprietary  to  the 


General  Electric  Company  (GE) 
pursuant  to  5  U.S.C  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  June  2, 1992—3:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  continue  its 
review  of  the  General  Electric 
Company's  proposed  test  program  to 
support  certification  of  the  Simplified 
Boiling  Water  Reactor  (SBWR)  design 
and  the  associated  NRC  staff 
evaluation. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  General  Electric  Company,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruhng  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occured. 

Dated:  t^fay  18. 1992. 
Sam  Duratewamy, 
Chief.  I\fiichar  Reacton  Branch. 
(FR  Doc.  92-12201  Filed  5-22-82.  8:45  am| 
MXMaCODC  7no-«i-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
4-6, 1992.  in  room  P-110,  7920  Norfolk 
Avenue,  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  April  15, 1992. 

Tburaday  fune  4,  ISSZ 

8:30  a.m.-8:45  am.;  Opening  Remarks  by 
ACRS  Chairman  (Open) 

The  ACRS  Chairman  Mrili  make  opening 
remarks  and  comment  briefly  regarding  items 
of  current  Interest. 

8:45  ajn.-ll  a.m.:  CE  Simplified  Boiling 
Water  Reactor  (Open/Clo»ed) 

The  Committee  will  review  and  report  on 
the  proposed  test  program  for  this 
standardized  nuclear  power  plant 
Representatives  of  the  CE  Company  and  the 
NRC  staff  will  participate,  as  appropriate. 

Portiona  of  this  session  will  t>e  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  matter. 

11  a.m.-12:30  p-m.:  Implementation  of  NRC 
Quantitative  Safety  Goal  Policy  (Open) 

The  Committee  will  discuss  proposed 
ACRS  recommendations  for  an  alternate  plan 
to  implement  the  NRC  quantitative  safety 
goal  policy. 

1:30 p.m.-2:30 p.rn--  Generic  Issue  23:  Reactor 
Coolant  Pump  Seal  failures  (Open) 

The  Committee  will  hear  a  brieflng  by 
representatives  of  the  NRC  staff  regarding 
activities  under  way  to  resolve  this  matter. 

2:45  p.m.-4p.m.:  Fitness  for  Duty  (Open) 

The  Committee  viiM  review  and  report  on  a 
proposed  revision  to  10  CFR  part  26,  Fitness 
for  Duty  Programs.  Representatives  of  the 
NRC  staff  and  the  nudear  tndustry  will 
participate,  as  appropriate. 

4  p.m.S:45  p.m.:  Certification  of  Evolutionary 
and  Passive  Plant  Designs  (Open) 

The  Comminee  will  discuss  policy  issues 
identified  by  the  NRC  staff  which  must  be 
resolved  in  order  to  certify  the  designs  of 
evolutionary  and  passive  li^t-water  reactor 
plants. 

Representatives  of  the  NRC  staR  and  the 
nuclear  industry  will  participate,  as 
appropriate. 

5:45  p.m.-6:lS  p.m.:  Review  of  Individual 
Plant  Examinations  (Open) 

The  Committee  will  discuss  proposed 
ACRS  activities  and  recommendations 
regarding  review  of  the  Individual  Plant 
Examinations  t>eing  completed  for  nuclear 
power  plants. 

6:15  p.nu-6.-45  pjn.:  Preparation  of  ACRS 
Reports  (Open) 

The  Conunlttee  will  discuss  proposed 
Committee  comments  and  recommendations 
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regarding  matters 
meeting. 

Friday,  |une  5. 199^ 


8:30  a.m.-9  a.m.: 
Passive  Light 


:onsidered  during  this 


E°RIi 


The  Committee 
consideration  of 
for  passive  hght 
Representatives  o 
participate,  as  a 


Requirements  for 
Wakr  Reactors  (Open) 

will  discuss  plans  for 
p  oposed  EPRl  requirements 
ter  reactors, 
the  NRC  staff  will 
priate. 


Ma 


pjrop 


5  a.m.-9:30  a.m.: 
Comments  and 


The  Committee 
reaction  to  ACRS 
recommendations 
regulatory  matten 


.  h  econciliation  of  ACRS 
Rt  commendations  (Open) 

will  discuss  the  NRC  staff 
comments  and 
regarding  applicable 


9:45  a.m.-12  Noon 
Quantitative 

The  Committee 
proposed  ACRS 
alternate  plan  to 
quantitative  sa 


1  p.m.-4:15  p.m.: 
Program  Plan  (OAen) 

The  Committee 
the  proposed  revi  iion 
Accident  Researc  i 
1365).  Representa  lives 
participate,  as  appropriate 


Implementation  of  NRC 
So/ejry  Coal  Policy  (Open) 

will  continue  discussion  of 
r  (commendations  for  an 
i  mplement  the  NRC 
goal  policy. 

^vere  Accident  Research 


fet/ 


4:15  p.m.-5:15  pnX 
Revised  10  CFR 
Protection  Againi  t 

The  Committee 
proposed  NRC 
implement  the 
Standards  for 
including  Regula 
Recording  and  ~ 
Exposure  and 
Planned  Special 
the  NRC  staff 


'  wi  1 


5:15  p.m.-5:45  p.[.\ 
Issue  81.  Impact 
Barriers  on  Plan 
(Open) 

The  Committei : 
reanalysis  of  thi 

5:45  p.m.-6:30  p.i 
Reports  (Open) 

The  Committe '. 
comments  and 
matters  conside4ed 


11.00  a.m.-12 
Activities  (Ope, 

The  Commi 
discussion  on 
activities,  inclu 
Committee  acti 
members,  and 
criteria  in  the 

Portions  of  th 
necessary  to  di 
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will  review  and  report  on 
to  the  NRC  Severe 
Program  Plan  (NUREG- 
of  the  NRC  staff  will 


.•  Implementation  of 
fkirt  20.  Standards  for 
Radiation  (Open) 

will  review  and  repjort  on 
R(  gulatory  Guides  to 
I  re  ised  10  CFR  part  20 
Pre  tection  Against  Radiation, 
lory  Guide  8.7.  Revision  1, 
Ri  iporting  Occupational 
!  julatory  Guide  8.N.6, 
jjtposure.  Representatives  of 
'  participate,  as  appropriate. 


Resolution  of  Generic 
if  Locked  Doors  and 
and  Personnel  Safety 


will  discuss  NRC  staff 
generic  issue. 

..  Preparation  of  ACRS 


will  discuss  proposed 

recommendations  regarding 

duripg  this  meeting. 
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Saturday,  June  6  1992 

8:30  a.m.-ll  a.m\:  Preparation  of  ACRS 
Reports  (Open) 

The  Committi 
ACRS  reports  p 
during  this  meeting. 


will  discuss  proposed 
e  garding  items  considered 


Neon 


ACRS  Subcommittee 
/Closed) 

will  hear  reports  and  hold  a 
ignated  subcommittee 
ing  the  planning  of 
ities,  appointment  of  ACRS 
use  of  design  acceptance 
atory  process. 
3  session  will  be  closed  as 
I  cuss  information  the  release 


ttce 

di!S 


t  le 
ngul 


of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy. 

1  p.m.-2:30  p.m.:  Miscellaneous  (Open) 

The  Committee  will  complete  discussion  of 
issues  considered  during  this  meeting  and 
items  which  were  not  completed  at  previous 
meetings  as  time  and  availabihty  of 
information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley.  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552b(c)(4). 
information  provided  in  confidence  by  a 
foreign  source  per  5  U.S.C.  552b(c)(4). 
and  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b{c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  8  a.m.  and  4:30  p.m.  e.s.t. 


Dated:  May  19. 1992. 
|ohn  C.  Hoyle.     , 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-12202  Filed  5-22-92;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

List  of  Designated  Federal  Entities  and 
Federal  Entitles 

agency:  Office  of  Management  and 
Budget.  » 

action:  Notice. 


summary:  This  notice  provides  a  list  of 
Designated  Federal  Entities  and  Federal 
Entities,  as  required  by  the  Inspector 
General  Act  Amendments  of  1988. 

FOB  FURTHER  INFORMATION  CONTACT: 

Jack  Donahue  (telephone:  202/395-6911). 
Office  of  Federal  Financial 
Management. 

SUPPLEMENTARY  INFORMATION:  This 
notice  provides  a  copy  of  the  1992  List  of 
Designated  Federal  Entities  and  Federal 
Entities,  which  the  Office  of 
Management  and  Budget  is  required  to 
publish  annually  under  the  Inspector 
General  Act  Amendments  of  1988  (Pub. 
L.  100-504). 

The  List  is  divided  into  two  groups: 
Designated  Federal  Entities  and  Federal 
Entities.  The  Designated  Federal  Entities 
are  required  to  establish  and  maintain 
Offices  of  Inspector  General.  The  33 
Designated  Federal  Entities  are  as  listed 
in  the  Inspector  General  Act 
Amendments  of  1988.  Hence,  the  1992 
list  of  them  is  unchanged  from  the  1991 
Ust.  • 

Federal  Entities  are  required  to  report 
annually  to  each  House  of  the  Congress 
and  the  Office  of  Management  and 
Budget  on  audit  and  investigative 
activities  in  their  organizations.  Federal 
Entities  are  defined  as  "any  Government 
controlled  corporation  (widiin  the 
meaning  of  section  103(1)  of  title  5. 
United  States  Code),  any  Government 
controlled  corporation  (within  the 
meaning  of  section  103(2)  of  such  title), 
or  any  other  entity  in  the  Executive 
branch  of  the  Government,  or  any 
independent  regulatory  agency"  other 
than  the  Executive  Office  of  the 
President  and  agencies  with  statutory 
Inspectors  General.  There  are  seven 
changes  in  the  1992  list  from  the  1991 
list. 
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The  List  was  prepared  in  consultation 
with  the  U.S.  Genera!  Accounting  Office, 
fohn  B.  Arthur. 

Assistant  Director  for  Administration. 

Herein  follows  the  text  of  the  1992  List 
of  Designated  Federal  Entities  and 
Federal  Entities: 

1992  list  of  Designated  Federal  Entities 
and  Fefleral  Entities 

Public  Law  100-S04.  The  Inspector 
General  Act  Amendments  of  1988 
require  the  Office  of  Management  and 
Budget  to  publish  a  list  of  "Designated 
Federal  Entities"  and  "Federal  Entities" 
and  the  heads  of  such  entities. 
Designated  Federal  Entities  were 
•  required  to  establish  Offices  of 
Inspector  General  before  April  17. 1989. 
Federal  Entities  are  required  to  report 
annually,  by  October  31, 1992,  to  each 
House  of  the  Congress  and  the  Office  of 
Management  and  Budget  on  audit  and 
investigative  activities  in  their 
organizations. 

Designated  Federal  Entities  and  Entity 
Heads 

1.  ACTION— Director. 

2.  Amtrak — Chairperson. 

3.  Appalachian  Regional 
Commission — Federal  Co-Chairperson. 

4.  The  Board  of  Governors.  Federal 
Reserve  System — Chairperson. 

5.  Board  for  International 
Broadcasting — Chairperson. 

6.  Commodity  Futures  Trading 
Commission — Chairperson. 

7.  Consumer  Product  Safety 
Commission — Chairperson. 

8.  Corporation  for  Public 
Broadcasting — Board  of  Directors. 

9.  Equal  Employment  Opportunity 
Commission— -Chairperson. 

10.  Farm  Credit  Administration — 
Chairperson. 

11.  Federal  Communications 
Commission — Chairperson. 

12.  Federal  Deposit  Insurance 
Corporation — Chairperson. 

13.  Federal  Election  Commission — 
Chairperson. 

14.  Federal  Housing  Finance  Board — 
Chairperson. 

15.  Federal  Labor  Relations 
Authority — Chairperson. 

16.  Federal  Maritime  Commission — 
Chairperson. 

17.  Federal  Trade  Commission — 
Chairperson. 

18.  Interstate  Commerce 
Commission — Chairperson. 

19.  Legal  Services  Corporation — Board 
of  Directors. 

20.  National  Archives  and  Records 
Administration — Archivist  of  the  United 
States. 

21.  Na^onal  Credit  Union 
Administration — Board  of  Directors. 


22.  National  Endowment  for  the 
Arts — Chairperson. 

23.  National  Endowment  for  the 
Humanities — Chairperson. 

.24.  National  Labor  Relations  Board — 
Chairperson. 

25.  National  Science  Foundation — 
National  Science  Board. 

26.  Panama  Canal  Commission — 
Chaiiperson. 

27.  Peace  Corps — ^Director. 

28.  Pension  Benefit  Guaranty 
Corporation — Chairperson. 

29.  Securities  and  Exchange 
Commission — Chairperson. 

30.  Smithsonian  Institution — 
Secretary. 

31.  Tennessee  Valley  Authority — 
Board  of  Directors. 

32.  United  States  International  Trade 
Commission — Chairperson. 

33.  United  States  Postal  Service — 
Postmaster  General. 

Federal  Entities  and  Entity  Heads 

1.  Administrative  Conference  of  the 
United  States — Chairperson. 

2.  Advisory  Commission  on 
Intergovernmental  Relations- 
Chairperson. 

3.  Advisory  Commission  on  Federal 
Pay — Chairperson. 

4.  Advisory  Council  on  Historic 
Preservation— Chairperson. 

5.  African  Development  Foundation — 
Chairperson. 

6.  American  Battle  Monuments 
Commission — Chairperson. 

7.  Architectural  and  Transportation 
Barriers  Compliance  Board — 
Chairperson. 

8.  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation — 
Chairperson. 

9.  Chemical  Safety  aiKl  Hazard 
Investigation  Board — Chaiiperson. 

10.  Christopher  Columbus 
Quincentenary  Jubilee  Commission — 
Chairperson. 

11.  Citizens  Commission  on  Public 
Ser\'ice8  and  Compensation — 
Chairperson. 

12.  Commission  for  the  Preservation  of 
America's  Heritage  Abroad — 
Chairperson. 

13.  Commission  of  Fine  Arts — 
Chairperson. 

14.  Commission  on  Agricultural 
Workers — Chairperson. 

15.  Commission  on  the  Bicentennial  of 
the  United  States  Constitution — 
Chairperson. 

16.  Commission  on  Civil  Rights — 
Chairperson. 

17.  Commission  on  National  and 
Community  Service — Chairperson. 

18.  Committee  for  Purchase  from  the 
Blind  and  other  Severely 
Handicapped — Chairperson. 


19.  Competitiveness  Policy  Council — 
Chairperson. 

20.  Defense  Nuclear  Facilities  Safety 
Board — Chairperson. 

21.  Delaware  River  Basin 
Commission — US.  Commissioner. 

22.  Export-Import  Bank — President 
and  Chairperson. 

23.  Farm  Credit  System  Assistance 
Board — Chairperson. 

24.  Farm  Credit  System — Financial 
Assistance  Corporation — Chairperson. 

25.  Farm  Credit  System  Insurance 
Corporation — Board  of  Directors. 

26.  Federal  Mediation  and 
Conciliation  Service — Director. 

27.  Federal  Mine  Safety  and  Health 
Review  Commission — Chairperson. 

28.  Federal  Retirement  Thrift 
Investment  Board — Chairperson. 

29.  Franklin  Delano  Roosevelt 
Memorial  Commission — Chairperson. 

30.  Harry  S.  Truman  Scholarship 
Foundation — Chairperson. 

31.  Illinois  and  Michigan  Canal 
National  Heritage  Corridor 
Commission — Chairperson. 

_  32.  Institute  of  Museum  Services — 
Board  of  Directors. 

33.  Inter-American  Foundation — 
Chairperson. 

34.  Interagency  Council  on  the 
Homeless — Chairperson. 

35.  International  Cultural  and  Trade 
Center  Conunission — Chairperson. 

36.  Interstate  Commission  on  the 
Potomac  River  Basin — Chairijerson. 

37.  fames  Madison  Memorial 
Fellowship  Foundation — Chairperson. 

38.  Japan-U.S.  Friendship 
Commission — Chairperson. 

39.  Marine  Mammal  Commission — 
Chairperson. 

40.  Martin  Luther  King.  |r.  Federal 
Holiday  Commission — Chairperson. 

41.  Merit  Systems  Protection  Board — 
Chairperson. 

42.  National  Capital  Planning 
Commission — Chairperson. 

43.  National  Commission  on  Libraries 
and  Information  Science — Chairperson. 

44.  National  Commission  on  Migrant 
Education — Chairperson. 

45.  National  Commission  on 
Responsibilities  for  Financing 
Postsecondary  Education — Chairperson. 

46.  National  Commission  to  Prevent 
Infant  Mortality — Chairperson. 

47.  National  Council  on  Disability — 
Chairperson. 

48.  National  Endowment  for 
Democracy — Chairperson. 

49.  National  Gallery  of  Art- Board  of 
Trustees. 

50.  National  Mediation  Board- 
Chairperson. 

51.  National  Transportation  Safety 
Board — Chairperson. 
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52.  Neighborhoi)d  Reinvestment 
Corporation — Chairperson. 

53.  Nuclear  Wapte  Technical  Review 
Board — Chairperson. 

54.  Occupational  Safety  and  Health 
Review  Commission — Chairperson. 

55.  Office  of  Government  Ethics — 
Director.  j 

56.  Offices  of  lidependent  Counsels- 
Independent  Counsels. 

57.  Office  of  Nivajo  and  Hopi  Indian 
Relocation— Chairperson. 

sa  Office  of  Special  Counsel— Special 
Counsel. 

59.  Office  of  th^  Nuclear  Waste 
Negotiator— Negotiator. 

60.  Overseas  ftnvate  Investment 
Corporation— Board  of  Directors. 

61.  Pennsylvaria  Avenue 
Development  Co  rporation — 
Chairperson. 

62.  Postal  Rate  Commission — 


Chairperson 
63.  Resolution 


Trust  Corporation 


Chairperson. 
69.  U.S.  Nava 


71.  Woodrow 
Center  for  Scho 
[FR  Doc.  92-1216: 


BILUNO  CODE  311(H  ll-H 


Oversight  Board  -Chairperson. 

64.  Selective  S  ervice  System- 
Director. 

65.  State  Justii  e  Institute— Director. 

66.  Susqueharna  River  Basin 
Commission— US.  Commissioner. 

67.  U.S.  Holoc  aust  Memorial 
Council — Chain  erson. 

68.  U.S.  Institute  of  Peace- 


Home — Director. 


70.  U.S.  Soldi(  rs'  and  Airmen's 
Home — Directoi 


Wilson  International 
ars — Board  of  Trustees. 
Filed  5-22-92;  8:45  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  No.  34-|30710;  Rl«  No.  SR-OGOC- 
92-01] 

Selt-Regulatory  Organization;  Delta 
Government  0k)tlon8  Corp.;  Notice  of 
Rling  of  a  Pro^sed  Rule  Change 
Relating  to  Credit  Enhancement 
Facility  and  Margin  and  Trading  Umlts 


May  18,  1992.      I 

Pursuant  to  Section  19(b)  of  the 
Securities  Excliange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(h),  notice  is  hereby  given 
that  on  April  1 1. 1992.  Delta  Government 
Options  Corp.  ('DGOC ')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  ")  the  proposed  rule 
change  as  desi  iribed  in  Items  I.  II.  and  III 
below,  which  tems  have  been  prepared 
by  the  self-regalatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  commei  its  on  the  proposed  rule 
change  from  ii  iterested  persons. 


I.  Self-Regulatory  Orgamzation's 
SUtement  of  the  Terms  of  Substance  of 
the  Fropsoed  Rule  Change 

DGOC  is  filing  herewidi  a  proposed 
rule  change  relating  to  its  policies  with 
regard  to  the  Credit  Enhancement 
Facility  ("CEF')  which  DGOC  proposes 
to  carry,  and  the  times  and 
circumstances  in  which,  among  others,  it 
will  utilize  its  existing  powers  under  its 
procedures  to  call  for  additional  margin 
or  set  trading  limits  for  participants. 
DGOC  at  present  carries  a  CEF  in  the 
aggregate  amount  of  $200,000,000 
consisting  of  a  letter  of  credit  in  the 
amount  of  $100,000,000  provided  by 
Security  Pacific  National  Bank  and  a 
surety  bond  in  the  amount  of 
$100,000,000  with  per  participant  limit  of 
$20,000,000  provided  by  Capital  Market 
Assurance  Corporation  ("CapMAC"). 
DGOC  proposes  to  replace  the  existing 
CEF  with  a  new  CEF  in  the  maximum 
amount  of  $150,000,000  with  a  per 
participant  sublimit  of  $30,000,000  to  be 
provided  by  CapMAC. 

DGOC's  procedures  call  for  it  to 
maintain  at  all  times  CEF  in  an  amount 
equal  to  three  times  Maximum  Potential 
System  Exposure  ("MPSE"),  as  defined 
in  its  procedures.  DGOC  is  not  changing 
this  part  of  its  procedures  nor  is  it 
making  any  changes  to  its  present 
procedures  which  provide  to  DGOC  the 
ability  to  set  trading  limits  for 
participants  on  an  individual  basis  and 
to  call  for  additional  margin  fern 
participants  on  an  individuafbasis. 
Rather,  DGOC  is  proposing  to  change  its 
policy  with  regard  to  the  amount  of  CEF 
it  will  carry  and  with  regard  to  the  times 
and  circumstances  in  which  it  will 
exercise  its  currently  existing  powers  to 
set  trading  limits  and  call  for  additional 
margin.  DGOC  vsrill  monitor  each 
participant's  contribution  to  MPSE.  At 
those  times  when  one  or  more 
participants  approach  the  new  CEF's  per 
participant  sublimit.  DGOC  will  call 
upon  those  participants  to  provide 
additional  margin  in  accordance  with 
DGOC's  existing  powers  in  Section  603 
of  its  procedures,  will  set  trading  limits 
as  permitted  in  Section  204  of  its 
procedures,  or  will  avail  itself  of  any  of 
its  other  rights,  powers,  and  remedies 
that  are  provided  by  its  procedures. 
DGOC's  proposed  change  in  policy  does 
not  necessitate  any  change  or  additions 
to  its  written  procedures. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DGOC  included  statements  concerning 
the  purpose  of  and  basis  for  the 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  propsoed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
DGOC  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

DGOC  is  proposing  to  change  the  CEF 
in  the  manner  described  above  and  its 
policies  regarding  the  times  and 
circumstances  in  which  it  will  set 
position  limits  and  call  for  additional 
margin  to  include  those  described  herein 
for  the  purpose  of  more  equitably 
allocating  the  costs  of  carrying  the  CEF 
upon  those  participants  that  enter  into 
transactions  or  maintain  positions  in  the 
Over-the-Counter  Trading  System  that 
give  rise  to  disproportionate  amounts  of 
MPSE  in  comparison  to  other 
participants.  DGOC  is  also  proposing 
the  changes  for  the  purpose  of 
streamlining  the  applicant  approval 
process.  Under  DGOC's  present 
procedures,  an  applicant  to  use  the 
system  must  be  approved  by  all  entities 
that  have  issued  pari  of  the  CEF  as  well 
as  DGOC.  Thus.  Security  Pacific 
National  Bank,  in  its  capacity  as  issuer 
of  the  letter  of  credit,  and  CapMAC.  m 
its  capacity  as  issuer  of  the  surety  bond, 
must  both  approve  an  applicant  before  it 
can  become  a  participant  in  the  system. 
By  requiring  three  different  approvals, 
as  well  as  having  to  provide  information 
and  documentation  to  three  different 
entities,  the  participant  application 
process  is  made  cumbersome.  DGOC 
has  recieved  information  from 
applicants  and  participants  that  the 
process  involved  in  becoming  approved 
(as  distinguished  fix)m  the  necessity  and 
importance  for  careful  review  and 
approval)  is  a  negative  for  the  system 
and  has  discouraged  potential 
applicants.  Thus,  by  making  this  process 
more  efficient  through  having  the  CEF 
provided  by  only  one  entity.  DGOC 
hopes  that  usage  of  the  system  will 
increase  through  an  increase  in  its 
participant  base.  This  will  result  in  more 
transactions  being  cleared  in  a 
automated  clearance  and  settlement 
system  operated  by  a  registered  clearing 
agency. 

DGOC  has  reviewed  its  systems  and 
procedures  in  light  of  the  intended 
change  in  the  CEF.  DGOC's  review 
indicates  that  the  change  will  have  no 
adverse  impact  on  its  operational 
system  and  procedures  and  the  safety 
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and  soundness  of  those  systems  and 
procedures.  Further,  in  li^t  of  the  level 
of  usage  of  the  Over-the-Counter 
Options  Trading  System  and  all 
procedures  available  to  DGOC.  DGOC 
believes  that  the  change  in  the  CEF  will 
have  no  adverse  impact  on  the  overall 
safety  and  soundness  of  the  system. 
Therefore,  DGOC  believes  that  the 
proposed  change  to  its  policies 
described  in  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereimder  applicable  to 
DGOC  because  the  propsoed  rule 
change  will  permit  more  utilization  of 
the  system  by  those  participants  that 
wish  to  hedge  against  or  speculate  on 
changes  in  treasury  security  interest 
rates  thereby  allowing  for  participants 
to  have  their  trades  settled  in  an 
automated  clearance  and  settlement 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DGOC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Not  applicable. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  . 
submit  written  data.  view6,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  CoDunission.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DGOC.  All 
submissions  should  refer  to  File  No.  SR- 
DGOC-02-01  and  should  be  submitted 
by  June  16, 1992. 

For  the  Commission  by  the  Division  of 
Maiicet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
[PR  Doc  92-12193  Filed  5-22-92:  8:45  am] 
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Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change 
Relating  to  Clearing  Management  and 
Control  System 

May  18. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  17, 1992.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposed  rule  change  would 
make  permanent  the  amendments  to 
OCC's  By-Laws  and  Rules  which  were 
approved  by  the  Conunission  on  a  pilot 
basis  in  Release  No.  34-28836. 

n.  Self-Regidatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission.  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  OCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  August  8, 1990.  OCC  filed  a  rule 
change  with  the  Commission  that 
proposed  to  estabUsh  a  pilot  program  for 
an  enhancement  to  OCC's  Clearing 
Management  and  Control  System  ("C/ 
MACS").*  That  enhancement  permits 
on-line  access  to  clearing  reports  by 
clearing  members.  Such  access  is 
accomplished  through  existing  C/MACS 
equipment  and.  therefore,  is  subject  to 
all  C/MAC$  security  procedures. 

With  the  approval  of  OCC's  on-line 
report  inquiry  system  on  a  pilot  basis, 
OCC  has  o^ered  this  service  to  all 
clearing  members.  Since  the  installation 
of  this  system,  OCC  has  not  experienced 
any  system  failures,  and  clearing 
member  response  to  the  system  has 
been  highly  favorable.  The  on-line 
report  inquiry  system  has  proven  to  be  a 
more  efficient  means  of  making  clearing 
reports  available  to  clearing  members. 
Accordingly,  OCC  proposes  to  make 
permanent  the  changes  to  its  By-Laws 
and  Rules  which  established  on  the  on- 
line report  inquiry  system.' 

OCC  believes  the  proposed  rule 
change  is  in  accordance  with  section 
17A  of  the  Act  in  that  it  creates  the 
opportunity  for  more  efficient,  effective, 
and  safe  procedures  for  the  clearance 
and  settlement  of  options  transactions 
through  the  use  of  automation  without 
adversely  affecting  the  securities  under 
OCC's  custody  or  control  or  for  which  it 
is  responsible. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


'  15  U.S.C.  78»(b)(l)  (1968). 


*  C/MACS  provldet  for  on-line  Impul  of  pott- 
trade  and  exerdse-by-exception  infonnation  by 
clearing  members. 

*  OCC  will  continue  to  print  and  diitribute  to 
clearing  members  the  Daily  Position  Activity  Report 
and  Initial  Transaction  Statement  to  perfect  Its 
issuers'  liens  under  Article  8  of  the  Uniform 
Commercial  Code. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 


were  not  and  are 
be  solicited  by  OCC  for 
le  change,  and  none 


Written  comknents 
not  intended  td 
the  proposed  ral 
were  received. 

in.  Date  of  Eff^tiveness  of  the 
Proposed  Rulej  Change  and  Tuning  for 
Commission  Action 

Within  thirtl-five  days  of  the  date  of 
publication  oflhis  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Cnmrnission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  that 
such  longer  period  is  appropriate  and 
publishes  its  ri masons  for  so  finding  or  (ii) 
as  to  which  thi>  self-regulatory 
organization  c  jnsents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change  or 

B.  Institute  i  iroceedings  to  determine 
whether  the  pi  oposed  rule  change 
should  be  disapproved. 

rV.  Solkitatioi  i  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  coiceming  the  foregoing. 
Persons  makiig  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Se<Jurities  and  Exchange 
Commission,  .50  Fifth  Street.  NW.. 
Washington.  1  )C  20549.  Copies  of  the 
submission,  a  1  subsequent  amendments, 
all  written  statements  regarding  the 
proposed  rule  change  that  are  filed  with 
the  Commissipa  and  all  written 
communicatians  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pers<  n,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  v\  ith  the  provisions  of  5 
U.S.C  552,  wi  J  be  available  for 
inspection  an  1  copying  in  the 

Public  Reference  Section, 

NW.,  Washington.  DC 
of  such  filing  will  also  be 
nspection  and  copying  at 
the  principal  )ffice  of  OCC.  All 
submissions  !  hould  refer  to  File  No.  SR- 
OCC-92-8  an  d  should  be  submitted  by 
June  16. 1992. 

For  the  Comi  nission  by  the  Division  of 
Market  Regula  ion.  pursuant  to  delegated 
authority.* 

Margaret  H.  MoFarUod. 
Deputy  Secrete  ry. 
[FR  Doc.  92-12 194  Filed  5-22-92;  8:45  amj 

BIUJMO  COOC  M  lO-OI-M 


Commission's  1 
450  Fifth  Strei't. 
20549.  Copies  > 
available  for 


IRrtW«»  »ia  34-30714;  Re  Ha  SR-OCC- 

Self-Regulatory  Organizations;  the 
Options  Clearing  Corporation,  Inc^ 
Order  Approving  a  Proposed  Rule 
Change  Relating  to  an  Emergenqr 
Powers  Provision 

May  1&  1982. 

On  April  24. 1991.  The  Options 
Clearing  Corporation  ("OCC**) 
submitted  a  proposed  rule  change  (File 
No.  SR-OCC-91-08)  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"), '  to  provide  for 
emergency  powers.  Notice  of  the 
proposal  appeared  in  the  Federal 
Register  on  July  12, 1991.  to  soUcit 
comment  from  interested  persons.*  OCC 
amended  the  proposal  on  November  7. 
1991.*  and  on  February  10, 1992,  to 
clarify  procedural  aspects  of  the  nJe.* 
No  comments  were  received  by  the 
Commission.  This  order  approves  the 
proposal,  as  amended. 

I.  Descriptiao  of  the  Proposal 

The  proposed  rule  change  will  create 
an  emergency  powers  provision  as  new 
section  15  (Emergency  Powers)  of  article 
III  (Board  of  Directors)  of  the  OCC  By- 
Laws.  The  provision  is  based  in  part  on 
the  Delaware  Corporation  Code, 
Chapter  110.  whidi  is  captioned 
"Emergency  By-laws  and  Other  Powers 
in  an  Emergency."  '  The  OCC  provision 
would  not  be  self-executing  and  would 
become  operative  only  in  the  event  of: 
(1)  The  occurrence  of  one  or  more 
specified  emergencies;  •  and  (2)  a 


17  CFR  200.3  >-3(a)(121  (1991). 


'  15  U.S.C.  788(b)(1)  (1988). 

•  Securitie*  Exchange  Act  ReleaM  No.  29400  (July 
3. 1991).  SeFR  31977. 

•  Utter  to  Thom«»  C.  E«er.  ]i..  Attorney.  Divjsioii 
of  Market  Regulation.  Commission  from  lean  M. 
Cawley.  Attorney.  OCC  dated  November  6. 1981. 

•  Letter  to  Eater  Sarmoo.  |r..  Branch  Chief. 
Division  of  Market  Regulation.  Commiision.  from 
jean  M.  Cawley.  Attorney.  OCC.  dated  February  4. 
1902. 

•  Del.  Stat.  Ann_  Tit.  S  Oi.  110.  OCC  i« 
incorporated  under  the  laws  of  the  State  of 
Delaware. 

•  Proposed  OCC  By-l*w».  Art.  m.  section  15(a) 
define*  "emergency"  aa: 

•  •  ■  Any  emergency  which  results,  directly  or 
indirectly,  from  an  attack  (including  a  terrorist 
attack)  on  the  United  States  or  on  a  locality  in 
which  the  |OCC)  maintains  an  offica  or  cuatomarily 
holds  meeting*  of  the  Board  of  Director*,  or  from  a 
war.  armed  hostilities,  insurrection  or  other 
calamity  involving  the  United  States  or  any  such 
locality,  or  from  any  nuclear  or  atomic  disaster,  or 
from  any  other  catastrophe,  disaster  (including  any 
environmental  or  natural  disaster),  communications 
system*  failure,  or  other  similar  condition  *  ■  *," 


declaration  by  the  Chairman  of  OCC  or, 
if  it  is  not  feadble  for  the  Chairman  of 
OCC  to  take  action,  by  an  OCC 
designated  officer  who  would  have  been 
authorized  to  take  such  action  by  the 
OCC  Board  of  Directors  ("Board"),^  that 
such  an  emergency  exists  and  that  the 
proposed  by-law  is  in  operation, 

The  proposal  states  that,  before 
invoking  the  emergency  provision,  the 
OCC  Chairman  or  the  designated  officer 
will  consult  with  the  Commission,  on  a 
best  efi'ori  basis  (although  the 
emergency  authority  will  not  be 
conditioned  on  such  consultation),  and 
that  OCC  shall  advise  the  Commission 
as  soon  as  practicable  by  telephone, 
with  confirmation  in  writing,  of  such  an 
emergency  declaration  and  shall 
prepare  and  maintain  records  of  the 
emergency  situation."  Likewise,  when 
OCC  terminates  any  such  emergency 
situation,  it  shall  inform  the  Commission 
by  telephone,  with  confirmation  in 
writing,  as  soon  as  practicable 
thereafter.' 

The  proposed  rule  change  designates 
certain  officers  who  upon  the 
declaration  of  an  emergency  would  be 
authorized  to:  (1)  Serve  as  temporary 
directors;  and  (2)  be  included  for  the 
purpose  of  meeting  a  quorum  call  for 
any  meeting  of  the  Board  or  of  any 
Committee  of  the  Board,  if  the  members 
of  the  Board  or  of  any  such  Committee 
otherwise  would  be  unable  to  convene 
readily  for  business.'"  provided, 
however,  that  for  the  purpose  of 
providing  a  quorum  for  such  special 
meetings  of  the  Board,  officers  shall  be 
designated  as  directors  only  to  the 
extent  necessary  to  provide  a  quorum  » * 
and  in  order  of  priority  as  determined  by 
resolution  of  the  Board.'*  The 
designated  directors,  although  not 
formally  elected  as  OCC  directors, 
would  be  deemed  directors  of  OCC 
under  the  emergency  provisions  for 
purposes  of  convening  meetings  of  the 
Board  and  would  be  authorized  to 
participate  in  any  action  available  to  the 


'  Interpretation  and  Policy  .01  ("Interpretation 
.01")  of  proposed  OCC  By-Laws,  Article  HI.  Section 
15  lists  the  following  officers  (in  order  of  priority)  aa 
designated  officers:  the  President,  any  Senior 
Executive  Vice  Preeident,  any  Executive  Vice 
President,  any  Senior  Vice  President,  and  any  Fir«t 
Vice  President. 

•  Proposed  OCC  By-Laws.  Art.  HI,  section  15(a). 

» Id.  section  15(f). 

'">  Propoeed  OCC  By-Laws.  Art.  m.  section  15|c). 
OCC*  quorum  requirement  provide*  that  the  Board 
may  transact  no  biisineaa.  other  than  adjoumraent 
without  a  quorum  present  at  a  meeting.  OCC  By- 
Law.  Art.  in.  section  13. 

' '  The  term  "quorum  *  is  defined  in  OCCs  rules  to 
mean  a  majority  of  the  director*  then  in  oflfce  but 
not  less  than  *ix  directors.  Jd.  Sft  oho  propoeed 
section  15(a). 

'  *  Supra,  note  7. 
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Board,  including  the  approval  of  OCC 
rule  changes  for  fding  with  the 
Commission.*' 

Additionally,  under  the  proposal,  the 
existing  requirements  governing  notice 
of  Board  meetings  would  not  apply,  and 
Board  meetings  could  be  convened:  (1) 
On  thirty  minutes  notice,  and  (2)  vtrithout 
notification  of  the  purpose  of  the 
meeting  or  the  business  to  be 
transacted.  *  *  The  emergency  provisions, 
if  and  when  invoked,  would  suspend  the 
existing  provisions  of  Article  XI 
(General  Provisions)  of  the  OCC  By- 
Laws  which,  among  other  things,  require 
an  affirmative  vote  of  two-thirds  of  the 
directors  then  in  ofHce  in  order  to 
amend  the  By-Laws.  Instead,  under  the 
proposed  rule  change,  the  OCC  By-Laws 
and  Rules  could  be  amended  by 
a^irmative  vote  of  a  majority  of 
directors  (including  officers  designated 
as  directors)  at  a  Board  meeting; 
provided,  however,  that  any 
amendments  approved  by  less  than  the 
two-thirds  affirmative  vote  required  by 
Article  XI  (Amendment  of  the  By-Laws 
and  the  Rules)  of  OCC's  By-Laws  would 
remain  in  effect  no  longer  than  thirty 
days  following  the  termination  of  the 
emergency."*  The  proposal  provides 
that  the  Board,  acting  under  the 
emergency  provisions,  may  estabhsh  a 
managerial  hierarchy  of  the  designated 
officers  to  exercise  any  authority 
granted  by  OCC's  By-Laws  and  Rules  to 
the  Chairman  or  the  President  if  either 
of  them  should  be  unavailable  at  the 
time  of  the  emergency." 

n.  Discussion 

The  Commission  believes  that  the 
proposed  nde  change  is  consistent  with 
the  Act  particularly  Section  17A  of  the 
Act.'^  Congress  has  stated  that  the 
securities  markets,  including  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions,  are 
important  national  assets  and 
indispensable  to  the  economy.*' 


"  Id.,  aection  15(c).  OCC'i  Board-approved  rule 
changes  ttiU  will  have  to  be  vubmttted  to  the 
Commiasion  pursuant  to  Section  19(b)  of  the  Act.  IS 
US.C.  section  78«(b).  This  proposed  rule  change, 
notwithstanding  the  fact  that  it  is  designed  to  apply 
in  emergency  situations,  will  neither  alter  nor 
authorize  OCC  to  alter  OCCs  filing  or  other  legal 
obligations  that  are  mandated  under  tne  Act 

"♦  Proposed  OCC  By-Laws.  Art.  QI.  section  15(b). 
Under  OCCs  current  rules,  "regular  meetings"  of 
the  Board  are  held  on  a  prescribed  monthly  basis 
with  no  requirement  of  specific  notice  to  the  Board 
members,  and  "special  meetings"  of  the  Board  may 
be  called  with  specific  notice  to  the  Board  members. 
For  existing  notice  requirements,  see  OCC  By-Laws. 
Art  lU.  section  14. 

'*  Proposed  OCC  By-Laws,  Art.  HI.  section  15(d) 

■*  ld„  section  lS(e). 

"  IS  U.S.C.  section  78q-l  (1968). 

'•  Section  llA(a)(l)  of  the  Act  IS  U.S.C.  TSk- 
1(a)(1):  Senate  Comm.  on  Banking.  Housing  &  Urb. 


Congress  further  has  stated  that  the 
operations  of  these  mat4(ets  must  be 
orderly  and  efficient  and  that  the 
securities  industry's  self-regulatory 
system  should  be  preserved." 
Moreover,  section  17A(b)(3)(F)  of  the 
Act  *"  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  safeguard  securities  and  funds  that 
are  in  a  clearing  agency's  custody  or 
control  or  for  which  it  is  responsible. 

The  Commission  notes  that  this 
proposal  was  prompted  by  various 
concerns  of  a  military,  nuclear,  and 
terrorist  nature  that  arose  during  the 
Persian  Gulf  War.  While  the  proposal 
was  initiated  to  address  the  i>08sibility 
of  such  wartime  emergencies,  the 
proposal  also  would  address 
emergencies  of  a  different  nature.  These 
emergencies  would  include,  but  would 
not  be  limited  to,  acts  of  God  in  the  form 
of  environmental  disasters  such  as 
earthquakes,  blizzards,  floods,  and 
hurricanes,  and  disasters  that  geperally 
are  man-made  such  as  fires,  explosions, 
water  or  gas  line  ruptures,  power 
failures,  and  telecommunications 
failure.*  • 

The  Commission  recognizes  that  the 
members  of  OCC's  Board  are 
geographically  dispersed  and  that  during 
an  emergency  situation  it  could  become 
exceedingly  difficult  for  the  Board 
members  to  convene  and  {>erform  their 
duties  as  directors."  The  Commission 


Aff..  Report  to  Accompany  S.  249  (Securities  Acts 
Amendments  of  1975).  S.  Rep.  No.  75. 94th  Cong.  1st 
Sess.  3-6  (1975);  Senate  Subcomm.  on  Securities. 
"Securities  Industry  Study."  S.  Doc.  No.  13.  92nd 
Cong.  1st  Sess..  Z-3  (1973). 

"Id. 

»?  16  U.S.C.  78q-l(b)(3)(F)  (1968). 

*'  Most  recent  emergency  situations  affecting 
securities  industry  operations  have  been  in  the 
nature  of  man-made  disasters  (e.g..  accidental 
power  failures  and  teleqommunications  failures). 
The  most  disruptive  disasters  in  recent  years  were 
(1)  the  San  Francisco  earthquake  of  1969.  which 
disrupted  operations  at  the  Pacific  Stock  Exchange 
and  caused  its  San  Francisco  trading  floor  to  be 
closed  for  three  days  and  (2)  the  Chicago  flood  of 
1992,  which  did  not  cause  any  closings  of  Chicago 
securities  exchanges  or  clearing  agencies  but  did 
shut  down  some  Chicago  banks  and  Chicago 
commodities  futures  exchanges  which  affected 
settlement  schedules  and  cross-margining  programs 
for  securities. 

**  In  accordance  with  its  rules  [OCC  By-Laws, 
Art  III.  Section  1],  OCC's  Board  of  16  persons 
consists  of  only  one  OCC  officer  [i.e..  the 
Chairman).  The  remaining  IS  members  are 
composed  of  nine  representatives  of  OCC  clearing 
members  and  six  representatives  of  semrities 
exchanges,  both  of  which  are  nation-wide 
constituencies,  meaning  that  OCC's  Board  members 
are  widely  dispersed  geographically  and  that  It 
could  be  difficult  for  them  to  assemble  In  the  event 
of  an  emergency.  OCC  stales  in  its  rule  filing  that 
the  proposed  rule  change  will  provide  It  with 
maximum  flexibility  to  respond  to  extraordinary 
situations.  OCC  further  asserts  that  In  light  of  the 


believes  that  the  proposed  rule  change 
will  provide  OCC  with  the  necessary 
authority  to  continue  the  orderly  and 
efficient  processing  of  securities 
transactions  during  emergency 
situations. 

Section  17A(b)(3)(C)  of  the  Act  «> 
requires  that  the  rules  of  a  clearing 
agency  provide  for  the  fair 
representation  of  its  stockholders, 
members,  and  participants  in  the 
selection  of  directors  and  the 
administration  of  its  affairs.  The  need 
for  fair  representation,  however,  must  be 
balanced  with  a  clearing  agency's 
operating  efficiency  and  with  the  needs 
of  the  marketplace  and  the  public 
interest.  Although  the  use  of  the 
proposed  emergency  provision  may 
cause  some  infringement  of  the  fair 
representation  provision  of  section 
17A{b)(3)(C)  of  the  Act,  the  proposal  is 
designed  to  be  used  only  on  occasions 
when  the  directors  are  unable  to  meet 
and  when  Board  action  is  needed 
quickly.  Thus,  any  infringement  on  the 
members'  right  to  fair  representation 
would  be  limited  to  times  of 
extraordinary  emergencies.  Under  these 
circximstances,  the  Commission  believes 
that  OCC's  rule  proposal  achieves  an 
appropriate  balance  between  the 
members'  right  to  fair  representation 
and  the  need  to  provide  continued  and 
efficient  clearance  and  settlement  for 
securities  transactions  in  times  of 
extraordinary  emergencies. 

Moreover,  the  Commission  expects 
that  OCC  will  consult  with  Commission 
staff,  to  the  extent  possible,  before  any 
emergency  action  is  taken,  in 
accordance  with  the  proposal  approved 
today.  In  the  event  of  such  consultation, 
the  Commission  will  expect  OCC  to 
consider  ways  to  facilitate  the  fair 
representation  goals  of  the  Act  in  the 
context  of  the  existing  circumstances, 
and  the  Commission  will  consider 
whether  any  proposed  action  is 
consistent  with  those  goals  in 
determining  whether  to  approve  or 
disapprove  such  action  under  section 
19(b)  of  the  Act. 

m.  Conclusion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 


recent  Persian  Gulf  War  and  the  risks  of  other 
potential  disasters,  including  both  environmental 
and  man-made  disasters,  such  flexibility  Is 
necessary  so  that  OCC  may  continue  to  serve  the 
securities  markets,  its  clearing  membership,  and  the 
Investing  public  in  a  timely,  orderiy.  and  fair  fashion 
in  event  of  an  emergency  situation. 
"  15  U.SC  78q-l(b)(3)(C)  (1968). 
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It  Js  Therefore  Ordered  pursuant  to 
secUon  19(b)(2)  of  the  Act."  that  the 
above-mentionfd  proposed  rule  change 
(File  No.  SR-O(lC-91-06).  as  amended, 
be.  and  hereby  Ss,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Reguiation.  pursuant  to 
delegated  authority.** 
Margarat  H.  McfWland, 
Deputy  Secretary 
[PR  Doa  92-1219  >  Filed  5-22-82;  8:45  am) 

NLUNO  CODE  M10-B1-M 


34-30720;  F1l«  Mo.  SR-PTC- 


[ReNas*  Na : 
92-06] 

Self-RegutetoiV  Organizations; 
Partldp«it«  Thiat  Company;  FWng  and 
Immediata  Eff*cttvane<a  of  Propoaed 
Rula  Ctianga  Relating  to  a  Modtflcatlon 
of  tha  Registration  Fee 

May  19. 1992.      I 

Pursuant  to  jection  19(b)(1)  of  the 
Securities  Excfcange  Act  of  1934. »  notice 
is  hereby  given  that  on  April  10, 1992, 
Participants  TAist  Company  ("PTC") 
filed  with  the  Securities  and  Exchange 
Commission  (Commission")  the 
proposed  rule  thange  (File  No.  SR-PTC- 
92-06)  as  described  in  Items  L  U.  and  III 
below,  which  ^tems  have  been  prepared 
by  PTC,  a  selfiregulatory  organization 
C'SRO").  The  Commission  is  publishing 
this  notice  to  Solicit  comments  on  the 
proposed  rule  phange  from  interested 
persons. 

1.  SRO's  Stateioent  of  the  Tenns  of 
Substance  of  ^  Proposed  Rule  Change 

The  propose  d  rule  filing  consists  of 
changes  to  th«  text  of  PTCs 
Participants'  Operating  Guide 
("Guide"),*  which  advises  participants 
of  the  new  fea  imposed  by  Government 
National  Mortgage  Association 
("GNMA")  fof  re-registering  GNMA 
securities  deposited  to  and  registered  by 
Chemical  Bank  of  New  York,  acting  as 
GNMAs  tranifer  agent  The  new  fee, 
effective  as  of  April  1. 1992,  is  $10.00  per 
securities  pock,  regardless  of  the  number 
of  certificatesj  comprising  each  pool. 
Payment  is  made  by  participants  to 
Chemical  Baiik  as  GNMAs  transfer 
agent. 

II.  SRO's  Statment  of  the  Purpose  of, 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 


In  its  filing 
SRO  includec 
purpose  of 
rule  change 


with  the  Commission,  the 

statements  concerning  the 
basis  for  the  proposed 
discussed  any 


ard 


and 


«»CFR  20030-^ 
'  15  U.S.C 
*  Guide,  pp 


comments  received  on  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  SRO  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A  SRO's  Statement  of  the  Purpose  of. 
and  the  Statutory  Basis  for,  the 
Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
filing  is  to  advise  participants,  on  behalf 
of  GNMA.  that  GNMA  has  reimposed  a 
re-registration  fee  on  deposits  of  GNMA 
certificates  to  PTC  which  are  then 
registered  by  Chemical  Bank,  as 
GNMA's  transfer  agent.  The  fee  is  $10.00 
per  pool,  regardless  of  the  number  of 
certificates  presented  for  each  pool.  This 
fee  had  previously  been  waived  by 
GNMA.  The  proposed  fee  is  to  be  paid 
by  the  participant  by  check  drawn  to  the 
order  of  Chemical  Bank,  as  transfer 
agent  As  required  by  section 
17A(b)(3)(A),»  the  proposed  fee  will  be 
equitably  allocated  among  PTCs 
participants. 

B.  SRO's  Statement  on  Burden  on 
Competition 

PTC  does  not  perceive  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsoUcited  written 
comments  from  participants  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act «  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4  '  because  the  proposed 
rule  change  effects  a  change  in  fees 
charged  by  PTC  to  its  participants.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubhc 
interest,  for  the  protection  of  investors, 
or  otherwise,  in  furtherance  of  the 
purposes  of  the  Act 


rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  Number 
SR-PTC-92-06  and  should  submitted  by 
June  16, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margarat  H.  McFariand. 
Deputy  Secretary. 

[PR  Doc  92-12239  Filed  5-22-92:  8:45  am| 
MLUNO  cooc  wic-ai-ii 


[Release  No.  IA-1310;  803-641 
PalneWebl>er  T.C„  Inc.;  Application 

May  la.  1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
exemption  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act"). 


78f(b)(2)  (1988). 

aX12)  (IWl)- 
78albM1)  (1988). 
.  7-b.  7-ia  7-11.  7-22.  7-23  (June  1991). 


•  15  U.S.a  78q-llb)(3)(D)  (1989). 

•  15  US.C.  788(b)(3HAMii)  [\968.\. 

•  17  VS.C.  24ai9b-4(e)  (1991). 


APPUCANT:  PaineWebber  T.C..  Inc. 
RELEVANT  ADVISERS  ACT  SECTIONS: 

Applicant  seeks  an  order  under  section 
206A  granting  an  exemption  from 
section  205(a)(1). 

suMitARY  OF  appucatwn:  Applicant,  a 
registered  investment  adviser  to  a 
limited  partnership  that  invests 
primarily  in  real  estate  limited 
partnerships,  seeks  an  order  that  would 
allow  it  to  receive  compensation  based 
on  the  capital  appreciation  of  the 
partnership's  assets. 
FIUNG  DATES:  The  application  was  filed 
on  April  17, 1989,  and  amended  on 
November  4. 1991. 


•  17  era  200i30-3(a)(12)  (ISm). 
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HEAmNO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  the  Applicant 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
12, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  r^uests 
shotild  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant.  1600  Broadway,  Denver, 
Colorado  60202. 

FOR  FURTHER  INFORMATION  COirTACr 

C.  Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  272-3035,  or  Nancy  M. 
Rappa,  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management. 
OfRce  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representatioofl 

1.  National  Tax  Credit  Partners,  LP. 
(the  "Partnership")  was  organized  as  a 
California  limited  partnership  in  1989. 
and  has  registered  its  units  under  the 
Securities  Act  of  1933.  In  the  initial 
offering,  each  Partnership  unit  consisted 
of  two  limited  partnership  interests  (the 
"Limited  Partnership  Interests")  and  one 
warrant  (the  "Warrants")  granting  an 
investor  the  right  to  purchase,  for  $2500 
each,  one  additional  limited  partnership 
interest  (the  "Additional  Limited 
Partnership  Interests")  between  January 
1, 1990  and  January  31, 1990.  Upon 
completion  of  the  offering,  the 
Partnership  had  sold  an  aggregate  of 
23,899  Limited  Partnership  and 
Additional  Limited  Partnership 
Interests. 

2.  The  Partnership  operates  primarily 
as  a  "two-tier"  limited  partnership,  in 
that  it  invests  as  a  limited  partner  in 
other  existing  or  to  be  formed  limited 
partnerships  (the  "Local  Partnerships") 
that  in  turn,  own  and  operate  one  or 
more  existing,  newly-constructed,  or 
rehabilitated  multifamily  housing 
complexes  (the  "Apartment 
Complexes")  eligible  for  (a)  low-income 
housing  tax  credits  (the  "Housing  Tax 
Credits")  under  section  42  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 


"Code"),  or  (b)  historic  rehabilitation 
tax  credits  (the  "Historic  Tax  Credits") 
under  section  48  of  the  Code 
(collectively,  the  Tax  Credits")  and 
either  Housing  Tax  Credits  or  other 
government  programs  promoting  low-or 
moderate-income  housing.  To  date,  all 
Local  Partnerships  in  which  the 
Partnership  has  invested  are  limited 
partnerships,  althou|^  the  Partnership  is 
permitted  to  invest  in  general 
partnerships  or  similar  entities  having 
comparable  economic  and  control 
provisions  in  favor  of  the  Partnership. 
The  Partnership  has  not  sold  or 
otherwise  disposed  of  any  of  its  Local 
Partnership  investments  and,  with  one 
exception,  has  not  invested  in  any  Local 
Partnership  in  which  it  has  less  than  a 
fifty  percent  economic  interest.  The 
Partnership's  investment  objectives  are: 
(a)  To  provide  QuaUfied  Investors  (as 
defined  below)  current  tax  benefits  in 
the  form  of  Tax  Credits  to  offset  their 
federal  income  tax  liability;  (b)  to 
preserve  the  Partnership's  capital;  and 
(c)  to  provide  cash  distributions. 

3.  Applicant,  a  Delaware  corporation 
that  is  a  wholly  owned  subsidiary  of 
PaineWebber  Group,  Inc.,  serves  as  the 
Special  Limited  Partner  of  the 
Partnership.  Applicant  is  under  common 
control  with  PaineWebber  Incorporated, 
a  registered  broker-dealer  and 
investment  adviser  that  acted  as  Selling 
Agent  in  connection  with  the  offering  of 
Partnership  interests.  Applicant  also  is 
under  common  control  with  Mezzanine 
Capital  Corporation,  a  registered 
investment  adviser  and  the 
administrative  general  partner  of  Kagan 
Media  Partners,  LP.  Applicant  oversees 
the  Partnership's  investment  through  its 
right  to  appoint  and  remove  three  of  the 
six  members  of  the  Partnership's 
Investment  Committee,  which  must 
approve  unanimously  any  acquisition, 
sale,  or  refinancing  of  a  Local 
Partnership  interest  or  Apartment 
Complex.  Applicant  also  evaluates 
prospective  investments,  and  makes 
recommendations  to  the  Investment 
Committee.  Applicant  is  •  registered 
investment  adviser. 

4.  The  Partnership's  sole  general 
partner  is  National  Partnership 
Investments  Corp.  (the  "General 
Partner").  The  General  Partner  has 
primary  responsibility  for,  and  ultimate 
authority  over,  supervising  the 
Partnership's  operations,  including 
selecting  Partnership  investments  for 
submission  to  the  Investment 
Committee,  supervising  the  operation  of 
the  Apartment  Complexes  owned  by  the 
Local  Partnerships,  supervising 
compliance  with  legal  and  regulatory 
requirements,  and  preparing  and 
transmitting  periodic  and  annual  reports 


to  the  limited  partners.  The  General 
Partner  has  the  right  to  appoint  and 
remove  three  members  of  the 
Partnership's  Investment  Committee. 

5.  The  Partnership  is  governed  by 
certain  investment  pohcies  that  may  not 
be  changed  vnthout  the  approval  of  the 
holders  of  a  majority  of  the  outstanding 
Limited  Partnership  Interests.  For 
example,  apart  from  certain  short-tenn 
Interim  investments,  all  of  the 
Partnership's  capital  (net  acquisition 
fees,  acquisition  expenses,  and  amounts 
allocated  to  reserves)  must  be  invested 
in  Local  Partnerships  and  Apartment 
Complexes.  In  addition,  tiie  Partnership 
will  seek  to  reduce  or  avoid  Tax  Credit 
recapture  and  gain  recognition  by  not 
selling  any  Local  Partnership  interest  or 
Apartment  Complex  for  at  least  15  years 
(except  for  properties  qualifying  for 
Historic  Tax  Credits,  which  may  be  sold 
eariier).  Finally,  the  Partnership  does 
not  contemplate  reinvestment  of  the 
proceeds  resulting  from  a  sale  or 
refinancing  of  an  Apartment  Complex 
(except  for  proceeds  from  certain 
dispositions  of  Apartment  Complexes 
resulting  from  circumstances  beyond  the 
control  of  the  Partnership,  such  as  a 
casualty  or  condemnation,  or  a  breach 
of  a  local  general  partner's 
representations,  warranties,  or 
covenants  to  the  Partnership). 

6.  Each  subscriber  for  Partnership 
units  represented  that  he  or  she  met  the 
following  suitability  standards  for 
"Quahfied  Investors:"  (a)  Corporations 
generally  must  reasonably  expect  to 
have  substantial  unsheltered  income 
against  which  the  Tax  Credits  can  be 
utilized  for  most  of  the  ten  years 
subsequent  to  investment;  and  (b) 
noncorporate  investors  must  reasonably 
expect  to  have  annual  adjusted  gross 
income  of  $200,000  or  less  or  to  have 
substantial  unsheltered  passive  activity 
income  for  each  of  the  ten  years 
subsequent  to  investment,  and  either  (i) 
have  a  net  worth  (exclusive  of  home, 
furnishings,  and  automobiles)  of  at  least 
$30,000  and  an  annual  gross  income  of 
not  less  than  $30,000  in  the  current  year, 
(ii)  have  a  net  worth  (exclusive  of  home, 
furnishings,  and  personal  automobiles) 
of  at  least  $75,000,  or  (iii)  be  purchasing 
in  a  fiduciary  capacity  for  a  person 
meeting  the  requirements  set  forth  in 
clauses  (i)  or  (ii). 

7.  Pursuant  to  the  Partnership's 
Amended  and  Restated  Agreement  of 
Limited  Partnership  (the  "Partnership 
Agreement"),  Applicant  receives  an 
Acquisition  Fee  in  a  maximum  aggregate 
amount  equal  to  1%  of  the  aggregate 
capital  contributions  of  the  Partnership's 
limited  partners  for  selecting  and 
evaluating  Local  Partnerships  and 
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Apartment  Complex  3S.  A  portion  of  the 
Acquisition  Fee  is  piiyable  at  the  time 
the  Partnership  acquires  Local 
Partnership  interest!  or  Apartment 
Complexes.  In  addit  on.  pursuant  to  a 
Qonsulting  Agreeme  tit  with  the  General 
Partner,  Applicant  has  agreed  to  (a) 
monitor  the  continui  ng  compliance  of 
each  Local  Partnership  and  Apartment 
Complex  with  requii  ements  for 
obtaining  Tax  Credi  is  and  participating 
in  certain  governme  it  assistance 
programs;  and  (b)  cdordinate 
communications  be'  ween  the 
Partnership  and  its  imited  partners. 
Under  the  Consultir  g  Agreement,  the 
General  Partner  wil  pay  Applicant  the 
following  amounts:  a)  15%  of  the 
General  Partners  Pi  irtnership 
Management  Fee  (v\  hich  equals  0.5% 
annually  of  investec  assets);  and  (bj  15% 
of  the  sale  or  Refins  ncing  Proceeds  (as 
such  term  is  definec  in  the  Partnership 
Agreement)  distribi  ted  to  the  General 
Partner.  Applicant's  compensation  from 
the  Sale  or  Refinam  ing  Proceeds  is 
referred  to  as  the  "S  lale  or  Refinancing 
Compensation."  Th  ;  Sale  or  Refinancing 
Compensation  will  )e  paid  to  Applicant 
at  such  times  as,  ard  only  to  the  extent 
that,  the  General  P<  rtner  receives  Sale 
or  Refinancing  Proc  eeds. 

8.  The  Sale  or  Re  Inancing  Proceeds 
are  distributed  acci«ding  to  the 
following  priority,  i  ^fter  the  repayment 
of  certain  liabilitiei  of  the  Partnership, 
the  Sale  or  Refinan  :ing  Proceeds  first 
will  be  paid  to  the  i  General  Partner  for 
any  accrued  but  unpaid  Partnership 
Management  Fees.  Thereafter,  the 
General  Partner  wi  1  receive  1%  and  the 
limited  partners  (oi  her  than  Applicant) 
will  receive  99%  of  all  distributions  of 
such  proceeds  unti  the  limited  partners 
(other  than  Applici  mt)  have  received 
distributions  of  Sa  e  or  Refinancing 
Proceeds  from  the  'artnership  in  an 
aggregate  amount  (qual  to  (a)  a 
cumulative  return  or  each  Limited 
Partnership  Inlerei  t  of  10%  per  annum 
simple  interest  on  he  net  investment 
pertaining  to  such  Jmited  Partnership 
Interest  commenci  ig  on  the  dat^e  of  the 
final  closing  of  the  sale  of  Partnership 
units  (the  "10%  Pri  arity  Return")  to  the 
extent  not  thereto  ore  satisfied  through 
the  distribution  bj  the  Partnership  to 
limited  partners  o  amounts  from  cash 
fiow  and  prior  dis  ributions  of  Sale  or 
Refinancing  Proce;ds,  and  (b)  an 
amount  equal  to  tl  le  aggregate  capital 
contributions  of  tf  e  limited  partners  to 
the  extent  not  Ihei  etofore  satisfied  out 
of  returns  of  capit  il.  Thereafter,  the 
General  Partner  m  ill  be  entitled  to 
receive  a  Property  Disposition  Fee  in  an 
amount  equal  to  u  p  to  3%  of  the  selling 
price  of  the  Apart  nent  Complexes  or 


Local  Partnership  Interest  (which  fee  is 
not  payable  with  respect  to  any 
refinancing  of  an  Apartment  Complex  or 
Local  Partnership  interest).  Any 
remaining  Sale  or  Refinancing  Proceeds 
will  be  distributed  85%  to  the  limited 
partners  (other  than  Applicant),  15%  to 
the  General  Partner  and,  in  the  case  of  a 
liquidation  of  the  Partnership,  in 
accordance  with  the  partner's  capital 
accounts,  which  should  approximate  the 
foregoing  percentages.  Gain  from  sales 
generally  will  be  allocated  among  the 
General  Partner,  the  limited  partners, 
and  Applicant  consistent  with  the 
distribution  of  the  corresponding  sales 
proceeds. 

Applicant's  Legal  Analysis 

1.  As  a  registered  investment  adviser. 
Applicant  is  subject  to  section  205(a)(1) 
of  the  Advisers  Act.  which  provides  in 
pertinent  part,  that  no  investment 
adviser  shall  enter  into  or  perform  any 
investment  advisory  contract  that 
provides  for  compensation  on  the  basis 
of  a  share  of  capital  gains  upon  or 
capital  appreciation  of  the  funds  or  any 
portion  of  the  funds  of  the  client.  This 
prohibition  reflects  Congress'  concern 
that  such  a  "performance  fee"  might 
induce  investment  advisers  to  speculate 
excessively  with  clients'  funds,  or  to 
over-trade.  Applicant  acknowledges  that 
its  Sale  or  Refinancing  Compensation 
represents  a  performance  fee  under 
section  205(a)(1). 

2.  Rule  205-3  under  the  Advisers  Act 
allows  a  registered  investment  adviser 
to  a  client  with  at  least  $500,000  under 
management  or  a  net  worth  exceeding 
$1,000,000  to  charge  a  performance  fee 
under  certain  conditions.  Applicant 
notes  that  the  formula  by  which  its  Sale 
or  Refinancing  Compensation  is 
calculated  would  not  always  reflect  the 
realized  capital  losses  from  a  sale  of  a 
Local  Partnership  interest  or  an 
Apartment  Complex  or  unrealized 
capital  depreciation  as  required  by 
paragraph  (c)  of  rule  205-3.  Applicant 
also  states  that  its  investment  advisory 
contract  with  the  Partnership  may  not 
represent  an  arm's-length  arrangement, 
as  required  by  paragraph  (e)  of  the  rule. 
Accordingly.  Applicant  carmot  rely  on 
rule  205-3. 

3.  Applicant  submits  that  the  concerns 
underiying  section  205(a)(1)  would  not 
be  triggered  by  the  requested 
performance  fee.  According  to 
Applicant,  the  fact  that  the  Partnership 
generally  will  hold  its  investments  for  at 
least  fifteen  years  to  avoid  Tax  Credit 
recapture  and  gain  recognition  will  deter 
excessive  speculation  and  over- trading. 
Moreover.  Applicant  does  not  realize 
any  Sale  or  Refinancing  Compensation 
until  the  other  limited  partners  have 


received  100%  of  their  invested  capital 
plus  the  10%  Priority  Return.  Thus, 
Applicant  cannot  benefit  immediately 
from  speculative  trading.  Applicant  also 
asserts  that  although  the  Local 
Partnership  interests  may  be  deemed 
"securities."  such  interests  are  as 
illiquid  as  the  Apartment  Complexes 
themselves,  and  are  akin  to  direct 
ownership  of  real  estate.  Accordingly,  it 
is  not  feasible  to  over-trade  Local 
Partnership  interests.  Finally,  Applicant 
represents  that  its  receipt  of  the  Sale  or 
Refinancing  Compensation  is  in 
compliance  with  the  Statement  of  Policy 
on  Real  Estate  Programs  developed  by 
the  North  American  Securities 
Administrators  Association.  Inc. 

4.  Applicant  contends  that  investment 
in  low-  and  moderate-income  housing  is 
not  economically  suitable  for  private 
investors  without  the  pass-through 
taxation  and  limited  liability  features  of 
the  limited  partnership  form.  Indeed,  the 
limited  partnership  is  the  vehice 
ordinarily  used  to  raise  equity  capital 
from  private  investors  for  government- 
assisted  housing,  according  to 
Applicant.  Applicant  believes  that  the 
practical  effect  of  the  Commission's 
failure  to  grant  the  requested  exemption 
would  be  to  discourage  Applicant  and 
similar  investment  banking  firms  from 
promoting  entities  such  as  the 
Partnership,  by  depriving  such  firms  of 
the  opportunity  to  obtain  fees  of  the 
type  typically  obtained  in  connection 
with  other  real  estate  investment 
vehicles  sponsored  by  those  firms. 
According  to  Applicant,  such  an  action 
could  ehminate  or  substantially  curtail 
the  best  available  means  of  attracting 
private  equity  capital  into  government- 
assisted  housing,  and  would  frustrate 
Congress'  desire  to  encourage  the 
widest  possible  participation  by  private 
enterprise  in  providing  housing  for  low- 
and  moderate-income  families. 
Applicant  therefore  contends  that  the 
requested  exemption  is  both  necessary 
and  appropriate  in  the  public  interest. 

By  the  Commission. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doa  92-12196  Filed  5-22-92;  8:45  am) 
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[Release  No.  35-25535] 


Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  15, 1992. 

Notice  is  hereby  given  that  the 
following  filing(9)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
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promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/ or  declaration(8)  for 
complete  statements  of  the  proposeid 
tran8action(s)  summarized  below.  The 
applicationts)  and/or  declaration(8)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application[8)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
June  8, 1992  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  and  serve  a  copy  on  the 
releveant  applicant(8)  and/or 
declarant(s)  at  the  addres8(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  South  West  Corporation,  et 
aL  (70-7867) 

Central  and  South  West  Corporation 
{"CSW").  a  registered  public-utility 
holding  company;  its  wholly  owned 
nonutility  subsidiary,  CSW  Energy,  Inc. 
("Energy");  its  nonutility  subsidiary, 
CSW  Development-L  Inc.  ("Energy 
Sub"),  each  located  at  1616  Woodall 
Rodgers  Freeway,  Dallas,  Texas  75202; 
and  its  nonutility  subsidiary,  a  general 
partnership,  ARK/CSW  Development 
Partnership  ("Joint  Venture"),  23293 
South  Pointe  Drive,  suite  100,  Laguna 
Hills,  Cahfomia  92653;  three  associated 
entities,  Noah  I  Power  Partners,  LP. 
("Partnership"),  a  special  purpose 
limited  partnership  and  subsidiary  of 
Energy  Sub,  Noah  I  Power  GP,  Inc.  ("JV 
Sub"),  a  corporate  subsidiary  of  Joint 
Venture,  and  the  Brush  Cogeneration 
Project  Partnership  ("Project  Venture"), 
a  general  partnership  and  subsidiary  of 
the  Partnership,  each  located  at  23293 
South  Pointe  Drive,  suite  100,  Laguna 
Hills,  California  92653;  and  a  proposed 
entity,  Colorado  Cogen  Operators 
Limited  Liability  Company,  303  East 
Seventeen  Avenue.  Denver.  Colorado 
80203  (together,  "Applicants"),  which 
will  be  a  subsidiary  of  Project  Venture, 
have  filed  a  post-effective  amendment 
under  sections  e(a).  7,  9(a).  10, 12(b), 
13(b)  and  13(e)  of  the  Act  and  rules  43. 
45,  50(a)  5,  51,  86,  87,  90.  91  and  95 
thereunder  to  their  application- 


declaration  previously  filed  under  6(a). 
7.  9(a).  10  and  12(b)  of  the  Act  and  Rules 
43. 45,  50(a)  (5)  and  51  thereunder. 

By  order,  dated  October  3. 1990 
(HCAR  No.  25182)  ("Original  Order"). 
CSW  was  authorized,  among  other 
things,  to  finance  Energy's  cogeneration 
and  related  activities,  through  December 
31. 1995.  in  an  aggregate  amount  of  up  to 
$75  million,  and  Energy  was  authorized 
to  expend  $25  million  of  that  amount  to 
form  Energy  Sub  to  invest  in  Joint 
Venture  with  ARK  Energy.  Inc.  ("ARIC), 
a  nonassodate  corporation.  Joint 
Venture  was  formed  as  an  equal  general 
partnership,  which  conducts  preliminary 
studies  of,  consults  with  respect  to,  and 
agree  to  construct  cogeneration  and 
related  projects,  except  it  does  not 
perform  consulting  services  regarding 
independent  power  projects. 

By  subsequent  order,  dated  November 
1, 1991  (HCAR  No.  25399)  ("Order"). 
CSW,  Energy.  Energy  Sub,  and  Joint 
Venture  were  authorized,  among  other 
things,  to  form  Partnership  and  JV  Sub, 
along  with  ARK,  in  order  to  form  and 
directly  and  indirectly  invest  in  Project 
Venture,  which  will  develop  a  qualifying 
cogeneration  facility,  within  the 
meaning  of  the  PubUc  Utility  Regulatiory 
Policies  Act  of  1978  and  18  CFR  292.602. 
The  facility  is  known  as  the  Brush 
Cogeneration  Project  ("Project"),  \vhich 
will  consist  of  a  68  megawatt  gas  fired 
cogeneration  facility  and  an  18  acre 
thermal  host  greenhouse.  The  assets  and 
related  contractual  rights  ("Assets")  of 
the  Project,  located  near  Brush, 
Colorado  in  Morgan,  County,  are 
currently  owned  by  CTI  Partner  II,  LLC 
("CTI").  a  nonassociated  Colorado 
general  partnership.  Investments  in  the 
Project  will  be  made  through  Project 
Venture,  a  joint  venture  among  Energy 
Sub.  ARK.  Joint  Venture  and  CTL 
Project  Venture  will  be  a  Colorado 
general  partnership,  which  will  develop 
and  own  the  Project 

The  Partnership  was  organized  as  a 
Delaware  limited  partnership,  and  its 
sole  general  partner  will  be  JV  Sub. 
which  will  own  a  1%  interest  in  the 
Partnership.  The  remaining  Partnership 
interests  will  be  held  by  Energy  Sub  and 
ARK  as  limited  partners,  in  respective 
proportional  amounts  of  95%  and  4%. 

The  Order  authorized  the  Partnership 
to  make  an  initial  capital  contribution  to 
Project  Venture  in  the  amount  of  $6 
million  ("Equity  Contribution").  Further, 
the  Partnership,  or  any  creditworthy 
direct  or  indirect  parent  organization  of 
the  partnership,  was  authorixed  upon 
completion  of  construction  of  the 
Project  to  contribute  up  to  10%  of  the 
capital  cost  of  the  project  but  not  in 
excess  of  $74  million,  as  an  additional 


equity  contribution  ("Additional  Equity 
Contribution"). 

The  Order  also  authorized  Project 
Venture  to  finance  the  $80  million 
estimated  cost  of  the  Project  with  the 
Partnership's  $7.4  million  Additional 
Equity  Contribution  and  through 
borrowings  under  a  construction  faciUty 
("Facility")  «vith  a  third  party  lender. 
The  Facility  included:  (1)  A  two  year 
construction  loan  of  up  to  $74  million 
("Construction  Loan");  (2)  a  conversion 
arrangement  for  a  long-term  loan  of  up 
to  $66.6  million  ("Long-Term  Loan")  for 
a  term  of  between  approximately  15  and 
no  more  than  18  years,  following  the 
application  of  the  Additional  Equity 
Contribution  to  reduce  the  Construction 
Loan;  (3)  a  $4  million  revolving  credit 
arrangement  for  a  term  of  between 
approximately  15  years  and  no  more 
than  20  years  ("Revolving  Loan"),  to  be 
used  for  working  capital  and  debt 
service  reserve  requirements  during 
construction;  and  (4)  a  $2  million  letter 
of  credit  ("LOC).  Finally,  the  Order 
authorized  CSW  to  enter  into  an  equity 
commitment  agreement  ("Support 
Agreement")  in  an  amount  not  to  exceed 
$13.4  million  for  the  benefit  of  CTI  and 
the  third  party  lender  providing 
financing  for  the  Project. 

The  Commission  has  now  been 
informed  that  the  estimated  cost  of  the 
Project  has  been  increased  from  $80 
million  to  an  amount  that  will  not 
exceed  $93  million,  consisting  of  an 
estimated  construction  cost  of  $85 
million  and  operating  costs  of  $8  million. 
Accordingly,  the  Applicants  now 
propose  to  modify  and  increase  their 
existing  authority  to  capitalize  and 
finance  Project  Venture  and  request 
additional  authority  to  acquire  an 
interest  in  a  partnership,  which  will 
operate  the  Project,  all  as  described 
below. 

As  in  the  original  authorization,  each 
of  the  Partnership  and  CTI  will  acquire  a 
50%  general  partnership  interest  in 
Project  Venture,  under  the  Partnership 
Agreement  In  partial  consideration  for 
its  interest  in  Ptoject  Venture,  the 
Partnership  proposes  to  increase  its 
Equity  Contribution  obligation  from  $8 
million  up  to  no  more  tha  $7  inillion. 
Under  the  Order,  the  Additional  Equity 
Contribution  obligation  was  capped  at 
10%  of  the  Project's  Construction  Loan 
up  to  $7.4  million  and  was  to  come 
entirely  by  the  Partnership.  The 
obligation  will  now  equal  from  10%  lo 
15%  of  si>ch  costs,  depending  on  the 
debt/equity  capitalization  ratio  required 
by  the  lenders,  and  be  in  amounts 
between  $7.1  million  and  $12,750  million 
(15%  of  the  Construction  Loan)  and  be 
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partially  shared  wi  ih  CTl  according  to  a 
formula,  below. 
In  addition  to  this  Equity  Contributioa 


1  contribute 


additional  equity  cf  $7.1  million  plus 
one-half  of  the  ren'  ainder  of  the 
Additional  Equity  Contribution  that  may 
be  required  by  the  lenders,  or  up  to 
$2,825  million,  for  ts  total  share  of  the 
Additional  Equity  Contribution  of  $9,925 
million.  CTl  also  vhll  contribute  one-half 
of  the  remainder  of  the  equity  required 
by  the  lenders,  or  i  ip  to  $2,825  million. 
The  combined  Ad(  itional  Equity 
Contribution  will  i  ot  exceed  $12,750 
million. 

The  total  equity  investment  by  the 
Partnership  in  Pro  act  Ventiire.  including 
those  of  associate  1  companies,  will  not 
exceed  $16,925  mi  lion.  The  Applicants 
will  restate  the  Su  )port  Agreement  to 
increase  the  amou  it  of  the  guarantcfd 
equity  commitmer  t  from  $13.4  million  to 
$16,925  million.  TUs  amount  constitutes 
a  part  of.  and  is  n(  it  in  addition  to, 
Energy's  existing  |  eneral  authority 
under  the  Origins  Order  to  use  $25 
million  to  finance  the  Joint  Venture 
through  capital  coitributions  and  loans. 

Project  Venture  proposes  to  finance 
the  $85  million  esl  imated  cost  of 
construction  and  development  of  the 
Project  and  the  pr  jjected  $8  million  of 
operating  costs  w  th  the  $12,750  million 
Additional  Equity  Contribution  and 
through  borrowin  is  under  the  Facility. 
The  Facility  will  1  e  adjusted,  as  follows; 
(1)  The  Construct  on  l.oan  commitment 
will  be  increased  from  $74  million  to  the 
amount  not  to  ex(  eed  $85  million;  (2)  the 
Long-Term  Ix)an  i  vill  be  increased  from 
$66.6  million  to  an  amount  not  exceeding 
$76.5  million,  following  the  application 
of  $8.5  million  of  jhe  Additional  Equity 
Contribution  to  raduce  the  Construction 
Loan;  (3)  the  $4  njillion  revolving  credit 
arrangement  will  be  increased  to  $8 
million;  and  (4)  tlje  $2  million  LOC  will 
be  eliminated. 

Finally,  the  Ap  jlicants  propose  that 
Project  Venture  >  fill  invest  up  to 
$125,000  to  acqui  e  up  to  50%  of  the 
capital  stock  of  C  olorado  Cogen 
Operators  Limited  Liability  Company,  a 
Colorado  limited  liability  company 
("Operator"),  wh  ch  will  operate  the 
Project  and  an  a(  jacent.  nonassociate 
cogeneration  pla  it  in  which  CTl  has  an 
interest.  All  the  iisued  and  outstanding 
capital  stock  of  t  le  Operator  is 
presently  owned  by  CTl  or  its  affiliates. 
In  this  connectio  i.  Project  Venture 
proposes  to  ente  •  into  a  service 
agreement  {"O&M  Agreement")  with  the 
Operator  for  the  operation  and 
management  of  I  le  Project  at  cost. 


National  Fuel  Gas  Company,  el  aL  (7&- 
7943) 

National  Fuel  Gas  Company 
("National"),  30  Rockefeller  Plaza.  New 
York  .  New  York  10112,  a  registered 
holding  company,  and  its  subsidiary 
companies.  Seneca  Resources 
Corporation  ("Seneca").  National  Fuel 
Gas  Distribution  Corporation 
("Distribution"),  Empire  Exploration, 
Inc.  ("Empire")  and  National  Fuel  Gas 
Supply  Corporation  ("Supply"),  all 
located  at  10  Lafayette  Square.  Buffalo. 
New  York  14203,  have  filed  a  joint 
application-declaration  under  sections 
6(a),  7, 9(a),  10, 12(b)  and  12(c)  of  the  Act 
and  rules  45, 46(b),  50  and  50(a)(5) 
thereunder. 

National  proposes  to  issue  and  sell, 
through  April  30. 1994.  in  one  or  more 
transactions  an  aggregate  of  not  to 
exceed  2.5  million  authorized  but 
unissued  shares  of  its  common  stock,  no 
par  value  ("Additional  Common  Stock"). 
At  an  assumed  price  of  $24.50  per  share, 
National  expects  to  realize  a  total  of 
approximately  $61.25  million  from  the 
sale  of  the  Additional  Common  Stock. 
National  further  proposes,  through  April 
30. 1994,  to  use  the  proceeds  from  the 
sale:  (1)  To  reimburse  its  treasury  in  the 
amount  of  $3.5  million;  (2)  to  contribute 
capital  in  the  approximate  amount  of 
$57.75  million  to  one  or  more  of  Seneca, 
Distribution,  Empire  or  Supply;  (3)  to 
lend  that  amount  to  one  or  more  of 
Seneca.  Empire  or  Supply  and/or  (4)  for 
general  corporate  purposes. 

If  capital  contributions  are  made  to  its 
subsidiaries.  National  proposes  to  make 
capital  contributions  not  to  exceed  100% 
of  the  remaining  net  proceeds  each  to 
Seneca.  Distribution  and  Supply,  and 
not  to  exceed  25%  of  such  proceeds  to 
Empire.  If  loans  are  made  to  its 
subsidiaries.  National  proposes  to  lend 
not  to  exceed  100%  of  the  remaining  net 
proceeds  each  to  Seneca  and  Supply. 
and  not  to  exceed  25%  of  such  proceeds 
to  Empire. 

All  loans  made  by  National  will  be  in 
exchange  for  unsecured  notes.  The  total 
amount  contributed  or  loaned  by 
National  to  its  subsidiary  companies 
will  not  exceed  the  proceeds  received 
by  National  from  the  sale  of  the 
Additional  Common  Stock.  Seneca. 
Distribution,  Empire  and/or  Supply 
intend  to  apply  such  amounts,  in  one  or 
more  of  the  following  ways:  (1)  To 
reduce  their  outstanding  short-term 
borrowings;  (2)  for  their  exploration  and 
development  or  construction  programs; 
or  (3)  for  general  corporate  purposes. 
If  National  lends  the  net  proceeds 
from  the  sale  of  the  Additional  Common 
Stock  to  Seneca.  Empire  and/or  Supply, 
the  terms  of  each  loan  will  be 


determined  based  upon  the  following 
procedures:  (1)  The  maturity  of  the  loans 
will  be  determined  by  National  and  the 
particular  subsidiary  based  upon  the 
needs  of  the  subsidiary  at  the  time  of  the 
loan,  but  will  not  exceed  twenty  years; 
and  (2)  National  will  solicit  the  advice  of 
three  investment  banking  firms  as  to  the 
current  interest  rate  National  could 
obtain  from  the  sale  of  its  debentures  or 
medium-term  notes  at  a  like  maturity 
and  having  whatever  additional  terms 
and  conditions,  such  as  call  rights,  as 
may  be  agreed  upon  at  the  time  of  the 
loan.  National  will  compile  the  quotes 
and  select  the  lowest  interest  rate  as  the 
rate  to  be  charged  for  that  particular 
loan,  provided  that  the  interest  rate 
selected  will  be  no  less  favorable  than 
could  be  obtained  by  similar  issuers 
issuing  a  similar  security.  National 
proposes  to  issue  the  Additional 
Common  Stock  under  the  alternative 
competitive  bidding  procedures 
provided  by  the  Commission  in  its 
Statement  of  Policy  Concerning 
Application  of  Rule  50  under  the  Public 
Utility  Holding  Company  Act  of  1935.  In 
the  alternative.  National  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subparagraph  (a)(5)  thereunder  so  that  it 
may  begin  negotiations  with  respect  to 
the  issuance  and  sale  of  the  Additional 
Common  Stock.  It  may  do  so. 

Jersey  Central  Power  &  Light  Company 
70-7951 

Jersey  Central  Power  &  Light 
Company  ("JCP&L").  300  Madison 
Avenue.  Morristown.  New  Jersey  07962- 
1911,  a  public-utility  subsidiary 
company  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  filed  an  application  under 
Sections  9(a)  and  10  of  the  Act. 

By  order  dated  June  14, 1988  (HCAR 
No.  24664),  the  Commission,  among 
other  things,  authorized  JCP&L  to  sell 
and  lease  back  its  8.37%  undivided 
ownership  interest  ("Ownership 
Interest")  in  the  Merrill  Creek  Reservoir 
Project  located  in  Harmony  Township, 
New  Jersey  ("Merrill  Creek").  JCP&L's 
8.37%  Ownership  Interest  in  Merrill 
Creek  represents  an  entitlement  to 
releases  from  4,000  acre  feet  of  reservoir 
storage  capacity.  JCP&L's  entitlements 
to  Merrill  Creek  reservoir  releases  are 
substantially  in  excess  of  its  current  and 
projected  requirements  for  the 
forseeable  future. 

JCP&L  proposes  to  sublease  a  portion 
of  its  storage  capacity  in  Merrill  Creek 
to  Keystone  Energy  Service  Company, 
LP.  ("Keystone"),  an  affiliate  of  U.S. 
Generating  Company,  pursuant  to  a 
sublease  agreement  ("Sublease"). 
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Keystone  would  use  such  capacity  for 
cogeneration  project  to  be  located  in 
Logan  Township,  New  Jersey. 

Under  the  terms  of  the  proposed 
Sublease,  Keystone  would  lease  from 
ICP&L,  on  an  aimual  basis,  135  acre  feet 
of  such  storage  capacity  ("Committed 
Capacity"),  as  well  as  any  additional 
storage  capacity  not  then  utilized  by 
JCP&L,  if  required  by  Keystone  for 
make-up  water  purposes  ("Standby 
Capacity").  }CP&L  would,  however,  be 
permitted  to  sell  or  lease  the  Standby 
Capacity  to  a  third  party,  subject  to 
Keystone's  right  of  first  refusal. 

The  Sublease  will  have  an  initial  term 
of  20  years,  commencing  in  1995,  subject 
to  Keystone's  right  to  renew  the 
Sublease  for  a  term  and  at  prices  to  be 
negotiated  at  the  time,  of  expiration  of 
the  Sublease,  provided  neither  }CP&L 
nor  its  affiliates  then  require  the 
Committed  Capacity  or  Standby 
Capacity. 

'The  rental  payments  for  the 
Committed  and  Standby  Capacity  have 
been  structured  to  at  least  equal,  during 
the  term  of  the  Sublease  on  a  present 
value  basis,  a  pro  rata  portion  of 
JCP&L's  rent  payments  to  the  owner- 
trustee/lessor  of  Merrill  Creek.  JCP&L 
intends  to  apply  the  rental  payments  for 
the  Conmiitted  and  Standby  Capacity  to 
its  rental  obligations  under  the  lease 
agreement  or  for  other  general  corporte 
purposes. 

S«mi-armual  rental  payments  for  the 
Committed  Capacity  would  commence 
on  July  31. 1995  at  the  rate  of  $59,000. 
increasing  over  the  terms  of  Sublease  to 
$154,000  in  2016.  To  the  extent  that  it 
utilized  the  Standby  Capacity  in  any 
year,  Keystone  would  pay  JCP&L 
additional  semi-annual  rentals 
beginning  at  $59,000  on  July  30, 1996  and 
increasing  to  $154,000  in  2016.  If  in  any 
year  Keystone  utilized  in  excess  of  270 
acre  feet  of  storage  capacity,  the  rental 
payments  for  the  Standby  Capacity  in 
that  year  would  be  increased. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12197  FUed  5-22-92;  8:45  am] 

BHXmO  CODE  M1(M)1-M 


ni«  Na  1-5528 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration;  (Wedco  Technology,  Inc^ 
Common  Stock,  $0.10  Par  Value) 

May  19. 1992. 

Wedco  Technology.  Inc.  ("Company") 
has  filed  an  application  with  the 


Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  April  27. 1992, 
to  withdraw  the  Company's  Common 
Stock  from  listing  on  the  Amex  and. 
instead,  list  such  Common  Stock  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotations/ 
National  Market  System  ("NASDAQ/ 
NMS").  According  to  the  Company,  the 
decision  of  the  Board  followed  a  study 
of  the  matter,  and  was  based  upon  the 
belief  that  the  listing  of  the  Common 
Stock  03  NASDAQ/NMS  will  be  more 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market  makers  will  result  in  increased 
visibihty  and  sponsorship  for  its 
common  stock  than  is  presently  the  case 
with  the  single  specialist  on  the  Amex; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
opportimity  for  the  Company  to  secure 
its  own  group  of  market  makers  and 
expand  the  capital  base  available  for 
trading  in  the  common  stock;  and 

(3)  The  Company  believes  that  the 
firms  making  a  market  in  the  Company's 
common  stock  on  the  NASDAQ/NMS 
system  will  also  be  inclined  to  issue 
research  reports  concerning  the 
Company,  thereby  providing 
institutional  research  and  advisory 
reports  not  currently  available  about  the 
Company. 

Any  interested  person  may,  on  or 
before  June  10, 1992,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatliaii  G.  Kalz, 
Secretary. 
[FR  Doc.  92-12134  Filed  S-22-92;  8:45  am] 

BILUNQ  COM  W10-01-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Southdowns  at 
Roxtwrough,  Douglas  County,  CO 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Southdowns  at 
Roxborough,  located  south  of  Denver, 
Douglas  County,  Colorado,  is  affected 
by  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  August  24. 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  E.  Ted  Hine, 
Resolution  Trust  Corporation,  Costa 
Mesa  Field  Office,  4000  McArthur 
Boulevard,  Second  Floor,  East  Tower, 
Newport  Beach,  CA  92660-2516.  (714) 
263-4648,  Fax  (714)  852-7624. 
SUPPtfMENTARY  INFORMATION:  The 
Southdowns  at  Roxborough  property  is 
located  in  the  southeast  quadrant  of 
Rampart  Range  Road  and  Roxborough 
Park  Road  at  the  entrance  to 
Roxborough  State  Park,  approximately 
26  miles  southwest  of  the  City  of 
Denver.  The  property  has  recreational 
value  and  consists  of  approximately  92 
acres  of  undeveloped  land.  The  site  is 
contiguous  with  the  Pike  National  Forest 
and  Roxborough  State  Park.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of  two 
fracts  of  land  and  43  individual 
residential  lots  totaling  approximately 
92  acres.  The  two  tracts  of  land  are 
known  as  the  Forty  Acre  Parcel  and  the 
Country  Club  Parcel.  The  site  is 
currently  undeveloped  pasttu%  and 
farmland  which  is  contiguous  with  the 
Pike  National  Forest  and  Roxborough 
State  Park. 

Property  size:  Approximately  92  acres. 
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Written  notice  o  Berious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  riceived  on  or  before 
August  24, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  terious  interest  are: 

1.  Agencies  or  er  tities  of  the  Federal 
government: 

2.  Agencies  or  er  tities  of  State  or  local 
government;  and 

3.  "Qualified  orgpnizations"  pursuant 
to  section  170{h)(3  of  the  Internal 
Revenue  Code  of  1^  (28  U.S.C 
170(h)(3)). 

Written  notices 
purchase  or  effect 


I  >f  serious  interest  to 
jther  transfer  of  the 


property  must  be  submitted  by  August 


24, 1992  to  Mr.  E 
ADOftESSCS  and  in 


Tied  Hine  at  the  above 
the  following  form: 


Notke  of  S«rioiis  lot  »mt 

RE  Southdowns  at  E  oxborough 
Federal  Register  Pub  ication  Date: 

1.  Entity  name. 

Z.  Declaration  of  eligiWHty  to  submit  Notice 
under  criteria  set  for  th  in  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law  101 
591,  section  10(b)(2).  (12  U5.C  1441a-3(b)(2)). 

3.  Brief  descriptioi  of  proposed  terms  of 
purchase  or  other  of  er  (e,g..  price  and 
method  of  financing 

4.  Declaration  by  intity  that  it  intends  to 
use  the  property  prii  larily  for  wildlife  refuge, 
sanctuary,  open  spa  ».  recreationaL 
historical,  cultural,  c  r  natural  resource 
conservation  purpos  es. 

5.  Authorized  Representative  (Name/ 
Address/Telephonei^Fax). 

Dated:  May  20, 19  n. 

Resolution  Trust  ( :oTporation. 
William  |.  Trkarico, 
Assistant  Secretary 
|FR  Doc.  92-12234  F  led  5-2Z-92:  8:45  am] 

BlUJNa  CODE  STIt-OI-  ■ 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Waterford 
Landing.  Dallas  Qounty,  TX 

agency:  Resoluti  m  Trust  Corporation. 
action:  Notice, 


summary:  Notice 
the  property 
Landing,  located 
Dallas  County,  ~ 
section  10  of  the 
Improvement  Ac 
below. 


is  hereby  given  that 
kno^n  as  Waterford 

intheCity  ofRowlett 
T'xas.  is  affected  by 
i^astal  Barrier 
of  1990.  as  specified 


DATES:  Written 
interest  to  . 
transfer  of  the 
or  faxed  to  the 
1992. 


ADDRESSES:  Copii 

descriptions  of  tlie 
maps,  can  be  oMained 


r  otices  of  serious 
purchi  ise  or  effect  other 
pr  operty  may  be  mailed 
RirC  until  August  24. 


es  of  detailed 
property,  including 
from  or  are 


available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  Reid, 
Resolubon  Trust  Corporation,  Dallas 
Field  Office.  3500  Maple  Avenue.  Dallas. 
TX  75219-3935.  (214)  443-230a  Fax  (214) 
443-4825. 

SUPPLEMENTARY  INFORMATION:  The 
property  is  located  in  the  southeast 
quadrant  of  Main  Street  and  Kirby  Road 
at  Lalte  Ray  Hubbard  in  Rowlett,  Dallas 
County.  Texas.  Lake  Ray  Hubbard  is 
located  to  the  east  of  the  site. 
Approximately  1.297  feet  of  the 
property's  boundary  is  adjacent  to  the 
lake.  This  strip  of  lake  frontage  is  leased 
by  the  City  of  Rowlett  from  the  City  of 
Dallas  for  park  and  open  space  use.  The 
property  has  recreational  value, 
primarily  for  boating  and  fishing.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  199a  Public 
Uw  101-691  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of 
approximately  179  acres  of  undeveloped 
land.  The  topography  is  gently  rolling 
from  northwest  to  southeast,  toward  the 
lake.  A  small  creek  crosses  the 
southwestern  portion  of  the  site  and 
flows  into  Lake  Ray  Hubbard. 

Property  size:  Approximately  179 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
August  24. 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3"Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  August 
24, 1992  to  Mr.  Steven  Reid  at  the  above 
'    ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Intsfest 
RE:  Waterford  Landing 

Federal  Register  Publication  Date:  May  28, 
1992 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  199a  Public  Law  101- 
591.  aection  10(b)(2).  (12  U.S.C.  1441a-3(bl(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing]. 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational. 


historical  cultural  or  natural  resource 
conservation  purpoeet. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax), 

Dated  May  Za  1992. 
Resolution  Trust  Corporation. 
WUHmd  ).  Tiicarioo. 
Assistant  Secretary. 
[FR  Doc.  92-12233  FUed  5-22-fl2;  8:45  am] 

BILUNQ  COOC  IT14-ei-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

IFRA  Emwgeocy  OnJw  Ha  6;  Motlee  Ho.  21 

Owners  of  RaUroad  Tank  Cars; 
Railroads  Modification  of  Emergency 
Order  Requiring  Inspection  and  Repair 
of  Dual  Diameter  Tank  Cars 

The  Federal  Railroad  Administration 
(FRA)  has  determined  that  Emergency 
Order  No.  16,  Notice  No.  1.  (57  FR  1190a 
April  7. 1992)  should  be  modified.  This 
notice  summarizes  the  status  of  the 
inspection  and  repair  work  performed  to 
date;  modifies  the  number  of  cars  to  be 
inspected  in  the  initial  60  days  since  the 
order  was  issued:  extends  the  time  for 
completing  inspections  of  the  cars 
included  in  the  sample  plans;  modifies 
the  reporting  requirement  for  inspected 
cars;  clarifies  the  identity  of  the 
"owner"  of  a  tank  car  publishes  FRA's 
approval  of  an  alternative  inspection 
protocol  using  ultra-sound  technology; 
and  explaips  condemning  imperfections. 

Authority 

Authority  to  enforce  the  Federal 
railroad  safety  laws,  including  laws 
pertaining  to  the  transportation  of 
hazardous  materials  by  railroad,  has 
been  delegated  by  the  Secretary  of 
Transportation  to  the  Federal  Railroad 
Administi-ator.  49  CFR  1.49.  Railroads, 
shippers  of  hazardous  materials,  and 
owners  of  tank  cars  are  subject  to  FRA's 
safety  jurisdiction  under  the  Federal 
Railroad  Safety  Act  of  1970. 45  U.S.C. 
421.  438,  and  the  Hazardous  Materials 
Transportation  Act  as  amended.  49  app. 
U.S.C.  1804.  FRA  is  authorized  to  Issue 
emergency  orders  where  an  unsafe 
condition  or  practice  creates  "an 
emergency  situation  involving  a  hazard 
of  death  or  injury  to  persons."  45  U.S.C. 
432(a).  These  orders  may  Immediately 
impose  "such  restrictions  or  prohibitions 
as  may  be  necessary  to  bring  about  the  ^ 
abatement  of  such  emergency  situation.** 
Ibid. 
Background 

On  April  2. 1992.  FRA  issued 
Emergency  Order  No.  16.  effective  12:01 
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a.m.  April  4. 1992  (57  FR 11900.  April  7. 
1992).  requiring  owners  of  dual-diameter 
tank  cars  to  develop  a  sampling  plan  for 
inspecting  such  cars  with  a  99  percent 
con^dence  level  that  no  more  than  one 
percent  of  the  dual-diameter  cars  of  any 
given  design  type  would  contain  a 
structural  imperfection  in  the  critical 
transition  welds.  Any  defects 
discovered  were  to  be  repaired  before 
returning  the  car  to  service  and  any 
discovery  of  a  weld  defect  would 
subject  all  cars  built  to  that  design  to  an 
inspection  requirement. 

Emergency  Order  No.  16  prohibited 
the  loading  or  offering  into 
transportation  of  any  dual-diameter 
tank  car  until  its  owner  had  submitted  a 
sampling  plan:  once  the  plan  had  been 
submitted,  the  order  further  required  an 
inspection  of  cars  that  were  part  of  the 
sample  before  loading  and  not  later  than 
60  days  after  the  effective  date  of  the 
order.  The  60-day  period  ends  June  3, 
1992. 

The  Inspection  Program 

The  inspection  program  is  now  about 
half  complete  with  more  than  600  cars 
inspected,  or  nearly  30  percent  of  the 
more  than  2,100  cars  scheduled  as  part 
of  their  owners'  plan.  Even  with  the 
pace  of  inspections  picking  up,  due  at 
least  in  part  to  FRA's  approval  of  ultra- 
sound as  an  alternative  to  radiography, 
it  is  clear  that  owners  will  not  inspect 
all  targeted  cars  before  June  3, 1992. 
FRA  believes  that  the  inspection  of 
dual-diameter  tank  cars  must  continue 
at  an  accelerated  pace  until  the 
confidence  level  called  for  in  Notice 
No.  1  is  reached. 

As  of  the  last  count.  48  out  of  59  cars 
inspected,  built  to  the  same  design  as 
the  car  that  failed  at  Dragon. 
Mississippi,  have  been  found  to  be 
defective.  At  the  same  time,  inspections 
of  limited  samples  of  eight  other  design 
types  have  not  yet  uncovered  any  single 
car  structural  defects,  let  alone  systemic 
flaws  or  design  deficiencies.  What 
continues  to  trouble  FRA  (and  the  tank 
car  owners,  users,  and  carriers)  is  the 
lack  of  a  clear  indication  of  why  the 
"Dragon"  flaws  occurred  in  that  group  of 
cars. 

This  agency  is  aware  that  tank  car 
inspection  points  are  unable  to  examine 
cars  as  fast  as  they  are  now  arriving  and 
that  significant  numbers  of  cars  are 
merely  waiting  in  an  inspection  line. 
Inspections  under  Emergency  Order  No. 
16  will  eventually  reach  some  2,100  (out 
of  approximately  5,400]  dual  diameter 
tank  cars,  about  twice  the  minimum 
number  FRA  estimated  when  the 
Emergency  Order  was  issued.  Based  on 
this  fact,  and  based  on  the  lack  of 
systemic  flaws  in  other  than  "Dragon" 


design  cars,  FRA  has  decided  to  reduce 
the  sample  inspection  target  for  the  Hrst 
sixty  days  to  a  minimum  of  20  percent  of 
the  cars  of  any  given  design  type  and  to 
require  the  inspection  of  the  remainder 
of  the  cars  on  each  owner's  sample  plan 
within  the  90-day  period  following  June 
3,  i.e.,  by  midnight  September  1, 1992.  If 
20  percent  or  more  of  the  cars  of  any 
design  type  have  been  inspected  by  June 
3, 1992,  owners  of  cars  of  that  type  can 
release  those  cars  into  transportation  so 
long  as  they  receive  an  inspection 
within  the  90-day  extension.  However, 
none  of  the  relief  just  described  is 
available  unless  the  20  percent 
inspection  target  is  met  by  June  3.  FRA 
does  not  consider  a  car  inspected  until 
the  owner  furnishes  a  report  of  its 
inspection  to  the  Chief,  Hazardous 
Materials  Division;  owners  have  imtil 
"June  4  to  report  cars  inspected  June  3. 
Car  owners,  or  pool  participants  where 
applicable,  failing  to  complete 
inspections  on  at  least  20  percent  of  the 
population  of  each  design  type  may  not 
release  any  cars  back  into  service,  and 
each  non-inspected  car  of  these  design 
types  found  in  transportation  after  June 
3  will  be  subject  to  penalty,  with  each 
day  of  use  a  separate  violation.  By  the 
same  standard,  unless  all  of  the  sample 
cars  of  a  design  type  are  inspected  by 
September  1, 1992,  each  non-inspected 
car  of  that  design  type  operating  after 
midnight  on  that  day  is  subject  to  a 
penalty  for  each  day  of  operation. 

Reporting  Inspections  '' 

Most  car  owners  have  been  diligent  in 
reporting  the  inspections  of  their  cars 
but  FRA  is  aware  that  there  may  be 
instances  of  a  failure  to  make  daily 
inspection  reports  as  required  by  this 
Emergency  Order.  Paragraph  5  of  the 
Order  requires  daily  reporting  of  cars 
inspected  the  previous  day,  and  FRA 
will  treat  a  failure  to  comply  with  the 
utmost  seriousness.  However,  FRA 
knows  that  some  inspections  show 
questionable  results  and  need  a  second 
inspection  to  achieve  sustainable 
conclusions;  the  reporting  order  applies 
only  to  completed  inspections. 

FTIA  is  modifying  the  reporting 
requirement  slightly:  In  order  to  monitor 
the  activity  in  many  shops  and  in  order 
to  maintain  a  picture  of  the  activity  at 
facilities  scattered  around  the  nation, 
FRA  is  adding  a  requirement  to  include 
the  place  and  date  of  the  inspection 
along  with  the  other  data  reported. 

Tank  car  "Owners'* 

FRA  entered  this  emergency  order 
against  "owners"  of  tank  cars.  An 
obvious,  but  by  no  means  exclusive, 
concept  of  an  "owner"  is  available  in 
the  freight  car  safety  standards  where. 


at  49  CFR  215.301,  appears  the 
requirement  that  the  railroad  or  private 
car  owner  reporting  mark  must  be 
displayed  on  the  car.  Car  reporting 
marks,  an  alpha/numeric  identification 
such  as  ABC  1234  that  is  unique  to  each 
piece  of  railroad  rolling  stock,  are  listed 
in  The  Official  Railway  Equipment 
Register,  Tariff  ICC  RER  6400-Series. 
published  by  International  Thomson 
Transport  Press,  New  York,  New  York. 

Another  concept  of  "owner"  can  be 
drawn  from  the  Hazardous  Materials 
Regulations:  Certain  hazardous 
materials,  among  them  compressed 
gases,  must  be  unloaded  on  private 
track.  (See,  for  example,  49  CFR 
174.204(a).]  The  defmition  of  "private 
track"  in  49  CFR  171.8  includes  "track 
*  *  *  which  is  devoted  to  that  purpose 
of  its  user  either  by  lease  or  written 
agreement,  in  which  case  the  lease  or 
written  agreement  is  considered 
equivalent  to  ownership." 

Tank  cars  commonly  are  operated 
pursuant  to  master  lease  agreements 
under  which  the  lessee  uses  the  car  in 
exchange  for  a  monthly  rental  payment. 
The  holder  of  such  an  agreement,  the 
lessee,  has  the  right  to  control  the 
service  of  the  car,  that  is  to  designate  its 
next  load  and  destination.  The  car  lease, 
like  a  track  lease,  allows  an  asset  to  be 
devoted  to  the  purpose  of  its  user.  A 
tank  car  master  lease  gives  the  lessee 
more  control  than  the  owner  of  the 
reporting  mark  over  the  day  to  day 
operation  of  a  tank  car  the  lease  also 
means  that  the  title  holding  owner  (who 
may  be  an  investment  company  with  an 
interest  in  transportation  only  to  the 
extent  it  produces  revenue)  may  not  be 
able  to  prevent  the  movement  of  a  tank 
car  contrary  to  this  Emergency  Order. 
FRA  believes  that  the  intent  of 
Emergency  Order  No.  16  will  be  realized 
most  clearly  and  most  fairly,  if  all 
parties  understand  that,  when  FRA 
refers  to  a  tank  car  "owner,"  that  term 
includes  whatever  interest  controls  or 
influences  relevant  activity  involving  the 
lank  car.  This  means  that  the  title 
holder,  the  reporting  mark  owner,  and 
the  lessee/shipper  are  all  included  as 
necessary  to  effect  safety.  Further,  this 
means  that  FRA  will  continue  to  look  to 
the  reporting  mark  owner  for  submitting 
sample  plans  and  accomplishing  the 
inspections  but  that  FRA  will  not 
hesitate  to  seek  penalty  damages  from  a 
lessee/shipper  who  o^ers  an  improper 
car  into  transportation. 

Alternative,  Equivalent  Inspection 
Protocob 

Paragraph  8  of  Emergency  Order  No. 
16  required  radiographic  examination  of 
the  critical  Al,  A2.  Bl.  and  B2  welds 
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{See  the  drawing  at  57  FR 11903).  The 
Order  aUo  allowed  owners  who  could 
not  comply  with  radiography  to  use 
alternative,  equivalent  Inspection 
protocols  after  submission  to,  and 
approval  by.  the  Chiaf.  Hazardous 
Materials  Dtvisioa  FRA. 

In  a  letter  dated  A||ril  6. 1992.  General 
American  Transportation  Corporation 
submitted  a  request  tp  use  ultrasonic 
examination  to  Inspect  welds.  That 
request  included  pnxiedures  that 
complied  with  generally  accepted 
principles  for  ultrasoiiic  examination. 
Three  subsequent  letters  from  ACF 
Industries.  Trident  NQL  Ina.  and  Union 
Tank  Car  Company  ilso  requested  the 
use  of  ultrasonic  exainination  as  an 
alternative  to  the  radiographic 
examinations  covered  by  the  order. 
After  reviewing  the  orooedures.  the 
Chief.  Hazardous  Materials  Division, 
granted  approval,  gifing  permission  to 
use  uhrasonic  examination  techniques 
as  an  alternative  to  ^diography. 

Imperfections 

Paragraph  3  of  Emergency  Order  No. 
16.  as  an  example,  dtes  the  defmition  of 
"imperfection"  from  the  1990 
Association  of  Amencan  Railroads 
Manual  of  Standards  and  Recommended 
Practices.  Section  CJ-Part  lU. 
Specifications  for  T4nk  Cars.  Appendix 
W.  This  portion  of  tie  Tank  Car  Manual 
lists  imperfections  of  several  types, 
including  slag  induaions,  porosity, 
cracks,  incomplete  fusions  or  incomplete 
penetrations.  Some  6f  these 
imperfections,  Uke  siag  inclusions  or 
porosity,  tend  not  tc  grow  over  time, 
while  some,  like  stn  sss  cracks,  are 
almost  certain  to  increase  %vith  the 
accimiulation  of  ser  dee  life.  FRA's 
primary  Interest  in  i  idopting  the 
appendix  W  standard  for  imperfections 
is  to  catch  all  those  that  would  be  likely 
to  pose  a  growing  tlireat  to  tank 
integrity,  and  therel  ore  to  safety,  over 
time.  The  Interprets  tion  of  the  results  of 
inspections  of  over  SOO  cars  shows  the 
occasional  existenc  e  of  some  minor 
latent  weld  imperfections  in  the  areas 
targeted  for  inspection,  including  weld 
inclusions  (slag),  porosity,  and 
incomplete  weld  fusion.  Although  these 
minor  imperfections  do  exist,  they  have 
no  effect  on  strengfi  nor  have  they 
shown  a  propensity  to  cause  crack 
the  service  life  of 
heref ore  modifying 
Drder  to  require 


growth  throughout 
these  cars.  FK.\  is 
paragraph  6  of  the 
inspection  of  all  cars  built  to  a  design 


type  only  when  a 


imple  car  is  found 


with  a  structiiral  d  ifect  that  may  initiate 
crack  growth. 


Flndiiig  and  Order 

I  find  that  the  emergency  situation 
involving  a  hazard  of  death  or  injury  to 
persons  that  led  to  the  issuance  of 
Emergency  Order  No.  16.  has  not  been 
completely  abated  and,  accordingly, 
pursuant  to  the  authority  of  section  203 
of  the  Federal  Raihoad  Safety  Act  of 
1970  (45  U.S.C.  432),  delegated  to  me  by 
the  Secretary  of  Transportation  (49  CFR 
1.49),  It  is  ordered  that  Emergency  Order 
No."  16.  Notice  No.  1  be  amended  as 
follows: 

1.  Owners  of  dual-diameter  tank  cars 
who  have  Inspected  a  minimum  of  20 
percent  of  the  cars  of  any  given  design 
type  by  June  3. 1992.  may  release  for 
transportation  service  non-inspected 
cars  of  that  design  type  now  listed  as 
part  of  a  sample  plan,  but  must  complete 
the  original  sample  plan  inspections  by 
September  1, 1992. 

2.  No  non-inspected  car  shown  on  a 
sample  plan  may  be  loaded  or  offered 
for  transportation  unless  20  percent  of 
the  cars  of  that  design  type  have  been 
inspected  by  June  3. 1992.  Each  car 
loaded  or  offered  in  violation  of  this 
order  shall  constitute  a  separate 
violation. 

3.  No  non-inspected  car  of  a  design 
type  shall  be  loaded  or  offered  for 
transportation  after  September  L  1992 
unless  all  cars  on  the  sample  plan  for 
that  design  type  have  been  inspected. 
Each  car  loaded  or  offered  in  violation 
of  this  order  shall  constitute  a  separate 
violation. 

4.  Paragraph  6  of  the  Emergency  Order 
is  amended  to  read  as  follows: 

6.  If  any  vample  car  of  a  particular  design 
type  is  found  with  an  imperfection  as  defined 
in  appendix  W  of  the  Tank  Car  ManuaL  and 
the  ImperfecUon  is  a  structural  defect  that 
may  Initiate  crack  growth,  the  owner  shall 
immediately  notify  FR.A  and  any  other 
owners  of  cars  built  to  that  design  type  (to 
the  extent  the  owner  knows  of  such  other 
owners). 

Thereafter,  owners  of  cars  of  that  design 
type  must  ensure  that  ail  such  cars  are 
inspected  in  accordance  with  paragraph  8  of 
this  Order  oc  with  the  aUemative  ultrasound 
techniques  authorized  by  NoUce  No.  2  before 
permitttng  any  further  loading  of  such  car*. 

5.  Dally  reports  of  inspections  shall 
include  the  date  and  place  of  inspection, 
that  Is.  the  name  of  the  facility  and  the 
city  and  state  of  its  location,  in  addition 
to  the  items  required  by  paragraph  5  of 
Emergency  Order  No.  16.  Notice  No.  1. 

6.  Owners  who  wish  to  avail 
themselves  of  ultrasound  examination 
techniques  for  the  inspection  of  tank 
cars  subject  to  this  Emergency  Order 
may  use  the  procedures  specified  below 
as  an  alternative  to  the  radiography 
procedures  set  forth  in  paragraph  8  of 
Notice  No.  1: 


A.  Equipment 

1.  Uhrasonic  Flaw-Detector 

Use  an  ultrasonic  examination  device 
that  can  detect  flaws,  such  as  cracks 
and  other  Imperfections  as  defined  in 
Appendbc  W  of  the  Tank  Car  Manual,  in 
the  circumferential  weld  areas  inside  of 
the  tank.  Use  of  the  device  shall  satisfy 
the  manufacturer's  instinctions  for 
recalibration  (recall)  prior  to  use.  but  in 
no  case  shall  the  device  exceed  six 
months  of  operation.  The  device  shall 
consist  of: 

a.  Transducer.  Use  a  80*  or  70°  angle. 
longitudinal  and  shear  wave  transducer, 
at  least  Vt  inch  in  diameter,  operating  at 
2.25  Mhz. 

b.  Couplant.  Use  a  cellulose  base 
water  soluble  liquid  couplant,  or 
equivalent  that  is  not  detrimental  to  the^ 
tank. 

c  Calibration  block.  Use  a  basic 
ASME  calibration  block.  "DSC'  type,  or 
"IIW"  miniature  angle  block,  or  other 
acceptable  equivalent 

2.  Materials  for  Liquid  Penetrant  or 
Magnetic  Particle  Examination 

Use  materials  as  specified  by  the 
manufacturer. 

3.  Scale  Removing  Equipment 

Power  wire  brush,  wire  brush,  scraper, 
etc. 
B.  Personnd 

The  "Certification  of  Competency  of 
Nondestructive  Examination  Personnel" 
of  Appendix  W  of  the  Tank  Car  Manual 
apply. 
C  Examination  Areas 

Ultrasonically  examine  the  Al.  A2.  Bl. 
and  82  circumferential  weld  areas  two 
inches  on  each  side  of  each  weld  and  at 
least  twenty-four  Inches  on  each  side  of 
the  tank  car  longitudinal  center  line. 

D.  Procedure 

1.  Qean  the  interior  of  the  tank. 

2.  Scrape  or  wire-brush  the  areas  for 
examination  inside  of  the  tank,  as 
required,  to  ensure  that  the  surface  is 
free  from  scale  and  foreign  material  that 
may  interfere  with  sound  ti-ansmission 
or  smooth  movement  of  the  transducer. 

3.  Calibrate  the  test  equipment  prior 
to  use. 

4.  Measure  the  thickness  of  the  plate 
using  a  straight  beam  b-ansducer  or  an 
ultrasonic  thickness  gauge. 

5.  Examine  the  areas  outlined  in 
paragraph  III  above,  by  scanning 
forward  and  backward  at  6-10  dB  above 
the  Primary  Reference  Level. 
Examination  procedures  shall  comply 
with  the  ASME  Boiler  and  Pressure 
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Vessel  Code,  section  V,  article  S  (current 
edition)  or  by  a  procedure  developed 
and  approved  by  qualified  Level  m 
personnel. 

6.  Use  liquid  penetrant  or  magnetic 
particle  exaiotnation  methods  as  defined 
in  Appendix  W  of  the  Tank  Car  Manual 
to  find  mechanical  imperfection»nn  the 
examination  areas. 

7.  When  finding  a  defect,  use  suitable 
measuring  techniques  to  measure  their 
dimensions  and  depth. 

E.  Acceptance  Criteria 

The  non-destructive  examinations  and 
acceptance  standards  of  Appendix  W  of 

the  Tank  Car  Manual  apply. 

F.  Repaired  Areas  and  Rule  88 

1.  For  repaired  areas,  the  requirements 
of  Appendix  R  of  the  Tank  Car  Manual 
apply. 

2.  The  requirements  of  Rule  68, 
"Mechanical  Requirements  for 
Acceptance."  of  the  1992  AAR  Field 
Manual  of  Interchange  Rules  apply. 

ReUef 

Tank  car  owners  may  obtain  relief 
from  this  Order  by  informing  the  Federal 
Railroad  Administration,  as  directed,  of 
the  identity  of  the  representative  sample 
and  by  performing  the  inspections  and 
making  the  reports  as  required. 

Penalties 

Each  violation  of  this  Emergency 
Order  shall  subject  the  respondent 
committing  such  violation  to  a  civil 
penalty  of  up  to  $20,000.  45  U.S.C.  432, 
438.  FRA  may,  through  the  Attorney 
General,  also  seek  injunctive  relief  to 
enforce  this  order.  45  U.S.C.  499. 

Notice  to  Affected  Persons 

Notice  of  this  Order  will  be  provided 
by  publishing  it  on  an  emergency  basis 
in  the  Federal  Register.  Copies  of  this 
Emergency  Order  were  sent  by  mail  or 
facsimile  prior  to  pubUcation  to  the 
Association  of  American  Railroads,  the 
American  Short  Line  Railroad 
Association,  the  Regional  Railroads  of 
America,  the  Railway  Progress  Institute, 
all  members  of  the  AAR  Tank  Car 
Committee,  and  to  owners  of  dual- 
diameter  tank  cars  as  follows:  ACF 
Industries,  Inc.,  Aeropres  Corp.,  Bay 
Cities  Gas,  Canadian  Enterprise  Gas 
Products  Ltd.,  CGTX,  Inc.,  Chevron 
U.S.A.  Products  Company.  Coastal 
Chem,  Inc.,  CONOCO  Inc.,  Continental 
Tank  Car  Corporation,  General 
American  Transportation  Corporation, 
GLNX  Corporation,  Home  Oil  Company 
Limited,  Mallard  Transportation 
Company,  Mobile  Oil  Corporation, 
Petrosol  IntemationaL  Inc.,  Phillips  66 
Company,  PLM  Transportation 


Equiinnent  Corp.,  SAZ  Transportation 
Corporation.  Suburban  Propane/ 
Petrolane.  Sun  Refining  and  Marketing 
Company,  Texas  Petrochemicals 
Corporation.  Trident  NGL,  Inc.  Union 
TanJc  Car  Company,  Unit<Kl  States  Rail 
Services,  Inc.,  Vista  Chemical  Company, 
Willard  Grain  ft  Feed  Inc..  and  ZIP 
Transportation  Company,  Inc. 

Review 

Opportunity  for  formal  review  of  this 
Emergency  Order  will  be  provided  in 
accordance  with  section  203(b)  of  the 
Federal  Raiboad  Safety  Act  of  1970, 45 
U.S.C  432(b),  and  section  554  of  Title  5 
of  the  United  States  Code. 
Administrative  procedures  governing 
such  review  are  found  in  49  CFR  part 
211  (see  i  211.47.  J1-J5). 

Effective  Date 

This  amendment  to  Emergency  Order 
No.  16,  Notice  No.  1,  shall  be  effective 
immediately  upon  issuance. 

iMued  in  Washington,  DC  on  May  15, 1982. 
GUbert  E.  Canaidia^ 
Administrator. 

[FR  Doc.  92-12119  Filed  5-22-02;  8:45  Am) 
WLLWiO  COOC  «10-SS-« 


National  Highway  Traffic  Safety 
Administration 

Rulemalcing,  Raaaarcti  and 
Enforcement;  Meeting 

agency:  National  Highway  Traffic 
Safety  Administration;  DOT. 
action:  Notice. 

summary:  This  notice  announces  a 
public  meeting  at  which  ^lIHTSA  %vill 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  June  24, 1992, 
beginning  at  10:15  a.m.  and  ending  at 
approximately  1  p.m.  Questions  relating 
to  the  agency's  rulemaking,  research, 
and  enforcement  programs,  must  be 
submitted  in  writing  by  June  15, 1992,  to 
the  address  shown  below.  If  sufficient 
time  is  available,  questions  received 
after  the  June  15  date  may  be  answered 
at  the  meeting.  The  individual,  group  or 
company  submitting  a  question(8)  does 
not  have  to  be  present  for  the 
questions(8)  to  be  answered.  A 
consolidated  list  of  the  questions 
submitted  by  June  15, 1992,  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  personnel  by  June  18, 1992, 
and  will  be  available  at  the  meeting. 


ADDRESSES:  Questions  for  the  June  24 
meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  room  5401,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  The  meeting  wiU  be  held  at  the 
Ramada  Inn,  8270  Wickham  Road. 
Romulus,  Michigan  48174  (by  the  Detroit 
Metropolitan  Airport.) 

SUPPLEMENTARY  INPOmiATKM:  NHTSA 

will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs,  on  June  24, 1992. 
The  meeting  will  be  held  at  the  Ramada 
Inn,  8270  Wickham  Road,  Romulus, 
Midiigan.  The  purpose  of  the  meeting  is 
to  focus  on  those  phases  of  NHTSA 
activities  which  are  technical, 
interpretative  or  procedural  in  nature.  A 
transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical'Reference  Section  in 
Washington,  DC  within  low  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at  five 
cents  for  the  first  page  and  five  cents  for 
each  additional  page  (length  has  varied 
from  100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
Room  5108,  400  Seventh  Street  SW., 
Washington.  DC  20590.  Tlie  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-12143  Filed  5-22r^2;  &-45  an) 
■NXaW  COM  4»10-S»-H 


DEPARTINENT  OF  THE  TREASURY 

Put>lic  Information  Coltection 
Requirements  Sutxnitted  to  0MB  for 
Review 

Date:  May  18, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Penn^lvania  Avenue,  NW.. 
Washington,  DC  20220. 


9  92 


IMI 


22018 


Federal  Register  /  Vol.  57.  No.  101  /  Tuesday.  May  26,  1992  /  Notices 


U.S.  Customs  Servic  a 

OMB  Number  15  5-0139. 

Form  Number:  No  ne. 

Type  of  Review:  I  einstatement. 

Title:  Withdrawal  for  Consumption  or 
Withdrawal  for  Exportation  of  Articles 
Manufactured  In-Band. 

Description:  Wan -house  proprietors 
must  submit  a  state  nent  to  G*istoms  for 
each  transaction  or  period  of 
manufacture  as  proi  )f  of  manufacture  or 
exportation. 

Respondents:  Bus  inesses  or  other  for- 
profit. 

Estimated  Numbt  r  of  Responses:  12. 

Estimated  Burdei  Hours  Per 
Response:  30  minuti  -s. 

Frequency  of  Res  Tonse:  On  occasion. 

Estimated  Total  i  leporting  Burden:  90 

hours. 

Clearance  Office  t  Ralph  Meyer  (202) 
566-9182,  U.S.  Cust)ms  Service, 
Paperwork  Manage  ment  Branch,  room 
6316, 1301  Constitu  ion  Avenue.  NW.. 
Washington,  DC  20229. 

OMB  Reviewer:  \A\\o  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Wi  ishington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Report ;  Management  Officer. 
[FR  Doc.  92-12125  Fil  id  5-22-92;  8:45  am] 

BUJJNQCOOC  «20-(»-M 


Public  Informatiort  Collection 
Requirements  Submitted  to  OMB  for 
Review 


Dale:  May  18. 1992. 

The  Department 
submitted  the  foUc|wing 
information  coUec 
OMB  for  review  ai 


of  Treasury  has 

public 
ion  requirement(s)  to 
d  clearance  under 


the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  hsted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0115. 

Form  Number  IRS  Form  109^MISC. 

Type  of  Review:  Extension. 

Title:  Miscellaneous  Income. 

Description:  Form  1099^1ISC  is  used 
by  payers  to  report  payments  of  $600  or 
more  of  rents,  prizes  and  awards, 
medical  and  health  care  payments, 
nonemployee  compensation,  and  crop 
insurance  proceeds,  $10  or  more  of 
royalties,  any  amount  of  fishing  boat 
proceeds,  certain  substitute  payments, 
golden  parachute  payments,  and  an 
indication  of  direct  sales  of  $5,000  or 
more. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms.  Businesses  or  other  for-profit. 
Federal  agencies  or  employees.  Non- 
profit institutions.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses: 
4.301.217. 

Estimated  Burden  Hours  Per 
Respondent:  14  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 
13.661.934  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 


room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc.  92-12126  Filed  5-22-92;  8:45  am) 

BOJJNO  CODE  M30-«t-« 


Internal  Revenue  Service 

Trade  Show,  IRS  Electronic  Tax  Filing 
National  Conference  and  Exhibition; 
Correction 

AOENCr.  Internal  Revenue  Service, 

Treasury. 

action:  Nation  of  IRS's  electronic  tax 

filing  national  conferences  and 

exhibitions  for  1992;  correction. 


summary:  In  notice  document  92-8340 
beginning  on  page  12549  in  the  issue  of 
Friday  April  10. 1992.  make  the 
following  correction: 

On  page  12550  in  the  first  column, 
fourth  line  from  the  top  of  the  column, 
the  area  code  was  previously  listed  as 
(310).  This  should  be  changed  to  read 
(301). 

dated:  April  23. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  K.  West  (301)  773-1881.  RP 
Exhibit  Service.  Inc.,  1761  Olive  Street, 
Capitol  Heights.  MD  20743,  FAX  (301) 
773-8742. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-12109  Filed  5-22-92;  8:45  am] 

BNXMO  CODE  4»30-01-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  pubKstied 
under  the  "Govetrmient  in  the  Sunshine 
Act   (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  May  27. 1992, 10:00  a.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

Infant  Cushions:  Final  Rule 

The  staff  will  brief  the  Commission  on  a 
final  rule  addressing  the  risk  of  injury  and 
death  presented  by  infant  cushions. 

FOR  A  RECORDED  MESSAGE  CONTAUNNa 
THE  LATEST  AGENDA  INFORMATION,  CALU 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Dated:  May  21. 1992. 
Sheldon  0.  Butts, 
Deputy  Secretary. 

[FR  Doc.  92-12342  Filed  5-21-92;  3:36  pm] 
BILUNQ  COOC  e35S-01-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Thursday,  May  28. 1992, 10:00  a.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

Closed  to  the  Public 
MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 


Dated:  May  21. 1992. 
Sheldoa  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  92-12343  Filed  5-21-S2:  3:36  pm] 
BKXma  CODE  US»-OMi 

FEDERAL  DCPOSrr  MSURAMCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  giv^n  that 
at  9:32  a.m.  on  Wednesday,  May  20, 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Stephen  R.  Stelnbrink  (Acting 
Comptroller  of  the  Currency),  concurred 
in  by  Vice  Chairman  Andrew  C.  Hove, 
Jr.,  Director  T.  Timothy  Ryan.  Jr.  (Office 
of  Thrift  Supervision),  and  Chairman 
William  Taylor,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(6),  (c)(g](B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(2). 
(c)(6),  {c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  NW.,  Washington,  DC. 

Dated:  May  20. 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  92-12263  Filed  5-21-92;  9:46  am] 

BIIXINQ  COOC  6714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:15  a.m.  on  Wednesday,  May  20, 
1992,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 


met  in  open  session  to  consider  the 
following  matters: 

Memorandum  and  resolution  re.  Final 
amendments  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Practices."  which  are 
designed  to  implement  dtanges  made  by  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  in  the  regulatory  scheme 
for  brokered  deposits. 

Memorandum  and  resolution  re:  Proposed 
withdrawal  of  an  existing  policy  statement 
entitled  "Brokered  Funds." 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervision),  concurred  in  by  Vice 
Chairman  Andrew  C  Hove,  Jr.,  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  and 
Chairman  William  Taylor,  that 
Corporation  business  required  its 
consideration  of  the  matters  <mi  less  than 
seven  days'  notice  to  the  public;  and 
that  no  notice  of  the  meeting  earlier  than 
May  14, 1992,  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC. 

Dated:  May  2a  1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 
[FR  Doc.  92-12264  Filed  5-21-92;  9:46  am] 

WLUNG  COOC  S714-01-M 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10  a.m..  Tuesday.  June  2, 
1992. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission  12th  & 
Constitution  Avenue.  NW.,  Washington, 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED: 

Ex  Parte  No.  MC-200,  National  Bus  Traffic 
Association.  Inc. — Petition  for 
Rulemaking — Special  Transportation 
Arrangements  for  Passengers  with 
Disabilities. 

Ex  Parte  No.  MC-203,  Petition  to  Amend  49 
CFR  1057— Lease  and  Interchange  of 
Vehicles. 
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CONTACT  PERSONS  FOR  MORS 

information:  Alvi<i  H.  Brown  or  A. 

Dennis  Watson,  Otfice  of  External 

Affairs,  Telephone:  (202)  927-535a  TDD: 

(202)  927-5721.         I 

Sidney  L  Strickland,  Ir., 

Secretary. 

[FR  Doc.  92-12308  Filfed  5-21-92;  1:54  pm] 

BILUNG  CODE  703$-01-M 


SECURITIES  AND  EJ^HANOE  COMMISSION 

Agency  Meeting. 


Notice  is  hereby 


provisions  of  the  C  ovemment  in  the 


Sunshine  Act.  Pub 


given,  pursuant  to  the 


L  94-^109,  that  the 


Securities  and  Excrange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  23, 1992. 

A  closed  meetin ;  will  be  held  on 
Tuesday.  May  26,  [992.  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Thursday. 
May  28. 1992,  at  1(  :00  a.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  Recording  secretaries 
will  attend  the  cloked  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  a|so  be  present. 

The  General  Counsel  of  the 
Commission,  or  hip  designee,  has 
certified  that,  in  h  s  opinion,  one  of  more 


of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8)  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  May  28, 
1992.  at  2:30  p.m..  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

biBtitution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  May 
28. 1992.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  rule  52.  and  whether  to  issue 
for  comment  further  proposed  amendments  to 
the  same  rule  and  to  rule  45(b)(4),  under  the 
Public  Utility  Holding  Company  Act  of  1935. 
Rule  52  exempts  certain  financings  by  public- 
utility  subsidiaries  of  registered  holding 
companies,  provided  that  eight  conditions  are 
met.  The  amendment  to  rule  52  would 
eliminate  the  six  nonstatutory  conditions  and 
would  extend  the  exemption  to  all  mortgage 
bonds  rather  than  first  mortgage  bonds  alone. 
The  proposed  amendment  to  rule  52  would 


exempt  additional  public-utility  financings,  as 
well  as  certtain  nonutility  financings,  subject 
to  certain  conditions.  The  proposed 
amendment  to  rule  45(b)(4)  would  remove  a 
current  dollar  limitation  on  capital 
contributions  and  open  account  advances, 
wthout  interest  by  a  holding  company  to  its 
subsidiary  company.  For  further  informatioa 
please  contact  Brian  Spires  at  (202)  272-768a 
2.  Consideration  of  whether  to  propose  for 
public  coment  rule  3a-7  under  the  Investment 
Company  Act  of  1940  ("Act").  Rule  3a-7 
would  conditionally  exclude  certain  issuers 
that  pool  income-producing  assets  and  Issue 
securities  backed  by  those  asseU  from  the 
definition  of  investment  company  under  the 
Act.  Additionally,  consideration  will  be  given 
to  whether  to  request  public  comment  on 
whether  section  3(c)(5)  of  the  Act  should  be 
amended  In  light  of  the  proposal.  For  further 
informatioa  please  contact  Rochelle 
Kaufftnan  at  (202)  722-203a 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr  at  (202)  272-200a 

May  21, 1992. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  92-12352  Filed  5-21-92;  3:50  pm) 

BtLUNO  CODE  S01(M)1-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
docunients  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheic 
Administration 

50  CFR  Part  663 

[Docket  No.  910802-2036] 
RIN  0648-AE09 

Pacific  Coast  Groundfish  Fishery 

Correction 

In  rule  document  92-10867  beginning 
on  page  20058  in  the  issue  of  Monday, 
May  11, 1992,  make  the  following 
corrections: 

S  663.7    [Corrected] 

1.  On  page  20060,  in  the  first  column, 
in  S  663.7(p),  in  the  second  line  from  the 
bottom,  "110""should  read  "10"". 

Appendix  A  to  Part  663    [Corrected] 

2.  On  the  same  page,  in  the  third 
column,  in  amendatory  instruction  4,  in 
the  third  line,  '^nd"  should  read  "add". 

BtUJNO  CODE  1S05-01.O 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  230 

[Regulation  DD;  Docket  No.  R-0753] 
Truth  in  Savings 

Correction 

In  proposed  rule  document  92-8013 
beginning  on  page  12735,  in  the  issue  of 
Monday,  April  13, 1992,  make  the 
following  corrections: 

1.  On  page  12738,  in  the  second 
column,  in  the  sixth  line,  "single"  should 
read  "simple". 

2.  On  page  12742,  in  the  second 
column,  in  the  second  paragraph,  in  the 
second  line,  "Paragraph  (b)(4](ii)" 
should  read  "Paragraph  (b)(4)(i)". 

3.  On  the  same  page,  in  the  third 
column,  in  the  Hfth  line  from  bottom, 
after  "5  230.8(a)"  insert  ".  For  example,". 


4.  On  page  12743,  in  the  Ist  full 
paragraph,  in  the  2nd  and  the  16th  lines, 
"Section  226(e)"  should  read  "Section 
266(e)",  both  times  it  appears. 

5.  On  page  12745,  in  the  second 
column,  in  the  sixth  line,  "new"  should 
read  "net". 

6.  On  the  same  page,  in  the  third 
column,  in  the  first  line,  "the"  should 
read  "that". 

7.  On  page  12747,  in  the  3rd  column,  in 
the  10th  line,  "that"  should  read  "the". 

8.  On  page  12749,  in  the  second 
column,  in  the  last  paragraph,  in  the 
third  line,  "the"  should  read  "be". 

9.  On  page  12751,  in  the  2nd  column, 
in  the  16th  line,  "of  should  read  "on". 

10.  On  the  same  page,  in  the  same 
column,  in  the  third  fuJl  paragraph,  in 
the  seventh  line,  "should"  should  read 
"would". 

11.  On  page  12752: 

a.  In  the  Ist  column,  in  the  3rd 
paragraph,  in  the  13th  line,  after  "on 
the"  insert  "lowest  balance  in  the  tier 
and  the  high  end  is  figured  on  the  ". 

b.  In  the  same  column,  in  the  heading, 
"Part  III."  should  read  "PaH  11." . 

c.  In  the  2d  column,  in  the  11th  line,  in 
the  2d  full  paragraph,  in  the  6th  line,  and 
in  the  5th  full  paragraph,  in  the  last  line, 
"of  should  read  "or",  each  time  it 
appears. 

d.  In  the  third  column,  in  the  fourth 
line,  "only"  .was  mispelled. 

e.  In  the  same  column,  in  the  third  full 
paragraph,  in  the  second  line,  "found" 
was  mispelled. 

9230.2    [Corrected] 

12.  On  page  12754,  in  the  first  column, 
in  S  230.2(e),  in  the  sixth  line,  "of 
should  read  "or". 

§230.4    [Corrected] 

13.  On  page  12755,  in  the  second 
colunm,  in  S  230.4(c),  in  the  first  line, 
"of  should  read  "to". 

Appendix  A    [Corrected] 

14.  On  page  12757,  under  "Tiering 
Method  A,"  in  the  third  paragraph,  in 
the  seventh  bne,  after  "fixed"  insert 
"simple". 

15.  On  the  sam^  page,  in  the  third 
coliunn,  above  "Appendix  B,"  insert 
"APY  =  6.58%". 

Appendix  B    [Corrected] 

16.  On  page  12758,  in  the  second 
column,  in  paragraph  (e)(ii),  in  the  sixth 
line,  "of"  should  read  "for". 


17.  On  the  same  page,  in  the  third 
column,  in  the  heading,  "B-2", 
"Changer"  should  read  "Change". 

18.  On  page  12759,  in  the  first  column, 
the  first  sentence  should  be  removed. 

19.  On  the  same  page,  in  the  same 
column,  under  the  heading,  "Bank 
XYZ,"  in  the  fourth  line,  after  "for" 
insert  "not". 

BILUNQ  CODE  1505-014) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 

RIN  3150-AE20 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1992 

Correction 

In  proposed  rule  document  92-9722 
beginning  on  page  18095,  in  the  issue  of 
Wednesday,  April  29, 1992,  make  the 
following  corrections: 

1.  On  page  18095,  in  the  second 
column,  under  background,  in  the 
second  paragraph,  in  the  fifth  line  from 
the  end  of  the  paragraph,  after  the  word 
"certificate"  insert  a  comma. 

2.  On  page  18096,  in  the  2d  column,  in 
the  4th  full  paragraph,  in  the  2d  line, 
"publications"  should  read 
"publication",  in  the  same  paragraph,  in 
the  13th  line,  after  "NRC"  insert  "is", 
and  in  the  16th  line,  "request"  should 
read  "requests". 

3.  On  the  same  page,  in  the  third 
column,  in  the  second  full  paragraph,  in 
the  fourth  line  from  the  end  of  the 
paragraph  "to"  should  read  "of. 

4.  On  page  18097,  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
fourth  line  from  the  end  of  the 
paragraph,  "acknowledge"  should  read 
"aclcnowledged." 

S  170.31    [Corrected] 

5.  On  page  18105,  in  the  third  column, 
in  S  170.31,  in  the  fourth  line,  insert 
"and"  before  "export". 

6.  On  page  18107,  in  the  table,  in  the 
first  column.  In  Category  D..  in  the  first 
line  "3273"  should  read  "32.73".  and  in 
the  sixth  line  "Inspections:"  was 
misspelled.  In  Category  P..  in  the  third 
line.  "Newlicense"  should  read  "  New 
license". 

7.  On  page  18108,  in  the  table,  in  the 
first  column,  in  Category  N..  in  the  first 
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line,  after  the  word  "dalibration"  insert 
"and/or".  In  the  sam^  column,  in 
Category  O..  in  the  fimt  line  "individual" 
should  read  "industrial". 

8.  On  page  18110.  at  the  bottom  of  the 
page.  Insert  footnote  Designation  "1" 
before  "Types  of  feeij," 

5171.15  [Corrwctedl  i 

9.  On  page  18112.  I*  1 171.15.  in  the 
table,  in  the  third  coljmm,  under  "Base 
fee",  in  the  first  line  T$2.005"  should 
read  "$2,981".  In  the  $econd  column,  in 
i  171.16(c)  the  table  leading  "not- 
forprofit"  should  read  "not-for-profit". 

5171.16  [Corr«et«<«l 

10.  On  the  page  18  12,  in  the  third 
colunm,  in  S  171.18,  4t  the  end  of  the 
table  and  before  "(4  ' 

11.  On  page  18113. 
column.  In  Category 


the  eighth  line,  "readioactive"  should 
read  "radioactive". 

15.  On  the  same  page,  in  the  third 
column,  in  the  third  full  paragraph,  in 
the  fifth  line,  "fo  rthe "  should  read  "for 
the". 
aiujNQ  cooe  ifOMtvo 


the  first  line,  remove  the  symbol  before 
86,900  and  insert  footnote  designation 


"5. 


12.  On  page  18115,  1 
in  5  171.16(e)(2).  in  tjie  sixth  line  "17d' 
should  read  "17e". 

Appendix  A    [Correct  ed] 


add  five  stars, 
in  the  second 
A.,  at  the  end  of 


In  the  first  column. 


DEPARTMENT  OF  TRANSPORTATIOH 

Federal  Aviation  Admlntetratlon 

14  CFR  Part  71 

[Airspac*  Docket  Ma  91-AWP-161 

Proposed  Alteration  of  VOR  Federal 
Airway  V-186;  CA 

Correction 

In  proposed  rule  document  92-10908 
beginning  on  page  20219  in  the  issue  of 
Tuesday.  May  12. 1992,  in  the  second 
column,  under  DATES,  "June  14, 1992" 
should  read  "June  15. 1992". 

MJJNO  CODE  1SI»«1-0 


13.  On  page  18116i  In  the  third  colunm. 
in  the  last  line,  insert  a  comma  after 
"radiography".  ^    .-    .     i 

14.  On  page  18117  in  the  first  column, 
in  the  first  hill  paragraph,  in  the  fourth 
line  from  the  end  ofthe  paragraph, 
"Not"  should  read  'iNote".  In  the  same 
column,  in  the  third  full  paragraph,  in 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement  Hall 
County,  NE 

Correction 

In  notice  document  92-9757  appearing 
on  page  18202  in  the  issue  of 
Wednesday.  April  29. 1992,  make  the 
following  corrections: 

1  In  the  second  column,  in  the  subject 
heading.  "Hall  County.  NV"  should  read 
"Hall County.  NE".  ,    ^,.  „ 

2.  In  the  summary,  in  the  fifth  line, 
"form"  should  read  "from". 
nujNO  C006  tse»«i-o 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TD.  92-49]  ^ 

Tuna  Fish;  Tariff-Rate  Quota 

Correction 

In  notice  document  92-11516 
appearing  on  page  20862  in  the  issue  of 
Friday.  May  15, 1992,  make  the  following 
correction: 

On  page  20882,  in  the  second  column, 
under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT,  in  the  sixth  Ime. 
"not"  should  read  "now". 

MLUNQ  COOC  1SOM1-0 


Tuesday 
May  26,  1992 


Part  II 

Environmental 
Protection  Agency 


^     40  CFR  Part  268 

Hazardous  Waste  Management  System: 
Land  Disposal  Restrictions;  DOE  Mixed 
Wastes  Extension  Appiication 


22024 


Federal  Register  /  Vol.  57.  No.  101  /  Tuesday.  May  26.  1992'/  Proposed  Rules 


envibonmemtalI  protection 

AGENCY 

40  CFR  Part  268 
(SWM-FR1.-4133-21 

Hazardous  Waste  Management 
System:  Land  Dlsi^osai  Restrictions 
(LOR):  DOE  Mixed  Wastes  Extension 
Application 

aqency:  Envlroninfental  Protection 
Agency  (EPA). 

action:  Notice  of  iroposed  decision  on 
request  for  an  extension  of  the  LDR 
effective  date  for  c  ertain  mixed  wastes. 


summary:  The  U.£ .  Department  of 


Energy  (DOE)  has 


^ I  applied  for  a  one-year 

case-by-case  extension,  under  40  CFR 
268.5.  of  the  May  fi.  1992,  effective  date 
of  the  Land  Dispoi  al  Restrictions  (LDR) 
applicable  to  Thin  I  Third  mixed 
radioactive/hazar  ious  wastes 
generated/stored  It  31  of  its  faciUties. 
EPA  is  proposing  o  find  that,  for  the 
mixed  wastes  add  ressed  in  the 
application,  that  I  OE  has  made  all  but 
one  of  the  demons  trations  required  for 
such  an  extension .  EPA  is  considering, 
and  seeking  comn  lent  at  this  time  on. 
approaches  throuj  ;h  which  DOE  might 
be  able  to  addres   the  remaining 
demonstration,  thit  of  a  contractual 
commitment  to  canstnict  or  otherwise 
provide  treatmenl  capability. 

DOE  has  reque  ted  the  case-by-case 
(CBC)  extension  (  ue  to  a  shortage  of 
capacity  for  treat  nent  of  radioactive 
mixed  wastes. 

All  the  mixed  Wastes  for  which  DOE 
is  currently  requ«  sting  an  LDR  effective 
date  extension  ai  b  Third  Third  mixed 
wastes.  (Third  Tl  ird  mixed  wastes  are 
among  the  final  t  lird  of  hazardous 
wastes  restricted  according  to  the 
schedule  spedfied  in  Section  30OKg)  of 
the  Resource  Cot  servation  and 
Recovery  Act  as  amended  by  the 
Hazardous  and  S  olid  Waste 
Amendments  of  .984.)  The  DOE 
application  does  not  include  solvents, 
dioxlns.  and  Cal  fomia  List  wastes  for 
which  earher  tre  itment  standards  were 
set  (51  FR  40572,  52  FR  25760). 
Treatment  standards  for  Third  Third 
mixed  wastes  w  !re  specified  in  EPA's 
June  1. 1990.  Thi  d  Third  LDR  rule  (55  FR 
22520).  Third  Th  rd  mixed  wastes  are 
currently  the  sul  ject  of  a  two-year  LDR 
national  capacit  t  variance  granted  by 
EPA  (55  FR  2253 1).  This  variance 
expires,  and  the  LDR  treatment 
standards  become  effective  for  mixed 
wastes  on  May  ft,  1992. 

In  Its  appiicat  oa  DOE  stated  that  It 
would  request  a  second  extensioru 
Although  this  pi  oposed  decision  is  for 
one  year,  the  re  riew  by  EPA  has 


considered  the  impact  of  granting  a 
second  extension. 

DATES:  Comments  on  this  Notice  must 
be  submitted  on  or  before  July  27. 1992. 
ADDRESSES:  Any  person  wishing  to 
comment  on  this  proposal  must  send  an 
original  and  two  copies  of  the  comment 
to  the  EPA  RCRA  Docket  (OS-305).  U3. 
Environmental  Protection  Agency,  401  M 
Street,  SW...  Washington.  DC  2046a 
Place  the  Docket  Number  F-92'-ECPP- 
FFFFF  on  all  copies  of  the  comments. 
Materials  supporting  or  otherwise 
relating  to  the  proposal  are  contained  in 
the  EPA  RCRA  Docket  which  is  located 
in  room  2427. 401  M  Street.  SW„ 
Washington.  DC  20460.  The  dodcet  is 
open  from  9  a.m.  to  4  p.m..  Monday 
through  Friday,  except  for  Federal 
holidays.  An  appointment  must  be  made 
to  review  docket  materials  by  calling 
(202)  475-^327.  The  public  may  copy  a 
maximum  of  100  pages  from  any 
regulatory  docimient  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 
FOR  FURTHER  IHFORMATWH  COMTACT: 
For  general  information  contact  the 
RCRA  Hotline.  Office  of  Solid  Waste 
(OS-300).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460;  telephone  (800)  424-0346  toU- 
free  or  (202)  382-^000  locally.  For 
information  on  specific  aspects  of  this 
Notice,  contact  William  J.  Kline,  Office 
of  Solid  Waste.  Capacity  Programs 
Branch  (OS-321W),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460;  telephone  (703) 
308-B44a 


SUPPLEMEMTARV  IMFORMATIOIC 
Outline 

L  Background 

A-  Congressional  Mandate 

B.  DemocMtrations  Evaluated  During 

Application  Review 
II.  DOES  Case-by-Case  Petition 

A.  Overview 
t.  Basis  for  Petition 
2.  Approach  Used  by  DOE 

a.  Identifying  and  Quantifying  DOE't 
Mixed  Wastes  Requiring  Treatment  or 
Recovery  to  Meet  LDR  Standards 

b.  Identifying  and  Quantifying  DOE'S  CBC- 
AppUcable  Mixed  Wastes 

(1)  Treatability  Group  No.  1— Ignitable 
Liquids  TOC  >  10  Percent 

(2)  Treatability  Croup  No.  2— Low  Level 
Mixed  Waste  P  *  U  Listed  Organic 
Nonwastewaters 

(3)  TreaUbility  Group  No.  3— Low  Level 
Mixed  Waste  Unquantifiable  P  *  U 
Listed  Organic  Nonwastewaters — C  H. 
O 

(4)  Treatability  Group  No.  4— Low  Level 
Mixed  Waste  TC  Metal  NonlgnitaWe 
Organic  Liquid 

(5|  Treatability  Group  No.  5— Low  L«vel 
Mixed  Waste  LDR  Appendix  IV 


Labpacks  and  Low  Level  Mixed  Waste 
LDR  Appendix  V  Labpacks 

(6)  Treatability  Group  No.  6— Low  Level 
Mixed  Waste  TC  Metal  Organic  Solid 
Debris 

(7)  Treatability  Group  No.  7— Low  Level 
Mixed  Waste  PCS  Solids— 50  ppm  < 
PCB  <  500  ppm 

(8)  Treatability  Group  No.  8— Low  Level 
Mixed  Waste  TC  Metal  Nonwastewaters 

(9)  TreaUbility  Group  No.  9— Low  Level 
Mixed  Waste  F006.  F007.  F008.  F009 
Nonwastewaters 

(10)  Treatability  Group  No.  10— Low  Level 
Mixed  Waste  P  »  U  Usted  Inorganic 
Cyanide  Nonwastewaters 

(11)  Treatability  Group  No.  11— Low  Level 
Mixed  Waste  Ignitable  and/or  Water 

Reactives 

(12)  Treatability  Group  No.  12— Low  Level 
Mixed  Waste  Radioactive  Lead  Solids 

(13)  Treatability  Group  No.  13— Low  Level 
Mixed  Waste  TC  Metal  Inorganic  Solid 
Debris 

(14)  Treatability  Group  No.  14— Low  Level 
Mixed  Waste  TC  Metal  Soil 

(15)  Treatability  Group  No.  15— Low  Level 
Mixed  Waste  P  Listed  Recoverable 
Metallics 

Note:  Sutjsequent  to  submitting  its 
application  and  amendment,  DOE  made  this 
treatability  group  non-CBC-applicable. 

(16)  Treatability  Group  No.  16— Low  Level 
Mixed  Waste  TC  Metal  Wastewaters 

(17)  Treatability  Group  No.  17— Low  Level 
Mixed  Waste  TC  Pesticide 
Nonwastewaters 

(18)  Treatability  Group  No.  Ifr— Low  Level 
Mixed  Waste  Unquantifiable  P  4  U 
Listed  Organic  Wastewaters — C,  H.  O 

(19.  20)  High  Level  Mixed  Wastes 
(21)  Transuranic  Mixed  Wastes 
c.  Identifying  and  Quantifying  Treatment 
and  Capacity  Requirements  and  Current 
and  Future  Needs 
R  Timing  of  Treatment  Capacity  Availability 
C  Demonstrations  Under  40  CFR  268.5(a) 

1.  Demonstration  40  CFR  268.5(a)(1) 

2.  Demonstration  40  CFR  268^(a)(2) 

3.  Demonstration  40  CFR  268.5(a)(3) 
a.  Technological  Uncertainty 

"    b.  Backlog  of  Other  Wastes 

4  Demonstration  40  CFR  268.5(a)(4) 

a.  Incineration 

b.  Subllization 

c.  Oxidation 

d.  Lead  Decontamination  and  Recycle/ 
Microencapsulation 

e.  Cyanide  Destruction 

f.  Inorganic  Debris  Treatment 

g.  Ion  Exchange 
h.  Vitrification 

5.  Demonstration  40  CFR  268.5(a)(5) 

6.  DemonsU'ation  40  CFR  288.5(a)(6) 

7.  Demonstration  40  CFR  28a5(a)(7) 

8.  Demonstrations  for  Transuranic  Mixed 
Waste 

m.  Consultation  With  States 

rv.  EPA's  Proposed  Action 

Appendix— Evaluation  of  Facility-Specific 
Demonstrations 

1.  Argonne  National  Laboratory— East  (ANL- 
E) 
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2.  Argonne  NsHonat  Labonrtory — Weti 

(ANL-W) 

3.  Bettis  Atomic  Power  Laboratory  (BAPL4 

4.  Brookhaven  National  Laboratory  (BNL) 

5.  Coionie  Interim  Storage  Facility  (CISS) 

6.  Energy  Technology  and  Transfer  Center 

(ETEC) 

7.  Feed  Mslenata  Prodvction  Cenler  (PMPG) 
B.  FERMI  NatioiMl  Aoceierator  Laboratory 

(FNAL) 

9.  Hanforrf  Site  (Hanford) 

10.  Idabo  Natiooal  EngiAeertng  Laborskwy 

(INEL) 
IX.  Inhalation  Technology  Research  Institute 

(mill 

12.  K-25  Pfant  (K-25) 

13.  Kansas  City  Plant  (KCP) 

14.  Knolls  Atomic  Power  Laboratory — 

Kesseiring  Site  (KAPl^KS) 

15.  Knolls  Atomic  Power  Laboratory  (KAPLJ 
1&  Lawrence  Berkeley  Laboratory  [ISL] 

17.  Lawrence  Uvennore  National  Laboratory 

fLLNL) 
la  Los  Alamos  National  Laboratory  (LANL) 
19.  Mound  Plant  (Mound] 
2a  Naval  Reactor  FaciHty  (NRFl 

21.  Oak  Ridge  National  Laboratory  (OR^fL) 

22.  Paducah  Caseous  Diffusion  Plant  (PGDP) 

23.  Pantex  Plant  (Panlex) 

24.  Porlsnwutfa  Caseous  Diffusion  Piant 

(PORTS) 

25.  Rocky  Flats  Plant  (RFP) 

2&  Sandia  National  Laboratories — 
Albuquerque  (SNLA) 

27.  Sandia  National  Laboratories — Livermore 

fSNLL) 

28.  Savannah  River  Site  (SRS) 

29.  WeidoQ  Spring  Remedial  Action  Proiect 

(WELD) 
3a  West  Valley  DemonstratiMi  Protect 

(WVDP) 
31.  Y-12  Plant  (Y-12) 

L  BackgnMind 

A.  Congressional  Mandate 

On  November  8. 1984,  Congrew 
enacted  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  which  amended 
the  Resouire  Conservation  and 
Recovery  Act  (RCRA).  imposing 
additional  responsibilities  on  persons 
managing  hazardous  wastes.  Among 
other  things,  HSWA  requii^  EPA  to 
develop  regulations  that  would  require 
treatment  of  hazardous  wastes  prior  to 
disposal  and  put  restrictions  on  the  land 
disposal  of  untreated  hazardous  wastes. 
In  particular,  sections  3004  (d)  through 
(g)  of  RCRA.  a  amended,  prohibit  the 
land  disposal  of  certain  hazardous 
wastes  after  specified  dates  unless  these 
wastes  have  been  treated  to  meet  the 
EPA-spedfied  treatment  standards. 
More  specifically,  section  3004{g)(4MC) 
prohibits  the  land  disposal,  without 
prior  treatment  of  those  hazardous 
wastes  Included  in  the  Third  Third  of 
the  scheduled  wastes  (which  includes 
ceiiain  mixed  radioactlve/bazardoos 
wastes),  effective  66  months  after  the 
enactment  of  HSWA  (May  6. 1990).  The 
treatment  standards  established  under 


section  30(M(m)  require  B^A  to  sH 
"levels  X3T  methods  of  treatment,  if  any. 
which  substantially  diminish  the  toxicity 
of  the  waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  or  that 
short-term  and  long-term  threats  to 
human  health  emd  the  envirtmment  are 
minimized." 

Congress  recognized  that  in  some 
cases  adequate  treatment  capacity 
wUch  is  protective  of  human  health  and 
the  environment  might  not  be  available 
by  the  applicable  statutory  effective 
dates  and  authorized  EPA  to  grant  a 
nationwide  vanance  (based  on  the 
earliest  date  that  such  capacity  wiM  be 
available,  but  not  to  exceed  two  years) 
from  the  effective  date  that  would 
otherwise  apply  to  specific  hazardous 
wastes.  On  jane  1. 1990.  EPA 
promulgated  a  flnal  rule  to  estabhsb 
treatment  standards  for  the  Third  Third 
wastes  (55^  FR  22S20).  A  two-year 
national  capacity  variance  was  granted 
for  mixed  wastes,  establishing  an 
effective  date  of  May  8, 1992  (55  FR 
22532  and  22689). 

In  addition,  section  3004(hH3) 
authorized  EPA  to  grant  additional 
extensions  of  the  statutory  deadlines,  on 
a  case-by-case  basis,  for  up  to  one  year. 
These  extensions  are  renewable  once 
for  up  to  one  additional  year.  On 
November  7. 1988,  EPA  published  a  fmal 
rule  (51  FR  40572)  establishing  the 
regulatory  framework  to  implement  the 
LDR  program,  including  the  framwork 
for  the  application  process,  and 
promulgated  the  procedures  for 
submitting  case-by-case  extension 
applications.  This  rule  was  codified  at 

40  CFR  zeas. 

B.  Demonstration  Evaluated  During 

Application  Review 

Case-by-case  extension  applications 
must  meet  the  requirements  outlined  in 
40  CFR  2685.  These  requirements 
include  those  specified  in  RCRA  section 
30O4(hj(3):  The  applicant  must  have 
entered  into  a  binding  contractual 
commHment  to  construct  or  otherwise 
provide  alternative  capacity  (40  CFR 
268.5(a)(2));  the  applicant  must  show 
that  due  to  circumstances  beyond  his 
control,  this  alternative  capacity  cannot 
reasonably  be  made  available  by  the 
applicable  effective  date  (40  CFR 
288.5(a)(3));  and.  if  the  waste  is  being 
managed  In  a  surface  impoundment  or 
landfill  during  the  extension  period,  the 
unit  must  meet  the  minimum 
technological  requirements  for  these 
units  (40  CFR  258.5(a)(7)). 

bi  addition.  EPA  has  estabhshed  by 
regtilatton  other  requirements:  The 
applicant  must  demonstrate  that  he  has 
made  a  good-faith  effort  to  locate  and 


coatraci  with  treatment  recovery,  or 
disposal  facilities  nationwide  to  manage 
his  waste  (40  CFR  268.S<a)(l)):  the 
applicant  must  show  that  the  alternative 
capacity  wiU  be  sufficient  to  manage  the 
entire  qoanttty  ol  waste  (40  CFR 
268.S(aH4));  the  applicant  must  submit  a 
schedule  for  obtaining  required 
operating  and  construction  permits  or  an 
outline  of  how  and  when  altematKe 
capacity  will  be  available  (40  CFR 
26a5(aj([S»;  and  the  applicant  must 
show  that  he  has  arranged  for  sufficient 
capacity  to  manage  the  entire  quantity  of 
waste  which  is  the  subfect  of  his 
appiicatioh  during  the  requested 
extension  period  and  to  document  in  his 
case-by-case  application  the  location  of 
all  facilities  at  which  the  waste  will  be 
mana^  (40  CFR  26&5<aK6))- 

After  these  demonstrations  are 
satisfied,  and  after  providing  notice  and 
opportunity  for  public  comment  and 
consultation  with  appropriate  State 
agencies  in  all  affected  States  (for  the 
purposes  of  implementing  40  CFR  266.5 
defined  as  those  States  with 
responsibility  for  regulating  the 
applicant's  RCRA  facilities),  the 
Administrator  may.  on  a  case-by-case 
basis,  grant  an  extension  of  the  effective 
date  for  up  to  one  year.  An  extension 
may  be  renewed  once  for  no  more  than 
one  additional  year. 

After  an  applicant  has  been  granted  a 
case-by-case  extension,  the  applicant  is 
required  to  keep  BPA  informeid  of  the 
progress  being  made  towards  obtaining 
adequate  alternative  capacity.  Any 
change  in  the  demonstrations  made  in 
the  application  must  be  reported 
immediately  to  EPA  (40  CFR  266.5(f)). 
The  applicant  must  also  submit  progress 
reports  tsrhich  describe  the  progress 
being  made  towards  obtaining  adequate 
alternative  capacity,  identify  any  delay 
or  possible  delay  in  developing  the 
capacity,  and  describe  any  mitigating 
actions  being  taken  in  response  to  such 
delays  (40  CFR  26a.5(g)). 

n.  DOCS  Case-by-Cas«  Petition 

A.  Overview 

1.  Basis  for  Petition 

DOE  has  submitted  an  appHcation  for 
a  case-by-case  LDR  extension  for 
certain  types  of  mixed  wastes  generated 
at  31  of  its  facilities.  Mixed  wastes  are 
tlMMC  wastes  that  contain  both 
radioactive  constituents  subject  to  the 
Atomic  Energy  Act  (AEA).  and 
constituents  that  are  either  listed  as  a 
hazardous  waste  in  subpart  D  of  40  CFR 
part  261.  Of  exhibit  any  of  the  hazardous 
waste  characteristics  identified  in 
subpart  C  of  40  CFR  part  261.  Hazardous 
portions  of  mixed  wastes  are  subject  to 
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RCRA  regulatioijs  while  the  radioactive 
component  is  regulated  under  the  AEA. 

As  part  of  its  mission,  DOE  owns  and 
operates  facilities  nationwide  that 
engage  in  research  and  production 
activities  in  the  Areas  of  nuclear 
weapons,  energjj,  and  medicine.  Such 
facilities  have  b«en  operated  by  DOE 
and  its  j)redece88or  agencies  since  the 
early  19408.  and  pe  generation  of  mixed 
waste  has  long  been  a  consequence  of 
their  activities.  OOE  also  has  been 
storing  and  treaing  mixed  wastes  for 
many  years.       I 

DOE  is  requesting  the  case-by-case 
extension  for  Th  ird  Third  mixed  wastes 
generated  at  the  following  31  facilities: 


!  Nation)! 
:  Ida  ho 

:Pii 


Ma 


!(Ha 


;  Rid  t 


Pant 


2  Si  e 


1.  Argonne  National 

E);  Argonne, 

2.  Argonne 

(ANL-W): 

3.  Bettis  Atomic 

West  Mifflin 

4.  Brookhaven  N 

Upton,  New 

5.  Colonie  Interim 

Colonic,  New 

6.  Energy  Technol|)gy 

(ETEC);  Canoga 

7.  Feed  Materials 

Femald,  Ohi( 
Environment4l 

8.  Fermi  National 

(FNAL);  Batatia 

9.  Hanford  Site 

Washington 

10.  Idaho  Nationa 

(INEL):  Idahoj 

11.  Inhalation  To>  icology 

(ITRI):  Albuqfierq 

12.  K-25;  Oak 

13.  Kansas  City 

Missouri 
.  Knolls  Atomic 

Kesselring 

New  York 
.  Knolls  Atomic 

Niskayuna 
.  Lawrence  Ber  teley 

Berkeley,  Ca  ifomia 

17.  Lawrence  Livi  mjore 

(LLNL);  Liveinore 

18.  Los  Alamos 

Los  Alamos, 
.  Mound  Plant 
.  Naval  Reacto ' 

Idaho 
.  Oak  Ridge  N^t 

Oak  Ridge. 
.  Paducah  Cas(  ous 

Paducah.  Kentucky 
.  Pantex  Plant 

24.  Portsmouth  daseous 

(PORTS):  Pilelon 

25.  Rocky  Flats 

26.  Sandia  Nati 

Albuquerqu( 
Mexico 

27.  Sandia  Natioha 

(SNLL);  Livermore 

28.  Savannah 

Carolina 

29.  Weldon  Spri 

(WELD):  St 


Laboratory— East  (ANL- 
I  linois 

Laboratory— West 
Falls,  Idaho 
wer  Laboratory  (BAPL); 
■"ennsylvania 
lional  Laboratory  (BNL); 
Mork 
Storage  Site  (QSS); 
York 

and  Engineering  Center 
Park,  California 
>roduction  Center  (FMPC): 
(Now:  Femald 
Management  Project) 
^cceleralor  Laboratory 

Illinois 
inford);  Richland. 


14. 


15. 


16. 


19. 
20. 

21. 

22. 

23. 


I  Ri'  er 


Engineering  Laboratory 
Falls.  Jdaho 

Resarch  Institute 

jue.  New  Mexico 
[e,  Tennessee 

(KCP):  Kansas  City, 


Power  Laboratory — 
(KAPL-KS);  West  Milton. 


Power  Laboratory  (KAPL): 
York 
Laboratory  (LBL); 


^  ew 


National  Laboratory 

.   California 

N  afional  Laboratory  (LANL); 
New  Mexico 

Mound);  Miamisburg,  Ohio 
Facility  (NRF);  Idaho  Falls, 

ional  Laboratory  (ORNL); 
"fennessee 

Diffusion  Plant  (PGDP): 

Pantex):  Amanllo,  Texas 
Diffusion  Plant 
Ohio 
(RFP);  Golden.  Colorado 
1  Laboratories — 
(SNLA):  Albuquerque.  New 


Plant 
ioua 


il  Laboratories — Livermore 
California 
Site  (SRS):  Aiken.  South 


30.  West  Valley  Demonstration  Project 

(WVDP);  West  Valley.  New  York 

31.  Y-12  Plant  (Y-12);  Oak  Ridge,  Tennessee 

The  application  relates  to  mixed 
wastes  that  DOE  expects  to  generate  or 
place  in  storage  after  May  8, 1992,  and 
for  which  DOE  will  not  have  sufficient 
treatment,  recovery,  or  protective 
disposal  capacity  by  the  date.* 

In  its  original  application.  DOE 
requested  the  extension  for  214  mixed 
wastes  at  28  facilities.  In  an  amendment 
dated  January  15. 1992,  DOE  requested 
an  extension  for  143  additional  mixed 
waste  streams  of  which  142  are  no 
longer  generated.  These  142  mixed 
waste  streams,  together  with  the  already 
generated  quantities  of  the  214  mixed 
waste  streams  identified  in  DOE's 
original  application,  were  or  are  to  be 
placed  into  storage  before  the  May  8, 
1992,  LDR  effective  date.  If  placed  into 
storage  prior  to  the  effective  date,  such 
wastes  are  not  subject  to  the  storage 
prohibition  unless  they  ar«  removed 
from  storage.  DOE  believes  it  may  be 
necessary  in  the  future  to  manage  these 
wastes  in  a  manner  that  constitutes 
removal  from  storage  while  they  await 
proper  treatment.  These  mixed  wastes 
would  then  become  subject  to  the  LDR 
storage  prohibition,  and  DOE  is 
therefore  requesting  a  case-by-case 
(CBC)  extension  for  these  mixed  wastes. 

In  the  application  amendment,  DOE 
identified  four  additional  facilities 
which  in  the  past  have  generated  35  of 
the  no  longer  generated  mixed  wastes. 
The  remainder  were  generated  at 
facilities  previously  identified  in  the 
application.  One  additional  mixed 
waste,  identified  at  Idaho  National 
Engineering  Laboratory  (INEL),  is 
expected  to  continue  to  be  generated 
after  the  effective  date. 

Subsequently.  DOE  requested 
withdrawal  of  five  low  level  mixed 
wastes  from  its  application.  These 
include:(l)  Radioactively  contaminated 
lead  in  Treatability  Group  12;  and  (2) 
radioactive  and  RCRA-contaminated  re- 
entry mining  waste  in  Treatability 
Group  14.  Both  of  these  mixed  wastes 
are  generated  at  the  Nevada  Test  Site 
(NTS),  and  were  the  only  ones  at  NTS 
for  which  DOE  requested  a  case-by-case 
extension.  Therefore.  DOE  has 
withdrawn  NTS  from  its  application.  In 
addition,  DOE  requested  withdrawal  of 
all  three  mixed  wastes  in  Treatability 
Group  15  which  require  metals  recovery 
as  the  treatment  technology.  Thus  EKDE's 
application  now  requests  an  extension 


_  Remedial  Action  Project 
Charles.  Missouri 


lug 


'  Under  section  3004  of  RCRA.  land  dispoial  of 
these  Third  Third  mixed  wastes  is  prohibited  after 
the  LDR  efleclive  date  (May  8. 1992)  except  for 
methods  of  disposal  determined  by  EPA  to  be 
prolecllve  of  human  health  and  the  environment. 


of  the  LDR  effective  date  for  352  mixed 
wastes  (309  low  level.  41  transuranic, 
two  high  level)  at  31  facilities. 

The  mixed  wastes  are  described  by 
EPA  waste  codes  and  DOE-established 
treatability  groups  in  the  appendix  of 
this  Notice.  Details  of  the  mixed  wastes 
are  contained  in  the  appendices  of  the 
application.  The  application, 
amendment,  appendices,  and  other 
supporting  information  are  available  for 
inspection  in  the  EPA  Docket. 

DOE  also  advised  EPA  that  it  Intend? 
to  request  a  renewal  of  the  extension  for 
a  second  twelve  month  period  as 
provided  for  in  40  CFR  268.5(e). 

2.  Approach  Used  by  DOE 

DOE'S  approach  in  applying  for  a 
case-by-case  extension  was  to  apply  for 
an  extension  for  all  DOE  sites 
generating  mixed  wastes  for  which 
treatment  capacity  is  presently  lacking. 
As  a  result.  DOE  collected  information 
from  all  sites  on  current  and  planned 
mixed  waste  generation,  storage, 
treatment,  recovery,  and  disposal.  DOE 
then  compiled  this  information  to 
perform  the  demonstrations  required 
under  40  CFR  268.5(a)  for  each  mixed 
waste  at  each  facility. 

DOE  utilized  the  following  steps  in 
applying  for  the  case-by-case  extension. 

a.  Identifying  and  quantifying  DOE's 
mixed  wastes  requiring  treatment  or 
recovery  to  meet  LDR  standards.  DOE 
collected  and  compiled  data  on  mixed 
wastes  so  that  it  could  determine  the 
LDR  treatment  requirements  for  each 
mixed  waste.  DOE  iiicluded  data  on  the 
EPA  waste  codes,  the  physical  and 
chemical  characteristics  of  the  wastes, 
the  waste  matrix,  the  radiological 
classification  of  the  wastes,  whether  the 
wastes  are  still  generated,  the 
generation  rate,  and  the  quantities  in 
storage.  Each  mixed  waste  stream  was 
classified  according  to  its  various 
characteristics  and  treatment 
requirements.  As  a  result  of  this  effort, 
DOE  classified  the  mixed  wastes  into 
separate  categories,  known  as 
treatability  groups,  with  distinct  LDR 
treatment  and  recovery  requirements. 

b.  Identifying  and  Quantifying  DOE's 
CBC-applicabJe  mixed  wastes.  DOE 
reviewed  each  treatability  group  to 
determine  whether  the  wastes  were 
subject  to  LDR  requirements  for 
California  List  wastes  or  Solvents  and 
Dioxins  wastes.  Wastes  subject  to  those 
requirements  are  ineligible  for  an 
extension.  DOE  then  categorized  the 
remaining  mixed  wastes  as  to  whether 
future  generation  was  anticipated. 
Wastes  that  were  generated  in  the  past, 
but  were  not  projected  to  be  generated 
after  the  May  8. 1992.  LDR  effective  date 
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for  Third  Third  wastes  are  not  siibiect  to 
land  disposal  restrictions  and  do  not 
require  an  extension  unless  they  are 
later  re-managed  (e^.,  removed  from 
storage).  The  remaining  wastes  were 
then  included  in  DOE'S  original 
apphcation. 

In  its  amendment  to  the  application, 
DOE  identified  certain  no  longer 
generated  mixed  wastes  that  may 
require  management  during  the 
proposed  extension  period.  Such 
management  would  involve  replacement 
in  or  on  the  land  and  therefore  trigger 
the  LDR  requirements  including  the 
storage  prohibition  of  section  3004(i}  of 
RCRA.  These  mixed  wastes  were 
subsequently  categorized  by  DOE  as 
CBC-applicabie  mixed  waste  and  added 


to  the  IDR  case-by-case  extension 
request  Altogether,  DOE  has  identified 
a  total  of  352  mixed  wastes  as  CBC- 
applicable  mixed  waste  at  31  different 
facilities. 

These  mixed  waste  streams  then  were 
categorized  into  21  distinct  treatability 
groups  based  on  physical  and  chemical 
characteristics.  DOE  further  categorized 
the  mixed  wastes  according  to 
radioactivity  charactenstics  as  low 
level,  transuranic  or  high  level.  DOE 
has  categorized  the  first  18  treatability 
groups  as  low  level  mixed  wastes. 
However,  subsequent  to  this 
categorization,  DOE  determined  that  the 
mixed  wastes  in  Treatability  Group  15 
non-CBC-applicable  and  has  withdrawn 
them.  Two  other  treatability  groups  are 


specific  to  ki^  level  mixed  wastes,  and 
one  treatability  group  i»  apedfic  to 
transuranic  mixed  wastes. 

The  treatability  groups,  affected 
facilities,  number  Of  waste  streams, 
generation  rates,  and  inventories  are 
shown  in  Table  A-1.  "Summary  of 
Treatability  Groups  and  Affected 
Facilities."  Tables  and  appendices  in  the 
apphcation  and  amendment  (available 
in  the  RCRA  Docket)  provide  detailed 
listings  and  cross-listings  of  all  the 
mixed  wastes  and  treatability  groups. 

DOE  has  defined  the  treatability 
groups  as  foilo%v8. 

(1)  Treatability  Group  Afo.  1— 
Ignitabie  Liquids— TXX  >  tO  Percent 


Table  A-1  .—Summary  of  Treatabiuty  Gmoups  and  AfFECTEO  Faouties 


NMntMrot 

Total 

TrMtobMy  groups 

AKactedtaaktes'" 

mixed  waste 

gerwMon 

as  0(5/8/92 

streams 

ral»-<n*/y 

m' 



1.  LLW  Ignrtabte  LJqutds  TOC>10% 

BNL    FMPC,    HANFORD.    OSS.    fTRI.    RFP.   IN6U    ORNL. 

39 

206 

412 

PGDP.   MOUND.   WELD.   PORTS.  SRS.  ANL-E.   PANTEX. 

WVDP 

» 

2  LLW  P&U  iKled  OrgvNC  NoowaB<0walere._... 

ORNL,  FMPC.  WELD 

S 

Sf 

5 

3.  LLW  P&U  Listed  Orgarac  Nonwaslewaler-C. 
H.O. 

4.  LLW  TC  Metal  NofngoHatote  0»gtnic  Liqukl 

ORNL  ANL-e 

4 

0.1 

4 

FMPC.  INEL.  PGDP.  BAPL.  OSS.  PORTS 

15 

44 

87 

5.  LLW  LOR  AppendR  IV  Labpacfcs  and  LLW 

LANL,  INEL  ORNL 

7 

3 

16 

LDR  Appendix  V  Labpacfcs. 

6.  aw  TC  Metal  Oganic  SoW  Detxis _. 

FMPC.  HANFORO.  INEU  ANL-E.  LANL.  ORNL.  PGOP.  RFP. 

NRF.  WELD.  SRS 
MANFORD.  PGDP.  V-12.  K-25 

35 

*^ 

907 

7.  LLW  RMW  PCS  Sotads-SOppm  <  PC8  < 

SOOppm. 
e  LLW  TC  Metal  Nonwaslewaters 

4 

23 

121 

ANL-E,  ANL-W.  FMPC.  LANL.  RFP.  SRS.  HANFORO.  MEL, 

71 

620 

4.295 

K-25.  LBU  ORNL.  WFl  D.  PGDP.  PORTS.  SNU,  WVQP.  Y- 

12,  BAPL  OSS 

9     LLW    RXK.     F007.     FOOe.    FOOB    Noo- 

RFP.  SRS.  Y-12,  OSS,  K-?5 

13 

6.70? 

48.053 

10.  LLW  P&U  Listed  Inofgantc  Cyanide  No«v 

ORNL 

t 

OiM>1 

OMXi 

wastewaters. 

ANL-W.  HANFOfla  ORNL.  LANL.  SNLA.  Y-12.  INEL 

14 

6 

30 

12.  LLW  Ra<»oactive  Lead  So*ds.- _ 

ANL-E.  ANL-W.  BAPL  ETEC.  HANFORO.  SNLA.  SRS.  INEL 
KAPL  KCP.  KAPL-K&  LANL.  FMPC,  K-25,  LBL.  MOUND. 
ORNL,  PGOP.  RFP.  WVDP,  LANL,  NRF.  W6LD 

37 

HH 

946 

13  LLW  TC  Metal  \noraaf*c  SoUd  Detxis 

ANL-W.  FERMI.  FMPC.  HANFORO.  INEL.  KAPL.  KCP.  KAPL- 

48 

t6& 

720 

f  ^  .     ^v^h  WW        W  \^     ■  V  *  ^^  ^  W<     ■■  '\^'  ^^%mM  ^r**     \^^^rr%m     *^^^»*"  .^^. ••■■•••••••■ 

KS,   LANL   LLNL   PGOP.   NRF,    PORTS,   PANTEX.  RFP, 
SNLA.  SRS.  CtSS 

14.  LLWTCMetelSol —   ...           — r-~ - 

HANFORO.  FMPC.  K-25.  SRS.  V-12.  PORTS 

7 

ai 

41  f 

15.(2) — - 

16  LLW  TC  Metal  Wastewaters         

SRS.  FMPC,  INEL 

7 

"' eioT 

1.423 

17.  UW  TC  Pesbode  No«M«stewat«r 

WELO 

1 

0 

0.2 

18    LLW  Unquantiliable  P&U  UMed  Ogarac 

INEL 

t 

11.060 

N/A** 

Wastewaters— C.  H.  O. 

19..  20.  HLW..... -  - 

INEL 

t 

2J6S 

11.566 

21.  TTHi 

ANl-E.   ANL-W.  ETEC  HANFORO.   INEL.  LLNL.  MOUND. 
ORNL.  RFP.  SNLA.  SRS,  WVDP 

41 

138 

1.808 

NOTES:  (11  F(y  ieoends  refer  to  lacHities  h. 

»  (3)  Trea«B<»  as 

Geiwiatwt  See 

Sectior»  HO-tO. 


This  treatability  group  is  defined  in 
the  Third  Third  LDR  rule  (55  FR  22543) 
as  liquid  wastes  that  exhibit  the 
characteristic  of  ignitability  (DOOl)  and 
have  a  total  organic  carbon  (TOG) 
content  greater  than  or  equal  to  10 
percent.  Some  of  the  low  level  mixed 
wastes  within  this  treatability  group 
also  exhibit  the  characteristics  of 
corrosivity  (D002)  and/or  toxicity  (or 


metals  (D004-D011).  The  LDR  treatment 
standard  for  these  wastes  is  the 
technology-based  standard  of  either 
incineration,  fuel  substitution,  or 
organics  recovery.  Due  to  the 
radioactive  component  of  mixed  waste. 
DOE  believes  that  incineration  is  the 
most  viable  technology  for  this 
treatability  group.  Therefore,  DOE  is 
seeking  to  demonstrate  that  suHicicxU 


treatment  capacity  will  exist  (or  mixed 
wastes  in  this  treatabthty  group  by 
documenting  its  efforts  to  provide 
incineration  facilities. 

The  incinerator  ash  from  treatment  of 
the  mixed  wastes  that  exhibit  the 
toxicity  characteristic  (TC)  for  metals 
would  be  required  to  neet  the 
applicable  LDR  treatment  standards  for 
the  metab.  Such  ash  is  essentially  a  new 
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mixed  waste  that  would  be  within 
Treatabihty  Group  No.  8,  Low  Level 
Mixed  Waste  TG  Metal  Nonwastewater. 

(2)  Treatability  Group  No.  2— Low 
Level  Mixed  Wd^te  P&U  Listed  Organic 
Nonwastewater%  The  Third  Third  LDR 
rule  (55  FR  22601)  established 
concentration-bj  sed  treatment 
standards  for  thd  nonwastewater  forms 
of  numerous  P&iIj  Listed  Organics.  This 
treatability  grout)  includes  all 
nonwastewater  low  level  mixed  wastes 
that  contain  any  one  or  more  of  the  P&U 
Listed  Organics.  DOE's  mixed  wastes 
within  this  grouji  are  typically  small 
volumes  genera  tfed  from  the  cleanout  of 
expired  laboratory  chemicals. 
Incineration  is  identified  as  the  best 
demonstrated  available  technology 
(BDAT]  for  thes*  wastes  in  LDR 
regulations.  Thehfore,  DOE  is  seeking 
to  demonstrate  iiat  sufficient  treatment 
capacity  will  exist  for  this  treatability 
group  by  documenting  its  efforts  to 
provide  incineration  facilities. 

(3)  Treatabilify  Group  No.  3— Low 
Level  Mixed  wiste  Unquantifiable  P&U 
Listed  Organic  Nonwastewaters—C.  H, 
O.  The  Third  TMrd  LDR  rule  (55  FR 
22611)  establish^  technology-based 
treatment  standfirds  for  the 
nonwastewater  forms  of  numerous  P&U 
Listed  Organics  that  only  contain 
carbon,  hydroge  n.  and  oxygen  (C,  H,  O) 
in  their  moleculiir  structure.  This 
treatability  groiip  includes  all 
nonwastewater  jmixed  wastes  which 
contain  any  ona  or  more  of  those 
constituents.  DOE's  mixed  wastes 
within  this  group  are  typically  small 
volumes  generated  from  the  cleanout  of 
expired  laboratory  chemicals. 

The  LDR  regiiations  require  treatment 
of  these  wasteslby  either  incineration  or 
fuel  substitutioii.  Due  to  the  radioactive 
component  of  qixed  waste,  DOE 
believes  that  intineration  is  the  most 
viable  technology  for  this  treatability 
group.  Therefore,  DOE  is  seeking  to 
'  It  sufficient  treatment 
iist  for  this  treatability 

^ ^  ^  ienting  its  efforts  to 

provide  incineration  facilities. 

(4)  Treatability  Group  No.  4— Low 
Level  Mixed  Waste  TC  Metal 
Nan igni table  Organic  Liquid.  This 
treatability  group  includes  all  organic 
low  level  mixea  wastes  that  exhibit  the 
characteristic  of  toxicity  due  to  metals 
(D004-D011)  aikl/or  corrosivity  (D002). 
The  organic  liquids  in  these  mixed 
wastes,  absentjthe  metals  and/or 
corrosive  characteristics,  are  not  RCRA- 
regulated  wastes.  DOE  states  that  its 
mixed  wastes  |^ithin  this  treatability 
group  are  typicelly  waste  oils 
contaminated  with  TC  metals. 

This  specific  waste  matrix  is  not 
addressed  in  tJ  e  Third  Third  LDR  rule. 


demonstrate  th^ 
capacity  will  e^ 
group  by  docur 


By  definition,  mixed  waste  within  this 
group  are  considered  nonwastewaters 
and  are  subject  to  the  concentration- 
based  treatment  standards  for 
nonwastewaters  (except  for  D009.  for 
which  DOE  currently  has  not  identified 
any  such  CBC-applicable  mixed  waste) 
as  discussed  for  Treatability  Group  No. 
8,  Low  Level  Mixed  Waste  TC  Metal 
Nonwastewaters.  DOE  plans  to 
incinerate  mixed  wastes  within  this 
treatability  group  and  is  seeking  to 
demonstrate  that  sufficient  treatment 
capacity  will  exist  for  thiSr  treatability 
group  by  documenting  its  efforts  ta 
provide  incineration  facilities. 

The  incinerator  ash  would  be  required 
to  meet  the  applicable  LDR  treatment 
standards  for  TC  metals.  Such  ash 
would  be  within  Treatability  Group  No. 
8,  Low  Level  Mixed  Waste  TC  Metal 
Nonwastewaters. 

(5)  Treatability  Group  No.  5— Low 
Level  Mixed  Waste  LDR  Appendix  IV 
Labpacks  and  Low  Level  Mixed  Waste 
LDR  Appendix  V  Labpacks.  The  Third 
Third  LDR  rule  (55  FR  22629)  established 
treatment  standards  for  two  different 
labpack  categories.  The  hazardous 
constituents  (e.g..  EPA  waste  codes) 
allowed  in  labpacks  within  these 
treatability  groups  are  specified  in 
appendices  IV  and  V  of  40  CFR  part  268. 
Both  LDR  appendix  IV  and  V  labpacks 
may  contain  numerous  P.  U,  F,  and  K 
listed  wastes.  Both  may  also  contain 
wasted  exhibiting  the  characteristics  of 
ignitability  (DOOl),  and  toxicity  due  to 
halogenated  pesticides  (DO12-D017). 
However,  only  LDR  appendix  IV 
labpacks  may  contain  wastes  exhibiting 
the  characteristics  of  corrosivity  (D002), 
reactivity  (D003),  and  toxicity  due  to 
metals  (D004-D008,  DOlO,  DOll).  Wastes 
that  are  characteristically  toxic  due  to 
mercury  (D009)  are  not  allowed  in  either 
LDR  appendix  IV  or  V  labpacks. 
Commingling  of  unregulated 
(nonhazardous)  wastes  and  hazardous 
wastes  that  already  meet  treatment 
standards  is  allowed  in  both  LDR 
appendix  IV  and  V  labpacks. 

The  technology-based  treatment 
standards  require  incineration  for  both 
LDR  appendices  IV  and  V  labpack 
treatability  groups.  Therefore.  DOE  is 
seeking  to  demonstrate  that  sufficient 
treatment  capacity  will  exist  for  this 
treatability  group  by  documenting  its 
efforts  to  provide  incineration  facilities. 
The  incinerator  ash  from  treatment  of 
LDR  appendix  IV  labpacks  that  contains 
one  or  more  of  the  TC  metals  (D004- 
D008,  DOIO.  DOll)  also  requires 
subsequent  treatment  to  meet  the 
applicable  LDR  treatment  standards  for 
the  metals.  Such  ash  is  essentially  a  new 
mixed  waste  that  would  be  within 
Treatability  Group  No.  8,  Low  Level 


Mixed  Waste  TC  Metal 
Nonwastewaters. 

(6)  Treatability  Group  No.  &—Low 
Level  Mixed  Waste  TC  Metal  Organic 
Solid  Debris.  This  treatability  group 
includes  all  low  level  mixed  wastes  that 
exhibit  the  characteristic  of  toxicity  due 
to  metals  (D004-D011)  with  matrices     , 
that  are  predominantly  organic  solid 
debris  material.  However,  the  matrices 
of  some  of  the  mixed  wastes  consist  of  a 
combination  of  both  organic  and 
inorganic  solid  debris  (see  Treatability 
Group  No.  13).  Examples  of  mixed 
wastes  within  this  treatability  .group 
include  materials  generated  from  facility 
maintenance  and  spill  cleanups  (e.g., 
rags,  paper),  filter  media,  and  lead-lined 
gloves.  Some  of  the  mixed  wastes  within 
this  treatability  group  are  also  corrosive 
(D002)  and/or  ignitable  (DOOl).  This 
group  also  includes  one  Savannah  River 
Site  mixed  waste  that  consists  of  filter 
paper  contaminated  with  F006  waste. 
By  definition,  mixed  wastes  within 
this  group  are  nonwastewaters  and  are 
subject  to  the  same  treatment  standards 
for  metals  as  discussed  below  for 
Treatability  Group  No.  8,  Low  Level 
Mixed  Waste  TC  Metal 
Nonwastewaters.  However,  as 
discussed  in  the  Third  Third  LDR  rule 
(55  FR  22555).  incineration  may  be  a  first 
step  in  the  treatment  of  this  treatability 
group.  Therefore.  DOE  is  seeking  to 
demonstrate  that  sufficient  treatment 
capacity  will  exist  for  this  treatability 
group  by  documenting  its  efforts  to 
provide  incineration  facilities.  As  noted 
above,  the  matrices  of  some  mixed 
wastes  within  this  group  are  a  mix  of 
organic  and  inorganic  debris.  Sorting  of 
these  mixed  wastes  may  be  a  necessary 
step  prior  to  incineration. 

As  with  the  ash  generated  from 
incineration  of  wastes  in  other 
treatability  groups,  incineration  residues 
from  wastes  in  this  treatability  group 
would  require  subsequent  treatment  to 
meet  the  applicable  LDR  treatment 
standards  for  the  metals.  Such  ash 
would  be  within  Treatability  Group  No. 
8,  Low  Level  Mixed  Waste  TC  Metal 
Nonwastewaters. 

(7)  Treatability  Group  No.  7— Low 
Level  Mixed  Waste  PCB  Solids— 50 
ppm<PCB  <500ppm.  This  treatability 
group  includes  all  low  level  mixed 
wastes  with  solid  matrices  that  contain 
polychlorlnated  biphenyls  (PCBs)  in 
concentrations  greater  than  or  equal  to 
50  ppm  and  less  than  500  ppm.  The 
mixed  wastes  within  this  treatability 
group  are  primarily  PCB-contaminated 
sludges  and  soils  that  exhibit  the 
characteristic  of  toxicity  due  to  metals 
{D004-D011). 
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Regardless  of  the  applicable  EPA 
waste  codes,  the  determining  factor  for 
categorizing  a  mixed  waste  into  this 
treatability  group  is  the  presence  of 
PCBs.  The  Toxic  Substance  Control  Act 
(TSCA)  regulations  in  40  CFR  761.60 
require  that  non-liquid  wastes  with 
PCBs  in  the  50  to  500  ppm  range  be 
incinerated  in  compliance  with  40  CFR 
761.70  or  placed  in  a  chemical  waste 
landfill  which  complies  with  40  CFR 
761.75.  Since  the  wastes  within  this 
treatability  group  are  also  RCRA 
hazardous  wastes,  treatment  prior  to 
disposal  is  necessary  to  comply  with  the 
land  disposal  restriction  as  well.  DOE 
plans  to  use  incineration  to  destroy  the 
PCBs.  Therefore,  DOE  is  seeking  to 
demonstrate  that  sufficient  treatment 
capacity  will  exist  for  this  treatability 
group  by  documenting  its  efforts  to 
provide  incineration  facilities. 
The  residues  generated  from 
treatment  of  wastes  in  this  treatability 
group  that  exhibit  the  characteristic  of 
toxicity  for  metals  would  require 
subsequent  treatment  to  meet  the 
applicable  LDR  treatment  standards  for 
the  metals.  Such  residues,  like  others 
from  Treatability  Groups  4,  5.  and  6, 
would  be  within  Treatability  Group  No. 
8,  Low  Level  Mixed  Waste  TC  Metal 
Nonwastewaters. 

(8)  Treatability  Group  No.  8— Low 
Level  Mixed  Waste  TC  Metal 
Nonwastewaters.  This  treatability  group 
includes  all  nonwastewater  low  level 
mixed  wastes  that  exhibit  the 
characteristic  of  toxicity  for  one  or  more 
of  the  metals  (D004-D011)  and  are  not 
within  any  of  the  groups  discussed 
elsewhere  in  this  section  for  specific 
waste  forms.  E)(amples  of  low  level 
mixed  wastes  within  this  treatability 
group  are  dry  or  wet  solids,  such  as 
incinerator  ash,  or  sludges  and  filter 
cakes  from  wastewater  treatment  and 
other  processes.  Some  of  the  mixed 
wastes  may  also  exhibit  the 
characteristics  of  corrosivity  (D002) 
and/or  ignitability  (DOOl). 

Except  for  wastes  that  are 
characteristically  toxic  for  mercury, 
certain  high  level  mixed  wastes,  and 
lead  solids,  the  Third  Third  LDR  rule  (55 
FR  22555-22575)  established 
concentration-based  treatment 
standards  for  the  nonwastewater  forms 
of  waste  containing  each  of  the  TC 
metals.  Two  treatment  standards  were 
established  for  nonwastewaters 
containing  mercury  (D009).  The 
treatment  standard  is  concentration- 
based  for  those  with  total  mercury 
concentrations  less  than  260  milligrams 
per  kilogram  (mg/kg),  while  the 
treatment  standard  is  technology-based 
for  those  with  total  mercury 


concentrations  greater  than  or  equal  to 
260  mg/kg. 

The  applicable  BDATs  for  achieving 
the  concentration-based  standards  are 
as  follows: 

•  VitriHcation  for  wastes  that  are 
characteristically  toxic  for  arsenic 
(D004); 

•  Conventional  stabilization  for 
wastes  that  are  characteristically  toxic 
for  barium  (D005),  cadmium  (DOOe),  lead 
(D008),  selenium  (DOlO).  and  silver 
(DOll): 

•  Reduction  (if  necessary)  followed 
by  conventional  stabilization  for  wastes 
that  are  characteristically  toxic  for 
chromium  (D007);  and 

•  Acid  leeching  followed  by  chemical 
precipitation  for  wastes  that  are 
characteristically  toxic  for  mercury 
(D009)  but  with  total  mercury 
concentrations  less  than  260  mg/kg. 

The  specified  technologies  for  wastes 
that  are  characteristically  toxic  for 
mercury  (D009)  and  have  total  mercury 
concentrations  greater  than  or  equal  to 
260  mg/kg  are  roasting  or  retorting. 

DOE  is  seeking  to  demonstrate  that 
sufficient  treatment  capacity  will  exist 
for  this  treatability  group  by 
documenting  its  efforts  to  provide 
stabilization  facilities.  However,  the  low 
level  mixed  wastes  within  this 
treatability  group  that  are 
characteristically  toxic  for  arsenic 
(D004).  chromium  (D007),  or  mercury 
(D009)  may  also  require  pre-treatment 
by  one  of  the  other  technologies 
discussed  above.  In  the  event  that  pre- 
treatment  would  be  necessary  for  any  of 
these,  DOE  would  provide  that 
treatment  capacity  as  a  step  in  the 
stabilization  process. 

(9)  Treatability  Group  No.  9— Low 
Level  Mixed  Waste  F006.  F007,  F008, 
F009  Nonwastewaters.  This  treatability 
group  includes  all  nonwastewater  low 
level  mixed  wastes  for  which  any  one  or 
more  of  the  EPA  waste  codes  F008,  F007, 
F008,  and  F009  apply.  The  mixed  wastes 
in  this  treatability  group  typically 
consist  of  sludges  and  filter  cakes  from 
the  treatment  of  spent  plating  solutions. 

Treatment  standards  for  metals  in 
F006  nonwastewaters  were  promulgated 
in  the  First  Third  LDR  rule  (53  FR  31152). 
while  treatment  standards  for  cyanides 
in  F006  nonwastewaters  were 
promulgated  in  the  Second  Third  LDR 
rule  (54  FR  22611).  Treatment  standards 
for  metals  and  cyanides  in  F007.  F008, 
and  F009  nonwastewaters  were  also 
promulgated  in  the  Second  Third  LDR 
rule  (54  FR  22611).  The  same 
concentration-based  standards  were  set 
for  cyanides  and  the  various  metals  for 
all  four  EPA  waste  codes. 


The  BDAT  for  achieving  the  cyanide 
standards  for  all  four  EPA  waste  codes 
is  alkaline  chlorination.  The  BDAT  for 
achieving  the  metal  standards  for  all 
four  EPA  waste  codes  is  stabilization. 
EMDE  stated  that  it  believes  some  of  the 
mixed  wastes  (e.g..  pondcrete  and 
saltcrete  at  Rocky  Flats  Plant  (RFP)) 
within  this  treatability  group  already 
meet  the  treatment  standards  for 
cyanides  without  additional  treatment 
Therefore.  DOE  is  seeking  to 
demonstrate  that  sufficient  capacity  will 
exist  for  this  treatability  group  by 
documenting  its  efforts  to  provide 
stabilization  facilities.  If  some  mixed 
wastes  are  determined  to  require 
treatment  to  meet  the  cyanide 
standards,  DOE  states  this  capacity 
would  be  provided  by  the  planned 
facilities. 

(10)  Treatability  Group  No.  10— Low 
Level  Mixed  Waste  P&U  Listed 
Inorganic  Cyanide  Nonwastewaters, 
The  Second  Third  LDR  rule  (54  FR 
22614)  established  concentration-based 
treatment  standards  for  the 
nonwastewater  forms  of  numerous  P 
listed,  cyanide-containing  inorganics. 
This  treatabiUty  group  includes  all 
nonwastewater  low  level  mixed  wastes 
that  contain  any  one  or  more  of  those 
constituents.  The  mixed  wastes  within 
this  group  are  typically  small  volumes 
generated  from  the  cleanout  of  expired 
laboratory  chemicals. 

Concentration-based  treatment 
standards  were  estabUshed  for  the 
cyanides  and  the  metal  cation,  if 
regulated.  The  BDAT  for  achieving  the 
cyanide  standards  is  electrolytic 
oxidation  followed  by  alkaline 
chlorination.  The  BDAT  for  achieving 
the  metal  standards,  if  regulated,  is 
stabilization.  DOE  is  seeking  to 
demonstrate  that  su^icient  capacity  will 
exist  for  this  treatabiUty  group  by 
docimienting  its  efforts  to  provide 
cyanide  destruction  and  stabilization 
facilities. 

(11)  Treatability  Croup  No.  11— Low 
Level  Mixed  Waste  Ignitable  and/or 
Water  Reactives.  This  treatability  group 
includes  all  low  level  mixed  wastes  that 
exhibit  the  characteristics  of  reactivity 
as  defined  in  40  CFR  261.23(a)  (2),  (3). 
and  (4)  (55  FR  22553),  and  those  low 
level  mixed  wastes  that  exhibit  the 
characteristics  of  ignitabiUty  as  defined 
in  40  CFR  261.21(a)(2)  (55  FR  22545). 
These  low  level  mixed  wastes  are  those 
that  ignite  upon  contact  with  water  or 
can  generate  toxic  or  explosive  gases 
when  combined  with  water.  Examples  of 
these  wastes  are  those  consisting  of 
bulk  alkali  metals  and  equipment 
contaminated  with  alkali  metals. 
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The  treatment  standard  established 
for  this  treatability  group  is  deactivation 
to  remoYC  the  characteristics  of 
reactiTtty  and  %nitabt!tty.  Suggested 
technoto^es  to  remove  the 
characleristics  of  reactivity  and 
ignitability  include  controlled  reactions 
with  water,  incineration,  chemical 
oxidation,  and  chemical  reduction.  DOE 
is  seeking  to  demonstrate  that  sufficient 
capacity  will  exist  for  this  treatability 
groop  by  documenting  its  efforts  to 
provide  deactitation  facihties  using 
various  tedmojogies  tbat  will  oxidize 
the  wastes.      j 

(12)  Treatability  Group  No.  13— Low 
Level  Mixed  Waste  Radioactive  Lead 
Solids.  This  treptabiiity  group  is  defined 
in  the  Third  iWrd  LDR  rule  (55  FR 
22628)  lot  radioactive  elomoital  lead 
waste.  Typical  examples  of  low  level 
mixed  wastes  within  this  group  are  lead 
bricks  or  sheeti  that  were  used  for 
radiation  shielding. 

LDR  regulations  require  these  wastes 
be  treated  using  microencapsulation 
before  land  di4>os^-  As  an  alternative 
however,  the  laad  may  be 
decontaminated  to  remove  the 
radioactive  component,  and  the 
nonradioactive  lead  is  managed  as  a 
nonradioactive  hazardous  waste  or 
recycled.  Examples  of  decontamination 
technologies  ai  e  washing,  abrasive 
blasting,  and  melting.  DOE  is  seeking  to 
demonstrate  that  sufficient  treatment 
capacity  will  ekist  for  this  treatability 
group  by  docui  nenting  its  efforts  to 
provide  deconi  amination  and 
microencapsulption  facilities. 

(13)  Treatability  Group  No.  IJ—Low 
Level  Mixed  Woete  TC  Metal  Inorganic 
Solid  Debris.  This  treatability  group  is 
defined  in  the  JThird  Third  LDR  rule  (55 
FR  22556]  for  Wastes  that  exhibit  the 
characteristic  of  toxicity  due  to  metals 
(0004-0011)  with  matrices  that  are 
Donfriable,  inorganic  solids.  The  rule 
specified  that  Inorganic  sohds  within  the 
group  that  are  incapable  of  passing 
through  a  9.5  i^illinieter  (mm)  standard 
sieve  are  requ^ed  to  be  mechanically 
size-reduced  D^ing  catting,  crushing,  or 
grinding  prior  to  stabilization.  The  rule 
further  specifitd  that  the  solids  are 
limited  lo  the  bllowing  inorganic  or 
metal  raateriali: 

(1)  Metal  sloigs  (either  droes  or  scoria); 

(2)  Classified  slag; 

(3)  Glass; 

(4)  Concrete  (excluding  cementious  or 
pozzolanic  sterilized  hazardous 
wastes); 

(5)  Masonry!  and  refractory  bricks: 

(6)  Metal  ca^  containers,  dnuns  or 
tanks; 

(7)  Metal  nuts,  bolts,  pipes,  pumps, 
valves,  appliaAces,  or  iivdustrial 
equipment;  an] 


(8)  Scrap  metal  defined  in  40  CFR 
281.1(cK6l. 

The  matrices  of  the  low  level  mixed 
wastes  within  this  treatabihty  group  are 
predominandy  inorganic  solid  debris 
material.  However,  some  of  the  mixed 
wastes  consist  of  a  combination  of  both 
organic  and  inorganic  solid  debris  (see 
Treatability  Croup  No.  8).  The  mixed 
wastes  «vithin  this  treatability  group 
contain  a  variety  of  solid  materials  such 
as  crushed  glass,  ceramic  packing  from 
process  off-gas  treatment  units,  metal 
sheets  and  tiunings,  and  contaminated 
equipa[ient  (e.g.,  pumps,  filters,  etc.). 

The  Third  Third  LDR  rule  did  not 
promulgate  separate  treatment 
standards  or  provide  recommended 
BOATS  for  this  treatability  group.  Under 
the  current  LDR  regulations,  the  mixed 
wastes  within  this  group  are  defined  as 
nonwastewaters  and  are  subject  to  the 
same  treatment  standards  for  metals  as 
discussed  for  Treatability  Croup  No.  8, 
Low  Level  Mixed  Waste  TC  Metal 
Nonwastewaters. 

On  January  9, 1992.  EPA  issued  a 
proposed  rule  for  LDR  treatment 
standards  for  newly  listed  wastes  and 
for  revisions  to  the  standards  for 
contaminated  debris  (57  FR  958).  EPA 
notes  that  the  proposed  definitions  of 
contaminated  debris  are  consistent  with 
those  used  by  EKDE  (57  FR  983),  and  that 
DOE  is  planning  to  use  treatment 
technologies  that  would  be  included  as 
BOAT  technologies  in  the  proposed  rule 
(57  FR  987). 

Considering  the  variety  of  waste 
matrices,  several  treatment  technologies 
will  be  necessary  for  this  treatability 
group.  Candidate  technologies  can 
generally  be  categorized  as  follows: 

•  Destraction.  An  example  of  this 
category  is  incineraticm.  As  noted 
above,  the  matrices  for  some  mixed 
wastes  within  this  group  may  include 
organic  solid  debris  material.  Sorting  the 
inorganic  from  the  organic  debris  in 
these  mixed  wastes  raajf  be  the  first  step 
in  ^atment,  with  subsequent 
incineration  of  the  organic  portion. 

•  Physical  Separation.  Examples  of 
these  technologies  are  washing,  steam 
cleaning,  extraction,  abrasive  blastiag 
and,  for  wastes  characteristically  toxic 
for  mercury,  roasting. 

•  Immobilizadoa.  Examples  of  these 
technologies  are  microencapsulation 
and  stabilization. 

Many  of  the  mixed  wastes  in  this 
group  are  materials  that  can  be 
effectively  decontaminated  to  remove 
their  hazardous  characteristics.  DOE 
intends  to  decontaminate  where 
possible.  The  decontamination  methods 
to  be  used  will  include  or  be  similar  to 
the  physical  separation  techniques 
identified  above.  A  stabilization  process 


will  be  utilized  for  other  mixed  wastes. 
DOE  is  seeking  to  demonstrate  that 
sufficient  treatment  capacity  will  exist 
for  this  treatability  group  by 
documenting  its  efforts  to  provide 
inorganic  debris  treatment  facilities. 

(14).  Treatability  Group  No.  14 — Low 
Level  Mixed  Waste  TC  Metal  Soil  This 
treatability  group  includes  all  low  level 
mixed  wastes  that  consist 
predominantly  of  soil  contaminated  with 
TC  metals.  The  mixed  wastes  within 
this  group  are  typically  generated  from 
remedial  action  and  environmental 
restoration  activities. 

The  Third  Third  LDR  rule  (55  FR 
22625)  did  not  establish  a  separate 
treatabihty  group  and  treatment 
standards  for  TC  metal-contaminated 
soils.  This  was  deferred  for  a  later 
rulemaking  which  has  not  yet  been 
issued.  Therefore,  under  the  current  LDR 
regulations,  the  mixed  weistes  within 
this  group  are  defined  as 
nonwastewaters  and  are  subject  to  the 
same  treatment  standards  for  metals  as 
discussed  for  Treatabihty  Group  No.  8. 
Low  Level  Mixed  Waste  TC  Metal 
Nonwastewaters. 

Examples  of  candidate  technologies 
for  treatment  of  TC  metal-contaminated 
soils  are  soil  washing  or  extraction  and 
stabilization.  DOE  is  seeking  to 
demonstrate  that  sufficient  treatment 
capacity  will  exist  for  this  treatabihty 
group  by  documenting  its  efforts  to 
provide  stabilization  facihties. 

(16)  Treatability  Group  No.  16—Zow 
Level  Mixed  Waste  TC  Metal 
Wastewaters.  This  treatabihty  group 
includes  all  wastewater  low  level  mixed 
wastes  that  exhibit  the  characteristics  of 
toxicity  for  one  or  more  of  the  metals 
(O004-D011)  whose  metals 
concentrations  are  below  the  California 
List  metals  hmits.  The  Third  Third  LDR 
rule  (55  FR  22555-22575)  estabhshed 
concentration-based  standards  for  these 
wastewaters  based  on  various  BOAT 
wastewater  treatment  technologies. 
DOE  has  identified  seven  CBC- 
applicable  low  level  mixed  wastes  in 
this  treatability  group;  four  at  the 
Savannah  River  Site,  two  at  the  Idaho 
National  Engineering  Laboratory,  and 
one  at  the  Feed  Materials  Production 
Center.  DOE  plans  to  treat  these  mixed 
wastes  using  ion  exchange  treatment 
facilities.  Therefore.  DOE  is  seeking  to 
demonstrate  that  sufficient  treatment 
capacity  will  exist  for  this  treatabihty 
group  by  docimiienting  its  efforts  to 
provide  ion  exchange  treatment 
facilities. 

The  spent  resin  generated  from  this 
process  would  have  to  be  evaluated  to 
determine  whether  it  is  hazardous  due 
to  its  TC  metal  extractable 
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concentration;  if  so,  it  would  be  a  new 
mixed  waste  within  Treatability  Croup 
No.  8,  Low  Level  Mixed  Waste  TC  Metal 
Nonwastewaters,  and  would  be  treated 
with  capacity  DOE  is  planning  to 
provide  for  this  group. 

(17)  Treatability  Group  No.  17— Low 
Level  Mixed  Waste  TC  Pesticide 
Nonwastewaters.  Treatability  Group  No. 
17  includes  all  low  level  mixed  waste 
that  exhibit  the  RCRA  toxicity 
characteristic  for  any  of  the  six 
pesticides  for  which  a  hazardous  waste 
toxicity  characteristic  concentration 
level  has  been  established.  The  EPA 
wastes  codes  for  these  six  characteristic 
pesticide  wastes  are  D012  through  D017. 
DOE  has  identified  only  one  CBC- 
applicable  low  level  mixed  waste  in  this 
treatability  group.  This  mixed  waste, 
which  is  no  longer  being  generated,  is 
being  managed  at  DOE's  Weldon  Spring 
Remedial  Action  Project  (WELD) 
facility. 

The  Third  Third  LDR  rule  (55  FR 
22554)  established  concentration-based 
treatment  standards  based  on  a  BOAT 
of  incineration.  Therefore,  DOE  is 
seeking  to  demonstrate  that  sufficient 
treatment  capacity  will  exist  for  this 
treatability  group  by  documenting  its 
efforts  to  provide  incineration  facihties. 

(18)  Treatability  Group  No.  13— Low 
Level  Mixed  Waste  Unquantifiable  P  & 
U  Listed  Organic  Wastewaters — C,  H, 
O.  The  Third  Third  LDR  rule  (55  FR 
22612)  established  technology-based 
treatment  standards  for  the  wastewater 
forms  of  numerous  P  &  U  Listed 
Organics  that  contain  only  carbon, 
hydrogen,  and  oxygen  (C.  H,  and  O)  in 
their  molecular  structure.  DOE  has 
identified  only  one  CBC-applicable  low 
level  mixed  waste  in  this  treatability   - 
group:  The  P  &  U  Listed  RAD 
Contaminated  Condensate  mixed  waste 
atlNEL. 

LDR  regulations  require  treatment  of 
these  wastes  by  either  incineration  or 
oxidation  (wet  air  or  chemical)  followed 
by  carbon  adsorption.  However,  due  to 
the  special  characteristics  of  these 
mixed  wastes,  DOE  is  planning  to 
manage  this  stream  using  pretreatment 
followed  by  calcination  and  vitrification 
as  an  alternative  to  the  established 
technology-based  treatment  standard: 
DOE  plans  to  perform  the  alternative 
treatment  in  accordance  with  LDR 
requirements  for  variances  from 
treatment  standards  in  40  CFR  268,44. 

(19,  20)  Treatability  Groups  Nos.  19 
and  20— High  Level  Mixed  Wastes.  High 
level  mixed  wastes  are  managed 
separately  and  the  DOE  application 
addressed  two  CBC-applicable  high 
level  mixed  waste  streams  which  are 
generated  only  at  the  Idaho  National 
Engineering  Laboratory.  DOE  plans  to 


use  vitrification  to  meet  the  LDR 
required  treatment  standard. 

High  level  mixed  wastes  have  also 
been  generated  at  Hanford,  the 
Savannah  Rivar  Site,  and  the  West 
Valley  Demonstration  Project.  DOE  has 
determined,  however,  that  these  high 
level  mixed  wastes  are  not  CBC- 
applicable  and  therefore  they  are  not 
considered  further  in  this  Notice. 
Likewise,  the  treatment  (vitrification) 
facilities  at  these  sites  are  not 
considered. 

Each  of  the  two  mixed  waste  streams, 
high  level  liquid  waste  and  high  level 
waste  calcine,  constitutes  its  own 
separate  treatability  group.  However, 
the  two  streams  are  related  in  that  the 
high  level  liquid  waste  stream,  after 
pretreatment,  becomes  the  high  level 
waste  calcine  stream.  Therefore,  the 
total  vitrification  capacity  needed  to 
manage  these  two  streams  can  be 
represented  by  the  generation  rate  and 
stored  inventories  of  the  high  level 
waste  calcine  stream. 

DOE  is  seeking  to  demonstrate  that 
sufficient  capacity  will  exist  for  these 
treatability  groups  by  documenting  its 
efforts  to  provide  vitrification  facilities. 

(21)  Treatability  Group  No.  21— 
Transuranic  Mixed  Wastes.  DOE  is 
managing  its  transuranic  mixed  wastes 
separately  from  low  level  mixed  wastes 
and  has  identified  that  it  is  generating  a 
total  of  34  transuranic  mixed  wastes  at 
12  facilities.  The  individual  facilities  are 
identified  and  described  in  the 
Appendix  of  this  Notice.  The  total 
generation  rate  is  approximately  136  m*/ 
yr.  In  addition,  in  storage  at  four  of  these 
facilities  are  another  seven  transuranic 
mixed  wastes  comprising  an  additional 
664  m*.  While  these  seven  transuranic 
mixed  wastes  are  no  longer  generated, 
DOE  has  stated  that  it  may  want  to 
remove  them  from  storage  during  the 
extension,  thus  considering  them  as 
CBC-applicable.  The  affected  facilities, 
waste  streams,  generation  rates,  and 
inventories  are  identified  in  the  facility- 
specific  sections  in  the  Appendix.  The 
total  inventories  are  summarized  in 
Table  A-1. 

DOE'S  management  strategy  for 
transuranic  mixed  wastes  consists  of 
storage  at  generating  sites  in  RCRA- 
permitted  and  interim  status  facilities, 
followed  by  shipment  to  and  disposal  in 
an  underground  geologic  repository. 
This  DOE  repository,  known  as  the 
Waste  Isolation  Pilot  Plant  (WIPP),  was 
authorized  by  section  213  of  Public  Law 
9ft-164  and  has  been  constructed  by 
DOE  in  southeastern  New  Mexico. 


approximately  26  miles  east  of 
Carlsbad.' 

In  accordance  with  40  CFR  268.6,  in 
March  1989,  DOE  petitioned  EPA  for  a 
No-Migration  Variance  for  WIPP.  An 
approved  No-Migration  Variance  is  the 
only  basis  under  which  mixed  wastes 
can  be  disposed  without  treatment.  On 
November  14, 1990.  EPA  granted  a 
conditional  no-migration  determination 
for  testing  and  experimentation  to 
determine  the  long-term  acceptability  of 
the  WIPP  (55  FR  47700).  Under  this 
decision,  DOE  can  place  up  to  8.500 
drums  of  mixed  wastes  or  1  percent  of 
the  total  capacity  of  the  repository,  as 
currently  planned. 

DOE  has  determined  that  WIPP  is 
ready  for  operation  to  receive 
transuranic  mixed  wastes  on  a  test  basis 
under  the  conditions  of  EPA's  no- 
migration  determination.  However,  DOE 
may  not  begin  receiving  mixed  wastes 
at  WIPP  until  the  land  has  been 
withdrawn  from  the  public  domain.  This 
action  has  not  yet  been  completed,  and, 
in  addition,  ongoing  litigation  also 
prohibits  DOE  from  shipping  transuranic 
mixed  wastes  to  WIPP  for  disposal. 
Thus,  the  sdiedule  for  shipment  of 
transuranic  mixed  wastes  to  WIPP 
cannot  be  determined. 

EPA's  proposed  conclusions  as  to  how 
this  DOE  strategy  for  transuranic  mixed 
waste  management  meets  the 
requirements  of  40  CFR  268.5  are  given 
in  section  II.C.8. 

c.  Identifying  and  quantifying 
treatment  and  capacity  requirements 
and  current  and  future  needs.  DOE 
segregated  mixed  wastes  according  to 
their  radiological  characteristics  to 
determine  the  most  appropriate 
treatment  alternatives  for  the  waste. 

For  the  low  level  and  high  level  mixed 
waste  streams,  the  following  treatment 
and  recovery  technologies  were 
identified  as  being  required  to  meet  the 
LDR  standards  for  those  wastes: 

•  Incineration. 

•  Stabilization. 

•  Oxidation  via  Thermal  or  Water 
Reaction. 

•  Lead  Decontamination  and 
Recycling  or  Microencapsulation. 

•  Cyanide  Destruction. 

•  Inorganic  Debris  Treatment. 

•  Ion  Exchange. 

•  Vitrification  (for  high  level  mixed 
wastes). 

DOE  believes  it  has  been  able  to 
identify  technologies  that  can  treat  low 


«  Public  Law  96-164.    Department  of  Energy 
National  Security  and  Military  Applications  of 
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level  mixed  wistes  to  meet  the  LDR 
standards.  Thgse  technologies  are 
similar  to  thos^  used  for  nonradioactive 
hazardous  waite,  except  that  they 
incorporate  contamination  control  and 
radionnclide  immobilization  measures. 
DOE  states  it  ^iso  has,  in  some  cases, 
been  able  to  develop  recovery 
technologies  to  manage  mixed  wastes  in 
accordance  with  the  LDR  requirements. 
However,  applicaticHi  of  recovery 
tediDc^ogies  t0  mixed  wastes  is  less 
feasible  than  treatment  since  the 
recovery  procsss  must  include 
radiologicaliy  decontaminatmg  the 
wastes,  and  nidiological 
decontaminatiion  is  not  alwajrs 
technologically  feasible. 

DOE  also  beheves  it  has  been  able  to 
identify  technologies  that  can  effectively 
treat  high  level  mixed  wastes  to  meet 
the  LDR  standbrds.  Since  more 
extensive  contamination  control. 


radionuclide  inunobilization,  and 
radiation  shielding  raeasnres  are  needed 
to  prudently  manage  high  level  mixed 
wastes  due  to  their  highly  radioactive 
nature,  they  are  managed  separately 
from  all  other  mixed  wastes. 

DOE  analyzed  its  current  and  planned 
nationwide  capabilities  to  treat  (or 
recover)  mixed  wastes  and  compiled 
information  from  all  DOE  sites  on  their 
current  and  planned  facilities.  The 
collected  information  on  each  facility 
included  the  unit  name  and  location,  a 
basic  description  of  the  unit  the  wastes 
that  it  would  manage,  the  management 
requirements  of  treated  residues,  the 
pollution  contrt^  equipment  associated 
with  the  unit  the  limitations  of  the  unit 
the  feed  rate  and  aimual  capacity  of  the 
unit  and  a  schedule  for  the  availability 
of  the  unit.  Fch-  planned  units,  all 
information  had  not  yet  been  developed. 


As  a  result  of  this  effort  DOE 
compiled,  and  has  provided  in  its 
application,  information  on  38  existing 
or  planned  treatment  and  recovery 
facilities  located  at  10  DOE  sites.  Five  of 
the  facilities  are  currently  operating;  the 
planned  facilities  include  those  in 
conceptual  design,  detailed  design, 
construction,  and  testing  phases.  Table 
A-2,  'Treatment  Technologies  for  CBC- 
Applicable  Mixed  Waste  and 
Corresponding  Treatability  Groups." 
shows  the  treatment  technologies  and 
treatment  standards  which  DOE  intends 
to  apply  to  each  treatability  group. 
Table  A-3,  "Summary  of  the  Treatment 
Technology  Requirements  and  Plarmed 
Capacity,"  shows  the  expected  location, 
inventory,  storage  capacity,  and 
expected  total  generation  rate  of  mixed 
wastes  requiring  treatment 
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TABLE  A-2 
TREATWENT  TECHNOLOGIES   FOR  CBC-APPLtCABLE  MTXEO   WASTE  AND 

CORRESPONDING    TREATABILITY    GROUPS^ 


TREATMENT/RECOVERY 
TECHNOLOGY 

incineration 


Stabilization 


Oxidation 


Lead  Decontamination  and 
Recycte/Macroencaps 


Cyanide  Oestmction 


Inorganic  Debris  Treatment 


Ion  Exchange 


Vitrification 
iiniicaiion*' 


TREATABUTY  GROUP  BY  NUMBER  AND 
NAME 


\.  LLW  Iqnftabie  Liquids  TOC>10% 
2.  LLWP&UUsted Organic 
Nonwastewalers 


LLW  Unquantlfiable  P  &  U  Usted 
Organic  Nonwastewaters  -  C.H.O 


'<'  ■' 


4.  LLW  TC  Metal  Nonignitabte  Organic 
Liqoirf 


5.  LLW  LDR  Appendix  IV  Labpaci(S  and 
LLW  LDR  Appendix  V  Labpacks 

6.  LLW  TCMetaiOtqanicSotid  Debris 

7.  LLW  BMW  PCS  Solids - 
S0ppm<PCa<500ppm 


ta.  LLWTC  Metat  Inorganic  Solid  Det>ris 


TREATMENT  STANDARD  R£- 
OmRED  TECHNOLOGY  OR  BDAT^ 


Required,  followed  ttf 
stabiteatiow.  (tnecgssary 


BOAT 


Required 


BOAT,  toltowetf  by  stabilization 


BOAT 


BOAT,  teHowed  by  stabifeation 


Required 


BOAT  (Not  Yet  Specified) 


17.  LLW  TC  Pesticides  Nonwastewaters 
1.  LLW  TC  Metat  Nonwastewaier 


LLW  TC  Metal  Nonignitable  Organic 
Liquid 


6.  LLW  TC  Metal  Organic  SoHd  Debris 


8.  LLW  TC  Metal  Nonwastewaters 


9.  LLW  F006.  F007.  F008.  F009 
Nonwastewaters 


10.  LLW  P&U  Usted  Inorganic  Cyanide 
Nonwastewasters 


13.  LLW  TC  Metal  Inorganic  SoHd  Debris 


14.  LLWTC  Metal Sott 


7.  LLW  RMW  PCB  Sows - 
50ppm<PCB<500ppm 


BDAT 


BOAT,  i  necessary,  preceded  by 
Incineration 


BDAT.  preceded  by  incineration 


BDAT.  preceded  by  ir>cineration 


BDAT 


BDAT.  preceded  by  cyarude 
destruction,  if  necessary 


BOAT,  preceded  by  cyanide 
destruction 


BDAT  (Not  Yet  Specified) 


BOAT 


BDAT.  preceded  by  incineration 


1 1  ■  LLW  Ignitabie  and/or  Water  Reactives 


12.  LLW  Radioactive  Lead  Solids 


13.  LLW  TC  Metal  Inorganic  Solids  Debris 


10.  LLW  P&U  Usted  Inorganic  Cyanide 
Nonwastewater 


1 6.  LLW  TC  Metal  Wastewaters 


High  Level  RMW  Treatability  Groups 
18.  LLW  Unquantlfiable  P&U  Listed 


Organic  Wastewaters 


qH.O 


BDAT 


Required 


BDAT 


BDAT  (Not  Yet  Specified) 


BDAT 


Required 


a  -Required  Tectinotogy*  means  that  ttre  LDR  treatment  standard  requires  use  of  ttws  specific  tectmotogy; 
"BOAr  means  tt«t  the  LDR  concentratio^based  or  characteristic-based  treatment  standard  was  developed 
using  this  technology.  "BDAT  (Not  Yet  Specified)"  means  that  a  separate  treatability  group  and  treatment  standard 
for  these  mixed  wastes  have  not  yet  been  promulgated,  and  that  until  it  is  established,  BDAT  may  be  used  to  meet 
me  concentration-based  treatment  standards  that  have  been  established  for  TC  metals. 

b  LDR  regulations  requw  treatment  of  Wiese  wastes  by  either  incineration  or  by  owdalioo  (wet  airor  chemical) 
followed  by  carbon  absorption.  However,  due  to  the  special  characteristics  of  this  mixed  waste.  DOE  is  P«a[fwig  » 
manage  this  stream  using  pretreatment  folJowed  by  calcination  and  vitrification  as  an  altematlve  to  the  established 
technology-based  treatment  standanJ.  DOE  plans  to  perlonn  the  alternative  treatment  in  accordance  w«h  ldh 
requirements  for  variances  from  treatment  standards  In  40  CFR  268.44.  ^ 

c.  Does  not  include  transuranic  mixed  wastes.  Treatability  Group  No.  15  Is  non-CBC-appOcable. 
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ITable  A-3.— Summary  of  the  Treatment  Technology  Requirements  and  Planned  Capacity 


Treatment  technology  units 


Incineration  Technologies 


TSCA  IncmeralOf  IK-25) „ 

WERF  Incmer ato«  (INEL) 

Controlled  Air  Ino  neralor  (LANL) 

Moond  Glass  Meier  (Moond) - 

Corwolidated  incinerator  FaaMy  (SRS) ~. 

Flmdaed  Bed  Uni:  (RFP) — 

Idaho  Waste  Process  FacHrty-lncmeration  Unit  (INEL). 

Total  planned  ckpacrty  mVyr — . 


Generation  rate 
May  6.  1992— 


all  types  mVyr 

Inventory  all  types  m'.. 


(RFP). 


Stabilization  Technologies 

1.  WERF-Groot  Faculty  (INEL) 

2.  2-Area  Saltstor^e  «SRS) ~ 

3.  Cement  Solidification  System  (WVDP) . 
4  Umt  42  Liquid  Pr<Jcess  Waste  Trtmrrt  Fac. 
5.  Groot  Treatment  f  acUity  (Hanlord) 

6  HaHiexjnon  Sdidillcation  (RFP) 

7  RMW  Management  FaciUtyStabilaatioo  (SNLA) 

8  MW  Treatment  F^ciirtyStabilaatioo  Unit  (Hanford) 

9  OF  Ashcrete  Faulty  (SRS) - 

10.  HW  Treatment  Haciiity-Stabtloation  Unit  (LANL) 

11  M-Area  Waste  (pisposal  Faolrty  (SRS) 

12.  HW/MW  Ospo«)  FaciWy-Stabiloation  Umt  (SRS) 

13  Microwave  Meltt>g  Solidification  System  (RFP) 

Polymer  SoiidifHjatJon  (RFP) 

Idaho  Waste  Process.  FadWy-StaWtzatioo  Unit  (INEL) 

I  Maste  Treat  FaoMy-StatxIization  Unit  (LLNL) . 


Total 
planned 
capacity 

mVyr 


1,435 
884 
271 
182 
948 
60 


(') 


3,^0 


1,658 
40.410 


40, 


15, 
15 
(') 


14 
15 
16 
17. 


Oecontam.  and 

Waste  Receiving  and  Process.  Plant  (Hanford) 

Total  planned  ( apacity  mVyr.. 


Generation  raM 
May  8.  1992— 


all  types  mVyr .._ 

I  iventofy  all  types  m'.. 


1  Mixed  Waste 

2.  HW  Trtrrwit  Fac- 

3.  Maintenance  anc 


Trabtment  Facility  (Hanford) 

ffeacUve  Waste  Trtmnt  Unil  (LANL)- 
Storage  Facility  (Hanford) 


Total  planned  i  apacity  mVyr. 


Ger>eration  rati  i 
May  8,  1992-1 


all  types  mVyr 

nvenlory  all  types  m».. 


1.  Lead  Encaps./ 

2  Lead  Recycling 

3  HW/MW  Dtsposil 


Lead  Oecontamination/Macroencapsuiation 

Decon.  and  Recycle  Unit  (LANL) 

lac  (INEL) - 

Facilrty-Lead  Macfoencaps.  Unit  (SRS) ~ 


Uad 


Total  planned  '  capacity  mVyr. 


Ger>eration  ratf 
May  8.  1 


992— nventory 


•  Not 
•Curently 


determvi  sd. 


1  SRL  Irv-Tanh 

2  HW/MW  Osposbl 

3  Waste  Receiving  i 

4  Oecontam.  and 
5.  TAN  Portat)le 


/■ 


y 


Oxidation  Tectinologies 


all  types  mVyr 

all  types  m*.. 


4, 
<•) 
(') 
(') 
(') 

1 


114 
,320 
160 
595 
,000 
,912 

20 
405 
13r 
542 


113 
,500 


78.820 


26,971 
261.800 


20 

139 

0.081 


159 


6 
36 

30 
300 


(') 


330 


104 
946 


Date 
available 


(') 


1993 
1995 
1993 
1994 
2002 
2004 


(*) 
(') 
(') 
(') 


1992 
1992 
1994 
1993 
1995 
1997 
1997 
1998 
2003 
2000 
2004 
1999 
1999 


1993 
1997 
1995 


1992 
1995 
1997 


avtHable. 


Othef  LL  RMW  treatment  lacilitjes 


Tr^tment  System  ((Ion  E)(change)SRS) ~ 

Fac.Mercury  Trtmnt  Unit  (SRS).- 

and  Process  Plant.  Module  ll-Contaminated  Debris  (Hantofd) . 

Naste  Tnmnt  FacXyamde  Destruction  (LLNL) - 

Mater  Treatment  Unit  (INEL)' 


Ger>eration 

rate  an  types 

mVyr 


810 

293 

0.201 
0 


May  8.  1992 
inverrtory  ait 
types  mVyr 


2.432 

13,701 

0.233 

103 


Total  planned 
capacity  m* 


4.720 


(•) 

(') 
(') 


1.500 


Date  availatile 


1992 
1997 
1999 
1999 


(•) 


'  Not  determu  ed. 

'  Currently  avi  iilable 

'  Note:  This  u  Nt  Witt  be  upgraded  lor  ueatment  o<  mixed  wastes. 
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mVyf 

TottNptenood 

1 

i.Was«8im-«obiteatiooFaci«y(iNEy _ _._..  _ ...    ._    ... 

3JS46 

60875 

1           f'' 

ZOH 
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DOE  then  compaced  mixed  waste 
treatment  needs  and  capacity  on  a 
nationwide  basis  to  demonstrate 
sufTicient  capacity  to  manage  the 
nationwide  universe  of  DO?s  mixed 
wastes  at  a  number  of  treatment 
facilities.  DOE  sorted  waste  generation 
and  storage  information  and  treatment 
facility  information  based  on 
technology,  and  performed  a  separate 
demonstration  for  each  technology.  The 
comparison  analyzed  the  types  and 
quantities  of  wastes  requiring  treatment 
capacity,  the  capacity  provided  by 
existing  facilities,  the  projected  capacity 
to  be  provided  by  planned  facilities,  and 
the  limitations  of  the  existing  and 
planned  capacity. 

DOE  indicated  that  a  major  factor  that 
was  considered  m  its  analysis  of 
treatment  needs  and  capacity  was  the 
effect  on  available  treatment  capability 
of  the  management  requirements  of 
mixed  waste  to  which  the  case-by-case 
expansion  was  not  applicable.  Although 
the  type  of  management  requirements 
for  non-CBC-apphcable  mixed  waste  are 
substantially  equivalent,  for  some  of  the 
technotogy-specific  analyses,  the 
capacity  needed  t»  manage  non-CBC- 
applicable  mixed  waste  in  accordance 
with  LWl  treatment  standards,  was  far 
in  excess  of  the  capacity  needed  fw 
CBC-applicafele  mixed  waste.  Therefore. 
DOE  concluded  that  these  two  groups  of 
mixed  wastes  would  compete  with  each 
other  for  available  treatment  capacity, 
and,  as  a  result,  factored  non-CBC- 
applicabte  mixed  waste  into  its 
analyses. 

DOEanalyzeii  Gommercial  treatment 
capacity,  DOE  facility  storage  capacity, 
efforts  to  enter  into  binding  contractual 
commttiaents,  factors  beyond  DOE'S 
control,  and  the  use  of  surface 
impoundments  or  landfills.  These 
factors  a»well  as  those  discussed  in  tlus 
section  are  evahiated  in  section  II.C, 
"Demonstrations  Under  40  CFR 

B.  Timing  of  Treatment  Capacity 
Availability 

According  to  YXM»  ^ppiicatioa.  snicli 
of  the  treatment  or  protective  disposal 
capcMHty  reqnoed  far  its  nixed  wastes 
will  not  become  availrtk  within  the 
maximum  two  years  tor  which  DOE  may 
obtain  an  extesstaB  of  the  LDR  Third 
Third  effsctive  date.  EPA  is  aatiafiedi 
that  it  Witt  aat^  in  {act>  be  feesible  far 


DOE  to  obtain  all  such  caftacity  withia 
the  two-year  period.  The  statute 
however,  does  not  make  It  a  conditioa  of 
obtaining  an  extension  that  alternative 
capacity  be  provided  within  the  period 
of  the  requested  extension  or  any 
subsequent  renewal  and  there  may  be 
instances  where,  as  here,  it  is  not 
possible  to  obtain  alternative  capacity 
within  that  time  frame. 

if  all  other  requirements  for  a  case-by- 
casc  expaasioa  are  met  (e.g^  a  binding 
contractual  commitment  to  provide 
capacity,  and  an  acceptable  schedule  for 
providing  capacity),  the  fact  that 
capacity  will  not  come  on  line  within 
two  years  is  not  a  compelling  reason  to 
deny  a  case-by-case  extension  to  Mt 
applicant.  However,  the  statute  does  not 
permit  extension  of  the  LDR  effective 
date  for  more  than  two  years.  Therefore, 
for  those  mixed  wastes  for  which  EPA  is 
proposing  to  grant  DOE  the  requested 
extension,  it  will  be  in  effect  for  one 
year.  with,  at  most,  one  additional  one- 
year  extension  thereafter.  This  means 
that  no  later  than  May  a  1994.  the  LDR 
requirements  affected  by  any  extension 
and  potential  renewal  will  become 
effective  regardless  of  whether  capacity 
is  then  available. 

C.  Demonstrations  Under  40  CFR 
268.5(a) 

An  applicant  for  a  case-by-case 
extension  of  an  LDR  effective  date  is 
required  to  submit  ioformation  showing 
that  he  can  meet  the  seven 
demonstrations  required  under  40  CFR 
268.5.  The  applicant  must  demonstrate 
the  following; 

•  Demonstratioa  40  CFR  ^8.5(attlV 
"He  has  made  a  good-faith  effort  to 
locate  and  contract  with  treatment, 
recovery,  or  disposalf  iacihties 
nationwide  te  manage  his  waste  in 
accordance  with  the  effective  dale  ef  the 
applicable  restriction  estaMished  under 
Subpart  C  of  this  Pwt  (May  S.  1S02);" 

•  Demonstration  40  CFR  2ea.5(aH2): 
"He  has  estered  into  a  binding 
contractu^  commshaaeat  to  eoogferad  or 
otherwise  provide  alternative  treatment, 
recovery  (e.g.«  cecycbi^lL  or  disposal 
capacity  that  meets  the  tnesCment 
standards  specified  in  Subftact  D  or. 
where  tuafaiiH  standards  haw  not 
been  ipecifari.  nek  capaci^  i»'^ 
protective  of  hiaan  heakb  nd  the 
eBwoament; 


•  Demonstration  40  CFR  268.a(att^ 
"Due  to  circtunstances  beyond  the 
applicant's  control,  such  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicable  elective 
date.  This  demonstration  may  includes 
showing  that  the  technical  and  practical 
difficulties  associated  with  providing  the 
alternative  capacity  will  result  in  the 
capacity  not  being  available  by  die 
applicable  effective  date;" 

•  DemonslrsUon  40  CFR  2&8.5(aH4): 
'The  capacity  being  constructed  or 
otherwise  provided  by  the  applicant  wriil 
be  sufficient  to  manage  the  entire 
quantity  of  waste  that  is  the  subject  of 
the  application;" 

•  Demonstration  40  CFR  28&5(a)(5): 
"He  provides  a  detailed  scheduled  for 
obtaining  required  operating  and 
construction  permits  or  an  outline  of 
how  and  when  alternative  capacity  wifl 
be  available;" 

•  Demonstration  40  CFR  2ft8,5(a)(a}: 
"He  hss  airanged  for  adequate  capacity 
to  manage  his  waste  during  an 
extension  and  has  documented  in  the 
application  the  location  of  aO  sites  at 
which  the  waste  will  be  managed;  and" 

•  DemocstraUoa  40  CFR  26a.5(aU7): 
"Any  waste  managed  in  a  surface 
impoundment  or  Landfill  during  the 
extension  period  will  meet  the 
requirements  of  paragraph  (h)(2)  of  this 
section." 

EPA  evaluated  the  demonstrations 
made  t^  DOE  pursuant  to  40  CFR 
268.5(a).  EPA's  Cadings  on 
demonstrations  ll)-{5)  and  (7)  are 
applicable  to  all  21  facilities  for  which 
DOE  is  requesting  an  extension  and  ace 
discussed  below.  EPA's  findings  for 
demonstration  (6)  are  provided  in  the 
appendix  of  this  notice  for  each  facility 
separately. 
1.  Demonstration  40  CFR  288.5^  Hit 

He  has  oiadc  a  gooc^faiik  effort  to  locale 
and  contract  with  treatrnent  reeoveof.  or 
dispasel  factkiies  nationwide  to  reaaa^  bis 
waste  in  accordsnce  with  \!tm  efiectiue  date 
of  the  applicable  rsstrictian  eaubliahed 
under  Subpart  C  of  this  Part  CMay  8. 1992). 

In  evaluating  this  dcBomfration,  EPA 
considered  whether  DOE  bad  made  an 
exbaustive.  systems  be  effort  la  locate. 
contact  and  cveluale  all  iacitities  with 
the  potcnbal  far  tteatBMnt  recairenr.  ar 
protective  dispoaaL  Tba  applicant's 
search  for  potential  aff-«tte  capacitp 
must  reveal  tbat  no  practical 
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alternatives  exiit  for  treating  the  wastes 
to  meet  the  LDR  treatment  standards  by 
the  effective  dale.  This  means  that  the 
applicant  could  not  find  any  facilities 
which  are  cuirejitly  eligible  to  treat  the 
specific  wastes  br  to  manage  the  volume 
of  wastes  requimng  treatment. 
DOE  conducti  sd  a  search  for 
potentially  eligi  )le  commercial  facilities, 
and  then  contacted  those  facihties 
identified  as  po  entially  eligible  to 
gather  additionnl  information  on  each 
facility's  qualifi  :ations  and  capabilities. 
DOE  then  evalu  3ted  the  information  to 
determine  whet  ler  the  facilities  could 
actually  provid(  treatment  capacity  for 
DOE  CBC-appli  :able  mixed  waste.  The 
results  of  DOE'i  research  revealed 
inadequate  commercial  capacity  for 
DOE's  mixed  wastes  covered  by  this 
application.  In  t  ddition,  the  application 
addresses  the  ai^ailability  of  the 
treatment  capacity  within  DOE 
facilities. 

DOE  began  it }  effort  to  identify, 
locate,  and  con  ract  potentially  eligible 
facilities  nationwide  by  compiling 
information  on  )uch  facilities  from  three 
source  documents. 

The  first  doci  iment  was  Commercial 
Treatment.  Stoi  age.  and  Disposal 
Vendors:  A  Handbook  of  Hazardous 
Waste  Manage:  nent  Services,  April  1986 
(Pub.«  D0E/H'(VP-13).  This  document 
was  compiled  I:  y  the  DOE  National 
Hazardous  Wa  ite  Remedial  Actions 
Program.  The  h  jndbook  contains 
detailed  information  on  686  facilities 
within  the  Unit  ;d  States  and  Puerto  Rico 
that  can  handle  RCRA-regulated 
hazardous  was  ies.  The  handbook  also 
identifies  those  vendors  used  by  DOE 
contractors  in  I  le  past  to  treat,  store, 
and  dispose  of  various  waste  materials. 

In  addition  t(  i  the  handbook. DOE 
utilized  the  March/April  1990  issue  of 
The  Hazardous  Waste  Consultant,  a 
hazardous  waste  management  trade 
publication.  This  issue  presented  a 
detailed  overvi  ew  and  survey  of 
facilities  around  the  nation  and  was 
used  to  provide  additional  updated 
information  to  supplement  information 
provided  in  DC  E'a  1986  handbook. 
A  third  soun  e  used  by  DOE  for 
identifying  pot  jntial  commercial 
capacity  was  a  DOE  document  entitled 
Rocky  Flats  PI  int  Treatment  Plan, 
completed  in  /  ugust  1990.  The  Plan, 
developed  in  axordance  with  the  terms 
of  a  Federal  Ft  cilities  Compliance 
Agreement  (FFCA)  between  the  State  of 
Colorado,  EPA,  and  DOE.  indicated  that 
several  comm<  rcial  facilities  appeared 
to  have  the  capacity  to  treat  certain 
mixed  waste  s  reams  or  were  planning 
to  develop  sue  i  capacity.  Further 
assessment  of  these  facilities  was 


conducted  by  DOE  to  determine  the 
viability  of  this  potential  capacity. 

In  the  effort  to  identify  those  facilities 
that  might  provide  viable  mixed  waste 
capacity.  DOE  implemented  a  two-tiered 
screening  process  intended  to  eliminate 
all  facilities  that  were  not  qualified  to 
accept  DOE's  mixed  waste  streams.  The 
first  screen  used  in  this  process 
eliminated  all  facilities  that  merely 
stored,  transported,  or  acted  as  a  broker 
for  hazardous  waste  services.  This 
determination  was  made  based  upon 
information  provided  on  each  firm's 
services  as  documented  in  the  three 
previously  mentioned  source  documents. 

The  second  screen  used  by  DOE 
identified  those  remaining  facilities  that 
were  approved  to  handle  mixed  wastes. 
Since  all  of  the  mixed  waste  streams  for 
which  DOE  is  seeking  an  extension  in 
this  application  have  both  RCRA- 
hazardous  and  radioactive  components, 
only  those  facilities  approved  for 
management  of  both  RCRA-regulated 
and  Atomic  Energy  Act  (AEA)-regulated 
waste  streams  were  considered. 
Additional  review  of  each  facility's 
ability  to  handle  specific  types  of 
wastes,  conditions  regarding  receipt  of 
off-site  wastes,  permit  restrictions,  and 
other  limitations  was  conducted  by  DOE 
and  resulted  in  the  development  of  the 
"short  list"  of  31  commercial  facilities 
that  appeared  to  be  capable  of  handling 
both  hazardous  and  radioactive 
materials. 

DOE  conducted  a  survey  of  these  31 
facilities.  A  DOE  letter  requested 
additional  information  on  the  types  of 
wastes  handle<;i  at  each  facility,  the 
technologies  involved,  the  treatment 
capacity  and  availability,  and  whether 
planned  or  near-future  mixed  waste 
capacity  would  or  might  be  available. 
The  survey  showed  that  only  three 
facilities  had  capability  or  capacity  to 
treat  mixed  wastes.  Positive  responses 
indicating  mixed  waste  treatment 
capability  were  received  from  the 
following  three  facilities:  Quadrex 
Environmental  Company,  Inc.  (Quadrex) 
of  Gainesville.  Florida:  NSSl/Sources 
and  Services,  Inc.  (NSSI)  of  Houston. 
Texas;  and  Diversified  Scientific 
Services.  Inc.  (DSSI)  of  Kingston. 
Tennessee.  DOE  further  evaluated  each 
of  these  three  facilities'  qualifications 
and  capabilities  for  accepting  and 
providing  LDR  treatment  of  DOE  mixed 
wastes. 

DOE  evaluated  each  of  the  three 
potentially  viable  facilities  against  five 
specific  criteria.  These  primary  criteria 
address  each  facility's  capability  to 
handle  the  specific  LDR  mixed  waste 
streams  generated  by  DOE.  The  five 
primary  evaluation  criteria  used  by  DOE 


for  the  commercial  facilities  were  as 
follows: 

(1)  Whether  the  environmental  and 
AEA  permits  held  by  the  facility  are 
adequate  to  treat  DOE  mixed  waste; 

(2)  Whether  the  radioisotopes  that  the 
facility  is  allowed  to  accept  and  is 
capable  of  treating  coincide  with  the 
radiological  characteristics  of  DOE 
mixed  waste  streams; 

(3)  Whether  the  RCRA  wastes  that  the 
facility  is  allowed  to  accept  and  is 
capable  of  treating  coincide  with  the 
hazardous  characteristics  of  DOE  mixed 
waste  streams; 

(4)  Whether  the  radionuclide 
concentrations  and  total  quantities  that 
the  facility  can  manage  coincide  with 
the  corresponding  radionuclide  levels  of 
DOE  mixed  waste  streams;  and 

(5)  Whether  the  facility  has  any 
limitations  on  its  waste  management 
capacity  that  would  prevent  it  from 
managing  DOE  mixed  waste. 

If  a  facility  failed  to  meet  any  one  of 
these  criteria  for  a  given  mixed  waste. 
DOE  concluded  that  it  could  not  rely  on 
that  facility  to  treat  that  mixed  waste. 
Additionally,  because  of  the  risks 
associated  with  managing  mixed  waste. 
DOE  evaluated  each  facility's 
demonstrated  ability  to  manage  mixed 
waste,  including  its  status  of  compliance 
with  applicable  environmental  and 
radiation  standards. 

Subsequent  individual  assessments  of 
the  three  facilities  based  on  the  above 
criteria  indicated  that  Quadrex 
Environmental  Company,  Inc.  (Quadrex) 
of  Gainesville,  Florida  is  capable  of 
,  managing  a  clearly  defined  segment  of 
DOE's  CBC-applicable  mixed  waste  to 
meet  the  LDR  treatment  standards.  More 
specifically,  DOE  can  use  Quadrex 
treatment  capacity  for  certain  CBC- 
applicable  liquid  scintillation  mixed 
wastes  generated  after  May  8, 1992.  that 
are  hazardous  wastes  solely  because 
they  exhibit  the  characteristic  of 
ignitability  and  have  radioactive 
contamination  levels  below  the  limits 
specified  in  Quadrex's  radioactive 
materials  license.  These  mixed  wastes 
are  in  Treatability  Group  1.  Low  level 
mixed  wastes  generated  at  Brookhaven 
National  Laboratory  (BNL)  and  Idaho 
National  Engineering  Laboratory  (INEL) 
may  also  meet  these  limitations  and 
thus  be  processed  by  Quadrex. 

The  non-CBC-applicable  mixed  waste 
that  Quadrex  is  capable  of  managing 
consists  of  DOOl  waste  scintillation 
materials  placed  into  storage  prior  to 
May  8, 1992,  as  well  as  other  waste 
scintillation  materials  containing  F- 
listed  solvents.  As  with  the  CBC- 
applicable  scintillation  materials,  these 
mixed  wastes  will  be  required  to  meet 
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the  standards  of  Quadrex's  radioactive 
materials  license.  Non-CBC-applicable 
mixed  waste  scintillation  materials 
generated  or  stored  at  13  DOE  facilities 
may  meet  these  limitations,  including 
the  following  facilities  that  are  party  to 
the  DOE  case-by-case  application: 
Pantex  Plant,  Argonne  National 
Laboratory — East,  Brookhaven  National 
Laboratory,  Inhalation  Toxicology 
Research  Institute,  Los  Alamos  National 
Laboratory,  Lawrence  Berkeley 
Laboratory,  Lawrence  Livermore 
National  Laboratory,  Mound  Plant.  Oak 
Ridge  National  Laboratory,  Sandia 
National  Laboratory — Albuquerque,  and 
Savannah  River  Site. 

DOE  has  concluded  that  the  extent  to 
which  it  ultimately  will  utilize  Quadrex 
will  be  determined  by  the  integration  of 
Quadrex  treatment  capacity  with  DOE's 
own  existing  and  planned  incineration 
capacity,  the  radioactive  characteristics 
of  DOE'S  liquid  scintillation  mixed 
wastes,  and  continued  availability  of 
Quadrex  treatment  capacity. 
Furthermore,  after  May  8, 1992,  EPA 
anticipates  that  this  treatment  capacity 
will  be  in  demand  from  non-DOE 
facilities  that,  unlike  the  DOE  facilities, 
may  have  no  other  planned  treatment 
capacity.  Since  Quadrex  has  capacity  to 
treat  some,  but  not  all  mixed  waste  in 
Treatability  Group  No.  1,  EPA  expects 
DOE  to  use  such  capacity  as  may  be 
reasonably  made  available  to  it. 

Regarding  NSSI/Sources  and 
Services,  Inc.  (NSSI)  of  Houston.  Texas, 
although  the  company  is  permitted  and 
licensed  to  manage  a  wide  variety  of 
mixed  wastes,  DOE  has  expressed 
several  concerns  about  its  capacity. 
Previously  contracted  mixed  waste 
treatment  has  not  been  completed  and 
may  not  be  completed  for  at  least  one 
mixed  waste.  DOE  has  issued  contracts 
to  NSSI  to  provide  mixed  waste 
treatment  at  three  DOE  sites  (Feed 
Materials  Production  Center,  Inhalation 
Toxicology  Research  Institute,  and 
Pantex  Plant).  Therefore,  DOE  believes 
it  is  presently  using  NSSI  capacity  to  the 
fullest  extent  possible  and  will  only  be 
able  to  make  a  determination  on  the 
future  use  of  the  facility  once  on-line 
treatment  processes  are  established  and 
existing  waste  management  issues  are 
resolved.  Once  those  issues  are 
resolved,  DOE  has  stated  it  will 
reevaluate  NSSI's  mixed  waste 
treatment  capacity. 

Regarding  the  Diversified  Scientific 
Services.  Inc.  (DSSI)  of  Kingston, 
Tennessee,  facility's  capability  to  treat 
DOE  mixed  waste,  DOE's  evaluation 
concluded  that  DSSI  currently  is  not 
capable  or  providing  mixed  waste 
treatment  capacity.  DSSI  is  likely  to  be 


able  to  provide  mixed  waste  treatment 
capacity  in  the  future,  but  this  is 
essentially  the  same  capacity  that  is 
currently  available  from  Quadrex.  The 
extent  to  which  DOE  can  use  DSSI's 
projected  future  mixed  waste  treatment 
capacity  to  manage  CBC-applicable 
mixed  waste  (or  non-CBC-applicable 
mixed  waste)  will  likely  be  determined 
by  the  same  three  factors  that  determine 
DOE's  use  of  Quadrex.  A  fourth 
determining  factor  is  DSSI's  ability  to 
bring  its  industrial  boiler  into  operation. 

Based  on  the  results  of  its  effort  to 
locate  and  contract  with  commercial 
treatment  facilities  that  could  manage 
mixed  waste,  DOE  has  concluded  that 
only  limited  commercial  treatment 
capacity  exists  nationwide  to  manage 
its  mixed  waste.  The  existing  capacity 
that  was  identified  consisted  of  the 
capacity  to  treat  DOOl  scintillation 
liquids. 

A  follow-up  survey  was  conducted  by 
DOE  in  late  December  1991.  No 
commercial  facility  with  mixed  waste 
treatment  capacity,  other  than  the  ones 
previously  discussed  in  the  DOE 
application,  has  since  been  identified. 
Mixed  waste  treatment  capacity  at  the 
three  commercial  facilities  (Quadrex. 
NSSI,  and  DSSI)  is  unchanged  since  the 
case-by-case  application  was  submitted 
in  November  1991.  DSSI  has  recently 
completed  testing  of  a  treatment 
process,  but  on-line  mixed  waste 
treatment  capacity  is  not  currently 
available.  DOE  has  used  treatment 
capacity  at  both  Quadrex  and  NSSI  for 
mixed  waste  and  stated  that  it  will 
continue  to  use  such  treatment  capacity 
where  available. 

Although  not  required  to  do  so  by  40 
CFR  268.5.  DOE  also  discussed  its  waste 
minimization  practices  as  a  second  part 
of  its  good-faith  effort  demonstration. 
DOE  reported  that  it  currently  requires 
all  of  its  facilities  to  implement  a  formal 
waste  minimization  program  that 
contains  goals  for  minimizing  the 
volume  and  toxicity  of  all  wastes, 
including  mixed  wastes,  that  are 
generated.  The  first  generation  of  these 
programs  was  required  to  be  in  place  by 
May  1990.  The  programs  are  required  by 
section  III  of  DOE  Order  5400.1,  General 
Environmental  Protection  Program.  DOE 
states  that  it  updates  the  programs  every 
eighteen  months. 

In  support  of  the  waste  minimization 
programs,  DOE  requires  its  facilities  to 
develop  and  implement  annual  Waste 
"Management  Plans.  These  plans  provide 
an  annual  baseline  against  which  waste 
minimization  opportunities  and  progress 
are  identified.  The  updated  plans 
include  sections  specifically  addressing 
mixed  wastes,  including  how  they  are 


generated,  stored,  treated,  and  disposed. 
The  plans  identify  the  facilities  currently 
in  use  (or  being  planned  or  upgraded) 
and  include  process  information,  waste 
characteristics  data,  flowcharts,  and 
information  on  regulatory  issues.  Mixed 
waste  minimization  activities  are 
discussed  in  these  plans,  which  are 
required  by  section  IV  of  DOE  Order 
5820.2A,  Radioactive  Waste 
Management. 

DOE  also  noted  that  its  commitment 
to  waste  minimization  is  reaffirmed  in 
its  Environmental  Restoration  and 
Waste  Management  Five-Year  Plan 
(DOE/S-0090P).  This  document,  which 
describes  DOE's  strategy  for  cleaning  up 
and  bringing  all  DOE  facilities  into 
compliance  with  all  applicable 
environmental  laws  and  regulations, 
identifies  waste  minimization  as  a  DOE 
priority  and  describes  how  DOE  is 
integrating  waste  minimization  into 
waste  management  activities. 

In  addition  to  undertaking  efforts  to 
locate  commercial  treatment  capacity  on 
a  nationwide  basis,  DOE  reviewed  the 
extent  to  which  capacity  may  be 
available  within  DOE  facilities.  DOE 
presently  provides  or  is  otherwise 
designing,  planning,  and  constructing  its 
own  units/facilities  to  accommodate  its 
CBC-applicable  mixed  waste,  as 
required  by  40  CFR  268.5(a)(4).  As 
described  in  section  II.A.2.C,  DOE 
established  nine  required  treatment 
technologies  from  its  evaluation  of  the 
mixed  wastes  and  the  subsequently 
established  treatability  groups.  The 
treatment  facilities  information  shown 
In  Table  A-3  shows  that  DOE  is 
undertaking  steps  to  obtain  DOE-owned 
treatment  facilities.  As  the  table  shows, 
DOE  has  five  treatment  facilities  that 
are  currently  available.  Table  A-3  also 
summarizes  DOE  mixed  waste 
generation  rates  and  projected  storage 
inventories,  projected  completion  dates 
of  planned  DOE  treatment  facilities,  and 
the  total  capacities  of  those  planned 
units. 

In  conclusion,  EPA  believes  that  DOE 
has  conducted  a  systematic  search  to 
find  commercial  facilities  qualified  to 
treat  its  mixed  wastes  and  only  found 
very  limited  available  capacity.  DOE  did 
contract  with  NSSI/Recovery  Services. 
Inc.  to  treat  appropriate  mixed  wastes 
from  three  of  the  facilities  (Feed 
Materials  Production  Center,  Pantex, 
and  Inhalation  Toxicology  Research 
Institute)  included  in  the  application.  As 
previously  mentioned,  after  May  8, 1992. 
EPA  anticipates  that  this  treatment 
capacity  will  be  in  demand  from  non- 
DOE  facilities  that,  unlike  the  DOE 
facilities,  may  have  no  other  planned 
treatment  capacity.  Accordingly,  the 
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demonstration  that  the  required 
capacity  is  unavailable  hajs  been 
adequately  maqe.  However,  EPA 
expects  DOE  to  use  such  commercial 
treatment  capac  ity  as  may  be 
reasonably  mac  e  available  to  it  until  the 
planned  treatm<  nt  units  are  brou^t  on- 
line, taking  into  account  the  practicality 
of  treating  smal  volumes,  competing 
demand  from  ot  ler  generators,  and 
other  relevant  c  jnsiderations.  To  ensure 
compliance  witl  i  the  LDR  case-by-case 
requirements  fo  ■  a  good-faith  effort,  EPA 
will  require  DO  I  to  use  the 
commercially  a' mailable  mixed  waste 
treatment  capa<  ity  to  manage  the 
appropriate  por  ion  of  its  CSC- 
apphcable  mixed  waste  for  the  duration 
of  the  case-by-case  extension,  if 
granted. 

In  addition.  □  OE  has  provided 
relevant  inform  ition  on  its  efforts  to 
develop,  design  and  construct  its  own 
facilities.  DOE  1  as  five  facilities  that  are 
currently  availa  ale;  the  status  of  all 
facilities  plannt  d  by  DOE  is  summarized 
in  Tables  A-3  a  id  C-1. 

EPA  believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(1).  It  is  conceivable,  however, 
that  new  commircial  facilities  may  be 
established.  EP,  ^  believes  that  DOE 
should  take  all  >ossible  steps  to  obtain 
treatment  capa(ity  as  soon  as  possible. 
Therefore  to  ins  ure  that  any  potential 
new  capacity  is  not  overlooked,  EPA 
will  require  DO  i  to  submit  a  plan  for 
continuing  to  se  arch  for  and  utilize 
commercial  tre)  tment  facilities.  This 
plan  is  to  be  sul  >mitted  to  EPA  within  30 
days  of  the  extension,  if  granted. 
2.  Demonstration  40  CFR  268.5(aM2) 

He  has  entered  into  a  binding  contractual 
commitment  to  c(  nsfnict  or  otherwise 
provide  aitematii  e  treatment,  recovery  (e.g.. 
recycling),  or  disf  osal  capacity  that  meets  the 
treatment  gtanda  ds  specified  in  Subpart  0 
or,  where  treatm<  nt  standards  have  not  been 
specified,  such  triiatment  capacity  is 
protective  of  hurr  an  health  and  the 
environment. 

DOE's  application  raises  novel,  and 
somewhat  com  )lex.  issues  regarding 
this  demonstra  ion.  These  issues  arise 
because  of  DOiil's  status  as  a  Federal 
agency,  the  fac  that  DOE  intends  to 
provide  much  c  f  its  capacity  through  in- 
house  management  rather  than  by 
contracting  out  the  unusually  long  time 
that  will  be  req  uired  to  provide  much  of 
the  capacity,  ai  id  the  unavoidable 
degree  of  prese  nt  uncertainty  as  to  the 
time,  location,  ind  manner  in  which  the 
capacity  will  bi  provided. 

EPA  has  not  fully  resolved  these 
issues.  Rather.  EPA  will  identify  here 
options  as  to  general  approaches  that  it 
is  considering  for  addressing  this 
requirement.  E  'A  anticipates  that  in  the 


near  future  it  will  issue  for  public 
comment  a  specific  proposal  addressing 
the  contractual  requirement  in  greater 
detail. 

In  its  application.  DOE  stated  that  due 
to  the  nature  of  the  Federal  budget 
process,  it  cannot  enter  into  binding 
multi-year  commitments  to  construct 
adequate  treatment  capacity.  DOE  also 
stated  that  appropriations  are 
established  by  the  Congress  on  an 
annual  basis.  Multi-year  construction 
projects  are  authorized  and  funded  on  a 
yearly  basis,  with  no  binding  assurances 
that  construction  will  be  continued  irom 
year  to  year.  DOE  cited  the  Anti- 
Deficiency  Act  (31  U.S.C.  1341)  which 
prohibits  the  obligation  of  Federal  funds 
for  which  Congress  has  made  no 
appropriation. 

In  lieu  of  a  multi-year  contract  to 
construct  capacity,  DOE  proposed  to 
meet  the  statutory  requirement  by 
committing  in  the  application  that, 
consistent  with  Congressional 
limitations  on  future  funding,  it  would 
take  all  necessary  steps  and  use  its  best 
efforts  to  obtain  timely  funding  to 
provide  sufficient  treatment  capacity  for 
the  affected  wastes  (and  other  mixed 
wastes  it  generates  or  has  generated), 
including,  but  not  limited  to,  the 
submission  of  timely  budget  requests. 

DOE  also  stated  that  it  had  prepared 
an  Environmental  Restoration  and 
Waste  Management  Five- Year  Plan 
(DOE/S-0090P)  that  identifies, 
integrates,  and  prioritizes  enviroiunental 
restoration  and  waste  management 
activities  at  all  DOE  nuckar  facilities 
and  sites,  provides  a  consistent  basis  for 
DOE  to  address  environmental 
requirements,  and  develops  and 
supports  its  budget  requests.  DOE  stated 
that  the  Five- Year  Plan  will  be  made 
consistent  with  the  commitments 
contained  herein  to  provide  adequate 
treatment  capacity. 

Further  supporting  its  application. 
DOE  provided  planning  documents 
called  Activity  Data  Sheets  for  each  of 
its  planned  and  operational  treatment 
facilities.  In  a  letter  to  EPA  dated 
February  18. 1992,  DOE's  Assistant 
Secretary  for  Environmental  Restoration 
and  Waste  Management  stated  that  the 
Activity  Data  Sheets  are  the  mechaoism 
DOE  uses  to  prepare  its  budget  requests 
to  Congress  and  stated  that  these 
documents  demonstrate  that  DOE  has 
requested  su^icient  funding  to  obtain 
treatment  capacity.  Activity  Data  Sheets 
are  prepared  by  DOE  for  each  treatment 
facility  and  provide  comprehensive 
project  management  and  planning  data, 
such  as  funding  requirements  for  a  six- 
year  period,  description  and  progress  of 
projects,  future  planned  activities  to 


support  the  project  based  on  funding 
projections,  and  milestones. 

DOE  also  provided  the  OMB  (Office  of 
Managment  and  Budget)  Passback 
Letter  for  the  Fiscal  Year  (FY)  1993 
Budget.*  The  letter  provides  the  OMB 
passback,  or  approval  of  the  budget 
request  of  $5,312  billion  for  the  DOE 
environmental  restoration  and  waste 
management  program  for  FY  1993  (i.e.. 
October  1, 1992  to  Septonber  30. 1993). 
OMB  states  that  a  comprehensive 
interagency  review  was  performed  to 
ensure  that  budgetary  resources 
provided  in  FY  1993  ($5,312  billion) 
would  be  adequate  to  allow  DOE  to 
meet  all  milestones  and  legal 
requirements  included  in  compliance 
agreements,  consent  orders,  and  Federal 
and  State  statutes  and  regulations;  and 
to  fully  implement  all  DOE  orders 
related  to  environment,  health,  and 
safety.  It  is  EPA's  understanding  that  the 
agencies  and  the  OMB  believe  that  the 
approved  budget  is  adequate. 

As  further  evidence  of  commitments 
already  made  to  develop  treatment 
capacity  for  mixed  waste,  DOE  provided 
copies  of  the  Federal  Facihties 
Compliance  Agreements  for  Hanford. 
Rocky  Flats  Plant  (RFP).  and  Savannah 
River  Site  (SRS)  facilities. 

Finally,  DOE  provided  contractual 
and  Congressional  budget  request 
documentation  relating  to  the 
development,  engineering,  and 
construction  of  the  treatment  facilities; 
this  information  is  available  in  the 
RCRA  Docket 

In  evaluating  the  information 
submitted  by  DOE  to  support  this 
demonstration,  EPA  ftrst  considered  the 
Federal  contracting  process  and  the 
Anti-Deficiency  Act.  EPA  recognizes 
that  Federal  agencies  have  contracting 
constraints  which  the  private  sector 
does  not.  It  is  possible,  however,  and 
indeed  common  for  Federal  agencies  to 
commit  to  multi-year  contracts  and 
projects  subject  to  the  availability  of 
funds.  Such  contracts  are  generally 
accepted  as  fully  equivalent  to  private 
sector  contracts,  and  EPA  interprets  the 
term  "binding  contractual  commitment*' 
to  include  a  contract  of  this  type. 
Therefore,  the  Anti-Deficiency  Act  does 
not  preclude  DOE  as  a  general  matter 
from  meeting  the  contractual 
requirement.  (Moreover,  the 
consequence  of  DOE's  interpretation 
might  be  simply  to  bar  any  Federal 
agency  from  obtaining  a  case-by-case 
extension,  rather  than  to  justify  waiver 
of  the  requirements  as  DOE  assumed. 
EPA  believes  that  such  an  approach 
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would  be  too  restrictive  and  unfairly 
burden  Federal  agencies.) 

EPA  is  therefore  considering,  and  is 
seeking  comment  on,  other  approaches 
for  applying  the  binding  contractual 
commitment  requirement  to  DOE  to 
resolve  the  concerns  about  the  approach 
taken  in  DOE's  application. 

To  the  extent  that  DOE  is  utilizing 
contracts  with  private  contractors  to 
construct  treatment  capacity,  such 
contracts  will  meet  the  requirement. 
However,  in  many  cases  such  contracts 
may  not  be  present  for  a  number  of 
reasons.  First,  DOE  is  managing,  ur 
plans  to  manage,  much  of  the 
construction  within  the  agency.  Second. 
DOE's  application  indicates  plans  to 
provide  capacity  by  constructing  a 
variety  of  treatment  facilities  over  a 
period  of  up  to  22  years.  While  plans  for 
the  immediate  future  are  relatively 
concrete,  there  is  considerable 
uncertainty  as  to  whether  the  specific 
facilities  indicated  in  the  application  for 
later  years  will  be  built  in  the  precise 
form  or  location  described.  In  addition, 
while  DOE  can  identify  the  technology  it 
intends  to  use  for  most  of  the  waste 
streams,  in  many  cases,  details  of  the 
technology  must  still  be  worked  out. 
Because  of  the  length  of  time  and  the 
amount  of  research  and  development 
involved  before  facilities  will  actually 
be  constructed,  it  is  likely  to  be 
impractical  for  DOE  to  have  a 
construction  contract  in  hand  for  such 
facilities.  Finally.  DOE  has  identified  a 
number  of  facilities  at  which 
construction  has  already  been 
completed,  but  are  not  yet  in  operation 
for  a  variety  of  reasons. 

EPA  is  considering,  and  seeking 
comment  on  at  this  time,  a  number  of 
options  for  addressing  the  contractual 
requirement.  EPA  believes  these  options 
to  be  consistent  with  the  purpose 
underlying  the  contractual  requirement. 
The  requirement  of  a  binding 
contractual  commitment  serves  to  give 
EPA  confidence  that  capacity  will  in 
fact  be  provided  as  represented  in  the 
application.  The  existence  of  a  contract 
shows  that  the  applicant  has  made  a 
concrete  commitment  to  obtain  capacity 
within  a  specified  time  frame,  which 
cannot  lightly  be  rescinded.  In  addition, 
it  may  serve  to  show  that  the  applicant 
has  access  to  whatever  resources  or 
expertise  are  needed  to  construct  or 
provide  capacity.  Thus,  where  the 
totality  of  the  evidence  supports  a 
showing  that  DOE  is  managing 
construction  in-house.  and  is  in  effect 
acting  as  its  own  general  contractor, 
EPA  believes  that  the  requirement  has 
been  met.  EPA  considers  this  a 
reasonable  interpretation  of  its  own 


regulation,  and  does  not  believe  that 
Congress  intended  to  require  contracts 
with  third  parties  where  administrative 
or  technical  reasons  made  in-house 
management  more  suitable.  The  factors 
that  EPA  would  look  at  to  determine 
whether  DOE  (or  any  other  applicant) 
met  the  requirement  in  this  fashion 
would  include,  among  other  things: 
whether  purchase  orders  or 
subcontracts  have  been  entered  into,  or 
are  being  negotiated,  for  equipment  and 
services  related  to  the  project;  whether 
funding  has  been  approved  for  the 
project;  and  whether  a  detailed  design 
or  facility  plan  has  been  developed.  In 
general,  a  facility  that  is  still  in  the  early 
planning  stage,  for  which  the  specific 
design  and  location  are  still 
undetermined,  would  have  a  difficult 
time  in  satisfying  this  requirement. 

Second.  EPA  will  consider  compliance 
agreements  negotiated  with  regulatory 
agencies  (in  this  case,  EPA)  to  be 
binding  contractual  commitments  for 
purposes  of  this  requirement,  if  they 
contain  commitments  to  provide  certain 
capacity  by  a  stated  date.  While  not 
contracts  will  construction  firms,  such 
agreements  are  contractual  in  nature, 
commit  DOE  to  develop  treatment 
capacity  for  specified  waste  streams, 
and  are  binding  as  enforcement 
documents.  Terms  of  such  agreements 
are  also  enforceable  through  citizen 
suits  under  Section  7002  of  RCRA. 

EPA  anticipates  that  by  taking  into 
account  compliance  agreements,  and 
instances  in  which  DOE  is  constructing 
or  has  constructed  capacity  in-house. 
the  contractual  requirement  will  be  met 
for  a  signiHcant  number  of  the  waste 
streams  addressed  by  the  application. 
EPA  will  provide  details  on  the  waste 
streams  for  which  an  extension  may  be 
possible  in  a  subsequent  notice 
proposing  the  Agency's  final  position 
with  regard  to  the  binding  contractual 
commitment.  EPA  solicits  comment  at 
this  time  on  the  general  approaches 
described  above. 

Even  after  such  approaches  have  been 
considered,  however,  it  is  possible  that 
a  significant  group  of  waste  streams  in 
the  application  will  not  have  been 
addressed.  To  address  these  waste 
streams.  EPA  is  considering  a  third 
approach  involving  an  Interagency 
Agreement  (LAG)  between  EPA  and- 
DOE  EPA  anticipates  that  such  an  LAG 
would  contain  a  commitment  by  DOE  to 
provide,  by  a  specified  date,  all  of  the 
capacity  required  for  treatment  of  the 
waste  streams  addressed  by  this 
application  that  are  not  addressed  by 
compliance  agreements  or  where  DOE  is 
constructing  capacity  in-house.  The 
details  of  an  LAG  are  not  finally 


determined,  but  separate  deadlines  may 
be  established  for  the  various  forms  of 
treatment  technology  (e.g.,  incineration, 
stabilization,  eta).  An  LAG  might  or 
might  not  contain  more  detailed 
specification  of  the  manner  in  which 
capacity  was  to  be  provided  (e.g.. 
specifying  facilities  to  be  constructed  in 
the  future),  and  might  or  might  not 
contain  interim  milestones  for  progress 
toward  the  ultimate  deadline. 

Finally,  in  the  case  of  facilities  that 
have  already  been  constructed  but  are 
not  yet  in  operation,  the  requirement  of 
a  contractual  commitment  may  be 
addressed  in  a  variety  of  ways.  Of 
course,  if  a  facility  has  already  been 
constructed,  that  would  be  very  strong 
evidence  of  commitment  to  treat  waste. 
EPA  has  previously  indicated  that 
where  it  has  already  been  proposed  that 
a  facility  be  granted  a  no-migration 
variance  under  40  CFR  268.6,  and  the 
facility  is  already  in  existence,  so  that 
the  only  remaining  contingency  is  the 
final  regulatory  action  rendering  the 
facility  operable  as  a  disposal  site  for 
wastes  subject  to  LDRs,  no  further 
contractual  commitment  will  be 
required.  That  same  principle  will  apply 
here.  EPA  believes  that  a  contractual 
commitment  requirement  is  no  longer 
appropriate  where  a  facility  has  been 
constructed  and  the  only  contingency 
preventing  it  from  becoming  operational 
is  issuance  of  a  permit  by  a  regulatory 
authority,  as  there  is  nothing  within  the 
applicant's  control  that  he  could 
contract  to  do.  (EPA  notes  also  that  the 
applicant  would  have  to  provide  a 
schedule  for  obtaining  such  permits  to 
obtain  the  extension  under  40  CFR 
268.5(a)(5).  and  would  have  to  comply 
with  it  in  good  faith  to  maintain  the 
extension  under  40  CFR  268.5(g).) 

Where  the  remaining  impediments  to 
operation  are  technical  rather  than 
regulatory,  a  contract  may  or  may  not  be 
required  depending  on  the  nature  of  the 
technical  impediments.  In  such  cases, 
the  requirement  could  be  met  by 
demonstrating  a  contract  with  a  third 
party  to  perform  the  remaining  technical 
work,  or  by  showing  that  such  work  is 
being  done  in-house  in  the  same  manner 
described  above. 

No  final  decision  will  be  made  on 
DOE's  case-by-case  application  until 
comments  have  been  received  in 
response  to  the  subsequent  Notice 
addressing  the  contractual  requirement. 
3.  Demonstration  40  CFR  268.5(a)(3) 

Due  to  circumstances  l>eyond  the 
applicant's  control  such  alternative  capacity 
cannot  reasonably  be  made  available  by  the 
applicable  effective  date.  This  demonstration 
may  include  a  showing  that  the  technical  and 
practical  diffict'lties  associated  with 
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providing  the  af  emative  capacity  will  result 
in  the  capacity  ^t  being  available  by  the 
applicable  effective  date. 

In  its  applioation.  DOE  identified 
factors  which  I  it  believes  to  be  beyond 
its  control  ani  which  have  prevented  it 
from  providin ;  compliant  capacity  by 
the  LDR  effec  ive  date  for  the  CBC- 
applicable  mi  ted  waste  (May  8, 1992). 
The  DOE  8ch(  idules.  in  fact,  show  that 
most  capacity  will  not  be  available  until 
well  beyond  t  le  extension  period, 
including  any  additional  extension,  if 
granted. 

a.  Technok  gical  uncertainty.  DOE 
stated  that  orly  limited  technologies  for 
treating  mixel  wastes  currently  exist.  In 
particular.  DC  IE  stated  that  EPA's 
proposed  trea  tment  standards  cannot  be 
directly  appli  jd  to  mixed  wastes 
without  consideration  of  the  radioactive 
component  ol  the  wastes.  Since  the 
radioactive  ci  >mponent  of  mixed  waste 
usually  prese  its  a  risk  to  human  health 
and  the  environment  comparable  to  or 
greater  than  me  risk  associated  with  the 
noflfhdioactiye  component  any  unit  to 
be  used  for  nixed  waste  treatment  must 
be  designed  to  control  the  radioactive 
component  of  the  mixed  wastes.  Thus 
they  argue  th  it  processes  designed  for 
nonradioactive  hazardous  waste 
treatment  caiinot  be  used  for  mixed 
wastes  without  redesigning  them  to 
control  for  rapioactive  contamination, 
ensure  that  tie  radionuclides  are 
immobilized  |n  the  treated  wastes,  and 
provide  for  radiation  shielding.  Because 
of  these  factors.  DOE  states  that  the 
design,  const  ruction,  and  start-up  of 
large-scale  irixed  waste  treatment  units 
is  delayed  bj  the  amount  of  time  needed 
for  research  iind  development  to  devise 
contaminaticn  control,  radionuclide 
immobilizati^m.  and  radiation  shielding 
technologies.*  DOE  concludes  that  this 
limitation  has  prevented  it  from 
providing  treatment  capacity  by  the  LDR 
effective  dat*.  To  address  this  situation, 
DOE  stated  fiat  it  has  been  undertaking 
extensive  research  and  development 
efforts  for  mixed  waste  treatment 
facilities  and  technologies  for  many 
years.  DOE  discussed  these  efforts  in  its 
January  1990  National  Report  on 
Prohibited  V'astes  and  Treatment 
Options.  Mo  e  current  details  are 
provided  in  i  lection  2.4  of  the  DOE  Five- 
Year  Plan  (b  3th  of  these  reports  are 
available  in  the  Docket)^ 

EPA  agree  b  with  DOE  that  the  need  to 
develop  technologies  and  safe  processes 
to  handle  mixed  wastes  is  a  significant 
contributing  factor  to  DOEs  lack  of 
alternate  cai  wcity.  Both  EPA  and  the 
U.S.  Nucleai  Regulatory  Commission 
recognize  th ;  concerns  and  additional 


safety  issues  which  arise  from  the 
handling  of  mixed  waste. 

In  addition,  the  Office  of  Technology 
Assessment  (OTA)  of  the  U.S.  Congress 
discussed  the  lack  of  treatment,  off-site 
storage,  and  disposal  facilities  for  mixed 
wastes  in  its  November  1989  report  to 
Congress  entitled  Partnerships  Under 
Pressure:  Managing  Commercial  Low 
Level  Radioactive  Waste.  OTA's  study 
on  managing  low  level  wastes,  including 
mixed  low  level  waste,  was  undertaken 
at  the  request  of  the  Senate  Committee 
on  Environment  and  Public  Work*.  The 
Committee  asked  OTA  to  analyze 
States'  progress  in  developing  disposal 
facilities  for  these  wastes  and  to 
evaluate  any  prdblems  in  managing 
mixed  low  level  wastes.  Although  the 
OTA  study  focussed  on  states'  mixed 
low  level  waste  programs,  OTA  studied 
the  availability  of  commercial  treatment 
and  disposal  capacity  for  mixed  waste; 
thus  OTA's  findings  and  conclusions  are 
relevant  to  DOE  and  to  EPA's 
evaluation  of  the  DOE  apphcation. 

In  summary.  OTA  found  that: 
"Although  mixed  LLW  comprises  less 
than  10  percent  of  all  LLW.  it  has  been 
identified  by  States  as  their  major 
concern  in  managing  LLW.  No  disposal 
facility  for  mixed  LLW  has  been 
available  since  1985.  Also,  no  off-site 
storage  or  treatment  facility  is  available 
*  *  *  the  absence  of  treatment  capacity, 
the  absence  of  appropriate  treatment 
technologies,  storage  prohibitions  that 
cannot  be  met,  and  the  absence  of 
disposal  capacity  are  serious  problems 
that  need  to  be  addressed."  (As 
discussed  previously  under 
Demonstration  No.  1.  IXDE  has 
subsequently  found  some  limited 
commercial  mixed  waste  treatment 
capability.) 

OTA  further  observed  that  the 
commercial  sector  was  reluctant  to 
develop  facilities  for  five  main  reasons: 
"First  is  lack  of  data.  Without  a  national 
survey  on  mixed  low  level  waste 
volumes  and  types,  industry  will  have 
difficulty  meeting  market  needs.  Second 
is  the  possiblity  that  (States')  compacts 
could  attempt  to  restrict  the  import  and 
export  of  waste  for  treatment,  thereby 
limiting  waste  volumes  and  making  the 
development  of  a  treatment  facility 
economically  unviable.  Third  is  the  long 
licensing  period  expected  for  receiving  a 
permit  to  operate  such  a  facility.  Fourth 
is  the  reluctance  of  facility  operators  to 
contaminate  the  internal  mechanisms  of 
their  machinery  with  radioactivity.  Fifth, 
is  the  opposition  of  some  public  interest 
groups  to  siting  such  facihties." 

EPA  agrees  with  these  conclusions 
and  believes  that  they  are  contributing 
factors  to  DOE'S  current  lack  of 


alternate  capacity.  Subsequent  to  the 
OTA  studies,  EPA  found  that  sufficient 
treatment  capacity  was  still  lacking.  In 
publishing  the  Third  Third  final  rule  on 
June  1, 1990.  EPA  granted  a  two-year 
national  capacity  variance  under  RCRA 
section  3004(h)(2)  noting  that:  "(EPA) 
bases  the  national  variance  for  these 
wastes  upon  a  determination  that  there 
is  inadequate  treatment  capacity 
available  for  these  wastes"  (55  FR 
22532).  In  making  this  determination. 
EPA  used  data  supplied  by  DOE. 
individual  states,  and  other  sources  (55 
FR  22632.  22644). 

EPA  continued  to  recognize  the 
problem  of  shortage  of  treatment 
capacity  when  it  issued  its  "Policy  on 
Enforcement  of  RCRA  section  3004{j) 
Storage  Prohibition  at  Facilities 
Generating  Mixed  Radioactive/ 
Hazardous  Wastes";  August  29, 1991  (56 
FR  42732).  In  issuing  this  pohcy,  EPA 
again  recognized  that:  "The  shortage  of 
treatment  capacity  for  mixed  wastes 
generated  by  DOE  facilities  is  well 
documented,  particularly  in  the  data 
submitted  to  EPA  to  support  the  May  8, 
1990  national  capacity  variance,  and  in 
the  January  1990  National  Report  on 
Prohibited  Wastes  and  Treatment 
Options  prepared  by  DOE  as  part  of  the 
Rocky  Flats  Federal  Facihties 
CompUance  Agreement  (FFCA)". 

This  National  Report  was  prepared  by 
DOE  in  response  to  the  September  19. 
1989,  Rocky  Flats  Federal  Facilities 
Compliance  Agreement  (FFCA)  between 
DOE,  EPA,  and  the  State  of  Colorado 
Department  of  Health.  As  p)art  of  the 
FFCA,  DOE  was  required  to  prepare  and 
submit  a  report  identifying  each  DOE 
facility  managing  mixed  waste  subject 
to  the  LDR,  and  providing  descriptions 
and  quantities  of  the  mixed  waste, 
generation  rates,  treatment  technologies 
needed,  and  the  availability  of  treatment 
capacity.  All  DOE  sites  provided  the 
required  data.  The  report  was  issued  on 
January  16. 1990.  DOE  reported  that  30 
sites  generated  or  stored  mixed  waste, 
with  a  total  generation  rate  of 
approximately  97,000  m'/yr  and  352.000 
m'  ip  storage.  DOE  determined  that  it 
had  an  annual  incineration  capacity  of 
only  about  1,200  m'and  other  treatment 
capacity  of  15.000  m Vyr-  In  this  report 
DOE  also  noted  the  need  for  continued 
investigation  and  development  of 
treatment  technologies. 

Further,  in  October.  1991,  DOE,  the 
Department  of  Defense,  and  EPA 
proposed  legislation  that  recognized  the 
continued  shortage  of  treatment 
capacity  for  mixed  waste  and  provided 
additional  time  for  treatment 
technologies  and  capacity  to  be 
developed.  (Congression  Record.  S. 
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14884. 14882,  October  17. 1991).  This 
legislation  is  still  pending  in  Congress. 

b.  Backlog  of  other  wastes.  DOE  also 
cited  other  reasons  why  it  believes  that 
circumstances  beyond  its  control 
prevent  it  from  providing  compliant 
capacity  by  the  LDR  effective  date  for 
the  Third  Third  CBC-applicable  mixed 
wastes.  DOE  states  that  the  existence  of 
a  large  backlog  of  existing  mixed  wastes 
requiring  proper  management,  including 
treatment  to  LDR  standards,  is  a  major 
factor  affecting  how  DOE  manages  its 
CBC-applicable  mixed  waste. 

The  case-be-case  extension  DOE  is 
seeking  through  this  application  will 
only  apply  to  a  portion  of  the  mixed 
wastes  under  DOE  control.  In  addition 
to  these  CBC-applicable  mixed  wastes, 
DOE  manages  a  larger  quantity  of  other 
mixed  wastes.  DOE  states  that  this 
previously  restricted  mixed  waste  is 
awaiting  proper  treatment  and,  until  that 
treatment  can  be  provided,  it  is  stored  in 
DOE'S  RCRA  storage  facilities.  The 
mixed  wastes  covered  by  this 
application  and  the  mixed  waste  which 
is  not  eligible  for  a  case-by-case 
extension  will,  however,  be  competing 
for  the  limited  treatment  capacity  that 
DOE  currently  is  able  to  provide.  The 
non-CBC-applicable  existing  mixed 
waste  consists  of  the  follovsring  three 
groups  of  mixed  wastes; 

•  Third  Third  mixed  wastes  generated 
prior  to  May  8, 1992,  that  are  not  also 
Solvents  and  Dioxins  or  California  List 
mixed  wastes,  and  will  not  need  to  be 
managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 

•  Solvents  and  Dioxings  and 
California  List  mixed  wastes  generated 
prior  to  the  respective  November  7, 1986, 
and  July  8, 1987,  LDR  effective  dates  for 
those  wastes  (including  those  that  also 
contain  a  Third  Third  mixed  waste 
component); 

•  Solvents  and  Dioxins  and  California 
List  mixed  wastes  generated  on  or  after 
the  respective  November  7, 1986,  and 
July  8, 1987.  LDR  effective  dates  for 
those  wastes  (including  those  that  also 
contain  a  Third  Third  mixed  waste 
component). 

Mixed  wastes  which  are  subject  to  the 
LDRs  but  placed  in  storage  before  the 
effective  date  are  not  subject  to  the 
storage  prohibition  of  section  3004(j)  of 
RCRA.  The  first  two  groups  of  mixed 
wastes  listed  above  are  not  subject  to 
the  LDR  storage  prohibition  as  long  as 
they  are  not  removed  from  storage  or 
otherwise  actively  managed  while  in 
storage.  However,  those  mixed  wastes, 
as  well  as  the  third  group  of  mixed 
wastes  and  the  mixed  wastes  covered 
by  this  application,  are  required  to 


satisfy  the  applicable  LDR  treatment 
standard  requirements  prior  to  land 
disposal.  DOE  states  that  in  order  to 
best  use  its  existing  limited  mixed  waste 
treatment  capacity  to  provide  adequate 
treatment  for  all  these  wastes,  it  must 
prioritize  all  of  its  mixed  wastes,  by 
comparing  its  treatment  capacities  to  its 
treatment  needs.  In  prioritizing  wastes 
for  treatment,  DOE  states  it  generally 
considers  four  major  criteria,  in  the 
following  order 

(1)  Imminent  health  and  safety  and 
environmental  release  concerns  of 
various  wastes  in  storage; 

(2)  Compliance  with  formal 
agreements  between  various  DOE 
facilities  and  regulatory  agencies; 

(3)  Compliance  with  RCRA  or  TSCA 
requirements,  other  than  the  LDR 
storage  prohibition;  and 

(4)  Compliance  with  the  LDR  storage 
prohibition. 

After  the  four  major  criteria  are 
evaluated  by  DOE,  it  considers 
nonregulatory  criteria  associated  with 
risk  reduction.  These  criteria  are  similar 
to  the  first  criterion  except  that  they 
focus  on  long-term  rather  than  imminent 
risks.  For  example,  DOE  believes  that 
liquid  mixed  waste  storage  has,  in 
general,  an  inherently  hi^er  risk  than 
solid  mixed  waste  storage.  Therefore,  in 
situations  where  certain  solid  and  liquid 
mixed  wastes  are  prioritized  using 
DOE's  criteria,  hquid  mixed  wastes  will 
generally  be  assigned  available 
treatment  capacity  before  solid  mixed 
wastes.  DOE  states  that  its  scheme  for 
prioritizing  these  wastes  in  these 
situations  is  intended  to  be  consistent 
with  HSWA,  placing  Solvents  and 
Dioxins  and  California  List  mixed 
wastes  ahead  of  the  Third  Third  mixed 
wastes.  This  consistency  is  further 
amplified  for  newly  generated  Third 
Third  mixed  wastes  by  the  results  of 
DOE's  waste  minimization  and 
reduction  programs,  under  which  more 
recently  generated  mixed  wastes  will 
generally  be  less  hazardous  than  those 
generated  in  the  past. 

EPA  concludes  that  the  priority  to  be 
assigned  to  mixed  waste  streams  is  not 
beyond  DOE's  control.  However,  EPA 
agrees  that  the  available  treatment  and 
disposal  capacity  is  insufficient  to 
address  both  CBC-applicable  and  other 
mixed  wastes  in  the  near  term. 
Therefore,  some  prioritization  is 
necessary  and  it  is  reasonable  for  DOE 
to  give  higher  priority  to  some  non-CBC 
applicable  mixed  waste.  Since  DOE's 
prioritization  will  necessarily  result  in 
many  CBC-apphcable  mixed  wastes 
remaining  untreated,  the  availability  of 
some  treatment  capacity  does  not 
negate  a  finding  that  compliance  with 


the  Third  Third  LDR  is  beyond  DOE's 
control 

DOE  further  states  in  its  application 
that  limitations  on  funding  also  have 
restricted  DOE's  ability  to  provide 
required  treatment  for  mixed  wastes.  In 
section  2.3.4  of  the  application.  DOE 
presented  arguments  which  it  feels 
constrained  its  abihty  to  fund  sufficient 
waste  treatment  projects.  DOE  did  not 
provide  sufficient  evidence  to  allow  EPA 
to  evaluate  this  factor. 

DOE  also  states  that  during  the  early 
1980's.  there  was  considerable 
uncertainty  regarding  the  appUcability 
of  RCRA  to  wastes  containing 
radionuclides.  This  historic  lack  of 
clarity  was  recognized  by  EPA  at  the 
time  it  published  the  rule  that  mixed 
waste  was  subject  to  RCRA  (51  PR 
24504.  July  3, 1986).  While  those  early 
uncertainties  may  have  been  a  factor 
ejecting  EXDE's  present  ability  to 
provide  sufficient  compliant  capacity, 
EPA  does  not  view  them  as  a  primary 
consideration  in  assessing  whether  the 
lack  of  capacity  was  beyond  DOE's 
control  at  this  time.  Sufficient  time  has 
passed  since  1986  so  that  EPA  is  not 
persuaded  by  DOE's  argument  that 
policy  constraints  appear  to  be  the 
principal  factor  accounting  for  the  lack 
of  current  capacity.  EPA  concedes  that  a 
more  recent  complicating  factor  for 
these  wastes  is  the  fact  Oiat  treatment 
standards  for  the  Third  Third  mixed 
wastes  were  not  promulgated  until  1990. 
DOE's  application  does  not  indicate 
whether  the  development  of  capacity 
was  affected  by  the  timing  of  EPA's 
promulgation  of  these  waste  standards. 

In  its  application,  DOE  went  on  to 
provide  an  evaluation  of  the  impact  of 
the  NEPA  process  and  RCRA  permitting 
process  on  the  development  and 
construction  of  treatment  units.  DOE 
believes  that  the  time  needed  to  meet 
these  regulatory  requirements  is  a  factor 
beyond  DOE's  control  that  prevents 
DOE  from  providing  compliant 
treatment  capacity  by  the  effective  date 
for  CBC-apphcable  mixed  waste. 

EPA  recognizes  that  many  steps  in 
these  processes  are  beyond  an 
applicants  control.  However,  the 
application  primarily  reviewed  the 
effect  of  such  delays  on  future 
development  of  treatment  units;  this 
does  not  affect  the  past  inability  to 
develop  treatment  capacity.  EPA 
therefore  did  not  evaluate  this  as  a 
factor  in  its  determination  in 
Demonstration  40  CFR  268.5(a)(3). 

In  summary.  DOE  has  discussed 
factors  which  it  believes  were  beyond 
its  control  and  which  it  states  precluded 
it  from  reasonably  obtaining  alternative 
capacity  by  the  LDR  effective  date. 
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EPA  recognij  es  and  agrees  that 
adequate  treatnent  capacity  is  indeed 
lacking  and  that  this  historical  situation 
is  well  documented;  EPA  has  cited 
references  to  lY  is  effect.  EPA  also  agrees 
that  past  techm  ilogy  deficits  have 
contributed  in  jiart  to  today's  lack  of 
capacity.  Further  aggravating  DOE's 
situation  is  its  Ibacklog  of  non-CBC- 
applicable  mixld  waste.  On  this  basis. 
EPA  believes  sufficient  circumstances 
were  beyond  DDE's  control  that  it  has 
met  the  requirements  of  Demonstration 
40CFR268.5{a](3). 
4.  Demonstration  40  CFR  268.5(a)(4) 

The  capacity  b»ing  constructed  or 
otherwise  provid  ;d  by  the  applicant  will  be 
sufficient  to  man  ige  the  entire  quantity  of 
waste  that  is  the  subject  of  the  application. 

For  the  low  I  !vel  mixed  wastes  and 
high  level  mixe  d  wastes,  the  following 
treatment  and  i  ecovery  technologies 
were  identified  by  DOE  as  being 
required  to  me(  it  the  LDR  standards  for 
those  wastes: 

•  Incineration. 

•  Stabilizatiim. 

•  Oxidation  via  Thermal  or  Water 
Reaction. 

•  Lead  Deco  itamination  and 
Recycling  or  M  icroencapsulation. 

•  Cyanide  Destruction. 

•  Inorganic  1  )ebris  Treatment. 

•  Ion  Exchange. 

•  Vitrification. 

DOE  plans  ti  i  treat  the  wastes  within 
its  17  low  level  mixed  waste  treatability 
groups  and  tw(  i  high  level  mixed  wastes 
with  these  tech  nologies.  Some  are 
required  treatment  standard 
technologies,  v  rhile  others  are  the  best 
demonstrated  ivailable  technology 
(BOAT)  to  mee  t  a  concentration-based 
treatment  stan  lard  for  each  treatability 
group.  For  the  JThird  Third  mixed 
wastes,  a  treatment  standard  is  based 
on  the  perform  ance  of  the  best 
demonstrated  ivailable  technology 
(BOAT)  to  trea  t  the  waste  (55  FR  22525. 
51  FR  40567).  E  PA  may  establish 
treatment  stan  dards  either  as  specific 
technologies  o  ■  as  performance 
standards  basid  on  the  performance  of 
BOAT.  Table  i  L-2  shows  the  treatment 
standards  and  treatment  technologies 
for  each  of  the  treatability  groups.  Some 
mixed  wastes  require,  of  course,  more 
than  one  treat  nent  technology. 

Table  A-3  li  sts  all  treatment  units 
together  with  heir  expected  location, 
capacity  requirements,  and  planned 
capacities. 

DOE  has  pn  ivided  the  following 
descriptions  o  the  treatment 
technologies. 

a.  Incinerati  on.  Incineration  will  be 
used  to  meet  t  le  LDR  treatment 
standards  for  CBC-applicable  low  level 


mixed  wastes  in  Treatability  Groups  1 
through  7  and  17.  It  is  the  required 
technology-based  treatment  standard 
for  Treatability  Groups  1,  3.  and  7;  for 
Treatability  Group  1.  post-incineration 
stabilization  is  also  included  if 
necessary  to  immobilize  TC  metals. 

Incineration  is  the  specified  BOAT  to 
meet  concentration-based  treatment 
standards  for  Treatability  Groups  2,  4,  5, 
and  6;  for  Treatabilty  Groups  4  and  6, 
post-incineration  stabilization  is  also 
included  in  the  BDAT  to  meet  the 
concentration-based  treatment 
standards  for  TC  metals. 

Incineration  will  also  be  used  to  meet 
the  concentration  based  treatment 
standard  for  some  of  the  wastes  in 
Treatability  Group  13.  Low  Levsl  Mixed 
Waste  TC  Metal  Inorganic  Solid  Debris, 
in  accordance  with  treatment  standards 
proposed  by  EPA  (57  FR  985;  57  FR 
1037).  Since  incineration  will  only  be 
used  for  an  undetermined  portion  of  the 
wastes  in  this  treatability  group.  DOE 
did  not  consider  them  further  in  the 
analysis  of  incineration  capacity  needs. 

DOE  requires  incineration  to  treat 
CBC-applicable  low  level  mixed  waste, 
non-CBC-applicable  low  level  mixed 
waste,  and  radioactively  contaminated 
PCB  wastes  regulated  under  the  Toxic 
Substances  Control  Act  (TSCA).  The 
CBC-applicable  low  level  mixed  waste 
requiring  incineration  capacity  include 
those  mixed  wastes  in  Treatability 
Groups  1  through  7  and  17  that  will  be 
generated  after  the  May  8. 1992.  LDR 
effective  date.  This  category  has  a  total 
generation  rate  of  322  mVyr,  and  a 
projected  May  8, 1992.  stored  inventory 
of  1.553  m». 

The  quantities  of  non-CBC-applicable 
low  level  mixed  waste  requiring 
incineration  include  the  following 
wastes: 

•  The  May  8. 1992  stored  inventory  of 
low  level  mixed  wastes  that  are 
currently  generated  and  will  be  placed 
in  storage  prior  to  May  8, 1992  plus 
those  that  are  no  longer  generated. 

•  The  stored  inventory  and  current 
generation  rate  of  non-CBC-applicable 
low  level  mixed  wastes  consisting  of 
solvents,  dioxins.  California  List,  and 
TCLP  organics. 

These  non  CBC-applicable  mixed 
wastes  have  a  total  generation  rate  of 
1.199  mVyr  and  a  projected  May  8. 1992. 
stored  inventory  of  31.170  m*. 

A  third  category  of  mixed  waste  that 
requires  incineration  capacity  is 
readioactively  contaminated  PCB 
wastes  not  regulated  under  RCRA. 
These  wastes  are  regulated  under  the 
TSCA  requirements  and  are  subject  to 
TSCA  storage  limitations.  Under  TSCA 
requirements,  these  wastes  are  not 
allowed  to  be  stored  for  longer  than  one 


year.  DOE  is  currently  storing  a 
considerable  inventory  of  these  wastes 
requiring  incineration.  At  DOE's  only 
operating  mixed  waste  incinerator, 
approximately  72%  of  the  24  million 
pounds  of  mixed  wastes  in  storage  and 
scheduled  to  be  incinerated  is  subject  to 
the  TSCA  storage  regulations.  Using  an 
average  specific  gravity  of  1.0  for  these 
wastes,  they  are  being  generated  at  a 
rate  of  137  m  Vyr  and  approximately 
7,687  m'  are  in  storage. 

The  overall  total  generation  rate  of 
the  three  types  of  mixed  wastes 
requiring  incineration  is  projected  to  be 
1.658  mVyr  and  DOE  calculates  the  total 
May  8, 1992.  mixed  waste  stored 
inventory  requiring  incineration  to  be 
40,410  m^ 

To  seek  to  demonstrate  sufficient 
capacity  to  manage  the  mixed  wates  in 
Treatability  Groups  1  through  7  and  17, 
DOE  is  currently  operating  one  mixed 
waste  incinerator  and  is  planning  to 
construct  and  operate  an  additional  six 
mixed  waste  incinerators. 

The  existing  incineration  unit  has  the 
capability  to  treat  both  liquids  and 
solids  and  has  a  capacity  of 
approximately  1.435  m'/yr.  Since  the 
incineration  capacity  needs  for  DOE 
include  a  stored  inventory  of 
approximately  40.410  m*.  DOE's  existing 
incerator  would  require  many  years  to 
treat  the  stored  inventory  of  wastes. 
Using  the  existing  incineration  capacity 
to  also  manage  the  quantity  of  wastes 
resulting  from  the  current  generation 
rate  of  1.658  m'/yr  vvould  result  in  an 
even  longer  period  to  incinerate  the 
inventory  of  stored  wastes.  However, 
incineration  capacity  increases  provided 
by  planned  units  will  act  to  reduce  the 
time  necessary  tu  treat  the  backlog  and 
currently  generated  wastes. 

The  total  capacity  of  six  of  the  seven 
operating  and  planned  incinerators  is 
approximately  3.780  m'/yr-  There  is  one 
planned  incinerator  at  Idaho  National 
Engineering  Laboratory  (INEL)  for  which 
DOE  has  not  determined  the  capacity. 

DOE's  total  incineration  capacity  will 
increase  in  steps  between  1993  and  2004 
as  additional  units  commence  operation. 
The  total  capacity  available  by  2004  is 
projected  by  DOE  to  be  in  excess  of 
3.780  mVyr.  This  capacity  is  greater 
than  the  projected  generation  rate  for 
incinerable  mixed  wastes.  Thus.  DOE 
plans  to  use  this  capacity  to  gradually 
reduce  the  stored  inventory  of  mixed 
wastes  requiring  incineration  and  to 
manage  all  CBC-applicable  mixed  waste 
requiring  incineration.  Based  on  DOE's 
analysis.  EPA  believes  the  combined 
capacity  of  the  existing  and  planned 
incineration  units  will  be  sufficient 
(even  without  the  INEL  capacity]  to 
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manage  the  CBC-applicable  mixed 
waste  requiring  incineration. 

b.  Stabilization.  Stabilization  will  be 
used  to  meet  LDR  concentration-based 
treatment  standards  for  the  CBC- 
applicable  low  level  mixed  wastes  in 
Treatability  Groups  1. 4.  8,  7.  8, 9. 10, 
and  14.  For  Treatability  Groups  1, 4,  6, 
and  7,  pre-stabilization  incineration  is 
also  included  in  the  BDAT  to  meet  the 
concentration-based  treatment 
standard.  The  pre-stabilization 
incineration  capacity  needs  for  these 
treatability  groups  have  been  included 
in  the  previous  section.  For  Treatability 
Groups  9  and  10.  pre-stabilization 
cyanide  destruction  is  also  required  as 
part  of  the  treatment  standard. 

In  addition.  DOE  plans  to  use 
stabilization  to  meet  the  concentration- 
based  treatitient  standard  for  some 
wastes  in  Treatability  Group  13.  Low 
Level  Mixed  Waste  TC  Metal  Inorganic 
Solid  Debris.  DOE  expects  to  use 
stabilization  only  for  an  undetermined 
portion  of  the  wastes  in  the  treatability 
group,  and  has  not  considered  it  further 
in  its  stabilization  capacity  needs. 

Stabilization  capacity  is  needed  by 
DOE  to  treat  three  groups  of  wastes: 
CBC-applicable  low  level  mixed  waste, 
non-CBC-applicable  low  level  mixed 
waste,  and  non-CBC-applicable  mixed 
waste  classified  as  Double-Shell  Tank 
(DST)  mixed  waste  and  low  level 
fractions  of  high  level  mixed  waste  and 
DST  mixed  waste. 

The  CBC-applicable  low  level  mixed 
waste  requiring  stabilization  capacity 
include  those  mixed  wastes  in  the 
previously  identified  treatability  groups 
that  will  be  generated  after  the  May  8, 
1992,  LDR  e^ctive  date.  However, 
mixed  wastes  in  four  of  the  treatability 
groups  are  to  be  stabilized  only  after 
they  are  incinerated.  In  the  stabilization 
capacity  needs  analysis,  the  volumes  of 
these  mixed  wastes  were  not  considered 
further  by  DOE  for  three  reasons: 

(i)  The  prestabilization  incineration  of 
these  mixed  wastes  results  in  a  large, 
but  undetermined,  volume  reduction 
factor  for  the  wastes,  thus, 
representative  volumes  of  the 
incineration  residues  are  not  available. 

(ii)  The  incineration  ash  from  DOE's 
operating  incinerator  is  included  in 
Treatability  Group  8,  which  requires 
direct  stabihzation  and  is  ab^ady 
counted  in  the  analysis. 

(iii)  Some  of  the  residues  resulting 
from  incineration  of  mixed  wastes  in 
Treatability  Group  1  are  expected  to  be 
nonhazardous  and  subsequendy  will  not 
require  stabilization. 

Based  on  these  factors  and  DOE's 
further  analysis,  EPA  concurs  that  DOE 
will  have  sufficient  stabilization 
capacity  to  address  the  residues 


generated  from  the  incineration  of 
wastes  in  Treatability  Groups  1, 4,  6, 
and  7. 

Treatability  Groups  8, 9, 10,  and  14 
will  either  be  stabilized  directly  or,  in 
the  case  of  Treatability  Group  10,  will 
not  undergo  significant  volume 
reduction  during  pretreatment. 
Therefore  the  volumes  associated  with 
these  four  treatability  groups  are 
considered  in  this  analysis  of 
stabilization  capacity  needs. 

The  total  stabilization  capacity 
required  for  the  CBC-applicable  low 
level  mixed  waste  in  Treatability 
Groups  8,  9, 10,  and  14  is  projected  to  be 
approximately  7,627  mVyr.  It  should  be 
noted  that  pondcrete,  one  major  CBC- 
applicable  mixed  waste  (5,200  mVyr)  at 
RPP,  is  not  projected  to  be  generated 
after  1993. 

The  quantities  of  low  level  mixed 
waste  requiring  stabilization  include  the 
following  wastes: 

•  The  May  8, 1992,  stored  inventory 
(52,766  mT  of  CBC-applicable  low  level 
mixed  wastes  that  are  currently 
generated  plus  those  that  are  no  longer 
generated. 

•  The  stored  inventory  (3,356  m*)  and 
current  generation  rate  (74  m'/yr)  of 
non-CBC-applicable  low  level  mixed 
wastes  consisting  of  solvents,  dioxins, 
California  List,  and  TCLP  organics. 

The  third  group  of  mixed  wastes 
requiring  stabilization  includes  the 
quantities  of  non-CBC-applicable  mixed 
waste  classified  as  DST  mixed  waste 
and  the  low  level  fractions  of  high  level 
mixed  waste  and  DST  mixed  waste. 
Thirteen  mixed  wastes  in  the  following 
five  treatability  groups  will  require 
stabilization: 

•  Alkaline  high  level  waste  liquids 
(low  level  fraction  of  one  stream) 

•  Alkaline  high  level  waste  slurries 
(low  level  fractions  of  four  streams) 

•  Hanford  double-shell  wastes — grout 
treatment  (four  streams) 

•  Hanford  double-shell  transuranic 
wastes  (low  level  fractions  of  two 
streams) 

•  Hanford  double-shell  wastes  with 
complexants  (low  level  fractions  of  two 
streams) 

Pretreatment  technologies  such  as 
precipitation/phase  separation  and  ion 
exchange  will  be  used  to  remove  and 
concentrate  much  of  the  radioactive 
component  in  some  of  these  mixed 
wastes.  After  pretreatment,  the  low 
level  fractions  of  these  streams  are  to  be 
stabilized  in  grout,  and  the  fractions 
containing  the  concentrated 
radioactivity  are  to  be  vitrified.  For  one 
treatabihty  group,  the  alkaline  high  level 
waste  slurries,  the  volume  of  low  level 
fraction  to  be  stabihzed  (after  phase 
separation  pretreatment)  is  projected  to 


be  approximately  65%  of  the  original 
waste  volume.  As  of  the  May  8, 1992, 
LDR  effective  date,  mixed  wastes  in  this 
third  category  requiring  stabilization 
have  a  combined  generation  rate  of 
19,270  m*/yr  and  total  stored  inventory 
is  projected  to  be  205.678  m*. 

Therefore,  the  overall  total  generation 
rate  from  combining  the  three  categories 
of  mixed  wastes  requiring  stabilization 
is  26,971  m*/yr.  DOE  calculates  the 
combined  stored  inventory  of  these 
mixed  wastes  to  be  261,800  m*. 

To  seek  to  demonstrate  sufficient 
capacity  to  manage  the  CBC-applicable 
mixed  waste  requiring  stabilization, 
DOE  is  currently  operating  four  mixed 
waste  stabilization  units  and  is  planning 
to  construct  and  operate  an  additional 
13  mixed  waste  stabilization  units.  See 
Table  A-3. 

The  combined  treatment  capacity  of 
the  four  existing  units  is  41,189  m'/yr. 
However,  the  largest  of  the  existing 
units,  Z-Area  Saltstone  at  the  Savannah 
River  Site,  is  a  dedicated  unit  for  the 
low  level  fraction  of  a  high  level  mixed 
waste.  Therefore^  only  approximately 
889  m^/yr  of  actual  existing  capacity  is 
available  for  low  level  mixed  wastes 
(both  CBC-  and  non-CBC-applicable). 
The  capacity  of  the  existing  units 
(excluding  the  dedicated  Z-Area 
Saltstone  unit)  is  not  sufficient  to 
manage  low  level  mixed  wastes  since  it 
is  less  than  the  generation  rate  of  the 
CBC-applicable  low  level  mixed  waste 
requiring  stabilization  (7,627  m'/yr). 

The  total  capacity  of  eight  of  the 
planned  stabilization  units  is 
approximately  37,631  m'/yr.  In  addition, 
there  are  five  planned  stabilization  units 
for  which  the  capacity  has  not  yet  been 
determined.  The  combined  capacity  of 
the  existing  and  planned  units  totals 
approximately  38.500  m'/yr  for  low 
level  mixed  wastes  plus  the  capacity  of 
five  other  planned  units;  in  addition, 
DOE  also  has  existing  capacity  of  40,320 
m'/yr  to  treat  the  low  level  fraction 
with  a  high  level  mixed  waste.  DOE 
expects  to  reach  this  capacity  level  by 
2004,  at  which  time  the  capacity  of  the 
stabilization  units  will  substantially 
exceed  the  21,771  m'/yr  projected 
generation  rate  of  mixed  wastes 
requiring  stabilization  (the  5.200  m'/yr 
Rocky  Flats  Plant  pondcrete  mixed 
waste  is  not  projected  to  be  generated 
after  1993).  The  excess  capacity 
available  by  this  time  will  be  able  to 
gradually  reduce  the  total  stored 
inventory  of  mixed  wastes  requiring 
stabilization. 

Based  on  DOE's  analysis,  EPA 
believes  the  combined  capacity  of  the 
existing  and  planned  stabilization  units 
will  be  sufficient  to  manage  the  CBC- 
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applicable  mixe(  waste  requiring 
stabilization. 

c.  Oxidation.  Oxidation  (deactivation/ 
oxidation)  will  b;  used  to  meet  the  LDR 
treatment  standi  rd  for  CBC-applicable 
low  level  mixed  wastes  in  Treatability 
Croup  11.  Low  U  vel  Mixed  Waste 
Ignitable  and/or  Water  Reactives. 
Deactivation  is  t  le  required 
characteristic-bi  sed  treatment  standard 
for  that  treatabi  ity  group.  Various 
oxidation  technc  logics,  including 
thermal  treatme:it  and  water  reaction, 
may  be  used  to  i  neet  the  deactivation 
treatment  standi  ird  for  the  wastes  in  this 
treatability  grou ). 

DOE  projects  he  total  generation  rate 
of  CBC-appiicab  e  low  level  mixed 
waste  requiring  leactivation/oxidation 
to  be  6  mVyr.  D  )E  has  indicated  that  it 
generates  no  mi  ^ed  wastes  other  than 
that  which  a.-e  C  BC-applicable  to  the 
oxidation  treatn  ent  technology.  The 
total  stored  invt  ntory  is  36  m'  and 
consists  of  only  CBC-applicable  low 
level  mixed  waste. 

To  seek  to  de  nonstrate  sufficient 
capacity  to  mar  iige  the  CBC-applicable 
rr.ixed  wastes  ir  Treatability  Group  11. 
DOE  is  plannini  to  construct  and 
operate  three  m  xed  waste  deactivation 
units  that  will  u  >e  various  oxidation 
technologies.  St  e  Table  A-3.  The  total 
capacity  of  the  )lanned  deactivation/ 
oxidation  units  s  approximately  159  mV 
yr. 

The  combine!  actual  capacity  of  these 
units  is  likely  tc  be  less  than  159  mVyr. 
however,  since  some  of  the  units  will 
operate  with  sp  ecific  limitations.  For 
example,  the  Cc  pacity  of  the  planned 
deactivation  ur  it  at  Los  Alamos 
National  Labor  itory  (L\NL)  is  actually 
less  than  the  pr  )jected  139  mVyr 
because  most  o  '  that  unit's  planned 
capacity  will  bi  specifically  designed 
for  reactive  pyi  Dphoric  uranium  waste 
rdiher  than  the  more  general  category  of 
reactive  metal  nixed  waste.  In  addition, 
the  projected  c  ipacity  of  the  Hanford 
Mixed  Waste  '  reatment  Facility 
represents  the  olal  capacity  of  the 
entire  facility,  vhich  includes  four  units, 
only  one  of  wh  ch  performs 
deactivation.  />  nother  limitation  is  that 
the  reactivity  c  f  the  waste  to  be  treated 
in  these  units  ;  ffects  the  quantity  that 
the  units  can  ti  eat.  More  reactive  wastes 
require  a  great  ;r  treatment  capacity 
than  less  react  ve  wastes,  even  if  they 
have  a  much  s  nailer  volume.  Therefore, 
the  actual  cap;  cities  of  these  units  are  a 
direct  reflectic  ti  of  the  degree  of 
reactivity  of  th  e  waste  and  are  difficult 
to  quantify  wi  h  a  high  degree  of 
confidence.  D(  )E  states,  however,  that 
sufficient  deac  tivation  capacity  will  be 
available  by  \  »97  to  manage  DOE's 
CBC-applicab  e  low  level  mixed  waste 


requiring  deactivation.  EPA  believes 
that  DOE'9  planned  capacity  of  159  m  V 
yr  by  1997  even  with  the  limitations 
noted  (partly  due  to  the  relatively  small 
amounts  of  wastes  generated  and  in 
inventory)  should  be  sufficient  to  meet 
its  needs  for  oxidation  treatment. 

d.  Lead  decontamination  and  recycle/ 
microencapsulation.  Decontamination 
or  microencapsulation  will  be  used  to 
manage  38  CBC-applicable  low  level 
mixed  waste  in  Treatability  Group  12. 
Low  Level  Mixed  Waste  Radioactive 
Lead  Solids.  Decontamination  will  be 
used  to  allow  subsequent  recycling  of 
the  nonradioactive  lead  so  that  it  is  no 
longer  subject  to  mixed  waste 
regulation.  In  cases  where  DOE  does  not 
decontam.inate  and  recycle  these  mixed 
wastes,  microencapsulation  will  be  used 
to  meet  the  technology-based  LDR 
treatment  standard. 

The  total  generation  rate  of  CBC- 
applicable  low  level  mixed  waste  in 
Treatability  Group  12  requiring 
decontamination  and  recycle/ 
microencapsulation  capacity  is 
projected  to  be  approximately  104  mV 
yr.  Decontamination  and  recycle/ 
microencapsulation  capacity  also  will 
be  required  to  manage  946  m'  of  CBC- 
applicable  low  level  mixed  waste  in 
stored  inventory.  Less  than  1  m'/yr  of 
non-CBC-applicable  low  level  mixed 
waste  is  generated  or  stored  which  will 
require  decontamination  and  recycle/ 
microencapsulation  capacity. 

To  seek  to  demonstrate  sufficient 
capacity  to  manage  the  CBC-applicable 
mixed  waste  in  Treatability  Group  12. 
DOE  is  planning  to  construct  and 
operate  three  mixed  waste 
decontamination  and  recycle/ 
microencapsulation  units.  DOE  has 
included  no  existing  units  in  its 
application. 

As  shown  by  Table  A-3,  the  total 
annual  capacity  of  two  of  the  three 
planned  decontamination  and  recycle/ 
microencapsulation  units  is 
approximately  330  mVyr  the  planned 
capacity  for  the  third  unit  has  not  yet 
been  determined  by  DOE.  DOE  has  also 
staled  that  it  will  bring  all  treatment 
units  on  line  by  the  first  quarter  of  1996 
to  provide  the  required  capacity.  This 
capacity  is  more  than  enough  to  treat 
the  projected  generation  rate  for  these 
wastes  and  gradually  reduce  the  stored 
inventory  of  mixed  wastes  requiring 
lead  decontamination  and  recycle/ 
microencapsulation.  EPA  believes, 
therefore,  that  DOE  will  provide 
sufficient  treatment  capacity  for  this 
treatability  group. 

e.  Cyanide  destruction.  Cyanide 
destruction  will  be  used  primarily  to 
meet  the  LDR  treatment  standard  for 
CBC-applicable  low  level  mixed  waste 


in  Treatability  Group  10,  Low  Level 
Mixed  Waste  P  &  U  Listed  Inorganic 
Cyanide  Nonwastewaters;  some  amount 
of  cyanide  destruction  technology  may 
be  needed  to  pre-treat  wastes  in 
Treatability  Group  9.  Low  Level  Mixed 
Wastes  F006.  F007.  F008.  and  F009 
Nonwastewaters.  However,  since 
cyanide  destruction  will  only  be  used 
for  an  undetermined  portion  of  the 
wastes  in  this  treatability  group.  DOE 
did  not  consider  them  further  in  the 
analysis. 

Cyanide  destruction  is  the  required 
concentration-based  treatment  standard 
for  that  treatability  group.  Stabilization 
after  cyanide  destruction  is  the  BDAT 
technology  to  meet  the  concentration- 
based  standard  for  TC  metals  for  mixed 
wastes  in  this  treatability  group. 

The  quantities  of  CBC-applicable  and 
non-CBC-applicable  mixed  waste  that 
will  require  cyanide  destruction  to  meet 
the  LDR  treatment  standards  are 
extremely  small.  CBC-applicable  low 
level  mixed  waste  requiring  cyanide 
destruction  is  generated  at  only  one 
DOE  site,  Oak  Ridge  National 
Laboratory  (ORNL).  at  a  rate  of  0.001 
mVyr.  Inventory  in  storage  will  be  0.003 
m'  on  May  8. 1992.  Non-CBC-applicable 
low  level  mixed  waste  requiring  cyanide 
destruction  is  generated  at  Lawrence 
Berkeley  Laboratory  (LBL)  at  a  rate  of 
0.020  mVyr.  The  inventory  as  of  May  8. 
1992  will  be  0.230  m*.  Thus,  the 
combined  generation  rate  of  mixed 
wastes  requiring  cyanide  destruction  is 
0.021  mVyr  and  the  DOE  projected 
inventory  to  be  stored  by  the  May  8, 
1992.  LDR  effective  date  is  0.233  m'. 
To  seek  to  demonstrate  sufficient 
capacity  to  manage  the  CBC-applicable 
mixed  waste  in  Treatability  Group  10. 
DOE  currently  is  planning  to  construct 
,  and  operate  one  cyanide  destruction 
unit  at  Lawrence  Livermore  National 
Laboratory  (LLNL).  DOE  has  no  existing 
cyanide  destruction  units.  See  Table  A- 
3. 

The  total  capacity  of  the  planned 
cyanide  destruction  unit  has  not  been 
determined  at  this  time.  However.  DOE 
stated  that  the  capacity  to  be  provided 
by  this  planned  unit  will  be  sufficient  to 
manage  the  CBC-  and  non-CBC- 
applicable  quantities  of  mixed  waF'e 
requiring  cyanide  destruction.  The  anit 
is  scheduled  to  begin  operation  by  1997. 
EPA  believes  that  DOE  will  be  able  to 
provide  adequate  treatment  capacity 
partly  based  on  the  small  amounts  of 
wastes  that  are  generated  or  in 
inventory  and  partly  based  on  the 
availability  of  this  type  of  technology. 

f.  Inorganic  debris  treatment. 
Inorganic  debris  treatment  will  be  used 
to  meet  the  LDR  proposed  treatment 
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standards  (57  FR  958)  for  the  CBC- 
applicable  low  level  mixed  waste  in 
Treatability  Group  13.  Low  Level  Mixed 
Waste  TC  Metal  Inorganic  Solid  Debris. 
However.  DOE  plans  to  use  a  number  of 
technologies  to  meet  the  treatment 
standards  for  these  wastes.  Therefore, 
inorganic  debris  treatment  includes  a 
group  of  several  distinct  technologies. 
Each  specific  technology  will  be 
applicable  to  specific  mixed  wastes 
depending  on  the  available  waste 
characteristics  data.  The  following 
technologies  are  included  in  this  group: 

•  Incineration  may  be  applicable  in 
cases  where  the  mixed  wastes  includes 
a  mixture  of  organic  and  inorganic 
materials. 

•  Physical  separation  or 
decontamination  may  be  applicable  in 
cases  where  the  hazardous  or 
radioactive  component  of  the  mixed 
wastes  is  present  only  on  the  surface  of 
the  wastes  or  can  otherwise  be  readily 
separated  from  the  waste  matrix.  In 
these  cases,  the  radioactive  or 
hazardous  waste  component  can  be 
most  effectively  removed  by 
technologies  such  as  washing,  steam 
cleaning,  abrasive  blasting,  etching, 
cutting  and  disassembly  and,  for  wastes 
characteristically  toxic  for  mercury, 
roasting.  The  technologies  in  this 
category  only  change  tfie  form  of  the 
wastes  but  do  not  eliminate  the 
hazardous  waste  component.  Therefore, 
treatment  of  mixed  wastes  using  these 
technologies  can  result  in  the  generation 
of  wastewater  or  other  matrices  (e.g., 
liquid  mercury)  with  hazardous 
characteristics.  These  new  rates  may 
require  subsequent  treatment  to  meet 
LDR  treatment  standards. 

•  Immobilization  technologies  such  as 
stabilization  or  microencapsulation  may 
be  applicable  in  cases  where  the 
hazardous  component  cannot  be  readily 
separated  from  the  waste  matrix. 

The  total  generation  rate  for  CBC- 
applicable  low  level  mixed  waste  in 
Treatabihty  Group  13  requiring 
inorganic  debris  treatment  capacity  is 
projected  to  be  approximately  165  m  '/ 
>T.  In  addition,  DOE  projects  720  m  '  of 
CBC-applicable  low  ievel  mixed  waste 
to  be  in  stored  inventory  as  of  May  8, 
1992.  Inorganic  debris  treatment 
capacity  also  will  be  required  to  manage 
128  m  '/yr  of  non-CBC-applicable  low 
level  mixed  waste  that  is  currently 
generated  and  the  12.981  m  '  projected 
to  be  in  storage  as  of  May  8. 1992. 

The  non-CBC-applicable  low  level 
mixed  waste  includes  in  storage  mixed 
wastes  that  are  no  longer  generated,  and 
Solvent  .ind  California  List  mixed 
wastes.  Thus,  the  total  combined 
generation  rate  of  DOE  mixed  wastes 
requiring  inorganic  debris  treatment  is 


293  m  */yr,  and  the  total  projected 
stored  inventory  of  all  mixed  wastes  is 
13,701  m  ». 

According  to  DOE.  in  determining  the 
needed  physical  separation  treatment 
capacity,  the  waste  form  is  a  major 
factor  to  be  evaluated.  Many  mixed 
wastes  in  this  treatability  group  have 
unusual  shapes  or  configurations 
whereby  waste  volume  does  not  provide 
a  representative  measurement  of  the 
time,  equipment,  labor,  and  other 
resources  needed  to  effectively  treat  the 
wastes.  A  small  object  with  a  complex 
configuration  may  require  a 
considerably  greater  treatment 
"capacity"  than  a  large  object  with  a 
simple  configuration.  However,  when  all 
other  factors  are  equal,  volume  is  an 
effective  and  representative  means  of 
measuring  the  wastes,  so  DOE  has  used 
it  nonetheless.  (DOE  believes  that 
caution  should  be  exercised  in  analyzing 
physical  separation  capacity  needs  or  in 
measuring  a  unit's  physical  separation 
capacity  based  on  volume.) 

To  seek  to  demonstrate  sufHcient 
capacity  to  manage  the  mixed  wastes  in 
this  treatability  group,  DOE  is  currently 
planning  to  construct  and  operate  two 
mixed  waste  treatment  units  using 
various  specialized  inorganic  debris 
treatment  technologies.  These  units  will 
be  located  at  the  Savannah  River  Site 
and  Hanford.  DOE  stated  that  it  has  no 
existing  inorganic  debris  treatment  units 
that  provide  the  capability  to  perform 
physical  separation.  In  addition  to  these 
specialized  units,  certain  units  described 
in  the  incineration  and  stabilization 
sections  will  be  used  to  manage  these 
wastes  in  cases  where  they  provide 
appropriate  treatment. 

The  existing  units  that  DOE  can  use  to 
provide  inorganic  debris  treatment  are 
limited  to  those  units  providing 
incineration  and  stabilization 
capabilities.  These  units  can  manage  the 
specific  mixed  wastes  where 
incineration  or  immobilization  can  be 
used  most  effectively  to  meet  the  LDR 
treatment  standards.  The  total  annual 
capacity  of  the  planned  inorganic  debris 
treatment  includes  the  capacities  of  the 
incineration  and  stabilization  units 
described  in  previous  sections  as  well 
as  the  capacity  of  the  two  planned  units 
that  will  perform  various  specialized 
treatment.  The  two  planned  units  will  be 
able  to  provide  physical  separation 
inorganic  debris  treatment  capacity  as 
well  as  other  forms  of  specialized 
treatment  capacity.  One  unit  located  at 
the  Savannah  River  Site  is  scheduled  to 
begin  operation  in  1996,  and  the  second 
unit  located  at  Hanford  is  scheduled  to 
begin  operation  in  1999. 

Preliminary  design  of  the  Hazardous 
Waste/Mixed  Waste  Disposal  Facility 


(HW/MWDF)  at  the  Savannah  River 
Site  began  in  December  1991.  The  HW/ 
MWDF  treatment  building  will  contain 
multi-treatment  units.  One  of  the 
treatment  units  included  in  this  building 
is  a  size  reduction  unit.  This  unit  is 
designed  to  reduce  the  size  of  the 
inorganic  solid  debris  waste  prior  to 
stabilization.  Since  regulations  on  debris 
treatment  standards  are  not  yet 
finalized  (57  FR  982),  DOE  states  that 
the  HW/MWDF  treatment  building 
preliminary  design  will  provide 
treatment  for  the  inorganic  solid  debris 
to  meet  both  the  current  and  future 
treatment  standards.  Estimates  of  the 
current  waste  inventory  and  projected 
future  waste  generation  rates  were  used 
for  preliminary  planning  purposes  to 
size  the  processes.  The  approximate 
waste  processing  capacity  is  projected 
to  be  1,100  m  '/yr. 

The  Hanford  Waste  Receiving  and 
Process  Plant  Module  II  (WRAP  II)  will 
also  contain  treatment  units  for  size 
reduction.  This  unit  is  designed  to 
provide  size  reduction  for  dry  solids 
prior  to  solidification  by  grout. 
Preliminary  design  plans  for  WRAP  II 
indicate  it  will  provide  approximately 
1,500  m  '/yr  of  waste  processing 
capacity. 

Once  the  size  of  the  TC  Metal 
Inorganic  Solid  Debris  waste  streams  is 
reduced,  DOE  believes  that  the  waste 
can  be  treated  in  the  planned 
stabilization  units. 

Based  on  the  capacity  of  the  existing 
and  planned  incineration  units  (greater 
than  3,780  m*/yr)  and  stabilization  units 
(greater  than  78,820  m»/yr),  as  well  as 
the  capacity  of  the  two  planned  units 
that  will  be  able  to  provide  capacity  to 
perform  physical  separation  (2,600  m'/ 
yr),  DOE  projects  that  it  will  have 
sufficient  capacity  to  manage  mixed 
wastes  requiring  inorganic  debris 
treatment.  The  date  upon  which  DOE's 
inorganic  debris  treatment  capacity 
becomes  sufficient  will  depend  on  the 
effect  of  a  number  of  factors  as 
previously  discussed.  DOE,  however, 
has  scheduled  the  unit  at  SRS  to  begin 
operation  in  1996,  and  the  one  at 
Hanford  in  1999. 

Based  on  this  information,  EPA 
believes  that  the  combined  capacity  of 
these  units  will  be  sufficient  to  process 
contaminated  debris. 

g.  Ion  exchange.  Ion  exchange  will  be 
used  by  DOE  to  meet  the  concentration- 
based  treatment  standard  for  the  seven 
DOE  low  level  CBC-applicable  mixed 
wastes  in  Treatability  Group  16.  Low 
Level  Mixed  Waste  TC  Metal 
Wastewaters. 

Two  of  these  mixed  wastes  are 
generated  at  one  DOE  site.  Savannah 
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River  Site,  at  a  combined  rate  of  810  m'/ 
yr.  The  May  8, 1  >92  inventory  is 
projected  to  be  1 .312  m*.  SRS  also  has 
two  no  longer  ganerated  mixed  wastes 
with  an  inventoi>'  of  approximately  9 
m».  These  other  no  longer  generated 
CBC-applicable  mixed  wastes  at  FMPC 
and  INEL  have  i  storage  inventory  of 
103  m». 

In  addition  to  the  projected  CBC- 
applicable  quan  ity  of  mixed  wastes  at 
Savannah  River  Site,  the  non-CBC- 
applicable  pre-e  fective-date  inventory 
of  these  mixed  vrastes  also  will  require 
treatment  by  ior  exchange.  For  all  sites, 
the  total  CBC-  aid-non-CBC-applicable 
inventory  of  the  le  mixed  wastes 
projected  to  be  i  n  storage  on  May  8, 
1992.  is  2,535  m' . 

To  seek  to  del  nonstrate  sufficient 
capacity  to  manage  the  mixed  wastes  in 
this  treatability  jroup.  DOE  is  planning 
to  construct  anc  operate  an  ion 
exchange  facilit  /  at  SRS  and  upgrade  an 
existing  facility  it  INEL  See  Table  A-3. 
The  design  capa  city  of  the  SRS  facility 
is  4.720  m'/yr.  I OE  has  stated  that  two 
SRS  ion  exchan  jers  have  been 
fabricated.  One  unit  will  provide 
treatment  for  hi  ;h  activity  wastes  and 
the  second  one  or  low  activity  wastes. 
One  ion  exhangsr  has  been  placed 
within  the  high  ictivity  tank  facility  for 
installation.  However,  DOE  believes  it 
will  need  time  t )  determine  operating 
conditions,  dev(  lop  operating 
procedures  for  ( tie  systems,  and 
determine  the  e  fectiveness  of  the 
treatment  Ther  ;fore.  after  the  first  unit 
is  successfully  (iperated  to  identify  any 
needed  improve  ments  or  modifications. 
the  second  ion  exchanger  will  be 
modified  if  nec<  ssary  and  installed. 

In  addition  to  the  SRS  ion  exchange 
facility,  DOE  is  proposing  to  upgrade  an 
existing  ion  exohange  unit  at  INEL  to 
provide  additional  treatment  capacity 
for.  this  treatability  group.  The  specific 
details  regarding  this  unit  will  be 
provided  in  the  Federal  Register  Notice 
which  EPA  will  be  issuing  in  the  near 
future  to  addre!  s  Demonstration  40  CFR 
268.5(a)(2).  EPA  believes  therefore  that 
DOE  will  be  ab  e  to  provide  sufficient 
treatment  capa  ;ity  for  the  seven  mixed 
wastes  in  Treai  ability  Group  18. 

h.  Vilrificatk  n.  DOE  states  that  it 
plans  to  use  vitrification  to  treat  the  two 
high  level  mixed  wastes  generated  at 
Idaho  National  Engineering  Laboratory. 
In  addition,  the  mixed  waste  in 
Treatability  Gr  )up  No.  18  will  undergo 
vitrification  fol  owing  calcination.  Each 
of  the  two  mix(  d  wastes,  high  level 
liquid  waste  ard  high  level  waste 
calcine,  constitutes  its  own  separate 
treatability  grojp.  However,  the  two 
mixed  wastes  lire  related  in  that  the 
high  level  liqui  i  waste  stream,  after 


pretreatment.  becomes  the  high  level 
waste  calcine  stream.  Therefore,  the 
total  vitrification  capacity  needed  to 
manage  these  two  mixed  wastes  can  be 
represented  by  the  generation  rate  and 
stored  inventory  of  only  one  mixed 
waste,  the  high  level  waste  calcine 
stream. 

The  generation  rate  of  the  CBC- 
apphcable  high  level  waste  calcine 
stream  is  465  m  */yr.  The  inventory  of 
this  mixed  waste  which  DOE  projects  to 
be  in  storage  prior  to  May  8. 1992.  is 
4,240  m  '.  In  addition  to  the  vitrification 
capacity  needed  to  manage  these 
quantities  of  mixed  wastes,  vitrification 
capacity  also  will  be  needed  to  manage 
the  quantities  of  seven  non-CBC- 
applicable  high  level  mixed  wastes 
being  generated  or  stored  at  INEL 

The  seven  high  level  mixed  wastes  for 
which  a  case-by-case  extension  is  not 
applicable  have  been  divided  into  three 
treatability  groups  based  on  their 
treatment  requirements: 

•  Alkaline  high  level  waste  solids 
(two  streams) 

•  Alkaline  high  level  waste  slurries 
(four  streams) 

•  Alkaline  high  level  waste  liquids 
(one  stream) 

The  two  mixed  wastes  in  the  first  non- 
CBC-applicable  treatability  group, 
alkaline  high  level  waste  solids,  can  be 
vitrified  directly.  Vitrification  capacity 
will  be  needed  to  manage  the  projected 
stored  inventory  of  these  wastes  (2.674 
m  ']  as  well  as  the  quantities  projected 
to  be  generated  (21  m  '/yr). 

The  four  mixed  wastes  in  the  second 
non-CBC-applicable  treatability  group, 
alkaline  high  level  waste  slurries,  will 
need  to  be  pretreated  prior  to 
vitrification.  The  solids  resulting  from 
the  pretreatment  need  to  be  vitrified. 

Although  the  wastes  in  this 
treatability  group  are  being  generated  at 
a  rate  of  9,028  m  */yr  and  include  a 
projected  inventory  of  152.642  m  '  in 
storage,  it  is  estimated  that,  after 
pretreatment,  only  approximately  35%  of 
this  quantity  will  require  vitrification. 
Therefore,  the  vitrification  capacity 
needed  to  manage  these  wastes  is 
considerably  less  than  that  suggested  by 
the  generation  rate  and  inventory 
quantities. 

The  single  mixed  waste  in  the  third 
non-CBC-applicable  treatability  group, 
alkaline  high  level  waste  liquids,  also 
will  need  to  be  pretreated  prior  to 
vitrification.  The  pretreatment  planned 
for  this  waste  includes  ion  exchange  to 
remove  radioactive  cesium.  Only  the 
spent  ion  exchange  resin  generated  from 
the  pretreatment  will  require  subsequent 
vitrification.  No  other  non-CBC- 
applicable  high  level  waste  liquids  are 
generated  which  will  require 


vitrification  treatment.  Therefore,  the 
5.360  m  »  stored  inventory  of  this  waste 
will  result  in  a  much  smaller  quantity  of 
waste  requiring  vitrification.  A  minimum 
volume  reduction  factor  of  10-fo-l  is 
estimated  to  result  from  pretreatment. 

The  liquid  phase  wastes  resulting 
during  the  pretreatment  of  the  mixed 
wastes  in  the  slurry  and  liquid 
treatability  groups  described  above  will 
be  suitable  for  grout  stabilization. 

To  seek  to  demonstrate  sufficient 
capacity  to  manage  this  waste.  DOE  is 
currently  planning  to  construct  the  Idaho 
Waste  Immobilization  Facility  (IWIF)  at 
INEL  See  Table  A-3. 

DOE  states  that  the  final  treatment  for 
the  high  level  liquid  waste  and  the  high 
level  waste  calcine  will  be  glass-ceramic 
type  vitrification.  This  process  will  be 
implemented  in  the  IWIF.  DOE's 
supporting  studies  have  concluded  that 
the  glass-ceramic  process  is  the 
preferred  method  for  INEL  high  level 
waste  immobilization.  Based  on 
technical  evaluations,  and  laboratory 
and  pilot  plant  mockup  tests.  EPA 
believes  the  glass-ceramic  process  is 
more  efficient  than  the  glass  process  for 
calcine  waste  forms. 

The  high  level  liquid  waste  is 
currently  treated  on-site  to  render  the 
waste  non-liquid  and  non-corrosive.  The 
high  level  waste  calcine  resulting  from 
this  treatment  is  placed  in  an  engineered 
storage  unit  known  as  the  calcine  bin 
sets  (see  appendix,  section  10).  The 
IWIF  will  be  sized  to  provide  sufficient 
treatment  capacity  for  the  projected 
inventory  of  high  level  waste  calcine. 
Treatment  will  be  provided  in  two 
phases.  First,  the  Idaho  Process 
Verification  Facility  (IPVF)  will  provide 
the  pilot  scale  demonstration  project 
that  will  verify  the  glass-ceramic 
process.  Following  this  successful 
demonstration,  the  full-scale  treatment 
will  be  brought  on-line  at  the  IWIF.  DOE 
states  that  it  also  has  established  the 
Idaho  High  Level  Waste  Technical 
Development  and  Process  Verification 
Program  to  develop  and  implement 
technology  for  the  treatment, 
immobilization,  and  disposal  of  high 
level  waste. 

DOE  believes  that  the  glass-ceramic 
form  meets  the  definition  of  high  level 
vitrification  (HLVIT)  in  40  CFR  268.42 
Table  1.  Technology  Codes  and 
Descriptions  of  Techn  jlogy-Based 
Standards:  "Vitrification  of  high  level 
mixed  radioactive  wastes  in  units  in 
compliance  with  all  applicable 
radioactive  protection  requirements 
under  control  of  the  Nuclear  Regulatory 
Commission". 

To  support  its  conclusions  that  the 
glass-ceramic  process  (waste  form)  will 
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provide  adequate  immobilization,  DOE 
submitted  technical  development 
reports  which  are  available  in  the  RCRA 
Docket.  DOE  has  previously  identified 
the  glass-ceramic  waste  form  as  similar 
to  the  Savannah  River  glass  vitrification 
waste  form.  DOE  states  that  the  glass- 
ceramic  waste  form  of  vitrification  will 
"provide  treatment  of  the  high-level 
mixed  waste"  pursuant  to  applicable 
nuclear  waste  acceptance  specifications 
as  referenced  in  the  promulgation  of  the 
HLVIT  treatment  standard  in  the  Third 
Third  rulemaking  (55  FR  22627).  DOE 
has  also  compared  the  defmition  and  the 
waste  acceptance  criterion  for  the 
Defense  Waste  Processing  Facility 
(DWPF)  high  level  waste  form  to  the 
data  on  glass  ceramic  waste  form.  From 
the  comparison,  the  glass-ceramic  waste 
form  meets  the  defintion  of  borosilicate 
waste  glass  as  well  as  the  waste 
criterion  applicable  to  such  material. 
The  glass-ceramic  Waste  form  contains  a 
glass  phase  that  encapsulates  a 
crystalline  ceramic  structure  (containing 
the  radioactivity)  on  a  microscopic 


scale.  The  waste  acceptance  criterion  is 
based  on  leachability  studies.  DOE 
indicates  that  the  Savannah  River 
vitriHed  waste  form  meets  the 
acceptance  criterion.  Since  the  glass 
ceramic  process  will  provide  low  leach 
rates  equivalent  to  the  glass  process 
vitrification,  it  is  expected  to  meet  the 
acceptance  criterion  as  well. 

EPA  has  also  determined  that  the 
glass-ceramic  waste  form  that  DOE  is 
proposing  to  use  is  an  acceptable 
technology  to  meet  BDAT. 

Procurement  and  construction  are 
scheduled  for  FY  2007  through  FY  2011, 
and  DOE  plans  to  bring  the  facility  on 
line  in  FY  2014.  Although  DOE  has  not  at 
this  time  made  a  quantitative 
determination  of  the  capacity  of  the 
immobilization  facility,  it  has  stated  that 
it  will  be  sized  to  provide  sufficient 
treatment  capacity  for  the  project 
inventory  of  high  level  mixed  waste. 
Based  on  this  commitment  and  DOE's 
desire  to  provide  appropriate  treatment 
for  these  high  level  wastes,  EPA 
believes  that  DOE  has  met  the 


requirements  of  Demonstration  40  CFR 
268.5(a)(4)  for  these  high  level  mixed 
wastes  at  the  INEL 
5.  Demonstration  40  CFR  2ea5(a)(5) 

He  provides  a  detailed  schedule  for 
obtaining  required  operating  and  construction 
permits  or  an  outline  of  how  and  when 
alternative  capacity  will  be  available. 

DOE  provided  schedule  milestones  for 
its  planned  treatment  facilities  with 
information  sheets  in  appendices  F 
through  K  of  the  application.  In  letters 
dated  January  21, 1992,  and  April  1, 1992, 
DOE  provided  revised  and  additional, 
detailed  milestones.  These  letters  are 
available  in  the  RCRA  Docket.  These 
milestones  are  listed  in  Table  C-1, 
'Treatment  Facilities  Schedule 
Milestones".  Table  C-1  shows  DOE's 
schedules  for  performing  engineering 
design  (when  applicable),  obtaining 
construction  and  operating  permits,  and 
making  alternative  capacity  available. 

EPA  believes  that  these  milestones 
satisfy  the  requirements  of 
Demonstration  40  CFR  268.5(a)(5). 
■uxiNQ  cooc  es6»-ao-«t 


JMI 
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TABLE  C-1 

TREATMENT   FACILITIES 

SCHEDULE    MILESTONES 


TREATMENT 
TECHNOtOQES 


Incineration 


1.  TSCA 
Incinefator 

(K-2S) 


2.  WERF 
Incinerator 
(INEL) 


3.  Controlled 
Aif  Incinerator 
(LANL) 


Scheduled 
Date 


Scheduled 
Date 


4.  Mound  Glass 
Melter 
(Mound) 


Scheduled 
Date 


5.  Consolidated 
Incinerator 
Fadiity 
(SRS) 


6.  Fluidized 
Bed  Unit 
(RFP) 


7.  Idaho  Waste 
Process. 
Fadlty- 
Incineration 
Unit  (INEL) 


Scheduled 
Date 


Scheduled 
Date 


Initiate  Title 
I  (Prelim.) 
Design 


Compl. 


Initiate  Title 

ll(FinaO 

Design 


Cornpt. 


Complete 
Procure  of 
Major 

Construct. 
Contracts^) 


Compl. 


Complete. 


Existing  Facility  Cun'ently  Being 
Upgraded. 


Complete. 

Existing  Facility  Currently  Being 
Upgraded. 


Apply  for 
RCRA 
PaitB 
Permit 


Compl. 


11/92 


Interim 
Status 


Receive 
RCRA 
PartB 
Permit 


CompL 


Operates 
Under 

Interim 
Status 


Operates 
Under 
Interim 
Status 


Begin 
Construct. 


Bring 

Treatment 

Online 


Compl. 


Currently 
Available 


CompL 


3^3 


Compl. 


30  FY  95 


Existing  Facility  Currently  Waiting  State  Approval  o* 
Trial  Bum  Plan  and  RCRA  Part  B  Permit 


Compl. 


Scheduled 
Date 


Scheduled 
Date 


1QFY95 


FY  97 


Compl. 


40FY95 


FY  98 


(2).  (8) 


2QFY97 


FY  2000 


Compl. 


1QFY96 


FY  98 


Operates 
Under 
Interim 
Status 


8/92 


20FY97 

Trial  Bum 
1QFY01 
Fmal 


Compl. 


1993(9) 


(2).(8) 


1994(3) 


30  FY  97 


1OFY02 


Pending 

State 

Approval 


FY  2000 


FY  2004 


TREATMENT 
TECHNOLOGIES 


Oxidation  f 

Mixed  Waste 


1. 


Treatment 

Facility 

(Hantofd) 


2  HWTit  Fac 
Reactive 
Waste  Trtmn 
Unit  (LAND 


3.  Maintenance) 
and  Storage 
FadUty 

(Hanfofd) 


Scheduled 
Date 


Scheduled 
Date 


Scheduled 
Date 


Initiate 
Title  I 

(Prelim.) 
Design 


Compl. 


4QFY91 


Initiate  Title 

H(Finai) 

Design 


Compl. 


4QFY92 


1/91 


9/92 


Comp>lete 
Procure  of 
Major 

Construct. 

Contracts(') 


Compl. 


4QFY94 


Apply  for 
RCRA 
PartB 
Permit 


Interim 
Status 

4/92 


Receive 
RCRA 
PartB 
Permit 


11/93 


4QFY93 


4/93 


11/93 


1QFY94 


Begin 
Construct. 


Bring 

Treatment 

Online 


Initiated 


3/93 


1QFY95 


3QFY97 


11/95 


4/93 


4/95 
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TREATMEMT 

TECHN0L0GIE3 


StthHizMfDe 


TKtol 

OMijpa 


HiMsTitl* 
OwJjpa 


Ge0pi«t« 
of 


QoMlrvcl. 
Contr»ct8(^) 


AppJy  tor 

Rcm 

Pwnit 


R«c«iv« 

RCRA 

PirtBl 

P«RBit 


Begin 
Construct. 


Bring 
Treatm«nt 
On  Dm 


Grout  Facility 


Schadkiled 
Data 


Oorwpt 


Oowpi 


C»Ppt. 


Intarim 
Status 


Interim 
Statu* 


OompL 


Awaiiabie 


2.Z-Area 

Saltstona 
(SRS) 


Scheduled 
Date 


Confipl 


Compt 


Contpl. 


Compt 


Compt 


Compi 


Currentiy 


3k  Oeawnt 
Solidification 


Scheclule(t 
Date 


Syster 
(WVD 


El 


.CompI 


Compi. 


Compi 


<V)it>pi 


GofflpL 


CuffenHy 

AweiiaUa 
Current<y 


4.  Unit  42 
UquM 
Process 
Waste  Tmrnnt 
Fac.(RFP) 


;  Schediledi 
Date 


Compfc 


CompL 


Compi. 


, CompL 


QompL 


CompL. 


AwtfnWe 


5.  Grout 
TkMttmeat 
Facility 
(Hanford) 


Scheduled 
DBte 


Compt 


Compt 


Compi.. 


Compt 


12/92 


390 


10/92 


Interim 

Status 

i^2X 


6.  Halliburton 
Solidification 


Scheduled 
Date 


CompL 


CompL 


QgnpL 


Interim 
Status 
J1^ 


,  4QFY92 


taa2 


7.  RMW 
Manageatent 
Faci»' 
SHabiMeaion 
(SNLA> 


Scheduled 
Date 


CbMipt 


UjssreKie 
|'309e 


U)9grada 
3Q93 


'      2M3 


40  93 


20  94 


Status 
Apply  Part 
B-1Q9S 


a  Mw 

Twatmeat 


Scheduled 
Date 


Stabilizaion 
Unit(Hanf) 


Goiapt 


CMpl. 


Compi. 


Interini 
Status 
4/92 


11«3 


4^ 


ym 


9.  CIF  Ashoete 

FactRty 
(SRS) 


Scheduled 
Date 


Compt 


Compt 


(2J 


Compt 


6/92 


(2) 


P) 


10.  HW 
Treatmeat 
Facity- 
StatHti?atic>ft 
Unit  (LAND 


Scheduled 
Date 


Initiatad 


40FY92 


40FY94 


40FY93 


4QFV94 


4QFY95 


30FY97 


II.M-Area 
Waste 
(Disposal 
Facilit 


Scheduled 
Data 


9/04 


6/96 


12/95 


•adiity  (SRS) 

yfmJM 
Disposal 
Fadlty- 
Stabilizalion 
Unit  (SRS) 


Wasteiwater 

Permit 


Wastenvater 

Persntt 


(2) 


12/97 


12. 


Scheduled 
Data 


Initiatiad 


3/39 


m 


xQiaz 


(A 


(2) 


(5^ 


1  3l  Microwave 
Melting 
Solidification 
System  (RFP) 


Scheduled 
Date 


2QFY98 


40  FY  98 


20  FY  00 


20  FY  98 


30  FY  00 


30  FY  00 


1OFY03 


IMI 
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TREATMENt 
TECHNOLOGIES 


Stabilization 


14.  Polymer 
Solidif  icatt  >n 
(RFP)        1 


15.  Idaho  W»ste 
Process. 
Faalty- 
StabilizatiOn 
Unit(INEU 


16.  Decontam  . 
and  WastQ 
Treat.  Facjlity- 
Stabilizati<  in 
Unit(LLNl) 


1 7.  Waste 
Receiving 
and 
Plant 
(Hanford) 


Proass 


Scheduled 
Date 


Scheduled 
C^ate 


Scheduled 
Date 


Initiate  Title 
I  (PreGm.) 
Design 


1QFY97 


FY  97 


12/92 
(6) 


Scheduled 
Date 


1/94 
(7) 


Initiate  Title 

ll(FinaO 

Design 


30  FY  97 


FY  98 


7/93 


Complete 
Procure  of 
Major 

Construct. 

Contractsv^' 


10  FY  98 


FY  00 


8/96 


Apply  for 
RCRA 
Parte 
Permit 


20  FY  97 


FY  98 


1/95 


11/96 


10/94 


Receive 
RCRA 
PaitB 
Permit 


10FY98 


Pending 

State 

Approval 


7/96 


Begin 
Construct. 


20  FY  96 


FY  2000 


8/94 


8/96 


8/96 


Bring 

Treatment 

Online 


1OFY00 


FY  2004 


11/99 


8/96 


9/99 


TREATMENT 
TECilNOLOGIES 

Lead  Decorjtamination/ 

Maaoenca(isulation 


1 .  Lead       ■ 
Encaps7 
Lead  De^n. 
and  Recycle 
Unit  (LAND 


2.Lead 

RecyclirK 
Fac  (INEJ ) 


3.  HW/MW 
Disposal 
Facility-  Uead 
Maaoengaps. 
Unit(SRJ;) 


Vitrificatioil 


Scheduled 
Date 


Scheduled 
Date 


Initiate  Title 
I  (PreSm.) 
Design 


N/A 


Initiate  Title 

ll(FinaO 

Design 


N/A 


10FY93 


Scheduled 
Date 


I 


Initiated 


10FY94 


Complete 
Procure  of 
Major 

Construct. 

Contracts*"') 


N/A 


Apply  for 
RCRA 
PaitB 
Permit 


N/A 
(Recycling) 


30FY94 


3/93 


(2) 


N/A 
(Recycling) 


Receive 
RCRA 
PaitB 
Permit 


N/A 
(Recycling) 


10/93 


N/A 
(Recycling) 


Begin 
Construct. 


N/A 


Bring 

Treatment 

Online 


12/92 
(Recycling) 


40FY94 


(4) 


(2) 


20  FY  95 

(Recycling) 


(5) 


TR  EATMENT 
TEC  HNOLOGIES 


1.  Waste 
mobiiizat 
Facility  (lllEL) 


Ini- 
caflon 


Scheduled 
Date 


Initiate  Title 
I  (Prefim.) 
Design 


FY  04 


Initiate  Title 

ll(FinaO 

Design 


FY  04 


Complete 
Procure  of 
Major 

Construct. 
Contracts(  w 


FY  07 


Apply  for 
RCRA 
PartB 
Permit 


FY  02 


Receive 
RCRA 
PaitB 
Permit 


FY10 


Begin 
Construct. 


FY  08 


Bring 
Treatment 
On  Line 


FY14 
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TREATMENT 

Complete 

I 

.  TECHNOLOGIES 

Prootfeof 

Apply  tor 

Receive 

Initiate  Title 

initiat»Titl» 

Major 

nCRA 

RCRA 

Bring 

Oth«f  Low  Level  RMW 

\  (Prelim.) 

II  (Final) 

Construct 

Parts 

Parte 

Begin 

Treatment 

Treatment  Faciitties 

Design 

Design 

Contracts^) 

Ptmit 

Permit 

Construct. 

On  Line 

1.SRLIn-Tank 

Treatment 

System 

Scheduled 

Compl. 

Compt 

Coaipl. 

(10) 

(IQ) 

Initiated 

7/92 

(SRS) 

Date 

2.HW/MW 

1 

Disposal  Fac- 

t 

I        ■ 

Mercury 

Scheduled 

Initiated 

3/93 

(2) 

10/91 

(4) 

(2) 

(5) 

Trtmnt  Unit 

Date 

' 

(SRS) 

3.Waste 

1 

Receiving 

and  Process. 

Scheduled 

t/34 

1/95 

11/96 

8/94 

8/96 

8/96 

9/99 

Plant  Module 

Date 

H(  Hantefd> 

4.  Decontam. 

1 

and  waste 

Trtmnt  Fac.- 

Scheduled 

12/92 

7/93 

8/96 

10/94 

7/96 

8/96 

11/99 

Cyanide 

Data 

Destruction 

(LLNL) 

5.  TAN  PortadDle 

Operates 

Water 

Under 

Treatment 

Scheduled 

Compl. 

Compl. 

Cofflpt 

Irrterim 

Interim 

CompL 

(11> 

Unit(tNEL) 

Date 

Status 

Status 

NOTES:  FY  Means  Fiscal  Year  (October  1-Septerober  30.  tollowing). 

N/A  Means  Not  Applicable. 

(1)  Where  Applicable. 

(2)  Within  90  days  after  permit  approval  (FFCA  oommitmer*). 

(3)  Within  39  n'>onths  after  permit  approval  (FFCA  commitmeni). 

(4)  Expected  2  years  after  application. 

(5)  Expected  2  years  after  construction  begins. 

(6)  Contract  let  for  design  criteria. 

(7)  Contract  let  for  conceptual  desiga 

(8)  Cor»truction  bid  package  prepared,  awaiting  issuance  of  RCRA  permit  to  release  fbr  bid. 

(9)  Pending  Pemnit  issuarve. 

(10)  Interim  Status  Modification. 

(11)  Expected  availability  date  is  after  completion  of  current  cleanup  project  which  is  expected  to 
complete  July  1992.  Environmental  and  safety  documentation  require  upgrading. 

(12)  Modification  to  be  submitted. 
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6.  Demonstration  <0  CFR  268.5(a)(6) 

The  applicant  must  demonstrate  that  he 
has  arranged  for  a  dequate  capacity  to 
manage  his  waste  during  an  extension  and 
has  documented  in  the  application  the 
location  of  all  site  i  at  which  the  waste  will 
be  managed. 

With  respect  lo  this  demonstration. 
DOE  needs  to  sliow  that  it  has  sufficient 
capacity  to  manige  the  mixed  wastes 
during  the  requested  extension  period. 
In  particular.  CK  »E  needs  to  demonstrate 
that  at  each  faci  lity.  they  have  sufficient 
storage  capacitj  to  manage  these 
wastes  in  acconiance  with  the  RCRA 
hazardous  waste  regulations.  In  making 
this  evaluation.  DOE  has  provided 
information  on  feneration  rates, 
inventories,  and  storage  facilities  of  the 
CBC-applicable  mixed  wastes.  In 
addition.  DOE  has  provided  information 
on  non-CBC-applicable  mixed  wastes; 
these  wastes  wiire  factored  into  DOE's 
capacity  analys  s  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  avai  able  storage  capacity. 

For  each  of  tl  e  31  facilities.  DOE  has 
shown  that,  age  inst  the  total  storage 
capacity  availa  jle  at  each  facility.  DOE 
has  sufficient  si  orage  capacity  for  the 
mi.xed  wastes  r  lanaged  at  each  facility 
during  the  cour  le  of  the  extension 
period  (May  8.   992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8.    993  to  May  8. 1994).  This 
demonstration  s  in  the  appendix  of  this 
notice.  As  a  res  ult.  EPA  believes  that 
DOE  has  met  tl  e  requirements  of 
Demonstration  10  CFR  268.5(a)(6). 
7.  Demonstration  40  CFR  26e.S(aj(7) 

Any  waste  mai  laged  in  a  surface 
impoundment  or  andfil!  during  the  extension 
period  will  meet  he  requirements  of 
paragraph  (h)(2)  »f  40  CFR  268.5. 

The  only  sur  ace  impoundments  lo  be 
used  during  th<  requested  extension 
period  are  the  CPP  Percolation  Ponds  1 
and  2  at  INEL.  DOE  is  currently 
managing  one  i  ^BC-applicable  mixed 
waste,  the  P  8t  J  Listed  RAD 
Contaminate  C  ondensate.  by  mixing  it 
with  industrial  wastewater  and 
discharging  it  to  the  ICPP  ponds.  DOE 
stales  that  the!  e  ponds  are  currently 
regulated  as  interim  status  surface 
impoundmenta ,  Table  10-3  in  the 
a^jpendix  prov  des  the  generation  rate. 
EPA  waste  co<  es.  and  treatment 
technology  sp«  cified  as  the  LDR 
treatment  star  Sard. 

Prior  lo  mixi  ng.  this  mixed  waste  is  a 
characteristic*  lly  corrosive  California 
List  waste:  ho'  vever.  the  industrial 
wastewater  ef  ectively  neutralizes  the 
waste  to  remo  /e  the  corrosivity 
characteristic.  The  mixed  waste  also 
contains  low  c  oncentrations  of  F-listed 
solvents;  howi  ver.  DOE  believes  the 


concentrations  of  these  solvents  meet 
the  corresponding  concentration-based 
LDR  treatment  standards  for  the  F-listed 
solvents  prior  to  mixing  with  industrial 
wastewater.  The  mixed  waste  also 
contains  low  concentrations  of  P  &  U 
Listed  hazardous  wastes.  Prior  to  mixing 
with  industrial  wastewater,  this  mixed 
waste  also  meets  all  applicable 
concentration-based  LDR  treatment 
standards  for  the  P  &  U  Listed 
wastewaters.  However,  it  does  not  meet 
the  LDR  treatment  standards  for 
watewaters  for  those  P  &  U  listings  with 
a  technology-based  treatment  standard 
(i.e..  wet  air  or  chemical  oxidation 
followed  by  carbon  adsorption).  As  a 
result,  this  waste  will  become  prohibited 
from  land  disposal  on  May  8, 1992,  and 
DOE  is  requesting  a  case-by-case 
extension. 

Between  May  8, 1992  and  September 
23. 1992.  DOE  states  it  plans  to  continue 
to  neutralize  the  P  &  U  Listed  RAD 
Contaminated  Condensate  mixed  waste 
with  industrial  wastewater  and  to 
dispose  of  this  waste  in  the  ponds 
identified  above.  After  September  23. 
1992,  however.  DOE  plans  to  cease  the 
neutralization  process  as  well  as  the 
disposal  of  this  stream  in  the  ICPP 
ponds.  See  the  appendix,  section  10. 
which  describes  DOE's  management 
strategy  after  that  date  for  this  mixed 
waste. 

In  accordance  with  EPA's  September 
23. 1988,  Clarification  Notice  (53  FR 
37045).  DOE  submitted  a  revised  part  A 
notification  to  EPA  before  March  23. 
1989.  thereby  qualifying  the  ICPP  ponds 
for  RCRA  interim  status.  The  September 
23. 1988,  notice  also  triggered  section 
3005(j)(6)(A)  of  RCRA,  under  which 
facilities  qualifying  for  interim  status  are 
granted  a  period  of  four  years  to  meet 
the  minimum  technological  requirements 
as  set  forth  in  section  3005(j)(l)  and 
3004{o)  of  RCRA.  DOE  states  that  during 
the  four-year  period,  affected  interim 
status  surface  impoundments  are  in 
compliance  with  the  requirements  of 
section  3005(j){l)  and  such  units  are  in 
compliance  until  September  23. 1992. 
regardless  of  whether  the  minimum 
technological  requirements  have  been 
installed  on  the  units. 

In  evaluating  DOE's  request  for  the 
case-by-case  extension,  EPA  has 
reviewed  the  conflict  in  RCRA 
concerning  the  deadline  by  which 
surface  impoundments  receiving  wastes 
that  are  newly  identified  or  listed  as 
hazardous  must  come  into  compliance 
with  minimum  technological 
requirements  of  section  3004(o)(l)(A). 
As  has  been  pointed  out  by  EPA  (57  FR 
999),  section  3005(i)(6)  allows  four  years 
for  retrofitting  or  closing  impoundments 
receiving  newly  identified  or  listed 


wastes.  On  the  other  hand,  section 
3004(h)(4)  states  that  throughout  a 
national  capacity  variance  or  case-by- 
case  extension,  wastes  may  be  placed  in 
a  surface  impoundment  only  if  it  is  in 
compliance  with  the  minimum 
technological  requirements. 

EPA  has  recently  proposed  an 
amendment  to  the  40  CFR  268.5 
interpretation  which  would  allow 
interim  status  surface  impoundments 
being  used  in  connection  with  a  case-by- 
case  extension  up  to  four  years  to  meet 
the  minimum  technological  requirements 
of  section  3004(o)  (57  FR  4170.  February 
4. 1992).  Accordingly,  if  that  proposal  is 
finalized,  as  EPA  currently  anticipates. 
DOE's  use  of  the  impoundment 
discussed  here  will  be  permissible. 

Based  on  this  interpretation  and  on 
DOE's  stated  plan  to  cease  mixed  waste 
discharges  to  the  ICPP  ponds  and  close 
them  by  September  22. 1992.  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(7). 

8.  Demonstrations  for  Transuranic 
Mixed  Waste 

As  described  in  section  II.A.2.b{21). 
DOE  plans  to  manage  transuranic  mixed 
wastes  by  storing  them  at  individual 
generating  facility  sites  until  such  time 
as  the  Waste  Isolation  Pilot  Plant 
(WIPPJ  is  able  to  receive  and  dispose  of 
them.  In  accordance  with  Public  Law 
96-164.  DOE  undertook  and  completed 
the  development,  design,  and 
construction  of  the  WIPP.  EPA  believes 
that  DOE  therefore  made  a  good-faith 
effort  lo  provide  the  capacity  to  manage 
transuranic  mixed  wastes  and  has  met 
the  requirements  of  Demonstration  40 
CFR  268.5(a)(1).  "Good-faith  effort".  The 
requirement  in  40  CFR  268.5(a)(2). 
"Binding  Contractual  Commitment"  is 
not  applicable  as  the  capacity  has 
already  been  constructed,  and  only  legal 
impediments  not  controlled  by  DOE 
prevent  its  operation  at  this  time. 

To  make  the  WIPP  available  requires 
withdrawal  of  the  land  from  the  public 
domain.  A  Federal  court  has  determined 
that  this  withdrawal  requires 
Congressional  action.  The  fact  that  this 
action  has  not  yet  occurred  is  a 
circumstance  which  EPA  believes  is 
beyond  DOE's  control.  In  addition,  on 
going  litigation  concerring  permitting 
issues  also  prevents  DOE  from  shipping 
mixed  wastes  to  WIPP.  Therefore  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(3). 

Regarding  Demonstration  40  CFR 
268.5(a)(4).  "Capacity  being  Construciea 
will  be  Sufficient",  EPA  has  noted  that  it 
granted  DOE  a  conditional  no-migration 
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determination  for  testing  and 
experimentation  to  determine  the  long- 
term  acceptability  of  the  WIPP  (55  FR 
47700).  Under  this  determination  DOE 
can  place  up  to  8,500  drums  of  mixed 
waste:  this  is  1%  of  the  WIPP  design 
capacity.  These  conditions 
notwithstanding,  EPA  concluded  in  its 
review  of  DOE's  no  migration  petition 
that  the  WIPP  is  a  promising  site  for  the 
permanent  disposal  of  mixed  waste.  The 
planned  capacity  of  the  WIPP  will  be 
sufficient  to  hold  all  of  DOE's 
transuranic  mixed  wastes.  While  the 
WIPP  has  been  approved  for  a  test 
phase  only,  EPA  believes  that  the 
uncertainties  as  to  ultimate  use  of  the 
WIPP  are  not  so  great  as  to  preclude 
considering  it  in  assessing  DOE's 
ultimate  disposal  capacity.  Therefore, 
EPA  believes  that  Demonstration  40 
CFR  268.5(a)(4)  has  been  met. 

For  Demonstration  40  CFR  268.5(a)(6). 
"Detailed  Scheduled/How  and  When 
Alternate  Capacity  Available",  DOE,  as 
described  above,  completed 
construction  of  WIPP  and  obtained  a  no- 
migration  determination.  Given  the 
uncertainties  involved  with  the  land 
withdrawal  and  litigation.  EPA  believes 
DOE  is  unable  at  this  time  to  provide 
meaningful  schedules  for  proceeding 
with  providing  treatment  capacity.  EPA 
believes  that  DOE,  in  completing 
construction  and  requesting  land 
withdrawal,  has  provided  and 
proceeded  on  what  schedules  it  can  and 
has  therefore  met  the  requirements  of 
Demonstration  40  CFR  268.5(a)(6). 

Demonstration  40  CFR  268.5(a)(6). 
"Storage  Capacity",  is  reviewed  facility 
by  facility  in  the  appendix  of  this  notice. 
Demonstration  40  CFR  268.5(a)(7), 
"Impoundments  or  Landfills",  is  not 
applicable. 

III.  Consultation  With  States 

In  accordance  with  40  CFR  268.5(e), 
EPA  has  consulted  with  the  States  of 
New  York,  Pennsylvania,  Kentucky, 
South  Carolina,  Tennessee,  Illinois, 
Ohio,  Npw  Mexico,  Texas,  Missouri, 
ColoracJu,  California,  Washington,  and 
Idaho.  DOE  facilities  are  located  in  each 
of  these  States.  A  record  of  these 
consultations  and  comments  provided 
by  the  States  have  been  placed  in  the 
Docket.  EPA  will  evaluate  these 
comments  and  any  others  received  and 
will  provide  a  response  with  the  Notice 
of  Final  Determination. 

IV.  EPA's  Proposed  Action 

For  the  reasons  discussed  above,  EPA 
believes  that,  with  the  exception  of 
Demonstration  40  CFR  268.5(a)(2),  DOE 
has  satisfied  the  demonstrations  of  40 
CFR  268.5.  As  stated  previously  in 
section  II.C.2,  EPA  anticipates  that,  in 


the  near  future,  it  will  separately  issue 
for  public  comment  a  companion 
proposal  addressing  whether  DOE's 
application  can  be  accepted  with 
respect  to  Demonstration  40  CFR 
268.5(a)(2). 

Therefore,  EPA  is  today  proposing  to 
grant  a  one-year  extension  of  the  May  8. 
1992,  LDR  effective  date  for  the  352 
CBC-applicable  mixed  wastes  for  which 
DOE  has  requested  an  extension,  to  the 
extent  that  DOE  can  meet  the 
requirements  in  40  CFR  268.5(a)(2).  If  the 
extension  is  granted,  these  wastes, 
which  would  not  be  prohibited  f'om 
land  disposal,  could  continue  to  be 
managed  in  the  manner  in  which  they 
are  currently  handled,  but  not  later  than 
May  8, 1993  (unless  the  extension  is 
renewed  for  up  to  one  additional  year, 
in  which  case  it  would  be  not  later  than 
May  8. 1994),  while  the  proposed 
treatment  facilities  are  being 
constructed  and  developed.  EPA  notes 
that  its  review  was  made  for  the  two- 
year  period. 

For  any  petition  that  is  granted,  the 
petitioner  must  comply  with  the 
provisions  of  40  CFR  268.5  (f)  and  (g), 
and  must  submit  progress  reports  that 
address  the  progress  being  made  toward 
providing  the  necessary  treatment 
capacity,  identify  any  delay  or  possible 
delay  in  developing  the  capacity,  and 
describe  the  mitigation  actions  being 
taken  in  response  to  such  an  event. 
Because  of  the  relatively  long  schedules 
proposed  by  DOE,  EPA  believes  that 
progress  can  be  adequately  monitored 
on  a  quarterly  basis.  EPA  must  also  be 
notified  of  any  change  in  the  conditions 
specified  in  the  petition.  The  extension 
remains  in  effect  unless  DOE  fails  to 
make  a  good-faith  effort  to  meet  the 
schedule  for  completion,  a  required 
permit  is  denied  or  revoked,  conditions 
certified  in  the  application  change,  or 
DOE  violates  any  law  or  regulations  in 
40  CFR  parts  260-266  and  268. 

If  the  extension  is  denied,  however. 
DOE  will,  effective  May  8, 1992,  be 
subject  to  the  applicable  LDR 
regulations  with  respect  to  these^ixed 
wastes. 

Should  EPA  make  a  final 
determination  to  approve  an  extension 
of  the  LDR  effective  date,  EPA  will 
propose  certain  additional  conditions: 

1.  Within  30  days  of  issuance  of  the 
extension,  DOE  must  submit  a  plan  for 
continuing  to  search  for  and  utilize 
commercial  treatment  facilities: 

2.  DOE  must  keep  EPA  advised,  via 
the  required  progress  reports,  of  its 
utilization  of  commercial  capacity,  as 
well  as  its  progress  in  designing, 
permitting,  and  constructing  its  own 
facilities; 


3.  All  storage  facilities  identified  in 
the  application  must  comply  with  the 
applicable  RCRA  interim  status  or 
permit  requirements,  including  any 
regulations  promulgated  pursuant  to 
subtitle  C  of  RCRA. 

4.  Effective  with  the  next  issue,  DOE 
must  update  its  Five- Year  Plan  to 
explicitly  incorporate  all  commitments 
which  are  the  bases  of  the  approval  of 
the  final  extension;  and 

5.  Approval  of  the  extension  will  not 
countermand  or  otherwise  affect  DOE's 
obligations  under  any  existing  Federal 
Facilities  Compliance  Agreements. 
Compliance  with  all  provisions  of  such 
agreements  relating  to  steps  to  be  taken 
that  will  serve  the  purpose  of  providing 
treatment,  recovery,  or  disposal 
capacity  for  Third  Third  mixed  wastes  is 
a  condition  of  the  granting  of  this 
extension.  Failure  to  comply  with  such  a 
provision  shall  be  a  ground  for 
revocation  for  the  extension. 

Authority:  Sections  1006.  2002(a).  3001.  and 
3004  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  6912(a).  6921.  and  6924). 

Dated:  May  7, 1992. 
Don  R.  Clay. 
Assistant  Administrator. 

Appendix — Evaluation  of  Facility- 
Specific  Demonstrations 

In  the  sections  that  follow  are 
descriptions  of  each  of  the  31  facilities 
for  which  DOE  is  requesting  an 
extension.  Information  is  provided  on 
waste  streams,  treatability  groups, 
treatment  technologies,  generation  rates,, 
inventories,  and  storage  facilities.  Also 
included  are  EPA's  evaluations  of 
Demonstration  40  CFR  268.5(a)(6). 

1.  Argonne  National  Laboratory — East 
(ANL-E):  Argonne,  Illinois 

The  Argonne  National  Laboratory — 
East  (ANL-E)  occupies  a  1,700  acre  tract 
located  22  miles  southwest  of  Chicago. 
ANL-E  is  a  multi-disciplinary  research 
and  development  laboratory  conducting 
both  basic  and  applied  research  in  a 
variety  of  fields.  Major  components  of 
its  mission  include:  (1)  Development  and 
operation  of  national  research  facilities 
for  use  in  research  on  basic  and 
technology-related  problems;  (2)  basic 
experimental  and  theoretical  research 
on  fundamental  problems  in  the 
physical,  life,  and  environmental 
sciences  to  support  development  of 
energy  technologies:  (3)  technology 
directed  research  in  advanced  fission 
reactors  and  other  technologies  for 
energy  applications;  and  (4)  technical 
evaluation  support  to  DOE  and  other 
Federal  agencies  on  nationally 
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Total  (ad 


Treatability  Group 
C.N.O 
Contanitfiated 


N) 


IFR  lab  scale  eiectr^efioefy  wastes  . 
Subtotal ... 
ToW 


DOE  believes  this  mixed  waste  may 
need  to  be  managed  in  a  manner  that 
constitutes  removal  from  storage  during 
the  extension  period  and  therefore 
becomes  subject  to  the  LDR  storage 
prohibition.  This  mixed  waste  is  referred 
to  as  no  longer  generated  mixed  waste. 

The  three  low  level  mixed  wastes  fall 
into  three  treatability  groups  which  in 
turn  correspond  to  three  treatment 
technologies.  Treatability  groups, 
generation  rates,  and  waste  codes  are 
shown  in  Table  1-1  for  the  two  low  level 
mixed  wastes  that  will  be  generated 
after  May  a  1992.  The  treatability  group, 
waste  code,  and  the  existing  inventory 
for  the  no  longer  generated  mixed  waste 
are  shown  in  Table  1-2. 

The  transuranic  mixed  waste  is 
generated  at  a  rate  of  0.02  m 
Vyr  as  shown  in  Table  1-3.  While  DOE 
plans  to  store  both  low  level  and 


transuranic  mixed  wastes  at  ANL-E 
during  the  extension  period.  DOE's  long- 
term  management  strategy  for 
transuranic  mixed  waste  is  different 
than  for  low  level  mixed  waste.  As 
discussed  in  section  II.A.^b.(21).  DOE 
plans  to  store  and  manage  all 
transuranic  mixed  waste  at  its  facilities 
until  such  time  as  the  WIPP  is  able  to 
accept  the  wasters. 

b.  Demonstration  40  CFR  268.5(a)(6). 
ANL-E  has  seven  storage  facilities  that 
will  be  able  to  accept  containerized 
mixed  waste.  DOE  states  that  each 
facility  has  RCRA  interim  status.  The 
name,  building  number,  and  design 
capacity  for  each  container  storage 
facility  are  provided  in  Table  1-4.  The 
total  design  capacity  of  these  facilities  is 
106  m». 


Table  1-1.— ANL-E  C8C-Appucable  Low  Level  Mixed  Waste 


Waste  stream  name 


8  LLW  TC  metal  rxKiwastewaters: 
txjttom  waste 


12:  radioactive  lead  solids: 


Annual 

Generation 

Rate  (mV 

yr) 


2.64 


264 


.56 


.56 


reatabiMy  groups) 


3.20 


EPA  waste  codes 


D007.  CX)09 


0008 


Treatment  technology 


Stabilization. 


Lead  decontamination  and  recycle/ Ma- 
croerKapsulation. 


Table  1-2.— ANL-E  CBC-Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


awnal 


3:  LLW  urxjuanufiabte  P&U  listed  organic  Nonwastewaters— 
parts - - 


Sublotal... 

Total  (all  treaiabtlity  groups).. 


EPA  Waste  codes 


U210 


Inventory 

As  o<  May 

8.  1992 


379 


3.79 


379 


Treatment  technology 


Incineration. 


Table  1-3.  ANL-E  CBC-Appucable  Transuranic  Mixed  Waste 


Waste  stream  name 


Annual 

Generation 

Rate  (mV 

yr) 


0.02 


.02 


.02 


EPA  waste  codes 


D005,  D006. 
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Table  1-4.  ANL-E  Mixed  Waste  Container  Storage  FAauTiES 


Facility  name 


Design 
capaoty 


BoiWing  200-M-Wing 

Interim  TSD  facility 

Staging  area 

Storage 

Waste  management  office- 
Building  325C  west 

Building  325C  east 


Total.. 


io6.eo 


In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annua}  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993}  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8, 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  storage  capacity  of  106  m', 
DOE  stated  the  mixed  waste  inventories 
to  be  on  May  8, 1992,  72.5  m';  on  May  8. 
1993,  76.1  m3;  and  on  May  8, 1994,  79.6 
m^.  DOE's  evaluation  shows  that  ANL-E 
will  have  sufficient  container  storage 
capacity  for  the  three  CBC-applicable 
low  level  mixed  wastes  and  one  CBC- 
applicable  transuranic  mixed  waste 
during  the  course  of  the  extension 
period  (May  8. 1992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8, 1993  to  May  8, 1994). 
Based  on  the  above  information,  EPA 
believes  DOE  has  met  the  requirements 
of  Demonstration  40  CFR  268.5(a)(6)  for 
ANUE. 


2.  Argonne  National  Laboratory — West 
(ANUW):  Idaho  Falls,  Idaho 

The  Argonne  National  Laboratory — 
West  (ANUW)  is  located  on  the 
southeastern  portion  of  the  INEL  near 
Idaho  Falls,  Idaho.  The  primary  mission 
is  research  and  development  in  support 
of  the  nation's  fast-reactor  program. 
Reactor  complexes  at  ANL-W  include 
the  Experimental  Breeder  Reactor  No.  2, 
the  Transient  Reactor  Test  Facility,  and 
the  Zero  Power  Physics  Reactor.  ANL- 
W  is  seeking  extensions  to  the  effective 
date  for  10  CBC-applicable  low  level 
mixed  wastes  and  seven  CBC-applicable 
transuranic  mixed  wastes  streams  that 
are  generated  and  stored  at  ANL-W  as 
shown  in  Tables  2-1,  2-2,  2-3,  and  2-4. 

a.  Waste  stream  and  treatment 
information.  ANL-W  currently 
generates  both  CBC-applicable  low  level 
mixed  waste  and  transuranic  mixed 
waste:  ANL-W  does  not  generate  any 
CBC-applicable  high  level  mixed  waste. 
Seven  low  level  mixed  wastes  generated 
at  ANL-W  have  a  combined  generation 
rate  of  0.852  m'/yr.  The  other  three  low 
level  mixed  wastes  are  classified  as 
CBC-applicable  even  though  DOE 
projects  they  will  not  be  generated  after 
May  8, 1992.  The  reason  for  including 
these  mixed  wastes  is  that  DOE  believes 
they  may  need  to  be  managed  in  a 
manner  that  constitutes  removal  from 
storage  during  the  extension  period  and 
therefore  become  subject  to  the  LDR 
storage  prohibition.  These  mixed  wastes 
are  referred  to  as  no  longer  generated 
mixed  wastes. 


The  10  low  level  mixed  wastes  fall 
into  six  treatability  groups  which  in  turn 
correspond  to  five  treatment 
technologies.  Treatability  groups, 
generation  rates,  and  waste  codes  are 
shown  in  Table  2-1  for  the  low  level 
mixed  wastes  that  will  be  generated 
after  May  8, 1992.  Treatability  groups, 
waste  codes,  and  existing  inventories 
for  the  no  longer  generated  mixed 
wastes  are  shown  in  Table  2-2. 

The  combined  generation  rate  of  the 
CBC-applicable  transuranic  mixed 
wastes  is  0.612  m'/yr  as  shown  in  Table 
2-3.  EPA  waste  codes  and  the  May  8, 
1992,  inventories  for  the  no  longer 
generated  transuranic  mixed  wastes  are 
given  in  Table  2-4.  While  DOE  plans  to 
store  both  low  level  and  transuranic 
mixed  wastes  at  ANL-W  during  the 
extension  period,  DOE's  long-term 
management  strategy  for  transuranic 
mixed  waste  is  di^erent  than  for  low 
level  mixed  waste.  As  discussed  in 
section  II.A.2.b(21),  DOE  plans  to  store 
and  manage  all  transuranic  mixed 
wastes  at  its  facilities  imtil  such  time  as 
the  WIPP  is  able  to  accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
ANL-W  has  two  storage  facilities  that 
will  be  able  to  accept  containerized 
mixed  waste.  DOE  states  that  each 
facility  has  RCRA  interim  status.  The 
name,  building  number,  and  design 
capacity  for  each  container  storage 
faciUty  are  listed  in  Table  2-5.  The  total 
design  capacity  of  these  facilities  is  208 
m». 


Table  2-1.  ANL-W  CBC.— Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 

Annual 
generation 
rale  (mVyr) 

EPA  waste  codes 

Treatment  tecttnology 

Treatability  group  No.  6:  LLW  TC  Metal  organic  solid  debris: 

Contaminated  HG-IBC  Cash  Main „ 

Subtotal          . 

0.020 
0.020 

0009 

Incineration  followed  by  staMizatiort 

TreatatMlity  group  No.  8:  LLW  TC  Metal  nonwastewaters: 

Electrorefmer  stnpped  salt— BA  »  CD* - 

Subtotal  ..-! ...._......... ~ - 

0.110 
0.110 

0005.0006 

Stabikzaboa 
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Treatability  group  Nto. 


11:  LLW  water  reactives: 

Sodium  (contam  laied)  tm  bismuth  alloy 

Sodium— LLW _ - 

Sodium  PotassKi  n — 


Subtotal.. 


Subtotal 


Subtotal. 
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Table  2-1.  ANL-W  C8C.— Appucable  Low  Level  Mixed  Waste— Continued 


Waste  stream  name 


Troatabiiity  group  No  1i  LLW  radioactive  lead  solids; 
IFR  experiment  I  sad  wraste 


Treatability  group  No   13:  LLW  TC  inorganic  solid  debns: 
U-CO  glove  boK  waste — - 


Annual 
generation 
rate  (mVyt) 


0.170 
0.230 
0.040 
0.440 


0072 
0.072 


Total  (afl  tr«  stability  groups)..- 


0.210 
0.210 
0.852 


EPA  waste  codes 


D001.CXX}3 
0001.0003 
CXX)1.0003 
0001.0003 


0008 


0006 


Treatment  technology 


OwJatwo  (thermal,  water  reaction). 


Lead  decontamination  and  recycle/ma- 
croerx;apsulation. 


Inorganic  debris  treatment 


Table  2-2.  ANL-W  CBC— Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


Treatability  group  Na  V  LLW  ignrtabte  liquids— TOC10%: 
Ethanol-VermwiWe-Spillignrtable  Soln _ 


Subtotal 


TiMtabiMy  group  N< .  6:  UW  TC  meM  organc  *oM  debns: 
PotassMjm  chrw  iiate  on  blotter  paper 


Subtotal- 


TreatabiMy  group  N|  12:  LLW  rattew^nre  toMl  aolidK 
Lead 

Subtotal 


SodRjm— TRU  ..- 
TRU-CO  hot  cell  w«ste . 
Eledroreliner  mmokiitm  cadmium.. 
Electrore«iner  ttnpper  cadmum. 


EPA  waste  codes 


Inventory  a» 

o(  May  S. 

1992 


0001 


0007 


0006 


Total  (d  *  lataMKy  groupa).. 


0.420 
0.420 


0.210 
0.210 


0.870 
0.870 


Treatment  technology 


Incineration  (iollowed  by  stabilization  il 
necessary). 


melioration  Iollowed  by  stabilization. 


Lead  decontamwiaaon  and  racyde/ma- 
croencapsulation. 


1.500 


Table  2-a  ANL-W  C8C.— Applicable  Transu»unic  Mixed  Waste 


Waste  stream  rtame 


Elemental  tNardwar« 
SiJMotal-. 
Total-... 


Lead  shield  plugs . 

Sodium  potassMm 

Tot^ 


FCF 


Annual 
garwration 
rate  (mVyr) 


0.001 
0420 
0.010 
0.022 
O.tSO 
0.612 
0.612 


EPA  waste  codes 


0001.  0003 

0006 

0006 

0006 
0005.0006 


Table  2-4.  ANL-W  C8C.— Applicable  Transuranic  Mixed  Waste  no  Lonqe«  Generated 


Waste  stream  name 


(tored  at  RSWF- 


Annual 
generation 
rate  (mVyr) 


0000 
0.000 


EPA  waste  codes 


0006— 

0001.  0003. 


Inventory  as 

olMaya. 

1992 


0.02S 
0.000 
0.029 


Table  2-5.  ANL-W.— Mixed  Waste  Container  Storage  Faoutics 


Facility  name 


Radioactive  scrap 


md  waste  taoMy . 


Radioactive  sodimf  storage  trailers... 
Total 


Building  Na 


771 
797.  7»1 


Design 

capacity 

(m*) 


193iX) 
15.00 

206.00 
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In  the  application,  IX)E  has  provided 

information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8. 
1992  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  6, 1993 
to  May  8, 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of 
208m*  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  a  1992, 11.6 
m*:  on  May  8. 1993, 13.1m^  and  on  May 
&  1994, 14.7  ml  DOE'S  evaluation  shows 
that  ANL-W  will  have  sufficient 
container  storage  capacity  for  the  10 
CBC-applicable  low  level  mixed  wastes 


and  seven  CBC-applicable  transuranic 

mixed  wastes  during  the  course  of  the 
extension  period  (May  8. 1992  to  May  8, 
1993)  and  the  anticipated  extension 
renewal  period  (May  8. 1993  to  May  8, 
1994).  Based  on  the  above  information. 
EPA  believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(e)  for  ANL-W. 

3.  Bettis  Atomic  Power  Laboratory 
(BAn.):  West  MiHlin,  Pennsylvania 

The  Bettis  Atomic  Power  Laboratory 
(BAPL)  is  operated  by  the  Westinghouse 
Electrical  Corporation  for  tha.U.S. 
Department  of  Energy  (DOE)  and  is 
engaged  in  the  design  and  development 
of  Naval  nuclear  propulsion  reactors. 
BAPL  is  seeking  an  extension  to  the 
effective  date  for  11  CBC-applicable  low 
level  mixed  waste  streams  that  are 
generated  and  stored  at  BAPL  as  shown 
in  Tables  3-1  and  3-2. 

a.  Waste  stream  and  treatment 
information.  BAPL  currently  generates 
one  CBC-applicable  low  level  mixed 
waste  having  a  generation  rate  of  Oi)5 
mVyr.  The  other  ten  low  level  mixed 
wastes  are  classified  as  CBC-applicable 
even  though  DOE  projects  they  will  not 
be  generated  after  May  8, 1992.  The 


reason  for  including  these  mixed  wastes 
is  that  DOE  believes  they  may  need  to 
be  managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  wastes. 
BAPL  does  not  currently  generate  any 
CBC-applicable  high  level  or  transuranic 
mixed  wastes. 

The  CBC-applicable  low  level  mixed 
wastes  fall  into  three  treatabihty  groups 
which  in  turn  correspond  to  three 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  3-1  for  low 
level  mixed  wastes  that  will  be 
generated  after  May  8, 1992.  Treatability 
groups,  waste  codes,  and  existing 
inventories  for  the  no  longer  generated 
mixed  wastes  are  shown  in  Table  S-2. 

b.  Demonstration  40  CFR  26d.5(a)(6). 
BAPL  has  one  storage  facility  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  this  facility  has 
RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  this  container  storage  facility  is 
listed  in  Table  3-3.  The  total  design 
capacity  of  (his  facility  is  7bm\ 


Tabl£  3-1  .—BAPL  CSC— Appucabi£  LOW  Level  Mixed  Wj^ste 


Waste  stream  name 


Annual 
generation 
rale  (m'/yr) 


EPA  waste 


Treatment  lecttnology 


TreataMity  Group  No  12  LtW  Radioactive  Lead  Sotkto: 
Lead  Seals  From  Cast  Iroo  Pipes 

Subtotal 

Total  (AH  TreatatNlity  Groups) 


DOS 

005 
005 


0006 


t.ead  decontamnebon  and  r»- 
cycte/macfoencapeutatpn. 


Table  3-2.— BAPL  CSC— Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


EPA  waste 
codes 


bwentoryas 

otMayS. 

1982 


Treatment  technology 


Treatairfity  Group  Na  4:  WN  TC  Metal  Nonignitattle  Organic  LiquW: 
Inactive  Waste  tsolalion  Pit  Oil.. 

SoTTH)  #6  0« 

East  Bamer  Door  We«  Oil.. 

Subtotal....- -.. 

Treatability  Group  No.  S:  LLW  TC  Metal  Nonwastewaters: 
Lead  Base  Paint  Chips 


OOOS.  O010 

DOO0.  0009, 

0010 
OOOS.  O009. 

O001 


D007.  OOOS 


0100 
1.B00 
0400 


Incwratoon 
zaboa 


by 


Subtotal.. 


^3oo 

0.050 

ooso 


Stabdization. 


JMI 
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Tabl  e  3-2.-BAPL  CBC-ApptiCABLE  LOW  LEVEL  Mixed  Waste  No  Longer  GENERATEO-Continued 


Waste  stream  narne 


Treatatolity  Group  No.  1  J:,LLW  Radioactive  Lead  Solids: 
Lead  Floor  Anchor!  


Lead  Sprir>k(er  Fus^ 

M4SC.  Lead  Bearing  MEL  Waste 

Pipe  Jotnt  Fittings  With  Lead  Inserts. 

Transfer  and  ShippJng  Casks 

X-ray  Cell  ShteWina 


Sobtotal 

Total  (All  Trealabtlity  Groups) . 


Mixed  Waste  Storage  F  acility 


EPA  waste 

codes 


0008 

0008 
0008 
0008 
0006 
0008 


Inventory  as 

of  May  8, 

1992 


0.014 

0.001 
0.100 
0.210 
2.700 
0.060 


3.085 


5.435 


Treatmem  technology 


Lead  decontamination  and  re- 
cycle/macroencapsulation. 


Table  3-3— BAPL  Mixed  Waste  Container  Storage  Faciuties 


Facility  name 


Building  No. 


None 


Design 

capacity 

(ml 


78.00 


In  the  applicatii  m,  DOE  has  provided 
information  on  thii  container  storage 
capacity  needs  fo  ■  CBC-applicable  and 
non-CBC-applicalile  mixed  waste.  This 
information  includes  the  annual 
generation  rate,  1' 190  year-end 
inventory,  and  pr  )jected  storage 
inventory  as  of  M  ay  8. 1992.  for  each 
mixed  waste.  In  aiddition,  the 
application  provides  estimates  of  the 
annual  genera tiori  rates  during  the 
course  of  the  extiision  period  (May  8, 
1992  to  May  8, 19^3)  and  the  anticipated 
extension  renews  1  period  (May  8. 1993 
to  May  8, 1994). 

In  its  evaluation  of  the  required 
storage  capacity.  DOE  included  both 
CBC-applicable  a  nd  non-CBC-applicable 
mixed  waste.  Noi  i-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  availaple  storage  capacity. 
Against  a  total  storage  capacity  of  78 
m*  DOE  stated  t|ie  mixed  waste 


inventories  to  be 


on  May  8, 1992,  9.9  m* 


on  May  8. 1993. 1  D.8  m*  and  on  May  8. 


Treatability  Group  No 
Scintillation  FkM) . 


1994, 11.7  m*.  DOE'S  evaluation  shows 
that  BAPL  will  have  sufficient  container 
storage  capacity  for  the  11  CBC- 
applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8. 1992  to  May  8, 1993)  and 
the  anticipated  extension  renewal 
period  (May  8. 1993  to  May  8, 1994). 
Based  on  the  above  information,  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  BAPL 

4.  Brookhaven  National  Laboratory 
(BNL);  Upton.  New  York 

The  Brookhaven  National  Laboratory 
(BNL)  is  a  multi-program  research  and 
development  laboratory  located  in 
central  Suffolk  County  of  Long  Island 
about  60  miles  east  of  New  York  City. 
The  major  functions  of  BNL  include  the 
design,  construction,  and  operation  of 
large  research  facilities,  such  as  particle 
accelerators,  nuclear  reactors,  and 
synchrotron  storage  rings,  to  carry  out 
research  in  high  energy  and  nuclear 
physics;  research  in  material,  chemical, 


and  biological  sciences;  and  research  in 
energy-related  life  and  environmental 
sciences.  BNL  is  seeking  an  extension  to 
the  effective  date  for  a  single  CBC- 
applicable  low  level  mixed  waste 
stream  that  is  generated  and  stored  at 
BNL  as  shown  in  Table  4-1. 

a.  Waste  Stream  and  Treatment 
Information.  BNL  currently  generates 
one  CBC-applicable  low  level  mixed 
waste  having  a  generation  rate  of  3.00 
mVyn  BNL  does  not  generate  any  CBC- 
applicable  high  level  or  tr^nsuranic 
mixed  wastes.  As  shownj  in  Tsible  4-1. 
the  one  CBC-applicable  Imi^v&imixed 
waste  falls  into  one  treata^HUy^mt 
which  in  turn  corresponds  to  dne 
treatment  technology. 

b.  Demonstration  40  CFR  I 
BNL  has  three  storage  faciliti^    ^ 
be  able  to  accept  containerized  m^: 
waste.  DOE  states  that  these  facilities 
have  RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  each  container  storage  facilfty  are 
listed  in  Table  4-2.  Tl^Jotal  design   , 
capacity  of  these  facilities  Tff^  m'. 


I5(a. 


)h 


Table  4-1.— BNL  CBC— Appucable  Low  Level  Mixed  Waste 


Waste  stream  mane 


1:  LLW  IgnrtaWe  Liquids— TOO  >  10%: 


Subtotal 

Total  (an  treatability  groups).. 


Annual 
generation 
rate  (m»/yr) 


3.00 

3.00 
3.00 


EPA  waste  codes 


0001 


Treatment  technology 


Incineration  (followed  by  stabilization  f 
necessary). 
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Table  4-2.— 8NL  Mixed  Waste  Container  Storage  Faouties 


Facility  name 


Design 

capacity 

(m») 


Conex  Containers - .._ 

Drum  Storage  Facility _ 

Hjuardous  Waste  Management  Facility 

Total _._ 


625 
66.62 

8.07 
S194 


In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed,  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8, 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  CBC- 
apphcable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of  81 
m  ',  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8, 1992.  27.2 
m  ':  on  May  8, 1993,  35.3  m  ';  and  on 
May  8, 1994,  43.5  m  ».  DOE's  evaluation 
shows  that  BNL  will  have  sufficient 
container  storage  capacity  for  the  one 
CBC-applicable  low  level  mixed  waste 
during  the  course  of  the  extension 


period  (May  8, 1992  to  May  8, 1993)  and 
the  anticipated  extension  renewal 
period  (May  3, 1993  to  May  8, 1994). 
Based  on  the  above  information,  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  BNL 

5.  Colonie  Interim  Storage  Site  (QSS): 
Colonie,  New  York 

The  Colonie  Interim  Storage  Site 
(CISS)  is  situated  on  11.2  acres  occupied 
by  the  former  National  Lead  Industries 
property  and  consists  of  buildings  used 
by  National  Lead  to  manufacture  a 
variety  of  products  from  depleted 
uraniunL  The  property  was  transferred 
to  the  DOE  in  1984  for  remediation 
under  DOE's  Formeriy  Used  Sites 
Remedial  Action  Program  (FUSRAP). 
CISS  is  currently  being  used  as  an 
interim  storage  facihty  for  radioactively 
contaminated  soil  removed  from 
affected  vicinity  properties  and  RCRA 
hazardous  and  mixed  wastes  resulting 
from  past  on-site  operations.  CISS  is 
seeking  extensions  to  the  effective  date 
for  23  no  longer  generated  CBC- 
applicable  low  level  mixed  waste 
streams  that  are  stored  at  CISS  as 
shown  in  Table  5-1. 


a.  Waste  stream  and  treatment 
information.  CISS  currently  manages  23 
CBC-applicable  low  level  mixed  wastes 
which  are  classified  as  CBC-applicable 
even  though  DOE  projects  they  %vill  not 
be  generated  after  May  8, 1992.  The 
reason  for  including  these  mixed  wastes 
is  that  DOE  believes  they  may  need  to 
be  managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 
QSS  does  not  currently  manage  any 
high  level  or  transuranic  mixed  wastes. 
As  shown  in  Table  5-1,  the  23  CBC- 
applicable  low  level  mixed  wastes  fall 
into  five  treatability  groups  which  in 
turn  correspond  to  three  treatment 
technologies.  Treatability  groups,  waste 
codes,  existing  inventories,  and 
treatment  technologies  are  shown  in 
Table  5-1. 

b.  Demonstration  40  CFR  268.5(a)(6). 
CISS  has  one  storage  facility  that  will  be 
able  to  accept  containerized  mixed 
wastes.TDOE  states  that  it  has  RCRA 
interim  status.  The  name,  building 
number,  and  design  capacity  for  the 
container  storage  facility  is  listed  in 
Table  5-2.  The  total  design  capacity  of 
this  facility  is  55  m  *. 


Table  5-1.— CISS  CBC— Applicable  Low  Level  Mixed  Waste  no  Longer  Generated 


Waste  stream  name 


EPA  waste  codes 


Im/entory  as 

of  May  8. 

1902 


Treatmerrt  tectiooiogy 


Treatatxifty  Group  No  1:  LLU  Ignitable  Liquid*— TOC>  10  V 
Sump  Waste  (D001)  _ 


Waste  Oil  (0001) 

Waste  Oil  (D001.  EP  TOX) 

Liquid  Waste— 4gnttable  0001.  D039  #350. 
Liquid  Waste— Igmtabte  O001.  D023  #510. 
Subtotal — 

Treatatxlity  Group  No.  4:  LLW  TC  Metal  Nonignitable  Organic  Liquid: 

Waste  Oil  (0002)..„ _ 

Waste  Oil  (0006) 

Waste  Oil  (D00e).._ , —.' 

Waste  Oil  (D01 1)- 

Subtotal - - 

TreatabiMy  Group  No.  8:  LLW  TC  Metal  Nonwastewiaters: 

Acidtc  Waste  (D002.  TCLP) — : — - 

Lab  Waste _ .1.- ~. 

Sump  Waste — bquid — 

Sump  Waste— Solid - - - 

Ut*nown  Liquid  ((XXW) ._ 

Unknown  Liquid  (D009) _ _ — 

Unknown  Sludga 

D007.  0040  #445 — 


D001 

D001 

D001,  0006.  (X»e.  D009 

OOOy.  0039 

0001,0023 


D002 
0006 
O006 

0011 


O0O2 

D006.  0010 

D006 

006 

Dooe 

O009 

D0O2.O006 
0007.0040 


0.830 

0.210 
0.210 
0.210 
0.150 
1.610 

0.420 
0.420 
0.210 
0210 

1.260 

0.210 
0.210 
0.210 
0.210 
0.210 
0210 
0.020 
0020 


Indneration  (toHowed  by  stabilization  M 
necessary). 


Incineration  tollowed  t>y  stabilizatKXV 


StaMtza^on. 
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Subtotal 
Tteatabtiity  Group  No 


Tae  le  5-1.-CISS  CBC-Applicable  Low  Level  Mixed  Waste  no  Longer  GENERATED-Continued 


Waste  stream  name 


9:  LLW  F006,  F007,  F008.  F009  Nonwastewater 


Electroplating  Wa»te  (F006) 

Electroplating  Waite  (F006,  F008).. 
Electroplating  Waste  (F006,  F009).. 
Electroplating  Waiite  (F007) 


Electroplating  Wafte  (F009) 

Subtotal 

Treatability  Group  No 
Cadmium  Balls/ R|icfc 
Subtotal 
Total  (all  treatability  groups) 


CISS  BuiWing.. 
Total 


In  the  applicat 


m^;  and  on  Maj 


13:  LLW  TC  Metal  Inorganic  SoJid  Debris: 


EPA  waste  codes 


F006 

F006.  F008 
F006,  F009 
F007 
F009 


D006 


Inventory  as 

of  May  8. 

1992 


Treatnrtent  technology 


1.300 

2080 
7.060 
0.620 
1.460 
5.830 
17.050 

0.420 

0.420 

21.640 


Stabilization. 


Inorganic  Debris  treatment. 


Tables  5-2.— CISS  Mixed  Waste  Container  Storage  Facilities 


Facility  name 


Building  No. 


000 


Design 

capacity 

(m») 


55.00 
55.00 


on,  DOE  has  provided 
information  on  tie  container  storage 
capacity  need  fo  ■  CBC-applicable  and 
non-CBC-applic«  ble  mixed  wastes.  This 
inforamtion  inch  des  the  1990  year-end 
inventory  and  prDJected  storage 
inventoi^  as  of  May  8, 1992.  for  each 
mixed  waste.  Aa  shown  in  the 
application,  no  f  irther  generation  of 
CBC-appUcable  )r  non-CBC-applicable 
mixed  wastes  is  projected. 

Non-CBC-app  icable  mixed  wastes 
are  factored  intc  the  DOE  capacity 
analysis  since  th  ey  will  be  competing 
with  CBC-applicable  mixed  wastes  for 
available  storag  ;  capacity.  Against  a 
total  storage  caf  acity  of  55  m^  DOE 
stated  the  mixec  waste  inventories  to  be 
on  May  8, 1992,  M  m*;  on  May  8, 1993,  44 


8,  1994,  44  m*.  DOE's 
evaluation  show  s  that  CISS  will  have 
sufficient  contai  ter  storage  capacity  for 
the  23  CBC-appl  cable  low  level  mixed 
wastes  during  tl  e  coarse  of  the 

(May  8, 1992  to  May  8, 
ticipated  extension 
May  8, 1993  to  May  8, 
the  above  information. 


extension  perio 
199.3]  ancl  'he  ai 
renewal  period 
1994).  Based  on 
EPA  believes  th  it  DOE  has  met  the 


requireiii 


;nts  of 


268.5(a)(8)  for  C  SS. 

6.  Energy  Techiiol 
Center  (ETEC); 

The  Energy 
Engineering  Ce 
engineering  de 
operated  for 
Division  of 
Corporation. 
SdOta  Susana 
southeastern  V 


Demonstration  40  CFR 


logy  and  Engineering 
^anoga  Park,  California 

T  jchnology  and 
iter  (ETEC)  is  an 
elopment  complex 
by  the  Rocketdyne 
Roclcwell  International 

is  located  within  the 
Laboratory  site  in 
ntura  County, 


DC  IE 


E'EC 
F  leld 


California.  The  primary  mission  of  ETEC 
is  to  provide  engineering,  testing,  and 
development  of  components  related  to 
liquid  metals  technology  and  to  conduct 
applied  engineering  development  of 
emerging  energy  technologies.  ETEC  is 
seeking  extensions  to  the  effective  date 
for  three  CBC-applicable  low  level 
mixed  wastes  and  one  CBC-applicable 
transuranic  mixed  waste  generated  and 
stored  at  ETEC  as  shown  in  Tables  6-1. 
6-2.  and  6-3. 

a.  Waste  stream  and  treatment 
information.  ETEC  currently  generates 
both  CBC-applicable  low  level  mixed 
wastes  and  transuranic  mixed  wastes. 
ETEC  does  not  currently  generate  any 
CBC-applicable  high  level  mixed  wastes. 
One  CBC-applicable  low  level  mixed 
waste  generated  at  ETEC  is  generated 
infrequently  in  minute  quantities.  Two 
other  low  level  mixed  wastes  are 
classified  as  CBC-applicable  even 
though  DOE  projects  they  will  not  be 
generated  after  May  8, 1992.  The  reason 
for  including  these  mixed  wastes  is  that 
DOE  believes  they  may  need  to  be 
managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  wastes. 

The  three  CBC-applicable  low  level 
mixed  wastes  fall  into  two  treatability 
groups  which  in  turn  correspond  to  two 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  6-1  for  low 
level  mixed  wastes  that  will  be 
generated  after  May  8, 1992.  Treatability 
groups,  waste  codes,  and  existing 


inventories  for  the  no  longer  generated 
mixed  wastes  are  shown  in  Table  6-2. 

The  CBC-applicable  transuranic 
mixed  waste  generated  at  ETEC  is 
generated  at  a  rate  of  0.02  m  Vyr  as 
shown  in  Table  6-3.  While  DOE  Plans  to 
store  both  low  level  and  transuranic 
mixed  wastes  at  ETEC  during  the 
extension  period,  DOE's  long  term 
management  strategy  for  transuranic 
mixed  waste  is  different  than  for  low 
level  mixed  waste.  As  discussed  in 
section  II.A.2.b.(21).  DOE  Plans  to  store 
and  manage  all  transuranic  mixed  waste 
at  its  facilities  until  such  time  as  the 
WIPP  is  able  to  accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
ETEC  has  two  storage  facilities  that  will 
be  able  to  accept  containerized  mixed 
waste.  DOE  states  that  these  facilities 
have  RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  each  container  storage  facility  are 
listed  in  Table  6-4.  The  total  design    > 
capacity  of  these  facilities  is  353  m'. 

In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applijsable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimatps  of  the 
annual  generation  rates  durfng  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
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CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of  353 
m^  DOE  stated  the  mixed  waste 


inventories  to  be  on  May  8. 1992,  3.7  m*. 
on  May  8. 1993.  3.8  m^  and  on  May  8. 
1994.  3.9  m*.  DOE's  evaluation  shows 
that  ETEC  will  have  sufficient  container 
storage  capacity  for  the  three  CBC- 
applicable  low  level  mixed  wastes  and 
one  CBC-applicable  transuranic  mixed 
waste  during  the  course  of  the  extension 


period  (May  8. 1992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8. 1993  to  May  8. 1994). 
Based  on  the  above  information.  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  ETEC. 


Table  6-1.— ETEC  CBC— Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


Treatability  Group  No.  12:  LLW  Radioactive  Lead  Solids: 
LLWLead 


Subtotal 

TotaJ  (all  treatability  groups).. 


AnrHial 
gerteratiofl 
rate  (m'/yr) 


000 

000 
000 


EPA  waste  codes 


0008 


Treatment  technok>gy 


Lead  decontamination  and  recycle /ma- 
CfoencapsulatJon 


Annual  generation  rate  of  0  00  indicates  minute  quantities  of  ttiis  waste  stream  are  generated  on  an  infrequent  t)asis 

Table  6-2.— ETEC  CBC— Appucable  Lov^r  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


EPA  waste  codes 


Treatability  Group  No.  1 1:  LLW  Ignitable  and/or  Water  Reactives: 

Sodium 

Sobtoui 

Treatability  Group  No  12:  LLW  Radioactive  Lead  Sottds: 

Lead  and  Asbestos  (LLWJ 

Subtotal 

Total  (all  treatatwhty  groups) 


Inventory  as 

of  May  8. 

1992 


0010 
0010 

0019 

0019 
0029 


Treatment  lecbnology 


Oxidation  (ttiermal  or  water  reaction). 


Lead  decontamination  and  recycte.'ma- 

croencapsulation 


Table  6-3 —ETEC  CBC— Appucable  Transuranic  Mixed  Waste 


Waste  stream  name 


Lead— TRU 

Subtotal 
Total.. 


EPA  waste  codes 


D008 


Table  6-4:— ETEC  Mixed  Waste  Container  Storage  Faciuties 


Facility  name 


Radioactive  Material  Disposal  Facility  (RMDF).. 
Radioactive  Matenai  Disposal  Facility  (RMDF).. 


Total. 


Building  No. 


Design 

capacity 

(m^j 


T075 
T621 


5574 
29729 
35303 


7.  Feed  Materials  Production  Center 
(FMPC);  Fernald,  Ohio 

The  Feed  Materials  Production  Center 
(FMPC).  located  near  Fernald.  Ohio,  was 
a  large  scale,  integrated  production 
facility  that  supplied  uranium  metal  for 
use  in  the  fabrication  bf  fuel  cores  and 
target  elements  for  nuclear  reactors 
operated  by  the  U.S.  Department  of 
Energy  (DOE).  The  site  was  temporarily 
closed  in  July  1989:  decisions  to 
permanently  close  the  site  were 
subsequently  taken.  Currently,  the  site  is 


undergoing  extensive  cleanup 
operations  that,  according  to  DOE.  are 
expected  to  take  20  years  to  complete. 
FMPC  is  seeking  extensions  to  the 
effective  date  for  48  CBC-applicable  low 
level  mixed  wastes  that  are  generated 
and  stored  at  FMPC  as  shown  in  Tables 
7-1  and  7-2. 

a.  Waste  stream  and  treatment 
information.  FMPC  currently  generates 
16  CBC-applicable  low  level  mixed 
wastes  which  have  a  combined 
generation  rate  of  586  m  Vyr.  The  other 


32  low  level  mixed  wastes  are  elassified 
as  CBC-applicable  even  though  DOE 
projects  they  will  not  be  generated  after 
May  8, 1992.  The  reason  for  including 
these  mixed  wastes  is  that  DOE  believes 
they  may  need  to  be  managed  in  a 
manner  that  constitutes  removal  from 
storage  during  the  extension  period  and 
therefore  become  subject  to  the  LDR 
storage  prohibition.  These  mixed  wastes 
are  referred  to  as  no  longer  generated 
mixed  wastes;  FMPC  does  not  generate 
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any  CBC-applicapIe  hi^  level  mixed 
wastes  or  transufanic  mixed  wastes. 

The  48  CBC-applicable  lew  level 
mixed  wastes  falB  into  eight  treatability 
groups  which  in  ura  correspond  to  four 
treatment  technc  iogies.  Treatability 
groups,  generation  rates,  and  waste 

in  Table  7-1  for  low 
level  mixed  wasi  es  that  will  be 
generated  after  I  lay  8, 1992.  Treatability 
groups,  waste  coies,  and  existing 
inventories  for  tl  e  no  longer  generated 
mixed  wastes  ar  8  shown  in  Table  7-2. 


Treatatjiiity  Group  No 
Spent  Enamel ... 


Aeroso*  Paint 
Subtotal 


Cais, 


TreatatxMy  Gi«i«i  Noi  8:  LLW  TC  Metal  Noowastewaters: 
Furnace  Salt  (00  34.  CXXK.  DQ08.  0010) 


Wet  Sump  CaKe 


RisKJuesI 


Barium  Chlonde 
Oust  Collector 
Scrap  U308  II. 
Sand  Blast  Paint 
Furnace  Salt  I 
Drum  DeconlamJiation 
Scrap  U308  (Duf 
Subtotal 


[0004^  0006,  0008) . 
>alt 


Treatabthty  Group  N( . 

Batteries.  Flashii  )^t/Beepers 


Mercury  Spill 
■cufy-Cor 
Subtotal 


ReMdue  . 


Mefcufy-CofXait  mated  Matena* 


Treatability  Group  N( 
Oily  Hiico  Filter 


Subtotal 
Treatability  Group  Ni 
Otiy  Sludge  (D0<|5 


Banum  SuMata  Filter  Cai«e 

Gasoline 

Leaded  Gasohn^ 
Paint  Thinner 
Vtoste  Benzerw . 
Water/Gas  Mixture 
Water/Gas 
Subtotal 


,  Mecure 


b.  Demoostration  4&  CFR  268,5(aX6}. 
FMPC  has  8«ven  storage  facilities  that 
will  be  able  to  accept  containerized 
Buxed  wastes.  DOE  states  that  these 
facilities  have  RCRA  interim  status  and 
that  they  have  a  total  design  capacity  of 
12.085  m'  as  shown  in  Table  7-3. 

In  the  application.  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-appHcable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 


inventory,  and  projected  storage 
inventory  as  of  May  8, 1992.  for  each 
imxed  waste.  In  addition,  the 
appliration  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  81, 
1902  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  8. 1993 
to  May  8. 1994). 

In  its  evaluation  of  the  required 
storage  capacity.  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes. 


Tabl£  7-1.— FMPC  CBC— Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


V  LLW  (gnitable  Liquids— TOC  >  10%; 
;,  Noo-Empfy 


(0008) 

Residues —.. 


Residues.. 
Collector) 


Arviual 
generation 
rate  (mVyr) 


EPA  waste 
codes 


Treatment  tK(M«ology 


1.00 

O.QO 
1.00 


13:  LLW  TC  Metal  Inorgaroc  Solids  Oebns: 


ft  aw  TC  Me<al  Organic  SoW  Debris: 
^e  arvJ  Merco  Dry  .„ . 


4:  LLW  TC  Metal  Nor«ignitat)i«  Organc  Liciuid: 
0008) 


Subtotal. 

Total  (All  Tifeatability  Groups) . 


346.00 


16.00 

53.00 

100 

16.00 

112.00 

9.00 

5.00 

16.00 

574.00 


0001 
0001 


0004.0006, 

0008. 

D010 
0004.1X06, 

0008 
0005 
0008 

0005,  0010 
13008 
0005 
0006 
0005,  0010 


Incineration  (foHovred  by  stabitt- 
zalion  if  necessary). 


Stabilization. 


0.00 

2.00 
t.OO 
3.00 


5.00 

5.00 

3.00 

3.00 
586.00 


0002,0006. 

0009 
0009.  U151 
0009 


DOOt 


0005.0008 


Inorganic  det>ris  treatment 


Incineratioa  loliovired  by  stabiii- 
zalioa 


Incineration  followed  by  stabili- 
zation. 


Annual  generation  rate  of  0.00  indicates  minute  quantities  of  this  waste  stream  are  generated  on  an  infrequent  basis. 

Table  7-2.— FMPC  CBC— Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


EPA  waste  codes 


Treatability  Group  N ).  1;  LLW  lgnttabl«  Liquids— TOC  >  10%; 
Acetonitnle  in  vjater.. 


(tool). 


(0001,  0018,  0008). 
(£XX)1,  0018)1 


TrefltaMay  Group  N  oi  2;  LLW  P&U  Uste<t  Organic  Nonwastewaters: 
SpiU  Xatracttiorfetftylene 
Subtotal... 


0001 

0001,0005.  0007 

0001.D018 

0001.0008,1X18 

0001 

D0G1,  0018 

1X01,  0008,  0018 

0001.  0018 


U210 


Inventory  as  of 
May  8,  1992 


0.096 

aooo 

0.267 
3.700 

a4ee 

0204 

X700 

7.270 

24.S37 


0.310 
0.310 


Treatmerrt  technology 


Incineration  (fotlo*»ed  by  stabilization  tf 
necessary). 


indneraQon. 
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Table  7-2.— FMPC  CBC— Appucable  Low  Level  Mixed  Waste  No  Longer  Generated— Continued 


Waste  stream  name 


freatabtlify  Group  No.  4:  LLW  TC  Metal  Nonignjtable  Organic  Liquid 

Used  Oil  (D005.D008) „ 

Water/Gas  Mixture  (0008,  D018) .'. 

Subtotal 

Treatability  Group  No.  6:  LLW  TC  Metal  Organic  Solid  Debris: 

Dust  Collector  Bags 

Pressure  Treated  Wood ^ 

Scrap  Salts 

TBP/  Kerosene  Semisolid  (DOOI  .2,7) 

Unfired  Reduction  Charges 

Subtotal 

Treatability  Group  No  8:  LLW  TC  Metal  Nonwastewatefs: 

Barium  Chloride  Chrome  Residue 

Contaminated  Alumina-Soda  Lime 

Dust  Collector  Residues  (D006) 

Impure  Thorium  Nitrate 

Incinerator  Cinders „ 

Lab  Packed  Water  and  Samples 

Samples,  Non-Metallic,  Misc.— Liqoid 

Samples.  Non-Metallic,  Misc.— Solids 

Sump  Cake  with  Free  Liquids „ 

Tank  8  Cleanout  Residues .'. 

Thorium  Nitrate  Solution 

U308  for  Oxidation 

U-Contamlnated  Water 

Wet  Sump  Cake  (D002.  0006,  D010) 

Subtotal 

Treatability  Group  No.  14.  LLW  TC  Metal  Soil: 

Contaminated  Soil  and  Rocks 

Subtotal 

Treatability  Group  No.  16:  LLW  TC  Metal  Wastewaters: 

Used  Developing/Fixing  Solution 

Subtotal 

Total  (all  treatability  groups) ., 


EPA  waste  codes 


0005.  D008 
0008.0018 


Inventory  as  o( 
May  8,  1992 


2290 

2.250 
4.540 


Treatment  tect>nology 


Irvaneralion  folk>wed  by  stabilization. 


0006 

0006 

0008 

0001,  D002.  0007 

0001 


1.500 
0.440 

521.600 
2.900 
0.025 

526  465 


Incineration  toHowed  by  stabilization. 


0005,0007 

D005 

0006 

0007,0008 

0008 

0007 

0005 

0005 

0005,0007 

0007 

0007,  0008 

0007 

0005 

0002.  0006.  0010 


16.000 
y  11.000 
7530 
4000 
2000 
0.070 
0.350 
0.065 

12.000 
8.000 
4.000 
9.130 
2.900 
940.000 
1017.045 


Stabilization. 


0006,0007 


0011 


3,300 
3,300 


0.380 

0380 

1575.387 


Stabilization. 


Ion  exchange. 


Table  7-3.— FMPC  Mixed  Waste  Container  Storage  Facilities 


Facility  name 

BuihJingNo. 

Design 

capacity 

(m^ 

Total  (7  units) - 

NA 

12.085.00 

Non-CBC-applicable  mixed  wastes  are 
factored  into  the  DOE  capacity  analysis 
since  they  will  be  competing  with  CBC- 
apphcable  mixed  wastes  for  available 
storage  capacity.  Against  a  total  storage 
capacity  of  12.085  m^,  DOE  stated  the 
mixed  waste  inventories  to  be  on  May  8, 
1992,  3.459  m';  on  May  8, 1993,  4.151  m': 
and  on  May  8, 1994,  4,843  m».  DOEs 
evaluation  shows  that  FMPC  will  have 
sufficient  container  storage  capacity  for 
the  48  CBC-applicable  low  level  mixed 
wastes  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  8, 
1993)  and  the  anticipated  extension 
renewal  period  (May  8. 1993  to  May  8. 
1994).  Based  on  the  above  information. 
EPA  beieves  that  DOE  has  met  the 


requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  FMPC. 

8.  FERMI  National  Accelerator 
Laboratory  (FNAL);  Batavia,  Illinois 

The  FERMI  National  Accelerator 
Laboratory  (FNAL)  occupies  a  10.6 
square  mile  tract  located  west  of 
Chicago.  It  is  operated  by  the 
Universities  Research  Association.  Inc. 
for  the  U.S.  Department  of  Energy  (DOE) 
and  performs  fundamental  research  in 
high^-energy  physics  utilizing  a  series  of 
proton  accelerators.  FNAL  is  seeking 
extensions  to  the  effective  date  for  three 
CBC-applicable  low  level  mixed  wastes 
streams  that  are  generated  and  stored  at 
FNAL  as  shown  in  Tabale  8-1. 


a.  Waste  stream  and  treatment 
information.  FNAL  currently  generates 
three  CBC-applicable  low  level  mixed 
wastes  having  a  combined  generation 
rate  of  0.084  m'/yn  FNAL  does  not 
generate  any  CBC-applicable  high  level 
mixed  wastes  or  transuranic  mixed 
wastes.  The  three  CBC-applicable  low 
level  mixed  wastes  fall  into  two 
treatability  groups  which  in  turn 
correspond  to  three  treatment 
technologies.  Treatability  groups, 
generation  rates,  and  waste  codes  are 
shown  in  Table  8-1  for  low  level  mixed 
waste  that  will  be  generated  after  May  6, 
1992. 
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IMBUL  8k-t.— FNAL  CBC-AfPuCMUM  Low  Level  Mixed  W*ste 


TrMl^»M»  GfOMp  No.  t  UM 
Spent  Emyt  Alcohol 


Subtotat.- 


Sutiotal 

Total  (ait  Ueat^Mlity  groups)...... 


Waste  ttream  naow 


Tmatahim  -TifHir  "n  Ik'LUMICWMBtlMfgantc  Solid  Debris: 

Oxygen  SensofS _ - 

Lead  Coated  Stamt  iss  Steel  Ring* 


Annual 
generation 
rate  (m»/yrj 


o.osa 

0.08& 


•0.000 
0.004 
0.004 
0.084 


EPA  waste  codes 


oav 


t  Inciweratton  (followed  by  stabilization  it 


D008 
DOOS 


Treatment  technology 


necessary^ 


Inorgafwc  tfsbris  treatment 


'  The  9enerAi»oi4»o»o)i«e»^9«r>90»  is  estimate*  !•  be  liv»  ounces/year.  The  (^lantity  in  storage  at  the  end  o«  1990  was  one  ounce. 

T/WLE  8-2.— FNAL  MIXED  WASTE  CONTAINER  STORAGE  FAOUTlEa 


Hazardous  Waste  Stora^  Facility 


Facility  name 


BuMin»Na 


W»-t 


Design 

capacity 

en') 


27.630 


b.  Demonstration  40  CFR  268.5(aK6). 
FNAL  has  one  stoi-age  facility  that  will 
be  able  to  accept  containerized  mixed 
wa&tea.  DQ£  ha&  itatad  that  the  facility 
has  a  RCRA  Part  B  permit.  The  name, 
building  number,  ^nd  deaign  capacity 
for  the  container  storage  facility  is  Ksted 
in  Table  0-2.  The  iotal  design  capacity 
of  this  facility  is  zt  as*. 

In  the  application,  DOE  has  provided 
information  on  th^  container  storage 
capacity  needs  fot  CBC-appHcabte  and 
non-CBC-applicable  mixed  wasteft.  Th» 
information  includes  the  annual 
generation  rate,  lf90  year-end 
inv«Btory.  and  protected  storage 
inventory  as  of  May  8, 1992.^  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extaision  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticqjated 
extension  renewal  period  (May  8. 1993 
to  May  8, 1904).    j 

In  ita  evaluatioi  of  the  required 
storage  capacity,  DOE  included  both. 
CBC-applicable  and  noo-CBC-applicable 
mixed  wastes.  Nc^n-CBC-applicable 
mixed  wastes  arei  factored  into  the  DOE 
capacity  analysisjsince  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  stbrage  capacity  of  27 
m',  DOE  stated  tbe  mixed  waste 
inventories  to  b«  on  May  8, 1992,  0.2  m'; 
on  May  8, 1993,  ob  m';  and  on  May  8, 
1994,  0.4  m'.  DOB'S  evaluation  shows 
that  FNAL  will  hive  sufficient  container 
storage  capacity  lor  the  three  CBC- 
applicable  low  leVel  mixed  wastes 
during  the  coursej  of  the  extension 
period  (May  8. 1992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8, 1393  to  May  8. 1994). 


Baaed  on  the  above  information,  EPA 
believes  that  DOE  hoa  met  the 
requirements  of  Demonstration  40  CFR 
268.5(aH6)  for  FNAL 

9.  Hanford  Sit»  Pesfcird);  Richland, 
Washington 

The  Hanford  facilities  on  the  Hanford 
Site,  located  near  RicUand,  Wa^ungton, 
were  originally  dedicated  to  the 
production  of  plutonium  for  national 
defense  and  management  of  wastes 
generated  by  ehenueal  processing 
operations.  Nine  reactors  and  related 
facilities  used  for  plutonium  production 
are  in  the  100  Area.  Chemical  processing 
and  radioactive.^  hazardous,  and  mixed 
wastes  operations  are  centralized  in  the 
200  Area.  Laboratory  research  and 
development  activities  are,  and  fuel 
fabrication  was,  centralized  in  the  300 
Area.  The 400  Ana  is  grouped  with  the 
300  Area  and  is  the  location  of  the  Fast 
Flux  Treatment  Facility  (FFTF).  where 
experiments  in  advanced  reactor  desi^ 
are  being  carried  out.  Material  receipt, 
warehousing,  and  vehicle  maintenance 
activities  are  centralized  in  the  1100 
Area.  Hanford  is  seeking  extensions  to 
the  effective  date  for  25  CBC-applicable 
low  level  mixed  wastes  and  13  CBC- 
applicable  transuranic  mixed  waste 
stiirams  that  are  generated  and  stored  at 
Hanford  as  shown  in  Tables  9-1, 9-2. 
and  9-3. 

a.  Waste  stream  and  treatment 
iaformatioa.  Hanford  currently 
generates  both  CBC-applicable  low  level 
mixed  wastes  and  transuranic  mixed 
wastes;  Hanford  does  not  generate  any 
CBC-applicable  high  level  mixed  wastes. 
Twenty  four  low  level  mixed  wastes 
generated  at  Hanford  have  a  combined 
generation  rate  of  57.55  m^/yr.  The  other 


hrw  bevel  mixed  waste  is  classified  as 
CBC-apptieablft  tve»  theit(ih>  DOE 
projects  it  will  not  be  generated  after 
May  8, 1992.  The  reason  for  including 
this  mixed  waste  i&  that  DOE  believes  it 
may  need  to  be  managed  in  a  manner 
ttiat  eons^jtcrtes  removal  from  storage 
firing  Ae  extension  period  and 
therefore  becomes  subject  to  the  LDR 
storage  prohibitioa.  iWuMsd  waste  is 
refeited  ta  as  na  longer  generated  mixed 
waste. 

The  25  CBC-applicable  low  level 
mixed  wastes  fall  into  nine  treatability 
groups  which  in  turn  correspond  to  five 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  9-1  for  the 
low  level  mixed  wastes  that  will  be 
generated  after  May  &  1992.  Treatability 
groups.,  waste  codes,  and  existing 
inventories  for  the  no  looker  generated 
mixed  waste  are  shown  in  Table  9-2. 

The  13  CBC-applicabte  transuranic 
mixed  wastes  generated  at  Hanford  are 
listed  in  Table  9-3  and  have  a  combined 
feneration  rate  of  42.32  m»/yr.  While 
DOE  plans  to  store  both  low  level  and 
transuranic  mixed  wastes  at  Hanford 
during  the  extension  period,  DOE's  long- 
term  management  strategy  for 
transuranic  mixed  wastes  is  different 
than  for  low  level  mixed  wastes.  As 
discussed  in  section  ILA.2J>.(2t),  DC£: 
plans  to  store  and  manage  all 
transuranic  mixed  wastes  at  Hanford,' 
uniil  such  tiaie  as  the  WIPP  is  able  to 
accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
Hanford  has  11  storage  facilities  that 
will  be  able  to  accept  containerized 
mixed  wastes.  DOE  states  that  these 
facilities  have  RCRA  interim  status.  The 
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name,  building  number,  and  design 
capacity  for  each  container  storage 
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facility  are  listed  in  Table  9-4.  The  total 
design  capacity  of  these  facilities  is 


24,837  m». 


Table  9-1.— Hanforo  CBC— Appucable  Low  Level  Mixed  Waste 


Waste  stream  name 


Treatability  Group  No.  1 :  LLW  Ignitable  Liquids— TOC  >  10%: 
Ignitabie  Liquids— TOC  >  10% 


Subtotal. 


Treatability  Group  No.  8:  LLW  TC  Metal  Nonwastewaters: 
TC  Metal  Sludges/Dry  Particulate 


TC  Metal  Sludges/Dry  Particulate  (As) .... 
TC  Metal  Sludges/Ory  Particulate  (Hg).... 


Mercury  Sludges/Ory  Part.  (Hg  >  260mg/kg).... 

NorvTC  Metal/Solvent  Sludges/Dry  Part 

Subtotal 


Treatability  Group  No.  13:  aW  TC  Metal  li>orgar>ic  Solid  Debris: 

TC  Metal  Irwrganic  Sohd  Debris _ 

TC  Metal  Irwgarw:  Solid  Debns  (Hg) 


TC  Metal  Inorg  Glass  Solid  Debhs  (Hg) 

Radioactive  Glass  Lead  Solids 

Purex  Tunnels  Silver  Waste 

Non-TC  Metal/Solvent  Inorg  Solid  Debris .- 
Subtotal 


TreatabiMy  Group  No.  6:  WM  TC  Metal  Orgartic  Solid  Debris: 
TC  Metal  Organic  Solid  Debris 


TC  Metal  Organic  Solid  Debris  (Hg) 

Non-TC  Metal/Solvent  Org  Solid  Debris.... 
Subtotal __ 


Treatability  Group  No.  12:  UW  Radioactive  Lead  Solids: 
PureK  Canyon  Lead  Waste __ 


AnrHjal 
ger>era(ion 
rate  (mVyO 


0.120 
0.120 


0.230 
0.070 
4430 


0.010 
1.990 
6.730 


2.870 

0.330 

1.170 
0.180 
0.010 
0.460 
5.020 


6.210 


0.180 
1.380 
7.770 


Radioactive  Lead  Solids. . 


Lead  Acid  Batteries.. 
Subtotal 


Treatability  Group  No  5:  LLW  LOR  Appendix  IV  Labpacka: 
Appendix  IV  l.abpacks 


Subtotal.. 


0.080 

33.130 

0.180 
33  390 


EPA  waste  codes 


D001 


0001,  D002,  0007. 
D011 

0002,  0004,  0005, 
0010 

0001,0002.0005, 
0006.  D007,  0008, 
D009.  0010.  0011 

0002,  0009 

0001.  DOO? 


O00^  0007.  0008 
0002,  0003,  0006, 

0009 
0005,  0006,  0009 
0006 

D001,  0011 
0001.0002 


0001,  D002,  0005, 
0006.  0007.  0006. 
D010 

0009 

0001.  D002.  0003 


a24o 

0.240 


0008 

0002,  0003,  0007. 

0008 
0008 


O001.  0002.  0003 


Treatment  technology 


Iftcmeration  (followed  by  stabilization  it 
necessary). 


Stat)itization. 


ktorganic  Debns  TreatmenL 


Incirteration  followed  by  stabilization. 


Lead    Decontamination    and   recycle/ 

macroencapsulatx>n. 


iTKirwration  followed  t>y  stabilization  M 


Treatability  Group  No.  5:  UW  LOR  Appendix  V  Labpacks: 

Appendix  V  Labpacfcs 

Subtotal _ 


1.140 
1.140 


0001 


IficvwcBkon. 


Treatability  Group  Na  14:  aw  TC  Metal  Soil: 
TC  MeM  Sow 


Non-TC  Metal/Sotveni  SoM.. 
Subtotal 


0.090 
0090 
0160 


0006.0007.0011 
0001 


Stabitaatxjn 


TreatabiMy  Group  Na  11:  UW  Water  Readives: 

Alkali  Metal  Waste  (LSA) 

Subtotal 


0.210 
0.210 


0001.0003 


Oxidation  (Itiermal.  water  reaction). 


TreatsMkty  Group  Na  7:  aw  RMW  PCS  Solids  SO 
TC  Metal  Inorganic  SoM  Debris  (Hg.  PCS) 


<  PCS  <  500  ppnc 


Subtotal  ...„ „ _..„_„ 

Total  (al  Irealabilty  groups).. 


Z7S0 

2.750 
57.550 


0006.0009 


mcineialion  (followed  l>v  stabilization  H 
neoeaaary). 


Table  9-2.--Hanforo  CSC— Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  r«ame 

EPAwMte 

otMaySw 
1992 

Traeiemeni  teclMotogy 

%99-H  Solar  Baslrt  Waata,  Type  3 J 

0001 

666.600 

Stabilization. 
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TABI£  9-2.-HANFORD  CSC-APPUCABLE  LOW  LEVEL  MIXED  WASTE  NO  LONGER  GENERATED-Continued 


Subtotal 

Total  (aN  tre4taNity  groups).. 


Waste  stream  name 


EPA  waste 
codes 


Inventory  as 

o4May8. 

1992 


666600 
666.600 


Treatement  technology 


Table  9-3.— Hanford  CBC— Applicable  Transuranic  Mixed  Waste 


Waste  stream  name 


TC  Metal  Inorgamc  SoM  Debris,  TRU „. 

TC  Metal  Inorgantc  Scix3  Debrts,  TRU  (Hg) 

TC  Metal  Inorg  Solid  pebns.  TRU  (Hg,  PCS) .... 

TC  Metal  Organtc  So»d  Debns,  TRU 

TC  Metal  Organic  SoW  Debns.  TRU  (Hg) 

TC  Metal  Org  SoM  Qebns.  TRU  (Hg,  PCS) 

NON-TC  Met/ Solvent  ORG  SoM  Debns.  TRU . 

LEAD  Aod  Battenes.jTRU 

LEAD  Acid  Battenes.jTRU  (Hg) 

Radioactive  Lead  Sows,  TRU 

Radioactive  Lead  Giiss  Solids,  TRU 

Radioactive  Lead  Solds,  TRU  (Hg) 

Radioactive  Lead  Sofds.  TRU  (LB) 

Subtotal 


Anrxial 
generation 
rate  (m '/ 

r) 


Central  Waste  Comp  ex . 
Retnevable  Storage  ^nits.. 

Tnisat 

4843  Alkal)  Metal  St^age  Facility.. 
Purex  Tunnel  1 .. 
Purex  Tunnel  2.. 
222-S  Permitted  : 
305-8  Storage  Facit 
B-Ptant  Container  ! 
332  Storage  Facilityi 
304  Concretion  Factfty  Storage  Pad . 
Total. 


2.700 
2.280 

18.910 
7.740 
0.180 
0.910 
1.270 
0.180 
0.120 
7.690 
0.120 
0060 
0.160 

42.320 


EPA  waste  codes 


D006,D007,IX08 

D005.D006.  D007,  D008,  D009 

0006,  DOOe,  D009 

[X)02,  D007,  D008 

D005,  D006,  D007,  D008.  0009 

0006,  D008.  D009 

D002 

0002,  D007,  0008 

0002,  0005,  0006,  0007,  0008,  0009 

0001,  0007,  0008 

0008 

0006.  0008,  0009 

0006.  0008,  P015 


Table  9-4.— Hanford  Mixed  Waste  Container  Storage  Faciuties 


Facility  name 


Sto  age.. 


*ty.. 


Storage. 


Builidng 
numt)er 


None 

None 

224-T 

4843 

218-E-15 

218-E-14 

222S/200W 

305-B 

221 -B 

332 

304 


Design 

capacity 

(m') 


22.710.00 

•1,532.25 

416.00 

83  50 

•0  02 

"1  00 

12.50 

20.00 

5100 

680 

4.16 

24,837.23 


'  CapacJIy.  FacHJty  will  not  be  accepbng  any  new  mixed  waste. 

'Capacity  Faci^ty  wiH  contain  a  very  small  (1  00m  ')  amount  by  May  1994. 


In  the  applica  tion.  DOE  has  provided 
information  on  he  container  storage 
capacity  needs  For  CBC-applicable  and 
non-CBC-appli(jable  mixed  wastes.  This 
information  includes  the  annual 
generation  rafei  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of 'May  8, 1992.  for  each 
mixed  waste.  IiJ  addition,  the 
application  projvides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  eitensidn  period  (May  8. 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994)1 

In  its  evaluatSon  of  the  required 
storage  capacity.  DOE  included  CBC- 
applicable  and  non-CBC-applicable 
mixed  wastes.  ^on-CBC-applicable 
mixed  wastes  i  re  factored  into  the  DOE 
capacity  analynis  since  they  will  be 


competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of 
24,837  m'.  DOE  stated  the  mixed  waste 
Inventories  to  be  on  May  8, 1992,  2,652 
m*:  on  May  8. 1993.  2,824  m*:  and  on 
May  8, 1994.  2,996  m*.  DOE's  evaluation 
shows  that  Hanford  will  have  sufficient 
container  storage  capacity  for  the  25 
CBC-applicable  low  level  mixed  wastes 
and  13  CBC-applicable  transuranic 
mixed  wastes  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  8. 
1993)  and  the  anticipated  extension 
renewal  period  (May  8. 1993  to  May  8. 
1994).  Based  on  the  above  information. 
EPA  believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6}  for  Hanford. 


10.  Idaho  National  Engineering 
Laboratory  (INEL);  Idaho  Falls.  Idaho 

The  Idaho  National  Engineering 
Laboratory  (INEL)  was  established  in 
1949  as  a  center  where  nuclear  power 
reactors  and  support  facilities  could  be 
built,  tested,  and  operated.  INEL  covers 
890  square  miles  and  is  22  miles  west  of 
Idaho  Falls.  Fifty-two  reactors  have 
been  built  at  INEL.  of  which  14  are  still 
operable.  The  pressurized  water  reactor 
and  boiling  water  reactor,  as  well  as 
nuclear  propulsion  plants  for  the  U.S. 
Navy,  have  been  prototyped  at  INEL 
Current  major  programs  at  INEL  include 
water  reactor  safety,  materials  and  fuels 
testing,  nuclear  fuel  reprocessing,  high 
level  mixed  wastes  calcining,  breeder 
and  naval  reactor  operation  and 
research,  management  of  hazardous  low 
level  and  transuranic  mixed  wastes,  and 
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manufacturing  tank  armor.  RCRA- 
regulated  wastes  are  generated,  treated, 
and  stored  at  the  site. 

INEL  is  seeking  extensions  to  the 
effective  date  for  41  CBC-applicable  low 
level  mixed  wastes,  four  CBC-applicable 
transuranic  mixed  wastes,  and  two 
CBC-applicable  high  level  mixed  wastes 
as  shown  in  Tables  10-1  through  10-6. 

a.  Waste  stream  and  treatment 
information.  INEL  currently  generates  20 
CBC-applicable  low  level  mixed  wastes 
having  a  combined  generating  rate  of 
57.08  m'.  The  other  20  low  level  mixed 
wastes  are  classified  as  CBC-applicable 
even  though  DOE  projects  they  will  not 
be  generated  after  May  8. 1992.  The 
reason  for  including  these  mixed  wastes 
is  that  DOE  believes  they  may  need  to 
be  managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LCR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  wastes. 

The  40  CBC-applicable  low  level 
mixed  wastes  fall  into  nine  treatability 
groups  which  in  turn  correspond  to  six 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Tables  10-1  and  10- 
3  for  low  level  mixed  wastes  being 
generated.  Treatability  groups,  waste 
codes,  and  existing  inventories  for  no 
longer  generated  mixed  wastes  are 
shown  in  Table  10-2. 

In  addition  to  the  40  low  level  mixed 
wastes  mentioned  above,  INEL 
generates  the  only  low  level  mixed 
waste,  a  P  &  U  Listed  RAD 
Contaminated  Condensate  mixed  waste, 
which  will  be  disposed  of  via  a  surface 
impoundment.  This  mixed  waste  is  in 
Treatability  Group  18,  and  the 
corresponding  technology-based 
treatment  standard  for  this  mixed  waste 
is  treatment  by  either  incineration,  wet 
air,  or  cho^^icgloxidation  followed  by 
carbon  a(ftorpti^.  DOE's  extension 
request  applies  oviy  to  the  portion  of  the 
P  &  U  Listed  RAD  Contaminated 
Condensate  mixed  waste  generated 
after  the  May  8, 1992,  LDR  effective 
date. 

DOE  currently  is  disposing  of  this 
mixed  waste  without  accumulating  it 
and  does  not  currently  have  any  of  this 
mixed  waste  in  storage.  However,  after 
September  23. 1992.  DOE  states  it  plans 
to  cease  the  disposal  of  this  mixed 
waste  in  the  surface  impoundment  and 
place  it  in  storage  with  the  high  level 
mixed  wastes.  Storage  requirements  are 
discussed  below  in  section  b.  EPA  has 
evaluated  the  surface  impoundment 
under  Demonstration  40  CFR  268.5(a)(7) 
in  section  C.7. 

The  two  CBC-applicable  transuranic 
mixed  wastes  generated  and  the  two  no 


longer  generated  transuranic  mixed 
wastes  at  INEL  are  listed  in  Tables  10-4 
and  10-5.  The  combined  generation  rate 
of  all  CBC-applicable  transuranic  mixed 
wastes  at  INEL  is  11.28  m»  While  DOE 
plans  to  store  both  low  level  and 
transuranic  mixed  wastes  at  INEL 
during  the  extension  period,  DOE's  long- 
term  management  strategy  for 
transuranic  mixed  wastes  is  different 
than  for  low  level  mixed  wastes.  As 
discussed  in  section  II.A.2.b.(21),  DOE 
plans  to  store  and  manage  all 
transuranic  mixed  wastes  at  INEL,  until 
such  time  as  the  WIPP  is  able  to  accept 
the  wastes. 

The  two  CBC-applicable  high  level 
mixed  wastes  generated  at  INEL  are 
listed  in  Table  10-6.  Each  of  the  two 
CBC-applicable  high  level  mixed  wastes 
constitutes  its  own  treatability  group. 
The  first  mixed  waste,  high  level  Uquid 
waste,  is  generated  from  the 
reprocessing  of  spent  Navy  nuclear  fuel. 
Liquid  high  level  mixed  waste  generated 
directly  from  fuel  reprocessing  exhibits 
the  characteristics  of  corrosivity  and 
toxicity  due  to  TC  metals.  This  acidic 
liquid  high  level  mixed  waste  is 
accumulated  in  storage  tanks  for 
treatment  at  the  INEL  high  level  mixed 
waste  calciner.  The  calciner  converts 
the  acidic  liquid  to  a  solidified  form 
which  is  placed  in  interim  storage 
pending  final  treatment  and  disposal. 
The  generation  rate  for  this  high  level 
mixed  waste  is  2,500  m'/yr.  This  stream 
exhibits  both  California  List  and  Third 
Third  characteristics.  Treatment  by 
calcination  removes  the  California  List 
characteristics,  but  the  Third  Third 
constituents,  TC  metals,  remain  in  the 
treated  waste.  Treatment  for  the  TC 
metals  is  not  projected  to  be  available 
by  the  May  8. 1992,  LDR  effective  date. 

The  second  high  level  mixed  waste, 
high  level  waste  calcine,  is  generated 
from  the  calcination  of  the  high  level 
liquid  waste  described  above.  This 
mixed  waste  exhibits  the  characteristic 
of  toxicity  due  to  metals  and,  therefore, 
is  addressed  in  this  application.  The 
generation  rate  for  this  high  level  mixed 
waste  is  465  m'. 

b.  Demonstration  40  CFR  268.5(a)(6). 
INEL  currently  utilizes  four  different 
storage  methods  to  manage  the  low 
level,  transuranic.  and  high  level  mixed 
wastes:  Containers,  high-efficiency 
particulate  air  (HEPA)  filter  storage 
facilities,  high  level  mixed  waste  tanks, 
and  calcine  bins.  The  storage  capacities 
provided  by  these  storage  methods  are 
discussed  in  greater  detail  below. 

DOE  has  supplied  information  in  its 
application  showing  that  INEL  has 
seven  storage  facilities  that  will  be  able 
to  accept  low  level  and  transuranic 
containerized  mixed  wastes  including 


containerized  mixed  waste  from  the 
Naval  Reactor  Facility.  DOE  states  that 
these  facilities  have  RCRA  interim 
status.  The  name,  building  number,  and 
design  capacity  for  each  container 
storage  facility  are  hsted  in  Table  10-7. 
The  total  design  capacity  of  these 
facilities  is  226.240  m\ 

In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes, 
respectively,  at  INEL  This  information 
includes  the  annual  generation  rate,  1990 
year-end  inventory,  and  projected 
storage  inventory  as  of  May  8. 1992.  for 
each  mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8. 
1992  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  8. 1993 
to  May  8, 1994).  Non-CBC-applicable 
mixed  wastes  have  been  factored  into 
the  DOE  capacity  analysis  since  they 
will  be  competing  with  CBC-applicable 
mixed  wastes  for  available  container 
storage  capacity. 

Against  a  total  storage  capacity  of 
226.240  m'.  DOE  stated  the  low  level 
and  three  of  the  transuranic  mixed 
waste  inventories  to  be  on  May  8, 1992, 
63,973  m*  on  May  8, 1993.  64,051  m»:  and 
May  a  1994.  64.128  m*.  DOE's  evaluation 
shows  that  INEL  will  have  sufficient 
container  storage  capacity  for  40  CBC- 
applicable  low  level  and  three 
transuranic  mixed  wastes  during  the 
course  of  the  extension  period  and  the 
anticipated  extension  renewal  period 

One  CBC-applicable  transuranic 
mixed  waste,  HEPA  filters,  is  managed 
in  four  specially  designed,  dedicated 
units  for  which  DOE  states  it  has  RCRA 
interim  status.  The  name,  builidng 
number,  and  design  capacity  for  each 
HEPA  Filter  storage  facility  are  listed  in 
Table  10-8.  The  total  design  capacity  of 
these  facilities  is  167  m*. 

In  the  application,  DOE  has  provided 
information  on  the  generation  rates  and 
stored  inventories  of  the  CBC-applicable 
mixed  wastes  stored  in  the  HEPA  filter 
storage  facility.  DOE  stated  that  it  has 
167  m'  of  storage  for  HEPA  filters  in 
comparison  with  inventories  on  May  A, 
1992, 15.9  m*  on  May  8. 1993. 16.5  m^ 
and  on  May  8. 1994. 17.2  m*.  No 
competition  for  storage  capacity  is 
involved  at  this  facility  since  no  other 
mixed  wastes  (CBC-applicable  or  non- 
CBC-applicable)  will  be  stored  in  this 
facility.  DOE's  evaluation  shows  that 
INEL  will  have  sufficient  HEPA  filter 
storage  capacity  for  this  CBC-applicable 
transuranic  mixed  waste  stored  during 
the  course  of  the  extension  period  (May 
8, 1992  to  May  8. 1993)  and  the 
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anticipated  extenjion  renewal  period 
(May  8, 1993  to  May  8. 1994). 

One  of  the  two  CBC-applicable  high 
level  mixed  wastfss  at  INEL  the  high 
level  liquid  wastd,  will  be  managed  in  a 
19-unit  high  levellmixed  wastes  tank 
storage  facility.  iTie  identification 
number  and  desitfn  capacity  for  each 
high  level  mixed  Waste  tank  unit  are 
presented  in  Table  10-9.  The  total 
design  capacity  ojf  this  facility  is  13.368 
m^  In  the  application.  DOE  has 
provided  information  on  the  generation 
rates  and  stored 
level  liquid  wast(t 

In  addition,  as  stated  above.  DOE 
plans  to  cease  diitposal  of  the  P  &  U 
Listed  RAD  Contaminated  Condensate 

1  ;eptember  23. 1992. 

1 0  pretreat  the  stream  to 


mixed  waste  by 
DOE  then  plans 


Treatability  Group  No 
Spent  Stoddard 


1:  LLW  lgnital)te  Ijquids— TOC  >  10%: 
$olvent 


SubtoUl 

Treatability  Group  No 
Laboratory  EquipJT>enl 


Contaminated  C^^mium  Sheeting 
Subtotal 
Treatability  Group  No 

CadriMum  and  Cf  romium 

Cadmium  Contaifiinated 

Chromium  and 

Cadmium.  Merci^ 

WERF  HEPA  Fil 

Mercury  ContamJr\ated 

Mercury  Contann|nated 
Subtotal 
Treatability  Group  N( 

Radioactive  Corfam 


Ljad 


illars 


I  Batte  pes, 


Radioactively 
Lead  Acid 

Subtotal 

Treatability  Group 
V  LabpacKs: 
Chromium  Trioxtie 
Miscellan^'ous  Lpb 


Subtotal    .. 
Treatability  G.'wp 
Spent  GM  141 


iN  J, 


Subtotal 
Treatability  Group 
Non-Acidic  Wa^e 
Subtotal. 
Treatability  Group 
Aluminum  Fmei 
Subtotal....... 

Total  (all  ffcatabiiity  groups) 


*  Waste  is  no 
of  charactenstic 


reduce  its  volume  and  place  the 
concentrated  waste  in  interim  storage  in 
the  INEL  high  level  tank  facility.  The 
concentrated  waste  will  be  further 
treated  by  calcination  to  remove  the 
corrosive  characteristic  of  the  waste; 
DOE  will  then  place  the  calcined  waste 
in  the  calcine  bin  storage  facility.  The 
quantity  of  calcined  waste  to  be  placed 
into  storage  is  not  projected  by  DOE  to 
increase  as  a  result  of  this  process. 
However,  the  available  storage  capacity 
in  the  INEL  high  level  tank  facility  will 
be  affected  by  the  storage  of  the  volume- 
reduced  concentrated  P  &  U  Listed  RAD 
Contaminated  Condensate  mixed  waste. 

For  the  high  level  liquid  waste,  DOE 
states  that  the  storage  capacity  for  the 
high  level  tanks  is  13,368  m*.  Inventories 
are  projected  on  May  8. 1992.  to  be  7.319 


m*  on  May  8, 1993  to  be  9.819  m*;  and 
on  May  8, 1994  to  be  12.618  m*.  DOE's 
evaluation  shows  that  INEL  will  have 
sufficient  high  level  mixed  waste  tank 
storage  capacity  for  the  CBC-applicable 
high  level  liquid  mixed  waste  during  the 
course  of  the  extension  period  (May  8. 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8, 1994). 

The  other  of  the  two  CBC-applicable 
high  level  mixed  wastes  at  INEL.  the 
high  level  calcine  waste,  will  be 
managed  in  a  seven-unit  calcine  bin 
storage  facility.  DOE  states  this  facility 
has  RCRA  interim  status.  The 
identification  number  and  design 
capacity  for  each  calcine  bin  storage 
unit  are  presented  in  Table  10-10. 


TABLE  10-1.— INEL  CBC-APPLICABLE  LOW  LEVEL  MIXED  WASTE 


Waste  stream  name 


13:  LLW  TC  Metal  Inorganic  Solid  Debris: 
and  Debris 


6:  LLW  TC  Metal  Organic  Solid  Debris: 

Contaminated  Solids 

SoWs ■• 

Contaminated  Solids 

and  Selenium  Contaminated  Solids 

with  Lead 

Solids 

SoIkJs  Shielded  with  Lead 


Annual 
generation 
rate  (mVyr) 


EPA  waste  codes 


12  LLW  Radioactive  Lead  SoIkJs: 
mated  Lead 


C4ntaminated  Lead 
Radioactive... 


N  I  5  LLW  LOR  Appendix  IV  Labpacks  and  LLW  LDR  Appendix 


Wastes . 
Wastes . 


4  LLW  TC  Metal  Nonignltable  Organic  Liquid: 
lAPC  Solvent 


N  ). 


Heavy  Metal  Cc  itammated  Oil.  Radioactive .. 
Low- Level  Lab   Vaste  (Alpha  Contaminated) 


8:  LLW  TC  Metal  Nonwastewaters: 

Solids " 


<hy 


1 1    LLW  Water  Beaclives: 
with  Sodium  Hydroxide 


0.22 
0.22 
0.42 


10.00 
10.42 

028 
0.34 
0.08 
006 
090 
1.40 
1.83 
489 

25.20 

9.57 

0.33 

35.10 


002 

0.02 

004 

200 

0.20 
021 

2.41 

4.00 
4.00 

•0  00 

000 

57  08 


D001.D006.  D007, 
tX)08 


D004.  D005,  D006. 

D007,  D008,  D009. 

D0011 
D006 


0006.  D007 

D006 

D007.  D008 

D006,  D009,  D010 

D006.D008 

D009 

D008.  D009 


D008 
0008 

Dooe 


0007 

D001,  D003.  D006, 
0007,  0008.  0010 


0001,  0006.  D007, 

0008 
D007,  0008 
0006.  0007.  0008, 

0009 


D008.  0010 
D003 


Treatment  technology 


Inaneration  (followed  by  stabilization  if 
necessary). 


Inorganic  Debris  Treatmerrt. 


Incineration  followed  by  stabilization. 


Lead   Decontamination   and   Recycle/ 
Macroencapsulation. 


Incineration  followed  by  stabilization. 


Incineration  followed  by  stabilization. 


Stabilization. 

Oxidation  (Thermal,  Water  Reaction). 


;  ,nger  generated  and  was  treated  to  remove  reactive  characteristic.  Stream  is  included  pending  results  of  lab  anahysis  to  verify  complete  removal 
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Table  10-2.— INEL  CBC-Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


EPA  waste  codes 


Inventory  as 

Of  May  8, 

1992 


Treatment  tectinology 


Treatability  Group  No.  1;  LLW  Ignitabie  Uquids-TOC  >  10%: 
TRA  Lab  Scintillation  Cocktails 


Subtotal 

Treatability  Group  No  5:  LLW  LOR  Appendix  IV  Labpacks: 

TAN  629  Tank  Bottoms  Sludge 


Subtotal 

Treatability  Group  No  6:  LLW  TC  Metal  Organic  Solid  Debris: 

HN03  and  Lead  Contaminated  Filters 

Mercury  &  Cadmium  Contaminated  Solids 

HTRE-3  Spill  Oean-Up  Material 

flad  &  Lead  Contaminated  Debns 

Subtotal 

Treatability  Group  No.  8:  LLW  TC  Metal  Nonwastewaters: 

HTRE-3  Contaminated  Concrete  Waste 

Solidified  WERF  Asm 

TAN/tET  Hot  Waste  Sludge : 

Absort)ed  LLW  Liquids 

TAN  Decon  Heavy  Metal  Solids  and  Debris 


ISV  Wastewater 

Subtotal 

Treatatiility  Group  No.  11:  LLW  Ignitable  and/or  Water  fleactives: 

Aluminum  Fines  Mixed  W/Diatomite 

Aluminum  Sludge  Mixed  W/Vermicullte 

SiG  Sodium 

EBRINAK 

Subtotal 

Treatability  Group  13:  LLW  TC  Metal  Inorganic  Solid  Debris: 

BA  and  CO  Calib'ation  Sources 

Radioactive  Sources  LLW 

Subtotal 

Treatability  Group  No.  16:  LLW  TC  Metal  Wastewaters: 

TAN  726  Waste 

IET  Liquid  Waste 

Subtotal 

Total  (all  Treatability  Groups) 


DOOl 


D001.D006,  D007. 
0008 


0002.  0008.  0010 

0006.0009 

0009 

0008 


0009 

0006.  0008 
0009 

0001,  D002 
0005.  D006.  O007. 

0008.  0009.  D011 
0006 


0001.  O003 
0001.  0003 
0001.0009 
0001 


D005.  O006 
0006 


D006.  D009 
D006.  0009 


0210 
0210 
0020 
0020 

3  400 
0200 
1.040 
0060 
4700 

5600 
0830 
2.300 
318  000 
0320 

1.450 
328  500 

2500 

4  400 
0250 
0680 
7830 

0004 
9000 
9.004 

102  000 

0420 

102.420 

452  684 


Incineration  (followed  by  stabilization  if 
necessary) 


lrK:ineration  folkiwed  by  stabilization 


Incineration  followed  by  stabilization 


Stabilization. 


Deactivation. 


Irwrganic  debns  treatmenL 


ION  exchange. 


Table  10-3.— iNEL  CBC-Applicable  PiU  Listed  RAD  Contaminated  Condensate  Low  Level  Mixed  Waste 


TREATABILITY  GROUP  NO.  18:  LLW  UNQUANTIFIABLE  P&U  LISTED  ORGANIC  WASTEWATEHS-C.  N.  O 

DOE 

Annual 

Treatment  lechnotogy 

Waste  stream  name 

generation 

EPA  waste  codes 

Site 

rate  (mVyr) 

INEL 

P&U  listed  RAD  contaminated  condensate 

11.06000 

FOOI.  F002.  F005.  P022.  P024. 

Wet  air  oxidataon  or  chemical  oxidation 

P028.     P030.     P073.     P098. 

followed  by  cartx>n  adsorption  or  in- 

P104.   P105.    P106.    P1 13. 

cineration. 

P1 16.    P119.    PI  20.    U002. 

U003.    U004.    U007.    U008, 

U012.    U014.    U019.    U031. 

U032.    U037.    U044.    U055. 

U056.    U057.    U070,    U080. 

U083.    U102.    U103.    U108. 

U112.    U113.    U122,    U123. 

U133.    U134.    0138.    U140. 

U144.    U151.    U154.    U159. 

U161.    U162.    U165.    U169. 

U170.    U171.    U182.    U188. 

U196,    U201.    U204.    U208. 
U210.    U211.    U215.    U217. 
U218.    U219.    U220.    U225. 
U226.    U227.    U228.    U239. 
U328 

- 

Subtotal                                                .        

11.060  00 
11.06000 

TOTAL  (ALL  TREATABILITY  GROUPS)              
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Hepa  Filters 

Heavy  MeUl  Catch  Tink  Sludge. 


Subtotal.. 
ToW... 


Absortjed  TRU  LiquiC  s 
Radioactive  Sources  ITRU. 
Total 


I  wasi  3 


H'gh-level  waste  cal(|ne.. 
High-level  hquid  i 
Subtotal.. 
•     Total  - 


V  i9  ■ 


Containef  storage 
Haz  chemical  &  rad 
Rad  mixed  waste 
Mixed  waste  storage 
RWMC 


WERF  waste  storag*  facility  - 
Tan  647  prepp  stor^ 
Total.. 


NWCF  HEPA  filter 
Fast  HEPA  filter 
NWCF  HEPA  filter 
Waste  calcining 
Total 


faci  ity 


High-level  waste 
High-level  waste 
High-level  waste 
High-level  waste 
High-level  waste 
High-level  waste 
High-level  waste 


Table  10-4.— INEL  CBC-Applicable  Transuranic  Mixed  Waste 


Waste  stream  name 


Anmial 
generation 
rate  (mVyr) 


0.66 

10.60 

11.28 
11.26 


EPA  waste  codes 


D005.  D006.  CX»7, 
D008,  CX)09,  D01 1 

0006,  D007.  0008. 
0009.0011 


Table  10-5.— INEL  CBC-Applicable  Transuranic  Mixed  Waste  no  Longer  Generated 


Waste  stream  name 


Annual 
generation 
rate  (mVyr) 


0.000 
0.000 


EPA  waste  codes 


0001.0002 
0008 


Inventory  as 

ot  May  8. 

1992 


538.000 

9.000 

547.000 


Table  10-6.— INEL  CBC-Appucable  High  Level  Mixed  Waste 


Waste  stream  name 


Annual 
generation 
rate  (m'/yr) 


465.00 
2.50a00 
^965.00 
2.965.00 


EPA  waste  codes 


0005.  0006,  0007.  0008,  0009,  0011 
D005,  D006.  0007.  0008.  0009,  0010,  0012 


Table  10-7.— INEL  Mixed  Waste  Container  Storage  Faciuties 


Faoiity  name 


waste  storage . 
tacHrty.. 


st(rage 


facihty  (Includes  portable  storage  units). 


Building  No. 


TAN  628 
CPP1619 
CPP  1617 
PER  613 

TSA  1.  TSA  R,  TSA  2,  TSA  3. 
ILTSF,  waste  storage  tacitity 
PER  626 
TAN  647 


Design 

capacity 

(m>) 


49.00 

46.00 

510.00 

365.00 

224.900.00 

266.00 

tO4.00 

226.240.00 


Table  10-8.— INEL  HEPA  Filter  Storage  Facilities 


Facility  name 


s  lorage.. 


sto  age . 


«faste  pile 

HEPA  filter  storage.. 


Buikfing  No. 


CPP  659 
CPP  666 
CPP  659 
CPP  633 


Design 

capacity 

(m») 


56.00 

25.00 

85.00 

1.00 

167.00 


Table  10-9.— INEL  High  Level  Mixed  Waste  Storage  Tanks 


Facility  name 


ta]ik 
tank 
tank 
tank 
tank 
tank 
talk 


Building  No. 


WM100 
WM  101 
WM  102 
WM103 
WM  104 
WM  105 
WM106 


Design 

capacity 

(m>) 


70.00 

70.00 
70.00 
114.00 
114.00 
114.00 
114.00 
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Table  10-9.— INEL  High  Level  Mixed  Waste  Storage  Tanks— Continued 


Facility  name 


Buildiog  No. 


Desagi- 

capacity 

(m') 


High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
High-level  waste  tank . 
Total 


WM  180 
WM  181 
WM  182 
WM  183 
WM  184 
WM  185 
WM  186 
WM  187 
WM  188 
WM  189 
WM  190 
WL  101 


1.204  00 
1.204  00 
1.136.00 
1.136  00 
1.136  00 
1,136  00 
1.136  00 
1.136  00 
1.136.00 
1.136.00 
1,136.00 
70.00 
13,368.00 


Table  10-10.— INEL  High  Level  Mixed  Waste  Calcine  Bin  Storage  Facilities 


Facility  Name 


Building  No. 


Design 

capacity 

(m>) 


Calcine  solid 
Cateine  solid 
Calcine  solid 
Calone  solid 
Calcine  solid 
Calcine  solid 
Calcine  solid 
Total .. 


storage 
storage 
storage 
storage 
storage 
storage 
storage 


facility., 
facility., 
facility., 
facility., 
facility., 
facility., 
facility.. 


CPP729 
CCP742 
CCP746 
CCP760 
CCP765 
CCP791 
CCP795 


221.00 
918.00 
1,132.00 
50100 
1,000  00 
1.558  00 
1.784.00 
7,114.00 


In  the  application.  DOE  has  provided 
information  on  the  generation  rates  and 
stored  inventories  of  the  high  level 
calcine  waste.  For  the  calcine  bins,  DOE 
stated  the  capacity  to  be  7.114  m  '. 
Inventories  are  projected  to  be  on  May 
8. 1992.  4239  m  ';  on  May  8. 1993.  4.704 
m  ':  and  on  May  8, 1994.  5.169  m  '. 
DOE'S  evaluation  shows  that  INEL  will 
have  sufficient  calcine  bin  storage 
capacity  for  this  CBC-applicable  high 
level  calcine  mixed  waste  during  the 
course  of  the  extension  period  (May  6, 


1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994). 

Based  on  the  above  information,  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  INEL. 

11.  Inhalation  Toxicology  Research 
Institute  (ITRI);  Albuquerque,  New 
Mexico 

The  Inhalation  Toxicology  Research 
Institute  (ITRI)  is  located  on  Kirkland 


Air  Force  Base  near  the  southern  site 
boundary  on  DOE-managed  property. 
ITRI  conducts  short-term  and  long-term 
inhalation  exposure  studies  of  the 
effects  of  various  toxic  and  carcinogenic 
substances.  The  ITRI  facility  consists  of 
laboratories,  sanitary  sewage  lagoons, 
and  inactive  radioactive  waste 
management  units.  ITRI  is  seeking  an 
extension  to  the  effective  date  for  one 
no  longer  generated  CBC-applicable  low 
level  mixed  waste  stream  accumulated 
at  ITRI  as  shown  in  Table  11-1. 


Table  1 1-1.— ITRI  CBC-Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 

EPA  waste  codes 

Inventory  as 

of  May  8. 

1992 

Treatment  technology 

Treatability  Group  No.  1:  LLV  Ignitable  Liquids— TOC  >10%- 

D001 

0.900 
0900 
0.900 

Incineration  (followed  t>y  stabthzabon 

1  necessary) 

Subtotal                

Total  fall  treatabilitv  arouos)                     

a.  Waste  stream  and  treatment 
information.  ITRI  currently  manages  one 
CBC-applicable  low  level  mixed  waste 
which  is  considered  CBC-applicable 
even  though  DOE  projects  it  will  not  be 
generated  after  May  8, 1992.  The  reason 
for  including  this  mixed  waste  is  that 
DOE  believes  it  may  need  to  be 
managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  becomes 


subject  to  the  LDR  storage  prohibition. 
This  mixed  waste  is  referred  to  as  no 
longer  generated  mixed  waste:  ITRI 
does  not  currently  manage  any  CBC- 
applicable  high  level  mixed  wastes  or 
transuranic  mixed  wastes.  As  shown  in 
Table  11-1.  the  one  CBC-applicable  low 
level  mixed  waste  falls  into  one 
treatability  group  which  in  turn 
corresponds  to  one  treatment 
technology. 


b.  Demonstration  40  CFR  268.5(a)(6). 
DOE  states  that  ITRI  is  not  a  treatment, 
storage,  and  disposal  facility:  it  is 
regulated  under  RCRA  as  a  generator 
only.  ITRI  has  shipped  its  CBC- 
applicable  mixed  waste  to  a  commercial 
vendor  who  is  planning  to  treat  the 
waste  to  separate  the  radiological  and 
hazardous  (i.e..  ignitable]  components.  If 
successful,  ITRI  will  be  able  to  manage 
the  radiological  component  as  a 
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nonhazardous  law  level  mixed  waste 
and  manage  the  Jiazardous  component 
as  a  nonradioactive  waste  in 
commercial  treaiment  facilities.  Under 
such  circumstances,  no  on-site  storage  is 
necessary  for  the  mixed  waste.  DOE  is 
seeking  a  case-b^-case  extension  for 
mu  in  the  even'  the  planned  separation 
is  unsuccessful.  \s  a  contingency 
measure.  DOE  p  ans  to  utilize  other  sites 
that  have  adequate  capacity  to  store 
ITRl's  CBC-appljcable  mixed  waste 
during  the  coursi !  of  the  extension 
period  (May  8. 1  »2  to  May  8. 1993)  and 
the  anticipated  « xtension  renewal 
period  (May  8, 1993  to  May  8, 1994). 
Since  the  volume  of  CBC-applicable 
mixed  waste  accumulated  at  this  site  is 
relatively  small  pnd  since  DOE  has 
shown  that  it  hajs  excess  capacity  at  a 
number  of  the  oiher  sites  to  store  this 
mixed  waste,  EPA  believes  DOE  has 
met  the  requirements  of  Demonstration 
40  CFR  268.5(a)(  3)  for  ITRL 

12.  K-25  Plant  (1^-25):  Oak  Ridge. 
Tennessee 


K-25  occupies 


a  1,500-acre  site 


adjacent  to  the  I  Clinch  River, 
approximately  ID  miles  west  of 
downtown  Oak  Ridge.  Tennessee.  The 
primary  functioft  of  K-25,  until  August 
1985,  was  the  ei^ichment  of  uranium  (in 
the  form  of  uranium  hexafluoride)  in  the 
uranium-235  isotope  for  use  as  fuel  in 
nuclear  plants.  lC-25  now  has  a  multi- 
purpose mission  that  includes  being  the 
location  of  man  f  contractor  central  staff 
functions,  opera  ting  waste  treatment 


Treatability  Group  Nb.  8:  LLW  TC  M«tal  Nonwastewaters: 
TSCA  INCINER,  kTOR  ASM* 


Subtotal... 
Total  (all  triatat>ility  groups).. 


TreataWUy  Group 
PC8  Cootamii 


Subtotal. 


Treatability  Group 

K-1407  B  »  C 

Subtotal 


Tr«atability  Group 
Mercury 


facilities,  serving  as  center  for  applied 
waste  treatment  facilities,  serving  as  a 
center  for  applied  technology,  and 
supporting  the  development  of  the 
Advanced  Vapor  Laser  Isotope 
Separation  uranium  enrichment 
technology.  K-25  is  seeking  an  extension 
to  the  effective  date  for  five  CBC- 
applicable  low  level  mixed  waste 
streams  that  are  generated  and  stored  at 
K-25  as  shown  in  Tables  12-1  and 
12-2. 

a.  Waste  stream  and  treatment 
information.  K-25  currently  generates 
one  CBC-applicable  low  level  mixed 
waste  having  a  generation  rate  of  4.0 
m'/yr.  The  other  four  low  level  mixed 
wastes  are  classified  as  CBC-applicable 
even  though  DOE  projects  they  will  not 
be  generated  after  May  8, 1992.  The 
reason  for  including  these  mixed  wastes 
is  that  DOE  believes  they  may  need  to 
be  managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
stibject  to  the  LDR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  wastes;  K-25 
does  not  currently  generate  any  CBC- 
applicable  high  level  mixed  wastes  or 
transuranic  mixed  wastes. 

The  five  CBC-appHcable  low  level 
mixed  wastes  fail  into  five  treatability 
groups  which  in  turn  correspond  to  three 
treatment  technologies.  The  treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  12-1  fw  low 
level  mixed  wastes  that  will  be 


generated  after  May  8. 1992.  Treatability 
groups,  waste  codes,  and  existing 
inventories  for  the  no  longer  generated 
mixed  wastes  are  shown  in  Table  12-2- 

b.  Demonstration  40  CFR 
268.5(a)(6).  K-25  has  17  storage 
facihties  that  will  be  able  to  accept 
containerized  mixed  wastes.  DOE  states 
that  these  facilities  have  RCRA  interim 
status.  The  name,  building  number,  and 
design  capacity  for  each  container 
storage  facility  are  listed  in  Table  12-3. 
The  total  design  capacity  of  these 
facilities  is  38.185  m'. 

In  the  application.  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  aimual 
generation  rate.  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993]  and  the  anticipated 
extension  renewal  period  (May  8. 1993 
to  May  8. 1994). 

In  its  application,  DOE  also  stated 
that  one  mixed  waste,  wastewater 
treatment  spent  carbon,  is  generated  at 
DOE  facility  Y-12  and  transported  to  K- 
25  for  storage.  In  evaluating  storage 
capacity  for  K-25.  DOE  has  included  the 
volume  of  this  mixed  waste  (217  m»/yr). 
The  evaluations  below  include  this 
volume. 


Table  12-1.— K-25  CBC— AppficabJe  Low  Level  Mixed  Waste 


Waste  stream  name 


Annual 
generatiort 
rate  (m'/yr) 


4.00 


4.00 
4.00 


EPA  waste  codes 


0004.  0005.  0006. 
0007.  0008.  0009, 
0010.  0011.  Foot. 
F002,  F003,  F004, 
F005 


Treatment  tectmology 


Stabilization. 


•  This  waste  str^m  meets  Vne  LOR  treatment  standards  for  F001  through  F005  solvents. 

Table  12-2.— K-25  CBC— Applicabte  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  sueam  name 


No    7:   LLW  RSW  PCS  Solids— 50    <    PCS    <    SCO. 
n4ted  Soils  with  Mercury — 


No.   9:   LLW  F006.   F007.   F008,   F009  Wastewaters; 
I  lood  Sludges....- - - - 


I<)a  14:  LLW  TC  Metal  Soil: 
Soil - 


CofMai  rwtaled 


EPA  waste  codes 


0009,  U151 


F006 


0009 


Inventory  as  of 
May  8.  1992 


20.040 


20040 


30227.000 
30227  000 


230.000 


Treatmer*  lectviology 


Incineration  (followed  t>y  stabilization  if 
necessary.  


Stabilization. 


Stabilization. 
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Table  12-2.— K-25  CBC— Appticable  Low  Level  Mixed  Waste  No  Longer  Generated— Continued 


Waste  stream  name 

EPA  waste  codes 

Inventory  as  of 
May  S.  1992 

Treatment  technotogy 

Subtotal , 

. 

230.000 

Treatability  Group  No.  12:  LLW  Radioactive  Lead  Solids: 

Y12  Radwgemc  Lead  Waste        .  .. 

oooa 

5.000 

&.Q00 
30482.04 

Lead  deconiamirwtion  and  recycie/Ma- 
Cfoencapsutabon. 

Subtotal _ 

Total  (alt  treatability  groups) _ 

Table  12-3.— K-25  Mixed  Waste  Container  Storage  Facilities 


FaciRty  nanoe 


Building  No. 


Design 

capacity 

(m») 


Concrete  Stock  C8Stif>g  and  Storage. 

Hazardous  Waste  Storage  Facility 

K-301-1  Hazardous  Waste  Storage  Unit 

K-301-2  Hazardous  Waste  Storage  Unit 

K-301  Vault  4A  Hazardous  Waste  StOf._ 

K-302-5  Hazardous  Waste  Storage  Unit „.„. 

K-303-1  Hazardous  Waste  Storage  Unit 

K-305  Vault  19&19B  Hazardous  Waste....- 

K-306-1  PCP/Hazardous  Waste  Storage 

K-306-3  Hazardous  Waste  Storage  Unit 

K-306-4  Hazardous  Waste  Storage  Unit 

K-306  Vault  23A  Hazardous  Waste  Stor 

K-309  Vautt  2A  Hazardous  Waste  Stof 

K-310-1  Hazardous  Waste  Storage  Untt 

K-311-1  Radiogenic  Lead  Storage 

K-1302  Cylinder  Storage 

K-1036A  Waste  CW  Siorage  Unit 

Total 


K-14t7 

K-711 

K-301-1 

K-301-2 

K-301 

K-302-5 

K-303-1 

K-305 

K-306 

K-306-3 

K-306-4 

K-306 

K-309 

K-310-1 

K-311-1 

K-1302 

K-t036A 


30.110  00 
375.00 
416.40 
416.40 
41640 
850.00 
600  00 
1.740.00 
240  00 
400  00 
500.00 
936.80 
397.00 
600.00 
13.00 
4.00 
150.00 

38,165  00 


In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-apphcable  and  non-CBC-apph'cable 
mixed  wastes.  Non-CBC-appHcable 
mixed  wastes  (including  the  one  mixed 
waste  from  Y-12)  are  factored  into  the 
DOE  capacity  analysis  since  they  will 
be  competing  with  CBC-appHcable 
mixed  wastes  for  available  storage 
capacity.  Against  a  total  storage 
capacity  of  38.155  m  ^.  DOE  stated  the 
mixed  waste  inventories  to  be  on  May  8, 
1992.  33.504  m  ^\  on  May  3. 1993.  34,040 
m  3;  and  on  May  8. 1994.  34.577  m  \ 
DOE's  evaluation  shows  that  K-25  will 
have  sufficierit  container  storage 
capacity  for  the  six  (including  one  from 
Y-12)  CBC-applicable  low  level  mixed 
wastes  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  8, 
1993)  and  the  anticipated  extension 
renewal  period  (May  8, 1993  to  May  8. 
1994).  Based  on  the  above  information, 
EPA  believes  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  K-25. 


13.  Kansas  City  Plant  (KCP);  Kansas 
City,  Missouri 

The  Kansas  City  Plant  (KCP)  is  part  of 
the  Bannister  Federal  Complex  located  9 
miles  south  of  downtown  Kansas  City, 
Missouri.  The  facility  occupies 
approximately  136  acres,  with  the 
manufacturing  operations  housed  in  3.2 
million  square  feet  of  building  space. 
KCP  is  the  major  producer  of  non- 
nuclear  components  for  nuclear 
weapons.  These  include  electrical/ 
electronic,  mechanical,  and  plastic 
products.  Miniature  electrical 
components  include  cables,  printed 
wiring  boards,  transformers,  coils,  and 
microelectronic  devices.  KCP  also  stores 
spare  parts  for  nuclear  weapons 
systems.  Major  KCP  processes  include 
soldering,  welding,  bonding,  lasers, 
robotics,  cleaning,  wire/sleeving 
preparation,  encapsulation,  major 
fabrication,  semiconductor,  packing, 
machinery,  plating  and  surface  finishing, 
painting  and  special  coatings,  and 
molding  and  manufacture  of  special 


chemicals.  KCP  is  seeking  extensions  to 
the  effective  dale  for  three  CBC- 
applicable  low  level  mixed  waste 
streams  generated  and  stored  at  KCP  as 
shown  in  Table  13-1. 

a.  Waste  stream  and  treatment 
information.  KCP  currently  generates 
three  CBC-applicable  low  level  mixed 
wastes  having  a  combined  generation 
rate  of  0.82  m  '/yr  KCP  does  not 
generate  any  CBC-applicable  high  level 
mixed  wastes  or  transuranic  mixed 
wastes.  As  shown  in  Table  13-1,  the 
three  CBC-applicable  low  level  mixed 
wastes  fall  into  two  treatability  groups 
which  in  turn  correspond  to  two 
treatment  technologies. 

b.  Demonstration  40  CFR  268.5(a)(6). 
KCP  has  one  storage  facility  that  will  be 
able  to  accept  containerized  mixed 
wastes.  DOE  states  that  this  facility  has 
RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  the  container  storage  facility  is  listed 
in  Table  13-2.  The  total  design  capacity 
of  this  facility  is  22  m  ^. 


IMI 


22074 


Federal  Register  /  Vol.  57.  No.  101  /  Tuesday.  May  26.  1992  /  Proposed  Rules 


Treatability  Group  No 
Electronic  Assembles  (Oassified) 
Electronic  Assemblies  (UrKiassified) 
Subtotal... 


Treatability  Group  No. 
Equipment  Sources 


Subtotal 

Total  (all  treatability  groups).. 


E«cess  and  Reclama  Ion  Radioactive  Waste 


In  the  application 
information  on 
capacity  needs 
non-CBC-applic 
information  incl 
generation  rate 
inventory,  and 
inventory  as  of 
mixed  waste.  In 
application  pro>  i 
annual  genera tii  in 
coarse  of  the 
1992  to  May  8 
extension  renevfa 
to  May  8, 1994). 

In  its  evaluat 
storage  capaci 
applicable  and 
mixed  wastes, 
mixed  wastes 
capacity  analys 
compelling  with 
wastes  for  avai 
Against  a  total 
22  m^  DOE  sta 
inventories  to 


Treatability  Group 
Lead  Solids. 


Subtotal. 


Treatability  Group 
Solid  Debris. 


TABii  13-1.— KCP  CBC-Applicable  low  Level  Mixed  Waste 


Waste  stream  name 


13:  LLW  TC  Metal  Inorganic  Solid  Debris: 


12:  LLW  Radioactive  Lead  SolkJs: 
m  Lead  Pigs 


Annual 
generation 
rate  (m  '/ 

yo 


0.10 
0.42 
0.52 


0.30 

0.30 
0.82 


EPA  waste  codes 


D008.  D01 1 
D008.  t301 1 


D008 


Treatment  technology 


Inorganic  debris  treatment. 


Lead  Decontamination  and  Recycle/ 
Macroencapsulation. 


Table  13-2.— KCP  Mixed  Waste  Container  Storage  Facilities 


Facility  name 


Design 
Building  No.        capacity 
(m--) 


Test  Cell 
#11 


22.48 


DOE  has  provided 
18  container  storage 
Dr  CBC-applicable  and 
ible  mixed  wastes.  This 
ides  the  annual 
1990  year-end 
f  rojected  storage 
^lay  8. 1992.  for  each 
addition,  the 
des  estimates  of  the 
rates  during  the 
extension  period  (May  8. 
and  the  anticipated 
1  period  (May  8, 1993 


1J93) 


ae 


JDn  of  the  required 

DOE  included  CBC- 
i  lon-CBC-applicable 
r  lon-CBC-applicable 
factored  into  the  DOE 
is  since  they  will  be 
CBC-applicable  mixed 
able  storage  capacity. 
storage  capacity  of 
ed  the  mixed  waste 
on  May  8, 1992,  6.2  m  =": 


ite 


on  May  8, 1993.  7.0  m  3;  and  on  May  8. 
1994,  7.8  m  '.  DOE's  evaluation  shows 
that  KCP  will  have  sufficient  container 
storage  capacity  for  the  three  CBC- 
applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8, 1992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8, 1993  to  May  8, 1994). 
Based  on  the  above  information,  EPA 
believes  that  DOE  has  met  the 
requirements  of  Dem.onstration  40  CFR 
268.5(a)(6)  for  KCP. 

14.  Knolls  Atomic  Power  Laboratory— 
Kesselring  Site  (KAPL-KS);  West 
Milton.  New  York 

The  Knolls  Atomic  Power 
Laboratory— Kesselring  Site  (KAPL-KS) 
is  operated  by  the  Westinghouse 
Electric  Corporation  for  the  U.S. 
Department  of  Energy  (DOE)  and  is 
engaged  in  the  design  and  development 
of  Naval  nuclear  propulsion  reactors. 
KAPL-KS  is  seeking  extensions  to  the 
effective  date  for  two  CBC-applicable 


low  level  mixed  waste  streams  that  are 
generated  and  stored  at  KAPL-KS  as 
shown  in  Table  14-1. 

a.  Waste  stream  and  treatment 
information.  KAPL-KS  generates  two 
CBC-applicable  low  level  mixed  wastes 
having  a  combined  generation  rate  of 
0.35  m  Vyr:  KAPL-KS  does  not  currently 
generate  any  CBC-applicable  high  level 
mixed  wastes  or  transuranic  mixed 
wastes.  As  shown  in  Table  14-1.  the  two 
CBC-applicable  low  level  mixed  wastes 
fall  into  two  treatability  groups  which  in 
turn  correspond  to  two  treatment 
technologies. 

b.  Demonstration  40  CFR  268.5(a)(6). 
KAPL-KS  has  one  storage  facility  that 
will  be  able  to  accept  containerized 
mixed  waste.  DOE  states  that  this 
facility  has  RCRA  interim  status.  The 
name,  building  number,  and  design 
capacity  for  the  container  storage 
facility  is  listed  in  Table  14-2.  The  total 
design  capacity  of  this  facility  is,20  m  '. 


Table  14-1.— KAPL-KS  CBC-Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


^  0.  12:  LLW  Radioactive  Lead  Solids: 


to  13:  LLW  TC  Metal  Inorganic  Solid  Debns. 


Sjbtotal. . 
Total  (all  t^atability  groups).. 


Annual 
generation 
rate  (m'/yr) 


0.30 
030 


EPA  waste  codes 


Treatment  technology 


D008 


005 

0.05 
035 


D006.  D007.  D008. 
D009.  D01 1 


Lead  decontamination  and  recycle/ma- 
croencapsulation. 


Inorganic  debns  treatment. 
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Table  14-2.— KAPL-KS  Mixed  Waste  Container  Storage  Faouties 


FacMty  iwiw 


Building  hto. 


Design 

cafwcity 

<m») 


Mixed  Waste  Storage  FaciMy- 
Total 


Radioactive  Waste  Facility.. 


2030 

20.50 


In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-a^^Ucable 
mixed  wastes.  This  information  includes 
the  annual  generation  rate,  1990  year- 
end  inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  eadi 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  6, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8, 1994).  KAPL-KS  does  not 
generate  any  non  CBC-applicable  mixed 
waste. 

Against  a  total  storage  capacity  of  20 
m  ^,  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8, 1992,  0.5  m  ^; 
on  May  8, 1993,  0.9  m  *;  and  on  May  8, 
1994, 1.2  m  ^.  DOE's  evaluation  shows 
that  KAPL-KS  will  have  sufficient 
container  storage  capacity  for  the  two 


Q3C-appUcable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8, 1992  to  May  a  1993)  and 
the  anticipated  extension  renewal 
period  (May  8, 1993  to  May  8, 1994). 
Based  on  the  above  information,  EJPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  KAPI^KS. 

15.  Knolls  Atomic  Power  Laboratory 
(KAPL);  Niskayuna,  New  York 

The  Knolls  Atomic  Power  Laboratory 
(KAPL)  is  operated  by  the  Westinghouse 
Electric  Corporation  for  the  U.S. 
Department  of  Energy  (DOE)  and  is 
engaged  in  the  design  and  development 
of  Naval  nuclear  propulsion  reactors. 
KAn.  is  seeking  extensions  to  the 
effective  date  for  two  CBC-appUcable 
low  level  mixed  waste  streams  that  are 
generated  and  stored  at  KAPL  as  shown 
in  Table  15-1. 


a.  Waste  stream  and  tfeatment 
information.  KAPL  anticipates 
generating  two  CBC-applicable  low 
level  mixed  wastes  having  a  combined 
generation  rate  of  0.10  m  '/yr  KAPL 
does  not  currently  generate  any  CBC- 
applicable  high  level  mixed  wastes  or 
transoranic  mixed  wastes.  As  shown  in 
Table  15-1.  the  two  CBC-applicable  low 
level  mixed  wastes  fall  into  two 
treatability  groups  which  in  turn 
correspond  to  two  treatment 
technologies. 

b.  Demonstration  40  CFR  268.5(a)(6). 
KAPL  has  one  storage  facility  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  it  has  RCRA 
interim  status.  The  name,  building 
number,  and  design  capacity  for  the 
container  storage  facility  is  listed  in 
Table  15-2.  The  total  design  capacity  of 
this  facility  is  5  m  *. 


Table  15-1.— KAPL  CBC— Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


Aruuial 
generation 
(ats(m*/ 


EPA  waste  codes 


Treatinerd  lecttnology 


Treatability  Group  No.  12:  LLW  Radioactw*  Lawt  SoHds: 
Lead  Solids 


Subtotal.. 


0.08 

o.oe 


D008 


Lead  decontanunation  and  recyde/roa- 
aoer>capsulation. 


Treatability  Group  Uo.  13:  LLW  TC  Metal  Inorganic  Solid  Debris: 
SoHd  Debris _ - - 


Subtotal 

Total  (all  treatatHltty  groups).. 


0.02 

0.02 
0.10 


D006,  D007.  0008, 
D009,  D011 


Inorganic  debris  treatmerrt. 


Table  15-2.— KAPL  Mixed  Waste  Container  Storage  Facilities  , 


Facility  Name 


Bt«idingNo. 


Desigrt 

capaoty 

(m') 


»«xed  Waste  Storage  Facility . 
Total 


H2 


500 
5.00 


In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable 
mixed  wastes.  This  information  includes 
the  annual  generation  rate.  1990  year- 
end  inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 


annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8, 1994).  KAPL  does  not  generate 
any  non  CBC-appUcable  mixed  waste. 
Against  a  total  storage  capacity  of  5 
m  ^,  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8, 1992. 0,2  m  ^; 


on  May  8, 1993, 0.3  m  »;  and  on  May  8. 
1994,  0.4  m  '.  DOE's  evaluation  shows 
that  KAPL  will  have  sufficient  container 
storage  capacity  for  the  two  anticipated 
CBC-applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8, 1992  to  May  8, 1993)  and 
the  anticipated  extension  renewal 
period  (May  8. 1993  to  May  8. 1994). 
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Based  on  the  abov 
believes  that  DOE 

requirements  of 
268.5(a)(6)  for  KAIt, 


information.  EP.A 
las  met  the 
De  monstration  40  CFR 


16.  Lawrence  Berkjley  Laboratory  (LBL); 
Berkeley.  Californ 


oil 


LBL  is  located 
University  of  Calif ) 
the  east  side  of  Sa  i 
ar  proximately  15  ih 
C..^  of  San  Franc 
program  national 
by  the  University 
U.S.  Department  o 
major  role  of  the 
energy  research 


the  grounds  of  the 
rnia  at  Berkeley,  on 
Francisco  Bay  and 
iles  northeast  of  the 
LBL  is  a  multi- 
laboratory  operated 
California  for  the 
Energy  (DOE).  The 
is  to  conduct  basic 
ms  such  as  high- 


II  CO. 


<if 


L3L 


ptDgrar 


Treatability  Group  No 

SontiliatxHi  fluid  <U^9. 
SobtoUl 


Treatat>ility  Group  No 
Flammable  so4ids. 
Subtotal 


Treatabtlrty  Group  No 
Corrosn/«  liqu>d 
Subtotal. 


Treatability  Group  No 
Induced  lead 


Radioacbvely  contaminated  lead.. 
Subtotal 


Total  (all  treati  bility  groups) 


Hazardous  Waste  Han^K^  Faairty.. 

ToUl 


information  on  th ! 
capacity  needs  fo" 


energy  physics,  nuclear  physics,  heavy 
ion  fusion,  magnetic  fusion  energy,  X- 
ray  optics,  biology,  and  medicine.  This 
research  is  conducted  at  facilities 
including  the  National  Center  for 
Electron  Microscopy,  four  large 
accelerators,  several  small  accelerators, 
a  number  of  radiochemical  laboratories, 
several  large  gamma  irradiators,  and  the 
National  Tritium  Labeling  Facility 
(NTLF).  LBL  is  seeking  extensions  to  the 
effective  date  for  five  CBC-applicable 
low  level  mixed  waste  streams  that  are 
generated  and  stored  at  LBL  as  shown  in 
Table  16-1. 

a.  Waste  stream  and  treatment 
information.  LBL  currently  generates 
five  CBC-applicable  low  level  mixed 


wastes  having  a  generation  rate  of  0.28 
m  3/yr,  LBL  does  not  currently  generate 
any  CBC-applicable  high  level  or 
transuranic  mixed  wastes.  As  shown  in 
Table  16-1.  the  five  CBS-applicable  low 
level  mixed  wastes  fall  into  four 
treatability  groups  which  in  turn 
correspond  to  three  treatment 
technologies. 

b.  Demonstration  40  CFR  268.5(a)(6). 
LBL  has  one  storage  facility  that  will  be 
able  to  accept  containerized  mixed 
wastes.  DOE  states  that  this  facility  has 
a  RCRA  Part  B  permit.  The  name, 
building  number,  and  design  capacity 
for  the  container  storage  facility  is  listed 
in  Table  16-2.  The  total  design  capacity 
of  this  facility  is  109  m  '. 


Table  16-1.— LBL  CBC— Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


Annual 
generation 
rate  (m'/yr) 


LLW  P  and  U  listed  organic  nonwastewaters: 
I.  U220) 


6 


LLW  TC  metal  organic  solid  det)ns: 


e   LLW  TC  metal  nonwastewaters: 


(Bases).. 


1 2:  LLW  radioactive  <ead  solids: 


0.20 
.20 


.02 
.02 


.02 
.02 


.02 

.02 
.04 


.28 


EPA  waste  codes 


U239.  U220 


0001 


O002 


0008 
D008 


Treatment  tectinology 


Incineration. 


Incineration  followed  by  stabilization. 


Stabilization. 


Lead  decontamination  and  recyde/ma- 
croencapsulation. 


Table  16-2.— LBL  Mixed  Waste  Container  Storage  Facilities 


Facility  name 


Building  No. 


75A 


Design 
capacity  (m-') 


109.00 
109.00 


In  the  applicatii  m.  DOE  has  provided 


container  storage 
CBC-applicable  and 


non-CBC-applicaile  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1 J90  year-end 
inventory,  and  pr  >jected  storage 
inventory  as  of  M  ay  B.  1992,  for  each 
mixed  waste.  In  addition,  the 
application  provi  les  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  ext«  nsion  period  (May  8. 
1992  to  May  8. 19  )3)  and  the  anticipated 
extension  renews  1  period  (May  8, 1993 
to  May  8, 1994). 

In  its  evaluatioi  of  the  required 
storage  capacity,  DOE  included  CBC- 
applicable  and  niin-CBC-applicable 
mixed  wastes.  Nfn-CBC-appUcable 


mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of  109 
m^.  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8. 1992. 
13.4  m";  on  May  8, 1993. 14.5  m=»:  and  on 
May  a  1994. 15.6  m'.  DOE's  evaluation 
shows  that  LBL  will  have  sufficient 
container  storage  capacity  for  the  five 
CBC-applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8. 1992  to  May  8, 1993)  and 
the  anticipated  extension  renewal 
period  (May  a  1993  to  May  8, 1994). 
Based  on  the  above  information.  E?\ 
believes  that  DOE  has  met  the 


requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  LBL. 

17.  Lawrence  Livermore  National 
Laboratory  (LLNL);  Livermore. 
California 

LLNL.  an  energy  and  defense  research 
facility,  is  located  in  Livermore, 
California.  Site  300  is  a  high-explosive 
testing  facility  located  15  miles  east  of 
the  Main  Site.  Functions  of  LLNL 
include:  research,  development,  and  test 
activities  associated  with  the  nuclear 
design  aspects  of  the  nuclear  weapons 
life  cycle  and  related  national  security 
tasks:  inertial  confinement  fusion: 
magnetic  fusion  energy;  biomedical  and 
environmental  research;  laser  isotope 
separation:  energy-related  research; 
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beam  research  physics;  and  support  to  a 
variety  of  Defense  and  other  Federal 
agencies.  Site  300  supports  LLNL's 
primary  mission  in  the  design  of  nuclear 
weapons.  Site  300  provides  the  ability  to 
develop  new  high  explosives  or 
fabricate  any  high  explosives  from  raw 
materials;  the  ability  to  manufacture  and 
assemble  parts  for  testing,  test  projects 
using  high  explosives,  and  diagnostics; 
and  the  capability  to  perform  particle 
beam  research.  LLNL  is  seeking  an 
extension  to  the  effective  date  for  a 
single  CBC-applicable  low  level  mixed 
waste  and  two  CBC-applicable 
transuranic  mixed  waste  streams  that 
are  generated  and  stored  at  LLNL  as 
shown  in  Tables  17-1  and  17-2. 

a.  Waste  stream  and  treatment 
information.  LLNL  currently  generates 
both  CBC-applicable  low  level  mixed 
wastes  and  transuranic  mixed  wastes; 
LLNL  does  not  generate  any  CBC- 
applicable  high  level  mixed  wastes.  The 


single  CBC-applicable  low  level  mixed 
waste  generated  at  LLNL  has  a 
generation  rate  of  5.00  m'/yr.  As  shown 
in  Table  17-1,  that  mixed  waste  falls 
into  one  treatability  group  which  in  turn 
corresponds  to  one  treatment 
technology. 

The  two  CBC-applicable  transuranic 
mixed  wastes  generated  at  LLNL  are 
presented  in  Table  17-2.  Their  combined 
generation  rate  is  4.00  m^/yr.  While 
DOE  plans  to  store  both  low  level  and 
transuranic  mixed  wastes  at  LLNL 
during  the  extension  period,  DOE's  long- 
term  management  strategy  for 
transuranic  mixed  wastes  is  di^erent 
than  for  low  level  mixed  wastes.  As 
discussed  in  section  n.A.2.b.(21),  DOE 
plans  to  store  and  manage  all 
transuranic  mixed  wastes  at  its  facilities 
until  such  time  as  the  WIPP  is  able  to 
accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
LLNL  has  eight  storage  facilities  that 


will  be  able  to  accept  containerized 
mixed  wastes.  DOE  has  stated  that 
these  facilities  have  RCRA  interim 
status.  The  name,  building  number,  and 
design  capacity  for  each  container 
storage  facility  are  listed  in  Table  17-3. 
The  total  design  capacity  of  these 
facilities  is  2,318  m'. 

In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993]  and  the  anticipated 
extension  renewal  period  (May  8. 1993 
to  May  8, 1994). 


Table  17-1.— LLNL  CBC— Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


Annual 

generation 

rate  (m  '/yr) 


EPA  waste 
codes 


Treatment  technology 


Treatat>ility  Group  No.  13:  LLW  TC  Metal  Inorganic  SoM  Oebns: 
Classified  Metal  Mixed  Waste 

Subtotal 

Total  (All  Treatability  Groups) 


5.00 


5.00 
5.00 


D006.  CX)07, 
D008. 
CXX)9 


Inorganic  Oet>ns  Treatment 


Table  17-2.— LLNL  CBC— Applicable  Transuranic  Mixed  Waste 


Waste  stream  name 


EPA  waste 
codes 


Toxic  Metal-Contaminaied  TRU  Waste 
Lead-Contaminated  Solid  TRU  Waste.. 

Subtotal 

Total 


D006.  0007 

oooe 


Table  1 7-3.    LLNL  Mixed  Waste  Container  Storage  Faciuties 


Facility  name 


Classified  Storage  Area 

Building  625  East  Container  Storage 

Area  612  Storage  Area  612-1 

Building  513  Container  Storage 

Area  514  Storage  Area  514-2 

Area  612  Receiving.  Segregation.  Storage 

Area  514  Storage  Area  514-1 

Building  624  Incinerator  Storage 

Total 


Building 
numt>er 


612-5 
625  East 
612-1 
B-513 
514-2 
612-4 
514-1 
624 


Design 
capaoty  (m ') 


760  78 

80  00 

1.087  26 

59  89 

5643 

180.58 

53  50 

40  13 

2.31857 


In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 


competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of  2.318 
m',  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8. 1992,  388  m»; 
on  May  8. 1993, 499  m';  and  on  May  8. 


1994,  610  m'.  DOE's  evaluation  shows 
that  LLNL  will  have  sufficient  container 
storage  capacity  for  the  one  CBC- 
applicable  low  level  mixed  waste  and 
two  CBC-applicable  transuranic  mixed 
wastes  during  the  course  of  the 
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iod 


extension  peri 
1993]  and  the  anti^ipa 
renewal  period 
1994).  Based  (- 
EPA  believes 
requirements  of 
268.5(a)(6)  for ' ' 


ay  8, 1992  to  May  8. 
ted  extension 
a  1993  to  May  8. 
above  information. 
DOE  has  met  the 
D(  monstration  40  CFR 


(V^y 
th 
that 


•LLN. 


18.  Los  Alamos  .* 
(LANL);  Los  Al 


National  Laboratory 
New  Mexico 


am)s 


The  Los  Alamos 
(LANL)  occupies 
Los  Alamos  Counjy 
of  Santa  Fe 
the  University  of 
conducts  program;  i 
in  nuclear  and  co 
development 
and  nuclear  sa 
Basic  science 
strengthens  its 
capabilities.  LAN! . 
to  the  effective 


National  Laboratory 
^bout  24,400  acres  in 
25  miles  northwest 
Operated  under  contract  by 
alifomia.  LANL 
n  applied  research 
i^ventional  weapons 
fission  and  fusion, 
fegjiards  and  security. 

complements  and 
furidamental  technical 
is  seeking  extensions 
for  seven  CBC- 


nuc  ear 


date 


Treatab)lrty  Group  No 

Mercury 

Subtotal 

TreatabiMy  Group  No. 

Lead  3nckS.  P19* 


3  LLW  TC  Metal  InofQanic  Solids  DelxiK 

Contaminated  Pumps 


1^.  LLW  RadNMCtive  Lead  Sokds: 


Subtotal 

Treatability  Group  No. 
V  Labpacks: 
l.ab  Chenncals  m 


Subtotal 
Total  (an  trea)abiliiy  groups).. 


Contan  mated 


Treatability  Group  No 

Nitrated  Rags 

Subtotal 

Treatability  Group  No 

Cadmium 

Subtotal 

Treatability  Group  No 

Sodium 

Subtotal 

Treatability  Group  No 

Lead  Stnnger 


applicable  low  level  mixed  waste 
streams  that  are  generated  and  stored  at 
LANL  as  shown  in  Tables  18-1  and  18-2. 

a.  Waste  stream  and  treatment 
information.  LANL  currently  generates 
three  CBC-applicable  low  level  mixed 
wastes  having  a  combined  generation 
rate  of  14.42  m»/yr.  The  other  four  low 
level  mixed  wastes  are  classified  as 
CBC-applicable  even  though  DOE 
projects  they  will  not  be  generated  after 
May  8. 1992.  The  reason  for  including 
these  mixed  wastes  is  that  DOE  believes 
they  may  need  to  be  managed  in  a 
manner  that  constitutes  removal  from 
storage  during  the  extension  period  and 
therefore  become  subject  to  the  LDR 
storage  prohibition.  These  mixed  wastes 
are  referred  to  as  no  longer  generated 
mixed  wastes;  LANL  does  not  generate 
any  CBC-applicable  high  level  mixed 
wastes  or  transuranic  mixed  wastes. 


The  seven  CBC-applicable  low  level 
mixed  wastes  fall  into  six  treatability 
groups  which  in  turn  correspond  to  five 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  18-1  for  the 
three  low  level  mixed  wastes  that  will 
be  generated  after  May  a  1992. 
Treatability  groups,  waste  codes,  and 
existing  inventories  for  the  no  longer 
generated  mixed  wastes  are  shown  in 
Table  18-2. 

b.  Demonstration  40  CFR  268.5(a)(6). 
LANL  has  41  storage  facilties.  located  in 
eight  major  storage  groupings,  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  these  facilities 
have  RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  each  container  storage  facility  are 
listed  in  Table  18-3.  The  total  design 
capacity  of  these  facilities  is  28,540  m  '. 


Table  18-1.— LANL  CBC-Appucable  Low  Level  Mixed  Waste 


Waste  stream  name 


Annual 
generation 
rate  (m'/yr) 


EPA  waste  codes 


5;  LLW  LDR  Appendix  IV  L^bpacks  and  aW  LOR  Appendix 
.abpacks 


042 
042 

1200 

12.00 

2.00 


2.00 
14.42 


0009 


0008 


D004.  0005.  P029, 
U117.  U154.  U211. 
U228 


Treatmeot  technology 


Inorganic  debris  treatment 

Lead  decontamination  and  recyde/ma- 
croer>capsulation. 


Incineratnn  loMowed  by  stabilization. 


Table  18-2.— LANL  CBC-Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


6:  LLW  TC  Metal  Organw  SoM  OetmK 


EPA  waste 
codes 


8  LLW  TC  Metal  Nonwastewaters: 
Sludge 


11;  aw  Ignttable  and/or  Water  Reactiwet: 
12:  UW  Radioactive  Lead  Sohds: 


Subtotal 

Total  (aN  m^'^'x''^  groups) 


0001 
0006 
0003 
0008 


Inventory  as 

otMayS, 

1992 


12480 
12.480 

0420 
0.420 

Olio 
0.110 

0.714 

0.714 
13.724 


Treatment  tectwiology 


Incineration  followed  by  stabilization. 

Stabilizatioft 

Oxidation  (tttarmal  or  water  reaction). 

Lead  decontamination  and  recyda/ma- 
cfoencapsiiatioa 
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Table  18-3.— LANL  Mixed  Waste 
Container  Storage  Facilities 


Facility  name 

Building 

No. 

Design 
capacity 

TA-3 

TA-3-29 
TA-16-88 
TA-21-61 

TA-33-90,  TA-33-92 
TA-50- 1,  TA-50- 11 4, 

TA-50-69.  TA-50- 

37 
AreaL 
AreaG 
TA-55-4 

70  030 

TA-16 

1  041 

TA-21  .    . 

20  820 

TA-33 

12  492 

TA-50 

205  074 

TA-54 

581  816 

TA-54 

27  004  191 

TA-55 

645  221 

Total 

28,540.685 

In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate.  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8, 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  CBC- 
applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of 
28,540  m^,  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8, 1992,  450  m'; 
on  May  8, 1993,  535  m';  and  on  May  8, 
1994,  619  m^.  DOE's  evaluation  shows 
that  LANL  will  have  sufficient  container 


storage  capacity  for  the  seven  CBC- 
applicable  low  level  mixed  wastes 
managed  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  8, 
1993)  and  the  anticipated  extension 
renewal  period  (May  8, 1993  to  May  8, 
1994).  Based  on  the  above  information, 
EPA  believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  LANL 

19.  Mound  Plant  (Mound);  Miamisburg, 
Ohio 

The  Mound  Plant  is  located  within  the 
southern  city  limits  of  Miamisburg  in 
southwestern  Ohio.  The  plant  site 
occupies  306  acres  in  a  high  area 
overlooking  Miamisburg  and  the  Great 
Miami  River.  The  surrounding  area  is 
extensively  urbanized,  with  the  Dayton 
metropolitan  area  located  about  10  miles 
north-northeast  of  the  installation. 
Mound  is  an  integrated  research, 
development,  and  production  facilitj^ 
that  performs  work  in  support  of  DOE 
weapons  and  energy  programs,  with 
emphasis  on  explosives  and  nuclear 
technology.  The  main  function  of  the 
plant  is  the  manufacture  of  non-nuclear 
and  tritium-containing  components  for 
nuclear  weapons.  Mound  is  seeking 
extensions  to  the  effective  date  for  two 
CBC-applicable  low  level  mixed  wastes 
and  one  CBC-applicable  transuranic 
mixed  waste  that  are  generated  and 
stored  at  Mound  as  shown  in  Tables  19- 
1, 19-2.  and  19-3. 

a.  Waste  stream  and  treatment 
information.  Mound  currently  generates 
both  CBC-applicable  low  level  mixed 
Wastes  and  transuranic  mixed  wastes; 
Mound  does  not  generate  any  CBC- 
applicable  high  level  mixed  wastes.  One 
CBC-applicable  low  level  mixed  waste 
generated  at  Mound  has  a  generation 
rate  of  0.20  m'/yr.  The  other  low  level 
mixed  waste  is  classified  as  CBC- 


applicable  even  though  DOE  projects  it 
will  not  be  generated  after  May  8, 1992. 
The  reason  for  including  this  mixed 
waste  is  that  DOE  believes  it  may  need 
to  be  managed  in  a  manner  that 
constitutes  removal  from  storage  during 
the  extension  period  and  therefore 
becomes  subject  to  the  LDR  storage 
prohibition.  These  mixed  wastes  are 
referred  to  as  no  longer  generated  mixed 
waste. 

The  two  CBC-applicable  low  level 
mixed  wastes  fall  into  two  treatability 
groups  which  in  turn  correspond  to  two 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  19-1  for  the 
low  level  mixed  waste  that  will  be 
generated  after  May  8, 1992.  The 
treatability  group,  waste  code,  and 
existing  inventories  for  the  no  longer 
generated  mixed  waste  are  shown  in 
Table  19-2. 

The  CBC-applicable  transuranic 
mixed  waste  is  generated  at  the  rate  of 
0.25  m'/yr  as  shown  in  Table  19-3. 
While  DOE  plans  to  store  both  low  level 
and  transuranic  mixed  wastes  at  Mound 
during  the  extension  period,  DOE's  long- 
term  management  strategy  for  the 
transuranic  mixed  waste  is  different 
than  for  the  low  level  mixed  wastes.  As 
discussed  in  section  II.A.2.b.(21),  DOE 
plans  to  store  and  manage  all 
transuranic  mixed  wastes  at  its  facilities 
until  such  time  as  the  WIPP  is  able  to 
accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
Mound  has  one  storage  facility  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  this  facility  has 
RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  the  container  storage  facility  is  listed 
in  Table  19-4.  The  total  design  capacity 
of  this  facility  is  187  m*. 


Table  19-1.— Mound  CBC-Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 

Annual 
generation 
rate  (m»/yr) 

EPA  waste  codes 

Treatnr>ent  lect>rK>logy 

Treatability  Group  No.  12:  LLW  Radioactive  Lead  Solids: 

Lead— LLW                             ....            

0.20 

0.20 
0.20 

D008 

Lead  decontamination  and  recycle /ma- 
croerKapsulation. 

Subtotal 

Total  (all  treatat)ility  groups) 

Table  19-2.— Mound  CBC-Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


EPA  waste  codes 


Inventory  as 

of  May  8. 

1992 


Treatment  technology 


Treatability  Group  No.  1:  LLW  Ignitabte  Liquids— TOO  >  10%: 
Ethylene  Dichloride— LLW _... 


0001,0028 


Subtotal 
Total  (all  treatability  groups).. 


0.010 


0.010 


Incirteration  (followed  by  stabilizabon  it 
necessary). 
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Lead-TRU 

Subtotal .... 
Total 


Waste  Matenal  Stagmg  C  enter 


information  on  the 
capacity  needs  for 


Table  19-3.— mound  C8C-Appucable  Transuranic  Mixed  Waste 


Waste  stream  name 


Annual 
Qeoeration 
rate  (m'/yr) 


0.25 
0.25 
025 


EPA  waste 
codes 


0008 


Tabi^  19-4.— Mound  Mixed  Waste  Container  Storage  Faciuties 


Facility  f>ame 


Building  No. 


23 


Design 

capacity 

(m') 


187.00 


In  the  applicattoi  i.  DOE  has  provided 


container  storage 
"BC-applicable  and 


non-CBC-applicabh  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  191 0  year-end 
inventory,  and  pro  ected  storage 
inventory  as  of  Ma  ^  8. 1992,  for  each 
mixed  waste.  In  ac  dition.  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extersion  period  (May  8. 
1992  to  May  8. 199^)  and  the  anticipated 
extension  renewal 
to  May  8. 1994). 

In  its  evaluation 
storage  capacity,  OOE  included  CBC 


period  (May  8, 1993 
of  the  required 


applicable  and  no 
mixed  wastes.  No 


lA-CBC  applicable 
I  i-CBC-applicable 


Treatability  Group  No 
Chromate 
Subtotal 


LLW  TC  Metal  Organic  Solid  Oebns; 
Conta(TM4ated  Rags 


Treatability  Group  No. 
Lead  Ash 


1 2:  LLW  Radioactive  Lead  SoMs: 


SuMottf.. 


Treatability  Group  No. 
Cadrroum  Sheets 

Subtotal 

Total  (aM  treatability  groups) 


a.  Waste streari 
information.  NRF 
three  CBC-applic 


mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of 
187  m  ».  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  a  1992,  49  m  »; 
on  May  8, 1993.  51  m  »;  and  on  May  & 
1994,  52  m  *.  DOE's  evaluation  shows 
that  Mound  will  have  sufficient 
container  storage  capacity  for  the  two 
CBC-applicable  low  level  mixed  wastes 
and  one  CBC-applicable  transuranic 
mixed  waste  during  the  course  of  the 
extension  period  (May  a  1992  to  May  8. 
1993)  and  the  anticipated  extension 
renewal  period  (May  8. 1993  to  May  8. 
1994).  Based  on  the  above  information. 
EPA  believes  that  DOE  has  met  the 


requirements  of  Demonstration  40  CFR 
26a5(a)(6)  for  Mound. 

20.  Naval  Reactor  Facility  (NRF):  Idaho 
Falls,  Idaho 

The  Naval  Reactor  Facility  (NRF)  is 
administered  by  the  Pittsburgh  Naval 
Reactor  Office  and  operated  by  the 
Bettis  Atomic  Power  Laboratory.  NRF  is 
a  research  and  development  facility  for 
the  Naval  Nuclear  Propulsion  Program 
and  serves  as  a  training  school  for 
officers  and  crews  who  operate  reactors 
for  the  U.S.  Navy.  Prototype  reactors  for 
naval  surface  ships  and  submarines 
were  developed  here.  NRF  is  seeking 
extensions  to  the  effective  date  for  three 
no  longer  generated  CBC-applicable  low 
level  mixed  waste  streams  that  are 
stored  at  NRF  as  shown  in  Table  20-1. 


Table  20-1— NRF  CBC- Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


3-  LLW  TC  Metal  Inorganic  Solid  Oetm: 


EPA  waste  codes 


0007 


0008 


0006 


Inventory  as 

of  May  8. 

1992 


0200 
0200 


0.040 
0.040 


0.020 
0.020 
0.260 


Treatment  technology 


incineration  followed  by  stabilization. 


Lead  decontamination  and  recyde/rrMi- 
croencapsulatioa 


Inorganic  det)ris  treatmenL 


and  treatment 
currently  manages 
ble  low  level  mixed 


wastes.  These  three  mixed  wastes  are 
considered  CBC-applicable  even  though 
DOE  projects  they  will  not  be  generated 


after  May  8, 1992.  The  reason  for 
including  these  mixed  wastes  is  that 
DOE  believes  they  may  need  to  be 
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managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  waste;  NRF 
does  not  currently  manage  any  high 
level  mixed  wastes  or  transuranic  mixed 
wastes.  As  shown  in  Table  20-1,  the 
three  CBC-applicable  low  level  mixed 
wastes  fall  into  three  treatability  groups 
which  in  turn  correspond  to  three 
treatment  technologies. 

b.  Demonstration  40  CFR  268.5(a)(6). 
NRF  uses  facilities  at  INEL  to  store  its 
containerized  mixed  wastes.  These 
facilities  were  previously  described  in 
section  10,  and  DOE  stated  that  these 
facilities  have  RCRA  interim  status.  The 
name,  building  number,  and  design 
capacity  for  each  container  storage 
facility  are  listed  in  Table  10-2.  The 
total  design  capacity  of  this  facility  is 
226,240  m  ^. 

In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes, 
respectively,  at  NRF.  This  information 
includes  the  annual  generation  rate,  1990 
year-end  inventory,  and  projected 
storage  inventory  as  of  May  8, 1992,  for 
each  mixed  waste.  As  shown  in  the 
application,  no  future  generation  of 
CBC-applicable  or  non-CBC-applicable 
mixed  wastes  is  projected. 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Against  a  total  storage 
capacity  at  INEL  of  226,240  m  ».  DOE 
stated  the  mixed  waste  inventories  for 
NRF  to  be  on  May  8, 1992,  0.28  m  »;  on 
May  8, 1993,  0.28  m  ^\  and  on  May  8, 
1994,  0.28  m  ^.  {As  indicated  in  the 
section  10,  INEL  will  have  over  162,000 
m  ^  of  excess  storage  capacity  through 
the  extension  period.)  DOE's  evaluation 
shows  that  INEL  will  have  adequate 
container  storage  capacity  for  the  three 
NRF  CBC-applicable  low  level  mixed 


wastes  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  8, 
1993)  and  the  anticipated  extension 
renewal  period  (May  8, 1993  to  May  8, 
1994).  Based  on  the  above  information, 
EPA  believes  that  DOE  has  met  the 
requirements  for  Demonstration  40  CFR 
268.5(a)(6)  for  NRF. 

21.  Oak  Ridge  National  Laboratory 
(ORNL);  Oak  Ridge,  Tennessee 

The  Oak  Ridge  National  Laboratory 
(ORNL)  occupies  several  sites  and 
covers  approximately  2,900  acres  in 
Melton  Valley  and  Bethel  Valley,  10 
miles  southwest  of  downtown  Oak  • 
Ridge,  Tennessee.  ORNL's  mission  is  to 
conduct  applied  research  and 
engineering  development  in  support  of 
DOE'S  programs  in  fusion,  fission, 
conservation,  fossil,  and  other  enei^ 
technologies,  and  to  perform  basic 
scientific  research  in  selected  areas  of 
the  physical  and  Ufe  sciences.  Past 
research  and  development  and  waste 
management  activities  at  ORNL  have 
produced  a  significant  number  of 
surplus  inactive  facilities  contaminated 
with  low  level  mixed  wastes  and/or 
hazardous  chemical  wastes.  ORNL  is 
seeking  extensions  to  the  effective  date 
for  a  total  of  14  CBC-applicable  low 
level  mixed  wastes  and  two  CBC- 
applicable  transuranic  mixed  waste 
streams  that  are  generated  and  stored  at 
ORNL  as  shown  in  Tables  21-1,  21-2, 
21-3,  and  21-4. 

a.  Waste  stream  and  treatment 
information.  ORNL  currently  generates 
13  CBC-applicable  low  level  mixed 
wastes  and  one  transuranic  mixed 
waste;  ORNL  does  not  generate  any 
CBC-applicable  high  level  mixed  wastes. 
The  13  CBC-apphcable  low  level  mixed 
wastes  generated  at  ORNL  have  a 
combined  generation  rate  of  9.186  m  '/ 
yr.  The  other  low  level  and  transuranic 
mixed  waste  are  classified  as  CBC- 
applicable  even  though  DOE  projects 
they  will  not  be  generated  after  May  8, 
1992.  The  reason  for  including  these 


mixed  wastes  is  that  DOE  believes  they 
may  need  to  manage  in  a  manner  that 
constitutes  removal  from  storage  during 
the  extension  period  and  therefore 
become  subject  to  the  LDR  storage 
prohibition.  These  mixed  wastes  are 
referred  to  as  no  longer  generated  mixed 
wastes. 

The  14  CBC-applicable  low  level 
mixed  wastes  fall  into  nine  treatability 
groups  which  in  turn  correspond  to  five 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  21-1  for  the 
low  level  mixed  wastes  that  will  be 
generated  after  May  8, 1992.  Treatability 
groups,  waste  codes,  and  existing 
inventories  for  the  one  no  longer 
generated  low  level  mixed  waste  is 
shown  in  Table  21-2. 

The  one  currently  generated  CBC- 
applicable  transuranic  mixed  waste  has 
a  generation  rate  of  40.00  m  '/yr  as 
shown  in  Table  21-3.  EPA  waste  codes 
and  the  May  8, 1992  inventory  for  the  no 
longer  generated  transuranic  mixed 
waste  are  given  in  Table  21-4.  While 
DOE  plans  to  store  both  low  level  and 
transuranic  mixed  wastes  at  ORNL 
during  the  extension  period,  DOE's  long- 
term  management  strategy  for 
transuranic  mixed  wastes  is  different 
than  for  low  level  mixed  wastes.  As 
discussed  in  section  II.A.2.b.(21),  DOE 
plans  to  store  and  manage  all 
transuranic  mixed  wastes  at  its 
facilities,  until  such  time  as  the  WIPP  is 
able  to  accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
ORNL  has  five  storage  facilities  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  four  facilities 
have  RCRA  interim  status  and  one 
building,  7855.  has  a  RCRA  Part  B 
permit.  The  name,  building  number,  and 
design  capacity  for  each  container 
storage  facility  are  listed  in  Table  21-5. 
The  total  design  capacity  of  these 
facilities  is  1,041  m  '.   , 


Table  21-1.— ORNL  CBC— Applicable  Low  Level  Mixed  Waste 


Annual 
generation 
rate  (m-Vyr) 

EPA  waste  codes 

Waste  stream  name 

Treatability  Group  No.  1:  LLW  Igmtabte  Liquids  '— TOC  >  10%: 

Flamnahle  Liouids                                                         »...■.. 

7.280 
7280 

D001 

Incineration  (followed  by  stabtfization  if 

Subtotal 

necessary). 

Treatability  Group  No.  8:  LLW  TC  Metal  Nonwastewaters: 

0.010 
0300 
0200 
0.010 
0.520 

D005 
D006 
D002 
D002 

Stabilization. 

Corrosives — Liouids  (Bases) 

Corrosives Solids  (Bases) 

Subtotal 

Treatability  Group  No.  6:  LLW  TC  Metal  Organic  Solid  Debris: 

Flammable  Solids ■• ■■••••• - 

0.770 

0001 

lr>cineration  toMowed  by  stabilization 

JMI 


22082 


Subtotal. 


Treatat}ility  Group  N< 
Lead 


Subtotal.. 


Treatability  Group  I 
V  Labpacks: 

Benzene 

Subtotal. 


Ml  i.  5.  LLW  LDR  Appendix  IV  Labpacks  and  UW  LDR  Appendix 


I  No. 


Treatability  Group 
Mettiand  (Methi  ( 
7.1 2-Dimethylbef2anttiracene. 
Subtotal 


Treatability  Group  I 

Phenol 

Subtotal 


Ni  I.  2:  LLW  P4U  Usted  Organic  Nonwastewaters: 


Treatability  Group  I 
Reactives... 
Subtotal. 


N ».  1 1:  UW  Water  Reactives: 


Treatability  Group 
Cyanide 


ro   10:  LLW  P&U  Listed  Inorganic  Cyanide  Nonwastewaters: 


subtotal.... 
Total  (All  Tjeatability  Groups) . 


Treatability  Group 
Inactive  Waste 


THU  waste. . 

Subtotal.. 

Total ... 
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Table  21-1.— ORNL  C8C— Appucable  Low  Level  Mixed  Waste— Continued 


Waste  stream  name 


.  12:  LLW  Radioactive  Lead  Solids: 


3:  LLW  Unquajitifiable  P&U  Listed  Organic  Nonwastewaters: 
Alchol) 


Annual 
generation 
rate  (m'/yr) 


0.770 


0480 
0.480 


0  010 
0.010 


0080 
0.005 
0.085 


0.020 
0.020 


0.020 
0.020 


EPA  waste  codes 


D008 


U019 


Treatment  technology 


Lead  decontamination  and  recycle/ma- 
croencapsulation. 


Incineration. 


U154 
U094 


uiea 


D003 


0,001 

0.001 
9.186 


D003.  P029 


Iffcineration. 


Incineration. 


Oxidation  (thermal  or  water  reaction). 


Cyanide  destnx:tion  (followed  by  stabi- 
lization of  metals  if  necessary). 


Table  21-2.-ORNL  CBC-Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


rfc.  8:  LLW  TC  Metal  Nonwastewaters: 
Storage  Tank  Contents— C 


Subtotal... 
Total  (all  nfeatabiiity  groups). 


EPA  waste 
codes 


0006.  0007. 
0008. 
0009 


Inventory  as 

of  May  8. 

1992 


0060 


0060 
0060 


Treatment  technology 


Stabilization. 


Table  21-3— ORNL  CBC-Appucable  Transuranic  Mixed  Waste 


Waste  stream  name 


Annual 
generation 
rate  (m'/yr) 


40.00 
40.00 
40.00 


EPA  waste  codes 


0008.0009 


Table  21-4.— ORNL  CBC-Applicable  Transuranic  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


Inactive  Waste  Stcfage  Tank  Contents— 0.. 
Totel 


Annual 
generation 
rate  (m'/yr) 


EPA  waste  codes 


Inventory  as  of  May  8.  1992 


0000 


0006.0007.  0008. 
0009 


110.000 
110  000 
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Table  21-5.— ORNL  Mtxro  Waste 
Container  Storage  Faouties 


Facittty  name 

BulWinfl  No. 

Design 

capacity 

<m») 

Long-Tefm  Hazardous 
Waste  Storage 
Facility 

Mixed  Waste  Drum 

7654 
7507W 

62.41 
83.70 

Storage  Pad. 
TRU  Retrievable 

7855 

175.00 

Concrete  Cask  Stor.. 

TRU  Retrievable  Drum 

7834 

370.00 

Storage  Facility. 
TRU  Retrievable  Drum 

7826 

350.00 

Storage  Facttity. 

Total » J 

1.041.11 

In  the  application.  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes, 
respectively,  at  ORNL.  This  information 
includes  the  annual  generation  rate,  1990 
year-end  inventory,  and  projected 
storage  inventory  as  of  May  8>,  1992,  for 
each  mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  CBC- 
applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of  1,041 


m  ',  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  B,  1992,  823 
m  ';  on  May  8, 1993,  879  m  ';  and  on 
May  8. 1994,  935  m  '.  DOE's  evaluation 
shows  that  ORNL  will  have  ftu^ici«nt 
container  storage  capacity  for  the  14 
CBC-ftpplicable  low  level  mixed  wastes 
and  two  CBC-applicable  transnranic 
mixed  wastes  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  8, 
1993)  and  the  anticipated  extension 
renewal  period  (May  8, 1993  to  May  8, 
1994).  Based  on  the  above  information, 
EPA  believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  ORNL. 

22.  Paducah  Gaseous  Di^sion  Plant 
(PGDP);  Paducah,  Kentucky 

The  mission  of  the  Paducah  Gaseous 
Diffusion  Plant  (PGDP)  is  the  enrichment 
of  uranium  hexafluoride  in  the  uranium- 
235  isotope.  The  gaseous  diffusion 
process  for  uranium  enrichment  is  a 
major  part  of  the  nuclear  fuel  cycle.  The 
diffusion  plant  consists  of  four  major 
process  cascade  buildings  containing  a 
total  of  1,760  enriching  stages;  central 
control  facilities;  feed  and  withdrawal 
facihties;  supporting  utilities  such  as 
electrical  power,  compressed  air, 
nitrogen,  steam,  sewage,  sanitary  water, 
and  recirculating  cooling  water  systems; 
maintenance  shops;  decontamination 
areas;  and  laboratory  and 
administrative  facilities.  In  addition  to 
the  enrichment  plant  facilities,  PGDP 
has  special  facilities  for  the  recovery 
and  recycling  of  valuable  metals 
resulting  from  other  DOE  operations. 
PGDP  is  seeking  extensions  to  the 
effective  date  for  16  CBC-applicable  low 


level  mixed  waste  streams  that  are 
generated  and  stored  at  PGDP  as  shown 
in  Tables  22-1  and  22-2. 

a.  Waste  stream  and  treatment 
information.  PGDPcttrrently  generates 
11  CBC-applicable  low  level  mixed 
wastes  having  a  combined  generation 
rate  of  26.44  m  '/yr.  The  other  five  low 
level  mixed  wastes  are  classified  as 
CBC-applicable  even  though  DOE 
projects  they  will  not  be  generated  after 
May  8, 1992.  The  reason  for  including 
these  mixed  wastes  is  that  DOE  believes 
they  may  need  to  be  managed  in  a 
manner  that  cortstitutes  removal  from 
storage  during  the  extension  period  and 
therefore  become  subject  to  the  LDR 
storage  prohibition.  These  mixed  wastes 
are  referred  to  as  no  longer  generated 
mixed  wastes;  PGDP  does  not  generate 
any  CBC-applicable  high  level  mixed 
wastes  or  transuranic  mixed  wastes. 

The  16  CBC-applicable  low  level 
mixed  wastes  fall  into  seven  treatability 
groups  which  in  turn  correspond  to  four 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  22-1  for  low 
level  mixed  wastes  that  will  be 
generated  after  May  8, 1992.  Treatability 
groups,  waste  codes,  and  existing 
inventories  for  the  no  longer  generated 
mixed  wastes  are  shown  in  Table  22-2. 

b.  Demonstration  40  CFR  268.5(a)  (6). 
PGDP  has  four  storage  facilities  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  these  facilities 
are  RCRA  Part  B  permitted.  The  name, 
building  number,  and  design  capacity 
for  each  container  storage  facility  are 
listed  in  Table  22-3.  The  total  design 
capacity  of  these  facilities  is  2,676  m  ^. 


Table  22-1.— PGDP  CBC— Appucable  Low  Level  Mixed  Waste 


Waste  stream  riame 

Annual 
Qeneration 
rate  «m  V 

r) 

EPA  waste  codes 

Treatment  tectmology 

Trealabilfty  Group  No.  1:  LLW  (gnitable  Liquids— TOC>  10%: 

TPHP  Solution - 

0.30 
030 

D001 

Incineration  (followed  by  stabilization  H 

Subtotal 

necessary). 

Treatability  Group  No  8:  LLW  TC  Metal  Nonwastewaters: 

EP  Toxic  Sludges  (Gold  Dissolver  A  U.P.) 

MagnesHim  Fluoride  Pellets - - • 

Vacuum  Dust.„ ~ 

Subtotal 

1.10 
0.80 
050 
2.10 

0006.  O008 

D007 

0008.0010 

Stabilization 

Treatability  Group  No.  13;  UW  TC  Metal  Inorganic  Solid  Debns: 

0.02 
0.60 
042 
1.04 

D009 

oooe 

0006.0008 

hKxganic  debns  treatmenl 

Brass  Chips.  Turnings - -— •• 

Subtotal 

Treatability  Group  No.  6:  LLW  TC  Metal  Organic  Solid  Debns: 

MivArt  fV»rrn<au*t  Wa«dF> Filters                                 

050 
060 

0002.  0006.  0007, 
0008 

Incineration  followed  by  stabilization 

Subtotal 

Treatability  Group  No.  12:  UW  Radioactive  Lead  Solids: 

iLii-Qr ftUflnAfw  w  1  ask(\  ^nlirt* 

0.20 

oooe 

Lead  decor^aminafton  and  recycte/ma- 

croencapsulalon. 

22084 
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Subtotal . 


Treatability  Group  No      LLW  TC  Metal  Norxgnitable  Organic  Liquid: 

Uranium  Contam  tk'aste  Oiis  Mned  EP  Ton 


Subtotal.. 


Treatability  Group  Ha 
Laboratory  Sample  i 


Subtotal 

Total  (all  treatability  groups) 


Treatability  Qroup  No. 
Mineral  Spirits 


Subtotal. 


Treaiabi'ity  Group  No.  1 1  IJ.W  TC  Metal  Nonwastenvaters: 


Residue.. 


As»i  Receiver 
So<3ium  Oictirdmate 
Sodium  Hydrofide 
Oxalic  AckJ.. 
Subtotal 
Total 


Hazardous  Mned  lArasi  a  Storage  Fac. 
Hazardous  Waste  Stor  ige  Facility . 
Waste  Solvent  Slorag^  / 

TSCA  Storage 

Total 


iti) 

th; 

fcr 

ica  >le 


1)90 


In  the  applica 
information  on 
capacity  needs 
non-CBC-appli 
information  inclujl 
generation  rate, 
inventory,  and 
inventory  as  of 
mixed  waste.  In 
application  provides 
annual  generatio 
course  of  the  ext^ns 
1992  to  May  8. 
extension  renew 
to  May  8. 1994) 

In  its  evaluation 
storage  capacity 
CBC-applicable 
mixed  wastes 
mixed  wastes  an 
capacity  analysi 
competing  with 
wastes  for  avai 
Against  a  total 


Table  22-1 .— PGDP  CBC— Applicable  Low  Level  Mixed  Waste— Continued 


Waste  stream  name 


7;   LLW  BMW  PCB  Sodds  50  ppm<PC8<500  ppm: 


Annual 

gerwration 

rate  (m '/ 

yr) 


EPA  waste  codes 


020 


2210 
22.10 


0.20 

020 
26  44 


0008.  D009 


0007 


Treatment  tecfinoiogy 


IrKineration  followed  by  stabilization. 


Incineration  (followed  by  stabilization  i4 
necessary). 


Table  22-2.— PGDP  CBC— Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


EPA  waste  codes 


LLW  Ignitable  Liquids— TOC  >  lOn-. 


0001 


0004.0007 
D007 
D002 
0002 


(all  treatability  groups).. 


"I 


Inventory  as  of 
Mays.  1992 


0210 
0210 


464  100 

0200 

0.200 

0000 

464  500 

464.710 


Treatment  lectinology 


Incineration  (followed  by  stabilization  i1 
necessary) 


Stabilization. 


Table  22-3— PGDP  Mixed  Waste  Container  Storage  Faciuties 


Facility  name 


Area.. 


Building  No. 


C-746-Q 
C-733 
C-746-R 
.  C-746-A 


Oestgn 

capacity 

(ml 


971.237 

104120 

41908 

1.559  009 

2.676.274 


n.  DOE  has  provided 
container  storage 
CBC-applicable  and 

mixed  wastes.  This 
es  the  annual 

year-end 
d  storage 

8. 1992.  for  each 

ition.  the 

estimates  of  the 
rates  during  the 

ion  period  (May  8. 

and  the  anticipated 
period  (May  8. 1993 


pr  jjecte 
V  ay 
(dd 


19)3) 


«nd 


of  the  required 
DOE  included  both 

non-CBC-applicable 
n-CBC-applicable 
factored  into  the  DOE 
since  they  will  be 
applicable  mixed 
e  storage  capacity, 
stbrage  capacity  of  2.676 


No 


CBC- 

lable 


m  '.  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8. 1992.  634 
m  ';  on  May  8, 1993.  670  m  ';  and  on 
May  8. 1994.  706  m  ^.  DOEs  evaluation 
shows  that  PDGP  will  have  sufficient 
container  storage  capacity  for  the  16 
CBC-applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8, 1992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8. 1993  to  May  8. 1994). 
Based  on  the  above  information.  EJPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  PDGP. 

23.  Pantex  Plant  (Pantex);  Amarillo. 
Texas 

The  Pantex  Plant  is  located  on  a 
16,000  acre  tract  of  land  17  miles 
northeast  of  Amarillo.  Texas.  Pantex  is 
engaged  in  the  assembly,  disassembly, 
modification,  and  repair  of  nuclear 
weapions.  The  plant  is  also  engaged  in 


the  development,  fabrication, 
surveillance,  testing,  and  disposal  of 
chemical  explosives.  Pantex  is  seeking 
an  extension  to  the  effective  date  for 
two  CBC-applicable  low  level  mixed 
waste  streams  that  are  generated  and 
stored  at  Pantex  as  shown  in  Tables  23- 
1  and  23-2. 

a.  Waste  stream  and  treatment 
information.  Pantex  currently  generates 
one  CBC-applicable  low  level  mixed 
waste  having  a  generation  rate  of  4.0 
m'/yr.  The  other  low  level  mixed  waste 
is  classified  as  CBC-applicable  even 
though  DOE  projects  it  will  not  be  ' 
generated  after  May  8, 1992.  The  reason 
for  including  this  mixed  waste  is  that 
DOE  believes  it  may  need  to  be 
managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  becomes 
subject  to  the  LDR  storage  prohibition. 
This  mixed  waste  is  referred  to  as  no 
longer  generated  mixed  waste;  Pantex 
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does  not  generate  any  CBC-applicable 
high  level  mixed  wastes  or  transuranic 
mixed  wastes. 

The  two  CBC-applicable  low  level 
mixed  wastes  fall  into  two  treatability 
groups  which  in  turn  correspond  to  two 
treatment  technologies.  The  treatability 
group,  generation  rate,  and  waste  code 


are  shown  in  Table  23-1  for  the  low 
level  mixed  waste  that  will  be  generated 
after  May  8, 1992.  The  treatability  group, 
waste  code,  and  existing  inventory  for 
the  no  longer  generated  mixed  waste  are 
shown  in  Table  23-2. 

b.  Demonstration  49  CFR  268.5(a)(6). 
Pantex  has  12  storage  facilities  that  will 


be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  these  facilities 
have  RCRA  Part  B  permits.  The  name, 
building  number,  and  design  capacity 
for  each  container  storage  facility  are 
listed  in  Table  23-3.  The  total  design 
capacity  of  these  facilities  is  1,483  m  '. 


Table  23-1.— Pantex  CBC— Applicable  Low  Level  Mixed  Waste 


Vi/aste  stream  name 


Annual 
generation 
rate  (m'/yr) 


EPA  waste  codes 


Treatment  technology 


Treatability  Group  No.  13:  LLW  TC  Metal  Inorganic  Solid  Debris: 

Mercury  Contaminated  Metal 

Subtotal 

Total  (all  treatability  groups) 


4.0 
4.0 
40 


0007.  0008.  D009 


Inorganic  detxis  treatment. 


Table  23-2.— Pantex  CBC— Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name                          "                         EPA  waste  codes 

Inventory  as  of 
May  a.  1992 

Treatment  technology 

Treatability  Group  No.  1:  LLW  Ignitable  Liquids— TOC  >  10%; 
"  Scintillation  Fluids  Using  Biolluor     

- 
0001 

3.740 
3.740 

lnctr>eration  (followed  by  stat>iiization  if 

Total  (all  treatability  groups) > ^ 

necessary). 

Table  23-3.— Pantex  Mixed  Waste  Container  Storage  Faciuties 


- 
Facility  name 

Building  No. 

Design 

capacity 

(m^) 

Munittons  lgkx> 

4-19B 

4-50 

WM1 

WM2 

WM3 

WM4 

WM5 

WM6 

WM7 

WM8 

16-16 

16-17 

38  00 

Igloo                                                                                              .       - - 

42100 

Conex  Container 

24.00 

24.00 

Conex  Containdr                                      

24.00 

24.00 

Conex  Container 

24  00 

Conex  Container  

24  00 

Conex  Contair)er    

2400 

Cortex  Container 

2400 

Classified  Storaoe  Buildina  (Prooosed) 

41600 

Non-Classified  Storaoe  Buildina  (Prooosed)    

41600 

Total 

1.483  00 

) 

I 
-/  In  the  application,  DOE  has  provided 
infonfiation  on  the  container  storage 
ca^city  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
infonh9tion  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8. 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  8. 1993 
to  May  8. 1994). 

In  its  evaluation  of  the  required 
storage  capacity.  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 


mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of  1483 
m  '.  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8. 1992.  221 
m  ';  on  May  8. 1993,  248  m  »;  and  on 
May  8, 1994.  275  m  ^.  DOE'S  evaluation 
shows  that  Pantex  will  have  sufficient 
container  storage  capacity  for  the  two 
CBC-applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8. 1992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8. 1993  to  May  8, 1994). 
Based  on  the  above  information,  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  Pantex. 


24.  Portsmouth  Gaseous  Diffusion  Plant 
(PORTS);  Piketon,  Ohio 

The  Portsmouth  Gaseous  Diffusion 
Plant  (PORTS)  site  covers  3,700  acres 
approximately  20  miles  north  of 
Portsmouth,  Ohio.  The  principal  on-site 
process  at  PORTS  is  the  separation  of 
uranium  isotopes  through  gaseous 
diffusion.  This  process  produces 
enriched  uranium,  which  is  used  for 
nuclear  fuel  in  commercial  power  plants 
and  for  military  purposes.  Ancillary 
processes,  systems,  and  operations 
serving  the  enrichment  process  include  a 
cooling  water  system,  a  nitrogen 
manufacturing  plant,  a  sanitary  water 
system,  a  sewage  treatment  plant, 
laboratory  maintenance  shops,  and 
other  facilities.  PORTS  is  seeking 
extensions  to  the  effective  date  for  10 
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1 


combi 


CBC-applicable 
streams  that  are 
stored  at  PORTS 
1  and  24-2. 

a.  Waste  strean 
information.  POR'  !^ 
eight  CBC-applic^bl 
wastes  having  a 
rate  of  67.00  m' 
level  mixed  wastes 
CBC-applicable 
projects  they  will 
May  8. 1992.  The 
these  mixed  wastes 
they  may  need  to 
manner  that 
storage  during  thi 
therefore  become 


dw  level  mixed  waste 
generated,  treated,  and 
R  shown  in  Tables  24- 

and  treatment 
currently  generates 
e  low  level  mixed 
ined  generation 
The  other  two  low 
are  classified  as 
even  though  DOE 
not  be  generated  after 
eason  for  including 

is  that  DOE  believes 
be  managed  in  a 
constitutes  removal  from 
extension  period  and 
subject  to  the  LDR 


Treatability  Group  No 
Heavy  Metal  Slud^ 
Subtotal... 


9:  U.W  TC  MotaJ  Nonwasterwaters: 


TraatabaMy  Gfoup  Na 

Metal  Tufntngs 

Glass  Blasting 

Merojry  Vapor 

Subtotal 


13;  UW  TC  Metal  liwganc  SoMs  Oebns: 


Be  Ids.. 

B<j  lbs... 


TraatabMy  Group  ^4o 
Uranium  Ar^alyzer 

Paint  Materials... 
Subtotal 


TreatabiMy  Group  No 

Motor  Cleaning... 

Subtotal 


'  Btw 


TreatabAty  Group  No 
Coolmg  Tower 
Subtotal... 
Totd  (all  tre^abMy  groups) 


•  The  annual  gen  9ratx>n 


Treatability  Group  No 
Spill  in  Uranium 


Subtotal.. 


I  ScMtws. 


TreatabMy  Group  No 
Cleaning 
Subtotal 
Tottf  (aU  tra^tabiMy  groups) 
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storage  prohibition.  These  mixed  wastes 
are  referred  to  as  no  longer  generated 
mixed  wastes;  PORTS  does  not  generate 
any  CBC-applicable  high  level  mixed 
wastes  or  transuranic  mixed  wastes. 

The  10  CBC-applicable  low  level 
mixed  wastes  fall  into  five  treatability 
groups  which  in  turn  correspond  to  three 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  24-1  for  low 
level  mixed  wastes  that  will  be 
generated  after  May  8. 1992.  Treatability 
groups,  waste  codes,  and  existing 
inventories  for  the  no  longer  generated 
mixed  wastes  are  shown  in  Table  24-2. 

b.  Demonstration  40  CFR  268.5(a)(6). 
PORTS  has  three  operational  storage 


facilities  that  are  able  to  accept 
containerized  mixed  wastes.  DOE  states 
that  two  of  these  facilities.  X-752  and  X- 
744G.  are  operated  under  a  1989  Consent 
Decree  with  the  State  of  Ohio  and  will 
be  closed  by  November  1992.  They  will 
be  replaced  by  one  new  unit  (X-326) 
prior  to  that  date.  Due  to  this 
transitioning  of  storage  facilities,  only 
X-326  and  the  third  existing  facility  (X- 
7725)  will  be  operational  and  accepting 
mixed  wastes  through  the  end  of  the 
proposed  extension  period.  The  name, 
building  number,  and  design  capacity 
for  each  of  these  two  container  storage 
facilities  (X-326  and  X-7725).  as  well  as 
for  the  two  facilities  scheduled  to  close, 
are  listed  in  Table  24-3. 


Table  24-1  .—Ports  CBC-Appucable  Low  Level  Mixed  Waste 


Waste  stream  name 


1:  LLW  lyiitable  Liquids— TOC  >  10% 
Solution 


4;  aw  TC  Metal  NomgnitaWe  Organic  Liquid: 


Annual 
generation 
rate  (m " ' 

y) 


/- 


25  00 
25  00 


15  00 
0.50 
4.00 

19.50 


6.00 

0.50 
650 


EPA  waste  codes 


0006,  0008.  0009 


0006.  0008 
0006.  0008 
0009 


0001,0002 
0001 


Treatment  technology 


Stabilization. 


Inorganic  debns  treatment 


U:  UW  TC  Metal  SoM: 
Oown  SpiU 


16.00 
16.00 


'0.00 
■0.00 
67.00 


0002 


0007 


IndneratKXi  (toMowed  by  staWiMtion  M 
necessary). 


Incineration  follow  by  stabiltzatioa 


Stabilization. 


I  rate  o«  0  00  mdicatwo  sporadic  generation  o*  this  waste  stream.  Tbe  generation  rate  cannot  be  estimated. 

TABLE  24-2.— Ports  CBC-Appucable  Low  Level  Mixed  Waste  r4o  Longer  Generated 


Waste  stream  name 


1  LLW  Igmtable  Liquids— TOC  >  10%: 
I  tecovery - 


8:  LLW  TC  Metal  Nonwastewaters: 


EPA  waste  codes 


0001 


0002 


Inventory  as 

of  May  8, 

1992 


0800 
0.800 


6.00 
6.000 
6.800 


Treatmer>t  tectmology 


Incineration  (followed  by  stabilization  if 
necessary). 


Stabihzatioa 


Table  24-3.— Ports  Mixed  Waste  Container  Storage  FAcauTies 


Hazardous  Waste  Storage  FacSiy 
Mixed  Waste  Slorao#  Faciily 
Mixed  Waste  Storage  FaaUty 


•667.00 

*  4.566.00 

»  370.59 
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Table  24-3.— Ports  Mixed  Waste  CofaAiNER  Storage  Facilities— Continued 

Facility  n«n»  nuS  capably 


Hazardous  and  Mixed  Waste  Storage.. 
Total 


20.776.09 
21,146  68 


■  Facihty  will  t>e  closed  arx)  all  RMW  removed  t>y  November  1992.  so  capacity  Is  not  irwiuded  in  total. 
*  Facility  IS  scheduled  to  t>e  operational  by  November  1992. 


In  its  demonstration,  DOE  used  the 
design  capacity  of  the  two  facilities,  X- 
326  and  X-7725,  which  will  be 
operational  and  accepting  mixed  wastes 
through  May  1994.  However,  since  DOE 
does  not  anticipate  building  X-326  to  be 
operational  until  November  1992,  EPA 
evaluated  this  demonstration  taking  into 
account  only  the  design  capacity  of 
building  X-7725. 

In  the  application,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of 
20,776  m  ^  (in  building  X-7725),  DOE 
stated  the  mixed  waste  inventories  to  be 
on  May  8, 1992,  4,231  m  3;  on  May  8. 
1993,  4,414  m  ";  and  on  May  8, 1994, 
4,598  m  '.  DOE'S  evaluation  shows  that 
PORTS  will  have  sufficient  container 
storage  capacity  for  the  10  CBC- 
applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8. 1992  to  May  8. 1993)  and 
the  anticipated  extension  renewal 
period  (May  8, 1993  to  May  8, 1994). 
Based  on  the  above  information,  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  PORTS. 

25.  Rocky  Flats  Plant  (RFP);  Golden. 
Colorado 

The  Rocky  Flats  Plant  (RFP)  is  located 
in  northern  Jefferson  County  16  miles 
northwest  of  Denver  and  covers  11 
square  miles.  RFP's  primary  mission  is 


to  produce  plutonium  and  other  metal 
components  for  nuclear  weapons. 
Production  activities  include 
metalworking,  fabrication  and 
component  assembly,  plutonium 
recovery  and  purification,  and 
associated  quality  control  functions.  The 
plant  has  specialized  facilities  for 
recovering  nuclear  components  from 
obsolete  weapons.  Plant  operations  also 
include  operating  a  chemical  laboratory, 
performing  research  and  development, 
and  providing  special  support  for  other 
DOE  facilities.  RFP  is  seeking  an 
extension  to  the  effective  date  for  10 
CBC-applicable  low  level  mixed  wastes 
and  five  CBC-applicable  transuranic 
mixed  waste  streams  that  are  generated 
and  stored  at  RFP  as  shown  in  Tables 
25-1.  25-2.  25-3,  and  25-4. 

a.  Waste  stream  treatment 
information.  RFP  currently  generates 
both  CBC-applicable  low  level  and 
transuranic  mixed  wastes;  RFP  does  not 
currently  generate  any  CBC-applicable 
high  level  mixed  wastes.  Eight  CBC- 
applicable  low  level  mixed  wastes 
generated  at  RFP  have  a  combined 
generation  rate  of  5,795.19  m  '/yr.  The 
other  two  low  level  mixed  wastes  and 
two  transuranic  mixed  wastes  are 
classified  as  CBC-applicable  even 
though  DOE  projects  they  will  not  be 
generated  after  May  8, 1992.  The  reason 
for  including  these  mixed  wastes  is  that 
DOE  believes  they  may  need  to  be 
managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  wastes. 

The  10  CBC-applicable  low  level 
mixed  wastes  fall  into  six  treatability 
groups  which  in  turn  correspond  to  four 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  25-1  for  the 
low  level  mixed  wastes  that  will  be 
generated  after  May  8, 1992.  Treatability 
groups,  waste  codes,  and  existing 
inventories  for  the  no  longer  generated 
mixed  wastes  are  shown  in  Table  25-2. 

From  Table  25-1,  it  can  be  seen  that  of 
the  total  volume  of  low  level  mixed 
wastes  generated,  nearly  all  (5.784.13 
m  '/yr  of  5,795.19  m  '/yr)  are  pondcrete 


and  saltcrete  wastes.  Pondcrete  and 
saltcrete  were  produced  when 
sediments  and  sludges  were  removed 
from  solar  evaporation  ponds,  mixed 
with  cement,  then  poured  into  tri-wall 
fiberwall  boxed  with  plastic  liners  to 
form  a  solidified  waste.  According  to 
DOE.  the  cleanup  efforts  are  completed 
for  the  largest  solar  pond:  efforts  are 
still  needed  for  the  remaining  four 
ponds. 

Approximately  18,500  pondcrete 
blocks  were  produced,  and  over  10,500 
blocks  were  shipped  to  and  disposed  of 
at  the  Nevada  Test  Site.  Currently,  RFP 
stores  approximately  8.000  blocks,  some 
of  which  have  not  been  properly  set  or 
have  deteriorated.  Because  of  previous 
processing  problems,  large  inventories 
(estimated  at  7,764  m  '/yr  by  May  8, 
1992)  have  accumulated  at  RFP  >.  DOE 
states  that  samples  were  collected  from 
the  pondcrete  blocks  to  verify  the 
treatment  standards  as  stated  in  the 
LDR  regulation.  The  analyses  verified 
that  not  all  pondcrete  blocks  met  the 
treatment  standards. 

DOE  stated  that  RFP  has  issued  a 
contract  to  collect  and  analyze 
representative  pondcrete  samples, 
characterize  pond  sludge  and  sediment, 
perform  a  treatability  study,  design  a 
treatment  scheme,  clean  up  the 
remaining  ponds,  treat  the  pond  sludge, 
and  reprocess  the  pondcrete.  This 
contract  is  available  in  the  RCRA 
Docket.  DOE  believes  that  some  of  the 
existing  pondcrete  not  only  meets  the 
LDR  treatment  standards  but  will  also 
meet  delisting  criteria.  DOE  also 
believes  that  once  the  sludge  is  treated 
or  failed  pondcrete  is  reprocessed,  the 
final  pondcrete  product  will  be  eligible 
for  a  delisting  petition.  DOE  is 
developing  the  type  of  data  necessary  to 
support  the  delisting  petition.  DOE 
believes  findings  to  date  have  indicated 
that  all  wastes,  once  treated,  will  meet 
LDR  treatment  standards.  These 
particular  mixed  wastes  are  discussed 
further  in  section  b.  below. 

The  three  currently  generated  CBC- 
applicable  transuranic  mixed  wastes 


'  These  problems  are  described  in  GAO/RCFi>- 
91-31.  "Problems  With  Cleaning  Up  the  Solar  Ponds 
al  Rocky  Flats."  lanuary  1991. 


fldflffa] 
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have  a  generation  rate  of  12.64  m  »/yr. 
As  mentioned  aboye.  RFP  also  has  two 
no  longer  generated  transuranic  mixed 
wastes  in  storage.  Generation  rates, 
waste  codes,  and  inventories  for  the 
transuranic  mixed  wastes  are  given  in 
Tables  25-3  and  24-4.  While  DOE  plans 
to  store  both  low  level  and  transuranic 
mixed  wastes  at  RFP  during  the 
extension  period.  DOE's  long-term 
management  strategy  for  transuranic 
mixed  wastes  is  different  than  for  low 
level  mixed  wastes.  As  discussed  in 
section  UJ^.2.b.(21).  DOE  plans  to  store 
and  manage  all  transuranic  mixed 
wastes  at  RFP  until  such  time  as  the 
WIPP  is  able  to  adcept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
DOE  states  that  it  will  manage 
pondcrete  and  saltcrete  separately  from 
its  other  mixed  wistes.  For  mixed 
wastes  other  thanj  pondcrete  and 
saltcrete.  RFP  ha&16  storage  facilities 
that  will  be  able  tp  accept  containerixed 
mixed  wastes.  DC^E  states  that  they 
have  either  RCRA  interim  status  or 
RCRA  Part  B  permits.  The  name, 
building  number,  knd  design  capacity 


TreataMMy  Qroup  No. 
Ground  Glass/ LLV^ 
SuMoM 


Treatability  Group  No 
Leaded  Glove*/LllW 
Leaded  Gloves/ A4id 
SuMoM... 


for  each  container  storage  facility  (non- 
pondcrete  and  non-saltcrete)  are  listed 
in  Table  25.5.  The  total  design  capacity 
of  these  facilities  is  7,330  m  *. 

In  the  application  and  supporting 
information,  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-appiicable  mixed  wastes 
(other  than  pondcrete  and  saltcretef. 
This  information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8. 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8. 
1992  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994). 

In  its  evaluation  of  the  required 
storage  capacity  (for  other  than 
pondcrete  and  saltcrete),  DOE  Included 
both  CBC-applicable  and  non-CBC- 
applicable  mixed  wastes.  Non-CBC- 
applicable  mixed  wastes  are  factored 
into  the  DOE  capacity  analysis  since 


they  will  be  competing  with  CBC- 
applicable  mixed  wastes  for  available 
storage  capacity.  Against  a  total  storage 
capacity  of  7.330  m  ',  DOE  stated  the 
mixed  waste  inventories  to  be  on  May  8, 
1992.  2.285  m  »;  on  May  8. 1993.  2,531 
m  »:  and  on  May  8, 1994  2.776  m  ».  DOE's 
evaluation  shows  that  RFP  will  have 
sufficient  container  storage  capacity  for 
mixed  waste  other  than  pondcrete  and 
saltcrete  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  R 
1993)  and  the  anticipated  extension 
renewal  period  (May  8, 1993  to  May  8. 
1994). 

In  regard  to  pondcrete  and  salcrete. 
DOE  states  that  it  will  manage  these 
mixed  wastes  at  three  storage  facilities 
which  have  either  RCRA  interim  status 
or  RCRA  Part  B  permits.  These  facilities 
are  the  904  Pad,  Building  788.  and  the 
750  Pad  as  shown  in  Table  25-6.  The 
total  design  capacity  of  these  three 
facilities  is  19,803  m  ».  Against  this 
capacity.  DOE  stated  the  pondcrete/ 
saltcrete  inventories  to  be  on  May  8, 
1992.  7,764  m  »;  on  May  8, 1993, 15,889 
m  »:  and  on  May  8. 1994, 16.473  m  ». 


Table  25-1  .—RFP  CBC-Appucable  Low  Level  Mixed  Waste 


Waste  stream  name 


3:  LLW  TC  MeUI  k>orgar«c  SoMs  OabnK 
Mixed - 


S:  LLW  TC  Metal  Organic  SoM  Debris: 

Mixed - 

Contain.  /LLW  Mixed — . 


Treatatxiity  Group  No  ^2  LLW  Radwactive  Lead  SoMs: 
GtovebOK  Parts  Witn  Lead/LLW  Mixed - 


Lead/LLW  Mixed 

Heavy  Metal  (Noi|SS)  /LLW  Mixed . 
Subtotal 


TreaiaMily  Group  No 

Pondcrete , 


9:  aw  RX)6-F0(N  Nonwaaiawaters. 


Total  (AMI 


ArwMal 
generation 
rate  (m  '/ 


EPA  waste  code* 


1.50     DOOe.  D009 
1.50 


070 
0.70 
140 


0.46 

7.30 
0.40 
8.16 


ITM  labiiiy  groupa) . 


'5200.0 


58413 


5795.19 


0008 
D001.D002.  D008 


0008 

Dooe 
Dooe 


Treatment  technology 


Inorganic  debris  treatmeoL 


Inoneration  followed  by  stabilization. 


Lead  decontamination  arxJ  recyde/Ma- 
cn>e«x:apsutation. 


F001-«)03.  F005- 
F007.  F009.  0006 

0006,  F001-F003. 
F0O5-F007.  F009 


Stabdizatioa* 


w.  trvMHWftI  MWI^M*  tor  iiaim.i    Oalv  I 
k>  k>  MJMP.m  aiU^  MtaMa  Dm,    tOl  aM  ttmr    im 


Table  25-2.— «FP  CBC-AppJicabte  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


Treatab*iy  G«5up  Nol  1:  UW  Ignitable  LiquidB— TOC>  10%: 
Abso(t>ed  Organic  Wasta/LLW  Mued. 


)rganiCi 


TreatabHrty  Group  No,  8  LLW  TC  Metal  I 
FKMlmd  B«)  manerator  Aan  (llW) 


EPA  waste  codes 


0001 


0007.  0008.  0009. 
FOOI.  F002.  F003. 


Inventory  as 

of  May  8, 

1992 


0A40 
0.640 


9.000 


Treatment  »echi>ology 


Incinaration  (followed  by  stabikzalion  It 
necessary). 


Slabllixation. 


Federal  Register  /  Vol.  57.  No.  101  /  Tuesday,  May  28,  1992  /  Proposed  Rules 


22089 


Table  25-2— RFP  CBC-ApplicaWe  Low  Level  Mixed  Waste  hto  Longer  Generated— Continued 


WMie  sirMm  name 


EPA  wasMcodM 


lovontocy  as 

olMayS. 

1992 


Traatment  technology 


Subtotal „ 

Total  (afl  treatat)<lity  groups). 


0000 
9440 


Table  25-3.— RFP  CBC-Appucable  Transuranic  Mixed  Waste 


Waste  stream  name 


Ground  Glass/TRU  Mnad 

Lead/TRU  Mixed 

Leaded  Gloves/ Acid  Coniaminaled/TRU  Mixed. 

Subtotal - „ 

Total  (all  treatatxMy  groups) 


EPA  waste  codes 


0006.0009 
0006 

0001.0006 


Table  25-4 —RFP  CBC-Appucable  Transuranic  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


Annual 
generation 
rate  (m '/ 


EPA  waste  codes 


Inventory  as 

of  May  B. 

199r 


FiuKjized  Bed  Incinerator  As^  (TRU) 


Heavy  Metal  (non-SS/TRU)  MUed. 
Total 


0.000 
0.000 


0004-0011.  F001- 
P005 

oooe. 


1030 

5620 
66S0 


Table  25-5.— RFP  Mixed  Waste  Container  Storage  Faciuties  for  Non-Pondcrete  and  Non-Saltcrete  Waste  Streams 


Facility  narrte 


Building  No. 


Design 

cap«aty 

(m») 


Umt  17  Mixed  Waste  Storage 

Unit  10  Drum  Storage  Area 

Linit  13  Mixed  Waste  Storage 

Unit  15  Mixed  Waste  Storage  Area.. 

Umt  63  Dnim  Storage 

Umt  69  Drum/Crate  Storage 

Unit  59  Crate  Coontmg  Faolity 

Umt  20  Shipping  Storage  Area 

Umt  27  Mixed  Waste  Storage 

Umt  73  TRU  Drum  Storage 

Umt  11  Drum  Storage 

Umt  19  Drum  Storage _ 

Umt  24  Mixed  Waste  Storage 

Umt  12  Drum  Storage 

Umt  28  Storage  Area T. „ 

Central  Waste  Storage  FadMy 

Total 


777 

561 

884 

904  PAD 

371 

778 


778 
774 
778 
374 


778 


906 


125 

6662 

21027 

229.40 

13916 

86:69 

31502 

1.91 1.50 

1041 

15  14 

255  86 

180  45 

406.44 

38.04 

114  66 

3.266  00 

7.330.96 


Table  25-6— RFP  Mixed  Waste  Pondcrete  and  Saltcrete  Storage  Facilities 


Facility  name 


Building  No 


Deeign 

capaoiy 

(m>) 


Umt  IS  Mixed  Waste  Storage  Area  (ttie  PAD) . 

Unrt  21  Pondcrete  Storage  Area 

Unit  25  Moad  Waste  Storage  Area.... 

Total 


904  PAD 
788 
750  PAD 


6.182.00 

917  52 

10.704  40 

19.003  92 


DOE'S  evaluation  thus  shows  that  RFP 
will  have  sufTicient  storage  capacity  for 
the  10  CBC-applicable  low  level  mixed 
wastes  and  five  CBC-applicable 
transuranic  mixed  wastes  during  the 


course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  6, 1994).  Based  on  the  above 
information.  EPA  believes  that  DOE  has 


met  the  requirements  of  Demonstration 
40  CFR  288.5(a)(6)  for  RFP. 


IMI 
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Laboratories- 
:  Albuquerque, 


26.  Sandia  Natione  1 
Albuquerque  (SNl  A) 
New  Mexico 

The  Sandia  Nati  onal  Laboratories- 
Albuquerque  {SNI4A)  occupies  2.820 
acres  within  Kirklind  Air  Force  Base  in 
Albuquerque.  It  is  a  research  and 
development  laboi  atory,  primarily 
dedicated  to  the  d  ;sign  and  testing  of 
non-nuclear  weapjns.  Programs  include 
applied  research  c  n  various  aspects  of 
the  material  and  p  [lysical  phenomena 
associated  with  fossil  energy 
conversion,  weapons  systems 
development,  and  nuclear  power 
generation.  SNLA  is  seeking  extensions 
to  the  effective  da  te  for  11  CBC- 
applicable  low  lev  el  mixed  wastes  and 
two  CBC-applical  le  transuranic  mixed 


TreataMity  Group  No 
U-Contarmnated 


LLW  TC  Metal  Organic  SoW  Debris: 
Ptlyinenc  Weaporw  Parts 


Sul}total 

Trsatabtlity  Group  No.  I 
Equp/Thefm  Battery 


Subtotal 

TreatabdJty  Group  No. 
Lead  Bncks.  Pigs 


12:  LLW  Radioactive  Lead  SoMs: 
Sheets t — 


Subtotal 

Treatability  Group  No 
irrad.  Fac.  Rad  & 
Accelerator  Progr^i 
Hot  Cell  Facility 
Reactor/ Hot  Cell 


DP— Electronic 
DP— Electronic 


Uranium  Contaminated  Equipment.. 
I  Prefilters 


HEPA  Filters  and 
Subtotal. 
Total  (all  tre^ability  groups).. 


Hot  Cell  Facility 
Reactor/ Hot  Cell  Facltity 


Subtotal. 
Total- 


waste  streams  that  are  generated  and 
stored  at  SNLA  as  shown  in  Tables  26-1 
and  26-2. 

a.  Waste  stream  and  treatment 
information.  SNLA  currently  generates 
both  CBC-applicable  low  level  mixed 
wastes  and  transuranic  mixed  wastes; 
SNLA  does  not  currently  generate  any 
CBC-applicable  high  level  mixed  wastes. 
The  11  CBC-applicable  low  level  mixed 
wastes  generated  at  SNLA  have  a 
combined  generation  rate  of  111.84  m  '/ 
yr.  As  shown  in  Table  26-1.  the  11  CBC- 
applicable  low  level  mixed  wastes  fall 
into  four  treatability  groups  which  in 
turn  correspond  to  five  treatment 
technologies. 

The  combined  generation  rate  of  the 
two  CBC-applicable  transuranic  mixed 
wastes  is  2.20  m  '/yr  as  shown  in 


Tables  26-2.  While  DOE  plans  to  store 
both  low  level  and  transuranic  mixed 
wastes  at  SNLA  during  the  extension 
period.  DOEs  long-term  management 
strategy  for  transuranic  mixed  wastes  is 
different  than  for  low  level  mixed 
wastes.  As  discussed  in  section 
n.A.2.b.(21),  DOE  plans  to  store  and 
manage  all  transuranic  mixed  wastes  at 
its  facilities  until  such  time  as  the  WIPP 
is  able  to  accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
SNLA  has  eight  storage  areas  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  these  facilities 
have  RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  each  container  storage  facility  are 
listed  in  Table  26-3.  The  total  design 
capacity  of  these  facilities  is  9,006  m  '. 


Table  26-1.— SNLA  CBC.Applicable  Low  Level  Mixed  Waste 


Waste  stream  narrte 


1:  LLW  Water  Reactives: 
Accel.,  Act/U-Cont 


13:  LLW  TC  MeUI  Inorgamc  Solids  Debris; 

Misc.  Sources  Thirds 

m  Activated  Thirds 

Cberation  Thirds— LLW 

facility  Thirds— LLW 


Annual 
generation 
rate  (m»/yr) 


EPA  waste  codes 


Assemblies  I 


(H-3  Cont.) 

A4semblies  (not  H-3  ConL).. 


1.00 

1.00 

5.00 

5.00 

7.00 

7.00 

10.00 

30.00 

0.80 

8.00 

0.04 

10.00 

20.00 

20.00 

96.84 

111.84 


D006.  D007.  D008, 
D018,  D019.  D039 


D002,  D003,  D006, 
0007.  D011 


D008 


D008 

D003.  D008 
D003,  0008 
D003,  0004,  D006, 

0008.  0009 
0003,  0005,  0006. 

0007,  0008 
0003.  0004,  0005, 
0006,  0007,  0008, 

0009,  0010,  0011 
0006,  0008,  0009, 

0011 
0006,  0007,  0008 


Treatment  technology 


Incineration  followed  by  stabilization. 


Oxidation  (therrrwl,  water  reaction). 


Lead   decontamination   and   Recycle/ 
Macroencapsulation. 


Inorganic  debris  treatment 


Inorganic  debris  treatment  (continued). 


Table  26-2.— SNLA  CBC-Applicable  Transuranic  Mixed  Waste 


Waste  stream  name 


Operation  Thirds— TRU. 
Thirds— TRU 


Annual 
generation 
rate  (m'/yr) 


0.20 
2.00 


2.20 
2.20 


EPA  waste 
codes 


0003.0008 
0003.  0004. 

0006, 

0008. 

D009 
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Table  26-3.— SNLA  Mixed  Waste  Container  Storage  Faouties 


Facility  name 


BuiMingNo. 


Design 

capacity 

(m») 


Area  III  At>oveground  Intenm  Storage . 
Bmlding  819  Storage  Area  and  Vautt... 

Explosives  Storage  Igloos 

Area  V  Storage  Area 


Area  III .^ 

Area  III  Explosive  Igloos.. 
Manzano  Bunkers 


Area  III 

Total.. 


AimNI 
819 

6007/6011 
6580.  SC-1. 

6588, 

6593 
6920 
Area  III 
7034,  7045. 

7055. 

7063, 

7078. 

7118 
6502 


2.87100 

1.135  00 

452  00 

1.800.00 


250.00 

848  00 

1.400  00 


250  00 
9,006.00 


In  the  application.  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-apphcable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate.  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8. 1992.  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8. 
1992  to  May  8, 1993]  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  a  1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-  applicable  and  non-CBC- 
applicable  mixed  wastes.  Non-CBC- 
applicable  mixed  wastes  are  factored 
into  the  DOE  capacity  analysis  since 
they  will  be  competing  with  CBC- 
applicable  mixed  wastes  for  available 
storage  capacity.  Against  a  total  storage 
capacity  of  9.006  m',  DOE  stated  the 
mixed  waste  inventories  to  be  on  May  8, 
1992.  776  m*;  on  May  8. 1993.  992  m'; 
and.on  May  a  1994. 1208  m'.  DOE's 
evaluation  shows  that  SNLA  will  have 
sufficient  container  storage  capacity  for 
the  11  CBC-applicable  low  level  mixed 
wastes  and  two  CBC-applicable 
transuranic  mixed  wastes  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8. 1993 
to  May  6, 1994).  Based  on  the  above 
information.  EPA  believes  that  DOE  has 
met  the  requirements  of  Demonstration 
40  CFR  268.5(a)(6)  for  SNLA. 


27.  Sandia  National  Laboratories — 
Livermore  (SNLL);  Livermore,  CaUfomia 

The  Sandia  National  Laboratories — 
Livermore  (SNLL)  lie  about  40  miles  east 
of  San  Francisco  in  the  Livermore 
Valley,  three  miles  east  of  Livermore 
City  Center.  SNLL.  which  occupies 
about  43  acres,  consists  of  research  and 
development  laboratories  dedicated  to 
the  design  and  testing  of  the  non-nuclear 
components  of  nuclear  weapons.  A 
signiHcant  fraction  of  research  and 
development  at  SNLL  is  devoted  to 
energy-related  programs  in  the 
Combustion  Research  Facility.  Its 
engineering  and  scientific  capabilities 
are  also  applied  for  energy  research  and 
technology  development  for  the 
Department  of  Defense.  SNLL  is  seeking 
an  extension  to  the  effective  date  for 
one  CBC-applicable  low  level  mixed 
waste  stream  that  is  generated  and 
stored  at  SNLL  as  shown  in  Table  27-1. 

a.  Waste  stream  and  treatment 
information.  SNLL  currently  generates 
one  CBC-applicable  low  level  mixed 
waste  having  a  generation  rate  of  0.003 
m'/yr  SNLL  does  not  currently  generate 
any  CBC-applicable  high  level  mixed 
wastes  or  transuranic  mixed  wastes.  As 
shown  in  Table  27-1,  the  one  CBC- 
applicable  low  level  mixed  waste  falls 
into  one  treatability  group  which  in  turn 
corresponds  to  one  treatment 
technology. 

b.  Demonstration  40  CFR  268.5(a)(6). 
SNLL  has  one  storage  facility  that  will 
be  able  to  accept  containerized  mixed 
wastes.  DOE  states  that  this  facility  has 
RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 


for  the  container  storage  facility  is  listed 
in  Table  27-2.  The  total  design  capacity 
of  this  facility  is  50  m'. 

In  the  application.  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-apphcable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992.  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8. 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  CBC- 
applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of  50 
m',  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8, 199Z  1.3  m»: 
on  May  6,  1993, 1.6  m»;  and  on  May  8, 
1994,  2.0  m*.  DOE's  evaluation  shows 
that  SNLL  will  have  sufficieot  container 
storage  capacity  for  the  one  CBC- 
applicable  low  level  mixed  waste  during 
the  course  of  the  extension  period  (May 
&  1992  to  May  8, 1993)  and  the 
anticipated  extension  renewal  period 
(May  &  1993  to  May  8. 1994).  Based  on 
the  above  information.  EPA  believes 
that  DOE  has  met  the  requirements  of 
Demonstration  40  CFR  268.5(a)(e)  for 
SNLL 
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Treatability  Group  No, 
Metals  with  Tntiun 


I  LLW  TC  Metal  Nonwastewaters: 
&  Uranium 


Subtotal 

Total  (All  ueaJability  groups) . 


Storage  Facility.. 


Table  27-1.— SNLL  CBC-Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


Annual 
generation 
rate  (m»/yr) 


0.003 

0.003 
0.003 


EPA  waste  codes 


D0C6.  D007,  0008, 
D009 


Treatrnent  technology 


Stabilization. 


Table  27-2.— SNLL  Mixed  Waste  CkJNTAiNEB  Storage  Facilities 


Facility  name 


Building  No. 


961 


Design 

capacity. 

(m') 


50.00 


28.  Savannah  Rivfer  Site  (SRS):  Aiken, 
South  Carolina 

The  Savannah  feiver  Site  (SRS)  is 
located  on  325  sc  uare  miles  along  the 
Savannah  River :  tear  Aiken.  SC.  The 
mission  of  SRS  is  to  produce  basic 
materials  used  in  the  fabrication  of 
nuclear  weapons,  particularly  tritium 
and  plutonium.  1  he  site  consists  of  five 
nuclear  material  i  production  reactors, 
two  separation  a  reas  for  processing 
irradiated  mater  als.  a  closed  heavy 
water  extraction  plant  and  a  heavy 
water  rework  pli  int,  a  fuel  and  target 
fabrication  facility,  and  a  research  and 
process  developpient  laboratory 
supporting  prodtlction  and  cleanup 
operations.  SRS  is  seeking  extensions  to 
the  effective  dat ;  for  24  CBC-applicable 


low  level  mixed 


wastes  and  two  CBC- 


applicable  trans  iranic  mixed  waste 
streams  that  are  generated  and  stored  at 
SRS  as  shown  i4  Tables  28-1.  28-2,  and 
28-3. 

a.  Waste  strei  m  and  treatment 
information.  SR  >  currently  generates 
both  CBC-appli(  able  low  level  mixed 
wastes  and  tran  suranic  mixed  wastes; 
SRS  does  not  ci^ently  generate  any 
CBC-applicable  high  level  mixed  wastes 
Sixteen  CBC-ap  jlicable  low  level  mixed 


Treatability  group 
DWPF  Benzen* 


Subtotal.. 


Treatability  group 
Toxic  cleanup 


N) 


wastes  generated  at  SRS  have  a 
combined  generation  rate  of  1.233.431 
m'/yr.  The  other  eight  low  level  mixed 
wastes  are  classified  as  CBC-applicable 
even  though  DOE  projects  they  will  not 
be  generated  after  May  8, 1992.  The 
reason  for  including  these  mixed  wastes 
is  that  DOE  believes  they  may  need  to 
be  managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  wastes. 
The  24  CBC-applicable  low  level 
mixed  wastes  fall  into  eight  treatability 
groups  which  in  turn  correspond  to  five 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  28-1  for  low 
level  mixed  wastes  that  will  be 
generated  after  May  8, 1992.  Treatability 
groups,  waste  codes,  and  existing 
inventories  for  the  no  longer  generated 
mixed  wastes  are  shown  in  Table  28-2. 
The  two  CBC-applicable  transuranic 
mixed  wastes  generated  at  SRS  are 
presented  in  Table  28-3.  The  generation 
rate  of  the  CBC-applicable  transuranic 
mixed  wastes  is  24.52  m'/yr. 

While  DOE  plans  to  store  both  low 
level  and  transuranic  mixed  wastes  at 


SRS  during  the  extension  period,  DOE's 
long-term  management  strategy  for 
transuranic  mixed  wastes  is  different 
than  for  low  level  mixed  wastes.  As 
discussed  in  section  II.A.2.b.(21),  DOE 
plans  to  store  and  manage  all 
transuranic  mixed  wastes  at  SRS  until 
such  time  as  the  WIPP  is  able  to  accept 
the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
SRS  has  six  container  storage  facilities 
and  five  tank  storage  facilities  used  to 
manage  CBC-applicable  mixed  wastes. 
DOE  states  that  five  of  the  container 
storage  facilities  have  RCRA  interim 
status;  the  sixth,  building  709-2G,  has  a 
RCRA  Part  B  permit.  All  tanks  have 
RCRA  interim  status.  The  name, 
building  number,  and  design  capacity 
for  each  of  the  six  container  storage 
facilities  that  may  be  used  io  store  CBC- 
applicable  mixed  wastes  are  listed  in 
Table  28-4.  The  total  design  capacity  of 
the  container  storage  units  is  13,760  m'. 
The  name,  building  number,  and  design 
capacity  for  each  tank  storage  facility 
that  may  be  used  to  store  CBC- 
applicable  mixed  wastes  are  listed  in 
Table  28-5.  The  total  design  capacity  of 
the  tank  storage  units  is  12.983  m*. 


Table  28-1— SRC  CBS-Appucable  Low  Level  Mixed  Waste 


Waste  stream  name 


Ni  I.  1;  LLW  tgnitable  liquids— TOC>  10%: 


6:  LLW  TC  metal  ofganic  solid  debris: 

ii«tenal 


Annual 
generation 
Rate  (mV 

r) 


189.000 
189.000 


200 


EPA  waste  codes 


D001,  D009.  D018 


D004.  D005.  D006. 
D007.  D008.  D009. 
D010,  D011 


Treatment  technology 


Incineration  (followed  by  stabilization  if 
necessary). 


Incineration  followed  by  stabilization  if 
necessary. 
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Table  28-1.— SRC  CBS-Appucable  Low  Level  Mixed  Waste— Continued 


Waste  stream  name 


Tfwds  waste  <lOOnC(/g  TRU  radionuclides . 


Fitter  paper  take  up  rolls . 
Subtotal 


Annual 
generation 
Rate  (m  ■/ 


EPA  waste  codes 


8.100 


IS  000 
23.300 


D001.D003.  0004. 

D006.  0007-0009. 

D011.  0018,0019. 

0022-0026.  P0 12. 

P015.  P048.  P113, 

P120.U002.U032. 

U052.  U080,  U133. 

U134.  U144,  U151. 

U154.  U1621. 

U209.U211.U220. 

U226.  U239 
F006 


Treatment  tect^nologv 


Treatability  group  No.  9:  LLW  R)06-F009  rxxiwastewaters: 

Plating  line  slurry 

M-Area  sludge  treatability  samples— f  006 

Subtotal 


189  000 

.200 

189  200 


F006 
F006 


Stabilization. 


Treatat>iiity  group  No.  12:  LLW  radioactive  lead  solids: 
LLW  lead - 


Subtotal.. 


6000 
6.000 


0008 


Lead  decontamination  and  recycle/ma- 
croencapsulation. 


Treatability  group  No  13  LLW  TC  iDetal  inorganic  solid  debris: 

Safety/control  rods 

Gold  traps 

Cadmium  coated  HEPA  inters 

Mercury-contaminated  equipment 

ITP  filters 

Poisoned  catalyst  material _ 

Siivor  coated  paciting  matenals 

Subtotal 


0.010 

1.850 

8.500 

3.850 

.710 

Oil 

1.000 

15.931 


O006 

0009 

0006 

0009 

0009,0018 

0009.0018 

0011 


Inorganic  debns  treatmenL 


Treatability  group  No.  16:  LLW  TC  metal  wastewaters: 
SRL  high  activity  waste 


SRL  low  activity  waste.. 


Subtotal 

Total  (all  treatatMlity  groups).. 


222.000 

588.000 

810000 
1.233.431 


D002.  0007.  0008. 

0009.0018 
0002.  0007.  0008. 

O009. 


Ion  exchange. 
018 


Table  28-2— SRS  CBC-Applicab)e  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


Treatability  Group  No.  1:  LLW  Ignitable  Liquids  — TOC>10S 
Spent  Methanol  SolutKjn 


Subtotal . 


Treatability  Group  No  6  LLW  TC  Metal  Organic  Solid  Oebris: 

MarV  15  Filter  Paper— F006 

Subtotal 


Treatability  Group  No  8:  LLW  TC  Metal  Nonwastewaters: 

Plating  Une  Sump  Materal 

Subtotal... 


Treatability  Group  No.  9:  LLW  F006.  F007.  F008.  F009  Nonwastewaters: 

Mark  15  Filler  Cake— F006 

Subtotal 


Treatability  Group  No.  14:  LLW  TC  Metal  SoU: 

Waste  Sites/Spill  Ste  SoH 

Subtotal 


Treatability  Group  No.  13:  LLW  TC  Metal  Inorgamc  Solid  Oebns: 

Spent  FHter  Cartridges 

Subtotal 


Treatability  Group  No.  16:  LLW  TC  Metal  Wastewaters: 

Uranium  and  chromium  in  solution 

Mercury  Contaminated  Heavy  Water 

Subtotal 

Total  (AM  Treatability  Groups) 


EPA  waste 
codes 


0001.0006. 
0010 


F006 


0007 


F006 


0009 


0009 


0007 
0009 


Inventory  a: 

o«  May  8. 

1992 


0140 


0140 


'0800 
0.800 


0200 
0200 


15  400 
15.400 


16000 
16.00 


0840 
0840 


0016 

8950 

8966 

42.346 


Treatment  lectwK>k>gy 


incineratJon  (followed  by  stabilization  if 
rtecessary) 


lncinerat)on  followed  t>y  stabiioatjoa 


StabiiizaiKm. 


Stabilization. 


Stabilization. 


Inorganic  Oebns  Treatment 
ION  Exctunge. 
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mxed  TTA/Xytefw.. 
ThifCte  TRU  Wastes  , 


Subtotal. 


Hazardous/Mixed  W^ste  Storage  FactKly.. 

TRU  Storage  Pads . 
TRU  Storage  Pads 
Mixed  Waste  Storag^  Building.. 
Mixed  Waste  Storag  i  I 
Mixed  Waste  Storag^ ! 
Total 


Tanks :. 
Wfaste  Tanks.. 


M-Area  PWIT/SF 

SRL  Low  Activity  W^ste 

SRL  High  Activity 

OWST  ..„ 

Bunal  Ground  Solvent  Tanks 
Total 


appliciition 


In  the 
information  on 
stoi^ge  capacity 
applicable  and 
mixed  wastes, 
information  in 
generation  ra 
inventory,  and 
inventory  as  of 
mixed  waste 
application 
annual 
course  of  the 
1992  to  May  8, 
extension 
to  May  8, 1994 
mixed  wastes 
the  DOE 
will  be  CO 
mixed  wastes 
and  tank 

Against  a  to 
capacity  of 
mixed  waste 
1992.  7,986  m' 
and  on  May  8 
total  tank 
DOE  stated 
to  be  on  May 


d 
ite, 


pre  V 
general  on 


renewa 


;  capa(  ity 
jmpet  ng 


stora  je 


13,  ^60 ; 


stor  ige 
th; 


Table  28-3.— SRS  CBC-Appt-tCABLE  Transuranic  Mixed  Waste 


Waste  stream  name 


Annual 
generation 
rate  (m'/yr) 


0.02 
24.50 


24.52 


EPA  waste  codes 


D001 

D001.  CX)03,  CXXM,  D006-D009,  D011, 

(X)18,  CX)19,  D022-D026.  P012. 

P015.  P048,  P1 13,  PI  20,  U002. 

U032,  U052,  U080,  U133.  U134, 

U144.  U151,  U154,  U161.  U209, 

U211.U220,  U226,  U239 


Table  28-4.— SRS  Mixed  Waste  Container  Storage  Facilities 


Facility  name 


Buildir>g.. 
Shed. 


BuMmg  No. 


70ft-2G 
PADS  1-5 
PADS  6-17 
643-29G 
643-49G 
316-M 


Design 
capacity  (m^) 


582.00 
4,200.00 
7,700.00 

120.00 
1.041.00 

117.00 
13,760  00 


Table  28-5.— SRS  Mixed  Waste  Tank  Storage  Facilities 


Fad&ty  name 


Building  No. 


341-1 M 
77e-2A 
776-2A 
200-SArea 
Tanks  S23-S32 


Design 
capacity  (m^) 


12,070.00 

127.00 

127.00 

568.00 

9181 

12.983.81 


,  DOE  has  provided 
the  container  and  tank 

needs  for  CBC- 
non-CBC-appHcable 
•espectively,  at  SRS.  This 
udes  the  annual 
1990  year-end 
jrojected  storage 
May  8, 1992,  for  each 
addition,  the 
ides  estimates  of  the 
rates  during  the 
e  ^tension  period  (May  8, 
1993)  and  the  anticipated 

1  period  (May  8. 1993 
Non-CBC-applicable 
lave  been  factored  into 
analysis  since  they 
with  CBC-applicable 
or  available  container 

capacity, 
al  container  storage 
m*.  DOE  stated  the 
i:  iventories  to  be  on  May  8, 
on  May  8. 1993,  8,060  m^; 
1994,  8,135  m».  Against  a 
capacity  of  12.983  m», 
mixed  waste  inventories 
1992,  6,262  m';  on  May 


8, 1993,  7,450  m';  and  on  May  8. 1994. 
8,733  m». 

DOE'S  evaluation  shows  that  SRS  will 
have  sufficient  container  storage 
capacity  for  the  24  CBC-applicable  low 
level  mixed  wastes  and  two  CBC- 
applicable  transuranic  mixed  wastes 
during  the  course  of  the  extension 
period  (May  8. 1992  to  May  8, 1993)  and 
the  anticipated  extension  renewal 
period  (May  8, 1993  to  May  8. 1994). 
Based  on  the  above  information,  H'A 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  SRS. 

29.  Weldon  Springs  Remedial  Action 
Project  (WELD);  St.  Charles,  Missouri 

The  Weldon  Springs  Remedial  Action 
Project  (WELD)  was  developed  by  the 
U.S.  Army  for  explosives  production 
during  World  War  H,  and  operated  by 
the  Atomic  Energy  Commission  from 
1955  to  1966  as  a  uranium  processing 
plant.  Production  activities  are  no  longer 
ongoing  at  the  site.  DOE  has  been  the 
owner  of  the  property  since  1985  and  is 
currently  performing  remedial  activities 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 


(CERCLA).  The  quarry  portion  of  the 
site  has  been  listed  on  the  CERCLA 
National  Priorities  List  (NPL)  since  July 
1987.  The  chemical  plant  and  raffmate 
pits  portion  of  the  site  have  been  listed 
on  the  NPL  since  March  1989.  WELD  is 
seeking  extensions  to  the  effective  date 
for  seven  no  longer  generated  CBC- 
applicable  low  level  mixed  waste 
streams  that  are  stored  at  WELD  as 
shown  in  Table  29-1. 

a.  Waste  stream  and  treatment 
information.  WELD  currently  manages 
seven  CBC-applicable  low  level  mixed 
wastes.  None  of  these  mixed  wastes  are 
currently  generated.  These  seven  mixed 
wastes  are  considered  CBC-applicable 
even  though  DOE  projects  they  will  not 
be  generated  after  May  8, 1992.  The 
reason  for  including  these  mixed  wastes 
is  that  DOE  believes  they  may  need  to 
be  managed  in  a  maimer  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  become 
subject  to  the  LDR  storage  prohibition. 
These  mixed  wastes  are  referred  to  as 
no  longer  generated  mixed  wastes; 
WELD  does  not  currently  manage  any 
high  level  mixed  wastes  or  transuranic 
mixed  wastes. 
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The  seven  CBC-appIicable  low  level  b.  Demonstration  40  CFR  268.5(o)(6). 

mixed  wastes  fall  into  six  treatability  WELD  has  one  storage  facility  that  will 

groups  which  in  turn  correspond  to  three  be  able  to  accept  containerized  mixed 

treatment  technologies.  Treatability  wastes.  DOE  has  stated  that  this  facility 

groups,  generation  rates,  and  waste  is  operated  under  a  CERCLA  exclusion 

codes  are  showTi  in  Table  29-1.  permit  waiver.  The  name,  building 


number,  and  design  capacity  for  this 
container  storage  facility  is  listed  in 
Table  29-2.  The  total  design  capacity  of 
this  facility  is  393  m'. 


Table  29-1.— Weid  CBC-Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


Treatability  Group  No.  1:  LLW  IgrvtaWe  Liquids— T0C>  10%: 
0001 _ 


Sut)total 

Treatability  Group  No.  2:  LLW  P&U  Listed  Organic  Nonwastewalers: 

U228 

SubtotaJ .' 

Treatability  Group  No.  6:  LLW  TC  Wetal  Organic  Solid  Oebns: 

0011 

Subtotal 

Treatability  Group  No.  1 7:  LLW  TC  Pesticides  Nonwastewaters: 

D016 „ 

Subtotal ; 

Treatability  Group  No.  8:  LLW  TC  Metal  Nonwastewaters: 

0005 

O007 „ 

Subtotal 

Treatability  Group  No.  12:  LLW  Radioactive  Lead  Solids: 

0008., 


Subtotal _ 

Total  (all  treatability  groups).. 


EPA  waste  codes 


0001 

U228 
0011 
0016 


0005 
0007 


0008 


Irwentory  as 

of  Mays. 

1992 


7.911 

7.911 

0.416 
0416 

0833 
0833 

0208 
0208 

9.992 

2.500 

12492 

1249 

1.249 
23109 


Treatment  tectinology 


Incineration  (followed  by  stabilization  if 
necessary). 


Incineration. 

IncineralJon  followed  by  stabilization. 

Incineration. 


Stabilization. 


Lead    decontamination    arxj    recycle/ 
marcroer>capsulation . 


Table  29-2.— Weld  Mixed  Waste  Container  Storage  Facilities 


Facility  name 

Building  No 

Design 

capacity 

(m') 

RCRA  Storage  Area 

434 

392  00 
39200 

Total 

' 



In  the  application.  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate,  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  As  shown  in  the 
application,  no  future  generation  of 
CBC-applicable  or  non-CBC-applicable 
mixed  wastes  is  projected.  However, 
non-CBC-applicable  mixed  wastes  are 
factored  into  the  DOE  capacity  analysis 
since  they  will  be  competing  with  CBC- 
applicable  mixed  wastes  for  available 
storage  capacity. 

Against  a  total  storage  capacity  of  392 
m^,  DOE  stated  that  the  mixed  waste 
inventories  will  remain  constant  at  60 
m^  through  May  8, 1994.  DOE's 
evaluation  shows  that  WELD  will  have 
sufficient  container  storage  capacity  for 
the  seven  CBC-applicable  low  level 
mixed  wastes  during  the  course  of  the 
extension  period  (May  8, 1992  to  May  8. 


1993)  and  the  anticipated  extension 
renewal  period  (May  8, 1993  to  May  8, 
1994).  Based  on  the  above  information. 
EPA  believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  WELD. 

30.  West  Valley  Demonstration  Project 
(WVDP):  West  Valley.  New  York 

The  objectives  for  the  West  Valley 
Demonstration  Project  (WVDP)  are  to 
solidify  2.2  million  liters  (58,000  gallons) 
of  liquid  high  level  mixed  wastes  stored 
at  the  site,  develop  containers  for  the 
solidified  high  level  mixed  wastes, 
transport  the  solidified  high  level  mixed 
wastes  to  a  Federal  repository,  and 
dispose  of  and  decommission  the  Project 
facilities.  The  Integrated  Radwaste 
Treatment  System  (IRTS)  came  on-line 
in  May  1988.  and  the  first  phase  of  liquid 
high  level  mixed  wastes  treatment  was 
completed  in  March  1991.  Over  415,000 
gallons  of  supernatant  from  the  waste 
tanks  were  processed  through  the  IRTS. 
WVDP  is  seeking  extensions  to  the 


effective  date  for  nine  CBC-applicable 
low  level  mixed  wastes  and  one  CBC- 
applicable  transuranic  mixed  waste  that 
are  generated  and  stored  at  WVDP  as 
shown  in  Tables  30-1.  30-2,  and  30-3. 

a.  Waste  stream  and  treatment 
information.  WVDP  currently  generates 
both  CBC-applicable  low  level  mixed 
wastes  and  transuranic  mixed  wastes: 
WVDP  does  not  currently  generate  any 
CBC-applicable  high  level  mixed  wastes. 
Eight  CBC-applicable  low  level  mixed 
wastes  generated  at  WVDP  have  a 
combined  generation  rate  of  0.004 
m'/yr.  The  other  low  level  mixed  waste  is 
classified  as  CBC-applicable  even 
though  DOE  projects  it  will  not  be 
generated  after  May  8. 1992.  The  reason 
for  including  this  mixed  waste  is  that 
DOE  believes  it  may  need  to  be 
managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  becomes 
subject  to  the  LDR  storage  prohibition. 
This  mixed  waste  is  referred  to  as  no 
longer  generated  mixed  waste. 
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The  nine  CBC-^pplicable  low  level 
mixed  wastes  fall!  into  five  treatability 
groups  which  in  ti  im  correspond  to  three 
treatment  technobgies.  Treatability 
groups,  generatioi  i  rates,  and  waste 
codes  are  shown  n  Table  30-1  for  low 
level  mixed  wasti  s  that  will  be 
generated  after  V  ay  8, 1992.  The 
treatability  group  waste  code,  and 
existing  inventor]  for  the  no  longer 


generated  mixed 
Table  30-2. 


vaste  is  shown  in 


Treatability  Group  No. 
Acetone 


I:  LLW  Ignitable  Ijquids— TOC  >  10%: 


>:  LLW  P&U  Listed  Organic  Nonwastewaters: 

I  (^  ethylene  Chlonde) 


Fuel  and  Oil 

Site  Deconiaminafcn  Solutions 

Otis  (Lead  Contairfng) 
Subtotal 
Treatability  Group  No. 
Decon  Solution 
Subtotal 
Treatability    Group    l^o.    3— LLW    Unquantifiable    P4U    Usted    Organic    Non- 
wastewaters— C.H.C 

Mettianol 

Subtotal...- 

Treatability  Group  No. 

Zmc  Bromide 

Subtotal 

Treatability  Group  No. 
Lead 


Subtotal 

Total  (an  treaiabihty  groups).. 


Treatabiiity  Group  No 
Unkrwwn  High 


Subtotal 

Total  (att  treatability  ^oups).. 


PU  Extraction  Waste 

Subtotal 

Total  (an  tre^abiMy  groups)  — 


LAG  Storage — 
LAG  Extension— LSA 
LAG  Extension— LSA|4 
IWSF  (Intenin  Waste 
HWSL  (Hazardous  W^ste 


The  single  CBC-applicable  treatment 
mixed  waste  is  generated  at  a  rate  of 
0.01  m'/yr  as  shown  in  Table  30-3. 
While  DOE  plans  to  store  both  low  level 
and  transuranic  mixed  wastes  at  WVDP 
during  the  extension  period.  DOE's  long- 
term  management  strategy  for 
transuranic  mixed  wastes  is  different 
than  for  low  level  mixed  wastes.  As 
discussed  in  section  II.A.2.b.(21).  DOE 
plans  to  store  and  manage  all 
transuranic  mixed  wastes  at  WVDP 


until  such  time  as  the  WIPP  is  able  to 
accept  the  wastes. 

b.  Demonstration  40  CFR  268.5(a)(6). 
WVDP  has  five  storage  facilities  that 
will  be  able  to  accept  containerized 
mixed  wastes.  DOE  states  that  the 
facilities  have  RCRA  interim  status.  The 
name,  building  number,  and  design 
capacity  for  each  container  storage 
facility  are  listed  in  Table  30^.  The 
total  design  capacity  of  these  facilities  is 
47.051  m3. 


Table  30-1.— WVDP  CBC-Applicable  Low  Level  Mixed  Waste 


Waste  stream  name 


9:  LLW  TC  Metal  Nonwastewaters: 


12:  LLW  Radioactive  Lead  Sotds: 


Annual 
generation 
rate  im-'/yr) 


0.004 

0.000 
0.000 
0.000 
0.004 

0.000 
0.000 


0.000 
0000 

0.000 
0.000 

0.000 

0.000 
0.004 


EPA  waste  codes 


D001 

D001 

0001,0007 

0001,0008 


U080 

DOOr,  U154 

0002 

0008 


Treatment  technology 


Incineration  (followed  by  stabilization  H 
necessary). 


Incineration. 


Incineration. 


Stabilization. 


Lead  decorrtamirtafion  and  recycte/Ma- 
croencapsulation. 


Table  30-2.— WVDP  CBC-Applicable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


1:  LLW  Ignitable  Uqwds— TOC  >  10%: 
T(JC  Organic  Liquids 


EPA  waste  codes 


0001.0018 


Inventory  as 

o(  May  8, 

1992 


0.019 

0.019 
0.019 


Treatment  techixriogy 


Incineration  (foilowed  by  stabilization  it 
necessary). 


Table  30-3.— WVDP  CBC-Appucable  Transuranic  Mixed  Waste 


Waste  stream  name 


Annual 
ger>eration 
rate  m'/yr) 


0.01 
0.01 
0.01 


EPA  wraste 
codes 


0001 


Table  30-4.— WVDP  It^EO  Waste  Container  Storage  FACiunES 


3 


Storage  Facility) 

Storage  Lockers).. 


SWMU-15 
SWMU-16a 

swMu-iea 

SWMU-11   • 
SWMU-24 


1,026.32 
22.493.51 
22.493.51 

1,026.33 
11.56 
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Table  30-4.— WVDP  Mixed  Waste  Container  Storage  FACurriES— Continoed 

FacJity  name 

1 

BuMingNo 

De«gn 
capacity 

Total 

47.051.23 

In  the  application.  DOE  has  provided 
information  on  the  container  storage 
capacity  needs  for  CBC-applicable  and 
non-CBC-applicable  mixed  wastes.  This 
information  includes  the  annual 
generation  rate.  1990  year-end 
inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8. 1993)  and  the  anticipated 
extension  renewal  period  (May  8. 1993 
to  May  a  1994). 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  both 
CBC-applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
Against  a  total  storage  capacity  of 
47.051  m',  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8, 1992.  5.0  m^; 
on  May  8, 1993,  5.1  m*;  and  on  May  8. 
1994,  5.2  m*.  DOE's  evaluation  shows 
that  WVDP  will  have  sufficient 
container  storage  capacity  for  the  nine 
CBC-applicable  low  level  mixed  wastes 
and  one  CBC-applicable  transuranic 
mixed  waste  during  the  course  of  the 
extension  period  (May  8. 1992  to  May  8, 
1993)  and  the  anticipated  extension 
renewal  period  (May  8. 1993  to  May  8, 
1994).  Based  on  the  above  information, 
EPA  believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  WVDP. 

31.  Y-12  Plant  (Y-12);  Oak  Ridge. 
Tennessee 

The  Y-12  Plant  occupies  an  811  acre 
site  in  the  Bear  Creek  Valley 
approximately  two  miles  from 
downtown  Oak  Ridge,  Tennessee. 
Principal  missions  of  the  Y-12  Plant 
include  defense  responsibilities  related 
to  the  production  of  nuclear  weapons 
components  and  support  to  the  DOE 
weapons  design  laboratories:  processing 
of  source  and  special  nuclear  materials; 
and  providing  support  to  other 
governmental  agencies.  Activities 
associated  with  these  missions  include 
the  recovery  of  enriched  uranium  from 


other  DOE  sites,  the  production  of 
lithium  compounds,  and  the  fabrication 
of  uranium  (enriched  and  depleted)  and 
other  materials  into  finished  parts  and 
assemblies.  Y-12  is  seeking  extensions 
to  the  effective  date  for  six  CBC- 
applicable  low  level  mixed  waste 
streams  that  are  generated  and  stored  at 
Y-12  as  shown  in  Tables  31-1  and  31-2. 

a.  Waste  stream  and  treatment 
information.  Y-12  currently  generates 
Hve  CBC-applicable  low  level  mixed 
wastes  having  a  combined  generation 
rate  of  750.02  m Vyr.  Y-12  has  one  other 
low  level  mixed  waste  in  storage  which 
is  classified  as  CBC-applicable  even 
though  DOE  projects  it  will  not  be 
generated  after  May  8, 1992.  The  reason 
for  including  this  mixed  waste  is  that 
DOE  believes  it  may  need  to  be 
managed  in  a  manner  that  constitutes 
removal  from  storage  during  the 
extension  period  and  therefore  becomes 
subject  to  the  LDR  storage  prohibition. 
This  mixed  waste  is  referred  to  as  no 
longer  generated  mixed  waste.  Y-12 
does  not  currently  generate  any  CBC- 
applicable  high  level  mixed  wastes  or 
transuranic  mixed  wastes. 

The  six  CBC-applicable  low  level 
mixed  wastes  fall  into  five  treatability 
groups  which  in  turn  correspond  to  four 
treatment  technologies.  Treatability 
groups,  generation  rates,  and  waste 
codes  are  shown  in  Table  31-1  for  low 
level  mixed  wastes  that  will  be 
generated  after  May  8. 1992.  The 
treatability  group,  waste  code,  and 
existing  inventory  for  the  no  longer 
generated  mixed  waste  are  shown  in 
Table  31-2. 

b.  Demonstration  40  CFTl  268.5(a)(6). 
Y-12  has  11  container  storage  facilities 
that  will  be  able  to  accept  containerized 
mixed  wastes.  DOE  states  that  these 
facilities  have  RCRA  interim  status.  The 
name,  building  number,  and  design 
capacity  for  each  container  storage 
facility  are  listed  in  Table  31-3.  The 
total  design  capacity  of  these  facilities  is 
2,044  m». 

In  addition,  Y-12  has  one  tank(,farm 
storage  facility  that  will  be  able  to 
accept  mixed  wastes  as  shown  in  Table 
31-4.  DOE  states  that  the  tank  farm  is 
permitted  under  the  Clean  Water  Act — 
National  Pollutant  Discharge 


Elimination  System  (NPDES).  The  total 
design  capacity  of  this  facility  is  7,500 
m». 

In  the  application,  DOE  has  provided 
information  on  the  container  and  tank 
storage  capacity  needs  for  CBC- 
applicable  and  non-CBC-applicable 
mixed  wastes.  This  information  includes 
the  annual  generation  rate,  1990  year- 
end  inventory,  and  projected  storage 
inventory  as  of  May  8, 1992,  for  each 
mixed  waste.  In  addition,  the 
application  provides  estimates  of  the 
annual  generation  rates  during  the 
course  of  the  extension  period  (May  8, 
1992  to  May  8, 1993)  and  the  anticipated 
extension  renewal  period  (May  8, 1993 
to  May  8. 1994).  DOE  stated  that  one 
mixed  waste,  waste  water  treatment 
spent  carbon  (F006).  is  transported  to 
DOE  facility  K-25  (section  12)  for 
storage.  This  mixed  waste  is  included  in 
the  K-25  storage  capacity  demonstration 
as  part  of  K-25  wastewater  treatment 
sludges  and  spent  carbon. 

In  its  evaluation  of  the  required 
storage  capacity,  DOE  included  CBC- 
applicable  and  non-CBC-applicable 
mixed  wastes.  Non-CBC-applicable 
mixed  wastes  are  factored  into  the  DOE 
capacity  analysis  since  they  will  be 
competing  with  CBC-applicable  mixed 
wastes  for  available  storage  capacity. 
For  container  storage,  against  a  total 
capacity  of  2,044  m',  DOE  stated  the 
mixed  waste  inventories  to  be  on  May  8, 
1992.  933  m\  on  May  8. 1993, 1,164  m*: 
and  on  May  8. 1994, 1,395  m*.  For  tank 
storage,  against  a  total  storage  capacity 
of  7.500  m',  DOE  stated  the  mixed  waste 
inventories  to  be  on  May  8, 1992,  6,386 
m*  on  May  8. 1993,  6,999  m*;  and  on 
May  a  1994,  7,411  m». 

DOE's  evaluation  thus  shows  that  Y- 
12  will  have  sufficient  container  and  - 
tank  storage  capacity  for  the  CBC- 
applicable  low  level  mixed  wastes 
during  the  course  of  the  extension 
period  (May  a  1992  to  May  8, 1993)  and 
the  anticipated  extension  renewal 
period  (May  8. 1993  to  May  8, 1994). 
Based  on  the  above  information,  EPA 
believes  that  DOE  has  met  the 
requirements  of  Demonstration  40  CFR 
268.5(a)(6)  for  Y-12. 
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Treatability  Group  hy.  11:  LLW  Water  Reactives: 
SodturrvPotassiJim  (r4AK)  Waste.. 
S<jt)total.. . 

Treatability  Group  t4p  8:  LLW  TC  Metal  Nonwastewatera: 
Lead  Contaminated  Waste.. 
Subtotal.. 

Treatability  Group  th.  9:  LLW  F006-F009  NonwastewatefS; 
Waste  Water  T  eatment  Metal  Sludges 


Waste  Water  T|eatrT>ent  Spent  Cartxxi 
Subtotal... 

TreataMrty  Group  I  to.  7;  LLW  RMW  PCS  SoM»-50  ppm  <  PC8  <  500  ppm: 
Mercury  Contai  iinated  Waste 


Subtotal... 
Total  (all  tibatability  groups). 


Treatability  Group 
Cadrmurrt 
Subtotal 
Total  (all  treatability  groups) 


Interim  Drum  Yard 

RCRA  Staging  Ara  i.. 

RCRA  and  Mixed  \f  aste  Storage. 

Waste  Oil  Facility, 


Table  31-1.— Y-12  CBC-Applicable  Low  Level  Mixed  Waste  by  Treatabiuty  Group 


Waste  stream  name 


Annual 
generation 
rate  (m '/ 


0.02 
0.02 

1.00 
1.00 

512.00 

217.00 
729.00 

20.00 

20.00 
750.02 


EPA  waste  codes 


0001.  0003 

0008 

F006 
F006 

0009 


Treatment  technology 


Oxidation  (ttiermal.  water  reaction). 
Stabilization. 


Cyanide  destruction  (if  necessary)  «o»- 
lowed  by  stabilization. 


Incineration  followed  by  stabilization  (if 
necessary). 


Table  31-2.— Y-1  2  CBC-Appucable  Low  Level  Mixed  Waste  No  Longer  Generated 


Waste  stream  name 


14:  LLW  TC  Metal  Soil: 
Contkrnnated  Soil 


Ilo. 


EPA  waste  codes 


0006 


Inventory  as 

of  May  8. 

1992 


153.000 
153.000 
153.000 


Treatment  technology 


Stabilization. 


Table  31-3.— Y-1  2  Mixed  Waste  Container  Storage  Faciuties 


Facility  name 


DD-7. 


Liquid  Organic  Wante  Storage 

Waste  Oti/Solvent  Storage  Facility 

Container  Storage  Faality 

RCRA  and  PCB  Container  Storage  Area . 

Container  Storage  Area 

Waste  Storage  Facility 

Classified  Waste  Storage  Facility 


Total.. 


West  End  Tank  Fi  rm 


(FR  Doc.  92-118  »  Filed  5-22-92:  8:45  am) 

BILUNQ  CODE  «S«^SO-M 


Building  No. 


None 

9720-31 

9720-9 

9811-1 

9720-45 

9811-6 

7820-12 

None 

9201-4 

9720-25 

9720-25 


Design 

capacity 

(m») 


213.00 

169.00 

171.75 

775.95 

25.00 

13.30 

104.00 

327.80 

65.00 

87.40 

92.40 

2.044  60 


Table  31-4.— Y-I  2  Mixed  Waste  Tank  Storage  Faciuties 


Facility  name 


Building  No. 


t4one 


Design 
capacity 


7.500.00 


Tuesday 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 


Annour  cem«nt  Mo.  ACYF-HS 


(Program , 
93.600-92-21 


Head  Start  Pubfc  and  Indian  Housing 
Ctilld  Care  Denianstratlon  Project; 
»5ltY 


Grants  Avallabi 


agency: 

Youth  and  Fami 

Administration 

Families  (ACFl. 

action: 

fmancial  assistance 

grantees. 

Corporations 

Councils  (RCs 

availability  of 

residents  of  Pul^l 

developments. 


Administration 


Admin  stration  on  Children, 
ies  (ACYF). 
or  Children  and 
HHS. 
Announcement  of  supplemental 
to  Head  Start 
Resid4nt  Management 

:;8)  and  Resident 
0  increase  the 
Id  care  services  for 
lie  and  Indian  housing 


f  ciil 


summary:  The  I  iead  Start  Bureau  of  the 


on  Children,  Youth  and 


Families  announces  that  applications 
from  Head  Star  grantees.  RNlCs  and 
RCs  will  be  ace  ;pted  to  establish  or 
expand  full-day  child  care  services  in  or 
near  Public  or  Ihdian  housing 
developments  sa  that  the  low-income 
parents  or  guar  lians  of  children  residing 
in  Public  or  Ind  an  housing  may  seek, 
retain  or  train  f  jr  employment. 
dates:  The  cloi  ing  date  for  receipt  of 
applications  is  uly  27, 1992. 
ADDRESSES:  Submit  applications  to: 
Head  Start/HUD  Child  Care 
Demonstration  Project,  Administration 
for  Children  and  Families,  Division  of 
Discretionary  Qrants,  200  Independence 
Avenue,  SW..  l|ubert  H.  Humphrey 
Building,  room 
20201. 


FOR  FURTHER 

Clayton  D 
Start  Bureau, 
Telephone  n 
SUPPLEMENT  Al^ 


INFORMATION  CONTACT 

Jr.,  P.O.  Box  1182.  Head 
ashington,  DC  20013. 
luniber:  (202)  245-0504. 
INFORMATION: 


Rot  1 


Part  I    Genera  Information 

A.  Background 

This  announcement 
applications 
grantees.  RMCj 
programs  in  or 
housing  develcpments 
compete  for  a 
grant  funds  th 
Department  of 
Development' 
Care  Demonst^at 
funds  are  inte 
of  child  care 
Public  or  Indidn 
so  that  the  lov 


11F.2.  Washington,  DC 


fr  )m 


solicits 
current  Head  Start 
and  RCs  operating 
near  Public  or  Indian 

that  wish  to 
)ortion  of  the  $9,999,850  in 
are  available  under  the 
Housing  and  Urban 
Public  Housing  Child 
ion  Program.  These 
tided  for  the  establishment 
facilities  located  in  or  near 
housing  developments 
income  parents  or 


guardians  of  infants,  preschool  or 
school-aged  children  may  seek,  retain  or 
train  for  employment. 

B.  Program  Purpose 

The  Department  of  Housing  and 
Urban  Development  (HUD)  has 
transferred  $9,999,850  to  ACYF,  which 
will  make  grant  awards  to  successful 
applicants.  These  funds  are  intended  to 
help  Head  Start  grantees,  RMCs  and 
RCs  establish  full-day  child  care 
services  for  the  residents  of  Public  or 
Indian  housing  developments.  All  of 
these  funds  will  be  awarded  through  a 
competitive  process  to  agencies  that  are 
currently  Head  Start  grantees,  RMCs  or 
RCs.  However.  Head  Start  grantees  will 
only  compete  against  other  Head  Start 
grantees  and  RMC/RCs  will  compete 
only  against  other  RMC/RCs. 

Grants  will  be  awarded  for  a  period  of 
17  months.  Recipients  of  these  grant 
funds  will  be  exempt  from  the  Head 
Start  requirement  to  match  the  grant 
award  with  20%  non-Federal  funds. 

Head  Start  grantees,  RMCs  or  RCs 
may  use  these  demonstration  funds  to 
initiate  services  or  to  expand  current 
service  hours  in  one  or  more  centers  or 
family  day  care  homes  in  order  to 
provide  child  care  in  or  near  Pubhc  or 
Indian  housing  developments.  This 
announcement  anticipates  that  a  likely 
use  of  the  grant  funds  will  be  to  create 
or  expand  a  child  care  facility  in  Public 
and  Indian  Housing  developments  or 
provide  the  opportunity  for  Head  Start 
grantees  to  develop  "wrap-around" 
child  care  services  in  housing 
developments  currently  participating  in 
part-day  Head  Start  programs.  Wrap- 
around child  care  services  means  added 
hours  and  days  of  service  can  be 
provided  to  preschool  children  already 
enrolled  in  a  part-day  Head  Start 
program.  In  addition  to  providing 
extended  child  care  service  hours  to 
enrolled  Head  Start  children,  funds  from 
grants  awarded  under  this 
announcement  may  be  used  to  initiate 
.    child  care  services  for  other  children 
who  are  residents  of  a  Public  or  Indian 
housing  development,  including  infants. 
Head  Start  eligible  and  non-Head  Start 
eligible  preschool  children,  children  who 
need  before  and/or  after-school  care, 
and  the  siblings  of  Head  Start  children. 
These  funds  may  also  be  used  for  the 
leasing  of  vehicles  and/or  equipment 
and  for  minor  renovations  of  child  care 
facilities  located  in  or  near  Public  or 
Indian  housing  developments. 

As  current  Head  Start  programs  plan 
major  expansions  in  enrollment,  they 
should  contact  their  local  Public 
Housing  Agency  or  Indian  Housing 
Authority.  RMC  or  RC  which  exist  at  the 
housing  site  to  discuss  ways  in  which 


Head  Start  might  better  serve  residents 
of  Public  or  Indian  housing 
developments.  These  could  include 
applying  for  the  child  care 
demonstration  funds  to  be  awarded 
under  this  announcement  and  using 
them,  along  with  Head  Start  expansion 
funds,  to  locate  new  child  care  centers. 
Head  Start  classrooms  or  family  day 
care  homes  in  or  near  Pubhc  or  Indian 
housing  developments. 

C.  Definitions 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  preschool  children 
of  low-income  families.  To  help  enrolled 
preschool  children  achieve  their  full 
potential.  Head  Start  programs  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 
In  addition,  Head  Start  programs  are 
required  to  provide  for  the  direct 
participation  of  parents  of  enrolled 
preschool  children  in  the  development, 
conduct,  and  direction  of  local 
programs.  Head  Start  currently  serves 
approximately  622.000  children  through 
a  network  of  1,346  grantees. 

In  accordance  with  24  CFR  964.7  (for 
Public  Housing)  and  24  CFR  905.355  (for 
Indian  Housing),  the  following 
definitions  for  a  Resident  Council  (RC) 
and  Resident  Management  Corporation 
(RMC)  apply: 

A  Resident  Council  (RC)  is  an 
incorporated  nonprofit  organization  or 
association  that  meets  each  of  the 
following  requirements: 

(1)  It  must  be  representative  of  the 
tenants  it  purports  to  represent; 

(2)  It  may  represent  tenants  in  more 
than  one  project  or  in  all  of  the  projects 
of  a  Public  Housing  Agency  (PHA)  or 
Indian  Housing  Authority  (IHA),  but  it 
must  fairly  represent  tenants  from  each 
project  that  it  represents; 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years); 

(4)  It  must  have  a  democratically 
elected  governing  board;  and 

(5)  The  voting  membership  of  the 
governing  board  must  consist  of  tenants 
of  the  project  or  projects  that  the  tenant 
organization  or  RC  represents. 

A  Resident  Management  Corporation 
(RMC)  is  an  entity  that  proposes  to  enter 
into,  or  enters  into,  a  management 
contract  with  a  PHA/IHA  that  meets  the 
requirements  of  subpart  C  of  24  CFR 
part  964  and  24  CFR  905.355.  The  RMC 
must  have  each  of  the  following 
characteristics: 

(1)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  the  laws  of 
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the  State  or  Indian  Tribe  in  which  it  is 
located: 

(2)  It  may  be  established  by  more  than 
one  tenant/resident  organization  or  RC. 
so  long  as  each  organization  or  council: 

(a)  Approves  the  establishment  of  the 
corporation;  and 

(b)  Has  representation  on  the  Board  of 
Directors  of  the  corporation: 

(3)  It  must  have  an  elected  Board  of 
Directors; 

(4)  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives 
of  each  tenant  organization  or  RC 
involved  in  establishing  the  corporation: 

(5]  Its  voting  members  must  be 
tenants  of  the  project  or  projects  it 
manages; 

(6)  It  must  be  approved  by  the  RC.  If 
there  is  no  council,  a  majority  of  the 
households  of  the  project  must  approve 
the  establishment  of  an  organization  to 
determine  the  feasibility  of  establishing 
a  corporation  to  manage  the  project:  and 

(7)  It  may  serve  as  both  the  RMC  and 
RC.  so  long  as  the  corporation  meets  the 
requirements  of  a  RC.  as  defmed  above. 

D.  Statutory  Authority 


42  use.  9831. 

et  seq.. 
31  U.S.C.  1535..., 
Pub.  L.  100-628. 

Section  1002. 


Pub.  L.  100-242. 
Section  117. 


Pub.  L.  98-181. 
Section  222. 


The  Head  Start  Act  as 
amended. 

The  Economy  Act. 

Stewart  B.  McKinney 
Homeless  Assistance 
Act.  sections  as  amend- 
ed. 

Housing  and  Community 
Development  Act  of 
1987.  Public  Housing 
Child  Care  Demonstra- 
tion Program. 

The  Housing  and  Urban 
Rural  Recovery  Act  of 
1983. 


E.  A la liable  Funds 

This  announcement  solicits 
applications  from  Head  Start  grantees. 
RMCs  or  RCs  that  wish  to  apply  for  a 
portion  of  the  $9,999,850  in  grant  funds 
that  are  available  under  HUD's  PubHc 
Housing  Child  Care  Demonstration 
Program  through  ACY7.  Approximately 
Si. 500.000  of  these  funds  have  been  set 
aside  for  child  care  grants  to  RCs  and 
RMCs  under  this  announcement.  The 
remainder  of  these  funds,  approximately 
S8.499.850.  will  be  awarded  to  Head 
Start  grantees.  In  addition,  any  grant 
funds  remaining  from  the  RC/RMC  set 
aside  will  be  awarded  to  the  Head  Start 
grantee  applicants. 

Within  the  framework  of  a 
competitive  grant  review  process, 
consideration  will  be  given  to  an 
equitable  geographic  distribution  of  the 
grants  between  urban,  tribal  and  rural 
areas.  The  Departments  of  HUD  and 


Health  and  Human  Services  (HHS)  will 
ensure  that  at  least  several  of  these 
centers  and/or  family  day  care  homes 
are  located  in  rural  and  Tribal  areas. 

Individual  grants  awarded  under  this 
announcement  shall  not  exceed  $300,000 
to  ensure  that  funds  are  provided  to  as 
large  a  number  of  Head  Start  grantees. 
RMCs  or  RCs  and  as  many  Public  and 
Indian  housing  developments  as 
possible.  It  should  be  noted  that,  while 
an  applicant  may  apply  for  funds  to 
establish  or  expand  services  in  more 
than  one  center,  no  single  center  will  be 
funded  for  more  than  $150,000  for  the 
purpose  of  this  demonstration  project. 
The  grants  are  intended  to  cover 
operating  expenses  or  one-time 
renovation  costs  and  will  be  funded  for 
a  period  of  17  months. 

F.  Eligible  Applicants 

Applicants  must  be  current  Head  Start 
grantees.  RMCs  or  RCs  that  wish  to 
locate  facilities  in  or  near  Public  or 
Indian  housing  developments  by;  (1) 
Establishing  one  or  more  full-day  child 
care  centers  or  family  day  care  homes, 
or  (2)  expanding  current  part-day 
centers.  As  stated  above.  Head  Start 
grantees  and  RMC/RCs  will  compete  in 
separate  pools. 

Head  Start  grantees,  RMCs  or  RCs 
may  decide  to  directly  operate  one  or 
more  full-day  child  care  centers  and/or 
family  day  care  homes  or  they  may 
decide  to  establish  a  subgrant  or 
delegate  agency  contractual 
arrangement  between  themselves.  Head 
Start  grantees  may  establish  a  delegate 
agency  contractual  arrangement  with 
another  non-profit  or  public  agency 
supported  by  the  local  Public  Housing 
Agency  or  Indian  Housing  Authority 
which  will  operate  one  or  more  full-day 
child  care  centers.  Head  Start  grantees, 
RMCs  or  RCs  may  also  consider 
developing  contractual  arrangements 
with  family-based  child  care  facilities 
which  meet  State  and  local  licensing 
standards.  Family-based  facilities  may 
be  in  the  homes  of  one  or  more  residents 
of  a  Public  or  Indian  housing 
development. 

Part  II    Special  Requirements 

Current  Head  Start  grantees.  RMCs  or 
RCs  that  are  interested  in  expanding 
child  care  programs,  or  existing  part-day 
service  hours  to  a  full-day  child  care 
program,  and  that  operate  programs  in 
or  near  a  Public  or  Indian  housing 
development,  are  encouraged  to  apply 
for  these  funds.  Interested  applicants 
must  adhere  to  the  following  HHS/HUD 
requirements  when  developing  a 
proposal: 

(1)  Head  Start  grantees  must  consult 
with  the  appropriate  Public  Housing 


Agency  (PHA)  or  Indian  Housing 
Authority  (IHA)  and,  where  it  exists,  the 
Resident  Council/Resident  Management 
Corporation  (RC/RMC)  as  to  the 
feasibility  of  initiating  child  care 
services  in  the  housing  development. 
Where  RMCs/RCs  exist.  Head  Start 
grantees  shall  consult  and  give  full 
consideration  to  RMC/RC  expressions 
of  interest  in  becoming  a  delegate 
agency.  Applicants  may  not  apply  for 
fmids  to  support  services  in  sites  that 
were  funded  through  the  FYs  1988  and 
1989  Public  Housing  Child  Care 
Demonstration  Program  and  the  1991 
Head  Start-HUD  Child  Care 
Demonstration  Project 

If  the  center  or  family  day  care  home 
is  to  be  located  in  a  Public  or  Indian 
housing  development,  the  Head  Start 
grantee.  RMC  or  RC  must  reach  an 
agreement  with  the  PHA  or  IHA  to 
provide,  at  nominal  or  no  cost,  suitable 
facilities  to  the  Head  Start  grantee.  RMC 
or  RC  for  the  provision  of  full-day  child 
care  services. 

(2)  The  demonstration  program  should 
not  propose  to  serve  children  of  the 
same  ages  as  those  currently  being 
served  by  an  existing  child  care  program 
in  the  targeted  Public  or  Indian  housing 
development.  This  prohibition  does  not 
apply  to  those  applicants  %vho  propose 
to  extend  the  hours  of  child  care 
services  provided  by  a  center  already 
located  in  the  development 

(3)  Funds  may  only  be  used  for 
operating  expenses,  leasing  of 
equipment  or  vehicles  and  minor 
renovations  of  centers  or  family  day 
care  homes  necessary  to  provide  full- 
day  child  care  services. 

(a)  Operating  expenses  include 
planning  and  development  costs, 
administration,  leasing  of  equipment 
and/or  vehicles,  maintenance,  minor  or 
routine  repairs,  security,  utilities, 
furnishings,  equipment  and  supplies, 
insurance,  staff  salaries,  etc. 

If  grant  funds  are  to  be  used  for 
operating  expenses  for  a  full-day  child 
care  center  or  family  day  care  home, 
applications  must  explain  how  operating 
expenses  will  continue  to  be  funded  on 
an  ongoing  basis  without  HUD  or  Head 
Start  funds,  after  the  conclusion  of  the 
demonstration. 

(b)  Minor  renovations  include  the 
reconfiguration  of  space:  installation  of 
bathrooms  or  kitchens;  renovations 
necessary  to  achieve  compliance  with 
physical  accessibility  standards  for  the 
disabled  or  required  to  meet  State. 
Tribal  or  local  licensing  and  building 
code  standards;  landscaping;  painting; 
and  lighting.  Minor  renovation  does  not 
include  the  cost  associated  with  lead- 
based  paint  abatement  since  removal  of 
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lead-based  paiiit  is  funded  through 
another  HUD  program. 

(4)  Applicants  may  consider 
generating  Income  from  the  child  care 
services  provided  from  funds  awarded 
under  this  announcement  by  charging 
families  reasonable  fees  for  services  not 
provided  under  the  Head  Start  program. 
These  fees  may  be  based  on  a  sliding 
fee  scale  that  qorresponds  to  the 
parent's  incomje. 

(5)  The  full-day  child  care  services 
program  mustd 

(a)  Hire  staff  who  have  received 
appropriate  training  or  have  experience 
in  early  childhJ)od  education  and.  to  the 
extent  practicable,  provide  opportunities 
for  the  emplownent  of  residents  from  the 
public  or  Indim  housing  development 
area,  especialw  elderly  residents; 

(b)  Involve  me  parents  of  children 
benefiting  fror  i  such  program,  to  the 
extent  practio  ible.  as  volunteers  in  the 
classroom:  am  I 

(c)  Comply  '  vith  all  applicable  State, 
tribal  and  loc£  I  laws,  regulations  and 
ordinances  an  i.  during  the  portion  of  the 
day  that  Heac  Start  services  are 
provided,  whe  re  applicable,  comply  with 
all  Head  Start  Performance  Standards. 

Spec  lie  Responsibilities  of  the 
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application  should  also 
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ensure  the  safety  of  the  children  and 
staff  participating  in  the  demonstration 
effort. 

(5)  Demonstrate  the  collaborative 
effort  existing  between  the  applicant 
{the  Head  Start  grantee,  the  RC  or  the 
RMC)  and  the  parents,  service  agency 
providers  and  other  community 
members  in  the  development  and 
planning  of  the  application.  The 
applicant  should  discuss  the  extent  to 
which  residents  participated  in  the 
design  of  the  activities  proposed  to  be 
funded. 

(6)  Demonstrate  that  the  RMC.  RC  or 
Head  Start  grantee  has  the  ability  and 
experience  to  administer  a  full-day  child 
care  program. 

(7)  Explain  how  the  new  full-day  child 
care  services  will  be  implemented  in  a 
timely  and  efficient  manner.  This 
includes  explaining  how  eligible 
children  and  families  will  be  recruited 
and  assuring  that  the  available 
classroom  space  or  family  day  care 
home  meets  required  licensing 
standards.  Explain  the  process  by  which 
the  full-day  child  care  center  or  family 
day  care  home  will  become  operational 
within  a  reasonable  period  of  time 
during  the  demonstration  phase. 

(8)  Demonstrate  contractual 
arrangements  made  with  other  non- 
profit organizations  and  local  Public  or 
Indian  housing  authorities  or  supportive 
service  agencies  which  will  assist  the 
applicant  in  providing  quality  full-day 
child  care  services.  If  the  proposed  child 
care  facility  is  located  on  the  site  of  the 
housing  development,  the  application 
must  contain  a  signed  statement  from 
the  local  PHA/IHA  which  commits 
space  and/or  renovation  funds  to  the 
establishment/expansion  of  that  child 
care  facility.  If  the  applicant  is  a  Head 
Start  grantee  which  has  an  arrangement 
with  a  RMC/RC,  the  Head  Start  grantee 
must  provide  a  letter  of  understanding 
from  the  RMC/RC  which  verifies  and 
defines  the  RMC/RC  participation  in 
this  demonstration  effort.  The  RMC/RC 
applicant  is  encouraged  to  work  with 
the  local  Head  Start  grantee  in  designing 
its  proposed  child  care  program. 

(9)  Demonstrate  how  qualified  staff 
(who  have  received  appropriate  training 
or  have  experience  in  early  childhood 
education)  will  be  hired  and,  to  the 
extent  practicable,  provide  opportunities 
for  the  employment  of  residents  from  the 
Public  or  Indian  housing  development, 
especially  elderly  residents. 

(10)  Provide  a  reasonable  staffing 
pattern  and  identify  all  proposed  staff, 
their  proposed  salary  rates  and  the 
periods  for  which  they  v.'ill  be  employed. 

(11)  Explain  how  quality  full-day  child 
care  services  will  continue  to  be 


provided  at  a  reasonable  cost  at  the  end 
of  the  demonstration  penod. 

|12|  Explain  what  other  resources  in 
the  community  will  help  support  the 
proposed  full-day  child  care  program, 
including  letters  of  commitment  The 
application  must  describe  thp  e«tent  to 
which  funds  staff  or  in-kind  services 
and  othe?  nourees  m  the  local 
communitv  especiallv  loi:al  businesses, 
have  beer  committed  »o  'he 
demonstration  effort  dunng  the 
implementation  H»ages  und  at  the  end  of 
the  initial  funding  penod. 

Part  IV    Ctiteria  for  Review  and 
Evaluation  of  the  Grant  Application 

The  following  are  the  criteria  for  the 
review  and  evaluation  of  grant 
applications  which  the  Departments  of 
HHS  and  HUD  will  use  in  selecting 
Head  Start  grantees.  RCs,  and  RMCs  for 
participation  in  this  HHS/HUD 
demonstration  project. 

1.  Objectives  and  Need  for  Assistance 
(20  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social,  financial,  institutional, 
or  other  problems  requiring  a  grant; 
demonstrates  the  need  for  assistance: 
states  the  principal  and  subordinate 
objectives  of  the  project:  and  provides 
supporting  documentation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant. 

Information  provided  in  response  to 
part  U.  (2)  and  part  lU,  (1)  and  (2)  of  this 
announcement  will  be  used  to  review      _ 
and  evaluate  applicants  on  the  above 
criterion. 

2.  Results  or  Benefits  Expected  (15 
points) 

The  extent  to  which  the  application 
identifies  results  and  benefits  to  be 
derived  and  describes  the  anticipated 
contribution  to  policy,  practice,  theory 
and/or  research. 

Information  provided  in  response  to 
part  II.  5  (a)  and  (b)  and  part  III,  (4)  wiU 
be  used  to  review  and  evaluate 
apphcants  on  the  above  criterion. 

3.  Approach  (35  points) 

The  extent  to  which  the  application 
outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  project; 
details  how  the  proposed  work  will  be 
accomplished  and  lists  each 
organization,  consultant,  and  other  key 
individuals  who  will  work  on  the 
project,  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution; 
and  details  a  plan  for  employing 
residents  of  the  applicant's  proposed 
service  area. 

Information  provided  in  response  to 
part  II  (5)(c)  and  part  lU.  (5),  (6),  (7),  (8), 
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(9).  and  (10)  of  this  announcement  will 
be  used  to  review  and  evaluate 
applicants  on  the  above  criterion.  All 
applicants  who  propose  establishing  or 
expanding  a  child  care  facility  within  a 
housing  development  must  demonstrate 
that  the  local  PHA/IHA  is  committed  to 
providing  the  applicant  the  necessary 
space  and/or  renovation  funds  for  the 
proposed  child  care  site.  Applicants  who 
are  Head  Start  grantees  which  have  an 
arrangement  with  a  RMC/RC  should 
describe  the  extent  of  the  involvement 
of  the  RC/RMC  in  the  program  design 
and  implementation  of  the  proposed 
child  care  services.  Applicants  who  are 
RMCs/RCs  seeking  to  establish  full-day 
child  care  services  within  the  housing 
development  are  encouraged  to  work 
with  the  local  Head  Start  grantee  in 
designing  the  proposed  program  and 
during  the  initial  implementation  of  the 
RMC/RC  child  care  project. 

Five  of  the  35  points  available  under 
this  criterion  will  be  assigned  to  those 
applicants  who  are  Head  Start  grantees 
which  have  documented  that  a  subgrant 
or  delegate  agency  contract  exists  or 
will  exist  with  a  RMC,  RC.  PHA  or  IHA 
for  the  purposes  of  this  demonstration 
effort. 

Five  of  the  35  points  available  under 
this  criterion  will  be  assigned  to  those 
applicants  who  are  RMCs  or  RCs  which 
have  documented  that  a  cooperative 
arrangement  exists  or  will  exist  with  a 
Head  Start  grantee  for  the  purposes  of 
this  demonstration  effort. 

Each  application  for  funding  must 
include  a  plan  for  addressing  the 
problem  of  child  care  on  or  near  the 
Public  or  Indian  housing  development 
which  includes  initiatives  that  can  be 
sustaineAafter  the  demonstration  phase. 

4.  Geographic  Location  (5  points) 
The  extent  to  which  the  application 

gives  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project  and  describes  the  families  to  be 
served. 

Information  provided  in  response  to 
part  II.  (1)  and  part  III,  (3)  of  this 
announcement  will  be  used  to  review 
and  evaluate  applicants  on  the  above 
criterion. 

5.  Budget  Appropriateness  and 
Reasonableness  (25  points) 

The  extent  to  which  the  project's  costs 
are  reasonable  in  view  of  the  activities 
to  be  carried  out  and  the  anticipated 
outcomes. 

Information  provided  in  response  to 
part  II.  (3)  and  (4)  and  part  III.  (10),  (11) 
and  (12)  of  this  announcement  will  be 
used  to  review  and  evaluate  applicants 
on  the  above  criterion. 

Ten  of  the  25  points  available  under 
this  criterion  will  be  assigned  based  on 


the  extent  to  which  the  applicant 
provides  assurances  or  firm 
commitments  from  community  sources 
to  continue  the  project  funding  beyond 
the  demonstration  phase. 

The  extent  to  which  the  applicant's 
strategy  is  realistic,  given  the  amount  of 
funding  requested  in  relation  to  the 
overall  strategy,  and  the  timetable 
indicated  by  the  applicant  for  beginning 
and  completing  each  component  of  the 
strategy;  the  extent  to  which  the 
applicant  provides  a  line-item  budget  for 
each  category  of  expenses  to  implement 
its  strategy  and  describes  the  flnancial 
and  other  resources  (as  applied  for 
under  this  Announcement  and  from 
other  sources)  that  may  be  reasonably 
expected  to  be  available  to  carry  out  the 
program;  and  the  extent  to  which  the 
applicant  describes  how  child  care 
services  will  be  coordinated  and 
complemented  by  current  supportive 
services. 

Each  apphcant  must  set  aside  a 
realistic  amount  in  its  budget  (up  to 
$1,500)  for  travel  to  Washington,  DC  for 
one  person  to  participate  in  a  national 
child  care  conference  to  be  held  for 
three  days  sometime  during  the  17 
month  duration  of  the  demonstration 
project. 

Part  V    Application  Process 

A.  Availability  of  Forms 

Eligible  applicants  interested  in 
applying  for  funds  must  submit  all  of  the 
required  forms  included  at  the  end  of 
this  Announcement. 

In  order  to  be  considered  for  a  grant 
under  this  Announcement,  an 
application  must  be  submitted  on  the 
Standard  Form  424  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  Control 
Number  0348-0043.  A  copy  has  been 
provided  (see  appendix  B).  Each 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  and  to  assume  responsibility 
for  the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 
Appendix  C  contains  certification  forms 
regarding  drug  free  work  place, 
debarment,  and  lobbying.  Only  the 
certification  regarding  lobbying  must  be 
signed  and  returned  with  the 
application.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this 
Announcement. 

B.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  The  program 
announcement  number  (ACYF-HS 
93.600-92-2)  must  be  clearly  identified 


on  the  application.  Each  application 
must  be  limited  to  no  more  than  50 
double-spaced  pages  of  program 
narrative.  The  application  must  be 
paginated  beginning  with  the  Form  424 
and  also  contain  a  table  of  contents 
listing  each  section  of  the  application 
with  the  respective  pages  identified. 
Only  one  application  per  applicant  will 
be  accepted. 

C.  Application  Consideration 

Applicants  will  be  scored  against  the 
evaluation  criteria  described  above.  The 
review  will  be  conducted  in 
Washington,  DC.  Reviewers  will  be 
selected  from  lists  of  Public  and  Indian 
housing  speciaUsts,  including  national 
organizations  such  as  the  National 
Association  of  Housing  Redevelopment 
and  Housing  Officials  (NAHRHO). 
Council  of  Large  Public  Housing 
Agencies  (CLPHA).  National  American 
Indian  Housing  Council  (NAIHC). 
National  Association  of  Resident 
Management  Corporations  (NARMC), 
and  Public  Housing  Agency  Directors 
Association  (PHADA).  Additionally, 
reviewers  will  be  persons 
knowledgeable  about  the  Head  Start 
program  and  early  childhood  education 
and  development,  including  parents  of 
Head  Start  children.  Federal  staff,  and 
other  experts  such  as  university  staff  or 
staff  of  child  development  projects. 

Applicants  which  are  Head  Start 
grantees  will  compete  only  against  other 
Head  Start  grantees  while  applicants 
which  are  RCs/RMCs  will  compete  only 
against  other  RCs/RMCs.  Discrete  funds 
have  been  set  aside  for  each  of  the  two 
areas  of  competition. 

The  results  of  the  competitive  review 
will  be  taken  into  consideration  by  the 
Associate  Commissioner,  Head  Start 
Bureau,  and  the  Assistant  Secretary, 
Office  of  Public  and  Indian  Housing, 
who.  in  consultation  with  ACYF  and 
HL'D  Regional  officials,  will  recommend 
projects  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selection  of  the  applicants  to  be 
funded.  Applications  may  be  funded  in 
whole  or  in  part  depending  on  the 
relative  need  for  services,  applicant 
ranking,  geographic  location  and  funds 
available. 

The  Commissioner  may  elect  not  to 
fund  Head  Start  grantees  who  are  in 
high  risk  status  as  of  the  closing  date  of 
this  Announcement  or  those  applicants 
that  have  management,  fiscal,  or  other 
problems  and  situations  which  make  it 
unlikely  that  they  would  be  able  to 
provide  effective  full-day  child  care 
services.  The  Commissioner  may  also 
elect  not  to  provide  funding  to 
applicants  experiencing  problems  in 
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\irban  areas  will  be 
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will  be  notified 
of  a  Financial 
which  sets  forth  the 
panted,  the  terms  and 
grant,  the  effective 
the  budget  period  for 
given,  and  the  total 
which  support  is 


providing  quality 
tribal,  rural  and 
selected. 

Successful  applicants 
through  the  i 
Assistance  Awaijd 
amount  of  funds 
conditions  of  the 
date  of  the  grant, 
which  support  is 
project  period  fo 
provided. 

D.  Receipt  of  Applications 

1.  Deadlines 

Applications  s  lall  be  considered  as 
meeting  the  deac  hne  if  they  are  either 

a.  Received  or  or  before  the  deadline 
date  at  the  ACF  division  of 
Discretionary  Gi  ants  (DDG).  or 

b.  Sent  on  or  1:  efore  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  De  considered  during 
the  competitive  eview  and  evaluation 
process  under  C  lapter  1-62  of  the 
Health  and  Huir  an  Services  Grants 

klanual. 


Administration 

(Applicants  are 
legibly  dated  U 


cautioned  to  request  a 
Postal  Service 
postmark  or  to  c  btain  a  legibly  dated 
receipt  from  a  C(  immercial  carrier  or  the 
U.S.  Postal  Serv  ce.  Private  metered 
postmarks  are  n  Dt  acceptable  as  proof  of 
timely  mailing.) 

2.  Applications  Submitted  by  Other 
Means 


Applications 
in  accordance 
shall  be 
deadline  only 
received  before 
before  the  dea 
delivered  a 
at  the  ACF 
Grants  during 
of  8:30  a.m.  to  5 
Friday. 

3.  Late  Applica  ions 


Tie 


of  these  criteri; 
applications 
notify  each  late 
application  wil 


which  are  not  submitted 
ith  the  above  criteria 
considered  as  meeting  the 
y  are  physically 
close  of  business  on  or 
date.  Hand 
ppli^ations  will  be  accepted 
Div^ion  of  Discretionary 

normal  working  hours 
p.m.,  Monday  through 


tie 


Applications  which  do  not  meet  one 
are  considered  as  late 

Head  Start  Bureau  will 
applicant  that  its 
not  be  considered. 


4.  Extension  of  Deadline 

The  Head  St  irt  Bureau  may  extend 
the  deadline  for  all  applicants  because 
of  Acts  of  God  such  as  floods, 
hurricanes,  etc  ,  or  when  there  is  a 
widespread  dii  ruption  of  the  mails. 
However,  if  th*  Head  Start  Bureau  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  fcr  any  applicant. 


E.  Paperwork  Reduction  Act  of  1980 
Under  the  Paperwork  Reduction  Act 

of  1960,  Public  Law  96-511,  the 
Department  is  required  to  submit  to 
0MB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  0MB  Control 
►- Number  0348-0043. 

F.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  Executive  Order  12372,  States 
may  design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  covered 
programs.  All  States  and  territories 
except  Alaska,  Idaho,  Kansas, 
Louisiana.  Minnesota,  Nebraska, 
Pennsylvania,  Oregon.  Virginia, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 

Applicants  from  these  eleven  areas 
need  take  no  action  regarding  Executive 
Order  12372.  Applications  for  projects  to 
be  administered  by  Federally- 
recognized  Indian  Tribes  are  exempt 
from  the  requirements  of  Executive 
Order  12372.  Otherwise,  applicants 
should  contact  their  SPOC  as  soon  as 
possible  to  alert  them  to  the  prospective 
application  and  to  receive  any 
necessary  instructions.  Applicants  must 
submit  any  required  material  to  the 
SPOC  as  early  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424,  item  16. 

SPOCs  have  60  days  from  the 
application  deadline  date  to  comment 
on  applications  submitted  under  this 
announcement.  The  comment  period  for 
State  processes  will  end  on  September 
23, 1992  to  allow  time  for  ACF  to  review, 
consider,  and  attempt  to  accommodate 
SPOC  input.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 


between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  200  Independence 
Avenue,  SW.,  room  341F.2.  Hubert  H. 
Humphrey  Building,  Washington.  DC 
20201.  ACF  will  notify  the  State  of  any 
application  received  which  has  no 
indication  that  the  State  process  has  had 
an  opportunity  for  review. 

A  list  of  SPOCs  for  each  State  and 
territory  is  included  at  appendix  A  at 
the  end  of  this  announcement. 

G.  Effective  Date 

Successful  applications  shall  be 
funded  no  later  than  September  30. 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  May  14. 1992. 
Wade  F.  Horn, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

Appendix  A— Stale  Single  Points  of  ConUct 

Alabama 

Mrs.  Moncell  Thomell,  State  Single  Point  of 
Contact,  Alabama  Department  of  Economic 
&  Community  Affairs,  3465  Norman  Bridge 
Road,  Post  Office  Box  250347,  Montgomery, 
Alabama  36125-0347,  Telephone  (205)  284- 
8905. 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue. 
Fourteenth  Floor,  Phoenix,  Arizona  65012, 
Telephone  (602)  280-1315. 

Arkansas 

Mr.  Joseph  Cillesbie.  Manager,  Sitate 
Clearinghouse,  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration,  P.O.  Box  3278.  Little  Rock, 
Arkansas  72203,  Telephone  (501)  371-1074. 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 

Planning  and  Research,  1400  Tenth  Street. 

Sacramento,  California  95814.  Telephone 

(916)  323-7480. 

Colorado 

State  Single  Point  of  Contact,  State 
Clearinghouse,  Division  of  Local 
Government.  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203.  Telephone 
(303)  886-2156. 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management,  80  Washington  Street. 
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Hartford,  Connecticut  06106-4469, 
Telephone  (203)  568-3410. 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Thomas  Collins 
Building.  Dover.  Delaware  19903, 
Telephone  (302)  736-3328. 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations.  Room  418, 
District  Building.  1350  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20004. 
Telephone  (202)  727-9111. 

Florida 

Karen  McFarland,  Director,  Florida  State 
Clearinghouse.  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting,  The  Capitol.  Tallahassee, 
Florida  32399-0001,  Telephone  (904)  488- 
8114. 

Georgia 

Charles  H.  Badger,  Administrator,  Georgia 
State  Clearinghouse,  270  Washington 
Street,  SW.,  Atlanta,  Georgia  30334, 
Telephone  (404)  856-3855. 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
Office  of  State  Planning,  Department  of 
Planning  and  Economic  Development, 
Office  of  the  Governor.  State  Capitol — 
Room  406,  Honolulu,  Hawaii  96813, 
Telephone  (808)  548-5893,  FAX  (808)  548- 
8172.  . 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor.  State  of  Illinois, 
Springfield,  Illinois  62706,  Telephone  (217) 
782-8639. 

Indiana 

Frank  Sullivan,  Budget  Division.  State  Budget 
Agency.  212  State  House.  Indianapolis, 
Indiana  46204,  Telephone  (317)  232-5610. 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines.  Iowa  50309.  Telephone  (515)  281- 
3725. 

Kentucky 

a       Debbie  Anglin.  State  Single  Point  of  Contact. 
Kentucky  State  Clearinghouse,  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601,  Te"ephone  (502)  564-2382. 

Maine 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  #38,  Augusta.  Maine  04333, 
Telephone  (207)  289-3261. 

Maryland 

Mary  Abrams,  Chief.  Maryland  State 
Clearinghouse.  Department  of  State 
Planning.  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490. 


Massachusetts 

State  Single  Point  of  Contact,  Attn:  Beverly 
Boyle,  Elxecutive  Office  of  Communities  & 
Development,  100  Cambridge  Street,  room 
1803,  Boston,  Massachusetts  02202, 
Telephone  (617)  727-7001. 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111. 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O. 
Box  30242,  Lansing.  Michigan  48909. 
Telephone  (517)  373-6223. 

Mississippi 

Cathy  Mallette.  Clearinghouse  Officer, 
Department  of  Finance  and  Administration, 
Office  of  Policy  Development,  421  West 
Pascagotila  Street.  Jackson.  Mississippi 
39203,  Telephone  (601)  960-4280. 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809,  room  430, 
Truman  Building,  Jefferson  City,  Missouri 
65102,  Telephone  (314)  751-4834. 

Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  Station,  Room 
202— State  Capitol.  Helena,  Montana  59620, 
Telephone  (406)  444-5522. 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  ATTN:  John  B.  Walker, 
Clearinghouse  Coordinator. 

New  Hampshire 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  ZVi  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155. 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803,  Trenton.  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613. 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver,  State  Review 
Process,  Division  of  Local  Government 
Services,  CN  803,  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-0025. 

New  Mexico 

Aurelia  M.  Sandoval,  State  Budget  Division, 
DFA,  Room  190,  Bataan  Memorial  Building, 
Sante  Fe,  New  Mexico  87503,  Telephone 
(505)  827-3640,  FAX  (505)  827-3006. 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605. 


North  Carolina 

Mrs.  Chrj's  Baggett,  Director. 
Intergovernmental  Relations,  N.C. 
Department  of  Administration,  116  W. 
Jones  Street,  Raleigh,  North  Carolina  27611, 
Telephone  (919)  733-0499. 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget, 
14th  Floor.  State  Capitol,  Bismarck,  North 
Dakota  58505.  Telephone  (701)  224-2094. 

Ohio 

Larry  Weaver.  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator.  State 
Clearinghouse.  Office  of  Budget  and 
Management  30  East  Broad  Street.  34th 
Floor.  Columbus.  Ohio  43266-0411, 
Telephone  (614)  466-0698. 

Oklahoma 

Don  Strain,  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce, 
Office  of  Federal  Assistance  Management 
6601  Broadway  Extension.  Oklahoma  City, 
Oklahoma  73116,  Telephone  (405)  843-fl770. 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning.  265 
Melrose  Street,  Providence.  Rhode  Island 
02907.  Telephone  (401)  277-2656. 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator.  Office  of 
Strategic  Planning 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact  Grant  Services,  Office  of  the 
Governor.  1205  Pendleton  Street  Room  477. 
Columbia,  South  Carolina  29201.  Telephone 
(803)  734-0493. 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator.  Office  of  the  Governor.  500 
East  Capitol.  Pierre.  South  Dakota  57501, 
Telephone  (605)  773-3212. 

Tennessee 

Charies  Brown,  Stale  Single  Point  of  Contact 
State  Planning  Office,  500  Charlotte 
Avenue.  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676. 

Texas 

Tom  Adams.  Governor's  Office  of  Budget  and 
Planning.  P.O.  Box  12428.  Austin.  Texas 
78711,  Telephone  (512)  463-1778. 

Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright  Room 
116  State  Capitol.  Salt  Lake  City,  Utah 
84114.  Telephone  (801)  538-1535. 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination, 
Pavilion  Office  Building.  109  State  Street 
Montpelier,  Vermont  05602,  Telephone 
(802)  828-3326. 
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Washington 

Marilyn  Dawson, 

Inlergovemme 
1  Department  of 
I  9th  and  Columl 
I-    51.  Olympia.  Vt  ashingt 

Telephone  (20G 


Washington 

Review  Process, 
Community  Development 
la  Building,  Mail  Stop  GH- 

:on,  96504-4151. 
753-4978. 


West  Virginia 

Fred  Cutlip.  Director 
Development  L 
Community  an 
Building  *6.  R4om 
Virginia  25305 


.  Community 
vision,  Governor's  Office  of 
Industrial  Development. 
553,  Charleston.  West 
Telephone  (304)  348-4010. 


Wisconsin 

William  C.  Carej 
IGA  Relations 
P.O.  Box  7864. 
53707.  Teleph 


Federal/State  Relations. 
101  South  Webster  Street, 
clilwaukee.  Wisconsin 
(608)  266-1741. 


oie 
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Please  direct  correspondence  and  questions 
to:  William  C.  Carey.  Section  Chief. 
Federal/StatB  Relations  Office. 
Wisconsin  Department  of 
Administration.  (608)  268-0267. 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact. 
Wyoming  State  Clearinghouse.  Stale 
Planning  Coordinator's  Office.  Capitol 
Building.  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574. 

Territories 

Guam 

Michael  J.  Reidy.  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  2950.  Agana,  Guam 
96910,  Telephone  (671)  472-2285. 


Northern  Mariana  Islands 
State  Single  Point  of  Contact.  Planning  and 
Budget  Office,  Office  of  the  Governor. 
Saipan,  CM,  Northern  Mariana  Islands 
,      96950. 

Puerto  Rico 

Pafria  Custodio/Israel  Soto  Marrero. 

Chairman/Director.  Puerto  Rico  Planning 

Board.  Minillas  Government  Center,  P.O. 

Box  41119,  San  Juan.  Puerto  Rico  00940- 

9985,  Telephone  (809)  727-4444. 

Virgin  Islands 

Jose  Lr  George,  Director,  Office  of 
Management  and  Budget,  No.  32  &  33 
Kongens  Gade.  Charlotte  Amalie.  V.I. 
00802,  Telephone  (809)  774-0750. 

For  OMB  Purposes  Only,  File  originated:  &-2- 
88,  "Contacts" 

BILUNG  COO€  4130-01-*! 
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undertake  the 
complete  addre 
name  and  te 
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Internal  Revenu^ 
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ion  submitted  to 
State  if  applicable)  & 
number  (if 


er  Identification 
assigned  by  the 
Service. 
{  propriate  letter  in  the 


8.  Check  appropriate  box  and  enter 
appropriate  letters(s)  in  the  space(8) 
provided: 

—"New"  means  a  new  assistance 

award. 
—"Continuation"  means  an  extension 

for  an  additional  funding/budget 

period  for  a  project  with  a  projected 

completion  date. 
—"Revision"  means  any  change  in  the 

Federal  Government's  financial 

obligation  or  contingent  liability  from 

an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal 
Domestic  Assistance  number  and  title  of 
the  program  under  which  assistance  is 
requested: 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real 
property  projects),  attach  a  map 
showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political 
entities  affected  (e.g..  State,  counties. 

cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by 
the  program  or  project. 


15.  Amount  requested  or  to  be 
contributed  during  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  contributions  should  be 
included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  only  the  amount  of  the  change. 
For  decreases,  enclose  the  amounts  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached  sheet. 
For  multiple  program  funding,  use  totals 
and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  State  intergovernmental 
review  process. 

17.  This  question  applies  to  the 
applicant  organization,  not  the  person 
who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy 
of  the  governing  body's  authorization  for 
you  to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdowoi  by  fimction  or  activity. 
Sections  A,  B,  C,  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case,  Sections 
A,  B,  C,  and  D  should  provide  the  budget 
for  the  Hrst  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section 
B. 

Section  A.  Budget  Summary 

Lines  1-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Colimm  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summary  totals  by 
programs. 


Lines  1-4,  Columns  (c)  through  (g). 

For  new  applications,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (b),  enter  in  Columns 
(e),  (f),  and  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  flrst  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applications,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(8]  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (f)- 

Line  5 — Show  the  totals  for  all 
columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A,  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines 
6a  to  6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect 
cost. 

Line  6k — ^Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5),  Line  6k, 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g),  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (l}-(4)> 
Line  6k  should  be  the  same  as  the  sum 


of  the  amounts  in  Section  A,  Columns 
(e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated 
from  this  project.  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount.  Show  under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant.  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to 
be  made  by  the  applicant. 

Column  (c) — Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d) — Enter  the  amount  of  cash 
and  in  kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e) — Enter  totals  of  Columns  ' 
(b),  (c).  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19 — ^Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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Section  F.  Other  Bjdget  Information 

Line  21 — Use  th  s  space  to  explain 
amounts  for  indivi  dual  direct  object- 
class  cost  categori  es  that  may  appear  to 
be  out  of  the  ordin  ary  or  to  explain  the 
details  as  requirec  by  the  Federal 
grantor  agency. 

Line  22— Enter  t  le  type  of  indirect 
rate  (provisional,  iredetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  th  !  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — Provid  i  any  other 
explanations  or  c(  mments  deemed 
necessary. 

Assurances — Non  'Construction 
Programs 

Note:  Certain  of  tl  e»e  assurances  may  not 
be  applicable  to  yot  r  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Fi  irther,  certain  Federal 
awarding  agencies  nay  require  applicants  to 
certify  to  additional  assurances.  If  such  ia  the 
case,  you  will  be  no  Ified. 

As  the  duly  aut  lorized  representative 
of  the  applicant  I  :ertify  that  the 
applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistanc",  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  eufTicient  to  pay  the 
non-Federal  shan  i  of  project  coats)  to 
ensure  proper  pla  ining,  management 
and  completion  o  the  project  described 
in  this  application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  Gen<  ral  of  the  United 
States,  and  if  appropriate,  the  State, 
through  any  auttionzed  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  p  ipers,  or  documents 
related  to  the  aw  ird:  and  will  establish 
a  proper  account  ng  system  in 
accordance  with  generally  accepted 
accounting  stand  irda  or  agency 
directives, 

3.  Will  establifl  i  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  constitutes 
or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest  or 
personal  gain.     | 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after 
receipt  of  approval  of  the  awarding 


agency 
5.  Will  comply 


Intergovemment  il  Personnel  Act  of  1970 


with  the 


(42  U.S.C.  472&-4763]  relating  to 
prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the 
nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's 
Standards  for  a  Merit  System  of 
Personnel  Administration  (5  CFR  part 
900,  subpart  F). 

6.  Will  comply  with  all  Federal 
statutes  relating  to  nondiscrimination. 
These  include  but  are  not  limited  to:  (a) 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(Pub.  L  88-352)  which  prohibits 
discrimination  on  the  basis  of  race,  color 
or  national  origin:  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  1681-1683,  and 
1685-1686),  which  prohibits 
discrimination  on  the  basis  of  sex;  (c) 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C  794),  which 
prohibits  discrimination  on  the  basis  of 
handicaps;  (d)  the  Age  Discrimination 
Act  of  1975,  as  amended  (42  U.S.C.  6101- 
6107),  which  prohibits  discrimination  on 
the  basis  of  age;  (e)  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  (Pub. 
L  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act  of 
1970  (Pub.  L  91-616),  as  amended, 
relating  to  nondiscrimination  on  the 
basis  of  alcohol  abuse  or  alcoholism:  (g) 
Sections  523  and  527  of  the  Public 
Health  Service  Act  of  1912  (42  U.S.C.  290 
dd-3  and  290  ee-3),  as  amended,  relating 
to  confidentiality  of  alcohol  and  drug 
abuse  patient  records;  (h)  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C 
3601  et  seq.).  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the 
specific  statute(8)  under  which 
application  for  Federal  assistance  is=" 
being  made;  and  (j)  the  requirements  of 
any  other  nondiscrimination  8tatute{f) 
which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already 
complied,  with  the  requirements  of 
Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L  91-646)  which  provide  for  fair 
and  equitable  treatment  of  persons 
displaced  or  whose  property  is  acquired 
as  a  result  of  Federal  or  federally 
assisted  programs.  These  requirements 
apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of 
the  Hatch  Act  (5  U.S.C.  1501-1508  and 
7324-7328)  which  limit  the  political 
activities  of  employees  whose  principal 
employment  activities  are  funded  In 
whole  or  in  part  writh  Federal  funds. 


9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  276a-7).  the  Copeland  Act 
(40  U.SC.  276c  and  18  U.S.C.  874),  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333). 
regarding  labor  standards  for  federally 
assisted  construction  subagreements. 

10.  Will  comply,  if  applicable,  with 
flood  insurance  purchase  requirements 
of  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and.to  purchase  flood 
insurance  if 'the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed 
pursuant  to  the  following:  (a)  institution 
of  environmental  quality  control 
measures  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c) 
protection  of  wetlands  pursuant  to  EO 
11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project 
consistency  with  the  approved  State 
management  program  developed  under 
the  Coastal  Zone  Management  Act  of 
1972  (16  U5.C.  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State 
(Clear  Air)  Implementation  Plans  under 
Section  176(c)  of  Clear  Air  Act  of  1955. 
as  amended  (42  U.S.C.  7401  et  seq.);  (g) 
protection  of  underground  sources  of 
drinking  water  under  the  Safe  Drinking 
Water  Act  of  the  1974.  as  amended. 
(Pub.  L.  93-523);  and  (h)  protection  of 
endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended,  (Pub.  L  93-205). 

12.  Will  comply  with  the  Wild  and 
Scenic  Rivers  Act  of  1968  (16  U.S.C.  1271 
et  seq.)  related  to  protecting  components 
or  potential  components  of  the  national 
wild  and  scenic  rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (18  U.S.C.  470).  EO 
11593  (identification  and  protection  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  PubHc  Law  93- 
348  regarding  the  protection  of  human 
subjects  involved  in  research, 
development,  and  related  activities 
supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1986  (Pub.  L  89- 
544.  as  amended.  7  U.S.C  2131  et  seq.) 
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pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held 
for  research,  teaching,  or  other  activities 
supported  by  this  award  of  assistance. 
16.  Will  comply  with  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4801  et  seq.)  which  prohibits  the 
use  of  lead  based  paint  in  construction 
or  rehabilitation  of  residence  structures. 


17.  Will  cause  to  be  performed  the 
required  financial  and  compliance 
audits  in  accordance  with  the  Single 
Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and 
policies  governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  signing  Jnd/or  »ubmitting  this  •ppllcatlon  or  grant  agreement,  the  grantee  Is  providing  the  certification 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Fart  76,  Subpart 
F.  The  rcguJ;  tions,  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  mauitain 
a  drug  free  workplace.  The  certincation  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  ksowingly  rendered  a  false  certincation,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act  HHS.  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Drug-Free  Vt  orkplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspensions  terminationofgrants,  or  governmentwide  suspension  or  debarment.  r     ■         ti. 

Workplao  ;s  under  grants,  for  grantees  other  than  indi\iduals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identi  led  in  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  thei  e  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  b  iU  office  and  make  the 
information  a  ^  aUable  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee's 
drug-free  wo  kplace  requirements.  .       •         u 

Workplaci  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grint  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  depi  rtment  while  in  operation.  State  employees  in  each  local  unemploytnent  office. performers  m  concert  halls  or 

radio  studios )  .  .    „ .  r         u  r 

If  the  worl  place  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  ol 

the  change(s  ,  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definilior  s  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 

common  rule  apply  to  this  certification.  Grantees*  attention  is  called,  in  particular,  tolhe  following  definitions  from  these 

"Controil*  d  substance"  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  an  i  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

■ConvicU(  n"  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

•Criminal  drug  statute"  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  i;  sc,  or  possession  of  any  controlled  substance;  •     i  j- 

"Employe* "  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  p^ant,  including:  (i) 
All  "direct  cl  arge"  employees;  (ii)  all  'indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and.  (iii)  temporary  personnel  and  consuhants  who  are  directly  engaged  in  the  performance  of 
work  under  ( he  grant  and  who  are  on  the  grantee's  payroll  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  ( :  g .  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll,  or  employees  of  subrecipients  or  subcontractors  in  covered  workplaces). 

The  grantei  certifies  that  It  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publis  iiing  a  statement  notif)'ing  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  cont  'oUcd  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  f(  r  violation  of  such  prohibition; 

(b)  Estab  ishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  d  ingcrs  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug- free  workplace;  (3)  Any 
available  dri  g  counseling,  rehabilitation,  and  employee  assistance  programs;  and.  (4)  The  penalties  that  may  be  imposed 
upon  empio]  ees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Makir  g  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  re  quired  by  paragraph  (a); 

(d)  Notifing  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  er  iployee  will: 

(1)  Abiie  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  crimina  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notif)  ing  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  po  iilion  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identificatio  i  number(s)  of  each  affected  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  bcluding  termination,  consistent  \wth  the 
requirements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  Stale,  or  local  health,  law 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  mabtain  a  drug-free  workplace  through  implementation  of  paragraphs  (a), 
(b),(c),(d),(e)and(0.        . 

The  grantee  may  Insert  In  the  apace  provided  below  the  ane(s)  for  the  pertonnance  of  work  done  In 
connection  with  the  specific  grant  (use  attachments,  if  needed): 


Place  of  Performance  (Street  address,  Oty,  County,  State,  ZIP  Code). 


Oieck if  there  are  ¥H>rkplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
pobt  for  STATE- WIDE  AND  STATE  AGENCY- WIDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  t)f  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


DGMOFm«»#2    IU«W4  May  1990 
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Certification  Regprding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters — Primari  Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  apilicant.  defined  as  the 
primary  particip  int  in  accordance  with 
45  CFR  par'.  76.  c  ertifies  to  the  best  of  its 
knowledge  and  t  elieve  that  it  and  its 
principals: 

(a)  Are  not  pre  sently  debarred, 
suspended,  propjsed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Dep  artment  or  agency: 

(b)  Have  not  \  rithin  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offeni  e  in  connection  with 
obtaining,  attem  jting  to  obtain,  or 
performing  a  pu  )lic  (Federal,  State,  or 
local)  transactio  n  or  contract  under  a 
public  transacti(  in;  violation  of  Federal 
or  Stale  antitrus  i  statutes  or  commission 
of  embezzlemen  L  theft,  forgery,  bribery, 
falsification  or  (  estruction  of  records, 
making  false  st£  tements.  or  receiving 
stolen  property; 

(c)  Are  not  pr  ;sently  indicted  or 
otherwise  crimi  lally  or  civilly  charged 
by  a  governmer  tal  entity  (Federal.  State, 
or  local)  with  c(  mmission  of  any  of  the 
offenses  enumeated  in  paragraph  (l)(b) 
of  this  certifical  ion;  and 

(d)  Have  not  /vithin  a  3-year  period 
preceding  this  i  pplication/proposal  had 
one  or  more  pu'  >lic  transactions 
(Federal.  Slate,  or  local)  terminated  for 
cause  or  defaul  . 

The  inability  of  a  person  to  provide 
the  certificatior  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered  transaction. 
If  necessary,  th;  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification.  The 
certification  or  explanation  will  be 
considered  in  cDnnection  with  the 
Department  of  -lealth  and  Human 
Services  (HHS  determination  whether 
to  enter  into  th  s  transaction.  However, 
failure  of  the  p  ospective  primary 
participant  to  famish  a  certification  or 
an  explanation  shall  disqualify  such 
person  from  pj  rticipation  in  this 
transaction. 

The  prospec  ive  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  he  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension.  Insligibility.  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction."  )rovided  below  without 
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modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals; 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment.  Suspension.  Ineligibility, 
and  Voluntary  Exclusion— Lower  Tier 
Covered  Transactions."  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 
grant,  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or 
modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 


of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Statement  for  Loan  Guarantees  and 
Loan  Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

(FR  Doc.  92-12128  Filed  5-22-92;  8:45  am) 

BILLINO  COOE  «130-01-M 


Tuesday 
May  26,  1992 
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DEPARTMENT  O^  EDUCATION 

Demonstration  Projects  for  the 
Integration  of  Vocational  and 
Academic  Learning  Program  (Model 
Tech-Prep  Educajlion  Projects) 

agency:  Departm3nt  of  Education. 
action:  Notice  of  final  priority,  selection 
criteria,  and  othe^  requirements  for 
Fiscal  Year  1992. 


summary:  The  Se  cretary  of  Education 
announces  a  prio  ity  for  a  grant 
competition  for  a  vards  to  be  made  in 
fiscal  year  (FY)  1  192  using  funds 
appropriated  in  F  if  1991  for  the 
Demonstration  Pi ojec^s  for  the 
Integration  of  Vocational  and  Academic 
Learning  Progranr ,  authorized  by  section 
420  of  the  Carl  D.  Perkins  Vocational 
and  Applied  Tecl  nclogy  Education  Act 
(Perkins  Acl),  20  J.S.C.  2301  et  seq.  as 
amended  by  Pub  ic  Uw  101-392. 104 
Stat.  753  (1990).  I  nder  the  absolute 
priority,  all  funds  for  the  competition 
will  be  reserved  or  applications 
proposing  to  den  onstrate  model  tech- 
prep  educanon  p  ograms.  To  be 
considered  for  fu  nding.  a  proposed 
project  must  be  t  ased  on  successfully 
designed,  establi  shed,  and  operating 
tech-prep  educat  on  programs  that 
integrate  vocational  and  academic 
learning  and  tha  will  serve  as  models 
for  programs  bei  ig  developed  under  the 
State-Administe:  ed  Tech-Prep 
Education  Progri  m.  The  Secretary 
prohibits  the  use  of  Federal  funds 
received  under  t  lis  program  to  cover  the 
costs  of  equipmt  nt.  Lastly,  the  Secretary 
establishes  othe  '  requirements  and  new 
selection  criteria  for  evaluating 
applications  sub  mitted  for  this 
competition  onl;  . 

EFFECTtVE  DATE  The  provisions  in  this 
notice  take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Conj  ress  takes  certain 
adjournments.  I  you  want  to  know  the 
effective  date  ol  these  provisions,  call  or 
write  the  Depar  ment  of  Education 
contact  person. 

FOR  FURTHER  IN  'ORMATION  CONTACr 
Richard  F.  DiCo  a,  U.S.  Department  of 
Education.  400  !  Maryland  Avenue  SW., 
room  4512— ME  5,  Washington.  DC 
20202-7242.  Tel  tphone:  (202)  732-2362. 
Deaf  and  hearir  g  impaired  individuals 
may  call  the  Feleral  Dual  Party  Relay 
Service  at  1-80(^^77-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-<  300)  between  8  a.m.  and 
7  p.m..  Eastern  ime. 
SUPPUMENTARir  INFORMATION:  Section 
420  of  the  Perkins  Act  provides  for  the 
development,  implementation,  and 
operation  of  pr  igrams  using  different 
models  of  curri  :ula  that  integrate 


vocational  and  academic  learning.  One 
area  in  which  the  integration  of 
vocational  and  academic  learning  is 
vital  to  the  success  of  projects  is  tech- 
prep  education.  The  Perkins  Act 
requires  projects  funded  under  the 
State-Administered  Tech-Prep 
Education  Program  (Title  III.  Part  E.  of 
the  Perkins  Act)  to  provide  technical 
preparation  in  a  particular  field  and  to 
"build  student  competence  in 
mathematics,  science,  and 
communications  (including  through 
applied  academics)  through  a  sequential 
course  of  study  •  *  *"  Moreover,  the 
widespread  interest  in,  and  need  for, 
integrating  vocational  and  academic 
learning  and  in  tech-prep  education 
supports  establishing  a  priority  for  tech- 
prep  education  programs  under  the 
Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  in  order  to  provide 
meaningful  direction,  resources,  and 
expertise  to  others  wanting  to  replicate 
these  models. 

The  Secretary  wishes  to  highlight  for 
potential  applicants  that  this  priority 
also  helps  further  the  purposes  of 
AMERICA  2000.  the  President's 
education  strategy  to  help  America 
move  itself  toward  the  National 
Education  Goals.  The  integration  of 
vocational  and  academic  learning  in 
tech-prep  education  projects  directly 
supports  National  Education  Goal  5 — 
ensuring  that  every  adult  American  %vill 
be  hterate  and  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship.  The 
integration  of  vocational  and  academic 
learning  also  contributes  to  the 
President's  objective — as  stated  in 
Track  111  of  the  AMERICA  2000  strategy 
("Transforming  America  into  'A  Nation 
of  Students'  ") — of  reviewing  current 
Federal  job  training  efforts  and 
identifying  successful  ways  of 
motivating  and  enabling  individuals  to 
receive  the  comprehensive  services, 
education,  and  skills  necessary  to 
achieve  economic  independence. 

Background  on  Tech-Prep  Program 

Under  the  State-Administered  Tech- 
Prep  Education  Program  authorized  by 
title  III.  part  E,  of  the  Perkins  Act.  the 
States  award  grants  to  consortia  of  local 
educational  agencies  and  postsecondary 
educational  institutions  to  develop  and 
operate  tech-prep  education  programs. 
Congress  appropriated  $63,434,000  in  FY 
1991  and  $90,000,000  in  FY  1992  for  this 
purpose. 

Section  347(3)  of  the  Perkins  Act 
defines  a  "tech-prep  education 
program."  for  purposes  of  the  State- 
administered  program,  as  a  combined 


secondary  and  postsecondary  program 
that— 

(a)  Leads  to  an  associate  degree  or 
two-year  certificate; 

(b)  Provides  technical  preparation  in 
at  least  one  field  of  engineering 
technology,  applied  science,  mechanical, 
industrial,  or  practical  art  or  trade,  or 
agriculture,  health,  or  business: 

(c)  Builds  student  competence  in 
mathematics,  science,  and 
communications  (including  through 
apphed  academics)  through  a  sequential 
course  of  study,  and 

(d)  Leads  to  placement  in 
employment. 

The  local  projects  funded  under  the 
State-Administered  Tech-Prep 
Education  Program  are  intended  to  be 
developmental  in  nature,  with  each  local 
project  being  authorized  to  acquire,  as 
part  of  its  planning  activities,  technical 
assistance  from  State  or  local  entities 
that  have  successfully  designed, 
established,  and  operated  tech-prep 
education  programs. 

Projects  Demonstrating  the  Integration 
of  Vocational  and  Academic  Learning  in 
Tech-Prep 

The  purpose  of  this  priority,  which 
will  fund  federally  administered  tech- 
prep  demonstration  projects,  is  to 
provide  for  evaluations  of  the  funded 
projects,  and  to  support  models  and 
other  forms  of  assistance  for  the  local 
projects  to  be  funded  under  the  State- 
administered  program  as  well  as  for 
other  localities  that  may  not  receive 
these  funds.  Unlike  State  and  locally 
funded  projects,  which  are  primarily 
developmental  in  nature,  the  projects 
funded  under  this  priority  will— 

(1)  Be  based  on  existing  programs  that 
demonstrate  success  through  evidence 
of  student  achievement,  completion,  and 
placement  rates; 

(2)  Conduct  rigorous  evaluation 
activities,  which  may  include  refining 
existing  data  or  collecting  additional 
data  to  yield  results  that  can  be 
submitted  to  the  Secretary  for  review  by 
the  Department's  Program  Effectiveness 

Panel: 

(3)  Demonstrate  curricula  and  courses 
that  integrate  vocational  and  academic 
learning:  and 

(4)  Provide  resources,  materials, 
technical  assistance,  inservice  training, 
and  other  forms  of  professional 
development  to  help  others  replicate 
successful  tech-prep  education 
programs. 

Pursuant  to  section  420  of  the  Perkins 
Act,  the  model  tech-prep  education 
projects  that  are  funded  under  this 
competition,  among  other  things,  must 
demonstrate  programs  using  different 
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models  of  curricula  that  integrate 
vocational  and  academic  learning  by — 

(1)  Designing  integrated  curricula  and 
courses; 

(2)  Providing  inservice  training  for 
teachers  and  administrators  in 
integrated  curricula;  and 

(3)  Disseminating  information 
regarding  effective  integrative  strategies 
to  other  school  districts  through  the 
National  Diffusion  Network  (NDN) 
established  under  section  1562  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

On  January  2, 1992.  the  Secretary 
published  in  the  Federal  Register  (57  FR 
153)  a  notice  of  proposed  priority  for  the 
Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  (Model  Tech-Prep 
Education  Projects). 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority.  16  parties  submitted  comments. 
An  analysis  of  the  comments  and  of  the 
changes  in  the  priority,  selection 
criteria,  and  other  requirements  follows. 
Except  for  a  change  made  to  clarify  that 
preparatory  services  must  be  provided 
for  all  populations  in  State- 
Administered  Tech-Prep  Education 
Programs,  for  which  this  priority  is  to 
provide  models,  no  substantive  changes 
have  been  made.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Absolute  Priority 

Comments:  Five  commenters 
specifically  supported  the  proposed 
priority.  Three  commenters 
recommended  that  the  Secretary  not 
limit  awards  to  tech-prep  education 
programs.  Two  of  these  commenters 
believed  that  establishing  a  priority  for 
tech-prep  education  would  be  contrary 
to  the  program's  purpose  of  funding  a 
variety  of  vocational  and  academic 
learning  integration  models.  Two  of  the 
commenters  also  observed  that  the 
priority  would  disqualify  many 
prospective  applicants  that  are 
integrating  vocational  and  academic 
education,  but  that  have  not  yet 
developed  the  secondary-postsecondary 
articulation  required  for  a  tech-prep 
education  program  model. 

Discussion:  As  stated  in  the 
"Supplementary  Information"  section  of 
the  notice,  the  purpose  of  this  priority  is 


to  provide  for  evaluations  of  funded 
projects  and  to  support  models  and 
other  forms  of  assistance  for  the  local 
projects  to  be  funded  under  the  State- 
Administered  Tech-Prep  Education 
Program  as  well  as  for  other  localities 
that  may  not  receive  these  funds.  Given 
the  large  amount  of  funds  that  Congress 
has  appropriated  for  the  State- 
administered  program,  it  is  important  to 
provide  evidence  of  the  impact  of  the 
tech-prep  education  model  in  terms  of 
student  achievement,  completion,  and 
placement  rates.  Applications  for 
funding  under  the  Demonstration 
Projects  for  the  Integration  of 
Vocational  and  Academic  Learning 
Program  will  be  required  to  provide  this 
evidence  in  the  form  of  a  summary  of 
proposed  evaluation  activities  and 
results  that  can  be  reviewed  by  the 
Department's  Program  Effectiveness 
Panel. 

Additionally,  the  investment  that  is 
being  made  in  t^ch-prep  education 
warrants  the  identiHcation  of  models 
that  can  help  others  replicate  successful 
tech-prep  education  programs.  The 
priority  for  tech-prep  education  projects 
under  the  Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  is  intended  to 
accomplish  this  goal  by  complementing, 
and  not  duphcating,  the  purposes  and 
activities  of  projects  funded  under  the 
State-Administered  Tech-Prep 
Education  Program. 

Regarding  the  program  requirement  to 
fund  projects  using  different  models  of 
curricula  that  integrate  vocational  and 
academic  learning,  the  Secretary 
anticipates  that  the  model  tech-prep 
education  projects  will  demonstrate 
considerable  variety  in  the  types  of 
curricula  they  are  using  to  integrate 
vocational  and  academic  learning 
within  their  tech-prep  education 
programs,  similar  to  the  way  that 
projects  funded  under  the  State- 
administered  program  are  reflecting  a 
variety  of  integrated  curricula  within 
their  tech-prep  education  programs. 

Changes:  None. 

Comments:  One  commenter 
questioned  whether  the  requirements  for 
fiuiding  under  title  III,  part  E,  of  the 
Perkins  Act  restricted  the  applicants' 
eligibility  to  tech-prep  consortia  or 
whether  State  educational  agencies, 
colleges,  universities,  and  others  are 
also  eligible  to  apply.  Two  additional 
commenters  recommended  specifying 
that  "comprehensive  high  schools"  are 
eligible.  A  fourth  commenter 
recommended  restricting  the 
competition  to  tech-prep  education 
programs  being  developed  by  consortia 
that  have  received  awards  under  the 


State-Administered  Tech-Prep 
Education  Program. 

Discussion:  Restricting  eligibility  to 
applicants  that  will  demonstrate 
programs  that  meet  the  requirements  for 
funding  under  title  III,  part  E,  of  the 
Perkins  Act  will  not  have  the  effect  of 
restricting  eligibility  to  tech-prep 
consortia.  Under  section  420(a)  of  the 
Perkins  act,  institutions  of  higher 
education,  area  vocational  education 
schools,  local  educational  agencies, 
secondary  schools  funded  by  the  Bureau 
of  Indian  Affairs,  State  boards,  public  or 
private  nonprofit  organizations,  or  any 
consortia  of  these  entities  are  eligible  to 
apply  for  funds  under  this  competition. 
Moreover,  the  secretary  notes  that,  if  a 
comprehensive  high  school  is  not  within 
the  definition  of  a  "local  educational 
agency"  set  forth  in  section  521(b)  of  the 
Perkins  Act,  a  comprehensive  high 
school  operated  by  a  local  educational 
agency  or  other  eligible  entity  would  be 
considered  eligible. 

Eligible  applicant  entities  may  be 
involved  in  projects  in  a  number  of 
ways,  either  as  a  member  of  a 
consortium  eligible  under  the  State- 
Administered  Tech-Prep  Education 
Program,  as  part  of  a  joint  application 
with  an  eligible  consortium,  or  in  some 
other  third-pary  relationship  with  an 
eligible  consortium  to  demonstrate  the 
success  of  the  consortium's  tech-prep 
education  project. 

The  Secretary  does  not  wish  to  further 
restrict  the  competition  either  to 
consortia  that  have  received  funds 
under  the  State-Administered  Tech-Prep 
Education  Program  or,  as  the  commenter 
has  implied,  to  consortia  that  are 
eligible  for  funding  under  the  State- 
administered  program.  First,  there 
undoubtedly  are  highly  successful  tech-   . 
prep  education  programs  in  operation 
that  have  not  received  funding  under  the 
State-administered  program.  Second, 
projects  funded  under  the  State- 
administered  program  are  intended  to 
be  largely  developmental  in  nature. 
Although  some  operating  tech-prep 
education  programs  may  be  receiving 
funds  under  the  State-administered 
program,  most  are  probably  in  the 
planning  or  implementation  phases. 
Thus,  few  of  the  State-administered 
program  projects  would  be  expected  to 
have  been  in  operation  long  enough  to 
be  able  to  provide  the  empirical  data 
regarding  student  achievement, 
completion,  and  placement  set  forth  in 
selection  criterion  (b) — educational 
significance.  , 

Changes:  None. 

Comments:  One  commenter  was 
concerned  that  the  tech-prep  program  is 
restricted  to  sequences  of  study 
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beginning  In  the  eleventh  grade  because 
they  beUeved  that  itudents'  success  in 
tech-prep  educatioi  i  programs  could  be 
enhanced  by  expos  ing  students  to  more 
academically  rigorous  courses  and 
applied  teaching  techniques  before  they 
enroll  in  tech-prep  education  programs. 
The  commenter  rec  ommended  that 
projects  be  allowe( .  to  use  tech-prep 
education  program  funds  to  restructure 
curriculum  and  to  I  irovide  career 
counseling  and  vo<  ational  assessment  to 
students  enrolled  ii  i  the  ninth  and  tenth 
grades. 

Discussion:  The  secretary  agrees  that 
students  below  the  eleventh  grade  can 
benefit  from  more  i  igorous  academic 
courses.  Funds  for  this  priority  are 
intended  to  suppor :  projects  that  can 
serve  as  models  fo'  State-administered 
tech-prep  projects  supported  under 
section  344  of  the  I  erkins  Act.  Although 
projects  under  seel  ion  344  are  limited  to 
four-year  tech-prej  education  programs 
consisting  of  the  tvro  years  of  secondary 
school  preceding  g  aduation  followed  by 
two  year  of  higher  education  or  two  or 
more  years  in  an  a  jprenticeship 
program,  the  Secretary  has  determined 
that  preparatory  84  rvices.  which  are 
defined  in  section  521(24)  of  the  Act, 
must  be  provided  I  o  potential 
candidates  for  pro  ects  assisted  under 
the  State-Adminis'  ered  Tech-Prep 
Education  Progran . 

Thus,  models  de  nnonstrated  under  this 
priority  must  prov  de  preparatory 
services,  such  as  career  counseling  and 
vocational  assessnent,  for  ninth  and 
tenth  grade  students.  However,  the 
Secretary  notes  th  it  this  priority 
reserves  funds  for  projects  that 
"demonstrate"  successful  models  and 
that  only  the  incremental  costs  of  the 
demonstration  and  evaluation  activities 
will  be  paid. 

Changes:  The  Secretary  has  changed 
the  description  of  the  State- 
Administrated  Teih-Prep  Education 
Program  to  reflect  that  tech-prep 
education  progran  is  must  provide  for 
preparatory  services  that  assist  all 
populations  in  the  programs. 

Comments:  One  commenter 
recommended  providing  in8er\'ice 
training  in  Integra  :ed  curricula  to 
academic  faculty  In  addition  to 
vocational  educat  on  teachers.  The 
commenter  pointed  out  that,  in  order  to 
integrate  vocational  and  academic 
learning,  the  cone  >pt8  of  "vocational" 
and  "academic"  need  to  be  expanded 
and  that  tradional  boundaries  between 
the  two  areas  mui  t  be  broken.  Noting 
that  both  vocatioial  and  academic 
instructions  must  cross  over  into  the 
other  realm  in  orqer  for  effective 
integration  to  occ^ir,  and  that  counselors 
must  also  understiand  curriculum 


offerings  in  order  to  properly  advise 
students,  the  commenter  recommended 
that  projects  provide  inservice  training 
to  all  teachers,  counselors,  and 
administrators  involved  in  integrated 
curriculum  efforts. 

Discussion:  The  Secretary  agrees  that 
in  order  to  integrate  vocational  and 
academic  learning,  projects  should 
provide  inservice  training  for  both 
academic  and  vocational  instructors. 
The  priority  and  required  activities 
permit  both  academic  and  vocational 
teachers  to  receive  this  type  of  training, 
provided  they  are  teachers  of  vocational 
education  students. 

Although  the  Secretary  agrees  that 
counselors  and  teachers  of  all  students 
could  also  benefit  from  this  inservice 
training,  the  Secretary  does  not  believe 
it  is  appropriate  to  require  inservice 
training  beyond  that  required  in  the  Act 

Changes:  None. 

Comments:  Two  commenters 
recommended  that  the  word 
"counselors"  be  clarified  to  refer  to 
"appropriately  credentialed. 
professional  counselors"  to  ensure  that 
the  personnel  who  participate  in  the 
training  programs  have  already  received 
professional  certification  as  counselors. 
The  commenters  stated  that  this  change 
would  enable  professional  counselors  to 
be  trained  to  apply  their  skills  in  specific 
ways  so  that  appropriate  students  are 
recruited  and  complete  the  tech-prep 
education  programs  and  are  then  placed 
in  appropriate  employment. 

Discussion:  The  Secretary  does  not 
agree  that  inservice  training  provided  by 
projects  funded  under  this  priority 
should  be  restricted  only  to  personnel 
who  have  already  been  credentialed  as 
counselors.  It  is  not  within  the  scope  of 
this  notice  to  require  that  counselors 
meet  certain  professional  standards  in 
order  to  participate  in  training  programs. 
The  State  or  private  school  has  the 
responsibility  for  establishing  whether 
counselors  who  participate  are 
qualified  Therefore,  the  Secretary 
defers  to  the  definition  of  counselor 
offered  by  individual  States  or  private 
schools. 
Changes:  None. 
Comments:  Three  commenters 
recommended  that  one  or  more  grants 
be  set  aside  for  projects  focusing  on 
tech-prep  education  programs  that 
prepare  students  for  health  cx;cupation 
careers.  Two  of  the  commenters  cited  a 
need  to  improve  the  health  c:are  of 
children;  one  of  the  commenters 
stressed  the  need  to  address  the  growing 
health  problems  of  the  elderly. 

Discussion:  The  Secretary  agrees  that 
there  is  a  pressing  need  to  address  the 
health  care  problems  of  children  and  the 
elderly,  but  does  not  feel  that  this 


competition  should  give  preference  to.  or 
set  aside  funds  for,  projects  focusing  on 
any  specific  occupational  areas. 
Although  the  Secretary  hopes  that  the 
model  tech-prep  education  projects  will 
reflect  a  variety  of  career  areas,  the  goal 
of  the  program  is  to  identify,  evaluate, 
and  promote  the  replication  of 
successful  strategies  or  techniques  for 
tech-prep  education  programs  in 
general.  The  Secretary  believes  that  all 
occupational  areas  will  benefit  from  the 
funding  of  model  tech-prep  education 
projects,  regardless  of  the  specific 
occupational  areas  in  which  the  model 
projects  provide  technical  preparation. 
Changes:  None. 

Required  Activities 

Comments:  One  commenter 
recommended  that  dissemination 
activities  be  directed  to  postsecondary 
institutions  as  well  as  to  school  districts. 
Another  commenter  recommended 
broadening  the  provisions  for 
disseminating  results  and  providing 
resources,  materials,  technical 
assistance,  and  inservice  training  to 
include  parents  and  advocacy 
organizations. 

Discussion:  The  Secretary  agrees  that 
dissemination  activities  should  be 
directed  to  both  secondary  and 
postsecondary  sources  and  fully  expects 
both  types  of  entities  to  be  recipients  of 
information  regarding  successful  tech- 
prep  programs.  Although  section 
420(a)(3)  of  the  Perkins  Act  only 
specifies  the  dissemination  of 
information  to  other  school  districts 
through  the  National  Diffusion  Network 
(NDN),  NDN's  range  of  assistance  is 
much  broader  than  local  school  districts 
and  includes  public  and  private  schools, 
colleges,  and  other  educational 
institutions.  Since  both  secondary  and 
postsecondary  entities  and  personnel 
are  needed  to  carry  out  tecii-prep 
education  programs,  the  Secretary 
believes  that  paragraph  (a)  of  the 
"Required  Activities"  section  will  result 
in  dissemination  to  both  secondary  and 
postsecondary  audiences. 

The  Secretary  agrees  that  parents  and 
advocacy  organizations  could  benefit  as 
well  from  these  dissemination  activities. 
Nothing  in  the  priority  notice  would 
prevent  a  project  from  disseminating 
information  to  these  and  other  groups. 

Changes:  None. 

Comments:  One  commenter  proposed 
expanding  the  activities  that  can  be 
funded  to  Include  counseling 
enhancements,  promotional  activities, 
and  parent  and  business  community 
involvement  The  commenter  indicated 
that  implementing  Integrated 
approaches  cannot  be  developed  in 
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isolation  and  that  all  affected  parties 
need  to  be  involved  in  their 
development.  The  commenter  al»o  taid 
(hat  support  components  such  as 
promotion  and  counseling  efforts  should 
be  included  in  implementation  activities. 

Discussion:  The  Secretary  agrees  that 
the  design  of  integrated  curricula  and 
courses  should  involve  more  than  the 
educational  community  and  that  others, 
such  as  parents  and  employees,  should 
participate  in  developing  integrated 
programs.  The  Secretary  notes  that  the 
"Required  Activities"  section  of  the 
notice  specifies  that  projects  are  to 
provide  resources,  materials,  technical 
assistance,  inservice  training,  and  other 
forms  of  professional  development  to 
help  others  replicate  successful  tech- 
prep  education  programs.  Since  this 
competition  is  designed  to  elicit  ideas 
for  programs  that  can  serve  as  models, 
the  Secretary  prefers  to  leave  certain 
details  of  what  integrated  curricula 
should  include  and  who  should  be 
involved  in  project  activities  up  to  the 
creativity  of  the  applicants. 

Changes:  None. 

Comments:  One  commenter  expressed 
a  concern  for  the  timeliness  of  collecting 
data  on  student  outcomes  following 
completion  of  a  tech-prep  education 
program.  The  commenter  recommended 
that  this  evaluation  be  conducted  over  a 
span  of  three  to  five  years. 

Discussion:  The  Secretary  agrees  that 
evaluation  data  will  need  to  span  a 
number  of  years  in  order  to  provide 
reliable  information  on  how  well  these 
four-year  programs  work.  Because  of  the 
requirement  that  projects  be  based  on 
successfully  designed,  established,  and 
currently  operating  model  tech-prep 
'  education  programs,  the  Secretary 
anticipates  that  substantial  data  already 
exist  regarding  the  success  of  some  of 
these  programs  and  that  evaluation 
activities  for  some  projects  may  need  to 
focus  only  on  refming  existing  data  or 
collecting  additional  data  that  can  be 
summarized  and  submitted  to  the 
Department's  Program  Effectiveness 
Panel.  Regardless  of  the  length  of  time  a 
program  has  been  in  operation,  student 
outcome  data  annually  collected  by 
projects  should  be  exainined  to  assess 
student  outcomes. 

Changes:  None. 

Selection  Criteria 

Comments:  One  commenter 
recommended  amending  the  selection 
criteria  to  provide  for  characteristics 
that  will  strengthen  models,  enh«K:e 
American  competitiveness,  and  create 
more  options  for  students,  including— {IJ 
direct  and  significant  involvement  of 
employers;  {2)  acquisition  of  skiUs  over 
and  beyond  traditional  associate  degree 


programs:  and  (3)  multiple  entry  and 
exit  points  for  students. 

Discussion:  The  Secretary  believes 
that  the  characteristics  suggested  by  the 
commenter  are  more  restrictive  than  the 
requirements  of  the  State-Administered 
Tech-Prep  Education  Program,  for  which 
this  priority  is  to  provide  models. 
Projects  may  include  these 
characteristics,  however,  If  they  meet 
their  needs. 

Changes:  None. 

Comments:  One  commenter 
recommended  clarifying  that  models  do 
not  have  to  create  new  applied 
academics  and  that  many  consortia  are 
integrating  existing  applied  academics 
courses  into  their  tech-prep  programs. 
The  commenter  stated  that  integrating 
existing  applied  academics  courses  is 
both  efficient  and  appropriate  in  many 
instances  and  that  specifying  that  these 
models  are  allowable  will  help  ensure  a 
variety  of  approaches. 

Discussion:  While  the  Secretary 
agrees  that  model  tech-prep  education 
projects  do  not  have  to  create  new 
applied  academics  to  be  considered 
creative  or  innovative  in  how  they  are 
integrating  vocational  and  academic 
learning,  the  Secretary  believes  that  the 
current  language  of  the  criterion  reflects 
the  commenter's  recommendation  and 
requires  no  change. 

Changes:  None. 

Comments:  Three  commenters 
recommended  that  the  selection  criteria 
be  much  more  specific  regarding  the 
content,  structure,  and  scope  of 
vocational  and  academic  learning 
integration,  the  type  of  skills  that  should 
be  integrated,  and  the  types  of  models 
that  might  be  supported  under  this 
priority. 

Discussion:  The  Secretary  believes 
that  the  priority  and  criteria  are  already 
fairly  specific.  However,  since  this 
competition  is  designed  to  elicit  ideas 
for  programs  that  can  serve  as  models, 
the  Secretary  prefers  to  leave  certain 
details  up  to  the  creativity  of  the 
applicants 

Changes:  None. 

Comments:  Two  commenters 
expressed  concern  about  the  extent  to 
which  projects  must  serve  special 
populations.  One  commenter  stated  that 
section  420(b)(3)  of  the  Act  requires 
each  project  to  serve  individuals  who 
are  members  of  special  populations  and 
that  the  language  of  the  selection 
criteria  did  not  reflect  this  requirement. 

Discussion:  The  Secretary  does  not 
agree  that  section  420(b)  of  the  Act 
imposes  requirements  applicable  to  the 
individual  projects  supported  under  this 
program.  On  the  contrary,  section  420(b) 
requires  that  the  Secretary  considef 
certain  iactors  when  seiecting 


applications  for  funding,  in  order  (o 
ensure  that  the  projects  supported  under 
this  program  together,  for  example,  offer 
significantly  different  approaches  to 
integrating  curricula  within  tech-prep 
education  programs.  In  order  to  ensure 
that  applications  are  funded  that 
together  serve  the  populations  or  groups 
listed  in  section  420(b]  (3)  and  (4)  of  the 
Act  and  section  (a)(3)  of  the  selection 
criteria  in  this  notice,  the  Secretary  will 
consider  the  factors  under  section  420(b) 
of  the  Act.  pursuant  to  34  CFR 
75.217(d)(3).  and  will  select  applications 
for  funding  so  as  to  achieve  the 
requirements  of  the  statute. 

Changes:  None. 

Comments:  One  commenter 
recommended  expanding  the  student 
population  groups  to  be  served  by 
projects  to  include  general  education 
students  in  addition  to  vocational 
education  students  at  the  secondary 
level.  The  commenter  pointed  out  that, 
while  the  integration  of  vocational  and 
academic  learning  programs  enhances 
learning  opportunities  for  vocational 
students,  general  education  students  can 
gain  equally  or  more  from  these 
integrated  efforts. 

Discussion:  The  priority  for  this 
program  limits  the  types  of  projects  that 
can  be  funded  under  this  competition  to 
those  that  demonstrate  tech-prep 
education  programs.  There  are  no 
restrictions  on  the  types  of  students  who 
can  enroll  In  tech-prep  education 
programs. 

Changes:  None. 

Comments:  One  commenter  expressed 
the  concern  that  relying  on  the  empirical 
data  specified  in  criterion  (b) — 
educational  significance — may  lead  to 
the  presentation  of  evaluation  claims 
too  early  in  many  newly  operating  tech- 
prep  programs.  The  commenter  asked 
that  other  data  be  taken  into  account  to 
demonstrate  program  success,  including 
the  extent  and  nature  of  changes  in 
course  content,  offerings,  and  curriculum 
pathways:  linkages  between  secondary 
and  postsecondary  levels;  changes  in 
teaching  and  counseling  strategies  and 
methodologies;  project  product 
availability  and  use:  and  atbtudinal 
changes  on  the  part  of  students, 
teachers,  counselors,  administrators. 
and  parents. 

Discussion:  In  relying  on  factors  such 
as  student  performance  and 
achievenment,  high  school  graduation, 
transfer  of  students  to  postsecondary 
education  programs,  and  placement  of 
students  in  jobs,  the  Secretary  is  using 
fairly  common  and  easily  recognizable 
benchmarks  for  measuring  prof  ram 
success.  These  factors  also  lend 
themselves  more  easily  to  the  type  of 
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data  that  projects  will  need  to  present 
for  review  by  \i  e  Department's  Program 
Effectiveness  Pi  mel.  Although  applicants 
may  present  otHer  information  to 
demonstrate  program  success  in 
addition  to  stuc  ent  achievement, 
completion.  an<  placement  rates,  the 
emphasis  of  evi  luation  should  be  on  the 
production  of  q  lantifiable  data. 

Changes:  None. 

Comments:  C  ne  commenter 
recommended  ( larifying  the  parameters 
for  measuring  "  success  through 
evidence  of  stu  lent  achievement 
completion,  an(  placement  rates"  to 
ensure  that  applicants  share  common 
definitions  and  units  of  measures. 
Another  commi  inter  suggested  focusing 
on  performanc(  -based  student  outcomes 
and  data  that  8  low  the  basic  and 
advanced  skilly  that  have  been 
mastered.         . 

Discussion:  i  Jthough  there  might  be 
some  benefit  ir  requiring  all  applicants 
to  share  commiin  definitions  and  units 
of  measures  in  presenting  student 
outcome  data,  he  goal  of  the  program  is 
to  demonstrate  the  success  of  individual 


tech-prep  educ  ition  projects,  not  to 
for  evaluating  the 
hole.  The  factors 
ection  criterion  (b) — 


provide  a  basis 
program  as  a  w 
identified  in  se 
educational  sig  nificance — represent 


and  easily  recognizable 
•  measuring  project 


fairly  common 
benchmarks  fo 
success. 
Changes:  No  le. 

Absolute  Prior  ty 

Under  34  CF  I  75.105(c)(3).  the 
Secretary  givei  i  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  &  jcretary  funds  under  this 
competition  orly  applications  that  meet 
this  absolute  priority; 

In  order  to  provide  models  for 
programs  to  b«  developed  and  funded 
under  the  Stati  (-Administered  Tech-Prep 
Education  Pro]  ram  (Title  III,  Part  E,  of 
the  Perkins  Act),  applications  must 
demonstrate  n  odel  tech-prep  education 
programs,  as  c  efined  in  section  347  of 
the  Perkins  Ac  t,  that- 

(a)  Are  base  d  on  successfully 
designed,  esta  }lished,  and  operating 
tech-prep  edu(  ation  programs;  and 

(b)  Meet  the  requirements  for  funding 
under  title  III,  part  E,  of  the  Perkins  Act. 

In  order  to  I  e  funded  under  title  III, 
part  E.  of  the  1  'erkins  Act,  a  tech-prep 
program  must 

(1)  Be  carried  out  under  an 
articulation  a;  reement  between  the 
secondary  an^  postsecondary 
participants  in  the  project.  "Articulation 
agreement"  means  a  commitment  to  a 
program  desij  ned  to  provide  students 
with  a  non-dii  jlicative  sequence  of 
progressive  a(  hievement  leading  to 


competencies  in  a  tech-prep  education 
program; 

(2)  Consist  of  the  two  years  of 
secondary  school  preceding  graduation 
and  two  years  of  higher  education,  or  an 
apprenticeship  program  of  at  least  two 
years  following  secondary  instruction, 
with  a  conunon  core  of  required 
proficiency  in  mathematics,  science, 
communications,  and  technologies 
designed  to  lead  to  an  associate  arts 
degree  or  certificate  in  a  specific  career 
field: 

(3)  Include  the  development  of  tech- 
prep  education  program  curricula 
appropriate  to  the  needs  of  the 
secondary  and  postsecondary 
participants; 

(4)  Include  inservice  training  for 
teachers  that — 

(A)  Is  designed  to  train  teachers  to 
effectively  implement  tech-prep 
education  curricula; 

(B)  Provides  for  joint  training  for 
teachers  from  all  secondary  and 
postsecondary  participants;  and 

(C)  May  provide  this  training  in 
weekend,  evening,  and  summer 
sessions,  institutes,  or  workshops; 

(5)  Include  training  programs  for 
counselors  designed  to  enable 
counselors  to  more  effectively — 

(A)  Recruit  students  for  tedi-prep 
education  programs; 

(B)  Ensure  that  these  students 
successfully  complete  the  programs;  and 

(C)  Ensure  that  these  students  are 
placed  in  appropriate  employment; 

(6)  Provide  equal  access  to  the  full 
range  of  technical  preparation  programs 
to  individuals  who  are  members  of 
special  populations,  including  the 
development  of  tech-prep  education 
program  services  appropriate  to  the 
needs  of  such  individuals;  and 

(7)  Provide  for  preparatory  services 
that  assist  all  populations. 

Required  Activities 

The  Secretary  further  requires  that 
may  project  funded  under  this 
competition  must — 

(a)  Disseminate  its  results  in  a  manner 
designed  to  provide  information  on 
integration  of  vocational  and  accademic 
learning  to  improve  the  training  of 
teachers,  other  instructional  personnel, 
counselors,  and  administrators  who  are 
needed  to  carry  out  tech-prep  programs; 

(b)  Provide  resources,  materials, 
technical  assistance,  inservice  training, 
and  other  forms  of  professional 
development  to  help  others  replicate 
successful  tech-prep  education 
programs; 

(c)  Provide,  and  budget  for,  an 
independent  evaluation  of  grant 
activities.  The  evaluation  must — 


(1)  Include  activities  during  the 
formative  states  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(2)  Be  based  on  student  achievement, 
completion,  and  placement  rates,  and 
the  effectiveness  of  disseminating 
information  and  materials  produced  by 
the  project  to  appropriate  audiences; 
and 

(3)  Provide  a  summary  of  evaluation 
activities  and  results  that  the  grantee 
shall  submit  to  the  Secretary  for  review 
by  the  Department's  Program 
Effectiveness  Panel;  and 

(d)  Expend  on  Federal  funds  received 
under  this  program  for  equipment,  as 
defined  in  34  CFR  74.132  and  34  CFR 
80.3. 

Criteria  for  Evaluating  Applications 

For  the  FY  1992  grant  competition 
under  the  Demonstration  Project  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  (Model  Tech-Prep 
Education  Projects),  the  Secretary  will 
use  the  following  selection  criteria  and 
assign  points  to  the  selection  criteria  as 
indicated: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  each  application  to 
assess  the  quality  of  the  proposed 
project  including — 

(1)  The  extent  to  which  the  project 
provides  a  model  for  programs  to  be 
funded  under  the  State-Administered 
Tech-Prep  Education  Program; 

(2)  The  extent  to  which  the  project 
involves  creative  or  innovative  methods 
for  integrating  vocational  and  academic 
learning:  and 

(3)  The  extent  to  which  the  project 
will  serve — 

(i)  Individuals  who  are  members  of 
special  populations; 

(ii)  Vocational  students  in  secondary 
schools  and  at  postsecondary 
institutions; 

(iii)  Individuals  enrolled  in  adult 
programs;  or 

(iv)  Single  parents,  displaced 
homemakers.  and  single  pregnant 
women. 

(b)  Educational  significance.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(1)  Bases  the  proposed  project  on 
successfully  designed,  established,  and 
ciurently  operating  model  tech-prep 
education  programs  that  include 
components  similar  to  the  components 
required  by  this  program,  as  evidenced 
by  empirical  data  from  those  programs 
in  such  factors 
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(i)  Student  performance  and 
achievement; 

(ii]  High  school  graduation; 

(iii)  Successul  transfer  of  students  to  a 
variety  of  postsecondary  education 
programs  at  the  completion  of  the  tech- 
prep  education  programs;  and 

(iv)  Placement  of  students  m  jobs, 
including  military  service,  at  the 
completion  of  the  tech-prep  education 
programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education;  and 

(3)  Proposes  to  use  unique  and 
innovative  techniques  that  address  the 
need  to  integrate  vocational  and 
academic  learning,  and  produce  benefits 
that  are  of  national  significance. 

(c)  Plan  of  operation.  (15  points]  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  project  design, 
especially  the  estabhshment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  projects  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  Tlie  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Carries  out  the  requirements  for  an 
independent  evaluation; 

(2)  Is  clearly  explained  and  is 
appropriate  to  the  project: 

(3)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(4)  Includes  quality  measures  to 
assess  the  effectiveness  of  the 
curriculum  developed  by  the  project; 

(5)  Identifies  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured; 

(6)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recomntendations  for  replicating  project 
activities  and  results; 

(7)  Will  provide  a  comparison 
bettveen  intended  and  observed  results. 


and  lead  to  the  demonstration  of  a  dear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(8)  Will  yield  results  that  can  be 
Bummahzed  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel. 

(e)  Demonstration  and  dissemination. 
(15  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 

(2)  Identification  of  the  audience  to 
which  the  project  activities  will  be 
disseminated  and  provisions  for 
publicizing  the  project  at  the  local.  State, 
and  national  levels  by  conducting,  or 
delivering  presentations  at,  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  theqi  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
methods,  approaches,  and  techniques 
developed  by  the  jjroject. 

(f)  Key  personnel.  (10  points] 
(1)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (f)(1)  (i)  and  (ii)  will  commit 
to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 


[Z]  To  determine  personnel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii).  the  Secretary  considers — 

(!)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(g)  Budget  and  cost  effectiveness.  (10 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities,  to 
ensure  that  funds  awarded  under  this 
part  are  used  to  provide  instructional 
services. 

(h)  Adequacy  of  resources  and 
commitmenL  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  appUcant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to 
which — 

(i)  The  facilities  that  the  appUcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  A[>plicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordmation  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
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Department's  specific 
for  this  program. 

:  20  U.S.C.  2420. 
Domestic  Assistance 
Denionstration  Projects  for  the 
onal  and  Academic 
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notification  of  tht 
plans  and  actions 

Program  Authorit  y 

(Catalog  of  Federal 
Number  84.248  ~ 
Integration  of  Voca 
Learning  Program 

Dated;  May  18, 1092. 
Lamar  Alexander, 
Secretary  of  Educaton. 
[FR  Doc.  92-12144  ifiled  5-22-92;  8:45  am) 

BILLING  COOC  4000-Cr 


DEPARTMENT  dF  EDUCATION 
[CFDA  No.:  84.24« 

Demonstration  Projects  for  the 
Integration  of  Vocational  and 
Academic  Learning  Program  (Model 
Tech-Prep  Educiition  Projects); 
Inviting  Applications  for  New  Awards 
for  Rscal  Year  (Tf)  1992 

Note  to  Applic  wts:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  apphcable  nigulations  governing  the 
program,  includii  ig  the  Education 
Department  Gen  ;ral  Administrative 
Regulations  (ED<}AR).  the  notice 
contains  all  of  the  information, 
appUcation  form  s,  and  instructions 
needed  to  apply  'or  a  grant  under  this 
competition. 

Purpose  of  Pre  gram:  The 
Demonstration  F  rojects  for  the 
Intcrgration  of  Vocational  and 
Academic  Learn  ng  Program  provides 
financial  assista  ice  to  projects  that 
develop,  implement,  and  operate 
programs  using  ( lifferent  models  of 
curricula  that  in  egrate  vocational  and 
academic  leami  ig.  The  Secretary 
wishes  to  highli|  ht  for  potential 
applicants  that  Ibis  program  helps 
further  the  purpi  ises  of  AMERICA  2000, 
the  President's  e  ducation  strategy  to  . 
help  America  m  jve  itself  toward  the 
National  Educal  ion  Goals.  The 
integration  of  v<  cational  and  academic 
learning  directl]  supports  National 
Education  Goal  5 — ensuring  that  every 
adult  American  will  be  literate  and 
possess  the  knowledge  and  skills 
necessary  to  co  npete  in  a  global 
economy  and  ei  ;ercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Appl  cants:  Institutions  of 
higher  education,  area  vocational 
education  schocls,  secondary  schools 
funded  by  the  Bureau  of  Indian  Affairs, 
State  boards  of  vocational  education, 
public  or  privatB  nonprofit 
organizations,  bcal  education  agencies, 
and  consortia  cpmposed  of  these 
entities. 


Deadline  for  Transmittal  of  7 

Applications:  June  25, 1992. 

Deadline  for  Intergovernmental 
Review:  August  24,  1992. 

Available  Funds:  $4,469,831. 

Estimated  Range  of  Awards:  $200,000- 
$400,000. 

Estimated  Average  Size  of  Awards: 
$297,989. 

Estimated  Number  of  A  wards:  15. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations: 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(a)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals  and  Nonprofit 
Organizations). 

(b)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(c)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(d)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(e)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(f)  34  CFR  Part  81  (General  Education 
Provisions  Act — Enforcement). 

(g)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(h)  34  CFR  Part  85  (Govemmentwlde 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwlde 
Requirements  for  Durg-Free  Workplace 
(Grants)). 

(1)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

Priority:  The  priority  in  the  Notice  of 
Final  Priority,  Required  Activities,  and 
Selection  Criteria  for  this  program,  as 
published  elsewhere  in  theis  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

Under  34  CFR  75.105(c)(3).  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Selection  Criteria:  For  the  FY  1992 
grant  competition  (for  awards  to  be 
made  in  FY  1992  using  FY  1991  funds) 
under  the  Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  (Model  Tech-Prep 
Education  Projects),  the  Secretary  uses 
the  selection  criteria  in  the  Notice  of 
Final  Priority,  Required  Activities,  and 
Selection  Criteria  for  this  competition 
published  elsewhere  In  this  issue  of  the 
Federal  Register. 

Intergovernmental  Review  of  Federal 
Programs:  This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 


(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  In  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
April  2, 1992  (57  FR  11354). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawlde,  regional,  and  local 
entitles  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawlde, 
regional,  and  local  entities  must  be 
mailed  to  the  following  address:  The 
Secretary.  E.0. 12372— CFDA  #84.248. 
U.S.  Department  of  Education,  room 
4161.  400  Maryland  Avenue.  SW., 
Washington.  DC  20202-0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Instructions  for  Transmittal  of 
Applications: 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Apphcation  Control  Center.  Attention: 
(CFDA#  84.248).  Washington.  DC  20202- 
4725. 

or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  the  deadline 
date  to:  U,S.  Department  of  Education. 
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Application  Control  Center.  Attention: 
(CFDA#  84.248).  room  #3633.  Regional 
Office  Building  #3.  7th  and  D  Streets, 
SW..  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

.  (1)  A  private  metered  postmark. 
(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 


Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  suffix  letter,  if  any^of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms: 
To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following  order 
and  include  the  following  five  parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)). 

Part  II:  Budget  Information. 

Part  III:  Budget  Narrative. 

Part  IV:  Program  Narrative.  - 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

b.  Certification  regarding  Lobbying; 
Debarment.  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

c.  Certification  regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
Instructions,  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

d.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
Instructions,  and  Disclosure  of  Lobbying 


Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

All  forms  and  instructions  are 
included  as  appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  appendix 
B,  to  assist  potential  applicants. 

All  applicants  must  submit  ONE 
original  signed  application,  including  ink 
signatures  on  all  forms  and  assurances 
and  SIX  copies  of  the  application.  Please 
mark  each  application  as  original  or 
copy.  Local  or  State  agencies  may 
choose  to  submit  two  copies  with  the 
original. 

No  grant  may  be  awarded  unless  a 
complete  application  form  has  been 
received.  (20  U.S.C.  1241-1391) 

For  Further  Information  Contact: 
Richard  F.  DiCola.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW. 
(Room  4512— MES).  Washington,  DC 
20202-7242.  Telephone  (202)  732-2362. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  2420. 
Dated:  May  18. 1992. 
Betsy  Brand. 

Assistant  Secretary:  Office  of  Vocational  end 
Adult  Education. 

BILUNG  COOC  400(M>1-H 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sundard  form  used  by  applicants  as  a  required  facesheet  for  preappUcations  and  f^PP'ications  submitted 
for  Federal  as^sunce  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certification  that  States  which  have 
esUbS  a  SvSl  I^^^^  procedure  in  res'ponse  to  Executive  Order  12372  and  have  selected  the  program 

to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant  s  submission. 

Item:  Entry: 


Item:  Entry: 

1      Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 


7. 


8. 


10. 


11 


Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter(8)  in  the  space{s)  provided: 
—"New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  fundingA)udget  period  for  a  project 
with  a  projected  completion  date 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projecU),  attach  a  map  showing  project  location. 
For  preappUcations,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g.,  Sute,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 

'  breakdovm  on  an  atUched  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372,  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  represenUtive  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


SF  424    (R£V    4-Ml  MC« 
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PRRT  II  -  BIDGET  INFORMATION 


SECTION  A  - 
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(lin^s  1  through  7) 


Indirjct  Cost  (Rate   %) 


10.   Train 


.ng  Costs/Stipends 


11, 


TOTAL 
(li 


ns 


,    Federal   Funds  Requested 
s   8  through   10) 


SECTION   B   - 


1.      Cash 


3 .       TOr  AI 


NOTE: 
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Budget  Summary  by  Categories 


B 


es 


Cost  Sharing  Summary  (if  appropriate) 

A 


B 


Contribution 


2.   In-KiJnd  Contribution 

(only  costs  specifically 
for  this  project) 


,  Cost  Sharing  (Rate   %) 


For  FULLY-FUNDED  PROJECTS  use  Column  A  to  record  the  first  W 
12-month  budget  period;  Column  B  to  record  the  remaining 
months  of  the  project;  and  Column  C  to  record  the  total. 

For  MULTI-YEAR  PROJECTS  use  Column  A  to  record  the  first  12- 
month  budget  period;  Column  B  to  record  the  second  12-month 
budget  period;  and  Column  C  to  record  the  third  12-month 
budget  period. 
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INSTRUCTIONS  FOR  PART  II  -  BUDGET  INFORMATION 
SECTION  A  -  Budget  Summary  by  Categories 

1.  Personnel t   Show  salaries  to  be  paid  to  project  personnel. 

2.  Fringe  Benefits;   Indicate  the  rate  and  eunount  of  fringe  benefits. 

3.  Travel I   Indicate  the  amount  requested  for  both  inter-  and  intra-State 
travel  of  project  staff.   Include  funds  for  at  least  one  trip  for  two 
people  to  attend  a  project  director's  meeting  in  Washington,  D.C. 

4.  Equipment;   Indicate  the  cost  of  non-expendable  personnel  property  that 
has  a  useful  life  of  more  than  one  year  and  a  cost  of  $300  or  more  per 
unit  ($5,000  or  more  if  State,  Local,  or  Tribal  Government). 

5.  Supplies;   Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project. 

.1 

6.  Contractual;   Show  the  amount  to  be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and 
equipment);  and  (2)  sub-contracts. 

7.  Other;   Indicate  all  direct  costs  not  clearly  covered  by  lines  1  through 
6  above,  including  consultants. 

8.  Total,  Direct  Cost;   Show  the  total  for  lines  1  through  7. 

9.  Indirect  Costs;   Indicate  the  rate  and  aunount  of  indirect  costs.   NOTE; 
For  training  grants,  the  indirect  cost  rate  cannot  exceed  8%. 

10.  Training/Stipend  Cost;   (if  allowable) 

11.  TOTAL.  Federal  Funds  Requested;   Show  total  for  lines  8  through  10. 

SECTION  B  -  Cost  Sharing  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing  when  there  is  a  cost 
sharing  requirement.   If  cost  sharing  is  required  by  program 
regulations,  the  local  share  required  refers  to  a  percentage  of  JOThlt 
PROJECT  COST,  not  of  Federal  funds. 
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Instructions  foi 
Narrative 


frir  ge 


r  arrative  should  explain, 
1  leeded,  clarify  your 

.  For  each  line  item 
„_  benefits,  travel,  etc.) 
explain  why  it  is  there 
imputed  the  costs, 
his  section  to  no  more 
Be  sure  that  each  page 
is  numbered 
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Plaese  limit 
than  five  pagei 
of  your  applicj  tion 
consecutively. 

Instructions  fc^  Part  IV— Program 
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your  application  will 
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sis  of  the  selection 
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your  application,  you 
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Part  III— Budget 


priority  set  by  the  Secretary,  and  the 
selection  criteria  for  this  competition. 

Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  proposed  project.  Then 
describe  the  project  in  detail,  addressing 
each  selection  criterion  in  order. 

The  Secretary  strongly  requests  you 
limit  the  program  narrative  to  no  more 
than  30  double-spaced,  typed  pages  (on 
one  side  only),  although  the  Secretary 
will  consider  your  application  if  it  is 
longer.  Be  sure  to  number  consecutively. 
ALL  pages  in  your  application. 

You  may  include  supporting 
documentation  as  appendices.  Be  sure 
that  this  material  is  concise  and 
pertinent  to  this  program  competition. 

You  are  advised  that: 

(a)  The  Department  considers  only 
information  contained  in  the  application 
in  ranking  applications  for  funding 
consideration.  Letters  of  support  sent 
separately  from  the  formal  application 
package  are  not  considered  in  the 
review  by  the  technical  review  panels. 
(EDGAR  Sec.  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  support  contained  in 
the  application  will  strengthen  the 


application  only  insofar  as  they  contain 
commitments  which  pertain  to  the 
established  technical  review  criteria, 
such  as  commitment  and  resources. 

Additional  Materials: 
Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980.  as  amended,  and 
the  regulations  implementing  that  Act. 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  90 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  to  the  U.S. 
Department  of  Education,  Information 
Management  and  Compliance  Division, 
Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  OMB 
1830-0516,  Washington,  DC  20503. 
(Information  collection  approved  under 
OMB  control  number  1830-0516. 
Expiration  date:  6/30/92.) 

BILUNQ  CODE  4000-«1-« 


Federal  Regbter  /  Vol  57.  No.  101  /  Tuesday.  May  2a  1992  /  Noticea 


22131 


OMi  Approval  Ne.03a-00«0 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  Certain  of  these  assiiraxices  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case ,  you  will  be  notified. 

As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


6. 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion ^the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  o(  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  oi  interest,  or  personal 
gain. 

Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  f S  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPNTs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended (20 U.SC.  li  16811683, and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
USCSS  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  dnig  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  |{  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S C  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  Rights  Act  of  1968  (42  US  C  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  U  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  f  1 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C  (S  276a  to  276a- 
7).  the  Copeland  Act  (40  US C.  I  276c  and  18 
U.SC.  IS  874). and  the C:ontract  Work  Hours  and 
Safety  Sundards  Act  (40  US  C  fl  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  WUl  comply,  if  appUcable,  with  flood  insurance 
purchase  equirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  paHicipate  in  the  program  andto  purchase 
flood  in84rance  if  the  toUl  cost  of  insurable 
eonstructibn  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pxirsuant  to  the  following:  (a) 
Institution  of  environmenUl  quality  control 
measureal  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (el  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1?72  (16  U.S.C.  9S  1451  et  seq);  (f) 
eonfonnit^  of  Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Ail  Act  of  1955.  as  amended  (42  U.S.C.  ( 
7401  et  s«q.);  (g)  protection  of  underground  sources 
of  drinkiftg  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comLly  with  the  Wild  and  Scenic  Rivers  Act 
of  1968(16  U.S.C.  a  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


'IGNATURI 


APfUCANI 


OF  AUTHOW2E0  CERTIFYING  OFFICIAL 


ORGANIZATION 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  PreservaUon  Act  of 
1974  (16  U3.C.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  csure.  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  »  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 

structures. 

• 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audiu  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TITLE 


DATE  SUBMITTEO 
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CERTmCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

AppbcanU  should  refer  to  the  regulations  cited  below  to  detennine  the  oertifi<ation  to  which  they  are  required  to  attest  Applicants 
should  also  review  the  instructions  for  certiiication  included  in  the  regulations  before  OHnpleting  this  form.  Signature  of  tlus  form 
provides  for  conf«pliance  with  certification  recjuirements  under  34  CFk  Part  82,  "New  Restnctions  on  Lobbyin£^and  34  CFR  Part  85, 
XJovemment-wide  Debarment  and  Suspension  (Nonprocurement)  and  Government-wide  Remurements  tor  Drug-Free  Worlcplace 
(Grants).*  The  certifications  shaU  be  treated  as  a  material  r^resentation  of  fact  upon  which  reliance  %vill  be  placed  when  the  Department 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement. 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U.S.  Code,  and 
implemented  at  34  CFR  Part  82,  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $1 00,000,  as  defined  at  34 
CFR  Part  82,  Sections  82.105  and  82.110,  the  applicant  certifies 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influeiKe  an  officer  or  employee 
of  any  agency,  a  Member  of  Conoess,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  m 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation^  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  Influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  a 
Member  oT  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Membier  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disclosure  Form 
to  Report  Lobbying,*  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  mduded  in  the  award  documents  for  all 
•uba wards  at  all  tiers  (including  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracts)  and  that 
all  subredpieiUs  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  1 2549,  Debarment  and 
Suspension,  and  implemented  at  34  CFR  Part  85,  for 
prospective  participants  in  primary  covered  transactions,  •• 
defined  H  34  CFR  Part  85,  Sections  85.105  and  85.110  - 

A.  The  applicant  certifies  that  it  and  its  principals: 

<a)  Are  not  presently  debarred,  suspended,  pK>posed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preceding  this 
application  been  convicted  of  or  had  a  civil  (udgment  rendered 
againat  them  for  commission  of  fraud  or  a  crimmal  offense  in 
connection  «fith  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transacticm;  violation  of  Federal  or  Stale  antitrust 
•tatutes  or  commission  of  embezzlement,  theft,  fbigery, 
bribery,  falsificatfon  or  destruction  of  records,  maUng  false 
•tatements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
dvillv  charged  by  a  governmental  enti^  (Federal,  State,  or 
local)  with  comoussion  of  any  of  the  ofrenses  enumerated  in 
paragraph  (I  Xb)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
appUcation  had  one  or  more  public  transactions  (Federal  State, 
or  local)  termiiuted  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  m'  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  applicant  certifies  that  it  %vill  or  will  continue  to 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actioiu  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about- 

(1 )  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counselii\^  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penahies  that  may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the  wortcplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  peirormanoe  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  empk>yee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  tviU— 

(1 )  Abide  by  the  terms  of  the  statement;  and 

€2)  tsfotify  the  employer  in  writing  of  his  or  her  conviction  for  a 
violation  of  a  aiminal  drug  statute  occurring  in  the  woitplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (dX2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such 
conviction.  Employen  of  convicted  empk>yees  must  provide 
notice,  including  position  title,  to:  Director,  Grants  and 
Contracts  Service,  VS.  Department  of  Education.  400 
Maryland  Avenue;  S.W.  (Room  3124,  CSA  Regional  Office 


JMI 
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Building  No.  3),  \  ^«hing^"/^  202raj2^^2«^•  "' 
elude  the  idenUfi  ation  ■un>bei<»)ol««cha««ct«d  gruK, 


(n  Talun^  one  of  the  foOowteg  actions,  wWjta  »«»~J;^ 
of  receivnng  notioe  under  subparaeraph  (dX2),  with  respea  to 
any  employee  wio  is  so  convKted- 

(1 )  Taking  approlriatc  personnel  action  agM"*  •**^»"  .,.  ,. 
r^LSui  of  the  Rehabiiiution  Act  of  1973,  a>  amended;  or 

(2)  Requiring  suih  employee  to  participate  satisfactorilyina 
drugTbuse  Issistance  or  rehabUitatwn  P-Jfraf  »PP"'J^'?! 
such  purposes  by  a  Federal,  Sutc.  or  local  fcalth.  law  enforce- 
ment, or  other  appropriate  agency; 

(B)  Making  a  goid  faith  effort  to  continue  to  nraintain  a  drug- 
fee  workpla^  through  implementation  of  paragraph*  U)» 
(b).(c>.W).(e).ai¥i(f). 


e«uy 


B  The  erantee*ay  Insert  In  the  space  provided  below  the 
site<s)  for  the  pefformance  of  wort  done  in  connection  w*h  the 
specific  grant: 

Place  of  Perfortr  ance  (Street  address,  dty.  county,  stotc,  zip 
code) 


DRUG-FREE  WORKPLACE  _.^, ,  ^  _^ 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
imptanented  «  34  CFRTart  85,  SubMrt  F.  for  g™«»«s. »» 
defined  at  34  CFR  Part  85,  Sections  85.6CS  and  BS^IO - 

A  Asacondition  of  the  grant,!certrfy  that  I  wiHiwt  engage 
in  the  unlawful  tnannfecture,  distnbution,  dtswnstng,  pos- 
session, or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

B  If  convicted  of  a  criminal  drug  offense  resuWng  from  a 
violation  occurring  during  the  conduct  of  any  grant  activity, 
I  wiU  report  the  conviction^in  writing,  within  10  cala>dar 
days  of  the  conviction,  to:  Director,  Crante  and  Contacts 
Service.  US.  Department  of  Education,  400Marylaml 
>W«^  &W.  Ofcom  3124,  GSA  ^^ff^Offi^^xiMmg 
Na3)!washington.  DC  20202-4571.  Notioe  shall  indude 
the  identification  nun>ber<»)  of  each  affected  grant. 


Check  □  if  theje  are  workpUces  on  file  that  are  not  identified 
here. 


As  the  duly  aul  lorized  representativi 


hAMEOFAPlUCANT 


SIGNATURE 


ED  800013,  ( 
obsolete) 


eoftheappUcantlhereby  certify  that  theappHc«iUwiBc«nply  with  the  abov«ceitific«^ 


PR/ AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTTEDNAJ  «E  AND  TITLE  OF  AUTHORIZED  REPRBENTATIVE 


DATE 


«^«eplacesED8W)008.l2/89;EDRmnGCS<)0Bl(REV.12/88);ED8M0ia 


y 
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Certification  Regarding  Debannent,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions 


this  certification  is  reqxiired  by  the  Deparbnent  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  and  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transactions  meeting  the  threshold 
and  tier  requirements  stated  at  Section  85.110. 


Instructions  for  Certification 


l.Bysignin 
prospective 
certification 


g  and  submitting  thb  proposal  the 
ilower  tier  pardapant  is  providing  the 
I  set  out  below. 


2.  The  certification  in  this  clause  b  a  material 
representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  ceniikation,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  wth  which 
this  transaction  originated  may  puisue  available 
remedies,  including  suspension  and/or  dd>arment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immediate  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  time  the  prospective 
lower  tier  participant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  circumstances. 

4. The  terms  "covered  transaction,"  "debarred," 
"suspended,"  "ineligible,"  To  wer  tier  covered 
transaction,"  "partiapant,"  "person,"  "primary  covered 
transaction,"  principal,"  "proposal"  and  "voluntarily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  ot 
rules  implementing  Executive  Order  12549.  You  may 
contact  the  person  to  which  this  proposal  is  submittel 
for  assistance  in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  participant  agrees  by 
submitting  this  proposal  that,  should  the  proposed     ■ 
covered  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction^  unless  authorized  by  the  department  or 
ageruy  with  which  this  transaction  origmated. 


6.  The  prospective  bwer  tier  participant  further 
agrees  by  submitting  this  proposal  that  it  will 
include  the  dause  tifled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  sobdtations  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certihcation  of  a  prospective  participant  in  a 
lower  tier  covered  transaction  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transacrion,  unless  it 
knows  that  the  certification  IS  erroneous.  A 
partidpant  may  dedde  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
prindpals.  Each  partidpant  may,  but  is  not 
required  to,  check  the  Nfonprocuiement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  estabbshment  ofa  system  of 
records  in  order  to  render  in  good  faith  tne 
certification  required  by  this  dause.  The  knowledge 
and  information  of  a  partidpant  is  not  required  to 
exceed  that  which  is  normany  possessed  by  a 

Srudent  person  in  the  ordinary  course  of  business 
ealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
a  covered  transaction  knowingly  enters  into  a  lower 
tier  covered  transaction  with  a  person  who  is 
suroended,  debarred,  ineligible,  or  voluntarily 
excluded  from  partidpation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  punue  available 
remedies,  including  suspension  and /or  debannent. 
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Certification 

(1 )  The  proqjective  lower  tier  participant  certiBes,  by  submission  of  this  p)roposal,  that  neither  it  nor  its 
prindpau  are  presently  deoaired,  suspended,  proposed  for  debarment,  declared  ineligible,  or 
volunbrily  excluded  from  participation  in  this  tnmsaction  l^  any  Federal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  imaUe  to  certify  to  any  of  the  statements  in  this 
certification,  such  pFo^>ective  participant  shall  attach  an  explanation  to  thus  proposal. 


NAME  OF  APPUCANT 


PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


£D  8(MX)14, 9/90  (Replaces  GCSO09  (REV.  12/88),  which  b  obsolete) 
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1.     Typ«  ol  Fk  er»l  Action: 


D 


con  ract 


a. 

b.  grar^t 

c 

d.  loar 

e.  toa 

f.  loar 


coo  )eralive  agreement 


guarantee 
insurance 


4.     Name  and 
□    Prime 


address  of  Reporting  Enliry: 


Congressic  nal  District,  if  known: 


6.      Federal  D«parlmcnlAgeiKy: 


8.     Federal  A(  lion  Number,  if  known: 


10.   a.  Name 

(if  indr^ 


and 


11.  Amount 
$  


IS. 


MClwn  Mil 
at  )*ci  upof 
uanumon 
ti  use   1 

110  000  and  MM  man 


NderallheOnlyt 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disdoie  lobbying  activities  pursuant  to  31  U.S  C.  1352 
{See  reverse  for  public  burden  disclosure.) 


Apptowd  by  OM8 
0346-0046 


2.     Status  of  Federal  Actioiv 

□   a.  bid/offer/application 
b.  irutial  award 
c  post-award 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quarter 

date  of  last  report  


D    Subawardee 

Tier ,  if  known: 


5.     If  Reporting  Entity  in  No.  4  i»  Subawaidec.  Enter  Nant« 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.     Federal  Program  Nam«/Oescrip»io«: 


CFDA  Number,  if  applkible: 


9.     Award  Amount,  if  known: 
S 


Address  of  Lobbying  Entity 

idoal,  list  na/Tje,  tint  mme.  Ari/h 


b.  Individuals  Performing  Services  Unchjdmg  iddress  if 

ditterent  tiom  No.  JOaT 
(ias(  mme,  first  mme.  Mih 


r 


tMtath  ConMuitjo*)  StiftHs)  Sf-LU-A.  il  necesary) 


Payment  (check  ill  that  applyh 
D  actual        □  planned 


12.   Form  ol  P  aymenl  (check  a)/  thai  apply): 

Q    a.  ca!  h 
D    b.  in- 


ind,  specify:    nature 
vatue 


13.  Type  of  Payment  {check  all  that  apply)'' 

O  a.  retainer 

D  b.  one-time  fee 

D  c-  commission 

O  d.  contingent  fee 

D  e.  deferred 

D  f.  other;  specify:  


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Dateis)  o<  Service,  including  oificcKs),  employeeis). 
or  Membtrts)  contacted,  for  Payment  Indicated  in  Item  tl: 


f»«»*i*  CttUfmHioft  Shftff)  iHli-A  it  n*<mt'Y) 


15.   Continualion  ShceKs)  SF-LU.-A  attached:         O  Yes 


D  No 


I  tqunud  rtwoufh  Om  torn  n  aurhonud  bf  Ddl  *1  U.SC 

Om  Axilotura  o<  lobtiTinf  kuyiiwi  ■  •  m*i«nal  i»t»»i«nu«ion 

tAxfi   rwhtnct  wM   placad   bf  (•>•   •>••   tbo-n  wKafi  tliit 

I  liua*  Oi  anwnd  «io  r>M  dndnura  ■  mq^mnd  pimiiut  la 

TtM  mtoimtu>n  an*  fa«  raponad  la  tfw  Can^vM  mmt- 

bm  MHlabte  lo>  puMc  mpKUon  Any  panon  alw  l«H  M 

AkIomii*  thrf  b*  uibtrci  is  •  trri  pmWiy  rf  not  !>•  rttan 


]U 


Signature: 


Print  Name: 


rule: 


Telephone  No.:. 


Date: 


AullKMiiad  tot  UcjI  BcproductM 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF4J1,  DlSaOSURE  OF  LOBBYING  ACTIVniES 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  cubawardee  or  prime  Federal  recipient,  at  the 
initiation  or  receipt  of  «  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobhylng  entity  for 
influencing  or  attempting  to  Influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congreu  In  connection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  adoitional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  it  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  granU. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty,  state  and 
zip  code  of  the  prime  Federal  recipient  Irtclude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  Slates  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (eg . 
Request  for  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number  grant  announcement  number;  the  contract, 
grant,  or  loan  award  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  wttere  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  Item  4  or  5.. 

10.  (a)  Enter  the  hjll  name,  address,  dty,  sute  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influefK*  the  covered  Federal  action. 

(b>Enter  the  full  names  of  the  Individual(s)  performing  services,  and  include  full  address  M  different  from  10  (af. 
Enter  Last  Name,  First  Name,  and  Middle  Initial  (Ml). 

m 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  apply.  If  this  is  a  material  change  report,  enter  the  cumulathre  amount  of  payment  made  or  planned 
to  be  made. 

M.  Check  the  appropriate  box(es).  Oteck  all  boxes  that  apply,  if  payment  It  made  through  an  In-kind  contribution, 
tpecify  the  nature  artd  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(et).  Check  all  boxes  that  apply.  If  other,  tpedfy  nature. 

14.  Provide  a  tpedfic  and  detailed  description  of  the  servicet  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date(s)  of  ar»y  tenHces  rendered.  Include  all  preparatory  and  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offldals.  Identify  the  Federal  ontdal(s)  or  employee<s)  conucted  or  the  officefts), 
employee(s),  or  Member(s)  of  Congrett  that  were  contacted. 

15.  Check  «whether  or  not  a  SF-LLL-A  Continuation  Shect(s)  it  attached. 

16.  The  certifying  offidal  thall  tign  and  date  the  form,  print  his/her  name,  tide,  and  telephone  number. 


PubUc  leporting  burden  lor  this  coHcction  ol  inlonnation  is  estimated  to  avcras*  30  mintues  pw  response,  inciodinj  time  for  rev<«wirt( 
imtnictiont,  searching  existing  dau  sources,  gathcric^  wtd  maintammi  the  dau  needed,  and  completing  and  revtewinf  the  collection  of 
intomiation  Send  comments  rcgardinc  the  burden  estimate  or  any  ottm  aspect  of  th«  collection  of  information,  indudir^  tuu«tiora 
for  raducif«  this  buidcn.  to  the  Office  ol  MMi^cmcnt  Mid  audjet  PapervroHi  Keductioo  Protect  (03a»-0046).  Wathington,  DC  20S03 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


Approved  by  0MB 
0M*«04* 
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Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  and  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the 
XXX  competition.  May  we  submit  under 
another  competition? 

A.  Yes,  however,  the  likelihood  of 
success  is  not  good.  A  properly  prepared 
application  must  meet  the  requirements 
of  the  competition  to  which  it  is 
submitted. 

Q.  I'm  not  sure  which  competition  is 
most  appropriate  for  my  project.  What 
should  I  do? 

A.  We  are  happy  to  discuss  any 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  application 
requirements,  evaluation  criteria,  and 
the  priorities.  Applicants  should 
understand  that  this  previous 
preapplication  consultation  is  not 
required,  nor  will  it  in  any  way  influence 
the  success  of  an  appHcation. 

Q.  When  will  I  find  out  if  I'm  going  to 
be  funded? 

A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on 
the  number  of  applications  received  and 
the  number  of  competitions  with  closing 
dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 


legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
official  notification.  Some  applicants 
need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  review  with 
anyone. 

Q.  Will  my  application  be  returned  if  I 
am  not  funded? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  will 
request  the  project  directors  of  funded 
projects  to  attend  an  aimual  project 
directors  meeting,  you  should  include  a 
trip  (or  two.  if  you  propose  a  project 
period  of  more  than  12  months)  to 
Washington.  DC  in  the  travel  budget. 
Travel  to  conferences  is  sometimes 
allowed  when  it  is  for  purposes  of 
dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identifled  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
that  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justiflcation  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 


proposed  budget  reductions  will,  in  your 
opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  caimot  be 
made  until  all  negotiation  issues  have 
bc<en  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B,  "Assurances — 
Non-Construction  Programs."  simply 
state  in  writing  that  you  are  meeting  a 
proscribed  requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not,  they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Sueprintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone:  (202) 
783-3238.  When  requesting  copies  of 
regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
(Perkins  Act)  (Public  Law  101-392, 104 
Stat.  753  (1990)). 

(2)  Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74,  75.  T7,  79.  80.  81,  82,  85,  and  86. 

Q.  What  are  the  Department  of 
Education's  Program  Effectiveness  Panel 
and  National  Diffusion  Network? 

A.  The  Program  Effectiveness  Panel 
(PEP)  is  the  Department  of  Education's 
primary  mechanism  for  validating  the 
effectiveness  of  educational  programs 
developed  by  schools,  universities,  and 
other  agencies.  The  National  Diffusion 
Network  (NDN)  is  a  Federally  funded 
dissemination  system  that  helps  public 
and  private  schools,  colleges,  and  other 
educational  institutions  improve  by 
sharing  successful  education  programs, 
products,  and  processes. 

Regulations  governing  PEP  and  NDN 
are  codified  at  34  CFR  parts  785-789.  For 
information  about  PEP,  prospective 
applicants  may  wish  to  read  Making  the 
Case:  Evidence  of  Effectiveness  in 
Schools  and  Classrooms,  which  contains 
criteria  and  guidelines  for  submitting 
project  results  to  PEP.  This  publication, 
as  well  as  information  about  NDN,  is 
available  from  the  U.S.  Department  of 
Education's  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  NW.,  Washington,  DC 
20208-5645.  Telephone:  (202)  219-2134. 
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TiUe  3— 

The  President 


Proclamation  6442  of  May  21.  1992 
Prayer  for  Peace  Memorial  Day,  1992 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Summer  might  well  be  described  as  the  season  of  Hberty^^uring  this  delight- 
ful time  of  year,  millions  of  schoolchildren  enjoy  a  welcome  respite  from  the 
classroom  while  their  parents  and  countless  other  Americans  plan  and  partici- 
pate in  family  vacations,  Fourth  of  July  picnics.^nd  other  activities  that 
remind  us  of  how  very  fortunate  we  are  to  live  in  this  great  land  of  freedom 
and  opportimity.  Thus,  it  is  fitting  that  before  we  Americans  celebrate  the 
arrival  of  summer,  we  set  aside  a  special  day  in  honor  of  all  those  brave  and 
selfless  individuals  who  have  died  to  defend  our  freedom  and  security.  The 
peace,  liberty,  and  prosperity  with  which  we  are  blessed  would  not  have  been 
possible  without  their  great  sacril^ces,  and  on  Memorial  Day  we  remember 
each  of  them  with  solemn  pride  and  gratitude. 

Whether  we  observe  the  occasion  through  public  ceremony  or  through  private 
prayer.  Memorial  Day  leaves  few  hearts  xmmoved.  Each  of  the  patriots  whom 
we  remember  on  this  day  was  Hrst  a  beloved  son  or  daughter,  a  brother  or 
sister,  or  a  spouse,  friend,  and  neighbor.  Each  had  hopes,  plans,  and  dreams 
not  unlike  our  own.  The  loss  of  these  Americans — indeed,  the  loss  of  any 
human  life  to  war — Hlls  us  with  sorrow  and  with  strengthened  resolve  to  work 
for  peace. 

Yet  it  would  be  a  great  injustice  to  our  fallen  service  members  to  observe  the 
day  solely  as  one  of  mourning.  Henry  Ward  Beecher  may  have  explained  it 
best  when  he  said: 

They  that  die  for  a  good  cause  are  redeemed  from  death  ....  Are 
they  dead  that  yet  move  upon  society  and  inspire  the  people  with 
nobler  motives  and  more  heroic  patriotism?  Ye  that  mourn  let  glad- 
ness mingle  with  your  tears.  It  was  your  son,  but  now  he  is  the 
Nation's.  He  made  your  household  bright;  now  his  example  inspires  a 
thousand  households. 

The  men  and  women  who  gave  their  lives  in  service  to  our  country  were 
dedicated  to  the  worthy  cause  of  freedom,  and  not  one  of  them  died  in  vain. 
From  colonial  America  to  the  Persian  Gulf,  from  places  such  as  the  Argonne  to 
Normandy,  Inchon,  and  Da  Nang — they  fought  and  sacrificed  so  others  might 
live  in  peace,  free  from  the  fear  of  tyranny  and  aggression.  On  this  Memorial 
Day,  our  hearts  should  swell  with  thankfulness  and  pride  as  we  reflect  on  our 
Nation's  enduring  heritage  of  liberty  under  law  and  on  the  continuing  expan- 
sion of  democratic  ideals  around  the  globe. 

Today,  inspired  by  the  selfless  actions  and  by  the  noble  legacy  of  our  Nation's 
war  dead,  let  us  rededicate  ourselves  to  the  unfinished  work  of  which 
President  Lincoln  spoke  at  Gettysburg.  Let  us  renew  our  determination  to 
promote  respect  for  human  rights  and  the  rule  of  law,  and  let  us  pray  for 
fortitude  and  discernment  as  we  go  about  that  unending  task. 
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The  Congress,  by  a  joint  resolution  approved  on  May  11,  1950  (64  Stat.  158). 
has  requested  the  President  to  issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer  for 
permanent  peace  and  designating  a  period  on  that  day  when  the  people  of  the 
United  States  might  unite  in  prayer, 

NOW.  THEREFORE,  I.  GEORGE  BUSa  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day.  May  25. 1992.  as  a  day  of  prayer 
for  permanent  peace,  and  I  designate  the  hour  beginning  in  each  locaUty  at  11 
o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer.  I  urge  the 
members  of  the  media  to  cooperate  in  this  observance. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  units  of  government,  to  direct 
that  the  flag  be  flown  at  half-staff  until  noon  during  this  Memorial  Day  on  all 
buildings,  grounds,  and  naval  vessels  throughout  the  United  States  and  in  all 
areas  under  its  jurisdiction  and  control.  I  also  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  customary 
forenoon  period. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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Presidential  Determination  No.  92-23  of  April  27,  1992 
Military  Drawdown  for  Israel 

Memorandum  for  the  Secretary  of  State  [and]  the  Secretary  of  Defense 

Pursuant  to  section  599B  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1991  {Public  Law  101-513)  (the  "Act") 
and  section  118  of  H.J.  Res.  456,  the  Joint  Resolution  making  further  continuing 
appropriations  for  the  Fiscal  year  1992,  and  for  other  purposes  (Public  Law 
102-266),  I  hereby: 

(1)  direct  the  drawdown  for  Israel  of  an  estimated  $47  million  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense  and  defense  services  of 
the  Department  of  Defense; 

(2)  determine  that  providing  the  full  value  in  drawdown  authorized  during 
fiscal  year  1992  would  have  an  adverse  impact  on  the  readiness  of  the  Armed 
Forces  of  the  United  States;  and 

(3)  delegate  to  the  Secretary  of  Defense  the  notification  and  reporting 
functions  contained  in  subsections  599B(c)  and  (d)  of  the  Act. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memorandum 
in  the  Federal  Register. 


|FR  Doc.  92-12396 
Filed  5-22-82;  11:06  am] 
Billing  code  3195-01-M 
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THE  WHITE  HOUSE, 
Washington,  April  27,  1992. 
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Presidential  Determination  No.  92-25  of  May  6,  1992 

Detennination  Under  Section  402(c)(2)(A)  of  the  Trade  Act  of 
1974,  as  Amended — Azerbaijan,  Georgia,  Kazakhstan,  Moldova, 
Ukraine,  and  Uzbekistan 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  402(c)(2)(A)  of  the  Trade  Act  of  1974,  as  amended  (the 
"Act")  (19  U.S.C.  2432(c)(2)(A)),  I  determine  that  a  waiver  by  Executive  order 
of  the  application  of  subsections  (a)  and  (b)  of  section  402  of  the  Act  with 
respect  to  Azerbaijan,  Georgia,  Kazakhstan,  Moldova,  Ukraine,  and  Uzbekis- 
tan will  substantially  promote  the  objectives  of  section  402. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


(FR  Doc  92-12397 
Filed  5-22-82;  11«7  am] 
Billing  code  3195-01^4 
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THE  WHITE  HOUSE, 
Washington,  May  6,  1992. 


Editorial  note:  For  the  President's  memorandum  and  his  message  to  Congress  on  trade  with  these 
former  Soviet  Republics,  see  page  782  of  the  Weekly  Compilation  of  Presidential  Documents. 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 

Improving  the  M^agement  and  Use  of 
Government  Airc^ft 


agency:  Office  of 
Budget.  General 

action:  Final  Revision 
No.  A-126.  " 
and  Use  of 


Management  and 
Management  Division. 

to  0MB  Circular 
Improving  the  Management 
Cover  iment  Aircraft." 


summary:  This  revision  implements  the 
Office  of  Management  and  Budget's 
(OMB's)  stated  in  ention  to  revise  OMB 
Circular  No.  A-12B  "Improving  the 
Management  and  Use  of  Government 
Aircraft."  dated  January  la  1989.  The 
Circular  contains  guidance  to  the 
Federal  agencies  sn  acquiring, 
managing,  using,  accounting  for  the 
costs  of.  and  dispbsing  of  aircraft. 
date:  The  revised  Circular  is  effective 
immediately. 

FOR  FURTHER  INF(  >RMATION  CONTACT. 

Jack  Kelly,  Fedeml  Services  Branch. 
General  Manager lent  Division.  Office  of 
Management  and  Budget.  725  17th 
Street.  N.W..  Rockn  10202.  Washington. 
D.C  20503  (teleplone:  (202)  395-5090). 
SUPPLEMENTARY  INFORMATION:  A  notice 

was  published  in^the  Federal  Register  on 
February  27. 199^  (57  FR  6750) 
requesting  comments  on  proposed 
revisions  to  OMB  Circular  No.  A-126 
"Improvixig  the  Management  and  Use  of 
Government  Air(  raft."  dated  January  18. 
1989. 

Interested  pari  ies  were  invited  to 
submit  comment  i.  Comments  were 
received  from  fi\  e  agencies,  an 
interagency  comnittee  of  agency 
aircraft  policy  officials,  a  private  aircraft 
management  and  leasing  company,  an 
association  of  ai  xraft  mapping 
contractors,  and  a  U.S.  Senator.  All 
comments  recei\  ed  were  considered  in 
developing  this  final  revision,  as  well  as 
relevant  recommendations  contained  in 
recent  reports  os  government  aircraft 
activities  by  theJGeneral  Accounting 
Office  and  seveial  Departmental 
Inspectors  General. 

Attached  to  tnis  notice  is  a  revised 
Circular  A-128  ^r  inclusion  in  the 
Federal  Register  The  notice  is  signed  by 
the  Deputy  Director  for  Management. 

Frank  HodsolL 

Deputy  Director  fi^r  Management 


Dated:  May  22,  {l992. 
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SUBJECT  Improving  the  Management 
and  Use  of  Govemment  Aircraft 


1.  Purpose.  This  Circular  is  being 
Issued  to  minimize  cost  and  improve  the 
management  and  use  of  government 
aviation  resources.  It  prescribes  policies 
to  be  followed  by  Executive  Agencies  in 
acquiring,  managing,  using,  accounting 
for  the  costs  of.  and  disposing  of 
aircraft. 

2.  Authority.  This  Circular  is  issued 
under  the  authority  of  the  Budget  and 
Accounting  Act  of  1921.  as  amended  the 
Budget  and  Accounting  Procedures  Act 
of  1950.  as  amended;  Reorganization 
Plan  No.  2  of  1970;  Executive  Order 
11541;  and  31  U.S.C.  1344. 

3.  Background.  The  Office  of 
Management  and  Budget  has  concluded 
that  the  government-wide  policy 
guidance  with  respect  to  the  use  of 
government  aircraft  should  be  clarified 
to  restrict  the  operation  of  government 
aircraft  to  defined  official  purposes; 
restrict  travel  on  such  aircraft  require 
special  review  of  such  travel  on 
government  aircraft  by  senior  official* 
or  non-Federal  travelers  in 
circumstances  described  hereafter  and 
codify  policies  for  reimbursement  for  the 
use  of  government  aircraft. 

4.  Scope  and  Coverage.  This  Circular 
applies  to  all  government-owned, 
leased,  chartered  and  rental  aircraft  and 
related  services  operated  by  Executive 
Agencies  except  for  aircraft  while  in  use 
by  or  in  support  of  the  President  or  Vice 
President 

5.  Definitions.  For  purposes  of  this 
Circular,  the  following  definitions  apply. 

a.  Government  aircraft  means  any 
aircraft  owned,  leased,  chartered  or 
rented  and  operated  by  an  Executive 
Afiency. 

b.  Mission  requirements  means 
activities  that  constitute  the  discharge  of 
an  agency's  official  responsibilities. 
Such  activities  include,  but  are  not 
limited  to.  the  transport  of  troops  and/or 
equipment,  training,  evacuation 
(including  medical  evacuation), 
intelligence  and  counter-narcotics 
activities,  search  and  rescue, 
transportation  of  prisoners,  use  of 
defense  attache-controlled  aircraft, 
aeronautical  research  and  space  and 
science  applications,  and  other  such 
activities.  For  purposes  of  this  Circular, 
mission  requirements  do  not  include 
official  travel  to  give  speeches,  to  attend 
conferences  or  meetings,  or  to  make 
routine  site  visits. 

c.  Official  travel  means  (i)  travel  to 
meet  mission  requirements,  (ii)  required 
use  travel,  and  (iii)  other  travel  for  the 
conduct  of  agency  business. 

d.  Required  use  means  use  of  a 
government  aircraft  for  the  travel  of  an 
Executive  Agency  officer  or  employee. 
where  the  use  of  the  government  aircraft 
is  required  because  of  bona  fide 


communications  or  security  needs  of  the 
agency  or  exceptional  scheduling 
requirements, 
e.  Senior  Federal  officials  are  persons: 
(i)  employed  at  a  rate  of  pay  specified 
in  or  fixed  according  to  subchapter  II  of 
chapter  53  of  title  5  of  the  U.S.  Code; 

(ii)  employed  in  a  position  in  an 
Executive  Agency,  including  any 
independent  agency,  at  a  rate  of  pay 
payable  for  level  I  of  the  Executive 
Schedule  or  employed  In  the  Executive 
Office  of  the  President  at  a  rate  of  pay 
payable  for  level  II  of  the  Executive 
Schedule; 

(iii)  employed  in  a  position  in  an 
Executive  Agency  that  is  not  referred  to 
in  clause  (i)  (other  than  a  position  that  is 
subject  to  pay  adjustment  under  Section 
1009  of  Title  37  of  the  U.S.  Code)  and  for 
which  the  basic  rate  of  pay.  exclusive  of 
any  locality-based  pay  adjustment 
under  section  5304  of  title  5  of  the  U.S. 
Code  (or  any  comparable  adjustment 
pursuant  to  interim  authority  of  the 
President),  is  equal  to  or  greater  than  the 
rate  of  basic  pay  payable  for  the  Senior 
Executive  Service  under  Section  5382  of 
title  5  of  the  U.S.  Code;  or 

(iv)  appointed  by  the  President  to  a 
position  under  section  105(a)(2)(A).  (B), 
or  (C)  of  title  3  of  the  U.S.  Code  or  by  the 
Vice  President  to  a  position  under 
section  106(a)  (1)  (A),  (B),  or  (C)  of  tiUe  3 
of  the  U.S.  Code. 

Generally,  these  are  persons 
employed  by  the  White  House  and 
executive  agencies,  including 
independent  agencies,  at  a  rate  of  pay 
equal  to  or  greater  than  the  minimum 
rate  of  basic  pay  for  the  Senior 
Executive  Service.  Exempted  from  this 
definition,  for  purposes  of  this  Circular, 
are  active  duty  military  officers. 

f.  Full  coach  fare  means  a  coach  fare 
available  to  the  general  public  between 
the  day  that  the  travel  was  planned  and 
the  day  the  travel  occurred. 

g.  Actual  cost  means  all  costs 
associated  with  the  use  and  operation  of 
an  aircraft.  (See  Attachment  A  for 
detailed  definition.) 

6.  Acquisition  and  Management 

a.  The  number  and  size  of  aircraft 
acquired  by  an  agency  and  the  capacity 
of  those  aircraft  to  carry  passengers  and 
cargo  shall  not  exceed  the  level 
necessary  to  meet  the  agency's  mission 
requirements. 

b.  Agencies  must  comply  with  OMB 
Circular  No.  A-76  before  purchasing, 
leasing  or  otherwise  acquiring  aircraft 
and  related  services  to  assure  that  these 
■ervlces  cannot  be  obtained  from  and 
operated  by  the  private  sector  more  cost 
effectively. 

c.  Agencies  shall  review  periodically 
the  continuing  need  for  all  of  their 
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aircraft  and  the  cost  effectiveness  of 
their  aircraft  operations  in  accordance 
with  the  requirements  of  0MB  Circular 
No.  A-76.  A  copy  of  each  agency  review 
shall  be  submitted  to  CSA  when 
completed  and  to  OMB  with  the 
agency's  next  budget  submission. 
Agencies  shall  report  any  excess  aircraft 
and  release  all  aircraft  that  are  not  fully 
justified  by  these  reviews. 

d.  Agencies  shall  use  their  aircraft  in 
the  most  cost  effective  way  to  meet  their 
requirements. 

7.  Use  of  Government  Aircraft. 
Agencies  shall  operate  government 
aircraft  only  for  official  purposes. 
Official  purposes  include  the  operation 
of  government  aircraft  for  (i)  mission 
requirements,  and  (ii)  other  official 
travel. 

8.  Travel  on  Government  Aircraft. 
Government  aircraft  shall  only  be  used 
for  (i)  official  travel;  or  (ii)  on  a  space 
available  basis  subject  to  the  following 
policies: 

a.  Official  travel  that  is  not  also 
required  use  travel  or  to  meet  mission 
requirements  shall  be  authorized  only 
when: 

(i)  no  commercial  airline  or  aircraft 
(including  charter]  service  is  reasonably 
available  (i.e.,  able  to  meet  the  traveler's 
departure  and/or  arrival  requirements 
within  a  24  hour  period,  unless  the 
traveler  demonstrates  that 
extraordinary  circumstances  require  a 
shorter  period)  to  fulfill  effectively  the 
agency  requirement;  or 

(ii)  the  actual  cost  of  using  a 
government  aircraft  is  not  more  than  the 
cost  of  using  commercial  airline  or 
aircraft  (including  charter)  service. 
When  a  flight  is  being  made  to  meet 
mission  requirements  or  for  required  use 
travel  (and  is  certified  as  such  in  writing 
by  the  agency  which  is  conducting  the 
mission  as  required  in  Section  lO.b.). 
secondary  use  of  the  aircraft  for  other 
travel  for  the  conduct  of  agency 
business  may  be  presumed  to  result  in 
cost  savings  (i.e.,  cost  comparisons  are 
not  required). 

b.  Travelers  may  not  use  government 
aircraft  on  a  "space  available"  basis 
unless: 

(i)  the  aircraft  is  already  scheduled  for 
use  for  an  official  purpose; 

(ii)  such  "space  available"  use  does 
not  require  a  larger  aircraft  than  needed 
for  the  official  purpose; 

(iii)  such  "space  available"  use  results 
only  in  minor  additional  cost  to  the 
government;  and 

(iv)  reimbursement  is  provided  as  set 
forth  in  Section  9. 

9.  Reimbursement  for  Use  of 
Government  Aircraft. 

a.  For  travel  that  is  not  required  use 
travel: 


(i)  Any  incidental  private  activities 
(personal  or  political)  of  an  employee 
undertaken  on  an  employee's  own  time 
while  on  official  travel  shall  not  result  in 
any  increase  in  the  actual  costs  to  the 
government  of  operating  the  aircraft. 

(ii)  The  government  shall  be 
reimbursed  the  appropriate  share  of  the 
full  coach  fare  for  any  portion  of  the 
time  on  the  trip  spent  on  pohtical 
activities  (except  as  provided  in 
subsection  (d)  below). 

b.  For  required  use  travel.  The 
government  shall  be  reimbursed  as 
follows  (except  as  may  otherwise  be 
required  by  subsection  (d))  for  required 
use  travel: 

(i)  For  a  wholly  personal  or  political 
trip,  the  full  coach  fare  for  the  trip; 

(ii)  For  an  official  trip  during  whidi 
the  employee  engages  in  political 
activities,  the  appropriate  share  of  the 
full  coach  fare  for  the  entire  trip; 

(iii)  For  an  official  trip  during  which 
the  employee  flies  to  one  or  more 
locations  for  personal  reasons,  the 
excess  of  the  full  coach  fare  of  all  flights 
taken  by  the  employee  on  the  trip  over 
the  full  coach  fare  of  the  flights  that 
would  have  been  taken  by  the  employee 
had  there  been  no  personal  activities  on 
the  trip. 

c.  "Space  available"  travel.  For  "space 
available"  travel  other  than  for  the 
conduct  of  agency  business,  whether  on 
mission  or  other  flights,  the  government 
shall  be  reimbursed  at  the  full  coach 
fare  except  (i)  as  authorized  under  10 
U.S.C.  4744  and  regulations 
implementing  the  statute;  and  (ii)  by 
civilian  personnel  and  their  dependents 
in  remote  locations  (i.e.,  locations  not 
reasonably  accessible  to  regularly 
scheduled  commercial  airline  service). 

d.  In  any  case  of  political  travel, 
reimbursement  shall  be  made  in  the 
amount  required  by  law  or  regulation 
(e.g..  11  C.F.R.  106.3)  if  greater  than  the 
amount  otherwise  required  by  the 
foregoing  reimbursement  rules. 

10.  Approving  the  Use  of  Government 
Aircraft.  The  following  policies  apply  to 
the  procedures  under  which  the  use  of 
government  aircraft  for  official  travel 
may  be  approved  by  the  agency  which 
owns  or  operates  the  aircraft: 

a.  Only  an  agency  head,  or  officials 
designated  by  the  agency  head,  may 
approve  the  use  of  agency  aircraft  for 
official  travel. 

b.  Whenever  a  government  aircraft 
used  to  fulfill  a  mission  requirement  is 
used  also  to  transport  senior  Federal 
officials,  members  of  their  families  or 
other  non-Federal  travelers  on  a  "space 
available"  basis  (except  as  authorized 
under  10  U.S.C.  4744  and  regulations 
implementing  that  statute),  the  agency 
that  is  conducting  the  mission  shall 


certify  in  writing  prior  to  the  flight  that 
the  aircraft  is  scheduled  to  perform  a 
bona  flde  mission  activity,  and  that  the 
minimum  mission  requirements  have  not 
been  exceeded  in  order  to  transport 
such  "space  available"  travelers.  In 
special  emergency  situations,  an  after- 
the-fact  written  certification  by  an 
agency  is  permitted. 

c.  Agencies  that  use  government 
aircraft  shall  report  semi-annually  to 
CSA  each  use  of  such  aircraft  for  non- 
mission  travel  by  senior  Federal 
officials,  members  of  the  families  of 
such  officials,  and  any  non-Federal 
travelers  (except  as  authorized  under  10 
U.S.C.  4744  and  regulations 
implementing  that  statute).  Such  reports 
shall  be  in  a  format  specified  by  CSA 
and  shall  list  all  such  travel  conducted 
during  the  preceding  six  month  period. 
The  report  shall  include:  (i)  the  name  of 
each  such  traveler,  (ii)  the  official 
purpose  of  the  trip,  (iii)  destination(s). 
and  (iv)  for  travel  to  which  Section 
8.a.(ii)  applies,  the  appropriate  allocated 
share  of  the  full  operating  cost  of  each 
trip  and  the  corresponding  commercial 
cost  for  the  trip.  In  addition,  agencies 
shall  report  a  sununary  of  these  data  to 
OMB  semi-annually  in  a  format 
specified  by  CSA.  (Reports  on  classified 
trips  shall  not  be  reported  to  GSA  but 
must  be  maintained  by  the  agency  using 
the  aircraft  and  available  for  review  as 
authorized.) 

il.  Approving  Travel  on  Government 
Aircraft.  The  following  policies  apply  to 
the  procedures  under  which  travel  on 
government  aircraft  may  be  approved 
by  the  agency  which  sponsors  the  travel: 

a.  General  approval  requirements. — 
All  travel  on  government  aircraft  must 
be  authorized  by  the  sponsoring  agency 
in  accordance  with  its  travel  policies 
and  this  Circular  and,  when  applicable, 
documented  on  an  official  travel 
authorization.  Where  possible,  such 
travel  must  be  approved  by  at  least  one 
organizational  level  above  the  per8on(s) 
traveling.  If  review  by  a  higher 
organizational  level  is  not  possible, 
another  appropriate  approval  is 
required. 

b.  Special  approval  requirements  for 
required  use  travel. — Use  of  government 
aircraft  for  required  use  travel  must  be 
approved  in  advance  and  in  writing.  A 
Federal  officer  or  employee  must  obtain 
written  approval  for  all  required  use 
travel  on  a  trip-by-trip  basis  from  the 
agency's  senior  legal  official  or  his/her 
principal  deputy,  unless  (1)  in  the  case 
of  an  officer  or  employee  who  is  not  an 
agency  head,  the  agency  head  has 
determined  that  all  travel  by  the  officer 
or  employee  or  travel  in  specified 
categories  qualifies  as  required  use 
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travel,  or  (2)  In  the  jase  of  an  agency 
head  the  Presidentjhas  determined  that 
all  travel,  or  travel  In  specified 
categories,  by  the  ^ncy  head  qualifies 
as  required  use  tratel.  Any 
determination  by  a|i  agency  head  that 
travel  by  an  officer]  or  employee  of  that 
agency  qualifies  asi  required  use  travel 
must  be  in  writing  $nd  set  forth  the 
basis  for  that  deterinination.  In  special 


an  after-the-fact 
I  by  an  agency  is 


emergency  situatio 
written  certificatio 
permitted.  , 

Any  agency  headopting  to  determine 
that  travel  by  an  omcer  or  employee 
may  be  required  use  travel  shall 
establish  written  standards  for 
determining  when  inquired  use  travel  is 
permitted.  Such  travel  is  not  permitted 
unless  in  conformance  with  such  written 
standards. 

c.  Special  approval  requirements  for 
travel  that  is  not  to  meet  mission 
requirements  or  required  use  travel — 
Use  of  govemmentTaircraft  for  such 
travel  by  the  following  categories  of 
people  must  be  authorized  in  advance 
and  in  writing:       i 
(i)  senior  Federal  officials; 
(ii)  members  of  1  amilies  of  such  senior 
Federal  officials:  a  nd 
(iii)  non-Federal  travelers. 
Such  authorizations  must  be  approved 
on  a  trip-by-trip  b^sis  and  be  signed  by 
the  agency's  senio  •  legal  official  or  his/ 
her  principal  depu  \y,  or  be  in 
conformance  with  an  agency  review  and 
approval  system  tjiat  has  been  approved 
by  OMB.  In  special  emergency 
situations,  an  after-the-fact  written 
certification  by  an  agency  is  permitted. 

Travel  by  such  individuals  that  is 
deemed  to  be  offiaial  travel  shall  be 
subject  to  the  same  rules  and  conditions 
as  any  other  offici  al  travel.  Travel  by 
such  individuals  t  lat  is  not  official 
travel  is  subject  t(  i  the  reimbursement 
requirements  in  S  fction  9.c.  for  "space 
available"  travel. 

12.  Documentin ;  the  Use  of 
Government  Aircwft  All  uses  of 
government  aircraft  must  be 
documented  and  tiiis  documentation 
must  be  retained  for  at  least  two  years. 
At  a  minimum,  th  J  documentation  of 
each  use  of  gover  iment  aircraft  must 
include: 
— the  tail  number  of  the  plane  used 
— the  date(s)  ujed 

—the  name(s)  ( f  the  pilot(s)  and  flight 
crew 
— the  purpo8e(i )  of  the  flight 
— the  route(9)  fjown 
— the  names  of  all  passengers 
When  govemnJent  aircraft  are  used  to 
support  official  tnavel.  the 
documentation  mjust  also  include 
evidence  that  the  applicable  provisions 
of  this  Circular  have  been  satisfied. 


13.  ResponsibiUties. 

a.  All  Executive  Agency  officials  with 
statutory  authority  to  procure  aircraft 
will  assure  that: 

(i)  Their  agency's  internal  policies  and 
procedures  for  procuring  aircraft  and 
related  services  are  consistent  with  the 
requirements  of  OMB  Circular  No.  A-76. 

(ii)  Their  agency's  aircraft  programs 
comply  with  the  internal  control 
requirements  of  OMB  Circular  No.  A- 
123  and  that  they  are  included  in  the 
agency's  Management  Control  Plan.  Any 
material  weaknesses  in  these  programs 
are  to  be  reported  in  the  annual  internal 
control  reports  to  the  President  and  the 
Congress. 

(iii)  Their  agency  cooperates  with  the 
General  Services  Administration  in  the 
development  of  aircraft  management 
policies  and  standards  and  in  the 
collection  of  aircraft  information. 

(iv)  Their  agency  has  an  aircraft 
information  system  that  conforms  to  the 
generic  data  and  reporting  standards 
developed  by  GSA.  Agencies  that  do  not 
already  have  systems  that  conform  to 
these  standards  are  required  to 
implement  such  systems  within  one  year 
from  the  issuance  of  the  GSA  standards, 
b.  The  Secretaries  of  Defense  and  "the 
uniformed  services."  the  Secretary  of 
State,  and  the  Administrator  of  General 
Services  shall  Incorporate  the  apphcable 
policies  in  this  Circular  into  the  travel 
regulations  which  they  promulgate  for 
uniformed  service,  foreign  service,  and 
civilian  employees,  respectively.  The 
necessary  changes  to  these  regulations 
should  be  issued  no  later  than  180  days 
from  the  date  of  this  Circular. 

c  The  Administrator  of  General 
Services  shall  maintain  a  single 
coordinating  office  for  agency  aircraft 
management.  The  responsibilities  of  this 
office  shall  include,  but  not  be  limited 
to,  the  following: 

(i)  coordination  of  the  development  of 
effectiveness  measures  and  standards, 
policy  recommendations,  and  guidance 
for  the  procurement,  operation,  safety, 
and  disposal  of  civilian  agency  aircraft. 

(ii)  operation  of  a  government-wide 
aircraft  management  information 
system: 

(iii)  identification,  for  agencies  and 
OMB.  of  opportunities:  to  share, 
transfer,  or  dispose  of  underutilized 
aircraft;  to  reduce  excessive  aircraft 
operations  and  maintenance  costs:  and 
to  replace  obsolete  aircraft: 

(iv)  development  of  generic  aircraft 
Information  system  standards  and 
software; 

(v)  other  technical  assistance  to 
agencies  in  establishing  automated 
aircraft  information  and  cost  accounting 
systems  and  conducting  the  cost 
analyses  required  by  this  Circular 


(vi)  review  of  proposed  agency 
internal  aircraft  policies  for  compliance 
with  OMB  guidance  and  notification  to 
OMB  of  any  discrepancies:  and 

(vii)  conduct  of  an  annual  study  of  the 
variable  and  fixed  costs  of  operating  the 
different  categories  of  government 
aircraft  and  dissemination  of  the  results 
for  use  in  making  the  cost  comparisons 
required  in  Section  8.a.(ii)  and  reporting 
the  trip  costs  as  required  in  Section  lO.c 

In  order  to  carry  out  these 
responsibilities,  the  Administrator  of 
General  Services  shall  maintain  an 
interagency  aviation  policy  working 
group  to  advise  him  in  developing  or 
changing  aircraft  policies  and 
information  requirements. 

d.  Except  for  provisions  of  this 
Circular  which  specify  their  own 
implementation  dates,  each  agency  head 
shall  issue  internal  agency  directives  to 
implement  this  Circular  no  later  than  J80 
days  horn  the  date  of  the  Circular. 
These  internal  agency  directives  must 
include  all  policies  contained  in  this 
Circular,  but  may  also  contain 
additional  policies  unique  to  the  agency. 
Responsibility  for  these  policies  shall  be 
assigned  to  a  senior  management 
official  who  has  the  agency-wide 
authority  and  resources  to  implement 
them. 

14.  Accounting  for  Aircraft  Costs. 
Agencies  must  maintain  systems  for 
their  aircraft  operations  which  will 
permit  them  to:  (i)  justify  the  use  of 
government  aircraft  in  lieu  of 
commercially  available  aircraft,  and  the 
use  of  one  government  aircraft  in  lieu  of 
anothen  (ii)  recover  the  costs  of 
operating  government  aircraft  when 
appropriate;  (iii)  determine  the  cost 
effectiveness  of  various  aspects  of  their 
aircraft  programs:  and  (iv)  conduct  the 
cost  comparisons  required  by  OMB 
Circular  A-76  to  justify  in-house 
operation  of  government  aircraft  versus 
procurement  of  commercially  available 
aircraft  services.  Although  agency 
accounting  systems  do  not  have  to  be 
uniform  in  their  design  or  operation  to 
comply  with  this  Circular,  they  must 
accumulate  costs  which  can  be 
summarized  into  the  standard  Aircraft 
Program  Cost  Elements  defined  in 
Attachment  B.  The  use  of  these  elements 
to  account  for  aircraft  costs  is  discussed 
in  Attachment  A. 
EFFECTIVE  DATE:  This  Circular  is 
effective  on  publication. 
INFORMATION  CONTACT:  All  inquiries 
should  be  addressed  to  the  General 
Management  Division.  Office  of 
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Management  and  Budget,  telephone 
number  (202)  39&-509a 
Richard  Danoan 
Director 

Attachment  A 

ACCOUNTING  FOR  AIRCRAFT  COSTS 

The  costs  associated  with  agency 
aircraft  programs  must  be  accumulated 
to:  (1)  justify  the  use  of  government    ' 
aircraft  in  lieu  of  commercially  available 
aircraft,  and  the  use  of  one  government 
aircraft  in  lieu  of  another:  (2)  recover  the 
costs  of  operating  government  aircraft 
when  appropriate:  (3)  determine  the  cost 
effectiveness  of  various  aspects  of 
agency  aircraft  programs;  and  (4) 
conduct  the  cost  comparisons  required 
by  0MB  Circular  No.  A-76  to  justify  in- 
house  operation  of  government  aircraft 
versus  procurement  of  commercially 
available  aircraft  services.  To 
accomplish  these  purposes,  agencies 
must  accumulate  their  aircraft  program 
costs  into  the  Standard  Aircraft  Program 
Cost  Elements  defined  in  Attachment  B. 
The  remainder  of  this  Attachment 
presents  guidance  for  accomplishing 
each  of  these  purposes. 

lustify  Use  of  Alrcrafl 

The  cost  comparison  to  justify  the  use 
of  a  government  aircraft  for  a  proposed 
trip  under  Section  8.a.(ii)  of  this  Circular 
should  be  made  prior  to  authorizing  the 
use  of  the  aircraft  for  that  trip.  Agencies 
that  propose  to  use  their  aircraft  to 
support  recurring  travel  between 
locations  are  encouraged  to  develop 
standard  trip  cost  justification 
schedules.  These  schedules  would 
summarize  the  projected  costs  of  using 
one  or  more  specific  types  of  agency 
aircraft  to  travel  between  selected 
locations  as  compared  to  using 
conunercial  aircraft  (including  charter) 
or  airline  service  between  those 
locations.  Comparative  costs  for  varying 
passenger  loads  would  also  be  shown. 
Agencies  that  chose  to  use  this 
approach  would  be  able  to  see  at  a 
glance  the  minimum  number  of  ofHcial 
travelers  needed  to  justify  the  use  of  a 
particular  aircraft  or  aircraft  type  for  a 
trip  between  locations  on  the  schedule. 
Agencies  that  are  not  able  to  use  such 
schedules  are  required  to  do  a  cost 
justification  on  a  case  by  case  basis. 

To  make  the  cost  comparisons 
necessary  to  justify  the  use  of  a 
government  aircraft,  the  agency  must 
compare  the  actual  cost  of  using  a 
government  aircraft  to  the  cost  of  using 
a  commercial  aircraft  (including  charter) 
or  airline  service.  The  actual  cost  of 
using  a  government  aircraft  is  either  (a) 
the  amount  that  the  agency  will  be 


charged  by  the  organization  that 
provides  the  aircraft,  (b).  if  the  agency 
operates  its  own  aircraft  the  variable 
cost  of  using  the  aircraft:  or  (c).  if  the 
agency  is  not  charged  for  the  use  of  an 
aircraft  owned  by  another  agency,  the 
variable  cost  of  using  the  aircraft  as 
reported  to  it  by  the  owning  agency. 

Agencies  should  develop  a  variable 
cost  rate  for  each  aircraft  or  aircraft 
type  (i.e..  make  and  model)  in  their 
inventories  before  the  beginning  of  eadi 
fiscal  year.  These  rates  should  be 
developed  as  follows: 

1.  Accumulate  or  allocate  to  the 
aircraft  or  aircraft  type  all  historical 
costs  (for  the  previous  12  months) 
grouped  under  the  variable  cost 
category  defined  in  Attachment  B.  These 
costs  should  be  obtained  from  the 
agency's  accounting  system. 

2.  Adjust  the  historical  variable  costs 
from  Step  1  for  inflation  and  for  any 
known  upcoming  cost  changes  to  project 
the  new  variable  cost  total  The  inflation 
and  escalation  factors  used  must 
conform  to  OMB  Circular  No.  A-78. 

3.  Divide  the  total  projected  variable 
costs  of  the  aircraft  or  aircraft  type  by 
the  projected  annual  flying  hours  for  the 
aircraft  or  aircraft  type  to  compute  the 
projected  variable  cost  or  usage  rate 
(per  flying  hour). 

To  compute  the  variable  cost  of  using 
an  agency's  own  aircraft  for  a  proposed 
trip,  multiply  the  variable  cost  rate 
computed  in  Step  3  (above)  by  the 
estimated  number  of  flying  hours  for  the 
trip.  The  number  of  flying  hours  should 
include  all  time  required  to  position  the 
aircraft  to  begin  the  trip  and  to  return 
the  aircraft  to  its  normal  base  of 
operations,  if  no  follow-on  trip  is 
scheduled.  If  a  follow-on  trip  requires 
any  repositioning  time,  it  should  be 
charged  with  that  time.  If  one  aircraft 
mission  (i.e.,  a  series  of  flights  scheduled 
sequentially)  supports  multiple  trips,  the 
use  of  the  aircraft  for  the  total  mission 
may  be  justified  by  comparing  the  actual 
cost  of  the  entire  mission  to  the 
commercial  aircraft  (including  charter) 
or  airline  costs  for  all  the  component 
trips. 

The  cost  of  using  commercial  airiine 
or  aircraft  services  for  the  purpose  of 
justifying  the  use  of  government  alrcrafl 
must: 

1.  be  the  current  government  contract 
fare  or  price  or  the  lowest  fare  or  price 
known  to  be  available  for  the  tripfs]  in 
question; 

2.  include,  as  appropriate,  any 
differences  in  the  costs  of  any  additional 
ground  or  air  travel,  per  diem  and 
miscellaneous  travel  (e.g..  taxis,  parking, 
etc.).  and  lost  employees'  work  time 
(computed  at  gross  hourly  costs  to  the 


government,  including  benefits)  between 
the  two  options;  and 

3.  only  include  costs  associated  with 
passengers  on  official  business.  Costs 
associated  with  passengers  traveling 
"space  available"  may  not  be  used  in 
the  cost  comparison. 

Recover  Cost  of  Operatioo 

Under  the  Economy  Act  of  1932.  as 
amended.  (31  U.S.C.S.  1535).  and  various 
acts  appropriating  funds  or  establishing 
working  funds  to  operate  aircraft 
agencies  are  required  to  recover  the 
costs  of  operating  their  aircraft  for  use 
by  other  agencies,  other  governments 
(e.g..  state,  local,  or  foreign),  or  non- 
ofticial  travelers.  Depending  on  the 
statutory  authorities  under  which  its 
aircraft  were  obtained  or  are  operated, 
an  agency  may  use  either  of  two 
methods  for  establishing  the  rates 
charged  for  using  its  aircraft:  (1)  the  full 
cost  recovery  rate  or  (2).  the  variable 
cost  recovery  rate. 

The  full  cost  recovery  rate  for  an 
aircraft  is  the  sum  of  the  variable  and 
fixed  cost  rates  for  that  aircraft  The 
computation  of  the  variable  cost  rate  for 
an  aircraft  or  aircraft  type  is  described 
under  the  previous  paragraph  "Justify 
Use  of  Aircraft."  The  fixed  cost  rate  for 
an  aircraft  or  aircraft  type  is  computed 
as  follows: 

1.  Accumulate  from  the  agency's 
accounting  system  the  fixed  costs  listed 
in  Attachment  B  that  are  directly 
attributable  to  the  aircraft  or  aircraft 
type  (e.g.  crew  costs-fixed,  maintenance 
costs-fixed,  and  aircraft  lease-fixed). 

2.  Adjust  the  historical  fixed  costs 
from  Step  1  for  inflation  and  for  any 
known  upcoming  cost  changes  to  project 
the  new  fixed  cost  total.  The  inflation 
and  escalation  factors  used  must 
conform  to  OMB  Circular  No.  A-78. 

3.  Add  to  the  adjusted  historical  fixed 
costs  amounts  representing  self 
insurance  costs  and  the  annual 
depreciation  or  replacement  costs,  as 
described  in  Attachment  B. 

4.  Allocate  operations  and 
administrative  overhead  costs  to  the 
aircraft  or  aircraft  type  based  on  the 
percentage  of  total  aircraft  program 
flying  hours  attributable  to  that  aircraft 
or  aircraft  type. 

5.  Compute  a  fixed  cost  recovery  rate 
for  the  aircraft  or  aircraft  type  by 
dividing  the  sum  of  the  projected 
directly  attributable  fixed  costs  (from 
Step  3)  and  the  allocated  fixed  costs 
(from  Step  4)  by  the  annual  flying  hours 
projected  for  the  aircraft  or  aircraft  type. 

To  compute  the  full  cost  of  using  a 
government  aircraft  for  a  trip,  add  the 
variable  cost  rate  for  the  aircraft  or 
aircraft  type  to  the  corresponding  fixed 
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cost  rate  (computed  in  Step  5  above) 
and  multiply  the  result  by  the  estimated 
number  of  flying  hours  for  the  trip  using 
the  proposed  airciaft. 

The  variable  co  >t  recovery  rate  for  an 
aircraft  or  aircraft  type  is  the  same  as 
the  variable  cost  ( r  usage  rate  described 
under  the  previou  i  paragraph  "Justify 
Use  of  Aircraft."  ^  an  agency  decides  to 
base  the  charge  fc  r  using  its  aircraft 
solely  on  this  rate ,  it  must  recover  the 
fixed  costs  of  thoi  e  aircraft  separately 
from  the  appropri  ition  which  supports 
the  mission  for  which  the  procurement 
of  the  aircraft  wai  justified.  In  such 
cases,  the  fixed  cist  recovery  rate  may 
be  expressed  on  an  annual,  monthly  or 
flying  hour  basis. 

Determine  Aircrari  Program  Cost 
Effectiveness 

Although  cost  data  are  not  the  only 
measures  of  the  Effectiveness  of  an 
agency's  aircraft  brogram.  they  can  be 
very  useful  in  id^tifying  opportunities 
to  reduce  aircraft  operational  costs. 
These  opportimit^es  might  include 
changing  maintenance  practices, 
purchasing  fuel  aft  lower  costs,  and  the 
replacement  of  old,  inefficient  aircraft 
with  aircraft  thai  are  more  fuel  efficient 
and  have  lower  cperations  and 
maintenance  costs. 

The  most  comi  non  measures  used  to 
evaluate  the  cosi  effectiveness  of 
various  aspects  of  an  aircraft  program 
are  expressed  as  the  cost  per  flying  hour 
or  per  passenger  mile  for  certain  types 
of  aircraft  costs.  These  measures  may  be 
developed  using  the  Standard  Aircraft 
Cost  Elements  a  id  include,  but  are  not 
limited  to:  main!  enance  costs/flying 
hour,  fuel  and  older  Huids  cost/fiying 
hour,  accident  n  pair  costs/flying  hour 
(or  per  aircraft),  and  variable  cost/ 
passenger  mile. 

The  Administ -ator  of  General 
Services  should  coordinate  the 
development  of  specific  cost 
effectiveness  mi'asures  with  an 
interagency  aire  raft  policy  working 
group. 


Justify  In-Hou»  i 


Operation 


0MB  Circula^  No.  A-76,  "Performance 
of  Commercial  \ctivities."  requires 
Federal  agencie  s  to  conduct  cost 
comparisons  of^commercial  activities 
they  operate  arid,  where  appropriate,  to 
determine  the  most  economical  way  to 
perform  the  wctk— whether  by  private 
commercial  source  or  using  in-house 
government  resources.  The  guidelines 
for  conducting  these  cost  comparisons 
are  presented  i  i  the  Supplement  to  the 
Circular. 


Attachment  B 

STANDARD  AIRCRAFT  PROGRAM 
COST  ELEMENT  DEFINITIONS 

Variable  Costs 

The  variable  costs  of  operating 
aircraft  are  those  costs  that  vary 
depending  on  how  much  the  aircraft  are 
used.  The  specific  variable  cost 
elements  include: 

Crew  costs— variable.— The  crew 
costs  which  vary  according  to  aircraft 
usage  consist  of  travel  expenses 
(particularly  reimbursement  of 
subsistence  (i.e.,  per  diem  and 
miscellaneous  expenses),  overtime 
charges,  and  wages  of  crew  members 
hired  on  an  hourly  or  part-time  basis. 

Maintenance  costs — variable. — 
Unscheduled  maintenance  and 
maintenance  scheduled  on  the  basis  of 
flying  time  vary  with  aircraft  usage  and. 
therefore,  the  associated  costs  are 
considered  variable  costs.  In  addition  to 
the  costs  of  normal  maintenance 
activities,  variable  maintenance  costs 
shall  include  aircraft  refurbishment, 
such  as  painting  and  interior  restoration, 
and  costs  of  or  allowances  for 
performing  overhauls  and  modifications 
required  by  service  bulletins  and 
airworthiness  directives.  If  they  wish, 
agencies  may  consider  all  of  their 
maintenance  costs  as  variable  costs  and 
account  for  them  accordingly. 
Otherwise,  certain  maintenance  costs 
will  be  considered  fixed  as  described  in 
a  subsequent  paragraph.  Variable 
maintenance  costs  include  the  costs  of: 
Maintenance  labor— variable.— This 
includes  all  labor  (i.e.,  salaries  and 
wages,  benefits,  travel,  and  training) 
expended  by  mechanics,  technicians, 
and  inspectors,  exclusive  of  labor  for 
engine  overhaul,  aircraft  refurbishment, 
and/or  repair  of  major  components. 

Maintenance  parts — variable. — ^This 
includes  cost  of  materials  and  parts 
consumed  in  aircraft  maintenance  and 
inspections,  exclusive  of  materials  and 
parts  for  engine  overhaul,  aircraft 
refurbishment,  and/or  repair  of  major 
components. 

Maintenance  contracts — variable. — 
This  includes  all  contracted  costs  for 
unscheduled  maintenance  and  for 
maintenance  scheduled  on  a  flying  hour 
basis  or  based  on  the  condition  of  the 
part  or  component. 

Engine  overhaul,  aircraft 
refurbishment,  and  major  component 
repairs.— These  are  the  materials  and 
labor  costs  of  overhauling  engines, 
refurbishing  aircraft,  and/or  repairing 
major  aircraft  components. 

MOTE  i:  In  general,  the  flight  hour  cost  is 
computed  by  dividing  the  costs  for  a  period 
by  the  projected  hours  flown  during  the 


period.  However,  when  computing  the  flight 
hour  cost  factor  for  this  cost  category,  divide 
the  total  estimated  cost  for  the  activities  in 
this  category  (e.g.,  overhaul,  refurbishment 
and  major  repairs)  by  the  number  of  flight 
hours  between  these  activities. 

NOTE  2:  Separate  cost  or  reserve  accounts 
for  engine  overhaul,  aircraft  refurbishment, 
major  component  repairs,  and  other 
maintenance  cost  elements,  may.  at  the 
agency's  discretion,  be  identified  and 
quantified  separately  for  mission-pertinent 
information  purposes.  Reserve  accounts  are 
generally  used  when  the  aircraft  program  is 
hinded  through  a  working  capital  or  revolving 
fund. 

Fuel  and  other  fluids.— The  costs  of 
the  aviation  gasoline,  jet  fuel,  and  other 
fluids  (eg.  engine  oil,  hydraulic  fluids 
and  water-methanol)  consumed  by 
aircraft. 

Lease  costs — variable.— When  the 
cost  of  leasing  an  aircraft  is  based  on 
flight  hours,  the  associated  lease  or 
rental  costs  are  considered  variable 
costs. 

Landing  and  tie  down  fees.— Landing 
fees  and  tie  down  fees  associated  with 
aircraft  usage  are  considered  variable 
costs.  Tie  down  fees  for  storing  an 
aircraft  at  its  base  of  operations  should 
be  considered  part  of  operations 
overhead,  a  fixed  cost. 

Fixed  Costs 

The  fixed  costs  of  operating  aircraft 
are  those  that  result  from  owning  and 
support  the  aircraft  and  that  do  not  vary 
according  to  aircraft  usage.  The  specific 
fixed  cost  elements  include: 

Crew  costs— fixed.— The  crew  costs 
which  do  not  vary  according  to  aircraft 
usage  consist  of  salaries,  benefits,  and 
training  costs.  This  includes  the  salaries, 
benefits,  and  training  costs  of  crew 
members  who  also  perform  minimal 
aircraft  maintenance.  Also  included  in 
fixed  crew  costs  are  the  costs  of  their 
charts,  personal  protective  equipment, 
uniforms,  and  other  personal  equipment. 
Maintenance  costs— fixed.— This  cost 
category  includes  certain  maintenance 
and  inspection  activities  which  are 
scheduled  on  a  calendar  interval  basis 
and  take  place  regardless  of  whether  or 
how  much  the  aircraft  are  flown. 
Agencies  are  encouraged  to  simplify 
their  accounting  systems  and  account 
for  all  maintenance  costs  as  variable 
costs.  However,  if  they  wish,  agencies 
may  account  for  the  following  costs  as 
fixed  costs: 

Maintenance  labor— fixed.— This 
includes  all  projected  labor  expended  by 
mechanics  and  inspectors  associated 
with  maintenance  scheduled  on  a 
calendar  interval  basis.  This  does  not 
include  variable  maintenance  labor  or 


Federal  Register  /  Vol.  57.  No.  101  /  Tuesday,  May  26.  1992  /  Notices 


22155 


work  on  items  having  a  TBO  or 
retirement  life. 

This  category  also  includes  costs 
associated  with  unallocated 
maintenance  labor  expenses,  i.e., 
associated  salaries,  benefits,  travel 
expenses  and  training  costs.  These  costs 
should  be  evenly  allocated  over  the 
number  of  the  aircraft  in  the  fleet. 

Maintenance  parts — fixed. — ^This 
includes  all  parts  and  consumables  used 
for  maintenance  scheduled  on  a 
calendar  basis. 

Maintenance  contracts — fixed — This 
includes  all  contracted  costs  for 
maintenance  or  inspections  scheduled 
on  a  calendar  basis. 

Lease  costs — fixed. — When  the  cost  of 
leasing  an  aircraft  is  based  on  a  length 
of  time  (e.g..  days,  weeks,  months,  or 
years)  and  does  not  vary  according  to 
aircraft  usage,  the  associated  leased 
costs  are  considered  fixed  costs. 

Operations  overhead. — These  include 
all  costs,  not  accounted  for  elsewhere, 
associated  with  direct  management  and 
support  of  the  aircraft  program. 
Examples  of  such  costs  include: 
personnel  costs  (salaries,  benefits, 
travel,  uniform  allowances,  training, 
etc.)  for  management  and  administrative 
personnel  directly  responsible  for  the 
aircraft  program;  building  and  ground 
maintenance;  janitorial  services;  lease 
or  rent  costs  for  hangers  and 
administrative  buildings  and  office 
space:  communications  and  utilities 
costs;  office  supplies  and  equipment; 
maintenance  and  depreciation  of 
support  equipment;  tie  down  fees  for 
aircraft  located  on  base;  and 
miscellaneous  operational  support  costs. 

Administrative  overhead. — These 
costs  represent  a  pro-rated  share  of 
salaries,  office  supplies  and  other 
expenses  of  Rscai,  accounting, 
personnel,  management,  and  similar 


common  services  performed  outside  and 
the  aircraft  program  but  which  support 
this  program.  For  purposes  of  recovering 
the  costs  of  operations,  agencies  should 
exercise  their  own  judgement  as  to  the 
extent  to  which  aircraft  users  should 
bear  the  administrative  overhead  costs. 
Agencies  ntay,  for  example,  decide  to 
charge  non-agency  users  a  higher 
propprtion  of  administrative  overhead 
than  agency  users.  For  purposes  of  A-78 
cost  comparisons,  agencies  should 
compute  the  actual  administrative  costs 
that  would  be  avoided  if  a  decision  is 
made  to  contract  out  the  operation 
under  study. 

Self-insurance  costs. — Aviation 
activity  involves  risks  and  potential 
casualty  losses  and  liability  claims. 
Theses  risks  are  normally  covered  in  the 
private  sector  by  purchasing  and 
insurance  policy.  The  government  is  self 
insuring:  the  Treasury's  General  Fund  is 
charged  for  casualty  losses  and/or 
liability  claims  resulting  from  accidents. 
For  the  purposes  of  analyses, 
government  managers  will  recognize  a 
cost  for  "self-insurance"  by  developing  a 
cost  based  on  rates  published  in  OMB 
Circular  No.  A-76. 

Depredation. — Depreciation 
represents  the  cost  or  value  of 
ownership.  Aircraft  have  a  finite  useful 
economic  or  service  life.  Depreciation  is 
the  method  used  to  spread  the  cost  of 
the  purchase  price,  less  residual  value, 
over  an  asset's  useful  life.  A-76  provides 
guidance  on  computing  depreciation 
charges  to  be  used  in  computing  the 
fixed  costs  of  an  aircraft  or  aircraft 
program.  Although  these  costs  are  not 
direct  outlays  in  the  sense  of  most  other 
aircraft  costs,  it  is  important  to 
recognize  them  for  A-76  cost 
comparison  purposes  and  when 
replenishing  a  working  capital  fund  by 
recovering  the  full  cost  of  aircraft 


operations.  Depreciation  costs  depend 
on  aircraft  acquisition  or  replacement 
costs,  useful  life,  and  residual  or  salvage 
value.  To  calculate  the  cost  of 
depreciation  that  shall  be  allocated  to 
each  year,  subtract  the  residual  value 
from  the  total  of  the  acquisition  cost 
plus  any  capital  improvements  and, 
then,  divide  by  the  estimated  useful  life 
of  the  asset. 

Other  CosU 

There  are  certain  other  costs  of  the 
aircraft  program  which  should  be 
recorded  but  are  not  appropriate  for 
inclusion  in  either  the  variable  or  fixed 
cost  categories  for  the  purposes  of 
justifying  aircraft  use  or  recovering  the 
cost  of  aircraft  operations.  These  costs 
include: 

Accident  repair  costs. — These  costs 
include  all  parts,  materials,  equipment 
and  maintenance  labor  related  to 
repairing  accidental  damage  to 
airframes  or  aircraft  equipment.  Also 
included  are  all  accident  investigation 
costs. 

Aircraft  costs. — ^This  is  the  basic 
aircraft  inventory  or  asset  account  used 
as  the  basis  for  determining  aircraft 
depreciation  charges.  These  costs 
include  the  cost  of  acquiring  aircraft  and 
accessories,  including  transportation 
and  initial  installation.  Also  included 
are  all  costs  required  to  bring  aircraft 
and  capitalized  accessories  up  to  fleet 
standards. 

Cost  of  Capital. — ^The  cost  of  capital  is 
the  cost  to  the  Government  of  acquiring 
the  funds  necessary  for  capital 
investments.  The  agency  shall  use  the 
borrowing  rate  announced  by  the 
Department  of  Treasury  for  bonds  or 
notes  whose  maturities  correspond  to 
the  useful  life  of  the  asset. 
(FRDoc.  92-12377  Filed  5-22-82;  12:00  pm] 
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No.  92-24  of 

April  27.  1992 20025 

No.  92-25  of 

May  6. 1992 22147 

5  CFR 

297...._ 20955 

330 21 889 

351 - 21 889 

410 1 951 5 

432. 20041 

532 19791 

733 21 189 

735 21 854 

752 20041 

890 19373.  21 189 

1201 21 723 

2633 21 854 

2634 .,. 21854 

PfOpOMO  nUMflt 

532 1 9820 


7  CFR 

2 

1.9791 

53 

21338 

54 

21338 

319 

21332 

905 

19518 

916 

20735 

917 

20735 

1001 

20956 

1002 

20956 

1211 

18797 

1212 

21591 

1900 

1910 

19520 

19520 

1942 

21192 

1943 

19520 

1951 

21192 

1955 „ 

1962 

..19520,  19526 
20741 

1965 „ 

20741 

1980 

21192 

28 

21358 

110 „ 

20380 

20790 

1002. 

20790 

1004 

20790 

1005 

20790 

1006 

20790 

1007 

20790 

1011 . 

20790 

1012 

20790 

1013 

,.», ••••■•  20790 

1030 

20790 

103^ 

1033 ~ 

1036. 

20790 

20790 

20790 

1040 

.._ 20790 

1044 

20790 

1046 

20790 

1049 

20790 

1  v9V*  •••••»•••••»•••••• 

1064 

20790 

„ 20790 

1065 

20790 

1068 

1075 

20790 

20790 

1076 

20790 

1079 

1093 

20790 

..19554.20790 

1094 

20790 

1096 

..20209.  20790 

1097 

20790 

1096 

1099 

..20210.  20790 
20790 

20790 

1108 

1194 

20790 

20790 

1126 

20790 

1131 

20790 

1134 

1135 

20790 

1137 

20790 

u 
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1138 

1139 -.... 

1427 

1703 

9CFR 

77 

92 » 

91 

92 _ 

303 

381 


10CFR 

2 

170 

171 

Piopos4d  Rims: 

Ch.  I 

19 / 

20 


19555 

21858 

21858 

1^460,21858 


30.... 
34.... 
35... 
40.... 
50.... 
51..* 
70.... 
72.... 
170.. 
171.. 
820.. 


. 20656 

.21216 

.21216 

.21218 

,.  20430 

2|1043,  21218 

.21218 

.21218 

.21218 

.21218 

..21218 

1,22021 

V22021 

20796 


2  5211 
2  3211 


11CFR 
Proposed  RuteK 

200 


12CFR 

202 

203 

205 

208 

213 

215 

225 

226 

227 

705 

1609 

PropOMd  Rutes: 

230 

327 

607 

618 

700 

701 

910 

934 


13CFR 

121 


14CFB 

25 

39 19079. 

19374,19529- 

19802,20198, 

21207 

71 19083, 

19803, 19804, 


73 

91 

97... 18811. 


.20790 
.20790 
.20211 
.21900 


20193 

21723 


.20194 
.19458 
.19458 


.20430 


20399 

20399 

20399 

21593 

20399 

21199 

;  0958,  21199 

20399 

20399 

20741 

19500 


22021 

11617.21627 
9405,  21755 
9405,  21755 

18836 

18837.  20798 

20061 

19556 


18808.  20962 


19220 

9081,  19249. 
9532, 19797- 
J0742-20744. 
21726,21729 
9250,  19376. 
20044,20401. 
20572,  20745 

19251 

19350 

18812,21593. 
21595 


121       - 19220 

1 35 19220 

1215 ; 20746 

PropoMd  Rutes: 

Ch.  1 19407,  19556 

39  18840.  18849,  19265, 

19266. 20063. 20213. 20800. 
21219,21911 

61 21362 

71 18954.  19408.  19821. 

20064,  20067, 20215-20219. 

20433.20572.20801,21633. 
21913-22022 

73  _ 19409,20066 

91  ^....21362 

121    21362 

149 21362 

153 21362 

154 - 21362 

199 21362 

228 21362 

235 21362 

255 19821 

270 21362 

292 21362 

310a. 21362 

320 21362 

326 21362 

384 21362 

387 21362 

15CFW 

770 19334,  19335.  19805 

771 19334.  19335 

773 18815.  19334 

774 18817.  19334.  19335. 

20963 

775 1 9335 

776 20963 

779.: 1 881 7 

785 19805 

799 18819 


16CFR 

456 


.18822 


17CFR 

1 

5 

7 

12 


.20643 
.20643 
.20643 
.20643 


15 20402.  20643 

20 20643 

1 40 20572.  20643 

149 20643 

18CFR 

2 21730.  21891 

4  21734 

8 21 734 

16 21734 

24 r 21734 

35  21730 

50 21730 

103 21734 

131 21730 

1 41 21 730.  21 734 

154 21891 

155 21891 

157 21891 

159 21891 

160 21891 

260 21891 

271 19252 

281 21891 

292. 21730 


300 21730 

375..;. 21 891 

385 21 730 

19  CFR 

PropoMdRulM: 

175 21914 


20  CFR 

404 


.21596,  21599 


21  CFR 

5    18823 

176 20200 

312 19458 

355 21233 

510 ., 21854 

520 19084 

522 21208 

656 21209 

558 21854 

1308 18824.  19534 

Propo6«d  Rules: 

5    19410 

10  21044 

12  .1.21044 

16  ; 21044 

20 19410.  21044 

100 19410 

101 19410 

105 19410 

130 19410 

226  21044 

314 20802 

355 19823 

366 20434 

500 21044 

510 21044 

511 21044 

514 21044 

601 19458,20802 

821 20656 

22  CFR 

211 19760 

Proposed  Rules: 

120 19666 

122    19666 

123 19666 

124 19666 

1 25 1 9666 

1 26 1 9666 

1 27 1 9666 

1 30 1 9666 

1 72 20656 

23  CFR 

Proposed  Rules: 

Ch.  1 21915 

1    21362 

12 21362 

17  21362 

140 21362 

470 21362 

490 21362 

642 21362 

650 21362 

665 21362 

661 21362 

666 21 362 

750 19824.21152 

770 : 21362 

920 21362 

922 21 362 


24  CFR 

20 20200 

571 20970 

963 201 84 

25  CFR 

Rules: 

502 - 20145 

26  CFR 

1  19253.  20639,  20747, 

20971,21152.21855.21894 

301 21855 

602 19253.  20971.  21152. 

21894 

Proposed  Rules: 

1       19656,20145,20660, 

20802,20805,21044,21152 

31 21045-21051 

301 19828.  19831,  20805 

27  CFR 

9 20760-20762 

Proposed  Rules: 

4 19267 

28  CFR 

0  19377 

2 21209 

14         21738 

16  20653 

570 21158 

Proposed  Rules: 

2  21221 

40 19557 

29  CFR 

6 19204 

1910 :. 19262 

2676 20764 

Proposed  Rules: 

5  19207 

1904 21222 

2200 20220 

30  CFR 

70       20868 

75  20868 

901 20045 

914 ~. 20048 

943 21600 

944... 20051 

Proposed  Rules: 

914 21634 

91 7 21636.  21637 

918 21 639 

943 ••  21 640 

31  CFR 

12  19377 

123 21740 

500 20765 

Proposed  Rules: 

357 20572 


32  CFR 

Proposed  Rules: 

505 


.21365 


33  CFR 

26 21 740 

100 19085,  19086.  20054. 

20403, 21210, 21212. 21741 

165 18825.  19086,  20404. 

21213.21607 
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Proposed  RuIm: 

24 21362 

100 1 8850 

105 21362 

110 19831 

117. 18852.  19833-19835. 

21235 
165 20435.  20666.  21366 

34CFR 

208 21708 

Proposed  RuIm: 

200 21916 

303 18986 

36CFR 

327 21894 

1220 19806 

1228 21741 

1238 19806 

1253 21741 

1258 21742 

1260 21743 

Proposed  Rutes: 

1191 19472 

37  CFR 

310 19052.21152 

Proposed  Rules: 

1 21536 

2 21536 

38  CFR 

20 20055 

39  CFR 

20 21033 

111 20405.21608.21611 

3001 20409 

Proposed  Rules: 

111... 19698.21367 

40  CFR 

52 19378 

60 19262 

61 19262 

80 19535.  20202 

86 19535 

261 21 524 

268 20766 

271 18827.  19087.  19807. 

20055. 20056. 20422. 20770. 
21351 

721 20423 

799 18829 

Proposed  Rules: 

52 19271.  20068 

61 21368 

80 20234 

82 .-. 19166 

117 20014 

122 21918 

260 21450 

261 21 450 

262 21 450 

264 18853.  21450 

265 18853 

268 21450.21918 

300 21 576 

302 20014 

355 2001 4 

721 20437 

763 20438 

41  CFR 

101-26 ,....21895 


101-33 21895 

42  CFR 

405 1 9089 

43  CFR 

Public  Lend  Orders: 
4522  (Amended 

byPL0  6926) 19092 

6915  (Amended 

byPL0  6927) 21613 

44  CFR 

59 19539 

61 19539 

62 19539 

64 18830.  18833 

65 19379.  19381 

67 19542 

75 1 9539 

Proposed  Rules: 

67 19558 

45  CFR 

402 19385 

46  CFR 

383 21033 

Proposed  Rules: 

67 21546 

154a 21362 

237 21362 

250 21 362 

262 21 362 

278 21362 

279 21 362 

292 21 362 

294 21362 

310 „ 21362 

316 21362 

318 21362 

319 .....21362 

320 21 362 

321 21362 

322 21 362 

323 21 362 

333 21362 

334 21 362 

540 19097 

560 19583 

580 1 9583 

581 18855.  19102 

47  CFR 

Ch  1 18857 

0 19386 

1 19386 

15 19093 

25 21214 

61 20206 

64 21038 

73 19095.  19809.  19810, 

20771. 21040,21352, 21353. 
21744.21896 

74 21 744 

76 21 744 

80 19552 

90 19811 

97 21040 

Proposed  Rules: 

0 21052 

1 20238.21226 

73 19095.  19836,  19837 

20805,  20806. 21055,  21056. 

21368,21369.21755,21761. 
21919.21920 


74 21755 

90 20069.  20070 

48  CFR 

Ch.  I 20372 

22 20373 

25 20375.  20376 

26 20376 

31 20376 

52 20373.  20375.  20376 

53 20376 

552 21041 

1649 19387 

Proposed  Rules: 

225 21854 

231 21854 

242 21854 

49  CFR 

107 20424 

1 71 20944 

1 72 20944 

1 73 20944 

174 20944 

1 75 20944 

1 76 20944 

1 77 20944 

509 21214 

571 21613 

586 21613 

1053 21616 

Ch.  X 19812 

Proposed  Rules: 

Ch.  Ill .^ 21362 

Ch.  VI 21915 

81 21362 

101 21362 

391 21 362 

392 21 362 

396 21 362 

398 21362 

527 „ 21 362 

571 1 8859.  21 362 

590 21362 

603 21 362 

623 21 362 

635 21 362 

670 21 362 

Ch.  X 20442 

1 023 20072 

1020 21920 

1035 20442 

50  CFR 

14 21354 

17 19813,  20580-20592. 

20772.21562 

23 21896 

620 20788 

641 21751 

650 21 752 

651 20788 

656 19095 

661 19388 

663 20058.  21041,  22021 

672 18834,  19552,  20325, 

21215.21355 
675 19819.  20207.  20325. 

20655.21355 

681 21752 

Proposed  Rules: 

17 19585.  19837-19856. 

20073. 20325.  20806.  21 369- 
21381.21921.21933 

20 19863.  19865 

23 20443 


228 

20667 

424 :. 

21056 

625 

19874 

630 

21761 

646 

19874,20668 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  whtch 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
¥»ith  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  Ttie  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone,  202-512- 
2470). 

H.R.  4774/P.L.  102-289 

To  provide  flexit>ility  to  the 
Secretary  of  Agriculture  to 
carry  out  food  assistance 
programs  in  certain  countries. 
(May  20,  1992;  106  Stat.  176; 
1  page)    Price;  $1.00 

HJ.  Res.  371 /P.L  102-290 

Designating  May  31.  1992, 
through  June  6,  1992,  as  a 
"Week  tor  tt>e  National 
Observarxie  of  tt>e  Fiftieth 
Anniversary  of  World  War  11". 
(May  20.  1992;  106  Stat  177; 
1  page)    Price:  $1.00 

S.  2378/P.L  102-291 

To  amend  title  36.  United 
States  Code,  to  extend  certain 
authorities  relating  to  ttie 
administration  of  veterans 
laws.  ar>d  for  ott>er  purposes. 
(May  20.  1992;  106  Stat.  178; 
3  pages)    Price:  SI  00 
Ust  list  May  22,  1992 


IV 


CFR  CHECKUST 
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TItl* 


Stock  Numbw 


Price      RcvWonOate 


This  diecklist  prepar^  by  the  Office  of  the  Federal  Register,  is 

pUjIished  weekly.  It  13  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precefi  es  each  entry  that  has  been  issued  since  last 

week  and  which  is  no  i^  availaWe  for  sale  at  the  Govemoient  Pnnting 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 

Affected),  which  is  re'  ised  monthly. 

The  annual  rate  for  stjbscriptjon  to  all  revised  volumes  is  $620.00 

domestic,  $1 55.00  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn,  New  Orders, 

P  0  Box  371 954,  Pitl  sborgh.  PA  1 5250-7954.  All  orders  must  be 

accompanied  by  remi  ttance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Ma  ster  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  a.m.  to  4;00  p.rr^  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

■pile  Stock  NumtMr 


1,  2  (2  Reserved) (869-017-00001-9) $13.00         Jan.  1.  1992 


•3  (1991  Compaotion  old 
PvtslOOondlOl). 


Smarts: 

1-699 

700-1199 

1200-End,  6  (6  Rtserv^i) 


TParts: 

0-26 

27-45 

46-51 

52 

53-209 ...._ 

210-299  ,>.. 

300-399  

400-699 

700-899  

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

20CO-tfld 


8 

9  Parts: 

1-199 

200-End.-.. 

10  Parts: 

0-50 

51-199 

200-399 ... 
400-499... 
SOO-End.... 


11 

12  Parts: 

1-199 

200-219... 
220-299 ... 
300-499 ... 
500-599 ... 
600-€nd.... 

13 


Prtc«       Revision  Date 


...  (869-017-00002-7) 17.00      '  Jon.  1,  1992 

(869-017-00003-5) 16.00         Jon.  1.  1992 


(869-017-00004-3) 18.00 

(869-017-00005-1) 14.00 

(869-017-00006-0) 19.00 


...(869-017-00007-8) 17.00 

...  (869-017-00008-6) 12.00 

...  (869-017-00009-4) 18.00 

...(869-017-00010-8) 24.00 

...(869-017-00011-6) 19.00 

...  (869-017-00012^) 26.00 

...  (869-017-00013-2) 13.00 

...  (869-017-00014-1)....-.  15.00 

...  (869-017-00015-9) 18.00 

....  (869-017-00016-7) 29.00 

....  (869-017-00017-5) 17.00 

....  (869-017-00018-3). 13.00 

(869-017-00019-1) 9.50 

....  (869-017-00020-5) 22.00 

....  (869-017-00021-3) 15.00 

....(869-017-00022-1) 11.00 

....  (869-013-00023-4) 22.00 

....  (869-013-00024-2) 25.00 

....(869-017-00025-6) 1100 

....  (869-017-00026-4) 17.00 


..  (869-017-00C27-2) 23.00 

..  (869-017-00028-1) 18.00 

..(869-013-00029-3) 21.00 

..  (869-017-00030-2) 18.00 

..  (869-017-00031-1) 13.00 

..(869-017-00032-9) 20.00 

..  (865-017-00033-7) 28.00 

..  (869-017-00034-5) 12.00 


(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

(869-017-00038-8) 18.00 

(869-0)7-00039-6) 17.00 

(869-017-00040-0) 19.00 

(869-017-00041-*) 25.00 


Jon.  1, 

1992 

Jon.  1. 

1992 

Jon.  1, 

1992 

Jon.  1. 

1992 

Jon.  1. 

1992 

Jon.  1. 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Joi.  1. 

1992 

Jon.  1, 

1992 

J«.  1. 

1992 

Joi.  1, 

1992 

Jon.  1. 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1, 

1992 

Jon.  1. 

1991 

Jon.  1, 

1991 

Jon.  1. 

1992 

Jon.  1, 

1992 

Jon.  1 

1992 

Jon.  1 

1992 

J<a«.  1 

,  1991 

Jon.  1 

,  1992 

♦Jon.  1 

,  1987 

Jon.  1 

,  1992 

Jon.  1 

,  1992 

Jon.  1 

,  1992 

Jon.  1 

,  1992 

Jon.  1 

,  1992 

Jon.  1 

,  1992 

Jon.  1 

,1992 

Jon.  1 

,  1992 

Joi.  1 

,  1992 

Jon.  1 

,  1992 

14  Parts: 

1  59                    (869-017-00042-6) 25.00 

60_i39" L (869-017-00043-4) 22.00 

140.199         (869-017-00044-2) 1100 

200-1199          ...(869-017-00045-1) 20.00 

1200-tnd (869-017-00046-9) 14.00 

15  Parts:  ..  ^ 

0-299         (869-017-00047-7) 13.00 

300-799  » (869-013-00048-0) 22.00 

800-End (869-017-00049-3) 17.00 

16  Parts: 

0_M9         (869-017-00050-7) 6.00 

150-999     (869-017-00051-5) 14.00 

1000-W (869-017-00052-3) 20.00 

17  Parts: 

1_199  (869-013-00054-4) 15.00 

200-239      (869-013-00055-2) 16.00 

240-Ind (869-013-00056-1) 23.00 

18  Parts: 

1-149       '    (869-013-00057-9) 15.00 

150-279      » (869-013-00058-7) 15.00 

280-399      (869-013-00059-5) 13.00 

400-£nd -.. (869-013-00060-9) 9.00 

19  Parts* 

1-199      ■         (869-013-00061-7) 28.00 

200-End'.! ».. (869-013-00062-5) 9.50 

20  Parts: 

1-399 ™.. (869-013-00063-3) 16.00 

400-499         (869-013-00064-1) 25.00 

500-End (869-013-00065-0) 21.00 

21  Parts:                                            ^^  ,.  „ 
1_99                     „...  (869-013-00066-8) 12.00 

100-169"  ' (869-013-00067-6) 13.00 

170-199       (869-013-00068-4) 17.00 

200-299        '. (869-013-00069-2) 5.50 

30O-<99          (869-013-00070-6) 28.00 

50O-599 (869-013-00071-4) 20.00 

600-799         (869-013-00072-2) 7.00 

800-1299    (869-013-00073-1) 18.00 

1300-fod (869-013-00074-9) 7.50 

22  Parts: 

1_299  :....  (869-013-00075-7) 25.00 

30O-€nd' (869-01 3-0007fr-5) 18.00 

23 (869-013-00077-3) 17.00 

24  Parts:  „  ^ 

0-199  (869-013-00078-1) 25.00 

200-499         (869-013-00079-0) 27.00 

50O-699         (869-013-00080-3) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-tnd (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 

26  Parts: 

SS  1  0-1-1  60 (869-013-00084-6) 17.00 

Si  1  61-1  169 (869-013-00085-4) 28.00 

§S  1  170-1.300 (869-013-00086-2) 1800 

SS  1  301-1.400 (869-013-00087-1) 17.00 

SS  1  401-1.500 (869-013-00088-9) 30.00 

SS  1  501-1.640 (869-013-00089-7) 16.00 

SS  1  641-1.850 (869-013-0009O-1) 19.00 

SS  1  851-1.907 (869-013-00091-9) 20.00 

SS  1  908-1.1000 (869-013-00092-7) 22.00 

SS  1  1001-1.1400 (869-013-00093-5) 18.00 

SS  1  1401-tnd (869-013-00094-3) 24.00 

2-29             (869-013-00095-1) 21.00 

30-39            (869-013-00096-0) 14.00 

40-49         „ (869-013-00097-8) 1100 

50-299  (869-013-O0098-6) 15.00 

300-499 (869-013-00099-4) 17.00 

500-599 (869-013-0010(^-1) 6.00 


Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Mm.  1,  1992 

Jon.  1.  1992 
Jon.  1,  1991 
Jon.  1,  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1,  1991 

Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
»  Apr.  1.  1990 

Apr.  1,  1991 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 
•Apr 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 


1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,  1991 
1,1990 
1,  1991 
1,  1991 
.  1.1990 
1,  1991 
1,  1991 
1.1991 
1,1991 
1,  1991 
1,  1991 
1,1990 
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TW* 


600-lnd „. 

27  Parts: 

l-IW (869-013-00102-8). 

20&-Ead {869-013-OOJOa-*). 

».-... „ (869-013-00104-4). 


Stock  Number 
(869-013-00101-0) 6.50        Apr.  1.  1991 


29.00 
11U)0 


29  Parte. 

•-99 ™...  (869-013-00105-2) W.OO 

100-499 ....._  (869-013-00106-1) 7^ 

500-899 (869-013-00107-9) 27U» 

900-1899 (869-01 3-00 108-7J 12.00 

1900-1910(55  1901.110 

1910.999) (869-013-00109-S) 24.00 

1910(55  1910.1000  «• 

•nd) -..- (869-013-«>11O-9)-.....  14.00 

191 1-1925 (869-013-001 1 1-7) 9.00 

1926 (869-013-001 12-5) 12.00 

1927-6id (869-013-001 13-3) 25.00 

30  Parts: 

1-199 

200-699 „.. 

700-£nd 


(869-013-00114-1) 22.00 

— (869-013-00115-0) 15.00 

(869-013-00116-8) 21.00 

31  Parts: 

0-199 (869-013-001 17-6) 15.00 

200-6id (869-013-001 18-4) 20.00 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  N 19.00 

1-39,  Vol.  M 18.00 

1-189 (869-4)13-001 19-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629 (869-013-00121-4) 26.00 

630-699 (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

800-€nd ...  (869-013-00124-9) 18.00 

33Parts: 

1-124 (869-013-00125-7) 15.00 

125-199 (869-013-00126-5) 18.00 

200-£nd (869-013-00127-3) 20.00 

34  Parts: 

1-299 (869-013-00128-1).. 

300-399 (869-013-00129-0).. 

40a-fad (869-013-00130-3).. 

35 (869-013-00131-1).. 

36  Parts: 

1-199 (869-013-00132-0).. 

200-tnd (869-013-00133-8).. 

37 (869-013-00134-6).. 

38  Parts: 

0-17 (869-013-00135-4).. 

18-lnd (869-013-00136-2).. 

39 (869-013-00137-1).. 


24.00 
14.00 
26.00 

10.00 


13.00 
26.00 

15.00 


24.00 
22.00 

14.00 


40  Parts: 

1-51 (869-013-00138-9) 27.00 

52 (869-013-00139-7) 28.00 

53-60 (869-013-00140-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-«5 (869-013-00142-7) 11.00 

86-99 (869-013-00143-5) 29.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-013-00145-1) 20.00 

190-259 (869-013-00146-0) 13.00 

260-299 (869-013-00147-8) 31.00 

300-399 (869-013-00148-6) 13.00 

400-424 (869-013-00149-4) 23.00 

425-699 (869-013-00150-8) 23.00 

700-789 —  (869-013-00151-6) 20.00 

790-tnd (869-O13-00152-4) 22.00 


A#r.  1.  199] 
A^.  1,  1991 


28.00         July  1,  1991 


July!,  1991 
July  1.  1991 
My  1,  1991 
Mf  1.  1991 

My  1,  1991 

My  1.  1991 

•My  1,  1989 

My  1,  1991 

My  1,  1991 

My  1,  1991 
My  1,  1991 
My  1,  1991 

My  1,  1991 
My  1,  1991 

»My  1,  1984 
*  My  1,  1984 
*My  1,  1984 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 

My  1,  1991 
My  1,  1991 
My  1,  1991 

July  1,  1991 
My  1,  1991 
My  1.  1991 

My  1,  1991 

My  1,  1991 
My  1,  1991 

My  1,  1991 

My  1,  1991 
My  1,  1991 

My  1,  1991 

My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
My  1,  1991 
•My  1,  1989 
My  1,  1991 
My  1,  1991 


TIU* 


Stock 


Pnc#       n#vtston 


41CtMptsrs: 

1,  1-1  to  1-10 „., 

1,  1-1 1 10  Apfwndu,  2  (2  R««v«l) . 

3-6. _... 

7 


9 

10-17..„ 

18,  Vol.  I,  Pom  1-5 

18,  Vol.  a.  Pom  6-19 

18,  Vol.  m.  Pom  20-52 

19-100 

1-100 (869-O13-O0153-2). 

101 (869-013-00154-1). 

102-200 (869-013-00155-9). 

201-End (869-013-00156-7). 


42  Parts: 

1-60 _ (869-013-00157-5). 

61-399 — (869-013-00158-3). 

400-429 (869-013-00159-1).. 

430-6id (869-013-00160-5). 

43  Parts: 

1-999 (869-013-00161-3). 

1000-3999 (869-013-00162-1).. 

4000-tnd (869-013-00163-0).. 

44 (869-013-00164-«).. 

45  Parts: 

1-199 — (869-013-00165-6).. 

200-499 (869-013-00166-4).. 

500-1199 (869-013-00167-2).. 

1200-€nd (869-013-00168-1).. 

46  Parts: 

1-40 (869-013-00169-9).. 

41-69 (869-013-00170-2).. 

70-89 (869-013-00171-1).. 

90-139 (869-013-00172-9).. 

140-155 (869-013-00173-7).. 

156-165 .„ (869-013-00174-5).. 

166-199 (869-013-00175-3).. 

200-499 (869-013-00176-1).. 

500-End (869-013-00177-0).. 

47  Parts: 

0-19 „ (869-013-00178-8).. 

20-39 (869-013-00179-6).. 

40-69 (869-013-00180-0).. 

70-79 (869-013-00181-8).. 

80-£nd _....  (869-013-00182-6).. 

48  Chapters: 

1  (Pom  1-51) (869-013-00183-4).. 

1  (Pom  52-99) (869-013-00184-2).. 

2  (Ports  201-251) (869-013-00185-1).. 

2  (Ports  252-299) „ (869-013-00186-9).. 

3-6 (869-013-00187-7).. 

7-14 (869-013-00188-5).. 

15-fed (869-013-00189-3).. 

49P8rts: 

1-99 ™. 

100-177 , 

178-199 „ 

200-399 

400-999  

1000-1199 

1200-€nd 


13.00 
1340 
UJOO 

hJOO 

430 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

8.50 
22.00 
11.00 
10.00 

17.00 

5.50 

21.00 

26.00 

20.00 
26.00 
12.00 


(869-013-00190-7). 

(869-011-00191-2). 

(869-013-00192-3).. 

(869-013-00193-1)., 

(869-013-00194-0).. 

, (869-013-00195-8).. 

(869-013-00196-6).. 

SO  Parts: 

1-199 „ (869-013-00197-4).. 

200-599 (869-013-00198-2).. 

600-Eiid (869-013-00199-1).. 


QR  Indox  and  Findwoi 
Aids 


(869-0173-00053-1). 


18.00 
12.00 
26.00 
1900 

15.00 
14.00 
7.00 
12.00 
10.00 
14.00 
14.00 
20.00 
11.00 

19.00 
19.00 
10.00 
18.00 
20.00 

31.00 
19.00 
13.00 
1O00 
19.00 
26.00 
30.00 

20.00 
27.00 
17.00 
22.00 
27.00 
17.00 
19.00 

21.00 
17.00 
17.00 


31.00 


My  1,  1964 
My  1,  1994 
My  t  1984 
My  1.  1984 
My  1.  1984 
My  1,  1984 
Myl,  1984 
My  1,  1984 
My  1,  1984 
1984 
1984 
1990 
1991 
1991 


My  1, 
My  1. 
My  1, 
My  1, 
My  1, 


My  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

22.00    Oct.  1,  1991 


Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 


Oct.  1, 
Oct.  1. 
Oct.  1, 


1991 
1991 
1991 


Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Doc  31,  1991 
Doc  31,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1.  1991 
Oct.  1,  1990 
Doc  31,  1991 
Oct.  1,  1991 
Od.  1,  1991 
Oct.  1,  1991 
Od.  1.  1991 

Od.  1,  1991 
Od.  1,  1991 
Od.  1.  1991 

Jon.  1,  1992 


VI 


TNto 
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stock  NumtMr 


Convl«««  1992  CFR )  H - 620.00 

Microfidw  CFR  EdHio  i< 

CompMe  set  (one-tiine  moSing) 185.00 

Complets  set  (one-time  moiling) 188.00 

Constate  s«l  (on*  time  moiling) 188.00 

Subscription  (mo*  d  as  issued) 188.00 


9  92 


IMI 


R«vtslonDate 
1992 

1989 
1990 
1991 
1992 


TNto 


Stock  Number 


Prico      Revision  Oat* 
1992 


IndKnduol  copies  „ -•      2.00 

'  BwouM  Thto  3  Is  an  anmid  ciwptoiion,  iNi  volume  and  al  preview  volwnes  should  be 
iftofciod  01 0  p«man«i»  rt««r«nc«  source.  .    .     «        ,  ^ 

«Tlie  July  1,  1985  odhion  ol  32  C«  Paris  1-189  contains  o  note  ontr  for  Ports  1-39 
Musive.  for  the  lull  text  olthe  Wsnso  Acquisition  ReguteHons  Ir  Ports  1-39,  consult  ihe 
•••oCHIvolumasissuedasolJulyl,  1984,  eontoinino  those  p«ns. 

»Tht  iuly  1,  1985  odhion  ol  41  OR  Owptors  1-100  contoins  a  note  only  for  Oioplors  1  to 
49  inclusive.  For  the  fu«  text  ol  proeuromeni  regutotions  in  Choptors  1  to  49,  consult  the  eleven 
OH  vofcenes  issued  OS  ol  July  1.  1984  containing  IhoiedK^jlers. 

*  No  anenihients  to  this  volume  wert  promulgated  during  the  period  Jon.  1,  1987  to  Dec 
31,  1991.  Ihe  CHI  volume  issued  January  1.1987,  should  be  ret«*ied. 

»  Ho  (WienAnenis  to  this  voiume  were  promulgated  during  *e  period  Apr.  1,  1990  to  Mar. 
31, 1991.  IheCFR  volume  issued  Apr*  1,1990.  should  be  retained.  

•Mo  amendments  to  tNs  volume  were  promulgoted  during  the  period  July  1,  1989  te  June 
30, 1991. IheCFRvolumeissuedJuly  1,  1989,  shouldberetoined. 

'Mo  omemknents  to  ties  volume  were  promulgaled  during  the  period  July  1,  1990  to  >ine 
30, 1991.  Ihe  OR  volume  Issued  July  1, 1990,  should  be  reloined. 


Public  Laws 


102d  Congreas,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  refened  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  inchides  el  puMic  laws, 
issued  irregulariy  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washrtgton,  DC 
20402-932a  Prices  varyL  See  Reader  Aids  Section  of  the  f=ederal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptioas  Order  Form 
I I   Jl£S>  enter  n^  subschpboiKs)  as  foUonv:  « 


Onter  rnxtitng  Codt: 

*  6216 


k^ 


Charge  your  order. 
lb  fox  your  orders  (292)  512-2233 


subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2Dd  Session,  1992  for  $119  per  subscription. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  haocUiag  and  are  subject  to  change;. 

Please  Oioose  Method  ni  Payment: 
O  Chieck  Payable  to  the  Superintendeat  of  Docuaients 
LJ  GPO  Deposit  Account        i    I    I    I    I    I    I    l~ll 
LJ  VISA  or  MasterCard  Account 

m 


(Additional  address/attention  line) 


(Street  address) 


n 


(City,  State,  ZIP  Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YXS    NO 

Magr  nc  make  yoor  mune/address  araflaUc  to  other  mailers?  1 ]  1 I 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pitt*ai]gh,  fA  i52SO-7»54 


The  auth€  ntic  text  behind  the  news  .  . 

The  yVeekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  Compilation  ot 

Presidential 
Documents 


y«l«i»e  JJ— NvnUr  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcerripnts.  It  contains  the 
full  text  of  the  President's  public 
speeches,  state*nents,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidenti$l  materials  released 
by  the  White  Hduse. 


O'if  Piocessing  CoOe 

•6466 

DYEJS 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
It's  easy! 


Oiarge  orders  may  be  tetetihoned  »  me  6P0  ordei 
desk  H  (202)  783-3238  Irom  6  00  J  m  to  4  00  p  m. 
eastern  time.  Monday -Fnday  (e«cepl  tioMays) 


1.  The  total 

subject  to 

Please  Type 


cost 


change.  International  customers  please  add  25% 
or  Print 


(Company  or 


)ersonal  name) 


(Street  addrei  s) 


(City,  State,  2fP  Code) 
L 


•   please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  SO  I  can  keep  up  to  date  on 
Presidential  activities. 


D  $96.00  First  Class 


n  $55.00  Regular  Mail 


of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of 
Documents 


(Additional  ad  jress/attention  line) 


I    I  GPO  Deposit  Account     I — I — L 


l-D 


□  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phojie  including  area  code) 

4.  Mail  To 


(Signature)  <^- '-»""' 

Superintendent  of  Docunients.  Government  Printing  Office.  Washington.  D.C.  20402-9371 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the  ' 
Federal  Register  without  reading  the  . 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
{List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  hndinq  aid  is  included  in  each  publication  which  lists 
Federal  (Register  page  numbers  i*/frt  the  dale  ol  publication 
in  the  Federal  Register 

Note  to  FR  Subscribers. 

FR  Indexes  and  the  ISA  (Ust  ol  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  si/bscr/bers 


Superintendent  of  Documents  Subscriptions  Order  Form 


»6483 


I 1    JL  JCil^tt  please  send  me  the  following  indicated  subscriptions: 

Lj  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$21.00  (LCS) 


Charge  your  order. 
It'B  easy! 


Cbarg*  orOtit  may  b*  m»p>K)n«<)  lo  Bw  GPO  onMr 
dnk  m  (202)  7B3-3238  Irom  B 00  am  to  4 00  pm 
•a«*m  tiffl*.  Monday-Fnuay  (aicapi  hotidays) 


n 


Fiederal  Register  Index -one  year  as  issued -$19.00  (FRSU) 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  Type  or  Print 

2 


(Company  or  personal  name) 


(Additional  address/attention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

\\  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    1  -  LJ 
I I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State.  ZIP  Code) 

i •) 


M      II      III 

1     1     1     1     1     1     1     1     II     1 

Thank  you  for  your  order! 

(Credit  card  expiration  date) 

(Daytime  phone  iticluding  area  code) 

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC  20402-9371 
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Federal   Register 
Vol.  57.  No.  102 

Wednesday,  May  27.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  [Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  613 
RIN  3052-AB29 

Eligibility  and  Scope  of  Financing; 
Nondiscrimination  in  Lending; 
Effective  Date 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

SUMMARr.  The  Farm  Credit 
Administration  (FCA)  published  final 
regulations  under  part  613  on  April  17, 
1992  (57  FR  13635).  The  final  regulations 
amend  12  CFR  part  613  to  add  two  new 
protected  categories,  prohibit 
discrimination  in  "residential  real 
estate-related  transactions,"  as  defined 
in  the  law,  revise  the  Equal  Housing 
Lender  Poster,  conform  complaint 
processing  procedures  and  make 
technical  amendments  referencing  the 
Department  of  Housing  and  Urban 
Development  fair  housingTeguIations 
and  the  Equal  Credit  Opportunity  Act.  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  May  27, 1992. 
EFFECTIVE  DATE:  May  27, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Hays,  FCA  Examiner.  Policy  and 
Risk  Analysis  Division,  Office  of 
Examination,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4258,  or 

Christine  C.  Dion,  Attorney,  Legislative 
and  Regulatory  Law  Division,  Office 
of  General  Coimsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020.  TDD  (703)  883- 
4444. 


Autliority:  12  U.S.C.  2252(a)(9)  and  (10). 

Dated:  May  21, 1992. 
Curtis  M.  Anderson, 

Secretary;  Farm  Credit  Administration  Board. 
[FR  Doc  92-12307  Filed  5-2&-92;  8:45  am] 
BILUNG  COOE  (705-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Interpretive  Ruling  and  Policy 
Statement  No.  92-1;  Supervisory 
Policy  Statement  on  Securities 
Activities 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Interpretive  Ruling  and  Policy 
Statement  No.  92-1. 

summary:  With  certain  modifications, 
the  NCUA  Board  has  adopted  for 
federal  credit  unions  (FCUs)  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  supervisory  policy 
statement  entitled  "Supervisory  Policy 
Statement  on  Securities  Activities."  This 
policy  statement  updates  and  revises  the 
previous  statement  to  better  serve  FCUs 
in  today's  complex  investment 
environment.  The  FFIEC  has 
recommended  that  its  constituent 
members  adopt  the  policy  statement. 
EFFECTIVE  DATE:  June  26, 1992. 

addresses:  National  Credit  Union 
Administration.  1778  G  Street  NW., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Henderson,  Staff  Attorney,  Office 
of  General  Counsel  (202-682-9630),  or 
Charles  Felker,  Investment  Officer, 
Office  of  Examination  and  Insurance 
(202-682-9640),  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 

FFIEC,  an  interagency  group,  has 
recommended  that  its  constituent 
members — the  Federal  Reserve  Board, 
the  Federal  Deposit  Insurance 
Corporation,  the  National  Credit  Union 
Administration,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Office  of  Thrift  Supervision — adopt  its 
supervisory  policy  statement  entitled 
"Supervisory  Policy  Statement  on 
Securities  Activities."  The  NCUA  Board 
approved  the  FFIEC  supervisory  policy 
statement,  with  certain  modifications, 
on  April  23. 1992,  for  inclusion  in 


NCUA's  official  system  of  policy 
statements. 

The  FFIEC  policy  statement  mainly 
updates  and  revises  its  Supervisory 
Policy  Statement  on  the  "Selection  of 
Securities  Dealers  and  Unsuitable 
Investment  Practices"  which  was 
approved  by  the  FFIEC  in  April  1988. 
The  NCUA  Board  subsequently  adopted 
the  April  1988  statement  with  certain 
modifications  and  issued  it  as 
Interpretive  Ruling  and  Policy  Statement 
No.  88-1  entitled  "Policy  on  Selection  of 
Securities  Dealers  and  Unsuitable 
Investment  Practices." 

The  April  1988  statement  emphasized 
the  importance  of  a  depository 
institution  knowing  the  securities  firms 
with  which  it  does  business  and  dealt 
with  certain  regulatory  concerns 
pertaining  to  speculative  and  other 
activities  improperly  carried  out  in  an 
institution's  investment  portfolio.  It  also 
identified  risks  associated  with  Stripped 
Mortgage  Backed  Securities  (SMBSs), 
Asset-Backed  Securities  (ABS) 
Residuals,  and  other  zero  coupon  or 
stripped  products,  and  concluded  that 
they  may  be  imsuitable  investments  for 
a  depository  institution. 

The  new  policy  statement  supersedes 
the  April  1988  statement.  The  new 
policy  statement  addresses  the  selection 
of  securities  dealers,  requires  depository 
institutions  to  establish  prudent  policies 
and  strategies  for  securities 
transactions,  defines  securities  trading 
or  sales  practices  that  are  viewed  by  the 
agencies  as  being  unsuitable  when 
conducted  in  the  investment  portfolio, 
indicates  characteristics  of  loans  held 
for  sale  or  trading,  and  establishes  a 
framework  for  identifying  when  certain 
mortgage  derivative  products  are  high 
risk  mortgage  securities  which  must  be 
held  in  either  a  trading  or  held-for-sale 
account. 

The  policy  statement  is  divided  into 
three  sections.  Section  I,  which 
addresses  the  selection  of  securities 
dealers,  and  applies  without 
modification  to  FCUs.  Section  II,  which 
addresses  securities  portfolio  policy  and 
strategies  and  unsuitable  investment 
practices,  apply  with  certain 
modifications  to  FCUs.  The 
modifications  were  made  to  ensure  that 
the  policy  statement  complies  with  the 
investment  powers  and  limitations 
contained  in  sections  107(7).  107(8),  and 
107(15)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1757(7),  1757(8).  and  1757(15)j 
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and  part  703  of  '^CUA's  Rules  and 
Regulations  (12  CFR  part  703).  Section 
III.  which  addresses  mortgage  derivative 
products,  other  asset  backed  products, 
and  zero  coupo  i  bonds,  does  not  apply 
to  FCUs  becaus  e  those  securities  are 
addressed  com  »rehensively  in  part  703 
of  NCUA's  Rulf  s  and  Regulations. 
NCUA  has  incl  ided  section  III  in  this 
interpretive  rul  ng  so  that  the  ruling  will 
be  consistent  w  ith  the  statements 
published  by  the  other  members  of  the 
FFIEC.  ,  ,     ^ 

In  addition.  %irhere  the  rules  set  forth 
in  section  HI  ar  >  more  restrictive  than 
those  in  part  7C  3.  FCUs  may  choose  to 
consult  the  rul<  s  in  section  III  for 
additional  guid  ance. 

Interpretive  Rifing  and  Policy  Statement 
No.  92-1 


—Disproportionately  large  holdings  of 
long-term  zero-coupon  bonds  that  are 
considered  an  imprudent  investment 
practice.  Such  holdings  will  be  subject 
to  criticism  by  examiners  who  may 
seek  their  orderly  disposal. 
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Background 

In  a  number  of  cases  where 
depository  institutions  engaged  in 
speculative  or  other  non-investment 
activities  in  their  investment  portfolios, 
the  portfolio  managers  placed  undue 
reliance  on  the  advice  of  a  securities 
sales  representative.  Some  depository 
institutions  have  failed  because  of  their 
speculative  securities  activities.  Other 
institutions  have  had  their  earnings  or 
capital  impaired  and  the  practical 
liquidity  of  their  securities  eroded  by 
market  value  depreciation.  Many  of 
these  problems  could  have  been  avoided 
had  sound  procedures  been  followed. 

These  factors  led  to  the  development 
of  a  supervisory  policy  statement  on  the 
"Selection  of  Securities  Dealers  and 
Unsuitable  Investment  Practices"  that 
was  approved  by  the  Federal  Financial 
Institutions  Examination  Council 
{"FFIEC")  in  April  1988.  That  policy 
statement  emphasized  the  importance  of 
a  depository  institution  knowing  the 
securities  firms  with  which  it  does 
business  and  also  dealt  with  certain 
regulatory  concerns  pertaining  to 
speculative  and  other  activities 
improperly  carried  out  in  an  institution's 
investment  portfolio. 

In  addition,  it  identified  risks 
associated  with  Stripped  Mortgage- 
Backed  Securities  (SMBSs).  Asset- 
Backed  Securities  (ABS)  Residuals,  and 
other  zero-coupon  or  stripped  products 
and  concluded  that  they  may  be 
unsuitable  investments  for  the  vast 
majority  of  depository  institutions. 

This  supervisory  policy  statement 
supersedes  the  April  1988  Policy 
Statement  by  providing  additional 
information  on  the  development  of  a 
portfolio  policy  and  strategies  for 
securities  and  on  securities  practices 
that  are  inappropriate  for  an  investment 
account.  It  also  discusses  factors  that 
must  be  considered  when  evaluating 
whether  the  reporting  of  an  institution's 
investment  portfolio  holdings  is 
consistent  with  its  intent  and  ability.  In 
addition,  this  policy  statement  contains 
expanded  guidance  on  the  suitability  of 
acquiring  and  holding  mortgage 
derivative  products,  other  similar 
products,  and  zero  coupon  bonds. 

Detailed  guidance  is  provided  in  the 
following  three  sections: 

Section  I:  Selection  of  Securities  Dealers 

Many  depository  institutions  rely  on 
the  expertise  and  advice  of  a  securities 


sales  representative  for 
recommendations  concerning  proposed 
investments  and  investment  strategies 
and  for  the  timing  and  pricing  of 
securities  transactions.  Many  of  the 
problems  depository  institutions  have 
experienced  with  their  securities 
activities  could  have  been  avoided  had 
sound  procedures  been  followed. 

It  is  essential  that  the  management  of 
a  depository  institution  have  sufficient 
knowledge  about  the  securities  firms 
and  personnel  with  whom  they  are 
doing  business.  A  depository  institution 
should  not  engage  in  securities 
transactions  with  any  securities  firm 
that  is  unwilling  to  provide  complete 
and  timely  disclosure  of  its  financial 
condition.  Management  should  review 
the  securities  firm's  financial  statements 
and  evaluate  the  firm's  ability  to  honor 
its  commitments  before  entering  into 
transactions  with  the  firm  and 
periodically  thereafter.  An  inquiry  into  - 
the  general  reputation  of  the  dealer  is 
also  necessary.  The  board  of  directors, 
or  an  appropriate  committee  of  the 
board  •  should  periodically  review  and 
approve  a  list  of  securities  firms  with 
which  management  is  authorized  to  do 
business.  The  board  or  an  appropriate 
committee  thereof  should  also 
periodically  review  and  approve  limits 
on  the  amounts  and  types  of 
transactions  to  be  executed  with  each 
authorized  securities  firm.  Limits  to  be 
considered  should  include  dollar 
amounts  of  unsettled  trades, 
safekeeping  arrangements,  repurchase 
transactions,  securities  lending  and 
borrowing,  other  transactions  with 
credit  risk,  and  total  credit  risk  with  an 
individual  dealer. 

At  a  minimum,  depository  institutions 
should  consider  the  following  in 
selecting  and  retaining  a  securities  firm: 

(1)  The  ability  of  the  securities  dealer 
and  its  subsidiaries  or  affiliates  to  fulfill 
commitments  as  evidenced  by  capital 
strength,  liquidity,  and  operating  results 
This  evidence  should  be  gathered  from 
current  financial  data,  annual  reports, 
credit  reports,  and  other  sources  of 
financial  information. 

(2)  The  dealer's  general  reputation  for 
financial  stability  and  fair  and  honest 
dealings  with  customers.  Other 
depository  institutions  that  have  been  or 
are  curi-ently  customers  of  the  dealer 
should  be  contacted. 

(3)  Information  available  from  State  or 
Federal  securities  regulators  and 
securities  industry  self-regulatory 
organizations,  such  as  the  National 


'  An  appropriate  committee  of  the  board  is  one 
whose  activities  are  subject  to  review  and 
ratification  by  the  board  of  directors. 
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Association  of  Securities  Dealers, 
concerning  any  formal  enforcement 
actions  against  the  dealer,  its  affiliates 
or  associated  personnel. 

(4)  In  those  instances  when  the 
institution  relies  upon  the  advice  of  a 
dealer's  sales  representative,  the 
background  of  the  sales  representative 
with  whom  business  will  be  conducted 
should  be  evaluated  in  order  to 
determine  his  or  her  experience  and 
expertise. 

In  addition,  the  board  of  directors  (or 
an  appropriate  committee  of  the  board) 
must  ensure  that  the  depository 
institution's  management  has 
established  appropriate  procedures  to 
obtain  and  maintain  possession  or 
control  of  securities  purchased.  In  this 
regard,  purchased  securities  and 
repurchase  agreement  collateral  should 
only  be  left  in  safekeeping  with  selling 
dealers  when:  (1)  The  board  of  directors 
or  an  appropriate  committee  thereof  is 
completely  satisfied  as  to  the 
creditworthiness  of  the  securities  dealer; 
and  (2)  the  aggregate  market  value  of 
securities  held  in  safekeeping  in  this 
manner  is  within  credit  limitations  that   • 
have  been  approved  by  the  board  of 
directors  (or  an  appropriate  committee 
of  the  board)  for  unsecured  transactions 
(see  the  October  1985  FFIEC  Policy 
Statement  entitled  "Repurchase 
Agreements  of  Depository  Institutions 
with  Securities  Dealers  and  Others," 
NCUA's  Interpretive  Ruling  and  Policy 
Statement  No.  85-2).  FCUs,  when 
entering  into  a  repurchase  agreement 
with  a  broker/dealer,  are  not  permitted 
to  maintain  the  collateral  v\rith  the 
broker/dealer  (see  part  703  of  the 
National  Credit  Union  Administration's 
Rules  and  Regulations). 

As  part  of  the  process  of  providing 
oversight  over  a  depository  institution's 
relationships  with  securities  dealers,  the 
board  of  directors  may  wish  to  consider 
adopting  a  policy  concerning  conflicts  of 
interest  when  employees  who  are 
directly  involved  in  purchasing  and 
selling  securities  for  the  depository 
institution  are  also  engaging  in  personal 
securities  transactions  with  these  same 
securities  firms. 

The  board  may  also  wish  to  adopt  a 
policy  applicable  to  directors,  officers, 
and  employees  concerning  the  receipt  of 
gifts,  gratuities,  or  travel  expenses  from 
approved  securities  dealer  firms  and 
their  personnel.  (Also  see  in  this 
connection  the  Bank  Bribery  Act,  18 
U.S.C.  215,  and  interpretive  releases.) 
An  FCU's  directors,  officials,  committee 
members,  senior  management 
employees,  and  employees  directly 
involved  in  investments  or  deposits,  and 
the  immediate  family  members  of  such 
individuals,  may  not  receive  pecuniary 


consideration  in  connection  with  the 
making  of  an  investment  or  deposit  by 
the  FCU  (see  part  703  of  the  NCUA 
Rules  and  Regulations). 

Section  n:  Securities  Portfolio  Policy  and 
Strategies  and  Unsuitable  Investment 
Practices 

Policy  and  Strategies 

A  portfolio  policy  is  a  written 
description  of  authorized  securities 
investment,  trading  and  held-for-sale 
activities,  and  the  goals  and  objectives 
ihe  institution  expects  to  achieve 
through  such  activities.  Strategies  are 
written  descriptions  of  the  way 
management  intends  to  achieve  these 
goals  and  objectives  and  should  address 
management's  plans  for  each  type  of 
security  (e.g.,  U.S.  Treasuries,  mortgage- 
backed  securities,  etc.)  that  will  be  used 
to  carry  out  the  portfolio  poUcy.  The 
portfolio  policy  and  strategies  should  be 
consistent  with  the  institution's  overall 
business  plan  which  may  involve 
trading,  held-for-sale,  and  investment 
activities.  However,  securities  trading 
activity  should  only  be  conducted  in  a 
closely  supervised  trading  account  by 
institutions  with  strong  capital  and 
earnings  and  adequate  liquidity.  Each 
institution's  portfolio  policy  and 
strategies  must  describe  anticipated 
investment  activities  and  either  identify 
anticipated  trading  and  held-for-sale 
activities  or  state  that  the  institution  will 
not  enter  into  any  trading  or  held-for- 
sale  activities. 

Securities  activities  must  be 
conducted  in  a  safe  and  sound  manner. 
Each  depository  institution's  board  of 
directors  should  review  and  approve  the 
overall  portfolio  policy  and 
management's  documented  strategies 
annually,  or  more  frequently  if 
appropriate,  and  these  approvals  must 
be  adequately  documented. 
Furthermore,  the  board  of  directors  or 
an  appropriate  committee  thereof  should 
review  the  institution's  securities 
activities  and  holdings  no  less  than 
quarterly.  The  board  of  directors  or  an 
appropriate  committee  thereof  should 
also  oversee  the  establishment  of 
appropriate  systems  and  internal 
controls  that  are  designed  to  ensure  that 
securities  activities  and  holdings  are 
consistent  with  the  strategies  of  the 
institution  and  that  the  implementation 
of  the  strategies  remains  consistent  with 
the  portfolio  policy's  objectives. 

When  developing  its  portfolio  policy 
and  strategies,  an  institution  should  take 
into  accoimt  such  factors  as  asset/ 
liability  position,  asset  concentrations, 
interest  rate  risk,  liquidity,  credit  risk, 
market  volatility,  and  management's 
capabilities  and  desiresd  rate  of  return. 


If  the  board  of  directors  of  a  depository 
institution  fails  to  adopt  poUcies  and 
strategies  related  to  securities  or  if  an 
institution  fails  to  adhere  to  the  policies 
and  strategies  approved  by  its  board  of 
directors,  examiners  may  determine  that 
some  or  all  seciuities  are  held  for  sale  or 
held  for  trading.  Held-for-sale  securities 
must  be  reported  at  the  lower  of  cost  or 
market  value  and  trading  activities  must 
be  reported  at  market  value. 

Proper  Reporting  of  Securities  Activities 

Securities  must  be  reported  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP)* 
consistent  with  the  institution's  intent  to 
trade,  to  hold  for  sale  or  to  hold  for 
investment. 

Depository  institution  investment 
portfolios  are  maintained  to  provide 
earnings  consistent  with  the  safety 
factors  of  quality,  maturity, 
marketability,  and  risk  diversification. 
Securities  that  are  purchased  to 
accomplish  these  objectives  may  be 
reported  at  their  amortized  cost  only 
when  the  depository  institution  has  both 
the  intent  and  ability  to  hold  the  assets 
for  long-term  investment  purposes. 
Transactions  entered  into  in 
anticipation  of  taking  gains  on  short- 
term  price  movements  are  not  suitable 
as  investment  portfolio  practices.  Such 
transactions  should  only  be  conducted 
in  a  closely  sup>ervised  securities  trading 
account  by  Institutions  that  have  strong 
capital  and  earnings  and  adequate 
liquidity.  Securities  holdings  that  do  not 
meet  the  reporting  criteria  for  either 
investment  or  trading  portfolios  must  be 
designated  as  held  for  sale. 

Trading  in  the  investment  portfolio  is 
characterized  by  a  high  volume  of 
purchase  and  sale  activity  that  when 
considered  in  light  of  a  short  holding 
period  for  securities,  clearly 
demonstrates  management's  intent  to 
profit  from  short-term  price  movements. 
In  such  situations,  a  failure  to  follow 
accounting  and  reporting  standards 
applicable  to  trading  accounts  may 
result  in  a  misstatement  of  the 
depository  institutions  income  and 
other  pubhshed  fmancial  data  and  the 
filing  of  inaccurate  regulatory  reports.  It 
is  an  unsafe  and  unsound  practice  to 
report  securities  holdings  that  result 
from  trading  transactions  using 
reporting  standards  that  are  intended  for 
securities  held  for  investment  purposes. 
Securities  held  for  trading  must  be 


•  In  those  cases  where  a  difference  in  the 
jnterprelation  of  GAAP  arises  between  an 
institution  and  its  pnmary  federal  supervisory 
agency,  the  supervisory  agency  will  require  the 
Institution  to  prepare  its  supervisory  reports  in 
accordance  with  Ihe  agency's  interpretation. 
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reported  at  marke  t  value,  with 
unrealized  gains  (  nd  losses  recognized 
in  current  income  Prices  used  in 
periodic  reevalua;ions  should  be 
obtained  from  sources  that  are 
independent  of  th  b  securities  dealer 
doing  business  w  ih  the  depository 
institution.  When  prices  are  internally 
estimated  by  the  jortfolio  manager 
(when  reliable  ex  temal  price  quotations 
are  not  available  .  they  should  be 
reviewed  by  pers  ans  independent  of  the 
portfolio  management  function. 

A  pattern  of  in  ermittent  sales 
transactions  in  tii  e  investment  portfolio 
may  suggest  that  securities  ostensibly 
held  as  long-term  portfolio  assets  are 
actually  held  for  lale.  Securities  held  for 
sale  must  be  repc  rted  at  the  lower  of 
cost  or  market  va  lue  with  unrealized 
losses  (and  recov;  eries  of  unrealized 
losses)  being  rec(  ignized  in  current 
income.  It  is  an  unsafe  and  unsound 
practice  to  repori  securities  held  for  sale 
using  reporting  s  andards  that  are 
intended  for  secu  rities  held  for 
investment  purpc  ses. 

It  is  the  substa  ice  of  an  institution's 
securities  activit  es  that  determines 
whether  securitii  s  reported  as  being 
held  as  investme  nt  portfolio  assets  are. 
in  reaUty.  held  fc  r  trading  or  for  sale. 
Examiners  will  p  articularly  scrutinize 
institutions  that  sxhibit  a  pattern  or 
practice  of  repor  ing  significant  amounts 
of  realized  gains  on  sales  from  their 
investment  portfolio  and  that  have 
significant  amou  its  of  unrecognized 
losses.  If  in  the  e  xa miner's  judgment 
such  a  practice  \  as  occurred,  some  or  all 
of  the  securities  -eported  as  held  for 
investment  will  )e  designated  as  held 
for  sale  or  for  tr!  ding. 

On  the  other  l  and.  infrequent 
investment  portl  olio  restructuring 
activities  that  ar  b  carried  out  in 
conjunction  will  a  prudent  overall 
business  plan  ai  d  that  do  not  result  in  a 
pattern  of  gains  seing  realized  and 
losses  being  deferred  on  investment 
portfolio  securit  es  will  generally  be 
viewed  as  an  ac:eptable  investment 
practice.  Such  a  :tivities  usually  would 
not  result  in  the  redesignation  of 
securities  held  f  )r  investment  as 
securities  held  f  )r  trading  or  for  sale. 

A  number  of  I  actors  must  be 
considered  whe  i  evaluatmg  whether  the 
reporting  of  a  di  pository  institution's 
investment  port  olio  securities  holdings 
is  consistent  wi  h  management's  intent 
for  such  holding  s.  Some  of  the  factors 
relating  to  invei  tment  portfolio 
securities  for  ea  ch  reporting  period 
include: 

(1)  The  dollai  amount  of  gains 
realized  from  si  les  in  relation  to  the 
dollar  amount  c  f  losses  realized  from 


sales  and  in  relation  to  unrealized  losses 
for  other  investment  portfolio  securities; 

(2)  The  dollar  amount  of  gains  and 
losses  realized  from  sales  in  relation  to 
net  income  and  capital: 

(3)  The  number  of  sales  transactions 
resulting  in  gains  and  the  number 
resulting  in  losses: 

(4)  The  gross  dollar  volume  of 
securities  purchases  and  sales: 

(5)  The  rapidity  of  turnover,  including 
consideration  of  the  length  of  time 
securities  are  owned  prior  to  sale,  the 
length  of  time  securities  are  held  after 
an  unrealized  gain  is  evident,  and  the 
remaining  life  of  the  security  at  the  time 
of  sale:  and 

(6)  The  reasons  for  the  depository 
institution's  engaging  in  specific 
transactions,  and  whether  these  reasons 
are  consistent  with  the  portfolio  policy 
and  strategies. 

Some  of  the  factors  that  also  must  be 
considered  to  evaluate  the  depository 
institution's  ability  to  continue  to  hold 
investment  portfolio  securities  include: 

(1)  The  sources  and  availability  of 
funding: 

(2)  The  ability  to  meet  margin  calls 
and  over-collateralization  requirements 
related  to  leveraged  holdings: 

(3)  Limitations  such  as  capital 
requirements,  the  legality  of  certain 
securities  holdings,  liquidity 
requirements,  legal  lending  limits,  and 
prudential  concentration  limits;  and 

(4)  The  ability  to  continue  as  a  going- 
concern  and  to  liquidate  assets  in  the 
normal  course  of  business. 

Reporting  of  Loans  Held  for  Sale  or 
Trading 

Historically,  depository  institutions 
have  tended  to  hold  loans  until  maturity. 
Consequently,  the  application  of  lower 
of  cost  or  market  value  accounting  to 
portions  of  the  loan  portfolio  has  not 
been  an  issue  except  in  those  depository 
institutions  that  have  regularly 
originated  or  purchased  loans  for 
purposes  of  subsequent  sale. 
Nevertheless,  as  with  debt  securities, 
reporting  loans  at  the  lower  of  cost  or 
market  value  is  required  when  the 
institution  does  not  have  both  the  intent 
and  ability  to  hold  these  loans  for  long- 
term  investment  purposes. 

The  factors  listed  above  should  also 
be  considered  when  evaluating  whether 
the  reporting  of  loans  is  consistent  with 
management's  intent  and  ability  to  hold 
the  loans.  A  pattern  of  originating  loans 
at  yields  below  market  and 
subsequently  selling  them  at  par  once 
the  yield  approximates  market  is 
another  factor  that  will  be  considered 
when  evaluating  management's  intent. 


Unsuitable  Investment  Practices 

The  following  activities  raise  specific 
supervisory  concerns.  The  first  six 
practices  are  considered  unsuitable 
when  they  occur  in  a  depository 
institution's  investment  portfolio.  Such 
practices  should  only  be  conducted  in 
an  appropriately  controlled  and 
segregated  trading  or  held-for-sale 
portfolio.  Practices  seven  and  eight 
involve  an  institution's  transfer  of 
control  over  individual  assets,  segments 
of  the  portfolio,  or  the  entire  portfolio  to 
persons  or  companies  unaffiliated  with 
the  institution.  In  such  situations,  the 
depository  institution  clearly  no  longer 
has  the  ability  to  hold  the  affected 
securities  for  investment  purposes  and 
such  securities  should  be  reported  as 
held  for  sale.  The  ninth  practice  is 
wholly  unacceptable  under  all 
circumstances. 

In  addition,  certain  of  the  following 
practices  may  violate  state  law  in 
certain  states.  State-chartered 
depository  institutions  are  therefore 
cautioned  to  consult  with  their  state 
supervisors. 

1.  "Gains  Trading" 

"Gains  trading"  is  characterized  by 
the  purchase  of  a  security  as  an 
investment  portfolio  asset  and  the 
subsequent  sale  of  that  same  security  at 
a  profit  after  a  short-term  holding 
period.  Securities  that  cannot  be  sold  at 
a  profit  are  retained  as  investment 
portfolio  assets.  These  "losers"  are 
retained  in  the  investment  portfolio 
because  investment  portfolio  holdings 
are  accounted  for  at  amortized  cost,  and 
losses  are  normally  not  recognized 
unless  the  security  is  sold.  Gains  trading 
often  results  in  a  portfolio  of  securities 
with  one  or  more  of  the  following 
characteristics:  Extended  maturities, 
lower  credit  quality,  high  market 
depreciation,  and  limited  practical 
liquidity.  Frequent  purchase  and  sale 
activity,  combined  with  a  short-term 
holding  period  for  securities,  clearly 
demonstrates  management's  intent  to 
profit  from  short-term  price  movements. 
This  indicates  that  other  securities  held 
in  the  investment  portfolio  may  also  be 
held  for  trading  or  for  sale. 

In  many  cases,  "gains  trading" 
involves  the  trading  of  "when-issued" 
securities,  the  use  of  "pair-off 
transactions  (including  transactions 
involving  off-balance  sheet  contracts), 
or  "corporate"  or  "extended 
settlements"  because  these  speculative 
practices  afford  an  opportunity  for 
substantial  price  changes  to  occur 
before  payment  for  the  securities  is  due. 
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2.  "When-Issued"  Securities  Trading 

"When-issued"  securities  trading  is 
the  buying  and  selling  of  securities  in 
the  period  between  the  announcement 
of  an  offering  and  the  issuance  and 
payment  date  of  the  securities.  A 
purchaser  of  a  "when-issued"  security 
acquires  all  the  risks  and  rewards  of 
owning  a  security  and  may  sell  the 
"when-issued"  security  at  a  profit  before 
having  to  take  delivery  and  pay  for  it. 
Purchases  and  subsequent  sales  of 
securities  during  the  "when-issued" 
period  may  not  be  conducted  in  a  bank's 
investment  portfolio,  but  are  regarded 
instead  as  a  trading  activity.  FCUs 
unions  engaging  in  "when-issued" 
trading  must  follow  NCUA's  regulation 
on  cash  forward  agreements  (see  part 
703  of  the  NCUA  Rules  and 
Regulations). 

3.  "Pair-Offs" 

A  "pair-off  is  a  security  purchase 
transaction  that  is  closed-out  or  sold  at, 
or  prior  to,  settlement  date  or  expiration 
date.  "Pair-offs"  may  also  involve 
optional  or  mandatory  off-balance  sheet 
contracts  (e.g.,  swaps,  options  on  swaps, 
forward  commitments,  and  options  on 
forward  commitments). 

In  a  "pair-off,"  an  investment  portfolio 
manager  will  commit  to  purchase  a 
security.  Then,  prior  to  the 
predetermined  settlement  date,  the 
portfolio  manager  will  "pair-off  the 
purchase  with  a  sale  of  the  same 
security  prior  to,  or  on,  the  original 
settlement  date.  Profits  or  losses  on  the 
transactions  are  settled  by  one  party  to 
the  transaction  remitting  to  the  counter- 
party the  difference  between  the 
purchase  and  sale  price.  Like  "when- 
issued"  trading,  "pair-offs"  permit  an 
institution  to  speculate  on  securities 
price  movements  without  having  to  pay 
for  the  securities.  Such  transactions  are 
regarded  as  a  trading  activity.  Pair-off 
transactions  using  cash  forward 
agreements  are  impermissible  for  FCUs. 
Under  part  703  of  NCUA's  Rules  and 
Regulations,  cash  forward  agreements 
(settlement  occurring  within  30-120 
days]  must  be  settled  on  a  cash  basis. 
Also,  FCUs  are  not  authorized  to  engage 
in  interest  rate  swaps  or  to  purchase 
caps,  collars,  floors,  or  similar 
instruments  (see  part  703  of  the  NCUA 
Rules  and  Regulations). 

4.  Corporate  or  Extended  Settlements 

Regular-way  settlement  for 
transactions  in  U.S.  Government  and 
Federal  agency  securities  (other  than 
mortgage-backed  and  derivative 
products)  is  one  business  day  after  the 
trade  date.  Regular-way  settlement  for 
corporate  and  municipal  securities  and 


stripped  U.S.  Treasury  securities  and 
similar  products  is  five  business  days 
after  the  trade  date.  In  addition,  regular- 
way  settlement  for  transactions  in 
mortgage-backed  and  mortgage 
derivative  products  varies  and  can  be 
up  to  45  to  60  days  after  the  trade  date. 
The  use  of  an  extended  or  corporate 
settlement  method  for  U.S.  Government 
securities  purchases  and  an  extended 
settlement  period  (more  than  5  business 
days)  for  stripped  U.S.  Treasury 
securities  and  similar  products  appears 
to  be  offered  by  securities  dealers  in 
order  to  facilitate  speculation  on  the 
part  of  the  purchaser,  similar  to  the 
profit  opportunities  available  in  a  "pair- 
off  transaction.  The  use  of  a  settlement 
period  in  excess  of  the  regular-way 
settlement  period  appropriate  for  an 
instrument  and,  in  any  event  beyond  60 
days,  in  order  to  facilitate  speculation  is 
considered  a  trading  activity. 

5.  Repositioning  Repurchase  Agreements 

A  repositioning  repurchase  agreement 
is  a  funding  technique  often  used  by 
dealers  who  encourage  speculation 
through  the  use  of  "gains  trading,"  "pari- 
off,"  "when-issued  trading,"  and 
"corporate  or  extended  settlement" 
transactions  for  securities  which  cannot 
be  sold  at  a  profit.  The  repositioning 
repurchase  agreement  is  a  service 
provided  by  the  dealer  so  the  buyer  can 
hold  the  speculative  position  until  it  can 
be  sold  at  a  gain.  The  buyer  purchasing 
the  security  pays  the  dealer  a  small 
"margin"  that  approximates  the  actual 
loss  in  the  security.  The  dealer  then 
agrees  to  fund  the  purchase  of  the 
security  by  buying  it  back  from  the 
purchaser  under  a  resale  agreement. 
Any  dealer  financing  technique  such  as 
a  repositioning  repurchase  agreement 
that  is  used  to  fund  the  speculative 
purchase  of  securities  may  be  indicative 
of  securities  that  were  acquired  with  the 
intent  to  resell  at  a  profit  at  or  prior  to 
settlement  or  after  a  short-term  holding 
period.  This  activity  is  inherently 
speculative  and  is  a  wholly  unsuitable 
investment  practice  for  depository 
institutions.  Securities  acquired  in  this 
manner  should  be  reported  as  either 
trading  account  assets  or  as  securities 
held  for  sale. 

6.  Short  Sales 

A  short  sale  is  the  sale  of  a  security 
that  is  not  owned.  The  purpose  of  a 
short  sale  generally  is  to  speculate  on 
the  fall  in  the  price  of  the  security.  Short 
sales  are  transactions  that  should  be 
conducted  as  a  trading  activity  and, 
when  conducted  in  the  investment 
portfolio,  they  are  considered  to  be 
unsuitable. 


A  short  sale  that  involves  the  delivery 
of  the  security  sold  short  by  borrowing  if 
from  the  depository  institution's 
investment  portfolio  should  not  be 
reported  as  a  short  sale.  Instead,  it 
should  be  reported  as  a  sale  of  the 
underlying  security  with  a  gain  or  loss 
recognized.  Short  sales  that  do  not 
involve  the  delivery  of  the  security  sold 
short  by  borrowing  it  from  the 
investment  portfolio  are  impermissible 
activities  for  FCUs  (see  part  703  of  the 
NCUA  Rules  and  Regulations). 

7.  Delegation  of  Discretionary 
Investment  Authority 

Some  depository  institutions  have 
delegated  the  purchase  and  sale 
authority  for  all  or  a  portion  of  their 
investment  securities  portfolio  to  a  non- 
affiliated firm  or  to  an  individual  who  is 
not  an  employee  of  the  institution  or  one 
of  its  affiliates.  Such  a  delegation  of 
authority  is  intended  to  obtain  a  higher 
total  return  on  the  portfolio  than  the 
institution  would  realize  if  it  managed 
the  portfolio  itself.  When  an  institution 
has  delegated  such  authority  to  a  non- 
affiliated firm  or  to  one  or  more 
individuals  who  are  not  employees  of 
the  depository  institution  or  its  affiliates, 
then  the  depository  institution  no  longer 
has  the  ability  to  control  its  own 
securities  and  all  holdings  for  which 
such  authority  has  been  delegated  must 
be  reported  as  held  for  sale. 

The  centralized  management  of 
investment  portfolios  of  affiliated 
depository  institutions  by  the  parent 
holding  company  or  another  affiliate  is 
not  ordinarily  considered  to  be  the 
delegation  of  investment  authority. 

Investment  authority  will  also  not  be 
considered  delegated  to  unaffiliated 
parties  when  a  depository  institution's 
portfolio  manager  is  required  to 
authorize  a  recommended  purchase  or 
sale  transaction  prior  to  its  execution 
and  the  portfolio  manager,  in  practice, 
reviews  such  recommendations  and 
does,  in  fact,  authorize  such 
transactions. 

8.  Covered  Calls 

The  writing  of  covered  calls  is  an 
option  strategy  that,  for  a  fee,  grants  the 
buyer  of  the  call  option  the  right  to 
purchase  a  security  owned  by  the  option 
writer  at  a  predetermined  price  before  a 
specified  future  date.  The  option  fee  ' 
received  by  the  writing  (selling) 
depository  institution  provides  income 
and  has  the  effect  of  increasing  the 


*  Recognition  of  option  fee  income  should  t>e 
deferred  until  the  option  it  exercited  or  expires.  The 
covered  call  writer  shall  value  the  option  at  the 
lower  of  cost  or  market  value  al  each  report  date. 
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Covered  call  writing  (referred  to  aS 
"purchasing  or  selling  a  standby 
commitment"  in  part  703  of  the  NCUA 
Rules  and  Regulations)  is  an 
impermissible  activity  for  FCUs  (see 
part  703  of  the  NCUA  Rules  and 
Regulations). 

9.  "Adjusted  Trading" 

"Adjusted  trading"  is  a  practice 
involving  the  sale  of  a  security  to  a 
broker  or  dealer  at  a  price  above  the 
prevailing  market  value  and  the 
simultaneous  purchase  and  booking  of  a 
different  security,  frequently  a  lower 
grade  issue  or  one  with  a  longer 
maturity,  at  a  price  greater  than  its 
market  value.  Thus,  the  broker  or  dealer 
is  reimbursed  for  losses  on  the  purchase 
from  the  institution  and  ensured  a  profit. 
Such  transactions  inappropriately  defer 
the  recognition  of  losses  on  the  security 
sold  and  establish  an  excessive  reported 
value  for  the  newly  acquired  security. 
Consequently,  such  transactions  are 
prohibited  and  may  be  in  violation  of  18 
U.S.C.  1001-False  Statements  or  Entries 
and  1005-False  Entries.  For  FCUs.  such 
transactioris  are  also  prohibited  under 
part  703  of  the  NCUA  Rules  and 
Regulations- 
Section  III:  Mortgage  Derivative 
Products.  Other  Asset  Backed  Products, 
and  Zero-Coupon  Bonds  * 

Summary 

Mortgage  derivative  products  include 
Collateralized  Mortgage  Obligations 
("CMOs"),  Real  Estate  Mortgage 
Investment  Conduits  ("REMlCs").  CMO 
and  REMIC  residuals,  and  Stripped 
Mortgage-Backed  Securities  ("SMBSs"). 
The  cash  flows  from  the  mortgages 
underlying  these  securities  are 
redirected  to  create  two  or  more  classes 
with  different  maturity  or  risk 
characteristics  designed  to  meet  a 
variety  of  investor  needs  and 
preferences- 
Some  mortgage  derivative  products 
exhibit  considerably  more  price 
volatility  than  mortgages  or  ordinary 
mortgage  pass-through  securities  and 
can  expose  investors  to  significant  risk 
of  loss  if  not  managed  in  a  safe  and 
sound  maimer.  This  price  volatility  is 
caused  in  part  by  the  uncertain  cash 


flows  that  result  from  changes  in  the 
prepayment  rates  of  the  underlying 
mortgages. 

In  addition,  because  these  products 
are  complex,  a  high  degree  of  technical 
expertise  is  required  to  understand  how   . 
their  prices  and  cash  flows  may  behave 
in  various  interest  rate  and  prepayment 
envirorunents.  Moreover,  because  the 
secondary  market  for  some  of  these 
products  is  relatively  thin,  they  may  be 
difficult  to  liquidate  should  the  need 
arise.  Finally,  there  is  additional 
uncertainty  because  new  variants  of 
these  instruments  continue  to  be 
introduced  and  their  price  performance 
under  varying  market  and  economic 
conditions  has  not  been  tested. 

A  general  principle  underlying  this 
section  is  that  mortgage  derivative 
products  possessing  average  Ufe  or  price 
volatility  in  excess  for  a  benchmark 
fixed  rate  30-year  morigage-backed 
pass-through  security  are  "high-risk 
m.ortgage  securities"  and  are  not 
suitable  investments.  All  high-risk 
mortgage  securities,  as  defined  In  detail 
below,  acquired  by  a  depository 
institution  after  the  effeetive  date  of  this 
policy  statement  must  be  carried  in  the 
institution's  trading  account  or  as  assets 
held  for  sale.  On  the  other  hand, 
mortgage  derivative  products  that  do  not 
meet  the  definition  of  a  high-risk 
mortgage  security  at  the  time  of 
purchase  should  be  reported  as 
investments,  held-for-sale  assets,  or 
trading  assets,  as  appropriate. 
Institutions  must  ascertain  no  less 
frequently  than  annually  that  such 
products  remain  outside  the  high  risk 
category. 

Institutions  that  hold  mortgage 
derivative  products  that  meet  the 
definition  of  a  high-risk  mortgage 
secimty  must  do  so  to  reduce  interest 
rate  risk  in  accordance  with  safe  and 
sound  practices.'  Furthermore, 
depository  institutions  that  purchase 
high-risk  mortgage  securities  must 
demonstrate  that  they  understand  and 
are  effectively  managing  the  risks 
associated  with  these  instruments. 
Levels  of  activity  involving  high-risk 
mortgage  securities  should  be 
reasonably  related  to  an  institution's 


*  FCUs  must  comply  with  the  rules  and 
regulations  governing  mortgage-derivative  producia 
and  zero  coupon  bonds  in  part  703  of  the  NCUA 
Rules  and  Regulations,  rather  than  those  set  forth  in 
section  III  of  this  policy  statement.  Where  the  rules 
set  forth  ui  section  UI  of  this  policy  statement  are 
more  restrictive  than  those  In  part  703.  FCUs  may 
chose  to  consult  section  UI  for  farther  guidance. 
FCUs  are  not  permitted  to  purchase  Asset-Backed 
Securities  (ABSs)  where  the  security  is  supported  by 
installnoent  loans  or  leases  or  by  revolving  lines  of 
credit. 


»  Notwithstanding  the  provisions  of  this 
supervisory  policy  requiring  the  use  of  high-risk 
mortgage  securities  to  reduce  interest  rate  risk,  this 
supervisory  policy  is  not  meant  to  preclude  an 
institution  with  strong  capital  and  earnings  and 
adequate  liquidity  that  has  a  closely  supervised 
trading  department  from  acquiring  high-risk 
mortgage  securities  for  trading  purpoaes.  The 
trading  department  must  operate  in  conformance 
with  well-de^•eloped  policies,  procedure*,  and 
internal  controls,  including  detailed  plans 
prescribing  specific  position  limits  and  control 
arrattgements  for  enforcing  these  limits. 
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capital,  capacity  to  absorb  losses,  and 
level  of  in-house  management 
sophistication  and  expertise. 
Appropriate  managerial  and  financial 
controls  must  be  in  place  and  the 
institution  must  analyze,  monitor,  and 
prudently  adjust  its  holdings  of  high-risk 
mortgage  securities  in  an  environment  of 
changing  price  and  maturity 
expectations. 

Prior  to  taking  a  position  in  any  high- 
risk  mortgage  security,  an  institution 
should  conduct  an  analysis  to  ensure 
that  the  position  will  reduce  the 
institution's  overall  interest  rate  risk.  An 
institution  should  also  consider  the 
liquidity  and  price  volatility  of  these 
products  prior  to  purchasing  them. 
Circumstances  in  which  the  purchase  or 
retention  of  high-risk  mortgage 
securities  is  deemed  by  the  appropriate 
federal  regulatory  authority  to  be 
contrary  to  safe  and  sound  practices  for 
depository  institutions  will  result  in 
criticism  by  examiners,  who  may  require 
the  orderly  divestiture  of  high-risk 
mortgage  securities.  Purchases  of  high- 
risk  mortgage  securities  prior  to  the 
elective  date  of  this  pohcy  statement 
generally  will  be  reviewed  in 
accordance  with  previously-existing 
supervisory  policies. 

Securities  and  other  products, 
whether  carried  on  or  off  the  balance 
sheet  (such  as  CMO  swaps,  but 
excluding  servicing  assets),  having  risk 
characteristics  similar  to  high-risk 
mortgage  securities  will  be  subject  to 
the  same  supervisory  treatment  as  high- 
risk  mortgage  securities. 

Long-term  zero  coupon  bonds  also 
exhibit  significant  price  volatility  and 
may  expose  an  institution  to 
considerable  risk.  Disproportionately 
large  holdings  of  these  instruments  may 
be  considered  an  imprudent  investment 
practice,  which  will  be  subject  to 
criticism  by  examiners.  In  such 
instances,  examiners  may  seek  the 
orderly  disposal  of  some  or  all  of  these 
securities.  Assets  slated  for  disposal  are 
reported  as  assets  held  for  sale  at  the 
lower  of  cost  or  market  value. 

Overview  of  the  Securities 

A.  SMBSs  consist  of  two  classes  of 
securities  with  each  class  receiving  a 
diHerent  portion  of  the  monthly  interest 
and  principal  cash  flows  from  the 
underlying  mortgage-backed  securities 
("MBS").  In  its  purest  form,  an  MBS  is 
converted  into  an  interest-only  ("10") 
strip,  where  the  investor  receives  all  of 
the  interest  cash  flows  and  none  of  the 
principal,  and  a  principal-only  ("PO") 
strip,  where  the  investor  receives  all  of 
the  principal  cash  flows  and  none  of  the 
interest  lOs  and  POs  have  highly 
volatile  price  characteristics  based,  in 


part  on  the  prepayment  variability  of 
the  underlying  mortgages.  Therefore, 
lOs  and  POs  will  nearly  always  meet 
the  definition  of  high  risk  in  this  pohcy. 
From  a  market  perspective,  lOs  and 
POs  have  relatively  wide  bid/ask 
spreads  compared  to  mortgage-backed 
securities.  This  decreases  the 
effectiveness  of  SMBSs  as  interest  rate 
risk  reduction  tools  from  a  price 
sensitivity  perspective  because  interest 
rates  and  prepayments  need  to  change 
by  a  significant  amount  before  the  price 
at  which  the  security  can  be  sold  (i.e., 
the  bid  price)  will  exceed  the  price  at 
which  the  security  was  purchased  (i.e.. 
the  ask  price). 

B.  CMOs  and  REMICs,  hereinafter 
called  CMOs,  have  been  developed  in 
response  to  investor  concerns  regarding 
the  uncertainty  of  cash  flows  associated 
with  the  prepayment  option  of  the 
underlying  mortgagor.  A  CMO  can  be 
collateralized  directly  by  mortgages,  but 
more  often  is  collateralized  by  MBSs 
issued  or  guaranteed  by  the  Government 
National  Mortgage  Association 
(G^MA).  Federal  National  Mortgage 
Association  (FNMA),  or  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC) 
and  held  in  trust  for  CMO  investors.  In 
contrast  to  MBSs  where  cash  flows  are 
received  pro  rata  by  all  security  holders, 
the  cash  flows  from  the  mortgages 
underlying  a  CMO  are  segmented  and 
paid  in  accordance  with  a 
predetermined  priority  to  investors 
holding  various  CMO  tranches.  By 
allocating  the  principal  and  interest  cash 
flows  from  the  underlying  collateral 
among  the  separate  CMO  tranches, 
different  classes  of  bonds  are  created, 
each  with  its  own  stated  maturity, 
estimated  average  life,  coupon  rate,  and 
prepayment  characteristics. 
Notwithstanding  the  importance  of  the 
CMO  structiire  to  an  evaluation  of  the 
timing  and  amount  of  cash  flows,  it  is 
essential  to  understand  the  coupon  rates 
on  the  mortgages  underlying  the  CMO  to 
assess  the  prepayment  sensitivity  of  the 
CMO  tranches. 

C.  Residuals,  in  the  traditional  sense, 
are  claims  on  any  excess  cash  flows 
from  a  CMO  issue  or  other  asset-backed 
security  remaining  after  the  payments 
due  to  the  holders  of  the  other  classes 
and  after  trust  administrative  expenses 
have  been  met. 

The  economic  value  of  a  residual  is  a 
function  of  the  present  value  of  the 
anticipated  excess  cash  flows.  These 
cash  flows  are  highly  sensitive  to 
prepayments  and  existing  levels  of 
market  interest  rates,  and  the  mortgages 
underlying  the  CMO  must  be  understood 
in  order  to  assess  this  sensitivity. 
Accordingly,  most  of  these  residuals 
meet  the  definition  of  high-risk  in  this 


policy.  Other  factors  affecting  the 
market  value  of  residuals  include  a  lack 
of  liquidity  and  a  wide  bid-ask  price 
spread. 

In  addition,  the  1986  legislation 
creating  the  REMIC  structure  requires 
that  one  class  of  each  REMIC  issue  be 
designated  the  residual  interest  for  tax 
purposes.  Some  of  these  REMIC 
residuals  are  not  residuals  in  the 
traditional  sense. 

However,  these  REMIC  residuals  also 
are  subject  to  this  policy  statement. 

Definition  of  "High-Risk  Mortgage 
Security" 

In  general,  any  mortgage  derivative 
product  that  exhibits  greater  price 
volatility  than  a  benchmark  fixed  rate 
thirty-year  mortgage-backed  pass- 
through  security  will  be  deemed  to  be 
high  risk.  For  purposes  of  this  f>olicy 
statement  a  "high-risk  mortgage 
security"  is  defined  as  any  mortgage 
derivative  product  that  at  the  time  of 
purchase,  or  at  a  subsequent  testing 
date,  meets  any  of  the  following  tests.* 
In  general,  a  mortgage  derivative 
product  that  does  not  meet  any  of  the 
three  tests  below  will  be  considered  to 
be  a  "nonhigh-risk"  mortgage  security." 

(1)  Average  Life  Test 

The  mortgage  derivative  product  has 
an  expected  weighted  average  life 
greater  than  lOX)  years. 

(2)  Average  Life  Sensitivity  Test 

The  expected  weighted  average  life  of 
the  mortgage  derivative  product: 

a.  Extends  by  more  than  4.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus 
300  basis  points,  or 

b.  Shortens  by  more  than  6.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  minus 
300  basis  points. 

(3)  Price  Sensitivity  Test 

The  estimated  change  in  the  price  of 
the  mortgage  derivative  product  is  more 
than  17  percent,  due  to  an  immediate 
and  sustained  parallel  shift  in  the  yield 
curve  of  plus  or  minus  300  basis  points. ' 


*  When  the  characteriatics  of  a  mortgage 
derivative  product  are  «uch  that  the  firal  two  test* 
cannot  t>e  applied  (such  as  with  lOs).  the  mortgage 
derivative  product  remains  subfect  to  the  third  lest. 

'  When  performing  the  price  sensitivity  test  the 
same  prepayment  assumptions  and  same  cash  flowt 
that  were  used  to  estimate  average  life  sensitivity 
must  be  used.  The  only  additional  assumption  is  the 
discount  rate  assumption. 

First,  assume  that  the  discount  rate  for  the 
security  equals  the  yield  on  ■  comparable  average 
life  U.S.  Treasury  security  plus  a  constant  spread. 
Then,  calculate  the  spread  over  Treasury  rates  from 
the  bid  side  of  the  market  for  the  mortgage 
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In  applying  any  of  the  above  tests,  all 
of  the  uixlerlying  tssumptions  (including 
prepayment  assumptions)  for  the 
underlying  collataral  must  be 
reasonable.  All  oJ  the  assumptions 
underlying  the  an  ilysis  must  be 
available  for  exairainer  review.  For 
example,  if  an  institution's  prepayment 
assumptions  differ  significantly  from  the 
median  prepayment  assumptions  of 
several  major  dealers  as  selected  by 
examiners,  the  examiners  may  use  these 
median  prepayment  assumptions  in 
determining  if  a  p  articular  mortgage 
derivative  product  is  high  risk. 

The  above  test*  may  be  adjusted  in 
the  event  of  a  sigBificaot  movement  in 
market  interest  r^tes  or  to  faiily 
measure  the  risk  characteristics  of  new 
mortgage-backedjproducts.  Furthermore, 
each  agency  rescues  the  right  to  take 
such  action  as  it  ^eems  appropriate  to 
prevent  circumvention  of  the  definition 
of  a  high-risk  moftgage  security  and 
other  standards  alet  forth  in  this  policy 
statement  I 

Generally,  a  Q  40  floating-rate  debt 
class  will  not  be  lubject  to  the  average 
life  and  average  1  ife  sensitivity  tests 
described  above  i  it  bears  a  rate  that,  at 
the  time  of  purcb  ise  or  at  a  subsequent 
testing  date,  is  b«  low  the  contractual 
cap  on  the  instrui  nent.  (An  institution 
may  purchase  infcrest  rate  contracts 
that  effectively  ujicap  the  instrument.) 
For  purposes  of  t  lis  policy  statement,  a 
CMO  floating-ral  a  debt  class  is  a  debt 
class  whose  rate  adjusts  at  least 
annually  on  a  one-for-one  basis  with  the 
debt  class's  indek.  The  index  must  be  a 
conventional  wii  iely-used  market 
interest  rate  index  such  as  the  London 
Interbank  Offer*  i  Rate  (LIBOR).  Inverse 
floating  rate  deb  classes  are  not 
included  in  the  d  efinition  of  a  floating 
rate  debt  class. 

Supenisory  Poll  :y  for  Mortgage 
Derivative  Products 


Prior  to  purch* 
institution  must 
mortgage 
as  defined  abovo 
supplement  or 
that  fully  details 


se,  a  depository 
letermine  whether  a 
derivafive  product  is  high-risk. 
A  prospectus 
o|her  supporting  analysis 
the  cash  flows  covering 


derivative  product 
remains  constant  w' 
or  down  300  basis 
aforeoentioned  cash 
discount  rates  esti 
minus  300  busis  potn  t 
The  initial  price  w 
Side  of  the  markM 
which  the  17 
measured. 


F  natly  assume  the  spread 
h  sn  the  Treasury  curve  shifts  up 
pc  ints.  Discounting  the 

flows  by  their  respective 
m4tes  a  pnce  in  the  plus  and 
environments. 

II  be  de<ermlned  by  the  offer 
used  as  the  base  price  from 
pefceni price  sensitivity  test  wilt  be 


eadi  of  the  securities  held  by  the 
institution  should  be  obtaioed  and 
analyzed  prior  to  purchase  and  retained 
for  examiner  review.  In  any  event  a 
prospectus  supplement  should  be 
obtained  as  soon  as  it  becomes 
availaUe. 

Nonhigh-Risk  Mortgage  Securities 

Mortgage  derivative  products  that  do 
not  meet  the  definition  of  high-risk 
mortgage  securities  at  the  time  of 
purchase  should  be  reported  as 
investments,  held-for-sale  assets,  or 
trading  assets,  as  appropriate. 

Institutions  must  ascertain  and 
document  prior  to  purchase  and  no  less 
frequently  than  annually  thereafter  that 
nonhigh-risk  mortgage  securities  that  are 
held  for  investment  remain  outside  the 
high-risk  category.  If  an  institution  is 
unable  to  make  these  determinations 
through  internal  analysis,  it  must  use 
information  derived  from  a  source  that 
is  independent  of  the  party  from  whom 
ti\e  product  is  being  purchased. 
Standard  industry  calculators  used  in 
the  mortgage-related  securities 
marketplace  are  acceptable  and  are 
considered  independent  sources.  In 
order  to  rely  on  such  independent 
analysis,  institutions  are  responsible  for 
ensuring  that  the  assumptions 
underlying  the  analysis  and  the  resulting 
calculation  are  reasonable.  Such 
documentation  will  be  subject  to 
examiner  review. 

A  mortgage  derivative  product  that 
was  not  a  high-risk  mortgage  security 
when  it  was  purchased  as  an  investment 
may  later  fall  into  the  high-risk  category. 
If  this  occurs,  the  mortgage  derivative 
product  must  be  redesignated  as  held  for 
sale  or  trading.  Once  a  mortgage 
derivative  product  has  been  designated 
as  high-risk,  it  may  be  redesignated  as 
nonhigh-risk  only  if.  at  the  end  of  two 
consecutive  quarters,  it  does  not  meet 
the  definition  of  a  high-risk  mortgage 
security.  Upon  redesignation  as  a 
nonhigh-risk  secority.  it  does  not  need  to 
be  tested  for  another  year. 

High-Risk  Mortgage  Securities 

An  institution  may  only  acquire  a 
high-risk  mortgage  derivative  product  to 
reduce  its  overall  interest  rate  risk. 
(Institutions  meeting  the  guidance 
established  in  footnote  3  may  also 
purchase  these  securities  for  trading 
purposes.)  An  institution  that  has 
acquired  high-risk  mortgage  securities  to 
reduce  interest  rate  risk  needs  to 
manage  its  holdings  of  these  securities 
because  of  their  substantial  prepayment 
and  average  hfe  variability.  Such 
management  implies  that  the  institiition 


does  not  have  both  the  intent  and  ability 
to  hold  high-risk  mortgage  securities  for 
long-term  investment  purposes. 
Accordingly,  hi^-risk  mortgage 
securities  that  are  being  used  to  reduce 
interest  rate  risk  should  not  be  reported 
as  investments  at  amortized  cost,  but 
must  be  reported  as  trading  assets  at 
market  value  or  as  held-for-sale  assets 
at  the  lower  of  cost  or  market  value. 

In  appropriate  circumstances, 
examiners  may  seek  the  orderly 
divestiture  of  high-risk  mortgage 
securities  that  do  not  reduce  interest 
rate  risk.  These  securities  must  be 
reported  as  held-for-sale  assets  at  the 
lower  of  cost  or  market  value. 

An  institution  that  owns  or  plans  to 
acquire  high-risk  mortgage  securities 
must  have  a  monitoring  and  reporting 
system  in  place  to  evaluate  the  expected 
and  actual  performance  of  such 
securities.  The  institution  must  conduct 
an  analysis  that  shows  that  the 
proposed  acquisition  of  a  high-risk 
mortgage  security  will  reduce  the 
institution's  overall  interest  rate  risk. 
Subsequent  to  purchase,  the  institution 
must  evaluate  at  least  quarterly  whether 
this  high-risk  mortgage  security  has 
actually  reduced  interest  rate  risk. 

The  institution's  analyses  performed 
prior  to  the  purchase  of  high-risk 
mortgage  securities  and  subsequently 
thereafter  must  be  fully  documented  and 
will  be  subject  to  examiner  review.  This 
review  will  include  an  analysis  of  all 
assumptions  used  by  management 
regarding  the  interest  rate  risk 
associated  with  the  institution's  assets, 
liabilities,  and  off-balance  sheet 
positions.  Analyses  performed  and 
records  constructed  to  justify  purchases 
on  a  post-acquisition  basis  are 
unacceptable  and  will  be  subject  to 
examiner  criticism.  Reliance  on 
analyses  and  documentation  obtained 
from  a  securities  dealer  or  other  outside 
party  without  internal  analyses  by  the 
institution  are  unacceptable  and 
reliance  on  such  third-party  analyses 
will  be  subject  to  examiner  criticism. 
Management  should  also  maintain 
documentation  demonstrating  that  it 
took  reasonable  steps  to  assure  that  the 
prices  paid  for  high-risk  mortgage 
securities  represented  fair  market  value. 
Generally,  price  quotes  should  be 
obtained  from  at  least  two  brokers  prior 
to  executing  a  trade.  If.  because  of  the 
unique  or  proprietary  natxire  of  the 
transaction  or  product  or  for  other 
legitimate  reasons,  price  quotes  caimot 
be  obtained  from  more  than  one  broker, 
management  should  document  the 
reasons  for  not  obtaining  such  quotes. 
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In  addition,  a  depository  institution 
that  owns  high-risk  mortgage  securities 
must  demonstrate  that  it  has  estabhshed 
the  following: 

(1)  A  board-approved  portfolio  policy 
which  addresses  the  goals  and 
objectives  the  institution  expects  to 
achieve  through  its  securities  activities, 
including  interest  rate  risk  reduction 
objectives  with  respect  to  high-risk 
mortgage  securities; 

(2)  Limits  on  the  amounts  of  funds  that 
may  be  committed  to  high-risk  mortgage 
securities; 

(3)  Specific  financial  officer 
responsibility  for  and  authority  over 
securities  activities  involving  high-risk 
mortgage  securities; 

(4)  Adequate  information  systems; 

(5)  Procedures  for  periodic  evaluation 
of  high-risk  mortgage  securities  and 
their  actual  performance  in  reducing 
interest  rate  risk;  and 

(6]  Appropriate  internal  controls. 

The  board  of  directors,  or  an 
appropriate  committee  thereof,  and  the 
institution's  senior  management  should 
regularly  (at  least  quarterly)  review  all 
high  risk  mortgage  securities  to 
determine  whether  these  instruments 
are  adequately  satisfying  the  interest 
rate  risk  reduction  objectives  set  forth  in 
the  portfolio  policy.  The  depository 
institution's  senior  management  should 
be  fully  knowledgeable  about  the  risks 
associated  with  prepayments  and  their 
subsequent  impact  on  its  high  risk 
mortgage  securities. 

Failure  to  comply  with  this  policy  will 
be  viewed  as  an  unsafe  and  unsound 
practice. 

Purchases  of  high-risk  mortgage 
securities  prior  to  the  effective  date  of 
this  policy  statement  generally  will  be 
viewed  in  accordance  with  previously 
'existing  supervisory  policies. 

Securities  and  other  products, 
whether  carried  on  or  off  the  balance 
sheet  (such  as  CMO  swaps,  but 
excluding  servicing  assets),  having 
characteristics  similar  to  those  of  high- 
risk  mortgage  securities  will  be  subject 
to  the  same  supervisory  treatment  as 
high-risk  mortgage  securities. 

Supervisory  Policy  for  Other  Zero- 
Coupon,  Stripped  or  Original  Issue 
Discount  (OID)  Products 

Zero-coupon,  "stripped"  and  certain 
Original  Issue  Discount  ("OID") 
securities  are  priced  at  large  discounts 
to  their  face  value  prior  to  maturity  and 
exhibit  signiRcant  price  volatility. 

"Stripped"  securities  are  the  interest 
or  principal  portions  of  U.S.  Government 
obligations  (which  are  separated  and 
sold  to  depository  institutions  in  the 
form  of  stripped  coupons  or  strii^ed 


bonds  (principal)).  STRIPS,  and  such 
proprietary  products  as  CATs  and 
TIGRs."  Also,  deep  discount  OID  bonds 
have  been  issued  by  a  number  of 
municipal  entities. 

Although  considered  free  from  credit 
risk  if  issued  directly  by  the  U.S. 
Government,  longer  maturities  of  zero 
coupon,  stripped,  and  deep  discount 
OID  products  (generally,  remaining 
maturities  exceeding  ten  years)  have 
displayed  extreme  price  volatility. 
Therefore,  disproportionately  large  long- 
maturity  holdings  of  these  instruments, 
in  relation  to  the  total  investment 
portfolio  or  total  capital  of  the 
depository  institution,  are  considered  an 
imprudent  investment  practice.  Such 
holdings  will  be  subject  to  criticism  by 
examiners  who  may  seek  the  orderly 
disposal  of  some  or  all  of  these 
securities.  Securities  slated  for  disposal 
must  be  reported  as  held-for-sale  assets 
at  the  lower  of  cost  or  market  value. 

Other  Considerations 

Several  states  have  adopted,  or  are 
considering,  regulations  that  prohibit 
state-chartered  banks  from  purchasing 
interest-only  strips  or  other  securities 
discussed  above.  Accordingly,  state- 
chartered  institutions  should  consult 
with  their  state  regulator  concerning  the 
permissibility  of  these  purchases. 


Cancellatioo 

Interpretive  Ruling  and  Policy 
Statement  No.  88-1;  Policy  on  Selection 
of  Seciuities  Dealers  and  Unsuitable 
Investment  Practices,  dated  June  10, 
1988. 

By  the  Natiorhal  Credit  Union 
AdminisU'ation  Board  on  April  23, 1992. 

Becky  Baker. 

Secretary  of  the  Board 

[FR  Doa  92-12140  Filed  5-28-92;  8:45  am] 

BILUMG  COOC  7S3»-01-« 


•  STRIPS  (Separate  Trading  of  Registered  Interest 
and  Principal  of  Securities)  is  the  U.S.  Treasury 
program  that  permits  separate  trading  and 
ownership  of  the  interest  and  principal  payments  on 
certain  long-term  US.  Treasury  note  and  bond 
issues  that  are  maintained  in  the  book -entry  syslem 
operated  by  the  Federal  Reserve  Banks.  CATs 
(Certificates  of  Accrual  on  Treasury  Securities)  and 
TIGRs  (Treasury  Investment  Growth  Receipts)  are 
proprietary  names  for  a  form  of  coupon  stripping 
that  has  been  developed  by  securities  firms.  The 
securities  firm  purchaaes  U.S.  Treasury  securities, 
delivers  (hen  to  a  tnistee.  and  sells  receipts 
representing  the  rights  to  future  intertst  and/or 
principal  payments  from  the  U.S.  Treasury 
securities  held  by  the  trustee. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  25 

(Docket  No.  NM-70;  Special  Condttkms  No. 
2S-ANM-56] 

Special  Conditions:  British  Aerospace 
HS  125-700 A  Airplanes;  High  Intensity 
Radiated  Fields  (HIRF) 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  certain  British  Aerospace  HS 
125-700A  airplanes  modified  by 
ElectroSonics  Division  of  AiRadio,  Inc. 
These  airplanes  are  equipped  with  high- 
technology  digital  avionics  systems  that 
perform  critical  functions.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  protection  of  these 
systems  from  the  effects  of  high- 
intensity  radiated  fields  (HIRF).  These 
special  conditions  provide  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  functions 
performed  by  these  systems  are 
maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  May  18. 1992. 
Comments  must  be  received  on  or 
before  July  13, 1992. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Coimsel.  Attn:  Rules JDocket 
(ANM-7),  Docket  No.  NM-70, 1601  Land 
Avenue  SW.,  Renton.  Washington, 
98055-4056;  or  delivered  in  duplicate  to 
the  Office  of  the  Assistant  Chief 
Coimsel  at  the  above  address. 
Comments  must  be  marked  Docket  No. 
NM-70.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Gary  Lium,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Standards 
Staff,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  1601  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-1112. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
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Badc^ound 
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FAA  Chicago 
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Under  the  prov  i 
ElectroSonics 
the  modified  HS 
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incorporated  by 
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regulations  in 
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2,  ElectroSonics 
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pp!  emental  type 

o  modify  certain  HS 
Ian  ?s.  The  HS  125-700A 
Ttri  1,  two-engine 
w  ith  a  maximum  takeoff 
I  2!  .500  lbs.  The  proposed 
nccrporates  the 
Electronic  Flight 

(EFIS).  The 
lly  installed  in  these 
I  ed  the  required 
th  !  form  of  analog 
nf^rmation  presented  is 
EFIS  as  a  digital 
Iner^ble  to  high-intensity 
e)itemal  to  the  airplane. 


Supplemental  Ty  le  Certification  Basis 
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incorporated  by 
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CAR  4b  350(e).  and  includes  Special 
Regulation  SR  422B.  In  addition,  the 
certification  basis  includes  certain  later 
amendments  to  part  25  that  are  not 
relevant  to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  modified  HS  125-700A 
airplanes  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11-49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b){2} 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
high-intensity  radiated  fields  (HIRF). 
Increased  power  levels  from  ground 
based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  new  technology  electrical 
and  electronic  systems,  such  as  the 
EFIS.  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  o>f  function  due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  the 
EFIS.  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing 
HIRF  emitters,  an  adequate  level  of 
protection  exists  when  compliance  with 
the  HIRF  protection  special  condition  is 
shown  with  either  paragraphs  1  or  2 
below: 


1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak  (V/M) 

Average  (V/ 
M) 

10-500  KH2 

60 

80 
200 

33 
150 

56 
4,020 
7.850 
6.000 
6JBO0 
3,600 
5.100 
3.500 
2.400 

60 

500-2000  KHz 

80 

2-30  MHz 

200 

30-100  MHz — 

100-200  MHz 

33 
33 

200-400  MHz     

33 

400-1000  MHz 

935 

1-2  GHz 

1.750 

2-4  GHz 

1.150 

4-6  GHz ~ 

310 

6-8  GHz ™.. 

8-12  GHz 

666 
1.270 

12-18  GHz 

551 

18-40  GHz .... 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subjected  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change  from 
the  substance  contained  herein.  For  this 
reason,  and  because  a  delay  would 
significantly  affect  the  certification  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  prior  public 
notice  and  comment  are  unnecessary 
and  impracticable,  and  good  cause 
exists  for  adopting  these  special 
conditions  immediately.  Therefore,  these 
special  conditions  are  being  made 
effective  upon  issuance.  The  FAA  is 
requesting  comments  to  allow  interested 
persons  to  submit  views  that  may  have 
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not  been  submitted  in  response  to  the 
prior  opportunities  for  comment 
described  above. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c),  1352. 
1354(a).  1355, 1421  through  1431, 1502. 
1651(b)(2).  42  U.S.C.  1857f-10.  4321  et  seq.; 
EO.  11514;  and  49  U.S.C.  106(g). 

The  Final  Special  Conditions 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
ia^ued  as  part  of  the  supplemental  type 
certification  basis  for  the  modified 
British  Aerospace  HS  125-700A 
airplanes: 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capability  of  these  systems  to  perform 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high-intensity  radiated  fields  external  to 
the  airplane. 

2.  The  following  defmition  applies 
with  respect  to  this  special  condition: 
Critical  Function.  Function  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton.  Washington,  on  May  18. 
1992. 
Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  92-12282  Filed  S-26-92:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

IT.D.  8413] 
RIN  1S45-AG95 

ReauctkMi  of  Tax  Overpayments  by 
Amount  of  Past-Due,  LegaHy 
Enforceable  Debt  Owed  to  a  Federal 
Agency;  Correction 

agency:  Internal  Revenue  Service. 
Treasury. 


ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  fmal  regulations  (TD. 
6413).  which  were  published  in  the 
Federal  Register  Wednesday,  April  15, 
1992.  (57  FR  13035).  This  document 
contains  fmal  regulations  under  section 
6402(d].  which  permits  the  Service  to 
reduce  the  amount  of  any  overpayment 
payable  to  a  taxpayer  by  the  amount  of 
a  past-due.  legally  enforceable  debt 
owed  to  any  Federal  agency,  and  under 
section  6402(e).  which  limits  the  review 
of  such  reductions. 

EFFECTIVE  DATE:  April  15, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Rochelle  L.  Pickard  202-566-3637.  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  fmal  regulations  that  are  the 
subject  of  these  corrections  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  part  301),  to  provide 
rules  under  section  6402  (d)  and  (e)  of 
the  Internal  Revenue  Code  of  1986  (the 
"Code"),  relating  to  the  authority  to 
make  credits  or  refunds. 

Need  for  Correction 

As  published,  T.D.  6413  contains 
errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  pubhcation  of  the 
fmal  regulations  (T.D.  8413),  which  was 
the  subject  of  FR  Doc.  92-8569,  is 
corrected  as  follows: 

1.  On  page  13036,  column  3,  in  the 
preamble  under  the  heading  "Response 
to  Public  Comments",  second  line  from 
the  bottom  of  the  column,  the  language 
•'§  301.6402-6(c)  (2).  (3),  and  (5)  requires" 
is  corrected  to  read  "§  301.6402-6(c)  (2), 
(3),  and  (6)  requires". 

2.  On  page  13037.  column  2,  in  the 
preamble  under  the  heading  "Response 
to  Public  Comments",  second  line  from 
the  bottom  of  the  column,  the  language 
"agencies,  the  Service,  and  the  Federal" 
is  corrected  to  read  "agencies,  the 
Service,  and  the  Financial". 

Cynthia  E.  Crigsby. 

Alternate  Federal  Register  Liaison  Officer 
Assistant  Chief  Counsel  (Corporate f. 
(FR  Doc.  92-12249  Filed  5-26-92:  8:45  am] 

BILUNO  COM  4e3(M>1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2617 

Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  subpart 
E  of  29  CFR  part  2617  to  impose  certain 
notice  requirements  on  plan 
administrators  of  plans  undergoing 
standard  terminations  pursuant  to  tide 
rv  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended.  Plan 
administrators  will  be  required  to  inform 
both  plan  participants  and  the  Pension 
Benefit  Guaranty  Corporation  of  the 
identity  of  the  insurer  or  insurers  from 
whom  irrevocable  commitments  may  be 
purchased  no  later  than  45  days  before 
the  distribution  of  plan  assets.  This  rule 
is  needed  because  the  recent  financial 
diificulties  of  certain  insurers  have 
heightened  public  concern  over  the 
potential  risks  faced  by  participants  in 
terminating  pension  pldns  whose 
benefits  are  to  be  proviaed.ihrough 
irrevocable  commitments. 

EFFECTIVE  DATE:  This  rule  is  effective 

June  26,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Angela  J.  Amett  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Code  22500.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  DC  20006,  202-778-^850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  On 

November  15, 1991,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  in  the  Federal  Register  both 
an  interim  rule  and  a  proposed  rule 
relating  to  the  procedures  to  be  followed 
by  plan  administrators  terminating  a 
pension  plan  in  a  standard  termination 
under  section  4041  of  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  by  the  Single- 
Employer  Pension  Plan  Amendments 
Act  of  1986,  the  Pension  Protection  Act 
(subtitle  D  of  title  IX  of  OBRA  1987).  and 
subtitle  H  of  title  VI  of  OBRA  1989.  29 
U.S.C.  1301-1461  ("ERISA"). 

The  interim  rule,  which  became 
effective  December  16, 1991.  requires 
plan  administrators  to  inform 
participants  (and  other  aH'ected  parties), 
in  the  notice  of  intent  to  terminate 
issued  to  begin  a  standard  termination, 
that  air  benefit  liabilities  with  respect  to 
each  participant  will  be  provided  and 
that  the  PBGCs  guarantee  is 
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published  by  the  PBGC  on  June  21, 1991 
(56  FR  28642).) 

A  second  commenter  expressed 
approval  of  the  interim  rule  without 
further  discussion.  The  other  two 
commenters,  while  expressing  no 
opinion  on  the  validity  of  the  statement 
concerning  the  extinguishment  of  the 
PBGC's  guarantee,  noted  that  it  is  not 
universally  accepted.  Both  suggested 
that  the  interim  nJe  provide  that  plan 
administrators  state  only  that  it  is  "the 
PBGC's  position"  that  the  guarantee  is 
extinguished.  The  PBGC  does  not 
believe  it  would  be  appropriate  to  give 
participants  any  reason  to  believe  that 
the  PBGC  may  continue  to  guarantee 
their  benefits  after  distribution  of  their 
benefit  liabilities,  and  therefore  has  not 
adopted  this  suggestion. 

One  of  the  latter  two  commenters  also 
suggested  that  the  extent  of  the  PBGC's 
benefit  guarantee  should  be  explained  in 
order  for  the  statement  of  its 
extinguishment  to  be  meaningful.  The 
PBGC  does  not  believe  that  this 
information  will  be  routinely  needed  by 
participants,  and  thus  is  not  requiring  if 
as  part  of  the  notice.  However,  the 
interim  rule  does  not  preclude  a  plan 
administrator  from  including  in  the 
notice  appropriate  information  that 
would  add  to  participant's 
understanding  of  the  effects  of  plan 
termination. 

Finally,  one  of  the  commenters 
objected  to  the  inclusion  in  the 
definition  of  "affected  party"  of  a 
"former  employee  organization"  that 
represented  plan  participants  within  the 
past  five  years,  suggesting  that  there 
would  be  no  reason  for  such  an 
organization  to  assist  participants  and 
that,  in  any  event,  a  five-year  look-back 
period  is  too  long.  The  PBGC  disagrees. 
As  noted  in  the  preamble  to  the  interim 
regulation,  the  PBGC  included  such 
former  employee  organizations  in  the 
definition  in  response  to  a  comment  it 
received  on  the  proposed  termination 
regulations  published  September  2. 1987 
(52  FR  3318).  That  commenter  had  noted 
that  an  employee  organization  may,  in 
many  instances,  negotiate  benefit 
programs  that  extend  beyond  the  life  of 
a  particular  collective  bargaining 
agreement  and  may  continue  to  give 
assistance  with  respect  to  that 
particular  progam  although  not  currently 
representing  the  participants.  The  PBGC 
has  clarified  the  definition  in  this  final 
rule  to  provide  that  a  former  employee 
organization  is  an  affected  party  only  if 
there  is  no  employee  organization 
currently  representing  participants.  The 
PBGC  does  not  believe  that  five  years  is 
an  uiireasonable  look-back  period  in 
such  circumstances. 


Proposed  rule 

The  majority  of  commenters 
supported  the  PBGC's  proposal  requiring 
that  participants  be  given  advance 
information  concerning  the  identity  of 
the  insurer  or  insurers  from  whom 
annuity  contracts  may  be  purchased. 
However,  two  commenters  objected  to 
the  requirement,  one  based  on  a 
misinterpretation  of  the  rule  (as 
discussed  below)  and  the  other  based 
on  concerns  (also  discussed  below)  that 
the  insurer  information  might  cause 
participants  to  worry  needlessly  or  to 
elect  to  receive  their  benefits  in  lump 
sum  form.  Finally,  several  of  the 
commenters  requested  clarification  of 
certain  aspects  of  the  proposed  rule. 

Many  of  the  comments  raised 
questions  about  the  effect  the  rule  might 
have  on  participants,  on  plan 
administrators,  or  on  the  annuity 
purchase  process. 

Two  commenters  questioned  the 
wisdom  of  giving  insurer  information  to 
participants,  noting  that  it  could  lead 
them  to  worry  needlessly  or  to  elect 
lump  sum  benefits  more  often,  even 
where  the  insurer  is  a  sound  company. 
In  view  of  the  amount  of  publicity 
currently  surrounding  the  financial  . 
difficulties  of  certain  insurers  (most 
notably  the  Executive  Life  Insurance 
Company)  and  their  impact  on  pension 
benefits,  the  PBGC  does  not  believe  that 
lack  of  information  will  lessen 
participants'  worries  or  that  the  giving    * 
of  information  will  increase  them. 
Further,  if  a  plan  provides  a  lump  sum 
option,  it  is  important  that  the 
participant  be  given  full  information  in 
order  that  he  or  she  may  make  an 
informed  election. 

One  commenter  was  concerned  that 
the  rule  might  suggest  that  participants 
have  "a  right  to  influence  plan 
fiduciaries'  decisions  in  the  selection  ol 
an  insurer."  and  that  the  plan 
administrator  would  feel  the  need  to 
respond  to  every  participant  concern 
whether  or  not  it  is  legitimate.  Another 
commenter  was  concerned  that  plan 
administrators  might  be  faced  with 
participant  requests  that  a  specific 
insurer  be  used,  perhaps  with  different 
participants  requesting  different  insurers 
or  participants  requesting  insurers  for 
reasons  unrelated  to  financial  strength 
and  stability  [e.g.,  the  insurer's  social 
investment  philosophy).  The  same 
commenter  was  concerned  that  the  rule 
might  imply  that  participants  who  were 
unhappy  with  the  insurer  that  is 
ultimately  selected  could  somehow  have 
the  purchase  of  an  irrevocable 
commitment  "undone."  or  could  cause 
the  PBGC  to  refuse  to  process  the 
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termination  as  required  under  ERISA 
section  4041. 

As  discussed  in  the  preamble  to  the 
proposed  rule  (56  FR  58016),  participants 
who  have  concerns  about  the  insurer 
from  whom  their  plan  administrator 
intends  to  purchase  their  annuity 
contracts  may  have  a  number  of 
alternatives.  For  example,  if  they  believe 
their  plan  administrator  is  not  fulfilling 
his  or  her  fiduciary  obligations,  they 
may  wish  to  pursue  their  private  rights 
of  action  under  title  I  of  ERISA,  and  they 
should  be  given  adequate  information  to 
permit  informed  decisions  concerning 
whether  to  do  so.  However,  the  PBGC 
did  not  intend  for  this  rule  to  provide 
participants  with  any  new  remedies; 
rather,  as  stated  in  the  prearfible,  the 
purpose  of  the  rule  was  to  "maximize 
the  effectiveness  of  existing  participant 
protections." 

In  response  to  the  concern  about  the 
impact  of  a  participant  challenge  on  the 
PBGC's  processing  of  a  standard 
termination,  the  PBGC  notes  that  failure 
to  include  the  required  information  in 
the  NOrr  (or  a  supplemental  notice,  if 
one  is  needed]  will  result  in  the  issuance 
of  a  notice  of  noncompliance  pursuant 
to  ERISA  section  4041(b)(2)(C). 
However,  the  fact  that  a  participant 
challenges  a  proposed  insurer  selection 
after  receiving  that  information  is  not 
grounds  for  issuance  of  a  notice  of 
noncompliance.  Accordingly,  any  such 
challenge  will  not  delay  the  PBGC's 
processing  of  a  standard  termination,  if 
the  requirements  for  a  standard 
termination  under  section  4041  have 
otherwise  been  met. 

The  proposed  rule  (§  2617.42(e)(2)) 
permitted  the  plan  administrator  to 
provide  a  list  of  insurers  in  the 
supplemental  notice  (to  be  given  no  later 
than  45  days  before  distribution  of  plan 
assets)  if  the  specific  intended  insurer  or 
insurers  was  not  yet  known.  Three 
commenters  commended  the  PBGC  for 
permitting  such  a  list  in  the 
supplemental  notice.  One  stated  that 
this  rule  "will  allow  participants  a 
sufficient  amount  of  time  to  question  a 
potential  insurer  selection  without 
causing  undue  hardship  and  disruption 
to  the  annuitization  process." 

According  to  one  of  the  commenters, 
in  a  typical  annuitization  process,  the 
plan  administrator  (often  assisted  by  a 
consultant)  draws  up  a  list  of  possible 
insurers  and  may  request  illustrative 
bids  to  narrow  the  list.  Once  the  insurer 
universe  is  determined,  one  or  more 
rounds  of  bids  are  solicited  and  the 
purchase  decision  is  made,  often  "within 
hours"  after  an  offer  is  received  since 
offers  generally  are  held  open  for  no 
longer  than  one  day.  Several 
commenters  expressed  concern  that  the 


annuity  purchase  process  would  be 
disrupted  if  the  PBGC  imposed  a 
requirement  that  the  specific  intended 
insurer  (rather  than  a  list  of  insurers)  be 
identified  no  later  than  45  days  before 
distribution. 

A  number  of  these  commenters, 
including  one  who  objected  to  the  rule  ih 
its  entirety,  misinterpreted  the  proposed 
rule  as  containing  such  a  requirement. 
The  proposed  rule  did  not  permit  a  list 
of  insurers  in  the  NOIT,  but  did  permit  a 
list  in  a  supplemental  notice.  (The  PBGC 
was  concerned  that,  where  the  plan 
administrator  had  not  identified  a 
specific  intended  insurer  (e.g.,  the 
insurer  the  plan  routinely  purchases 
annuity  contracts  from)  by  the  time  of 
issuance  of  the  NOIT,  a  list  at  the  NOIT 
stage  may  be  premature.) 

In  light  of  the  comments  received, 
however,  and  to  resolve  any 
ambiguities,  the  PBGC  has  revised  the 
final  rule  to  make  it  clear  that  a  list  of 
insurers  is  permissible  whenever  the 
specific  intended  insurer  is  not  known, 
including  at  the  NOIT  stage.  (The  PBGC 
is  making  a  similar  change  with  respect 
to  the  notice  to  the  PBGC  of  the  insurer's 
identity  at  the  standard  termination 
notice  stage.)  The  PBGC  notes,  however, 
that  any  list  of  insurers  should  be 
reasonable  in  number  and  include  only 
those  insurers  from  whom  the  plan 
administrator  has  solicited,  or 
reasonably  intends  to  solicit,  actual 
bids. 

One  commenter  was  concerned  that 
the  rule  might  be  interpreted  to  apply  to 
annuity  contracts  purchased  prior  to 
termination,  including  those  used  as 
funding  vehicles  by  the  plan.  The  rule 
applies  only  to  annuity  contracts  that 
may  be  purchased  as  part  of  a 
distribution  made  pursuant  to  or  in 
furtherance  of  a  plan  termination.  (The 
PBGC  cautions  that  any  premature 
distribution  of  plan  assets  in  furtherance 
of  plan  termination  is  a  violation  of 
ERISA  section  4041(b)(2)(D);  PBGC 
expects  to  include,  in  its  final  regulation 
on  standard  termination,  rules  clarifying 
what  distributions  in  the  "normal  course 
of  business"  may  be  continued  after 
termination  of  a  plan  is  begun.)  The 
Department  of  Labor,  rather  than  the 
PBGC,  has  jurisdiction  over  the 
reporting  and  disclosure  requirements 
applicable  to  ongoing  plans. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  PBGC  has  determined  that  this 
final  rule  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 


industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation  or  on  the  abihty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  PBGC  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
costs  attendant  to  including  the  required 
statements  in  a  notice  of  intent  to 
terminate  for  small  pension  plans  (those 
with  fewer  than  100  participants)  will  be 
insignficant  since  the  notice  must  be 
prepared  under  the  statutory  provisions 
and  the  inclusion  of  this  additional 
information  will  require  minimal  time 
and  expense.  If  the  information  must  be 
provided  at  a  later  date,  the  regulation 
would  permit  it  to  be  included  with 
notices  that  are  required  under  other 
statutory  or  regulatory  provisions,  thus 
making  the  cost  minimal.  Therefore, 
compliance  with  sections  603  and  604  of 
the  Act  is  waived. 

OMB  Clearance  of  Information 

Collection 

The  collection  of  information 
requirements  contained  in  this 
regulation,  as  amended  by  a  "Notice  of 
Interim  Procedures"  (51  FR  12491.  April 
10, 1986)  and  a  "Notice  of  Revised 
Termination  Rules"  (53  FR  1904.  January 
22, 1988),  and  as  included  in  PBGC 
Forms  500  and  501,  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35)  for 
use  through  December  31, 1992,  OMB 
control  number  1212-0036. 

List  of  Subjects  in  29  CFR  Part  2617 

Employee  benefit  plans.  Pension 
insurance.  Pensions,  Reporting 
requirements. 

In  consideration  of  the  foregoing,  the 
PBGC  amends  subpart  E  of  part  2617  of 
subchapter  C  of  chapter  XXVI,  title  29, 
Code  of  Federal  Regulations,  in  the 
following  manner 

PART  26 1 7— (AMENDED  ] 

1.  The  authority  citation  tor  part  2bl7 
continues  to  read  to  follows: 

Authority:  29  U.S.C.  1302(b)(3).  1341.  and 
1344. 

2.  Part  2617  is  amended  to  revise 
subpart  E  as  follows: 
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Subpart  E— No^c*  of  Intent  To  Tenninat* 
and  Notice  to  PBGC  of  Insurer  Setaction  In 
Standard  Termkiation 


Sec. 

2617.40 

2617.41 

2617.42 

2617.43 


Purpos  >  and  scope. 

Definit  ons. 

Notice  of  intent  to  terminate. 

Notice  to  PBGC  of  insurer  selection. 


Subpart  E~Ni>tic«  of  Intent  To 
Terminate  anf  Notice  to  PBGC  of 
Insurer  Selection  in  Standard 
Termination 

rjo 


iigU 


§2617.40    Pu 

(a)  Purpose. 
subpart  is  to . 
for  the  content 
issuance  of  th 
terminate  a  si 
benefit  pensioji 
termination,  a 
the  plan  admi 
PBGC  a  notice 
insurers  from 
administrator 
irrevocable 
benefits  under 

(b)  Scope. 
single-employ 
section  4021  (a 
excluded  by 
notice  of  inteiil 
standard 
after  the  effecii 


se  and  scope. 
The  purpose  of  this 
p -escribe  minimum  rules 
of  and  procedures  for 
notice  of  intent  to 
e-employer  defined 
plan  in  a  standard 
;  id  to  prescribe  rules  for 
istrator  to  file  with  the 
identifying  the  insurer  or 
vhom  the  plan 
ntends  to  purchase 
co|nmitments  to  provide 
the  terminating  plan, 
subpart  applies  to  any 
plan  covered  under 
of  the  Act  and  not 
section  4021(b)  for  which  a 
to  terminate  in  a 
termination  is  issued  on  or 
ive  date  of  this  subpart. 


Tiis  1 

IT] 


Def  litions. 


(  2617.41 

For  purpose  5 
Affected  pa.  iy 
a  terminating 

(1)  Each  paijl 

(2)  Each  beqeficiary 
participant; 

(3]  Each  alternate 
applicable  qu) 
order  (as  defiqed 
the  Act; 

(4)  Each  embloyi 
currently  repr  jsents 
participants: 

(5)  For  any 
currently  represented 
organization, 
if  any,  that  la 
of  participant! 
preceding  issi  ance 
intent  to  term  nate 

In  connecti(|n 
required  und 
affected  party 
another  perso  fi 
then  any  refe 
shall  be  deem  ed 
designated  p€  rson 

Benefit  Hat  ilities 
of  participant  i 
under  the  pla 
section  401(a 
Code  of  1986) 

Date  o 


of  this  subpart: 
means,  with  respect  to 
)lan — 
icipant; 

of  a  deceased 

payee  under  an 
lified  domestic  relations 
in  section  206(d)(3)  of 


ee  organization  that 
any  group  of 


Toup  of  participants  not 

by  an  employee 

he  employee  organization, 

represented  such  group 

within  the  5-year  period 

of  the  notice  of 


.  with  any  notice 
this  subpart,  if  an 
has  designated  in  writing 
1  to  receive  the  notice, 
i  ence  to  the  affected  party 
to  refer  to  the 


means  the  benefits 
and  their  beneficiaries 
(within  the  meaning  of 
2)  of  the  Internal  Revenue 


if  disi  ribution  means — 


(1)  For  benefit  liabilities  provided 
through  the  purchase  of  irrevocable 
commitments,  the  date  on  which  the 
obligation  to  provide  the  benefit  passes 
from  the  plan  to  the  insurer  and 

(2)  For  benefit  liabilities  provided 
other  than  through  the  purchase  of 
irrevocable  commitments,  the  date  on 
which  total  benefit  liabilities  are 
delivered  to  the  participant  or 
beneficiary  (or  to  another  plan  or  benefit 
arrangement  or  other  recipient 
authorized  by  the  participant  or 
beneficiary  in  accordance  with 
applicable  law  and  regulations) 
personally  or  by  deposit  with  a  mail  or 
courier  service  (as  evidenced  by  a 
postmark  or  written  receipt). 

Irrevocable  commitment  means  an 
obligation  by  an  insurer  to  pay  benefits 
to  a  named  participant  or  beneficiary,  if 
the  obligation  cannot  be  cancelled  under 
the  terms  of  the  insurance  contract 
(except  for  fraud  or  mistake)  without  the 
consent  of  the  participant  or  beneficiary 
and  is  legally  enforceable  by  the 
participant  or  beneficiary. 

Notice  of  intent  to  terminate  means 
the  60-day  advance  notice  to  affected 
parties  advising  of  a  proposed  plan 
termination,  as  required  by  section 
4041(a)(2)  of  the  Act. 

Proposed  termination  date  means  the 
date  specified  as  such  by  the  plan 
administrator  in  a  notice  of  intent  to 
terminate. 

Standard  termination  means  the 
voluntary  termination,  in  accordance 
with  section  4041(b)  of  the  Act.  of  a 
single-employer  plan  that  is  sufficient 
for  benefit  liabilities  (determined  as  of 
the  termination  date)  when  the  final 
distribution  of  assets  occurs. 

Standard  termination  notice  means 
the  notice  provided  to  the  PBGC  as 
required  by  section  4041(b)(2)(A)  of  the 
Act.  PBGC  Form  500  is  the  standard 
termination  notice. 

§  26 1 7.42    Notice  of  Intent  to  terminate. 

(a)  General  rule.  At  least  60  days 
before  the  proposed  termination  date  of 
a  plan  to  which  this  subpart  applies,  the 
plan  administrator  shall  issue  a  notice  of 
intent  to  terminate  to  each  affected 
party  containing  all  of  the  information 
specified  in  paragraph  (d)  of  this 
section. 

(b)  Method  of  issuance.  The  plan 
administrator  shall  issue  the  notice  of 
intent  to  terminate  to  each  affected 
party  individually.  Each  notice  shall  be 
either  hand  delivered  or  delivered  by 
first-class  mail  or  courier  service  to  the 
affected  party's  last  known  address. 

(c)  When  issued.  The  notice  of  intent 
to  terminate  is  deemed  issued  on  the 
date  on  which  it  is  handed  to  the 
affected  party  or  deposited  with  a  mail 


or  courier  service  (as  evidenced  by  a 
postmark  or  written  receipt). 

(d)  Contents  of  notice.  The  plan 
administrator  may  include  in  the  notice 
of  intent  to  terminate  any  information 
that  the  plan  administrator  deems 
necessary  or  advisable,  and  shall 
include  the  following: 

(1)  Information  needed  to  identify  the 
plan;' 

(2)  A  statement  that  a  standard 
termination  of  the  plan  is  intended  and 
the  proposed  termination  date; 

(3)  A  statement  that,  in  order  to 
terminate  in  a  standard  termination, 
plan  assets  must  be  sufficient  to  provide 
all  benefit  liabilities  under  the  plan  with 
respect  to  each  participant; 

(4)  A  statement  that,  after  plan  assets 
have  been  distributed  to  provide  all 
benefit  Uabilities  with  respect  to  a 
participant,  either  by  the  purchase  of  an 
irrevocable  commitment  or 
commitments  from  an  insurer  to  provide 
benefits  or  by  an  alternative  form  of 
distribution  provided  for  under  the  plan, 
the  PBGC's  guarantee  with  respect  to 
that  participant's  benefit  ends;  and 

(5)  If  distribution  of  benefits  under  the 
plan  may  be  wholly  or  partially  by  the 
purchase  of  irrevocable  commitments 
from  an  insurer,  the  name  and  address 
of  the  insurer  or  insurers  from  whom,  or 
(if  not  then  known)  the  insurers  from 
among  whom,  the  plan  administrator 
intends  to  purchase  the  irrevocable 
commitments:  or 

(6)  If  distribution  of  benefits  under  the 
plan  may  be  wholly  or  partially  by  the 
purchase  of  irrevocable  commitments 
from  an  insurer  and  the  plan 
administrator  has  not  identified  an 
insurer  or  insurers  at  the  time  the  notice 
of  intent  to  terminate  is  issued,  a 
statement  that — 

(i)  Irrevocable  commitments  may  be 
purchased  from  an  insurer  to  provide 
some  or  all  of  the  benefits  under  the 
plan, 

(ii)  The  insurer  or  insurers  have  not 
yet  been  identified,  and 

(iii)  They  will  be  notified  at  a  later 
date  (but  no  later  than  45  days  before 
the  date  of  distribution)  of  the  name  and 
address  of  the  insurer  or  insurers  from 
whom,  or  (if  not  then  known)  the 
insurers  from  among  whom,  the  plan 
administrator  intends  to  purchase  the 
irrevocable  commitments. 

(e)  Supplemental  notice  requirements. 
(1)  The  plan  administrator  shall  issue  a 
supplemental  notice  or  supplemental 
notices  to  each  affected  party  in 
accordance  with  the  rules  in  paragraph 
(e)(2)  of  this  section  if — 

(i)  The  plan  administrator  has  not  yet 
identified  an  insurer  or  insurers  at  the 
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time  the  notice  of  intent  to  terminate  is 
issued,  or 

(ii)  The  plan  administrator  notifies 
affected  parties  of  the  insurer  or 
insurers  from  whom  ( or  from  among 
whom)  he  or  she  intends  to  purchase  the 
irrevocable  commitments,  either  in  the 
notice  of  intent  to  terminate  or  in  a  later 
notice,  but  subsequently  decides  to 
select  another  insurer. 

(2)  The  plan  administrator  shall  issue 
each  supplemental  notice  in  the  manner 
provided  in  paragraphs  (b)  and  (c)  of 
this  section  no  later  than  45  days  before 
the  date  of  distribution  and  shall  include 
the  name  and  address  of  the  insurer  or 
insurers  from  whom,  or  (if  not  then 
known)  the  insurers  from  among  whom, 
the  plan  administrator  intends  to 
purchase  the  irrevocable  commitments. 

(3)  Any  supplemental  notice  or  notices 
meeting  the  requirements  of  paragraph 
(e)(2)  of  this  section  shall  be  deemed  a 
part  of  the  notice  of  intent  to  terminate. 

§  2617.43    Notics  to  PBGC  of  Insurer 
Selection. 

(a)  General  rule.  Concurrently  with 
the  filing  of  the  standard  termination 
notice,  the  plan  administrator  shall  file 
with  the  PBGC  a  statement  as  to 
whether  any  of  the  benefits  of  the 
terminating  plan  may  be  provided  in 
annuity  form  and,  if  so,  the  name  and 
address  of  the  insurer  or  insurers  from 
whom,  or  (if  not  then  known)  the 
insurers  from  among  whom,  the  plan 
administrator  intends  to  purchase  the 
irrevocable  commitments. 
Notwithstanding  the  preceding  sentence, 
if  the  plan  administrator  has  not  yet 
identified  the  insurer  or  insurers  at  the 
time  the  standard  termination  notice  is 
filed,  the  plan  administrator  shall 
instead  notify  the  PBGC  at  a  later  date, 
but  no  later  than  45  days  before  the  date 
of  distribution,  of  the  name  and  address 
of  the  insurer  or  insurers  from  whom,  or 
(if  not  then  known)  the  insurers  from 
among  whom,  the  plan  administrator 
intends  to  purchase  the  irrevocable 
commitments. 

(b)  Supplemental  notice  requirements. 
A  plan  administrator  who  has  notified 
the  PBGC  of  the  insurer  or  insurers  from 
whom  (or  from  among  whom)  he  or  she 
intends  to  purchase  irrevocable 
commitments,  either  concurrently  with 
the  standard  termination  notice  or  in  a 
later  notice,  and  who  subsequently 
decides  to  select  another  insurer,  shall 
file  a  supplemental  notice  with  the 
PBGC  in  accordance  with  the  rules  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(1)  Any  supplemental  notice  shall 
include  the  name  and  address  of  the 
insurer  or  insurers  from  whom,  or  (if  not 
then  known)  the  insurers  from  among 


whom,  the  plan  administrator  intends  to 
purchase  irrevocable  commitments. 

(2)  Any  supplemental  notice  shall  be 
filed  with  the  PBGC  no  later  than  45 
days  before  the  date  of  distribution. 

(c)  Form  of  notice  and  identifying 
information.  Any  notice  or  notices 
required  to  be  filed  with  the  PBGC 
pursuant  to  paragraphs  (a)  or  (b)  of  this 
section  shall  contain  information 
identifying  the  plan  sponsor  and  the 
plan  by  name,  address,  and  EIN/PN 
(including  PBGC  case  number,  if 
applicable)  and  may  be  in  the  form  of  a 
statement  attached  to  the  standard 
termination  notice,  if  filed  concurrently 
with  that  notice,  or.  if  not,  in  the  form  of 
a  letter  addressed  to:  Pension  Benefit 
Guaranty  Corporation.  COCD/Code 
45000.  2020  K  Street.  NW..  Washington. 
DC  20006. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1212-0036.) 

Issued  in  Washington.  DC  this  20th  day  of 
May.  199i 
Lynn  Martin, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  chairman  to  issue  this  final 
rule. 

Carol  Connor  Flowe, 

Secretary,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 
FR  Doc.  92-12245  Filed  5-26-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD  90-064] 
RIN2115-A071 

Drawbridge  Operation  Regulations; 
Potomac  River,  District  of  Columbia 

agency:  Coast  Guard,  DOT. 
action:  Interim  final  rule. 

summary:  At  the  request  of  the  Federal 
Highway  Administration,  the  Maryland 
and  Virginia  Departments  of 
Transportation,  and  the  District  of 
Columbia  Department  of  Public  Works, 
the  Coast  Guard  is  considering 
permanently  changing  the  regulations 
governing  operation  of  the  Woodrow 
Wilson  Memorial  Bridge  across  the 
Potomac  River,  mile  103.8.  at 
Alexandria.  Virginia.  The  changes 
would  further  restrict  openings  of  the 
drawbridge  for  vessel  traffic  to  help 
alleviate  highway  traffic  congestion 
while  still  providing  for  the  reasonable 


needs  of  navigation.  This  interim  rule  is 
being  issued  to  avoid  reverting  to  the 
existing  permanent  regulations  while  the 
Coast  Guard  analyzes  and  evaluates  all 
comments  and  data  received  and  then 
drafts  a  final  permanent  rule.  This 
interim  rule  incorporates  many 
suggestions  that  public  response  has 
indicated  will  further  improve  highway 
traffic  conditions  on  the  bridge  while 
meeting  the  needs  of  navigation. 

dates:  This  rule  is  effective  May  27, 
1992  through  December  31. 1992. 
Comments  must  be  received  on  or 
before  31  July  1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Commander  (ob).  Fifth  Coast  Guard 
District,  431  Portsmouth,  VA  23704-5004. 
Comments  may  be  hand  delivered  to 
this  address,  room  507,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  this  address  between  8 
a.m.  and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

A  Regulatory  Impact  Analysis  has 
been  included  in  the  public  docket  for 
this  rulemaking,  and  is  available  for 
Inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Ann  B.  Deaton.  Bridge  Administrator. 
Fifth  Coast  Guard  District,  at  804-39ft- 
6222. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD  90-064)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period. 

Regulatory  Background 

The  Woodrow  Wilson  Bridge  has 
operated  under  temporary  deviations 
from  the  existing  permanent  regulations 
since  June  1. 1991.  These  temporary 
deviations  were  issued  for  60  day 
periods  under  the  provisions  of  33  CFR 
117.43  to  evaluate  different  alternative 
opening  schedules  being  considered  for 
a  permanent  change  in  the  regulations. 
Six  such  temporary  deviations  were 
issued  consecutively,  and  the  last  in  the 
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series  will  expire  on  May  28. 1992.  This 
last  deviation  spe  cifically  requested 
comments  on  the  proposal  to  reissue  it 
as  this  interim  fin  al  rule  to  be  effective 
until  a  new  pemmnent  rule  is  developed 
and  published.  Tlie  comment  period 
expired  on  April .  7. 1992.  Five 
comments  were  r  iceived. 

It  should  be  no  ed  that  statistics 
obtained  from  th<  drawtender's  logs, 
show  that  bridge  openings  have 
drastically  beeni educed  as  a  result  of 
the  temporary  re<  ulations  issued  by  the 
Coast  Guard  duri  ig  the  past  two  years. 
In  1990,  bridge  openings  were  reduced 
by  30%  (347  open  ngs)  and  in  1991  by 
45%  (278  opening!  i)  in  comparison  to  the 
previous  five  yea  s  which  averaged 
approximately  50  3  openings  per  year. 

A  Notice  of  Pre  posed  Rulemaking 
(NPRM)  for  a  nev  r  permanent  rule  was 
published  in  the  federal  Register  on 
December  20. 1901  (56  FR  66326).  The 
comment  period  ( in  the  NPRM  ended  on 
February  3. 1992.  Written  comments 
were  received  frc  m  a  total  of  48  parties. 

A  public  hearir  g  on  the  NPRM  was 
held  by  the  Corar  lander.  Fifth  Coast 
Guard  District,  oi  i  January  28, 1992.  in 
Alexandria.  Virg  nia.  Oral  comments 
were  received  frc  m  25  speakers. 

Drafting  Informal  ion 

The  drafters  of  th 
Beaton,  Project  C  ffi 
Cain,  Project  Atti  imey. 

Discussion  of  Coi  nments 


jprese  it 
represer  ting 
cime : 


i. 


The  Coast  Guafc-d 
to  its  request  for 
temporary  deviation 
rule  that  was  in 
1992.  Three  were 
of  which  re 
and  one 
pilots.  A  fourth 
interest  which 
on  a  regular  bas 
coalition  includi:  g 
representatives, 
planning  group, 
an  automobile  a 
local  transportat 
others. 

Only  one  comihent 
interest,  specific 
request  for  comr^ents 
reissuing  of  the 
an  interim  final 
strongly  support 
has  determined 
this  rule  as  an  interim 
definite  terminaf  on 
31. 1992. 

All  five  comments 
recreational  vesiels 
any  drawbridge 
allow  a 
span.  The  Coast 


is  notice  are  Ann  B. 
cer,  and  CAPT  M.  K. 


received  5  responses 
;omments  on  the 

from  the  existing 
^ffect  through  May  26, 
from  associations,  two 
recreational  boaters, 
commercial  ship 
from  a  commercial 
requires  bridge  openings 
The  fifth  was  from  a 
several  legislative 
transportation 
ttade  representatives, 
^ociation,  state  and 
on  departments,  and 

the  commercial 
lly  responded  to  our 
concerfiing  the 
tJ;mporary  deviation  as 
e.  That  comment 
d  it.  The  Coast  Guard 
appropriate  to  reissue 
final  rule  with  a 
date  of  December 


la 


endorsed  allowing 
to  proceed  through 
apening  which  occurs  to 
commen  :ial  vessel  through  the 
Guard  agrees  that  this 


is  a  good  way  to  cut  down  on  the 
number  of  individual  openings  for 
vessels.  It  should  be  noted  that  there  has 
never  been  a  prohibition  against  this 
practice.  The  trade  off  for  less  total 
openings  would  be  a  probable  slight 
increase  in  the  time  the  span  is  open  to 
allow  for  additional  vessels  to  pass  with 
the  commercial  ship.  Therefore,  the  rule 
has  been  modified  to  make  it  clear,  as 
has  been  the  practice,  that  recreational 
vessels  may  pass  with  commercial 
vessels,  provided  this  can  be 
accomplished  without  endangering 
either  commercial  or  recreational 
vessels. 

Four  of  the  comments  support  the  2 
hour  advance  notice,  with  the  exception 
of  the  4  hour  advance  notice  required 
during  the  10  a.m.  to  2  p.m.  weekday 
opening  period  for  commercial  vessels. 
The  commercial  interest  expressed  some 
concern  that  the  4  hour  advance  notice 
•  requirement  may  be  too  far  in  advance 
to  pinpoint  the  precise  arrival  of  a 
vessel.  The  coalition  of  government 
representatives  commented  that  24 
hours  would  be  a  more  appropriate 
amount  of  advance  notice  to  alert  the 
public  of  scheduled  bridge  openings. 

The  Coast  Guard  agrees  that  advance 
notice  to  the  motoring  public  of  bridge 
openings  is  desirable.  The  4  hour  notice 
for  the  midday  opening  period  for 
commercial  vessel  openings  appears  to 
be  reasonable,  considering  that  notice  at 
other  times  requires  only  2  hours.  In 
daylight,  and  within  4  hours  of  arrival, 
generally  a  vessel  should  be  capable  of 
a  reasonably  accurate  prediction  of  its 
arrival  time  at  the  bridge.  During  other 
times  of  the  day.  when  adverse 
conditions  are  more  likely  to  occur,  the 
advance  notice  requirement  is  still  only 
2  hours.  Furthermore,  24  hours  appears 
to  be  more  notice  than  the  average 
commuter  would  actually  need,  and 
unnecessarily  burdens  navigation  on  the 
river,  especially  commercial  vessels. 
Because  of  weather  conditions,  tidal 
considerations  and  possible  equipment 
or  mechanical  failure,  it  is  impractical 
for  a  ship  to  provide  24-hour  advance 
notice  of  a  required  bridge  opening  with 
any  degree  of  accuracy  or  reliability. 
There  may  be  safety  hazards  if  large 
recreational  boats  that  have  relied  on  an 
inaccurate  opening  estimate  are 
required  to  hover  around  the  bridge  for 
hours  waiting  for  a  commercial  opening. 
Also,  motorists  will  be  even  more 
frustrated  and  inconvenienced  by 
advance  notice  that  is  inherently 
unreliable.  Therefore,  the  Coast  Guard 
will  maintain  the  advance  notice 
requirements  as  stated  in  the  temporary 
rule. 

One  recreational  boating  association 
suggested  that  a  closure  period  from  10 


a.m.  until  midnight  on  weekdays  would 
present  an  unnecessary  burden  on 
recreational  boating  day  trips, 
particularly  from  April  through  October, 
the  primary  boating  season.  It  was 
pointed  out  that  a  round  trip  on  the 
same  day,  from  m.oorings  above  the 
bridge  to  anywhere  below  the  bridge,   _ 
might  require  as  much  as  14  hours  on  the 
water  with  resulting  fatigue  and 
detriment  to  boating  safety. 

While  the  Coast  Guard  understands 
this  comment,  our  investigation  of  the 
facts  reveals  that  the  boats  that 
permanently  moor  above  the  bridge 
usually  do  not  go  below  the  bridge  for 
round  trip  day  cruises.  They  normally 
plan  mini  vacations  and  travel  in 
groups,  or  else  they  sail  the  river  above 
the  bridge.  Therefore,  the  Coast  Guard 
does  not  see  the  benefit  of  adding  a  9 
p.m.  opening  on  weekdays  at  a  time 
when  commuter  traffic  across  the 
bridge,  while  on  the  decline,  is  still 
heavy  enough  to  cause  congestion         , 
during  bridge  openings. 

One  recreational  boating  association 
suggested  the  opening  period  from  12 
midnight  to  4  a.m.  for  recreational 
vessels  on  weekdays  be  extended  one 
hour  to  5  a.m. 

The  Coast  Guard  disagrees  with  this 
proposed  change  because  it  would  bring 
potential  openings  of  the  drawbridge 
closer  to  recognized  peak  morning 
traffic  hours.  The  recovery  of  smooth 
traffic  flow  across  the  bridge  takes 
longer  when  the  opening  occurs  closer  to 
peak  use  periods.  This  change  would 
make  motor  vehicle  traffic  problems 
potentially  worse  without  bringing  about 
a  noticeable  offsetting  improvement  in 
vessel  use  of  the  river. 

The  professional  association 
commented  that  the  change  to  the 
morning  opening  period  for  commercial 
vessels  from  9  a.m.  to  2  p.m.  to  the 
proposed  10  a.m.  to  2  p.m.  window 
would  narrow  the  opportunity  for  deep 
draft  vessels.  This  is  a  misperception  on 
the  part  of  the  association.  While  the 
midday  opening  period  does  change  to 
10  a.m.  to  2  p.m.  vice  9  a.m.  to  2  p.m.,  the 
morning  opening  period  for  commercial 
vessels  is  also  extended  by  one  hour 
from  4  a.m.  to  5  a.m.  Therefore,  there 
will  be  no  reduction  in  the  number  of 
hours  during  which  commercial  vessels 
may  request  openings.  The  change 
merely  slips  the  window  of  opening 
opportunities  forward  by  one  hour.  This 
association  also  suggested  that 
commercial  vessel  traffic  be  given  some 
sort  of  priority  over  recreational  vessels 
in  passing  through  the  span.  The  bridge 
statutes  do  not  differentiate  between 
commercial  and  recreational  vessels  in 
meeting  the  reasonable  needs  of 
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navigation  in  the  operation  of 
drawbridges.  Therefore,  the  order  or 
priority  of  different  types  of  vessels 
passing  through  the  bridge  is  not  an 
issue  to  be  addressed  in  drawbridge 
regulation. 

The  coalition  of  government 
representatives  suggested  that  the 
prohibition  on  weekday  openings 
between  2  p.m.  and  7  p.m.  be  extended 
to  8  p.m.  to  avoid  conflict  with  peak 
conunuting  hours.  The  Coast  Guard's 
analysis  does  not  confinn  that  such  an 
exteosion  would  produce  iaiproveinent 
in  motor  vehicle  traffic  flow  sufficieot  to 
offset  the  greater  restriction  on  vessel 
navigation  due  to  an  increase  in  the 
closure  period.  This  change  could 
unduly  burden  navigation  without 
producing  an  offsetting  increase  in 
motor  vehicle  convenience.  All 
comments,  of  course,  are  still  under 
active  consideration  by  the  Coast  Guard 
as  it  developes  a  permanent  opening 
regulation  for  this  bridge. 

Discussion  of  Interim  Rale 

This  interim  rule  is  being  issued  to 
allow  the  coast  Guard  time  to  conduct  a 
thorough  and  systematic  review  and 
analysis  of  all  comments  and  data 
received  in  coimection  with  this 
rulemaking  without  having  to  issue 
additional  temporary  deviations  every 
60  days  or  revert  to  the  current 
published  regulations  found  in  33  CFR 
117.255.  The  Coast  Guard  recognizes,  in 
view  of  the  growing  needs  of  vehicular 
traffic  in  the  Metropolitan  Washington. 
DC  area,  it  would  not  be  in  the  pubhc 
interest  to  revert  to  the  existing 
regulations  which  provide  for  few 
restrictions  on  openings  for  vessels. 

Since  six  different  alternative  opening 
schedules  have  been  tested  for  60  day 
periods  since  Jime  1. 1991,  the  Coast 
Guard  sees  no  value  in  testing  further 
alternative  opening  schedules  for  data 
collection  on  a  temporary  basis.  Almost 
a  year's  worth  of  test  data  has  been 
collected  to  study  the  impacts  of  various 
alternative  opening  schedules  on  both 
vehicular  and  vessel  traffic.  Also,  to 
continue  to  develop  and  publish 
different  opening  schedules  every  60 
days  may  be  confusing  to  both  vehicular 
and  vessel  traffic,  as  well  as  to  diose 
officials  responsible  for  operation  of  the 
drawbridge. 

Since  the  NPRM  drew  48  written 
responses,  and  the  public  hearing  heard 
25  speakers,  the  Coast  Guard  feels  there 
is  ample  information  and  data  that 
needs  to  be  thoroughly  reviewed  in 
order  to  develop  a  valid  permanent  rule 
that  will  reasonably  balance  the 
competing  needs  of  both  modes  of 
traffic.  This  interim  rule  wiH  give  tiie 
Coast  Guard  the  time  it  needs  to 


conduct  this  review  in  an  orderly 
fashion. 

This  interim  rule  has  been  selected  to 
govern  operation  of  the  Woodrow 
Wilson  drawbridge  through  December 
31, 1992.  It  incorporates  some  of  the 
most  significant  comments  the  Coast 
Guard  has  received  concerning  the 
hours  of  heaviest  morning  vehicular 
traffic  and  the  effect  that  midday 
drawbridge  openings  for  recreational 
vessels  have  on  highway  traffic.  This 
schedule  seeks  to  have  drawbridge 
vessel  closure  periods  relate  more 
closely  with  the  actual  morning 
vehicular  rush  hour  period  and  to 
virtually  eliminate  multiple,  midday 
drawbridge  openings.  The  Coast  Guard 
expects  this  rule  to  greatly  improve 
highway  traffic  use  of  the  bridge  without 
seriously  impacting  the  needs  of  vessels. 

A  comment  period  was  provided 
under  the  last  temporary  deviation, 
which  was  identical  to  this  interim 
action.  Interested  parties  were  afforded 
the  opportunity  to  evaluate  and 
comment  on  the  rule  and  our  intent  to 
publish  the  identical  schedule  as  an 
interim  rule  of  indefinite  duration 
pending  publication  of  a  final  rule 
establishing  a  permanent  schedule. 
Though  this  proposal  was  accepted,  the 
Coast  Guard  will  make  this  reissue  of 
the  last  temporary  deviation  effective 
only  through  December  31, 1991.  If  this 
rule  results  in  an  unforeseen  disruption 
of  traffic,  it  nay  be  withdravm  sooner 
than  the  stated  terminabon  date.  This 
interim  rule  is  being  made  effective  ia 
less  than  30  days  because  it  serves  the 
immediate  interests  of  highway  traffic 
with  no  expected  si^iificant  adverse 
impacts  on  marine  traffic.  Further, 
because  it  is  clear  that  it  is  not 
acceptable  to  revert  to  the  existing 
permanent  rule  on  the  expiration  of  the 
current  temporary  deviation  on  May  26, 
1992,  and  this  rule  merely  extends  the 
operating  schedule  provided  by  that 
deviation,  the  Coast  Guard  fmds 
pursuant  to  5  U.S.C.  553(d],  that  good 
cause  exists  for  making  this  rule 
effective  in  less  than  30  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Regulatory  Evaluatioo 

This  interim  rule  is  considered  to  be 
not  major  under  Executive  Order  12291 
and  non-significant  under  the 
Department  of  Transportation  regulatory 
poHcies  and  procedures  (44  FR  11034. 
February  26. 1979)  because  of  its 
temporary  nature.  The  economic  impact 
has  been  found  to  be  so  miiumal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  conclusion  is  based 
on  the  fact  that  these  regulations  are 
interim  in  natcre  and  will  be  withdrawn 


upon  termination.  Since  they  are  similar 
to  the  various  temporary  schedules  that 
have  been  in  effect  since  June  1, 1991. 
they  are  not  expected  to  have  any 
substantial  effect  on  commercial 
navigation  or  on  any  businesses  that 
depend  on  waterbome  transportation 
for  successful  operations.  As  compared 
to  the  existing  permanent  schedule,  the 
interim  rule  should  substantially  relieve 
vehicular  traffic  congestion,  by 
restricting  vessel  openings,  without  a 
significant  adverse  effect  on  waterbome 
transportation. 

Small  Entities 

Under  the  Regulatory  Flexibihty  Act 
(50  U.S.C.  601  et  seq.),  the  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  **Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  business  Act  (15 
U.S.C  632).  In  hght  of  preliminary 
analysis  of  comments  received  on  the 
preceding  group  of  temporary  rules,  the 
NPRM,  and  the  public  hearing,  the  Coast 
Guard  has  determmed  that  this  interim 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z  and  it  hat  been  determined  that 
the  interim  rule  does  not  raise  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment  The  authority  to  regulate 
concerning  the  operating  schedules  of 
drawbridges  is  committed  to  the  Coast 
Guard  by  statute.  Therefore,  the  Coast 
Guard  does  not  expect  any  preemption 
issues  with  respect  to  state  actions  on 
the  same  subject  matter. 

EnviroQinent 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5]  (promulgation  of 
drawbridge  operating  procedures)  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket 
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In  consi 
117  of  title  33. 
Regulations,  is 


deration  of  the  foregoing,  part 
of  Federal 
ded  as  follows: 


C(  ide  I 


anenc 


PART  117-DRi  ABRIDGE 
OPERATION  REGULATIONS 

1.  The  authori  ty  citation  for  part  117 
continues  to  reap  as  follows: 

Authority:  33  il.S.C.  499:  49  CFR  1.46; 
33  CFR  1.05-1  (g) 

117.255 


2.  Section 
revising  par 
(a][4]  and  by  adi 
read  as  follows 


is  amended  by 
agra^hs  (a)(2).  (a)(3).  and 
ing  paragraph  (a)(5)  to 


§  11 7.255    Potom  BC  River. 


(a)* 

(2)  Need  not  o  len: 

(i)  Except  as  p  rovided  in  paragraphs 
of  this  section,  for  the 
essel  unless  at  least  2 


(a)(1)  and  (2)(vi) 
passage  of  any  \ 


hours  advance  r  ofice  is  given  to  the 


bridge  tender  at 


(202)  727-5522. 


(3)  The  bridge ! 
10  a.m.  opening 
for  up  to  4  hour  i 


Dated:  May  19. 1992. 
W.T.  Leiand, 

Rear  Admiral,  U.S.Coast  Guard.  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  92-12447  Filed  5-22-92;  2:38  pm] 

BILLING  COOC  4«10-14-«l 


(ii)  For  the  pai  sage  of  any  vessel  from 
5  a.m.  to  10  a.m.  and  from  2  p.m.  to  7 
p.m..  on  Monda;  s  through  Fridays  other 
than  Federal  ho  idays. 

(iii)  For  the  p*  ssage  of  any  vessel 
from  2  p.m.  to  7  j.m.  on  Saturdays. 
Sundays,  and  F(  deral  holidays. 

(iv)  For  the  pi  ssage  of  recreational 
vessels  from  4  a  ,m.  to  12  midnight  with 
the  exception  ol  one  opening  at  10  a.m., 
if  requested,  on  Mondays  through 
Fridays  other  than  Federal  holidays. 
(v)  For  the  pa  jsage  of  recreational 

.m.  to  12  midnight  with 

one  opening  at  10  a.m., 

I  one  opening  at  9  p.m.. 

1  Saturdays.  Sundays,  and 


vessels  from  6 1 . 

the  exception  o: 

if  requested,  ami 

if  requested,  on 

Federal  holiday  i. 
(vi)  For  the  pj  issage  of  commercial 
I  a.m.  to  2  p.m.,  seven 

days  a  week,  ui  iless  at  least  4  hours 

advance  notice  is  given  to  the  bridge 

tender  at  (202) ;  27-5522. 

!  tender  shall  delay  the 
for  recreational  vessels 
i,  seven  days  a  week,  if 

he  receives  a  re  quest  from  a  commercial 

vessel  (with  pn  per  advance  notice)  to 

open  the  bridge  between  10  a.m.  and  2 

p.m. 

(4)  Recreatio!  lal  vessels  may  pass 
through  the  brii  Ige  v«th  commercial 
vessels  during  i  iny  opening  for 
commercial  ve!  sels,  provided  it  can  be 
accomplished  without  endangering 
either  commercial  or  recreational 
vessels. 

(5)  ParagrapHs  (a)  (2).  (3).  and  (4)  of 
this  section  are!  effective  from  May  27, 
1992  through  D  icember  31, 1992. 


33  CFR  Part  117 
(CGD5-91-031] 

Drawbridge  Operation  Regulations; 
Bass  River,  NJ 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the  New 
Jersey  Department  of  Transportation 
(NIDOT),  the  Coast  Guard  is  changing 
the  regulations  governing  the  U.S.  9 
bridge  over  Bass  River,  at  mile  2.6  in 
new  Gretna.  New  Jersey,  by  requiring 
that  at  least  six  hours  advance  notice  is 
given,  by  commercial  and  recreational 
vessels.  This  change  is  being  made 
because  of  a  drastic  decrease  in 
requests  for  opening  the  draw.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  avaliable  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  June  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming.  Bridge 
Administrator-NY,  Fifth  Coast  Guard 
District,  at  (212)  668-7170. 
SUPPLEMENTARY  INFORMATION!  Drafting 

Information:  The  drafters  of  this  notice 
are  Waverly  W.  Gregory  Jr..  Project 
Officer,  and  Lt.  Monica  L  Lombardi, 
Project  Attorney,  Fifth  Coast  Guard 
District. 

Regulatory  History 

On  August  21. 1991  the  Coast  Guard 
published  proposed  rules  in  the  Federal 
Register  (56  FR  41498)  concerning  this 
amendment.  The  Commander.  Fifth 
Coast  Guard  District,  also  published  the 
proposal  as  a  Public  Notice  dated 
September  13. 1991.  In  each  notice 
interested  persons  were  given  until 
October  7. 1991,  to  submit  comments. 

Background  and  Purpose 

NJDOT  requested  a  change  to  the 
regulation  to  require  that  a  minimum  of 
six  hours  notice  be  given  at  all  times  by 
commercial  and  recreational  vessels  to 
obtain  an  opening  of  the  draw.  The 
Coast  Guard  decided  to  issue  the  Notice 
of  Proposed  Rulemaking  after  NpOT 
presented  facts  which  revealed  a  drastic 
decrease  in  requests  for  bridge  openings 


during  1989-90  in  which  a  total  of  six 
openings  were  performed. 

Discussion  of  Comments 

No  comments  were  received.  The 
enactment  of  the  final  rule  should  have 
no  adverse  impact  on  the  mariners  who 
use  Bass  River  because  in  accordance 
with  33  CFR  117.55,  NJDOT  will  be 
required  to  post  signs  advising  mariners 
of  the  drawbridge  operating  regulations 
and  who  they  should  call  for  openings. 
Therefore,  paragraph  (c)  of  the  proposed 
rule  has  been  deleted.  Furthermore,  the 
proposed  rule  did  not  address  the  needs 
of  vessels  in  distress.  Paragraph  (a)  of 
the  rule  has  been  amended  to  allow  for 
the  passage  of  vessels  in  distress  as 
soon  after  notification  as  possible. 


Regulatory  Evaluadon 

This  action  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  opinion  is  based  on  the  fact  that 
the  regulation  will  not  prevent  mariners 
from  transiting  the  bridge  but  just 
require  advance  notice  for  openings. 

Small  Entities 

No  comments  were  received 
concerning  small  entities  or  on  the 
economic  impact  this  rule  would  have 
on  small  entities.  Since  the  impact  on 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  under 
5  U.S.C.  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  under 
the  principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federalism 
assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.g(5) 
of  Commandant  Instruction  M16475.1B. 
this  final  rule  is  categorically  excluded 


t 
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from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  at  Commander 
(ob),  Fifth  Coast  Guard  District  c/o 
Commander  (obr),  First  Coast  Guard 
District,  Bldg.,  135A,  second  floor. 
Governors  Island.  NY  10004-5073. 

List  of  Sut^ectfl  in  S3  CFR  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follovtrs: 

PART  117— ORAWBRtOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  foUowrs: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.703  is  revised  to  read  as 
follows: 

9117.703    BassRivar. 

The  draw  of  the  U.S.  9  bridge,  mile  2,6. 
at  New  Gretna,  shall  operate  as  follows: 

(a)  The  draw  shall  open  on  signal  if  at 
least  six  hours  notice  is  given,  except 
that  public  vessels  of  the  United  States, 
State  and  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  as  soon  as  possible. 

(b)  The  owners  of  this  bridge  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  the  draw 
span  with  Figures  not  less  than  12  inches 
high  designed,  installed  and  maintained 
in  accordance  vdth  the  provisions  of 

5  118.160  of  this  chapter. 

Dated.  April  7, 1992. 
W.T.  Leiand. 

Rear  Admiral  U.S.  Coast  Guard  Commander. 

Fifth  Coast  Guard  District. 

[FR  Doc.  92-11178  Filed  5-26-92:  8:45  am) 
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33  CFR  Part  165 
[CGD2-9(M>4} 

Regulated  Navigation  Area;  Arkansas 
River.  Mile  118.2  to  125.4,  Vicinity  of 
Little  Rock,  AR 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  (RNA)  on  tlie  Ariiansas  River  from 
mile  118.2  to  mile  125.4.  in  the  vicinity  of 
Little  Rode  Arkansas.  This  action  will 
impose  mandatory  operating 
requirements  during  high  flow  periods  in 
order  to  ensure  the  safety  of  vessels 


transiting  the  area.  This  action  has  the 

potential  to  reduce  the  likelihood  of  a 

marine  casualty,  thus  preventing  loss  of 

life  and  property,  and  harm  to  navigable 

waters,  existing  structures  and  the 

environment. 

EFFECTIVE  DATE:  This  rule  becomes 

effective  on  June  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  J.D.  Koski.  Project  Officer. 

(314)  539-2655. 

SUPPLEMENTARY  INFORMATION:  On 

November  29, 1990.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Fedietal  Register  at  55 
FR  49538.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
by  submitting  written  views,  data  or 
arguments  no  later  than  January  14. 
1991.  No  public  hearing  was  requested 
and  no  hearing  was  held  Three  written 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Commander  J.D.  Koski.  Project  OfTicer. 
Commander(m].  Second  Coast  Guard 
District,  Robert  A.  Young  Federal 
Bui^ding,  1222  Spruce  Street,  room 
^02G.  St.  Louis.  Missouri.  63103-2832; 
Lieutenant  R.B.  LittereU.  Coast  Guard 
Marine  Safety  Office,  suite  1301.  200 
■  Jefferson  Avenue.  Memphis.  Tennessee. 
38101-2300;  and.  Lieutenant  M-A.  Suire. 
Project  Attorney.  Commander(dl), 
Second  Coast  Guard  Disrict.  Robert  A. 
Young  Federal  Building,  1222  Spruce 
Street,  room  2.102E.  St.  Louis,  Missouri. 
63103-2832. 

Discussion  of  Regulation 

This  rule  imposes  mandatory 
operating  restrictions  on  vessels 
transiting  the  Arkansas  River  between 
miles  118.2  and  125.4  during  periods 
when  the  flow  rate,  as  determined  by 
the  Army  Corps  of  Engineers,  reaches  or 
exceeds  70,000  cubic  feet  per  second 
(cfs)  at  the  Murray  Lock  and  Dam  at 
mile  125.4  of  the  McClellan-Kerr 
Arkansas  River  Navigation  System. 
Since  1982.  70.000  cfs  at  Murray  Lock 
and  Dam  has  been  the  benchmark  for 
implementing  a  voluntary  Vessel 
Management  System  (VMS)  for  the  area 
over  which  an  RNA  is  now  imposed. 
The  VMS  as  it  was  implemented, 
however,  was  more  properly  an  RNA,  as 
deflned  in  33  CFR  part  165.  subpart  B. 
Accordingly,  this  action  converts  the 
VMS  to  an  RNA  with  identical 
activation  parameters  and  operating 
restrictions.  Apart  from  the  fact  that  the 
VMS  was  a  voluntary  program  whereas 
the  RNA  imposes  mandatory 
restrictions,  vessel  operators  will 
experience  no  difference  between  the 
two  approaches. 


The  VMS  was  established  in 
cooperation  with  commercial  interests 
due  to  the  difficulties  encountered  by 
downbound  vessels  while  navigating 
through  the  Baring  Cross  bridge  at  mile 
119.6,  the  Junction  bridge  at  mile  118.7. 
and  the  Rock  Island  railroad  bridge  at 
mile  IISJ^  Specifically,  there  are  no  tie- 
off  areas  above  or  between  these 
bridges  and  there  is  insufTicient  room  for 
maneuvering  or  turning  about  between 
the  bridges.  Once  a  downlx>und  vessel 
is  committed  to  a  transit  of  the  Little 
Rock  Harbor  and  these  bridges,  the 
vessel  cannot  stop.  While  developing 
the  regulated  navigation  area,  the 
following  organizations  were  contacted: 
Little  Rock  Corps  of  Engineers,  Litde 
Rock  Port  Commission,  Jantran  Inc. 
Arkansas  River  Co„  Magnolia  Marine 
Co.,  and  Brent  Transportation  Inc.  Ail 
parties  contacted  expressed  no 
objection  to  the  basic  proposal  and 
confirmed  the  need  for  operational 
limitations  during  high  flow  conditions. 

Discussion  of  Comments 

The  three  comments  are  addressed  in 
turn. 

Comment  In  order  to  officially  change  the 
required  operation  of  the  drawbridges  n 
proposed  in  [55  FR  49538J.  a  change  to  33  CFR 
117  is  required. 

The  Coast  Guard  agrees  that  the  Notice  of 
Proposed  Rulemaking  put>lished  on 
November  2a  1990.  at  55  FR  49538.  puqjorted 
to  impose  requirements  on  drawbridge«  and 
drawtenders  without  changing  tlie  regulationa 
in  33  CFR  part  117.  As  a  result  of  this 
comment,  a  companion  rulemaking.  Docket 
CGD2-91-03,  addressing  the  operating 
requirements  for  drawbridges  located  in  the 
RNA  was  published  in  the  Federal  Register 
on  September  28. 1991,  at  56  FR  48770.  The 
comment  period  for  this  proposed  niJemaking 
closed  on  November  12, 1991.  Publication  of 
the  Final  Rule  for  the  RNA  was  delayed  in 
order  to  develop  and  coordinate  the 
complementary  changes  to  33  CFR  117.123. 
Since  the  drawbridge  operation  regulations 
are  being  amended  to  reflect  the  creation  of 
the  RNA  there  is  no  need  to  address  such 
regulations  in  this  final  rule.  Consequently, 
all  specific  reference  to  drawbridge 
operations  has  been  removed  and  a  cross 
reference  to  33  CFR  117.123  substituted. 

Comment  Please  exempt  retractable  boats 
from  your  regulations  or  modify  your 
regulations  so  that  we  will  not  t>e  in  violation 
by  not  having  the  bridges  opened  when  it  is 
unnecessary. 

While  this  rule  contemplates  that  all  vessels 
comply  with  the  RNA  regulations  once  the 
flow  rate  reaches  70,000  cfs.  it  does  not 
contemplate  opening  a  drawbridge  where  it  is 
not  necessary.  If  a  vessel  can  operate  in  and 
transit  the  RNA  in  comphance  with  the 
regulations  without  requiring  the  drawbridges 
to  be  opened,  then  the  drawbridge*  need  not 
be  opened.  The  changes  to  33  CFR  117.123 
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Federalism  Assessment  and 
Certification 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  outlined  in  Executive  Order 
12612.  It  has  been  determined  that  this 
action  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism 
Assessment. 

This  regulation  will  codify  operating 
restrictions  and  procedures  which  have 
been  voluntarily  followed  by  vessel 
operators  transiting  the  area  during  high 
fiow  conditions  for  the  past  eight  years. 
There  will,  therefore,  be  no  immediate 
change  on  local  operations  or  existing 
state  or  local  ordinances  and 
regulations.  This  rule  will,  after  its 
effective  date,  preempt  any  future  state 
or  local  rule  or  ordinance  conflicting 
with  these  requirements. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirement  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.) 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— {AMENDED! 

1.  The  authority  citation  for  part  165  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191;  33 
CFR  1.05-l(g).  6.04hl.  6.(H-6  and  160.5;  49 
CFR  1  46. 

2.  Section  165.203  is  added  to  read  as 
follows: 

§  165.203  Arkansas  River.  Mile  1 18.2  to 
125.4,  Little  RocK  Arlcansas— Regulated 
Navigation  Area. 

(a)  Location.  The  following  is  a 
regulated  navigation  area  (RNA):  The 
waters  of  the  Arkansas  River  between 
mile  118.2  and  mile  125.4. 

(b)  Regulations.  Transit  of  the  RNA  is 
limited  during  periods  of  high  velocity 
flow,  defined  as  the  flow  rate  of  70,000 
cubic  feet  per  second  or  more  at  the 
Murray  Lock  and  Dam  at  mile  125.4.  The 
fiow  rate  at  this  location  is  calculated 
by  the  U.S.  Army  Corps  of  Engineers  on 
a  regular  and  routine  basis.  This 
information  will  be  distributed  by 
announcements  by  Coast  Guard  Marine 
Information  Broadcasts,  publication  in 
Coast  Guard  Local  Notice  to  Mariners. 


and  telephone  or  radio  contact  with  the 
Lockmaster  at  Murray  Lock  and  Dam. 

(c)  Transit  of  the  RNA  during  periods 
of  high  velocity  flow  may  only  occur 
under  the  following  conditions: 

(1)  Vessels  may  not  meet  or  pass  in 
the  RNA. 

(2)  No  vessel  shall  anchor,  slop, 
remain  or  drift  without  power  at  any 
time  in  the  RNA. 

(3)  All  vessels  shall  continually 
monitor  VHF-FM  channel  13  on  their 
radiotelephone  while  in  or  approaching 
the  RNA. 

(4)  Prior  to  entering  the  RNA, 
downbound  vessels  shall  make  a 
broadcast  in  the  blind  on  VHF-FM 
channel  13  announcing  their  estimated 
time  of  departure  from  Murray  Lock  and 
Dam  or  from  the  mooring  cells  at  mile 
121.5  to  ensure  there  are  no  upbound 
vessels  within  the  RNA.  If  there  is 
upbound  traffic  within  the  RNA,  the 
downbound  vessel  shall  not  depart  until 
the  upbound  vessel  has  passed  through 
the  RNA.  After  departing,  vessels  will 
proceed  through  the  RNA,  including  ail 
drawbridges  located  therein,  without 
delay. 

(5)  When  upbound  vessels  reach  mile 
116,  they  shall  make  a  broadcast  in  the 
blind  on  VHF-FM  channel  13 
announcing  their  estimated  arrival  time 
at  the  Rock  Island  Railroad  Bridge  at 
mile  118.2. 

(6)  When  a  downbound  vessel  is 
already  in  the  RNA.  an  upbound  vessel 
shall  adjust  its  speed  so  as  to  avoid  a 
meeting  situation  in  the  RNA. 

(d)  Refer  to  33  CFR  117.123  for 
drawbridge  operation  regulations. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  on  May 
21. 1992. 

Dated:  December  13. 1991. 
N.T.  Saunders, 

Rear  Admiral  (Lower  Half),  U.S.  Coast  Guard. 
Commander,  Second  Coast  Guard  District. 
|FR  Doc.  92-12318  Filed  5-26-92:  845  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 

[FRL  4136-41 

Standards  of  PerformanM  for  New 
Stationary  Sources;  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants  Supplemental 
Delegation  of  Authority  to  Soutti 
Carolina 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Delegation  of  authority. 

summary:  On  November  25, 1991,  South 
Carolina  requested  delegation  of 
authority  for  the  implementation  and 
enforcement  of  additional  categories  of 
New  Source  Performance  Standards 
(NSPS)  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  EPA's  review  of  South 
Carolina  laws,  rules,  and  regulations 
showed  them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  federal  standards,  and  the  agency 
made  the  delegation  as  requested. 

EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  is  March  3, 
1992. 

ADDRESSES:  Copies  of  the  request  for 
the  delegation  of  authority  and  EPA's 
letter  of  delegation  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency  Region  IV. 

Air  Programs  Branch.  345  Courtland  Street. 

NE..  Atlanta,  Georgia  30365. 
South  Carolina  Department  of  Health  and 

Environmental  Control.  2600  Bull  Street, 

Columbia.  South  Carolina  29201. 

March  3, 1992,  all  requests  for 
applications,  reports  and  other 
correspondence  required  pursuant  to  the 
newly  designated  standards  should  not 
be  submitted  to  the  Region  IV  office,  but 
instead  be  subr  itted  to  the  following 
address:  Mr.  R.  Lewis  Shaw,  P.E., 
Deputy  Commissioner,  Environmental 
Quality  Control,  2600  Bull  Street. 
Columbia.  South  Carolina  29201. 
FOR  FURTHER  INFORMATION  CONTACT. 
Scott  Miller,  Air  Programs  Branch,  EPA 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta.  Georgia  30365,  and  telephone 
number  (404)  347-2864  or  (FTS)  257- 
2864. 
SUPPLEMENTARY  INFORMATION:  Section 

301,  in  conjunction  with  sections  110. 
111(c)(1).  and  112(d)(1)  of  the  Clean  Air 
Act  as  amended  November  15. 1990, 
authorize  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  standards  set  out  in  40  CFR  part  60, 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  the 
standards  set  out  in  40  CFR  part  61. 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 

After  a  thorough  review  of  the 
categories  requested  for  delegation,  the 
Regional  Administrator  determined  that 
such  delegation  was  appropriate  for 
these  source  categories  with  conditions 
set  forth  in  the  original  delegation  letter 
of  October  19. 1976.  and  subsesquent 
delegation  letters  of  January  22. 1981, 
February  1. 1W4.  June  29. 1987,  February 


9. 1988.  January  5. 1989.  and  December 
10. 1990. 

EPA.  thereby,  delegated  its  authority 
for  40  CFR  part  60  and  40  CFR  part  61 
for  the  following  subparts: 

40  CFR  Fart  60 

Subpart  D — Fossil-Fuel  Fired  Steam 
Generators  for  Which  Construction  is 
Commenced  After  August  17. 1971. 

Subpart  Da — Electric  Utility  Steam 
Generating  Units  for  Which 
Construction  is  Commenced  After 
September  18. 1978. 

Subpart  E — Incinerators. 

Subpart  Ea — Municipal  Waste 
Combustors. 

Subpart  G — Nitric  Acid  Plants. 

Subpart  H — Sulfuric  Acid  Plants. 

Subpart  I — Asphalt  Concrete  Plants. 

Subpart  J— Petroleum  Refineries  except 
S  60.105(a)(13)(iii)  and  {  60.106(i)(12) 
revised  in  10/2/90  FR.  was 
S  60.106(g)(12). 

Subpart  K--Storage  Vessels  for 
Petroleum  Liquids  for  Which 
Construction.  Reconstruction,  or 
Modification  Commenced  After  June 
11. 1973.  and  Prior  to  May  19. 1978. 

Subpart  Ka — Storage  Vessels  for 
Petroleum  Liquids  for  Which 
Construction,  Reconstruction,  or 
Modification  Commenced  After  May 
18. 197ft  and  Prior  to  July  23, 1984 
except  S  60.114(a). 

Subpart  L — Secondary  Lead  Smelters. 

Subpart  M — Secondary  Brass  and 
Bronze  Production  Plants. 

Subpart  N — Primary  Emissions  from 
Basic  Oxygen  Process  Furnaces  for 
Which  Construction  is  Commenced 
After  June  11. 1973. 

Subpart  Na — Secondary  Emissions  from 
Basic  Oxygen  Process  Steelmaking 
Facilities  for  Which  Contruction  is 
Commenced  after  January  20. 1983. 

Subpart  O — Sewage  Treatment  Plants 
except  S  60.153(e). 

Subpart  P— Primary  Copper  Smelters. 

Subpart  Q— Primary  Zinc  Smelters. 

Subpart  R — Primary  Lead  Smelters. 

Subpart  S — Primary  Aluminum 
Reduction  Plants. 

Subpart  T — Phosphate  Fertilizer 
Industry:  Wet-Process  Phosphoric 
Acid  Plants. 

Subpart  U — Phosphate  Fertilizer 
Industry:  Superphosphoric  Acid 
Plants. 

Subpart  V— Phosphate  Fertihzer 
Industry;  Diammonium  Phosphate 
Plants. 

Subpart  W — Phosphate  Fertilizer 
Industry:  Triple  Superphosphate 
Plants. 

Subpart  X — Phosphate  Fertilizer 
Industry:  Granular  Triple 
Superphosphate  Storage  Facilities. 

Subpart  Y — Coal  Preparation  Plants. 


Subpart  Z — Ferroalloy  Production 

Facilities. 
Subpart  AA — Steel  Plants:  Electric  Arc 

Furnaces  Constructed  After  October 

21, 1974.  and  on  or  Before  August  17, 

1983. 
Subpart  AAa — Steel  Plants:  Electric  Arc 

Furnaces  and  Argon-Oxygen 

Decarburization  Vessels  Constructed 

After  August  7. 1983. 
Subpart  BB— Kraft  Pulp  Mills. 
Subpart  CC — Glass  Manufacturing 

Plants. 
Subpart  DD — Grain  Elevators. 
Subpart  GG — Statioqagf^  Gas  Turbines 

except  S  60.334(b)(Zn[^60.335(f)(l) 
Subpart  HH — Lime  Manufacturing 

Plants. 
Subpart  KK— Lead-Acid  Battery 

Manufacturing  Plants. 
Subpart  LL — Metallic  Mineral 

Processing  Plants. 
Subpart  NN— Phosphate  Rock  Plants. 
Subpart  PP — Ammonium  Sulfate 

Manufacture. 
Subpart  UU — Asphalt  Processing  and 

Asphalt  Roofmg  Manufacture  except 

S  60.474(g). 
Subpart  W— Equipment  Leaks  of  VOC 

in  the  Synthetic  Organic  Chemicals 

Manufacturing  Industry  except 

5  60.482-l(c)(2),  9  60.484. 
Subpart  XX — Bulk  Gasoline  Terminals 

except  §  60.502(e)(6). 
Subpart  DDD — VOC  Emissions  from  the 

Polymer  Manufacturing  Industry 

except  S  60.562-2(c). 
Subpart  III- — Onshore  Natural  Gas 

Processing;  SOi  Emissions. 
Subpart  OOO — Nonmetallic  Mineral 

Processing  Plants. 
Subpart  PPP— Wool  Fiberglass 

Insulation  Manufacturing  Plants. 

The  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
and  alternative  test  methods,  continuous 
monitoring  procedures,  and  reporting 
requirements.  Therefore,  the  noted 
sections  of  the  requested  NSPS  and 
NESHAPS  standards  are  among  the 
sections  which  may  not  be  delegated. 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
certain  NSPS  and  NESHAP  subparts  to 
the  State  of  South  Carolina. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101. 110.  Ill,  112, 
and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401.  7410.  74121. 
7412,  and  7601). 
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EFFECTTVE  oikTE:  Effective  May  27. 1992, 
EPA  is  postf  oning  the  effective  date  of 
S  141.61(c)  (; ),  (3),  and  (4)  pending 
agency  reconsideration  of  these  rules. 
EPA  will  pul  ilish  the  final  decision  in  the 
Federal  Regi  ster.  The  amendment  to 
§  141.6(g)  is  also  effective  May  27, 1992. 
The  amendment  to  S  141.24(h)  is 
effective  Jul; '  30, 1992. 
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INFORMATION:  In 

Rhone-Poulenc  Ag 
one-Poulenc),  the 
of  the  pesticide  aldicarb, 
with  the  D.C.  Circuit 
of  the  MCLGs  and  MCLs 
aldicarb  sulfoxide,  and 
one.  (D.C.  Cir.  No.  91-1419). 
1991,  Rhone-Poulenc  filed  a 
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of  the  MCLGs  and 
a  stay  of  the  January  1, 
date  of  the  regulations 
reci>n8ideration  and  judicial 
Administrator's  letter 


fori 
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granting  Rhone-Poulenc's  petition 
appears  below  as  an  Attachment. 

Pursuant  to  section  705  of  the 
Administrative  Procedure  Act  (APA).  5  US.C. 
705.  "when  an  agency  finds  that  justice  so 
requires,  it  may  postpone  the  effective  date  of 
actions  taken  by  it,  pending  judicial  review." 
In  addition,  section  553  of  the  APA,  5  U.S.C 
553.  provides  that  when  an  agency  finds  good 
cause  to  exist,  it  may  issue  a  rule  without 
first  providing  notice  and  comment  and  make 
the  rule  immediately  effective.  This  Notice 
will  be  a  basis  for  deferring  a  pending  legal 
challenge  to  the  MCLGs  and  MCLs  for  the 
aldicarb  compounds  while  the  Agency 
reviews  its  determinations  of  those 
regulations;  it  is  in  the  public  interest  to  avoid 
unnecessary  litigation.  Further  this  action 
avoids  the  possibility  that  some  public  water 
systems  would  be  required  to  comply'with 
regulations  that  may  be  determined  to  be  too 
stringent.  For  these  reasons,  the  Agency  finds 
there  is  good  cause  not  to  solicit  comment  on 
this  notice  and  to  have  the  postponement 
immediately  effective. 

List  of  Subjects  in  40  CFR  Part  141 

Chemicals.  Water  supply. 
William  K.  Reilly, 

Administrator. 

Dated:  May  8, 1992. 

For  the  reasons  set  out  in  the 
preamble,  part  141  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows:   "' 

Authority:  42  U.S.C  300f.  300g-l,  300g-2. 
300g-3,  30^.  300g-5,  300g-6,  300J-4  and 
300i-9. 

2.  Part  141  is  amended  by  revising  the 
last  sentence  of  §  141.6(g]  to  read  as 
follows: 

§  141.6    Effective  dates. 

(g)  *  *  *  The  regulations  contained  in 
the  revisions  to  sections  141.32(e)  (16), 
(25)  through  (27)  and  (46);  141.61(c)(16); 
and  141.62(b)(3)  are  effective  January  1, 
1993.  The  effective  date  of  regulations 
contained  in  section  141.61(c)  (2),  (3). 
and  (4)  is  postponed. 

3.  Part  141  is  amended  in  §  141.24  by 
adding  the  following  footnote  7  to  the 
end  of  the  introductory  text  of 
paragraph  (h): 

'  Monitoring  for  the  contaminants 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone  shall  be  conducted  in 
accordance  with  {  141.40. 

Editorial  Note:  This  letter  will  not  appear  in 
the  Code  of  Federal  Regulations. 

H.  Derrick  Peterson,  Esq.. 
Bryan.  Cave,  McPheeters  &  McRoberts,  700 
Thirteenth  Street.  NW..  Washington.  DC 
20005-3960. 
Re:  Petition  for  Reconsideration  and  Request 
for  Stay 

Dear  Mr.  Peterson:  This  responds  to  your 
request  on  behalf  of  Rhone-Poulenc  Ag 


Company  (Rhone-Poulenc)  for 
reconsideration  of  the  regulations  issued  by 
the  Environmental  Protection  Agency  (EPA  or 
the  Agency)  for  aldicarb,  aldicarb  sulfoxide, 
and  aldicarb  sulfone  under  the  Safe  Drinking 
Water  Act  (SDWA).  56  FR  30266  [July  1. 
1991).  Rhone-Poulenc  asks  for 
reconsideration  of  the  maximum  contaminant 
level  goals  (MCLGs)  and  maximum 
contaminant  levels  (MCLs).  You  have 
requested  a  stay  of  the  effective  date  of  these 
regulations  pending  such  reconsideration  and 
judicial  review. 

In  July  1991,  EPA  promulgated  an  MCLG  al 
0.001  mg/1  for  each  of  the  aldicarbs.  based  on 
clinical  signs  of  toxicity  in  animals  and 
humans.  EPA  had  earlier  proposed  MCLGs 
for  aldicarb  based  on  a  Reference  Dose  (RfD) 
that  reflected  both  cholinesterase  inhibition 
(ChEI)  and  clinical  effects  in  animals  and 
humans  following  exposure  to  aldicarb.  See 
56  FR  3805  (January  30, 1991).  The  Agency 
received  a  number  of  comments  from  the 
public  on  the  proposal  arguing  that  ChEI  is  a 
marker  of  exposure  to  aldicarb.  not  an 
adverse  effect,  and  should  not  be  a  factor  in 
setting  the  RfD.  Moreover,  Agency  advisory 
bodies  also  recommended  that  plasma  and 
blood  ChEI  be  regarded  as  a  marker  of 
exposure  and  not  signs  of  toxicity  and  that 
the  Agency  rely  on  other  indicies  for  risk 
assessment.  Report  of  SAB/SAP  Joint 
Committee  on  the  Review  of  ChEI  and  its 
Effects.  (EPA,  1990).  In  response  to  these 
comments  and  since  the  Agency's  ChEI 
policy  was  still  under  development,  the 
Agency  relied  on  the  clinical  effects  of 
aldicarb  to  set  the  final  MCLGs. 

Among  the  studies  the  Agency  considered 
in  determining  the  clinical  effects  of  exposure 
to  aldicarb  was  a  one-year  dog  study 
sponsored  by  Rhone-Poulence  (the  Hazleton 
study,  1988).  The  study  indicated  that  there 
were  treatment  related  clinical  effects  such 
as  diarrhea  and  soft  stools  in  the  test  animals 
exposed  to  aldicarb.  EPA's  analysis  of  the 
dog  study  confirmed  that  conclusion.  Based 
on  the  clinical  data  from  the  Hazleton  study, 
EPA  determined  that  there  were  no  adverse 
effects  from  exposure  to  aldicarb  at  a  level  of 
0.02  mg/kg/day  and  used  this  no-effecflevel 
to  calculate  the  MCLG  of  0.001  mg/l.  The 
Agency  used  human  data  from  a  controlled 
human  clinical  study  (the  Haines  study)  and 
from  reported  clinical  effects  following  three 
separate  incidents  involving  aldicarb 
exposure  in  California  (the  Goldman  study) 
to  support  qualitatively  the  MCLG 
determination.  56  FR  30266  (July  1, 1991).  This 
data  base  on  clinical  effects  was  also  used  to 
set  the  MCLGs  for  aldicarb  sulfone  and 
sulfoxide. 

Rhone-Poulenc  seeks  reconsideration  of  the 
aldicarb  regulations  based  on  its  contention 
that  EPA  overstated  the  toxicity  of  the 
aldicarb  compounds  in  setting  the  MCLGs. 
Rhone-Poulence  states  that  the  MCLG  for 
aldicarb  sulfone  is  too  stringent  because  EPA 
used  data  from  the  more  toxic  aldicarb  and 
aldicarb  sulfoxide  to  determine  the  MCLG. 
rather  than  available  data  on  sulfone  itself. 
Rhone-Poulenc  also  states  that  EPA's  MtZLGs 
were  based  on  the  dog  study,  and  that 
reexamination  of  that  study  has  revealed  that 
there  were  no  treatment-related  clinical 
effects  at  any  dose  level.  With  its  petition, 
Rhone-Poulenc  submitted  previously 
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uncompiled  pretreatment  data  (base-line  data 
on  the  dogs  before  the  treatment  began)  to 
explain  why  the  study  originally  appeared  to 
show  a  treatment  related  effect.  Rhone- 
Poulenc  indicates  that  the  pretreatment  data 
show  that  dogs  with  clinical  signs  in  the 
study  generally  had  higher  rates  of  soft  stools 
even  before  exposure  to  aldicarb.  Rhone- 
Poulenc  concludes  that  by  relying  on  the 
misreported  treatment  effect,  EPA  overstated 
the  clinical  no-effect  level  and  therefore  the 
toxicity  of  aldicarb  and  aldicarb  sulfoxide  by 
at  least  a  factor  of  ten.  Since  aldicarb  and 
sulfoxide  were  used  as  surrogates  for  sulfone. 
its  toxicity  was  also  overstated. 

Rhone-Poulenc  further  argues  that  EPA 
should  not  have  used  the  Goldman  study  to 
support  its  MCLG  decision  when  the  Haines 
study  provided  much  better  human  data. 
Rhone-Poijlenc  provides  statements  from  its 
panel  of  experts  that  are  critical  of  the 
Goldman  study  and  urges  EPA  to  reconsider 
its  decision  not  to  use  the  Haines  study  to 
calculate  the  RfD  and  MCLG. 

In  establishing  the  MCLGs  for  the  aldicarbs 
in  the  final  rule,  the  Agency  appropriately 
relied  on  the  data  in  the  record  In 
accordance  with  its  SDWA  processes,  EPA 
calculated  the  no-effect  level  from  data 
reported  to  it  by  Rhone-Poulenc  (the  Hazleton 
study).  Rhone-Poulenc  has  now  come  forward 
with  what  appear  to  be  significant 
pretreatment  data  that  were  not  available  to 
the  Agency  during  its  rulemaking.  Rhone- 
Poulenc  seems  to  explain  the  failure  to 
provide  these  data  during  the  rulemaking  "by 
arguing  that  the  Agency's  proposed  rules 
focused  on  ChEI  and  therefore  it  could  not 
have  known  that  EPA  would  base  the 
regulations  on  clinical  effects.  While  ChEI 
was  a  prominent  element  in  the  Agency's 
proposed  regulations,  clinical  effects  were 
also  included.  Indeed,  in  its  comments  on  the 
January  1991  reproposal  of  the  aldicarb 
regulations.  Rhone-Poulenc  specifically 
discussed  the  Agency's  statements  that  there 
was  an  increase  in  clinical  symptoms  in  dogs 
treated  with  aldicarb. 

In  the  drinking  water  program,  the  Agency 
must  determine  a  concentration  level  of  a 
contaminant  at  which  no  known  or 
anticipated  adverse  health  effects  would 
occur,  allowing  an  adequate  margin  of  safety. 
For  the  aldicarbs,  the  Agency  used  the  data 
in  the  dog  study  to  calculate  the  level  at 
which  no  adverse  health  effects  appeared. 
Rhone-Poulenc's  newly  submitted  data 
purport  to  show  that  the  dogs  that  exhibit 
clinical  signs  after  exposure  to  aldicarb 
showed  similar  signs  even  before  exposure  to 
aldicarb.  From  these  pretreatment  data. 
Rhone-Poulenc  concludes  that  in  fact  there  is 
no  clinical  effect  from  aldicarb  administered 
at  any  level.  The  data  therefore  call  into 
question  the  Agency's  determination  of  the 
level  at  which  there  was  no  adverse  effect  in 
the  test  animals  from  exposure  to  aldicarb. 
Since  the  no-effect  level  is  used  to  calculate 
the  MCLGs  and  MCLs.  those  levels  are  also 
in  doubt.  In  light  of  this  new  information,  I 
agree  to  reconsider  the  Agency's 
determination  of  the  aldicarbs'  MCLGs  and 
MCLs.  The  Agency  still  contends  that  the 
human  studies  were  considered  appropriately 
and  therefore,  does  not  accept  Rhone- 
Poulenc's  conclusions  as  to  the  use  of  the 


human  studies.  However,  as  part  of 
reconsidering  the  regulatory  levels,  we  will 
also  reexamine  our  use  of  the  studies  and 
others  in  setting  the  MCLGs  for  all  three  of 
the  compounds. 

Rhone-Poulenc  also  requests  a  stay  of  the 
January  1, 1993  effective  date  of  the  aldicarb 
regulations.  An  administrative  stay  of  the 
regulation  constitutes  extraordinary  relief 
that  requires  the  petitioner  to  show  sufficient 
harm  to  justify  the  stay.  I  do  not  find  that 
Rhone-Poulenc  has  demonstrated  such  harm 
because  of  its  claimed  expenditures  for 
compensation  for  treatment  costs.  Moreover. 
I  believe  the  Agency's  MCLGs  and  MCLs 
were  supported  by  the  record  available  to  the 
Agency  at  the  time  of  our  initial  decision. 
However,  I  believe  it  is  not  in  the  public 
interest  to  require  public  water  systems  to 
comply  with  the  aldicarb  MCLs  if  there  is  a 
real  possibility  that  those  regulations  may  be 
too  stringent  and  may  be  revised.  Therefore,  I 
am  staying  the  effective  date  of  the  MCLs  for 
aldicarb.  aldicarb  sulfoxide  and  aldicarb 
sulfone. 

It  is  the  .^ency's  intent  to  proceed  as 
expeditiously  as  possible  to  reexamine  our 
determination  of  the  aldicarb  MCLGs  and  to 
solicit  additional  public  comment  on  the 
appropriateness  of  changing  the  MCLGs  or 
MCLs.  I  am  authorizing  the  Assistant 
Administrator  for  Water  to  publish  a  notice 
in  the  Federal  Register  soliciting  public 
comment  on  these  issues  as  soon  as  the 
Agency  is  able.  Because  of  our  intent  to  move 
quickly  on  this  matter.  I  am  requesting  that 
Rhone-Poulenc  respond  promptly  to  any 
information  requests  that  the  Agency  might 
make. 

Since  EPA  intends  to  reestablish  MCLGs 
and  MCLs  for  the  aldicarbs  very  quickly, 
public  water  systems  will  be  required  to 
monitor  for  the  aldicarbs  effective  January  1. 
1993.  However,  since  the  MCLs  are  stayed, 
such  monitoring  will  be  conducted  during  the 
stay  in  accordance  with  40  CFR  141.40  rather 
then  141.24(h).  With  this  monitoring 
information,  public  water  systems  will  have  a 
more  complete  data  base  on  which  to  judge 
the  necessity  fur  treatment.  Further.  I  will 
consider  all  options,  including  establishing  an 
effective  date  that  reflects  the  time  that 
public  water  systems  have  already  had  to 
prepare  for  implementing  the  regulations,  to 
avoid  additional  delay  in  implementing  the 
regulations.  The  Assistant  Administrator  for 
Water  will  seek  public  comment  on  such 
options  in  the  forthcoming  Federal  Register 
notice. 

Conclusion 

For  the  above  reasons,  I  am  granting 
Rhone-Poulenc's  petition  for  reconsideration 
of  the  MCLGs  and  MCLs  for  the  three 
aldicarbs.  I  am  also  staying  the  effective  date 
of  the  MCL  pending  completion  of  the 
Agency's  reconsideration. 

Sincerely  yours, 
William  K.  Reilly. 
Administrator. 
(FR  Doc.  92-12136  Filed  5-26-92:  8:45  am] 
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40  CFR  Part  180 

(PP  0F3e70/R1151;  FRL-4060-3] 

RIN  2070-AB7e 

Pesticide  Tolerance  for  Imazetttapyr 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  sum  of  the  residues  of 
the  herbicide  imzethapyr,  2-{4,5-dihydro- 
4-methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-yll-5-ethyl-3-pyridine 
carboxylic  acid,  as  its  ammonium  salt 
and  its  metabolite,  2-[4,5-dihydro-4- 
methyl-4-(l  -methylethyl)-5-oxo-l//- 
imidazol-2-yl]-5-(l-hydroxyethyl)-3- 
pyridine  carboxylic  acid  in  or  on  com 
grain,  fodder,  and  forage  at  0.1  part  per 
million  (ppm).  The  regulation  was 
requested  by  American  Cyanamid  Co. 
and  establishes  the  maximimi 
permissible  level  for  residues  of  the 
herbicide  in  or  on  com.  This  tolerance 
expires  on  May  27, 1994. 

EFFECTIVE  DATE:  Effective  on  May  27, 
1992. 

ADDRESSES:  Written  objections, 
identiHed  by  the  document  control 
number.  [PP  0F3870/R1151),  may  be 
submitted  to:  Hearing  Clerk  (A-110).  Rm. 
M3708.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
20460, 

FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Robert }.  Taylor,  Product  Manger 
(PM)  25.  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  numbeir:  Rm.  245. 
CM  *2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  (703)-305-6800. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  July  18. 1990  (55  FR  29268), 
which  announced  that  the  American 
Cyanamid  Co..  P.O.  Box  400.  Princeton. 
N]  08540,  had  submitted  pesticide 
petition  PP  0F3870  to  EPA  proposing  that 
40  CFR  part  180  be  amended  by 
establishing  a  tolerance  under  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  21  U.S.C.  346a.  for 
residues  of  the  herbicide  imazethapyr,  2- 
[4.5-dihydro-4-methyl-4-(l-methylethyl)- 
5-oxo-l//-imadzol-2-yl]-5-ethyl-3- 
pyridine  carboxylic  acid,  as  its 
ammonium  salt,  in  or  on  com  at  0.1  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
Tiling. 

The  petitioner  subsequently  amended 
the  petition  by  submitting  a  new  Section 


22180       Feckral  Register  /  Vol.  57.  No.  102  /  Wednesday.  May  27.  1992  /  Rules  and  Regulations 


-me 


2  0l- 


ma 


F  proposing  to 
the  sum  of  the 
imazethapyr,  2 
(1-methylethyl)- 
5-ethyl-3-pyridii^ 
ammonium  salt 
[4,5-dihydro-4- 
5-oxo-l//-imida 
hyciroxyethyl)-3 
acid  in  or  on  com 
forage  at  0.1  par 
revision  poses 
humans,  becaus^ 
metabolite  is  no 
parent  compounB 
public  comment 
The  data  subni 
other  relevant 
evaluated.  The 
below  were  con|r 
tolerance. 

1.  Several  acu  e 
placing  technics 
Toxicity  Categoi  y 

2.  An  IS-montp 
with  mice  fed 
5.000,  or  10,000 
carcinogenic  e 
conditions  of  th( 
and  including 
day)  (highest 
systemic  no 
(NOEL)  of  5.000 

3.  A  2-year 
carcinogenicity 
containing  0, 1.1 
with  no 
under  the 
levels  up  to  and 
(500  mg/kg/day 
NOEL  of  10,000 
[HDT]) 

4.  A  1-year 
diets  containing 
ppm  with  a  N05L 
kg/day). 

5.  A  de\ 
rats  fed  dosage 
1.125  mg/kg/da 
toxicity  NOEL 
developmetna 
than  1,125  mg 

6.  A 
rabbits  fed 
and  1,000  mg/k^d 
toxicity  NOEL 
developmenta 
than  1,000 

7.  A  two-genet 
study  in  rats  fee 
1.000,  5,000.  or  1 
for  systemic  an( 
10.000  ppm  (500 

8.  A  mutagen^ 
typhiwurium 
chromusomal  a 
hamster  ovary 
metabolic  activ 
that  were  toxic 


establish  tolerances  for 
idues  of  the  herbicide 
.5-dihydro-4-methyl-4- 

-oxo-l//-imidazol-2-yl]- 
carboxylic  acid,  as  its 
nd  its  metabolite.  2- 
thyl-4-(l-methyl-ethyl)- 
2-yl]-5-(l- 

pyridine  carboxylic 
grain,  fodder,  and 
per  million.  This 
additional  risk  to 
it  is  assumed  that  this 

more  toxic  than  the 
Therefore,  a  period  of 

is  not  necessary, 
itted  in  the  petition  and 
terial  have  been 
t|)xicology  data  listed 

idered  in  support  of  this 


I  carcmoj  enic 
!  condil  ions 


fe<  d 


I  elopn  ental 


0 


/k!/d 
developn  ental 
dosa  ;e 


mg/k  5/day 


toxicology  studies 
grade  imazethapyr  in 

m. 

carcinogenicity  study 
containing  0, 1,000. 
with  no 

observed  under  the 
study  at  levels  up  to 
ppm  (1.500  mg/kg/ 
tested  [HDT])  and  a 
effect  level 
3pm  (750  mg/kg/day). 
onic  toxicity/ 
tudy  in  rats  fed  diets 
5.000,  or  10,000  ppm 
effects  observed 
of  the  study  at 
including  10,000  ppm 
[HDTj)  and  a  systemic 
jpm  (500  mg/kg/day 


di'ts 
ff(  ;ct8 


ICOOO 
dote 
obs  jrved 


ck  on 


OX) 


ing  study  in  dogs  fed 

,  1,000.  5.000.  or  10,000 

of  1.000  ppm  (25  mg/ 


toxicity  study  in 
evels  of  0, 125.  375,  and 
with  a  maternal 
375  mg/kg/day  and  a 
toxicity  NOEL  of  greater 
ay(rlDT). 

toxicity  study  in 
levels  of  0, 100.  300, 
ay  with  a  maternal 
300  mg/kg/day  and  a 
I  Dxicity  NOEL  of  greater 
(HDT). 
tion  reproduction 
dietary  levels  of  0. 
),000  ppm  with  a  NOEL 
reproductive  effects  of 
mg/kg/day  (HDT)). 
test  with  Salmonella 
ive);  an  in  vitro 
lerration  test  in  Chinese 

s  (positive  without 
tion  but  at  dose  levels 
:o  the  cells  and  negative 


(n  'gat 


cells 


with  metabolic  activation);  an  in  vivo 
chromosomal  aberration  test  in  rat  bone 
marrow  cells  (negative);  an  unscheduled 
DNA  synthesis  study  in  rat  hepatocytes 
(negative). 

Based  on  the  NOEL  of  25  mg/kg  bwt/ 
day  in  the  1-year  dog  feeding  study,  and 
using  a  hundredfold  uncertainty  factor, 
the  acceptable  daily  intake  (ADI)  for 
imazethapyr  is  calculated  to  be  0.25  mg/ 
kg  bwt/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  is  0.000100 
mg/kg  bwt/day  for  existing  tolerances 
for  the  overall  U.S.  population.  The 
current  action  will  increase  the  TMRC 
by  0,00033  mg/kg  bwt/day  (0.013358 
percent  of  the  ADI).  These  tolerances 
and  previously  established  tolerances 
utilize  a  total  of  0.05326  percent  of  the 
ADI  for  the  overall  U.S.  population.  For 
U.S.  subgroup  populations,  nonnursing 
infants,  and  children  aged  1  to  6.  the 
current  action  and  previously' 
established  tolerances  utilize, 
respectively,  a  total  of  0.167769  percent 
and  0.114922  percent  of  the  ADL 
assuming  that  residue  levels  are  at  the 
established  tolerances  and  that  100 
percent  of  the  crop  is  treated. 

A  Maximum  Tolerated  Dose  (MTD)  or 
Limit  Dose  (20,000  ppm)  was  not 
evaluated  in  the  chronic  toxicity/ 
carcinogenicity  study  with  rats. 
However,  the  highest  dose  tested  was 
within  50  percent  of  the  dose  level 
necessary  for  an  adequate 
carcinogenicity  study  in  rats  (20,000  ppm 
or  1.000  mg/kg/day);  this  chemical  is    . 
structurally  similar  to  two  other 
pesticides  (Scepter  and  Assert)  that 
were  not  carcinogenic  in  rats  or  mice; 
and  the  genetic  toxicity  studies  were 
negative  for  imazethapyr.  For  these 
reasons  no  further  carcinogenicity 
testing  is  required. 

The  reproduction  study  with 
imazethapyr  also  used  the  10,000  ppm 
level  as  the  HDT.  The  strjcturally 
similar  pesticide  Specter  did  not  cause 
reproductive  effects  at  10.000  ppm,  and 
Assert  caused  reduced  pup  weights  in 
only  F2A  and  F3B  litters  at  doses  of 
l.OOO  and  4,000  ppm  in  rats;  the  NOEL 
for  reduced  pup  weights  in  the 
reproduction  study  with  Assert  was  250 
ppm  (12.5  mg/kg/day).  These  effects  did 
not  occur  at  dose  levels  equivalent  to 
the  NOEL  from  the  1-year  dog  study  on 
which  the  ADI  is  based.  For 
imazethapyr  there  were  no  effects  at  the 
10,000  ppm  level  (500  mg/kg/day). 
Therefore,  another  reproduction  study  is 
not  needed  to  support  the  requested 
tolerance. 

Although  an  analytical  method  is 
available  for  imazethapyr  on  com,  the 
Agency  has  requested  that  the  peiitioner 
revise  the  analytical  method  to  make 
certain  improvements  and  revisions 


which  will  allow  one  method  to  be  used 
for  all  imazethapyr  tolerances.  In 
addition,  the  petitioner  has  agree  to 
conduct  a  second  indejiendent 
laboratory  validation  (ILV).  This 
tolerance  is  being  established  with  an 
expiration  date  to  assure  timely 
submission  of  the  revised  method  and 
subsequent  validation. 

The  nature  of  the  residue  is 
adequatley  understood.  Prior  to  revision 
of  the  analytical  method  and  publication 
in  the  Pesticide  Analytical  Manual,  Vol. 
II,  an  analytical  method  (GLC  with  an 
N/P  detector)  will  be  available  in  the 
interim  to  anyone  interested  in  pesticide 
enforcement.  It  can  be  requested  from: 
Calvin  Furlow,  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  There  are 
currently  no  actions  pending  against  the 
registration  of  this  chemical.  No 
secondary  residues  are  expected  to 
occur  in  meat,  milk,  poultry,  or  eggs  from 
this  use. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
rehed  upon  by  the  requestor  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
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Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  sutstantial 
number  of  small  entities.  A  certiHcation 
statement  of  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests 

Dated:  May  15, 1992. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.447,  new  paragraph  (c)  is 
added,  to  read  as  follows: 

§  180.447    Imazettiapyr,  ammonium  salt; 
tolerance  for  residues. 

***** 

(c)  A  tolerance  that  expires  on  May 
27, 1994  is  established  for  residues  of  the 
herbicide  imazethapyr,  2-(4,5-dihydro-4- 
methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-yl]-5-ethyl-3-pyridine 
carboxylic  acid,  as  its  ammonium  salt, 
and  its  metabolite,  2-[4,5-dihydro-4- 
.  methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-yl]-5-(l-hydroxyethyl)-3- 
pyridine  carboxylic  acid,  in  or  on  the 
following  commodities: 


Commodity 


Parts  per 
million 


Com  grain,  fodder,  and  forage 


0.1 


[FR  Doc.  92-12294  Filed  5-26-92;  8:45  araj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  92-1671 

Dcisgations  of  Authority  in  Forfeiture 

Proceedl.ngs 

agency:  Federal  Commtmications 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
Hnal  rule  appearing  in  the  Federal 
Register  of  Wednesday,  April  29, 1992 
(57  FR  1«)88)  FR  Doc  92-9752.  The  rule 


increased  the  forfeiture  amounts  that 
could  be  imposed  by  Commission 
Bureaus  and  Offices  under  delegated 
authority.  The  final  rule  is  corrected  to 
show  that  the  item  was  adopted  April  7, 
1992,  not  April  8, 1992.  We  are  also 
correcting  an  anomaly  in  the  amended 
rules  that  was  carried  forward  from  the 
previous  version  of  the  rules.  Pursuant 
to  the  corrected  version  of  §  0.291(f),  the 
Chief,  Common  Carrier  Bureau,  like  all 
Bureau  Chiefs,  is  delegated  authority  to 
assess  forfeitures  in  amounts  up  to  and 
including  $20,000,  not  just  up  to  $20,000. 
This  correction  is  consistent  with  the 
language  contained  in  the  rule. 
EFFECTIVE  DATE:  April  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

Douglas  Cooper,  Office  of  General 
Counsel,  Federal  Commtmications 
Commission,  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 
Accordingly  FR  Doc.  92-9752, 
published  April  29, 1992  (57  FR  18088)  is 
corrected  as  follows: 

1.  On  page  18088,  in  the  first  column, 
in  the  first  paragraph  under 

SUPPLEMENTARY  INFORMATION,  the 

adoption  date  of  "April  8, 1992"  is 
corrected  to  read  "April  7, 1992**. 

2.  On  page  18088,  in  the  third  column, 
§  0.291  (f)  is  corrected  to  read  as  follows: 

Chief,  Common  Carrier  Bureau 
§  0.291    Auttwrtty  delegated. 


(f)  Authority  concerning  forfeitures. 
The  Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  impose,  reduce  or 
cancel  forfeitures  pursuant  to  section 
203  or  section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended,  in  amounts  of  more  than 
$20,000. 
***** 

Federal  Communications  Commission. 

Donoa  R.  Searcy, 

Secretary. 

(FR  Doc.  92-11734  Filed  5-26-92;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  172 

[Docket  No.  HM-126F;  Amdt  No.  172-126] 

RIN  2137-AB26 

Training  for  Safe  Transportation  of 
Hazardous  Materials;  Correction 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 


ACTION:  Final  rule:  correction. 

SUMMARY:  This  amendment  makes  a 
revision  to  a  final  rule  published  in  the 
Federal  Register  under  Docket  HM-126F 
(57  FR  20944,  May  15, 1992).  That  final 
rule  revised  the  Flazardous  Materials 
Regulations  with  respect  to  regulatory 
requirements  for  the  training  and  testing 
of  hazardous  materials  (hazmat) 
employees  by  hazmat  employers.  This 
amendment  clarifies  that  a  hazmat 
employer  must  test  each  hazmat 
employee  to  ensure  that  the  training 
received  is  effective. 

DATES:  This  amendment  is  effective  on 
July  1, 1992.  However,  compliance  with 
the  regulations  amended  herein  is 
authorized  immediately. 

FOR  FURTHER  INFORMATION  CONTACT 

Jackie  Smith,  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportation,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  Telephone: 
(202)  366-4488. 

SUPPLEMENTARY  INFORMATION:  On  May 

15, 1992.  RSPA  published  a  final  rule 
under  Docket  HM-126F  (57  FR  20944), 
which  revised  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  with  respect  to  training  and  testing 
requirements  for  persons  involved  in  the 
transportation  of  hazardous  materials. 
This  action  was  necessary  to  comply 
with  Section  7  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (HVmJSA),  enacted 
November  18, 1990,  which  amended 
Section  106  of  the  Hazardous  Materials 
Transportation  Act  (HMTA),  49  App. 
U.S.C.  1801  et  seq.,  to  require  training 
and  testing  to  be  given  by  all  "hazmat 
employers"  to  their  "hazmat  employees" 
regarding  the  safe  transportation  of 
hazardous  materials  including 
emergency  response. 

In  §  172.704(d)(5)  of  the  final  rule,  a 
hazmat  employer  is  required  to  provide 
a  record  which  includes  certification 
that  a  hazmat  employee  has  received 
training  and  has  been  tested.  RSPA 
inadvertently  omitted  a  similar 
requirement  for  testing  of  hazmat 
employees  in  S  172.702,  which  requires  a 
hazmat  employer  to  ensure  that  each 
hazmat  employee  is  trained.  This 
amendment  adds  a  requirement  in 
§  172.702(d)  that  each  hazmat  employer 
ensure  that  each  hazmat  employee  is 
tested. 

The  diversity  of  job  functions  covered 
by  the  final  rule  makes  it  impractical  to 
develop  specific  requirements  for  testing 
all  categories  of  employees  to  ensure 
they  have  been  properly  trained. 
Therefore,  there  are  no  detailed  testing 
procedures  specified  in  the  rule,  which 


22182 


Fee  eral  Register  /  Vol.  57.  No.  102  /  Wednesday.  May  27.  1992  /  Rules  and  Regulations 


published  May  15. 1992 
(FR  Doc.  92-11460)  is 


allows  the  hazjnat  employer  maximum 
fle.xibility. 

The  final  rul 
at  57  FR  20944, 
corrected  as  follows 
.  In  S  172.702 
third  column, 
revised  and  a 
added  to  read 


on  page  20952.  in  the 
section  heading  is 
I  lew  paragraph  (d)  is 
is  follows; 


§  172.702    AppI  catJility  and  responsibility 
for  training  and  testing. 


(d)  A  hazma 
that  each  of  its 
tested  by  appr  )priate 
training  subjec  t 


Issued  in  Wasp 
under  authority 

Travis  P.  Dunga 

Administrator. 
Programs  Administration. 

[FR  Doc.  92-1 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratio  1 


50  CFR  Part  6^2 
[Coclcet  No.  91 
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action; 
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228. 
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SUPPIXMENT^^Y 
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the  Gulf  of  Alaska 


National  Marine  Fisheries 

NOAA.  Commerce. 
Closure  of  directed  fishing  for 


NMFS  is  closing  the  directed 
\  lefish  using  hook-and-line 
So  itheast  Outside  (SEO)  and 
EY)  districts  of  the  Gulf  of 
.  This  action  is  necessary 

ding  the  share  of  the 
allowable  catch  (TAC) 
h<Jok-and-line  gear  in  these 


ex(  ee 


summary: 

fishery  for  sa 

gear  in  the 

East  Yakutat 

Alaska  (GOA 

to  prevent 

sablefish  tota 

assigned  to 

districts. 

EFFECTIVE  DA  "E:  12  noon.  Alaska  local 

time  (A.l.t.).  N  ay  23. 1992.  through  12 

midnight.  A.l.  ..  December  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patsy  A.  Bear  len.  Resource 
Management  specialist.  Fisheries 
Management  pivision.  NMFS.  (907)  586- 


vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  share  of  the  sablefish  TAC 
assigned  to  hook-and-line  gear  in  the 
SEO  and  EY  districts,  which  are  defined 
at  §  672.2.  is  established  by  the  final 
notice  of  specifications  (57  FR  2844, 
January  24, 1992)  as  4,740  metric  tons. 

Under  §  672.24(c)(3)(i),  the  Director  of 
the  Alaska  Region,  NMFS  (Regional 
Director),  has  determined  that  the  share 
of  the  sablefish  TAC  assigned  to  hook- 
and-line  gear  in  the  SEO  and  EY 
districts  will  be  taken  before  the  end  of 
the  year.  Therefore,  to  provide  adequate 
bycatch  amounts  of  sablefish  to  ensure 
continued  groundfish  fishing  activity  by 
hook-and-line  gear.  NMFS  is  prohibiting 
directed  fishing  for  sablefish  by  vessels 
using  hook-and-line  gear  in  the  SEO  and 
EY  districts,  effective  from  12  noon. 
A.l.t..  May  23. 1992,  through  12  midnight, 
A.l.t..  December  31, 1992. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.24  and  is  in  compliance  with  E.O. 
12291. 

'  List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated;  May  20, 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Senice. 
[FR  Doc  92-12288  Filed  5-21-92;  2:27  pm] 
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Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Emergency  interim  rule  and 
request  for  comments. 


information:  The 

^ery  in  the  exclusive 
within  the  GOA  is 
I  le  Secretary  of  Commerce 
he  Fishery  Management 
Groiiidfish  of  the  GOA  (FMP) 
e  North  Pacific  Fishery 
gementlCouncil  under  authority  of 
Fishery  Conservation  and 
Act  Fishing  by  U.S. 


SUMMARY:  NMFS  has  determined  that 
an  emergency  exists  in  groundfish 
fisheries  in  the  Bering  Sea  and  Aleutian 
Islands  area  (BSAI).  Additional  halibut 
bycatch  management  measures  must  be 
implemented  to  respond  to  unexpectedly 
high  bycatch  amounts  in  the  BSAI  trawl 
fisheries  and  to  maintain  halibut 
bycatch  amounts  within  the  halibut 
bycatch  limits  established  for  the  1992 
trawl  fisheries.  This  action  is  intended 
to  further  the  goals  and  objectives 


contained  in  the  fishery  management 

plans  for  the  groundfish  fisheries  off 

Alaska. 

dates:  Effective  May  21, 1992.  through 

August  25. 1992.  Comments  are  invited 

on  this  action  through  June  11. 1992. 

addresses:  Copies  of  the 
Environmental  Assessment  (EA) 
prepared  for  this  action  may  be 
obtained  from  Ronald  J.  Berg.  Chief. 
Fisheries  Management  Division.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  AK 
99802.  Cojjiments  should  be  sent  to  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Salveson.  Fisheries 
Management  Biologist,  NMFS.  (907)  586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  BSAI  are  managed  by  the 
Secretary  of  Commerce  (Secretary) 
under  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP).  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  governing  the  foreign  fishery 
at  50  CFR  part  611  and  by  regulations 
governing  the  U.S.  fishery  at  50  CFR  part 
675.  Additional  regulations  applicable  to 
the  U.S.  fisheries  are  codified  at  50  CFR 
part  620. 

At  times,  amendments  to  the  FMP  and 
its  implementing  regulations  are 
necessary  to  respond  to  fishery 
conservation  and  management  problems 
that  cannot  be  addressed  within  the 
time  frame  of  the  normal  procedures 
provided  for  by  the  Magnuson  Act. 
Section  305(c)  of  the  Magnuson  Act 
authorizes  the  Secretary  to  implement 
emergency  regulations  necessary  to 
address  these  emergencies.  These 
emergency  regulations  may  remain  in 
effect  for  not  more  than  90  days  after 
publication  in  the  Federal  Register,  with 
a  possible  90-day  extension. 

At  its  December  3-9, 1991.  meeting, 
the  Council  adopted  revisions  to 
prohibited  species  bycatch  management 
measures  that  are  proposed  under 
Amendment  19  to  the  FMP  and 
associated  regulatory  amendments.  The 
Council  further  recommended  that  some 
of  these  measures  be  implemented  early 
in  the  1992  fisliing  year  through 
emergency  irterim  rulemaking,  which 
was  implemented  on  March  30. 1992  (57 
FR  11433.  April  3. 1992).  A  Federal 
Register  notice  of  the  availability  of 
Amendment  19  that,  if  approved,  would 
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implement  the  Council's  actions  was 
published  on  April  28. 1992  (57  FR 
17879).  Pending  Secretaried  approval,  a 
Hnal  rule  implementing  these  measures 
will  not  be  effective  before  September 
1992. 

Subsequent  to  the  December  Council 
meeting,  unexpectedly  high  bycatch 
amounts  of  halibut,  red  king  crab  and  C 
bairdi  Tanner  crab  were  experienced 
during  the  January-February  1992  BSAI 
pollock  fishery.  In  response  to  NMFS, 
Council,  and  industry  concern  about  the 
potential  effect  of  these  bycatch 
amounts  on  other  fisheries,  the  Council 
held  a  February  26, 1992,  teleconference 
meeting.  At  this  meeting,  information 
presented  to  the  Council  by  NMFS  and 
industry  representatives  indicated  that 
the  1992  halibut  bycatch  Umit 
established  for  BSAI  trawl  gear  (5.033 
metric  tons  (mt))  would  be  grossly 
exceeded  if  additional  restrictions  were 
not  placed  on  the  pollock  fishery  when 
the  second  pollock  season  opens  on  ]une 
1.  Given  these  concerns,  the  Council 
recommended  emergency  rule 
implementation  of  the  following  two 
management  measures: 

(1)  Include  the  BSAI  pollock  fishery 
under  the  vessel  incentive  program  to 
reduce  halibut  bycatch  rates  in  this 
fishery  when  directed  fishing  for  pollock 
with  non-pelagic  trawl  gear  is 
prohibited;  and 

(2)  Prohibit  the  use  of  trawl  gear  other 
than  pelagic  trawl  gear  by  vessels 
participating  in  the  directed  fishery  for 
BSAI  pollock. 

A  fuller  description  of,  and 
justification  for  each  of  these  measures 
follows. 

Expansion  of  the  Vessel  Incentive 
Program  to  Include  the  Pollock  Fishery 

Under  the  emergency  rule,  the  vessel 
incentive  program  to  reduce  halibut 
bycatch  rales  at  5  675.26  is  expanded  to 
include  those  vessels  that  participate  in 
the  BSAI  pollock  fishery  when  fishing 
for  pollock  with  non-pelagic  trawl  gear 
is  prohibited  under  §  675.21.  The  halibut 
bycatch  rate  standard  specified  for 
these  vessels  is  0.1  percent,  or  1 
kilogram  (kg)  of  halibut  per  mt  of 
groundfish  for  which  a  total  allowable 
catch  (TAC)  is  specified  under  criteria 
specified  under  §  675.20(a)(2).  For 
purposes  of  the  incentive  program,  the 
pollock  fishery  is  defined  as  trawl 
fishing  that  results  in  an  observed 
groundfish  catch  that  is  composed  of  50 
percent  or  more  of  pollock  when  the 
directed  fishery  for  pollock  by  trawl 
vessels  using  non-pelagic  trawl  gear  is 
closed. 

Emergency  rule  implementation  of  the 
expanded  incentive  program  is 
necessary  to  reduce  the  amount  of 


halibut  taken  incidentally  by  vessels 
participating  in  the  1992  pollock  fishery. 
The  justification  for  and  purpose  of  the 
vessel  incentive  program  to  reduce 
prohibited  species  bycatch  rates  is 
provided  in  the  preamble  to  the  interim 
final  rule  that  implemented  this  program 
for  the  BSAI  Pacific  cod  and  flatfish 
fisheries  (56  FR  21619,  May  10. 1991).  For 
purposes  of  the  incentive  program 
established  under  this  emergency  nile, 
the  definition  of  the  BSAI  pollock 
fishery  is  based  on  NMFS'  examination 
of  historical  observer  data  on  groundfish 
catch  composition  and  how  closely  a 
fishery's  groundfish  catch  composition 
reflected  intended  target  operations. 
Data  on  the  species  composition  of  a 
vessel's  groundfish  catch  during  any 
weekly  reporting  period  will  be  derived 
from  observer  data  collected  from 
observed  catch  of  allocated  groundfish 
species. 

The  emergency  rule  implementation  of 
the  incentive  program  for  the  pollock 
fishery  responds  to  the  unforeseen  high 
halibut  bycatch  rates  experienced 
during  the  first  season  of  the  1992  BSAI 
pollock  fishery.  Continued  exemption  of 
the  pelagic  trawl  pollock  fishery  from 
measures  to  reduce  halibut  bycatch  will 
cause  the  1992  halibut  bycatch  limit 
specified  for  BSAI  trawl  fisheries  to  be 
exceeded  by  a  significant  amount. 
Action  must  be  taken  to  maintain 
hahbut  bycatch  amounts  within  the  1992 
bycatch  limit  to  respond  to  the 
international  social,  and  economic 
conflicts  between  U.S.  and  Canadian 
halibut  fishermen  and  U.S.  groundfish 
fishermen.  These  conflicts  arise  from  the 
competing  use  of  halibut  as  a  bycatch 
species  in  the  groundfish  fisheries  and 
as  a  target  species  in  the  Canadian  and 
U.S.  setline  fisheries.  When  setting 
annual  catch  limits  for  the  Canadian 
and  U.S.  halibut  setline  fisheries,  the 
International  Pacific  Hahbut 
Commission  (IPHC)  compensates  for 
halibut  bycatch  mortahty  in  the 
groundfish  fisheries  by  reducing  the 
harvest  of  haUbut  in  the  directed  setline 
fisheries.  The  reduction  in  the  setline 
halibut  catch  limit  is  intended  to 
maintain  the  reproductive  potential  of 
the  exploitable  component  of  the  halibut 
stock.  The  compensation  factor 
currently  used  by  the  IPHC  is  one  mt  of 
halibut  catch  limit  reduction  for  each  mt 
of  bycatch  mortality.  The  greater  the 
halibut  bycatch  mortality  in  the 
groundfish  fishery,  therefore,  the  less 
amount  of  halibut  that  will  be  made 
available  to  the  Canadian  and  U.S. 
setline  fisheries.  Without  emergency 
rule  measures  to  reduce  halibut  bycatch 
amounts  in  the  1992  pollock  fishery,  the 
hahbut  bycatch  limit  established  for  the 
1992  BSAI  trawl  fisheries  will  be 


exceeded,  the  BSAI  pollock  fishery  will 
be  closed  prematurely,  the  1993  setline 
halibut  quota  will  be  reduced  by  a 
commensurate  amount,  and  economic 
growth  in  the  traditional  setline  haUbut 
fisheries  will  be  obstructed. 

Regulations  for  the  management  of  the 
prohibited  species  bycatch  limits 
established  for  BSAI  trawl  fisheries 
(§  675.21(c))  and  regulations 
promulgated  under  the  March  30, 1992. 
emergency  rule  (5  675.21(h))  exempt 
vessels  that  use  pelagic  trawl  gear  in  the 
directed  fishery  for  pollock  from  fishery 
closures  caused  by  the  attainment  of 
prohibited  species  bycatch  limits.  This 
exemption  was  provided  under  the 
assumption  that  operators  of  vessels 
using  pelagic  trawl  gear  to  fish  for 
pollock  experience  minimal  bycatch 
rates  of  halibut  and  crab. 

NMFS  observer  data  indicate  that 
halibut  and  crab  bycatch  rates  during 
the  first  month  of  the  1992  BSAI  pollock 
roe  fishery  here  were  unexpectedly  high. 
The  best  information  available  indicates 
these  high  rates  occurred  because 
fishermen  fished  on  or  near  the  sea  bed 
in  an  attempt  to  find  concentrations  of 
nature  pollock  while  avoiding  a  high 
abundance  of  unmarketable  juve^le 
pollock.  The  resulting  high  bycatcn 
amounts  of  halibut  and  crab  supported 
emergency  adjustments  of  the  BSAI 
fishery  allocations  of  the  1992  halibut 
bycatch  limit  to  avoid  premature 
closures  of  other  fisheries  that  shared 
prohibited  species  bycatch  allowances 
with  the  pollock  fishery.  The  BSAI 
pollock  fishery  was  closed  on  March  6. 
1992,  when  the  pollock  quota  specified 
for  the  first  season  pollock  fishery  was 
reached.  The  second  pollock  season  will 
open  June  1, 1992,  when  about  500  mt  of 
the  1.692  mt  halibut  bycatch  allowances 
specified  for  this  fishery  will  remain. 

During  the  second  season  of  the  1991 
pollock  fishery,  vessels  participating  in 
this  fishery  took  about  832  mt  of  halibut 
bycatch.  Of  this  amount,  521  mt  are 
estimated  to  have  been  taken  in  the 
midwater  pollock  fishery.  Given  that 
over  500,000  mt  of  Bering  Sea  pollock 
will  be  available  for  harvest  in  the 
second  season  of  the  1992  pollock 
fishery  and  that  high  hahbut  bycatch 
rates  are  anticipated  to  continue,  the  use 
of  non-pelagic  trawl  gear  to  fish  for 
pollock,  together  with  a  continued 
exemption  of  the  pelagic  trawl  fishery 
from  bycatch  limit  restrictions,  will 
result  in  a  significant  overage  of  the 
1,692  mt  halibut  bycatch  allowance 
specified  for  this  fishery.  As  a  result,  the 
total  halibut  bycatch  limit  specified  for 
BSAI  trawl  gear  will  be  exceeded.  This 
situation  will  cause  international,  social, 
and  economic  conflicts  between  U.S. 
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and  Canadian  hal  but  fishermen  and 
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of  halibut  bycatch.  Under  the  March  30. 
1992.  emergency  rule,  about  500  mt  of 
the  1.692  mt  halibut  bycatch  allowance 
apportioned  to  the  pollock  fishery 
remains  to  support  the  second  season 
opening.  This  amount  is  insufficient  to 
support  a  directed  fishery  for  pollock 
with  nonpelagic  trawl  gear.  Given  that 
pollock  can  be  effectively  harvested 
with  pelagic  trawl  gear  fished  off  the 
bottom  in  a  marmer  that  minimizes  the 
bycatch  of  halibut,  the  emergency  rule 
prohibits  the  use  of  trawl  gear  other 
than  pelagic  trawls  in  any  directed 
fishery  for  pollock.  Directed  fishing  for 
pollock  by  trawl  vessels  using  non- 
pelagic  trawl  gear  is  thereby  closed  as 
of  the  effective  date  of  this  action. 
Under  existing  directed  fishing 
standards,  the  round  weight  equivalent 
amounts  of  pollock  harvested  with 
nonpelagic  trawl  gear  and  retained  at 
any  time  during  a  fishing  trip  must  be 
less  than  20  percent  of  the  round-weight 
equivalent  of  other  species  retained  at 
the  same  time  during  the  same  trip.  As 
in  1991  and  1990.  most  of  the  second 
season  pollock  TAG  will  be  taken  with 
pelagic  trawl  gear,  and  no  significant 
displacement  of  effort  or  cost  to 
groundfish  fishermen  is  expected. 

Secretarial  Determinations 

The  Secretary  concurs  with  the 
Council's  recommendation  for 
emergency  rule  implementation  of  the 
management  measures  promulgated 
under  this  emergency  rule.  When  the 
BSAI  pollock  fishery  reopens  on  June  1. 
1992.  the  prohibition  of  trawl  gear  other 
than  pelagic  trawl  gear  in  the  directed 
fishery  for  pollock,  combined  with  the 
inclusion  of  this  fishery  under  the  vessel 
incentive  program,  will  reduce  halibut 
bycatch  rates  from  those  experienced 
earlier  in  1992.  These  actions  are 
necessary  to  maintain  total  halibut 
bycatch  amounts  within  specified  limits. 
Comments  on  this  action  are  invited 
through  June  11. 1992.  (see  ADDRESSES). 

Classification      , 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date  under 
sections  553(b)  and  (d)  of  the 
Administrative  Procedure  Act.  Revised 
bycatch  management  measures  that 


respond  to  new  information  that  was 
developed  from  the  Council's  December 
1991  meeting  and  its  February  26. 1992. 
teleconference  must  be  implemented  as 
soon  as  possible  to  avoid  serious 
problems  pertinent  to  the  management 
and  monitoring  of  prohibited  species, 
and  minimize  foregone  groundfish 
harvests  and  associated  revenues  that 
occur  under  existing  prohibited  species 
catch  limits. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 

Based  on  the  EA  prepared  for  this 
action,  the  Assistant  Administrator 
concluded  that  no  significant  impact  on 
the  human  environment  will  result  A 
copy  of  the  EA  is  available  (see 
ADDRESSES). 

NMFS  has  determined  that  none  of 
the  actions  taken  under  this  emergency 
rule  will  adversely  affect  endangered  or 
threatened  species.  Therefore,  formal 
consultation  pursuant  to  section  7  of  the 
Endangered  Species  Act  is  not  required 
for  the  implementation  of  this  rule. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291.  as  provided  in  section  8(a)(1)  of 
that  order.  This  rule  is  being  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  with  an 
explanation  of  why  following  the  usual 
procedures  of  that  order  is  not  possible. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act.  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

The  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  E.O.  12812. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements.  ; 

Dated;  May  20. 1992. 

Michael  F.  Tillman, 

Acting  Assiitmt  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  675  is  amended 
as  follows: 
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PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  675.24,  new  paragraph  (c](2)(iii) 
is  temporarily  added  from  May  21, 1992, 
through  August  25, 1992,  to  read  as 
follows: 

§  675.24    Gear  limitations. 

***** 

(c)  *  *  • 

(2)  *  *  * 

(iii)  Notwithstanding  paragraph 
(c)(2)(ii)  of  this  section,  it  is  unlawful  for 
any  person  to  engage  in  directed  fishing 
for  pollock  with  trawl  gear  other  than 
pelagic  trawl  gear. 
***** 

3.  In  §  675.26,  paragraphs  (a){2)(ii)(A), 
(a)(2}{ii)(B).  (b),  and  (d)(3)  are 
temporarily  suspended  from  May  21, 
1992,  through  August  25, 1992,  and  new 
paragraphs  (a)(2)(ii)(C),  (a)(2)(ii)(D), 
(d)(4),  and  (e)  are  temporarily  added 
from  May  21, 1992,  through  August  25, 
1992,  to  read  as  follows: 

§  675.26    Program  to  reduce  prohibited 
species  bycatch  limits. 

(a)  *  *  * 
(2)  •  *  * 
(ii)  *  •  * 

(C)  The  ratio  of  total  round  weight  of 
halibut,  in  kilograms,  to  the  total  round 
weight,  in  metric  tons,  of  groundfish  for 
which  a  TAG  has  been  specified  under 
§  675.20  while  participating  in  the 
pollock.  Pacific  cod,  or  flatfish  fisheries, 
as  defined  in  paragraph  (e)  of  this 
section;  and 

(D)  The  ratio  of  number  of  red  king 
crab  to  the  total  round  weight,  in  metric 
tons,  of  groundfish  for  which  a  TAG  has 
been  specified  under  §  675.20  while 
participating  in  the  flatfish  fishery,  as 
defined  in  paragraph  (e)  of  this  section. 


(d)  *  *  * 

(4)  Determination  of  individual  vessel 
bycatch  rates — (i)  Calculation  of 
monthly  bycatch  rotes.  (A)  For  each 
vessel,  the  Regional  Director  will 
aggregate  from  sampled  hauls  the 
observed  data  collected  during  a  weekly 
reporting  period  on  the  total  round 
weight,  in  metric  tons,  of  each 
groundfish  species  or  species  group  for 
which  a  TAG  has  been  specified  under 
S  675.20  of  this  part  to  determine  to 
which  of  the  fisheries  described  in 
paragraph  (e)  of  this  section  the  vessel 
should  be  assigned  for  that  week. 

(B)  At  the  end  of  each  fishing  month 
during  which  an  observer  sampled  at 
least  50  percent  of  a  vessel's  total 
number  of  trawl  hauls  retrieved  while 
an  observer  was  on  board  (as  recorded 
in  the  vessel's  daily  logbook  required 
under  §  675.5),  the  Regional  Director  will 
calculate  the  vessel's  bycatch  rate  based 
on  observed  data  for  each  fjshery 
described  in  paragraph  (e)  of  this 
section  to  which  the  vessel  was 
assigned  for  any  weekly  reporting 
period  during  that  fishing  month.  Only 
observed  data  that  have  been  checked, 
verified,  and  analyzed  by  NMFS  will  be 
used  to  calculate  vessel  bycatch  rates 
for  purposes  of  this  section. 

(C)  The  bycatch  rate  of  a  vessel  for  a 
fishery  described  under  paragraph  (e)  of 
this  section  during  a  fishing  month  is  a 
ratio  of  halibut  to  groundfish  that  is 
calculated  by  using  the  total  round 
weight  of  halibut  (in  kg],  or  total  number 
of  red  king  crab,  in  samples  during  all 
weekly  reporting  periods  in  which  the 
vessel  was  assigned  to  that  fishery  and 
the  total  round  weight  of  the  groundfish 
(in  mt)  for  which  a  TAG  has  been 
specified  under  §  675.20  in  samples 
taken  during  all  such  periods. 

(ii)  Compliance  with  bycatch  rate 
standards.  A  vessel  has  exceeded  a 
bycatch  rate  standard  for  a  fishery  if  the 
vessel's  bycatch  rate  for  a  fishing 
month,  as  calculated  under  paragraph 
(d)(4)(i)(G)  of  this  section,  exceeds  the 


bycatch  rate  standard  established  for 
that  fishery  under  paragraph  (c)  of  this 
section. 

(e)  Fisheries.  A  vessel  will  be  subject 
to  provisions  of  this  section  if  the 
groundfish  catch  of  the  vessel  is 
observed  on  board  the  vessel,  or  on 
board  a  mothership  processor  that 
receives  unsorted  codends  from  the 
vessel,  at  any  time  during  a  weekly 
reporting  period;  and  the  vessel  is 
assigned,  under  paragraph  (d)(4)(i)(A)  of 
this  section,  to  either  the  pollock  fishery, 
the  Pacific  cod  fishery  or  the  flatfish 
fishery  defined  in  paragraphs  (e)(1), 
(e)(2)  and  (e)(3)  of  this  section.  During 
any  weekly  reporting  period,  a  vessel's 
observed  catch  composition  of 
groundfish  species  for  which  a  TAG  has 
been  specified  under  $  675.20  will 
determine  the  fishery  to  which  the 
vessel  is  assigned,  as  follows: 

(1)  The  pollock  fishery  means  fishing 
with  trawl  gear  when  directed  fishing 
for  pollock  with  non-pelagic  trawl  gear 
is  closed  under  §  675.21  part  that  results 
in  an  observed  groundfish  catch  during 
a  weekly  reporting  period  that  is 
composed  of  50  percent  or  more  of 
pollock; 

(2)  The  Pacific  cod  fishery  means 
trawl  fishing  that  does  not  qualify  as  a 
pollock  fishery  under  paragraph  (e)(1)  of 
this  section  and  results  in  an  observed 
groundfish  catch  during  a  weekly 
reporting  period  that  is  composed  of  45 
percent  or  more  of  Pacific  cod;  and 

(3)  The  flatfish  fishery  means  trawl 
fishing  that  does  not  qualify  as  a  pollock 
or  Pacific  cod  fishery  under  paragraphs 
(e)(1)  or  (e)(2)  Of  this  section  and  results 
in  an  observed  catch  of  yellowfin  sole, 
rock  sole,  and  "other  fiatfish,"  in  the 
aggregate,  that  is  40  percent  or  more  of 
the  total  amount  of  groundfish  caught 
during  the  week. 

[FR  Doc.  92-12285  Filed  5-21-92;  2:27  pm) 
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BreWington,  Airspace 
stepi  Management  Branch, 
Eastern  Region, 
Federil  Building  »-lll,  John  F. 
Intemajtional  Airport.  Jamaica, 


New  York  11430;  telephone;  (718)  553- 

0857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  92- 
AEA-05".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  ccpy  of  this 
Notice  of  Proposed  Rulemaking  (NPPJvl) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
F.A.A.  Eastern  Region,  Fitzgerald 
Federal  Building  111,  John  F^  Kennedy 
International  Airport.  Jamaica,  NY 
11430.  Com.munications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
revise  the  700  foot  Transition  Area  at 
Dover,  DE,  due  to  a  name  change  for  the 
Kenton  VORTAC  facility.  The  new 
name  will  be  the  Smyrna  VORTAC.  The 
legal  description  of  this  area  is  being 
revised  to  incorporate  the  new  name 
and  correct  geographic  locations  of  all 
airports  contained  therein.  The  Dover. 
DE.  transition  area  description  was 
republished  in  §  71.181  of  Handbook 
7400.7  effective  November  1, 1991.  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Incorporation  by  Reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71-[AMENDED1 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510;  E.0. 10854;  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g)  14  CFR  11.69. 

§71.1    lAirendedl 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
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April  30, 1991,  and  effective  November 
1, 1991,  is  proposed  to  be  amended  as 
follows: 

Section  71.181 

*  *         *         *         * 

AEA  DE  TA  Dover.  DE  ^ 

Dover  AFB.  DE  (lat.  39°07'48"N.,  long. 

75°2800  "W.)  Dover  TACAN  (lat. 

39°07'54"N.,  long.  75°2806'W.)  Smyrna 

VORTAC  (laf.  39°1354"N.,  long. 

75°3059 "W.)  Delaware  Airpark,  DE  (lat. 

39°1306'N.,  long.  75°35'50"W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.9-mile  » 
radius  of  Dover  AFB  and  within  3.1  miles 
each  side  of  the  Dover  TACAN  177°  radial 
extending  from  the  7.9-mile  radius  to  9.2  miles 
south  of  the  TACAN  and  within  3.1  miles 
each  side  of  the  Dover  TACAN  133°  radial 
extending  from  the  7.9-mile  radius  to  9.2  miles 
southeast  of  the  TACAN  and  within  a  6.3- 
mile  radius  of  the  Delaware  Airpark  and 
within  5.7  miles  north  and  4  miles  south  of 
the  Smyrna  VORTAC  078°  and  258°  rbdials 
extending  from  the  6.3-mile  radius  of 
Delaware  Airpark  to  10  miles  east  of  the 
VORTAC. 

•  •         *         *         • 

Issued  in  Jamaica,  New  York,  on  May  12, 
1992. 

Gary  \V-  Tucker, 

Manager,  Air  Traffic  Division. 

|FR  Doc.  92-12283  Filed  5-26-92;  8;45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulations  No.  16] 

RIN  0960-AD10 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Financial 
institution  Account  Policy  In  the 
Supplemental  Security  Income 
Program 

AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Proposed  rules. 

summary:  We  are  proposing  to  codify  in 
regulations,  certain  procedures  which 
currently  appear  in  our  internal 
operating  instructions  regarding  how  we 
attribute  ownership  of  financial 
institution  accounts  for  purposes  of 
determining  eligibility  for  supplemental 
security  income  (SSI)  Existing 
regulations  do  not  contain  the  rules  we 
use  to  determine  ownership  of  financial 
institution  account  funds. 
DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  July  27. 1992. 


ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  delivered  to  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 
FOR  FURTHER  INFORMATION  CONTACT. 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd., 
Baltimore.  MD  21235,  (301)  965-1762. 
SUPPLEMENTARY  INFORMATION:  These 

proposed  regulations  will  codify  present 
SSI  procedures  with  respect  to 
attributing  ownership  of  financial 
institution  account  funds  for  SSI 
eligibility  purposes.  These  procedures 
appear  in  our  operating  instructions. 
Title  XVI  of  the  Social  Security  Act  and 
existing  regulations  are  silent  on  the 
issue  of  how  funds  held  in  financial 
institution  accounts  a^'e  attributed  for 
SSI  resource  eligibility  purposes. 
Regulations  at  S  416.1201  define 
resources  as  "cash  or  other  liquid  assets 
or  any  real  or  personal  property  that  an 
individual  (or  spouse,  if  any)  owns  and 
could  convert  to  cash  to  be  used  for  his 
or  her  support  and  maintenance."  The 
term  "bank  account"  as  used  in 
§  416.1201(b)  has  been  replaced  by  the 
term  "financial  institution  account" 
because,  in  the  past,  the  use  of  the  term 
"bank"  has  been  criticized  as  too 
restrictive.  For  example,  credit  unions 
and  pavings  and  loan  institutions  are  not 
lecbjiically  "banks,"  but  our  savings, 
checking,  and  time  deposit  account 
policies  apply  to  investments  held  in 
those  institutions  as  well.  So  that  our 
rules  for  determining  ownership  of 
financial  institution  account  funds  may 
be  consistently  used  and  relied  upon  as 
authority  by  our  adjudicators  at  all 
administrative  levels,  and  by  the  courts, 
and  may  be  better  understood  by  SSI 
claimants,  recipients,  representatives, 
and  others,  we  are  codifying  those  rules 
in  the  regulations. 

Financial  institution  accounts 
(including  savings,  checking,  and  time 
deposits,  also  known  as  certificates  of 
deposit)  may  either  be  individually-held 
or  jointly-held.  Funds  held  in  a  financial 
institution  account  are  an  individual's 
resource  if  the  individual  owns  the 
account  and  c^n  use  the  funds  for  his  or 
her  support  and  maintenance.  We 
determine  whether  an  individual  owns 
the  account  and  can  access  the  funds  by 
looking  at  how  the  individual  holds  the 


account.  This  is  reflected  in  the  way  the 
account  is  titled. 

Individually-Held  Accounts 

If  an  individual  is  designated  as  sole 
owner  by  the  account  title  and  can 
withdraw  funds  and  use  them  for  his  or 
her  support  and  maintenance,  all  of  the 
funds,  regardless  of  their  source,  are 
that  individual's  resource  for  SSI 
purposes.  The  policy  applies  even  if  the 
individual  does  not  consider  the  funds 
as  belonging  to  him  or  her,  has  never 
made  deposits  to  or  withdrawals  from 
the  account,  and  has  never  used  any  of 
the  funds  for  personal  needs  or  benefit. 
Unless  legal  restrictions  preclude  the 
owner  from  using  the  funds  for  support 
and  maintenance  (e.g.,  under  the  terms 
of  a  divorce  decree,  the  recipient  must 
use  all  funds  in  the  account  to  maintain 
a  home  for  the  former  spouse),  all  of  the 
funds  are  attributed  to  the  owner  as 
indicated  on  the  account  title. 

We  do  not  provide  an  opportunity  for 
the  owner  of  an  individually-held 
accourt  to  rebut  the  presumption  of  100- 
percent  ownership.  For  example,  as  a 
result  of  an  interface  with  the  records  of 
the  Internal  Revenue  Service,  (IRS)  we 
could  learn  that  an  SSI  recipient  owns  a 
previously  undisclosed  solely-titled 
financial  institution  account.  The 
recipient  might  allege  that  none  of  the 
funds  in  the  account  actually  belong  to 
him  or  her.  However,  for  as  long  as  the 
recipient  is  shown  as  sole  owner  and  the 
account  is  not  legally  restricted,  we 
determine  that  the  funds  are  available 
for -his  or  her  support  and  maintenance 
and  that  the  funds  are  a  resource  for  SSI 
purposes. 

Jointly-Held  Accounts 

1.  Account  Holders  Include  One  or  Afore 
SSI  Claimants  or  Recipients 

If  there  is  only  one  SSI  claimant  or 
recipient  account  holder  on  a  jointly- 
held  account,  we  presume  that  all  of  the 
funds  in  the  account  belong  to  that 
individual. 

If  there  is  more  than  one  claimant  or 
recipient  account  holder,  we  presume 
that  all  of  the  funds  in  the  account 
belong  to  those  individuals  in  equal 
shares.  By  allocating  funds  equally 
among  claimant/recipient  co-owners, 
we  avoid  double  counting. 

2.  Account  Holders  Include  One  or  More 
Deemors 

If  none  of  the  account  holders  is  a 
claimant  or  recipient,  we  presume  that 
all  of  the  funds  in  a  jointly-held  account 
belong  to  the  deemor(s),  in  equal  shares 
if  there  is  more  than  one  deemor.  A 
deemor  is  a  person  whose  income  and 
resources  are  required  to  be  considered 
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when  determining  rfigibility  and 
computing  the  SSI  jenefit  amount  for  an 
ehgible  individual  see  §§  416.1160  and 
416.1202). 

3.  Right  to  Rebut  P  'vsumption  of 
Ownership 

If  the  claimant  i  ecipient.  or  deemor 
objects  or  disagree  s  with  an  ownership 
presumption  descr  bed  in  1  or  2  above, 
we  give  the  indivic  ual  the  opportunity  to 
rebut  the  presump  ion.  Rebuttal  is  a 
procedure  which  permits  an  individual 
to  furnish  evideno ;  and  establish  that 
some  or  all  of  the  funds  in  a  jointly-held 
account  do  not  be!  ang  to  him  or  her. 
Successful  rebutta  establishes  that  the 
individual  does  nc  t  own  some  or  all  of 
the  funds. 

The  effect  of  su(  cessful  rebuttal  may 
be  retroactive  as  \  /ell  as  prospective.  To 
successfully  rebut  the  ownership 
presumption  on  a  -etroactive  and/or 
prospective  basis,  the  individual  must 
submit  evidence  fi  om  the  financial 
institution  showin  5  that: 

•  The  individus  I  can  no  longer 
withdraw  funds  fi  am  the  account  (if  he 
or  she  owns  none  of  the  funds);  or 

•  The  individuj  I's  funds  have  been 
removed  from  the  account,  or  the  other 
person's  funds  ha  re  been  removed,  and 
the  account  title  h  as  been  redesignated. 

Example-.  The  r  (cipient's  first  month 
of  eligibility  is  Jai  uary  1991.  In  May 
1991.  the  recipien  successfully 
establishes  that  nine  of  the  funds  in  a  5- 
year-old  jointly-h  sld  account  belong  to 
her.  We  do  not  co  unt  any  of  the  funds  as 
resources  for  the  ronths  of  January  1991 
and  continuing. 

The  applicaion  of  a  presumptive 
finding  that  some  or  all  of  the  funds  in  a 
jointly-held  accoi  nt  belong  to  the  SSI 
claimant  or  recip  ent  could 
inconvenience.th  it  individual.  However, 
we  believe  the  cu  irent  requirements  are 
reasonable  and  a  ly  burdens  on  SSI 
claimants  or  red  >ients  are  minimal. 

Our  policy  witl  respect  to  jointly-held 
accounts  reQects  the  legal  reality  that 
funds  in  a  jointly  held  account  are 
available  to  mee  a  co-owner's  day-to- 
day needs.  How<  ver,  the  rebuttal 
process  allows  u  1  to  evaluate  individual 
circumstances  ar  d  not  create 
administrative  bi  irriers  to  entitlement. 

We  believe  th(  joint  account  rebuttal 
process  mlnimiz(  is  the  burden  on 
individuals  with  respect  to  establishing 
SSI  resource  elig  ibihty. 

When  an  indi>  idual  presents  a  jointly- 
held  account  or  ifvhen  we  become 
aware  of  such  an  account  through 
interface  with  the  nonwage  records  of 
the  IRS.  we  inf 01  m  the  individual  of  the 
applicable  owne  rship  presumptions 
(described  abov  >)  and  of  his  or  her  right 


to  provide  evidence  rebutting  those 
presumptions.  We  assist  the  individual 
where  necessary,  in  establishing  that 
some  or  all  of  the  funds  do  not  belong  to 
him  or  her. 

The  administrative  requirements  v>rith 
respect  to  rebuttal  are"not  complicated 
or  unreasonable.  We  obtain  the 
individual's  statement  and  corroborating 
statements  from  other  account  holders. 
We  document  accoiint  deposits  and 
withdrawals.  If  the  individual  alleges 
owning  none  of  the  funds  in  the  account 
we  ask  that  the  title  of  the  account  be 
corrected  so  that  the  individual  is  no 
longer  shown  as  a  co-owner.  If  the 
individual  owns  only  a  portion  of  the 
funds,  we  ask  that  any  solely -owned 
funds  be  maintained  separately  from 
funds  that  do  not  belong  to  him  or  her. 

We  considered  a  policy  change 
whereby  we  would  apply  State  laws  in 
determining  how  much  of  the  funds  in  a 
jointly-owned  financial  institution 
account  an  individual  owns  for  SSI 
purposes.  However,  applying  State  laws 
to  the  ownership  determination  would 
not  benefit  all  SSI  claimants  and 
recipients,  since  the  current  SSI  joint 
ownership  presumptions  are  rebuttable, 
whereas  some  State  laws  on  ownership 
contain  nonrebuttable  presumptions.  A 
policy  of  applying  State  laws  would 
result  in  dozens  of  disparate  rules  on  the 
SSI  treatment  of  funds  in  joint  accounts, 
and  could  serve  as  a  barrier  to  the 
public's  understanding  of.  and 
participation  in.  the  SSI  program. 

Regulatory  Procedures 
Executive  Order  12291 

The  Secretary  has  determined  that 
these  are  not  major  rules  under 
Executive  Order  12291  since  the  costs 
are  expected  to  be  less  than  $100 
million,  and  the  threshold  criteria  for  a 
major  rule  are  not  otherwise  met. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act  of  1980 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 


(Catalog  of  Federal  Domestic  Assistance 
Prograin  No.  B3J07,  Supplemental  Security 
Income  Program) 

Ust  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income. 

Dated:  September  9, 1991. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved;  January  2, 1992. 
Louis  W.  SuUivan. 
Secretary  of  Health  and  Human  Services. 

Part  418  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulatipns  is  amended 
as  follows: 

1.  The  authority  citation  for  subpart  L 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  IIOZ  1602, 1611. 1612. 1613, 
1614(0. 1621.  and  1631  of  the  Social  Security 
Act;  42  U.SC.  1302. 1381a.  1382. 1382a.  13a2b. 
1382c{f).  1382).  and  1883;  sec.  211  of  Pub.  L 
93-66.  87  Stat.  154. 

2.  Section  416.1201  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  416.1201    Resources;  generat. 
.        •        •        •        • 

(b)  Liquid  resources.  Liquid  resources 
are  cash  or  other  property  which  can  be 
converted  to  cash  within  20  days, 
excluding  certain  nonwork  days  as 
explained  in  %  416.120(d).  Examples  of 
resources  that  are  ordinarily  liquid  are 
stocks,  bonds,  mutual  fund  shares, 
promissory  notes,  mortgages.  Ufe 
insurance  policies,  financial  institution 
accounts  (including  savings,  checking, 
and  time  deposits,  also  known  as 
certificates  of  deposit)  and  similar  items. 
Liquid  resources,  other  than  cash,  are 
evaluated  according  to  the  individual's 
equity  in  the  resources.  (See  S  416.1208 
for  the  treatment  of  funds  held  in 
individual  and  joint  fmancial  institution 

accounts.) 

«        •        •        •        • 

3.  Section  416.1208  is  added  to  read  as 
follows:^ 

§  416.1206    How  funds  hetd  In  financM 
institution  accowits  ar*  counted. 


Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act  is  not 
required. 


(a)  General.  Funds  held  in  a  financial 
institution  account  (including  savings, 
checking,  and  time  deposits,  also  known 
as  certificates  of  deposit)  are  an 
individual's  resource  if  the  individual 
owns  the  account  and  can  use  the  fimds 
for  his  or  her  support  and  maintenance. 
We  determine  whether  an  individual 
owns  the  account  and  can  use  the  funds 
for  his  OT  her  support  and  maintenance 
by  looking  at  how  the  Individual  holds 
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the  account.  This  is  reflected  in  the  way 
the  account  is  titled. 

(b)  Individually-held  account.  If  an 
individual  is  designated  as  sole  owner 
by  the  account  title  and  can  withdraw 
funds  and  use  them  for  his  or  her 
support  and  maintenance,  all  of  the 
funds,  regardless  of  their  source,  are 
that  individual's  resource.  For  as  long  as 
these  conditions  are  met,  we  presume 
that  the  individual  owns  100  percent  of 
the  funds  in  the  account.  This 
presumption  is  non-rebuttable. 

(c)  Jointly-held  account — (1)  Account 
Holders  Include  One  or  More  SSI 
Claimants  or  Recipients.  If  there  is  only 
one  SSI  claimant  or  recipient  account 
holder  on  a  jointly-held  account,  we 
ptesume  that  all  of  the  funds  in  the 
account  belong  to  that  individual.  If 
there  is  more  than  one  claimant  or 
recipient  account  holder,  we  presume 
that  all  of  the  funds  in  the  account 
belong  to  those  individuals  in  equal 
shares. 

(2)  Account  Holders  Include  One  or 
More  Deemors.  If  none  of  the  account 
holders  is  a  claimant  or  recipient,  we 
presume  that  all  of  the  funds  in  a  joinUy- 
held  account  belong  to  the  deemor(s),  in 
equal  shares  if  there  is  more  than  one 
deemor.  A  deemor  is  a  person  whose 
income  and  resources  are  required  to  be 
considered  when  determining  eligibility 
and  computing  the  SSI  benefit  for  an 
eligible  individual  (see  §§  416.1160  and 
416.1202). 

(3)  Right  to  Rebut  Presumption  of 
Ownership.  If  the  claimant,  recipient,  or 
deemor  objects  or  disagrees  with  an 
ownership  presumption  as  described  in 
paragraph  (c](l]  or  (cj(2)  of  this  section, 
we  give  the  individual  the  opportunity  to 
rebut  the  presumption.  Rebuttal  is  a 
procedure  which  permits  an  individual 
to  furnish  evidence  and  establish  that 
some  or  all  of  the  funds  in  a  jointly-held 
account  do  not  belong  to  him  or  her. 
Successful  rebuttal  establishes  that  the 
individual'does  not  own  some  or  all  of 
the  funds.  The  effect  of  successful 
rebuttal  may  be  retroactive  as  well  as 
prospective. 

Example:  The  recipient's  first  month 
of  eligibility  is  January  1991.  In  May 
1991,  the  recipient  successfully 
establishes  that  none  of  the  funds  in  a  5- 
year-old  joindy-held  account  belong  to 
her.  We  do  not  count  any  of  the  funds  as 
resources  for  the  months  of  January  1991 
and  continuing. 

[FR  Doc.  92-12228  Filed  5-26-92;  8:45  am) 
enxmo  cooe  4i90-2»-i« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[GL-173-89] 
RIN  1545-AN46 

Property  Exempt  from  Levy 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains  a 
proposed  regulatory  amend.Tient 
regarding  property  exempt  from  levy. 
The  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA)  amended 
section  6334  of  the  Internal  Revenue 
Code  concerning  property  which  is 
exempt  from  levy  by  increasing  existing 
dollar  amounts  for  specific  exempt 
property,  adding  additional  types  of 
property  to  the  list  of  exempt  property, 
and  exempting  a  taxpayer's  principal 
residence  from  levy  unless  jeopardy  is 
determined  or  unless  the  levy  is 
approved  in  writing  by  the  district 
director  or  assistant  district  director. 
Additionally,  TAMRA  changed  the 
determination  of  the  exempt  amount 
payable  to  a  taxpayer  as  wages,  salary 
or  other  income.  The  proposed 
regulatory  amendment  provides  the 
rules  for  determining  property  exempt 
from  levy.  The  regulatory  amendment 
also  takes  into  account  other  public 
laws  which  had  previously  changed  the 
determination  of  property  exempt  from 
levy  but  which  had  never  been  reflected 
in  the  regulations. 

This  document  modifies  regulations 
on  property  exempt  from  levy,  wages, 
salary  and  other  income,  and 
determination  of  exempt  amount; 
removes  existing  reguldtions  on 
determination  of  payroll  period, 
dependent  exemption,  effective  dates, 
and  supersession  of  temporary 
regulations;  and  adds  new  regulations 
on  verified  statements. 
DATES:  Written  comments  and  requests 
to  speak  (with  an  outline  of  oral 
comments)  at  the  public  hearing  must  be 
received  by  July  31, 1992.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments  and 
requests  to  speak  (with  an  outline  of 
oral  comments)  at  the  public  hearing  to: 
Internal  Revenue  Service,  P.O  Box  7604. 
Ben  Franklin  Station,  Attn: 
CC:CORP:T:R  (GL-173-89),  room  5228. 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Miller.  202-535-9868  (not  a 
toll-free  call). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR  part 
301)  under  section  6334  of  the  Internal 
Revenue  Code  (the  Code).  The 
regulations  reflect  the  amendment  of 
section  6334  by  sections  1015(o)  and 
6236(c)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1938. 
Public  Law  100-647.  as  well  as  the  Tax 
Reform  Act  of  1986,  Public  Law  99-514, 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  Public  Law  97-248,  and  the 
Tax  Reform  Act  of  1976,  Public  Law  94- 
455,  which  had  not  previously  been 
reflected  in  the  regulations. 

Explanation  of  Provisions 

Section  6236(c)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Public  Law  100-647)  (TAMRA)  made 
several  amendments  to  section  6334  of 
the  Internal  Revenue  Code  concerning 
property  which  is  exempt  from  levy. 
TAMRA  increased  the  exempt  amount 
for  personal  fuel,  provisions,  furniture 
and  personal  effects  under  section 
6334(a)(2)  to  $1,650  ($1,550  in  the  case  of 
levies  issued  in  1989):  and  increased  the 
exempt  amount  for  books  and  tools  of 
trade,  business  or  profession  under 
section  63d4(a)(3)  to  $1,100  ($1,050  in  the 
case  of  levies  issued  in  1989).  Section 
347(a)(2)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Public  Law 
97-248)  (TEFRA)  had  increased  the 
exempt  amount  for  fuel,  provisions, 
furniture  and  personal  effects  from  $500 
to  $1,500  for  levies  made  after  December 
31, 1982.  and  section  347(a)(1)  of  TEFRA 
had  increased  the  exempt  amount  for 
books,  and  tools  of  a  trade,  business  or 
profession  from  $250  to  $1,000  for  levies 
made  after  December  31, 1982.  These 
changes  were  never  reflected  in  the 
regulations. 

TAMRA  also  added  two  additional 
types  of  property  to  the  list  of  property 
exempt  from  levy.  The  first  is  any 
amount  payable  to  an  individual  as 
public  assistance  under  title  IV  (relating 
to  aid  to  families  with  dependent 
childien)  and  title  XVI  (relating  to 
supplemental  security  income  from  the 
aged,  blind  or  disabled)  of  the  Social 
Security  Act,  or  under  state  or  local 
welfare  programs  for  which  eligibility  is 
determined  by  a  needs  or  income  test. 
(Section  6334(a)(ll).)  The  second  is  any 
amount  payable  to  a  participant  under 
the  Job  "Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  from  funds 
appropriated  under  the  Act.  (Section 
6334(a)(12).)  In  addition,  TAMRA 
exempted  a  taxpayer's  principal 
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levy  unless  jeopardy 


exists  or  unless  the  levy  is  approved  in 
vviiting  by  the  district  director  or 
assistant  distrjct  director.  (Section 
6334(a)(13).) 

By  an  amenlment  to  section 
6334{a)(10).  T/  MRA  expanded  the  types 
.  of  service-coni  lected  disability 
pajTnents  und  ir  title  38  of  the  U.S.  Code 
which  are  exe  npt  from  levy.  Section 
6334{al(10)  wai  added  to  the  Code  by 
section  1565(a  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  9  >r514).  As  initially 
enacted.  secti(  n  6334(a)(10)  provided  an 
exemption  fro:  n  levy  for  certain  service- 
connected  disi  ibility  payments.  These 
included  comf  ensation  payable  for 
service-conne  ;ted  disability  or  dealth 
under  38  U.S.C :.,  chapter  IX.  subchapters 
II  (wartime  dis  ability  compensation],  IV 
(peacetime  dis  ability  compensation),  or 
VI  (general  co  npensation  provisions), 
and  for  geners  1  benefits  under  38  U.S.C, 
chapters  21  (s  >ecially  adapted  housing 
for  disabled  v  sterans),  31  (vocation 
rehabilitation  ,  32,  (post-Vietnam  era 
Veterans*  edu  :ational  assistance),  34 
(veterans'  education  assistance),  35 
(survivors'  an  1  dependents'  educational 
assistance),  31  (home,  condominium, 
and  mobile  he  me  loans),  or  39 
(automobiles  .  md  adaptive  equipment 
for  certain  disabled  veterans  and 
members  of  tl  e  armed  forces).  TAMRA 
amended  sect  on  6334(a]{10)  to  add 
exemptions  fc  r  service-connected 
disability  pay  nents  under  38  U.S.C, 
chapter  11,  su  ^chapters  III  (wartime 
death  comper  sation).  or  V  (peacetime 
death  comper  sation),  38  U.S.C.  chapter 
13  (dependeni  ;y  and  indemnity 
compensatior  for  service  connected 
deaths),  and  ( hapter  23  (burial  benefits). 

TAMRA  an  lended  section  6334(a)(9) 
to  increase  th  i  amount  of  wages,  salary 
and  other  inci  »me  exempt  from  levey. 
Section  6334(i  i)(9)  was  added  by  section 
1209(a)  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-45  5),  and  provided  a  - 
minimum  exenption  for  wages,  salary  or 
other  income  Df  an  individual  based  on 
a  specific  dol  ar  amount  and  the  number 
of  dependenc  y  exemptions  to  which  the 
individual  we  s  entitled,  under  section 
6334(d),  for  ench  payroll  period.  (Section 
6334(d)  was  « Iso  added  by  section 
1209(b)  of  the  Tax  Reform  Act  of  1976. 
Section  6334(  i);9)  was  amended  by 
TEFRA  secti(  n  347(a)(3),  which 
increased  the  amount  originally  exempt 
from  levy.  It  MRA  further  increased  the 
amount  exen  pt  from  levy  by  amending 
section  6334{  i)(9)  to  provide  that  the 
weekly  wage  i  exempt  from  levy  equal 
the  sum  of  th ;  taxpayer's  standard 
deductions  a  id  personal  exemptions 
devided  by  5  I.  The  taxpayer's  standard 
deduction  an  d  personal  exemptions  are 


based  on  a  written  and  properly  verified 
statement  specifying  facts  necessary  to 
determine  the  proper  amount:  in  the 
absence  of  such  a  statement  the 
taxpayer  is  to  be  treated  as  a  married 
individual  filing  a  separate  return  with 
only  1  personal  exemption. 

The  proposed  regulations  amend 
§  301.6334-1,  Property  exempt  from  levy, 
to  reflect  the  increases  in  the  amount 
exempt  from  levy  with  respect  to 
personal  property  and  tools  of  a  trade, 
business  or  profession,  and  to  add  the 
two  additional  types  of  property  exempt 
from  levy,  namely,  any  amount  payable 
to  an  individual  as  public  assistance 
under  title  IV  and  title  XVI  of  the  Social 
Security  Act.  or  under  state  or  local 
welfare  programs  for  which  eligibility  is 
determined  by  a  needs  or  income  test, 
and  any  amount  payable  to  a  participant 
under  the  Job  Training  Partnership  Act. 
The  proposed  regulations  also  amend 
§  301.6334-1  to  reflect  the  exemption 
from  levy  of  the  service-connected 
disability  payments  added  by  TAMRA 
and  those  that  were  added  prior  to 
TAMRA  but  not  reflected  in  the 
regulations. 

The  proposed  regulations  also  amend 
§  301.6334-1  to  provide  that  a  taxpayer's 
principal  residence  is  exempt  from  levy 
to  the  extent  provided  in  section  6334(e) 
of  the  Code,  unless  the  Service 
determines  that  the  collection  of  tax  is 
in  jeopardy  or  unless  the  levy  is 
approved  in  writing  by  a  district  director 
or  an  assistant  district  director. 

The  proposed  regulations  amend 
§  301.6334-2.  Wages,  salary  and  other 
income,  and  its  examples.  The 
amendments  reflect  the  TAMRA  and 
earlier  amendments  which  provide  that 
the  amounts  exempt  from  levy  are 
determined  by  reference  to  the 
taxpayer's  personal  exemptions  and 
standard  deduction  (based  on  the 
taxpayer's  filing  status),  and  any 
additional  standard  deductions  due  to 
blindness  or  age.  Under  the  regulations, 
the  taxpayer's  personal  exemptions  and 
standard  deduction  are  determined 
based  on  a  signed  and  properly  verified 
statement  submitted  to  the  district 
director.  In  the  absence  of  such  a 
statement,  the  taxpayer  is  treated  as  a 
married  individual  filing  a  separate 
return  with  only  1  personal  exemption. 
The  proposed  regulations  cross 
reference  applicable  provisions  of  the 
Internal  Revenue  Code  for  determining 
the  filing  status  of  an  individual 
(sections  1  and  2],  the  deductions  for 
personal  exemptions  (section  151),  and 
the  standard  deduction  (section  63).  The 
regulations  set  forth  the  rules  that 
govern  the  payment  of  exempt  amounts 
to  the  taxpayer  in  cases  where  levy  on 


all  sources  is  not  made  and  where 
sources  not  levied  upon  are  less  than  the 
exempt  amount. 

The  proposed  regulations  completely 
revise  the  text  of  §  301.6331-3, 
Determination  of  exempt  amount.  The 
proposed  regulations  reflect  the  change 
in  law  defining  the  exempt  amount  of 
wages,  salary  and  other  income  payable 
to  or  received  by  a  taxpayer  by 
reference  to  the  standard  deduction 
based  on  filing  status  (plus  additional 
standard  deductions  based  on  blindness 
and  age),  and  the  aggregate  amount  of 
deductions  for  personal  exemptions 
under  section  151  in  the  taxable  year  in 
which  such  levy  occurs.  The  proposed 
regulations  also  provide  that,  unless  a 
taxpayer  submits  to  the  employer  for 
forwarding  to  the  district  director  a 
written  and  properly  verified  statement 
specifying  the  facts  necessary  to 
determine  the  exempt  amount,  the 
exempt  amount  is  to  be  computed  as  if 
the  taxpayer  were  a  married  individual 
filing  a  separate  return  with  only  1 
exemption.  A  new  regulation, 
§  301.6334-4.  Verified  statements,  has 
been  added  to  provide  the  procedures 
that  a  taxpayer  must  follow  and  the 
information  to  be  submitted  to  entitle  a 
taxpayers  to  an  amount  exempt  from 
levy  on  wages  in  excess  of  that  amount 
to  which  a  married  individual  filing  a 
separate  return  with  only  1  exemption 
would  be  entitled. 

Proposed  §  301.6331-3  defines  the 
exempt  amount  for  individuals  who  get 
paid  on  a  daily,  bi-weekly,  weekly, 
semi-monthly  and  monthly  basis.  If  an 
individual  is  paid  on  a  different  basis, 
the  regulations  provide  that  the  exempt 
amount  is  computed  so  as  to  result  in  an 
exempt  amount  which  as  nearly  as 
possible  equals  the  exempt  amount  to 
which  the  individual  would  have  been 
entitled  over  the  period  of  time  in  the 
payments  are  made  if  the  individual  had 
ratably  received  such  income  on  a 
weekly  basis.  For  payment  on  a  one- 
time basis,  the  regulations  provide  that 
the  exempt  amount  is  computed  as  if  the 
taxpayer  had  been  paid  for  the  one- 
week  period  ending  on  the  day  of 
payment. 

The  proposed  regulations  take  the 
position  that  for  levies  continuing  into 
following  years,  the  exempt  amount 
does  not  automatically  change  if  the 
standard  deduction  or  the  amount  of  the 
personal  exemption  changes  by 
operation  of  law  (such  as  by  indexing  or 
oth^wise)  for  taxpayers  in  the 
taxpayer's  filing  status  in  a  year 
following  the  taxable  year  in  which  the 
original  notice  of  levy  is  served. 
However,  the  proposed  regulations 
permit  a  taxpayer,  if  he  or  she  submits  a 
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new  verified  statement  to  his  or  her 
employer,  to  claim  a  new  exempt 
amount  based  on  law  changes  effective 
in  the  year  in  which  the  claim  is  filed. 
This  provision  permits  a  taxpayer  to 
claim  an  additional  exempt  amount  but 
avoids  burdening  businesses  with  the 
requirement  to  reexamine  the  statement 
of  each  employee  who  files  for 
exemption  and  automatically  recompute 
a  new  exempt  amount  based  on  law 
changes  alone. 

The  existing  regulation  §  301.6334-4, 
Determination  of  payroll  period,  and 
§  301.6334-5.  Dependent  exemption,  as 
well  as  §  301.6334-6,  Effective  dates  and 
§  301.6334-7,  Suspension  of  temporary 
regulations,  have  been  eliminated  as 
superseded  by  current  law  or  as 
unnecessary. 

Effective  Dates 

The  statutory  amendments  to  which 
these  regulations  relate  are  effective 
with  respect  to  levies  made  on  or  after 
July  1, 1989,  an  these  regulations  are 
proposed  to  be  effective  at  the  same 
time.  Any  reasonable  attempt  to  comply 
with  the  statutory  amendents  prior  to 
[the  date  that  is  120  days  after  the  date 
the  final  regulations  are  published  in 
the  Federal  Register]  will  be  considered 
as  meeting  the  requirements  of  these 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Conunents  and  Requests  to  Appear  at 
the  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  is  scheduled  to  be  held.  See 
notice  of  public  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 


Drafting  InfonnatioD 

The  principal  author  of  these 
proposed  regulations  is  Robert  A.  Miller, 
Office  of  the  Assistant  Chief  Counsel 
(General  Litigation),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements, 
Statistics,  Taxes. 

Proposed  Amendments  to  the 
ReguJatioDS 

Accordingly,  title  26,  part  301  of  the 
Code  of  Fedeal  Regulations  is  proposed 
to  be  amended  as  follows: 

Paragraph.  1.  The  authority  citation 
for  part  301  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

§301.6334-1    [Amended] 

Par.  2.  Section  301.6334-1  is  amended 
as  follows: 

1.  In  paragraph  (a)(2),  in  the  first 
sentence,  "$500"*  is  removed  and  "$1,650 
($1,550  for  levies  issued  prior  to  January 
1, 1990)"  added  in  its  place. 

2.  In  paragraph  (a)(3),  "$250"  is 
removed  and  "$1,100  ($1,050  for  levies 
issued  prior  to  January  1, 1998)"  added 
in  its  place. 

3.  In  paragraph  (a)(8),  the  last 
sentence  is  removed. 

4.  In  paragraph  (a)(9),  "§  301.6334-6" 
is  removed  and  "§  301.6334-4"  added  in 
its  place. 

5.  New  paragraphs  (a)(10)  thrjgh 
(a)(13),  (d)  and  (e)  are  added  to  read  as 
follows: 

§  301.6334-1    Property  exempt  from  levy. 

(a)  *  •  * 

(10)  Certain  service-connected 
disability  payments.  Any  amount 
payable  to  an  individual  as  a  service- 
connected  (within  the  meaning  of 
section  101(16)  of  title  38,  United  States 
Code  (U.S.C.))  disability  benefit  under 

(i)  Subchapters  II  (wartime  disability 
compensation).  III  (wartime  death 
compensation),  IV  (peacetime  disability 
compensation),  V  (peacetime  death 
compensation)  or  VI  (general 
compensation  provisions)  of  chapter  11 
of  title  38.  U.S.C;  or 

(ii)  Chapter  13  (dependency  and 
indemnity  compensation  for  service 
comenced  deaths),  21  (specially  adapted 


housing  for  disabled  veterans),  23 
(burial  benefits),  31  (vocational 
rehabilitation),  32  (post-Vietnam  era 
veterans'  educational  assistance),  34 
(veterans'  educational  assistance),  35 
(survivors'  and  dependents'  educational 
assistance),  37  (home,  condominium, 
and  mobile  home  loans),  or  39 
(automobiles  and  adaptive  equipment 
for  certain  disabled  veterans  and 
members  of  the  armed  forces)  of  tide  38, 
U.S.C. 

(11)  Certain  pulic  assistance 
payments.  Any  amount  payable  to  an 
individual  as  a  recipient  of  public  . 
assistance  under 

(i)  Title  IV  (relating  to  aid  to  families 
wiih  dependent  children)  or  tide  XVI 
(relating  to  supplemental  security 
income  for  the  aged,  blind,  and 
disabled)  of  the  Social  Security  Act  (42 
U.S.C.  301  et  seg.);  or 

(ii)  State  or  local  government  public 
assistance  or  public  welfare  programs 
for  which  eligibility  is  determined  by  a    , 
needs  or  income  test. 

(12)  Assistance  under  Job  training 
partnership  act.  Any  amount  payable  to 
a  participant  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.) 
from  funds  appropriated  pursuant  to 
such  Act. 

(13)  Principal  residence  exempt  in 
absence  of  certain  approval  or  Jeopardy. 
Except  to  the  extent  provided  in  section 
6334(e),  the  principal  residence  of  the 
taxpayer  (within  the  meaning  of  section 
1034). 

(d)  Lexy  allowed  on  principal 
residence.  The  principal  residence  of  a 
taxpayer  is  not  exempt  from  levy  if — 

(1)  A  district  director  or  an  assistant 
district  director  personally  approves,  in 
writing,  the  levy  on  such  property;  or 

(2)  The  district  director  determines 
that  the  collection  of  tax  is  in  jeopardy. 

(e)  Effective  date.  These  provisions 
are  effective  with  respect  to  levies  made 
on  or  after  July  1, 1989. 

Par.  3.  Section  301.6334-2  is  revised  to 
read  as  follows: 

§  301.6334-2    Wages,  salary  and  ott>er 
irKOtne. 

(a)  In  general.  Under  section  6334 
(a)(9)  and  (d)  certain  amounts  payable 
to  or  received  by  a  taxpayer  as  wages, 
salarj'  or  other  income  are  exempt  from 
levy.  This  section  describes  the  income 
of  a  taxpayer  that  is  eligible  for  the 
exemption  from  levy  (paragraph  (b)  of 
this  section)  and  how  exempt  amounts 
are  to  be  paid  to  the  taxpayer 
(paragraph  (c)  of  this  section).  Section 
301.6334-3  describes  the  sum  that  will 
be  exempt  from  levy  for  each  of  the 
taxpayer's  pay  periods.  Pay  periods  are 
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described  in  {  3(  1.6334-4.  For  the 
amounts  exempt  from  levy,  see 
§  301.6334-3. 

(b)  Eligible  tai  payer  income.  Only 
wages,  salary  or  other  income  payable 
to  the  taxpayer  liter  the  levy  is  made  on 
the  payor  may  b ;  exempt  from  levy 
under  section  63  54(a)(9).  No  amount  of 
wages,  salary  or  other  income  which  is 
paid  to  the  taxp.  yer  before  levy  is  made 
on  the  payor  wil  be  so  exempt  levy 
under  section  63  54  (a)(9).  The  provisions 
of  this  paragrap  i  (b)  may  be  illustrated 
by  the  following  example. 

Example.  Deleq  lent  taxpayer  A.  an 
individual,  is  empi  oyed  by  the  M  Corporation 
and  is  paid  wages  on  Friday  of  each  week. 
Accordingly.  A  is  said  wages  on  Friday. 
February  16. 1990.  On  Saturday.  February  17. 
A  deposits  these  v  ages  into  his  personal 
checking  account  it  Bank  N.  On  Tuesday. 
February  20.  a  not  ce  of  levy  is  served  on  the 
M  Corporation  am  I  also  on  Bank  N.  Amounts 
payable  to  A  as  w  iges  on  Friday,  February 
23. 1990,  and  any  |  ayday  thereafter  may  be 
exempt  from  levy  mder  section  6334(a)(9).  No 
amount  of  wages  ,  i  deposited  in  his  account 
at  Bank  N  on  Febt  jary  17. 1990.  is  exempt 
from  levy  under  si  ction  6334(a)(9). 

(c)  Payment  o  'exempt  amounts  to 
taxpayer — (1)  F.  am  wages,  salary  on 
other  sources  w  lere  !e\y  on  all  sources 
not  made.  In  the  case  of  a  taxpayer  who 
has  more  than  one  source  of  wages, 
salary  or  other  i  icome,  the  district 
director  may  el(  ct  to  le%7  on  only  one  or 
more  sources  w  lile  leaving  other 
sources  of  incor  le  free  from  levy.  If  the 
wages,  salary  o  other  income  that  the 
district  director  leaves  free  from  levy 
equal  or  exceed  the  amount  of  which  the 
taxpayer  is  enti  led  as  an  exemption 
from  levy  under  section  6334(a)(9). 
computed  in  aci  ordance  with 

§  301.6334-3  (ar  d  are  not  otherwise 
exempt),  the  dis  trict  director  may  treat 
no  amount  of  th  b  taxpayer's  wages, 
salary  or  other  nCome  on  which  the 
district  director  elects  to  levy  as  exempt 
from  levy.  In  su  :h  a  case,  the  district 
director  must^m  itify  the  employer  or 
other  person  up  an  whom  the  levy  is 
served  that  no  <  mount  of  the  taxpayer's 
wages,  salary  o  ■  other  income  is  exempt 
from  levy.  The  i  mploycr  or  other  person 
upon  whom  the  levy  is  served  may  rely 
on  such  notifies  tion  in  paying  over 
amounts  pursui  nt  to  levy.  In  the 
absence  of  sucl  notification  from  the 
district  director,  however,  the  employer 
or  other  person  upon  whom  the  levy  is 
served  shall  de  ermine  the  amount 
exemp'.  from  le  ry  pursuant  to 
§  301.6334-4  as  if  the  employer  or  other 
person  upon  w  lom  the  levy  is  served  is 
the  only  source  of  wages,  salary,  or 
other  income.  /  imounts  not  exempt  from 
levy  are  to  be  f  aid  to  the  district 
director  in  acc<  rdance  with  the  terms  of 


the  levy.  The  provisions  of  this 
paragraph  (c)(l)  may  be  illustrated  by 
the  following  example. 

Example.  Delinquent  taxpayer  C  is  an 
employee  of  O  Corporation  and  is  paid  wages 
totaling  S450  on  Friday  of  each  week.  C  also 
performs  services  for  P  Corporation  and  is 
paid  a  salary  of  S250  on  Friday  of  each  week. 
On  Tuesday.  February  20. 1990,  a  levy  is 
ser\-ed  on  O  Corporation  with  respect  to  the 
wages  payable  to  C.  A  levy  is  not  served  on  P 
Corporation.  C's  filing  status  is  single  and  C 
is  entitled  to  1  personal  exemption.  Under 
S  301.6334-3{d).  C  is  entitled  to  an  exemption 
from  levy  under  6334(a)(9)  totaling  $101.92  for 
each  weekly  pay  period.  However,  because 
levy  has  not  been  made  on  C's  salary  paid  by 
the  P  Corporation  ($250  per  week)  and  thrft 
salary  exceeds  the  weekly  amount  ($101.29) 
to  which  C  is  entitled  as  exempt  from  levy, 
the  district  director  may  treat  no  amount  of 
C's  wages  paid  by  O  Corporation  as  exempt 
from  levy.  If  the  district  director  requires  such 
treatment,  the  district  director  may  notify  O 
Corporation  that  no  amount  of  C's  wages  is 
exempt  from  levy  and  O  Coporalion  may  rely 
on  such  notification:  in  the  absence  of  such 
notification  O  Corporation  must  treat  $101.92 
as  exempt  from  levy. 

(2)  Where  sources  not  levied  upon  are 
less  than  exempt  amount.  If  the 
taxpayer's  income  upon  which  the 
district  director  does  not  levy  is  less 
than  the  amount  to  which  the  taxpayer 
is  entitled  as  exempt  from  levy,  then  an 
additional  amount,  determined  to  be 
exempt  from  levy  pursuant  to 
§  301.6334-3.  may  be  paid  to  the 
taxpayer  from  the  sources  of  wages, 
salary  or  other  income  upon  which  levy 
has  been  made.  The  district  director 
must  designate  those  wages,  salary  or 
other  income  from  which  the  exempt 
amount  is  to  be  paid  to  the  taxpayer, 
and  must  notify  the  employer  or  other 
person  upon  whom  the  levy  is  served  of 
the  amount  of  the  taxpayer's  wages, 
salary  or  other  income  that  is  exempt 
from  levy.  The  employer  or  other  person 
may  rely  on  such  notification  in  paying 
over  amounts  pursuant  to  the  levy.  In 
the  absence  of  such  notification  from  the 
district  director,  the  employer  or  other 
person  upon  whom  the  levy  is  served 
shall  determine  the  amount  exempt  from 
levy  pursuant  to  §  301.6334-3  as  if  that 
employer  or  other  person  upon  whom 
the  levy  is  served  is  the  only  source  of 
wages,  salary  or  other  income.  Amounts 
not  exempt  from  levy  are  to  be  paid  to 
the  district  director  in  accordance  with 
the  terms  of  the  levy.  The  provisions  of 
this  paragraph  (c)(2)  may  be  illustrated 
by  the  following  example. 

Example.  Delinquent-taxpayer  C  is  an 
employee  of  O  Corporation  and  is  paid  wages 
totalling  $50  on  Friday  of  each  week.  C  also 
performs  services  for  P  Corporation  and  is 
paid  a  salary  of  $75  on  Friday  of  each  week. 
On  Tuesday,  February  20, 1990,  a  levy  is 
served  on  O  Corporation  and  P  Corporation 


with  respect  to  the  wages  and  salary  of  C.  C's 
filing  status  is  single  and  C  is  entitled  to  1 
personal  exemption.  Under  S  301.6334-3(d).  C 
is  entitled  to  an  exemption  from  levy  under 
section  6334(a)(9)  totalling  $101.92  for  each 
weekly  pay  period.  The  district  director  may 
notify  P  Corporation  that  only  $51.92  of  C's 
wages  is  exempt  from  levy  and  P  Corporation 
may  rely  on  such  notification:  in  the  absence 
of  such  notification,  P  Corporation  must  treat 
the  entire  $75  salary  as  exempt  from  levy. 

(d)  Effective  date.  These  provisions 
are  effective  with  respect  to  levies  made 
on  or  after  July  1. 1989. 

Par.  4,  Section  301.6334-3  is  revised  to 
read  as  foHows: 

§  301.6334-3    Determination  of  exempt 
amount. 

(a)  Individuals  paid  on  weekly  basis. 
In  the  case  of  any  individual  who  is  paid 
or  receives  all  of  his  or  her  wages, 
salary,  and  other  income  on  a  weekly 
basis,  the  amount  of  wages,  salary,  and 
other  income  payable  to  or  received  by 
him  or  her  during  any  week  that  is 
exempt  from  levy  under  section 
6334(a)(9)  is  the  exempt  amount, 

(b)  Term  defined.  The  term  exempt 
amount  means  an  amount  equal  to — 

(1 )  The  sum  of— 

(i)  The  standard  deduction  (including 
additional  standard  deductions  on 
account  of  age  or  blindness);  and 

(ii)  The  aggregate  amount  of  the 
deductions  for  personal  exemptions 
allowed  the  taxpayer  under  section  151 
in  the  taxable  year  in  which  such  levy 
occurs; 

(2)  Divided  by  52. 

(c)  Written  and  properly  verified 
statement.  Unless  the  taxpayer  submits 
to  the  employer  for  forwarding  to  the 
district  director  a  written  and  properly 
verified  statement  (as  described  in 

§  301.6334-4)  specifying  the  facts 
necessary  to  determine  the  proper 
amount  under  paragraphs  (b)(l)(i)  and 
(ii)  of  this  section,  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section  shall  be  applied' 
as  if  the  taxpayer  were  a  married 
individual  filing  a  separate  return  with 
only  1  exemption. 

(d)  Individuals  paid  on  basis  other 
than  weekly — (1)  In  general.  In  the  case 
of  an  individual  who  is  paid  or  receives 
wages,  salary,  and  other  income  other 
than  on  a  weekly  basis,  the  amount 
payable  to  that  individual  during  any 
applicable  pay  period  that  is  exempt 
from  levy  under  section  6334(a)(9)  is  the 
amount  that  as  nearly  as  possible  will 
result  in  the  same  total  exemption  from 
levy  for  such  individual  over  that  period 
of  time  other  than  weekly  as  that  to 
which  the  individual  would  have  been 
entitled  under  paragraph  (b)  of  this 
section  if.  during  such  period  of  time,  the 
individual  were  paid  or  received  such 
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wages,  salary,  and  other  income  on  a 
regular  weekly  basis. 

(2)  Specif ic  pay  periods  other  than 
weekly.  The  exempt  amount  of  wages, 
salary  and  other  income  payable  to  or 
received  by  an  individual  during  an 
applicable  pay  period  other  than  weekly 
shall  equal: 

(i)  The  sum  of— 

(A)  The  standard  deduction  (including 
additional  standard  deductions  on 
atcount  of  age  or  blindness);  and 

(B)  The  aggregate  amount  of  the 
deductions  for  personal  exemptions 
allowed  the  taxpayer  under  section  151 
in  the  taxable  year  in  which  such  levy 
occurs; 

(ii)  Divided  by — 

(A)  360  in  the  case  of  a  daily  pay 
period; 

(B)  26  in  the  case  of  a  bi-weekly  pay 
period; 

(C)  24  in  the  case  of  a  semi-monthly 
pay  period;  and 

(D)  12  in  the  case  of  a  monthly  pay 
period. 

(3)  One-time  basis.  The  exempt 
amount  of  wages,  salary,  and  other 
income  payable  to  or  received  by  an 
individual  on  a  one-time  basis  shall  be 
computed  as  if  the  taxpayer  were  paid    . 
or  received  the  wages,  salary,  or  other 
income  for  the  one-week  period  ending 
on  the  day  of  pajmient.  For  example,  if 
the  taxpayer's  exempt  amount  per  week 
(as  determined  under  paragraph  (b)  of 
this  section)  is  $100  and  the  taxpayer  is 
paid  $2,000  for  work  begun  and 
completed  in  the  preceding  2  month 
period,  $1,900  is  subject  to  levy. 

(e)  Levies  continuing  into  following 
years.  The  exempt  amount  is  computed 
on  the  basis  of  the  standard  deduction 
(including  additional  standard 
deductions  on  account  of  age  or 
blindness)  for  the  taxpayer's  filing 
status  and  the  amount  of  the  deduction 
for  a  personal  exemption  in  effect  in  the 
taxable  year  in  which  the  original  notice 
of  levy  is  served.  Unless  the  taxpayer 
submits  a  new  verified  statement  in 
accordance  with  §  301.6334-4,  the 
exempt  amount  remains  the  same  for 
pay  periods  following  the  pay  period  in 
which  the  notice  of  levy  is  served  even 
if  there  is  a  change  in  the  taxpayer's 
factual  situation  or  a  change  by 
operation  of  law  (such  as  by  indexing  or 
otherwise)  to  the  standard  deduction  or 
personal  exemption  amounts. 

(f)  Effective  date.  These  provisions 
are  effective  with  respect  to  levies  made 
on  or  after  July  1, 1989. 

Par.  5.  Section  301.6334-4  is  revised  to 
read  as  follows: 

§  30 1 .6334-4    Verified  statements. 

(a)  In  general.  For  purposes  of 
§§  301.6334-2  and  301.6334-3,  the 


amount  of  wages,  salary  or  other  income 
that  is  exempt  from  levy  shall  be 
determined  on  the  basis  of  a  written  and 
properly  verified  statement  submitted 
by  the  taxpayer  to  his  or  her  employer 
for  submission  to  the  district  director 
specifying  the  facts  necessary  to 
determine  the  standard  deduction  and 
the  aggregate  amount  of  the  deductions 
for  personal  exemptions  allowed  the 
taxpayer  under  section  151  in  the 
taxable  year  in  which  the  levy  is  served. 
In  the  absence  of  submission  of  such 
statement,  the  amount  that  is  exempt 
from  levy  shall  be  determined  as  if  the 
taxpayer  were  a  married  individual 
niing  a  separate  return  with  only  1 
personal  exemption. 

(b)  Content  of  statement.  The 
statement  in  paragraph  (a)  of  this 
section  shall  be  a  written  statement 
signed  under  penalty  of  perjury,  and 
dated,  containing  the  followipg 
information: 

(1)  The  filing  status  of  the  taxpayer  as 
either: 

ti)  Single; 

•■  (ii)  Married  filing  a  joint  return; 
(iii)  Married  filing  a  separate  return; 
(iv)  Head  of  household;  or 
(v)  Qualifying  widow  or  widower  with 
dependent  child; 

(2)  The  name,  relationship,  and  Social 
Security  Number  of  each  individual 
whom  the  taxpayer  can  claim  as  a 
personal  exemption  on  the  taxpayer's 
income  tax  return;  and 

(3)  Any  additional  standard 
deductions  that  the  taxpayer  can  claim 
on  account  of  age  (65  or  older)  or 
blindness  on  the  taxpayer's  income  tax 
return. 

(c)  Submission  of  verified  statement — 
(1)  Obligation  of  employer.  An  employer 
upon  whom  a  notice  of  levy  for  wages, 
salary  or  other  income  of  a  taxpayer  is 
served  shall  promptly  notify  the 
taxpayer  of  the  fact  that  a  notice  of  levy 
has  been  served.  Unless  otherwise 
indicated  on  the  face  of  the  notice  of 
levy,  the  employer  must  request  the 
taxpayer  to  provide  the  employer  with  a 
written  statement  signed  under  penalty 
of  perjury,  and  dated,  containing  the 
information  set  forth  in  paragraph  (b)  of 
this  section,  and  this  statement  must  be 
submitted  to  the  district  director.  The 
employer  must  submit  this  statement  to 
the  district  director  at  the  time  the 
employer  first  responds  to  the  notice  of 
levy. 

(2)  Submission  by  taxpayer.  The 
taxpayer  shall  provide  the  employer 
upon  whom  the  notice  of  levy  has  been 
served  with  a  verified  statement 
complying  with  paragraph  (b)  of  this 
section.  Unless  the  taxpayer  provides  a 
verified  statement,  the  amount  that  is 
exempt  from  levy  shall  be  determined  as 


if  the  taxpayer  were  a  married 
individual  filing  a  separate  return  with 
only  1  exemption. 

(3)  Additional  statements.  A  taxpayer 
may  submit  a  verified  statement  to  his 
or  her  employer  at  any  time.  Except  as 
otherwise  provided  in  paragraph  (d)  of 
this  section,  such  verified  statement  will 
be  effective  for  any  payment  of  wages, 
salary,  or  other  income  made  after  the 
date  of  submission  and  will  replace  any 
previously  submitted  verified  statement. 
The  employer  shall  provide  the  district 
director  with  the  statement  on  the  next 
occasion  on  which  the  employer 
responds  to  the  notice  of  levy. 

(d)  Effect  of  verified  statement — (1)  A 
verified  statement  submitted  by  an 
employee  is  effective  upon  receipt  by 
the  employer,  and  the  employer  js 
required  to  compute  the  exempt  amount 
on  the  basis  of  the  information 
contained  in  the  verified  statement 
unless  notified  to  the  contrary  by  the 
Internal  Revenue  Service. 

(2)  The  Internal  Revenue  Service  may 
find  that  a  verified  statement  submitted 
by  an  employee  contains  a  materially 
incorrect  statement,  or  it  may  determine, 
after  written  request  to  the  employee  for 
verification  of  information  contained  in 
the  verified  statement,  that  it  lacks 
sufficient  information  to  determine 
whether  the  verified  statement  is 
correct.  If  the  Internal  Revenue  Service 
so  finds  or  determines,  and  notifies  the 
employer  in  writing  that  the  verified 
statement  is  defective,  upon  receipt  of 
notice  the  employer  shall  consider  the 
verified  statement  to  be  defective  for 
purposes  of  computing  the  exempt 
amount. 

(3)  If  the  Internal  Revenue  Service 
notifies  the  employer  that  the  verified 
statement  is  defective,  the  Internal 
Revenue  Service  will,  based  upon  its 
finding,  advise  the  employer  that  the 
employer  is  to  compute  the  exempt 
amount  as  if  no  verified  statement  had 
been  submitted  by  the  employee  or  will 
describe  upon  what  basis  the  exempt 
amount  is  to  be  computed.  The  Internal 
Revenue  Service  will  also  specify  which 
Internal  Revenue  Service  office  to 
contact  for  further  information. 

(4)  In  addition  to  any  notice  furnished 
to  the  employer  for  the  employer's  use, 
the  Internal  Revenue  Service  will 
provide  the  employer  with  a  copy  for  the 
employee  of  each  notice  it  furnishes  the 
employer. 

(5)  'The  employer  shall  promptly 
furnish  the  employee  with  a  copy  of  any 
Internal  Revenue  Service  notice  with 
respect  to  a  verified  statement 
submitted  by  the  employee. 

(6)  Once  paragraph  (d)  (3)  of  this 
section  appUes,  the  employer  shall 
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dates:  The  public  hearing  will  be  held 
on  Friday,  August  21. 1992,  beginning  at 
1  p.m.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Friday.  July  31. 1992. 

addresses:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Internal  Revenue  Service 
Building.  Seventh  Floor.  7400  Corridor. 
1111  Constitution  Avenue,  NW.. 
Washington.  DC.  Requests  to  speak  and 
outlines  or  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service.  P.O.  Box  7604.  Ben  Franklin 
Station.  Attn:  CC:CORP:T:R  IGL-173- 
89),  room  5228.  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-377-S231,  (not  a  toll-fee  number). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  (26  CFR  part  301)  under 
section  6334  of  the  Internal  Revenue 
Code.  These  regulations  appear  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday.  July 
31, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speJiker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  12:45 
p.m. 

An  agenda  showing  the  scheduHng  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Comissioner  of  Internal 
Revenue: 

Cynthia  E.  Giigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 
[FR  Doc.  92-12232  Filed  5-26-92:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lOAQPS  No.  CA  29-1-5506;  FRL  4136-2) 

Approval  and  Promulgation  of 
Implementation  Plans,  CaUfomia  State 
Implementation  Plan  Revision, 
Sacramento  Area;  Ozone  Plan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Environmental  Council 
of  Sacramento  (ECOS)  and  others 
brought  suit  in  1987  against  the  U.S. 
Environmental  Protection  Agency  to 
compel  the  Agency  to  disapprove  the 
Sacramento  portion  of  the  California 
State  Implementation  Plan  (SIP)  for 
ozone  and  to  promulgate  in  its  place  a 
federal  implementation  plan  (FIP).  EPA 
disapproved  the  Sacramento  ozone  SIP 
and  reached  an  agreement  with  ECOS 
on  a  schedule  for  promulgation  of  a  FIP. 
This  agreement  has  been  modified 
recently  and  now  provides  that  EPA  will 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  listing  measures,  with 
estimated  emissions  reductions,  that  the 
Agency  will  include  in  any  FIP  proposal 
it  may  subsequently  publish. 

In  this  document.  EPA  requests 
comment  on  the  proposed  measures,  as 
well  as  on  the  Agency's  marketable 
emissions  reduction  approach  for 
regulating  certain  stationary  and  area 
sources. 

DATES:  Comments  must  be  received  on 
or  before  June  26, 1992. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regional  Administrator,  Attention: 
Plans  Development  Section  (A-2-2),  Air 
and  Toxics  Division,  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

A  docket  containing  material  relevant 
to  this  notice  is  located  at  the  address 
below.  Interested  persons  may  inspect 
the  docket  on  weekdays  between  9  a.m. 
and  4  p.m.  EPA  may  charge  a  reasonable 
fee  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Taradash,  Office  of  Regional 
Counsel.  U.S.  Environmental  Protection 
Agency.  Region  IX.  75  Hawthorne  Street, 
San  Francisco.  CA  94105  (415)  744-1335. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  Lawsuit  Background 

The  Environmental  Council  of 
Sacramento  and  the  Sierra  Club 
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(collectively,  ECOS)  brought  suit  in  1987 
against  EPA  to  compel  the  Agency  to 
disapprove  the  Sacramento  portion  of 
the  California  SIP  because  it  failed  to 
include  a  demonstration  of  attainment  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  by  the  end 
of  1987,  as  required  by  the  Clean  Air 
Act.  as  amended  in  1977.  Further,  ECOS 
sought  to  compel  EPA  to  promulgate,  in 
place  of  the  SIP,  a  FIP  for  the 
Sacramento  nonattainment  area.*  EPA 
disapproved  the  Sacramento  ozone  SIP 
on  December  1. 1988  (53  FR  48535)  and 
reached  an  agreement  with  ECOS  on  a 
schedule  for  promulgation  of  a  FIP  or,  in 
the  alternative,  approval  of  a  SIP 
submitted  by  the  State  of  California. 
In  an  essentially  identical  case,  the 
Coalition  for  Clean  Air  sued  EPA  for 
failure  to  promulgate  a  FIP  for  the  Los 
Angeles  (LA)  area.  EPA  entered  into  a 
similar  settlement  agreement  committing 
the  Agency  to  promulgate  a  FIP  for 
ozone  and  carbon  monoxide  for  LA.  For 
further  background  on  the  Sacramento 
lawsuit  and  the  history  of  the 
Sacramento  ozone  SIP,  see  55  FR  12669 
(April  5, 1990). 

B.  Effect  of  the  Clean  Air  Act 
Amendments  of  1990 

In  November  of  1990.  Congress 
enacted  major  amendments  to  the  Clean 
Air  Act,  largely  to  address  the 
continuing  failure  of  many  metropolitan 
areas  to  attain  the  NAAQS.  The 
amended  Act  classifies  ozone 
nonattainment  areas  by  the  seriousness 
of  their  nonattainment  problems,  and 
establishes  extended  deadlines  for  such 
areas  keyed  to  their  classifications.  The 
amended  Act  also  imposes  significant 
new  planning  requirements  on  ozone 
nonattainment  areas,  burdens  which 
increase  in  relation  to  the  classification 
and  attainment  date  of  the  area. 

In  light  of  the  significant  overhaul  of 
the  Act,  EPA  concluded  that  it  was  no 
longer  obligated  to  promulgate  FIPs 
based  on  disapprovals  under  the 
preamended  Act.  Consequently,  EPA 
moved  in  both  Sacramento  and  LA  FIP 
cases  to  have  the  respective  district 
courts  vacate  the  settlement  agreements 
committing  EPA  to  promulgate  the  FIPs. 

The  Central  District  of  California 
agreed  with  EPA,  and  vacated  the 
settlement  agreement  obligating  EPA  to 
promulgate  a  FIP  for  LA.  See  Coalition 
for  Clean  Air  v.  EPA,  762  F.  Supp.  1399 
(CD.  Cal.  1991).  This  case  has  been 


■  Al  the  time  of  the  lawsuit,  the  Sacramento 
nonattainment  area  included  Sacramento  County. 
Yolo  County,  and  portions  of  Placer  and  Solano 
Counties.  The  Sacramento  nonattainment  area 
boundaries  have  since  been  extended  to  include 
portions  of  Suiter  and  El  Dorado  Counties.  See  56 
FR  56694. 56728  (November  8. 1991). 


appealed  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  The 
Eastern  District  of  California,  on  the 
other  hand,  disagreed  with  EPA,  and 
denied  EPA's  motion  to  vacate  the 
settlement  agreement  in  the  Sacramento 
case.  ECOS  v.  EPA,  No.  87-42U,  slip  op. 
(E.D.  Cal.  Dec.  2. 1991),  EPA  has 
appealed  this  case  to  the  Ninth  Circuit. 

C.  Current  Status  of  Settlement 
Agreement 

Following  the  district  court  decision  in 
ECOS,  EPA  and  ECOS  negotiated  a 
modification  to  the  settlement 
agreement.  The  parties  agreed  that  the 
forthcoming  Ninth  Circuit  decision  in 
Coalition  for  Clean  Air  will  likely 
determine  whether  EPA  has  a  current 
obligation  to  promulgate  a  FIP  to  attain 
the  ozone  NAAQS  in  the  Sacramento 
area.  Under  the  terms  of  the  modified 
settlement,  EPA's  fulfillment  of  the 
revised  schedule  for  FIP  promulgation 
now  depends  on  either  a  Ninth  Circuit 
decision  that  clearly  establishes 
whether  EPA  has  an  obligation  to 
proceed  with  a  FTP  in  the  Sacramento 
case,  or,  in  the  event  of  a  disagreement 
between  EPA  and  ECOS  on  the  impact 
of  the  Ninth  Circuit  decision  on  the 
Sacramento  case,  such  a  decision  by  the 
Eastern  District.  In  addition,  the 
modified  agreement  provides  that,  in  the 
interim,  EPA  will  publish  this  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  listing  control  measures  that 
the  Agency  will  include  in  any  Notice  of 
Proposed  Rulemaking  for  the 
Sacramento  FIP  it  may  subsequently 
publish  pursuant  to  the  revised 
schedule.  EPA  agreed  to  rank  these 
control  measures  in  the  ANPRM  and  to 
estimate  emission  reductions  from  each 
measure  based  on  current  information. 
See  57  FR  10749  (March  30. 1992.) 

II.  Proposed  FIP  Control  Measures 

A.  Evaluation  of  Potential  Control 
Measures 

Should  EPA  propose  a  FIP  for 
Sacramento.  EPA  will  include  in  that  FIP 
all  measures  necessary  to  demonstrate 
timely  attainment  of  the  ozone  standard 
pursuant  to  the  settlement  agreement.* 
EPA  believes  that  such  a  FIP  need  not 
cover  any  of  the  measures  that  states 
are  required  by  the  amended  Act  to 
implement,  because  EPA  has  no  'current 
obligation  to  adopt  such  measures  at 
this  time.  See  section  110(c)(1)  of  the 
CAA. 

In  order  to  identify  source  categories 
in  the  Sacramento  area  that  will  have 


significant  emissions  in  future  years, 
EPA  used  the  most  recent  baseyear 
emissions  inventory,  a  1989  average 
annual  day  planning  inventory  by 
county  prepared  by  the  California  Air 
Resources  Board  (CARB).  Projecting  this 
inventory  to  a  future  attainment  year 
(1999  has  been  chosen  as  the  most  likely 
year)  requires  adjustments  to  CARB's 
growth  and  control  factors  to 
incorporate:  (1)  Current  State  and  local 
control  requirements  (see  discussion 
immediately  below),  and  (2)  corrected 
1991  projections  prepared  by  the 
Sacramento  Area  Council  of 
Governments  (SACOG)  regarding 
population,  motor  vehicles,  trips,  vehicle 
miles  traveled,  and  other  activity 
indicators.  The  docket  for  this  notice 
includes  copies  of  the  CARB, 
Sacramento  Metropolitan  Air  Quality 
Management  District,  and  SACOG 
reports  and  data  tables,  along  with  an 
EPA  Technical  Support  Document  that 
explains  EPA's  adjustments.  The 
Technical  Support  Document  also 
discusses  possible  sources  of  error  in 
both  the  baseyear  inventory  and  the 
projections. 

The  FIP  must  reduce  to  an  attainment 
level  areawide  emissions  that  remain 
after  application  of  presently  adopted 
State  and  local  control  measures. 
Therefore,  the  control  factors  used  in 
this  analysis  incorporate  credits  for 
reductions  that  will  be  achieved  by 
existing  State  and  local  regulations 
including,  most  notably,  the  California 
Motor  Vehicle  Control  Program,  the 
California  Clean  Fuels  and  Low 
Emission  Vehicles  Program,  the 
California  nonroad  engine  and  vehicle 
standards,  and  the  California  VOC 
regulations  for  consumer  products.'  No 
credit  was  assigned,  however,  to  any 
proposed  State  or  local  regulations  that 
have  not  yet  been  fully  been  adopted. 

B.  Emission  Reduction  Estimates 

The  emission  reduction  estimates  are 
presented  as  tons  of  VOC  per  day  for  an 


'  This  effort  will  build  on  existing  State  and  local 
controls  that  have  been  previously  approved  into 
the  SIP. 


'  Over  the  past  three  years.  CARB  has  adopted 
significant  enhancements  to  its  motor  vehicle  and 
fuels  requirements.  See.  for  example.  57  FR  909. 
January  9. 1992.  notice  of  opportunity  to  comment 
on  proposed  waiver  of  Section  209(b)  federal 
preemption  for  recent  amendments  to  California's 
motor  vehicle  emission  standards  and  test 
procedures  to  phase-in  substantially  more  stringent 
"low-emission  vehicle"  standards  for  light  and 
medium-duty  vehicles.  CARB  has  also  recently 
adopted  controls  for  nonroad  engines  and  vehicles 
See.  for  example.  56  FR  4586a  September  6. 1991. 
proposed  waiver  of  Section  209e(1)  federal 
preemption  for  California's  utility  and  lawn  and 
garden  equipment  engine  exhaust  emission 
standards  and  test  procedures.  Finally.  CARB  has 
adopted  standards  for  approximately  30  consumer 
product  categories  (CARB  adoptions  of  November  8. 
1989.  October  11. 1990;  and  December  13. 1991). 


22196 


Fbderal  Register  /  Vol.  57.  No.  102  /  Wednesday.  May  27.  1992  /  Proposed  Rules 


average  weekda^.  The  reductions  are 
from  the  1999  eirtissions  inventory 
estimate,  as  dcsoribed  above  in  ILA. 
The  range  of  emission  reductions 
reflects  uncertaiities  in  baseUne 
emissions  data  or  growth  and  control 
factors  for  the  sc  urce  categories. 

EPA  expects  tie  further  information 
will  be  availabla  in  the  future  to  allow 
greater  precisionin  reduction  estimates 
by  the  time  of  Fff  proposal.  In  addition, 
estimated  emiss  on  reductions  may  be 
revised  in  the  fu  are  either  to  reflect  the 
specialized  emia  jions  inventory 
prepared  for  the  Sacramento  gridded 
dispersion  mode  ing  analysis  or  to 
approximate  a  t  pical  ozone  season 
weekday.*  EPA  will  correct  the 
I  eduction  estimi  tes  to  correct  for  rule 
effectiveness,  ai  d  EPA  may  make  other 
adjustments  to:  1)  Approximate  more 
precisely  the  ap  )ropriate  FTP  boundary 
and  rule  penetrj  tion:  (2)  futher  refine  the 
motor  vehicle  ei  lissions  model;  (3) 
exclude  nonmet  lane  hydrocarbon 
compounds  {sue  i  as  ethane]  which  are 
Incorporated  in  l^RB's  inventory  but 
considered  by  E  ?A  to  be  exempt  {i.e..  of 
low  reactivity)  i  s  ozone  precursors;  and 
{4)  utilize  the  19  K)  census  and 
projections  bas(  d  on  this  data. 

C.  FIP  Control  /  pproach  for  Stationary 
and  Area  Sourc  ?s 

EPA  intends  1  o  propose  for  stationary 
and  area  source  categories  a  marketable 
emission  reduci  ion  approach  utiHzing 
emission  caps  a  nd  a  declining  balance 
of  emissions.*  I  PA  proposes  to  allow 
compliance  eith  er  through  reductions 
made  at  the  soi  rce  or  through  purchase 
of  surplus  redu(  tions  from  other  sources 
EPA  proposes  to  allow 
emissions  tradi  ig  across  source 
categories  as  Ic  ng  as  the  universe  of 
sources  that  an:  subject  to  the 
Reasonably  Available  Control 
Technology  (R^  lCT]  requirements  of  the 
Act  in  the  aggr  »gate.  achieve  the 
equivalent  of  R  ACT  level  emission 
daily  basis.  EPA 
for  each  stationary  and 
area  source  ca  egory  an  annual 
reduction  requ  rement  of  15  percent  per 
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*  Because 
allocalioniof  an 
ad|u>t  for  typical 
aclivity  level*, 
prppahog  an  urban 
broader  Sacramen^ 
SAl  i«  developing 
inventories. 

»  One  form  t^ 
approach  waa  de»4nbe<l 
proposed  oiooe 
(see  35  FR  36507-8 
contained  detailed 
principle  to  VOC 
hsteduithts 
rR  36S45-36S70I 
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vary  seasonally,  seasonal 
il  inverlory  are  necessary  to 
SI  lounertime  temperatures  and 
er  contract  to  CARB.  SAJ  is 
airshed  modeling  analysis  of  the 
area.  As  part  of  this  analysis, 
iisode-speafic  emissioos 


tnarVetplace  compltancs 
extensively  in  EPA's 
.  CO  FIP  for  the  South  Coast 
September  S.  1960).  which  also 
regolations  applying  this 
I  Durce  categories,  includiiig  those 
notice  for  Sacramento  (see  55 


year  for  the  period  1995-1999.  yielding 
over  this  5-year  period  a  75  percent 
reduction  from  baseline  actual 
emissions.  Based  on  available 
information,  EPA  believes  that  this  rate 
of  reduction,  in  combination  with  other 
SIP-FIP  controls,  will  achieve 
expeditious  attainment  of  the  ozone 
NAAQS. 

D.  FIP  Control  Approach  for  Motor 
Vehicles 

For  areas  with  high  design  values 
(such  as  Sacramento),  attainment  of  the 
ozone  NAAQS  raises  complex  issues 
with  respect  to  motor  vehicle  emissions 
reductions.  Various  approaches  to 
achieving  these  reductions  are  possible, 
each  with  its  own  area-specific 
questions  of  technical  and  economic 
feasibility,  public  mobility,  and  social 
equity.  EPA  believes  that  State,  regional 
and  local  agencies  are  in  the  best 
position  to  make  these  difficult  choices 
of  approach,  within  the  constraints  of 
the  Clean  Air  Act  which  prescribes 
some  measures  as  mandatory. 

EPA  intends  to  work  closely  with  the 
involved  California  agencies  to  help 
ensure  that  necessary  emissions 
reductions  and  required  control 
measures  are  in  fact  reflected  in  the 
plans  submitted  by  the  State  for  the 
Sacramento  area.  California  has  already 
adopted  aggressive  controls  for  almost 
all  classes  of  mobile  sources,  including 
low-emission  vehicles  and  clean  fuels. 
Moreover,  regional  and  local 
Sacramento  agencies  are  developing 
transportation  and  land  use  measures  to 
reduce  mobile  source  emissions  still 
further.  These  agencies  also  have  the 
option  to  overcontrol  stationary  and 
area  sources  in  order  to  reduce  the 
burden  of  control  on  motor  vehicles. 

The  vehicles  manufactured  today  are 
unconditionally  dependent  on  properly 
functioning  emission  controls  to  keep 
pollution  levels  low.  EPA  believes  that 
an  enhanced  motor  vehicle  inspection 
and  maintenance  (I/M)  program  is 
critically  important  to  ensure  that  cars 
in-use  are  properly  maintained.  In 
comparison  to  existing  I/M  programs,  an 
enhanced  program  covers  more  of  the 
vehicles  in  operation,  employs 
inspection  methods  which  are  better  at 
finding  high  .emitting  vehicles,  and  has 
additional  features  to  better  assure  that 
all  vehicles  both  for  exhaust  and 
evaporative  emissions  are  tested 
properly  and  effectively  repaired. 
Therefore,  EPA  concludes  that  an 
enhanced  I/M  program,  incorporating 
transient  exhaust  tests  and  evaporative 
pressure  and  purge  tests  could  achieve 
substantial  reductions  from  the  motor 
vehicle  category  that  would  supplement 


anticipated  reductions  from  currently 
adopted  State  rules.  EPA's  list  of 
proposed  FIP  measures  includes  such  an 
I/M  program. 
£  Ust  of  Measures— Introduction 

Under  the  terms  of  the  settlement 
agreement  EPA  has  committed  to 
identify  in  the  ANPRM  the  measures  it 
will  propKJse  in  any  Notice  of  Proposed 
Rulemaking  for  the  Sacramento  FIP. 
EPA  has  selected  the  measures  below 
for  this  purpose.  However,  the  FIP 
control  measure  selection  reflected  in 
this  ANPRM  was  completed  in  advance 
of  expected  updated  and  corrected 
emissions  projections  and  gridded 
dispersion  modeling  analyses. 
Additional  or  corrected  information 
from  these  and  other  ongoing  planning 
activities  may  illustrate  the  cost 
effectiveness  and  appropriateness  of 
these  and  other  control  measures.  Given 
these  possibilities,  and.  potentially, 
other  relevant  factors  that  may  come  to 
the  Agency's  attention,  EPA  intends  to 
propose  the  controls  listed  in  the 
ANPRM,  but  may  also  propose  an 
alternative  package  of  measures  based 
on  new  or  better  information  or  progress 
by  State  and  local  agencies  in  adopting 
their  own  control  measures. 

For  any  of  the  source  categories  listed 
in  this  ANPRM  that  might  ultimately  be 
covered  by  national  rules  or  guidance 
{e.g..  issued  by  EPA  under  authority  of 
section  183(e)  of  the  Act).  EPA  will 
attempt  to  harmonize  the  FIP  and 
national  requirements  to  minimize  any 
unnecessary  burdens  that  might  result 
from  a  source  being  subject  to  both  a 
national  and  a  FIP  rule  in  the 
Sacramento  nonattainment  area. 

F.  Prioritized  List  of  Measures  with 
Estimated  Reductions  of  VOC  from 
adjsuted  1999  baseline 

1.  Enhanced  Inspection  and 
Maintenance  Program — prohibit  the 
registration  of  passenger  vehicles  and 
light-duty  trucks  unless  emissions  of 
hydrocarbons  and  nitrogen  oxides  meet 
the  enhanced  inspection  and 
maintenance  test  standards  achievable 
with  high-technology  transient  exhaust 
tests  and  evaporative  pressure  and 
purge  tests  or  the  equivalent  Heavy 
duty  trucks  and  motorcycles  will  be 
required  to  meet  similar  high-technology 
requirements  or  stringent  steady  state 
testing,  as  appropriate.  (7.0-13.0  tpd) 

2.  Architectural  Coatings— marketable 
emission  reduction  rule.  (8.5-10.7  tpd) 

3.  Pesticides-marketable  emission 
reduction  rule.  (6.7-9.1  tpd) 

4.  Surface  Preparation/Cleanup 
Solvents — marketable  emission 
reduction  rule.  (4.5-5.8  tpd) 
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5.  Auto  and  Truck  Reftnishing — 
marketable  emission  reduction  rule. 
(3.4-4.2  tpd) 

&  Degreasing — marketable  emission 
reduction  rule.  (3.5-4.1  tpd) 

7.  Asphalt  Paving — marketable 
emission  reduction  rule.  (2.5-3.2  tpd) 

8.  Commercial  Baking — marketable 
emission  reduction  rule.  (2.3-2.9  tpd] 

9.  Can  and  Coil  Coating — marketable 
emission  reduction  rule.  (1.6-1.9  tpd) 

10.  Adhesives — ^marketable  emission 
reduction  rule.  (11-1.4  tpd) 

11.  Printing — marketable  emission 
reduction  rule,  (as-l.l  tpd) 

12.  Miscellaneous  Metal  Parts — 
marketable  emission  reduction  rule. 
(0.5-0.7  tpd) 

G.  Solicitation  of  Comment 

EPA  solicits  comment  on  the  proposed 
list  of  control  measures  and  on  the 
general  approach  for  stationary  and 
area  source  control  discussed  in  II.C., 
above. 

Executive  Order 

Under  Executive  Order  12291.  this 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Ozone. 

Authority.  40  U.S.C.  74m-7671q. 
Dated:  May  15. 1992. 
Henry  F.  Hsbicht  , 

Acting  Administrator. 

|FR  Doc.  92-12176  RIed  5-26-92;  8:45  am] 

BILLING  CODE  6560-50-M 


40  CFR  Parts  122. 123,  and  SOI 
14138-1] 

Nationat  PoHutant  Discharge 
Elimination  System  Sewage  Sludge 
Permit  Regulations;  State  Shidge 
Management  Program  Requirements 

AGEMCV:  Environmental  Protection 

Agency. 

ACnofC  Proposed  rule. 

summary:  On  May  2. 1989.  the  U.S. 
Environmental  Protection  Agency  (EPA) 
promulgated  State  sewage  sludge 
management  program  regulations  (40 
CFR  part  501]  as  well  as  revisions  to  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
requirements  and  procedures  (40  CFR 
parts  122, 123,  and  124)  to  establish 
sewage  sludge  permitting  and  State 
sewage  sludge  program  requirements  (54 
FR 18716)  pursuant  to  section  405  of  the 
Clean  Water  Act  (CWA).  Under  these 
rules,  publicly  owned  treatment  works 


(POTWs)  and  other  treatment  works 
treating  domestic  sewage  (TWTDS)  are 
required  to  submit  permit  applications 
within  120  days  after  the  promulgation 
of  standards  (40  CFR  503)  applicable  to 
their  sewage  sludge  use  or  disposal 
practice(8).  The  Agency  expects  to 
promulgate  these  standards  later  this 
sununer.  EPA  estimates  that  up  to  20,000 
permit  applications  may  be  submitted  to 
EPA  at  one  time  as  a  result  of  the 
current  requirements.  To  facilitate  the 
management  of  these  applications,  EPA 
is  today  proposing  to  revise  these  rules 
to  stagger  the  submission  of  permit 
applications.  Additionally,  EPA  is 
proposing  to  extend  the  time  period 
during  which  the  initial  set  sf 
applications  must  be  submitted  from  120 
days  to  180  days  after  promulgation  of 
Part  503. 

DATES:  Comments  must  be  submitted  on 
or  before  June  28. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Pamela  Mazakas,  Permits 
Division  (EVI-336),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Mazakas,  Permits  Division  (EN- 
336),  Environmental  Protection  Agency. 
401  M  Street  SW.,  Washington,  DC 
20460,  (202)  260-6599. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Wafer  Quality  Act  of  1987 

B.  EPA'8  Sewage  Sludge  Management 
Program 

II.  Discussion  of  Today's  Proposed  Rule 

A.  Permit  Application  Requirements 

B.  Deadlines 

III.  Regulatory  De^-elopmenf  Process 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

I.  Background 

Implementation  of  the  Clean  Water 
Act  (CWA)  has  increased  the  extent  to 
which  wastewater  is  treated  before 
discharge  to  surface  waters.  At  publicly 
owned  treatment  works  (POTWs), 
implementation  of  secondary  treatment 
requirements  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program,  under  section  402  of 
the  CWA.  has  improved  effluent  quality 
while  increasing  the  amount  of  sewage 
sludge  being  generated. 

A.  Water  Quality  Act  of  1967 

Section  406  of  the  Water  Quality  Act 
of  1987,  which  amended  section  405  of 
the  CWA.  established  a  comprehensive 
program  for  reducing  the  risks  to  human 
health  and  the  environment  from  the  use 
or  disposal  of  sewage  sludge.  The 
revisions  to  the  CWA  underscored 
EPA's  obligation  to  promulgate 


standards  for  sewage  sludge  that  protect 
pubHc  health  and  the  environment  from 
reasonably  anticipated  adverse  effects 
of  pollutants  in  sewage  sludge  during  its 
use  or  disposal.  Furthermore,  the  1987 
amendments  required  that  all  NPDES 
permits  issued  to  POTWs  and  other 
treatment  works  treating  domestic 
sewage  (TWTDS)  contain  conditions 
implementing  sewage  sludge  standards, 
unless  those  standards  are  included  in  a 
permit  issued  under  Subtitle  C  of  the 
Solid  Waste  Disposal  Act.  Part  C  of  the 
Safe  Drinking  Water  Act.  the  Marine 
Protection,  Research  and  Sanctuaries 
Act,  the  Clean  Air  Act,  or  under  a  State 
program  approved  for  administering  a 
section  405(f)  sewage  sludge  permitting 
program.  The  amendments  also 
provided  that  the  Administrator  may 
issue  separate  permits  that  implement 
the  sewage  sludge  requirements  to 
treatment  works  that  are  not  subject  to 
section  402  of  the  CWA  or  to  any  of  the 
other  listed  permit  programs  or 
approved  State  programs.  Moreover,  the 
amendments  provided  that  the 
standards  for  use  or  disposal  are 
enforceable  directly  against  any  user  or 
disposer  of  sewage  sludge  under  section 
405(e)  of  the  CWA.  In  other  words,  a 
TWTDS  must  comply  with  the 
standards  by  the  statutory  compliance 
deadlines  whether  or  not  a  permit 
incorporating  the  standards  has  been 
issued  to  the  TWTDS. 

B.  EPA 's  Sewage  Sludge  Management 
Program 

EPA  proposed  State  sewage  sludge 
management  program  regulations  on 
February  4. 1986  (51  FR  4458).  This 
proposal,  however,  was  issued  prior  to 
the  February  1987  amendments  to  the 
CWA  that  gave  new  direction  for  the 
regulation  of  sewage  sludge 
management  activities.  The  proposed 
regulations  were  modified  to  reflect  this 
new  direction  and  were  reproposed  on 
March  9, 1988  (53  FR  7642)  and 
promulgated  on  May  2. 1989  (54  FR 
18716).  These  regulations  establish 
permit  requirements  and  procedures  as 
well  as  requirements  for  States  wishing 
to  implement  approved  sewage  sludge 
management  programs  as  either  part  of 
their  NPDES  programs  or  under  separate 
authority.  These  regulations  establish 
the  programmatic  framework  for 
implementing  the  technical  standards 
for  sewage  sludge  use  or  disposal. 

Central  to  the  sewage  sludge 
permitting  program  is  the  development 
of  standards  that  protect  human  health 
and  the  environment  from  reasonably 
anticipated  adverse  effects  of  pollutants 
in  sewage  sludge  that  is  used  or 
disposed.  On  February  6, 1989  (54  FR 
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promulgation  of  these  requirements  that 
make  this  approach  less  necessary  or 
practical. 

First,  the  EPA  is  working  to  enhance 
the  direct  enforceability  of  the  part  503 
standards.  This  could  ensure  an 
immediate  minimum  level  of  regulation 
for  all  TWTDS  regardless  of  whether 
they  have  a  permit  or  whether  sewage 
sludge  conditions  are  part  of  an  existing 
permit.  Permits  are  still  necessary, 
however,  and  play  a  major  role  in  the 
overall  scheme  of  the  national  sewage 
sludge  management  program.  For 
example,  permits  may  be  needed  to 
"tailor  requirements  to  address  areas 
with  particular  environmental  concerns. 
Although  part  503  could  provide  general 
self-implementing  standards  for  most 
TWTDS,  some  standards  may  need  to 
be  developed  based  on  site-specific 
conditions  (e.g..  metal  limits  for  sewage 
sludge  fired  in  a  sewage  sludge 
incinerator).  The  most  effective  means 
for  establishing  standards  based  on  site- 
specific  factors  is  through  permits. 
Permits  also  estabhsh  general  duties  of 
permittees  and  add  certainty  to  the 
permittee's  obligations.  Furthehnore. 
permits  are  an  effective  means  of 
bringing  TWTDS  not  abeady  addressed 
under  the  NPDES  regulations  into  the 
program.  Today's  proposed  rule  does 
not  establish  when  an  applicant  may 
seek  standards  based  on  site  factors. 
Instead,  the  availability  of  site-specific 
limits  will  be  determined  in  the 
forthcoming  part  503  regulation. 

Second,  as  a  result  of  the  National 
Sewage  Sludge  Survey,  as  well  as  peer 
review  and  public  comment  on  the 
proposed  part  503  rulemaking,  EPA  has 
improved  knowledge  of  the  prevalence 
and  relative  risks  of  different  sewage 
sludge  use  or  disposal  practices.  As  a 
result,  the  Agency  is  better  equipped  to 
direct  permitting  activities  to  those 
treatment  works  requiring  priority 
attention. 

Third.  EPA  is  concerned  about 
effectively  using  limited  resources. 
Completing  an  initial  screening  of  up  to 
20,000  applications  would  be  a 
monumental  task  and  the  Agency  does 
not  believe  it  to  be  feasible  within  a 
short  time  period.  Further,  much  of  the 
information  submitted  within  120  days 
of  part  503's  promulgation  may  be 
outdated  by  the  time  work  can  actually 
begin  in  evaluating  the  information  and 
developing  permits.  Consequently. 
TWTDS  may  need  to  submit  new/ 
updated  information. 

In  light  of  the  discussion  above,  EPA 
is  proposing  a  phased  approach  to 
permit  application  submittals.  In  the 
first  phase.  EPA  is  proposing  to  fo4u3  on 
all  TWTDS  required  to  have  (or 


requesting)  site-specific  pollutant  limits 
to  be  provided  in  part  503.  This  first 
phase  includes  several  types  of  TWTDS 
but  targets,  in  particular,  sewage  sludge 
incinerators.  Focusing  on  sewage  sludge 
incinerators  first  is  appropriate  because 
available  data  indicate  that  these 
facilities  pose  the  greatest  risk  to  human 
health  and  the  environment. 

Under  today's  proposal,  site-specific 
requests  would  be  considered  after  this 
first  round  of  permit  applications  only 
for  good  cause.  Examples  of  good  cause 
would  include  instances  where  a 
TWTDS  does  not  have  information 
when  an  applicable  sewage  sludge 
standard  is  promulgated  that  site- 
specific  pollutant  limits  are  necessary. 
For  example,  if  a  TWTDS  changes  its 
surface  disposal  site  to  a  site  for  which 
site-specific  pollutant  limits  under  part 
503  are  necessary,  the  TWTDS  would 
have  good  cause  to  apply  for  such  limits 
either  through  a  permit  modification  or 
application  filed  within  180  days  of 
becoming  aware  that  the  second  site 
needs  site-specific  pollutant  limits. 

Some  TWTDS  are  not  currently 
subject  to  the  current  NPDES  program 
for  effluent  discharges  (sludge-only 
facilities).  EPA  does  not  have  an 
inventory  of  these  sludge-only  TWTDS. 
Therefore,  one  of  EPA's  goals  is  to 
identify  these  TWTDS  in  the  second 
phase  of  information  submittals.  Again, 
the  self-implementing  provisions  of  part 
503  would  protect  public  health  and  the 
environment  in  the  short  term. 
Additionally,  the  permitting  authority 
maintains  the  authority  to  require  any 
TWTDS  to  submit  full  permit 
applications  at  any  time  if  it  determines 
a  permit  is  necessary  to  protect  public 
health  and  the  environment. 

Instead  of  requiring  an  immediate 
submittal  of  a  complete  application  from 
these  TWTDS,  EPA  is  proposing  to 
require  the  submittal  of  limited 
background  information  within  one  year 
of  promulgation  of  an  applicable  sewage 
sludge  use  or  disposal  standard.  (To  the 
extent  these  TWTDS  are  required  to 
have,  or  want  to  request,  site-specific 
limits,  they  must  come  forward  during 
the  first  phase  and  submit  permit 
applications  within  180  days  of 
promulgation  of  an  applicable  sewage 
sludge  use  or  disposal  standard.) 

EPA  is  proposing  that  these  sludge- 
only  TWTDS  submit  the  following 
information  to  the  Director 

(1)  Name,  mailing  address  and 
location  of  the  TWTDS; 

[2)  The  operator's  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public  or  other  entity; 
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(3)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  sludge  is  transferred 
for  treatment,  use.  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 
contractor  who  applies  the  sewage 
sludge  to  land  if  different  from  the 
TWTDS.  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  application  to  the  land,  if 
different  from  the  TWTDS); 

(4)  Annual  amount  of  sewage  sludge 
generated,  treated,  used  or  disposed 
(dry  weight  basis);  and 

(5)  The  most  recent  data  the  TWTDS 
may  have  on  the  quality  of  the  sewage 
sludge. 

EPA  is  seeking  comments  on  whether 
'  this  information  is  sufficient  to  establish 
a  priority  scheme  for  permitting  these 
TWTDS. 

To  clarify  when  sludge-only  facilities 
must  submit  permit  application 
information,  EPA  is  considering  the 
ultimate  use  or  disposal  of  a  generator's 
sewage  sludge  to  be  the  generator's  use 
or  disposal  practice — even  if  the  sewage 
sludge  use  or  disposal  is  carried  out  by 
someone  else.  Therefore,  sludge-only 
TWTDS  will  have  to  submit  permit 
application  information  within  one  year 
after  promulgation  of  part  503  (according 
to  the  proposed  revisions  to  the 
implementation  regulations)  if  the 
sludge  they  generate  is  ultimately  land 
applied,  incinerated  in  a  sewage  sludge 
incinerator,  or  placed  in  a  surface 
disposal  site.  For  example,  if  a  sludge- 
only  TWTDS  generates  sewage  sludge 
and  sends  that  sludge  to  someone  else's 
sewage  sludge  incineratpr,  the 
generating  TWTDS  will  still  have  to 
submit  permit  application  information 
within  one  year  after  promulgation  of 
part  503.  (In  this  case,  the  incinerator 
will  also  be  considered  a  TWTDS  and 
will  be  required  to  submit  permit 
application  information  as  well.) 

The  third  phase  consists  of  TWTDS 
with  NPDES  permits  not  addressed 
under  the  first  phase.  These  TWTDS 
would  be  expected  to  submit  the 
application  information  in  accordance 
with  NPDES  permit  renewal  procedures. 
Such  procedures  require  permit 


applications  at  least  180  days  before  the 
NPDES  permit  is  due  to  expire.  Public 
health  and  the  environment  are  still 
protected  in  the  short  term  by  the  self- 
implementing  provisions  of  part  503. 
Furthermore,  if  EPA  determines  that  it  is 
necessary  to  require  sewage  sludge 
application  information  and  to  reopen  a 
permit  before  renewal,  it  may  do  so  at 
its  discretion  under  the  authority  of  40 
CFR  122.62(a)  (3)  and  (7)  to  protect 
human  health  or  the  envirormient. 

It  is  Important  to  note  that  the  focus  of 
this  proposal  is  on  the  submittal  of 
permit  applications  only.  Compliance 
with  part  503  is  still  mandatory,  under 
section  405(d)(2)(D)  of  the  CWA,  as 
expeditiously  as  possible,  but  in  no  case 
later  than  one  year  after  publication  (or 
two  years  if  construction  is  required) 
regardless  of  a  TWTDS's  permit  status. 
Furthermore,  today's  proposal  does  not 
interfere  with  the  permitting  authority's 
discretion  to  set  priorities  for  issuing 
permits. 

EPA  will  be  responsible  for  issuing 
permits  that  implement  the  sewage 
sludge  use  or  disposal  standards,  imless 
those  standards  are  implemented 
through  certain  other  Federal  permits  or 
permits  issued  by  a  State  with  an  EPA- 
approved  sewage  sludge  management 
program.  Because  no  States  have 
received  EPA  approval  of  their  State 
sewage  sludge  management  programs 
yet.  all  application  information  must  be 
submitted  directly  to  the  appropriate 
EPA  Regional  offices,  unless  the  facility 
has  been  directed  otherwise  by  EPA. 

For  consistency,  EPA  is  also 
proposing  to  include  these  provisions  in 
40  CFR  123.25(a)(4)  by  cross-referencing 
the  part  122  provisions.  This  means  that 
States  which  seek  approval  of  a 
modification  to  their  NPDES  program  to 
regulate  sewage  sludge  use  or  disposal 
would  be  expected  to  have  comparable 
regulations  as  part  of  their  programs. 

B.  Deadlines 

Because  EPA  is  proposing  to  focus  the 
application  requirement  on  those 
TWTDS  required  to  have  (or  requesting) 
site-specific  pollutant  limits,  the  120-day 
time  period  currently  provided  for  under 
the  regulations  may  be  insufficient  to 
generate  the  necessary  information.  For 


this  reason.  EPA  is  proposing  to  extend 
the  time  period  to  180  days  after 
promulgation  of  part  503.  This  time 
period  was  generally  not  an  issue  when 
the  regulations  were  first  proposed.  Now 
that  EPA  has  a  better  understanding  of 
the  likely  part  503  requirements,  the 
Agency  has  determined  that  120  days 
may  be  too  restrictive  and  that  180  days 
would  be  more  appropriate.  For 
example,  sewage  sludge  incinerators 
may  need  to  submit  air  dispersion  data 
and  conduct  control  efficiency  tests 
(trial  bums)  that  could  take  a 
considerable  period  of  time  to  complete. 
EPA  wants  to  avoid  having  incomplete 
applications  submitted  because  of 
inadequate  amounts  of  time  in  which  to 
generate  the  required  information. 
Additionally,  the  180  day  time  period  is 
consistent  with  the  current  time  period 
established  for  new  facilities  to  submit 
permit  applications.  For  example,  a 
TWTDS  proposing  to  commence 
operation  must  submit  an  application  at 
least  180  days  prior  to  commencing 
operations  (S9  122.21(c)(2)(iii)  and 
501.15(d)(l)(ii)(C))  and  those  TWTDS 
with  existing  NPDES  permits  must 
submit  new  applications  at  least  180 
days  prior  to  their  existing  permit's 
expiration  date  (5  122.21(d)  (1)  and  (2)). 
(EPA  is  not  proposing  to  change  either 
of  these  time  frames.) 

After  today's  amendments,  all 
TWTDS  will  generally  be  required  to 
submit  permit  applications  within  180 
days  of  a  triggering  event.  For 
consistency,  EPA  is  also  proposing  to 
modify  §  122.1(b)(4).  This  provision 
states  that  a  user  or  disposer  of  sewage 
sludge  designated  as  a  TWTDS  must 
submit  a  permit  application  within  120 
days  of  being  notified  by  the  Regional 
Administrator  that  a  permit  is  required. 
For  the  same  reasons  stated  in  the 
paragraph  above,  EPA  is  proposing  to 
extend  this  time  period  from  120  days  to 
180  days  after  a  TWTDS  is  notified  that 
a  permit  is  required.  Again,  for 
consistency,  EPA  is  proposing  to  include 
the  extended  deadlines  into  part  123  as 
well. 

For  a  summary  of  the  general  changes 
made  by  today's  proposal,  see  Table  II- 
1. 


Table  ll-l.— Summary  of  General  Changes  ^MoE  by  Today's  Proposal 
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Table  11-1.— Suiw»iwiary  of  General  Changes  Made  by  Today's  Proposal— Continued 
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promulgation 


Order  12291,  EPA 

a  regulation  is  major 
)ject  to  the 
1  tegulatory  Impact 

rule  is  defined  as  a 
ikely  to  result  in:  (1) 
)n  the  economy  of  $100 
)  a  major  increase  in 

for  consumers, 

s.  Federal,  State  and 
agencies,  or 

or  (3)  a  significant 
competition. 

;,  productivity, 
the  ability  of  United 
ises  to  compete 

enterprises  in 

markets. 


1  imposes  no  new 
lessens  the  burden  for 
applications.  Instead 
I  ibmission  of  all  permit 
n  120  days  after  the 

503,  the  submission 
to  be  done  in  phases, 
ial  for  a  TWTDS 
two  applications 
became  outdated 
1  be  written, 
s  do  not 
rulemaking.  These 
submitted  to  the  Office 
^d  Budget  (OMB)  for 


Farti 


B.  Paperwork  Rei  iuction  Act  • 

The  informatio  i  collection 
requirements  (IC  i)  for  the  existing 
regulations  are  c(  ivered  by  ICR  #1237. 
which  was  appro  i/ed  in  1989.  The 
information  collection  requirements  in 
this  proposed  ml;  have  been  submitted 
for  approval  to  tl  e  Office  of 

Budget  under  the 
Paperwork  Redui  ;tion  Act,  44  U.S.C. 
3501  et  seq.  An  Ii  formation  Collection 
Request  document  (ICR  #1237.05)  has 
been  prep^ared  b]  EPA  and  a  copy  may 

Sandy  Farmer. 
Information  Folic  y  Branch  [PM-223Y], 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW .  Washington,  DC 


20460,  or  by  calling  (202)  260-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  5  hours  per  response, 
with  an  average  of  4.83  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Submit  comments  on  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch  (PM- 
223Y),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  its  nUes 
on  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  agency  certifies 
that  the  rule  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's 
proposal  most  directly  affects  treatment 
works  that  use  or  dispose  of  sewage 
sludge  that  are  already  required  to 
obtain  permits  under  existing  Federal  or 
State  programs.  Today's  proposal 
merely  changes  existing  regulations  to 
provide  for  the  submittal  of  permit 
applications  in  phases.  In  oipst  cases, 
small  facilities  will  have  additional  time 
to  submit  their  applications. 
Accordingly.  I  hereby  certify  pursuant  to 
5  U.S.C.  605(b)  that  these  amendments 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Reporting  and 
recordkeeping  requirements,  Sewage 
disposal.  Waste  treatment  and  disposal, 
Water  pollution  control. 

40  CFR  Part  123 

Confidential  business  information. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements,  Sewage 
disposal.  Waste  treatment  and  disposal. 
Water  pollution  control.  Penalties. 

40  CFR  Part  501 

Confidential  business  information. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Publicly 
owned  treatment  works.  Sewage 
disposal.  Waste  treatment  and  disposal. 

Dated:  May  14, 1992. 
William  K.  Reilly. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Parts  122. 123.  and  501  of  40 
CFR  Ch.  1  are  amended  as  follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act.  33  U.S.C. 
1251  et  seq. 

2.  Section  122.1  is  proposed  to  be 
amended  by  revising  the  second 
sentence  of  paragraph  (b)  (4)  to  read  as 
follows: 

§  122.1  Purpose  and  scope. 
•        •        •         *        • 

(b)  *  *  • 

(4)  *  *  *  Any  person  designated  as  a 
"treatment  works  treating  domestic 
sewage"  shall  submit  an  application  for 
a  permit  under  S  122.21  within  180  days 
of  being  notified  by  the  Regional 
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Administrator  that  a  permit  is  required. 


3.  Section  122.21  is  proposed  to  be 
amended  by  redesignating  paragraph 
{c)(2)(iii)  as  (c){2)(v);  redesignating 
current  paragraphs  (c)(2)  (i)  and  (ii)  as 
(c)(2)  (ii)  and  (iii)  respectively  and 
revising  them;  and  adding  new 
paragraphs  (c)(2)(i)  and  (c)(2)(iv)  to  read 
as  follows: 

§  122.21  Application  for  a  permit 
(appiicable  to  State  programs,  see 
§  123.25). 

***** 

.  (c)  *  *  * 

(2)  Permits  under  section  405(f)  of 
CWA.  (i)  Any  existing  "treatment  works 
treating  domestic  sewage"  required  io 
have,  or  requesting  site-specific 
pollutant  limits  as  provided  in  40  CFR 
Part  503,  must  submit  the  permit 
application  information  required  by 
paragraph  (d)(3)(ii)  of  this  section  within 
180  days  after  promulgation  of  a 
standard  applicable  to  its  sewage  sludge 
use  or  disposal  practice(s).  After  this  180 
day  period,  "treatment  works  treating 
domestic  sewage"  may  only  apply  for 
site-specific  pollutant  limits  for  good 
cause  and  such  requests  must  be  made 
within  180  days  of  becoming  aware  that 
good  cause  exists. 

(ii)  Any  "treatment  works  treating 
domestic  sewage"  with  a  currently      , 
effective  NPDES  permit,  not  addressed 
under  paragraph  (c)(2)(i)  of  this  section, 
must  submit  the  application  information 
required  by  paragraph  (d)(3)(ii)  of  this 
section  with  the  application  submitted 
in  accordance  with  paragraph  (d)  of  this 
section. 

(iii)  Any  other  existing  'treatment 
works  treating  domestic  sewage"  not 
addressed  under  paragraphs  (c)(2)  (i)  or 
(ii)  of  this  section  must  submit  the 
information  listed  in  paragraphs 
(c)(2)(iii)(A)-(E)  of  this  section,  to  the 
Director  within  1  year  after 
promulgation  of  a  standard  applicable  to 
its  sewage  sludge  use  or  disposal 
practice(s).  The  Director  shall  determine 
when  such  "treatment  works  treating 
domestic  sewage"  must  apply  for  a 
permit. 

(A)  Name,  mailing  address  and 
location  of  the  "treatment  works 
treating  domestic  sewage;" 

(B)  The  operator's  name,  address, 
telephone  number,  ov^nership  status, 
and  status  as  Federal,  State,  private, 
public  or  other  entity; 

(C)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  sludge  is  transferred 
for  treatment,  use.  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 


contractor  who  applies  the  sewage 
sludge  to  land,  if  different  from  the 
"treatment  works  treating  domestic 
sewage,"  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  application  to  the  land,  if 
different  from  the  "treatment  works 
treating  domestic  sewage"); 

(D)  Annual  amount  of  sewage  sludge 
generated,  treated,  used  or  disposed 
(dry  weight  basis);  and 

(E)  The  most  recent  data  the 
"treatment  works  treating  domestic 
sewage"  may  have  on  the  quality  of  the 
sewage  sludge. 

(iv)  Notwithstanding  paragraphs  (c)(2) 
(i),  (ii),  or  (iii)  of  this  section,  the 
Director  may  require  permit  applications 
from  any  "treatment  works  treating 
domestic  sewage"  at  any  time  if  the 
Director  determines  that  a  permit  is 
necessary  to  protect  public  health  and 
the  environment  from  any  potential 
adverse  effects  that  may  occur  from 
toxic  pollutants  in  sewage  sludge. 


PAFTT  123— STATE  PROGRAM 
REQUIREMENTS 

4.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Wafer  Act.  33  U.S.C.  1251 

el  seq. 

5.  Section  123.25  is  proposed  to  be 
amended  by  revising  paragraph  (a)(4)  to 
read  as  follows: 

§  123.25    Requirements  for  permitting. 

(a)  •  •  • 

(4)  §  122.21(a)-(b).  (c)(2).  (e)-{j).  and 
(l)-(o) — (Application  for  a  permit); 


PART  501— STATE  SLUDGE 
MAflAGEMENT  PROGRAM 
REGULATIONS 

6.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act.  33  U.S.C.  1251 

et  seq. 

7.  Section  501. 15  is  proposed  to  be 
amended  by  redesignating  paragraph 
(d)(l)(ii)(C)  as  (d)(l)(ii){E);  redesignating 
current  paragraphs  (d)(l)(ii)  (A)  and  (B) 
as  paragraphs  (d)(])(ii)  (B)  and  (C) 
respectively  and  revising  them;  and 
adding  new  paragraphs  (d)(l)(ii)(A)  and 
(d)(l)(ii)(D)  to  read  as  follows: 

§  50 1 . 1 5    Requirements  for  permitting. 


(d) 
(1) 


lij  ■   -   - 

(ii)  (A)  Any  existing  "treatment  works 
treating  domestic  sewage"  required  to 
have  (or  requesting)  site-specific 


pollutant  limits  as  provided  under  40 
CFR  part  503,  must  submit  the  permit 
application  information  required  by 
paragraph  (a)(2)  of  this  section  within 
180  days  after  promulgation  of  a 
standard  applicable  to  its  sewage  sludge 
use  or  disposal  practice(8).  After  this  160 
day  period,  "treatment  works  treating 
domestic  sewage"  may  only  apply  for 
site-specific  pollutant  limits  for  good 
cause  and  such  requests  must  be  made 
within  180  days  of  becoming  aware  that 
good  cause  exists. 

(B)  Any  "treatment  works  treating 
domestic  sewage"  with  a  currently 
effective  NPDES  permit,  not  addressed 
under  paragraph  (d)(l)(ii)(A)  of  this 
section,  must  submit  the  application 
information  required  by  paragraph  (a)(2) 
of  this  section  when  the  next  application 
for  NPDES  permit  renewal  is  due. 

(C)  Any  other  existing  "treatment 
works  treating  domestic  sewage  "  not 
addressed  under  paragraphs  (d](l)(ii) 
(A)  or  (B)  of  this  section  must  submit  the 
information  listed  in  paragraphs 
(d)(l)(ii)(C){;H5)  of  this  section,  to  the 
Director  within  one  year  after 
promulgation  of  a  standard  applicable  to 
its  sewage  sludge  use  or  disposal 
practice(s).  The  Director  shall  determine 
when  such  "treatment  works  treating 
domestic  sewage"  must  apply  for  a 
permit. 

[1]  Name,  mailing  address  and 
location  of  the  "treatment  works 
treating  domestic  sewage"; 

(2)  The  ojjerator's  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal.  State,  private, 
public  or  other  entity; 

(J)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  sludge  is  transferred 
for  treatment,  use,  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 
contractor  who  applies  the  sewage 
sludge  to  land  if  different  from  the 
"treatment  works  treating  domestic 
sewage,"  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  application  to  the  land,  if 
different  from  the  "treatment  works 
treating  domestic  sewage '); 

(•;)  Annual  amount  of  sewage  sludge 
generated,  treated,  used  or  disposed 
(dry  weight  basis);  and 

(5)  The  most  recent  data  the 
"treatment  works  treating  domestic 
sewage"  may  have  on  the  quality  of  the 
sewage  sludge. 

(D)  Notwithstanding  paragraphs 
(d)(l)(ii)  (A).  (B).  or  (C)  of  this  section, 
the  Director  may  require  permit 
applications  from  any  "treatment  works 
treating  domestic  sewage"  at  any  time  if 
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the  Director 
necessary  to 
the  enviroiunenl 
adverse  effects 
toxic  pollutants 


detirmines  that  a  permit  is 

protect  public  health  and 

from  any  potential 

I  hat  may  occur  from 

ji  sewage  sludge. 


(FR  Doc.  92-12177  Filed  5-26-92;  8:45  am) 
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40  CFR  Part  18( 

[PP  0E3898  and  0^39O8/P533;  FRL-4005-11 

RIN  2070-ACie 

Pestk;ide  Tolerances  for  Oxyfluorfen 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Propose  d  rule. 
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DATES 

document 

and  0E39O8/P5a(3] 

or  before  June 

ADDRESSES:  By 

comments  to: 
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Operations  Div 
Pesticide  Progrii 
Protection  Age 
Washington. 
comments  to: 
Jefferson  Davis 
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FOR  FURTHER  INFORMATION  CONTACT:  By 

inail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  716C.  CM 
#2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  703-557-2310. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  23l.  Rutgers 
University.  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petitions  0E3898 
and  0E3908  to  EPAon  behalf  of  the 
named  Agricultural  Experiment 
Stations. 

These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.aC.  346a(e)). 
propose  the  establishment  of  tolerances 
for  residues  of  the  herbicide  oxyfluorfen 
[2-chloro-l-(3-ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  at  0.05  part  per  million 
(ppm)  in  or  on  certain  raw  agricultural 
commodities  as  follows: 

1.  PP0E3898.  Petition  submitted  on 
behalf  of  the  Hawaii  Agricultural 
Experiment  Station  proposing  a 
tolerance  for  cocoa  beans. 

2.  PP0E3908.  Petition  submitted  on 
behalf  of  the  California  Agriciiltural 
Experiment  Station  proposing  a 
tolerance  for  garbanzo  beans. 

The  petitioner  proposed  that  use  of 
oxyfluorfen  on  garbanzo  beans  be 
limited  to  California  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  DiAdsion  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  include: 

1.  A  2-year  feeding  study  in  dogs  %vith 
a  no-observed-effect  level  (NOEL)  of  100 
(equivalent  to  2.5  milligrams  (mg)/ 
kilogram  (kg)/day). 

2.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  10, 100,  and 
1,000  mg/kg/day  with  NOEL's  for 
maternal  and  developmental  toxicity  of 
100  mg/kg/day.  Developmental  effects 
consisting  of  lower  implantation 
efficiency,  a  higher  resorption  index, 
and  a  lower  fetal  viability  incidence 
were  observed  at  1,000  mg/kg/day. 


Maternal  effects  were  also  observed  at 
1 ,000  mg/kg/day  (HDT)  and  may  be    i 
responsible  for  the  developmental 
effects  observed  at  this  level. 

3.  A  rabbit  developmental  toxicity 
study  with  NOEL's  for  maternal  and 
developmental  toxicity  of  10  mg/kg/day. 
A  developmental  effect,  an  increase  in 
fused  stemebrae.  was  observed  at  30 
mg/kg/day  (highest  dose  tested). 
Maternal  effects  were  als6  observed  at 
30  mg/kg/day  and  may  be  responsible 
for  the  developmental  effects  observed 
at  this  level. 

4.  A  three-generation  reproduction 
study  in  rats  fed  diets  containing  2,  20, 
and  100  ppm  with  a  NOEL  for 
reproductive  effects  of  10  ppm 
(equivalent  to  0.5  mg/kg/day).  Effects 
were  observed  at  100  ppm  as  evidenced 
by  decreases  in  fetal  viability,  fetal 
body  weight,  and  maternal  body  weight. 

5.  Mutagenicity  studies  including  a  rat 
cytogenetic  assay  (technical 
oxyfluorfen),  negative;  Salmonella 
assays  (technical  grade),  positive  with 
and  without  activation  in  strains  TA98, 
TAlOO,  and  TA1537;  Salmonella  assays 
(purified  oxyfluorfen),  negative  with  and 
without  activation  at  concentrations  up 
to  7,500  ug/plate  in  strains  TA98,  TAlOO, 
TA1535,  and  TA1537;  mouse  lymphoma 
assay  (technical  oxyfluorfen),  positive 
with  activation  levels  2  to  4  times 
background  at  concentrations  up  to  40 
ug/mL,  negative  (purified  oxyfluorfen), 
without  activation  to  1.000  ug/ML; 
unscheduled  DNA  synthesis  assays 
(technical  and  polar  fraction),  both 
negative,  and  host-mediated  assay 
(technical  grade),  negative. 

6.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  diets 
containing  2.  40.  and  800  ppm  (the  800- 
ppm  dosage  level  was  raised  to  1.600 
ppm  at  week  57  of  the  study)  with  a 
NOEL  of  40  ppm  (equivalent  to  2.0  mg/ 
kg/day)  based  on  minimal  hypertrophy 
of  liver  cells.  There  were  no 
carcinogenic  effects  observed  under  the 
conditions  of  the  study  at  any  dose  level 
tested. 

7.  A  20-month  chronic  feeding/ 
carcinogenicity  study  in  CD-I  mice  fed 
diets  containing  2,  20,  and  200  ppm  with 
a  NOEL  of  2  ppm  (equivalent  to  0.3  mg/ 
kg/day)  for  systemic  effects. 
Oxyfluorfen  was  associated  with 
significant  positive  dose-related  trends 
for  liver  adenoma,  carcinoma,  and 
combined  adenoma  and/or  carcinoma  in 
male  mice  when  compared  with 
historical  control  data  from  CD-I  mouse 
studies  of  20  to  22  months  duration. 
There  was  no  apparent  effect  on  the 
latency  period  for  tumor  occurrence,  and 
no  compound-related  increase  in  tumors 
was  observed  in  female  mice. 
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Based  on  a  weight-of-the-evidence 
determination,  the  Agency  has  classified 
oxyfluorfen  as  a  possible  human 
carcinogen  (Category  C)  with  quantified 
risk.  The  qualitative  categorization  of 
carcinogenicity  is  based  on  the  Agency's 
Guidelines  for  Carcinogenic  Risk 
Assessment,  published  in  the  Federal 
Register  of  Septmeber  24, 1988  (51  FR 
33992). 

Although  there  was  no  compound- 
related  increase  in  tumors  observed  in 
female  mice  or  in  male  or  female  rats, 
and  no  evidence  for  a  reduction  in 
latency  period  for  the  time-to-liver 
tumor  appearance  in  male  mice, 
quantification  of  carcinogenic  risk  for 
oxyfluorfen  is  considered  appropriate. 
The  decision  supporting  a  Category  C 
classification  with  quantified  risk  is 
based  on  the  significant  positive  dose- 
related  trends  in  liver  adenomas, 
carcinomas,  and  combined  adenomas 
and/or  carcinomas  in  male  CD-I  mice. 
Supporting  evidence  includes  a  strong 
association  of  oxyfluorfen  with  diphenyl 
ether  herbicides  (a  class  of  herbicides 
associated  with  evidence  of 
carcinogenicity)  and  evidence  of 
mutagenicity  in  the  Salmonella  and  the 
mouse  lymphoma  assays. 

A  carcinogenic  risk  assessment  for 
oxyfluorfen  has  been  completed  by  the 
Agency  based  on  the  available 
information.  The  potential  carcinogenic 
risk  from  dietary  exposure  resulting 
from  existing  uses  of  oxyfluorfen  is 
calculated  at  1.5  X  10  *.  The  dietary  risk 
assessment  is  based  on  a  potency 
estimator  (Q'')  of  0.128  (mg/kg/day)  '. 
Dietary  exposure  is  calculated  at 
0.000012  mg/kg/day  based  on  the 
theoretical  maximum  residue 
contribution  (TMRC)  and  anticipated 
residue  contribution  (ARC)  estimates. 
TMRC  values  assume  that  100  percent  of 
the  crops  are  treated  and  that  the 
resulting  residues  are  at  tolerance 
levels.  ARC  values  estimate  expected 
dietary  exposure  based  on  actual 
residue  levels  that  are  anticipated  on 
the  treated  commodities  and  percent  of 
the  crop  treated. 

Dietary  exposure  resulting  from 
tolerance  level  residues  in  or  on  cocoa 
beans  and  garbanzo  beans  is  estimated 
at  0.000002  mg/kg/day.  The  potential 
carcinogenic  risk  from  dietary  exposure 
to  the  proposed  tolerance  level  residues 
for  cocoa  beans  and  garbanzo  beans  is 
calculated  at  2.6  X  10  ^  a  negligible 
increase. 

The  potential  carcinogenic  risk  from 
residues  of  oxyfluorfen  in  the  diet  is 
expected  to  be  less  than  calculated 
since  data  were  not  available  to 
estimate  the  percent  of  crop  treated  for 
several  commodities  which  theoretically 
contribute  significant  residues  to  the 


diet.  In  the  absence  of  these  data,  the 
Agency  has  assumed  that  100  percent  of 
the  crop  was  treated. 

There  are  no  regulatory  actions 
pending  against  this  pesticide. 
Oxyfluorfen  was  the  subject  of  a  Special 
Review  (formerly  known  as  Rebuttable 
Presumption  Against  Registration),  and 
a  Notice  of  Determination  was 
published  in  the  Federal  Register  of  June 
23, 1982  (47  FR  27118).  Oxyfluorfen  was 
referred  for  review  because  pesticide 
products  containing  oxyfluorfen  as  an 
active  ingredient  were  shown  to  be 
contaminated  with  perchloroethylene 
(PCE),  which  has  been  shown  to 
produce  liver  tumors  in  mice.  The 
Agency  concluded  that  potential 
benefits  from  use  of  oxyfluorfen 
outweigh  risks  from  PCE,  provided 
products  are  produced  with  no  more 
than  200  ppm  PCE  contaminant.  The 
producer  of  oxyfluorfen  has  verified  that 
oxyfluorfen  formulations  contain  a 
maximum  of  200  ppm  PCE. 

The  nature  of  the  residue  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
The  analytical  methods  for  enforcing 
these  tolerances  have  been  published  in 
the  Pesticidje  Analytical  Manual  (PAM), 
Vol.  11.  There  are  currently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  0E3898  and  0E3908/ 
P533].  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Public  Information 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  10, 1991. 

Aiuie  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.381.  paragraph  (a)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
cocao  beans,  and  paragraph  (b)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
garbanzo  beans,  to  read  as  follows: 


§18a381 

residues. 

(a)-     • 


Oxyfluorfen;  tolerances  for 


Commodily 


Parts  per 
million 


Cocoa  beans.. 


005 


(b)*      •      * 


Commodity 


Parts  per 
million 


Beans,  garbanzo. 


005 


|FR  Doc.  92-12184  Filed  5-26-92:  8:45  am] 

BILLING  CODE  6S6O-S0-F 

40  CFR  Part  271 
IFRL  4136-61 

California;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency. 


22204  Feceral  Register  /  Vol.  57,  No.  102  /  Wednesday.  May  27.  1992  /  Proposed  Rules 


ACTIOM:  Tentative  determination  on 
application  of  Cali:  omia  for  final 
authorization,  exte  ision  of  public 
comment  period,  rescheduled  public 
bearing. 


€Xt 


urs 


Franci!  co 


this 


SUMMARY:  EPA  is 

comment  period  fo ' 
California's 
authorization.  EPA 
of  the  rescheduling 
which  will  be  held 
notice  published  in 
on  May  1, 199? 
determination 
hazardous  v.aste 
the  requirements 
for  final  authorization 
hearing  date  of  J 
has  been  reschedu 
allow  additional  o 
comment. 

dates:  a  public 
9  a.m..  June  15. 199fe 
All  comments  or 
authorization  appli 
received  by  the  cl 
June  15. 1992. 

addresses:  The  h 
75  Hawthorne  St., 
rooms.  San 
will  participate  in 
held  by  EPA  on 

Copies  of  Califohii 
authorization  appl 
during  8  a.m.  to  5 
addresses  for  ins 

•  Department  o 
Control  Headquarjers 
Reference  Library, 
806,  Sacramento 
(916)  324-5498;  Cottact 
Florentino  Castelh  in 

•  U.S.  EPA  Regi  jn 
r.oor,  75  Hawthon 
CA  94105-3901 
Contact  person: 

Written  commeits 

•  Deirdre  Nurre 
Project  Officer, 
Protection  Agon 
San  Francisco,  CA 
744-2105; 

A  copy  of  Califdmia 
authorization  app  icat 
inspection  only 
at: 

'  •  U.S.  E.P.A.. 
the  RCRA  Docket 
SVJ.,  Washington, 
(202)  260-8327. 

FOR  FURTHER 

Deirdre  Nurre,  H 
Development  Sec^ 
Hawthorne  St., 
(415)  744-2106. 


tending  the  public 
comments  on 
application  for  final 

hereby  gives  notice 
of  its  public  hearing, 
□n  June  15. 1992.  A 
the  Federal  Register 
aniijunced  a  tentative 


Of; 


that  California's 

p  -ogram  satisfies  all  of 

n  jcessary  to  qualify 

and  announced  a 

3, 1992.  The  hearing 

ed  to  June  15, 1992  to 

iportunity  for  public 

he  aring  is  scheduled  for 

California's  final 
cation  must  be 
c  se  of  business  on 

I  saring  will  be  held  at 
irst  fioor  conference 

,  CA.  California 
he  public  hearing 
subject 
ia's  final 
cation  are  available 
.m.  at  the  following 
p  !ction  and  copying: 
Toxic  Substances 

Office,  Technical 
4th  Floor,  P.O.  Box 
95812-0806,  Phone: 
Person: 


(A! 


Phon 
:  D^  (b 


Erv 


9.  Library.  13th 
St.,  San  Francisco, 
e:  415/744-1510; 
orah  Samuels, 
should  be  sent  to; 
H-2-3,  California 
ironmenfal 
75  Hawthorne  St., 
941C5;  Phone:  (415) 


di  ring 


s  final 

ion  is  available  for 
9  a.m.  to  4  p.m. 


ice  of  Solid  Waste, 
room  2427,  401  M  St. 
DC,  20460,  Phone: 


INFdRMATION  CONTACT: 

2-3.  Program 
on,  EPA.  75 
Sdn  Francisco.  CA  94105; 


Dated:  May  14, 1992. 
]ef{  Zeiikson, 

Director:  Hazardous  Waste  Manasement 

Division. 

[PR  Doc.  92-12299  Filed  5-26-92;  8:45  am] 

BILUNG  CODE  SS60-50-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  31,  51,  and  52 
[FAR  Case  91-36] 

Federal  Acquisition  Regulation; 
Contract  Air  Fares 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSAi  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule;  withdrawal. 

summary:  The  proposed  rule,  published 
July  23, 1991.  in  the  Federal  Register  (56 
FR  33822),  is  hereby  withdrawn.  The 
rule  proposed  revisions  to  Federal 
Acquisition  Regulation  (FAR)  31.205- 
46(d).  and  31.2a5-45(e)(2),  added  a  new 
Subpart  51.3.  Contractor  Use  of 
Government  Discount  Air  Passenger 
Transportation  Fares,  and  added  a 
clause  at  52.251-XX.  Government 
Discount  Air  Passenger  Transportation 
Fares. 

The  41  respondents  during  the  public 
comm.ent  period  were  overwhelmingly 
negative.  The  primary  concerns  were  the 
high  potential  for  program  abuse  in  the 
absence  of  any  enforcement  safeguards, 
reduced  revenues,  and  the  substantial 
administrative  burden  the  program 
would  impose  on  participating  parties. 
Due  to  the  number  and  nature  of  the 
comments,  and  the  inability  to  negotiate 
agreements  with  the  major  airlines,  the 
decision  was  made  to  withdraw  the  rule. 

FOR  PJRTHER  INFORMATION  CONTACT: 

Beverly  Fayson  at  (202)  501^755. 

List  of  Subjects  in  48  CFR  Parts  31. 51. 
and  52 

Government  procurement. 

Dated:  May  18, 1992.     , 

Albert  A.  Viccliiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Doa  92-12268  Filed  5-26-92;  8:45  am] 

BILLING  CODE  6620-34-M 


INTERSTATE  COMMERCE 
COMMISSION 

4S  CFR  Part  1003 

[Ex  Parte  No.  55  (Sub-No.  90)] 

List  Of  Forms 

agency:  Interstate  Commerce   — 
Commission. 

action:  Notice  of  proposed  rulemaking. 


SUMM.'^vry:  The  Commission  proposes  to 
discontinue  publication  in  the  Code  of 
Federal  Regulations  of  a  list  of  forms 
prescribed  for  use  in  Commission 
proceedings  under  subchapters  A  and  B 
of  chapter  X.  The  list  satisfies  no  legal 
requirement,  and  serves  no  useful 
purpose,  because  the  information  is 
available  elsewhere  in  the  rules.  Its 
elimination  will  shorten  and  simplify  our 
regulations. 

dates:  Comments  must  be  received  by 
June  26, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  55  (Sub-No.  90)  to:  Office  of 
the  Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Feider.  (202)  927-5312.  (TDD 
for  hearing  impaired:  (202)  927-5721) 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  for  decades  published 
in  the  Code  of  Federal  Regulations 
(CFR)  what  amounts  to  a  catalog  of 
current  forms  prescribed  for  use  in  the 
various  Commission  proceedings  under 
Subchapters  A  and  B  of  the  rules 
(General  Rules  and  Regulations  and 
Rules  of  Practice).  This  listing  is 
redundant  since  each  required  form  is 
reproduced  in  the  related  CFR  section. 
The  requirement  of  section  552(a)(1)(C) 
of  the  A.dministrative  Procedure  Act  for 
Federal  Register  publication  of 
"descriptions  of  forms  available  or  the 
places  at  which  forms  may  be  obtained 
*  *  *"  does  not  require  a  list  of  forms. 
If,  however,  such  a  listing  is  shown  to  be 
needed,  the  regulations  could  provide 
that  the  Commission's  Secretary  will 
maintain  it  and  make  a  copy  available 
upon  request. 

We  invite  comments  from  interested 
persons  on  this  proposal.  We  tentatively 
conclude  that  the  proposed  action  will 
not  have  a  substantial  adverse  impact 
upon  a  significant  number  of  small 
entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
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environment  or  the  conservation  (rf 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1003 

Brokers,  Freight  forwarders. 
Insurance,  Motor  carriers.  Securities. 
Surety  bonds. 

Authority:  49  U.S.a  10321  and  5 U-SC  S53. 

Decided:  May  19. 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Sidney  L  Strickland.  ]i^ 
Secretary. 

For  the  reasons  set  out  in  the 
preamble,  title  49.  chapter  X,  part  1003 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  emended  as  follows: 

Part  1003  is  proposed  to  be  revised  to 
read  as  follows: 

PART  1003-rFORMS 

Sec. 

1003.1    General  information. 

Authority:  5  U.S.C.  551(a).  5  U.S-C 
553(lHc).  49  U.S.C.  10321. 

§  1003.1    General  information. 

(a)  Printed  forms  are  prescribed  for 
various  applications  under  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations  contained  in  this  chapter. 

(b)  AH  prescribed  forms  include 
instructions  for  their  completion. 

(c)  Copies  of  all  prescribed  forms 
except  insurance  forms  are  available 
upon  request  from  the  Office  of  the 
Secretary,  Publications  Unit.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

(FR  Doc.  92-12288  Filed  5-2S^2;  a45  am| 
BIIXIMG  CODE  703$-«1-M 


49  CFR  Part  1004 

[Ex  Parte  Na  55  (Sut>-No.  68)] 

Interpretations  and  Routing 
Regtriations 

AQBHCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemal(ing. 

SUMMARY:  The  Conunission  proposes  to 
remove  a  longstanding  rule  of 
interpretation  on  return  or  inbound 
transportation  of  shipping  containers  (49 
CFR  1004.1)  as  obsolete.  This  proposed 
rule  is  intended*to  make  the 
Commissions'  regulations  up  to  date. 
DATES:  Comments  must  be  received  by 
June  26. 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  ex 
Parte  No.  55  (Sub-No.  88)  to:  Office  of 
the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  RmTHER  INFORMATION  CONTACT: 
Richard  R  Felder.  (202)  927-5312;  [TDD 
for  hearing  impaired:  (202)  927-5721] 
SUPPLEMENTARY  INFORMATION:  49  CFR 
1004.1  (former  49  CFR  1041.10)  codifies  a 
longstanding  rule  of  interpretation  that 
no  specific  operating  authority  is 
necessary  for  the  return  or  inbound 
transportation  of  shipping  containers  if 
the  carrier  performed  the  outbound 
movement.  It  has  been  superseded  by  49 
U.S.C.  10526{a)(ll),  enacted  as  section 
7(c)  of  the  Motor  Carrier  Act  of  1980, 
Public  Law  96-296,  which  exempts  from 
Commission  jursidiction,  "used  pallets 
and  used  empty  shipping  containers 
(including  intermodal  cargo  containers), 
and  other  used  shipping  devices  (other 
than  containers  or  devices  used  in  the 
transportation  of  motor  vehicles  or  parts 
of  motor  vehicles)."  As  the  present  rule 


no  longer  reflects  the  law,  and  as  no 
useful  purpose  would  be  served  by 
repeating  the  provisions  of  the  statute  in 
the  regulations,  we  propose  to  remove 
49  CFR  1004.1  from  the  Code  of  Federal 
Regulations. 

We  invite  comments  from  interested 
persons  on  this  proposal. 

This  proposal  does  not  change 
existing  law.  Thus,  we  tentatively 
conclude  that  it  will  not  have  a 
significant  impact  upon  a  substantial 
number  of  small  entities. 

This  action  will  not  significantly  aRect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  b  49  CFR  Part  1004 

Administrative  practice  and 
procedure.  Motor  carriers. 

For  the  reasons  stated  in  the 
preamble,  title  49,  chapter  X.  part  1004 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1004— INTERPRETATIONS  AND 
ROUTING  REGULATIONS 

1.  The  authority  citation  for  part  1004 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  10321  and  5  U.S.C  553. 
Subpart  C  also  issued  under  49  U.S.C. 
10922(hMlMA). 

§1004.1    [Removed] 

2.  Section  1004.1  is  proposed  to  be 
removed. 

Decided:  May  la  1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett 
Sidney  L.  Strickland.  Jr., 
Secretary. 
[FR  Doc  92-42280  Piled  5-26-92:  8:45  am] 

BILUNaCOOE  7038-01-M 
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This  section  of 
contains  documer.(s 
proposed  rules 
public.  Notices  of 
investigations 
decisions  and  rulings 
authority,  filing  of 
applications  and 
organization  and 
of  documents  apOearing 


FEDERAL  REGISTER 
other  than  rules  or 
are  applicable  to  the 
hearings  and 
corrjmittee  meetings,  agency 
delegations  of 
petitions  and 
^ency  statements  of 
I  unctions  are  examples 
in  this  section. 


Advisory 
Cotton  Standards 


agency: 

USDA. 
ACTION:  Notice 


o 


DEPARTMENT  C  F  AGRICULTURE 

Agricultural  Marjceting  Service 
[CN-92-005] 


Committee  on  Universal 
Meeting 


Agriculjural  Marketing  Service, 
meeting. 


SUMMARY:  Notici  is  hereby  given  that 
the  Advisory  Co;  tunittee  on  Universal 
Cotton  Standard  i  will  meet  at  the 
Peabody  Hotel, « 1 149  Union  Avenue,  in 
Memphis,  Tenne  ssee.  begimung  at  9 
a.m..  on  June  11  i  md  12, 1992  The 
meeting  is  open  o  the  pubHc 
FOR  FURTHER  INFORMATION  CONTACT: 
Standards  S«?ction, 


AMS,  USDA.  4841 
Memphis,  TN  38122; 


Dennis  McNabb 
Cotton  Division 
Summer  Avenue 
(901)  766-2937. 

supplementaryIinformation:  llie 
committee  inclu(  es  representatives  of 
all  segments  of  t  le  U.S.  cotton  industry 
and  the  nineteer  overseas  associations 
that  are  signatoi  ies  to  the  Universal 
Cotton  Standart  s  Agreement.  The 
purpose  of  the  n  eeting  is:  (1)  To 
consider  a  propc  sal  to  change  the 
application  of  th2  Universal  Standards; 
the  proposal,  ret  ommended  by  the 


Application 


92-127-01. 


Applicant 


Ol  a-Geigy  Corporation . 
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National  Advisory  Committee  on  Cotton 
Marketing,  would  separate  grade  into  its 
main  components  of  Color  and  leaf;  and 
(2)  to  review  freshly  prepared  Universal 
Cotton  Standards  for  conformity  with 
existing  standards.  The  entire  meeting  is 
open  to  the  public.  Written  comments 
may  be  submitted  in  advance  or 
following  the  meeting  to  Mr.  McNabb. 
Notice  of  this  meeting  is  provided  in 
accordance  with  section  10(3)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63). 

Dated:  May  20, 1992. 
Kenneth  C.  Clayton, 
Acting  Administrator. 
[FR  Doc.  92-12244  Filed  5-26-92;  8:45  am] 
BILUNO  COOE  341(MI3-«i 


Animal  and  Plant  Health  Inspection 
Service 

[Docl(et  No.  92-075-1] 

Receipt  of  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  7  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 


confidential  business  information 
deleted,  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue,  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copy  of  this  document  by  writing  to 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS,  USDA.  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  of  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Date 
received 


05-06-92 


Organisms 


Com  plants  genetically  engtnoered  to  express  a 
phosphinothricin  acetyl  trarrsferase  (PAT)  gene  for 
tolerance  to  phos-phlnothncin  hertjtcicJes.  and  a 
delta-endo-toxin  proteifi  Ironr)  Bacillus  thuhngiensis 
subsp.  kurstaki  strain  HO- 1  for  resistance  to  lepi- 
Oopteran  insects. 


Rekj  test  locations 


MoloKai  County,  Hawaii. 
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Done  in  Washington,  DC,  this  2l8t  day  of 
May  1992. 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-12292  FUed  5-26-92;  8;45  am] 

BILUNO  CODE  3410-34-11 


Forest  Service 

Grand  Island  Advisory  Commission 
Meeting 

agency:  Forest  Service,  USDA.  '' 

action:  Grand  Island  Advisory 
Commission  Meeting. 

summary:  The  Grand  Island  Advisory 
Commission  will  meet  on  June  12, 1992 
at  8  a.m.  at  the  Munising  Ranger  District 
O^ice  in  Munising,  Michigan.  An 
agenda  for  the  one  day  meeting  will 
consist  of  a  discussion  of  public 
involvement  strategy  for  DEIS;  further 
discussion  of  55  acre  development  and 
further  discussion  on  planning  process 
from  issuance  of  DEIS  and 
implementation. 

Interested  member  of  the  public  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT 

Direct  questions  about  this  meeting  to 
Art  Easterbrook,  Staff  Officer,  Hiawatha 
National  Forest,  2727  N.  Lincoln  Road, 
Escanaba,  MI  49829,  (906)  78&-4062. 

Dated:  April  20, 1992. 
Arthur  L  Easterbrook, 

Acting  Forest  Supervisor. 

[FR  Doc.  92-12285  Filed  5-26-92;  8:45  am] 

BILLMQ  CODE  S410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Kansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  the  Kansas  Advisory  Committee  to 
the  U.S.  Commission  on  Civil  Rights  will 
meet  on  June  12, 1992,  from  10  a.m.  until 
2  p.m.  at  the  Holiday  Iim  Holidome,  1616 
West  Crawford,  Salina,  Kansas  67401. 
The  purpose  of  the  meeting  is  for  SAC 
orientation  and  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  426-5253.  (TTY 
816 — 426-5009J.  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5]  working  days 


before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washingtoa  DC,  May  la  1992. 
Carol-Lee  Huriey, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  91-12225  Filed  5-26-02;  8:45  am] 

BtLUNO  CODE  633S-01-« 


Chicago  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  United  States 
Commission  on  Civil  Rights  Act  of  1983, 
Public  Law  98-183,  97  Stat.  1301,  as 
amended,  that  a  three-day  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  June  24, 1992, 
beginning  at  9  a.m.  at  the  Ralph 
Metcalfe  Building  located  at  77  West 
Jackson,  room  331,  Chicago.  Illinois. 

The  purpose  of  the  hearing  will  be  to 
collect  information  within  the 
jurisdiction  of  the  Commission, 
particularly  concerning  the  Latino 
community  in  Chicago;  minority  access 
to  credit  and  racial  and  ethnic  tensions. 

The  Commission  is  an  independent, 
bipartisan,  fact&iding  agency 
authorized  to  study,  collect,  and 
disseminate  information  and  to  appraise 
the  laws  and  poUcies  of  the  Federal 
Government  and  to  study  and  collect 
information  concerning  legal 
developments,  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Hearing  impaired  persons  who  will 
attend  the  hearing  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Betty  Edmiston, 
Administrative  Services  and 
Clearinghouse  Division  (202)  376-8105, 
(TDD  202-376-8116),  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

Dated  at  Washington.  DC  May  20. 1992. 
Arthur  A.  Fletcher, 
Chairperson. 
[FR  Doc.  92-12238  Filed  &-28-fl2;  8:45  am) 

BOUNQ  COOe  e33S-«1-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttie 
Office  of  Managentent  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposed  for 
collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Local  Government 
Finances  (School  Systems). 

Form  Numberfs):  F-33.  F-331,  F-33L1. 

Agency  Approval  Number  0607-0700. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  3,038  hours. 

Number  of  Respondents:  563. 

Avg  Hours  Per  Response:  5  hours  and 
24  minutes. 

Needs  and  Uses:  The  Census  Bureau 
collects  financial  data  for  public  school 
systems  as  part  of  the  Annual  Survey  of 
State  and  Local  Government  Finance.  At 
the  request  of  the  National  Center  for 
Education  Statistics  (NCES),  in  1991  the 
Census  Bureau  conducted  the  Pilot 
Survey  for  Local  Education  Agency 
Financial  Information  (OMB  No.  0607- 
0715)  to  determine  if  additional  financial 
data  were  available  principally  for 
federal,  state,  and  local  revenues  and 
current  operations.  Based  on  the  results 
of  that  survey  and  discussions  with 
NCES,  this  submission  proposes  an 
expansion  of  the  data  we  request  from 
public  school  systems  in  four  major 
areas:  tiiition  and  fees  in  local  revenues; 
state  aid  by  program  under  state 
revenues;  federal  revenue  program 
detail:  and  character  and  object  detail 
for  support  and  other  services.  This 
expansion  will  allow  the  NCES  to 
improve  its  analysis  of  elementary- 
secondary  education  programs.  Data 
from  this  survey  are  incorporated  with 
other  local  government  finance  data  and 
entered  into  the  national  income 
accounts.  Data  are  also  used  in  long- 
established  Bureau  reports  and  provided 
to  NCES. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
BuUding.  Washington.  DC  20503. 


22208 


Dated:  May  20. 1^2. 
Edward  Michals, 

Departmental  Fon^ 

Office  ofManagem  ?nt  and  Organization. 

[FR  Doc.  92-12287 

BtLUNO  COOC  3510-07ff 


Clearance  Officer, 

It  and  Organization. 

•iled  5-2ft-92;  8:45  am) 


Bureau  of  Expoi  t  Administration 

Sensors  Technical  Advisory 
Committee;  Parllaily  Closed  IMeeting 


A  meeting  of 
Advisory 
18. 1992,  9  a.m., 
Building,  Room 
Pennsylvania 
Washington.  DC 
advises  the 
Policy  Analsyis 
questions  that  a 
controls  appli 
related  equi 


tfte  Sensors  Technical 
Commi  Itee  will  be  held  June 
i  1  the  Herbert  C.  Hoover 
1317M(2).  14th& 
Avienue,  NW., 
The  Committee 
Offide  of  Technology  and 
1  rith  respect  to  technical 
ffect  the  level  of  export 
to  sensors  and 
pmeit  and  technology. 


cat  le 


Agenda 

General  Session 

1.  Opening  rema 

2.  Presentation  c 
the  public. 

3.  Discussion  of 
(Sensors]  export  c4ntrols. 

Executive  Session 


ks  by  the  Chairman. 
'  papers  or  comments  by 

:OCOM  Core  List  6 


tie 


pres(  nt 


pi  ibli 


4.  Discussion  of 
under  Executive 
the  U.S.  and 
strategic  criteria 

The  General 
will  be  open  to 
number  of  seats 
extent  that  time 
public  may 
the  Conmiittee 
be  submitted  at 
the  meeting.  Ho^' 
distribution  of 
materials  to  the 
the  Committee 
forward  the  pubji 
materials  two 
meeting  date  to 
Lee  Ann  Carpen 
Rm.  1621.  U.S. 
Commerce,  14th 
NW..  Washingt 

The  Assistant 
Administration, 
the  General 
determined  on 
pursuant  to  sect 
Advisory 
that  the  series  o 
Committee  and 
thereof,  dealing 
materials  listed 
shall  be  exempt 
relating  to  publ 
section  10(a)(1) 
Advisory 


w  ;e 


D;p£ 


en, 


Cou  nsel 


Committee 


i:i 


Comn:  ittee 
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natters  properly  classiHed 
O  der  12356,  dealing  with 
COCQM  control  program  and 
ated  thereto. 


rtl 


S;ssi 


ion  of  the  meeting 
public  and  a  limited 
will  be  available.  To  the 
)ermits,  member  of  the 
oral  statements  to 
1  Vritten  statements  may 
my  time  before  or  after 
ever,  to  facilitate 
ic  presentation 
[Committee  members, 
s  iggests  that  presenters 
c  presentation 
ks  prior  to  the 
he  following  address: 
er.  TAC  Staff/BXA/ 

artment  of 
&  Pennsylvania  Ave., 

DC  20230. 
Secretary  for 
with  the  concurrence  of 
,  formally 
I^briiary  5, 1992. 
on  10(d)  of  the  Federal 
Act,  as  amended, 
meetings  of  the 
jf  any  Subcommittees 
with  the  classified 
n  5  U.S.C,  552b(c)(l) 
from  the  provisions 
meetings  found  in 
ind  (a)(3),  of  the  Federal 
Act.  The  remaining 


series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Conmierce,  Washington.  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  May  20, 1992. 
Betty  Anne  FerrelL 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  92-12275  Filed  5-26-92;  8:45  am) 

BIUJNO  CODE  3S10-0T-M 


International  Trade  Administration 

IA-201-fi05,  A-485-802.  A-533-814,  A-307- 
805] 

Postponement  of  Final 
Determinations;  Circular  Welded  Non- 
Alloy  Steel  Pipe  From  Mexico, 
Romania,  Taiwan,  and  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnow;  Notice. 

EFFECTIVE  OATE:  May  27,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Goldberger  or  Erik  Warga, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-4136  or 
377-8922,  respectively. 
NOTICE  OF  POSTPONEMENT:  On  April  27, 
28,  and  29, 1992.  and  May  13, 1992,  C.A. 
Conduven  (Conduven)  of  Venezuela. 
HYLSA  S.A.  de  C.V.  (HYLSA)  of 
Mexico,  Metalexportimport  of  Romania, 
and  Yieh  Hsing  Enterprise  Co.  Ltd.  (Yieh 
Hsing)  of  Taiwan,  respectively, 
requested  that  the  Department  postpone 
the  final  determinations  in  these 
investigations,  in  accordance  with 
section  735(a)(2)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)).  HYLSA. 
Metalexportimport,  Yieh  Hsing.  and 
Conduven,  respondents  in  these 
investigations,  represent  a  significant 
proportion  of  exports  of  the  subject 
merchandise  from  Mexico,  Romania, 
Taiwan,  and  Venezuela,  respectively. 

Accordingly,  we  are  postponing  the 
date  of  the  final  determinations  until  not 
later  than  September  10, 1992. 

In  accordance  with  19  CFR  353.38(b), 
we  will  hold  public  hearings  to  afford 
interested  parties  an  opportunity  to 


comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  We  are  rescheduling  the 
public  hearings  announced  in  the 
preliminary  determinations  of  sales  at 
less  than  fair  value.  (57  FR  17888, 17890. 
17892.  and  17893,  April  28, 1992). 
Tentatively,  the  hearing  schedules  are 
as  follows: 


Countiy 

Hearing  date 

Time 

Room 

Taiwan 

Mexico 

June  18.  1992 

June  26,  1992 

July  22,  1992 

July  28.  1992 

2  pm 

3606 

9:30  a.m 

2  p.m 

3708 
3708 

Venezu- 
ela. 

3:30  p.m 

3708 

All  hearings  will  be  held  at  the  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Parties  should  confirm  by 
telephone  the  time,  date  and  place  of  the 
hearings  48  hours  prior  to  the  scheduled 
time. 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
June  9, 1992,  for  the  Taiwan  hearing; 
June  17, 1992,  for  the  Mexico  hearing; 
July  13, 1992,  for  the  Romania  hearing: 
and  July  17, 1992,  for  the  Venezuela 
hearing.  Rebuttal  briefs  must  be 
submitted  no  later  than  June  18,  June  24, 
July  20,  and  July  24, 1992,  for  Taiwan, 
Mexico,  Romania,  and  Venezuela, 
respectively.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs  in 
accordance  with  19  CFR  353.38(b). 

This  notice  is  published  pursuant  to  19 
CFR  353.20(b). 

Dated:  May  20, 1992. 
Frands  ].  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-12324  Filed  5-28-92;  8:45  am] 

WLLMQ  COOC  3S10-OS-II 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  decision  of  panel  in 
binational  panel  review  of  the  final 
results  of  countervailing  duty 
administrative  review  made  by  the 
Department  of  Commerce,  International 
Trade  Administration,  Import 
Administration,  respecting  Live  Swine 
fi'om  Canada,  (Secretariat  File  No.  USA- 
91-1904-03) 
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summary:  By  a  decision  dated  May  19, 
1992,  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the 
Department  of  Commerce's  final 
determination  respecting  Live  Swine 
from  Canada  published  in  the  Federal 
Register  on  June  21. 1991  (56  FR  28531). 
A  copy  of  the  complete  Panel  decision  is 
available  from  the  FTA  Binational 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue, 
Washington  DC  20230,  (202)  377-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  WTien  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989.  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedures  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

Background 

On  July  8, 1991.  the  Canadian  Pork 
Council  and  its  Members  filed  a  Request 
for  Panel  Review  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement. 
Panel  review  was  requested  of  the  final 
results  of  the  countervailing  duty 
administrative  review  respecting  Live 
Swine  From  Canada  made  by  the 
International  Trade  Administration, 
Import  Administration,  Import 
Administration  File  Number  A-122-404. 
In  addition,  the  Government  of  Canada 
and  the  Government  Du  Quebec  filed 
Requests  for  Panel  Review  in  this 
matter. 


Complainant's  challenged 
Commerce's  determinations  with 
respect  to  seven  program: 

(1)  The  National  Tripartite 
Stabilization  Scheme  for  Hogs 
("Tripartite"); 

(2)  The  Quebec  Farm  Income 
Stabilization  Insurance  Program 
('FISI"): 

(3)  The  Saskatchewan  Hog  Assured 
Returns  Program  ("SHARP"); 

(4)  The  Alberta  Crow  Benefit  Offset 
Program  ("ACBOP"); 

(5)  The  British  Columbia  Feed  Grain 
Market  Development  Program  ("B.C. 
Feed  Program"): 

(6)  The  British  Columbia  Farm  Income 
Insurance  Plan  ("FIIP");  and. 

The  Feed  Freight  Assistance  Program 
("FFA").  In  addition,  complainant  P. 
Quintaine  &  Son  Ltd.  ("Quintaine") 
argued  that  the  scope  of  the  order 
should  not  include  sows  and  boars. 
Finally,  complainant  Pryme  Pork  Ltd. 
("Pryme") 

(a)  Challenged  Commerce's  refusal 
either  to  exclude  weanlings  from  the 
scope  of  the  order  or  to  establish  a 
separate  rate  (or  subclass)  for  weanlings 
and 

(b)  Argued  that  it  should  have  been 
assigned  a  separate  company  rate  since 
it  only  exports  weanlings  to  the  United 
States. 

Panel  Decision 

On  the  basis  of  the  administrative 
record,  the  applicable  law,  the  written 
submissions  of  the  parties,  and  a 
hearing  held  on  February  12, 1992.  at 
which  all  parties  were  heard,  the  Panel 
rendered  its  decision  on  May  19, 1992, 
which  affirmed  in  part  and  remanded  in 
part  the  Commerce  final  determination. 
The  Panel  remanded  the  determinations 
on  Tripartite.  FISI.  SHARP,  ACBOP, 
FAA  and  establishment  of  a  subclass  for 
weanlings  to  Commerce  for  action 
consistent  with  the  panel  decision. 
Commerce's  determinations  on  B.C. 
Feed  Program  and  FIIP.  and  inclusion  of 
weanlings  within  the  scope  of  the  order, 
were  affirmed.  Lastly,  the  Panel  denied 
Pryme's  request  for  a  separate  company 
rate  and  Quintaine's  request  to  exclude 
sows  and  boars  from  the  scope  of  the 
order. 

Commerce  was  instructed  to  provide  a 
determination  on  remand  to  the  Panel 
within  60  days  of  the  issuance  of  the 
decision  (by  no  later  than  July  20, 1992). 

Dated:  May  20, 1992. 
James.  R.  Holbein. 

United  States  Secretary,  FTA  Binational 

Secretariat 

(FR  Doc.  92-12325  Filed  5-26-92:  8:45  am] 

BIUJMQ  COOE  3S10-QT-M 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Decision  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat.  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice  of  Decision  of  Panel' in 
binational  panel  review  of  the 
determination  on  remand  made  by  the 
U.S.  Department  of  Commerce, 
International  Trade  Administration, 
Import  Administration,  respecting 
Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada.  (Secretariat  File  No.  USA-90- 
1904-01). 

summary:  By  a  Decision  dated  May  15. 
1992.  the  Binational  Panel  affirmed  in 
pari  and  remanded  in  pari  the 
Department  of  Commerce's 
determination  on  remand  concerning 
Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada  filed  with  the  Binational 
Secretariat  on  December  15, 1991.  A 
copy  of  the  complete  panel  decision  is 
available  from  the  FTA  Binational 
Secretariat 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat  suite 
4012, 14th -and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
counter\'ailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  6f  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules  ").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
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was  conducteq  in  accordance  with  these 
Rules. 

Background 

On  June  14,  J990  a  Request  for  Panel 
Review  of  the  inal  results  of  the 
antidumping  d  ity  administrative  review 
made  by  the  Department  of  Commerce 
(Commerce)  wbs  filed  by  Northern 
Fortress  Ltd..  tiie  Canadian 
manufacturer,  ivith  the  United  States 
Section  of  the  Jinational  Secretariat 
pursuant  to  Ar  Jcle  1904  of  the  United 
States-Canada  Free-Trade  Agreement 
Blaw  Knox  Co  istruction  Equipment 
Corporation,  tl  e  American 
manufacturer,  also  challenged 
Commerce's  fii  lal  determination. 
Commerce  responded  to  these 
challenges  to  i  s  final  determination  by 
requesting  a  n  mand  to  enable  it  to 
correct  errors  n  computation  and  to 
conduct  verifi(  ation  of  Federal  Sales 
Tax  (FST^  pay  nents  and  by  requesting 
that  its  decisic  a  to  use  best  information 
available  (BIA  and  its  selection  of  the 
30.61  percent  r  largin  as  the  BIA  rate  be 
affirmed. 

On  the  basis  of  the  administrative 
record,  the  ap|  licable  law.  the  written 
submissions  of  the  parties,  and  a 
hearing  held  oh  March  14, 1991,  at  which 
all  parties  wer  e  heard,  the  Panel 
rendered  a  de(  ision  on  May  24, 1991. 
which  affirmei  in  part  and  remanded  in 
part  the  Comn  erce  final  determination. 

On  Decembi  ir  15. 1991.  the 
Department  of  Commerce  filed  its 
determination  on  remand.  Both  Northern 
Fortress  and  I  aw  Knox  requested 
review  of  the  (  etermination  on  remand 
under  Rule  73  >f  the  Rules,  citing  a 
number  of  groi  mds. 

Panel  Decisioi  i 


part  es 


On  the  basi 
record  on 
the  written 
and  a  hearing 
which  all 
rendered  a 
which  affirmed 
part  the 
remand. 

The  Panel 
reconsideraticin 
Fortress  sales 
Canadian 
of  the  informat: 
relies  in  deter  nining 
goods,  if  verification 
requested  by 
affirmed  the 
all  other  respects 
instructed  to 
remand  withii  i 
Panel  decisio 
1992). 


of  the  administrative 
remind,  the  applicable  law. 
su  )mi8sions  of  the  parties, 
leld  on  March  26, 1992,  at 
were  heard,  the  Panel 
dei:ision  on  May  15, 1992, 
in  part  and  remanded  in 
Comiierce  determination  on 


rf  manded  to  Commerce  for 
its  inclusion  of  Northern 
of  allegedly  non- 
8,  including  verification 
ion  on  which  Commerce 
the  origin  of  such 
is  promptly 
Jlaw  Knox.  The  Panel 
termination  on  remand  in 

Commerce  was 
le  a  redetermination  on 
60  days  of  the  date  of  the 
(by  no  later  than  }uly  14, 


ce 


Dated:  May  20. 1992. 
James  R.  Holbein, 

United  States  Secretary,  FTA  Binational 

Secretariat. 

[FR  Doc  92-12326  Filed  5-26-92;  8:45  am] 

BtUiNQ  CODE  351»<rr4l 


University  of  Cincinnati,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Comments:  None  Received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instnmients  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  92-029.  Applicant- 
University  of  Cincinnati,  Cincinnati.  OH 
45221.  Instrument  ICP  Mass 
Spectrometer.  Model  PlasmaQuad. 
Manufacturer  VG  Instnmients.  United 
Kingdom.  Intended  Use:  See  notice  at  57 
FR  11936,  April  8, 1992.  Reasons:  TTie 
foreign  instrument  provides:  (1)  High 
vacuum  capacity  for  use  of  mixed 
argon/helium  as  well  as  pure  helium 
plasmas  and  (2)  reduced  pressure 
plasma  and  rf  glow  discharge  sources. 

Docket  Number  92-032.  Applicant: 
U.S.  Geological  Survey,  Denver,  CO 
80225.  Instrument  Mass  Spectrometer. 
Model  MAT  262.  Manufacturer 
Finnigan  MAT,  Germany.  Intended  Use: 
See  notice  at  57  FR  11937,  April  8, 1992. 
Reasons:  The  foreign  instrument 
provides:  (1)  Four  Faraday  collectors 
with  less  than  15  ppm  non-linearity  over 
a  15-90  pA  ion  beam  range,  (2)  a 
secondary  electron  multiplier  for  ion 
counting  and  (3)  an  abundance 
sensitivity  less  than  2x10" 'for  uranium. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  appUcant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
either  of  the  foreign  instruments. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-12327  Filed  5-28-92;  8:45  am] 

BtLUNO  CODE  3S10-OS-M 


University  of  Miami  School  of 
Medicine,  et  al.;  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  92-025.  Applicant 
University  of  Miami  School  of  Medicine, 
Miami,  FL  33136.  Instrument  Electron 
Microscope,  Model  CM  10. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  11936,  April  8, 1992.  Application 
received  by  Commissioner  of  Customs: 
February  21. 1992. 

Docket  Number  92-031.  Applicant: 
University  of  California — Lawrence 
Berkeley  Laboratory,  Berkeley,  CA 
94720.  Instrument  Electron  Microscope, 
Model  EM-002B.  Manufacturer 
TOPCON  Technologies  Inc.,  Japan. 
Intended  Use:  See  notice  at  57  FR  11936. 
April  8, 1992.  Order  Date:  July  26, 1991. 

Docket  Number  92-033.  Applicant 
University  of  Missouri — Kansas  City, 
Kansas  City,  MO  64108-2795. 
Instrument  Scanning  Transmission 
Electron  Microscope,  Model  CM  12. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  11937,  April  8, 1992.  Application 
Received  by  Commissioner  of  Customs: 
March  5, 1992. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactiired  in  the  United 
States  at  the  time  the  instroments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM]  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  apphcation 
by  the  U.S  Customs  Service. 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-12328  Filed  5-26-92;  8:45  am] 

BIUJNO  CODE  3510-OS-M 


Federal  Register  /  Vol.  57.  No.  102  /  Wednesday.  May  27.  1992  /  Notices 22211 


National  Oceanic  and  Atmospiiaric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  Virginia 
Electric  and  Power  Company  From  an 
Objection  by  ttie  State  of  North 
Carolina 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  Public  Hearing — 

Virginia  Electric  and  Power  Company 

Consistency  Appeal  (Lake  Gaston). 

On  October  3. 1991.  the  Secretary  of 
Commerce  (Secretary)  received  a  notice 
of  appeal  from  the  Virginia  Electric  and 
Power  Company  (Appellant).  The 
Appellant  is  appealing  to  the  Secretary 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  (CZMA)  and  the 
Department's  implementing  regulations, 
15  CFR  part  930,  subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  State 
of  North  Carolina  Department  of 
Environment.  Health  and  Natural 
Resources  (State)  to  the  Appellant's 
consistency  certification  that  its 
proposal  for  a  Federal  Energy 
Regulatory  Commission  license 
amendment  involving  the  permanent, 
consumptive  withdrawal  of 
approximately  60,000,000  gallons  of 
water  each  day  from  Lake  Gaston, 
(located  just  north  of  the  Virginia-North 
Carolina  border,)  is  consistent  with  the 
State's  coastal  zone  management 
program. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary 
finds  that  the  activity  is  either 
"consistent  with  the  objectives"  of  the 
CZMA  (Ground  I)  or  "necessary  in  the 
interest  of  national  security"  (Ground 
II).  (section  307(c)(3)(A)).  To  make  such 
a  determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  §  930.121  or 
§  930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  Ground 
I  and  Ground  II.  To  make  the 
determination  that  the  proposed  activity 
is  "consistent  with  the  objectives"  of  the 
CZMA.  the  Secretary  must  find  that:  (1) 
The  proposed  activity  furthers  one  or 
more  of  the  national  objectives  or 
purposes  contained  in  §§  302  or  303  of 
the  CZMA.  (2)  the  adverse  effects  of  the 
proposed  activity  do  not  outweigh  its 
contribution  to  the  national  interest.  (3) 
the  proposed  activity  will  not  violate  the 
Clean  Air  Act  or  the  Federal  Water 


Pollution  Control  Act  and  (4)  no 
reasonable  alternative  is  available  that 
would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State's  coastal  management 
program.  15  CFR  93ai21.  To  make  the 
determination  that  the  proposed  activity 
is  "necessary  in  the  interest  of  national 
security."  the  Secretary  must  find  that  a 
national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  proposed  activity  is  not 
permitted  to  go  forward  as  proposed.  15 
CFR  930.122. 

A  public  hearing  has  been  scheduled 
to  address  the  findings  the  Secretary 
must  make  for  each  appeal  as  set  forth 
in  the  regulations  at  15  CFR  930.121  and 
930.122.  The  pubUc  hearing  will  be  held 
on  Saturday,  June  13, 1992,  from  10  a.m. 
until  3  p.m.,  at  the  Virginia  Beach 
Pavilion  located  at  1000 19th  Street  in 
Virginia  Beach,  Virginia.  Persons 
interested  in  speaking  at  the  hearing 
regarding  any  of  the  above  criteria  are 
required  to  register  on  the  day  of  the 
hearing  at  the  Virginia  Beach  Pavilion. 
Registration  of  speakers  will  begin  at  9 
a.m.  Oral  comments  will  be  received  on 
a  first-come-first-served  basis. 
Individuals  representing  groups  will  be 
limited  to  five  minutes.  Comments  from 
the  general  public  will  be  limited  to 
three  minutes. 

FOR  ADOmONAL  INFORMATION  CONTACT: 

Mary  Gray  Holt,  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue,  NW.,  suite  603, 
Washington,  DC  20235,  (202)  606-4200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  May  20,  1992. 
Thomas  A  Campbell, 
General  Counsel. 

[PR  Doc.  92-12280  Filed  5-26-92;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS' 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Turlcey 

May  20. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 


visa  requirements  to  require 
manufacturer's  identification. 

EFFECTIVE  DATE:  June  1,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Arme  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Turkey  is 
being  amended,  for  goods  produced  or 
manufactured  in  Turkey  and  exported 
from  Turkey  on  and  after  June  1, 1992,  to 
require  that  the  complete  name  and 
address  of  a  company  actually  involved 
in  the  manufacturing  process  of  the 
textile  product  covered  by  the  visa  be 
provided  on  the  textile  visa  document. 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document,  not  within  the  visa  stamp.  It 
should  be  preceded  by  the  label 
"manufacturer's  identification"  or 
"M.I.D."  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product.  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  visa  document  containing 
products  which  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  from 
Turkey.  However,  for  goods  exported 
during  the  period  June  1. 1992  through 
June  30, 1992,  the  importer  may  type  this 
required  information  on  the  front  of  the 
original  visa  document.  For  goods 
exported  on  or  after  June  1, 1992  without 
the  M.I.D.  on  the  export  visa  document, 
a  new  visa  containing  this  information 
must  be  obtained. 
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See  52  FR  6859,|  published  on  March  5. 
1987. 
Auggie  D.  Tantillo, 

Chairman.  Commit 
of  Textile  Agreements. 

Committee  for  the  I 

Agreements 

May  20. 1992. 

Conunissior.er  of  C  istoms. 

Department  of  the  freasury,  Washington,  DC 


for  the  Implementation 
inplementation  of  Textile 


20229. 


tie  I 


si  all  i 


Dear  Commissioi  en 
but  does  not  cance  , 
you  on  March  2. 
Chairman,  Commitlee 
of  Textile  Avi  eemepts 
you  to  prohibit  en 
and  map-iiiade  fib^ 
produced  or  manu: 
were  not  properly 
of  the  Republic  cf 

Effective  on  June 
produced  or  man 
exported  from  Turl|ey 
1992,  you  are  c 
complete  name  anc 
actually  involved  i 
process  of  the  textile 
visa  be  placed  on 
This  information 
visa  document 
However,  for  good  i 
period  June  1, 1992 
importer  may  t>'pe 
on  the  front  of  ihe 

Shipments  en 
warehouse  accord 
are  not  accompanied 
export  visa  which 
of  the  manufacture 
shall  be  denied  en 
containing  this 

The  Committee 
Textile  Agreemen!^ 
action  falls  within 
exception  to  the 
U.S.C.  553(a)(lJ. 

Sincerely, 
Auggie  D.  Tantillo 
Chairman.  Commi 
of  Textile  Agreements 
[FR  Doc.  92-12281 
NLLINO  COOC  3S10-(f«-f 
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This  directive  amends, 
the  directive  issued  to 
',  as  amended,  by  the 
for  the  Implementation 
That  directive  directs 
of  certain  cotton,  wool 
textile  products, 
f  ictured  in  Turkey  which 
1  isaed  by  the  Government 
urkey. 

1, 1992.  for  goods 
aftctured  in  Turkey  and 
on  and  after  June  1, 
id  to  require  that  the 
address  of  a  company 
the  manufacturing 
product  covered  by  the 
textile  visa  document, 
appear  on  the  export 
to  export  from  Turkey, 
exported  during  the 
through  June  30, 1992,  the 
this  required  information 
iriginal  visa  document, 
or  withdrawn  from 
l^g  to  this  directive  which 
by  an  appropriate 
ncludes  the  identification 

on  the  visa  document 
'  ry  and  a  new  visa 
inf(  rmation  must  be  obtained. 
I  or  the  Implementation  of 
has  determined  that  this 
the  foreign  affairs 
niemaking  provisions  of  5 


'tee  for  the  Implementation 

>nts. 

Filed  5-28-92;  8:45  amj 


Establishment  ^nd  Amendment  of 
Import  Limits  ard  Amendment  of  Visa 
Requirements  fpr  Certain  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  ih  Taiwan;  Correction 

May  21, 1992. 

Beginning  on  jage  14391  of  the 
Federal  Re^pstei  notice  published  on 
April  20. 1992  (5  7  FR  14390],  second 
column,  correct  the  limits  in  the  table 
under  "Adjusted  twelve-month  limit," 
for  the  foUowin, ;  categories: 


Categofy 

Adjusted  twelve-month 
brnit 

638/639... 

640 

6.565.058  dozea 
1,058,909  dozen. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  92-12323  Filed  5-26-92;  8:45  am] 

BILUNQ  CODE  3510-OR-F 


DEPARTIUIENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(aj(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB) 

Dates  of  the  Meeting:  8-10  June  1992 

Time:  0800-1630  Daily 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  the  "Comanche 
International"  will  meet  during  the  period  fr- 
10  June  to  draft  their  final  report.  The  report 
will  address  the  mission  of  the  group, 
potential  cooperation  for  future  helicopter 
programs  and  issues  surrounding  the 
development  of  the  Comanche  (RAH-66)  and 
the  T'ger  hehcopters.  Classified  and 
proprietary  information  belonging  to  private 
industry  %vill  also  be  discussed.  Tliis  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b{c)  of  title  5.  U.S.C. 
specifically  subparagraphs  (1)  and  (4)  thereof, 
and  title  5.  U.S.C,  appendix  2.  subsection 
10(d).  The  classified  and  unclassified  matters 
and  proprietary  information  to  be  discussed 
is  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information,  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  92-12332  Filed  5-2&-92;  8:45  am] 
BILUNO  C00£  3«10-01-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Billing  Credits  Contracts  and 
Availability  of  Addendum  Three 
Contract  Development  Generation 
Proposals  of  the  Draft  Administrative 
Record 

AOENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Intent  to  sign  Billing 
Credit  Contracts  for  three  generation 
projects.  Notice  of  availability  of 
Addendum  Three — Contract 


Development  Generation  Proposals,  of 
the  Draft  Administrative  Record  for  the 
Billing  Credits  Test  Program.  BPA  File 
No.:  BCR-6.  

summary:  BPA.  Pursuant  to  its  Billing 
Credits  Policy,  as  amended  August  30, 
1984  (48  FR  20275).  and  its  Billing  Credit 
Solicitation  July  1990.  has  negotiated 
contracts  with  11  public  bodies  or 
cooperative  utilities  for  proposed 
generation  projects.  Proposed  generation 
projects  include  hydroelectric,  biomass, 
and  cogeneration  projects  to  produce 
electricily.  BPA  intends,  at  this  time,  to 
sign  three  generation  contracts. 
■  The  Draft  Administrative  Record, 
previously  released  for  public  review, 
contains  background  on  BPA's  Billing 
Credits  Policy,  the  need  for  billing  credit 
resources,  a  summary  of  the  Billing 
Credit  Solicitation,  a  summary  of  the 
evaluation  process  for  proposals,  and 
environmental  considerations.  The  Draft 
Administrative  Record  includes  two 
Appendices:  Appendix  A — Billing  Credit 
Solicitation,  and  Appendix  B — Issue 
Resolution  Log.  Addendum  One  of  the 
Draft  Administrative  Record— Customer 
System  Efficiency  Improvements  (CSEI) 
Contract  Development,  and  Amendment 
A  to  Addendum  One  provide  specific 
information  about  CSEI  projects  and 
how  billing  credits  are  determined. 
These  were  also  previously  released  for 
public  review  (57  FR  1161  and  57  FR 
9250). 

Addendum  Two — Conservation 
Proposals  Contract  Development, 
provides  specific  information  about 
consei-vation  proposals  and  how  billing 
credits  are  determined.  This  was 
previously  released  for  public  review  (57 
FR  97-50). 

Responsible  Official:  Paul  Norman, 
Billing  Credits  Project  Manager,  is  the 
official  responsibies  for  BPA's 
Generation  Billing  Credits  contracts,  the 
Draft  Administrative  Record,  and 
addenda. 

DATES:  BPA  will  receive  comments  on 
the  Billing  Credit  generation  contracts 
for  30  days.  Payment  or  credits  will  not 
be  made  or  granted  until  90  days  after 
the  date  of  a  Federal  Register  notice 
announcing  that  the  contracts  have  been 
signed. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  a  copy  of  the  Generation  BiUing 
Credits  Contracts  and  Addendum 
Three — Generation  Proposals  Contract 
Development,  please  contact  the  Public 
Involvement  Manager,  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland.  Oregon  97212.  Copies  of  the 
Draft  Administrative  Record.  Appendix 
A— Billing  Credit  Solicitation,  and 
Appendix  B — Issue  Resolution  Log; 
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Addendum  One — Customer  System 
Efficiency  Improvements  Contract 
Development  and  Amendment  A;  and 
Addendum  Two — Conservation 
Proposals  Contract  Development  are 
also  available. 

Telephone  numbers,  voice/TTY.  for 
the  Public  Involvement  Office  are  503- 
230-3478  in  Portland,  or  toll-free  800- 
623-4519. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell,  Lower  Columbia  Area 
Manager,  1500  NE.  Irving  Street,  room  243. 
Portland,  Oregon  97208,  503-230-4551 

Mr.  Robert  Laffel,  Eugene  District  Manager, 
Federal  Building,  room  206,  211  East  Seventh 
Street.  Eugene,  Oregon  97401,  503-46&-6952 

Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 
Manager,  room  561  U.S.  Court  House.  920  W. 
Riverside  Avenue,  Spokane,  Washington 
99201.  509-353-2518 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  room  112  U.S.  Court  House,  920  W. 
Riverside  Avenue,  Spokane.  Washington 
99201.  509-353-3279 

Mr.  George  E  Eskridge.  Montana  District 
Manager,  800  Kensington.  Missoula,  Montana 
59801,406-329-3060 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  301  Yakima  Street  room 
307,  Wenatchee,  Washington  98807,  509-662- 
4377 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
manager.  201  Queen  Avenue  North,  roite  2400 
Seattle.  Washington  98109. 206-553-4130 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager.  West  101  Poplar.  Walla 
Walla.  Washington  99362.  506-522-6226 

Mr.  Jim  Normandeau,  Boise  District 
Manager.  Federal  Building.  304  North  Eighth 
Street,  room  450.  Boise.  Idaho  83702.  206-334- 
9137 

Mr.  Richard  J.  Ifaml.  Idaho  Falls  District 
Manager.  1527  HoUipark  Drive.  Idaho  Falls, 
Idaho  83401.  208-52^-2706  . 

SUPPLEMENTARY  iNFORMATION: 
I.  Relevant  Statutory  Provisions 

BPA  is  a  self-financing  power 
marketing  agency  within  the  United 
States  Department  of  Energy.  BPA  was 
established  by  the  Bonr.eville  Project 
Act  of  1937. 16  U.S.C.  832  et  seq..  to 
market  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  this  power 
to  load  centers  in  the  Pacific  Northwest. 
BPA  sells  wholesale  electric  power  and 
energy  to  126  utilities,  13  direct  service 
industrial  customers  (DSIs],  and  several 
govenmient  agencies. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
regional  electric  utility  requesting 
service,  and  to  serve  existing  DSIs  in  the 
Pacific  Northwest.  16  U.S.C.  839c  and  d. 

Although  BPA  cannot  own  or 
construct  electric  generating  facilities, 


the  Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
of  electric  power  resources  to  serve 
increased  customer  requirements.  See  16 
U^.C.  839b(l).  The  Northwest  Power 
Act  requires  BPA  to  grant  credits  to 
BPA's  customers  on  flieir  power  bills  for 
electric  power  resources  that  reduce  the 
Administrator's  obligation  to  acquire 
resources  to  meet  BPA's  electric  power 
requirements.  16  U.S.C.  839d{h).  Billing 
credits  may  be  adjustments  to 
customers'  power  bills  or  equivalent 
cash  payments.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation. 

n.  Background 

BPA's  Billing  Credits  Policy  interprets 
the  billing  credits  provisions  in  the 
Northwest  Power  Act,  prescribes 
criteria  for  customer  and  resource 
eligibility,  and  establishes  procedures 
for  granting  billing  credits. 

BPA's  1990  Reource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Years  1992  and  1993.  After 
receiving  comments  from  customers  on 
the  draft  1990  Resource  Program  that 
suggested  BPA  use  billing  credits,  BPA 
chose  a  resource  strategy  that  included 
billing  credits.  BPA  then  developed  a 
Solicitation  requesting  proposals  for 
billing  credits  resources.  Billing  credits 
provide  a  way  to  shift  some  of  the  risk 
for  resource  development  to  utilities  and 
others,  which  was  an  objective  of  the 
chosen  strategy  in  the  1990  Resource 
Program.  In  July  1990.  BPA  released  the 
Solicitation. 

It  proposed  to  test  the  billing  credit 
approach  for  acquiring  energy  resources 
by  granting  50  average  megawatts  of 
billing  credits  to  eligible  resources. 
BPA's  objective  in  the  test  was  to  ensure 
that  the  billing  credit  mechanism  is 
workable  for  BPA  customers. 

m.  Generation  Proposals 

The  proposals  submitted  in  response 
to  the  Billing  Credit  Solicitation  were 
divided  into  two  groups,  conservation 
and  generation  resources. 

rv.  Description  of  the  Generation 
Proposals 

Seventeeen  generation  proposals 
representing  11  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  Proposed  generation 
projects  included  hydroelectric, 
biomass,  and  cogeneration  projects  to 
produce  electricity.  Five  of  the  17 
proposals  were  withdrawn  during  the 
evaluation  process  and  three  proposals 
were  rejected  for  not  meeting  the 
threshold  criteria. 


BPA  proposes  to  sign  contracts  with 
Eugene  Water  and  Electric  Board 
(EVVEB)  for  the  Smith  Creek 
Hydroelectric  Project  and  for  the  Steam 
Plant  Project,  and  with  Emerald  People's 
Utility  District  (Emerald  PUD)  for  its 
Short  Mountain  Landfill  Project. 

The  other  generation  proposals  are  in 
varying  stages  of  environmental  review. 
Contract  discussions  are  pending  the 
outcome  of  the  National  Environmental 
Policy  Act  Review.  After  the 
environmental  work  is  completed  for     ' 
each  project,  a  decision  will  be  made  by 
BPA  as  to  BPA's  intention  to  sign 
contracts  for  these  projects. 

The  other  utilitites  and  their  proposed 
projects  are: 

1.  Public  Untility  District  No.  1  of 
Snohomish  County.  Washington — 
WQIbridge  Cogeneration  Project 

2.  Public  Utility  District  No.  1  of 
Snohomish  County.  Washington — 
Barclay  Hydroelectric  Project 

3.  The  City  of  Tacoma.  Washington — 
Wynoochee  Hydroelectric  Project 

4.  The  City  of  Seattle.  Washington- 
South  Fork  Tolt  Project 

5.  Public  Utility  District  No.  1  of 
Skamania  County.  Washington — Cottrell 
Hydroelectric  project 

6.  Lower  Valley  Power  and  Light. 
Inc. — Afton  Hydroelectric  Project 

EWEB's  Smith  Creek  Hydroelectric 
Project  and  Steam  Plant  Project  and 
Emerald  PUD's  Short  Mountain  Landfill 
Project  meet  the  qualifications  for  billing 
credits,  and  BPA  has  completed  its 
obligations  under  NEPA.  The  Customers 
have  complied  with  all  applicable 
environmental  requirements  in  the 
construction  of  the  project  and  will 
comply  during  the  operation  phase. 

V.  Methodology  for  Determining  Billing 
Credits 

The  payment  or  billing  credit  (BC)  for 
these  Customers  will  be  calculated  and 
paid  monthly  as  follows: 

As  EWEB  is  a  Computed 
Requirements  Customer  under  their 
Power  Sales  Contract  with  BPA,  the 
monthly  BC  will  be  the  lesser  of  the 
Adjusted  Alternative  Cost  (AC)  or  Net 
Cost  (NC)  multiplied  by  the  monthly 
amounts  of  Assured  Energy  Capability 
of  the  Billing  Credit  Resource,  less  the 
amount  of  Priority  Firm  Rate  dollars  the 
customer  avoids  p.iying  as  a  result  of 
the  Billing  Credit  Reouurce.  There  is  no 
true-up;  this  is  because  the  Customer  is 
required  to  maintain  the  Assured  Energy 
Capability  for  the  Billing  Credit 
Resource,  as  it  must  do  for  all  its  firm 
resources  under  the  Power  Sales 
Contract 

As  Emerald  PUD  is  a  Metered 
Requirements  Customer  imder  their 
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Power  Sales  Co^itract 
monthly  BC  wi 
the  AC  or  NC 
amounts  of  estijiate 
specified  in  the 
amount  of  PF 
avoids  paying 
Credit  Resourcei. 
energy  is  compc  red 
metered  generajio 
year,  and  a  " 
by  the  appropri 

Issued  in  Portland, 
1992. 

Deputy  Adrainist^tor, 
Jack  Robertson 
(FR  Doc.  92-1231f 

BILLING  CODE  S4S(H  1-M 


Rite 
as 
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with  BPA.  the 
be  equal  to  the  lesser  of 
iltiplied  by  the  monthly 

d  firm  energy  as 
:ontract,  less  the 

dollars  the  Customer 
a  result  of  the  Billing 
The  estimated  firm 

to  the  actual 
in  at  the  end  of  each 
up"  payment  is  made 
te  party. 
[.  Oregon,  on  May  14. 


Decision  to  Sign  Proposed  Billing 
Credits  Contracts 

agency:  Bonneville  Power 
Administration  [BPA).  DOE. 

>  pf  decision.  BPA  File 

.  announces  its  decision 
:  dredit  Contracts  for 
ivities  and  Customer 
;  Efficiency  Improvements  (CSEI) 
>  BPA  Billing  Credit 


BPA 


action:  Notice 

No.:  BCR-7. 

to  sign  Billing 

Conservation 

System 

in  response  to 

Solicitation. 


tiel 


res  lilt 


summary:  BPA 

Billing  Credits 
August  30. 1984 
Billing  Credit 
signed  four 
bodies  or 
proposed 
Conservation 
retrofits  and 
improvements. 

Also  pursuarft 
Policy.  BPA  hai  i 
one  public  bod  r 
for  one  CSEI 
provides  for 
distribution 
reduce  electric  |p 
losses,  as  a 
efficiency  of 
transmission 

The  Draft 
contains  bac 
Credits  Policy, 
resources,  a 
Credit 
evaluation 
environmental 
Administrativ 
appendices: 
Solicitation. 
Resolution  Loj . 
Administrativ( 
System 
Contract  Deve 
A  to  Addendupi 
information 


aid 


Filed  5-26-92;  8:45  am] 


in  compliance  with  its 
olicy.  as  amended 
(48  FR  20275).  and  its 
Sfclicitation  July  1990, 
contacts  with  three  public 
/e  utilities  for 
conservation  projects.  The 
p  rojects  include  lighting 
municipal  water  system 


to  its  Billing  Credits 
signed  a  contract  with 
or  cooperative  utility 

pijoject.  This  CSEI  project 
reconductoring  of 

cirfcuits  undertaken  to 


ower  consumption  or 
of  an  increase  in  the 
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distribution. 
A(  ministrative  Record 
kj  round  on  BPA's  Billing 

the  need  for  billing  credit 
su  mmary  of  the  Billing 
Solicita  ion,  a  summary  of  the 
pro  ;ess  for  proposals,  and 
considerations.  The 
Record  includes  two 
Ajipendix  A — Billing  Credit 
Appendix  B — Issue 
Addendum  One  of  the 
Record — Customer 
Efficie|icy  Improvements 

opment  and  Amendment 
One  provide  specific 
CSEI  projects  and 
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how  billing  credits  for  these  projects  are 
determined.  Addendum  Two  of  the  Draft 
Administrative  Record — Contract 
Development  Conservation  Proposals, 
provides  specific  information  about  the 
conservation  projects  and  how  billing 
credits  are  determined. 

BPA  announced  its  intent  to  sign  the 
conservation  contracts,  and  the 
availability  of  the  contracts,  and 
Addendum  Two  in  a  Federal  Register 
notice  (57  FR  9250).  These  documents 
were  available  for  review  for  30  days. 

BPA  announced  its  intend  to  sign  the 
CSEI  contracts,  and  the  availability  of 
the  contracts,  Draft  Administrative 
Record,  appendices.  Addendum  One 
and  Amendment  A  to  Addendum  One  in 
two  Federal  Register  notices  (57  FR  1161 
and  57  FR  9250).  These  documents  were 
available  for  review  for  30  days. 

Responsible  Official:  Paul  Norman. 
Billing  Credits  Project  Manager,  is  the 
official  responsible  for  BPA's  Billing 
Credit  contracts,  the  Administrative 
Record,  and  addenda. 
DATES:  Payment  or  credits  will  not  be 
made  or  granted  until  90  days  after  the 
date  of  this  Federal  Register  Notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  a  copy  of  a  specific  Conservation  or 
CSEI  Billing  Credits  Contract(s).  the 
Administrative  Record.  Appendices  A— 
Billing  Credit  solicitation,  and  Appendix 
B — Issue  Resolution  Log,  Addendum 
One — Customer  System  Efficiency 
Improvements  Contract  Development 
Conservation  Proposals,  please  contact 
the  Public  Involvement  Manager. 
Bonneville  Power  Administration,  P.O. 
Box  12999.  Portland.  Oregon  97212. 

Telephone  numbers.  voice/TTY.  for 
the  Public  Involvement  Office  are  503- 
230-2478  in  Portland,  or  toll-free  800- 
622-4519. 

Information  may  also  be  obtained 
from: 

Mr.  George  E.  Bell.  Lower  Columbia  Area 
Management  1500  NE.  Irving  Street,  room 
243,  Portland,  Oregon  97208.  503-230-4551 

Mr.  Robert  Laffel,  Eugene  District  Manager. 
Federal  Building,  room  206,  211  East  Seventh 
Street.  Eugene.  Oregon  97401.  503-465-6952 

Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 
Manager,  room  561  U.S.  Court  House,  920  W. 
Riverside  Avenue,  Spokane,  Washington 
99201,  509-353-2518 

Ms.  Carol  S.  Fleischman,  Spokane  District 
Manager,  room  112  U.S.  Court  House.  920  W. 
Riverside  Avenue,  Spokane,  Washington 
99201,  509-353-3279 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington.  Missoula,  Montana 
59801.  406-329-3060 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  301  Yakima  Street,  room 
307.  Wenatchee.  Washington  98807.  509-662- 
4377 


Mr.  Terence  G.  Esvelt.  Puget  Sound  Area 
Manager,  201  Queen  Avenue  North,  suite  400. 
Seattle,  Washington  98109.  206-553-4130 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362,  508-522-6226 

Mr.  Jim  Normandeau,  Boise  District 
Manager.  Federal  Building,  304  North  Eighth 
Street,  room  450.  Boise,  Idaho  83702,  208-334- 
9137 

Mr.  Richard  J.  Itami,  Idaho  Falls  District 
Manager,  1527  HoUipark  Drive,  Idaho  Falls, 
Idaho  83401.  208-523-2706 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

BPA  is  a  self-financing  power 
marketing  agency  within  the  United 
States  Department  of  Energy.  BPA  was 
established  by  the  Bonneville  Project 
Act  of  1937. 16  U.S.C.  832  et  seq.,  to      . 
market  wholesale  power  from 
Bonneville  Dam  and  to  construct  power 
lines  for  the  transmission  of  this  power 
to  load  centers  in  the  Northwest. 

BPA  sells  wholesale  electric  ppwer 
and  energy  to  126  utilities,  13  direct 
service  industrial  customers  (DSIs)  and 
several  government  agencies. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act)  directs  BPA  to 
serve  the  net  power  requirements  of  any 
electric  utility  requesting  service,  and  to 
serve  existing  DSIs  in  the  Pacific 
Northwest.  16  U.S.C.  839  (c)  and  (d). 
Although  BPA  cannot  own  or  construct 
electric  generating  facilities,  the 
Northwest  Power  Act  directs  BPA  to 
acquire  rights  to  the  output  or  capability 
of  electric  power  resources  to  serve 
increased  customer  requirements.  See  16 
U.S.C.  839b(l).  The  Northwest  Power 
Act  requires  BPA  to  grant  credits  to 
BPA's  customers  on  their  power  bills  for 
electric  power  resources  that  reduce  the 
Administrator's  obligation  to  acquire 
resources  to  meet  BPA's  electric  power 
requirements.  16  U.S.C.  839d(h).  Billing 
credits  may  be  adjustments  to 
customers'  power  bills  or  equivalent 
cash  pajonents.  Resources  eligible  for 
billing  credits  include  conservation  and 
generation.  Specific  requirements  for 
resources  and  the  amount  BPA  can  pay 
for  these  resources  are  outlined  in  the 
Northwest  Power  Act  and  BPA's  Billing 
Credits  Policy. 

BPA's  Billing  Credits  Policy  interprets 
the  billing  credits  provisions  in  the 
Northwest  Power  Act.  prescribes 
criteria  for  customer  and  resource 
eligibility,  and  establishes  procedures 
for  granting  billing  credits.- 

BPA's  1990  Resource  Program  focused 
on  choosing  near-term  resource  actions 
for  Fiscal  Years  1992  and  1993.  After 
receiving  comments  from  customers  on 
the  draft  1990  Resource  Program  that 
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suggested  BPA  use  billing  credits,  BPA 
then  developed  a  solicitation  requesting 
proposals  for  billing  credits  resources. 
Billing  credits  provide  a  way  to  shift 
some  of  the  risk  for  resource 
development  to  utilities  and  others, 
which  was  an  objective  of  the  chosen 
strategy  in  the  1990  Resource  Program. 
In  July  1990,  BPA  released  the 
solicitation.  It  proposed  to  test  the 
billing  credit  approach  for  acquiring 
energy  resources  by  granting  50  average 
megawatts  of  billing  credits  to  eligible 
resources.  BPA's  objective  in  the  test 
was  to  ensure  that  the  billing  credit 
mechanism  is  workable  for  BPA 
customers. 

II.  Conservation  Proposals 

The  proposals  submitted  in  response 
to  the  Billing  Credit  SoHcitation  were 
divided  into  two  groups,  conservation 
and  generation  resources.  Because  CSEI 
projects  reduce  electric  power 
consumption  or  losses  by  increasing 
efficiency  of  electric  use,  production, 
transmission,  or  distribution,  they  were 
considered  a  subset  of  conservation 
measures,  but  covered  in  separate 
contracts. 

III.  Description  of  the  Conservation 
Proposals 

Thirty-seven  conservation  proposals 
representing  twenty-six  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
Solicitation.  Thirteen  proposals  were 
withdrawn,  three  utilities  withdrew  from 
participation  in  group-sponsored 
proposals,  and  some  proposals  were 
rejected.  Conservation  projects  include 
measures  in  the  residential,  commercial, 
industrial,  and  agricultural  sectors  to 
reduce  electric  power  consumption  or 
increase  production.  Conservation 
projects  include  residential 
weatherization,  lighting  retrofit, 
institutional  and  industrial  energy 
conservation  measure,  municipal  water 
system  improvements,  heat  pump 
installation,  and  removal  of  irrigation 
pumps.  These  measures  reduce  electric 
power  consumption  or  increase 
production. 

BPA  signed  contracts  with  the 
following  utilities  for  their  respective 
conservation  projects: 

1.  Springfield  Utility  Board — 
Municipal  Water  System  Efficiency 
Project 

2.  City  of  Idaho  Falls,  Idaho— Street 
Lighting  Project 

3.  City  of  Soda  Springs  Idaho — Street 
Lighting  Project 

4.  Lower  Valley  Power  and  Light, 
Inc. — Commercial  Lighting  Project 


The  projects  listed  above  meet  the 
qualifications  for  billing  credits. 
Conservation  proposals  received 
encompassed  the  residential,  industrial, 
commercial,  and  agricultural  sectors. 
The  Customer  must  comply  with  current 
commercial  and  residential 
environmental  requirements  established 
for  BPA  programs.  The  Customer  must 
comply  with  apphcable  conmiercial/ 
industrial  environmental  requirements. 

Several  of  the  energy  conservation 
measures  (ECMs)  proposed  were 
covered  under  the  Expanded  Residential 
Weatherization  Program  Environmental 
Impact  Statement  dated  August  1984  or 
the  Approaches  for  Acquiring  Energy 
Savings  in  Commercial  Sector  Buildings 
Environmental  Assessment  dated 
September  25, 1991.  Other  proposed 
ECMs  were  categorically  excluded  from 
the  procedural  provisions  of  NEPA  (52 
FR  47.669  (1987))  under  categorical 
exclusion  determinations  dated  April  9, 
1991,  July  3, 1991,  and  November  1, 1991. 
Therefore,  BPA  signed  contracts  with 
those  customers. 

rV.  Description  of  the  CSEI  Proposals 

Twenty-four  CSEI  proposals 
representing  thirty  public  bodies  or 
cooperative  utilities  were  submitted 
pursuant  to  the  July  1990  Billing  Credit 
SoHcitation.  CSEI  projects  include 
voltage  modifications,  reconductoring, 
transformer  replacements,  and  other 
system  improvements  undertaken  to 
reduce  electric  power  consumption  or 
losses  as  a  result  of  an  increase  in  the 
efficiency  of  electric  use,  production, 
transmission  or  distribution. 

BPA  signed  a  contract  with  this  public 
body  for  its  CSEI  project: 

1.  The  City  of  Springfield,  Oregon — a 
reconductor  distribution  circuits  project 

This  project  meets  the  qualifications 
for  billing  credits.  These  actions  are 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Pohcy  Act  (52  FR  47669) 
under  categorical  exclusion 
determinadons  dated  April  18, 1991,  July 
3, 1991,  and  November  1, 1991. 
Therefore,  BPA  si^ed  a  contract  with 
that  same  customer. 


V.  Materials  Available 


Copies  of  the  Billing  Credits  Policy, 
the  Draft  Administrative  Record,  its 
appendices,  Addendimi  One, 
Amendment  A  to  Addendum  One,  and 
Addendum  Two  are  available  from 
BPA's  Public  Involvement  office.  Refer 


to  the  "For  Further  Information  Contact" 
section  of  this  notice. 

Issued  in  Portland,  Oregon,  on  May  14. 
1992. 
Jack  Robertson, 

Deputy  Administrator. 

[FR  Doc.  92-12320  Filed  5-26-^2;  8:45  am] 

BILUNG  COOE  6450-ei-M 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD92-06491T  Colorsdo-45] 

Colorado;  NGPA  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

May  19. 1992. 

Take  notice  that  on  May  14. 1992,  the 
Oil  and  Gas  Conservation  Commission 
of  the  State  of  Colorado  (Colorado), 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Niobrara  Formation 
underlying  certain  lands  in  Yuma 
County,  Colorado,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  area  of  application  is  described  as 
follows: 

Township  2  South,  Range  43  West,  6th  p.m. 
Sections  3  through  5:  All 
Sections  7  through  10:  All 
Sections  15  through  22  All 
Sections  27  through  34:  All 

Township  2  South.  Range  44  West.  6th  p.rn. 
Sections  12. 13  and  24:  All 
Township  3  South,  Range  43  West,  6th  p.m. 
Sections  5  and  6:  All 

The  notice  of  determination  also 
contains  Colorado's  findings  that  the 
referenced  portion  of  the  Niobrara 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Persons 
objecting  to  the  determination  may  file  a 
protest,  in  accordance  with  18  CFR 
275.203  and  275.204.  within  20  days  after 
the  date  this  notice  is  issued  by  the 
Commission. 
Lois  D.  Cosbell. 
Secretary. 
[FR  Doc.  92-12257  Filed  5-26-92;  8;45  am) 
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United  Gas  Pipe 
Natural  Gas 


Une  Company,  et  ai.; 
CertHtcate  Filings 


May  1&  1992. 

Take  notice  that 
have  been  made 


the  following  filings 
the  Commission: 


with 
1.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP92-49  !-000] 

Take  notice  that  on  May  13, 1992. 
United  Gas  Pipe  L  ne  Company  (United). 
Post  Office  Box  14  '8,  Houston.  Texas 


77251-1478  filed  in 


sufficient  capacit3 
proposed  service 


Comment  date: 


Docket  No.  CP92- 


ommission  s 
the  Natural  Gas  Act 


492-000  a  request  (lursuant  to  §§  157.205 
and  157.211  of  the 
Regulations  under 

(18  CFR  157.205]  fclr  authorization^  to 
renovate  an  existii  tg  meter  station  and 
install  a  new  mete  r  station  at  an  existing 
rural  service  deliv  >ry  point  on  behalf  of 
The  City  of  Moss  I'oint  Mississippi 
(Moss  Point)  unde  •  the  blanket 
certificate  issued  i  a  Docket  No.  CP82- 
430-000  pursuant  1  o  section  7  of  the 
Natural  Gas  Act.  f  11  as  more  fully  set 
forth  in  the  reques  t  that  is  on  file  with 
the  Commission  a  \d  open  to  public 
inspection. 

United  states  thkt  it  currently  makes 
natural  gas  sales  to  Moss  Point  at  its 
Escatawpa  distrib  ution  system  pursuant 
to  service  agrsem(  int  dated  October  1. 
1991.  and  provides  for  sales  to  Moss 
Point  for  its  Escatiiwpa  system  under 
United's  G  Rate  S  :hedule  up  to  an 
aggregated  maxin  um  daily  quantity  of 
912  Mmbtu. 

United  further  ajtates  that  it  has 
to  render  the 
vithout  determent  on 
disadvantage  to  its  other  existing 
customers. 


uly  2. 1992,  in 


lire 


accordance  with  !  tandard  Paragraph  G 
at  the  end  of  this  :  lotice. 

2.  Northwest  Pipe  ine  Corp 

[Docket  No.  CP92-4  10-000] 

Take  notice  thap 
Northwest  Pipel 
(Northwest).  295 
Cit>'.  Utah  84158. 
Commission  in  Docket 
000  pursuant  to  S 
Commission's  Regulations 
Natural  Gas  Act 
authorization  to 
replace  metering 
Paper  meter  sta 
Washington,  wh 
are  dehvered  to 
Company  (Inlanc 
Northwest's  blan  cet 
Docket  No.  CP82-K33-000 
fully  set  forth  in 
open  to  the  publi 


on  May  13, 1992, 
Corporation 
I  :hipeta  Way,  Salt  Lake 
lied  a  request  with  the 

No.  CP92-490- 
157.205  of  the 

under  the 
NGA]  for 
{  artialiy  abandon  and 
acilities  at  the  Inland 
in  Spokane  County, 
natural  gas  volumes^ 
I  iland  Empire  Paper 
pursuant  to 
certificate  issued  in 

all  as  more 
application  which  is 
for  inspection. 


ti  )n 
ere 


I  le . 


11 : 


Northwest  proposes  to  abandon  and 
replace  the  currently  installed  two-Inch 
rotary  meter  at  the  Inland  Paper  meter 
station  with  a  three-inch  turbine  meter 
because  of  the  severe  vibration  problem 
caused  by  continuously  operating  the 
facilities  at  or  near  maximum  capacity. 
Northwest  states  that  the  vibrations 
could  cause  the  meter  to  fail  and 
damage  the  recorder  and  other 
associated  equipment.  Northwest 
estimates  that  it  would  cost 
approximately  $17,790  to  remove  and 
replace  the  existing  meter  at  the  Inland 
Paper  meter  station.  Northwest  states 
that  the  three-inch  turbine  meter  would 
increase  the  maximum  design  capacity 
from  1,500  MMBtu  to  5.817  MMBtu  of 
natural  gas  per  day  at  500  psig  at  the 
Inland  Paper  meter  station.  Northwest 
also  states  that  the  increased  design 
capacity  is  simply  a  side  effect  of 
installing  a  meter  capable  of  safely 
handling  the  existing  gas  flows,  which 
are  expected  to  continue  at  the  current 
levels. 

Comment  date:  July  2. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92^93-O00l 

Take  notice  that  on  May  14. 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP92- 
493-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  to  Florida  Gas 
Transmission  Company  (Florida  Gas) 
which  was  authorized  in  Docket  No. 
CP82-345-000  (22  FERC  H  62,209),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  abandon  a 
transportation  service  provided  to 
Florida  Gas  under  Tennessee's  Rate 
Schedule  T-131  (contract  dated  April  7, 
1981)  in  accordance  with  a  request  by 
Florida  Gas.  It  is  stated  that  under  a 
letter  agreement  dated  April  30, 1992, 
the  parties  have  agreed  to  terminate  the 
contract,  effective  upon  issuance  of 
abandonment  approval  by  the  Federal 
Energy  Regulatory  Commission. 
Tennessee  further  states  that  Florida 
Gas  no  longer  needs  the  service. 
Tennessee  advises  that  no  ficilities  are 
to  be  abandoned. 

Comment  date:  June  8. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  CNG  Transmission  Corp. 

(Docket  No.  CP92-491-000] 

Take  notice  that  on  May  13. 1992. 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26301.  filed  in  Docket  No.  CP92- 
491.000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  authorization  to  restructure  sales 
services  for  certain  of  its  sale  customers, 
including  the  assignment  of  certain 
upstream  supply  and  transportation  , 

entitlements,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CNG  stales  that  it  seeks  authorization 
to  abandon  part  of  the  30.000  and  25.000 
dt  equivalent  of  natural  gas  per  day  of 
Rate  Sechdule  CD  sales  service  that 
CNG  currently  provides  to  Virginia 
Natural  Gas.  Inc.  (VNG)  and  City  of 
Richmond  (Richmond),  respectively,  in 
conjunction  with  customer  conversions 
of  equivalent  volumes  to  firm 
transportation  service,  assignments  by 
CNG  of  upstream  capacity  entitlements, 
and  CNG's  provision  of  new  firm 
storage  service.  CNG  states  that  these 
changes  are  set  forth  in  precedent 
agreements  dated  February  7. 1992.  and 
February  14, 1992,  between  CNG  and 
VNG  and  Richmond,  respectively.  CNG 
also  proposes  to  further  reduce  Rate 
Schedule  DC  sales  service  to  Richmond 
by  5,000  dt  equivalent  of  natural  gas  per 
day  as  requested  by  Richmond  in  the 
precedent  agreement. 

CNG  also  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  GSS  storage 
services  to  VNG  and  Richmond,  as  more 
fully  set  forth  in  application  and  the 
precedent  agreements.  CNG  proposes  to 
provide  VNG  and  Richmond  aggregate 
maxim'im  GSS  storage  quantities  of 
502.500  and  337,500  dt  equivalent  of 
natural  gas,  respectively,  and  aggregate 
maximum  daily  GSS  withdrawal 
quantities  of  6,700  and  4,500  dt 
equivalent  of  natural  gas,  respectively. 
CNG  indicates  that  under  the 
agreements  VNG  and  Richmond  are 
required  to  adhere  to  an  injection 
schedule  designed  to  assure  that  storage 
fields  would  be  completely  full  on 
October  31  of  each  year  and  that,  if  they 
fail  to  adhere  to  that  schedule,  they 
would  be  required  to  purchase  sales  gas 
from  CNG  to  bring  their  injections  up  to 
scheduled  levels.  In  addition,  CNG 
proposes  to  provide  standby  service  to 
VNG  and  Richmond  as  detailed  in  the 
precedent  agreements  and  differentiated 
between  summer  and  winter  periods. 

CNG  also  states  that  it  requests 
amendment  of  any  authorization  that 
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may  be  necessary  to  allow  CNG  to 
assign  part  of  its  Tennessee  Gas 
Pipeline  Company  (Tennessee)  finn 
sales  or  transportation  entitlement  to 
VNG  or  Richmond.  It  is  indicated  that 
CNG  also  seeks  amendment  of  any 
authorizations  as  required  to  enable 
Tennessee  to  abandon  such  services  to 
CNG  and  service  these  customers 
directly. 

CNG  indicates  that  any  transportation 
service  required  to  implement  these 
service  modifications  would  be 
performed  under  CNG's  Order  No.  438 
blanket  certificate  or  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of 

197a 

CNG  indicates  that  the  proposed 
changes  in  service  are  being  proposed  in 
connection  with  the  stipulation  and 
agreement  filed  in  Docket  Nos.  RP88- 
211-000,  et  ai,  as  approved  by 
Commission  order  issued  on  May  7, 
1991. 

CNG  states  that  the  restructuring 
proposed  in  this  application  is  not 
intended  to  replace  the  restructuring 
mandated  by  Order  No.  636  or  to 
implement  Order  No.  636  on  a  piecemeal 
basis.  It  is  indicated  that  this  proposal  is 
intended  to  commence  well  in  advance 
of  implementation  of  Order  No.  636.  It  is 
also  indicated  that  commencement  of 
this  proposal  would  give  CNG's 
customers  valuable  experience  on 
CNG's  system,  and  would  lead  to 
smooth  implementation  of  services 
required  under  Order  No.  636. 

Comment  date:  June  8, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  Transwestem  Pipeline  Co. 

[Docket  No.  CP92-477-000] 

Take  notice  that  on  May  1, 1992, 
Transwestem  Pipeline  Company 
(Transweslern),  1400  Smith  Street, 
Houston,  Texas  77002,  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  part  157  of  the 
Commission's  Regulations  for  an  order 
authorizing  the  abandonment  by  sale  to 
Wallace  Oil  &  Gas,  Inc.  of 
Transwestem's  Cree  Flowers  Gathering 
System  which  consists  of  certain 
pipeline,  measurement  and  appurtenant 
facihties  located  in  Roberts  County, 
Texas.  Transwestem  also  requests 
Conmiission  authorization  to  abandon  a 
compressor  located  on  the  Cree  Flowers 
Gathering  System.  Finally, 
Transwestem  requests  authorization  to 
abandon  a  certificated  exchange  service 
with  Phillips  66  Natural  Gas  Company 
(Phillips  66).  Transwestem  requests  that 
all  abandonment  authorizations  be 
granted  concurrently  with  the 
abandonment  by  Phillips  88  of  the 


exchange  service,  as  requested  by 
Phillips  86  in  Docket  No.  Cl8»-34»-000. 
Transwestem's  application  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transwestem  states  that  the 
exchange  service  is  performed  pursuant 
to  an  Exchange  Agreement  dated 
September  18, 1972,  as  amended 
November  3, 1975.  (filed  in 
Transwestem's  FERC  Gas  Tariff 
Original  Volume  No.  2,  under  Rate 
Schedule  X-10). 

Comment  date:  June  8, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 


CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
LoU  D.  Cashell, 
Secretary. 
[FR  Doc.  92-12260  Filed  5-26-92;  6.45  am) 

WLUNQ  COOC  •717-OV-M 


(Docket  No.  TM92-6-48-002] 

ANR  Pipeline  Co.;  Proposed  Changes 
In  FERC  Gas  Tariff 

May  19, 1992. 

Take  notice  that  ANR  PlpeUne 
Company  ("ANR"),  on  May  15, 1992 
tendered  for  filing  the  following  tariff 
sheet  which  ANR  proposes  to  become 
effective  May  1. 1992: 

Original  Volume  Na  1 

Fifth  Revised  Sheet  No.  85 

ANR  states  that  this  tariff  sheet  is 
being  submitted  to  comply  with  the 
Commission's  order  issued  April  30, 
1992  in  Docket  Nos.  TM92-6-48-000  and 
TM92-6-48-001.  As  more  fully  described 
in  its  filing,  the  tariff  rate  less  than  the 
amount  of  the  applicable  GRl 
adjustment  it  will  remit  to  GRl  that 
portion  of  any  GRl  surcharge  actually 
collected  above  its  maximum  base 
rates." 

ANR  states  that  all  of  its  Volume  Nos. 
1, 1-A,  2  and  3  customers  and  interested 
State  Commissions  have  been  apprised 
of  this  filing  via  U.S.  Mail. 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  arp  available  for  public 

inspection. 

Lots  D.  Casfaell.     ' 

Secretary. 

[FR  Doc.  92-12252  Fil^  5-26-82;  8:45  am) 

BILUNO  coot  «717-01-ll 


[Docket  No.  SA92-4-<  00] 


Axem  Energy  Co.; 
Adiustment 


Petition  for 


ILOl- 


ile  I 


150-<  ay 


1)8 


May  19. 1992. 

Take  notice  that 
pursuant  to  Rules 
Commission's  Ru 
Procedure.  18  CFR 
502(c)  of  the  Natural 
1978  (NGPA),  15  U. 
Energy  Co..  (Axem 
petition  for  adjustnjent 
Commission's 
CFR  271.805.  Axem 
retain  the  section 
for  gas  from  an  author! 
to  which  a  recognij  ed 
recovery  technique 
added;  if  Axem  is 
amount  exceeding 
that  would  otherwise 
will  suffer  special 
net  out-of-pocket 
this  well. 

Any  person  desiijing 
protest  said  filing 
intervene  or  protes 
Energy  Regulatory 
North  Capitol  Street 
DC  20426,  in  a 
385.214  and  385.211 
Rules  and  Regulatipns 
or  protests  should 
June  3, 1992.  Protests 
by  the  Commissior 
appropriate  action 
not  serve  to  make 
the  proceeding.  Ar 
become  a  party  mijst 
inter\'ene.  Copies 
with  the  Commissibn 
for  public  inspectic 
reference  room. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-12248  Filed  5-26-92;  8:45  ajn] 

EJLUNO  CODE  e717-«1-lf 


[Docket  No.  QF91-2p-001] 

EEA  II.  LJ>^  Amerklment  to  Filing 


Niay  19,  1992. 

On  May  6. 1992, 
'  for  filing  an  amendment 


)n  April  2. 1992. 
-1117  of  the 
of  Practice  and 
71.1106.  and  section 
Gas  Policy  Act  of 
C.  3412(c).  Axem 
tendered  for  filing  a 
from  the 
deadline  in  18 
seeks  approval  to 
price  it  obtained 
zed  stripper  well 
enhanced 
and  thereafter  been 
r  squired  to  refund  the 
he  section  104  price 
apply,  then  Axem 
\  ardship.  including  a 
Iqss  with  respect  to 

to  be  heard  or  to 
should  file  a  motion  to 
with  the  Federal 
Commission,  825 
.  NE.,  Washington. 

with  18  CFR 
of  the  Commission's 
All  such  motions 
>e  filed  on  or  before 
will  be  considered 
in  determining  the 
to  be  taken,  but  will 
rotestants  parties  to 
/  person  wishing  to 
file  a  motion  to 
this  filing  are  on  file 
and  are  available 
n  in  the  public 


ccon  ance 


EEA  II,  L.P.  tendered 
to  its  filing  in 


this  docket.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nortel 
Capitol  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
June  5. 1992.  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-12255  Filed  5-26-92;  8:45  amj 

BILUNG  CODE  •717-01-M 


[Docket  No.  QF91-23-001 1 

EEA.  I,  L.P.;  Amendment  to  Filing 

May  19, 1992. 

On  May  6, 1992,  EEA  I.  LP.  tendered 
for  filing  an  amendment  to  its  filing  in 
this  docket  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  amendment  provides  additional 
information  pertaining  primarily  to  the 
ownership  structure  of  the  cogeneration 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
June  5, 1992,  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Lob  D.  Cashell. 

Secretary. 

[FR  Doc.  92-12254  Filed  5-28-92;  6:45  am] 

BILUNQ  CODE  •717-01-11 

[Docket  No.  RP92-146-001] 

Natural  Gas  Pipeline  Co.  of  America; 
Ctianges  in  FERC  Gas  Tariff 

May  19. 1992. 

Take  notice  that  on  May  14, 1992, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  below  listed 
tariff  sheets  to  be  effective  May  1, 1992: 

Substitute  Twelfth  Revised  Sheet  No.  8 
Substitute  Original  Sheet  No.  IDA 

Natural  states  the  ptirpose  of  the  filing 
is  to  comply  with  the  Commission's 
order  issued  April  30. 1992  at  Docket  No. 
RP92-146-000.  The  April  30th  order 
conditionally  accepted  effective  May  1. 
1992.  a  revision  to  Natural's  Rate 
Schedule  DMQ7I  to  allow  customers  to 
purchase  up  to  110%  of  their  monthly 
entitlements  without  penalty.  The 
condition  required  Natural  to  file 
revised  tariff  sheets  to  provide  that  both 
its  existing  and  proposed  overrun 
service  volumes  are  to  be  scheduled 
after  service  has  been  scheduled  to  all 
existing  firm  and  interruptible  service 
customers. 

Natural  has  requested  waiver  of  the 
Commission's  orders  and  Regulations  to 
the  extent  necessary  to  permit  approval 
of  these  changes  to  become  effective 
May  1. 1992. 

Natural  states  that  copies  of  its  filing 
was  mailed  to  Natural's  jurisdictional 
sales  customers,  intervenors.  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Dec.  92-12251  Filed  5-26-92;  8:45  amj 

BIUJMO  CODE  8717-01-W 
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[Docket  No.  RP92-172-O001 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  19. 1992. 

Take  notice  that  on  May  14, 1992. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  July  1, 1992: 

Thirteenth  Revised  Sheet  No.  157 
Twelfth  Revised  Sheet  No.  158 
Third  Revised  Sheet  No.  159 
Original  Sheet  No.  159A 
Fourth  Revised  Sheet  No.  161 
Sixth  Revised  Sheet  No.  163 
Third  Revised  Sheet  No.  163A 
First  Revised  Sheet  No.  163B 

Northern  Border  states  that  the 
purpose  of  the  filing  is  (1)  to  revise  the 
Maximum  Rate  and  Minimum  Revenue 
Credit  under  Rate  Schedule  IT-1  as 
called  for  in  Northern  Border's  tariff  on 
January  1  and  July  1  of  each  yean  and 
(2)  to  revise  Northern  Border's  credit 
program  to  give  our  shipper's  greater 
opportunity  to  meet  our  credit 
requirements,  more  option  if  credit  can 
not  be  met  and  elimination  of  some  of 
the  operational  impediments  when 
credit  is  an  issue. 

Northern  Border  states  that  copies  of 
the  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  27. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-12250  Filed  5-28-92;  8:45  am] 

BILUNO  CODE  e717-01-M 

[Docliet  No.  RP92-173-O00] 

Northwest  Alaskan  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

May  20, 1992. 

Take  notice  that  on  May  15, 1992, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 


as  part  of  its  FERC  Gas  Tariff  Original 
Volume  No.  2,  Thirthieth  Revised  Sheet 
No.  5,  with  a  proposed  effective  date  of 
July  1, 1992. 

Northwest  Alaskan  states  Thirthieth 
Revised  Sheet  No.  5  reflects  an  increase 
in  total  demand  charges  for  Canadian 
gas  purchased  by  Northwest  Alaskan 
from  Pan-Alberta  Gas  Ltd.  (Pan-Alberta) 
and  resold  to  Northwest  Alaskan's  four 
U.S.  purchasers:  Northern  Natural  Gas 
Company  (Northern),  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  Pan- 
Alberta  Gas  (U.S.)  Inc.  (Pan-Alberta) 
(U.S.),  and  Pacific  Interstate 
Transmission  Company  (PIT)  under  Rate 
Schedules  X-1,  X-2,  X-3  and  X-4, 
respectively. 

Northwest  Alaskan  states  that  it  is 
submitting  Thirthieth  Revised  Sheet  No. 
5  pursuant  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  Northern, 
Panhandle,  Pan-Alberta  (U.S.).  and  PIT. 
and  pursuant  to  Rate  Schedules  X-1,  X- 
2,  X-3,  and  X-4,  which  provide  for 
Northwest  Alaskan  to  file  45  days  prior 
to  the  commencement  of  the  next 
demand  charge  period  (July  1, 1992 
through  December  31, 1992)  the  demand 
charge  and  demand  charge  adjustments 
which  Northwest  Alaskan  will  charge 
during  the  period. 

Northwest  Alaskan  states  that  copies 
of  the  filing  has  been  seved  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  or  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  28, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  92-12259  Filed  5-28-92;  8:45  amj 

BILUNG  CODE  triT-OI-M 

[Docket  No.  RS92-22-0001 

Panhandle  Eastern  Pipe  Line  Co.;  Pre- 
Compliance  Filing  Conference 

May  19, 1992. 

Take  notice  that  a  pre-compliance 
filing  conference  has  been  scheduled  in 


the  above-captioned  proceeding  for  1 
p.m.  on  May  28, 1992  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426.  The  purpose  of  this  conference  is 
to  describe  and  discuss  Panhandle 
Eastern  Pipe  Line  Company's 
compliance  filing  in  response  to  Order 
No.  636. 

All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
parties  can  call  Brian  D.  O'Neill  at  (202) 
986-8012. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  92-12247  Filed  5-2&-fl2;  8:45  am] 
BILUNG  COOe  •717-01-M 


[Docket  No.  RP89- 14 1-008] 

Sea  Robin  Pipeline  Co.;  Report  of 
Refunds 

May  19. 1992. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  on  April  30, 1992, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made  in 
accordance  with  the  Commission's  order 
issued  March  31, 1992.  in  Docket  Nos. 
RP89-141-006,  et  al.  The  March  31, 1992 
order  accepted  Sea  Robin's  tariff  sheet 
and  supporting  documentation  as  in 
being  in  full  compHance  with  previous 
orders  issued  April  28, 1989,  October  7, 
1991  and  January  14. 1992. 

Sea  Robin  states  that  the  refund, 
including  interest  and  interest  on 
transportation  credits,  totals  $603,413. 
Sea  Robin  also  states  that  the  refund 
was  distributed  to  Sea  Robins's  only 
jurisdictional  customers.  Southern 
Natiu-al  Gas  Company  ($302,481)  and 
United  Gas  Pipe  Line  Company 
($300,952)  on  April  30, 1992. 

Sea  Robin  states  that  copies  of  the 
filing  and  letter  are  being  mailed  to  all 
of  Sea  Robin's  jurisdictional  customers, 
shippers  and  the  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedures.  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  biit  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  arp  available  for  public 

inspection. 

LoM  D.  CariwQ. 

Secretary. 

[FR  Doc.  92-12256 ! 

WUJNO  COM  (717-01-11 


Fill  id  5-26-92;  8:45  am) 


[Docket  No.  RP87-7-|076] 

Transcontinental  0as  Ptpe  Line  Corp.; 
Refund  Report      , 

May  19. 199Z 

Take  notice  that  Transcontinental  Gas 
Pipeline  Company  Transco)  on 
September  30. 1991  tendered  for  filing 
wth  the  Federal  Ei  ergy  Regulatory 
Commission  (Conuiission)  its  refund 
report  summarizinj  refunds  made  to 
Leidy  Storage  Serv  ce  customers  on 
September  23. 1991 

Transco  states  tljat  the  refunds  were 
made  in  accordance  with  section  4  of 
Transco's  Rate  Sch  edule  LSS.  Transco 
states  that  these  re  imds  were  received 
from  CNG  Transm  ssion  Corporation 
(CNG)  pursuant  to  CNG's  Stipulation 
and  Agreement  apj  »roved  by  the 
Commission  on  Mi  y  7. 1991.  in  Docket 
No.  RP88-211  et  al. 

Any  person  desii  ing  to  protest  said 
filing  should  file  a  )rotest  with  the 
Federal  Energy  Rej  ulatory  Commission. 
825  North  Capitol !  itreet.  NE.. 
Washington,  DC  2<  426.  in  accordance 
with  Rule  211  of  ih ;  Commission's  Rules 
of  Practice  and  Pre  cedure — 18  CFR 
385.211.  All  such  p:  otests  should  be  filed 
on  or  before  May  i  7, 1992.  Protests  will 
be  considered  by  t  le  Commission  in 
determining  the  ap  propriate  action  to  be 


taken,  but  will  not 
protestants  parties 


serve  to  make 
to  the  proceeding. 

Copies  of  this  filin^  |  are  on  file  with  the 

Commission  and  afe  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  92-12248  Filed  5-28-92;  8:45  am] 

BILUita  COOC  •717-01-1 


(Docket  No.  RP92-1 22-000,  et  al] 
Trunkline  LNG  Co .  et  a<;  Conference 

In  the  matter  of  Tr  mkiine  LN'G  Co.,  Docket 
No8.  RP92-122-000.  ^1-85-000:  Trunkline 
Gas  Co..  Docket  No*  RP92-123-000.  RPB2- 
124-000.  RP92-126-0<X),  RP87-15-000.  RP87- 
15-029.  RP87-15-030  RP89-lbO-000; 
Panhandle  Eastern  F  ipe  Line,  Docket  Nos. 


RP92-118-000,  RP92 
RP92-1 28-000 


May  20, 1992. 

A  conference  m 
proceedings  will 
Wednesday.  May 
purpose  of  the  coiiference 


125-000.  RP92-1 27-000, 


the  above-captioned 
donvene  on 
27. 1992  at  2  p.m.  The 
is  to  allow  the 


parties  to  further  discuss  the  matters 
which  the  Commission  required  to  be 
addressed  at  the  conferences 
established  in  orders  issued  in  the 
captioned  dockets  on  March  27.  and 
March  31. 1992.*  The  conference  will  be 
held  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street.  NE.. 
Washington.  DC  20428. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  92-12258  Filed  5-26-92;  8:45  am] 

BILUNO  COOC  6717-01-M 


[Docket  No.  RP88-67-055] 

Texaa  Eastern  Transmission; 
Proposed  Ctumges  in  FERC  Gas  Tariff 

May  19. 1992. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  in  compliance  with  the 
Stipulation  and  Agreement  (Settlement) 
in  Docket  Nos.  RP8ft-67.  et  al.  (Phase  11/ 
PCBs)  filed  by  Texas  Eastern  on 
December  17. 1991  and  approved 
without  modification  by  the  Commission 
on  March  18. 1992,  tendered  for  filing  on 
April  24, 1992,  as  part  of  its  FERC  Gas 
Tariff.  Fifth  Revised  Volume  No.  1.  six 
copies  of  the  following  tariff  sheet: 

Fifth  Revised  Sheet  No.  522 

Texas  Eastern  states  that  the  tariff 

sheet  listed  above  is  being  filed  to 

include  as  part  of  Texas  Eastern's  FERC 
Gas  Tariff  the  section  35  "Article  VI 
Adjustment"  as  required  by  the 
Settlement  Texas  Eastern  also  states 
that  a  profonna  copy  of  section  35  was 
set  forth  in  exhibit  F  of  the  Settlement 

The  proposed  effective  date  of  the 
tariff  sheet  Usted  above  is  May  24. 1992. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  upon  Texas 
Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  v«th  the     - 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  27. 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


'  56  FSKC 1 01.334,  56  FERC  1  61330.  56  FERC 
?  61.340.  58  FERC  1  81.341,  and  56  FERC  1  61.387. 


Commission  and  are  available  for  public 

inspection. 

LoisD-CariieQ. 

Secretary. 

[FR  Doc.  92-12253  Filed  5-26-92;  8:45  am] 

BILUNQ  COOC  •717-ei-M 

Office  of  Conservation  and 
Renewable  Energy 

[C«seNo.F-04l] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Order  Granting  a  Waiver  From  tt)e 
Furnace  Test  Procedure  to 
Consolidated  Industries  Corp. 

agency:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

action:  Decision  and  Order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-041) 
granting  a  Waiver  to  Consolidated 
Industries  Corp.  (Consolidated 
Industries),  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  ConsoUdated  Industries  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calcidation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
MAA  series  of  gas  furnaces. 

FOM  FUnTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
43.  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (203)  588-9127. 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202) 
588-5507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27tg).  notice 
is  hereby  given  of  the  Issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Consolidated 
Industries  has  been  granted  a  Waiver 
for  its  MAA  series  of  gas  furnaces, 
permitting  the  company  to  use  an 
alternate  test  method  in  determining 
AFUE. 

}.  Mkfaael  Davis, 

Assiatcmt  Secretary.  Conservation  and 
Renewable  Ettergy. 

In  the  Matter  of:  The  Consolidated 
Industries  Corp.  (Case  No.  F-4)41) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
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automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-183,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3268,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
compaiable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  aUows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energj- 
consumption  as  to  prov  ide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waver  provisions  added 
by  Lhe  1988  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Wavier.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 


the  Petition  for  Wavier,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Consolidated  Industries  filed  a 
"Petition  for  Waiver,"  dated  November 
4, 1991,  in  accordance  with  S  430.27  of  10 
CFR  part  430.  DOE  published  in  the 
Federal  Register  on  January  9, 1992. 
Consolidated  Industries'  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  57 
FR  901.  Consolidated  Industries  also 
filed  an  "Apphcation  for  Interim 
Waiver"  under  S  430.27(g)  which  DOE 
granted  on  December  30, 1991.  57  FR  901, 
January  9, 1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Wavier"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the 
Consolidated  Industries  Petition.  The 
FTC  did  not  have  any  objections  to  the 
issuance  of  the  waiver  to  Consolidated 
Industries. 

Assertions  and  Determinations 

Consolidated  Industries'  Petition 
seeks  a  waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute  time 
delay  between  the  ignition  of  the  burner 
and  the  starting  of  the  circulating  air 
blower.  Consolidated  Industries 
requests  the  allowance  to  test  using  a 
30-8econd  blower  time  delay  when 
testing  its  MAA  series  of  gas  furnaces. 
Consohdated  Industries  states  that  since 
the  30-second  delay  is  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.8 
percent,  the  petiMon  should  be  granted. 

Under  specific  circumstances,  the 
DOS  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Consolidated  Industries 
indicates  that  it  is  unable  to  take 
advantage  of  any  of  these  exceptions  for 
its  MAA  series  of  gas  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Consolidated 
Industries  furnaces  are  designed  to 
impose  a  30-second  blower  delay  in 
every  instance  of  start  up,  and  since  the 
current  provisions  do  not  specifically 
address  this  tj'pe  of  control,  DOE  agrees 
that  a  wavier  should  be  granted  to  allow 
the  30-second  blower  time  delay  when 
testing  the  Consolidated  Industries 
MAA  series  of  gas  furnaces,  today's 
Decision  and  Order  exempts 
Consolidated  Industries  from  the 
existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  30- 
second  delay. 

It  is.  therefore,  ordered  that: 

(1)  The  Petition  for  Waiver"  filed  by 
Consolidated  Industries  Corp.  (Case  No. 


F-041),  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4).  and  (5). 

(2)  Nothwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Consolidated  Industries 
Corp..  shall  be  permitted  to  test  its  MAA 
series  of  gas  furnaces  on  the  basis  of  the 
test  procedure  specified  in  10  CFR  part 
430,  with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0    "Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  103-82  with 
the  exception  of  sections  9.2.2,  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower;  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  o(T  the  burner, 
in  which  case  the  fan  control  shall  be 
penijitted  to  start  the  blower.  In  the 
latt^  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  The 
Consolidated  Industries  Corp.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
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totheMAA 
furnaces  manufactured  by 
It  dustries  Corp. 
Waivpr  is  based  upon  the 
of  statements, 
documentary  materials 
petitioner.  This  Waiver 
or  modified  at  any  time 
determijiation  that  the  factual 
the  petition  is 


t-alid  ity 


procedures  appropriate 
series  of  gas 
Consolidated 

(4)  The 
presumed  v 
allegations,  anc 
submitted  by 
may  be  revoke< 
upon  a 

basis  underlyi 
incorrect. 

(5)  Effective 
this  Waiver  su 
Waiver  grantee 
Industries  Corp . 
57  FR  901,  January 
041). 

J.  Michatel  Davis 
Assistant 
[FR  Doc.  92-1232 
WLUMG  COOC  6450-  11-M 


t  Secrete  ry. 
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Insert  Date  of  Issuance), 
I  ersedes  the  Interim 
The  Consolidated 
on  December  30, 1991. 
9, 1992  (Case  No.  F- 


Filed  5-26-92:  8:45  am] 


(Case  No.  F-040 

Energy  Conse^ation  Program  for 

Consumer  Products;  Decision  and 
Order  Grsnting  a  Waiver  From  the 
Furnace  Test  procedure  to  Ttie  Trane 
Co. 


of  Conser\'ation  and 
Endrgy,  Department  of 


agency:  Office 

Renewable 

Energy. 

ACTION:  Decision  and  Order. 


raiie 


summary:  Notte  is  given  of  the 
Decision  and  C  rder  (Case  No.  F-040) 
Waiver  to  The  Trane 

),  from  the  existing 
inergy  (DOE)  test 
f  amaces.  The  Department 
Tra  le  its  Petition  for  Waiver 
ow  er  time  delay  in 
i  Lnnual  Fuel  Utilization 
(AF  JE)  for  its  TUD-C.  TUD- 
and  TDD-R  central 


granfmg  a 

Company  (T: 

Department  of 

procedure  for 

is  granting 

regarding  bl 

calculation  of 

Efficiency 

R.  TDD-C, 

fumances. 

FOR  FURTHER  liFORMATION  CONTACT: 


Cyrus  H.  N 
Energy,  Offi 
Renewable 
43.  Forrestal 
.  Independence 
Washington 

Eugene  Margo  i 
of  Energy 
Mail  Station 
Building. 
SW.,  Washi 
586-9507. 


lOCO 


SUPPt£MENTAI|Y 

accordance  w 
is  hereby  given 
Decision  and 
the  Decision 
granted  a  Wa 
R.  TDD-C,  anq 


assfri.  U.S.  Department  of 
of  Conservation  and 
Snergy,  Mail  Station  CE- 
Building,  1000 

Avenue,  SW., 
DC  20585,  (202)  586-9127. 
s,  Esq.,  U.S.  Department 
Office  of  General  Counsel, 
GC-41,  Forrestal 

Independence  Avenue, 
1  igton.  DC  20585,  (202) 


information:  In 

i  Ih  10  CFR  430.27(g).  notice 
of  the  issuance  of  the 

(prder  as  set  out  below.  In 
Order,  Trane  has  been 
er  for  its  TUD-C,  TUD- 
TDD-R  central  furnaces. 


a  id 

li/ 


permitting  the  company  to  use  an 

alternate  test  method  in  determining 

AFUE. 

J.  Michael  Davis. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  Matter  of:  The  Trane  Company 
(Case  No.  F-040) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
tests  procedures  appear  at  10  CFR  part  , 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26. 1980.  Thereafter.  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 


Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  Art  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Trane  filed  a  "Petition  for  Waiver." 
dated  October  16, 1991,  in  accordance 
with  S  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
January  9, 1992.  Trane's  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  57 
FR  904.  Trane  also  filed  an  "Application 
for  Interim  Waiver"  under  S  430.27(g) 
which  DOE  granted  on  December  30, 
1991.  57  FR  904,  January  9. 1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  The  Federal  Trade 
Commission  (FTC)  concerning  the  Trane 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  Trane. 

Assertions  and  Determinations 

Trane's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Trane 
requests  the  allowance  to  test  using  a 
45-8econd  blower  time  delay  when 
testing  its  TUD-C.  TUD-R.  TDD-C.  and 
TDD-R  central  furnaces.  Trane  states 
that  since  the  45-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  a  delay  results  in 
an  improvement  in  efficiency  of 
approximately  1.0  percent,  the  petition 
should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Trane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  TUI>-C.  TUD-R.  TDD- 
C,  and  TDD-R  central  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Trane  furnaces  are 
designed  to  impose  a  45-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  45-second  blower 
time  delay  when  testing  the  Trane  TUD- 
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C,  TUD-R,  idem:,  and  TDD-R  central 
furnaces.  Accordingly,  with  regard  to 
testing  the  TUD-C.  TUD-R.  TDD-C.  and 
TDD-R  central  furnaces,  today's 
Decision  and  Order  exempts  Trane  from 
the  existing  provisions  regarding  blower 
controls  and  allows  testing  with  the  45- 
second  delay. 
It  is,  therefore,  ordered  that: 

(1)  The  "Petitioner  for  Waiver"  filed 
by  The  Trane  Company  (Case  No.  F- 
040),  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3),  (4),  and  (5). 

(2)  Nothwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  The  Trane  Company, 
shall  be  permitted  to  test  its  TUD-C, 
TUD-R,  TDD-C,  and  TDD-R  central 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  103-«2  with 
the  exception  of  sections  9.2.2,  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

[ii]  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equihbrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together:  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blowen  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-),  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  column 


of  the  manufacturer's  recommended  on- 
period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  The  Trane 
Company  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
appendix  N  of  10  CFR  part  430,  subpart 
B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  TUD-C, 
TUD-R,  TDD-C,  and  TDD-R  central 
furnaces  manufactured  by  The  Trane 
Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5]  Effective  (Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  The  Trane  Company  on 
December  30, 1991.  57  FR  904,  January  9, 
1992  (Case  No.  F-040). 
I-  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
[FR  Doc.  92-12322  Field  5-26-92;  8:45  am] 

BHXINO  COOC  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4136-5] 

Agency  Information  Collection 
Activtties  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
actiom:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  axmounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  June  26, 1992.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR.  contact:  Sandy  Farmer  at  EPA, 
(202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Review  and 
Prevention  of  Significant  Deterioration 


Permitting  Program — Information 
Requirements  (FJ^A  ICR  #1230.06  0MB 
#2060-0003).  This  is  a  request  for  an 
extension  of  the  expiration  date  of  a 
currently  approved  information 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Abstract:  New  and  modified 
stationary  sources  must  supply 
information  on  estimated  emissions, 
proposed  control  technology,  and  air 
quahty  impact  when  applying  for  a 
preconstruction  permit.  EPA  or  the  State 
or  local  air  pollution  control  agency  use 
the  information  in  the  permit  application 
to  ensure  that  all  regulatory 
requirements  are  being  met  and  that  the 
new  emissions,  in  conjunction  with 
existing  source  emissions  in  the  same 
area,  will  not  interfere  with  the 
attainment  or  maintenance  of  the 
national  ambient  air  quahty  standards. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  33 
hours  per  response  for  reporting.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
new  or  modified  sources  of  air  pollution. 

Estimated  No.  of  Respondents:  20,565. 

Estimated  No.  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  672,080. 

Frequency  of  Co^ection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  buiden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street.  SW.. 

Washington,  DC  20460. 
and 
Chris  Wolz,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street 

NW..  Washington,  DC  20503. 

Dated:  April  15, 1992. 
Paul  Lapsley, 
Director,  Regulatory  Management  Division. 

[FR  Doc.  92-12297  Filed  5-26-92;  8:45  am] 
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Gulf  of  Mexico  Program  Citizens 
Advisory  Committees  Meeting 

AGENCY:  U.S.  Environmental  Protection 
Agency. 
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0 


action:  Notice 
Citizens  AdvisoiV 
of  Mexico  progra  m 


Gulf 


summary:  The 

Citizens  Advisoi^ 
meeting  on  June 
Space  Center, 

FOfl  FURTHER 

Mr.  Williams  W 
Program  Office 
MS  29529  at  (601 1 


of  Mexico  Program 
Committee  will  hold  a 
>-6. 1992  at  Stennis 


Ms. 
INIPRMATION  contact: 

itson.  Gulf  of  Mexico 
Jtennis  Space  Center, 
68»-3726. 


SUPPt£MENTARY 

meeting  of  the  C 
Committee  of  th^ 
Program  will  be 
Building  1100. 
Center  MS  3952« , 
include  status 
on  the  current 
Program's  FY92, 
of  the  Gulf 
status  report, 
in  '92  Action  Prcjj 
subcommittee 


information:  a 

tizens  Advisory 
Gulf  of  Mexico 
leld  on  lune  5-6, 1992  in 
ropm  107.  Stennis  Space 

Agenda  items  will 
reports  to  the  Committee 
on  Plans,  the  Gulf 
93  and  94  budget.  Year 
activ  ties  1992  Symposium 
le$  islation  update.  Success 

ect(s),  a  review  of 
a!  signments,  and  the 


A:tic 


Registration  No. 


000100  LA-83-0011 

000100  LA-e3-001 2 

000100  LA-e3-001 3 

000100  TX-86-00(B 

000168-200(4 

000239-025v  8 

000239-025!  4 

00024t  AZ-91-0012 

000264  OR-76-0032 

000270-001(6 


000270-001 


000270-001  4 


000270-001 


000279-01 
000279  CT-91 
000279  PA-91 
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meeting  of  the 
Committee  of  the  Gulf 


election  of  officers.  The  meeting  is  open 
to  the  public. 

Martha  Prothro. 

Deputy  Assistant  Administrator.  Office  of 

Water. 

[FR  Doc.  92-12442  Filed  5-26-92:  8:45  am) 

BILUNQ  COOe  6560-SO-M 


[OPP-66160;  FRL  4051-5] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 

Agency  (EPA). 

AtrriON:  Notice. 

summary:  In  accordance  with  Section 
6(fl(l)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn 
by  August  25, 1992.  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 


Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
210,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703) 
305-5761. 
SUPPtXMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelted.  The  Act 
further  provides  that  EPA  must  publish  a 
notice  of  receipt  of  any  such  request  in 
the  Federal  Register  before  acting  on  the 
request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  201 
pesticide  products  registered  under 
Section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


TABI.E  1 .  —  REGISTRATIONS  WITH  PENDING  REQUESTS  FOR  CANCELLATION 


Product  name 


15 


8^2 

00)1 


-0C)1 


Aatrex  4L  HertHctde 

Aatrex  Nine-0 

Aatrex  SOW  Herbicide 

Ridomil  5G-Funglcide 

Lets  Bleach 

GM  Ute  Insect  Repellent  Foonula  8 

Gult  Spfay  Insect  Repellent  Foftnula  7 

Prowl  Herbicide 

Frunone-N 

Famam-Super-Sheen  Wipe  Plus  Protectant  and  Snghtner 


Nature's  Own  Herbal  Flea  Repellent  Collaf 


Nature's  Own  Herbal  Flea  Repellent  Powder  II 


Nature's  Own  Herbal  Flea  Repellent  Powder 


Oemtcal  Name 


ThM-am  65  Wettable  Powder  Fungidde 
Furadan  15  G  Insecticide-Nematicide 
Furadan  1 5  G  Insecticide-Nematicide 


2-Ctiloro-4-(ethylamino)-6-(isopropytamino)-s-tia2ine 
2-Ct^oro-4-(ettiy1amino)-6-(isoprooylamino)-s-triazine 
2-Chloro.4-{ethylamino)-6-(isopropytaminc)-s-triazine 
/V-(2,6-Dimethy1phenyl)-/V-(tTietho)fyacetyt)alanine.  tnettiyl  ester 
Sodium  tiypoctilorite 

A/.A^Diethyl-meta-toluamide  and  other  isomers 
^iMDiettiyl-meta-toluamide  and  otfier  isomers 
M(1-Ettiylpropyl)-3.4-dimelhyl-2.6-dinitrobenzenamine 

Sodium  1-naphthaleneacetate 

d^trans-Chrysanthemum  monocarboxylic  acid  ester  of  rf-2-allyl-4-hydroxy- 

-  3-Butoxypolypropylene  glycol 

Dipropyl  isocinchomeronate 

(Butylcarbityl)(6-propylpiperonyl)  ether  80%  and  related  compounds  20% 

Oil  of  citronella 
Oil  of  eucalyptus 
Cedarwood  oil 
Oil  of  Pennyroyal 

Oil  of  citronella 
Essentied  oils 
Oil  of  eucalyptus 
Cedarwood  oil 
Oil  of  Pennyroyal 

Oil  of  citronella 

Essential  oils 

Oil  of  eucalyptus  <  * 

Ceda'wood  oil 

Oil  of  Pennyroyal 

Tetramethyl  ttiiuramdisulhde 

2,3-Dihydro-2.2-dimettiyl-7^)en2o(uranyl  methylcarbamate 

I  2,3-Dihydro-2,2-dimethyl-7-benzofufanyf  rDettiylcaftoamate 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 


Product  Name 


Cttemical  Name 


000303-00106 


000352-00375 
000352-00382 

000352-00407 
000352  AR-83-0002 
000352  CA-76-0039 
000352  CA-79-0223 
000352  CA-89-0003 
000352  DE-82-0011 
000352  GA-81-0022 
000352  ID-80-0014 
000352  iD-80-0059 
000352  10-81-0016 
000352  LA-81-0031 
000352  MI-82-0017 
000352  MN-82-0010 
000352  NC-83-0005 
000352  NJ-84-0019 
000352  NJ-85-0008 
000352  NJ-66-0013 
000352  OK-90-0004 

000352  OR-77-0041 

000352  OR-7e-0055 

000352  OR-80-0027 
000352  OR-86-0010 
000352  OR-89-0013 


000352  PR-78-0005 
000352  WA-77-0034 
000352  WA-77-0041 
000352  WA-80-0013 
000352  WA-ei -0027 
000352  WA-89-0025 

000400-00418 

000400-00420 

000400-00421 

000400  OR-67-0005 

000464  ND-78-0002 

000464  ND-80-0009 

000476  OR-80-0065 

000524  FL-90-0008 

000538-00027 


Focus  Germtcidai  Detergeot  and  Deodorant 


Du-Pont  Lexone  Metribuzin  Weed  Killer 
Dupont  Lexone  4L  Hertttclde 

Du  Pont  Metribuan  75  Weed  Killer 
Dupont  Lexone  41  Metribuzin  Weed  Killer 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Dupont  Lexone  4L  Metribuzin  Weed  Killer 
Dupont  Lexone  4L  Metribuzin  Weed  Killer 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Dupont  Lexone  4L  Metribuzin  Weed  Killer 
Dupont  Lexone  4L  Metrttxain  Weed  Killer 
Dupont  Velpar  L  Weed  Killer 
Dupont  Velpar  L  Weed  Killer 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Dupont  Finesse  Hert>icide 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Du  Pont  Benlate  Fungicide  Wettable  Powder 

Dupont  Lexone  4L  Metribuzin  Weed  Killer 
Du  Pont  Telar  Herbictde 
Dupont  Finesse  Herbicide 


Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Du  Pont  Benlate  Fungicide  Wettable  Powder 
Dupont  Lexone  4L  Metribuzin  Weed  Killer 
Dupont  Lexone  4L  Metribuzin  Weed  Killer 
Dupont  Finesse  Herbicide 

Dwell  4L  Nitrification  Inhibitor 
Dwell  4  Nitrification  Inhibitor 
Dwell  4E  Nitrifica'Jon  Inhibitor 
Omite  30W  an  Agricultural  Miticide 
Tordon  22K  Weed  Killer 
Tordon  Beads  Hertjicide 

Stauffer  Magnetic  6  Flowable  Sulfur 

Roundup 

Pro-Turf  Brand  Broad  Spectrum  Fungictda 


AUtyt*  dimethyl  benzyl  ammonium  chloride  *(60%C14,  30%C16,  5%Cie. 

5%C12) 
Alkyt*  dimethyl  benzyl  ammonium  chloride  •(50%C12.  30%C14,  17%C16. 

3%C18) 
Sodium  metastlicate 
Sodium  carbonate 

1 ,2,4-Triazirv5(4/y}-one,  4-amino-6-(1 .1  -dimethylethyl)-3-(methytthK))- 

1 ,2,4-Triazirv5(4/^-or>e,  4-amlno-6-(  1 , 1  -dimethy)ethyl)-3-(mettiyrth»o)- 
1.2,4-Triazirv5(4A<)-one,  4-amino-6-(1,1-dtmethylethyl}-3-(methylthio)- 

1,2,4-Triazin-5(4H)-one,  4-amino-6-(1,1-dimethylethyl)-3-(methyfth»o)- 

1.2,4-Triazin-5<4«)-one,  4-amino-6-(1,1-dimethylethyl)-3-<methy»thio)- 

Methyt  1-(t>utytcart)an'K>yl)-2-benzimidazolecarbamate 

Methyl  l-{l)utylcarbamoyl)-2-benzimidazolecart)amate 

Methyl  1-(butylcarbamoyi)-2-benzimidazolecart3amate 

Methyl  1-(butylcarbamoyl)-2-benzimidazolecart>anfate 

1^,4-Tria2in-5(4A^-one,  4-amino-6-(1,1-dimethylethyl)-3-(methytthio)- 

1 ,2,4-Triazin-5(4/^-one,  4-amino-6-(l  ,1  -dimethylethyl)-3-(methytltito)- 

Methyl  1-(butylcarfoamoyl)-2-benzimidazolecart>amate 

1  ^,4-Triazin-5(4/^one,  4-amino-6-(1 , 1  -dimetfiylethyl)-3-(methylthto)- 

1 ,2,4-Triazin-5(4A^-one,  4-arrHno-6-(1 , 1  -dimettiyletfiyl)-3-(mettrytthK5)- 

3-Cyclohexyt-6-(dimethylamino)-1-methyH,3,5-trtiazine-2,4(1H,3AA<l'one 

3-Cyclohexyl-6-(difnethylamino)- 1  -methyl- 1 ,3,5-trtiazine-2,4(l  W,3H)-dione 

Methyl  1-(butylcart>amcyl)-2-C>enzimidazolecarbamate 

Methyl  1-(butylcart>amoyl)-2-benzlmidazolecart>amate 

Methyl  1-(txjtylcart)anwyl)-2-benzimidazolecart>amate 

(Methyl  1-(butylcart>anK>yl)-2-benzimidazolecart>amate 

2-Chloro-^({(4-mett)oxy-6-methyH  ,3,5-triazin-2-yl)am  ino)caftxxiyt) 
Methyl  2-[tt[(4-methoxy-6-methyt-1,3,5-tnaz>o-2-yl) 

amino]  carbonyt  Jamino  ]  sulfo 

Methyl  1-(buty4ca>t)anr)oyl)-2-t>enzimidazolecarbamate 
Methyl  l-(butylca>t)amoyl)-2-t>enzimklazolecart>amate 

Methyl  1-(lxjtylcart)amoyI)-2-benzim(da20lecart>amate 
Methyl  1-(butytcart>amoyl)-2-benzimic)a20^ecart)amate 

1^,4-Triazin-5(4A^-or>e,  4-amino-6-(1,1-dimethyletfiyl)-3-(methytthto)- 

2-Chloro-^(((4-methoxy-6-methyt-1 ,3,5-tria2in-2-yl)am  ino)cart>onyl) 

2-Chloro-^-(((4-methoxy-6-methyl-1 ,3,5-triazin-2-yOam  ioo)cart)onyl) 
Metfyyl  2-f(tt(4-methoxy-6-methy»-l.3,5-tnazin-2-yl) 

annir>olcaitx>nyl]amino]sulfo 
2-Chloro-M(((4-nr>ethoxy-6-methyl-1,3,5-triazin-2-yOam  ino)cart)onyt) 
Methyl  2-[[[[(4-methoxy-6-methyl-1,3,5-tnazin-2-yl) 

amino]cartx}nyl]amino]sulfo 

Methyl  l-(butylcart>amoyl)-2-benzimidazolecar1>amate 

Methyl  1-(txrtylcart)amoyl)-2-benzimidazoiecart>amate 

Methyl  l-{butylcaft)amoyl)-2-benzimidazolecarbamate 

1,2,4-Triazin-5(4/^ne,  4-amino-6-(l.1-dimethy(ethyf)-3-(methyfthto)- 

1 .2,4-Triazin-5(4A^-one,  4-amino-6-(  1 , 1  -dimethylethyl)-3-(methytthio)- 

2-Chloro-^-(((4-methoxy-6-methyl-1 ,3,5-triazin-2-yI)am  ino)carbooyO 
Methyl  2-[[C((4-methoxy-6-methyH,3,5-tnaz)n-2-y() 

amino}cartx>nyl]aminolsulfo 

5-Ethoxy-3-{trichloromethyl)- 1 ,2,4-thiadiazole 

5-Ethoxy-3-(trichloromethy()- 1 ,2,4-thiadiazole 

5-Ethoxy-3-(trichloromethyl)- 1 ,2,4-thiadiazole 

2-(p-tert-Butytphenoxy)cyclohexy1  2-pfopynyt  sulfite 

4-Amino-3,5,6-trichloropicolinic  acid,  potassium  salt 

4-Amino-3,5,6-trichloropicolinic  acid,  potassium  salt 
Borax 

Sutfitf 

Isopropylamine  gfyphosata  (AA<phosphonomethyt)g<yc>ne) 

Phertylmencuhc  acetate 


22226 


Registration  ^4o. 


000538-00036 

000606-00023 

000655-00246 

000655-00443 

000802  WA-76-0030 

001021-01551 


001304-00019 
001386-00246 
001763-00025 


001769-00047 


001769-00063 
001769-00106 
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Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellation— Contmued 


Product  Name 


Proturt  24-5-3  Fertilizef  Plus  Fungicide 

Com  King  Dry  Insecticide 
Prentox  Prolin  Concentrate 
Prentox  Rax  Tracking  Powder 
Cube  Powder 

Everdde  Intermediate  2453 


McNess  Ready-To-Use  Rat  and  Mouse  Killer 

Spray  Oil 

National  Chemsearch  Tri-Gly  Ak  Sanitizer  &  Deodorant 

Mint  -  Aire 


Flair  Aerosal  Air  Sanitizer  and  Deodorant 
National  Tri-Gly  Air  Sanitizer 


001769-00152    Mint  Aire  Aeroso* 

001768-00161  y  National  Chemsearcti  Scoot  Foamy  Bowl  deaner 


001769-00187 


001769-00201 


001769-00228 


001769-00244 


001769-00257 


001769-00298 

001812  LA-90-0011 
001812  LA-90-0012 
001812  MS-90-0027 
001812  MS-90-002J 
002019-00041 

002217-00251 
00221 7-O029< 


National  Chems«arch  Rair  Air  Sanitizer  Deodorant 


National  Chemsearch  Promine  -  a  Disinfectant  Deodorant 
Rockford  No  1430  Acid  Sanit 

National  Chemsearch  Chem-t-Oyne 

National  Chemsearcti  Lemalene  T.M. 

HK-80  Weed  Killer 

Meturon  41 

Meturon  DF 

Meturon  4L 

Meturon  DF 

Johnston's  No-Roach  Quality  Spray 

/• 
Grain  Gard  Emulsifiable  Premiuin  57%  Malathion 

Fruit  Tree  Spray 


Chemical  Name 


Tetramethyl  thitramdisuffide 

Ptienylmercuric  acetate 
Tetramethyl  thiuramdisulfide 

QODimethyl  phosphorodithioate  ot  diethyl  mercaptosuccinate 

3-{alpha-Acetonylt)enzy1)-4-hydroxycoumarin 

3-(alpha-Acetony!t)enzyl)-4-hydroxycoomarin 

Rotenone 

Cut)e  Resins  other  than  rotenone 

QO-Diethyt  0-(3,5,6-tnchloro-2-pyridyl)  phosphorothloate 
2.2-OichlOTOvinyl  dimethyl  phosphate 
4-Chloro-alpha-(1-me«hylethy1)benzeneacetic  add,  cyano(3- 
pherx5xypheny1)methy1 

3-(alpha-Acetonylbenzyi)-4-hydroxycoumarin 

Aliphatic  petroleum  hydrocarbons 

Isopropanol 

1,2-Propanediol  -ss? 

Triethytene  glycol  ^ 

Isopropanol 

1.2-Propanediol 

Methyldodecylbenzyl  trimethyt  ammonium  chloride  80%  and  methyldode- 

cyixylylene 
Triethylene  glycol 

1,2-Propanediol 

Isopropanol 

Methyldodecyfcenzyl  trimethyl  ammonium  chloride  80%  and  methyldode- 

cylxytylene 
Triethylene  glycol 

1,2-Propanediol 

Oxalic  add 

Hydrogen  chloride 

Alkyl*  dimethyl  benzyl  ammonium  chlonde  •(60%C14,  30%C16.  5%C18, 

5%C12) 
Alkyl*  dimethyl  benzyl  ammonium  chloride  •(50%C12.  30%C14,  17%C16. 

3%C18)  .; 

Isopropanol 

1,2-Propanediol 

Methyldodecylbenzyl  trimethyl  ammonium  chloride  80%  and  methyldode- 

cylxylylene 
Triethylene  glycol 

Isopropanol 

4-tert-Amytphenol 

o-Phenylphenol 

Isopropanol 
Phosphoric  acid 
Dodecyltsenzenesuffonic  add 

NonylphenoxypolyethOKye«»nol  -  iodine  complex 
Phosphoric  add 

1,2-PropanedwJ  .^,,,4,.^ 

Methyldodecylbenzyl  trimethyl  ammonium  chloride  80%  and  methyidooe- 

cytxylylene 
Triethytene  glycol 

5-Bromo-3-sec-butyl-6-methyIuracil 

Trichloroacetic  add 

1 ,1 -Dimethyl-3-(a,a.a.-trJfluofO-ffMolyl)urea 

1 ,1 -Dimethyl-3-(a,a,a,-tritkJon>-m-tolyl)urea 

1 ,1 -Dimethyl-3-(a,a.a,-trifluoro-w»-lolyl)urea 

1 ,1 -Dimethyl-3-(a,o,a,-tnfluoro-m-tolyl)urea 

2-Methyl-4-oxo-3-(2-propenyI)-2-cyclopenter>-1-yl  (^trans-2,2-cfimatt»y»- 

/V-Octyl  bicycloheptene  dicarboxlmide 

QO-Diethyl  a(3,5.6-trichloro-2-pyridy1)  phosphorothloate 

aODimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
Methoxychlor  (2,2-bis(p-methoxypheny1)-1,1,1-trichkxDethane  ) 
aODimethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 
ds-A/-Trichlo«omethyW*>-*-cydoha(ene-1 ,2-dtoart)0ximtde 
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Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registration  No. 

Product  Name 

ChemtcalName 

002217-00340 

Vapona  Fogging  Spray 

Kerosene 

2^-Dichtorovinyl  din»ett\yl  phosphate 

002217-00341 

Vapor«50%CS 

2^-Dichlorov)nyl  dimethyl  phosphate 

002217-00347 

Dairy  and  Livestock  Dust 

Methoxychlor  (2,2-t)«U>mettK»(yphenyl)-1,l,l-trichloroethane  ) 
O.O-DttTiethyl  phosphorodithioate  of  diethyl  mercaptosuccmate 

002217-00474 

Dairy  Dust  Plus 

0,0-Dimethyl  phosptK)rodithioate  of  diethyl  mercaptosucdnate 

002217-00699 

Gordon's  New  Back-Rubber  Oiler 

0,O-Dtn)ethyl  phosphorodithioate  of  diethyl  mercaptosucanate 

002217-00700 

Gordon's  New  Hi-Tox  Livestock  Spray 

QO-Dimethyl  phosphorodithioate  of  diethyl  mercaptosucanate 

002393-00149 

Hopkins  Prolin  Anticoagularrt  Corwentrata 

3-(alpha-Acetonylbenzyl)-4-hydro)(ycoumarin 

002393-00363 

Hopkins  Prolin  Pelleted  Rat  Bait 

3-(alpha-AcetonylbenzyI)-4-hydroxycoumarin 

002724-00309 

Zoecon  RF-216  RTU  Carpet  Pump  Spray 

a 

^-Octyl  bicyckjheptene  dicaftx))omtde 

QODiethyf  <X3,5,6-tnchloro-2-pyndyl)  phosphorothioate 

(Butytcart)rtyl)(6-propylptperonyl)  ether  80%  and  related  compounds  20% 

Pyrethnns 

Isopropyt  (2£,4f)-1 1-methoxy-3,7,1 1-trimethyl-2,4-dodecadtenoate 

002724-00310 

Zoecon  RF-217  RTU  Carpet  Pump  Spray 

aODtethyl  a<3,5,6-thchkxo-2-pyridyl)  phosphorothioate 
Isopropyl  (2f,4£)-11-methoxy-3,7.11-trimethy»-2,4Klodecadienoate 

002724-00333 

Zoecon  RF-276  RTU  Carpet  Pump  Spray 

N-Oct^  bicyctohepfene  dicartxjximide 

O.O-Diethyf  C>-(3,5,6-trichloro-2-pyrKJyl)  phosphorothioate 

(Butylcart)rtyl>(6-propytptperonyl)  ether  80%  and  related  compounds  20% 

Pyrethnns 

Isopropyl  (2£,4£)-ll-methoxy-3,7.11-trimethyl-2,4-dodecadteno«te 

002724-00334 

Zoecon  f\f-277  RTU  Carpet  Pump  Spray 

CODtethyl  a(3,5.6-tnchloro-2-pyndyl)  phosphorolNoale 
tsooroDvl  (2£  4£V  1 1  -mettK>xv-3  7  11  -trvnethvl-2.4-dodecadienoate 

002749  OR-82-0058 

Aceto  Pfiorate  15-G 

Phorate  (COdiethyl  S-((ethytthio)methyl)  phosphorodithioate  ) 

003125  FL-e5-0016 

Furadan  15  G  Insectictde-Nematicide 

2,3-Dihydro-2^-dimothyl-7-benzoturanyl  methylcarbamate 

003125  NJ-86-0005 

Guttiion  2S         ? 

aODimethyt  S-((4-oxo-1.2,3-benzotna2in-3(4/A-yl)nwtfiy')  phosphorodith- 
ioate 

003125  NJ-e6-0006 

Guthion  50%  WettaWe  Powder  Crop  Insecticide 

QO-Dimethyl  5-((4-oxo-1,2,3-benzotriazin-3(4/^yl)methyl)  phosphorodith- 
ioate 

003125  NJ-86-0014 

Furadan  4  Flowable 

003125  NJ-e7-0003 

Furadan  15  G  Insecticide-Nematicide 

2,3-Dihydro-2,2-dimethyf-7-ben2ofuranyl  methytoarbamate 

003240-00013 

Motomco  Tracking  Powder  Kilts  Rats  and  Mice 

2-lsovaleryl-1,3-)ndandione.  calcium  salt 

005197-00040 

Viro  Pl>ene 

Isopropanol 
4-ter1-Amytphenol 
o-Phenytphenol 
1  ^-Propanediol 

005481-00056 

ALCO  Stump  Killer 

Ammonium  sulfamate 

005481-00186 

ALCO  Tomato  Hold 

Diethanolamine  4-chlorophenoxyacetate 

005481-00292 

Thiram  Fruit  Fungicide 

Tetramethyl  thiuramdisultide 

005836-00003 

Windier  Rat  and  Mouse  Killer 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin                             ' 

006720  FL-87-0020 

SMCP  Dursban*  Mote  Cncket  Bart 

GO^Diethyl  O-(3,5,6-trichloro-2-pyridy0  phosphorothioate 

007122-00119 

Ban-Cide  Dursban  1-E  Insectictde 

Aromatic  petroleum  derivative  solvent 

QO-Dtethyl  a(3,5,6-tnchloro-2-pyndyl)  phosphorothioate 

007276-00008 

RMC  Soluble  Prolin  Kills  Rats  and  Mice 

3-(alph8-Acetonylbenzyl}-4-hydroxycoumarin 

007455-00012 

Supersweet  Rodent  Rid  contairis  Prolin 

N-(2-Ouir>oxalinyl)  sulfanilamide 
3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

007501-00028 

Gustafson  Botran-30C 

2,6-Dichloro-4-nitroanillne 

007501-00062 

Gustafson  Captan  DCNA  60-20 

2,6- Dichloro-4-nitroaniline 
cis-W-Tnchtoromethylthio-4-cyclohexene-l  .2-dicarboximide 

007501  NC-86-0008 

Vitavax  75-Captan  DCNA  60-20  Blend 

2,6-D>chloro-4-nrtroaniline 

cis-/V-Trichloromethytthio-4-cyctohexene- 1 ,2-dicarboximide 
5.6-Dihydro-2-methyt-1 ,4-oxathiirv3-carboxanalide 

007501  VA-86-0007 

Vivatax  75-Captan  DCNA  60-20  Blend 

cis-/V-Trichloromethylthio-4-cyck)hexene-1 .2-dicarboximide 

008186-00001 

Cartxjiine  Polyclad  Troptcal  Anti-Fouling  Red  1240-3 

Copper  (metallic) 
Cuprous  oxide 

008186-00004 

Cart>oline  Polyclad  Tropical  Anti-Fouling  Red  1240-2 

Copper  (metallic) 
Cuprous  oxide 

008186-00015 

Imperial  C-Flex  121  Vinyl  Copper  Ami  Fouling  Black 

Cuprous  oxide 

008580-00001 

Endo  Rat  Improved  Killer  Kakes 

3-(alpha-Acetonyll)enryl)-4-hydroxycounf»nn 

008848-00002 

Safeguard  Brand  Mouse  &  Rat  Killer 

3-(a^«-Ac«tonylbenzyl}-4-hydroxycoumahn 

7991M 


Registration  No. 


00931&-00011  AT-90 


010163-00045 
010163  A2-«7-0011 


010182-00116 
010182-00317 

010182  OR-e2-0028 

010182  OR-82-0031 

010182  OR-82-0035 

010366-00012 

011556-00069 
011903-00011 
011603-00024 
011656-00007 
011656-00009 
012455-00027 
033458-20002 
033458  FU-88-0026 
033458  R.-89-0021 
033955-00401 


034704-00380 
034704-00398 
034704-00404 

034704-00468 
036210-00006 
042545-00033 
045639-00090 

045639-00091 
046813-00037 
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Table  1 .  —  Reqjstratjons  Wrm  Penojnq  Requests  for  Camceuatioh— Continued 


Product  Name 


Phosphamtdon  8  Spray 
Prow  Dicof  ol  EC 


AdeNic  400  Insecticide 
Captan  Botran  10-5  CXjst 

Ontx)  Paraquat  (cl) 
Otho  Paraquat  (d) 
Oltio  Paraquat  (d) 
CCA-Type  A  Wood  Preservalive  50%  Concentration 

Sendrwi  Liquid  Tick  and  Hea  Dip  fer  Dogs  and  Cats 

Simazine  80%  W.P. 

Simanex  (simazine)  Toctinical 

Malathion  8  Emulsive  Insecticide 

Western  Farm  Service  MaJathion  5  Emuisive 

Warfarin-Q  CorKentrate 

Pool  Guard  Sodium  Hypochlorite 

Pool  Guard  Sodium  Hypochlorile 

Pod  Guard  Sotfium  Hypoctiiorite 

Acme  Rose  Dust 


Niagara  Ptxjsphamidon  8  Spray 
h4iagara  Botran  6  Oust 
Botran  6  SuKur  25  Dust 

Clean  Crop  Phosphamidon  8-Miscit)te 
Amco  Poison  P-Nuts  Special 
Vislio-Rhap  OtI  Soluble  Amine  A-30 
Vorlex  Soil  Fumigant 

Vortex  201  Soil  Fumigant 
CCI.  Flea  &  Tick  Pet  Spray  I 


048706-00001 

050383-00009 
050383-00010 
050383-00011 

050363-00014 

050383-00011 
050383-0001 


CCA  Type  C  50%  Ctvomated  Copper  Arsenate 

Lucky  Strike  Formula  No  96  Dormant 
Lucky  Sevm  Spray 
Lucky  Strike  Crop  Maker 

Wilson  Malathton  50%  Insect  Spray 

Lucky  Se>gn  5%  Oust  Of  Spray 

Wilson  Black  Magic  Rose  and  Ronver  Duet 


Chemcal  Name 


050383-00031     Lucky  Strike  Dtazinon  Dust 


3-Amino-*-tria20le 
2-Chlon>-2-die«iylcart)amoyl-1-me1hylviny!  dimethyl  phosphate 

1 .1  -8is<chlofophenyt)-2.2.2-tr1chtoroethanot 

Xylene 

1  ,l-Bis(chkxophenyt)-2A2-trichtoroethanol 

Xylene 

a(2-(Dlethy1amino)-6-methyU-pyrimidinyl)  0.0<Smen*fi  pho^)horottwoate 

2.6-Oichkxo-4-nitroanlline 
cl»-yv^Trichkxomethytthio-4-cyck>hexene-1^-dkaft)oximide 

1.1'-0imethyU,4'-t)ipyridinium  dichkxkte 
1.1'-Dtmethyi-4,4'-bipyridtoiium  dichtoride 
1 .1  ■-OimethyM.4'-bipyridinlum  dichloride 

Arseruc  pentoxide 

Chromteackl 

Cupncoxkte 

o-lsopropoxyphen^  me<hyte»bef»»ate 

2-Chlofo-4,6-t)is(ethylamino)-s-tna2tno 

2.Chloro-4,6-t)is<ethylamino)-«-triazine 

QCMDimethyl  phosphonxfittiwate  of  diethyl  mercaptosuccinate 

QO-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

3-(alpha-Acetonytt)en2yl)-4-hydroKycoumafin 

Sodium  hypochkxite 

Sodium  hypochtorlte 

Sodium  hypochkxite 

Methoxychkx  (2^-bis(p-methoxyphenyl)-1.1,1-tiichtoroethane ) 

2,4-OinitTO-6-octyl*  phenyl  crotonate,  2,6-dinitro-4-octy1*  phenyl  crotonate 

and 

aO^Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
cls-/Vi-Trichkxomethytthio-4-cyciohexene-1  ^-dicartxwimide 

2-Chloro-2-<Sethykartoamt^1  -methyMnyl  dimethyl  phosphate 

2.6-Dichkxo-4-nitroaniline 

2.6-Oichloro-4-r«troaniline 

Sutfitf 

2-Chioro-2-diethylcarbamoy1-l-methy1vinyl  dimethyl  phosphate 

Znc  phosphkle 

Alkyl*  amine  2,4-dichloroph©noxy»C8tate 

1 .3-Oichk)ropropene 
Methyl  isothiocyanate 

1  .S-Dichkxopropene 
Methyl  isothiocyanate 
Chtoropk:nn 

l-Napthyl-Mmethyteafteamate 

MOctyl  bicyctoheptene  dtearboximide 

(Butyteart)(tylM*1>ropytp*P«'onyl)  ether  80%  and  related  compounds  20% 

Pyrethrins 

Arsenic  pentoxkle 
Chromic  acid 
Cuphc  oxkje 

Aliphatk:  petroleum  hydrocartx>ns 

1 -Napthyl-Mmethytoart>amate 

Cuprous  and  cupric  oxide,  mixed  - 

RotefKjne 

Cube  Resins  other  than  rotenone 

aO-Dimethyl  phosphorodithioate  o!  diethyl  mercaptosuccinate 

Xylene 

1  •Napthyl-Mmett>yk»it>amate 

1  .Napthyl-^-methytearbamata 

Pyrethrira 

Sulfur 

cis-A/-Trichkxomethy«iio-«-cycJohex8ne-1 ,2-<ica»t>o>dm(d« 

aaOiethyl  0(2-laapropy»-6-nwt»Ty1-4-pyiimtfny«)  plK>aphoro«i*oe«e 


*(as  in  fatty  ackls  of  taU  oil) 
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TABLf  1.  —  REQtSTRATIONS  WITH  PENOINO  REQUESTS  FOR  CANCELLATION— Continued 

Rsgotration  No. 

Product  N&fTM 

ChernicaJ  Name 

0503S3-00033 

Lucky  Strike  Diazinon  12  1/2%  Emulsifiabte  Concentrate 

Aromatic  petroleum  derivative  solvent 

050383-00034 

1  iicky  Strike  Weed  Buster    - 

Aitphakc  petroteum  hydrocaitxxts 
2.4-6is(i8opfopylamino)-€-metIioiqf-»-tna2ine 

050534  CO-88-001 4 

Bravo  500 

Tetrachkjroisophthalonitrile 

050534  MD-84-000S 

Bravo  500  Agncultural  Fungicide 

Tetrachtoroisophthatonitrile 

050534  NE-89-0005 

Bravo  Plus  (l>ravo  C/M) 

Basic  copper  chkxide 
Tetrachtoroisopnttiaionitiie 

050534  NJ-84-001 3 

Bravo  500  Agricultural  FungickJe 

TetrachlofOtsopWhrtooitrile 

050534  TX-88-0004 

Bravo  500  Agricultural  Fungk:ide 

Te«Tachkxoisophthakx«ri»e 

050534  VA-84-0006 

Bravo  500  Agncultural  Fungk:kle 

Tetrachlorolsoptrthakyiitrtte 

051036-00002 

Malathion  Solution  90 

051036-00065 

Thiram65WP 

Tetramethyl  tMuramdeutMe 

055947-00098 

Mavrik  2E  Insecticxle 

WK2-Chk3rcM-trtflooromethy1>phenyHH5L-vaJine                      (±>-cyano(3- 

phenoxyphenyl)methyl 

056644-00059 

Security  Brand  Fk>se  &  Ftower  Dust 

aCM>ethyt  0-(2HSOpropyl-6-mettiyl-4-pynm«Jinyl)  phosphorothoate 

Sulfur 

Tetractitoroisophthalonttrile 

058185-00002 

Thiramad 

Tetramethyl  ttiiuranxfisulflde 

059639-00050 

Dibrom  Sevin  4-10  Dust 

1^-Oit)romo-2^-(fichtoroettfyl  dimetiy  phosphate 
1  -Napthyl- W-mettiytoartjamate 

059639  LA-91-0004 

Ortho  Bolero  BEC 

S^(4-Chk)rophenyl)metfiyl)  A(.AWiethytthk)cart)amate 

060182  R.-82-0091 

Orttiene  Tree  and  Ornamental  Spray 

0,S-Oimethyl  acetylphosphoramidothioale 

060182  R.-84-0009 

SA-50  Wettable  or  Dusting  Sulfur 

Sulfur 

062499  LA-82-0005 

Ontw  Bolero  8EC 

S-((4-Ctilorophenyl)melhyO  /W,A/-diethytthiocart>amale 

063241  A2-87-0017 

Stirrup -M 

3.7, 1 1  -Trimettiyl-2.6. 1 0-dodecatriene-1  -d 
3.7.1l-TfimethyH.6,l0-*)decatrten-S-o( 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration  should 
contact  the  applicable  registrant  directly  during  this  ninety-day  period.  The  following  Table  2.  includes  the  names  and 
addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 
Compa- 
ny Na 


000100 
000168 
000239 
000241 
000264 
000270 
000279 
000303 
000352 
000400 
000464 
000476 
000524 
000536 
000606 
000655 
000802 
001021 


Company  Name  and  Address 


Ctoa-Geigy  Corp.,  Box  18300.  Greensboro.  NC  27419. 

Great  Westem  Chemk:al  Co.,  808  S.W.  15th  Ave..  Portland.  OR  97205. 

Chevron  Chemical  Co..  Registration  &  Regulatory  Affairs  Dept.  940  Henstey  Street,  Rwhrnorid,  CA  94804. 

American  CyanamkJ  Co.,  Agri  Research  Drv  -  U.S.  Regulatory  Affaira.  Box  400,  Princetoa  NJ  08543. 

Rhone-Poulenc  Ag.  Co.,  Box  12014.  Research  Triangle  Park,  NC  27709. 

Famam  Companies  Inc.,  301  W.  Ost)om  Rd.,  Phoenix.  AZ  85067. 

FMC  Corp..  Agricultural  Chemical  Group.  1735  Market  Street.  Philadelphia,  PA  19103. 

Huntington  Laboratories,  Inc.,  968-970  E.  T<>ton  St,  Hur»tington.  IN  46750. 

E.I.  Du  Pont  Denemours  &  Co.,  Inc..  Agricultural  Products  Department.  Box  80038.  Wilmington.  DE  19980. 

Unfroyal  Chemical  Co.  Inc.,  74  Amity  Rd,  Bethany.  CT  06524. 

The  Dow  Chemtoal  Co..  Reg.  CompTiance  /  Health  A  Enviroomental,  1803  Building.  Midland,  Ml  48674. 

Stauffer  Chemical  Co./ICI  Americas  Inc.,  Agricultural  Products,  Concord  Pike  &  New  Murphy  Rd,  WPmington.  DC  19887. 

Monsanto  Co..  700  14th  Street  N.W  Suite  1100.  Washington,  DC  20005. 

Oiul.  Scott  &  Sons  Co.,  14310  Scottslawn  Rd..  Marysvflle.  OH  43041. 

Prince  Ayi  Products,  Inc.,  One  Prince  Plaza,  Quincy,  IL  62301. 

Prentiss  Ina,  21  Vernon  St  Floral  Parti.  NY  11001. 

Chas  H.  Lilly  Co.,  7737  N.E.  Killingsworth,  Portland,  OR  97218. 

McLaughlin  Qormley  King  Co.,  8810  Tenth  Ave.  North,  Minneapolis.  MN  55427. 
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IMI 


EPA 
Corr^»a- 
rtyNo. 


0013C4 

001386 

001769 

001812 

002019 

002217 

002393 

002724 

002749 

003125 

003240 

005197 

005481 

00  5836 

006720 

007122 

007276 

007455 

007501 

003186 

008580 

0C8848 

C09319 

010163 

010182 

010356 

011556 

011603 

011656 

012455 

033458 

033955 

034704 

036210 

042545 

045639 

046813 

048706 

050383 

050534 

051036 

055947 

056644 

058185 

059639 

060182 

062499 

063241 


i  McNet  s 


/Gordon  Corp. 


I  Cor) 


Agrio  iltjre 


Eox: 


Ul 


Gc  '(eral, 
Chei  nical  i 


(to.. 


Cx 


Protucts  I 


Furst 

Universal 

NCH  Corp., 

Griffin  Corp. 

Regwest  Co 

PBI/ 

Haco.  Inc., 

Zoecon 

Aceto 

Miles  Inc 

Motomco 

SystefTW 

AsxKac 

Fowler  Pes) 

Soothem 

The  Archert 

RMCProd 

AgncuKural 

Gustalson, 

Carbotine 

Milliard 

Safeguard 

Custom 

Gowan  Co 

ICt  America^ 

Chemical 

Mobay  Con ' 

Agan  Ctterr 

Western 

Bell 

Allied 

PBI  Gordor 

Plane 

Midwest 

Agrolinz,  li 

Nor-Am 

Air  Gi;ard 

Hickscn 

Alfred  Milk  r 

ISK  Bioted  I 

Micro-Flo 

Sandoz 

Security 

Grace 

Valent  U 

The  Land, 

Chevron 

Fermone 


Fj  rm  ! 


I  LatMra  lories 


I  Univi  rsal 


Cher  Ileal 
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Table  2.  —  Registrants  Requesting  Voluntary  Cancellation— Continued 


Connpany  Name  and  Address 


Co.,  120  E  Clark  St,  Freeport  IL  61032. 
Cooperatives  Inc.,  Bex  460  7801  Metro  Parkway.  Minneapolis,  MN  55440. 
2727  C^emsearch  Blvd.,  Irving,  TX  75062. 
Box  1847,  Valdosta,  GA  31603. 

Agent  For  Gaston  Johnston  Corp..  Box  2220,  Greeley.  CO  80632. 
1217  W.  12th  Street  Box  4090.  Kansas  City,  MO  64101. 
Ilox  7190,  Madison,  Wi  53707. 

a  Sandoz  Co.,  12200  Derrton  Drive.  Dallas,  TX  75234. 

Chemicals  Corp.,  One  Hollow  Lane,  Lake  Success,  NY  1 1042. 
390,  Shawnee  Mission,  KS  66201. 

Box  8422,  Madison,  WI  53708.  , 

1,  Inc.,  Box  152170,  Irving,  TX  75015. 
Corp .  4100  E.  Washington  B^d,  Los  Angeles,  CA  90023. 
Control,  116  E  5th  St  Fo»»ler,  IN  47944. 
II  Creek  Products,  5414  North  56th  SUeet,  Tampa,  FL  33610. 
Corp.,  1514  Eleventh  St.  Portsmouth.  OH  45662. 

Box  848,  Ft  Dodge,  lA  50501. 
sroducts  Division.  International  Multifoods,  Multifoods  Tower  Box  2942.  Minneapolis,  MN  55402. 
nc.  Box  660065,  Dallas.  1^75266. 

350  Hanley  Industrial  Ct,  St  Louis.  MO  63144. 
Inc..  1453  Division  Hwy.  New  Holland,  PA  17557. 
dhemical  Corp ,  806  E.  144  St,  Bronx,  NY  10454. 
Ch^icidcs,  Box  11216,  Fresno,  CA  93772. 
Box  5569.  Yuma,  AZ  85366. 

Inc.,  Aghcuitural  Products,  New  Murphy  Rd.  &  Concord  Pike,  Wilmington.  DE  19897. 
Sjjecialties.  Inc.,  One  Woodtawrt  Green,  Charlotte,  NC  28217. 
,  Animal  Health  Division,  Box  390,  Shawnee  Mission,  KS  66201. 

Mfg,  Ltd  c/o  MakhteshinvAgan  (America).  245  Fifth  Ave  Suite  1901,  New  York,  NY  10016. 
Service,  Inc.,  Box  1168,  Fresno,  CA  93711. 
Inc.,  3699  Kinsman  Blvd,  Madison,  WI  53704. 
Corp.,  8350  N.W.  93  Street  Miami,  FL  33166. 
Corp.,  Box  4090,  Kansas  City,  MO  64101. 

Co.,  419  18th  St  (80632)  Box  667,  Greeley.  CO  80632. 
G4rden  Supply,  Pleasant  View  Rd.,  Pleasant  Valley.  NY  12569. 

.  1669  Kirby  Parkway.  Suite  1000,  Memphis,  TN  38120. 
CStmical  Co.,  3509  Silverside  Rd.,  Wilmington,  DE  19803. 
(  ontrot  Inc..  Agent  For  CCL  Industries  Inc..  1209  W  Bailey.  Sioux  Falls,  SD  57104. 
3941  Bonsai  Rd,  Conley,  GA  30027. 
Agent  For  Wilson  Laboratories  Inc.,  150-152  Mason  St  Greenwich,  CT  06830. 
Corp.,  5966  Heisley  Rd.  Box  8000,  Mentor,  OH  44061. 
.,  Box  5948,  Lakeland.  FL  33807. 
Protection  Corp.,  1300  E.  Touhy  Ave.,  Des  Plaines,  IL  60018. 

Co.  of  Delaware.  Inc.,  7801  Metro  Parkway  Box  59084,  Minneapolis.  MN  55420. 
Crop  Protection  Co..  1001  Yosemlte  Drive.  Milpitas,  CA  95035. 
.  Corp.,  1333  North  California  Blvd.  Box  8025,  Walnut  Creek,  CA  94596. 
Epcot  Center,  Box  10000,  Lake  Buena  Vista,  FL  32830. 
C  lemical  Co.,  Agricultural  Chemicals  Division,  15049  San  Pablo  Ave.,  Box  4010,  Richmond,  CA  94804 
C  orp..  Inc.,  2620  W  37th  Drive,  Phoenix,  AZ  85009. 


C<rp., 


(o., 
Cr  ip 


PixJuctsi 


I  Siera 


SA. 
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in.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
HoUins,  at  the  address  given  above, 
postmarked  before  August  25, 1992.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(l]  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  wrill  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123, 
Vol.  56.  dated  June  26, 1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  Tn  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and  which 
have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(8). 

Exceptions  to  these  general  rules  will 
be  made  in  specific  cases  when  more 
stringent  restrictions  on  sale, 
distribution,  or  use  of  the  products  or 
their  Ingredients  have  already  been 
imposed,  as  in  Special  Review  actions, 
or  where  the  Agency  has  identified 
significant  potential  risk  concerns 
associated  with  a  particular  chemical 


Dated:  May  18, 1992. 

Dougla*  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-12306  Filed  S-26-02:  8:45  am] 
nujNO  CODE  6«eo-«o-f 

[OPP-S0742;  FnL-4065-9] 

Receipt  of  Notification  of  Intent  to 
Conduct  SntaH-Scale  Field  Tetttng; 
Nonlndlgenous  Microl>ial  Pestidde 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  from  the 
Ciba-Geigy  Corp.  a  notification  of  intent 
to  conduct  small-scale  field  testing  on 
cotton,  vegetables,  and  ornamentals  in 
Florida.  Mississippi,  California,  New 
York,  and  Illinois  of  a  strain  of 
Pseudomonas  fluorescens  isolated  from 
soil  in  Switzerland. 

DATES:  Comments  must  be  received  on 
or  before  June  10, 1992. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1128,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
commentts)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s]  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mtu-ked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  thirough  Friday. 
«xcluding  legal  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM-21).  Registration  Division  (H- 
7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  227, 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)-305-1900. 
SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA'a 


"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26. 1986  (51  FR  23313).  has  been  received 
from  Ciba-Geigy  Corp.,  Greensboro,  NC. 
The  notification  is  dated  April  13. 1992. 
The  purpose  of  the  proposed  testing  is  to 
evaluate  the  efficacy  of  the 
nonindigenous  strain  of  Pseudomonas 
fluorescens  isolated  in  Switzeriand  for 
the  control  of  soil-borne  pathogens  of 
cotton,  vegetables,  and  ornamentals. 
The  proposed  field  tests  would  be 
conducted  at  Ciba-Geigy  research 
stations  located  In  Florida.  Mississippi, 
California.  New  York,  and  Illinois.  The 
total  area  of  the  proposed  test  sites  is  L5 
acres. 

Dated:  May  13, 1992. 

Stephanie  R.  Irene. 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

[FR  Doc  92-12304  Filed  5-26-92;  8:45  am) 

MLLNM  COOE  65«0-SO-f 


IPF-561;  FRL-4054-11 

Pesticide  Tolerance  Petitions; 
Amendments  and  a  Withdrawal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  five 
amendments  of  pesticide  petitions  (PFs) 
and  food/feed  additive  petitions  (FAFs) 
and  a  withdrawal  of  a  pesticide  petition 
that  proposed  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  SL.  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  112a  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  l>e  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  pubbcly  by  EPA 
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without  prior  noti  :e.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  address 
given  above,  fronr  8  a.m.  to  4  pjn.. 
Monday  through  1  "riday.  excluding  legal 
hohdays.  \ 

FOR  FURTHER  INFdRMATION  CONTACT:  By 

mail:  Registration  Division  (H-7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  In 
person,  contact  tt  e  PM  named  in  each 
petition  at  the  fol  owing  office  location/ 
telephone  numbei  ~. 


Product 
Manager 


Dennis 

Edwards  (PM 

19). 
Joanne  Mllier 

(PM23). 

Robert  Taylor 
(PM  25). 


OtU»  location/ 

titophone 
lumber 


Rrti 


see. 


Rm 


7(30. 


Rm 


241.  CM 
,  703-557- 
100. 


1 


SUPPLEMENTARY 

received 
petitions  and 
petitions  as  foil 
published  in  the 
proposed  the 
amendment  of  re 
of  certain 


various 

has  also  receivec 
withdrawal  of  a 
prejudice  to 
described  below 


Federal  Register 

7569),  proposing 
180.431  by  estab 


207,  CM 
703-305- 


237.  CM 
703-305- 


Address 


1921  Jefferson 
Davis  Hwy., 
Artington,  VA. 

Do. 


Da 


nformation:  EPA  has 

amendnients  to  pesticide 
eed  additive 
oivs  that  were  previously 
ederal  Register  and 
establishment  and/or 
[ulations  for  residues 
pesticii  ie  chemicals  in  or  on 
agricultu  al  commodities.  EPA 
a  request  for  a 
»etition  without 
futufle  filing.  These  are  as 


Amended  Filings 

1.  PP6F3392.  N  or-Am  Chemical  Co., 
3509  Silverside  R  d.,  P.O.  Box  7495, 
Wilmington,  DE  9803,  has  submitted  an 
amendment  to  th  s  petition,  notice  of 
which  appeared  n  the  Federal  Register 
of  June  4, 1986  (5  I  FR  20343),  proposing 
to  amend  40  CFP  180.446  to  establish  a 
tolerance  of  0.05  part  per  miUion  (ppm) 
for  3,8-bis(2-chlo  ■ophenyl)-l,2,4,5- 
tetrazine  (also  ki  lown  as  clofentezine) 
on  apples.  Nor-^  m's  amended  petition 
proposes  to  deer  ;ase  the  tolerance  to 
0.01  ppm  on  app!  es  and  to  delete  the 
food  additive  pe  itions.  (PM  19) 

2.  PP8F3600. 1  ow  Chemical,  U.S.A.. 
P.O.  Box  1706.  M  idland.  Ml  48641-1706. 
has  submitted  an  amendment  to  the 
petition,  notice  cf  which  appeared  in  the 

of  March  9. 1988  (53  FR 
:  to  amend  40  CFR 

ishing  a  tolerance  for 
residues  of  the  hprbicide  clopyralid  (3,6- 
dichloro-2-pyrid  necarboxyUc  acid)  in  or 
on  sugar  beet  ro  )ts  at  0.5  ppm  and  sugar 
beet  tops  at  0.5  ]ipm.  Dow's  amended 
petition  proposes  to  increase  the 


tolerance  from  0.5  to  0.8  ppm  for 
sugarbeet  roots  and  to  increase  the 
tolerance  from  0.5  to  2.0  ppm  for 
sugarbeet  tops.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM  23) 

3.  PP8F3622.  Dow  Chemical.  U.S.A.. 
has  submitted  an  amendment  to  the 
petition,  which  appeared  initially  in  the 
Federal  Register  of  May  25. 1988  (53  FR 
18896).  and  was  amended  in  the  Federal 
Register  of  April  18. 1990  (55  FR  14466). 
and  as  amended  proposed  to  amend  40 
CFR  180.431  by  establishing  tolerances 
of  the  herbicide  clopyralid  in  or  on  the 
commodities  as  follows:  com.  field, 
grain  at  0.2  ppm;  com.  field,  green 
forage/silage  at  1.0  ppm;  and  com,  field, 
fodder  at  5.0  ppm.  Dow  Chemical  has 
submitted  a  further  amendment  to  the 
petition,  proposing  to  amend  the 
tolerances  as  follows:  increasing  from 
0.2  ppm  to  1.0  ppm  for  com,  field,  grain; 
increasing  from  1.0  ppm  to  3.0  ppm  for 
com.  field,  green  forage/silage;  and 
increasing  from  5.0  ppm  to  10.0  ppm  for 
com.  field,  fodder.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  23) 

4.  FAJ^H5597.  Dow  Chemical.  U.S.A., 
has  suEmitted  an  amendment  to  the 
petition,  which  appeared  in  the  Federal 
Register  of  April  18. 1990  (55  FR  14466). 
proposing  to  amend  40  CFR  185.1100  and 
186.1100  to  establish  a  tolerance  of  0.8 
ppm  for  the  herbicide  clopyralid  in  or  on 
the  commodity  com.  field,  milling 
fractions.  Dow  has  submitted  an 
amendment  to  the  petition,  proposing  to 
increase  the  tolerance  from  0.6  ppm  to 
1.2  ppm.  (PM  23) 

5.  FAP8H5551.  Dow  Chemical.  U.S.A.. 
has  submitted  an  amendment  to  the 
petition,  notice  of  which  appeared  in  the 
Federal  Register  of  March  9. 1988  (53  FR 
7569),  proposing  to  amend  21  CFR 
561.439  (recodified  as  40  CFR  188.1100  in 
the  Federal  Register  of  June  29. 1988  (53 
FR  24666)).  to  establish  a  regulation  to 
permit  residues  of  the  herbicide 
clopyralid  in  or  on  sugar  beet  molasses 
at  7.0  ppm.  The  amended  petition 
proposes  to  increase  the  tolerance  from 
7.0  ppm  to  10.0  ppm.  (PM  23) 

Withdrawn  Petition 

6.  PP0F3847.  Sandoz  Crop  Protection 
Corp..  1300  East  Touhy  Ave..  Des 
Plaines.  IL,  has  withdrawn  without 
prejudice  to  future  filing  PP  0F3847. 
notice  of  which  appeared  in  the  Federal 
Register  of  June  29, 1990  (55  FR  26752). 
proposing  to  amend  40  CFR  180.427  by 
establishing  a  regulation  to  permit 
residues  of  fluvalinate  [(RS)-alpha- 
cyano-3-phenoxybenzyl  (R)-2-[(2-chloro- 
4-(trifluoromethyl)-anihno]-3- 
methylbutanoate]  in  or  on  alfalfa  hay  at 
5.5  ppm.  alfalfa  forage  (green)  at  1.5 


ppm.  alfalfa  seed  at  0.25  ppm;  and  by 
increasing  residues  of  fluvalinate  in  or 
on  fat  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  from  0.01  ppm  to  0.25 
ppm  and  milk  from  .01  ppm  to  0.05  ppm 
(PM  25) 

Authority:  7  U.S.C.  ISOa. 
Dated:  May  8, 1992. 

Stephanie  R.  Irene. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
[FR  Doc.  92-12185;  Filed  5-26-92;  8:45  am) 
BILUNQ  CODE  W60-<0-f 


(PP  6G3350/T623;  FRL  4081-4] 

Carbon  Disulfide;  Renewal  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  nematicide 
carbon  disulfide  almonds,  almond  hulls, 
apricots,  grapes,  grapefruit,  lemons, 
oranges,  peaches,  plums  (fresh  prunes) 
and  tomatoes  at  0.1  part  per  million 
(ppm).  resulting  from  soil  applications  of 
the  nematicide  sodium 
tetrathiocarbonate. 
DATES:  These  temporary  tolerances 
expire  December  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACr.  By 

mail:  -Cynthia  Giles-Parker.  -Product 
Manager  (PM)  22.  -Registration  Division 
(H7505C).  -Office  of  Pesticide  Programs. 
-Environmental  Protection  Agency.  -401 
M  St..  SW.,  -Washington.  DC  20460.  - 
Office  location  and  telephone  number  - 
Rm.  229,  CM#2.  -1921  Jefferson  Davis 
Highway,  -Arlington.  VA.  -703-305- 
5540. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  March  27. 1991  (56  FR  12727). 
stating  that  temporary  tolerances  had 
been  renewed  for  residues  of  the 
nematicide  carbon  disulfide  in  or  on  the 
raw  agricultural  commodities  almonds, 
almond  hulls,  apricots,  grapes, 
grapefruit,  lemons  oranges,  peaches, 
plums  (fresh  prunes)  and  tomatoes  at  0.1 
part  per  million  (ppm),  resulting  from 
soil  applications  of  the  nematicide 
sodium  tetrathiocarbonate.  These 
tolerances  are  renewed  in  response  to 
pesticide  petition  (PP)  6G3350.  submitted 
by  Unocal  Agriproducts.  3960  Industrial 
Blvd..  Suite  600-B.  West  Sacramento.  CA 
95691. 

The  company  has  requested  a  2-year 
renewal  of  temporary  tolerances  for  . 
residues  of  the  nematicide  to  permit  the 
continued  marketing  of  the  above  raw 
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agricultural  commodities  when  treated 
in  accordance  with  the  pro\'ision8  of  the 
experimental  xise  permit  612-EUP-l, 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
^Pub.  L  95-396,  92  Stat.  819;  7  U.S.C. 
138). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
Was  determined  that  renewal  of 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
nematicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Unocal  Corporation  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  December  15, 
1993.  Residues  not  In  excess  of  these 
amounts  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:21  U.S.C  346a(j). 


Dated:  May  6. 1992. 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12187  Filed  ^26-92:  6:45  am) 
BMng  Cod*  SSaO-Sfr-f 

[PP  1G3927/T622;  FRL  4061-3] 

Fenoxaprop-ethyl;  Extension  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  a 
temporary'  tolerance  for  the  combined 
residues  of  the  herbicide  fenoxaprop- 
ethyl  and  its  metabohtes  in  or  on  the 
raw  agricultural  commodity  barley  grain 
at  0.05  part  per  million  (ppm). 

DATES:  This  temporary  tolerance  expires 
April  10, 1993.  "■ 

FOR  FURTHER  INFORMATION  CONTACT  By 

mail:  Joanne  I.  MOler,  Product  Manager 
(PM)  23,  Registration  Division  (H-7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  237. 
CM*2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  703-305-7850. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  which  was  published  in 
the  Federal  Register  of  July  10, 1991  (56 
FTl  31403),  announcing  the  establishment 
of  a  temporary  tolerance  for  the 
combined  residues  of  the  herbicide 
fenoxaprop-ethyl  ((±)-ethyl  2-[4-[(6- 
chloro-2-benzoxazolyl)oxyjphenoxy| 
propanoate  and  its  metabolites  2-[4-[(6- 
chloro-2-benzoxazolyl)oxy]phenoxy) 
propanoic  acid  and  6-chloro-2,3- 
dihydrobenzoxazol-2-one,  in  or  on  the 
raw  agricultural  commodity  barley, 
grain  at  0.05  part  per  million  (ppm).  This 
tolerance  was  issued  in  response  to 
pesticide  petition  (PP)  1G3927,  submitted 
by  Hoechst  Celanese  Corporation,  Route 
202-205,  P.O.  Box  2500,  Somerville,  NJ 
08876-1258. 

This  temporary  tolerance  has  been 
extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  derived 
from  use  of  fenoxaprop-ethyl  in  the 
culture  of  barley  in  accordance  with  the 
provisions  of  experimental  use  permit 
8340-EUP-13,  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub.  L.  95-396,  92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 


relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Hoechst  Celanese  Corporation  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  April  10, 1993. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  348a(j). 
Dated:  May  6. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  92-12189  Filed  5-^26-92;  8:45  am] 
MLUNO  cooe  eseo-so-F 
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[OPP-1S0872;  FRt 
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Receipt  of  Application  for  Emergency 
Exemption  to  u^  Mancozeb; 
Solicitation  of  Ptjbllc  Comment 

aoekcy:  Enviroifnental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  }  as  received  a  specific 
exemption  reque  st  from  the  North 
Dakota  Departm  ;nt  of  Agriculture 
(hereafter  refem  d  to  as  the 
"Applicant")  for  use  of  the  pesticide 
mancozeb  (CAS  3018-01-7)  to  control 
Sunflower  rust  o  i  up  to  75,000  acres  of 
sunflowers  in  Nc  rth  Dakota.  In 
accordance  with  40  CFR  166.24,  EPA  is 
sohciting  public  :omment  before  making 
tlie  decision  whe  ther  or  not  to  grant  the 
exemptioni 

DATES:  Commen  s  must  be  received  on 
or  before  June  11, 1992. 
ADDRESSES:  Thri  le  copies  of  written 
comments,  beari  ig  the  identification 
notation  "OPP-1 30872,"  should  be 
submitted  by  mail  to:  Pubhc  Response 
and  Human  Resource  Branch,  Field 
Operations  Divii  ion  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  D.CL  2048a  In  person,  bring 
comments  to:  Rn  u  1128,  Crystal  Mall  #2, 
1921  Jefferson  Di  ivis  Highway. 
Arlington,  VA.  liformation  submitted  in 
any  comment  cohceming  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  oj  that  information  as 
"Confidential  Business  Information." 
Information  so  liarked  will  not  be 
disclosed  excepi  in  accordance  with 
procedures  set  f  irth  in  40  CFR  part  2.  A 
copy  of  the  comi  [lent  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inc  lusion  in  the  public 
record.  Informal  on  not  marked 
confidential  maj  be  disclosed  publicly 
by  EPA  without  jrior  notice.  AJl  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128.  Crysta  1  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  from  8 
a.m.  to  4  p.m..  W  onday  through  Friday, 
except  legal  holi  days. 
FOR  FURTHER  INI  ORMATION  CONTACT:  By 
mail:  Larry  Friec ,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Itotection  Agency,  401  M 
St..  SW..  Washii  igton.  D.C.  20460.  Office 
location  and  teli  iphone  number:  Rm.  716. 
Crystal  Mall  #2  1921  Jefferson  Davis 
Highway,  Arlinj  ton,  VA,  (703-305-7889). 
SUPPLEMENT AR>  INFORMATION:  Pursuant 
to  section  18  of  he  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C,  136p),  the  Administrator  may. 


at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
mancozeb,  available  as  Dithane  DF  (75 
percent  dispersible  granules)  EPA  Reg. 
No.  707-180;  Dilhane  F-45  (4  pound 
gallon  flowable)  EPA  Reg.  No.  707-156; 
Dithane  M45  (80  percent  wettable 
powder)  EPA  Reg.  No.  707-78  from 
Rohm  and  Haas  Co..  to  control 
Sunflower  rust,  caused  by  Puccinia 
helianthi  on  up  to  75,000  acres  of 
sunflowers  in  North  Dakota.  Information 
in  accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant,  over  the 
last  few  years  Races  3  and  4  of 
Sunflower  rust  have  become  common  in 
North  Dakota  and  Minnesota.  No 
fungicides  are  registered  for  rust  control 
on  sunflowers.  Crop  rotation  would  help 
reduce  the  danger  of  a  serious  outbreak, 
but  would  not  prevent  it.  since  rust 
spores  are  airborne  for  long  distances. 
Use  of  resistant  hybrids  is  not  practical 
since  one-fourth  of  the  hybrids  currently 
available  are  susceptible  to  race  3  of 
Puccinia  helianthi  and  all  are 
susceptible  to  race  4  of  Puccinia 
helianthi. 

[Kthane  will  be  applied  by  sir  at  a 
maximum  rate  of  1.6  pounds  of  active 
ingredient  per  acre.  A  maximum  of  two 
applications,  a  minimum  of  lO-daya 
apart  may  be  made  per  growing  season. 
Apphcations  will  not  be  made  after 
flowering  is  completed  (when  flower 
rays  are  wilted). 

The  Agency  initiated  a  Special 
Review  of  the  ethylene 
bisdithiocarbamate  fungicides  (EBE>Cs] 
which  includes  mancozeb.  on  July  17. 
1987.  A  Final  Determination  Action  for 
the  EBDCs,  which  includes  mancozeb, 
was  issued  February  13, 1992.  The 
Agency  took  this  action  based  on  an 
assessment  of  the  risks  frt)m  exposure  to 
ethylenethiourea  (ETU)  present  in.  or 
formed  as  a  result  of  metabolic 
conversion  from  pesticide  products 
containing  the  active  ingredient 
mancozeb.  ETU.  a  potential  human 
carcinogen,  teratogen,  and  thyroid 
toxicant,  is  present  as  a  contaminant, 
degradation  product,  and  metabolite  of 
all  the  EBDC  pesticides.  The  Agency 
concluded  that  the  estimated  cimiulative 
risk  of  10*  from  all  current  55  food  uses 
is  unacceptable  and,  therefore, 
cancelled  the  following  food  uses  of 
mancozeb:  apricots,  carrots,  celery, 
collards.  mustard  greens,  nectarines, 
peaches,  rhubarb,  spinach,  succulent 
beans,  and  turnips.  These  cancellations 
reduce  estimated  lifetime  dietary  risk  to 


1.6  X  la*  which  the  Agency  has 
determined  does  not  outweigh  the 
benefits  of  the  45  retained  uses. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  soUcit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  which 
contains  an  active  ingredient  which  has 
been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  that  could  pose 
a  risk  similar  to  the  risk  posed  by  any 
use  of  a  pesticide  which  is  or  has  been 
the  subject  of  a  Special  Review  [40  CFR 
166.24  (a)(5)J. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
North  Dakota  Department  of 
Agriculture. 

Dated:  May  12, 1992. 

Stephanie  R.  bene, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  92-12188  Filed  5-26-92;  8:45  am] 
MLLmo  COM  wefr-so-F 


tPP  9G3746/T620;  FRL  4060-21 

Rohm  and  Haas  Company;  Renewal  of 
a  Temporary  Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

SUMMARY:  EPA  has  renewed  a 
temporary  tolerance  for  residues  of  the 
fungicide  2-(2-(4-chlorophenyl)ethyl)-2- 
phenyl-3-(lW-1.2,4-triazole)-l- 
propanenitrile  in  or  on  the  raw 
agricultural  commodity  stone  fruits 
group  (except  dried  plums)  at  1.0  part 
per  million  (ppm). 

DATES:  This  temporary  tolerance  expires 
October  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  -Cynthia  Gile-Parker.  -Product 
Manager  (PM)  22,  -Registration  Division 
(H7505C),  -Office  of  Pesticide  Programs. 
-Environmental  Protection  Agency,  -401 
M  St..  SW.,  -Washington.  DC  20460.  - 
Office  location  and  telephone  number  - 
Rm.  251,  CM#2,  -1921  Jefferson  Davis 
Highway.  -Arlington,  VA.  -703-305- 
5540. 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
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Register  of  April  25, 1990  (55  FR  17488). 
stating  that  a  temporary  tolerance  had 
been  established  for  residues  of  the 
fungicide  2-(2-(4-chlorophenyl)ethyl)-2- 
'phenyl-3-(li/-l,2,4-triazole)-l- 
propanenitrile  in  or  on  the  raw 
agricultural  commodity  stone  fruits 
group  (except  dried  plums)  at  1^0  part 
per  million  (ppm).  This  tolerance  is 
renewed  in  response  to  pesticide 
petition  (PP)  9G3746,  submitted  by  Rohm 
and  Haas  Company,  Independence  Mall 
West.  Philadelphia.  PA  19105. 

The  company  has  requested  a  1-year 
renewal  of  a  temporary  tolerance  for 
residues  of  the  fimgicide  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  707-EUP-121, 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136).  The  scientific  data  reported  and 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Company  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performeuice  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  October  31, 
1993.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultiira!  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  If  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 


354.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  May  6, 1992. 
Anne  E.  Lincisay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12190  Filed  5-26-92;  8:45  amj 
84Mng  Cedl  656:>-50-f 

[PP  0G3892/T624;  FRL  4061-6] 

Sandoz  Crop  Protection  Corporation; 
Establishment  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  2-chloro-yV-[(l-methyl-2- 
methoxy)ethyl]-7V-(2.4-dimethyl-thien-3- 
yl)-acetamide.  parent  compound  only,  in 
or  on  certain  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  Sandoz 
Crop  Protection  Corporation. 
DATES:  These  temporary  tolerances 
expire  March  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Cynthia  Giles-Parker,  Product 
Manager  (PM)  22.  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  229. 
CM*2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA,  703-305-5540. 
SUPPLfMENTARY  INFORMATION:  Sandoz 

Crop  Protection  Corporation,  1300  East 
Touhy  Avenue,  Des  Plaines,  IL  60018, 
has  requested  in  pesticide  petition  (PP) 
0G3892.  the  establishment  of  temporary 
tolerances  for  residues  of  the  herbicide 
2-chloro-A-[(l-methyl-2-methoxy)ethyl]- 
A^-(2,4-dimethyI-thien-3-yl)-acetamide, 
parent  compound  only  in  or  on  the  raw 
agricultural  commodities  com  grain, 
corn  forage  and  com  fodder  (stover)  at 
0.01  part  per  million  (ppm).  These 
temporary  tolerances  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  55947-EUP-ll, 
which  is  being  Issued  under  the  Federal 


Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (Pub.  L.  95- 
396.  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  estabUshed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Sandoz  Crop  Protection  Corp.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  March  1, 
1993.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  pubUc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  May  6. 1992. 

Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12191  Filed  5-26-92;  8:45  amJ 
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agency:  U.S.  Envirtnmental  Protection 

Agoncy. 

ACTION:  Notice  of  i 

reports  on  ecologic  il 

request  for  informapon. 


a  vailability:  Three 
risk  assessment; 


brei 


•Eg  3 


[EPA 


summary:  This 
availability  of  th 
ecological  risk  ass 
Assessment  Forum 
"Framework  for 
Assessment'  (EPA 
describes  element 
ecological  risk  a 
simple,  flexible 
and  evaluating 
assessments.  The 
turn,  is  based  in  p 
tv/o  Forum 
"Peer  Review  Wi 
Framework  for 
Assessment" 
includes  peer  revi^ 
draft  of  the" 
Risk  Assessment" 
Ecological  Risk 
Strategic 
630/R-e2/002) 
future  ecological 
guidehnes.  To  asci 
of  such  guidelines 
interested  member  3 
submit  infonnatioi 
assessment  issues 
notice. 

DATES:  Informatioi  i 
1992,  will  be  consi 
review  workshops 
assessment  guide! 
AODflESSES:  To 
any  of  these  repor  s 
should  contact 
office.  CERI-FRN, 
Protection  Agency 
Luther  King  Drive, 
tel:  (513)  569-7562 
Please  provide  yo 
address  and  requ 
the  title  and  EPA 
These  reports  a 
fcr  public  inspect!  an 
Public  Informatioi 
EPA  Headquarter  i 
Mall,  401  M  Streei , 
DC  20460 

Information  sub  mi 
this  notice  may  b< 
Stine,  Technical  I  i 
Assessment  Forufi 
Environmental 
Street,  SW., 
FOR  FURTHER 
Ms.  Clare  Stine 
Assessment  Forui  n 


notice  announces  the 
reports  on 
1  ssment.  An  EPA  Risk 
1  report  entiUed 
logical  Risk 
630/R-92/001) 
or  a  framework,  for 
3<  ssment  and  offers  a 
stricture  for  conducting 
ecological  risk 
i  ramework  Report,  in 
on  discussions  at 
sponso  ed  workshops.  The 
orjcshop  Report  on  a 
ical  Risk 


•Ecclog 
(EPA/625/^-91/022) 

comments  on  a 
Fram«  work  for  Ecological 
The  "Report  on  the 
As  iessment  Guidelines 
Planning  Workshop"  (EPA/ 
disqusses  issues  for 
assessment 
i  it  in  the  development 
EPA  is  asking 
of  the  public  to 
on  ecological  risk 
highlighted  in  this 

received  by  July  13. 
lered  in  planning  peer 
on  ecological  risk 
nes  issues, 
obkain  a  single  copy  of 
,  interested  parties 
thelORD  publication 
US.  Environmental 
26  West  Martm 
Cincinnati.  OH  45268, 
or  FTS:  664-7562. 
name  and  mailing 
the  document  by 
1  iimiber. 
30  will  be  available 

and  copying  in  the 
Reference  Unit  of  the 
Library,  Waterside 
SW..  Washington, 

tted  in  response  to 
mailed  to  Ms.  Clare 
aison.  Risk 
(RD-672).  U.S. 
Prblection  Agency,  401  M 
Wasl  lington,  DC  20460. 
INF(  RMAT10N 


tri 
est 


CONTACr. 

itechnical  Liaison,  Risk 
{RD-672).  U.S. 


Environmental  Protection  Agency,  401  M 

Street,  SW..  Washington,  DC  20560,  tel: 

(202)  280-6743  or  FTS:  260-6743.  (Copies 

of  the  report  are  not  available  at  this 

address). 

SUPPtEMENTARY  INFORMATION: 

Publication  of  the  "Framework  for 
Ecological  Risk  Assessment"  (EPA/630/ 
R-92/001)  is  a  first  step  in  a  long-term 
program  to  develop  Agency-wide 
ecological  risk  assessment  guidelines. 
This  report  is  neither  a  formal  guideline 
nor  a  regulatory  requirement.  Rather. 
until  formal  guidance  is  available,  it 
offers  a  simple,  flexible  structiire  for 
ecolgocial  risk  assessment.  The 
framework  also  offers  a  foundation  for 
future  guidelines  and  is  expected  to 
evolve  with  experience. 

Preliminary  work  for  ecological  risk 
assessment  guidelines  began  in  1989.  As 
part  of  this  work.  EPA  studied  existing 
assessments  and  identified  issues  to 
help  develop  a  basis  for  articulating 
guiding  principles  for  assessing 
ecological  risk.  At  the  same  time.  EPA's 
Science  Advisory  Board  urged  EPA  to 
expand  its  consideration  of  ecological 
risk  issues  to  include  the  broad  array  of 
chemical  and  non-chemical  stressors  for 
which  research  and  regulation  are 
authorized  in  the  environmental  laws 
administered  by  EPA.  As  as  result.  EPA 
has  embarked  on  a  new  program  to 
develop  guidelines  for  ecological  risk 
assessment.  This  activity  depends  en 
the  expertise  of  scientists  and 
policymakers  from  a  broad  spectrum 
and  draws  principles,  information,  and 
methods  from  many  sources. 

In  May  1991.  experts  in  ecotoxicology 
and  ecological  effects  attended  a  Risk 
Assessment  Forum-sponsored  peer 
review  workshop  on  the  draft 
"Framework  for  Ecological  Risk 
Assessment"  (58  FR  20223.  2  May  1991), 
The  workshop  draft  proposed  a 
framework  for  ecological  risk 
assessment  complemented  by 
preliminary  guidance  on  some  of  the 
ecological  issues  identified  in  the  draft. 
Based  on  workshop  recommendations 
summarized  in  the  "Peer  Review 
Workshop  Report  on  a  Framework  for 
Ecological  Risk  Assessment"  (EPA/625/ 
3-91/022).  the  revised  "Framework  for 
Ecological  Risk  Assessment"  now 
focuses  on  the  basic  structure  cf  the 
ecological  risk  assessment  process. 
Consistent  with  peer  review 
recommendations,  substantive  risk 
assessment  guidance  is  being  reserved 
for  study  and  development  in  future 
guidelines. 

Subject  matter  for  future  guidelines 
was  the  focus  of  a  workshop  held  from 
April  30  through  May  2, 1991  (56  FR 
16333.  22  April  1991).  The  workshop 


report,  "Report  on  the  Ecological  Risk 
Assessment  Guidelines  Strategic 
Planning  Workshop"  (EPA/630/R-92/ 
002).  discusses  a  wide  range  of  issues 
related  to  topic  areas  for.  and  the 
scientific  feasibility  of,  ecological  risk 
assessment  guidelines.  Workshop 
dicusssions  suggested  that  the  first 
Agency-wide  ecological  risk  assessment 
guidelines  be  structured  not  around 
specific  endpoints  or  ecosystem  types, 
but  rather  around  the  major  phases  of 
the  ecological  risk  assessment  process 
as  now  outline  in  the  Framework 
Report:  problem  formulation,  analysis, 
and  risk  characterization. 

Issues 

To  help  develop  future  guidehnes. 
EPA  is  asking  interested  members  of  tlie 
public  to  submit  relevant  scientific 
information  on  eight  topics,  described 
below,  from  the  ecological  risk 
assessment  process  as  described  in  the 
"Framework  for  Ecological  Risk 
Assessment".  Information  submitted 
will  become  background  material  for  , 
authors  of  futiire  ecological  risk 
assessment  guidelines.  The  Agency  is 
particularly  interested  in  data,  concepts, 
principles,  and  methods  that  have  been 
successfully  used  in  actual  ecological 
risk  assessments. 

1.  Stressor-Ecosystem  Interactions 

In  the  initial  stages  of  the  risk 
assessment  process,  available 
information  on  stressor  characteristics, 
ecological  effects,  and  the  ecosystem(s) 
at  risk  are  used  to  help  develop  a 
conceptual  model  that  identifies  the 
enviromental  values  to  be  protected,  the 
data  needed,  and  the  analyses  to  be 
used  in  the  risk  assessment.  Issues  that 
EPA  is  soliciting  comments  on  include 
how  to  use: 

(1)  Observations  of  ecological  effects 
to  diagnostically  identify  possible 
stressors; 

(2)  Knowledge  of  stressor  modes  of 
action  to  identify  endpoints  of  concern; 
and 

(3)  Knowledge  of  the  physical  and 
chemical  properties  of  a  stressor  to 
determine  the  spatial  and  temporal  scale 
of  the  risk  assessment 

2.  Selection  of  Endpoints 

The  scale  and  complexity  of 
ecological  systems  provide  many 
potential  candidates  for  ecological  risk 
assessment  endpoints.  Guidance  will  be 
needed  to  select  the  most  appropriate 
endpoints  for  the  full  range  of  stressors, 
ecosystem  types,  and  scales  of 
ecological  organization  used  in  risk 
assessments.  Additional  information  is 
requested  on: 
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(1)  Suggested  endpoints  for  organism, 
population,  community,  and  ecosystem- 
level  assessments; 

(2)  Criteria  for  selecting  endpoints; 

(3)  Criteria  for  selecting  and  linking 
endpoints  from  different  levels  of 
ecological  organization  (e.g.,  organism, 
population,  community,  and  ecosystem); 
and 

(4)  Criteria  for  selecting  endpoints 
that  can  discriminate  between  types  of 
stressors  (e.g.,  toxics,  nutrients,  habitat 
loss,  etc.). 

3.  Exposure  Analysis 

Analyzing  exposure  in  an  ecological 
risk  assessment  requires  information  on 
the  temporal  and  spatial  distribution  of 
both  the  stressor  and  ecological 
components  of  concern.  The  goal  is  to 
produce  an  exposure  profile  that  defines 
the  magnitude,  duration,  and  spatial 
extent  of  the  stressed'.  In  this  area.  EPA 
is  seeking  information  on:  (1)  How 
organism  behavior  and  life  cycle 
patterns  influence  exposure  routes  and 
the  extent  of  exposure:  (2)  approaches 
for  converting  environmental 
concentrations  into  doses  to  aquatic  and 
terrestrial  organisms;  (3)  how  physlcial 
and  chemical  properties  of  the  stressor 
affect  its  bioavailability;  (4)  how  to 
evaluate  multiple  stressor  interactions 
for  both  mixtures  of  chemicals  and 
combinations  of  chemical  and 
nonchemical  stressors;  and  (5)  the 
availability,  use,  and  validation  of 
models  that  can  be  used  to  describe  the 
transport  and  fate  of  stressors.  Of 
particular  interest  are  aspects  of  model 
use  and  criteria  for  vaUdation  (rather 
than  a  detailed  listing  of  available 
models)  and  the  applicability  of 
concepts  developed  for  chemical 
exposure  to  non-chemical  stressors. 

4.  Ecological  Response  Analysis 

Ecological  response  analysis  involves 
a  description  of  the  relationship 
between  the  stressor  and  the  endpoints 
used  in  the  risk  assessment  This  may 
include  models  that  quantify  the 
relationship  between  the  magnitude, 
frequency,  or  duration  of  the  stressor 
and  the  magnitude  of  the  ecological 
response.  EPA  is  seeking  information  on: 

(1)  The  types  of  stressor  response 
models  that  would  be  appropriate  for 
different  categories  of  stressors  (toxic 
chemicals,  nutrients,  and  non-chemicals] 
for  different  levels  of  ecological 
organization; 

(2]  Methods  for  determining  indirect 
effects; 

(3)  Stressor  resfranse  relationships  for 
multiple  stressors  and  cumulative 
impacts  of  stressors;  and 

(4)  Models  to  extrapolate  between 
endpoints,  species,  and  responses,  &om 


laboratory  to  field,  and  from  field  to 
field. 

5.  Risk  Integration  Methods 

Risk  integration  is  the  stage  in  the  risk 
assessment  process  where  exposure  and 
ecological  effects  data  are  compared  to 
evaluate  risk.  EPA  is  seeking 
information  on  risk  integration 
methodologies,  including  the  three 
techniques  described  in  the  "Framework 
for  Ecological  Risk  Assessment": 

(1)  Comparing  single  effiect  and 
exposure  values; 

(2)  Comparing  distributions  of  effects 
and  exposure;  and 

(3]  Simulation  models  that  inte^ate 
ecological  exposure  and  effects. 

ft  Uncertainty  Analysis 

Estimation  of  uncertainty  is  important 
in  each  of  the  three  proposed  phases  of 
ecological  risk  assessment  EPA  is 
particularly  interested  in  information  on: 

(1)  The  ma)or  sources  of  uncertainty 
in  ecological  risk  assessments  (e.g.. 
conceptual  and  analytical  models,  data, 
the  stochasticity  in  ecosystems,  etc.); 
and 

(2)  Available  techniques  for 
estimating,  aggregating,  and  propagating 
uncertainties  throughout  the  ecological 
risk  assessment  process. 

7.  Ecological  Recovery 

Recovery  of  ecological  components 
from  the  effects  of  stressors  has  been  a 
recurring  topic  of  interest  in  many  of  the 
previous  Risk  Assessment  Forum- 
sponsored  meetings  on  ecological  risk 
assessment.  Information  is  needed  on 
the  ecological  principles  and  processes 
that  govern  the  extent  and  rates  of 
recovery,  such  as  how  the 
characteristics  of  the  ecosystem  affect 
its  recovery  and  how  the  nature  of  the 
disturbance  determines  the  time  to 
recovery. 

A  Ecological  Significance 

Interpretation  of  ecological 
significance  provides  a  critical  link 
between  the  estimation  of  risks  and  the 
communication  of  assessment  results. 
For  example,  the  significance  of  a 
predicted  effect  of  a  stressor  on  a 
population  of  an  organism  will  depend 
both  on  the  life  history  of  the  organism 
as  well  as  the  ecological  factors 
controlling  the  population.  Information 
is  sought  on  how  best  to. 

(1)  Compare  changes  in  ecological 
endpoints  due  to  natural  variability  with 
those  resulting  from  anthropogenic 
causer  and 

(2)  Apply  criteria  to  determine 
biological/ecological  significance. 


Guidance  on  Submitting  Information 

EPA  is  inviting  the  pubhc  to  submit 
scientific  information  on  the  topics 
identified  in  this  notice.  The  Agency  will 
use  the  information  to  assist  the 
guidelines  development  program.  When 
providing  information  on  the  issues 
described  above,  please  include  several 
kinds  of  backgrotuid  informatitNi  to 
facilitate  EPA's  use  of  the  submission. 

•  Identify  the  issue  by  the  number 
(1 — 6]  assigned  above. 

•  Identify  the  mnace  of  information 
(e.g..  Laboratory  or  field  study,  computer 
model,  etc.).  Published  works  and  work 
based  on  actual  risk  assessments  have 
the  greatest  potential  utility. 

•  Identify  thr  status  and  use  of  the 
information  submitted.  For  example, 
indicate  whether  the  information  has 
been  submitted  to  State  or  Federal 
agencies  for  risk  assessment  or 
regulatory  purposes. 

•  Where  possible,  provide 
information  relating  to  the  time  and  cost 
requirements  for  risk  assessment 
processes. 

•  Finally,  the  Agency  is  seeking 
scientific  information  for  use  in 
developing  risk  assessments. 
Management  issues,  political 
considerations,  and  personal  opinions 
are  less  pertinent 

Additional  information  related  to  peer 
review  workshops  on  these  guideline 
issues  will  be  published  in  the  Federal 
Register  later  in  1892. 

Dated:  May  IS.  1992. 
F.  Henry  HaWcbl  n. 

Deputy  Administrator. 

[FR  Doc.  92-12300  Filed  5-26-©2:  8:45  am) 

BtLUMO  CODE  M60-Sfr-M 


(OPPTS-1401B2;  FRL-4064-2] 

Aecesa  to  Confidential  Bu«lnMS 
Information  by  Row  Sctenc«s 
Incorporated 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Notice. 

summary:  EPA  has  authorized  its 
contractor,  Row  Sciences  Incorporated 
(ROW),  of  Rockville,  Maryland,  for 
access  to  information  which  has  been 
submitted  to  EPA  under  section  8  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  ]une  8. 1992. 
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E-  45, 


554-^  1551 


FOR  FURTHER 

Susan  B.  Hazen 
Environmental 
799),  Office  of 
Toxics,  Env 
Agency,  Rm. 
Washington,  DC 
TDD:  (202) 
SUPPLEMENTARY 

Contract  Numbs 
contractor  ROW 
Suite  500.  Rock^  ille 
Office  of  Pollution 
Toxics  (OPPT) 
submissions  reqeived 
section  8. 

In  accordancj 
EPA  has  deter 
Contract  Number 
require  access 
under  section  8 
successfully  the 
the  contract 
given  access  to 
EPA  under  sect 
the  information 
determined  to 

EPA  is  issuin 
submitters  of  i 
BofTSCAlhat 
access  to  these 
to-know  basis 
CBI  under  this 
at  EPA  Headquarters 

Clearance  foi 
under  this  contiact 
March  18, 1994 

ROW  person|iel 
sign  nondiscl 
be  briefed  on  a 
procedures  bef  ire 
access  to  TSC/ 


INf  ORMATION  CONTACT: 

Director,  TSCA 
.  1  Assistance  Division  (TS- 
P  jllution  Prevention  and 
ironinental  Protection 
,,  401  M  St..  SW., 
20460,  (202)  554-1404, 


Tcm 


t3 


RCiW 


ibe 


Dated:  May  11, 


summary:  Thi 
approval  of  an 
marketing  exemption 
section  5(h)(1) 
Control  Act  (T^CA) 
EPA  has  desi 
TME-92-8.  Th 
conditions  are 
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INFORMATION:  Under 
r  68-D2-0030, 
of  5515  Security  Lane, 
'.  MD.  will  assist  the 
Prevention  and 
processing  industry 
'  under  TSCA 


with  40  CFR  2.306(j). 
led  that  under  EPA 
68-D2-0030,  ROW  will 
CBI  submitted  to  EPA 
of  TSCA  to  perform 
duties  specified  under 
W  personnel  will  be 
information  submitted  to 
on  8  of  TSCA.  Some  of 
may  be  claimed  or 
CBI. 

this  notice  to  inform  all 
in  'ormation  under  section 
iPA  may  provide  ROW 
CBI  materials  on  a  need- 
ly.  All  access  to  TSCA 
(  ontract  will  take  place 
only, 
access  to  TSCA  CBI 
may  continue  until 


OS  are 


will  be  required  to 
agreements  and  will 
)propriate  security 

they  are  permitted 
CBI. 


1992. 


i  nfonvation  Management 
c  f  Pollution  Prevention  and 


George  A.  Bonini 

Acting  Director, 
Division.  Office 
Toxics. 

(FR  Doc.  92-1230fc  Filed  5-2ft-92;  8:45  am) 

BILLING  CODE  6M0-  M-F 


[OPPTS-59307AI  FRL-4066-61 

Certain  Chemifcals;  Approval  of  a  Test 
Marketing  Exe  -nption 

agency:  Envir<  nmental  Protection 
.Agency  (EPA). 
action:  Notice 


notice  announces  EPA's 
application  for  test 
(TME)  under 
of  the  Toxic  Substances 
and  40  CFR  720.38. 
d  this  application  as 
test  marketing 
described  below. 


giate 


effective  date:  May  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

William  B.  Lee,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-613-A,  401  M  St.,  SW.. 
Washington,  DC  20460.  (202)  260-1769. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-92-e.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-92-8.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the 

TME  substance  produced  and  the  date 
of  import. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-92-8 

Date  of  Receipt:  April  10, 1992. 
Notice  of  Receipt:  April  28, 1992  (57 
FR  17908). 
Applicant:  Confidential. 


Chemical:  (G)  Quaternary  ammonium 
sulfobetaine. 

Use:  (G)  Detergent  ingredient  and 
bleach  ingredient. 

Production  Volume:  Confidential. 

Number  of  Customers:  12,000. 

Test  Marketing  Period:  Two  years, 
commencing  on  first  day  of  commercial 
import. 

Risk  Assessment:  EPA  identified  no 
significant  health  concerns  for  the  test 
market  substance.  EPA  identified 
environmental  concerns  for  the  test 
market  substance,  however,  releases  of 
the  TME  substance  to  surface  water  are 
not  expected  to  exceed  the  toxic  level  of 
concern.  Therefore,  the  Agency  has 
determined  that  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  May  20, 1992. 
|ohn  W.  Melone, 

Director.  Chemical  Control  Division.  Office  of 
Pollution  Prevention  and  Toxics. 

[FR  Doc.  92-12303  Filed  5-26-92;  8;45  am] 
BILUMG  COOC  »560-SO-f 


I FRL  4137-11 


Proposed  Assessment  of  Clean  Water 
Act  Class  II  Administrative  Penalty  and 
Opportunity  to  Comment 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposal  of  a  Clean  Water  Act 

Class  II  administrative  penalty  and 

notice  of  public  comment  period. 


summary:  Pusuant  to  section  309(g)  of 
the  Federal  Clean  Water  Act,  33  U.S.C. 
1319(g),  EPA  is  authorized  to  assess  a 
Class  II  administrative  penalty  of  up  to 
$125,000  against  any  person  who, 
without  authorization,  discharges  a 
pollutant  to  a  water  of  the  U.S.,  as  those 
terms  are  defined  in  section  502  of  the 
Act,  33  U.S.C.  1362,  and  its  implementing 
regulations.  As  required  under  section 
309(g)(4),  33  U.S.C.  1319(g)(4).  EPA 
Region  IX  hereby  gives  notice  of  the 
following  proposed  Class  II  penalty 
action  and  the  public's  opportunity  to 
comment  on  it. 

On  May  20, 1992,  EPA  Region  \X 
commenced  proceedings  to  assess  a 
Class  II  penalty  of  $75,000  against  Moss 
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Landing  Harbor  District,  Moss  Landing, 
California  95039  (In  the  Matter  of  Moss 
Landing  Harbor  District,  EPA  Docket 
No.  CWA-404-09g-92-001}  by  Tiling  a 
complaint  with  the  Regional  Hearing 
Clerk.  U.S.  Environmental  Protection 
Agency.  Region.  IX,  75  Hawthorne 
Street,  San  Francisco,  California  94105, 
(415)  744-1389.  The  complaint  alleges 
that,  between  March  6  and  June  7. 1991, 
Moss  Landing  Harbor  District 
discharged  approximately  17,000  cubic 
yards  of  marine  sediments  dredged  from 
and  aromid  its  North  Harbor  to  waters 
of  the  U.S.  adjacent  to  Moss  Landing. 
Monterey  Bay,  California.  The  complaint 
further  alleges  that  these  discharges 
never  received  required  authorization 
from  the  U.S.  Army  Corps  of  Engineers 
imder  section  404  of  the  Clean  Water 
Act,  33  U.S.C.  1344.  The  public  is  invited 
to  submit  written  comments  on  this 
proposed  penalty  action  during  a  thirty 
day  comment  period 

ADDRESSES:  Written  comments  on  this 
proposed  action  should  be  submitted  to 
the  Regional  Hearing  Clerk,  U.S.  EPA 
Region  IX,  75  Hawthorne  Street,  San 
Francisco.  Ca,  94105. 

DATES:  The  public  comment  period 
closes  June  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Persons  wishing  to  receive  a  copy  of  40 
CFR  part  22,  review  the  complaint  or 
other  documents  filed  by  the  parties  in 
this  proceeding,  comment  on  the 
proposed  penalty  assessment,  or 
participate  in  any  hearing  which  may  be 
held  should  contact  the  regional  hearing 
clerk  at  the  address  or  phone  number 
listed  above.  Unless  otherwise  noted, 
the  public  record  for  the  proceeding  is 
located  in  the  regional  office  at  the 
address  above  and  is  available  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  will  be  part 
of  the  public  record  and  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 

SUPPLEMENTARY  INFORMATION:  This 

penalty  proceeding  and  the  procedures 
for  public  comment  and  participation 
are  governed  by  EPA's  "Consolidated 
Rules  of  Practice  Governing  the 
Administrative  Assessment  of  Civil 
Penalties  and  the  Revocation  or 
Suspension  of  Permits."  at  40  CFR  part 
22,  which  is  available  at  most  libraries. 
To  provide  an  opportunity  for  public 
comment.  EPA  will  not  take  final  actions 
in  the  proceeding  prior  to  thirty  (30) 
days  after  pubUcation  of  this  notice. 


Dated:  May  18. 1992. 
Alexis  Strauss, 

Deputy  Director.  Water  hdanagement 
Divisioa. 
[FR  Doc  92-12301  Filed  5-26-62:  8:45  am] 

BILUNOCOOE  6S60-40-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WTRU(FM),  Jupiter,  Florida,  and 
for  a  new  commercial  FM  station  at 
Jupiter,  Florida: 


Applicant  dty  and 
state 

RIeNa 

MM 

docfcet 
No. 

A.  Robert  B.  Taylor; 
Jupiter.  PL 

B.  Jupiter 

Corporatiorr, 
Jupiter,  PL 

BRH-e80926UJ 
BP-890103MD 

92-11-4 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347. 
published  May  29, 1986.  The  letter 
shown  before  each  applicant's  name  is 
used  below  to  signify  whether  the  issue 
applies  to  that  particular  applicant. 

Issue  Heading  AppUcaot 

1.  Comparative,  A3 

2.  Ultimate.  A.B 

3.  If  there  is  any  non  standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete 
Hearing  Designation  Order  in  this, 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street  NW.,  Washington. 
DC.  20554.  The  complete  text  may  also 
be  purchased  from  the  Commission's 
duphcating  contractor.  International 
Transcription  Services.  Inc..  2100  M 
Sti-eet.  NW..  Washington.  DC.  20037 
(Telephone  [202]  857-3800). 

W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  92-12220  Filed  5-26-92:  8:45  am] 

BtLUNQ  coot  WU-OMI 


FEDERAL  MARITIME  COMMISSION 

Port  of  Oakland/Matson  Tsmoinals, 
Inc.;  Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pimiuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.6  and/or  572.603  of  title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-001953-Oia 

Title:  Port  of  Oakland/Matson 
Terminals.  Inc.  Marine  Terminal 
Agreement 

The  Port  of  Oakland  ("Port") 
Matson  Terminals,  Inc.  ("Matson") 
Filing  Party:  John  E.  Nolan.  Assistant 
Port  Attorney.  Port  of  Oakland,  530 
Water  Street  Oakland.  California  94607. 
Sjnopsis:  The  Agreement  provides  for 
payment  to  the  Port  of  specified 
percentages  of  Port  terminal  tariff 
charges  for  use  of  Matson's  premises  by 
other  users. 

Dated:  May  20. 1992. 

By  Order  of  the  Federal  Maritima 
Commission. 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  92-12230  Filed  5-26-92;  8:45  am] 
BILUNO  CODE  tnO-OIHI 


Spain-ltaty/Puerto  Rico  Island,  st  ai^ 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eac^  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
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Maritime  Commission,  1100  L  Street, 
NW..  room  103  25.  Interested  parties  may 
submit  comme  its  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  daysj after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  jof  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  re  garding  a  pending 
agreement. 

Agreement  I  lo.:  212-011213-027. 

Title:  Spain-  taly/Puerto  Rico  Island 
Pool  Agreemei  t. 

Parties: 

Compania  T  asatlantica  Espanola, 
S.A. 

Nordana  Lin  b  A/S 

Sea-Land  Service,  Inc. 

Synopsis:  Tl  e  proposed  amendment 
will  add  a  new  pool  period  from  July  1, 
1992  to  Decem  ler  31, 1992.  It  will  also 
modify  the  wit  idrawal  provision  of  the 
Agreement. 

Agreement  I  Ic:  224-010974-008. 

Title:  Port  of  Oakland/International 
Transportatior  Services,  Inc.  Marine 
Terminal  Agre^ment. 

Parties: 

The  Port  of  ( )akland 

Internationa  Transportation  Services, 
Inc.  CTTS' ) 

Synopsis:  Tl  e  Agreement  provides  for 
the  Port  to  reir  iburse  ITS,  out  of  certain 
of  certain  wharfage  revenue  at  ITS 
facihties,  cost;  in  making  certain  gantry 
runway  and  re  ated  improvements, 
relocations  of  efrigerated  electrical 
outlets  and  rai  track  extensions  on 
assigned  prem  ses. 

Agreement !  Jo.:  224-200287-003. 

Title:  Port  o!  Oakland/Mitsui  O.S.K. 
Lines,  Ltd.  Ter  ninal  Agreement. 

Parties: 

Port  of  Oakl  and  ("Port") 

Mitsui  CSl .  Lines.  Ltd.  ("MOL") 

Synopsis:  Tl  le  subject  modiflcation 

extends  MOL'  \  lease  at  the  Port's 

Seventh  Street  Container  Terminal  for 

an  additional  wo  years. 
Agreement  1 4o.:  224-200510-002. 
Title:  Tamp.i  Port  Authority /Tampa 

Bay  Intematio  [lal  Terminals,  Inc. 

Terminal  Agrc  ement. 

Parties: 

Tampa  Port  Authority  ("Port") 
Tampa  Bay  international  Term.inals, 

IncCTBin 
Synopsis:  Tfie  Agreement  authorizes 
the  Port  to  asaess  TBIT  an  incentive 
wharfage  rate  of  one  dollar  per  net  ton 
on  steel  billet!  and  reinforcing  bars 
exported  throi  igh  the  Port.  It  also 
includes  an  in  :entive  charge  for  the 


weighing  of  vehicles  used  to  transport 
these  products. 

Agreement  No.:  224-200662. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Ivaran  Agencies  Terminal 
Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  ("the  Port") 

Ivaran  Agencies,  Inc.  ("Ivaran") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  make  incentive 
payments  to  Ivaran  for  each  container 
Ivaran  moves  through  the  port  provided 
the  container  is  shipped  via  rail  to  or 
from  points  in  excess  of  260  miles  from 
the  Port.  The  Agreement  will  terminate 
not  later  than  December  31, 1992. 

Agreement  No.:  224-200663. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/NSCSA  (America),  Inc. 
Container  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  ("Port  Authority") 

NSCSA  (America),  Inc.  ("NSCSA") 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  incentive 
pajTnents  to  NSCSA  for  each  loaded 
container  shipped  by  rail  to  or  from 
points  more  than  280  miles  from  the 
port. 

Agreement  No.:  224-200665. 

Title:  South  Louisiana  Port 
Commission/Hall-Buck  Marine,  Inc. 
Marine  Terminal  Lease  Agreement. 

Parties: 

South  Louisiana  Port  Commission 

Hall-Buck  Marine,  Inc. 

Synopsis:  The  Agreement  provides  for 
the  Port  of  South  Louisiana  to  lease 
approximately  38  acres  of  land  to  Hall- 
Buck  Marine,  Inc.,  for  the  storage  and 
handling  of  bulk  materials.  The  initial 
term  of  the  Agreement  is  for  five  years. 

Dated:  May  20, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  92-12229  Filed  5-2d-92;  8:45  am] 

BILLING  COOE  S730-01-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperfornuince  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indenmification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  8»-777  (46  U.S.C.  817(e))  and 


the  Federal  Maritime  Commission's 
implementing  regulations  at  48  CFR  part 
540,  as  amended: 
Clipper  Cruise  Line,  Inc.  and  Clipper 

Adventure  Cruises,  Inc.,  7711 

Bonhomme  Avenue,  St.  Louis, 

Missouri  6310&-1965. 

Vessel:  World  Discoverer. 

Dated:  May  20, 1992. 
Joseph  C  Polking, 
Secretary. 
(FR  Doc.  92-12281  Filed  5-26-92;  8  45  amj 

BILLING  COOC  S730-0t-M 


Security  for  the  Protection  of  tfre 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  of  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 
Clipper  Cruise  Line,  Inc..  Clipper 
Adventure  Cruises,  Inc.,  Discoverer 
Reederei  GmbH  &  Co.  KG,  and 
Adventurer  Cruises,  Inc.,  7711 
Bonhomme  Avenue,  St.  Louis, 
Missouri  63105-1965. 
Vessel:  World  Discoverer. 

Dated:  May  20, 1992. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-12282  Filed  S-26-92;  8:45  am) 

BILUNO  COOE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

William  Edward  Hathom,  et  al.;  Change 
In  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
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for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  18, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  William  Edward  Hathorn,  Prentiss, 
Mississippi,  and  Danny  Meek  Triisty, 
Tylertown.  Mississippi;  to  jointly 
acquire  2,400  shares  as  trustees  of  a 
voting  trust  of  Walthall  Capital  Group, 
Ltd.,  Tylertown,  Mississippi,  and 
thereby  indirectly  acquire  Walthall 
Citizens  Bank,  Tylertown,  Mississippi. 
Upon  consummation,  through  shares 
owned  directly  and  through  the  voting 
trust,  Messrs.  Hathorn  and  Trusty  will 
control  66.12  percent  of  the  shares  of 
Walthall  Capital  Group,  Ltd.,  Tylertown, 
Mississippi. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Barbara  Ley  Trust,  Wayne. 
Nebraska,  to  acquire  an  additional  25.3 
percent  for  a  total  of  48.2  percent  and 
Ruth  L.  Johnson  and  John  R.  Johnson. 
Battle  Creek,  Nebraska,  to  acquire  an 
additional  17.5  percent  for  a  total  of  33.5 
percent  of  the  voting  shares  of  State 
National  Bancshares,  Inc..  Wayne. 
Nebraska,  parent  of  The  State  National 
Bank  and  Trust  Company,  Wayne. 
Nebraska.  Comments  on  this  application 
must  be  received  by  June  12, 1992. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street  San  Francisco.  California  94105: 

1.  Putra  Masagung,  Jakarta,  Indonesia; 
to  acquire  64.31  percent  of  the  voting 
shares  of  Bank  of  San  Francisco 
Company  Holding  Company,  San 
Francisco,  California,  and  thereby 
indirectly  acquire  Bank  of  San 
Francisco,  San  Francisco.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20, 1992. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-12276  Filed  5-2&-«2;  8:45  am] 

BIU  JMG  COOC  6210-01-F       ,        .  ) 

: c : 

Winton  Jones  Limited  Partnership; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR 225.14)  to 


become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wrriting  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  19, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Winton  Jones  Limited  Partnership, 
Wayzata,  Minnesota:  to  become  a  bank 
holding  company  by  acquiring  at  least 
54  percent  of  the  voting  shares  of 
Anchor  Bancorp.  Inc..  Wayzata, 
Minnesota,  and  thereby  indirectly 
acquire  First  National  Bank  of  Wayzata, 
Wayzata.  Minnesota,  First  National 
Bank  of  West  St  Paul,  West  St.  Paul, 
Miimesota,  Heritage  National  Bank, 
North  St  Paul.  Mirmesota.  and  The  Bank 
of  St  Paul  St  Paul.  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20, 1992. 
Jeonifer  J.  lohnsoo. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-12277  Filed  5-26-92:  8:45  am] 

nUJNG  COOC  6310-01-F 


FEDERAL  TRADE  COIMMISSION 
[File  No.  912  3266] 

Circuit  City  Stores,  Inc.;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  thhigs.  a  Virginia-based 


national  chain  of  consumer  electronics 
and  apphance  stores  to  comply  with  the 
Magnuson-Moss  Consumer  Warranty 
Act  Pre-Sale  Availability  Rule,  which 
requires  retailers  to  make 
manufacturers'  warranty  information 
available  to  consumers,  either  (1)  by 
displaying  the  text  of  the  warranty,  or 
(2)  by  furnishing  the  text  of  the  warranty 
to  customers  upon  request  and 
prominently  displaying  signs  advising 
customers  of  the  availability  of  such 
warranties. 

DATES:  Comments  should  be  received  on 
or  before  July  27. 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa  Ave..  NW., 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission.  901 
Market  St.  Suite  570.  San  Francisco,  CA. 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
Circuit  City  Stores.  Inc..  a  corporation 
("proposed  respondent"  or 
"respondent"),  and  it  now  appearing 
that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Circuit  City  Stores  Inc..  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Circuit  City 
Stores,  Inc..  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Virginia,  with  its  principal  office  and 
place  of  business  located  at  9950 
Maryland  Drive,  Richmond,  Virginia. 
23233. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 
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Maritime  Commission,  1100  L  Street, 
NW.,  room  103i  5.  Interested  parties  may 
submit  commer  ts  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  $fter  the  date  of  the 
Federal  Registe^  in  which  this  notice 
appears.  The  re  quirements  for 
comments  are  f  3und  in  S  572.603  of  title 
46  of  the  Code  Af  Federal  Regulations. 
Interested  persdns  should  consult  this 
section  before  <  ommunicating  with  the 
Commission  rei  arding  a  pending 
agreement. 

Agreement  N  o.:  212-011213-027. 

Title:  Spain-I  aly/Puerto  Rico  Island 
Pool  Agreemen  . 

Parties: 

Compania  Tr  isatlantica  Espanola, 
S.A. 

Nordana  Lini  A/S 

Sea-Land  Seivice.  Inc. 

Synopsis:  Thi  >  proposed  amendment 
will  add  a  new  pool  period  from  July  1, 
1992  to  Deceml  er  31. 1992.  It  will  also 
modify  the  witi  drawal  provision  of  the 
Agreement. 

Agreement  N  o.:  224-010974-008. 

Title:  Port  of  Dakland/Intemational 
Transportation  Services,  Inc.  Marine 
Terminal  Agree  ment. 
Parties: 

The  Port  of  C  akiand 

International  Transportation  Services. 
Inc.  ("ITS" 

Synopsis:  Th ;  Agreement  provides  for 
the  Port  to  reiir  burse  ITS,  out  of  certain 
of  certain  whaijfage  revenue  at  ITS 
facilities,  costsjin  making  certain  gantry 
runway  and  related  improvements, 
relocations  of  refrigerated  electrical 
outlets  and  raio  track  extensions  on 
assigned  premises. 

Agreement  Mo.:  224-200287-003. 

Title:  Port  of  Oakland/Mitsui  O.S.K. 
Lines,  Ltd.  Ten  linal  Agreement. 
Parties: 

Port  of  Oakli  nd  ("Port") 

Mitsui  O.S.K  Unes,  Ltd.  ("MOL") 

Synopsis:  Th »  subject  modification 
extends  MOL's  lease  at  the  Port's 
Seventh  Street  Container  Terminal  for 
an  additional  t  vo  years. 

Agreement  ^  o.:  224-200510-002. 

Title:  Tampa  Port  Authority /Tampa 
Bay  International  Terminals,  Inc. 
Terminal  Agrei  iment. 

Parties: 

Tampa  Port ,  Authority  ("Port") 
Tampa  Bay  mtemational  Terminals. 

Inc.  ("TBIT") 
Synopsis:  Thie  Agreement  authorizes 
the  Port  to  assess  TBIT  an  incentive 
wharfage  rate  )f  one  dollar  per  net  ton 
on  steel  billets  and  reinforcing  bars 
exported  throu  ;h  the  Port.  It  also 
includes  an  inc  entive  charge  for  the 


weighing  of  vehicles  used  to  transport 
these  products. 

Agreement  No.:  224-200662. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Ivaran  Agencies  Terminal 
Agreement. 

Parties: 

The  Port  Authority  of  New  York  and 
New  Jersey  ("the  Port") 

Ivaran  Agencies,  Inc.  ("Ivaran") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  make  incentive 
payments  to  Ivaran  for  each  container 
Ivaran  moves  through  the  port  provided 
the  container  is  shipped  via  rail  to  or 
from  points  in  excess  of  260  miles  from 
the  Port.  The  Agreement  will  terminate 
not  later  than  December  31, 1992. 

Agreement  No.:  224-200663. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/NSCSA  (America),  Inc. 
Container  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  ("Port  Authority") 

NSCSA  (America).  Inc.  ("NSCSA") 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  incentive 
payments  to  NSCSA  for  each  loaded 
container  shipped  by  rail  to  or  from 
points  more  than  280  miles  from  the 
port. 

Agreement  No.:  224-200665. 

Title:  South  Louisiana  Port 
Commission/Hall-Buck  Marine.  Inc. 
Marine  Terminal  Lease  Agreement. 

Parties: 

South  Louisiana  Port  Commission 

Hall-Buck  Marine.  Inc. 

Synopsis:  The  Agreement  provides  for 
the  Port  of  South  Louisiana  to  lease 
approximately  38  acres  of  land  to  Hall- 
Buck  Marine,  Inc..  for  the  storage  and 
handling  of  bulk  materials.  The  initial 
term  of  the  Agreement  is  for  five  years. 

Dated:  May  20, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking. 
Secretary. 
[FR  Doc.  92-12229  Filed  5-26-92;  8:45  amj 

BILLING  COOe  aTSO-Ot-M 


Security  for  the  Protection  of  the 
PutMic  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indenmification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C  817(e))  and 


the  Federal  Maritime  Commission's 
implementing  regulations  at  48  CFR  part 
540,  as  amended: 
Clipper  Cruise  Line.  Inc.  and  Clipper 

Adventure  Cruises,  Inc.,  7711 

Bonhomme  Avenue,  St.  Louis, 

Missouri  63105-1965. 

Vessel:  World  Discoverer. 

Dated:  May  20, 1992. 
Joseph  C  Polking, 
Secretary. 
(FR  Doc.  92-12281  Filed  5-26-92;  845  am) 

BILLING  COOC  S73(M)1-I( 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  of  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 
Clipper  Cruise  Line,  Inc.,  Clipper 
Adventure  Cruises.  Inc..  Discoverer 
Reederei  GmbH  &  Co.  KG,  and 
Adventurer  Cruises,  Inc.,  7711 
Bonhomme  Avenue,  St.  Louis, 
Missouri  63105-1965. 
Vessel:  World  Discoverer. 
Dated:  May  20. 1992. 
loseph  C.  Polking. 
Secretary. 

[FR  Doc.  92-12282  Filed  5-26-92;  8:45  am) 
BILUNO  COOC  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

William  Edward  Hathom,  et  al.;  Change 
In  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank  . 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
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for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  18, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  William  Edward  Ha  thorn,  Prentiss, 
Mississippi,  and  Danny  Meek  Trusty, 
Tylertown.  Mississippi;  to  jointly 
acquire  2,400  shares  as  trustees  of  a 
voting  trust  of  Walthall  Capital  Group, 
Ltd.,  Tylertown,  Mississippi,  and 
thereby  indirectly  acquire  Walthall 
Citizens  Bank,  Tylertown.  Mississippi. 
Upon  consummation,  through  shares 
owned  directly  and  through  the  voting 
trust,  Messrs.  Hathom  and  Trusty  will 
control  66.12  percent  of  the  shares  of 
Walthall  Capital  Group.  Ltd.,  Tylertown, 
Mississippi. 

B.  Federal  Reserve  Bank  of  Kansas 
City  [John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Barbara  Ley  Trust,  Wayne, 
Nebraska,  to  acquire  an  additional  25.3 
percent,  for  a  total  of  48.2  percent,  and 
Ruth  L.  Johnson  and  John  R.  Johnson, 
Battle  Creek,  Nebraska,  to  acquire  an 
additional  17.5  percent,  for  a  total  of  33.5 
percent,  of  the  voting  shares  of  State 
National  Bancshares.  Inc.,  Wayne, 
Nebraska,  parent  of  The  State  National 
Bank  and  Trust  Company,  Wayne, 
Nebraska.  Comments  on  this  application 
must  be  received  by  June  12, 1992. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning,  Director, 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco,  California  94105: 

1.  Putra  Masagung,  Jakarta,  Indonesia; 
to  acquire  64.31  percent  of  the  voting 
shares  of  Bank  of  San  Francisco 
Company  Holding  Company.  San 
Francisco.  California,  and  thereby 
indirectly  acquire  Bank  of  San 
Francisco,  San  Francisco,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20, 1992. 
fennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-12276  Filed  5-26-92:  8:45  am] 
BIU  ma  CODE  621»-01^ 


Winton  Jones  Limited  Partnerstiip; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12 CFR  225.14)  to 


become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  June  19, 
1992. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Winton  Jones  Limited  Partnership, 
Wayzata.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  at  least 
54  percent  of  the  voting  shares  of 
Anchor  Bancorp.  Inc..  Wayzata, 
Minnesota,  and  thereby  indirectly 
acquire  First  National  Bank  of  Wayzata, 
Wayzata,  Minnesota,  First  National 
Bank  of  West  St.  Paul.  West  St.  Paul, 
Minnesota.  Heritage  National  Bank, 
North  St.  Paul,  Minnesota,  and  The  Bank 
of  St.  Paul  St  Paul,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  20. 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-12277  Filed  5-26-32;  8:45  am] 
BIUJNG  CODE  62V>-01-F 


FEDERAL  TRADE  COMMISSION 

[File  No.  912  3266] 

Circuit  City  Stores,  Inc.;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

aqency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Virginia-based 


national  chain  of  consumer  electronics 
and  appliance  stores  to  comply  with  the 
Magnuson-Moss  Consumer  Warranty 
Act  Pre-Sale  Availability  Rule,  which 
requires  retailers  to  make 
manufactiu'ers'  warranty  information 
available  to  consumers,  either  (1)  by 
displaying  the  text  of  the  warranty,  or 
(2)  by  furnishing  the  text  of  the  warranty 
to  customers  upon  request  and 
prominently  displaying  signs  advising 
customers  of  the  availabihty  of  such 
warranties. 

DATES:  Comments  should  be  received  on 
or  before  July  27, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St,  Suite  570,  San  Francisco,  CA. 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  PubUc  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)[6)[ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
Circuit  City  Stores,  Inc.,  a  corporation 
("proposed  respondent"  or 
"respondent"),  and  it  now  appearing 
that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  acts 
and  practices  being  investigated, 

//  is  hereby  agreed  by  and  between 
Circuit  City  Stores  Inc.,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Circuit  City 
Stores,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Virginia,  with  its  principal  office  and 
place  of  business  located  at  9950 
Maryland  Drive.  Richmond.  Virginia. 
23233. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 
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a.  Any  furthe  r  procedural  steps; 

b.  The  requir  jment  that  the 
Commission's  (  ecision  contain  a 
statement  of  fir  dings  of  fact  and 
conclusions  of  aw; 

c.  All  rights  1 3  seek  judicial  review  or 
otherwise  to  ch  allenge  or  contest  the 
vahdity  of  the  drder  entered  pursuant  to 
this  agreement;  and 

d.  AJl  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agree  nent  shall  not  become 
part  of  the  pub;  ic  record  of  the 
proceeding  unli  tss  and  until  it  is 
accepted  by  thi  i  Commission.  If  this 
agreement  is  a(  cepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  cc  ntemplated  thereby,  will 
be  placed  on  tlie  public  record  for  a 
period  of  sixty  60)  days  and  information 
in  respect  ther<  to  publicly  released.  The 
Commission  th  jreafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  t  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  sich  form  as  the 
circumstances  nay  require]  and 
decision,  in  dis  30sition  of  this 
proceeding. 

5.  This  agree  nent  is  for  settlement 
purposes  only  iind  does  not  constitute 
an  admission  hy  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  &  ttached  draft  complaint, 
or  that  the  fact )  alleged  in  the  draft 
complaint,  oth(  r  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  acceptec  by  the  Commission,  and 
if  such  accepta  nee  is  not  subsequently 
withdrawn  by  ;he  Commission  pursuant 
to  the  provisioi  is  of  S  2.34  of  the 
Commission's  lules.  the  Commission 
may,  without  f  irther  notice  to  proposed 
respondent,  (11  issue  its  complaint 
corresponding  ui  form  and  substance 
with  the  draft  (if  complaint  here 
attached  and  ii  s  decision  containing  the 
following  orde '  to  cease  and  desist  in 
disposition  of  I  he  proceeding,  and  (2) 
make  informatjon  public  in  respect 
thereto.  When  bo  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effec  t  and  may  be  altered, 
modified  or  se  aside  in  the  same 
manner  and  w  thin  the  same  time 
provided  by  st  itute  for  other  orders.  The 
order  shall  bet  ome  final  upon  service. 
Delivery  by  th  >  U.S.  Postal  Service  of 
the  complaint  ind  decision  containing 
the  agreed-to  c  rder  to  proposed 
respondent's  a  ddress  as  stated  in  this 
agreement  sha  1  constitute  service. 
Proposed  resp  )ndent  waives  any  right  it 
may  have  to  a:  ly  other  manner  of 
service.  The  c(implaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 


agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  is  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

The  definitions  of  terms  contained  in 
§  101  of  the  Magnuson-Moss  Warranty 
Act.  15  U.S.C.  2301,  and  in  Rule  702, 18 
CFR  702.1,  promulgated  thereunder, 
shall  apply  to  the  terms  of  this  Order. 

I. 

It  is  ordered  that  respondent  Circuit 
City  Stores,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
representatives,  agents  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  sale  or  offering  for 
sale  of  any  consumer  product  in  or 
affecting  commerce,  do  forthwith  cease 
and  desist  from  failing  to  make  a  text  of 
any  written  warranty  on  a  consumer 
product  actually  costing  more  than  $15 
readily  available  for  examination  by 
prospective  buyers  prior  to  sale  through 
utilization  of  one  or  more  means 
specified  in  16  CFR  702.3(a),  as 
amended. 

II. 

It  is  further  ordered  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  deliver  to  each 
current  retail  store  manager  and 
assistant  manager  engaged  in  the  sale  of 
consumer  products  on  behalf  of 
respondent,  a  copy  of  this  Order  to 
cease  and  desist. 

m. 

//  is  further  ordered  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  instruct  all 
current  retail  store  managers  and 
assistant  managers  engaged  in  the  sale 
of  consumer  products  on  behalf  of 
respondent  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order. 

IV. 

It  is  further  ordered  that  a  respondent 
shall  instruct  all  future  retail  store 


managers  and  assistant  managers  who 
will  be  engaged  in  the  sale  of  consumer 
products  on  behalf  of  respondent,  before 
they  assume  said  responsibilities  for 
respondent,  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  order. 

V. 

It  is  further  ordered  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  develop  and 
implement  a  program  to  instruct  its  sales 
persormel  about  the  availability  and 
location  of  warranty  information. 

VI. 

It  is  further  ordered  that  respondent 
shall,  for  a  period  of  not  less  than  five 
(5)  years  from  the  date  of  service  of  the 
Order,  maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
(i)  copies  of  all  written  instructions 
provided  by  respondent  to  its  retail 
store  managers  and  assistant  managers 
and  sales  persormel  regarding  their 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order  (ii)  copies  of 
signs  posted  by  respondent  in  its  retail 
store  oudets  designed  to  elicit 
prospective  buyers'  attention  to  the 
availability  of  the  text  of  written 
warranties  for  review  upon  request  and 
(iii)  copies  of  the  text  of  written 
warranties  made  readily  available  by 
respondent's  retail  store  outlets  for 
examination  by  prospective  buyers  on 
request 

vn. 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 

vni. 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  on  it  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Circuit  City  Stores, 
Inc.,  Richmond.  Virginia  ("Circuit  City"). 
Circuit  City  is  a  national  chain  of 
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consumer  electronics  and  appliance 
stores. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  a  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

The  complaint  alleges  the  Circuit  City 
has  violated  a  rule  promulgated  by  the 
Federal  Trade  Commission  (16  CFR 
703(A))  pursuant  to  the  Magnuson-Moss 
Consumer  Warranty  Act  {(15  U.S.C. 
2301).  This  Rule  requires  Circuit  City  to 
make  manufacturers'  warranty 
information  available  to  consumers.  The 
purposes  of  this  Act,  and  the  Rule,  are  to 
improve  the  information  available  to 
consumers,  to  prevent  deception,  and  to 
promote  competition,  in  the  marketing  of 
consumer  product  warranties  offered  by 
manufacturers. 

The  Rule,  called  the  "Pre-Sale 
Availabihty  Rule,"  gives  retailers  the 
option  of  either  (1)  displaying  the  text  of 
manufacturers'  warranties  in  close 
proximity  to  the  product  display;  or  (2) 
furnishing  the  text  of  manufacturers' 
warranties  to  customers  upon  request, 
and  prominently  displaying  signs 
advising  of  the  availability  of  such 
warranties.  The  complaint  alleges  that 
Circuit  City  has  not  complied  with  either 
of  these  options. 

The  proposed  order  requires  Circuit 
City  to  comply  with  this  Rule,  to  inform 
its  retail  store  executives  of  their 
compliance  responsibilities,  and  to 
develop  a  program  for  instructing  its 
sales  personnel  about  the  availability 
and  location  of  manufacturers'  warranty 
information.  Circuit  City  will  be  subject 
to  civil  penalties  if  it  does  not  comply 
with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary. 

(FR  Doc.  92-12311  Filed  5-26-92:  8.45  am] 
BtLUNQ  CODE  67S0-01-M 


[File  No.  912  3267] 

The  Good  Guys,  Inc.;  Proposed 
Consent  Agreement  witli  Analysis  to 
Aid  Public  Comment 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  California-based 
chain  of  consumer  electronics  stores  to 
comply  with  the  Magnuson-Moss 
Consumer  Warranty  Act,  Pre-Sale 
Availability  Rule,  which  requires 
retailers  to  make  manufacturers' 
warranty  information  available  to 
consumers,  either  (1)  by  displaying  the 
text  of  the  warranty,  or  (2)  by  furnishing 
the  text  of  the  warranty  to  customers 
upon  request,  and  prominently 
displaying  signs  advising  customers  of 
the  availability  of  such  warranties. 
DATES:  Comments  must  be  received  on 
or  before  July  27. 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St..  suite  570.  San  Francisco.  CA 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  2.34  of  the  Commission's  Rules  of 
Practice  (16  CFR  2.34),  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)l6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  The 
Good  Guys,  Inc.,  a  corporation 
("proposed  respondent"  or 
"respondent"),  and  it  now  appearing 
that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  acts 
and  practices  being  investigated. 


It  is  hereby  agreed  by  and  between 
The  Good  Guys,  Inc.,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  The  Good 
Guys,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  principal  office  and 
place  of  business  located  at  601  Van 
Ness  Avenue,  San  Francisco,  CA  94102. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  this 
proceeding. 

5.  This  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  attached  draft  complaint, 
or  that  the  facts  alleged  in  the  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  234  of  the 
Conmiission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  pubHc  in  respect 
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It  is  further  ordered,  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  instruct  all 
current  retail  store  managers  and 
assistant  managers  engaged  in  the  sale 
of  consumer  products  on  behalf  of 
respondent  as  to  their  specafic 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order. 

IV 

It  is  further  ordered,  that  respondent 
shall  instruct  all  future  retail  store 
managers  and  assistant  managers  who 
will  be  engaged  in  the  sale  of  consumer 
products  on  behalf  of  respondent,  before 
they  assume  said  responsibilities  for 
respondent,  as  to  their  specific 
obligations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order. 


It  is  further  ordered,  that  respondent 
shall,  within  thirty  (30)  days  of  the  date 
of  service  of  this  Order,  develop  and 
implement  a  program  to  instruct  its  sales 
personnel  about  the  avaUabihty  and 
location  of  warranty  information. 

VI 

It  is  further  ordered,  that  respondent 
shall,  for  a  period  of  not  less  than  five 
(5)  years  from  the  date  of  service  of  the 
Order,  maintain  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
(i)  copies  of  all  written  instructions 
provided  by  respondent  to  its  retail 
store  managers  and  assistant  managers 
and  sales  personnel  regarding  their 
obbgations  and  duties  under  the 
Magnuson-Moss  Warranty  Act  (15 
U.S.C.  2301)  and  this  Order,  (ii)  copies  of 
signs  posted  by  respondent  in  its  retail 
store  outlets  designed  to  elicit 
prospective  buyers'  attention  to  the 
availability  of  the  text  of  written 
warranties  for  review  upon  request;  and 
(iii)  copies  of  the  text  of  written 
warranties  made  readily  available  by 
respondent's  retail  store  outlets  for 
examination  by  prospective  buyers  on 
request. 

VII 

It  is  further  ordered,  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  dissolution, 
assigimient.  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  the  Order. 


VIII 

It  is  further  ordered,  that  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  on  it,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  The  Good  Guys,  Inc., 
San  Francisco,  California  ("Good 
Guys").  Good  Guys  is  a  chain  of 
consumer  electronics  stores. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Conmients  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement. 

The  complaint  alleges  that  Good  Guys 
has  violated  a  Rule  promulgated  by  the 
Federal  Trade  Commission  (16  CFR 
703(A))  pursuant  to  the  Magnuson-Moss 
Consumer  Warranty  Act  ((15  U.S.C. 
2301).  This  Rule  requires  Good  Guys  to 
make-manufacturers'  warranty 
information  available  to  consumers.  The 
purposes  of  this  Act,  and  the  Rule,  are  to 
improve  the  information  available  to 
consumers,  to  prevent  deception,  and  to 
promote  competition,  in  the  marketing  of 
consumer  product  warranties  offered  by 
manufacturers. 

The  Rule,  called  the  "Pre-Sale 
Availability  Rule,"  gives  retailers  the 
option  of  either  (1)  displaying  the  text  of 
manufactiirers'  waiTanties  in  close 
proximity  to  the  product  display;  or  (2) 
furnishing  the  text  of  manufacturers' 
warranties  to  customers  upon  request, 
and  prominently  displaying  signs 
advising  of  the  availability  of  such 
warranties.  The  complaint  alleges  that 
Good  Guys  has  not  complied  with  either 
of  these  options. 

The  proposed  order  requires  Good 
Guys  to  comply  with  this  Rule,  to  inform 
its  retail  store  executives  of  their 
compliance  responeibihties,  and  to 
develop  a  program  for  instructing  its 
sales  personnel  about  the  availabihty 
and  location  of  manufacturers'  warranty 
information.  Good  Guys  will  be  subject 
to  civil  penalties  if  it  does  not  comply 
with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
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proposed  order.  It  is  not  intended  to 
constitute  an  official  Interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claik. 
Secretary. 

(FR  Doc.  92-12312  Filed  5-26-92;  8:45  am] 
BILUNQ  CODE  tTSO-OI-H 


[File  No.  921  0032] 

Rohm  and  Haas  Co.,  et  al.;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Put>lic  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval  would  permit, 
among  other  things,  Rohm  and  Haas,  a 
Pennsylvania-based  company,  to 
acquire  the  Union  Oil  Company's 
emulsion  polymer  assets,  as  long  as  it 
divests  Union  Oil's  straight  acrylics 
business  to  Union  Carbide,  or  another 
FTC-approved  buyer,  within  180  days.  If 
divestiture  is  not  effected  within  that 
period,  Rohn  and  Haas  would  be 
required  to  consent  to  the  appointment 
of  a  trustee.  In  addition,  the  consent 
agreement  would  require  the 
respondents  to  assist  the  buyer  in 
making  the  transition  fo  full  production. 

DATES:  Comments  must  be  received  on 
or  before  July  27, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW., 
Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Schildkraut,  FTC/S-3302, 
Washington,  DC  20580.  (202)  326-2622. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  Hied  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(80)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 


Agreement  Containing  Consent  Order  to 
Divest 

The  Federal  Trade  Commission  ("the 
Commission")  having  initiated  an 
investigation  of  the  proposed  acquisition 
by  Rohm  and  Hass  Company  ("Rohm 
and  Hass").  a  corporation,  of  certain 
assets  constituting  the  emulsion 
polymers  business  of  Union  Oil 
Company  of  California.  ("Union  Oil")  a 
corporation,  and  it  now  appearing  that 
Rohm  and  Hass,  and  Union  Oil, 
hereinafter  sometimes  referred  to  as 
proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an 
order  for  Rohm  and  Hass  to  divest 
certain  assets  of  the  proposed 
acquisition; 

It  is  hereby  agreed  By  and  between 
Rohm  and  Haas,  Union  Oil,  by  their  duly 
authorized  ofHcers.  and  their  attorneys; 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  Respondent  Rohm  and 
Haas  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  office  and  principal 
place  of  business  located  at 
Independence  Mall  West  Philadelphia, 
Pennsylvania  19105. 

2.  Proposed  respondent  Union  Oil  is  a 
corporation  organized  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California  with 
its  offlce  and  principal  place  of  business 
located  at  1201  West  Fifth  Street  Los 
Angeles,  California  90017. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  any  further  procedural  steps; 

(b)  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  &idings  of  fact  and 
conclusions  of  law; 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  all  rights  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Oiereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 


appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circimistances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Rule  2.34  of  the 
Commission's  Rules  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modi^ed  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  Hnal  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  to  contradict  the 
terms  of  the  order. 

8.  Proposed  respondents  have  read  the 
proposed  complaint  and  the  order 
contemplated  hereby.  Proposed 
respondents  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  complaince 
reports  showing  that  they  have  hilly 
complied  with  the  Order.  Proposed 
respondents  further  understand  that 
they  may  be  lieble  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 


It  is  ordered  that,  for  purposes  of  this 
Order,  the  following  definitions  apply: 

1.  "Rohm  and  Haas"  means  Rohm  and 
Haas  Company,  its  predecessors, 
subsidiaries,  divisions,  groups,  and 
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Re  hm  and  Haas  shall, 

throuj  h  assignment  by  Union 

(a)  divest  all  of  the 
Architectural  Acrylic  Assets 


to  Union  Carbide  pursuant  to  the  terms 
of  the  Assignment  and  Assumption 
Agreement  between  Rohm  and  Haas 
and  Union  Carbide  dated  May  4, 1992 
(the  "Carbide  Agreement")  or  (b) 
absolutely  divest  all  of  the  Union  Oil 
Architectural  Acrylic  Assets  and  also 
shall  divest  such  additional  ancillary 
assets  and  businesses  and  effect  such 
arrangements  that  are  necessary  to 
assure  the  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectural  Acrylic  Assets,  including 
manufacturing  facilities  if  necessary,  to 
an  acquiring  entity  or  entities  that 
receive  the  prior  approval  of  the 
Commission  and  only  in  a  marmer  that 
receives  the  prior  approval  of  the 
Commission. 

(B)  If  the  divestiture  is  accomplished 
pursuant  to  Paragraph  II.(A)(b)  of  this 
Order,  Rohm  and  Haas  shall 
demonstrate  the  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectural  Acrylic  Assets  in  its 
application  for  approval  of  a  proposed 
divestiture.  The  purpose  of  the 
divestiture  of  the  Union  Oil 
Architectural  Acrylic  Assets  is  to  ensure 
the  continuation  of  the  assets  as 
ongoing,  viable  businesses  engaged  in 
the  manufacture  and  sale  of 
Arthitectural  Acrylic  Emulsion  Polymers 
and  to  remedy  and  lessening  of 
competition  resulting  from  the 
acquisition  as  alleged  in  the 
Commission's  complaint. 

(C)  Until  the  completion  of  the 
divestiture  required  by  Paragraph  II.(A) 
of  this  Order,  Rohm  and  Haas  and 
Union  Oil  shall  take  such  action  as  is 
necessary  to  maintain  the  viability, 
competitiveness  and  marketability  of 
the  Union  Oil  Architectural  Acrylic 
Assets  and  shall  not  cause  or  permit  the 
destruction,  removal  or  impairment  of 
these  Assets. 

/// 

It  is  further  ordered  that,  as  part  of 
the  divestiture  pursuant  to  Paragraph 
II.(A)  of  this  Order. 

(A)  if  the  divestiture  is  accomplished 
pursuant  to  Paragraph  II.(A)(a)  of  this 
Order,  Rohm  and  Haas  shall,  for  a 
period  of  one  (1)  year  from  the  date  of 
the  divestiture  pursuant  to  this  Order,  or 
for  such  shorter  period  as  Union 
Carbide  shall  determine 

1.  make  available,  at  no  cost  to  Union 
Carbide,  such  technical  assistance  and 
know-how  as  Union  Carbide  shall 
require  to  enable  Union  Carbide  to 
manufacture  the  Divested  Products 
according  to  their  current  production 
specifications  and  performance 
characteristics;  and 

2.  produce  and  ship  for  Union  Carbide 
at  prices  set  forth  in  the  Carbide 


Agreement  from  one  or  more  of  the 
manufacturing  facilities  that  had  been 
producing  the  Divested  Products  for 
Union  Oil,  such  quantities  of  Divested 
Products  as  Union  Carbide  shall  require. 

(B)  if  the  divestiture  is  accomplished 
pursuant  to  Paragraph  II.(A)(b)  of  this 
Order, 

1.  Rohm  and  Haas  shall  enter  into  an 
agreement  with  the  Acquirer  for  a 
period  of  one  (1)  year  from  the  date  of 
the  divestiture  pursuant  to  this  Order,  or 
for  such  shorter  period  as  the  Acquirer 
shall  determine  and  the  Commission 
shall  approve,  which  shall  effect  such 
good  faith  arrangements  as  may  be 
necessary  to  assure  the  continued 
Viability  And  Competitiveness  of  the 
Union  Oil  Architectural  Acrylic  Assets 
in  the  hands  of  the  Acquirer.  These 
arrangements  shall  include: 

a.  Making  available,  at  no  cost  to  the 
Acquirer,  such  technical  assistance  and 
know-how  as  the  Acquirer  may  require 
to  enaijle  the  Acquirer  to  manufacture 
the  Divested  Products  according  to  their 
current  product  specifications  and 
performance  characteristics; 

b.  Producing  and  shipping  for  the 
Acquirer  at  a  price  as  close  to  Rohm  and 
Haas'  manufacturing  and  shipping  cost 
as  may  reasonably  be  determined,  from 
one  or  more  of  the  manufacturing 
facilities  that  had  been  producing  the 
Divested  Products  for  Union  Oil.  such 
quantities  of  Divested  Products  as  the 
Acquirer  shall  require; 

c.  Performing  such  other  arrangements 
as  may  be  necessary  to  assure  the 
continued  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectural  Acrylic  Assets  in  the 
hands  of  the  Acquirer;  and 

2.  Such  agreement  shall  receive  the 
prior  approval  of  the  Commission  and 
shall  be  effected  only  in  a  manner  that 
receives  the  prior  approval  of  the 
Commission.  In  its  applicatiori  for 
approval  of  a  proposed  divestiture, 
Rohm  and  Haas  shall  demonstrate  how 
the  agreement  in  conjunction  with  the 
divestiture  maintains  the  Viability  and 
Competitiveness  of  the  Union  Oil 
Architectural  Acrylic  Assets  and  how  it 
is  consistent  with  the  purpose  of  the 
divestiture  as  set  out  in  Paragraph  of 
II.(B)  of  this  Order. 

IV. 

It  is  further  ordered  that,  for  a  period 
of  one  (1)  year  from  the  date  of  the 
divestiture  pursuant  to  this  Order.  Union 
Oil  shall  make  available,  at  no  cost  to 
the  Acquirer,  such  technical  assistance 
and  know-how  in  its  possession,  in 
order  to  assist  the  Acquirer  in  the 
manufacture  and  sale  of  the  Divested 
Products  according  to  their  current 
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product  specifications  and  performance 
characteristics. 

It  is  further  ordered  that  Rohm  and 
Haas  shall  comply  with  all  terms  of  the 
Preservation  Agreement,  attached  to 
this  Order  and  made  a  part  hereof  as 
Appendix  I.  Said  Agreement  shall 
continue  in  effect  until  the  Union  Oil 
Architectural  Acrylic  Assets  have  been 
divested  or  until  such  other  time  as  the 
Preservation  Agreement  provides. 

VI 

It  is  further  ordered  that: 

(A)  if  Rohm  and  Haas  does  not  divest 
the  Union  Oil  Architectural  Acrylic 
Assets  to  an  Acquirer  pursuant  to 
Paragraph  II.(A)  of  this  Order  one 
hundred  eighty  (180)  days  after  the  date 
this  Order  becomes  final,  Rohm  and 
Haas  shall  consent  to  the  appointment 
of  a  trustee  by  the  Commissions  to 
effectuate  the  obligations  set  out  in 
Paragraph  II.(A)  of  this  Order.  In  the 
event  the  Commission  or  the  Attorney 
General  brings  an  action  pursuant  to 
section  5{l]  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  section  45(2). 
or  any  other  statute  enforced  by  the 
Commission,  Rohm  and  Haas  shall 
consent  to  the  appointment  of  a  trustee 
in  such  action.  Neither  the  appointment 
of  a  trustee  nor  a  decision  not  to  appoint 
a  trustee  under  this  Paragraph  shall 
preclude  the  Commission  or  the 
Attorney  General  from  seeking  civil 
penalties  or  any  other  relief  available  to 
it,  including  a  court-appointed  trustee, 
pursuant  to  section  5(/)  of  the  Federal 
Trade  Commission  Act,  or  any  other 
statute  enforced  by  the  Commission,  for 
any  failure  by  Rohm  and  Haas  to 
comply  with  this  Order. 

(B)  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  VI.(.^]  of  this  Order,  Rohm 
and  Haas  shall  consent  to  the  following 
terms  and  conditions  regarding  the 
trustee's  powers,  authorities,  duties  and 
responsibilities: 

(a)  The  Commissicn  shall  select  the 
trustee  subject  to  Rolrni  and  Haas' 
consent,  which  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures. 

(b)  The  trustee  shall,  subject  to  the 
prior  approval  of  the  Commission,  have 
the  exclusive  power  and  authority  to 
effectuate  the  agreements  required  by 
Paragraph  III  of  this  Order  and  to  divest 
the  Union  Oil  Architectural  Acrylic 
•Assets  and  such  other  properties 
acquired  by  Rohm  and  Haas  from  Union 
Oil  or  such  other  properties  of  Union  Oil 
as  may  be  reasonably  necessary  to 
assure  the  continued  Viability  and 
Competitiveness  of  the  Union  Oil 


Architectural  Acrylic  Assets  in  the 
hands  of  a  third  party. 

(c)  The  trustee  shall  have  one  year 
h-om  the  date  the  trust  agreement  is 
executed  to  accomplish  the  divestiture. 
If,  however,  at  the  end  of  one  year  the 
trustee  has  submitted  a  plan  of 
divestiture  or  believes  that  divestiture 
may  be  accomplished  within  a 
reasonable  period,  the  divestiture  period 
may  be  extended  by  the  Commission. 

(d)  The  trustee  may,  subject  to  a 
determination  by  the  Commission  that  it 
would  be  necessary  to  accomplish  the 
required  divestiture,  add  such  other 
assets  of  Rohm  and  Haas  acquired  from 
Union  Oil  or  other  assets  of  Union  Oil 
as  may  be  required  to  effectuate  the 
remedial  purposes  of  this  Order. 

(e)  Subject  to  an  appropriate 
confidentiality  agreement,  the  trustee 
shall  have  fall  and  complete  access  to 
the  personnel,  books,  records,  and 
facilities  regarding  the  Union  Oil 
Architectural  Acrylic  Assets,  and  Rohm 
and  Haas  shall  develop  such  financial  or 
other  information  relevant  to  the  assets 
to  be  divested  as  such  trustee  may 
reasonably  request.  Rohm  and  Haas 
shall  cooperate  with  the  trustee,  and 
shall  take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestiture.  Any  delays  in  divestiture 
caused  by  Rohm  and  Haas  shall  extend 
the  time  for  divestitiire  under  this 
paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Conmiission 
or  the  court  for  a  court-approinted 
trustee. 

(f)  Subject  to  Rohm  and  Haas' 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price,  and  the 
purpose  of  the  divestiture  as  required  by 
this  Order,  the  trustee  shall  use  his  or 
her  best  efforts  to  negotiate  the  most 
favorable  price  and  terms  for  the  Union 
Oil  Architectural  Acrylic  Assets  and 
other  assets  that  may  need  to  be 
divested. 

(g)  The  trustee  shall  serve  without 
bond  or  other  security  at  the  cost  and 
expense  of  Rohm  and  Haas  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 

'for  a  court-appointed  trustee  may  set. 
The  trustee  shall  have  authority  to 
employ  at  the  cost  and  expense  of  Rohm 
and  Haas  such  consultants,  accountants, 
attorneys,  business  brokers,  appraisers, 
and  other  representatives  and  assistants 
(all  of  whom  shall  be  subject  to 
appropriate  confidentiality  agreements) 
as  are  reasonably  necessary  to  assist  in 
the  divestiture.  The  trustee  shall  account 
for  all  monies  derived  from  the  sale  and 
all  expenses  incurred.  After  approval  by 
the  Commission  or  court,  as  the  case 
may  be,  of  the  account  of  the  trustee, 
including  fees  for  his  or  her  services,  all 


remaining  monies  shall  be  paid  to  Rohm 
and  Haas  and  the  trustee's  power  shall 
be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  upon  the 
trustee's  divesting  the  Union  Oil 
Architectural  Acrylic  Assets  and  any 
other  assets  to  be  divested  in 
accordance  with  this  Order. 

(h)  Except  in  the  case  of  reckless 
disregard  of  his  or  her  duties  or 
intentional  wrongdoing,  Rohm  and  Haas 
shall  indemnify  the  trustee  and  hold  the 
trustee  harmless  against  any  losses, 
claims,  damages,  or  liabilities  arising  in 
any  maimer  out  of.  or  in  connection 
with,  the  trustee's  duties  under  this 
Order. 

(i)  Within  thirty  (30)  days  of  the 
appointment  of  the  trustee,  Rohm  and 
Haas  shall,  subject  to  the  approval  of 
the  Commission,  and  of  the  court  for  a 
court-appointed  trustee,  and  consistent 
with  the  provisions  of  this  Order, 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  effect 
the  divestiture  and  enter  into  the 
agreements  required  by  paragraph  III  of 
this  Order. 

(j)  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
under  the  same  conditions  as  required 
by  this  Order. 

(k)  The  Commission,  and  in  the  case 
of  a  court-appointed  trustee,  the  court, 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
this  Order. 

(1)  The  trustee  shall  have  no  obligation 
or  authority  to  operate  or  maintain  the 
assets  to  be  divested. 

(m)  The  trustee  shall  report  in  writing 
to  the  Commission,  and  to  Rohm  and 
Haas,  every  sixty  (60)  days  from  the 
date  the  trust  agreement  is  executed, 
regarding  the  trustee's  efforts  to 
accomplish  the  divestiture  required 
under  this  Order. 

VII 

It  is  further  ordered  that: 

(A)  For  a  period  commencing  on  the 
date  this  Order  becomes  final  and 
continuing  for  ten  (10)  years,  Rohm  and 
Haas  shall  not  acquire,  without  the  prior 
approval  of  the  Commission,  directly  or 
indirectly,  through  subsidiaries  or 
otherwise,  assets  located  in  the  United 
States,  used  for  or,  within  one  (1)  year  of 
the  date  of  the  agreement  to  acquire, 
that  had  been  used  for  the  production  of 
Architectural  Acrylic  Emulsion 


22248 


pe'i 


Me 


Polymers.  For  a 
the  date  this  Ordei 
continuing  for  ten 
Haas  also  shall  no 
prior  approval  of 
directly  or  indirect  y 
subsidiaries  or 
any  part  of  the 
or  any  equity  or  ot 
entity  that  owns  oi 
located  in  the  United 
engaged  in  or,  w4tl 
date  of  the  agree 
been  engaged  in, 
Architectural  Acrjl 
Polymers.  Providei  1 
prohibitions  shall 

1.  The  construct 
the  acquisition  of 
existing  facilities; 

2.  The  acquisitio  n 
equipment  for  an 
than  $250,000; 

3.  The  acquisiti 
purposes  only,  of 
capital  of  an  entit; 
acquisition,  Rohm 
less  than  one  (1) 
securities  of  such 

4.  The  acquisiti(  n 
license. 

(B)  One  year 
becomes  final,  an( 
for  nine  (9)  more 
shall  file  with  the 
written  report  of  i 
provisions  of  this 

VIII. 


od  commencing  on 
becomes  final  and 
10)  years,  Rohm  and 
acquire,  without  the 
Commission, 
through 
rwise,  the  whole  or 
k  or  share  capital  of, 
ler  interest  in,  any 
operates  assets 
States  that  are 
in  one  (1)  year  of  the 
t  to  acquire,  have 
production  of 
lie  Emulsion 

however,  these 
lot  relate  tor 
on  of  new  facilities  or 
I  lew  assets  for  use  in 


of  any  used 
i  cquisition  price  less 


en, 


I  le ; 


for  investment 
stock  or  share 
if  as  a  result  of  such 
and  Haas  would  own 
p  jrcent  of  each  class  of 
mtity;  and 
of  a  non-exclusive 


Ciil 


It  is  further 
Haas  and  Union 
the  Commission  a 
writing  thirty  (30) 
this  Order  becomes 
sixty  (60)  days 
obligations  of 
Order  have  been 
forth  in  detail  the 
which  each  has  c 
or  intends  to  com 
this  Order 


IX. 


and  I 


It  is  further 
purposes  of 
compliance  with 
to  any  legally  rec()| 
written  request 
notice  to  Rohm  a 
Oil,  as  applicable 
office,  Rohm  and 
shall  permit  any  i 
representatives  o 

(A)  Access,  d 
the  presence  of 
designate  for 
accounts,  corres; 
and  other  recordi 


possession  or  uni  ler 


Federal  Register  /  Vol.  57.  No.  102  /  Wednesday.  May  27.  1992  /  Notices 


r  the  date  this  Order 

annually  thereafter 

jlears,  Rohm  and  Haas 

[^onmiission  a  verified 

s  compliance  with  the 

Drder. 


ordkred  that  Rohm  and 
shall  each  file  with 
verified  report  in 
days  after  the  date 
final,  and  every 
thereafter  until  the 
par  igraphs  II  and  III  this 
ully  satisfied,  setting 
manner  and  form  in 
( implied,  is  complying, 
)ly  with  the  terms  of 


ord  ^red  that,  for  the 


deter  nining  or  securing 

'.  his  Order,  and  subject 
gnized  privilege,  upon 

on  reasonable 
d  Haas  or  to  Union 
made  to  its  principal 
riaas  and  Union  Oil 
uly  authorized 
the  Commission: 
office  hours  and  in 
ci)unsel,  to  inspect  and 
all  books,  ledgers, 
ence,  memoranda 
and  documents  in  the 
the  control  of  Rohm 


ui  ing  I 


cop^mg . 
f  onde 


and  Haas  or  of  Union  Oil.  as  applicable, 
relating  to  any  matters  contained  in  this 
Order;  and 

(B)  Upon  five  days  notice  to  Rohm 
and  Haas  or  to  Union  Oil.  as  applicable, 
and  without  restraint  or  interference 
from  Rohm  and  Haas  or  Union  Oil,  to 
interview  officers  or  employees  of  Rohm 
and  Haas  and  Union  Oil,  who  may  have 
counsel  present,  regarding  such  matters. 

X. 

It  is  further  ordered  that  Rohm  and 
Haas  and  Union  Oil  shall  each  notify 
the  Conmiission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  their 
respective  structures,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  assignment  or  sale  of 
substantially  all  of  its  assets,  or  any 
other  change,  that  may  affect 
compliance  obligations  arising  out  of  the 
Order  or  that  may  affect  the  company's 
Architectural  Acrylic  Emulsion 
Polymers  business. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  from  Rohm 
and  Haas  Company  ("Rohm  and  Hass") 
and  Union  Oil  Company  of  California 
("Union  Oil")  an  agreement  containing  a 
consent  order  to  divest.  The  agreement 
and  consent  order  are  designed  to 
remedy  any  anticompetitive  effect 
stemming  from  Rohm  and  Haas" 
acquisition  of  the  acrylics  business  of 
Union  Oil.  Paint  manufacturers  use 
acrylics,  also  known  as  synthetic  latex, 
in  latex  house  paint. 

The  agreement  has  been  placed  on  the 
public  record  for  60  days  for  reception  of 
comments  from  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  60  days,  the  Conmiission  will 
again  review  the  agreement  and 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  order 
contained  in  the  agreement. 

According  to  the  draft  of  complaint 
that  the  Commission  intends  to  issue, 
Rohm  and  Haas  and  Union  Oil  are 
nationwide  competitors  in  the 
manufacture  and  sale  of  acrylic 
emulsion  polymers.  These  products, 
among  other  things,  are  used  as  binders 
in  the  manufacture  of  exterior  latex 
house  paint.  Binders  in  paint  adhere  to 
paint  pigment  molecules  and  produce  a 
film  that,  upon  drying,  permits  the  paint 
to  adhere  to  the  painted  surface.  Sales 
of  acrylic  emulsion  polymers  for  exterior 
house  paint  were  about  $160  million  in 
1991. 


The  Commission's  complaint  charges 
that  on  November  18. 1991.  Rohm  and 
Haas  and  Union  Oil  agreed  that  Rohm 
and  Haas  would  acquire  the  emulsion 
polymers  business  of  Union  Oil. 
including  its  acrylics  business,  for  $175 
million.  The  Commission  has  reason  to 
believe  that  the  acquisition,  as  well  as 
the  agreement  to  enter  into  the 
acquisition,  may  have  anticompetitive 
effects  and  be  in  violation  of  section  7  of 
the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act. 

According  to  the  draft  complaint. 
Rohm  and  Haas  is  a  dominant  firm  in 
the  acrylics  for  exterior  house  paint 
market,  and  the  acquisition  of  Union 
Oil's  acrylics  business  may  lead  to 
higher  prices  and  inferior  service  to 
paint  companies  and  consumers  of 
paint. 

The  agreement  containing  consent 
order  attempts  to  remedy  the 
Commission's  competitive  concerns 
about  the  acquisition.  Under  the  terms 
of  the  proposed  order,  Rohm  and  Haas 
must  divest  Union  Oil  acrylic  assets 
only  to  a  buyer  previously  approved  by 
the  Commission,  or,  without  additional 
Commission  approval,  to  Union  Carbide 
Corporation.  The  consent  order  also 
would  require  Rohm  and  Haas  and 
Union  Oil  to  assist  the  new  buyer  in 
making  the  transition  to  full  production. 

For  ten  years,  the  agreement 
containing  consent  order  also  would 
require  Rhom  and  Haas  to  get 
Commission  approval  before  acquiring 
assets  used  to  produce,  or  an  interest  in 
a  United  States  company  that  produces, 
acrylic  emulsion  polymers  for  exterior 
house  paint,  without  the  prior  approval 
of  the  Commission. 

By  accepting  the  consent  order  subject 
to  final  approval,  the  Commission 
anticipates  that  the  competitive 
problems  alleged  in  the  complaint  will 
be  resolved.  The  purpose  of  this 
analysis  is  to  invite  and  facilitate  public 
comment  concerning  the  consent  order. 
It  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  in  any  way  to  modify 
their  terms. 
Do;iald  S.  Clark. 
Secretary. 
[FR  Doc.  92-12310  Filed  5-26-92;  8:45  am] 

WUJNG  CODE  67S0-01-M 


[DktC-33811 

Sun  Co..  Inc.,  et  al.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 
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summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things, 
Sunoco  from  making  any  representation 
concerning  the  superiority  of  Ultra 
octane  gasoline  in  providing  engine 
power  or  acceleration  for  any 
automobile,  unless  the  respondents 
possess  competent  and  reliable 
scientific  evidence  to  substantiate  the 
claims. 

DATES:  Complaint  and  Order  issued 
May  6, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Winston,  FTC/S-4002,  Washington, 
DC  20580.  (202)  326-3153. 
SUPPLEMENTARY  INFORMATION:  On 

Thursday,  December  19, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
65903,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sun 
Company,  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  8,  38  Stat  721;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719,  as  amended  15 

U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-12309  Filed  5-26-92;  8:45  am) 

BILUNG  COOe  6750-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocfcet  No.  920-0211] 

FDA's  Policy  Statement  for  ttie 
Development  of  New  Stereoisomeric 
Drugs;  Availability 

agency:  Food  and  Drug  Administration, 

\ms. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  statements  are  available  from  the 
Commission's  Public  Reference  Branch.  H-130,  Sth 
Street  k  Pennsylvania  Avenue,  NW.,  Washington. 
DC  20580. 


availability  of  a  policy  statement 
entiUed  "FDA's  Policy  Statement  for  the 
Development  of  New  Stereoisomeric 
Drugs".  The  policy  statement  is  intended 
to  assist  pharmaceutical  manufacturers 
in  the  development  of  new 
stereoisomeric  drugs. 
DATES:  Written  comments  by  July  27, 
1992. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  policy  statement  to 
the  CDER  Executive  Secretariat  Staff, 
Center  for  Drug  Evaluation  and 
Research  (HFD-8),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  policy 
statement  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  The  policy  statement  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Judi  Weissinger.  Center  for  Drug 
Evaluation  and  Research  (HFD-502), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-2544. 

SUPPLEMENTARY  INFORMATION: 
Stereoisomers  are  organic  molecules 
that  are  identical  in  atomic  constitution 
and  bonding,  but  they  differ  in  the  three- 
dimensional  arrangement  of  their  atoms. 
The  stereoisomeric  pairs  are  those  with 
one  or  more  asymmetric  (chiral)  centers 
whose  enantiomers  (individual 
stereoisomers)  are  mirror  images  that 
have  essentially  identical  physical 
(except  for  optical  rotatory)  and 
chemical  (except  in  a  chiral 
environment)  properties. 

The  policy  statement  focuses  on 
issues  relating  to  the  development  of 
individual  enantiomers  and  racemates. 
Racemates  are  compounds  with  a  50:50 
proportion  of  enantiomers.  Such 
stereoisomers  usually  require 
specialized  chiral  techniques  for  the 
correct  identification,  characterization, 
separation,  and  measurement.  They  are 
often  readily  distinguished  by  biological 
systems,  however,  and  may  have 
different  pharmacokinetic  properties, 
such  as  absorption,  distribution, 
biotransformation,  and  excretion;  and 
they  may  have  quantitatively-or 
qualitatively  different  pharmacologic  or 
toxicologic  effects.  For  stereoisomers 
developed  as  racemates,  the  properties 


of  the  individual  enantiomers  have  not 
generally  been  well  studied  or 
characterized.  Development  of 
racemates  raises  issues  of  acceptable 
manufactiiring  control  of  synthesis  and 
impurities,  adequate  pharmacologic  and 
toxicologic  assessment,  proper 
characterization  of  metabolism  and 
distribution,  and  appropriate  clinical 
evaluation.  This  policy  statement  is 
intended  to  address  these  issues  thereby 
assisting  manufacturers  in  the 
development  of  new  stereoisomeric 
drugs. 

Interested  persons  may,  on  or  before 
July  27, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  policy 
statement.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 

Dated:  May  20. 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-12278  Filed  5-26-82;  8:45  a.m.] 

BUXINOCOOE  416(Mr»-F 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  June  1992. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  June  27-29, 1992,  8;30  a.m. 

Place:  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington,  Virginia  22202. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  %vill  advise  and  make 
appropriate  reconunendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provision  of  the  legislation. 

Agenda:  The  agenda  will  include  updates 
on  the  Bureau  of  Health  Care  Delivery  and 
Assistance,  the  Division  of  the  National 
Health  Service  Corps,  the  Division  of  Health 
Services  Scholarships,  and  the  Philadelphia 
Regional  Office.  Issues  to  be  discussed 
include:  physician  placement;  site 
development  for  nurse  midwives; 
prioritization  process;  scholarship  application 
process  and  selection:  recruitment  and 
retention. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Anna  Mae 
Voigt  National  Advisory  Council  on  the 
National  Health  Service  Corps,  room  7A-39, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857  Telephone  (301) 
443-147a 
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,1«2. 


Agenda  Items  are  f  ubject  to  change  as 
priorities  dictate. 

Dated:  May  21. 
Jackie  E.  Banm. 

Advisory  Committee{Manageinent 

HRSA. 

[FR  Doc.  92-12329  Fi 

BHXMO  CODE  41S0-1S-I 


PubUc  Health 
Indian  Health 


PHvacy  Act  of  19:  '4:  Alteration  of 
Systems  of  Records 


AOENCv:  Public 
action:  Notification 
system  of  records, 


system  of  records 
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Health  Service.  HHS. 
of  an  altered 


summary:  In  accc  tdance  with  the 
requirements  of  th  e  Pirvacy  Act  the 
Public  Health  Sen  ice  [PHS)  is 
publishing  a  notio  s  of  an  alteration  of 


09-17-0002.  "Indian 


Health  Service  Sc  lolarship  Programs. 
HHS/IHS/OHP."  irhe  altered  09-17- 
0002,  system  of  records,  will  be  renamed 
the  "Indian  Healti  Service  Scholarship 
and  Loan  Repaym  ent  Programs.  HHS/ 
IHS/OHP." 

dates:  The  PHS  ii  ivites  interested 
parties  to  submit  ( lomments  on  the 
proposed  internal  and  routine  uses  on  or 
before  June  28. 1«  n.  The  PHS  has  sent  a 
Rep<w^  of  Altered  System  to  the 
Congress  and  to  t  le  Office  of 
Management  and  Budget  (ONfB)  on  May 
12, 1992.  The  alter  ation  to  the  system 
will  be  effective  6]  days  from  the  date  of 
publication,  unless  PHS  receives 
comments  which  vould  result  in  a 
contrary  determir  ation. 
ADDRESSES:  Pleaf  e  submit  comments  to: 
IHS  Privacy  Act  ( >fficer,  Indian  Health 
Service.  Parklawi  Building.  Room  6-37. 
5600  Fishers  Lane ,  Rockville.  Maryland 
20857.  (301)  443-0161/0462.  Comments 
received  will  be  available  for  inspection 
at  this  same  addr  iss  from  8:30  a jn.  to  5 
p.m.,  Monday  thri)ugh  Friday. 
rOR  FURTHER  MF(  tRMATION  CONTACT: 
Policy  Coordinati  ng  Official: 
Director.  Divisior  of  Heahh  Professions. 
Recruitment  and  [Yaining. 
Indian  Health  Sei  vice, 
Twinbrook  Metre  Plaza, 
12300  Twinbrook  Parkway.  Suite  100. 
Rockville.  MaryU  nd  20852. 
(301)  44i-6197 
Scholarship  Af  plicants/Recipients: 

Chief.  Scholarship  Branch,  DHPRT. 

Indian  Health  Service 

Twinbrook  MetrtJ  Plaza, 

12300  Twinbrook  Parkway.  Suite  lOa 

Rockville.  Maryland  20652 

(301)  443-6197 


Loan  Repayment  Applicants/ 
Recipients: 
Coordinator.  Loan  Repayment  Program, 

DHPRT. 
Indian  Health  Service, 
Twinbook  Metro  Plaza. 
12300  Twinbrook  Parkway.  Suite  100. 
Rockville.  Maryland  20652 
(301)  443-6197 

None  of  the  numbers  listed  above  is 
toll  free. 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Health  Service  (IHS)  currently 
maintains  a  System  of  Records  (SOR) 
concerning  its  Scholarship  Programs. 
The  SOR  for  the  IHS  Scholarship 
Programs  was  formerly  named  "The 
Indian  Health  Service  Scholarship 
Programs.  HHS/IHS/OHP."  We  are 
changing  the  title  "The  Indian  Health 
Service  Scholarship  Programs.  HHS/ 
IHS/OHP,"  to  "The  Indian  Health 
Service  Scholarship  and  Loan 
Repayment  Programs.  HHS/IHS/OHP." 

We  are  altering  this  system  to 
incorporate  the  Loan  Repayment 
Program  with  the  Scholarship  Program 
and  to  have  both  the  IHS  Scholarship 
Program  and  the  IHS  Loan  Repayment 
Program  under  the  same  SOR  Notice.  In 
addition,  we  are  proposing  to  add  seven 
new  routine  uses  to  the  existing  five 
routine  uses  to  facilitate  the 
management  of  the  Loan  Repayment 
Program.  This  altered  SOR  is  needed  to 
ensure  compliance  with  civil  and 
criminal  laws  of  State.  Federal  and  local 
jurisdictions;  to  facilitate  employment  of 
scholarship  and  loan  repayment 
recipients  in  Indian  health  programs;  to 
coordinate  funds  paid  to  loan  repayment 
and  scholarship  program  recipients;  to 
facilitate  the  recruiting,  screening,  and 
matching  of  scholarship  and  loan 
repayment  program  recipients;  to 
evaluate  the  suitabihty  of  applicants  in 
the  loan  repayment  and  scholarship 
programs;  and,  to  disclose  a  defaulting 
scholarship  or  loan  repayment  program 
recipients  record(8)  for  the  purpose  of 
debt  collection. 

The  proposed  additional  routine  uses 
are  as  follows: 

6.  The  IHS  proposes  to  disclose 
records  to  appropriate  agencies, 
whether  State.  Federal  or  local,  charged 
with  regulating  violations  of  civil  or 
criminal  law  related  to  the  function  of 
the  Scholarship  or  Loem  Repayment 
Program  function.  This  disclosure  is 
necessary  to  comply  with  civil  and 
criminal  laws  of  State,  Federal  and  local 
jurisidictions. 

7.  The  IHS  proposes  to  disclose 
records  to  professional  schools. 
Department  contractors,  present  and 
former  employers,  and  other  interested 
health  professions  groups  which  guide. 


inform  and  assist  in  the  coordination  of 
funds  and  employing  the  Scholarship 
and  Loan  Repayment  Program 
recipients.  The  disclosiu^s  would  also 
be  made  to  evaluate  the  individual's 
professional  accorophshments, 
performance,  educational  background 
and  to  determine  suitability  for 
employment  in  one  of  the  placement 
options  for  scholarship  recipients  listed 
in  section  104(b)(3)(A)  -  P)  and  eligible 
Indian  health  program  sites  for  loan 
repayment  participants  listed  in  section 
108(a)(2)  of  the  Indian  Health  Care 
Improvement  Act 

8.  The  IHS  proposes  the  disclosure  of 
the  Scholarship  and  Loan  Repayment 
Program  participants  names,  the 
professional  school  they  are  attending, 
and  the  date  of  graduation  to  private 
associations  responsible  for 
coordinating  funds  paid  to  students  from 
Federal  or  other  sources. 

9.  The  IHS  proposes  to  disclose 
records  to  contractors  for  the  purpose  of 
processing  or  refining  records  in  the 
system.  The  IHS  needs  to  disclose  these 
records  to  contractors  to  ensure 
accurate  records. 

10.  The  IHS  proposes  the  disclosure  of 
records  to  contractors  for  the  purpose  of 
recruiting,  screening,  and  matching 
health  professionals  for  assignment  to  or 
employment  in  a  medical  facility  located 
in  one  of  the  mandated  options  or  sites 
in  sections  104  and  108.  Such  disclosures 
to  contractors  will  enable  the  IHS  to 
place  its  scholarship  recipients  after  ■ 
graduation  and  to  place  its  loan 
repayment  program  participants. 

11.  The  IHS  proposes  to  disclose 
records  to  private  parties  such  as 
present  and  former  employees, 
references  listed  on  applications  and 
associated  forms,  other  references  and 
educationcd  institutions  to  obtain 
information  to  evaluate  an  individual's 
professional  accomplishments, 
performance  and  educational 
background,  and  to  determine  if  an 
applicant  is  suitable  for  participation  in 
the  scholarship  and  loan  repayment 
programs.  Such  disclosures  are 
necessary  to  determine  the  suitability 
and  comi>etence  of  individuals 
participating  in  the  scholarship  and  loan 
repayment  programs. 

12.  The  IHS  proposes  to  disclose  a 
defaulting  participant's  record  to  other 
Federal  Agencies  to  effect  a  salary  or 
administrative  offset  for  debts  owed  by 
Federal  employees,  and  to  the  Internal 
Revenue  Service  (IRS)  to  request  an 
individual's  current  mailing  address  to 
locate  him/her  for  purposes  of  collecting 
or  compromising  a  debt  Such 
disclosures  are  necessary  to  collect 
debts  owed  to  the  Federal  Government 


Federal  Regjater  /  Vol.  57,  No.  102  /  Wednesday.  May  27.  1992  /  Noticeg 


22251 


by  participants  of  the  Scholarship  and 
Loan  Repayment  Programs. 

The  IHS  is  also  going  to  disclose 
information  to  Consumer  Reporting 
Agencies,  in  accordance  with  5  U.S.C 
552a(b)(12]. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  May  15. 1992. 
WUford ).  Fatbuah. 

Director,  Office  of  Management 

0»-17-4X)02 


Indian  Health  Service  Scholarship  and 
Loan  Repayment  Programs,  DHHS/IHS/ 
OHP. 

sccumTY  classification: 
None. 

SYSTEM  location: 

Scholarship  and  Loan  Repayment 
Branch,  Indian  Health  Service,  12300 
Twinbrook  Parkway,  Suite  100, 
Rockville,  Maryland  20852 

Washington  National  Records  Center, 
4205  SuiUand  Road,  SuiUand, 
Maryland  20409 

Records  are  also  located  at  the 
Department  of  Health  and  Human 
Services  [HHS)  Regional  Offices  and 
Indian  Health  Service  (IHS)  Area 
Offices.  A  list  of  the  HHS  Regional 
Offices  and  IHS  Area  OfHces  where 
individually  identifiable  data  are 
currenUy  located  is  available  upon 
request  to  the  Policy-Coordinating 
Official. 

CATEOOfllES  OF  IN0IV10UALS  COVERCO  BY  THC 

system: 

Applicants  for  and  recipients  of 
beneflts  from  scholarship  and  loan 
repayment  programs  administered  by 
.  the  IHS.  The  IHS  scholarship  program 
includes  the  Health  Professions  Pre- 
Graduate  Scholarship  Program  for 
Indians,  the  Health  Professions 
Preparatory  Scholarship  Program  for 
Indians,  and  the  Health  Professions 
Scholarship  Program.  Also  included  are 
records  of  scholarship  or  loan 
repayment  recipients  who  are  fulfilling 
their  IHS  service  obligations  as  a  result 
of  receiving  funds  from  these  IHS 
programs,  and  individuals  who  have 
expressed  an  interest  in  employment  in 
or  an  assignment  to  an  IHS  medical 
facility  or  other  facility  described  in 
sections  104  and  108  of  the  Indian 
Health  Care  Improvement  Act  as 
amended. 


CATEOOMES  OF  HECONDS  IN  THE  SYSTEM: 

Contains:  Name,  telephone  number, 
work,  school,  home  and/or  mailing 
address;  Social  Security  Number  IHS 
scholarship  or  IHS  loan  repayment 
application;  associated  forms; 
employment  data;  professional 
perifonnance  and  credentialing  history  of 
licensed  health  professionals;  preference 
for  site  selection:  personal,  professional, 
and  demographic  background 
information;  progress  reports  (which 
include  related  data,  correspondence, 
and  professional  performtmce 
information  consisting  of  continuing 
education,  performance  awards,  and 
adverse  or  disciplinary  actions);  payroll 
forms,;  lender's  loan  repayment 
confirmation  forms;  IHS  loan  recipient's 
request  form  for  quarterly  loan 
repayment  distribution  among  lenders; 
deferment  and  placement  date;  and 
repayment/delinquent/default  status 
information. 

AUTHOfHTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

25  U.S.C  1613,  including  the  Health 
Professions  Compensatory 
Preprofessional  and  the  Health 
Professions  Pregraduate  Scholarships; 
25  U.S.C.  iei3a.  Health  Professions 
Scholarship;  25  U.S.C.  1616a,  IHS  Loan 
Repayment  Program;  5  U.S.C.  5514, 
Requirement  That  Applicant  Furnish 
Taxpayer  Identifying  Number  42  U.S.C. 
216(a),  for  PHS  Commissioned  Officers, 
and  5  U.S.C.  3301  for  civil  service 
employees,  both  of  which  authorize 
verification  of  an  individual's  suitability 
for  employment;  and  42  U.S.C.  254f, 
Assignment  of  Corps  Personnel 

PURPOSE(S): 

The  purposes  of  this  system  of  records 
are:  (1)  To  select  appUcants  for  the  IHS 
Scholarship  Programs  and  the  IHS  Loan 
Repayment  Program;  (2)  to  monitor 
scholarship  or  loan  repayment  related 
activities,  such  as  payment  tracking, 
deferment  of  service  obligation,  default, 
placement,  and  claims  determination;  (3) 
to  select  and  match  IHS  scholarship  and 
loan  repayment  recipients  for 
employment  assignments  to  medical 
programs,  such  as  IHS  medical  facilities; 
(4)  to  monitor  services  provided  by 
these  IHS  health  providers;  (5)  to 
maintain  records  on  and  to  verify 
individuals'  educational /professional 
employment  data  and  performance 
history;  (6)  to'assist  PHS  officials  in  the 
collection  of  overdue  debts  owed  under 
the  IHS  Scholarship  Programs  and  Loan 
Repayment  Program;  and  (7)  to  negotiate 
site  assignments,  and  recniit  health 
professionals  for  IHS  programs.  Portions 
of  records  from  this  system  of  records 
may  be  used  by  staff  of  the  Health 


Resources  and  Services  Administration 
(HRSA).  PHS,  who  maintain  System  No. 
09-15-0045,  "Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Management  Records 
System.  HHS/HRSA/OA,"  for  activities 
related  to  the  participants'  breach  of 
contract  including  debt  collection. 
Information  provided  to  HRSA  staff 
includes,  but  may  not  be  limited  to  the 
participants'  identification,  nimiber  of 
days  in  school  while  covered  by  an  IHS 
scholarship  agreement  number  of  days 
served  and  still  owed,  and  amount  of 
funds  expended  and  still  owed. 

NOUTINE  USES  OF  RECONOS  MAINTAINED  M 
THE  SYSTEM,  mCUJOma  CATEOOR«S  OF 
I  AND  THE  FURFOSSS  OF  SUCH  USES: 


1.  The  IHS  may  disclose  records  to  a 
congressional  office  in  response  to  a 
verified  inquiry  from  the  congressional 
office  made  at  the  written  request  of  the 
subject  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  by  the 
grantee  educational  institution  (the 
educational  institution  which  the 
recipient  of  a  scholarship  grant  is 
attending  or  the  hospital  ciffiliated  with 
an  educational  institution  the  IHS  loan 
repayment  recipient  is  attending  to 
complete  his/her  residency  requirement) 
as  needed  for  the  administration  of  a 
scholarship  grant  award. 

3.  Records  may  be  disclosed  to  other 
Federal  agencies  that  also  provide 
scholarship  or  loan  repayment  funding 
at  the  request  of  these  Federal  agencies 
to  detect  or  curtail  fraud  and  abuse  in 
Federal  scholarship  programs,  and  to 
collect  delinquent  loans  or  benefit 
payments  owed  to  the  Federal 
Government. 

4.  The  IHS  will  provide  to  any  person 
or  organization  requesting  it  a  list  of 
recipients  of  scholarship  grants, 
including  the  school  attended  and  tribal 
affiliation  of  each  recipient. 

5.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when: 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 


y^i^jCT 
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court  or  other  triliinal  is  relevant  and 
necessary  to  the  litigation,  would  help  in 
the  effective  reprtsentation  of  the 
governmental  paity.  provided,  however, 
that  in  each  case.lHHS  determines  that 


such  disclosiire  is 


compatible  with  the 


purpose  for  whicl  i  the  records  were 
collected. 

6.  In  the  event  I  hat  a  system  of 
records  maintaini  id  by  this  agency  to 
carry  out  its  func  ions  indicates  a 
violation  or  poter  tial  violation  of  law. 
whether  civil,  crii  ninal.  or  regulatory  in 
nat'jre,  and  whet  ler  arising  by  general 
statute  or  particu  ar  program  statute,  or 
by  regulation,  ml ;  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether 
Federal  State,  or  local  charged  with 
enforcing  or  imphmenting  the  statute  or 
rule,  regulation  o  ■  order  issued  pursuant 
thereto. 

7.  The  IHS  ma]  disclose  records 
consisting  of  nan  es,  disciplines,  current 
mailing  addresses,  and  dates  of 
graduation  of  sd  olarship  recipients  to 
designated  coorc  mators  at  each  school 
of  medicine,  oste  apathy,  and  dentistry 
participating  in  t  le  IHS  scholarship 
program  or  at  wl  ich  the  IHS  loan 
recipient  is  comp  leting  his/her  residency 
requirement  for  I  le  purpose  of  giiiding 
and  informing  th  sse  recipients  about  the 
nature  of  their  fo  rthcoming  professional 
8er\'ice  obligatio  i. 

a  The  IHS  ma  i  disclose  records 
consisting  of  na£  le  of  the  IHS 
scholarship  or  If  S  loan  repayment 
recipient  profesiiional  school  he/she  is 
attending,  and  tie  date  of  graduation  to 
health  professioi  is  associations  and 
other  interested  lealth  professions 
associations  anc  other  interested  health 
professions  grou  ps  which  have 
responsibility  fo  •  coordinating  funds 
paid  to  students  from  Federal  and  other 
sources. 

9.  The  IHS  ma  y  disclose  records 
contained  in  thii  system  of  records  to 
HHS  contractor  i  and  subcontractors  for 
the  purpose  of  c  )llecting,  compiling, 
aggregating,  ana  lyzing.  or  refining 
records  in  the  s]  stem.  Contractors 
maintain,  and  a  e  also  required  to 
ensure  that  sub(  ontractors  maintain. 
Privacy  Act  saf(  guards  with  respect  to 
such  records. 

10.  The  IHS  nc  ay  disclose  records 
contained  in  thi  i  system  of  records  to 
HHS  contractor  i  and  subcontractors  for 
the  purpose  of  r  jcruiting.  screening,  and 
matching  healtl:  professionals  for 
assignment  to  o-  employment  in  a 
medical  facility  located  in  one  of  the 
options  cited  m  section  108(a)(2)(A).  In 
addition,  HHS  <  ontractors  and 
subcontractors: 


(a)  May  disclose  biographic  data  and 
information  supplied  by  potential 
applicants: 

(1)  To  references  listed  on  application 
and  associated  forms  for  the  purpose  of 
evaluating  the  applicant's  professional 
qualifications,  experience,  and 
suitability,  and 

(2)  To  a  State  or  local  government 
medical  licensing  board  and/or  to  the 
Federation  of  State  Medical  Boards  or  a 
similar  nongovernment  entity  for  the 
purpose  of  verifying  that  all  claimed 
background  and  employment  data  are 
valid  and  all  claimed  credentials  are 
current  and  in  good  standing. 

(b)  May  disclose  biographic  data  and 
information  supplied  by  references 
listed  on  application  and  associated 
forms  to  o5ier  references  for  the  piupose 
of  inquiring  into  the  applicant's 
professional  qualifications  and 
suitabihty;  and 

(c)  May  disclose  professional 
suitability  evaluation  information  to  IHS 
officials,  prospective  employers,  or  to 
site  representatives,  for  the  purpose  of 
appraising  the  applicant's  professional 
quaUfications  and  suitability  for  site 
assignment  or  employment.  Contractors 
maintain,  and  are  also  required  to 
ensure  that  subcontractors  maintain 
Privacy  Act  safeguards  with  respfect  to 
such  records. 

11.  The  IHS  may  disclose  records 
contained  in  this  system  of  records  to 
private  parties  such  as  present  and 
former  employers^  references  listed  oa 
application  and  associated  forms,  other 
references,  and  educational  institutions. 
The  purpose  of  such  disclosures  is  to 
obtain  information  to  evaluate  an 
individuals's  professional 
accompiiahments,  performance,  and 
educational  background,  and  to 
determine  if  an  appUcant  is  suitable  for 
employment  in/assignment  to  a  medical 
facility  located  at  one  of  the  sites  listed 
in  section  108(a)(2)(A). 

12.  The  IHS  may  disclose  records 
contained  in  this  system  of  records  to 
other  Federal  agencies  that  also  provide 
scholarship  or  educational  loan 
repayment  funding  at  the  request  of 
these  Federal  agencies  in  conjunction 
with  a  computer  matching  program 
conducted  by  these  Federal  agencies  to 
detect  or  curtail  fraud  and  abuse  in 
Federal  scholarship  or  educational  loan 
repayment  programs,  and  t«g  collect 
delinquent  loans  or  benefit  payments 
owed  to  the  Federal  Government. 

0«SCU>SURE8  TO  CONSUMER  REPORTINO 

Disclosure  pursuant  to  5  U.S.C. 
552a(b}(12J:  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies'"  as  defined  in  the  Fair  Credit 


Reporting  Act  (15  U.S.C.  158a(f)  or  the 
Federal  Claims  Collecfion  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purposes  of 
these  disclosures  are:  (1)  To  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records,  and  (2)  to  enable  PHS 
agencies  to  improve  the  quality  of  loan 
and  scholarship  decisions  by  taking  into 
account  the  financial  reliability  of 
applicants.  Disclosure  of  records  will  be 
limited  to  the  individuals  name.  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount  status  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose, 

POLICIES  AMD  PRACnceS  FOR  STORItW. 
RETWEVNtO,  ACCESSINO,  RETAMflNO,  AMO 
mSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Records  are  maintained  in  file  folders, 
ledgers,  magnetic  tapes,  and  discs,  and 
on  electronic  word  processing  diskettes. 

RETRIEVABHJTr 

Records  which  identify  individual 
persons  are  indexed  by  name  or 
identification  number  of  scholarship  or 
loan  repayment  applicant  or  recipient 

SAFEQUAROS: 

1.  Authorized  Users:  Access  is  limited 
only  to  authorized  personnel  in  the 
performance  of  their  duties.  Authorized 
personnel  include:  The  System  Manager, 
his/her  staff,  IHS  Area  Office 
Scholarship  or  IHS  Loan  Repajonent 
Coordinators.  IHS  Headquarters  Branch 
Chiefs  acting  as  advisors  to  scholarship 
or  IHS  loan  repayment  recipients,  staffs 
of  the  IHS  Grants  Management  Offices 
in  IHS  Headquarters  and  IHS  Area 
Offices  and  HRSA  debt  management 
staff  for  activities  related  to  the 
participants'  breach  of  contract  ^ 
including  debt  collection. 

2.  Physical  Safeguards:  Paper  records 
are  stored  in  locked  file  cabinets.  The 
records  storage  areas  are  secured  during 
off-duty  hours.  Magnetic  tapes,  discs, 
and  word  processing  diskettes  are 
stored  in  areas  where  fire  and  life  safety 
codes  are  strictly  enforced.  Word 
processing  diskettes  are  off-loaded  and 
stored  in  locked  cabinets  when  not  in 
use.  All  automated  and  nonautomated 
documents  are  protected  during  lunch 
hours  and  nonworking  hours  in  locked 
file  cabinets  or  locked  storage  areas. 
The  Automated  DaU  Processing  remote 
stations  are  locked  during  non-standard 
working  hours.  Twenty-four  hour.  7-day 
security  guards  perform  random  checks, 
on  the  physical  security  of  the  data  and 
the  storage  areas.  Backup  files  are 
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maintained  in  an  off-site  facility  with 
controlled  entrances  and  exits. 

3.  Procedural  Safeguards:  All  IHS 
personnel  who  make  use  of  records 
contained  in  this  system  of  records  are 
made  aware  of  their  responsibiUty  under 
the  provisions  of  the  Privacy  Act  and 
are  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
The  records  storage  areas  are  not  left 
imattended  during  office  hours, 
including  lunch  hours.  Records  are  not 
removed  from  these  areas  in  which  they 
are  maintained  in  the  absence  of  proper 
charge-out  procedures.  A  data  set  name 
controls  the  release  of  data  to  only 
authorized  users.  When  copying  records 
for  authorized  purposes,  care  is  taken  to 
ensure  that  any  imperfect  pages  are  not 
left  in  the  reproduction  room  where  they 
can  be  read,  but  are  destroyed  or 
obliterated. 

RETENTION  AND  DISPOSAL: 

1.  Scholarship  apphcations  are 
returned  to  unsuccessful  appUcants  6 
months  after  the  IHS  scholarships  are 
awarded  for  each  fiscal  year.  The 
records  for  the  scholarship  participants 
who  are  obligated  to  the  IHS,  are 
retained  for  approximately  4  to  15  years 
(depending  on  when  the  student 
completes  the  obligatory  service)  after 
the  final  award  payments  has  been 
made  by  the  IHS.  The  records  for  the 
scholarship  applicants,  who  are  not 
obligated  to  the  IHS,  are  destroyed  6 
years  and  3  months  after  final  payment, 
or  upon  resolution  of  any  adverse  audit 
findings,  whichever  is  later. 

2.  Loan  repayment  applications  are 
returned  to  unsuccessful  applicants  after 
the  end  of  the  following  fiscal  year.  Loan 
repayment  applications  are 
automatically  applied  to  the  loan 
repayment  cycle  of  the  following  fiscal 
year  if  the  application  is  turned  down 
for  the  current  fiscal  year.  The  records 
for  the  loan  repayment  participants  are 
destroyed  6  to  10  years  after  the  final 
payment,  or  upon  resolution  of  any 
adverse  audit  findings,  whichever  is 
later. 

Records  are  transferred  to  the  Federal 
Records  Center  2  years  after  final 
repayment  or  when  closed,  for  4  years, 
and  are  then  subsequently  disposed  of 
in  accordance  with  the  IHS  Records 
Disposition  Schedule.  The  IHS  Records 
Disposition  Schedule  regulations  for 
these  records  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
address  listed  below: '  . 

SYSTEM  MANAOEI«(S)  AND  ADDRESSES: 

Policy  Coordinating  Official: 
Director,  Division  of  Health  Professions 
Recruitment  and  Training,  Indian 
Health  Service,  Twinbrook  Metro 


Plaza,  12300  Twinbrook  Parkway, 
Suite  100,  Rockville.  Maryland  20852 
Scholarship  Applicants /Recipients: 

Chief.  Scholarship  Branch,  DHPRT, 
Indian  Health  Service,  Twinbrook 
Metro  Plaza,  12300  Twinbrook 
Parkway,  Suite  100,  Rockville, 
Maryland  20852 
Loan  Repayment  Applicants/ 

Recipients: 

Coordinator,  Loan  Repayment  Program, 
Scholarship  Branch,  DHPRT,  Indian 
Health  Service,  Twinbrook  Metro 
Plaza,  12300  Twinbrook  Parkway, 
Suite  100,  Rockville,  Maryland  20852 

NOTinCATION  PROCEDURES: 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  to  or 
disclosure  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  Grant  Identification  Number, 
Social  Security  Number  or  other 
identifying  numbers,  dates  of  enrollment 
in  the  IHS  scholarship  or  loan 
repayment  program,  and  at  least  one 
piece  of  tangible  identification  such  as 
driver's  license,  passport,  or  voter 
registration  card.  Identification  papers 
with  current  photographs  are  preferred, 
but  not  required.  If  a  subject  individual 
has  no  identification,  but  is  personally 
known  to  an  agency  employee,  such 
employee  shall  make  a  written  record 
verifying  the  subject  individual's 
identity.  Where  the  subject  individual 
has  no  identification  papers,  the 
responsible  agency  official  shall  require 
that  the  subject  individual  certify  in 
writing  that  he/she  is  the  individual  who 
he/she  claims  to  be  and  the  he/she 
understands  that  the  knowing  and 
willful  request  or  acquisition  of  a  record 
concerning  an  individual  under  false 
pretenses  is  a  criminal  offense  subject  to 
a  $5,000  fine. 

Requests  by  mail:  A  written  request 
must  contain  the  name  and  address  of 
the  requestor,  Social  Security  Nimiber  or 
signature  which  is  either  notarized  to 
verify  his/her  identity  or  includes  a 
written  certification  that  the  requestor  is 
the  person  he/she  claims  to  be  and  that 
he/she  understands  that  the  knowing 
and  willful  request  or  acquisition  of 
records  pertaining  to  an  individual 
under  false  pretenses  is  a  criminal 
offense  subject  to  a  $5,000  fine.  In 
addition,  the  following  information  is 
needed:  Dates  of  enrollment  in  the  IHS 
scholarship  program  or  IHS  loan 
repayment  program,  and  current 
enrollment  status,  such  as  pending 
application  approval,  deferment  or 
service  obligation,  or  shortage  area 
placement. 


Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
estabUshed,  telephone  requests  are  not 
honored;  the  caller  is  asked  to  submit 
his/her  request  in  writing.  In  addition, 
the  requestor  is  informed  that  provision 
of  his/her  Social  Security  Number  may 
assist  in  the  verification  of  the  identity 
of  the  person  as  well  as  the 
identification  of  his/her  record.  The 
requestor  is  informed  that  provision  of 
his/her  Social  Security  Number  is 
voluntary  and  that  the  individual  will 
not  be  refused  access  to  his/her  record 
for  failure  to  disclose  his/her  Social 
Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  provide  a 
reasonable  description  of  the  record 
being  sought.  Requestors  may  also 
request  an  accounting  of  disclosures 
that  have  been  made  of  their  record,  if 
any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  Policy  Coordinating 
Official,  provide  a  reaonsable 
description  of  the  record,  specify  the 
information  being  contested,  the 
corrective  action  sought,  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Information  will  be  collected  from  the 
following  sources:  Educational 
institutions  attended;  internship  and/or 
residency  training  progress  reports;  IHS 
site  selection  questionnaires;  IHS 
Scholarship  or  Loan  Repayment 
applicants;  financial  institutions  from 
which  these  applicants  have  obtained 
educational  loans;  Bureau  of  Health 
Professions  Area  Resources  File  tapes; 
health  professional  associations;  HHS 
contractors/subcontractors;  consumer 
reporting  agencies/credit  bureaus; 
lending  institutions;  PHS  Commissioned 
Personnel  Operations  Division  and  U.S. 
Office  of  Personnel  Management 
personnel  records;  other  Federal 
agencies,  including  but  not  limited  to  the 
Department  of  Treasury,  the  Internal 
Revenue  Service,  and  the  U.S.  Postal 
Service;  State  or  local  government 
medical  licensing  boards  and/or  the 
Federation  of  State  Medical  Boards  or  a 
similar  nongovernment  entity;  and  third 
parties  who  provide  references 
concerning  the  subject  individual. 
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SYSmiS  DUMPTVO  PHOM  CCNTAM 
PftOVISIONS  Of  THC  act: 

None.  I 

[FR  Doc  92-12159  Fted  5-2S-42:  8:45  am] 


I 
DEPARTIIEfiT  Of  THE  INTERIOR 
Bureau  of  Land  Klanagement 

[CO-01(MO-4320-421 

Craig  Colorado  Advisoiy  Council 
Meeting 

Time  and  Date:  V.  a.m.,  June  17, 1992. 

Place:  BLM— Whi  :e  River  Resource  Area 
Office,  73544  Highw  ly  64.  Meeker,  Colorado 
81&41. 

Status:  Open  to  pi  iblic  interested  persons 
may  make  oral  itatonents  at  10:30  a.m. 
Summary  mioutes  of  the  meeting  will  be 
maintained  in  the  Ctaig  District  Office. 

Matters  to  be  Considered: 

1.  BLM  2015. 

2.  White  River  Re  lource  Management  Plan 
(RMP). 

3.  Field  trip  to  see  RMP  issue  areas. 
Contact  Person  fo  r  More  Information:  Mary 

Pressley.  Craig  Dist  ict  Office.  455  Emerson 
Street  Craig,  Colort  do  81625-1129.  Phone: 
(303]  624-8281. 

Dated:  May  11,  IS  iZ 
Robert  W.  Sdmeide  r. 
Associate  District  tJfanager. 
[FR  Doc.  92-12226  Filed  5-26-92;  8:45  am] 
BtLUNG  COOC  aW-M-M 


Fish  and  WlldUf  el  Service 

[Pfrr-767798] 


Draft  Environmental  Assessment  and 
Receipt  of  an  Application  for  an 
Incidental  Take  Permit  and  Habitat 
Conservation  Pi^n  for  Timber  Harvest, 
Simpson  Timber  Co.;  Del  Norte, 
Humboldt,  Mendpdno,  and  Trinity 
Counties,  CA 

agency:  Fish  an4  Wildlife  Service, 

Interior, 

ACnON:  Notice. 


(EA)  and  an  App 
Incidental  Take 


SUMMARY:  This  n  )tice  advises  the  public 
that  a  Draft  Envii  onmental  Assessment 
ication  for  an 
fermit  and  Habitat 


Conservation  PI 
Harvest  by  the  S: 
Company  in  Del 
Mendocino,  and 


(HCP)  for  Timber 
pson  Timber 
orte,  Humboldt, 
rinity  Counties, 
California,  is  avajllable  for  public 
review.  Commen  :s  and  suggestions  are 
requested.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the 
Endangered  Species  Act,  as  amended 
(Act),  and  Natioaal  Environmental 
Policy  Act  (NEPi^)  regulations  (40  CFR 
1506.6). 


DATES:  Written  comments  on  the  pennit 
application  and  Environmental 
Assessment  should  be  received  on  or 
before  30  days  from  publication, 
ADDRESSES:  Persons  wishing  to  review 
the  application  and  HCP  or  EA  may 
obtain  a  copy  by  contacting  Mr.  Phil 
Detrich,  Sacramento  Field  Office, 
Documents  will  be  available  by  written 
request  for  pubic  inspection,  by 
appointment,  during  business  hours  at 
the  Sacramento  Field  Office  (7:30  to 
4:00).  Written  data  or  comments 
concerning  the  application  or  the  draft 
EA  should  be  submitted  fo  Mr.  Wayne 
White,  Field  Supervisor.  Sacramento 
Field  Office.  Please  reference  pennit 
number  PRT-797798  in  your  comments. 
Sacramento  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  room  E-1803,  2800 
Cottage  Way.  Sacramento.  CA  95825 
(916/978-4866  or  FTS  480-4886). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Phil  Detrich  at  the  above 
Sacramento  Field  Office. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  9  of  the  Act  prohibits  the 
"taking"  of  endangered  species  and  the 
same  prohibitions  apply  to  threatened 
species  through  implementing 
regulations.  However,  the  Service,  under 
limited  circumstances  may  issue  permits 
to  take  threatened  wildlife  species 
incidental  to.  and  not  the  purpose  of 
otherwise  lawful  activities.  Regulations 
governing  permits  for  endangered  and 
threatened  species  are  at  50  CFR  1722. 

The  Simpson  Timber  Company, 
Redwood  Division,  has  apphed  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  The  permit  would  authorize 
the  incidental  take  of  the  federally  listed 
threatened  northern  spotted  owl  (Strix 
occidentalis  caurina]  and/or  its  habitat 
during  timber  harvest  operations  on  the 
firm's  38a000-acre  properties  in  Del 
Norte,  Humboldt  Mendocino,  and 
Trinity  Counties.  California.  Over  100 
northern  spotted  owl  nest  sites  or 
activity  centers  are  known  or  suspected 
on  the  property,  which  is  almost  entirely 
forested  with  secong-growth  redwood 
[Sequoia  sempervirens]  and  Douglas-fir 
[Pseudotsuga  nrenzjesii). 

Projected  growth  and  harvest  rates 
indicate  the  more  habitat  of  the  age 
class  primarily  used  by  spotted  owls 
will  exist  on  the  property  at  the  end  of 
the  30-year  permit  period  than  currendy 
is  present.  Nest  sites  of  approximately 
three  owl  pairs  would  be  aimualiy 
displaced  by  timber  harvest,  and  the 
foraging  areas  of  several  more  pairs  also 
would  be  altered  annually.  Nest  sites 
would  be  protected  during  the  breeding 


season,  and  no  direct  killing  or  infuring 
of  owls  is  anticipated.  Simpson's  owl 
monitoring  programs,  in  which  over  250 
adult  owls  and  over  100  juveniles 
already  have  been  banded,  would  be 
continued,  as  well  as  analyses  of  timber 
stands  used  by  owls,  other  alternatives, 
including  operating  without  taking  and 
waiting  for  completion  of  the  California 
Board  of  Forestry's  Northern  Spotted 
Owl  Habitat  Conservation  Plan,  were 
rejected  as  economically  infeasible. 

Author 

The  primary  author  of  this  notice  is 

Mr.  Phil  Detrich  at  the  above 
Sacramento  Field  Office  address. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  [16  U.S.C.  1361- 
1407;  16  U.S.C  1531-1544: 16  U.S.C  4201- 
4245;  Pub.  L  99-625, 100  Stat.  3500;  unless 
otherwise  noted] 

Dated:  May  7. 1992. 
Marvin  L  Plenert, 
Regional  Director. 
[FR  Do&  82-12241  Filed  5-26-92;  8:45  am] 

BIUJNQ  CODE  431S-SS-M 


Minerals  Management  Service  (MHS) 

Outer  Continental  Shelf  (OCS) 
Advisory  Board  Scientific  Committee 
(SC);  Plenary  Session  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  5  U.S.C,  appendix  I,  and  the 
Office  of  Management  and  Budget 
Circular  A-63.  Revised, 

The  ACS  Advisory  Board  SC  will 
meet  Wednesday.  Jime  24,  and 
Thursday,  June  25, 1992.  at  the 
Mandalay.  2101  Mandalay  Beach  Road, 
Oxnard,  California,  93035,  telephone 
(805)  984-2500. 

Sessions  will  run  from  8  a.m.  to  5  pjn. 
The  SC  is  an  outside  group  of  scientists  . 
which  advises  the  Director.  MMS,  on  the 
feasibility,  appropriateness,  and 
scientific  value  of  the  MMS'  OCS 
Environmental  Studies  Program. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  sessions. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Treichel,  Branch  of 
Environmental  Studies,  Minerals 
Management  Service,  381  Elden  Street 
Mail  Stop  4310.  Hemdon,  Virginia  22070, 

Other  inquiries  concerning  the  SC 
meeting  should  be  addressed  to  Dr.  Ken 
Tuigeon,  Executive  Secretary  and  Chief, 
Enviromsental  Studies  Branch, 
Environmental  Policy  and  Programs 
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Division.  Minerals  Management  Service, 
381  Elden  Street.  Mail  Stop  4310. 
Heradon,  Virginia  22070.  He  may  be 
reached  by  telephone  on  (703)  787-1717. 

Dated:  May  15, 1992. 
Thomaa  Gemhofer. 

Associate  Director  of  Offshore  Minerals 
Management. 
[FR  Doc.  92-12269  FUed  5-25-92;  8:45anil 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investisatlon  No.  731-TA-5e2 
(Preliminary)] 

Crushed  Limestone  From  Mexico; 
Preliminary  Antidumping  Investigation 

agency:  United  States  International  Trade 

Commission. 

ACTION:  Institution  and  scheduling  of 

preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  Institution  of  preliminary 
antidumping  investigation  No.  721-TA-562 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is  threatened 
with  material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is  materially 
retarded,  by  reason  of  imports  from  Mexico 
of  crushed  limestone,'  provided  for  in 
subheading  2517.10.00  of  the  Hormonized 
Tariff  Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at  less 
than  fair  value.  The  Commission  must 
complete  preliminary  antidumping 
investigations  In  45  days,  or  in  this  case  by 
July  6, 1992. 

Tor  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207), 

EFFECTIVE  DATE:  May  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Olympia  DeRosa  Hand  (202-205-3182).  Office 
of  Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.,  Washington, 
DC  20438.  Hearing-impaired  persons  can 
obtain  information  on  this  matter  by 
contacting  the  Commission's  TDD  terminal 
on  202-205-1810.  Persons  with  mobility 
impairments  who  will  need  special  assitance 
in  gaining  access  to  the  Commission  should 
contact  the  Office  of  the  Secretary  at  202- 
205-2000. 

SUPPLEMENTARY  INFORMATION: 


■  For  purposet  of  this  investigation,  crushed 
limestone  consist*  of  limestone  base,  whether  or  not 
stabilized:  limestone  aggregate,  including  coarse 
aggregate  and  fine  aggregate  (limestone  sand):  and 
any  other  forms  of  crushed  limestone. 


Background 

This  investigation  is  being  instructed 
in  response  to  a  petition  filed  on  May  20, 
1992.  by  Texas  Crushed  Stone  Company, 
Georgetown,  TX,  Parker  Lafarge,  Inc., 
Houston,  TX,  and  Gulf  Coast  Limestone, 
Inc.,  Seabrook,  TX, 

Participation  in  the  Investigadon  and 
Public  Service  List 

Persons  (other  than  petitioner] 
wishing  to  participate  in  the 
investigation  as  parties  must  tile  an 
entry  of  appesirance  with  the  Secretary 
to  the  Commission,  as  provided  in 
55201.11  and  207.10  of  the  Commission's 
rules,  not  later  than  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The- Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  5207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  prelimijiary 
investigation  available  to  authorized 
applicants  imder  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  hst  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference  ' 
in  connection  with  this  investigation  for 
9:30  a.m.  on  June  10, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  washing  to  participate  in  the 
conference  should  contact  Olympia 
Hand  (202-295-3182  not  later  than  June 
8. 1992.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  of 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Conunission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  55201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 


submit  to  the  Commission  on  or  before 
June  16. 1992,  a  written  brief  containing 
information  and  argiiments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
65201.6  207.3.  and  207.7  of  the 
Commission  rules. 

In  accordance  with  5  5201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  }207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  May  21, 1992. 
Kenneth  R.  Mason. 
Secretary. 
(FR  Doc.  92-12421  Filed  5-26-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  32043] 

Chicago  and  Northwestern 
Transportation  Co.  and  Wisconsin 
Central,  Ltd.;  Joint  Relocation  Project 
Exemption 

Chicago  and  Northwestern 
Transportation  Company  (CNW)  and 
Wisconsin  Central  Ltd.  (WCL)  on  April 
27. 1992.  jointly  filed  a  verified  notice  of 
exemption  under  49  CFR  1180.2(d)(5)  to 
relocate  CNW's  trackage  rights  over 
WCL's  between  Gordon  and  Ladysmith, 
WI.  from  WCL's  line  via  Cameron.  WI 
(part  of  the  Cameron  Line)  to  WCL's 
direct  line  between  Gordon  and 
Ladysmith,  WI  (part  of  the  Ladysmith 
Line).  The  trackage  rights  to  be 
relocated  are  situated  entirely  within 
Wisconsin.  * 


'  The  relocation  is  the  final  step  In  a  series  of 
related  transactioni  authorized  in:  Finance  Docket 
No.  31882.  Chicago  and  North  Western 
Transportation  Company— Trackage  Rights 
Exemption— Wisconsin  Central  Ltd  (not  printed), 
served  and  pubUshed  in  the  Federal  Rexi*tar  |une  a, 
1991.  a  Notice  of  Exemption  by  which  CNW  was 
authorized  to  acquire  overhead  trackage  rights  over 
approximately  141  miles  of  WCL's  line  between 

Continued 
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As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  relocation  and  trackage  rights 
agreement  covering  the  proposed  routing 
will  be  protected  pursuant  to  Norfolk 
and  Western  Ry.  Co.— Trackage 
Rights— BN.  354  LC.C.  605  (1978).  as 
modified  in  Mendocino  Coast  Ry..  Inc. — 
Lease  and  Operate.  360  LC.C.  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Counsel  for 
WCL.  William  C.  Sippel.  Oppenheimer 
Wolff  &  Donnelly,  233  N.  Michigan 
Avenue,  suite  2400,  Chicago.  IL  60601; 
and  Counsel  for  CNW.  Stuart  F. 
Gassner,  Chicago,  and  North  Western 
Transportation  Company,  165  North 
Canal  Street.  Chicago.  IL  60606. 

Dated:  May  18, 1992. 

By  the  Commissioa  David  M.  Konschnik. 
Director,  Ofice  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc.  92-12287  Filed  5-26-92;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[Docket  No.  92-22] 

Lawrence  R.  Alexander,  M.D.; 
Revocation  of  Registration 

On  December  13, 1991.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Lawrence  R. 
Alexander.  M.D.  (Respondent)  of 
Philadelphis,  Pennsylvania,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration.  BA1423792,  and  to  deny 
any  pending  applications  for  registration 
as  a  practitioner.  The  statutory  basis  for 
the  Order  to  Show  Cause  was  that 
Respondent  had  been  convicted  of 
felonies  related  to  controlled  substances 
under  the  laws  of  the  Commonwealth  of 
Pennsylvania  and  that  his  state  license 
to  practice  medicine  had  been 
suspended  and  therefore  he  is  no  longer 
authorized  by  state  law  to  handle 
controlled  substances.  21  U.S.C.  824 
(a)(2)  and  824(a)(3). 

Respondent,  through  counsel, 
responded  to  the  Order  to  Show  Cause 
and  requested  a  hearing.  The  matter 
was  docketed  before  Administrative 


retained  trackage  rights  between  Gordon  and 
Ladysmith  Via  Cameron."  Given  the  facts  presented 
here,  such  petitions  are  unnecessary. 


Law  Judge  Mary  Ellen  Bittner.  Counsel 
for  the  Government  filed  a  motion  for 
summary  disposition  on  January  22. 
1992,  alleging  that  Respondent's  license 
to  practice  medicine  had  been 
suspended  by  the  Pennsylvania  State 
Board  of  Medicine  (Medical  Board)  on 
December  14, 1990,  and  further  that  the     , 
Medical  Board  submitted  notification  to 
DEA  on  February  6, 1991.  that  the 
suspension  remained  in  effect.  In 
addition,  on  December  4. 1991.  a  DEA 
Investigator  confirmed  that  there  had 
been  no  change  in  the  status  of 
Respondent's  license  to  practice 
medicine  in  the  Commonweatlh  of 
Pennsylvania.  On  February  6. 1992. 
Respondent  replied  to  the  Government's 
motion  asserting  that  he  had  filed  an 
appeal  of  his  convictions  with  the 
Permsylvania  Supreme  Court  and  as  a 
result,  any  disposition  of  this  matter 
would  be  premature.  Respondent  did  not 
deny  that  his  state  medical  license  has 
been  suspended  since  December  1990. 

On  March  13. 1992.  Judge  Bittner 
issued  her  opinion  and  recommended 
decision  which  granted  the 
Government's  motion  for  summary 
disposition  and  recommended  that 
Respondent's  DEA  Certificate  of 
Registration  be  revoked.  No  exceptions 
were  filed,  and  on  April  21. 1992.  the 
administration  law  judge  transmitted 
the  record  of  these  proceedings  to  the 
Administrator. 

The  Administrator  has  considered  the 
record  in  its  entirety  and.  imder  21  CFR 
1316.67.  enters  his  final  order  in  this 
matter,  based  on  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Judge  Bittner  found  that  Respondent  is 
not  licensed  to  practice  medicine  or 
otherwise  prescribe  or  dispense  , 

controlled  substances  in  the 
Commonwealth  of  Pennsylvania,  the 
jurisdiction  In  which  he  is  registered 
with  DEA.  Judge  Bittner  also  concluded 
that  because  of  his  lack  of  state 
authorization  to  handle  controlled 
substances.  Respondent  is  not  entitled 
to  have  a  DEA  Certificate  of 
RegistraUon.  21  U.S.C.  823(f). 
Accordingly,  the  administrative  law 
judge  concluded  that  Respondent's 
Certificate  of  Registration  should  be 
revoked. 

The  DEA  has  consistently  held  that  it 
does  not  have  statutory  authority  under 
the  Controlled  Substances  Act  to 
register  a  practitioner  unless  that 
practitioner  is  authorized  by  the  state  to 
handle  controlled  substances.  This  lack 
of  a  state  license  requires  that  DEA 
revoke  the  registrant's  DEA  Certificate 
of  Registration.  See  Bobby  Watts,  M.D., 
Docket  No.  87-71.  53  FR  11919  (1988); 
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Wingfield Drugs,  Inc.,  Docket  No.  87-13. 
52  FR  27070  (1987);  and  Robert  F.  Witek, 
D.D.S.,  Docket  No.  87-54.  52  FR  47770 
(1987). 

The  Administrator  adopts  the  decision 
and  opinion  of  the  administrative  law 
judge  in  its  entirety. 

Based  on  the  foregoing,  the 
Administrator  concludes  that 
Respondent's  registration  must  be 
revoked.  21  U.S.C.  824(a)(3). 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificaie  of  Registration,  BA1423792, 
previously  issued  to  Lav^rrence  R. 
Alexander,  M.D..  be,  and  it  hereby  is, 
revoked,  and  that  any  pending 
applications  for  registration,  be.  and 
they  hereby  are.  denied.  This  order  is 
effective  May  27. 1992. 

Dated:  May  19. 1992. 
Robert  C.  Bonner. 

Administrator  of  the  Drug  Enforcement 
[FR  Doc.  92-12231  Filed  5-28-S2:  8:45  am] 

BILUNO  COOe  4410-0»-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION    . 

[Notice  (92-34)] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Life  Sciences 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Life  Sciences  Subcommittee. 
dates:  June  2, 1992,  8:30  a.m.  to  5  p.m.; 
and  June  3. 1992.  8:30  a.m.  to  12:30  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  226.  600 
Independerce  Avenue.  SW, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  J.  White.  Code  SB.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  2G546  (202/453-2128). 
SUPPLEMENTARY  INFORMATION:  The 

Space  Science  and  AppUcations 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSiSA)  on 
long-range  plans  for.  work  in  progress 


on,  and  accomplishments  of  NASA's 
Space  Science  and  Apphcations 
programs.  The  Life  Sciences 
Subcommittee  provides  advice  to  the 
Life  Sciences  Division  concerning  all  of 
its  programs  in  the  space  life  sciences. 
The  Subcommittee  will  meet  to  discuss 
the  status  of  OSSA  and  Life  sciences, 
international  activities,  exobiology 
presentations,  Biosatellite,  and  Space 
Station  science  activities.  The 
Subcommittee  is  chaired  by  Dr.  Francis 
).  Haddy  and  is  composed  of  23 
members.  The  meeting  will  be  closed  to 
the  pubhc  on  Tuesday.  June  2. 1992,  from 
8:45  a.m.  to  10:45  a.m.  to  allow  for  a 
discussion  on  qualifications  of 
individuals  being  considered  for 
membership  to  the  Subcommittee.  Such 
a  discussion  would  invade  the  privacy 
of  the  individuals  involved.  Since  this 
session  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c](6).  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  pubUc  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
people  including  members  of  the 
Subcommittee).  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorities 
of  the  key  participants. 

TYPE  OF  MEETING:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda 

Tuesday,  June  2 

8:30  a.m. — Introduction  and  Chairman's 

Remarks. 
8:45  Bjn. — Closed  Session. 
10:45  a.m. — Life  Sciences  Status. 
1:15  pjn. — Report  on  Other  Advisory 

Committees. 
1:45  p.m. — Office  of  Space  Science  and 

Applications  Status. 
3  pjn. — ^Discussion  of  the  Role,  Scope  and 

Function  of  Advisory  Committees. 
4:30  p.m. — Report  on  International  Activities. 
5  p.m. — Adjourn. 

Wednesday,  June  2 

8:30  a.m. — Exobiology  Presentations: 

Planetary  Protection,  Search  for 

Extraterrestrial  Intelligence. 
9:30  a.m. — Discussion  of  Biosatellite. 
10:30  a.m. — Status  of  Space  Station  Science 

Activities. 
11:45  a.m. — Subcommittee  Strategy  and 

Actions. 
12:30  a.m. — ^Adjourn. 

Dated:  May  19, 1992. 
John  W.  Gaff, 

Director,  Management  Operations  Division, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-12291  Filed  5-26-92;  8:45  am) 

BtLUNQ  COOC  7S10-01-H 


NATIONAL  SCIENCE  FOUNDATION 
Materials  Sulmiltted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Effective  Date:  This  collection  of 
information  will  become  effective 
October  1. 1992.  subject  to  approval  by 
the  Office  of  Management  and  Budget. 
Public  comments  should  be  submitted 
to:  Herman  G.  Fleming.  Reports 
Clearance  Officer,  room  208,  National 
Science  Foundation.  1800  G  Street  NW., 
Washington.  DC  20550,  and  to:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  3145-0058, 
Washington,  DC  20503.  no  later  than  30 
days  from  the  date  of  publication  of  this 
Draft  Important  Notice.  All  comments 
will  be  available  for  public  inspection  in 
Room  208.  at  the  above  NSF  address 
between  the  hours  of  9  am  and  4  pm. 

Title:  Draft  Important  Notice  to 
Presidents  of  Universities  And  Colleges 
And  Heads  of  Other  National  Science 
Foundation  Grantee  Organizations. 

Affected  Public:  Any  institution/ 
individual  submitting  a  proposal  to  the 
National  Science  Foundation. 

Respondents /Burden  Hours:  37.000 
respondents.  NSF  estimates  that  120 
hours  are  required  to  submit  a  proposal. 
This  information  collection  will  not 
affect  the  total  amount  of  time  required 
to  submit  a  proposal.  While  additional 
information  is  being  requested,  some 
current  collection  is  being  deleted. 

Draft  Important  Notice  to  Presidents  of 
Universities  and  Colleges  and  Heads  of 
Other  National  Science  Foundation 
Grantee  OrganizatioDfl 

Subject-  NSF  Revised  Proposal 
Guidelines  and  Forms  NSF  is  revising       > 
the  Grants  for  Research  and  Education 
in  Science  and  Engineering  (GRESE) 
brochure  and  related  proposal  and  grant 
forms,  effecMve  October  1. 1992.  Major 
changes  will  be  as  follows: 

(1)  Increased  emphasis  on  the 
importance  of  conformance  to  the 
proposal  preparation  guidelines 
provided  in  the  GRESE.  Proposals  not 
conforming  to  the  guidelines  will  be 
returned  to  the  sender  unless  prior 
approval  to  depart  from  them  has  been 
obtained  from  the  appropriate  NSF 
Assistant  Director,  or  Division  Director 
if  approval  authority  has  been 
delegated.  In  particular,  the  fifteen-page 
limit  on  the  text  of  the  proposal  Project 
Descriptions  which  comprises  the  main 
body  of  the  proposal  applies  tmless 
alternative  or  additional  guidelines  are 
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text  of  the  GRESE  Revision  is  available 
upon  request.  Requests,  questions  and 
comments  regarding  this  draft  Important 
Notice  may  be  addressed  to  Herman 
Fleming,  NSF  Clearance  Officer, 
National  Science  Foundation.  1800  G 
Street  NW..  Washington.  DC  20550. 

Dated:  May  21, 1992. 
Herman  G.  Fleming, 

NSF  Reports  Clearance  Officer. 

[FR  Doc.  92-12293  Filed  5-2fr-92;  8:45  am] 

BILUNG  CODE  7S55-01-M 


Special  Emphasis  Panel  in  Earth 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Earth 
Sciences. 

Date  and  Time:  June  22. 1992;  8:30  a.m.  to 
5:30  p.m. 

Place:  Room  523.  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Julian  Shedlovsky, 
Staff  Associate  for  Budget  and  Environmental 
Policy,  National  Science  Foundation,  room 
641,  Washington,  DC  20550  telephone:  (202) 
357-9752. 

Purpose  of  Meeting:  To  review  and 
evaluate  proposals  and  provide  advice  and 
recommendations  as  part  of  the  selection 
process  for  awards. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Academic  Research  Instrumentation 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concftuing 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  21. 1992. 
M.  Rebecca  Winkler.. 
Committee  Management  Officer. 
[FR  Doc.  92-12274  Filed  5-26-92;  8:45  am) 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92^83. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 


Date  and  Time:  June  24-25, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed . 

Contact  Person:  Dr.  G.  Bruce  Taggart, 
Program  Director,  Materials  Theory,  1800  G 
Street,  NW,  room  408,  Washington,  DC  20550, 
lei:  202/357-9787. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  for  support  under  the 
Computational  Approaches  to  Real  Materials 
Initiative  (NSF  announcement  92-15). 

Agenda:  Review  and  evaluate 
Computational  Approaches  to  Real  Materials 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  21. 1992. 
[FR  Doc.  92-12273  Filed  5-26-92;  8:45  am] 

BILLING  CODE  7555-01-M 


Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  four  meetings: 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems. 

Date  and  Time:  June  16-17, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500A-fi.  1110  Vermont  Ave., 
NW.,  Washington,  DC  20005. 

Contact  Person:  Dr.  Ken  P.  Chong,  Program 
Director,  NSF,  Room  1108,  Washington,  DC 
20550.  Telephone:  (202)  357-9542. 

Agenda:  To  review  and  evaluate  QNDE 
RIA/REG,  and  Individual  Investigator  Award 
proposals  submitted  to  the  Structural 
Systems  and  Construction  Processes 
Program. 

Date  and  Time:  June  18-17. 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500B,  NSF.  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 

Contact  Person:  Dr.  Mehmet  T.  Tumay, 
Program  Director,  NSF,  Room  1108, 
Washington,  DC  20550.  Telephone:  (202)  357- 
9542. 

Agenda:  To  review  and  evaluate 
Mechanical  and  Structural  Systems  NSF 
QNDE  proposals. 

Date  and  Time:  June  16-17, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  500E,  NSF,  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 
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Contact  Person:  Dr.  John  R  Scalzi.  Program 
Director,  NSF.  room  1108,  Washington,  DC 
2055a  Telephone:  [202]  357-0542. 

Agenda:  To  review  and  evaluate 
Mechanical  and  Structural  Systems  REG, 
RIA,  and  QNDE  proposals. 

Date  and  Time:  June  23-24, 1992;  8:30  a  jn. 
to  5  p.m. 

Place:  Room  500D,  NSF.  1110  Vermont 
Ave.,  NW.,  Washington,  DC  20005. 

Contact  Person:  Dr.  John  B.  Scalzi,  NSF. 
Telephone:  (202)  357-0542. 

Agenda:  To  review  and  evaluate  Individual 
Investigator  Award  proposals  submitted  to 
the  Large  Structures  and  Building  Systems 
Program. 

Type  of  Meeting:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  S  U.S.C. 
552b.(c]  (4)  and  (6]  of  the  Government  in  the 
Sunshine  Act. 

Dated:  May  21. 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  92-12272  Filed  5-26-92;  8:45  am] 

BILUNQ  CODE  7S55-01-M 


Special  Emphasis  Panei  in 
Undergraduate  Science,  Engineering, 
and  Mathematics  Education;  Notice  Of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF]  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Science,  Engineering,  and 
Mathematics  Education  (USEME). 

Date  and  Time:  June  24, 1992;  7:30  p.m.  to  9 
p.m.,  June  25. 1992;  8  a.m.  to  5  p.m.,  June  26, 
1992;  8  a.m.  to  4  p.m. 

Place:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Ave.,  NW.,  Washington,  DC. 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  Haver, 
Program  Director,  USEME  Division,  NSF.  1800 
G  St.,  NW.,  rm.  1210.  Washington.  DC  20550. 
Telephone:  202/357-7051. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  UFE  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.(c)  (4)  and  (8)  of  the  Government  in  the 
Sunshine  Act 


Dated:  May  21. 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-12271  FUed  5-26-92;  8:45  am] 

BtUJtM  COOC  7856-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  staff]  is  pubhshing 
this  regular  biweekly  notice.  P.L  97-415 
reused  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  4, 1992 
through  May  14, 1992.  The  last  biweekly 
notice  was  pubhshed  on  May  13, 1992 
(57  FR  20507). 

Notice  of  Consideration  of  Issuance  of 
Amendment  toFadlity  Operating 
License  and  Proposed  no  Significant 
HazardsConsideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

TTie  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  r.cmments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washii^ton,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  26, 1992  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Pubhc  Docimient  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  dociunent  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
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final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  In  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  t^ie 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  detern'ination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  'The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  tfie  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee.      . 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washinjgton.  DC 
20555.  and  at  the  local  public  docxmient 
room  for  the  particular  facility  uivolved, 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-317.  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  1,  Calvert 
County,  Maryland 

Date  of  amendment  request:  May  1. 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  4.8.2.1.b.l, 
4.6.1.b.2, 4.6.2.2.b.  and  4.8.3.1.d.2.  The 
previous  TS  identified  the  specific  test 
signal  to  be  used  when  testing 
containment  spray  valves  and  pumps, 
the  contairmient  air  coolers,  and  the 
containment  iodine  filters  trains.  This 
revision  changes  the  specific  test  signal 
to  indicate  that  the  appropriate 
Engineered  Safety  Feature  Actuation 
System  test  signal  be  used  during  the 
required  surveillance  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated;  or 

The  planned  modifications  to  the  start 
signals  received  by  some  engineered  safety 
features  equipment  will  maintain  the  loading 
of  that  equipment  within  the  timing  steps 
assumed  by  the  EDG  sequencer  design.  The 
EDG  sequencers  will  continue  to  perform 
their  function  as  described  in  the  Updated 
Final  Safety  Analysis  Report  (UFSAR).  The 
modiSed  systems  will  continue  to  function  so 
that  they  meet  the  assumptions  of  the 
accident  analyses  in  Section  14  of  the 
UFSAR.  Therefore,  there  has  been  no 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident 

(2)  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated;  or 

The  planned  modifications  to  the  start 
signal  to  selected  Engineered  Safety  Feature* 
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Actuation  System  (ESFAS)  components  does 
not  create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  previously 
evaluated.  Changing  the  Containment  Spray 
Actuation  Signal  (CSAS)  start  to  a  Safety 
Injection  Actuation  Signal  (SIAS)  start  will 
allow  the  containment  spray  pumps  to  start, 
the  containment  cooler  fans  to  start  in  low 
speed,  and  the  service  water  outlet  valves  to 
open  during  an  event  that  does  not  cause  a 
high  pressure  condition  in  containment 
Operating  the  pumps,  fans,  and  valves  during 
an  event  that  does  not  cause  a  high  pressure 
condition  in  containment  will  add  a  load  to 
the  EDGs  that  was  not  considered  for  these 
events.  However,  this  additional  load  is 
within  the  capacity  of  the  EDGs  because  the 
EDG  capacity  is  based  on  events  where  this 
equipment  is  assumed  to  operate. 

When  the  planned  modiHcations  are 
complete,  the  containment  spray  valves  will 
open  on  a  CSAS  instead  of  SIAS.  Therefore, 
the  valves  %vill  open  after  the  pumps  have 
started  and  only  when  containment  pressure 
is  high  enough  to  warrant  the  use  of 
containment  sprays.  Operating  the 
containment  spray  pumps  with  these  valves 
closed  is  accommodated  by  the  existing 
recirculation  lines  for  the  pumps.  The 
containment  spray  piping  will  be  evaluated  to 
determine  if  it  can  withstand  the  loads 
associated  with  opening  the  valve  after  the 
pump  had  been  started  and  any  necessary 
modifications  performed.  By  reversing  the 
signals  to  the  containment  spray  pumps  and 
valves,  the  system  will  continue  to  function 
as  designed  and  an  inadvertent  spray  down 
of  containment  will  be  avoided. 

Under  the  planned  modification,  the  start 
for  the  iodine  removal  units  will  be  changed 
from  Containment  Isolation  Signal  (CIS]  to 
SIAS.  This  will  allow  the  iodine  removal 
units  to  start  during  events  which  may  not 
cause  a  high  pressure  condition  in 
containment  Operating  the  iodine  removal 
units  in  an  event  that  does  not  cause  a  high 
pressure  condition  will  add  a  load  to  the 
EDGs  that  was  not  considered  for  those 
events.  This  additional  load  is  within  the 
capacity  of  the  EDGs  because  EDG  capacity 
is  determined  by  events  where  this 
equipment  is  assumed  to  operate. 

Under  the  planned  modifications,  these 
systems  will  continue  to  operate  in  ways  that 
have  been  previously  analyzed.  The 
containment  cooling  units  and  the  iodine 
removal  units  could  begin  functioning  sooner 
in  the  accident  scenario  than  assumed  by  the 
accident  analyses  or  could  function  during 
accidents  where  its  function  was  not 
assimied  to  occur.  Operation  of  this 
equipment  in  this  manner  will  not  have  a 
detrimental  effect  on  the  containment 
structiire.  Both  the  containment  cooling  units 
and  the  iodine  removal  units  are  used  in 
routine  operation  to  maintain  containment 
temperature  within  its  limits  during  normal 
operation  and  to  speed  the  cleanup  of  the 
containment  atmosphere  during  a  shutdown. 

Therefore,  the  proposed  changes  to  the 
Technical  Specifications  do  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  previously  evaluated. 

(3)  involve  a  signiffcant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  ia  not  reduced  by  the 
planned  modifications  to  the  start  signal*  of 


the  engineered  safety  features  described 
above.  The  functions  of  each  system  continue 
to  meet  the  accident  assumptions  stated  in 
UFSAR  Section  14.  The  planned 
modifications  will  ensure  that  the  EDGs 
continue  to  perform  their  function  as 
described  in  the  UFSAR.  Thus,  all  the 
accident  analyses  will  remain  valid  and  the 
proposed  changes  to  the  Technical 
Specifications  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisHed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  Robert  A. 
Capra 

Detroit  Edison  Company.  Dodcet  No.  50- 
341.  Fermi-2,  Monroe  County.  Michigan 

Date  of  amendment  request:  January 
28,1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  requirements  for  visual  inspections 
of  snubbers  including  inspections 
intervals  and  acceptance  criteria  in 
accordance  with  staff  guidance 
published  in  Generic  Letter  (GL)  90-09, 
"Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions,"  dated  December  11, 
1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  amendment 

(1)  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  Snubbers  ara 
installed  to  maintain  the  structural  integrity 
of  systems  and  components  which  mitigate 
the  consequences  of  previously  analyzed 
accidents.  This  amendment  does  not  alter  the 
design,  function,  or  operation  of  the  snubbers 
or  the  systems  in  which  they  are  installed. 
This  amendment  does  not  change  the  snubber 
functional  testing  requirements.  As  stated  in 
Reference  2  [GL  9(W)9].  the  proposed  changes 
were  developed  by  the  NRC  staff  and 
maintain  the  same  level  of  snubber  reliability 
as  the  existing  visual  snubber  inspection 
schedule.  Therefore,  the  reliability  of  the 
snubbers  is  not  reduced. 

Providing  consistent  nomenclature  and 
clarifying  requirements  in  the  proposed  TS  3/ 
4.7.5  meets  the  objectives  and  intent  of 


Reference  2  [GL  90-09).  Changes  to  TS  Bases 
3/4.7.5  are  consistent  with  the  guidance  in 
Reference  2  [GL  90-09).  A  typographical  error 
is  also  corrected  in  TS  Bases  3/4.7.5.  These 
changes  are,  therefore,  considered  to  be 
editorial  in  nature. 

(2]  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  The  proposed 
change  does  not  alter  the  configuration  of  the 
facility,  plant  operations,  or  the  accident 
analysis  assumptions.  No  new  mode  of 
failure  is  being  created  because  this  change 
does  not  degrade  the  design,  operation,  or 
maintenance  of  the  plant  As  stated  in 
Reference  2  [GL  90-09],  the  proposed  TS 
change  maintains  the  same  level  of  snubber 
reliability  as  the  existing  snubber  visual 
inspection  interval.  The  editorial  changes  in 
TS  3/4.7.5  meet  the  objectives  and  intent  of 
Reference  2  [GL  90-09).  The  changes  to  TS 
Bases  3/4.7.5  are  consistent  the  guidance  in 
Reference  2  (GL  90-09).  The  correction  of  the 
typographical  error  in  TS  Bases  3/4.7.5  is  an 
editorial  change. 

(3)  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  proposed 
amendment  incorporates  the  surveillance 
requirements  for  the  snubber  visual 
inspection  interval  in  accordance  with  the 
guidance  in  Reference  2  |CL  90^).  As  stated 
in  Reference  2  (GL  90-09),  the  proposed 
snubber  visual  inspection  interval  maintains 
the  same  confidence  level  as  the  existing 
snubber  visual  inspection  interval.  The 
editorial  changes  in  TS  3/4.7.5  meet  the 
objectives  and  intent  of  Reference  2  [GL  90- 
09].  The  changes  to  TS  Bases  3/4.7.5  are 
consistent  with  the  guidance  in  Reference  2 
[GL  90-09).  The  correction  of  the 
typographical  error  in  TS  Bases  3/4.7.5  is  an 
editorial  change. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq.,  Detroit  Edison  Company,2000 
Second  Avenue,  Detroit,  Michigan  48226. 

NRC  Project  Director  L  a  Marsh. 

Detroit  Edison  Company,  Docket  No.  SO- 
341.  Feniii-2,  Monroe  County.  Michigan 

Date  of  amendment  request  January 
30,1992 

Description  of  amendment  request 
The  proposed  amendment  removes  two 
valves  from  the  listing  of  Reactor 
Coolant  System  Pressure  Isolation 
Valves  in  Technical  Specification  (TS) 
Tables  3.4.3.2-1  and  3.4.3.2-2.  The 
Reactor  Pressure  Vessel  (RPV)  Head 
Spray  line  was  permanently 
disconnected  from  the  Reactor  Coolant 
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System  (RCS)  by  1 1  design  change.  The 
valves  continue  Ui  pjerform  a  primary 
containment  isolation  function  and  as 
such  will  remain  »i  TS  Table  3.8.3-1. 
"Primary  Containtnent  Isolation 
Valves." 

Basis  forpropoi  -ed  no  significant 
hazards  considen  ition  determination: 
As  required  by  lOiCFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  wnich  is  presented 
below:  I 

1>  Involve  a  signitcant  increase  in  the 
probability  or  consaquences  of  an  accident 
previously  evaluated.  The  change  eliminates 
two  valves  from  tha  TS  listing  of  RCS 
pressure  isolation  valves  because  the  valves 
no  longer  perform  aJRCS  pressure  isolation 
function.  Eliminatins  requirements  associated 
solely  with  this  function  has  no  effect  on 
either  the  probabib  jy  or  consequences  of  any 
previously  evaluatejd  accidents. 

2]  Create  the  possibility  of  a  new  or 
different  kind  of  aciident  from  any  accident 
previously  evaluatad.  The  change  eliminates 
testing  and  action  rtquirements  associated 
with  the  RCS  press^  isolation  function, 
which  is  no  longer  Performed  by  these  two 
valves.  In  so  doing,  the  change  creates  no 
new  operating  mod  !s  or  accident  initiating 
mechanisms. 

3)  Involve  a  signi  leant  reduction  in  a 
margin  of  safety.  Tl  e  elimination  of  these 
unnecessary  requir  smenta  does  not  impact 
any  safety  margins.  The  leakage  through 
these  valves  has  nc  meaning  in  regards  to 
RCS  leakage  and  tt  e  associated  action 
requirements  for  R(  S  leakage  are  similarly 
not  meaningful. 

The  NRC  staff  las  reviewed  the 
licensee's  analys  s  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.9  2(c]  are  satisfied. 
Therefore,  the  NIIC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signi  leant  hazards 
consideration. 

Local  Public  D  ocument  Room 
location:  Monroe  County  Library 
System,  3700  Sov  th  Custer  Road. 
Monroe.  Michigan  48161. 

Attorney  for  li  zensee:  John  Flynn, 
Esq.,  Detroit  Edii  on  Company,  2000 
Second  Avenue.  Detroit,  Michigan  48226. 

NRC  Project  Oirector  L  B.  Marsh. 

Duke  Power  Coi^pany,  et  al..  Docket 
Nos.  50-413  and  $0-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  C  arolina 

Date  ofamenc  ment  request  May  14. 
1992 

Description  o)  amendment  request- 
Technical  Specil  ication  Surveillance 
Requirement  4.a2.1.1.d  is  modified  to 
delete  the  phrasi ;  "during  shutdown". 
This  will  allow  t  le  service  test  to  be 
conducted  durin ;  power  operation  in  the 
future.  Also,  Ba^s  Section  3/4J.2  is 
modified  to  reflact  the  change  to  the 
above  surveillai  ice  requirement. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
First  Standard 

The  amendment  would  not  involve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Performing  a  service  test  of  the  vital 
batteries  while  at  power  will  not  result  in  the 
initiation  of  any  accident  scenarios,  therefore 
there  will  be  no  effect  on  the  probability  of 
any  accident.  The  design  of  the  DC  portion  of 
Catawba's  vital  I&C  power  system  allows  the 
battery  service  test  to  be  conducted  at  power 
while  maintaining  both  an  operable  battery 
and  battery  charger  to  supply  the  affected 
bus.  Therefore,  all  vital  buses  will  remain 
battery  backed  at  all  times.  (Pending  a  final 
resolution  to  the  EDSFI  finding  concerning 
operability  of  a  crosstied  configuration  where 
both  buses  are  being  fed  from  a  single  small 
battery,  the  service  test  and  all  associated 
activities  wiU  be  conducted  within  72  hours 
as  required  by  action  statement  e  of  Limiting 
Condition  for  Operation  3.8.2.1)  The 
additional  small  amount  of  battery 
unavailability  incurred  as  a  result  of 
conducting  the  service  test  at  power  (1.5  to 
2.5  hours)  will  have  no  significant  impact  on 
the  consequences  of  any  accident  previously 
evaluated. 
Second  Standard 

The  amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  kind  of  accident  previously 
evaluated. 

No  accident  causal  mechanisms  are 
introduced  by  conducting  the  service  test  of 
the  vital  batteries  during  power  operation.  No 
equipment  %vill  be  operated  in  a  new  or 
deleterious  manner,  therefore  there  will  be  no 
effect  on  accident  causal  mechanisms. 
Third  Standard 

The  amendment  would  not  Involve  a 
sigmficant  reduction  in  a  margin  of  safety. 

As  demonstrated  previously,  the  affected 
bus  will  remain  battery  backed  at  all  times 
while  conducting  the  service  test;  the 
increase  in  battery  unavailability  as  a  result 
of  performing  the  test  at  power  will  be 
extremely  small  (1.5  to  2.5  hours):  and  all 
battery  out-of-service  time  will  remain  within 
that  allowed  by  existing  technical 
specifications  (10  days  or  72  hours  pending 
resolution  of  the  above-described  EDSFI 
finding).  Therefore,  there  will  be  no 
significant  effect  on  any  safety  margin. 

Based  on  the  above  and  the  supporting 
technical  justification,  Duke  Power  Company 
has  concluded  that  there  is  no  significant 
hazard  consideration  involved  in  this 
amendment  request. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carohna 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  David  B. 
Matthews 

Entergy  Operations.  Inc.,  et  al..  Docket 
No.  50-416,  Grand  Gulf  Nuclear  Station, 
Unit  1.  aaibome  County,  Mississippi 

Date  of  amendment  request  April  30, 
1992 

Description  of  amendment  request 
This  amendment  revises  the  Grand  Gulf 
Nuclear  Station  Technical  Specifications 
(TS)  by  adding  new  surveillance 
requirements  for  the  Reactor  Protection 
System  and  Control  Rod  Block 
Instrumentation  and  by  making 
clarifying  editorial  changes  to  the 
Source  Range  Monitor  (SRM)  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination' 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  results  from  these  changes. 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  do  not 
involve  a  physical  change  or  addition  to  any 
plant  component  or  system  which  could 
cause  the  probability  of  an  accident  to 
increase.  The  proposed  changes  do  not  result 
in  any  change  to  the  plant  design  or  its 
operating  modes.  Therefore,  these  proposed 
changes  cannot  increase  the  probability  of 
any  accident  previously  evaluated. 

The  proposed  addition  of  surveillance 
requirement  4.3.1.4  and  4.3.6A  the  new 
footoote  for  Specification  4.3.7 .6.b.2,  together 
with  the  new  footnotes  clarifying  the 
specified  conditions  for  operability/ 
surveillance  testing,  provide  for  the 
performance  of  the  associated  IRM 
[Intermediate  Range  Monitor]  and  SRM 
surveillances  during  plant  shutdowns 
following  operation  in  Operational  Condition 
1.  The  proposed  changes  provide  a  formal 
means  of  avoiding  a  violation  of  TS  4.a4  and 
provide  adequate  time  to  avoid  the 
possibility  of  unnecessary  plant  scrams, 
challenges  to  safety  systems,  and  returning  to 
criticality  during  a  controlled  shutdown. 
Grand  Gulf  Nuclear  Station's  Updated  Final 
Safety  Analysis  Report  (UFSAR)  Chapter  15 
analyses  do  not  rely  on  the  IRM  or  SRM 
scram  or  rod  block  functions  to  enaure  safety 
in  any  accident/transient  analysis.  Adequate 
scram  protection  and  neutron  monitoring 
capability  are  provided  by  the  Average 
Power  Range  Monitors  (APRM)  during  the 
period  needed  to  perform  these  sunreillances. 
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Although  UFSAR  section  7.1.2.1.4.2  states  the 
IRM  system  is  used  to  prevent  fuel  damage 
resulting  from  anticipated  or  abnormal 
operational  transients,  no  credit  is  taken  for 
these  functions  in  the  accident  analysis. 
Therefore,  failure  of  these  functions  could  not 
increase  the  consequences  of  any  accident 
previously  evaluated. 

In  addition.  Generic  Letter  87-09  asserted 
that  the  assumption  that  systems  and 
components  are  inoperable  because  the 
surveillance  requirement  has  not  been 
performed  is  overly  conservative.  The 
proposed  TS  4.0.4  exceptions  provide  a 
me^od  of  testing  the  instrumentation  per  TS 
4.0.3  in  order  to  confirm  operabiHty. 

The  proposed  addition  of  the  word 
"OPERATIONAL"  is  an  editorial  change  that 
adds  consistency  with  TS  1.28.  The  proposed 
deletion  of  the  24-hour  clause  from 
Specification  4.3.7.6.b,  Channel  Functional 
Test  requirement  for  the  source  range 
monitors,  eliminates  the  possible  confusion 
caused  by  the  current  wording  without 
reducing  the  effectiveness  of  these    • 
Biirveillances.  The  TS,  when  revised  as 
proposed,  will  continue  to  require  these 
Channel  Functional  Test  [sic]  be  performed 
within  seven  days  prior  [to]  moving  the 
reactor  mode  switch  from  the  Shutdown 
position.  These  proposed  changes  do  not  alter 
technical  requirements  of  these  surveillances. 

Based  on  the  above,  these  proposed 
changes  cannot  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  These  changes  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  involve  a 
change  in  the  design  of  any  plant  system  or 
component,  any  changes  to  setpoints,  nor  do 
they  involve  a  change  in  the  operation  or 
involve  any  new  modes  of  operation  or 
testing  methods  of  any  plant  system  or 
component.  As  a  result,  no  new  failure  modes 
are  introduced.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  analyzed. 

3.  These  changes  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  changes  provide  adequate 
assurance  that  each  of  the  applicable  safety 
functions  (scram  protection,  control  rod 
block,  neutron  monitoring)  are  [sic]  capable 
of  being  affected  when  required.  The 
proposed  changes  do  not  modify  the  - 
actuation  setpoints,  function  or  the  operation 
of  any  plant  system;  therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  ludge  George  W.  Armstrong 
Library.  Post  Office  Box  1406.  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120 


Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Strawn. 
1400  L  Street,  NW.,  12th  Floor. 
Washington.  DC  20005-3502 

NRC  Project  Director:  John  T.  Larkins 

Florida  Power  and  Light  Company,  et  al.. 
Docket  Nos.  50-335  and  50-389,  St.  Lude 
Plant,  Unit  Nos.  1  and  2,  SL  Lude 
County,  Florida 

Date  of  amendment  request:  April  21, 
1992 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
Teclmical  Specifications  Section  3/ 
4.11.2.5,  Explosive  Gas  Kfixture.  to 
correct  an  administrative  error  that 
references  a  continuous  hydrogen 
monitor  that  is  not  part  of  the  plant 
design.  In  addition,  a  new  surveillance 
requirement  would  be  added  that 
requires  the  hydrogen  concentration  to 
be  determined  by  gas  partitioner  grab 
sample  at  least  once  per  24  hours  when 
the  oxygen  concentration,  as  determined 
by  the  continuous  oxygen  monitor, 
exceeds  2%  by  volume. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment[8)  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendmentfs]  [do]  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  [these 
amendments  do]  not  change  the  St.  Lucie 
design  as  previously  evaluated  by  the  NRC. 
The  NRC  has  previously  evaluated  the 
instnmientation  used  to  ensure  an  explosive 
gas  mixture  will  not  occur  at  St.  Lucie  during 
the  Operating  License  review  of  St.  Lucie 
Unit  2  and  during  the  review  of  Amendment 
59  for  St.  Lucie  Unit  1. 

(2)  Use  of  the  modified  Technical 
Specification  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

The  use  of  this  modified  Technical 
Specification  cannot  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated  since  the  physical 
design  of  the  facility  is  unchanged.  No  new 
failure  mode  is  introduced  due  to  the  change 
in  the  hydrogen  monitonng  requirements. 

(3)  Use  of  the  modified  Technical 
Specification  would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  operation  and  physical  facility  are 
unchanged  by  [these]  Technical  Specification 
proposed  amendment[s]. 

Based  on  the  above,  we  have  determined 
that  the  proposed  amendment[8]  [do]  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  (2)  create  the 


probability  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated,  or 
(3)  involve  a  significant  reduction  in  a  margin 
of  safety,  and  therefore  [do]  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street  N.W..  Washington.  D.C  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nudear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request  June  16. 
1988 

Description  of  amendment  request- 
The  amendment  revised  the  Technical 
Specifications  to  clarify  the  operability 
requirements  of  the  primary 
containment  oxygen  analyzer  based  on 
installation  of  redundant  chaimels  in 
accordance  with  Regulatory  Guide  1.97. 
and  incorporates  administrative  changes 
associated  with  the  newly  installed 
redundant  oxygen  analyzer  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated? 

a.  This  proposed  change  replaces  the  single 
I.D.  number  for  the  O,  analyzer  with  I.D. 
Numbers  for  both  channels  of  the  new 
system.  The  new  ID.  numbers  indicate  that 
there  are  redundant  channels  supplied  by  a 
separate  division  of  power.  The  new  analyzer 
system  will  be  installed  in  accordance  with 
commitments  made  by  the  District  to  comply 
with  the  guidance  of  Regulatory  Guide  1.97. 
The  monitors  do  not  control  the  logic  or 
provide  inputs  to  any  reactor  protection  or 
engineered  safety  features.  These  instruments 
are  for  the  assessment  of  containment 
Integrity  during  operation  and  following 
design  basis  accidents.  The  oxygen  analyzer 
ie  not  required  to  shut  down  the  plant  and 
since  it  is  redundant  and  qualified  for  post- 
accident  environments,  it  is  more  reliable 
than  the  existing  system.  Therefore,  the 
change  to  add  new  IX).  numbers  docs  not 
involve  a  significant  increase  in  the 
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probability  or  conseqiiences  of  an  accident 

previouily  evaluated. 

b.  Thia  proposed  change  relocates  the 
requirements  for  the  pnmary  containment 
oxygen  analyzer  from  the  table  for 
instrumentation  that  monitors  drywell  leak 
detection  to  the  table  for  primary 
containment  surveillance  instrumentation. 
The  new  requirement*  reflect  the  addition  of 
a  separate  redundant;  channel  to  the 
instrument  and  provide  additional 
restrictions  to  instrui^ent  operability.  The 
function  or  operation  of  the  instrument  is  not 
affected  nor  is  its  intarface  with  other  plant 
systems.  The  change  does  not  involve  a 
significant  increase  iit  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  j 

2.  Does  the  propos^  Ucense  amendment 
create  the  possibility  for  a  new  or  different 
kind  of  accident  fron^  any  accident  previously 
evaluated?  ' 

a.  The  replacement  of  a  single  analyzer 
with  redundant  analvzers  and  changing  the 
ID.  numbers  will  notjcreate  the  possibihty  for 
an  new  or  different  Iqnd  of  accident.  The 
change  is  in  compliance  with  NRC  guidance 
to  provide  redundant  monitoring  capabihty 
and  meets  the  specifications  recommended  in 
Regulatory  Guide  1.9T.  The  monitor  is  not 
required  for  safe  shutdown  of  the  plant 

b.  The  relocation  of  the  Ot  analyzer 
requirements  to  a  different  section  of 
Technical  Specifications  will  not  create  the 
possibility  of  any  new  or  different  kind  of 
accident  The  limitin|  conditions  for 
operation  and  surveiDance  requirements 
remain  consistent  wijh  previous  requirements 
and  have  been  modified  to  reflect  the 
addition  of  the  redunqant  channel.  The 
change  will  not  alloW  any  new  mode  of  plant 
operation. 

3.  Does  the  propo8(  td  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 

a.  The  change  to  ti  e  Oi  analyzer  LD. 
number  does  not  affe  ct  any  margin  of  safety. 
The  LD.  Numbers  art  for  tracking  of 
individual  componen  is  for  maintenance  and 
surveillance  purpose  t.  The  new  LD.  numbers 
reflect  the  instaliatioi  of  a  new,  redtmdant 
analyzer  system  and  fulfills  a  previous 
District  Regulatory  Guide  1.97  commitment 

b.  The  relocation  a  F  the  Oi  analyzer 
requirements  to  a  dif  [erent  section  of 
Technical  Specifications  will  not  affect  the 
availabiUty  of  oxygen  concentration 
monitoring  in  the  Coi  itrol  Room  to  assess 
containment  perform  ance  during  normal  and 
accident  conditions.  The  Oj  analyzer 
provides  no  signal  to  the  Reactor  Protective 
System  or  any  Engin  »ered  Safety  Feature  and 
has  no  impact  on  ^n;r  margin  of  safety.  The 
proposed  change  dods  not  involve  a 
significant  reductioniin  a  margin  of  safety. 

The  NRC  staff  bias  reviewed  the 
licensee's  analysii  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  Gil  50.92(c]  are 
satisfied.  Therefot«.  the  NRC  staff 
proposes  to  detenjiine  that  the 
amendment  requefet  involves  no 
significcmt  hazard^  consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Aubum.  Nebraska  6830S 


Attorney  for  licensee:  lAi.  G.D. 
Watson.  Nebraska  Public  Power 
District.  Post  Office  Box  499.  Columbus. 
Nebraska  68602-0499 

NRC  Project  Director  John  T.  Laridns 

Niagara  Mohawk  Power  Corporatioii, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  amendment  request  April  24, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  3.4.3/4.4.3 
(Access  Control)  to:  (a)  define  the 
operating  conditions  under  which  the 
specification  applies,  (b)  include  an 
allowable  outage  time  for  continued 
plant  operation  while  restoration  of 
secondary  integrity  is  underway,  (c) 
provide  action  statements  (corrective 
action  instructions)  associated  with  the 
loss  of  secondary  containment  due  to 
access  control,  and  (d)  provide  periodic 
surveillance  requirements  for  access 
doors  other  than  the  core  spray  and 
containment  spray  pump  compartments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1.  in 
accordance  with  the  proposed  amendment 
will  not  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  Technical 
Specification  (TBI  3.4.3  LCO  [Limiting 
Condition  for  Operation]  and  its 
applicability,  implement  present  provisions 
and  STS  [Standard  Technical  Specifications] 
guidelines  for  maintenance  of  secondary 
containment  integrity  by  requiring  operabihty 
during  the  power  operating  condition,  during 
core  alterations,  and  when  irradiated  fuel  or 
the  Irradiated  fuel  cask  is  being  handled  in 
the  reactor  building. 

The  proposed  actions  are  based  on  STS 
guidelines  and  implement  the  present 
provisions  regarding  action  to  he  taken  when 
secondary  containment  integrity  has  been 
lost  This  is  illustrated  by  existing  NMPl  TS 
3.4.1,  "Leakage  Rate",  which  currently  allows 
4  hours  of  continued  plant  operation  during 
secondary  containment  system  inoperability. 
If  building  integrity  cannot  be  restored  within 
the  4  hour  period,  existing  TS  3.4.1  directs  the 
plant  be  placed  in  an  operating  condition 
where  secondary  containment  integrity  is  not 
required.  Le.,  cold  shutdown.  As  indicated  In 
NRC's  Safety  Evaluation  supporting  NMPl 
Technical  Specification  Amendment  No.  38, 
dated  12/12/80,  "Continued  plant  operation 
for  4  houra  is  based  on  the  very  small 
likelihood  of  an  accident  occurring  during 
such  a  brief  Interval." 

The  proposed  augmentation  of  existing 
•UTvelllance  requirements  by  the  addition  of 


STS  based  surveillances  requiring  periodic 
confirmation  that  at  least  one  door  in  each  of 
the  double-doored  accesses  to  the  secondary 
containment  is  closed  and  at  least  one  door 
or  closeup  of  the  railroad  bay  is  dosed, 
provides  additional  assurance  of  secondary 
containment  system  integrity. 

Since  the  aspect  of  secondary  containment 
Integrity  affected  by  reactor  building  access 
control  are  being  revised  in  this  proposed 
amendment  to  agree  with  the  actions 
required  by  "Standard  Technical 
Specifications  for  General  Electric  Boiling 
Water  Reactors"  (NUREC-OIZS,"  Rev.  3)  upon 
loss  of  secondary  containment  integrity,  and 
since  these  revisions  remain  within  the 
limitations  of  existing  NMPl  allowable 
outage  times  for  the  inoperability  of 
secondary  containment  integrity,  the 
proposed  changes  assure  retention  of  the 
present  level  of  secondary  containment 
system  operability,  and  therefore  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1,  In 
accordance  with  the  proposed  amendment 
will  not  create  the  possibihty  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  changes  to  NMPl  Technical 
Specification  sections  3.4.3  and  4.4.3  are 
based  on  present  provisions  and  on  STS 
guidelines.  These  proposed  changes  have 
been  reviewed  for  acceptabiUty  at  NMPl 
considering  similarity  of  system  design 
versus  the  STS.  No  new  conditions  of 
operation  are  introduced  by  the  proposed 
changes,  considering  the  acceptable 
operational  conditions  in  present 
specification  and  the  STS.  Augmentation  of 
the  existing  Surveillance  Requirements  by 
incorporation  of  additional  STS  based 
surveillances,  provides  additional  assurance 
of  secondary  containment  system  integrity. 
The  proposed  changes  to  the  LCO  actions  are 
based  on  present  provisions  and  on  STS 
guidelines. 

Since  the  proposed  changes  maintain  at 
least  the  present  level  of  system  operability, 
while  adding  provisions  from  STS,  the 
proposed  amendment  does  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  intended  to 
improve  the  clarity  and  understanding  of 
technical  specification  requirements  while 
maintaining  acceptable  levels  of  safe 
operation.  Since  the  proposed  changes  are 
based  on  present  provisions  and  applicable 
STS  giiidelines  associated  with  secondary 
containment  integrity,  and  since  existing 
allowances  on  secondary  containment       ^ 
Integrity  operability  are  maintained,  the 
proposed  changes  do  no  involve  a  significant 
reduction  in  a  margin  of  safety. 

Therefore,  l>ased  on  the  alrave  evaluatioa 
Niagara  Mohawk  has  concluded  that  these 
changes  do  not  involve  a  significant  hazards 
consideration. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  reqitest 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Docoments 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esqtiire,  Winston  &  Strawn, 
1400  L  Street.  NW,.  Washfaigton,  DC 
20005-3502. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Authority  of  The  Stat*  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  S. 
Westchester  County.  New  York 

Date  of  amendment  request  April  10, 
1992 

Description  of  amendment  request 
The  bcensee  requests  an  amendment  to 
Appendix  B,  Environmental  Technical 
Specifications  Part  Q,  to  revise  Section 
2.7  (Radiological  Environmental 
Monitoring  Program)  and  Section  3.7 
(Radiological  Environmental  Monitoring 
Program  S'lrveillance  Requirements). 
These  sections  would  be  revised  to 
specify  lower  limits  of  detection  (LLD) 
and  reporting  requirements  for  iodine- 
131  (1-131)  in  environmental  samples  of 
non-drinking  water.  In  addition,  the 
amendment  would  correct  an 
administrative  error  in  Section  3.7  and 
Tables  2.7-2  and  3.7-1  would  be 
reformatted  for  consistency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
,.A8  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response: 

The  proposed  cheuiges  do  not  involve  an 
increase  in  the  probability  of  a  previously- 
analyzed  accident  because  the  changes  will 
not  affect  the  way  the  plant  is  operated.  The 
changes  clarify  detection  and  reporting 
requirements  for  1-131  in  non-drinking  water 
samples.  These  changes  make  the  detection 
and  reporting  requirements  consistent  with 
NRC  criteria. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated?  ^ 

Response: 

The  proposed  license  amendment  does  not 
create  the  possibility  of  a  new  or  different 


Idnd  of  accident  from  any  accident  previously 
evaluated  because  the  changes  will  not  affect 
the  way  the  plant  is  operated.  The  changes 
only  clarify  detection  and  reporting 
requirements  for  1-131  in  non-drinking  water 
samples. 

(3)  Does  tfie  proposed  amendment  Involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  amendment  does  not  Involve 
a  significant  reduction  in  a  margin  of  safety. 
The  changes  clarify  detection  and  reporting 
levels  for  M31  in  non-drinidng  water 
samples.  These  changes  reflect  current  NRC 
criteria  for  1-131  detection  and  reporting 
requirements  in  non-drinlcing  water  samples. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied.  The 
NRC  staff  also  note^  that  the  editorial 
changes  proposed  are  similar  to 
example  (i)  of  the  Commission's 
Examples  of  Amendments  That  Are 
Considered  Not  Likely  to  Involve 
Significant  Hazards  Consideration, 
published  in  the  Federal  Register  on 
March  6. 1988  (51  FR  7744)  in  that  these 
proposed  changes  would  be  purely 
administrative  changes  and.  therefore, 
do  not  involve  a  significant  hazards 
consideration.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  ^Tiite  Plains  Public  Library, 
100  Martine  Avenue.  White  Hains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charies  M 
Pratt  10  Colimibus  Circle,  New  York. 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Southern  California  Edison  Company,  et 
al.,  Docket  No.  50-206.  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  County.  CaUfomia 

Date  of  amendment  request-  April  6. 
1992 

Description  of  amendment  request- 
The  proposed  amendment  would 
increase  the  inservice  inspection 
interval  for  steam  generator  tube 
inspections  fit>m  24  months  to  28 
months.  The  4-month  extension  would 
allow  the  plant  to  operate  continuously 
through  the  end  of  1992.  The  licensee 
plans  to  permanently  shutdown  the 
plant  before  the  end  of  1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  fadhty  in 
accordance  with  this  prtqiosed  change 
involvs  a  significant  incrrase  In  tiw 


probabiUty  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No 

The  proposed  change  will  extend  the  steam 
generator  inservice  inspection  interval  from 
24  to  28  calendar  month*.  This  is  not 
expected  to  increase  the  potential  for  steam 
generator  tube  failure,  or  ttte  probability  of  an 
accident  previously  evaluated.  The  results  of 
the  latest  scheduled  inspection  (September 
1990)  show  that  any  progression  of  identified 
degradation  mechaoisms  that  could  reduce 
the  tube  wall  thicliness  will  be  limited  during 
a  28  month  inspection  interval.  EvaluatioD  of 
the  results  of  the  unscheduled  inspection 
(April  1991)  concluded  that  the  defects 
identified  were  not  a  safety  concern. 

Under  the  reduced  temperature  program. 
SONGS  1  has  been  operating  with  a  reduced 
steam  generator  inlet  temperature  since  1981. 
In  addition  to  limiting  the  unit's  power 
output,  the  lower  temperature  has  reduced 
the  tube  corrosion  rates,  which  in  turn  has 
reduced  the  probability  of  tube  degradation. 
The  effect  of  the  reduced  temperature 
program  on  tube  degradation  hai  been 
demonstrated  by  the  results  of  recent 
inspection. 

For  these  reasons,  an  extension  to  steam 
generator  inspection  interval  by  4  months 
will  not  result  in  an  increased  potential  for 
tube  failure.  The  existing  design  and  analysis 
criteria  for  plugging  will  remain  valid.  The 
probability  of  accidents  previously  evaluated 
will  not  be  impacted.  The  consequences  of 
accidents  previously  evaluated  will  remain 
bounded  by  the  existing  safety  analyses. 
Therefore,  operation  of  SONGS  1  in 
accordance  with  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  Bie  facility  in 
accordance  with  this  proposed  change  create 
the  piossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No 

The  potential  for  steam  generator  tube 
failure  will  not  increase  due  to  the  proposed 
extension  to  the  inspection  interval  and  the 
tubes  will  remain  within  the  existing  design 
and  analysis  criteria  for  plugging.  This  is 
supported  by  the  following:  (1)  progression  of 
tube  degradation  mechanisms  In  the  past  has 
been  limited;  and  (2)  tube  corrosion  rates  will 
remain  low  due  to  operation  on  a  reduced 
temperature  program. 

The  proposed  4-month  extension  to  the 
inspection  interval  is  not  expected  to  result  in 
any  significant  additional  deterioration  of  the 
steam  generator  tubes.  The  extension  will  not 
create  the  possibility  of  a  new  hazard  to  the 
integrity  of  the  steam  generator  tubing.  Nor 
will  it  create  any  new  inter-relationships  with 
other  parts  of  the  steam  generator  or  the 
reactor  coolant  system.  Consequently,  the 
proposed  change  is  bounded  by  the  existing 
criteria  and  safety  analyses.  Therefore, 
operation  of  SONGS  1  in  accordance  with 
this  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  «vith  this  proposed  change 
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Southern  Califomi  a 
al.,  Docket  No.  50-  206 
Nuclear  Generatin ; 
San  Diego  County 


Date  o^ 
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1.  Will  operation  of  the  facihty  in 
accordance  with  this  proposed  change 
involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

RESPONSE:  No.  The  proposed  change 
modifies  the  crankshaft  inspection 
requirements  and  loading  requirements 
applicable  to  the  standby  diesel  generators. 
The  intent  of  putting  these  requirements  into 
the  SONGS  1  Technical  Specifications  was  to 
ensure  the  long  term  protection  of  the 
crankshafts  against  crack  initiation  and 
propagation. 

Inspection  Interval 

The  proposed  inspection  interval  basically 
uses  the  same  conservative  assumptions  and 
methodology  that  were  used  for  the  original 
crack  propagation  analysis.  The  updated 
analysis  differs  from  the  original  analysis  in 
that  it  includes  factors  not  considered 
previously. 
*         *         *         *         • 

Since  the  updated  analysis  and  the 
inspection  results  provide  strong  evidence  of 
continued  crankshaft  reliability,  the  proposed 
changes  will  not  result  in  an  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Load  Transients 

The  proposed  change  does  not  alter  the 
existing  6000  kW  limit  on  the  connected 
diesel  loads  nor  does  it  alter  the  requirement 
to  keep  the  monthly  surveillance  loads  at 
6000  kW  (  +  100  kW,  -500  kW).  The  proposed 
change  simply  clarifies  that  momentary 
transients  (5  seconds  or  less)  are  acceptable 
and  not  considered  a  violation  of  the  load 
restrictions.  The  NRC's  generic  safety 
evaluation  of  the  Transamerica  DeLaval 
diesel  reliability  issue  ...  provided  this 
clarification  for  transients  that  are  the  result 
of  changing  bus  loads.  When  load  restrictions 
became  part  of  the  SONGS  1  operating 
license  and  subsequently  part  of  the 
Technical  Specifications,  this  clarification 
was  not  incorporated. 
***** 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

RESPONSE:  No.  The  proposed  changes 
modify  the  diesel  surveillance  and  inspection 
requirements  but  do  not  affect  the 
requirements  relating  to  any  other  plant 
equipment.  The  failure  of  one  or  both  diesels 
is  a  previously  analyzed  event  and  does  not 
have  the  potential  for  a  new  or  different  kind 
of  accident  from  the  accidents  previously 
evaluated. 
***** 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

RESPONSE:  No.  The  applicable  margin  of 
safety  is  defined  by  Section  3.7  of  the  TS, 
which  requires  that: 

-  Both  diesels  be  operable  in  Modes  1 
through  4  with  total  connected  design  load 
not  to  exceed  eOOOkW. 

-  One  diesel  (which  is  capable  of  automatic 
start]  be  operable  in  Modes  5  and  6  with  total 
connected  design  load  not  to  exceed  6000k W. 


-  If  the  above  conditions  are  not  met,  take 
other  actions  specified  in  Section  3.7. 

The  existing  crankshaft  inspection  interval 
of  50  start-stop  cycles  is  overiy  conservative 
as  demonstrated  by  the  updated  crack     . 
propagation  analysis  (see  preceding 
discussion).  By  modifying  this  interval  to  70 
start-stop  cycles  as  recommended  by  the 
updated  analysis;  the  availability  of  both 
diesels  will  be  improved  without  any 
significant  risk  of  crankshaft  degradation. 

This  will  increase  rather  than  decrease  the 
applicable  margin  of  safety. 
♦         «         *         •         • 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California.  P.O.  Box  19557.  Irvine, 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto,  Esquire,  Southern  California 
Edison  Company.  P.O.  Box  800. 
Rosemead,  California  91770 

NRC  Project  Director:  Theodore  R. 
Quay 

Southern  California  Edison  Company,  et 
al..  Docket  No.  50-206.  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request-  May  1. 
1992  (PCN  255) 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
Technical  Specifications  Section  3.9, 
"MODERATOR  TEMPERATURE 
COEFHCIENT  (MTC).  "Section  3.3.3, 
"MINIMUM  BORON 
CONCENTRATION  IN  THE 
REFUELING  WATER  STORAGE  TANK 
(RWST)  AND  SAFETY  INJECTION  (SI) 
LINES  AND  MINIMUM  RWST  WATER 
VOLUME,"  and  Section  3.5.2. 
"CONTROL  ROD  INSERTION  UMPTS." 
The  proposed  change  would  resolve  an 
inconsistency  between  the  stated 
Technical  Specification  basis  for 
Moderator  Temperature  Coefficient 
(MTC)  and  the  MTC  value  used  in  the 
Main  Steam  Line  Break  (MSLB)  event 
analysis.  The  changes  will  ensure  that 
the  MTC  Technical  Specification  bounds 
all  accidents  including  the  MSLB  event, 
as  stated  in  the  basis  for  MTC  Technical 
Specification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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1.  Will  operation  of  the  facility  in 
aecordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

The  proF>osed  change  results  in  the 
following  three  major  changes  to  SONGS  1 
Technical  Specifications:  (1)  revise  the  most 
negative  MTC  limit  in  Specification  3.9  from  - 
3.8  X  10(E-4  delta  k/k  per  degree  F)  to  -2.88  x 
10(E-4  delta  k/k  per  degree  ¥]:  (2)  increase 
the  required  minimum  safety  injection  (SI) 
line  boron  concentration  limit  in  Specification 
3.3.3  from  1.500  ppm  to  3.000  ppm;  and  [3] 
increase  the  required  minimum  EOL 
shutdown  capability  in  the  Basis  of 
Specification  3.5.2  &om  [1.9  percent  delta  rho 
to  2.05  percent  delta  rho).  The  proposed 
change  represents  increased  Technical 
Specification  requirements  for  the  three 
parameters  to  ensure  that  the  MTC  Technical 
Specification  bounds  all  accidents. 

Results  of  calculations  using  the  new  limits 
indicate  that  Departure  from  Nucleate  Boiling 
(DNB)  «viU  not  occur  following  an  MSLB;  that 
containment  response  will  be  acceptable:  and 
that  all  applicable  acceptance  criteria  will  be 
met  There  is  no  impact  on  the  results  of 
other  existing  safety  analyses  due  to  the 
proposed  change.  Consistent  with  the 
existing  basis  for  the  MTC  Technical 
Specification,  the  revision  to  the  MTC  value 
will  ensure  that  all  accidents,  including  the 
MSLB  accident,  are  bounded  by  the 
Technical  Specification.  The  probability  of 
any  accident  previously  evaluated  will  not  be 
impacted  by  the  proposed  change. 

The  proposed  change  does  not  reduce  the 
plant's  capability  to  respond  to  accident 
conditions.  The  revised  MSLB  Mass  (and) 
Energy  Release  calculations  indicate  that  the 
integrated  energy  release  to  containment  is 
less  than  previous  values.  The  change  in 
shutdown  margin  and  the  SI  line  boron 
concentration  wiU  result  in  less  adverse 
consequences  from  an  MSLB  accident,  and 
no  Impact  on  other  accident  analyses.  The 
consequences  of  other  accidents  previously 
evaluated  will  not  be  affected  by.  the 
proposed  change,  and  will  remain  bounded 
by  previous  safety  analyses. 

Therefore,  operation  of  the  facility  in 
accordance  with  this  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Will  operation  of  the  facibty  in 
accordance  with  these  proposed  changes 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response:  No. 

The  proposed  change  represents  increased 
Technical  Specification  requirements  for 
MTC  SI  line  minimum  boron  concentratioa 
and  shutdown  margin.  The  proposed  change 
will  place  more  restrictive  limits  on  these 
parameters,  and  will  ensure  that  all 
accidents,  including  the  MSLB,  are  bounded 
by  the  MTC  Technical  Specification.  There  is 
no  adverse  impact  on  the  plant's  systems  to 
perform  their  intended  safety  functions.  The 
existing  design  and  licensing  basis  remain 
valid.  The  proposed  change  does  not 
introduce  any  new  factors  that  can  create 


accidents.  Therefore,  operation  of  the  facibty 
in  accordance  with  the  proposed  changes 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  WiU  op««tion  of  the  facility  in 
accordance  with  the  proposed  changes 
involve  a  significant  reduction  in  the  margin 
of  safety? 

Response:  No. 

The  proposed  change  establishes  more 
restrictive  limits  for  MTC,  SI  line  minimum 
boron  concentration,  and  the  shutdown  limit 
The  new  limits  are  more  conservative  than 
the  existing  limits,  and  will  ensure  that  all 
accidents,  including  the  MSLB  accident  are 
bounded  by  the  Technical  Specification.  The 
proposed  change  will  also  ensure  that  the 
exiting  basis  for  the  MTC  Technical 
Specification  remains  valid.  The  existing 
design  basis  and  safety  analyses  will  remain 
valid.  There  will  be  no  impact  on  the  safety 
margin  in  existing  analyses.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  change  vvill  not  involve  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisHed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.  O.  Box  19557.  Irvine. 
California  92713 

Attorney  for  licensee:  James  A. 
Beoletto.  Esquire,  Southern  California 
Edison  Company.  P.  O.  Box  800. 
Rosemead.  CaUfomia  91770 

NRC  Project  Director  Theodore  R. 
Quay 

Southern  Nuclear  Operating  Company, 
Inc^  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2.  Houston  Coimty,  Alabama 

Date  of  amendments  request' 
February  2S,  1992 

Description  of  amendments  request 
The  proposed  amendments  to  the  Joseph 
M.  Farley  Nuclear  Power  Plant  (Farley), 
Units  1  and  2,  Technical  Speciffcations 
would  modify  the  thimble  locations 
required  for  determining  the  quadrant 
power  tilt  ratio  (QPTR)  when  one  excore 
power  range  channel  is  inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  Farley  Units  1  and  2  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  The 
effect  of  modifying  the  surveillance  procedure 


to  determine  the  Quadrant  Power  Tilt  Ratio 
for  the  Farley  units  from  requiring  two  sets  of 
four  nnique  symmetric  thimbles  to  ailowtng 
for  substitution  of  other  thimbles,  provided 
that  the  selected  thimble  and  its  symmetric 
counterpart  (mirrored  or  rotational)  in 
(mother  quadrant  are  also  monitored  has 
been  evaluated.  The  potential  effect  on  the 
FSAR  analyses  results  for  the  LOCA  and 
non-LOCA  transients  was  shown,  without 
exceptioa  to  not  result  in  any  design  or 
regulatory  limits  being  exceeded  All 
assumptions  used  in  the  present  analysis  of 
record  are  unaffected  by  this  change  in 
procedure  and  therefore,  the  current 
analyses  remain  bounding.  In  additioa  since 
this  change  does  not  impact  any  conditions 
that  would  initiate  a  transient  the  probability 

of  previously  analyzed  events  is  not         

increased  Therefore,  the  change  to  the  QPTR 
surveillance  procedure  does  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated  and  would  be  covered  by  the 
safety  analysis  presented  in  the  Farley  FSAR. 

2.  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  Revising  the  surveillance 
procedure  fw  the  QFTR  will  not  propagate  to 
a  new  or  different  accident  based  on  the  fact 
that  the  evaluation  performed  concluded  that 
all  accident  conditions  are  within  the  limits 
established  in  the  Farley  FSAR.  In  addition, 
the  transients  analyzed  will  not  degrade  into 
new  failure  modes  which  are  not  covered  by 
the  FSAR.  Therefore,  this  change  to  the 
Technical  Specifications  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

3.  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  As  stated  before,  the  use  of 
the  substitute  thimble  locations  stiU  allows 
valid  QPTR  determination  such  that  core 
peaking  factors  can  be  assured  to  remain 
within  their  prescribed  limits.  Core  axial 
power  distributions,  as  well  as  other  core 
physics  parameters,  are  not  affected  by  this 
specification  change.  The  current  safety 
analyses  have  been  reviewed  and  it  was 
determined  that  this  change  will  not  impact 
the  shutdown  margin  and  the  current 
analyses  remain  boimding  with  this  change. 
Finally,  there  %vill  be  no  impact  on  the 
operability  of  the  units,  and  this  change  in 
operation  will  require  no  changes  to  the 
present  safety  analyses  or  to  the  safety 
system  setpoints.  Therefore,  this  change  to 
the  Technical  Specifications  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
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Library,  212  W.  Bi  rdeshaw  Street.  P.  O. 
Box  1369,  Dothan.  Alabama  36302 

Attorney  for  lict  nsee:  James  H.  Miller, 
in.  Esq..  Balch  and  Bingham,  P.  O.  Box 
306. 1710  Sixth  Avienue  North. 
Binningham,  Alabama  35201 

NRC  Project  Dh  -ector  Elinor  G. 
Adensam 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-261  and  50-296.  Browns 
Feny  Nuclear  Plant.  Units  1.  2  and  3. 
Limestone  County,  Alabama 

Date  of  amendikent  request  March  25, 
1992  (TS  301) 

Description  of  Ofnendment  request- 
The  proposed  amendment  would 
relocate  the  Browfis  Ferry  Nuclear  Plant 
programmatic  controls  for  radiological 
effluents  and  radiological  environmental 
monitoring  from  tie  plant  Technical 
Specifications  to  plant  procedures 
consistent  with  the  guidance  and 
recommendations  of  NRC  Generic  Letter 
89-01. 

Basis  forpropoi  'ed  no  significant 
hazards  considen  ition  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  prov  ded  its  analysis  of  the 
issue  of  no  signifi  ;ant  hazards 
consideration,  wh  ich  is  presented 

below: 

1.  The  proposed  a  mendment  does  not 
involve  a  significan  increase  in  the 
probability  or  const  quences  of  an  accident 
previously  evaluate  1. 

TVA'8  [Tennessee  i  Valley  Authority's] 
proposed  change  is  administrative  in  nature 
and  provides  progrs  mmatic  controls  for 
BFN's  [Brown  Ferry  Nuclear  Plant's)  RETS 
[Radiological  Efflue  nt  Technical 
Specifications)  that  are  consistent  with 
regulatory  requirements.  Relocation  of 
procedural  details  c  f  the  current  RETS  to  the 
PCP  [Process  Contr  )1  Program)  or  ODCM 
[Offsite  Dose  Calcu  ation  Manual)  will  not 
affect  plant  hardwa  re  or  reduce  the  level  of 
radiological  effluen ;  control.  Under  the 
proposed  change,  a  ly  future  changes  to  the 
procedural  details  <  f  the  PCP  or  ODCM 
would  be  controlle(  by  the  Administrative 
Controls  Section  of  BFN's  TS  [Technical 
Specifications).  TV  \'»  proposed  change 
follows  the  guidanc  e  provided  in  NRC's  GL 
[Generic  Letter)  89-  W.  Since  the  changes  do 
not  affect  the  opera  bility  of  plant  equipment 
or  alter  the  design  I  lasis  of  the  plant,  the 
probability  or  consi  squences  of  an  accident 
previously  evaluate  d  have  not  been 
increased. 

2.  The  proposed  i  imendment  does  not 
create  the  possibili  :y  of  a  new  or  different 
kind  of  accident  fn  m  any  previously 
analyzed. 

No  new  accidenl  scenarios  will  be  created 
by  TVA's  propose<  change  since  these 
changes  are  admin  strative  in  nature  and  do 
not  affect  plant  hai  dware,  system 
configuratioa  or  BFN's  design  basis.  TVA's 
proposed  amendmtnt  incorporates 
programmatic  control  for  RETS  within  the 
Administrative  Controls  Section  of  BFN's  TS 
to  satisfy  the  requifemenU  of  10  CFR  20.106, 


40  CFR  Part  190, 10  CFR  50.36a,  and 
Appendix  1  to  10  CFR  Part  50.  TVA's  change 
is  consistent  with  NRC's  staff  guidance  as 
provided  in  GL  89-01.  Consequently,  the 
possibihty  of  a  new  or  different  kind  of 
accident  from  those  previously  analyzed  is 
not  created. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  procedural  details  contained  in  BFN's 
current  RETS  [will  be)  relocated  to  BFN 
ODCM  or  PCP.  This  relocation  does  not  alter 
the  applicable  regulatory  requirements  and 
does  not  involve  any  changes  to  plant 
hardware  or  configuration.  Consequently, 
TVA's  proposed  change  does  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street.  Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259.  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1. 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request  April  1. 
1992  (TS  311) 

Description  of  amendment  request 
The  proposed  amendments  revise  the 
DEFINTTIONS  section  1.0.  paragraph  LL, 
Surveillance  of  the  Browns  Ferry 
Nuclear  Plant  Technical  Specifications 
to  be  consistent  with  the  guidance  of 
Generic  Letter  89-14.  DEFINITIONS 
1.0.LL  currently  limits  the  combined 
interval  for  any  three  consecutive 
intervals  to  a  maximimi  of  3.25  times  the 
specified  surveillance  interval.  The 
arbitrary  limitation  on  the  combined 
time  of  any  three  consecutive 
surveillance  intervals  is  proposed  to  be 
deleted.  The  proposed  amendments  add 
a  statement  to  DEFINFFIONS  1.0.LL  that 
the  25  percent  extension  provision  is  not 
to  be  used  repeatedly  as  a  convenience 
to  extend  surveillance  intervals,  other 
than  for  those  that  are  performed  during 
refueling  outages. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  amendment  does  not  cause 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not  change 
any  design  assumptions  related  to 
radioactive  release  barrier  capabilities  or 
stresses.  The  proposed  amendment  does  not 
change  any  accident  precursors.  For  the 
above  reasons,  the  probability  of  an  accident 
is  not  increased. 

The  consequences  of  an  accident  may  be 
affected  by  the  expected  performance  of 
safety  related  structures,  systems  or 
components.  One  of  the  bases  for  the 
assumed  performance  of  structures,  systems 
or  components  is  the  performance  of 
surveillance  tests  within  the  surveillance 
interval  to  ensure  that  incipient  failures  are 
detected.  There  is  a  TS  [Technical 
Specification)  allowance  to  extend  an 
interval  up  to  25  percent  when  plant 
conditions  are  not  suitable  for  conducting  the 
surveillance.  This  allowance  for  an 
extension,  which  is  based  on  engineering 
judgment  is  not  considered  to  change  the 
bases  for  the  assumed  performance  of 
accident  mitigation  features.  The  allowance 
for  extension  enhances  plant  safety  by  giving 
the  flexibility  to  postpone  a  surveillance  that 
is  due  when  plant  conditions  make  conduct 
of  the  test  inadvisable,  such  as  during  a 
transient  or  other  ongoing  maintenance  or 
surveillance  activities.  A  statement  is  being 
added  to  the  definition  of  surveillance  to  the 
effect  that  the  extension  allowance  is  not  to 
be  used  repeatedly  for  convenience  to  extend 
surveillances  which  are  not  performed  during 
refuehng  outages.  The  application  of  the 
provision  to  extend  surveillances  for 
refueling  intervals  is  acceptable  because  the 
risk  to  safety  is  low  in  contrast  to  the 
alternative  of  a  forced  shutdown  to  perform 
these  stirveillances.  This  change  will  reduce 
the  administrative  burden  for  assuring  that 
the  extension  provision  is  not  abused;  and.  it 
will  enhance  safety  by  allov\ring 
consideration  of  operational  conditions  at  the 
time  the  surveillance  becomes  due.  For  these 
reasons,  the  bases  for  the  performance  of 
systems,  structures,  or  components  which  are 
designed  to  mitigate  the  consequences  of  an 
accident  are  not  changed.  No  other  factors 
which  could  affect  the  consequences  of 
previously  analyzed  accidents  are  changed. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accidenl  previously 
evaluated. 

This  amendment  does  not  add  any  new 
plant  features,  operating  conditions,  or 
operating  modes.  For  this  reason,  accidents  of 
a  new  or  different  type  are  not  made  possible 
as  a  result  of  this  amendment 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  does  not  cause  or 
allow  the  plant  to  be  operated  nearer  to  any 
operating  limits  and  it  does  not  affect  any 
assumptions  related  to  the  limiting  values  of 
safety  parameters  during  normal  operations, 
accidents,  or  transienU.  The  basis  for  the 
rehability  of  components,  systems  and 
structures  being  ensured  by  periodic 
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"urveillances  is  not  changed.  The  safety 
benefit  of  allowing  the  25  percent  allowance 
to  extend  a  surveillance  interval  for 
surveiUances  performed  during  refueling,  or 
when  plant  conditions  are  not  conducive  to 
the  performance  of  the  surveillance  (such  as 
during  a  transient  or  other  ongoing 
surveillance  or  maintenance  activities), 
would  outweigh  any  benefit  derived  by 
limiting  three  consecutive  surveillance 
intervals  to  the  3.25  limitation.  For  the 
reasons  listed  above,  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  Btaff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  PubUc  Library,  South 
Street.  Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Autiiority.  Docket 
Nos.  50-259  and  50-296,  Browns  Ferry 
Nuclear  Plant,  Unhs  1  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request  April  1. 
1992  (TS  302) 

Description  of  amendment  request- 
Section  6.0.  "Administrative  Controls", 
of  die  Browns  Ferry  Nuclear  Plant  (BFN) 
Units  1  and  3  Technical  Specifications  is 
being  revised  to  add  a  new 
specification.  6.8.5.  This  specification 
requires  BFN  Units  1  and  3  to  establish, 
implement,  and  maintain  a  Post 
Accident  Samphng  System  (PASS).  The 
PASS  provides  the  capability  to  obtain 
and  analyze  reactor  coolant,  radioactive 
iodines  and  particulates  in  plant 
gaseous  effluents,  and  containment 
atmosphere  samples  imder  accident 
conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  purpose  of  [the]  PASS  [Post  Accident 
Sampling  System]  is  to  perform  radiological 
and  chemical  analyses  of  reactor  coolant  and 
containment  atmosphere  samples  after  a 
design  basis  accident  has  occurred. 
Otherwise,  the  PASS  is  only  operated  for 
short  period*  of  ttine  to  sapfxxt  traiabig  md 


calibration  activities.  The  operation  of  the 
PASS  or  the  failure  of  the  PASS  to  operate 
does  not  a^ect  the  Final  Safety  Analysis 
Report  (FSAR)  analysis  of  design  bases 
accidents.  The  sampling  and  analytical 
capability  of  tlie  PASS  will  aid  in  mitigation 
of  the  consequences  of  an  accident  by 
providing  timely  information  to  operating 
personnel  on  certain  post-accident 
radiological  parameters.  Therefore,  the 
addition  of  administrative  requirements  to 
establish  and  maintain  a  post-acddent 
sampling  capability  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  This  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated. 

The  addition  of  requirements  to  establish 
and  maintain  a  post-  accident  sampling 
capability  in  the  administrative  section  of  the 
technical  specifications  does  not  add  any 
new  equipment  to  the  plant  or  require 
existii^  equipment  to  be  operated  in  a 
manner  different  from  which  it  was  designed 
to  operate.  Therefore,  there  is  no  affect  on  the 
Final  Safety  Analysis  Report  (FSAR)  analysis 
of  design  basis  accidents.  No  operation 
outside  the  plant  design  basis  is  introduced, 
so  there  is  no  possibility  for  creation  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  This  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  addition  of  PASS  to  the  administrative 
programmatic  requirements  of  the  technical 
specifications  will  help  to  ensure  operability 
this  function  when  required  in  a  post- 
accident  situation.  This  proposed  change  to 
the  technical  specifications  does  not 
physically  modify  any  equipment  setpoints. 
or  initiation  sequence  of  equipment.  No 
adverse  safety  impact  or  reduction  in  safety 
margins  occur  due  to.  Therefore,  this 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  and.  based  on  thisreview.  it  appears 
that  the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33, 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259  and  50-296,  Browns  Ferry 
Nuclear  Plant,  Units  1  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request  April  6, 
1992  (TS  308) 

Description  of  amendment  request 
The  proposed  amendments  revise  the 
Technical  Specifications  for  Browns 


Ferry  Nuclear  Plant  Units  1  and  3  to  add 
an  Automatic  Depressurization  System 
(ADS)  high  drywell  pressure  bypass 
timer  to  the  ADS  initiation  circuitry.  The 
present  ADS  timer  setpoint  will  be 
changed  to  less  than  or  equal  to  115 
seconds  from  120  seconds  plus  or  minus 
5  seconds,  and  the  new  ADS  high 
drywell  pressure  bypass  timer  setpoint 
will  be  less  than  or  equal  to  322  seconds. 
The  proposed  Technical  Specification 
changes  also  include  functional  test, 
calibration,  and  instrument  check 
requirements  for  the  high  drywell 
pressure  bypass  timer. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belo*v: 

1.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  only  design  basis  accident  described  in 
chapter  14  of  the  Final  Safety  Analysis 
Rep<>rt  [FSAR]  which  is  affected  by  this 
change  is  the  main  steam  line  break  outside 
containment.  These  technical  speciflcation 
changes  will  add  the  ADS  (Automatic 
Depressurization  System)  high  drywell 
bypass  timer  and  revise  the  ADS  initiation 
timer  setpoint  to  ensure  reactor 
depressurization  early  enough  so  the  low 
pressure  Injection  systems  can  operate  to 
maintain  the  PCT  [Peak  Cladding 
Temperature)  below  1500T.  The  proposed 
changes  comply  with  the  recommendations  of 
NUREG-0737,  Item  n.K.3.18  and,  physical 
changes  to  the  plant  meet  design 
specifications  for  ADS. 

The  changes  will  allow  the  operator 
sufficient  time  to  determine  the  necessity  for 
an  ADS  initiation  and  to  prevent  unnecessary 
ADS  initiation  by  resetting  the  ADS  initiation 
timer  or  by  utilizing  the  manual  inhibit 
switch.  Therefore,  the  consequences  of  an 
accident  previously  evaluated  are  not 
significantly  increased. 

The  proposed  changes  do  not  affect  any 
accident  precursors;  therefore,  the  probability 
of  occurrence  of  an  accident  previously 
evaluated  is  not  increased. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  charge  to  reduce  the  ADS 
initiation  timer  setpoint  from  120  [plus  or 
minus)  5  seconds  to  [less  than  or  equal  to) 
lis  seconds  helps  to  ensure  that  the  ADS 
reacts  to  an  accident  condition  within  the 
time  assumed  in  FSAR  analysis.  The 
proposed  addition  of  the  ADS  high  drywell 
pressure  bypass  timer  causes  ADS  to 
automatically  initiate  for  accidents  which 
previously  required  manual  initiation.  These 
accidents  involve  line  breaks  outside  the 
containment  that  result  In  a  low  reactor 
water  level  ADS  fadtlation  signal  but  do  not 
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Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Ell  B33. 
Knoxville.  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
No8.  50-259,  50-260  and  50-296.  Brovras 
Ferry  Nuclear  Plant,  Units  1.  2  and  3. 
Limestone  County,  Alabama 

Date  of  amendment  request-  April  13, 
1992  (TS  306) 

Description  of  amendment  request 
Browms  Ferry  Nuclear  Plant  (BFN)  Units 
1,  2,  and  3  Technical  Specification 
Sections  3.11  Bases.  3.11/4.11  and  6.2,2.g 
requirements  are  being  relocated,  in 
their  entirety,  to  the  Fire  Protection 
Program.  This  program  will  be  part  of 
the  BFN  Updated  Final  Safety  Analysis 
Report 

The  proposed  amendments  consist  of 
the  deletion  of  license  condition  2.C,4 
for  Unit  1,  and  for  Unit  2  the  first 
paragraph  in  2.C,5.  and  2.C.5.a.  The 
amendments  add  the  Standard  License 
Condition  for  fire  protection  to  the  BFN 
Units  1,  2,  and  3  operating  licenses,  and 
add  administrative  controls  over  the 
Fire  Protection  Report  to  Technical 
Specifications  to  implement  the  license 
condition.  The  amendments  also  delete 
Technical  Specification  3.11  Bases,  3,11/ 
4.11  Fire  Protection  Systems,  and 
Section  6.2.2.g  Fire  Brigade  Staffing 
Requirements  for  BFN.  These  items  have 
been  incorporated  into  the  Fire 
Protection  Program. 

The  proposed  amendment  also  adds 
paragraph  6.5.1.6  requiring  Plant 
Operation  Review  Committee  (PORC) 
review  of  the  Fire  Protection  Program, 
For  Unit  2  only,  the  amendment  deletes 
definition  "NN."  paragraph  6.5.1.1,  and 
deletes  reference  to  the  Appendix  R 
Program  in  paragraphs  6.5.2.8.h  and 
6.8.1.1.f. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  existing  Hcense  condition  requires  that 
BFN  Units  1  and  2  comply  with  the  license 
condition  based  on  Section  X  of  the  Fire 
Recovery  Plan  and,  that  Unit  2  operate  under 
the  auspices  of  the  Appendix  R  Safe 
Shutdown  Program.  The  proposed  license 
condition  will  require  all  provisions  of  the 
present  Fire  Protection  Program  to  be 


maintained  in  effect  and  that  changes  to  the 
program  be  made  in  accordance  with  the 
provisions  of  10  CFR  50.59.  The  overall 
objective  of  the  Fire  Protection  Program  and 
the  license  condition  is  to  ensure  safe 
shutdown  of  the  plant  in  the  event  of  a  fire. 
The  provi8ion[s]  of  10  CFR  50.59  [preserve] 
the  ability  to  achieve  and  maintain  safe 
shutdown  of  the  plant 

The  proposed  TS  amendment  will  have  no 
affect  on  the  fire  protection  program.  The 
operability  requirements  of  the  fire  protection 
features  and  the  surveillance  requirements 
are  not  being  changed.  This  change  removes 
the  fire  protection  TS  3.11  Bases,  3.11/4.11 
Fire  Protection  Systems  and  6.2.2.g,  Fire 
Brigade  Staffing  Requirements  from  TSs,  and 
places  them  into  the  [Updated  Final  Safety 
Analysis  Report]  UFSAR;  and  adds 
admihish-ative  requirements.  This  relocation 
is  considered  administrative  in  nature; 
therefore,  this  amendment  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  Hcense  condition  will  ensure 
that  the  ability  to  achieve  and  maintain  safe 
shutdown  in  the  event  of  a  fire  is  preserved. 
The  proposed  hcense  condition  is  consistent 
with  the  objectives  of  GL  86-10.  That  is, 
proposed  changes  to  the  Fire  Protection 
Program  are  reviewed  against  the  criteria 
contained  in  10  CFR  50.59. 

The  proposed  TS  changes  do  not  alter  the 
requirements  to  maintain  the  operability  of 
the  fire  protection  featiires,  and  does  not  alter 
minimum  staffing  requirements.  This  change 
relocates  these  requirements  to  the  Fire 
Protection  [Program].  Plant  procedures  will 
continue  to  provide  specific  instructions  for 
implementing  Limiting  Conditions  for 
Operation  action  and  surveillance 
requirements.  There  has  been  no  reduction  in 
commitments  and,  this  administrative  change 
meets  requirements  of  existing  TSs. 
Therefore,  these  proposed  changes  do  not 
create  the  possibihty  of  a  new  or  different 
kind  of  accidentfrom  any  accident  previously 
evaluated. 

3.  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Removal  of  the  existing  license  conditions 
referencing  Section  X  of  the  Fire  Recovery 
Plan  and  the  Appendix  R  Safe  Shutdown 
Program  is  consistent  with  guidance  set  forth 
in  GL  86-10.  The  proposed  license  condition  is 
consistent  with  GL  86-10  in  that  it  requires 
that  changes  to  the  Fire  Protection  Program 
be  made  in  accordance  with  the  provisions  of 
10  CFR  50.59.  The  Fire  Protection  Program 
will  be  incorporated  into  the  UFSAR  during 
the  next  annual  update. 

TS  3.11  Bases,  3.11/4.11,  and  6.2.2.g  are 
being  deleted,  and  the  requirements 
contained  therein  will  be  incorporated  into 
the  UFSAR  during  the  next  scheduled  update. 
Plant  procedures  will  continue  to  provide  the 
specific  instructions  necessary  for  the 
implementation  of  the  requirements,  just  as 
when  the  requirements  resided  in  the  TSs. 
Changes  to  the  program  will  be  reviewed 
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under  10  CFR  50.59.  Therefore,  this 
administrative  change  will  not  result  in  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Toledo  Edison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-346,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  amendment  request:  March  1, 
1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Table  6.2-1. 
"Minimum  Shift  Crew  Composition."  to 
allow  one  of  the  two  positions  of  Senior 
Reactor  Operator  (SRO).  and  the 
position  of  shift  technical  advisor  (STA) 
to  be  filled  by  a  single,  properly  trained 
individual. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Toledo  Edison  has  reviewed  the  proposed 
change  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  DBNPS.  Unit  Number  1,  in 
accordance  with  this  change  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators  or 
assumptions  are  affected.  The  analyses  of 
accidents  that  concern  operator  error,  do  not 
take  credit  for  the  STA  as  decreasing  the 
probability  of  occurrence  of  these  accidents. 
The  proposed  amendment  simply  provides 
flexibility  in  meeting  an  administrative 
requirement  and  does  not  involve  any 
modifications  or  changes  in  the  plant. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  no  accident  conditions  or 
assumptions  are  affected.  With  the  proposed 
changes,  shift  personnel  will  continue  to  have 
the  expertise  to  recognize  and  effectively 
deal  with  plant  transients  or  other  abnormal 
events.  The  analyses  of  accidents  do  not  take 
credit  for  the  STA  as  mitigating  the 
consequences  of  these  accidents.  The 
proposed  change  is  administrative.  The 
expertise  of  the  operating  shift  is  not 


jeopardized  and  the  radiological 
consequences  of  any  evaluated  accident 
remain  unchanged. 

2a.  Not  create  the  possibihty  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  accident  initiators  are 
created.  The  proposed  change  does  not 
involve  any  modifications  or  changes  in  the 
plant.  This  is  an  administrative  change  in 
which  the  ability  of  the  operating  shift  is  not 
jeopardized.  Since  the  STA  has  no 
operational  responsibilities  or  duties  on  shift 
other  than  those  associated  with  plant 
transients  and  accidents,  combining  the  STA 
position  with  the  SRO  function  will  not 
introduce  any  new  opportunity  for  operator 
error  to  occur. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  administrative  change 
has  no  e^ect  on  plant  systems,  accident 
initiators  or  accident  assumptions.  The 
change  does  not  affect  any  system  functional 
requirements,  plant  maintenance,  or 
operability  requirements. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change  will 
not  have  any  significant  effect  on  safety 
limits,  boundary  performance  or  system 
performance.  The  STA  or  SRO/STA  will 
continue  to  provide  engineering  and  accident 
assessment  expertise  on  shift.  The  training, 
experience,  and  expertise  on  shift  to  analyze, 
assess,  and  evaluate  plant  transients  and 
accidents  will  not  be  diminished. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposed  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43806. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street,  N.W.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 

TU  Electric  Company,  Docket  No.  50- 
445,  Comanche  Peak  Steam  Electric 
Station,  Unit  1,  Somervell  County,  Texas 

Date  of  amendment  requests:  June  24. 
1991.  November  11. 1991.  and  November 
11. 1991. 

Description  of  amendment  requests: 
TU  Electric  has  proposed  three 
amendment  requests  that  involve 
editorial  changes.  Two  of  the  proposed 
amendments  will  correct  typographical 
errors  to  the  Comanche  Peak  Steam 
Electric  Station  (CPSES)  Technical 
Specifications  (TS)  (TS  4.6.2.1b  and  TS 
4.8.1.1.2d.l)b)).  The  third  amendment 
proposal  will  delete  a  reference  to 
Section  51.5(b)(2)  of  Title  10  of  the  Code 
of  Federal  Regulations  from  the 
Environmental  Protection  Plan  (EPP). 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

1.  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  evaluated  accident. 

TU  Electric  has  proposed  three 
amendment  requests  which  involve 
editorial  changes  only.  Specifically,  by 
letter  dated  November  11, 1991.  the 
licensee  requested  to  amend  CPSES  Unit 
1  TS  4.6.2.1b  to  corrects  typographical 
error  (i.e..  discharge  pressure  of  245  psig 
should  be  245  psid)  in  the  containment 
spray  system  surveillance  requirement; 
by  a  separate  letter  dated  November  11, 
1991,  they  requested  to  amend  CPSES 
Unit  1  TS  4.8.1.1.2d.l)b)  to  correct  a 
typographical  error  (i.e.,  kinematic 
viscosity  test  for  new  fuel  oil  should  be 
conducted  at  4'C  not  4'F]  in  the  diesel 
generator  fuel  oil  surveillance 
requirement;  and  by  letter  dated  June  24, 
1991.  they  proposed  to  amend  Section 
3.1  of  the  Environmental  Protection  Plan 
(EPP).  for  CPSES  Unit  1,  to  delete  a 
reference  to  Section  51.5(b)(2)  of  Title  10 
of  the  Code  of  Federal  Regulations.  Each 
of  these  changes  are  editorial  in  nature 
and  do  not  alter  the  intent  of  their 
respective  paragraphs. 

The  proposed  changes  are  editorial 
only,  and  therefore,  have  no  effect  on 
the  probability  or  consequences  of 
accidents  previously  evaluated  for 
CPSES  Unit  1. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  editorial 
only,  and  therefore,  do  not  alter  the 
analysis  of  any  previously  evaluated 
accidents,  nor  do  they  create  any  new  or 
different  kind  of  accident  not  previously 
evaluated. 

3.  The  proposed  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  are  editorial 
only,  and  therefore,  do  not  reduce  the 
margin  of  safety  for  CPSES. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  an  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library,  Govenunent 


22272 


,  701  South  Cooper,  P. 
Arliiigton.  Texas  76019. 
lici  usee:  George  L 
Nevviian  and  Holtzinger, 
Suite  1000, 
20036 
Dikector.  Suzanne  C 
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Attorney  for 
Edgar,  Esq., 
1615  L  Street,  N.V\ 
Washington,  D.C. 

NRC  Project 
Black 

Washington  Publi :  Power  Supply 
System,  Docket  N ).  50-397.  Nuclear 
Project  No.  2,  Cea  on  County, 
Washington 

Date  of  amend Aent  request 
November  18, 199 

Description  of  c  mendment  request 
The  proposed  amt  ndment  revises  TS 
Table  3.3.3-1,  "Co  itrol  Rod  Block 
Instrumentation."  to  delete  a  footnote 
associated  with  t}  e  Intermediate  Range 
Monitors  (IRMs).  jpecifically,  the 
proposed  amendn.ent  requests  deletion 
of  the  footnote  related  to  the  "detector 
not  full  in"  trip  fui  iction.  The  footnote 
incorrectly  implie  i  that  the  applicable 
rod  block  signal  ii  bypassed  when  the 
IRMs  are  in  their  owest  range  setting. 

Basis  forpropo  -ed  no  significant 
hazards  consider  ttion  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  prov  ded  its  analysis  of  the 
issue  of  no  signifi  :ant  hazards 
consideration,  wl:  ich  is  presented 
below: 

The  Supply  Syste  n  has  evaluated  this 
amendment  request  per  10  CFR  50.92  and 
determined  that  it  d  jes  not  represent  a 
significant  hazards  lonsideration  because  it 
does  not: 

1)  Involve  a  signi  icant  increase  in  the 
probability  or  cons*  quences  of  an  accident 
previously  evaluate  i  because  the  change 
corrects  the  Technii  \&\  Specifications  to 
reflect  the  original.  ;orrect  and  more 
conservative  desigr .  In  this  instance  there  is 
no  increase  in  the  p  robability  or 
consequences  of  an  accident  previously 
evaluated  because  he  Technical 
Specifications  are  t  eing  changed  to  show  the 
original  intent  of  th  f  design  and  the  original 
support  provided  b; '  the  IRM  system  as 
evaluated  in  the  ac  jdent  analyses.  Hence, 
the  accident  analys  ss  remains  unchanged. 

2)  Create  the  pos  libility  of  a  new  or 
different  kind  of  ac  rident  from  any  accident 
previously  evaluatf  d  because  the  IRM 
function  and  reliab  lity  are  not  affected  by 
this  change.  No  ne\  i  modes  of  plant  operation 
are  introduced  wit!  this  change.  Hence,  no 
new  or  different  kii  d  of  accident  is  credible. 

3)  Involve  a  signi  Ticant  reduction  in  a 
margin  of  safety  be  cause  as  stated  above  no 
change  to  the  origii  lal  design  or  accident 
analysis  is  affectec  or  reduced  by  this 
change.  Therefore,  there  is  no  impact  to  a 
margin  of  safety  w  th  this  change. 

The  NRC  staff  has  reviewed  the 
hcensee's  analys  Is  and,  based  on  this 
review,  it  appeals  that  the  three 
standards  of  50.i  2(c)  are  satisfied. 
Therefore,  the  N  IC  staff  proposes-to 
determine  that  tl  e  amendment  request 


involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Winston  &  Strawn,  1400 
L  Street,  N.W.,  Washington,  D.C.  20005- 
3502 

NRC  Project  Director  Theodore  R. 
Quay 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County. 
Washington 

Date  of  amendment  request  January 
14, 1992 

Description  of  amendment  request 
The  proposed  amendment  revises  a 
surveillance  associated  with  the  jet 
pumps  to  conduct  operability  testing 
within  12  hours  of  exceeding  25%  rated 
thermal  power  (RTP)  and  every  24  hours 
thereafter  and  delete  the  requirement  to 
conduct  this  test  prior  to  exceeding  25% 
RTP.  Additionally,  the  request  proposes 
to  increase  the  acceptability  range  of 
variability  from  10%  to  20%  for  the  jet 
pump  diffuser-to-lower  plenum 
differential  pressure  measurement. 
Finally,  the  proposal  identifies  two 
minor  administrative  discrepancies  that 
need  to  be  corrected. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  Supply  System  has  evaluated  this 
amendment  request  per  10  CFR  60.92  and 
determined  that  it  does  not  represent  a 
significant  hazards  consideration  because  it 
does  not: 

1)  Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated  because  the  change 
does  not  result  in  any  hardware  or  operating 
procedure  changes.  The  jet  pumps  are  not 
assumed  to  be  an  initiator  of  any  analyzed 
event.  Their  role  is  to  maintain  structural 
Integrity  to  allow  reflooding  of  the  core 
following  a  design  basis  LOCA.  The  change 
does  not  delete  the  surveillance  of  the  jet 
pumps  but  postpones  it  until  adequate 
conditions  are  achieved  for  performing  a 
meaningful  test.  The  time  period  is 
acceptably  short  taking  into  consideration 
the  small  probabihty  of  a  loss  of  jet  pump 
integrity  when  the  OPERABILITY  of  the  jet 
piunps  has  not  been  demonstrated.  It  also 
acknowledges  that  the  most  probable  result 
of  the  surveillance  performance  is  the 
verification  of  the  OPERABILITY.  The 
consequences  of  any  analyzed  events  are 
unaffected  because  the  change  does  not  alter 
any  system  or  component  design  assumptions 
or  operation.  Therefore,  no  significant 
increase  in  the  probabihty  or  consequences 


of  an  accident  previously  evaluated  will  be 
involved. 

The  change  in  acceptability  range  from  10% 
to  20%  for  differential  pressure  measurements 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  confidence 
level  remains  the  same  as  that  obtained  for 
flow  measurements  using  10%.  The  reference 
Service  Information  Letter  (SIL)  noted  that 
either  measurements  could  be  used  but  due  to 
the  relationship  between  pressure  and  flow  in 
a  fluid  system  a  20%  acceptabihty  range  for 
differential  pressure  provided  the  same 
confidence  level  as  10%  for  flow 
measurements.  By  oversight  the  10%  was 
applied  to  WNP-2.  This  change  returns  the 
sur\'eillance  requirement  to  that  originally 
intended.  Hence,  there  is  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  proposed 
change  introduces  no  new  modes  of  plant 
operation  nor  does  it  require  physical 
modification  to  the  plant.  Hence,  no  new  or 
different  kind  of  accident  is  credible. 

The  change  in  acceptabihty  range  (10%  to 
20%)  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated  because  it  does  not 
change  modes  of  plant  operation  or  require 
physical  modifications.  No  new  or  different 
kind  of  accident  is  credible. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  deletion  of  the 
requirement  to  perform  jet  pump 
surveillances  below  25%  RTP  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  time  allowed  to  operate  prior  to 
performing  the  jet  pump  surveillance  is 
acceptably  short  based  on  the  small 
probabihty  of  a  loss  of  jet  pump  integrity 
occurring  when  the  jet  pumps  may  not  be 
operable.  The  requested  extension  allows 
sufficient  time  to  achieve  a  power  level  and 
flow  where  meaningful  jet  pump  testing  can 
be  performed.  Additionally,  inservice 
inspections  performed  after  refueling  prior  to 
startup  serve  to  ensure  jet  pump  structural 
integrity/operability  is  maintained. 
Therefore,  this  change  does  not  represent  a 
significant  reduction  in  a  margin  of  safety. 

The  change  in  acceptability  range  from  10% 
to  20%  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  the 
same  confidence  level  intended  by  the  SIL  is 
preserved.  A  20%  acceptability  range  for 
differential  pressure  provides  the  same  level 
of  confidence  as  a  10%  acceptability  range 
applied  to  the  flow  measurement.  Hence,  the 
margin  of  safety  intended  by  the  SIL  remains 
unaffected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the' three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
concideration. 

Local  Public  Document  Room 
location:  Richland  Public  library.  955 
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Northgate  Street.  Richland,  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq..  Winston  &  Strawn.  1400 
L  Street,  N.W..  Washington.  D.C.  20005- 
3502 

NRC  Project  Director:  Theodore  R. 
Quay 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
CoiTimission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  FaciUty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  envirorunental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street,  NW.. 
Washington,  D.C,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 


Carolina  Power  h  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
October  31. 1991 

Brief  description  of  amendment:  The 
amendment  changes  the  required 
refueling  shutdown  margin 
accomplished  with  a  required  minimum 
boron  concentration  of  1950  parts  per 
million  from  10  percent  delta  k/k  to  6 
percent  delta  k/k. 

Date  of  issuance:  April  29. 1992. 
Effective  date:  April  29. 1992. 
Amendment  No.  140 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26. 1991  (56  FR 
66917)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  In  a  Safety  Evaluation  dated 
April  29. 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment- 
February  28, 1992 

Brief  description  of  amendment:  The 
amendment  will  revise  the  visual 
inspection  surveillance  requirements  in 
Technical  Specification  (TS)  4.7.4.a. 
"Snubbers"  and  acceptance  criteria  in 
TS  4.7.4.b  associated  with  the  snubbers. 
In  addition,  the  TS  will  be  relettered 
from  4.7.4.C,  d.  e.and  f  to  4.7.4.d,  e.  f.  and 
g  respectively. 

Date  of  issuance:  May  8. 1992 

Effective  date:  May  8, 1992 

Amendment  No.:  151 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1, 1992  (57  FR  11105)  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  8. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middletown,  Connecticut  06457. 


Duke  Power  Company,  et  al..  Docket 
nos.  50-413  and  50-414.  Catawba  Nuclear 
Station.  Units  1  and  2.  York  County, 
South  Carolina 

Date  of  application  for  amendments: 
December  18. 1991,  as  supplemented 
February  17, 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  reflect  a  reorganization 
of  the  Duke  Power  Company  (DPC).  The 
reorganization  essentially  decentralizes 
the  corporate  management  of  nuclear 
activities  to  each  of  DPC's  three  nuclear 
site  facilities,  including  the  Catawba 
Site. 

Date  of  issuance:  May  7. 1992 

Effective  date:  May  7. 1992 

Amendment  Nos.:  96.  90 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4. 1992  (57  FR  7809)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  In  Safety 
Evaluation  dated  May  7. 1992.  No 
significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County.  North  Carolina 

Date  of  application  for  amendments: 
May  9, 1988,  as  supplemented  August  1. 
1988,  and  January  5, 1989 

Brief  description  of  amendments:  The 
amendments  involve  a  few  editorial 
corrections  as  well  as  changes  to  the 
reactor  coolant  system  (RCS) 
surveillance  frequency  that  stemmed 
from  Duke  Power  Company's  (DPC) 
investigation  into  an  incident  at 
McGuire  Unit  2  involving  a  gradual 
decrease  in  indicated  Delta-T. 
Subsequently,  on  October  8, 1991,  DPC 
withdrew  its  amendment  request  to  TS 
4.2.3.5  regarding  the  RCS  flow 
surveillance. 

Date  of  issuance:  May  7. 1992 

Effective  date:  May  7. 1992 

Amendment  Nos.:  131. 113 

Facility  Operating  License  Nos.  NPF-JI 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  10. 1988  (53  FR  30129) 
The  August  1, 1988.  and  January  5, 1989, 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
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related  evaluatiofi  of  the  amendments  is 
contained  in  a  Sarfety  Evaluation  dated 
May  7, 1992.  No  apgiiificant  hazards 
consideration  co^ents  received:  No. 

Local  Public  Dpcvment  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 


Duke  Power  Conipany,  Docket  No«.  50- 
289, 50-270  and  59-287,  Oconee  Nuclear 
Stadon,  Units  1,  %  and  3,  Oconee  County. 
South  Carolina 

Date  ofapplici  ttion  for  amendments: 


January  16, 1991. 


^ ^  __. ,  as  supplemented 

December  9, 1991.  and  March  26, 1992 

Brief  description  of  amendments:  The 
amendments  revised  License  Condition 
3.E.,  "Fire  Prote^ion."  and  revise 
Technical  Specifications  3.17  and  4.19 
by  relocating  the]  fire  protection 
requirements  to  Chapter  16  of  the  Final 
Safety  Analysis  Report  These  changes 
are  consistent  w;  th  Generic  Letters  86-10 
and  88-12. 

Date  ofissuan  :e:  May  7. 1992 

Effective  date:  To  be  implemented 
within  30  days  o  issuance 

Amendment  ^  js.:  194. 194, 191 

Facility  Opera  ting  License  Nos.  DPR- 
38,  DPR-47  and  I  PR-55:  Amendments 
revised  the  Licet  ses  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  !0, 1991  (56  FR 11779) 
The  Decemeber  9. 1991,  and  March  26, 
1992,  letters  pro^Hded  clarifying 
information  that  did  not  change  the 
initial  proposed  lo  significant  hazards 
consideration  de  termination.  The 
Commission's  re  ated  evaluation  of  the 
amendments  is  c  ontained  in  a  Safety 
Evaluation  datei :  May  7. 1992.  No 
significant  hazaids  consideration 
comments  recei^  ed:  No 

Local  Public  L  document  Room 
location:  Ocone(  \  County  Library.  501 
West  South  Bro)  d  Sti^et,  Walhalla, 
South  Carolina  ;  9691 

Duke  Power  Coi  apany,  Docket  Nos.  50- 
269,  50-270  and  ;  0-287,  Oconee  Nuclear 
Station,  Units  1,  |2  and  3,  Oconee  County. 


South  Carolina 

Date  of  applic  ation  for  amendments: 
January  2, 1992,  as  supplemented 
February  14, 19S  2 

Brief  descript  on  of  amendments:  The 
amendments  rei  ise  the  Administrative 
Controls  Sectioi  i  to  reflect  a 
reorganization  c  f  the  Duke  Power 
Company  (DPC] .  The  reorganization 
essentially  decentralizes  the  corporate 
management  of  nuclear  activities  to 
each  of  DPC's  tl  iree  nuclear  site 
facilities,  incluc  ing  the  Oconee  Site.  The 
revisions  to  the  Technical  Specifications 
(TS)  also  refleci  and  are  complementary 
to  revisions  to  t  le  DPC  QuaUty 


Assixrance  Topical  Report.  The  review 
of  this  report  based  upon  the  guidance 
of  Standard  Review  Plan  17.3  as  issued 
In  August  1990.  is  being  addressed  as  a 
separate  action  from  the  revision  of  the 
TS. 
Date  of  issuance:  May  1, 1992 
Effective  date:  30  days  from  the  date 
of  issuance 
Amendment  Nos.:  193, 193, 190 
Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter  March  IB,  1992  (57  FR  9443) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  1, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Sb-eet  Walhalla. 
South  Carolina  29691 

Duke  Power  Company,  Docket  Nos.  50- 
269. 50-270  and  50-287.  Oconee  Nuclear 
Station,  Units  1, 2  and  3,  Oconee  County, 
South  Carolina 

Date  of  application  for  amendments: 
July  28, 1985  as  supplemented  August  14, 
1987,  August  12  and  November  28, 1988, 
August  21, 1990,  March  5. 1991,  March  24 
and  April  9, 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  add  Limiting 
Conditions  for  Operation,  surveillance 
requirements  and  bases,  and  manpower 
requirements  for  the  operation  of  the 
Standby  Shutdown  Facility. 

Date  of  issuance:  May  11, 1992 

Effective  date:  May  11, 1992 

Amendment  Nos.:  195, 195, 192 

Facility  Operating  License  Nos.  DKl- 
38,  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  23, 1985  (50  FR  43024) 
The  August  14, 19887,  August  12  and 
November  28. 1988,  August  21, 1990, 
March  5, 1991,  March  24  ^nd  April  9, 
1992,  letters  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  11, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  South  Broad  Street  Walhalla, 
South  Carolina  29691 


Duquesne  Light  Company,  et  ain  Docket 
No.  50-412.  Beaver  Valley  Power  Station, 
Unit  2.  Shippingport  Pennsylvania 

Date  of  application  for  amendment 
October  15, 1991,  as  supplemented 
January  27,  and  February  25, 1992. 

Brief  description  of  amendment:  The 
amendment  revises  the  Appendix  A 
Technical  Specifications  to  provide  for 
the  use  of  VANTAGE  5H  fuel  in  Cycle  4. 

Date  of  issuance:  May  1, 1992 

Effective  date:  May  1, 1992 

Amendment  No.  46 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  22, 1992  (57  FR  2592) 
The  January  27,  and  February  25. 1992 
submittals  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  1. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One.Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment 
June  27, 1991  as  supplemented  December 
20, 1991. 

Brief  description  of  amendment- Tiie 
amendment  revised  the  Arkansas 
Nuclear  One,  Unit  2  (ANO-2)  Technical 
iSpecifications  (TS)  based  on  the 
recommendations  provided  by  the  staff 
in  Generic  Letter  87-09  related  to  the 
apphcabihty  of  limiting  conditions  for 
operations  and  the  surveillance 
requirements  of  TS  3.0  and  4.0. 

Date  of  issuance:  May  5, 1992 

Effective  date:  May  5, 1992 

Amendment  No.:  134 

Facility  Operating  License  No.  NPF-8. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  21. 1991  (56  FR  41582) 
The  additional  information  contained  in 
the  supplemented  letter  dated  December 
20, 1991,  was  clarifying  in  natiu-e  and 
thus,  within  the  scope  of  the  initial 
notice  and  did  not  affect  die  NRC  staff's 
proposed  no  significant  hazards 
considerations  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  5, 1992.  No 
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significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomiinson  Library,  Arkansas 
Tech  University,  Russeilville,  Arkansas 
72801 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-366,  Arkansas  Nuclear 
One,  Unit  Nos.  1  and  2,  Pope  County, 
Arkansas 

Date  of  amendment  request  January 
21,1992 

Brief  description  of  amendments:  The 
amendments  revised  the  ANO-1 
Technical  Specifications  by  adding  a 
measurement  range  to  the  seismic 
monitoring  instrumentation 
requirements  and  correcting  an  error  in 
component  nomenclature.  Additionally, 
a  typographical  error  in  the 
measurement  range  for  ANO-2  seismic 
monitor  2XR-6347  is  corrected. 

Date  of  issuance:  May  5, 1992 

Effective  date:  May  5. 1992 

Amendment  Nos.:  Unit  1;  160  and  Unit 
2:135 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  4, 1992  {57  FR  7810)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  5, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomiinson  Library,  Arkansas 
Tech  University,  Russeilville,  Arkansas 
72801 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  S  Nuclear  Generati&g  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendmenL- 
January  23. 1992 

Brief  description  of  amendment:  This 
amendment  relocates  the  Radiological 
Effluent  Technical  Specifications  (RETS) 
requirements  from  the  TS  to  the  Offsite 
Dose  Calculation  Manual  (ODCM)  or 
the  Process  Control  Program  (PCP),  in 
accordance  with  the  guidance  of  NRC 
Generic  Letter  89-01.  "Implementation  of 
Programmatic  Controls  for  Radiological 
Effluent  Technical  Specifications  and 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Mfmual  or  to  the  Process  Control 
Program." 

Date  of  issuance:  May  4. 1992 

Effective  date:  May  4. 1992 

Amendment  No.:  141 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  April  1, 1992  (57  FR  11106).  The 
Commission's  related  evaluation  of  the 
amendment  is  continued  in  a  Safety 
Evaluation  dated  May  4, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Florida  Power  Corporation,  et  aL, 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citriis 
County,  Florida 

Date  of  application  for  amendment- 
June  20, 1991,  as  supplemented 
December  19, 1991  and  January  20, 1992 

Brief  description  of  amendment:  This 
amendment  revises  the  snubber  visual 
inspection  requirements  to  be  consistent 
with  guidance  contained  in  Generic 
Letter  90-09,  "Alternative  Requirements 
for  Snubber  Visual  Inspection  Intervals 
and  Corrective  Actions,"  dated 
December  11. 1990. 

Date  of  issuance:  May  4, 1992 

Effective  date:  May  4, 1992 

Amendment  No.:  142 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1991  (56  FR  33956)  and 
April  1, 1992  (57  FR  11107).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  4, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629 

Houston  lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  August 
23 1991,  as  supplemented  by  letter  dated 
January  24, 1992. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  by  removing  Table  4.4-5 
which  provides  the  schedule  for  reactor 
vessel  material  specimen  withdrawal. 
Guidance  on  the  proposed  change  was 
provided  by  Generic  Letter  91-01, 
"Removal  of  the  Schedule  for  the 
Withdrawal  of  Reactor  Vessel  Material 
Specimens  from  Technical 
Specifications." 

Date  of  issuance:  May  6, 1992 


Effective  date:  May  8, 1992,  to  be 
implemented  within  7  days  of  issuance 

Amendment  Nos.:  Amendment  No.  96 
and  Amendment  No.  Z7 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80;  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18, 1992  (57  FR  9445) 
The  January  24. 1992.  submittal 
requested  a  7-day  implementation 
period  following  date  of  issuance  of  the 
amendment  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  6, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M,  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.  Docket  No.  50- 
461,  Clinton  Power  Station.  Uut  Na  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment 
February  21, 1992 

Description  of  amendment  request 
The  amendment  modified  TS  6.3,  "UNIT 
STAFF  QUALmCATlONS,"  by  deleting 
redundant  wording  regarding  "Radiation 
Protection  Manager"  qualifications  in 
TS.  6.3.1. 

Date  of  issuance:  April  27, 1992 

Effective  date:  April  27, 1992 

Amendment  No.:  63 

Facility  (grating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  5, 1992  (57  FR  7943)  "Hje 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  27, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
August  7, 1990 

Brief  description  of  amendments:  The 
amendments  revise  the  surveillance 
frequency  of  safety-related  pumps  and 
valves  to  be  consistent  with  the 
Inservice  Testing  (1ST)  Program,  lliey 
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April: 


:  NCS. 


ing, 
/4. 


also  delete  references 
code  and  make 

Date  of  issuance : 

Effective  date. 

Amendments 

Facility  Opera  t 
DPR-58andDPR 
revised  the  Technifcal 

Date  of  initial  m  ttice 
Register  Decembe  r 
51178).  The  Comm  ssion 
evaluation  of  the 
contained  in  a 
April  22, 1992.  No 
consideration  comments 

Local  Public 
location:  Maude 
Memorial  Library 
Joseph,  Michigan 


Saf'ty 
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to  the  1974  ASME 
editorial  changes. 
■  April  22, 1992 
22.1992 
164  and  149 
Licenses  Nos. 
Amendments 
Specifications. 
in  Federal 
12, 1990  (55  FR 
's  related 
^endments  is 

Evaluation  dated 
ignificant  hazards 
received:  No. 
Document  Room 
P  eston  Palenske 
500  Market  Street,  St. 
'9085. 


Northern  States  Piwer  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goo4hue  County, 
Minnesota 

icoi  ion  for  amendments: 


tioi 


iHcat 


Date  of  applii 
January  10. 1992 
Brief  descriptii 
proposed  amendn^ents 
Technical  Speci 
4.13  in  response  tc 
90-09,  "Altemativi! 
Snubber  Visual 
Corrective  Actionfe 
alternate  schedule 
of  snubbers.  The 
inspection  schedi^e 
is  being  replaced 
new  TS  Table  TS 
snubber  visual  in 
criteria  in  TS  Secton 
revised  per  the ^  id 
Date  of  issuanc  ?. 
Effective  date. 
issuance. 
Amendment 
Facility  Operating 
42andDPR-60. 
Technical  Speci 
Date  of  initial 
Register  Februari 
The  Commission' 
the  amendment  ii 
Evaluation  dated 
significant  hazar(  s 
comments  received: 

Local  Public 
location:  Minneatol 
Technology  and 
300  Nicollet  Mall 
Minnesota  55401 

Pennsylvania  Po'  ver  and  Light 
Company,  Dock^  No.  50-387. 
Susquehanna  St^am  Electric  Station, 
Unit  1,  Luzerne  County,  Pennsylvania 

Date  of  applict  \tion  for  amendment: 
December  11. 191 1 


of  amendments:  The 

revise  the 
ions  (TS).  Section 
Generic  Letter  (GL) 
Requirements  for 
Injspection  Intervals  and 
,"  which  provides  an 
for  visual  inspection 
(  urrent  snubber  visual 
in  TS  Section  4.13.A 
*viih  a  reference  to  a 
4.13-1  and  the  current 
I  pection  acceptance 
4.13.B  are  being 
ance  in  GL  90-09. 
;  May  8. 1992 
iO  days  after  the 

'  7V4s..-  98  and  91 

License  Nos.  DPR- 
A  mendment  revised  the 
fixations. 

\ice  in  Federal 
5. 1992  (57  FR  4490) 
related  evaluation  of 
contained  in  a  Safety 
May  8, 1992.  No 
consideration 
No. 
D^icument  Room 

lis  Public  Library, 
I  Science  Department, 
Minneapolis. 


J  oti 


Brief  description  of  amendment  This 
amendment  changes  the  technical 
specifications  in  support  of  the  Cycle  7 
reload. 

Date  of  issuance:  May  7, 1992 

Effective  date:  As  of  its  date  of 
issuance  to  be  implemented  within  30 
days  after  its  date  of  issuance. 

Amendment  No.:  118 

Facility  Operating  License  No.  NPF- 
14:  This  amendment  revised  the 
Technical  Specifications.  ^ 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2598) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  7. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  Soutli 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
March  3, 1992 

Brief  description  of  amendments:  The 
amendments  revised  the  Surveillance 
Requirements  (SRs)  and  pertinent  Bases 
of  the  Technical  Specifications  (TSs)  to 
Incorporate  the  most  recent 
recommendations  contained  in  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Operations  and 
Maintenance  (OM)  standard  for  snubber 
testing,  ASME/ ANSI  OM-1990  Addenda 
to  ASME/ANSI  OM-1987,  Part  4, 
"Examination  and  Performance  Testing 
of  Nuclear  Power  Plant  Dynamic 
Restraints  (Snubbers)."  Specifically,  1) 
the  changes  revised  the  10%  functional 
testing  sampling  plan  (SR  4.7.4.e.l),  2) 
deleted  the  55  plan  (SR  4.7.4.e.3),  3) 
incorporated  the  concept  of  "Failure 
Mode  Grouping.  (FMB)",  and  4)  removed 
the  "reject"  line  from  the  37  plan  (SR 
4.7.4.e.2). 

The  licensee's  requested  change  to 
extend  the  snubber  functional  testing 
interval  from  18  to  24  months  to 
accommodate  a  24-month  refueling  cycle 
will  be  processed  separately  and, 
therefore,  was  not  granted  with  these 
amendments. 

Date  of  issuance:  May  11, 1992 

Effective  date:  May  11, 1992 

Amendment  Nos.  54  and  19 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter  March  18, 1992  (57  FR  9452) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 


Evaluation  dated  May  11, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
July  13. 1990  and  supplemented  by 
letters  dated  November  27. 1991  and 
February  21, 1992 

Brief  description  of  amendments:  The 
amendments  revised  the  Administrative 
Controls  Section  (Section  6.0)  of  the 
Technical  Specifications,  including  the 
addition  of  a  new  TS  Section  6.5.3,  to 
reflect  the  implementation  of  Station 
Qualified  Reviewer  Program  for  review 
and  approval  of  new  station  programs, 
procedures,  and  changes  thereto. 

Date  of  issuance:  May  7. 1992 

Effective  date:  May  7. 1992 

Amendments  Nos.:  167  and  171 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (56  FR  22474)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  7, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
December  30. 1991 

Brief  description  of  amendment  The 
amendment  revised  "Technical 
Specifications  Section  6.0 
(Administrative  Controls)  to  reflect  a 
management  reorganization  at  the  site. 
The  management  reorganization 
included  position  title  changes,  the 
establishment  of  two  new  senior  level 
management  positions,  the  reassignment 
of  position  responsibilities,  and  the 
restructuring  of  the  Plant  Operating 
Review  Committee  (PORC).  In  addition. 
Section  6.0  was  retj^jed  in  its  entirety 
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for  format  consistency  and  to  correct 
typographical  eTtors. 

Date  of  issuance:  May  14, 1992 

Effective  date:  May  14, 1992 

Amendment  No.:  116 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  19, 1992  (57  FR  6040) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  14, 1992.  No 
significant  hazards  consideration 
comments  received:  No^ 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatridc  Nuclear  Power  Plant, 
Oswego  County,  New  Yoric 

Date  of  application  for  amendment 
May  30, 1990.  as  supplemented  April  16, 
1991. 

Brief  description  of  amendment:  The 
amendment  updates  two  tables  to 
reflect  the  installation  of  new  post- 
accident  momtonng  instrumentation. 
Specifically,  instruments  installed  to 
satisfy  the  requirements  of  Regulatory 
Guide  1.97  are  added  to  Table  3^-8, 
"Accident  Monitonng  Instrumentation," 
and  Table  4.2-8,  "Minimum  Test  and 
Calibration  Frequency  for  Accident 
Monitoring  Instrumentation."  Technical 
Specification  Tables  3.2-6.  "Surveillance 
Instrumentation,"  4.2-6.  "Minimum  Test 
and  Calibration  Frequency  for 
Surveillance  Instnmientation."  and  4.7-1, 
"Minimum  Test  and  Calibration 
Frequency  for  Containment  Monitoring 
Systems"  are  deleted,  since  the  function 
of  the  old  instrumentation  is  emotively 
superseded  by  the  new  more  qualified 
instruments  included  in  revised  Tables 
3.2-8  and  4.2-8. 

Date  of  issuance:  May  14. 1992 

Effective  date:  May  14, 1992 

Amendment  No.:  181 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  26, 1991  (56  FR  29279)  TTie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  14, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  Oswego,  Oswego,  New 
York  13128. 


Public  Service  Electric  h  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generatiog  Statioii,  SaUm  County,  New 
Jersey 

Date  of  application  for  amendment: 
February  24, 1992 

Brief  description  of  amendment:  This 
amendment  revised  the  snubber  visual 
inspection  requirements  which  are 
dehneated  in  Surveillance  4.7.5.  The 
revision  incorporated  an  alternate 
schedule  for  snubber  visual  inspections 
which  was  recommended  by  the  NRC  in 
Generic  Letter  90O9. 

Date  of  issuance:  May  7. 1992 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  the  date  of  issuance. 

Amendment  No.:  50 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1, 1992  (57  FR  11116)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  7. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville.  New  Jersey 
08070 

Vennoot  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Statioo, 
Vemon,  Vermont 

Date  of  application  for  amendment 
December  23. 1991 

Brief  description  of  amendment  This 
amendment  reflects  a  change  in 
surveillance  requirements  resulting  from 
the  upgrade  of  mechanically-actuated 
instrumentation  (differential  pressure 
switches)  to  an  analog  trip  system.  This 
instrumentation  provides  the  main 
steam  line  high  flow  inputs  to  the 
Primary  Containment  Isolation  System 
logic.  The  specific  change  is  to  extend 
the  calibration  interval  for  the  high 
steam  line  flow  instrumentation  from 
quarterly  to  once  each  operating  cycle. 

Date  of  issuance:  May  8, 1992 

Effective  date:  May  B,  1992 

Amendment  No.  133 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2803} 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  8. 1992.  No 
significant  hazards  consideration 
comment!  received:  No 


Local  Public  Document  Room 
location:  BrookM  Memorial  Library,  224 
Main  Street.  Brattleboro,  Vermont  05301. 

Virginia  Electric  and  Power  Company,  et 
aL.  Docket  No*.  Se-3SS  and  5&43S,  North 
Anna  Power  Station,  Units  Na  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
November  7, 1991 

Brief  description  of  amendments:  "Hie 
amendments  remove  wording 
describing,  or  committing  to,  any 
previous  operator  training  programs 
since  NA-1&2  training  programs  have 
been  accredited  and  certified  in 
accordance  with  Regulatory  Guide  lA 
Revision  2,  "Qualification  and  Training 
of  Personnel  for  Nuclear  Power  Plants." 

Date  of  issuance:  May  6. 1992 

Effective  date:  May  8, 1992 

Amendment  Nos.:  157  and  139 

Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64665)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  6. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department  University  of 
Virginia.  Chariottesville.  Viiginia  22903- 
249& 

Virginia  Electric  and  Power  Company,  et 
al,  Dod(et  No.  50-338,  North  Anna 
Power  Station,  Unit  No.  1,  Louisa 
County,  Virginia 

Date  of  application  for  amendment 
November  7, 1991 

Brief  description  of  amendment  This 
amendment  revises  the  current  NA-1 TS 
to  ensure  that  the  correct  measurement 
range  of  the  triaxial  response  spectrum 
recorders  is  reflected  in  NA-1  TS  3.3.3.3, 
Table  3.3-7. 

Date  of  issuance:  May  6, 1992 

Effective  date:  May  6, 1992 

Amendment  No.:  158 

Facility  Operating  License  No.  NPF-4: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26, 1991  (56  FR 
66931).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  6. 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Chariottesville,  Virginia  22903- 
2498. 
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Virginia  Electric  »nd  Power  Company,  et 
al..  Docket  Nos.  30-338  and  50-339.  North 
Anna  Power  Stadon.  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
November  7, 1991 

Brief  description  of  amendments:  The 
amendments  revise  the  ourent  NA-1&2 
TS  to  ensure  the  design  basis  is  met  for 
the  component  cioling  water  system. 

Date  of  issuance:  May  12. 1992 

Effective  date.-May  12. 1992 

Amendment  Nos.:  159. 140 

Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  potice  in  Federal 
Register  December  11, 1991  (56  FR 
64663)  The  Commission's  related 
evaluation  of  tha  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  12. 1992.  No  si^iificant  hazards 
consideration  comments  received:  No. 

Local  Public  Docufnent  Room 
location:  The  Alderman  Library,  Special 
Collections  Depirtment,  University  of 
Virginia.  Charlojtesville.  Virginia  22903- 
249a 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  Nuclear 
Project  No.  2,  Boiton  County, 
Washington^ 

Date  ofapplic  ation  for  amendment 
February  25, 199 1 

Brief  descript  on  of- amendment:  The 
amendment  delates  the  requirement  that 
the  recirculation  loop  flow  control 
valves  be  at  the  same  position  when 
performing  jet  p  imp  surveillance 
4.4.1.2.1. 

Date  ofissuaice:  May  12, 1992 

Effective  date  ■  May  12, 1992 

Amendment  /  to.;  103 

Facility  Open  iting  License  No.  NPF- 
21:  The  amendn  ent  revised  the 
Technical  Speci  ications. 

Date  of  initio,  notice  in  Federal 
Register  A'Jgus :  7, 1991  [56  FR  37593) 
The  Commissio:  I's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  12. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richl^id  Public  Library,  955 
Northgate  Stre^,  Richland.  Washington 


ille,  Maryland,  this  19th  day 
Regulatory  Commission 


99352 

Dated  at  Rock 
of  May  1992. 

For  the  Nude 
Steven  A.  Varga. 
Director.  Divisioii  of  Reactor  Projects  -  I/II, 
Office  of  Nucleai\Reactor  Regulation 
[FR  Doc  92-1233|l  FUed  5-28-92:8:45] 
MUJNQ  cooc  niMn-r 


[Docket  Ho.  50-423] 

Norttieast  Nuclear  Ertergy  COn  et  a!.. 
Millstone  Nuclear  Power  Station,  UnK 
No.  3;  Environmental  Aaaessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49  issued  to  Northeast  Nuclear  Energy 
Company  (NNECO)  for  operation,  and 
NNECO.  et  al.  for  possession,  of  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  3.  located  in  New  London  County. 
Connecticut. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  operating  license  to  reflect  the 
transfer  of  control  of  Public  Service 
Company  of  New  Hampshire's  (PSNlTs) 
2.8475  percent  ownership  in  Millstone 
Unit  No.  3  through  the  merger  of  PSNH 
with  a  wholly  owned  subsidiary  of 
Northeast  Utilities  (NU)  with  PSNH 
emerging  as  the  surviving  entity  from 
the  merger  as  a  wholly  owned 
subsidiary  of  NU.  Millstone  Unit  No.  3  is 
operated  by  NNECO,  on  behalf  of  14  co- 
owners,  one  of  which  is  PSNH.  NNECO 
alone  is  licensed  to  operate  Millstone 
Unit  No.  3.  Ownership  of  the  other  13 
participants  would  not  change.  The 
proposed  action  is  in  accordance  with 
the  hcensee's  application  dated  March 
''21, 1991,  as  supplemented  June  11. 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
reflect  the  ownership  change  discussed 
above.  The  amendment  reflecting  the 
transfer  of  PSNH's  interest  in  the  license 
will  have  minimal  impact  on  the 
operation  of  the  facility  by  NNECO.  The 
transfer  and  amendment  will  not  affect 
the  facility's  Technical  Specifications, 
license  conditions,  or  the  organization 
and  practices  of  NNECO. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  license 
amendment  and  concludes  that  there 
will  be  no  changes  to  Millstone  Unit  No. 
3  or  the  environment  as  a  result  of  this 
action.  The  transfer  of  PSNH's  interest 
in  the  license  and  the  associated  license 
amendment  will  not  affect  the  numbers, 
qualifications,  or  organizational 
affiliation  of  the  personnel  who  operate 
the  facility,  as  NNECO  will  remain  the 
holder  of  the  operating  license  and 
continue  to  be  responsible  for  the 
operation  of  Millstone  Unit  No.  3. 


Accordingly,  the  Commission  concludes 
that  this  proposed  action  would  result  in 
no  radiological  or  nonradiological 
environmental  impact. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  no  benefits  to  the  public  or  the 
parties  involved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Envirormiental  Statement  for 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  3.  issued  in  February  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons  regarding  this 
environmental  assessment 

Fmding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the    . 
proposed  action  will  not  have  a 
significant  effect  on  the  quahty  of  the 
himian  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  the 
license  amendment  dated  March  21. 
1991,  supplemented  June  11. 1991.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW., 
Washington,  DC  20555.  and  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College.  574  New 
London  Turnpike.  Norwich.  Connecticut 
06360. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director.  Project  Directorate  1-4.  Division  of 
Reactor  Projects— I/Il  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-12137  Filed  5-28-92;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Forest  Lakes,  El 
Paso  Cour«ty,  CO 

AQENCY:  Resolution  Trust  Corporatioa 
ACnON:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Forest  Lakes, 
located  in  Monument.  El  Paso  County, 
Colorado,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  on  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  August  25, 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Ms.  Joanne  C 
Burroughs,  Resolution  Trust 
Corporation,  Phoenix  Field  Office.  2910 
North  44th  Street,  Phoenix.  AZ  85018. 
(602)  381-3460.  Fax  (602)  954-9549. 
SUPPLEMENTARY  INFORMATION:  The 
Forest  Lakes  property  consists  of 
approximately  316  acres  of  undeveloped 
land  and  is  located  about  12  miles  north 
of  the  City  of  Colorado  Springs  on 
Interstate  Highway  25.  The  site  contains 
wetlands,  has  recreational  value,  and  is 
contiguous  with  the  U.S.  Air  Force 
Academy  near  Pike  National  Forest  The 
property  is  covered  property  within  the 
meaning  of  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  Property 
Include:  The  site  is  undeveloped, 
contains  some  wetlands,  and  is  bisected 
north  to  south  by  Interstate  Highway  25 
in  Monument,  Colorado.  Approximately 
250  acres  of  the  property  are  located 
west  of  the  Interstate  and  the  remaining 
66  Acres  are  on  the  east  side  of  the 
highway.  Directly  south  of  and  abutting 
the  west  section  of  the  propertj'  is  the 
U.S.  Air  Force  Academy.  The  portion  of 
the  Air  Force  Academy's  lands  that  are 
next  to  the  Forest  Lakes  property  are 
maintained  in  open  space  and  managed 
for  wildlife  habitat  conservation. 

Property  size:  Aproximately  316  acres. 

Wrriten  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
August  25, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government: 


3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1988  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  [insert 
date  90  days  after  Federal  Register 
publication  date]  to  Ms.  Joanne  C 
Burroughs  at  the  above  ADDRESSES  and 
in  the  following  form: 

Notice  of  Serious  Interest 

RE:  Forst  Lakes 

Federal  Register  PublicatioD  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591.  section  10(b)(2),  (12  U.S.C. 
1441a-3{b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  fmancing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  May  20, 1092. 
Resolution  Trust  Corporation. 
WUIiam  J.  Tricarico, 
Assistant  Secretary. 

[PR  Doc  82-12236  Filed  5-26-82;  8:45  am] 
BILUNa  COOE  6714-01-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Lake  Houston 
Land,  Harris  County,  TX 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  Lake  Houston 
Land,  Harris  County,  Texas,  is  affected 
by  Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  August  25, 
1992. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  Reid. 
Resolution  Trust  Corporation,  Dallas 
Field  Office,  3500  Maple  Avenue,  Dallas, 
TX  7521ft-3935,  (214)  443-2300.  Fax  (214) 
443-4825. 


SUPPLEMENTARY  INFORMATION:  The  Lake 
Houston  property  is  located  on  the 
eastern  shore  of  Lake  Houston  on  the 
north  side  of  Smith  Road  just  west  of 
FM  2100  in  northeast  Harris  County, 
Texas.  The  property  consists  of 
approximately  327  acres  of  undeveloped 
land  adjacent  to  Lake  Houston,  a  man- 
made  lake  managed  by  the  City  of 
Houston  for  drinking  water  and 
recreation.  The  property  has 
recreational  value,  primarily  for  boating 
and  fishing.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  Pubhc  Law  101-591  (12 
U.S.C.  1441a-3). 

Characteristics  of  the  Property 
Include:  The  site  is  basically  flat, 
forested,  and  there  are  no  improvements 
existing  on  the  property.  The  property' 
abuts  Lake  Houston  and  provides 
recreational  value  in  the  form  of  access 
to  the  lake. 

Property  Size:  Approximately  327 
acres. 

Written  notice  of  serious  interest  In 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
August  25, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government:  and 

3.  "Quahfied  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.SC. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  August 
25. 1992  to  Mr.  Steven  Reid  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

RE:  Lake  Houston  Land 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Uw  101-591,  section  10(b)(2),  (12  U.S.C 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  i\'ildlife 
refuge,  sanctuary,  open  space, 
recreational  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  May  20, 1992. 


22280 


Federal  RegUtor  /  Vol.  57.  No.  102  /  Wednesday.  May  27.  1992  /  Notices 


Resolution  Trust  Coloration. 
William  J.  Ttkarico, 

Assistant  Secretary. 

[FR  Doc.  92-12235  Filed  5-28-02;  8:45  am] 

BHJJNQ  COM  (714-01-11 


Coastal  Barrier  Inlprovement  Act; 
Property  Availability;  Leslie  Canyon, 
Cochise  County,  AZ 

AQENCV.  Resolutic  n  Trust  Corporation. 
action:  Notice. 


cs 


summary:  Notice 
the  property 
located  near  the 
Cochise  County, 
section  10  of  the 
Improvement  Act 
below. 

DATES:  Written 
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August  25, 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notice  of  serious  interest  are: 

1.  Agenices  or  entities  of  the  Federal 
government 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Quahfied  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (28  U.S.C. 
170(h)(3)). 

Written  notice  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  August 
25, 1992  to  Ms.  Joanne  C.  Burroughs  at 
the  above  ADDRESSES  and  in  the 
following  form: 

Notice  of  Serious  Interest 

RE:  Leslie  Canyon 

Federal  Register  Publication  Date: 


of  detailed 
property,  including 
from  or  are 
by  contacting 
:  Ms.  Joanne  C. 
Trust 

Field  Office,  2910 
Phoenix,  AZ  85018. 
(602)  954-S549. 
ifiFORMATION:  The 

consists  of  1,120 
land  and  is 
rforth  of  Douglas  and  2 
e  Canyon  Road,  in  the 
Cochise  County, 
contains  several 
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Sanborn's  long- 
p  operty  is  located 
of  the  San 
Canyon  National 
'  "he  property  is  covered 
meaning  of  section 
Barrier  Improvement 
Law  101-591  (12 
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mc  untainous  terrain  and 
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of  the  upper 
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i  Approximately  1,120 

of  serious  interest  irl 
(Jther  transfer  of  the 
received  on  or  before 


1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591,  section  10(b)(2),  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  of  other  offer  (e.g..  price  and 
method  of  financing). 

Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  May  20, 1992. 
Resolution  Trust  Corporation. 
William ).  Tricarico, 
Assistant  Secretary. 
(FR  Doc.  92-12237  Filed  5-26-92;  8:45  am] 

BILUNO  CODE  e714-01-«l 


submitted  for  0MB  cletirance  proposed 
amendments  to  Rule  15c2-6  (17  CFR 
240.15c2-6)  imder  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.),  which  requires  broker-dealers  to 
produce  a  written  suitability 
determination  for.  and  to  obtain  a 
written  customer  agreement  to.  certain 
recommended  transactions  in  low- 
priced  stocks  that  are  not  registered  on 
a  national  securities  exchange  or 
authorized  for  trading  on  NASDAQ,  and 
whose  issuers  do  not  meet  certain 
minimum  financial  standards.  The 
proposed  amendments  would  change 
the  definitional  and  exemptive  sections 
of  the  rule  to  make  the  rule  more 
compatible  with  certain  other  rules 
pertaining  to  transactions  in  these 
securities  that  were  recently  adopted  by 
the  Commission,  but  would  not  change 
the  substantive  requirements  of  the  rule. 
It  is  estimated  that  approximately  400 
broker-dealers  incur  an  average  burden 
of  78  hours  per  year  to  comply  with  this 
rule. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549,  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503. 

Dated:  May  15, 1992. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-12290  Filed  5-28-«2;  8:45  am] 

BILLINQ  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RIe  No.  270-325.  Rule  15c2-61 

Requests  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  written  request  copies  available 
from:  Securities  and  Exchange 
Commission,  Public  Reference  Branch, 
450  Fifth  Street,  NW..  Washington.  DC 
20549. 

Revision 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 


DEPARTMENT  OF  TRANSPORTATION 

Order  Adjusting  International  Cargo 
Rate  Flexibility  Level 

Policy  Statement  PS-109,  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Department,  established  geographic 
zones  of  cargo  pricing  flexibility  within   . 
which  certain  cargo  rate  tariffs  filed  by 
carriers  would  be  subject  to  suspension 
only  in  extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1, 1982,  adjusted  for 
the  cost  experience  of  the  carriers  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1, 1983. 
By  Order  92-2-11,  the  Department 
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established  the  currently  effective  SFRL  •  Report  from  the  Occupant  Restraint  not  originally  manufactured  to  conform 

adjustments.  Working  Group.  to  all  applicable  Federal  motor  vehicle 

In  establishing  the  SFRL  for  the  two-  •  Discussion  of  future  activities.  safety  standards  shall  be  refused 

month  period  beginning  April  1. 1992,  we  Attendance  is  open  to  the  interested  admission  into  the  United  States  on  and 

have  projected  non-fuel  costs  based  on  public,  but  will  be  limited  to  the  space  after  January  31, 1990,  unless  NHTSA 

the  year  ended  December  31, 1991  data,  available.  The  public  must  make  has  determined  that 

and  have  determined  fuel  prices  on  the  arrangements  by  June  4, 1992,  to  present  ..jjj  ^^  ^^^^j.  ^,ehicle  is  *  *  *  gubstantially 

basis  of  the  latest  available  experienced  oral  statements  at  the  meeting.  The  similar  to  a  motor  vehicle  originally 

monthly  fuel  cost  levels  as  reported  to  public  may  present  written  statements  manufactured  for  importation  into  and  sale  in 

the  Department.  to  the  committee  at  any  time  by  the  United  States,  certified  under  section  114 

By  Order  92-5-43  cargo  rates  may  be  providing  16  copies  to  the  Executive  [of  the  Act),  and  of  the  same  model  year 

adjusted  by  the  following  adjustment  Director,  or  by  bringing  the  copies  to  *  *  *  as  the  model  of  the  motor  vehicle  to  be 

factors  over  the  April  1. 1982  level:  him  at  the  meeting.  Arrangements  may  compared,  and  is  capable  of  being  readily 

Atlantic                                              1 2683  be  made  by  contacting  the  person  listed  modified  to  conform  to  all  applicable  Federal 

5S2m  He^;i;he;e::;::::::Z::=  under  the  heading  "fin  FURTHER  -°«-  -»^-'«  -^«»y  "'^dards 

Pacific 1.6167  INFORMATION  CONTACT."  Petitions  for  eligibility  determinations 

FOR  FURTHER  INFORMATION  CONTACT:  Issued  in  Washington.  DC,  on  May  19. 1992.  may  be  submitted  by  either 

Keith  A.  Shangraw  (202)  366-2439.  William  J.  SulUvan.  manufacturers  or  importers  who  have 

By  the  Department  of  Transportation-  Executive  Director.  Rotorcraft  Subcommittee,  registered  with  NHTSA  pursuant  to  49 

Dated-  May  21  1992  Aviation  Rulemaking  Advisory  Committee.  CFK  part  592.  As  specified  m  49  CFR 

P«tr!rW  V  M.™hv  [^  Doc.  92-12284  Filed  5-26-92: 8:45  am)  593-7.  NHTSA  publishes  notice  in  the 

Patrick  V.  Murphy.  biujmq  code  4910-13-11  Federal  Register  of  each  petition  that  it 

Deputy  Assistant  Secretary  for  Policy  and  receives,  and  affords  interested  persons 

International  Affairs.  an  opportunity  to  comment  on  the 

[FR  Doc.  92-12313  Filed  5-26-92;  8:45  am)  National  Highway  Traffic  Safety  petition.  At  the  close  of  the  comment 

BiLUNO  CODE  49to-62-M  Administration  period.  NHTSA  determines,  on  the  basis 

of  the  petition  and  any  comments  that  it 

[Docket  No.  91-37;  Notica  2]  ^as  received,  whether  the  vehicle  is 

Federal  Aviation  Administration  Determination  that  Nonconforming  «"gt,le  for  importation.  The  agency  then 

Rotorcraft  Sut)commlttee  of  the  1989  BMW  5251  Passenger  Cars  Are  publishes  this  determination  m  the 

Aviation  Rulemaking  Advisory  Eligible  forlmportatlon  °;  *\  T     .'     r^                ,        r 

Committee*  Meetlna  Automotive  Conversion.  Inc.  of 

'             '  AGENCY:  National  Highway  Traffic  Anaheim,  California  (Registered 

AGENCY:  Federal  Aviation  Safety  Administration  (NHTSA).  DOT.  Importer  No.  R-90-007)  petitioned 

Administration  (FAA).  DOT.  ACTION:  Notice  of  determination  by  the  NHTSA  to  determine  whether  1989 

action:  Notice  of  meeting.  Administrator  of  NHTSA  that  BMW  525i  passenger  cars  are  eligible 

'■ nonconforming  1989  BMW  525i  for  importation  into  the  United  States. 

summary:  The  FAA  is  issuing  this  passenger  cars  are  eligible  for  NHTSA  published  notice  of  the  petition 

notice  to  advise  the  public  of  a  meeting  importation.  on  August  9. 1991  (56  FR  37938)  to  afford 

of  the  Federal  Aviation  Administration       ~ T  an  opportunity  for  public  comment.  The 

Rotorcraft  Subcommittee  of  the  Aviation  SUMMARY:  This  notice  announces  the  reader  is  referred  to  that  notice  for  a 

Rulemaking  Advisory  Committee.  determination  by  the  Administrator  of  thorough  description  of  the  petition.  No 

dates:  The  meeting  will  be  held  on  June  ^^^,  lIlL'iZl^i^.Sn^rpHr^"'"  ?'"'"«"'«  were  received  in  response  to 

ifl  iqq?  at  q  a  m  Arranop  fnr  nral  ^^"  "°*  Originally  manufactured  to  the  notice.  Based  on  its  review  of  the 

10.  iy»^.  at  9  a^m.  Arrange  lor  oral  comply  with  all  applicable  Federal  information  submitted  by  the  petitioner 

presentationsby  June  4. 1992  ^^^^^^  ^^^.^^^  ^^f^^y  standards  are  nhTSA  has  determined  to  grant  the 

addresses:  The  meeting  will  be  held  m  eligible  for  importation  into  the  United  petition 

the  Conference  Room,  Helicopter  States  because  they  are  substantially 

Association  International,  3rd  floor,  1619  similar  to  two  vehicles  originally  Vehicle  Eligibility  Number  for  Subject 

Duke  Street,  Alexandria,  VA  22314-  manufactured  for  importation  into  and  Vehicles 

3406.  sale  in  the  United  States  and  certified  y^e  importer  of  a  vehicle  admissible 

FOR  FURTHER  INFORMATION  CONTACT:  by  their  manufacturer  as  complying  with  under  any  final  determinatioamust 

Ms.  Marge  Ross,  Aircraft  Certification  the  safety  standards  (the  1989  BMW  525i  indicate  on  the  form  HS-7 

Service  (AIR-1),  800  Independence  and  525i),  and  they  are  capable  of  being  accompanying  entry  the  appropriate 

Avenue,  SW.,  Washington,  DC  20591.  readily  modified  to  conform  to  the  vehicle  eligibility  number  indicating  that 

telephone  (202)  267-8235.  standards.  the  vehicle  is  eligible  for  entry.  VSP  #5 

SUPPLEMENTARY  INFORMATION:  Pursuant  date:  The  determination  is  effective  as  is  the  vehicle  eligibility  number  assigned 

to  section  10(a)(2)  of  the  Federal  of  May  27, 1992.  to  vehicles  admissible  under  this  notice 

Advisory  Committee  Act  (Pub.  L.  92-463;  FOR  FURTHER  INFORMATION  CONTACT  of  final  determination. 

5  U.S.C.  app.  II),  notice  is  hereby  given  Ted  Bayler.  Office  of  Vehicle  Safety  p.,  nptprminarinn 

of  a  meeting  of  the  Rotorcraft  Compliance,  NHTSA  (202-366-5306).  '^^  ueiermmauou 

Subcommittee  to  be  held  on  June  16.  SUPPLEMENTARY  INFORMATION:  Accordingly,  on  the  basis  of  the 

1992.  in  the  Conference  Room.  foregoing.  NHTSA  hereby  determines 

Helicopter  Association  International,  Background  that  a  non-U.S.  certified  1989  BMW  525i 

3rd  floor.  1619  Duke  Street.  Alexandria,  Under  section  108(c){3)(A)(i)  of  the  is  substantially  similar  to  a  1989  BMW 

VA  22314-3406.  The  agenda  will  include:  National  Traffic  and  Motor  Vehicle  525i  and  a  1989  BMW  535i  that  were 

•  Report  from  the  External  Load  Safety  Act  (the  Act).  15  U.S.C.  originally  manufactured  for  importation 

Working  Group.  1397(c)(3)(A)(i).  a  motor  vehicle  that  was  into  and  sale  in  the  United  States  and 
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were  certified 
National  Traffic 
Safety  Act,  and 
certified  1989 
being  readily  m 
applicable 
standards. 

Authority:  15  U. 

(C)(iii);  49  CFR 
at  49  CFR  1.50  and 
Issued  on:  May 
]eriy  Ralph  Curry, 

Adrrinistrator. 
[FR  Doc.  92- 

BlUjr;Q  CODE  4910-5f-U 


section  114  of  the 
and  Motor  Vehicle 
hat  the  non-U.S. 
BN  "W  525i  is  capable  of 
c  dified  to  conform  to  all 
Federal  motor  vehicle  safety 


.  59.-  8: 
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C.  1397(c)(3)(a)(i)(I)  and 
;  delegation  of  authority 
501.8 
1, 1992. 


lYat 


Nonconforming 
Passenger  Cars  Are 


Highv>ray  Traffic 
Administ'ation  (NHTSA),  DOT. 
determination  by  the 
NHTSA  that 
988  BMW  730iA 
1  re  eligible  for 


summary:  This  lotice  announces  the 
determination  b  /  the  Administrator  of 
NHTSA  that  19(  8  BMW  730iA  passenger 
ly  manufactured  to 
applicable  Federal 
ifety  standards  are 


eligible  for  imp(  rtation  into  the  United 
States  because  hey  are  substantially 
similar  to  a  veh  cle  originally 
manufactured  f(  ir  importation  into  and 
sale  in  the  Uniti  d  States  and  certified 
by  its  manufact  irer  as  complying  with 
the  safety  stanc  ards  (the  1988  BMW 
735iA),  and  the;  are  capable  of  being 
readily  modifiei ,  to  conform  to  the 
standards. 
dates:  The  deti  irmination  is  effective  as 
of  May  27. 1992 
FOR  FURTHER 
Ted  Bayler,  Ofdc 
Comphance,  Nl  iTSA 
SUPPt£MENTAR  r 


I  IN  FORMATION  CONTACT: 

ce  of  Vehicle  Safety 
.  (202-366-5306). 
'  INFORMATION: 


Background 

Under  scctioi  i 
National  Traffi : 
Safety  Act  (the 
1397(c)(3)(A](i] 
not  originally  rlan 
to  ail  applicabl ; 
safety  standart  s 
admission  into 
after  January  3 
has  determinec 


"(I)  the  motor  vehicle  is 
similar  to  a  moto  r 
manufactured  fo 


108(c)(3)(A)(i)  of  the 

and  Motor  Vehicle 
Act),  15  U.S.C. 
a  motor  vehicle  that  was 
ufactured  to  conform 

Federal  motor  vehicle 

shall  be  refused 
the  United  States  on  and 
,  1990,  unless  NHTSA 
that 


*  substantially 
vehicle  originally 
importation  into  and  sale  In 


the  United  States,  certified  under  section  114 
[of  the  Act),  and  of  the  same  model  year 
*  *  *  as  the  model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being  readily 
modified  to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards  *  *  *" 

Petitions  for  eligibiUty  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  pubUshes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NtfTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion.  Inc.  of 
Anaheim.  California  (Registered 
Importer  No.  R-90-007)  petitioned 
NHTSA  to  determine  whether  1988 
BMW  730iA  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  September  9. 1991  (56  FR  46032)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner.  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entjy.  VSP  #6 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1988  BMW  730iA  is  substantially 
similar  to  a  1988  BMW  735iA  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(iii):  49  CFR  593.8:  delegation  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  May  21, 1992. 
Jerry  Ralph  Curry, 

Administrator. 

[FR  Doc.  92-12315  Filed  5-26-92;  8:45  amj 

BILUNO  CODE  4910-«»-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  May  19, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  9&-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OBM  reviewer  Hsted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171.  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number:  1510-0055. 

Form  Number  SF  5805. 

Type  of  Review:  Extension. 

Title:  Request  for  Fimds. 

Description:  Information  is  required  to 
fund  respondents  who  are  recipients 
of  Federal  Grants  and  program 
benefits.  The  respondents  consist  of 
State  and  local  government  agencies, 
municipalities,  universities,  and  health 
organizations.  The  inform.ation  is  used 
solely  to  direct  requested  funds  to  the 
respondent's  account  at  its  financial 
institutions. 

Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions. 

Estimated  Number  of  Respondents:  160. 

Estimated  Burden  Hours  Per  Response: 
15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Jacqueline  R.  Perry, 
(301)  436-6453.  Financial  Management 
Service.  3361-L  75th  Avenue, 
Landover.  MD  20785. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
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Office  Building,  Washington,  DC 
20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-12242  Filed  5-26-92;  8:45  am] 

BtLUNG  CODE  4«ia-3S-« 


Public  Information  Coltection 
Requirements  Submitted  to  0MB. for 
Review 

Date:  May  19, 1992 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 


and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Aimex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0231. 

Form  Number  IRS  Form  6478. 

Type  of  Review:  Revision. 

Title:  Credit  for  Alcohol  Used  as  Fuel. 

Description:  Internal  Revenue  Code 
(IRC)  section  38(b)(3]  allows  a 
nonrefundable  income  tax  credit  for 
businesses  that  sell  or  use  alcohol. 
Small  ethanol  producers  also  receive 
a  nonrefundable  credit  for  production 
of  qualified  ethanol.  Form  6478  is  used 
to  figure  the  credits. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,600. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 
Recordkeeping:  10  hours,  31  minutes. 
Learning  about  the  law  or  the  form:  34 

minutes. 
Preparing  the  form:  1  hour,  41  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS:  16  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  78,080  hours. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  92-12243  Filed  5-26-92: 8:45  ani] 

BILUNG  CODE  4S30-01-M 


22284 


Sunshir 


e  Act  Meetings 


Federal  Register 

Vol.  57.  No.  102 
Wednesday.  May  27.  1992 


This  secton  of  fe  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(e)(3). 


COMMOOiTY  FU7  URES  TRAOINQ 

COMMISSION 

TIME  AND  date:  11:30  a.m..  Friday.  May 

29, 1992. 

place:  2033  K  SU  NW..  Washington, 

DC.  8th  Floor  C  )nference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  J^an  A.  Webb.  254-6314. 

Lynn  K.  Gilbert 

Deputy  Secretary  of  the  Commission. 

(FR  Doc.  92-1240(  Filed  5-22-92;  11:19  am] 

BILUNQ  CODE  SSSV  11-M 


DEPARTMENT  01 '  ENERGY 

Federal  Energy  Regdatory  Commission 

Notice 

(May  20. 1992) 

The  following  notice  of  meeting  is 
published  pursi  lant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  I  '.S.C.  552b: 
DATE  AND  TIME  May  27. 1992. 10:00  a.m. 
place:  825  Nor  ;h  Capitol  Street.  NE.. 
room  9306.  Wa  jhington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  B^  CONSIDERED: 
Agenda 

•Note.— Hems  listed  on  the  agenda  may  be 


deleted  without  urther  notice. 


I  listii  g 


CONTACT 
INFORMATION: 

Telephone  (20 
.  recording 
added  to  the 
1627. 

This  is  a  hst 
considered 
not  include  a  1 
relevant  to  the 
however,  all 
examined  in 
Information 


PERSON  FOR  MORE 

ois  D.  Cashell.  Secretary. 
)  20fr-0400.  For  a 
items  stricken  from  or 
njeeting.  call  (202)  208- 


byth 


Consent  Agend 
May  27. 1992, 


CAH-1. 

Project  No.  1*7-037, 

Public  Povvtr 
Project  No 

Power  Dist^ct 


of  matters  to  be 

e  Commission.  It  does 
sting  of  all  papers 
items  on  the  agenda; 

ic  documents  may  be 

Reference  and 


pibl 
the 
C  inter. 


Hydro.  959tb  Meeting — 
Regular  Meeting  (lOHM  ajn.) 


,  Central  Nebraska 
and  Irrigation  District 
Nebraska  Pubhc 


le  35-069, 


CAH-2. 
Project  No.  2698-008.  Nantahala  Power  and 
Light  Company 
CAH-3. 

Project  No.  8283-005.  Summit  Hydropower 
CAH-4. 
Project  No.  10047-002.  Northern  Hydro 

Consultants,  Inc. 
Project  No.  10514-001.  C&A  Wallcoverings. 
Inc. 
CAH-5. 

Project  No.  UL8&-15-O06,  TA.  Keck 
CAH-6. 
Project  No.  8974-002.  Southern  New 
Hampshire  Hydroelectric  Development 
Corporation 
CAH-7. 
Project  No.  2205-011.  Central  Vermont 
Public  Service  Corporation 
CAH-8. 

Omitted 
CAH-9. 

Omitted 
CAH-10. 

Omitted 
CAH-11. 

Omitted 
CAH-12. 
Docket  No.  HB-20-85-1-003,  Louisville  Gas 
and  Electric  Company 
CAH-13. 
Project  No.  7664-008,  East  Bench  Irrigation 
District 
CAH-14. 
Project  No.  6433-003,  Warren  B.  Nelson 
Project  No.  6434-006,  Thomas  A.  Nelson 
Project  No.  6435-001,  Joseph  B.  Nelson 

Consent  Agenda — Electric 

CAE-1. 
Docket  No.  ER92-417-000,  Niagara 
Mohawk  Power  Corporation 
CAE-2. 

Docket  No8.  ER92-43fr-000  and  EL92-2ft- 
000,  Florida  Power  Corporation 
CAE-3. 
Docket  No.  ER92-286-000,  New  England 
Power  Company 
CAE-4. 
Docket  No.  ER92-316-000,  Southern 
Company  Services,  Inc. 
CAE-5. 
Docket  Nos.  ER92-361-000  and  ER92-362- 
000,  Green  Mountain  Power  Corporation 
CAE-«. 
Docket  No.  EL92-12-000,  Wisconsin  Public 
Service  Corporation 
CAE-7. 
Docket  No.  ER92-11 5-001,  Portland  General 
Electric  Company 
CAE-8. 
Docket  No.  ER92-198-003,  Consumers 
Power  Company 
CAE-9. 
Docket  No.  EL88-1-003,  Indiana  & 
Michigan  Municipal  Distributors 
Association  and  City  of  Auburn,  Indiana 
v.  Indiana  Michigan  Power  Company 
Docket  Nos.  ER88-31-001  and  ER88-32-001, 
Indiana  Michigan  Power  Company 


CAE-10.  - 
Docket  No.  EL87-51-O02.  Cajun  Electric 

Power  Cooperative.  Ina  v.  Gulf  States 

Utilities  Company 
Docket  No.  ER88-477-002.  Gulf  States 

Utilities  Company 

Consent  Agenda — Oil  and  Gas 

CAG-1. 
Docket  Nos.  RP91-143-013  and  RP92-15»- 
000.  Great  Lakes  Gas  Transmission 
Limited  Partnership 
CAG-2. 
Docket  No.  RP91-157-000.  Pacific  Offshore 
Pipeline  Company 
CAG-3. 
Docket  No.  RP92-160-000.  Tennessee  Gas 
Pipeline  Company 
CAG-4. 
Docket  No.  RP92-161-000,  Penn-York 
Energy  Corporation 
CAG-5. 
Docket  Nos.  RP92-163-000  and  RP92-17a- 
000.  Williston  Basin  Interstate  Pipeline 
Company 
CAG-6. 
Docket  No.  RP92-164-000.  Tarpon 

Transmission  Company 
CAG-7. 
Docket  No.  RP92-165-O00.  Trunkline  Gas 
Company 
CAG-8. 
Docket  No.  RP92-166-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-9. 
Docket  Nos.  RP91-161-008  and  RP92-3-004. 
Columbia  Gas  Transmission  Corporation 
CAG-10. 
Docket  No.  RP92-74-002,  South  Georgia 
Natural  Gas  Company 
CAG-11. 
Docket  Nos.  RP91-204-000  and  RP90-111- 

000.  East  Tennessee  Natural  Gas 
Company 

CAG-12. 

Docket  No.  RP92-168-000,  Florida  Gas 
Transmission  Company 
CAG-13. 

Docket  Nos.  RP92-156-000  and  RS92-45- 

001.  Natural  Gas  Pipeline  Company  of 
America 

CAG-14. 
Docket  No.  RP92-167-000,  Nahiral  Gas 
Pipeline  Company  of  America 
CAG-1 5. 
Docket  Nos.  TA92-1-56-000  and  TM92-2- 
56-000,  Valero  Interstate  Transmission 
Company 
CAG-16. 
Docket  No.  TA92-1-55-000,  Questar 
Pipeline  Company 
CAG-17. 

Omitted 
CAG-ia 

Omitted 
CAG-19. 
Docket  No.  TQ92-1 0-25-000,  Mississippi 
River  Transmission  Corporation 
CAG-20. 
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Docket  No.  TQ92-«^4e-000,  Kentucky  West 
Virginia  Gas  Company 
CAG-21. 
Docket  Nos.  TQ92-3-21-000  and  TM92-»- 
21-001,  Columbia  Gas  Transmission 
Corporation 
CAG-22. 
Docket  No.  TQ92-4-18-000,  Texas  Gas 
Transmission  Corporation 
CAG-23. 
Docket  Nos.  TQ9Z-4-63-000  and  TM92-Z- 
63-000,  Carnegie  Natural  Gas  Con^jany, 
CAG-24. 
Docket  No.  TQ92-4-23-O0a  Eastern  Shore 
Natural  Gas  Company 
CAG-25. 

Docket  Nos.  TQ92-7-59-000  and  001. 
Northern  Natural  Gas  Company 
CAG-28. 
Docket  Nos.  TQ92-3-20-000  and  TM92-16- 
20-000,  Algonquin  Gas  Transmission 
Company 
CAG-27. 

Omitted 
CAG-28. 
Docket  No.  RPg2-15S-000,  South  Georgia 
Natural  Gas  Company 
CAG-29. 
Docket  No.  TA92-1-7-000,  Southern 
Natural  Gas  Company 
CAG-30. 
Docket  No.  TA91-1-48-003,  ANR  Pipeline 
Company 
CAG— 31 
Docket  No.  RP91-143-014,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-32. 
Docket  Nos.  RP92-104-001  and  RP92-131- 
001,  K  N  Energy,  Inc. 
CAG-33. 
Docket  No.  RP92-118-002,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-34. 
Docket  No.  RP92-102-002,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-35. 
Docket  No.  RP92-123-001,  Trunkline  Gas 
Company 
CAG-36. 
Docket  No.  RP91-203-012,  Tennessee  Gas 
Pipeline  Company 
CAG— 37 
Docket  Nos.  TM92-0-21-001  and  RPffl-41- 
012.  Columbia  Gas  Transmission 
Corporation 
CAG— 3fl. 
Docket  No.  TA92-1-37-001,  Northwest 
Pipeline  Corporation 
CAG-39. 
Docket  No.  TA92-1-7-001,  Southern 
Natural  Gas  Company 
CAG-4a 
Docket  No.  ST90-267-002,  Transok  Gas 
Transmission  Company 
CAG-41. 

Omitted 
CAG-42. 
Docket  Nos.  RP84-e2-012  and  RP92-97-002, 
Tarpon  Transmission  Company 
CAG-43. 

Omitted 
CAG-44. 
Docket  Nos.  RP92-51-001, 004  and  RP91- 
98-003,  CNG  Transmission  Corporation 
CAG-45. 
Omitted 


CAG-'46. 
Docket  Nos.  RPOZ-lOfr-OOl  and  002, 
Northern  Natural  Gas  Company 
CAG-47. 

Omitted 
CAG-4a. 

Omitted 
CAG-49. 
Docket  No.  RP87-15-032.  Trunkline  Gas 

Company 
Docket  No.  RP92-128-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-50. 
Docket  No.  RP92-122-001,  Trunkline  LNG 

Company 
Docket  No.  RP92-124-001,  Trunkline  Gas 

Company 
Docket  No.  RP92-125-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-51. 
Docket  No.  RP92-128-001,  Trunkline  Gas 

Company 
Docket  No.  RP92-127-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-52. 
Docket  Nos.  CP88-391-000,  RP73-3-01 2. 
CP91-2819-001,  RP82-55-051,  RP85-148- 
012,  CP72-255-004.  CP8&-759-Oia  CP90- 
2228-003,  CP90-2229-003.  RP87-7-075, 
CP90-2230-004,  CP89-72a-003,  CP89-790- 
003,  CP88-273-002.  CP88-328-007.  CP89- 
1916-004,  RP90-8-009,  RP9O-51-002, 
CP9O-499-002,  CP84-146-009.  CP84-336- 
007,  G-12503-002.  G-12059-002,  RP82-55- 
051  and  RP88-167-004,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-53. 
Docket  No.  CP88-391-010,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-64. 
Docket  Nos.  RP91-161-000,  RP92-3-000  and 
RS92-6-000,  Columbia  Gas  Transmission 
Corporation 
Docket  Nos.  RP91-160-000,  RP92-2-000  and 
RS92-&-000,  Columbia  Gulf  Transmission 
Company 
CAG-55. 
Docket  Nos.  RP91-116-000  and  002,  Raton 
Gas  Transmission  Company 
CAG-66. 
Docket  No.  RP92-52-000,  Nora 
Transmission  Company 
CAG-S7. 
Docket  No.  PR92-7-000.  Louisiana 
Intrastate  Gas  Corporation 
CAG-58. 
Docket  No.  PR92-«-00a  Delhi  Gas  Pipeline 
Corporation 
CAG-59. 
Docket  No.  PR91-23-000.  Midcoast 
Ventures  I 
CAG-60. 
Docket  No.  RM84-6-037,  Refunds  Resulting 
from  Btu  Measurement  Adjustments 
CAG-61. 

Omitted 
CAG-62. 
Docket  No.  GP92-&-000,  Arkansas  Oil  and 
Gas  Commission,  Tight  Formation 
Determinatioa  Arkajuas-Z,  FERC  No. 
JD92-01180T 
CAG-63. 
Docket  No.  CP88-433-005,  EI  Paso  Natural 

Gas  Company 
Docket  Nos.  RP89-48-018.  CP89-1 128-003, 
RP8&-222-007,  RP89-254-006,  CP88-133- 


005,  and  CP89-886-004,  Transwestern 

Pipeline  Company 
Docket  No.  TA91-l-a6-002.  Pacific  Gas 

Transmission  Company 
Docket  No.  CP91-2486-001,  Windward 

Energy  A  Marketing  Company  v.  Pacific 

Gas  Transmission  Company  and  Pacific 

Gas  &  Electric  Company 
CAG-64. 
Docket  No.  CP92-2eo-0Ol.  Transcontinental 

Gas  Pipe  Line  Corporation 
CAG-65. 
Docket  No.  CPBl-2394-001.  Qnestar 

Pipeline  Company 
CAG-ee. 
Docket  Nos.  CP9a-71-000  and  CP88-435- 

005,  Northern  Natural  Gas  Company 
Docket  No.  CP91-1031-0O1.  Pacific  Gas 

Transmission  Company 
Docket  No.  CP8ft-l36-025.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  CP88-686-002.  Texas  Gas 

Transmission  Corporation 
Docket  Nos.  CP88-328-005,  CP89-1916-005 

and  CP92-378-000,  Transcontinental  Gas 

Pipe  Line  Corporation 
Docket  No.  CP90-1 777-000,  TransColorado 

Gas  Transmission  Company 
Docket  No.  CP88-1 33-004,  Transwestern 

Pipeline  Company 
Docket  No.  CP86-586-002,  Trunkline  Gas 

Company 
CAG-67. 
Docket  Nos.  CP91-1110-00  and  001. 

Colorado  Interstate  Gas  Company 
CAG-68. 
Docket  No.  CP92-479-000,  New  York  State 

Ellectric  and  Gas  Corporation 

CAG-ao. 

Docket  Nos.  CP91-780-000,  001, 002  and 

003,  Northwest  Pipeline  Corporation 
CAG-70. 

Docket  No.  CP91-500-000,  El  Paso  Natural 
Gas  Company  and  Western  Gas 
Interstate  Company 
CAG-71. 
Docket  Nos.  CP91-2322-000,  001.  002  and 
CP90-767-000,  Paiute  PipeUne  Company 
CAG— 72 
Docket  Nos.  CP89-362-002  and  CP89-3e3- 
002,  North  Counti^  Gas  Pipeline 
Corporation 
CAG-73. 
Docket  Nos.  RS92-86-O00,  RP92-137-00a 
RP92-108-000  and  CP92-378-00a 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-74. 
Docket  No.  RM88-13-000,  Brokering  of 
Interstate  Nahiral  Gas  Pipeline  Capacity 
CAG-75. 
Docket  Nos.  RP91-111-O04,  002,  003.  K3B2r- 
68-000.  CP91-2849-001,  SA91-8-001, 
RP88-190-004,  RP88-67-007,  RP88-110- 

004,  TM89-2-27-005,  TA88-1-27-006  and 
TM89-2-27-004,  North  Penn  Gas 
Company 

Docket  Nos.  RP85-178-072.  068.  067,  07a 
RP88-191-020,  028  and  RP90-122-003, 
Tennessee  Gas  PipeUne  Company 

Docket  Nos.  RP88-68-036  and  RP87-7-073. 
Transcontinental  Gas  Pipe  Line 
Corporation 

Docket  No.  RP88-217-m8,  CNG 
Transmission  Corporation 


22286       Federil  Register  /  Vol.  57,  No.  102  /  Wednesday.  May  27.  1992  /  Sunshine  Act  Meetings 


CAC-76. 
Docket  No.  CP90-i34-003.  Algonquin  Gas 

Transmission  Company 
Docket  No.  RP88- 15-022.  Arkla  Energy 

Resources 
Docket  No.  CP86-^  111-010,  CNG 

Transmission  C  )rporation 
Docket  No.  RP86-  86-001,  et  al.  Columbia 

Gas  Transmissii  )n  Corporation 
Docket  No.  CP90-  ,292-004,  East  Tennessee 

Natural  Gas  Coi  npany 
Docket  No.  RP89-J  iO-022,  Florida  Gas 

Transmission  Company 
Docket  No.  CP90-406-006,  High  Island 

Offshore  Systeri 
Docket  No.  CP89-  £047-007.  Kem  River  Gas 

Transmission  Cjmpany 
Docket  No.  CP89- 174-002.  Midwestern  Gas 

Transmission  C  )mpany 
Docket  No.  CP89-^-015,  Mojave  Pipeline 

Corporation 
Docket  No.  CP89-458(MX)4,  Northwest 

Pipeline  Corpor  ition 
Docket  No.  CP90- 187-004.  Oklahoma- 
Arkansas  Pipeli  [le  Company 
Docket  No.  RP89-f  3-010,  Pelican  Interstate 

Gas  System 
Docket  No.  CP88-i36-031.  Texas  Eastern 

Transmission  Csrporation 
Docket  No.  CP88-^86-008,  Texas  Gas 

Transmission  Cbrporation 
Docket  No.  CP88-b28-010,  Transcontinental 

Gas  Pipeline  Corporation 
Docket  No.  RP91- 197-003,  United  Gas 

Pipeline  Compa  ny 
Docket  No.  CP9(H874-005.  U-T  Offshore 

System 
Docket  No.  CP90-b73-008,  Viking  Gas 

Transmission  C  3mpany 
Docket  No.  CP90- 706-004.  Wyoming 

Interstate  Com|  any,  Ltd. 
CAG-77. 

(A)  Docket  No.  C#91-1983-000,  Algonquin 
Gas  Transmissi  an  Company 

[B)  Docket  No.  CF  91-1111-001,  Algonquin 
Gas  Transmissi  an  Company 

Docket  No.  CP91-  3236-001,  Distrigas  of 
Massachusetts  [Corporation 

Hydro  Agenda 

H-1. 
Reserved 

EUectric  Agenda 

B-1. 
Omitted 

E-2. 
Docket  No.  ER91 
Povsfer  Pool.  Oriier 
E-3. 
Docket  No.  RM92|-10-000, 
Electric  Power 
Proposed  Ru 
E-4. 
Docket  No.  ER914313-001 
Electric  Compa  ny 

Oil  and  Gas  Agend  i 

/.  Pipeline  Rate  Ma  Hers 

PR-1. 
(A)  Docket  Nos 
007,  TA89-1-24-007 
RP8a-88-011a 
Panhandle  Eastern 
Opinion  No. 
rehearing. 


195-004,  Western  System 
on  rehearing. 

K  Streamlining 
Regulation.  Notice  of 
king. 


Jena 


.  Pennsylvania 
Order  on  rehearing. 


I IP88-282-018.  CP89-917- 
TA90-1-28-005, 
RP91-229-002, 
Pipe  Line  Company, 
and  order  on 


3ej-Ai 


(B)  Docket  Nob.  RP91-229-003,  004  and  005, 
Panhandle  Eastern  Pipe  Line  Company. 
Order  on  rates. 

(C)  Docket  Nos.  RP91-229-000  and  001, 
Panhandle  Eastern  Pipe  Line  Company. 
Order  on  rehearing. 

(D)  Docket  Nos.  RP87-103-012  and  CP90- 
1050-000,  Panhandle  Eastern  Pipe  Line 
Company.  Order  on  rehearing. 

//.  Producer  Matters 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matters 

PC-1. 

Docket  No.  CP92-285-000,  Richfield  Gas 
Storage  System.  Order  on  application  for 
construction. 
PC:-2. 

Omitted 
Loifl  D.  Cashell, 
Secretary. 

[FR  Doc.  92-12355  Filed  5-21-92;  4:20  pm] 
BtUJNG  COOC  S717-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  11:00  a.m..  Monday.  June 

1. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets. 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Cojue. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202]  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  2Z  1992. 
Jeimifer  |.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12493  Filed  5-22-92;  3:14  pm] 

BILUNQ  COOE  6310-O1-«I 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  May  25.  June  1.  8.  and 

15. 1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  May  25 

Wednesday,  May  27 
11:30  a.m. 


Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  1— TenUtive 

Monday.  June  1 

10.00  a.m. 
Annual  Briefing  on  Medical  Use  of 
Byproduct  Material  (Public  Meeeting) 
1:30  p.m. 
Briefing  on  Rulemaking  Procedures  for 
Design  Certification  Under  Part  52 
(Public  Meeting) 
3:00  p.m. 
Status  Report  on  Enhanced  Participatory 
Rulemaking  (Public  Meeting) 

Tuesday.  June  2 

10:30  a.m. 
Briefing  on  Status  of  Licensed  Operator 
Requalification  Program  and  Complex 
Simulator  Scenarios  (Public  Meeting) 

Wednesday,  June  3 

10:00  a.m. 
Briefing  by  INPO  on  National  Academy  for 
Nuclear  Training  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting  (if  needed) 
2:00  p.m. 
Briefing  by  GE  on  Status  of  ABWR 
Application  for  Design  Certification 
(Public  Meeting) 

Week  of  June  S— Tentative 

Thursday.  June  11 

4:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  15— Tentative 

Friday.  June  19 

10:00 

Briefing  on  Requests  to  DOE  for 
Technology  Transfers  under  10  CFR  Part 
810  (Closed— Ex.  1*4) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETING  CALL 
(RECORDING):  (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
INFORMATKMI:  William  Hill  [301)  504- 
1661. 

Dated:  May  22, 1992. 
Andrew  L.  Bates, 
Office  of  the  Secretary 
[FR  Doc.  92-12464  Filed  5-22-02;  2:15  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttie  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  To  Be  Used  for 
Publication  of  Legal  Notice  of 
Appealable  Decisions  for  Southern 
Region;  Alabama,  Kentucky,  Georgia, 
Tennessee,  Rorida,  Louisiana, 
Mississippi,  Virginia,  West  Virginia, 
Arkansas,  Oklahoma,  North  Carolina, 
South  Carolina,  Texas,  Puerto  Rico 

Correction 

In  notice  document  92-9970  beginning 
on  page  18124  in  the  issue  of 
Wednesday,  April  29, 1992,  make  the 
following  correction: 


On  page  18126,  in  the  third  colimm, 
just  before  the  FR  Doc.  line  insert  the 
following: 
Marvin  C  Meier, 

Deputy  Regional  Forester. 

Bttxma  cooE  isos-oi-o 


DEPARTMENT  OF  EDUCATION 

Pell  Grant  Program;  1992-93  Award 
Year  Zero  Pell  Grant  Index  (PGI) 
Charts 

Correction 

In  notice  document  92-10343  beginning 
on  page  19216  in  the  issue  of  Monday, 
May  4. 1992,  make  the  following 
correction: 

On  page  19217,  in  the  first  column, 
under  the  Zero  PGI  -  Chart  A  table,  the 
17  lines  below  the  table  should  be  a  part 
of  footnote  5  and  should  read  as  follows: 

*  Use  chart  A  if — 

For  a  dependent  student: 

(1)  The  parents  of  the  student  are  married 
and  both  parents  earned  income  of  $3,000  or 
more;  or 

(2)  The  parent  of  the  student  qualified  as  a 
head  of  household  for  Federal  income  tax 


purposes  and  the  parent  earned  income  of 
$3,000  or  more. 

For  an  independent  student  with 
dependents: 

(1}  Both  the  student  and  the  spouse 
combined  earned  income  of  $3,000  or  more;  or 

(2)  The  student  qualified  as  a  head  of 
household  for  Federal  income  tax  purposes 
and  the  student  earned  income  of  $3,000  or 
more. 

BiujNa  cooe  icomii-d 


DEPARTMENT  OF  ENERGY 

Invitation  for  Proposals  From 
Northeastern  Organizations  for 
Projects  Designed  To  Foster  the 
Expanded  Adoption  of  Energy- 
Efficient  industrlailzed  Housing 

Correction 

In  notice  dociunent  92-11764  beginning 
on  page  21237  in  the  issue  of  Tuesday, 
May  19, 1992.  make  the  following 
correction: 

On  page  21239.  in  the  first  column, 
imder  E.  Eligible  Applicants,  in  the 
second  line  from  the  bottom, 
"Northwestern"  should  read 
"Northeastern". 

BUIJNQ  COOE  160S-01-O 


/OL 


MY 


9  92 


JMI 


Wednesday 
May  27,  1992 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 

Occupational  Exposure  to  Formaldehyde; 

Final  Rule 
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DEPARTMENT  OF 


LABOR 


Occupational  Saff  ty  and  Healtti 
Administration 


29  CFR  Part  1910 


(Docket  No.  H-22501 


Occupational  Exppsure  to 
Formaldehyde 


Occupatifcnal  Safety  and 
Administre  tion  (OSHA),  Labor, 
to  Court  remand;  final 


agency: 

Health 

action:  Response 

rule. 


summary:  By  this  action,  the 
Occupational  Safe  ty  and  Health 
Administration  (OSHA)  hereby  amends 
its  existing  regulalion  for  occupational 
exposure  to  forma  dehyde,  29  CFR 
1910.1048.  in  respc  nse  primarily  to  a 
remand  by  the  U.J .  Court  of  Appeals  for 
the  D.C.  Circuit  in  UAWv.  Pendergrass. 
678  F.2d  389  (DC.  Cir.  1989).  The  final 
amendments  lowe  r  the  permissible 
exposure  level  for  formaldehyde  from  1 
ppm  (part  per  mill  on)  as  an  8-hour  time- 
weighted  average  (TWA)  to  an  8-hour 
time-weighted  av«  rage  of  0.75  ppm.  The 
amendments  also  add  medical  removal 
protection  provisi  )ns  to  supplement  the 
existing  medical  a  jrveillance 
requirements  for  t  lose  employees 
suffering  significa  it  eye,  nose  or  throat 
irritation  and  for  i  hose  suffering  from 
dermal  irritation  (  r  sensitization  from 
occt4>atiooal  exp<  «ure  to  formaldehyde. 
In  addition,  certai  n  changes  have  been 
made  to  the  stanc  ard's  hazard 
communication  ai  id  employee  training 
requirements.  Th(  se  amendments 
establish  specific  hazard  labeling 
requirements  for  i  ill  forms  of 
formaldehyde,  in<  luding  mixtures  and 
solutions  compos  >d  of  0.1%  or  greater  of 
formaldehyde  in  (  xcess  of  0.1  ppm. 
Additional  hazan   labeling,  including  a 
warning  that  fom  aldehyde  presents  a 
potential  cancer  I  azard.  is  required 
where  formaldeh  rde  levels,  under 
reasonably  foresi  eable  conditions  of 
use,  may  potentif  lly  exceed  0.5  ppm. 
The  final  amendr  lents  also  provide  for 
annual  training  o  all  employees 
exposed  to  formaldehyde  at  levels  of  0.1 
ppm  or  higher. 

dates:  Effective  iate:  This  amendment 
shall  take  effect  ( m  June  26. 1992. 
Certain  provisior  s  of  the  amended 
standard  have  de  layed  start-up  dates 
which  are  detaiU  d  in  paragraph  (p)  of 
§  1910.104a 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  la-Ties  Fosteri  Office  of  Information 
End  Consumer  A  fairs.  Occupational 
Safety  and  Heall  i  Administration,  U.S. 
Department  of  L  bor.  room  N-3647.  200 


Constitution  Avenue,  NW..  Washington, 
DC  20210.  Telephone:  (202)  523-8151. 
SUPPLEMENTARY  MFORMATKHC 

Background  and  History  of  the 
Regulation 

On  December  4. 1987.  after  an 
extensive  rulemaking  proceeding, 
detailed  In  the  preamble  to  the  final  nife 
(52  FR  at  46169-46171).  OSHA  issued  a 
comprehensive  regulation  covering 
occupational  exposure  to  formaldehyde 
at  29  CFR  1910.1048.  This  rule  reduced 
the  permissible  exposure  limits  (PELs)  to 
1  part  formaldehyde  per  million  parts  of 
air  (ppm)  as  an  8-hour  time-wei^ted 
average  (TWA),  and  established  a  2 
ppm  15-minute  short  term  exposure  limit 
(STEL).  The  comprehensive  standard 
also  included  an  "action  level"  of  0.5 
ppm.  measured  as  an  8-hour  TWA.  and 
provisions  for  employee  exposure 
monitoring,  medical  surveillance, 
recordkeeping,  regulated  areas, 
emergency  procedures,  preferred 
methods  to  control  exposure, 
maintenance  and  selection  of  personal 
protective  equipment,  and  hazard 
communication.  OSHA's  rule  was  based 
on  the  consideration  of  a  wide  rangie  of 
new  evidence  including  animal 
bioassays  and  epidemiological  evidence. 
It  was  based  in  part  on  OSHA's 
recognition  of  formaldehyde  as  a 
potential  occupational  carcinogen  as 
well  as  its  irritating  and  sensitizing 
effects. 

The  standard  was  challenged  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  pursuant  to 
section  6(f)  of  the  Act,  29  U.S.C.  655(f). 
by  both  industry  and  labor.  Four  anions, 
the  International  Union.  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America  (UAW), 
the  Amalgamated  Qothing  and  Textile 
Workers  Union  (ACTWU).  the 
International  Ladies'  Garment  Workers 
Union  (ILGWU)  and  the  International 
Molders  and  Allied  Workers  Union,  and 
Public  Citizen,  a  public  interest  group, 
challenged  the  standard  as  being 
insufficiently  protective.  They 
contended  that  the  PEL  was  not  set  low 
enough  to  eliminate  all  significant  risk  of 
harm  from  both  cancer  and  from 
formaldehyde's  irritant  effects.  They 
also  objected  to  OSHA's  decision  not  to 
include  a  medical  removal  protection 
(MRP)  provision  in  the  standard,  and  to 
a  number  of  other  aspects  of  the 
standard,  including  the  setting  of  the 
action  level,  the  lack  of  a  requirement 
for  annual  medical  examinations,  and 
the  provisions  regarding  labeling  and 
training. 

The  Formaldehyde  Institute  (FI).  on 
the  other  hand,  sought  review  of  the 


hazard  communication  provisions  in 
paragraph  (m)  of  the  standard.  While 
challenging  these  provisions  in  court  the 
FL  akmg  with  others,  petitioned  OSHA 
for  an  administrative  stay  of  the  hazard 
communication  provisions  and 
reconsideration  of  these  provisions.  On 
December  13. 1988,  after  giving  the 
public  an  opportunity  to  comment  on 
this  petition.  OSHA  stayed  the  hazard 
communication  provisions,  paragraphs 
(mKlKi)  through  (m){4)(ii).  and 
announced  its  intention  to  consider 
further  regulatory  action  on  these 
provisions  (53  FR  50198).  The  effect  of 
the  stay  was  to  continue  the 
implementation  of  OSHA's  generic 
Hazard  Communication  Standard  (29 
CFR  1910.1200)  in  effect  with  respect  of 
formaldehyde.  The  administrative  stay 
was  siibsequently  continued  to  allow 
the  Agency  more  time  to  resolve  the 
issue  (54  FR  35639,  8/29/89:  55  FR  24070. 
6/13/90;  55  FR  32616.  8/10/90;  55  FR 
51698, 12/17/90;  56  FR  10377.  3/12/91;  56 
FR  26909.  6/12/91:56  FR  37651.  8/8/91); 
58  FR  57593, 11/13/91;  57  FR  2681, 1/23/ 
92). 

The  Court  of  Appeals  affirmed  the 
final  standard  in  most  respects  but 
concluded  that  OSHA  had  failed 
adequately  to  explain  its  cancer  risk 
estimates  and  why  it  had  not  included 
medical  removal  protection  (MRP) 
provisions  in  the  standard.  UAWv. 
Pendergrass.  878  F.2d  389  (DC  Cir, 
1989).  The  Court's  decision  required 
OSHA  to  better  explain  or  reevaluate 
the  risk  assessment  that  led  it  to  choose 
a  PEL  of  1  ppm.  According  to  the  Court, 
should  OSHA  conclude  that  a 
significant  risk  remains  at  1  ppm.  the 
Agency  could  then  adjust  the  standard 
accordingly.  The  Court's  decision  also 
required  OSHA  to  better  explain  or 
reevaluate  its  decision  not  to  include  an 
MRP  provision  in  the  standard. 

The  Court  did  not  review  the  hazard 
communication  provisions  of  the 
standard  because  they  had  been 
administratively  stayed  for 
reconsideration  at  the  time.  Because  all 
of  the  provisions  of  the  standard  are 
interconnected.  OSHA  determined  that 
the  hazard  communication  provisions 
should  be  reconsidered  together  with 
the  remand  issues. 

The  Parties'  Recommendation 

Following  the  remand,  parties  to  the 
litigation  developed  recommendations 
for  revisions  to  the  standard  that  they 
believed  represented  a  reasonable 
resolution  of  all  outstanding  issues. 
Their  recommendation,  presented  to 
OSHA  on  June  27. 1990,  proposed  to  (1) 
lower  the  PEL  to  0.75  ppm  TWA;  (2) 
include  in  the  standard  certain 
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provisions  for  MRP  benefits;  and  (3) 
modify  the  standard's  hazard 
communication  provisions  by  revising 
labeling  requirements  for  materials 
capable  of  releasing  small  amounts  of 
formaldehyde  and  providing  annual 
training  in  formaldehyde  hazards  for  all 
employees  exposed  at  or  above  0.1  ppm 
(Ex.  278). 

OSHA  gave  these  recommendations 
careful  consideration  in  developing  the 
proposed  amendments.  On  July  15. 1991, 
the  Agency  issued  a  proposed  rule  in 
response  to  the  Court's  remand  (56  FR 
32302).  The  proposal  incorporated  the 
substance  of  the  recommendations  of 
the  parties  to  the  litigation  and 
requested  public  comment. 

Properties.  Manufacture,  and  Uses  of 
Formaldehyde 

The  chemical  "formaldehyde"  is  a 
colorless,  pungent  gas  at  room 
temperature  with  an  approximate  odor 
threshold  of  about  1  ppm  [Ex.  73-120]. 
While  the  term  "formaldehyde"  is  also 
used  to  describe  various  mixtures  of 
formaldehyde,  water,  and  alcohol,  the 
term  "formalin"  more  precisely 
describes  aqueous  solutions, 
particularly  those  containing  37  to  50 
percent  formaldehyde  and  6  to  15 
percent  alcohol  stabilizer.  Most 
formaldehyde  enters  commerce  as 
formalin.  Alcoholic  solutions  of 
formaldehyde  are  available  for 
processes  that  require  low  water  content 
[Ex.  73-53].  Paraformaldehyde,  a  solid, 
also  serves  as  a  source  of  formaldehyde 
gas.  Formaldehyde  gasper  se  is  not 
available  commercially.  The  Chemical 
Abstracts  Service  (CAS)  has  assigned 
the  number  "50-00-0"  to  formaldehyde. 
This  number  applies  to  both 
formaldehyde  gas  and  its  aqueous  or 
alcohol  stabilized  solutions. 

Formaldehyde  is  a  major  industrial 
chemical,  ranked  24th  in  production 
volume  in  the  United  States  [Ex.  138-F]. 
In  1985,  5.7  billion  pounds  of  37  percent 
formaldehyde  (by  weight)  was 
produced.  Formaldehyde  has  four  basic 
uses:  As  an  intermediate  in  the 
production  of  resins;  as  an  intermediate 
in  the  production  of  industrial 
chemicals;  as  a  bactericide  or  fungicide; 
and  as  a  component  in  the  formulation 
of  end-use  consumer  items.  The 
manufacture  of  three  types  of  resins: 
urea-formaldehyde, 
phenolformaldehyde,  and  melamine 
formaldehyde,  accounts  for  about  59 
percent  of  total  consumption  [Exs.  70-2; 
73-52].  An  additional  seven  percent  is 
consumed  in  the  production  of 
thermoplastic  acetal  resins  [Ex.  8]. 
About  one-third  is  used  in  the  synthesis 
of  high  volume  chemical  derivatives, 
including  pentaerythritol, 


hexamethylenetetramine,  and 
butanediol  [Ex.  8].  Two  percent  is  used 
in  textile  treating  and  small  amounts  of 
formaldehyde  are  present  as 
preservatives  or  bactericides  in 
consumer  and  industrial  products,  such 
as  cosmetics,  shampoos  and  glues. 

Some  products  prepared  from 
formaldehyde  contain  unreacted 
formaldehyde  residues  which  may  be 
released  from  the  product  over  its  useful 
life.  One  example  is  urea-formaldehyde 
resin.  Urea-formaldehyde  resin  is  a 
generic  name  that  actually  represents  an 
entire  class  of  related  formulations. 
Over  60  percent  of  ureaformaldehyde 
resin  production  in  1977  was  consumed 
by  particleboard  and  plywood 
manufacturing,  where  the  resin  is  used 
as  a  glue.  Urea-formaldehyde  resins  are 
also  used  in  decorative  laminates, 
textiles,  paper,  and  foundry  sand  molds 
[Ex.  73-53]. 

Formaldehyde  resins  are  used  to  treat 
textiles  to  impart  wrinkle-resistance  to 
clothing.  About  60-85  percent  of  all 
apparel  fabric  is  finished  with 
formaldehyde-containing  resins.  As 
apparel  manufacture  is  the  sixth  largest 
industry  sector  in  the  United  States 
[Exs.  70-2;  70-14],  this  use  is  the  major 
source  of  widespread  exposure  to 
formaldehyde  because  of  the  large 
number  of  workers  potentially  exposed. 

Formaldehyde  destroys  bacteria, 
fungi,  molds,  and  yeast.  Its  commercial 
importance  a«  a  fungicide  is  probably  its 
greatest  use  as  a  disinfectant  [Ex.  70-2]. 
Because  of  its  bactericidal  properties, 
formaldehyde  is  used  in  numerous 
cosmetic  preparations. 

formaldehyde's  uses  can  lead  to 
widespread  exposure  in  downstream 
industries.  For  example,  when 
formaldehyde  is  present  in  disinfectants, 
preservatives,  and  embalming  fluid, 
worker  exposure  can  occur.  Although 
formaldehyde  changes  into  other 
chemicals  when  urea-formaldehyde 
resins  and  concentrates  are  produced, 
decay  may  occur,  causing  workers  in 
numerous  industries  including  wood 
products  and  apparel  manufacture  to  be 
exposed  to  airborne  formaldehyde  when 
it  offgasses  from  products  manufactured 
with  these  resins. 

Summary  and  Explanation  of  the  Final 
Amendments 

The  final  amendments  to  the 
formaldehyde  standard  in  response  to 
the  Court  remand  and  related  issues  are 
generally  unchanged  from  OSHA's 
proposal  published  July  15, 1991,  with 
only  a  few  exceptions.  As  explained 
below,  the  most  significant  change  is  in 
the  hazard  communication  provisions, 
paragraph  (m). 


A  total  of  34  comments  were  received. 
Most  comments  supported  the 
amendments  as  proposed. 

This  preamble  describes  the  specific 
points  raised  by  commenters  and  the 
resolution  of  the  issues  involved. 

Paragraph  (c) — Permissible  Exposure 
Limit  (PEL) 

This  amendment  to  the  final  rule 
reduces  the  permissible  exposure  limit 
to  0.75  parts  formaldehyde  per  million 
parts  of  air  as  an  8-hour  time  weighted 
average  (0.75  ppm  TWA).  The  basis  for 
this  change  is  the  reexamination  of  the 
formaldehyde  risk  assessment  that  was 
undertaken  in  response  to  the  Court 
remand.  In  its  risk  assessment 
accompanying  the  promulgation  of  the 
standard  in  1987.  OSHA  calculated  both 
the  maximum  likelihood  estimate  (MLE) 
and  the  upper  confidence  limit  (UCL)  for 
several  mathematical  models  that  it 
concluded  best  represented  the 
carcinogenic  action  of  formaldehyde. 
The  MLE  calculations,  which 
statistically  represent  the  most  likely 
estimate  of  the  risk,  indicated  that  no 
significant  risk  remained  at  the  PEL  of  1 
ppm.  However,  the  UCL  figures,  which 
have  only  a  5%  probability  of 
understating  the  risk,  indicated  that  a 
significant  risk  remained  at  1  ppm. 

OSHA  did  not  accept  either  the  MLE 
or  the  UCL  as  the  single  best  prediction 
of  risk  for  formaldehyde,  but  concluded 
that  they  defined  a  range  in  which  the 
degree  of  risk  was  highly  uncertain  and 
effectively  indeterminable  based  on  the 
present  state  of  scientific  evidence. 
Since  it  was  uncertain  whether  a 
significant  risk  remained  below  1  ppm, 
OSHA  included  ancillary  provisions  in 
the  standard  with  the  expectation  that 
they  would  further  reduce  any  residual 
risk  that  remained  at  a  PEL  of  1  ppm 
(see  discussion  at  52  FR  46223-46224). 

As  instructed  by  the  Court,  the 
Agency  reconsidered  the  record 
evidence  applicable  to  its  original 
finding  that  a  1  ppm  PEL  and  ancillary 
provisions  would  prevent  a  significant 
risk  of  cancer  in  workers  who  are 
exposed  to  formaldehyde.  OSHA 
continues  to  believe  that  neither  the 
UCL  nor  the  MLE  can  be  used  to 
establish  a  precise  estimate  of  the 
remaining  risk,  but  rather  believes  that 
they  define  a  continuum  within  which 
the  risk  falls.  In  choosing  where  in  the 
continuum  to  establish  the  PEL.  OSHA 
reevaluated  its  conclusion  that  the 
ancillary  provisions  promulgated  on 
December  4. 1987  would  reduce  the 
residual  risk  that  remained  at  a  PEL  of  1 
ppm.  The  court  criticized  OSHA's 
reliance  on  the  ancillary  provisions  to 
reduce  risk  because  OSHA  could  not 
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quantify  the  extent  of  exposwe 
reduction,  and  hence  risk  reduction, 
these  provisions  would  produce.  878 
F.2d  at  396.  Althou  ^  OSHA  is 
convinced  that  the  ancillary  provisions 
contribute  to  risk  r?duction  (52  FR  46253. 
46275.  46285. 46287  ,  the  Agency  is  still 
unable  to  quantify  !hat  reduction.  OSHA 
therefore  believes  t  cannot  rely  on  the 
ancillary  provision  i  to  reduce  risk  and 
that  it  is  appropria  e  to  reduce  the  PEL 
further  in  order  to  ncrease  the  certainty 
that  workers  are  adequately  protected. 
The  Agency  has  d«  terrnined  that  the  PEL 
should  be  reduced  to  0.75  ppm  TWA,  a 
point  within  the  continuum  defined  by 
the  MLE  and  UCL  i  isk  estimates.  This 
PEL  represents  OS  lAs  best  judgment 
of  the  exposure  lirr  it.  along  with  the 
ancillary  provisions,  necessary  to 
eliminate  a  signific  ant  risk  of  harm  to 
employees. 

Of  the  comment(  rs  who  responded  to 
the  proposed  amer  dments,  only  six 
addressed  this  i&si  e  specifically.  Of 
these  comments,  fi  -e  (Ex.  304-3.  304-14. 
304-15.  304-24,  ant  304-27)  ranged  from 
expressing  positiv(  or  conditional 
support  to  providii  g  recommendations 
that  would,  in  the  ( tjmmenters" 
estimation,  strengt  len  the  evidence  for 
adopting  the  0.75  p  ?m  level. 

The  comment  su  jmitted  by  the 
Society  of  the  Plas  ics  Industry  (Ex.  304- 
3)  expressed  unco!  ditional  support  for 
the  lower  PEL.  Hoi  ^rever.  the  National 
Electrical  Manufac  turers  Association 
(Ex.  304-14),  while  supporting  the  lower 
PEL,  cautioned  age  inSt  further  reduction. 
Similarly.  Monsan  o  (Ex.  304-15) 
supported  the  proj  osed  PEL 

While  not  disagi  eeing  with  a  PEL  of 
0.75  ppm.  Du  Pont  Ex.  304-24)  suggested 
that  OSHA  supple  nent  the  cancer 
incidence  informa  ion  by  incorporating 
risk  data  compiled  by  Casanova  and 
Heck,  and  publishi'd  by  the  Chemical 
Industry  Institute  (  f  Toxicology  (CIIT), 
which  utilized  pharmacokinetic 
modeling.  OSHA  c  onsidered  these  types 
of  studies  in  prepa  ring  the  risk 
assessment  for  the  1987  final  standard 
for  formaldehyde.  Hie  Agency's  reasons 
for  not  including  tl  lese  types  of  studies 
are  discussed  in  Ine  preamble  to  the 
1987  final  standard  (52  FR  46225)  and 
remain  the  same.  Iiioreover.  since  Du 
Pont  does  not  claii  n  that  these  data 
would  justify  a  different  PEL  than  0.75 
ppm.  OSHA  does  not  beheve  it  is 
necessary  or  appropriate  to  reopen  the 
rulemaking  recordiat  this  stage  of  the 
proceedings  to  include  them. 

In  a  related  coninent.  Duke  Power 
(Ex.  304-24)  suggested  that  factors  other 
than  carcinogenicity,  e.g.  irritant 
properties,  should.be  used  to  justify  the 
reduction  of  the  P  X.  OSHA  agrees  that 
irritant  eff^s  are  involved  and  that 


lowering  the  PEL  will  reduce  incidences 
of  these  effects.  Reducing  the  PEL  below 
1  ppm  will  reduce  the  residual  irritant 
risk  that  remains  at  1  ppm. 

Only  one  comment,  submitted  by  an 
individual  worker,  (Ex.  304-1)  opposed 
the  proposed  action  to  lower  the  PEL. 
but  offered  no  substantive  information 
to  support  its  opposition. 

OSHA  believes  that  the  comments 
support  the  reduction  in  the  PEL  effected 
by  this  amendment.  OSHA  further 
concludes  that  this  reduction  in  the  PEL 
is  economically  and  technologically 
feasible.  See  the  discussion  under 
Regulatory  Impact  and  Reguiatory 
Flexibility  Assessment  later  in  this 
preamble. 

Paragraph  (d) — Exposure  Monitoring 

Exposure  monitoring  informs  the 
employer  of  the  levels  of  formaldehyde 
to  which  employees  are  exposed.  Such 
information  is  essential  to  determining 
whether  the  employer  meets  the 
obligation  to  keep  employee  exposures 
below  the  PEL  and  STEL  and  the 
obligations  imposed  by  the  standard 
when  exposures  exceed  the  action  leveL 
It  permits  the  employer  to  evaluate  the 
effectiveness  of  engineering  and  work 
practice  controls,  and  identifies  the  need' 
for  additional  controls.  Exposure 
monitoring  data  are  part  of  the  "" 

information  that  must  be  supplied  to  the 
physician  under  the  standard's  medical 
surveillance  provisions. 

The  monitoring  provisions  of  the 
formaldehyde  standard  contain  many  of 
the  same  elements  as  the  monitoring 
requirements  in  other  OSHA  health 
standards,  including  provisions  for 
initial  and  periodic  monitoring;  the  use 
of  objective  data  in  Ueu  of  initial 
monitoring;  use  of  representative 
sampling  strategies;  termination  of 
monitoring;  precision  and  accuracy  of 
monitoring  methods;  and  employee 
observation  of  monitoring  and 
notification  of  the  results.  The  final 
amendments  do  not  affect  these  major 
components,  which  are  described  more 
fully  in  the  preamble  to  the  final 
standard  (52  FR  at  46254-46261).  The 
general  requirement  that  the  employer 
monitor  employees  to  determine  their 
exposure  to  formaldehyde  is  unchanged, 
as  is  the  exemption  which  allows  the 
employer  to  utilize  objective  data  to 
determine  that  measurements  are  not 
required  for  employees  exposed  below 
the  action  level  or  STEL 

A  technical  amendment  was  proposed 
for  the  monitoring  provisions  of  the 
formaldehyde  standard  which  is 
implemented  in  the  final  amendments. 
Specifically,  paragraph  (dKl)(iiKA). 
which  contained  an  exception  to  the 
general  exposure  monitoring 


requirement,  is  deleted,  since  *t  related 
to  the  definition  of  formaldehyde  health 
hazard  which  had  been  included  in 
paragraph  (m)(l)(i)  but  which  is  also 
being  deleted  in  this  final  rule.  The 
intent  of  this  section,  however,  is  not 
changed. 

The  other  exception  in  paragraph 
(d)(l)(ii)(A)  which  made  reference  to  the 
need  to  monitor  if  there  are  employee 
health  complaints.  i.e..  reports  of  signs 
and  symptoms  of  formaldehyde 
exposures,  has  been  removed  from 
paragraph  (d](l](ii)(A)  and  added  as  a 
new  paragraph  (d)(2)(iii).  This  has  the 
effect  of  stating  the  requirement 
positively  rather  than  indirectly  as  was 
-^originally  done  in  paragraph 
(d)(l)(ii)(A).  It  is  felt  that  this  change 
clarifies  the  employer's  obligation. 

The  new  paragraph  requires  employee 
monitoring  if  there  are  reports  of  signs 
or  symptoms  due  to  formaldehyde 
exposure,  and  additionally  specifies  that 
monitoring  of  employees  reporting  signs 
of  symptoms  be  done  promptly.  While 
the  time  period  represented  by 
"promptly"  is  not  specified  in  order  to 
provide  employers  some  flexibility, 
OSHA  intends  that  no  more  than  a  few 
days  elapse  between  the  report  and  the 
exposure  monitoring,  unless  there  are 
extenuating  circnmstances. 

Duke  Power  (Ex.  304-24)  suggested 
that  "a  few  days"  may  not  allow 
sufficient  time  for  some  employers  to 
conduct  monitoring,  particulariy  those 
who  would  need  to  hire  outside 
consultants  to  conduct  the  monitoring. 
OSHA  beheves  that  in  the  event  this 
situation  arises  it  would  constitute 
extenuating  circumstances  and  would 
be  permissible,  provided  the  employer 
can  prove  his  or  her  diligence  in 
attempting  to  meet  the  requirement. 

Under  existing  paragraph  {d)(l){ii)(B). 
which  is  not  being  changed,  objective 
data  may  be  used  to  determine  that  the 
employee's  exposure  cannot  exceed  the 
action  level  or  STEL  However,  the  data 
used  must  accurately  reflect  the  affected 
employee's  exposure  (see  discussion  of 
objective  data  below.). 

A  related  comment  submitted  by 
Owens  Coming  Fiberglas  (Ex.  L304-31) 
pointed  out  that  sampling  methods  were 
not  specified  relative  to  determining  If 
concentrations  exceed  levels  which 
would  require  labeling  and  training. 
Neither  the  proposal  nor  the  final 
amendments  require  sampling  in  such 
cases  but  allow  the  use  of  objective  data 
which  would  indicate  the  potential 
formaldehyde  release  under  reasonably 
foreseeable  conditions  of  use.  Thus,  the 
standard  does  not  actually  pose  the 
difficulty  which  is  perceived  by  this 
commenter. 
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Paragraph  (g} — Respiratory  Protection 

Issues  related  to  respiratory 
protection  were  not  part  of  the  proposed 
amendments.  However,  two  comments 
were  submitted  that  were  a  logical 
outgrowth  of  the  proposal  to  reduce  the 
PEL  Wilson  Safety  Products  (Ex.  304- 
12)  pointed  out  that  Table  1  of  the  1987 
standard  (52  FR  4629S),  "Minimum 
Requirements  for  Respiratory  Protection 
Against  Formaldehyde,"  should  be 
corrected  to  reflect  the  change  in  the 
PEL  from  1  ppm  to  0.75  ppm.  OSHA 
agrees  and  has  accordingly  reproduced 
the  table  with  the  necessary  corrections 
in  paragraph  (g).  Footnote  "2"  regarding 
the  use  of  half-mask  respirators  is 
retained.  In  addition,  a  technical 
correction  has  been  made  to  paragraph 
(g](3)(iv)  to  reflect  the  change  in  the  PEL 
This  paragraph  addresses  the  required 
frequency  of  replacement  for  canisters 
in  atmospheres  up  to  10  times  the  PEL 
and  100  times  the  PEL  respectively.  The 
allowable  concentrations  are  changed 
from  10  ppm  to  7.5  ppm  and  from  100 
ppm  to  75  ppm  to  reflect  the  0.75 
permissible  exposure  limit. 

ISEA  (Ex.  304-21)  observed  that  the 
proposed  amendments  did  not  discuss 
the  relative  merits  of  engineering 
controls  and  respirators  to  protect 
against  airborne  formaldehyde.  ISEA 
suggested  that  before  OSHA  prescribes 
engineering  controls  in  lieu  of 
respirators  as  the  primary  means  of 
complying  with  the  new  PEL  for 
formaldehyde,  it  should  complete  its 
ongoing  rulemaking  on  Methods  of 
Compliance.  (See  54  FR  23991,  6/5/89.) 

The  methods  of  compliance  section  of 
the  formaldehyde  standard  was  not 
challenged  before  the  D.C.  Circuit  and 
OSHA  did  not  propose  to  reconsider  it 
when  it  proposed  the  amendments  now 
under  consideration.  The  formaldehyde 
record  was  reopened  only  to  resolve  the 
remand  issues  and  the  outstanding 
issues  related  to  the  hazard 
communication  provisions.  Moreover, 
the  Methods  of  Compliance  rulemaking 
proposed  to  amend  only  the  Air 
Contaminants  standard  (29  CFR 
1910.1000)  and  the  Respiratory 
Protection  standard  (29  CFR  1910134). 
Since  that  rulemaking  does  not  propose 
to  amend  substance-specific  standards 
such  as  the  formaldehyde  standard,  it 
provides  no  basis  to  defer  action  on 
these  proposed  amendments. 

Paragraph  (I)— Medical  Surveillance 

(8j — Medical  Removal 

The  final  formaldehyde  standard 
promulgated  on  December  4, 1987  did 
not  include  medical  removal  protection 
(MRP)  provisions.  In  response  to  the 
Court  remand  on  this  issue,  OSHA  has 


reexamined  its  reasoning,  and  carefully 
reviewed  the  record.  On 
reconsideration,  the  Agency  has 
concluded  that  MRP  provisions  can 
contribute  to  the  success  of  the  medical 
surveillance  programs  prescribed  in  the 
formaldehyde  standard.  Unlike  some 
other  substance-specific  standards,  the 
formaldehyde  standard  does  not  provide 
for  periodic  medical  examinations  for 
employees  exposed  at  or  above  the 
action  level.  Instead,  medical 
surveillance  is  accomplished  in  the  final 
rule  through  the  completion  of  annual 
medical  questionnaires,  coupled  with 
affected  employees'  reports  of  signs  and 
symptoms  and  medical  examinations 
where  necessary.  This  alternative 
depends  on  a  high  degree  of  employee 
participation  and  cooperation  to 
determine  if  employee  health  is  being 
impaired  by  formaldehyde  exposure. 
OSHA  beheves  these  new  MRP 
provisions  will  encourage  employee 
participation  in  the  standard's  medical 
surveillance  program  and  avoid  the 
problems  associated  with  nonspecificity 
and  quick  resolution  of  signs  and 
symptoms  that  originally  concerned  the 
agency  (see  52  FR  46282). 

The  final  amendments  specify  those 
conditions  covered  by  MRP.  Conditions 
which  are  potentially  covered  by  MRP 
are  limited  to  significant  irritation  of  the 
mucosa  of  the  eyes  and  of  the  upper 
airway,  respiratory  sensitization,  dermal 
irritation,  or  dermal  sensitization  (Ex. 
42-87,  p.l75).  In  the  case  of  dermal 
irritation  and  dermal  sensitization,  and 
these  conditions  alone,  the  medical 
removal  provisions  do  not  apply  when 
the  percent  of  formaldehyde  content  in 
the  product  suspected  of  causing  the 
dermal  condition  is  below  0.05%.  This  is 
because,  on  the  basis  of  evidence  in  the 
record,  only  those  products  with  higher 
concentrations  have  clearly  been 
associated  with  dermal  irritation  or 
dermal  sensitization  (Ex.  85-56,  p.5). 

The  existing  formaldehyde  standard 
requires  that  employers  institute 
medical  surveillance  programs  for 
employees  exposed  to  formaldehyde. 
The  purpose  of  such  programs  is  to 
indentify  employees  adversely  affected 
by  formaldehyde  exposure,  even  if  the 
exposure  is  below  the  PEL  In  this  way. 
the  employee  can  be  treated  if 
necessary,  potential  causes  can  be 
identified,  and  remedial  measures  taken. 

The  medical  surveillance  program, 
and  all  procedures  conducted  under  it. 
must  be  supervised  by  a  licensed 
physician,  and  provided  at  no  cost  to 
employees.  The  program  consists  of 
screening  formaldehyde-exposed 
employees,  with  follow-up  medical 
examinations  in  those  instances  when 
the  physician  feels  it  necessary.  As  a 


minimum,  the  screening  consist  of  the 
administration  of  a  questionnaire,  which 
must  include  a  work  history,  a  smoking 
history,  and  elicit  information  on  a 
variety  of  medical  conditions  associated 
with  formaldehyde  exposure.  These 
conditions  include  eye,  nose,  or  throat 
irritation,  chronic  airway  problems  or 
hyperactive  airway  disease,  allergic  skin 
conditions  or  dermatitis,  and  upper  and 
lower  respiratory  problems. 

All  employees  exposed  to 
formaldehyde  at  or  above  the  action 
level  or  STEL  must  be  screened 
annually,  by  means  of  a  medical 
questionnaire.  In  addition,  employees 
exposed  to  formaldehyde  must  be 
screened  with  the  questionnaire  if  they 
develop  signs  or  symptoms  of  possible 
formaldehyde-related  illness.  If  the 
responsible  physician,  upon  evaluating 
the  questionnaire,  determines  that  a 
medical  examination  is  necessary,  the 
employee  must  be  examined,  and  given 
any  tests  which  the  physician  feels  are 
appropriate. 

When  the  physician  has  determined 
that  a  medical  examination  is  necessary, 
it  must  be  conducted  promptly  (as  soon 
as  possible,  but  within  a  few  days  at 
most)  and  the  employer  shall  promptly 
comply  with  any  subsequent 
recommendations  for  removal  or 
restriction.  If  an  employee  reports  signs 
or  symptoms,  and  the  physician 
determines  that  a  medical  examination 
is  not  immediately  necessary,  a  two- 
week  observation  period  begins.  The 
purpose  of  this  two-week  observation 
period  begins.  The  purpose  of  this  two- 
week  period  is  to  provide  an  opportimity 
for  evaluation  of  the  problem  and  for 
possible  remediation  of  the  condition  or 
causative  factors.  This  provision  is 
supported  by  information  in  the  record 
that  many  formaldehyde-induced  signs 
and  symptoms  often  resolve  themselves 
within  a  few  hours  or  days  (52  FR 
46282).  It  will  permit  the  employer  to  see 
whether  signs  or  symptoms  subside 
spontaneously  or  with  minimal 
treatment,  or  to  improve  working 
conditions  to  alleviate  the  exposure,  and 
the  resulting  condition,  without 
unnecessary  expenditure.  If  the  signs  or 
symptoms  have  not  subsided  or  been 
remedied  by  the  end  of  the  two  week 
period,  the  employee  must  be  examined 
by  the  physician.  If  the  signs  and 
symptoms  worsen  during  the  two  week 
period,  the  employee  must  be  examined 
by  the  physician  as  soon  as  this  fact  is 
determined. 

Any  examination  conducted  in 
response  to  an  employee  report  of  signs 
or  symptoms  must  include  a  medical 
and  work  history  and  any  other  element, 
including  tests,  which  the  examining 
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programs.  MRP  payments  can  be 
reduced  by  that  amount.  If  the 
employee's  removal  permits  the 
employee  to  obtain  other  employment, 
the  employer's  obligation  is  similarly 
reduced. 

The  determination  as  to  whether  the 
employee  can  return  to  the  original  job 
or  is  permanently  unable  to  return  to 
formaldehyde  exposure  is  a  medical 
decision,  which  must  be  based  on  a 
follow-up  exam  conducted  by  the 
employer's  chosen  physician.  When  the 
employee  is  returned  to  the  original  job, 
any  subsequent  signs  or  symptoms  that 
may  be  reported  are  subject  to  another 
initial  evaluation  and  determination  as 
to  whether  an  exam  is  necessary.  If 
there  is  a  determination  that  no  exam  is 
immediately  necessary,  a  two-week 
period  for  evaluation  and  remediation  is 
again  initiated,  and  the  employer 
proceeds  from  that  point  as  described 
above. 

When  medical  removal  protection  is 
part  of  a  standard,  OSHA  usually 
provides  a  multiple  physician  review 
mechanism  to  assure  successful 
operation  of  such  programs.  Multiple 
physician  review  provides  an  employee 
with  an  opportunity  for  a  second 
medical  opinion  in  a  situation  where  a 
worker  questions  the  recommendations 
resulting  from  a  medical  exam  or 
consultation  performed  by  a  physician 
chosen  by  the  employer.  By  doing  so.  it 
assures  employee  confidence  in  the 
soundness  of  medical  determinations 
which  may  impact  them  significantly.  As 
employee  confidence  is  necessary  to 
assure  that  employees  will  cooperate 
with  the  standard's  medical  surveillance 
provisions,  multiple  physician  review  is 
an  integral  component  of  the  standard. 
A  full  discussion  of  multiple  physician 
review  is  contained  in  the  preamble  to 
the  lead  standard  (43  FR  52972,  52998) 
which  is  applicable  here  since  the 
multiple  physician  review  mechanism 
provided  by  these  final  amendments  is 
similar  to  that  in  the  lead  standard  in  all 
respects. 

The  initial  choice  of  the  examining 
physician  is  made  by  the  employer. 
After  any  examination  or  consultation 
concerning  medical  removal  or 
restriction  is  made  by  the  employer's 
chosen  physician,  the  employee  must 
receive  a  copy  of  the  physician's  written 
opinion  within  15  days  from  the  time  the 
employer  receives  it.  The  employer  must 
also  inform  the  employee  of  the  right  to 
seek  a  second  medical  opinion  if  the 
employee  does  not  agree  with  the 
employer's  physicians  opinion.  The 
employee  must  act  within  fifteen  days 
from  these  notifications,  or  the  employer 
may  decline  to  participate  in,  or  to  pay 


for,  any  ensuing  medical  reviews. 
Otherwise,  the  multiple  physician 
review  mechanism  must  be  provided  by 
the  employer  without  cost  to  the 
employee,  including  lost  work  time. 

In  seeking  a  second  opinion,  the 
employee  may  choose  a  physician  to 
conduct  appropriate  examinations  and 
tests  and  issue  a  written  opinion 
concerning  the  employee's  ability  to 
work  with  formaldehyde.  If  the  two 
physicians  arrive  at  different 
conclusions,  and  quick  (a  few  days  at 
most)  resolution  is  not  possible,  a  third 
physician,  jointly  designated  by  the  two 
physicians  or  by  the  employer  and 
employee  (or  the  employee's  authorized 
representative)  must  be  consulted.  This 
third  physician  must  be  a  specialist  in 
the  area  of  the  body  affected  or  the 
condition  in  question  (e.g., 
dermatologist,  allergist,  pulmonary 
physician)  or  must  be  an  occupational 
physician.  The  recommendation  of  the 
third  physician  shall  be  promptly  (a  few 
days  at  most)  followed,  unless  the 
employer  and  employee  agree  to  follow 
any  one  of  the  three  physicians' 
recommendations. 

The  MRP  provisions  are  in  many 
respects  similar  to  and  consistent  with 
the  MRP  mechanism  of  the  lead 
standard,  and  a  more  detailed 
discussion  of  how  the  similar  provisions 
work  appears  in  the  lead  preamble  (43 
FR  at  52972).  For  example,  both  MRP 
programs  base  removal  decisions  on  the 
recommendation  of  a  physician 
(although  removal  under  the  lead 
standard  is  also  required  if  an 
employee's  blood  lead  level  exceeds  a 
certain  value),  both  programs  include 
wage  retention  provisions,  and  both 
programs  include  a  multiple  physician 
review  mechanism.  To  the  extent  the 
provisions  of  the  formaldehyde  MRP 
program  are  similar  to  those  of  the  lead 
MRP  program,  OSHA  adopts  the  legal 
justification  supporting  the  lead 
standard,  particularly  the  goal  of 
encouraging  employee  participation  in 
medical  surveillance,  in  support  of  the 
MRP  provisions  of  the  formaldehyde 
standard.  OSHA  also  intends  that  the 
provisions  of  the  formaldehyde  MRP 
program  which  are  similar  to  those  in 
the  lead  standard  will  operate  and  be 
enforced  in  a  like  manner. 

Of  course,  OSHA  recognizes  that 
there  are  important  differences  between 
the  lead  MRP  program  and  the  MRP 
provisions  of  this  standard.  For 
example,  formaldehyde  MRP  is  limited 
to  those  employees  exhibiting  signs  or 
symptoms  of  specified  ailments;  the 
formaldehyde  MRP  program  includes  a 
two-week  remediation  period  for  those 
employees  not  immediately  referred  to  a 
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physician  and  formaldehyde  MRP  is  not 
automatically  triggered  by  a  laboratory 
result,  such  as  the  blood  lead 
measurements,  relied  upon  in  the  lead 
standard.  On  the  issues  where  the 
provisions  of  the  formaldehyde  MRP 
program  are  not  consistent  with  those  of 
the  lead  MRP  program.  OSHA  expects 
that  the  lead  standard  will  offer  little 
enforcement  guidance. 

The  Agency  received  a  number  of 
comments  in  connection  with  various 
aspects  of  the  proposed  MRP  provision. 
Three  commenters,  Honeywell,  Amoco 
Corporation,  and  Duke  Power  [Ess.  304- 
2,  304-18  and  304-24,  respectively) 
raised  the  question  as  to  whether  the 
provision  was  intended  to  apply  to 
office  environments  where  employees 
may  potentially  be  adversely  affected 
by  the  off-gassing  of  formaldehyde  from 
building  materials  and  furnishings. 
OSHA  believes  that  paragraph  (a), 
scope  and  application,  of  the  final 
standard  indicates  the  Agency's  intent 
to  include  all  occupational  exposures  to 
formaldehyde  under  the  standard, 
without  regard  to  workplace 
environment.  In  particular,  the 
standard's  application  to  materials  that 
release  formaldehyde  is  relevant  to 
offlces  and  similar  workplaces  where 
formaldehyde  exposures  primarily  result 
from  off-gassing  of  building  materials 
and  furnishings.  OSHA  believes  that  to 
the  extent  that  an  employee  in  any 
occupational  setting  is  exposed  to 
formaldehyde  at  concentrations  high 
enough  to  induce  signs  and  symptoms  of 
formaldehyde-related  illness,  that 
person  should  be  protected  by  the  MRP 
provisions  of  this  standard.  However, 
since  formaldehyde  exposures  in  offices 
are  low,  OSHA  would  expect  MRP  to 
affect  employees  in  such  environments 
only  in  exceptional  cases. 

MRP  is  directed  toward  employees 
suffering  significant  irritant  effects 
attributable  to  formaldehyde  exposures 
who,  in  the  examining  physician's 
judgment,  will  benefit  from  restriction  or 
removal  from  work  areas  where 
formaldehyde  is  present.  The  MRP 
provisions  are  not  designed  to  cover 
employees  who  have  been  determined 
to  be  permanently  sensitized  to 
formaldehyde.  However,  while  that 
determination  is  being  made.  OSHA 
would  expect  that  such  employees 
receive  MRP  benefits.  Sensitized 
employees  often  can  resume  work  in 
areas  with  lower  formaldehyde 
exposure  without  suffering  adverse 
effects.  The  provision  exempts  from 
coverage  dermal  conditions  (irritation  or 
sensitization)  caused  by  exposure  to 
products  containing  less  than  0.05 
percent  formaldehyde. 


The  commenters  identified  above  also 
recommended  that  OSHA  provide  a  cut- 
off level  for  airborne  concentrations  of 
formaldehyde  below  which  the  MRP 
provisions  would  not  apply,  e.g.  0.1  or 
0.5  ppm.  Because  of  the  nature  of  the 
hazard  presented  by  formaldehyde  and 
the  variation  in  individual  susceptibility 
to  its  effects,  OSHA  does  not  believe 
that  there  is  sufficient  justification  in  the 
record  to  establish  such  a  level. 
Moreover,  OSHA  does  not  feel  that  such 
a  level  is  necessary,  given  the  checks 
and  balances  built  into  the  MRP 
provisions.  For  example,  administration 
of  the  medical  questionnaire  precedes 
any  action  connected  with  MRP.  On  the 
basis  of  the  employee's  responses,  the 
examining  physician  can  make  a 
determination  regarding  the  need  for 
medical  examinations.  If  the  physician 
tiecides  that  medical  examinations  are 
not  immediately  necessary,  the 
employee  begins  a  2-week  observation 
period.  During  this  time  the  medical 
condition  may  be  resolved  either 
spontaneously  or  through  remedial 
action  such  as  removal  of  the 
formaldehyde  source,  a  reduction  in  the 
exposure  level  or  the  intervention  of 
minimal  medical  treatment.  OSHA 
believes  that  this  approach  will  allow 
employers  an  opportunity  to  resolve 
many  employee  medical  problems 
associated  with  exposure  to 
formaldehyde  before  medical  removal 
would  become  necessary. 

A  comment  submitted  by  ARCO 
Alaska,  Inc.  (Esx.  304-4)  suggested  that 
medical  removal  be  triggered  by 
"objective  clinical  evidence"  rather  than 
an  employee's  complaint  of  signs  or 
symptoms  of  sensory  irritation.  ARCO 
Alaska  requested  that  the  standard 
permit  the  examining  physician  leeway 
to  rely  on  evidence  derived  from  a 
physical  exam.  OSHA  believes  that  the 
proposed  amendments  already 
accommodate  the  concern  expressed  by 
the  commenter.  The  MRP  provisions  do 
not  preclude  the  examining  physician 
from  performing  any  type  of  medical 
exam  that  he  or  she  feels  is  appropriate 
in  reaching  a  decision  as  to  whether  the 
signs  and  symptoms  presented  by  an 
employee  are  related  to  that  employee's 
exposure  to  formaldehyde.  The 
physician  must  first  administer  the 
medical  questionnaire  to  employees 
exhibiting  signs  and  symptoms  of 
formaldehyde  exposure.  Following  this, 
the  physician  is  given  broad  discretion 
in  selecting  appropriate  and  useful 
medical  tests. 

In  a  related  comment,  the  Amoco 
Corporation  (Ex.304-18)  recommended 
that  OSHA  require  the  examining 
physician  to  be  one  who  specializes  in 


occupational  medicine.  OSHA  notes 
that  the  initial  choice  of  an  examining 
physician  rests  with  the  employer,  and 
the  standard  does  not  preclude  the 
employer  from  choosing  a  physician 
licensed  in  occupational  medicine. 
However,  as  in  previous  rulemakings, 
the  Agency  does  not  feel  that  requiring 
physicians  to  be  specialists  in 
occupational  medicine  is  practical  or 
feasible,  given  the  limited  number  of 
such  physicians.  (The  number  of 
occupational  physicians  is  estimated  to 
be  around  5,000  according  to  the 
Institute  of  Occupational  Medicine.) 
Also,  OSHA  believes  that  many 
licensed  physicians  who  are  not 
specialists  in  occupational  medicine  are 
fully  qualified  to  make  the  medical 
determinations  required  under  the  MRP 
provisions.  The  final  amendment  does 
require  that  if  a  third  physician  is 
consulted  with  respect  to  the  MRP 
provisions,  this  physician  must  be 
specialized  in  the  area  of  the  body 
affected  or  condition  (e.g.  dermatologist, 
allergist)  or  be  an  occupational 
physician.  OSHA  believes  that  this  will 
not  overly  tax  the  number  of 
occupational  physicians  available  and 
will  reserve  the  requirement  to  use  one 
to  those  instances  where  there  is  a 
difference  in  professional  opinion,  the 
resolution  of  which  might  benefit  from  a 
physician  trained  in  occupational 
medicine. 

Additional  comments  were  received 
regarding  the  economic  protection 
clause  of  the  MRP  provisions.  For 
example,  the  Amoco  Corporation  (Ex. 
304-18)  stated:  "Worker  protections 
such  as  these  have  traditionally  been 
considered  the  province  of  labor 
relations  and,  in  our  opinion  should 
remain  so."  OSHA  notes  that  MRP  is  not 
a  labor-relations  provision  but  a 
mechanism  to  protect  worker  health.  In 
promulgating  the  lead  standard,  (see  43 
FR  52973.  November  14, 1978), 
convincing  evidence  was  presented  that 
pointed  out  the  painful  dilemma 
confronting  many  lead-exposed 
workers.  For  examples,  a  worker  could 
participate  in  the  medical  surveillance 
program  and  risk  losing  his  or  her  job  if 
abnormal  medical  findings  were 
revealed  that  could  be  linked  to 
occupational  exposure  to  lead.  On  the 
other  hand,  a  worker  could  resist 
pariicipation  in  the  medical  surveillance 
program  and  thus  lose  the  benefits  that 
medical  surveillance  is  designed  to 
provide.  To  obviate  the  need  for 
employees  to  have  to  make  such 
decisions,  OSHA  required  employers  to  ' 
protect  employee  benefits  in  the  event  ■ 
job  transfer  or  removal  became 
necessary.  OSHA  is  not  aware  of 
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evidence  in  the  fohnaldehyde  record 
that  suggests  that  the  situation  is 
different  regardinc  formaldehyde 
workers.  OSHA  qelieves  that 
formaldehyde  wotkers  need  similar 
assurance  that  wages,  seniority  and 
other  attendant  benefits  will  be  retained 
to  secure  their  pa  ticipation  in  medical 
surveillance. 

The  Photo  Marketing  Association 
International  (L3m-29)  asserted:  "[T]o 
the  extent  the  allargic  reaction  prevents 
the  employee  fror  i  working  or  causes 
other  injury,  the  e  mployee  has  a  remedy 
through  the  state  (vorker's  compensation 
laws."  As  noted  earlier  in  this  preamble 
discussion,  where  an  employee  has  been 
determined  to  be  imable  to  work  in 
areas  where  form  aldehyde  is  present 
due  to  permanent  sensitization  to  the 
substance,  the  Ml  LP  provisions  cease  to 
apply.  MRP  is  designed  to  bridge  the 
short  period  while  a  symptomatic 
employee  is  waiti  ig  to  recover  or  is 
being  trained  to  do  another  job  with 
lower  formaldehyde  exposure.  Where 
an  employee  cam  ot  work  with 
formaldehyde  an(  there  is  no  other  job 
available,  the  em  iloyee  will  need  to  rely 
on  worker's  comp  ensation.  In  cases 
where  employees  are  covered  by  MRP, 
if  the  employee  r«  ceives  any 
compensation  thrjugh  worker's 
compensation  or  )ther  programs,  the 
MRP  payments  c<  n  be  reduced  by  that 
amount.  Howevei ,  in  cases  where  the 
medical  conditioi  is  reversible,  OSHA 
believes  that  MRl '  is  an  appropriate 
measure  for  the  n  fasons  discussed 
above.  The  comment  submitted  by  the 
Photo  Marketing  \ssociation 
International  goei  i  on  to  urge  OSHA  to 
either  delete  the  lequirement  of 
maintaining  the  affected  employee's 
benefits  or  to  exempt  small  businesses 
from  these  requir  jments.  OSHA  does 
not  feel  there  is  ji  istification  for  an 
exemption  for  small  businesses;  the 
harm  that  may  b<  inflicted  on  an 
employee  will  no  differ  with  the  size  of 
the  business  and  there  is  no  evidence  in 
the  record  to  sho  v  that  the  MRP 
provisions  would  cause  an  unacceptable 
or  infeasible  burc  en  on  small 
businesses.  The  ( osts  and  benefits  of 
MRP  are  address  ;d  in  the  Regulatory 
Impact  Analysis. 

Organization  Fesources  Counselors. 
Inc.  (Ex.  L304-19;  raised  objection  to  the 
requirement  for  e  second  medical 
opinion  if  the  firs  I  medical  opinion 
recommended  that  the  employee  be 
restricted  rather  han  removed.  ORG 
believed  that  a  s  icond  opinion  was  not 
necessary  in  suci  i  a  situation  because 
the  employee's  compensation  and 
benefits  would  not  be  at  risk.  This 
comment  miscon  ■;eive8  the  purpose  of 


multiple  physician  review.  That  purpose 
is  to  assure  that  a  second  medical 
opinion  can  be  sought  by  an  employee 
who  is  dissatisfied  with  the 
recommendations  of  the  physician 
chosen  by  the  employer.  OSHA  believes 
that  this  provision  is  essential  to  assure 
that  employees  have  confidence  in  the 
soundness  of  medical  determinations 
that  affect  them.  If  an  employee  is 
suffering  sensory  irritation  from 
formaldehyde  and  the  employer's 
physician  recommends  restriction  rather 
than  removal,  the  employee  may  believe 
that  this  recommendation  will  not 
adequately  address  his  or  her  symptoms 
and  seek  a  second  medical  opinion, 
which  might  recommend  removal.  Thus, 
even  if  the  first  physician  recommends 
restriction,  the  outcome  of  the  multiple 
physician  review  process  may  be 
removal.  ^ 

The  Department  of  Veterans  Affairs 
(Ex.  304-23)  asked  that  OSHA  specify 
the  frequency  and  duration  of  the 
symptoms  reported  by  the  employee 
before  medical  removal  would  apply. 
OSHA  believes  this  approach  to  be 
unrealistic.  As  the  provision  is  written, 
restriciton  or  removal  of  an  employee  is 
based  on  the  physician's  professional 
judgment.  While  frequency  of  symptoms 
may  enter  into  the  physician's  decision 
with  respect  to  determining  the 
appropriate  course  of  action,  other 
factors  such  as  the  severity  of  symptoms 
as  well  as  the  employee's  general  state 
of  health  will  also  enter  into  this 
decision.  Therefore  OSHA  does  not  feel 
that  frequency  should  be  mandated  by 
this  amendment 

Paragraph  fm} — Hazard  Communication 

Generally,  hazard  communication 
requirements  are  governed  by  OSHA's 
generic  Hazard  Communication 
Standard  (HCS),  29  CFR  1910.1200.  The 
HCS  requires  the  use  of  labels  on 
containers  of  the  hazardous  substance, 
material  safety  data  sheets  (MSDSs)  and 
employee  information  and  training.  The 
labels  must  include  the  identity  of  the 
hazardous  chemicals,  appropriate 
hazard  warnings  and  the  name  and 
address  of  the  chemical  manufacturer, 
importer  or  other  responsible  party.  The 
employer  must  retain  MSDSs  received 
from  the  manufacturer  or  distributor  and 
make  them  available  to  employees 
working  with  the  substance.  The 
material  safety  data  sheets  include  more 
extensive  information  than  that  on  the 
label,  such  as  the  physical  and  chemical 
characteristics  of  the  chemicals,  the 
health  hazards,  the  primary  routes  of 
entry,  the  PEL  or  other  recommended 
exposure  limit,  whether  the  substance  is 
listed  in  the  NTP  Aimual  Report  on 
Carcinogens  or  has  been  found  to  be  a 


potential  carcinogen  by  lARC, 
precautions  for  safe  use  and  handling, 
control  measures,  and  emergency  and 
first  aid  procedures.  In  addition,  the 
employer  must  make  sure  that 
employees  are  informed  of  any 
operations  in  their  workplace  where 
hazardous  chemicals  are  present,  and 
the  location  and  availability  of  a  written 
hazard  communication  program  with 
supporting  materials,  such  as  MSDSs. 
Employees  must  be  trained  in  methods 
that  may  be  used  to  detect  the  presence 
or  the  release  of  a  hazardous  chemical 
in  their  work  area,  the  physical  and 
health  hazards  of  the  chemicals  in  the 
work  area  and  measures  employees  can 
take  to  protect  themselves  from  these 
hazards. 

The  formaldehyde  standard  contained 
specific  hazard  communications 
provisions  in  paragraph  (m)  that 
supplemented  the  requirements  of  the 
generic  HCS  in  an  attempt  to 
accommodate  the  unique  properties  of 
formaldehyde.  Those  provisions  have 
been  the  subject  of  much  of  the 
controversy  surrounding  the 
formaldehyde  standard.  In  brief,  the 
hazard  communication  provisions  of  the 
formaldehyde  standard  applied  to 
formaldehyde  gas,  all  mixtures  or 
solutions  composed  of  greater  than  0.1 
percent  formaldehyde  and  materials 
capable  of  releasing  formaldehyde  into 
the  air  at  concentrations  reaching  or 
exceeding  0.1  ppm.  Employers  were 
required,  as  a  minimum,  to  address  the 
following  hazards:  cancer,  irritation,  and 
sensitization  of  the  skin  and  respiratory 
system,  eye  and  throat  irritation  and 
acute  toxicity.  Manufacturers  and 
importers  of  formaldehyde  were 
required  to  provide  downstream  - 
employers  with  an  objective 
determination  through  labels  and 
material  safety  data  sheets  if  the  items 
were  considered  to  constitute  a  health 
hazard  in  accordance  with  the  HCS 
under  normal  conditions  of  use.  The 
labels  were  to  comply  with  the 
requirements  of  the  HCS.  29  CFR 
1910.1200(f).  As  a  minimum,  the  labels 
were  required  to  identify  the  hazardous 
material;  identify  the  responsible  party; 
contain  the  language.  "Potential  Cancer 
Hazard;"  and  warn  of  all  other  hazards 
as  defined  in  Appendices  A  and  B  of  29 
CFR  1910.1200.  Material  safety  data 
sheets  were  to  be  developed  in 
accordance  with  paragraph  (g)  of  the 
HCS. 

The  "de  minimis  exemption."  which 
exempted  materials  capable  of  releasing 
formaldehyde  in  concentrations  less 
than  0.1  ppm  from  hazard 
communication  requirements,  was  an 
attempt  to  address  the  problem  of 
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products  which  emit  or  "offgas" 
formaldehyde,  and  because  of  this  fact 
do  not  fall  under  the  "articles" 
exemption  of  the  generic  HCS.  The  de 
minimis  exemption,  contained  in 
paragraph  (m)(l)(i),  proved  confusing 
and  controversial,  because  it  implied, 
contrary  to  other  provisions,  of  the 
standard,  that  any  exposure  above  0.1 
ppm  constituted  a  health  hazard.  The 
provision  prompted  a  petition  from  the 
Formaldehyde  Institute,  which  OSHA 
granted,  to  stay  paragraphs  (m)(l){i) 
through  (m)(4)(ii)  (53  FR  50198).  Having 
decided  that  its  attempt  to  provide  a 
workable  de  minimis  exemption  was  not 
successful,  the  Agency  desired  to 
investigate  means  of  clarifying  the 
requirement  and  improving  compliance. 
Upon  reconsideration,  OSHA  proposed 
to  amend  paragraph  (m).  The  proposed 
amendments  were  designed  to  provide 
hazard  communication  provisions  that 
accommodate  the  unusual  properties  of 
formaldehyde  and  provide  appropriate 
worker  protection  without  undue  burden 
on  employers. 

In  order  to  clarify  the  intent  of  the 
standard,  the  text  has  been  simplified. 
Wood  products  continue  to  be  covered 
by  the  hazard  communication 
requirements  of  this  section.  Although 
the  language  specifying  wood  products 
industry  coverage  no  longer  appears  in 
the  regulatory  language,  that  industry 
continues  to  be  covered  by  the  hazard 
communication  requirements  of  this 
section,  because  the  exemption  in 
paragraph  (b){6)(ii)  of  the  generic  hazard 
communication  standard,  29  CFR 
1910.1200,  is  not  referenced  and  does  not 
apply  to  this  standard.  (58  FR  at  3207,  7/ 
15/91.) 

The  following  summarizes  the 
changes  in  brief:  Wood  products 
continue  to  be  covered  under  the  hazard 
communication  provisions  of  the 
formaldehyde  standard;  references  to 
the  generic  Hazard  Communication 
Standard  in  the  stayed  paragraphs  of 
the  formaldehyde  standard  (m)(l)(i) 
through  {m)(4)  were  deleted;  the 
definition  of  "health  hazard"  was 
deleted  but  trigger  levels  for  action  (0.1% 
or  0.1  ppm)  were  retained. 

In  developing  the  proposed 
amendments  the  Agency  gave  a  great 
deal  of  consideration  to  finding 
acceptable  means  to  apply  hazard 
communication  provisions  in  the 
formaldehyde  standard  given  the  known 
unique  properties  of  the  chemical.  In 
particular,  formaldehyde's  ability  to 
"offgas,"  that  is,  to  release 
formaldehyde  gas  from  solid  materials 
such  as  wood  products  and  textiles 
distinguishes  it  from  other  chemicals  for 
which  the  generic  Hazard 


Communication  Standard  can  readily 
apply.  Solid  materials  capable  of 
emitting  formaldehyde  do  not  neatly  fall 
within  the  "article"  exemption  of  the 
generic  standard.  An  "article"  as 
defined  at  29  CFR  1910.1200  (c)  means  a 
manufactured  item  (i)  which  is  formed  to 
a  specific  shape  or  design  during 
manufacture;  (ii)  which  has  an  end 
fimction(s)  dependent  in  whole  or  in 
part  upon  its  shape  or  design  during  end 
use;  and  (iii)  which  does  not  release,  or 
otherwise  result  in  exposure  to,  a 
hazardous  chemical,  under  normal 
conditions  of  use.  An  article  is  not 
considered  to  release  a  hazardous 
chemical  if  only  a  few  molecules  or  a 
trace  amount  are  emitted.  (See  52  FR  at 
31865,  August  24, 1987.)  With  regard  to 
formaldehyde,  the  amount  of  the 
chemical  that  is  emitted  is  highly 
variable,  depending  on  the  amount  of 
the  chemical  bound  up  in  the  material 
and  the  rate  of  decay  or  release  which 
decreases  over  time.  The  rate  of  release 
is  influenced  by  environmental  factors 
such  as  temperature  and  humidity. 
Therefore  to  apply  the  generic  hazard 
communication  provisions  without 
qualification  would,  in  effect,  require 
comprehensive  labeling  for  all  products 
capable  or  emitting  more  than  a  few 
molecules  of  formaldehyde  without  due 
consideration  to  other  relevant  factors. 

To  address  this  problem,  OSHA 
proposed  that,  where  the  potential 
exposure  is  under  0.5  ppm,  the  label 
needs  to  indicate  that  formaldehyde 
may  be  present,  give  the  name  and 
address  of  a  responsible  party  and 
indicate  that  physical  and  health  hazard 
information  is  available  from  the 
employer  and  from  MSDSs.  Specific 
hazard  information  need  not  appear  on 
the  label,  only  the  indication  that  such 
information  exists,  and  directions  and 
the  location  for  obtaining  such 
information.  Where  it  caimot  be 
documented  that  the  concentration  of 
formaldehyde  will  always  remain  at  or 
below  0.5  ppm  under  reasonably 
foreseeable  circumstances,  the  label 
information  would  be  required  to  detail 
all  appropriate  hazards,  including  the 
information  that  formaldehyde  is  a 
potential  cancer  hazard. 

The  Agency  felt  that  this  "low 
potential  exposure"  labeling  for  solid 
materials  which  may  offgas 
formaldehyde  struck  a  balance, 
eliminating  unnecessary  hazard 
warnings  where  the  potential  may  not 
be  realized,  and  giving  employees  the 
appropriate  warnings,  via  the  label, 
MSDSs  and  training  where  there  are  low 
level  emissions  from  products  which 
may  represent  a  health  risk. 


A  considerable  number  of  comments 
were  received  that  questioned  the 
Agency's  proposed  approach  which, 
according  to  the  commenters, 
established  an  artificial  distinction 
between  formaldehyde  exposures  from 
solid  materials  and  other  physical  forms 
of  formaldehyde.  For  example,  in  its 
comment  the  Association  of  Nonwoven 
Fabrics  Industry  stated: 

To  the  best  of  our  knowledge.  OSHA  has 
provided  no  evidence  documenting  that  the 
health  hazard  of  exposure  to  0.1—0.5  ppm  of 
formaldehyde  from  a  solid  material  can  t>e 
distinguished  by  the  exposed  individual  to  an 
equal  exposure  of  0.1-0.5  ppm  of 
formaldehyde  from  another  source.  (Ex.  304- 
9). 

A  similar  comment  was  submitted  by 
the  Industrial  Coatings  Group,  Inc.  With 
respect  to  labeling,  the  comment  stated: 

A  distinction  is  drawn  between  sohds  and 
other  materials  for  no  apparent  reason.  Since 
the  issue  is  the  potential  emission  of  a 
chemical,  and  since  the  property  under 
discussion  is  the  amount  of  formaldehyde 
capable  of  being  released  (not  what  form  il  is 
in)  it  seems  peculiar  to  make  a  distinction 
based  on  the  phase  of  the  emission 
source.(Ex.  304-22). 

Several  other  commenters  supported 
the  above  view.  (Exs.  304-8,  304-8.  L304- 
19,  L304-25,  304-27,  and  L304-34). 

OSHA  has  therefore  reevaluated  the 
options  with  respect  to  hazard 
communication  and  agrees  that  the 
distinction  between  solids  and  other 
forms  of  formaldehyde  is  not 
appropriate.  OSHA  has  concluded  that 
labeling  requirements  should  apply 
uniformly  to  all  forms  of  formaldehyde. 
Specifically,  where  it  is  determined 
through  monitoring  or  the  use  of 
objective  data  that  employee  exposures 
will  not  exceed  levels  above  0.5  ppm, 
the  hazard  warning  label  shall  include 
the  following  information:  The  material 
or  mixture  contains  formaldehyde;  the 
name  and  address  of  the  responsible 
party;  and  a  statement  that  physical  and 
health  hazard  information  is  readily 
available  from  the  employer  and  from 
material  safety  data  sheets.  Where  it 
cannot  be  documented  that  the 
concentration  will  always  remain  at  or 
below  0.5  ppm  under  reasonable 
foreseeable  conditions,  the  label 
information  must  detail  all  appropriate 
hazards,  including  information  that 
formaldehyde  is  a  potential  cancer 
hazard.  Formaldehyde-containing 
products  incapable  of  causing  exposures 
at  or  above  0.1  ppm  or  mixtures  and 
solutions  containing  less  than  0.1% 
formaldehyde  will  not  be  subject  to  any 
hazard  communication  requirements. 

This  provision  should  not  be 
construed  as  precedential  for  other 
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rulemakings.  Formaldehyde  has  unique 
properties  and  us^s  which  make  it 
necessary  to  distihguish  its  handling 
from  that  of  the  gtneric  labeling 
requirements  of  tfte  Hazard 
Commonication  Standard.  The 
importance  and  effectiveness  of  the 
Hazard  Communication  Standard  itself 
should  in  no  way  9e  diminished  by  the 
approach  taken  ii  these  final 
amendments  con<  eroing  formaldehyde. 

OSHA  notes  th  it  the  foregoing  should 
resolve  other  que  itions  concerning  the 
labeling  requirements  as  proposed.  For 
example,  the  BF  ( kjodrich  Company  (Ex. 
304-17)  asked  for  a  definition  of 
"materials"  and "  solid  materials"  if 
OSHA  continued  to  make  such 
distinctions  in  th<  context  of  labeling 
requirements.  OS  lA  believes  that  the 
Final  amendmentj  clarify  the  fact  that  all 
physical  forms  of  formaldehyde  will  be 
subject  to  identic  il  labeling 
requirements  as  {  rescribed  in  paragraph 
(m)(l)(ii)  and  (m)  l)(iii)  and  therefore 
such  definitions  i  re  unnecessary. 

The  Shipbuilde  "s  Council  of  America 
(Ex.  304-7)  and  N  swport  News 
Shipbuilding  (Ex  (04-33)  recommended 
that  OSR'K  allow  employers  the  option 
of  posting  signs  u  t  work  areas  affected 
by  formaldehyde  off-gassing  in  lieu  of 
labeling,  where  s  ich  conditions  are 
transient  and  shu  rt-lived.  The  source  of 
the  off-gassing  or  conditions  of  use  of 
formaldehyde  we  re  not  apparent  from 
the  comment  Ho  vever,  ptiragraph  (f)  of 
the  Hazard  Comr  lunication  Standard, 
referenced  in  this  sectioa  provides  for 
the  use  of  signs  ii  i  situations  where  it  is 
impractical  to  afi  x  labels.  Specifically, 
paragraph  (f)(6)  c  f  the  Hazard 
Communication  Standard  allows 
employers  to  use  signs,  placards, 
process  sheets,  e  c.  in  lieu  of  affixing 
labels  to  individi  al  process  containers 
as  long  as  the  alt  >fnative  method 
conveys  the  iden  ity  of  the  hazardous 
chemical  and  api  iropriate  hazard 
warning  OSHA  lelieves  that  it  is 
reasonable  to  all  )w  the  use  of  signs  in 
work  areas  wher  b  employees  may  be 
incidentally  exp<  sed  to  formaldehyde 
for  brief  periods  Df  time  as  long  as  the 
appropriate  haza  rd  warning  is  noted 
and  employees  a  re  trained  regarding  the 
significance  of  ir  formation  on  the  sign. 

Updike.  Kelly  k  Spellacy  (Ex.  304-5) 
suggested  that  th  e  iabehng  provisions 
should  apply  onl  f  to  products  produced 
6  months  or  mon  i  after  the  effective  date 
to  eliminate  the  i  leed  for  employers  to 
repackage  and  n  label  any  existing 
inventory  to  met  t  the  requirements  of 
the  provision.  Oi  >HA  notes  that  labeling 
has  already  beeti  an  ongoing  obligation 
under  the  generii ;  Hazard 
Communication  standard.  Consequently. 


the  labels  prepared  in  order  to  compiy 
with  the  generic  HCS  will  automatically 
be  in  compliance  with  this  standard  and 
therefore  there  is  no  need  for 
repackaging  or  relabeling  products  by 
manufacturers,  importers  or  employers. 
The  Amoco  Corporation  (Ex  304-18) 
questioned  whether  manufacturers 
could  anticipate  a  product's  reasonably 
foreseeable  conditions  of  use  for 
labeUng  puiposes.  The  comment  asked 
for  guidance  on  a  number  of  points  with 
respect  to  how  the  manufacturer  or 
importer  should  calculate  the  rate  of 
emission  for  labeling  purposes. 

The  labeling  requirement  is  intended 
to  apply  to  the  maximum  potential 
emission  under  foreseeable  conditions 
of  use.  It  is  the  responsibility  of  the 
manufacturer  and/or  importer  to 
establish  what  that  value  is  and  label 
accordingly.  OSHA  noted  in  the  original 
rulemaking  that  it  could  be  difficult  for 
the  manufacturer  or  importer  to  make 
this  determination  (52  FR  at  46285).  but 
OSHA  nevertheless  believes  that  this 
approach  best  provides  for  employees  to 
have  comprehensive  hazard  information 
without  unnecessary  burden  to 
employers.  If  manufacturers  or 
importers  are  uncertain  over  whether 
labeling  is  required  under  certain 
circumstances,  they  can  assure 
compliance  by  labeling  in  accordance 
with  conservative  assumptions  as  to 
emission  levels.  OSHA  therefore  does 
not  believe  it  is  necessary  or 
appropriate  to  give  specific  guidance  on 
calculating  emission  rates  beyond  the 
"reasonably  foreseeable  conditions  of 
use"  language  in  the  standard. 

Finally,  a  considerable  number  of 
commenters  (See  Exs.  304-3.  304-7.  304- 
9.  304-11.  304-15,  304-17,  L304-19.  304- 
24.  L304-25.  304-27,  L304-28  and  304-32) 
asked  for  clarification  on  whether  the 
levels  that  trigger  the  labeling  and 
training  provisions  are  intended  to  be 
based  on  instantaneous  exposures,  short 
term  exposures,  or  8-hour  time-weighted 
averages.  OSHA  intends  for  these  levels 
to  mean  &-hour  time-weighted  averages. 

The  proposed  amendments  to  the 
formaldehyde  standard  specified  that 
objective  data  could  be  used  by  the 
employer  in  determining  anticipated 
levels  of  formaldehyde  release.  This 
provision  remains  unchanged  in  the  final 
amendments  and  is  consistent  with 
paragraph  (d)(l)(ii)(B),  which  is 
discussed  above.  Objective  data 
consists  of  information  which 
demonstrates  that  a  particular  product 
or  material  cannot  release  formaldehyde 
in  concentrations  exceeding  the  two 
labeling  triggers  of  0.1  ppm  or  above  0.5 
ppm  under  reasonably  foreseeable 
conditions.  Examples  of  information 


which  might  be  used  as  objective  data 
include  representative  personal 
samples,  area  samples,  historical 
monitoring  data,  industry-wide  studies, 
lab  test  results,  and  manufacturer's 
data.  A  full  discussion  of  objective  data 
is  contained  in  the  preamble  to  the  1987 
final  standard  (see  52  FR  at  46255- 
46256). 

Paragraph  (n)— Employee  Information 
and  Training 

The  final  amendments  require  that 
employee  training  be  conducted  on  an 
annual  basis  for  all  employees  exposed 
to  formaldehyde  concentrations  of  0.1 
ppm  or  greater.  The  1987  final  standard 
requires  initial  training  for  persons 
exposed  at  0.1  ppm  or  above  the  action 
level  or  STEL  The  content  of  the 
training  is  not  affected  by  this  final 
amendment. 

OSHA  has  determined  that  training 
for  employees  exposed  to  lower 
concentrations  of  formaldehyde  is 
necessary  for  a  number  of  reasons. 
Training  is  one  of  the  three  main 
elements  of  hazard  communication.  The 
success  of  risk  management  programs 
requires  that  employees  be  aware  of 
hazard,  work  practice  and  other 
information  essential  to  understanding 
the  risks  associated  with  their  exposure, 
and  the  means  of  reducing  that  risk.  The 
continued  awareness  on  the  part  of  the 
employee  depends  on  constant 
reminders,  such  as  hazard  warning 
labels.  Periodic  training  becomes 
especially  important  for  formaldehyde, 
given  the  importance  of  the  ancillary 
pnH'isions  in  reducing  risk,  and  the 
exemptions  to  the  labeling  requirements, 
which  are  discussed  above.  Although 
employees  will  have  access  to  material 
safety  data  sheets.  MSDSs  are  a  passive 
source  of  information.  It  is  anticipated 
that  training  will  play  a  more  essential 
role  in  employees'  awareness  of  the 
specific  hazards  in  their  workplace  and 
control  measures  employed.  This  is 
particularly  true  for  illiterate  or  non- 
English  speaking  workers. 

Annual  training  is  also  important  for 
successful  medical  surveillance  and 
MRP.  These  provisions  will  only  be 
effective  if  employees  know  what  signs 
or  symptoms  are  related  to  the  health 
effects  of  formaldehyde,  if  they  know 
how  to  properly  report  them  to  the 
employer,  and  if  they  are  periodically 
encouraged  to  do  so.  The  record 
indicates  that  signs  or  symptoms  are  not 
uncommon  in  employees  exposed  to 
levels  of  formaldehyde  below  the  action 
level  and  the  STEL  (52  FR  at  46280).  It  is 
felt  that  annual  training  for  employees 
exposed  to  lower  concentrations  of 
formaldehyde  will  help  assure  tho 
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continued  effectiveness  of  the  ancillary 
provisions  in  resducing  the  risks  of 
formaldehyde  exposure.  It  will  also  help 
identify  and  assist  those  employees 
actually  suffering  health  effects,  through 
improving  employee  corporation  and 
participation  in  medical  surveillance 
programs. 

Several  comments  were  submitted 
concerning  the  employee  information 
and  training  provision.  The  Food  and 
Allied  Service  Trades  (304-6)  suggested 
that  OSHA  strengthen  the  training 
program  for  workers  exposed  to 
formaldehyde  and  recommended  several 
subject  areas  that  should  be  included. 
This  was  not  an  issue  for  consideration 
in  the  proposed  amendments,  and 
OSHA  has  no  evidence  that  the  training 
provisions  of  the  final  formaldehyde 
standard  issued  in  1987  are  not 
sufficient.  The  intent  of  paragraph  (n)  as 
contained  in  the  proposed  amendments 
was  to  clarify  when  training  is  to  be 
conducted  for  employees  exposed  to 
formaldehyde  and  the  frequency  of  such 
training.  The  final  amendment  requires 
annual  training  for  all  formaldehyde- 
exposed  workers  at  levels  at  or  above 
0.1  ppm. 

The  Shipbuilders  Council  of  America 
(Ex.  304-7)  and  Newport  News 
Shipbuilding  (Esx.  304-33)  asked  OSHA 
to  extend  to  the  start-up  date  for 
training  by  an  additional  four  months 
beyond  the  proposed  effective  date  to 
coincide  with  the  6  months  allowed  for 
the  labeling  provisions.  The 
commenters'  reasoning  was  that  much 
of  the  requirement  for  training  would  be 
based  on  the  presence  of  the 
manufacturer's  label.  OSHA  agrees  that 
warning  labels  must  be  covered  under 
training.  However,  labeling  is  broadly 
required  under  the  HCS  and  there  is  no 
need  to  delay  training  simply  because 
the  content  of  the  labels  may  change.  In 
other  words,  labels  conforming  to  the 
Hazard  Communication  Standard  will 
also  comply  with  those  required  by  this 
amended  standard.  As  labels  or  other 
information  change,  the  training,  which 
must  be  conducted  annually,  can  be 
modified  as  needed.  Therefore,  OSHA 
feels  that  the  time  allocated  for  the 
implementation  of  initial  training  is 
appropriate. 

The  other  concerns  regarding  the 
training  provisions  dealt  with  requests 
that  the  0.1  ppm  trigger  level  that 
initiates  training  be  specified  as  an  8- 
hour  TWA.  As  discussed  earlier  in  this 
preamble,  OSHA  interprets  the  0.1  ppm 
trigger  to  be  an  8-hour  TWA. 

Paragraph  (p) — Dates 

The  final  amendments  become 
effective  30  days  following  publication 
in  the  Federal  Register.  This  period 


enables  employers  to  familiarize 
themselves  with  these  new  provisions. 
In  addition,  individual  provisions,  where 
appropriate,  have  delayed  start-up 
dates. 

Employers  will  be  given  one  year  to 
install  any  additional  engineering 
controls  necessary  to  achieve  the  new 
PEL  of  0.75  ppm  TWA.  Many  employers 
will  be  able  to  meet  this  new  PEL 
presently  and  will  not  need  any  more 
time;  with  this  in  mind,  this  start-up  date 
section  requires  that  compliance  be 
accomplished  as  quickly  as  possible,  but 
no  later  than  a  year  from  the  effective 
date  of  the  amendment. 

In  those  cases  where  respiratory 
protection  is  required,  such  protection 
must  be  provided  to  employees  in 
compliance  with  paragraph  (g)  as 
quickly  as  possible  but  no  later  than  3 
months  after  the  effective  date  of  the 
amendment.  It  is  felt  that  this  extra  time 
may  be  needed  because  some  employers 
may  have  situations  where  no 
respiratory  protection  was  needed  to 
meet  the  PEL  of  1  ppm,  while  the  new 
PEL  of  0.75  ppm  may  require 
implementation  of  respiratory  protection 
programs,  at  least  temporarily  until  they 
can  achieve  compliance  with  the  PEL 
through  the  use  of  engineering  controls. 
Therefore  a  period  of  three  months  is 
considered  necessary  for  these 
employers  to  properly  select  the 
appropriate  respirator  to  protect  their 
employees  and  complete  fit  testing  and 
other  necessary  elements  of  an  effective 
respiratory  protection  program. 

The  standard's  medical  surveillance 
provisions  have  been  in  effect  for  over 
two  years.  Employers  have  already 
implemented  these  provisions,  including 
the  administration  of  medical 
questionnaires  to  employees  reporting 
signs  or  symptoms  of  formaldehyde 
exposure  or  employees  exposed  above 
the  action  level  or  STEL,  medical 
examinations  where  appropriate  and  the 
receipt  of  physician's  written  opinions. 
Employers  may  need  some  additional 
time  to  implement  the  medical  removal 
provisions  and  to  ascertain  how  to 
adapt  them  to  their  particular 
workplace.  The  Agency  believes  that  a 
six  month  period  is  appropriate  under 
the  circumstances. 

Paragraph  (m)  of  the  formaldehyde 
standard  as  well  as  the  hazard 
communication  standard  already  impose 
general  hazard  communication 
requirements  on  employers  handling 
formaldehyde-containing  products  in 
their  workplaces.  The  final  amendments 
would  alter  somewhat  the  labeling 
requirements  for  containers  of  certain 
products  capable  of  releasing  small 
amounts  of  formaldehyde.  The  Agency 
believes  that  employers  handling 


formaldehyde  products  such  as  those 
described  above  may  need  some 
additional  time  to  formulate  the  new 
labels.  Six  months  is  believed  to  be  an 
appropriate  amount  of  time  to 
accomplish  this  task  in  view  of  the 
substantial  amount  of  inventory  that 
may  be  on  hand.  Moreover,  this  delayed 
start-up  date  would  not  adversely  affect 
employee  health  since  formaldehyde 
products  would  still  need  to  be  labeled 
in  the  interim  in  compliance  with 
OSHA's  generic  hazard  communication 
standard. 

The  amendments  to  the  final  standard 
increase  the  frequency  with  which 
employees  exposed  to  formaldehyde 
between  0.1  ppm  and  0.5  ppm  must 
receive  training.  Following  initial 
training,  such  employees  must  receive 
training  annually.  OSHA  has  concluded 
that  a  two  month  start-up  period  for  this 
provision  is  appropriate  to  allow  the 
employer  to  determine  which  employees 
must  be  trained  more  frequently. 

Republication  of  Standard 

In  addition  to  the  revisions  and 
amendments  discussed  above.  OSHA  is 
republishing  at  the  end  of  this  document 
the  revised  formaldehyde  standard  in 
toto.  The  Agency  determined  that  the 
republication  would  be  a  helpful  tool  for 
the  public  to  ascertain  information  and 
compliance  obligations  based  on  the 
entire  standard  as  revised.  The 
preamble  to  the  1987  final  rule  is  not 
reprinted  herein:  interested  persons  are 
encouraged  to  refer  to  the  preamble  to 
the  original  rule  for  explanations  of 
provisions  not  changed  in  this 
promulgation  (see  52  FR  46168. 12/4/87). 

Regulatory  Impact  and  Regulatory 
Flexibility  Assessment 

Executive  Order  12291  (46  FR  13197. 
February  19, 1981)  requires  that  a 
regulatory  analysis  be  prepared  for  any 
proposed  regulation  that  meets  the 
criteria  for  a  "major  rule";  likely  to 
result  in  an  annual  impact  on  the 
economy  of  $100  million  or  more;  have  a 
major  increase  on  cost  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or,  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.) 
requires  an  analysis  of  whether  a 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Finally,  the 
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Occupational  Safety  and  Health  Act 
requires  proof  of  e^nomic  and 
technological  feasibility. 

Consistent  writh  iiese  requirements. 
OSHA  has  prepared  a  Regulatory 
Impact  and  Regulaiory  Flexibility 
Assessment.  This  regulatory  assessment 


is  a  supplement  to 


he  final  Regulatory 


Impact  Analysis  (RJIA)  currently  in  the 
docket  (Ex.  206). 

Industry  Profile 
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currently  is  in  the  apparel  industry,  with 
an  estimated  941,300  exposed  workers. 
58,831  of  which  have  exposures  between 
0.75  and  1.0  ppm. 

For  the  purpose  of  this  analysis,  it  is 
assumed  that  (1)  establishments  are  in 
compliance  with  the  existing  OSHA 
standard  and  (2)  exposure  levels  have 
responded  as  projected  in  the  1987  RIA. 

OSHA's  estimates  of  employee 
exposures  to  formaldehyde  in  1991  are 
based  upon  the  exposure  estimates  in 
the  1987  RIA  with  two  modifying 
assumptions: 

(1)  As  projected  in  the  1987  RIA.  all 
employees  previously  exposed  above  1.0 
ppm  are  now  exposed  at  0.75  ppnl; 

(2)  Exposure  levels  in  textile  finishing, 
laboratories  and  formaldehyde 
production  are  now  below  0.75  ppm  dtie 
to  improved  work  practices  for 
complying  with  the  1.0  ppm  rule  as  well 
as  other  rules  which  have  been 
implemented  since  the  1987 
formaldehyde  rule.  Therefore,  of  the 


2.156.801  employees  currently  exposed 
to  formaldehyde.  1,950,429  employees 
are  exposed  between  0.1  ppm  and  0.5 
ppm. 

the  remaining  employees,  60% 
(122.554)  have  exposure  levels  between 
0.5  ppm  and  0.75  ppm  and  40%  (83,818) 
are  exposed  between  0.75  ppm  and  li) 
ppm. 

Only  establishments  with  exposures 
between  the  new  PEL  of  a75  ppm  and 
the  existing  PEL  of  1.0  ppm  would  be 
affected  by  the  new  PEL  These 
establishments  are  expected  to  target 
average  exposiu^s  at  75%  of  the  new 
PEL.  or  0.56  ppm  '.  The  number  of 
establishments  and  exposed  employees 
in  affected  industries  are  displayed  by 
exposiu'e  level  in  Table  L 


'  This  targeting  strategy  is  consistent  with  the 
Hssumption  made  in  Ih*  WA  of  the  1967  Standard 
in  which  it  was  a»8umed  employere  would  redtxx 
exposure*  to  75%  of  the  required  PEL  lEx.  206.  p.  V- 
3). 
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* 'totals  may  not  idd  due  to  rounding. 

Sourca  U.S  Dep«  rtment  ot  l^atior,  OSHA.  Office  o«  Reg-jlatory  Analysis. 
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Nonregidatory  Ahematives 

As  elaborated  in  the  1987  RIA  (Ex. 
206.  p.  VII-1-14].  market  mechanisms 
and  actions  by  other  governmental 
bodies  have  been  inadequate  in 
eliminating  significant  risk  to  workers 
from  formaldehyde  exposure.  For  this 
reason,  both  a  lower  PEL  and  annual 
training  for  all  workers  exposed  at  0.1 
ppm  and  above  are  being  instituted.  In 
the  case  of  workers  leaving  employment 
for  medical  reasons,  workers 
compensation  or  unemployment 
insurance  systems  can  provide  income 
to  workers.  These  systems,  however, 
vary  from  state  to  state  and  do  not 
provide  for  complete  substitution  of 
wages  and  benefits.  Without  medical 
removal  and  wage  protection 
safeguards,  workers  may  continue  to 
sufTer  acute  formaldehyde-related 
symptoms  out  of  fear  of  job  loss. 

Technological  Feasibility 

The  feasibility  of  a  0.75  ppm  PEL  was 
not  explicitly  addressed  in  the  previous 
record.  However,  based  upon  previous 
contractors'  reports  and  consistent  with 
OSHA's  analysis  of  compliance  with  the 
1.0  ppm  PEL  OSHA  believes  a  0.75  ppm 
PEL  is  technologically  feasible. 

In  the  1987  RIA,  OSHA  judged  that  it 
was  technologically  feasible  to  achieve 
compliance  with  a  1.0  ppm  PEL  [Ex.  206, 
p.  III-2].  To  assure  compliance  with  a  1.0 
ppm  PEL.  OSHA  estimated  that  those 
establishments  with  exposures  above 
1.0  ppm  would  lower  average  personal 
exposures  to  75%  of  the  required  PEL.  or 
0.75  ppm  *.  Those  establishments  with 


*  The  assumption  within  the  t9B7  Regul«tofy 
Impact  Anialysit  thai  establishment!  previously 
above  1X>  ppm  would  be  reduced  to  0.75  ppm  in 
response  to  the  IX)  ppm  PEL  was  a  conservative 
assumptioa  in  two  respects.  PirsL  as  a  technological 
matter,  in  •  number  o(  industnes,  the  engineering 
controls  described  were  shown  to  be  capable  of 
lowering  exposures  by  a  factor  of  10  or  more,  in 
many  cases  to  below  0.5  ppm  \E%.  128.  p.  A.  IS:  1. 
Chap  III).  However,  due  to  difficulties  encountered 
In  lowering  eKposures  in  some  establishmenis 
within  certain  induslnes  |Ex.  206.  Chap  lli).  OSHA 
employed  a  generic  assumption  of  0.75  ppm  as  (he 
exposure  level  attainable  by  establishments  sFler 
implementing  engineering  controls. 

All  exposures  above  ID  ppm  were  projected  to 
drop  lo  0.75  ppm.  Targeting  controls  to  achieve  an 
effective  0.75  ppm  limit  provided  a  critical  buffer  for 
unforeseen  exposure  problems  that  may  arise.  Thus, 
In  order  to  insure  compliance  (with  the  10  ppm  PEL 
exposures  were  projec<«d  lo  drop  to  0.7S  ppm  or 
lower. 

In  the  1987  RIA.  OSHA  indicated  that  for  some 
foundries,  complying  with  a  PEL  of  0.5  ppm  would 
r»ot  be  feasible  (Ex.  206.  p.  HI-2|.  The  Agency's 
position  was  sumtnarized  in  the  Foundry  sectioa  of 
the  technological  feasibUHy  analysts;  "OSHA 
therefore  concludes  that  achieving  a  O.S  ppiD  is  not 
feasible  by  the  use  of  engineering  controls." 
However.  OSHA  believes  that  achieving  a  0.75  ppm 
TWA  in  the  foundry  industry  is  tec)inolo0cally 
feasible.  Evldeace  in  the  existing  record  uidicales 
that  the  majority  of  foundry  employees  were 


exposures  below  1.0  ppm  were  judged  to 
be  unaffected  by  the  new  PEL  (Ex.  206. 
IV-1].  This  analysis  is  consistent  with 
the  methodology  in  the  1988  Heiden 
report  [Ex.  133],  which  assigned  no  costs 
of  engineering  controls  to 
establishments  with  exposures  below 
1.0  ppm. 

In  this  analysis,  those  establishments 
with  pre-1987  exposures  between  1.0 
ppm  and  0.75  ppm  are  assimied  to  lower 
their  exposures  to  75%  of  the  new  PEL. 
or  0.56  ppm.  These  establishments 
generally  had  fewer  structural  or 
process-inherent  exposure  problems 
than  those  establishments  which  had 
exposures  above  1.0  ppm  in  1987  [Ex 
206,  p.  IV-19.  20,  30,  32.  46,  51,  52.  58.  59, 
61].  Feasibility  is  not  expected  to  be  a 
problem  for  these  establishments. 

Four  of  the  industries — textile 
finishing,  apparel  mani;dacturing. 
formaldehyde  production  and  plastic 
molding — are  estimated  to  have 
potential  exposures  in  excess  of  0.5 
ppm,  but  below  1.0  ppm.  Both  the  1985 
Heiden  report  [Ex.  77-19]  and  the  1981 
Ashford  report  (Ex.  70-1],  identified 
feasible  strategies  for  reaching  exposure 
levels  below  1.0  ppm  for  these  industry 
sectors. 

In  the  preliminary  Regulatory  Impact 
Analysis  of  July  1991.  OSHA  estimated 
152  nitrogen  fertilizer  plants  have 
exposures  between  0.5  and  li)  ppm. 
Since  then.  OSHA  had  obtained  new 
data  from  both  the  Fertilizer  Institute 
[Ex.  L304-35]  as  well  as  from  OSHA's 
IMIS  database.  These  data  indicate  that 
current  work  practices  have  reduced 
employee  exposure  to  below  0.1  ppm. 
Thus,  the  Hnal  standard  should  have  no 
affect  upon  the  nitrogenous  fertilizer 
industry  (SIC  2873). 

Costs  of  Compliance 

Engineering  Controls 

Sources  available  in  the  record  for 
analyzing  the  incremental  cost  of 
moving  from  the  current  1.0  ppm  PEL  to 
a  PEL  of  0.75  ppm  are  limited.  While  a 
shift  to  a  new  technology  would  be  the 
only  means  of  achieving  compliance 
with  a  0.5  ppm  PEL  in  some  industries, 
this  is  not  necessarily  the  case  with 
respect  to  a  0.75  ppm  PEL  For  the 
purposes  of  this  analysis,  OSHA 
concludes  that  the  technology  necessary 
to  comply  with  a  0.75  ppm  PEL  would  be 


exposed  lo  formaldehyde  levels  of  O.S  ppm  or  less 
|Ex.  206.  p  H-1S.  IV-55)  The  introducHon  of 
engineering  controls  stnce  the  1967  rule  should  have 
moved  More  employees  below  aTS  ppm.  OSHA  has 
conducted  101  inspections  and  94  exposure  readings 
within  the  foundry  industry  since  the  standard  took 
effect.  These  data  indicate  that  the  majonty  of 
foundries  inspected  bad  exposures  below  075  ppm' 
and  therefore  support  the  conclustoa  ihat  a  PEL  of 
Q.7S  ppm  is  technologically  feasible  (Ex.  301-1  {. 


generally  the  same  as  that  used  to  bring 
those  plants  with  exposures  above  1.0 
ppm  prior  to  1987  into  compliance  with  a 
1.0  ppm  PEL 

Unit  price  assumptions  and  revenue 
data  within  this  analysis  are  based  upon 
the  1987  Producer  Price  index,  as  they 
were  for  the  1987  Regulatory  Impact 
Analysis. 

Foundries 

In  the  1987  RL\  (Ex.  206,  p.  IV-54J.  it 
was  estimated  that  \SA7  foimdries  had 
exposures  above  \JQ  ppm  and  an 
additional  1,435  had  exposures  between 
0.5  ppm  and  1.0  ppm.  It  was  projected 
that  as  a  result  of  the  1.0  ppm  PEL 
average  exposures  in  the  first  group 
would  be  lowered  to  0.75  ppm.  and  that 
the  second  group  would  remain 
unchanged.  OSHA  estimates  that  half  of 
the  second  group,  or  718  foundries, 
would  need  to  respond  to  the  new  PEL 
of  0.75  ppm. 

As  discussed  in  the  1987  RIA  [Ex.  206, 
p.  IV-63],  OSHA  found  that  this  group  is 
comprised  largely  of  foundries  using  the 
shell  core  process.  To  comply  with  the 
standard,  firms  would  incur  capital 
costs  for  local  exhaust  ventilation  of 
$10,000.  with  an  annual  operating  cost  of 
$900  per  machine,  and  would  have  an 
average  of  3  affected  machines  per  plant 
(Ex.  206,  p.  IV-52],  for  a  total  capital 
cost  of  $21,540,000  (718  X  3  X  $10,000)  and 
annual  operating  costs  of  $1,938,600 
(716X3x$900).  Annualizing  the  capital 
cost  at  10%  over  a  10  year  expecteii 
equipment  lifetime  results  in  an 
annualized  cost  of  $3.505,536.'  Total 
annual  costs  therefore,  are  projected  to 
be  $5,444,138  (annualized  costs  plus 
annual  recurring  operating  costs).  It  is 
possible  that  providing  controls  for  only 
a  portion  of  the  machines  would  reduce 
exposures  sufficiently  to  achieve 
compliance  with  the  proposed  PEL  but 
OSHA  conservatively  assumes  that 
controls  on  all  three  would  be 
necessary. 

Hardwood  Plywood 

In  the  1987  RIA  (Ex.  206,  p.  IV-36J  it 
was  estimated  that  foriy  hardwood 
plywood  establishments  had  exposures 
above  1.0  ppm  and  would  lower 
exposures  to  0.75  ppm  as  a  result  of  the 
1.0  ppm  PEL  Sixty-six  establishments 
unaffected  by  the  \J0  ppm  PEL  were 
estimated  to  have  exposures  between 
0.5  ppm  and  1.0  ppm.  OSHA  estimates 
that  half  of  these  establishments,  or  33, 
would  be  affected  by  a  0.75  ppm  PEL 


*  The  annualized  cost  is  derived  by  applying  a 
cost  recovery  factor  (of  0.163  t>aaed  on  an 
equipment  \xie  expectancy  of  10  years  and  a  10% 
Cost  of  capital)  to  total  capital  costs. 
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these  plants  would  need  to  employ 
ventilation  similar  to  those  with 
exposures  previously  above  1.0  ppm, 
these  plants  would  need  additional 
ventilation  at  a  capital  cost  of  $215,320 
per  plant  and  annual  operating  costs  of 
$53,830  per  plant  [Ex.  206.  p.  IV-21],  or  a 
total  capital  cost  of  $1,722,560  and  a 
total  annual  operating  cost  of  $430,640. 
Based  upon  the  annualized  capital  cost 
of  $280,339  and  the  recurring  annual 
operating  cost,  total  annual  costs  are 
$710,979. 


.  [Ex.  206,  p.  IV-24,  26] 
that  14  out  of  46  plants 
)Ove  1.0  ppm,  and 

>s  to  0.75  ppm  as  a 
standard.  An  additional  16 
ted  to  have 
between  0.5  and  1.0  ppm,  8  of 
estimated  to  have  exposures 
1.0  ppm.  Assuming 


Medium  Density  Fiberboard  (MDF) 

The  1987  RIA  [Ex.  206.  p.  IV-27,  29.  31] 
projected  that  9  MDF  establishments 
would  lower  exposures  to  0.75  ppm  as  a 
result  of  the  1.0  ppm  PEL.  It  is  estimated 
that  5  additional  estabUshments  have 
exposures  between  0.5  and  1.0  ppm.  It  is 
estimated  that  approximately  half,  or  3 
of  these  establishments  would  be 
affected  by  a  0.75  ppm  PEL. 

In  the  1987  RiA  it  was  estimated  that 
the  capital  costs  of  lowering  exposures 
to  0.75  ppm  through  additional 
ventilation  would  be  $105,534  per  plant, 
with  annual  operating  costs  of  $63,488. 
Applying  these  costs  to  the  3  affected 
plants,  OSHA  estimates  that  cost  of 
additional  ventilation  in  this  industry 
would  be  $316,602  in  capital  costs,  and 
$190,458  in  annual  operating  costs.  The 
annualized  cost  of  capital  is  equal  to 
$51,526  using  the  10%,  10  year  expected 
equipment  lifetime  cost  recovery  value. 
Thus,  the  total  annualized  costs  for  this 
industry  is  projected  to  be  $241,984. 

Furniture 

In  the  1987  RLA.  it  was  estimated  that 
184  plants  had  exposures  above  1.0  ppm 
and  would  lower  exposures  to  0.75  ppm 
in  response  to  the  1.0  ppm  PEL  These 
were  all  facilities  producing  both 
furniture  and  board  ("integrated" 
plants),  with  hazardous  exposures  in 
board  production  operations  rather  than 
furniture  operations.  There  were  an 
additional  2.646  establishments  that  had 
exposures  estimated  between  0.5  and  1.0 
ppm.  mostly  furniture  assembly  plants 
with  relatively  isolated  exposures  above 
0.5  ppm  [Ex.  206,  p.  IV^3-44l. 

It  was  assumed  that  one-half  of  these, 
or  1,323  plants,  have  exposures  between 
0.75  ppm  and  1.0  ppm.  However,  as 
noted  in  the  1987  RIA  [Ex.  206,  p.  IV-44]. 
in  many  of  these  plants,  the  exposure 
problems  were  due  to  improper  use  of 
non-use  of  existing  ventilation  systems. 
Poor  work  practices  may  also  be 
responsible.  In  this  regard,  more 
training,  not  additional  engineering 
controls,  would  remedy  the  exposure 
problems. 

To  the  extent  that  available 
ventilation  is  utilized,  there  would  be  an 


increase  in  operating  costs  for  these 
furniture  plants.  One  basis  for 
estimating  these  costs  is  the  cost  of 
annual  exhaust  ventilation  employed  by 
Ashford  [Ex.  70-1).  The  annual 
operating  cost  related  to  increased 
usage  was  estimated  to  be 
approximately  $864  per  establishment. 
However,  OSHA  assumes  that  this 
additional  per  plant  cost  would  apply  to 
only  half  of  annual  work  days,  or  $432 
annually.  This  cost  would  be  incurred  at 
1,323  plants  and  the  estimated  cost  of 
compliance  at  thesej)lants  would  be 
$571,536  annually. 

In  approximately  214  plants  (one  half 
the  integrated  plants  unaffected  by  the 
1.0  ppm  PEL)  additional  ventilation 
would  likely  be  necessary  to  comply 
with  a  0.75  ppm  PEL  Based  upon  the 
analysis  in  the  1987  RIA  [Ex.  206.  p.  IV- 
42],  OSHA  estimates  that  capital  costs 
would  be  $52,000  per  plant,  or 
$11,128,000  for  all  furniture  plants.  The 
annual  operating  costs  would  be  $13,000 
per  plant,  or  $2,782,000  for  all 
"integrated"  plants,  or  a  total  for  the 
industry  of  $3,353,536.  Annualizing  the 
capital  cost  at  10%  over  a  10-year 
expected  equipment  lifetime  results  in 
an  annualized  cost  of  $1,811,031;  total 
annual  costs,  therefore,  are  projected  to 
be  $5,164,567. 


Laboratories 

In  the  1987  RIA  analysis  of 
formaldehyde  exposures  in  laboratories 
[Ex.  206,  p.  IV-58-59,  61],  a  clear 
dichotomy  wasiound  between 
laboratories  with  functioning  fume 
hoods  and  good  work  practices  and 
those  without  them.  High  exposure 
levels  were  believed  to  exist  in 
"problem"  histology  and  pathology  labs 
as  a  result  of  malfunctioning  or  misused 
fume  hoods  or  poor  work  practices. 
Engineering  controls  and  good  work 
practices  implemented  in  response  to 
the  existing  standard,  should  have 
largely  eliminated  exposures  above  0.5 
ppm  [Ex.  128,  p.  4,  6,  9].  Exposures  in 
some  laboratories  also  show  significant 
peak  periods  or  episodes  [Ex.  128.  p.  5]. 
To  the  extent  that  laboratories  are  in 
compliance  with  the  existing  2.0  ppm 
STEL  they  should  also  be  in  compliance 
with  a  0.75  ppm  PEL  [Ex.  128.  p.  9]. 
Therefore,  no  engineering  controls  are 
thought  to  be  necessary. 

Funeral  Services 

The  1987  RIA  indicated,  based  upon  a 
study  of  44  Iowa  funeral  homes,  that 
TWA  exposures  were  less  of  a  problem 
than  short-term  exposures  in  this 
industry  sector.  TWA  exposures  were 
estimated  to  be  below  0.5  ppm  for  all 
establishments  in  compliance  with  the 
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present  standard  (Ex.  206,  p.  IV-66]. 
Annual  training  for  employees  exposed 
between  0.1  and  0.5  ppm  should  improve 
work  practices  and  help  reduce  short 
term  exposures.  No  engineering  controls 
are  thought  to  be  necessary  for  this. 

Resins 

OSHA's  1987  RIA  indicated  that  35  of 
97  plants  had  partially  open  production 
processes  and  would  need  to  install 
engineering  controls,  lowering 
exposures  to  0.75  ppm.  The  other  62 
plants  had  a  closed  production  process 
and  were  not  believed  to  have 
exposures  above  0.5  ppm  (Ex.  206,  p.  IV- 
70].  No  additional  engineering  control 
costs  are  estimatesd  for  this  industry. 

Textile  Finishing 

At  the  time  of  the  1987  rulemaking. 
OSHA  estimated  that  there  were  685 
textile  finishing  plants  with 
formaldehyde  exposures  between  0.5 
and  1.0  ppm  [Ex.  206,  p.  78,  80]. 
Approximately  half,  or  343.  were 
estimated  to  have  exposures  between 
0.75  aiHi  1.0  ppm. 

The  Ashford  report  examined 
methods  [Ex.  70-1]  which  would  be 
expected  to  lower  exposures  in  many 
areas  of  textile  plants.  However,  the 
textile  industry  indicated  that  as  of  1986, 
they  were  using  the  most  chemically 
advanced  resins  available,  and  a  further 
reduction  of  formaldehyde  content  in 
cloth  would  come  only  at  the  expense  of 
a  significant  decrease  in  fabric  quality 
[Ex.  159]. 

However,  in  1989  OSHA  lowered 
permissible  exposure  limits  (PELs)  on 
about  200  chemicals  and  instituted  Hrst 
time  PELs  for  about  160  others.  Since  the 
textile  finishing  industry  uses  a  large 
number  of  regulated  chemicals.  OSHA 
believes  that  improved  ventilation  is 
being  introduced  in  order  to  limit 
chemical  exposure  generally  [54  FR 
2816. 1/19/89].  Recent  OSHA  inspection 
data  have  indicated  no  personal 
exposures  to  formaldehyde  above  0.5 
ppm  in  this  industry  [Ex.  301-1].  OSHA 
therefore  believes  that  all  textile 


finishing  plants  are  currently  in 
compliance  with  a  0.75  ppm  PEL. 

Apparel 

In  the  1967  RIA,  OSHA  estimated  diat 
5.737  establishments  had  exposures 
between  0.5  and  1.0  ppm.  OSHA 
estimates  that  approximately  half  of 
these,  or  2.889  establishments,  may  have 
exposures  betv\'een  0.75  and  1.0  ppoL 

The  record  indicates  that  exposure 
problems  in  the  apparel  industry  are  due 
to  the  lack  of  appropriate  exhaust 
ventilation.  That  is.  the  workplace  is 
treated  like  an  office  or  store  and  air  is 
recirculated  rather  than  exhausted  and 
replaced,  allowing  formaldehyde 
concentrations  to  build  [Ex.  78-24.  78- 
48].  A  relatively  simple  solution  to  this 
problem  of  air  stagnation  is  to  install 
roof  exhaust  fans.  These  fans  will  also 
provide  the  additional  benefit  of 
exhausting  the  excess  heat  and 
formaldehyde  present  within  the  air. 
Ashford  cited  the  cost  of  installing  a 
2,000  cubic  feet  per  minute  (cfm]  roof 
exhaust  fan  at  SlXXX).  with  an  annual 
operating  cost  of  $720  [Ex.  70-1.  p.  4-19]. 
Factoring  in  inflation,  the  capital  cost  is 
now  estimated  to  be  approximately 
$1,200,  and  the  incremental  annual 
operating  cost  $864.  OSHA.  therefore, 
estimates  the  cost  of  compliance  with 
the  lower  PEL  in  the  apparel  industry  to 
be  $3,442,800  for  capital  and  $2,478,816 
for  annual  operating  costs.  Annualizing 
the  capital  cost  at  10%  over  a  10  year 
expected  equipment  lifetime  results  in 
an  annualized  cost  of  $560,300;  total 
annual  costs,  therefore,  are  projected  to 
be  $3,039,116. 

Formaldehyde  Production 

The  1987  RIA  estimated  that 
approximately  16  out  of  49 
establishments  would  have  exposures 
above  0.5  ppm  after  promulgation  of  the 
standard;  the  1987  RIA  indicated  no 
exposures  above  0.7  ppm  [Ex.  206,  p.  IV- 
78). 

Ashford  [Ex.  70-1]  developed 
formaldehyde  production  engineering 
control  cost  estimates  in  1981  and 


indicated  costs  of  compliance  to  meet 
all  potential  exposure  limits.  (However, 
Ashford  actually  had  very  little 
information  on  formaldehyde  production 
operations  and  based  his  cost  estimates 
on  vinyl  diloride  monomer  production 
operations.)  In  1965  Heiden  indicated 
that  such  plants  were  already  in 
compliance  with  a  1.0  ppm  PEL  [Ex.  77- 
19].  Consistent  with  the  above  analysis 
and  data,  OSHA  believes  no  additional 
controls  would  be  necessary  to  achieve  ' 
compliance  with  a  0.75  ppm  PEL 

Plastic  Molding  Laminates 

In  Its  1987  RIA.  OSHA  estimated  that 
approximately  1,000  plants  have 
exposures  between  0.5  and  1.0  ppra  [Ex. 
206.  p.  IV-75,  76].  OSHA  estimates  that 
approximately  half,  or  500  plants,  have 
exposures  between  0.75  and  1.0  ppm. 
Ashford  [Ex.  70-1]  estimated  that  there 
was  one  molding  machine  for  every  four 
workers,  the  capital  cost  for  local 
ventilation  was  $425  per  machine  and 
the  annual  operating  cost  was 
approximately  $133  per  machine.  Given 
the  estimated  5,000  workers  exposed 
between  0.75  and  1.0  ppm.  ventilation 
would  be  required  for  1,250  machines.    _ 
OSHA  estimates  the  capital  cost  would 
be  $510  per  machine  and  the  annual 
operating  cost  $160.  Based  upon  these 
unit  costs,  OSHA  estimates  $637,500  in 
capital  costs  and  $200,000  in  annual 
operating  costs.  The  annualized  capital 
cost  amounts  to  $103,750.  Therefore, 
total  annual  cost  of  compliance  for  this 
industry  is  expected  to  be  $303,750. 

Summary  of  Engineering  Control  Costs 

OSHA  estimates  the  total  capital 
costs  of  instituting  engineering  controls 
which  would  be  sufficient  to  comply 
with  a  0.75  ppm  PEL  to  be  $38.9  million, 
with  annual  operating  costs  of  $9.2 
million.  The  annualized  cost  of  the 
engineering  control  capital  costs  is 
estimated  to  be  $6.4  million,  for  a  total 
annual  cost  of  $15.6  million.  An  annual 
cost  summary  for  each  industry  is 
provided  in  Table  IL 


TA81.E  II.— Annual  Costs  of  Engineering  Controls  in  Compuance  With  the  Revised  Formaldehyde  Standard 

(19e7doRarsl 


SIC 


Industry 


Capital  cost 


Annualized 
capital  cost 


Anngal 
operating  cost 


Total  annual 
coal 


332.33«.. 

2435 

2492 

2499 

25 

23 

3073 

Total 


Foundnes 

Hardwood  Plywood 

Panjclet)oard .• 

Fibertward 

Furniture , 

Apparel 

Plastic  Molding 


$21,540,000 

66,000 

1.722.560 

316.602 

11,128.000 

3,442,800 

637,500 


$3,505,536 

10.741 

280,339 

51,526 

1.811,031 

560,300 

103,750 


$1,938,600 
649,550 
430,640 
190.458 
3.353.536 
2,476.816 
200.000 


$5,444,136 
660.291 
710.979 
241.964 
5.164.567 
3.039,116 
303,750 


38.853.462 


6.323,222 


9.241.600 


1S.564.S22 


Source:  U.S.  Department  of  Labor.  OSHA.  Office  o(  Regulatory  Analysis. 
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JMI 


Medical  Removal  i  *rotection 

The  medical  rem  oval  process  begins 
when  an  employee  reports  signs  and 
symptoms  of  possi  )le  overexposure  to 
formaldehyde.  OSHA  previously 
estimated  that  10  p  ercent  of  workers 
exposed  between  ( .1  and  0.5  ppm  would 
report  signs  and  s>  mptoms  [Ex.  206,  p. 
IV-11].  These  worl  ers  would  fill  out  a 
medical  questionnaire,  after  which  a 
two  week  evaluati)n  and  remediation 
period  would  begin.  If  the  symptoms 
have  not  subsided  after  two  weeks,  the 
employee  would  b  !  immediately 
referred  to  a  physi  :ian.  The  physician 
might,  in  turn  reco  nmend  transferring 
the  employee  to  a  ob  with  significantly 
less  formaldehyde  exposure. 

OSHA's  medica  removal  provision  is 
a  codified  version  of  plans  that  already 
exist  in  a  number  i  )f  companies  [Ex. 
159].  Companies  v  ith  current  removal 
programs  have  no  ed  that  placement  in 
another  job  becau  le  of  formaldehyde 
exposure,  is  rare. '  Tie  former  medical 
director  of  Burling  on  Industries 
reported  that  "clei  irly  less  than  ten 
percent"  of  emplo  fees  completing 
medical  questionr  aires  required  further 
medical  evaluatio  i.  He  added  that 
among  all  exposed  employees,  only 
about  one  percent  had  symptoms  that 
were  clearly  "che  nically  related"  [Tr. 
160,  May  12, 1986  .  The  American 
Textile  Manufact  irers  Institute  stated 


that most 

complaint  mecha 


discover  individu  lis  with 


;ompanies  have  a 
II  lism  in  place  to 


problems 


I  Corporate  medical 


surveillance  prog  ams  show  absolutely 


no  evidence  that 
allergic  reaction 
frequent  problem 
medical  director 
Clinic,  indicated 


safeguards  in  tht 
may  increase  tht 


removal.  The  am  ended  standard 


provides  for  add 


;ontact  dermatitis  or 
rom  formaldehyde  is  a 
[Ex.  159]."  The 
or  the  Dan  River 
hat  over  a  10  year 
period  he  receive  i  "no  complaints  about 
formaldehyde  irr  tation  or  formaldehyde 

ogical  problems"  [Ex 
159].  This  clinic  p  rovides  medical 
examinations  for  6,000-12.000  company 
employees,  25  pe  -cent  of  whom  are 
exposed  to  form?  Idehyde  at  levels 
between  0.15  an4  1-0  ppm  in  textile 
operations. 
There  are,  how  ever,  additional 


final  provision  that 
frequency  of  medical 


tional  training,  which 


should  increase  employee  awareness  of 
the  signs  and  symptoms  of 
formaldehyde  exposure,  as  well  as  an 
understanding  of  their  rights  under 
medical  removal  protection  (MRP)  and 
the  proper  channels  to  follow  in  using  it. 
Additionally,  under  the  final  rule,  an 
employee  is  allowed  to  appeal  the 
company  doctor's  decision.  Therefore,  it 
is  reasonable  to  expect  some  increase  in 
the  amount  of  transfer  and  removal  over 
what  is  currenUy  reported. 

Based  upon  the  discussion  above. 
OSH.\  estimates  that  one  percent,  or 
22,000  of  all  employees  exposed  to 
formaldehyde  may  require  medical 
removal  protection  as  provided  for  in 
the  final  rule.  These  employees  are 
already  provided  medical  surveillance 
uiider  the  present  standard  and  a  large 
number  of  employers  presendy  provide 
for  medical  removal  in  one  form  or 
another.  Thus,  the  additional  burden 
imposed  by  this  amendment  is  expected 
to  be  small.  It  is  estimated  that  most 
sensitized  employees  will  be  transferred 
out  of  higher  exposure  areas  into  other 
jobs. 

However,  a  potentially  significant  cost 
of  this  provision  would  be  the 
requirement  to  provide  6  months 
compensation  to  employees  for  whom 
alternate  jobs  would  not  be  available. 
Although  the  record  on  medical  removal 
programs  in  larger  companies  suggests 
that  alternate  jobs  are  usually  available 
[Ex.  159],  the  effect  of  universal  medical 
removal  protection  on  small  firms  is 
uncertain.  For  the  purposes  of  estimating 
the  impact  of  this  provision,  OSHA 
assumes  that  30  percent  of  2,200 
sensitized  employees  in  smaller 
establishments,  or  660  employees  will 
not  be  provided  alternate  positions  by 
their  employer  and  therefore  must  be 
provided  six  months  compensation.  By 
this  assumption,  the  cost  would  be  $6.0 
million  annually. 

The  existence  of  current  medical 
removal  plans  in  industry  points  to  the 
fact  that  it  makes  economic  sense  to 
have  a  medical  removal  program. 
Workers  who  suffer  adverse  health 
effects  from  formaldehyde  exposure  can 
be  moved  to  positions  where  they  can 
contribute  productively  to  a  firm's 
operation.  OSHA  anticipates  offsetting 
cost  savings  ft-om  this  provision  in  the 


form  of  reduced  absenteeism  and 
reduced  medical  care  costs. 

Hazard  Communication 

In  an  expansion  of  the  existing 
standard,  workers  exposed  between  0.1 
and  0.5  ppm  are  now  required  to  receive 
annual  training  on  the  hazards  of 
formaldehyde  and  ways  to  avoid  them. 
OSHA  estimates  the  cost  of  this  to  be 
$13.5  million  per  year. 

Based  upon  the  1987  RIA  [Ex.  206.  p. 
1-3].  OSHA  estimates  that  Uiere  are 
currently  approximately  2  million 
employees  exposed  to  formaldehyde 
between  0.1  and  0.5  ppm.  OSHA 
estimates  that  when  current  compliance 
is  accounted  for,  it  would  take  an 
additional  half  an  hour  annually,  on 
average,  to  provide  training  specific  to 
formaldehyde  for  these  employees  *. 
Employing  the  data  and  methodology 
used  in  the  RIA  [Ex.  206.  p.  15],  OSHA 
estimates  the  cost  of  training  as  follows: 

Employee  Training  Cost:  #  of  employees 
between  0.1  and  0.5  ppm  X  (1  +  V4  turnover 
rate  »)  X  (wage  X  1.3  fringe  rate)  X  Vi  hour 

Trainer  cost  in  establishments  with  20 
employees  or  more:  #  of  employees 
exposed  between  0.1  and  0.5  ppm  x  (1  -♦>  V2 
turnover  rate)  /20  X  $26  •  X  %  hour 

Trainer  cost  in  establishments  with  20  or 
fewer  employees:  #  of  affected 
establishments  x  $26  X  V4  hour 

A  summary  of  the  compliance  costs  of 
these  revisions  to  the  standard  for  each 
industry  are  provided  in  Table  III. 


«  In  the  1987  RIA.  OSHA  estimated  that  one  hour 
training  would  be  a  reasonable  estimate  of  the 
amount  of  lime  required  for  the  annual  training  in 
the  average  establishment  (Ex.  206.  p.  IV-IS). 
However,  the  original  RIA  training  costs  did  not 
factor  in  current  compliance.  In  the  apparel 
industry,  with  almost  half  of  the  affected  employees, 
little  time  would  be  needed  to  train  employees  on 
these  provisions.  Moreover,  in  addition  to  whatever 
baseline  existed  before,  the  current  standard  has 
likely  spurred  additional  training  for  employees 
with  exposure  below  0.5  ppm,  in  part  because  some 
establishments  may  have  chosen  to  establish 
training  programs  for  all  employees,  not  just  new 
employees  or  those  exposed  above  0.5  ppm. 
»  While  the  exact  turnover  rate  varies  by 
industry.  OSHA  has  assumed  that  '/i  each 
industry's  turnover  rale  reflects  the  percent  of 
employees  leaving  a  job  who  were  already  trained 
in  that  year.  |Ex.  206.  p.  IV-41 
•  Trainer  hourly  compensation  [Ex.  206,  p.  IV-15|. 
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[l?e7Do«ar8]  '  > 


SIC 


Industry 


EngKieering 
controts 


Medical 

removal 

protection 


Training 


Total 


2435 

2492 

2499 

25 

2821 

332.336.... 
806,807.... 

7261 

226 

23 

2869 

3079 

2436 

2611 

2621 

2631 

2642 

2653 

2865 

2851 

2879 

2891 

2899 

3291 

3293 

3296 

3634 

3643 

3644 

3694 

3792  _ 

7395 

806 

822 

822 

Total. 


Hardwood  Plywood . 

Particteboard _._. 

FibertKjard . 

Furniture . _. 

Resins 

Foundries 


Latx>ratones ™ 

Funeral  Services.. 


Textile  Finishing .„„...„.„...„„...„_„...„..„_.._.. 

Apparel _ „___.^ „ 

Formaldehyde  Production _.„«. 

Plastic  Molding „__..„„.... „.„. 

Softwood  Plywood 

Pulp  Mills „ _ 

Paper  Mills _ „ „ 

Papertxaard  Mills 

Envelopes „ „ „„„.__„.... „.._„ .„„„ 

Corrugated  &  Solid  Fiber  Boxes _ 

Cyclic  Crudes,  Cyclic  Intermediates,  Dyes  &  Organic  Pigment.. 

Paints,  Pigments . _.„ 

Agricultural  Chemicals,  NEC . 

Adhesives  &  Sealants « . „ 

Chemicals  &  Chemical  Preparations,  NEC 

Atxasive  Products . 

Gaskets,  Packaging  &  Sealing  Devices  ......„».....„ 

Mineral  Wool  Insulation 

Electric  Housewares  &  Fans _ 

Current-carrying  Winng  Devices _ ~ 

Noncurrent-carrying  Wiring  Devices _ 

Electrical  Equip.  For  I.C.  Engines _ 

Mobile  Homes  Manufacturing 

PfKJtofinishing  Labs ~ - 

Hemodialysis _ 

Biotogy  Instructors , 

Veterinary  Anatomy „.. 


$660,291 
710,979 
241,984 

5,164,567 
0 

5,444.138 
0 
0 
0 

3.039,116 
0 
303,750 
0 
0 
0 
0 
0 
,  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


S28.451 

12,834 

3.233 

752,527 
49,860 

279,162 

133,827 

91.962 

83,423 

2,132.891 

11.594 

317.460 

100.903 
41.529 

324,772 

139.512 
61.645 

218,678 
51,912 
89,548 
31,471 
35,365 
74.947 
55,156 
70,730 
50,289 
95.063 

103,499 
58,725 

104,797 
36,338 

232,765 

102.201 

93.928 

123 


$50,720 

17,634 

2,011 

1.496.668 

81.433 
397,961 
321,714 
363,597 

62,996 
4,367.703 

25,461 
630.934 
193.396 

90,578 
708.344 
304,284 
142,735 
492,770 
112.685 
203.638 

70,593 

79,681 
168,887 
123,149 
157,920 
112,283 
218,147 
235,365 
133,545 
231,816 

91,275 

520,050 

460,366 

759.151 

494 


$739,461 
741,447 
247,227 

7.415,761 
131^93 

6,121,259 
455,541 
455,559 
146,419 

9.539,710 
37,055 

1,252,144 
294.301 
132,107 

1,033,116 
443,796 
204,380 
711,448 
164,597 
293,186 
102,064 
115,056 
243.834 
178,305 
228,650 
162,572 
313.210 
338,863 
192.270 
336,613 
127,613 
752,815 
562.569 
853.078 
617 


15,564,822 


6,071,119 


13.431.998 


35,067,940 


Source:  U.S.  Department  of  Labor,  OSHA,  Office  of  Regulatory  Analysis 


Benefits 

OSHA  expects  these  final  revisions  to 
the  standard  to  produce  quantifiable 
beneHts  in  the  form  of  reduced  cancer 
incidence  due  to  the  lowered  PEL  and 
increased  training,  and  reduced  acute 
respiratory  irritation  due  to  the 
institution  of  medical  removal 
protection.  In  addition.  OSHA  expects 
that  the  lower  PEL  and  increased 
training  would  improve  worker 
productivity  through  a  lessening  of 
irritation  and  an  improved 
understanding  of  workplace  processes. 

Cancers  A  voided 

An  estimated  83,818  workers  are 
currently  exposed  above  0.75  ppm,  at  an 
average  formaldehyde  concentration  of 
0.875  ppm.  This  exposure  is  expected  to 
be  reduced  to  an  average  of  0.5625  ppm 
after  implementation  of  the  0.75  ppm 
PEL  The  1987  RIA  employed  a  cancer 
risk  model  developed  by  the  Consumer 
Product  Safety  Commission  based  upon 
rat  studies  [Ex.  206.  p.  V-1-5].  Based 
upon  this  model.  OSHA  estimates  that 
from  U.2  to  72  cancers  would  be  avoided 


over  the  next  45  years  by  lowering  the 
PEL  from  1  to  0.75  ppm.  depending  on 
whether  the  Maximum  Likelihood 
Estimate  (MLE)  or  the  Upper  Confidence 
Limit  (UCL)  is  used  in  the  risk 
assessment  ^.  Lowering  exposure  levels 
should  also  bring  some  decrease  in 
respiratory  distress  and  may  result  in 
greater  worker  productivity,  as 
described  further  below. 

OSHA  believes  that  the  additional 
training  would  also  provide  health 
benefits.  Annual  training  ensures  that 
the  knowledge  and  appreciation  of  the 
hazard  and  ways  to  limit  exposure 
through  good  work  practices  are 
reinforced  continually.  ' 


'  Based  upon  the  CPSC  five-stage  model,  the 
Maximum  Likelihood  Estimate  of  Risk  (MLE)  is 
expressed  as: 

EP(d)  =0.3954763163  X  10  "»  X  (dose  in  ppm) '  -♦■ 
ai597258396  X  10  "*  X  (dose  In  ppm)  • 

where 

EP(d)  =  the  excess  probability  of  cancer 
attributable  to  formaldehyde 

The  Upper  Confidence  Limit  (UCL)  is 
approximately  linear  at  low  doses  and.  for  the 
purposes  of  this  analysis,  could  be  expressed  as: 
EP(d)  =  264  X  10  "•  X  (dose  in  ppm). 


The  projected  benefits  of  the  hazard 
commimication  rule  were  a  20% 
reduction  in  all  chemically  related 
worker  ilhiesses  as  the  result  of 
labeling,  MSDSs  and  initial  training. 
With  the  specific  exposure  reductions 
noted  in  the  industry  discussion,  OSHA 
expects  an  additional  5%  reduction  in 
formaldehyde-related  illnesses  among 
the  workers  exposed  between  0.1  and 
0.5  ppm.  Using  the  same  risk  model  used 
to  project  benefits  from  lowering  the 
PEL,  OSHA  esthnates  that  given  a  5% 
risk  reduction  from  annual  training,  an 
additional  .004  to  79  cancers  would  be 
avoided  over  the  next  45  years  as  a 
result  of  annual  training  *. 

In  sum.  OSHA  estimates  that  lowering 
the  PEL  and  providing  additional 
training  could  prevent  as  many  as  151 
cancers  over  the  next  45  years  based 
upon  the  upper  confidence  limit  risk 
assessment  model.  However,  the 


*  This  was  estimated  by  using  the  MLE  and  the 
UCL  applied  to  all  employees  exposed  to 
formaldehyde  between  OS  and  01  ppm.  assuming 
an  average  exposure  of  0.3  ppm.  and  a  5%  reduction 

in  risk. 
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maximum  likelilood  estimate  of  risk, 
produces  only  negligible  benefits  related 
to  the  final  revisions. 

Non-Carcinogenic  Benefits 

In  the  1987  RIj\.  OSHA  estimated  that 
5,911  cases  of  respiratory  distress  would 
be  eased  by  low  ering  the  PEL  to  1.0  ppm 
[Ex.  206,  p.  V-9-11].  These  same 
symptoms  persist  at  very  low  exposure 
levels  for  a  sma  [1  percentage  of  the 
population.  The  ie  employees  would  be 
directly  aided  h  y  medical  removal 
protection. 

There  are  ap|  iroximately  2.156,801 
employees  exp(  ised  to  formaldehyde  at 
0.1  ppm  or  grea  er.  As  discussed  in  the 
1987  RIA,  employee  exposure  to 
formaldehyde  can  cause  eye,  nose,  and 
throat  irritation ,  coughing,  headaches, 
chest  discomfoi  t  changes  in  lung 

ii  ed  physical  performance 
:i  m  of  asthma.  OSHA 
iismany  as  1%,  or  21,568 
woricers  may  bi !  removed  annually  for 
respiratory  disi  ress.  This  represents  a 
potential  cost  savings  to  society  since 
the  protected  v  orker  will  be  more 


function,  impai 
and  exacerbati 
estimates  that 


Table  IV.-  Dost  of  Proposed  Amendments  to  Formaldehyde  Standard  as  a  Percentage  of  Revenues  and  PROfrr 


SIC 


2435 

2492  - 

2499 

25 

2821 

332,  336.. 
806.  807 

7261 

226».....».~ 

23 

2869 

3079 

2436 

2611 

2621  _ 

2631 

2642 

2653 

2865 

2851 

2879.. 

2891 ...— 

2899 

3291 

3293 

3296 

3634 „ 

3643 

3644 

3694 

3792 

7395 

806. 

822 

822 


Putp 
Paper 


Agricultural 


Mir>erki 
Electrc 


Source:  US. 


productive  when  not  experiencing 
health  problems. 

Economic  Impact  and  Regulatory 
Flexibility 

An  analysis  of  revenue  and  profit  data 
provided  in  the  1987  RIA  indicates  that 
the  costs  to  comply  (without 
consideration  of  cost  savings)  with  these 
amendments  would  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities  nor 
on  the  economy  as  a  whole.  In  only  the 
fiberboard  industry  are  costs  expected 
to  be  as  much  as  0.1%  of  revenue,  and 
costs  are  expected  to  be  less  than  1%  of 
profits  in  all  but  a  few  industries.  The 
greatest  potential  impact  on  profits 
would  be  in  the  hardwood  plywood 
industry,  where  compliance  costs  are 
estimated  to  be  5.4%  of  profits. 

Smaller  establishments  should  not  be 
disproportionately  impacted.  Although  it 
is  possible  that  a  small  number  of 
marginal  firms  may  have  to  cease 
operations,  OSHA  estimates  that  most 
of  these  firms  should  be  able  to  absorb 
the  costs  of  this  standard.  Most  of  the 
costs  in  the  hardwood  plywood  industry 


are  attributed  to  the  capital  and 
operating  costs  associated  with  the 
introduction  of  LEUF  resins,  and  these 
costs  are  directly  proportional  to  sales. 
In  the  furniture  industry,  most  of  the 
engineering  control  costs  would  be 
absorbed  by  a  minority  of  larger  plants. 
Human  resource  costs,  such  as  removal 
protection  and  training  are  generally 
proportional  to  the  number  of 
employees,  and  therefore  would  not 
have  a  disproportionate  impact  on  small 
businesses.  The  requirement  to  give 
employees  six  month  removal 
compensation  might  be  more 
burdensome  to  small  businesses  due  to 
Umited  availability  of  alternate  jobs,  but 
this  should  be  a  particularly  rare  event 
Since  the  likelihood  of  encountering 
such  formaldehyde-sensitive  employees 
is  directly  related  to  the  number  of 
employees  in  a  business,  this  provision 
is  not  expected  to  impact  a  substantial 
number  of  small  entities.  Estimates  of 
average  compliance  costs  per 
establishment,  as  a  percentage  of 
revenues  and  profits  are  provided  for  all 
affected  industries  in  Table  IV. 


Irxlustry 


Anrxial  costs 
($) 


Cost  per 
establishfnent 


Hardwi  lod  Plywood . 
Particle  tjoartj .. 
Fit>ert>  tard . 
Fumrtire. 
Resinj 
FourxJ  ies.. 
Labor!  lories. 
Funeri  I  Services- 
Textile  Fintsnmg.. 
Appariil 

Forma  dehyde  Production . 
Plastk  Molding.. 
Softwood  Plywood.. 


Dlilis. 


M«s.. 


Paper  )oard  MiHs.. 

Envehipes 
Coni^aied 
Cychc 
Paints, 


&  Solid  F*)er  Boxes 

Crudes.  Cyclic  Irrtermediates.  Dyes.. 

Pigrneots - - 

Chemicals.  NEC. 

Adfie*ves  &  Sealants. — — 

0>em  cats  &  Chemical  Preparations,  NEC . 

Atxas  ve  Products 

Gaskets,  Packagmg  ft  Sealmg  Devices 

Wool  Insutelion 

Houseware  ft  Fana 

Curreiit-carrymg  Winng  Devices — 

None  irrent-carrying  Wmng  Devices 

Electical  Equip  For  I.C.  Engines 

Mobi%  Ho«T»e8  Manufacturing 

Ptxjtc  finishing  Labs ~ - 

HertH  dialysis 

Bioloi  ly  Instructors . 

Vetei  nary  Ar«torTiy — „_ 


739.461 
741,447 
247,227 

7.415,761 
131,293 

6,121,259 
455,541 
455,55Sr 
146.419 

9,539,710 
37,055 

1,252,144 
294.301 
132.107 

1.033,116 
443.796 
204,380 
711,448 
164,597 
293,186 
102,064 
115,056 
243,834 
178,305 
228.650 
162,572 
313,210 
338,863 
192,270 
336,613 
127,613 
752.815 
562,569 
853,078 
617 


3.697 
16,118 
17,659 
1,355 
1,354 
2.039 
37 
30 
214 
416 
756 
250 
1,177 
3.072 
3.455 
1,999 
690 
477 
871 
203 
309 
168 
169 
'  477 
482 
906 
1.191 
817 
851 
777 
77 
210 
54 
38 
32 


Costs  as  %  o< 
revenue 


Cost  as  %  of 
profits 


0.075 

5.35 

0.089 

1.78 

0.102 

2.04 

0.080 

3.09 

0,003 

0.08 

0.049 

1.63 

0.000 

NA 

0.009 

0.10 

0.003 

0.16 

0.018 

0.57 

0.002 

0.03 

0.006 

NA 

0.004 

0.09 

0.004 

0.09 

0.004 

0.09 

0.004 

0.09 

0.010 

0.26 

0.005 

-     0.14 

0.002 

0J04 

0.003 

0.07 

0.002 

aos 

0.003 

OSff 

0.003 

0.06 

0.005 

0.27 

0.010 

NA 

0.005 

NA 

0.010 

0.19 

0.010 

0.20 

0.008 

0.18 

0006 

0.12 

0.009 

0.32 

0.026 

0.60 

0.000 

NA 

0.001 

NA 

0.000 

NA 

department  of  Labor.  OSHA,  Office  of  Regulatory  Analysis 
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Enviromnental  Impact  Analysis 

The  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321  et.  seq.. 
requires  OSHA  to  determine  whether 
this  regulatory  action  would  have  a 
significant  impact  on  the  environment. 
These  amendments  would  not  increase 
the  amount  of  formaldehyde  found  in 
the  general  environment  and  may 
decrease  it  as  some  establishments 
switch  to  low-emitting  resins.  Therefore, 
the  Agency  believes  that  these 
provisions  would  not  have  a  significant 
impact  on  the  environment.  No 
comments  made  at  the  public  hearing  or 
submitted  to  the  record  contradict  this 
conclusion. 

Paperwork  Reduction 

The  amended  paragraphs  of  the 
formaldehyde  standard  do  not  have 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act.  The  existing 
paperwork  requirements  were  approved 
by  OMB  under  control  number  121ft- 
0145. 

Federalism  and  State  Plan  Applicability 

This  final  standard  has  been  reviewed 
in  accordance  with  Executive  Order 
12612.  52  FR  41685  {October  30. 1987). 
regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
possible,  refrain  from  limiting  state 
policy  options,  consult  with  States  prior 
to  taking  any  actions  that  would  restrict 
State  pohcy  options,  and  take  such 
actions  only  when  there  is  clear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear 
Congressional  intent  for  the  agency  to 
do  so.  Any  such  preemption  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal 
OSHA  has  promulgated  occupational 
safety  or  health  standards.  Under  the 
OSH  Act.  a  State  can  avoid  preemption 
only  if  it  submits,  and  obtains  Federal 
approval  of,  a  plan  for  the  development 
of  such  standards  and  their 
enforcement.  Occupational  safety  and 
health  standards  developed  by  such 
Plan-States  must,  among  other  things,  be 
at  least  as  effective  as  the  Federal 
standards  in  providing  safe  and 
healthful  employment  and  places  of 
employment. 


Those  States  which  have  elected  to 
participate  under  Section  18  of  the  OSH 
Act  would  not  be  preempted  by  this 
regulation  and  would  be  able  to  deal 
with  special,  local  conditions  within  the 
framework  provided  by  this 
performance-oriented  standard  while 
ensuring  that  their  standards  are  at  least 
as  effective  as  the  Federal  standard. 

The  25  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of 
publication  of  a  final  rule.  The  States 
are:  Alaska.  Arizona,  California. 
Connecticut.  Hawaii,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Nevada,  New  Mexico,  New 
York,  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands, 
Washington,  Wyoming.  For  New  York 
and  Connecticut,  plans  cover  only  State 
and  local  government  employees.  Until 
such  time  as  a  State  standard  is 
promulgated.  Federal  OSHA  will 
provide  interim  enforcement  assistance, 
as  appropriate,  in  these  States. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Strunk, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NW.,  Washington 
DC  20210.  Pursuant  to  the  authority  of 
section  4(b)(2),  6(b),  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  (29  U.S.C.  653,  655,  657). 
the  Construction  Safety  Act  (40  U.S.C. 
333),  the  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C. 
941),  the  Secretary  of  Labor's  Order  1-90 
(55  FR  9033),  29  CFR  part  1911,  29  CFR 
part  1910  is  amended  as  set  forth  below. 
As  with  the  original  standard  covering 
occupational  exposure  to  formaldehyde, 
this  final  amendment  of  that  standard 
would  also  apply  to  the  maritime  and 
construction  industries. 

List  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde,  Occupational  Safety 
and  Health,  Chemicals,  Cancer. 

Signed  at  Washington.  DC  this  15th  day  of 
May,  1992. 
Dorothy  L  Stnink, 
Acting  Assistant  Secretary  of  Labor. 

PART  1910— {AMENDED] 

Part  1910  of  title  29  of  the  Code 
Federal  Regulations  is  therefore 
amended  as  follows: 


1.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  in  part  as 
follows: 

Autliority:  Sees.  6.  8.  Occupational  Safety 
and  Health  Act,  29  U.S.C.  655.  657;  Secretary 
of  Labor's  Orders  12-71  (36  FR  8754).  8-76  (41 
FR  25059),  9-83  (48  FR  35736)  or  1-90  (55  FR 
9033)  as  applicable;  and  29  CFR  part  1911. 
***** 

Section  1910.1048  also  issued  under  29 
U.S.C.  653. 

2.  In  S  1910.1048,  Table  1  is  removed 
from  paragraph  (g](3](ii),  anj}  paragraphs 
(c)(1),  (d)(l)(ii),  (g)(2)(i)  (including  Table 
1).  (g){3)(iv),  (m)(l)  introductory  text, 
(m)(l)(i),  (m)(3),  (m)(4).  (n)(l)  and  (n)(2) 
are  revised;  and  paragraphs  (d)(2)(iii), 
(1)(8),  (1)(9),  (m){5)  and  (p)(3)  are  added 
to  read  as  follows: 

$1910.1048    Formaldetiyd*. 

(c)  Permissible  Exposure  Limit 
(PEL)—{\)  TWA:  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of 
formaldehyde  which  exceeds  0.75  parts 
formaldehyde  per  million  parts  of  air 
(0.75  ppm)  as  an  8-hour  TWA. 

(d)  Exposure  monitoring — (1) 
General."  *  * 


(ii)  Exception.  Where  the  employer 
documents,  using  objective  data,  that 
the  presence  of  formaldehyde  or 
formaldehyde-releasing  products  in  the 
workplace  cannot  result  in  airborne 
concentrations  of  formaldehyde  that 
would  cause  any  employee  to  be 
exposed  at  or  above  the  action  level  or 
the  STEL  under  foreseeable  conditions 
of  use,  the  employer  will  not  be  required 
to  measure  employee  exposure  to 
formaldehyde. 

[2)  Initial  monitoring.  *  *  * 

(iii)  If  the  employer  receives  reports  of 
signs  or  symptoms  of  respiratory  or 
dermal  conditions  associated  with 
formaldehyde  exposure,  the  employer 
shall  promptly  monitor  the  affected 
employee's  exposure. 

[g]  Respiratory  protection.  *  *  * 
(2)  Respiratory  selection,  (i)  The 
appropriate  respirators  as  specified  in 
Table  1  shall  be  selected  from  those 
approved  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  part  11. 
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.  Coodrtion  of  use  c  r 

tofmaldeftyde 
concentration  (pp<4) 


Up  to  7.5  ppm.  (10  fx 

PEL). 
Up  to  75  ppm.  (100 

X  PEL). 
Above  75  ppm.  Of 

unknown 

(emergencies).  (1 30 

X  PEL). 

22    - 

FirefigMing...^... 
Escape ~. 


'  Respirators 

•  A  hart-mask 
that  effective  gas- 


s  jecrfied  for  use  at  h.ghef  concentrations  may  be  used  at  lower  concentrations.  ^^^^^.     «^,„  .„.„,w.^  »>.>w^o.  nmuMinn 

^ator  wrtti  cartri^  specrticaliy  approved  for  protection  against  formaldehyde  can  be  substituted  fa  the  full  facep«ce  respwtor  provWng 
goggles  are  provided  and  used  in  combtnabon  with  the  half -mask  respirator. 


poof 


(3)  Respiratc  r 
(iv)  Unless  tl  le 
NIOSH-approv  ed 
indicator  to  show 
occurs,  canisters 
up  to  7.5  ppm  ( 10 
replaced  every 
sized  canisters 
(0  75  ppm  (100 
every  two  houfs 
workshift.  whi 


(1)  Medical 
(8)  Medical 

provisions  of 

when  an 

irritation  of  th 

the  upper 

sensitization, 

dermal 

workplace 

Medical 

apply  in  the 

dermal 

suspected  of 

conditon 

formaldehyde 
(ii)An 

symptoms  of 

formaldehyde 

physician  se 

pursuant  to 
physician 
examination  i 
paragraph  (1)( 
week  evalua 
to  permit  the 
whether  the 
untreated  or 
gloves,  first  a 
protective 
measures  thai 
exposure  to 
implemented 
employee  sha 
to  a  physiciar 
two-week 


Table  i.— Minimum  Requirements  For  Respiratory  Protection  Against  Formaldehyde 


Mintmum  respirator  required' 


Fun  facepiece  with  cartndges  or  canisters  specifically  approved  for  protection  against  formakJehyde.' 

Full-face  mask  with  chm  style  or  chest  or  back  mounted  type  with  mdustnal  aze  camster  specificany  approved  tor  Protectwn  a^rot 
formaWehyde    Type   C   supplied-air   respirator,    pressure   demand   or   continuous  ftow  type,   with   full   facepiece.   hood,   or   heimeL 
Selt-contained  breathing  apparatus  (SCBA)  with  positive  pressure  full  facepiece. 


Comtoination  supplied-air,  full  facepiece  positive  pressure  respirator  with  auxiliary  self-contained  air  supply. 
SCBA  with  positive  pressure  in  full  facepiece.  .    .^.. 

SCBA  m  demand  or  pressure  demand  mode.  FulHace  iTiask  with  cNn  style  or  front  or  back  mounted  type  mdustnai 
approved  for  protection  against  formaldehyde. 


size  canister  specifically 


usage. 

canister  contains  a 
end-of-service-life 
when  breakthrough 
used  in  atmospheres 
X  PEL)  shall  be 
4  hours  and  industrial 
used  in  atmospheres  up 
X  PEL)  shall  be  replaced 

or  at  the  end  of  the 
hever  is  sooner. 


I  urveillance.  *  *  * 
,  ■emoval.  (i)  The 
f  aragraph  {1)(8)  apply 
empli  lyee  reports  significant 

mucosa  of  the  eyes  or  of 
airwbys.  respiratory 
(  ennal  irritation,  or 
sensiti:  ation  attributed  to 

fon  naldehyde  exposure, 
removal  provisions  do  not 

a  se  of  dermal  irritation  or 
sensiti  :ation  when  the  product 
ousing  the  dermal 
conti  ins  less  than  0.05% 


emplbyee's  report  of  signs  or 
f  ossible  overexposure  to 
shall  be  evaluated  by  a 
e:ted  by  the  employer 
paragraph(l)(3).  If  the 
determines  that  a  medical 
not  necessary  under 
)(ii),  there  shall  be  a  two- 
ti|on  and  remediation  period 

mployer  to  ascertain 
signs  or  symptoms  subside 
with  the  use  of  creams, 
treatment  or  personal 
eqv^pment.  Industrial  hygiene 
limit  the  employee's 
formaldehyde  may  also  be 
luring  this  period.  The 
1  be  referred  immediately 
prior  to  expiration  of  the 
if  the  signs  or 


per  od  1 


symptoms  worsen.  Earnings,  seniority 
and  benefits  may  not  be  altered  during 
the  two-week  period  by  virtue  of  the 
report. 

(iii)  If  the  signs  or  symptoms  have  not 
subsided  or  been  remedied  by  the  end  of 
the  two-week  period,  or  earlier  if  signs 
or  symptoms  warrant,  the  employee 
shall  be  examined  by  a  physician 
selected  by  the  employer.  The  physician 
shall  presume,  absent  contrary 
evidence,  that  observed  dermal 
irritation  or  dermal  sensitization  are  not 
attributable  to  formaldehyde  when 
products  to  which  the  affected  employee 
is  exposed  contain  less  than  0.1% 
formaldehyde. 

(iv)  Medical  examinations  shall  be 
conducted  in  compliance  with  the 
requirements  of  paragraph  (l)(5)(i)  and 
(ii).  Additional  guidelines  for  conducting 
medical  exams  are  contained  in 
appendix  C. 

(v)  If  the  physician  finds  that 
significant  irritation  of  the  mucosa  of  the 
eyes  or  of  the  upper  airways,  respiratory 
sensitization,  dermal  irritation,  or 
dermal  sensitization  result  from 
workplace  formaldehyde  exposure  and 
recommends  restrictions  or  removal,  the 
employer  shall  promptly  comply  with 
the  restrictions  or  recommendation  of 
removal.  In  the  event  of  a 
recommendation  of  removal,  the 
employer  shall  remove  the  affected 
employee  from  the  current  formaldehyde 
exposure  and  if  possible,  transfer  the 
employee  to  work  having  no  or 
significantly  less  exposure  to 
formaldehyde. 

(vi)  When  an  employee  is  removed 
pursuant  to  paragraph  (l)(8)(v),  the 
employer  shall  transfer  tiie  employee  to 
comparable  work  for  which  the 
employee  is  quahfied  or  can  be  trained 
in  a  short  period  (up  to  6  months),  where 
the  formaldehyde  exposures  are  as  low 
as  possible,  but  not  higher  than  the 
action  level.  The  employer  shall 


maintain  the  employee's  current 
earnings,  seniority,  and  other  benefits.  If 
there  is  no  such  work  available,  the 
employer  shall  maintain  the  employee's 
current  earnings,  seniority  and  other 
benefits  until  such  work  becomes 
available,  until  the  employee  is 
determined  to  be  unable  to  return  to 
workplace  formaldehyde  exposure,  until 
the  employee  is  determined  to  be  able  to 
return  to  the  original  job  status,  or  for 
six  months,  whichever  comes  first. 

(vii)  The  employer  shall  arrange  for  a 
follow-up  medical  examination  to  take 
place  within  six  months  after  the 
employee  is  removed  pursuant  to  this 
paragraph.  This  examination  shall 
determine  if  the  employee  can  return  to 
the  original  job  status,  or  if  the  removal 
is  to  be  permanent.  The  physician  shall 
make  a  decision  within  six  months  of 
the  date  the  employee  was  removed  as 
to  whether  the  employee  can  be 
returned  to  the  original  job  status,  or  if 
the  removal  is  to  be  permanent. 

(viii)  An  employer's  obligation  to 
provide  earnings,  seniority  and  other 
benefits  to  a  removed  employee  may  be 
reduced  to  the  extent  that  the  employee 
receives  compensation  for  earnings  lost 
during  the  period  of  removal  either  from 
a  publicly  or  employer-funded 
compensation  program  or  from 
employment  with  another  employer 
made  possible  by  virtue  of  the 
employee's  removal. 

(ix)  In  making  determinations  of  the 
formaldehyde  content  of  materials 
under  this  paragraph  the  employer  may 
rely  onjobjective  data. 

(9)  Multiple  physician  review,  (i) 
After  the  employer  selects  the  initial 
physician  who  conducts  any  medical 
examination  or  consultation  to 
determine  whether  medical  removal  or 
restriction  is  appropriate,  the  employee 
may  designate  a  second  physician  to 
review  any  findings,  determinations  or 
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recommendations  of  the  initial  physician 
Hi.}  to  conduct  such  examinations, 
consultations,  and  laboratory  tests  as 
the  second  physician  deems  necessary 
and  appropriate  to  evaluate  the  effects 
of  formaldehyde  exposure  and  to 
facilitate  this  review. 

lii;  The  employer  shall  promptly  notify 
an  employee  of  the  right  to  seek  a 
second  medical  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  medical  or  consultation  for 
the  purpose  of  medical  removal  or 
restriction. 

(iii)  The  employer  may  condition  its 
participation  in,  and  payment  for,  the 
multiple  physician  review  mechanism 
upon  the  employee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  notification  of  the  right  to  seek  a 
medical  opinion,  or  receipt  of  the  initial 
physician's  written  opinion,  whichever 
is  laten 

(A)  The  employee  informs  the 
employer  of  the  intention  to  seek  a 
second  medical  opinion,  and 

(B)  The  employee  initiates  steps  to 
make  an  appointment  with  a  second 
physician. 

(iv)  If  the  findings,  determinations  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  the  employer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
the  disagreement.  If  the  two  physicians 
are  unable  to  quickly  resolve  their 
disagreement,  then  the  employer  and  the 
employee  through  their  respective 
physicians  shall  designate  a  third 
physician  who  shall  be  a  specialist  in 
the  field  at  issue: 

(A)  To  review  the  findings, 
determinations  or  recommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultations,  laboratory  tests  and 
discussions  with  the  prior  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  In  the  alternative,  the  employer 
and  the  employee  or  authorized 
employee  representative  may  jointly 
designate  such  third  physiciaiL 

(vi)  The  employer  shall  act  consistent 
with  the  findings,  determinations  and 
recommendations  of  the  third  physician, 
unless  the  employer  and  the  employee 
reach  an  agreement  which  is  otherwise 
consistent  with  the  recommendations  of 
at  least  one  of  the  three  physicians. 

(m)  Hazard  communication — (1) 
General.  Communication  of  the  hazards 
associated  with  formaldehyde  in  the 
workplace  shall  be  governed  by  the 
requirements  of  paragraph  (m).  The 
definitions  of  29  CFR  1910.1200(c)  shall 
apply  under  this  paragraph. 


(i)  The  following  shall  be  subject  to 
the  hazard  communication  requirements 
of  this  paragraph:  formaldehyde  gas.  all 
mixtures  or  solutions  composed  of 
greater  than  0.1  percent  formaldehyde, 
and  materials  capable  of  releasing 
formaldehyde  into  the  air,  under 
reasonably  foreseeable  conditions  of 
use,  at  concentrations  reaching  or 
exceeding  0.1  ppm. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  hazard  warning  labels 
complying  with  the  requirements  of  29 
CFR  1910.1200(0  are  affixed  to  all 
containers  of  materials  listed  in 
paragraph  (m)(l)(i),  except  to  the  extent 
that  29  CFR  1910.1200(0  is  inconsistent 
with  this  paragraph. 

(ii)  Information  on  labels.  As  a 
minimum,  for  all  materials  listed  in 
paragraph  (m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  of  0.1  ppm  to  0.5 
ppm,  labels  shall  identify  that  the 
product  contains  formaldehyde;  list  the 
name  and  address  of  the  responsible 
party;  and  state  that  physical  and  health 
hazard  information  is  readily  available 
from  the  employer  and  from  material 
safety  data  sheets. 

(iii)  i^  materials  listed  in  paragraph 
(m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  above  0.5  ppm. 
labels  shall  appropriately  address  all 
hazards  as  defined  in  29  CFR 
1910.1200(d)  and  29  CFR  1910.1200 
appendices  A  and  B,  including 
respiratory  sensitization,  and  shall 
contain  the  words  "Potential  Cancer 
Hazard." 

(iv)  In  making  the  determinations  of 
anticipated  levels  of  formaldehyde 
release,  the  employer  may  rely  on 
objective  data  indicating  the  extent  of 
potential  formaldehyde  release  under 
reasonably  foreseeable  conditions  of 
use. 

(v)  Substitute  warning  labels.  The 
employer  may  use  warning  labels 
required  by  other  statutes,  regulations, 
or  ordinances  which  impart  the  same 
information  as  the  warning  statements 
required  by  this  paragraph.  ^ 

(4)  Material  safety  data  sheets,  (i) 
Any  employer  who  uses  formaldehyde- 
containing  materials  listed  in  paragraph 
(m)(l)(i)  shall  comply  with  the 
requirements  of  29  CFR  1910.1200(g) 
with  regard  to  the  development  and 
updating  of  material  safety  data  sheets. 

(ii)  Manufacturers,  importers,  and 
distributors  of  formaldehyde-containing 
materials  listed  in  paragraph  (m)(l)(i) 
shall  assure  that  material  safety  data 
sheets  and  updated  information  are 
provided  to  all  employers  purchasing 
such  materials  at  the  time  of  the  initial 
shipment  and  at  the  time  of  the  first 


shipment  after  a  material  safety  data 
sheet  is  updated. 

(5)  Written  hazard  communication 
program.  The  employer  shall  develop, 
implement,  and  maintain  at  the 
workplace,  a  written  hazard 
communication  program  for 
formaldehyde  exposures  in  the 
workplace,  which  at  a  minimum 
describes  how  the  requirements 
specified  in  this  paragraph  for  labels 
and  other  forms  of  warning  and  material 
safety  data  sheets,  and  paragraph  (n)  for 
employee  information  and  training,  will 
be  met.  Employers  in  multi-employer 
workplaces  shall  comply  with  the 
requirements  of  29  CFR  1910.1200(e)(2). 

(n)  Employee  information  and 
training— {1)  Participation.  The 
employer  shall  assure  that  all  employees 
who  are  assigned  to  workplaces  where 
there  is  exposure  to  formaldehyde 
participate  in  a  training  pi'ogram.  except 
that  where  the  employer  can  show, 
using  objective  data,  that  employees  are 
not  exposed  to  formaldehyde  at  or 
above  0.1  ppm,  the  employer  is  not 
required  to  provide  training. 

(2)  Frequency.  Employers  shall 
provide  such  information  and  training  to 
employees  at  the  time  of  initial 
assignment,  and  whenever  a  new 
exposure  to  formaldehyde  is  introduced 
into  the  work  area.  The  training  shall  be 
repeated  at  least  annually. 

(p)  Dates.  *  •  • 

(3)  Start-up  dates- of  amended 
paragraphs— {i)  Respiratory  protection. 
Respiratory  protection  required  to  meet 
the  amended  PEL  of  0.75  ppm  TWA 
shall  be  provided  as  soon  as  possible 
but  no  later  than  September  24. 1992. 

(ii)  Engineering  and  work  practice 
controls.  Engineering  and  work  practice 
controls  required  to  meet  the  amended 
PEL  of  0.75  ppm  TWA  shall  be 
implemented  as  soon  as  possible,  but  no 
later  than  June  28. 1993. 

(iii)  Medical  removal  protection.  The 
medical  removal  protection  provisions 
including  the  multiple  physician  review 
mechanism  shall  be  implemented  no 
later  than  December  28. 1992. 

(iv)  Hazard  communication.  The 
labeling  provisions  contained  in 
amended  paragraph  (m)  of  this  standard 
shall  be  implemented  no  later  than 
December  2a  199Z  Labeling  of 
containers  of  formaldehyde  products    • 
shall  continue  to  comply  with  the 
provisions  of  29  CFR  1910.1200  (e)-0) 
until  that  time. 

(v)  Training.  The  periodic  training  .v 
mandated  for  all  employees  exposed  td 
formaldehyde  between  0.1  ppm  and  0.5 
ppm  shall  begin  no  later  than  August  2S. 
1992. 
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For  the  convenifence 
Formaldehyde  Sta  nd 
1910.1048  as  revispd 


§  1 9 1 0. 1 048    Form  ildehy d« 


'  OJ, 


m(  ans 


Cii 


'  Seen  tary 


Sa  Bty 


i»ri 


(a)  Scope  and 
standard  applies 
exposures  to 
formaldehyde  ga 
materials  that  rel ! 

(b)  Definitions 
standard,  the  foU^ 
apply: 

Action  level 
0.5  part  formalde 
of  air  (0.5  ppm) 
(8)-hour  time-we 
concentration. 

Assistant 
Assistant  Secret4ry 
Occupational 
Administration 
Labor,  or  designi 

Authorized  p 
required  by  work 
regulated  areas, 
by  the  employer 
the  OSH  Act  of 
Director  mean 
National  Instituti 
Safety  and  Healt  i 
Health  and  Hum^ 
designee. 

Emergency  is 
but  not  limited  t( 
rupture  of 
control  equipmei  it 
uncontrolled 
amount  of  form 

Employee 
exposure  to  a 
which  would  oc<ur 
for  protection 
respirator  that  i 
Formaldehydt 
substance,  HCHD 
Service  Registry 

(c)  Permissi 
[PEL}-{\]  TWA 
assure  that  no  e 
an  airborne 
formaldehyde 
formaldehyde 
(0.75  ppm)  as  ar 
(2)  Short  Teri^ 
The  employer 
employee  is  e 
concentration  o 
exceeds  two 
million  parts  of 
minute  STEL 

(d)  Exposure 
(i)  Each  employ  b 
covered  by  this 
employees  to 
to  formaldehyd 
(ii)  Exceptior . 


iplication.  This 
0  all  occupational 
forn  aldehyde,  i.e.  from 
,  its  solutions,  and 
•ase  formaldehyde. 
For  purposes  of  this 
iwing  definitions  shall 


a  concentration  of 

lyde  per  million  parts 
ilculated  as  an  eight 
jhted  average  (TWA) 


containers 


.  rel(  a 


of  the  public,  the 
ard,  29  CFR 
is  set  forth  below. 


means  the 
of  Labor  for  the 
and  Health 
.S.  Department  of 


lee. 

er$on  means  any  person 
duties  to  be  present  in 

authorized  to  do  so 
by  this  section,  or  by 
1P70. 

the  Director  of  the 
for  Occupational 
U.S.  Department  of 
n  Services,  or 

ny  occurrence,  such  as 
equipment  failure, 

or  failure  of 
that  results  in  an 
ise  of  a  significant 
dehyde. 

means  the 
formaldehyde 
without  corrections 
led  by  any 
in  use. 
means  the  chemical 

Chemical  Abstracts 
No.  50-00-0. 
Exposure  Limit 
The  employer  shall 
nployee  is  exposed  to 
of 
ich  exceeds  0.75  parts 
million  parts  of  air 
8-hour  TWA. 
Exposure  Limit  (STEL) 
assure  that  no 

to  an  airborne 

formaldehyde  which 
formaldehyde  per 
ir  (2  ppm)  as  a  15- 

monitoring — (1)  General. 
er  who  has  a  workplace 
standard  shall  monitor 
determine  their  exposure 

Where  the  employer 


exp  -)sure 
irb  jme 


prsvid 


con  ;entration  i 
wh 
p;r 


8  tail 
XI  osed 


pais 


documents,  using  objecVjye  data,  that 
the  presence  of  formaldehyde  or 
formaldehyde-releasing  products  in  the 
workplace  cannot  result  in  airborne 
concentrations  of  formaldehyde  that 
would  cause  any  employee  to  be 
exposed  at  or  above  the  action  level  or 
the  STEL  under  foreseeable  conditions 
of  use,  the  employer  will  not  be  required 
to  measure  employee  exposure  to 
formaldehyde. 

(iii)  When  an  employee's  exposure  is 
determined  from  representative 
sampling,  the  measurements  used  shall 
be  representative  of  the  employee's  full 
shift  or  short-term  exposure  to 
formaldehyde,  as  appropriate. 

(iv)  Representative  samples  for  each 
job  classification  in  each  work  area 
shall  be  taken  for  each  shift  unless  the 
employer  can  document  with  objective 
data  that  exposure  levels  for  a  given  job 
classification  are  equivalent  for  different 
work  shifts. 

(2)  Initial  monitoring.  The  employer 
shall  identify  all  employees  who  may  be 
exposed  at  or  above  the  action  level  or 
at  or  above  the  STEL  and  accurately 
determine  the  exposure  of  each 
employee  so  identified. 

(i)  Unless  the  employer  chooses  to 
measure  the  exposure  of  each  employee 
potentially  exposed  to  formaldehyde, 
the  employer  shall  develop  a 
representative  sampling  strategy  and 
measure  sufficient  exposures  within 
each  job  classification  for  each 
workshift  to  correctly  characterize  and 
not  underestimate  the  exposure  of  any 
employee  within  each  exposure  group. 

(ii)  The  initial  monitoring  process 
shall  be  repeated  each  time  there  is  a 
change  in  production,  equipment, 
process,  personnel,  or  control  measures  . 
which  may  result  in  new  or  additional 
exposure  to  formaldehyde. 

(iii)  If  the  employer  receives  reports  of 
signs  or  symptoms  of  respiratory  or 
dermal  conditions  associated  with 
formaldehyde  exposure,  the  employer 
shall  promptly  monitor  the  affected 
employee's  exposure. 

(3)  Periodic  monitoring,  (i)  The 
employer  shall  periodically  measure  and 
accurately  determine  exposure  to 
formaldehyde  for  employees  shown  by 
the  initial  monitoring  to  be  exposed  at  or 
above  the  action  level  or  at  or  above  the 
STEL. 

(ii)  If  the  last  monitoring  results  reveal 
employee  exposure  at  or  above  the 
action  level,  the  employer  shall  repeat 
monitoring  of  the  employees  at  least 
every  6  months. 

(iii)  If  the  last  monitoring  results 
reveal  employee  exposure  at  or  above 
the  STEL,  the  employer  shall  repeat 
monitoring  of  the  employees  at  least 


once  a  year  under  worst  conditions. 

(4)  Termination  of  monitoring.  The 
employer  may  discontinue  periodic 
monitoring  for  employees  if  results  from 
two  consecutive  sampling.periods  taken 
at  least  7  days  apart  show  that 
employee  exposure  is  below  the  action 
level  and  the  STEL  The  results  must  be 
statistically  representative  and 
consistent  with  the  employer's 
knowledge  of  the  job  and  work 
operation. 

(5)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  at  the  95 
percent  confidence  level,  to  within  plus 
or  minus  25  percent  for  airborne 
concentrations  of  formaldehyde  at  the 
TWA  and  the  STEL  and  to  within  plus 
or  minus  35  percent  for  airborne 
concentrations  of  formaldehyde  at  the 
action  level. 

(6)  Employee  notification  of 
monitoring  results.  Within  15  days  of 
receiving  the  results  of  exposure 
monitoring  conducted  under  this 
standard,  the  employer  shall  notify  the 
affected  employees  of  these  results. 
Notification  shall  be  in  writing,  either  by 
distributing  copies  of  the  results  to  the 
employees  or  by  posting  the  results.  If 
the  employee  exposure  is  over  either 
PEL.  the  employer  shall  develop  and 
implement  a  written  plan  to  reduce 
employee  exposure  to  or  below  both 
PELs.  and  give  written  notice  to 
employees.  The  written  notice  shall 
contain  a  description  of  the  corrective 
action  being  taken  by  the  employer  to 
decrease  exposure.  ^, 

(7)  Observation  of  monitoring,  (i)  The 
employer  shall  provide  affected 
■   employees  or  their  designated 
representatives  an  opportunity  to 
observe  any  monitoring  of  employee 
exposure  to  formaldehyde  required  by 
this  standard. 

(ii)  When  observation  of  the 
monitoring  of  employee  exposure  to 
formaldehyde  requires  entry  into  an 
area  where  the  use  of  protective  clothing 
or  equipment  is  required,  the  employer 
shall  provide  the  clothing  and  equipment 
to  the  observer,  require  the  observer  to 
use  such  clothing  and  equipment,  and 
assure  that  the  observer  complies  with 
all  other  applicable  safety  and  health 
procedures. 

(e)  Regulated  areas.  (1)  The  employer 
shall  establish  regulated  areas  where 
the  concentration  of  airborne 
formaldehyde  exceeds  either  the  TWA 
or  the  STEX  and  post  all  entrances  and 
access  ways  with  signs  bearing  the 
following  information: 
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DANGER 

FORMALDEHYDE 

IRRITANT  AND  POTENTIAL  CANCER 
HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

(2)  The  employer  shall  limit  access  to 
regulated  areas  to  authorized  persons 
who  have  been  trained  to  recognize  the 
hazards  of  formaldehyde. 

(3)  An  employer  at  a  multiemployer 
worksite  who  establishes  a  regulated 
area  shall  communicate  the  access 
restrictions  and  locations  of  these  areas 
to  other  employers  with  work  operations 
at  that  woricsite. 

(f)  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices.  The  employer  shall  institute 
engineering  and  work  practice  controls 
to  reduce  and  maintain  employee 


exposures  to  formaldehyde  at  or  below 
the  TWA  and  the  STEL 

(2)  Exception.  Whenever  the  employer 
has  established  that  feasible  engineering 
and  work  practice  controls  cannot 
reduce  employee  exposure  to  or  below 
either  of  the  PELs,  the  employer  shall 
apply  these  controls  to  reduce  employee 
exposures  to  the  extent  feasible  and 
shall  supplement  them  with  respirators 
which  satisfy  this  standard. 

(g)  Respiratory  protection — (1) 
General.  Where  respiratory  protection  is 
required,  the  employer  shall  provide  the 
respirators  at  no  cost  to  the  employee 
and  shall  assure  that  they  are  properly 
used.  The  respirators  shall  comply  with 
the  requirements  of  this  standard  and 
shall  reduce  the  concentration  of 
formaldehyde  inhaled  by  the  employee 
to  at  or  below  both  the  TWA  and  the 
STEL  Respirators  shall  be  used  in  the 
following  circumstances: 


(i)  During  the  interval  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities  or 
vessel  cleaning,  for  which  the  emplayer 
establishes  that  engineering  and  work 
practice  controls  are  not  feasible: 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  PELs;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  The 
appropriate  respirators  as  specified  in 
Table  1  shall  be  selected  from  those 
approved  by  the  Mine  Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  part  11. 


Table  1.— Minimum  Requirements  for  Respiratory  Protection  Against  formaldehyde 


Condition  of  use  or 

fotmaWehyde 
concentrabon  (ppm) 


Minimum  respirator  requred' 


Up  to  7^  ppm  (10  x 

PEL). 
Up  to  75  ppm.  (100  K 

PEL). 
Atx)ve  75  ppm  or 

unkrwwn 

(emergerKies).  (100 

X  PEL). 

Fffefighttfig .- _ 

Escape 


Full  facepiece  with  cartridges  or  canisters  specificalty  approved  for  protection  against  formakJetiyde.' 

Full-face  mask  with  chin  style  or  chest  or  back  mounted  type  with  irvJustrial  size  canister  specifically  approved  for  protectioo 
formaldehyde    Type  C  supplied-air  respirator,   pressure  derrtand  or  continuous  fk>w  type,  with  Mt  facepiece,   hood,  or 

Se«<onta«ied  Ijreathng  apparatus  (SC8A)  with  positive  pressure  fu«  facep^ce  Comt>inatwi  supptied-air.  fuK  facepiece  positive  pressure 
respirator  with  auxiliary  set)-ccr  lamed  air  supply. 

SC8A  with  positive  pressure  in  full  facepiece. 

SC8A  in  demand  or  pressure  demand  moda  Full-face  mask  with  chin  style  or  front  or  back  mounted  type  tndustnal  sae  camster  speoficalV 
approved  for  protection  against  formaldehyde. 


'  Pesoirators  specified  for  use  at  higher  concentratkxis  may  be  used  at  kjwer  concantratioris. 

» A  half-mask  respirator  with  cartridges  speoficaUy  approved  for  protectxjn  against  formaldehyde  can  be  substituted  for  the  full  facepiece  respirator  prowictng 
that  effective  gas-proof  goggles  aie  provided  and  used  m  combination  with  the  half-mask  respralor. 


(ii)  The  employer  shall  make  available 
a  powered  air-purifying  respirator 
adequate  to  protect  against 
formaldehyde  exposure  to  any  employee 
who  experiences  difficulty  wearing  a 
negative  pressure  respirator  to  reduce 
exposure  to  formaldehyde. 

(3)  Respirator  usage,  (i)  whenever 
respirator  use  is  required  by  this 
standard,  the  employer  shall  institute  a 
respiratory  protection  program  in 
accordance  v»rith  20  CFR  19iai34(b).  (d). 
(e),  and  (f). 

(ii)  The  employer  shall  perform  either 
quantitative  or  qualitative  face  fit  tests 
in  accordance  with  the  procedures 
ouUined  in  Appendix  E  at  the  time  of 
initial  fitting  and  at  least  annually 
thereafter  for  all  employees  required  by 
this  standard  to  wear  negative  pressure 
respirators. 

(A)  Respirators  selected  shall  be  from 
those  exhibiting  the  best  facepiece  fit 

(B)  No  respirator  shall  be  chosen  that 
would  potentially  permit  the  employee 


to  inhale  formaldehyde  at 
concentrations  in  excess  of  either  the 
TWA  or  the  STEL 

(iii)  Where  air  purifying  chemical 
cartridge  respirators  are  used,  the 
cartridges  shall  be  replaced  after  three 
hours  of  use  or  at  the  end  of  the 
workshift  whichever  is  sooner  imless 
the  cartridge  contains  a  NIOSH- 
approved  end-of-service  indicator  to 
show  when  breakthrough  occurs. 

(iv)  Unless  the  canister  contains  a 
NIOSH-approved  end-of-serv'ice-life 
indicator  to  show  when  breakthrough 
occurs,  canisters  used  in  atmospheres 
up  to  7.5  ppm  (10 X  PEL)  shall  be 
replaced  every  4  hours  and  industrial 
sized  canisters  used  in  atmospheres  up 
to  75  ppm  (100  X  PEL)  shall  be  replaced 
every  two  hours  or  at  the  end  of  the 
workshifU  whichever  is  sooner. 

(v)  Employers  shall  permit  employees 
to  leave  the  work  area  to  wash  their 
faces  and  respirator  facepieces  as 


needed  to  prevent  skin  irritation  from 
respirator  use. 

(h)  Protective  equipment  and  clothing. 
Employers  shall  comply  with  the 
provisions  of  29  CFR  1910.132  and  29       ' 
CFR  1910.133.  When  protective 
equipment  or  clothing  is  provided  under 
these  provisions,  the  employer  shall 
provide  these  protective  devices  at  no 
cost  to  the  employee  and  assure  that  the 
employee  wears  them. 

(1)  Selection.  The  employer  shall 
select  protective  clothing  and  equipment 
based  upon  the  form  of  formaldehyde  to 
be  encountered,  the  conditions  of  use, 
and  the  hazard  to  be  prevented. 

(i)  All  contact  of  the  eyes  and  skin 
with  Uquids  containing  1  percent  or 
more  formaldehyde  shall  be  prevented 
by  the  use  of  chemical  protective 
clothing  made  of  material  impervious  to 
formaldehyde  and  the  use  of  other 
personal  protective  equipment  such  as 
goggles  and  face  shields,  as  appropriate 
to  the  operation. 
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(ii)  Contact  wit  i  irritating  or 
sensitizing  materi  als  shall  be  prevented 
to  the  extent  nec<  ssary  to  eliminate  the 
hazard. 

(iii)  Where  a  fape  shield  is  worn, 
chemical  safety  g  Jggles  are  also 
required  if  there  i  j  a  danger  of 
formaldehyde  rea  ching  the  area  of  the 
eye. 

(iv)  Full  body  pf-otection  shall  be  worn 
for  entry  into  are  is  where 
concentrations  ej  ceed  100  ppm  and  for 
emergency  reenti  y  into  areas  of 
unknown  concen  ration. 

(2)  Maintenanc  e  of  protective 
equipment  and  ct  othing.  (i)  The 
employer  shall  a:  sure  that  protective 
equipment  and  cl  othing  that  has  become 
contaminated  wi  h  formaldehyde  is 
cleaned  or  laund  ;red  before  its  reuse. 

(ii)  When  ventilating  formaldehyde- 
contaminated  ck  thing  and  equipment, 
the  employer  sha  11  establish  a  storage 
area  so  that  emp  oyee  exposure  is 
minimized.  Conti  liners  for  contaminated 
clothing  and  equ  pment  and  storage 
areas  shall  have  labels  and  signs 
containing  the  fo  lowing  information: 

DANGER 

FORMALDEHYDd-CONTAMlNATED 
(CLOTHING]  EQU  IPMENT 

AVOID  INHALATION  A.\D  SiON 
CONTACT 


,  m  1 


iplo  I 
^qui  red 


(iii)  The  emplc^ 
only  persons 
hazards  of 
contaminated 
area  for  purposes 
laundering,  or 

(iv)  The  emplcjye 
employee  takes 
clothing  that  is 
formaldehyde 
(v)  The  em 
replace  all  re 
and  equipment 
employee  as 
effectiveness 

(vi)  The  empl 
person  who  lau 
such  clothing  or 
formaldehyde's 
effects  and  of 
handle  the  clotlji 

[\)  Hygiene 
employer  shall 
described  in  29 
employees  who 
from  work  cln 
clothing  to  pre\^nt 
formaldehyde. 
(2)  If  employ 
spashed  with  s 
percent  or  greater 
example,  because 
nr  improper 
employer  shall 


er  shall  assure  that 
trained  to  recognize  the 
formaldehyde  remove  the 
terial  from  the  storage 
of  cleaning. 


dijsposal. 

r  shall  assure  that  no 
lome  equipment  or 
contaminated  with 


(es 

ol 


work 


'er  shall  repair  or 
protective  clothing 
each  affected 


or 
netessary  to  assure  its 

1(  lyer  shall  inform  any 
ders,  cleans,  or  repairs 
equipment  of 
potentially  harmful 

pi  ocedures  to  safely 
ing  and  equipment. 

phtection.  (1)  The 
)rovide  change  rooms,  as 
CFR  1910.141  for 
are  required  to  change 

tljing  into  protective 
skin  contact  with 


.J  skin  may  become 
utions  containing  1 
formaldehyde,  for 
of  equipment  failure 
>iv  practices,  the 
jrovide  conveniently 


located  quick  drench  showers  and 
assure  that  affected  employees  use 
these  facilities  immediately. 

(3)  If  there  is  any  possibility  that  an 
employee's  eyes  may  be  splashed  with 
solutions  containing  0.1  percent  or 
greater  formaldehyde,  the  employer 
shall  provide  acceptable  eyewash 
facilities  within  the  immediate  work 
area  for  emergency  use. 

(j)  Housekeeping.  For  operations 
involving  formaldehyde  liquids  or  gas, 
the  employer  shall  conduct  a  program  to 
detect  leaks  and  spills,  including  regular 
visual  inspections. 

(1)  Preventative  maintenance  of 
equipment,  including  surveys  for  leaks, 
shall  be  undertaken  at  regular  intervals. 

(2)  In  work  areas  where  spillage  may 
occur,  the  employer  shall  make 
provisions  to  contain  the  spill,  to 
decontaminate  the  work  area,  and  to 
dispose  of  the  waste. 

(3)  The  employer  shall  assure  that  all 
leaks  are  repaired  and  spills  are  cleaned 
promptly  by  employees  wearing  suitable 
protective  equipment  and  trained  in 
proper  methods  for  cleanup  and 
decontamination. 

(4)  Formaldehyde-contaminated  waste 
and  debris  resulting  from  leaks  or  spills 
shall  be  placed  for  disposal  in  sealed 
containers  bearing  a  label  warning  of 
formaldehyde's  presence  and  of  the 
hazards  associated  with  formaldehyde. 

(k)  Emergencies.  For  each  workplace 
where  there  is  the  possibility  of  an 
emergency  involving  formaldehyde,  the 
employer  shall  assure  appropriate 
procedures  are  adopted  to  minimize 
injury  and  loss  of  life.  Appropriate 
procedures  shall  be  implemented  in  the 
event  of  an  emergency. 

(1)  Medical  surveillance — (1) 
Employees  covered,  (i)  The  employer 
shall  institute  medical  surveillance 
programs  for  all  employees  exposed  to 
formaldehyde  at  concentrations  at  or 
exceeding  the  actioa  level  or  exceeding 
theSTEL 

(ii)  The  employer  shall  make  medical 
surveillance  available  for  employees 
who  develop  signs  and  symptoms  of 
overexposure  to  formaldehyde  and  for 
all  employees  exposed  to  formaldehyde 
in  emergencies.  When  determining 
whether  an  employee  may  be 
experiencing  signs  and  symptoms  of 
possible  overexposure  to  formaldehyde, 
the  employer  may  rely  on  the  evidence 
that  signs  and  symptoms  associated 
with  formaldehyde  exposure  will  occur 
only  in  exceptional  circumstances  when 
airborne  exposure  is  less  than  0.1  ppm 
and  when  formaldehyde  is  present  in 
material  in  concentrations  less  than  0.1 
percent. 

(2)  Examination  by  a  physician.  All 
medical  procedures,  including 


administration  of  medical  disease 
questionnaires,  shall  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician  and  shall  be  provided  without 
cost  to  the  employee,  without  loss  of 
pay.  and  at  a  reasonable  time  and  place. 

(3)  Medical  disease  questionnaire. 
The  employer  shall  make  the  following 
medical  surveillance  available  to 
employees  prior  to  assignment  to  a  job 
where  formaldehyde  exposure  is  at  or 
above  the  action  level  or  above  the 
STEL  and  annually  thereafter.  The 
employer  shall  also  make  the  following 
medical  surveillance  available  promptly 
upon  determining  that  an  employee  is 
experiencing  signs  and  symptoms 
indicative  of  possible  overexposure  to 
formaldehyde. 

(i)  Administration  of  a  medical 
disease  questionnaire,  such  as  in 
appendix  D.  which  is  designed  to  elicit 
information  on  work  history,  smoking 
history,  any  evidence  of  eye.  nose,  or 
throat  irritation;  chronic  airway 
problems  or  hyperreactive  airway 
disease:  allergic  skin  conditions  or 
dermatitis;  and  upper  or  lower 
respiratory  problems. 

(ii)  A  determination  by  the  physician, 
based  on  evaluation  of  the  medical 
disease  questionnaire,  of  whether  a 
medical  examination  is  necessary  for 
employees  not  required  to  wear 
respirators  to  reduce  exposure  to 
formaldehyde. 

(4)  Medical  examinations.  Medical 
examinations  shall  be  given  to  any 
employee  who  the  physician  feels, 
based  on  information  in  the  medical 
disease  questionnaire,  may  be  at 
increased  risk  from  exposure  to 
formaldehyde  and  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter  to  all  employees  required  to 
wear  a  respirator  to  reduce  exposure  to 
formaldehyde.  The  medical  examination 
shall  include: 

(i)  A  physical  examination  with 
emphasis  on  evidence  of  irritation  or 
sensitization  of  the  skin  and  respiratory 
system,  shortness  of  breath,  or  irritation 
of  the  eyes. 

(ii)  Laboratory  examinations  for 
respirator  wearers  consisting  of  baseline 
and  annual  pulmonary  function  tests.  As 
a  minimum,  these  tests  shall  consist  of 
forced  vital  capacity  (FVC).  forced 
expiratory  volume  in  one  second  (FEVi). 
and  forced  expiratory  flow  (FEF). 

(iii)  Any  other  test  which  the 
examining  physician  deems  necessary 
to  complete  the  written  opinion. 

(iv)  Counseling  of  employees  having 
medical  conditions  that  would  be 
directly  or  indirectly  aggravated  by 
exposure  to  formaldehyde  on  the 
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increased  risk  of  impairment  of  their 
health. 

(5)  Examinations  for  employees 
exposed  in  an  emergency.  The  employer 
shall  make  medical  examinations 
available  as  soon  as  possible  to  all 
employees  who  have  been  exposed  to 
formaldehyde  in  an  emergency. 

(i)  The  examination  shall  include  a 
medical  and  work  history  with  emphasis 
on  any  evidence  of  upper  or  lower 
respiratory  problems,  allergic 
conditions,  skin  reaction  or 
hypersensitivity,  and  any  evidence  of 
eye,  nose,  or  throat  irritation. 

(ii)  Other  examinations  shall  consist 
of  those  elements  considered 
appropriate  by  the  examining  physician. 

(6)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
appendix  A,  C,  D,  and  E; 

(ii)  A  description  of  the  affected 
employee's  job  duties  as  they  relate  to 
the  employee's  exposure  to 
formaldehyde; 

(iii)  The  representative  exposure  level 
for  the  employee's  job  assignment; 

(iv)  Information  concerning  any 
personal  protective  equipment  and 
respiratory  protection  used  or  to  be  used 
by  the  employee;  and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
within  the  control  of  the  employer. 

(vi)  In  the  event  of  a  noru-outine 
examination  because  of  an  emergency, 
the  employer  shall  provide  to  the 
physician  as  soon  as  possible:  A 
description  of  how  the  emergency 
occurred  and  the  exposure  the  victim 
may  have  received. 

(7)  Physician's  written  opinion,  [i]  For 
each  examination  required  under  this 
standard,  the  employer  shall  obtain  a 
written  opinion  from  the  examining 
physician.  This  written  opinion  shall 
contain  the  results  of  the  medical 
examination  except  that  it  shall  not 
reveal  specific  fmdings  or  diagnoses 
unrelated  to  occupational  exposure  to 
formaldehyde.  The  written  opinion  shall 
include: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  medical 
condition  that  would  place  the  employee 
at  an  increased  risk  of  material 
impairment  of  health  from  exposure  to 
formaldehyde; 

(B)  Any  recommended  limitations  on 
the  employee's  exposure  or  changes  in 
the  use  of  personal  protective 
equipment,  including  respirators; 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  any 
medical  conditions  which  would  be 
aggravated  by  exposure  to 


formaldehyde,  whether  these  conditions 
may  have  resulted  from  past 
formaldehyde  exposure  or  from 
exposure  in  an  emergency,  and  whether 
there  is  a  need  for  further  examination 
or  treatment. 

(ii)  The  employer  shall  provide  for 
retention  of  the  results  of  the  medical 
examination  and  tests  conducted  by  the 
physician. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
to  the  affected  employee  within  15  days 
of  its  receipt. 

(8)  Medical  removal,  (i)  The 
provisions  of  paragraph  (1)(8)  apply 
when  an  employee  reports  significant 
irritation  of  the  mucosa  of  the  eyes  or 
the  upper  airways,  respiratory 
sensitization,  dermal  irritation,  or 
dermal  sensitization  attributed  to 
workplace  formaldehyde  exposure. 
Medical  removal  provisions  do  not 
apply  in  the  case  of  dermal  irritation  or 
dermal  sensitization  when  the  product 
suspected  of  causing  the  dermal 
condition  contains  less  than  0.05% 
formaldehyde. 

(ii)  An  employee's  report  of  signs  or 
symptoms  of  possible  overexposure  to 
formaldehyde  shall  be  evaluated  by  a 
physician  selected  by  the  employer 
pursuant  to  paragraph  (1)(3).  If  the 
physician  determines  that  a  medical 
examination  is  not  necessary  under 
paragraph  (l)(3)(ii),  there  shall  be  a  two- 
week  evaluation  and  remediation  period 
to  permit  the  employer  to  ascertain 
whether  the  signs  or  symptoms  subside 
untreated  or  with  the  use  of  creams, 
gloves,  first  aid  treatment  or  personal 
protective  equipment.  Industrial  hygiene 
measures  that  limit  the  employee's 
exposure  to  formaldehyde  may  also  be 
implemented  during  this  period.  The 
employee  shall  be  referred  immediately 
to  a  physician  prior  to  expiration  of  the 
two-week  period  if  the  signs  or 
symptoms  worsen.  Earnings,  seniority 
and  benefits  may  not  be  altered  during 
the  two-week  period  by  virtue  of  the 
report. 

(iii)  If  the  signs  or  symptoms  have  not 
subsided  or  been  remedied  by  the  end  of 
the  two-week  period,  or  earlier  if  signs 
or  symptoms  warrant,  the  employee 
shall  be  examined  by  a  physician 
selected  by  the  employer.  The  physician 
shall  presume,  absent  contrary 
evidence,  that  observed  dermal 
irritation  or  dermal  sensitization  are  not 
attributable  to  formaldehyde  when 
products  to  which  the  affected  employee 
is  exposed  contain  less  than  0.1% 
formaldehyde. 

(iv)  Medical  examinations  shall  be 
conducted  in  compliance  with  the 
requirements  of  paragraph  (1)(5)  (i)  and 
(ii).  Additional  guidelines  for  conducting 


medical  exams  are  contained  in 
Appendix  C. 

(v)  If  the  physician  finds  that 
significant  irritation  of  the  mucosa  of  the 
eyes  or  of  the  upper  airways,  respiratory 
sensitization,  dermal  irritation,  or 
dermal  sensitization  result  from 
workplace  formaldehyde  exposure  and 
recommends  restrictions  or  removal,  the 
employer  shall  promptly  comply  with 
the  restrictions  or  recommendation  of 
removal.  In  the  event  of  a 
recommendation  of  removal,  the 
employer  shall  remove  the  effected 
employee  from  the  current  formaldehyde 
exposure  and  if  possible,  transfer  the 
employee  to  work  having  no  or 
significantly  less  exposure  to 
formaldehyde. 

(vi)  When  an  employee  is  removed 
pursuant  to  paragraph  (l)(8)(v),  the 
employer  shall  transfer  the  employee  to 
comparable  work  for  which  the 
employee  is  qualified  or  can  be  trained 
in  a  short  period  (up  to  6  months),  where 
the  formaldehyde  exposures  are  as  low 
as  possible,  but  not  higher  than  the 
action  level.  The  employeer  shall 
maintain  the  employee's  current 
earnings,  seniority,  and  other  benefits.  If 
there  is  no  such  work  available,  the 
employer  shall  maintain  the  employee's 
current  earnings,  seniority  and  other 
benefits  until  such  work  becomes 
available,  until  the  employee  is 
determined  to  be  unable  to  return  to 
workplace  formaldehyde  exposure,  until 
the  employee  is  determined  to  be  able  to 
return  to  the  original  job  status,  or  for 
six  months,  whichever  comes  first 

(vii)  The  employer  shall  arrange  for  a 
follow-up  medical  examination  to  take 
place  within  six  months  after  the 
employee  is  removed  pursuant  to  this 
paragraph.  This  examination  shall 
determine  if  the  employee  can  return  to 
the  original  job  status,  or  if  the  removal 
is  to  be  permanent.  The  physician  shall 
make  a  decision  within  six  months  of 
the  date  the  employee  was  removed  as 
to  whether  the  employee  can  be 
returned  to  the  original  job  status,  or  if 
the  removal  is  to  be  permanent. 

(viii)  An  employer's  obligation  to 
provide  earnings,  seniority  and  other 
benefits  to  a  removed  employee  may  be 
reduced  to  the  extent  that  the  employee 
receives  compensation  for  earnings  lost 
during  the  period  of  removal  either  from 
a  publicly  or  employer-funded 
compensation  program  or  from 
employment  with  another  employer 
made  possible  by  virtue  of  the 
employee's  removal. 

(ix)  In  making  determinations  of  the 
formaldehyde  content  of  materials 
under  this  paragraph  the  employer  may. 
rely  on  objective  data. 
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(9)  Multiple  physician  review,  (i) 
After  the  emp  oyer  selects  the  initial 
physician  wh(  i  conducts  any  medical 
examination  c  r  consultation  to 
determine  wh  !ther  medical  removal  or 
restriction  is  {  ppropriafe,  the  employee 
may  designatii  a  second  physician  to 
review  any  fii  dings,  determinations  or 
recommendat  ons  of  the  initial  physician 
and  to  condu(  t  such  examinations, 
consultations,  and  laboratory  tests  as 
the  second  physician  deems  necessary 
and  appropri{  te  to  evaluate  the  effects 
of  formaldehj  de  exposure  and  to 
facilitate  this  review. 

(ii)  The  emrloyer  shall  promptly  notify 
an  employee  )f  the  right  to  seek  a 
second  medic  al  opinion  after  each 
occasion  that  an  initial  physician 
conducts  a  m  >dical  examination  or 
consultation  i  or  the  purpose  of  medical 
removal  or  restriction. 

(iii)  The  em  ployer  may  condition  its 
participation  in,  and  payment  for.  the 
multiple  physician  review  mechanism 
upon  the  emp  loyee  doing  the  following 
within  fifteen  (15)  days  after  receipt  of 
the  notificati(  in  of  the  right  to  seek  a 
second  medi(  al  opinion,  or  receipt  of  the 
initial  physic  an's  written  opinion, 
whichever  is  later 

(A)  The  em  ployee  informs  the 
employer  of  I  le  intention  to  seek  a 
second  medii  al  opinion,  and 

(B)  The  em  jloyee  initiates  steps  to 
make  an  app  lintment  with  a  second 
physician. 

(iv)  If  the  f  ndings,  determinations  or 
recommenda  ions  of  the  second 
physician  dil  "er  from  those  of  the  initial 
physician,  th  m  the  employer  and  the 
employee  sh  ill  assure  that  efforts  are 
made  for  the  two  physicians  to  resolve 
the  disagreement.  If  the  two  physicians 
are  unable  Ui  quickly  resolve  their 
disagreemen  I,  then  the  employer  and  the 
employee  thi  ough  their  respective 
physicians  s  lall  designate  a  third 
physician  wfco  shall  be  a  specialist  in 
the  field  at  iisue: 

(A)  To  review  the  findings, 
determinate  ns  or  recommendations  of 
the  prior  phj  sicians;  and 

(B)  To  conduct  such  examinations, 
consultation },  laboratory  tests  and 
discussions  vith  the  prior  physicians  as 
the  third  phVsician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians, 

(v)  In  the  i  iltemative,  the  employer 
and  the  emp  loyee  or  authorized 
employee  representative  may  jointly 
designate  such  third  physician. 

(vi)  The  employer  shall  act  consistent 
with  the  findings,  determinations  and 
recommend;  J  tions  of  the  third  physician, 
unless  the  enployer  and  the  employee 
reach  an  ag  eement  which  is  otherwise 


consistent  with  the  recommendations  of 
at  least  one  of  the  three  physicians. 

(m)  Hazard  communication — (1) 
General.  Communication  of  the  hazards 
associated  with  formaldehyde  in  the 
workplace  shall  be  governed  by  the 
requirements  of  paragraph  (m).  The 
definitions  of  29  CFR  1910.1200(c)  shall 
apply  under  this  paragraph. 

(i)  The  following  shall  be  subject  to 
the  hazard  communication  requirements 
of  this  paragraph:  Formaldehyde  gas.  all 
mixtures  or  solutions  composed  of 
greater  than  0.1  percent  formaldehyde, 
and  materials  capable  of  releasing 
formaldehyde  into  the  air,  under 
reasonably  foreseeable  conditions  of 
use,  at  concentrations  reaching  or 
exceeding  0.1  ppm. 

(ii)  As  a  minimum,  specific  health 
hazards  that  the  employer  shall  address 
are:  Cancer,  irritation  and  sensitization 
of  the  skin  and  respiratory  system,  eye 
and  throat  irritation,  and  acute  toxicity. 

(2)  Manufacturers  and  importers  who 
produce  or  import  formaldehyde  or 
formaldehyde-containing  products  shall 
provide  downstream  employers  using  or 
handling  these  products  with  an 
objective  determination  through  the 
required  labels  and  MSDSs  if  these 
items  may  constitute  a  health  hazard 
within  the  meaning  of  29  CFR 
1910.1200(d)  under  normal  conditions  of 
use. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  hazard  warning  labels 
complying  with  the  requirements  of  29 
CFR  1910.1200(f)  are  affixed  to  all 
containers  of  materials  listed  in 
paragraph  (m)(l)(i),  except  to  the  extent 
that  29  CFR  1910.1200(f)  is  inconsistent 
with  this  paragraph. 

(ii)  Information  on  labels.  As  a 
minimum,  for  all  materials  listed  in 
paragraph  (m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  of  0.1  ppm  to  0.5 
ppm,  labels  shall  identify  that  the 
product  contains  formaldehyde;  list  the 
name  and  address  of  the  responsible 
party^  and  state  that  physical  and  health 
hazard  information  is  readily  available 
from  the  employer  and  from  material 
safety  data  sheets. 

(iii)  For  materials  listed  in  paragraph 
(m)(l)(i)  capable  of  releasing 
formaldehyde  at  levels  above  0.5  ppm. 
labels  shall  appropriately  address  all 
hazards  as  defined  in  29  CFR 
1910.1200(d)  and  29  CFR  1910.1200 
appendices  A  and  B,  including 
respiratory  sensitization,  and  shall 
contain  the  words  "Potential  Cancer 
Hazard." 

(iv)  In  making  the  determinations  of 
anticipated  levels  of  formaldehyde 
release,  the  employer  may  rely  on 
objective  data  indicating  the  extent  of 
potential  formaldehyde  release  under 


reasonably  foreseeable  conditions  of 
use. 

(v)  Substitute  warning  labels.  The 
employer  may  use  warning  labels 
required  by  other  statutes,  regulations, 
or  ordinances  which  impart  the  same 
information  as  the  warning  statements 
required  by  this  paragraph. 

(4)  Material  safety  data  sheets,  (i) 
Any  employer  who  uses  formaldehyde- 
containing  materials  listed  in  paragraph 
(m)(l)(i)  shall  comply  with  the 
requirements  of  29  CFR  1910.1200(g) 
with  regard  to  the  development  and 
updating  of  material  safety  data  sheets. 

(ii)  Manufacturers,  importers,  and 
distributors  of  formaldehyde-containing 
materials  listed  in  paragraph  (m)(l)(i) 
shall  assure  that  material  safety  data 
sheets  and  updated  information  are 
provided  to  all  employers  purchasing 
such  materials  at  die  time  of  the  initial 
shipment  and  at  the  time  of  the  first 
shipment  after  a  material  safety  data 
sheet  is  updated. 

(5)  Written  hazard  communication 
program.  The  employer  shall  develop, 
implement,  and  maintain  at  the  " 
workplace,  a  written  hazard 
communication  program  for 
formaldehyde  exposures  in  the 
workplace,  which  at  a  minimum 
describes  how  the  requirements 
specified  in  this  paragraph  for  labels 
and  other  forms  of  warning  and  material 
safety  data  sheets,  and  paragraph  (n)  for 
employee  information  and  training,  will 
be  met.  Employers  in  multi-employer 
workplaces  shall  comply  with  the 
requirements  of  29  CFR  1910.1200(e)(2). 

(n)  Employee  information  and 
training— -(\)  Participation.  The 
employer  shall  assure  that  all  employees 
who  are  assigned  to  workplaces  where 
there  is  exposure  to  formaldehyde 
participate  in  a  training  program,  except 
that  where  the  employer  can  show, 
using  objective  data,  that  employees  are 
not  exposed  to  formaldehyde  at  or 
above  0.1  ppm.  the  employer  is  not 
required  to  provide  training. 

(2)  Frequency.  Employers  shall 
provide  such  information  and  training  to 
employees  at  the  time  of  initial 
assignment,  and  whenever  a  new 
exposure  to  formaldehyde  is  introduced 
into  the  work  area.  The  training  shall  be 
repeated  at  least  annually. 

(3)  Training  program.  The  training 
program  shall  be  conducted  in  a  manner 
which  the  employee  is  able  to 
understand  and  shall  include: 

(i)  A  discussion  of  the  contents  of  this 
regulation  and  the  contents  of  the 
Material  Safety  Data  Sheet. 

(ii)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program 
required  by  this  standard,  including: 
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(A)  A  description  of  the  potential 
health  hazards  associated  with 
exposure  to  formaldehyde  and  a 
description  of  the  signs  and  symptoms 
of  exposure  to  formaldehyde.  * 

(B)  Instructions  to  immediately  report 
to  the  employer  the  development  of  any 
adverse  signs  or  symptoms  that  the 
employee  suspects  is  attributable  to 
formaldehyde  exposure. 

(iii)  Description  of  operations  in  the 
work  area  where  formaldehyde  is 
present  and  an  explanation  of  the  safe 
work  practices  appropriate  for  limiting 
exposure  to  formaldehyde  in  each  job; 

(iv)  The  purpose  for,  proper  use  of, 
and  limitations  of  personal  protective 
clothing  and  equipment; 

(v)  Instructions  for  the  handling  of 
spills,  emergencies,  and  clean-up 
procedures; 

(vi)  An  explanation  of  the  importance 
of  engineering  and  work  practice 
controls  for  employee  protection  and 
any  necessary  instruction  in  the  use  of 
these  controls;  and 

(vii)  A  review  of  emergency 
procedures  including  the  specific  duties 
or  assignments  of  each  employee  in  the 
event  of  an  emergency. 

(4)  Access  to  training  materials,  (i) 
The  employer  shall  inform  all  affected 
employees  of  the  location  of  written 
training  materials  and  shall  make  these 
materials  readily  available,  without 
cost,  to  the  affected  employees. 

(ii)  The  employer  shall  provide,  upon 
request,  all  training  materials  relating  to 
the  employee  training  program  to  the 
Assistant  Secretary  and  the  Director. 

(o)  Recordkeeping — (1)  Exposure 
measurements.  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  taken  to 
monitor  employee  exposure  to 
formaldehyde.  This  record  shall  include: 

(i)  The  date  of  measurement; 

(ii)  The  operation  being  monitored; 

(iii)  The  methods  of  sampling  and 
analysis  and  evidence  of  their  accuracy 
and  precision; 

(iv)  The  number,  durations,  time,  and 
results  of  samples  taken; 

(v)  The  types  of  protective  devices 
worn;  and 

(vi)  The  names,  job  classiHcations, 
social  security  numbers,  and  exposure 
estimates  of  the  employees  whose 
exposures  are  represented  by  the  actual 
monitoring  results. 

(2)  Exposure  determinations.  Where 
the  employer  has  determined  that  no 
monitoring  is  required  under  this 
standard,  the  employer  shall  maintain  a 
record  of  the  objective  data  relied  upon 
to  support  the  determination  that  no 
employee  is  exposed  to  formaldehyde  at 
or  above  the  action  level. 


(3)  Medical  surveillance.  The 

-  employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  under 
this  standard.  This  record  shall  include: 

(i)  The  name  and  social  security 
number  of  the  employee; 

(ii)  The  physician's  written  opinion; 

(iii)  A  list  of  any  employee  health 
complaints  that  may  be  related  to 
exposure  to  formaldehyde;  and 

(iv)  A  copy  of  the  medical 
examination  results,  including  medfcal 
disease  questionnaires  and  results  of 
any  medical  tests  required  by  the 
standard  or  mandated  by  the  examining 
physician. 

(4)  Respirator  fit  testing,  (i)  The 
employer  shall  establish  and  maintain 
accurate  records  for  employees  subject 
to  negative  pressure  respirator  fit  testing 
required  by  this  standard. 

(ii)  This  record  shall  include: 

(A)  A  copy  of  the  protocol  selected  for 
respirator  fit  testing. 

(B)  A  copy  of  the  results  of  any  fit 
testing  periformed. 

(C)  The  size  and  manufacturer  of  the 
types  of  respirators  available  for 
selection. 

(D)  The  date  of  the  most  recent  fit 
testing,  the  name  and  social  security 
number  of  each  tested  employee,  and 
the  respirator  type  and  facepiece 
selected. 

(5)  Record  retention.  The  employer 
shall  retain  records  required  by  this 
standard  for  at  least  the  following 
periods: 

(i)  Exposure  records  and 
determinations  shall  be  kept  for  at  least 
30  years. 

(ii)  Medical  records  shall  be  kept  for 
the  duration  of  employment  plus  30 
years. 

(iii)  Respirator  fit  testing  records  shall 
be  kept  until  replaced  by  a  more  recent 
record. 

(6)  Availability  of  records,  (i)  Upon 
request,  the  employer  shall  make  all 
records  maintained  as  a  requirement  of 
this  standard  available  for  examination 
and  copying  to  the  Assistant  Secretary 
and  the  Director. 

(ii)  The  employer  shall  make 
employee  exposure  records,  including 
estimates  made  from  representative 
monitoring  and  available  upon  request 
for  examination,  and  copying  to  the 
subject  employee,  or  former  employee, 
and  employee  representatives  in 
accordance  with  29  CFR  1910.2U  (a)-{e) 
and  (g)-(i). 

(iii)  Employee  medical  records 
required  by  this  standard  shall  be 
provided  upon  request  for  examination 
and  coying,  to  the  subject  employee  or 
former  employee  or  to  anyone  having 
the  specific  written  consent  of  the 


subject  employee  or  former  employee  in 
accordance  with  29  CFR  1910.20  (a)-(e) 
and  (g)-(i). 

(p)  Dates— {1)  Effective  dates— {i) 
General.  This  section  shall  become 
effective  February  2, 1988,  except  as 
noted  below. 

(ii)  Laboratories.  This  standard  shall 
become  effective  for  anatomy,  histology, 
and  pathology  laboratories  February  2, 
1988,  except  as  noted  in  the  start-up 
date  section.  For  all  other  laboratories, 
paragraphs  (a)  and  (c)  of  this  standard 
shall  become  effective  February  2, 1988. 
and  paragraphs  (b)  and  (d)-{o)  of  this 
standard  shall  become  effective  on 
September  1, 1988  except  as  noted  in  the 
start-up  date  section. 

(2)  Start-up  dates — (i)  Exposure 
determinations.  Initial  monitoring  or 
objective  determinations  that  no 
monitoring  is  required  by  the  standard 
shall  be  completed  by  6  months  after  the 
effective  date  of  the  standard. 

(ii)  Medical  surveillance.  The  initial 
medical  surveillance  of  all  eligible 
employees  shall  be  completed  by  6 
months  after  the  effective  date  of  the 
standard. 

(iii)  Emergencies.  The  emergency 
procedures  required  by  this  standard 
shall  be  implemented  by  6  months  after 
the  effective  date  of  the  standard. 

(iv)  Respiratory  protection. 
Respiratory  protection  as  required  in 
this  standard  shall  be  provided  as  soon 
as  possible  and  no  later  than  9  months 
after  the  effective  date  of  the  standard. 

(v)  Engineering  and  work  practice 
controls.  Engineering  and  work  practice 
controls  required  by  this  standard  shall 
be  implemented  as  soon  as  possible,  but 
no  later  than  one  year  after  the  effective 
date  of  the  standard. 

(vi)  Employee  training.  Written 
materials  for  employee  training  shall  be 
updated  as  soon  as  possible,  but  no  later 
than  2  months  after  the  effective  date  of 
the  standard. 

(3)  Start-up  dates  of  amended 
paragraphs— {i]  Respiratory  protection. 
Respiratory  protection  required  to  meet 
the  amended  PEL  of  0.75  ppm  TWA 
shall  be  provided  as  soon  as  possible 
but  no  later  than  September  24, 1992. 

(ii)  Engineering  and  work  practice 
controls.  Engineering  and  work  practice 
controls  required  to  meet  the  amended 
PEL  of  0.75  ppm  TWA  shall  be 
implemented  as  soon  as  possible,  but  nb 
later  than  June  26, 1993. 

(iii)  Medical  removal  protection.  iTie 
medical  removal  protection  provisions 
including  the  multiple  physician  review 
mechanism  shall  be  implemented  no 
later  than  December  28, 1992. 

(iv)  Hazard  communication.  The 
labeling  provisions  contained  in 
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amended  parag  raph  (m)  of  this  standard 
shall  be  implen  ented  no  later  than 
December  28, 1 192.  Labeling  of 
containers  of  fo  rmaldehyde  products 
shall  continue  tlo  comply  with  the 
provisions  of  23  CFR  1910.1200  [eHJ) 
until  that  time, 
(v)  Training.  The  periodic  training 
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Physical  Data 

Description:  Colorless  liquid,  pungent  odor 

Boiling  point  214  'F  (101  'C) 

Specific  Gravity:  \M  {H.O=l  @  20  'C\ 

pH:  2.8-4.0 

Solubility  in  Water  Miscible 

Solvent  Solubility:  Soluble  in  alcohol  and 

acetone 
Vapor  Density:  1.04  (Air=l  @  20  'Q 
Odor  Threshold:  0.8-1  ppm 

Fire  and  Explosion  Hazard 

Moderate  fire  and  explosion  hazard  when 
exposed  to  heat  or  flame. 

The  flash  point  of  37%  formaldehyde 
solutions  is  above  normal  room  temperature, 
but  the  explosion  range  is  very  wide,  from  7 
to  73%  by  volume  in  air. 

Reaction  of  formaldehyde  with  nitrogen 
dioxide,  nitromethane,  perchloric  acid  and 
aniline,  or  peroxyformic  acid  yields  explosive 
compounds. 

Flash  Point:  185  'F  (85  'C)  closed  cup 
Lower  Explosion  Limit  7% 
Upper  Explosion  Limit  73% 
Autoignition  Temperature:  806  T  (430  *€) 
Flammability  Class  (OSHA):  III  A 

Extinguishing  Media:  Use  dry  chemical, 
"alcohol  foam",  carbon  dioxide,  or  water  in 
flooding  amounts  as  fog.  Solid  streams  may 
not  be  effective.  Cool  fire-exposed  containers 
with  water  from  side  until  well  after  fire  is 
out. 

.,  Use  of  water  spray  to  flush  spills  can  also 
dilute  the  spill  to  produce  nonflammable 
mixtures.  Water  runoff,  however,  should  be 
contained  for  treatment. 

National  Fire  Protection  Association  Section 
325M  Designation: 

Health:  2— Materials  hazardous  to  health, 
but  areas  may  be  entered  with  full-faced 
mask  self-contained  breathing  apparatus 
which  provides  eye  protection. 

Flammability:  2 — Materials  which  must  be 
moderately  heated  before  ignition  will  occur. 
Water  spray  may  be  used  to  extinguish  the 
fire  because  the  material  can  be  cooled 
below  its  flash  point. 

Reactivity:  D— Materials  which  (in 
themselves)  are  normally  stable  even  under 
fire  exposure  conditions  and  which  are  not 
reactive  with  water.  Normal  fire  fighting 
procedures  may  be  used. 

Reactivity 

Stability:  Formaldehyde  solutions  may  self- 
polymerize  to  form  paraformaldehyde  which 
precipitates. 

Incompatibility  (Materials  to  Avoid): 
Strong  oxidizing  agents,  caustics,  strong 
alkalies,  isocyanates,  anhydrides,  oxides,  and 
inorganic  acids.  Formaldehyde  reacts  with 
hydrochloric  acid  to  form  the  potent 
carcinogen,  bis-chloromethyl  ether. 
Formaldehyde  reacts  with  nitrogen  dioxide, 
nitromethane,  perchloric  acid  and  aniline,  or 
peroxyformic  acid  to  yield  explosive 
compounds.  A  violent  reaction  occurs  when 
formaldehyde  is  mixed  with  strong  oxidizers. 

Hazardous  Combustion  or  Decomposition 
Products:  Oxygen  from  the  air  can  oxidize 
formaldehyde  to  formic  acid,  especially  when 
heated.  Formic  acid  is  corrosive. 


Health  Hazard  Data 
Acute  Effects  of  Exposure 

Ingestion  (Swallowing):  Liquids  containing 
10  to  40%  formaldehyde  cause  severe 
irritation  and  inflammation  of  the  mouth. 
thrt>at,  and  stomach.  Severe  stomach  pains 
will  follow  ingestion  with  possible  loss  of 
consciousness  and  death.  Ingestion  of  dilute 
formaldehyde  solutions  (0.03-0.04%)  may 
cause  discomfort  in  the  stomach  and 
pharynx. 

Inhalation  (Breathing):  Formaldehyde  is 
highly  irritating  to  the  upper  respiratory  tract 
and  eyes.  Concentrations  of  0.5  to  2.0  ppm 
may  irritate  the  eyes,  nose,  and  throat  of 
some  individuals.  Concentrations  of  3  to  5 
ppm  also  cause  tearing  of  the  eyes  and  are 
intolerable  to  some  persons.  Concentrations 
of  10  to  20  ppm  cause  difficulty  in  breathing, 
burning  of  the  nose  and  throat,  cough,  and 
heavy  tearing  of  the  eyes,  and  25  to  30  ppm 
causes  severe  respiratory  tract  injury  leading 
to  pulmonary  edema  and  pneumonitis.  A 
concentration  of  100  ppm  is  immediately 
dangerous  to  life  and  health.  Deaths  from 
accidental  exposure  to  high  concentrations  of 
formaldehyde  have  been  reported. 

Skin  (Dermal):  Formalin  is  a  severe  skin 
irritant  and  a  sensitizer.  Contact  with 
formalin  causes  white  discoloration, 
smarting,  drying,  cracking,  and  scaling. 
Prolonged  and  repeated  contact  can  cause 
numbness  and  a  hardening  or  tanning  of  the 
skin.  Previously  exposed  persons  may  react 
to  future  exposure  with  an  allergic 
eczematous  dermatitis  or  hives. 

Eye  Contact  Formaldehyde  solutions 
splashed  in  the  eye  can  cause  injuries  ranging 
from  transient  discomfort  to  severe, 
permanent  corneal  clouding  and  loss  of 
vision.  The  severity  of  the  effect  depends  on 
the  concentration  of  formaldehyde  in  the 
-solution  and  whether  or  not  the  eyes  are 
flushed  with  water  immediately  after  the 
accident. 

Note.— The  perception  of  formaldehyde  by 
odor  and  eye  irritation  becomes  less  sensitive 
with  time  as  one  adapts  to  formaldehyde. 
This  can  lead  to  overexposure  if  a  worker  is 
relying  on  formaldehyde's  warning  properties 
to  alert  him  or  her  to  the  potential  for 
exposure. 

Acute  Animal  Toxicity: 
Oral,  rats:  LD50  =  800  mg/kg 
Oral,  mouse:  LD50=42  mg/kg 
Inhalation,  rats:  LCLo  =  250  mg/kg 
Inhalation,  mouse:  LCLo =900  mg/kg 
Inhalation,  rats:  LC50= 590  mg/kg 

Chronic  Effects  of  Exposure 

Carcinogenicity:  Formaldehyde  has  the 
potential  to  cause  cancer  in  humans. 
Repeated  and  prolonged  exposure  increases 
the  risk.  Various  animal  experiments  have 
conclusively  shown  formaldehyde  to  be  a 
carcinogen  in  rats.  In  humans,  formaldehyde 
exposure  has  been  associated  with  cancers  of 
the  lung,  nasopharynx  and  oropharynx,  and 
nasal  passages. 

Mutagenicity:  Formaldehyde  is  genotoxic 
in  several  in  vitro  lest  systems  showing 
properties  of  both  an  initiator  and  a 
promoter. 
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Toxicity:  Prolonged  or  repeated  exposure 
to  formaldehyde  may  result  in  respiratory 
Impairment.  Rats  exposed  to  formaldehyde  at 
2  ppm  developed  benign  nasal  tumors  and 
changes  of  the  cell  structure  in  the  nose  as 
well  88  inflamed  mucous  membranes  of  the 
nose.  Structural  changes  in  the  epithelial  cells 
in  the  human  nose  have  also  been  observed. 
Some  persons  have  developed  asthma  or 
bronchitis  following  exposure  to 
formaldehyde,  most  often  as  the  result  of  an 
accidental  spill  involving  a  single  exposure  to 
a  high  concentration  of  formaldehyde. 

Emergency  and  First  Aid  Procedurea 

Ingestion  (Swallowing):  If  the  victim  is 
conscious,  dilute,  inactivate,  or  absorb  the 
ingested  formaldehyde  by  giving  milk, 
activated  charcoal,  or  water.  Any  organic 
material  will  inactivate  formaldehyde.  Keep 
affected  person  warm  and  at  rest.  Get  - 
medical  attention  immediately.  If  vomiting 
occurs,  keep  head  lower  than  hip*. 

Inhalation  (Breathing}:  Remove  the  victim 
from  the  exposure  area  to  fresh  air 
immediately.  Where  the  formaldehyde 
concentration  may  be  very  high,  each  rescuer 
must  put  on  a  self-contained  breathing 
apparatus  before  attempting  to  remove  the 
victim,  and  medical  personnel  sbmild  be 
informed  of  the  formaldehyde  exposure 
immediately.  If  breathing  has  stopped,  give 
artificial  respiration.  Keep  the  affected 
person  warm  and  at  rest.  Qualified  first-aid 
or  medical  personnel  should  administer 
oxygen,  if  available,  and  maintain  the 
patient's  airways  and  blood  pressure  nntil  tiie 
victim  can  be  transported  to  a  medical 
facility.  If  exposm-e  results  in  a  highly 
irritated  upper  respiratory  tract  and  coughing 
continues  for  more  than  10  minutes,  the 
worker  should  be  hospitalized  for 
observation  and  treatment. 

Skin  Contact  Remove  contaminated 
clothing  (including  shoes)  immediately.  Wash 
the  affected  area  of  your  body  with  soap  or 
mild  detergent  and  large  amounts  of  water 
until  no  evidence  of  the  chemical  remains  (at 
least  15  to  20  minutes).  If  there  are  cbemical 
bums,  get  Hrst  aid  to  cover  the  area  witb 
sterile,  dry  dressing,  and  bandages.  Get 
medical  attention  if  you  experience 
appreciable  eye  or  respiratory  irritation. 

Eye  Contact:  Wash  the  eyes  immediately 
with  large  amounts  of  water  occasionally 
lifting  lower  and  upper  Hds,  until  no  evidence 
of  chemical  remains  (at  least  15  to  20 
minutes).  In  case  of  bums,  apply  sterile 
bandages  loosely  without  medication.  Get 
medical  attention  immediately.  If  you  have 
experienced  appreciable  eye  irritation  from  a 
splash  or  excessive  exposure,  you  should  be 
referred  promptly  to  an  opthamologist  for 
evaluation. 

Emergency  Procedures 

Emergencies:  If  you  work  in  as  area  where 
a  large  amount  of  formaldehyde  could  be 
released  in  an  accident  or  from  equipment 
failure,  your  employer  piust  develop 
procedures  to  be  followed  in  event  of  an 
emergency.  You  should  be  trained  in  your 
specific  duties  in  the  event  of  an  emergency, 
and  it  is  important  that  you  clearty 
understand  these  duties.  Emergency 
equipment  must  be  accessible  and  you  should 


be  t^^ed  to  use  any  equipment  that  ywi 
might  need.  Formaldehyde  contaminated 
equipment  must  be  cleaned  before  renae. 

If  a  spiU  of  appreciable  quantity  occurs, 
leave  the  area  quickly  unless  you  have 
specific  emer;gency  dirties.  Do  not  touch 
spilled  material.  Etesignated  persons  may 
stop  the  leak  and  shut  off  ignition  sources  if 
these  procedures  can  be  done  without  risk. 
Designated  persons  should  isolate  the  hazard 
area  and  deny  entry  except  for  necessary 
people  protected  by  suitable  protective 
clothing  and  respirators  adequate  for  the 
exposure.  Use  water  spray  to  reduce  vapors. 
Do  not  smoke,  and  prohibit  all  flames  or 
flares  in  the  hazard  area. 

Special  Fire  fighting  Procedures:  Learn 
procedures  and  resptonsibilities  in  the  event 
of  a  Are  in  your  workplace.  Become  familiar 
with  the  appropriate  equipment  and  supplies 
and  their  location.  In  firefighting.  withdraw 
immediately  in  case  of  rising  sound  from 
venting  safety  device  or  any  discoloration  of 
storage  tank  due  to  fire. 

Spill,  Leak,  and  Disposal  Procedures 

Occupational  Spill:  For  small  containers, 
place  the  leaking  container  in  a  well 
ventilated  area.  Take  up  small  spills  with 
absorbent  material  and  place  the  waste  into 
properly  labeled  containers  for  later  disposal. 
For  larger  spills,  dike  the  spill  to  minimize 
contamination  and  facilitate  salvage  or 
disposal.  You  may  be  able  to  neutralize  the 
spill  with  sodium  hydroxide  or  sodium  sulfite. 
Your  employer  must  comply  with  Ei'A  rules 
regarding  the  clean-up  of  toxic  waste  and 
notify  state  and  local  authorities,  if  required. 
If  the  spill  is  greater  than  UWO  lb/day.  it  is 
reportable  under  EPA's  Superfnnd  legislation. 

Waste  Disposal:  Your  employer  must 
dispose  of  waste  containing  formaldehyde  in 
accordance  with  applicable  local,  state,  and 
Federal  law  and  in  a  manner  that  minimizes 
exposure  of  employees  at  the  site  and  of  the 
clean-up  crew. 

Monitoring  and  Measurement  Procedures 

Monitoring  Requirement*:  If  your  exposure 
to  formaldehyde  exceeds  the  0.5  ppm  action 
level  Of  the  2  ppm  STEL,  your  employer  must 
monitor  your  exposure.  Your  employer  need 
not  measure  every  exposure  if  a  "high 
exposure"  employee  can  be  identified.  This 
person  usually  spends  the  greatest  amount  of 
time  nearest  the  process  equipment  If  yoa 
are  a  "representative  employee",  you  will  be 
asked  to  wear  a  sampling  device  to  collect 
formaldehyde.  This  device  may  be  a  passive 
badge,  a  sorbent  tube  attached  to  a  piump,  or 
an  impinger  containing  liquid.  You  should 
perform  your  work  as  usual,  but  inform  the 
person  who  is  conducting  the  monitoring  of 
any  diflicultiea  you  ftre  having  wearing  the 
device. 

Evaluation  of  6-hour  Exposure: 
Measurements  taken  for  the  purpose  of 
determining  time-weighted  average  (TWA) 
exposures  are  best  taken  with  samples 
covering  the  hill  shift  Samples  collected  must 
be  taken  from  the  employee's  breathing  zone 
air. 

Short-term  Exposure  Evalaatioa:  If  there 
are  tasks  that  involve  brief  bat  intense 
exposure  to  fbrmaldehyde,  employee 
exposure  must  be  measured  to  assure 


compliance  with  the  STEL  Sample 
collectiorts  are  for  brief  periods,  only  15 
minutes,  but  several  samples  may  be  needed 
to  identify  the  peak  exposure. 

Monitoring  Techniques:  OSHA's  only 
requirement  for  selecting  a  method  for 
sampling  and  analysts  is  that  the  methods 
used  accurately  evaluate  the  concentration  of 
formaldehyde  in  employees'  breathing  zones. 
Sampling  and  analysis  may  be  performed  by 
collection  of  formaldebytle  on  liquid  or  solid 
sorbents  with  subsequent  chemical  analysia 
Sampling  and  analysis  may  also  be 
performed  by  passive  diffusion  monitors  and 
short-term  exposure  may  be  measured  by 
instruments  such  as  real-tine  continuous 
monitoring  sjrstems  and  portable  direct 
reading  instruments. 

Notification  of  Results:  Your  employer 
must  inform  you  of  the  results  of  exposure    . 
monitoring  representative  of  your  job.  You 
m^  be  informed  in  *vTiting,  but  posting  the 
results  where  you  have  ready  access  to  them 
constitutes  compliance  witb  the  standard. 

Protective  Equipment  and  Clothing 

[Material  impervious  to  formaldehyde  is 
needed  if  the  employee  handles 
formaldehyde  solutions  of  1%  or  more.  Other 
employees  may  also  require  protective 
clothing  or  equipment  to  prevent  dermatitis.) 

Respiratory  Protection:  Use  NIOSH- 
approved  full  facepiece  negative  pressure  . 
respirators  equipped  with  approved 
cartridges  or  canisters  within  the  use 
limitations  of  these  devices.  (Present 
restrictions  on  cartridges  and  canisters  do  not 
permit  them  to  be  used  for  a  full  workshift) 
In  all  other  situations,  use  positive  pressure 
respirators  such  as  the  positive-pressure  air 
purifying  respirator  or  the  self-contained 
breathing  apparatus  (SCBA).  If  you  use  a 
negative  pressure  respirator,  your  employer 
must  provide  you  with  fit  testing  of  the 
respirator  at  least  once  a  year  in  accordance 
with  the  procedures  outlined  in  Appendix  E. 

Protective  Cloves:  Wear  protective 
(impervious)  gloves  provided  by  your 
employer,  at  no  cost,  to  prevent  contact  with 
formalin.  Your  employer  should  select  these 
gloves  based  on  the  results  of  permeation 
testing  and  in  accordance  with  the  ACGIH 
Guidelines  for  Selection  of  Chemical 
Protective  Clothing. 

Eye  Protection:  If  you  might  be  splashed  in 
the  eyes  with  formalin,  it  is  essential  that  yoa 
wear  goggles  or  some  other  type  of  complete 
protection  for  the  eye.  You  may  also  need  a 
face  shield  if  your  face  is  hkely  to  be 
splashed  with  formalin,  but  you  must  not 
substitute  face  shields  for  eye  protection. 
(This  section  pertains  to  formaldehyde 
solutions  of  1%  or  more.) 

Other  Protective  EqoipmenL-  You  must 
wear  protective  (impervious]  clothing  and 
equipment  provided  by  your  employer  at  no 
cost  to  prevent  repeated  or  prolonged  contact 
with  formaldehsrdie  liquids.  If  you  are 
required  to  change  into  whole-body  chemical 
protective  clothing,  your  employer  must 
provide  a  change  room  for  your  privacy  and 
for  storage  of  your  normal  clothing. 

If  you  are  splashed  with  formaldehyde,  use 
the  emerger>cy  showers  and  eyewash 
fountains  provided  by  your  employer 
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The  physician  must  collect  all  information 
needed  to  determine  if  you  are  at  increased 
risk  from  your  exposure  to  formaldehyde.  At 
the  physician's  discretion,  the  medical 
examination  may  include  other  tests,  such  as 
a  chest  x-ray,  to  make  this  determination. 

After  a  medical  examination  the  physician 
will  provide  your  employer  with  a  written 
opinion  which  includes  any  special  protective 
measures  recommended  and  any  restrictions 
on  your  exposure.  The  physician  must  inform 
you  of  any  medical  conditions  you  have 
which  would  be  aggravated  by  exposure  to 
formaldehyde. 

All  records  from  your  medical 
examinations,  including  disease  surveys, 
must  be  retained  at  your  employer's  expense. 

Emergencies 

If  you  are  exposed  to  formaldehyde  in  an 
emergency  and  develop  signs  or  symptoms 
associated  with  acute  toxicity  from 
formaldehyde  exposure,  your  employer  must 
provide  you  with  a  medical  examination  as 
soon  as  possible.  This  medical  examination 
will  include  all  steps  necessary  to  stabilize 
your  health.  You  may  be  kept  in  the  hospital 
for  observation  if  your  symptoms  are  severe 
to  ensure  that  any  delayed  effects  are 
recognized  and  treated. 

Appendix  B  to  !  1910.1048— Sampling 
Strategy  and  Analytical  Methods  for 
Formaldehyde 

To  protect  the  health  of  employees, 
exposure  measurements  must  be  unbiased 
and  representative  of  employee  exposure. 
The  proper  measurement  of  employee 
exposure  requires  more  than  a  token 
commitment  on  the  part  of  the  employer. 
OSHA's  mandatory  requirements  establish  a 
baseline:  under  the  best  of  circumstances  all 
questions  regarding  employee  exposure  will 
be  answered.  Many  employers,  however,  will 
wish  to  conduct  more  extensive  monitoring 
before  undertaking  expensive  commitments, 
such  as  engineering  controls,  to  assure  that 
the  modifications  are  truly  necessary.  The 
following  sampling  strategy,  which  was 
developed  at  NIOSH  by  Nelson  A.  I-eidel, 
Kenneth  A.  Busch,  and  Jeremiah  R.  Lynch 
and  described  in  NIOSH  publicatfon  No.  77- 
173  (Occupational  Exposure  Sampling 
Strategy  Manual]  will  assist  the  employer  in 
developing  a  strategy  for  determining  the 
exposure  of  his  or  her  employees. 

"There  is  no  one  correct  way  to  determine 
employee  exposure.  Obviously,  measuring 
the  exposure  of  every  employee  exposed  to 
formaldehyde  will  provide  the  most 
information  on  any  given  day.  Where  few 
employees  are  exposed,  this  may  be  a 
practical  solution.  For  most  employers, 
however,  use  of  the  following  strategy  will 
give  just  as  much  information  at  less  cost. 

Exposure  data  collected  on  a  single  day 
will  not  automatically  guarantee  the 
employer  that  his  or  her  workplace  is  always 
in  compliance  with  the  formaldehyde 
standard.  This  does  not  imply,  however,  that 
it  is  impossible  for  an  employer  to  be  sure 
that  his  or  her  worksite  is  in  compliance  with 
the  standard.  Indeed,  a  properly  designed 
sampling  strategy  showing  that  all  employees 
are  exposed  below  the  PELs,  at  least  with  a 
95  percent  certainty,  is  compelling  evidence 
that  the  exposure  limits  are  being  achieved 


provided  that  measurements  are  conducted 
using  valid  sampling  strategy  and  approved 
analytical  methods. 

There  are  two  PELs,  the  TWA 
concentration  and  the  STEL  Most  employers 
will  find  that  one  of  these  two  limits  is  more 
critical  in  the  control  of  their  operations,  and 
OSHA  expects  that  the  employer  will 
concentrate  monitoring  efforts  on  the  critical 
component.  If  the  more  difTicult  exposure  is 
controlled,  this  information,  along  with 
calculations  to  support  the  assumptions, 
should  be  adequate  to  show  that  the  other 
exposure  limit  is  also  being  achieved. 

Sampling  Strategy 

Determination  of  the  Need  for  Exposure 
Measurements 

The  employer  must  determine  whether 
employees  may  be  exposed  to  concentrations 
in  excess  of  the  action  level.  This 
determination  becomes  the  first  step  in  an 
employee  exposure  monitoring  program  that 
minimizes  employer  sampling  burdens  while 
providing  adequate  employee  protection.  If 
employees  may  be  exposed  above  the  action 
level,  the  employer  must  measure  exposure. 
Otherwise,  an  objective  determination  that 
employee  exposure  is  low  provides  adequate 
evidence  that  exposure  potential  has  been 
examined. 

The  employer  should  examine  all  available 
relevant  information,  eg.  insurance  company 
and  trade  association  data  and  information 
from  suppliers  or  exposure  data  collected 
from  similar  operations.  "The  employer  may 
also  use  previously-conducted  sampling 
including  area  monitoring.  "The  employer 
must  make  a  determination  relevant  to  each 
operation  although  this  need  not  be  on  a 
separate  piece  of  paper.  If  the  employer  can 
demonstrate  conclusively  that  no  employee  is 
exposed  above  the  action  level  or  the  S"TEL 
through  the  use  of  objective  data,  the 
employer  need  proceed  no  further  on 
employee  exposure  monitoring  until  such 
time  that  conditions  have  changed  and  the 
determination  is  no  longer  valid. 

If  the  employer  cannot  determine  that 
employee  exposure  is  less  than  the  action 
level  and  the  STEL  employee  exposure 
monitoring  will  have  to  be  conducted. 

Workplace  Material  Survey 

The  primary  purpose  of  a  survey  of  raw 
material  is  to  determine  if  formaldehyde  is 
being  used  in  the  work  environment  and  if  so. 
the  conditions  under  which  formaldehyde  is 
being  used. 

The  first  step  is  to  tabulate  all  situations 
where  formaldehyde  is  used  in  a  manner 
such  that  it  may  be  released  into  the 
workplace  atmosphere  or  contaminate  the 
skin.  This  information  should  be  available 
through  analysis  of  company  records  and 
information  on  the  MSDSs  available  through 
provisions  of  this  standard  and  the  Hazard 
Communication  standard. 

If  there  is  an  indication  from  materials 
handling  records  and  accompanying  MSDSs 
that  formaldehyde  is  being  used  in  the 
following  types  of  processes  or  work 
operations,  there  may  be  a  potential  for 
releasing  formaldehyde  into  the  workplace 
atmosphere: 


Federal  Regi»ter  /  Vol.  57,  No.  102  /  Wednesday.  May  27,  ig92  /  Rules  and  Regulations       22319 


(1)  Any  operation  that  involves  grinding, 
sanding,  sawing,  cutting,  crushing,  screening, 
sieving  or  any  other  manipulation  of  material 
that  generates  formaldehyde-bearing  dust 

(2)  Any  processes  where  there  have  been 
employee  complaints  or  symptoms  indicative 
of  exposure  to  formaldehyde 

(3)  Any  liquid  or  spray  process  involving 
formaldehyde 

(4]  Any  process  that  uses  formaldehyde  in 
preserved  tissue 

(5)  Any  process  that  involves  the  heating  of 
a  formaldehyde-bearing  resin. 
ProceBses  and  work  operations  that  use 
formaldehyde  in  these  manners  will  probably 
require  further  investigation  at  the  worksite 
to  determine  the  extent  of  employee 
monitoring  that  should  be  conducted. 

Workplace  Observations 

To  this  point,  the  only  intention  has  been  to 
provide  an  indication  as  to  the  existence  of 
potentially  exposed  employees.  With  this 
information,  a  visit  to  the  workplace  is 
needed  to  observe  work  operations,  to 
identify  potential  health  hazards,  and  to 
determine  whether  any  employees  may  be 
exposed  to  hazardous  concentrations  of 
formaldehyde. 

In  many  circumstances,  sources  of 
formaldehyde  can  be  identified  through  the 
sense  of  smell.  However,  this  method  of 
detection  should  be  used  with  caution 
because  of  olfactory  fatigue. 

Employee  location  in  relation  to  source  of 
formaldehyde  is  important  in  determining  if 
an  employee  may  be  significantly  exposed  to 
formaldehyde.  In  most  instances,  the  closer  a 
worker  is  to  the  source,  the  higher  the 
probability  that  a  significant  exposure  will 
occur. 

Other  characteristics  should  be  considered. 
Certain  high  temperature  operations  give  rise 
to  higher  evaporation  rates.  Locatio'W  of  open 
doors  and  windows  provide  natural 
ventilation  that  tend  to  dilute  formaldehyde 
emissions.  General  room  ventilation  also 
provides  a  measure  of  control. 

Calculation  of  Potential  Exposure 
Concentrations 

By  knowing  the  ventilation  rate  in  a 
workplace  and  the  quantity  of  formaldehyde 
generated,  the  employer  may  be  able  to 
determine  by  calculation  if  the  PELs  might  be 
exceeded.  To  account  for  poor  mixing  of 
formaldehyde  into  the  entire  room,  locations 
of  fans  and  proximity  of  employees  to  the 
work  operation,  the  employer  must  include  a 
safety  factor.  If  an  employee  is  relatively 
close  to  a  source,  particularly  if  he  or  she  is 
located  downwind,  a  safety  factor  of  100  may 
be  necessary.  For  other  situations,  a  factor  of 
10  may  be  acceptable.  If  the  employer  can 
demonstrate  through  such  calculations  that 
employee  exposure  does  not  exceed  the 
action  level  or  the  STEL  the  employer  may 
use  this  information  as  objective  data  to 
demonstrate  compliance  with  the  standard. 

Sampling  Strategy 

Once  the  employer  determines  that  there  is 
a  possibility  of  substantial  employee 
exposure  lo  formaldehyde,  the  employer  is 
obligated  to  measure  employee  exposure. 

The  next  step  is  selection  of  a  maximum 
risk  employee.  When  there  are  different 


processes  where  employees  may  be  exposed 
to  formaldehyde,  a  maximnsi  risk  employee 
should  be  selected  for  each  work  operation. 

Selection  of  the  maximum  risk  employee 
requires  professional  judgment.  The  best 
procedure  for  selecting  the  maximum  risk 
employee  is  to  observe  employees  and  select 
the  person  closest  to  the  source  of 
formaldehyde.  Employee  mobility  may  affect 
this  selection;  eg.  if  the  closest  employee  is 
mobile  in  his  tasks,  he  may  not  be  the 
maximum  risk  employee.  Air  nxnrement 
patterns  and  differences  in  work  habits  will 
also  affect  selection  of  the  maximum  risk 
employee. 

When  many  employees  pcrfonn  essentially 
the  same  task,  a  maximum  risk  employee 
caiuiot  be  selected.  In  this  circumstance,  it  is 
necessary  lo  resort  to  random  sampling  of  the 
group  of  workers.  The  objective  is  to  select  a 
subgroup  of  adequate  size  so  that  there  is  a 
high  probability  that  the  random  sample  will 
contain  at  least  one  worker  %vith  high 
exposure  if  one  exists.  The  number  of 
persons  in  the  group  influences  the  number 
that  need  to  be  sampled  to  ensure  that  at 
least  one  individual  from  the  highest  10 
percent  exposure  group  is  contained  in  the 
sample.  For  example,  to  have  90  percent 
confidence  in  the  results,  if  the  group  size  is 
10,  nine  should  be  sampled;  for  50,  only  18 
need  to  be  sampled. 

If  measurement  shows  exposure  to 
formaldehyde  at  or  above  the  action  level  or 
the  STEL.  the  employer  needs  to  identify  all 
other  employees  who  may  be  exposed  at  or 
above  the  action  level  or  STEL  and  measure 
or  otherwise  accurately  characterize  the 
exposure  of  these  employees. 

Whether  representative  monitoring  or 
random  sampling  are  conducted,  the  purpose 
remains  the  same — to  determine  if  the 
exposure  of  any  employee  is  above  the  action 
level.  If  the  exposure  of  the  most  exposed 
employee  is  less  than  the  action  level  and  the 
STEL  regardless  of  how  the  employee  is 
identified,  then  it  is  reasonable  to  assume 
that  measurements  of  exposure  of  the  other 
employees  in  that  operation  would  be  below 
the  action  level  and  the  STEL 

Exposure  Measurements 

There  is  no  "best"  measurement  strategy 
for  all  situations.  Some  elements  to  consider 
in  developing  a  strategy  are: 

(1)  Availability  and  cost  of  sampling 
equipment 

(2)  Availability  and  cost  of  analytic 
facilities 

(3)  Availabihty  and  cost  of  personnel  lo 
take  samples 

(4)  Location  of  employees  and  work 
operations 

(5)  Intraday  and  interday  variations  in  the 
process 

(8)  Precision  and  accuracy  of  sampling  and 
analytic  methods,  and 

(7)  Number  of  samples  needed. 

Samples  taken  for  determining  compliance 
with  the  STEL  differ  from  those  that  measure 
the  TWA  concentration  in  important  ways. 
STEL  samples  are  best  taken  in  a  nonrandom 
fashion  using  all  available  knowledge 
relating  to  the  area,  the  individual,  and  the 
process  to  obtain  samples  during  periods  of 
maximuin  expected  concentrations.  At  least 
three  measurements  on  a  shift  arc  generally 


needed  to  spot  gross  errors  or  mistakes; 
however,  only  the  highest  valne  represents 
the  STEL 

If  an  operation  remains  constant 
throughout  the  workshift,  a  much  greater 
number  of  samples  would  need  to  be  taken 
over  the  32  discrete  nonoverlapping  periods 
in  an  8-hour  workshift  to  verify  compliance 
with  a  STEL  If  employee  exposure  is  truly 
uniform  throughout  the  workshift  however, 
an  employer  in  compliance  with  the  I  ppm 
TWA  would  be  in  compliance  with  the  2  ppm 
STEL  and  this  determination  can  probably 
be  made  using  objective  data. 

Need  to  Repeat  the  Monitoring  Strategy 

Interday  and  intraday  fluctuations  in 
employee  exposure  are  mostly  influenced  by 
the  physical  processes  that  generate 
formaldehyde  and  the  work  habits  of  the 
employee.  Hence,  in-plant  process  variations 
influence  the  employ'er's  determination  of 
whether  or  not  additional  controls  need  to  be 
imposed.  Measurements  that  employee 
exposure  is  low  on  a  day  that  is  not 
representative  of  worst  conditions  may  not 
provide  sufficient  information  to  determine 
whether  or  not  additional  engineering 
controls  should  be  installed  to  achieve  the 
PELS. 

The  person  responsible  for  conducting 
sampling  must  be  aware  of  systematic 
changes  which  will  negate  the  validity  of  the 
sampling  results.  Systematic  changes  in 
formaldehyde  exposure  concentration  for  an 
employee  can  occur  due  to: 

(1)  The  employee  changing  patterns  of 
movement  in  the  workplace 

(2)  Closing  of  plant  doors  and  windows 

(3)  Changes  in  ventilation  from  season  to 
season 

(4)  Decreases  in  ventilation  efficiency  or 
abrupt  failure  of  engineering  control 
equipment 

(5)  Changes  in  the  production  process  or 
work  habits  of  the  employee. 

Any  of  these  changes,  if  they  may  result  in 
additional  exposure  that  reaches  the  next 
level  of  action  [i.e.  0.5  or  1.0  ppm  as  an  8-br 
average  or  2  ppm  over  15  minutes)  require  the 
employer  to  perform  additional  monitoring  to 
reassess  employee  exposure. 

A  number  of  methods  are  suitable  for 
measuring  employee  exposure  to 
formaldehyde  or  for  characterizing  emissions 
within  the  worksite.  The  preamble  to  this 
standard  describes  some  methods  that  have 
been  widely  used  or  subjected  to  validation 
testing.  A  detailed  analytical  procedure 
derived  from  the  OSHA  Method  52  for 
acrolein  and  formaldehyde  is  presented 
below  for  informational  purposes. 

Inclusion  of  OSHA's  method  in  this 
appendix  in  no  way  implies  that  it  is  the  only 
acceptable  way  to  measure  employee 
exposure  lo  formaldehyde.  Other  methods 
that  are  free  from  significant  interferences 
and  that  can  determine  formaldehyde  at  the 
permissible  exposure  limits  within  ±25 
percent  of  the  "true"  value  at  the  96  percent 
confidence  level  are  also  acceptable.  Where 
applicable,  the  method  should  also  be 
capable  of  measuring  formaldehyde  at  the 
action  level  to  ±35  percent  of  the  "true" 
value  with  a  95  percent  confidence  level. 
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NIOSH  methodology  were  necessary  to 
permit  the  simultaneous  determination  of 
both  aldehydes  and  also  to  accommodate 
OSHA  laboratory  equipment  and  analytical 
techniques. 

1 .2    Limit-defining  parameters:  The 
analyte  air  concentrations  reported  in  this 
method  are  based  on  the  recommended  air 
volume  for  each  analyte  collected  separately 
and  a  deaorpfion  volume  of  1  mL.  The 
amounts  are  presented  as  acrolein  and/or 
formaldehyde,  even  though  the  derivatives 
are  the  actual  species  analyzed. 

1.2.1  Detection  limUs  of  the  analytical 
procedure:  The  detection  limit  of  the 
analytical  procedure  was  386  pg  per  injection 
for  formaldehyde.  This  was  the  amount  of 
analyte  which  gave  a  peak  whose  height  was 
about  five  times  the  height  of  the  peak  given 
by  the  residual  formaldehyde  derivative  in  a 
typical  blank  front  section  of  the 
recommended  sampling  tube. 

1.2.2  Detection  limits  of  the  overall 
procedure:  The  detection  limits  of  the  overall 
procedure  were  482  ng  per  sample  (16  ppb  or 
20  ^ig/m'  for  formaldehyde).  This  was  the 
amount  of  analyte  spiked  on  the  sampling 
device  which  allowed  recoveries 
approximately  equal  to  the  detection  limit  of 
the  analytical  procedure. 

1.2.3  Reliable  quantitation  limits:  The 
reliable  quantitation  limit  was  482  ng  per 
sample  (16  ppb  or  20  fig/m']  for 
formaldehyde.  These  were  the  smallest 
amounts  of  analyte  which  could  be 
quantitafed  within  the  limits  of  a  recovery  of 
at  least  75%  and  a  precision  (±1.96  SD)  of 
±25%  or  better. 

The  reliable  quantitation  limit  and 
detection  limits  reported  in  the  method  are 
based  upon  optimization  of  the  instrument  for 
the  smallest  possible  amount  of  analyte. 
When  the  target  concentration  of  an  analyte 
is  exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine 
operating  parameters. 

1.2.4  Sensitivity:  The  sensitivity  of  the 
analytical  procedure  over  concentration 
ranges  representing  0.4  to  2  times  the  target 
concentration,  based  on  the  recommended  air 
volumes,  was  7,589  area  units  per  fig/mL  for 
formaldehyde.  This  value  was  determined 
from  the  slope  of  the  calibration  curve.  The 
sensitivity  may  vary  with  the  particular 
instrument  used  in  the  analysis. 

1.2.5  Recovery:  The  recovery  of 
formaldehyde  from  samples  used  in  an  18- 
day  storage  test  remained  above  92%  when 
the  samples  were  stored  at  ambient 
temperature.  These  values  were  determined 
from  regression  lines  which  were  calculated 
from  the  storage  data.  The  recovery  of  the 
analyte  from  the  collection  device  must  be  at 
least  75%  following  storage. 

1.2.6  Precision  (analytical  method  only): 
The  pooled  coefficient  of  variation  obtained 
from  replicate  determinations  of  analytical 
standards  over  the  range  of  0.4  to  2  times  the 
target  concentration  was  0.0052  for 
formaldehyde  (Section  4.3). 

1.2.7  Precision  (overall  procedure):  The 
precision  at  the  95%  corvfidence  level  for  the 
ambient  temperature  storage  tests  was 
±14.3%  for  formaldehyde.  These  values  each 


include  an  additional  ±5%  for  sampling  error. 
The  overall  procedure  must  provide  results  at 
the  target  concentrations  that  are  ±25%  at 
the  95%  confidence  level. 

1.2.8    Reproducibility:  Samples  collected 
from  controlled  test  atmospheres  and  a  draft 
copy  of  this  procedure  were  given  to  a 
chemist  unassociated  with  this  evaluation. 
The  formaldehyde  samples  were  analyzed 
following  15  days  storage.  The  average 
recovery  was  96.3%  and  the  standard 
deviation  was  1.7%. 

1.3  Advantages: 

1.3.1  The  sampling  and  analytical 
procedures  permit  the  simultaneous 
determination  of  acrolein  and  formaldehyde. 

1.3.2  Samples  are  stable  following  storage 
at  ambient  temperature  for  at  least  18  days. 

1.4  Disadvantages:  None. 

2.  Sampling  Procedure 

2.1    Apparatus: 

2.1.1  Samples  are  collected  by  use  of  a 
personal  sampling  pump  that  can  be 
calibrated  to  within  ±5%  of  the 
recommended  0.1  L/min  sampling  rate  with 
the  sampling  tube  in  line. 

2.1.2  Samples  are  collected  with 
laboratory  prepared  sampling  tubes.  The 
sampling  tube  is  constructed  of  silane  treated 
glass  and  is  about  8-cm  long.  The  ID  is  4  mm 
and  the  OD  is  6  mm.  One  end  of  the  tube  is 
tapered  so  that  a  glass  wool  end  plug  will 
hold  the  contents  of  tfie  tube  in  place  during 
sampling.  The  other  end  of  the  sampling  tube 
is  open  to  its  full  4-mm  ID  to  facilitate 
packing  of  the  tube.  Both  ends  of  the  tube  are 
fire-polished  for  safety.  The  tube  is  packed 
with  a  75-mg  backup  section,  located  nearest 
the  tapered  end  and  a  150-mg  sampling 
sectioq  of  pretreated  XAD-2  adsorbent  which, 
has  been  coated  with  2-HMP.  The  two 
sections  of  coated  adsorbent  are  separated 
and  retained  with  small  plugs  of  silanized 
glass  wool.  Following  packing,  the  sampling 
tubes  are  sealed  with  two  %i  inch  OD  plastic 
end  caps.  Instructions  for  the  pretreatment 
and  the  coating  of  XAD-2  adsorbent  are 
presented  in  Section  4  of  this  method. 

2.1.3  Sampling  tubes,  similar  to  those 
recommended  in  this  method,  are  marketed 
by  Supelco,  Inc.  These  tubes  were  not 
available  when  this  work  was  initiated; 
therefore,  they  were  not  evaluated. 

2.2  Reagents:  None  required. 

2.3  Technique: 

2.3.1  Properiy  label  the  sampling  tube 
before  sampling  and  then  remove  the  plastic 
end  caps. 

2.3.2  Attach  the  sampling  tube  to  the 
pump  using  a  section  of  flexible  plastic  tubing 
such  that  the  large,  front  section  of  the 
sampling  tube  is  exposed  directly  to  the 
atmosphere.  Do  not  place  any  tubing  ahead 
of  the  sampling  tube.  The  sampling  tube 
should  be  attached  in  (he  worker's  breathing 
zone  in  a  vertical  manner  such  that  it  does 
not  impede  work  performance. 

2.3.3  After  sampling  for  the  appropriate 
time,  remove  the  sampling  tube  from  the 
pump  and  then  seal  the  tube  with  plastic  end 
caps. 

2.3.4  Include  at  least  one  blank  for  each 
sampling  set.  The  blank  should  be  handled  in 
the  same  manner  as  the  samples  with  the 
exception  that  air  is  not  drawn  through  it. 
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2.3.5    List  any  potential  interferences  on 
the  sample  data' sheet. 

2.4  Breakthrough: 

2.4.1  Breakthrough  was  defined  as  the 
relative  amount  of  analyte  found  on  a  backup 
sample  in  relation  to  the  total  amount  of 
analyte  collected  on  the  sampling  train. 

2.4.2  For  formaldehyde  collected  from  test 
atmospheres  containing  6  times  the  PEL,  the 
average  5%  breakthrough  air  volume  was  41 
L  The  sampling  rate  was  0.1  L/min  and  the 
average  mass  of  formaldehyde  collected  was 
250  Jig. 

2.5  Desorplion  Efficiency:  No  desorption 
efficiency  corrections  are  necessary  to 
compute  air  sample  results  because 
analytical  standards  are  prepared  using 
coated  adsorbent.  Desorption  efficiencies 
were  determined,  however,  to  investigate  the 
recoveries  of  the  analytes  from  the  sampling 
device.  Th6  average  recovery  over  the  range 
of  0.4  to  2  times  the  target  concentration, 
based  on  the  recommended  air  volumes,  was 
96.2%  for  formaldehyde.  Desorption 
efficiencies  were  essentially  constant  over 
the  ranges  studied. 

2.6  Recommended  Air  Volume  and 
Sampling  Rate: 

2.6.1  The  recommended  air  volume  for 
formaldehyde  is  24  L 

2.6.2  The  recommended  sampling  rate  is 
0.1  L/min. 

2.7  Interferences: 

2.7.1  Any  collected  substance  that  is 
capable  of  reacting  2-HMP  and  thereby 
depleting  the  derivatizing  agent  is  a  potential 
interference.  Chemicals  which  contain  a 
carbonyl  group,  such  as  acetone,  may  be 
capable  or  reacting  with  2-HMP. 

2.7.2  There  are  no  other  known 
interferences  to  the  sampling  method. 

2.8  Safety  Precautions: 

2.8.1  Attach  the  sampling  equipment  to 
the  worker  in  such  a  manner  that  it  well  not 
interfere  with  work  performance  or  safety. 

2.8.2  Follow  all  safety  practices  that  apply 
to  the  work  area  being  sampled. 

3.  Analytical  Procedure 

3.1  Apparatus: 

3.1.1  A  gas  chromatograph  (GC),  equipped 
with  a  nitrogen  selective  detector.  A  Hewlett- 
Packard  Model  5840A  GC  fitted  with  a 
nitrogen-phosphorus  flame  ionization 
detector  (NPD)  was  used  for  this  evaluation. 
Injections  were  performed  using  a  Hewlett- 
Packard  Model  7671A  automatic  sampler. 

3.1.2  A  GC  column  capable  of  resolving 
the  analytes  from  any  interference.  A  6  ft  x  Vii 
in  OD  (2mm  ID)  glass  GC  column  containing 
10%  UCON  50-HB-5100  +  2%  KOH  on  80/100 
mesh  Chromosorb  W-AW  was  used  for  the 
evaluation.  Injections  were  performed  on- 
column. 

3.1.3  Vials,  glass  2-mL  with  Teflon-lined 
caps. 

3.1.4  Volumetric  flasks,  pipets,  and 
syringes  for  preparing  standards,  making 
dilutions,  and  performing  injections. 

3.2  Reagents: 

3.2.1  Toluene  and  dimethylformamide. 
Burdick  and  Jackson  solvents  were  used  in 
this  evaluation. 

3.2.2  Helium,  hydrogen,  and  air.  GC  grade. 

3.2.3  Formaldehyde.  37%,  by  weight,  in 
water.  Aldrich  Chemical,  ACS  Reagent  Grade 
formaldehyde  was  used  in  this  evaluation. 


3.2.4  Amberlite  XAD-2  adsorbent  coated 
with  2-(hydroxymethyl — piperidine  (2-HMP), 
10%  by  weight  (Section  4). 

3.2.5  Desorbing  solution  with  internal 
standard.  This  solution  was  prepared  by 
adding  20  jiL  of  dimethylformamide  to  100  mL 
of  toluene. 

3.3    Standard  preparation: 

3.3.1  Formaldehyde:  Prepare  stock 
standards  by  diluting  known  volumes  of  37% 
formaldehyde  solution  with  methanol.  A 
procedure  to  determine  the  formaldehyde 
content  of  these  standards  is  presented  in 
Section  4.  A  standard  containing  7.7  mg/mL 
formaldehyde  was  prepared  by  diluting  1  mL 
of  the  37%  reagent  to  50  mL  with  methanol. 

3.3.2  It  is  recommended  that  analytical 
standards  be  prepared  about  16  hours  before 
the  air  samples  are  to  be  analyzed  in  order  to 
ensure  the  complete  reaction  of  the  analytes 
with  2-HMP.  However,  rate  studies  have 
sWown  the  reaction  to  be  greater  than  95% 
complete  after  4  hours.  Therefore,  one  or  two 
standards  can  be  analyzed  after  this  reduced 
time  if  sample  results  are  outside  the 
concentration  range  of  the  prepared 
standards. 

3.3.3  Place  150-mg  portions  of  coated 
XAD-2  adsorbent,  from  the  same  lot  number 
as  used  to  collect  the  air  samples,  into  each 
of  several  glass  2-mL  vials.  Seal  each  vial 
with  a  Teflon-lined  cap. 

3.3.4  Prepare  fresh  analytical  standards 
each  day  by  injecting  appropriate  amounts  of 
the  diluted  analyte  directly  onto  150-mg 
portions  of  coated  adsorbent.  It  is  permissible 
to  inject  both  acrolein  and  formaldehyde  on 
the  same  adsorbent  portion.  Allow  the 
standards  to  stand  at  room  temperature.  A 
standard,  approximately  the  target  levels, 
was  prepared  by  injecting  11  jiL  of  the 
acrolein  and  12  jiL  of  the  formaldehyde  stock 
standards  onto  a  single  coated  XAD-2 
adsorbent  portion. 

3.3.5  Prepare  a  sufficient  number  of 
standards  to  generate  the  cahbration  curves. 
Analytical  standard  concentrations  should 
bracket  sample  concentrations.  Thus,  if 
samples  are  not  in  the  concentration  range  of 
the  prepared  standards,  additional  standards 
must  be  prepared  to  determine  detector 
response. 

3.3.7    Desorb  the  standards  in  the  same 
manner  as  the  samples  following  the  16-hour 
reaction  time. 

3.4  Sample  preparation: 

3.4.1  Transfer  the  150-mg  section  of  the 
sampling  tube  to  a  2-mL  vial.  Place  the  75-mg 
section  in  a  separate  vial.  If  the  glass  wool 
plugs  contain  a  significant  number  of 
adsorbent  beads,  place  them  with  the 
appropriate  sampUng  tube  section.  Discard 
the  glass  wool  plugs  if  they  do  not  contain  a 
significant  number  of  adsorbent  beads. 

3.4.2  Add  1  mL  of  desorbing  solution  to 
each  vial. 

3.4.3  Seal  the  vials  with  Teflon-lined  caps 
and  then  allow  them  to  desorb  for  one  hour. 
Shake  the  vials  by  hand  with  vigorous  force 
several  times  during  the  desorption  time. 

3.4.4  Save  the  used  sampling  tubes  to  be 
cleaned  and  recycled. 

3.5  Analysis: 

3.5.1     GC  Conditions 
Column  Temperature: 


Bi-level  temperature  program — First  level:  100 

to  140  'C  at  4  'C/min  following  completion 

of  the  first  level. 
Second  level:  140  to  180  'C  at  20  'C/min 

following  completion  of  the  first  level. 
Isothermal  period:  Hold  column  at  180  *C 

until  the  recorder  pen  returns  to  baseline 

(usually  about  25  min  after  injection). 
Injector  temperature:  180  *C 
Helium  flow  rate:  30  mL/min  (detector 

response  will  be  reduced  if  nitrogen  is 

substituted  for  helium  carrier  gas). 
Injection  volume:  0.8  jtL 
GC  column:  Six-ft  x  Wi-in  OD  (2  mm  ID)  glass 

GC  column  containing  10%  UCON  50-HB- 

5100 -♦-2%  KOH  on  80/100  Chromosorb  W- 

AW. 

NPD  conditions: 

Hydrogen  flow  rate:  3  mL/min 

Air  flow  rate:  50  mL/min 

Detector  temperature:  275  *C 

3.5.2  Chromatogram:  For  an  example  of  a 
typical  chromatogram.  see  Figure  4.11  in 
OSHA  Method  52. 

3.5.3  Use  a  suitable  method,  such  as 
electronic  integration,  to  measure  detector 
response. 

3.5.4  Use  an  internal  standard  method  to 
prepare  the  calibration  curve  with  several 
standard  solutions  of  different 
concentrations.  Prepare  the  calibration  curve 
daily.  Program  the  integrator  to  report  results 
in  jig/mL 

3.5.5  Bracket  sample  concentrations  with 
standards. 

3.6  Interferences  (Analytical) 

3.6.1  Any  compound  with  the  same 
general  retention  time  as  the  analytes  and 
which  also  gives  a  detector  response  is  a 
potential  interference.  Possible  interferences 
should  be  reported  to  the  laboratory  with 
submitted  samples  by  the  industrial 
hygienist. 

3.6.2  GC  parameters  (temperature, 
column,  etc.)  may  be  changed  to  circumvent 
interferences. 

3.6.3  A  useful  means  of  structure 
designation  is  GC/MS.  It  is  recommended 
this  procedure  be  used  to  confirm  samples 
whenever  possible. 

3.6.4  The  coated  adsorbent  usually 
contains  a  very  small  amount  of  residual 
formaldehyde  derivative  (Section  4.8). 

3.7  Calculations: 

3.7.1  Results  are  obtained  by  use  of 
calibration  curves.  Calibration  curves  are 
prepared  by  plotting  detector  response 
against  concentration  for  each  standard.  The 
best  line  through  the  data  points  is 
determined  by  curve  fitting. 

3.7.2  The  concentration,  in  jig/mL.  for  a 
particular  sample  is  determined  by 
comparing  its  detector  response  to  the 
calibration  curve.  If  either  of  the  analytes  is 
found  on  the  backup  section,  it  is  added  to 
the  amount  found  on  the  front  section.  Blank 
corrections  should  be  performed  before 
adding  the  results  together. 

3.7.3  The  acrolein  and/or  formaldehyde 
air  concentration  can  be  expressed  using  the 
following  equation: 

mg/m>=-(A)(B)/C 

where  A=fig/mL  from  3.7.2,  B  =  desorption 
volume,  and  C= L  of  air  sampled. 
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No  desorplion  efTMjiency  corrections  are 
required. 
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mixture.  Allow  the  mixture  to  stand  for  one 
hour.  Remove  the  methanol  by  rotary 
evaporation.  Transfer  the  coated  adsorbent 
to  a  suitable  container  and  store  it  in  a 
vacuum  desiccator  until  all  traces  of  solvenU 
are  gone.  Typically,  this  *vill  take  2-3  days. 
The  coated  adsorbent  should  be  protected 
from  contamination.  XAD-2  adsorbent 
treated  in  this  manner  will  probably  not 
contain  residual  acrolein  derivative. 
However,  this  adsorbent  will  often  contain 
residual  formaldehyde  derivative  levels  of 
about  0.1  fig  per  150  mg  of  adsorbent.  If  the 
blank  values  for  a  batch  of  coated  adsorbent 
are  too  high,  then  the  batch  should  be 
returned  to  the  Soxhlet  extractor,  extracted 
with  toluene  again  and  then  recoated.  This 
process  can  be  repeated  until  the  desired 
blank  levels  are  attained. 

The  coated  adsorbent  is  now  ready  to  be 
packed  into  sampling  tubes.  The  sampling 
tubes  should  be  stored  in  a  sealed  container 
to  prevent  contamination.  Sampling  tubes 
should  be  stored  in  the  dark  at  room 
temperature.  The  sampling  tubes  should  be 
segregated  by  coated  adsorbent  lot  number. 
A  sufficient  amount  of  each  lot  number  of 
coated  adsorbent  should  be  retained  to 
prepare  analytical  standards  for  use  with  air 
samples  from  that  lot  number. 

4.3    A  Procedure  to  Determine 
Formaldehyde  by  Acid  Titration:  Standardize 
the  0.1  N  HCl  solution  using  sodium 
carbonate  and  methyl  orange  indicator. 

Place  50  mL  of  0.1  M  sodium  sulfite  and 
three  drops  of  thymophthalein  indicator  into 
a  250-mL  Erlenmeyer  flask.  Titrate  the 
contents  of  the  flask  to  a  colorless  endpoint 
with  0.1  N  HQ  (usually  one  or  two  drops  is 
sufficient).  Transfer  10  mL  of  the 
formaldehyde/methanol  solution  (prepared  in 
3.3.1)  into  the  same  Hask  and  titrate  the 
mixture  with  0.1  N  HCl,  again,  to  a  colorless 
endpoint.  The  formaldehyde  concentration  of 
the  standard  may  be  calculated  by  the 
following  equation: 

Formaldehyde,  mg/  _ 
mil 

acid  titer  X  acid  normality  x  30.0 


mL  of  sample 

This  method  is  based  on  the  quantitative 
liberation  of  sodium  hydroxide  when 
formaldehyde  reacts  with  sodium  sulfite  to 
form  the  formaldehyde-bisulfite  addition 
product.  The  volume  of  sample  may  be  varied 
depending  on  the  formaldehyde  content  but 
the  solution  to  be  titrated  must  contain 
excess  sodium  sulfite.  Formaldehyde 
solutions  containing  substantial  amounts  of 
acid  or  base  must  be  neutralized  before 
analysis. 

Appendix  C  to  S  1910.104ft— Medical 
Surveillance — Formaldehyde 

/.  Health  Hazards  * 

The  occupational  health  hazards  of 


formaldehyde  are  primarily  due  to  its  toxic 
effects  after  inhalation,  after  direct  contact 
with  the  skin  or  eyes  by  formaldehyde  in  - 
liquid  or  vapor  form,  and  after  ingestion. 

//.  Toxicology 

A.  Acute  Effects  of  Exposure 

1.  Inhalation  (breathing):  Formaldehyde  is 
highly  irritating  to  the  upper  airways.  The 
concentration  of  formaldehyde  that  is 
immediately  dangerous  to  life  and  health  is 
100  ppm.  Concentrations  above  50  ppm  can 
cause  severe  pulmonary  reactions  within 
minutes.  These  include  pulmonary  edema, 
pneumonia,  and  bronchial  irritation  which 
can  result  in  death.  Concentrations  above  5 
ppm  readily  cause  lower  airway  irritation 
characterized  by  cough,  chest  tightness  and 
wheezing.  There  is  some  controversy 
regarding  whether  formaldehyde  gas  is  a 
pulmonary  sensitizer  which  can  cause 
occupational  asthma  in  a  previously  normal 
individual.  Formaldehyde  can  produce 
symptoms  of  bronchial  asthma  in  humans. 
The  mechanism  may  be  either  sensitization  of., 
the  individual  by  exposure  to  formaldehyde 
or  direct  irritation  by  formaldehyde  in 
persons  with  pre-existing  asthma.  Upper 
airway  irritation  is  the  most  common 
respiratory  effect  reported  by  workers  and 
can  occur  over  a  wide  range  of 
concentrations,  most  frequently  above  1  ppm. 
However,  airway  irritation  has  occurred  in 
some  workers  with  exposures  to 
formaldehyde  as  low  as  0.1  ppm.  Symptoms 
of  upper  airway  irritation  include  dry  or  sore 
throat,  itching  and  burning  sensations  of  the 
nose,  and  nasal  congestion.  Tolerance  to  this 
level  of  exposure  may  develop  within  1-2 
hours.  This  tolerance  can  permit  workers 
remaining  in  an  environment  of  gradually 
increasing  formaldehyde  concentrations  to  be 
unaware  of  their  increasingly  hazardous 
exposure. 

2.  Eye  contact-  Concentrations  of 
formaldehyde  between  0.05  ppm  and  0.5  ppm 
produce  a  sensation  of  irritation  in  the  eyes 
with  burning,  itching,  redness,  and  tearing. 
Increased  rate  of  blinking  and  eye  closure 
generally  protects  the  eye  from  damage  at 
these  low  levels,  but  these  protective 
mechanisms  may  interfere  with  some 
workers'  work  abilities.  Tolerance  can  occur 
in  workers  continuously  exposed  to 
concentrations  of  formaldehyde  in  this  range. 
Accidental  splash  injuries  of  human  eyes  to 
aqueous  solutions  of  formaldehyde  (formalin) 
have  resulted  in  a  wide  range  of  ocular 
injuries  including  corneal  opacities  and 
blindness.  The  severity  of  the  reactions  have 
been  directly  dependent  on  the  concentration 
of  formaldehyde  in  solution  and  the  amount 
of  time  lapsed  before  emergency  and  medical 
intervention. 

3.  Skin  contact-  Exposure  to  formaldehyde 
solutions  can  cause  irritation  of  the  skin  and 
allergic  contact  dermatitis.  These  skin 
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diseases  and  disorders  can  occur  at  levels 
well  below  those  encountered  by  many 
formaldehyde  workers.  Symptoms  include 
erythema,  edema,  and  vesiculation  or  hives. 
Exposure  to  liquid  formalin  or  formaldehyde 
vapor  can  provoke  skin  reactions  in 
sensitized  individuals  even  when  airborne 
concentrations  of  formaldehyde  are  well 
below  1  ppm. 

4.  Ingestion:  ingestion  of  as  little  as  30  ml  of 
a  37  percent  solution  of  formaldehyde 
(formalin)  can  result  in  death. 
Gastrointestinal  toxicity  after  ingestion  is 
most  severe  in  the  stomach  and  results  in 
symptoms  which  can  include  nausea, 
vomiting,  and  servere  abdominal  pain. 
Diverse  damage  to  other  organ  systems 
including  the  liver,  kidney,  spleen,  pancreas, 
brain,  and  central  nervous  systems  can  occur 
from  the  acute  response  to  ingestion  of 
formaldehyde. 

B.  Chronic  Effects  of  Exposure  , 

Long  term  exposure  to  formaldehyde  has 
been  shovra  to  be  associated  with  an  . 

increased  risk  of  cancer  of  the  nose  and 
accessory  sinuses,  nasopharyngeal  and 
oropharyngeal  cancer,  and  lung  cancer  in 
humans.  Animal  experiments  provide 
conclusive  evidence  of  a  causal  relationship 
between  nasal  cancer  in  rats  and 
formaldehyde  exposure.  Concordant 
evidence  of  carcinogenicity  includes  DNA 
binding,  genotoxicity  in  short-tefm  tests,  and 
cytotoxic  changes  in  the  cells  of  the  target 
organ  suggesting  both  preneoplastic  changes 
and  a  dose-rate  effect.  Formaldehyde  is  a 
complete  carcinogen  and  appears  to  exert  an 
effect  on  at  least  two  stages  of  the 
carcinogenic  process. 

///.  Surveillance  considerations 
A.  History 

1.  Medical  and  occupational  history:  Along 
with  its  acute  irritative  effects,  formaldehyde 
can  cause  allergic  sensitization  and  cancer. 
One  of  the  goals  of  the  work  history  should 
be  to  elicit  information  on  any  prior  or 
additional  exposure  to  formaldehyde  in  either 
the  occupational  or  the  non-occupational 
setting. 

2.  Respiratory  history:  As  noted  above, 
formaldehyde  has  recognized  properties  as 
an  airway  irritant  and  has  been  reported  by 
some  authors  as  a  cause  of  occupational 
asthma.  In  addition,  formaldehyde  has  been 
associated  with  cancer  of  the  entire 
respiratory  system  of  humans.  For  these 
reasons,  it  is  appropriate  to  include  a 
comprehensive  review  of  the  respiratory 
system  in  the  medical  history.  Components  of 
this  history  might  include  questions  regarding 
dyspnea  on  exertion,  shortness  of  breath, 
chronic  airway  complaints,  hyperreactive 
airway  disease,  rhinitis,  bronchitis, 
bronchiolitis,  asthma,  emphysema, 
respiratory  allergic  reaction,  or  other 
preexisting  pulmonary  disease. 

In  addition,  generalized  airway 
hypersensitivity  can  result  from  exposures  to 
a  single  sensitizing  agent.  The  examiner 
should,  therefore,  elicit  any  prior  history  of 
exposure  to  pulmonary  irritants,  and  any 
short-  or  long-term  effects  of  that  exposure. 

Smoking  is  known  to  decrease  mucociliary 
clearance  of  materials  deposited  during 


respiration  in  the  nose  and  upper  airways. 
This  may  increase  a  worker's  exposure  to 
inhaled  materials  such  as  formaldehyde 
vapor.  In  addition,  smoking  is  a  potential 
confounding  factor  in  the  investigation  of  any 
chronic  respiratory  disease,  including  cancer. 
For  these  reasons,  a  complete  smoking 
history  should  be  obtained. 

3.  Skin  Disorders:  Because  of  the  dermal 
irritant  and  sensitizing  effects  of 
formaldehyde,  a  history  of  skin  disorders 
should  be  obtained.  Such  a  history  might 
include  the  existence  of  skin  irritation, 
previously  documented  skin  sensitivity,  and 
other  dermatologic  disorders.  Previous 
exposure  to  formaldehyde  and  other  dermal 
sensitizers  should  be  recorded. 

4.  History  of  atopic  or  allergic  diseases: 
Since  formaldehyde  can  cause  allergic 
sensitization  of  the  skin  and  airways,  it  might 
be  useful  to  identify  individuals  with  prior 
allergen  sensitization.  A  history  of  atopic 
disease  and  allergies  to  formaldehyde  or  any 
other  substances  should  also  be  obtained.  It 
is  not  defmitely  known  at  this  time  whether 
atopic  diseases  and  allergies  to  formaldehyde 
or  any  other  substances  should  also  be 
obtained.  Also  it  is  not  deHnitely  known  at 
this  time  whether  atopic  individuals  have  a 
greater  propensity  to  develop  formaldehyde 
sensitivity  than  the  general  population,  but 
identification  of  these  individuals  may  be 
useful  for  ongoing  surveillance. 

5.  Use  of  disease  questionnaires: 
Comparison  of  the  results  from  previous 
years  with  present  results  provides  the  best 
method  for  detecting  a  general  deterioration 
in  health  when  toxic  signs  and  symptoms  are 
measured  subjectively.  In  this  way  recall  bias 
does  not  affect  the  results  of  the  analysis. 
Consequently,  OSHA  has  determined  that  the 
findings  of  the  medical  and  work  histories 
should  be  kept  in  a  standardized  form  for 
comparison  of  the  year-to-year  results. 

B.  Physical  Examination 

1.  Mucosa  of  eyes  and  airways:  Because  of 
the  irritant  effects  of  formaldehyde,  the 
examining  physician  should  be  alert  to 
evidence  of  this  irritation.  A  speculum 
examination  of  the  nasal  mucosa  may  be 
helpful  in  assessing  possible  irritation  and 
cytotoxic  changes,  as  may  be  indirect 
inspection  of  the  posterior  pharynx  by  mirror. 

2.  Pulmonary  system:  A  conventional 
respiratory  examination,  including  inspection 
of  the  thorax  and  auscultation  and  percussion 
of  the  lung  fields  should  be  performed  as  part 
of  the  periodic  medical  examination. 
Although  routine  pulmonary  function  testing 
is  only  required  by  the  standard  once  every 
year  for  persons  who  are  exposed  over  the 
TWA  concentration  limit,  these  tests  have  an 
obvious  value  in  investigating  possible 
respiratory  dysfunction  and  should  be  used 
wherever  deemed  appropriate  by  the 
physician.'In  cases  of  alleged  formaldehyde- 
induced  airway  disease,  other  possible 
causes  of  pulmonary  disfunction  (including 
exposures  to  other  substances]  should  be 
ruled  out.  A  chest  radiograph  may  be  useful 
in  these  circumstances.  In  cases  of  suspected 
airway  hypersensitivity  or  allergy,  it  may  be 
appropriate  to  use  bronchial  challenge  testing 
with  formaldehyde  or  methacholine  to 
determine  the  nature  of  the  disorder.  Such 
testing  should  be  performed  by  or  under  the 


supervision  of  a  physician  experienced  in  the 
procedures  involved. 

3.  Skin:  The  physician  should  be  alert  to 
evidence  of  dermal  irritation  of  sensitization, 
including  reddening  and  inflammation, 
urticaria,  blistering,  scaling,  formation  of  skin 
fissures,  or  other  symptoms.  Since  the 
integrity  of  the  skin  barrier  is  compromised 
by  other  dermal  diseases,  the  presence  of 
such  disease  should  be  noted.  Skin  sensitivity 
testing  carries  with  it  some  risk  of  inducing 
sensitivity,  and  therefore,  skin  testing  for 
formaldehyde  sensitivity  should  not  be  used 
as  a  routine  screening  test.  Sensitivity  testing 
may  be  indicated  in  the  investigation  of  a 
suspected  existing  sensitivity.  Guidelines  for 
such  testing  have  been  prepared  by  the  North 
American  Contact  Dermatitis  Group. 

C.  Additional  Examinations  or  Tests 

The  physician  may  deem  it  necessary  to 
perform  other  medical  examinations  or  tests 
as  indicated.  TTie  standard  provides  a 
mechanism  whereby  these  additional 
investigations  are  covered  under  the 
standard  for  occupational  exposure  to 
formaldehyde. 

D.  Emergencies 

The  examination  of  workers  exposed  in  an 
emergency  should  be  directed  at  the  organ 
systems  most  likely  to  be  affected.  Much  of 
the  content  of  the  examination  will  be  similar 
to  the  periodic  examination  unjess  the  patient 
has  received  a  severe  acute  exposure 
requiring  immediate  attention  to  prevent 
serious  consequences.  If  a  severe 
overexposure  requiring  medical  intervention 
or  hospitalization  has  occurred,  the  physician 
must  be  alert  to  the  possibility  of  delayed 
symptoms.  FoUowup  nonroutine 
examinations  may  be  necessary  to  assure  the 
patient's  well-being. 

E.  Employer  Obligations 

The  employer  is  required  to  provide  the 
physician  with  the  following  information:  A 
copy  of  this  standard  and  appendices  A,  C.  D, 
and  E:  a  description  of  the  affected 
employee's  duties  as  they  relate  to  his  or  her 
exposure  concentration;  an  estimate  of  the 
employee's  exposure  including  duration  [e.g. 
15  hr/wk,  three  8-hour  shifts,  full-time);  a 
description  of  any  personal  protective 
equipment,  including  respirators,  used  by  the 
employee;  and  the  results  of  any  previous 
medical  determinations  for  the  affected 
employee  related  to  formaldehyde  exposure 
to  the  extent  that  this  information  is  within 
the  employer's  control. 

F.  niysician's  Obligations 

The  standard  requires  the  employer  to 
obtain  a  written  statement  from  the 
physician.  This  statement  must  contain  the 
physician's  opinion  as  to  whether  the 
employee  has  any  medical  condition  which 
would  place  him  or  her  at  increased  risk  of 
impaired  health  from  exposure  to 
formaldehyde  or  use  of  respirators,  as 
appropriate.  The  physician  must  also  state 
his  opinion  regarding  any  restrictions  that 
should  be  placed  on  the  employee's  exposure 
to  formaldehyde  or  upon  the  use  of  protective 
clothing  or  equipment  such  as  respirators.  If 
the  employee  wears  a  respirator  as  a  result  of 
his  or  her  exposure  to  formaldehyde,  the 


22324       Federal  Register  /  Vol  57.  No.  102  /  Wednesday.  May  27.  1992  /  Rules  and  Regulations 


phj-sician*  opinion  niusi  also  contain  a 
stdtement  regarding  t^e  suitability  of  the 
employee  to  wear  the  type  of  respirator 
asMgned  Finally,  the  physician  must  inform 
the  employer  that  the  employee  has  been  told 
the  results  of  the  med  ical  examination  and  of 
any  medical  conditiona  which  require  further 
explanation  or  treatnjent.  This  written 
opinion  is  not  to  contain  any  information  on 
specjfic  findings  or  diagnoses  unrelated  to 
occupational  exposufe  to  formaldehyde. 

The  purpose  in  requiring  the  examining 
physician  to  supply  tie  employer  with  a 
written  opinion  is  to  ftrovide  the  employer 
with  a  medical  basis  to  assist  the  employer  In 
placing  employees  Initially,  in  assuring  that 
their  health  ia  not  being  inpaired  by 
formaldehyde,  and  td  assess  the  employee's 
ability  to  use  any  required  protective 
equipment 


11.  Have  you  ever  been  told  that  you  had  hi^ 

blood  pressure? 
YesONoD 

12.  Have  you  ever  had  a  heart  attack  or  heart 

trouble? 
YesONoa 

B-1.  Medical  History  Update 

1.  Have  you  been  in  the  hospital  as  a  patient 

any  time  within  the  past  year? 
Yes  D  No  D 
If  so.  for  what  condition? — 


Appendix  D  to  S  191< 
MMUcal  Disaaae 

A.  Identification 

Plant  Name  

Date    

Employee  Name 

S.S.* 

Job  TlHe 

Birthdate:  

Age:    

Sex; 

Height;   

Weight 


Ll048 — Noomandatory 


B  Medical  History 

1.  Have  you  ever  be^n  In  the  hospital  as  a 

patient? 
YesDNoD 
If   yes,    what   kind 
having?  


2.  Have  you  ever  hai  I  any  kind  of  operation? 

Yes  a  No  D 

if  yes.  what  kind? 


3.  Do  you  take  any 

regularly? 
YesDNoD 
If  yes.  what  kind? 


If  ind  of  medicine 


What  causes  the  all  srgy? 


b<€ 


of  problem   were   you 


4.  Are  you  allergic  If  any  drugs,  foods,  or 

chemicaU? 
Yes  D  No  D 
If  yes.  what  kind  of  allergy  is  it? 


•b€Bn 


v»r. 


b<en 


told  that  you  have 
or  sinusitis? 


told  that  you  have 
or  any  other 


b<en 


5.  Have  you  ever 
asthma,  hayfe' 

YesDNoO 

6.  Have  you  ever 

emphysema,  bi  snchitis, 
respiratory  pro  ilems? 
Yes  n  No  D 

7.  Have  you  ever 
Yes  D  No  D 

8.  Have  you  ever 

cirrhosis? 

Yes  a  No  a 

9.  Have  you  ever  b^en  told  that  you  had 

cancer? 
YesDNoD 
la  Have  you  ever  |ad  arthritis  or  joint  pain? 

Yes  a  No  a 


Arsenic  or  asbestos? 
YesDNoO 
Organic  solvents? 
YesONoD 
Urethane  foams? 
Yes  D  No  a 

C-1.  Occupational  History  Update 

1.  Are  you  working  on  the  same  job  this  year 

as  you  were  last  year? 
YesDNoD 
If  not  how  has  your  job  changed?  


2.  Have  you  been  under  the  care  of  a 
physician  during  the  past  year? 
Yes  D  No  D 
If  so,  for  what  condition?  .— — — — 


3.  Is  there  any  change  in  your  breathing  since 

last  year?    . 
Yes  D  No  D 

Better? 

Worse? ■ 

No  change?  — 

If  change,  do  you  know  why?  


4.  Is  your  general  health  different  this  year 

from  last  year? 
YesDNoD 
If  different  in  what  way? 

5.  Have  you  in  the  past  year  or  are  you  now 

taking  any  medication  on  a  regular 

basis? 
YesDNoD 
Name  Rx 


Condition  being  treated— 

C.  Occupational  History 
1.  How  long  have  you  worked  for  your 
present  employer? 


2.  What  Jobs  have  you  held  %vith  this 

employer?  Include  job  title  and  length  of 
time  In  each  job. 


3.  In  each  of  these  jobs,  how  many  hours  a 
day  were  you  exposed  to  chemicals? 


4.  What  chemicals  have  you  worked  with 
most  of  the  time? 


told  you  bad  hepatitis? 
n  told  that  you  had 


2.  What  chemicals  are  you  exposed  to  on 
your  job? 


5.  Have  you  ever  noticed  any  type  of  skin 

rash  you  feel  was  related  to  your  work? 
Yes  D  No  D 

6.  Have  you  ever  noticed  that  any  kind  of 

chemical  makes  you  cough? 
Yes  D  No  D 
Wheeie? 
YesDNoD 
Become  short  of  breath  or  cause  your  chest  to 

become  tight? 
YesDNoD 

7.  Are  you  exposed  to  any  dust  or  chemicals 

at  home? 
Yes  D  No  D 
If  yes,  explain:  — 

8.  In  other  jobs,  have  you  ever  had  exposure 

to: 
Wood  dust? 
Yes  D  No  D 
Nickel  or  chromium? 
Yes  D  No  D 

Silica  (foundry,  sand  blasting)? 
YesDNoD 


3.  How  many  hours  a  day  are  you  exposed  to 
chemicals? 


4.  Have  you  noticed  any  skin  rash  within  the 
past  year  you  feel  was  related  to  your 
work? 

Yes  D  No  D 

If  so.  explain  circumstances:    ■ 


5.  Have  you  noticed  that  any  chemical  makes 
you  cough,  be  short  of  breath,  or  wheeze? 
Yes  D  No  D 
If  so,  can  you  Identify  it?  

D.  Miscellaneous 

1.  Do  you  smoke? 

Yes  D  No  D 

If  so.  how  much  and  for  how  long? 


Pipe- 
Cigars 


Cigarettes — 

2.  Do  you  drink  alcohol  in  any  form? 

YesDNoD  .         ^    , 

If  so.  how  much,  how  long,  and  how  often? 


3.  Do  you  wear  glasses  or  contact  lenses? 
YesDNoD 

4.  Do  you  get  any  physical  exercise  other 

than  that  required  to  do  your  job? 
Yes  D  No  D 
If  so.  explain:   : — ■ 


5.  Do  you  have  any  hobbies  or  "side  jobs" 
that  require  you  to  use  chemicals,  such 
as  furniture  stripping,  sand  blasting, 
insulation  or  manufacture  of  urethane 
foam,  furniture,  etc? 
Yes  D  No  D 

If  so.  please  describe,  giving  type  of  business 
or  hobby,  chemicals  used  and  length  of 
exposures. 


£1  Symptoms  Questionnaire 

1.  Do  you  ever  have  any  shortness  of  breath? 

Yes  D  No  D 

If  yes.  do  you  have  to  rest  after  climbing 

several  flights  of  stairs? 
YesDNoD 
If  yes.  if  you  walk  on  the  level  with  people 

your  own  age.  do  you  walk  slower  than 

they  do? 
YesDNoD 
If  yes,  if  you  walk  slower  than  a  normal  pace. 

do  you  have  to  limit  the  distance  that  you 

walk? 
YesDNoD    '. 
If  yes.  do  you  have  to  stop  and  rest  tvhite 

bathing  or  dressing? 
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Yes  D  No  D 

2.  Do  yon  cough  as  much  as  three  months  out 

of  the  year? 
YcsONoD 
If  yes,  have  you  had  this  cough  for  more  than 

two  yearsT 
Yes  D  No  a 
If  yes,  do  yon  ever  cough  anything  up  from 

chest? 
YesDNoD 

3.  Do  you  ever  have  a  feeling  of  smothering, 

unable  to  take  a  deep  breath,  or  tightness 
in  your  chest? 
YesONoD 
If  yes,  do  you  notice  that  this  on  any 

particular  day  of  the  week? 
Yes  D  No  D 

If  yes,  wrhat  day  or  the  week? 
YesDNoD 
If  yes,  do  you  notice  that  this  occvrs  at  any 

particular  place? 
Yes  D  No  D 
If  yes.  do  you  notice  that  this  is  worse  after 

you  have  returned  to  work  after  being  off 

for  several  days? 
YesDNoD 

4.  Have  you  ever  noticed  any  wheedng  in 

your  chest? 
Yes  D  No  D 
If  yes.  is  this  only  with  colds  or  otker 

infections? 
Yes  D  No  D 
Is  thia  caused  by  exposure  to  any  kind  of  dust 

or  other  material? 
YesDNoD 
If  yes,  what  kind?    

5.  Have  you  noticed  any  burning,  tearing,  or 

redness  of  your  eyes  when  you  are  at 

work? 
YesDNoD 
If  so,  explain  circumstances: 


6.  Have  you  noticed  any  sore  or  burning 

throat  or  itchy  or  burning  nose  when  you 
are  at  work? 

Yes  D  No  D 

If  so,  explain  circumstances:    


7.  Have  you  noticed  any  stuffiness  or  dryness 

of  your  nose? 
Yes  D  No  D 
B.  Do  you  ever  have  swelliQg  of  the  eyelids  or 

face? 
YesDNoD 

9.  Have  you  ever  been  jaundiced? 
YesDNoD 

if  yes,  was  this  accompanied  by  any  pain? 
Yes  D  No  D 

10.  Have  you  ever  had  a  tendency  to  bruise 

easily  or  bleed  excessively? 
Yes  D  No  D 

11.  Do  you  have  frequent  headaches  that  are 

not  relieved  by  aspirin  or  tylenol? 
YesDNoD 
If  yes,  do  they  occur  at  any  particular  time  of 

the  day  or  week? 
YesDNoD 
If  yes,  when  do  they  occur?  

12.  Do  you  have  frequent  episodes  of 

nervousness  or  irritability? 
Yes  D  No  D 

13.  Do  you  tend  to  have  trouble  concentrating 

or  remembering? 
YesDNoD 


14.  Do  you  ever  feel  dizzy,  light-headed. 

excessively  drowsy  or  like  you  have 
been  drugged? 
YesDNoD 

15.  Does  your  vision  ever  become  blurred? 
Yes  D  No  D 

16.  Do  you  have  numbness  or  tingling  of  the 

hands  or  feet  or  other  parts  of  your  body? 
Yes  D  No  D 

17.  Have  you  ever  had  chronic  weakness  or 

fatigue? 
YesDNoD 

18.  Have  yon  ever  had  any  swelling  of  your 

feet  or  ankles  to  the  point  %vhere  you 
could  not  wear  your  shoes? 
YesDNoD 

19.  Are  you  bothered  by  heartburn  or 

indigestion? 
Yes  D  No  D 

20.  Do  yon  ever  have  itching,  dryness,  or 

peeling  and  scaling  of  the  hands? 
YesDNoD 

21.  Do  you  ever  have  a  burning  sensation  in 

the  hands,  or  reddening  of  the  skin? 
YesDNoD 

22.  Do  you  ever  have  cracking  or  bleeding  of 

the  skin  on  your  hands? 
YesDNoD 

23.  Are  you  under  a  physician's  care? 
YesDNoD 

If  yes,  for  what  are  you  being  treated?  

24.  Do  you  have  any  physical  complaints 

today? 
YesDNoD 
If  yes,  explain? 


25.  Do  you  have  other  health  conditions  not 

covered  by  these  questions? 
YesDNoD 
If  yes,  explain: 


Appendix  E  to  §  1910.1048— Qualitative  and 
Quantitative  Fit  Testing  Procedures 

/.  FIT  Test  Protocoh 

Because  exposure  to  formaldehyde  can 
affect  the  employee's  ability  to  detect 
common  odoranta.  fit  test  results  &om  the 
isoamyl  acetate  test  mUst  be  augmented  by 
results  from  either  the  saccharin  or  irritant 
smoke  test.    . 

A.  The  employer  shall  include  the  following 
provisions  in  the  fit  test  procedures.  These 
provisions  apply  to  both  qualitative  fit  testing 
(QLFT)  and  quantitative  fit  testing  (QNFT). 

1.  The  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 
sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  facepieces  of  the  type  of 
respirator  that  is  to  be  tested.  Le.,  three  sizes 
of  half  mask;  or  three  sizes  of  full  facepiece: 
and  units  from  at  least  two  manufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on  the 
face,  how  to  set  strap  tension  and  how  to 
determine  a  comfortable  flt.  A  mirror  shall  be 
available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  test  subject  shall  be  informed  that 
he/she  is  being  asked  to  select  the  respirator 


which  provides  the  most  comfortable  fit. 
Each  respirator  represents  a  different  sire 
and  shape,  and  if  fitted  and  used  properiy, 
will  provide  adequate  protection. 

4.  The  test  subject  shall  be  instructed  to 
hold  each  facepiece  up  to  the  face  and 
eliminate  those  wrhidi  obviously  do  not  give  a 
comfortable  fit. 

5.  The  more  comfortable  facepieces  are 
noted;  the  most  comfortable  mask  is  donned 
and  worn  at  least  five  minutes  to  assess 
comfort.  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  item  6 
below.  If  the  test  subject  is  not  familiar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  several 
times  and  to  adjust  the  straps  each  MAe  to 
become  adept  at  setting  proper  tension  on  the 
straps. 

6.  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject 
adequate  time  to  determine  the  comfort  of  the 
respirator 

(a)  position  of  the  mask  on  the  nose. 

(b)  room  for  eye  protection. 

(c)  room  to  talk. 

(d)  positioo  of  mask  on  face  and  cheeks. 

7.  llie  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

(a)  chin  properly  placed; 

(b)  adequate  strap  tension,  not  overly 
tightened; 

(c)  fit  acroas  nose  bridge; 

(d)  respirator  of  proper  «ize  to  span 
distance  from  nose  to  chin; 

(e)  tendency  of  respirator  to  slip; 

(f)  self-observation  in  mirror  to  evaluate  fit 
and  respirator  position. 

8.  The  test  subject  shall  conduct  the 
negative  and  positive  pressure  fit  checks  as 
described  below  or  ANSI  Z88.2-19e0.  Before 
conducting  the  negative  or  positive  pressure 
test,  the  subject  shall  be  told  to  seat  the  mask 
on  the  face  by  moving  the  head  from  side-to- 
side  and  up  and  down  slowly  while  taking  in 
a  few  slow  deep  breaths.  Another  facepiece 
shall  be  selected  and  retested  if  the  test 
subject  fails  the  fit  check  tests. 

(a)  Positive  pressure  test.  Close  off  the 
exhalation  valve  and  exhale  gently  onto  the 
facepiece.  The  face  fit  is  considered 
satisfactory  if  a  slight  positive  pressure  can 
be  buih  up  inside  the  facepiece  without  any 
evidence  of  outward  leakage  of  air  at  the 
seal.  For  most  respirators  this  method  of  leak 
testing  requires  the  wearer  to  first  remove  the 
exhalation  valve  cover  before  closing  off  the 
exhalation  valve  and  then  carefully  replacing 
it  after  the  test. 

(b)  Negative  pressure  test.  Qose  olT  the 
inlet  opening  of  the  canister  Qr  cartridgefs)  by 
covering  with  the  palm  of  the  hand(s)  or  by 
replacing  the  filter  seal(s).  inhale  gently  so 
that  the  facepiece  collapses  slightly,  and  hold 
the  breath  for  ten  seconds.  If  the  facepiece 
remains  in  its  slightly  collapsed  conditioa 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  the  respirator  is  considered 
satisfactory. 

9.  The  test  shall  not  be  conducted  if  there  is 
any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface,  such  as  stubble 
beard  growth,  beard,  or  long  sideburns  which 
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The  test  subject  shall  be  questioned  by  the 
test  conductor  regarding  the  comfort  of  the 
respirator  upon  completion  of  the  protocol.  If 
it  has  become  uncomfortable,  another  model 
of  respirator  shall  be  tried. 
B.  Qualitative  Fit  Test  (QLFT)  Protocols 

1.  General,  (a)  The  employer  shall  assign 
specific  individuals  who  shall  assume  full 
responsibility  for  implementing  the  respirator 
qualitative  fit  test  program. 

(b)  The  employer  shall  ensure  that  persons 
administering  QUT  are  able  to  prepare  test 
solutions,  calibrate  equipment  and  perform 
tests  properly,  recognize  invalid  tests,  and 
assure  that  tese  equipment  is  in  proper 
working  order. 

(c)  The  employer  shall  assure  the  QLFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
it  was  designed. 

2.  Isoamyl  Acetate  Protocol — (aj  Odor 
threshold  screening.  The  odor  threshold 
screening  test,  performed  without  wearing  a 
respirator,  is  intended  to  determine  if  the 
individual  tested  can  detect  the  odor  of 
isoamyl  acetate. 

(1)  Three  1-liter  glass  jars  with  metal  lids 
are  required. 

(2)  Odor  free  water  (e.g.,  distilled  or  spring 
water)  at  approximately  25  degrees  C  shall  be 
used  for  the  solutions. 

(3)  The  isoamyl  acetate  (lAA)  (also  known 
at  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800  cc 
of  odor  free  water  in  a  1  liter  jar  and  shaking 
for  30  seconds.  A  new  solution  shall  be 
prepared  at  least  weekly. 

(4)  The  screening  test  shall  be  conducted  in 
a  room  separate  from  the  room  used  for 
actual  fit  testing.  The  two  rooms  shall  be  well 
ventilated  but  shall  not  be  connected  to  the 
same  recirculating  ventilation  system. 

(5)  The  odor  test  solution  is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  info  500  cc  of  odor  free  water  using  a 
clear  dropper  or  pipette.  The  solution  shall  be 
shaken  for  30  seconds  and  allowed  to  stand 
for  two  to  three  minutes  so  that  the  lAA 
concentration  above  the  liquid  may  reach 
equilibrium.  This  solution  shall  be  used  for 
only  one  day. 

(6)  A  test  blank  shall  be  prepared  in  a  third 
jar  by  adding  500  cc  of  odor  free  wafer. 

(7)  The  odor  test  and  test  blank  jars  shall 
be  labeled  1  and  2  for  jar  identificaUon. 
Labels  shall  be  placed  on  the  lids  so  they  can 
be  periodically  peeled,  dried  off  and  switched 
to  maintain  the  integrity  of  the  test. 

(8)  The  following  instruction  shall  be  typed 
on  a'card  and  placed  on  the  table  in  front  of 
the  two  jars  (i.e.,  1  and  2):  "The  purpose  of 
this  test  is  to  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contain  a  small  amount  of 
banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  for  two  seconds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil." 

(9)  The  mixtures  used  in  the  lAA  ordor 
defection  test  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 


(10)  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  test 
solution,  the  LAA  qualitative  fit  test  shall  not 
be  performed. 

(11)  If  the  test  subject  correctly  identifies 
the  jar  containing  the  odor  test  solution,  the 
test  subject  may  proceed  to  respirator 
selection  and  fit  testing. 

(b)  Isoamyl  acetate  fit  test.  (1)  The  fit  lest 
chamber  shall  be  similar  to  a  clear  55-gallon 
drum  liner  suspended  inverted  over  a  2-foot 
diameter  frame  so  that  the  top  of  the  chamber 
is  about  6  inches  above  the  test  subject's 
head.  The  inside  fop  center  of  the  chamber 
shall  have  a  small  hook  attached. 

(2)  Each  respirator  used  for  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
organic  vapors.  The  cartridges  or  masks  shall 
be  changed  at  least  weekly. 

(3)  After  selecting,  donning,  and  properly 
adjusting  a  respirator,  the  test  subject  shall 
ware  it  to  the  fit  testing  room.  This  room  shall 
be  separate  from  the  room  used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

(4)  A  copy  of  the  test  exercises  and  any 
prepared  text  from  which  the  subject  is  to 
read  shall  be  taped  to  the  inside  of  the  test 
chamber. 

(5)  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6-inch  by  5-inch  piece 
of  paper  towel,  or  other  porous,  absorbent, 
single-ply  material,  folded  in  half  and  wetted 
with  0.75  cc  of  pure  LAA.  The  lest  subject 
shall  hang  the  wet  towel  on  the  hook  at  the 
lop  of  the  chamber. 

(6)  Allow  two  minutes  for  the  lAA  test 
concentration  to  stabilize  before  starting  the 
fit  test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  lest  subject: 
to  explain  the  fit  test,  the  importance  of  his/ 
her  cooperation,  and  the  purpose  for  the  head 
exercises;  or  to  demonstrate  some  of  the 
exercises. 

(7)  If  at  any  time  during  the  test,  the  subject 
detects  the  banana  like  odor  of  lAA,  the  lest 
has  failed.  The  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  lest  area  to 
avoid  olfactory  fatigue. 

(8)  If  the  test  has  failed  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return  to 
the  test  chamber  and  again  begin  the 
procedure  described  in  (1)  through  (7)  above. 
The  process  continues  until  a  respirator  that 
fits  well  has  been  found.  Should  the  odor 
sensitivity  test  be  failed,  the  subject  shall 
waif  about  5  minutes  before  retesting.  Odor 
sensitivity  will  usually  have  returned  by  this 
time. 

(9)  When  a  respirator  is  found  that  passes 
the  test,  its  efficiency  shall  be  demonstrated 
for  the  subject  by  having  the  subject  break 
the  face  seal  and  take  a  breath  before  exiting 
the  chamber. 

(10)  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test.  To  keep  the  test  area 
from  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self  seating  bag  so 
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there  is  no  significant  lAA  concentration 
build-up  in  the  test  cliainber  during 
subsequent  tests. 

3.  Saccharin  Solution  Aerosol  PmtocoL 
The  saccharin  solution  aerosol  QLFT  protocol 
is  the  only  currently  available,  validated  test 
protocol  for  use  with  particulate  disposable 
dust  respirators  not  equipped  with  high- 
efficiency  filters.  The  entire  screening  and 
testing  procedure  shall  be  explained  to  the 
test  subject  prior  to  the  conduct  of  the 
screening  test. 

(a)  Taste  threshold  screening.  The 
saccharin  taste  threshold  screening, 
performed  without  wearing  a  respirator,  is 
intended  to  determine  whether  the  individual 
being  tested  can  detect  the  taste  of  saccharin. 

(1)  Threshold  screening  as  well  as  fit 
testing  subjects  shall  wear  an  enclosure 
about  the  head  and  shoulders  that  is 
approximately  12  inches  in  diameter  by  M 
inches  tall  with  at  least  the  front  portion  clear 
and  that  allows  free  movements  of  the  head 
when  a  respirator  is  worn.  An  enclosure 
substantially  similar  to  the  3M  hood 
assembly,  parts  #  FT  14  and  *  FT  15 
combined,  is  adequate. 

(2)  The  test  enclosure  shall  have  a  V4-inch 
hole  in  front  of  the  test  subject's  nose  and 
mouth  area  to  accommodate  the  nebulizer 
nozzle. 

(3)  The  test  subject  shall  don  the  test 
enclosure.  Throughout  the  threshold 
screening  test,  the  test  subject  shall  breathe 
through  his/her  wide  open  mouth  with  tongue 
extended. 

(4)  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  the  test  conductor  shall 
spray  the  threshold  check  solution  into  the 
enclosure.  This  nebulizer  shall  be  clearly 
marked  to  distinguish  it  from  the  fit  test 
solution  nebulizer. 

(5)  The  threshold  check  solution  consists  of 
0.83  grams  of  sodium  saccharin  USP  in  1  cc  of 
warm  water.  It  can  be  prepared  by  putting  1 
cc  of  the  fit  test  solution  (see  (b)(S)  below)  in 
100  cc  of  distilled  water. 

(6)  To  produce  the  aerosol,  the  nebulizer 
bulb  is  firmly  squeezed  so  that  it  collapses 
completely,  then  released  and  allowed  to 
fully  expand. 

(7)  Ten  squeezes  are  repeated  rapidly  and 
then  the  test  subject  is  asked  whether  the 
saccharin  can  be  tasted. 

(8)  If  the  first  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(9)  If  the  second  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
saccharin  is  tasted. 

(10)  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  solicit  a  taste 
response. 

(11)  If  the  saccharin  is  not  tasted  after  30 
squeezes  (step  10),  the  test  subject  may  not 
perform  the  saccharin  fit  test. 

(12)  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  take  note  of  the 
taste  for  reference  in  the  fit  test. 

(13)  Correct  use  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body. 

(14)  The  nebulizer  shall  be  thoroughly 
rinsed  in  water,  shaken  dry,  and  refilled  at 


least  each  morning  and  afternoon  or  at  least 
every  four  hours. 

(b)  Saccharin  solution  aerosol  fit  test 
procedure.  (1)  The  (est  subject  may  not  eat, 
drink  (except  plain  water),  or  chew  gum«for 
15  minutes  before  the  test. 

(2)  The  fit  test  uses  the  same  enclosure 
described  in  (a)  above. 

(3)  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  rn 
section  (a)  above.  The  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particular  filter(s). 

(4)  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  is  used  to  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  deariy  marked  to 
distinguish  it  from  the  screening  test  solution 
nebulizer. 

(5)  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

(6)  As  before,  the  test  subject  shall  breathe 
through  the  open  mouth  with  tongue 
extended. 

(7)  The  nebulizer  is  inserted  into  the  hole  in 
the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
the  same  number  of  squeezes  required  to 
elicit  a  taste  response  in  the  screening  test 

(8)  After  generating  the  aerosol  the  test 
subject  shall  be  instructed  to  perform  the 
exercises  in  section  L  A.  14  above. 

(9)  Every  30  seconds  the  aerosol 
concentration  shall  be  replenished  using  one 
half  the  number  of  squeeezes  as  initially. 

(10)  The  test  subject  shall  indicate  to  the 
test  conductor  if  any  time  during  the  6t  test 
the  taste  of  saccharin  is  detected. 

(11)  If  the  taste  of  saccharin  is  detected,  the 
fit  is  deemed  unsatisfactory  and  a  different 
respirator  shall  be  tried. 

4.  Irritant  Funne  Protocol,  (a)  The  respirator 
to  be  tested  shall  be  equipped  with  high- 
efficiency  particulate  air  (HEPA)  filters. 

(b)  The  test  subject  shall  be  aliowed  to 
smell  a  weak  concentration  of  the  irritant 
smoke  before  the  respirator  a  donned  to 
become  familiar  with  its  characteristric  odor. 

(c)  Break  both  ends  of  a  ventilation  smoke 
tube  containing  stannic  oxychloride.  such  as 
the  MSA  part  No.  5645,  or  equivalent.  Attach 
one  end  of  the  smoke  tube  to  a  low  flow  air 
pump  set  to  deliver  200  milliliters  per  minute. 

(d)  If  a  half-fnask  is  being  fitted,  advise  the 
test  subject  that  the  smoke  can  be  irritating  to 
the  eyes  and  instruct  the  subject  to  keep  his/ 
her  eyes  closed  while  the  test  is  performed. 

(e)  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  smoke  tube 
towards  the  face  seal  area  of  the  test  subject. 
He/she  shall  begin  at  least  12  inches  from  the 
facepiece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

(f)  The  exercises  identified  in  section  I.  A. 
14  above  shall  be  performed  by  the  test 
subject  while  the  respirator  seal  is  being 
challenged  by  the  smoke. 

(g)  Each  test  subject  passing  the  smoke  test 
without  evidence  of  a  response  shall  be  given 
a  sensitivity  check  of  the  smoke  from  the 
same  tube  once  the  respirator  has  been 
removed  to  determine  whether  he/she  reacts 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  the  fit  test. 


(h)  The  fit  lest  shall  be  performed  in  a 
location  with  exhaust  ventilation  suf&cient  to 
prevent  general  contamination  of  the  testing 
area  by  the  test  agent 

C.  QuanUtative  Fit  Test  (QNFT)  Protocol 

1.  General,  (a)  The  employer  shall  assi^i 
specific  individuals  who  shall  assume  full 
responsibility  for  implementing  the  respirator 
quantitative  fit  test  program. 

(b)  The  employer  shall  ensure  (hat  persons 
adounistering  QNFT  are  able  to  calibrate 
equipment  and  perform  tests  properly, 
recognize  invalid  tests,  calculate  fit  factors 
properly  and  assure  that  test  equipment  is  in 
proper  working  order. 

(c)  The  employer  shall  assure  that  QNFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 
It  was  designed. 

2.  Definitions,  (a)  Quantitative  fit  test.  The 
test  is  performed  in  a  test  chamber.  The 
normal  air-puiifying  element  of  the  respirator 
is  replaced  by  s  high-efficiency  particulate  air 
(HEPA)  filter  in  the  case  of  particulate  QNFT 
aerosols  or  a  sorbent  offering  contaminant 
penetration  protection  equivalent  to  hi^ 
efficiency  filters  where  the  QNFT  lest  agency 
is  a  gas  or  vapor. 

(b)  Challenge  agent  means  the  aerosol,  gas 
or  vapor  introduced  into  a  test  chamber  so 
that  its  concentration  inside  and  outside  the 
respirator  may  be  measured. 

(c)  Test  subject  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

(d)  Normal  standing  position  means 
standing  erect  and  straight  with  arms  down 
along  the  sides  and  looking  straight  ahead. 

(e)  Maximom  peak  penetration  method 
means  the  method  of  determing  test  agent 
penetration  in  the  respirator  as  determined 
by  strip  chart  recordings  of  the  test.  The 
highest  peak  penetration  for  a  given  exercise 
is  taken  to  be  representative  of  average 
penetration  into  the  respirator  for  that 
exercise. 

(f)  Average  peak  penetration  method 
means  the  method  of  determining  test  agent 
penetration  into  the  respirator  utilizing  a  strip 
chart  recorder,  integrator,  or  computer.  The 
agent  penetration  is  determined  by  an 
average  of  the  peak  heights  on  the  graph  or 
by  computer  integration,  for  each  exercise 
except  the  grimace  exercise.  Integrators  or 
computers  which  calculate  the  actual  test 
agent  penetration  into  the  respirator  for  each 
exercise  will  also  be  considered  to  meet  the 
requirements  of  the  average  peak  penetration 
method. 

(g)  "Fit  Factor"  means  the  ratio  of 
challenge  agent  concentration  outside  with 
respect  to  the  inside  of  a  respirator  inlet 
covering  (facepiece  or  enclosure). 

3.  Apparatus,  (a)  Instrumentation.  Aerosol 
generation,  dilution,  and  measurement 
systems  using  com  oil  or  sodium  chloride  as 
test  aerosols  shall  be  used  for  quantitiative  fit 
testing. 

(b)  Test  chamber.  The  test  chamber  shall 
be  large  enough  to  permit  all  test  subjects  to 
perform  freely  all  required  exercises  without 
disturbing  the  challenge  agent  concentration 
or  the  measurement  apparatus.  The  test 
chamber  shall  be  equipped  and  constructed 
so  that  the  challenge  agent  is  effectivelj^ 
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(k)  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-effciency  Tilter 
before'  release. 

(1)  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
shall  not  exceed  50  percent. 

(m)  The  limitations  of  instrument  detection 
shall  be  taken  into  account  when  determining 
the  fit  factor. 

(n)  Test  respirators  shall  be  maintained  in 
proper  working  order  and  inspected  for 
deficiencies  sush  as  cracks,  missing  valves 
and  gaskets,  etc. 

4.  Procedural  Requirements,  (a)  When 
performing  the  initial  positive  or  negative 
pressure  test  the  sampling  line  shall  be 
crimped  closed  in  order  to  avoid  air  pressure 
leakage  during  either  of  these  tests. 

(b)  An  abbreviated  screening  isoamyl 
acetate  test  or  irritant  fume  test  may  be 
utilized  in  order  to  quickly  identify  poor 
fitting  respirators  which  passed  the  positive 
and/or  negative  pressure  test  and  thus 
reduce  the  amount  of  QNFT  time.  When 
performing  a  screening  isoamyl  acetate  test 
combination  high-efficiency  organic  vapor 
cartridges/canisters  shall  be  used. 

(c)  A  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber  prior  to  testing.  For  canopy  or 
shower  curtain  type  of  test  units  the 
determination  of  the  challenge  agent  stability 
may  be  established  after  the  test  subject  has 
entered  the  test  environment. 

(d)  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half  mask  or 
1  percent  for  a  full  facepiece  respirator. 

(e)  A  stable  challenge  concentration  shall 
be  obtained  prior  to  the  actual  start  of 
testing. 

(f)  Respirator  restraining  straps  shall  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  without  assistance 
from  other  persons  to  give  a  reasonable 
comfortable  fit  typical  of  normal  use. 

(g)  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half  masks  and  1  percent  for  full 


facepiece  respirators.  The  test  subject  shall 
be  refitted  and  retested.  If  two  of  the  three 
required  tests  are  terminated,  the  fit  shall  be 
deemed  inadequate. 

(h)  In  order  to  successfully  complete  a 
QNFT,  three  successful  fit  tests  are  required. 
The  results  of  each  of  the  three  independent 
fit  tests  must  exceed  the  minimum  fit  factor 
needed  for  the  class  of  respirator  (e.g.,  half 
mask  respirator,  full  facepiece  respirator). 

(i)  Calculation  of  fit  factors. 

(1)  The  fit  factor  shall  be  determined  for 
the  quantitative  fit  test  by  taking  the  ratio  of 
the  average  chamber  concentration  to  the 
concentration  inside  the  respirator. 

(2)  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  of  the  end 
of  the  test. 

(3)  The  concentration  of  the  challenge 
agent  inside  the  respirator  shall  be 
determined  by  one  of  the  following  methods: 

(i)  Average  peak  concentration 
(ii)  Maximum  peak  concentration 
(iii)  Integration  by  calculation  of  the  area 
under  the  individual  peak  for  each  exercise. 
This  includes  computerized  integration. 

(j)  Interpretation  of  test  results.  The  fit 
factor  established  by  the  quantitative  fit 
testing  shall  be  the  lowest  of  the  three  fit 
factor  values  calculated  from  the  three 
required  fit  tests. 

(k)  The  test  subject  shall  not  be  permitted 
to  wear  a  half  mask,  or  full  facepiece 
respirator  unless  a  minimum  fit  factor 
equivalent  to  at  least  10  times  the  hazardous 
exposure  level  is  obtained. 

(1)  Filters  used  for  quantitative  fit  testing 
shall  be  replaced  at  least  weekly,  or 
whenever  increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  if  there 
is  any  indication  of  breakthrough  by  a  test 
agent. 
[FR  Doc.  92-11911  Filed  5-26-92;  8:45  am] 
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AGENCY 


FRL-4069-S] 

to  Agency  Paperwork 


Reduction  Act  Clearance  Request 


agency: 

Agency  (EPA). 

action:  Approval 
Instructions. 


Enviroqmental  Protection 

of  1991  Form  R  and 


Cffi 


summary:  The 

and  Budget  (OMp) 
revised  Form  R 
are  to  be  used  tc 
reporting  require  ments 
the  Emergency  F 1 
Right-to-Know  /  ct 
section  6607  of  t  le 
Actofl990(PPia) 
(reporting)  year. 


Number  of 
Responses  per 
Total  Hours 


Respond<nts. 


ce  of  Management 
has  approved  the 
^nd  instructions  which 
comply  with  the 

of  section  313  of 
anning  and  Community 
of  1986  (EPCRA)  and 
Pollution  Prevention 
for  the  1991  calendar 


DATES:  The  form  and  instructions  were 
approved  on  May  19, 1992,  and  are 
effective  through  November  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Emergency  Planning  and 

Community  Righf-to-Know  Hotline, 

Environmental  Protection  Agency,  Mail 

Stop  OS-120,  401  M  St..  SW.. 

Washington.  DC  20460.  Toll  free:  800/ 

535-0202. 

SUPPLEMENTARY  INFORMATION:  EPA 

Information  Collection  Request  (ICR) 
No.  1363.04;  Toxic  Release  Inventory 
Reporting  Form  Pollution  Prevention 
Information  was  approved  May  19, 1992. 
under  OMB  No.  2070-0093  which  expires 
November  30. 1992.  This  ICR  covers 
modifications  to  the  Toxic  Chemical 
Release  Inventory  (TRI)  reporting  Form 
R  to  include  additional  reporting 
elements  required  by  the  Pollution 
Prevention  Act  of  1990  (42  U5,C  11071 
to  11079). 

Table  1.— Effect  on  Total  Annual  Burden 


The  modifications  require  that 
facilities  that  must  currently  comply 
with  the  requirements  of  section  313  of 
EPCRA  also  provide  quantities: 
released;  used  for  energy  recovery 
onsite  and  off-site;  recycled  on-site  and 
off-site;  treated  on-site  and  off-site;  and 
released  due  to  remedial  actions, 
catastrophic  events,  or  one-time  events 
not  associated  with  production 
processes.  Respondent  facilities  must 
also  provide:  a  production  ratio  or 
activity  index;  information  on  source 
reduction  activities  and  the  methods 
used  to  identify  the  opportimity  for 
those  activities;  and  an  Indication  if 
additional  optional  information  is 
included  widi  the  Form  R  submission. 
The  following  table  provides  the 
previous  burden  on  respondent  facilities 
for  complying  with  EPCRA  section  313 
and  the  new  additional  burden  on  those 
facilities  for  complying  with  the 
reporting  modifications  as  required  by 
the  PPA. 


Resp  Dodeot.. 


Existlns  Form  R 


28.000 

4 

3.726.906 


PPA  Roquireinents 


28.000 

4 

1.214.772 


Combined  Total 


28,000 

4 

4.943.680 


Because  of  de  ays  in  finalizing  and 
distributing  the  DMB-approved  1991 
Form  R  and  ace  )mpanying  instructions, 
facilities  subjec  to  EPCRA  and  PPA 
reporting  may  n  }t.have  sufficient  time  to 
prepare  and  suqmit  their  reports  by  July 
1, 1992.  EPA  is  dware  that  delay  in  the 
distribution  of  toe  reporting  package  is 
creating  concen  i  regarding  potential 
enforcement  ac  ions,  including  civil 
penalties,  for  th  3se  facilities  reporting 
after  the  July  1,  1992  deadline. 

In  recognitiot  of  legitimate  concerns 
and  the  imports  nee  to  the  public  that 


facilities  submil 
Form  R  reports 


complete  and  accurate 
EPA  will  not  initiate 


enforcement  proceedings  against 
facibties  that  file  accurate  Form  R 
reports  between  July  1. 1992  and 
September  1, 1992.  Reports  for  the  1991 
reporting  year  that  are  filed  after 
September  1. 1992  and/or  contain 
inaccurate  or  missing  information, 
including  errors  or  omissions,  may  be 
subject  to  EPA  enforcement  action, 
including,  but  not  limited  to.  civil 
penalties. 

This  determination  applies  only  to 
violations  of  the  EPCRA  secti(»  313  and 
PPA  section  6607  reporting  obligations 
for  Form  R  reports  due  on  July  1. 1992. 
covering  calendar  year  1991.  Nothing  in 


this  determination  shall  be  construed  to 
apply  to  any  other  EPCRA  reporting 
obligations  of  facilities  for  Form  R 
reports  for  past  or  future  reporting 
years.  This  action  does  not  represent  an 
administrative  suspension  of  the 
statutory  deadline  established  by 
Congress.  Rather,  this  decision 
recognizes  the  inability  of  the 
government  to  provide  approved  Form  R 
reporting  forms  and  the  Administrator's 
discretion  to  determine  the  appropriate 
EPA  enforcement  response  for 
violations  of  EPCRA  section  313. 
The  form  and  instructions  follow. 
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Important  Changes  in  the  Section  313 
Requirements  for  Reporting  Year  1991 


Reporting  requirements  for  calendar  year  1991  (reports 
due  July  1, 1992)  differ  from  previous  ye<u^: 

(1)  •  The  following  dienucals  have  been  specifically 
delisted  and  are  not  covered  for  the  1991  report- 
ing yean 


Chemical  Name 

CAS  Number 

Terephthalic  add 
Melamine 

100-21-0 
108-78-1 

•C.I.  Pigment  Blue  15 
Sodiimi  hydroxide  (solution) 
•C.I.  Pigment  Green  7 
Aluminum  oxide  (non-fibrous  forms) 
C.I.  Add  Blue  9  diammonium  salt 

147-14-8 
1310-73-2 
1328-53-6 
1344-28-1 
2650-18-2 

C.I.  Add  Blue  9  disodium  salt 

3844-45-9 

Sodium  sulfate  (solution) 
Titanium  dioxide 

7757-82-6 
13463-67-7 

•C.I.  Pigment  Green  36 

14302-13-7 

•These  substances  were  delisted  from  the  "Copper  Com- 
pounds" category. 

(2)         The  following  chemicals  have  been  added  to  the 

toxic  chemical  list  and  are  covered  for  the  1991     (6) 
reporting  year 


Chemical  Name 


CAS  Number 


Bromotrifluoromethane  (Halon  1301)  75-63-8 

Trichlorofluoromethane  (CFC-11)  75-69-4 

Didilorodifluoromethane  (CFC-12)  75-71-8 

Dichlorotetrafluoroethane(CFC-114)  76-14-2 

Monochloropentafluoroethane(CFC-115)  76-15-3' 

Dibromotetrafluoroethane  (Halon  2402)  124-73-2 

Bromochlorodifluoromethane  (Halon  1211)  353-59-3 

(3)  Reporting  in  Part  U,  Section  8,  "Source  Reduc- 
tion and  Recyding  Activities,"  is  now  manda- 
tory under  the  Pollution  Prevention  Act  of  1990. 
All  facilities  required  to  file  Form  R  are  now 
required  to  report  any  source  reduction  and 
recycling  activity  engaged  in  during  tfie  report- 
ing year.  See  the  instructions  for  Part  II,  Section 
8  for  ir\formation  about  the  new  requirements. 


(4)  Toxic  diemicals  that  are  used  for  energy  recov- 
ery purposes  now  have  a  separate  rep>orting  data 
element  If  the  reported  toxic  chemical  is  actu- 
ally used  for  energy  recovery  and  has  a  signifi- 
cant heat  of  combustion  value,  that  activity  will 
be  reported  as  energy  recovery.  If  the  toxic 
chemical  is  irudnerated  with  no  recovery  of  en- 
ergy, or  if  tfie  heat  of  combustion  value  of  the 
toxic  chemical  is  too  low  to  contribute  signifi- 
cantly to  energy  recovery,  the  activity  will  be 
considered  waste  treatment 

(5)  The  de  minimis  exemption  has  been  revised; 
benefidation  activities  are  no  longer  excluded 
from  this  exemption.  Under  any  drcumstances, 
toxic  chemicals  received  in  mixtures  or  trade 
name  products  under  Ae  de  nunimis  value  of 
one  percent,  or  0.1  percent  if  cardnogenic,  are 
exempted  from  threshold  determinations  and 
relecise  calculations. 

Oncea  listed  toxic  chemical  exceeds  its  de  minimis 
level,  however,  all  releases  occurring  after  ttiat 
point  are  subject  to  reporting. 


A  TRI  fadlity  identification  number  has  been 
assigned  to  each  facility  that  previously  submit- 
ted Form  R  reports.  This  identification  number 
is  designed  to  simplify  locating  fadlity  reports. 
All  facilities  which  submitted  a  Form  R  previ- 
ously will  receive  a  section  31 3  compliance  pack- 
age tfiat  includes  a  self-adhesive  mailing  label 
with  the  TRI  facility  identification  number.  If 
tfiis  package  does  not  contain  a  mailing  label  or 
you  have  misplaced  it,  contad  the  Emergency 
Planrung  and  Community  Right-to-Know  Infor- 
mation Hotline  for  help  in  detemuning  your  TRI 
fadlity  identification  number. 


(7)  The  toll-free  telephone  number  for  the  Emer- 
gency Planning  and  Community  RigJit-to-Know 
Information  Hotline,  1  -800-535-0202,  is  now  ac- 
cessible throug^ut  tfie  VS.,  including  Wash- 
ington, D.C,  and  Alaska.  The  toll  telephone 
number  has  been  dianged  to  703-920-9877. 
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Importa]  it  Changes  to  Form  R  for  1991 


The  Form  R  for 
changes.  The 
data  elements 


changi 


anil 


reporting  year  1991  contains  many 

^es  were  made  to  consolidate  related 
clarify  reporting  requirements.  The 
foUowingchangeihavebeen  made  for  the  1991  reporting 
year  (reports  due  on  or  before  July  1, 1992): 

The  form  It  of  Form  R  has  been  changed  to  make 
the  data  ijeadable  by  the  Optical  Character  Rec- 
ognition (OCR)  Scanner. 


Part  n.  Section  8  of  Form  R,  "Source  Reduction 

,"  contains  data  elements 
by  the  Pollution  Prevention  Act  of 


and  Recy  iing  Activities," 


mandate  1 
1990  (PPA) 


Form  R  r  ow  consists  of  two  parts: 

I  art  I.  Facility  Identification  Infbrma- 
t  on  (pages  1-2);  and 

I  art  n.  Ch«nical-Spedfic  Information 
(|)ages  3-9). 

Part  C  ofbrevious  Form  Rs,  "Off -Site  Locations 
to  which  Toxic  Chemicals  are  Transferred  in 
Wastes/'  has  been  incorporated  into  Part  D, 
Section  t  of  this  year's  form,  'Transfers  of  tfie 
ToxicCh  ?mical  in  Wastes  to  Off-Site  Locations." 
This  change  allows  location  information  jmd 
transferijnKHintstobe  reported  together.  Part  III 
Form  Rs,  "Chemical-Specific  Infor- 
is  now  Part  II.  Part  IV  of  previous  From 
'Sup  >lemental  Information,"  has  been  elimi- 


previc  us 


of 

mation, 
Rs, 
nated. 


A  space  i  vas  added  to  page  1  for  indicating  if  the 
form  bei  >g  submitted  is  a  revision. 


ha; 


Space 
chemica 
number 
pages  pet  F< 
ensure 


help 
com 
data 


correct  dita 
elei  nents. 


IMI 


been  made  available  to  enter  the  toxic 

name  and  TRI  facility  identification 

)n  every  page  of  Form  R  ( minimum  of  9 

brmR).  These  spaces  are  designed  to 

correct  reporting  by  facilities  and 

entry  by  EPA.  They  are  not  required 


ii    ToxkRdeaselnTetaoryRqxrtmgFormRaridbislructms 


On  page  1,  Part  I,  Section  4.1,  space  has  been 
added  for  including  the  reporting  facility's  mail- 
ing address  if  it  differs  from  the  street  address. 

The  data  elements  for  entering  the  names  of 
receiving  streams  and  water  bodies  have  been 
incorporated  into  Part  n.  Section  5,  "Releases  of 
the  Toxic  Chemical  to  the  Environment  On- 
Site."  As  a  result,  ti\e  amount  released  will 
appear  next  to  tfte  name  of  die  receiving  stream 
or  water  body. 

In  Part  n.  Section  5,  "Releases  of  the  Toxic  Chemi- 
cal to  the  Environment  On-Site,"  and  Part  n, 
Section  6,  "Transfers  of  ttie  Toxic  Chemical  in 
Wastes  to  Off-Site  Locations,"  the  range  report- 
ing columns  havebeen  removed.  Space  has been 
added  to  enter  either  an  estimate  or  a  code 
representing  one  of  the  three  reporting  ranges. 

Information  on  off-site  transfers  for  recycling 
and  energy  recovery  is  included  in  Part  II,  Sec- 
tion 6,  Transfers  of  tfie  Toxic  Chemical  in  Wastes 
to  Off-Site  Locations."  Section  6  has  been  modi- 
fied to  allow  for  more  than  one  operation  code 
(i.e.,  waste  treatment,  disposal,  recycling,  or 
energy  recovery)  and  more  ttian  one  amount  to 
be  entered  per  location. 

Section  6.1,  THscharges  to  Publicly  Owned  Treat- 
ment Works"  now  contains  two  parts:  6.1  .A, 
Total  Quantity  Transferred  to  POTWs  and  Basis 
of  Estimate,"  and  6.1.B,TOTW  Name  and  Loca- 
tion Information."  If  you  transfer  a  toxic  diemi- 
cal  in  wastes  to  more  than  one  POTW,  enter  the 
total  transfers  to  all  POTWs  in  section  6.1. A.1, 
and  in  section  6.\.A2  enter  the  basis  of  estimate 
for  the  total  amount  transferred.  In  section 
6.1  .B.,  list  the  name  and  location  of  all  POTWs 
tiiat  received  the  toxic  chemical  in  wastes. 
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If  additional  space  is  needed  for  completing 
Secticxis  53,  "Discharges  to  Receiving  Stream  or 
Water  Body"  and  Section  6,  Transfers  of  the 
Toxic  Chemical  in  Wastes  to  Off-Site  Locations," 
pages  5  and  6  ^ovild  be  photocopied,  and  the 
extra  pages  submitted. 

Part  n.  Section  7A,  "On-Site  Waste  Treatment 
Methods  and  Efficiency,"  has  been  expanded 
and  now  is  tiie  only  data  element  on  page  7  of 
Form  R.  If  additional  space  is  needed  for  Section 
7 A  (On-Site  Waste  Treatment  Methods  and  Effi- 
ciency), this  page  may  be  photocopied,  and  ttie 
extra  pages  submitted.  Page  8  contains  two  new 
required  data  elements:  Section  7B,  "XDn-Site 
Energy  Recovery  Processes,"  and  Section  7C, 
"On-Site  Recycling  Processes." 

Page  9  consists  of  the  required  PPA  data  ele- 
ments. Sectiwi  8,  "Source  Reduction  and  Recy- 
cling Activities,"  is  now  a  required  section  of 
Form  R-  See  Part  U,  Section  8  for  the  data 
elements. 
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Reporting  Form  R  Submission  Checklist 


Q 


3. 


1.  Complete  a  separate  Form  R  for  each  toxic     4. 


chemica 
ing. 


l.a 


l.b 


or  chemical  category  you  are  report- 


Keep  a  copy  of  each  Form  R  and  all  supporting 
documentation  for  your  files.  (All  such  infor- 
mation must  be  kept  for  three  years.) 


I  nter  CAS  number  and  toxic  chemical 
r  ame  in  Part  11,  Sections  1.1  and  \2  (or 
t  le  toxic  chemical  category  name  and 
c  ategory  code  in  the  CAS  number  sec- 
t  on); 

1  Inter  the  toxic  chemical,  chemical  cat- 
( gory,  or  generic  chemical  name  and  the 
■  "Rl  facility  identification  number  in  the 
i  ppropriatespace  on  every  pageofForm 
1 :  (optional);  and 


1.C 


. 


ter  information  that  applies  only  to 
4ie  toxic  chemical  or  chemical  category 
eing  reported. 


Complete  the  report  with  information  from  the 
previou!  calendar  year. 


2.a 


2.b 


2.C 


<  Complete  all  sections,  if  applicable,  or 
( nter  NA; 

nclude  both  Parts  1  and  II  (minimum  of 
pages);  and 

1  iign  the  report  certification  (Part  I,  Sec- 
ion  3). 


Submit 

3.3 


3.b 


>y  July  1,1992,  to: 

LPA  Headquarters  (original  signature 
)n  Part  I,  Section  3  is  required  for  each 
brm  submitted  to  EPA)  at  the  following 
iddress: 

iPCRA  Reporting  Center 

O.  Box  23779 
A^ashington,  D.C.  20026-3779 
\ttn:  Toxic  Chemical  Release  Inventory 

ind 

State-designated  section313  contact  (see 
Appendix  F)  or  the  designated  official  of 
m  Indian  tribe. 


Additional  reqiurements  if  claiming  a  toxic  diettiical 
identity  a  trade  secret  (see  Section  A.2:  Trade  Secret 
Claims): 

1.  Submit  two  complete  Form  R  reports  (mini- 
mum of  9  pages); 

□  l.a         One  that  identifies  the  toxic  chemical 

("unsanitized"); 

Q  l.b         One  that  provides  a  generic  chemical 

identity  ("sanitized");  and 

□  l.c         Certify  bodi  with  an  original  signature 

and  date. 

2.  Provide  twe  complete  trade  secret  substantia- 
tion forms: 

□  2.a         One  that  identifies  the  toxic  chemical 

("unsanitized"); 

Q  2.b         One  that  provides  a  generic  chemical 

identity  ("sanitized");  and 

□  2.C         Certify  both  with  an  original  signature 

and  date. 

3.  Check  that  the  sanitized  and  imsanitized  ver- 
sions are  correctly  identified  in  Part  I,  Section 
2.2. 

4.  Originals  of  both  Form  Rs  and  both  trade  secret 
substantiation  forms  should  be  submitted  to 
EPA  Headquarters  (see  address  above). 

5.  Verifyifsubmissionrequirementsinyourstate 
differ  from  EPA's  by  contacting  your  state- 
designated  section  313  contact  (see  Appendix 
F),  and  submit  the  correct  version(s). 
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A.  General  Information 


Submission  of  EPA  Form  R,  the  Toxic  Chemical  Release 
Inventory  (TRI)  Reporting  Form,  is  required  by  section 
313  of  the  Emergency  Planning  and  Community  Right- 
to-Know  Act  (EPCRA,  or  Tide  III  of  the  Superfund 
Amendments  and  Reauthorization  Act  of  1986),  Public 
Law  99-499.  The  information  contained  in  Form  R 
constitutes  a  "report,"  and  die  submission  of  a  report  to 
the  appropriate  authorities  constitutes  "reporting." 

Reporting  is  required  to  provide  the  public  widi  informa- 
tion on  die  releases  of  listed  toxic  chemiods  in  dieir 
communities  and  to  provide  EPA  with  release  informa- 
tion to  assist  the  Agency  in  determining  the  need  for 
future  regulations.  Facilities  must  report  the  quantities 
of  both  routine  and  accidental  releases  of  listed  toxic 
diemicals,  as  well  as  the  maximum  amount  of  the  listed 
toxic  chemical  on-site  during  the  calendau*  year  and  the 
amount  contained  in  wastes  transferred  off-site. 

The  Pollution  Prevention  Act,  passed  into  law  in  October, 
1990  (Pub.  L.  101-508),  added  reporting  requireipents  to 
Form  R.  These  new  requirements  will  aiffect  all  facilities 
required  to  submit  Form  R  under  section  313  of  EPCRA. 
The  new  data,  which  is  described  in  the  preceding  sec- 
tion, "Important  Changes  to  Form  R  for  1991,"  will  be 
required  beginning  witti  reports  for  calendar  year  1991 
(first  reports  due  to  EPA  and  States  by  July  1, 1992). 

A  completed  Form  R  must  be  submitted  for  each  toxic 
chemical  manufactured,  processed,  or  otfierwise  used  at 
each  covered  facility  as  described  in  the  reporting  rule  in 
40  CFR  Part  372  (originally  published  February  16, 1988, 
in  the  Federal  Register).  These  instructions  supplement 
and  elaborate  on  ti>e  requirements  in  the  reporting  rule. 
Together  with  the  reporting  rule,  they  constitute  die 
reporting  requirements.  All  references  in  these  instruc- 
tions are  to  sections  in  die  reporting  rule  unless  otherwise 
indicated. 

A.1     How  to  Assemble  a  Complete 
Report 

The  Toxic  Chemical  Release  Reporting  Form,  EPA  Form 
R,  consists  of  two  parts: 

•  Part  I,  Facility  Identification  Information  (pages 
1  and  2);  and 

#  Part  n,  Chemical-Spedfic  Informatics  (pages 
3-9). 


Most  of  the  information  required  in  Part  I  of  Form  R  can 
be  completed,  photocopied,  and  attached  to  each  chemi- 
cal-specific report  However,  Part  1  of  each  Form  R 
submitted  must  have  an  original  signature  on  the  certifi- 
cation statement  and  the  trade  secret  designation  must  be 
entered  as  appropriate.  Part  11  must  be  completed 
separately  for  each  toxic  chemical  or  chemical  category. 
Because  a  complete  Form  R  consists  of  at  least  9  unique 
pages,  any  submissions  containing  less  than  9  unique 
pages  is  not  a  vadid  submission. 

A  complete  report  for  any  listed  toxic  cfiemical  that  is  not 
claimed  as  a  trade  secret  consists  of  the  following  com- 
pleted partsY 

•  Part  I  witiijui  original  signature  on  the  certifica- 
tion statement  (Section  2);  and 

•  Part  II  (Section  8  is  now  mandatory). 

Staple  all  9  pages  of  each  report  togetfier.  If  you  check  yes 
on  Part  II,  Section  8.12,  you  may  attach  additional  infor- 
mation on  pollution  prevention  activities  at  your  facility. 

A.2     Trade  Secret  Claims 

For  any  toxic  chemical  whose  identity  is  claimed  as  a 
trade  secret,  you  must  submit  to  EPA  two  versions  of  the 
substantiation  form  as  prescribed  in  40  CFR  Part  350, 
pubUshed  July  29, 1988,  in  die  Federal  Register  (53  FR 
28772)  as  wellas  two  versions  of  Form  R.  One  set  of 
forms,  the  "unsanitized"  version,  should  provide  the 
actual  identity  of  the  toxic  chemical.  The  other  set  of 
forms,  the  "sanitized"  version,  should  provide  only  a 
generic  identity  of  the  toxic  chemical.  If  EPA  deems  the 
trade  secret  substantiation  form  valid,  only  the  sanitized 
set  of  forms  will  be  made  available  to  the  public 

Use  the  order  form  in  this  dcxiiment  to  obtain  copies  of 
the  rule  and  substantiation  form.  Further  explanation  of 
the  trade  secret  provisions  is  provided  in  Part  I,  Sections 
2.1  and  22,  and  Part  n.  Section  1.3,  of  the  instructions. 

In  summary,  a  complete  report  to  EPA  for  a  toxic  chemi- 
cal claimed  as  a  trade  secret  must  include  all  of  the 
following: 

•  A  completed  "unsanitized"  version  of  a  Form  R 
report  including  the  toxic  chemical  identity 
(staple  the  pages  together); 


Toxic  Release  Inventory  Reporting  Form  R  and  InstructbrK    1 


22338 


IMI 


Federal  Register  /  Vol.  57.  No.  102  /  Wednesday.  May  27. 1992  /  Notices 


•  A  "saritized"  version  of  a  completed  Form  R 

report  In  which  the  toxic  chemical  identity  items 
(l4rt  III  Sections  1 .1  and  1 2)  have  been  left  blank 
but  in '  vhich  a  generic  diemical  name  has  been 
suppli^  (Part  II,  Section  1.3)  (staple  tfie  pages 
togethir); 

•  A  completed  "unsanitized"  version  of  a  trade 
secret  lubstantiatiOTi  form  (staple  the  pages  to- 
gether]; and 

•  A  "sar  itized"  version  of  a  completed  trade  se- 
cret substantiation  form  (staple  the  pages  to- 
gether . 

Securely  faster  all  four  reports  together. 

Some  states  al »  require  submission  of  both  sanitized 
<md  unsanitize  d  reports  for  toxic  chemicals  whose  iden- 
tity is  claimed  as  a  trade  secret  Others  require  only  a 
sanitized  versi  on.  Facilities  may  jeopardize  the  trade 
secret  status  of  a  toxic  diemical  by  submitting  an 
unsanitized  version  of  Form  R  to  a  state  agency  or  Indian 
tribe  that  does  not  require  unsanitized  forms.  You  may 
identify  an  inc  ividual  State's  submission  requirements 
by  contacting  he  appropriate  state-designated  Section 
313  contact  (se ;  Appendix  F). 

A.  3     Recordkeeping 


Irecordkeep 


Sound 
and  efficient 
as  well  as  EPA 


ing  practices  are  essentitil  for  accurate 
reporting.  It  is  in  the  facility's  interest, 
's,  to  maintain  records  properly. 


TU 


Facilities  must  teep  a  copy  of  each  Form  R  report  filed  for 
at  least  tfiree  years  from  the  date  of  submission.  These 
reports  will  be  of  use  in  subsequent  years  when  complet- 
ing future  Form  R  reports.  * 

Facilities  must  also  niaintain  those  documents,  calcula- 
tions, worksheets,  and  other  forms  upon  which  they 
relied  to  gathet  information  for  prior  Form  R  reports.  In 
tiie  event  of  a  problem  with  data  elements  on  a  facility's 
Form  R,  EPA  may  request  documentation  from  tiie 
facility  that  su  pports  tf>e  information  reported.  In  tiie 
future,  EPA  n  ay  conduct  data  quality  reviews  of  past 
Form  R  subm  ssions.  An  essential  component  of  tins 
process  woulc  be  to  review  a  facility's  records  for  accu- 
racy and  relia)  >ility. 


A  paitialHst  of  records,  organized  by  year,  that  a  facility 
should  maintain  include: 


Previous  years'  Form  Rs; 
Section  313  Reporting  Threshold  Worksheets; 
Engineering  calculations  and  other  notes; 
Purchase  records  from  suppliers; 
Inventory  data; 
EPA  (NPDES)  permits; 
EPCRA  Section  312,  Tier  II  Reports; 
Monitoring  records; 
Flowmeter  data; 

RCRA  Hazardous  Waste  Generator's  Report; 
Pretreatment  reports  filed  by  ttie  facility  wifli  the 
local  government; 

Invoices  from  waste  management  companies; 
Manufacturer's  estimates  of  treatment  efficien- 
cies; 

RCRA  Manifests;  and 

Process  diagrams  ttiat  indicate  enussions  and 
releases. 


A.4     When  the  Report  Must  be 
Submitted 

The  report  for  any  calendar  year  must  be  submitted  on  or 
before  July  1  of  the  following  year  (e.g.,  the  repcwt  for 
calendar  year  1991,  January-December,  must  be  submit- 
ted on  or  before  July  1, 1992). 

Voluntary  Revision  of  a  Previous  Submission  ' 

Voluntary  revisions  must  be  submitted  on  a  Form  R 
identical  to  the  version  originally  submitted  to  EPA  for 
that  reporting  year.  The  Emergency  Planning  and  Com- 
munity Ri^t-to-Know  Information  HoUine  can  help  you 
identify  tiw  version  of  Form  R  used  for  each  reporting 
year. 

For  Ae  1991  reporting  year  only,  enter  "X"  in  the  space 
marked  "Enter  'X'  here  if  this  is  a  revision"  on  page  1  of 
the  form  if  you  are  making  a  voluntary  revision  to  a 
previous  Form  R  submission.  If  you  have  obtained  the 
Document  Control  Number  (DCN)  of  the  original  sub- 
mission from  EPA,  enter  tiiat  number  in  red  ink  in  any 
available  space  on  page  1  of  the  form.  Enter  the  revised 
da  ta  to  the  Form  R  and  circle  all  changes  from  the  original 
submission  in  red  ink.  Sign  ttie  certification  statement 
and  provide  a  current  date. 
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For  reporting  years  prior  to  1991,  there  are  two  options 
for  making  voluntary  revisions.  The  first  is  to  subniit  a 
photocopy  of  the  original  Form  R  submission  (from  your 
file),  with  corrections  made  in  red  ink.  Write  the  words 
"VOLUNTARY  REVISION",  and  the  Document  Control 
Number  (DCN),  if  available,  on  page  1  of  the  Form  R,  and 
re-sign  and  re-date  the  certification  statement  on  page  1. 

The  second  is  to  obtain  a  blank  Form  R  for  tiie  reporting 
year  affected  by  the  correction(s).  Complete  all  data 
elements  on  this  Form,  but  circle  witti  red  ink  those  data 
elements  that  you  have  changed.  A  cover  letter  should 
be  included  to  clarify  exactly  which  voluntary  revisions 
you  have  made. 

Send  the  entire  completed  or  revised  Form  R  report  to 
EPA  and  the  appropriate  state  agency  (or  the  designated 
official  of  an  Indian  tribe).  Submissions  for  the  next 
calendar  year  are  not  considered  revisions  of  a  previous 
year's  data. 

A.5     Where  to  Send  the  Form  R 

Form  R  submissions  must  be  sent  to  both  EPA  and  the 
State  (or  the  designated  official  of  an  Indian  tribe).  If  a 
Form  R  is  not  received  by  both  EPA  and  the  State  (or  the 
designated  official  of  an  Indian  tribe),  the  submitter  is 
considered  out  of  compliance  and  subject  to  enforcement 
action. 

Send  reports  to  EPA  by  nudl  to: 

EPCRA  Reporting  Center 

P.O.  Box  23779 

Washington,  D.C  20026-3779 

Attn:  Toxic  Chemical  Release  Inventory 

To  submit  a  Form  R  via  hand  delivery  or  certified  mail, 
please  call  the  Emergency  Planning  and  Community 
Ri^t-to-Know  Information  Hotline  to  obtain  the  street 
address  of  the  EPCRA  Reporting  Center. 

In  addition,  you  must  also  send  a  copy  of  the  report  to  die 
State  in  which  die  facility  is  located.  ("State"  also  in- 
cludes: tfie  District  of  Columbia,  the  Conunonwealtfi  of 
Puerto  Rico,  Guam,  American  Samoa,  ti\e  U.S.  Virgin 
Islands,  the  Northern  Mariana  Islands,  and  any  other 
territory  or  possession  over  which  the  VS.  has  jurisdic- 
tion.) Refer  to  Appendix  F  for  the  appropriate  State 
submission  addresses. 


Facilities  located  on  Indian  land  should  send  a  copy  to  tfie 
Chief  Executive  Officer  of  the  applicable  Indian  tribe. 
Some  tribes  have  entered  into  a  cooperative  agreement 
with  States;  in  this  case.  Form  R  submissions  should  be 
sent  to  the  entity  designated  in  the  cooperative  agree- 
ment 

Submission  of  section  313  rep>orts  in  magnetic  media  and 
computer-generated  facsimile  formats  has  been  approved 
by  EPA.  EPA  has  developed  a  package  called  the  "Toxic 
Chemical  Release  Inventory  Reporting  System."  The 
easy-to-use  diskette  comes  with  complete  instructions 
foritsuse.  Italsoprovides  prompts  and  messages  to  help 
you  rep>ort  according  to  EPA  instructions.  For  copies  of 
the  diskette  you  may  call  the  EPCRA  Hodine. 

Many  firms  are  offering  computer  software  to  assist 
facilities  in  producing  magnetic  media  submissions  or 
computer-rgenerated  facsinniles  of  Form  R  reports.  To 
ensure  accuracy,  EPA  will  only  accept  magnetic  media 
submissions  £ind  computer-generated  facsimiles  that  meet 
basic  specifications  established  by  EPA.  To  determine  if 
software  offered  by  a  firm  meets  these  specifications, 
EPA  reviews  and  approves  all  software  upon  request 
Call  die  Emergency  Planning  and  Community  Right-to- 
Know  Information  Hotline  to  identify  the  software  that 
has  been  approved  by  EPA  for  the  current  reporting  year. 

It  should  be  noted,  however,  that  some  Sta  tes  may  accept 
only  hard  copies  of  Form  R.  If  this  is  the  case,  a  magnetic 
media  or  computer-generated  facsimile  may  be  unac- 
ceptable. 

A.6     How  to  Obtain  Forms  and  Other 
Information 

A  copy  of  Form  R  is  included  in  this  booklet.  Remove  this 
form  and  produce  as  many  photocopies  as  needed. 
Related  guidance  docimients  may  be  obtained  from: 

Section  313  Document  Distributicm  Center 
P.O.  Box  12505 
Cincinnati,  OH  45212 

See  Appendix  I  for  the  document  request  form  and 
more  information  on  available  documents. 

Questions  about  completing  Form  R  may  be  directed  to 
the  Emergency  Planning  and  Conununi  ty  Right-to- Know 
Information  Hotline  at  the  following  address  or  tele- 
phone numbers. 
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Emergency  Planning  and  Community 
Right-tp-Know  Information  Hotline 
\J3.  ExivirtHunental  Protection  Agency 
401  M !  Jtreet,  S.W.  (OS-120) 
Washii  igton,  DC  20460 

(800)  5;  S-0202  or  (703)  920-9877 
from  8  30  am  -  7:30  pm  Eastern  Time 
(Mon-^ri,  except  Federal  Holidays.) 


EPA  Regional 
Appendix  G 


for 


>taff  may  also  be  of  assistance.  Refer  to 
a  list  of  EPA  Regional  Offices. 


A.7     Who  Mast  Submit  this  Form 

Section  313  of  EPCRA  requires  *at  reports  be  filed  by 
owners  and  operators  of  facilities  that  meet  all  three  of 
the  following  criteria: 

•  The  facility  has  10  or  more  full-time  employees; 
and 

•  The  facility  is  iiKluded  in  Standard  Industrial 
Qassification  (SIQ  Codes  20  through  39;  and 

•  The  facility  manufactures  (defined  to  include 
importing),  processes,  or  otherwise  uses  any 
listed  toxic  chemical  in  quantities  equal  to  or 
greater  than  the  established  tf\reshold  in  the 
course  of  a  calendar  year. 
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B.    How  to  Determine  if  Tour  Facility  Must  Submit 
EPA  Form  R 


(See  Figure  1  for  more  information.) 

B.1     Full-Time  Employee 
Detennination 

A  "full-time  employee,"  for  purposes  of  section  313 
reporting,  is  defined  as  2,000  work  hours  per  year.  This 
definition  is  dependent  only  upon  the  number  of  hours 
worked  by  all  emptoyees  for  the  fadHty  during  the 
calendar  year  and  not  the  number  of  persons  working. 
To  determine  the  number  of  full-time  employees  work- 
ing for  your  facility,  add  up  the  hours  worked  by  all 
employees  during  tfie  calendar  year,  including  contract 
employees  and  sales  and  support  staff  working  for  die 
facility,  and  divide  tiie  total  by  2/)00  hours.  In  other 
words,  if  the  total  number  of  hours  worked  by  all  em- 
ployees is  20,000  hours  or  more,  your  fodlity  meets  ttie 
ten  employee  threshold. 

Examples  include: 

•  A  facility  consists  of  11  employees  who  each 
worked  1500  hours  for  the  facility  in  a  calendar 
year.  Consequentiy,  the  total  number  of  hours 
worked  by  all  employees  for  the  facility  during 
the  calendar  year  is  16,500hours.  Thenumber  of 
full-time  employees  for  this  facility  is  equal  to 
16,500  hours  divided  by  2,000hours  per  full-time 
employee,  or  83  full-time  employees.  Therefore, 
even  thou^  11  persons  worked  for  this  fadlity 
during  the  calendar  year,  the  number  of  hours 
worked  is  equivalent  to  S3  full-time  emplo)'ees. 
This  facility  does  not  meet  ttie  employee  criteria 
arwi  is  not  subject  to  section  313  reporting. 

•  Another  facility  consistsof  6  wociersand3sales 
staff.  The  6  workers  each  worked  iOOO  hours  foe 
the  facility  in  the  calendar  year.  The  sales  staff 
also  each  worked  2J0O0  hours  in  the  calendar 
year  although  they  may  have  been  on  the  road 
half  of  the  year.  In  addition,  5  contract  employ- 
ees were  hired  for  a  period  during  which  each 
worked  400  hours  for  tt\e  facility.  The  total 
number  of  hours  is  equal  to  the  time  worked  by 
tine  workers  atthefacility  (12,000  hours),plus  ttie 
time  worked  by  the  sales  staff  foe  the  facility 
(6,000  hours),  plus  the  time  worked  by  the  con- 
tract employees  at  tiie  facility  (2,000  hours),  or 
20,000  hours.  Dividing  the  20,000  hours  by  2,000 
yields  10  full-time  employees.  This  fadlity  has 


met  the  full-time  empkjyee  criteria  and  may  be 
sul^ect  to  reportii^  if  the  other  criteria  are  met 

B.2     Prixnaxy  SIC  Code  Determination 

Standard  Industrial  Qassification  (SIQ  codes  20-39  are 
covered  by  tfie  rule  and  are  listed  in  Table  L  Thefirsttwo 
digits  of  a4-digitSlCcodedefine«major business  sector, 
while  die  last  two  digits  denote  a  fadlity's  specialty 
witfiin  the  major  sector.  If  you  are  not  familiar  with  the 
SIC  codes  that  apply  to  your  facility,  contact  your  b^de 
assodation.  Chamber  ofCommerce,  or  legal  counsel.  For 
a  detailed  description  of  4-digitSlC  codes,  refer  to  die 
"Standard  Industrial  Classification  Manual  1987." 
Qothbound  editions  are  available  in  most  major  libraries 
or  may  be  ordered  through  the  National  Technical  Infor- 
mation Service,  5285  Port  Royal  Road,  SpringfieU,  VA, 
22161,  (703)  487-4650.  The  access  number  for  tiie 
dolhbound  manual  is  PB87-100012,  arxl  the  price  is 
$30.00. 

Section  313  requires  that  reports  be  filed  by  "facilities," 
which  are  defined  as  "all  buildings,  equipment,  shiic- 
tures,  and  other  stationary  items  which  are  located  on  a 
single  site  or  on  contiguous  or  adjacent  sites  and  which 
are  owned  or  operated  by  the  same  person."  The  SIC 
code  system,  however,  classifies  businesses  not  as  "facili- 
ties," but  as  "establishmotts,"  which  are  defined  as 
"distinct  and  separate  economic  activities  [that]  are  per- 
formed at  a  single  physical  location." 

GuideUnes  for  using  these  definitions  to  determine  pri- 
mary SIC  codes  for  facilities  are  presented  in  the  follow- 
ing subsections. 

B.2.R    Multi-Establishment  Facilities 

Your  facility  may  indude  multiple  establishments  that 
have  different  SIC  codes.  If  so,  calculate  the  value  of  the 
products  produced  or  shipped  from  each  establishment 
within  tt^e  fadlity  arul  then  use  the  following  rule  to 
determine  if  your  facility  meets  the  SIC  code  criterion: 

•  If  the  total  value  of  the  products  shipped  from  or 

produced  at  establishments  with  primary  SIC 
codes  between  20  and  39  is  greater  than  50 
percent  of  the  value  of  the  entire  fadlity's  prod- 
ucts and  services,  the  entire  facility  meets  the  SIC 
code  criterioa 
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•  ifanyoneestablishmentwithaprimarySiCcode 

between  20  and  39  produces  or  ships  products 
whose  value  exceeds  the  value  of  products  and 
services  produced  or  shipped  by  any  ott^er  es- 
tablishment within  die  facility,  the  facility  also 
meets  the  SIC  code  criterion. 

The  value  of  production  attributable  to  a  particular 
establishment  may  be  isolated  by  subtracting  the  value  of 
products  otjtained  from  other  establishments  within  the 
same  facility  that  are  iiKXMporated  into  its  final  products. 
This  procedure diminates  the  potential  for  "double  count- 
ing" producticm  in  situations  where  establishments  are 
engaged  in  sequential  production  activities  at  a  single 
facility. 

Examples  iiKlude: 


One  establishment  in  a  gold  mining  facility  is 
engaged  primarily  in  the  ej^kwation  erf  gold 
deposits,  developing  mines,  and  mining  gold. 
This  establishment  deploys  several  means  to 
mine  the  gold,  including  crushing,  grinding, 
gravity  concentration,  froth  flotation,  amalgam- 
ation, cyanidation,  and  ti\e  production  ofbullion 
at  the  mine  and  mill  sites  (these  processes  are 
classified  under  SIC  code  1041).  All  of  the  ore 
discovered  ttuoug^  Ihis  estaMid\ment  is  deliv- 
ered to  a  second  establishmait  whidi  is  prima- 
rily engaged  in  rolling,  drawing,  and  extruding 
tfie  gold  for  sale  and  distribution.  The  smeltering 
establishment  in  ti^e  facility  is  classified  under 
SIC  code  3339.  The  facility  could  calculate  the 
value  of  production  for  each  establishment  sq)a- 
lately  (both  SIC  code  1041  and  3339  having 
separate  values).  Alternatively,  the  facility  could 
determine  the  value  of  the  smelter  operation  by 
subtracting  tiie  value  of  the  ore  produced  from 
the  value  of  entire  facility's  production  (Gross 
valueof  facility  -SIC  code  1041  value  =  Value  for 
SIC  code  3999). 

A  food  processing  establishment  in  a  facility 
processes  crc^  grown  at  the  facility  in  a  separate 
establishment.  The  facility  could  base  the  value 
of  die  products  of  each  establishment  on  tfie  total 
production  value  of  each  establishment  Alter- 
natively, the  facility  could  first  determine  the 
value  of  tfie  crops  grown  at  the  agricultural 
establishment,  and  then  calculate  the  contribu- 
tkxi  of  flie  food  pfDoesang  estaUishment  by 
subtracting  thecrop  value  finxn  the  total  value  of 


tfie  product  shipped  fnwn  the  processing  estab- 
lishmenL  (Value  of  product  shipped  from  pro- 
cessing -  crop  value  =  value  of  processing 
establishment) 

A  covered multi-estaWi*ment  facility  must  make  toxic 
cheoiical  threshold  determinations  and,  if  required,  must 
report  all  relevant  infonnaticwi  about  releases,  source 
reduction,  recycling,  and  waste  treatment  associated 
with  a  listed  toxic  chemical  for  the  entire  facility,  even 
from  establishments  that  are  not  inSlC  codes  20-39.  EPA 
realizes,  however,  that  certain  establishments  in  a  multi- 
establishment  facility  can  be,  for  ail  practical  purp<»es, 
separate  business  units.  Therefore,  individual  establish- 
ments may  report  releases  separately,  provided  that  the 
total  releases  for  the  whole  facility  is  represented  by  the 
sum  of  releases  reported  by  the  separate  estaWishments. 

B.2.b    Auxiliar7  Faellitiea 

An  auxiliary  facUity  is  one  that  supports  another  facility's 
activities  (e.g.,  research  and  development  laboratories, 
warehouses,  storage  facilities,  and  waste-treatment  fa- 
dlities).  An  auxiliary  facility  can  assume  the  SIC  code  of 
another  covered  facility  if  its  primary  function  is  to 
service  that  other  covered  facility's  <^)erations.  Thus,  a 
separate  warehouse  facility  (ue^  one  not  located  within 
the  physical  boundaries  of  a  covered  facility)  may  be- 
come a  covered  facility  because  it  services  a  facility  in  SIC 
codes  20-39.  Auxiliary  facilities  that  are  in  SIC  codes  20- 
39  are  required  to  report  if  they  meet  the  employee 
criterion  and  reporting  thresholds  for  manufactiu-e,  pro- 
cess, or  otherwise  use.  Auxiliary  establishments  that  are 
part  of  a  multi-establishment  facility  must  be  factored 
into  threshold  determinations  for  the  facility  as  a  whole. 

B.2.C    PftciUtT-Reteted  Bzemptions 

Ijthnratnries:  Listed  toxic  chemicals  that  are  manufac- 
tured, processed,  or  otherwise  used  in  laboratory  activi- 
ties at  a  covered  facility  under  die  direct  supervision  of 
a  technically  qualified  individual  do  not  have  to  be 
considered  for  direshold  and  release  calculations.  How- 
ever, pilot  plant  scale  and  specialty  chemical  production 
do  not  qualify  for  tiiis  laboratory  activities  exemption. 

prrrj^pity  Owners:  You  are  not  required  to  report  if  you 
merely  own  real  estate  on  which  a  facility  covered  by  this 
rule  is  located;  that  is,  you  have  no  other  busviess  interest 
in  the  operation  of  that  facility  (e.g.,  your  company  owns 
an  industrial  park).  The  operator  of  ttut  facility,  how- 
ever, is  subject  to  reporting  requirements. 
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B.3     Activity  Determination 

B.3.a    Definitions  of  "BAanufacture." 
"Process."  and  "Otherwise  Use* 


/ 


Manufactiure:  llhe  term  "manufactxire"  means  to  pro- 
duce, prepare;  cdmpound,  or  import  a  listed  toxic  chemi- 
cal. (See  Part  iT,  Section  3.1  of  these  instructions  for 
further  darificat  on.) 

Import  is  defint  d  as  causing  the  toxic  chemical  to  be 
imported  into  tfi  i  customs  territory  of  the  United  States. 
If  you  order  a  listed  toxic  chemical  (or  a  nuxture  ccw^tain- 
ing  the  chemical!  from  a  foreign  supplier,  then  you  have 
imported  tfie  di  emical  when  that  shipment  arrives  at 
your  facility  dire  ctly  from  a  source  outside  of  the  United 
States.  By  order  ng  the  chemical,  you  have  "caused  it  to 
be  imported,"  ev  en  though  you  may  have  used  an  import 
brokerage  firm  <  s  an  agent  to  obtain  the  toxic  chemical. 

The  term  manu  BCture  also  indudes  coinddental  pro- 
duction of  a  to  idc  chemical  (e.g.,  as  a  byproduct  or 
impurity)  as  a  esult  of  the  manufacture,  processing, 
others  ise  u  se,  or  treatment  of  other  chemical  substances. 
In  the  case  of  cou  iddental  production  of  an  impurity  (i.e., 
a  toxic  chemical  that  remains  in  the  product  that  is 
distributed  in  commerce),  the  de  mininus  limitation, 
discussed  in  Se<  tion  B.4.b  of  these  instructions,  applies. 
The  de  minimis  limitation  does  not  apply  to  byproducts 
(e.g.,  a  toxic  ch(  imical  that  is  separated  from  a  process 
stream  and  further  processed  or  disposed).  Certain 
listed  toxic  cher  deals  may  be  manufactured  as  a  result  of 
wastewater  treajtment  or  other  treatment  processes.  For 
example,  neutralization  of  acid  wastewater  can  result  in 
tfie  coinddenta  manufacture  of  anunonium  nitrate  (so- 
lution). 


Example  1:  Coincidental  Manufactiue 

Your  company,  a  nitric  add  manufacturer,  uses  am- 
monia in  a  waste  treatment  system  to  neutralize  an 
acidic  wastewater  stream  containing  nitric  acid.  The 
reaction  of  the  ammonia  and  nitric  acid  produces  an 
ammonium  nitrate  solution.  Ammonium  nitrate  solu- 
tion is  a  listed  toxic  chemical,  as  are  nibic  add  and 
ammonia.  Your  fadlity  thus  otherwise  uses  ammonia 
as  a  reactant  and  manufactures  ammonium  nitrate 
solution  as  a  byproduct  If  the  ammonium  nitrate 
solution  is  prbduced  in  a  quantity  that  exceeds  the 
threshold  (e.g.,  25,000  pounds  for  the  reporting  year), 
the  fadlity  must  report  for  the  ammonium  nitrate 
solution.  If  more  than  10,000  pounds  of  ammonia  is 
added  to  the  wastewater  treatmoit  system,  then  the 
facility  must  report  for  ammonia.       


ai 


Your 
facility 


Process:  The  term  "process"  means  the  preparation  of 
a  listed  toxic chemical,after  its  nvinufacture,  for  disbribu- 
tion  in  commerce.  Processing  is  usually  the  intentional 
incorporation  of  a  toxic  chemical  into  a  product  (see  Part 
n.  Section  32  of  these  instructions  for  further  clarifica- 
ticm).  Processing  includes  preparation  of  the  toxic  chemi- 
cal in  the  same  physical  state  or  chemical  form  as  that 
received  by  your  facility,  or  preparation  that  produces  a 
change  in  physical  state  or  chenucal  form.  The  term  also 
applies  to  the  processing  of  a  mixture  or  other  trade  name 

product  (see  Section  B.4.b  of  these  insbiictions)  that 
contains  a  listed  toxic  diemical  as  one  component. 

Otherwise  Use:  The  term  "otherwise  use"  encompasses 
any  activity  involving  a  listed  toxic  chemical  at  a  facility 
tt\at  does  not  fall  under  the  definitions  of  "manufacture" 
or  "process."  A  chemical  that  is  odierwise  used  by  a 


Example  2:  Typical  Process  and  Manufacture  Activities 

Your  (jompany  receives  toluene,  a  listed  toxic  chemical,  from  another  facility,  and  reacts  the  toluene  with 
air  to  brm benzoic  acid.  Your  company  processes  toluene  and  manufachires  benzoic  acid.  Benzoicacid, 
howeter,  is  not  a  listed  toxic  chemical  and  thus  does  not  trigger  reporting  requirements. 

idlity  combines  toluene  purchased  from  a  supplier  witii  various  materials  to  form  paint  Your 
processes  toluene. 

Your  ( :ompany  receives  a  nickel  compound  (nickel  compound  is  a  listed  toxic  chemical  category)  as  a 
bulk  iolid  and  performs  various  size-reduction  operations  (e.g.,  grinding)  before  packaging  the 
comp  )und  in  50  pound  bags.  Your  company  processes  the  nickel  compound. 

Your  Company  receives  a  prepared  mixture  of  resin  and  chopped  fiber  to  be  used  in  the  injection  molding 
of  pla  itic  products.  The  resin  contains  a  listed  toxic  chemical  that  becomes  incorporated  into  the  plastic. 
Your  Fadlity  processes  the  toxic  chemiad. ^^^^^^^ 
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Examples:  Otherwise  Use 

When  your  facility  deans  equipment  witi\  toluene, 
you  are  otherwise  using  toluene.  Your  facility  also 
separates  two  components  of  a  mixture  by  dissolving 
one  component  in  toluene,  and  subsequently  recovers 
the  toluene  from  the  process  for  reuse  or  disposal. 
Your  facility  otherwise  uses  toluene. 


facility  is  not  intenticMially  incorporated  into  a  product 
distributed  in  commerce  (see  Part  n.  Section  33  of  tfiese 
Instructions  for  further  clarification). 

B.3.b    Activity  Exemptions 

Use  Exemptions.  Certain  uses  of  listed  toxic  chemicals 
are  spedfically  exempted: 

#  use  as  a  structural  competent  of  the  facility; 

#  useinroutinejanitorialorfacilitygroundsmain- 
tenance; 

#  personal  uses  by  employees  or  other  persons; 

#  use  of  products  containing  toxic  chemicals  for 
the  purpose  of  maintaiiung  motor  vehicles  oper- 
ated by  the  facility;  or 

#  use  of  toxic  chemicals  contained  in  intake  water 
(used  for  processing  or  non-contact  cooling)  or 
in  intake  air  (used  eittier  as  compressed  air  or  for 
combustion). 

Article  Exemptions.  Quantitiesof  a  listed  toxic  chemical 
contained  in  an  article  do  not  have  to  be  factored  into 
threshold  or  release  determinations  when  that  article  b 


processed  or  otherwise  used  at  your  facility.  An  article 
is  defined  as  a  manufactured  item  that  is  formed  to  a 
specific  shape  or  design  during  manufacture,  that  has 
end -use  functions  dependent  in  whole  or  in  part  upon  its 
shape  or  design  during  end-use,  and  that  does  not  release 
a  toxic  chemical  under  normal  conditions  of  the  process- 
ing or  otherwise  use  of  that  item  at  the  facility. 

If  the  processing  or  otfterwise  use  of  similar  articles 
results  in  a  total  release  of  less  than  05  pounds  of  a  toxic 
chemical  in  a  calendar  year  to  any  environmental  media, 
EPA  will  allow  this  release  quantity  to  be  rounded  to 
zero,  and  the  manufactured  items  remain  exempt  as 
articles.  EPArequires  facilities  to  round  off  and  report  all 
estimates  to  the  nearest  whole  number.  The  0.5-pound 
limitdoes  not  apply  to  each  individual  article,  but  applies 
to  the  sum  of  all  releases  from  processing  or  otherwise 
use  of  like  articles. 

The  artideexemptionapplies  to  the  normal  processingor 
otherwise  use  of  an  article.  It  does  not  apply  to  the 
manufactiue  of  an  artide.  Toxic  chemicals  processed 
into  artides  produced  at  a  fadlity  must  be  factored  into 
threshold  and  release  determinations. 

A  dosed  item  containing  toxic  chemicals  (e.g.,  a  trans- 
former containing  PCBs)  that  does  not  release  the  toxic 
chemicals  during  normal  use  is  considered  an  article  if  a 
facility  uses  the  item  as  intended  and  the  toxic  chemicals 
are  not  released.  If  a  facility  services  the  dosed  item  (e.g., 
a  transformer)  by  replacing  the  toxic  chemicals,  the  toxic 
chemicals  added  during  the  reporting  year  must  be 
counted  in  threshold  and  release  calculations. 


Example  4:  Artide  Exemption 

Lead  that  is  incorporated  into  a  lead  add  battery  is  processed  to  manufacture  the  battery,  and  tfierefore 
must  be  counted  toward  threshold  and  release  determinations.  However,  the  use  of  the  lead  acid  battery 
elsewhere  in  the  fadlity  does  not  have  to  be  counted.  Disposal  of  the  battery  after  its  use  does  not 
constitute  a  "release";  ttius,  the  battery  remains  an  artide. 

Metal  rods  ti\at  are  extruded  into  wire  are  not  articles  because  their  form  changes  during  processing. 

If  an  item  used  in  the  facility  is  fragmented,  the  item  is  still  an  artide  if  tfwse  fragments  being  discarded 
remain  identifiable  as  the  article  (e.g.,  recognizable  pieces  of  a  cylinder,  pieces  of  wire).  For  instance, 
an  8-foot  piece  of  wire  is  broken  into  two  4-foot  pieces  of  wire,  without  releasing  any  toxic  chemicals. 
Each  4-foot  piece  is  identifiable  as  a  piece  of  wire;  ttierefore,  the  article  status  for  these  pieces  of  wire 
remains  intact 

Toxic  chemicals  received  in  the  form  of  pellets  are  not  artides  because  the  j>ellet  form  is  simply  a 
convenient  form  for  further  processing  of  the  material. 
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When  the  pro<essing  or  otfierwise  use  of  an  item  gener- 
ates himes,  diist,  filings,  or  grindings,  tfie  article  exemp- 
tion is  not  apf  licable.  The  toxic  chemical(s)  in  the  item 
must  be  counted  toward  ttie  appropriate  tfueshold  de- 
termination, ahd  the  fumes,  dust,  filings,  and  grindings 
must  be  repon  ed  as  releases  or  wastes.  Scrap  pieces  that 
are  recognizal  le  as  an  article  do  not  constitute  a  release. 

B.3.C      Acti  vity  9aalifien  f 


Table  n  contain 
categories  of 
reporting 
have 

chemical  that 
reporting  in 
cessed,  and 


Some 


aJl 


the  listof  individual  toxic  chemicals  and 
iiiemicals  subject  to  1991  calendar  year 
of  the  toxic  chemicals  listed  in  Table  II 
parenth^c  qualifiers  bsted  next  to  them.  A  toxic 
is  listed  without  a  qualifier  is  subject  to 
forms  in  which  it  is  manufactured,  pro- 
otherwise  used. 


Fume  or  dusL  Three  of  the  metals  on  the  list  (aluminum, 
vanadium,  and  zinc)  contain  the  qualifier  "fume  or 
dust"  Fume  dr  dust  refers  to  dry  forms  of  these  metals 
but  does  not  Jefer  to  "wet"  forms  such  as  solutions  or 
slurries.  As  ekplained  in  Section  B.3a  of  tiiese  instruc- 
tions, the  term  manufacture  includes  the  generation  of  a 
toxic  chemical  as  a  byproduct  or  impurity.  In  such  cases, 
a  facility  should  determine  if,  for  example,  it  generated 
more  than  25x00  pounds  of  aluminum  fume  or  dust  in 
1991  as  a  resJt  of  its  activities.  If  so,  tfie  facility  must 
report  that  it  manufactures  "aluminum  (fume  or  dust)." 
Sinularly,  there  may  be  certain  technologies  in  which  one 
of  these  metals  is  processed  in  the  form  of  a  fume  or  dust 
to  make  other  toxic  chemicals  or  other  products  for 
distribution  in  commerce.  In  reporting  releases,  the 
facility  would  only  report  releases  of  the  fume  or  dust. 

EPA  considers  dusts  to  consist  of  solid  pjuticles  gener- 
ated by  any  m<  chanical  processing  of  materials  including 
crushing,  grinding,  rapid  impact,  handling,  detonation, 
and  decrepitation  of  organic  and  inorganic  materizds 
such  as  rock,  ore,  and  metal.  Dusts  do  not  tend  to 
flocculate,  exo  ?pt  under  electrostatic  forces.  A  fume  is  an 
airborne  disp  jrsion  consisting  of  small  solid  particles 
created  by  condensation  from  a  gaseous  state,  in  distinc- 
tion to  a  gas  or  vapor.  Fumes  arise  from  the  heating  of 
solids  such  as  lead.  The  condensation  is  often  accompa- 
nied by  a  che  nical  reaction,  such  as  oxidaticwi.  Fumes 
floccviliate  and  sometimes  coalesce. 


Manuf  acturii  ig 

section  313  toi  jc 
to  manufacture, 
"manufactiui  ig 


qualifiers.   Two  of  tf^  entries  to  the 

chemical  list  contain  a  qualifier  relating 

For  isopropyl  alcohol,  the  qualifier  is 

—  strong  add  process."  For  saccharin. 


the  qualifier  simply  is  "manufacturing."  For  isopropyl 
alcohol,  tf»e  qualifier  means  that  only  facilities  manufac- 
turing isopropyl  alctrfwl  by  the  strong  add  process  are 
required  to  repwrt  In  the  case  of  saccharin,  only  manu- 
facturers of  the  toxic  chemical  are  subject  to  the  reporting 
requirements.  A  facility  that  processes  or  otherwise  uses 
eitiier  toxic  chemical  would  not  be  required  to  report  for 
those  toxic  chemicals.  In  both  cases,  supplier  notification 
does  not  apply  because  only  manufacturers,  not  users,  of 
the  toxic  chemical  must  report 

Solutions.  Two  substarKes  on  the  list,  ammonium  ni- 
trate and  ammonium  sulfate,  are  qualified  by  the  term 
"solution,"  which  refers  to  the  physical  state  of  these 
toxic  chemicals.  Solid,  molten,  and  pelletized  forms  of 
tf\ese  toxic  chemicals  are  exempt  from  threshold  cind 
release  determinations.  Only  facilities  that  manufacture, 
process,  or  otherwise  use  tinese  toxic  chemicals  in  the 
form  of  a  solution  are  required  to  report.  Supplier 
notification  applies  only  if  die  toxic  chemical  is  distrib- 
uted as  a  solution. 

Phosphorus  (yellow  or  white).  The  listing  for  phospho- 
rus is  qualified  by  the  term  "yellow  or  white."  This 
means  that  only  manufacturing,  processing,  or  otherwise 
use  of  phosphorus  in  the  yellow  or  white  chemical  form 
triggers  reporting.  Conversely,  manufacturing,  process- 
ing, or  odierwise  use  of  "black"  or  "red"  phosphorus 
does  not  trigger  reporting.  Supplier  notification  also 
applies  only  to  distribution  of  yellow  or  white  phospho- 
rus. 

Asbestos  (friable).  The  listing"for  asbestos  is  qualified  by 
the  term  "friable,"  referring  to  the  physical  characteristic 
of  being  able  to  be  crumbled,  pulverized,  or  reducible  to 
a  powder  with  hand  pressure.  Only  manufacturing, 
processing,  or  otherwise  use  of  asbestos  in  the  friable 
form  triggers  reporting.  Supplier  notification  applies 
only  to  distribution  of  mixtures  or  trade  name  products 
containing  friable  asbestos. 

Aluminum  Oxide  (fibrous  forms).  The  listing  for  alumi- 
num  oxide  is  qualified  by  the  term  "fibrous  forms." 
Fibrous  refers  to  a  man-made  form  of  aluminum  oxide 
that  is  processed  to  produce  strands  or  filaments  which 
can  be  cut  to  various  loigths  depending  on  tiie  applica- 
ticm.  Only  manufacturing,  processing,  or  otherwise  use 
of  aluminum  oxide  in  the  fibrous  form  triggers  reporting. 
Supplier  notification  applies  only  to  distribution  of  mix- 
tures or  trade  name  products  containing  fibrous  forms  oi 
aluminum  oxide. 
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B.4     Threshold  Detennination 

Section  313  reporting  is  required  if  tlireshold  quantities 
are  exceeded.  Separate  thresholds  apply  to  the  amount  of 
the  toxic  chemical  that  is  manufactured,  processed,  or 
otherwise  used. 

You  must  submit  a  report  for  amy  listed  toxic  chemical 
that  is  manufactured  or  processed  at  your  facility  in 
excess  of  the  following  threshold: 

•  25,000  pounds  during  the  course  of  a  calendar 
year. 

You  must  submit  a  report  if  the  quantity  of  a  listed  toxic 
chemical  that  is  otfierwise  used  at  your  facility  exceeds: 

#  10,000  pounds  during  the  course  of  a  calendar 
year. 

B.4.a    How  to  Detennine  If  Tour  Facility  Has 
Exceeded  Thresholds 

To  detemnine  whettier  yoiu-  hicility  has  exceeded  a  sec- 
tion 313  reporting  threshold,  comparequantities  of  listed 
toxic  chemicals  that  you  manufacture,  process,  or  otfier- 
wise  use  to  the  respective  thresholds  for  those  activities. 
A  worksheet  is  provided  in  Figure  2  to  assist  facilities  in 
determining  whether  they  exceed  any  of  the  reporting 
thresholds.  This  worksheet  also  provides  a  format  for 
maintaining  reporting  facility  records.  Use  of  this 
worksheet  is  not  required  and  the  completed  worksheet(s) 
should  not  accompany  Form  R  reports  submitted  to  EPA 
and  the  State. 

Complete  a  separate  worksheet  for  each  section  313  toxic 
diemical  or  chemical  category.  Base  your  threshold 
determination  for  listed  toxic  chemicals  with  qualifiers 
only  on  the  quantity  of  the  toxic  chemical  satisfying  the 
qualifier. 

Use  of  the  worksheet  is  divided  into  three  steps: 

Step  1  allows  you  to  record  the  gross  amount  of  the  toxic 
chemical  or  chemical  category  involved  in  activities 
ttuoughout  the  facility.  Pure  forms  as  well  as  the  amounts 
of  the  toxic  chemical  or  chemiczd  category  present  in 
mixtures  or  trade  name  products  must  be  considered. 
The  types  of  activity  (i.e.,  manufacturing,  processing,  or 
otherwise  using)  for  which  the  toxic  chemical  is  used 
must  be  identified  because  separate  thresholds  apply  to 
each  of  these  activities.  A  record  of  the  information 
source{s)  used  should  be  kept    Possible  ir\formation 


sources  include  purchase  records,  inventory  data,  and 
calculations  by  a  process  engineer.  The  data  collected  in 
Step  1  will  be  totalled  for  each  activity  to  identify  the 
overall  amount  of  the  toxic  chemical  or  chemical  cat- 
egory manufactured  (including  imported),  processed,  or 
otherwise  used. 

Step  2  allows  you  to  identify  uses  of  the  toxic  chenucal  or 
chemiod  category  that  were  included  in  Step  1  but  are 
exempt  under  section  313.  Do  not  include  in  Step  2 
exempt  forms  of  the  toxic  chemical  not  included  in  tf»e 
calculations  in  Step  1.  For  example,  if  freon  contained  in 
the  building's  air  conditioners  was  not  reported  in  Step 

1 ,  you  would  not  include  the  amount  as  exempt  in  Step 

2.  Step  2  is  intended  for  use  when  one  form  or  use  of  the 
toxic  chemical  is  exempt  while  other  forms  require  re- 
porting. Note  the  type  of  exemption  for  future  reference. 
Also  identify,  if  applicable,  the  fraction  or  percentage  of 
the  toxic  chemical  present  that  is  exempt  Add  the 
amounts  in  each  activity  to  obtain  a  subtotal  for  ex- 
empted amounts  of  the  toxic  chenucal  or  chemical  cat- 
egories at  tt^e  facility. 

Step  3  involves  subtracting  the  result  of  Step  2  from  the 
results  of  Step  1  for  each  activity.  Compare  this  net  sum 
to  the  applicable  activity  threshold.  If  the  threshold  is 
met  or  exceeded  for  any  of  the  three  activities,  a  facility 
must  submit  a  Form  R  for  that  toxic  chemical  or  chemical 
category.  This  worksheet  should  be  retained  in  either 
case  todocumentyour  determination  for  reportingor  not 
reporting,  but  should  not  be  submitted  with  tfie  report. 
Do  not  sum  quantities  of  the  toxic  chemical  that  are 
manufactured,  processed,  and  otherwise  used  at  your 
facility,  because  each  of  these  activities  requires  a  sepa- 
rate threshold  determination.  For  example,  if  in  a  calen- 
dar year  you  processed  20,000  (>ounds  of  a  chemical  and 
you  otherwise  used  6,000  pounds  of  that  same  toxic 
chemical,  your  facility  has  not  met  or  exceeded  any 
applicable  threshold  and  thus  is  not  required  to  report  for 
that  chemical. 

You  must  submit  a  report  if  you  exceed  any  threshold 
lor  any  listed  toxic  chemical  or  chemical  category.  For 
example,  if  your  facility  processes  22,000  pounds  of  a 
listed  toxic  chemical  and  also  otherwise  uses  16,000 
pounds  of  that  same  toxic  chemical,  it  has  exceeded  die 
otherwise  used  threshold  (10,000  pounds)  and  your 
facility  must  report  even  thougli  it  did  not  exceed  the 
process  threshold.  However,  in  preparing  your  reports, 
you  must  consider  all  non-exempted  activities  and  all 
releases  of  the  toxic  chemical  from  your  facility,  not  just 
releases  from  the  otherwise  use  activity. 
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Figure  2 
OPTIONAL  SECTION  313  REPORTING  THRESHOLD  WORKSHEET 


Facility  Name: : 

Toxic  Chemical  or  Chemical  Category: 
Reporting  Year: 


Date  Worksheet  Prepared: 
Prepared  By: 


Step  I.  Identify  amounts  of  the  toxic  chemical  manufactured,  processed,  or  otherwise  used. 

Mixture  Name  or  Other  Identiner 

Information 
Source 

Percent 
by  Weight 

Total  Weight 
(in  lbs) 

Amount  of  the  Listed  Toxic  Chemical  by  Activity  (in  lbs.):          | 

Manufactured 

Processed 

Otherwise  Used 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Subtotal: 

(A)                lbs. 

(B)               lbs. 

(C)                lbs. 

Step  2.  Identify  exempt  forms  of  the  toxic  chemical  that  have  been  included 

in  Step  1. 

Mixture  Name  as  Listed  Above 

Applicable 
Exemption 

Note  Fraction  or  Percent 
Exempt  (if  Applicable) 

Exempt  Amount  of  the  Toxic  Chemical  from  Above  (in  lbs.):        | 

Manufactured 

Processed 

Otherwise  Used 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Subtotal: 

* 

• 

(A|)                lbs. 

(B,)               lbs. 

(C,)                lbs. 

Step  3.  Calculate  the  amount  subject  to  threshold: 

Compare  to  thresholds  for  section  313  reporting. 


(A.  A,). 


lbs.  (B-B|). 


lbs.  (C-C,). 


lbs. 


25.000  lbs.  25.000  lbs.  10.000  IbS. 

If  any  threshold  is  met,  reporting  is  required  for  all  activities.  Do  not  submit  this  worksheet  with  Form  R.  Retain  for  your  records. 
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Also  note  that  threshold  determinations  are  based  upon 
the  actual  amounts  of  a  toxic  chemical  manufactured, 
processed,  or  otherwise  used  over  the  course  of  the 
calendar  year.  The  tf\reshold  determination  may  not 
relate  to  the  amount  of  a  toxic  chemical  brought  on-site 
during  the  calendar  year.  For  example,  if  a  stockpile  of 
100,000  pounds  of  a  toxic  chemical  is  present  on-site  but 
only  20,000  pounds  is  applied  to  a  process,  only  the  20,000 
pounds  processed  is  counted  toward  a  tfireshold  deter- 
mination, not  the  entire  100,000  pounds  of  the  stockpile. 

Threshold  Determinations  for  On-Sitc  Reusc/Rccyde 
Operations. 

Threshold  determinations  of  listed  toxic  diemicals  that 
are  recycled  or  reused  at  the  facility  are  based  only  on  the 
amount  of  tlie  toxic  chemical  that  is  added  during  the 
year,  not  the  total  volume  in  tf>e  system.  For  example,  a 
facility  operates  a  refrigeration  unit  that  contains  15,000 
pounds  of  ammonia  at  the  beginning  of  the  year.  The 
system  is  charged  with  2,000  pounds  of  ammonia  during 
the  year.  The  facility  has  therefore  "otherwise  used*  only 
2,000  pounds  of  the  covered  toxic  chemical  and  is  not 
required  to  report  (unless  there areother  "otherwise  use" 
activities  of  ammonia  which,  when  taken  together,  ex- 
ceed the  reporting  threshold).  If,  however,  the  whole 
refrigeration  unit  was  recharged  with  15,000  pounds  of 
ammonia  during  the  year,  the  facility  would  exceed  the 
otherwise  use  tfireshold,  and  be  required  to  report. 

This  exemption  does  not  apply  to  toxic  chemicals  "re- 
cycled" off-site  and  returned  to  a  facility.  Such  toxic 
chemicals  retvtmed  to  a  facility  are  treated  as  the  equiva- 
lent of  newly  purchased  material  for  purposes  of  section 
313  thrediold  determinations. 

Threshold  Determinations  for  Chemical  Categories. 

A  number  of  chemical  compound  categories  are  subject 
to  reporting.  See  Table  II  for  a  listing  of  these  toxic 
chemical  categories.  When  reporting  for  one  of  these 
toxic  chemical  categories,  all  individual  members  of  a 
category  that  are  manufactured,  processed,  or  otherwise 
used  must  be  counted.  However,  tfireshold  determina- 
tions must  be  made  separately  for  each  of  the  three 
activities.  Do  not  include  in  these  threshold  determina- 
tions for  a  category  any  chemicals  that  are  also  specifi- 
cally listed  section  313  toxic  chemicals  (see  Table  II)  or 
specific  toxic  chemicals  that  have  been  deleted  from  the 
category  (e.g.,  three  compounds  deleted  from  copper 
compound  category  —  see  the  introduction  to  these 
instructions).  Specifically  listed  toxic  chemicals  are  sub- 
ject to  their  own,  individual  threshold  determination. 


Threshold  determinations  for  metal-containing  com- 
pounds present  a  special  case.  If,  for  example,  your 
facility  processes  several  different  lead  compounds,  base 
your  tfireshoW  determination  on  the  total  weight  of  all 
lead  compounds  processed.  However,  if  your  facility 
processes  both  the  "parent*  metal  (lead)  as  well  as  one  or 
more  lead  compounds,  you  must  make  threshold  deter- 
minations for  both  because  they  are  separately  listed 
toxic  chemicals.  If  your  facility  exceeds  thresholds  for 
both  the  parent  metal  and  compounds  of  that  same  metal, 
EPA  allows  you  to  file  one  combined  report  (e.g.,  one 
report  for  lead  compounds,  including  lead)  because  tfie 
release  informaticai  you  will  report  in  connection  with 
metal  compounds  will  be  the  total  pounds  of  the  parent 
metal  released. 

One  other  case  involving  metal  compounds  should  be 
noted.  Some  metal  compounds  may  contain  more  than 
one  listed  metal.  For  example,  lead  chromate  is  both  a 
lead  compound  and  a  chromium  compound.  In  such 
cases,  if  applicable  thresholds  are  exceeded,  you  are 
required  to  file  two  separate  reports,  one  for  lead  com- 
pounds and  one  for  chromium  compounds.  Apply  the 
total  weight  of  the  lead  chromate  to  the  threshold  deter- 
niinations  for  both  lead  compounds  and  chromium  com- 
pounds. However,only  the  amount  of  each  parentmetal 
released  (not  the  amount  of  the  compound)  would  be 
reported  on  the  appropriate  sections  of  both  Form  Rs. 

B.4.b   Ifixtures  and  Trade  Name  Products 

Toxic  chemicals  contained  in  mixtures  and  trade  name 
products  must  be  factored  into  threshold  and  release 
determinations. 

If  your  facility  processed  or  otherwise  used  mixtures  or 
trade  name  products  during  the  calendar  year,  you  are 
required  to  use  tf>e  best  information  available  to  deter- 
mine whether  the  components  of  a  mixture  are  above  the 
de  minimis  concentration  and,  therefore,  must  be  in- 
cluded in  threshold  and  release  determinations.  If  you 
know  that  a  nruxture  or  trade  name  product  contains  a 
specific  toxic  chemical,  combine  the  amount  of  the  toxic 
chemical  in  the  mixture  or  tradenameproduct  with  other 
amounts  of  the  same  toxic  chemical  processed  or  other- 
wise used  at  your  facility  for  threshold  and  release 
determinations.  If  you  know  that  a  mixture  contains  a 
toxic  chemical  but  rK»  concentration  information  is  pro- 
vided by  the  supplier,  you  do  not  have  to  consider  the 
amount  of  the  toxic  chemical  present  in  that  mixture  for 
purposes  of  thre^old  and  release  determinations. 
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Scenario  #1 
Material  Safety 
(MEK),  a  liste  i 
surfactants.  Tlds 


Follow  these  J 
use. 


^^  facility  uses  12,000  pounds  of  an  industrial  solvent  (Solvent  X)  for  equipment  cleaning.  The 
Data  Sheet  (MSDS)  for  the  solvent  indicates  that  it  contains  at  least  50  percent  methyl  ethyl  ketone 
I  toxic  chemical;  however,  it  also  states  that  the  solvent  contains  20  percent  non-hazardous 
is  b  die  only  MEK-containing  chemical  used  at  the  facility. 

st?pstodetermineifthequantityofthetoxicchemicalinsolventxexceedsthethresholdfbrothervyise 


1) 

2) 
3) 

4) 


DetenWne  a  reasonable  maximum  concentration  for  the  toxic  chemical  by  subtracting  out  the  non- 
hazanjous  surfactants  (i.e.,  100%-20%  =  80%). 

DetenKine  the  midpoint  between  the  known  minimum  (50%)  and  the  reasonable  maximum  calculated 

above  (i.e.,  (80%-50%)/2+50  =  65%).  --■ 


Multiply  total  wei^t  of  Solvent  X  otherwise  used  by  65  percent. 
12,0001  pounds  x  0.65  =  7,800  pounds 


Becauie  the  total  amount  of  MEK  otherwise  used  at  the  facility  was  less  than  the  10,000  pound  otherwise 
use  thj-eshold,  the  facility  is  not  required  to  file  a  Form  R  for  MEK. 


Scenario  #2 
for  the 
chlorinated 


Vourl 


facility  otherwise  used  15,000  pounds  of  Solvent  Y  to  clean  printed  circuit  boards.  The  MSDS 
solvenll  lists  only  that  Solvent  Y  contains  at  least  80%  of  a  listed  toxic  chemical  which  is  only  identified  as 
h)  drocarbons. 


1) 


2) 


name 
su 


ppler 


u ) 


Using  this 


3) 


4) 


The 

Usii 
uppei 

(1.0  + 

The 

15,1 


,00  i 
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Follow  these  sjeps  to  determine  if  the  quantity  of  the  toxic  chemical  in  solvent  exceeds  the  threshold  for  otherwise 
use. 


Because  the  specific  chemical  is  unknown,  the  Form  R  wiU  be  filed  for  "chlorinated  hydrocarbons."  This 

wUl  be  entered  into  Fart  II,  Section  2.1,  "Mixhire  Component  Identity."  (Note:  Because  your 

is  claiming  tfie  toxic  chemical  identity  a  trade  secret,  you  do  not  have  to  file  substantiation  forms.) 


per  bound  limit  is  assumed  to  be  100  percent  and  the  lower  bound  limit  is  known  to  be  80  percent 
information,  the  specific  concentration  is  estimated  to  be  90  percent  (i.e.,  the  mid-point  between 
and  lower  limits). 


0.80)  /  2  =  0.90 
tital  weight  of  Solvent  Y  is  multiplied  by  90  percent  when  calculating  for  thresholds. 

X  0.90  =  13,500 


Becaiise  the  total  amount  of  chlorinated  hydrocarbons  exceeds  the  10,000  pound  otherwise  used 
thres|»old,  you  must  file  a  Form  R  for  this  chemical. 
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Observe  the  following  guidelines  in  estimating  concen- 
trations of  toxic  diemicals  in  mixtures  when  only  Bmited 
information  is  available: 

•  Ifyou  know  the  lower  and  upper  bound  concen- 
trations of  a  toxic  chemical  in  a  mixture,  use  tt>e 
midpcHnt  of  these  two  concentraticHis  for  thre^- 
old  determinations. 

9  Ifyou  know  only  tfielowerboupd  concentration, 

you  should  subtract  out  tfie  percentages  of  any 
other  known  components  to  determine  a  reascnv 
able  upper  bound  concentration,  and  then  deter- 
mine a  midpoint 

•  If  you  have  no  information  otfier  than  the  lower 
bound  concentration,  calculate  a  midpoint  as- 
suming an  upper  bound  concentration  of  100%. 

•  If  you  only  know  the  upper  bound  concentra- 
tion, you  must  use  it  for  threshold  determina- 
tions. 

,•  In  cases  where  you  only  have  a  concentration 

range  available,  you  should  use  the  midpoint  of 
the  range  extremes. 

De  Minimis  Exemption.  A  listed  toxicchemical  does  not 
have  to  be  considered  if  it  is  present  in  a  mixture  at  a 
concentration  below  a  specified  de  minimis  level.  Thede 
minimis  level  is  1 .0%,  or  0.1%  if  the  toxic  chemical  meets 
the  OSHA  carcinogen  standard.  See  Table  II  for  the  de 
minimis  valueassociated  with  each  listed  toxicchemical. 
For  mixtures  that  contain  more  than  one  member  of  a 
listed  toxic  chemical  category,  the  de  minimis  level 
applies  to  the  aggregate  concentration  of  all  such  mem- 
bers and  not  to  eadi  individually.  EPA  included  the  de 
mininiis  exemption  in  the  rule  as  a  burden-red  ucing  step, 
primarily  because  facilities  are  not  likely  to  have  informa- 
tion on  Uie  presence  of  a  toxic  diemical  in  a  mixture  or 
trade  name  p  rod  uct  beyond  that  available  in  the  prod  uct's 
MSDS.  The  de  minimis  levels  are  consistent  with  OSHA 
requirements  for  development  of  MSDS  information 
conceming  composition. 

For  threshold  determinations,  thede  minimis  exemption 
applies  to: 

9  A  listed  toxic  chemical  in  a  mixture  or  trade 

name  pnxiuct  received  by  the  facility. 


#  A  listed  toxic  d>emical  manufactured  during  a 
process  where  the  toxic  dtemical  remains  in  a 
mixture  or  trade  name  prodtjct  distributed  by 
thefadUty. 

The  de  mirumis  exemption  does  not  apply  to: 

#  A  toxic  chemical  manufactured  at  the  fadfity 
tfiat  does  not  remain  in  a  product  distributed  by 
the  facility.  A  threshold  determinatioo  must  be 
made  on  the  annual  quantity  of  the  toxic  domi- 
cal manufactured  regardless  of  the  concentra- 
tion. For  example,  quantities  of  formaldehyde 
created  as  a  result  of  waste  treatment  must  be 
applied  toward  tt>e  threshold  for  "manufacture" 
of  this  toxic  chemical,  regardless  of  the  concen- 
tration of  this  toxic  chemical  in  the  waste. 

In  general,  when  the  de  minimis  exemption  applies  to 
threshold  determinations  and  the  concentration  of  the 
toxic  chemical  in  the  mixture  is  below  the  de  minimis 
limitation,  then  you  are  not  required  -to  report  releases 
assodated  with  the  processing  or  otherwise  use  of  the 
toxic  diemical  in  that  mixture.  Note  that  it  is  possible  to 
meet  tfie  threshold  for  a  toxic  chemical  on  a  fadlity-wide 
basis,  but  not  be  required  to  calculate  releases  from  a 
particular  process  because  that  process  involves  only 
mixtures  contairung  the  toxic  chemical  below  the  de 
minimis  level. 

Application  of  the  de  minimis  exemption  to  process 
streams  must  also  be  reviewed.  Mixtures  containing 
toxic  chemicals  can  be  added  to  a  process  or  generated 
within  a  process.  A  fadlity  is  required  to  consider  and 
report  releases  from  the  process  once  the  de  minimis 
concentration  level  has  been  exceeded.  All  releases  of  the 
toxic  chemical  from  the  process  which  occur  after  the  de 
minimis  exemption  has  been  exceeded  are  then  subject  to 
reporting,  regardless  of  whetheror  not  die  toxicchemical 
concentration  later  falls  to  a  level  below  the  de  minimis 
exemption. 

Supplier  Notification.  Beginning  in  1989,  suppliers  of 
facilities  in  SIC  codes  20-39  are  required  to  develop  and 
distributea  notice  if  the  mixtures  or  tradename  products 
they  manufacture  or  process,  and  subsequently  distrib- 
ute, contain  listed  toxic  chemicals.  These  notices  are 
distributed  to  other  companies  in  SIC  codes  20-39  or  to 
companies  that  sell  or  otherwise  d  istribu  te  the  prod  uct  to 
facilities  in  SIC  codes  20-39.  If  a  MSDS  is  not  required  for 
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the  mixtiire  or  tra  le  name  product  tlie  notification  must 
l)e  in  written  form  (i.e.,  letter).  Otherwise,  the  notice  must 
be  incorporated  nto  or  attached  to  the  MSDS  for  that 
product  The  su  >plier  notification  requirement  began 
with  tt^e  first  shi  jment  of  a  product  in  1989  and  must 
accompany  the  f  rst  shipment  each  year  thereafter.  In 
additioa  a  new  o  ■  revised  notice  must  be  sent  if  a  change 
occurs  in  the  product  which  affects  the  weight  percent  of 
a  listed  toxic  chemical  or  if  it  is  discovered  that  a  previous 
notice  did  not  properly  identify  the  toxic  chemicals  or  the 
percentage  by  w«  ight.  For  more  information  on  supplier 
notification,  see ,  appendix  D. 


If  listed  toxic 
above  the  de  myumis 
identify  tf^esj 


domical  concentrations  are  equal  to  or 

cut-off  level,  your  supplier  must 

components  as  they  appear  in  Table 


specific 


n  and  provide  their  percentage  composiHon  by  weigjnt  in 
the  mixhire  or  product.  If  your  supplier  maintains  that 
the  identity  of  a  toxic  chemical  b  a  b-ade  secret  a  generic 
identity  that  is  struchiraUy  descriptive  must  be  supplied 
on  tiie  notice.  A  maximum  concenb-ation  level  must  be 
provided  if  your  supplier  contends  thatchenucal  compo- 
sition information  is  a  b-ade  secret.  In  either  case,  you  do 
not  need  to  make  a  b-ade  secret  daim  on  behalf  of  your 
supplier  (unless  you  consider  your  use  of  the  proprietary 
mbcfure  a  frade  seaet).  On  Form  R,  identify  the  toxic 
diemical  you  are  reporting  according  to  its  generic  name 
provided  in  the  notification.  (See  the  insbiictions  for  Part, 
n.  Section  2  for  more  information.)  If  the  listed  toxic 
chemical  is  present  below  the  de  minimis  level,  no  noti- 
fication is  required. 
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C.    Instructions  for  Completing  EPA  FormR 


The  following  are  specific  instructions  for  completing 
eachpartofEPAFormR.Thenumberdesignationsofthe 
parts  and  sections  of  these  instructions  correspond  to 
those  in  Form  R  urJess  otherwise  indicated. 

For  all  parts  of  Form  R: 

1.  Typeorprintinformationonthefbrmintheunits 
and  format  requested.  Use  Wack  ink.  (Using 
blue  vc^  for  the  certification  signature  is  sug- 
gested as  a  means  of  indicating  its  originality.) 

2.  AU  information  on  Form  R  is  required. 

3.  Do  not  leave  items  in  Parts  I  and  II  on  Form  R 
blank  unless  specifically  directed  to  do  so;  if  an 
item  does  not  apply  to  you,  enter  not  applicable, 
NA,  in  the  space  provided.  If  your  information 
does  not  fill  all  ttie  spaces  provided  for  a  type  of 
information,  enter  N  A,  in  die  next  blank  space  in 
the  sequence. 

4.  Report  releases,  off-site  transfers,  and  recycling 
activities  to  the  nearest  pound.  Do  not  report 
fractions  of  pounds. 

5.  Do  not  submit  an  incomplete  form.  The  certifi- 
cation statement  (Part  I)  specifies  that  the  report 
is  complete  as  submitted.  See  page  1  of  these 
ir«tructions  for  the  definition  of  a  complete  sub- 
mission. 

6.  When  completing  additional  pages  for  Part  n  of 
the  form,  number  the  additional  information 
sequentially  from  the  prior  sections  of  the  form. 

7.  IndicateyourTRIFadlityldentificationNumber 
and  the  toxic  chenucal,  toxic  chemical  category, 
or  generically  named  toxic  chemical  on  which 
you  are  reporting  in  the  space  provided  in  tfie  top 
rightcomerofeachpageofFormR.  Completion 
of  tfiis  non-mandatory  data  element  will  gready 
aid  your  internal  recordkeeping  and  the  quality 
of  EPA's  data  entry  process. 


Part  I.  Facility  Identification 

Information 

Section  1.  Reporting  Year 

This  is  the  calendar  year  to  which  the  reported  informa- 
tion applies,  not  the  year  in  which  you  are  submitting  the 
report.  Information  for  the  1991  reporting  year  must  be 
submitted  on  or  before  July  1, 1992. 


Section  2. 


Trade  Secret  Information 


2.1  Are  you  claiming  the  chemical  identity  on 
page  3  trade  secret?  ' 

Answer  this  question  only  after  you  have  completed  the 
rest  of  the  report.  The  specific  identity  of  the  toxic 
chemical  being  reported  in  Part  II,  Section  1,  may  be 
designated  as  a  trade  secret.  If  you  are  nuking  a  trade 
secret  claim,  mark  "yes"  and  proceed  toSection22.  Only 
check  "yes"  if  it  is  your  manufachjring,  processing,  or 
otherwise  use  of  tfie  toxic  chemical  whose  identity  is  a 
trade  secret.  (See  page  1  of  these  instructions  for  specific 
information  on  trade  secrecy  claims.)  If  you  checked 
"no,"  proceed  to  Section  3;  do  not  answer  Section  2.2. 

2.2  If  'yes"  in  2.1,  is  this  copy  sanitized  or 
unsanitized? 

Answer  this  question  only  after  you  have  completed  the 
rest  of  the  report  Check  "sanitized"  if  this  copy  of  the 
report  is  the  public  version  which  does  not  contain  the 
toxic  chemical  identity  but  does  contain  a  generic  name 
in  its  place,  and  you  have  claimed  the  toxic  chenucal 
identity  b-ade  secret  in  Part  1,  Section  2.1.  Otherwise, 
check  "unsanitized." 


Section  3. 


Certification 


The  certification  statement  must  be  signed  by  the  owner 
or  operator  or  a  senior  official  with  management  respon- 
sibility for  the  person  (or  persons)  completing  the  form. 
The  owner,  operator,  or  official  must  certify  the  accuracy 
and  completeness  of  the  information  reported  on  the 
form  by  signing  and  dating  the  certification  statement. 
Each  report  must  contain  an  origirwl  signature.  Print  or 
type  in  the  space  provided  the  name  and  tide  of  the 
person  who  signs  the  statement.  This  certification  state- 
ment applies  to  all  the  information  supplied  on  the  form 
and  should  be  signed  only  after  die  form  has  been 
completed. 
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Section  4.  F  idlity  Identification 

4.1         Facility  Name  and  Location 

Enter  the  name  W  your  facility  (plant  site  name  or 
appropriate  facility  designation),  street  address,  maUing 
address,  city,  coikty,  state,  and  zip  code  m  the  space 
provided.  Do  ndt  use  a  post  office  box  number  as  the 
street  address.  Tl^e  street  address  provided  should  be 
thelocation  when  tf>e  toxic  chemicals  are  manufactured, 

processed,  or  oth  ?rwise  used.  If  your  maUing  address 
and  street  addresi  i  are  the  same,  enter  N  A  in  the  space  for 

the  mailing  addn  ss. 

If  you  have  subn  itted  a  Form  R  for  previous  reporting 
years,  a  TRI  Facility  Identification  Number  has  been 
assigned  to  your  acility.  The  TRI  FaciUty  Identification 
Number  appear^  (with  other  facility-specific  informa- 
tion) on  the  peelK)ff  maUing  label  on  the  cover  of  this 
Toxic  Chemical  Release  Inventory  Instructions  for  1991 
(EPA  70O-K-92-OD2).  Remove  the  mailing  label  from  die 
back  of  this  doctinent  and  apply  it  to  the  space  marked 
"place  label  heref  in  Part  I,  Section  4.1  of  the  blank  Form 
R. 

If  your  mailing  libel  is  missing  information  required  on 
Form  R,  insert  thit  information  in  the  appropriate  box  in 
Part  1,  Section  4il.  For  example,  if  your  label  contains 
your  sti-eet  addr*ss  and  not  your  mailing  address,  enter 
your  mailing  adi  Iress  in  the  space  provided. 


thare 


If  you  do  not 
TlUFadlity 
Emergency 
Information  Ho^ine 


a  mailing  label  or  cannot  locate  your 
Ideiitification  Number,  please  contact  tiie 
Plarning  and  Community  Rij^t-to-Know 


Enter  "NA"  in 
number  if  this 


Ji 


ice  for  the  TRI  Facilit>' Identification 
your  first  submission  of  a  Form  R. 


ttiespa 


4.2         Ftdl  or  'artial  Facility  Indication 

A  covered  fadl  ty  must  report  all  releases  and  source 
reduction  and  n  cycling  activities  of  a  listed  toxic  chenu- 
cal  if  it  meets  a  Reporting  tt\reshold  for  tiiat  toxic  chemi- 
cal. However,  if  the  facility  is  composed  of  several 
distinct  establislunents,  EPA  altows  these  establishments 
to  submit  sepaiite  reports  for  the  toxic  chemical  as  long 
as  all  releases "ofHhe  toxicchemical  from  die  entire  facility 
are  accounted  for.  Indicate  in  Section  42  whether  your 
report  b  for  tiH  entire  covered  facility  as  a  whole  or  for 
part  of  a  coveied  facility.    Check  box  (a)  if  the  toxic 


chemical  information  appUes  to  the  entire  covered  facil- 
ity. Check  box  (b)  if  the  toxic  chemical  information 
applies  only  to  part  of  a  covered  facility. 

Section  313  requires  reports  by  "faciKties,"  which  are 
defined  as  "aU  buildings,  equipment  structures,  and 
otiier  stationary  items  which  are  located  on  a  single  site 
or  on  contiguous  or  adjacent  sites  and  which  are  owned 
or  operated  by  die  same  person." 

The  SIC  code  system  defines  business  "establishments" 
as  "distinct  and  separate  economic  activities  [tiiat]  are 
performed  at  a  single  physical  location."  Under  section 
37230(c)  of  the  reporting  rule,  you  may  submit  a  separate 
Form  R  for  each  establishment,  or  for  groupsof  establish- 
ments in  your  facUity,  provided  all  releases  and  source 
reduction  and  recycling  activities  involving  the  toxic 
chemicalfromtheentirefadlityarereported.  Thisallows 
you  the  option  of  reporting  separately  on  the  activities 
involving  a  toxic  chemical  at  each  estabUshment,  or 
group  of  estabUshments  (e.g.,  part  of  a  covered  facUity), 
rather  tfian  submitting  a  single  Form  R  for  that  toxic 
chemical  for  the  entire  facUity.  However,  if  an  establish- 
ment or  group  of  establishments  does  not  manufacUire, 
process,  or  otherwise  use  or  release  a  toxic  chemical,  you 
do  not  have  to  submit  a  report  for  that  estabUshment  or 
group  of  establishments.  (See  also  Section  B.2.a  of  ti>ese 
instructions.) 

4J         Tedinical  Contact 

Enter  the  name  and  telephone  nun*er  (incljiding  area 
code)  of  a  technical  representative  whom  EPA  or  State 
officials  may  contact  for  clarification  of  the  information 
reported  on  Form  R.  This  contact  person  does  not  have 
to  be  the  same  person  who  prepares  the  report  or  signs 
die  certification  statement  and  does  not  necessarily  need 
to  be  someone  at  d^e  location  of  die  reporting  facility; 
however,  ttiis  person  must  be  famiUar  with  d^  detaik  of 
die  report  so  tfiat  he  or  she  can  answer  questions  about 
the  information  provided. 

4.4        Public  Contact 

Enter  die  name  and  telephone  number  (including  area 
code)  of  a  person  who  can  respond  toquestionsfi-omttie 
public  about  die  report.  If  you  choose  to  designate  die 
same  person  as  bodi  die  technical  and  die  public  contact, 
you  may  enter  "Same  as  Section  43"  in  diis  space.  This 
contact  person  does  not  have  to  be  die  same  person  who 
prepares  the  report  or  signs  die  certification  statement 
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and  does  not  necessarily  need  to  be  someone  at  the 
location  of  tiie  reporting  facility.  If  this  space  is  left  blank, 
the  technical  contact  will  be  listed  as  the  public  contact  in 
the  TRI  database. 

4^         Standard  Industrial  Classification  (SIC) 
Code 


7748  (8:30  am  to  8:00  pm,  Eastern  Time).  If  none  of  your 
establishments  has  been  assigned  a  D  &  B  number,  enter 
not  applicable,  NA,  in  box  (a).  If  only  some  of  your 
establishments  have  been  assigned  Dun  and  Bradstreet 
numbers,  enter  those  numbers  in  Part  I,  Section  4.7. 


4.8 


EPA  Identification  Number 


Enter  the  appropriate  4-digit  primary  Standard  Indus- 
trial Qassification  (SIQ  code  for  your  facility  (Table  I 
lists  the  SIC  codes  within  the  20-39  range).  If  the  report 
covers  more  than  one  establishment,  enter  the  primary  4- 
digit  SIC  code  for  each  establishment  starting  with  the 
primary  SIC  code  for  the  entire  facility.  You  are  required 
to  enter  SIC  codes  only  for  those  establishments  witfiin 
the  facility  that  fall  within  SIC  codes  20  to  39.  If  you  do 
not  know  your  SIC  code,  check  with  your  financial  office 
or  contact  your  local  Chamber  of  Conunerce  or  State 
Department  of  Labor. 

4.6         Latitude  and  Longitude 

Enter  the  latitudinal  and  longitudinal  coordinates  of 
your  facility.  Sources  of  these  data  include  EPA  permits 
(e.g.,  NPDES  permits),  county  propterty  records,  facility 
blueprints,  and  site  plans.  Instructions  on  how  to  deter- 
mine these  coordinates  can  be  found  in  Appendix  E. 
Enter  only  numerical  data.  Do  not  preface  nunibers  with 
letters  such  as  N  or  W  to  denote  the  hemisphere. 

Latitude  and  longitude  coordinates  of  your  facility  are 
very  important  for  pinpointing  the  location  of  reporting 
facilities  and  are  required  elements  on  the  Form  R.  EPA 
encourages  facilities  to  make  the  best  possible  measure- 
ments when  determining  latitude  and  longitude.  As 
with  any  otfier  data  field,  missing,  suspect,  or  incorrect 
data  may  generate  a  Notice  of  Technical  Error  to  be 
issued  to  ttie  facility.  (See  Appendix  C:  Common  Errors 
in  Completing  Form  R  Reports). 


4.7 


Dun  and  Bradstreet  Number 


Enter  the9-digit  number  assigned  by  Dun  and  Bradstreet 
(D  &  B)  for  your  facility  or  each  establishment  within 
your  facility.  These  numbers  code  the  facility  for  finan- 
cial purposes.  This  number  may  be  available  from  your 
facility's  treasurer  or  firutncial  officer.  You  Cein  also 
obtain  die  numbers  from  your  local  Dun  and  Bradstreet 
office  (check  tfie  telephone  book  White  Pages).  If  a  facility 
does  not  subscribe  to  the  D  &  B  service,  a  "support 
number"  can  be  obtained  from  the  Dun  &  Bradstreet 
center  located  in  Allentown,  Pennsylvania,  at  (215)  882- 


The  EPA  l.D.  Number  is  a  12-character  number  assigned 
to  facilities  covered  by  hazardous  waste  regulations 
under  the  Resource  Conservation  and  Recovery  Act 
(RCRA).  Facilities  not  covered  by  RCRA  are  not  likely  to 
have  an  assigned  l.D.  Number.  If  your  facility  is  not 
required  to  have  an  l.D.  Number,  enter  not  applicable, 
NA,  in  box  (a).  If  your  facility  has  been  assigned  EPA 
Identification  Nunibers,  you  must  enter  those  numbers 
in  the  spaces  provided  in  Section  4.8. 


4.9 


NPDES  Permit  Number 


Enter  the  numbers  of  any  pernuts  your  facility  holds 
under  the  National  Pollutant  Discharge  Elimination  Sys- 
tem (NPDES)  even  if  the  permit(s)  do  not  pertain  to  the 
toxic  chemical  being  reported.  This  9-character  permit 
number  is  assigned  to  your  facility  by  EPA  or  the  State 
under  the  authority  of  the  Clean  Water  Act.  If  your 
facility  does  not  have  a  permit,  enter  not  applicable,  N  A, 
in  Section  4.9a. 

4.10       Underground  Injection  Well  Code  (UIC) 
Identification  Number 

If  your  facility  has  a  permit  to  inject  a  waste  containing 
the  toxic  chemical  into  Class  1  deep  wells,  enter  the  12- 
digit  Underground  Injection  Well  Code  (UIQ  identifica- 
tion number  assigned  by  EPA  or  by  the  State  under  the 
authority  of  die  Safe  Drinking  Water  Act.  If  your  facility 
does  not  hold  such  a  permit(s),  enter  not  applicable,  N  A, 
in  Section  4.10a.  You  are  only  required  to  provide  the 
UIC  number  for  wells  that  receive  the  toxic  chemical 
being  reported. 

Section  5.  Parent  Company  Information 

You  must  provide  information  on  your  parent  company. 
For  purposes  of  Form  R,  a  parent  company  is  defined  as 
the  hi^est  level  company,  located  in  the  United  States, 
that  directiy  owns  at  least  50  percent  of  the  voting  stock 
of  your  company.  If  your  facility  is  owned  by  a  foreign 
entity,enternotapplicable,  NA,  in  this  space.  Corporate 
names  should  be  treated  as  parent  company  names  for 
companies  with  multiple  facility  sites.  For  example,  the 
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Bestchem  Corpor  iti( 
otfier  corporatior 
whose  names  beg 
Corporation 


on  is  not  owned  or  controlled  by  any 

but  has  sites  throughout  fl>e  country 

nwithBfestchem.  In  thlscase,  Bestchem 

wojd  be  listed  as  Ae  "parenr  company. 


5.1         Name  of  Parent  Company 


Enter  the  name  of  the  corporati 


on  or  other  business  entity 
ultimate  US  parent  company.  If  your  facility 
,  check  Ae  NA  box. 


that  is  your 

has  no  parent  company, 


Federal  Regbter  /  Vol.  57.  No.  102  /  Wedne«day.  May  27. 1982  /  Notices 


SJ,        Parent  Company's  Dun  &  Bradstrect  Number 

Enter  the  Dun  and  Bradstreet  Number  for  your  ultimate 
US  parent  company,  if  applicable.  The  number  may  be 
obtained  from  the  treasurer  or  financial  officer  of  the 
company.  If  your  parent  company  does  not  have  a  Dim 
and  Bradstreet  number,  check  the  NA  box. 
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Part  n         Chemical  Specific 
Infonnation 

In  Part  II,  you  are  to  repOTt  on: 

•  The  toxic  chemical  being  reported; 

•  The  gener^  uses  and  activities  involving  the 
toxic  chemical  at  your  focility; 

•  Releases  of  the  toxic  chemical  from  the  facility  to 
air,  water,  and  land; 

•  Quantities  of  tfie  toxic  chemical  transferred  to 
offsHe  locations; 

•  Information  for  on-site  waste  treatment,  energy 
recovery,  and  recycling  of  ti\e  toxic  chemical; 
aiui 

•  Source  reduction  activities. 

Section  1.  Toxic  Chemical  Identity 

1.1        CAS  Number 

Enter  the  Oiemical  Abstracts  Service  (CAS)  registry 
number  in  Section  1.1  exactly  as  it  appears  in  Table  D  for 
the  chemical  being  reported.  CAS  numbers  are  cross- 
referenced  with  an  alphabetical  list  of  chemical  names  in 
Table  n  of  these  instructicxis.  If  you  are  reporting  one  of 
the  toxic  chemical  categozies  in  Table  II  (e.g.,  chromium 
compounds),  enter  the  applicable  category  code  in  the 
CAS  number  space.  Toxic  chemical  category  codes  are 
listed  below  and  can  also  be  found  in  Table  n. 

Toxic  Chpmiral  Catpgnry  CoHps 

NOlO  Antimony  compounds  r 

N020  Arsenic  compounds 

N040  Barium  compoxmds 

N050  Berylium  compounds 

N078  Cadmium  compounds 

N084  Qorophenols 

N090  Chromium  compounds 

N0%  Cobalt  compounds 

NlOO  Copf)er  compounds 

N106  Cyanide  compounds 

N230  Glycol  ethers 

N420  Lead  compounds 

N450  Manganese  compounds 

N458  Mercury  compouiuis 

N495  Nickel  compounds 

N575  Polybrominated  biphenyls  (PBBs) 

N725  Selenium  compounds 

N740  Silver  compounds 

N760  Thallium  compounds 

N982  Zinc  compounds 


If  you  are  making  a  trade  secret  daim,  you  nmst  report 
ttie  CAS  niunber  or  cat^ory  code  on  your  unsanitized 
Form  R  and  unsanitized  substantiation  form.  Do  not 
include  die  CAS  number  or  category  code  on  your 
sanitized  Form  R  or  sanitized  substantiation  form. 

1^        Toxic  Chemical  or  Chemical  Category  Name 

Enter  the  name  of  the  toxic  chemical  or  chemical  ca  tegory 
exactly  as  itappears  in  Table  n.  If  the  toxic  chemical  name 
is  followed  by  a  synonym  in  parentheses,  report  the 
diemical  by  the  r\ame  that  directiy  folkiws  the  CAS 
number  (i*.,  not  the  synonym).  If  the  listed  toxic  chemi- 
cal identity  is  actually  a  product  trade  name  (e.g.,  dicofd), 
the  9th  CoUecfnir /mtor  ruime  is  listed  below  it  in  brackets. 
You  ntay  report  either  name  in  diis  case. 

Do  not  list  the  name  of  a  chemical  that  does  not  appear 
in  Table  n,  such  as  individual  members  of  a  reportable 
toxic  chemical  categcMy.  For  example,  if  you  use  silver 
nitrate,  do  not  report  silver  nitrate  with  its  CAS  number. 
Report  this  chemical  as  "silver  compounds"  with  its 
category  code,  N740. 

If  you  are  making  a  trade  secret  claim,  you  must  report 
the  specific  toxic  chemical  identity  c«  your  unsanitized 
Form  R  and  unsanitized  substantiation  form.  Do  not 
report  the  name  of  the  toxic  diemical  cm  your  sanitized 
Form  R  or  sanitized  substantiation  form.  Include  a  ge- 
neric name  in  Part  II,  Section  13  of  your  sanitized  Form 
R  report 

EPA  requests  that  the  toxic  chemical,  chemical  category, 
orgenericnameakobe  placed  in  the  box  marked  "Chemi- 
cal, Category,  w  Generic  Name*  in  the  upper  right-hand 
comer  on  all  pages  of  Form  R.  While  this  space  is  not  a 
required  data  element,  providing  this  information  will 
help  you  in  preparing  a  complete  Form  R  report 


13 


Generic  Chemical  Nunc 


Complete  Section  13  only  if  you  aredaiming  the  specific 
toxic  chemical  identity  of  the  toxic  chemical  as  a  trade 
secret  and  have  nuirked  the  trade  secret  block  in  Part  I, 
Section  2.1  on  page  1  ctf  Form  R.  Enter  a  generic  diemical 
name  that  is  descriptive  of  &ie  chemical  structure.  You 
must  limit  the  generic  name  to  seventy  characters  (e.g., 
numbers,  letters,  spaces,  punctuation)  or  less.  Do  not 
alter  mixture  names  in  ScNCtion  13;  see  Section  2  beknv. 
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In-house  plant  cojies  and  o*er  substitute  names  that  are 
not  structurally  descriptive  of  the  toxic  chemical  identity 

being  withheld  a^  a  trade  secret  are  not  acceptable  as  a 
generic  name.  The  generic  name  must  appear  on  both 
saiutized  and  unSanitized  Form  R's,  and  the  name  must 
be  the  same  as  th  at  used  on  your  substantiation  fbrms. 

Section  2-  1  iixture  Component  Identity 

Do  not  completi  this  section  if  you  have  completed 
Section  1  of  Part  1 1.  Report  the  generic  name  provided  to 
you  by  your  sup  slier  in  this  section  if  your  supplier  is 
claiming  the  die  nical  identity  proprietary  or  trade  se- 
cret. Do  not  ansi  ver  "yes"  in  Part  1,  Section  2.1  on  page 
1  of  the  form  ifyou  completers  section.  Youdonotneed 
to  supply  trade  s  ^et  substantiation  forms  for  this  toxic 
diemical  becaus*  it  is  your  supplier  who  is  claiming  the 
chemical  identity  a  trade  secret. 


2.1 


Generic 
Supplie^ 


Chemical  Name  Provided  by 


Fntpr  thp  gppprirjrhpfniral  name  in  this  SPTtion  onlv  if  tfie 


Section  3.  Activities  and  Uses  of  the  Toxic 

Chemical  at  the  FadUty 

Indicate  whedier  the  toxic  chemical  is  manufactured 
(including  imported),  processed,  or  odierwise  used  at 
the  facility  and  the  general  nahire  of  such  activities  and 
uses  at  the  facility  during  the  calendar  year.  Report 
activities  that  take  pUce  only  at  your  fadUty,  not  activi- 
ties tiiat  take  place  at  other  fadlities  involving  your 
products.  You  must  check  all  the  boxes  in  tiiis  section  that 
apply.  If  you  are  a  manufacturer  of  the  toxic  chemical, 
you  must  check  (a)  and  /or  (b),  and  at  least  one  of  (c),  (d), 
(e),  or  (0  in  Section  3.1.  Refer  to  ttie  definitions  of 
"manufacture,"  "process,"  and  "otherwise  use"  in  the 
general  iitformation  section  of  tiiese  instructions  or  Part 
40,  Section  3723  of  the  Code  of  Federal  Regulations  for 
additional  explanations. 

3.1         Manufacture  the  Toxic  Chemical 

Persons  who  manufacture  (including  import)  the  toxic 
diemical  must  check  at  least  one  of  *e  following: 


fnllnwing  thrpe  ^nndirinns  applv: 


1. 


2. 


diat  tt\e  mixture  contains  a  listed 
chemical  but  the  only  identity  you  have  for 
chemical  is  a  generic  name; 


You  determine 

toxic 

that 


You  kn(  tw 
that  toxi : 
average 


either  die  specific  concentration  of 
chemical  component  or  a  maximum  or 
concentration  level;  and 


tiply  the  concentration  level  by  the  total 

i  mount  of  the  whole  mixture  processed 

otheilwise  used  and  determine  that  you  meet 

or  otherwise  use  threshold  for  that 

jenerically  identified  mixture  compo- 


Youmu 

annual 

or 

die 

single, 

nent 


pro<ess 


Example  6: 


u  ieSi 


Your  facility 
supplier  has 
nated  aromati 
cal  subject  tc 
therefore 
some  listed  toKic 
wise  use' 
enter  the  nanle 
provided  in 


Mixture  Containing  Unidentified 
Toxic  Chemical 


20,000  pounds  of  a  solvent  that  your 

old  you  contains  80  percent  "chlori- 

,"  their  generic  name  for  a  toxic  chemi- 

reporting  under  section  313.    You 

knoiv  that  you  have  used  16,000  pounds  of 

chemical  which  exceeds  the  "other- 

thr^hold.  You  would  file  a  Form  R  and 

chlorinated  aromatic"  in  the  space 

II,  Section  2. 


Fart 


a. 


Produce  -  the  toxic  chemical  is  produced  at  tfie 
fadlity. 

b.  Import  •  tiie  toxic  chemical  is  imported  by  die 

facility  into  die  Customs  Territory  of  die  United 
States.  (See  Section  B3.aofdieseinsbiictions  for 
further  darification  of  import.) 

And  check  at  least  one  of  the  following: 


c. 


For  on-site  use/processing  •  the  toxic  chemical  is 
produced  or  imported  and  tinen  further  pro- 
cessed or  otherwise  used  at  die  same  facility.  If 
you  check  ttiis  block,  you  must  also  check  at  least 
one  item  in  Part  II,  Section  3.2  or  33. 

For  sale/distrUmtion  -  die  toxic  chemical  is  pro- 
duced or  imported  specifically  for  sale  or  distri- 
bution outside  the  manufacturing  fadlity. 

As  a  byproduct  -  the  toxic  chemical  is  produced 
coincidentally  during  the  production,  process- 
ing, otherwise  use,  or  disposal  of  another  chemi- 
cal substance  or  mixture  and,  following  its 
production,  is  separated  from  that  other  diemi- 
cal  substance  or  mixture.  Toxic  chemicals  pro- 
duced and  released  as  a  result  of  waste  freatment 
or  disposal  are  also  considered  byproducts. 
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f.  As  an  bnpurity  •  tfie  toxic  chemical  is  produced 

coinddentaily  as  a  result  of  the  manufacture, 
processing,  or  ottierwise  use  of  another  chemical 
but  is  not  separated  and  remains  primarily  in  the 
nuxture  or  product  with  that  other  chemical. 

3.2        ProccM  die  Toxic  Chemical  (incorporative 
activities) 

a.  As  a  rcnctimt- A  natural  or  synthetic  toxic  chemi- 
cal used  in  chemical  reactions  for  the  manufac- 
tureofanotfier  chemical  substance  or  of  a  product 
Includes,  but  is  not  limited  to,  feedstocks,  raw 
materials,  intermediates,  and  initiators. 

b.  i4s  a  formulation  component  -  A  toxic  chemical 
added  to  a  product  (or  product  mixture)  prior  to 
further  distribution  of  ttie  product  that  acts  as  a 
performance  enhancer  during  use  of  the  prod- 
uct Examples  of  toxic  chemicals  used  in  this 
capacity  include,  but  are  not  limited  to,  addi- 
tives, dyes,  reaction  diluents,  initiators,  solvents, 
inhibitors,  emulsifiers,  surfactants,  lubricants, 
flame  retardants,  and  Theological  modifiers. 

c.  Asm  article  component  -  A  toxic  chemical  that 
becomes  an  int^rai  component  of  an  article 
distributed  for  industrial,  trade,  or  consumer 
use.  One  example  is  tfie  pigment  components  of 
paint  applied  to  a  chair  that  is  sold. 

d.  R^dta^g- Processing  or  preparation  of  a  toxic 
chemical  (or  pnxluct  mixture)  for  distribution  in 
commerce  in  a  different  form,  state,  or  quantity. 


This  includes,  but  is  not  limited  to,  tf>e  transfer  of 
material  from  a  bulk  container,  such  as  a  tank 
tru(d(  to  smaller  con  tainers  such  as  cans  or  bottles. 

3.3         Otherwise  Use  the  Toxic  Chemical  (non- 
incorporative  activities) 

a.  i4sflcftemiai/poassi«g«af-Atoxicchemicalthat 
is  added  to  a  reaction  mixture  to  aid  in  the 
manufocture  or  synthesis  of  another  chemical 
substance  but  is  not  intended  to  remain  in  or 
become  part  of  the  product  or  product  mixture. 
Examples  of  such  toxic  chemicals  iiKlude,  but 
are  not  limited  to,  process  solvents,  catalysts, 
inhibitors,  initiators,  reaction  terminators,  and 
solution  buffers. 

b.  Asamoffu^tchtrtRgaid-Atoxicchemicalthataids 
tfie  manufacturing  process  but  does  not  become 
part  of  the  resulting  product  and  is  not  added  to 
ttie  reaction  mixture  during  the  manufacture  or 
synthesis  erf  another  chemical  substance.  Ex- 
amples include,  but  are  not  limited  to,  process 
lubricants,  metalworking  fluids,  coolants,  re- 
frigerants, and  hydraulic  fluids. 

c.  Ancillary  or  other  use  -  A  toxic  chemical  that  is 
used  at  a  facility  for  purposes  other  than  aiding 
chemical  processing  or  manufocturing  as  de- 
scribed above.  Examples  include,  but  are  not 
limited  to,  cleaners,  degreasers,  lubricants,  fuels, 
and  toxic  chemicals  used  for  treating  wastes. 


Example  7:  Activities  and  Uses  of  Toxic  Chemicals 

In  the  example  below,  it  is  assumed  tliat  the  threshold  quantities  for  manufacture,  process,  or  otherwise  use 
(25,000  pounds,  25,000  pounds,  and  10,000  pounds,  respectively,  for  calendar  year  1991)  have  been  exceeded  and 
the  reporting  of  listed  toxic  diemicals  is  therefore  required. 

Your  facility  manufactures  sulfuric  acid.  Fifty  percent  is  sold  as  a  product.  The  remaining  50  percent  is  reacted 
with  naphthalene,  forming  phthalic  acid  and  also  prcxiucing  sulfur  dioxide  fumes. 

•  Your  company  manufactures  sulfuric  add,  a  listed  toxic  chemical,  both  for  sale/distribution  as  a 
commerdal  product  and  for  on-site  use /processing  as  a  feedstock  in  the  phthalic  add  production 
process.  Because  the  sulfuric  add  is  a  reactant,  it  is  also  processed.  SeeFigureSforhow  this  information 
would  be  reported  in  Part  n.  Section  3  of  Form  R. 

•  Your  facility  also  processes  naphthalene,  as  a  reactant  to  produce  phthalic  add,  a  chemical  not  on  the 
section  313  list 
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SECTION  1 


Figures 


1.1 


^J2 


1J 


—..««..  ..s.-.m-p%#           (Impoctant:  DO  NOT  complete  this 
TOXIC  CHEMICAL  IDENTITY  Uctton  W  you  complete  Section  2  below.) 

CAs4iib«  (inyonam:  En»roolyoo.m«Wr««aytt«iW»«»°o«»«S.q»"3i3lBt  En»c«agoqr»<>.l»r»pon>»g»e«»mc.'ca>»9onr.) 


7^^ -  S3-^ 


Toxic 


Lr.r^«a..^O»Oont*mm  (hTy«ttnt  Er«»enlyon.n«>»«aclly«sBipp>«ontt»S>aion313ist) 


^ul-Pgrvc  Ac^vcL 


'G>iUc»wm.icalNan.»0n»«lantCcnyirt>on>y«P«tlS«ctoZ1li^ 


(Important:  DO  NOT  complete  this 


SECTION  i  MIXTURE  COMPONENT  IDENTITY  ,ectlonlf  you  complete  Section  1  above.) 


2.1 


Genano 


;f^teriN»>tProvttd(>ySu»lir(>»pirtrtilart.MBdroch«^ 


SECTION^  ACTIVITIES  AND  USES  OF  THE  TOWC  CHEMICAL  AT  THE  FACILITY 
nmooftant:  Ctteck  all  that  apply.) , 


3.1 


3.2 


Manufacture 
th#  toxic 
chemical: 


a-BProduce 
b.  n  Import 


If  pmdiiftfl  or  import: 

a  [^Tfot  on-site  use/processing 

d.  n  For  sale/distribution 

e.  Q  As  a  byproduct 

f.  Q]  As  an  Impurity 


3.3 


Process 

th4  toxic 
cliemlcal: 


i 


O^rwlseuse 
the  toxic 
cHemlcal: 


a.  HTas  a  reactant  c  □  As  an  article  component 

b.  n  As  a  formulation  component    d.  Q  Repackaging 


a.  □  As  a  chemical  processing  aid  c.  □AndOaiy  or  other  use 

b.  Q  As  a  manufacturing  aid 
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Section  4.  Maximum  Amount  of  the  Toxic 

Otemical  On-Site  at  Any  Time 
During  the  Calendar  Year 

For  data  elemCTit  4.1  of  Part  II,  insert  the  code  (see  below) 
that  indicates  the  maximum  quantity  of  the  toxic  chemi- 
cal (e.g.,  in  storage  tanks,  process  vessels,  on-site  ^p- 
ping  containers)  at  your  facility  at  any  time  during  the 
calendaryear.  Iftt^  toxic  chemical  was  presentatseveral 
locations  within  your  facility,  use  the  maximum  total 
amount  present  at  the  entire  fadlity  at  any  one  time. 

Weight  Range  in  Potmds 


Range  Cndp 

from... 

To.... 

01 

0 

99 

02 

100 

999 

03 

1,000 

9,999 

04 

10,000 

99,999 

05 

100,000 

999,999 

06 

1,000,000 

9,999,999 

07 

10,000,000 

49,999,999 

08 

50,000,000 

99,999,999 

09 

100,000,000 

499,999,999 

10 

500,000,000 

999,999,999 

11 

1  billion 

more  than  1  billion 

If  tfie  toxic  chemical  present  at  your  facility  was  part  of 
a  mixture  or  trade  name  product,  determine  the  maxi- 
mum quantity  of  die  toxic  chemical  presoit  at  the  facility 
by  calculating  the  weight  percent  of  the  toxic  chemical 
only. 

Do  not  include  the  weight  of  the  entire  mixture  or  trade 
name  product  This  data  may  be  found  in  the  Tier  II  form 
your  facility  may  have  prepared  under  Section  312  of 
EPCRA.  See  Part  40,  Section  372.30(b)  of  the  Code  of 
Federal  Regulations  for  further  information  on  how  to 
calculate  the  weight  of  the  toxic  chemical  in  the  mixture 
or  trade  name  product.  For  toxic  chemical  categories 
(e.g.,  nickel  compounds),  include  all  chemical  compounds 
in  the  category  when  calculating  the  maximum  amount, 
using  the  entire  weight  of  each  compound. 

Section  S.  Releases  of  the  Toxic  Chemical  to  the 

Environment  On-Site 

In  Section  5,  you  must  account  for  the  total  aggregate 
releases  of  the  toxic  chemical  to  the  environment  from 
your  fadlity  for  the  calendar  year. 


Do  not  enter  the  val  ues  in  Section  5  in  gallons,  tons,  liters, 
or  any  measure  other  than  pounds.  You  must  also  enter 
the  values  as  whole  numbers.  Numbers  following  a 
dedmal  point  are  not  acceptable. 

Releases  to  the  environment  include  emissions  to  the  air, 
discharges  to  surface  waters,  and  on-site  releases  to  land 
and  underground  injection  wells.  If  you  have  no  releases 
to  a  particular  media  (e.g.,  stack  air),  you  must  check  the 
"N  A"  box  or  enter  zero;  do  not  leave  any  part  of  Section 
5  blank.  Check  the  box  on  the  last  line  of  this  section  if  you 
use  the  additional  space  for  Section  53  on  page  5  of  the 
Form. 

You  are  not  required  to  count,  as  a  release,  qu<mtities  of 
a  toxic  chemical  that  are  lost  due  to  natural  weatheringor 
corrosion,  normal /natural  degradation  of  a  product,  or 
rK)rmal  migration  of  a  toxic  chemical  from  a  product  For 
example,  amounts  of  a  listed  toxic  chemical  that  migrate 
from  plastic  products  in  storage  do  not  have  to  be 
counted  in  estimates  of  releases  of  that  toxic  chemical 
from  the  fadlity.  Also,  amounts  of  listed  metal  com- 
pounds (e.g.,  copper  compounds)  that  are  lost  due  to 
normal  corrosion  of  process  equipment  do  not  have  to  be 
considered  as  releases  of  copper  compounds  from  the 
fadlity. 

All  releases  of  the  toxic  chemical  to  the  air  must  be 
dassified  as  either  a  point  or  non-point  emission,  and 
induded  in  the  total  quantity  reported  for  these  releases 
in  Sections  5.1  and  52.  Instructions  for  columns  A,  B,  and 
C  follow  the  discussions  of  Sections  5.1  through  55. 

5.1         Fugitive  or  Ngn-Point  Air  Emissions 

Report  the  total  of  all  releases  of  the  toxic  chemical  to  the 
air  that  are  not  released  through  stacks,  vents,  ducts, 
pipes,  orany  other  confined  air  stream.  You  must  indude 
(1)  fugitive  equipment  leaks  from  valves,  pump  seals, 
flanges,  compressors,  sampling  connections,  of)en-ended 
lines,  etc.;  (2)  evaporative  losses  from  surface  impound- 
ments and  spills;  (3)  releases  from  building  ventilation 
systems;  and  (4)  any  other  fugitive  or  non-point  air 
emissions.  Engineering  estimates  and  mass  balance 
calculations  (using  purdiase  records,  inventories,  engi- 
neering kxwwiedge  or  process  specifications  of  the  quan- 
tity of  the  toxic  chemical  entering  product,  hazardous 
waste  manifests,  or  monitoring  records)  may  be  useful  in 
estimating  fugitive  emissions. 
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5^         Stack  or  Point  Air  Emissions 

Report  the  total  dF  all  releases  of  tiie  toxic  chemical  to  the 
air  tfwt  occur  thrc  ugh  stacks,  vents,  ducts,  pipes,  or  other 
confined  air  streims.  You  must  include  storage  tank 
emissions.  Air  releases  from  air  pdlution  control  equip- 
ment would  gen^Uy  fall  in  diis  category.  Monitoring 
data,  engineerin|  estimates,  and  mass  balance  calcula- 
tions may  help  yt>u  to  complete  this  section. 

^. 

53         Discharges  to  Receiving  Streams  or  Water 
Bodies 


In  Section  53  you 


are  to  enter  the  name(s)  of  the  stream(s) 
or  water  bodyfies)  to  which  your  facility  directly  dis- 
charges the  toxic  chemical  on  which  you  are  reporting.  A 
totalof  three spa(^  are  provided; however,otiier  streams 
or  water  bodies  to  which  the  toxic  diemical  is  discharged 
can  be  reported  In  the  additional  spaces  for  Section  53 
found  on  page  II  of  Form  R.  Enter  the  name  of  each 
receiving  stream  or  surface  water  body  to  which  the  toxic 
chemical  being  fleported  is  directly  discharged.  Report 
the  name  of  the  receiving  stream  or  water  body  as  it 
appears  on  the  NIPDES  permit  for  the  facility.  If  die 
stream  b  not  cohered  by  a  permit  enter  the  name  of  die 
off-site  stream  or  water  body  by  which  it  is  publicly 
known.  Do  not  Ust  a  series  of  streams  throu^  which  the 
toxic  chemical  ^ows.  Be  sure  to  include  the  receiving 
stream(s)  or  waiter  body(ies)  that  receive  stonnwater 
runoff  from  youj  facility.  Do  not  enter  names  of  streams 
towhich  off-site  freatmentplants  discharge.  Enter  "NA" 
in  Section  53.1.  if  you  do  not  discharge  the  listed  toxic 
chemical  to  surf  ice  water  bodies. 

Enter  the  total  lannual  amount  of  die  toxic  chemical 
released  from  all  discharge  points  at  the  facility  to  each 
receiving  streani  or  water  body.  Indudepnxjess  outfalls 
such  as  pipes  and  open  benches,  releases  from  on-site 
wastewater  treatment  systems,  and  the  contribution  from 
stonnwater  rui|>£f,  if  applicable  (see  instructions  for 
column  C  below).  Cto  not  include  discharges  to  a  POTW 
or  other  off-site  wastewater  treatment  facilities  in  this 
section.  These  off-site  transfers  must  be  reported  in  Part 
n.  Section  6  of  itorm  R. 

Wastewater  analyses  and  flowmeter  data  may  provide 
die  quantities  wu  will  need  io  coai^>lete  this  section. 

Discharges  of  listed  adds  (e.g.,  hydrogen  fluoride;  hy- 
drogen chloride;  nitric  add;  phosphoric  add;  and  sulfu- 
ric add)  may  be  reported  as  zero  if  the  discharges  have 
been  neutralized  to  pH6or  above.  If  wastewater  contain- 
ing a  listed  min  »ral  add  is  discharged  below  pH  6,  then 
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releases  of  tfiemineral  add  mustbe  reported.  In  this  case, 
pH  measurements  may  be  used  to  estimate  the  amount 
of  mineral  acid  released. 

If  you  must  report  more  than  three  discharges  to  receiv- 
ing streams  or  water  bodies,  dieck  die  box  at  the  bottom 
of  page  4  and  enter  the  additional  information  on  die 
foUowing  page,  in  Section  53,  Additional  Information  on 
Releases  of  the  Toxic  Chemical  to  the  Environment  On- 
ate.  In  Section  53  on  page  5,  blanks  in  die  data  elements 
are  provided  so  you  may  continue  die  numeration  you 
began  on  page  4. 

5.4         Underground  Injection  On-Site 

Enter  the  total  annual  amount  of  the  toxic  chemical  tfiat 
was  injected  into  all  wells,  including  Class  1  wells,  at  die 
facility.  Chemical  analyses,  injection  rate  meters,  and 
RCRA  Hazardous  Waste  Generators  Reports  are  good 
sources  for  obtaining  data  diat  will  be  useful  in  complet- 
ing tfiis  section.  Check  die  Not  AppUcable  "NA"  box  in 
Section  5 .4  if  you  do  not  inject  die  reported  toxic  diemical 

into  underground  wells. 

S3         Rdeases  to  Land  On-Site 

Four  predefined  subcategories  for  reporting  quantities 
released  to  land  within  the  boundaries  of  die  facility  are 
provided.  Do  not  report  land  disposal  at  off-site  loca- 
tions in  this  section-  Acddent  histories  and  spill  records 
may  be  useful  (e.g.,  release  notification  repwts  required 
under  Section  304  of  EPCRA  and  acddent  histories 
required  under  Section  112(r)(7){B)(u)  of  tiie  Qean  Air 
Act). 

5.5.1  Landfill  —Typically,  die  ultimate  disposal  mediod 
for  solid  wastes  is  landfiUing.  Leaks  from  landfills  need 
not  be  reported  as  a  release  because  the  amount  of  the 
toxk  chemical  in  the  landfill  has  already  been  reported  as 

a  release. 

5S.2  Land  treatment/application  fanning— Land  treat- 
ment b  a  disposal  method  in  which  a  waste  containing  a 
listed  toxic  chemical  is  applied  onto  or  incorporated  into 
soiL  While  tiiis  disposal  mediod  is  considered  a  release 
to  land,  any  volatilization  of  listed  toxic  chemicals  into 
ti«  air  occurring  during  ti«  disposal  operation  must  be 
induded  in  die  total  fugitive  air  releases  reported  in  Part 
n.  Section  5.1  of  Form  R- 

5.53  Surface  impoimdment — A  surface  impoundment 

is  a  natural  topographic  depression,  man-made  excava- 
tion, or  diked  area  formed  primarily  of  earthen  materials 


Federal  Register  /  Vol.  57.  No.  102  /  Wednesday.  May  27. 1992  /  Notices 


22363 


(although  some  may  be  lined  with  man-made  materials), 
"which  is  designed  to  hold  an  accumuJation  of  liquid 
wastes  or  wastes  containing  free  liquids.  Examples  of 
surface  impoundments  are  holding,  settling,  storage, 
and  elevation  pits;  ponds;  arul  lagoons.  If  the  pit,  pond, 
or  lagoon  is  intended  for  storage  or  holding  without 
discharge,  it  would  be  considered  to  be  a  surface  im- 
poundment used  as  a  final  dispostil  method. 

Quantities  of  the  toxic  chenucal  released  to  surface  im- 
poundments that  are  used  merely  as  part  of  a  wastewater 
treatment  process  generally  must  not  be  reported  in  this 
section.  However,  if  tfie  impoundment  accumulates 
sludges  containing  the  toxic  chemical,  you  must  include 
an  estimate  in  this  section  unless  the  sludgesare  removed 
and  otherwise  disposed  (in  which  case  they  should  be 
reported  under  the  appropriate  section  of  the  form).  For 
the  purposes  of  this  reporting,  storage  tanks  are  not 
considered  to  be  a  type  of  disposal  and  are  not  to  be 
reported  in  this  section  of  Form  R. 

5^.4  Other  disposal  —  Includes  any  amount  of  a  listed 
toxic  chemical  released  to  land  that  does  not  fit  the 
categories  of  landfills,  land  treatment,  or  surface  im- 
poundment. This  other  disposal  would  include  any 
spills  or  leaks  of  listed  toxic  chemicals  to  land.  For 
example,  2,000  poimds  of  benzene  leaks  from  a  under- 
ground pipeline  into  the  land  at  a  facility.  Because  the 
pipe  was  only  a  few  feet  from  the  surface  at  the  erupt 
point,  30  percent  of  the  benzene  evaporates  into  the  air. 
The  600  pounds  released  to  the  air  would  be  reported  as 
a  fugitive  air  release  (Part  II,  Section  5.1 )  and  the  remain- 
ing 1,400  pounds  would  be  reported  as  a  release  to  land, 
other  disposal  (Part  11,  Section  55.4). 

S.CoIumn  A      Total  Release 

Only  on-site  releases  of  the  toxic  chemical  to  the  environ- 
ment for  the  calendar  year  are  to  be  reported  in  this 
section  of  Form  R.  The  total  releases  from  your  facility  do 
not  include  transfers  or  shipments  of  the  toxic  diemical 
from  your  facility  for  sale  or  distribution  in  commerce,  or 
of  wastes  to  other  facilities  for  waste  treatment  recy- 
cling, disposal,  or  energy  recoveiy  (see  Part  11,  Section  6 
of  these  Instructions).  Both  routine  releases,  such  as 
fugitive  air  emissiorw,  and  accidental  or  non-routine 
releases,  sudi  as  chemical  spills,  must  be  included  in  your 
estimate  of  tfie  quantity  released.  EPA  requires  no  more 
than  two  significant  digits  when  reporting  releases  (e.g., 
7,521  pounds  would  be  reported  as  7,500  pounds). 

Releases  of  Less  Than  1,000  Pounds.  For  total  annual 
releases  or  off-site  transfers  of  a  toxic  chemical  from  the 


facility  of  less  than  1,000  pounds,  the  amount  may  be 
reported  either  as  an  estimateor  by  using  ttie  range  codes 
that  have  been  developed.  The  reporting  range  codes  to 
be  used  are: 


Code 
A 
B 
C 


Rflnge  (pounds) 
1-10 

11-499 
500-999 


Do  not  enter  a  range  code  and  an  estimate  in  the  same  box 
in  column  A.  Tofal  annual  releases  or  off-site  transfers  of 
a  toxic  chemical  from  the  facility  of  less  than  1  pound  may 
be  reported  in  one  of  several  ways.  You  should  round  the 
value  to  the  nearest  pound.  If  the  estimate  is  05  pounds 
or  greater,  you  should  either  enter  the  range  code  "A"  for 
"1-10"  or  enter  "1"  in  column  A.  If  the  release  is  less  than 
05  pounds,  you  may  round  to  zero  and  enter  "(T  in 
column  A. 

Note  that  total  annual  releases  of  less  than  05  pounds 
from  the  processing  or  otherwise  use  of  an  article  main- 
fain  the  article  sfatus  of  that  item.  Thus,  if  the  only 
releases  you  have  are  from  processing  an  article,  and 
such  releases  are  less  tfun  05  pounds  per  year,  you  are 
rK)t  required  to  submit  a  report  for  that  toxic  chemical. 
The  05-pourKl  release  determination  does  rrot  apply  to 
just  a  single  article.  It  applies  to  the  cumulative  releases 
from  die  processing  or  otherwise  use  of  the  same  type  of 
article  (e.g.,  sheet  mefal  or  plastic  film)  that  occurs  over 
the  course  of  the  calendar  year. 

Zero  Releases.  If  you  have  no  releases  of  a  toxic  chenucal 
to  a  particular  medium,  report  eitfier  N  A,  not  applicable, 
or  0,  as  appropriate.  Report  NA  only  when  there  is  no 
possibility  a  release  could  have  occurred  to  a  specific 
media  or  off-site  location.  If  a  release  to  a  specific  media 
or  off-site  location  could  have  occurred,  but  either  did 
not  occur  or  the  annual  aggregate  release  was  less  than 
05  pounds,  report  zero.  However,  if  you  report  zero 
releases,  a  basis  of  estimate  must  be  provided  in  colunui 
B. 

For  example,  if  hydrodiloric  add  is  involved  in  the 
facility's  processing  activities  but  the  facility  neutralizes 
the  wastes  to  a  pH  of  6  or  above,  then  die  facility  reports 
a  0  release  for  the  toxic  chemical.  If  the  facility  has  no 
underground  injection  well,  "NA"  would  be  written  in 
Part  I,  Section  4.10  and  checked  in  Part  11,  Section  5.4  of 
Form  R.  Also,  if  the  facility  does  not  landfill  the  addic 
waste,  N  A  would  be  checked  in  Part  II,  Section  55.1  of 
Form  R. 
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Release*  of  1J009  Pounds  or  More,  For  releases  to  any 
medium  that  amount  to  \J000  pounds  or  more  for  the 
year,  you  must  provide  an  estimate  in  pounds  per  year  in 

column  A.  Any  Estimate  provided  in  column  A  sIkmiM 


more  timn  two  significant  figures.  This 
be  in  mA^ole  rMin*ers.    Do  not  use 


be  reported  to  no 
estimate  should 
decimal  points. 

Calodadng  Rel  sases.  To  provide  the  release  informa- 
tion required  in  rolumn  A  in  this  section,  you  must  use 
all  readily  avaibWe  data  finduding  relevant  monitoring 
data  and  emissions  measurements)  collected  at  your 
facility  to  meet  cW^- regulatory  requirements  or  as  part 
of  routine  plant  operations,  to  the  extent  you  have  such 
data  for  the  toxic  chemical. 

When  relevant  inonitoring  data  or  emission  measure- 
ments are  not  rrtidily  available,  reasonable  estimates  of 
die  amounts  released  must  be  made  using  published 
emission  factori  material  balance  calculations,  or  engi- 
neering cakmlaaons.  You  may  not  use  emissioo  factors 
or  calculatioos  to  estimate  releases  if  more  accurate  data 
are  available.    I 

No  additional  n^toring  or  measurement  of  the  quan- 
tities or  concen^tions  o(F  any  toxic  chemfcal  released 
into  the  envirownent  or  of  the  frequency  of  sud\  re- 
leases, beyond  that  which  is  required  under  other  provi- 
sions of  law  or  regulation  or  as  part  erf  routine  plant 
operations,  is  rs^iiired  for  ttie  purpose  of  completing 
Form  R. 

You  must  estimate,  as  accurately  as  possible,  Ihequantity 
(in  pounds)  of  tfie  toxic  chemical  or  d^emical  category 
that  is  rdeased  jjnnually  to  each  environmental  medium. 
Include  only  thje  quantity  of  the  toxic  chemical  in  this 
estimate.  Ifthettncicchemicalpresentatyourfadnty  was 
part  of  a  mixtufe  or  trade  name  product,  calculate  only 
the  releases  offce  toxic  chenucal,  not  the  odter  compo- 
nents ofthemiiture  or  trade  name  product  Ifyouare 
only  aWe  to  estimate  the  releases  of  the  mbcture  or  trade 
name  product  as  a  whole,  you  must  assume  that  the 
releaseof  the  tt^ic  chemical  is  proportionalto  its  concen- 
tration in  the  mjxture  or  trade  name  product  See  Part  40, 
Section  37230^)  of  the  Code  of  Federal  Regulatkm  for 
further  information  on  how  to  calculate  the  concentra- 
tiwi  and  weight  of  die  toxic  chemical  in  the  mixture  or 
trade  name  pnkluct 


glycol  ediHS  or  all  chlorophenols)  and  report  die  aggre- 
gate amount  for  dut  toxic  chemical  category.  Do  not 

report  releases  of  ead\  individual  toxic  chemical  in  that 
category  separately.  Forexample,  if  your  facility  releases 
3J000  pounds  per  year  of  2-chlorophenot  4,000  pounds 
per  year  of  3<hlorophenoI,  and  4,000  pounds  per  year  of 

4-d\lorophenol  to  air  as  fugitive  emissions,  you  should 
report  diat  your  fadiity  releases  1 1 XMO  pounds  per  year 
of  dilorophenols  to  air  as  fugitive  enussions  in  Part  n. 
Section  5.L 

For  listed  toxic  chemicab  with  tf»e  qualifier  "solution," 
suchasammoniumnitrate,atconcenhationsof  1  percent 
(or  0.1  percent  in  d»e  case  of  a  cardiK^en)  or  greater,  the 
chemical  concentrations  must  be  factored  into  dweshoid 
and  release  adculations  because  thre^old  and  release 
amounts  relate  to  d«  amount  of  toxic  chemical  in  solu- 
tion, not  the  anKMint  of  solution. 

For  metal  compound  categories  (e.g.,  chromium  com- 
pounds),  report  releases  of  only  die  parent  metaL  For 
example,  a  user  of  various  inorganic  chromium  salts 
would  report  d^  total  chromium  released  regardless  of 
the  chemical  form  (e.g.,  as  die  original  salts,  chromium 
ion,  oxide)  and  exdude  any  contribution  to  mass  made 
by  other  spedes  m  die  molecule. 

5X>>luinn  B      Basis  of  Estimate 

For  each  rdeaseestimate,  you  are  required  to  indicated* 
prindpal  metiwd  used  to  determine  die  amount  of  re- 
leasereported.  You  wiU  enter  a  tetter  code  diat  identifies 
the  medxxl  ttiat  applies  to  die  largest  portion  of  die  total 

estimated  release  quantity. 
The  codes  are  as  follows: 


M- 


C- 


If  you  are  repdrting  a  toxic  chemical  category  listed  in 
Table  11  of  thei  instructions  rather  than  a  spedfic  toxic 
chemical,  you  must  combine  die  release  data  for  all 
chemicals  in  d  e  listed  toxic  chemical  category  (e.g.,  aU 
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Estimate  is  based  on  monitoring  data  or  mea- 
surements for  the  toxic  chemical  as  transferred 
to  an  off-site  facility. 

Estimate  is  based  on  mass  balance  calculations, 
such  as  calculation  of  die  amount  of  the  toxic 
diemical  in  wastes  entering  and  leaving  process 
equipment 

Estimate  is  t>ased  on  published  emission  factors, 
such  as  those  relating  releasequantitytotitrougjv 
put  or  eqiupment  type  (e.g.,  air  emission  fac- 
tors). 
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Examples:  Calculating  Releases 

Your  facilitydisposes  of  14,000  pounds  of  lead  chromate  (PbCr04.PbO)  in  an  on-site  landfill  and  transfers  16,000 
pounds  of  lead  selenite  (PbSe04)  to  an  off -site  land  disposal  facility.  You  would  therefore  be  submitting  three 
separate reportsonthefollowing:  lead cornpounds,seleniumcornpounds,andchronf\iumcornpounds.  However, 
the  quantities  you  would  be  reporting  would  be  the  pounds  of  "parent^  metal  being  released  or  transferred  off- 
site.  All  quantities  are  based  on  mass  balance  calculations  (See  Section  5.B  for  information  on  Basis  of  Estimate 
and  Section  6.C  for  waste  treatment  or  disposal  codes  and  information  on  transfers  of  toxic  chemicals  in  wastes). 
You  would  calculate  releases  of  lead,  chromium,  and  selenium  by  first  determining  the  percentage  by  weight  of 
these  metals  in  the  materials  you  use  as  follows: 


Lead  Chromate  (PbCrCW.PbO) 
Lead  2Pb- 


Chromate  1  Cr  • 


Molecular  weight 


54637 


Molecular  weight      =     207.2  x  2  =  414.4 
Molecular  wei^t      =     51.996 


Lead  dvomate  is  therefore  (%  by  wei^t) 


(414.4/54637)  =  75.85%  lead  and 
(51.9%/54637)  =  9.52%  chromium 


Lead  Selenite  (PbSe04) 
Lead  IPb 
Selenium  1  Se 
Lead  selenite  is  therefore  (%  by  weight) 


Molecular  weight     -     350.17 
Molecular  weigjht      =     207.2 
Molecular  weight      =     78.9^ 


(207.2/350.17)  =  59.17%  lead  and 
(78.%/350.17)  =  2255%  selenium. 

The  total  pounds  of  lead,  chromium,  and  selenium  released  or  transferred  from  your  facility  are  as  follows: 

Lead 

Release:  0.7585  x  14,000  =  10,619  pounds  from  lead  chromate  (round  to  1 1,800  pounds) 

Transfer  0.5917  x  16,000  =  9,467  pounds  from  lead  selenite  (round  to  9,500  pounds) 

Chromium 

Release:  0.0952  x  UfiOO  =  1333  pounds  from  lead  diromate  (round  to  1300  pounds) 

Selenium 

Transfer  02255  x  16,000  =  3,608  pounds  of  selenium  from  lead  round  to  3,600  pounds) 


> 
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Estimate  is  based  on  other  approaches  such  as 
engineering  calculations  (e.g.,  estimating  vola- 
tilizati  3n  using  published  mathematical  formu- 
las) or  best  engineering  judgment.  This  would 
friclud  'applying  an  estimated  removal  efficiency 
to  a  tr  eatment,  even  if  tfie  composition  of  ttie 
waste  before  treatment  was  fully  identified 
ttirouj  h  monitoring  data. 


For  example, 
reported  toxic 
data,  30  perc^t 
emission 
monitoring 


if  40  percent  of  stack  emissions  of  the 

chemical  were  derived  using  monitoring 

by  mass  balance,  and  30  percent  by 

factoH,  you  would  enter  the  code  letter  "M"  for 


If  die  monitor  ng  data,  mass  b;riance,  or  emission  factor 
used  to  estimate  the  release  i-s^ot  specific  to  the  toxic 
chemical  being  reported,  the  form  should  identify  the 
estimate  as  b«  sed  on  engineering  calculations  or  best 
engineering  judgment  / 


ttheq 


If  a  mass 
waste,  but 
waste  is  base^ 
"engineering 
estimate  of  thejq 


balaince  calculation  melds  the  flow  rate  of  a 

[uantity  of  reporttel  toxic  chemical  in  the 

on  solubility  daw,  report  "O"  because 

calculations"  were  used  as  the  basis  of 

[uantity  of  tfietoxi^chemical  in  the  waste. 


If  the  concentration 

measured 

the  waste  wa^ 

primary 

though  a 

estimate, 

monitoring 

of  the  waste. 


\ 


of  the  toxic  cheriycal  in  the  waste  was 

by  ihonitoring  equipmenta>»d  the  flow  rate  of 

determined  by  mass  balance,  then  the 

basisjof  the  estimate  is  "monitoqng"  (M).  Even 

mass  balance  calculation  also  conmlH^ted  to  the 

should  be  indicated^ecause 

was  used  to  estimate  the  concemration 


m<  initoring" 


;d<  ta' 


S.Column  C       Percent  From  Stormwater 

This  column  relates  only  to  Section  53  —  discharges  to 
receiving  streams  or  water  bodies.  If  your  facility  has 
monitoring  date  on  the  amount  of  die  toxic  chemical  in 
stormwater  runoff  (including  unchanneled  runofO,  you 
must  include  that  quantity  of  the  toxic  chemical  in  your 
water  release  in  column  A  and  indicate  the  percentage  of 
the  tofal  quantity  (by  wei^t)  of  the  toxic  chenucal 
contributed  by  stormwater  in  column  C  (Section  53Q. 

If  your  facility  has  monitoring  data  on  the  toxic  chemical 
and  an  estimate  of  flow  rate,  you  must  use  this  data  to 
determine  the  percent  stormwater. 

If  you  have  monitored  stormwater  but  did  not  detect  tfie 
toxic  chemical,  enter  zero  (0)  in  column  C.  If  your  facility 
has  no  stormwater  monitoring  data  for  d\e  chemical, 
enter  not  applicable,  "NA,"  in  this  space  on  the  form. 

If  your  facility  does  not  have  periodic  measurements  of 
stormwater  releases  of  the  toxic  chemical,  but  has  sub- 
nutted  chemical-specific  monitoring  data  in  permit  ap- 
plications, then  tfiese  data  must  be  used  to  calculate  the 
percent  contribution  from  stormwater.  Rates  of  flow  can 
be  estimated  by  multiplying  the  annual  amount  of  rain- 
fall by  the  land  area  of  die  facility  and  dien  multiplying 
diat  figure  by  the  runoff  coefficient.  The  runoff  coeffi- 
cient represents  die  fraction  of  rainfall  tiiat  does  not  seep 
into  die  ground  but  runs  off  as  stormwater.  The  runoff 
coefficient  is  directly  related  to  how  the  land  in  the 
drainage  area  is  used.  (See  fable  below.) 

np<irriprion  of  I  J^nd  Area  RllPOff  CfieffJdent 


Mass  balance  Q  should  only  be  indicated  if  it  is  directly 
used  to  calculate  the  mass  (weight)  of  toxic  chemical 
released.  Mciiitoring  dafa  should  be  indicated  as  the 
basis  of  estimite  only  if  the  toxic  chemical  concentration 
is  measured  irt  the  waste  being  released  into  the  environ- 
ment Monil  oring  dafa  should  not  be  indicated,  for 
example,  if  th<  i  monitoring  dafa  relates  to  a  concentration 
of  the  toxic  ch  emical  in  other  process  streams  within  the 
facility. 


mportani  to  realize  that  the  accuracy  and  proficiency 

estifnation  will  improve  over  time.  However, 

not  required  to  use  new  emission  factors 

techniques  to  revise  previous  Form  R 


Itisi 

of  release 

submitters 

or  estimatior 

submissions. 


ar; 


Business 

Downtown  areas 

Neighborhood  areas 
Industrial 

Light  ju^as 

Heavy  areas 
Railroad  yard  areas 
Unimproved  areas 
Streets 

Asphaltic 

Concrete 

Brick 

Drives  and  walks 
Roofs 
Lawns:  Sandy  Soil 

Flat,  2% 

Average,  2-7% 

Steep,  7% 


0.70-0.95 
0.50-0.70 

0.50-0.80 
0.60-0.90 
0.20-0.40 
0.10-0.30 

0.70-0.95 
0.80-0.95 
0.70-0.85 
0.70-0.85 
0.75-0.95 

0.05-0.10 
0.10-0.15 
0.15-0.2O 
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Example  9:  Releases  from  Stonn water 

Your  stormwater  monitoring  data  shows  that  the  average  concaitration  of  zinc  in  the  stormwater  runoff  from 
your  fecility  froma  biocidecontaininga  zinc  compound  is  1.4  milligrams  per  liter,and  the  toUl  annual  stormwater 
discharge  from  the  fadUty  is  7.527  million  gallons.  The  total  amount  of  zinc  discharged  to  surface  water  through 
the  plant  wastewater  discharge  (non-stormwater)  is  250  pounds  per  year.  The  total  amount  of  zinc  discharged 
with  stormwater  is: 

(7J527fiO0  gaUons  stormwater)  x  (3785  liters/gallon)  =  28,489^95  liters  stormwater 

(28,489,695  liters  stormwater)  X  (1.4  mg.  zinc/liter)  =  39,885.6  grams  zinc  =  88  pounds  zinc 

The  total  amount  of  zinc  discharged  from  all  sources  of  your  fadlity  is: 

250  pounds  zinc  from  wastewater  discharge  '■ 

■t-  88  pounds  zinc  from  stormwafer  runoff 
338  pounds  zinc  total  water  discharge 

f  Round  to  340  pounds  of  zinc  on  Form  R. 

The  percentage  of  zinc  discharged  through  stormwater  is: 

88/338x100  =  26% 


LawTis:  Heavy  Soil 
Flat,  2% 
Average,  2-7% 
Steep,  7% 


0.13-0.17 
0.18^.22 
025-035 


Choose  the  most  appropriate  runoff  coeffident  for  your 
site  or  calculate  a  wei^ted-average  coeffident,  which 
takes  into  account  different  types  of  land  use  at  your 
fadlity: 

Weighted-average  runoff  coeffident  = 
(Area  1  %  of  total)(Cl)  +  (Area  2  %  of  total)(C2)  + 
(Area  3  %  of  totaI)(C3)  +  ...  +  (Area  i  %  of  total)(Ci) 

where  Ci  =        runoff  coefficient  for  a  spedfic 
land  use  of  Area  i. 

Section  6  Transfers  of  the  Toxic  Chemical  in 

Wastes  to  Off-Site  Locations 

You  must  report  in  this  section  the  total  annual  quantity 
of  tiie  toxic  chemical  in  wastes  sent  to  any  off-site  facility 
for  the  purposes  of  waste  treatment,  disposal,  recyding, 
or  energy  recovery.  Note  that  beginning  with  reporting 
year  1991,  off-site  transfers  for  the  purposes  of  recy- 
ding and  energy  recovery  are  required  to  be  reported. 
Report  the  total  amount  of  ttte  toxic  chemical  transferred 
off-site  after  any  on-site  waste  treatment,  recyding,  or 


removal  is  completed.  Do  not  report  transfers  of  listed 
mineral  adds  if  they  have  been  neutralized  to  a  pH  of  6 
or  above  prior  to  discharge  to  a  Publicly  Owned  Treat; 
ment  Works  (POTW). 

If  you  do  not  discharge  wastewater  containing  the  re- 
ported toxic  chemical  to  a  POTW,  enter  not  applicable, 
N  A,  in  the  box  for  the  POTW 's  name  in  Section  6.1  .B._.  If 
you  do  not  ship  or  transfer  wastes  containing  the  re- 
ported toxic  chemical  to  other  off-site  locations,  en  ter  not 
applicable,  NA,  in  the  box  for  the  off -site  location's  EPA 
Identification  Number  in  Section  6.2._. 

Importanh  Beginning  with  the  1991  reporting  year,  you 
must  number  the  boxes  for  reporting  tfie  information  for 
each  POTW  or  other  off-site  location  in  Sections  6.1  and 
62.  In  the  upper  left  hand  comer  of  each  box,  the  sec  tion 

number  is  eitt>er  6.1. B._  or  62._. 

If  you  report  a  transfer  of  the  listed  toxic  chemical  to  one 
or  more  POTW,  number  the  boxes  in  Secfion  6.1  B  as 
6.1  .B.L  6.1 3Z  etc.  If  you  transfer  the  listed  toxic  chemi- 
cal to  more  than  two  POTWs,  photocopy  page  5  of  Form 
R  as  many  times  as  necessary  and  then  number  the  boxes 
consecutively  for  each  POTW.  At  the  bottom  of  page  5 
you  will  find  ix^tructions  for  indicating  tt>e  total  number 
of  page  5s  that  you  are  submitting  as  part  of  Form  R,  as 
well  as  indicating  ttie  sequence  of  those  pages.    For 
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Your  facility 
snowfall)  of 
of  snow  is  eqiiivalent 
meters  or  13' 
streets,  and  40 


s  located  in  a  semi-arid  region  of  the  United  States  which  has  an  annual  precipitation  (including 

inches  of  rain.  (Snowfall  should  be  converted  to  the  equivalent  inches  of  rain;  assume  one  foot 

.  i^alent  to  one  inch  of  rain.)  The  total  area  covered  by  your  facility  is  42  acres  (about  170,000  square 

;9^20  square  feet).  The  area  of  your  facility  is  50  percent  unimproved  area,  10  percent  asphaltic 

percent  concrete  pavement. 


Tlie  total  stor  inw.ater  runoff  from  your  facility  is  tfierefore  calculated  as  follows: 


av  ?rage 


Weighted 
(Rainfall)  x 

(1 
Total  stormWater 


Example  10:  Stormwater  Runoff 


Land  Use 

Unimproved  area 
Asphaltic  streets 
Concrete  pavement 


Runoff 
%  Total  Area     Coefficient 


50 
10 
40 


0.20 
0.85 
0.90 


(lind 
fo<it) 


runoff  coefficient  =  (50%)  x  (020)  +  (10%)  x  (0.85)  -t-  (40%)  x  (0.90)  =  0545 
area)  x  (conversion  factor)  x  (runoff  coefficient)  =  stormwater  runoff 
X  (1,829,520  fh)  x  (7.48  gal/fb)  x  (0545)  =  7,458^^1  gallons/year  ' 
runoff  =  7.45  million  gallons/year 


example,  your  adlity  transfers  the  reported  toxic  chemi- 
cal in  wastewa  ters  to  three  POTWs.  You  would  photo- 
copy page  5  or  ce,  indicate  at  the  bottom  of  each  page  5 
that  there  are  a  total  of  two  page  5s  and  then  indicate  the 
first  and  seconi  I  page  5.  The  boxes  for  the  two  POTWs  on 
the  first  page  3  would  be  numbered  6.1. B.l  and  6.1. B2, 
while  the  box  for  the  third  POTW  on  tf\e  second  page  5 
would  be  num  t>ered  6.1. B .2. 


paj;e 


If  you  report  a 
or  more  other 
Section  62  as 
toxic  chemical 
photocopy 
and 

location.  At 
tions  for 
are  submitting 
sequence  of 
transfers  the 
site  locations 
cate  at  the 
two  page  6s 
6 

6  would  be 
the  third  off 
numbered  6212. 


ransfer  of  the  listed  toxic  chemical  to  one 

off-site  locations,  number  the  boxes  in 

)2.L  62X  etc.  If  you  transfer  the  listed 

to  more  dian  two  other  off-site  locations, 

6  of  Form  R  as  many  times  as  necessary 

then  number  tfie  boxes  consecutively  for  each  off-site 

bottom  of  page  6  you  will  find  instruc- 

indic^ting  the  total  number  of  page  6s  that  you 

as  part  of  Form  R  as  well  as  indicating  the 

pages.    For  example,  your  facility 

reported  toxic  chenxical  to  three  other  off- 

You  would  photocopy  page  6  once,  indi- 

bot^om  of  each  page  6  that  tfiere  are  a  total  of 

then  indicate  the  first  and  second  page 

The  boxes  fdr  the  two  off-site  loca  tions  on  the  first  page 

niimbered  62.1  and  62.2L  while  the  box  for 

location  on  the  second  page  6  would  be 


6.1         Discharges  to  Publicly  Owned  Treatment 
Works  (POTW) 

In  Section  6.1. A,  estimate  ttie  quantity  of  the  reported 
toxic  dnemical  transferred  to  all  POTWs  and  the  basis 
upon  which  the  estimate  was  made.  In  Section  6.1. B, 
enter  the  name  and  address  for  each  POTW  to  which  your 
facility  disdiarges  wastewater  confaining  tfie  reported 
toxic  chemical. 

If  you  do  not  discharge  wastewater  confaining  the  re- 
ported toxic  chemical  to  a  POTW,  enter  not  applicable, 
NA,  in  the  box  for  the  POTW's  name  in  Section  6.1. B._. 

6.1A.1  Total  Transfers 

Enter  the  total  amount,  in  pounds,  of  the  reported  toxic 
chemical  thatis  confained  in  the  wastewaters  transferred 
to  all  POTWs.  Do  not  enter  the  tofal  poundage  of  the 
wastewaters.  If  the  total  amount  transferred  is  less  than 
1,000  pounds,  you  may  report  a  range  by  entering  the 
appropriate  range  code.  The  following  reporting  range 
codes  are  to  be  used: 


site! 
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02d£  Rpporting  Range  Cm  pounds^ 

A  1-10 

B  11-499 

C  500-99 

6.1A.2  Basis  of  Estimate 

You  must  identify  the  basis  for  your  estimate  of  the  total 
quantity  of  the  reported  toxic  (±iemical  in  the  wastewa- 
ters transferred  to  all  POTWs.  Enter  one  of  the  following 
letter  codes  that  applies  to  tfie  method  by  which  the 
largest  percentage  of  tfie  estimate  was  derived. 

M-  Estimate  is  based  on  monitoring  data  or  mea- 
surements for  the  toxic  chemical  as  transferred 
to  an  off-site  facility. 

C  -  Estimate  is  based  on  mass  balance  calculations, 
such  as  calculation  of  die  amount  of  &\e  toxic 
chemical  in  streams  entering  and  leaving  pro- 
cess equipment. 

E  -  Estimate  is  based  on  published  emission  factors, 
such  as  diose  relating  release  quantity  to  through- 
put or  equipment  type  (e.g.,  air  emission  fac- 
tors). 

O-  Estimate  is  based  on  other  approaches  such  as 
engineering  calculations  (e.g.,  estimating  vola- 
tilization using  published  mathematical  formu- 
las) or  best  engineering  judgment.  This  would 
indudeapplying  an  estimated  removal  efficiency 
to  a  waste  stream,  even  if  the  composition  of  the 
stream  before  treatment  was  fully  identified 
through  monitoring  data. 

If  you  transfer  a  toxic  chemical  to  mcM^  than  one  POTW, 
you  should  report  the  basis  of  estimate  that  was  used  to 
determine  the  largest  percentage  of  the  toxic  chemical 
that  was  transferred. 


€2 


Transfers  to  Other  Off-Site  Locations 


In  Section  62,  enter  the  EPA  Identification  Number, 
name,  and  address  for  each  off-site  location  to  which 
your  facility  ships  or  transfers  wastes  containing  the 
reported  toxic  diemical  for  the  purposes  of  waste  treat- 
ment, disposal,  recycling,  or  energy  recovery.  Also 
estimate  tfie  quantity  of  die  reported  toxic  chemical 
transferred  and  the  basis  upon  which  the  estimate  was 
made.  If  appropriate,  youmustreportmultiple  activities 
(up  to  four)  for  eadi  off-site  location.  For  example,  if  your 
fodlity  sends  a  reported  toxic  chemical  in  wastes  to  an 


off-site  location  where  some  of  the  toxic  chemical  is  to  be 
recycled  while  the  remainder  of  the  quantity  transferred 
is  to  be  treated,  you  must  report  both  the  waste  treatment 
and  recycle  activities,  along  with  the  quantity  associated 
with  each  activity. 

If  you  do  not  ship  or  transfer  wastes  containing  the 
reported  toxic  chemical  to  other  off-site  locations,  enter 
rK)t  applicable,  NA,  in  die  box  for  tiie  off-site  location's 
EPA  Identification  Number  in  Section  6.2._.  The  EPA 
Identification  Number  (defined  in  40  CFR  260.10  and 
therefore  commonly  referred  to  as  the  RCRA  ID  Num- 
ber) may  be  found  on  the  Uniform  Hazardous  Waste 
Marufest,  which  is  required  by  RCRA  regulations.  If  you 
ship  or  transfer  wastes  containing  a  toxic  chemical  and 
tiie  off-site  location  does  not  have  an  EPA  Identification 
Number  (e.g.,  it  does  not  accept  RCRA  hazardous  wastes 
or  the  wastes  in  question  are  not  classified  as  hzizardous), 
enter  NA  in  the  box  for  the  off-site  location  EPA  Identi- 
fication Number.  If  you  ship  or  transfer  the  reported 
toxic  chemical  in  wastes  to  another  country,  enter  the 
Federal  Information  Processing  Standards  (PIPS)  code 
for  that  country  in  the  county  field  of  the  address  for  the 
off-site  facility.  The  most  commonly  used  PIPS  codes  are 
listed  below. 

The  following  is  an  abridged  list  of  countires  to  which  a 
VS.  facility  migjit  ship  a  listed  toxic  chemical.  For  a 
complete  listing  of  FIPS  codes,  consult  your  local  library. 

Code 


Argentina 

Belgium 

Bolivia 

AR 

BE 

,     BL 

Brazil 

BR 

Canada 

CA 

ChUe 

CI 

Columbia 

CO 

Costa  Rica 

CS 

Cuba 

CU 

Ecuador 

EC 

El  Salvador 

ES 

France 

FR 

Guatemala 

GT 

Honduras 

HO 

Ireland 

£1 

Italy 
Mexico 

IT 

MX 

Nicaragua 
Panama 

NU 
PM 

Paraguay 
Peru 

PA 
PE 
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Country  Code 

Portugal  PO 

Puerto  Rko  RQ 

Spain  SP 

Switzerland  SZ 
United  Kingd  >m        UK 

Uruguay  UY 

Venezuela  VE 


You  must  distir  guish  between  incineration,  which  b 
always  consideied  waste  treatment,  and  combustion 
where  energy  is  ictually  recovered.  When  the  reported 
toxic  chemical  ha  s  a  significant  heat  of  combustion  value, 
and  is  transferred  to  an  off-site  location  for  combustion 
in  an  industrial  I  iln,  furnace,  or  boiler,  report  the  quan- 
tity as  used  for  ir.e  purposes  of  energy  recovery.  How- 
ever, toxic  chemicals  with  Rttle  or  no  heat  of  combustion 
value  (e.g.,  memls,  chlorofluorocarbons)  must  be  re- 
ported as  treatei  I. 


6.2  column  A 


Total  Transfers 


-sit '. 


For  each  off-: 
pounds,  of  the 
waste  transferred 
poundage  of  the  waste, 
less  than  1,000 
entering  the 
reporting  ran; 


location,  enter  the  total  amount,  in 

oxic  chemical  that  is  contained  in  the 

to  that  location.  Do  not  enter  the  total 

If  the  total  amount  transferred  is 

pounds,  you  may  report  a  range  by 

apbropriale  range  code.    The  foOowing 

are  to  be  used: 


ge  codes ; 


Code 

A 

B 

C 


tie  I 


If  you  transfer 
facility  for 
report  those 
tion,  along  wi 
cal  associated 
facility  transfer; 
off-site  location 
poses  of  energ  r 
recovery  procei  s 
pounds.  These 
codes  must  be 
Figure  4  for  a 
off-site  locatior|s 
15,000  pounds 
activities  are 
site  location,  lis 
report  all  quan  ities 


Reporting  Range  fin  pounds^ 

1-10 

11-499 

500-999 


toxic  chemical  in  wastes  to  an  off-site 
distinct  and  multiple  purposes,  you  must 
activities  (up  to  four)  for  each  off-site  loca- 
^uantity  of  the  reported  toxic  chemi- 
vith  each  activity.  For  example,  your 
a  total  of  15,000  pounds  of  toluene  to  an 
that  will  use  5,000  pounds  for  the  pur- 
recovery,  enter  7,500  pounds  into  a 
I,  and  dispose  of  the  remaining  2,5(X) 
quantities  and  the  associated  activity 
eported  separately  in  Section  6.2.  (See 
h)  pothetical  Section  6.2  completed  for  two 
i,  one  of  which  receives  the  transfer  of 
toluene  as  detailed.)  If  more  than  four 
performed  on  distinct  quantities  at  the  off- 
the  predominant  four  activities  but  still 
sent  to  the  off-site  location. 


Do  not  doubleormultiplecountamounts  transferred  off- 
site.  For  example,  when  a  reported  toxic  chenucal  is  sent 
to  an  off-site  facility  for  sequential  activities  and  the 
specific  quantities  associated  with  each  activity  are  un- 
known, report  only  a  single  quantity  (the  total  quantity 
transferred  to  the  off-site  location)  along  with  a  single 
activity  code.  In  such  a  case,  report  *e  activity  applied 
tothemajority  of  the  reported  toxic  chemical  sent  off-site, 
not  the  ultimate  disposition  of  the  toxic  chemical  For 
example,  when  a  toxic  chemical  is  first  treated  and  then 
recovered  with  the  majority  of  the  toxic  chemical  being 
treated  and  orJy  a  fraction  subsequently  recovered, 
report  tfie  appropriate  waste  treatment  activity  along 
with  the  quantity. 

6.2  column  B     Basis  of  Estimate 

You  must  identify  the  basis  for  your  estimates  of  the 
quantities  of  the  reported  toxic  chemical  in  wastes  trans- 
ferred to  each  off-site  location.  Biter  one  of  the  following 

letter  codes  that  applies  to  ttie  mediod  by  which  the 
largest  percentage  of  the  estimate  was  derived. 

M  -  Estimate  is  based  on  nxmitoring  data  or  mea- 
surements for  tf>e  toxic  chemical  as  transferred 
to  an  off-site  facility. 

C  -  Estimate  is  based  on  mass  balance  calculations, 
such  as  calculation  of  the  amount  of  the  toxic 
diemical  in  wastes  altering  and  leaving  process 
equipR>ent 

E-  Estimate  is  based  on  published  emission  factors, 
such  as  those  relating  releasequantity  to  throu^ 
put  or  equipment  type  (e.g.,  air  emission  fac- 
tors), 

O  -  Estimate  is  based  on  other  approaches  sudi  as 
engineering  calculations  (e.g.,  estimating  vola- 
tilization using  published  mathenwtical  formu- 
las) or  best  engineering  judgment.  This  would 
include  applying  an  estimated  removal  efficiency 
to  a  treatment,  even  if  the  composition  of  the 
waste  before  treatment  was  fully  identified 
ttu-oug^  monitoring  data. 


(fl 


6.2  column  C     Type  of  Waste  Treatment/Disposal/ 
Recyding^ergy  Recoveiy 

Enter  one  of  the  following  codes  to  identify  die  type  of 
waste  treatment,  disposal,  recycling  or  energy  recovery 
methods  used  by  the  off-site  location  for  the  reported 
toxic  chemical.  You  must  use  more  than  one  line  and 
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Figure  4 
Hypothetical  Section  62  Completed  for  Two  Off-site  Locations 


SECTION  6^   TRANSFERS  TO  OTHER  OFF-SITE  LOCATIONS 
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This  off-site  location  receives  a  transfer  of  15,000  pounds  of  toluene  (as  discussed  earlier)  and  will  combust  5,000 
pounds  for  tiie  purposes  of  energy  recovery,  enter  7,500  pounds  into  a  recovery  process,  and  dispose  of  the  remaining 

2,500  pounds. 


SECTION  6.2   TRANSFERS  TO  OTHER  OFF-SITE  LOCATIONS 


0^.^^^   Qow^busticn.irnc:. 
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(MMroodt) 


4. 


C.Typa«IW«»Ti<Mm«n«I>«otav 
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This  off-site  location  receives  a  transfer  of  12,500  pounds  of  tetrachloroethylene  (perchloroediylene)  that  is  part  of 
a  waste  tfwt  is  combusted  for  Ae  purposes  of  energy  recovery  in  an  industrial  furnace.  Note  that  the  perchloroeth- 
ylene  is  reported  using  code  M54  to  indicate  that  it  is  combusted  in  an  energy  recovery  unit  but  it  does  not  contribute 

to  d^  heating  value  of  the  waste. 
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You  must  distin 
waste  treatment, 
order  for  you  to 
off-site  is  used 
not  for  waste 
heating  value 
mustbecombus 
industrial  b«iiler, 
reported  toxic 
an  energy  reco\ 
have  a  heating 
use  code  M54, 
indicate  that  the 


M56 
M92 


code  for  a  single  iLation  when  distinct  quantities  of  the  FnfTgy  ReOTVery 
reported  toxic  di  emical  are  subject  to  different  waste 
treatment,  dispos  d,  recycling,  or  energy  recovery  meth- 
ods. You  may  ha\  e  this  information  in  your  copy  of  EPA 
Form  SO,  Item  5  of  the  Annual /Biennial  Hazardous 
Waste  Treatment,  Storage,  and  Disposal  Report  (RCRA), 
or  in  your  invoice  5  from  the  waste  service(s)or  broker(s) 
receiving  your  wastes  for  the  purposes  of  waste  treat- 
ment, disposal,  riding,  or  energy  recovery 


Energy  Recovery 

Transfer  to  Waste  Broker— Energy  Recovery 


Section? 


On-Site  Waste  Treatment,  Energy 
Recoveiy  and  Recycling  Methods 


;uish  between  incineration,  which  is 

and  legitimate  energy  recovery.    In 

claim  thata  reported  toxic  chemical  sent 

fo  r  the  purposes  of  energy  recovery  and 

tre«  tment,  the  toxic  chemical  must  have  a 

hi|  ^  enough  to  sustain  combustion  arui 

ti  d  in  an  energy  recovery  unit  such  as  an 

umace,orkiln.  Inasituatiwiwherethe 

chi  mical  is  in  a  waste  that  is  combusted  in 

e  7  unit,  but  the  toxic  chemical  does  not 

va  ue  high  enough  to  sustain  combustion, 

In  ineration /Insignificant  Fuel  Value,  to 

toxic  chemical  was  incinerated  in  an 

i  t  but  did  not  contribute  to  tfw  heating 


You  must  report  in  this  section  the  methods  of  waste 
treatment  energy  recovery,  and  recyding  applied  to  the 
reported  toxicchemical  in  wastes  on-site.  Therearetfuee 
separate  sections  for  reporting  such  activities. 


energy  recovery  unit 

value  of  the  wasi  e  (see  Figure  4  for  an  example) 

Applicable  code  for  Part  D,  Section  62,  column  C  are: 

Pifiposal 

MIO  Storage  d)nly 

M71  Undergr  jund  Injection 

M72  Landfill  /Disposal  Surface  Impoundment 

M73  Land  Treatment 

M79  Other  L  nd  Disposal 

M94  Transfer]  to  Waste  Broker— Disposal 

Recycling 

M20  Solvents  /Organics  Recovery 

M24  Metals  rtecovery 

M26  Other  Rtuse  or  Recovery 

M28  Acid  Regeneration 

M93  Transfei  to  Waste  Broker— Recydmg 

Waste  Treatmert 


Section  7A        On-Site  Waste  Treatment  Methods 
andEffidency 

In  Section  7A,  you  must  provide  the  following  informa- 
tion if  you  treat  tfie  reported  toxic  chemical  on-site: 

(a)  tfw  general  waste  stream  types  containing  the 
toxic  chemical  being  reported; 

(b)  the  waste  treatment  n>ethod(s)  or  sequence  used 
on  all  waste  streams  containing  the  toxic  chemi- 
cal; 

(c)  the  range  of  concerrtration  of  the  toxic  chemical 

in  the  influent  to  the  waste  treatment  metfiod; 

(d)  the  effidencyofeach  waste  treatment  method  or 
waste  treatment  sequence  in  removing  the  toxic 
d\emical;and 

<e)  whether  the  waste  treatment  efficiency  figure 
was  based  on  actual  operating  data. 

Use  a  separate  line  in  Section  7A  for  each  general  waste 
stream  type.  Report  only  information  about  treatment  of 
waste  streams  at  your  facility,  not  information  about  off- 
site  waste  treatment. 

If  you  do  not  perform  on-site  treatment  of  waste  streams 
containing  tf»e  reported  toxic  chemical,  check  fte  Not 
Applicable  (NA)  box  at  the  top  of  Section  7A. 

7A  column  a     General  Waste  Stream 

For  each  waste  treatment  method,  indicate  the  type  of 
waste  stream  containing  the  toxic  chemical  that  is  treated. 
Enter  the  letter  code  that  corresponds  to  tfie  general 
waste  stream  type: 


M40  Solidific  jtion/Stabilization 

M50  Incinera  tion/Thermal  Treatment 

M54  Indneraltion/Insignificant  Fuel  Value    ' 

M61  Wastewater  Treatment  (Exduding  POTW) 

M69  Other  V  aste  Treatment 

M95  Transfei  to  Waste  Broker— Waste  Treatment 
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Gaseous  (gases,  vapors,  airborne  particulates) 

Wastewater  (aqueous  waste) 

Liquid  waste  streams  (non-aqueous  waste) 

Solid  waste  streams  (induding  sludges  and 

slurries) 
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If  a  waste  is  a  mixture  of  water  and  organic  liquid  and  the 
organic  content  is  less  ttuin  50  percent,  report  it  as  a 
wastewater  (W).  Slurries  and  sludges  containing  water 
must  be  reported  as  solid  waste  if  they  contain  appre- 
ciable amounts  of  dissolved  solids,  or  solids  that  may 
settle,  such  that  the  viscosity  or  density  of  the  waste  is 
considerably  different  from  that  of  process  wastewater. 

7A  column  b     Waste  Treatment  Method(s) 
Sequence 


Enter  the  appropriate  code  from  the  list  below  for  each 
on-site  waste  treatment  method  used  on  a  waste  stream 
containing  the  toxic  chemical,  regardless  of  whether  the 
waste  treatment  method  actually  removes  tfie  specific 
toxic  chemical  being  reported.  Waste  treatment  methods 
must  be  reported  for  each  type  of  waste  stream  being 
treated  (i.e.,  gaseous  waste  streams,  aqueous  waste 
streams,  liquid  non-aqueous  waste  streams,  and  solids). 
Except  for  the  air  embsion  treatment  codes,  the  waste 
treatment  codes  are  not  restricted  to  any  medium. 

Waste  streams  containing  the  toxic  chemical  may  have  a 
single  source  or  may  be  aggregates  of  many  sources.  For 
example,  process  water  from  several  pieces  of  equipment 
at  your  facility  may  be  combined  prior  to  waste  treat- 
ment Report  waste  treatment  methods  that  apply  to  the 
aggregate  waste  stream,  as  well  as  waste  treatment 
methods  that  apply  to  individual  waste  streams.  If  your 
facility  treats  various  wastewater  streams  containing  the 
toxic  chemical  in  different  ways,  the  different  waste 
treatment  n>etfK)ds  must  be  listed  separately. 

If  your  fadlity  has  several  pieces  of  equipment  perform- 
ing a  similar  service  in  a  waste  treatment  sequence,  you 
may  combine  the  reporting  for  such  equipment  It  is  not 
necessary  to  enter  four  codes  to  cover  four  scrubber 
units,  for  example,  if  all  four  are  treating  waste  streams 
of  similar  character  (e.g.,  sulfuric  acid  mist  emissions), 
have  similar  influent  concentrations,  and  have  similar 
removal  efficiencies.  If,  however,  any  of  tfiese  param- 
eters differs  from  one  unit  to  the  next  each  scrubber  must 
be  listed  separately. 

If  your  fadlity  performs  more  than  eight  sequential  waste 
treatment  methods  on  a  single  general  waste  stream, 
continue  listing  the  metfiods  in  the  next  row  and  renumber 
appropriately  those  waste  treatment  method  code  boxes 
you  used  to  continue  the  sequence.  For  example,  if  ttie 
general  waste  stream  in  box  7A.la  had  nine  treatment 
methods  applied  to  it  the  ninth  method  would  be  indi- 
cated in  the  first  method  box  for  row  7A2a.  Thenumeral 
"1"  would  be  crossed  out,  and  a  "T  would  be  inserted. 


Treatment  applied  to  any  other  general  waste  stream 
types  would  then  be  listed  in  the  next  empty  row.  In  the 
scenario  above,  for  instance,  the  second  general  waste 
stream  would  be  reported  in  row  7A3a.  See  Figure  5 
below  for  an  example  of  a  hypothetical  Section  7A  com- 
pleted for  a  nine-step  waste  treatment  process  and  a 
single  waste  treatment  method. 

If  you  need  additional  space  to  report  under  Section  7A, 
photocopy  page  7  of  Form  R  as  many  times  as  necessary. 
At  the  bottom  of  page  7  you  will  find  instructions  for 
indicating  tfie  total  number  of  page  7s  that  you  are 
submitting  as  part  of  Form  R,  as  well  as  instructions  for 
indicating  the  sequence  of  those  pages. 

Waste  Treatment  Codes 

Air  Emissions  Treatment  (applicable  to  gaseous 
waste  streams  only) 


AOl  Flare 

A02  Condenser 

A03  Scrubber 

A04  Absorber 

A05  Electrostatic  Precipitator 

A06  Mechanical  Separation 

A07  Other  Air  Emission  Treatment 

Biological  Treatment 

Bl  1  Biological  Treatment  —  Aerobic 

B21  Biological  Treatment  —  Anaerobic 

B31  Biological  Treatment  ~  Facultative 

B99  Biological  Treatment  —  Other 


Otemical  Treatment 


-  Lime  or  Sodium 


COl       Chemical  Precipitation  ■ 

Hydroxide 
C02       Chemical  Precipitation  —  Sulfide 
C09       Chenucal  Precipitation  —  Other 
CU       Neutralization 
C21       Chromium  Reduction 
031       Complexed  Metals  Treatment  (other  than  pH 

Adjustment) 
C41       Cyanide  Oxidation  —  Alkaline  Chlorination 
C42       Cyanide  Oxidation  —  Hectrochemical 
C43       Cyanide  Oxidation  —  Other 
C44       General  Oxidation  (induding  Disinfection)  — 

Chlorination 
C45       General  Oxidation  (induding  Disinfection)  -— 

Ozonation 
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r~|  Nc  t  Applicable  (NA)  •  Check  here  If  dq,  on-site  waste  treatment  is  applied  to  any 

waste  stream  containing  the  toxic  chemical  or  chemical  category. 


a.  Genaral 
Wast*  Slrea<n 
(anMrcode) 


7A.1a 


w 


7A.2a 


7A.^ 


A 


Figures 
Hypotlietical  Section  7A 


7 A.  ON-SITE  WASTE  TREATMENT  METHODS  AND  EFFICIENCY 


b.  Wasia  Treatment  M«itwd(s)  Sequence 
[enter  ^<haracter  oode(s)) 


7A.1b 


pa 


?z\ 


P\L 


?ic\ 


6^» 


Pi^ 


PM2. 


?\\ 


7A.2b 


CH^ 


7A.3b 


ADI 


c.  Range  o(  InHuem 
Concentadon 


7A.1C 


A 


7A^ 


7A.3C 


A 


d  Waste 
Treatment 
Eflciency 
Estmale 


7A,1d 


7A^ 


CjC|% 


7A.3d 


^1  •" 


e.  Based  on 
Operating  Data? 


7A.le 


Yes         No 


7A^e 


Yes        No 


7A.3e 


Yes  No 
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C46  General  Oxidation  (including  Disinfecti<xi)  — 

Other 

C99  Other  Chemical  Treatment 

Indneration/Thermal  Treatment 

FOl  Liquid  Injection 

Fll  Rotary  Kiln  with  Liquid  Injection  Unit 

F19  Other  Rotary  Kiln 

F31  Two  Stage 

F41  Fixed  Hearth 

F42  Multiple  Hearth 

F51  FluidizedBed 

F61  Infra-Red 

F71  Fume/Vapor 

F81  Pyrolytic  Destructor 

F82  Wet  Air  Oxidation 

F83  Thermal  Drying/Dewatering 

F99  Other  Indneration/Thermal  Treatment 

Physical  Treatment 

POl  Equalization 

P09  Other  Blending 

Pll  Settling/Clarification 

P12  Filtration 

P13  Sludge  Dewatering  (non-thermal) 

P14  Air  Flotation 

P15  Oil  Skimming  • 

P16  Emukion  Breaking  —  Thermal 

P17  Emulsion  Breaking  —  Chemical 

PI  8  Emulsion  Breaking  —  Otfier 

P19  Other  Liquid  Phase  Separation 

P21  Adsorption  —  Carbon 

P22  Adsorption  —  Ion  Exchange  (other  than  for 

recovery/reuse) 

P23  Adsorption  —  Resin 

P29  Adsorption  —  Other 

P31  Reverse  Osmosis  (other  than  for  recovery/ 

reuse) 

P41  Stripping  —  Air 

P42  Stripping  —  Steam 

P49  Stripping  —  Other 

P51  Add  Leaching  (other  than  for  recovery/reuse) 

P61  Solvent  Extraction  (other  than  recovery /reuse) 

P99  Other  Physical  Treatment 


Solidification/Stabtlization 

GOl       Cement  Processes  (including  Silicates) 
G09       Other  Pozzolonic  Processes  (induding 

Silicates) 
Gil       Asphaltic  Processes 
G21       Thermoplastic  Techniques 
G99       Other  Solidification  Processes 

7A  coltmin  c     Range  of  Influent  Concentration 

The  form  requires  an  indication  of  the  rangeof  concentra- 
tion of  the  toxic  chemical  in  the  waste  stream  (i^e.,  tf>e 
influent)  as  it  typically  enters  the  waste  treatment  step  or 
sequence.  The  concentration  is  based  on  the  amount  or 
mass  of-the  toxic  chemical  in  the  waste  stream  as  com- 
pared to  the  total  amount  or  mass  of  the  waste  stream. 
Enter  in  the  space  provided  one  of  the  following  code 
numbers  corresponding  to  the  concentration  of  the  toxic 
diemical  in  the  influenb 

1  =  Greater  than  1  percent 

2  =  100  parts  per  million  (0.01  percent)  to  1  percent 

(10,000  parts  per  million) 
3=1  part  per  million  to  100  parts  per  million 

4  =  1  part  per  billion  to  1  part  per  million 

5  =  Less  than  1  part  per  billion 

Note:  Parts  per  million  (ppm)  is: 

O  milligrams/kik)gram(mass/mass)forsolidsand 

liquids; 

o  cubic  centimeters/cubic  meter(volume/ volume) 

for  gases; 

o  milligrams/liter  for  solutions  or  dispersions  of 

the  diemical  in  water;  and 

o  milligrams  of  chemical  /  kilogram  of  air  for  par- 

ticulates in  air. 

If  you  have  particulate  concentrations  (at  standard  tem- 
perature and  pressure)  as  grains/cubic  foot  of  air,  mul- 
tiply by  1766.6  to  convert  to  parts  per  million;  if  in 
milligrams /cubic  meter,  multiply  by  0.773  to  obtain 
parts  i>er  million.  These  conversion  factors  are  for  stan- 
dard conditions  of  0°C  (32»F)  and  760  mmHg  atmo- 
spheric pressure. 
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In  tine  space  pr  avided,  enter  the  number  indicating  the 
percentage  of  d  le  toxic  chemical  removed  from  tfie  waste 
stream  through  destruction,  biological  degradation, 
chemical  conversion,  or  physical  removal.  The  waste 
treatment  efficiency  (expressed  as  percent  removal)  rep- 
resents the  penlentage  of  the  toxic  chemical  destroyed  or 
removed  (based  on  amount  or  mass),  not  merely  changes 
in  volume  or  c  jncentration  of  the  toxic  chemical  in  the 
waste  stream.  The  efficiency,  which  can  reflect  ti\e 
overall  remova  1  from  sequential  treatment  methods  ap- 
plied to  the  giTieral  waste  stream,  refers  CMily  to  the 
percent  destnK  tion,  degradation,  conversion,  or  removal 
of  the  listed  tox  ic  chemical  from  the  waste  stream,  not  the 
percent  convei  sion  or  removail  of  other  constituents  in 
the  waste  streai  n.  The  efficiency  also  does  not  refer  to  the 
general  effider  cy  of  the  treatment  method  for  any  waste 
stream.  For  soi  ne  waste  treatment  methods,  the  percent 
removal  will  k  present  removal  by  several  mechanisms, 
as  in  cui  aeraton  basin,  where  a  toxic  chemical  may 
evaporate,  be  jiodegraded,  or  be  physically  removed 
from  the  sludg  s. 

Percent  removfil  can  be  calculated  as  follows: 

(\-E)  X  100,  where 
I 


1  =  amount 

stream 

and 

E  =  amount 

stream  (exit 


<fl 


the  toxic  chemical  in  the  influent  waste 
(entering  the  waste  treatment  step  or  sequence) 

)f  the  toxic  chemical  in  the  effluent  waste 
the  waste  treatment  step  or  sequence). 


tng 


Calculate 
waste  stream  b 
of  the  toxic 
amount  or  wei 
percent 
influent  for 
solidification 
ciency  can  be 
chemicals  wer^ 
into  the  air. 
tion  because 
liquids,  may 
treatment  and 
treatment  is 
it  to  cart)on  di 
chemical  is  i 
based  on  the 


the  ajnount  of  the  toxic  chemical  in  the  influent 

multiplying  theconcentration  (by  weight) 

chjemical  in  the  waste  stream  by  the  total 

;ht  of  the  waste  stream.  In  most  cases,  the 

removal  compares  the  treated  effluent  to  the 

particular  type  of  waste  stream.   For 

wastewater,  the  waste  treatment  effi- 

i^ported  as  100  percent  if  no  volatile  toxic 

removed  with  the  water  or  evaporated 

Percent  removal  does  not  apply  to  incinera- 

waste  stream,  such  as  wastewater  or 

exist  in  a  comparable  form  after  waste 

the  purpose  of  incineration  as  a  waste 

toldestroy  the  toxic  chemical  by  converting 

<  ixide  and  water.  In  cases  where  the  toxic 

n(  inerated,  the  percent  efficiency  must  be 

a  Tjount  of  the  toxic  chentical  destroyed  or 


the 
<.f 


tie 
n:it( 


combusted,  except  for  metals  or  metal  compounds.  In 
the  cases  where  a  metal  or  metal  compound  is  inciner- 
ated, the  efficiency  is  always  zero  for  the  parent  metal. 

Similarly,  an  efficiency  of  zero  must  be  reported  for  any 
waste  treatment  method(s)  (e.g.,  evaporation)  that  does 
not  destroy,  chemically  convert,  or  physically  remove 
the  toxic  chemical  from  the  waste  stream. 

For  metal  compounds,  die  calculation  of  the  reportable 
concentration  and  waste  treatment  efficiency  must  be 
based  on  the  weight  of  the  parent  metal,  not  on  the  weight 
of  the  metal  compounds.  Metals  are  not  destroyed,  only 
physically  removed  or  chemically  converted  from  one 
form  into  another.  The  waste  treatment  efficiency  re- 
ported must  represent  only  physical  removal  of  the 
parent  metal  from  the  waste  stream  (except  for  incinera- 
tion), not  the  percent  chemical  conversion  of  the  metal 
compound.  If  a  listed  waste  treatment  method  converts 
but  does  not  remove  a  metal  (e.g.,  chromium  reduction), 
the  method  must  be  reported  with  a  waste  treatment 
efficiency  of  zero. 

Listed  toxic  chemicals  that  are  strong  mineral  acids 
neutralized  to  a  pH  of  6  or  above  are  considered  treated 
at  a  100  percent  efficiency. 

All  data  available  at  your  facility  must  be  used  to  calcu- 
late waste  treatment  efficiency  and  influent  toxic  chemi- 
cal concenb-ation.  If  data  are  lacking,  estimates  must  be 
made  u  sing  best  engineering  jud  gment  or  other  methods. 

7A  column  e     Based  on  Operating  Data? 

This  column  requires  you  to  indicate  "Yes"  or  "No"  to 
whether  the  waste  treatment  efficiency  estimate  is  based 
on  actual  operating  data.  For  example,  you  would  check 
"Yes"  if  the  estimate  is  based  on  monitoring  of  influent 
and  effluent  wastes  under  typical  operating  conditions. 

If  the  efficiency  estimate  is  based  on  published  data  for 
similar  processes  or  on  equipment  supplier's  literature, 
or  if  you  otherwise  estimated  either  the  influent  or 
effluent  waste  comparison  or  the  flow  rate,  check  "No." 

Section  7B        On-Site  Energy  Recovery  Processes 

In  Section  7B,  you  must  indicate  tfie  on-site  energy 
recovery  methods  used  on  the  reported  toxic  chemical.  If 
you  do  not  perform  on-site  energy  recovery  for  the 
reported  toxic  chemical,  check  the  Not  Applicable  (NA) 
box  at  the  top  of  Section  7B. 
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Example  11:  Reporting  On-Site  Energy  Recovery 

One  waste  stream  generated  by  your  facility  contains, 
among  other  chemicals,  toluene  and  cadmium. 
Threshold  quantities  are  exceeded  for  both  of  tfiese 
toxic  chemicals,  and  you  would,  therefore,  submit 
two  separate  Form  R  reports.  This  waste  stream  is 
sent  to  an  on-site  industrial  furnace  which  uses  the 
heat  generated  in  a  thermal  hydrocarbon  cracking 
process  atyour  facility.  Because  toluene  has  a  signifi- 
cant heat  value  (17,440  BTU/pound)  and  the  energy 
is  recovered  in  an  industrial  furnace,  the  code  "1102" 
would  be  reported  in  Section  7B  for  the  Form  R 
submitted  for  toluene. 

However,  as  cadmium  is  a  non<ombustible  metal 
and  therefore  does  not  contribute  any  heat  value  for 
energy  recovery  purposes,  the  combustion  of  cad- 
mium in  the  industrial  furnace  is  considered  waste 
treatment,  not  energy  recovery.  You  would  report 
cadmium  as  entering  a  waste  treatment  step  (i.e., 
incineration),  in  Section  7k,  column  b. 


Only  listed  toxic  chemicals  that  have  a  significant  heating 
value  and  are  combusted  in  an  energy  recovery  unit  sudi 
as  an  industrial  furnace,  kiln,  or  boiler,  can  be  reported  as 
combusted  for  energy  recovery  in  this  section.  If  a 
reported  toxic  chemical  is  incinerated  on-site  but  does 
not  contribute  energy  to  ttie  process  (e.g.,  metals  and 
chlorofluorocartxjns),  it  must  be  considered  waste  treated 
on-site  and  reported  inSecti<x>7A.  Energy  recovery  may 
take  place  only  in  one  of  the  types  of  energy  recovery 
equipment  listed  below. 

Energy  Recovery  Codes 

UOl  Industrial  Kiln 

U02  Industrial  Furnace 

U03  bidustrial  Boiler 

U09  Other  Energy  Recovery  Mednxis 

If  your  facility  uses  more  than  one  on-site  energy  recov- 
ery method  for  the  reported  toxic  chemical,  list  the 
methods  used  in  descending  order  (greatest  to  least) 
based  on  the  an>ount  of  the  toxic  chemical  entering  such 
methods. 


Section  7C         On-Site  Recycling  Processes 

In  Section  7C,  you  must  report  the  recycling  methods 
used  on  the  listed  toxic  chemical.  If  you  do  not  conduct 
any  on-site  recycling  of  the  reported  toxic  chemical, 
check  the  Not  Applicable  (NA)  box  at  the  top  of  Section 
7C. 

In  this  section,  use  the  codes  below  to  report  only  the 
recycling  metfiods  in  place  at  your  facility  that  are  ap- 
plied to  the  listed  toxic  chemical.  Do  not  list  any  off-site 
recycling  activities  (Information  about  off-site  recycling 
must  be  reported  in  Part  II,  Section  6,  "Transfers  of  the 
Toxic  Chemical  in  Wastes  to  Off-Site  Locations,"). 

On-Site  Recycling  Codes 

Rll       Solvents/Organics  Recovery  —  Batch  Still 

Distillation 
R12       Solvents/Organics  Recovery  —  Thin-Film 

Evaporation 
R13       Solvents/Organics  Recovery  —  Fractionation 
R14       Solvents/Organics  Recovery  —  Solvent         ^ 

Extraction 
R19       Solvents/Organics  Recovery  —  Other 
R21       Metals  Recovery  —  Electrolytic 
R22       Metals  Recovery  —  \or\  Exchange 
R23       Metals  Recovery  —  Acid  Leaching 
R24       Metals  Recovery  —  Reverse  Osmosis 
R26       Metab  Recovery  —  Solvent  Extraction 
R27       Metals  Recovery  —  High  Temperature 
R28       Metals  Recovery  —  Retorting 
R29       Metals  Recovery  —  Secondary  Smelting 
R30       Metals  Recovery  —  Other 
R40       Acid  Regeneration 
R99       Other  Reuse  or  Recovery 

If  your  facility  uses  more  than  one  on-site  recycling 
method  for  a  toxic  chemical,  enter  die  codes  in  the  space 
provided  in  descending  order  (greatest  to  least)  of  the 
volume  of  the  reported  toxic  chemical  recovered  by  each 
process.  If  your  facility  uses  more  dian  ten  separate 
methods  for  recycling  the  reported  toxic  chemical  on- 
site,  ttien  list  the  ten  activities  tiiat  recover  the  greatest 
anK>unt  of  the  toxic  chemical  (agaia  in  descending  or- 
der). 
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Section  8  S  surce  Reduction  and  Recyding 

A  ctivitiies 

This  Section  incit  des  the  new  data  elements  mandated 
by  section  6607  o  the  Pollution  Prevention  Act  of  1990 
(PPA).  Section  8  i: ;  now  a  required  section  of  Form  R  and 
must  be  complete  i.  This  is  the  first  reporting  year  these 
data  are  being  col  ected.  They  are  included  in  the  Form 
R  for  reports  du(  i  on  or  before  July  1,  1992,  covering 
source  reduction  <  nd  recydingactivities  in  calendar  year 
1991.  You  are  n<it  required  to  amend  previous  year's 
submissions  to  in  :lude  this  information. 

In  Section  8,  you  r  mst  provide  information  about  source 
reduction  and  reiycling  activities  related  to  the  toxic 
chenucal  for  whi<  h  releases  are  being  reported.  For  all 
appropriate  questions,  report  only  the  quantity,  in 
pounds,  of  the  retorted  toxic  chemical.  Do  not  include 
the  weight  of  w.  ter,  soil,  or  other  waste  constituents. 
When  reporting  ( m  a  metal  compound,  report  only  the 
amount  of  the  pa  rent  metal  as  you  do  when  estimating 
release  amounts, 
numbers  and  up. 
vided. 


Ml  amounts  must  be  reported  in  whole 
fn  twn  signifirant  figures  can  be  pro- 


Section  8.1 
chemical.  SectionlS 
reduction  activity 
(in  whole  or  in 
during  the 
indicate  if  you 
mation  on  source 
trol  activities  im 


Ihroudh  8.9  must  be  completed  for  each  toxic 

.  1 0  must  be  completed  only  if  a  source 

was  newly  implemented  specifically 

)art)  for  the  reported  toxic  chenucal 

repor  ing  year.  Section  8.11  allows  you  to 

attached  additional  optional  infor- 

reduction,  recycling,  or  pollution  con- 

dlemented  at  any  time  at  your  facility. 


Sections  8.1 
for  the  current 
titles  anticipated 
lowing  tfie  n 
the  reporting 


throigh  8.7  require  reporting  of  quantities 

re  )orting  year,  the  prior  year,  and  quan- 

in  both  the  first  year  immediately  fol- 

eporl  ing  year  and  the  second  year  following 

(future  estimates). 


year 


Column  A:   199i    (Prior  Year) 


Se  tions ! 


Quantities  for 
for  the  year  i 
column  A.  For 
1990.  Information 
used  to  estimate 
prior  year's 
tion,  and  recycli 
ating  logs  or  inv 


EPA  believes  that  such  data  should  be  available,  espe- 
cially in  those  cases  where  tfw  fadiity  has  filed  a  Form  R 
for  the  reported  toxic  chemical  in  the  prior  year.  How- 
ever, for  the  first  year  of  reporting  these  data  elements, 
1991,  prior  year  quantities  are  required  only  to  theextent 
such  information  is  available  In  the  event  that  sufficierU 
data  are  not  available,  enter  not  applicable,  "NA." 

Column  B:  1991  (Reporting  Year) 

Quantities  for  Sectiwis  8.1  through  8.7  must  be  reported 
for  the  current  reporting  year  in  column  B. 

Columns  C  and  D:  1992  and  1993  (Folio  wing  Year  and 
Second  Year) 

Quantities  for  Sections  8.1  through  8.7  must  be  estimated 
for  1992  and  1993.  EPA  expects  reasonable  future  quan- 
tity estimates  using  a  logical  basis.  Information  available 
at  the  facility  to  estimate  quantities  of  the  chemical 
expected  during  these  years  include  planned  source 
reduction  activities,  market  projections,  expected  ccwi- 
tracts,  anticipated  new  product  lines,  company  growth 
projections,  and  production  capacity  figures.  Not  appli- 
cable, "N  A",  may  not  be  entered  for  these  data  elements. 
Respondents  should  take  into  account  protections  avail- 
able for  trade  secrets  as  provided  in  EIKIRA  Section  322 
(42  use  11042). 


8.1  dirough  8.7  must  be  reported 

imm^iately  preceding  the  reporting  year  in 

re  ports  due  July  1, 1992,  the  prior  year  is 

available  at  the  facility  that  may  be 

the  prior  year's  quantities  include  the 

Fomi  R  submission,  supporting  documenta- 

;,  energy  recovery,  or  treatment  oper- 

(tices. 


Example  12:  Reporting  Future  Estimates 

A  pharmaceutical  manufacturing  facility  uses  a  listed 
toxic  chenucal  in  the  manufacture  of  a  prescription 
drug.  During  the  reporting  year  (1991),  the  company 
received  approval  from  the  Food  and  Drug  Adminis- 
tration to  begin  marketing  their  product  as  an  over- 
die-counter  drug  begirming  in  1992.  This  approval  is 
publicly  known  and  does  not  constitute  confidential 
business  information.  As  a  result  of  this  expanded 
market,  the  company  estimates  that  sales  and  subse- 
quent production  of  this  drug  will  increase  their  use  of 
the  reported  toxic  chemical  by  30  percent  per  year  for 
the  two  years  following  the  reporting  year.  The  facility 
treats  the  toxic  chemical  on-site  and  the  quantity 
treated  is  directly  proportional  to  production  activity. 
The  facility  thus  estimates  the  total  quantity  of  the 
reported  toxic  chemical  treated  for  the  following  year 
(1992)  by  adding  30  percent  to  the  amount  in  column 
B  (the  amount  for  the  current  reporting  year).  The 
second  year  (1993)  figure  can  be  calculated  by  adding 
an  additional  30  percent  to  the  amount  reported  in 
Column  C  (the  anwunt  for  the  following  year  (1992) 
projection). 
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Relationship  to  Other  Laws 

The  reporting  categories  for  quantities  recycled,  treated, 
used  for  energy  recovery,  and  disposed  apply  to  com- 
pleting Section  8  of  Form  R  as  well  as  to  the  rest  of  Form 
R.  These  categories  are  to  be  used  only  for  TRI  reporting. 
They  are  not  intended  for  use  in  determining,  under  the 
Resource  Conservation  and  Recovery  Act  (RCRA)  Sub- 
titie  C  regulations,  whether  a  secondary  material  is  a 
waste  when  recycled .  These  definitions  also  do  not  apply 
to  the  information  that  may  be  subnutted  in  the  Biennial 
Report  required  under  RCRA.  In  addition,  these  defini- 
tions do  not  imply  any  future  redefinition  of  RCRA  terms 
and  do  not  affect  EPA's  RCRA  authority  or  authority 
under  any  other  statute  administered  by  EPA. 

Differences  in  terminology  and  reporting  requirements 
for  toxic  chemicals  reported  on  Form  R  and  for  hazard- 
ous wastes  regulated  under  RCRA  occur  because  EPCRA 
and  the  PP  A  focus  on  specific  chemicals,  while  the  RCRA 
regulations  and  the  Biennial  Report  focus  on  wastes, 
including  mixtures.  For  example,  a  RCRA  hazardous 
waste  containing  a  section  313  toxic  chemical  is  recycled 
to  recover  certain  constituents  of  that  waste,  but  not  the 
toxic  chemical  reported  under  EPCRA  section  313.  The 
toxic  chemical  simply  passes  throu^  the  recycling  pro- 
cess and  remains  in  tfie  residual  from  ttie  recycling 
process.  While  the  waste  may  be  considered  recycled 
under  RCRA,  the  toxic  chemical  constituent  would  be 
considered  to  be  treated  for  TRI  purposes. 

Quantities  Reportable  in  Sections  8.1  •  8.7 

8.1  Report  releases  pursuant  to  EPCRA  Section  329(8) 
including  "any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  [on-site  or  off-site] 
into  the  environment  (including  the  abandonment  of 
barrels,  containers,  and  other  closed  receptacles)."  Do 
not  include  any  quantity  treated  on-site  or  off-site. 

8.2  •  8J  A  toxic  diemical  or  a  mixture  containing  a 
toxic  chemical  tiiat  is  used  for  energy  recovery  on-site 
or  is  sent  off-site  for  energy  recovery,  unless  it  is  a 
commerdaUy  available  fuel.  For  tfie  purposes  of 
reporting  on  Form  R,  reportable  on-site  and  off-site 
energy  recovery  is  the  combustion  of  a  residual  mate- 
rial containing  a  TRI  toxic  chemical  when: 

(a)        The  combustion  unit  is  integrated  into 
an  energy  recovery  system  (i.e.,  indus- 
trial furnaces,  industrial  kilns,  and  boil- 
ers); and 


(b)        The  toxic  chemical  is  combustible  and 
has  a  heating  value  high  enough  to  sus- 
tain combustion. 

8.4  -  8.5  A  toxic  chemical  or  a  mixture  containing  a 
toxic  chemical  that  is  recycled  on-site  or  is  sent  off-site 
for  recycling. 

8.6  -  8.7  A  toxic  diemical  or  a  mixture  containing  a 
toxic  chemical  that  is  treated  on-site  or  is  sent  to  a 
POTW  or  other  off-site  location  for  waste  treatment. 

A  toxic  diemical  or  a  mixture  identified  as  a  waste  under 
RCRA  must  be  reported  in  Sections  8.1  through  8.7. 

Avoid  Double-Counting  in  Sections  8.1  Through  8.8 

Section  8  of  Form  R  uses  data  collected  to  complete  Part 
n.  Sections  5  through  7.  For  this  reason.  Section  8  should 
be  completed  last. 

Do  not  double-  or  multiple<ount  quantities  in  Sections 
8.1  through  8.7.  The  quantities  reported  in  each  of  those 
sections  must  be  mutually  exclusive.  Do  not  multiple- 
count  quantities  entering  sequential  reportable  activi- 
ties. For  example,  5,000  pounds  of  toxic  chemical  enters 
a  treatment  operaticm.  Three  thousand  pounds  of  the 
toxic  chemical  exits  the  treatment  operation  and  then 
enters  a  recycling  operation.  Five  hundred  pounds  of  the 
toxic  chemical  is  in  residues  from  the  recyding  operation 
which  is  subsequently  sent  off-site  for  disposal.  These 
quantities  would  be  reported  as  follows  in  Section  8: 


Section  8.1: 
Section  8.4: 
Section  8.6: 


500  pounds  disposed 
2,500  pounds  recycled 
2,000  pounds  treated  (5,000  that 
initially  entered -3,000  that  sub- 
sequently altered  recycling, 


To  report  that  5,000  pounds  were  treated,  3,000  pounds  were 
recycled,  and  that  500  pounds  were  sent  cff-sitefor  disposal 
would  result  in  over<ounting  the  quantities  of  toxic  chemical 
recycled,  treated,  and  disposed  by  3,500  pounds. 

Do  not  include  in  Sections  8.1  through  8.7  any  quantities 
of  the  toxic  chemical  released  into  the  environment  due 
to  remedial  actions;  catastrophic  events  such  as  earth- 
quakes, fires,  or  floods;  or  unanticipated  one-time  events 
not  associated  with  the  production  process  such  as  tank 
ruptures  or  reactor  explosions.  These  quantities  should 
be  reported  in  Section  8.8  only.  For  example,  10,000 
pounds  of  diaminoanisole  sulfate  is  released  due  to  a 
catastrophic  event  and  is  subsequently  treated  on-site. 
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The  10,000  pounds  is  reported  in  Section  8.8,  but  the 
amount  subseque  ntly  treated  on-site  is  not  reported  in 


Section  8.6. 


8J 


Quantity 
Result  o 
Events, 
with 


Released  to  the  Environment  as  a 
f|  Remedial  Actions,  Catastrophic 
One-Time  Events  Not  Associated 
Production  Processes. 


In  Section  8.8,  enter  the  total  quantity  of  toxic  chemical 
released  directly  into  the  environment  or  sent  off-site  for 
recycling,  waste  t  eatment,  energy  recovery,  or  disposal 
during  the  repon  ing  year  due  to  any  of  die  following 


events: 


(1 )  n  imedial  actions, 

(2)  citastrophic  events  such  as  earthquakes, 
fi  res,  or  floods;  or 

(3)  oie-timeeventsnotassociatedwithnor- 
n  lal  or  routine  production  processes. 

These  quantities  i  hould  not  be  included  in  Sectiorw  8.1 
through  8.7.  The  ^ount  of  toxic  chemical  released  into 
the  environment  during  remediation  or  transferred  off- 
site  is  to  be  rep<  >rted  in  Part  n.  Sections  5  and  6  as 
appropriate. 


The  purpose  of 
recycled,  used  foi 
that  are  associated 
operations  from 
released,  recyde< 
be  preventable. 


tils 


A  chemical 
the  toxic 
normal 


mai  u 


his  section  is  to  separate  quantities 

energy  recovery,  treated,  or  disposed 

with  normal  or  routine  production 

I  Tose  that  are  not  While  all  quantities 

,  treated,  or  disposed  may  ultimately 

section  sepcirates  the  quantities  that 


are  more  likely  to  be  reduced  or  eliminated  by  process- 
oriented  source  reduction  activities  from  those  releases 
that  are  largely  unpredictable  and  are  less  amenable  to 
such  source  reduction  activities.  For  example,  spills  that 
occur  as  a  routine  part  of  production  operations  and 
could  be  reduced  or  eliminated  by  improved  hiindling, 
loading,  or  unloading  procedures  are  included  in  the 
quantities  reported  in  Section  8.1  through  8.7  as  appro- 
priate. A  total  loss  of  containment  resulting  from  a  tank 
rupture  caused  by  a  tornado  would  be  included  in  the 
quantity  reported  in  Section  SA. 

Similarly,  the  amount  of  a  toxic  chemical  spilled  or 
cleaned  up  from  normal  operations  during  the  reporting 
year  would  be  induded  in  the  quantities  reported  in 
Sections  8.1  through  8.7.  However,  the  quantity  of  the 
reported  toxic  chemical  generated  from  a  remedial  ac- 
tion (e.g.,  RCRA  corrective  action)  to  dean  up  the  envi- 
ronmental contamination  resulting  from  past  practices 
should  be  reported  in  Section  8.8  because  they  cannot 
currenUy  be  addressed  by  source  reduction  methods.  A 
remedial  action  for  purposes  of  Section  8.8  is  a  waste 
cleanup  (including  RCRA  and  CERCLA  operations) 
within  the  facility  boundary.  Most  remedial  activities 
involve  collecting  and  treating  contaminated  material. 

Also,  releases  caused  by  catastrophic  events  are  to  be 
incorporated  into  the  quantity  reported  in  Section  8.8. 
Such  releases  may  be  caused  by  natural  disasters  (e.g., 
hurricanes  and  earthquakes)  or  by  large  scale  acddents 
(e.g.,  fires  and  explcBions).  These  amoimts  are  not  in- 
duded in  the  quantity  reported  in  Sections  8.1  tfirou^ 
8.7  becausesuch  releases  are  generally  unantidpa  ted  aiKl 


Example  13:  Quantity  Released  to  the  Environment  as  a  Result  of  Remedial  Actions,  Catastrophic  Events, 

or  One-Time  Events  Not  Assodated  with  Production  Processes. 


facturer  produces  a  toxic  diemical  in  a  reactor  that  operates  at  low  pressure.  The  reactants  and 
chemiial  product  are  piped  in  and  out  of  the  reactor  at  monitored  and  controlled  temperatures.  During 
operati(  >ns,  small  amounts  of  fugitive  emissions  occur  from  the  valves  and  flanges  in  the  pipelines. 

Due  to  a  malft  nction  in  the  conb-ol  panel  (which  is  state-of-the-art  and  undergoes  routine  inspection  and 
maintenance),  ine  temperature  and  pressure  in  the  reactor  increase,  the  reactor  ruptures,  and  the  toxic  chemical 
is  released.  Bee  juse  the  malfuiKtion  could  not  be  antidpated  and,  therefore,  could  not  be  reasonably  addressed 
by  specific  soui  ce  reduction  activities,  die  amount  released  is  induded  in  Section  8.8.  In  this  case,  much  of  the 
toxic  chemicalis  released  as  a  liquid  and  pools  on  the  ground.  It  is  estimated  that  1 ,000  pounds  of  tiie  toxic  chenucal 
pooled  on  the  g  round  and  was  subsequently  collected  and  sent  off-site  for  treatment.  In  addition,  it  is  estimated 
that  another  20 )  pounds  of  the  toxic  chemical  vaporized  directiy  to  the  air  from  the  rupture.  The  total  amount 
reported  in  Section  8.8  is  the  1,000  pounds  that  pooled  on  die  ground  (and  subsequentiy  sent  off-site),  plus  die 
200  pounds  tha|t  vaporized  into  die  air,  a  total  of  1,200  pounds.  The  quantity  sent  off-site  must  also  be  reported 
in  Section  6  (bv  t  not  in  Section  8.7)  aixl  die  quantity  that  vaporized  must  be  reported  as  a  fugitive  emission  in 
Section  5  (but  not  in  Section  8.1). 
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cannot  be  addressed  by  routine  process-oriented  acci- 
dent prevention  (ediniques. 

By  checking  your  documentation  for  calculating  esti- 
mates made  for  Part  D,  Secti«i  5,  "Releases  of  the  Toxic 
Chemical  to  the  Envirtmment/  you  may  be  able  to 
identify  release  amounts  from  the  <dt>ove  sources.  Emer- 
gency notifications  under  CERCLA  and  EPCRA  as  well 
as  accident  histories  required  under  the  Oean  Air  Act 
may  provide  useful  information.  You  should  also  check 
facility  incident  reports  and  maintenance  records  to 
identify  one-time  or  catastrophic  evoits.  "» 

Note  that  while  the  information  reported  in  Section  8.8 
represents  onI>'  remedial,  catastrophic,  or  one-time  events 
not  associated  with  production  processes,  Section  5  of 
Form  R  (releases  to  the  environment)  and  Secticm  6  (off- 
site  transfers),  must  include  all  releases  and  transfers  as 
appropriate,  regardless  of  whether  they  arise  from  cata- 
strophic, remedial,  or  routine  process  operations. 

8.9         Production  Ratio  or  Activity  Index 

For  Section8.9,  you  mustprovidearatioof  reporting  year 
production  to  prior  year  production,  or  provide  an 
"activity  index"  based  on  a  variable  other  than  produc- 
tion that  is  the  primary  influence  cm  the  quantity  of  the 
reported  toxic  chemical  recycled,  used  for  energy  recov- 
ery, treated,  or  disposed.  The  ratio  or  index  must  be 
reported  to  the  nearest  tenths  or  hundredths  place  (e.g., 
one  or  two  digits  to  the  right  of  the  decimal  point).  If  the 
manufacture  or  use  of  the  reported  toxic  dtemical  began 
during  the  current  reporting  year,  CTiter  not  applicable, 
"N  A,"  as  the  production  ratio  or  activity  index. 

It  is  important  to  realize  that  if  your  fadhty  reports  more 
than  one  reported  toxic  chemical,  the  production  ratio  or 
activity  index  may  vary  for  different  diemicals.  For 
facilities  that  manufocture  reported  toxic  chemicals,  the 
quantities  of  the  toxic  chemica)(s)  produced  in  the  cur- 
rent and  prior  years  provide  a  good  basis  for  tlie  ratio 
because  that  is  the  primary  business  activity  associated 
with  the  reported  toxic  chemica!(s).  In  most  cases,  the 
prod  uction  ratio  or  activity  index  must  be  based  on  some 
variable  of  production  or  activity  ratfier  than  on  toxic 


Example  14:  Determining  a  Production  Ratio 

Your  ^KJIity's  only  use  of  toluene  is  as  a  paint  carrier 
for  a  painting  operation.  You  painted  12J0O0  refrig- 
erators in  the  current  reporting  year  and  10,000  refrig- 
erators during  the  preceding  year.  The  production 
ratio  for  toluene  in  this  case  is  1.2  {12JO00/10J0OO) 
because  the  number  of  refrigerators  produced  is  the 
primary  factor  determining  the  quantity  of  toluene  to 
be  repMled  in  Sections  8.1  through  87. 

A  fadhty  manufactures  inorganic  pigments,  includ- 
ing titanium  dioxide.  Hydrochloric  acid  is  produced 
as  a  waste  byproduct  during  the  production  process. 
An  appropriate  production  ratio  for  hydrochloric 
add  is  die  armual  titanium  dioxide  production,  not 
A^e  amoimt  erf  byproduct  generated.  If  the  facility 
produced  20,000  pounds  of  titanium  dioxide  during 
the  reportingyear  and  26XXX)  pounds  in  tf>e  preced ing 
year,  tf>e  production  ratio  would  be  077  (20,000/ 
26,000). 


diemical  or  material  usage.  Indices  based  on  toxic 
d>eifiica!  or  ma  teria!  usage  may  reflect  the  effect  of  source 
red  uction  activities  rather  than  changes  in  business  activ- 
ity. Toxic  chemical  or  material  usage  is  therefore  not  a 
basis  to  be  used  for  the  prod  uction  ratioor  activity  index 
where  the  toxic  chemical  is  "otherwise-used"  (i.e.,  non- 
incorporativeactivi ties  such  as  extraction  solvents,  metal 
degreasers,  etc.). 

While  several  metfKxis  are  available  to  the  facility  for 
determining  this  data  element  the  prcxiuction  ratio  or 
activity  index  must  be  based  on  the  variable  that  most 
directly  affects  the  quantities  erf  the  toxic  chemical  re- 
cycled, used  for  energy  recovery,  treated,  or  disposed. 
Bcamples  of  mediods  available  include: 

(1 )  Amount  of  toxic  chemical  manufactured  in  1 991 
divided  by  the  amount  of  toxic  chemical  manu- 
factured in  1990;  or 

(2)  Amountcrfproductproducedin  1991  divided  by 
the  amount  of  product  produced  in  1990. 
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Example  15:  Determining  an  Activity  Index 


Your  facility  nu  nufactures  organic  dyes  in  a  batch  process.  Different  colors  of  dy^  are  "^"^^Tf^^^^ 
betweencolorclanges^aUequipmentmustbethoroughlydeanedwithsolventcontainjnggb^cole*^ 

color  carryover.  During  the  preceding  year,  the  faciUty  produced  2,000  pounds  of  yellow  dye  m  January,  9,000 
pounds  of  gieer  dye  for  February  through  September,  2,000  pounds  of  red  dye  m  November,  and  another  2,000 
^unds  of  yeUoi  v  dye  in  December.  TOs  adds  up  to  a  total  of  15,000  pounds  and  four  color  ^hangeovers.  Dunng 
die  reporting  ye  ar,  the  facility  produced  10,000  pounds  of  green  dye  during  the  first  half  of  the  year  and  10,0^ 

poundTof  r«i  d  ye  in  the  second  half.  If  your  facUity  uses  glycol  ethers  in  this  cleaning  process  only,  an  ac^vity 
indexofOJ(bas<Klontwocolorchangeoversfordiereportingyeardividedbyfourchangeoversfortfiepreceding 
vear)ismoreap>ropriatethanaproductionratioofl33  (based  on  20,000  poundsofdyeproducedmthecurrent 
vear  divided  by  15,000  pounds  in  the  preceding  year).  In  this  case,  an  activity  index,  rather  than  a  producbon 
ratio,  better  reflate  the  factors  that  influence  the  amount  of  solvent  recycled,  used  for  energy  recovery,  treated, 
or  disposed. 

A  fadUty  diat  n  anufactures  thermoplastic  composite  parts  for  aircraft  uses  acetone  as  a  wipe  solvent  to  dean 
molds.  The  solventisstored  in  55^aUondrums  and  is  transferred  tol-gallondispensers^TTiemoldsaredeaned 

on  an  as-neede(  I  basis  that  b  not  necessarily  a  hinction  of  the  parts  production  rate.  Operators  cleaned  5^00 
molds  during  t  le  reporting  year,  but  only  cleaned  2,000  molds  in  the  previous  year  An  activity  index  of  Z6 
(5,200/2,000)re)resentstheactivitiesinvolvingacetoneusageinthefadlity.lfdiemoldswerecleanedaferl^,0TO 

parts  were  manufactured,  a  production  ratio  would  equal  the  activity  index  and  either  could  be  used  as  *e  basis 

for  the  index. 


A  facility  mant  factures 
degreaser.  The 
irregular  sched  ule 
operation.  Ifth; 
the  activity  indpx 


A  pharmaceuti  :al  plant 
several  opera ti(  )ns 
per  week, 
the  reduction  i 
represents  the 
energy  recoveify, 


uuuu  uses  hydrochloric  acid  to  regenerate  deionization  units  tfiat  supply  deionized  water  to 

in  the  fadUty.  During  the  reporting  year,  the  fadlity  noted  that  the  units  were  recharged  once 

v^  for  the  prior  year  indicate  that  the  units  were  recharged  four  times  per  week.  Provided  that 

...  recharges  per  week  is  not  part  of  a  planned  source  reduction  program,  an  index  of  025  (1  /4) 

i  ictivities  that  were  the  primary  influence  on  the  amount  of  hydrochloric  add  recycled,  used  for 

,  treated,  or  disposed.  ^^^ 


Records 


nil 


Your  facility 
deaning  solveht 
not  applicable 
of  developing  lh( 


,auiu...  surgical  insfruments  and  deans  the  metal  parts  with  1,1,1-trichloroethane  in  a  vapor 

degreasing  unit  is  operated  in  a  batch  mode  and  the  metal  parts  are  cleaned  according  to  an 

Je.  The  activity  index  can  be  based  upon  the  total  time  the  metal  parts  are  in  the  degreasing 

degreasing  unit  operated  3,900  hours  during  the  reporting  year  and  3,000  hours  die  prior  year, 

is  13  (3,900/3,000). 


Example  16:   'NA'  is  Entered  as  the  Production 
Ratio  or  Activity  Index 

I  egan  production  of  a  microwidget  during  this  reporting  year.  Perchloroethylene  is  used  as  a 
for  this  operation  and  this  is  the  only  use  of  die  toxic  chemical  in  your  facility.  You  would  enter 
N  A,"  in  Section  8.9  because  you  have  no  basis  of  comparison  in  the  prior  year  for  the  purposes 
le  activity  index.  
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Example  17:  Determining  the  Production  Ratio  Based  on  a  Weighted  Average 

At  many  fodlities,  a  reported  toxic  chemical  is  used  in  more  tiian  one  production  process.  In  tiiese  cases,  a 
production  ratio  or  activity  index  can  be  estimated  by  wei^ting  the  production  ratio  for  each  process  based  on 
the  respective  contribution  of  each  process  to  ttw  quantity  of  the  reported  toxic  chemical  recyded,  used  for  energy 
recovery,  treated,  or  disposed. 

Your  facility  paints  bicycles  with  paint  containing  toluene.  Sixteen  thousand  bicydes  were  produced  in  tfie 
reporting  year  and  14,500  were  produced  in  the  pricw  year.  There  were  no  significant  design  modifications  tiiat 
changed  the  total  surface  area  to  be  painted  for  each  bike.  The  bicycle  production  ratio  is  1.1  (16,000/14,5000). 
You  estimate  12,500  pounds  of  toluene  treated,  recyded,  used  for  enei^  recovery,  or  disposed  as  a  result  of 
bicyde  production.  Your  facility  also  uses  toluene  as  a  solvent  in  a  glue  that  is  used  to  make  components  and 
add-on  equipment  for  the  bicydes.  Thirteen  tfiousand  components  were  manufactured  in  the  reporting  year 
as  compared  to  15,000  during  the  prior  year.  The  production  ratio  for  the  components  using  toluene  is  0.87 
(13,000/15,000).  You  estimate  1,000  pounds  of  toluene  treated,  recyded,  used  for  energy  recovery,  or  disposed 
as  a  result  of  components  production.  A  production  ratio  can  be  calculated  by  weighting  each  of  the  production 
ratios  based  on  the  relative  contribution  each  has  to  the  quantities  of  toluerw  treated,  recyded,  used  for  energy 
recovery,  or  disposed  during  ttie  reporting  year  (13,500  pounds).  The  production  ratio  is  calculated  as  follows: 

Production  ratio  =  (12,500/13,500  x  1.1) +  (1,000/13,500x0.87)=  1.08 


8.10       Did  Your  Facility  Engage  in  any  Source 
Reduction  Activities  for  this  Chemical 
during  the  Reporting  Year? 

If  your  facility  engaged  in  any  source  reduction  activity 
for  the  reported  toxic  chemical  during  the  reporting  year, 
report  tlie  activity  that  was  implemented  and  the  metfiod 
used  to  identify  die  opportunity  for  the  activity  imple- 
mented. If  your  fadli^  did  not  engage  in  any  source 
reduction  activity  for  the  reported  toxic  chemical,  enter 
not  applicable,  "NA,"  in  Section  8.10.1  and  answer  Sec- 
tion 8.11. 

Source  reduction  means  any  practice  which: 

•  Reducestheamountofanyhazardoussubstance, 
pollutant,  or  confaminant  entering  any  waste 
stream  or  otherwise  released  into  the  environ- 
ment (induding  fugitive  emissions)  prior  to  re- 
cycling, treatment,  or  disposal;  and 

•  Reduces  the  hazards  to  public  health  and  the 
environment  associated  with  the  release  of  such 
substances,  pollutants,  or  contaminants. 


The  term  indudes  equipment  or  technology  modifica- 
tions, process  or  procedure  modifications,  reformu  lation 
or  redesign  of  products,  substitution  of  raw  materials, 
and  improvements  in  housekeeping,  maintenance,  train- 
ing, or  inventory  control. 

The  term  source  reduction  does  not  iiKlude  any  practice 
which  alters  the  physical,  chemical,  or  biological  charac- 
teristics or  the  volume  of  a  hazardous  substance,  pollut- 
tint,  or  contaminant  through  a  process  or  activity  which 
itself  is  not  integral  to  and  necessary  for  the  production 
of  a  product  or  die  providing  of  a  service. 

Source  reduction  activities  do  not  include  recycling, 
treating,  using  for  energy  recovery,  or  disposing  of  a 
toxic  chemical.  Report  in  this  section  only  tfie  source 
reduction  activities  implemented  to  reduce  or  eliminate 
the  quantities  reported  in  Sections  8.1  through  8.7 — the 
focusof  tfie  section  is  only  those  activities  thatareapplied 
to  reduce  routine  or  reasonably  <intidpated  releases  and 
quantities  of  the  reported  toxic  chemical  recyded,  treated, 
used  for  energy  recovery,  or  disposed.  Do  not  report  in 
this  section  any  activities  taken  to  reduce  or  eliminate  tfie 
quantities  reported  in  Section  8.8. 
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Example  18:  Source  Reduction 


toxic  chemicaU.  |  By  examming  the  gluuig  process,  the  ^"'5' °'r^?r     mechanism  that  prevents  the  drum 
ttwbeginningo4achshm,whe.her.heoMdn^^empn,^rn^^^^^ 


Source  Rcductio  \  Activities 


You  must  enter 
"Source  Reducticjn 
indicating  the 
of  the  reported  tt)xic 
Section  8.1),  us 
Section  82),  recyjcled 
treated  (as  re 
below  includes 
in  the  RCRA 
reduction  activites 
niques  that  redu  :e 
chemical  report(  d 
taVen  to  recycle, 
not  considered 


in  ihe  first  column  of  Section  8.10, 
Activities,"  the  appropriate  code(s) 
'  actions  taken  to  reduce  die  amount 
...  chemical  released  (as  reported  in 
for  energy  recovery  (as  reported  in 
d  (as  reported  in  Section  8.4-85),  or 
,.  ..^  in  Section  8.6-87).  The  list  of  codes 
r  lany,  but  not  aU,  of  the  codes  provided 
biennial  report.    Remember  that  source 
5  include  only  diose  actions  or  tech- 
or  eliminate  the  amounts  of  tfie  toxic 
^  in  Section  8.1  through  8.7.  Actions 
,  reat,  or  dispose  of  the  toxic  chemical  are 

i  ource  reduction  activities. 


tyjieoft 


jpor  ed 


Source  Reducti^  m  Activity  Codes: 
C,^  Opera  tint  Practices 


W13      Improv 

recori 
VV14      Changdd 

equiprr  ent 


|nvpntnry  Cont  :t)l 


VV21 

W22 

W23 

\V24 
W25 

W29 


Instituted 
do  not 
Began 
use  if 
Eliminkted 


materi  kls 
Institued 


Instituted 

that 

Other 


<^pi|lj.nH  I  >.ak  Prevention 

W31      Improved  storage  or  stacking  procedures 
W32      Improved  procedures  for  loading,  unloadmg, 

and  transfer  operations 
W33      Installed  overflow  alarms  or  automatic  shut- 
off  valves    s 
W35      Installed  vapor  recovery  systenw 
W36      Implemented  inspection  or  monitoring 

program  of  potential  spill  or  leak  sources 
W39      Other  spill  and  leak  prevention 

PflYY  M^»*''-ifll  M"^'fi"*tions 

W41      Increased  purity  of  raw  materials 

W42      Substituted  raw  materials 

W49      Other  raw  material  modifications     . 

prf^Tf^^  Mnd.firarions 


si  mainterunce  scheduling, 
dk  eeping,  or  procedures 

production  schedule  to  minimize 
and  feedstock  changeovers 
W19      Other  ciianges  in  operating  practices 


-L.V.  procedures  to  ensure  that  materials 
;tay  in  inventory  beyond  shelf-life 
o  test  outdated  material  —  continue  to 
effective 
shelf-life  requirements  for  stable 


W51 
W52 
W53 
W54 


W55 


W58 


Instituted  recirculation  within  a  process 

Modified  equipment,  layout,  or  piping 

Use  of  a  different  process  catalyst 

Instihited  better  controls  on  operating  bulk 

containers  to  minimize  discarding  of  empty 

containers 

Changed  from  small  volume  containers  to 

bulk  containers  to  minimize  discarding  of 

empty  containers 

Other  process  modifications 


siU 


better  labelling  procedures 
clearinghouse  to  exchange  materials 
wbuld  otherwise  be  discarded 
dianges  in  inventory  control 


n^pninganrl  Dpt^reasing 

W59      Modified  stripping /cleaning  equipment 
W60      Changed  to  mechanical  stripping/cleaning 

devices  (from  solvents  or  other  materials) 
W61      Changed  to  aqueous  cleaners  (ft-om  solvents 

or  other  materials) 
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W63  Modified  containment  procedures  for  cleaning 

units 

W64  Improved  draining  procedures 

W65  Redesigned  parts  racks  to  reduce  dragout 

W66  Modified  or  installed  rinse  systems 

W67  Improved  rinse  equipment  design 

W68  Improved  rinse  equipment  operation 

W71  Other  deaning  and  degreasing  modifications 

Surface  Preparation  and  Finishing 

W72      Modified  spray  systems  or  equipment 
W73      Substituted  coating  materials  used 
W74      Improved  application  techniques 
W75      Changed  from  spray  to  other  system 
W78      Other  surface  preparation  and  finishing 
modifications 

Product  Mndifirarions 

W81  Changed  product  specifications 

W82  Modified  design  or  composition  of  product 

W83  Modified  packaging 

W89  Other  product  modifications 

In  columns  a  through  c  of  SecticMi  8.10,  tfie  "Methods  to 
Identify  Activity",  you  must  enter  one  or  more  of  the 
following  code(s)  that  correspond  to  those  internal  and 
external  metfiod(s)  or  information  sources  you  used  to 
identify  the  possibility  for  a  source  reduction  activity 
implementation  at  your  facility.  If  more  tfian  three 
methods  were  used  to  identify  tfie  source  reduction 
activity,  enter  only  the  three  codes  that  contributed  most 
to  the  d^sion  to  imj^ement  the  activity. 


Methods  to  Identify  Activity 

TOl       Internal  pollution  prevention  opportunity 

audit(s) 
T02       External  pollution  prevention  opportunity 

audit(s) 
T03       Materials  balance  audits 
T04       Participative  team  management 
T05       Employee  recommendation  (independent  of  a 

formal  company  program) 
T06       Employee  recommendation  (under  a  formal 

company  program) 
T07       State  government  techrucal  assistarKe  program 
T08       Federal  government  tedmical  assistance 

program 
T09       Trade  association/industry  technical 

assistarKe  program 
TIO       Vendor  assistance 
Til       Other 

8.11       Is  Additional  Information  on  Source 

Reduction,  Recycling,  or  Pollution  Control 
Activities  Included  with  this  Report? 

Check  "Yes"  for  this  data  element  if  you  have  attached  to 
this  report  any  additional  Dptional  information  on  source 
reduction,  recycling,  or  pollution  control  activities  you 
have  implemented  in  the  reporting  year  or  in  prior  years 
for  the  reported  toxic  chemical.  If  you  are  not  irKluding 
additional  information,  check  "No." 

If  you  submitadditional  optional  infornution,  try  tolimit 
this  information  to  one  page  that  sumn^arizes  the  source 
reducticMi,  recycling,  or  pollution  control  activities.  If 
there  is  a  contact  person  at  the  facility,  other  than  the 
technical  or  public  contact  provided-in  Part  1,  Section  4, 
the  summary  page  should  include  that  person's  name 
and  telephone  number  for  individuals  who  wish  to 
obtain  furtiier  information  about  those  activities.  Also 
submit  a  copy  of  tiiis  additicmal  information  to  the 
appropriate  state  agency  as  part  of  the  Form  R  submittal 
to  tfiat  agency. 
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TABLED 


specific  toxic 
diemicals  in  CAS 
chemical  categorie  < 


chenicak  with  CAS  Number  are  listed  in  alphabetical  order  on  this  pagp.  A  Ibt  of  the  same 
ijjumber  order  begins  at  the  end  of  the  alphabetical  list  of  toxic  chemicals.  Covered  toxic 
follow. 


Certain  toxic 
chemicals  are  subj 
a  specific  form, 
used  in  the  specifi< 


chemlcaU  Hsted  in  Table  B  have  parenthetic  "qualifiers."  These  qualifiers  indicate  that  these  toxic 
t  to  the  section  313  reporting  requirements  if  manufactured,  processed,  or  otherwise  used  in 
following  chemicals  are  reportable  only  if  they  are  manufactured,  processed,  or  otherwise 
form(s)  listed  below: 


bj<ct 
The 


Chemicri 


Aluminum  (fume 
Aliuninum  oxide 
Ammonium  nitra^ 
Ammonium 
Asbestos  (friable) 


Isopropyi  alcohol  (manufacturing  - 
strong  acid  proces »,  no  supplier 
notification) 

Phosphorus  (yellc  w  or  white) 

Saccharin  (manufi  Kluring,  no 
supplier  notificati^). 

Vanadium  (fume  >rdust) 

Zinc  (fume  or  dus|t) 


[Note:  Chemicals 
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SECTION  313  TOXIC  CHEMICAL  LIST 
FOR  REPORTING  YEAR  1991  (including 
Toxic  Chemical  Categories)         


jrdust) 

I  fibrous  forms) 
(solution) 
sulfate  (solution) 


CAS  Number 

7429-90-5 

1344-28-1       , 

6484-52-2 

7783-20-2 

1332-21-4 

67-63-0 

7723-14-0 
81-07-2 

7440-62-2 
744(V66-6 


Only  if  it  is  in  a  fume  or  dust  form. 

Only  if  it  is  a  fibrous  form. 

Only  if  it  is  in  a  solution. 

Only  if  it  is  in  a  solution. 

Only  if  it  is  a  friable  form. 

Only  if  It  is  being  manufactured  by  *e 
strong  add  process. 

Oriy  if  it  is  a  yellow  or  white  form. 
Only  if  it  is  being  manufactured. 

Only  if  it  is  in  a  fume  or  dust  form. 
Only  if  it  is  in  a  fume  or  dust  form. 


^ ^  may  be  added  to  or  deleted  from  *e  list.  The  Emergency  Planning  and  Community  Right-to- 
know  Informatiort  Hotline,  (800)  535-0202  or  (703)  920-9877,  wUl  provide  up-to-date  information  on  the  stahis  of 
these  changes.  Se ;  Section  B.4.b  of  the  instructions  for  more  information  on  the  de  minimis  values  listed  below.] 


•C.l.  means  "Colo  r  Index 


Table  II    D-l 
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a.  Alphabetical Chemicallist 

/ 

De  Minimis 

CAS  Number 

Toxic  Chemical  Name  Concentration 

De  Minimis 

CAS  Number    Toxic  Chemical  Name  Concentration 

92-52-4 

Biphenyl 

1.0 

111-44-4 

Bis(2-diloroethyl)  ether 

1.0 

75-07-0 

Acetald^yde 

0.1 

542-88-1 

Bis(chloromethyl)  ether 

60-35-5 

Acetamide 

0.1 

0.1108-60-1 

Bis(2-chloro-l -methylethyl) 

1.0 

67-64-1 

Acetone 

1.0 

ether 

75-05-8 

Acetonitrile 

1.0 

103-23-1 

Bis(2-ethylhexyl)  adipate 

1.0 

53-96-3 

2-Acetylaminofluorene 

0.1 

353^9-3 

Bromochlorodifluoromethane 

1.0 

107-02-8 

Acrolein 

1.0 

{Halonl211| 

79-06-1 

Acrylamide 

0.1 

75-25-2 

Bromoform 

J.0 

79-10-7 

Acrylic  add 

1.0 

{Tribromomethane) 

107-13-1 

Acrylonitrile 

0.1 

74-83-9 

Bromomethane 

1.0 

309-00-2 

Aldrin 

1.0 

{Methyl  bromide} 

{l,453-t>iiT»ethanonaphthalene, 

75-63-8 

Bromotrifluoromethane 

1.0 

li;3,4,10,10-hexachloro-l,4,4a, 

{Halon  1301) 

5/8^-hexahydro-(l  .alpha.. 

106-99-0 

l>Butadiene 

0.1 

4.alpha.,4a.beta.^.a]pha., 

141^-2 

Butyl  acrylate 

1.0 

8.alpha.,8a.beta.)-) 

71-36-3 

n-Butyl  alcohol 

1.0 

107-18^ 

Allyl  alcohol 

1.0 

78-92-2 

sec-Butyl  alcohol 

1.0 

107-05-1 

Allyl  chloride 

1.0 

75-65K) 

lert-Butyl  alcohol 

1.0 

7429-90-5 

Aluminum  (fume  or  dust) 

1.0 

85-68-7 

Butyl  benzyl  phthalate 

1.0 

1344-28-1 

Aliuninum  oxide 

0.1 

106-88-7 

1^-Butylene  oxide 

1.0 

(fibrous  forms) 

123-72-8 

Butyraldehyde 

1.0 

117-79-3 

2-Aminoantfuaquinone 

0.1 

4680-78-8 

CI.  Acid  Green  3» 

1.0 

60-09-3 

4-Aminoazobenzene 

0.1 

569-64-2 

C.l.  Basic  Green  4» 

1.0 

92-67-1 

4-Aminobipheny  1 

0.1 

989-38-8 

C.l.  Basic  Red  1* 

0.1 

82-28-0 

l-Amino-2- 

0.1 

1937^7-7 

C.l.  Direct  Black  38* 

0.1 

methylanthraquinone 

2602-46-2 

C.l.  Direct  Blue  6» 

0.1 

7664-41-7 

Ammonia 

1.0 

16071-86-6 

C.I.  Direct  Brown  95» 

0.1 

6484-52-2 

Ammonium  nitrate  (solution) 

1.0 

7812-40-8 

CI.  Disperse  Yellow  3* 

1.0 

7783-20-2 

Ammonivun  sulfote  (solution) 

1.0 

3761-53-3 

CI.  Food  Red  5* 

0.1 

62-53-3 

Aniline 

1.0 

81-88-9 

CI.  Food  Red  15» 

0.1 

9OO4-0 

o-Anisidine 

0.1 

3118-97-6 

CI.  Solvent  Orange  7* 

1.0 

104-94-9 

p-Anisidine 

1.0 

97-56-3 

CI.  Solvent  Yellow  3* 

0.1 

134-29-2 

o-Anisidine  hydrochloride 

0.1 

842-07-9 

CI.  Solvent  Yellow  \4* 

0.1 

120-12-7 

Anthracene 

1.0 

492-80-8 

CI.  Solvent  YeUow  34* 

0.1 

7440-36-0 

Antimony 

1.0 

{Aurimine} 

7440-38-2 

Arsenic 

0.1 

128-66-5 

CI.  Vat  YeUow  4* 

1.0 

1332-21-4 

Asbestos  (friable) 

0.1 

7440-43-9 

Cadmium 

0.1 

7440-39-3 

Barium 

1.0 

156-62-7 

Calcium  cyanamide 

1.0 

98-87-3 

Benzal  chloride 

1.0 

133-06-2 

Captzm 

1.0 

55-21-0 

Benzamide 

1.0 

n  H-lsoindole-i;3(2H)-dione, 

71-43-2 

Benzene 

0.1 

3a,4,7,7a-teb-ahydro- 

92-87-5 

Benzidine 

0.1 

2-{(trichloromethyl)thio]-) 

98-07-7 

Benzoic  trichloride 
{Beiuotrichloride} 

0.1 

63-25-2 

Carbaryl 
{1-Naphthalenol, 

1.0 

98-88-1 

Benzoyl  chloride 

1.0 

methylcarbamate} 

94-36-0 

Benzoyl  peroxide 

1.0 

75-15-0 

Carbon  disulfide 

1.0 

100-44-7 

Benzyl  chloride 

1.0 

56-23-5 

Carbon  tetrachloride 

0.1 

744041-7 

BeryUium 

0.1 

463-58-1 

Carbonyl  sulfide 

1.0 

II-2    Table 

// 

•CI.  means  "Color  Index" 
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De  Minimis 
CASNtunber    1  »xic  Chemical  Name  Concentration 

120-80-9  C  atechol  IJO 

133-90-4  C  hloramben  1.0 

{ Joizotc  add,  3-afnino- 

2  5-dichlorol 
57-74-9  C  hlordane  1.0 

I  7-Methanotndaix  IX^J^7, 

8  ^-octachJoro-2,3^,4, 

7  7a-hexahydro-| 
7782-50-5  Chlorine  IjO 

10049-04-4         Chlorine  dioxide  1.0 

79-11-8  Chloroaceticacid  li) 

532-27-4  2  -Chloroacetophenooe  .1.0 

108-90-7  C  hlorobenzene  1.0 

510-15-6  C  hlorobenzilate  10 

{ Jenzeneacetic  acid,4-chk>ro- 

.4  ilpha.-(4-chlorophef^D- 

u  ilpha.-hydroxy-^ethyl  esleij 
75-00-3  (hioroethane  1.0 

I  :thyl  chloride} 
67-66-3  C  hlorofonn  0.t 

74-87-3  C  hloromethane  li) 

I  »4ethyl  chloride) 
107-30-2  C  hloromethyl  methyl  ether         0.1 

126-99-8  C  hloroprene  IJO 

1897-45-6  C  hlorothalonil  IJ) 

( [3-Benzenedicarbonitrile, 

2 ,4,5,6-tetrachIo«H 
7440-47-3  Chromium  0.1 

7440-48-4  <x)balt  IJO 

7440-50-8  Copper  1.0 

8001-58-9  Creosote  0.1 

120-71-8  f>-Cresidine  0.1 

1319-77-3  Cresol  (mixed  isomers)  1.0 

108-39-4  rn-Cresol  IS) 

95-48-7  (-Cresol  1.0 

106-44-5  i-Cresol  1.0 

98-82-8  Cumene  1.0 

80-15-9  Cumene  hydroperoxide  1.0 

135-20-6  Cupferron  0.1 

teenzeneamine,  N-hydroxy- 

I  J-nitroso,  ammonium  sal^ 
110-82-7  Cyclohexane  1.0 

94-75-7  ;,4-D  1.0 

Acetic  acid, 

2,4-dichlorophenoxyH 

1 1 63- 1 9-5  )ecabromod  ipheny  1  oxide  1 .0 

2303-164  )iallate  1.0 

Carbamothiok  acid, 

>is(l-methylethylK  S-<23- 
lichloro-2-propenyI)  ester) 

•C.l.  means  "Col  3f  Ir^iex" 


CAS  Number 

615-05-4 
39156-41-7 
101-80-4 
25376-45-8 

95-80-7 
334-88-3 
132-64-9 
96-12-8 

106-93-4 

124-73-2 

84-74-2 
25321-22-6 

95-50-1 
541-73-1 
106-46-7 
91-94-1 

75-27-4 
75-71-8 

107-06-2 

540-59-0 
75-09-2 

12(K83-2 

78-«7.5 

78-88-6 

542-75-6 

76-14-2 

62-73-7 


115-32-2 


1464-53-5 
111-42-2 

177-81-7 

84-66-2 
64-67-5 
119-90-4 
60-11-7 


De  Minimis 
Toxic  Chemical  Name  Concentration 

2,4-Otaminoanisole  0.1 

2,4-Diaminoanisole  sulfate         0.1 

4,4'-Diaminodipherjyi  ether        0.1 

Diaminotoluene  0.1 

(mixed  isomers) 

2,4-E)iaminotoluene  0.1 

Diazomethane  li) 

Dibenzohiran  1.0 

l,2-Dibromo-3-chloropropane    0.1 

IDBCP) 

1,2-Dibromoethane  0.1 

{Ethylene  dibromide) 

Dibromotetrafluoroethane  1.0 

|Haloo2402} 

Dibuty'l  phthalate  1.0 

Dichlorobenzene  (mixed  0.1 

isomers) 

1,2-Dichlorobenzene  1.0 

13-E)idilorobenzene  1.0 

1,4-Di<hlorobenzene  0.1 

3,3*-Dichlorobenzidine  0.1 

Dichlorobromomethane  1.0 

Dichlorodifhioromethane  1.0 

(CFC-12) 

1,2-Dichloroethane  0.1 

{Ethylene  dichloride) 

1,2-Dichloroelhylene  1.0 

Dichloromethane  0.1 

(Methy4ene  chloride) 

2/4-Dichlorophenol  1.0 

1,2-Dichloropropane  1.0 

23-Dichloropropene  1.0 

1,3-Dichloropropylene  0.1 

Dichloiotetrafluoroethane  1.0 

(CFC-114) 

Dichlorvos  1.0 

(Phosphoric  acid,  2,2- 

dichloroethenyl  dimethyl  ester) 

DicoW 

{Benzenemethanol,  4-<MofO- 

alpha.-<4-chlorophenyl>- 

.alpha.-  (trichloromethylH 
Diepoxybutane 
Diedianolamine 
Di-(2-ethyl)iexyl)  phthalate 
IDEHP) 

Diediyl  phthalate 
Diethyl  sulfate 
33*-bimethoxy  benzidine 
4-E)imethylaminoazobenzene 


1.0 


0.1 
1.0 
0.1 

1.0 
0.1 
0.1 
0.1 


Table  n    n-3 
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CAS  Number 

Toxic  Chemical  Name  Com 

119-93-7 

33'-I>unethylbenzidine 

{o-Tolidine} 

79-44-7 

Dimethylcarbamyl  chloride 

57-14-7 

1,1 -Dimethyl  hydrazine 

105-67-9 

2,4-Dimethylphend 

131-11-3 

Dimethyl  phthalate 

77-78-1 

Dimethyl  sulfate 

99-65-0 

m-Dinitrobenzene 

528-29-0 

o-Dinitrobenzene 

100-25-4 

p-Dinitrobenzene 

534-52-1 

4,6-Dinitro-o-cresoI 

51-28-5 

2,4-Dinitrophenol 

121-14-2 

2,4-Dinitrotoluene 

606-20-2 

2,6-Dinitrotoluene 

25321-14-6 

Dinitrotoluene 

(mixed  isomers) 

117-84-0 

n-Dioctyl  phthalate 

123-91-1 

1,4-Dioxane 

122-66-7 

1,2-DiphenyIhydrazine 

IHydrazobenzene) 

106-89-8 

Epichlorohydrin 

110-80-5 

2-EthoxyethanoI 

140-88-5 

Ediyl  acrylate 

100-41-4 

Ethyllienzene 

541-41-3 

Ethyl  chloroformate 

74-85-1 

Ethylene 

107-21-1 

Etiiylene  glycol 

151-56-4 

Ethyleneimine 

iAziridine) 

75-21-8 

Ethylene  oxide 

96-45-7 

Ethylene  ttiiourea 

2164-17-2 

Fluometuron 

(Urea.  N,N-dimethyl-N'- 

[3-(trifluorcBTiethyl)phenyll-) 

50-00-0 

Formaldehyde 

76-13-1 

Freonll3 

{Ethane,  l,l,2-trichk>ro-l,2,2- 

trifluoro-) 

76-44-8 

Heptachlor 

n  ,4,5,6,7,8,8-Heptachloro- 

3a,4,7,7a-tetrahydro- 

4,7-methano-l  H-indene) 

118-74-1 

Hexachlc»x>benzene 

87-68-3 

Hexachloro-1 ,3-butadiene 

77-47-4 

Hexachlorocydopentadiene 

67-72-1 

Hexachloroe  thane 

1335-87-1 

Hexachloronaphthalene 

680-31-9 

Hexamethylphosphoramide 

302-01-2 

Hydrazine 

10034-93-2 

Hydrazine  sulfate 

De  Minimis 


0.1 

0.1 
0.1 
1.0 

ai 

1.0 
1.0 

1.0 
1.0 
1.0 
1;0 
1.0 

IJQ 
0.1 
0.1 

ai 
IX) 

0.1 

w 

IjO 
0.1 

0.1 
0.1 
1.0 


0.1 
1.0 


IJO 


0.1 
1.0 
1.0 
1.0 
1.0 
0.1 
0.1 
0.1 


CAS  Number    Toxic  Chemical  Name 


De  Minimis 
Concentration 


7647-01-0 

74-90^ 

7664-39-3 

123-31-9 

78-84-2 

67-63-0 


80-05-7' 
12058-1 
7439-92-1 
58-89-9 


108-31-6 
12427-38-2 


7439-96-5 
7439-97-6 
67-56-1 
72-43-5 


109-86-4 
96-33-3 
1634-04-4 
101-14-4 


101-61-1 


101-68-8 

74-95-3 

101-77-9 

78-93-3 

60-34-4 

74-88-4 

108-10-1 

624-83-9 

80-62-6 

90-94-8 

1313-27-5 

76-15^ 


1.0 
IJO 
li) 
iJO 

1.0 
0.1 


1.0 
0.1 
0.1 


Hydrochloric  acid 

Hydrogen  cyanide 

Hydrogen  fhjoride 

Hydroquinone 

Isobutyraldehyde 

Isopropyl  alcohol 

(manufacturing-strong  add 

process,  no  supplier  notification) 

4,4'-Isopropylidenediphenol       1.0 

Isosafrole 

Lead 

Lindane 

{Cydohexane,l,2,3,4A6- 

hexachloro-,(l  .a}pha.,2alpha-, 

3.beta.,4alpha.,5alpha.,6.beta.)-l 

Maleic  anhydride  1.0 

Maneb  1.0 

{Carbamodithioic  acid,  1,2- 

ethanediylbis-,manganese 

complex) 

Manganese 

Mercury 

Methanol 

Methoxychlor 

{Benzene,  l,l'-(2^,2- 

trichloroethyKdene)bis 

[4-methcr(y-I) 

2-Methoxyethanof 

Methyl  acrylate 

Methyl  tert-butyl  etfier 

4,4'-Methylenebis  (2- 

chloroaniline) 

{MBOCA) 

4,4*-MethyIenebis 

(N>I-dimethyI) 

benzenamine 

Methylend)is 

(phenylisocyanate)  (MBI) 

Methylene  bromide 

4,4'-Methyler\edianiline 

Methyl  ethyl  ketone 

Methyl  hydrazine 

Methyl  iodide 

Melhyl  isobutyl  ketone 

Methyl  isocyanate 

Methyl  methacrylate 

Michler's  ketone 

Molybdenum  trioxide 

(Mono)chIoropentafIuoroethanel.O 

{CFC-115) 


1.0 
W 
tJO 
1.0 


1.0 
1.0 

w 
ai 


ai 


1.0 
1.0 

ai 

\J0 
IJO 

ai 

1.0 

la 

IjO 

ai 

1.0 


II-4    Table  II 
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CAS  Number 

505-60-2 

91-20-3 

13402-7 

91-59-8 

74404)2-0 

7697-37-2 

139-13-9 

99-59-2 

9»-95-3 

92-93-3 

1836-75-5 


51-75-2 


55-63-0 

88-75-5 

100-02-7 

79-46-9 

156-10-5 

121-69-7 

924-16-3 

55-18-5 

62-75-9 

86-30-6 

621-64-7 

4549-40-0 

59-89-2 

759-73-9 

684-93-5 

16543-55-8 

100-75-4 

2234-13-1 

20816-12-0 

56-38-2 


87-86-5 

79-21-0 

108-95-2 

106-50-3 

90^13-7 

75-44-5 

7664-38-2 

7723-14-0 

85^14-9 

88-89-1 
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De  Minimis 
'oxic  Chemical  Name  Concentration 

I  lustard  gas  0.1 
{ ithane,  l,l'-thlobis[2-chloro-]l 

naphthalene  1.0 

i  Ipha-Naphthylamine  0.1 

I  eta-Naphthylamine  0.1 

Nickel  0.1 

I  Jitric  acid  1.0 

1  Jitrilotriacetic  acid  0.1 

I  -Nitro-o-iinisidine  0.1 

1  Jitrobenzene  \Si 

Nitrobiphenyl  0.1 

1  Jitrofen  O.l 
Benzene,  2,4-dicWoro-l- 
•l-nitrophenoxy)-} 

I  Jitrogen  mustard  0.1 
2-Chloro-N-(2-chloroediyl)-N- 
oethy  lethanaminel 

Jitroglycerin  1.0 

;  -Nitrophenol  1.0 

'  -Nitrophenol         *  1.0 

;;-Nitropropane  O.l 

nNitrosodiphenylamine  0.1 

I,N-Dimethylaniline  1.0 

i-Nitrosodi-n-butylamine  0.1 

Nitrosodiethylamine  0.1 

Nitrosodimethylamine  0.1 

-Nitrosodiphenylamine  1.0 

Nitrosodi-n-propylamine  0.1 

J-Nitrosomethylvinylamine  0.1 

J-Nitrosomorpholine  0.1 

'J-Nitroso-N-ethylurea  0.1 

'4-Nitroso-N-methylurea  0.1 

>J-Nitrosonomlcotine  0.1 " 

^-Nitrosopiperidine  0.1 

>:tadiloronaphthalene  1.0 

'  Osmium  tetroxide  1.0 

'arathion  1.0 
Phosphorotiiioic  add,  O,  O- 
I  iiethyl-O-C^-nitrophenyl)  ester} 

'entachJorophenol  (PCP}  1.0 

'eracetic  acid  1.0 

nienol  1.0 

>-PhenyIenediamine  1.0 

!-Phenylphenol  1.0 

'hosgene  1.0 

'hosphoric  acid  1.0 

'hosphorus  (yellow  or  white)  1 .0 

'hthalic  anhydride  1.0 

'icricacid  1.0 


IMI 


*C.I.  means  "Co  or  Index 


De  Minimis 
CAS  Number    Toxic  Chemical  Name  Concentration 

1336-36-3  Polychlorinated  biphenyls  0.1 

{PCBs) 

1120-71-4  Propane  sultone  0.1 

57-57-8  beta-Prop  iolactone  0.1 

123-i38-6  Propionaldehyde  1.0 

114-26-1  Propoxur  10 

(Phenol,  2-<l-methylethoxy)-, 

methylcarbamate) 

115-07-1  Propylene  1.0 

IPropene) 

75-55-8  Propyleneimine  0.1 

75-56-9  Propylene  oxide  0.1 

110-86-1  Pyridine  1-0 

91-22-5  xQuinoline  1.0 

106-51-4  iQuinone  1.0 

82-68-8  Quintozene  '  1.0 

{ Pentachloronitrobenzene) 

81-07-2  Sacchiirin  (manufacturing,  no  0.1 

supplier  notification) 

{l>Benzisothiazol-3(2H)-one, 

1,1 -dioxide) 

94-59-7  Safrole  0.1 

7782-49-2  Selenium  1.0 

7440-22-4  Silver  1.0 

100-42-5  Styrene  0.1 

96-09-3  Styrene  oxide  0.1 

7664-93-9  Sulfuric  acid  1.0 

79-34-5  l,i;2,2-Tetrachloroethane  0.1 

127-18-4  Tetradiloroethylene  0.1 

I  Perchloroethy  loiel 

961-11-5  Tetrachlorvinphos  10 

(Phosphoric  add,  2-chloro-l- 

(2,4,5-trichlorophenyl)  ethenyl 

dimethyl  esterf 

7440-28-0  Thallium  1.0 

62-55-5  Thioacetamide  0.1 

139-65-1  4,4'-ThiodianiIine  0.1 

62-56-6  Thiourea  0.1 

1314-20-1  Thorium  dioxide  1.0 

7550-45-0  Titanium  tetradiloride  1.0 

108-88-3  Toluene  1.0 

584-84-9  Toluene-2,4rdiisocyanate  0.1 

91-08-7  Toluene-2,6-diisocyanate  0.1 

26471-62-5         Toluenediisocyanate  0.1 

(mixed  isomers) 

95-53-4  o-Toluidine  0.1 

636-21-5  o-Toluidine  hydrochloride  0.1 

8001-35-2  Toxaphene  0.1 
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De  Minimis 

De  Minimis 

CAS  Number 

Toxic  Chemical  Name  Concentraticm 

CAS  Number 

Toxic  Chemical  Name  Concentration 

- 

68-76^ 

TriaTiiquone                                0.1 
{2^-Cyclohexadiene-l,4-dione, 

126-72-7 

Tris  (23-dibroaK)prc^yl) 
phosphate 

0.1 

2^>tris(l-aziridinyl)-) 

51-79-6 

Urethane 

ai 

52-68^ 

Trichlorfbn                                 1.0 

(Etfiyl  carbamate) 

{Phosphcmic  add,(2,2^-trichloro- 

7440-62-2 

Vanadium  (hime  or  dust) 

1.0 

l-hydroxyethyl)-/Iimethyl  ester) 

108-05-4 

Vinyl  aoetate 

IJO 

120-82-1 

lA4-Trichlorobenzene               IXi 

593-60-2 

Vinyl  bromide 

ai 

71-55-6 

1,1,1-Trichloroethane                 1.0 

75-01-4 

Vinyl  chloride 

ai 

{Mediyl  chloroform) 

75-35-4 

Vinylidene  chloride 

IJO 

79-00-5 

1,1,2-Trichloroethane                  1.0 

1330-20-7 

Xylene  (mixed  isomers) 

1.0 

79-01-6 

Trichloroethylene                       1.0 

108-38-3 

m-Xylene 

1.0 

75-69-4 

Trichlorofluorometfiane             1.0 

95-47-6 

o-Xylene 

1.0 

ICFC-ll) 

106-42-3 

p-Xylene 

1.0 

95-95-4 

2,4^TrichlorophervoI                 1.0 

87-62-7 

2,6-XyUdine 

1.0 

88-06-2 

2,4,6-TrichIorophenol                 0.1 

7440-66-6 

Zinc  (hime  or  dust) 

1.0 

1582-09-8 

Trifluralin                                 1.0 
{Benzoiamine,  2,6-dinitro-N,N- 
dipropy  l-4-(trifluoromethyl}-l ) 

12122-67-7 

Zineb 

iCarbamodithioic  add,  1^- 

ethanediylbis-,  zinc  complex) 

1.0 

95-63-6 

1A4-Trimethylbenzene              1.0 

II-6    Table  II 


•C.1.  means  Xdor  Index  * 
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DeNfinimis 
lloxic  Chemical  Name  Concentration 


CAS  Niunber 

50-(XM) 
51-28-'^ 
51-75-2 


51-79-6 
52-68-6 


53-96-3 
55-18-5 
55-21-0 
55-63-0 
56-23-5 
56-38-2 


57-14-7 
57-57-8 
57-74-9 


58-89-9 


59-89-2 
60-09-3 
60-11-7 
60-34-4 
60-35-5 
62-53-3 
62-55-5 
62-56-6 
62-73-7 


62-75-9 
63-25-2 


64-67-5 

67-56-1 

•      67-63-0 


Formaldehyde  0.1 

2 ,4-Dinitrophenol  XH 

^  [itrogen  mustard  0.1 

{:  :-Chloro-N-<2-chloroethyl)-N- 

r  lethylethanaminel 

I  rethane  0.1 

I  -thy!  carbamate) 

1  richlorfon  1.0 

{Phosphonic  acid,(2^^-trid\loro- 

i-hydroxyethyl)-,  dimett\yl  ester} 


0.1 
0.1 
1.0 
1.0 
0.1 
1.0 


i  -Acetylaminofluorene 

I  J-Nitrosodiethylamine 

I  enzamide 

I  Nitroglycerin 

(farlKwi  tetrachloride 
'arathion 

losphorottiioic  acid,  0,0- 
iethyI-0-<4-nitrophenyI)ester| 
,1 -Dimethyl  hydrazine  0.1 

•ta-Propiolactone  0.1 

lordane  1-0 

,7-Methanoindan,  1 ,2,4,5,67/ 
i,8-octachloro-2,3,3a,4,7,7a- 
lexahydro-) 

jndane  0.1 

Cyclohexane,l  ,2,3,4,5,6- 
\exachloro-,(l  .alpha.,2alpha., 
!.beta.,  4.alpha.,5.alpha.,6.beta.)-| 
Nj-Nitrosomorpholine  0.1 

1-Aminoazobeaizene  0.1 

HDimethylaminoazobenzene     0.1 
vlethyl  hydrazine  10 

\cetamide  0.1 

^niline  1-0 

rhioacetamide  0.1 

rhiourea  0.1 

Dichlorvos  1-0 

IPhosphoric  acid,  2,2- 
dichloroethenyl  dimethyl  ester) 
N-Nitrosodimethylamine  0.1 

Carbaryl  1^ 

ll-Naphthalenol, 
methylcarbamatej 
Diethyl  sulfate  0.1 

Methanol  1-0 

Isopropyl  alcohol  0.1 

(manufacturing-strwig  acid 
process,  no  supplier  notification) 


•C.l.  means  "Cc  lor  Index" 


De  Minimis 
CAS  Number    Toxic  Chemical  Name  Concentration 


67-64-1  Acetone 

67-66-3  Chloroform 

67-72-1  Hexachloroethane 

68-76-8  Triaziquone 

|2,5-Cyclohexadiene-l  ,4-dione, 
2,3,5-tris(l-aziridinyl)-} 
71-36-3  n-Butyl  alcohol 

71-43-2  Benzene 

71-55-6  1,1,1-Tridiloroethane 

{Methyl  chloroform) 
72-43-5  Methoxychlor 

(Benzene,  1,1'-{2Z2- 
trichloroethylidene)bis 
[4-methoxy-]) 
74-83-9  Bromometiiane 

(Methyl  bromide) 
74-85-1  Ethylene 

74-87-3  Chloromethane 

(Methyl  chloride) 
74-88-4  Methyl  iodide 

74-90-8  Hydrogen  cyanide 

74-95-3  Methylene  bromide 

75-00-3  Chloroediane 

(Ethyl  diloride) 
75-01-4  Vinyl  chloride 

75-05-8  Acetonitrile 

75-07-0  Acetaldehyde 

75-09-2  Dichloromethane 

(Methylene  chloride) 
75-15-0  Carbon  disulfide 

75-21-8  Ethylene  oxide 

75-25-2  Bromoform 

(Tribromomethane) 
75-27-4  Dichlorobromomethane 

75-35-4  Vinylidene  chloride 

75-44-5  H\osgene 

75-55-8  Propyleneimine 

75-56-9  Propylene  oxide 

75-63-8  Bromotrifluoromethane 

(Halon  1301) 
75-65-0  tert-Butyl  alcohol 

75-69-4  Trichlorofluoromethane 

(CFC-11) 
75-71-8  Dichlorodifluoromethane 

(CFC-12) 
76-14-2  DidUorotetrafluoroetharw 

{CFC-114) 
76-15-3  Monochloropentafluoroetiiane 

(CFC-115} 


1.0 
0.1 

w 

0.1 


1.0 
o;i 
1.0 

1.0 


1.0 

1.0 
1.0 

0.1 
1.0 
1.0 
1.0 

0.1 
1.0 
0.1 
0.1 

1.0 
0.1 
1.0 

1.0 
1.0 
1.0 
0.1 
0.1 
1.0 

1.0 
1.0 

1.0 

1.0 

1.0 


Table  11   n-7 


Federal  Regbter  /  Vol.  57,  No.  102  /  Wednesday.  May  27. 1992  /  Notices 


22393 


De  Minimis 

De  Minimis 

CASNtimber    Toxic  Chemical  Name  Concentration 

CAS  Number 

Toxic  Chemical  Name  Concentration 

7M4-8 

Heptachlor 
n,4^,6,7,83-Heptad\loro- 

1.0 

91-08-7 

Toluene-2,6- 
Diisocyanate 

0.1 

* 

3a,47,7a-tetrahydro- 

91-2(W 

Naphtfulene 

1.0 

-_ 

4^-inettuno-l  H-indene) 

91-22-5 

Quinoline 

1.0 

77-\3A 

Freon  113 

1.0 

91-59-8 

beta-Napthylamine 

0.1 

,  ■ 

{Ethane,  l,l,2-trid\lorol,2> 

91-94-1 

3;3'-Dichlorobenzidine 

0.1 

trifluoro-l 

92-52-4 

Biphenyl 

1.0 

77-47-4 

Hexachlorocydopentadiene 

1.0 

92-67-1 

4-Aminobiphenyl 

0.1 

77-78-1 

Dimethyl  sulfate 

0.1 

92-87-5 

Benzidine 

0.1 

78-84-2 

Isobutyraldehyde 

1.0 

92-93-3 

4-Nitrobiphenyl 

0.1 

78-87-5 

1 ,2-Dichloropropane 

1.0 

94-36-0 

Benzoyl  Peroxide 

1.0 

78-88-6 

2,3-Dichloropropene 

1.0 

94-59-7 

Safrole 

0.1 

78-92-2 

sec-Butyl  alcohol 

1.0 

94-75-7 

2,4-D 

1.0 

78-93-3 

Methyl  ethyl  ketone 

1.0 

{Acetic  add. 

79-00-5 

1,1^-Tridiloroethane 

1.0 

(2,4  dichlorophenoxy)-) 

79-01-6     ' 

Trichloroethylene 

1.0 

95-47-6 

o-Xylene 

1.0 

79-06-1 

Acrylamide 

0.1 

95-48-7 

o-CresoI 

\J0 

79-10-7 

Acrylic  add 

1.0 

95-50-1 

1,2  Dichlorobenzene 

1.0 

79-11-8 

Chloroacetic  add 

1.0 

95-53-4 

o-Toluidine 

0.1 

79-21-0 

Peraceticadd 

1.0 

95-63-6 

1,2,4  Trimethylbenzene 

1.0 

79^4-5 

1,1,2,2-Tetrachloroethane 

0.1 

95-80-7 

2,4-Diaminotoluene 

0.1 

79-44-7 

Dimethylcarbamyl  chloride 

0.1 

95-954 

2,4,5-Trichk)rophenol 

1.0 

79-46-9 

2-Nitropropane 

0.1 

96-09^ 

Styrene  oxide 

0.1 

80-05-7 

4,4'-Isopropylidenediphenol 

1.0 

96-12-8 

l,2-Dibromo-3-chloropropane 

0.1 

80-15-9 

Cumene  hydroperoxide 

1.0 

{DBCP) 

80-62-6 

Metfiyl  methacrylate 

1.0 

96-33-3 

Metfiyl  acrylate 

1.0 

81-07-2 

Saccharin  (manufacturing,  no 

0.1 

96-45-7 

Ethylene  thiourea 

0.1 

supplier  notification) 

97-56-3 

CI.  Solvent  Yellow  3» 

0.1 

ll,2-Benzisothiazol-3(2H)-one, 

98-07-7 

Benzoic  trichloride 

0.1 

1,1-dioxide) 

{Benzotrichloride) 

81-88-9 

CI.  Food  Red  15* 

0.1 

98-82-8 

Cumene 

1.0 

82-28-0 

1  -  Amino-2-methyl- 

0.1 

98-87-3 

Benzal  chloride 

1.0 

anthraquinone 

98-88-4 

Benzoyl  chloride 

1.0 

82-68-8 

Quintozene 

1.0 

98-95-3 

Nitrobenzene 

1.0 

{Pentachloronitrobenzene) 

99-59-2 

5-Nitro-o-anisidine 

0.1 

84-66-2 

Diethyl  phthalate 

1.0 

99-65-0 

m-Dinitrobenzene 

1.0 

84-74-2 

Dibutyl  phthalate 

1.0 

100-02-7 

4-NitrophenoI 

1.0 

85-44-9 

Rithalic  anhydride 

1.0 

100-25-4 

p-Dinitrobenzene 

1.0 

85-68-7 

Butyl  benzyl  phthalate 

1.0 

100-41-4 

Ethylbenzene 

1.0 

86-30-6 

N-Klitrosodiphenylamine 

1.0 

100-42-5 

Styrene 

0.1 

87-62-7 

2,6-XyUdine 

1.0 

100-44-7 

Benzyl  chloride 

1.0 

87-68-3 

Hexachloro-i;3-butadiene 

1.0 

100-75-4 

N-N  i  trosopi  perid  ine 

0.1 

87-86-5 

Pentachlorophenol 
iPCP) 

1.0 

101-14-4 

4,4'-Methylenebis  (2- 
chloroaniline) 

0.1 

88-06-2 

2,4,6-Trichlorophenol 

0.1 

{MBOCA) 

88-75-5 

2-Nitrophenol 

1.0 

101-61-1 

4,4'-Methylenebis(N,N- 

0.1 

88-89-1 

Picric  add 

1.0 

dimethyl)  benzenamine 

90-04-0 

o-Anisidine 

0.1 

101-68-8 

Methytenebis 

1.0 

9043-7 

2-PhenylphenoI 

1.0 

(phenylisocyanate)  {MBl) 

90-94-8 

Michler's  Ketone 

0.1 

101-77-9 

4,4'-Methylenedianiline 

0.1 

II-8    Table 

// 

•CI.  means  "Color  Index" 
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CAS  Number    Trxic 


101-80-4 
103-23-1 
104-94-9 
105-67-9 
106-42-3 
106-44-5 
106^16-7 
106-50-3 
106-51-4 
106-88-7 
106-89-8 
106-93^ 

106-99-0 
107-02-8 
107-05-1 
107-06-2 

107-13-1 
107-18-6 
107-21-1 
107-30-2 
108-0S4 
108-10-1 
108-31-6 
108-38-3 
108-39-4 
108-60-1 

108-88-3 
108-90-7 
108-95-2 
109-86-4 
110-80-5 
110-82-7 
110-86-1 
111-42-2 
111-44-4 
114-26-1 


115-07-1 
115-32-2 


117-79-3 
117-81-7 


De  Minimis 
:  Chemical  Name  Concentration 


4/  '-Diaminodiphenyl  ether 

BiW2-ethylhexyl)  adipate 

p-JAnisidine 

2,4-Dimethylphenol 

p-  Xylene 

p-  Cresol 

1,  [-Dichlorobenzene 

p-  Phenyienediamine 

Qiinone 

1,>-Butylene  oxide 

E  )ichlorohydrin 

1,  J-Dibromoethane 

{E  thylene  dibromide) 

l,J-Butadiene 

A  :rolein 

A  lyl  chloride 

1, 2-Dichloroethane 

1 1  thylene  dichloride^ 

A  crylonitrile 

A  llyl  alcohol 

E  hylene  glycol 

C  Tloromethyl  methyl  ether 

Vinyl  acetate 

\  ethyl  isobutyl  ketone 

Maleic  anhydride 

n  i-Xylene 

n  i-Cresol 

B  is(2-chloro-l-methylethyI) 

eher 

1  oluene 

C  hlorobenzene 
Fhenol 

2  -Methoxyethanol 
2  Ethoxyethanol 

C  ydohexane 

F  yridine 

I  Hethanolamine 

I  is(2-chloroethyl)  ether 

I ropoxur 

( 'henol,  2-(l-methylethaicy)-, 

I  lethylcarbamate} 

1  ropylene  (Propene) 

Kcofol 

feenzenemethanol,  4-chk>ro- 

.  ilpha.-<4-chlorophenyl)- 

.  ilpha.-(trichloroinethyiH 
;  -Aminoanthraquinone 

)i(2-ethylhexyl)  phthalate 

DEHPl 


•C.I.  means  "Col  ar  Index' 


tration 

CAS  Number 

Toxic  Chemiod  Name  Con« 

0.1 

117-84-0 

n-Dioctyl  phthalate 

1.0 

118-74-1 

Hexa<Worobenzene 

1.0 

119-904 

33'-Dimethaxybenzidine 

1.0 

119-93-7 

3;j'-DiDrtethylbenzidine 

1.0 

{o-Tolidine} 

1.0 

120-12-7 

Anthracene 

0.1     " 

120-58-1 

Isosafrole 

1.0 

120-71-8 

p-Cresidine 

1.0 

120-80-9 

Catechol 

1.0 

l?n-82-l 

1  ^,4-Trichlorobenzene 

0.1 

120-83-2 

2,4-Didilorophenol 

0.1 

121-14-2 

2,4-Dini  trotoluene 

121-69-7 

N,N-Dimethylaniline 

0.1 

122-66-7 

li-CKphenylhydrazine 

1.0 

(Hydrazobenzene) 

1.0 

123-31-9 

Hydroquinone 

0.1 

123-38-6 

Propionaldehyde 

173-72-8 

Butyraldehyde 

0.1 

123-9M 

1,4-Dioxane 

1.0 

124-73-2 

Dibromotetrafluoroethane 

1.0 

{Halon2402) 

0.1 

126-72-7 

Tris<2>dibromopropyl) 

1.0 

phosphate 

1.0 

176-99-8 

Chlnroprene 

1.0 

127-18-4 

Tetrachloroediylene 

1.0 

IPerchloroethylenel 

1.0 

128-66-5 

CJ.  Vat  Yellow  4* 

1.0 

131-11-3 

Dimethyl  phthalate 

132-64-9 

Dtbenzofuran 

1.0 

133-06-2 

Captan 

1.0 

{ 1  H-lsoindole-1 3(2H)-dione, 

1;0 

3a,4,7,7a-tetrahydro- 

1.0 

2-[(trichloromethyl>thiol-| 

1.0 

133-90-4 

Chloramben 

1.0 

{Benzoic  acid,  3-ainino- 

1.0 

23-didiloro-l 

1.0 

134-29-2 

o-Anisidine  hydrochloride 

1.0 

134-32-7 

alpha-Naphthylamine 

1.0. 

135-20-6 

Cupferron 

{Benzeneamine,  N-hydroxy- 
N-nitroso,ammonium  salt| 

1.0 

139-13-9 

Nitrilotriacetic  acid 

1.0 

139-65-1 

4,4'-ThiodianiIine 

140-88-5 

Ediyl  acrylate 

141-32-2 

Butyl  acrylate 

151-56-4 

Ethyleneimine  (Aziridine) 

0.1 

156-10-5 

p-Nitrosodiphenylamine 

0.1 

156-62-7 

Calcium  cyanamide 

302-01-2       ■ 

Hydrazine 

De  Minimis 


1.0 

0.1 
0.1 
0.1 

1.0 
1.0 
0.1 
1.0 
1.0 
1.0 
1.0 
1.0 
0.1 

1.0 
1.0 
1.0 

0.1 

1.0 

0.1 

1.0 
0.1 

1.0 
1.0 
1.0 
1.0 


1.0 


0.1 
0.1 
0.1 


0.1 
0.1 
0.1 

1.0 
0.1 
0.1 
1.0 
0.1 
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CAS  Number    Toxic  Chemical  Name  Concentration 


309-00-2  Aldrin 

{1,4:53-Dimethanc«iaphthalene, 
l^;3,4,10,10-hexachloro-l  ,4,4a, 
53/8a-hexahydro-{l  .alpha., 
43lpha.,4a.beta.,5alpha., 
8alpha.,8a.beta.)-) 
334-88-3  Diazomethane 

353-59-3  Bromochlorodifluoromethane 

{Halonl211) 
463-58-1  Carbonyl  sulfide 

492-80-8  CI.  Solvent  YeUow34» 

(Aurimine) 
505-60-2  Mustard  gas 

{Ethane,l,l'-thiobis[2<hloro-) 
510-15-6  Chlorobenzilate 

{Benzeneacetic  add,4-chloro- 
.alpha.-(4-chlorophenyl)- 
alpha.-hydroxy-,ethyl  ester) 
528-29-0  o-Dinitrobenzene 

532-27-4  2-Chloroacetophenone 

534-52-1  4,6-Dinitro-o-cresol 

540-59-0  1,2-DichloroethyIene 

541-41-3  Ethyl  chloroformate 

541-73-1  13-Dichlorobenzene 

542-75-6  13-Dichloropropylene 

542-88-1  Bis{chlorometfiyl)  ether 

569-64-2  CI.  Basic  Green  4* 

584-84-9  Toluene-2,4-diisocyanate 

593-60-2  Vinyl  bromide 

606-20-2  2,6-Dinitrotoluene 

615-05-4  2,4-Diaminoanisole 

621-64-7  N-Nitrosodi-n-propylamine 

624-83-9  Metfiyl  isocyanate 

636-21-5  o-Toluidine  hydrochloride 

680-31-9  Hexamethylphosphoramide 

684-93-5  N-Nitroso-N-methylurea 

759-73-9  N-Nitroso-N-ediylurea 

842-07-9  CI.  Solvent  Yellow  14» 

924-16-3  N-Nitrosodi-n-butylamine 

961-11-5  Tetrachlorvinphos 

{Phosphoric  add,  2-chloro-l- 
(2,4,5-trichlorophenyI)ethenyl 
dimethyl  ester} 
989-38-8  CI.  Basic  Red  V 

1120-71-4  Propane  sultone 

1163-19-5  Decabromodiphenyl  oxide 

1313-27-5  Molybdenum  trioxide 

1314-20-1  Thorium  dioxide 

1319-77-3  Cresol  (mixed  isomers) 

1330-20-7  Xylene  (mixed  isomers) 


nimis 

De  Minimis 

(ration 

CAS  Number 

Toxic  Chemical  Name  Concentration 

1.0 

1332-21-4 

Asbestos  (friable) 

0.1 

1335-87-1 

HexadUoronaphthalene 

1.0 

1336-36-3 

Polychlorinated  biphenyls 
IPCBs) 

0.1 

1344-28-1 

Aluminum  oxide 
(fibrous  forms) 

0.1 

1.0 

1464-53-5 

Diepoxybutane 

0.1 

1.0 

1582-09-8 

Trifluralin 

1.0 

{Benzenamine,  2,6-  dinitro-N,N- 

1.0 

dipropyI-4-(trifluoromethyl)-) 

0.1 

1634-04-4 

Methyl  tert-butyl  ether 

1.0 

1836-75-5 

Nitrofen 

0.1 

0.1 

{Benzene,  2,4-dichloro-l- 
(4-nitrophaioxy)-) 

1.0 

1897-45-6 

Chlorothalonil 

{ 1 ,3- Benzened  icarboni  trile, 

2,4,5,6-tetrachloro-l 

1.0 

1937-37-7 

CI.  Direct  Black  38» 

0.1 

1.0 

2164-17-2 

Fluometuron 

1.0 

1.0 

{Urea,  N,N-dimethyl-N'- 

1.0 

[3-<trifluoromethyl)phenyll-) 

\J0 

2234-13-1 

Octachloronaphthalene 

1.0 

1.0 

2303-16-4 

Diallate 

1.0 

1.0 

{Carbamothioic  acid. 

0.1 

' 

bis  (1-methylethyl)-,  S-(23- 

0.1 

did\loro-2-propenyl)  ester) 

1.0 

2602-46-2 

CI.  Direct  Blue  6* 

0.1 

0.1 

2832-40-8 

CI.  Disperse  Yellow  3» 

1.0 

0.1 

3118-97-6 

CI.  Solvent  Orange  7* 

1.0 

1.0 

3761-53-3 

CI.  Food  Red  5* 

0.1 

0.1 

4549-40-0 

N-Nitrosomethylvinylamine 

0.1 

0.1 

4680-78-8 

CI.  Acid  Green  3» 

1.0 

1.0 

6484-52-2 

Ammonium  nitrate  (solution) 

1.0 

0.1 

7429-90-5 

Aluminum  (hime  or  dust) 

1.0 

0.1 

7439-92-1 

I^ad 

0.1 

0.1 

7439-96-5 

Manganese 

1.0 

0.1 

7439-97-6 

Mercury 

1.0 

0.1 

7440-02-0 

Nickel 

0.1 

0.1 

7440-22-4 

Silver 

1.0 

1.0 

7440-28^) 

Thallium 

1.0 

7440-36-0 

Antimony 

1.0 

7440-38-2 

Arsenic 

0.1 

7440-39-3 

Barium 

1.0 

0.1 

7440-41-7 

Beryllium 

0.1 

0.1 

7440-43-9 

Cadmium 

0.1 

1.0 

7440-47-3 

Chromium 

0.1 

1.0 

7440-48-4 

Cobalt 

1.0 

1.0 

7440-50-8 

Copper 

1.0 

1.0 

7440-62-2 

Vanadium  (hime  or  dust) 

1.0 

1.0 

7440-66-6 

Zinc  (fume  or  dust) 

1.0 

n-10    Table  II 


•CI.  means  "Color  Index" 
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CAS  Number    Tmic 


755045-0 

7647-01-0 

7664-38-2 

7664-39-3 

7664-41-7 

7664-93-9 

7697-37-2 

7723-14-0 

7782-49-2 

7782-50-5 

7783-20-2 

8001-35-2 

8001-58-9 

10034-93-2 

10049-04-4 

12122-67-7 


12427-38-2 


16071-86-6 
16543-55-8 
20816-12-0 
25321-14-6 
25321-22-6 

25376-45-8 

26471-62-5 

39156-41-7 


De  Minimis 
;  Chemical  Name  Concentration 


T  Itanium  tetrachloride 

V  ydrochloric  acid 
P  losphoric  acid 

V  ydrogen  fluoride 
/  jTunonia 

S  iilfuric  add 
^  itric  add 

F  liosphorus  (yellow  or  white) 
Setenium 
Chlorine 

>  jnmonium  sulfate  (solution) 
1  bxaphene 
Clreosote 
1  lydrazine  suKale 
( iilorine  dioxide 
^jneb 

{ Zarbamodithioic  add,  \2- 
« thanediylbis-,zinc  comptexj 
Idaneb 

I  Carbamodithioic  add,  1^- 
jth»€diytbis-,manganese 
iplexl 
.1.  Direct  Brown  95* 
Nitrosonomicotine 
miunn  tetroxide 


1.0 
1.0 

IJO 
\JD 

1.0 
1.0 
1.0 
1.0 
1.0 
0.1 
0.1 
0.1 
1.0 
1.0 


1.0 


0.1 
0.1 
1.0 


^ iluene  (mued  isomers)  1.0 

tHchlorobenzenc  (nuxed  0.1 

somers) 

Diaminotoluene  0.1 

mixed  isomers) 

Tohienediisocyanate  0.1 

mixed  isomers) 

t,4-Diaminoani$ole  sulfote         0.1 


•C.I.  means  X<  k*  Index" 


SECTION  313  TOXIC  CHEMICAL  CATEGORIES 

Section  313  requires  reporting  on  the  toxic  chemical 
categories  listed  below,  in  addition  to  the  spedfic  toxic 
chemicals  listed  abbve. 

The  metal  compounds  listed  below,  unless  otherwise 
specified,  are  defined  as  induding  any  unique  chemical 
substance  that  contains  the  named  metal  (i.e.,  antimony, 
copper,  etc.)  as  part  of  that  chemical's  structure. 

Toxic  chemical  categories  are  subject  to  the  1  percent  de 
minimis  concentration  unless  the  substance  involved 
meets  tf\e  definition  of  an  OSHA  carcinogen,  which  are 
subject  to  the  0.1  percent  de  minimis  concentration.  The 
de  minimis  concenhration  for  each  compound  is  pro- 
vided in  paranthesis. 

Antimony  Compound*  -  (Category  Code  NOlO)  - 
Includes  any  unique  chemical  substance  that  contains 
antimony  as  part  of  that  chemical's  infrastructure.  (l.(H 

Arsenic  Compounds  -  (Category  Code  N020)  - 
Indudes  any  unique  chemical  substance  that  contains 
arsenic  as  part  of  ttiat  chemical's  iitfrastiructure. 
(Inoiganic  compounds:  0.1;  orgaruc  compounds:  1.0) 

Barium  Compounds  -  (Category  Code  N040)  - 
Includes  any  uuque  chemical  substance  that  contains 
barium  as  part  of  that  chemical's  infrastructure.  (1.0) 

Betyflium  Compounds  -  (Category  Code  N060) - 
Indudes  any  unique  chemical  substance  that  contains 
beryllium  as  part  of  that  chemjcal's  infrastructure. 
(Inorganic  compounds:  0.1;  organic  compoufKis:  1.0) 

Cadmium  Compounds  -  (Category  Code  N078) - 
Indudes  any  unique  chemical  substance  that  contains 
cadmium  as  part  of  that  dwmical's  infrastructiue. 
(liu>rganic  compounds:  0.1;  organic  compounds:  1.0) 

Chlorophenois  -  (Category  Code  N0ft4)  -  (0.1) 


where  x  =  1  to  5 
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Chromium  Compounds  -  (Category  Code  N090)  - 
Includes  any  unique  chemical  substance  that  contains 
chromium  as  part  of  tliat  chemical's  infrastructure, 
(chromium  VI  compounds:  0.1;  chromium  HI  com- 
pounds: 1.0) 

Cobalt  Compotmds  -  (Category  Code  N0%)  -  Includes 
any  unique  chemical  substance  that  contains  cobalt  as 
part  of  that  chemical's  mfrastructure.  (1.0) 

Copper  Compotmds  -  (Category  Code  NlOO)  - 
Includes  any  unique  chemical  substance  that  contains 
copper  as  part  of  that  chemical's  infrastructure.  0-0) 


This  category  does  not  include: 

Giemical 

CI.  Pigment  Blue  15 
C.l.  Pigment  Green  7 
C.I.  Pigment  Green  36 


r  A5>  Number 
147-14-8 
1328-53-6 
14302-13-7 


Cyanide  Compounds  -  (Category  Code  N106)  - 
X*  CN  where  X  =  H*  or  any  other  group  where  a 
formal  dissociation  may  occur.  For  example,  KCN  or 
Ca(CN)2.(1.0) 

Glycol  EUktn  -  (Category  Code  N230)  -  Includes 
mono-  and  di-  ethers  of  ethylene  glycol  diethylene 
glycol,  and  triethylene  glycol.  (1.0) 


R-{OCH2CH2)n-OR' 
Where  n  =  l,2,or  3 

R  =  alkyl  or  aryl  groups 

R'=  R,  H,  or  groups  whiciv  when 
removed,  yield  glyccJ  ethers  with  the 
structure: 
R-{OCH2CH2)n-OH 

Polymers  are  excluded  from  this  category. 


Lead  Cmnpounds  -  (Category  Code  N420)  -  Includes 
any  unique  chemical  substance  that  contains  lead  as 
part  of  that  chemical's  infrastructure.  (Inwganic 
compounds:  0.1;  organic  compounds:  1.0) 

Manganese  Compounds  -  (Category  Code  N450)  - 
Includes  any  unique  chemical  substance  that  contains 
manganese  as  part  of  tiwt  chemical's  infrastructure 
(1.0) 

Merctuy  Compoimds  -  (Category  Code  N458)  - 
Includes  any  unique  chemical  substance  that  contains 
mercury  as  part  of  that  chemical's  infrastructure.  (1.0) 

Nickel  Compounds  -  (Category  Code  N495)  -  Includes 
any  unique  chemical  substance  that  contains  nickel  as 
part  of  that  chemical's  infrastructure.  (0.1) 

Polybrominated  Biphenyls  (PBBs)  -  (Category  Code 
N575)  -  (0.1) 


(10*) 


%vherexs1  to  10 


Seleniiim  Compounds  -  (Category  Code  N725)  - 
Includes  any  unique  chemical  substance  that  contains 
selenium  as  part  of  that  d^emical's  infrastruchire.  (1.0) 

Silver  Compounds  -  (Category  Code  N740)  -  Includes 
any  unkjue  chemical  substance  that  contains  silver  as 
part  of  ttiat  chemical's  infrashmcture.  (l.O) 

Thallitun  Compounds  -  (Category  Code  N760)  - 
Includes  any  unique  chemical  substance  tiiat  contains 
thallium  as  part  of  that  chemical's  infrastructure.  (1.0) 

Zinc  Compounds  -  (Category  Code  N982)  -  Includes 
any  unique  chemical  substance  that  contains  zinc  as 
part  of  that  chemical's  infrastructure.  (1.0) 


n.l2    Table  II 
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APPENDIX 


Public  repi^rtin; 
response, 
and  maint^ini 
Send  conrunents 
information 
Branch  (PNJI 
and  to  the 


A.     BLANK  TOXIC  CHEMICAL  RELEASE 
INVENTORY  REPORTING  FORM  R 


Public  Reporting  Burden 

,„.  v„  .g  burden  for  this  coUection  of  information  is  estimated  to  average  43  hours  per 

i  \dudng  time  for  reviewing  instructions,  searching  existing  data  sources,  gathering 

ing  the  data  needed,  and  completing  and  reviewing  the  coUection  of  information, 

,>nts  regarding  this  burden  estimate  or  any  other  aspect  of  this  collection  of 

,  including  suggestions  for  reducing  this  burden,  to  Chief,  Information  Policy 

.  -223),  U.S.  EPA,  401 M  Street,  SW,  Washington,  D.C.  20460,  Attention:  TRI  Burden, 

Office  of  Information  and  Regulatory  Affairs,  Office  of  Management  and  Budget 

Paperworl :  Reduction  Project  (2070-0093),  Washington,  D.C.  20603. 


Appendix  A    A-l 
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(IMPORTANT:  Typ»  or  pmH;  nad  instrucUon*  befon  compteting  form) 


Foftn  Approved  0MB  Numbef :  2070-0093 

Approval  Expires:  11/92  Pa3»  ^  ^  » 


^EPA      FORM  R 


TOXIC  CHEMICAL  RELEASE 
INVE^^■ORY  REPORTING  FORM 

United  States 

Environmental  Protection      Section  31 3  o(  the  Emergency  Planning  and  CommunifyRJghWo-Kno*  Ad  o(  1966, 

Agency  also  known  as  TiUe  U  o(  the  Supertund  Amendfnents  and  Reaulhonzalion  Act 


TRi  FACLrrr  o  number 


To«c  OvTvcal.  Ca(*9ory.  or  G«M«nc  Nan* 


WHERE  TO  SEND 


1.  EPCRA  Reporting  Center 

««/%■•  ni  i?TPr%  er/>Dii<«  P.O.BOX 23779 

COMPLETtD  forms:         Washington,  DC  2QP26-3779 

ATTN;  TOXIC  CHEMICAL  RELEASE  INVENTORY 


2.  APPROPRIATE  STATE  OFFICE 
(See  instmctiORS  in  Appen(Sx  F) 


IMPORTANT:  See  Instructions  to  determine  when  "Not 

Applicable  (NA)"  boxes  should  be  checked. 


Enter  "X"  h«re  If 
this  is  a  rBvisiofl 

F*r»>*uMOMy 

PART  I.  FACILITY  IDENTIFICATION  INFORMATION 


SECTION  1. 

REPORTING 
YEAR 


19 


SECTION  2.     TRADE  SECRET  INFORMATION 


2.1 


2.2 


Are  you  claiming  the  toxic  chemical  identified  on  page  3  trade  secret? 

I  Yes  (Answer  question  2.2; 
— I  Attach  substantiation  forms) 


□   No  (Do  not  ansvirer  2.2; 
Go  to  Section  3) 


If  yes  in  2.1 .  is  this  copy:  [_J  Sanitized  ^J  Unsanitized 


SECTION  3.    CERTIFICATION   (Important:  Read  and  sign  after  completing  all  form  sections.) 

1  hereby  certify  that  1  have  reviewed  the  attached  documents  and  that,  to  the  best  of  my  knowledge  and  belief,  the 
submitted  information  is  tnje  and  complete  and  that  the  amounts  and  values  in  this  report  are  accurate  based  on 
reasonable  estimates  using  data  available  to  the  preparers  of  this  report. 

Name  and  official  title  of  owner/operator  or  senior  management  ofictal 

Signature 

Date  Signed  1 

' 

SECTION  4.  FACILITY  IDENTIFICATION 

|4^,^. 

Facility  or  Establishment  Name  | 

TRIFaciilylONumterl 

Street  Address 

City 

•. 

County     1 

.State 

ZipCode  1 

Mailing  Address  (if  different  from  street  address) 

PUT  LABEL  HERE 

City  .1 

Stale 

ZipCode    1 

.^ 

EPA  Form  9350-1  (Rev.  5/14/92)  ■  Previous  editions  are  obsolete. 
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^EPA 

Unite<j  States 
Environmental  Protection 
Agency 


EPA  FORM  R 

PART  I.  FACILITY  IDENTIFICATION 
INFORMATION  (CONTINUED) 


TRt  FACLTTY  D  NUtylSER 


TeaileC>i«w<c«I.C«fgofy.»0«n»ricN«»m 


SECTION  <     FACILITY  IDENTIFICATION  (Continued) 


4.2 


4.3 


4.4 


4.5 


4.6 


4.7 


This 

(lmi>ortant:  check  only  one) 


Tec  inical  Contact 


Put  lie  Contact 


SIC  Code 

(4-c  igft) 


Latitude 

anci 

Lor  gitude 


4.8 


4.9 


4.10 


report  contains  infornnation  for: 


Name 


a.  Q  An  entire  facility        b.  Q  Part  of  a  facility 


Name 


c. 


Latitude 


Degrees 


Minutes 


Seconds 


Du  1  &  Bradstreet  Numt>er(s)    (9  digits) 


EPA  Identification  Numl)er(8)  (RCRA  I.D.  No.) 

(12  characters) 


Facility  NPDES  Permit  Numb€r(s) 
(9  characters) 


Underground  Injection  Well  Code  (UIC)  I.D. 
Niinl)er(s)  (12  digits) 


SECTION  S.  PARENT  COMPANY  INFORMATION 


5.1 


5.2 


Name  o4  Parent  Company 


PNA 


Pareni  Company^  Dun  &  Bradstreet  Number 


Qna 


EPA  Form  9350-1  (F  ev.  5/14/92)  -  Previous  e<Stions  are  obsolete. 


(9  digits) 


Degrees 


a. 


Telephone  Number  (include  area  code) 


Telephone  Number  (include  area  code) 


e. 


Longitude 


Minutes 


Seconds 
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EPA 

United  States 
Environmental  Protection 
Agency 


EPA  FORM  R 

PART  II.  CHEMICAL-SPECIRC 
INFORMATION 


TRI FACUTV  O  NUMBER 


Tone  Chvmoil,  CMB0sry,  Of  Ocwv  Nvni 


SECTION  1.  TOXIC  CHEMICAL  IDENTITY  ISTJ^J^rJ^lSf't 


below.) 


1.1 


1.2 


1.3 


CAS  Number  (Important:  EnterontyonenumberexacOyasHappoarsonineSection313iist.  Enter  categofy  code  It  reporting  a  chemical  category.) 


Toxic  Chemical «  Chemical  Category  Name  (Important:  Enter  only  one  name  exactly  as  it  appears  on  the  Secfion  31 3  Bst) 


Generic  Chemical  Name  (Important:  Complete  only  if  Part  I,  Section  2.1  is  checiwd  >es.'  Generic  Name  must  tw  sfructurally  descriptive.) 


^...^.»^^.  ^    ..•u-n  inr-  M«iN*an/iNfciPbrr  irkE-Ki-rfr^/  (ImpoHant:  DO  NOT  completo  this 
SECTIONS  MIXTURE  COMPONENT  IDENTITY  UcSon  If  you  complete  Sectloni  above.) 


2.1 


Generic  Chemicai  Name  Provided  by  Supplier  (hnporlant;  Maximum  o(  70  characlers,  including  numbers.lengrs.  spaces,  and  punctuation.) 


SECTION  3.  ACTIVITIES  AND  USES  OF  THE  TOXIC  CHEMICAL  AT  THE  FACIUTY 

(Important:  Check  all  that  apply.) 


3.1 


3.2 


3.3 


!SP!!pS!f! 


Manufacture 

thetoxic 

chemical: 


Process 
the  toxic 
chemical: 


Otherwise  use 
the  toxic 
chemical: 


a.  I I  Produce 

b.  n  Import 


If  produce  or  import: 


c. 
d. 
e. 

For  on-site  use/processing 
For  sale/distribution 
As  a  byproduct 


f.  1^  As  an  Impurity 


a.  LJ  As  a  reactant  c  [_J  As  an  article  component 

b.  n  As  a  formulation  component     d.  Q  Repackaging 


a.  n  As  a  chemical  processing  aid  c.  [^  Ancillary  or  other  use 

b.  Q  As  a  manufacturing  aid 


SECTION  4.  MAXIMUM  AMOUNT  OF  THE  TOXIC  CHEMICAL  ON-SITE  AT  ANY  TIME 
DURING  THE  CALENDAR  YEAR 


4,1 


(Enter  two-digit  code  from  instruction  pad<age.) 


■"■^--- '   >^-'y'  ■-■■ 


EPA  Form  9350-1  (Rev.  5/1 4/92)  -  Previous  editions  are  obsolete. 
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United  StaMS 

EnvlroniuMdal 

Agency 


ProtnSion 
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EPA  FORM  R 

PART  II.  CHEMICAL-SPECIFIC 
INFORMATION  (CONTINUED) 


TNIFAaitTy  D  NUMBER 


tmlBCtmnctt.Cttttfirt.oiQimi^ettiim 


SECTION  5.  RELEASES  OF  THE  TOXJC  CHEMICAL  TO  THE  ENVIRONMENT  ON-STTE 


A.  Total  Release  (pounds/ 

year)  (enter  range  code  from 

irstnjcltons  or  estimate) 


5.1 


5.2 


5.3 


Fugltiv©  or  norvpolnt air  r~|^ ; 
emissions  ;  » — ^ 


"T 


Stack  or  point  air 

emissions 


:har 


Ona. 


B.  Basis  of 
Estimate 

(enter  code) 


C.%From 
StorRNMtef 


Discharges  to  receiving 
streams  or  water  bodies 

(enter  one  name  per  box) 


5.3.1     Streai  r»  or  Water  Body  Name 


5.3.2     Strea  r\  or  Water  Body  Name 


5.3.3     Strea  n  or  Water  Body  Name 


5.4 


5.5 


5.5.1 


5.5.2 


5.5.3 


on-s 


5.5.4 


Underground  injections 


te 


Releases  to  land  on-site 


Landfill 


Land  treatment/ 
application  farming 


Su  iace  impoundment 


Oth 


er  disposal 


□  Checkhere  only  If  additional  Section  5  J  Information  is  provided  on  page  5  of  this  form. 


EPA  Form  9350-1  (Rev.  5 14y92)  -  Prevtous  editions  are  obsolele. 


Range  Codes:  A  ■  t  •  10  pounds.  B  « 11  -  499  pounds; 
C  ■500-999  pounds. 
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^EPA 

Untted  States 
Environmental  Protection 
Agency 


EPA  FORM  R 

PART  II.  CHEMICAL-SPECIFIC 
INFORMATION  (CONTINUED) 


THI  FACILITY  C  NUMBER 


To«ic  OmmaH.  Ctfgary.  or  a*mncU*r9 


SECTION  5.3     ADDITIONAL  INFORMATION  ON  RELEASES  OF  THE  TOXIC  CHEMICAL  TO  THE 
ENVIRONMENT  ON-SITE 

'5.3 

Discharges  to  receiving 
streams  or  water  bodies 

(enterone  name  per  box) 

A.  Total  Release  (pounds/ 

year)  (enter  range  code  from 
instructions  or  estimate) 

B.  Basis  of 
Estimate 

(enter  code) 

C.%From 
Stoimwater 

5^---     Stream  or  Water  Body  Name    ^, 

|'5.3._     Stream  or  Water  Body  Name 

5^.    "     Stream  or  Water  Body  Name 

SECTION  6.  TRANSFERS  OF  THE  TOXIC  CHEMICAL  IN  WASTES  TO  OFF-SITE  LOCATIONS 


6.1    DISCHARGES  TO  PUBLICLY  OWNED  TREATMENT  WORKS  (POTW) 


6.1  .A  Total  Quantity  Transferred  to  POTWs  and  Basis  of  Estimate 


6.tAl  Total  Transfers  (pounds/year) 
(enter  range  code  or  estimate) 


6.1  .B  POTW  Name  and  Locationinformation 


6.1«B»i; 


POTW  Name  i 


SireelAddresel^ 


StatatJ 


Cbtmtyiilj 


ZpCode 


6.1.  A.2  Basis  of  Estimate 
(enter  code) 


6.1.B. 


POTW  Name 


SIreel  Address     j 


Staia   I 


County     ) 


apCode  j 


If  additional  pages  Of  Part  II,  Sections  5.3  and/or  6.1  are  attached,  Indicate  the  total  number  of 
pages  In  this  box  T~~]  and  indicate  which  Part  II,  Sections  5.3/6.1  page  this  is,  here.j       [ 

(example:  1,2, 3,  etc.) 


EPA  Form  9350-1  (Rev.  S/14/92)  •  Previous  editions  are  obsolete. 
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<&EPA 

UnSed  States 
Envlroflmentaf  Pro^sctlon 
Agency 


SECTION  6.2 


6.2.  __ 


0(f-si1e  EPA 


dersricatioc  Number  (RCRA  !D  No.) 


Off^ite  locatca  Nam« 


Street  Address     j 


City 


Stale    i 


A.  TotafTransfers  (pom  ids^eai 


(enter  lange  code  or 


2. 


4. 
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EPA  FORM  R 

PART  II.  CHEMICAL-SPECinC 
INFORMATION  (CONTINUED) 


TRI  FACHiTY  C  NUMBER 


Iwc  Owmctl.  CjWgofy.  oi  G>.-i»ne  > 


TRANSFERS  TO  OTHER  OFF-STTE  LOCATIONS 


2»Co<te  t 


sstimale^ 


County    [ 


Is  tocatton  under  contro*  ot  reporting 
facHity  or  parent  company? 


□  y-    Qno 


B.  Basis  of  Estimate 

,^_;^te<;<»de)r-.;;;j;g^,^.. 


■^»-?  . 


C.  Type  of  Waste  Treatmenl'DispcsaU 


2. 


3. 


4. 


M 


2.     M 


3.     M 


M 


Street  Address     { 


SECTION  6.2 


6.Z_ 


Off-site  EPi  IdCTtacafon  NfeitPtw  (RCP>  tP  Nft)f 


Ot1-Si!e  Location  Nam  i 


City 


Stale 


A.  Total  Transfers  (pen  nds-Veai) 
(enter  range  code  0  estimate) 


1. 


2. 


TRANSFERS  TO  OTHER  OFF-SITE  LOCATIONS 


Zip  Code 


B.  Basts  of  Estini^ 
(enter  code) ' 


Cowity . 


Is  location  under  control  of  reporting 
facility  or  parent  company? 


D'"  n 


No 


2. 


C.  Type  of  Waste  Treatment/Disposal' 
R^^cling/'Energy  Recovery  (enter  code) 


L BL 


2.     M 


3;; Bl 


4.     M 


It  additional  fiages  of  Part  II,  Section  6.2  are  attached^  indicate  the  total  number  of  pages  In  this 

box  rn  ar^  indicate  which  Part  n,  SectfoiT  6.2  page  tWs  Is,  here; {^  (exarnpie:!,^^^ 


FPA  Form  9350-t  {Rev 


5^4^  •  PPBMtouseditiORS  are  obsoteto. 


RM0t  Codas:  A  >  1  •  10  pounds;  B  >  11  •  4%  pounds; 

C- 500 -999  pounds. 
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EPA  EPA  FORM  R 

s;S,S:apn«««to«  PAfmi.  chemical.specihc 

Agency  INFORMATION  (CONTINUED) 


Pag«7of9 

TnFAOLmroNUMaEfl 

TwkOtai 

riiri.C«M9onr.» 

(>■■*«■■■    \ 

1 

SECTION  7A.  ON-SITE  WASTE  TREATMENT  METHODS  AND  EFFICIENCY 

n  ttot  Applicable  (NA)  •  Checic  here  If  cfi  on-site  waste  treatment  is  applied  to  any 

waste  stream  containing  the  toxic  chemical  or  chemloal  category. 

a.  Genml 
WastoStraMA 
(enter  code) 

b.  Waste  Treatment  M«tfMd(s)  Sequence 
JBRtor  3<))amBler  ODdt^ 

c.  Raft^e  o(  tr>9o6n( 
ConcBnMkM 

d.Wasto 
Treatment 
Efldency 
EsliaalB 

a.  Based  M 
OpiMluB  Oata? 

7Aila 

7A.ib  ; 

1 

2 

'^f^.ld^'"^' 

7A.le 

* 

3 

4 

5 

% 

Ybs        No 

L  L 

6 

• 

■ 
7 

' 

« 

iTAigglU 

7A~2b 

_ 

1^ 

2. 

3 

4 

5 

1 

1 

% 

Yes        No 

6 

. 

7' 

8 

■.7AJa.,. 

■m- 

1 

2 

4.  ^^i^^^^ 

,.       ,-, ...    ^_  -~^ 

3 

4 

t 

5 

1 

% 

Yes         No 

6 

7 

8 

7A.4a 

7A,4b. . 

7A.^ 

7A.4erf:f; 

1 

2 

3 

4 

5 

1 
• 

% 

Yes         No 

J  C 

6 

7 

< 

« 

\ 

7A.|a_ 

7A.5h 

fA5d 

9  A  .^|k.'>>^'i)kt>^'^*!i»M> 

1, 

2 

, 

3 

4 

5 

% 

Yes         No 

6 

7 

8 

if  additional  copies  of  page  7  are  attached,  indicate  the  total  number  of  pages  in  this 
box  1      [and  Indicate  which^page  7  this  is,  here^l      |>  (exarnpie^i.2.3,etc.) 
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<&EPA 


EPA  FORM  R 


^rn??:LL»c.»n  PARTH.  CHEMICAL-SPE^^^^^ 
*ii»»v  INFORMATION  (CONTINUED) 


TRI  FACILITY  O  NUMBER 


Ttaio  Ciwmoil,  Cdagory.  Of  Gmtric  Nam 


SECTION  7B.  ON-SITE  ENERGY  RECOVERY  PROCESSES 


n    Not  Applicable  (NA)  -  Check  here  If  nft  on-site  energy  recovery  is  applied  to  any  waste 
^  stream  containing  the  toxic  chemical  or  chemical  category. 


EfMrgy  Rteovary 


Uetttodf  [Mitar  ^chtractar  cod«(«n 


SECTION 


3 


7C.  ON-SITE  RECYCLING  PROCESSES 


ri    Not  Appllcat>ie  (NA)  -  Check  here  if  na  on-site  recycling  is  applied  to  any  waste 

stream  containing  the  toxic  chemical  or  chemical  category. 


FtocycBng 


iiiittiiiii. 

MOinOlll 


[•ntar  S^haracttf  cod«(a)] 


6 


"^ 


8 


9 


5 

10 

EPA  Form  9350-1  (R4  v.  S/14/92)  •  Previous  editions  aie  obsolete. 
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Pao^ifAi 


^EPA 

United  States 
Environmental  Protection 
Agency 


EPA  FORM  R 

PART  II.  CHEMICAL-SPECIFIC 
INFORMATION  (CONTINUED) 


n«  MCKJTtr  « )«JM8B* 


SECTION  8.  SOURCE  REDUCTION  AND  RECYCUNG  ACTIVITIES                                                   ] 

All  quantity  estimates  can  ba  reported 
using  up  to  two  significant  figures. 

Column  A 
1990 

(pounds/year) 

Column  B 
1991 

(pounds/year) 

Column  C 
1992 

(pounds^^ 

Column  D 
1993 

tpounds^rear) 

8.1 

Quantity  released  * 

8.2 

Quantity  used  for  energy 
recovery  on-site. 

8.3 

Quantity  used  for  energy 
recovery  off-site 

8.4 

Quantity  recycled  on-site 

8.5 

Quantity  recycled  off-site 

8.6 

Quantity  treated  on-site 

8.7 

Quantity  treated  off-site 

8.8 

Quantity  released  to  the  environment  as  a  result  of 
remedial  actions,  catastrophic  events,  or  one-time  events 
not  associated  with  productioni  processes   (pounds/year) 

8.9 

Production  ratio  or  activity  1 

ndex 

'                     .  >.  -  -             ,      .  ■  ' 

8.10 

Did  your  facility  engage 

in  any  source  reduction  activities  for  this  chemical  during 

me  reporiing  year/ JT  nOi,  eiiiei     iym    luoeunuuo.  iu. i  afiuauawei  oewuuno.  i  i.               I 

Source  Reductioti  Activities 
[enter  code(s)I 

Methods  to  Identify  Activity  (enter  codes) 

8.10.1 

1 

a. 

b. 

c. 

8.10.2 

a. 

b. 

c. 

8.10.3 

a. 

b. 

c. 

8.10.4 

4 

a. 

b. 

c. 

8.11 

Is  additional  optional  Information  on  source 
pollution  control  activities  included  with  thi 

)  reduction^  rec 

ycllng,  or 
ck  one  box) 

YES       NO 

U  l_ 

s  report?  (Che 

•  Report  releases  pursuant  to  EPCRA  Section  329(8)  including  "any  spilling,  leaking,  pumping,  pouring,  emitting,  emptying,  discharging, 
injecting,  escaping,  leaching,  dumping,  or  disposing  into  the  environment.'  Do  not  todude  any  quantity  treated  on-site  or  ott-site. 

EPA  Form  9350  - 1  (Rev.  5/14/92)  -  Previous  editions  are  otjsotele. 
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EPA  will  prin^  and  mail  the  form  and 
instructions  diitctly  to  facilities  which 
have  reported  previously  under  EPCRA 
section  313.  Facilities  reporting  for  the 
first  time  under  EPCRA  section  313  can 
request  a  copy  ^f  the  form  and 
instructions  tluiugh  their  EPA  Regional 
Office  or  the  EPCRA  Hotline  listed 
under  FOR  FbT^THER  LNTORMATION 
CONTACT. 

Dated:  May  22.  |l992. 
Linda ).  Fisher, 

Assistant  Adntinh  ttratorfor  Prevention, 
Pesticides  and  To  dc  Substances. 
[FR  Doc  92-1252S  Filed  5-28-92;  8:45  am] 
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Tide  3— 

The  President 


Memorandum  of  May  18,  1992 

Delegation  of  Authority  With  Respect  to  Reports  Concerning 
China  Weapons  Proliferation,  Human  Rights,  and  Trade  Prac- 
tices 


Memorandum  for  the  Secretary  of  State,  die  Secretary  of  Defense,  the 
of  Commerce,  the  United  States  Trade  Representative  [and]  the 
tor  of  the  United  States  Arms  Control  and  Disarmament  Agency 


virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  I  hereby  delegate  to  the  Secretary  of  State  the  functions  vested  in  me  by 
section  303  and  section  324  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1992  and  1993  (Public  Law  102-138).  These  functions  shall  be  exercised 
in  consultation  with  the  Secretary  of  Defense,  the  Secretary  of  Commerce,  the 
Director  of  the  United  States  Arms  Control  and  Disarmament  Agency,  the 
United  States  Trade  Representative  (with  respect  to  the  functions  described  in 
section  303),  and  other  appropriate  departments  and  agencies. 

The  functions  delegated  herein  may  be  redelegated  as  appropriate. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memorandum 
in  the  Federal  Register. 


[FR  Doc  92-12872 
Filed  5-26-S2:  3:42  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  appiicat>iMy  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  whicti  ia 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintendent  of  Documents 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week.  < 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Service 

7  CFR  Part  319 

(Docket  No.  »1-1«3-2I 

Importation  of  CItnia  Fruit  From 
Australia 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  allowing  the 
importation  of  oranges,  lemons,  limes, 
mandarins,  and  grapefruit  from 
Australia's  Riverland  district,  an 
irrigated  horticultural  area  in  South 
Australia.  We  are  taking  this  action 
because  we  have  determined  that 
adequate  means  are  available  to  prevent 
the  introduction  of  fruit  flies  and  other 
injurious  insects  into  the  United  States 
This  rule  will  provide  importers  and 
consumers  in  the  United  States  with  an 
additional  source  of  citrus.  ' 

EFFECTIVE  DATE:  May  22, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Grosser,  Senior  Operations 
Officer.  Port  Operations,  PPQ,  APHIS. 
USDA,  room  632,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782; 
(301)  436-6799. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fruits  and  Vegetables  regulations 
in  7  CFR  319.56  et  seq.  (referred  to  below 
as  "the  regulations"]  prohibit  or  restrict 
the  importation  of  fruits  and  vegetables 
to  prevent  the  introduction  and 
dissemination  of  infurious  insects, 
including  fruit  flies,  that  are  new  to  or 
not  widely  distributed  in  the  United 
States.  Paragraphs  (e)  and  (f)  of 
S  319.56-2  contain  requirements  for  the 
importation  of  certain  fivits  and 


vegetables  based  on  their  origin  in  a 
definite  area  or  district  The  definite 
area  or  district  must  meet  certain 
criteria,  including  criteria  designed  to 
ensure  that  the  area  or  district  is  free 
from  all  or  certain  injurioua  insect*. 

Prior  to  the  elective  date  of  this  final 
rule,  the  regulations  in  }  319.56  did  not 
provide  for  the  importation  of  citrus 
from  Australia  because  the 
Mediterranean  fruit  fly  [CeraliUs 
capitata  [Wiedemann])  and  the 
Queensland  fnit  fly  [Dacus  tryoni 
[Frogg]},  insects  injurious  to  citrus  and 
not  widely  distributed  in  the  United 
States,  are  known  to  attack  citrus  in 
Australia. 

On  February  3, 1992,  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  in  the  Federal  Register  (57  FR 
3963-3965,  Docket  No.  91-1B3)  a 
proposal  to  amend  the  regulations  by 
allowing  the  importation  of  oranges 
(Citrus  sinensis  [Osbeck]);  lemons  (C. 
limonia  [Osbeck]  and  meyeri  [Tanaka]); 
limes  (C.  aurantiifolia  [Swingle]  and 
latiifolia  [Tanaka]);  mandarins, 
including  satsumas,  tangerines,  tangors. 
and  other  fruits  grown  from  this  species 
or  its  hybrids  (C.  reticulata  [Blanco]); 
and  grapefruit  (C.  paradisi  [MacFad.]) 
from  the  fruit  fly-free  Riverland  district 
of  South  Australia.  Because  the 
Riverland  district  meets  the  "definite 
area  or  district"  criteria  set  forth  m 
S  319.56-2  (e)(4)  and  (f),  we  proposed  to 
allow  importation  of  this  citrus  without 
treatment  for  fruit  flies.  We  farther 
proposed  to  allow  citrus  to  continue  to 
be  imported  from  the  Riverland  distric* 
in  the  event  of  a  fruit  fly  infestation, 
subject  to  completion  of  an  APHIS- 
authorized  cold  treatment  for  that  fruit 
fly. 

The  proposed  rule  announced  that  we 
would  accept  comments  on  these 
regulatory  changes  if  they  were  received 
on  or  before  March  4, 1992.  We  received 
21  comments  by  the  closing  date, 
submitted  by  importers,  citrus  growers' 
organizations,  marketers,  distributors. 
State  departments  of  agriculture,  and 
representatives  of  foreign  government*. 
The  comments  requesting  clanfication 
or  changes,  and  changes  we  are  making 
to  the  rule  in  response  to  them,  are 
discussed  below. 

Several  commenters  requested  more 
information  about  surveys  and  other 
technical  matters  discussed  in  the 
documentation  submitted  by  the 
Austrahan  Quarantine  and  Inspection 


Service  (AQIS):  APHIS  has  forwarded 
the  information  requested  to  those 
commenters. 

Comments  on  the  Proposed  Rule 

Comment-  The  proposed  rule  did  not 
discuss  the  history  of  fruit  fly 
occurrence  in  the  Rivetiand  district 

Response:  The  Mediterranean  fruit  fly 
has  never  been  found  in  the  Riverland 
district  The  Qxieensland  friiit  fly  ha* 
been  found  seven  times  in  fruit  fly  traps 
in  the  Riverland  district;  it  has  never 
been  found  m  fruit.  The  only  recent 
incident  occurred  in  1991,  when  five 
male  flies  were  detected,  separately, 
between  February  25th  and  March  18th. 
There  is  no  record  of  an  established. 
breeding  fruit  fly  population  anywhere 
in  South  Aufttraha.  The  South  Australian 
Department  of  Agriculture  has 
continuously  maintained  a  fruit  fly 
monitoring  and  eradication  program 
since  1985. 

Comment:  The  documentation 
submitted  by  AQIS  does  not  indicate 
use  of  the  McPhail  trap,  baited  with  a 
protein  hydrosylate  food  lure,  in  the 
trapping  protocol.  The  food-baited 
McPhail  trap  attracts  tephritid  fruit  flies, 
which  are  not  attracted  to  methyl 
eugenol,  cuelure,  or  trimedlure.  and 
female  tephritid  fruit  flies  searching  kv 
food  and  oviposition  sites.  The  McPhail 
trap  is  particulariy  recommended  in 
local  urban  areas,  where  fruit  fly 
introductions  would  most  likely  occur. 

Response:  We  have  discussed  this 
issue  with  the  Australians,  who  have 
agreed  to  use  McPhail  traps,  baited  with 
protein  hydrosylate,  in  the  townships. 

Comment  Because  AQIS  will  not 
accept  any  fruit  from  California  if  a  fly 
is  trapped  within  50  miles  of  any  fruit  fly 
detection,  the  United  States  should, 
under  similar  circumstances,  refuse  to 
accept  any  fruit  from  the  Riveriand 
district. 

Response:  As  explained  in  the 
preamble  to  the  proposed  rule,  we  will 
not  accept  fruit  from  the  Riverland 
district  if  a  fruit  fly  is  delected  unless 
S  319.56-2d  explicitly  authorizes  a  cold 
treatment  for  that  pest.  Provided  the 
fruit  is  cold-treated  in  accordance  witfj 
the  regulations,  it  does  not  represent  a 
threat  to  U.S.  citrus. 

Comment  What  procedure  will  the 
AQIS  use  to  discriminate  between  citrus 
originating  in  the  Riveriand  district  and 
other  Australian  citrus  destined  for  the 
United  States? 
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Response:  We  i  re  allowing 
importation  into  t  le  United  States  of  no 
citrus  other  than  Aiat  which  is  grown  in 
the  fruit  fly-free  Fiverland  district.  The 
continuously  opeiating  systent  of  road 
blocks  maintained  by  AQIS  prevents 
movement  of  citn  s  from  other  parts  of 
the  country  into  tke  Riverland  district. 
The  problem  of  discriminating  between 
Riverland  and  other  citrus,  therefore, 
does  not  arise:  citrus  originating 
elsewhere  cannot  be  imported  into,  or 
exported  from,  th  j  Riverland  district. 

Comment:  The  jotential  risk  of 
introducing  into  t  le  United  States 
serious  diseases  I  hat  exist  in  Australia, 
such  as  the  black  spot  pathogen, 
Guignardia  citric  irpa,  and  Sphacelomo 
fawcetti  var.  seal  iosa.  is  such  that 
citrus  from  Austr  ilia  should  be 
prohibited  from  e  itering  the  United 
States,  unless  AP  hllS  determines  the 
Riverland  districi  to  be  totally  free  of 
these  diseases  of  concern  and  an  export 
fruit  monitoring  system  is  established. 

Response:  We  io  not  believe  that 
citrus  from  the  Ri  verland  district  is 
likely  to  introduc  i  a  serious  disease  into 
the  United  States.  Neither  Guignardia 
citricarpa.  nor  Sf.  haceloma  fawcetti  var. 
scabiosa.  has  evi  r  been  reported  in 
South  Australia,  juignardia  citricarpa. 
and  Sphacelomo  fawcetti  var.  scabiosa, 
occur  where  abu  idant  rainfall  and  a 
suitable  tempera  ure  range  favor 
infection  develop  ment  and  symptom 
expression,  not  ii  i  inland  areas  such  as 
the  arid,  hot  Rivj  rland  district.  We  do 
not  believe  thesq  diseases  could  survive 
in  the  irrigated  h()rticultural  areas  of  the 
Riverland  districi.  This  fact,  plus  the 
pest-  and  diseas(  s-monitoring  system 
continuously  ma  ntained  by  the  plant 
pest  authorities  i  n  the  Riveriand  district, 
convince  us  that  the  disease  risk  posed 
by  citrus  from  the  Riveriand  district  is 
minimal.  If  eithe  •  Guignardia  citricarpa, 
or  Sphacelomo  f  jwcetti  var.  scabiosa.  in 
Riverland  citrus  were  intercepted  in 
Riverland  citrus,  our  importation 
program  would  (  ease  immediately, 
pending  comple  ior.  cf  a  risk  analysis. 

Comment:  Thd  definition  of  the 
Riverland  district  previously  supplied  by 
the  South  Austri  ilian  Department  of 
Agriculture  (SAl  )A)  and  incprporated 
into  APHIS'S  pn  iposed  rule  erroneously 
identified  the  ge  ographic  area  of  Hamley 
as  a  "hundred."  Hamley  is.  in  fact,  a 
county,  and  has  never  been  subdivided 
into  hundreds.  1  be  definition  of  the 
Riveriand  distri  :t  should  be  corrected  to 
properly  charac  terize  the  county  unit  of 
Hamley. 

Response:  W^  appreciate  this 
clarification  forwarded  by  the  Embassy 
of  Australia,  an  1  have  changed  the 
introductory  te)  t  of  S  319.56-2v.  The 
pest-free  Riverl  md  district  is  now 


defined  as  comprising  the  irrigated 
horticultural  areas  within  the  county  of 
Hamley  and  within  the  hundreds  of 
Bookpumong.  Cadell.  Gordon,  Holder. 
Katarapko.  Loveday.  Markaranka. 
Moorook.  Murtho.  Parcoola.  Paringa. 
Pooginook.  Pyap,  Stuart,  and  Waikerie. 

Comment:  The  proposed  rule  did  not 
state  whether  citrus  cold-treated  in 
transit  could  enter  the  United  States. 

Response:  To  dispel  ambiguity,  we 
have  changed  the  wording  of  S  319.56-2v 
to  state  that  citrus  that  completes  cold- 
treatment  before  arriving  at  a  U.S.  port, 
whether  in  Australia  or  in  transit,  may 
enter  the  United  States  through  any  port. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule,  with  the  changes  noted 
above.  We  are  also  making  one  editorial 
change.  Although  the  preamble  to  the 
proposed  rule  cleariy  stated  that  the 
Riverland  District  is  free  of  all  fruit  flies, 
the  wording  of  the  introductory  text  of 
proposed  §  319.56-2v  suggests  that  the 
Riveriand  District  meets  the  criteria  of 
5  319.56-2  (e)  and  (f)  with  regard  to  the 
Mediterranean  fruit  fly  and  the 
Queensland  fruit  fly  only.  We  have 
reworded  the  introductory  text  of 
§  319.56-2v(ai  in  this  final  rule  to  make 
clear  that  the  Riverland  District  meets 
the  criteria  of  S  319.563  (e)  and  (f)  with 
regard  to  all  fruit  flies  destructive  of 
citrus. 

Effective  Date 

Mr.  Robert  Melland.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this 
rulemaking  proceeding  should  be 
expedited  by  making  this  rule  effective 
upon  signature.  This  rule  relieves 
restrictions  on  the  importation  of  citrus 
from  the  Riveriand  district,  a  fruit  fly- 
free  area  in  South  Australia.  Australia. 
Prompt  implementation  is  necessary  for 
the  final  rule  to  be  effective  in  time  for 
the  summer  shipping  season  for  the  fruit. 
This  rulemaking  will  benefit  interested 
U.S.  importers,  distributors,  and  retailers 
by  allowing  them  the  opportunity  to 
import,  disinbute,  and  sell  Australian 
citrus.  It  also  will  provide  U.S. 
consumers  with  additional  sources  of 
naval  oranges  during  the  domestic  off- 
season, when  such  fruit  is  generally 
unavailable. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 


million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  regulations  permit  importation  of 
oranges,  lemons,  limes,  mandarins,  and 
grapefruit  from  the  Riverland  district  of 
Australia  into  the  United  States. 
However,  Australian  citrus  exporters 
indicate  that  navel  oranges  are  the  only 
commodity  that  will  be  exported  to  the 
United  States  on  a  regular  basis.  The 
majority  of  these  oranges  will  enter  U.S. 
markets  from  June  through  August,  when 
domestic  fresh  navel  oranges  are 
unavailable. 

Australian  industry  officials  estimate 
shipping  volumes  will  range  from 
100,000  to  200,000  30-liter  cartons 
annually,  or  approximately  2,000  to  5.00C 
tons.  Total  annual  U.S.  production  of 
navel  oranges  approximates  1.3  million 
tons;  Florida's  annual  production 
averages  329.000  tons.  Thus,  the 
Australian  exports  will  represent  less 
than  2  percent  of  fresh  Florida  navel 
orange  production,  and  less  than  .5 
percent  of  total  fresh  navel  orange 
production  in  the  United  States. 

There  are  approximately  14,000 
orange  growers  in  the  United  States. 
Approximately  84  percent  of  all  growers 
harvest  less  than  50  acres  of  oranges 
annually.  These  groves  represent  about 
18  percent  of  the  total  acreage  of 
oranges  harvested.  It  is  obvious  that  the 
orange  industry  consists  primarily  of 
small  entities.  However,  since  the  small 
quantities  of  oranges  imported  from 
Australia  will  be  arriving  during 
domestic  growers'  off-season,  it  is 
unlikely  that  either  small  or  large 
growers  will  be  affected  by  the 
regulations.  The  regulation  simply 
provides  consumers  with  fresh  navel 
oranges  during  the  summer  months, 
whpn  they  are  not  otherwise  available. 
It  is  not  expected  to  have  an  impact  on 
related  U.S.  industries. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
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Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR. 
part  3015.  subpart  V.) 

Executive  Order  12778 

This  final  rule  allows  oranges,  lemons, 
limes,  mandarins,  and  grapefruit  to  be 
imported  into  the  United  States  from  the 
Riverland  district,  an  irrigated 
horticultural  area  in  South  Australia, 
Australia.  State  and  local  laws  and 
regulations  regarding  citrus  imported 
under  this  rule  will  be  preempted  while 
the  fruit  is  in  foreign  commerce.  Fresh 
citrus  is  generally  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public,  and  would  remain  in 
foreign  commerce  until  sold  to  the 
ultimate  consumer.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by- 
case  basis.  No  retroactive  effect  is  to  be 
given  to  this  rule.  This  rule  does  not 
require  administrative  proceedings 
before  parties  may  fil?  suit  in  court. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.] 

List  of  Subjects  in  7  CFR  Part  319 

Agricultural  commodities.  Fruit, 
Imports,  Plant  diseases  and  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  319  as  follows: 

PART  319->FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  150ee,  150ff,  151- 
167;  7  CFR  2.17,  2.51,  and  371.2(c),  unless 
otherwise  noted. 

2.  In  Subpart — Fruits  and  Vegetables, 
a  new  §  319.56-2v  is  added  to  read  as 
follows: 

§  3 1 9.56-2V    Conditions  governing  the 
entry  of  citrus  from  Australia. 

The  Administrator  has  determined 
that  the  irrigated  horticultural  areas 
within  the  county  of  Hamley  and  within 
the  following  geographic  subdivisions, 
called  "hundreds,"  of  the  Riverland 
district  of  South  Australia,  Australia, 
meet  the  criteria  of  S  319.56-2  (e)  and  (f) 
with  regard  to  the  Mediterranean  fruit 
fly  [Ceratitis  capitata  [Wiedemann]), 
the  Queensland  fruit  fly  (Dacus  tryoni 
[Frogg])  and  other  fruit  flies  destructive 
of  citrus:  Bookpumong,  Cadell,  Gordon, 
Holder.  Katarapko,  Loveday, 


Markaranka,  Moorook,  Murtho, 
Parcoola,  Paringa.  Pooginook.  Pyap, 
Stuart,  and  Waikerie. 

,     (a)  Oranges  [Citrus  sinensis 
[Osbeck]);  lemons  (C.  limonia  [Osbeck] 
and  meyeri  [Tanaka]);  limes  (C. 
aurantiifolia  [Swingle]  and  latiifolia 
[Tanaka]);  mandarins,  including 
satsumas,  tangerines,  tangors,  and  other 
fruits  grown  from  this  species  or  its 
hybrids  (C.  reticulata  [Blanco]);  and 
grapefruit  (C  paradisi  [MacFad.])  may 
be  imported  from  the  Riverland  district 
without  treatment  for  fruit  flies,  subject 
to  paragraph  (b)  and  all  other  applicable 
requirements  of  this  subpart, 
(b)  If  surveys  conducted  in 
accordance  with  S  319.56-2(f)  detect,  in 
the  areas  listed  in  this  paragraph,  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata  [Wiedemann]),  the  Queensland 
fruit  fly  [Dacus  tryoni  [Frogg]).  or  other 
fruit  flies  for  which  a  cold  treatment 
authorized  under  S  319.56-2d  of  this 
subpart  is  available,  the  citrus  will 
remain  eligible  for  importation  into  the 
United  States  in  accordance  with 
§  319.56-2(e)(2),  provided  they  undergo 
that  treatment  in  accordance  with  the 
regulations,  and  provided  all  other 
applicable  requirements  of  this  subpart 
are  met.  If  no  approved  treatment  for  the 
detected  fruit  fly  appears  in  S  319.5&-2d, 
importation  of  citrus  from  the  Riverland 

■  district  is  prohibited.  Entry  is  limited  to 
North  Atlantic  ports  north  of  and 
including  Baltimore,  MD,  if  treatment  \% 
to  be  completed  in  the  United  States. 
Entry  may  be  through  any  port  if 
treatment  has  been  completed  in 
Australia  or  in  transit  to  the  United 
States. 

Done  in  Washington,  DC,  this  22nd  day  of 
May.  1992. 
Robert  Melland. 

A  dministrator.  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  92-12416  Filed  5-27-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  ComptroSler  of  ttie 
Currency 

12  CFR  Part  8 
[Docket  No.  92-9] 

Assessments 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  adopting  its 
proposal  to  amend  its  regulations  on 
assessments  to  increase  the  assessment 


schedule  marginal  rates  by  30  percent 
and  set  asset  brackets  for  all  national 
banks.  The  effect  of  this  change  is  a  27 
to  30  percent  increase  in  assessment 
payments  for  individual  national  banks. 
Also,  the  OCC  is  changing  the  method 
used  to  index  the  assessment  schedule 
for  inflation  or  deflation.  The  OCC  will 
now  adjust  the  marginal  assessment 
rates.  In  the  past,  the  OCC  adjusted  the 
asset  size  ranges  against  which  the 
marginal  assessment  rates  were  applied. 
The  revised  schedule  replaces  the 
current  schedule  for  assessments  due  on 
or  before  July  31, 1992.  This  final  rule 
affects  national  banks.  District  of 
Columbia  banks  supervised  by  the  OCC. 
and  federally  licensed  branches  and 
agencies  of  foreign  banks.  This  final  rule 
is  intended  to  provide  adequate  funding 
for  the  increased  examination 
requirements  necessitated  primarily  by 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA),  but  also  by  other  changes  in 
the  industry.  As  stated  in  the  Notice  of 
Proposed  Rulemaking,  the  OCC  also 
plans  to  conduct  a  future  rulemaking  to 
evaluate  other  long-term  assessment 
alternatives  that  will  take  into 
consideration  bank  performance  and 
other  characteristics  that  cause  the  OCC 
to  devote  additional  resources  to 
supervision. 

EFFECnvC  DATE:  )une  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Madsen,  Associate  Director, 
Financial  Management,  (202)  874-5130; 
or  Christina  Trojan-Masnyk,  Attorney, 
Legal  Advisory  Services  Division,  (202) 
874-5320,  Office  of  the  Comptroller  of 
the  Currency.  Washington.  DC  20219. 

SUPPI^MENTARY  INFORMATION: 

Background 

Under  the  National  Bank  Act,  12 
U.S.C.  1  et  seq.,  the  OCC  is  responsible 
for  supervising  national  banks  and 
ensuring  that  they  comply  with 
applicable  laws  and  operate  in  a  safe 
and  sound  manner.  The  OCC  uses  the 
examination  process  to  carry  out  these 
responsibilities.  Pursuant  to  12  U.S.C. 
482.  as  amended  by  section  114  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Public  Law 
No.  102-242. 105  Stat.  2236  (1991)  the 
OCC  "may  impose  and  collect 
assessments,  fees,  or  other  charges  as 
necessary  or  appropriate  *  *  *"  from 
national  banks.  District  of  Columbia 
banks  supervised  by  the  OCC,  and 
federally  licensed  branches  and 
agencies  of  foreign  banks  "  *  *  *  to 
meet  the  Comptroller's  expenses  in 
carrying  out  authorized  activities."  The 
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requirements  are  imposed  at  a  time 
when  the  OCCs  resources  are  already 
fully  engaged  in  dealing  writh  the 
difficulties  within  the  banking  system. 
Additionally,  rapid  changes  in  the 
financial  services  industry  have  placed 
increased  demands  on  the  OCC's 
supervisory  capabilities.  To  meet  the 
examination  requirements  mandated  by 
FDICIA,  the  OCC  must  increase  the  size 
of  its  examiner  staff  by  at  least  30 
percent  over  the  next  few  years,  starting 
with  the  hiring  of  approximately  300 
additional  examiners  in  1992.  and 
another  300  examiners  in  1993.  The 
increased  funding  is  necessary  despite 
the  aggressive  changes  OCC  has  made 
to  absorb  additional  supervision 
requirements  by  reallocating  existing 
staff  to  direct  bank  supervision  and 
reducing  expenses  not  directly  related  to 
bank  supervision. 

This  final  rule  is  expected  to  provide 
adequate  funding  for  increases  in 
examination  staff  and  activity  that  are 
required  immediately  to  meet  the 
supervisory  requirements  of  FDICIA.  In 
1991.  the  OCC  projected  assessment 
shortfalls,  but  was  able  to  reduce  the 
expected  deficit  by  tightly  controlling 
costs.  Without  the  assessment  increase 
in  1992.  the  OCC  projects  a  $36  million 
deficit  due  to  the  cumulative  costs  of 
hiring,  training,  and  deploying  the 
additional  examiners  even  with 
continued  cost  controls.  Larger  deficits 
for  1993  and  beyond  would  occur 
without  this  rule  as  the  OCC  increases 
resources  to  fulfill  the  new  examination 
requirements  of  FDICIA. 

The  OCC  recognizes  that  the  current 
assessment  schedule  contains  several 
weaknesses.  Because  of  these 
weaknesses,  the  schedule  has  not 
provided  adequate  funding  for  the 
OCCs  increasing  supervisory 
responsibilities  and  has  required 
frequent  adjustments.  Under  the  current 
schedule,  differences  in  supervisory 
costs  resulting  from  a  bank's  condition 
are  not  reflected  directly  in  the  size  of 
the  payments  banks  must  make.  As 
stated  in  the  Notice  of  Proposed 
Rulemaking,  the  OCC  plans  to  conduct  a 
future  rulemaking  to  consider  long-term 
funding  alternatives  that  take  into 
account  a  bank's  performance  and 
assess  higher  fees  for  those  banks  with 
performance  of  other  characteristics  that 
cause  the  OCC  to  devote  additional 
resources  to  their  supervision. 

Uncertain  Asset  Growth 

Approximately  90  percent  of  OCC's 
revenues  are  generated  from 
assessments  calculated  on  the  basis  of 
each  bank's  total  assets.  The  OCC's 
assessment  income  fluctuates  with 
changes  in  the  amount  of  national  bank 


assets.  In  recent  years,  the  OCC's  ability 
to  generate  adequate  funding  for 
necessary  levels  of  bank  supervision 
has  deteriorated  as  bank  asset  growth 
rates  have  declined. 

In  the  eariy  1980s,  national  bank 
assets  grew  at  annual  rates  of  7.0 
percent  or  more.  In  1987.  the  growth  rate 
fell  dramatically  to  1.7  percent.  Although 
1988  and  1989  asset  growth  rates  were 
4.3  and  7.0  percent  respectively,  in  1990 
and  1991  national  bank  asset  growth 
rates  fell  to  only  0.4  percent  for  each 
year.  The  OCC  anticipates  that  ass^ 
growth  could  continue  to  be  uncertain 
through  the  19908.  with  only  nominal 
growSi  anticipated  in  the  short  term. 
Although  asset  growth  has  declined,  the 
OCC's  supervisory  demands  have  not. 

Supervisory  Environment 

In  1991.  the  OCC  increased  its 
examiner  resources  in  response  to 
deteriorating  economic  conditions  and 
an  increase  in  the  number  of  problem 
institutions.  Difficulties  in  various 
geographic  and  economic  sectors 
continue  to  keep  the  number  of  problem 
banks  at  high  levels.  Current  resources 
do  not  permit  the  OCC  to  meet  these 
pressures  and.  at  the  same  time,  comply 
with  FDICIA  examination  requirements. 

Rapid  changes  affecting  the  entire 
financial  services  industry  have  also 
increased  the  demands  on  the  OCC's 
supervisory  capabilities.  To  ensure  the 
safety  and  soundness  of  national  banks 
in  a  dynamic  financial  services  industry, 
the  OCC  must  develop  policies  and 
maintain  expertise  consistent  with 
marketing,  strategic,  and  technological 
advances  at  all  banks.  New  banking 
techniques  and  methods  require 
specialized  training  and  additional 
examination  efforts  to  maintain  the 
safety  and  soundness  of  the  system. 

Comments  Received 

The  OCC  received  67  comments  in 
resp-onse  to  its  March  10, 1992.  notice  of 
proposed  rulemaking.  The  comments 
were  made  by  representatives  of 
national  banks,  national  bank  holding 
companies,  and  trade  associations. 

The  majority  of  the  commenters  either 
opposed  an  increase  in  assessment  rates 
at  this  time  or  did  not  favor  an  increase 
of  the  size  proposed.  A  few  commenters 
favored  the  proposal.  Several 
commenters  offered  suggestions  and 
comments  for  other  measures. 

The  commenters  primarily  raised  four 
issues:  Subsidization  of  bank 
supervision  costs;  OCC  costs  and 
efficiency;  regulatory  cost  and  burden; 
and  indexation  methods.  The  following 
sections  describe  the  commenters"  views 
and  the  OCCs  response. 
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Healthy  Banks  Should  Not  Subsidize  the 
Cost  of  Supervising  Problem  Banks 

Many  commenters  observed  that  the 
current  assessment  methodology 
requires  healthy,  well-managed  banks  to 
subsidize  the  costs  of  special 
supervisory  attention  given  to  troubled 
banks.  They  suggested  that  the  OCC 
should  begin  assessing  troubled  banks 
higher  fees  to  reflect  the  greater  effort 
required  to  supervise  those  banks. 
Several  of  these  commenters  suggested 
that  the  OCC  should  take  immediate 
steps  to  correct  the  imbalance  they 
perceived  rather  than  postpone  them  to 
a  future  rulemaking. 

Additionally,  some  of  the  commenters 
proposed  a  flat  rate  schedule  because 
they  believe  small  banks  subsidize  large 
bank  supervision.  They  believe  that 
large  banks  tend  to  engage  in  more 
complicated  activities  and  pose  greater 
risks.  Commenters  also  argued  that, 
under  FDICIA's  new  18-month 
examination  cycle  for  healthy  small 
banks,  small  banks  would  cost  less  to 
examine  in  the  future  than  large  banks. 

Commenters  suggested  three 
"performance-based"  methodologies 
under  which  the  fees  that  individual 
national  banks  pay  would  be  related  to 
their  supervision  costs.  First,  some 
commenters  suggested  that  the  OCC 
adopt  "billable  hours"  whereby  bank 
supervision  time  would  be  charged  at  an 
hourly  rate.  Second,  commenters     - 
suggested  a  methodology  whereby  the 
assessments  would  fund  a  base  level  of 
supervision,  and  time  spent  above  the 
base  level  would  be  billed  at  an  hourly 
rate.  Last,  some  commenters  favored 
"assessment  schedules"  that  impose  a 
surcharge  based  upon  identified 
"performance-based"  factors,  such  as 
CAMEL  rating  or  other  measures  that 
reflect  a  bank's  complexity  and 
riskiness. 

Data  currently  available  to  the  OCC 
suggests,  as  a  general  matter,  that 
healthy  banks  appear  to  subsidize 
problem  banks,  at  least  to  some  extent. 
In  addition,  available  data  demonstrates 
that  large  banks,  overall,  subsidize  small 
banks.  For  example,  the  OCC  recently 
calculated  that  in  1990  an  average  small 
national  bank  with  assets  under  $300 
million  paid  only  "77  percent  of  the 
OCC's  cost  of  supervising  that  bank. 
The  relationship  between  supervision 
costs  and  fees  paid  by  banks  may  well 
change  as  the  result  of  the  increased 
assessment  schedule  and  the  increased 
examination  requirements  undfer 
FDICIA.  including  the  requirement  to 
conduct  examinations  of  all  individual 
banks  more  frequently,  whether  or  not 
they  are  part  of  a  common  holding 
company 


That  is  why  the  OCC  believes  it  must 
implement  the  major  provisions  of 
FDICIA  before  considering  such  basic 
changes  in  its  assessment  methodology. 
To  make  a  major  change  in  its  approach 
to  assessments  at  this  time,  the  OCC 
would  need  to  rely  on  historical 
resource  allocations  that  may  not  be 
reflective  of  the  OCC's  operations  after 
full  implementation  of  the  new  FDICIA 
requirements.  The  OCC  will  evaluate 
the  impact  of  FDICIA  provisions  on  its 
operations  and  also  analyze  the  equally 
significant  impact  of  the  risk-based 
insurance  premium  approach  ultimately 
selected  by  the  Federal  Deposit 
Insurance  Corporation  for  the  banking 
industry.  In  this  regard,  the  OCC  future 
operations  will  be  affected  by  two 
FDICIA  milestones.  First,  by  December 
1, 1993,  the  OCC  is  required  to  issue 
regulations  requiring  banks  to  comply 
with  numerous  new  safety  and 
soundness  standards.  Second,  FDICIA's 
transition  provisions  for  annual 
examination  requirements  will  expire 
beginning  in  1994.  The  OCC  remains 
committed  to  developing  an  appropriate 
performance-based  funding 
methodology,  but  will  postpone  such  a 
change  to  allow  it  to  gain  a  better 
understanding  of  its  future  funding 
needs  under  FDICIA  and  to  develop  a 
properly  defined  methodology  for  public 
comment. 

The  OCC  has  carefully  read  and 
evaluated  all  the  comments  received 
and  will  use  them  when  considering 
new  fimding  alternatives  now  permitted 
by  FDICIA.  However,  in  order  to  fund 
the  annualized  examination 
requirements  imposed  by  FDICIA,  the 
OCC  must  immediately  increase  its 
assessments  and  leave  its  basic 
assessment  methodology  unchanged. 

The  OCC  Should  Cut  Costs  and  Increase 
Efficiency 

Many  commenters  opined  that  the 
OCC  needs  to  reduce  its  operating  costs 
and  enhance  the  efficiencies  of  its 
operations.  Commenters  indicated  that 
the  OCC  should  do  more  with  less,  cut 
overhead,  reduce  training,  and 
reallocate  resources. 

The  OCC  has  been  pursuing  strategies 
to  control  costs  and  to  become 
increasingly  more  efficient.  In  1991,  for 
example,  the  OCC  increased  its 
supervision  efforts  by  330  examiner 
workyears.  although  only  150  new 
examiners  were  hired.  More  than  50 
percent  of  the  increased  supervisory 
effort  was  met  by  redirecting  existing 
staff  to  examination-related  activities 
from  support,  non-examiner  training, 
and  other  non-examination  activities. 

The  OCC  continues  its  long-term 
effort  to  reduce  the  proportion  of  its 


non-supervision  expenses  of  its  overall 
budget.  The  success  of  these  efforts  is 
reflected  in  the  downward  trend  in  the 
OCC's  overhead  rate,  which  measures 
the  relationship  of  support  activity  costs 
to  bank  examination  costs.  Since  1987, 
the  proportion  of  the  OCC's  expenses 
devoted  to  support  activities,  rather  than 
to  direct  bank  supervision,  has  been  cut 
by  16  percent.  The  OCC  has 
aggressively  sought  long-term  reductions 
in  office  space  costs  by  renegotiating  or 
improving  leases.  For  example,  by 
relocating  OCC's  headquarters  in  1991, 
the  OCC  expects  to  save  $13.2  million  in 
office  space  expenditures  over  the  next 
15  years.  Significant  reductions  have 
been  made  to  travel  and  training 
expenditures  not  related  to  bank 
supervision.  Preliminary  figures  in  1992 
suggest  the  OCC  is  succeeding  in  its 
efforts  to  reduce  its  overhead  rate  even 
further. 

The  OCC's  efforts  to  control  expenses 
have  been  offset  by  the  need  to  fund 
additional,  statutorily  mandated 
activities  and  respond  to  changes  in  the 
banking  industry.  The  OCC  estimates 
that  the  costs  to  implement  and  to 
comply  with  FDICIA  will  require  an 
additional  $26  million  in  budgeted 
expenditures  in  1992,  and  another  $25  to 
$30  million  increase  in  1993  to  cover 
further  staffing  increases. 

Cost  increases  for  1992  and  1993 
related  to  implementation  of  FDICIA  are 
for 

•  Compensation  for  300  new 
examiners  each  year, 

•  Examiner  training  and  equipment 
for  new  examiners  and  to  maintain  the 
qualifications  of  existing  examiners; 

•  Travel  to  conduct  more  frequent 
and  lengthier  examinations;  and, 

•  Relocation  funds  to  ensure  that  the 
OCC's  experienced  work  force  is 
distributed  to  implement  the  mandated 
examination  schedule  in  the  most  cost- 
effective  manner. 

The  combined  effect  of  the  mandated 
increase  in  examination  requirements, 
continuing  problems  in  the  banking 
industry,  and  the  decreased  in  the  bank 
asset  growth  rate  renders  the  current 
assessment  schedule  inadequate. 

Regulatory  System  is  Overly  Costly  and 
Burdensome 

Many  commenters  expressed  concern 
about  the  increasing  regulatory  cost  and 
burden  that  the  new  legislation  has 
placed  on  the  national  banking  system. 
Commenters  stated  that  banks  are  faced 
with  increasing  costs  as  a  result  of 
FDICIA  and  consumer  compliance 
requirements. 

Many  commenters  claimed  that  the 
frequency  and  length  of  examinations 
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should  be  reduced  for  healthy  bank*.  In 
addition,  they  claimed  that  the 
combinatioo  of  the,OCC  and  FDIC  fee 
increase*  would  ptece  exorbitant 
prewures  on  bank4'  profitu  or  resultin 
increased  costs  to  consumers. 

The  OCC  recognizes  that  bank  profiU 
are  affected  directly  by  compliance  with 
various  stetutory  and  regulatory 
requirements  and  indirectly  by  funding 
the  increased  exariination  and 
insurance  costs.  Tbe  OCC  is  committed 
to  continuing  to  imtolement  a  system  of 
supervision  that  minimizes  regulatory 
cost  and  burden  ot  the  industry  while 
striving  to  meet  requirements  imposed 
by  statutes  and  maintain  the  safety  and 
soundness  of  the  rjational  banking 
industry.  And  required  under  Section 
221  of  FDICIA.  thelOCC  and  other 
financial  regulator^  agencies  are 
engaged  in  a  review  of  regulatory 
burden  in  an  efforj  to  eliminate 
unnecessary  burd«n  and  costs  for 
banks.  Like  the  bahks  it  supervises, 
however,  the  OCd  must  comply  with 
statutory  requirernents.  The  increase  in 
assessments  to  fuid  OCC  supervision  is 
primarily  required  by  the  examination 
requirements  manpated  by  FDICIA. 

Indexation  of  Marginal  Rates  Will 
Provide  ExoeMivo  Reveoues 

A  few  commenters  believed  that 
changing  the  method  of  indexing  would 
provide  the  OCC  irith  excessive 
revenues.  Changitig  the  method  of 
indexing  will  produce  greater  revenues 
for  the  OCC  Howjever,  this  rulemaking 
provides  important  limitations  on  the 
size  of  those  increases.  Most  critical  is 
that  the  maximum  size  of  the  increase  in 
marginal  rates  wiU  be  capped  by  the 
Gross  Domestic  Hroduct  implicit  Price 
Deflator  (CDPIPtfl.  a  broad-based 
indicator  of  the  lekrel  of  inflation  in  the 
economy.  If  the  a  jsets  of  national  banks 
continue  to  grow  at  the  modest  rates 
experienced  recently,  this  will  tend  to 
limit  the  OCC's  revenues  in  real  dollars 
to  what  they  are  joday.  Moreover. 

t  makes  it  automatic 
I  rise  as  much  as  the 
al  rate  will  be  less  if 
nal  banks  start  to 
ate  or  if  OCC  revenue 
needs  do  not  reqiire  it. 

There  are  also  practical  Umitations  on 
the  OCC's  ability!  to  increase  the  costs  it 
imposes  on  the  national  banking  system. 
The  OCC  is  well  laware  that  excessive 
regulatory  costs  diminish  the  ability  of 
banks  to  earn  reiisonable  profits 
necessary  for  a  c  smpetitive  and  sound 
banking  system,  "or  these  reasons,  as 
previously  discujised.  the  OCC  has 
looted,  and  will  continue  to  look, 
aggressively  for  ivays  to  increase  the 
efficiency  of  its  <  iperations  to  minimize 


nothing  m  the  ruii 
that  the  rates  will 
GDPIPD.  The  acti 
the  assets  of  natif 
grow  at  a  faster 


any  future  rises  in  costs.  All  of  the 
increases  in  staff  the  agency  currently 
contemplates  are  devoted  to  the  direct 
supervision  of  banks  and  the 
enforcement  of  regulations.  Other  areas 
are  being  constrained  to  the  extent 
feasible.  In  the  long  run.  the  OCC 
believes  increased  supervision  will 
result  in  a  more  stable  banking  system 
and  will  reduce  losses  to  the  insurance 
fund.  Losses  to  the  fund  have  been  the 
principal  cause  of  the  dramatic  increase 
in  the  regulatory  cost  for  banks. 

It  Is  also  Important  to  recognize  that 
the  radical  changes  in  the  condition  and 
structure  of  the  hanking  system  since 
the  mid-eighties  have  broken  the 
traditional  correlation  between  bank 
asset  growth  and  the  changes  in 
supervision  costs.  The  rate  of  growth  of 
assets  in  the  national  banking  system 
has  slowed  dramatically  during  this 
period.  This  has  caused  OCC  revenues 
to  stagnate.  Unfortunately,  at  the  same 
time,  supervisory  demands  have 
multiplied  and  will  increase  further  as 
the  OCC  implements  FDICIA. 

Clearly  the  problems  in  the  national 
banking  system  have  taxed  OCC 
resources.  Not  only  have  bank  failures 
been  higher  than  at  any  time  since  the 
1930's  but  there  are  weaknesses  in  the 
portfolios  of  a  broad  spectrum  of  banks 
..  which  demand  closer  scrutiny.  Thus  the 
OCC  is  forced  to  increase  its  revenues 
to  fund  increased  supervision  even 
though  banking  asseU  are  growing  at  a 
very  modest  rate. 

Effective  Date 

The  OCC  must  act  promptly  to 
prevent  a  revenue  shortfall  in  1992  and 
in  the  following  years.  To  meet  its 
revenue  needs  and  FDIClA-related 
requirements,  the  OCC  is  revising  the 
assessment  schedule  marginal  rates  by 
30  percent  and  setting  rounded  asset 
brackets  for  all  national  banks.  The 
effect  of  this  change  is  a  27  to  30  percent 
increase  in  assessment  payments  for 
individual  national  banks.  The  revised 
assessment  schedule  is  reflected  in  12 
CFR  8.2  and  is  effective  for  the 
semiannual  assessment  periods  starting 
with  June  30. 1992.  and  beyond.  The  first 
semiannual  assessment  payment  due  by 
July  31. 1992.  will  be  determined  by  the 
actual  assessment  schedule  contained  in 
an  amended  notice  of  Comptroller  of  the 
Currency  fees.  The  payment  required 
under  this  schedule  will  be  due  by  July 
31. 1992. 

The  assessment  increase  is  authorized 
by  12  U.S.C  482.  as  amended  by  section 
114  of  the  FDICLA.  PubUc  Law  No.  102- 
242. 105  Stat.  2236  (1991)  and  is 
necessary  to  avoid  deficits  that  would 
deter  the  OCC  from  meeting  its  existing 
and  newly  legislated  examination 


responsibilities.  The  increase  in 
revenues  projected  to  be  generated  as  a 
result  of  this  final  nile  is  the  amount  that 
the  OCC  believes  is  necessary  for  it  to 
accomplish  its  mission. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S-C  605(b).  it  is  certified  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  majority  of 
national  banks  (2.488  banks  or 
approximately  64  percent)  have  assets 
under  $100  million.  Banks  in  this 
category  would  pay.  on  average,  an 
additional  $2,534  each  semiannual 
assessment  period.  On  an  annual  basis, 
this  represents  0.008  percent  of  those 
banks'  return  on  assets,  which  should 
not  be  substantial.  While  this  final  rule 
will  have  some  impact  on  all  national 
banks,  it  will  not  have  a  significant  or 
disparate  impact  on  small  banks.  All 
national  banks,  regardless  of  size,  will 
experience  a  27  to  30  percent  increase  in 
their  assessment  fees. 

Executive  Order  12291 

The  OCC  determined  that  this  final 
rule  is  not  a  major  regulation  as  defined 
in  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required.  All  national  banks  are  affected 
by  a  27  to  30  percent  increase  in  their 
assessment  fees.  As  noted  above,  the 
effect  of  this  increase  on  a  bank's  return 
on  assets  should  not  be  substantial. 

List  of  Subjects  in  21  CFR  Part  8 

Assessments.  Fees.  National  banks. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  8  of  chapter  I  of  title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below; 

PART  SMAMEHOEDl 

1.  The  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  12  USC.  93a.  481.  482.  and  3102; 
15  U.S.C  7BC  and  1:  and  28  D.C.  Code  102. 

2.  Section  8.2  is  amended  by  revising 
paragraph  (a),  including  the  table,  to 
read  as  follows: 

§8.2    Semiannuai  assessment 

(a)  Each  national  bank  and  each 
District  of  Columbia  bank  shall  pay  to 
the  Compti-oller  of  the  Currency  a 
semiannual  assessment  fee.  due  by 
January  31  and  July  31  of  each  year,  for 
the  six-month  period  beginning  30  days 
before  each  payment  date.  The  amount 
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of  the  temiannua!  assessment  paid  by 
each  bank  it  computed  as  follows: 


N  the  tanks'  total  assets  (consotictated  domestic  and  foreigit 

Subsidies)  are: 

The  semiannual  assessment  la: 
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(1)  Every  natioaal  bank  falls  into  one 
of  the  ten  asset-size  brackets  denoted  by 
Columns  A  and  B.  A  bank's  semiannual 
assessment  is  composed  of  two  parts. 
The  first  part  is  the  calculation  of  a  base 
amount  of  the  assessment  which  is 
computed  on  the  assets  of  the  bank  up 
to  the  lower  endpoint  (Column  A)  of  the 
bracket  in  which  it  falls.  This  base 
amount  of  the  assessment  is  calculated 
by  the  OCC  in  Column  C. 

(2)  The  second  part  is  the  calculation 
by  the  bank  of  assessments  due  on  the 
remaining  assets  of  the  bank  in  excess 
of  Coitunn  E.  The  excess  is  assessed  at 
the  marginal  rate  shown  in  Column  D. 

(3)  The  total  semiannual  assessment 
is  the  amount  in  Column  C,  plus  the 
amount  of  the  bank's  assets  in  excess 
Colunih  E  times  the  marginal  rate  in 
Column  D:  Assessments  = 
C+((Asset»-E)xD]. 

(4)  Each  year,  the  OCC  may  index  the 
marginal  rates  in  Colimm  D  to  adjust  for 
the  percent  change  in  the  level  of  prices, 
as  meaStired  by  changes  in  the  Gross 
Domestic  Product  Implicit  Price  Deflator 
(GDPIPD)  for  each  June-to-June  period. 
The  OCC  may  at  its  discretion  adjust 
marginal  rates  by  amounts  less  than  the 
percentage  change  in  GDPIPD.  The  OCC 
will  also  adjust  the  amounts  in  Column 
C  to  reflect  any  change  made  to  the 
marginal  rate. 

(5)  The  specinc  marginal  rates  and 
coiapiete  assessment  schedule  will  be 
published  in  the  "Notice  of  Comptroller 
of  the  Currency  Fees",  provided  for  at 

§  8.3  of  this  part  Each  semiannual 
assessment  is  based  upon  the  total 
assets  shown  in  the  bank's  most  recent 
"Consolidated  Report  of  Condition 
(Including  Domestic  and  Foreign 
Subsidiariesr  (Call  Report]  preceding 
the  pajTTient  date.  The  assessment  shall 
be  computed  in  the  manner  and  on  the 
form  proinded  by  the  Comptroller  of  the 
Currency.  Each  bank  subject  to  the 


jurisdiction  of  the  Comptroller  of  the 
Currency  on  the  date  of  the  second  or 
fourth  quarterly  Call  Report  required  by 
the  Office  under  12  U.S.C.  161  is  subject 
to  the  full  assessment  for  the  next  six- 
month  period  without  proration  for  any 
reason. 


Dated:  May  22. 1902. 
Stephen  R.  Steinbrink. 

Acting  Comptroller  of  the  Currency. 

(FR  Dot  92-12455  Filed  5-27-92:  8:45  Qin| 

BILUNC  CODE  ««10-33-ll 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  215  and  225 

I  Regulations  O  and  Y;  Docket  No.  R-0747) 

Loans  to  Executive  Officers,  Directors, 
and  Principal  Sharettotders  of  Menit>er 
Barrks;  Bank  Holding  Companies  and 
Cttange  in  Bank  Control;  Ctiange  of 
Effective  Date  and  Republication  of 
Rule 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Change  of  effective  date  and 
republication  of  rule. 

summary:  lliis  document  contains  a 
change  to  the  effective  date  and 
republication  of  a  Hnal  rule  that  was 
published  in  the  issue  of  Tuesday.  May 
19. 1992  (57  FH  21199).  The  final  rule 
implements  revisions  to  the  Board's 
Regulations  O  and  Y  required  by  section 
306  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA).  The  effective  date  as 
published  in  the  Federal  Register  was 
jtine  16, 1992.  In  order  to  permit  small 
banlu  to  take  immediate  advantage  of 
authority  contained  in  Regulation  O  to 
estat}lisfai  an  aggregate  insider  lending 
limit  at  a  higher  level  than  that  provided 


in  section  306  of  FDICIA.  the  Board  has 
determined  that  the  final  rule  is  elective 
as  of  May  18, 199Z 

EFFEcnvE  date:  The  fmal  rule  ia 

effective  as  of  May  18. 1992. 

FOR  FURTHER  MFORMATKM  COHTACT 

Andrew  iCarp.  Attorney  (202/452-3554). 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3554).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW..  Washington.  DC  20551. 

SUTPICMENTART  tNFORMATtON: 

Change  of  Effective  Date  and 
Republication  of  Final  Rule 

On  April  22, 1992.  the  Board  adopted 
amendments  to  Regulations  O  and  Y  to 
implement  the  requirements  of  section 
306  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  (FDICIA|. 
The  statutory  requirements  were 
effective  May  18, 1992.  Pursuant  to 
section  306(n)  of  FDIdA.  however,  the. 
section  306  requirements  do  not  affect 
the  validity  of  any  extension  of  credit 
lawfully  entered  into  on  or  before  the 
effective  date  of  the  statutory 
amendments.  Therefore,  the 
requirements  apply  to  all  extensions  of 
credit  entered  into  May  19, 1992.  or 
thereafter  and  all  such  extensions  of 
credit  must  comply  with  the 
requirements  of  the  statute,  including 
the  aggregate  insider  lending  limit  and 
the  lending  limit  applicable  to  loans  to 
directors  and  their  related  interests. 

In  connection  with  the  implementation 
of  the  general  aggregate  insider  lending 
limit  the  Board  exercised  its  discretion 
under  FDICIA  to  revise  Regulation  O  to 
permit  t>ank8  with  deposits  of  less  than 
$100  million  to  establish  a  higher  limit 
up  to  a  maximum  of  two  times  the 
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bank's  unimpaired  :apital  and 
unimpaired  surplus  By  press  release 
dated  May  7. 1992.  f  nd  by  notice 
published  in  the  Tuesday  May  19. 1992. 
issue  of  the  Federa  Register,  the  Board 
stated  that  the  revisions  to  Regulations 
O  and  Y  were  to  be  effective  mid-June 
1992  In  order  to  pe  mit  banks  with 
deposits  of  less  thai  $100  million  to  take 
immediate  advanta  ge  of  the  regulatory 
authorization  of  a  I  igher  limit,  the 
amendments  to  Re|  :ulations  O  and  Y 
implementing  secti  )n  306  of  FDICIA  are 
effective  on  May  H  i,  1992.  not  mid-June 
1992.  as  previously  published. 
Accordingly,  this  d  acument  changes  the 
effective  date  of  th  J  final  rule  published 
May  19. 1992  in  the  Federal  Register. 

Under  the  Admii  listrative  Procedure 
Act  (APA).  a  final  igency  rule  generally 
becomes  effective  lo  sooner  than  30 
days  following  put  lication  of  the  final 
rule  in  the  Federal  Register.  5  U.S.C. 
553(d).  The  APA  p  ovides  that  an 
agency  may  dispei  ise  with  the  30  day 
waiting  period  if  tlie  final  rule  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction,  or  if  th  ;  agency  finds  for 
good  cause  that  it  may  dispense  with  the 
30  day  waiting  pei  iod  and  publishes  that 
finding  in  the  fina  rule.  Id.  Courts  have 
interpreted  the  go  )d  cause  language  to 
require  that  the  aj  ency  find  that  a  delay 
in  the  final  rule's  ( ffective  date  would 
be  contrary  to  an  mportant  public 
interest.  See.  e.g.,  British  American 
Commodity  Optio  is  Corp.  v.  Bagley.  552 
F.2d  482  (2d.  Cir. :  960). 

The  Board  belie  ves  that  dispensing 
with  the  30  day  waiting  period  is 
appropriate  in  thi  i  instance.  First,  the 
rule  relieves  a  res  triction  imposed  by 
section  306  of  FD  CIA.  Under  section 
306,  a  member  ba  ok  may  not  lend  to  an 
insider  if  the  exte  nsion  of  credit,  when 
aggregated  with  « 11  of  the  banks's 
outstanding  extei  isions  of  credit  to  its 
insiders,  would  e  cceed  100  percent  of 
the  bank's  unimpaired  capital  and 
unimpaired  surpl  as.  FDICIA  provides 
the  Board  discrel  ion  to  permit  banks 
with  deposits  of  ess  than  SlOO  million  to 
establish  a  highe  ■  aggregate  insider 
lending  limit  not  to  exceed  two  times  a 
bank's  unimpain  d  capital  and 
unimpaired  surp  us.  The  final  rule 
relieves  a  statute  ry  restriction  by 
permitting  banks  with  deposits  of  less 
than  SlOO  millioi  to  establish  such 
higher  limits  unc  er  certain  conditions. 
Second,  the  B<  lard  believes  there  is 
good  cause  to  m  ike  the  final  rule 
effective  as  of  \'  ay  18, 1992.  As  noted, 
the  statutory  pr<  visions  that  the  final 
rule  implements  became  effective  May 
18, 1992.  The  Bo  ird  believes  that  an 
effective  date  o:  May  18, 1992,  for  the 
final  rule  is  imp  )rtant  to  permit  banks 


with  deposits  of  less  than  $100  million  to 
take  immediate  advantage  of  the  higher 
aggregate  insider  lending  limit  provided 
in  the  final  rule.  In  addition,  an  effective 
date  of  May  18. 1992.  for  the  final  rule 
will  prevent  confusion  regarding 
interpretation  of  the  statute  that  could 
arise  if  the  final  rule  were  to  become 
effective  significantly  later  than  the 
statutory  provisions. 

The  Board  believes  that  persons 
affected  by  this  rule  have  had  adequate 
notice  and  opportunity  to  comment  on 
both  the  substance  of  the  final  rule  and 
the  issues  involved  in  consideration  of 
the  rule.  The  Board  notes  that  notice  of 
the  proposal  appeared  in  the  Federal 
Register  February  20. 1992  (57  FR  6077). 
In  this  respect,  the  Board  believes  that 
affected  persons  have  also  had 
adequate  opportunity  to  take  the  steps 
necessary  to  comply  with  the  substance 
of  the  final  rule  by  the  May  18. 1992 
effective  date.  In  addition,  the  Board 
notes  that  the  statutory  provision 
implemented  by  the  final  rule  became 
effective  May  18. 1992.  Therefore,  the 
transactions  that  are  subject  to.  and  the 
persons  affected  by.  the  final  rule  are 
subject  to  the  requirements  of  section 
306  as  of  May  18. 1992.  Because  the  final 
rule  is  not  more  restrictive  than  the 
statute  in  any  respect,  a  May  18. 1992 
effective  date  for  the  final  rule  will  not 
preiudice  persons  affected  by  the  rule. 
Mo'reover,  because  the  rule  relaxes  the 
aggregate  lending  limit  as  applied  to 
small  banks,  an  early  effective  date  will 
benefit  certain  affected  persons  without 
prejudicing  others. 

This  document  does  not  modify  any 
portion  of  the  final  rule  as  published 
previously,  except  that  it  changes  the 
final  rule's  effective  date  from  June  18. 
1992,  to  May  18, 1992;  adds  an  Effective 
Date  paragraph  immediately  following 
the  Regulatory  Flexibility  Act  Analysis 
paragraphs  in  SUPPLEMENTARY 
information;  and,  in  the  third  sentence 
of  the  second  paragraph  under 
discussion  heading  of  Grandfathering 
provision,  adds  the  phrase  "on  or"  after 
extension  of  credit,  and  in  the  fourth 
sentence  modifies  the  second  date 
referenced  to  May  19. 1992,  or  thereafter. 
The  SUPPtEMENTARY  INFORMATION 
portion  and  regulatory  text  of  the  final 
rule  published  at  57  FR  21199,  May  19. 
1992,  with  the  modifications  stated 
above,  are  republished  for  the 
convenience  of  the  reader  as  follows: 

Background 

Section  22(h)  of  the  Federal  Reserve 
Act  (12  U.S.C.  375b)  restricts  the  amount 
and  terms  of  extensions  of  credit  from  a 
bank  to  its  executive  officers,  directors 
and  principal  shareholders  (collectively, 
"insiders")  and  to  any  company  or 


political  campaign  control  by  an  insider 
("related  interests").  The  Board 
promulgated  Regulation  O  in  1978  to 
implement  this  statute.  In  general, 
section  22(h): 

1.  Requires  a  bank's  board  of  directors  to 
approve  any  extension  of  credit  to  an  insider 
or  a  related  interest  in  excess  of  a  threshold 
amount  (generally  the  higher  of  $25,000  or 
five  percent  of  the  banks's  capital  and 
unimpaired  surplus,  up  to  $500,000); 

2.  Prohibits  any  extension  of  credit  on 
preferential  terms; 

3.  Limits  the  amount  a  bank  may  lend  to 
each  of  its  executive  officers  and  principal 
shareholders  and  their  related  interests;  " 

and 

4.  Prohibits  the  payments  by  a  member 
bank  of  an  overdraft  of  an  executive  officer 
or  director  on  an  account  at  the  bank.* 

On  December  19, 1991,  the  President 
signed  into  law  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  ("FDICIA")."  Section  306  of  the 
FDICIA  amends  section  22(h)  of  the 
Federal  Reserve  Act.  On  February  20. 
1992,  the  Board  published  for  comment 
proposed  revisions  to  Regulation  O  to 
implement  the  amendments  of  section 
22(h)  of  the  Federal  Reserve  Act  made 
by  FDICIA.  The  comment  period  expired 
on  March  23, 1992.  The  FDICIA 
amendments  take  effect  May  18, 1992. 

Section  306  of  FDICIA  replaces  the 
language  of  section  22(h)  with  the 
provisions  of  the  Board's  Regulation  O. 
Section  306  also  makes  a  number  of 
substantive  modifications  to  section 
22(h).  The  most  significant  changes 
required  by  the  provisions  of  FDICIA 
are  as  follows: 

1.  New  Aggregate  Lending  Limit.  Section 
306  establishes  a  limit  on  the  total  amount  a 
bank  may  lend  in  the  aggregate  to  its  insiders 
and  their  related  interests  as  a  class.  In 
general,  this  limit  is  equal  to  the  bank's 
unimpaired  capital  and  unimpaired  surplus. 

2.  Lending  Limit  for  Directors  and  Related 
Interest.  Section  306  extends  to  loans  to 


'  This  amount  is  15  percent  of  the  bank's 
unimpaired  capital  and  unimpaired  surplus  in  the 
case  of  loans  thai  are  not  fully  secured  and  an 
additional  10  percent  of  the  bank's  unimpaired 
capital  and  unimpaired  surplus  in  the  case  of  loans 
that  are  fully  secured.  In  calculating  this  limit,  all  of 
the  bank's  loans  to  the  insider  and  the  insiders's 
related  interests  are  aggregated.  This  lending  limit  is 
subject  to  the  exceptions  set  forth  in  section  5200  of 
the  Revised  Statutes  (12  U.S.C.  84).  These 
exceptions  generally  provide  higher  or  no  lending 
limits  for  loans  secured  by  various  kinds  of 
obligations.  Thus,  for  example,  loans  secured  by 
obligations  fully  guaranteed  by  the  United  States 
are  not  subject  to  a  lending  limit. 

»  The  overdraft  prohibition  does  not  apply  to 
principal  shareholders,  unless  the  principal 
shareholder  is  also  an  executive  officer  or  director. 
The  prohibition  also  does  not  apply  to  the  related 
interests  of  an  executive  officer  or  director.  In 
addition,  the  prohibition  does  not  apply  to 
inadvertent  overdrafts,  as  defined  in  Regulation  O. 

'  Public  Uw  No.  102-242. 105  Stat.  2236  11991). 
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directors  (axid  tfaeir  related  interests)  the 
same  lending  limit  currently  applicable  to 
executive  officers  and  principal  shareholders 
(and  their  related  interests)  under  section 
22(h).*  Previously,  section  22(h)  did  not  limit 
the  amount  directors  and  their  related 
interests  could  borrow  from  their  banks. 

3.  Credit  Standards.  Section  306  adds  a 
requirement  that  when  lending  to  an  insider, 
a  bank  must  follow  credit  undenvriting 
procedures  that  are  "not  less  stringent  than 
those  applicable  to  comparable  transactions 
by  the  bank  with  (persons  outside  the  bank)." 

4.  Definition  of  Principal  Shareholder. 
Section  306  tightens  the  defmition  of  principal 
shareholder  for  banks  located  in  small 
communities.  Formerly,  section  22(h)  defmed 
a  principal  shareholder  as  a  person  who 
owned  or  controlled  more  than  10  percent  of 
a  class  of  the  voting  shares  of  a  bank,  except 
for  banks  located  in  communities  with 
populations  of  (ess  than  30.000.  in  which  case 
the  amount  was  16  percent.  The  10  percent 
definition  now  applies  to  all  banks, 
regardless  of  the  size  of  the  community  where 
the  bank  is  located. 

5.  Definition  of  Member  BanL  Section  306 
redefines  the  term  "member  bank"  for  the 
purposes  of  section  22(h)  to  include  any 
subsidiary  of  the  member  bank,  clarifying 
that  an  extension  of  credit  from  a  subsidiary 
of  a  member  bank  is  subject  to  the  same 
insider  restrictions  as  an  extension  credit 
from  the  member  bank  itself. 

6.  Coverage  of  All  Companies  That  Own 
Banks.  Section  306  amends  section  22(h)  to 
cover  all  companies  that  own  banks, 
regardless  of  whether  the  company  is 
technically  a  bank  holding  company. 

7.  Prohibition  on  Knowing  Receipt  of 
Unauthorized  Extensions  of  Credit  Section 
!}06  amends  section  22(h)  to  prohibit  insiders 
from  knowingly  receiving  (or  knowingly 
permitting  their  related  interests  to  receive) 
any  extension  of  credit  not  authorized  by 
section  22(h). 

8.  Reporting  Requirement  for  Certain 
Credit.  Section  306  requires  executive  officers 
and  directors  of  member  banks  and  bank 
holding  companies  without  publicly  traded 
stock  to  report  to  their  institutions  annually 
the  outstanding  amount  of  any  credit  that  is 
secured  by  shares  of  the  insider's  institution. 

9.  Definitions.  Section  306  defines  the  terms 
"company,"  "control,"  "executive  officer," 
"exttmsion  of  credit."  "related  interest,"  and 
"subsidiary."  Each  definition  is  consistent 
with  the  corresponding  definitions  in  current 
Regulation  O. 

The  final  rule  adopted  by  the  Board 
implements  these  statutoiy  requirements 
and  contains  several  technical  revisions, 
discussed  below,  to  conform  Regulation 
O  with  section  306  and  to  correct 
existing  ambiguities. 

The  proposal  the  Board  published  for 
comment  sought  only  to  implement  the 
FDICIA  amendments.  The  proposal  did 
not  modify  the  regiilation  where  the 
statutoty  amendments  track  the  present 
regulatory  language.'  The  Board  did  not 


request  comment  on  existitig  features  of 
Regulation  O,  except  as  necessary  to 
implement  the  FDICIA  amendments." 

The  Board  received  268  written 
comments  in  response  to  notice  of  the 
proposal  Community  or  independent 
banks  subtnitted  the  majority  of 
comments.  Other  comments  included 
several  large  banks  and  bank  holding 
companies,  individual  bank  directors, 
numerous  state  and  national  banking 
trade  associations,  several  state  banking 
superintendents,  and  four  Federal 
Reser\'e  Banks. 

Discussion  of  Issues 

1.  Lending  Limit  Applicable  to 
Individual  Directors 

The  preponderance  of  the 
commenters.  including  community 
banks,  state  and  national  independent 
bankers'  trade  associations,  and  certain 
state  banking  supervisors,  objected  to 
the  FDICIA  requirement  that  the 
Regulation  O  individual  lending  limit  be 
applied  to  loans  to  directors.  These 
commenters  observed  that  directors  of 
community  banks  frequently  control 
substantial  local  business  enterprises, 
especially  in  small  or  rural  communities. 
In  this  regard,  the  commenters  stated, 
such  directors  provide  to  bank 
management  important  expertise  and 
valuable  credit  and  deposit 
relationships.  The  commenters  asserted 
nearly  unanimously  that  application  of 
the  Regulation  O  lending  limit  to 
directors  would  curtail  the  ability  of 
banks  to  serve  the  credit  needs  of  their 
directors  (and  the  directors'  related 
interests).  The  commenters  concluded 
that  the  limit  will  force  directors  or 
prospective  directors  to  choose  between 
retaining  or  accepting  a  directorship  and 
maintaining  a  customer  relationship 
with  the  bank,  thereby  in  turn  depriving . 
banks  of  either  informed  leadership  or 
valuable  customer  relationships. 

The  final  rule  implements  the  director 
lending  limit  as  proposed.  FDICIA 
requires  that  the  Board  apply  this  limit 
to  extensions  of  credit  to  directors  and 
their  related  interests  and  gives  the 
Board  no  discretion  in  applying  this 
aspect  of  the  statute.  It  should  be  noted, 
however,  that  directors  and  their  related 
interests  generally  have  long  been 
subject  to  similar  borrowing  constraints 
by  reason  of  the  concentration  of  credit 
rules  under  the  National  Bank  Act  and 


■*  See  no^e  1.  supra. 

'  Thus,  for  example,  the  existing  regulator) 
definitions  of  "control."  "executive  officer." 


"extension  of  credit."  "overdraft"  and  "related 
interest"  remain  unchanged,  as  the  new  statutory 
definitions  are  fully  consistent  with  the  present 
regulator)'  definitions. 

*  The  final  rule  amends  the  Board's  Regulation  Y 
to  implement  a  loan  reporting  requirement  created 
by  the  FDICIA  that  applies  to  executive  officers  and 
directors  of  certain  bank  holding  companies 


State  laws.  See,  e.g..  12  U.S.C  84;  12  CFR 
part  32.  The  section  22(hl  lending  limit 
incorporates  the  limits  and  exceptions  of 
the  concentration  of  credit  rules  under 
the  National  Bank  Act  Thus,  the  section 
22(h)  lending  limit  generally  permits 
each  individual  director  and  his  or  her 
related  interests  to  borrow  in  aggregate 
amounts  the  equivalent  of  up  to  15 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus  on  an  unsecured 
basis  and  an  additional  10  percent  on  a 
secured  basis.  The  exceptions  provide 
higher  limits  for.  or  exclude  from 
limitation  altogether,  various  credit 
transactions,  such  as  extensions  of 
credit  secured  by  obligations  of  the 
United  States  or  guaranteed  by  a 
Federal  agency,  extensions  of  credit 
secured  by  bills  of  lading  or  warehouse 
receipts  covering  readily  marketable 
staples,  and  extensions  of  credit  secured 
by  livestock  or  dairy  cattle. 

2.  Limit  on  Aggregate  Lending  to 
Insiders 

As  amended  by  FDICIA,  section  22(hJ 
establishes  a  limit  on  the  total  amount  a 
member  bank  may  lend  to  its  insiders 
and  their  related  interests  as  a  class. 
The  statute  generally  restricts  that 
amount  to  an  amount  that  is  no  greater 
than  the  bank's  unimpaired  capital  and 
unimpaired  surplus.  The  Board  is 
authorized,  however,  to  set  a  more 
stringent  general  limit  Tlie  statute 
permits  the  Board  to  make  an  exception 
to  this  limit  only  for  banks  with  deposits 
of  less  than  $100  million  and  only  if  the 
Board  determines  that  the  exception 
would  be  "important  to  avoid 
constricting  the  availability  of  credit  in 
small  communities  or  to  attract  directors 
to  such  banks."  '  The  statute  provides 
that  the  higher  limit  for  hanks  with 
deposits  of  less  than  $100  million  may 
not  exceed  200  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus. 

The  legislative  history  of  FDICIA 
indicates  that  the  aggregate  limit  was 
adopted  in  response  to  the  significant 
insider  lending  at  Madison  National 
Bank  and  other  failed  institutions.*  In 
this  respect  the  aggregate  limit  was 
designed  as  a  prophylactic  measure  to 
limit  the  risks  to  the  deposit  insurance 
system  of  large  concentrations  of  credit  - 
to  institution  insiders. 

The  final  rule's  general  limit — 100 
percent  of  the  member  bank's 
unimpaired  capital  and  unimpaired 


^  Federal  Deposit  Insurance  Corporation 
I.Tiprovement  Act  of  1991.  Public  Law  No.  102-2*2. 
sec.  30e(d).  tOS  Slat  Z23B.  2358  (1991). 

•  See  S  Rep.  No  167, 102nd  Cong..  Isl  Sess  SS 
(1991). 
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In  light  of  the- great  concern  evidenced 
by  the  comments  of  small  banks,  the 
Board  has  determined  that  an  exception 
to  the  general  aggregate  lending  limit  for 
small  banks  is  important  to  avoid 
constricting  the  availability  of  credit  or 
directors  in  small  communities. 
Accordingly,  the  Board  has  determined 
to  exercise  its  discretion  under  FDICLA 
to  permit  small  banks  [i.e..  banks  with 
total  deposits  under  $100  million)  to 
establish  a  higher  aggregate  lending 
limit  for  loans  to  executive  officers, 
directors,  and  principal  shareholders, 
and  their  related  interests,  where  the 
board  of  directors  of  the  bank  has 
determined,  based  on  its  experience 
with  loans  to  such  persons  and  related 
interests,  that  a  higher  aggregate  lending 
limit  is  consistent  with  prudent,  safe, 
and  sound  banking  practices.  This 
higher  limit  must  be  considered  and 
established  by  the  bank's  board  of 
directors  by  resolution,  and  may  not 
exceed  a  maximum  amount  of  200 
percent  of  the  bank's  unimpaired  capital 
and  unimpaired  surplus. 

The  Board  has  determined  to  permit 
small  banks  to  establish  this  higher 
aggregate  limit  for  a  one-year  period 
that  will  expire  May  18, 1993.  This  one- 
year  period  will  enable  the  Board,  in 
consultation  with  the  other  federal 
banking  agencies,  to  collect  specific 
data  on  the  lending  practices  of  banks  to 
insiders,  including  directors,  in  order  to 
analyze  the  effect  of  a  limitation  on  this 
lending  on  the  ability  of  banks  to  attract 
qualified  directors  and  to  serve  the 
credit  needs  of  local  communities.  The 
Board  will  then  revisit  the  issue  of  an 
appropriate  limit  for  small  banks. 

J.  Bank  Holding  Company  Indebtedness 
Under  the  Aggregate  Limit 

A.  Section  23A 

There  larger  holding  companies 
commented  that  the  application  of  the 
aggregate  lending  limit  to  transactions 
with  holding  company  affiliates  that  are 
also  covered  by  section  23A  of  the 
Federal  Reserve  Act ' »  may  produce 
inconsistent  results.  Under  section  23A. 
a  member  bank's  transactions  with  any 
one  affiliate  are  limited  to  10  percent  of 
the  bank's  capital  and  surplus;  an 
aggregate  20  percent  limit  applies  to 
transactions  with  all  affiliates.'* 


' '  12  U.S.C.  371c 

"  Section  23A  also  applies  qualitative 
restrictions  to  such  transactions.  For  example,  the 
transactions  must  be  on  terms  and  conditions  that 
are  consistent  with  safe  and  sound  banking 
practices,  and  the  member  bank  may  not  purchase 
low-quality  assets  from  its  affiliates., 


However,  several  types  of  transactions 
that  present  little  or  no  risk  to  the  bank 
are  excluded  from  the  quantitative  limits 
of  section  23A.  These  transactions 
include  loans  that  are  fully  secured  by 
(i)  the  obligations  of  the  United  States  or 
certain  Federal  agencies  or  (ii) 
segregated,  earmarked  deposit  accounts. 

The  FDICIA  aggregate  lending  limit 
does  not  provide  for  any  exemptions. 
Three  commenters  observed  that 
inclusion  under  the  aggregate  lending 
limit  of  holding  company  indebtedness, 
including  indebtedness  exempt  from  the 
quantitative  limits  of  section  23A,  could 
render  unavailable  a  significant  portion 
of  the  aggregate  lending  limit. 

The  commenters  suggested  that  the 
Board  address  this  problem  by 
excluding  from  the  FDICIA  aggregate 
lending  limit  extensions  of  credit  to 
parent  holding  companies  and  their 
nonbank  subsidiaries. ' '  These 
transactions  would  continue  to  be 
subject  to  the  requirements  of  section 
23A. 

The  Board  declined  to  adopt  this 
suggestion.  The  FDICIA  aggregate 
lending  limit  by  its  terms  applies  to  all 
extensions  of  credit  by  a  bank  to 
principal  shareholders  and  their  related 
interests,  thereby  covering  extensions  of 
credit  to  parent  holding  companies  and 
the  companies  they  control.  The  FDICIA 
aggregate  limit  provides  no  exclusion  for  ' 
loans  to  a  parent  holding  company  or  its 
non-bank  affiliates.  In  addition,  unlike 
section  23A.  section  22(h>  does  not 
provide  the  Board  general  exemptive 
authority.  Thus,  the  statute  requires  that 
bank  extensions  of  credit  to  parent 
holding  companies  and  nonbank 
affiliates  count  toward  to  aggregate 
lending  limit. 
'    ■  The  Board  intends  to  propose 
legislation  to  cure  the  inconsistent 
treatment  of  certain  transactions  under 
section  22(h)  (as  amended  by  section 
306)  and  section  23A.  In  this  respect,  the 
Board  believes  that  the  best  approach 
would  be  to  exclude  extensions  of  credit 
to  parent  holding  companies  and  their 
non-bank  affiliates  from  section  22(h) 
altogether  on  the  basis  that  such 
transactions  are  controlled  adequately 
by  section  23A.  which  regulates 
comprehensively  inter-affiliate 
transactions. 

B.  National  Bank  Act 

One  commenter  requested  that  the 
Board  exclude  from  the  aggregate 
lending  limit  any  extension  of  credit 


"  Under  existing  law  and  regulations,  member 
bank  extensions  of  credit  to  affiliated  banks  are 
exempt  in  many  respects  from  the  coverage  of  both 
Regulation  O  and  section  23A 
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subject  to  the  exceptions  provided  under 
the  concentration  of  credit  rules  of  the 
National  Bank  Act.'*  For  the  same 
reasons  discussed  with  respect  to 
section  23A,  the  Board  declined  to 
implement  such  an  exemption.  To 
address  the  problem  of  inconsistent 
treatment,  the  Board  intends  to  propose 
legislation  to  grant  to  the  Board  specific 
authority  to  define  exclusions  from  the 
section  22(h)  definition  of  extension  of 
credit  On  the  basis  of  such  authority, 
the  Board  could  revise  Regulations  O  to 
exclude  from  the  aggregate  lending  limit 
certain  transactions  that  present  little  or 
no  risk  to  the  bank,  including 
transactions  that  are  exempt  under  the 
National  Bank  Act  or  section  23A. 

4.  Definition  of  the  Term  "Member 
Bank"  To  Include  Any  Subsidiary  of  the 
Member  Bank 

As  amended  by  section  306,  section 
22(h)  defmes  the  term  "member  bank" 
specifically  to  include  any  subsidiary  of 
the  member  bank.  The  defmition  is 
designed  to  codify  Board  policy  that  an 
extension  of  credit  made  by  a  subsidiary 
of  a  bank  is  considered  to  have  been 
made  by  the  bank  itself.  The  purpose  of 
the  policy  is  to  ensure  that  an  extension 
of  credit  from  a  subsidiary  of  a  member 
bank  is  subject  to  the  same  insider 
restrictions  as  an  extension  of  credit 
from  the  member  bank  itself." 

Two  commenters  asserted  that  the 
defmition  would  have  the  additional 
effect  of  constituting  executive  officers 
and  directors  of  subsidiaries  of  banks  as 
executive  officers  and  directors  of  the 
parent  bank.  As  a  result,  the 
commenters  contended,  extensions  of 
credit  to  insiders  of  the  subsidiaries  of 
banks  would  become  subject  to 
requirements  of  Regulation  O,  including 
the  aggregate  lending  limits.*' 

The  commenters  argued  that  the 
statutory  amendment  of  the  term 
member  bank  to  include  subsidiaries  of 
the  bank  nullifies  the  regulatory 
distinction  between  insiders  of 
subsidiaries  of  the  bank  and  insiders  of 
a  bank  or  its  parent  and  non-bank 
affiliates.  The  commenters  urged  the 
Board  to  clarify  that  Regulation  O  does 
not  cover  insiders  of  subsidiaries  of 
banks  (unless  they  are  also  insiders  of 
the  bank  or  its  parent  or  non-bank 
affiliates). 


'«  12  U.S.C.  84: 12  CFR  part  32. 

>*  See  136  Cong.  Rec.  S20S9.  S2077  (daily  ed. 
February  21. 1992)  (Statement  of  Sen.  Riegle). 

'*  The  commenters  observed  that  such  a  result 
appears  to  conflict  with  an  existing  provision  of 
Regulation  O.  which  excludes  subsidiaries  of  banks 
from  the  deflnition  of  subsidiary.  See  12  CFR 
215.2(n).  An  effect  of  this  exclusion  has  been  to 
remove  the  insiders  of  subsidiaries  of  banks  from 
the  requirements  of  Regulation  O. 


The  final  rule  retains  the  proposed 
definition  of  member  bank,  which 
specifically  includes  any  subsidiary  of 
the  member  bank.  Prior  to  the  enactment 
of  FDICIA,  Regulation  O  did  not  reach 
the  insiders  of  such  subsidiaries,  unless 
an  insider  actually  participated  in  the 
major  policy-making  functions  of  the 
bank.*''  Accordingly,  the  Board  believes 
that  the  inclusion  of  subsidiary  in  the 
term  member  bank  is  not  intended  to 
modify  the  existing  policy  that 
Regulation  O  does  not  reach  the  insiders 
of  subsidiaries  of  banks  (unless  an 
insider  is  a  bank  director  or  actually 
participates  in  major  policy-making 
functions  at  the  bank). 

5.  Elimination  of  Higher  Control 
Threshold  for  Principal  Shareholders  of 
Banks  Located  in  Small  Communities 

Prior  to  the  enactment  of  FDICIA, 
section  22(h)  defined  a  principal 
shareholder  as  a  person  who  owns  or 
controls  more  than  10  percent  of  a  class 
of  the  voting  shares  of  a  bank,  except  for 
banks  located  in  communities  with 
populations  of  less  than  30,000,  in  which 
case  the  amount  was  18  percent.  FDICIA 
eliminated  the  exception  for  banks 
located  in  small  commimities.  As  a 
result,  the  10  percent  definition  now 
applies  to  all  banks,  regardless  of  the 
size  of  the  community  where  the  bank  is 
located. 

Several  commenters  objected  to  this 
statutory  modification  and  urged  the 
Board  to  preserve  the  exception. 
Because  the  Board  has  no  discretion  in 
the  application  of  this  statutory 
provisiQn.  the  final  rule  eliminates  the  18 
percent  exception. 

ft  Coverage  of  All  Companies  That  Oivn 
Banks 

Prior  to  the  enactment  of  FDICIA. 
section  22(h)  deemed  insiders  of  bank 
holding  companies  to  be  insiders  of  the 
bank  holding  companies'  subsidiary 
banks.  This  provision  reflected  the 
statutory  presumption  that  insiders  of 
the  parent  holdingxompany  are 
involved  necessarily  in  the  major 
decisions  of  bank  subsidiaries.  Section 
306  amended  section  22(h)  in  several 
places  by  replacing  the  term  bank 
holding  company  with  the  term 
company.  This  change  was  intended  to 
ensure  that  insiders  of  holding 
companies  that  are  not  technical  bank 
holding  companies  are  treated  in  the 


'''  This  is  so  because  under  section  21S.2(n)  of 
Regulation  O  subsidiaries  of  banks  are  not 
considered  to  be  parent  holding  company 
subsidiaries. 


same  manner  as  insiders  of  bank 
holding  companies." 

One  commenter,  a  law  firm 
representing  diversified  fmancial 
holding  companies,  argued  that  this 
revision  would  work  an  especial 
hardship  on  such  companies.  The 
commenter  asserted  that,  in  contrast  to 
the  insiders  of  bank  holding  companies, 
many  insiders  of  diversified  financial 
holding  companies  have  no 
responsibility  for,  or  influence  over,  the 
operations  of  subsidiary  banks.  Instead, 
responsibility  for  subsidiary  banks 
typically  devolves  to  a  small,  readily 
identifiable  group,  with  most  insiders 
responsible  for  the  company's  primary 
business  lines,  such  as  manufacturing, 
retail  sales,  or  insurance.  Therefore,  the 
commenter  contended,  the  regulation  as 
proposed  would  serve  no  purpose  to  the 
extent  it  would  constitute  as  insiders 
persons  who  have  no  ability  to  influence 
the  operations  of  subsidiary  banks.  The 
commenter  suggested  that  Board  revise 
Regulation  O  to  implement  a  method  to 
exclude  from  coverage  insiders  of 
diversified  parent  holding  companies 
who  do  not  supervise  subsidiary  banks. 

The  final  rule  does  not  include  such 
an  exclusion.  As  amended  by  section 
306,  section  22(h)  presumes  that  insiders 
of  parent  holding  companies  exercise 
sufficient  influence  over  subsidiary 
banks  to  be  deemed  bank  insiders.  In 
addition,  FDICIA  amended  section  22(h) 
specifically  to  treat  in  the  same  fashion 
insiders  of  all  companies  that  own 
banks — whether  or  not  the  company  is 
technically  a  bank  holding  company.  As 
noted  above,  the  Board  has  no 
discretion  to  exclude  such  insiders  from 
the  coverage  of  section  22(h). 
Accordingly,  the  Board  believes  that 
implementation  of  the  suggested 
exclusion  would  not  be  consistent  with 
the  terms  of  section  306. 

7.  Prohibition  on  Knowing  Receipt  of 
Any  Extension  of  Credit  Not  Authorized 
by  Section  22(h) 

Section  306  amended  section  22(h)  to 
prohibit  an  insider  from  knowingly 
receiving  an  extension  of  credit  not 
authorized  by  section  22(h).  Several 
commenters  requested  that  the  Board 
refine  the  prohibition  by  including  the 
Regulation  O  a  provision  permitting 
insiders  to  rely  in  good  faith  on  a  bank's 
statement  that  an  extension  of  credit  is 
authorized  by  section  22(h). 

This  prohibition  applies  only  to 
knowing  receipt  of  unauthorized 
extensions  of  credit  The  Board  believes 
that  the  reference  to  knowing  receipt 


>•  See  13S  Cong.  Rec.  S20S9.  S2077  (daily  ed. 
February  21. 1992)  (Statement  of  Sen.  Riegle). 
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adequately  protects  insiders  in  the 
circumstances  cit^d  by  tbe  proponents 
of  the  good  faitb  iteliance  safe-harbor. 

8.  Gnatdfotherw^Ptoriaion 

FDICIA  provide*  that  amendments 
made  by  section  308  do  not  affect  the 
vahcfity  of  any  rTrfension  of  credit  or 
other  transaction  lawfolly  entered  into 
on  or  before  tbe  Active  date  of  the 
FDICIA  amendrrWnts.  The  effectiTe  date 
of  the  amendments  relating  to  section 
22(h)  is  the  earfieT  of  (i)  the  date  on 
which  the  required  revisions  to 
RegulafioD  O  become  effective  or  [\\)  150 
days  after  the  date  of  enactment  of  the 
FDTCIA.  Accordingly,  May  la  1992  is 
tbe  e^ctiw  datW  of  the  statutory 
provisioRS.  ] 

Several  comm^nters  sougbt  guidance 
as  to  the  effect  ol  this  statutory 
provision-  Tbe  piovision  appbes  to  A« 
newty  limited  kwns  to  directors  and  rtje 
aggregated  loan*  to  insiders.  As  applied 

to  both  categories,  the  jHtnnaion    

requires  that  banks  and  insiders  comply 
prospectiveiy  aftfcr  the  effective  date  of 
the  sUtutc  (May  18. 1992).  Extensions  of 
credit  made  on  o^  before  the  effective 
date  are  not  required  to  comply  with  the 
single  borrower  limit  made  applicable  to 
directors  and  th^rr  related  interests  or 
with  the  aggregate  bmit  on  loans  to 
insiders  and  their  related  interest* 
contained  in  RefulatJon  O.  AU 
extensions  of  credit  made  after  the     - 
effective  date  [if-  made  May  1&  1992  or 
thereafter)  Bust  comply  with  all  of  the 
provisions  of  th4  statute  and  Regulation 
O.  Banks  would  not  be  authorized  to 
extend  further  credit  in  amounts  that, 
when  aggregated  with  outstanding  loans 
to  insiders,  wonid  exceed  either  hmit. 

ft  General  Revitvr  of  Regulation  O 

The  Independent  Bankers  Association 
of  America  requested  that,  within  a  year 
of  the  promulgajion  of  this  final  rule,  the 
Board  review  Regulation  O  in  its 
entirety,  including  aspects  of  the 
regulation  on  which  the  Board  did  not 
seek  comment  ih  connection  with  the 
amendments  discussed  above.  FDICIA 
mandates  that  ftie  federal  banking 
agencies  conduct  general  reviews  of  the 
regiklations  impiemented  under  the 
statutes  they  administer."  According, 
the  Board  wiU  teview  Regulation  O  in  its 
entirety  and  thi  effect  of  the  regulation 
on  bank  operations  and  consider  any 
modifications  tnat  are  shown  by 
experience  to  ^  necessary  or 
appropriate  to  tarry  out  the  intent  of 
Congress  in  thie  area  or  to  prevent 
evasions  of  seetions  22lg)  and  22th). 

■•  Fcdsral  Deport  lasMcaoce  Corpora  hoa 
In,prov«ii.DC  Act  ^  1901.  i«c  221. 185  StoC  223«. 
2305  (1981). 


}0.  Tecbmcal  Revisions 

The  final  mi*  abo  coBlains  several 
technica)  revisions  to  conform  the 

Regulation  O  with  section  30e  and  to 
correct  existing  ambiguities.  In  this 
respect,  for  exmaple,  the  final  rule: 

1.  Modifies  th«  requirement  that  Bicmber 
btfik  lo*ns  to  executive  officers  be  "nude 
•ubject  to  th«  condition  that  the  exteaaion  of 
credit  will  at  the  option  of  the  member  bank, 
become  due  and  payable"  to  clarify  that  the 
condition  nnist  be  in  writing. 

2.  Replaces  the  term  'bank"  iwth  the  term 
"insured  depository  in»titution~  where 
appropriate  to  reflect  statntcry  asage. 

3.  Provides  a  dedicated  defmition  of  the 
term  "foreign  bank '  that  is  the  lame  as  the 
existing  definition  that  is  provided  in  the 
definition  of  "member  bank." 

4.  Replaces  the  term  "capital  stock"  with 
the  term  "unimpaired  capital "  where 
appropriate  to  reflect  statutory  usage. 

5.  Adds  a  date  specificatioa  to  the 
calculation  of  vahiation  reserves  for  purposes 
of  determining  a  member  bank's  unimpaired 
capital  and  unimpaired  surplus  under 
Regulation  O. 

ft.  Qarifies  the  definition  of  extension  of 
credit  on  which  a  party  may  be  Bable. 

Sectioa-By-Section  Analysis 

The  following  describes  the  final 
rule's  amendments  of  Regulation  O. 

Section  275.1(a) 

The  final  rule  adds  a  references  to 
FDICIA. 


Section  225.2(o) 

The  final  rule  replaces  the  term 
"bank"  with  the  term  "depository 
institation"  to  reflect  statutory  usage. 

Sections  215^  (cj  and  (d)  and  215.4(c}; 
and  Redesignated  Section  215^b) 

The  final  rule  replaces  the  term  "bank 
holding  company"  with  the  term 
"company"  and  removes  the  reference 
to  the  statutory  definition  of  bank 
holding  company. 

Sections  215.2  fe/  Through  (I) 

The  final  rule  redesignates  these 
paragraphs  as  paragraphs  (g)  through  (n) 
to  accommodate  new  paragraphs  le)  and 
(f)  of  §  215.2. 

Section  2152fe) 

The  final  rule  creates  a  new 
paragraph  (e)  that  relocates  the  existing 
Regulation  O  definition  of  tbe  terra 
"foreign  bank.~  The  definition,  which 
remains  unchanged,  was  previously  a 
parenthetical  part  of  the  Regulation  O 
definition  of  "member  bank." 

Section  215.2(f) 

The  final  rule  creafes  a  new 
paragraph  (f)  Aat  defines  flie  term 
"insider." 


Redesignated  Section  215^h) 

The  final  rale  replaces  the  icgulatory 
term  "capital  stock"  with  tlw  sUtotary 
terra  "unimpaired  capital "  and  adds  a 
date  specificatioo  to  tbe  definttion  of 
valuation  reserves  foe  the  purpose*  of 
calculating  a  member  bank's  capital 

Redesignated  Section  21S2fi} 

The  final  rule  defines  the  term 

"meTBber  bank"  to  include  any 
subsidiary  of  the  member  bank. 

Redesignated  Section  2152(1} 

The  final  rule  replaces  the  phrase  "an 
individual  or  company"  wid»  the  term 
"person"  to  reflect  statutory  usage.  The 
final  rule  also  strikes  the  sentence  that 
implemenled  the  control  standard  for 
determining  "principal  shareholder"  of 
member  banks  located  in  communities 
with  popiriations  of  less  than  30,000 
persons. 
Redesignated  Section  2I52(m) 

The  final  rtrfe  adds  the  phrase  "of  a 
person"  to  the  defmition  of  "related 
interest"  to  reflect  statrxtorj  usage. 

SectioD215J(aX4j 

The  final  rule  replaces  the  term 
"person"  with  the  terra  "insider"  to 
clarify  that  the  definition  appKes  when 
the  party  liable  is  a  bank  insider. 

Section  2153(a)(8) 

The  final  rule  adds  the  term  "similar" 
to  reflect  statutory  usage. 

Section  215.3  (b)(2)  and  (h)(5) 

The  final  role  modifies  the  regulatory 
referertces  to  ctmform  with  the 
reorganized  regulation. 

Section  2154(o)(lJ 

The  final  rule  adds  to  *e  existing 
qualitative  requirements  the  new 
requirement  that,  in  extending  credit  to 
an  insider,  a  member  bank  follow  credit 
underwriting  procedures  no  less 
stringent  than  those  prevailing  for 
comparable  transactiorts  with  non- 
insiders.  In  addition,  the  proposal 
proposed  to  replace  the  term 
"repajTnent"  with  the  term  "default." 
The  final  role  retains  the  term 
"repayment." 

Section  215.4(b)  (2)  and  (3) 

The  final  rule  reorganizes  |  215.4  by 
redesignating  existing  paragrajAs  {b)(2) 
and  (b)(3)  of  §  215.4  as  paragraphs  (bp) 
and  (bl(4)  to  accommodate  new 
paragraph  (b)(2^ 

Section  215.4(b)(2) 

The  ffnal  rule  reorganizes  section 
215.4  by  creating  a  new  paragraph  fb)(2) 
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to  contain  the  existing  $500,000 
limitation.  The  hmitation  provision  is 
not  modified  substantively. 

Section  215.4(c)  ^ 

The  final  rule  adds  the  term 
"directors"  to  the  hst  of  persons  subject 
to  the  lending  limit  This  reflects  the 
FDICIA  amendment  of  section  22(h)  that 
extends  to  loans  to  directors  the  section 
22(h)  lending  limit. 

Section  215.4(d) 

The  Hnal  rule  redesignates  existing 
paragraph  (d)  as  paragraph  (e)  to 
accommodate  new  paragraph  (d).  New 
paragraph  (d)  implements  the  aggregate 
limit  on  extensions  of  credit  to  all 
insiders  as  a  class  mandated  by  FDICIA. 

Section  215.5(a),  Footnote  4 

The  final  rule  strikes  the  first  sentence 
to  reflect  the  FDICIA  revisions  that 
amend  section  22(g)  of  the  Federal 
Reserve  Act  to  cover  non-member 
insured  banks.  The  final  rule  also 
modifies  regulatory  references  to 
conform  them  with  the  reorganized 
regxilation. 

Section  215.5(c)(2) 

The  proposal  proposed  to  add  the 
phrase  "the  primary"  to  clarify  that  the 
amount  limit  under  this  paragraph 
applies  only  to  an  executive  officer's 
primary  residence.  The  final  rule  does 
not  add  the  term  "primary." 

Section  215.5(d) 

The  final  rule  adds  the  phrase  "in 
writing"  after  the  term  "condition"  to 
clarify  that  the  conditioit  required  by 
this  paragraph  must  be  in  writing.  The 
proposed  rule  also  proposed  to  add  the 
term  "corresponding"  before  the  phrase 
"category  of  credit"  The  final  rule  does 
not  add  ^e  term  "corresponding." 

Sections  215.6  Through  215.10 

The  final  rule  redesignates  these 
sections  as  SS  215.7  through  215.11  to 
accommodate  new  §  215.6. 

Section  215.6. 

The  final  rule  creates  a  new  i  215.6 
that  implements  FDICIA  revisions  to 
section  22(h)  that  prohibit  an  insider 
from  knowingly  receiving  (or  knowingly 
permitting  the  insider's  related  interest 
from  receiving)  an  extension  of  credit 
that  is  not  authorized  under  Regulation 
O. 

Section  215.11 

The  final  rule  redesignates  i  215.11  as 
S  215.13  and  adds  a  new  §  215.12  to 
implement  the  FDICIA  requirement  that 
executive  officers  and  directors  of 
certain  member  banks  report  certain 


credits  to  the  board  of  directors  of  the 
executive  o^icer's  or  director's  member 
bank. 

Redesignated  Section  215.9. 

The  proposal  proposed  to  add  the 
term  "corresponding"  before  the  phrase 
"category  of  credit"  in  redesignated 
S  215.9.  "The  final  rule  does  not  add  term 
"corresponding." 

Redesignated  Section  215.13. 

The  final  rule  amends  this  section  to 
refer  to  the  appropriate  civil  penalty 
provisions  of  die  Federal  Reserve  Act 

The  following  describes  the  final 
rule's  amendment  of  Regulation  Y, 

Section  225.4(f) 

The  final  rule  adds  a  new  paragraph 
(f)  to  Implement  the  FDICIA  requirement 
that  executive  officers  and  directors  of 
certain  bank  holding  companies  report 
certain  credits  to  the  board  of  directors 
of  the  executive  officer's  or  director's 
bank  holding  company. 

Regulatory  Flexibility  Act  Analysis 

The  final  rule  implements  additional 
restrictions  on  member  banks'  lending  to 
their  executive  officers,  directions,  and 
principal  shareholders  that  are  required 
by  section  306  of  the  FDICIA.  The  final 
rule  also  adds  reporting  requirements 
mandated  by  FDICIA  that  relate  to 
certain  credit  to  executive  officers  and 
directors  of  certain  banks  and  bank 
holding  companies. 

The  Board  expects  that  these 
statutorily  mandated  requirements,  such 
as  the  aggregate  lending  limit  will 
impose  costs  on  banking  organizations, 
including  small  banking  organizations. 
As  authorized  by  FDICIA,  however,  the 
Board  has  determined  to  permit  banks 
total  deposits  of  less  than  $100  million  to 
estabhsh  a  higher  aggregate  lending 
limit  (not  to  exceed  two  times  the  bank's 
imimpaired  capital  and  unimpaired 
surplus)  under  certain  circumstances. 
The  Board  has  determined  to  permit  the 
higher  limit  for  a  one-year  period  in 
order  to  enable  the  Board  to  collect  data 
for  the  purpose  of  assessing  the  effect  of 
the  aggregate  lending  limit  on  the  ability 
of  small  banks  to  attract  directors  and  to 
lend. 

The  final  rule  does  not  establish  any 
new  substantive,  procedural,  or 
reporting  requirements  that  are  not 
required  by  FDICIA,  with  the  exception 
of  a  submission  required  of  small  banks 
that  establish  higher  aggregate  lending 
limits  authorized  by  the  regulation.  The 
final  rule  requires  that  such  small  banks 
submit  to  the  appropriate  federal 
banking  agency  and  to  the  Board  of 
Governors  the  resolution  that  records 
the  board  of  directors'consideration  and 


adoption  of  any  higher  limit  This 
resolution  must  set  forth  the  tacts  and 
reasoning  that  support  the  board  of 
directors'  decision,  including  a 
statement  of  the  bank's  lending  to  its 
insiders  as  a  percentage  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus. 

Effective  Date 

The  provisions  of  5  U.S.C  553(d) 
generally  prescribing  30  days  prior 
notice  of  the  effective  date  of  a  rule 
have  not  been  followed  in  connection 
with  the  adoption  of  this  amendment 
because  adoption  of  the  rule  reduces  a 
regulatory  burden  and  because  the 
Board  has  found  good  cause  to  dispense 
with  30  days  prior  notice.  Section  553(d) 
grants  a  specific  exemption  from  the 
deferred  effective  date  requirements  in 
these  instances. 

List  of  Subjects 

12  CFR  Part  215 

Credit  Federal  Reserve  System, 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals.  Banks,  Banking. 
Capital  adequacy.  Federal  Reserve 
System,  Holding  companies,  Reporting 
and  recordkeeping  requirements. 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  this  rule, 
and  pursuant  to  the  Board's  authority 
under  sections  22(g)  and  22(h)  of  the 
Federal  Reserve  Act  (12  U.S.C.  375a  and 
375b).  section  5(b)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1844(b)),  and 
section  306  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (Pub.  L  No.  102-24Z  105  Stat. 
2236  (1991)).  the  Board  is  amending  12 
CFR  part  215,  subpart  A.  and  12  CFR 
part  225.  subpart  A,  as  follows: 

PART  215— LOANS  TO  EXECUTIVE 
OFFICERS,  DIRECTORS,  AND 
PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS 

1.  The  authority  citation  for  part  215  is 
revised  to  read  as  follows: 

Authority:  Sees.  ll(i).  22(g)  and  22(h], 
Federal  Reserve  Act  (12  U.S.C.  248(i),  375a. 
375(b)(7)),  12  U.S.C.  1817(k)(3)  and 
1972(2)(F)(vi),  and  sec.  306  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  (Pub.  L  No.  102-242, 105  Stat 
2236(1991)). 
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Subpart  A — Loam  by  Member  Panfca 
to  ThHr  EaecMthw  OfT»c«r»,  DIraefor*, 
and  Principal  Sli#f«»iolder» 

i 
2.  In  part  215.  ifte  footnote*  are 
reiDoved  or  redeaignated  aa  shown  In 
the  following  table; 


Section  and  paragri  pti 


215.4(C)_ 
215.4((»„ 
215.5<a>.. 

215.8 

215l» 

215.1 


2l5.10(bl- 


J.  12  CFR  215.1 
paragraph  (a)  to 


Curreni 


New  No. 


iMMved 
3 

4 
5 

< 
7 


is  amended  by  revising 
l«ada«fotlows: 


§2S1.t    Autttorttrtpurpoaa^tDrtscopa. 

(a)  Authority.  This  subpart  is  isaued 
pursuant  to  sections  ll(i).  22(g).  and 
22(h)  of  the  Fede  al  Reserve  Act  (12 
U.S.C.  248(i),  375 1.  and  375b).  12  U.S.C. 
1817(k)(3).  and  si  ction  30»  of  the  Federal 
Deposit  In&uraooe  Corporation 
Improvement  Act  of  1991  (Pub-  L  Na 
102-242. 105  Stall  2236  [19611). 

•  «  *  <r  • 

4. 12  CFR  215.^  is  amended  by  rerimng 
paragraphs  (a),  (C),  and  (d). 
redesignating  pajragratphs  (e)  throng  (1) 
as  paragraphs  fgf  thuwigh  (n).  addii^ 
new  paragraphs  (e)  and  (f),  and  rerising 
newly  designated  paragraphs  (h),  (0-  P)- 
and  (m)  to  read  4s  foHowa: 

§215.2    DaflnWoia. 


[a)Cimiptuiy 


eans  any  corporation, 
partnership,  trust  (business  or 
otherwise),  association,  joint  ventwe. 
pool  syndicate,  faie  proprietorship. 
unincorporated  brganiiatioiu  or  any 
other  form  of  business  entity  not 
speciftcally  listed  herein.  However,  the 
term  does  not  include: 

(1)  An  insured  depository  institBtkn 
(as  defined  in  U  U.S.C.  1813):  or 

(2)  A  corporation  the  majority  a(  the 
shares  of  which!  are  owned  by  the 
United  SUtes  ot  by  any  SUte. 

.        .        •      I*        • 

(c)  Director  ofo  member  bonk 
includes: 

(1)  Any  direc  or  of  a  member  bank, 
whether  or  not  receiving  compensation; 

(2)  Any  director  of  a  company  oi 
which  the  member  bank  is  a  subsidiary; 
and  I 

(3)  Any  direi^or  of  any  other 
subsidiary  of  flat  company.  An  advisory 
director  is  not  considered  a  director  if 
the  advisory  director — 

(i)  Is  not  elected  by  the  sharebokier* 
of  the  compan;  or  bank; 


pi)  Is  not  authorized  to  vote  on 
matters  before  the  board  of  tfrectors; 

and 

(iii)  Provides  solely  general  policy 
advice  to  the  board  of  directors. 

(dKI)  Executive  officer  of  a  company 
or  bank  means  a  person  who 
participates  or  has  authority  to        _ 
participete  (other  than  in  the  capacfty  of 
a  director)  in  major  policymaking 
functions  of  the  company  or  bank, 
whether  or  not:  the  officer  has  an  official 
title:  the  title  designates  the  officer  an 
assistant;  or  the  officer  is  serving 
without  salary  or  other  compensation.  • 
The  chairman  of  tfie  board,  the 
president,  every  vice  president,  the 
cashier,  the  secretary,  and  the  treasurer 
of  a  company  or  bari  are  considered 
executive  officers,  unless:  The  officer  is 
excluded,  by  resolution  of  the  board  of 
directors  or  by  the  bylaws  of  the  bank  or 
company,  from  participation  (other  than 
in  tfie  capacity  of  a  director)  in  major 
policymakmg  functions  of  the  bank  or 
company;  and  the  officer  does  not 
actually  partkipale  herein. 

(2)  For  the  purpose  of  5  J  215.4  and 
215.8  of  this  part,  an  executive  officer  of 
a  member  bank  mcludes  an  executive 
officer  of  a  company  of  which  the 
member  bank  is  a  subsidiarsr.  and  any 
other  subsidiary  of  that  company,  unless 
the  executive  officer  of  the  subsicGary  is 
excluded  (by  name  or  by  title)  from 
participation  in  major  policymaking 
functions  of  the  member  bank  by 
resolutions  of  the  boards  of  jfirectors  of 
both  the  subsidiary  and  the  member 
bank,  and  does  not  actually  participate 
in  such  major  policymaking  functions. 

fe)  Foreign  bank  has  the  meaning 
giveninl2U.S.C.31OT(7). 

[f)  Insider  means  an  executive  officer, 
director,  or  principal  shareholder,  and 
includes  any  related  interest  of  sach  a 
person. 


(h)  The  fending  limit  for  a  member 
bank  is  an  amotmt  equal  to  the  hmit  of 
loans  ^  a  single  borrower  estabKshed 
by  section  5200  of  the  Revised  Statutes.* 


•  The  tenn  it  not  intended  to  include  persona  who 
Rwy  have  official  title*  anrf  may  exereis*  a  certain 
■MaMn  of  (fiacreticn  in  tit*  perfennne*  of  (heir 
duties,  including  discretion  in  the  making  of  loans. 
but  wbo  (to  ikM  pMticipate  la  tke  deWnnmalioo  <rf 
major  policies  o£  the  hank  or  company  and  whose 
decisions  are  hmited  by  policy  standards  fixed  by 
the  senior  m»n»fein«»t  »i  the  hank  or  catB^Miy.  For 
dunpie.  the  ter«  do«»  Mt  inclu<te  •  maoagBr  or 
aieimanT  laaoa^r  of  a  branch  of  a  banii  unteaa  \kal 
individual  porticipatos,  or  is  aathoriaed  to 
particjpate.  in  major  pokcymakisyg  functions  of  the 
baofc  or  company. 

*  Whcra  State  laoo  MUbtiihod  a  Isadinf  limit  br 
a  State  me«h«-hoiJi  *M  i»toi»oT  tl«»  D»  aBK«nt 
permitted  B  aectiaD  SaoO  of  tbo  Ravisod  Statuloa. 
the  lending  limit  eatabliahed  by  appRcable  State 
lawo  iiioU  bo  the  lonAng  Ihrnt  for  the  Stale  member 


U.S.C.  84.  T^is  amount  is  15  percent  of 
the  bank's  unimpaired  capital  and 
unimpaired  starJ^M  "*  **  ""*  "^  ^"* 
that  are  not  fully  secured,  and  an 
additional  10  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus  in  the  case  of  loans  that  are  fuHy 
secured  by  readily  marketable  collateral 
having  a  market  value,  as  determined  by 
reliable  and  continuously  available 
price  quotations,  at  least  equal  to  the 
amount  of  the  loan.  The  tending  limit 
also  includes  any  higher  amounts  that 
are  permitted  by  section  5200  of  the 
Revised  Statutes  for  the  types  of 
obligations  hated  therein  as  exceptions 
to  the  faait.  A  member  bank's 
unimpaired  capital  and  tinimpaired 
smphis  equals  the  sxnn  of: 

(1)  The  "total  equity  capitaT*  of  die 
member  bank  report»d  on  its  most 
recent  consolidated  report  of  condition 
filed  under  12U.S.C.  1817(a)(3); 

(2)  Any  subordinated  notes  and 
debentures  approved  as  an  addition  to 
the  member  bank's  capital  structure  by 
the  appropriate  federal  banking  agency; 
and 

(3)  Any  valuation  reserves  created  by 
charges  to  the  member  bank's  income 
reported  on  its  most  recent  consohdated 
report  of  conditioB  filed  ander  12  LLS.C 
1817(a)(3). 

(i)  Mentber  bank  means  any  banking 
institution  that  is  a  member  of  the 
Federal  Reserve  System,  inchxhng  any 
subsidiary  of  a  member  bank.  The  term 
does  not  include  any  foreign  bank  that 
maintains  a  branch  in  the  United  States, 
whether  or  not  the  branch  is  insured 
(within  the  meaning  ol  12  U.S.C  1913{s)IJ 
and  regardless  of  the  operatioa  of  12 

U.SC.  iai3(h)  and  12  aac.  i«2a(j)l?). 

«        «        «        •        • 

fF)  Principal  shareholder  means  a 
person  (other  than  an  insured  bank)  that 
directly  or  indirectiy,  or  acting  through 
or  in  concert  with  one  or  more  persons, 
owns,  controls,  or  has  the  power  to  vote 
more  than  10  percent  of  any  class  of 
voting  securities  of  a  member  bank  or 
company.  Shares  owned  or  contraUcd 
by  a  member  of  an  individual's 
immediate  family  are  considered  to  be 
held  by  the  individual.  A  principal 
shareholder  of  a  member  bank  includes: 

(1)  A  principal  shareholder  of  a 
con^>any  of  which  the  member  bank  is  a 
subsidiary;  and 

(2)  A  principal  shareholder  of  any 
other  subsidiary  of  that  company. 

(m)  Related  interest  of  a  person 
means: 

(1)  A  company  that  is  controlled  by 
that  person:  or 

(2)  A  poetical  or  campaign  committee 
that  ia  eontroHed  by  that  person  or  the 
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funds  or  aervices  of  which  will  benefil 
that  person. 

5. 12  CFR  215.3  is  amended  by  revising 
paragraph*  {a)(4j.  (a)(8J.  {b)(2J  and  [b){5) 
to  read  as  follows: 


i21SJ 

(a) 

(4)  An  acquisition  by  discouot 
purchase,  exdiange,  or  otherwise  of  any 
note,  draft.  biH  of  exchange,  or  other 
evidence  of  iadebtedness  upon  which  as 
insider  may  be  liable  as  maker,  drawer, 
endorser,  guarantor,  or  surety: 

•  *        •        •        • 

[b]  Any  other  similar  transaction  as  « 
result  of  which  a  person  becomes 
obligated  to  pay  money  (or  its 
equivalent^  to  a  bank,  whedier  the 
obligation  arises  directly  or  indirectly, 
or  because  oi  an  endorsement  on  an 
obligation  or  otherwise,  or  by  any 
means  whatsoever. 

(b) •  •  • 

(2j  A  receipt  by  a  bank  of  a  check 
deposited  in  or  deHveied  to  the  bank  in 
the  usual  CMuse  of  business  anless  it 
results  io  lite  canyiag  of  a  cash  item  for 
or  the  granting  of  an  overdraft  (other 
than  an  inadvertent  overdraft  in  a 
limited  amount  that  is  promptly  repaid. 
as  described  in  f  215(4Xe)  dF  this  part): 

(5)  Indebtedness  of  SSiXX)  or  less 
ariatog  by  reason  of  any  general 
arrangematt  by  which  ■  bank: 

(i)  Acqiores  diar^e  or  time  credit 
accounts;  or 

(ii)  B4akes  payaients  to  or  on  behalf  of 
partica|HUits  in  a  bank  credit  card  pian. 
check  credit  plaa.  interest  bearing 
overdraft  credit  plan  of  the  type 
specified  in  fi  21S.4(e}  of  this  part  or 
similiff  open  end  credit  pUn:  Provided: 

(A)  Tke  indebtedness  does  not  involve 
prior  individiad  dearanct'  or  approval 
by  the  bank  otber  than  for  the  purposes 
of  determintng  authority  to  participate  in 
the  arrangement  aixl  compliance  with 
any  dotlar  litztit  under  the  arrangement: 
and 

(B]  The  indebtedness  is  incurred 
umler  terms  tkat  are  not  more  favorable 
than  dtose  offered  to  the  general  public. 

•  *        *        *        • 

a  12  CFR  215.4  is  amended  by  revising 
paragraphs  {a)[1).  fb^l)  and  (c), 
redesignating  paragraphs  (bJfZ)  and 
(b)(3)  as  paragraphs  {h)[3)  and  (b)(4). 
respectively,  adding  a  new  paragraph 
(b)(2).  redesignating  paragraph  (d)  as 
paragraph  (e),  and  adding  a  new 
paragraph  (d)  to  read  as  foIloAvs: 


§21&4 


proniPwionB 


(1)  Is  made  on  substantially  Ae  same 
terms  (indii(&tg  interest  rates  and 
collateral)  as.  and  following  credit 
underwriting  procedures  that  are  not 
less  stringent  then,  those  prevailing  at 
the  time  for  comparable  transactions  by 
the  bank  with  other  persons  that  are  not 
covered  by  tbis  part  and  who  are  not 
employed  by  the  bank;  and 

(b)  Prior  approval.  (1)  No  member 
bank  asay  extend  credit  (which  term 
includes  granting  a  line  of  aedit)  to  any 
of  iU  executive  officers,  directors,  or 
principal  shareholders  or  to  any  related 
interest  ol  diat  peraon  in  an  aaoount 
that,  when  aggregated  with  the  amount 
of  all  other  extensions  of  credit  to  that 
person  and  to  all  related  interests  of  that 
person,  exceeds  the  higher  of  $25,000  or 
5  percent  of  the  member  bank's 
unimpaired  capital  and  urampaired 
surplus,  unless: 

(i)  The  extension  of  credit  has  been 
approved  in  advance  by  a  majority  of 
the  entire  board  of  directors  of  that 
bank;  and 

(ii)  the  interested  party  has  abstained 
from  paiticipating  directly  or  indirectly 
in  the  votii^. 

(2)  In  no  event  may  a  member  bank 
extend  credit  to  any  one  of  its  executive 
ofBcers,  directors,  or  principai 
shareholders,  or  to  any  related  interest 
of  that  person,  in  an  amotmt  thai  when 
aggregated  with  all  other  extensions  of 
credit  to  that  peraon,  and  all  related 
interests  of  that  person,  exceeds 
$500,000,  except  by  complying  with  the 
requirements  of  this  paragrajA. 

•        *        «        *        • 

(c)  Lending  limit  No  member  bank 
may  extend  credit  to  any  of  lis  executive 
officers,  directors,  or  principal 
shareholders  or  to  any  related  interest 
of  that  person  in  an  amount  that,  when 
aggregated  with  the  amount  of  all  other 
extenstoos  of  credit  by  the  member 
bank  to  that  person  and  to  all  related 
interests  of  that  person,  exceeds  the 
lending  limit  of  Qie  member  bank 
specified  in  §  21S.2{h)  of  this  part.  This 
prohibition  does  not  apply  to  an 
extension  of  credit  by  a  member  bank  to 
a  company  of  which  the  member  bank  is 
a  subsidiary  or  to  any  other  subsidiary 
of  that  company. 

(d)  Aggregate  tending  limit — (1) 
General  limit.  A  member  bank  may  not 
extend  credit  to  any  insider  unless  the 
extension  of  credit  is  in  an  amount  ftat, 
when  aggregated  with  the  amount  of  all 
outstanding  extensions  of  credit  by  that 
bank  to  all  of  its  insiders,  does  not 
exceed  tfie  bank's  unimpaired  capital 
and  enimpaired  snrplus  (as  defined  in 
S21S.2(h)  of  this  part). 


(2)  Memberg  hankg  with  deposits  of 
Jess  than  $100.000JXX).  A  member  bank 
with  deposits  of  less  than  SlOO.fXn.OOO 
may  by  resohrtion  of  its  board  of 
directors  increase  the  general  limit 
specified  in  paragraph  {d)(l)  of  this 
section  for  the  one-year  period  ending 
May  la.  1993.  ta  a  level  not  to  exceed 
two  times  the  bank's  unioapaired  capital 
and  unimpaired  stuplus.  \L 

(i)  The  board  of  directors  determiiies 
that  sach  higher  limit  is  consisteal  witb 
prudent,  sa^  and  sound  baiduog 
practices  in  light  of  the  bank's 
experience  in  lending  to  its  insiders  and 
is  necessary  to  attract  or  retaia  directors 
or  to  prevent  restricting  the  availability 
of  credit  in  sraail  cogaBimities; 

(ii)  The  resolution  sets  forth  the  facts 
and  reasoning  on  which  the  board  of 
directors  bases  tbe  fuviing.  including  dw 
amount  of  the  bank's  lending  to  its 
insiders  as  a  peroenta^e  of  the  bank's 
unimpaired  capital  and  animpaJred 
surplus  as  of  the  date  of  the  resection: 

(iii)  Tlw  bank  has  submitted  the 
resolution  to  the  appropriate  Feder^ 
banking  agency  (as  defined  in  12  U..$XI. 
1813(q))  with  a  copy  to  tbe  Board  of 
Coventors;  and 

(iv)  The  bank  meets  or  exceeds,  on  a 
fully-phased  in  basis,  all  appticaMe 
capital  requirements  established  by  the 
appropriate  Federal  banking  agency. 

7. 12  CFR  215.5  is  amended  by  revising 
newly  designated  footnote  4  in 
paragraph  (a)  and  by  revising  paragraph 
(d)  to  read  as  foDows: 

S215.5    MdWowlrastHeHonsowtoawste 
•xeeutiya  officers  «4 


(a) 


(d)  Any  extension  of  credit  by  a 
member  bank  to  any  of  its  executive 
officers  shall  be: 

(1)  I'roraptly  reported  to  the  member 
bank's  board  of  directors: 

(2)  la  compliance  with  the 
requirements  of  f  215.4(a)  of  this  part 

(3)  Preceded  by  the  submission  of  a 
detailed  corrent  financial  statement  of 
the  executive  officer  and 

(4)  Made  subfect  to  the  omditioo  in 
writing  that  the  extension  of  credit  will 
at  the  option  of  the  member  bank, 
become  due  and  payable  at  any  time 
that  the  officer  is  indebted  to  any  other 
bank  or  banks  in  an  aggregate  amount 
greater  than  the  amount  specified  for  a 


*  SectioBS  21S.S.  nSB.  and  215.10  of  Ihis  part 
implecnenl  •ectitm  TSjfi  al  the  P«<ter>l  Re«enr«  Act. 
For  tfbe  parpeae*  ef  thew  MCtivns.  aa  etsaoalHW 
officer  of  a  meWker  bank  doet  nst  inctude  an 
executive  ofTicar  ai  a  tNiok  hoiftins  company  af 
which  the  membar  bank  U  ■  •ubtidiaiy  or  any  (HWr 
aubsidiary  of  that  bank  htjMhtg  company 
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:  in  paragraph  (c)  of 

;1  is  redesignated  as 
through  215.10  are 
§  215.7  through  215.11. 
a  new  §  215.6  is  added 


category  of  credi 
this  section. 

8. 12  CFR  215. 
§215.13.  5  §21 5. 
redesignated  as 
respectively.  an( 
to  read  as  follows: 

§  215.6    Prohlbtt»in  on  knowingly  receiving 
unauttKMtaed  extension  of  credit 

No  executive  (ifficer.  director,  or 
principal  shareh  Dlder  of  a  member  bank 
shall  knowingly  receive  (or  knowingly 
permit  any  of  th  it  person's  related 
interests  to  rece  ve)  from  a  member 
bank,  directly  oi  indirectly,  any 
extension  of  ere  lit  not  authorized  under 

this  part. 

9.  A  new  12  C  H  215.12  is  added  to 
read  as  follows: 

S  215.12    Report!  ng  requirement  for  credit 
secured  by  certafi  bank  stock. 

Each  executivie  officer  or  director  of  a 
member  bank  th  e  shares  of  which  are 
not  publicly  tra<  ed  shall  report  annually 
to  the  board  of  ( lirectors  of  the  member 
bank  the  outsta:  iding  amount  of  any 
credit  that  was  jxtended  to  the 
executive  office  r  or  director  and  that  is 
secured  by  shai  es  of  the  member  bank. 

10.  Newly  dei  ignated  12  CFR  215.13  is 
revised  to  read  is  follows: 


executive  officer  or  director  and  that  is 
secured  by  shares  of  the  bank  holding 
company.  For  purposes  of  this 
paragraph,  the  terms  "executive  officer" 
and  "director"  shall  have  the  meaning 
given  in  §  215.2  of  Regulation  0. 12  CFR 
215.2. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21, 1992. 
leonifer ).  Johnson. 
Associate  Secretary  of  the  Board 
(FR  Doc.  92-12354  Filed  5-22-92;  9:58  am) 
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§215.13    Civil 

Any  member 
director,  em 
person  partici 
the  affairs  of 
provision  of 
§  215.11)  is  su 
specified  in 
Reserve  Act  (1 


p<  maltie*. 
bank,  or  any  officer, 
plo;  ^ee,  agent,  or  other 
piting  in  the  conduct  of 
th;  bank,  that  violates  any 
thi  i  subpart  (other  than 

b  ect  to  civil  penalties  as 
seqtion  29  of  the  Federal 
U.S.C.  504). 


225— BANK 
AND 


Authority:  12  I 

1831(i),  1843(c)(8 
3909,  3310.  and  3  J31 
Federal  Deposit  ns 
Improvement  Ac  t 
105  Stat.  2236(1!  91)) 


2. 12  CFR  22^ 
paragraph  (f) 


9  225.4    Corpoi  ate  practices. 


(f)  Reportini 


HOLDING 
CHANGE  IN  BANK 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-NM-216-AD;  Amdt  39- 
8244;  AD  92-10-101 

Airworthiness  Directives;  Boeing 
Model  707  and  720  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


PART 

COMPANIES 

CONTROL 

1.  The  authoi  ity  for  part  225  is  revised 
to  read  as  follcjws: 


S.C.  1817(j)(13l,  1818. 
1844(b).  3106.  3108.  3907, 

3351.  and  sec.  306  of  the 
lurance  Corporation 
of  1991  (Pub.  L  No.  102-242, 


t3 


.4  is  amended  by  adding 
read  as  follows: 


requirement  for  credit 


secured  by  ce,  tain  bank  holding 
company  stoc :.  Each  executive  officer 
or  director  of  i  bank  holding  company 
the  shares  of  i  i^hich  are  not  publicly 
traded  shall  r(  port  annually  to  the  board 
of  directors  ol  the  bank  holding 
company  the  i  lutstanding  amount  of  any 
credit  that  wa  s  extended  to  the 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  707  and  720 
series  airplanes,  that  requires  all  landing 
gear  brakes  to  be  inspected  for  wear 
and  replaced  if  the  wear  limits 
prescribed  in  this  amendment  are  not 
met,  and  that  the  new  wear  hmits  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
amendment  is  prompted  by  an  accident 
in  which  a  transport  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway.  An 
investigation  revealed  that  eight  out  of 
ten  brakes  were  near  the  maximum 
allowable  wear  limits  before  the  RTO 
and  were  imable  to  absorb  the  required 
RTO  energy,  thus  contributing  to  the 
accident.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 
EFFECTIVE  DATE:  July  2.  1992. 
FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Herron,  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch,  ANM-130S.  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton,  Washington 
98055^056;  telephone  (206)  227-2672; 
fax  (206)  227-1181. 
SUPPIXMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Model  707  and  720  series 
airplanes  was  published  in  the  Federal 


Register  on  January  8. 1992  (57  FR  650). 
That  action  proposed  to  require  that  all 
landing  gear  brakes  be  inspected  for 
wear  and  replaced  if  the  wear  limits 
prescribed  in  this  amendment  are  not 
met,  and  that  the  new  wear  limits  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 
The  commenter  supports  the  proposal. 
After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  336  Model 
707  and  720  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  97  airplanes  of 
U.S.  registry  and  6  operators  will  be 
affected  by  this  AD. 

For  43  airplanes  of  U.S.  registry,  it  will 
take  approximately  29.5  work  hours  per 
airplane  to  accomplish  the  required 
actions;  and  for  the  other  54  airplanes  of 
U.S.  registry,  it  will  take  approximately 
66  work  hours  per  airplane  to 
accomplish  the  required  actions.  The 
average  labor  cost  is  $55  per  work  hour. 

In  addition,  the  FAA  estimates  that 
the  cost  of  parts  to  accomplish  the 
change  in  wear  Umits  to  72  of  these 
airplanes  (that  is.  the  cost  resulting  from 
the  requirement  to  change  brakes  before 
they  are  worn  to  their  previously 
approved  limits  for  a  one-time  change) 
will  average  $8,190  per  airplane.  The 
cost  of  parts  for  the  25  other  airplanes  is 
estimated  to  average  $11,050  per 
airplane. 

Further,  the  FAA  estimates  that  it  will 
require  20  work  hours  per  operator,  at 
an  average  labor  cost  of  $55  per  work 
hour,  to  incorporate  the  requirements 
into  an  operator's  FAA-approved 
maintenance  inspection  program. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,138,318. 
The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  beween  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is         ^ 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  Hiscussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
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not  a  "aignfficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  Za  1979):  and  {3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  smaW  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaulation  has  been  prepared  for 
this  action  and  it  is  containaJ  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES." 

List  ofSiil^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  federal 

Aviation  regulations  as  foliows: 

PART  39— AIRWORTHINESS 
OiRECTtVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authant^-:  49  USJC  1354(a).  1421  and  1423: 
49  U.S.C.  106(g):  and  14  CFR  11.88. 

§39.13    [Afnended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-lA-lO.  Boeiag:  Amendment  39-8244. 
Docket  No.  91-NM-216-AD. 

Applioability:  Model  707  aad  720  series 
airplanes,  equipped  with  brake  part  numbers 
(P/N)  identified  in  paragraph  (a)  of  this  AO. 
certificaled  in  any  category. 

Complicnce:  Required  as  indicated,  unless 
previously  aocomplished. 

To  ]>revent  the  ioss  of  main  landing  ge«ir 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (aKl)  and 
(a)(2)  of  this  AD; 

(1)  Inspect  the  main  landing  gear  brakes, 
having  brake  part  numbers  shown  below,  for 
wear.  Any  brake  worn  more  than  the 
maxinuim  wear  liinit  specified  below  must  be 
replaced,  prior  to  further  flight,  with  a  brake 
within  that  limit. 


Brake  mtr 

Brake 
P/N 

Boeing  P/N 

Maxi- 
wwm 
wear 

«niit 
(ir»ches) 

150550 
268 177b 
2-756-2 
2-784-1 
2-991 
9560569 

10-3072-1.-11 
None 
10-60228-1 
10-3379-11 
10-60228-8 
10-60618-1 

0.60 

Bendix 

0.70 

BFGoodBoH 

BFGoodnch..-.. 

BFfioodncti 

ABS             .  .. 

«.S1 
0.35 
0.51 
0  528 

(2)  Incoiporate  the  maximum  brake  wear 
limits  specified  in  paragraph  (a)(1)  of  this  AD 


into  the  FAA-approved  maintenance 
inspection  program. 

(b)  An  aUemattve  metkod  of  oorapliance  or 
adjustment  of  the  compliance  titne,  which 
provides  aa  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  CerUfication  Office  (ACOj. 
FAA.  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maiatenasce  inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACX). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airpiaoes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(d)  This  amendment  becomes  effective  on 
|uly  2. 1992. 

Issued  in  Renton.  Washington,  on  April  20. 
1992. 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  A/Pcraft  Certification  Senice. 

(FR  Doc.  92-12369  Filed  5-27-92:  8:45  am] 
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14  CFR  Part  73 

(Airspace  Oocfcet  Na  91-ANM-221 

Establishment  of  Temporary 
Restricted  Area  R-3203D;  Orchard.  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  a 
temporary  Restricted  Area  R-320S3  at 
Orchard,  ID,  for  the  period  June  1-21, 
1992.  The  temporary  restricted  area  is 
established  adiacent  to  an  existing 
Restricted  Area,  R-3203A,  to  provide 
essential  groiund  maneuvering  space  to 
meet  Idaho  National  Guard  annual 
training  requirements. 
EFFECTIVE  DATE:  0901  U.tc^  |tme  1.  1992, 
through  2359  M.D.T.,  (one  21,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  McElroy.  Military  Operations 
Program  Office  ( ATM-420),  Office  of  Air 
Traffic  System  Management,  Federal 
Aviafton  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-7688. 
SUPPt^MENTARY  INFOflMATION: 

History 

On  April  14, 1992,  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  to  establish 
a  temporary  Restricted  Area  R-3203D  at 
Orchard.  ID,  for  the  period  June  1-21, 
1992  (57  FR  12889).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 


editorial  changes.  <in*  amendment  is  tke 
same  as  that  proposed  in  the  notice. 
Section  73.32  of  part  73  of  tke  Federal 
Aviation  Re^uiations  was  re^biiahed  in 
Handbot^  7400.8  dated  November  t. 
1991. 

The  Rule 

This  amendment  to  part  73  of  Ae 
Federal  Aviation  Regulations 
establishes  a  temporary  Restricted  Area 
R-3203D  at  Orchard.  ID,  adjaoent  to  the 
existing  Restricted  Area  R-3203A,  to 
provide  additional  ground  maneuvering 
space  needed  by  the  Idaho  Army 
National  Guard  in  conducting  its  annual 
training  program.  TTw  restricted  area 
will  be  in  ePFect  for  the  period  June  1-21. 
1992.  All  artillery  firing  will  be  directed 
into  the  existing  Artillery  Impact  Area 
located  approximately  in  the  center  of 
Restricted  Area  R-3203A.The 
temporary  restricted  area  is  needed  to 
provide  protected  airspace  to  contain 
the  projectiles  during  flight  between  fl»e 
surface  firing  point  and  entry  into  the 
existing  Restricted  Area  R-3203A. 

The  FAA  has  determined  that  this 
regulation  only  invol\-es  an  established 
body  df  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Eicecutive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  hare  a 
significant  economic  impact  on  a 
substantial  ninnber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

In  consideration  of  the  need  to  allow 
the  Idaho  National  Guard  to  use  the 
subject  area  for  their  June  1-21  training 
mission,  and  the  safety  need  to  restrict 
the  operation  of  aircraft  through  this 
area  during  that  time  period,  the  FAA 
finds  good  cause,  pursuant  to  5  U.S.C. 
553(d),  for  making  this  amendment 
effective  in  less  than  30  days  in  order  to 
promote  the  safe  and  efficient  handling 
of  air  traffic  in  the  area. 

Environmental  Review 

The  temporary  restricted  area  will  be 
in  effect  only  from  June  1  to  June  21, 
1992.  The  temporary  restricted  area  will 
prohibit  the  flight  of  nonparticipating 
aircraft  throagh  the  area,  but  will  not 
direct  nonparticipating  aircraft  to 
operate  in  any  set  or  established  route 
outside  the  restricted  area.  The  National 
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Guard  Bureau  and  the  Idaho  National 
Guard  (Guard)  completed  a  Final 
Environmental  IiApact  Statement  on  the 
Orchard  Training  Area  Facilities  and 
examined  the  environmental  effects 
associated  with  tiie  type  of  activity 
taking  place  within  the  restricted  area. 
The  National  Gui  ird  determined  that 
none  of  the  impa  :ts  of  the  actions 
occurring  within  the  restricted  area  will 
significantly  affe:t  the  environment. 
Finding  that  the  I  iring  points  in  the 
temporary  restri(  ted  area  will  be  farther 
from  nesting  arens.  that  the  projectiles 
will  be  fired  into  existing  artillery 
impact  areas,  an  i  that  noise  impacts 
will  be  no  greater  than  that  currently 
caused  by  the  existing  firing  points 
inside  the  restricted  area,  the  National 
Guard  determine  d  that  all  of  the 
possible  environmental  impacts  of  the 
temporary  restri  :ted  area  were 
addressed  in  the  Final  Environmental 
Impact  Statemert. 

On  the  basis  c  f  the  environmental 
documentation  c  eveloped  by  the 
National  Guard,  and  the  FAA's  review 
of  the  ATC  proc  jdures  in  effect  in  the 
area  before  and  after  adoption  of  the 
temporary  restricted  area,  the  FAA  finds 
that  there  will  b ;  no  significant  impact 
on  the  environnjent  as  a  result  of  this 
action. 
Ust  of  Subjects  kn  14  CFR  Part  73 

Aviation  safe:y,  Restricted  areas. 
Adoption  of  the  Amendment 

Accordingly,  3ursuant  to  the  authority 
delegated  to  m< ,  part  73  of  the  Federal 
Aviation  Reguli  tions  (14  CFR  part  73)  is 
amended  as  fol  ows: 

PART  73— SPE  DIAL  USE  AIRSPACE 

1.  The  authoi  ity  citation  for  part  73 
continues  to  re  id  as  follows: 

Authority:  49  I  S.C.  app.  1348(a).  1354(a). 
1510. 1522;  E.0. 1 J854.  24  FR  9565,  3  CFR, 
1959-1963  Comp]  p.  389;  49  U.S.C  106(g);  14 
CFR  11  69. 


Boise  ARTCC.  Using  agency.  Idaho  Army 
National  Guard. 

Issued  in  Washington,  DC,  on  May  22. 1992. 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-12609  Filed  5-26-92;  2:03  pm) 

BIUJ»KJ  C006  4«10-1»-*l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulations  No.  4] 
RIN  0960-AD32 

Reduction  In  Earnings  Needed  for  a 

Year  of  Coverage  Toward  ttie  Special 

Minimum  Benefit 

agency:  Social  Security  Administration, 

HHS. 

action:  Final  rule.  


S  73.32    [Ain«n<  led] 
2.  §  73.32  is  i  mended  as  follows: 

R-3203D  at  Ord)  ard,  ID  [New] 

Boundaries.  B(  ginning  at  lat.  43°1400"N.. 

long.  116°16-30"\»/.;  to  lat.  43*ir51  "N.,  long. 

116°16'25'W.:  to  lat.  43'19'02'N..  long. 

116°14'45"W.;  to  lat.  43'19'02'N.,  long. 

116°06'36"W.:  to  lat.  43'15"58"N..  long. 

116"01'12"W.;  to  lat.  43°1500"N.,  long. 

116'01'00"W.;  to  lat.  43*17'00"N..  long. 

116°0500"W.;  tc  lat.  43''17'00"N..  long. 

116°1200"W.;  th  ence  to  point  of  beginning. 

Designated  al  titudes.  Surface  to  and 
including  lO.OOC  feel  MSL  Times  of  use.  As 
scheduled  by  N  3TAM  24  hours  in  advance 
for  the  period  ]\  ne  1-21. 1992,  only.  Restricted 
area  is  terminal  ed  after  2359  hours  local  time 
on  June  21, 1992 .  Controlling  agency.  FAA, 


summary:  This  final  rule  reflects  the 
provisions  of  section  5122  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  Public  Uw  101-508.  Section  5122 
reduces  the  amount  of  earnings  needed 
to  earn  a  year  of  coverage  toward  the 
special  minimum  benefit  from  25  percent 
of  the  old-law  contribution  and  benefit 
base  to  15  percent  of  that  base. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
May  28,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  D.  Lemer.  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security  Blvd.. 
Baltimore.  MD  21235,  (301)  965-1762. 
SUPPl£MENTARY  INFORMATION:  This 
regulation  amends  20  CFR  part  404. 
subpart  C,  to  reflect  the  provisions  of 
section  5122  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Uw 
101-508.  Section  5122  reduces  the 
amount  of  earnings  needed  to  earn  a 
year  of  coverage  toward  the  special 
minimum  benefit  from  25  percent  to  15 
percent  of  the  old-law  contribution  and 
benefit  base.  This  provision  is  effective 
for  years  of  coverage  earned  after  1990. 
A  "special  minimum"  Social  Security 
benefit  is  available  to  workers  who  have 
many  years  of  work  at  modest  wages. 
The  amount  of  this  benefit  is  determined 
by  an  alternative  benefit  computation 
that  calculates  the  benefit  based  on  the 
number  of  years  of  significant  earnings, 
called  years  of  coverage,  rather  than  on 
average  lifetime  earnings.  It  applies  in 
cases  where  this  computation  results  in 
a  higher  benefit  than  that  which  would 
be  derived  under  other  Social  Security 
benefit  computation  rules. 


For  1937-1950,  the  individual  earns 
one  year  of  coverage  (not  to  exceed  14) 
for  each  $900  of  ag^egate  earnings.  For 
1951-1978,  the  individual  earns  one  year 
of  coverage  for  each  yearin  which  he  or 
she  has  wages  and/or  self  employment 
income  of  at  least  25  percent  of  the 
Social  Security  contribution  and  benefit 
base  for  that  year.  For  years  1979-1990. 
the  individual  earns  one  year  of 
coverage  for  each  year  in  which  he  or 
she  has  wages  and/or  self  employment 
income  of  at  least  25  percent  of  the  old- 
law  contribution  and  benefit  base  for 
that  year  (i.e..  what  the  base  would  have 
been  if  the  1977  Social  Security 
amendments  had  not  been  enacted).  For 
years  after  1990.  the  amount  is  15 
percent  of  the  old-law  contribution  and 
benefit  base  for  that  year. 

This  provision,  however,  does  not 
change  the  25  percent  test  of  the  old-law 
contribution  and  benefit  base  for  people 
who  must  use  a  modified  formula 
because  they  are  also  entitled  to  a 
pension  based  on  noncovered 
employment.  For  years  prior  to  1991.  the 
calculation  of  the  dollar  amount  needed 
to  earn  a  year  of  coverage  for  purposes 
of  the  special  minimum  benefit  was  the 
same  as  that  used  to  determine  the 
amount  needed  to  earn  a  year  of 
coverage  for  purposes  of  a  different 
computation,  known  as  the  windfall 
elimination  provision.  The  windfall 
elimination  provision,  which  is 
explained  in  S  404.213  of  our  regulations, 
applies  only  to  certain  beneficiaries  who 
also  are  entitled  to  a  pension  based  on 
employment  that  was  not  covered  by 
Social  Security. 

When  Congress  revised  the  formula  to 
reduce  the  amount  needed  for  a  year  of 
coverage  for  purposes  of  the  special 
minimum  benefit  for  years  after  1990 
from  25  percent  to  15  percent  of  the  old 
law  base,  as  described  above,  Congress 
retained  the  25  percent  figure  in  the 
formula  for  determining  a  year  of 
coverage  in  the  windfall  elimination 
provision.  In  this  regulation,  therefore, 
we  have  added  to  the  table  in  appendix 
IV  an  additional  column  which  lists  the 
amounts  needed  for  purposes  of  the 
windfall  elimination  provision  and  have 
modified  the  cross-reference  contained 
in  the  windfall  elimination  provision. 

Justification  for  Final  Rule 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  public 
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comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B],  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  on  this 
regulation  since  opportunity  for  public 
comment  is  unnecessary.  This  regulation 
simply  reflects  self-executing  statutory 
provisions  and  involves  no  discretionary 
policy  making. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  reflects  in  our 
regulations  self-executing  statutory 
provisions.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-345,  the  Regulatory  Flexibility 
Act.  is  not  required. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting/ 
recordkeeping  requirements  requiring 
Office  of  Management  and  Budget 
clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.803,  Social  Security- 
Retirement  Insurance:  93.805,  Social 
Security — Survivors  Insurance.) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance. 

Editorial  Note:  This  document  was  received 
at  the  O^ice  of  the  Federal  Register  on  May 
20, 1992. 

Dated:  July  9, 1991. 
Gwendolyn  S.  iGn^, 
Commissioner  of  Social  Security. 

Approved:  August  30. 1991. 
Louia  W.  Sullivan. 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-    ) 

Part  404,  subpart  C  of  chapter  III  of 
title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 


1.  The  authority  citation  for  subpart  C 
continues  to  read  as  follows: 

Authority:  Sees.  202(a).  205(a),  215.  and 
1102  of  the  Social  Security  Act;  42  U.S.C. 
402(a).  40S(a).  415  and  1302. 

2.  Section  404.213  is  amended  by 
revising  paragraphs  (d)(1)  introductory 
text  and  (eK5)  to  read  as  follows: 

S  404.213    Computation  where  you  are 
eiigible  for  a  pension  based  on  your 
noncovered  entploymenL 

***** 

(d)  Alternate  computation.  (1)  If  you 
have  more  than  20  but  less  than  30  years 
of  coverage  as  deHned  in  the  column 
headed  "Alternate  Computation  Under 

S  404.213(d)"  in  appendix  IV  of  this 
subpart  we  will  compute  your  primary 
insurance  amount  using  the  applicable 
percentage  given  below  instead  of  the 
first  percentage  in  appendix  II  of  this 
subpart  if  the  applicable  percentage 
below  is  larger  than  the  percentage 
specified  in  paragraph  (c)  of  this  section: 

(e)  •  *  * 

(5)  You  have  30  years  of  coverage  as 
defined  in  the  coliunn  headed  "Alternate 
Computation  Under  S  404.213(d]"  in 
appendix  IV  of  this  subpart. 

3.  Appendix  IV  to  subpart  C  is 
amended  by  revising  the  table  and  the 
note  to  read  as  follows: 

Appendix  IV — Earnings  Needed  for  a 
Year  of  Coverage  After  1950  for 
Purposes  of  the  Special  Nfinimum 
Primary  Insurance  Amount  and  the 
Alternate  Computation  Described  in 
S4D4.213(d) 

Minimum  Social  Security  earnings  to 
qualify  for  a  year  of  coverage  after  1950 
for  purposes  of  the  special  minimum 
primary  insurance  amount  and  for 
purposes  of  the  alternate  computation 
described  in  S  4G4.213(d). 


Years 

Special 
mininxjn) 
primary 
insurance 
amount 

Anemate 
compotatKyi 

under 
8404.213(d) 

1951-54 

1955-58 

1959-65 

1966-67 

1968-71.               

1972 

1973 _ 

1974       

$900 
1.050 
1.200 
1.650 
1.950 
2.250 
2.700 
3.300 
3.525 
3.825 
4.125 
4.425 
4.725 
5.100 
5.550 
6,075 
6,675 

S900 
1.050 
1.200 
1,650 
1.950 
2.250 
2,700 
3,300 

1975 

1976 

1977 

1978.,...: — ™, 

1979 - 

1980 

1981 „ 

1982.. 

1983 - 

3,525 
3.825 
4.125 
4,425 
4.725 
5,100 
5.550 
6,075 
6,675 

Years 

Special 
mwwnum 

primary 
insurance 

amount 

Alternate 

computation 

under 

S404.213<d) 

1964-. 

1985  

1966 y„, 

1987 

1988 

1989 _., 

1990 J 

1991 

7,050 
7.425 
7.875 
8.175 
8.400 
8.925 
9.525 
5.940 

7.050 
7.425 
7.875 
8,175 
8.400 
8.925 
9.525 
9.900 

Note:  For  1937-1950.  the  individual  earns 
one  year  of  coverage  (not  to  exceed  14]  for 
each  $900  of  aggregate  earnings.  For  1951- 
1978,  the  amounts  shown  are  25  percent  of 
the  contribution  and  beneRt  base  in  e^ect. 
For  1979-1990,  however,  the  amounts  are  25 
percent  of  what  the  contribution  and  benefit 
base  would  have  been  if  the  1977  Social 
Security  amendments  had  not  been  enacted 
(i.e.,  the  old  law  base).  After  1990.  the  amount 
for  purposes  of  the  special  minimum  primary 
insurance  amount  is  15  percent  of  what  the 
contribution  and  tjenefit  base  would  have 
been  if  the  1977  Social  Security  amendments 
had  not  been  enacted:  the  amount  required 
for  a  year  coverage  continues  to  be  25 
percent  of  the  old  law  contribution  and 
benefit  base  for  purposes  of  a  computation 
based  on  entitlement  to  a  pension  based  on 
noncovered  employment  (see  §  404.213(d)). 

[FR  Doc.  92-12227  Filed  5-27-92;  8:45  am) 
BiUJNO  COOC  41M-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  174 
[OoD  DirecVve  5160.10] 

Ocean  Transportation  Service 

agency:  Office  of  the  Secretary  of 
Defense,  DoD. 


action:  Final  rule. 


summary:  The  Department  of  Defense 
hereby  removes  32  CFR  part  174  (DoD 
Directive  5160.10).  This  part  has  served 
the  purpose  for  which  it  was  issued  and 
is  no  longer  vahd. 
EFFECTIVE  DATE:  May  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

LM.  Bynum,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon. 
Washington.  DC  20301-1155. 
703-697-4111 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  174 

Armed  forces:  Vessels. 

PART  174— {REMOVED] 

Accordingly,  by  the  authority  of  5 
U.S.C.  301,  32  CFR  part  174  is  removed. 
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Dated  May  21  t992. 
UifLByBiim.       | 

AJtemale  OSD  FidemJ  Register  Liaisoa 

Officer.  Departnient  of  Defense. 

[FR  Doc.  92-1234^  Filed  5-27-92;  8:45  amj 

MUJNG  COOC  WkUoi-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRA-tlON 

36  CFR  Parts  1202, 1250  and  1254 

RtN3095-AA34 

NARA  Prfvacyi  Act  and  fr^mOom  of 
Information  Att  Regulations 


agcncy:  Nati( 
Administratiol 

action:  Final 


kal  Archives  and  Records 


SUWHMARV:  Thd  National  Archives  and 
Records  AdmiJiistration  (NARA)  is 
amending  its  F  rivacy  Act  regulations  to 
make  the  NAP  A  Privacy  Act  Officer  the 
point  of  conta(  ;t  for  Privacy  Act  requests 
and  informati()n,  and  to  change  the 
designation  of  officials  who  may  sign 
denials  of  reqi  lests  for  disclosure  to 
third  parties  a  id  who  may  consider 
appeals  of  sue  ti  denials.  These  changes 
are  administr^  live  in  nature  and  will 
have  no  signif  cant  impact  upon  the 
public. 

NARA  is  all  10  amending  its  Freedom 
of  Informatior  Act  regulations  in  36  CFR 
parts  1250  anc  1254  to  reflect  a  recent 
U.S.  Court  of ,  Appeals  ruling  in  OgJesby 
V.  Departmen  of  the  Army  (920  F.2d  57. 
D.C.  Cir.  1990  that  requesters  may 
appeal  a  resp  )nse  that  no  |-esponsive 
records  were  found. 
EFFECnve  DATES:  This  regulation  is 
effective  on  line  29, 1992. 
FOR  FURTMER  IMF ORMATKM*  COMTACT. 

Mary  Ann  Pa  mos  or  Nancy  Allard  at 
202-501-5110 


SUPPtEMIENT/  RY 


published  a 
rulemaking 
9672).  No 
Therefore, 
without  chan  je 


information:  NARA 
n  Dtice  of  proposed 
March  2a  1992  (57  FR 
con^ments  were  received, 
proposed  rule  is  adopted 


,th(! 


This  rule  ia 
purposes  of 
February  17, 
Regulatory  F 
certified  that 
significant  i 
entities 


bje<ts 


List  of  su 
36  CFR  Part 
Privacy. 


not  a  major  rule  for  the 
Executive  Order  12291  of 
1981.  As  required  by  the 
exibility  Act.  it  is  hereby 
this  rule  will  not  have  a 
Impact  on  small  business 


1202 


36  CFR  Part  1250 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Freedom  of  Information. 

36  CFR  Port  1254 

Archives  and  records;  Confidential 
business  information;  Freedom  of 
information;  Micrographics. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XD  of  tide  36.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1202— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

1.  The  authority  citation  for  part  1202 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2104(a):  5  U.S.C  552a. 

2.  Section  1202.32  is  revised  to  read  as 

follows: 

S  1202.32    Procedures  for  disclosure. 

(a)  Address  all  requests  for  disclosure 
of  records  pertaining  to  a  third  party  to 
the  NARA  Privacy  Act  Officer  (NAA). 
National  Archives  and  Records 
Administration,  Washington.  DC  20408. 
Upon  receipt  of  such  request,  NARA 
shall  verify  the  right  of  the  requester  to 
obtain  disclosure  pursuant  to  S  1202.30. 
Upon  verification,  the  system  manager 
shall  make  the  requested  records 
available.  NARA  shall  acknowledge 
requests  writhin  10  workdays  and  shall 
make  a  decision  within  30  workdays, 
unless  NARA  notifies  the  requester  that 
the  time  limit  must  be  extended  for  good 
cause. 

(b)  If  NARA  determines  that  the 
disclosure  is  not  permitted  under 
S  1202.30,  the  Assistant  Archivist  for 
Management  and  Administration  or  the 
Inspector  General  (for  records  for  which 
the  Inspector  General  is  the  system 
manager)  shall  deny  the  request  in 
writing.  The  requester  shall  be  informed 
of  the  right  to  submit  a  request  for 
review  and  final  determination  to  the 
appropriate  NARA  Privacy  Act  Appeal 
Officer. 

(1)  Requests  for  review  involving 
records  for  which  the  Inspector  General 
is  the  system  manager  shall  be 
addressed  to  the  NARA  Privacy  Act 
Appeal  Officer  (N).  National  Archives 
and  Records  Administradon, 
Washington.  DC  20408. 

(2)  Requests  for  review  involving  all 
other  records  shall  be  addressed  to  the 
NARA  Privacy  Act  Appeal  Officer  (ND), 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 

3.  Section  1202.100  is  revised  to  read 
as  follows: 


91202.100 


tor 


Requests  for  assistance  and  referral  to 
the  responsible  system  manager  or  other 
NARA  employee  charged  with 
implementing  these  regulations  should 
be  made  to  the  NARA  Privacy  Act 
Officer  (NAA),  National  Archives  and 
Records  Administration.  Washington. 
DC  20408. 

PART  1250— PUBLIC  AVAILABILITY 
OF  NARA  ADMINtSTRATIVE  RECORDS 
AND  INFORMATIONAL  MATERIALS 

4.  The  authority  citation  for  part  1250 
is  revised  to  read  as  follows: 

Authority:  44  U.S.C  21(M(a);  5  U.S.C.  552; 
E.0. 12800.  52  FR  23781.  3  CFR.  1987  Comp.,  p. 
235. 

$1250.34    (Amended] 

5.  In  5  1250.34.  die  term  "Program 
Pohcy  and  Evaluation  Division"  is 
revised  to  read  "Policy  and  Program 
Analysis  Division." 

6.  Section  1250.58  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§1250.58    Appeal  with  NARA. 

(a)  A  requester  who  receives  a  denial 
of  access  in  whole  or  in  part  of  a  request 
or  who  receives  a  response  that  no 
responsive  records  were  found,  and  who 
considers  the  latter  response  as  adverse 
in  nature,  may  appeal  that  decision  or 
finding  within  NAP-A  to  die  appropriate 
NARA  FOIA  Appeal  Official  If  die 
denial  was  signed  by  the  Assistant 
Archivist  for  Management  and 
Administratioa  the  appeal  shall  be 
addressed  to  the  Deputy  Archivist  of  the 
United  States.  National  Archives  (ND), 
Washington,  DC  20408.  If  die  denial  was 
signed  by  the  Inspector  General,  the 
appeal  shall  be  addressed  to  the 
Archivist  of  die  United  States.  National 
Archives  (N),  Washington.  DC  2040a 

(c)  (1)  The  requester  shall  appeal  in 
writixig.  The  appeal  letter  shall  include  a 
brief  statement  of  the  reason(s): 

(i)  If  an  appeal  of  denial  of  access, 
why  NARA  should  release  die  records, 
or 

(ii)  If  an  appeal  of  a  requester 
category  determination,  why  the 
requester  should  be  considered  to  be  a 
member  of  a  different  category,  or 

(iii)  If  an  appeal  of  a  denial  of  a  fee 
reduction  or  waiver  request  that  the 
requester  is  not  otherwise  entided  to, 
how  disclosure  of  the  information  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  government  and  why  it  is 
not  a  request  primarily  intended  to 
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benefit  the  commercial,  trade,  or  profit 
interests  of  the  requester,  or 

(iv)  If  no  responsive  records  were 
found  and  the  requester  considers  this 
to  be  an  adverse  determination,  why  the 
requester  thinks  that  the  search  does  not 
meet  the  requirements  of  the  FOIA. 

(2)  The  appeal  letter  shall  include  the 
words  "Freedom  of  Information  Appeal" 
on  both  the  face  of  the  appeal  letter  and 
the  envelope,  and  the  requester  shall 
enclose  with  the  appeal  letter  a  copy  of 
the  initial  request  and  denial. 

(3)  NARA  has  20  workdays  after 
receipt  of  an  appeal  to  make  a 
determination  with  respect  to  the 
appeal.  The  20-workday  time  limit 
begins  when  the  NARA  FOIA  Appeal 
Official  receives  the  appeal 


PART  1254— AVAILABILITY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

7.  The  authority  citation  of  part  1254 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  2101-21ia  S  U.S.C.  552. 
and  E.0. 12600.  52  PR  23781.  3  CFR,  1987 
Comp..  p.  235. 

8.  Section  1254.38  is  amended  by 
revising  paragraphs  (f)(l]  and  (f)(4)  to 
read  as  follows: 


S12S4.3S 
rcquMts. 


FrMdom  of  Inf  onnatlon  Act 


(f)  Appeals.  (1)  A  requester  whose 
request  for  access  is  denied  in  whole  or 
in  part  or  who  receives  a  response  that 
no  responsive  records  were  found  and 
who  considers  the  latter  response  as 
adverse  in  nature,  may  appeal  that 
decision  or  finding  within  NARA.  The 
appeal  shall  be  in  writing  and  addressed 
to  the  Deputy  Archivist  of  the  United 
States  (ND),  National  Archives, 
Washington,  DC  20408. 

(4)  In  the  appeal  letter  the  requester 
shall  briefly  state  the  reasons  why 
NARA  should  release  the  records,  or,  if 
no  responsive  records  were  found  and 
the  requester  considers  this  to  be  an 
adverse  determination,  why  the 
requester  thinks  that  the  search  does  not 
meet  the  requirements  of  the  FOIA. 

Dated:  May  4, 1992. 

Don  W.  WUsoa. 

Archivist  of  the  United  States. 

[PR  Doc  92-12441  Filed  5-27-82;  8:45  am] 

BtUJNO  COCE  7918-01 


36  CFR  Part  1228 
RIN  30ftS-AA42 

Diapositlon  of  Federal  Records 

agency:  National  Archives  and  Records 

Administration. 

action:  Final  rule. 

summary:  This  rule  makes  substantive 
changes  to  NARA  regulations  relating 
to:  Loans  of  permanent  and  unscheduJed 
records  by  Federal  agencies  to  non- 
Federal  recipients,  transfer  of  electronic 
records  to  the  National  Archives,  and 
imposing  restrictions  on  transferred 
records.  In  addition,  minor  changes  are 
made  to  other  provisions  of  the 
disposition  regulations  in  36  CFR  part 
1228  to  improve  the  clarity  of  the 
regulation.  The  rule  was  developed  in 
the  course  of  a  periodic  review  of  NARA 
regulations  to  identify  outdated  or 
incomplete  material.  These  regulations 
are  applicable  to  Federal  agencies. 
EFFECTIVE  DATE:  June  29,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110. 
SUPPLEMENTARY  INFORMATION:  On 

March  20, 1992.  NARA  issued  a  notice  of 
proposed  rulemaking  (57  FR  9673).  Three 
comments  were  received  from  Federal 
agencies. 

Privacy  Act  Citations 

One  comment  objected  to  the 
proposed  change  to  36  CFR  1228.30(b)(3) 
requiring  agencies  to  provide  on  the 
Standard  Form  115  (Request  for  Records 
Disposition  Authority)  a  specific  citation 
to  the  Privacy  Act  system  notice 
covering  the  temporary  records  being 
scheduled.  The  commenter  argued  that 
the  change  would  increase  the  burden 
on  agencies  and  recommended  instead 
that  NARA  either  (1)  continue  with  the 
current  requirement  or  (2)  require  a 
general  statement  on  the  SF 115  that  the 
records  contain  information  protected 
under  the  Privacy  Act  and  amend 
another  CFR  section  to  require  agencies 
to  include  the  code  "PA"  on  the 
Standard  Form  135  (Records  Transmittal 
and  Receipt)  used  to  transfer  records  to 
NARA's  Federal  records  centers. 

We  have  not  adopted  this  comment 
The  current  36  CFR  1228.30(b)(3) 
requires  "a  statement  of  any  Privacy  Act 
restrictions  on  the  records."  Since 
agencies  must  consult  their  Privacy  Act 
system  notice  to  provide  these 
restrictions,  we  do  not  beheve  that  the 
agencies'  burden  will  be  increased  by 
providing  the  alphanumeric  or  numeric 
code  designation  that  identifies  the 
system.  Agencies  will  no  longer  have  to 
state  the  restrictions  on  the  SF  115  or 


make  a  copy  of  the  system  notice  to 
attach  to  the  SF  115.  Agencies  will  not 
have  to  go  back  and  provide  code 
designations  for  previously  approved 
SFs  115  since  the  new  requirement  is 
not  retroactive. 

The  commenter's  alternative 
suggestion  to  provide  a  more  general 
statement  that  the  records  are  subject  to 
the  Privacy  Act  would  not  reduce 
agencies'  workload  if  agency  personnel 
were  conscientious  about  verifying  that 
a  series  containing  personal  information 
was  part  of  a  Privacy  Act  system.  As  the 
commenter  pointed  out  not  all  records 
series  containing  personal  information 
are  Privacy  Act  systems;  however,  we 
are  very  concerned  that  series  that  are 
not  in  Privacy  Act  systems  might  be 
misidentified  as  "Privacy  Act  records" 
because  they  contain  personal 
information  if  the  Privacy  Act  system 
designation  does  not  have  to  be 
provided.  When  temporary  records 
subject  to  the  Privacy  Act  are  retired  to 
a  Federal  records  center,  NARA  must 
provide  for  their  witnessed  destruction. 
Witnessed  destruction  is  much  more 
expensive  than  routine  destruction. 

Providing  Privacy  Act  code 
designations  will  ensure  more  consistent 
identification  of  records  series  that  are 
Privacy  Act  systems.  Oxu'  experience 
had  been  that  agencies  do  not 
consistently  identify  Privacy  Act 
restrictions  on  records  when  retiring 
them  to  Federal  records  centers  for 
storage.  Inclusion  of  the  code 
designation  in  the  records  schedule  will 
not  only  allow  NARA  to  more  easily 
verify  ^e  Privacy  Act  restriction  when 
the  records  are  transferred  to  the 
records  center  (which  will  ensure  proper 
storage  and  disposition  of  the  records), 
but  will  also  assist  agencies  to  verify  the 
Privacy  Act  status  when  they  prepare 
the  SF  135  to  transfer  the  records. 

We  have  made  one  change  to 
i  1228.30(b)(3)  as  a  result  of  our  review 
of  this  comment  NARA  needs  only  to 
know  whether  a  system  of  records  has 
been  added  or  deleted  since  the  current 
Office  of  the  Federal  Register 
compilation  of  Privacy  Act  Issuances 
was  published.  Therefore,  we  have 
changed  the  second  sentence  of  the 
paragraph  to  require  a  citation  to  the 
Federal  Register  notice  only  in  these 
cases,  not  whenever  a  system  has  been 
amended  as  the  proposed  rule  required. 

Loan  of  Rennanent  or  Unscheduled 
Records 

Another  commenter  who  otherwise 
supported  the  proposed  changes  to  part 
1228  suggested  that  a  goverrunent-wide 
agreement  or  intrument  be  developed  for 
use  with  the  requirement  in  S  1228.74 
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that  a  written  l(ian  agreement  be 
executed  whenever  a  Federal  agency 
loans  permanent  or  unscheduled  records 
to  non-Federal  recipients.  We  have  not 
adopted  that  suggestion  because  we  do 
not  beheve  that  a  standard  agreement 
form  is  needed.  Very  few  loans  of 
permanent  or  unscheduled  records  are 
made;  moreovet,  all  information  to  be 
included  in  the  agreement  is  clearly 
specified  in  9  1^28.74  (a)(1)  through 
(a)(6).  If  an  agency  needs  assistance  in 
drafting  an  agr^ment.  the  agency  may 
contact  NARA. 

Transfer  of  CaM^aiihic  and 
Architectural  Records 

The  third  coiAmenter  endorsed  the 
revision  of  the  iitroductory  paragraph  of 
5  122B.186  because  it  encouraged 
appraisal  of  tha  records  and  identified 
inactivity  of  ths  records  as  a  primary 
criteria  for  transfer  of  the  records  to  the 
National  Archives.  The  commenter  also 
raised  preservation  issues  concerning 
dupbcation  of  permanent  cartographic 
records  that  arS  outside  the  scope  of  this 
rulemaking.  ,    ,      . 

This  rule  is  nbt  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17.  IflJBl.  As  required  by  the 
Regulatory  Fle:fibility  Act  it  is  hereby 
certified  that  tl»is  rule  will  not  have  a 
significant  imptct  on  small  business 
entities. 
List  of  Subjecti  in  36  CFR  Part  1228 

Archives  ani  records.  Government 
property  management 

For  the  reasons  set  forth  in  the 
preamble,  parti  1228  of  btle  36  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows:       | 

PART  1228-OlSPOSrnOH.OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  r«  ad  as  follows: 

Authority:  44  J.S.C.  chapters  21.  29,  and  31. 

2.  In  1 1228.;  a  paragraph  (b)(3)  is 
revised  to  rea4  as  follows: 

i^22^M   SctmMtngttnponr/nconH. 


3.  Section  1228.74  is  revised  to  read  as 
follows: 

S  1228.74    Aflsncy  action. 

(a)  An  agency  proposing  to  loan 
permanent  or  unscheduled  reconls  shall 
execute  a  written  loan  agreement  with 
the  proposed  recipient.  The  agreement 
shall  include: 

(1)  The  name  of  the  department  or 
agency  and  subdivisions  thereof  having 
custody  of  the  records; 

(2)  The  name  and  address  of  the 
proposed  recipient  of  the  records; 

(3)  A  bst  containing: 

(i)  An  identification  by  series  or 
system  of  the  records  to  be  loaned, 

(ii)  The  inclusive  dates  for  each  series, 

(iii)  The  volume  and  media  of  the 
records  to  be  loaned,  and 

(iv)  The  NARA  disposition  job  (SF 
115)  and  item  numbers  covering  the 
records,  if  any; 

(4)  A  statement  of  the  purpose  and 
duration  of  the  loan; 

(5)  A  statement  specifying  any 
restrictions  on  the  use  of  the  records 
and  how  these  restrictions  will  be 
administered  by  the  donee;  and 

(6)  A  certification  that  the  records  will 
be  stored  according  to  the 
environmental  specifications  for 
archival  records. 

(b)  The  Archivist  of  the  United  States 
shall  be  a  signatory  on  all  loan 
agreements  for  permanent  and 
unscheduled  records.  An  agreement  may 
not  be  implemented  until  the  Archivist 
has  signed. 

(c)  The  head  of  the  Federal  agency 
shall  request  approval  for  the  loan  by 
sending  a  letter  to  NARA  (NIR). 
Washington.  DC  20408.  transmitting  the 
proposed  loan  agreement  and  specifying 
the  name,  title,  and  telephone  number  of 
the  person  NARA  should  contact  about 
the  proposed  loan. 

4.  Section  1228.76  is  revised  to  read  as 
follows: 


l^J  '  *  *    J     . 

(3)  If  the  records  are  contained  m  a 

Privacy  Act  system  of  records,  a  citation 

to  the  agencys  alpha-numeric  or 

numeric  code  designation  for  the  system 

of  records.  If  <he  system  of  records  was 

added  or  deleted  since  the  publication 

of  the  currentpffice  of  the  Federal 

Register  comoilation  of  Privacy  Act 

Issuances,  th^  agency  shall  also  cite  the 

date  and  pag4  of  the  Federal  Register  on 

which  the  new  system  notice  appears  or 

the  deleted  s;  stem  is  annotmced. 


51228.76    MARA  action  on  rsqussL 

NARA  will  review  the  request  and,  if 
found  acceptable,  return  the  approved 
agreement  to  the  agency.  NARA  will 
deny  the  request  if  the  records  should  be 
transferred  to  the  National  Archives  or 
if  the  loan  would  endanger  the  records 
or  othervrise  contravene  the  regulations 
in  36  CFR  chapter  XII,  subchapter  B.  If 
NARA  disapproves  the  loan,  the 
Archivist  will  notify  the  agency  bi 
writing  and  provide  Instructions  for  the 
disposition  of  the  records. 

5.  A  new  S  1228.78  is  added  to  Subpart 
E  to  read  as  follows: 


§1226.78    Rctrlavai  of  rMorda. 

An  agency  shall  contact  the  recipient 
of  the  loan  of  permanent  or  unscheduled 
records  30  days  prior  to  the  expiration  of 
the  loan  period  (as  stated  in  the  loan 
agreement)  to  arrange  for  the  return  of 
the  records.  If  the  agency  extends  the 
duration  of  the  loan,  it  shall  notify 
NARA  (NIR)  in  writiiig.  specifying  the 
reason  for  the  extension  and  providing  a 
new  time  limit  for  the  loan. 

§§1228.182.1228.190    [AiMndsd] 

6.  In  Subpart  J,  the  titles  "National 
Archives  Field  Branch"  and  "National 
Archives  Field  Branches"  are  replaced 
by  the  title  "Regional  Archives"  in  the 
following  places: 

9  1228.182(b)(2) 
9  1228.182(b)(3)(ii) 
9  1228.190(b)(2) 

7.  Section  1228.180  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)  to 
read  as  follows: 

§1228.180    AutlMrtty. 

(a)  *  *  * 

(2)  Direct  and  effect  the  transfer  to  the 
National  Archives  of  the  United  States 
of  Federal  agency  records  that  have 
been  in  existence  for  more  than  30  years 
and  that  have  been  determined  by  the 
Archivist  of  the  United  States  to  have 
sufficient  historical  or  other  value  to 
warrant  their  continued  preservation  by 
the  U.S.  Government 
«        ♦        •        •        * 

(c)  Transferred  records  subject  to 
statutory  or  other  restrictions.  When 
records,  the  use  of  which  is  subject  to 
statutory  limitations  and  restrictions, 
are  so  transferred,  permissive  and 
restrictive  statutory  provisions 
concerning  the  examination  and  use  of 
records  applicable  to  the  head  of  the 
transferring  agency  are  applicable  to  the 
Archivist  of  the  United  States  and  the 
employees  of  the  National  Archives  and 
Records  Administration. 

8.  In  9  1228.182,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 


§1228.182    Typss  Of  rscords  to  bs 
transfsrrod. 

(a)  •  *  • 

(2)  *  *  * 

(ii)  Agency  needs  will  be  satisfied  by 
use  of  the  records  in  NARA  research 
rooms  or  by  copies  of  the  records;  and 
restrictions  on  the  use  of  records  are 
acceptable  to  NARA  and  do  not  violate 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Records  appraised  as  permanent 
that  are  not  yet  eligible  for  transfer 
because  of  agency  needs  or  restrictions 
may  be  stored  in  a  Federal  records 
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center  pgnrting  transfer.  (See  subpart  I 

of  this  part.) 

•        *        *        •        • 

g.  A  new  S  1228.183  is  added  to  read 

as  follows: 

S122t.183    Certification  for  ralaalioa  Of 
record*  In  agency  custody. 

(a)  Permaoent  records  shall  be 
transferred  to  the  National  Archives  of 
the  United  States  when  the  records  have 
been  in  existence  for  more  than  30  years 
unless  the  head  of  the  agency  which  has 
custody  of  the  records  certifies  in 
writing  to  the  Archivist  that  the  records 
must  be  retained  in  agency  custody  for 
use  in  the  conduct  of  the  regxilar  current 
business  of  the  agency.  Retxirds  that  are 
scheduled  in  a  NARA-approved  records 
schedule  to  be  transferred  to  the 
National  Archives  of  the  United  States 
after  a  specified  period  of  time  are 
subject  to  the  certification  requirement 
only  if  the  records  are  not  transferred  as 
scheduled. 

(b)  In  order  to  certify  that  recosds 
must  be  retained  for  the  condsct  of 
regular  current  business,  an  agency 
should  consider  the  following  factors: 

(1)  Character  of  use  (to  be  retained  by 
an  agency,  records  should  be  used  for 
the  normal  routine  business  of  the 
agency  at  the  time  of  certification); 

(2)  Frequency  of  use  (to  be  retained  by 
an  agency,  records  should  be  used  more 
than  one  time  per  month  per  file  mHt); 
and, 

(3)  Preservation  of  the  records  (to  be 
retained  by  an  agency,  permanently 
valuable  records  should  be  preserved  in 
accordance  with  NARA  guidelines}. 

(c)  The  written  certification  of  need  of 
a  series  of  30-year-old  records  for 
current  agency  business  must 

(1)  Include  a  comprehensive 
description  and  location  of  records  to  be 
retained; 

(2)  Cite  the  NARA  approved  authority 
for  the  disposition  of  the  records  if 
scheduled  (SF  115  item  number); 

(3)  Describe  die  current  business  for 
which  the  records  are  required; 

(4)  Estimate  the  length  of  time  the 
records  will  be  needed  by  the  agency  for 
current  business  (if  no  date  is  provided 
by  the  agency,  approved  certification 
requests  will  be  effective  for  a  maximum 
of  five  years); 

(5)  Explain  why  the  current  needs  of 
the  agency  cannot  be  met  by  the 
services  NARA  provides  for  records 
deposited  with  the  National  Archives  of 
the  United  States;  and. 

(6)  If  the  records  arc  being  retained  to 
enable  the  agency  to  provide  routine 
public  reference,  cite  the  statute 
authorizing  this  agency  activity. 

(d)  NARA  will  not  accept  an  agency 
certification  that  a  specific  body  oi 


recorda  over  30  years  old.  regardless  of 
physical  form  or  characteristics,  is  being 
used  for  the  "condnct  of  the  regular 
current  business,"  if  that  agency  la 
retaining  such  records  primaiUy  to: 

(1)  Provide  to  panons  outside  the 
agency  access  which  can  be  provided  by 
NARA;  or 

(2)  Function  as  an  agency  archives, 
unless  specifically  authorized  by  statute 
or  NARA. 

10.  Section  122a.l84  is  aai ended  by 
revising  the  introductory  text  of  the 
section,  the  introductory  text  of 
paragraphs  (a),  (b],  and  (c)  and 
para^aphs  (bKl)  and  (e)(l]  to  read  as 
follows: 

St22>.lS4    Audiovisual  record*. 

Audiovisual  records  appraised  as 
permanent  should  be  transferred  to  the 
National  Archives  as  soon  as  they 
become  inactive  or  whenever  the  agency 
cannot  provide  proper  care  and  handling 
of  the  materials  (see  part  1232  of  this 
chapter)  to  guarantee  their  preservation. 
Additionally,  the  following  policies  shall 
govern  the  transfer  of  audiovisual 
records  to  the  National  Archives: 

(a)  Motion  pictures.  The  following 
copies  are  necessary  for  the 
preservation,  dufriication.  and 
reference  service  of  motion  pictures 
transferred  to  the. National  Archives  of 
the  United  States.  Agencies  shall 
transfer  all  specified  copies,  if  they 
exist 


form,  that  are  necessary  or  helpful  for 
the  proper  identification,  retrieval,  and 
use  of  the  audiovisual  records;  and 


(b)  Still  pictures.  The  following 
elements  are  necessary  for  the 
preservation,  duplication  and  reference 
service  of  each  pictoral  image 
transferred  to  the  National  Archive*  of 
the  United  States.  Agencie*  shall 
transfer  all  specified  copies,  if  they 
exist. 

(1)  For  black  and  white  photographs, 
an  original  negative  and  a  captioned 
print  If  the  original  negative  is  unstable 
safety,  acetate,  nitrate,  or  glass,  a 
duplicate  negative  is  also  needed. 

(c)  Sound  recordings.  The  following 
type*  of  audio  documents  are  necessary 
for  the  preservation,  duplication,  and 
reference  service  of  sound  recording* 
transferred  to  the  Natknal  Archives  of 
the  United  States.  Agencies  shall 
transfer  all  specified  copies,  if  they 
exist. 

*        *        •        •        • 

(e)  Finding  aids  and prvductkm 
documentation.'  *  * 

(1)  Existing  finding  aids  such  as  data 
sheets,  shot  lists,  continuities,  review 
sheets,  catalogs,  indexes,  bst  of 
captions,  and  other  documentation, 
whedier  in  paper,  electronic  or  other 


11.  In  1 122&186,  the  introductory 
paragraph  is  revised  to  read  as  follows: 


S  122*.  MS 

record*. 


^gy^^^ygpli^  and 


The  following  classes  of  cartographic 
and  architectural  records  appraised  as 
permanent  should  be  transierred  to  the 
National  Archives  as  soon  as  they 
become  inactive  or  whenever  the  agency 
cannot  pronridc  ttie  proper  care  and 
handling  of  the  materials  to  guaraatee 
their  preservation. 

12.  Section  122ai88  is  revised  to  reed 

as  followr 


S122S.tM    Dactroalci 

(a)  Magnetic  tape.  (1)  Compnter 
magnetic  tape  is  a  fragile  medium, 
highly  susceptible  to  the  generation  of 
error  by  improper  care  and  handling.  To 
ensure  that  permanently  valuable 
information  stored  on  magnetic  tape  is 
preserved.  Federal  agenices  should 
schedule  files  for  disposition  as  soon  as 
possible  after  the  tapes  are  written. 
When  NARA  has  determined  that  a  file 
is  worthy  of  preservation,  the  agency 
should  transfer  die  file  to  the  National 
Archives  as  soon  as  it  becomes  inactive 
or  whenever  the  agency  cannot  provide 
proper  care  and  handling  of  the  tapes 
(see  part  1234  of  this  chapter)  to 
guarantee  the  preservation  of  the 
information  they  contain. 

(2)  Agencies  shall  transfer  electronic 
records  to  the  National  Archives  either 
on  open  reel  magnetic  tape  or  on  tape 
cartridges.  Open  reel  ma^ietic  tape 
shall  be  on  one-half  inch  7  or  9  track 
tape  reels  recorded  at  800, 1600.  or  6250 
bpi.  Tape  cartridges  shall  be  18  track 
3480-clas8  cartridges  recorded  at  37.871 
bpL  The  data  shall  be  vmtten  in  ASCII 
or  EBCDIC  with  all  extraneous  control 
characters  removed  from  the  data 
(except  record  length  indicator*  for 
variable  loigth  records,  or  marks 
designating  a  datum,  word.  fi^.  block 
or  file),  blocked  at  not  higher  than  32J60 
bytes  per  block.  The  open  reel  magnetic 
tapes  or  the  tape  cartridges  on  which  the 
data  are  recorded  shall  be  new  or 
recertified  tapes  (see  part  1234  of  this 
chapter]  which  have  been  passed  over  a 
tape  cleaner  before  writing  and  shall  be 
rewound  under  controlled  tension. 

(b)  Other  magnetic  media.  When  an 
electronic  file  that  has  b«en  designated 
for  preservation  by  NARA  is  maintained 
on  a  direct  access  storage  device,  the 
file  shall  be  written  on  an  open  reel 
magnetic  tape  or  on  a  magnetic  tape 
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cartridge  that  mests  the  specficiations  in 
paragraph  (a)(2)  of  this  section.  This 
tape  copy  shall  bt  transferred  to  the 
National  Archivep. 

(c)  Documentaiion.  Documentation 
adequate  for  senjicing  and  interpreting 
electronic  records  that  have  been 
designated  for  preservation  by  NARA 
shall  be  transfemed  with  them.  This 
docimientation  slall  include,  but  not 
necessarily  be  limited  to  completed 
NARA  Form  14097.  Technical 
Description  for  Transfer  of  Electronic 
Records,  or  its  equivalent.  Where  it  has 
been  necessary  tp  strip  data  of  its 
extraneous  contrbl  characters  (see 
paragraph  (a)(2)  bf  this  section),  the 
codebook  specifications  defining  the 
data  elements  and  their  values  must 
match  the  new  fdrmat  of  the  data. 
Guidelines  for  determining  adequate 
documentation  n  ay  be  obtained  from 
the  Office  of  Records  Administration 
(NI),  National  Aijchives  and  Records 
Administration,  Washington,  DC  20408. 

13.  Section  122B.190  is  amended  by 
revising  paragraph  {b){l)  to  read  as 
follows: 

S  1228.190    Traiwlrer  Of  reconte. 

(b)  Initiation  cf  request  to  transfer.  (1) 
NARA  will  provide  the  SF  258  for 
records  scheduled  for  immediate 
transfer  on  an  SF  115  approved  after 
September  30, 1987.  NARA  will  send  the 
SF  258  to  the  agency  with  the  approved 
SF  115.  The  agency  will  sign  and  return 
the  SF  258  to  the  address  indicated  on 

the  form. 

•        •        •        I        * 

14.  Section  12;  8.192  is  added  to  read 
as  follows: 

§  1 228. 1 92    Restfictlons  on  transferred 
records. 

(a)  General.  B  jfore  records  are 
transferred  to  th  e  National  Archives,  the 
head  of  an  agen  :y  may  state  in  writing 
restrictions  that  appear  to  him  or  her  to 
bre  necessary  or  desirable  in  the  public 
interest  on  the  u  se  or  examination  of 
records.  The  he)  id  of  an  agency  must, 
however,  justify  and  cite  the  statute  or 
Freedom  of  Information  Act  exemption 
(5  U.S.C.  552(b)]  that  authorizes  placing 
restrictions  on  t  le  use  or  examination  of 
records  being  c(  nsidered  for  transfer.  If 
the  Archivist  ag  rees,  restrictions  will  be 
placed  on  the  rt  cords. 

(b)  Records  li  ss  than  30  years  old. 
Unless  required  by  law.  the  Archivist 
will  not  remove  or  relax  restrictions 
placed  upon  re(  ords  less  than  30  years 
old  without  the  concurrence  in  writing  of 
the  head  of  the  agency  from  which  the 
material  was  tr  insferred  or  of  his  or  her 
successor,  if  an  ^.  If  the  transferring 
agency  has  bee  i  terminated  and  there  is 


no  successor  in  function,  the  Achivist  is 
authorized  to  relax,  remove  or  impose 
restrictions  in  the  public  interest 

(c)  Records  30  or  more  years  old. 
After  the  records  have  been  in  existence 
for  30  years  or  more,  statutory  or  other 
restrictions  referred  to  in  this  section 
shall  expire  unless  the  Archivist 
determines,  after  consulting  with  the 
head  of  the  transferring  agency,  that  the 
restrictions  shall  remain  in  force  for  a 
longer  period.  Such  restrictions  may  be 
extended  by  the  Archivist  beyond  30 
years  only  for  reasons  consistent  with 
standards  established  in  relevant 
statutory  law,  including  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Restrictions  are  systematically  extended 
beyond  30  years  where  agencies  advise 
NARA  on  the  SF  258  that  a  particular 
category  of  records  requires  such 
protection.  NARA  has  identified  specific 
categories  of  records,  including 
classified  information  and  information 
that  would  invade  the  privacy  of  an 
individual,  which  may  require  extended 
protection  beyond  30  years.  See  36  CFR 
part  1256. 

15.  Section  1228.194  is  revised  to  read 
as  follows: 

§1228.194    Record*  subject  to  the  Prtvaey 

Act  of  1974. 

For  records  constituting  systems  of 
records  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  the  agency  shall 
attach  to  the  SF  258  the  most  recent 
agency  Privacy  Act  system  notice 
covering  the  records. 

16.  Section  1228.198  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to 
read  as  follows: 

S  1228.198    Use  of  records  transferred  to 
ttte  National  Arctilves. 

(a)  In  accordance  with  44  U.S.C.  2108, 
restrictions  lawfully  imposed  on  the  use 
of  transferred  records  will  be  observed 
and  enforced  by  NARA  to  the  extent  to 
which  they  do  not  violate  5  U.S.C.  552. 
The  regulations  in  subchapters  B  and  C 
of  this  title,  insofar  as  they  relate  to  the 
use  of  records  in  the  National  Archives 
of  the  United  States  apply  to  official  use 
of  the  records  by  Federal  agencies  as 
well  as  to  the  public. 

(b)  *  *  * 

(4)  Each  official  who  borrows  records 
shall  provide  a  receipt  for  them  at  the 
time  they  are  delivered  and  shall  be 
responsible  for  their  prompt  return  upon 
the  expiration  of  the  loan  period 
specified  by  NARA:  and 
•        •        •        •        * 

Dated:  May  7. 1992. 
Don  W.  Wilson. 
Archivist  of  the  United  States. 
(FR  Doc.  92-12426  Filed  5-27-92:  8:45  am) 

BiUJIM  CODE  7S1S-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  1E3948/R1146;  FRL-4062-51 
BIN  2070-AB78 

Pesticide  Tolerances  for  Aluminum 
Tris  (O-Ethylphosphonate) 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Final  rule. 

summary:  This  document  removes  the 
tolerance  established  for  regionally 
restricted  registration  of  the  fimgicide 
aluminum  tris  (O-ethylphosphonate)  in 
or  on  the  raw  agricultural  commodity 
fresh  ginseng  root  and  adds  it  for 
nonregionally  restricted  registration. 
This  regulation  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECnVE  date:  This  regulation 
becomes  effective  on  May  28. 1992. 
ADDRESSES:  Written  objections. 
Identified  by  the  document  control 
number.  (PP 1E3948/R1146].  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
M3708.  401  M  St..  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
emd  telephone  number.  Rm.  716C.  CM 
#2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)-305-5310. 
SUPPI^MENTARY  INFORMATION:  In  the 
Federal  Register  of  March  12, 1992  (57 
FR  8737),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick  NJ  08903,  had  submitted 
pesticide  petition  (PP)  1E3948  to  EPA 
requesting  to  allow  geographical 
expansion  of  the  registration  for 
aluminum  tris  (O-ethylphosphonate)  on 
ginseng  by  inserting  the  raw  agricultural 
commodity  "ginseng  root,  fresh"  at  0.1 
part  per  million  (ppm)  in  paragraph  (a) 
of  40  CFR  180.415  and  by  deleting  the 
listing  from  paragraph  (b)  of  the  section. 
There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
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rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Fsderal  Register.  Hie  written  obiections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  17&20>.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objecUons  (40  CFR  17a25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  lao^i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s}  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  simimary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
is8ue(s]  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  17a32). 

The  C^ce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  scctioD  y  oi  Executive 
Order  12291. 

Pursoant  to  the  requirements  of  the 
Regulatory  Ffexibihty  Act  (Pub.  L  96- 
354.  94  Stat  1194.  5  U.S.C.  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  esemptions  from  tolerance 
requirements  do  not  have  i  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fadaral  Repstar  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Fart  UO 

Administrative  practice  and 
procedure,  Agricuhural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  la,  1992. 

DoHglas  D.  C«Bp(, 

Director.  Office  of  Pesticide  Pivgrams. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 


PART  180— (AMENOED) 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  UOe  and  371. 

2.  In  §  180.415.  paragraphs  (a]  and  (b) 
are  amended  by  revising  the  tables 
therein,  to  read  as  follows: 

§180.415    AiuwIiiuilriaK)- 
ethylphospbonate);  totstancas  tor  residues. 

(a)-     *     * 


M370e,  401  M  St.. 

204ea 


SW.,  Washington,  DC 


Commodity 

Parts  pai 

mHBon 

Caneberriea ,, 

0  1 

euros 

fSinaniig  met,  frMH 

0.5 
01 

0.1 

P^ntiff^f^  *0<Wtf , 

Oi1 

PinaApfWo  frxnge  

01 

(b)*       •      ' 

Commodity 

Partoper 

As(var:^<)iiii          ,       _ 

Oil 

(FR  Doc.  92-12433  Ftled  5-27-42;  •:45  Mn) 

SHXHtaCOM  «8W  WF 

40  CFR  Part  180 

[PP  1E4001/ni14a;  FRL-480-4] 

RIN2070-AB7B 

ExMnptioit  ftofn  ttw  RMiulmitMrt  of  i 
TolarancA  for  Gibbei  eNlns 

AOCNCV:  Environmental  IVotection  ' 

Agency  (EPA). 
actiom:  Final  rule. 

SUMMARV:  This  docoment  esUbtisbea  an 
exemption  from  the  requiresaent  of  a 
tolerance  for  residues  of  the  class  of 
biochemical  plant  growth  regulators 
known  as  gibberellins  in  or  oo  the  raw 
agricultural  commodity  (RAC) 
watercress  at  a  rate  of  less  then  20 
grams  of  active  ingicdient  per  acre  (2Qg 
ai/A)  per  applicatioa  when  ap>plied  to 
the  growing  crop.  This  regulation  was 
requested  in  a  petition  sabraitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

fFFECnvE  date:  This  regolation 
becomes  effective  May  28, 1982. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  fPP  1E40O1/R1145).  may  be 
submitted  ta  Hearing  Cletk  (A-110). 
Envummental  Protectian  Agency,  Row 


FOR  FURTMER  MFORMATION  CONTACr.  By 
mail:  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C).  Registration  Division.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  locatioi. 
and  telephone  number:  Rm.  716C  CM 
«2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202.  (703)-305-5310. 

SUPFCEMCNTARV  MKMMtATION:  In  tht: 
Federal  Register  of  March  IZ  1992  (57 
FR  8736).  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experiment  StatioiL 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick  N)  08003.  bad  submitted 
pesticide  petition  (PP)  1E4001  to  EPA  oii 
behalf  of  the  IR-4  and  the  Agricultural 
Experiment  Station  of  Florida  requestmg 
an  exemption  from  the  tolerance 
requirement  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (21  U.SC  346a; 
for  residues  of  gibber^hns  (CA*)  in 
watercress.  Cibbereilins  are  exemfrted 
from  the  requirement  of  a  tolerance 
when  used  as  a  plant  growth  regulator 
at  application  rates  less  than  20  grams 
of  active  ingredient  per  acre  (20  g  ai/A) 
in  or  on  a  substantial  number  of  raw 
agricultural  commodities  (RACs)  as 
stated  in  the  Federal  Register  of 
November  14, 1990  (55  FR  47475). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  infonnatioa 
considered,  the  Agency  concludes  that 
the  tolerance  exemptions  will  protect 
the  public  health.  Tlterefore,  the 
tolerance  exeraptiects  are  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
pt^catioo  of  diis  document  in  the 
Federal  Regietei,  m«  written  objections 
with  the  Hearing  Qerk.  at  the  address 
given  above  (40  CFF  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objectiom  (40  CFR  178J»).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  18a33(i).  If  a 
hearing  is  requested,  the  objections  most 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  samraary  of  sny  evidence 
relied  upon  by  die  objector  (40  CFR 
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178.27).  A  requ^t  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  Then !  is  a  genuine  and 
substantial  issus  of  fact;  there  is  a 
reasonable  posi  ability  that  available 
evidence  identi:  ied  by  the  requestor 
would,  if  establ  shed,  resolve  one  or 
more  of  such  isi  ues  in  favor  of  the 
requestor,  takin  g  into  account 
uncontested  clapms  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(8)  in  the  manner  sought  by  the 
requestor  wouli  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  ofiManagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  o j  section  3  of  Executive 
Order  12291.     J 

Pursuant  to  tke  requirements  of  the 
Regulatory  Fleibility  Act  (Pub.  L  96- 
354.  94  Stat.  1184.  5  U.S.C.  601-612).  the 
Administrator  Aas  determined  that 
regulations  e8t^blishing  new  tolerances 
or  raising  tolen  nee  levels  or 
establishing  ex  jmptions  from  tolerance 
requirements  d )  not  have  a  significant 
economic  impa  :t  on  a  substantial 
number  of  sma  1  entities.  A  certification 
statement  to  th  s  effect  was  published  in 
the  Federal  Rej  jster  of  May  4. 1981  (46 


(milo).  soybeans,  spinach,  squash, 
strawberries,  sugarcane,  tomatoes, 
turnips,  watercress,  and  wheat 

(PR  Doc.  92-12434  Filed  S-27-92;  8:45  am] 
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FR  24950). 


List  of  Subjectt 

Administrative 
procedure. 
Pesticides  and 
recordkeeping 

Dated:  May  18, 


in  40  CFR  Fart  180 

practice  and 
Agricultural  commodities, 
jests.  Reporting  and 
equirements. 

1992. 


Douglas  D.  Cainf  t. 

Director.  Office 

Therefore,  M 
as  follows: 


PART  180-{A  l/IENDED] 


l.The 
continues  to 

Authority:  21 

2.  Section 
as  follows; 


1£0 


§  180.1098 

from  the  requir^ent 

Gibberellins 
the  requirement 
used  as  a  plant 
application  ra 
active  ingredi 
or  on  the 
commodities: 
(sugar),  brocc^l 
cabbage,  caul 
and  popcorn), 
grapefruit, 
(peppermint 
greens,  oats, 
peppers 


ff  Pesticide  Programs. 
CFR  part  180  is  amended 


authority  citation  for  part  180 
as  follows: 

.S.C.  346a  and  371. 

.1098  is  revised  to  read 


read . 


IJ.I 


Gii^berellin*  (GAj);  exemption 
of  a  tolerance. 

(GAa)  are  exempted  from 
of  a  tolerance  when 
growth  regulator  at 
es  less  than  20  grams  of 
nt  per  acre  (20  g  ai/A)  in 
follolving  raw  agricultural 
Jarley,  beans,  beets 
»li,  brussels  sprouts, 
flower,  com  (field,  sweet, 
cotton,  cucumber, 
lerions.  lettuce,  melons,  mint 
spearmint),  mustard 
( nions,  oranges,  peanuts, 
pota  oes,  rice.  rye.  sorghum 


40  CFR  Part  180 

[PP  1E3«78/R1147;  FRL-4062-61 

RIN  2070-AB78 

Pesticide  Tolerances  for  Glyphosate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  document  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  in  or  on  the  raw  agricultural 
commodity  pomegranates.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  May  28. 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  1E3978/R1147],  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 
M3708,  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Registration  Division.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  716C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703]-305-5310. 
SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  12, 1992  (57 
FR  8737),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick  NJ  08903,  had  submitted 
pesticide  petition  (PP)  1E3978  to  EPA  on 
behalf  of  the  IR-4  and  the  Agricultural 
Experiment  Stations  of  California  and 
Texas.  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e))  propose 
the  establishment  of  tolerances  for 
residues  of  the  herbicide  (N- 
(phosphonomethyl)glycine)  and  its 
metabolite  amino-methylphosphonic 
acid  (AMPA)  resulting  from  the 
application  of  the  isopropylamine  salt  of 


glyphosate  in  or  on  the  raw  agricultural 
commodities  pomegranates  and  prickly 
pear  cactus  (fruit  and  pad)  at  0.2  part 
per  million  (ppm).  The  petition  wa» 
subsequently  amended  by  IR-4  by 
withdrawing  without  prejudice  to  the 
future  filing  of  the  tolerance  proposal  for 
prickly  pear  cactus. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore;  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
is8ue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  requestor  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
.  that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facte  to  the 
contrary;  and  resolution  of  the  factual 
i8sue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
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the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  18. 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  5  180.364,  by  amending 
paragraph  (a)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodity 
"pomegranates"  to  read  as  follows: 

§  180.364    Gtyphosate;  tolerances  for 
residues, 
(a)  V  *     * 


Commodity 


Parts  per 
million 


Pomegranates . 


0.2 


(PR  Doc.  92-12431  Filed  5-27-82;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7540] 

Suspension  of  Community  Eligibility 

agency:  Federal  Insurance 
Administration,  FEMA. 
action;  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 


rule,  the  suspension  will  be  withdrawn 
by  publication  in^e  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  Usted  in  the  fourth 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500  C 
Street,  SW.,  room  417,  Washington,  DC 
20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
document  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59. 
Accordingly,  the  communities  will  be 
suspended  on  the  effective  date  in  the 
fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after'this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  finanical  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 


flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  FEMA's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4106(a). 
as  amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officei 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Enviroomental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


22436 


Federal  Register  /  Vol.  57.  No.  103  /  Thursday.  May  28.  1992  /  Rules  and  Regulations 


AudMMity:  42 

Reorganization 
1978  Comp..  p 
CFR.  1979  Comp 


ltS.C.  4001  et  seq.. 
P  an  No.  S  of  197a  3  CFR. 
3L^.  E.0. 12127.  44  FR  19367.  3 
p.  37R 


St  lie  and  locatKjn 


MdSl  Vrgna: 
Davw.  town  of 


Hambieton.  tof" 
Hendricks,  low^ 
TNsinas.  City 
Tucttef  County 


Louisiana 

St  Oaries 


CaUfoma: 

Fort  Bragg,  cit ' 


California; 

Mendocino  CAnty, 


IMNII  lAL 


Michigan 
Portland 


I  III 


(Catalog  of 
83.100.  •Flood 

Issued:  May  X), 
CM.  "Bud"  Scl^uerte. 

Administrator. 
Administration. 

[FR  Doc.  92- 

BtLLING  COOC  •71>-21-ll 


§64.6    (Amended] 
2.  The  tables  published  under  the 


authority  of  §  64.6  are  amended  as 
follows: 


CONVERStONS 
Region  III 


Paish, 


Tucker  County -^ 

of.  Tucker  County 

of.  Tucker  County..- 

.  Tucker  County - 

urwncorporated  areas 

Region  VI 

unincorporaTe  areas. 
Region  IX 


Community 
Ho 


of  Mendocino  County.. 


unincorporated  areas 
CONVERSIONS 


towT^ip  of.  Ionia  County 

Torch  Lake,  township  of.  Antrim  County. 


540260 
540192 
540193 
540261 
54091 

220160 

060184 
060183 

460831 
260414 


Effective  date  of  autttonzaiion/ cancellation  of  sale 
of  flood  insurance  in  tfie  community 


Current  eff  ectn/e 
map  date 


Date  certain 

federal  assistance 

no  longer  availat>le 

in  special  flood 

tiazard  areas 


April  18,  1975,  Emerg..  July  20.  196*.  Reg..  June  2. 

1992.  Susp. 
July  2,  1975.  Emerg.:  July  20.  1984.  Reg ;  June  2, 

1992,  Susp 
August  7,  1975.  Emerg..  August  1.  1987,  Reg  ;  June 

2.  1992,  Susp. 
October  16,  1975.  Emerg..  Septemt)er  10.   i9a», 

Reg  ;  June  2,  1992.  Susp 
December  23.  1975.  Emerg:  July  1.  1987.  Reg.; 

June  2,  1992.  Susp 


February  8,  1974.  Emerg.:  May  2.  1983.  Reg .  Jurle 
16.  1992,  Susp 


May  23,  1975,  Emerg..  December  7.  1982.  Reg.. 
June  16,  1992.  Susp 

December  17,  1974;  Emerg..  June  i.  1983    Reg. 
June  16,  1992,  Susp 


January  22.   1991.  Emerg..  June  16.  1992,  Reg: 

June  16,  1992,  Susp 
April  1.  1975,  Emerg.:  June  16,  1992,  Reg,  June 

16,  1992,  Susp. 


June  2,  1992 

do - 

do.....: 

do 

do 

June  16.  1992. 

do 

do 

do 

do 


June  2.  1992 
Do 
Do 
Do 
Do 

June  16.  1992 

Do 
Do 

June  16.  1992 
Do 


Code  for  read  ng  third  column:  Emerg.-Emergency:  Reg.-Regular:  Susp.-Suspension. 


Federal  Domestic  Assistance  No. 
surance.") 
1992. 


'ederal  Insurance 
12412  Filed  S-27-92:  6:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSIOf 

47  CFR  Part :  3 

(MM  Docket  N^.  92-22;  RM-78981 

Radio  Broadcasting  Services;  Dumas 
and  Marlann^,  AR 

Federal  Communications 


agency: 

Commission. 

action:  Fina 


Tl 


295(:3 


SUMMARY: 

Channel 
Dumas 
license  for 
operation  on 
channel,  in 


rule. 


is  document  substitutes 
for  Channel  296A  at 
Arkiisas,  and  modifies  the 
Sfction  KXFE(FM)  to  specify 

the  higher-powered 
r  (sponse  to  a  petition  for 


rule  making  filed  on  behalf  of  Alan  W. 
Eastham  and  Craig  Eastham.  d/b/a 
KXFE-FM.  Additionally.  Channel  287A 
is  substituted  for  vacant  Channel  295A 
at  Marianna.  Arkansas,  to  accommodate 
the  modification  at  Dumas.  See  57  FR 
6083.  February  20, 1992.  Coordinates  for 
Channel  295C3  at  Dumas  are  33-55-34 
and  91-38-04.  Coordinates  for  Channel 
287A  at  Marianna  are  34-47-01  and  90- 
45-59.  With  this  action,  the  proceeding 
is  terminated. 

EFFECTIVE  DATE:  July  6, 1992.  The 
window  period  for  filing  applications  for 
Channel  287A  at  Marianna,  Arkansas, 
will  open  on  July  7, 1992,  and  close  on 
August  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  JojTier.  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process  for 
Channel  287A  at  Marianna.  Arkansas, 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch,  Mass 
Media  Bureau.  (202)  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  cf  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-22. 


adopted  May  14. 1992.  and  released  May 
22. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street  NW..  Washington.  DC 
20036. 
List  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 
PART  73-lAMEHOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority-:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  296A  and  adding 
Channel  295C3  at  Dumas:  and  by 

'  removing  Channel  295A  and  adding 
Channel  287A  at  Marianna. 
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Federal  Communications  Commission. 
Michael  C.  Ruger, 

Anting  Chief.  Allocations  Branch  Policy  and- 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  92-12480  Filed  5-27-92:  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  8»-85;  RM-6406,  RM-6789] 

Radio  Broadcasting  Services;  El 
Dorado  and  Waldo,  AR,  and  Bastrop, 
LA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  277C1  for  Channel  276A  at  El 
Dorado,  Arkansas,  and  modifies  the 
license  of  Station  KAYZ,  El  Dorado. 
Arkansas  to  specify  operation  on 
Channel  277C1.  In  order  to 
accommodate  this  upgrade,  this 
document  substitutes  Channel  247A  for 
Channel  277A  at  Bastrop,  Louisiana.  See 
54  FR  17771,  published  April  25, 1988. 
This  document  also  allots  Channel  256A 
to  Waldo,  Arkansas.  The  reference 
coordinates  for  the  Channel  277C1 
allotment  at  El  Dorado.  Arkansas,  are 
33-14-01  and  92-56-27.  The  reference 
coordinates  for  the  Channel  247A 
allotment  at  Bastrop,  Louisiana,  are  32- 
46-48  and  91-54-48.  The  reference 
coordinates  for  the  Channel  256A 
allotment  at  Waldo,  Arkansas,  are  33- 
23-^7  and  93-19-52.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  6, 1992.  The 
window  period  for  filing  applications  for 
the  Channel  256A  allotment  at  Waldo. 
Arkansas,  will  open  on  July  7, 1992,  and 
close  on  August  6. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-85, 
adopted  May  14, 1992,  and  released  May 
22, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  {room  230), 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Aricansas,  is  amended 
by  removing  Channel  276A  and  adding 
Channel  277C1  at  El  Dorado,  and  adding 
Channel  256A,  Waldo. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  removing  Channel  277A  and  adding 
247A  at  Bastrop. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief.  Allocations  Branch  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-12482  Filed  5-27-92:  8:45  am) 

BILLING  CODE  C712-01-M 


47  CFR  Part  73 

[  MM  Docket  No.  90-523;  RM-7495] 

Radio  Broadcasting  Services;  Lincoln, 
Illinois 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  subs,  utes 
Channel  230A  for  Channel  261A  at 
Lincoln,  Illinois,  and  modifies  the 
license  for  Station  WESZ{FM)  to  specify 
operation  on  Channel  230A  at  the 
request  of  L  &  M  Broadcasting  Co.  Inc. 
See  55  FR  47344,  November  13. 1990. 
Channel  230A  can  be  allotted  to  Lincoln 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.9  kilometers  (8  miles)  southeast  in 
order  to  avoid  a  short-spacing  to  Station 
WKZW(FM),  Channel  227B,  Peoria. 
Illinois.  The  coordinates  are  North 
Latitude  40-02-00  and  West  Longitude 
89-20-00.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  July  6, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-523, 
adopted  May  14, 1992,  and  released  May 
22. 1992.  The  full  text  of  this  Commisison 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 


Downtown  Copy  Center,  (202)  452-1422. 
1714  21st  Street,  NW.  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73  [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ulinios,  is  amended  by 
removing  Channel  261A  and  adding 
Channel  230A  at  Lincoln. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Acting  Chief  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12477  Filed  5-27-«2:  8:45  am] 

BILUNG  COOC  C712-01-M 

47  CFR  Part  73 

(MM  Docket  No.  91-344;  RM-7856] 

Radio  Broadcasting  Services;  Maroa, 
IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
297A  to  Maroa.  Illinois,  as  the 
community's  first  local  FM  service  at  the 
request  of  TNT  Communications.  See  58 
FR  64229,  December  9, 1991.  Channel 
297A  can  be  allotted  to  Maroa  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.6  kilometers  (7.8  miles)  southwest,  in 
order  to  avoid  a  short-spacing  to  Station 
WPGU(FM),  Channel  296A,  Urbana. 
Illinois.  The  coordinates  for  Channel 
297A  are  North  Latitude  39-57-12  and 
West  Longitude  89-03-12.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  July  6, 1992;  the 
window  period  for  filing  appUcations 
will  open  on  July  7. 1992,  and  close  on 
August  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopis  of  the  Commission's  Report  and 
Order,  MM  Docket  No.  91-344,  adopted 
May  14. 1992,  and  released  May  22. 1992. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (Room  230), 


22440 
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tgi9  M  Street.  NvV-.  Washington.  D.C. 
The  complete  tex«  of  this  decision  may 
also  be  purehasec  from  the 
Commissiong  cof  y  contractors. 
Downtow.-n  Copy  :enter.  (202)  452-1422. 
1714  2l8t  Street.  ^  W.,  Washington.  DC 
20036. 
Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcaj  ting. 
PART  73-{AMEHDEDl 

1,  The  authorit]  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  US  C.  154.  303 

$73,202    lAmeiKkd] 

2,  Section  73.20  2(b),  the  Table  of  FNI 
AUotmenU  undei  Illinois,  is  amended  by 
adding  Channel  2  97 A.  Maroa. 
Federal  Conununic^tJons  Commission. 
Michael  C  Rttgor. 
Acting  Chief.  Alloc  itlons  Branch.  Policy  ami 
Rules  Division.  Ma  ts  Media  Bureau. 
[FR  Doa  92-12478  I  iled  5-27-92;  8:45  am| 

BHJJMO  COOE  6712.41  « 


47  CFR  Part  73 


(MM  Docket  No.  9  I 
7580.  RI#-7666,  RP 
789Z  RII-78931 


-271;RM-7426.RM- 
7712.RM-7891,RM- 


Radio  Broadcaating  Services; 
Brownstown,  C»nnelton  and 
Edinburgh.  IN;  Beaver  Dam, 
Campbellsviile,  Horse  Cave,  and 
l«lunfordvM»e.  Kf ;  Carttiage  and 
Lafayette.  TN 


AGENCr.  Federa 
Commission. 
ACTION:  Final  rule 


ipo  sal 


suMMAirr  This 
proposal  to  alio 
Edinburgh.  IN  a 
exclusive  pro 
275A  to 
this  document 
modify  existing 
I\,  and 

infra  (see  Supp 
See  56  FR  503a 
this  action,  the 


jti 


EFFECTIVE  0AT4: 

window  period 
Channel  275A 
open  on  July  7. 
August  8. 1992. 
FOU  FURTHER 
Nancy  joyner 
634-6530.  Queakions 
window  applicition 
should  be  addr  essed 
Services  Divisipn 
Media  Bureau. 


Communications 


locument  grants  a 
Channel  275A  to 
id  denies  a  mutually - 
..  to  allot  Channel 
Brownfio^vn.  IN.  Additionally, 
g  -ants  proposals  to 
facilities  at  Cannelton. 
Campbi  llsville.  KY,  as  set  forth 
lementary  Information). 
October  4. 1991.  With 
jroceeding  is  terminated. 

:  July  6. 1992.  The 

for  filing  apphcations  for 

Edinburgh,  IN,  will 
1992.  and  close  on 


l«iFOflM*TION  CONTACT: 

irlass  Media  Bureau.  (20: 

relating  to  the 

filing  process 

to  the  Audio 

FM  Branch,  Mass 

(202)  632-0394. 


SUPPLEMENTARY  tHTOWMATlOW:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  91-271. 
adopted  May  14, 1992,  and  released  May 
22, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
DowntoiN-n  Copy  Center.  (202)  452-1422, 
1714  21st  Street  NW..  Washington,  DC 
20036 

The  Commission,  at  the  request  of 
Mary  L  Rothrock  (RM-7666),  allots 
Channel  275A  to  Edinburgh.  Indiana,  as 
that  community's  first  local  aural 
transmission  service  with  a  site 
restriction  15  kilometers  (9.3  miles) 
southwest  of  the  community,  at 
reference  coordinates  39-16-^iO  and  86- 
06-25.  A  mutually-exclusive  proposal  to 
allot  Channel  275A  to  Brownstown. 
Indiana,  as  that  community's  first  local 
aural  transmission  service,  as  requested 
by  William  C  Potter  (RM-7426)  is 
denied.  Additionally,  at  the  requesU  of 
Hancock  Communications.  Inc.  (RM- 
7580  and  RM-7892).  the  Commission 
substitutes  Channel  275C3  for  Channel 
275A  at  Cannelton.  Indiana,  and 
modifies  the  construction  permit  for 
Station  WKCM-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
275C3  is  allotted  to  Cannelton  at  a  site 
14.6 kilometers  (92 miles)  southeast  of 
the  communitj'  at  reference  coordinates 
37-51-00  and  86-36-00.  In  order  to 
accommodate  the  modification  at 
Cannelton,  it  is  necessary  to  substitute 
Channel  264A  for  Channel  274A  at 
Beaver  Dam.  Kentucky,  and  modify  the 
permit  for  Station  WVPV{FM) 
accordingly.  Channel  264A  is  allotted  to 
Beaver  Dam  at  the  site  specified  for 
Station  WVPV(FM1  at  reference 
coordinates  37-21-20  and  86-44-00.  The 
Cannelton  modification  also  requires  the 
substitution  of  Channel  294A  for 
Channel  264.\  at  Horse  Cave.  Kentucky, 
and  modification  of  the  permit  for 
Station  WLMK  (FM).  Channel  294A  is 
allotted  to  Horse  Cave  at  a  site  located 
6.4  kilometers  (4.0  miles)  northeast  of 
the  community  at  reference  coordinates 
37-13-26  and  85-51-46.  At  the  request  of 
Heartland  Communications  (RM-7712). 
Channel  281 C3  is  substituted  for 
Channel  281A  at  Campbellsviile, 
Kentucky,  and  the  license  for  Station 
WCKQ(FM)  is  modified  accordingly    . 
Channel  281C3  is  allotted  to 
Campbellsviile  at  a  site  15.5  kilometers 
(9.6  miles)  north  of  the  community  at 
reference  coordinates  37-28-22  and  85- 
16-27.  To  accommodate  the  upgrade  at 


CampbeUsviHe.  Channel  281A  is 
substituted  for  Channel  272A  at 
Carthage.  Tennessee,  and  the  license  toe 
Station  WUCZ(FM)  is  modified 
accordingly.  Channel  281 A  is  allotted  to 
Carthage  at  the  licensed  site  of  Station 
WUCZ  (FM)  at  reference  coordinates 
36-18-43  and  85-57-08.  The 
Campbellsviile  upgrade  also  requires  the 
substitution  of  Channel  271A  for 
Channel  281A  at  Lafayette.  Tennessee. 
Channel  271A  is  allotted  to  Lafayette 
with  a  site  restriction  4.4  kilometers  (2.7 
miles)  east  of  the  community  at 
reference  coordinates  36-30-45  and  85- 
5»-45.  The  two  pending  applicants  at 
Lafayette  are  afforded  "cut-ofr' 
protection  since  no  upgrade  in  the  class 
of  channel  substitution  occurred. 

Although  the  notice  also  proposed  the 
substitution  of  Channel  294A  for 
Channel  272A  at  Munfordville. 
Kentucky,  and  modification  of  the 
license  for  Station  WLOC-FM. 
accordingly  to  accommodate  the 
Campbellsviile.  Kentucky,  modification 
proposal,  that  proposed  change  was 
eliminated  as  a  result  of  an  alternate 
allotment  plan. 

Counterproposals  submitted  by 
Heartland  (RM-7891)  and  by 
Montgomery  Broadcasting  Company, 
licensee  of  Station  WQZQ-FM.  Dickson. 
Tennessee  (RM-7893),  are  dismissed. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 


PART  73— lAMENOEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  removing  Channel  275A  and  adding 
Channel  275C3  at  Cannelton,  and  by 
adding  Channel  275A,  Edinburgh. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  274A  and  adding 
Channel  264A  at  Beaver  Dam,  by 
removing  Channel  281A  and  adding 
Channel  281C3  at  Campbellsviile,  and 
by  removing  Channel  264A  and  adding 
Channel  294A  at  Horse  Cave. 

4.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  272A 
and  adding  Channel  281A  at  Carthage, 
and  by  removing  Channel  281A  and 
adding  Channel  271A  at  Lafayette. 
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Federal  Communications  Commission. 

Michael  C  Ruger, 

Acting  Chief,  Allocations  Branch  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12481  Filed  S-27-92;  8:45  am) 

BILUNO  COOC  «713-ei-M 


47  CFR  Part  73 

[MM  Docket  No.  91-343;  RM-7858] 

Radio  Broadcasting  Services;  Sulphur, 
OK 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Central  Oklahoma  Radio 
Corporation,  substitutes  Channel  265C2 
for  Channel  265C3  at  Sulphur, 
Oklahoma,  and  modifies  the  license  of 
Station  KFXT(FM)  to  specify  operation 
on  the  higher  class  channel.  Channel 
265C2  can  be  allotted  to  Sulphur  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  Station  KFXT(FM)'8 
presently  licensed  transmitter  site,  at 
coordinates  North  Latitude  34-32-57  and 
West  Longitude  96-58-34.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  July  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-343, 
adopted  May  14, 1992,  and  released  May 
22, 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street,  NW..  Washington,  DC 
20038. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
allotments  under  Oklahoma,  is  amended 
by  removing  Channel  265C3  and  adding 
Channel  265C2  at  Sulphur. 


Federal  Communications  Commission. 

Michael  C  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-12479  Filed  5-27-02;  8:45  am) 

BILUNO  COOC  t711-«1-H 


47  CFR  Part  95       ^ 
[DA92-Se3] 

Clarification  of  the  Use  of  ttie  Citizens 
Band  Radio  Service  To  Assist 
Travelers 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  Order  grants  a  request 
from  the  Federal  Highway 
Administration  (FHA)  to  allow  Citizens 
Band  (CB)  radio  stations  operated  by 
local  government  entities  to  transmit 
one-way  transmissions  concerning 
highway  conditions.  This  actJKn  is 
necessary  because  local  government 
entities  are  not  aware  that  our  rules 
already  authorize  them  to  use  the  CB 
radio  service  as  the  FHA  requests.  The 
intended  effect  of  this  action  is  to  clarify 
that  the  CB  radio  stations  may  transmit 
communications  to  increase  the  safety 
of  the  travelling  public. 
effective  DATE:  May  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  T.  Cross,  Special  Services 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  DC  20554;  or  telephone 
(202)  632^964. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  May  11, 1992. 

Released:  May  13. 1992. 

In  the  matter  of  Amendment  of  Part  95  of 
the  Commission's  Rules  to  Clarify  the  use  of 
the  Citizens  Band  Radio  Service  to  Assist 
Travelers. 

By  the  Chief,  Private  Radio  Bureau 

I.  Introduction 

1.  This  Order  amends  the  Citizens 
Band  (CB)  Radio  Service  Rules  (47  CFR 
part  94  Subpart  D)  to  clarify  that  CB 
stations  operated  by  local  government 
entities  may  make  one-way 
transmissions  concerning  highway 
conditions  to  assist  travelers.  This 
action  was  initiated  by  a  letter  from  the 
Federal  Highway  Administration  (FHA) 
on  behalf  of  the  Woodrow  Wilson 
Bridge  Pohcy  Committee  (Committee).' 


n.  Discussion 

2.  On  March  30, 1992,  the  FHA 
requested  that  we  grant  permission  for  it 
to  proceed  with  a  plan  to  develop  and 
transmit  over  CB  radio  stations 
messages  warning  of  scheduled 
openings  of  the  Woodrow  Wilson 
Bridge.  The  FHA  states  that  the 
messages  would  last  about  fifteen 
seconds  and  would  be  repeated  about 
every  three  minutes.  In  support  of  this 
request,  it  notes  that  this  plan  is  one  of 
many  improvements  identified  by  the 
Coifimittee  in  the  aftermath  of  a  fatal 
accident  that  occurred  in  October,  1991. 

3.  The  issue  presented  here  is  whether 
the  FHA  needs  special  permission  to 
transmit  one-way  communications  to 
alert  travelers  to  a  particular  highway 
condition.  We  conclude  that  our  rules 
already  authorize  the  FHA  to  use  CB 
stations  in  the  manner  it  requests.' 
Section  95.412(c)  of  the  Commission's 
Rules.  (What  communications  may  be 
transmitted)  *  authorizes  the  operator  of 
a  CB  station  to  make  one-way 

transmissions only  for  emergency 

communications,  travelers  assistance, 
brief  tests  (radio  checks)  or  voice 
paging"  (emphasis  added). 

4.  The  letter  from  the  FHA,  however, 
suggests  that  additional  language  in  the 
rules  would  be  helpful  to  specify  that 
one-way  transmissions  are  permitted  to 
provide  highway  information  to 
travelers.  Therefore,  we  will  revise 
Section  95.418  of  the  Commission's 
Rules,  (How  do  I  use  my  CB  station  in 
an  emergency  or  to  assist  a  traveler)  *  to 
emphasize  that  the  operator  of  a  CB 
station  may  use  the  station  for 
transmitting  one-way  messages 
concerning  highway  conditions  to  assist 
travelers. 

nL  Ordering  Clauses 

5.  Accordingly,  //  is  ordered  that 
effective  upon  publication  in  the  Federal 
Register,  part  95  of  the  Commission's 
Rules,  47  CFR  part  95,  is  amended  as  set 
forth  below.  Prior  notice  and  comment 
procedures  are  not  required  in  this 
proceeding  because  the  amendment  is 
an  interpretive  rule.  See  section 
553(b)(A)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b){A). 
Further,  because  this  amendment  is  an 
interpretative  rule,  it  is  not  subject  to  the 
publication  or  service  requirements  of 
section  553(d)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(d). 


■  Letter  from  Mr.  David  S.  Gendell.  Regional 
Federal  Highway  Administrator.  Federal  Highway 
Administration,  to  Mr.  John  )ohnston.  Chief. 
Personal  Radio  Branch  (March  30, 1992). 


*  Section  95.403  of  the  CommiMion't  Rules.  V 
CFR  95.403.  authorizes  a  governmental  entity  to 
operate  a  CB  station. 

*  47  CFR  95/412(c) 

*  47  CFR  95.418 
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forth 


6.  Authority 
contained  in  sectibns 
the  Communicatiqns 
amended,  47  U.S. 
and  S  0.331(a)(1) 
Rules.  47  CFR  0. 


cf 


i.3n( 


7.  List  of  Subjects 

Permissible  usep 
assistance. 

Federal  Communica|'ons 
Ralph  A.  HaUer, 
Chief.  Private  Radic 

Rule  Change 

Part  95  of  cha 
Code  of  Federal 
as  follows: 


piB 


1.  The  authoritj 
continues  to  read 


Authority:  Sees.  4 
as  amended:  47  U.SJC 


2.  Section  95.41  J 
adding  paragraph 


§95.418    (CBRule 


is  action  is 
4(i)  and  303{r)  of 
Act  of  1934.  as 
.  154(i)  and  303(r). 
the  Commission's 
a){l). 


in  47  CFR.  Fart  95 
,  Radio.  Travelers 


Commission 
Bureau. 


r  I  of  title  47  of  the 
F  egulations  is  amended 


citation  for  part  95 
as  follows: 


303  48  Stat.  1066,  1082. 
154.  303. 


is  amended  by 
(d)  to  read  as  follows: 


16)  How  do  I  use  my  CB 


station  in  an  emergency  or  to  assist  a 
traveler? 


your  CB  station  to 
communications 
conditions  to  assist 


(d)  You  may  usfe 
transmit  one-way 
concerning  highvs^y 
travelers. 

[FR  Doc.  92-12483  filed  S-27-92;  8:45  am) 

BILLING  CODE  6712-01-  M 


DEPARTMENT  Of  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  501 

Organization  an^  Delegation  of 
Powers  and  Duties 


Highway  Traffic 
Administiktion  (NHTSA). 
Ti  ansprortation. 


AGENCY:  Nationa 
Safety 
Department  of 

action:  Final  rulb 


rile 


iway 
t) 


summary:  This 
delegations  of  a 
National  High 
Administration 
Associate 
Enforcement  is 
and  denying 
eligibility 
submitted  to  the 
National  Traffic 
Safety  Act  of  19*6 


e  amends  the 
i^thority  within  the 
Traffic  Safety 
dpecify  that  the 
Administrator  for 

r  'sponsible  for  granting 
peti  tions  for  import 
deteminations  that  are 
agency  under  the 
nd  Motor  Vehicle 


EFFECTIVE  DATE:  This  delegation  is 

effective  as  of  May  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Coleman  Sachs,  Office  of  the  Chief 
Counsel  (NCC-10).  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (202-366-5263). 
SUfPLEMENTARV  INFORMATION:  This  rule 

amends  the  delegations  of  authority 
within  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to 
reflect  the  assignment  of  new 
responsibilities  to  NHTSA's  Associate 
Administrator  for  Enforcement.  Under 
the  existing  delegations  of  authority, 
that  Associate  Administrator  is 
responsible  for  the  "(sjetting  of 
regulations  relating  to  the  importation  of 
vehicles  under  sections  108(c}  through 
108{j)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended 
(15  U.S.C.  1397(c)  through  1397(j))  (the 
Act)."  49  CFR  501.8(g)(2).  Those 
regulation^nclude  the  procedures  at  49 
CFR  Part  593  for  making  determinations 
that  a  vehicle  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation. 
The  regulations  at  49  CFR  part  593 
implement  section  108(c)(3)(A)(i)  of  the 
Act,  which  provides  that  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be 
refused  admission  into  the  United  States 
on  and  after  January  31. 1990  unless  the 
Secretary  of  Transportation  has 
determined: 

(I)  that  the  motor  vehicle  *  *  *  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation  into 
and  sale  in  the  United  States,  certified  under 
section  114  [of  the  Act],  and  of  the  same 
model  year  *  *  *  as  the  model  of  the  motor 
vehicle  to  be  compared,  and  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards:  or  (11)  where  there  is  no 
substantially  similar  United  States  motor 
vehicle.  *  *  *  that  the  safety  features  of  the 
vehicle  comply  with  or  are  capable  of  being 
modififed  to  comply  with  all  apphcable 
Federal  motor  vehicle  safety  standards  *  *  *. 

Section  108(c)(3)(C)(i).  of  the  Act.  15 
U.S.C.  1397(c)(3)(C)(i),  authorizes  the 
Secretary  of  Transportation  to  make 
these  import  eligibility  determinations 
on  his  own  initiative  or  "on  the  petition 
of  any  registered  importer  or  any 
manufacturer."  The  Secretary's 
authority  to  make  these  determinations 
is  delegated  to  the  Administrator  of 


NHTSA  under  49  CFR  1, 50(a).  In 
exercise  of  this  authority,  the 
Administrator  has  been  responsible  for 
granting  and  denying  petitions  for 
import  eligibility  determinations 
submitted  to  the  agency  by  registered 
importers  and  manufacturers.  This 
notice  delegates  these  responsibilities  to 
NHTSA's  Associate  Administrator  for 
Enforcement. 

The  amendment  made  through  this 
notice  relates  solely  to  the  organization 
and  assignment  of  duties  within  the 
agency,  and  has  no  substantive 
regulatory  effect.  It  is  therefore  not 
subject  to  the  notice  and  comment  and 
the  effective  date  requirements  of  the 
Administrative  Procedure  Act.  This 
amendment  is  also  not  subject  to  the 
requirements  of  Executive  Order  12291 
or  to  the  Department  of  Transportation's 
regulatory  policies  and  procedures. 
Notice  and  the  opportunity  for  public 
comment  are  therefore  not  required,  and 
this  amendment  is  effective  immediately 
upon  publication  in  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  501 

Authority  delegations  (Government 
agencies)  and  Organization  and 
functions  (Government  agencies). 

In  consideration  of  the  foregoing.  49   • 
CFR  part  501  is  amended  as  follows: 

PART  501-4AMENDED] 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  sees.  105  and  322: 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  501.8  is  amended  by  adding 
a  new  paragraph  (g)(3).  to  read  as 
follows: 

§  501.8    Delegations. 

***** 

(g)  Associate  Administrator  for 
Enforcement.  *  *  * 

***** 

(3)  Granting  and  denying  petitions  tor 
import  eligibility  determinations 
submitted  to  the  NHTSA  by  motor 
vehicle  manufacturers  and  registered 
importers  under  section  108(c)(3)(C)(i)(IJ 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1397(c)(3)(C)(i)(I)). 
***** 

Issued  on:  May  21. 1992. 
|erry  Ralph  Cuity, 
Administrator. 
[FR  Doc.  92-1 2314  Filed  5-27-92:  8:45  am) 
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Vol  57,  No.  103 
Thursday,  May  28,  1982 


This  section  of  the  FEDERAL  TTEGISTER 
contains  notices  to  the  pufoHc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persom  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dodcet  No.  91-NM-15S-AO] 

Airworthiness  Directives;  Airbus 
industrie  Itfodel  A300  B2,  B4-100,  and 
B4-200  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD]  that  is  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes.  This  proposal  would 
require  supplemental  structural 
inspections  to  detect  fatigue  cracking, 
and  repair  or  replacement,  if  necessary: 
or  the  installation  of  specific 
modifications.  This  proposal  is 
prompted  by  a  structural  reevaluation. 
which  identified  certain  significant 
structural  components  to  inspect  for 
fatigue  cracks  as  these  airplanes 
approach  and  exceed  the  manufacturer's 
original  fatigue  design  life  goal.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
July  20, 1992. 

AODRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
158-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac.  Prance.  This  information  may 
be  examined  at  the  FAA,  Transport 


Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATKNH  CONTACT: 
Mr.  Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPUgNENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
projjosed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  wilt  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follov^ng 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-158-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
91-NM-158-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  Direction  G^n^rale  de  TAviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 


Industrie  Model  A300  series  airplanes. 
The  DGAC  advises  that  the  airplane 
manufacturer  has  conducted  a  structural 
reevaluation,  which  has  identified 
certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  economic 
repair  life.  Service  experience  shows 
that  transport  category  airplanes  of  this 
type  require  supplemental  structural 
inspections  and  maintenance  to 
compensate  for  the  ejects  of  prolonged 
time-in-service.  Fatigue  cracks,  if 
undetected,  could  result  in  reduced 
structural  integrity  of  the  airplane. 

The  manufacturer  has  conducted 
additional  structural  reassessments  of 
these  airplanes  and  has  identified 
additional  structural  elements  where 
fatigue  damage  is  likely  to  occur.  The 
criteria  used  for  this  reassessment  are 
contained  in  FAA  Advisory  Circular 
(AC)  91-56,  "Supplemental  Structural 
Inspection  Program  for  Large  Transport 
Category  Airplanes." 

The  FAA  has  issued  the  following 
AD's  to  require  various  repetitive 
inspections  to  detect  fatigue  cracks  in 
components  associated  with  the 
fuselage,  horizontal  stabilizer,  and  the 
wings;  and  repair,  if  necessary: 


AD  No. 

AiiMiid-' 

PuMahed  In  f  EOCRAt. 

fnont  No. 

Regcsteb 

89-25-07 

3»-6404 

Nowwnbar  30.  1969  (54 
Fn  49267). 

69-26-03 

39-6417 

Oeownbar  7. 1989  (54 
FR  50467). 

90-02-20 

39-6468 

Januwy  11.  1990  (55  FR 
999). 

90-02-21 

39-6482 

Januvy  17.  1990  (55  FR 
1579). 

90-03-01 

39-6463 

JwMwy  23.  1990  (55  FR 
2231) 

90-03-14 

39-6491 

Januwy  26.  1990  (55  FR 
2634). 

90-06-01 

39-6633 

March  7,  1990  (55  FR 
6125). 

90-06-05 

39-6536 

March  7.  1990  (55  FR 

8115). 

90-06-08 

39-«?«5 

Mvch  7.  1990  (55  FR 
8119). 

80-06-11 

39-6534 

March  7.  1990  (55  FR 
8121). 

90-06-15 

39-6542 

Mwch  19.  1990  (55  FR 
10042). 

90-06-17 

39-6543 

March  19. 1990  (55  FR 
10044). 

90-07-03 

39-«552 

Marct)  22.  1990  (55  FR 
10600). 

90-06-19 

39-6676 

A()r«  12.  1990  (55  FR 
13758). 

Subsequently,  Airbus  has  combined 
the  service  bulletins  referenced  in  each 
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of  the  AD'8  listed  above  with  additional 
procedures  for  additional  inspections, 
modifications,  apd  repairs,  and  has 
issued  them  as  ine  document  entitled. 
"Airbus  Industrie  A300  Supplemental 
Structural  Inspection  Document  (SSID)." 
dated  September  1989.  This  document 
describes  the  pnocedures  for  performing 
all  of  the  variouk  structural  inspections 
of  sigiyficant  structural  details  (SSD) 
and  significant  itnictural  items  (SSI)  to 
detect  fatigue  cfacking,  and  repair  or 
modification,  if  hecessary.  It  also 
recommends  various  repetitive  intervals 
for  the  inspectit  n  of  each  SSD  and  SSI. 
The  DGAC  has  issued  French 
Airworthiness  Directive  89-109- 
097(B)R5,  makir  g  the  inspections  or 
modifications  d  jscribed  in  the  A300 
SSID  mandator  r,  in  order  to  assure  the 
continued  airwi  irthiness  of  these 
airplanes  in  Fra  nee. 

With  the  issu  mce  of  this  AD  action, 
the  requiremen  s  of  the  14  existing  ADs. 
listed  above,  w  11  terminate.  The  FAA 
intends  to  resci  id  those  14  AD's  in  a 
future  rulemaki  ag  action. 

This  airplane  model  is  manufactured 
in  France  and  ii  i  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  of  the  Federal 
Aviation  Regul  >tions  and  the  applicable 
bilateral  airwo'  thiness  agreement. 
Pursuant  to  thii  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FA  V  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  infor  nation,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  dei  ign  that  are  certificated 
for  operation  ii  i  the  United  States. 

Since  an  una  ife  condition  has  been 
identified  that  s  likely  to  exist  or 
develop  on  oth  er  airplanes  of  the  same 
type  design  rej  istered  in  the  United 
States,  the  pro  )osed  AD  would  require 
supplemental !  tructural  inspections  to 
detect  fatigue  iracking,  and  repair  or 
replaaement.  i  necessary:  or  the 
installation  of  specific  modifications. 
The  actions  w  )uld  be  required  to  be 
accomplished  n  accordance  with  the 
A300  SSID,  de  scribed  previously. 

The  FAA  es  imates  that  52  airplanes 
of  U.S.  registr  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximatel]  564  work  hours  per 
airplane  (inch  ding  estimated  work 
hours  for  acce  ss,  inspection,  and  close- 
up)  to  accommish  the  proposed  actions, 
and  that  the  a  irerage  labor  rate  is  $55 
per  work  houi .  Based  on  these  figures, 
the  total  cost  mpact  of  the  proposed  AD 
on  U.S.  opera  ors  is  estimated  to  be 
$1,613,040.  Th  s  "total  cost"  figure 
assumes  that  lo  operators  have 
previously  ini  tiated  or  accomplished  any 


of  the  actions  that  would  be  required  by 
this  proposal. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(9):  and  14  CFR  11.89. 

§  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
Airbus  Industrie:  Docket  91-NM-158-AD. 

Applicability:  All  Model  A300  B2.  B4-100. 
and  B4-200  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  reduced 
structural  integrity  of  these  airplanes. 
accompliBh  the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  that  provides  for  suppleipental 
maintenance,  inspections,  modifications, 
repair,  or  replacement  of  the  significant 
structural  details  (SSD)  and  significant 


"the 


structural  items  (SSI)  specified  in  Airbus 
Industrie  A300  Supplemental  Structural 
Inspection  Document  (SSID),  dated 
September  1989  (hereafter  referred  to  as 
SSID"). 

(b)  Cracked  structure  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD  must  he  repaired  or  replaced,  prior  to 
further  flight,  in  accordance  with  the  service 
bulletins  listed  in  Chapter  8  of  the  A300  SSID, 
or  in  accordance  with  other  data  meeting  the 
certification  basis  of  the  airplane  which  is 
approved  by  the  FAA  or  by  the  Direction 
G6nerale  de  1' Aviation  Civile  (DGAC). 

(c)  For  airplanes  identified  in  Chapter  5, 
Fleet  Leader  Program  (FLP),  of  the  SSID: 
Inspect  according  to  the  instructions  and 
intervals  specified  in  Chapter  4,  paragraph 
4.4,  and  Chapter  9  of  the  A300  SSID  for  each 

(d)  For  Model  A300-B2  series  auplanes:  For 
any  SSD  that  has  exceeded  a  certain  value  of 
"Risk  Ratio"  (RR)  equal  to  100  percent,  or 
equal  to  the  values  of  the  threshold  specified 
in  Chapter  9  of  the  SSID  when  the  RR  curves 
are  not  provided,  inspect  within  2,000 
landings  after  the  effective  date  of  this  AD.' 

(e)  For  Model  A300-B4  series  airplanes:  For 
any  SSD  that  has  exceeded  a  certain  value  of 
RR  equal  to  100  percent,  or  equal  to  the 
values  of  the  threshold  specified  in  Chapter  9 
of  the  SSID  when  the  RR  curves  are  not 
provided,  inspect  within  1,500  landings  after 
the  effective  date  of  this  AD. 

(f)  For  each  airplane  identified  in  Chapter  5 
(FLP)  of  the  SSID:  Within  one  year  after  the 
effective  date  of  this  AD,  set  up  a  procedure 
that  ensures  monitoring  of  each  SSD  in 
accordance  with  the  calculation  method  of 
RR  described  in  Chapter  4  of  the  SSID. 

(g)  For  airplanes  identified  in  Chapter  7. 
SSI  List,  of  the  SSID:  Inspect  at  intervals  not 
to  exceed  the  interval  for  each  SSI,  in 
accordance  with  the  values  given  in  Chapter 
7  of  the  SSID  after  adjustment  according  to 
the  method  described  in  Chapter  4,  paragraph 
4.4,  of  the  SSID. 

(h)  All  inspection  results,  positive  or 
negative,  must  he  reported  to  Airbus 
Industrie  in  accordance  with  the  instructions 
in  Chapter  5,  paragraph  5.2,  and  Chapter  7, 
paragraph  7.1.  of  the  SSID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq)  and  have  been 
assigned  OMB  Control  Number  2120-0058. 

(i)  Accomplishment  of  the  requirements  of 
this  AD  constitutes  terminating  action  for  the 
requirements  of  the  following  AD's: 


89-25-07 

90-02-21 
90-06-01 
90-06-11 
90-07-03 


8»-2e-03 
90-03-01 
90-06-05 
90-06-15 
90-08-19 


90-02-20 
90-03-14 
90-06-08 
90-06-17 


(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113, 
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Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the 
Standardization  Branch.  ANM-113. 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  18, 
1992. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-12370  Filed  5-27-92;  8:45  am) 

BILUira  CODE  491l>-13-«l 


14  CFR  Part  39 

[Docket  No.  92-NM-89-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
structural  inspections  of  older  airplanes. 
This  proposal  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking  and  corrosion  in  transport 
category  airplanes  that  are  approaching 
or  have  exceeded  their  design  life  goal. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  degradation 
in  the  structural  capabilities  of  the 
affected  airplanes.  This  proposal  also 
relates  to  the  recommendations  of  the 
Airworthiness  Assurance  Task  Force 
assigned  to  review  Model  747  series 
airplanes,  which  indicate  that,  to  assure 
long  term  continued  operational  safety, 
various  structural  inspections  should  be 
accomplished. 

dates:  Comments  must  be  received  by 
July  17. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-89- 
AD,  1601  Lind  Avenue  SW.  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  C.  Fox,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch. 
ANM-120S.  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-^1056: 
telephone  (206)  227-2777;  fax  (206)  227- 
1181. 
8UPf>LEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triphcate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-fl9-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-69-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

In  April  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight.  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 

This  accident  prompted  the  FAA  to 
sponsor  a  conference  on  aging  airplanes 
in  June  1988.  which  was  attended  by 
members  of  the  aviation  industry,  other 
regulatory  authorities,  and  the  general 


public.  From  the  exchange  that  took 
place  at  the  conference,  it  became 
obvious  that  because  of  the  huge 
increase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  the  aircraft 
operators,  manufactiu'ers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs,  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program,  (4)  review  and 
update  the  Supplemental  Structural 
Inspection  Documents  (SSID),  and  (5) 
assess  repair  quality. 

The  Working  Group  assigned  to 
review  the  Boeing  Model  747  series 
airplanes  completed  its  work  on  Item  (2) 
in  July  1989  and  developed  a  baseline 
program  for  controlling  corrosion 
problems  that  may  jeopardize  the 
continued  airworthiness  of  the  Boeing 
Model  747  fleet.  This  program  is 
contained  in  Boeing  Document  Number 
D6 — 36022  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program  Model 
747,"  dated  July  1989.  The  FAA  issued 
AD  90-25-05.  Amendment  39-6790  (55 
FR  49268.  November  27, 1990).  which 
requires  implementation  of  a  corrosion 
prevention  and  control  program. 

The  Working  Group  completed  a 
portion  of  its  work  on  Item  (1),  above,  in 
March  1989.  The  Working  Group's 
proposal  is  contained  in  Boeing 
Document  Number  D6-35999.  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program — Model  747."  The 
FAA  has  issued  AD  90-06-06, 
Amendment  39-6440,  (55  FR  8374,  March 
7. 1990),  which  requires  the  installation 
of  the  structural  modifications  identified 
in  the  document. 
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The  action  be  ng  proposed  herein 
follows  from  th«  on-going  activities  of 
the  Working  Gntup  relative  to  Item  (1). 
The  Working  Gi  oup  has  identified 
certain  service  c  ifficulties  that  warrant 
mandatory  inspi'ctions  rather  than 
mandatory  airpBane  modification.  The 
Working  Group  tonsiders  that  these 
service  difficulties  can  be  safely 
controlled  by  ini  ipection  alone  on  older 
airplanes  and  that,  because  of  the  safety 
imphcations,  th<  inspections  should  be 
mandatory  to  assure  that  all  operators 
perform  them.  T  rpically.  the  addressed 
unsafe  conditioi  s  have  occurred 
infrequently  on  >lder  airplanes,  and  the 
Working  Group  'las  a  very  high  degree 
of  confidence  in  the  ability  of  an 
inspection  progi  am  to  detect  the  damage 
before  it  impair  safety. 

The  Working  jroup  has  reviewed  83 
service  bulletins  related  to  the  long  term 
operation  of  the  Model  747  airplane. 
Twenty  of  these  service  bulletins  were 
recommended  t<  i  the  FAA  for  mandatory 
inspection  actio  i  to  ensure  the 
successful  long  erm  operation  of  Model 
747  series  airpla  nes.  The  FAA  has 
concurred  with  he  Woricing  Group's 
recommendatioi  is  and  has  determined 
that  AD  action  ta  mandate  the 
inspections  is  warranted  to  assure  the 
continued  airwc  rthiness  of  the  Model 
747  fleet. 

The  FAA  has  -eviewed  and  approved 
Section  4  of  Bee  ng  Document  Number 
D6-35999,  "Aging  Airplane  Service 
Bulletin  Structuial  Modification  and 
Inspection  Progi  am,"  Revision  C,  dated 
January  21. 1992  This  section  of  the 
document  refere  nces  5  service  bulletins 
that  describe  ini  ipections  of  the  wings 
for  cracks;  2  ser  rice  bulletins  that 
describe  inspec  ions  of  the  flap  track 
bolts  for  breaka  }e;  2  service  bulletins 
that  describe  ini  pections  of  the  fuselage 
for  cracks;  1  ser  rice  bulletin  that 
describes  inspe*  tions  of  the  horizontal 
stabilizer  hinge  >in  for  cracks  and 
corrosion;  1  ser  ice  bulletin  that 
describes  inspei  tions  of  the  forward 
rudder  quadran  support  beam  for 
correct  manufac  ture:  and  1  service 
bulletin  that  de<  cribes  inspections  of  the 
flap  track  mechi  inism  for  migration  of 
the  bushing.  A  t  jtal  of  12  service 
bulletins  are  ref  jrenced. 

The  condition  i  addressed  in  these 
service  bulletin) .  if  not  corrected,  could 
result  in  degrad  ition  in  the  structural 
capabilities  of  the  affected  airplanes. 

Since  an  unsafe  condition  has  been 
identified  that  ii  likely  to  exist  or 
develop  on  othe  r  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspectii  ms  of  certain  structural 
components  for  cracks,  corrosion,  and 
other  discrepan  ues,  and  repair  or 
correction,  if  ne  ;essarv.  The  actions 


would  be  required  to  be  accomplished  in 
accordance  with  the  Boeing  document 
described  previously. 

Note:  For  8  of  the  20  service  bulletins 
recommended  to  the  FAA  for  mandatory 
inspection  action,  AD'«  currently  exist  that 
address  the  specific  safety  problems: 
however,  the  Working  Group  has 
recommended  a  change  in  the  inspection 
program  currently  required  by  those  AD's. 
For  these,  the  FAA  intends  to  revise  the 
existing  AD  requirements  by  separate 
'rulemaking  action.  The  action  proposed 
herein  would  mandate  only  those  inspections 
that  are  not  already  the  subject  of  an  existing 
AD. 

There  are  approximately  680  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  170  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  480 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,488,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1261Z  it  is  determined  that  this  proposal 
v^'ould  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:    . 

Authority:  49  li.S.C  13S4(a),  1421  and  1423: 
49  U.S.C  106(g):  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-89-AD. 

Applicability:  Model  747  series  airplanes: 
as  listed  in  Section  4  of  Boeing  Document 
Number  D6-35999.  "Aging  Airplane  Service 
Bulletin  Structural  Modification  and 
Inspection  Program,"  Revision  C,  dated 
January  21, 1992:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  degradation  of  the  structural 
capability  of  the  airplane,  accomplish  the 
following: 

(a)  Accomplish  the  inspections  specified  in 
Section  4  of  Boeing  Document  No.  D6-35999, 
Revision  C  dated  January  21, 1992,  within  the 
times  specified  in  paragraph  (b)  of  this  AD. 
and  thereafter  at  intervals  not  to  exceed 
those  specified  in  the  corresponding  service 
bulletin  for  the  inspection. 

(b)  The  maximum  initial  inspection  times 
for  the  inspections  contained  in  Section  4  of 
Boeing  Document  No.  D6-35999,  Revision  C. 
dated  January  21. 1992.  shall  be  the  later  of 
the  time  specified  in  either  paragraph  (b)(1) 
or  (b)(2)  of  this  AD: 

(1)  The  threshold  for  inspection  time  for  the 
inspection  specified  in  the  corresponding 
service  bulletin,  measured  as  a  total  (flight 
cycles,  time-in-service,  as  appropriate) 
accumulated  on  the  airplane;  or 

(2)  The  phase-in  period  for  the  inspection 
specified  in  the  corresponding  service 
bulletin,  measured  from  the  effective  date  of 
this  AD. 

(c)  If  any  of  the  discrepant  conditions 
identified  in  the  service  bulletins  are  found  as 
a  result  of  the  inspections  required  by  this 
AD.  the  corresponding  corrective  action 
specified  in  the  service  bulletins  must  t>e 
accomplished  prior  to  further  flight 

(d)  The  terminating  action  for  eadi 
inspection  required  by  paragraph  (a)  of  this 
AD  consists  of  the  accomplishment  of  the 
modification  specified  in  the  corresponding 
service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate.  The 
request  shall  be  forwarded  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  mav  be  obtained  from  the  Seattle 
ACO. 
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(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  May  13, 
1992. 

DarreO  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-12368  Filed  5-27-92:  8:45  am) 
BMXINO  COOC  4S10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

[Docket  No.  91P-01S6/CP1] 

Needle-Bearing  Devices;  Citizen 
Petition;  Reopening  of  the  Comment 
Period 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Advance  notice  of  proposed 

rulemaking;  reopening  of  comment 

period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
comment  period  for  30  days  on  an 
advance  notice  of  proposed  rulemaking 
concerning  the  Service  Employees 
International  Union  (SEIU)  petition, 
which  published  in  the  Federal  Register 
of  February  13, 1992  (57  FR  5241).  The 
SEIU  petition  requested  that  FDA 
amend  the  regulations  and  undertake 
administrative  actions  to  ensure  that 
needle-bearing  devices  are  safe  and 
effective.  This  action  is  being  taken  in 
response  to  a  request  to  assure  adequate 
time  for  preparation  of  comments. 
DATES:  FDA  is  reopening  the  comment 
period  until  June  29. 1992. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
1-23. 12420  Parklawn  Dr..  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4874. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  13, 1992  (57 
FR  5241),  FDA  published  an  advance 
notice  of  proposed  rulemaking 
announcing  that  SEIU  submitted  a 
citizen  petition  requesting  that  FDA 
amend  the  regulations  and  undertake 
administrative  actions  to  ensure  that 
needle-bearing  medical  devices  are  safe 


and  elective.  FDA  also  announced  that 
a  public  conference  on  the  prevention  of 
bloodbome  infections  from  device 
injuries  will  be  held  August  17  through 
19. 1992.  in  Washington.  DC.  Interested 
parties  were  given  imtil  April  13, 1992,  to 
submit  written  comments  on  the 
advance  notice  of  proposed  rulemaking. 

On  April  16, 1992.  FDA  received  a 
letter  from  Sterling  Winthrop.  Inc.. 
requesting  that  the  comment  period  be 
extended  for  an  additional  30  days.  FDA 
has  determined  that  it  is  desirable  to 
allow  an  additional  30  days  for 
adequate  preparation  of  comments. 

Interested  persons  may,  on  or  before 
June  29, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
advance  notice  of  proposed  rulemaking. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  May  21, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-12473  Filed  5-27-92;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1254 
RIN  3095-AA19 

Use  Of  Motion  Picture  Research  Room; 
Self-service  Copying 

agency:  National  Archives  and  Records 

Administration. 

action:  Proposed  rule;  announcement  of 

public  meeting. 

summary:  The  National  Archives  and 
Records  Administration  (NARA)  is 
proposing  to  revise  its  regulations  on 
use  of  the  Motion  Picture,  Sound  and 
Video  Research  Room  to  allow  self- 
service  copying  of  imrestricted  motion 
picture,  video,  and  audio  holdings  under 
controlled  conditions.  This  proposed 
rule  will  modify  the  ban  on  self-service 
copying  imposed  by  the  NARA  final  rule 
published  on  November  19, 1991  at  56 
FR  58311.  This  rule  will  affect 
researchers  who  use  motion  picture, 
video,  and  audio  holdings  in  the 
National  Archives. 
dates:  Written  comments  must  be 
received  by  July  27, 1992. 

A  public  meeting  will  be  held  on  June 
19, 1992,  at  9:30  a.m.  for  the  purpose  of 


answering  questions  about  the  proposed 
rule  and  soliciting  public  conmient  on 
the  proposed  rule. 

ADDRESSES:  Written  comments  should 
be  sent  to  Director,  Policy  and  Program 
Analysis  Division  (NAA),  National 
Archives  and  Records  Administration, 
Washington.  DC  20408. 

The  meeting  will  be  held  in  the 
Theater  of  the  National  Archives 
Building.  7th  and  Pennsylvania  Avenue,  . 
NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Ann  Palmos  or  Nancy  Allard  at 
202-501-5110. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  19. 1991,  NARA 
instituted  a  "clean  research  room" 
policy  in  the  Motion  Picture,  Sound,  and 
Video  Research  Room  in  the  National 
Archives  Building  to  prevent 
unauthorized  copying  of  copyrighted 
and  other  restricted  film,  video,  and 
sound  recording  holdings.  At  the  time 
the  regulation  was  promulgated,  NARA 
had  no  other  way  to  ensure  effectively 
and  quickly  that  no  unauthorized 
copying  took  place  because  the 
reference  collection  of  archival  film, 
video,  and  audio  records  contained  both 
restricted  and  unrestricted  materials, 
sometimes  on  the  same  reference  copy. 
We  have  begun  an  effort  to  recopy  the 
unrestricted  titles  that  are  now  mixed 
with  restricted  titles  on  approximately 
2.000  reference  tapes  to  allow  self- 
service  copying  of  the  unrestricted 
materials;  however,  approximately  25 
percent  of  the  reference  collection  will 
continue  to  require  special  protection 
against  unauthorized  copying. 

NARA  has  received  a  number  of 
requests  from  film  and  video 
researchers  to  reconsider  the  new 
research  room  policy.  In  the  five  months 
since  the  policy  was  implemented, 
NARA  has  examined  possible  ways  to 
ease  the  impact  on  researchers  while 
ensuring  the  protection  of  the 
copyrighted  and  other  restricted 
materials.  We  considered  establishing 
two  self-service  copying  stations  in  a 
closely  supervised  special  research 
room  for  copying  unrestricted  materials, 
but  determined  that  this  would  not 
satisfy  researchers'  needs  to  make 
copies  based  on  the  comments  we 
received. 

Proposed  Change  in  Policy 

In  this  proposed  rule,  NARA  is 
proposing  to  modify  the  "clean  research 
room"  policy  now  in  effect  in  the  Motion 
Picture,  Sound,  and  Video  Research 
Room  in  the  National  Archives  Building. 
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The  research  roo^  is  being  divided  into 
an  unrestricted  research  area  and  a 
restricted  researdh  area.  Researcher* 
will  be  allowed  t*  bring  in  one  piece  of 
copying  equipment  and  one  item  of 
copying  media  (eg.,  video  or  audio 
cassette)  at  a  timfe  into  the  unrestricted 
research  area  in  irder  to  make  personal- 
use  copies  of  unrestricted  film,  video, 
and  audio  records.  Additional 
equipment  and  cipying  media  may  be 
stored  in  the  lockers  adjacent  to  the 
research  room.  T  le  researcher's  copying 
media  will  be  nu  rked  "NARA-approved 
personal  propert  r"  when  it  is  brought 
into  the  research  room  to  facilitate 
NARA's  security  review  when  the 
researcher  leave  i.  This  is  consistent 
with  security  measures  in  other  NARA 
research  rooms. 

'"One  piece  of  :opying  equipment"  is 
defined  as  one  ri  icording  device 
(videocassette  ri  corder.  audio  recorder, 
or  video  camera  and  the  video  and 
audio  cables  to  (  onnect  the  personal 
device  to  NARA  provided  viewing 
equipment.  The  ;opying  equipment  must 
be  attended  at  a  1  times.  Other  personal 
items,  such  as  c(  ats  and  briefcases  or 
similar  contains  "s.  will  continue  to  be 
barred  from  the  research  room. 

The  limit  on  c  )pying  equipment  and 
media  is  necess  try  for  effective 
supervision  of  t!  le  research  room.  NARA 
believes  that  re!  earchers  will  be  able  to 
make  satisfacto  y  personal-use  copies 
with  the  allowei  1  equipment.  The  NARA 
reference  copie!  in  the  research  room 
are  at  least  secc  nd  or  third-generation 
copies  themselvles.  Self-service  copies 
made  from  the  i  eference  copies  may  be 
acceptable  for  i  tudy.  display,  classroom, 
preview,  or  hon  le  viewing,  but  NARA 
cannot  guaranti  le  the  quality  of  the  self- 
service  copies. 

The  uru«stric  ted  research  area  of  the 
Motion  Picture.  Sound  and  Video 
Research  Room  will  contain  the 
following  equip  ment  for  viewing 
unrestricted  mi  terials:  Two  audio 
stations,  seven  video  viewing  stations, 
three  35mra  filn  viewing  stations,  and 
two  16mm  film  viewing  stations. 
Personal  recon  ing  devices  may  be 
connected  to  a  ly  to  these  stations  for 
making  self-sei  vice  copies  of 
unrestricted  tit  es.  NARA  will  also 
establish  one  %  ideo  viewing/copying 
station  with  a  ^HS  recorder  that  may  be 
used,  for  a  fee.  for  self-service  copying 
by  individuals  who  do  not  bring  their 
own  equipment.  NARA  will  provide 
blank  tapes  foi  copying  on  this  station; 
personally-ow  led  tapes  may  not  be 
used  in  the  Nfi  RA  equipment. 
Researchers  w  ill  not  be  permitted  to 
hook  up  persoi  >al  copying  equipment  to 
this  station.  B<  th  of  these  restrictions 


are  being  imposed  to  protect  the  NARA 
copying  equipment  from  possible  undue 
wear  or  damage. 

Unrestricted  titles  for  which  video 
reference  copies  exist  will  be  available 
in  the  unrestricted  research  area  for  self- 
service.  Film  and  audio  recordings  are 
stored  in  the  stack  areas  and  must  be 
pulled  and  brought  to  the  research  room 
by  NARA  staff. 

Restricted  film,  video,  and  sound 
recording  reference  copies  and  reference 
copies  that  contain  a  mixture  of 
restricted  and  unrestricted  titles  may  be 
used  only  in  an  area  of  the  Motion 
Picture,  Sound,  and  Video  Research 
Room  that  will  be  partitioned  off  with 
glass  walls  from  the  unrestricted  area  of 
the  area  and  will  be  under  the  direct 
supervision  of  a  research  room 
attendant.  Restricted  and  mixed 
reference  copies  must  be  requested  by 
the  researcher  and  brought  to  the 
restricted  viewing  area  by  a  NARA  staff 
member.  The  restricted  viewing  area 
will  contain  two  stations  for  viewing 
video  holdings,  two  stations  for  viewing 
35mm  film,  one  station  for  viewing 
16mm  film,  and  one  station  for  hstening 
to  sound  recordings.  No  personal 
copying  equipment  will  be  allowed  in 
the  restricted  records  area.  Researchers 
using  the  area  will  need  to  store  any 
personal  copying  equipment  in  a  locker 
adjacent  to  the  Motion  Picture.  Sound, 
and  Video  Research  Room. 

Use  of  the  viewing  or  viewing/copying 
stations  in  both  the  unrestricted  area  of 
the  Motion  Picture.  Sound,  and  Video 
Research  Room  and  the  restricted 
viewing  area  will  be  on  a  first-come, 
first-served  basis.  When  other 
researchers  are  waiting  to  use  a  station, 
a  4-hour  time  limit  will  be  placed  on  use 
of  the  stations. 

The  NARA-provided  self-service 
copying  station  will  also  be  available  on 
a  first-come,  first-served  basis  for  one 
and  one-half  hour  blocks  of  time.  WhUe  • 
only  one  block  of  time  may  be  reserved 
at  a  time,  limits  on  the  total  length  of  use 
will  be  imposed  only  when  ojie  or  more 
researchers  are  waiting  to  use  the 
station. 

The  unrestricted  area  of  the  Motion 
Picture.  Sound  and  Video  Research 
Room  and  the  restricted  viewing  area 
are  open  for  research  Monday  through 
Friday,  except  Federal  holidays,  from 
8;45  a.m.  to  5  p.m.  These  are  the  hours 
the  research  room  is  open  to  researchers 
now. 

In  addition  to  segregating  restricted 
titles.  NARA  is  taking  two  other  steps  to 
minimize  the  possibility  of  copyright 
violation.  First,  researchers  will  be 
provided  a  notice  that  some  unrestricted 
holdings  including  the  Universal 


Newsreels  may  not  be  completely  free 
of  copyri^t  claim.  (While  the  donor  of 
the  material  may  have  relinquished  his/ 
her  copyright,  the  material  may  contain 
footage  for  which  someone  else  may 
claim  copyright  and  other  performance 
based  rights.)  Researchers  must  sign  a 
statement  acknowledging  that  they  have 
received  a  copy  of  the  warning  notice 
and  understand  the  rules  for  use  of  the 
research  room.  Second,  researchers  will 
not  be  permitted  to  make  their  own 
copies  of  restricted  material,  even  if  the 
researcher  has  obtained  special  « 

permission  for  copying  from  the 
copyright  holder  or  donor.  Copies  of 
such  material  will  be  available  through 
the  NARA  ordering  system  after  copying 
permission  is  obtained. 

Changes  in  Policy  at  National  Archives 
at  College  Park 


The  pobcy  being  proposed  in  this 
rulemaking  is  an  interim  policy  to 
accommodate  researchers'  copying 
needs  while  the  Motion  Picture.  Sound 
and  Video  Research  Room  is  in  the 
National  Archives  Building.  The 
holdings  of  die  Motion  Picture.  Sound 
and  Video  Branch  and  the  research 
room  will  be  moved  to  a  new,  larger 
Archives  facility  at  College  Park.  MD     ' 
(Archives  II)  in  the  Spring  of  1994.  At 
Archives  II  we  will  have  the  space  to   . 
provide  appropriate  levels  of  self- 
service  copying  that  we  are  unable  to 
provide  tn  the  present  facility. 

NARA  intends  to  revise  its  research 
room  policies,  including  those  for  use  of 
film,  video,  and  audio  materials,  for 
Archives  11  to  reflect  physical  and 
operating  differences  between  the  old 
and  new  facilities.  We  will  at  that  time 
bar  personal  copying  equipment  in 
Archives  II  other  than  cameras  to  be 
used  for  copying  film  that  has  not  been 
converted  to  videotape.  We  plan  to 
provide  suitable  self-service  copying 
stations  to  accommodate  researchers 
who  wish  to  make  their  own  copies  of 
unrestricted  sound  and  video  holdings. 
In  anticipation  of  the  move  to  Archives 
II.  we  will  be  identifying  the  types  of 
personal  copying  equipment  researchers 
use  most  frequentiy  and  the  film  tides 
that  should  have  priority  for  conversion 
to  videotape. 

Before  new  Archives  II  rules  are  put 
into  place.  NARA  will  issue  a  proposed 
rule  on  the  new  procedures  for  public 
comment.  Information  about  our 
intentions  for  Archives  II  is  provided 
here  to  alert  users  that  the  policies  for 
the  Motion  Picture.  Sound  and  Video 
Research  Room  proposed  in  this 
rulemaking  will  be  effective  only  while 
the  research  room  remains  in  the 
National  Archives  Building. 
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Public  Meeting 

NARA  itends  to  hold  a  public  meeting 
with  interested  persons  on  June  19, 1992. 
in  the  National  Archives  Theater  at  9:30 
a.m.  The  purpose  of  the  meeting  is  to 
review  the  provisions  of  the  proposed 
rule  to  ensure  that  the  provisions  are 
clear  and  that  the  final  rule  meets  both 
NARA's  and  users'  needs.  NARA  plans 
to  conduct  the  meeting  in  a  question- 
and-answer  format  to  facilitate  the 
exchange  of  views.  Prepared  statements 
are  not  required  and  NARA  prefers  that 
any  prepared  statements  be  submitted 
in  writing  to  the  address  shown  in  the 
preamble.  Questons  about  the  public 
meeting  should  be  addressed  to  John 
Constance  at  202-501-5110.  Attendees 
are  requested  to  submit  written 
comments  by  the  deadline  shown  in  the 
DATES  section  of  this  preamble  to 
ensure  their  consideration  in 
development  of  the  final  rule. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  36  CFR  Part  1254 

Archives  and  records;  Confidential 
business  information:  Freedom  of 
information:  Micrographics. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
part  12354  of  chapter  XII  of  tide  36  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1254— AVAiLABIUTY  OF 
RECORDS  AND  DONATED 
HISTORICAL  MATERIALS 

1.  The  authority  citation  for  part  1254 
continues  to  read  as  follows: 

Authority:  44  U.SC  2101-2118;  5  U.S.C  552: 
and  E.0. 12600.  52  FR  23781.  3  CFR.  1987 
Comp..  p.  235. 

2.  Section  1254.26  is  amended  by 
removing  the  words  "and  audio  and 
video  reproduction  devices"  from  the 
introductory  text  of  paragraph  (e)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

S  1 254.26    Additional  rutes  for  use  of 
certain  research  rooms  in  ttie  National 
Archives  and  the  Washington  National 
Records  Center  iHiildings. 

•         •         •         •         • 

(hj  In  addition  to  the  procedures  in 
paragraphs  (c)  through  (g)  of  this 
section,  the  following  procedures  apply 
to  the  Motion  Picture.  Sound,  and  Video 
Research  Room  (hereinafter,  "the 
research  room")  in  the  National 
Archives  Building: 


(1)  Use  of  the  viewing  equipment  in 
the  research  room  is  provided  on  a  first - 
come,  first-served  basis.  However,  if 
demand  exceeds  the  capacity  of  the 
available  equipment  use  of  the 
equipment  by  a  researcher  will  be 
limited  to  a  4-hour  period 

(2)  One  audio  or  video  recording 
device  and  necessary  cables  for 
connecting  the  device  to  NARA  viewing 
equipment  may  be  brought  into  the 
unrestricted  viewing  and  copying  area 
in  the  research  room,  provided  it  is 
inspected  an  tagged  by  the  research 
room  attendant  prior  to  admittance. 
NARA  will  not  be  responsible  for 
assisting  with  "hook-up"  to  NARA 
viewing  equipment  or  for  providing 
compatibility  between  the  personal 
device  and  NARA  viewing  equipment. 
NARA  will  provide  the  researcher 

,  information  on  the  types  of  NARA 
equipment  being  used  in  the  research 
room.  The  researcher  may  not  leave  die 
device  in  the  room  unattended. 

(3)  Researchers  may  bring  into  the 
unrestricted  area  of  the  research  room 
one  audio  or  video  recording  tape  or 
cassette  at  a  time.  The  research  room 
attendant  will  mark  the  recording  media 
"NARA-approved  personal  property"  for 
identification  purposes.  Such  media 
shall  be  inspected  upon  exit  from  the 
research  room,  as  well  as  upon  exit  from 
the  National  Archives  Building. 

(4)  A  NARA-fumished  video  copying 
station  and  90-minute  blank  video 
casette  may  be  reserved,  for  a  fee,  on  a 
first-come,  first-served  basis  for  a  90- 
minute  period  of  time.  If  no  other 
individual  is  waiting  to  use  the  station, 
an  additional  time  period  may  be 
reserved  at  the  end  of  the  current 
period.  Personal  recording  devices  may 
not  be  connected  to  NARA  equipment  at 
the  video  copying  station.  Only  NARA- 
provided  tapes  may  be  used  at  the  video 
copyig  station. 

(5)  The  NARA  or  personal  recording 
device  and  media  may  be  used  to  make 
a  personal-use  copy  of  unrestricted 
archival  materials  in  the  reference 
collection  in  the  research  room. 

(6)  Each  researcher  will  be  provided  a 
copy  of  the  Motion  Picture,  Sound,  and 
Video  Research  Room  rules  and  a 
warning  notice  on  potential  copyright 
claims  in  unrestricted  tides.  The 
researcher  must  sign  a  statement 
acknowledging  receipt  of  the  rules  and 
notice.  The  individual  making  and/or 
using  the  copy  is  respoD.<!ibie  for 
obtaining  any  needed  permission  or 
release  from  a  copyright  owner  for  other 
use  of  the-copy. 

(7)  No  personal  recording  device  or 
media  is  permitted  in  the  restricted 
viewing  area  in  the  research  room. 


Dated:  May  7. 1902. 
Don  W.  Wilaoo. 
Archivist  of  the  United  States. 
(FR  Doc.  S2-12425  Filed  S-Z7-9Z;  845  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[AMIS-FRL-4120-7] 

Regulation  of  Fuels  and  Fuel 
Additives;  Standards  for  Ref orn>ul«ted 
and  Conventional  Gasoline 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  relocation  and 
rescheduling  of  public  hearing  and 
extension  of  comment  period. 

summary:  This  notice  announces  the 
rescheduling  and  relocation  of  a 
previously  announced  public  hearing 
and  the  extension  of  the  comment 
period.  As  indicated  in  the  supplemental 
notice  of  proposed  rulemaking  entitled 
"Regulation  of  Fuels  and  Fuel  Additives; 
Standards  for  Reformulated  and 
Conventional  Gasoline"  published  on 
April  16. 1992  (57  FR  13416).  EPA 
planned  to  hold  a  hearing  on  May  18. 
1992  in  Washington  DC,  if  anyone 
requested  the  hearing  by  May  1. 1992. 
Such  a  hearing  has  been  requested.  In 
response  to  a  request  from  a  commenter. 
the  hearing  has  been  rescheduled  to 
June  9  and  10. 1992  and  moved  to 
Chicago.  Illinois.  ^ 

The  discussion  of  the  comment  period 
as  published  in  the  supplemental  notice 
was  in  error.  The  comment  period  on  the 
supplemental  notice  is  extended  to  July 
10, 1992  to  allow  interested  parties  to 
comment  on  any  specific  provisions 
contained  therein  which  were  not  in  the 
notice  of  proposed  rulemaking  (NFRM) 
for  the  rule  published  July  9, 1991  (56  FR 
31176).  or  to  submit  information  to 
supplement  or  rebut  information 
presented  at  the  hearing.  The  comment 
period  for  the  NPRM  is  also  extended 
until  that  date. 

DATES:  Comments  on  the  NPRM  and  the 
supplemental  notice  described  above 
will  be  accepted  until  July  10, 1992 

EPA  will  conduct  a  public  hearing  on 
the  Supplemental  Notice  on  June  9  and 
10. 1992.  The  public  hearing  will  begin  at 
10  a.m.  on  June  9  and  continue  until  5 
pjn.  that  day:  it  will  resume  at  8:30  a.m. 
on  June  10  and  continue  until  such  time 
as  all  testimony  has  been  presented. 
AOORESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
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possible)  to  Public  Docket  No.  A-91-02 
at  the  following  address:  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20460. 

The  public  hearihg  will  be  held  at  the 
Holiday  Inn— City  Center,  300  East . 
Ohio.  Chicago.  Illiiois  60611:  312/787- 
6100. 
FO«  FURTHER  INFORMATION  CONTACT. 

Joanne  I.  GoldhanA.  SDSB-12;  U.S.  EPA. 
Regulation  Development  and  Support 
Division.  2565  Plymouth  Road.  Ann 
Arbor,  MI  48105,  3b/668^504. 

To  obtain  documents  and  make 
arrangements  to  t<  stify,  contact  Marie 
Tolonen.  313/668-»295. 
SUPPLEMENTARY  INFORMATION:  For 

further  informatioi  i  on  this  matter, 
please  refer  to  EPj  ^'s  April  16, 1992 
Federal  Register  s  ipplemental  notice  of 
proposed  rulemak  ng  at  57  FR  13416. 

Dated:  May  14. 19  i2. 
Michael  Shapiro. 

Deputy  Assistant  Ac  ministrator  for  Air  and 
Radiation. 
[FR  Doc.  92-12298  Fi  led  5-27-92;  8:45  am) 
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50  CFR  Part  215 
(Docket  No.  92052^2126] 


Marine  Mammals 


and  Atmospheric 


Subsistence  Taking 


of  Northern  Fur  3eals 

1 

agency:  National  Marine  Fisheries 
Service,  (NTvlFS)  NOAA,  Commerce. 
ACTION:  Proposedsubsistence  harvest 
estimate,  request  "or  comments. 


in; 


year  s 


summary:  Regulajti 
subsistence  taki 
require  NMFS  to 
the  previous 
a  projection  of  th  ; 
expected  to  be 
to  meet  the 
Aleut  residents  o 
Alaska.  This  notice 


ons  governing  the 
of  northern  fur  seals 
ublish  a  summary  of 
fur  seal  harvest  and 
number  of  seals 
taken  in  the  current  year 
subsiftence  needs  of  the 
the  Pribilof  Islands, 
summarizes  the  1991 


Table 


Sl  Paul. 

St.  George . 

Total.... 


harvest  and  estimates  the  number  of 
seals  that  may  be  taken  in  1992. 
Following  the  expiration  of  a  30-day 
public  comment  period,  a  final  notice  of 
harvest  levels  will  be  published. 
dates:  Written  comments  must  be 
received  on  or  before  June  29. 1992. 
addresses:  Comments  should  be 
addressed  to  Dr.  Nancy  Foster.  Director. 
Office  of  Protected  Resources  (F/PR). 
1335  East-West  Highway,  Silver  Spring, 
MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Steve  Zimmerman.  (907)  586-7235  or 
Mr.  Michael  Payne.  (301)  713-2332. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  subsistence  harvest  of  northern 
fur  seals  (Callorhinus  ursinus)  on  the 
Pribilof  Islands.  Alaska,  is  governed  by 
regulations  found  in  50  CFR  Part  215 
subpart  I>— Taking  for  Subsistence 
Purposes.  These  regulations  were 
published  imder  the  authority  of  the  Fur 
Seal  Act.  15  U.S.C.  1151  et  seq.,  and  the 
Marine  Mammal  Protection  Act  (MMPA) 
16  U.S.C.  1316  et  seq.  (see  51  FR  24828, 
July  9, 1986).  The  purpose  of  these 
regulations  is  to  limit  the  take  of  fur 
seals  to  a  level  providing  for  the 
legitimate  subsistence  needs  of  the 
Pribilovians  using  humane  harvesting 
methods,  and  to  restrict  taking  by  sex. 
age,  and  season  for  herd  management 
purposes. 

The  purpose  of  the  annual  notice  is  to 
provide  subsistence  estimates  for  the 
current  year's  harvest  for  St.  Paul  and 
St.  George  Islands,  The  estimates  are 
given  as  a  range,  the  lower  end  of  which 
can  be  exceeded  if  NMFS  is  given  notice 
and  the  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  determines  that  the 
subsistence  needs  of  the  Pribilovians 
have  not  been  satisfied.  Conversely,  the 
harvest  can  be  terminated  before  the 
lower  rdnge  of  the  estimate  is  reached  if 
it  is  determined  that  the  subsistence 
needs  of  the  Pribilovians  have  been  met 
or  the  harvest  has  been  conducted  in  a 
wasteful  manner. 


The  northern  fur  seal  (Callorhinus 
ursinus)  population  is  considered 
depleted  under  the  MMPA  (50  CFR 
216.15(c)).  The  subsistence  harvest  has 
been  regulated  to  minimize  negative 
effects  on  the  population  by  limiting  the 
harvest  to  a  40-day  harvest  season  (June 
30-August  8)  and  limiting  the  age  and 
sex  of  seals  harvested  to  subadult 
males.  The  August  8  deadline  was 
chosen  to  avoid  an  unacceptable  taking 
of  female  fur  seals.  In  early  August, 
immature  female  seals  begin  arriving  at 
the  rookeries  in  large  numbers  and  the 
immature  females  and  males,  which  are 
not  easily  distinguished,  become 
intermixed. 

Current  regulations  at  50  CFR 
215.32(f)(2)  allow  the  Assistant 
Administrator  to  extend  the  harvest 
beyond  August  8  under  certain 
circumstances.  However,  on  June  3. 
1991,  NMFS  published  a  proposed  rule 
to  remove  this  harvest  extension  option 
for  seal  conservation  reasons  (56  FR 
25066).  It  is  anticipated  that  this  rule  will 
be  finalized  prior  to  the  beginning  of  the 
1992  harvest.  The  Pribilof  Aleuts  should 
not  plan  on  this  extension  option  being 
available  in  1992. 

Sununary  of  Data  on  the  1991  Harvest 
Season 

As  required  by  50  CFR  215.32(b).  this 
notice  summarizes  the  1991  harvest  and 
estimates  the  number  of  seals  needed 
for  subsistence  in  1992.  Subsistence 
harvesting  of  northern  fur  seals  was 
conducted  on  St.  George  Island  on  7 
days  between  June  30. 1991.  and  August 
7, 1991.  and  on  St.  Paul  Island  on  20 
days  between  July  1. 1991.  and  August  7. 
1991.  During  the  1991  season  a  total  of 
281  seals  were  harvested  on  St.  George 
Island  and  1645  seals  were  harvested  on 
St.  Paul  Island  (Table  1). 

Since  1986  the  number  of  northern  fur 
seals  harvested  on  St.  Paul  Island  has 
fluctuated  from  a  low  of  1,077  (1990)  to  a 
high  of  1,710  (1987)  (Table  1).  The  annual 
number  of  seals  harvested  on  St.  George 
Island  since  1986  has  ranged  from  a  low 
of  92  (1987)  to  a  high  of  281  (1991). 


-Subsistence  Harvest  Levels  for  Northern  Fur  Seals  on  the  Pribilof  Islands.  1985-1991 
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Estimated  Number  of  Seals  Needed  for 
Subaistence  in  1992 

The  subsistence  harvest  estimates  are 
intended  as  estimates  of  need,  not 
quotas.  The  annual  estimation  of  the 
number  of  seals  required  to  meet  the 
subsistence  needs  of  the  Pribilovians 
has  been  inexact  when  compared  to  the 
number  of  seals  actually  taken. 

NMFS  has  determined  that  one 
acceptable  method  for  estimating 
current-year  needs  is  to  use  the  previous 
year's  harvest  levels  as  a  baseline  (56 
FR  36735.  August  1. 1991).  However. 
NMFS  has  stressed  (56  FR  36735.  August 
1. 1991)  that  past  harvest  levels  are  not 
necessarily  the  controlling  factor  in 
determining  current  estimates  of 
subsistence  need.  They  are  considered  a 
baseline  which  can  be  adjusted, 
provided  that  substantiated  evidence  of 
increased  or  decreased  subsistence  need 
is  presented  to  NMFS. 

If  NMFS  uses  the  1991  harvest  levels 
as  a  baseline  to  estimate  need  in  1992. 
this  year's  subsistence  need  estimate 
should  be  comparable  to  the  levels  of 
take  in  199T:  St.  George— 281  seals:  St. 
Paul— 1645  seals  (Table  1). 

NMFS  acknowledged  that  a  method  to 
determine  more  accurately  the 
subsistence  needs  of  the  Pribilovians 
should  be  developed  (56  FR  36735, 
August  1. 1991).  In  response  to  these  and 
other  concerns,  NMFS  conducted  a 
workshop  on  the  present  fur  seal 
management  regime  on  November  5, 
1991  (Workshop),  to  discuss,  among 
other  issues  related  to  the  fur  seal 
harvest,  a  better  method  for  estimating 
the  subsistence  needs  of  Pribilof  Island 
residents.  Representatives  from  NMFS, 
the  Pribilof  Islands,  conservation  groups, 
and  experts  on  Alaska  Native 
subsistence  use  of  marine  mammals 
participated  in  this  workshop. 

Workshop  participants  agreed  that  the 
subsistence  harvest  of  fur  seals  by 
Pribilof  Island  residents  has  both 
nutritional  and  cultural  components, 
some  of  which  cannot  be  precisely 
quantified  but  affect  the  number  of  seals 
the  Pribilof  Aleuts  require  annually.  It 
was  agreed  at  the  Workshop  that  the 
household  8ur\'eys  used  by  the 
Traditional  Council  on  each  island  to 
determine  the  number  of  seals  needed 
each  year  would  continue  so  that  any 
change  in  need  would  be  documented. 
Documentation  by  household  of  these 
surveys  would  be  used  to  estimate  the 
number  of  seals  required  to  meet  the 
subsistence  needs  of  the  Pribilof  Island 
residents. 

As  noted,  the  Pribilof  Aleuts  have 
customarily  estimated  their  subsistence 
need  for  fur  seals  by  means  of  house-to- 
house  surveys.  The  representatives  of 


the  Traditional  Councils  on  St.  Paul  and 
St.  George  telephone  or  visit  the 
households  on  their  respective  island  to 
ascertain  the  number  of  seals  that  each 
household  will  need  for  the  coming  year 
The  Traditional  Councils  compile  the 
information  and  base  their  annual 
subsistence  need  estimate  on  results 
obtained.  On  January  15, 1992,  NMFS 
asked  the  Traditional  Councils  to  make 
their  estimates  and  submit  this 
information  to  NMFS. 

On  February  21, 1992.  the  Aleut 
community  of  St.  Paul  (the  St.  Paul 
Traditional  Council)  notified  NMFS  that, 
based  on  responses  from  156 
households,  it  estimated  a  minimum 
subsistence  need  of  approximately  1,700 
seals  for  the  island  residents  during 
1991.  However,  not  all  residents  could 
be  surveyed.  Therefore,  the  Council 
believes  there  may  be  a  potential  need 
(based  on  the  number  of  households  that 
could  not  be  contacted)  for  an 
additional  300  seals. 

As  provided  by  St.  Paul,  the  estimated 
number  of  fur  seals  needed  for 
subsistence  in  1992  is  comparable  to  the 
upper  (total)  number  taken  in  1991, 
although  since  1985  that  high  a  level  has 
been  reached  in  only  1987  (see  Table  1). 
It  may  be  reasonable  to  expect  that 
approximately  1.700  seals  may  be 
required  in  1992  to  satisfy  the  minimum 
subsistence  needs  of  the  St.  Paul 
comnnmity.  However,  a  request  for  an 
additional  300  fur  seals  implies  that 
either  the  number  of  subsistence  users 
on  St.  Paul  Island  has  increased,  or  the 
amount  of  meat  required  per  capita  has 
increased.  Neither  of  these  changes  on 
St.  Paul  Island,  Mrhich  could  result  in  an 
increased  demand  for  fur  seal  meat,  has 
been  demonstrated. 

During  the  Workshop,  one  Pribilof 
representative  advocated  that  the 
islanders  rejuvenate  cultural  ethics  and 
activities.  He  stated  that  this  should 
include  a  decreased  dependence  on  pre- 
packaged, store-purchased  food  items. 
This  would  create  an  increased  need  for 
seal  meat  in  upcoming  years.  NMFS 
agrees  that  such  increased  cultural 
values  on  the  Pribilof  Islands  may 
increase  the  need  for  fur  seal  meat, 
However,  such  a  change,  resulting  in  an 
increased  per  capita  demand  for  fur  seal 
meat  on  the  Pribilof  Islands  has  not 
been  substantiated. 

Based  on  the  evidence  presented  to 
NMFS  to  date,  especially  1991  harvest 
levels  and  1992  survey  results.  NMFS 
proposes  that  the  harvest  estimate  for 
northern  fur  seals  on  St.  Paul  Island  in 
1992  be  set  at  1,645  (the  number  of  seals 
actually  taken  in  1991)— 2.000.  If  the 
Aleut  residents  of  St.  Paul  reach  the 
lower  end  of  this  estimate  and  feel  that 
subsistence  needs  have  not  been 


satisfied,  they  may  request  additional 
seals  up  to  a  total  of  2.000  animals. 
However,  the  Assistant  Administrator 
has  determined  that  any  request  for 
additional  seals  must  include,  in  writing, 
the  information  which  the  St.  Paul 
community  considered  in  determining 
that  subsistence  need  for  seal  meat  has 
not  been  fulfilled. 

According  to  the  Pribilof  Aleuts  on 
each  island,  when  the  lower  end  of  the 
subsistence  harvest  estimate  it 
approaching,  they  typically  repeat  the 
house-to-house  survey  to  ascertain 
whether  or  not  subsistence  needs  have 
been  satisfied  and  if  not  the  number  of 
additional  seals  needed.  This  being  the 
case,  a  copy  of  the  results  of  these 
house-to-house  surveys,  rather  than  just 
a  summary  of  the  survey  results,  should 
be  submitted  to  the  Assistant 
Administrator.  If  the  Pribilovians 
substantiate  an  additional  need  for  seals 
in  this  sur\'ey.  and  there  has  been  no 
indication  of  waste,  the  Assistant 
Administrator  may  authorize  the  take  of 
additional  seals. 

NMFS  acknowledges  that  requiring 
the  household  survey  results  in  any 
request  for  additional  seals  will  require 
the  managers  of  the  seal  harvest  to  plan 
ahead  and  keep  an  accurate  count  of  the 
number  of  requests  they  receive  for  seal 
meat.  NMFS  does  not  believe  that  this  is 
an  unreasonable  or  difficult  request. 
NMFS  also  believes  that  the  harvest 
managers  should  take  any  steps  they 
feel  are  reasonable  to  protect  the 
privacy  of  the  Aleut  residents  of  St.  Paul 
when  presenting  survey  results  to 
NMFS. 

On  February  5. 1992,  the  Aleut 
community  of  St.  George  (the  St.  George 
Traditional  Council)  notified  NMFS  that, 
based  on  a  survey  of  36  of  the  41 
households  on  the  island,  it  estimated  a 
minimum  of  365  seals  would  be  required 
for  subsistence  needs  during  1992.  Based 
on  the  6  household  that  could  not  be 
contacted,  the  Council  stated  that  there 
may  be  a  potential  need  for  an 
additional  135  seals. 

The  lower  end  of  the  1992  request  for 
seals  from  St.  George  Island  represents 
an  estimated  need  that  is  considerably 
greater  than  any  year  of  the  harvest 
since  1985.  Residents  on  St.  George 
Island  have  stated  (56  FR  25066,  June  3. 
1991)  that  the  meat  taken  from  seals 
during  their  harvest  (during  most  years) 
is  depleted  prior  to  the  start  of  the 
harvest  during  the  following  year,  and 
the  lower  end  of  the  number  of  seals 
requested  during  1992  is  stated  lo  more 
accurately  represent  the  subsistence 
need  of  the  residents  of  St.  George 
Island  (based  on  discussion  during  the 
Workshop).  The  upper  bound  of  the 
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harvest  estimate  by  the  resident  of  St. 
George  Island  (500  8(  als)  does  not 
represent  an  increase  over  the  upper 
range  of  subsistence  need  estimated  by 
NMFS  in  1991  (56  FR  36735,  August  1, 
1991). 

Based  on  all  the  in  "ormation  NMFS 
has  to  consider  at  this  time,  the 
proposed  estimate  ol  subsistence  need 
on  St.  George  Island  in  1992  is  281  (the 
number  of  seals  actually  taken  in 
1991)_500  animals.  If  the  Aleut 
residents  of  St.  Geor  je  reach  the  lower 
end  of  this  harvest  eitimate  and  have 
unmet  subsistence  nueds,  they  may 
request  an  additional  number  of  seals  up 
to  a  harvest  total  of  600.  The  Assistant 
Administrator  has  determined  that  the 
residents  of  St.  George,  like  the  St.  Paul 
residents,  must  subsiantiate  an 
additional  need  for  s  eals  by  submitting 
in  writing  the  inform  ation  upon  which 
they  base  their  deci;  ion  that  subsistence 


needs  are  unfulfillec . 

As  described  earl 
survey  has  typically 
St.  George  to  make 


er,  a  house-to-house 
been  conducted  on 
I  lis  determination. 


Those  survey  result! ,  not  just  a 
summary  of  them,  should  be  submitted 
to  the  Assistant  Adi  linistrator  in 
writing,  just  as  desc  -ibed  above  for  St. 
Paul.  If  St.  George  si  ibmits  this 
information  to  substantiate  an 
additional  need  for  leals,  and  there  has 
been  no  indication  <  f  waste,  the 


Table  2  -DATA  Collected  During  the  Northern  Fur  Seal  Harvest  on  St.  Paul  Island.  1985-1991 


Females  taken 

Harvest  days 

Pefcefit  use 

Pounds  meat  (X 1000). 
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Assistant  Administrator  may  authorize 
the  taking  of  additional  seals.  The  same 
requirements  which  pertain  to  the 
managers  of  the  St.  Paul  harvest  apply 
as  well  to  the  managers  of  the  St. 
George  harvest. 

The  harvest  estimates  for  either  Island 
may  be  revised  following  consideration 
of  comments  received  on  the  proposed 
estimates. 

The  regulations  which  require  a 
suspension  of  the  fur  seal  harvest  once 
the  lower  end  of  the  estimated  harvest 
levels  is  reached  by  either  community 
are  found  at  50  CFR  215.32(e){l)(iii).  This 
suspension  is  to  last  no  more  than  48 
hours,  but  may  last  longer  if  notice  to 
the  Assistant  Administrator  is  not 
immediately  forthcoming.  At  the  end  of 
the  48  hour  suspension,  the  Assistant 
Administrator  will  provide  a  revised 
estimate  of  the  number  of  seals 
necessary  to  satisfy  the  Pribilovian's     ^ 
subsistence  needs.  In  making  that 
determination  the  Assistant 
Administrator  will  consider  the  harvest 
data  collected  by  NMFS,  and  other 
evidence  concerning  subsistence  need 
submitted  by  the  Pribilovians. 

If  the  Pribilof  Aleuts  decide  to  submit 
information  indicating  that  subsistence 
needs  (for  either  island)  have  not  been 
met,  they  should  supply  that  information 
in  writing  as  described  earlier  in  this 
notice.  In  order  to  assure  that  the 


required  harvest  suspension  lasts  no 
longer  than  48  hours,  the  Pribilof  Aleuts 
should  submit  this  information  as 
quickly  as  possible,  optimally  at  the 
same  time  notice  is  given  that  the  lower 
end  of  the  harvest  estimate  has  been 
reached. 

If  additional  information  is  not 
submitted  by  the  Pribilof  Aleuts,  the 
Assistant  Administrator  will  consider 
only  the  information  in  the  record  at  the 
time  of  the  suspension.  It  is  very  likely, 
under  these  circumstances,  that  the 
revised  subsistence  estimate  will  remain 
'  the  same  as  the  original  estimate.  If  that 
is  the  case,  no  additional  takings  would 
be  authorized. 

Discussion 

Since  1985,  detailed  information  has 
been  compiled  on  the  subsistence 
harvest  and  use  of  seal  meat  on  St.  Paul 
Island.  A  comparison  of  the  1991  harvest 
data  with  summary  information  from 
previous  years  on  St.  Paul  Island  is 
provided  in  Table  2.  Although  the  killing 
of  female  seals  is  prohibited,  a  small 
number  were  taken  accidentally  through 
1987,  and  one  female  was  taken  in  1991. 
No  comparable  information  is  available 
for  St.  George  Island,  where  less  than  15 
•  percent  of  the  total  number  of  fur  seals 
harvested  for  Pribilof  subsistence  have 
been  taken. 


Year 


85 


5 

15 

43 

93.4 


86 


9 

20 

47 

31.7 


87 


6 

20 

41 

38.8 


88 


0 
12 
44 

26.5 


89 


0 

16 

38 

26.6 


90 


0 

16 

40 

21.8 


91 


1 

20 

40 

36.2 


seal  meat  were  met 
in  the  commercial 
that  the  commercial 
was  known  of  the 


it  the  dietary 
Pribilovians. 


Regulations  promu  gated  to  govern  the 
subsistence  only  hi  irvest  on  the  Pribilofs 


could  be  taken  if  the 


taking  is  "(a)  For  subsistence  uses,  and 
(b)  Not  accomplished  in  a  wasteful 
manner".  50  CFR  2 15.31. 

The  principle  sta  ndard  for 
determining  whether  or  not  the  harvest 
is  being  conductec  in  a  wasteful  manner 
is  based  upon  the  )arts  taken  from  the 
fur  seal  during  but  :hering.  The  parts 
required  to  be  tak(  n  are  "all  hearts. 


livers,  flippers,  brt 


asts,  shoulders,  and 


other  readily  utilizable  tissues  and 
organs,  a  limited  number  of  backbones, 
and  some,  but  not  necessarily  all,  rib 
sections".  51  FR  24832.  July  9, 1986. 
NMFS  recognizes  that  exceptional 
circumstances,  such  as  disease  or 
contamination,  may  justify  the  failure  to 
take  certain  parts  from  an  individual 
animal. 

The  primary  method  used  for 
monitoring  compliance  with  this 
standard  is  through  direct  observation 
by  NMFS  employees.  NKtFS  intends  to 
continue  to  have  observers  monitor  the 
entire  harvest  on  St.  Paul  and  a  portion 
of  the  harvest  on  St.  George.  Observers 
have  indicated  that  the  1991  harvest  was 
conducted  in  a  non-wasteful  manner 
(affidavit  of  Bradley  M.  Hanson  in 
Humane  Society  of  the  United  States  v. 
Mosbacher,  Civ.  Doc.  No.  91-1915,  U.S. 


District  Court  for  the  District  of 
Columbia,  August  2, 1991). 

A  secondary  method  for  monitoring 
compliance  with  this  standard  is  by 
calculating  the  percent-use  of  some 
animals  harvested.  Percent-use  is  the 
average  percentage  of  meat  removed 
from  the  carcass,  by  weight. 

When  the  conmiercial  fiu-  seal  harvest 
on  the  Pribilof  Islands  was  phased  out  in 
1984,  regulations  were  drafted  to  govern 
the  subsequent  subsistence  seal  harvest. 
Those  regulations,  at  50  CFR  215.31  et 
seq.,  require  NMFS  representatives  to 
monitor  the  harvest  and  compile  certain 
information  each  day  of  the  harvesting 
activity.  The  information  that  must  be 
collected  includes  the  number  of  seals 
taken  each  day  and  "the  extent  of 
utilization  of  the  fur  seals  taken" 
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In  an  attempt  to  comply  with  these 
requirements,  NMFS  representatives  at 
the  first  subsistence  harvests  in  1985 
and  1986  took  measurements  to 
determine  the  wei{(ht  of  seal  meat  taken 
for  food  and  the  approximate  average 
percentage  of  each  seal  carcass  that 
was  taken  for  human  consumption. 
These  studies  indicated  that,  on 
average,  the  maximum  percentage  of  a 
fur  seal  that  potentially  could  be  used 
for  food  is  approximately  53.3  percent; 
this  includes  some  parts  not 
traditionally  eaten  by  the  Pribilof 
Aleuts.  The  same  studies  showed  that 
when  fur  seals  are  butchered  in  such  a 
way  that  only  the  most  prized  portions 
are  taken,  about  30  percent  of  the 
carcass  is  used.  In  the  past,  NMFS  has 
encouraged  the  highest  possible  levels 
of  utilization  and  has  expressed  concern 
when  the  percent-use  has  fallen  below 
certain  levels.  However,  NMFS  has 
never  specified  a  minimum  level  of 
percent-use  that  is  acceptable. 

NMFS  uses  a  sampling  method  in 
order  to  determine  percent-use.  In  1991, 
20  percent  (or  321)  of  the  fur  seals 
harvested  on  St.  Paul  were  weighed  in 
order  to  determine  percent-use.  Percent- 
use  figiues  on  St.  George  have  not  been 
collected  because  less  than  15  percent  of 
the  total  number  of  seals  have  been 
harvested  there.  Field  conditions  make  it 
difficult  to  record  percent-use 
accurately.  In  addition,  there  may  be 
considerable  variation  from  animal  to 
animal  that  may  affect  the  percent-use 
results  even  if  the  same  butchering 
techniques  are  used  and  the  same  body 
parts  taken  from  all  animals  sampled. 

From  1986  to  1991.. percent-use  has 
ranged  from  38-47  percent  (mean =42 
percent).  Workshop  participants 
discussed  numerous  factors  which  might 
be  responsible  for  the  variability 
observed  in  percent  use  given  that 
specific  body  parts  are  required  to  be 
taken.  The  data  collected  to  determine 
percent-use  have  not  been  analyzed  to 
determine  the  within-  or  between-year 
variation  and.  therefore,  whether  there 
is  a  significant  difference  between  38 
and  47  percent  or  the  intervening  values, 
or  whether  the  distribution  of  individual 
percent-use  values  has  changed  over 
time.  These  analyses  need  to  be 
conducted  before  percent  use  can  be 
considered  a  valid  index  of  wasteful 
use. 

Potential  inadequacies  and  difficulties 
associated  with  using  percent-use  as  a 
standard  for  determining  waste  were 
discussed  at  the  Workshop.  However,  at 
present,  it  is  one  approach  used  to  help 
determine  whether  the  harvest  is  being 
conducted  in  a  wasteful  manner.  The 
regulations  at  50  CFR  215.2,  prohibit 


"taking  of  fur  seals  beyond  those 
needed  for  subsistence  uses  or  which 
results  in  the  waste  of  a  substantial 
portion  of  the  fur  seal." 

As  discussed  above,  it  was  agreed  at 
the  Workshop  that  the  variability  in 
these  measurements  and  the  reasons  for 
such  variability  (as  it  relates  to  the 
current  monitoring  program)  should  be 
re-examined  to  determine  whether,  or 
not.  percent-use  values  actually  indicate 
"waste"  in  the  subsistence  harvest.  Data 
on  the  percent-use  that  has  been  made 
of  the  fur  seals  from  1986-1991  is 
presently  being  re-analyzed  by  NMFS.  If 
that  analysis  indicates  that  percent-use 
is  not  a  valid  index  of  wasteful  use.  it 
will  be  abandoned  and  the  resources 
currently  utilized  to  obtain  percent-use 
measures  redirected  to  observational 
parts  based  monitoring. 

NMFS  recently  received  a  letter  from 
the  Bering  Strait  Economic  Council  (the 
Council)  about  the  proposed  use  of  fur 
seal  skins  from  the  subsistence  harvest 
on  the  Pribilofs  for  the  making  of  native 
Alaskan  handicrafts.  In  that  letter,  the 
Council  stated  that  it  was  working  with 
the  Shishmaref  Tannery  (operated  by 
the  Shishmaref  Traditional  Council)  and 
the  TDX  corporation  on  St.  Paul  "to  find 
a  way  that  the  IRA  Councils  of  both 
entities  would  utilize  the  seal  skins  from 
the  subsistence  seal  catch  of  the  (sic)  St. 
Paul  Island  each  year." 

NMFS  notes  that  the  estimated 
harvest  levels  must  be  based  upon 
subsistence  need  and  should  not  be 
commercially  motivated. 

References 

Zimmerman,  S.  T.  and  ].  D.  Letcher.  1986.  The 
1985  subsistence  harvest  of  northern  fur 
seals,  Calhrhinus  ursinus,  on  SL  Paul  Island, 
Alaska.  Mar.  Fish.  Rev.  48: 10-14. 

Dated:  May  21, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[PR  Doc.  92-12331  Filed  5-27-92;  8:45  am) 
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50  CFR  Part  217  and  227 

Tttreatened  Fish  and  Wildlife; 
Threatened  Marine  Reptiles;  Revisions 
to  Enhance  and  Facilitate  Compliance 
With  Sea  Turtle  Conservation 
Requirements  Applicable  to  Shrimp 
Trawlers;  Restrictions  Applicable  to 
Shrimp  Trawlers  and  Other  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  public  hearings. 

summary:  On  April  30, 1992  (57  FR 
18446),  NMFS  issued  a  proposed  rule 


that  would  amend  the  regiilations 
protecting  sea  turtles  (50  CFR  parts  217 
and  227,  subpart  D). 

NMFS  has  scheduled  eight  public 
hearings  on  this  proposed  rule. 

DATES:  Comments  on  the  proposed  rule 
will  be  accepted  until  July  29, 1992. 
Public  hearings  are  scheduled  as 
follows: 

1.  June  22. 1992,  at  7  p.m. — 11  p.m.. 
Port  Aransas.  TX; 

2.  June  23, 1992.  at  7  p.m.— 11  p.m., 
Pasadena,  TX; 

3.  June  24, 1992.  at  2  p.m. — 6  p.m., 
Thibodaux.  LA; 

4.  June  25. 1992,  at  7  p.m.— 11  pjn-. 
Mobile,  AL; 

5.  June  30, 1992,  at  7  p.m.— 11  p.m.. 
Tampa,  FL; 

6.  July  8, 1992,  at  7  p.m.— 11  p.m., 
Morehead  City,  NQ 

7.  July  9, 1992,  at  7  p.m.— 11  p.m., 
Charleston.  SC; 

8.  July  10, 1992,  at  7  p.m.— 11  p.m., 
Brunswick,  GA. 

ADDRESSES:  Send  written  comments  to 
Dr.  Nancy  Foster,  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  1335  East  West 
Highway,  Silver  Spring,  MD  209ia 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Port  Aransas  Civic  Center,  710 
West  Avenue  A  Port  Aransas,  TX. 

2.  San  Jacinto  College,  Slocomb 
Auditorium,  8060  Spencer  Highway, 
Pasadena.  TX. 

3.  Thibodeaux  Civic  Center.  310  North 
Canal  Boulevard,  Thibodaux.  LA. 

4.  Mobile  Civic  Center,  401  Civic 
Center  Drive,  Mobile,  AL 

5.  University  of  South  Florida, 
Bayboro  Campus,  Campus  Activities 
Center,  140  7th  Avenue  South  (Comer  of 
2nd  Street  &  6th  Avenue  South),  St. 
Petersburg,  FL 

6.  Crystal  Coast  Civic  Center.  3505 
Arendell  Street.  Morehead  City,  NC. 

7.  South  Carolina  Wildlife  &  Marine 
Resources  Dept..  217  Fort  Johnson  Road. 
Charleston,  SC. 

8.  National  Guard  Armory,  3100 
Norwich  Street,  Brunswick,  GA. 

FOR  FURTHER  INFORMATION  CONTACT! 

Charles  A.  Oravetz,  Chief.  Protected 
Species  Program,  NMFS  Southeast 
Regional  Office,  813-893-3366,  or  Phil 
Williams,  NMFS  National  Sea  Turtle 
Coordinator.  301-713-2322. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Endangered  Species  Act  (16  U.S.C 
1531  et  seq.)  and  regulations 
implemented  thereunder,  it  is  unlawful 
to  take  sea  turtles.  The  incidental  taking 
of  turtles  during  scientific  research  and 
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fishing  is  exempted  from  the 
prohibitions  in  certain  specified 
circumstances.  Shtimp  trawlers  in  the 
southeastern  Atlattic  and  Gulf  of 
Mexico  are  so  exempted  if  they  employ 
specified  measures  (sea  turtle 
conservation  measures)  to  reduce  the 
mortality  of  sea  tiitles  incidentally 
taken. 

The  proposed  amendments  would 
strengthen  the  sea  turtle  conservation 
measures  by:         | 

(1)  Eliminating  iJBstricted  tow  times  as 
an  alternative  to  lising  a  net  equipped 
with  an  approved  turtle  excluder  device 
(TED)  except  und^r  certain  conditions; 

(2)  Requiring  th(  s  year-round  use  of 
TED-equipped  nets  in  all  areas; 


(3)  Eliminating  the  exemption  for  the 
rock  shrimp  fisheries  in  the  Atlantic 
Ocean  and  exempting  vertical-barred 
beam  and  roller  trawls,  bait  shrimpers, 
and  trawlers  that  retrieve  small  nets 
using  hand-over-hand  methods  from  the 
TED  requirement  (wing  nets  and 
skimmer  trawls  would  also  be 
excluded); 

(4)  Extending  the  regulations 
throughout  the  Atlantic  Ocean  and  Gulf 
of  Mexico  and  redefining  the  areas  in 
the  regulations  as  the  Atlantic  and  Gulf 
Areas; 

(5)  Establishing  procedures  for 
restricting  shrimp  trawling  or  other 
types  of  fishing  activities  if  fo\md 
necessary  to  protect  sea  turtles; 


(6)  Enhancing  enforcement  by  adding 
definitions  and  revising  the  prohibitions; 

(7)  Forbidding  sale  of  a  TED  that  is 
not  an  approved  TED; 

(8)  Specifying  generic  standards 
applicable  to  all  hard  TEDs; 

(9)  Removing  unnecessary  elements 
from  the  construction  requirements  for 
the  Morrison  "soft"  TED;  and 

(10)  Qarifying  allowable 
modifications  to  approved  TEDs,  all 
other  modifications  being  prohibited. 

Dated:  May  22. 1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
(FR  Doa  92-1Z487  Filed  5-27-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  ar>d 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the 
President.  Congress,  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efficiency,  adequacy,  and 
fairness  of  the  administrative 
procedures  used  by  Federal  agencies  in 
carrying  out  their  programs,  will  meet  in 
Plenary  Session  on  Thursday.  June  18, 
1992  from  1  p.m.  until  approximately  5 
p.m..  and  on  Friday.  June  19. 1990  firom 
9:15  a.m.  until  approximately  12:30  p.m. 
in  the  Amphitheatre  of  the  Office  of 
Thrift  Supervision.  Second  Floor.  1700  G 
Street,  NW.,  Washington.  DC. 

The  Conference  will  consider,  not 
necessarily  in  the  order  stated,  proposed 
recommendations  on  the  following 
subjects;  ^ 

1.  The  Procedural  and  Practice  Rule 
Exemption  from  the  APA  Notice-and- 
Comment  Rulemaking  Requirements; 

2.  Agency  Policy  Statements; 

3.  Enforement  ft-ocedures  Under  the 
Fair  Housing  Act; 

4.  Regulation  of  Depository 
Institutions  Under  the  Secrurities 
Exchange  Act  of  1934; 

5.  Coordination  of  Migrant  and 
Seasonal  Farmworker  Service  Programs; 

6.  Streamlining  Attorney's  Fee 
Litigation  Under  the  Equal  Access  to 
Justice  Act;  and 

7.  Implementation  of  the  Noise 
Control  Act. 

Plenary  sessions  are  open  to  the 
pubUc.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman.  2120  L 
Stree.  NW.,  suite  500.  Washington,  DC 


20037.  telephone  (202)  254-7020. 

Dated:  May  21, 1992. 
Jeffrey  S.  Lubbers, 
Research  Director. 
[PR  Doc.  92-12344  Filed  5-27-02;  8:46  am] 

BIUJNG  CODE  S11(M)1-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exemption  of  Dead  Teddy  Salvage 
Timber  Sale  Project  From  Appeal 

agency:  Forest  Service,  Northern 
Region,  USDA. 

ACTION:  Notification  that  a  fire  recovery 
and  salvage  timber  sale  project  is 
exempted  from  appeals  under  provisions 
of  36  CFR  part  217. 

summary:  In  1990. 16  acres  of  timber 
adjacent  to  the  Little  Canyon  Timber 
Sale  were  killed  during  prescribed 
burning.  In  1992.  the  Wallace  District 
Ranger  of  the  Idaho  Panhandle  National 
Forests  proposed  a  salvage  timber  sale 
in  the  burned  area. 

The  District  Ranger  has  determined, 
through  an  environmental  analysis 
documented  in  the  Dead  Teddy  Timber 
Sale  Environmental  Assessment  (EA). 
that  there  is  good  cause  to  expedite 
these  actions  in  order  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the  fire 
area  must  be  accomplished  within  the 
summer  of  1992  in  order  to  avoid  further 
deterioration  of  sawtimber. 

EFFECTIVE  DATE:  Effective  on  May  28, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Williams.  District  Ranger. 
Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests,  Box  14, 
Silverton,  ID  83867. 

SUPPLEMENTARY  INFORMATION:  The 

Little  Canyon  Timber  Sale  was  logged 
during  1988  to  1990.  Units  were  treated 
with  prescribed  fire  in  the  spring  of  1990. 
Approximately  16  acres  of  timber 
outside  the  harvest  units  were  killed 
during  the  prescribed  burning.  The  fire- 
killed  timber  is  within  Management 
Area  4,  which  is  to  be  managed  for  big 
game  winter  range  and  timber  according 
to  the  Idaho  Panhandle  National  Forests 
Land  and  Resource  Management  Plan 
Forest  Plan,  August  1987.  In  May  1992, 


the  Wallace  District  Ranger  proposed 
the  salvage  harvest  of  the  trees  which 
were  killed  by  fire.  This  proposal  was 
designed  to  meet  the  following  needs:  (1) 
Salvage  merchantable  timber  products, 
(2)  contribute  to  a  continuing  supply  of 
timber  for  industry,  (3)  provide  cavity 
nester  habitat  and  elk  security,  and  (4) 
provide  for  the  recovery  of  the  disturbed 
area  by  grass-seeding  to  minimize 
erosion  and  planting  root  rot  resistant 
tree  species.  An  interdisciplinary  team 
was  convened,  and  scoping  began  in 
1991.  Through  scoping,  five 
environmental  issues  were  identified 
and  were  the  basis  for  the  analysis  of 
the  effects  in  the  EA. 

The  interdisciplinary  team  analyzed 
the  effects  of  two  alternatives,  the  no 
action  alternative,  and  the  proposed 
action.  The  effects  of  these  alternatives 
are  disclosed  in  an  Environmental 
Assessment. 

The  selected  alternative  would 
harvest  488  MBF  of  timber  on  16  acres. 
No  new  road  construction  or 
reconstruction  is  planned  for  this  sale. 
All  salvage  units  are  accessible  from 
existing  roads. 

The  sale  and  accompanying  work  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible,  minimize  salvage 
volume  lost,  reduce  risk  of  injury  to 
naturally  regenerating  seedlings,  and 
restore  and  maintain  elk  security  as 
rapidly  as  possible.  To  expedite  this  sale 
and  accompanying  work,  procedures 
outlined  in  36  CFR  217.4(a){ll)  are  being 
followed.  Under  this  regulation  the 
following  may  be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
Forest  Resources  from  natural  disasters  or 
other  natural  phenomena,  such  as 
wildfires  *  *  *  when  the  Regional 
Forester  *  *  *  determines  and  gives  notice 
in  the  Federal  Register  that  good  causes 
exists  to  exempt  such  decisions  from  review 
under  this  part 

Based  on  the  environmental  analysis 
documented  in  the  Dead  Teddy  Timber 
Sale  EA  and  the  District  Ranger's 
Decision  Notice  for  this  project.  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  part  217.     . 
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Dated:  May  21, 
fohn  M.  Hughes, 

Deputy  Regional 
[FR  Doc.  92-12363 
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Forester.  Northern  Region. 
iled  5-27-82;  8:45  am] 


Grand  TarghM  Resort  Master 
DeveJopment  Pl»n,  Targhee  National 
Forest.  Teton  C^nty,  Wy 

agency:  Forest  ^rvice,  USDA. 
action:  Revised  botice  of  intent  to 
prepare  an  environmental  Impact 
statement. 

summary:  The  ijarghee  National  Forest, 
Wyoming,  annoiinced  (55  FR  51138, 
December  12,  loio)  iU  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  which  would  anajyze  a  proposal 
by  Grand  Targh#e  Resort  for  a  new 
Master  Developihent  Plan.  A  Draft  EIS 
was  to  have  been  completed  by  October 
1, 1991,  and  offered  for  a  comment 
period  of  60  day^.  At  this  time  the  Draft 
is  scheduled  for  release  in  July  of  1992. 
A  sixty  day  compient  period  will  follow. 
The  final  EIS  is  Scheduled  to  be 
published  in  February  1993. 
FOR  FURTHER  INrORMATIOH  CONTACT. 
Lynn  Ballard.  In  lerdisciplinary  Team 
Leader  (206)  624-3151.  Targhee  National 
Forest.  P.O.  Box]  208.  St.  Anthony.  ID 
83445. 

Dated:  May  13,  1992. 
Robert  G.  WUlian  t 
Acting  Forest  Sup  frvisor 
[FR  Doc.  92-1227C 


Regional  Office  of  the  U.S.  Ck)mmission 
on  Civil  Rights  at  (404/730-2476;  TDD 
404/730-2481).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Southern 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Conunission. 

Dated  at  Washington,  DC,  May  22, 1992. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-12439  Filed  5-27-92;  8:45  am] 
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COMMISSION  0N  CIVIL  RIGHTS 

Agenda  and  Pit>l>c  Meeting  of  the 
South  CaroUnai  Advisory  Comnruttee 

Notice  is  heraby  given,  pursuant  to  the 
provisions  of  thje  Rules  and  Regulations 
of  the  U.S.  Compiission  on  Civil  Rights, 
that  a  meeting  df  the  South  Carolina 
Advisory  Comn  littee  to  the  Commission 
will  convene  at  1  p.m.  on  Friday,  June 
19, 1992,  Sherat  in  Airport.  5991  Rivers 
Avenue.  Versailles  Room.  Charleston, 
South  Carolina  129418,  and  adjourn  at  5 
p.m.  The  purpose  of  the  meeting  is  to 
discuss  the  status  of  the  Commission 
and  the  Advisory  Committee.  In 
addition,  the  cdmmittee  will  hold  a 
briefing  session  to  receive  information 
from  community  leaders  on  racial 
tensions  in  South  Carolina  (Charleston). 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  South 
Carolina  Chairperson  Gilbert 
Zimmerman  (803/525-7538),  or  Bobby 
Doctor,  Regional  Director,  Southern 


Agenda  and  Public  Meeting  of  the 
Alabama  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Alabama  Advisory  Committee 
to  the  U.S.  Commission  on  Civil  Rights 
will  meet  on  June  17-18, 1992.  from  9 
a.m.  until  5  p.m.  and  9  a.m.  until  1  p.m. 
respectively,  at  the  Birmingham- 
Jefferson  Qvic  Center,  950  22nd  Street 
North.  Birmingham.  Alabama  35202.  The 
purpose  of  the  meeting  is  to  collect 
information  regarding.  "Is  There  A  Need 
For  A  Human  Relations  Commission  in 
the  State  of  Alabama?" 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins,  Director  of  the  Central 
Regional  Division  (816)  426-5253.  (TTY 
816-426-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regxdations  of  the  Commission. 

Dated  at  Washington.  DC  May  22. 1992. 
Carol-Lee  Hurley, 

Chief.  Regiona]  Programs  Coordination  Unit 
(FR  Doc.  92-12440  Filed  5-27-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
No.  92-00004. 


summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  J.J.  Wheeling. 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT 
George  Muller,  Director.  Office  of  Export 
Trading  Company  Afi'airs.  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 
supplementary  information:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 

■  Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804.  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  205(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products  * 
Telecommunications  equipment,  auto 

parts,  and  electronic  equipment, 
including  fiber  optic  equipment, 
switching  electronics,  satellite  earth 
stations.  V-sats.  cellular  Telco  Public 
Switched  Telephone  Network  and 
Metropolitan  Telephone  Switching 
Office  equipment,  telephones,  radios, 
antennas,  telecommunication  devices 
for  the  deaf  captioning  devices,  optical 
scanners,  voice  recognition  equipment, 
facsimile  machines. 

2.  Technology  Rights 

Proprietary  rights  to  all  kinds  of 
technology  associated  with  Products, 
including  but  not  limited  to  patents, 
trademarks,  service  marks,  trade  names, 
copyrights  (including  neighboring 
rights),  trade  secrets,  know-how, 
semiconductor  mask  works,  utility 

■  models  (including  petty  patients)  and 
computer  software  protection. 

3.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products 
and  Technology  Rights) 

Consulting:  international  market 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
insurance;  services  related  to 
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compliance  with  custons  rei|uireinBBts; 
transportation:  trade  documentation  and 
freight  forwarding;  commmrication  and 
processing  dT£xport  orders  and  sales 
leads;  war  housing:  foreign  exchange: 
financing:  and  taking  title  to  goods. 

Expeft  Mai  (bat 

Japan 

Export  Trade  Acth'jties  oad  Methods  ^ff 
OpcrotfOTi 

\.  Withxeapect  t«  the  sale  of  Products 
and  the  licensing  of  Xechnolo^  Rights 
in  the  Export  lularket  John  J.  Wheeling 
may: 

a.  Provide  aad/or  arrange  lor  ^t)e 
provision  trf  Export  Trade 
Facilitation  Services: 

b.  Engage  in  promotional  and 
niarketing  «CtrvitieB: 

c.  Enter  irrto  exclusive  and  rran- 
exchisive  ogreemerrts  with 
Soppffiers  for  the  «xport  of  Products 
and  Technoii^ftights  in  the  Export 
Markets;  such  agreements  may 
prdWhh  Suppliers  from  exporting 
independently  erf  John  J.  Wheeling; 

d.  Enter  into  exclusive  and  non- 
exclusive agreements  with 
distributors  in  the  Export  Market 

e.  Establish  fhe  price  of  Products  for 
sale  and  Technology  Rights  for  license 
in  the  Export  Market:  and 

1.  AUocate  eK|>ert  «rders  among  bis 
Sappiters. 

2.  }ohn  ].  Wheetmg  and  indK-idual 
Suppliers  may  regularly  exchange 
irtformation  on  a  one-on-one  basis 
regarding  Suppliers'  inventories  and 
near  term  production  schedules  in  order 
thai  the  avaflability  tjf  Products  for 
export  can  be  determined  and 
effeCtivdy  coordinated  by  John  J. 
Wheeling  with  his  distributors  in  "the 
Export  Mai1<et. 

Definitions 

Supplier  means  a  person  who 
produces,  provides,  licenses,  or  sells  a 
Product  or  Technology  Right. 

A  copy  of 'each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Fi«edom  of 
kiformstion  Records  Inspection  facility, 
room  4102.  VS.  D^^artment  of 
Commerce,  Utk  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2a23a 

OateAMayZl.lSM 
George  Mufler. 

Director.  Office  of  Export  Trading  Company 

Affairs. 

(FROoc.  t>2-12461  Filed  5-27-W2;  •:45  ami 
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I(A-SMhB22|  dmpm,4A  423  ••^ 
Lux«ntaoura.iA-412-a42)  Unttad  Xingdoml 

Antidumping  Onty  liivflSliQAtions.  Mbw 
9letf  ftail,  Cjicsflt  ufM  Am  vnd  CHisci 
Rail,  From  Japan,  Luxembourg  and  the 
United  Kingriem 

AGENCv:  import  Admmistrtttion. 
iiAenutional  Trade  Aidminivtration. 
Department  erf  ConuBeroe. 
LHIiCftyceKTC.  May  TK.  1992. 
FOR  MIR  I  HUH  INFONMAI  ION  'COfn'ACT; 

Steven  lim.  Office  of  Antidumping 
Investigatiana.  impart  lidminivtration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14fti'Stroet 
and  Casstitution  Avenue.  NW.„ 
W^&hingteR.  DC  20230;  telephone:  .(202) 
377-4087. 

imtmtiom: 
The  Pcftitiuu 

On  May  1. 1992.  we  received  a 
petition  filed  in  proper  form  by  the 
Steelton  Rad  Products  k  Pipe  Oivifiion  of 
Bethlehem  Steel  Corporation  and£IF&I 
Steel  Coiporation.  In  accordsmce  with  19 
CFR  353.12,  petitioners  allege  thak 
imports  of  xiew  steel  rail  except  light 
rail  and  girder  rail  {new  steel  cailj.  from 
lapan.  Luxembourg  and  the  United 
Kingdom,  are  being,  or  are  likely  to  be. 
sold  m  flie  United  States  at  less  than  fair 
value  within  the  meaaing  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  there  is  a  reasonable 
indication  thiat  an  industry  in  the  United 
States  is  being  materially  injured,  or  is 
threatened  with  material  injury,  "by 
reason  of  these  imports. 

Petitioners  have  stated  that  th^  have 
slandmg  to  file  the  petition  because  they 
are  an  inteTested  party,  as -defined  under 
section  771t9XEl  of  the  Act,  arrdl)ec«a»e 
they  ffled  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  these  investigations.  If  any 
interested  party,  as  <iescril»ed  under 
paragraphs  (C),  (D).  (E).  ortF)  of  section 
771(»)  of  the  Act  wishes  to  register 
support  for.  «ir  opposition  to.  this 
petition,  please  file  a  written  notification 
wifii  the  Assistant  Secretary  for  import 
Admimstration. 

Under  the  Department's  Tegulations. 
any  ^ledncer  or  reseller  seeking 
e)adhision  from  a  potential  antidumping 
dttty  order snist  subaat  its  i«Qttest  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
prooedures  and  requirements  regarding 
the  Bliog  ef  euch  reQuests  are  contained 
in  tSCSll  353.14. 

United  States  Price  and  Foreign  Maiket 
Vahie 

Petitioners  provided  nultiple 
methodologies  ktr  calculating  United 


States  pace  (USPJ  and  ierei^n  joarket 
value  (FMV).  We  have  only  analyzed 
the  price-to-price  allegations.  If 
necessary  at  a  later ^Afl[1e.>«revfill 
analyze  petitioners'  additional ' 
allqgatienB  iiMoivrng  oonstracted  value. 

For  japan.  i.u»ejri>oiirg.  and  the 
United  ICing^em.  petittoners  based  thar 
estimates  «f  USP  on  ackuai  tsaasactiaa 
prices  thai  were  obtaaned  io  tbe  oourse 
of  prioe  ncgetialiens.  Petilionert 
adjusted  the  lielivered  prices  £or 
disti^nrtor's  mark-up.  U.S.  and  forei^ 
inland  freight  credit  expenses,  eoeaa 
frei^it  br^BTBge  and  custmns  duties, 
where  appropriate. 

Petitioners  based  their  estiaiate  of 
FMV  for  japan  en  price  quotations 
obtained  thratigh  a  markert  researck 
report  and  for  the  United  jCinfdon  <» 
published  price  lists.  Petitioners, 
contending  that  the  Luxembourg  market 
is  net  liable,  based  fheir  estimate  of 
FMV  on  third  cjjvDiiy  pnoes  fur  Belgiom 
end  France  obtained  through  a  market 
research  ceport  They  adjusted  these 
prices  for  discouiits,  obtained  through 
^the  market  research  report  of  prices  in 
Belgium  and  Franoe.  For  a!i  three 
countries,  in  calculating  FMV, 
petitioners  adjusted  the  prices  to  reflect 
relevant  'discounts,  movement  expenses. 
credit  expenses,  and  differences  in 
merchandise,  where  appropriate. 
Petitioners  made  adfusttnents  to  USP 
and  F'MV  to  account  for  the  value-added 
tax  in  Japan  and  the  Vmted  Kiagdera. 

Based  en  the  1991  price-to-price 
comparisons  of  U.S.  price  and  foreign 
market  value.  petitionerB  allege  dumping 
margins  for  Japan  ranging  from  23.1  to 

53.8  percent  for  Luxembourg  from  B.l 
percent  to  70.0  percent  and  for  the 
United  Kingdom  from  18.4  percent  to 

61.9  percent 

Initiation  of  Investigations 

Pursuant  to  section  732(c)  of  the  Act 
the  Department  must  determine,  within 
20  days  after  a  petition  is  filed,  whether 
the  petition  sets  forth  allegations 
necessary  for  the  initiation  of  an 
antidumping ^oty  in%-estigatJon.  and 
whether  the  petition  contams 
information  reasonably  available  to 
petitioners  supporting  the  aliegatioBS. 

We  have  examined  the  petition  and 
found  that  it  complies  with  the 
requirements  of  section  732(bi  of  the 
Act.  Therefore,  in  accordance  with 
section  732  ef  the  Act  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  af  new  steel 
rail  from  Japan,  Luxembourg,  and  the 
United  Kingdom  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  If  our  investigations 
proceed  normally.,  we  will  make  our 
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preliminary  detenjinations  by  October 

8. 1992. 

Scope  of  Investiga  ions 

The  product  cov  ered  by  these 
investigations  is  n  !w  steel  rail,  except 
light  rail  and  girder  rail,  of  other  than 
alloy  steel,  and  ov  er  30  kilograms  per 
meter.  New  steel  r  lil  includes  standard 
T  rail,  crane  rail  ajid  contact  rail 

is  merchandise  is 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  7302.10.1010, 
7302.10.1015.  7302.10.1035,  7302.10.1045. 
and  8548.00.0000.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  (  ustoms  purposes,  our 
written  descriptio  i  of  the  scope  of  these 
proceedings  is  dis  jositive. 

rrC  Notification 


1986  through  December  31. 1987.  The 
preliminary  results  indicate  dumping 
margins  exist.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  May  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  D'Alauro  or  Maria  MacKay.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 


Section  732(d) 
to  notify  the  ITC 
have  done  so. 


df  the  Act  requires  us 
(  f  these  actions  and  we 


Detetbiination  by  ITC 

dejlermine  by  June  15 


•  the  e 


ater  al 


I  resu  It 
I  beir  g 


Preliminary 

The  ITC  will 
1992.  whether 
indication  that  im  ports 
from  Japan,  Luxefibourg 
United  Kingdom 
or  threaten  ma 
industry.  Any  ITC  i 
negative  will 
investigation 
otherwise,  the 
proceed  accordin ; 
regulatory  time 

This  notice  is 
section  732(c)(2) 
353.13(b). 

Dated:  May  21,  l|92. 
Francis ).  Sailer, 

Acting  Assistant  S^retary  for  Import 
Administration. 
[FR  Doc.  92-12471  ^iled  5-27-92:  8:45  am] 
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is  a  reasonable 
of  new  steel  rail. 
;.  and/or  the 
^re  materially  injuring, 
injury  to,  a  U.S. 
determination  that  is 

in  the  respective 
^  terminated; 
investigations  will 
to  statutory  and 


li  nits. 


publ 
i.f 


ished  pursuant  to 
the  Act  and  19  CFR 


[A-580-601] 

Certain  Stainless  Steel  Cooking  Ware 
From  Korea;  Preliminary  Results  of 
Antidumping  D^ty  Administrative 
Review 


agency: 

Administration/ 
Department  of 
ACTION:  Notice 
antidumping 


Interna  ional  Trade 

mport  Administration, 
C  ommerce. 

qf  preliminary  results  of 
administrative  review. 


duty 


SUMMARY:  The 

Commerce  has 
administrative 
antidumping 
stainless  steel 
Republic  of 


I  lepartment  of 
conducted  an 
r  ;view  of  the 
dui  y  order  on  certain 

ci  )oking  ware  from  the 
Kor^a  for  the  period  July  7, 


Background 

On  January  4, 1988,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (53  FR  46)  of  the  antidumping 
duty  order  on  certain  stainless  steel 
cooking  ware  from  the  Republic  of 
Korea  (52  FR  2139;  January  20, 1987)  for 
the  period  July  7, 1986  through  December 
31. 1987.  On  January  29. 1988.  the 
petitioner,  the  Fair  Trade  Committee  of 
the  Cookware  Manufacturers 
Association  requested  an  administrative 
review  of  Namil  Metal  Co.,  Ltd..  Kyung 
Dong  Industrial  Co.,  Ltd.,  and  Dae  Sung 
Industrial  Co.,  Ltd.,  all  manufacturers/ 
exporters.  We  initiated  the  review  on 
March  2. 1988  (53  FR  6681).  The 
Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Dae  Sung  failed  to  respond  to  the 
Department's  questionnaire.  As  a  result, 
we  used  best  information  available.  As 
best  information  available,  we  used  the 
highest  margin  for  any  company  in  the 
original  investigation  of  31.23  percent. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  Korean  stainless 
steel  cooking  ware.  During  the  review 
period,  such  merchandise  was 
classifiable  under  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
item  number  653.94.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  numbers 
7323.93.00  and  9604.00.00.  The  products 
covered  by  this  order  are  skillets,  frying 
pans,  omelette  pans,  saucepans,  double 
boilers,  stock  pots,  dutch  ovens, 
casseroles,  steamers,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove 
top  burners,  except  tea  kettles  and  fish 
poachers.  Excluded  from  the  scope  is 
stainless  steel  kitchen  ware.  The  HTS 
item  members  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 


United  States  Price 

In  calculating  United  Slates  price,  the 
Department  used  either  purchase  price 
or  exporter's  sales  price  (ESP).  We  used 
purchase  price,  as  defined  in  section  772 
of  the  Act,  where  the  merchandise  was 
sold  to  unrelated  U.S.  purchasers  prior 
to  importation  and  the  use  of  ESP  was 
not  otherwise  indicated.  Purchase  price 
was  based  on  the  packed,  f.o.b..  c&f.  and 
ci.f.  price  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  applicable,  for  brokerage/ 
handling,  foreign  inland  freight,  ocean 
freight,  marine  insurance,  and 
associated  export  documentation  and 
loading  expenses,  as  well  as  an  addition 
to  U.S..  price  for  duty  drawback. 

We  used  ESP  for  certain  of  Kyung 
Dong's  sales,  as  provided  in  section 
772(c)  of  the  Act.  when  the  merchandise 
was  sold  to  an  unrelated  purchaser  after 
importation  to  the  United  States.  ESP 
was  based  on  the  packed  delivered 
price.  For  these  sales  we  made 
additional  deductions  for  U.S.  brokerage 
expenses.  U.S.  customs  duties,  U.S. 
inland  freight,  U.S.  wharfare  charges, 
sales  commissions,  credit  expenses, 
advertising  costs,  and  indirect  selling 
expenses. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  providerthat  "[njo 
product  *  *  *  shall  be  subject  to  bpth 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  which  prohibits 
the  assessment  of  dumping  duties  on  the 
portion  of  the  margin  attributable  to 
export  subsidy.  Therefore,  where 
appropriate,  we  have  increased  the  U.S. 
price  by  the  amount  of  export  subsidies 
to  be  assessed  under  the  countervailing 
duty  order  during  the  concurrent  period. 
No  other  adjustments  were  claimed  or 
allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value, 
we  used  home  market  price,  third 
country  price  or  constructed  value,  as 
provided  for  in  section  773  of  the  Act. 
With  respect  to  Kyung  Dong,  we  used 
home  market  prices.  Namil  did  not  have 
a  viable  home  market  due  to  insufficient 
home  market  sales  in  any  such  of 
similar  category:  accordingly,  we  used 
third  country  prices.  Based  on  findings 
in  the  fair  value  investigation  that  home 
market  and  third-country  sales  of  the 
subject  merchandise  were  made  by 
respondents  at  prices  below  the  cost  of 
production,  the  Department  conducted  a 
cost  investigation  with  respect  to  both 
Kyung  Dong  and  Namil.  When  there 
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Mere  insufficient  iu>ine  market <or  third 
country  sales  at  phces  Above  the  ooai  of 
production,  we  used  constructed  value. 
Home  market  and  llriTd  tjoarrtry  prices 
were  based  on  the  f.o.b..  c.i.f.,  cftf.  and 
ex-Caciery  |Kioe  t49  unrelated  pischaBers. 
Where  applicable,  we  made  adjustments 
for  forei^  inland  freight,  brokera^  and 
handling,  ocean  freight,  marine 
insurance,  associated  export 
documentation  expenses,  credit, 
commissions,  physical  differences  in  the 
merchandise,  and  differences  in  packing 
between  the  home/ third  country  market 
and  the  U^.  market  Third  country 
prices  were  increased  by  the  amount  of 
duty  drawback  received  on  those  sales. 
When  ESP  was  used  for  United  States 
price,  we  abo  made  adjustments  to  the 
home  market  price  for  home  market 
indirect  selhng  expenses  to  offset  the 
deduction  from  United  States  price  of 
U.S.  indirect  selling  expenses. 

We  used  constructed  value  for  home 
market  and  third  country  models  for 
which  there  were  insufficient  sales  at  or 
above  the  cost  of  production.. 
Constructed  value  consisted  of  the  sum 
of  materials,  fabrication,  overhead, 
general  expenses,  profit  and  U.S. 
packing.  In  accordance  with  section 
773(e}(l](BJ,  for  Namil  Metal  we  used 
the  statutory  minima  of  ten  and  eight 
percent  for  general  expenses  and  profits, 
respectively,  because  the  actual 
amounts  were  less  than  the  statutory 
minima.  For  Kyung  Dong,  we  used  the 
company's  actual  experience  for  general 
expenses  and  pro&t  since  these  amounts 
exceeded  the  statutory  minima. 

For  those  sales  for  which  Kyung  Dong 
and  Namil  failed  to  provide  model 
match  information,  we  assigned  each 
company's  dumping  margin  of  28.28  and 
1.36  percent,  respectively,  from  the 
original  fair  value  investigation  since 
that  rate  was  higher  than  the  weighted- 
average  margin  for  the  company  in  this 
review.  See,  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al.;  Pinal  Results  of 
Antidumping  Duty  Administrative  ' 

Review  (56  FR  31705;  July  11, 1991). 

Preliminary  Results 

As  a  result  of  our  review,  we 
preliminarily  xietermine  the  dumping 
margins  to  be: 


Manufactur- 
er/Exporter 


Tune  period 


I 


Namil  Metal.. 
Kyung  [}ong. 
Dae  Sung 


i 

7/07/8e-12/31/87  ,'  O.flO 

7/07/66-12/31/87  !  3.05 

7/07/86-12/31/87  '  31.23 


Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 


request  a  hearing  not  later  than  16  days 
after  publicatton  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
peehorinary  results  wifitin  3D  days  of  the 
date  of  publication,  ftebufital  briefs, 
limited  to  arguments  raised  in  case 
briefe.  may  be  sutmuriied  seven  da^B 
after  the  time  limit  ior  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  nebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353  38(e]. 

The  Department  will  pubHsh  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis -of 
issues  raised  in  any  case  or  rebuttal 
brief. 

The  Department  shall  detEmrine.  and 
the  Customs  Service  shall  asf<ess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  Hie  Department  wfll  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  forall 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publicati(»  dale  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751  of  &e  Act:  (1)  The  cash 
deposit  rates  for  the  reviewed 
companies  (other  than  Namii  Metal)  will 
be  those  rates  established  in  the  final 
results  of  this  administrative  review, 
because  NamiJ  Metal  was  the  only 
company  reviewed  during  a  sebsequent 
administrative  review;  (2)  the  case 
deposit  rate  for  Namil  Metal  will  remain 
at  1.69  percent  which  was  established  in 
the  administrative  review  covering  the 
January  1, 1989  through  December  31. 
1969  period  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Stainless  Steel  Cooking 
Ware  from  the  Republic  of  Korea;  (56  FR 
38114:  August  12. 1991));  (3)  for 
previously  reviewed  or  investigated 
companies  not  hsted  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  pubhshed  for  the 
most  recent  period:  (4)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  estabhshed  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (5)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  w^l  be  UK)  percent,  the  "all 
other"  estabhshed  in  the  final  resuhsof 


the  administrative  review  of  the  more 
recent  period.  Id. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  nnder  19  CFR  3SS.26 
to  file  a  certificate  regarding  the 
reimbursement  erf  antidumping  duties 
prior  to  iiquidation  of  the  relevant 
entries  dsring  fliis  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties.  This  administrative  review  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U3.C  1675(a)(lU 
and  19  CFR  353.22.    • 

Dated:  May  20. 1982.  ' 

FraoEia  {.  SaHet,  ^ 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc«2-1246S  Fiied  S-^7-«Z  8:45  am] 

BiUJNai 


ic-toT-mi 

Certain  Electrical  Conductor  Alunlnum 
Redraw  Rod  Front  VeneziMla; 
Prellmtnary  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  faitemational  Trade 

Administration /Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

SUMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
electrical  conductor  aluminum  redraw 
rod  from  Venezuela  for  the  period 
January  1, 1990  through  December  31. 
1990.  There  are  no  known  entries  in  the 
review  period.  However,  because  of  a 
program-wide  change,  we  are  changing 
the  cash  deposit  rate  of  estimated 
countervailing  duties  to  0.50  percent  ad 
valorem.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  May  28,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Cayle  Longest  or  Michael  Rollin.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2786. 
SUPKfMENTARV  INFORMATION: 

BacKgronnd 

On  August  21. 1991.  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  {56  TR  41508) 
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for  the  countervail 


ng  duty  order  on 


certain  electrical  canductor  aluminum 
redraw  rod  from  Venezuela  (53  FR 
31904:  August  22, 1)988).  We  received  a 
request  for  review  from  Southwire 
Company,  the  petitioner.  We  initiated 
the  review,  covering  the  period  January 
1, 1990  through  December  31, 1990,  on 
September  18, 1991  (56  FR  47185).  The 
Department  has  ndw  conducted  this 
review  in  accorda;  ice  with  section  751  of 
the  Tariff  Act  of  IWO.  as  amended  (the 
Act).  The  final  restilts  of  the  last 
administrative  re\f  ew  of  this  order  were 
published  in  the  F^eral  Register  on 
September  19, 199|  (56  FR  47458). 

Scope  of  Review 

Imports  coverec 
shipments  of  certain 
aluminum  redraw 
which  is  wrought 
is  electrically  con 
not  less  than  99 
weight.  T^is  m 
classifiable  unfier 
7604.10.3010,  760-1 
7604.29.3050,  7605 
7605.19.0000,  7605J21 
and  7605.29.0000 
Tariff  Schedule  . 
numbers  are  prov  ded 
and  Customs  purj  oses 
description  remai  is 

The  review  covprs 
1, 1990  through 
eight  programs. 

In  its  questionn^ 
Government  of 
shipments  of  the 
the  United  States 
period.  We  subseq 
the  United  States 
there  are  no  known 
merchandise  in 
Furthermore,  at 
no  evidence  of  s 
merchandise  to 
the  review  perioc 

/.  Programs  Preli  ninarily  Determined 
To  Confer  Subsidies 

We  prelimina 
subsidies  are 
manufacturers,  producers 
of  redraw  rod  in 
following  prograi  ns 


(FTS). 


!  bei  ig 


(A)  Export  Bond 


by  this  review  are 
in  electrical  conductor 
rod  from  Venezuela. 
;  od  of  aluminum  that 
jiuctive  and  contains 
p(  rcent  of  aluminum  by 
iprc  landise  is  currently 
item  numbers 
10.3050,7604.29.3010, 
>Jll.-^30,  7605.11.0090, 
_    0030,  7605.21.0090 
4f  the  Harmonized 
The  HTS  item 
for  convenience 
The  written 
dispositive, 
the  period  January 
December  31, 1990  and 

ire  response,  the 
Venezuela  reported  no 
ibject  merchandise  to 
during  the  review 
juently  confirmed  with 
Customs  Service  that 
entries  of  this 
review  period. 
v  Brification,  we  found 
\Y  ipments  of  subject 
United  States  during 


itlie 


t!ie 


rly 


determine  that 
provided  to 

or  exporters 
Venezuela  under  the 


Program 


Under  the  Exp  )rt  Bond  program 
established  in  1973  by  the  Law  on 
Export  Incentive  i,  Venezuelan  redraw 
rod  exporters  an  \  remunerated  for  their 
exports  by  the  Government  of 
Venezuela  in  the  form  of  export  bonds 
which  may  be  used  to  pay  taxes  or  sold 
for  cash.  The  va^e  of  the  export  bond  is 
based  on  a  percentage,  known  as  the 
export  bond  percentage,  of  the  FOB 


value  of  the  product  exported.  The 
applicable  export  bond  percentage  for  a 
company  corresponds  to  that  company's 
National  Value  Added  (VAN) 
percentage.  The  VAN  percentage  is  the 
percentage  of  the  cost  of  the  product 
which  is  attributable  to  domestic  inputs. 
The  face  value  of  the  export  bond  is 
calculated  by  multiplying  the  export 
bond  percentage  by  the  FOB  value  of 
the  exported  goods  expressed  in 
bolivares. 

To  receive  an  export  bond,  a  firm 
submits  to  its  commercial  bank  the 
invoice  and  shipping  documents  for  the 
exported  merchandise.  The  bank 
reviews  the  documents  and  remits  them 
to  the  Central  Bank  of  Venezuela,  which 
issues  the  export  bond.  Because  this 
program  is  limited  to  exporters,  we 
determine  that  this  program  confers  an 
export  subsidy. 

On  August  8. 1990,  Decree  1061 
reduced  the  export  bond  percentage  to 
5.00  percent  for  products,  such  as 
redraw  rod.  with  a  VAN  of  between  30 
and  98  percent.  Decree  1597.  pubUshed 
in  the  Gaceta  Oficial  on  May  16, 1991. 
further  reduced  the  export  bond 
percentage  for  companies  with  VAN 
percentages  between  30  and  98  percent 
to  oiie  percent,  effective  Jime  15. 1991. 
However,  this  one  percent  export  bond 
percentage  was  never  applied,  because 
on  June  13, 1991,  the  Ministry  of  Foreign 
Relations  and  the  Ministry  of  Finance 
excluded  all  manufactured  products, 
including  redraw  rod,  from  eligibility  for 
the  Export  Bond  Program.  Therefore,  for 
purposes  of  cash  deposits  of  estimated 
countervailing  duties,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  zero  for  all  manufacturers, 
producers  and  exporters  of  redraw  rod 
in  Venezuela. 

(B)  Other  Programs 

We  also  examined  the  following 
programs: 

1.  Preferential  Pricing  of  Inputs  Used 
to  Produce  Exports. 

2.  Short-Term  FINEXPO  Financing. 

3.  Interest-Free  Loan  from  a 
Government-Owned  Aluminum 
Supplier. 

We  preliminarily  determine  that  there 
were  no  program-wide  changes  vyith 
respect  to  these  programs,  and  the  best 
information  we  have  concerning 
benefits  are  the  rates  found  in  the 
investigation.  See  Final  Affirmative 
Countervailing  Duty  Determination; 
Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela  (53  FR 
24763:  June  30, 1988).  Therefore,  for 
purposes  of  cash  deposits  of  estimate 
countervailing  duties,  we  preliminarily 
determine  the  benefits  from  these 
programs  to  be  0.22  percent  ad  valorem, 


0.14  percent  ad  valorem  and  0.14  percent 
ad  valorem,  respectively. 

//.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  of  redraw  rod  in 
Venezuela  under  the  following  program: 

Preferential  Tax  Incentives 

Decree  2707  was  established  on 
January  18. 1989.  to  provide  tax  credits 
in  the  amount  of  ten  percent  of  any  new 
capital  investment  for  all  industries 
within  the  agricultural  and  industrial 
sectors,  as  well  as  the  transportation, 
hotel,  and  electricity  industries. 
Qualified  firms  with  qualified 
investments  apply  the  credit  against 
their  annual  income  tax  hability. 

On  August  30. 1991.  Decree  1817 
annulled  Decree  2707.  Tax  credits 
formerly  under  Decree  2707  were 
incorporated  into  the  1991  Income  Tax 
Law  published  in  the  August  13. 1991 
Gaceta  Oficial,  which  modified  and 
expanded  tax  credits.  Under  Article  60 
of  the  1991  tax  law.  any  company  in 
mining,  forestry,  electrical  power, 
tourism,  transportation.  __^ 

teleconununications.  construction  and 
manufacturing  is  entitled  to  a  ten 
percent  tax  credit  on  any  new  capital 
investment  in  machinery  or  equipment. 
The  maximum  tax  credit  allowable  is 
the  company's  total  tax  liability. 
Companies  with  losses  in  a  particular 
year  can  carry  forward  the  tax  credit  for 
up  to  three  fiscal  years. 

Because  this  tax  program  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  we  preliminarily  determine 
that  it  is  not  countervailable. 

///.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  df^ermine  that  producers  or 
exporters  in  Venezuela  of  the  subject 
merchandise  did  not  receive  benefits 
during  the  review  period  for  exports  of 
the  subject  merchandise  to  the  United 
States  under  the  following  programs: 

(A)  Partial  Duty  Drawback  Program 

Under  Decree  1595  of  May  16, 1991. 
the  partial  duty  drawback  mechanism 
was  established.  In  contrast  to 
conventional  duty  drawback  schemes, 
partial  duty  drawback  is  a  simplified  or 
indirect  system  whereby  the  exporter 
may  obtain  five  percent  of  the  f.o.b. 
value  of  the  exported  merchandise, 
regardless  of  whether  the  exported 
merchandise  contains  imported 
intermediary  inputs.  In  order  to  receive 
the  five  percent  partial  duty  drawback. 
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exporters  provide  documentation 
confinning  the  value  and  destination  of 
the  export  shipment.  All  exporters  of 
manufactured  goods  are  eligible  for 
partial  duty  drawback  except  exporters 
in  industries  with  exports  of  more  than 
60  million  dollars  in  the  previous  year. 

Several  redraw  rod  producers  applied 
for  benefits  under  the  partial  duty 
drawback  scheme  for  a  variety  of 
different  products,  including  the  subject 
merchandise.  However,  the  applications 
have  yet  to  be  processed  and  no 
payments  to  any  exporter  have  been 
made  to  date  under  this  program,  which 
was  estabhshed  over  one  year  ago.  At 
the  present  time,  the  Venezuelan 
government's  legal  authority  to 
promulgate  the  decree  establishing 
partial  duty  drawback  is  being 
challenged  before  the  Venezuelan 
Supreme  Court.  We  will  examine  this 
program  in  future  administrative 
reviews  under  section  751  of  the  Act. 

(B)  We  also  examined  the  following 
programs: 

1.  Other  Government-Provided  Loans. 

2.  Government  Loan  Guarantees. 

We  preliminarily  determine  that  these 
programs  were  not  used  during  the 
review  period. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  are  no 
known  entries  of  the  subject 
merchandise  exported  to  the  United 
States  in  the  period  January  1, 1990 
through  December  31, 1990.  Because  of  a 
program-wide  change  in  the  benefit  from 
the  Export  Bond  Program,  we       . 
preliminarily  determine  the  estimated 
net  subsidy  to  be  0.50  percent  ad 
valorem. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Act,  the  Department 
intends  to  instruct  the  Customs  Service 
to  collect  a  cash  deposit  of  estimated 
countervailing  duties  of  0.50  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  from 
Venezuela  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology,  and  interested  parties  may 
request  a  hearing,  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication  in  accordance 
with  19  CFR  355.38(c).  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 


brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttdl  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  May  21, 1992. 
Francis  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-12468  Filed  5-27-92;  8:45  am] 

BILUNO  CODE  3510-OMI 


[C-351-406] 

Certain  Round-Shaped  Agricultural 
Tillage  Tools  From  Brazil;  Final  Results 
of  Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  March  31, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  round  shaped  agricultural 
tillage  tools  from  Brazil.  We  have  now 
completed  this  review  and  determine 
the  net  subsidy  to  be  0.05  percent  ad 
valorem  for  all  firms  for  the  period   . 
January  1, 1990  through  December  31. 
1990.  In  accordance  with  19  CFR  355.7. 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 

EFFECTIVE  DATE:  May  28. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  Levy  or  Michael  Rollin.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  March  31, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  10885)  the 
preliminary  results  of  its  administrative 
review  of  Uie  countervailing  duty  order 
on  certain  round-shaped  agricultural 
tillage  tools  from  Brazil  (50  FR  42743; 
October  22, 1985).  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  round-shaped 
agricultural  tillage  tools  (discs)  with 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.00.  8432.00.29.00.  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule.  This  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990,  four 
exporters  and  nine  programs: 

(1)  Income  Tax  Exemption  for  Export 
Earnings; 

(2)  CACEX  Preferential  Working 
Capital  Financing  for  Exports: 

(3)  Preferential  Export  Financing 
under  CIC-OPCRE  of  the  Banco  do 
Brazil: 

(4)  Reductions  of  Taxes  and  Import 
Duties  under  Decree  Law  No.  77065 
through  BEFIEX  and  CIEX; 

(5)  Prefertential  Financing  for 
National  Trading  Companies  under 
Resolution  883  of  the  Banco  Central  do 
Brasil; 

(6)  Preferential  Financing  for 
Industrial  Enterprises  by  the  Banco  do 
Brasil  (FST  and  EGF  loans); 

(7)  Accelerated  Depreciation  for 
Brazilian-Made  Capital  Goods; 

(8)  Preferential  Financing  under 
PROEX  (Formeriy  under  Resolution  68 
and  509  through  FINEX);  and 

(9)  Preferential  Financing  under 
FINEP. 

Analysts  of  Comments  Received 

"^^^^pi  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Hnal  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.05 
percent  ad  valorem  for  all  firms  for  the 
period  January  1, 1990  through 
December  31, 1990.  In  accordance  with 
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19  CFR  355.7,  any 
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rate  less  than  0.50 


percent  ad  valore  m  is  de  minimis. 
Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  diiies.  shipments  of  this 
merchandise  from  Brazil  for  all  firms 
exported  on  or  af^er  January  1, 1990  and 
on  or  before  December  31. 1990. 

Because  the  only  program  used  by  the 
respondents  durijig  the  review  period. 
Income  Tax  Exeiiption  for  Export 
Earnings,  has  be^n  terminated  by  the 
Government  of  BJ-azil.  the  Department 
will  instruct  the  Customs  Service  to 
continue  to  waivi  the  collection  of  cash 
deposits  of  estimated  countervaiUng 
duties  on  all  shipments  of  the  subject 
merchandise  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  ir  after  the  date  of 
publication  of  th^  final  results  of  this 
administrative  raview. 

This  administr  itive  review  and  notice 
are  in  accordancfe  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S,C.  1675(a)(1)) 
and  19  CFR  355./' 

Dated:  May  20 
Frauds  |.  Sailer, 
Acting  Assistant 
Administration. 
[FR  Doc  92-12466 

BILLWaCOOC  M 
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June  8—7  p.m.  to  11  p.m.— Port  Isabel 
Community  Center,  Comer  of  Yturria 
and  Maxan.  Port  Isabel,  TX. 

June  9—7  pJn.  to  11  p.m.— University 
of  Texas.  Visitor's  Center  Auditorium, 
Marine  Science  Institute.  750  Charmel 
View  Drive.  Port  Aransas,  TX. 

June  10—7  p.m.  to  11  p.m.— Best 
Western  Beachfront  hm.  5914  Seawall 
Boulevard,  Galveston.  TX. 

June  11—12  noon  to  4  p.m.— Police 
Jury  Annex.  Courthouse  Square. 
Cameron.  LO. 

June  12—2  p.m.  to  6  p.m. — Conference 
Room  Mississippi  Bureau  of  Marine 
Resources,  2620  Beach  Boulevard,  Biloxi, 
MS. 

For  more  information  contact  Wayne 
E.  Swingle.  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  suite 
881.  Tampa.  FL;  telephone:  (813)  22&- 
2815. 

Dated:  May  21, 1992. 
David  S.  Crestin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  92-12476  Filed  5-27-92;  8:45  am) 
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GuH  of  Mexico  fishery  Management 
Council  Public  Workshops 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Diuncil  (Council)  will  hold 
public  worksho  »  dur^  the  month  of 
June  1992  as  indicated  below.  The 
Council  will  se^k  an  industry  consensus 
on  solving  prob  ems  in  the  red  snapper 
fishery. 

June  2—7  pjr .  to  11  p.m.— Gulf  Coast 
Community  CoBege.  Student  Union 
Building  East— [Lecture  Hall".  5230 
West  Highway  08.  Panama  City.  FL 
June  3—7  p.n|.  to  11  p.m.— Riviera 
Utilities.  "Kilowatt  Room".  413  East 
Laurel  Avenue  (Highway  98).  Foley.  AL. 

June  4 — 7  p.ii.  to  11  p.m. — Belle 
Chasse  Audito^um.  Plaquemines  Parish 
Government,  106  Avenue  G.  Belle 
Chasse.  LO. 

June  5 — 12  ni  ran  to  4  p.m. — Larose 
Regional  Park,  pOOl  East  5th  Street 
Larose,  LO. 

June  6—1  p.i  i.  to  5  p  jn- — City  Hall 
Auditorium.  30  D  Municipal  Drive. 
Madeira  BeacLFL. 


Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Comprehensive  Data 
Gathering  Committee  (Committee)  will 
hold  a  public  meeting  on  June  2, 1992, 
from  9  a.m.  to  5  pjn.  in  the  conference 
room  of  the  Pacific  States  Marine 
Fisheries  Commission.  2501  SW.  First 
Avenue,  suite  200,  Portland.  Oregon. 
The  Committee  will  review  a  draft 
report  on  the  need  for  a  program  to 
gather  fishery  data  from  vessels  at  sea 
as  well  as  data  that  can  be  obtained 
when  vessels  return  to  port.  Potential 
funding  sources  and  cost  effectiveness 
of  alternative  approaches  will  also  be 

discussed.  The  report  will  be  submitted 

to  the  Council  at  its  July  7-10  meeting  in 

Portland,  Oregon. 
For  more  information  contact 

Lawrence  D.  Six.  Executive  Director. 

Pacific  Fishery  Management  Coimcil. 

Metro  Center,  suite  42a  2000  SW.  First 

Avenue,  Portland,  Oregon  97201; 

telephone:  (503)  326-6352. 
Dated:  May  21. 1992. 

David  S.  Crestin. 

Deputy  Director.  Office  of  Fisheries 

Conservation  and  Management.  National 

Marine  Fisheries  Service. 

(FR  Doc.  92-12475  Filed  5-27-«2;  8:45  am) 
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National  Technicai  Information 
Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7(a)(l)(i) 
that  the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Conunerce,  is  contemplating  the  grant  of 
an  exclusive  Hcense  in  the  United  States 
under  the  Government's  patent  rights  to 
Duke  University,  having  a  place  of 
business  in  Durham,  NC,  whereby  Duke 
would  become  the  licensing  entity,  to 
actively  seek,  identify  and  qualify  one  or 
more  parties  capable  of  practicing  the 
invention  embodied  in  U.S.  Patent  No. 
4,852,577  (Serial  No.  7-178,736),  "High 
Speed  Adaptive  Ultrasonic  Phased 
Array  Imaging  System."  The  patent 
rights  in  this  invention  have  been  jointly 
assigned  to  the  United  States  of 
America  and  Duke  University. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  VS.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  hcense  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  notice,  NTIS  receives  written 
evidence  and  argiunent  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirement  of  35  U5.C.  209  and  37  CFR 
404.7. 

The  invention  is  an  ultrasonic  phased 
array  imaging  system  which  includes  a 
normal  mode  and  an  adaptive  mode  of 
operation.  The  adaptive  mode  adjusts 
the  delay  associated  with  each  element 
in  the  transducer  such  that  the  average 
image  brightness  of  the  region  of  interest 
is  maximized.  A  motion  detector  is 
provided  for  determining  when  the 
transducer  has  been  moved  a  distance 
sufficient  to  render  the  previous 
adaptive  measurements  possibly 
whereupon  the  system  automatically 
reenters  the  normal  mode.  A  method  of 
operating  the  ultrasonic  phased  array 
imaging  system  is  also  provided 

The  availability  of  US.  Patent  Na 
4,852.577  for  licensing  was  published  in 
the  Federal  Register  VoL  53,  No.  103,  p. 
19321  (May  27, 1988).  A  copy  of  the 
above-identified  patent  may  be 
purchased  from  the  Commissioner  of 
Patents  and  Trademarks,  Box  9, 
Washington,  DC  20231  for  $3.00  (payable 
by  check  or  money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Emil  L 
Mark  (telephone  703/487-4738),  Center 
for  the  Utilization  of  Federal 
Technology,  NTIS.  Box  1423,  Springfield, 
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VA  22151.  Applications  for  a  license 
nied  in  response  to  this  notice  will  be 
treated  as  objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  NTIS 
within  sixty  (60)  days  of  this  notice  will 
be  considered. 
Douglas }.  Campion, 

Center  for  Utilization  of  Federal  Technology. 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce. 
[FR  Doc.  92-12338  Filed  5-27-92:  8:45  am) 
BIUJNO  CODE  3640-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  United  Arab 
Emirates 

May  21, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  June  1.  1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jennifer  Tallarico,  International  Trade 
Specialist  O^ice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  56&-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUFPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactory 
solution  on  Categories  313  and  350/650, 
the  United  States  Government  has 
decided  to  control  imports  in  these 
categories  for  the  twelve-month  period 
begiiming  on  February  29, 1992  and 
extending  through  February  28, 1993. 

The  United  States  remains  committed 
to  Hnding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  9111,  published  on  March  16, 
1992. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  21, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.tI.  1854):  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  June  1, 1992, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  Tiber 
textile  products  in  the  following  categories, 
produced  or  manufactured  in  the  United  Arab 
Emirates  and  exported  during  the  twelve- 
month period  beginning  on  February  29, 1992 
and  extending  through  February  28. 1993,  in 
excess  of  the  following  limits: 


Category 

Restraint  Hmtt  > 

313 .„ 

2.395.896  square  meters 
29,655  dozen. 

350/650 

■  Ttw  Hmits  have  not  t>een  adjusted  to  account  tor 
any  imports  exported  after  Fetxuary  28,  1992. 

Textile  products  in  Categories  313  and  350/ 
650  which  have  been  exported  to  the  United 
States  prior  to  February  29, 1992  shall  not  be 
subject  to  the  hmits  established  in  this 
directive. 

Textile  products  in  Categories  313  and  350/ 
650  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1446(b)  or 
1484(a)(1)(A)  prior  to  the  effective  dale  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico, 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaiung  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-12372  Filed  5-27-92;  8:45  am) 
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Amendment  of  Export  Visa 
Requirements  for  Certain  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  the  Philippines 

May  22. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements. 

EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Kim-Bang  Nguyen,  IntemationQl  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  existing  export  visa  arrangement 
between  the  Govmments  of  the  United 
States  and  the  Philippines  is  being 
amended  to  require  a  visa  for  man-made 
Hber  textile  products  in  part-Categories 
670-L  and  670-O. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  52  FR  11308.  published  on  April  8, 
1987. 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CoDunittee  for  the  Implementation  of  Textile 
Agreements 
May  22. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  3, 1987,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive  directs 
you  to  prohibit  entry  of  certain  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products  and  silk  blend  and  other  vegetable 
fiber  apparel,  produced  or  manufactured  in 
the  Philippines  for  which  the  Government  of 
the  Philippines  has  not  issued  an  appropriate 
export  visa. 

Effective  on  June  1, 1992,  you  are  directed 
to  amend  further  the  April  3, 1987  directive  to 
require  a  visa  for  man-made  Tiber  textile 
products  in  part-Categories  670-L  '.  and  670- 


>  Category  670-L:  only  HTS  numbert  4202.12^)0.10. 
4202.12.8070.  4202.9Z302a  4202.S2J030  and 
4202.92.9020. 
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O  *.  produced  or  mjanufactured  in  the 
Phihppines  and  exported  from  the  Philippines 
on  and  after  June  ^  1992. 

You  are  directed  to  permit  entry  of  goods, 
produced  or  manufactured  in  the  Philippines 
and  exported  from  the  Phihppines  during  the 
period  June  1. 1992  through  June  3a  1992, 
which  are  visaed  ^  670,  670-L  or  670-O. 

and  after  July  1. 1992  must 

lor670-0. 

fed  or  withdrawn  from 

„^,^„^„^^ 4ng  to  this  directive  which 

are  not  accompan^d  by  an  appropriate 
export  visa  shall  bfe  denied  entry  and  a  new 
visa  or  replacement  visa  must  be  obtained. 
The  Committee  for  the  Implementation  of 
Textile  Agreement  has  determined  that  this 
action  falls  within^the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl). 

Sincerely, 
Auggie  D.  Tantillc 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreenients. 
[FR  Doc  92-124631  Filed  5-27-92:  8:45  am) 
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information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.Pearce.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  22202- 
4302. 

Dated:  May  21, 1992. 
LAf.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  92-12347  Filed  5-27-92;  8:45  am) 
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DEPARTMENT  DF  DEFENSE 


;a«a 


Public  Information  Collection 
Requirement  siibmitted  to  0MB  for 
Review 

action:  Notice 


The  Departm  mt  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  urn  ler  the  provisions  of  the 
Paperwork  Red  action  Act  (44  U.S.C. 
chapter  35). 

Title.  Applici  fble  Form,  and 
Applicable  Oh  B  Control  Number 
Application  foi  Retired  Pay  Benefits,  DD 
Form  108.  OMI  Control  Number  0704- 

0051. 

Type  ofReqi  'est:  Reinstatement. 

A  verage  Bur  ien  Hours/Minutes  per 
Response:  10  n  inutes. 

Responses  p  ?r  Respondent- 1. 

Number  off  espondents:  11,600. 

Annual  Bun  en  Hours:  1933. 

Annual  Resf.  onses:  11,600. 

Needs  and  L  ses:  Information 
collected  on  D  D  Form  108  enables 
armed  service  components  to  process 
requests  for  retired  pay  benefits  at  age 
60  and  is  used  to  assist  analyst  in 
determining  lo  cation  of  military  records. 

Affected  Pu>  >lic:  Individual  or 
households. 

Frequency:  i  !)n  occasion. 

Respondent  s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  i  Officer  Mr.  Edward  C 
Springer.  Written  comments  and 
recomendatioi  is  on  the  proposed 


«  Category  STO-p 
4202.12JO30. 

and  4202.92.9020 


Office  of  the  Secretary 

Availat>iiny  of  Ctwnge  1  to  DoD 
5025.1-1.  "DoD  DIrectlvee  System 
Annual  Index" 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice. 


summary:  This  document  is  to  inform 
the  public  and  Government  Agencies  of 
the  availability  of  Change  1  to  DoD 
5025.1-1,  "DoD  Directives  System 
Annual  Index."  dated  January  1992.  It  is 
available,  at  cost,  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  telephone  (703)  487-4650:  The 
NTIS  accession  number  for  Change  1  to 
the  Index  is  PB92-959519. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  P.  Toppings.  Directors  Division, 
Correspondence  and  Directives 
Directorate.  Washington  Headquarters 
Services.  Washington.  DC  20301-1155, 
telephone  (202)  697-4111. 

Dated:  May  20, 1992 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office  Department  of  Defense. 
(FR  Doc.  92-12346  Filed  2-27-92;  8:45  am) 
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Office  of  the  Secretary  of  Defense 

Ada  Board;  Meeting 

action:  Notice  of  meeting^ 


all  HTS  numbers  except 
4202jl2J»7a  420t92.302a  4202.92.3030 
(Category  vn-L). 


Dated:  May  21. 1992. 
L.M.  Bynum.. 

Office  of  the  Secretary  of  Defense,  Federal 

Register  Liaison  Office,  Department  of 

Defense. 

(FR  Doc.  92-12345  Filed  5-27-fl2;  8:45  am) 

aiUJNO  coot  MM-OI-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  annoimcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/Time  of  Meeting:  30  Jun-2  Jul 

1992. 

Time:  0800-1700  hours  daily. 

Place:  Ft.  Hood.  TX/Dallas,  TX. 

Agenda:  Members  of  the  1992  ASB 
Summer  Study,  "C2  on  the  Move"  will 
meet  to  continue  work  on  the  study.  The 
ASB  will  visit  the  1st  Cavalry  Division 
in  a  field  environment.  Briefings  will 
detail  Tactical  Operations  Center 
procedures,  operation  of  the  Mobile 
Subscriber  Equipment.  Maneuver 
Control  System  and  the  All  Source 
Analysis  System.  The  ASB  will  also 
conduct  a~working/pre-brief  session  in 
Dallas,  TX  on  2  July  1992.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title 
5.  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C,  appendix  2. 
subsection  10(d).  Tlie  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (703)  695- 
0781/0782. 
Barry  W.  Levine, 

Colonel,  GS,  Executive  Secretary:' 
[FR  Doc.  92-12340  Filed  5-27-fl2;  8:45  am] 
BIUJNGCOOC  3710-Oe-N 


SUMMARY:  A  meeting  of  the  Ada.  Board 
will  be  held  Friday,  June  12, 1992  at  the 
Software  Engineering  Institute. 
Pittsburgh,  PA. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Susan  Carlson.  Ada  Information 
Clearinghouse;  c/o  OT  Research 
Institute.  4600  Forbes  Boulevard. 
Unham.  Maryland,  20706.  (703)  685- 
1477. 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates/Time  of  Meeting:  16-18  Jun 
1992. 

Time:  0800-1700  hours  daily. 

Place:  E  Systems.  Fairfax,  VA/ 
Pentagon. 

Agenda:  Members  of  the  1992  ASB 
Summer  Study.  "C2  on  the  Move"  will 
meet  to  continue  work  on  the  study.  The 
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ASB  panel  will  hold  a  working  meeting 
to  begin  preparation  for  the  outbrief.  A 
review  of  documents  and  detail  areas 
which  require  additional  informaticHi 
will  also  take  place.  The  ASB  panel 
members  will  have  classified 
discussions  with  MITRE  Corp 
concerning  "Command  and  Control  on 
the  Move"  and  lessons  learned  from 
Desert  Shield  and  Desert  Storm.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  tide 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C,  appendix  2, 
subsection  10(d].  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (703)  695- 
0781/0782. 
Barry  W.  Levine, 
Colonel  GS,  Executive  Secretary. 
[FR  Doc.  92-12341  Filed  5-27-92;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  tnlormation  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  29, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  F.  Greene, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cary  F.  Greene  (202)  708-5174. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.  C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 


agencies  and  the  pubUc  an  early 
opportunity  to  cononent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  pubhshes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and /or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Cary  F. 
Greene  at  the  address  specified  above. 

Dated-  Mmj  21. 1992. 
Cary  F.  GreeM, 

Director,  Information  Resources  Management 
Service. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Reinstatement. 

Title:  Financial  Status  Report  and 
Annual  Performance  Report  for  the 
Adult  Education  State  Administered 
Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responses:  59. 

Burden  Hours:  295. 
Recordkeeping  Burden: 

Recordkeepers:  59. 

Burden  Hours:  5,015. 
,  Abstract:  This  form  is  used  by  State 
educational  agencies  to  report  the 
profile  of  adult  education  participants 
by  educational  functioning  level  race, 
age,  sex,  and  special  population  group. 
The  Department  uses  the  data  collected 
in  accounting  for  the  expenditure  of 
funds  and  for  monitoring  program 
activities  required  by  the  approved  State 
plan. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Study  of  High  Default 
Institutions. 

Frequency:  One  time  only. 

Affected  Public:  Individuals  or 
households,  Businesses  or  other  for- 


profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 
Reporting  Burden: 

Responses:  600 

Burden  Hours:  460 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  In  June  1989,  the  Department 
of  Education  published  suggested 
actions  that  could  be  taken  by  high 
default  institutions  (HDIs)  to  reduce 
defaults  on  student  loans.  The  purpose 
of  this  study  is  to  describe  HDIs'  efforts 
to  date  to  implement  these  activities.  As 
these  institutions  are  required  by 
regulation  to  have  in  place  Default 
Management  Plans,  the  study  will  focus 
on  understanding  and  describing  what 
institutions  are  doing  to  reduce  defaults 
and  how  they  are  implementing  those 
plans.  The  study  will  further  determine 
and  explain  the  perceptions  of  the 
various  parties  involved  in  the  default 
reduction  effort:  borrowers,  schools. 
Guaranty  Agencies  (GAs),  and  lending 
institutions.  In  docimienting  die  who 
(parties  involved  in  the  development 
and  implementation),  the  what  (specific 
default  reduction  strategies),  and  the 
how  (manner  of  implementing  and 
evaluating  plans  and  initiatives),  the 
study  will  also  involve  the  analysis  of 
interactions  among  the  schools, 
borrowers,  lenders,  and  GAs  throughout 
the  loan  process. 

Office  of  Policy  and  Planning 

Type  of  Review:  New. 

Title:  Evaluation  of  the  Educational 
Personnel  Development  Program- 
Frequency;  One  time  only. 

Affected  Public:  Individuals  or 
households.  Non-profit  institutions. 
Reporting  Burden: 

Responses:  672 

Burden  Hours:  344 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  information  collected 
for  the  EPD  is  used  to  provide 
comprehensive  descriptions  of  the 
program  and  to  identify  areas  in  which 
the  EDP  programs  that  serve  American 
Indian  students  might  be  strengthened. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Integrated  Postsecondary 
Education  Data  System  (IPED)  1993/94 
through  1995/96. 

Frequency:  Annually,  Biennially. 

Affected  Public:  Businesses  or  other 
for-profit,  Non-profit  institutions. 
Reporting  Burden: 

Responses:  40,604 
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:  95.470 

Burden: 
;:0 
.0 

information  collected 
used  to  report  statistics 
of  postsecondary 
3  provides  data  on  a 

topics  including 

students,  faculty  and 
institutions  and 


Federal  Register  /  Vol.  57.  No.  103  /  Thursday.  May  28,  1992  /  Notices 


Burden  Hour 
Recordkeeping 

Recordkeepe  -s 

Burden  Hour  i 

Abstract:  Thi  i 
forthelPEDSiii 
on  the  conditio! 
education.  IPE1|)S 
broad  range  of 
postsecondary 
staff,  programs 
finances. 

Office  of  Educj  itional  Research  and 
Improvement 

Type  ofRevi  e\v:  Revision. 

Title:  Applic  Jtion  for  Grants  Under 
Library  Career  Training  Program  Title 
II-B  of  Higher  Education  Act. 

Frequency:  >  jinually. 

Affected  Put  lie:  State  or  local 
governments. !  Jon-profit  institutions. 
Reporting  Burc  en: 

Responses:  <  0 

Burden  Houi  s:  3240 
Recordkeeping  Burden: 

Recordkeepi  irs:  0 

Burden  Hou  s:  0 

Abstract:  TY  is  form  will  be  used  by 
institution  of  h  igher  education  and 
library  organi;  ations  to  apply  for  funds 
under  Title  II-  J  of  the  Higher  Education 
Act.  as  amencfed.  The  Department  wilj 
use  this  infom  ation  to  make  grant 
awards. 

Office  of  Fosti  econdary  Education 


Type  ofR 

Title: 
an  Eligible 

Frequency: 

Affected 
institutions. 
Reporting 

Responses 

Burden 
Recordkeepi 


ev  lew: 


Revision. 
Applitation  for  Designation  as 
Ins  titution  Under  Title  III. 

\nnually. 
Public:  Non-profit 


Recordkeej^ers 

Burden 

Abstract. 
institutions  o 
for  eligibility 
Institutions 
Endowment 
The  Department 
to  determine 
of  higher 

Office  of 


•Ti 


iev 


Type  of  R' 

Title:  Appl 
Science 

Frequency. 

Affected 
institutions. 
Reporting  Bu  rden 

Responses 

Burden  Hojurs 
Recordkeepi 


Bur  ien: 
1,200 
Hoilrs:  9.600 
Burden: 
0 
Ho\irs:0 

is  form  will  be  used  by 
higher  education  to  apply 
inder  the  Strengthening 
m  and  the 
Challenge  Grant  Program, 
will  use  the  information 
he  eligibility  of  institutions 
edu  :ation  for  these  programs. 

Pes  secondary  Education 


iew:  Reinstatement, 
cation  for  the  Minority 
Impr  )vement  Program. 
Aimually. 
Public:  Non-profit 


150 

:6300 
jg  Burden: 


Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  is  used  by 
institutions  of  higher  education  to 
participate  in  the  Minority  Science 
Improvement  Program.  The  Department 
uses  the  information  collected  to  make 
grant  awards. 
Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 
•  Title:  Application  for  Federal  Student 
Aid. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 
Reporting  Burden: 

Responses:  7,924.954. 

Burden  Hours:  8,130.242. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  collect 
information  from  students  who  are 
applying  for  Federal  Student  Aid.  The 
Department  will  determine  eligibility  for 
student  aid  under  the  Department's 
student  financial  assistance  programs. 

Office  of  Postsecondary  Education 

Type  cf  Review:  Extension. 

Title:  Applications  for  Grants  Under 
the  Endowment  Challenge  Grants 
Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 
Reporting  Burden: 

Responses:  300. 

Burden  Hours:  900. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
State  Educaticmal  Agencies  and  non- 
profit institutions  to  apply  for  grants 
under  the  Endowment  Challenge  Grant 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Number  and  Type  of  Personnel 
(in  Full-Time  Equivalency  of 
Assignment)  Employed  and  Contracted 
and  Additional  Personnel  Needed  to 
Provide  Early  Intervention  Services  to 
Infants  and  Toddlers  and  Their 
Families. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responses:  58. 

Burden  Hours:  3.596. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 


Abstract:  This  collection  instrument 
will  provide  instructions  and  forms  for 
States  to  report  the  number  of  personnel 
employed  to  provide  early  intervention 
services.  The  information  will  be  used 
for  monitoring,  implementing  Federal 
programs  and  reporting  to  Congress. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Infants  and  Toddlers 
Receiving  Early  Intervention  Services  in 
Accord  with  Part  H. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responses:  58 

Burden  Hours:  2.378 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  collection  instrument  is 
used  by  State  and  local  educational 
agencies  to  report  to  the  Department  the 
number  of  infants  and  toddlers  receiving 
early  intervention  services.  The 
Department  uses  this  information  as  a 
basis  for  monitoring,  implementing 
Federal  programs,  and  reporting  to 
Congress. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Program  Setting 
Where  Early  Intervention  Services  are 
Provided  to  Infants  and  Toddlers  with 
Disabilities  and  Their  Families. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden: 

Responses:  58 

Burden  Hours:  928 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
States  to  report  on  the  program  setting 
where  infants  and  toddlers  with 
disabihties  receive  services.  This  data 
will  ser\'e  as  the  basis  for  monitoring, 
implementing  Federal  programs  and 
reporting  to  Congress. 
[FR  Doc.  92-12360  Filed  5-27-92;  8:45  am) 

BILLING  CODE  4000-01-41 


Advisory  Council  on  Education 
Statistics;  Meeting 

agency:  Advisory  Council  on  Education 
Statistics.  Education. 
action:  Notice  of  meeting. 
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summary:  This  notice  sets  forth  the 

schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10{a){2]  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  TIME:  June  11. 1992. 9  a.m.-4 
p.m.  and  June  12, 1992,  9  a-m.-noon. 
ADDRESSES:  555  New  Jersey  Avenue 
NW.,  room  328  Washington.  DC  202(ja 

FOR  FURTHER  INFORMATION  CONTACT 

Suellen  Mauchamer,  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue,  room 
400E,  Washington.  DC  20208-7575. 
telephone:  (202)  219-1839. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACES)  is  established  under 
section  406(c)(1)  of  the  Education 
Amendments  of  1974,  Public  Law  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educabonal 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quabty  and  are  not  subject  to  political 
influence.  The  meeting  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  Annual  Orimtation  and  Ethics 
Training. 

•  Management  Issues  at  NCES. 

•  Integrated  Longitudinal  Studies 
Program  Early  Childhood  Survey. 

•  Role  of  the  Advisory  CountiL 

•  Council  Business. 
Records  are  kept  of  all  Council 

proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue  NW., 
room  400E.  Washington.  DC  20208-7575. 
Diane  Ravitch, 

Assistant  Secretary  for  Educational  Research 
and  Impro  vemen  t. 

[FR  Doc  92-12443  Filed  5-27-92;  8;45  am] 
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DEPARTMENT  OF  ENERGY 

Floodplain  Invotvement  Notification: 
Separate  Process  Wastewaters,  Part 
A,  Contaminated  Row  Collection  and 
Treatment  System,  Kansas  City  Plant, 
Kansas  City,  IMO 

AOENCV:  Department  of  Energy  (DO^. 


action:  Floodplain  involvement 
notiHcation. 

SUMMARY:  DOE  proposes  to  construct 
and  operate  a  wastewater  and 
groundwater  collection  and  treatment 
system  for  DOE's  Kansas  City  Plant 
Pursuant  to  10  CFR  part  1022, 
"Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements," 
DOE  has  determined  this  action  would 
involve  activities  within  a  floodplain; 
therefore,  DOE  is  requesting  pubKc 
review  and  comment  The  proposed 
action  would  (1)  replace  an  existing 
groundwater  treatment  system  that  does 
not  have  adequate  treatment  capacity, 
and  (2)  add  new  treatment  capacity  for 
contaminated  wastewater.  The  project 
would  indude  construction  of  the 
building  to  house  treatnient  equipment, 
acquisition  and  installation  of  the 
treatment  system,  construction  of  a 
collection  piping  network,  and 
modification  of  existing  plant  sumps.  All 
construction  activities  would  occur 
either  within  existing  buildings  or  on 
areas  heavily  disturbed  by  previous 
industrial  uses.  Hie  treatment  facility 
would  be  located  on  the  former 
Underground  Tank  Farm  site  at  the  DCX. 
Kansas  City  Plant,  which  has  been 
remediated  and  covered  with  a  15-ft 
clay  cap.  A  short  section  of  underground 
piping  would  be  installed  from  the 
existing  groundwater  treatment  fadUty 
to  the  proposed  waste  treatment  facility. 
The  areas  that  would  be  disturbed  by 
construction  activities  are  covered  by 
asphalt  and  concrete  or  fill  material.  No 
vegetation  is  present  in  the  areas  that 
would  be  affected;  no  wetlands  would 
be  involved.  Additional  information  and 
maps  depicting  the  location  of  the 
proposed  activity  are  available  from 
DOE  at  the  first  address  shov^rn  on  the 
next  page.  Before  proceeding  with  the 
proposed  action.  DOE  must  design  or 
modify  its  action  to  minimize  potential 
harm  to  the  floodplain  if  there  is  no 
practicable  alternative  to  locating  in  the 
floodplain  (10  CFR  1022.15).  To  assist  in 
determining  whether  such  a  fmding  is 
appropriate.  DOE  wiD  prepare  a 
floodplain  assessment  pursuant  to  10 
CFR  1022.12,  which  will  be  contained  in 
an  environmental  assessment  for  this 
project.  The  assessment  will  discuss  the 
effects  of  the  proposal  and  describe 
potential  alternatives  and  mitigation 
measures.  DOE  will  then  issue  a 
Floodplain  Statement  of  Findings. 
DATES:  Comments  are  due  on  or  before 
June  12, 1992. 

ADDRESSES:  All  correspondence  should 
refer  to  the  project  by  title.  Address 
comments  or  requests  to  David  M. 
Caughey,  Environmental  Manager, 
Environment,  Safety  and  Health  Branch. 


Kansas  City  Area  Office.  U.S. 
Department  of  Energy.  P.O.  Box  410202, 
Kansas  City,  Missouri,  64141,  telephone 
(816)  997-3449.  Fax  comments  to:  (816) 
997-7310. 

FOR  FWrmER  MKMIMAT10M  ON  DOE 
FLOODPLAIN  REVIEW  REQUIREMENTS 

CONTACT:  Carol  M.  Borgstrom,  EKrector, 

Office  of  NEPA  Oversj^t  (EH-25),  U.S. 

Department  of  Energy.  1000  Independent 

Avenue.  SW..  Washington.  DC  205S5, 

telephone  (202)  586-4600  or  (800)  472- 

2756. 

Paul  D.  Gfia. 

Principal  Deputy  Assistant  Secretary. 

Environmental  Restoration  and  Waste 

Management. 

[FR  Doc.  92-12458  Filed  5-27-92;  8:45  am) 
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Voluntary  Agreement  and  Ptan  of 
Action  to  Implement  the  tnternatlonal 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c)(l)(AKi)  of  the  Energy  Policy  and 
Conservation  Act  (42  U5.C. 
8272(c)(l)(AMi)).  the  following  notice  of 
meetings  is  provided: 

L  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Thursday, 
June  4, 1992,  at  the  offices  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  2,  rue  Andre 
Pascal,  Paris,  France,  beginning  at  9  a.m. 
The  purpose  of  this  meeting  is  to  permit 
representatives  of  US.  company 
members  of  the  LAB  to  participate  in  a 
meeting  of  the  lEA's  Standing  Group  on 
Emergency  Questions  (SEQ).  scheduled 
to  be  held  at  the  OECD  on  that  date, 
induding  a  preparatory  discussion 
among  company  representatives 
attending  the  meeting.  The  agenda  for 
the  meeting,  which  is  under  the  control 
of  the  SEQ,  is  as  follows: 

1.  AdqTtion  of  the  Agenda. 

2.  Summary  Record  of  the  74th  Meeting. 

3.  Preparations  for  AST-7: 

— Further  Tasks  for  the  Design  Group 
Meeting  of  June  5, 1992. 

4.  Main  Lines  of  SEQ  Program  of  Work 

for  1993. 

5.  LAB  Activities. 

6.  Emergency  Response  Situation  of  lEA 

Countries: 
— Emergency  Response  Reviews  of: 
— Luxembourg 
— Switzerland 
— Austria 
— Schedule  for  Review  of  Member 

Countries'  Emergency  Response 

Programs. 

7.  International  Oil/Supply  Demand 

Situation: 
— Current  Oil  Market  Situation 
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8.  Emergency 
Situation  of 
October  1991 
g.  Emergency 
Questions: 

— Quarterly  Oil 

—Monthly  Oil 
1992 

—Monthly  Oil 
1992 

— Base  Period 
1Q91/4Q91. 
10.  Any  Other 

— Progress  Repofi 
Petroleum 
Refining  Stud; ' 

— Next  Meeting, 

II.  A  meeting  of 
on  Friday,  June  5, 
beginning  at  9:30 
this  meeting  is  to 
representatives 
members  of  the 
joint  government 
which  has  been 
for  the  preparati 
Allocation  Systen^s 

The  agenda  for 
the  control  of  the 
expected  that  the 
will  be  followed: 


Reserve  and  Net  Import 
Countries  of  1st 
4nd  1st  January  1992. 
em  and  Related 


101 1 
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DatajSysti 

brecast  3Q92/2Q93 
S  atistics  to  February 

statistics  to  March 

Ftnial  Consumption 

Business: 

on  National 
CoAncil's  U.S.  and  World 


the  LAB  will  be  held 
It  the  OECD. 
,m.  The  purpose  of 
I  lermit  attendance  by 
.S.  company 
at  a  meeting  of  the 
/  ndustry  Design  Group 
established  by  the  SEQ 
of  the  lEA's  Seventh 
Test  (AST-7). 
he  meeting  is  under 
EA  Secretariat.  It  is 
ollowing  draft  agenda 


ofU 
li^B 


last  meeting, 
ss  Report  and  Results 
of  AST-7 


1.  Record  of  the 

2.  AST-7  Progr( 
of  SEQ  discussior 
Arrangements 

3.  AST-7  Data  1  lase  Questions. 

4.  AST-7  Train  ng  Programs  for 
NESOs  and  Repo!  ting  Companies. 

5.  Next  Meeting . 

6.  Any  Other  Bi  isiness. 

As  permitted  b;  r  10  CFR  209.32,  the 
usual  7-day  perio  1  for  publication  of  the 
notice  of  these  mi  !etings  in  the  Federal 
Register  has  beer  shortened  because 
unanticipated  cin  :umstances  pertaining 
to  the  lEA's  schei  luling  of  these 
meetings  delayed  the  issuance  of  this 
notice. 

As  provided  in  section  252{c)(l)(A)(ii) 
of  the  Energy  Pol  cy  and  Conservation 
Act.  these  meetir  gs  are  open  only  to 
representatives  c  f  members  of  the  lAB 
and  their  counse  ,  representatives  of  the 
Departments  of  I  nergy.  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Acc<  unting  Office, 
Committees  of  th  e  Congress,  the  lEA. 
the  Commission  )f  the  European 
Communities,  an  i  invitees  of  the  lAB, 
the  SEQ.  or  the  I  iA. 

Issued  in  Washii  igton.  DC,  May  21. 1992. 
Eric  I.  Fygl 

Acting  General  Co  msel. 
|FR  Doc.  92-12459  ="iled  5-27-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-537-000,  etaH 

Union  Electric  Company,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Union  Electric  Company 

[Docket  No.  ER92-537-000] 
May  18, 1992. 

Take  notice  that  on  May  8, 1992. 
Union  Electric  Company  (UE)  tendered 
for  filing  (1)  an  Agreement  for  60  Hertz 
Wholesale  Electric  Power  Service,  (2)  an 
Agreement  for  25  Hertz  Wholesale 
Electric  Power  Service,  and  Amendment 
thereto,  and  (3)  an  Interchange 
Agreement,  all  between  UE  and  Iowa 
Electric  Light  and  Power  Company 
(lELP).  These  three  agreements 
(collectively  Agreements)  are  being  filed 
in  connection  with  a  sales  agreement 
whereby  UE  would  sell  to  lELP  property 
involving  UE's  Iowa  retail  and 
wholesale  business,  as  well  as  certain 
transmission  facilities  located  in  Iowa. 
UE  proposes  as  an  effective  date  for  the 
Agreements  the  day  following  the 
"closing  date"  as  defined  in  the  sales 
agreement. 

Under  the  Interchange  Agreement,  the 
parties  will  operate  their  systems  in 
synchronization  and  will  cooperate  in 
furnishing  to  each  other  such  quantities 
of  electric  power  and  energy  as  either 
party  may  request,  subject  to  the  terms 
and  conditions  contained  within  the 
Interchange  Agreement. 

Under  the  two  wholesale  power 
agreements.  lELP  has  agreed  to 
purchase  certain  quantities  of  power 
and  energy  from  UE.  in  accordance  with 
the  terms  and  conditions  contained 
therein.  The  60  Hertz  agreement  shall 
terminate  five  years  from  its  effective 
date,  or  on  December  31. 1997. 
whichever  is  earlier.  The  25  Hertz 
Agreement  shall  continue  from  its 
effective  date  through  December  31. 
1998. 

UE  requests  waiver  of  the  necessary 
Federal  Energy  Regulatory  Commission 
regulations  So  that  the  Agreements  may 
take  effect  as  of  the  date  requested. 

A  copy  of  the  filing  was  served  upon 
Iowa  Electric  Light  and  Power  Company 
the  Iowa  Utilities  Board,  the  Missouri 
Public  Service  Commission,  and  the 
Illinois  Commerce  Commission. 
Comment  date:  June  1. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Vermont  Electric  Power  Company. 
Inc. 

[Docket  No.  ER92-284-000) 
May  18, 1992. 

Take  notice  that  Vermont  Electric 
Power  Company.  Inc.  (VELCO)  on  May 
7. 1992,  tendered  for  filing  a  Supplement 
to  the  VELCO  1991  Transmission 
Agreement  (Transmission  Agreement). 
The  latter  was  filed  on  January  23. 1992. 
and  is  pending  before  the  Commission  in 
Docket  No.  ER92-284-000. 

The  nature  of  the  changes  to  be 
effected  by  the  Supplement  are  as 
follows: 

The  Supplement  clarifies  and 
amplifies  the  Transmission  Agreement's 
definition  of  Specific  Facilities,  which 
are  facilities  whose  support  costs 
constitute  part  of  the  payment 
calculation  under  the  Agreement.  (See 
Article  IV  thereof)-  The  Supplement 
provides  an  amplified  definition  of 
Specific  Facilities  in  general  (section!): 
it  specifies  the  treatment  to  be  accorded 
to  improvements  and  additions  to 
Specific  Facilities  that  significantly  alter 
the  use  of  the  facility  by  the  Purchasers 
supporting  it  (section  lU);  and  it 
specifies  the  treatment  to  be  accorded  to 
capital  improvements  to  facilities  that, 
because  of  the  grandfathering  provisions 
of  the  Transmission  Agreement  are 
deemed  to  be  Common  Facilities,  but 
that  otherwise  would  be  deemed 
Specific  Facilities  (section  IV).  The 
Supplement  also  provides  that  VELCO 
will  construct,  own  and  operate  as 
Specific  Facilities  certain  facilities  that 
it  does  not.  in  its  own  judgment,  believe 
to  be  consistent  with  criteria  under 
which  it  ordinarily  evaluates 
prospective  facilities,  if  the  parties  that 
would  benefit  from  such  facilities  obtain 
a  certificate  of  pubUc  good  for  their 
construction  from  the  Vermont  Public 
Service  Board  (section  II). 

VELCO  states  that  the  reasons  for 
filing  the  Supplement  are  as  follows: 

The  Transmission  Agreement 
specifies  payment  obligations  with 
respect  to  Common  Facilities  (those 
facilities  that  are  essentially  used  in 
common  by  all  Purchasers — Vermont 
diijtrfbution  utilities — of  transmission 
service  under  the  Transmission 
Agreement)  that  differ  from  the  payment 
obligations  with  respect  to  Specific 
Facilities  (facilities  that  are  used  by  and 
benefit  fewer  than  all  Purchasers). 
Stated  generally,  the  costs  of  Common 
Facihties  are  postage-stamped  to  all 
Purchasers,  while  the  costs  of  Specific 
Facilities  are  charged  exclusively  to 
those  Purchasers  benefiting  from  them 
for  a  period  of  ten  years.  After  ten  years. 
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Specific  Facilities  become  Common 
Facilities. 

Following  the  filing  of  the 
Transmission  Agreement,  it  became 
apparent  that  VELCO's  interpretation  as 
to  the  obligations  that  would  be  imposed 
upon  it  with  respect  to  the  duty  to 
construct  facilities  that  would  constitute 
Specific  Facilities  was  not  shared  by 
certain  Purchasers.  The  dispute 
concerned  the  question  of  whether  the 
Transmission  Agreement  requires 
VELCO  to  build  such  facilities  at  the 
request  of  one  or  more  Purchasers 
where  VELCO  believes  that  the  facilities 
would  not  meet  the  economic  or  other 
criteria  VELCO  ordinarily  uses  in 
evaluating  such  facilities.  The 
Supplement  resolves  the  dispute  by 
providing  that  VELCO  will  construct 
such  facilities  under  the  circumstances 
described,  if  the  Vermont  Public  Service 
Board  determines  that  they  meet  the 
criteria  for  issuing  a  certificate  of  public 
good  under  Vermont  law. 

Several  Purchasers  also  raised 
questions  following  the  filing  of  the 
Transmission  Agreement  regarding  the 
treatment  of  improvements  to  Specific 
Facilities  and  of  improvements  to 
facilities  that,  because  of  the 
grandfathering  provisions  of  the 
Transmission  Agreement  are  deemed  to 
be  Common  Facilities,  but  that 
otherwise  would  be  deemed  Specific 
Facilities.  The  Supplement  also  resolves 
those  questions. 

Copies  of  the  filing  were  served  upon 
the  following:  Barton  Village,  Inc..  City 
of  Burlington  Electric  Department, 
Central  Vermont  Public  Service 
Corporation,  Citizens  Utilities  Company, 
Village  of  Enosburg  Falls  Water  and 
Light  Department,  Franklin  Electric  Light 
Company,  Green  Mountain  Power 
Corporation,  Town  of  Hardwick  Electric 
Department,  Village  of  Hyde  Park,  Inc., 
Village  of  Jacksonville  Electric 
Company,  Village  of  Johnson  Electric 
Light  Department,  Village  of  Ludlow 
Electric  Light  Department,  Village  of 
Lyndonville  Electric  Department,  Village 
of  Morrisville  Water  and  Light 
Department,  Village  of  Northfield 
Electric  Department,  Village  of  Orleans 
Electric  Department.  Village  of 
Readsboro  Electric  Light  Department. 
Rochester  Electric  Light  and  Power 
Company.  Village  of  Stowe  Water  and 
Light  Department,  Village  of  Swanton, 
Vermont  Department  of  Public  Service, 
Vermont  Electric  Cooperative,  Inc., 
Vermont  Marble  Company.  Vermont 
Public  Power  Supply  Authority,  and 
Washington  Electric  Cooperative,  Inc.. 
the  Vermont  Public  Service  Board. 
William  B.  Piper.  Esq..  Sandra  J.  Strebel. 


Esq.,  James  Voltz,  Esq.,  and  Kathleen  L 
Mazure,  Esq. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  Gas  and  Electric  Company 

IDockel  No.  ER92-538-000J 
May  18. 1992. 

Take  notice  that  on  May  8, 1992, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  Rling  a  proposed 
change  in  its  Federal  Power  Commission 
Electric  Service  Tariff  No.  93.  KG&E 
states  that  the  proposed  change  is  to 
reflect  the  amount  of  transmission 
capacity  requirements  required  by  The 
Kansas  Power  and  Light  Company  under 
Service  Schedule  M  to  Rate  Schedule 
No.  93  for  the  period  June  1, 1992  through 
May  31, 1993. 

Copies  of  this  filing  were  served  upon 
The  Kansas  Power  and  Light  Company 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Central  Vermont  Public  Service 
Corporation 

IDocket  No.  ER92-543-000J  ^ 

May  18, 1992. 

Take  notice  that  on  May  11. 1992, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing  a 
Notice  of  Termination  of  Electric  Service 
concerning  Allied's  participation  in 
Central  Vermont's  FERC  Electric  Tariff, 
original  Volume  No.  3. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  &  Light  Company 

[Docket  No.  ER92-536-0001 
May  18, 1992. 

Take  notice  that  Florida  Power  A  Light 
Company  (FPL)  on  May  8, 1992, 
tendered  for  filing  the  system  average 
transmission  loss  percentage 
determination  effective  May  1, 1991  for 
use  in  connection  with  the  transmission 
service  agreements  between  FPL  and 
other  electric  utilities. 

FPL  states  that  the  other  parties  to  its 
transmission  service  agreements  have 
been  served  with  a  copy  of  this  filing. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Power  Company 

(Docket  No.  ER92-54O-000] 
May  18. 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  May  11, 1992,  a  supplement  to 


the  Company's  Electric  Power  Contract 
with  the  City  of  Kings  Mountain,  N.C. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  a  new  delivery  with 
capacity  as  follows:  Delivery  Point  No.  3 
with  a  contracted  demand  of  14,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  November  28, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Mr.  George  A. 
Wood,  City  Manage,  P.O.  Box  429,  Kings 
Mountain,  NC  28086. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  &  Light  Company 

[Docket  No.  ER92-53(MK») 
May  18. 1992. 

Take  notice  that  on  May  4, 1992, 
Florida  Power  &  Light  Company  (FPLj, 
tendered  for  filing  the  system  average 
distribution  loss  percentage 
determination  effective  May  1, 1992  for 
use  in  connection  with  Section  D.4  of 
Attachment  D  to  the  Amended 
Agreement  to  Provide  Specified 
Transmission  Service  between  FPL  and 
Seminole  Electric  Cooperative,  Inc. 
(Rate  Schedule  FERC  No.  78). 

FPL  states  that  Seminole  has  been 
served  with  a  copy  of  this  filing. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Washington  Water  Power 
Company 

[Docket  No.  ER92-532-000] 
May  18. 1992. 

Take  notice  that  on  May  7, 1992,  The 
Washington  Water  Power  Company 
tendered  for  filing  the  1992  Short-Term 
Columbia  River  Flow  Augmentation 
Storage  Agreement  for  the  Federal 
Columbia  River  Power  System  executed 
by  and  between  the  City  of  Eugene, 
Oregon,  a  municipal  corporation  of  the 
State  of  Oregon,  acting  by  and  through 
the  Eugene  Water  &  Electric  Board;  the 
City  of  Seattle.  Washington;  the  City  of 
Tacoma,  Washington;  Public  Utility 
District  No.  2  of  Grant  Country, 
Washington:  Public  Utility  District  No.  1 
of  Chelan  County,  Washington;  Public 
Utilities  District  No.  1  of  Cowlitz 
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County.  Washington;  Puget  Sound 
Power  &  Light  Com  pany;  Portland 
General  Electric  Q  mpany:  PacifiCorp; 
The  Washington  V\  ater  Power 
Company;  Colockum  Transmission 
Company.  Inc..  anc  the  United  States  of 
America,  acting  by  and  through 
Bonneville  Power  Administration  of  the 
Department  of  Ene  -gy  and  The  Bureau 
of  Reclamation  of  i  he  Department  of  the 
Interior. 

Washington  Wa  er  Power  Company 
requests  waiver  of  the  Commission's 
sixty  (60)  day  noti(e  requirement  so  that 
the  Flow  Augment  ition  Agreement  will 
have  an  effective  c  ate  of  January  1. 
1992. 

Comment  date:  ]  une  1. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  r  otice. 

9.  Florida  Poiver  &  Light  Company 

{Docket  No.  ER92-53|l-OOOt 
May  18. 1992 

Take  notice 
Company  (FPL) 
tendered  for  filiri[ 
transmission  loss 
determination 
use  in  connection 
service  agreement  i 
other  electric  uti"   ' 

FPL  states  that 
transmission  serv 
been  served  with 

Comment  date: 
accordance  with 
at  the  end  of  this 


11.  Pacifjc  Ga»  and  Electric  Company  13.  Ohio  Valley  Electric  Corporation 


'  thai 


I  or 

fig 


Florida  Power  &  Light 
May  4. 1992. 
the  system  average 
)ercentage 
efff  ctive  May  1. 1992  for 
with  the  transmission 
between  FPL  and 
lilies. 
'  he  other  parties  to  its 
ce  agreements  have 
1  copy  of  this  filing. 
.   une  1, 1992.  in 
S  tandard  Paragraph  E 
I  lotice. 


Maa  lachusetts  I 


10.  Montaup  Elecl  ric  Company 

[Docket  No.  ERSZ-sK-OOO 
May  18. 1992. 

Take  notice  tha  t 
Company  (Monta  ip] 
filed  a  Letter  Agn  lement 
capacity  and  energy 
No.  2  Unit  to 
Wholesale  Electr 
(MMWEC)  for  th 
through  October  ll 
The  sale  provic  es 
needed  capacity 
enabling  Montau|> 
surplus  capacity 
savings  to  MontaLp 

The  transactioi  i 
negotiated  and 
time  to  comply 
requirement  Montaup 
requests  waiver 
requirement  so 
Agreement  may 
May  1. 1992  according 

Comment  date 
accordance  vvith 
at  the  end  of  this 


Montaup  Electric 
on  May  8. 1992, 

for  the  sale  of 
(4  MW)  from  Canal 
Municipal 
c  Cooperative 
period  May  1. 1992 
1992. 

MMWEC  with 
ind  energy  while 

to  sell  temporary 
which  results  in 
I's  ratepayers, 
could  not  be 
filing  prepared  in 
the  60-day  notice 
therefore 
the  notice 
the  Letter 
)ecome  effective  on 

to  its  terms. 
June  1. 1992.  in 
Standard  Paragraph  E 
notice. 


[Docket  No.  ER92-539-000) 
MaylM992.    , 

Take  notice  that  on  May  11, 1992. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  change  in 
rate  schedule  for  Rate  Schedule  FERC 
No.  108,  a  contract  with  the  City  of 
Santa  Clara.  California  (City)  entitled 
"System  Bulk  Power  Sale  and  Purchase 
Agreement  Between  City  of  Santa  Clara 
and  Pacific  Gas  and  Electric  Company" 
(Agreement).  The  Agreement  and  its 
appendices  were  accepted  for  filing  by 
the  Commission  on  September  23. 1987 
in  Docket  No.  ER87-498-000.  and 
contain  capacity  and  energy  rates  for 
firm,  baseload  power  sold  to  City  by 
PG&E. 

PG&E  proposes  to  change  the  energy 
rate,  pursuant  to  Appendix  A  of  the 
Agreement,  from  26.8  mills  to  27.3  mills 
based  on  the  new  1992  Average  Thermal 
Cost  Index.  Since  the  increase  is  under 
$1,000,000  and  City  has  agreed  to  the 
proposed  rate,  PG&E  is  filing  in 
accordance  with  Section  35.13(a)(2)  of 
the  Commission's  regulations  (18  CFR 
§  35.13(a)(2)).  In  addition,  PG&E  is 
requesting  a  waiver  of  the  Commission's 
notice  requirements  in  accordance  with 
Section  35.11  of  the  Commission's 
regulations  (18  CFR  §  35.11)  so  that  the 
energy  rate  change  may  become 
effective  on  April  1, 1992  pursuant  to  the 
Agreement. 

Copies  of  this  filing  were  served  upon 
City  and  the  California  Public  Utilities 
Commission. 

Comment  date:  June  1, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Kansas  Gas  and  Electric  Company 


tie 
with 


of 
tlat 


(Docket  No.  ER92^46-000] 
May  19. 1992. 

Take  notice  that  on  May  13. 1992. 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  revised 
service  schedule  to  its  Federal  Power 
Commission  Electric  Service  Tariff  No. 
75.  KG&E  states  that  the  revision  is  to 
clarify  the  pricing  for  energy  associated 
with  short  term  peaking  power  under  the 
Agreement  for  Interchange  of  Power  and 
Interconnected  Operation  dated 
November  6, 1958  between  KG&E  and 
The  Empire  District  Electric  Company 
(EDE). 

Copies  of  this  filing  served  upon  The 
Empire  District  Electric  Company  and 
the  Kansas  Corporation  Commission. 

Comment  date:  June  2, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  No.  ER92-258-000) 
May  19. 1992. 

Take  notice  that  on  May  13, 1992, 
Indiana-Kentucky  Electric  Corporation 
(IKEC).  a  wholly-owned  subsidiary  of 
Ohio  Valley  Electric  Corporation, 
tendered  for  filing  a  Lease  Agreement, 
dated  as  of  December  30. 1991,  between 
IKEC  and  Louisville  Gas  and  Electric 
Cpmpany  (Louisville)  as  a  supplement  to 
the  matters  under  consideration  in  the 
above-referenced  proceeding. 

Under  this  filing,  IKEC  would  lease  to 
Louisville  a  portion  of  a  bus.  along  with 
associated  hardware,  located  in  the 
switchyard  of  IKECs  Clifty  Creek  Plant. 

IKEC  has  requested  that  the  Lease 
Agreement  became  effective  as  of  60 
days  after  submission  of  the  Lease 
Agreement  to  the  Commission. 

Copies  of  the  filing  were  served  upon 
all  persons  on  the  Commission's  official 
Stervice  list  for  this  proceeding.  Copies  of 
this  filing  were  also  served  upon 
Louisville,  the  Indiana  Michigan  Power 
Company,  the  Utility  Regulatory 
Comnussion  of  Indiana  and  the  Public 
Service  Commission  of  Kentucky. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tampa  Electric  Company 

(Docket  No.  ER92-545-<)00l 
May  19, 1992. 

Take  notice  that  on  May  12, 1992. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Contract 
for  Interchange  Service  between  Tampa 
Electric  and  the  Oglethorpe  Power 
Corporation  (Oglethorpe).  The  Contract 
was  supplemented  with  Service 
Schedules  A,  B.  C.  D.  G.  and  J.  providing 
for  emergency  scheduled/ short-term 
firm,  economy  energy,  long-term, 
backup/reserve,  and  negotiated 
interchange  service,  respectively. 

Tampa  Electric  also  tendered  for 
filing,  as  a  supplement  to  Service 
Schedule  G.  a  Letter  of  Commitment 
providing  for  the  sale  by  Tampa  Electric 
to  Oglethorpe  of  capacity  and/or  energy 
at  an  initial  maximum  houriy  delivery 
rate  of  100  megawatts. 

Finally.  Tampa  Electric  tendered  for 
filing,  as  a  sufjplement  to  Service 
Schedule  J.  a  Letter  of  Commitment 
providing  for  negotiated  sales  of 
available  power  by  Tampa  Electric  to 
Oglethorpe. 

Tampa  Electric  proposes  an  effective 
date  of  the  eariier  of  July  20. 1992.  or  the 
date  that  the  submittals  are  accepted  for 
filing,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 
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Copies  of  the  filing  have  been  served 
on  Oglethorpe  and  the  Public  Service 
Commissions  of  Georgia  and  Florida. 

Comment  date:  June  2. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER92-549-000) 
May  19. 1992. 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
May  14. 1992.  tendered  for  filing  a 
Standby  Service  Facilities  Agreement 
between  itself  and  the  City  of  Jefferson 
Water  and  Electric  Commission  (City). 
The  Agreement  provides  for  standby 
service  using  Wisconsin  Electric's 
stepdown  substation  and 
subtransmission  lines  until  such  time  as 
the  City  purchases  and  installs  a  second 
138/24.9  kV  stepdown  transformer  at  its 
newly  installed  Crawfish  River 
distribution  substation. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  August  1. 
1992,  coincident  with  the  estimated  in- 
service  date  of  the  new  substation. 
Wisconsin  Electric  is  authorized  to  state 
that  the  City  joins  in  the  requested 
effective  date. 

Copies  of  the  filing  have  been  served 
on  the  City,  the  Wisconsin  Public  Power 
Inc.  System,  and  the  PubHc  Service 
Commission  of  Wisconsin. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northern  States  Power  Company 

[Docket  No.  ER92-54&-O00) 
May  19. 1992. 

Take  notice  that  on  May  13, 1992, 
Northern  States  Power  Company.  Eau 
Claire,  Wisconsin  (NSPW)  tendered  for 
filing  a  new  wholesale  electric  service 
agreement,  dated  April  1. 1992,  between 
NSPW  and  the  Village  of  Bangor 
(Village),  a  municipal  corporation  in  La 
Crosse  County.  Wisconsin.  The  Village 
currently  purchases  power  and  energy 
from  NSPW  under  an  agreement  dated 
June  4, 1974. 

NSPW  states  that,  on  the  effective 
date  of  the  new  agreement,  the  June  4, 
1974  agreement  will  be  terminated. 
NSPW  also  states  that  the  April  1, 1992 
agreement  will  not  affect  the  rates 
charged  by  NSPW  for  wholesale  electric 
service  to  the  Village. 

A  copy  of  the  filing  was  served  upon 
the  Village  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  UNTTIL  Power  Corporation 

[Docket  No.  ER92-535-000J 
May  19. 1992. 

Take  notice  that  on  May  6, 1992, 
UNITIL  Power  Corporation  ("UNITIL 
Power")  filed  with  the  Commission 
Notices  of  Cancellation  for  Service 
Agreement  No.  1.  Service  Agreement 
No.  2.  and  Service  Agreement  No.  3  to 
its  FERC  Electric  Tariff.  Original  Volume 
No.l. 

UNITIL  Power  requests  a  waiver  of 
the  Commission's  notice  requirement.  18 
CFR  35.15  to  permit  the  Notices  of 
Cancellation  to  be  effective  in 
accordance  with  their  terms,  which 
correspond  to  the  termination  dates  set 
forth  in  the  Service  Agreements. 

UNi'IlL  Power  states  that  the  Notices 
of  Cancellation  have  been  mailed  to  the 
affected  purchaser. 

Comment  date:  June  1, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PadfiCorp 

[Docket  No.  ER92-547-000] 
May  19, 1992. 

Take  notice  that  on  May  13. 1992. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations. 
Exhibit  2  dated  April  13, 1992  (Revised 
Exhibit  2)  of  Amendment  of  Agreements 
(Amendment)  between  PacifiCorp  and 
Moon  Lake  Electric  Association  (Moon 
Lake).  The  Revised  Exhibit  2  reflects  a 
change  in  Moon  Lake's  utilization  of 
PacifiCorp's  69  kV  transmission  line 
between  Moon  Lake's  UPALCO  and 
Pleasant  Valley  substation. 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  April  13. 1992  be  assigned  to 
Exhibit  2.  this  date  being  consistent  with 
Revised  Exhibit  2. 

Copies  of  this  filing  were  supplied  to 
Moon  Lake  Electric  Association,  the 
Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  June  2, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northeast  Utilities  Service  Company 
[Docket  No.  ER92-523-0001 

May  19. 1992. 

Take  notice  that  on  May  4, 1992, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P) 
tendered  for  filing  two  Capacity 
Purchase  Agreements  for  the  purchase 
by  New  York  Power  Authority 


(Authority)  of  system  capacity  and 
energy  from  CL&P. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  April  19, 1992. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  regulations. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

20.  New  England  Power  Company 

[Docket  No.  ER92-382-000] 
May  19, 1992. 

Take  notice  that  on  May  12, 1992.  New 
England  Power  Company  (NEP) 
submitted  an  amendment  to  its  filing  in 
this  proceeding.  According  to  the 
Company,  the  amendment  constitutes 
letters  from  the  Company  to  the 
Commission  Staff  providing  further 
explanation  of  the  Company's  initial 
submittal. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER92-526-000] 
May  19. 1992. 

Take  notice  that  on  May  6, 1992. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  165.  an  agreement 
between  Niagara  Mohawk  and  the  New 
York  State  Electric  &  Gas  Corporation. 

Rate  Schedule  No.  165  provides  for  the 
wheeling  of  certain  loads  by  Niagara 
Mohawk  to  NYSEG.  The  proposed 
change  revises  the  methodology  for  the 
updating  of  rates  for  the  wheeling  of 
power  and  energy  by  Niagara  Mohawk. 
Niagara  Mohawk  proposes  an  effective 
date  of  January  1. 1992  and  requests 
waiver  of  the  Commission's  notice 
requirements.  In  support  there.  Niagara 
Mohawk  states  that  NYSEG  has 
consented  to  this  proposed  effective 
date. 

Copies  of  this  filing  were  served  upon 
the  following: 

Public  Service  Commission.  State  of 

New  York.  Three  Empire  State  Plaza, 

Albany.  NY  12223 
and 
New  York  State  Electric  &  Gas  Corp., 

4500  Vestal  Parkway  East, 

Binghamton,  NY  13903. 
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Comment  date: 
accordance  with 
at  the  end  of  this 


une  2, 1992.  in 
Standard  Paragraph  E 
1  lotice. 


22.  Southern  Calif  >mia  Edison  Company 

(Docket  No.  ER92-5^8-000l 

May  19. 1992. 

Take  notice  tha ;  on  May  14. 1992. 
Southern  California  Edison  Company 
(Edison)  tendered  for  fiHng  the  following 
Supplemental  Agieement.  executed  on 
April  8. 1992.  by  t  le  respective  parties: 
Supplemental  Agi  eement  for  the 
Integration  of  Non-Firm  Energy  From 
Anaheim's  Entitle  ment  in  San  Juan  Unit 
4.  Between  Southi  >m  California  Edison 
Company  and  Cit  y  of  Anaheim. 

Copies  of  this  f  ling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Californi »  and  all  interested 


parties. 

Comment  date 
accordance  with 
at  the  end  of  this 


23.  Fitchburg  Ga« 
Company 

[Docket  No.  ER92-i8-0001 


June  Z  1992.  in 
standard  Paragraph  E 
notice. 

and  Electric  light 


May  19. 1992 

Take  notice  th 
Fitchburg  Gas 
Company  (Fi 
Commission  a 
New  England 
sale  by  Fitchb 
associated  energ  y 
through  October 
of  cancellation 
Fitchburg  states 
agreement  and 
as  supplements 
Tariff,  filed  in 
1991.  currently 
Commission's 
Fitchburg  re 
Commission's 
CFR  35.3  and 
agreement  to 
1. 1992  and  the 
become  effecfiv 
accordance  wifl 
agreement 

Fitchburg 
filing  has  been 
on  the  official 
Power  Compan 
Department  of 

Comment  dat  ? 
accordance  wit|i 
at  the  end  of  th 


! states 


<er\' 


24.  Georgia  Po*|e'  Company 

[Docket  No.  EI. 
May  19, 1992. 

Take  notice 
Georgia  Power 
tendered  for  fi 
the  above-referenced 


i^t  on  May  4. 1992. 
Electric  Light 
tcht^urg)  filed  with  the 
agreement  with 
Potver  Company  for  the 
of  capacity  and 
from  May  1. 1992, 
31. 1992.  and  the  notice 
.  this  agreement. 
;hat  it  is  filing  the  letter 
notice  of  cancellation 
0  its  FERC  Electric 
docket  on  October  7, 

review  by  the 
ff. 

waiver  of  the 
notice  requirements.  18 

I.  to  permit  the 
befcome  effective  on  May 
rfotice  of  cancellation  to 
on  November  1. 1992  in 
the  terms  of  the 


\  and 


3urj 


f(ir 


ths 
u  (ider  I 

.  St) 

qiests 
n(iti( 
35  15 


that  a  copy  of  its 
ed  upon  each  party 
list.  New  England 

and  the  Massachusetts 
ic  Works. 

:  June  2. 1992.  in 

Standard  Paragraph  E 

notice. 


service 


llibl 


90-35-001) 


ti 


at  on  May  4.  1992, 
[>)mpany  (Georgia) 
its  refund  report  in 
docket 


1  ng 


Comment  date:  June  2. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  St  Joseph  Light  &  Power  Co.  Iowa 
Power  Inc. 

[Docket  No.  ER92-534-0001 
May  19. 1992. 

Take  notice  that  on  May  7. 1992.  St. 
Joseph  Light  &  Power  Company  (SJLP). 
on  behalf  of  itself  and  Iowa  Power  Inc. 
(Iowa  Power),  submitted  for  filing  in  the 
above-referenced  docket  a  notice  of 
termination  of  a  rate  schedule 
incorporating  a  Power  Flow  Agreement 
entered  into  between  SJLP  and  Iowa 
Power  on  December  31. 1968,  as 
supplemented.  The  parties  state  that  the 
Power  Flow  Agreement  terminated  by 
the  terms  of  a  1989  Letter  agreement 
between  SJLP  and  Iowa  Power  on  April 
14. 1992.  the  date  on  which  transactions 
commenced  under  a  separate. 
Commission-approved  coordinating 
agreement  among  SJLP.  Iowa  Power. 
Associated  Electric  Cooperative.  Inc.. 
Kansas  City  Power  &  Light  Co.. 
Nebraska  Public  Power  District,  Omaha 
Public  Power  District,  Omaha  Public 
Power  District  and  City  of  Lincoln. 
Nebraska. 

SJLP  and  Iowa  Power  request  waiver 
of  the  Commission's  notice 
requirements,  as  set  forth  in  Section 
35.15  of  the  regulations  (18  CFR  35.15).  to 
permit  termination  of  the  affected  rate 
schedule  effective  April  14, 1992,  in 
accordance  with  the  terms  of  the  1989 
letter  agreement  between  SJLP  and  Iowa 
Power. 

SJLP  and  Iowa  Power  have  sent 
copies  of  the  notice  of  termination  to  the 
Missouri  Public  Service  Commission. 
Copies  are  on  file  at  the  Commission 
and  are  available  for  public  inspection. 

Comment  date:  June  2. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  92-12359  Filed  5-27-92;  8:45  am] 

BIUJNG  CODE  6717-01-M 


[Docket  No.  TM92-1 5-4-000] 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  Changes  in  Rates 

May  21. 1992. 

Take  notice  that  on  May  18. 1992, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State)  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581 
tendered  for  filing  Thirteenth  Revised 
Sheet  No.  25  in  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1. 
containing  changes  in  rates  for 
effectiveness  on  June  1. 1992. 

According  to  Granite  State,  it  provides 
a  storage  service  for  Bay  State  Gas 
Company  under  its  Rate  Schedule  GSS 
with  storage  capacity  provided  in  a 
facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  further  stated 
that  Granite  State's  Rate  Schedule  GSS 
tracks  changes  made  by  CNG  under  its 
Rate  Schedule  GSS  pursuant  to  which 
Granite  State  obtains  storage  capacity 
from  CNG. 

Granite  State  further  states  that  on 
May  1. 1992,  CNG  made  a  filing  in 
Docket  No.  TM92-6-22-000  reducing 
several  component  changes  in  its  Rate 
Schedule  GSS  in  compliance  with  a 
Stipulation  and  Agreement  approved  by 
the  Commission.  According  to  Granite 
State,  its  filing  tracks  in  its  Rate 
Schedule  GSS  the  changes  proposed  by 
CNG  in  its  Rate  Schedule  GSS. 

Granite  State  states  that  copies  of  its 
filing  were  served  on  Bay  State  Gas 
Company  and  the  regulatory 
commissions  of  the  states  of  Main. 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  29. 1992.  Protests  v^ill  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheil. 

Secretary. 

|FR  Doc.  92-12358  Filed  5-27-S2;  8:45  amj 

BILUNG  CODE  6717-01-M 

Application  Filed  witti  the  Commission 

May  18, 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4021. 

c.  Date  Filed:  April  28. 1992. 

d.  Applicant:  McRay  Energy.  Inc., 
Buck  Creek  Corporation. 

e.  Name  of  Project:  Lake  Tahoma 
Project. 

f.  Location:  On  the  Buck  Creek,  a 
tributary  to  the  South  Fork  Catawba 
River,  near  the  City  of  Marion. 
McDowell  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Robert  W.  King. 
Jr.,  Buck  Creek  Corporation,  c/o  The 
Charlotte-Mecklenburg  Hospital 
Authority— Legal  Dept.,  P.O.  Box  32861. 
Charlotte,  NC  28232,  (704)  355-3063. 

i.  FERC  Contact:  Mary  C.  Golato  (tag) 
(202)  219-2804. 

j.  Comment  Date:  June  5, 1992. 

k.  Description  of  Project-  McRay 
Energy,  Inc.  proposes  to  transfer  the 
Lake  Tahoma  Project  No.  4021  to  Buck 
Creek  Corporation.  The  purpose  of  the 
transfer  is  to  facihtate  financing  and 
construction  of  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS."  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 


APPUCATION,"  "COMPETING 
APPLICATIONS,"  "PROTEST."  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to:  The  Director,  Division  of  project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027-UPC,  at  the 
above  address.  A  copy  of  any  notice  of 
intent,  competing  application,  or  motion 
to  intervene  must  also  be  served  upon 
each  representative  of  the  applicant 
specified  in  the  particular  application. 
Lois  D.  Casheil, 
Secretary. 

[PR  Doc.  92-12379  Filed  5-27-92;  8:45  am] 
BiLUMa  CODE  aru-oi-M 


Paiute  Pipeline  Co.;  Compliance  Rling 

[Docket  Nos.  TA91-1-41-005,  and  RP88-227- 
033] 

May  21, 1992. 

Take  notice  that  on  April  10, 1992. 
Paiirte  Pipeline  Company  (Paiute)  filed 
in  compliance  with  a  Commission  order, 
a  plan  showing  the  allocation  and 
distribution  of  Paiute's  Account  No.  191 
balance. 

Paiute  is  submitting  this  filing  in  order 
to  inform  the  Commission  and  all  parties 
of  the  substance  of  the  discussions  held 
during  an  informal  technical  conference 
which  was  conducted  by  telephone  on 
March  30, 1992.  As  a  result  of  those 
discussions  Paiute  will  distribute  to  its 
former  sales  customers  a  total  amount  of 
$140,451  from  Paiute's  Account  No.  191. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  May  29, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheil.  '-^ 

Secretary. 
[PR  Doc.  92-12356  Filed  5-27-92;  8:45  am) 

BILUNG  CODE  «717-MV«I 


(Docket  No.  GT92-23-000] 

Phillips  Gas  Pipeline  Co.,  Filing 
Currentty  Effective  FERC  Gas  Tariff  on 
Electronic  Media 

May  21, 1992. 

Take  notice  that  Phillips  gas  Pipeline 
Company  (PGPL)  on  May  19, 1992, 
resubmitted  for  filing  is  currently 
effective  FERC  gas  Tariff,  Original 
Volume  1.  on  electronic  media  without 
any  revisions. 

PGPL  states  that  such  tariff  has  been 
and  continues  to  be  fully  effective  since 
its  last  revision  made  effective  by  the 
Federal  Energy  Regulatory  Commission 
as  of  March  5. 1990  (FERC  Order  dated 
March  1. 1990.  Docket  No.  MT38-003). 

PGPL  states  that  a  paper  copy  of  this 
tariff  has  been  provided  to  all  affected 
transportation  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  29, 1992. 

Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheil, 
Secretary. 
[FR  Doc.  92-12357  Filed  5-27-82;  8:45  ?mj 

BILUNG  COOC  6717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-19-NG] 

Oregon  Natural  Gas  Development 
Corp.;  Order  Granting  Blanket 
Authorization  to  Import  Natural  Gas 
From  Canada 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  Order  Granting 
Blanket  Authorization  to  Import  Natural 
Gas  From  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Oregon  Natural  Gas  Development 
Corporation  (ONGDC)  blanket 
authorization  to  import  a  total  of  10  Bcf 
of  Canadian  natural  gas  over  a  two-year 
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term  beginning  or 
delivery. 

A  copy  of  this 
inspection  and  cAiying 
Fuels  Programs  Docket 
Forrestal  Buiidinj 
Avenue.  SW.,  W^shingt 
(202)  586-9478. 
between  the  hou 
p.m..  Monday 
Federal  holidays 

Issued  in  Washi 
Charles  F.  Vacek, 

Deputy  Assistant 
Programs.  Office  o\ 
[FR  Doc.  92-12457 
B4U.ING  CODE  S45(M)lfM 


478.  Tl  e 

IS 

thr) 


qrder  is  available  for 
in  the  Office  of 
Room.  3F-056. 
1000  Independence 
on,  DC  20585. 
docket  room  is  open 
of  8  a.m.  and  4:30 
ugh  Friday,  except 


p  gton.  DC.  May  21. 1992. 

S  'cretaryfor  Fuels 
^Fossil  Energy. 
iled  5-27-92:  8:45  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-50736;  FRL-4b46-3 

Issuance  of  Expsiimental 


agency:  Env 
Agency  (EPA). 
action:  Notice 


summary:  EPA  \  as  granted 


experimental  us( 


product  manage  ■ 
address  at  the  o 
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the  date  of  the  first 


Use  Permits 

irontnenlal  Protection 


permits  to  the 


following  applici  Fnts.  These  permits  are 
in  accordance  w  th,  and  subject  to.  the 
provisions  of  40  3FR  part  172.  which 
defines  EPA  pro  ledures  with  respect  to 
the  use  of  pestic  des  for  experimental 
use  purposes 

FOR  FURTHER  INljORMATION  CONTACT:  By 
mail:  Registratio:!  Division  (K7505C). 
Office  of  Pesticii  le  Programs, 
Environmental  F  rotection  Agency.  401  M 
St..  SW..  Washii  igton,  DC  20460. 
In  person  or  b  j  telephone:  Contact  the 


at  the  following 

fice  location  or 
telephone  numb  ;r  cited  in  each 
experimental  us;  permit:  1921  Jefferson 

Arlington.  VA. 

INFORMATION:  EPA  has 
issued  the  folloii^ing  experimental  use 
permits: 

lOO-EUP-92.  fjctension.  Ciba-Ceigy 

I.  Box  18300. 

27419.  This 
experimental  us  e  permit  allows  the  use 
of  4.050  pounds  of  the  growth  regulator 
"  <[-hydroxy-methylene)- 

lexanecarboxylic  acid 
ethyl  ester  on  2  BOO  acres  of  turf  grasses 
to  evaluate  the  :ontrol  of  growth  of  turf 
grasses.  The  pn  igram  is  authorized  in 
the  States  of  Al  abama.  Arkansas. 
Azizona.  Califoma.  Colorado. 
Connecticut.  D«  laware.  Florida,  Georgia 
Illinois.  Indiana ,  Iowa,  Kansas. 
Kentucky.  Louii  iana.  Maryland. 
Massachusetts.  Michigan,  Minnesota, 
Mississippi.  Mi  isouri.  Nebraska,  New 


Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon.  Pennsylvania, 
Rhode  Island.  South  Carolina. 
Tennessee.  Texas.  Vermont,  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  25, 1992  to 
March  25, 1993.  (Joanne  I.  Miller.  PM  23, 
rm.  237,  CM  *2.  (703-305-7830)) 

62719-EUP-19.  Issuance.  Dow  Elanco. 
9002  Purdue  Road.  Indianapolis.  IN 
46268-1189.  This  experimental  use 
permit  allows  the  use  of  41.01  pounds  of 
the  herbicide  N-(2.6-difluorophenyl)-5- 
methyl-l,2,4-triazolo-(l,5a]-pyrimidine-2- 
sulfonamide  on  608  acres  of  field  com 
and  soybeans  to  evaluate  the  control  of 
various  broadleaf  weeds.  The  program 
is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  Colorado, 
Delaware,  Florida.  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan. 
Minnesota.  Mississippi,  Missouri. 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio. 
Oklahoma.  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  25, 1992  to  March  25, 1993. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only.  (Joanne 
I.  Miller,  PM  23,  rm.  237.  CM  *2.  (703- 
305-7830)) 

62719-EUP-20.  Issuance.  Dow  Elanco. 
9002  Purdue  Road,  Indianapolis,  IN 
46268-1189.  This  experimental  use 
permit  allows  the  use  of  31.24  pounds  of 
the  herbicides  N-(2,6-difluorophenyl)-5- 
methyl-1.2,4-triazelo-[l,5a]-pyrimidine-2- 
sulfonamide  and  trifluralin  on  449  acres 
of  soybeans  to  evaluate  the  control  of 
various  annual  grasses  and  broadleaf 
weeds.  The  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas. 
Colorado,  Delaware,  Florida,  Georgia. 
Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi. 
Missouri.  Nebraska.  New  Jersey,  New 
York.  North  Carolina,  North  Dakota, 
Ohio.  Pennsylvania.  South  Carolina. 
South  Dakota.  Tennessee,  Texas. 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  25. 1992  to  March  25. 1993. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only.  (Joanne 
I.  Miller.  PM  23.  rm.  237.  CM  «2.  (703- 
305-7830)) 
64296-EUP-l.  Issuance.  EcoScience 
,    Corporation.  1  Innovation  Drive. 

Worcester.  MA  01605.  This  experimental 
use  permit  allows  the  use  of  the 
biological  aquatic  herbicide  mycellium 
of  mycoleptodiscus  terrestris  on  16 


aquatic  acres  of  drainage  canals,  lakes, 
ponds,  and  reservoirs  to  evaluate  the 
gontrol  of  eurasian  watermilfoil.  The 
program  is  authorized  only  in  the  States 
of  Alabama.  Massachusetts.  Michigan. 
Minnesota.  Oregon.  Texas.  Vermont, 
and  Washington.  The  experimental  use 
permit  is  effective  from  December  16, 
1991  to  April  30. 1993.  This  permit  is 
issued  with  the  limitation  that  treated 
water  is  not  used  for  human  or  animal 
consumption  or  body  contact 
recreational  activities.  This  product 
must  not  be  applied  to  any  sites  which 
have  endangered  plant  populations.  Do 
not  eat  or  use  fish,  shellfish  or  other 
animals  or  plants  for  feed  from  treated 
water.  (Susan  Lewis.  PM  21.  rm.  227,  CM 
sr2.  (703-305-6900)) 

352-EUP-752.  Extension.  E.I.  duPont 
deNemours  &  Company.  Inc.. 
Agricultural  Products.  P.  O.  Box  80038, 
Wilmington.  DE  19880-0038.  This 
experimental  use  permit  allows  the  use 
of  670  pounds  of  the  insecticide 
phosphorothioic  acid.  0,0-diethyl  O- 
(l,2.2.2-tetrachloroethyl)ester  on  2,000 
acres  of  com  to  evaluate  the  control  of 
various  insects.  The  program  is 
authorized  only  in  the  States  of  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky. 
Maryland,  Michigan,  Minnesota. 
Missouri.  Nebraska,  New  Mexico,  Ohio, 
Pennsylvania.  South  Dakota.  Texas. 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  16. 1992  to  January  16, 1993. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  field  corn 
(grain,  forage,  and  fodder)  has  been 
established.  (Dennis  Edwards,  PM  19, 
rm.  207.  CM  *=Z.  (703-305-6386)) 

352-EUP-158.  Extension.  E.I.  duPont 
deNemours  &  Company.  Inc.. 
Agricultural  Products.  P.O.  Box  80038, 
Wilmington,  DE  19880-0038.  This 
experimental  use  permit  allows  the  use 
of  394.249  pounds  of  the  herbicides 
thifensulfuron  methyl  and 
dimethylamine  salt  of  2.4- 
dichlorophenoxyacetic  acid  on  1,900 
acres  of  bariey  and  wheat  to  evaluate 
the  control  of  various  weeds.  The 
program  is  authorized  only  in  the  States 
of  Minnesota.  North  Dakota,  and  South 
Dakota.  The  experimental  use  permit  is 
effective  from  April  3. 1992  to  March  1. 
1993.  Permanent  tolerances  for  residues 
of  the  active  ingredient  in  or  on  barley 
and  wheat  have  been  established  (40 
CFR  180.142  and  180.439).  (Robert 
Taylor.  PM  25.  rm.  241.  CM  «2,  (703-305- 
6800)) 

279-EUP-122.  Renewal.  FMC 
Corporation,  2000  Market  St.. 
Philadelphia,  Pennsylvania  19103.  This 
experimental  use  permit  allows  the  use 
of  1,410  pounds  of  the  termiticide  2- 
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inethyl(l,l'-biphenyl]-3-yl)methyl3-{2- 
chloro-3,3,3-trifluoro-l-propenyl)-2,2- 
dimethyl-cyclopropanecarboxylate  in  or 
around  940  structures  to  evaluate  the 
control  of  termites.  The  program  is 
authorized  in  the  States  of  Alabama. 
Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware. 
Florida,  Georgia,  Hawaii,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska.  New  Hampshire. 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee.  Texas.  Utah. 
Vermont.  Virginia,  Washington,  and 
West  Virginia,  and  the  District  of 
Columbia.  The  experimental  use  permit 
is  effective  from  E)ecember  1, 1991  to 
December  1. 1992.  (George  LaRocca.  PM 
13,  rm.  202.  CM  #2.  (703-305-6100) 

8340-EUP-13.  Extension.  Hoechst 
Celanese  Corporation,  Route  202-205, 
P.O.  Box  2500.  Somerville.'NJ  08876- 
1258.  This  experimental  use  permit 
allows  the  use  of  396  pounds  of  the 
herbicides  (±)-ethyl  2-[4-[(6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoate, 
2-ethylhexyl-2,4- 

dichlorophenoxyacetate,  and  isooctyl  2- 
methyI-4-chlorophenoxyacetate  on  3,600 
acres  of  spring  barley  to  evaluate  the 
control  of  annual  grasses  and  braodleaf 
weeds.  The  program  is  authorized  only 
in  the  States  of  Minnesota,  Montana, 
North  Dakota,  and  South  Dakota.  The 
experimental  use  permit  is  effective 
from  April  10, 1992  to  April  10, 1993. 
(Joanne  I.  Miller,  PM  23.  rm.  237.  CM  #2, 
(703-305-7830)) 

10182-EUP-54.  Issuance.  \CX 
Americas,  Inc.,  Agricultural  Products, 
New  Murphy  Road  &  Concord  Pike, 
Wilmington,  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  3,264  pounds  of  the  herbicide 
acetochlor  on  1,632  acres  of  com  to 
evaluate  the  control  of  various  weeds. 
The  program  is  authorized  only  in  the 
States  of  Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  Ohio, 
and  South  Dakota.  The  experimental  use 
permit  is  effective  from  March  31, 1992 
to  March  31, 1993.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  com  (fodder,  forage,  and  grain)  have 
been  established.  (JoAnne  Miller,  PM  23. 
rm.  237,  CM  #2.  (703-305-7830)) 

264-EUP-88.  Issuance.  Rhone-Poulenc 
Ag  Company,  P.O.  Box  12014,  TW. 
Alexander  Drive,  Research  Triangle 
Park.  NC  27709.  This  experimental  use 
permit  allows  the  use  of  1,040  pounds 
(520  poimds  each  year)  of  the  fungicide 
aluminum  tris(o-ethylphosphonate)  on 
2.600  acres  (1.300  acres  each  year)  of 


cotton  to  evaluate  the  control  of  pythium 
seedling  blight  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas.  Florida,  Georgia, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Tennessee,  Texas,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  Febraary  12, 1992  to 
January  1, 1994.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  cotton  has  been  establihsed  (Cynthia 
Giles-Parker.  PM  22.  rm.  229,  CM  #2. 
(703-305-5540)) 

65458-EUP-l.  Issuance.  Plato 
Industries,  Inc.  9601  Katy  Freeway, 
Suite  350,  Houston,  TX  77024.  This 
experimental  use  permit  allows  the  use 
of  3.17  pounds  of  the  pheromones  (IR-Z)- 
1 -me  thy  l-2-(l -me  thy  letheny  1 ) 
cyclobutane  ethanol  (Z)-2-(3,3- 
dimethylcyclohexylidene)  ethanol,  (Z)- 
(3,3-dimethyIcyclohexylidene) 
acetaldehyde,  (E)-(3.3- 
dimethylcyclohexylidene)  acetaldehyde, 
and  224.67  pounds  of  the  insecticide 
cyano  (4-fluoro-3-phenoxyphenyl) 
methyl(2,2-dichloroethenyl)-2.2-dimethyl 
cyclopropanecarboxylate  formulated  on 
a  bait  stick  for  use  in  cotton  to  evaluate 
the  control  of  the  cotton  boll  weevil.  A 
total  of  6,000  acres  is  involved.  The 
program  is  authorized  only  in  the  States 
of  Arkansas,  Florida,  Georgia, 
Louisiana,  Oklahoma,  Mississippi,  and 
Texas.  The  experimental  use  permit  is 
effective  from  March  18, 1992  to  March 
18, 1993.  (Phil  Hutton.  PM  18,  rm.  213, 
CM  #2,  (703-305-7690)) 

707-EUP-121.  Renewal.  Rohm  and 
Haas  Company,  Independence  Mall 
West.  Philadelphia.  PA  19105.  This 
experimental  use  permit  allows  the  use 
of  468.5  pounds  of  the  fungicide  a-(2-(4- 
chlorophenyl)ethyl]-a-phenyl-l//-1.2,4- 
triazole-1-propanenitrile  on  625  acres  of 
stone  fruit  to  collect  additional  efficacy 
and  residue  data.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas.  CaUfomia, 
Colorado,  Delaware,  Georgia,  Idaho, 
Illinois,  Louisiana,  Maryland.  Michigan, 
Missouri,  Montana,  New  Jersey,  North 
Carolina.  Ohio,  Oregon,  Pennsylvania, 
South  Carolina.  Texas.  Utah,  Virginia, 
Washington,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  20. 1992  to 
October  31. 1993.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  stone  fruit  has  been  established. 
(Cynthia  Giles-Parker,  PM  22,  rm.  229, 
CM  #2.  (703-305-5540)) 

55947-EUP-ll.  Issuance.  Sandoz  Crop 
Protection,  1300  East  Toughy  Avenue, 
Des  Plaines,  Illinois  60018.  This 
experimental  use  permit  allows  the  use 
of  3,390  pounds  of  the  herbicide  2- 
chloro-N-l(l-methyI-2-methoxy)|-N-(2,4- 


dimethyi-thien-3-yl)-acetamide  on  3,920 
acres  of  com  to  evaluate  the  control  of 
various  weeds.  The  program  is 
authorized  only  in  the  States  of 
Colorado,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Michigan,  Minnesota,  Missouri. 
Nebraska,  New  York,  North  Carolina, 
North  Dakota,  Pennsylvania,  Ohio, 
South  Dakota,  Tennessee,  Texas, 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  March  13, 1992  to  March  1, 1993.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  com  has  been 
established.  (Cynthia  Giles-Parker,  PM 
22,  rm.  229,  CM  #2,  (703-305-5540)) 

55947-EUP-13.  Issuance.  Sandoz  Crop 
Protection,  1300  East  Toughy  Avenue, 
Des  Plaines,  Illinois  60018.  This 
experimental  use  permit  allows  the  use 
of  6,780  pounds  of  the  herbicide  2- 
chloro-N-[(l-methyl-2-methoxy)ethyl]-N- 
(2,4-dimethyl-thien-3-yl)-acetamide  on 
7,840  acres  (3,920  acres  each  year)  of 
soybeans  to  evaluate  the  control  of 
various  weeds.  The  program  is 
authorized  only  in  the  States  of 
Arkansas,  Delaware,  Georgia,  Illinois. 
Indiana,  Iowa,  Kansas,  Louisiana, 
Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  North 
Carolina,  North  Dakota,  Ohio,  South 
Dakota,  Tennessee,  Texas,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  13, 1992  to 
March  1, 1994.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  soybeans  has  been  estabhshed. 
(Cynthia  Giles-Parker,  PM  22,  rm.  229, 
CM  #2,  (703-^05-5540)) 

55947-EUP-14.  Issuance.  Sandoz  Crop 
Protection,  1300  East  Toughy  Avenue, 
Des  Plaines,  Illinois  60018.  This 
experimental  use  permit  allows  the  use 
of  298  pounds  of  the  fungicide  a-(4- 
chlorophenyl)-a-(l-cyclopropylethyl)- 
lH-l,2,4-triazole-l-ethanol  on  276  acres 
of  turf  to  evaluate  the  control  of  certain 
diseases  of  grass  on  golf  courses.  The 
program  is  authorized  only  in  the  States 
of  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  and  Virginia.  The 
experimental  use  permit  is  effective 
from  February  5, 1992  to  February  4, 
1993.  (Susan  Lewis,  PM  21.  rm.  227,  CM 
#2,  (703-305-6900)) 

612-EUP-l.  Renewal.  Unocal 
Corporation.  3960  Industrial  Blvd.,  Suite 
600-B,  West  Sacramento,  CA  95601.  This 
experimental  use  permit  allows  the  use 
of  716.860  pounds  of  the  nematicide 
sodium  tetrathiocarbonate  on  400  acres 
of  almonds,  apricots,  grapefruit,  grapes, 
lemons,  oranges,  peaches,  plums,  and 
tomatoes  to  evaluate  the  control  of 


22476 


(ffBsh 
be(!n 


(703-305-1 1540)) 


Sacra  mento, 


various  nematode! 
use  permit  is  authd 
States  of  Arizona. 
Texas,  and  Wash 
experimental  use 
from  February  11 
1993.  Temporary 
of  the  active  in;^ 
almonds,  almond 
grapefruit,  grapes 
peaches,  plums  " 
tomatoes  have 
(Cynthia  Giles- 
CM#2. 

612-EUP-6. 
Corporation,  3960 
600-B,  West 
experimental  use 
of  123.337.50  poun^ 
monocarbamide 
cotton  to  evaluate 
annual  broadleaf 
authorized  only  ir 
in  the  following 
Randolf,  and  Terrell 
use  pennit  is  effet  t 
1992  to  Septembe 
exemption  from 
tolerance  for 
ingredient  in  or 
commodities  has 
CFR  180.1084) 
rm.  241,  CM  #2,  ( 
Persons  wishi 
experimental  use 
the  designated 
Inquires  concernihg 
should  be  directep 
above.  It  is  su 
persons  call  befo  e 
office,  so  that  the 
be  made  availab 
purposes  from  8 
through  Friday 

Authority:  7  U 


.  The  experimental 
jrized  only  in  the 
California.  Florida, 
1  igton.  The 
I  lermit  is  effective 
,  1992  to  December  15. 
tolerances  for  residues 
gre  lient  in  or  on 
ulls,  apricots, 
lemons,  oranges, 
prunes)  and 
established. 
Packer,  PM  22,  rm.  229, 


the 


resK  ues 


oil 


Dated:  May  15, 1^2. 
Anne  E.  Lindsay. 
Director.  Registration 
Pesticide  Progmim 
[FR  Doc.  92-12432 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-3903-EM] 

Federated  Stateis  of  Micronesia; 
Emergency  Declaration  and  Related 
Determinations 


agency:  Federa 
Management  Ag^ 
action:  Notice 


SUMMARY:  This 
Presidential  dec 
emergency  for 


Emergency 
ncy  (FEMA). 


a  notice  of  the 
aration  of  an 
tl  e  Federated  States  of 


Micronesia  (FEMA-3093-EMJ.  dated 
May  20. 1992.  and  related 
determinations. 

EFFECTIVE  DATE:  May  20.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 

SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  that  in  a  letter  dated  May 
20. 1992.  the  President  declared  an 
emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
51216^56(7.),  as  follows: 

1  have  determined  that  the  situation  in 
certain  areas  of  the  Federated  States  of 
Micronesia,  which  occurred  as  a  result  of 
drought  on  March  30, 1992.  and  continuing  is 
of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  title 
V,  section  501(a).  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  an  emergency  exists  in  the 
Federated  States  of  Micronesia. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
emergency  assistance,  authorized  under  title 
V  of  the  Stafford  Act.  to  save  lives,  protect 
property  and  public  health  and  safety,  and 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  designated  areas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  A.  Roy  Kite  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  tlie  Federated  States  of 
Micronesia  to  have  been  affected 
adversely  by  this  declared  emergency: 

Emergency  assistance  to  Pulap,  Tamatam. 
Puluwat,  Houk  (Pulusuk)  in  the  Western 
Islands.  Onoun  (Ulul),  Piherarh,  Onari, 
Magur.  Ono  in  Namonwuito  Atoll.  Murilo, 
Nomwin,  Fananu.  Ruo  in  the  Hall  Islands. 
-     and  Fefan.  Uman.  Udot  Polle,  Patla. 
Romalum.  Tsis,  Fono,  Fanapanges.  Eot, 
Parem,  Pis-Paneu,  and  Etten  in  the  Lagoon 
blands  of  Chuuk  State. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director  ' 

(FR  Doc.  92-12411  Filed  5-27-92;  8:45  am| 
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(FEMA-944-DR1 

Virginia;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-944-DR),  dated  May  19, 
1992,  and  related  determinations. 
EFFECTIVE  DATE:  May  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3614. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  in  a  letter  dated  May 
19, 1992,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  severe  storms  and 
flooding  on  April  21-22, 1992,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  and  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Robert  J.  Adamcik  of  the 
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Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster 

The  counties  of  Albemarle,  Amherst, 
Augusta,  Bedford.  Botetourt,  Carroll,  Craig, 
Floyd.  Franklin.  Greene,  Montgomery, 
Nelson.  Page,  Patrick,  Pulaski. 
Rappahannock,  Roanoke,  Rockbridge, 
Rockingham,  and  Warren;  and  the  cities  of 
Buena  Vista,  Roanoke,  and  Salem. 
[Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.] 
Wallace  E.  Stickoey, 
Director. 

[FR  Doc.  92-12410  Filed  5-27-92;  8:45  amj 
BiLUNG  cooe  ntt-m-m 


FEDERAL  MARITIME  COMMISSION 

Long  Beach  Container  Terminal,  Inc^ 
et  al.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573,   . 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200666 

Title:  Long  Beach  Terminals,  Inc./ 
APL/OOCL  Inc.  Terminal  and 
Stevedoring  Agreement. 

Parties: 
Long  Beach  Container  Terminal,  Inc. 

(••LBCT) 
American  President  Lines,  Ltd. 

("APL") 
Orient  Overseas  Container  Line,  Ltd. 

("OOCL") 
Synopsis:  The  subject  Agreement 
between  the  liner  operators  APL  and 
OOCL,  both  of  which  are  parties  to  a 
reciprocal  space  charter  agreement,  and 
LBCT  provides  for  terminal  stevedoring 
services  at  the  Long  Beach  Container 
Terminal. 

Dated:  May  22. 1992. 


By  order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

|FR  Doc.  92-12474  Filed  5-27-92:  8:45  amJ 
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Port  Authority  to  New  York  and  New 
Jersey/Bermuda  Container  Line,  Ltd^ 
Agreement(s)  Filed 

The  Federal  Maritime  Conmiission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  572.603  of  title  46 
of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200664. 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Bermuda  Container  Line, 
Ltd.,  Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  ("Port  Authority") 

Bermuda  Container  Line,  Ltd. 

Synopsis:  The  Agreement  provides  for 
the  Port  Authority  to  make  incentive 
payments  to  Bermuda  Container  Line, 
Ltd.,  for  each  loaded  container  shipped 
by  rail  to  or  from  points  more  than  260 
miles  from  the  port. 

Agreement  No.:  212-009847-029. 

Title:  U.S.  Atlantic  Coast/Brazil 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro  '' 

Companhia  de  Navegacao  Maritime 
Netumar 

Companhia  Maritima  Nacional 

American  Transport  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
will  extend  the  98  percent  carrying  rate 
to  December  31, 1992. 

Agreement  No.:  212-009848-028. 

Title:  U.S.  Gulf  Ports/Brazil 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

American  Transport  Lines,  Inc. 


Synopsis:  The  proposed  amendment 
will  extend  the  95  percent  carrying  rate 
to  December  31, 1992.  It  will  make  other 
nonsubstantive  changes. 

Agreement  No.:  212-010027-035. 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement. 

Parties: 

American  Transport  Lines,  Inc. 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  de  Navegacao  Martima 
Netumar 

Companhia  Maritima  Nacional 

Empresa  Lineas  Maritimas  Argentinas 
S.A. 

Synopsis:  The  proposed  amendment 
will  add  A.  Bottacchi  S.A.  de 
Navegacion  as  a  party  to  the  Agreement. 
It  will  also  extend  the  special  98  percent 
carrying  rate  for  all  cargo  through 
December  31, 1992. 

Agreement  No.:  212-010320-026. 

Title:  Brazil/US.  Gulf  Ports 
Agreement. 

Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

American  Transport  Lines,  Inc. 

Empresa  Lineas  Maritimas  Argentinas 
S.A. 

Synopsis:  The  proposed  amendment 
will  add  A.  Bottacchi  S.A.  de 
Navegacion  as  a  party  to  the  Agreement. 
It  will  also  extend  the  95  percent 
carrying  deduction  through  December 
31. 1992. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  May  21, 1992. 
Joseph  C.  Polking,  1^ 

Secretary. 
|FR  Doc.  92-12334  Filed  5-27-92;  8:45  am) 
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Ocean  Foreign  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718]  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  part  510. 

License  Number:  399. 

Name:  WajTie  M.  Withrow  &  Co. 

Address:  796  West  9th  Street,  San 
Pedro,  CA  90731. 

Date  Revoked:  December  26. 1990. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number:  365. 
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Name:  Maxirainc  M.  Zarate. 
Address:  7^16  l|4th  Street,  Flushing. 

^fyll3B6. 

Date  Revoked:  A  ?ril  15. 1992. 

Reason:  SurreBdi  ■red  license 
voluntarily. 

License  Number.  235. 

Name:  T.D.  Dow;  ling  Company. 

Address:  256  Ma  ■ginal  Street  East 
Boston.  MA  02126. 

Date  Revoked:  Apnl  18. 1992. 

Reason:  Failed  t<  furnish  a  valid 
surety  bond. 

License  Number:  3448. 

Name:  Foreign  Fi  ■eight  Forwarding 
Services  of  Oregon,  Inc. 

Address:  2326C  I  !.W.  Everett. 
Portland.  Oregon  9  ^210. 

Date  Revoked:  April  19, 1992. 

Reason:  Surrend  ;red  hcense 
voluntarily. 

License  Number  1977-R. 

Name:  Staben  F(  rwarding  Co. 

Address:  5555  W  est  Loop  So,  Suite 
470,  Bellaire,  TX  7:  401. 

Date  Revoked:  N  lay  4. 1992. 

Reason:  Surrendpred  license 
voluntarily. 
Bo'ant  I>  Van  BraUc  , 
Director.  Bureau  of  7  iriffs.  Certification  and 


Dated:  May  21, 1992. 
Robert  L  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
[FR  Doc  92-12456  Filed  5-27-82:  8:45  am] 
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Licensing. 

(FR  Doc.  92-12333  Fi 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE^ 

Centers  for  Disease  Control 

[Program  Announci  ment  242] 

CooF>erative  Agreements  for 
Childhood  Lead  poisoning 
Intervention  Stud^;  Amendnient 

A  notice  annotu  cing  the  availabihty 
of  Fiscal  Year  199, :  funds  for  cooperative 
agreements  for  Oi  ildhood  Lead 
Poisoning  Intervei  tion  Studies  was 
published  in  the  F  ideral  Register  on 
May  13, 1992.  (57  FR  20492].  The  notice 
is  amended  as  foil  ows: 

On  page  20492.  second  column,  under 
the  heading  "Eligi  )le  AppUcants."  the 
first  sentence  should  read:  "Eligible 
applicants  are  sta  ;e  and  local  health 
departments,  othe  r  state  or  local 
government  agenc  ies  or  departments,  or 
their  bona  fide  ag  ;nts  or 
instrumentalities  '  vith  active  programs 
to  screen,  identify ,  and  medically  and 
environmentally  i  lanage  lead-poisoned 
children." 

All  other  infom  ation  and 
requirements  of  tl  le  May  13. 1992. 
Federal  Register  r  otioe  remain  the  same. 


Food  aid  Drug  Administration 

(Doa(etNo.92N-0164] 

Submission  of  Aninud  Drug 
Applications  to  the  Food  and  Drug 
Administration  Using  Computer 
Technology 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


SUMMAMV:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  it  will  accept  the  submission  of 
information  for  new  animal  drug 
apphcations  (NADA's)  using  a  variety  of 
computer  systems.  This  notice  describes 
hardware  aod  software  systems 
currently  in  use  in  the  Center  for 
Veterinary  Medicine  (CVM)  and  sets 
forth  goals  for  future  electronic 
submissions  to  CVM.  CVM  will  no 
longer  restrict  the  acceptance  of 
computer-assisted  submissions  to  floppy 
disks  compatible  with  existing  computer 
systems.  This  notice  also  provides  new 
animal  drug  sponsors  with  guidance  for 
making  application  submissions.  CVM 
invites  participation  of  interested  parties 
to  develop  computer  hardware  and 
software  systems  to  aid  in  the 
submission,  review,  and  approval  of 
applications.  This  action  will  improve 
the  efficiency  of  CVM's  NADA  review 
and  approvaJ  process  by  facilitating  the 
use  of  computer  technology. 
DATES:  Comments  by  November  30, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dodcets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Q  Livingston,  Center  for 
Veterinary  Medicine  (HFV-100),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  301-295-8620. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  must  approve  any  new  animal 
drug  before  it  may  be  marketed  in  the 
United  States.  For  the  sponsor  of  an 
NADA  to  obtain  approval  to  market  an 
animal  drug  in  the  United  States, 
carefully  controlled  investigations  must 
be  conducted,  and  considerable 
information  regarding  safety  and 


effectiveness  of  the  animal  drug  must  be 
collected  and  submitted  to  CVM  for 
review. 

In  a  continuing  FDA-wide  effort  to 
improve  the  speed,  quality,  and 
efficiency  of  its  review  process.  CVM  is 
committed  to  ranploy  the  use  of 
computer  technology.  In  a  notice 
published  in  the  Federal  Register  of 
September  IS.  1968  (53  FR  35912).  FDA's 
Center  for  Drug  Evaluation  and 
Research  put  forth  a  guidance  for  the 
submission  to  FDA  of  new  drug 
applications  and  related  documents 
using  computer  technology.  In  this 
notice,  CVM  is  similarly  providing 
guidance  for  the  submission  to  FDA  of 
information  to  NADA's  by  using 
computer  technology.  This  procedure 
will  also  apply  to  related  documents 
processed  by  CVM.  including 
abbreviated  new  animal  drug 
applications,  investigational  new  animal 
drug  applications  (INADA's).  and 
veterinary  master  files  (VMF's). 

To  further  improve  its  review  process. 
CVM  is  also  committed  to  reducing  as 
much  as  possible  the  amount  of  paper 
and  storage  space  that  it  requires  and  to 
improving  the  accessibility  of 
information  stored  in  its  files. 


II.  CVM  Experience  With  Electronic 
Submissions 

CVM  currently  allows  a  sponsor  to 
submit  electronic  information  to  FDA  on 
floppy  disks  {with  simultaneous 
submission  of  the  hard  copy)  for  use  by 
individual  re\'iewer8  in  reviewing  an 
official  submission.  CVM  has  a  central 
computer  with  a  CVM-wide  network. 
Nearly  all  reviewers  and  managers  in 
CVM  have  access  to  the  central 
computer  and  have  individual  personal 
computers.  CVM  uses  VAX  as  its 
central  computer.  CVM  uses  DOS-based 
and  Macintosh  personal  computers. 
CVM  has  the  ability  to  communicate 
and  exchange  some  documents 
electronically  between  its  various 
organizations.  Applicants  are 
encouraged  to  continue  to  develop  the 
use  of  CVM's  computer  capability  to 
improve  the  review  process  and  to 
submit  specific  information  appropriate 
to  this  medium.  Some  applicants  have 
submitted  information  on  floppy  disks  to 
CVM  reviewers  to  aid  in  the  review  of 
their  applications,  resulting  in  improved 
communication  with  FDA.  Currently, 
information  on  floppy  disks  submitted  to 
CVM  must  be  accompanied  by  the  hard 
copy. 

III.  Guidance  On  Conputer-AsKi^ed 
Submission  of  NADA's 

CVM  considers  the  current  situation 
to  he  limited  in  scope  and  hopes  to 


Federal  Register  /  Vol.  57,  No.  103  /  Thursday.  May  28.  1992  /  Notices 


22479 


increase  the  awareness  of  and  the 
applicability  of  computer-assisted 
submission  of  materials.  Therefore. 
CVM  is  inviting  interested  parties  to 
submit  NADA's  or  related  documents  in 
electronic  form  using  a  computer 
environment  that  is  appropriate  and 
convenient  to  the  applicant  and  to  CVM 
reviewers.  While  CVM  encourages 
applicants  or  their  representatives  to 
develop  computer-assisted  submissions 
in  environments  that  are  compatible 
with,  or  similar  to,  those  currently  in  use 
by  CVM  to  avoid  time-consuming 
learning  periods  and  unproductive 
training,  this  is  no  longer  a  requirement. 
Computer-assisted  submissions,  if 
compatible,  need  not  be  limited  to  CVM 
computer  systems. 

Hardware  or  software  provided  by  the 
applicant,  to  be  used  in  the  CVM  review 
of  the  submission,  would  remain  the 
property  of  the  applicant  and  be 
returned  upon  completion  of  the  review. 
The  hard  copy  must  continue  to 
accompany  the  computer-assisted 
submission.  CVM  requests,  however, 
that  before  any  electronic  submission  is 
presented  to  CVM,  that  it  be  discussed 
with  CVM  officials  so  that  any  potential 
logistics  problems  may  be  worked  out  in 
advance. 

IV.  Goals 

To  achieve  CVM's  goal  to  improve  its 
review  process,  CVM  plans  to  ultimately 
achieve  a  database  of  information, 
comprised  of  NADA's,  INAD's  and 
VMF's,  that  is  independent  of  computer 
hardware,  that  is  of  archival  quality, 
and  that  is  protected  from  obsolescence. 
CVM  recognizes  that  to  achieve  this 
type  of  database,  widely  accepted 
standards  need  to  evolve  for  the 
interchange  of  various  types  of 
information  that  will  be  submitted  on 
electronic  media,  e.g.,  standards  for  text, 
for  graphics  and  images,  and  numerical 
data.  These  standards  need  to  be 
independent  of  hardware  and  operating 
environments  so  that  information  can  be 
easily  and  accurately  transferred 
between  users  and  environments,  now 
and  in  the  future.  Information  must  be 
retained  without  the  necessity  of  paper 
copies  and  must  be  accessible, 
searchable,  and  retrievable. 

CVM  is  considering  various  standards 
for  exchange  of  text  and  numerical  data 
with  NADA  sponsors.  Currently,  there 
are  no  universal  standards  available  for 
text  or  data  that  are  completely 
acceptable.  The  use  of  the  American 
Standard  Code  for  Information 
Interchange  (or  ASCII)  text  characters, 
for  example,  is  limited  and  does  not 
provide  the  full  power  of  modem  word 
processing  programs.  Although  some 
major  conunercial  software  developers 


are  now  producing  databases  and  word 
processing  and  desktop  publishing 
programs  for  use  on  multiple  platforms, 
no  universal  standard  has  yet  evolved. 

Therefore,  CVM  is  accepting 
submissions  using  various  commercial 
application  programs.  CVM  uses  certain 
commercially  available  programs  for 
word  processing  and  data  manipulation 
and  encourages  their  use  by  industry  in 
computer-assisted  NADA  submissions. 
Further  information  can  be  obtained  by 
contacting  CVM  (address  above).  The 
use  of  propriety  software  in  CVM  does 
not  meet  its  long-range  goal,  but  it  does 
aid  in  improving  the  efficiency  of  the 
review  process  immediately  without 
wailing  for  the  nonproprietary  standards 
to  be  developed.  CVM  invites  interested 
parties,  through  their  appropriate 
organizations  and  associations,  to  help 
develop  standards  that  will  enable  CVM 
to  achieve  its  long-term  goal  and  meet 
its  needs  and  those  of  the  sponsors. 

V.  Comments 

Interested  persons  are  encouraged  to 
submit  comments  and  suggestions 
regarding  computer-assisted 
submissions.  CVM  is  soliciting  the  help 
of  interested  persons  in  developing 
computer-assisted  NADA's  and  related 
submissions  for  review  by  CVM. 
Comments  will  be  used  in  developing 
and  assessing  standards  for  electronic 
exchange  of  information. 

Interested  persons  may,  on  or  before 
November  30, 1992.  submit  to  the 
Dockets  Management  Branch  (address 
above)  WTitten  comments  regarding  this 
notice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  not  an  offer  to  buy,  a 
solicitation  of  offers  to  sell,  or  an 
endorsement  of  any  specific  products  or 
services. 

Dated:  May  21. 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-12469  Filed  5-27-92;  8:45  amj 
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[Docket  No.  92N-0191] 

The  Upjohn  Co.;  Withdrawal  of 
Approval  of  NADA's 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's)  held  by  The 
Upjohn  Co.  One  NADA  provides  for  the 
use  of  Delta-Cortef®  (prednisolone) 
tablets  in  cattle,  dogs,  cats,  and  horses. 
The  other  NADA  provides  for  the  use  of 
Predef®  (isofiupredone)  boluses  in 
cattle  and  horses.  The  sponsor 
requested  the  withdrawal  of  approval  of 
these  NADA's. 

EFFECTIVE  DATE:  June  8, 1992. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-295-8749. 

SUPPLEMENTARY  INFORMATION:  The 

Upjohn  Co..  Kalamazoo,  .MI  49001,  is  the 
sponsor  of  NADA  9-987,  which  provides 
for  the  use  of  Delta-Cortef® 
(prednisolone)  tablets  in  cattle,  dogs, 
cats,  and  horses,  and  NADA  12-555, 
which  provides  for  the  use  of  Predef® 
(isofiupredone)  boluses  in  cattle  and 
horses.  By  letters  of  February  19, 1992, 
for  NADA  9-987.  and  January  3. 1992.  for 
NADA  12-555,  the  sponsor  stated  the 
products  are  no  longer  marketed, 
requested  voluntary  withdrawal  of 
approval  of  the  NADA's  (animal  use 
only),  and  waived  opportunity  for  a 
hearing. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84],  and  in  accordance  with  9  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  9-987  (animal  use 
only)  and  NADA  12-555  and  all 
supplements  and  amendments  thereto  is 
hereby  withdrawn,  effective  June  8, 
1992. 

These  actions  concern  animal  drugs 
only.  Human  use  of  Delta-Cortef® 
(prednisolone)  tablets  as  provided  in 
NDA  9-987  is  not  affected  by  this  action. 

Dated:  May  20, 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  92-12472  Filed  5-27-92:  8:45  am) 
BILUNO  CODE  t^VK^-f 


National  Institute  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  National 
Advisory  Environmental  Health 
Sciences  Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
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101  Conference  R 
Research  Triangle 
This  meeting  w 
public  on  May  26 
approxinwtely  10: 
of  the  Director  "" 
discussion  of  the 
program  policies  a 


Health  Sciences  Cduncil.  May  2&-27. 
1992.  at  the  National  Institute  of 
Environmental  He^th  Sciences,  Building 
Dm.  South  Campus, 
park,  North  Carolina, 
be  open  to  the 
fom  9  a.m.  to 
I  a.m.  for  the  report 
iS.  and  for 

^S  budget, 
id  issues,  recent 
fegisiation,  and  oth  er  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  w  ith  the  provisions  sd 
forth  in  sections  55  2b{c){4)  and 
552b(c)(6),  title  5, 1  .S.C.  and  section 
10(d)  of  Public  LaW  92-163,  the  meeting 
will  be  dosed  tq  the  public  on  May  26, 
from  approximate!  { 10:30  to 
adjournment  on  M  ly  27,  for  the  review, 
discussion  and  evi  luation  of  individual 
grant  applications.  These  applications 
and  the  discussion  s  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  p  atentable  material, 
and  personal  infor  nation  concerning 
individuals  associi  ited  with  the 
applications,  the  d  isclosure  of  which 
would  constitute  s  clearly  unwarranted 
invasion  of  persou  al  privacy. 

This  notice  is  bt  ing  published  later 
than  the  15  days  p  -ior  to  the  meeting  due 
to  the  difficulty  of  coordinating 
schedules. 

Winona  Herrell  Committee 
Management  Offi<  e,  NIEHS,  Bldg.  31, 
Rm.  2B55,  NIH.  Be  thesda,  Md.  20692 
(301)  496-3511,  wi  1  provide  summaries 
of  the  meeting  ar«  rosters  of  council 
members. 

Dr.  Anne  Sassa:  nan.  Director,  Division 
of  Extramural  Res  earch  and  Training. 
NIEHS.  P.O.  Box  1 2233.  Research 
Triangle  Park,  No  th  Carolina  27709, 
(919)  541-7723,  FI S  629-7723,  FTS  629- 
7723.  will  furnish  mbstantive  program 
information. 


National  Advisory  Eye  CouncU  (NAEC) 
on  May  2&,  In  Building  3lC  Conference 
Room  a.  National  Institutes  of  Health. 
Be  thesda.  Maryland. 

The  NAEC  meeting  will  be  open  to  the 
public  on  May  28  from  8  a.m.  until 
approximately  10  a.m.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  pubHc  at  the  open  sessions  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
522b(c)(6),  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  Council 
meeting  will  be  closed  to  the  public  from 
approximately  10  a.m.  on  May  28  until 
the  adjourrmient  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Committee 
Management  Officer,  NEI,  Building  31, 
room  6A04.  NIH,  Bethesda,  Maryland 
20892.  (301)  496-9110,  wall  provide  a 
summary  of  the  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  Nos.  93.887.  Retinal  and  Choroidal 
Diseases  Research:  93.886,  Anterior  Segment 
Diseases  Research;  and  93.871,  Strahismns, 
Amblyopia  and  Visual  Processing:  National 
Institutes  of  Health] 

Dated  May  13. 1992. 
Susan  K.  FeUmaa 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-12496  Filed  5-27-92:  8:45  am) 
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I  Resea  rcfa 


(Catalog  of  Federal 
Program  Nob.  93.113, 
EnvirooiBeotal 
Toxicobgical 
Biometry  and  Risk 
Resource  and 
National  Institutes 

Dated:  May  13 
Susan  K.  Feldman 
Committee 
[FR  Doc.  92-12495 

BILLING  COOE  41««-*HM 


3oinestic  Assistance 
BiobgJcal  Response  to 
Agents:  93.114.  Applied 

and  Testing;  93.115, 
Estimation:  93.894. 
Man;  ower  Development. 
Health] 


1^92. 

Managdhient  Officer,  NIH. 

Tiled  5-27-92;  8:45  am) 


National  institute*  of  H«aMh 


National  Eye 
National  Advlsoily 


Pursuant  to 
is  hereby  given 


Institute;  Meeting  of  the 
Eye  Council 


Pu'  >lic  Law  92-463,  notice 
the  meeting  of  the 


trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  National  Heath.  Lung,  and 
Blood  Institute.  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 
telephone  301^96-7548.  will  furnish 
meeting  information  upon  request  Since 
it  is  necessary  to  schedule  meetings  well 
in  advance,  it  is  suggested  that  anyone 
planning  to  attend  a  meeting  contact  the 
Scientific  Review  Administrator  to 
confirm  the  exact  date,  time,  and 
location. 

Name  of  Panel:  NHLBI  SEP  on  RFP  for  the 
Raynaud's  Treatment  Study 

Scientific  Review  Administrator  Dr.  Lynn 
Amende.  Telephone:  301-496-8818. 

Dates  of  Meeting:  May  28-29, 1992. 

Place  of  Meeting:  Chevy  Chase  Holiday 
Inn,  Chevy  Chase.  Maryland. 

Time  of  Meeting:  8  p.m. 

Name  of  Panel:  NHLBI  SEP  on  RFP 
Peripheral  Arterial  Di»€a»e-4Mlot  Study 

Scientific  Review  Administrator:  Dr.  C. 
James  Scheirer.  Telephone:  301-496-7363. 

Dates  of  Meeting:  June  2.-3, 1992. 

Place  of  Meeting:  Bethesda  Ramada  Hotel, 
Bethesda  Maryland. 

Time  of  Meeting:  8  pjn. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Disease 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.] 

Dated:  May  13. 1992. 
Susan  K.  FeUman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-12497  Filed  5-27-92;  8:45  am) 

BILUNO  CODE  4149-01-H 


National  Heart  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  Heart.  Long,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  beginning  of  the  first  session 
of  each  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  dosed  therefore 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  section  10(d)  of  PuWic 
Law  92-463.  for  the  review,  discussion 
and  evaluation  otf  individual  contract 
proposals.  These  contracts  and  the 
discussions  could  reveal  confifltentia! 


National  Cancer  Instlttrte;  Meeting  of 
the  Cancer  Education  Review 
Committee 

Porsuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Education  Review  Committee. 
National  Cancer  Institute,  on  June  1, 
1992.  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Aventte,  Chevy  Chase, 
Maryland  20815. 

This  meeting  will  be  open  to  the 
public  on  June  1. 1992.  from  8:30  a.m.  to 
9:00  a.m.,  to  review  administrative 
details  and  o^er  cancer  education 
review  issues.  Attendance  by  the  public 
wiM  be  limited  to  space  availaUe. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(43  and 
55lb(c)(8).  title  5.  US.C.  and  section 


Federal  Registn  /  Vol.  57,  No.  103  /  Thursday.  May  2a  1902  /  Notices 


22481 


10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  1 
from  9  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank.  Conmiittee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
request. 

Dr.  John  W.  Abrell,  Scientific  Review 
Administrator,  Cancer  Education 
Review  Committee,  National  Cancer 
Institute,  5333  Westbard  Avenue,  room 
834,  National  Institutes  of  Health. 
Bethesda.  Maryland  20892  (301/496- 
9767)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support  93.398,  Cancer  Research  Manpower: 
93.399,  Cancer  Control). 
Dated:  May  13, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-12498  Filed  5-27-92;  8:45  am) 

BILUNG  CODE  414(Mn-« 


Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors 
Meeting;  Review  of  Draft  NTP 
Technical  Reports 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  next  meeting  of 
the  NTP  Board  of  Scientific  Counselors' 
Technical  Report  Review  Subcommittee 
on  June  23  and  24. 1992,  in  the 
Conference  Center.  Building  101,  South 
Campus,  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  111  Alexander  Drive,  Research 
Triangle  Park,  North  CaroUna.  The 
meeting  will  begin  at  8:30  a.m.  both  days 
and  is  open  to  the  public.  The  primary 
agenda  topic  is  the  peer  review  of  draft 
Technical  Reports  of  long-term         » 
toxicology  and  carcinogenesis  studies 
and  short-term  toxicity  studies  from  the 
National  Toxicology  Program. 

Tentatively  scheduled  to  be  peer 
reviewed  on  June  23  and  24  are  draft 
Reports  of  long-term  studies  on  eight 
chemicals,  listed  alphabetically,  along 
with  supporting  information  on  Table  1. 
All  studies  were  done  using  Fischer  344 
rats  and  B6C3F1  mice.  The  order  of 
review  is  given  in  the  far  right  column  of 
the  table. 

Also  scheduled  to  be  peer  reviewed 
are  draft  Technical  Report  of  toxicity 
studies  on  five  chemicals,  listed 
alphabetically,  along  with  supporting 
information  on  Table  2.  Order  of 
presentation  is  given  in  the  far  right 
column  of  the  table. 

Persons  wanting  to  make  a  forma! 
presentation  regarding  a  particular 


Technical  Report  must  notify  the 
Executive  Secretary  by  telephone  or  by 
Mail  no  later  than  June  17, 1992,  and 
provide  a  written  copy  in  advance  of  the 
meeting  so  copies  can  be  made  and 
distributed  to  all  Panel  members  and 
staff  and  made  available  at  the  meeting 
for  attendees.  Oral  presentations  should 
supplement  and  not  Just  repeat  the 
written  statement.  Presentations  should 
be  limited  to  no  more  than  five  minutes. 

The  program  would  welcome 
receiving  toxicology  and  carcinogenesis 
information  from  completed,  ongoing,  or 
planned  studies  by  others,  as  well  as 
current  production  data,  human 
exposures  information,  and  use  patterns 
on  any  of  the  studies  listed  in  this 
annoimcement.  Please  contact  the  staff 
scientist  as  early  as  possible  by 
telephone  or  by  mail  to:  NIEHS.  P.O. 
Box  12233,  Research  Triangle  Park 
(RTP).  North  Carolina  27709. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  P.O.  Box  12233,  Research  Triangle 
Park,  North  Carolina  27709  (telephone 
919/541-3971)  will  furnish  final  agenda, 
a  roster  of  Subcommittee  members,  and 
other  program  information  prior  to  the 
meeting.  Summary  minutes  subsequent 
to  the  meeting  will  be  available  upon 
request. 

Dated:  May  18. 1992. 
Kenneth  Olden, 

Director.  National  Toxicology  Program. 


Tabi£  1.— Summary  Data  for  NTP  Lo^4G-TERM  Toxicology  and  Carcinogenesis  Technical  Reports  Scheduled  for  Peer 
Review  at  the  Board  of  Scientific  Counselors'  Meeting  of  the  Technical  Reports  Review  Subcommittee  on  June 
23-24,  1992,  research  triangle  park.  north  carolina 


Reviewer  assignments 


Chemical  CAS  No. 

Staff  scientist/technical 
report  No 

Prirnary  uses 

Study  lat>oratDry 

order 

Coumarin  91-64-5 

Or.  J.  Dunnick,  919- 
541-4811.  TR-422. 

Odor  enhancing  agent  in  per- 
fumes,     pharmaceutic      aid 

Oral,    gavage    (com    oil);    R: 

Anr»er)can  Btogentcs 

3 

0,25,5a  100;  M:  0.50,100,200  ]      Corp.  (Boassay 

06/23/92E. 

(flavor). 

mg/kg/60  &  70  per  group  re-  i      Systems). 

spectively. 

2.3-Dibf  omo- 1  -Propanot. 

Dr.  K.  Abdo,  91 9-541- 

Chenrtical  intermediate  for  flame 

Skin       paint       (ethanol);       R: 

PaparHcolaou  Research 

1 

96-13-9. 

7819.  TR-400.  06/23/ 

retardants,    insecticides    and 

0,188,375,   M:   0,88,177  mg/ 

Institute. 

92E. 

pharmaceuticals. 

kg/SO.per  group. 

3.4-Dihydro-Cootnarin. 

Dr.  J.  Dunnick,  919- 

Fragrance  in  cosmetics  and  de- 

Oral,    gavage     (com    oH):     R:     American  Biogenics 

4 

119-84-6 

541-4811  TR-423, 

tergents,    flavoring    agent    in 

0,150,300,600,                     M:  \     Corp.  (B«assay 

06/23/92E. 

foods  and  beverages. 

0.200,400,800  mg/kg/50  per 
group. 
Oral  in  feed:  R:  0.240,800,2400, 

Systems) 

Diphenylhy-Dantoin 

Dr.  R.  Chhabra.  919- 

Drug:  Therapeutic  agent  used  as 

Banelle  Columtius 

8 

(phenytoin)  57-41-0. 

541-3386,  TR-404. 

anticonvulsant,      antiepileptic; 

MM:        0,30.100,300,        FM: 

Latjoratory 

06/23/92E. 

anb-antiyttwnic  drug. 

0,60.200,600     ppm/50      per 
group 
Oral     in    feed    (NIH07)    R&M: 

Manganese  Sulfate 

Mr.  J.  Cirvello.  919-541- 

Fertilizers,   feed  additive,  inter- 

Battaiie Columbus 

S 

Monchydrafe,  10034- 

1408,  TR-428.  06/23/ 

mediate  in  paints,  varrxshes. 

0,1500.5000,15000      ppm/50 

Laboratory 

96-5. 

92E 

ceramics,    textile    dyes,    and 
msdksnes. 

per  group 

1 

22482 


Table  1.— Summa(iv 
Review  at  the 
23-24.  1992, 


Data  for  NTP  Long-Term  Toxicology  and  Carcinogenesis  Technical  Reports  Scheduled  for  Peer 
BOARD  OF  Scientific  Counselors'  Meeting  of  the  Technical  Reports  Review  Subcommittee  on  June 
f^ESEARCH  Triangle  Park.  North  Carolina— Continued 


ChemicatCAS  No. 


Potybfominated  Bipheni 
mixture  (Firemaster 
FF-1).  67774-32-7. 

Talc.  14807-96-6 


Tumeric.  0«eores;n, 
8024-37-1. 


Table  2.— Summai  tv 
Review  at  j^ 
23-24.  1992 


Data  for  NTP  Short-Term  Toxicology  and  Carcinogenesis  Technical  Reports  Scheduled  for  Peer 
Board  of  Scientific  Counselors'  Meeting  of  the  Technical  Reports  Review  Subcommittee  on  June 
I  Research  Triangle  Park,  North  Carolina 


Chemical  CAS  No. 


GijUral-Oenyde.  111- 
30-8. 


1 .6-H€xan«-Diamiri«, 
Dihydrochlonde, 
6055-52-3. 

Methyl  Ethy*  Ketone 
Peroxide.  1338-23-4 


Riddeiiline.  23246-96-< 


Tetrachloro-Phthalic 
Anhydride,  117-08-8 


1.  No  person  shall  c^mp 
period,  unless  authofized 
including  lands  five 
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Reviewer  assignments 


Stall  scientist/technicat 
report  No. 


Primary  uses 


Route/exposure  levels 


Study  laboratory 


i 


Or  H.  Chhabra.  919- 
541-3386,  TH-398. 
06/23/92E. 

Dr.  K.  Abdo.  919-541- 
7819,  TR-421,  06/23/ 
92E. 


Dr.  J.  Dunnick,  919- 
541-4811,  TR-427, 
06/23/92E. 


Major  use  as  flame  retardant  for 
synthetic  fibers  and  plastics. 

Dusting  powder  for  medicinal 
and  cosmetic  preparations. 
Excipient  and  filler  for  pills. 
Used  by  njbber,  paint,  food. 
asphalt,  and  paper  industnes. 
Improves  thermoforced  food 
packaging.  Occurs  naturally. 

Condiment.  Color  for  ointments... 


Oral  in  feed:  R4M:  0,1,3,10,30 
ppm/50  per  group. 

Inhalation:    RaM:0,8.l8    mg    of 
talc/M3  of  atmosphere. 


Oral     in     feed     (feed)     R&M: 
0,2.1,0,5,0%. 


Battelle  Columbus 
Laboratory. 

Lovelace  Inhal.  Tox. 
Res.  Inst.  (DOE). 


T  S.I.  Mason  Research 
Institute. 


Review 
order 


Reviewer  assignments 


Staft  scientist/technicai 
report  No. 


Dr.  J.  Kari,  919-541- 
2926,  TOX-25.  06/ 
23/92E. 


Dr.  C.  Hebert,  919-541- 

1870,  TOX-24,  06/ 

23/92E. 
Dr.  E.  Zeiger,  919-541- 

4482,  TOX-18,  06/ 

23/92E. 

Dr.  P.  Chan,  919-541- 
7561,TOX-27.  06/ 
23/92E. 

Dr.  J.  Mahlar.  919-541- 
0770,  TOX-28,  06/ 
23/92E. 


Primary  uses 


Disinfectant  and  sterilizing 
agenL  Embalming  flukJ. 
Chemical  intermediate  for  ad- 
hesives.  electrical  products, 
tanning  soft  leathers  (HSDB 
1990).  In  pfiotographK:  devel- 
oping, dental  materials. 

Startfng  matenal  for  nylon-type 
polymers. 

Hardening  agent  for  fitjerglass 
reinforced  plastkx,  curing 
agent  for  unsaturated  polyes- 
ter resins. 

Naturally  occurring  pharmaceuti- 
cal agent 


Chemical  intermediate  in  dyes. 
Pharmaceuticals  plasticlzers. 
Flame  retardant  in  resins. 


Route/exposure  levels 


Inhalation:   R&M:  0.  82.5, 
250.  500  or  1000  ppb. 


125. 


Inhalation:  R&M: 

0,1,6,5.16,50,150  mg/M3. 

Skin  Paint  (Dimethyl  Phthalate): 

RO,    1.07.    3.57.    10.7.    357. 

107;  M:  0.  0.357.  1.19.  3.57. 

11.9,  35.7  mg/animal. 
Oral,  gavage  (0.1  M  Phosphate 

butter):   R:  0,  0.1.  0.33,   10. 

3.3,  10.0,  M:  0,  0.33,  1.0,  3.3, 

10.0.  25.0  mg/kg  (10/S/S). 
Oral,  gavage  (com  o«l):   R4M: 

0.94,    187.375,750,1500    mg/ 

kg. 


Study  laboratory 


Battelle  Northwest 
Laboratory. 


Battelle  Columbus 
Laboratory. 

Hazleton  Labs. 
Rockville.  Gov't 
Services.  Irw.. 


SRI  International.. 


T.S.I.  Mason  Research 

Institute. 


Review 
order 


10 
13 

11 

12 


[FR  Doc.  92-12111  F  led  5-27-92;  8:45  am) 

BtUJNQ  CODE  4140-01-  • 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-060-02-4333-02-241A] 

Supplemental  Rules  for  Dalton 
Highway  Recreation  Area,  Arctic 
District,  Alaska 

summary:  Final  notice  is  hereby  given 
that  all  public  lands  in  the  Dalton 
Highway  Recreation  Management  A^ea 


(1.1  million  acres)  will  be  managed 
under  the  following  Supplemental  Rules 
and  regulations. 

DATES:  These  supplementary  rules  will 
take  effect  June  1. 1992.  These 
Supplementary  Rules  will  remain  in 
effect  until  rescinded  or  modified  by  the 
authorized  official  (the  Arctic  District 
Manager).  An  appeal  of  this  decision 
may  be  filed  on  or  before  June  29, 1992. 
with  the  Interior  Board  of  Land  Appeals. 


Dalton  Highway  Recreation  Management  Area 


Supplemental  rules 


longer  than  14  days  in  the  same  area,  in  a  28-day 
in  writing  by  the  authorized  officer.  Area  is  defined  as 
iiles  in  any  direction  from  any  camp  site. 


Authority/penalties 


43  use.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules;  43  CFR 
8360.0-7.  Penalties:  fine  not  to  exceed  $1,000  and/or  12  months  imprison- 
ment 
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Dalton  Highway  Recreation  Management  Area— Continued 


Supplemsntal  rules 


AuttxMity/penallies 


2.  Overnight  camp«ng  is  prohitxted  within  two  road  miles  and  one  rni\e  upstream 
or  downstream  of  the  South  Fork  Koyukuk  River  Bridge.  Lof>g  term  parkir>g 
(longer  than  14  days)  at  the  bridge  is  prohit)ited  unless  authorized  in  writing  by 
the  authorized  officer. 

3.  The  discharge  of  firearms  is  prohibited  within  one  (1)  mile  of  all  developed 
campgrounds. 

4  All  waters  in  the  Dalton  Highway  Recreation  Management  Area  are  open  to 
mineral  extraction  using  pan.  p*ck,  shovel,  rocker  and  sluice  boxes,  and  metal 
detectors.  All  otfier  mettKXJs  of  mineral  extraction  are  prohibited  without  prior 
authonzation.  Mineral  extracbon  is  prohibited  in  the  Toolik  Lake  Research 
Natural  Area  and  on  valid  existing  mining  claims  without  permission  of  the 
claimant. 

5.  Livestock  is  defined  as  any  animal  used  for  transportation  or  packing 
purposes,  excluding  dogs. 

6.  Livestock  must  be  quartered  in  BLM-provided  con'als  (as  developed)  within 
one  (1)  mile  of  t^e  Dalton  Highway.  Owners /handlers  must  provide  certified 
weed-feed  for  ttie  animals. 

7.  Grazing  of  ttvestock  is  prohibited  within  200  feet  of  recreational  faalities  such 
as,  cabins,  developed  trails,  etc.;  or  within  50  feet  of  streams,  lakes  or  ponds, 
or  within  one  mile  of  the  Dalton  Highway. 

8.  Private  or  commercial  use  of  livestock  is  prohibited  within  tfje  Toolik  Lake 
Research  Natural  Area. 

9.  The  cuttif>g  of  green  hmb&r  for  firewood,  tiouse  logs  or  commercial  purposes 
IS  prohltjited  unless  otherwise  authorized  in  writing 


10.  Camping  is  prohibited  wrthin  the  Toolik  Lake  Area  of  Environmental  Cor>-  j 
cem/Research  Natural  Area,  unless  authorized  in  writing  by  the  authorized  I 
officer. 


43  U.S.C.  1740  (fLPMA).  43  CFR  8365.1-6  Supplemental  Rules.  43  CFB 
B360.0-7  Penalties  fiiie  not  to  exceed  $1,000  and/ or  12  months  impnson- 
m«nt 

43  use.  1740  (FLPMA);  43  CFR  83651-6  Supplememal  Rules:  43  CFR 
8380.0-7.  Penalties:  fine  not  to  exceed  more  ttwn  Si. 000  and/or  12  months 
HTipnsonment . 

43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  S(4)plemental  Regulations,  43  CFR 
8360.0-7  F>enaities:  fine  not  to  exceed  SVOOO  and/or  12  months  imprison- 
ment. 


43  U.S.C  1740  (FLPMA).  43  CFR  83651-6  Supplemental  Rules  NO  PENAL- 
TIES. 

43  use.  1740  (FLPMA);  43  CFR  8365  1-6  gupplemental  Rules.  43  CFR 
8360.0-7  Penalties:  fir*  nol  to  exceed  $1,000  and/or  12  months  imprison- 
ment. 

43  U.S.C.  1740  (FLPMA),  43  CFR  8365  1-6  Supplemental  Rules;  43  CFR 
8380.0-7.  Penalties:  fine  not  to  exceed  Si  .000  and/or  12  nx)nths  impnson- 
meoi 

43  U.S.C.  1740  (FLPMA);  43  CFR  8365.1-6  Supplemental  Rules;  43  CFR 
8360.0-7  Penalties  fine  nol  to  exceed  S1.000  and/or  12  months  impnson- 
ment. 

43  U.S.C.  1740  (FLPMA);  18  U.SC  1852  Timber  removed  or  transported— 
Penalties:  fine  not  to  exceed  S1  000  and/or  12  months  impnsonment  18 
use.  1853  Trees  cut  or  injured— Penalties:  fine  not  to  exceed  $1,000  and  or 
12  monttis  impnsonment 

43  U.S.a  1740  (FLPMA);  43  CFR  83§5.1-6  Supplemental  Rules,  43  CFR 
8360.0-7.  Penalties:  fine  not  to  exceed  $1,000  and'or  12  months  imposon- 
ment 


This  decision  is  consistent  with  the 
Utihty  Corridor  Resource  Management 
Plan  and  Record  of  Decision,  and  the 
Dalton  Highway  Recreation  Area 
Management  Plan,  and  is  authorized  in 
43  CFR  8385. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Dee  R.  Ritcliie,  Arctic  District  Manager. 
1150  University  Ave..  Fairbanks,  AK 
99709-3844. 

SUPPLEMENfARY  INFORMATION:  The 

Dalton  Highway  Recreation 
Management  Area  starts  at  the  Yukon 
River,  approximately  130  miles  north  of 
Fairbanks.  Alaska.  The  purpose  of  this 
notice  is  to  inform  the  public  of  uses  that 
require  supplemental  rules  from  BLM 
because  of  issues  addressed  in  the 
Dalton  Highway  Recreation  Area 
Management  Plan.  Those  issues  concern 
safety,  health  and  sanitation;  protection 
of  natural  resources  in  the  area; 
promotion  and  enhancement  of 
recreation  facilities  and  opportunities: 
and  reduction  of  user  conflicts. 

Dated:  May  20. 1992. 
Charles  E.  Joy, 

Acting  Manager,  Arctic  District: 
[FR  Doc.  92-12266  Filed  5-27-92;  845  amj 

BILUMG  CODE  4310-JA-M 


DEPARTMENT  OF  INTERIOR 

Fish  and  WiWtife  Service 

Intentional  Introductions  Policy 
Review  Options  Paper  Available  and 
Public  Meetings  Planned 

agency:  Department  of  Interior,  Fish 
and  Wildlife  Service. 

ACTION:  Notice  of  meetings  and 
document  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  and  public  meetings  for 
the  discussion  of  an  "Options  Paper" 
developed  by  the  Intentional 
Introductions  Policy  Review  Committee, 
a  committee  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  established 
under  the  authority  of  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq.).  Comment  period  on 
the  options  paper  extends  60  days  from 
the  date  of  publication  of  this 
announcement  in  the  Federal  Register. 
Public  meetings  are  planned  during  the 
eonunent  period  to  discuss  and  solicit 
public  input  on  the  Options  Paper. 

TIMES  AND  DATES:  The  first  of  the  public 
meetings  is  scheduled  for  July  6th  in 
Portland,  Oregon.  Additional  public 
meetings  are  tentatively  scheduled  for 
later  in  the  week  of  July  6th  and  during 
the  week  of  July  13th.  Meetings  times 
are  tentatively  set  for  10  a.m.-l  p.m. 


ADDRESSES:  Requests  for  copies  of  the  . 
Options  Paper,  written  responses,  and 
requests  for  information  on  the  public 
meetings  should  be  mailed  to: 
Intentional  Introductions  Policy  Review 
Committee,  c/o  Dr.  Dennis  R.  Lassuy, 
U.S.  Fish  and  Wildlife  Service  (820 
ARLSQ),  U.S.  Department  of  Interior. 
1849  C  Street.  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Dennis  Lassuy  at  (703)  358-1718. 

SUPPLEMENTARY  INFORMATION:  The  ANS 
Task  Force  is  co-chaired  by  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Oceanic  and  Atmospheric 
Administration.  The  Options  Paper 
presents  background  information  on  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act.  t.he 
intentional  introductions  policy  review 
process  to  date,  and  brief  discussions  of 
options  "*  *  *  for  reducing  the  risk  of 
adverse  consequences  associated  with 
intentional  introductions  of  aquatic 
organisms  *  *  *"  (from  section  1207  of 
the  Act).  Options  identified  primarily 
through  participant  response  include:  (1) 
Prohibitions  and  enforcement.  (2)  permit 
systems.  (3)  protocols  and/or 
environmental  assessments.  (4) 
interjurisdictional  decision  methods.  (5) 
model  State  codes.  (6)  education  and 
extension.  (7)  more  judicious  use  of 
existing  authority,  and  (8)  industry- 
based  codes  of  good  business  practtces. 
Options  are  not  presented  as  ANS  Task 
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c<  mcl 


Forre  findings, 
recommendation  i 
discussion  of  the 
and  disadvantages 
enable  participar  ts 
Committee  in  its 
options, 
site  and  times 
will  be  publishec 
at  a  later  date  or 
address  or  telept 
above.  Tentativ 
meeting  sites  inc 
Mississippi;  Vali|co 
Baltimore.  Mary 


Additior  al 
of  the 


Dated:  May  21.  Ip92. 

Gary  Edwards, 

Alternate  Co-Chaii 
Assistant  Director\-Fisberies. 

[FR  Doc.  92-12335 
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usions.  or 
but  solely  to  facilitate 
potential  advantages 
of  each  and  to  better 
to  assist  the 
evaluation  of  these 
information  on  the 
public  meetings 
in  the  Federal  Register 
may  be  obtained  at  the 
one  number  listed 
additional  public 
ude  Vicksburg, 
Florida;  and 
nd. 


ANS  Task  Force, 

■Fisheries. 

iled  5-27-92;  8:45  am) 


Minerals  Management  Service 

Availability  of  Outer  Continental  Shelf 
Officials  Protraction  Diagrams 


agency:  Minera 
Interior. 
action:  Publica 
American  Datur  i 
Continental  She 
Diagrams. 


Sei 


Notice  is 
''with  this  publi 
83-based  outer 
Official 
the  Chuckchi 
file  and  availab 
region  office, 
reflect  current 
information 
83  cadastre 
for  the 

Chuckchi  Sea 
diagrams  do  nol 
diagrams.  As  i 
February  1. 199( 
under  NAD  27 
continue  to  be 
under  the 
leases  terminat 
expire,  the  offi 
boundary 
adjoining  NAD 
NAD  27  lease 


bsseli 


.  por  r 


Offshore  Progr; 


Description 


NR  2-2.  Tiaon 

NR  2-4.  Studds.... 
NH  2-6,  ChocttcN 
NR  i-a,  Pon!  Hope 

West 
NR  3-1.  Karo 


s  Management  Service, 

ion  of  New  North 
(NAD)  83  Outer 
f  Official  Protraction 


hereby  given  that  effective 
c<  tion,  the  following  NAD 
c  antinental  shelf  (OCS) 
Protrac^on  Diagrams  (OPDs)  for 
Planning  Area  are  on 
in  the  Alaska  OCS 
Anchorage,  Alaska.  They 
ine  and  boundary 
ayed  on  a  metric  NAD 
Th^se  OPDs  should  be  used 
_  am  within  the 
Planning  Area.  These 
supersede  the  NAD  27 
licated  in  55  FR  3494. 
a  lessee's  rights  issued 
descriptions  will 
p  rotected  as  warranted 
description.  Until  NAD  27 
are  relinquished,  or 
1  description  of  the 
between  a  NAD  27  lease  and 
i3  cadastre  blocks  is  the 
d  jscription. 


I  !gal  I 


c  al 


Ssa.. 


Date 


October  1 
Do. 
Do#. 
Do. 

Do. 


1991. 


Description 

Date 

NR  3-2  Posev        

Da 

NR  3-3  Coltjert  

Go. 

NR3-4.  Sollvrii  Island 

NR  3-5.  Point  Lay  W 

NR  3-6  Point  Lav 

Da 
Do. 
Oa 

KiQ  3-7  Point  Hooe 

Do. 

NR  3-8.  De  Long  Mts 

NR  4-3  Wainwnoht 

Do. 
Do. 

NR  4-4.  Meade  River 

NS  2-4  Unnamed 

Da 
Do. 

ws  2-6  Unnamed 

Do. 

NS  2-6  Unnained 

Do. 

nS  3-3  Unnamed  

Do. 

MS  3_4  Unnamed  

Do. 

NC  3_5  Unnamed    

Do. 

NS  3-6  Unnained 

Do. 

NS  3-7.  Unnamed _ 

NS  3-6  Unnamed 

Do. 
Do. 

ADDRESSES:  Copies  of  these  OPDs  may 
be  purchased  for  $2  each  from  the 
Library.  Minerals  Management  Service. 
Alaska  OCS  Region.  949  E.  36th  Avenue, 
Anchorage.  Alaska  99577-4302.  (907) 
271-6435. 

Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Leasing  and  Environment, 
Chief,  Leasing  Activities  Section.  (907) 
271-6691. 

Dated:  May  14. 1992. 
Alan  D.  Powers, 

Regional  Director.  Alaska  OCS  Region. 
[FR  Doc.  92-12339  Filed  5-27-92;  8:45  airij 

BILUNG  COO£  4310-WR-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  OMB 
Review 

AGENCY:  United  States  International 
Trade  Commission. 
action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.SC.  chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

PURPOSE  OF  INFORMATION  COLLECTION: 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-135  for  the 
quarterly  preliminary  report  on  U.S. 
production  of  selected  synthetic  organic 
chemicals,  instituted  under  the  authority 
of  section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g)). 

Summary  of  Proposal 

(1)  Number  of  forms  submitted:  One. 

(2)  Title  of  form:  Preliminary  Report 
on  U.S.  Production  of  Selected  Synthetic 
Organic  Chemicals  (Including  Synthetic 
Plastics  and  Resins  materials). 


(3)  Type  of  request:  Reinstatement 

(4)  Frequency  of  use:  Quarterly. 

(5)  Description  of  respondents:  Firms 
manufacturing  selected  synthetic 
organic  chemicals  in  the  United  States. 

(6)  Estimated  number  of  respondents: 
203. 

(7)  Estimated  total  number  of  hours  to 
annually  complete  the  forms:  812. 

(8)  Information  obtained  from  the 
form  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 
ADDITIONAL  INFORMATION  OR  COMMENT: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  James  A.  Emanuel,  telephone  (202) 
205-3367.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington.  DC  20503.  Attention:  Ms. 
Lin  Liu.  Desk  Officer  for  the  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly,  you  should  advise  OMB  of 
your  intent  within  2  weeks  of  the  date 
this  notice  appears  in  the  Federal 
Register.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(U.S.  International  Trade  Commission. 
500  E  Street  SW..  Washington,  DC 
20436). 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

Issued:  May  20. 1902. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  92-12422  Filed  5-27-92;  8:45  am) 

BIliJNO  COOE  7020-03-11 


(Investigation  No.  337-TA-324J 

Certain  Acid-Washed  Denim  Garments 
and  Accessories;  Decision  To  Review 
Portions  of  an  Initial  Determination 
Finding  No  Violation  of  Section  337 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  a  portion  of  the  presiding 
administrative  law  judge's  (ALJ's)  final 
initial  determination  (ID)  in  the  above- 
captioned  investigation  in  which  the  AL) 
found  no  violation  of  section  337.  The 
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Commission  has  decided  to  review  the 
portions  of  the  ID  that  found  the  patent 
claim  in  controversy  to  be  invaHd  as 
anticipated  and  obvious.  More 
specificaHy,  the  Commission  has 
decided  to  review  the  ID's  conclusion 
that  the  U.S.  patent  claim  in  controversy 
was  not  entitled  to  a  foreign  priority 
Filing  date  pursuant  to  35  U.S.C.  119.  The 
Commission  has  determined  not  to 
review  the  remainder  of  the  ID. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Kane,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW.. 
Washington,  DC  20436:  telephone:  (202) 
205-3116.  Copies  of  the  IDs  and  all  other 
nonconHdential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington.  DC  20436; 
telephone:  (202)  205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810. 

SUPPLfMENTARY  INFORMATION:  On 
January-  2, 1991.  Greater  Texas  Finishing 
Corporation  and  Golden  Trade  S.r.L. 
filed  a  complaint  alleging  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation,  sale  for 
importation,  or  sale  after  importation  of 
acid-washed  denim  products  by  reason 
of  infringement  of  claims  6  and  14  of 
U.S.  Letters  Patent  4,740,213.  The 
Commission  voted  to  institute  an 
investigation  of  the  complaint  on 
January  28, 1991,  and  published  notice  of 
institution  of  the  investigation  in  the 
Federal  Register.  56  FR  4851  (Feb.  6, 
1991). 

On  April  6, 1992,  the  presiding  ALJ 
issued  an  ID  in  which  he  found  no 
violation  of  section  337.  The  ALJ  found 
no  violation  based  on  his  finding  that 
claim  6  of  the  '213  patent  was  invalid  as 
anticipated  and  obvious.  Claim  14  of  the 
'213  patent  had  previously  been 
withdrawn  from  the  investigation.  The 
ALJ  also  found  that:  claim  6  of  the  '213 
patent  was  adequately  described  in  the 
specification  of  the  U.S.  patent 
application;  the  remaining  respondents 
have  practiced  the  process  at  issue 
abroad,  or  have  imported  into  the 
United  States  products  processed 
abroad  according  to  the  process  at  issue: 
and  there  exists  a  domestic  industry  in 
the  United  States  practicing  the  '213 
patent. 

On  April  17. 1992.  complainants  and 
the  Commission  investigative  attorney 
(lA)  filed  petitions  for  review  of  the  ID. 


requesting  that  the  Commission  review 
that  ALJ's  findings  of  anticipation  and 
obviousness.  On  April  24, 1992, 
respondent  Rio  Sportswear  and 
affiliated  respondents  (the  Rio 
respondents)  filed  an  opposition  to 
complainants'  and  the  lA's  petitions. 

On  April  20. 1992,  respondents  Bun 
Tai  Enterprise  Co.,  Ltd..  Chu  Hsing 
Garment  Co..  Ltd.,  and  Tai-Develop 
Textile  Co.,  Ltd.  (the  Taiwan 
respondents)  submitted  a  petition  for 
review  limited  to  challenging  the  ALJ's 
findings  that  the  process  practiced  by 
Bun  Tai  infringed  claim  6  of  the  "213 
patent.  On  April  27, 1992.  complainants 
and  the  LA  filed  oppositions  to  the 
Taiwan  respondents'  petition. 

On  May  1. 1992.  complainants  filed  a 
motion  for  leave  to  submit  a  reply  to  the 
Rio  respondents'  response  to 
complainants'  petition  for  review.  On 
May  5,  the  Rio  respondents  filed  an 
opposition  to  complainants'  motion  for 
leave  to  file  a  reply.  The  Commission 
denied  complainants'  motion. 

Written  Submissions  and  Oral  Argument 

As  further  described  below,  the 
parties  to  the  investigation,  interested 
government  agencies,  and  any  other 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  under  review, 
and  on  remedy,  the  public  interest,  and 
bonding.  The  parties  are  also 
encouraged  to  request  a  hearing  to 
present  oral  argument  on  the  issues 
under  review  and  on  remedy,  the  public 
interest  and  bonding.  Written 
submissions  from  the  parties,  including 
any  proposed  remedial  orders,  and 
requests  for  a  hearing,  must  be  filed  by 
June  5, 1992.  Written  submissions  from 
government  agencies  and  any  other 
persons,  and  reply  submissions  from  the 
parties,  must  be  filed  by  June  12, 1992. 

Persons  submitting  written 
submissions  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment 
during  the  investigation.  All  such 
requests  should  be  directed  to  the 
Secretary  of  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available 
for  public  inspection  at  the  Office  of  the 
Secretary. 


In  connection  with  final  disposition  of 
this  investigation,  the  Commission  may 
issue:  (1)  An  order  that  could  result  in 
the  exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2)  a 
cease  and  desist  order  that  could  result 
in  a  respondent  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 
in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
Complainants  and  (he  Commission 
.Trtveitigative  attorney  are  also  requested 
( to  submit  a  proposed  exclusion  order 
and/or  gisposed  cease  and  desist 

forihe  Commission's 
consitieration,  in  the  event  the 
Commission  determines  that  a  violation 
of  section  337  exists. 

If  the  Commission  contemplates  sope 
form  of  remedy,  it  must  consider  the 
effect  of  that  remedy  upon  the  public 
interest.  The  factors  that  the 
Commission  will  consider  include  the 
effect  that  an  exclusion  order  and/or 
cease  and  desist  order  would  have  upon: 
(1)  The  public  health  and  welfare.  (2) 
competitive  conditions  in  the  U.S. 
economy,  (3)  the  U.S.  production  of 
articles  that  are  like  or  directly 
competitive  with  those  that  are  subject 
to  the  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  amount  of 
the  bond  that  should  be  imposed,  if  any. 

Although  the  Commission  is  affording 
parties  the  opportunity  to  file  written 
submissions  concerning  the  issues  under 
review,  submissions  that  simply  repeat 
assertions  made  in  the  petitions  for 
review  or  the  responses  thereto  are 
disfavored.  The  Commission  is 
particularly  interested  in  submissions 
that  address  the  questions  below: 

1.  What  is  the  significance  of  the 
phrase  "in  a  wet  or  dry  condition"  in 
claim  6  of  the  '213  patent  as  it  relates  to 
the  written  description  in  the  Italian 
application?  Two  possible  views  are  as 
follows: 

(a)  Since  the  phrase  is  included  in  claim  6  i( 
must  find  support  in  the  Italian  application: 
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(b)  The  phrase  need  not  find  support  in  the 
Italian  application  because  it  was  only  added 
to  clarify  the  ten  m  "dry  state"  and  "dry- 
tumbling"  in  clai  b  6:  hence  its  purpose  was 
to  indicate  that  t  le  condition  oil  the  fabric  or 
garments  was  nc  t  the  subject  of  claim  6. 

2.  Other  thar  what  has  been  cited  in 
the  petitions  for  review  and  the 
responses  then 'to.  what  record  evidence 
is  probative  of  whether  one  of  ordinary 
skill  in  the  relevant  art  would  have 
understood  th€  Italian  application  lo 
describe  a  pro<;ess  that  did  not  include 
"wet"  fabric  oi  garments,  but  only  fabric 
or  garments  thit  were  "dry  to  the 
touch"?  Are  th ;  views  of  the  mventor 
legally  relevant  to  this  question? 

3.  Comment  an  the  following 
statement  Rio  n's  Italian  application 
discloses  a  pre  cess  having  five  steps; 
claim  6  sets  forth  an  invention 
consisting  of  o  le  of  those  five  steps.  The 
issue  for  purpc  ses  of  adequacy  of 
description  is  '  vhether  one  of  ordinary 
skill  in  the  rcU  vant  art  would  have 
viewed  the  Ita  ian  application  as 
disclosing  the  sne-ttep  invention. 

4.  Do  the  Fe(  leral  Circuit's  {or  CCPA's) 
decisions  in  Injre  Peters,  723  F.2d  891 
(Fed.  Cir.  1983  .  Application  of  Smythe, 
480  F.2d  1376  ( CCPA  1973),  and  In  re 
Rasmussen.  6J  0  F.2d  1212  (CCPA  1981), 
stand  for  the  p  roposition  that  the  way  to 
answer  the  isa  ue  framed  in  3.  above  is  to 
ask  whether  o:ie  of  ordinary  skill  in  the 
relevant  art  w  juld  have  viewed  the 
steps  included  in  the  Italian  application, 
but  not  found  n  claim  6.  as  significant  or 
important  limi  lations  on  the  process 
described  in  tl  te  Italian  appHcation? 
Does  In  re  Wi  Ider.  736  F.2d  1516  (Feb. 
Cir.  1984),  req'  lire  a  different  analysis? 

5.  Other  tha  n  what  was  cited  in  the 
petitions  for  r  !view  and  the  responses 
thereto,  what  record  evidence  is 
probative  of  v  rhether  one  of  ordinary 
skill  in  the  rel  ;vant  art:  (1)  Would  have 
understood  th  b  ItaHan  apphcation  to 
describe  an  ii  venticm  hmited  by  a 
"drying"  step;  or  (2)  would  have 
understood  th  e  "drying"  step  to  be  a 
significant  lin  itation  on  the  process 
described  in  t  le  Italian  application?  Are 
the  views  of  t  le  inventor  legally 
relevant  to  th  s  qnestioiA 

This  action  is  take^HRuant  to 
section  337  ol  the^WAct  of  193a  as 
amended  (19  ^01^^'^)'  ^^ 
Commission  pRrim  rules  210.53  and 
210.54  (19  Cpf  201.53,  210.54.  as 
amended) 

bsued:  May  fe6. 1992. 

By  order  of  t  le  Commission. 
Keanetk  R.  Ma^o, 
Secretary. 
(FR  Doc.  92-12^20  Filed  5-27-92:  8:45  am] 

MLUNC  COOC 


IhiveatiOaten  No.  337-TA-336) 

Certain  Single  In-line  Memory  Modules 
and  Products  Containing  Same; 
Decision  to  Review  and  Modify  an 
Initial  Determination  Terminating  the 
investigation  as  to  One  Respondent 
on  the  Basis  of  a  Consent  Order; 
Issuance  of  Consent  Order 

agency:  VJ&.  International  Trade 

Commission. 
action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
review  on  its  own  motion  and  modify 
the  presiding  administrative  law  judge's 
(ALJ's)  initial  determination  (ID)  (Order 
No.  22)  granting  a  joint  motion  to 
terminate  the  investigation  as  to 
respondent  Intel  Corporation  (Intel)  on 
the  basis  of  a  consent  order. 
FOR  FURTHER  IMFORMATIOH  COMTACT: 
Daniel  Hopen.  Esq.,  Office  of  the 
General  Counsel.  US.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436:  telephone:  (202) 
205-3108.  Copies  of  the  nonconfidential 
version  of  the  ID.  the  consent  order,  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street,  SW.. 
Washington.  DC  20436;  telephone:  (202) 
205-2000.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TCC  terminal  at  (202) 
2(»-1810. 

SUPPl£MENTARY  INFORMATION:  On 
January  17. 1992,  Wang  Laboratories. 
Inc.  (Wang)  filed  a  complaint  with  the 
Ccrnimissimi  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1337)  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation,  of 
certain  single  in-line  memory  modules, 
components  thereof,  and  products 
containing  same  that  infringe  certain 
US.  patents  owned  by  Wang. 
Complainant  Wang  also  filed  a  motion 
for  temporary  relief. 

The  Commission  instituted  an 
investigation  into  the  allegations  of 
Wang's  complaint  and  provisionally 
accepted  Wang's  motion  for  temporary 
relief  on  February  20, 1992.  The  notice  of 
investigation  ?ind  temporary  relief 
proceedings  were  published  in  the 
Federal  Register  on  February  27, 1992.  57 
FR  6738  (1992).  Wang  subsequently  filed 
a  notice  of  withdrawal  of  its  motion  for 
temporary  relief  on  April  15, 1992 


On  April  20. 1992.  complainant  Wang 
and  respondent  Intel  moved  jointly 
pursuant  to  Commission  interim  rule 
210.51  (19  CFR  210.51)  to  terminate  the 
investigation  as  to  Intel  on  the  basis  of  a 
consent  order  and  consent  order 
agreement  (Motion  Docket  No.  336-25). 
The  Commistioo  investigative  attorneys 
supported  the  motion.  On  April  29, 1992, 
the  presiding  ALJ  issued  an  ID  granting 
the  motion  (ALj  Order  No.  22).  No 
petitions  for  review  of  the  ID,  or  agency 
comments  or  public  comments  were 
filed. 

The  Commission  determined  lo 
review  and  modify  the  ID  by  deleting 
the  first  full  sentence  on  page  2  of  the 
ID.  That  sentence  stated  that  "[ujnder 
the  Commission's  Rules,  no  record  on 
the  public  interest  issue  can  be  made  by 
the  administrative  law  judge."  The 
Commission  determined  to  delete  this 
sentence  because  it  is  misleading.  The 
applicable  Commission  rule,  interim  rule 
210.58(bK2),  bars  the  compelling  of 
discovery  on  the  public  interest  issue, 
but  does  not  prevent  an  ALJ  from 
hearing  argument  on  thai  issue. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  US.C.  1337),  and 
Commission  interim  rules  210.53,  210.K, 
and  211.21  (19  CFR  210.53.  210,55,  and 
211.21,  as  amended). 

Issued:  May  20, 1992. 

By  order  ftf  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-12423  Filed  5-27-92:  8:45  am] 

BILUNG  CODE  7020-02-M 


[Investigation  Mos.  731-TA-563  and  564 
(PreMminary)] 

Certain  Stainless  Steel  Butt-Weld  Pipe 
Fittings  From  Korea  and  Taiwan 

agency:  United  Slates  International 
Trade  Commission. 
action:  InslitQtion  and  scheduling  of 
prehminary  antidomping  investigations. 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  prehminary 
antidumping  investigation  Nos.  731-TA- 
563  and  584  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b  (a))  lo  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  and  Taiwan  of 
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certain  stainless  steel  butt-weld  pipe 
fittings,  provided  for  in  subheading 
7303.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  July  6, 1992. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  As  through 
E  (19  CFR  part  201),  and  part  207. 
subpars  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  20.  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeff  Doidge  (202-205-3183),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  May  20. 1992.  by  the  Flowline 
Division,  Markovitz  Enterprises.  Inc.. 
New  Castle.  PA. 

Participation  in  These  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 


(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  serv'ice  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  June  11. 1992.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Jeff  Doidge 
(202-205-3183)  not  later  than  June  8. 
1992,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
June  16. 1992,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission's  niles. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  ser\ice. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  May  22, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  92-12500  Filed  5-27-92;  8:45  am] 

BtLUNO  COOC  7030-03-M 


[Investigation  No.  731-TA-335  (Final) 
(Court  Remand)] 

Tubeless  Steel  Disc  Wheels  from 
Brazil 

agency:  United  States  International 
Trade  Commission. 

action:  Notice  of  remand 
determination. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  its  negative  final 
determination,  made  pursuant  to  court 
remand,  in  the  above-identified 
antidumping  duty  investigation. 

FOR  FURTHER  INFORMATION  CONTACT 

Diane  J.  Mazur  (202-205-3184).  Office  of 
Investigations,  or  Wayne  W.  Herrington 
(202-205-3092).  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
2810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1987.  the  Commission  issued  a 
determination  that  an  industry  in  the 
United  States  was  threatened  with 
material  injury  by  reason  of  less  than 
fair  value  (LTFV)  imports  from  Brazil  of 
tubeless  steel  disc  wheels,  provided  for 
in  item  692.32  of  former  Tariff  Schedules 
of  the  United  States  (TSUS).  that  had 
been  found  by  the  Department  of 
Commerce  (Commerce)  to  be  sold  in  the 
United  States  at  LTFV.  52  FR  17.487 
(May  8, 1987). 

On  May  21. 1987.  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  covering  the  subject  merchandise 
along  with  an  amendment  correcting 
certain  clerical  errors  in  its  earlier  final 
determination  of  sales  at  LTFV.  52  FR 
19903  (May  28, 1987). 

On  June  15, 1988,  the  U.S.  Court  of 
International  Trade  (CIT)  remanded  the 
final  LTFV  determination  and 
antidumping  duly  order  to  Commerce 
with  instructions  to  recalculate  the 
dumping  margin  and  to  correct  all 
clerical,  methodological  and 
transcription  errors.  Borlem  S.A. 
Empreedimentos  Industrais  versus 
United  States.  12  CIT  563,  Slip  Op.  88-77 
(June  15. 1988). 

On  August  31. 1988,  the  Department  of 
Commerce,  pursuant  to  the  1988  remand 
order,  issued  a  second  amended  final 
determination  of  sales  at  LTFV.  53  FR 
34566  (September  7. 1988).  In  that  second 
amended  final  determination.  Commerce 
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found  that  the  rec;  ilculated  dumping 
margin  of  a  significant  Brazilian 
manufacturer/exp  orter,  FNV  Veiculos  E 
Equipamantos  fFT  V].  was  de  minimis 
and  excluded  FN"\ '  from  its  second 
amended  final  del  ermination. 

Subsequently,  t  le  CIT  remanded  the 
Commission's  198 '  final  determination 
for  the  Commissic  n  to  determine 
whether  to  exercii  le  its  discretionary 
authority  to  reconsider  that 
determination  in  Ight  of  the  second 
amended  Commei  ce  determination. 
Borlem  S.A.  Enipi  sedimentos  Industrais 
versus  United  Stales.  718  F.  Supp.  41 
(CIT  1989).  The  C  Fs  remand  order  was 
stayed  until  the  C  Ts  resolution  of  The 
Budd  Company  v(  rsus  United  States. 
Court  No.  88-09-(  D725,  an  action  which 
sought  review  of  he  second  amended 
Commerce  final  determination.  On 
September  5. 1991 .  the  CIT  affirmed  that 
Commerce  deterr  lination. 

On  November  ' .  1991,  the  Commission 
reported  to  the  C  T  its  remand 
determination  ths  t  an  industry  in  the 
United  States  is  n  ot  materially  injured 
or  threatened  wit  i  material  injury,  and 
the  establishmen  of  an  industry  in  the 
United  States  is  r  ot  materially  retarded, 
by  imports  from  1  irazil  of  tubeless  steel 
disc  wheels  that  lave  been  found  by  the 
Department  of  C<  mmerce  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
The  determination  and  the  views  of  the 
Commission  are  i  lontained  in  USITC 
Publication  2448  November  1991). 
entitled  Tubeless  Steel  Disc  Wheels 
from  Brazil. 

On  March  3, 15  92,  the  CIT  entered 
judgment,  findini  that  the  Commission 
had  complied  wi  h  the  1989  remand 
order  and  affirm  ng  the  Commission's 
remand  determir  ation.  Notice  of  the 
CITs  decision  w  as  published  by 
Commerce  on  A]  iril  20. 1992.  57  FR  14386 
(April  20, 1992). ,  According  to  that  notice, 
liquidation  of  all  entries  of  tubeless  steel 
disc  wheels  frotr  Brazil  entered  on  or 
after  March  13. 1 992  was  suspended. 
The  notice  also  <  tated  that  absent  an 
appeal  of  the  Ma  rch  3. 1992.  CIT 
judgment,  or,  if  £  ppealed.  upon  a 
conclusive  decis  on  by  tbe  U.S.  Court  of 
Appeals  for  the  'ederal  Circuit, 
affirming  the  CI' ',  Commerce  would 
revoke  the  antid  imping  duty  order  on 
tubeless  steel  di  ic  wheels  from  Brazil, 
effective  March  13. 1992. 

The  time  for  a  iiy  further  appeal  of  the 
CITs  decision  t(  the  U.S.  Court  of 
Appeals  for  the  ^ederal  Circuit  has  now 
expired  without  any  such  appeal  being 
noted.  The  Mart  h  3. 1992  order  and 
judgment  of  the  CIT  referred  to  above 
have  njw  becoiie  the  final  court 
decision  within  Ibe  meaning  of  19  U.S.C 
1516a(e). 


The  judicial  proceedings  having 
finally  ended,  ttie  Commission  now 
publishes  notice  of  its  remand 
determination. 

Issued:  May  21, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary: 

[FR  Doc.  92-12424  Filed  5-27-52;  8:45  am] 

BtUJMG  CODE  7020-Oa-li 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32854] 

Norfolk  Southern  RaHway  Co.— 
Trackage  Rlgtits  Exemption— Central 
of  Georgia  Railroad  Co. 

Central  of  Georgia  Railroad  Company 
has  agreed  to  grant  local  trackage  rights 
to  Norfolk  Southern  Railway  Company 
over  approximately  14.7  miles  of  rail 
line,  between  milepost  F-106.2  at 
Athens,  GA.  and  milepost  F-91.5  at 
Bishop.  GA.  The  trackage  rights  will 
become  effective  on  or  after  June  15, 
1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  l<B05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transacti(Mi.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  R.  Allan 
Wimbish.  Norfolk  Southern  Railway 
Company.  Three  Commercial  Place, 
Norfolk.  VA  23510-2192. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980),  and  as  clarified  in 
Wilmington  Term.  RR,  Inc.— Pur  & 
Lease— CSX  Transp.,  Inc.,  8 1.C.C.2d  799 
(199),  aff'd  sub  ncm.  Railway  Labor 
Executives' Ass'n  v.  ICC,  930  F.2d  511 
(6th  Cir.  1991). 

Dated:  May  20. 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L  Strickland,  ]r.. 

Secretary. 

[FR  Doc.  91-12373  Filed  5-27-91;  a-45  am| 

BtUJNQ  CODE  703S-01-M 


( Hnance  Docket  No.  32036 1 

Wisconatn  Central  Transportation 
Corp^  et  al.— Continuance  In  Control- 
Fox  Vailey  &  Western  Ltd. 

agency:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration. 

SUMMARr.  The  Commission  accepts  for 
consideration  the  application  by 
Wisconsin  Central  Transportation 
Corporation  (WCTC)  and  its 
subsidiaries  to  continue  in  control  of 
Fox  Valley  &  Western  Ltd.  (FVW)  when 
FVW  becomes  a  carrier  through  its 
acquisition  and  operation  of  certain  rail 
lines  in  Wisconsin.  Although  the 
Commission  finds  this  to  be  a  significant 
transaction  under  49  CFR  part  1180,  no 
responsive  applications  will  be 
permitted  and  an  evidentiary  schedule 
shorter  than  that  generally  used  in 
processing  significant  transactions  is 
establishwi  "The  Commission  also 
waives  the  prefiling  notice  of  intent,  but 
not  the  filing  fee  for  significant 
transactions  in  49  CFR  1002.2. 
DATES:  Written  comments  must  be  filed 
with  the  Commission  no  later  than  July 
13. 1992.  The  Commission  will  issue  a 
service  list  shortly  thereafter.  Comments 
from  the  Secretary  of  Transportation 
and  the  Attorney  General  of  the  United 
States  are  due  July  28, 1992.  Comments 
must  be  served  on  all  parties  of  record 
within  10  days  of  issuance  of  the  service 

hst. 

ADDRESSES:  Send  an  original  and  20 
copies  of  all  docimients  to;  Office  of  the 
Secretary,  Case  Control  Branch,  ATTN; 
Finance  Docket  No.  32036,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  applicant's  representative: 
Federal  Railroad  Administration,  Docket 
Clerk.  Office  of  Chief  Counsel,  room 
5101.  400  Seventh  Street,  SW., 
Washington.  DC  20590. 
Attorney  General  of  the  United  States. 

Washington.  DC  20530. 
Robert  H.  Wheeler,  Oppenheimer  Wolff 
&  Donnelly,  233  North  Michigan 
Avenue,  suite  2400,  Chicago,  IL  60601. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  J.  Shaw.  (202)  927-5610,  (TDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPt^MENTARY  INFOHMATK>»l:  WCTC 
and  its  rail  carrier  subsidiaries 
Wisconsin  Central  Ltd.  (WCL)  and  Sault 
Ste.  Marie  Bridge  Company  (SSB)  filed 
an  application  on  April  28, 1992,  seeking 
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Commission  ai>proval  under  4S  US.C. 
11343  et  seq.,  for  WCTC  to  continue  in 
control  of  FVW  when  FVW  becomes  a 
carrier.  VVCTC's  control  application  is 
related  to  Finance  Docket  No.  3203S. 
FVW — Exemption,  Acquisition,  ft 
Operation — Certain  Lines  of  Green  Bay 
&  Western  Railroad  Co.,  Fox  River 
Valley  Railroad  Co..  and  The  Ahnapee  & 
Western  Railway  Co..  where  FVW  has 
filed  a  verified  notice  of  exemption  to 
acquire  and  operate  the  assets  of  the 
above-named  railroads — GBW.  FRVR, 
and  A&W — which  operate  a  total  of  479 
miles  of  rail  lines  rn  Wisconsin. 
Although  FVWs  exemption  authority 
became  effective  on  May  19. 1992,  FVW 
has  pledged  that  it  will  not  consummate 
the  transaction  until  WCTCs 
application  to  control  FVW  is  approved. 
WCTCs  control  application  is  also 
related  to  Finance  Docket  No.  32037. 
Wisconsin  Central  Ltd. — Trackage 
Rights  Exemption — Fox  Valley  A 
Western,  Ltd.,  which  became  effective 
on  May  5, 1992. 

WCTC.  a  non-carrier  holding 
company,  owns  and  controls  WCL  (a 
class  I  railroad].  SSB  [a  class  III 
railroad),  WCL  Railcars,  Inc.  (a  rail 
equipment  lessor),  and  FVW.  FVW  was 
recently  formed  by  WCTC  to  acquire 
and  operate  the  assets  of  GBW,  FRVR. 
and  A4W,  currently  a  non-carrier, 
expects  to  be  a  class  11  railroad  once  it 
consummates  the  acquisition. 

Itel  Rail  Corporation  (IRC),  a 
subsidiary  of  Itel  Corporation,  owns  and 
operates  GBW  (a  class  HI  railroad)  and 
FRVR  (a  class  H  railroad).  A&W  is  a 
class  in  railroad  controlled  by  GBW. 
A&W's  13.5-mile  railroad  between 
Algoma  and  Casco,  WI,  is  currently  out 
of  service.  IRC  has  agreed  to  sell  these 
railroads  to  FVW  for  a  total  of  $63.2 
million. 

In  any  proceeding  filed  under  49 
U.S.C.  11343  not  involving  the  merger  or 
control  of  two  or  more  class  I  railroads, 
we  must  determine  at  the  outset  if  the 
transaction  is  signi^cant  or  minor.  (See 
49  CFR  n80.2(b)  and  (c).)  If  the 
Commission  finds  the  transaction  to  be 
of  regional  or  national  transportation 
significance  or  that  it  involves  at  least 
one  class  I  railroad  acting  with  one  or 
more  class  I  or  II  railroads  in  a  major 
market  extension,  it  is  considered 
significant.  See  49  U.S.C.  11345(c)  and  49 
CFR  1180.2(b).  Significant  proceedings 
are  subject  to  longer  decisional 
deadlines  and  more  extensive 
evidentiary  requirements  than  are  minor 
proceedings.  See  49  CFR  1180.4. 

WCTC  contends  that  we  should 
classify  its  application  as  minor.  WCTC 
believes  that  its  control  (through  FVW) 
of  three  regional  railroads  in  an  area 
dominated  by  motor  carriers  is  not  • 


major  extension  and  not  of  regional 
significance  and  that  the  transaction  is 
therefore  minor.  It  also  anticipates  that 
the  Commission  will  soon  act  favorably 
on  its  pending  rulemaking  petition  to 
raise  the  revenue  thresholds  for  classes 
of  railroads,  which  WCTC  says  would 
make  WCL  a  class  II  carrier  and  this 
transaction  a  minor  one.* 

On  reviewing  the  numerous 
submissions  made  by  interested  parties, 
we  find  that  this  proceeding  falls  close 
-  to  the  line  between  a  minor  and  a 
significant  transaction.  The  competitive 
implications  of  a  transaction  of  this 
nature  go  beyond  those  usually  involved 
in  a  "minor"  transaction.  The  parallel 
aspect  of  WCTCs  proposed  control  of 
rail  lines  in  the  Green  Bay-Milwaukee 
corridor  suggests  a  finding  of  regional 
transportation  significance.  While 
numerous  Wisconsin  shippers  filed 
statements  supporting  the  application, 
many  other  shippers  affected  by  the 
transaction  have  requested  that  it  be 
categorized  as  significant  rather  than  as 
minor.  Also,  the  entire  Wisconsin 
Congressional  delegation  has  requested 
the  Commission  to  review  the  issues 
thoroughly.  Thus,  we  believe  that  this 
transaction  should  be  classified  as 
significant  and  so  conclude. 

Classification  of  a  transaction  as 
significant,  as  we  have  indicated, 
permits  us  to  establish  procedural 
schedules  that  are  longer  than  those 
permissible  for  minor  transactions. 
Chicago  and  North  Western 
Transportation  Company  (CNW).  in 
arguing  in  its  petition  of  May  12, 1992 
that  the  transaction  is  significant, 
proposed  a  procedural  schedule  under 
which  WCTCs  application  would  be 
treated  as  a  prefiling  notice  and  WCTC 
would  be  required  to  file  a  supplemental 
application  two  months  later.  CNWs 
proposed  schedule  would  also  provide 
for  the  filing  of  responsive  applications 
and  a  final  Commission  decision 
approximately  300  days  after  the  April 
2a  1992,  filing  of  WCTCs  application, 
i.e.,  very  close  to  the  maximum  statutory 
time  period  allowed  to  process  a 
significant  application. 

We  believe  that  this  proceeding 
requires  a  procedural  schedule  more 
expedited  than  that  proposed  by  CNW. 


*  In  appropriate  circumstances,  we  can  construe 
as  significant  proceedings  cases  not  involving  a 
class  I  railroad  acting  together  with  one  or  more 
class  I  or  class  II  railroads,  if  the  transactions  are  of 
regional  or  national  significance.  See  e.g..  Knanc* 
Docket  No.  30800  (Sub-No.  21).  Iowa  Southern  R.R 
Co. — Trackage  Rights  and  A«set  Purchase  (not 
printed),  served  April  14. 1987.  at  2.  flTPie  broad 
scope  of  (the)  application  |ia  a  case  invotving  a 
class  I  and  a  class  III  carrier]  requires  the 
submission  of  significant  transaction  evidence  in 
order  far  us  property  to  resolve  the  issues  (hat  the 
application  presents.") 


We  will  thus  establish  a  procedural 
schedule  in  which  CNWs  requested 
conditions  will  be  considered  (and  oral 
hearings  held  if  appropriate),  but 
individual  responsive  applications  will 
not  be  permitted.  Although  the  proposal 
is  significant  it  is  not  particularly 
complex,  as  there  is  only  limited  overlap 
between  WCL's  existing  system  and  the 
lines  being  acquired.  As  there  are 
compelling  commercial  reasons  why,  if 
the  application  is  approved,  applicants 
need  to  consummate  the  transaction 
before  the  end  of  the  year,  we  will 
attempt  to  establish  filing  procedures 
that  will  accommodate  those  needs  to 
the  extent  possible.  Thus,  we  will 
initially  set  a  227-day  schedule. 
Extensions  of  time  will  be  considered  if 
necessary. 

We  recognize  that  the  provisions  of  49 
CFR  1180.4(d)  provide  for  responsive 
applications  in  significant  proceedings, 
and  that  those  of  49  CFR  1180.2(h) 
provide  for  trackage  rights  relief  as  part 
of  a  responsive  application.  Here, 
however,  the  main  effect  of  permitting  a 
responsive  application  by  CNW  would 
be  to  delay  the  procedural  schedule  by 
60  days.  The  Commission  can  impose 
competition-preserving  conditions  if 
they  are  found  to  be  warranted  in  rail 
control  cases  without  the  aid  of 
responsive  appUcations.  CNW  has  not 
shown  that  it  needs  the  additional  time 
required  for  such  filings>  or  that  the 
Commission  cannot  consider  its  request 
for  conditions  in  a  more  expedited 
fashion. 

Because  of  the  substantial  prefiling 
comments  and  publicity  in  this  case,  as 
well  as  FVW's  notice  of  intent  served 
March  17. 1992.  on  affected  parties  in 
Finance  Docket  No.  32035,  we  will  also 
waive  the  prefiling  notice  provision  for 
significant  transactions  in  49  CFR 
1160.4(b).  Given  the  advance  publicity, 
there  has  been  ample  time  for  opponents 
to  have  begun  preparing  their 
submissions.  Moreover,  as  noted  below, 
steps  have  been  taken  already  to 
expedite  discovery.  Given  these 
considerations,  we  believe  that  the 
schedule  provides  ample  opportunity  for 
interested  persons  to  file  comments  and 
address  competitive  concerns  involved 
in  the  transaction.  Similariy,  the 
justification  for  the  conditions  sought  by 
CNW  win  be  fully  considered  within  the 
time  frame  established.  The  provision 
for  extensions  of  time  also  ensures  that 
no  participant  or  relevant  issue  will  be 
ignored. 

The  foUowing  procedural  schedule  is 
established: 
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April  28 

May  28 

July  13 

July  28 

August  11 

Sept.  8-11 

September  25 
December  10 


Ap  >lication  filed. 

Coi  (imission  accepts  applica- 
ton. 

Wr  tten  comments  due. 

DCr  and  Attorney   General 
c  amments  due. 

VVCTC's  reply  to  comments. 

On  1  hearings  if  deemed  nec- 
essary, 
due. 
il  Com.Tiission  decision. 


Bri  !fs 


Fin  J 
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The  applicatio  i  is  available  for 
inspection  in  the  Pubhc  Docket  Room  at 
the  offices  of  the  Interstate  Commerce 
Commission  in  V  Washington.  DC.  Due  to 
the  large  number  of  pleadings  already 
filed  in  connectic  n  with  this  case,  we 
will  waive  the  requirements  of  49  CFR 
1180.4{c)(5){v)  th,  It  a  copy  of  the 
application  be  s€  -\'ed  on  each  party 
requesting  one.  I  owever.  we  expect 
applicants  to  fur  sish  a  copy  to  any  party 
evincing  a  scriou  9  intent  to  participate 
and  to  furnish  co  aies  to  local  libraries  or 
other  institutions  so  that  the  public  at 
large  can  have  rt  asonable  access  to  the 
documents. 

We  are  also  whiving  certain 
regulatory  requir  »ments  concerning 
what  evidence  it  ust  be  included  in  the 
appUcation.  Spec  ifically.  applicants 
have  not  submitted  any  pro  forma 
financial  statemi  nts  as  required  by  49 
CFR  1180.9.  Mor(  over,  their  data 
concerning  their  operating  plan  and 
market  analysis  nay  not  be  as  detailed 
as  required  by  oi  ir  regulations  at  49  CFR 
1180.7  and  .8.  Ne  uertheless.  pro /ormo 
financial  statements  are  of  little  or  no 
assistance  in  ca;  es  such  as  this  (not 
involving  the  me  -ger  of  two  class  I 
carriers)  where  i  xed  charges  are  not  at 
issue  under  the  statute.  Further,  the 
market  analysis  md  operating  data 
submitted  appea  r  sufficient  to  make  out 
a  prima  facie  cai  e. 

Interested  per:  ions  may  participate  in 
this  proceeding  by  submitting  written 
comments  conta  ning  the  information 
described  in  49  (  :FR  1180.4(d)(iii).  Any 
person  who  files  timely  written 
comments  will  be  considered  a  party  of 
record  if  they  so  request.  In  this  event, 
no  petition  for  le  ave  to  intervene  need 
be  filed. 

Comments  file  d  in  this  continuance  in 
control  case  sho  ild  contain  the  tjpe  of 
information  aimi  id  at  developing  the 
record  on  the  co  npetitive  issues.  The 
effects  of  the  transactions  on  labor  are 
not  at  issue  here  (as  they  would  be  if  the 
transactions  wei  e  subject  to  the 
provisions  of  section  11344(b)). 
Comments  devo  :ed  only  to  that  matter 
will  be^f  Uttle  assistance  in  this 
proceeding.  Ajij  conunents  discussing 
the  issue  of  lab<^  protection  for  the 
employees  of  thfc  GBW.  FRVH.  and 


A&W  should  be  filed  in  Finance  Docket 
No.  32035. 

The  parties  have  already  commenced 
discovery.  Moreover,  this  proceeding 
has  been  assigned  to  the  Office  of 
Hearings  to  resolve  any  disputes  on 
discovery  not  only  in  the  control  case 
but  in  the  two  related  cases  as  well.  In 
the  circumstances,  there  is  no  need  to 
rule  on  CNW's  May  12. 1992.  motion  to 
compel  document  production.  We  will. 
however,  admonish  the  parties  to 
resolve  discovery  disputes  amicably  and 
in  a  timely  manner. 

Finally,  we  are  denying  CNW's 
request  to  consoUdate  this  case  with  the 
two  related  cases  at  this  time.  We  are 
granting,  however.  WCTC's  request  that 
we  handle  all  three  cases  within  the 
procedural  schedule  established  above. 
Specific  deadlines  will  be  established 
for  this  purpose  in  subsequent  orders 
issued  in  Finance  Docket  Nos.  32035  and 
32037.  This  notice  does  not  address 
CNW's  claim  that  the  transaction  in  No. 
32035  does  not  quaHfy  for  exemption 
from  section  10901,  or  its  request  for  an 
order  prohibiting  consummation  of  the 
transaction  involved  in  that  proceeding. 
Those  issues  will  be  addressed  in  No. 
32035. 

This  action  will  not  significantly  affect 
the  quahty  of  the  human  environment  or 
the  conservation  of  energy  resources. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  32036  is  accepted  as  a  significant 
transaction  under  49  CFR  1180.2(b).  To 
the  extent  that  the  application  does  not 
contain  the  data  required  for  a 
significant  transaction,  the  requirement 
to  submit  those  data  is  waived. 

2.  The  requirement  for  a  profiling 
notice  of  intent  is  waived.  With  credit 
for  the  filing  fee  paid,  applicants  must 
remit  the  filing  fee  for  significant 
transactions  as  set  forth  in  49  CFR 
1002.2. 

3.  CNW's  petition  to  consolidate  this 
proceeding  with  Finance  Docket  Nos. 
32035  and  32037  is  denied. 

4.  The  requirements  of  49  CFR 
1180.4{c)(5)(v)  are  waived  to  the  extent 
noted  above. 

5.  Applicants  and  any  persons  filing 
comments  must  comply  with  the 
provisions  in  this  notice. 

6.  This  notice  is  effective  on  May  28, 
1992. 

Decided:  May  21, 1992. 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
[PR  Doc.  92-12374  Filed  5-27-92:  a-45  am} 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances:  Proposed  1992 
Aggregate  Production  Quota  for 
Methcathlnone 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTtON:  Notice  of  a  Proposed  1992 
Aggregate  Production  Quota. 

SUMMARY:  This  notice  proposes  a  1992 
aggregate  production  quota  for 
methcathlnone,  a  Schedule  I  controlled 
substance. 

DATES:  Comments  or  objections  must  be 
received  on  or  before  June  29, 1992. 
ADDRESSES:  Send  comments  or 
objections  to  the  Administrator.  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Attn:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone:  (202) 
307-7183. 

SUPPt^MENTARV  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(CSA),  (21  U.S.C.  826)  requires  that  the 
Attorney  General  establish  on  an  annual 
basis  aggregate  production  quotas  for  all 
controlled  substances  hsted  in 
Schedules  I  and  11.  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  DEA  pursuant  to  9  0.100  of  title  28 
of  the  Code  of  Federal  Regulations. 

Recently,  the  DEA  received  an 
application  for  a  manufacturing  quota 
for  methcathlnone,  a  Schedule  1 
controlled  substance.  The 
methcathlnone,  is  to  be  used  to  prepare 
analytical  standards. 

The  Administrator  of  the  DEA,  under 
the  authority  vested  in  the  Attorney 
General  by  section  306  of  the  CSA  of 
1970  (21  U.S.C.  826)  and  delegated  to  the 
Administrator  by  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
hereby  proposes  the  1992  aggregate 
production  quota  for  methcathlnone, 
expressed  in  grams  of  anhydrous  base. 


Basic  class 

Proposed  1992 

aggregate 

production  quota 

(grams) 

MfithcatMnona     

2 

All  interested  persons  are  invited  to 
submit  comments  or  objections  in 
writing  regarding  this  proposal. 
Comments  or  objections  should  be 
submitted  to  the  Administrator.  Drug 
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Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC 20537.  Attention:  LKA 
Federal  Register  Representative,  and 
must  be  received  by  Jtme  2»,  1992.  If  a 
person  raises  one  or  more  issues  which 
that  person  believes  would  warrant  a 
hearing,  that  individual  should  so  state 
and  sununarize  the  reason  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues,  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  sections  (3)(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  Administrator  hereby  certifies 
''that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.  The 
establishment  of  annual  production 
quotas  for  Schedules  I  and  II  controlled 
substances  is  mandated  by  law  and  by 
international  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  May  19. 1992. 
Robert  C  Bonner. 

Administrator  of  Drug  Enforcement 
[PR  Doc  92-12413  Filed  S-27-92;  8:45  ami 

BILUNG  CO0€  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  IManagement  and  Budget 
(OIMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Tleporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 


publish  a  list  of  the  Agency 
r«cordkeeping/reportiT^  requirements 
under  review  by  the  Office  of 

Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  aie  interested  iiL 

Each  entry  may  contain  (he  fc^iowing 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/ 

reporting  reouirement. 
The  OMB  and/or  Agency 

identification  numbers,  if 

applicable. 
How  often  the  recordkeeping/ 

reporting  requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of 

hours  needed  to  comply  with  the 

recordkeeping/reporting 

requirements  and  the  average  hours 

per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for 

and  uses  of  the  information 

collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Pohcy.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3001.  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  Standards  Administration 

Report  of  Changes  That  May  Affect 

Your  Black  Lung  Benefits. 
1215-0084. 
CM  929. 


AnnuaDjF:  ' 

Individuals  or  households. 

80.000  respondents;  7.007  total  hours:  5 
to  8  minutes  per  response. 

1  form. 

To  help  determine  continuing  eligibiKty 
of  primary  beneficiaries  receiving 
benefits  from  the  Black  Lung 
Disability  Trust  Fund.  To  verify  and 
update  on  an  annual  basis  factors  that 
affect  a  beneficiary's  entitlement 
benefits,  including  income,  marital 
status,  receipt  of  State  Worker's 
compensation  and  dependents'  status. 

Employment  and  Training 
Administration 

Internal  Fraud  Activities. 

1205-0187. 

ETA900a 

Aiuiually. 

State  or  local  governments. 

53  respondents;  424  total  hours;  Bhrs. 
per  response:  1  form. 

ETA  Form  9000  is  the  sole  data 
collection  instrument  used  by  the 
State  Employment  Security  Agency 
(SESA).  Employment  Training 
Administration  (ETA)  and  the  Office 
of  Inspector  General  (OIG)  for 
identifying  continuing  activity 
involving  internal  fraud,  and  assessing 
fraud  prevention  effectiveness, 
resulting  analyses  will  be 
communicated  to  SESAs  to  enhance 
management  efforts  in  controlling 
false  representation  and  fraud. 
Negative  trends  could  result  in  ETA 
requesting  OIG  audits(s). 

Extension 

Employment  and  Training 
Administration 

Fiscal  Year  1993  Employment  Service 
Automation  Funds  Employment 
Service  Program  Letter. 

1205-0311. 

As  needed. 

40  respondents;  4,800  total  hours;  120  hrs 
per  response. 

Issues  procedures  for  State  Employment 
Service  agencies  to  use  when  applying 
for  ES  Automation  Funds  and  provide 
for  appropriate  review  by  ETA 
Regional  CWfices. 

MINE  S.^FETY  AND  HEALTH 
ADMINISTRATION 

Records  of  Tests  and  Examinations  of 

Personnel  Hoisting  Equipment. 
1219-0034. 
Daily:  biweekly;  bimonthly: 

semiannually. 
Businesses  er  other  for  profit:  small 

businesses  or  organizations. 
Daily  and  biweekly  examinations;  545 

respondents:  1.05  hours  per  response 
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res  )on8e 


X  50  responses;  1,254  total  burden 

hours 
Initial  and  sem 

measurements; 

hours  per 

1,254  total  bui-den 
Bimonthly  testa 

respondents; 

X  6  respons^ 

hours. 
Grand  total  bu 
Requires  opera 

nonmetal  miAes 

specific  tests 

personnel  hofsting 


i  annual  wire  rope 

545  respondents;  1.15 
X  2  responses; 
hours, 
of  safety  catches:  368 
1.15  hours  per  response 
:  2,539  total  burden 


ifden  hours:  32,406. 
ors  of  coal,  metal  and 
to  keep  records  of 
an  examinations  of  mine 
^  systems,  including 
ensure  that  the  systems 
I  operate. 
Sinking  Plans. 


11 
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wire  ropes,  t 

remain  safe  I 
Slope  and  Sha 
1219-0019. 
On  Occasion. 
Businesses  or 

businesses 
25  respondents : 

1,000  total " 
Requires  coal 

to  MSHA  foi 

provide  for 

each  slope  o 

or  extended. 

Signed  at  Wa^iington.  DC,  this  19th  day  of 
May,  1992. 
Kenneth  A.  Milli . 
Departmental  ck^arance  ( 


( ther  for  profit;  small 
organizations. 
40  hours  per  response; 
biirden  hours. 
I  line  operators  to  submit 
approval  a  plan  that  will 

safety  of  workmen  in 
shaft  that  is  commenced 


o- 


tie  1 


■  Officer. 
3^5  Filed  5-27-92;  8:45  am] 


a  30-M 


Employnnent  i  nd  Training 
Adminlstratioi  i 

Notice  of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

with  section  223  of  the 
(19  U.S.C.  2273)  the 
Labor  herein  presents 
ieterminations  regarding 
)ply  for  adjustment 
during  the  period  of 


an  ;e 


In  accord 
Trade  Act  of 
Department  o 
summaries  of 
eligibility  to  a 
assistance  i 
May  1992. 

In  order  for 
determination 
certification  i 
adjustment  a 
of  the  group  e 
Section  222  ol 

(1)  That  a 
proportion  of 
worker's  firm, 
subdivision 
or  partially  s 

(2)  That  sal 
of  the  firm  or 
decreased  a 

(3)  That 
articles  like 
articles 
appropriate 


1974 


ss  led 


prodiced 


an  affirmative 
to  be  made  and  a 
'  eligibility  to  apply  for 
distance  to  be  issued,  each 
igibility  requirements  of 
the  Act  must  be  met. 
mificant  number  of 
he  workers  in  the 
or  an  appropriate 
tHereof,  have  become  totally 
ie  parated. 
?s  or  production,  or  both, 
subdivision  have 
iutely,  and 

of  imports  of 
directly  competitive  with 
by  the  fi  "m  or 
8  ibdiviqion  he.  </e 


b  loK 


mc  reases  i 


or 


contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DetermiDadons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-26,987;  Rex-Rosenlew.  Inc., 

Teterboro.  NJ 
TA-W-26.974;  Jen/is  B.  Webb  Co., 

Mount  Vemon  Div.,  Mount  Vernon, 

OH 
TA-W-26,972;  Homestead  Industries, 

Inc.,  Coraopolis,  PA 
TA-W-27,014;  Advance  Foundry, 

Dayton,  OH 
TA-W-26,942;  John  L.  Cox,  Oklahoma 

City.  OK 
TA-W-26,990;  Tubular  Threading,  Inc., 

Morrero,  LA 
TA-W-26,962:  C.P.  Manufacturing  of 

Bellwood,  Bellwood,  PA 
TA-W-27.002;  Komatsu  Dresser  Co., 

Libertyville,  IL 
TA-W-26,988:  Signetics  Co..  Orem,  UT 
TA-W-27,003;  DeVlieg,  Inc.,  (DBA 

DeVlieg  Sunstrand),  Belvidere.  IL 
TA-W-27,001:  Northgate  Computer 

Systems,  Eden  Prairie.  MN 
TA-W-27,023:  Gleneagles,  Inc.,  Towson, 

MD 
TA-W-27,024:  Gleneagles,  Inc.,  Belair, 
MD 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-26,904;  Bovaird Supply  Co., 
Tulsa,  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26.865;  ISC-Bunker  Ramo, 
Fostoria,  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,866;  ISC-Bunker  Ramo, 
Sharonville.  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-  W-26.867;  ISC  Bunker  Ramo, 
Dayton,  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26.B68;  ISC  Bunker  Ramo. 
Broadview  Heights,  OH 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26,869;  ISC  Bunker  Ramo, 

Columbus,  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26,999:  Upjohn  Co.,  North  Haven, 

CT 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-26.984:  Potlatch  Corp., 

Clearwater  Logging  Unit,  Lewiston,  ID 

U.S.  imports  of  logs  (both  softwood 
and  hardwood)  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
the  1990-1991  period. 
TA-W-26,985;  Potlatch  Corp.,  Nrther 

Logging  Unit,  Lewiston,  ID 

U.S.  imports  of  logs  (both  softwood 
and  hardwood)  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
the  1990-1991  period. 
TA-W-26,981;  TA-W-26,981A  Sr  TA-W- 

26,98lB:  National  Oilwell,  Houston, 

TX,  Lafayette,  LA  and  Amelia,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-26.964;  Century  Geophysical 

Corp.,  Tulsa.  OK 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27,098;  Veneto  Originals.  Inc.. 
Hoboken,  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-27.012;  General  Cable 
Telecommunication,  New  Brunswick. 

NJ 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Affinnative  Determinations 

TA-W-27,030;  ICD  Drives,  Inc.,  Grand 
Island  6r  Tonawanda,  NY 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1991. 
TA-W-26.949;  Ronni  Fashions,  Inc.. 

New  Brunswick,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
18. 1991. 
TA-W-27,114:  M-I  Drilling  Fluids, 

Anchorage,  AK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  2, 
1991. 
TA-W-27.149;  Shelby  Group 

International,  Inc.,  Reed  City,  Ml 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  31. 
1991. 
T.\-W-27.109:  Zwicker  Knitting  Mills. 

New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  30. 
1991. 
TA-W-27,110;  Zwicker  Knitting  Mills. 

Oconto,  WI 

A  certification  was  Issued  covering  all 
workers  separated  on  or  after  April  2. 

1991: 

TA-W-26,995;  Cleere  Drilling  Co..  San 

Angela.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1992. 
T.A-W-26.083;  Pollenex  Corp.  (Formerly 

Associated  Mills,  Inc.),  Chicago.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  17, 
1991. 
TA-W-26,996:  Russell  Oil  &  Gas 

Investment,  Inc.,  Yukon,  OK 

A  certification  was  issued  covering  all 

workers  separated  on  or  after  March  3. 

1991. 

TA-W-27,018  &  TA-W-27.019:  Russell 
Construction,  Co.,  Yukon,  OK  &■ 
Russell  Supply,  Inc.,  Yukon,  OK 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  March  3, 

1991. 

TA-W-26,831;  Computalog  Service,  Inc., 
Williston.  ND 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

11. 1991. 

TA-W-26,948:  NGK  Metals  Corp.. 
Reading,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
14, 1991. 
TA-W-26,975:  MI  Drilling  Fluids. 

Corpus  Christi,  TX. 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
24. 1991. 


TA-W-26,991:  UMC Petroleum  Corp.. 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
5, 1991. 

TA-W-27,011;  Lynco  Servicing. 
Levelland,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1.1991. 

TA-W-26,955:  The  Western  Co  of  North 
America,  Eldorado,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
18. 1991. 

TA-W-26.956:  The  Western  Co  of  North 
America,  Palestine,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
18. 1991. 

TA-W-27.005:  The  Western  Co  of  North 
America.  Venice.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
18. 1991. 

TA-W-26,970:  Freeport  McMoran  Oil 
and  Gas  Co..  New  Orleans,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
24. 1991. 

TA-W-26.967;  Exxon  Corp.,  Exxon 
Exploration  Co  (Formerly  Exxon  Co. 
USA).  Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
26. 1991. 

TA-W-26.968:  Exxon  Corp,  Exxon  Co 
Infl.  Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  £ifter  February 
26. 1991. 

TA-W-27,164:  LRC  Surety  Products. 
Surety  Glove  Div.,  Carrollton,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13. 
1991. 
TA-W-27. 1 73;  fomac  Products,  Inc., 

Philadelphia.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May  1992. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 


Dated.  May  20. 1992. 

Marvin  M.  Fooks. 

Director.  Officeof  Trade  Adjustment 

Assistance. 

(FR  Doc.  92-12415  Filed  5-27-92;  8:45  ami 
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Mine  Safety  and  Healtti  Administration 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Kermit  Coal  Company 

(Docket  No.  M-92-48-C]  - 

Kermit  Coal  Company.  P.O.  Box  198. 
Kermit.  West  Virginia  25674  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.800  (high-voltage  circuits;  circuit 
breakers)  to  its  Kermit  Mine  No.  1  (I.D. 
No.  46-01602)  located  in  Mingo  County. 
West  Virginia.  Instead  of  the  required 
circuit  breakers,  the  petitioner  proposes 
to  use  contractors  to  obtain 
undervoltage  protection  on  specific 
three-phase  alternating  current  circuits 
in  conveyor  belt  power  centers. 

2.  Qinchfield  Coal  Company 

[Docket  No.  M-92-49-CJ 

Clinchfield  Coal  Company.  P.O.  box 
4000.  Lebanon.  Virginia  24266  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-l(a)  (canopies  or  cabs;  self- 
propelled  electric  face  equipment; 
installation  requirements)  to  its  Triple  C 
No.  1  Mine  (LD.  No.  44-06375)  located  in 
Dickenson  County.  Virginia.  Due  to 
indulations  in  the  height  of  the  coal 
seam,  the  petitioner  states  that  the  use 
of  canopies  would  result  in  a  dimunition 
of  safety  to  the  equipment  operator. 

3.  Jewel  Smokeless  Coal  CorporatioD 

(Docket  No.  M-92-50-C1 

Jewel  Smokeless  Coal  Corporation. 
P.O.  Box  70.  Vansant.  Virginia  24656  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.214(a)  (refuse  piles)  to  its 
Preparation  Plant  No.  3  (LD.  No.  44- 
03391)  located  in  Buchanan  County. 
Virginia.  The  petitioner  requests  that 
MSHA  amend  its  October  20. 1981 
Decision  and  Order  for  docket  number 
M-81-53-C  to  eliminate  the 
requirements  for  the  construction  of  the 
bulkheads  at  the  interconnections  of  the 
Young's  Branch  No.  15  and  White  Park 
No.  2  mines. 
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4.  LV.  Coal  C  )mpany 


[Docket  No. 
LV.  Coal 
Street,  Lyken! 
filed  a  petition 
of  30  CFR  75 
and  velocity) 
36-08014) 
Pennsylvania 
modification 
minimum 
working  face 
minute  (cfm) 
quantity  of 
crosscut  in 
entries  shall 
minimum 
intake  end  of 
cfm. 


M-  J2-51-C1 


C  )mpany,  343  south  2nd 
Pennsylvania  17048  has 
to  modify  the  application 
(air  quality,  quantity, 
lo  its  No.  4  Slope  (I.D.  No. 
located  in  Schuylkill  County. 
The  petitioner  requests  a 
'  0  require  that  the 

ty  of  air  reaching  each 
jhail  be  1.500  cubic  feet  a 
and  that  the  minimum 
reaching  the  last  open 
pair  or  set  of  developing 
5,000  cfm,  and  that  the 

of  air  reaching  the 
pillar  line  shall  be  5,000 


cOl 


quaitit 


ai' 
ary 
1  e  ; 
quantity  i 


5.  Cyprus  Emerald  Resources 
Corporation 


[Docket  No. 

Cyprus 
9100  East 
Colorado 
modify  the  a 
75.804(a)  (un 
cables)  to  its 
No.  48-01186 
Wyoming, 
install  a  SHI 
type  cable 
conductor 
circuit.  The 
SHD+GC 
electrical 
will  provide 
protection 


at 
fo- 


ai 


[Docket  No, 
Florence 
New  Florende, 
filed  a  petition 
of  30  CFR 
for  hazardoiis 
No.  2  Mine  ( 


M492-52-C) 
Emijrald  Resources 

nOO  East  Mineral  Circle, 
orado  80112  has  filed  a 
the  application  of  30 
(underground  high-voltage 
Smerald  No.  1  Mine  (I.D. 
located  in  Greene  County, 
The  petitioner  proposes 

+  GC,  Number  16  AWG 
longwall  face  equipment 
ground  check  conductor 
continuity  circuit.  The 
stajtes  that  the  SHD+GC  type 
ide  better  electrical  and 
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Company,  P.O.  Box  51. 
.  Pennsylvania  15944  has 
to  modify  the  appUcation 

(weekly  examinations 
conditions)  to  its  Florence 
D.  No.  36-02448)  located  in 


Indiana  Ck)unty.  Pennsylvania.  The 
petitioner  proposes  to  ventilate  the  fall 
area  with  return  air  and  evaluate  the  fall 
area  with  an  intake  evaluation  point  and 
a  bleeder  evaluation  point  instead  of 
traveling  the  return  aircourse  in  its 
entirety. 

8.  Twentymile  Coal  (k>mpany 

[Docket  No.  M-92-55-C1 

Twentymile  Coal  Company.  9100  East 
Mineral  Circle,  Englewood,  Colorado 
80112  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.804(a) 
(underground  high-voltage  cables)  to  its 
Foidel  Creek  Mine  (I.D.  No.  95-03836) 
located  in  Routt  County.  Colorado.  The 
petitioner  proposes  to  install  a  type 
SHD  +  GC,  Number  16  AWG  type  cable 
on  longwall  face  equipment  as  an 
internal  ground  check  conductor  for 
ground  continuity  circuit.  The  petitioner 
states  that  the  SHD+C5C  type  cable  will 
provide  better  electrical  and  mechanical 
properties  and  will  provide  the  same 
measure  of  protection  as  the  standard. 

9.  DOTCO  Energy  Company,  Inc. 

[Docket  No.  M-^-56-Cl 

DOTCO  Energy  Company.  Inc..  P.O. 
Box  355.  McC^rr,  Kentucky  41544  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  (housing  of 
underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Mine  No.  1  {I.D. 
No.  15-11605)  located  in  Pike  County, 
Kentucky.  The  petitioner  proposes  to 
ventilate  all  electrical  transformers 
except  the  No.  4  Belt  transformer  on  a 
separate  split  of  neutral  air  instead  of  on 
the  active  working  section.  The 
petitioner  states  that  the  transformers 
will  be  packaged  in  metal  fireproof 
housing  with  fire  extinguishers  at  each 
transformer.  The  petitioner  states  that 
the  procedure  will  provide  greater 
protection  for  the  miners. 

10. 1 R  &  L  Coal  Company 

[Docket  No.  M-fl2-57-C] 

I  R  &  L  Coal  Company,  Box  676, 
Valley  View.  Pennsylvania  17983  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  No.  2  Middle  Split  Slope 
(I.D.  No.  36-08305)  located  in  Schuylkill 
Coimty,  Pennsylvania.  The  petitioner 
proposes  to  use  increased  rope  strength 
and  a  secondary  safety  rope  on  a  slope 
conveyance  (gunboat)  to  transport 
persons  as  an  alternate  to  safety 
catches. 


11.  Little  Buck  Coal  Company 

[Docket  No.  M-.82-58-q 

Little  Buck  Coal  Company,  Box  405, 
RD  #4.  Pine  Grove.  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  to  its  Little 
Buck  Slope  (I.D.  No.  36.07547)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  use  increased 
rope  strength  and  a  secondary  safety 
rope  on  a  slope  conveyance  (gunboat)  to 
transport  persons  as  an  alternate  to 
safety  catches. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
29, 1992.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  May  20, 1992. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[PR  Doc.  92-12367  Filed  5-27-92;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-498  and  50-499] 

Houston  Lighting  &  Power  Co.,  City 
Public  Service  Board  of  San  Antonio, 
Central  Power  and  Light  Co.,  City  of 
Austin,  TX,  Soutti  Texas  Project,  Units 
1  and  2;  Environmental  Assessment 
and  Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-78 
and  NPF-80,  issued  to  Houston  Lighting 
&  Power  Company,  et.  al.  (the  licensee) 
for  South  Texas  Project  (STP).  Units  1 
and  2  located  in  Matagorda  County. 
Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  letter  dated  October  30. 1991  (ST- 
HL-AE-3906),  the  licensee  submitted  a 
request  to  afhend  its  license  to  reflect 
changes  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  for  Units  1 
and  2.  Those  changes  involve  an 
unreviewed  safety  question  related  to 
an  increase  in  the  operating  cycle 
lengths  and  associated  fuel  bumups. 


Federal  Register  /  Vol.  57.  No.  103  /  Thursday.  May  28.  1992  /  Notices 22495 


The  licensee  proposes  to  change  the 
core  average  bumup  from  23,740 
megawatt  days/metric  ton  uranium 
(MWD/MTU)  to  40,000  MWD/MTU.  A 
change  to  the  Technical  Specification 
maximum  enrichment  value  was 
previously  addressed  by  Amendment 
Nos.  16  and  6  and  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  which  was  published 
in  the  Federal  Register  on  June  8, 1990 
(55  FR  23492). 

Need  for  Proposed  Action 

The  licensee  has  planned  a  length  of 
456  effective  full  power  days  (EFPD)  for 
the  current  operating  cycle  for  Unit  1 
(Cycle  4).  The  increase  in  core  average 
discharge  bumup  is  required  to  support 
this  cycle  length. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  amendment. 
The  proposed  changes  to  the  UFSAR 
would  permit  fuel  to  be  irradiated  above 
33  gigawatt  days  per  metric  ton  (GWD/ 
MT)  but  not  to  exceed  60  GWD/MT.  The 
safety  considerations  associated  with 
reactor  operation  with  extended 
irradiation  have  been  evaluated  by  the 
NRC  staff.  The  staff  has  concluded  that 
such  changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  impact  on  the  probability  of 
any  accident.  The  increased  bumup  may 
slightly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident  but  such 
small  changes  would  not  significantly    ' 
affect  the  consequences  of  serious 
accidents.  No  changes  are  being  made  in 
the  types  or  amount  of  any  radiological 
effluents  that  may  be  released  offsite. 
There  is  no  significant  increase  in  the 
allowable  individual  or  cumulative 
occupational  radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts  of  extended 
fuel  bumup,  the  proposed  changes 
involve  systems  located  within  the 
restricted  area,  as  defined  in  10  CFR 
part  20.  They  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entided  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11. 1988  (53 
FR  30355)  as  corrected  on  August  24. 
1988  (53  FR  32322)  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant. 


Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  up  to  5  weight  percent  U-235 
and  irradiation  limits  of  up  to  60  GWT)/ 
MT  are  either  unchanged,  or  may  in  fact 
be  reduced  from  those  summarized  in 
Table  S-4  as  set  forth  in  lOCFR  51.52(c). 
These  findings  are  applicable  to  the 
changes  associated  with  the  extended 
bumup  unreviewed  safety  question  for 
the  South  Texas  Project.  Units  1  and  2. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
action. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  March  4. 1992  (57  FR 
07812). 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  altemative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  South  Texas  Project,  Units  1  and  2, 
dated  August  1986  (NUREG-1171). 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensees 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendments  dated  October  30, 1991. 
Copies  are  available  for  inspection  at 
the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 


911  Boling  Highway,  Wharton,  Texas 
77488. 

Dated  at  Rockville,  Maryland,  this  2l8t  day 
of  May  1991. 
For  the  Nuclear  Regulatory  Commission. 

Suzanne  C  Black. 

Director.  Pro/ect  Directorate  IV-2.  Division  of 

Reactor  Proiects  lll/rV/V.  Office  of  Nuclear 

Reactor  Regulation. 

[FR  Doc.  92-12437  Filed  5-27-82:  8:45  am] 
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NRC  Review  of  Agreement  State 
Radiation  Control  Programs:  Rnal 
General  Statement  of  Policy 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  general  statement  of 

policy. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  revising  its  general 
statement  of  policy  on  "Guidelines  for 
NRC  Review  of  Agreement  State 
Radiation  Control  Programs."  This 
statement  of  poUcy  informs  the  States 
and  the  public  of  the  criteria  and 
guidelines  that  the  Commission  intends 
to  use  in  its  periodic  evaluations  of 
Agreement  State  programs.  Most  of  the 
revisions  are  related  to  regulation  of 
low-level  radioactive  waste 
management  and  disposal. 
EFFECTIVE  DATE:  May  28,  1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  N.  Schneider,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-504-2320. 
SUPPLEMENTARY  INFORMATION:  On 
March  23, 1990  (55  FR  10851)  the  NRC 
published  in  the  Federal  Register 
proposed  revisions  to  its  General 
Statement  of  Policy,  "Guidelines  for 
NRC  Review  of  Agreement  State 
Radiation  Control  Programs."  Interested 
persons  were  invited  to  submit  written 
comments  on  the  proposed  revised 
policy  statement.  The  comment  period 
expired  May  22. 1990.  Fifteen  written 
comments  were  received.  After  review 
and  evaluation  of  the  comments,  the 
Commission  has  concluded  the  revisions 
can  be  published  as  a  final  general 
statement  of  policy. 

The  NRC  revision  to  its  General 
Statement  of  Policy  "Guidelines  for  NRC 
Review  of  Agreement  State  Radiation 
Control  Programs"  specifically 
addresses  the  review  of  State  programs 
which  regulate  the  disposal  of  low-level 
radioactive  waste  in  permanent  disposal 
facilities.  The  revision  also  addresses 
packaging,  treatment,  storage, 
processing,  and  transportation  of  low- 
level  radioactive  waste.  The  final 
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Three  commenters  addressed  the 
proposed  indicator  for  Quahty  of 
Emergency  Planning.  Illinois  suggested 
the  present  indicator  had  the  flexibility 
necessary  and  the  proj>osed  revision 
created  ambiguity.  The  Commission 
agrees  arid  has  dropped  the  proposed 
March  23, 1990  revision. 

One  State  suggested  deleting  the 
proposed  addition  to  the  Budget 
indicator  on  maintaining  adequate 
support  for  the  RCP  throughout  the  life 
cycle  of  the  LLW  disposal  facility  as 
unnecessary.  The  Commission  disagrees 
based  on  experience  where  funding 
levels  based  on  waste  volumes  resulted 
in  unjustified  loss  of  funding  and  staff. 
For  the  Management  indicator,  a 
suggestion  to  add  "health  physics"  as  a 
discipline  for  the  Project  Manager  was 
adopted  but  a  suggestion  to  delete  the 
Project  Manager  was  not  because  of  the 
lack  of  a  designated  project  manager 
would  hinder  timely  incensing  action. 

Illinois  commented  that  the  indicator 
for  Office  Equipment  and  Support 
Services  be  broadened  to  include  a 
management  system  to  organize  and 
control  the  documents  associated  with 
the  licensing  of  all  radioactive  material 
and  not  just  low-level  radioactive  waste. 
The  Commission  agrees  with  this 
comment. 

A  comment  advocating  deletion  of  the 
recommendation  that  States  provide  the 
opportunity  for  hearings  for  major  LLW 
disposal  site  licensing  actions  was  not 
adopted.  Public  involvement  is 
important.  The  Commission  notes  that 
the  nature  of  such  hearings  would  be 
dictated  by  State  administrative 
procedures. 

A  common  concern  among  many 
commenters  was  the  extent  to  which 
staff  resources  must  be  RCP  staff  and 
when  they  may  be  outside  the  RCP.  A 
parenthetical  addition  to  the 
Qualifications  of  Technical  Staff  and  the 
existing  language  in  the  Contractual 
Support  indicator  should  help  clarify 
that  there  is  extensive  flexibility  so  long 
as  the  resources  and  expertise  are 
available. 

The  Staffing  Level  indicator  was  one 
of  the  more  controversial.  Two  States 
expressed  the  view  that  the  nature  of 
the  operations  and  the  site  could  result 
in  an  adequate  lesser  staffing  level  than 
the  baseline  of  3  to  4  professional 
technical  person-years  proposed.  The 
Commission  agrees  that  there  may  be 
such  cases  and  has  added  language  to 
consider  site  activities  on  a  case- 
specific  basis.  The  Commission  also 
agrees  with  commenters  that  more  than 
a  baseline  of  3  to  4  may  be  needed  in 
some  cases,  but  views  the  language  as 
sufficiently  flexible  to  address  higher 
levels.  A  parenthetical  addition  also 


responds  to  commenters  questions  by 
clarifying  that  the  3  to  4  person-year 
level  for  LLW  disposal  site  regulation 
does  not  include  the  baseline  staff  for 
the  basic  RCP.  The  proposed 
explanatory  text  referring  to  the  staffing 
levels  that  would  be  needed  for  review 
as  an  example  of  a  peak  activity  period 
has  been  deleted,  consistent  with  other 
decisions  on  level  of  detail. 

Three  comments  were  received 
regarding  the  Training  indicator.  Illinois 
recommended  broadening  the  indicator 
to  state  that  Radiation  Control  Program 
staff  should  be  afforded  opportunities 
for  training  that  is  consistent  with  the 
need  of  the  "program.  The  Commission 
also  agrees  with  this  recommendation. 

Minor  word  changes  made  include 
deleting  "timely"  from  the  Contractual 
Assistance  indicator,  replacement  of  the 
phrase  "current  regulatory  guidance" 
with  the  phrase  "State  licensing 
requirements"  in  the  Technical  Quality 
of  Licensing  Actions  indicator,  and 
deletion  of  "minimum  approval 
standards"  from  the  Licensing 
Procedures. 

The  Commission  directed  the  staff  to 
evaluate  NRC's  LLW  program  against 
the  proposed  revisions.  Although  no 
changes  in  the  guidelines  were 
recommended  by  the  task  force  which 
conducted  the  evaluation,  the 
Commission  concludes  that  the  task 
force  findings  show  the  need  to  amend 
the  guidelines  in  one  area  in  order  to 
provide  the  States  with  the  same 
flexibility  the  staff  plans  for  itself.  The 
text  for  the  indicators  Laboratory 
Support  and  Confirmatory 
Measurements  have  been  modified  to 
provide  additional  flexibility  for  access 
to  nonradiological  testing. 

In  addition,  the  Commission  added  a 
clarifying  sentence  to  the  indicator  for 
staffing  level  to  indicate  that  the  RCP 
should  have  at  least  two  professionals 
available  with  training  and  experience 
to  operate  the  RCP  in  a  way  which 
provides  continuous  coverage  and 
continuity.  These  two  professionals 
available  to  operate  RCP  should  not  be 
supervisory  or  management  personnel. 

Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs,  1092 
Introduction 

Section  274  of  the  Atomic  Energy  Act 
was  enacted  by  the  Congress  in  1959  to 
recognize  the  interests  of  the  States  in 
atomic  energy,  to  clarify  the  respective 
responsibilities  of  State  and  Federal 
Governments,  and  to  provide  a 
mechanism  for  State  to  enter  into  formal 
agreements  with  the  Atomic  Energy 
Commission  (AEC).  and  later  the 
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Nuclear  Regulatory  Commission  (NRC), 
under  which  the  States  assume 
regulatory  authority  over  by-product 
source,  and  small  quantities  of  special 
nuclear  materials,  collectively  referred 
to  as  agreement  materials.  The 
mechanism  by  which  the  NRC 
discontinues  and  the  States  assume 
regulatory  authority  over  agreement 
materials  is  an  Agreement  between  the 
Governor  of  a  State  and  the 
Commission.  Before  entering  into  an 
Agreement,  the  Governor  is  required  to 
certify  that  the  State  has  a  regulatory 
program  that  is  adequate  to  protect  the 
public  health  and  safety.  In  addition,  the 
Commission  must  perform  an 
independent  evaluation  and  make  a 
fmding  that  the  State's  program  is 
adequate  from  the  health  and  safety 
standpoint  and  compatible  with  the 
Commission's  regulatory  program. 

Current  Guidelines 

In  1981,  the  Commission  published  a 
major  revision  of  the  guide  for  review  of 
Agreement  State  programs  (who  earlier 
revisions  reflected  primarily  minor  and 
editorial  changes).  These  Guidelines 
constitute  Commission  policy  in  the 
form  of  a  document  entitled  "Guidelines 
for  NRC  Review  of  Agreement  State 
Radiation  Control  Programs."  This 
document  provides  guidance  for 
evaluation  of  operating  Agreement  State 
programs  based  on  over  20  years  of 
combined  AEC-NRC  experience  in 
administering  the  Agreement  State 
program.  In  1985,  Conmiission  staff 
initiated  minor  updating,  clarifying  and 
editorial  changes  reflecting  the 
experience  gained  with  the  1981  policy 
statement.  Those  changes  were 
promulgated  in  June  1987. 

In  1988,  the  Commission  staff  initiated 
revisions  to  the  Review  Guidelines  to 
improve  reviews  of  State  regulatory 
programs  for  the  disposal  of  low-level 
radioactive  waste.  The  revised 
document  will  be  used  by  NRC  in  its 
review  of  those  State  programs  which 
regulate  the  disposal  of  low-level 
radioactive  waste  in  permanent  disposal 
facilities.  It  will  also  be  used  to 
strengthen  the  review  of  State  programs 
which  regulate  other  aspects  of 
radioactive  waste  management,  such  as 
packaging,  treatment,  storage  and 
transportation. 

The  "Guidelines"  contain  six  sections, 
each  dealing  with  one  of  the  essential 
elements  of  a  radiation  control  program 
(RCP)  which  are:  Legislation  and 
Regulations,  Organization,  Management 
and  Administration,  Personnel, 
Licensing,  and  Compliance.  Each  section 
contains  (a)  a  summary  of  the  general 
significance  of  the  program  element,  (b) 
indicators  which  address  specific 


functions  within  the  program  element 
[c]  guidelines  which  delineate  specific 
objectives  or  operational  goals  under 
each  indicator. 

Categories  of  Indicators 

The  indicators  listed  in  this  document 
cover  a  wide  range  of  program 
functions,  both  technical  and 
administrative.  It  should  be  recognized 
that  the  indicators,  and  the  guidelines 
under  each  indicator,  are  not  of  equal 
importance  in  terms  of  the  fundamental 
goal  of  a  radiation  control  program,  i.e., 
protection  of  the  public  health  and 
safety.  Therefore,  the  indicators  are 
categorized  in  terms  of  their  importance 
to  the  fundamental  goal  of  protecting  the 
public  health  and  safety.  Two  categories 
are  used. 

Category  I — Direct  Bearing  on  Health 
and  Safety.  Category  I  Indicators  (and 
the  Program  Elements  of  which  they  are 
a  part]  are: 

•  Legal  Authority  (Legislation  and 
Regulations) 

•  Status  and  Compatibility  of 
Regulations  (Legislation  and 
Regulations) 

•  Quality  of  Emergency  Planning 
(Management  and  Administration) 

•  Technical  Quality  of  Licensing 
Actions  (Licensing) 

•  Adequacy  of  Product  Evaluations 
(Licensing) 

•  Status  of  Inspection  Program 
(Compliance)  ■* 

•  Inspection  Frequency  (Compliance) 

•  Inspectors'  Performance  and 
Capability  (Compliance) 

•  Response  to  Actual  and  Alleged 
Incidents  (Compliance) 

•  Enforcement  Procedures 
(Compliance) 

These  indicators  address  primary 
program  functions  which  directly  relate 
to  the  State's  ability  to  protect  the  public 
health  and  safety.  If  signiHcant 
problems  exist  in  one  or  more  Category  I 
indicator  areas,  then  the  need  for 
improvements  may  be  critical. 
Legislation  and  regulations  together 
form  the  foundation  for  the  entire 
program  establishing  the  framework  for 
the  licensing  and  compliance  program. 
The  technical  review  of  license 
applications  is  the  initial  step  in  the 
regulatory  process.  The  evaluation  of 
applicant  qualifications,  facilities, 
equipment,  and  procedures  by  the 
regulatory  agency  is  essential  to  assure 
protection  of  the  public  from  radiation 
hazards  associated  with  the  proposed 
activities.  Assuring  that  licensees  fulfill 
the  commitments  made  in  their 
applications  and  that  they  observe  the 
requirements  set  forth  in  the  regulations 
are  the  objectives  of  the  compliance 
program.  "The  essential  elements  of  an 


adequate  compliance  program  are  (1) 
the  conduct  of  onsite  inspections  of 
licensee  activities,  (2)  the  performance 
of  these  inspections  by  competent  staff, 
and  (3)  the  taking  of  appropriate 
enforcement  actions.  Another  very 
important  factor  is  the  ability  to  plan 
for,  respond  effectively  to,  and 
investigate  radiation  incidents. 

Category  II — Essential  Technical  and 
Administrative  Support.  Category  II 
Indicators  (and  the  Program  Elements  of 
which  hey  are  a  part)  are: 

•  Location  of  Radiation  Control 
Program  Within  State  Organization. 
(Organization] 

•  Internal  Organization  of  Radiation 
Control  Program.  (Organization) 

•  Legal  Assistance.  (Organization) 

•  Technical  Advisory  Committees. 
(Organization) 

•  Contractual  Assistance. 
(Organization) 

•  Budget.  (Management  and 
Administration) 

•  Laboratory  Supporf.  (Management 
and  Administration) 

•  Administrative  Procedures. 
(Management  and  Administration) 

•  Management  (Management  and 
Administration) 

•  Office  Equipment  and  Support 
Services.  (Management  and 
Administration) 

•  Public  Information.  (Management 
and  Administration) 

•  Qualifications  of  Technical  Staff. 
(Personnel) 

•  Staffing  Level.  (Personnel) 

•  Staff  Supervision.  (Personnel) 

•  Training.  (Personnel) 

•  Staff  Con  tinuitj'.  (Personnel) 

•  Licensing  Procedures.  (Licensing) 

•  Inspection  Procedures. 
(Compliance) 

•  Inspection  Reports.  (Compliance) 

•  Confirmatory  Measurements. 
(Compliance) 

These  indicators  address  program 
functions  which  provide  essential 
technical  and  administrative  support  for 
the  primary  program  functions.  Good 
performance  in  meeting  the  guidelines 
for  these  indicators  is  essential  in  order 
to  avoid  the  development  of  problems  in 
one  or  more  of  the  primary  program 
functions,  i.e.,  those  that  fall  under 
Category  I  indicators.  Category  II 
indicators  frequently  can  be  used  to 
identify  underlying  problems  that  are 
causing,  or  contributing  to,  difficulties  in 
Category  I  indicators. 

It  is  the  NRC's  intention  to  use  these 
categories  in  the  following  manner.  In 
reporting  findings  to  State  management 
the  NRC  will  indicate  the  category  of 
each  comment  made.  If  no  significant 
Category  I  comments  are  provided,  this 
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will  indicate  \h^  t  the  program  is 
adequate  to  pro  ect  the  public  health 
and  safety  and  :s  compatible  with  the 
NRC'9  program.  If  one  or  more 
significant  Gate  jory  I  comments  are 
provided,  the  State  will  be  notified  that 
the  program  del  iciencies  may  seriously 
affect  the  State'  J  ability  to  protect  the 
public  health  ar  d  safety  and  that  the 
need  for  improv  ement  in  particular 
program  areas  i  s  critical.  The  NRC 
would  request  a  n  immediate  response. 
If,  following  receipt  and  evaluation,  the 
State's  responsi  appears  satisfactory  in 
addressing  the  i  ignificant  Category  I 
comments,  the  !  taff  may  offer  findings 
of  adequacy  ami  compatibility  as 
appropriate  or  (  efer  such  offering  until 
the  State's  actic  ns  are  examined  and 
their  effectivem  iss  confirmed  in  a 
subsequent  rev  ew.  If  additional 
information  is  r  eeded  to  evaluate  the 
State's  actions,  the  staff  may  request  the 
information  thr  )ugh  follow-up 
correspondenct  or  perform  a  follow-up 
or  special,  limit  ;d  review.  NRC  staff 
may  hold  a  spe  ;ial  meeting  with 
appropriate  Sta  te  representatives.  No 
significant  items  will  be  left  unresolved 
over  a  prolonge  d  period.  If  the  State 
program  does  r  ot  improve  or  if 
additional  sign  ficant  Categor>'  I 
deficiencies  ha'  re  developed,  a  staff 
finding  that  the  program  is  not  adequate 
will  be  conside  ed  and  the  NRC  may 
institute  procee  dings  to  suspend  or 
revoke  all  or  pj  rt  of  the  Agreement  in 
accordance  wil  i  Section  274j  of  the  Act. 
The  Commissic  n  will  be  informed  of  the 
results  of  the  re  views  of  the  individual 
Agreement  Sta  e  programs  and  copies  of 
the  review  correspondence  to  the  States 
will  be  placed  n  the  N'RC  Public 
Document  Rooi  n. 

Category  II  c  jmments  concern 
functions  and  i  ctivities  which  support 
the  State  progr  »m  and  therefore  would 
not  be  critical  I  o  the  State's  ability  to 
protect  the  pub  ic.  The  State  will  be 
asked  to  respoi  id  to  these  comments  and 
the  State's  acti  )ns  will  be  evaluated 
during  the  nexl  regular  program  review. 

It  should  be  :  ecognized  that  the 
categorization  jertains  to  the 
significance  of  the  overall  indicator  and 
not  to  each  of  1  he  guidelines  within  that 
indicator.  For  (  xample.  "Technical 
Quality  of  Lice  rising  Actions"  is  a 
category  I  indi  :ator.  The  review  of 
license  applies  tions  for  the  purpose  of 
evaluating  the  applicant's  quahfications, 
facilities,  equiiment.  and  procedures  is 
essential  to  as  luring  that  the  public 
health  and  saf  ty  is  being  protected. 
One  of  the  guii  lelines  under  this 
indicator  cone  ;m3  prelicensing  visits. 
The  need  for  s  ich  visits  depends  on  the 
nature  of  the  s  jecific  case  and  is  a 


matter  of  judgment  on  the  part  of  the 
licensing  staff.  The  success  of  a  State 
program  in  meeting  the  overall  objective 
of  the  indicator  does  not  depend  on 
liberal  adherence  to  each  recommended 
guideline. 

The  "Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs"  will  be  used  by  the  NRC  staff 
during  its  onsite  reviews  of  Agreement 
State  programs.  At  least  once  each  year, 
there  will  be  onsite  communication 
between  the  NRC  staff  and  each  State 
either  as  a  result  of  a  routine  review  or  a 
review  site  visit.  A  routine  review  is  a 
total  assessment  of  each  Agreement 
State  program  and  is  conducted  at  least 
biennially.  A  review  visit  is  a  trip  to  the 
Agreement  State  to  assess  the  State 
program.  Additional  contacts  may  also 
be  made  through  special  or  follow-up 
reviews. 

In  making  a  finding  of  adequacy,  the 
NRC  considers  areas  of  the  State 
program  which  are  critical  to  protection 
of  the  public  health  and  safety.  For 
example,  a  State  that  is  not  carrying  out 
its  inspection  program,  or  fails  to 
respond  to  significant  radiological 
incidents  would  not  be  considered  to 
have  a  program  adequate  to  protect  the 
public  health  and  safety.  Basic  radiation 
protection  standards,  such  as  exposure 
limits,  also  directly  affect  the  State's 
ability  to  protect  public  health  and 
safety.  The  NRC  feels  that  it  is 
important  to  strive  for  a  high  degree  of 
uniformity  in  technical  definitions  and 
terminology,  particularly  as  related  to 
units  of  measurement  and  radiation 
dose.  Maximum  permissible  doses  and 
levels  of  radiation  and  concentrations  of 
radioactivity  in  unrestricted  areas  as 
specified  in  10  CFR  part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  this  area  in  order  to 
protect  public  health  and  safety.  Certain 
procedures,  such  as  those  involving  the 
licensing  of  products  containing 
radioactive  material  intended  for 
interstate  commerce,  also  require  a  high 
degree  of  uniformity.  If  no  serious 
performance  problems  are  found  in  an 
Agreement  State  program  and  if  its 
standards  and  program  procedures  are 
compatible  with  the  NRC  program,  a 
finding  of  adequacy  and  compatibility  is 
made. 

U  should  be  noted  that  the  categories 
of  indicators,  and  the  significance 
thereof,  apply  equally  to  the  regulation 
of  uranium  and  thorium  recovery  and 
associated  wastes;  low-level  radioactive 
waste  management;  as  well  as  the 
overall  radiation  control  program.  Any 
differences  in  the  guidelines  for  review 
of  uranium  mill  tailings  programs  or 


low-level  waste  programs  are  specified 
within  the  individual  program  elements. 

Program  Element:  Legislation  and 
Regulations 

The  effectiveness  of  any  State 
radiation  control  program  (RCP)  is 
dependent  upon  the  underlying  authority 
granted  the  RCP  in  State  legislation,  and 
implemented  in  the  State  regulations. 
Regulations  provide  the  foundation  upon 
which  hcensing.  inspection,  and  - 
enforcement  decisioils  are  made. 
Regulations  also  provide  the  standards 
and  rules  by  which  the  licensee  must 
operate.  Periodic  revisions  are 
necessary  to  reflect  changing 
technology,  improved  knowledge, 
current  recommendations  by  technical 
advisoi-y  groups,  and  consistency  with 
NTiC  regulations.  Procedures  for 
providing  input  to  the  NRC  on  proposed 
changes  to  NRC  regulations  are 
necessary  to  assure  consideration  of  the 
State's  interests  and  requirements.  The 
public  and.  in  particular,  affected 
classes  of  licensees  should  be  granted 
the  opportunity  and  time  to  comment  on 
rule  changes. 

Indicators  and  Guidelines 

Legal  Authority  (Category  I) 

•  Clear  statutory  authority  should 
exist,  designating  a  State  radiation 
control  agency  and  providing  for 
promulgation  of  regulations,  licensing, 
inspection  and  enforcement. 

•  States  regulating  uranium  or 
thorium  recovery  and  associated  wastes 
pursuant  to  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978 
(UMTRCA)  must  have  statutes  enacted 
to  establish  clear  authority  for  the  State 
to  carry  out  the  requirements  of 
LT^fTRCA. 

•  States  regulating  the  disposal  of 
low-level  radioactive  waste  in 
permanent  disposal  facilities  muSt  have 
statutes  that  provide  authority  for  the 
issuance  of  regulations  for  low-level 
waste  management  and  disposal.  The 
statutes  should  also  provide  regulatory 
program  authority  and  provide  for  a 
system  of  checks  to  demonstrate  that 
conflicts  of  interest  between  the 
regulatory  function  and  the  development 
and  operational  functions  shall  not 
occur.' 

Status  and  CompatibiUty  of  Regulations 
(Category  I) 

•  The  State  must  tiave  regulations 
essentially  identical  to  10  CFR  part  19, 
part  20  (radiation  dose  standards, 
effluent  limits,  waste  manifest  rule  and 


'  The  level  of  separation  (e.g..  separate  agencies) 
should  be  determined  for  each  Stale  individually.' 
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certain  other  parts),  part  61  (technical 
definitions  and  requirements, 
performance  objectives,  financial 
assurances)  and  those  required  by 
UMTRCA,  as  implemented  by  part  40. 

•  The  State  should  adopt  other 
regulations  to  maintain  a  high  degree  of 
uniformity  with  NRC  regulations. 

•  For  those  regulations  deemed  a 
matter  of  compatibiHty  by  NRC,  State 
regulations  should  be  amended  as  soon 
as  practicable  but  no  later  than  3  years. 

•  The  RCP  has  estabhshed 
procedures  for  effecting  appropriate 
amendments  to  State  regulations  in  a 
timely  manner,  normally  within  3  years 
of  adoption  by  NRC. 

•  Opportimity  should  be  provided  for 
the  public  to  comment  on  proposed 
regulation  changes  (Required  by 
UMTRCA  for  uranium  mill  regulation.) 

•  Pursuant  to  the  terms  of  the 
Agreement,  opportunity  should  be 
provided  for  the  NRC  to  comment  on 
draft  changes  in  State  regulations. 

Program  Element:  Organization 

The  effectiveness  of  any  State  RCP 
may  be  dependent  upon  its  location 
within  the  overall  State  organizational 
structure.  The  RCP  should  be  in  a 
position  to  compete  effectively  with 
other  health  and  safety  programs  for 
budget  and  staff.  Program  management 
must  have  access  to  individuals  or 
groups  which  establish  health  and 
safety  program  priorities.  The  RCP 
should  be  organized  to  achieve  a  high 
degree  of  efficiency  in  supervision,  work 
functions,  and  communications. 

Indicators  and  Guidelines 

Location  of  Radiation  Control  Program 
Within  State  Organization  (Category  II) 

•  The  RCP  should  be  located  in  a 
State  organization  parallel  with 
comparable  health  and  safety  programs. 
The  Program  Director  should  have 
access  to  appropriate  levels  of  State 
management. 

•  Where  regulatory  responsibilities 
are  divided  between  State  agencies, 
clear  understandings  should  exist  as  to 
division  of  responsibilities  and 
requirements  for  coordination. 

Internal  Organization  of  Radiation 
Control  Program  (Category  II) 

•  The  RCP  should  be  organized  with 
•the  view  toward  achieving  an 
acceptable  degree  of  staff  efficiency, 
place  appropriate  emphasis  on  major 
program  functions,  and  provide  specific 
lines  of  supervision  from  program 
management  for  the  execution  of 
program  policy. 

•  Where  regional  offices  or  other 
government  agencies  are  utilized,  the 


lines  of  communication  and 
administrative  control  between  these 
offices  and  the  central  office  (Program 
Director)  should  be  clearly  drawn  to 
provide  uniformity  in  licensing  and 
inspection  pohcies,  procedures  and 
supervision. 

Legal  Assistance  (Category  II) 

•  Legal  staff  should  be  assigned  to 
assist  the  RCP  or  procedures  should 
exist  to  obtain  legal  assistance 
expeditiously.  Legal  staff  should  be 
knowledgeable  regarding  the  RCP 
program,  statutes,  and  regulations. 

Technical  Advisory  Committees 
(Category  II) 

•  Technical  Committees,  Federal 
Agencies,  and  other  resource 
organizations  should  be  used  to  extend 
staff  capabilities  for  unique  or 
technically  complex  problems. 

•  A  State  Medical  Advisory 
Committee  should  be  used  to  provide 
broad  guidance  on  the  uses  of 
radioactive  drugs  in  or  on  humans.  The 
Committee  should  represent  a  wide 
spectrum  of  medical  disciplines.  The 
Committee  should  advise  the  RCP  on 
policy  matters  and  regulations  related  to 
use  of  radioisotopes  in  or  on  humans. 

•  Procedures  should  be  developed  to 
avoid  conflict  of  interest,  even  though 
Committees  are  advisory.  This  does  not 
mean  that  representatives  of  the 
regulated  community  should  not  serve 
on  advisory  committees  or  not  be  used 
as  consultants. 

Contractual  Assistance  (Category  II) 

•  Because  of  the  diversity  and 
complexity  of  low-level  radioactive 
waste  disposal  licensing  and  regulation. 
States  regulating  the  disposal  of  low- 
level  radioactive  waste  in  permanent 
disposal  facilities  should  have 
procedures  and  mechanisms  in  place  for 
acquisition  of  technical  and  vendor 
services  necessary  to  support  these 
functions  that  are  not  otherwise 
available  within  the  RCP. 

•  The  RCP  should  avoid  the  selection 
of  contractors  which  have  been  selected 
to  provide  services  associated  with  the 
LLW  facility  development  or  operations. 

Program  Element:  Management  and 
Administration 

State  RCP  management  must  be  able 
to  meet  program  goals  through  strong, 
direct  leadership  at  all  levels  of 
supervision.  Administrative  procedures 
are  necessary  to  assure  uniform  and 
appropriate  treatment  of  all  regulated 
parties.  Procedures  for  receiving 
information  on  radiological  incidents, 
emergency  response,  and  providing 
information  to  the  public  are  necessary. 


Procedures  to  provide  feedback  to 
supervision  on  status  and  activities  of 
the  RCP  are  necessary.  Adequate 
faciUties,  equipment  and  support 
services  are  needed  for  optimum 
utilization  of  personnel  resources. 
Laboratory  support  services  should  be 
administered  by  the  RCP  or  be  readily 
available  through  estabhshed 
administrative  procedures. 

In  order  to  meet  program  goals,  a 
State  RCP  must  have  adequate 
budgetary  support.  The  total  RCP  budget 
must  provide  adequate  funds  for 
salaries,  travel  costs  associated  with  the 
compliance  program,  laboratory  and 
survey  instrumentation  and  other 
equipment,  contract  services,  and  other 
administrative  costs.  The  program 
budget  must  reflect  annual  changes  in 
the  number  and  complexity  of  - 

apphcations  and  Hcenses,  and  the 
increase  in  costs  due  to  normal  inflation. 

Indicators  and  Guidelines 

Quality  of  Emergency  Planning 
(Category  I) 

•  The  State  RCP  should  have  a 
written  plan  in  response  to  incidents  at 
licensee  facilities  which  takes  into 
account  such  incidents  as  spills, 
overexposures,  transportation  accidents, 
fire  or  explosion,  theft,  etc. 

•  The  plan  should  define  the 
responsibilities  and  actions  to  be  taken 
by  State  agencies.  The  plan  should  be 
specific  as  to  persons  responsible  for 
initiating  response  actions,  conducting 
operations  and  cleanup. 

•  Emergency  communication 
procedures  should  be  adequately 
established  with  appropriate  local, 
county,  and  State  agencies.  Plans  should 
be  distributed  to  appropriate  persons 
and  agencies.  NRC  should  be  provided 
the  opportunity  to  comment  on  the  plan 
while  in  draft  form. 

•  The  plan  should  be  reviewed 
annually  by  Program  sta^  for  adequacy 
and  to  determine  that  content  is  current 
Periodic  drills  should  be  performed  to 
test  the  plan. 

Budget  (Category  H) 

•  Operating  funds  should  be  sufficient 
to  support  program  needs  such  as  staff 
travel  necessary  to  the  conduct  of  an 
effective  compliance  program,  including 
routine  inspections,  follow-up  or  special 
inspections  (including  pre-licensing 
visits),  and  responses  to  incidents  and 
other  emergencies,  instrumentation  and 
other  equipment  to  support  the  RCP, 
administrative  costs  in  operating  the 
program  including  rental  charges, 
printing  costs,  laboratory  services, 
computer  and/or  word  processing 
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Management  (Category  II) 

•  Program  management  should 
receive  periodic  reports  from  the  staff 
on  the  status  of  regulatory  actions 
(backlogs,  problem  cases,  inquiries, 
regulation  revisions). 

•  RCP  management  should 
periodically  assess  workload  trends, 
resources  and  changes  in  legislative  and 
regulatory  responsibilities  to  forecast 
needs  for  Increased  staff,  equipment, 
services  and  funding. 

•  Program  management  should 
perform  reviews  of  selected  license 
cases  handled  by  each  reviewer  and 
document  the  results.  Complex  licenses 
(major  manufacturers,  low-level 
radioactive  waste  disposal  facilities, 
large  scope-Type  A  Broad,  potential  for 
significant  releases  to  the  environment) 
should  receive  second  party  review 
(supervisory,  committee,  consultant). 
Super\'isory  review  of  inspections, 
reports  and  enforcement  actions  shall 
also  be  performed. 

•  For  the  implementation  of  very 
complex  licensing  actions,  such  as  initial 
license  review,  license  renewals  and 
licensing  actions  associated  with  a  low- 
level  radioactive  waste  disposal  facility, 
there  should  be  an  overall  Project 
Manager  responsible  for  the 
coordination  and  compilation  of  the 
diverse  technical  reviews  necessary  for 
the  completion  of  the  licensing  action. 
The  Project  Manager  should  have 
training  or  experience  in  one  or  more  of 
the  main  disciplines  related  to  the 
technical  reviews  which  the  Project 
Manager  will  be  coordinating  such  as 
health  physics,  engineering,  earth 
science  or  environmental  science. 

•  When  regional  offices  or  other 
government  agencies  are  utilized, 
program  management  should  conduct 
periodic  audits  of  these  offices. 

Office  Equipment  and  Support  Services 
(Category  II)  - 

•  The  RCP  should  have  adequate 
secretarial  and  clerical  support. 
Automatic  typing  and  Automatic  Data 
Processing  and  retrieval  capability 
should  be  available  to  larger  (greater 
than  300-400  licenses)  programs.  Similar 
services  should  be  available  to  regional 
offices,  if  utilized. 

•  States  should  have  a  license 
document  management  system  that  is 
capable  of  organizing  the  volume 
diversity  of  materials  associated  with 
licensing  and  inspection  of  radioactive 
materials. 

•  Profesional  licensing,  inspection, 
and  enforcement  staff  should  not  be 
used  for  fee  collection  and  other  clerical 
duties. 


Public  Information  (Category  II) 

•  Inspection  and  licensing  files  should 
be  available  to  the  public  consistent 
with  State  administrative  procedures.  It 
is  desirable,  however,  that  there  be 
provisions  for  protecting  from  public 
disclosure  proprietary  information  and 
information  of  a  cleariy  personal  nature. 

•  Opportunity  for  public  hearings 
should  be  provided  in  accordance  with 
UMTRCA  and  applicable  State 
administrative  procedure  laws  during 
the  process  of  major  licensing  actions 
associated  with  UMTRCA  and  low-level 
radioactive  waste  in  permanent  disposal 
facilities. 
Program  Element:  Personnel 

The  RCP  must  be  staffed  with  a 
sufficient  number  of  trained  personnel. 
The  evaluation  of  license  applications 
and  the  conduct  of  inspections  require 
staff  with  in-depth  training  and 
experience  in  radiation  protection  and 
related  subjects.  In  addition,  in  States 
regulating  low-level  radioactive  waste 
facilities,  the  RCP  should  be  staffed  with 
individuals  with  training  and  experience 
in  engineering,  earth  science,  and 
environmental  science.  The  staff  must 
be  adequate  in  number  to  assure 
licensing,  inspection,  and  enforcement 
actions  of  appropriate  quality  to  assure 
protection  of  the  public  health  and 
safety.  Periodic  training  of  existing  staff 
is  necessary  to  maintain  capabilities  in 
a  rapidly  changing  technological 
environment.  Program  management 
personnel  must  be  qualified  to  exercise 
adequate  supervision  in  all  aspects  of  a 
State  radiation  control  program. 

Indicators  and  Guidelines 

Qualifications  of  Technical  Staff 
(Category  II) 

•  Professional  staff  should  have 
bachelor's  degree  or  equivalent  training 
in  the  physical  and/or  life  sciences. 
Additional  training  and  experience  in 
radiation  protection  for  senior  personnel 
including  the  director  of  the  radiation 
protection  program  should  be 
commensurate  with  the  type  of  licenses 
issued  and  inspected  by  the  State.  For 
States  regulating  uranium  mills  and  mill 
tailings,  staff  training  and  experience 
should  also  include  hydrology,  geology, 
and  structural  engineering.'  For 
programs  which  regulate  the  disposal  of 
low-level  radioactive  waste  in 
permanent  facilities,  staff  training  and 
experience  should  include  civil  or 


*  Additional  guidance  is  provided  in  the  Criteria 
for  Guidance  of  States  and  NRC  in  Discontinuance 
of  NRC  Regulatory  Authority  and  Assumption 
Thereof  by  Stales  Through  Agreement  (46  FR  7540. 
36969,  and  48  FR  33376). 
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mechanical  engineering,  geology, 
hydrology,  and  other  earth  science,  and 
environmental  science.  In  both  types  of 
materials,  staff  training  and  experience 
guidelines  apply  to  available  contractors 
and  resources  in  State  agencies  other 
than  the  RCP. 

•  Written  job  descriptions  should  be 
prepared  so  that  professional 
qualifications  needed  to  fill  vacancies 
can  be  readily  identified. 

Staffing  Level  (Category  II) 

•  Professional  staffing  level  should  be 
approximately  1-1.5  person-years  per 
100  licenses  in  effect.  The  RCP  must  not 
have  less  than  two  professionals 
available  with  training  and  experience 
to  operate  the  RCP  in  a  way  whirh 
provides  continuous  coverage  and 
continuity.  The  two  professionals 
available  to  operate  the  RCP  should  not 
be  supervisory  or  management 
personnel. 

•  For  States  regulating  uranium  mills 
and  mill  tailings,  current  indications  are 
that  2-2.75  professional  person-years  of 
effort,  including  consultants,  are  needed 
to  process  a  new  mill  license  (including 
in  situ  mills)  or  major  renewal,  to  meet 
requirements  of  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978. 

•  States  which  regulate  the  disposal 
of  low-level  radioactive  waste  in 
permanent  disposal  facilities  should 
allow  a  baseline  RCP  staff  effort  of  3-4 
professional  technical  person-years  (in 
addition  to  the  two  professionals  for  the 
basic  RCP  indicated  in  the  first  bullet  of 
this  indicator).  However,  in  some  cases, 
the  level  of  site  activity  may  be  such 
that  a  lower  level  is  adequate, 
particularly  if  contractor  support  is  on 
call.  In  any  event,  staff  resources  should 
be  adequate  to  conduct  inspections  on  a 
routine  basis  during  operations  of  the 
LLW  facility,  including  inspection  of 
incoming  shipments  and  hcensee  site 
activities  and  to  respond  to  emergencies 
associated  with  the  site.  During  periods 
of  peak  activity  additional  staff  or 
specialty  consultants  should  be 
available  on  a  timely  basis. 

Staff  Supervision  (Category  H) 

•  Supervisory  personnel  should  be 
adequate  to  provide  guidance  and 
review  the  work  of  senior  and  junior 
personnel. 

•  Senior  personnel  should  review 
applications  and  inspect  licenses 
independently,  monitor  work  of  junior 
personnel,  and  participate  in  the 
establishment  of  policy. 

•  Junior  personnel  should  be  initially 
limited  to  reviewing  license  applications 
and  inspecting  small  programs  under 
close  supervision. 


Training  (Category  II) 

•  Senior  personnel  should  have 
attended  NRC  core  courses  in  licensing 
orientation,  inspection  procedures, 
medical  practices  and  industrial 
radiography  practices. 

•  The  RCP  should  have  a  program  to 
utilize  specific  short  courses  and 
workshops  to  maintain  an  appropriate 
level  of  staff  technical  competence  in 
areas  of  changing  technology. 

•  The  RCP  staff  should  be  afforded 
opportunities  for  training  that  is 
consistent  with  the  needs  of  the 
program. 

Staff  Continuity  (Category  II) 

•  Staff  turnover  should  be  minimized 
by  combinations  of  opportunities  for 
training,  promotions,  and  competitive 
salaries. 

•  Salary  levels  should  be  adequate  to 
recruit  and  retain  persons  of  appropriate 
professional  qualifications.  Salaries 
should  be  comparable  to  similar 
employment  in  the  geographical  area. 

•  The  RCP  organization  structure 
should  be  such  that  staff  turnover  is 
minimized  and  program  continuity 
maintained  through  opportunities  for 
promotion.  Promotion  opportunities 
should  exist  from  junior  level  to  senior 
level  or  supervisory  positions.  There 
also  should  be  opportunity  for  periodic 
salary  increases  compatible  with 
experience  and  responsibility. 

Program  Element:  Licensing 

It  is  necessary  in  licensing  by-product, 
source,  and  special  nuclear  materials 
that  the  state  regulatory  agency  obtain 
information  about  the  proposed  use  of 
nuclear  materials,  facilities  and 
equipment,  training  and  experience  of 
personnel,  and  operating  procedures 
appropriate  for  determining  that  the 
applicant  can  operate  safely  and  in 
compliance  with  the  regulations  and 
license  conditions.  An  acceptable 
licensing  program  includes:  preparation 
and  use  of  internal  licensing  guides  and 
policy  memoranda  to  assure  technical 
quality  in  the  licensing  program  (when 
appropriate,  such  as  in  small  programs, 
NRC  Guides  may  be  used):  consultation 
and  prelicensing  inspection  of  complex 
facilities  (e.g.,  waste  disposal  sites, 
mills,  irradiators,  etc.);  and  the 
implementation  of  administrative 
procedures  to  assure  documentation  and 
maintain  adequate  files  and  records. 

Indicators  and  Guidelines 

Technical  Quality  of  Licensing  Actions 
(Category  I) 

•  The  RCP  should  assure  that 
essential  elements  of  applications  have 
been  submitted  to  the  agency,  and  that 


these  elements  meet  current  regulatory 
guidance  for  describing  the  isotopes  and 
quantities  to  be  used,  qualifications  of 
persons  who  will  use  material,  facilities 
and  equipment,  and  operating  and 
emergency  procedures  sufficient  to 
establish  the  basis  for  licensing  actions. 
Additionally,  in  States  which  regulate 
the  disposal  of  low-level  radioactive 
waste  in  permanent  disposal  facilities, 
the  RCP  should  assure  that  essential 
elements  of  waste  disposal  applications 
meet  State  licensing  requirements  for 
waste  product  and  volume, 
qualifications  of  personnel  facilities  and 
equipment,  operating  and  emergency 
procedures,  financial  qualifications  and 
assurances,  closure  and 
decommissioning  procedures  and 
institutional  arrangements  in  a  manner 
sufficient  to  establish  a  basis  for 
licensing  action.  Licensing  activities 
should  be  adequately  documented 
including  safety  evaluation  reports, 
product  certifications  or  similar 
documentation  of  the  license  review  and 
approval  process. 

•  Prelicensing  visits  should  be  made 
for  complex  and  major  licensing  actions. 

•  Licenses  should  be  clear,  cogiplete. 
and  accurate  as  to  isotopes,  forms, 
quantities,  authorized  uses,  and 
permissive  or  restrictive  conditions. 

•  The  RCP  should  have  procedures 
for  reviewing  licenses  prior  to  renewal 
to  assure  that  supporting  information  in 
the  file  reflects  the  current  scope  of  the 
licensed  program. 

Adequacy  of  Product  Evaluations 
(Category  I) 

•  RCP  evaluations  of  manufacturers 
or  distributor's  data  on  sealed  sources 
and  devices  outlined  in  NRC,  State  or 
appropriate  ANSI  Guides  should  be 
sufficient  to  assure  integrity  and  safety 
for  users. 

•  The  RCP  should  review 
manufacturer's  information  in  labels  and 
brochures  relating  to  radiation  health 
and  safety,  assay,  and  calibration 
procedures  for  adequacy. 

•  Approval  documents  for  sealed 
source  or  device  designs  should  be 
clear,  complete  and  accurate  as  to 
isotopes,  forms,  quantities,  uses, 
drawing  identifications  and  permissive 
or  restrictive  conditions. 

•  Approval  documents  for  radioactive 
waste  packages,  solidification  and 
stabilization  media,  or  other  vendor 
products  used  to  treat  radioactive  waste 
for  disposal  should  be  complete  and 
accurate  as  to  the  use,  capabilities, 
limitations,  and  site  specific  restrictions 
associated  with  each  product 
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regulatethe 

disposal  of  low-le^el  radioactive  waste 
in  permanent  disposal  facihties.  the  RCP 
should  have  program  specific  licensing 
guides,  plans  and  procedures  for  license 
review  and  policy  memoranda  which 
relate  to  specific  aspects  of  waste 
disposal.  The  program  should  include 
the  preparation  of  safety  evaluation 
reports,  product  c<  rtifications.  or  similar 
documentation  of  icense  review  and 
approval  process. 

•  License  appli(;ants  (including 

applicants  for  ren(twals)  should  be 
furnished  copies  a  f  applicable  guides 
and  regulatory  poi  litions. 

•  The  present  campliance  status  of 
licensees  should  be  considered  in 
licensing  actions. 

•  Under  the  NF  Exchange-of- 
Information  progr  im.  evaluation  sheets, 
service  licenses,  and  licenses 
authorizing  distril  ution  to  general 
licensees  should  t  e  submitted  to  NRC 
on  a  timely  basis. 

•  Standard  lice  nse  conditions 
comparable  with  <  :urrent  NRC  standard 
license  conditioni  should  be  lised  to 
expedite  and  proi  ide  uniformity  in  the 
licensing  process. 

•  Files  should  1  le  maintained  in  an 
orderly  fashion  tc  allow  fast,  accurate 
retrieval  of  infornation  and 
documentation  ol  discussions  and  visits. 


Program  Element 


Compliance 


Periodic  insp  ?ctions  of  licensed 
operations  are  essential  to  assure  that 
activities  are  beii  ig  conducted  in 
compliance  with  -egulatory 
requirements  anc 
safety  practices. 


consistent  with  good 

„„_.j  ^ The  frequency  of 

inspections  depe  ids  on  the  amount  and 
the  kind  of  matei  ial  the  type  of 
operation  licensed,  and  the  results  of 
previous  mspections.  The  capability  of 
maintaining  and  retrieving  statistical 
data  on  the  status  of  the  compliance 
program  is  neces  sary.  The  regulatory 
agency  must  have  the  necessary  legal 
authority  for  pro  npt  enforcement  of  its 
regulations.  This  may  include,  as 
appropriate,  adn  inistrative  remedies, 
orders  requiring  corrective  action, 
suspension  or  re  /ocation  of  licenses,  the 
impounding  of  materials,  and  the 
imposing  of  civil  or  criminal  penalties. 

Indicators  and  C  uidelines 

Status  of  InapeC  ion  Program  (Category 

I) 

•  State  RCP  s  lould  maintain  an 
inspection  progr  tm  adequate  to  assess 


licensee  compliance  with  State 
regulations  and  license  conditions.  The 
inspection  program  in  all  Stales  should 
provide  for  the  inspection  of  licensee's 
waste  generation  activities  under  the 
State's  jurisdiction. 

•  In  States  which  regulate  the 
disposal  of  low-level  radioactive  waste 
in  permanent  disposal  facilities,  the  RCP 
should  include  provisions  for  pre- 
operational, operational,  and  post- 
operational  facility  inspections.  The 
inspections  should  cover  all  program 
elements  which  are  relevant  at  the  time 
of  the  inspection  and  be  performed 
independently  of  any  resident  inspector 
program.  In  addition,  inspections  should 
be  conducted  on  a  routine  basis  d'lring 
the  operation  of  the  LLW  facility, 
including  inspection  of  incoming 
shipments  and  licensee  site  activities. 

•  The  RCP  should  maintain  statistics 
which  are  adequate  to  permit  Program 
Management  to  assess  the  status  of  the 
inspection  program  on  a  periodic  basis. 
Information  showing  the  number  of 
inspections  conducted,  the  number 
overdue,  the  length  of  time  overdue  and 
the  priority  categories  should  be  readily 
available. 

•  At  least  semiannual  inspection 
planning  should  be  done  for  the  number 
of  inspections  to  be  performed, 
assignments  to  senior  vs.  junior  staff, 
assignments  to  regions,  identification  of 
special  needs  and  periodic  status 
reports.  When  backlogs  occur,  the 
program  should  develop  and  implement 
a  plan  to  reduce  the  backlog.  The  plan 
should  identify  priorities  for  inspections 
and  establish  target  dates  and 
milestones  for  assessing  progress. 

Inspection  Frequency  (Category  () 

•  The  RCP  should  establish  an 
inspection  priority  system.  The  specific 
frequency  of  inspections  should  be 
based  upon  the  potential  hazards  of 
licensed  operations.  e.g..  major 
processors,  and  industrial  radiographers 
should  be  Inspected  approximately 
annually,  Smaller  or  less  hazardous 
operations  may  be  inspected  less 
frequently.  The  minimum  inspection 
frequency,  including  initial  inspections, 
should  be  no  less  than  the  NRC  system. 

Inspectors'  Performance  and  Capability 
(Category  I) 

•  Inspectors  should  be  competent  to 
evaluate  health  and  safety  "problems  and 
to  determine  compHance  with  State 
regulations.  Inspectors  must 
demonstrate  to  supervision  an 
understanding  of  regulations,  inspection 
guides,  and  policies  prior  to 
independently  conducting  inspections. 

•  For  the  inspection  of  complex 
licensed  activities  such  as  permanent 


low-level  radioactive  waste  disposal 
facilities,  a  mulhdisciplinary  team 
approach  is  desirable  to  assure  a 
complete  compliance  assessment. 

•  The  compliance  supervisor  (may  be 
RCP  manager)  should  conduct  annual 
field  evaluations  of  each  inspector  to 
assess  performance  and  assure 
application  of  appropriate  and 
consistent  policies  and  guides. 

Response  to  Actual  and  Alleged 
Incidents  (Category  I) 

•  Inquiries  should  be  promptly  made 
to  evaluate  the  need  for  onsite 
investigations. 

•  Onsite  investigations  should  be 
promptly  made  of  incidents  requiring 
reporting  to  the  Agency  in  less  than  30 
days.  (10  CFR  20.403  types.) 

•  For  those  incidents  not  requiring 
reporting  to  the  Agency  in  less  than  30 
days,  investigations  should  be  made 
during  the  next  scheduled  inspection. 

•  Onsite  investigations  should  be 
promptly  made  of  non-reportable 
incidents  which  may  be  of  significant 
public  interest  and  concern,  e.g.. 
transportation  accidents. 

•  Investigations  should  include  in- 
depth  reviews  of  circumstances  and 
should  be  completed  on  a  high  priority 
basis.  When  appropriate,  investigations 
should  include  reenacbnents  and  time- 
study  measurements  (normally  within  a 
few  days).  Investigation  (or  inspection) 
results  should  be  documented  and 
enforcement  action  taken  when 
appropriate. 

•  State  licensees  and  the  NRC  should 
be  notified  of  pertinent  information 
about  any  incident  which  could  be 
relevant  to  other  licensed  operations 
(e.g.,  equipment  failure,  improper 
operating  procedures). 

•  Information  on  incidents  involving 
failure  of  equipment  should  be  provided 
to  the  agency  responsible  for  evaluation 
of  the  device  for  an  assessment  of 
possible  generic  design  deficiency. 

•  The  RCP  should  have  access  to 
medical  consultants  when  needed  to 
diagnose  or  b-eat  radiation  injuries.  The 
RCP  should  use  other  technical 
consultants  for  special  problems  when 
needed. 
Enforcement  Procedures  (Category  I) 

•  Enforcement  Procedures  should  be 
sufficient  to  provide  a  substantial 
deterrent  to  hcensee  noncompliance 
with  regulatory  requirements.  Provisions 
for  the  levying  of  monetary  penalties  are 
recommended. 

•  Enforcement  procedure  letters 
should  be  issued  within  30  days 
following  inspections  and  should 
employ  appropriate  regulatory  language 
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clearly  specifying  all  items  of 
noncompliance  and  health  and  safety 
matters  identified  during  the  inspection 
and  referencing  the  appropriate 
regulation  or  license  condition  being 
violated. 

•  Enforcement  letters  should  specify 
the  time  period  for  the  Hcensee  to 
respond  indicating  corrective  actions 
and  actions  taken  to  prevent  recurrence 
(normally  20-30  days).  The  inspector 
and  compliance  supervisor  should 
review  licensee  responses. 

•  Licensee  responses  to  enforcement 
letters  should  be  promptly 
acknowledged  as  to  adequacy  and 
resolution  of  previously  unresolved 
items. 

•  Written  procedures  should  exist  for 
handling  escalated  enforcement  cases  of - 
varying  degrees. 

•  Impounding  of  material  should  be  in 
accordance  with  State  administrative 
procedures. 

•  Opportunity  for  hearings  should  be 
provided  to  assure  impartial 
administrative  of  the  radiation  control 
program. 

Inspection  Procedures  (Category  II) 

•  Inspection  guides  consistent  with 
current  NRC  guidance,  should  be  used 
by  inspectors  to  assure  uniform  and 
complete  inspection  practices  and 
provide  technical  guidance  in  the 
inspection  of  licensed  programs.  NRC 
Guides  may  be  used  if  properly 
supplemented  by  policy  memoranda, 
agency  interpretations,  etc. 

•  Written  inspection  policies  should 
be  issued  to  establish  a  policy  for 
conducting  unannounced  inspections, 
obtaining  corrective  action,  following  up 
and  closing  out  previous  violations, 
interviewing  workers  and  observing 
operations,  assuring  exit  interviews  with 
management,  and  issuing  appropriate 
notification  of  violations  of  health  and 
safety  problems. 

•  Procedures  should  be  established 
for  maintaining  licensees'  compliance 
histories. 

•  Oral  briefing  of  supervisors  or  the 
senior  inspector  should  be  performed 
upon  return  from  non-routine 
inspections. 

•  For  States  with  separate  licensing 
and  inspection  staffs,  procedures  should 
be  established  for  feedback  of 
information  to  license  reviews. 

Inspection  Reports  (Category  II) 

•  Findings  of  inspections  should  be 
documented  in  a  report  describing  the 
scope  of  inspections,  substantiating  all 
items  of  noncompliance  and  health  and 
safety  matters,  describing  the  scope  of 
the  licensees'  programs,  and  indicating 
the  substance  of  discussions  with 


hcensee  management  and  licensee's 
response. 

•  Report  should  uniformly  and 
adequately  document  the  result  of 
inspections  including  confirmatory 
measurements,  status  of  previous 
noncompliance  and  identify  areas  of  the 
licensee's  program  which  should  receive 
special  attention  at  the  next  inspection. 
Reports  should  show  the  status  of 
previous  noncompliance  and  the  results 
of  confirmatory  measurements  made  by 
the  inspector. 

Confirmatory  Measurements  (Category 
11) 

•  Comfirmatory  measurements  should 
be  sufficient  in  number  and  type  to 
ensure  the  hcensee's  control  of 
materials  and  to  validate  the  licensee's 
measurements.  In  States  which  regulate 
the  disposal  of  low-level  radioactive 
waste  in  permanent  disposal  facilities, 
access  to  testing  should  be  available  on 
an  "as  needed"  basis  for  confirming 
licensees'  and  applicants'  programs  for 
measurements  related  to 
nonradiological  aspects  of  facility 
operations  such  as  soils  and  materials 
testing  and  environmental  sampling  and 
analysis  to  demonstrate  compliance 
with  10  CFR  part  61  or  compatible 
Agreement  State  regulations  and  ensure 
facility  performance.  Conditions  for 
nonradiological  testing  should  be 
prescribed  in  plans  or  procedures. 

•  RCP  instrumentation  should  be 
adequate  for  surveying  license 
operations  (e.g.,  survey  meters,  air 
samples,  lab  counting  equipment  for 
smears,  identification  of  isotopes,  etc). 

•  RCP  instrumentation  should  include 
the  following  types:  GM  Survey  Meter, 
0-50  mr/hr;  Ion  Chamber  Sur\ey  Meter, 
several  r/hn  micro-R-Survey  meter; 
Neutron  Survey  Meter,  Fast  and 
Thermal;  Alpha  Survey  Meter,  0- 
1000,000  c/m;  Air  Samplers,  Hi  and  Lo 
Volume;  Lab  Counters,  Detect  0.001  uC/ 
wipe;  Velometers;  Smoke  Tubes;  Lapel 
Air  samplers. 

•  Instrument  calibration  services  or 
facilities  should  be  readily  available  and 
appropriate  for  instrumentation  used. 
Licensee  equipment  and  facilities  should 
not  be  used  unless  under  a  ser\'ice 
contract.  Exceptions  for  other  State 
Agencies,  e.g.,  a  State  University,  may 
be  made. 

•  Agency  instruments  used  for 
surveys  and  confirmatory  measurements 
should  be  calibrated  within  the  same 
time  interval  as  required  of  the  licensee 
being  inspected. 

Dated  at  Rockville,  Maryland,  This  21st 
Day  of  May.  1992. 


For  the  U.S.  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc.  92-12436  Filed  5-27-92;  8:45  aroj 
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(Docket  No.  040-08724;  Ucens*  No.  SUB- 
1357] 

Chemetron  Corp^  Providence,  Rl 
02903,  (Harvard  Avenue  Site  and  Bert 
Avenue  Site  Decontamination); 
Consent  Order  Superseding  Order 
Modifying  License  (Effective 
Immediately) 

I 

Chemetron  Corporation  (Licensee)  is 
the  holder  of  Source  Material  License 
No.  SUB-1357  (License)  originally  issued 
on  June  12, 1979,  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30,  31,  32,  33,  34,  35,  40.  and  70,  for 
possession  only  of  depleted  uranium 
contamination  in  a  facility  located  at 
2910  Harvard  Avenue,  Newburgh 
Heights.  Ohio  (the  Harvard  Avenue 
site).  The  License  was  modified  on 
October  1. 1987.  to  authorize  the 
Licensee  to  possess  the  radioactive 
material  at  the  McGean-Rohco  site 
located  between  2eth  and  29th  Streets  al 
Bert  Avenue,  Newburgh  Heights,  Ohio 
(the  Bert  Avenue  site).  The  License  was 
last  renewed  on  January  10, 1990.  and 
was  due  to  expire  on  October  31. 1990. 
On  October  1. 1990.  Chemetron  filed  a 
license  renewal  application  with  the 
NRC.  Pursuant  to  10  CFR  40.43(b).  the 
License  continues  in  effect. 

II         . 

On  April  8. 1992.  the  NRC  Staff  issued 
an  "Order  Modifying  License  (Effective 
Immediately)"  ("Order")  to  Chemetron 
Corporation.  The  Order  imposed  a 
requirement  on  the  Licensee  to  submit. 
by  June  15. 1992.  a  final  site 
characterization  report  that  accurately 
describes  the  nature  and  extent  of  the 
radiological  contamination  at  the  Bert 
Avenue  and  Harvard  Avenue  sites  in 
Newburgh  Heights,  Ohio.  This  final  site 
characterization  report  was  required  to 
incorporate  all  items  contained  in 
Chemetron's  Phase  II  site 
characterization  plan  dated  January 
1992. 

On  April  23, 1992,  the  Licensee  met 
with  the  Staff  to  discuss  the  Staffs  April 
8th  Order,  on  April  28, 1992,  in  response 
to  the  April  8th  Order,  the  Licensee  filed 
"Licensee  Chemetron  Corporation's 
Answer  to  the  [NRC's]  April  8. 1992 
Order  Modifying  License.  Request  for  a 
Hearing  and  Motion  to  Set  Aside  the 
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Immediate  Effecti  reness  of  the  Order" 
("Answer").  The  licensee  submitted  its 
Answer  in  accorttance  with  the 
procedures  set  fo)  th  in  section  V  of  the 
Order.  In  additior .  on  April  29, 1992.  the 
Licensee  submitte  d  to  the  NRC  Staff  the 
"Licensee's  Requ<  st  for  Expedited 
Production  of  Documents"  ("Document 
1  it  made  in  order  to 
i  motion  to  set  aside 


Request"),  which 
better  support  its 


immediate  erffecti  reness  of  tfie  Order. 


UI 


has 


deicribed 

characterizati 


made  certain 
below, 
lion  which 
directives  of  the  April  8th 
those  commitments. 
the  Licensee  agree 
issues  in  the  Staffs 
in  the  Licensee's 
^  discovery,  is  no 
The  Licensee's 
NRC  Staff  are  as 


t  le 


tie 


will  by  June  15. 1992 
characterization 
accurately  describes  the 
of  the  radiological 
the  Bert  Avenue  and 
sites  in  Newburgh 
rd 
s  te 
jceni  ee 


cf 


assue 
inter  !st 
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characterization 

will: 
deviations  from 

nSite 
Plan  dated  January 
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The  Licensee 
commitments, 
regarding  site 
conform  to  the 
Order.  In  view  of 
the  NRC  Staff  ani  i 
that  litigation  of 
Order  and  raised 
Answer,  including 
longer  necessary 
commitments  to 
follows: 

1.  The  Licensed 
submit  a  final  siti  i 
report  that 
nature  and  exten 
contamination  at 
Har\'ard  Avenue 
Heights.  Ohio;  a 

2.  In  the  final 
report  the  Li 

a.  Identify  any 
Chemetron's  Ph 
Characterization 
1992; 

b.  describe  the 
were  made;  and 

c.  describe  the 
adequacy  and 
submitted 
above,  are  not 
deviations: 

I  find  that  the 
as  set  forth  abovje 
for  the  purpose 
reasonably 
,  safetj',  and  i 
Therefore.  I  a 
April  8. 1992, 
superseded.  In  v 
and  the  Licensee 
the  NRC  Staff 
commitments  se 
confirmed  by  thi 
supersedes  the  * 
Order. 

IV 

Accordingly,  \  ursuant  to  section  62, 
63. 161b.  161i.  16  lo.  182.  and  186  of  the 
Atomic  Energy  I  LCt  of  1954,  as  amended, 
and  the  Commia  sion's  regulations  in  10 
CFR  2.302  and  V )  CFR  part  40  //  is 
hereby  ordered,  effective  immediately 
that  the  NRC  stiffs  April  8, 1992,  "Ordei 
Modifying  License  (Effective 


reason'?  the  deviations 

reasons  why  the 
adcuracy  of  the  report 
pursui  nt  to  paragraph  1. 

a(  versely  affected  by  the 

jcensee's  commitments 
are  acceptable  and. 
site  characterization, 
that  the  public  health, 
are  protected, 
that  the  NRC  Staffs 
should  be 
ew  of  the  foregoing. 
's  consent  to  this  Order. 
that  the  Licensee's 
forth  above  should  be 
Order,  which 
tRC  Staffs  April  8, 1992. 


Immediately)"  is  superseded  by  the 
following: 

1.  The  Licensee  shall  by  June  15. 1992, 
submit  a  final  site  characterization 
report  that  accurately  describes  the 
nature  and  extent  of  the  radiological 
contamination  at  the  Bert  Avenue  and 
Harvard  Avenue  sites  in  Newbuigh 
Heights.  Ohio:  and 

2.  In  the  final  site  characterization 
report  the  Licensee  shall: 

a.  Identify  any  deviations  from 
Chemetron's  Phase  II  Site 
Characterization  Plan  dated  January 
1992: 

b.  describe  the  reasons  the  deviations 
were  made;  and 

c.  describe  the  reasons  why  the 
adequacy  and  accuracy  of  the  report 
submitted  pursuant  to  paragraph  1, 
above,  are  not  adversely  affected  by  the 
deviations. 

This  Order  supersedes  the  NRC  Staffs 
"Order  Modifying  License  (Effective 
Immediately)  ■  issued  to  the  Licensee  on 
April  8. 1992.  The  Regional 
Administrator.  Region  III.  may,  in 
writing,  relax  or  rescind  this  condition, 
or  any  part  thereof,  upon  the  Licensee's 
showing,  in  writing,  of  good  cause. 

Dated  at  Rockville.  Mar>land  this  13,  day 
of  May,  1992. 

For  the  Nuclear  Regulator>' Commission. 
Hu^  L  Thompson.  )r.. 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards,  and  Operations 
Support. 

[FR  Doc.  92-12435  Filed  5-27-S2;  8:45  am] 
BIU.INQ  cooE  Tsao-ot-a 
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FOR  FURTHER  IWFOHMATION  COMTACT: 

Lauren  LeRoy.  Deputy  Director,  202/ 

653-7220. 

SUPPLEMENTARY  JNFORMATION: 

Information  about  the  exact  agenda  lor 
the  public  meetings  can  be  obtained  on 
Friday.  June  12. 1992.  Copies  of  the 
agenda  will  be  mailed  at  that  time. 
Please  direct  all  requests  for  the  agenda 
to  the  Commission's  receptionist. 

Paul  B.  Gimbuis, 

Executive  Director 

[FR  Doc.  92-12366  Filed  5-27-92;  8:45  am) 
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PHYStaAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

agency:  Physician  Payment  Review 

Commission. 

action:  Notice  of  meeting. 

SUINMARV:  The  Commission  will  hold  its 
next  pubhc  meeting  on  Thursday  and 
Friday.  June  18  and  19, 1992  at  the 
Washington  Marriott.  1221  22nd  Street 
NW..  Washington,  DC.  202-872-1500  in 
the  Georgetown  Meeting  Room  (lobby 
level).  The  meetings  will  begin  at  9  ajn. 
Topics  to  be  covered  include  managing 
care,  graduate  medical  education, 
malpractice  expense,  and  development 
and  use  of  the  Common  Working  File. 
The  Commission  will  also  review  the 
HHS  Secretary's  reports  on  the  volume 
performance  standard  and  on 
monitoring  access,  if  they  are  available. 
ADDRESSES:  The  Commission  is  located 
at  2120  L  Street.  NW.  in  suite  510, 
Washington,  DC.  The  telephone  number 
is  202/653-7220. 


SECURfTIES  AND  EXCHANGE 
COMMtSSION 

IHetease  No.  94-30729;  File  No.  SR-DTC- 
92-41 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  Procedures  for  Processing 
Partial  Calls  of  Uniquely  Denoniinated 
Callable  Securities 

May  21. 1992. 

On  February  4. 1992,  The  Depository 
Trust  Company  ("DTC")  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
92-4)  with  the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19rb)(l)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  The 
proposed  rule  change  estabhshes 
procedures  for  applying  DTC's  existing 
automated  call  lottery  system  to  partial 
calls  of  uniquely  denominated 
securities.  The  Commission  published 
notice  of  this  proposed  rule  change  in 
the  Federal  Register  on  February  13. 
"  1992.*  No  public  comments  have  been 
received.'  For  the  reasons  discussed 


•lSU.S.C.7Bs(b)(l)(1988). 

»  Securities  Exchange  Act  Release  No.  30351 
(Febniao-  7. 1992).  57  FR  5282. 

»  Although  the  Commissiofi  received  no 
comments.  DTC  received  letters  from  four 
commentators,  all  supporting  the  proposal,  in 
response  lo  DTC's  solicitation  of  comments  in  1991. 
QIC  received  comment  letters  from  the  Bank 
Depository  User  Group.  The  Cashiers  AssociaUon 
of  Wall  Street  Inc.  The  New  York  Oeftring  House, 
The  New  York  Stock  Exchange.  Inc.  ("Exchange"), 
and  The  Securities  Industry  Association.  See  Form 
19b-«.  Exhibit  C.  File  No.  SR-DTC-92-4.  The 
Exchange  represented  that  DTCs  proposal  falls 
within  Exchange  Rule  402.40  "to  the  extent  that  tl 
maximizes  the  degree  of  impartiality  within 
constraints  imposed  by  minimum  position 
ret;uii«nent»."  Exchange  Rule  402.30  "required  use 
of  an  impartial  lottery  system  for  allocating  called 
securities  to  benefioiel  owners."  Letter  from 
Raj-mond  |.  Hennesy.  Vice  President  Member  Firm 
Regulation.  Exchange,  to  James  V.  Reilly.  Vice 
President.  DTC  (January  7. 1992). 
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below,  the  Commission  is  approving  the 
pwoposed  rule  change. 

I.  Description 

The  proposed  rule  change  establishes 
procedures  for  applying  DTC's  existing 
automated  call  lottery  system  to  partial 
calls  of  uniquely  denominated 
securities.*  Securities  are  considered 
uniquely  denominated  where  the  issuer 
has  authorized  the  issuance  and  trading 
of  securities  in  incremental  amounts^that 
are  above  the  minimum  base  amount  but 
that  are  not  integral  multiples  of  the 
minimum.  For  instance,  a  bond  with  a 
minimum  base  denomination  of  $100,000 
might  be  issued  and  traded  in  such 
amounts  as  $100,000,  $105,000,  $110,000, 
or  $125,000.  In  this  example,  positioirs  in 
the  bonds  need  not  be  held  in  integral 
multiples  of  $100,000  as  long  as  the 
positions  are  integral  multiples  of  $5,000 
above  the  $100,000  minimum. 

Currently,  authorized  denominations 
must  be  multiples  of  the  minimum  base 
denomination  to  be  eligible  for  DTC's 
lottery  service,  authorized 
denominations  would  services.  For 
example,  for  issues  with  a  $100,000 
minimum  base  denomination  to  be 
eligible  for  DTC's  lottery  have  to  be 
$100,000,  $200,000,  $300,000,  and  so  on. 
Issues  with  unique  denominations,  such 
as  $105,000,  would  be  ineligible  for 
DTC's  lottery  system  because  there  is  a 
risk  that  in  a  partial  call  a  participant 
would  be  left  with  a  position  below  the 
minimum  base  denomination.  For 
instance,  if  a  participant  had  a  position 
pf  $125,000  and  a  partial  call  was 
executed  in  lots  of  $10a000,  the 
participant  would  be  left  with  a  position 
in  an  unauthorized  denomination  [Le.. 
$25,000).  Such  unauthorized 
denominations  would  be  virtually 
impossible  to  have  certificated  and 
might  be  undeliverable  and  unsalable. 

DTC's  proposal,  set  out  in  four  partial 
call  scenarios  and  attached  as  Exhibit  B 
to  its  rule  filing,  would  make  uniquely 
denominated  securities  *  eligible  for 


*  Bond  issuers  sometimes  call  for  the  return  of 
bonds  prior  to  maturity.  The  call  may  be  for  a  full 
rfidemption  [i.e.,  return  of  the  entire  issue)  or  a 
partial  redemptioD  [i.e..  return  of  a  portion  of  the 
jasue).  An  issuer  making  a  partial  call  wtU  run  a 
lottery  of  all  outstanding  certiHcatea  to  determine 
which  certificates,  or  portions  thereof,  it  will 
redee.m.  Once  the  issuer  notifies  DTC  that  it  is 
conducting  a  partial  call  of  an  issue,  DTC  acting  as 
the  depository  for  these  issues,  will  run  its  own 
lottery  to  allocate  called  certificates  under  DTC's 
control  among  participants  with  deposits  in  the 
called  issue.  DTC  will  then  redeem  the  called  bonds 
on  the  day  of  redemption  on  behalf  of  the 
participants.  Securities  Exchange  Act  Release  Na 
26705  (April  la  1989).  54  FR  15573. 

'  Any  DTC-eligible  uniquely  denominated, 
callable  security  will  be  eligible  for  the  proposed 
lottery  procedures.  This  category  includes  Variable- 
Rate  Demand  Obligations  ("VRDOs"]-  which  are 


DTC's  lottery  services.*  Under  each 
scenario,  DTC  first  rounds  '  the  called 
quantity  and  all  participants'  positions 
to  amounts  that  are  integral  multiples  of 
the  issue's  minimum  base  denomination 
for  the  purpose  of  running  the  first 
lottery.®  The  denomination  for  the  first 
lottery  will  always  be  the  base 
denomination  of  the  called  issue.  The 
first  lottery  is  then  run,  resulting  in  one 
of  four  scenarios. 

Scenario  #i 

If  after  the  first  lottery  no  participant's 
remaining  uncalled  position  is  less  than 
the  issue's  base  denomination  and  no 
participants's  original  even  position  has 
been  converted  into  a  unique  amount 
[i.e.,  participant's  position  do  not  need 
to  be  adjusted),  then  the  call  allocation 
is  completed  after  the  first  lottery. 


municipal  bonds  with  short-term  demand  ("put") 
options,  permitting  bond  owners  to  tender  their 
bonds  against  payment  of  the  (Kinds'  per  vehic  plus 
accrued  interest  on  notice  of  seven  days  or  less. 
Securities  Exchange  Act  Release  No.  25317 
(February  5. 1988).  53  FR  4249.  In  additioa  "^lain 
vanilla"  municipal  bonds,  medium-term  notes 
("MTNs ").  collateralized  mortgage  obligationa 
("CMOs")  and  other  asset-backed  securities 
("ABSs")  are  sometimes  uniquely  denominated.  The 
proposed  procedures  will  be  be  used  mainly  for 
VKOOa  and  other  uniquely  denominated  municipal 
securities  because  MTNs.  CMOs.  and  ABSs  are 
rarely  partially  called.  Memorandum  from  fames  V. 
Reilly.  Vice  President,  DTC,  and  Weyman  Lew, 
Planning  Analyst.  DTC  to  Larry  Thompson.  Deputy 
General  Counsel.  DTC  (April  3. 1992)  responding  to 
Vtemoranduin  from  Richard  C.  Strasser.  Attorney. 
Division  of  Market  Regulation  ("Division"), 
Commission,  to  Larry  Thompson,  DTC  (April  1, 
1992)  [DTC  Response  Memo'!- 

*  If  a  partially  called  issue  is  not  uni(]uely 
denominated.  DTC  will  conduct  its  lottery  pursuant 
to  its  normal  tottery  procedures,  which  are  not 
modified  by  this  pi'oposal  and  which  are  located  in 
Section  Q  of  DTC's  Participant  Operating 
Procedures.  The  procedures  for  processing  partial 
calls  of  uniquely  denominated  securities,  which  are 
addressed  in  this  rule  filing,  also  witi  be  included  in 
Section  Q.  DTC  Response  Mema  supra  note  5. 

^  When  a  participant's  position  is  rounded  up  in 
this  initial  rounding  phase,  it  is  done  for  the  sole 
purpose  of  executing  the  lottery  with  the  result 
being  a  "rounded  callable  position."  For  example,  if 
the  base  denommation  of  a  called  security  is 
SlOO.OOO  and  a  participant  has  a  position  in  the 
called  security  of  $95,000.  the  original  position  will 
be  rounded  up  to  a  rounded  callable  position  of 
$100,000,  but  the  total  amount  of  that  participant's 
position  that  may  be  called  through  the  lottery  will 
be  limited  to  $95,000  [i.e.,  the  participant's  actual 
position). 

*  If  both  the  quantity  of  called  securities  and  the 
total  of  all  participants'  original  [wsitions  are  even 
amounts  [i.e.,  amounts  that  are  integral  multiples  of 
the  base  denomination).  DTC  will  run  the  lottery 
using  its  normal  call  lottery  procedures.  Proposal  for 
Processing  Partial  Calls  of  Uniquely  Denominated 
Securities.  File  No.  SR-DTC-92-4,  Exhibit  B 
("Partial  Calls  Proposal"). 

If  the  total  of  all  participants'  rounded  positions  is 
less  than  or  equal  to  the  rounded  called  quantity,  all 
participants'  rounded  poaitions  will  be  called.  DTC 
Response  Memo,  tupro  note  5.  If.  after  the  initial 
rounding,  however,  the  total  of  all  participants' 
positions  in  the  partially  called  issue  is  greater  than 
the  rounded  called  quantity.  DTC  will  nm  the 
lottery  under  the  new  ptrx^dures. 


Scenario  #2 

If  after  the  first  lottery  is  run  any 
participant's  remaining  uncalled 
position  is  less  than  the  base 
denomination  but  not  equal  to  zero,  DTC 
will  adjust  each  such  position  as 
follows: 

(a)  If  a  participant's  remaining 
uncalled  position  is  less  than  50  percent 
of  the  issue's  base  denomination  or  is 
negative,  DTC  will  call  the  entire 
position; 

(b)  If  a  participant's  remaining 
imcalled  position  is  equal  to  or  greater 
than  50  percent  of  the  issue's  base 
denomination  and  if  the  original  position 
held  was  greater  than  the  issue's  base 
denomination,  DTC  will  restore  the 
original  position  up  to  the  issue's  base 
denomination; 

(c)  If  a  participant's  remaining 
uncalled  position  is  equal  to  or  greater 
than  50  percent  of  the  issue's  base 
denomination  and  if  the  original  position 
held  was  less  than  the  issue's  base 
denomination.  DTC  will  not  adjust  the 
remaining  uncalled  position  because  it 
already  equals  the  participant's 
original; "  and 

(d)  adjust  for  any  overall  called 
amount  to  be  allocated  or  unwound.'" 

Scenario  *J 

If  after  the  first  lottery  is  run  any 
participant's  remaining  uncalled 
position  is  less  than  the  base 
denomination  and  not  equal  to  zero. 
DTC  will  adjust  each  such  position  as 
described  in  Scenario  #2.  If  the  sum  of 
the  adjustments  is  a  positive  number, 
meaning  that  the  entire  called  quantity 
has  not  yet  been  allocated  to 
participant's  position.  DTC  will  run 
additional  lotteries  to  complete  the 
call." 


*  This  adjustment  leaves  the  participant  with  an 
unauthorized  denomination  [i.e..  below  the 
minimum  base  denomination  or  nut  an  integral 
multiple  of  the  base  denomination).  This  situation  is 
one  of  the  few  times  under  the  new  procedures 
where  a  participant  is  left  with  an  unauthorized 
denomination.  See  DTC  Response  Memo,  aupro  note 
5. 

><>  This  adjustment  is  necessary  only  when  the 
amount  called  is  not  an  integral  of  the  base 
denomination  [i.e.,  must  be  rounded  up  or  down 
before  the  first  lottery  is  run).  For  instance,  if  the 
total  amount  called  is  S925U)00  DTC  will  round  the 
amount  to  be  allocated  to  S900.000  before  the  lottery 
is  run.  After  the  S900.000  is  allocated  by  lottery,  the 
additional  S2S.000  must  b«  allocated.  This  number  is 
then  netted  with  the  adjustments  made  In 
subparagraphs  (a)  and  (b)  to  derive  an  aggregate 
adjustment.  Telephone  conversation  between  Larry 
Thompson.  Deputy  General  Counsel.  DTC  fames  V. 
Reilly.  Division.  Commission  (May  19. 1992). 

■  >  The  procedures  to  be  used  in  running  these 
additional  lotteries  are  detailed  in  DTCs  rule  filmg. 
Basically,  the  procedures  are  intended  to  draw 
remaining  amounts  of  the  called  issue  from  eligible 
participants'  accounts  while  minimizing  the  need  to 
adjust  unnecessarily  participants'  positions. 
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liquidity  in  that,  for  the  most  part,'* 
participants  will  no  longer  be  left  with 
positions  of  unauthorized 
denominations  after  a  partial  call. 
Positions  in  unauthorized  denominations 
are  generally  unsalable  and 
undeliverable. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act,  in 
particular  with  section  17A  of  the  Act, 
and  with  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  >'  that  the 
proposed  rule  change  (File  No.  SR-DTC- 
92-4)  be,  and  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-12451  Filed  5-27-92:  8:45  am) 
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SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

May  20.  19S2. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
( "Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Alabama  Power  Co. 
7,60%  Class  A  Ptd.,  $1.00  Par  Value  (File 
\'o.  7-8447) 
AMEV  Securities.  Inc. 
Common  Stock.  SO  01  Par  Value  {File  No.  7- 
8448) 
Burlington  Industries  Equity.  Inc. 
Cotnmcn  Stock,  $0.01  Par  Value  (File  No.  7- 
&M9) 
Catalina  Marketing  Corp. 

Common  Stock.  $001  Par  Value  (File  No.  7- 
8430) 
Clarcor.  Inc. 

Common  Stock.  Sl.OO  Par  Value  (File  No.  7- 
8451) 
Duff  &  Phelps  Corp. 

Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8452) 
E'Town  Corp. 

Common  Stock,  No  Par  Value  (File  No.  7- 
8453) 


an  issue  with  a  base 

000  was  partially  called 
t  who  had  an  original  position  of 
residual  position  of  S25.000.  DTC 
honor  that  participant's  request 
.000  certificate. 


'•  As  discussed  above,  there  are  a  limited  number 
of  instances  where  certain  participants  may  be  left 
with  unauthorized  denominations.  Supra  note  8  and 
accompanying  text. ' 

"  15  U.SC  78s(b)(2)  (1988), 
'•  17  CFR  200.30-3(a)(12)  (1991), 


El  Paso  Natural  Gas  Co. 
Common  Stock.  S3.00  Par  Value  (File  No.  7- 
8454) 
First  Commonwealth  Fund,  Inc. 
Common  Stock,  $0,001  Par  Value  (File  No. 
7-8455) 
Kaufman  &  Broad  Home  Corp, 
Special  Common  Stock.  Sl.OO  Par  Value 
(File  No.  7-8456) 
Kent  Electronics  Corp. 
Common  Stock,  No  Par  Value  (File  No.  7- 
8457) 

Lydall.  Inc. 
"common  Stock,  SSVs  Par  Value  (File  No.  7- 

8458] 
MuniYield  California  Fund.  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
8459) 
MuniYield  Florida  Fund.  Inc. 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
8460) 
MuniYield  Michigan  Fund.  Inc. 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
8461) 
MuniYield  New  York  Fund,  Inc. 
Common  Stock,  $0.10  Par  Value  (File  No.  7- 
8462) 
Solectron  Corp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
8463) 
L'tilicorp  United.  Inc. 
S2,05  Cum.  Pref.  Stock.  No  Par  Value  (File 
No.  7-8464) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  92-12351  Filed  5-27-92:  8:45  am) 
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Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Midwest  Stocic  Exchange, 
Incorporated 

May  20. 1992. 

The  above  named  natiooal  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12if)(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  secxirities: 

Dyersburg  Corporation 
Common  Stodc.  101  Par  Value  (File  No.  7- 
B465] 
Van  Kampen  Merritt  Trust  For  Investment 
Grade  Florida  Municipals 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-8486) 
Van  Kampen  Merritt  Trust  for  Investment 
Grade  New  Jersey  Municipals 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Vahie  (File  No.  7-6467) 
Van  Kampen  Merritt  Trust  For  Investment 
Grade  New  York  Municipals 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-8468) 
Van  Kampen  Merritt  Trust  For  Investment 
Grade  Pennsylvania  Municipals 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  (File  No.  7-8469) 
DVI  Health  Service*  Corporation 
Common  Stodu  $.005  Par  Value  (File  Na  7- 
8470) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transactiim  reporting 
system- 
Interested  persons  are  invited  to 
submit  on  or  before  June  11, 1992, 
v\Titten  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  ETC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92^12350  Filed  5-27-92;  8:45  am] 
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Self-Regulatory  Organizitfions; 
Applications  for  Uniisted  Trading 
PrivHeges  and  of  Opportunity  for 
Hearing;  PhBadeiphia  Stock  Exchange, 
Incorporated 

May  20. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  SecTirities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

K  III  Communications  Corporation 
Senior  Exchangeable  Pfd.  Stock.  $.01  Par 
Value  (Tile  Na  7-8471) 
Van  Kampen  Merritt  for  Investment  Grade 
New  Jersey  Municipal 
Common  Shares  of  Beneficial  Interest,  $.01 
Par  Vahie  (File  No.  7-8472) 
Van  Kampen  Merritt  for  Investment  Grade 
New  York  Municipal 
Common  Shares  of  Beneficial  Interest  $.01 
Par  Value  (File  No.  7-8473) 
Van  Kampen  Merritt  for  Investment  Grade 
Pennsylvania  Municipal 
Common  Shares  of  Beneficial  Interest.  $.01 
Par  Value  P='iie  Na  7-8474) 
Van  Kampen  Merritt  for  Investment  Grade 
Florida  Municipal 
Common  Shares  of  Beneficial  Fnterest,  $.01 
Par  Value  (File  No.  7-8475) 
Dyersburg  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8476) 
DVI  Health  Services  Corporation 
Common  Stock.  $.005  Par  Value  (File  No.  7- 
8477) 
Quanex  Corporation 
Depositary  Cv.  Exchangeable  Pfd.  (File  Na 
7-8478] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  11. 1992. 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  commits  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  ordwly  markets  and  the  protection 
of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonatlian  G.  Katz. 

Secretary. 

[FR  Doc.  92-12349  Filed  5-27-82;  8:45  am] 

BILUNa  COOC  MKH>1-« 


[Rel.  No.  IC-t8722;  811-4499) 
CItius-Beta  Fund,  Inc.;  Application 

May  21, 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT.  Citius-Beta  Fund.  Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(f). 

SUMMARY  OF  APPUCATKHT  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

RUNG  DATE:  The  application  was  filed 
on  March  9. 1992  and  amended  on  May 
18, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  th6  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  51h 
Street  NW..  Washington,  DC  20549. 
Applicant,  c/o  BY  Capital  Management 
Inc..  575  Fifth  Avenue.  17th  floor.  New 
York.  New  Yoric  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  A.  Murphy.  Staff  Attorney,  at 
(202)  272-7779.  or  Nancy  M.  Rappa. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATIOH:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  a  Maryland  corporation, 
is  an  open-end  ncHi-diversified 
management  investment  company. 
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Applicant  filed  a  lotificalion  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  June  £«.  1985  and  a 
registration  stateAient  pursuant  to  the 
Securities  Act  of  1933  on  September  30, 
1985.  The  registralion  statement  was 
never  declared  effective.  Applicant 
never  commence<  public  offering  of  its 
shares,  but  had  oi  le  institutional 
shareholder  oven  eas,  with  whom 
shares  were  privj  tely  placed. 

2.  On  February  21. 1991.  applicants 
Boar^f  Director  5  and  sole  shareholder 
votecjo  dissolve  applicant. 

3.  A  of  Februa  7  28. 1991.  there  were 
1,395585.634  shajes  outstanding  of 
applicant,  with  ai  1  aggregate  net  asset 
value  of  $13,931,8  55  and  a  per  share  net 
asset  value  of  $1(  .00. 

4.  Applicant's  s  ole  shareholder 
redeemed  all  of  i  s  shares  on  February 
28. 1992.  and  rect  ived  a  distribution  of 
$13,921,854.96,  w  lich  represents  net 
asset  value  less  3 10.000.63  held  in 
escrow  to  pay  an/  subsequent 
liquidation  exper  ses.  Following 
deregistration,  ai  y  cash  remaining  in 
escrow  will  be  p<  lid  to  the  shareholder. 

5.  Applicant  h£  s  filed  Articles  of 
Dissolution  in  Maryland.  Applicant  has 
no  other  assets  or  liabilities.  Applicant 
is  not  a  party  to  1  iny  litigation  or 
administrative  pi  oceeding.  Applicant 
has  no  remaining  shareholders  and  does 
not  propose  to  ei  gage  in  any  business 
activities  other  t!  an  those  necessary  for 
the  winding-up  o  '  its  affairs. 

For  the  Commiss  ion.  by  the  Division  of 
Investment  Manag  iment.  under  delegated 
authority. 

Margaret  H.  McFai  land.  ^ 
Deputy  Secretary. 
(FR  Doc.  92-12453  Mled  5-27-92;  8:45  ami 

BILUNG  CODE  MIO-O  -M 


CRA.  No.  IC-1872 
Citius-Gramma 


Mdy  21.  1992. 
agency:  Securit 
Commission  ("S 
ACTION:  Notice 
Deregistration 
Company  Act  ol 


:«1 1-4343) 

=und,  Inc.;  Application 


es  and  Exchange 
;C"  or  "Commission"), 
cf  Application  for 
under  the  Investment 
1940  (the  "Act"). 


APPUCANT  Citii  s-Camma  Fund,  Inc. 
RELEVANT  ^9A0  ACT  SECTIONS:  8(f). 
SUMMARY  OF  API>tlCATION:  Applicant 
seeks  an  order  <  eclaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE  Th !  application  was  filed 
on  June  26. 1991  and  amended  on  May 
18. 1992. 

HEARING  OR  NOtlFICATiON  OF  HEARING: 
An  order  gantin ;  the  application  will  be 
issued  unless  th  2  SEC  orders  a  hearing. 


Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15. 1992.  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant,  c/o  BV  Capital  Management. 
Inc.,  575  Fifth  Avenue.  17th  floor,  New 
York,  New  York  10017. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A  Murphy.  Staff  Attorney,  at 
(202)  272-7779,  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (202)  272-3030  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATIOH:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  an  open-end.  non-diversified 
management  investment  company. 
Applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a)  of 
the  Act  on  June  27, 1985  and  a 
registration  statement  under  the 
Securities  Act  of  1933  on  September  27. 
1985.  The  registration  statement  was 
never  declared  effective.  Applicant 
never  made  a  public  offering  of  its 
shares,  but  had  two  institutional 
shareholders  overseas,  with  whom 
shares  were  privately  placed. 

2.  Applicant  was  formed  to  take 
advantage  of  beneficial  tax  treatment 
under  a  tax  treaty  that  subsequently 
expired. 

3.  On  January  30, 1990.  on  of 
applicant's  two  shareholders  redeemed 
its  shares  and  received  a  final 
distribution  of  $3,240,612.97. 

4.  On  May  18, 1990,  applicant's  Board 
of  Directors  and  sole  remaining 
shareholder  voted  to  dissolve  applicant. 

5.  As  of  June  28, 1990,  there  were 
611,024.960  shares  outstanding  of 
applicant,  with  an  aggregate  net  asset 
value  of  $5,983,197  and  a  per  share  net 
asset  value  of  $9.79. 

6.  Applicant's  sole  sharesholder 
received  an  extraordinary  dividend  of 
$225,000  on  June  17. 1990.  On  June  28, 
1990,  applicant's  shareholder  redeemed 
all  of  its  shares  and  received  a 


distribution  of  $5,974,971.01.  which 
represents  net  asset  value  less  $8,226.01 
held  in  escrow  to  pay  any  subsequent 
liquidation  expenses.  Following 
deregistration,  any  cash  remaining  in 
escrow  will  be  paid  to  the  shareholder. 

7.  Applicant  has  filed  Articles  of 
Dissolution  in  Maryland.  Applicant  has 
no  other  assets  or  liabilities.  Applicant 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
has  no  remaining  shareholders  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  unjier  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  92-12454  Filed  5-27-  92:  8:45  am} 
WUJNG  CODE  M1IM>1-M 


[Rel.  No.  IC-18719;  Fll«  No.  812-7872] 

IDS  Life  Insurance  Company  of  New 
Yoric.  et  al. 

May  20. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  application  for 

exemptions  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


APPLICANTS:  IDS  Life  Insurance 
Company  of  New  York  ("IDS  Life  of 
New  York"),  IDS  Life  of  New  York 
Account  SLB  (the  "Variable  Account") 
and  Shearson  Lehman  Brothers  Inc. 
("Shearson"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
under  a  master  group  combination  fixed 
and  variable  annuity  contract  and 
related  certificates. 
FILING  date:  The  application  was  filed 
on  February  14, 1992  and  amended  on 
May  13. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30  p.m. 
on  June  15. 1992,  and  should  be 
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accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549.  Applicants, 
c/o  Mary  Ellyn  Minenko,  Counsel,  IDS 
Life  Insurance  Company,  IDS  Tower  10, 
Minneapolis,  MN  55440. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Finck  Friedlander,  Attorney,  at 
(202)  272-3045.  or  Michael  V.  Wible. 
Special  Counsel,  at  (202)  272-2060, 
Office  of  Insurance  Produf  ts  (Division  of 
Investment  Management). 

SUPPLEViENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  IDS  Life  of  New  York,  a  stock  Ufe 
insurance  company  organized  under  the 
laws  of  New  York,  is  a  wholly-owned 
subsidiary  of  IDS  Life  Insurance 
Company  ("IDS  Life")  of  Minneapolis, 
Minnesota.  IDS  Life  is  a  wholly  owned 
subsidiary  of  IDS  Financial  Corporation 
which,  in  turn,  is  a  wholly-owned 
subsidiary  for  American  Express 
Company  ("American  Express"). 

2.  Shearson,  a  Delaware  corporation, 
is  the  principal  underwriter  of  the 
Variable  Account.  Shearson  is  a  wholly- 
owned  subsidiary  of  Shearson  Lehman 
Brothers  Holdings  Inc.  ("SLBH"). 
American  Express  holds  all  of  the  issued 
and  outstanding  common  stock  of  SLBH. 

3.  The  Variable  Account  was 
established  by  IDS  Life  of  New  York  on 
October  8, 1991  as  a  separate  account 
under  New  York  law  to  fund  a  master 
group  flexible  premium  deferred 
combination  fixed  and  variable  armuity 
contract  (the  "Annuity").  The  Variable 
Account  is  registered  under  the  1940  Act 
as  a  unit  investment  trust. 

4.  Participation  in  the  Annuity  will  be 
accounted  for  separately  by  the 
issuance  of  individual  certificates  (the 
"Certificates").  The  Certificates  provide 
for  allocation  of  purchase  payments  to 
the  subaccounts  of  the  Variable  Account 
and/or  to  a  fixed  account  of  IDS  Life  of 
New  York.  The  subaccounts  of  the 
Variable  Account,  in  turn,  will  invest 
solely  in  the  shares  of  one  of  seven 
corresponding  portfolios  of  a  registered 
investment  company  (the  "Fund").  The 
Fund  is  a  Massachusetts  business  trust 


that  is  registered  as  a  diversified  open- 
end  management  investment  company. 

5.  IDS  Life  of  New  York  proposes  to 
issue  the  Aimuity  and  related 
Certificates  to  provide  for  retirement 
annuity  payments  and  other  benefits. 
Purchase  payments  for  the  Certificates 
may  be  accumulated  before  retirement 
on  a  variable  basis,  and  annuity 
payments  will  be  received  after 
retirement  on  a  fixed  basis. 

6.  IDS  Life  of  New  York  will  assess  an 
annual  administrative  charge  of  $30  for 
the  Certificates.  IDS  Life  of  New  York 
also  will  assess  the  subaccounts  of  the 
Variable  Account  a  daily  asset  charge  at 
an  effective  rate  of  0.25  percent  per 
annum  for  administrative  expenses. 
These  charges  cannot  be  increased 
during  the  life  of  the  Certificates  and  do 
not  apply  after  retirement  payments 
begin.  These  charges  represent 
reimbursement  for  only  the  actual 
administrative  costs  expected  to  be 
incurred  over  the  life  of  the  Certificates. 

7.  No  sales  charge  is  collected  or 
deducted  at  the  time  purchase  payments 
are  applied  under  the  Certificates.  A 
contingent  deferred  sales  charge 
("Surrender  Charge")  will  be  assessed 
on  certain  full  or  partial  surrenders.  A 
Surrender  Charge  applies  if  all  or  part  of 
the  Certificate  value  is  surrendered 
during  the  first  six  payment  years  after  a 
purchase  payment.  A  payment  year  is 
each  Certificate  year  in  which  a 
purchase  payment  is  made  and  each 
succeeding  year  measured  from  the  end 
of  the  Certificate  year  during  which  the 
purchase  payment  is  made.  The 
Surrender  Charge  starts  at  6  percent  of  a 
purchase  payment  in  the  first  payment 
year  and  is  reduced  by  1  percent  each 
payment  year  thereafter  so  that  there  is 
no  charge  after  six  payment  years.  After 
the  first  Certificate  year,  each  year 
Certificate  owners  may  surrender  10 
percent  of  their  Certificate  value  at  their 
prior  Certificate  armiversary  without 
incurring  a  Surrender  Charge.  In 
addition,  there  is  no  charge  on 
Certificate  earnings,  which  equal:  (1) 
The  Certificate  value;  minus  (2)  the  sum 
of  all  purchase  payments  received  that 
have  not  been  previously  surrendered; 
minus  (3)  the  10  percent  free  withdrawal 
amount,  if  applicable.  To  determine  the 
amount  of  any  Surrender  Charge, 
surrenders  will  be  deemed  to  be  taken 
first  from  any  applicable  10  percent  free 
withdrawal  amount;  next  from  purchase 
payments  (on  a  first  in  first  out  basis); 
and,  finally,  from  Certificate  earnings  (in 
excess  of  any  10  percent  free 
withdrawal  amount). 

8.  IDS  life  of  New  York  assumes  an 
expense  risk  because  the  administrative 
charges  may  be  insufficient  to  cover 
actual  administrative  expenses.  These 


include  the  costs  and  expenses  of 
processing  purchase  payments, 
retirement  payments,  surrenders  and 
transfers;  furnishing  confirmation 
notices  and  periodic  reports;  calculating 
mortality  and  expense  charges; 
preparing  voting  materials  and  tax 
reports;  updating  the  registration 
statements  for  the  Annuity;  and 
actuarial  and  other  expenses. 

9.  IDS  Life  of  New  York  assumes 
certain  mortality  risk  by  its  contractual 
obligation  to  continue  to  make 
retirement  payments  for  the  entire  life  of 
the  annuitant  under  annuity  options 
which  involve  life  contingencies.  The 
payment  option  tables  contained  in  the 
Certificates  are  based  on  the  1983 
Individual  Annuity  Mortality  Table. 
These  tables  are  guaranteed  for  the  hfe 
of  the  Certificates.  IDS  Life  of  New  York 
assumes  additional  mortality  and 
certain  expense  risk  under  the 
Certificates  by  its  contractual  obligation 
to  pay  a  death  benefit  in  a  lump  sum  (or 
in  the  form  of  an  annuity  option)  upon 
the  death  of  an  annuitant  and,  in  some 
ckses,  another  specified  person,  prior  to 
the  retirement  date. 

10.  IDS  Life  of  New  York  will  assess 
the  subaccounts  of  the  Variable  Account 
a  daily  asset  charge  at  an  efi'ective  rate 
of  1.25  per  cent  per  annum  to 
compensate  IDS  Life  of  New  York  for 
assuming  mortality  and  expense  risks. 
IDS  Life  of  New  York  estimates  that 
approximately  two  thirds  of  this  fee  is 
for  assumption  of  the  mortality  risk  and 
one-third  is  for  assumption  of  the 
expense  risk.  This  charge  cannot  be 
increased  during  the  hfe  of  the 
Certificates  and  does  not  apply  after 
retirement  payments  begin.  If  the 
administrative  charges  and  mortahty 
and  expense  risk  charge  are  insufficient 
to  cover  the  expenses  and  costs 
assumed,  the  loss  will  be  borne  by  IDS 
Life  of  New  York.  Conversely,  if  the 
amount  deducted  proves  more  than 
sufficient,  the  excess  will  represent  a 
profit  to  the  company.  IDS  Life  of  New 
York  expects  to  profit  from  the  mortahty 
and  expense  risk  charge.  Any  profit 
would  be  available  to  IDS  Life  of  New 
York  for  any  proper  corporate  purpose 
including  payment  of  distribution 
expenses. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
pa^mients  (except  such  amounts  as  are 
deducted  for  sales  load)  are  deposited 
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with  a  trustee  or  tustodian  having  the 
qualifications  preBcribed  by  section 
26(a)(1)  of  the  19^  Act  and  held  under 
an  agreement  wh  ch  provides  that  no 
payment  to  the  depositor  or  principal 
underwriter  shall  be  allowed  except  as  a 
fee.  not  exceedit^ ;  such  reasonable 
amount  as  the  Cc  mmission  may 
prescribe,  for  boc  kkeeping  and  other 
administrative  services.  Applicants 
request  exemptio  ns  from  sections 
26(a)(2)(C)  and  Z  (c)(2)  of  the  1940  Act 
to  the  extent  any  relief  is  necessary  to 
permit  the  deduc  ion  from  the  Separate 
Account  of  the  martality  and  expense 
risk  charge  undei  the  Annuity  and  the 
Certificates. 

2.  IDS  Life  of  ^  ew  York  represents 
that  it  has  reviev  ed  publicly  available 
information  regai  ding  products  of  other 
companies  taking  into  consideration 
such  factors  as  g  laranteed  minimum 
death  benefits;  g  laranteed  armuity 
purchase  rates;  n  linimum  initial  and 
subsequent  purcl  lase  payments:  other 
contract  charges;  the  manner  in  which 
charges  are  impc  sed;  market  sector, 
investment  optio  [is  under  contracts:  and 
availability  of  in  dividual  qualified  and 
nonqualified  plans.  Based  upon  this 
review.  Appbcai  ts  represent  that  the 
level  of  the  mort  ility  and  expense  risk 
charge  is  reason:  ible  in  relation  to  the 
risks  assumed  b; '  IDS  Life  or  New  York 
under  the  Certifi  ;ates  and  is  within  the 
range  of  industr]  practice  for 
comparable  ann  lity  contracts.  IDS  Life 
of  New  York  wil  maintain  at  i»s 
principal  office,  md  make  available  on 
request  of  the  C(  immission  or  its  staff,  a 
memorandum  se  tting  forth  in  detail  the 
variable  annuity  products  analyzed  and 
the  methodologj .  and  results  of.  its 
comparative  rev  lew. 

3.  Applicants  icknowledge  that  the 
Surrender  Charj  e  may  be  insufficient  to 
cover  all  distrib  ition  costs  and  that  if  a 
profit  is  realizec  from  the  mortahty  and 
expense  risk  chi  irge.  all  or  a  portion  of 
that  profit  may  1 «  offset  by  distribution 
expenses  not  re  mbursed  by  the 
Surrender  Charj  e.  In  such 
circumstances,  1 1  portion  of  the  mortality 
and  expense  ris  c  charge  might  be 
viewed  as  providing  for  a  portion  of  the 
costs  relating  to  distribution  of  the 
Certificates.  No  withstanding  this.  IDS 
Life  of  New  Yow  has  concluded  that 

table  likelihood  that  the 
iition  financing 
ade  with  respect  to  the 
benefit  the  Variable 
[restors  in  the 
Certificates.  Tht  basis  for  such 
conclusion  is  sdt  forth  in  a  memorandum 
which  will  mail  talned  by  IDS  Life  of 
New  Yoric  at  its  principal  office  and  will 


there  is  a  reasoi 
proposed  distrilj 
arrangements  i 
Certificates  will 
Account  and  im 


be  available  to  the  Commission  or  its 
staff  on  request. 

4.  IDS  Life  of  New  York  represents 
that  the  Variable  Account  will  invest 
only  in  an  underlying  mutual  fund 
which,  in  the  event  it  should  adopt  any 
plan  under  Rule  12b-l  to  finance 
distribution  expenses,  would  have  such 
plan  formulated  and  approved  by  a 
board  of  trustees,  a  majority  of  the 
member  of  which  are  not  "interested 
persons"  of  such  fund  within  the 
meaning  of  section  2(a)(19)  of  the  1940 
Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  under  the  Annuity  and  the 
Certificates  meet  the  standards  in 
section  6(c)  of  the  1940  Act.  Applicants 
assert  that  the  exemptions  requested  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  policies 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary: 
[PR  Doc.  92-12450  Filed  5-27-92;  8:45  am) 
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IRel.  No.  IC-18716;  File  No.  812-7854] 

Monarch  Life  Insurance  Co.,  et  al.; 
Application 

May  19. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  application  for 

approval  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Monarch  Life  Insurance 
Company  ("Monarch"),  Monarch  Life 
Insurance  Company  Separate  Account 
VA  ("Account  VA"),  First  Variable  Life 
Insurance  Company  ("First  Variable"), 
First  Variable  Armuity  Fxmd  A 
("Account  A"),  and  First  Variable 
Annuity  Fund  E  ("Account  E"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  Section  26(b)  approving 
the  proposed  substitution. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  pursuant  to  Section  26(b) 
of  the  Act  approving  the  substitution  of 
certain  securities  issued  by  Variable 
Investors  Series  Trust  (the  "Trust")  and 
held  by  Account  VA,  Account  A  and 
Account  E  (collectively,  the  "Separate 


Accounts")  to  fund  variable  annuity 
contracts  issued  by  the  Applicants. 

FILING  DATE:  The  application  was  filed 
on  March  6. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15. 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawj'ers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington.  DC  20549.  Applicants, 
c/o  John  S.  Coulton.  Esq.,  Vice 
President,  Monarch  Life  Insurance 
Company,  361  Whitney  Avenue. 
Holyoke.  MA  01040. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Finck  Friedlander,  Attorney,  at 
(202)  272-3045,  or  Wendell  M.  Faria, 
Deputy  Chief,  at  (202)  272-2060,  Office 
of  Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

■  1.  Monarch  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Massachusetts.  First  Variable,  a  wholly- 
owned  subsidiary  of  Monarch,  is  a  stock 
life  insurance  company  organized  under 
the  laws  of  Arkansas.  , 

2.  The  Separate  Accounts  are 
segregated  investment  accounts 
registered  under  the  Act  as  unit 
investment  trusts.  Account  VA  is  used 
to  fimd  benefits  under  certain  variable 
deferred  annuity  contracts  and 
immediate  armuity  contracts  issued  by 
Monarch.  Account  A  and  Account  E  are 
used  to  fund  benefits  under  certain 
variable  deferred  annuity  contracts  and 
immediate  annuity  contracts  issued  by 
First  Variable.  Each  of  the  Separate 
Accounts  currently  has  eleven 
investment  divisions,  each  of  which 
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invests  in  the  shares  of  a  specific 
portfolio  of  the  Trust.' 

3.  The  Trust  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  of  the  series  type. 
The  Trust  presently  has  eleven 
investment  portfolios  corresponding  to 
the  investment  divisions  of  the  Separate 
Accounts. 

4.  Prior  to  the  annuity  commencement 
date,  transfers  between  investment 
divisions  of  accumulated  values 
("exchanges")  are  permitted  under  each 
contract.  Contract  owners  also  may 
transfer  the  value  of  a  specified  number 
of  accumulation  units  to  a  fixed  account 
option,  if  available  under  their  contract, 
subject  to  certain  limitations. 

A.  There  are  no  fees  or  limits  imposed 
on  the  exchange  privilege  under  the 
current  form  of  contract  issued  through 
Account  VA,  although  Monarch  reserves 
the  right  to  charge  a  fee  of  up  to  $25  for 
each  exchange  in  excess  of  12  per 
contract  year. 

B.  There  are  no  fees  or  limits  imposed 
on  the  exchange  privilege  under  the 
current  form  of  contract  issued  through 
Account  E.  although  First  Variable 
reserves  the  right  to  charge  a  fee  of  up  to 
$25  for  each  exchange  in  excess  of  12 
per  contract  year. 

C.  There  are  no  fees  imposed  on  the 
exchange  privilege  under  the  current 
form  of  contract  issued  through  Account 
A,  but  no  more  than  five  exchanges  may 
be  made  within  each  contract  year. 

5.  On  November  19, 1991,  the  trustees 
of  the  Trust  determined  to  terminate 
four  of  the  Trust's  portfolios:  the  World 
Bond  Portfolio,  the  Aggressive  Growth 
Portfolio,  the  Real  Estate  Investment 
Portfolio,  and  the  Natural  Resources 
Portfolio  (together,  the  "Terminating 
Portfolios").  This  determination  was 
based  primarily  on  the  small  size  of 
these  portfolios  and  their  high  expenses. 
All  current  contract  owners  received 
notice  of  the  impending  elimination  of 
the  terminating  portfolios  in  proxy 
materials  sent  to  Trust  shareholders  and 
contract  owners  on  or  about  January  7, 
1992.  By  a  supplement  dated  December 
20, 1991  to  the  May  1, 1991  prospectus 
for  each  Separate  Account,  current  and 


'  The  current  forms  of  conlracis  issued  through 
each  Separate  Account  permit  allocations  to  all 
eleven  investment  divisions  of'the  respective 
Separate  Account.  Certain  earlier  versions  of  the 
contracts  issued  through  Account  A  and  Account  E 
permit  allocations  only  among  the  investment 
divisions  of  the  respective  Separate  Account  thai 
were  available  at  the  time  such  versions  of  the 
contracts  were  issued,  when  each  had  fewer 
investment  divisions.  All  versions  of  the  contracts 
that  are  currently  outstanding  and  that  would  be 
affected  by  the  proposed  substitution,  however, 
permit  allocations  to  the  U.S.  Government  Bond 
Portfolio,  the  Common  Stock  Portfolio,  and  the  Cash 
Management  Portfolio. 


prospective  contract  owners  were 
notified  of  the  trustees'  decision  to 
eliminate  the  terminating  portfolios. 

6.  Prior  to  December  20, 1991,  Atlantic 
Capital  &  Research,  Inc.  ("Atlantic") 
provided  investment  advisory  and 
business  management  services  to  the 
Trust  pursuant  to  an  investment 
management  agreement  (the  "Atlantic 
agreement").  On  December  20, 1991,  the 
Atlantic  agreement  was  terminated  and 
the  trustees  of  the  Trust  appointed 
INVESCO  MIM.  Inc.  ("INVESCO")  as 
the  new  investment  adviser  to  the  Trust. 
An  investment  advisory  agreement 
between  INVESCO  and  the  Trust  was 
approved  by  shareholders  at  a  meeting 
of  Trust  shareholders  on  January  27, 
1992. 

7.  First  Variable  provided  business 
management  services  to  the  Trust  from 
December  20, 1991  until  February  27. 
1992  pursuant  to  a  business  management 
agreement  between  First  Variable  and 
the  Trust.  On  February  28. 1992, 
INVESCO  and  the  Trust  entered  into  a 
business  management  agreement 
pursuant  to  which  LNVESCO  will 
provide  business  management  services 
to  the  Trust. 

8.  With  respect  to  each  portfolio,  the 
total  of  the  investment  advisory  fee  rate 
payable  to  INVESCO  under  the  new 
advisory  agreement  and  the  business 
management  fee  payable  to  INVESCO 
under  the  new  business  management 
agreement  is  equal  to  the  rate  at  which 
fees  were  payable  to  Atlantic  under  the 
Atlantic  agreement.  INVESCO  has 
stated  its  intention  to  reduce  its 
compensation  under  the  business 
management  agreement  until  May  1, 
1992  to  the  extent  necessary  to  result  in 
the  same  total  expenses  for  each 
portfolio  as  would  have  been  the  case 
had  Atlantic  remained  the  Trust's 
investment  adviser. 

9.  Monarch  Life.  First  Variable  and 
the  Separate  Accounts  are  not  affiliated 
with  INVESCO. 

10.  The  Atlantic  agreement  provided 
for  the  payment  of  compensation  at  the 
following  annual  rate: 


Average  net  assets  (m 
mitlions) 

Portlolio 

First 
$200 

Next 
S300 

Excess 

01 
$500 

(Per- 
cent) 

(Per- 
cent) 

(Per- 
cent) 

Wortd  Bond     -. 

.70 
.70 
.70 
.70 
.60 
.70 
.50 
.70 

625 
625 
625 
.625 

.55 
625 

45 
.625 

50 

Aggressive  Growth 

Real  Estate  Investment . 

Natural  Resources 

US  Government  Bond.... 
Common  Stocfc 

50 
50 
50 
50 
.50 

Cash  Management 

High  income ~ 

40 
SO 

Average  net  assets  (in 
miHions) 

PortloJKJ 

Pirsi 
S200 

Next 
$300 

Excess 

ot 
$500 

(Pw- 
cent) 

(Per- 
cent) 

(Per- 
cent) 

Equity  Income 

.70 
.70 
.70 

625 
625 
625 

50 

Multiple  Strategies , 

World  Equity 

50 
50 

11.  During  fiscal  year  1991,  total 
expenses,  including  investment  advisory 
fees,  for  each  of  the  portfolios  amounted 
to  the  following:  * 


Portfolio 


World  Bond , 

Aggressive  Growth 

Real  Estate  Investmertt 

Natural  Resources 

US  Government  Bond... 

Common  Slock 

Cash  Management 

High  Incocne , 

Equity  Income 

Multiple  Strategies 

World  Equity 


Total  expenses 
1991 


After 
waiver 


(Per- 
cent) 


111 

1.12 

1.11 

1.12 

.85 

99 

.75 

113 

1.12 

1-11 

1.11 


Before 


(Per- 
cent) 


338 
3.09 
4.94 
4.98 

104 

1.00 

^    85 


12.  As  of  December  31, 1991,  the 
portfolios  had  the  following  net  assets: 


PortfolkJ 

12/31/92  Net  assets 

World  Bond                 

$5,724,354 

Aggressive  Growth 

Real  Estate  Investment 

Natural  Resources        

5.811.275 
1.939.221 
1.665.595 

US  Government  Bond 

Common  Stock           

35.544.295 
54.877.301 

Cash  Management 

21.594.425 

13.  Monarch  and  First  Variable  have 
determined  that  it  would  be  in  the  best 
interests  of  contract  owners  indirectly 
invested  in  the  terminating  portfolios  to 
replace  the  terminating  portfolios  with 
other  portfolios  of  the  Trust  which, 
because  of  their  size,  have  attained  or 
have  the  potential  to  attain  economies 
of  scale  not  available  to  the  terminating 
portfolios. 

14.  Applicants  propose  to  substitute 
shares  of  three  portfolios  of  the  Trust  for 


*  During  this  period,  Atlantic  had  voluntarily 
agreed  to  reduce  its  compensation  for  each  of  the 
portfolios  (and.  if  necessary,  to  pay  certain 
expenses  of  each  of  the  portfolios)  until  May  1. 1992, 
to  the  extent  that  expenses  of  a  portfolio,  other  than 
Atlantic's  compensation,  exceeded  the  annual  rate 
of  .50%  of  the  portfolio's  average  net  assets  (.25%  in 
the  case  of  the  Cash  Management  and  the  U.& 
Government  Bond  Portfolios). 
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the  shares  of  the  terminating  portfolios 
by  transferring  the  accumulation  values 
of  contract  ownerp  from  the  investment 
divisions  holding  ishares  of  the 
terminating  portf <  ilios  to  other 
investment  divisii  ma  as  follows: 


From 


WofW  Bond— 

Aggressive  Growth . 
Real  Estate  lnv«stmen  i 
Natural  Resources.. 


To 


.1  U.S.  GoverrMnent  Bond 
.1  CofTKTion  Stock 
.!  Cash  Management 
J  Cash  Management 


Applicants'  Legal  Analysis  and 
Conditions 

1.  The  proposed  elimination  of  four 
investment  divisipns  of  each  Separate 
Account  and  the  transfer  or 
reinvestment  of  remaining  accumulation 
values  to  three  other  investment 
divisions  of  each  Separate  Account 
appear  to  involva  a  substitution  of 
securities  within  jhe  meaning  of  section 
26(b)  of  the  Act  Section  26(b)  generally 
prohibits  the  depositor  or  trustee  of  a 
registered  unit  investment  trust  holding 
the  security  of  a  i  ingle  issuer  from 
substituting  anoti  ler  security  for  such 
security  unless  th  e  Ckimmission 
approves  the  substitution.  Applicants 
therefore  request  an  order  of  the 
Commission  pursuant  to  section  26(b) 
approving  the  pr<  posed  substitution. 

2.  Monarch  an<  First  Variable  assert 
that  it  is  unlikely  that  the  terminating 
portfolios  will  gniw,  or  achieve  any 
meaningful  econc  mies  of  scale,  in  the 
near  future.  Accc  rdingly,  Monarch  and 
First  Variable  co  icur  with  the  trustees' 
decision  to  eliminate  the  terminating 
portfolios.  The  pi  oposed  substitution 
will  consolidate  i  issets  of  investment 
divisions  investe  i  in  the  terminating 
portfolios  with  a:  isets  of  investment 
divisions  investii  ig  in  similar  portfolios 
or  in  other  appro  sriate  portfolios  that 
have,  because  of  their  size..attained 
economies  of  sa  le  not  available  to  the 
terminating  portl  olios. 

3.  The  portfolids  to  be  substituted 
have  lower  unreimbursed  current  per 
share  ratios  of  ei  penses  to  average 
daily  net  assets  man  the  terminating 
portfolios.  Undei  the  new  investment 
advisory  contract  and  the  business 
management  agrjement  with  INVESCO, 
the  portfolios  prnposed  for  substitution 
have  the  same  oi  lower  total  fees  than 
the  respective  te  -minating  portfolios. 

4.  Applicants  i  ubmit  that  the 
investment  objet  tives  of  the  portfolios 
to  be  substituteti  for  the  terminating 
portfolioi  make  ihem  suitable  and 
appropriate  as  itlvestment  vehicles  for 
contract  o%vner«  currently  indirectly 
invested  in  the  ti  >rminating  portfolios. 


A.  The  Aggressive  Growth  and  World 
Bond  Portfolios  have  investment 
objectives  that  are  compatible  with 
those  of  their  substitutes,  and  pursue 
their  objectives  by  investing  in  the  same 
general  types  of  securities  as  those 
invested  in  by  their  substitutes. 

B.  The  investment  objective  of  the 
Cash  Management  Portfolio  is  not 
comparable  to  that  of  either  the  Real 
Estate  Investment  Portfolio  or  the 
Natural  Resources  Portfolia  However. 
Monarch  and  First  Variable  have 
selected  the  Cash  Management  Portfolio 
as  the  substitute  for  these  portfolios 
because:  (i)  There  are  no  comparable 
portfolios  in  the  Trust;  (ii)  the  Cash 
Management  Portfolio  has  historically 
had  relatively  low  expense  levels  in 
relation  to  net  assets:  (iii)  the  Cash 
Management  Portfolio  has  lower 
investment  and  business  management 
fees  than  the  terminating  portfolios;  (iv) 
the  Cash  Management  Portfolio  presents 
lower  investment  risk  than  the 
terminating  portfolios;  and  (v)  the  Cash 
Management  Portfolio  provides  a 
conservative  investment  vehicle  for 
contract  owners  affected  by  the 
substitution  while  they  deliberate  how 
to  reallocate  accumulation  values  that 
were  previously  allocated  to  the 
investment  divisions  investing  in  the 
Real  Estate  Investment  and  Natural 
Resources  Portfolios. 

5.  The  proposed  substitution  will  be 
only  temporary,  because  contract 
owners  may  exercise  their  own 
judgement  as  to  the  most  appropriate 
investment  portfolios  for  their 
accumulation  values.  All  contract 
owners  may  at  any  time  before,  and  for 
sixty  days  after,  the  substitution 
exchange  their  accumulation  values  into 
any  other  investment  division  without 
any  cost  or  other  disadvantage. 

6.  The  contracts  reserve  to  Monarch 
and  First  Variable  the  right,  subject  to 
Commission  approval,  to  substitute 
shares  of  another  management 
investment  company  for  shares  of  any 
management  investment  company  held 
by  an  investment  division  of  the 
Separate  Accounts,  or  to  add  or 
eliminate  one  or  more  investment 
divisions.  The  prospectuses  for  the 
Separate  Accounts  clearly  disclose  this 
reservation.  Monarch  and  First  Variable 
reserved  these  rights  of  substitution  and 
elimination  to  protect  themselves  and 
their  contract  owners  in  precisely  the 
type  of  circumstances  now  faced:  the 
impending  elimination  of  the  underlying 
portfolios  of  a  management  investment 
company  in  which  the  Separate 
Accounts  invest. 

7.  The  proposed  substitution  would 
take  place  at  relative  net  asset  value 
with  no  change  in  the  amount  of  any 


contract  owner's  accumulation  value  or 
in  the  dollar  value  of  his  or  her 
investment  in  the  Separate  Account. 

8.  Contract  owners  will  not  incur  any 
fees  or  charges  as  a  result  of  the 
proposed  substitution,  nor  will  their 
rights  or  Monarch's  or  First  Variable's 
obligations  under  the  contracts  be 
altered  in  any  way. 

9.  All  expenses  incurred  in  connection 
with  the  proposed  substitution, 
including  legal,  accounting  and  other 
fees  and  expenses,  will  be  paid  by 
Monarch  and  First  Variable. 

10.  The  proposed  substitution  will  not 
impose  any  tax  liability  on  contract 
owners. 

11.  The  proposed  substitution  will  not 
cause  fees  and  charges  currently  being 
paid  by  existing  contract  owners  to  be 
greater  after  the  proposed  substitution 
than  they  were  before  the  proposed 
substitution. 

12.  The  proposed  substitution  will  not 
be  treated  as  an  exchange  or  transfer  for 
the  purpose  of  determining  the  number 
of  exchanges  or  transfers  a  contract 
owner  has  requested  during  a  contract 
year. 

13.  Prospectuses  for  the  contracts  and 
the  Trust  that  will  be  used  on  or  after 
May  1, 1992  will  disclose  that  the 
terminating  portfolios  will  not  be 
available  thereafter  for  new  allocations. 

14.  Monarch  and  First  Variable  will 
send  a  letter  to  contract  owners 
approximately  one  month  prior  to  the 
proposed  substitution,  notifying  contract 
owners  of  the  impending  elimination  of 
the  terminating  portfolios,  and  of 
Monarch's  and  First  Variable's 
determination  to  replace  the  terminating 
portfolios  with  other  portfolios  of  the 
Trust.  The  letter  will  inform  contract 
owners  thai  they  may,  at  any  time  prior 
to  the  proposed  substitution,  exchange 
accumulation  values  under  the  contracts 
out  of  investment  divisions  that  invest  in 
the  terminating  portfolios  and  into  any 
of  the  remaining  investment  divisions,  in 
accordance  with  the  terms  of  their 
contracts.  No  charges  will  be  imposed 
on  any  exchanges  or  transfers  under  any 
contract  affected  by  the  proposed 
substitution  prior  to,  and  for  sixty  days 
following,  the  substitution.  This  letter 
will  be  accompanied  by  an  exchange 
request  form  to  be  completed  and 
returned  to  Monarch  or  First  Variable 
by  those  contract  owners  who  decide  to 
effect  an  exchange  prior  to  the  proposed 
substitution.  Following  the  proposed 
substitution,  all  contract  owners  will 
receive  a  confmnation  specifying  the 
transfer  of  accumulation  value  that  was 
effected  pursuant  to  the  substitution. 

15.  The  proposed  substitution  is  not 
the  type  of  substitution  that  section 
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26(b)  was  designed  to  protect  against 
The  proposed  substitution  will  not  result 
in  the  type  of  costly  forced  redemption 
that  section  26(b)  was  intended  to  guard 
against.  No  sales  load  deductions  will 
be  made  in  connection  with  the 
substitution  and  the  substitution  will  be 
effected  at  relative  net  asset  value 
without  the  imposition  of  any  transfer  or 
other  charges. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  order  approving  the  proposed 
substitution  pursuant  to  section  26(b)  of 
the  Act  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

For  the  CominissioD.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  92-12446  Filed  5-27-92;  8:45  am] 

BILLING  CODE  ■010-ei.«i 


[Rel  No.  IC-18723;  812-78771 

New  York  Venture  Fund,  et  al.; 
Application 

.May  21,  1992. 

AGENCY:  Seciuities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for  order 

under  the  investment  company  Act  of 

1940  (the  "Act"). 

APPLICANTS:  New  York  Venture  Fund, 
Inc..  Retirement  Planning  Funds  of 
America,  Inc.,  Ventxire  Income  (+)  Plus. 
Inc.,  and  Venture  Muni  (  +  )  Plus,  Inc.. 
and  each  existing  and  future  separate 
portfolio  thereof  (the  "existing  Funds"): 
Venture  Advisers,  L.P.  (the  "Adviser"); 
and  all  future  investment  companies  and 
separate  portfolios  thereof  for  which  the 
Adviser,  or  any  person  or  entity  in  the 
future  controlling,  controlled  by  or  under 
common  control  with  the  Adviser,  acts 
as  investment  adviser  or  sub-adviser 
(the  "future  Funds,"  and  together  with 
the  existing  Funds,  the  "Funds"). 
REt.EVANT  ACT  SECTIONS:  Order 
requested  under  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  permit  the  operatioji  of 
a  joint  trading  account  to  be  used  to 
enter  into  repurchase  agreements. 
FlUNQ  DATES:  The  application  was  filed 
on  February  14, 1992,  and  amended  on 
April  15, 1992  and  May  13, 1992. 
HEARING  OR  NOTmCATION  OF  HEARING: 
An  order  granting  the  application  will  be 


issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
maiL  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  noticed  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Martin  H.  Proyect. 
Venture  Advisers,  LP.,  124  E.  March 
Street.  Santa  Fe,  NM  87501. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  David  Messman,  Branch  Chief,  at 
(202)  272-3018.  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  existing  Funds  are  registered 
open-end  management  investment 
companies,  authorized  by  their 
investment  policies  and  limitations  to 
invest  in  repurchase  agreements.  The 
adviser  serves  as  investment  adviser  to 
each  of  the  existing  Funds. 

2.  Currently,  the  daily  uninvested  cash 
balances  of  the  existing  Funds  are 
separately  invested  in  individual 
repurchase  agreements  with  a  bank  or 
major  brokerage  house,  secured  by  U.S. 
Government  securities,  in  order  to  earn 
additional  income  for  each  Fund.  Each 
morning  the  Adviser,  on  behalf  of  the 
Funds,  begins  negotiating  the  interest 
rate  for  repurchase  agreements  for  that 
day  and  lining  up  the  securities  required 
as  collateral  Most  of  the  morning 
purchases  of  repurchase  agreements  are 
completed  by  10:30  a.m..  Mountain  time, 
and  the  trading  desk  is  able  to  place 
fmal  East  Coast  orders  by  not  later  than 
2:30  p.m..  Mountain  time. 

3.  Each  of  the  existing  Funds  has 
established  similar  criteria,  including 
quality  standards  for  issuers  of 
repurchase  agreements  and  for 
collateral,  and  require  that  the 
repurchase  agreements  will  be  fully 
collateralized  at  all  times.  All  future 
Funds  will  adopt  similar  criteria. 


4.  Currently,  each  Fund  must 
separately  pursue,  secure  and 
implement  repurchase  agreement 
investments.  Tliis  has  resulted  in  certain 
inefficiencies,  and  may  limit  the  result 
that  some  or  all  Funds  achieve.  In  order 
to  maximize  return  and  minimize 
economic  and  administrative 
inefficiencies,  the  Funds  seek 
permission  to  pool,  where  appropriate, 
their  remaining  uninvested  cash 
balances  or  portions  thereof  into  a 
single  joint  account  for  the  purpose  of 
entering  into  repurchase  agreements 
Each  Fund  will  participate  in  the 
account  on  the  same  basis  as  every 
other  Fund  in  conformity  with  its 
fundamental  investment  objective  and 
restrictions.*  Each  repurchase 
agreement  will  satisfy  the  most 
restrictive  standards  for  repurchase 
agreement  transactions  set  by  any  of  the 
Funds  participating  in  a  particular 
repurchase  agreement  transaction. 

5.  Each  repurchase  agreement  will  be 
negotiated  by  contacting  a  government 
securities  dealer,  and  indicating  the  rate 
of  interest  and  size  of  the  desired 
repurchase  agreement.  Particular  U.S. 
Government  securities  to  be  held  as 
collateral  will  then  be  identified  and  the 
Funds'  custodian  bank  (currently  State 
Street  Bank  and  Trust  Company  of 
Boston.  Massachusetts)  will  be  notified. 
The  securities  either  will  be  wired  to  the 
account  of  the  custodian  bank  at  the 
proper  Federal  Reserve  Bank, 
transferred  to  a  sub-custodian  account 
of  the  Funds  at  another  qualified  bank, 
or  predesignated  and  segregated  on  the 
records  of  the  custodian  bank  if  the 
custodian  bank  is  already  the  recorded 
holder  of  the  collateral  for  the 
repurchase  agreement. 

6.  The  obligations  of  the  Funds  to 
counterparties  in  any  particular 
repurchase  transaction  will  be  severa 
proportion  to  their  respective 
participation  in  the  account  and  not 
joint.  Applicants  believe  that  a  Fund's 
investment  held  through  the  joint 
account  will  not  be  subject  to  the  claims 
of  creditors  (whether  brought  in 
bankruptcy,  insolvency  or  other 
proceedings)  of  any  other  Fund 
participating  in  the  joint  account 

7.  The  proposed  account  will  not  be 
distinguishable  from  any  other  account 


m 


'  Three  of  the  Funds.  Venture  Income  ( ■*  ]  Plus. 
Inc..  New  York  Venture  Fund.  Inc.  and  the 
Covemment  Money  Market  Fund  portfolio  of 
Reti.'ement  Planning  Funds  of  America.  Inc..  have 
investment  rentnction*  thai  prohibit  such  Funds 
from  partKipating  oc  a  ioint  or  a  )oint  and  severat 
basia  in  any  trading  account  in  securities.  Each  of 
these  Funds  will  not  participate  in  the  )oinl  account 
until  its  shareholders  approve  the  elimination  of  this 
restriction. 
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Applicants'  Legal  j\i  lalysis 

1.  Each  Fund,  by  {  articipating  in  the 
proposed  joint  accoi  int.  and  the  Adviser, 
by  managing  the  pre  posed  joint  account, 
could  be  deemed  to  le  "a  joint 
participant"  in  a  tra  isaction  within  the 
meaning  of  section  :  7(d)(1)  of  the  Act.  In 
addition,  the  propos  3d  joint  account 
could  be  deemed  to  be  a  "joint 
enterprise  or  other  jsint  arrangement" 
within  the  meaning  af  rule  17d-l  under 
the  Act. 

2.  The  Funds  will  jenefit  by 
participating  in  the  oint  account  for  the 
following  reasons:  ( i)  It  is  normally 
possible  to  negotiai !  a  rate  of  return  on 
large  repurchase  ag  eements  that  is 
greater  than  the  rat  (  of  return  that  can 
be  negotiated  for  sr  laller  repurchase 
agreements;  (b)  by  i  educing  the  number 
of  transactions,  the  e  will  be  fewer 
opportunities  for  er  or;  and  (c)  by 
reducing  the  numb€  r  of  transactions, 
each  Fund's  transa(  tions  costs  may  be 
reduced. 

3.  Applicants  bel  eve  that  the 
operation  of  the  joi  it  account  will  be 
free  of  any  inheren  bias  favoring  one 
Fund  over  another,  and  that  the 
operation  of  the  aci  ount  will  not  result 
in  any  conflicts  of  i  iterest  between  any 
of  the  Funds  or  bet  veen  a  Fund  and  its 
Adviser. 

4.  Although  the  /  dviser  may  enjoy 
some  possible  redi  :tions  in  clerical 
costs,  the  primary   leneficiaries  will  be 
the  Funds  because  the  joint  account  will 
be  a  more  efficient  way  of  administering 
daily  investment  tr  ansactions. 

5.  For  the  reason  5  set  forth  in  the 
application  as  summarized  above, 
applicants  submit '  hat  the  criteria  of 
rule  17d-l  for  issu;  nee  of  an  order  under 
section  17(d)  are  m  et  by  the  joint 
account. 


Applicants'  Conditions 

As  express  conditions  to  obtaining  an 
order  granting  the  relief  requested, 
applicants  agree  that  the  proposed  joint 
account  will  operate  as  follows: 

1.  A  separate  custodian  cash  account 
will  be  estabhshed  into  which  each 
Fund  may  cause  its  uninvested  net  cash 
balance  or  a  portion  thereof  to  be 
deposited  daily. 

2.  Cash  in  the  account  will  be  invested 
solely  in  repurchase  agreements 
collateralized  by  suitable  U.S. 
Government  securities  and  satisfying 
the  uniform  standards  set  by  the  Funds 
for  such  investments. 

3.  All  repurchase  agreements  will 
have  an  overnight,  over  the  weekend  or 
over  a  holiday  duration,  and  in  no  event 
a  duration  of  more  than  seven  days. 

4.  Securities  held  by  the  account  will 
be  valued  on  an  amortized  cost  basis. 

5.  Each  Fund  relying  upon  rule  2a-7 
under  the  Act  for  valuation  on  the  basis 
of  amortized  cost  will  use  the  weighted 
average  maturity  of  the  repurchase 
agreements  purchased  by  the  Funds 
participating  in  the  account  for  the 
purchase  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
account  on  that  day. 

6.  In  order  to  assure  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  the  account  credited 
to  another  Fund:  no  Fund  will  be 
allowed  to  create  a  negative  balance  for 
any  reason,  although  a  Fund  will  be 
permitted  to  draw  down  its  entire 
balance  at  any  time.  Each  Fund's 
investment  in  the  joint  account  will  be 
documented  daily  on  the  books  of  both 
the  Fund  and  the  Fund's  custodian  bank. 
Each  Fund  will  retain  the  sole  rights  of 
ownership  of  all  of  its  assets,  including 
interest  payable  on  the  assets  invested 
in  the  joint  account.  Each  Fund's 
decision  to  invest  in  the  joint  account 
will  be  solely  at  the  Fund's  option  and 
no  Fund  will  be  obligated  to  invest  in  or 
maintain  any  minimum  in  the  joint 
account. 

7.  Each  Fund  will  participate  in  the  net 
income  earned  or  accrued  in  that 
account,  including  all  instruments  held 
by  the  account,  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account  or  of  such 
particular  instruments. 

8.  The  Adviser  will  administer  the 
investment  of  the  cash  balance  in,  and 
operation  of,  the  account  as  part  of  its 
duties  under  its  existing  or  any  future 
investment  advisory  contract  with  each 
Fund  and  will  not  collect  any  additional 
fee  for  the  management  of  the  account. 
The  Adviser  will  collect  its  fees  based 


upon  the  assets  of  each  separate  Fund 
as  provided  in  each  respective 
investment  advisory  agreement. 

9.  The  administration  of  the  account 
will  be  within  the  fidelity  bond  coverage 
required  by  section  17(g)  of  the  Act  and 
rule  17g-l  thereunder. 

10.  The  Directors  of  the  existing  Funds 
and  of  future  Funds  participating  in  the 
account  will  evaluate  the  account 
arrangem^t  annually,  and  will  continue 
the  account  with  respect  to  any  Fund 
only  if  they  determine  that  there  is  a 
reasonable  likelihood  that  the  account 
will  benefit  the  Fund  and  its 
shareholders. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  M cFarland, 
Deputy  Secretary. 
[PR  Doc.  92-12452  Filed  5-27-92;  8:45  amj 

BILLING  CODE  M10-01-M 


(Rel.  No.  IC-18718;  812-7790] 

Nuveen  California  Performance  Plus 
Municipal  Fund,  Inc.,  et  al.;  Application 

May  20. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  Nuveen  California 
Performance  Plus  Municipal  Fund.  Inc.. 
Nuveen  New  York  Performance  Plus 
Municipal  Fund.  Inc..  Nuveen  Municipal 
Advantage  Fund.  Inc.,  Nuveen 
Municipal  Market  Opportunity  Fund. 
Inc.,  Nuveen  California  Municipal 
Market  Opportunity  Fund,  Inc..  Nuveen 
New  York  Municipal  Market 
Opportunity  Fund,  Inc.,  Nuveen 
Investment  Quality  Municipal  Fund. 
Inc..  Nuveen  California  Investment 
Quality  Municipal  Fund.  Inc.,  Nuveen 
New  York  Investment  Quality  Municipal 
Fund.  Inc..  Nuveen  Insured  Quality 
Municipal  Fund.  Inc..  Nuveen  Florida 
Investment  Quality  Municipal  Fund, 
Nuveen  New  Jersey  Investment  Qualify 
Municipal  Fund,  Inc..  Nuveen 
Pennsylvania  Investment  Quality 
Municipal  Fund.  Nuveen  Select  Quality 
Municipal  Fund.  Inc..  Nuveen  California 
Select  Quality  Municipal  Fund.  Inc., 
Nuveen  New  York  Select  Quality 
Municipal  Fund.  Inc.,  Nuveen  Quality 
Income  Municipal  Fund,  Inc.,  Nuveen 
Insured  Municipal  Opportunity  Fund, 
Inc..  Nuveen  Florida  Quality  Income 
Municipal  Fund,  Nuveen  Michigan 
Quality  Income  Municipal  Fund.  Inc., 
Nuveen  New  Jersey  Quality  Income 
Municipal  Fund,  Inc.,  Nuveen  Ohio 
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Quality  Income  Municipal  Fund.  Inc., 
Nuveen  Pennsylvania  Quality  Incfune 
Municipal  Fund,  Nuveen  Texas  Quality 
Income  Municipal,  Nuveen  California 
Quality  Income  Municipal  Fund,  Inc., 
Nuveen  New  York  Quality  Income 
Municipal  Fund,  Inc^  Nuveen  Premier 
Municipal  Income  Fund,  Inc.,  Nuveen 
Premier  Insured  Municipal  Income  Fund, 
Inc.  and  any  future  closed-end 
management  investment  company  with 
a  dual-class  capital  stock  structure  that 
is  required  under  applicable  tax  law  to 
allocate  to  each  such  class 
proportionate  amounts  of  taxable  and 
tax-exempt  income  and  is  advised  by 
John  Nuveen  &  Co.  Incorporated  or  a 
company  controlled  by  or  under 
common  control  with  John  Nuveen  &  Co. 
Incorporated  (each  referred  to  herein  as 
a  "Fund"  and  collectively  as  the 
"Funds")  and  John  Nuveen  &  Co. 
Incorporated  (together  with  its 
successors  and  affiliates,  the 
"Sponsor"). 

RELEVANT  ACT  SECTIONS:  Exception 
requested  under  section  6(c)  from 
section  19(b)  and  rule  19b-l  thereunder. 
SUMMARY  Of  appucation:  Applicants 
seek  an  order  to  permit  the  Funds  to 
make  a  greater  number  of  capital  gain 
distributions  to  holders  of  shares  of  their 
preferred  stock  than  is  permitted  by 
section  19(b)  and  rule  19b-l  in  order  to 
comply  with  the  income  designation 
requirements  imposed  by  the  Internal 
Revenue  Service  (the  "ERS ')  on 
regulated  investment  companies. 
FILING  DATES:  The  application  was  filed 
on  September  23, 1991  and  amended  on 
March  20. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARINO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992.  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago.  Illinois  60606. 

FOR  FURTHER  INFORMATION  CONTACT. 

Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller.  Senior 


Special  Counsel  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  closed-end 
diversified  management  companies  that 
invest  in  municipal  obligations,  They  are 
registered  under  the  Act  and  qualify  as 
regulated  investment  companies  under 
section  851  of  the  Internal  Revenue 
Code  of  1986,  as  amended  (the  "Code"). 
Each  Fund  has  entered  into  an 
investment  management  agreement  with 
a  subsidiary  of  the  Sponsor.  Nuveen 
Advisory  Corp.,  which  governs  the 
investment  of  each  Fund's  assets  and 
manages  their  respective  business  and 
administrative  affairs. 

2.  Applicants  request  that  any  relief 
extend  to  any  future  closed-end 
management  investment  company  with 
a  dual-class  capital  stock  structure  that 
is  required  under  applicable  tax  law  to 
allocate  to  each  such  class 
proportionate  amounts  of  taxable  and 
tax-exempt  income  and  is  advised  by 
John  Nuveen  &  Co.  Incorporated  or  a 
company  controlled  by  or  under 
common  control  with  John  Nuveen  &  Co. 
Incorporated.  Such  relief  shall  be 
availed  of  only  under  the  same  or 
substantially  similar  facts  and 
circumstances  as  those  set  forth  in  the 
application. 

3.  Each  Fund  has  issued  two  classes  of 
stock:  a  single  class  of  common  stock 
and  a  single  class  of  auction  rate 
preferred  stock  issued  in  one  or  more 
series.  The  common  stock  of  each  Fund 
is  traded  on  the  New  York  stock 
Exchange.  Shares  of  preferred  stock  are 
subject  to  purchase  and  sale  at  auctions 
that  are  generally  held  weekly,  but 
imder  certain  circumstances  and  for 
some  series  are  held  less  frequently. 

4.  The  investment  income  of  the 
Funds,  after  expenses,  is  distributed  to 
the  Funds'  shareholders  in  the  form  of 
dividends  on  the  Funds'  preferred  and 
common  stock.  The  amount  of  the 
dividends  paid  on  the  Funds'  auction 
rate  preferred  stock  is  based  on 
dividend  rates  determined  by  auction 
(or.  under  certain  circumstances,  by  a 
predetermined  formula)  and  is  not  set  by 
a  Fund's  board  of  directors.  All 
investment  income  remaining  after  the 
payment  of  preferred  stock  dividends 
and  Fund  expenses  is  paid  monthly  to 
holders  of  common  stock  at  a  rate  that 
reflects  the  past  and  projected 


performance  of  a  Fund  resulting  in  the 
distribution  of  all  investment  income 
earned  each  year  as  required  by  the 
Code. 

5.  Each  Fund  also  makes  annual 
distributions  of  realized  capital  gains,  if 
any.  to  both  holders  of  common 
preferred  stock.  Distributions  of  capital 
gains  are  designed  to  comply  with  IRS 
Revenue  Ruling  89-81. 1989-1  C.B.  226. 
Revenue  Ruling  89-81  requires  that  a 
regulated  investment  company  that  has 
two  or  more  classes  of  stock  must  make 
designations  of  various  types  of  income 
in  the  same  proportion  as  the  total 
dividends  distributed  to  each  class  for 
the  year  bear  to  the  total  dividends  to 
all  classes  of  stock  for  the  year.*  In 
accordance  with  this  ruling,  capital 
gains  realized  by  the  Fimds  are 
distributed  annually  to  holders  of 
common  and  preferred  stock  in 
proportion  to  their  share  of  total 
dividends  distributed  for  the  year. 

6.  As  a  practical  matter,  a  Fund  can 
not  pay  to  its  shareholders  the  full 
amount  of  realized  capital  gains  until 
this  amount  has  been  determined  after 
the  close  of  each  fiscal  year. 
Accordingly,  the  Funds  use  the  "spill- 
over" provisions  of  Code  section  855(a) 
in  making  capital  gain  distributions. 
Code  section  855(a)  permits  a  regulated 
investment  company,  under  certain 
circumstances,  to  declare  and  distribute 
after  the  close  of  a  taxable  year  "spill- 
over" dividends  of  all  or  a  portion  of 
that  taxable  year's  income,  and  to  treat 
such  dividends  as  paid  during  that 
taxable  year. 

7.  To  satisfy  the  proportionate 
designation  requirements  of  Revenue 
Ruling  89-81,  whenever  a  Fund  has 
realized  a  net  capital  gain  (or  other 
taxable  income)  in  a  given  tax  year,  the 
Fund  designates  the  required 
proportionate  share  of  such  capital  gain 
(or  other  taxable  income)  to  be  included 
in  common  and  preferred  stock 
dividends  declared  and  paid  after  the 
close  of  year,  and  relies  on  Code  section 
855  to  treat  those  dividends  as  having 
been  paid  during  the  taxable  year  in 
which  the  capital  gain  (or  other  taxable 
income)  was  realized.  Each  Fund,  after 
the  close  of  its  fiscal  year,  determines 
the  total  amount  of  dividends  actually 
distributed  to  each  class  of  Fund  shares 
[i.e.,  common  stock  and  preferred  stock) 
during  that  year.  The  Fund  then  declares 
and  distributes  designated  capital  gain 
dividends  (or  other  taxable  dividends) 


'  Revenue  Ruling  80-01  reversed  the  IRS'  long- 
standing position  that  regulated  investment 
companies  coo\6  make  disproportionate 
designations  of  various  typ«s  of  inconie  between 
classes  of  stock. 
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to  each  class  of  stc  ck  in  proportion  to  its 
share  of  the  total  d  ividends  paid  in 
compliance  with  R  jvenue  Ruling  89-81. 

8.  With  regard  tc  capital  gain 
distributions  payal  ile  to  holders  of 
common  stock  puruuant  to  Code  section 
855,  the  entire  distjibution  is  declared 
and  designated  as  a  capital  gain 
dividend  and  is  pa  d  on  the  first  regular 
dividend  date  aftei  the  declaration. 

9.  With  respect  t  d  capital  gain 
distributions  paya  )le  to  holders  of 
preferred  stock,  th  !  Fund  determines  the 
amount  of  capital  lain  that  needs  to  be 
distributed  and  th<  n  also  declares  and 
designates  the  disi  ribution  as  a  capital 
gain  dividend  purs  uant  to  Code  section 
855.  The  capital  ga  in  will  be  distributed 
as  part  of  the  regu  ar  periodic  dividend 
payments  made  to  holders  of  preferred 
stock.  As  noted  ab  ove.  preferred  stock  is 
bought  and  sold  tb  rough  a  weekly  (or 
other  periodic)  au(  tion  which 
determines  the  div  idend  rate  that  a  Fund 
must  pay  on  the  pi  eferred  stock  for  the 
upcoming  dividend  period.  The  auction 
results  could  fix  tf  e  Fund's  dividend 
payment  for  the  ni  ixt  dividend  period  at 
an  amount  less  thi  in  the  capital  gain 
required  to  be  disi  ributed  pursuant  to 
Revenue  Ruling  8J  -81.  As  a  result,  more 
than  one  auction  <  nd  dividend  payment 
may  be  required  in  order  to  distribute  to 
holders  of  preferrt  d  stock  the  full 
amount  of  capital  gain  required  to  be 
distributed  pursue  nt  to  the  tax  ruling. 

10.  Because  par  of  the  regular 
dividend  paymen  s  set  at  auction  may 
be  taxable  capital  gains,  the  terms  of  the 
preferred  stock  pi  ovide  that  prior  to  an 
auction  establish!  ig  the  applicable  rate 
for  any  dividend  (  eslgnated  in  whole  or 
in  part  as  a  capits  1  gain  or  other  taxable 
distribution,  a  Fund  must  notify  the 
preferred  stock  auction  agent  of  the 
maximum  amoun  of  capital  gain  or 
other  taxable  inc(  me  to  be  included  in 
any  such  divideni  1.  In  turn,  the  auction 
agent  must  notify  all  broker-dealers 
involved  in  the  u|  coming  auction,  and 
these  broker-deal  ers  will  notify  all 
existing  holders  t  f  preferred  stock  and 
any  persons  inter  ested  in  submitting 
bids  in  the  auctici  of  capital  gain  (or 
other  taxable  inome).  This  advance 
notice  permits  holders  and  bidders  to 
take  into  account  their  anticipated 
federal,  state,  an^  I  local  income  tax 
liability,  if  any,  resulting  from  the 


taxable  portion 


t  such  dividends  when 
determining  the  i  ppropriate  dividend 
rate  to  bid  at  auc  tion. 


Applicants'  Lega 

1.  Section  19(b 
that  registered 
may  not,  in 
regulations,  or 
may  prescribe. 


Analysis 

of  the  Act  provides 
inlvestment  companies 
conti  avention  of  such  rules. 
01  ders  as  the  Commission 
d  stribute  long  term 


capital  gains  more  often  than  once  every 
twelve  months.  Rule  19b-l,  which 
implements  section  19(b),  prohibits  a 
regulated  investment  company  from 
distributing  more  than  one  capital  gain 
distribution  per  taxable  year,  but 
contains  three  exceptions  to  this  general 
prohibition.  First,  subsection  (a)  of  the 
rule  permits  a  regulated  investment 
company  to  make  a  supplemental 
distribution  of  up  to  10%  of  the  aggregate 
amount  distributed  for  such  taxable 
year.  Second,  under  rule  19b-l(e).  a 
registered  investment  company  may 
make  a  special  distribution,  otherwise 
prohibited  by  the  rule,  in  the  event  of 
"unforeseen  circumstances."  if  a  request 
is  filed  with  the  Commission  and  the 
Commission  does  not  deny  such  request. 
Finally,  subsection  (f)  permits  a 
registered  investment  company  to  make 
an  additional  distribution  of  long-term 
capital  gain  with  respect  to  any  one 
taxable  year  if  such  distribution  is 
made,  in  whole  or  in  part,  for  the 
purpose  of  not  incurring  an  excise  tax 
under  Code  section  4982. 

2.  Under  certain  circumstances,  a 
Fund  may  be  able  to  comply  with 
Revenue  Ruling  89-81  and  rule  19b-l. 
First,  if  the  entire  dividend  payment  set 
at  auction  distributes  in  a  single  weekly 
dividend  the  full  amount  of  capital  gains 
required  to  be  distributed  by  the 
revenue  ruling,  the  Fund  will  comply 
with  both  regulations.  In  addition,  if 
further  distributions  permitted  under  the 
exceptions  of  rule  19b-l  listed  above 
allow  the  Fund  to  distribute  the  amount 
of  capital  gains  necessary  to  comply 
with  the  revenue  ruling,  the  Fund  will 
satisfy  both  regulations.  Applicants 
argue,  however,  that  circumstances  may  ' 
arise  when  the  Fund  must  make 
additional  capital  gain  distributions  to 
comply  with  Revenue  Ruling  89-81  that 
will  conflict  with  rule  19b-l.  Applicants 
note  that  the  three  exceptions  permit 
additional  distributions  in  limited 
amounts  or  under  certain  circumstances. 
Accordingly,  some  of  the  exceptions 
may  not  be  available  to  the  Fund. 
Moreover,  even  if  some  of  the 
exceptions  are  available,  applicants 
represent  that  the  additional  distribution 
permitted  to  avoid  an  excise  tax  or  the 
supplementary  distribution  limited  to 
10%  of  the  aggregate  amount  of  capital 
gain  distributed  for  the  taxable  year 
may  not  be  sufficient  to  distribute  the 
amount  of  capital  gains  necessary  to 
comply  with  Revenue  Ruling  89-81. 
Lastly,  appHcants  contend  that  a 
distribution  permitted  because  of 
"unforeseen  circumstances"  may  not  be 
available  since  the  need  for  addition 
distributions  in  accordance  with 
Revenue  Rule  89-81  could  be  a 
foreseeable  occurrence  for  the  Funds, 


especially  in  a  sustained  period  of 
increasing  prices  for  municipal 
obligations.  Since  there  may  be  times 
when  a  Fund  may  need  to  make  a 
greater  number  of  capital  gain 
distributions  through  several  auctions  to 
holders  of  preferred  stock  than  is 
permitted  by  section  19(b)  and  rule  19b-l 
to  comply  with  Revenue  Ruling  89-81. 
applicants  request  an  order  for 
exemption  to  permit  the  Funds  to 
distribute  capital  gains  to  holders  of 
preferred  stock  to  the  extent  necessary 
to  comply  with  the  ruling.* 

3.  Applicants  assert  that  the  limits 
placed  on  capital  gain  distributions  by 
section  19(b)  and  rule  19b-l  were 
intended  (a)  to  prevent  certain  abusive 
practices,  including  the  sale  of  portfolio 
securities  without  regard  to  an 
investment  company's  stated  investment 
objectives,  and  the  use  of  multiple 
capital  gains  distributions  by  dealers  to 
make  an  investment  company  seem 
more  attractive  to  investors,  and  (b)  to 
minimize  confusion  on  the  part  of 
investors  which  might  arise  from  their, 
failure  to  differentiate  regular 
distributions  of  capital  gains  from 
distribution  of  investment  income. 

4.  With  respect  to  the  abusive 
practices,  applicants  state  that  such 
practices  have  no  relevance  to  the 
Funds'  request  to  distribute  capital  gains 
to  holders  of  preferred  stock  in  multiple 
auctions.  The  primary  investment 
objective  of  each  of  the  Funds  is  income 
exempt  from  federal  and,  when 
applicable,  state  income  taxes. 
Applicants  state  that  each  of  the  Fund's 
prospectuses  represents  that  the  amount 

'  of  taxable  income  allocable  to  preferred 
stock  generally  is  not  expected  to  be 
significant.  Moreover,  whenever  taxable 
capital  gains  are  to  be  distributed,  the     ' 
Funds  provide  full  disclosure  to 
investors  [i.e.,  bidders)  with  advance 
notice  that  the  dividend  to  be  set  at 
auction  will  consist  of  taxable  capital 
gain. 

5.  With  respect  to  concern  over 
investor  confusion,  the  preferred  stock 
dividends,  unlike  common  stock 
dividends,  are  set  through  an  auction 
process  by  existing  and  potential 
holders  of  preferred  stock.  The 
dividends  are  not  affected  by  the  Fund's 
realization  of  capital  gains,  except  to  the 
extent  bidders  in  the  auction  formulate 


•  In  1989  (the  year  Revenue  Ruling  89-.81  was 
adopted)  and  1990,  the  Funds  did  not  realize  any 
capital  gain  to  allocate  to  shareholders.  In  1991. 
several  Funds  that  realized  capital  gains  were  able 
to  allocate  such  gains  to  preferred  shareholders  in  a 
single  auction.  Relief  is  being  requested  at  this  time 
in  anticipation  of  Funds  in  the  future  having  capital 
gains  in  a  single  year  in  amounts  that  will  require 
allocating  capital  gains  in  several  auctions. 
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their  bids  to  offset  the  tax  effect  of  the 
capital  gains.  To  insure  that  holders  and 
potential  holders  of  preferred  stock  have 
a  sufficient  amount  of  information  to 
place  bids,  the  action  procedures  which 
establish  the  dividend  rate  require 
advance  notice  to  bidders  of  the  amount 
of  capital  gain  that  may  be  included  in 
the  dividend  related  to  an  upcoming 
auction.  Applicants  conclude  that  these 
procedures  make  it  unlikely  that 
investors  would  mistake  capital  gain 
dividends  for  income  distributions. 
6.  Based  on  the  above,  applicants 
assert  that  the  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-12445  Filed  5-27-92;  8:45  am] 

BILLING  COOE  M10-01-M 

[Rei.  No.  IC-18715;  811-47491 

Premier  Income  Fund;  Deregistration 

May  19. 1992. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

appucant:  Premier  Income  Fund. 
RELEVANT  ACT  SECTIONS:  Section  8(0- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  date:  The  application  was  filed 
on  April  28, 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  200  Park  Avenue.  New  York. 
New  York  10166. 


FOR  FURTHER  INFORMATION  CONTACr. 

John  V.  O'Hanlon,  Staff  Attorney,  at 
(202)  272-3922  or  Elizabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end, 
diversified  investment  company 
organized  as  a  business  trust  under 
Massachusetts  law.  On  July  11, 1986. 
applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act,  and  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
and  section  8(b)  of  the  Act.  Applicant's 
registration  statement  was  declared 
effective  on  February  3, 1987,  and  it 
commenced  its  initial  public  offering  on 
April  7, 1987. 

2.  On  September  26, 1991,  applicant's 
board  of  trustees  determined  that, 
because  applicant  had  not  maintained 
sufficient  asset  size  for  satisfactory 
investment  operations  and  continued 
operations  would  result  in  high  expense 
ratios  relative  to  asset  size,  it  was 
advisable  and  in  the  best  interest  of 
applicant  and  its  shareholders  that 
applicant  be  dissolved  and  that  the 
proceeds  from  the  liquidation  of  shares 
be  returned  to  the  shareholders  of 
record  as  of  the  close  of  business  on 
November  29, 1991.  Accordingly,  the 
Trustees  instructed  that  applicant  pay 
its  obligations  or  debts,  liquidate  and 
distribute  its  assets,  and  terminate  its 
existence  in  a  manner  which  would  not 
adversely  affect  shareholders.  As  a 
result,  all  outstanding  shares  of 
applicant,  as  of  the  close  of  business  on 
November  29, 1991,  were  liquidated  at 
the  then-current  net  asset  value  per 
share  of  $11.38. 

3.  Expenses  applicable  to  the 
liquidation  consisted  primarily  of  legal 
expenses,  all  of  which  were  paid  by  The 
Dreyfus  Corporation,  applicant's 
investment  adviser.  Pjo  brokerage 
commissions  were  paid  in  connection 
with  the  liquidation.  Organizational 
costs  and  initial  offering  expenses  of 
applicant,  which  were  being  amortized 
by  applicant,  were  reimbursed  to 
applicant  by  The  Dreyfus  Corporation 
out  of  a  portion  of  the  proceeds  it 
received  from  the  liquidation  of  its 
shares  of  the  applicant. 

4.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  had  no 
assets  or  liabilities,  and  was  not  a  party 
to  any  current  or  pending  litigation  or 
administrative  proceeding. 


5.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

6.  Applicant  intends  to  file  a 
statement  as  to  its  termination  as  a 
Massachusetts  business  trust,  as 
required  by  Massachusetts  law. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Mafgaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  92-12448  Filed  5-27-92:  8:45  am) 

BILLING  COOE  M10-01-« 


(Rel.  No.  10-18717;  812-7923] 

Salomon  Brothers  Asset  Management 
Inc.  et  al.;  Application  and  Conditional 
Temporary  Order 

May  20,  1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Conditional  temporary  order 
and  notice  of  filing  of  application  for 
permanent  order  under  the  Investment 
Company  Act  of  1940  (the  "Investment 
Company  Act"). 

APPLICANTS:  Salomon  Brothers  Asset 
Management  Inc  ("SBAM")  and  Salmon 
Brothers  Inc  ("SBI"). 
RELEVANT  INVESTMENT  COMPANY  ACT 
SECTIONS:  Permanent  order  requested, 
and  conditional  temporary  order 
granted,  under  section  9(c)  for  an 
exemption  from  the  provisions  of  section 
9(a). 

SUMMARY  OF  APPUCATION:  Applicants 
have  been  granted  a  conditional 
temporary  order  for  a  period  not  to 
exceed  one  year,  and  have  requested  a 
permanent  order,  under  section  9(cJ 
exempting  them  from  the 
disqualification  provisions  of  section 
9(a)  solely  with  respect  to  a  securities- 
related  injunction  entered  against  SBI 
and  its  ultimate  parent,  Salomon  Inc,  as 
more  fully  described  herein  and  in  the 
application.  Applicants  also  request  that 
any  relief  granted  pursuant  to  the 
application  apply  to  any  other  existing 
entity  that  is  an  affiliated  person  of 
either  applicant  and  to  any  other  entity 
that  may  become  an  affiliated  person  of 
either  of  the  applicants  at  any  time  in 
the  future.' 

FtUNG  DATES:  The  application  was  filed 
on  May  20. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
Interested  persons  may  request  a 


■  No  other  existing  entity  that  ii  an  a^iliated 
person  of  either  of  the  applicants  currently  serves 
as  investment  adviser,  principal  underwriter,  or 
depositor  for  any  registered  investment  company. 
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hearing  on  the  apf  lication  for 
permanent  exempjtion,  or  ask  to  be 
notified  if  a  hearing  is  ordered.  Any 
request  should  be  in  writing  and  should 
be  received  by  th«  i  Commission  no  later 
than  5:30  p.m.  on  the  thirtieth  day  after 
publication  of  a  n0tice  in  the  Federal 
Register  of  the  fili  tig  with  the 
Commission  of  th^ !  Consultanta's  report, 
as  described  belo  /v.  The  request  should 
slate  the  nature  o  '  the  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Any  p(  rson  requesting  a 
hearing  should  se  -ve  the  applicants  with 
the  request,  eithei  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC,  along  with  proof  of  service  by 
affidavit  or,  for  lavvyers.  by  certificate. 
As  provided  by  n  Je  0-5  under  the 
Investment  Comp  any  Act.  a  permanent 
order  disposing  of  the  application  may 
be  issued  following  the  expiration  of  the 
notice  period,  unless  the  Commission 
orders  a  hearing  \  ipon  request  or  upon 
its  own  motion  ot  extends  the  temporary 
exemption.  PersoKs  who  wish  to  be 
notified  of  a  heartng  may  request 
notification  by  w  iting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Wa^ington,  DC  20549. 
Applicants.  Seveh  World  Trade  Center. 
New  York,  New  York  10048. 
FOR  FURTHER  INFORMATIOM  COfTTACT 
.  Mary  Kay  Frech,jStaff  Attorney,  at  (202) 
272-7648.  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Comiany  Regulation). 

SUPPlfMENTARY  information:  The 

following  is  a  suinmary  of  the 
application.  The  complete  application 
may  be  obtained|  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Repi  esentations 

1.  SEAM  is  rej  istered  as  an 
investment  advii  er  under  the 
Investment  Advi  sers  Act  of  1940  (the 
"Advisers  Act")  SBAM  acts  as 
investment  advii  ler  to  various  registered 
investment  comiianies  (the  "Funds"). 
The  Funds  inclu  ies  one  closed-end 
investment  com]  lany  and  several  open- 
end  investment  wmpanies  bearing  the 
"Soloman  Brothi  srs"  name  (the 
"Sponsored  Fun  is").  SBAM  is  the  sole 
investment  advi  ier  of.  and  provides 
certain  adminisi  rative  services  for,  each 
of  the  Sponsored  Funds.  The  Funds  also 
includes  two  clc  sed-end  investment 
companies,  one  portfolio  of  an  open-end 
investment  com  )any,  and  two  portfolios 
of  open-end  inv  istment  companies 
advised  by  a  th  rd  party.  SBAM  does  not 
provide  adminis  trative  services  with 
respect  to  these  investment  companies 
(the  "Non-Sponwred  Funds").  SBAM 


provides  certain  types  of  investment 
advisory  services  to  each  of  the  Non- 
Sponsored  Funds,  or  the  portfolios 
thereof,  but  in  each  case  SBAM  plays  a 
relatively  limited  role  with  respect  to 
such  investment  companies. 

2.  SBI  is  registered  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act"),  and  as  an 
investment  adviser  under  the  Advisers 
Act.  SBI  acts  or  has  acted  as  principal 
underwriter  for  the  Funds  and  as  broker 
in  the  purchase  or  sale  of  securities  by 
one  or  more  of  the  Funds.  SBI  does  not 
act  as  investment  adviser  to  any  of  the 
Funds. 

3.  SBAM  and  SBI  each  are  wholly 
owned  subsidiaries  of  Salomon  Brothers 
Holding  Company  Inc.,  which  in  turn  is 
a  wholly  owned  subsidiary  of  Salomon 
Inc. 

4.  SBI  is  a  "goverrmient  securities 
broker"  and  "government  securities 
dealer"  registered  under  Section  15C  of 
the  Exchange  Act.  In  late  May  of  1991, 
reports  appeared  in  the  press  alleging 
that  SBI  had  engaged  in  certain 
irregularities  in  cormection  with  the  May 
auction  of  two-year  United  States 
Treasury  notes. 

5.  On  May  20, 1992,  the  Commission 
filed  a  complaint  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  a  civil  action  entitled 
Securities  and  Exchange  Commission  v. 
Salomon  Inc.  and  Salomon  Brothers  Inc. 
On  the  same  day,  Salomon  Inc  and  SBI 
entered  into,  and  the  parties  filed  in  the 
action  filed  by  the  SEC,  a  related 
consent  and  undertakings  in  which  they 
neither  admitted  nor  denied  any  of  the 
allegations  in  the  SECs  complaint, 
except  as  to  jurisdiction.  Pursuant  to  the 
consent  and  undertakings,  the  District 
Court  entered  a  final  judgment  of 
permanent  injunction  and  other 
equitable  relief  that,  among  other  things, 
enjoins  Salomon  Inc  and  SBI  from 
violating  or  aiding  and  abetting  a 
violation  of  section  17(a)  of  the 
Securities  Act  of  1933,  and  sections 
10(b),  15(c)(1),  and  17(a)(1)  of  the 
Exchange  Act  and  rules  lOb-5, 15c-2, 
17a-3,  and  17a-4  thereunder. 

6.  On  May  20. 1992,  the  United  States 
Department  of  Justice  filed  a  complaint 
in  the  United  States  District  Court  for 
the  Southern  District  of  New  York  in  a 
civil  action  entitled  United  States  of 
America  v.  Certain  Property  Owned  by 
Salomon  Brothers  Inc.  On  the  same  day, 
SBI  entered  into  a  settlement  agreement 
with  the  Department  of  Justice  in  which 
SBI  neither  admitted  nor  denied  any  of 
the  allegations  in  the  complaint  filed  by 
the  Department  of  Justice. 

7.  Pursuant  to  the  consent  and 
undertakings  filed  in  connection  with 


the  SEC's  complaint  and  the  settlement 
agreement  with  the  Department  of 
Justice,  SBI  and  Salomon  Inc  agreed  to 
pay  the  amount  of  $190  million  to  the 
United  States  Treasury.  Of  that  amount, 
$122  million  represents  payment  of  civil 
penalties  under  the  Securities 
Enforcement  Remedies  and  Penny  Stock 
Reform  Act  of  1990,  $55  million 
represents  a  forfeiture  to  the 
Department  of  Justice  Asset  Forfeiture 
Fund  pursuant  to  15  U.S.C.  6  and  18 
U.S.C.  981(a)(1)(c).  $13  milHon 
represents  a  payment  to  the  United 
States  in  respect  of  potential  claims  of 
the  Department  of  Justice  under  31 
U.S.C.  3729  and  under  common  law.  In 
addition.  SBI  and  Salomon  Inc  agreed  to 
establish  a  fund  of  approximately  $100 
million  to  be  available  to  pay  valid 
claims  for  compensatory  damages  and 
bona  fide  settlements  of  claims  for 
compensatory  damages  arising  from 
activities  described  in  the  SEC's 
complaint. 

a  Also  on  May  2a  1992,  the 
Commission  instituted  an  administrative 
proceeding  against  SBI  pursuant  to 
section  15(b)  of  the  Exchange  Act.  In 
that  proceeding,  the  Commission  found 
that  SBI  failed  reasonably  to  supervise 
the  former  head  of  its  government 
trading  desk,  censured  SBI,  and  ordered 
that  it  maintain  certain  compliance 
policies  and  procedures.  SBI  consented 
to  the  entry  of  the  administrative  order 
without  admitting  or  denying  the      . 
findings. 

9.  Each  of  applicants  acknowledges, 
understands  and  agrees  that  (a)  the 
temporary  and  permanent  exemptive 
relief  shall  only  apply  to  the 
disqualifications  of  applicants,  any 
other  existing  entity  which  is  an 
affiliated  person  of  either  of  applicants 
and  any  entity  that  may  become  an 
affiliated  person  of  either  of  applicants 
at  any  time  in  the  future  under  section 
9(a)  that  occurs  as  a  result  of  the 
injimction  described  herein,  (b)  no 
permanent  order  will  be  issued  by  the  > 
Commission  until  such  time  as  the 
conditions  set  forth  herein  have  been 
satisfied,  and  (c)  the  temporary 
exemption  shall  be  without  prejudice  to. 
and  shall  not  limit,  the  Commission's 
rights  in  any  manner  with  respect  to  any 
Commission  investigations  of,  or 
administrative  proceedings  against, 
applicants  pursuant  to  the  Investment 
Company  Act  or  the  Advisers  Act  with 
respect  to  the  investment  company 
operations  of  applicants,  including  the 
Commission's  consideration  of  any 
applicant  for  exemptions  from  statutory 
requirements,  or  the  revocation  or 
removal  of  the  temporary  exemption. 
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10.  Pursuant  to  rule  8  of  the 
Commission's  Rules  of  J*ractice,  17  CFR 
201.3.  applicants  to  the  staff  of  the 
Commission  advising  the  Commission 
regarding  the  subject  matter  of  the 
application  and  waive  any  provision  of 
law  or  of  the  Commission's  rules  which 
would  prevent  such  ex  parte 
communications  and  waive  any  claim  of 
prejudgment  by  the  Commission  based 
upon  any  communications  by  the  staff 
with  the  Commission  for  the  purpose  set 
forth  above. 

Applicant's  Legal  Analysis 

1.  Section  9(a)  provides,  in  pertinent 
part,  that  it  is  unlawful  for  any  person, 
or  any  affiliated  person  of  such  person, 
to  serve  or  act  in  the  capacity  of 
investment  adviser  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  investment  company  or 
registered  unit  investment  trust,  if  such 
person,  by  reason  of  any  misconduct,  is 
permanently  or  temporarily  enjoined 
from  engaging  in  any  conduct  or  practice 
in  cormection  with  the  purchase  or  sales 
of  any  security. 

2.  SBAM  and  SBI  are  under  common 
control  and  thus  are  "affiliated  persons" 
of  each  other  within  the  meaning  of 
section  2(a)(3)(C)  of  the  Investment 
Company  Act.  Section  9(a),  therefore, 
subjects  SBAM,  SBI.  and  their  affiliates 
to  the  prohibitions  of  sections  9(a)  as  a 
result  of  the  injunction  described  herein. 

3.  Section  9(c)  provides  that,  upon 
application,  the  Commission  shall  by 
order  grant  an  exemption  from  the 
provisions  of  section  9(a),  either 
unconditionally  or  on  a  temporary  or 
other  conditional  basis,  if  it  is 
established  that  the  prohibitions  of 
section  9(a),  as  applied  to  the  appUcant, 
are  unduly  or  disproportionately  severe 
or  that  the  condClct  of  such  person  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  exemption. 

4.  In  support  of  their  position  that  the 
Commission  should  issue  orders 
granting  the  temporary  and  permanent 
exemptions  from  the  provisions  of 
section  9(a),  applicants  assert  the 
following. 

a.  The  matters  forming  the  basis  of  the 
injunction  are  unrelated  to  applicants' 
investment  company  business.  The 
complaints  respectively  filed  by  the 
Commission  and  the  Department  of 
Justice  allege  violations  of  federal 
securities  and  antitrust  laws  in 
connection  with  bids  in  auctions  for 
United  States  Treasury  securities 
through  SBI's  government  trading  desk. 
The  SEC's  complaint  also  alleges  that 
SBI  created  false  books  and  records 
related  to  such  securities,  certain 


securities  issued  by  government- 
sponsored  entities,  and  certain 
corporate  medium-term  notes,  and 
engaged  in  trades  of  United  States 
Treasury  securities  for  which  it 
improperly  recognized  tax-deductible 
losses,  and  that  certain  disclosures  by 
SBI  and  Salomon  Inc  relating  to  certain 
of  such  matters  failed  to  state  material 
facts. 

b.  The  conduct  that  is  the  subject  of 
the  injunction  occurred  prior  to  August 
14. 1991.  Since  that  time.  SBI  has 
implemented,  and  will  continue  to 
implement,  certain  steps  designed  to 
prevent  future  violations  of.  and  to 
ensure  SBI's  compliance  on  an  ongoing 
basis  with,  all  applicable  laws  and 
regulations  relating  to  Treasury  auctions 
of  government  securities. 

i.  Salomon  Inc  and  SBI  have  made 
substantial  changes  in  their  senior 
management.  Salomon  Inc's  chief 
executive  officer  and  SBI's  chief 
executive  officer,  president,  vice 
chairman  responsible  for  all  fixed 
income  trading,  and  chief  legal  officer 
all  have  been  replaced.  In  addition,  only 
two  persons  remain  from  SBI's  nine- 
person  executive  committee  that  existed 
in  August  1991. 

ii.  The  board  of  directors  of  Salomon 
Inc  has  created  a  compliance  committee, 
consisting  entirely  of  outside  directors. 
The  compliance  committee  is  directing  a 
systematic  review  of  compliance  and 
control  standards  and  procedures  in  all 
of  Salomon  Inc's  operations  world-wide. 

iii.  SBI,  through  its  outside  legal 
counsel,  is  conducting  a  comprehensive 
internal  investigation  of  its  government 
trading  desk  in  connection  with  auctions 
of  Treasury  securities  and  is 
implementing  a  new.  comprehensive 
compliance  program  designed  to  ensure 
compliance  with  all  applicable  laws  and 
regulations  related  to  Treasury  auctions 
of  government  securities.  Independent 
accountants,  who  are  not  the 
independent  accountants  for  the  audited 
financial  statements  of  Salomon  Inc.. 
also  are  conducting  a  comprehensive 
control-procedures  review  of  all  of  SBI's 
domestic  trading  desks. 

c.  Applicants  have  taken  a  number  of 
steps  to  ensure  their  compliance  with 
the  Investment  Company  Act. 

i.  Applicants  have  retained  the  law 
firm  of  Munger.  ToUes  &  Olson  and  the 
accounting  firm  of  Coopers  &  Lybrand 
(the  "Consultants")  to  review  the 
policies  and  procedures  presently 
existing  at  SBAM.  SBI,  and  the  Funds  to 
prevent  and  detect  violations  of  federal 
securities  laws  in  connection  with  their 
investment  company  business  and  to 
recommend,  where  appropriate,  changes 
in  policies  and  procedures  to  ensure  that 
such  policies  and  procedures,  if 


complied  with,  will  be  reasonably 
adequate  to  prevent  and  detect  such 
violations. 

ii.  The  Consultants  will  submit  their 
report  to  applicants  and  the  Commission 
detailing  the  results  of  their  review 
within  90  days  of  the  entry  of  the 
temporary  order.  Within  60  days 
thereafter,  applicants  will  submit  their 
own  report  to  the  Commission  setting 
forth  the  actions  they  have  taken  to 
propose  to  take  in  response  to  the 
recommendations  contained  in  the 
Consultants'  report. 

iii.  The  disinterested  directors  of  the 
Sponsored  F;inds.  with  the  advice  of 
their  own  counsel,  will  review  the 
Consultants'  report  as  well  as  the  report 
of  applicants  setting  forth  the  action 
they  have  taken  or  propose  to  take  to 
implement  the  Consultants' 
recommendations. 

d.  The  personnel  on  SBI's  government 
trading  desk  who  had  responsibility  for 
the  transactions  relating  to  the  Treasury 
Matter  had  no  involvement  in  SBAM  or 
the  Funds,  and  the  former  senior 
executives  of  SBI  had  no  involvement  in 
the  daily  management  of  SBAM  or  the 
Funds.  Moreover,  all  individuals, 
including  senior  management,  involved 
in  the  misconduct  by  the  government 
trading  desk  are  no  longer  employed  by 
SBI  (or,  in  the  case  of  two  subordinate 
employees,  were  and  remain 
suspended).  None  of  SBAM.  its  officers, 
directors,  or  employees,  or  any  of  the 
Funds,  were  involved  in  any  of  the 
events  giving  rise  to  the  injunction. 

e.  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  applicants  because, 
if  the  exemption  were  not  granted,  the 
prohibitions  would  unfairly  and 
unreasonably  deprive  applicants  of  their 
ability  to  provide  uninterrupted  services 
to  the  Funds.  Such  inability  would  have 
an  adverse  effect  on  the  Funds  and  on 
the  applicants'  businesses. 

f.  Neither  the  protection  of  investors 
nor  the  public  interest  would  be  served 
by  disqualifying  applicants  because 
such  disqualification  would  deprive 
Fund  shareholders  of  the  advisory  and 
distribution  services  they  selected  in 
investing  in  the  Funds.  As  a  result,  the 
Funds  would  be  forced  to  undertake  the 
effort  and  expense  of  securing  alternate 
advisory  and  distribution  arrangements, 
which  might  result  in  a  large  net 
redemptions  of  shares  of  the  open-end 
Funds  and  a  decline  in  market  price  for 
shares  of  the  closed-end  Funds,  to  the 
detriment  of  the  remaining  shareholders. 

g.  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  appUed  to  applicants  because 
they  would  be  unable  to  render 
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investment  adviser  for  any  open-end 
Sponsored  Fund  unless: 

(a)  A  majority  of  the  board  of 
directors  or  trustees  of  such  Fund 
consists  of  persons  who  are  not 
"interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Investment 
Company  Act. 

(b)  The  disinterested  directors  or 
trustees  of  such  Fund  continue  to  be 
represented  by  their  own  counsel 
experienced  in  matters  under  the 
Investment  Company  Act  and  the 
Advisers  Act;  and 

(c)  Such  Fund  has  an  audit  committee 
composed  solely  of  disinterested 
directors  or  trustees. 

3.  Applicants  and  the  Sponsored 
Funds  have  provided  and  will  continue 
to  provide  such  cooperation  as  is 
requested  of  them  by  the  Consultants, 
including,  without  limitation,  providing 
such  information  and  documents  as  the 
Consultants  request,  making  employees 
available  for  interviews,  and  providing 
access  to  applicant's  premises.  In 
addition,  applicants  and  the  Sponsored 
Funds  have  supported  and  will  continue 
to  support  and  seek  to  ensure 
satisfaction  of  the  document,  interview, 
and  access  requests  that  the  Consultants 
may  want  to  make  of  outside  agents  and 
services  related  to  applicants  and  the 
Sponsored  Funds,  such  as  legal  counsel 
transfer  agents,  custodians,  data 
processing  services,  accountants,  and 
administrators,  and  SBAM  has  and  will 
continue  to  support  and  use  its  best 
efforts  to  ensure  satisfaction  of  such 
requests  that  Consultants  may  want  to 
make  of  the  Non-Sponsored  Funds  and 
of  persona  and  entities  related  to  the 
Non-Sponsored  Funds. 

4.  Applicants  and  the  Sponsored 
Funds  have  not  and  will  not  assert,  and 
have  informed  their  legal  counsel  not  to 
assert,  the  attorney-client  privilege  or 
the  protections  of  the  work-product 
doctrine  with  respect  to  communications 
(including  documents)  within  the  scope 
of  the  reviews  contemplated  by  the 
Consultants,  except  to  the  extent,  if  at 
all,  that  such  privilege  or  protection 
rightfully  belongs  to  or  protects  Non- 
Sponsored  Funds.  The  Consultants  will 
take  into  account  the  existence  of  any 
attorney-client  privilege  or  work-product 
protection  in  assessing  their  need  for 
access  to  communications  and 
documents  that  are  covered  by  such 
privilege  or  protection. 

5.  Applicants  shall  not  (a)  compel  or 
require  or  attempt  to  compel  or  require 
any  employee,  officer  or  agent,  or  his 
counsel  to  disclose  to  anyone  what 
information  or  testimony  the  employee 
has  provided  to  the  Commission,  its 
staff  or  the  Consultants,  except  pursuant 


to  lawful  process  in  a  civil  action  as  to 
which  the  employee's  testimony  is 
relevant;  or  (b)  take  any  adverse 
employment  or  other  action  against  any 
person  based  in  whole  or  in  any  part  on 
or  because  of  (i)  that  person's  decision 
to  provide  information  or  evidence  to 
the  Commission,  its  staff  or  the 
Consultants,  or  (ii)  his  declination  to 
disclose  to  applicants,  their  counsel, 
other  employees,  officers  or  counsel  for 
any  present  or  former  employee,  officer 
or  agent  what  information  or  evidence 
was  given  to  such  persons  or  entities. 

6.  The  Consultants  in  their  discretion, 
from  time  to  time,  may  transmit  such 
information  to  the  disinterested 
directors  of  the  Sponsored  Funds  as 
they  deem  necessary  or  appropriate. 
Applicants  shall  not,  and  the  Sponsored 
Funds  have  advised  applicants  that  the 
Sponsored  Fimds  shall  not,  seek  to 
invoke  attorney-client  or  other  privilege 
with  respect  to  such  information  except 
to  the  extent,  if  at  all.  such  privilege 
rightfully  belongs  to  or  protects  Non- 
Sponsored  Funds. 

7.  Applicants  and  the  Sponsored 
Funds  will  be  entitled  to  deliver  the 
Consultants'  report,  or  make  it 
available,  to  their  respective  boards  of 
directors,  officers,  and  employees,  the 
board  of  directors  (including  the 
compliance  committee  thereof)  of 
Salomon  Inc.  and  the  Commission. 
Without  the  Consultants'  prior  conserit. 
their  report  v^riU  not  be  used  or  relied  on 
for  any  other  purpose. 

8.  The  Consultants  may  communicate 
with  the  staff  of  the  Commission  in  the 
course  of  performing  their 
responsibilities.  Applicants  shall  not 
seek  to  invoke  attorney-client  or  other 
privilege  to  prevent  or  restrict  any  such 
communications  to  the  Commission  or 
similarly  object  to  the  submission  to  the 
Commission  by  the  Consultants  of  any 
work  papers,  notes,  sc^hedules, 
transcripts  or  other  documents  or 
materials  created,  reviewed  or  obtained 
by  the  Consultants  in  connection  with 
their  review  (collectively,  "Work 
Papers").  Applicants  may  request  that 
the  Commission  afford  any  Work  Papers 
of  the  Consultants  confidential 
treatment  in  accordance  with  17  CFR 
200.83.  In  the  event  that  the  Commission 
or  the  Consultants  are  requested  to 
produce  any  Work  Papers  of  the 
Consultants  to  third  parties  pursuant  to 
subpoena  or  otherwise,  the  person  to 
whom  the  request  is  made  will  afford 
applicants  and.  if  the  request  is  made  to 
the  Consultants,  the  Commission  as 
well,  five  business  days'  notice  or,  if  not 
practicable,  reasonable  notice  to  oppose 
such  p>roduction.  The  Consultants  may 
engage  such  assistance,  at  applicants" 
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expense,  as  they  in  their  discretion 
deem  appropriate  to  carry  out  their 
duties. 

9.  Applicants  shall  not  object  to  the 
filing  of  the  report  prepared  by  the 
Consultants  in  the  Commission's  files 
available  to  the  public. 

10.  Applicants  shall  reimburse  the 
Funds  for  all  costs  and  expenses 
incurred  by  the  Funds  in  connection 
with  (a]  the  preparation  of  this 
appbcation  and  (b)  providing 
information  to,  or  adopting 
recommendations  of,  the  Consultants. 

Temporary  Order 

The  Commission  has  considered  the 
matter  and.  without  necessarily  agreeing 
with  all  of  the  facts  represented  or  all  of 
the  arguments  asserted  by  applicants, 
finds  that  the  issuance  of  a  temporary 
order  under  section  9(c]  of  the 
Investment  Company  Act.  subject  to  the 
foregoing  conditions,  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

AccordiiTgly,  //  is  ordered  under 
section  9(c)  of  the  Investment  Company 
Act.  that  the  applicants  be,  and  hereby 
are,  granted  a  temporary  exemption  for 
a  period  not  to  exceed  on  year  from  the 
provisions  of  section  9(a]  of  the 
Investment  Company  Act,  solely  with 
respect  to  the  injunction  entered  by  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  on  May 
20. 1992.  specifically  described  in  the 
application,  subject  to  each  of  the 
conditions  contained  in  the  application, 
which  conditions  are  expressly 
incorporated  herein. 

By  the  Commission. 
lonathan  G.  Katz. 
Secretary. 
[FR  Doc.  92-12444  Filed  5-27-92: 8:45  am] 
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[Rel.  No.  iC-18720:  No.  812-7874] 

UNUM  Ule  Insurance  Company  of 
America,  et  al. 

May  20, 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPLICANTS:  UNUM  Life  Insurance 
Company  of  America  ("UNUM 
America").  VA-I  Separate  Account 
( "VA-I"  and  UNUM  Sales  Corporation 
(UNUM  Sales")  (collectively, 
"Applicants"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  e(c)  of  the  1940 


Act  for  exemptions  from  sections 
26(a)(2)(C)  and  27(o)(2)  thereof 
SUMMARY  OF  APPUCATtON:  Applicants 
seek  an  order  approving  the  assessment 
and  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
VA-I  under  certain  group  variable 
annuity'  contracts. 

FILING  DATE:  The  application  was  filed 
on  February  14, 1992,  and  amended  on 
May  19. 1992. 

HEARING  OR  NOTinCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Flearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
15, 1992,  and  should  be  accompanied  by 
proof  of  service  on  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicants,  c/o  Joan  Sarles  Lee,  Esq.. 
UNUM  Life  Insurance  Company  of 
America.  2211  Congress  Street.  Portland. 
Maine  04122. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Senior  Attorney,  at 
(202)  272-2676,  or  Wendell  Faria,  Deputy 
Chief  at  (202)  272-2060,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  UNUM  America  is  a  life  insurance 
company  chartered  under  the  laws  of 
Maine  in  1966.  and  is  an  indirect 
subsidiary  of  UNUM  Corporation,  a 
publicly-owned  company.  UNUM 
America  offers  disability,  health  and  life 
insurance  products  as  well  as  group 
pension  products. 

2.  VA-I  is  a  separate  account 
established  by  UNUM  Life  Insurance 
Company  ("UNUM  Life")  imder  the  laws 
of  Maine  in  1988.  VA-I  was  transferred 
in  1991  to  UNUM  America  pursuant  to  a 
merger  of  UNUM  Life  and  UNUM 
Pension  and  Insurance  Company  into 
UNUM  America. 

3.  VA-I  has  filed  with  the  Commission 
a  registration  statement  on  Form  N-4 
under  the  1940  Act  and  the  Securities 
Act  of  1933  with  respect  to  certain  group 


variable  annuity  contracts 
("Contracts").  VA-I  currently  consists  of 
five  sub-accottnts  which  invest  in  shares 
of  the  Dreyfus  Life  and  Annuity  Index 
Fund.  Inc.;  the  Variable  Insurance 
Products  Fimd — Growth  Portfolio;  the 
Variable  Insurance  Products  Fund  II — 
Asset  Manager  Portfolio;  and  TCI 
Portfolios.  Inc.— TCI  Growth  and  TCI 
Balanced  (collectively.  "Funds").  The 
Funds  are  offered  to  insurance  company 
separate  accounts  of  both  affiliated  and 
unaffiliated  insurance  companies  to 
fund  variable  life  insurance  and  variable 
annuity  contracts. 

4.  UNUM  Sales,  an  indirect  subsidiary 
of  UNUM  Corporation,  will  be  the 
principal  underwriter  and  distributor  of 
ihe  Contracts.  UNUM  Sales  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Contracts  will  be  available  to 
employers  who  offer  their  employees  a 
plan  that  qualifies  for  federal  tax 
benefits  under  sections  401(a),  403(a). 
403(b),  408  or  457  of  the  Internal 
Revenue  Code  of  1986  and  regulations 
thereof  or  a  plan  that  offers  non- 
qualified annuities. 

6.  Contract  holders  deposit 
contributions  under  the  Contracts  on 
behalf  of  employees,  who  become 
participants  ("Participants")  under  the 
Contracts.  Participants  may  direct  that 
contributions  be  deposited  in  UNUM 
America's  Guaranteed  Interest  Division, 
part  of  UNUM  America's  general 
account,  or  in  VA-L  or  in  both. 

7.  The  Contracts  provide  for  a  death 
benefit  for  a  Participant  who  dies  during 
the  accimiulation  period  and  before  the 
end  of  the  calendar  year  in  which  the 
Participant  attains  age  70V^. 
Beneficiaries  will  receive  as  a  death 
benefit  the  greater  of  (a)  the  sum  of  all 
contributions  made  under  the  Contract, 
less  any  net  withdrawal  amounts, 
amounts  converted  to  an  annuity  or 
outstanding  loan  (including  principal 
and  due  and  accrued  interest),  or  (b)  the 
Participant's  account  balance  less  any 
outstanding  loan  (including  principal 
and  due  and  accrued  interest).  If  the 
Participant's  age  is  greater  than  70 V4 
years  at  death,  his  or  her  beneficiary 
will  be  paid  the  net  withdrawal  amount 
as  specified  in  the  Contract. 

8.  As  consideration  for  providing 
administrative  services.  UNUM  America 
will  deduct  an  annual  administration 
charge  ("Aimual  Charge")  during  the 
accumulation  period  of  $25  per  year  (or 
the  balance  of  the  Participant's  account, 
if  less)  from  each  Participant's  account 
balance  on  the  last  business  day  of  the 
month  in  which  a  Participation 
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with  respect  to  tie  Contracts. 

Section  27{c)(2  requires  that  all 
payments  receivi  d  under  a  periodic 
payment  plan  ce  tificate  be  held  by  a 
trustee  or  a  custc  dian  meeting  the 
requirements  of  i  ection  26(a)(1)  of  the 
1940  Act  under  a  i  agreement  containing 


the  provisions  described  by  section 
26(a)(2).  Section  26(a)(2)(C)  of  the  1940 
Act  provides  that  no  payment  to  the 
depositor  of  or  principal  underwriter  for 
a  registered  unit  investment  trust 
("UIT")  from  the  assets  of  the  UIT  shall 
be  allowed  as  an  expense  except  as  a 
fee,  not  exceeding  such  reasonable 
amount  as  the  Commission  may 
prescribe  for  bookkeeping  and  other 
administrative  services. 

2.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  has 
been  designed  to  reasonably 
compensate  UNUM  America  for  its 
assumption  of  such  risks.  If  the  asset 
charge  is  insufficient  to  cover  the  actual 
cost  of  the  mortality  and  expense  risk 
undertakings.  UNUM  America  will  bear 
the  loss.  If  the  deduction  is  more  than 
sufficient,  UNUM  America  will  realize  a 
profit,  which  will  be  available  for  any 
proper  corporate  purpose.  Although 
UNUM  America  may  ultimately  realize 
a  profit  from  the  charge  to  the  extent  it 
is  not  needed  to  meet  the  actual 
expenses  incurred,  the  aggregate  charge 
is  guaranteed  and  will  never  be 
increased.  UNUM  America  cannot 
ascertain  with  certainty  the  extent  to 
which  the  mortality  and  expense  risk 
charge  under,  the  Contracts  will  cover 
the  mortality  and  expense  risks 
assumed. 

3.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
imposed  is  within  the  range  of  industry 
practice  for  comparable  annuity 
contracts.  Applicants  state  that  this 
representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking  into 
consideration  the  particular  annuity 
features  of  the  comparable  contracts, 
including  such  factors  as  death  benefit 
guarantees,  annuity  purchase  rate 
guarantees,  other  contract  charges,  the 
frequency  of  charges,  the  administrative 
services  performed  by  the  companies 
with  respect  to  the  contracts,  the 
distribution  methods,  the  market  for  the 
contract  and  the  tax  status  of  the 
contracts.  Applicants  represent  that 
they  will  maintain  at  UNUM  Americas 
home  office,  and  make  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  comparable  variable 
annuity  products  analyzed  and  the 
methodology,  and  results  of.  Applicants' 
comparative  review  so  long  as  VA-I  is  a 
registered  investment  company. 

4.  UNUM  America  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  for  the  Contracts 
will  benefit  the  Contract  holders  and 
Participants  as  well  as  VA-I.  The  basis 
for  this  conclusion  is  set  forth  in  a 


memorandum  which  will  be  maintained 
by  UNUM  America  at  its  home  office 
and  will  be  available  to  the 
Commission. 

5.  UNUM  America  also  represents 
that  VA-I  will  invest  only  in  an 
underlying  mutual  fund  which 
undertakes,  if  it  should  adopt  any  plan 
under  rule  12b-l  under  the  1940  Act  to 
finance  distribution  expenses,  to  have 
such  plan  formulated  and  approved  by  a 
board  of  directors,  a  majority  of  which 
are  not  "interested  persons"  of  such 
fund  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act. 

6.  Applicants  submit,  for  all  the 
reasons  stated  herein,  that  their  requests 
for  exemption  are  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  and  that  an  Order  of  the 
Commission,  should,  therefore,  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-12449  Filed  5-27-92;  8;45  am) 

BILLING  COOE  S010-01-M 


STRATEGIC  ENVIRONMENTAL 
RESEARCH  AND  DEVELOPMENT 
PROGRAM  (SERDP)  SCIENTIFIC 
ADVISORY  BOARD 

Scientific  Advisory  Board;  Opening 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made  - 
of  the  following  Comjnittee  meeting: 

Name  of  Committee:  Strategic 
Environmental  Research  and  Development 
Program.  Scientific  Advisory  Board. 

Date  of  Meeting:  Thursday,  June  11, 1992, 
and  Friday.  June  12.  8  a.m.  to  5:15  p.m.  each 
day. 

Place:  Main  Auditorium.  National  Guard 
Building.  One  Massachusetts  Avenue,  NW., 
Washington.  DC. 

Matters  To  Be  Considered:  The  Scienlific 
Advisory  Board  will  hold  an  organizational 
meeting  and  will  review  the  SERDP  Phase  1 
programs  equal  to  or  in  excess  of  $1M. 
Representatives  from  DoD.  DOE.  and  EPA 
will  provide  briefings  on  the  individual 
projects. 

The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the  manner 
permitted  by  the  board. 

Contact  Person  for  Additional  Information: 
Mr.  Jerry  L.  Miller,  CERD-M.  room  6208.  20 
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Massachusetts  Avenue  NW.,  Washington.  DC 
20314-1000.  202-272-1843. 

Robert  Oswald. 

Acting  Executive  Director. 

(FR  Doc.  92-12364  Filed  5-27-92;  8:45  am] 

BtUJNGCOOE  SOOO-OS-41 


DEPARTMENT  OF  STATE 

Bureau  of  Diplomatic  Security 
[PubHc  Notic*  1630] 

PubHc  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review. 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511. 

summary:  The  Office  of  Overseas 
Schools  of  the  Department  of  State  is 
responsible  for  determining  that 
adequate  educational  opportunities 
exist  at  Foreign  Service  posts  for 
dependents  of  U.S.  Government 
personnel  stationed  abroad,  and  for 
assisting  American-sponsored  overseas 
schools  to  demonstrate  U.S.  educational 
philosophy  and  practice.  The  Foreign 
Assistance  Act  of  1961.  as  amended. 
Mutual  Educational  and  Cultural  Affairs 
Act  of  1961,  as  amended,  and  the 
Department  of  State  Basic  Authorities 
Act  of  1956,  as  amended  by  the  Foreign 
Service  Act  of  1980.  authorize  the 
function  of  the  Office  of  Overseas 
Schools.  The  information  gathered 
enables  the  Office  of  Overseas  Schools 
to  advise  the  Department  and  other 
foreign  affairs  agencies  regarding 
current  and  constantly-changing 
conditions,  and  also  to  make  judgments 
regarding  assistance  to  schools  for  the 
improvement  of  educational 
opportunities.  The  following  summarizes 
the  information  collection  proposals 
submitted  to  OMB: 

1.  Type  of  request — Reinstatement. 

Originating  office — Bureau  of 
Administration,  Office  of  Overseas 
Schools. 

Title  of  information  collection — 
Overseas  Schools  Questionnaire. 

Form  No.—f^^TA,  FS-573A.  FS-573B. 

Frequency — ^Annually. 

Respondents — American-sponsored 
schools  overseas. 

Estimated  number  of  respondents — 
174. 

A  verage  number  of  responses  per 
respondent — 1. 

A  verage  hours  per  response — 1  hour. 

Total  estimated  burden  hours — 174. 


2.  Type  of  request — Reinstatement. 
Originating  office — Bureau  of 

Administration.  Office  of  Overseas 
Schools. 

Title  (^information  collection — 
Approval  of  Funding  to  Support  Special 
Educational  Pro|ects. 

Form  Afo.— JF-45. 

Frequency — AnnuaUy. 

Respondents — American-sponsored 
schools  overseas. 

Estimated  number  of  respondents. — 
174. 

A  verage  number  of  responses  per 
respondent — ^1. 

Average  hours  per  response — 25. 

Total  estimated  burden  hours — 43.50. 

3.  Type  of  request — Reinstatement. 
Originating  office — ^Bureau  of 

Administration.  Office  of  Overseas 
Schools. 

Title  of  information  collection — 
Request  for  Assistance. 

Form  ATo.— FS-574. 

Frequency — Annually. 

Respondents — American-sponsored 
schools  overseas. 

Estimated  number  of  respondents. — 
174. 

A  verage  number  of  responses  per 
respondent. — 1. 

Average  hours  per  response — 5. 

Total  estimated  burden  hours — 87. 

4.  Type  of  request — Reinstatement. 
Originating  office — Bureau  of 

Administration.  Office  of  Overseas 
Schools. 

Title  of  information  collection — 
Request  for  Assistance. 

Form  No.—JF-ei. 

Frequency — Quarterly. 

Respondents — American-sponsored 
schools  overseas. 

Estimated  number  of  respondents. — 
174. 

Average  number  of  responses  per 
respondent. — 5. 

A  verage  hours  per  i-esponse — .25. 

Total  estimated  burden  hours — 217.50. 

SecUon  3504(h)  of  Public  Law  96-511 
does  not  apply. 

ADDmONALINFOMMATION  OR 
COMMENTS:  Copies  of  the  proposed 

forms  and  supporting  documents  may  be 
obtained  from  Gail ).  Cook  {202)  647- 
3538.  Comments  and  queiitions  should 
be  directed  to  (OMB)  Lin  Liu  (202)  395- 
7340. 

Dated:  May  14. 1992. 
Sheldon  |.  Kiys, 

Assistant  Secretary  for  DiplotiioUc  Security. 
[FR  Doc.  92-12337  Filed  S-Z7-^  a-45  am] 

WLUtM  COOC  47KM3-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Issuance  of  a  Finding  of  No  Significant 
Impact;  Kent  County  International 
Airport,  Grand  Rapids,  Ml 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  oitent 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  it 
intends  to  issue  a  Finding  of  No 
Significant  Impact  (FONSI)  based  on  an 
environmental  assessment  (EA)  for 
short  term  development  depicted  on  the 
Airport  Layout  Plan  (ALP)  for  Kent 
County  International  Airport.  Grand 
Rapids.  Michigan.  Comments  are 
solicited  before  the  FAA  makes  a  final 
determination  whether  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  P.  Gubry.  Community  Plaimer. 
Federal  Aviation  Administration. 
Detroit  Airports  District  Office.  8820 
Beck  Road.  Willow  Run  Airport-East 
Side.  Belleville.  Michigan  48111. 
Telephone  (313)  487-7280. 
SUPPI.EMENTARY  INFORMATION:  The 
FAA.  in  cooperation  with  the  Michigan 
Department  of  Transportation,  Bureau  of 
Aeronautics  has  agreed  to  prepare  a 
FONSI  for  the  proposed  short  term 
development  at  Kent  County 
International  Airport.  This  development 
includes  the  construction  of  new  and /or 
upgrading  of  airfield,  terminal  and  ^ 

support  facilities  such  as: 

1.  Extension  and  realignment  of 
existing  crosswind  Runway  18/36 
(17/35)  to  8,500  feet: 

2.  Extension  of  the  existing  Runway 
8R/26L  to  5.000  feet; 

3.  Construction  of  a  new  cargo  facility; 

4.  Construction  of  new  taxiways: 

5.  Construction  of  a  perimeter  road 
system; 

6.  Storm  water  drainage 
improvements; 

7.  Acquisition  of  property  for  airfield 
development  including  relocation 
under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act; 

8.  Terminal  building  expansion; 

9.  Short  term  parking  improvements: 

10.  Installation  of  navigation  aids: 

11.  Wetland  mitigation. 

Also  depicted  on  the  proposed  Airport 
Layout  Plan  (ALP)  are  three  additional 
projects  which  were  evaluated  but  will 
not  tie  environmentally  approved  at  this 
time: 

1.  Con»truotion  cf  new  7JOO0  Soot 
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2.  Long  term  pa 
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These  projects 
EA  to  show  the 
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A  notice  of  i 
scoping  meeting 
Environmental  ~ 
in  the  Federal 
1991.  The  scoping 
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the  FAA  distribu 
environmental  a 
a  January  16. 
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opportunity  to  fil 
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the  human  envi 
FONSI  is  approp^ 
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integral  part  of  t 
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regulations,  thert 
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FONSI.  Interested 
Government  agei  i 
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Issued  in 
1992. 
Peter  A.  Serini. 

Manager,  Detroit . 
FAA  Great  Lakes 
[FR  Doc.  92-12371 
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DEPARTMENT  (  )F  THE  TREASURY 

Treasury  Adviscry  Committee  on 
Commercial  Operations  of  ttie  U.S. 
Customs  Servi<;e 


agency: 
action:  Notice 


Departinent  Offices,  Treasury. 
I  »f  meeting. 


summary:  This 
date  of  the  next 
for  considerati 


lotice  announces  the 
meeting  and  the  agenda 
dfx  by  the  Treasury 


Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
dates:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday.  June  12. 1992  at 
9:30  a.m.  at  the  World  Trade  Institute. 
One  World  Trade  Center.  55th  Floor. 
Rooms  1  and  2.  New  York.  New  York 
10048. 
FOR  FURTHER  INFORMATION  CONTACT 

Denis  M.  O'Connell.  Director.  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury.  1500 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20220.  Tel.:  (202)  622-1427. 
SUPPLEMENTARY  INFORMATION:  Agenda 
items  for  the  sixth  meeting  of  the 
Treasury  Advisory  Committee  on  June 
12, 1992  will  include: 

I.  Old  Business 

1.  Update  on  the  customs 
Modernization  Act  and  Informed 
Compliance  Act. 

2.  Update  on  the  North  American  Free 
Trade  Area  (NAFTA)  Negotiations. 

3.  Increase  in  the  Merchandise 
Processing  Fee 

4.  Harbor  Maintenance  Fee  Issues 

5.  Thge  Pre-Importation  Review 
Program 

6.  The  President's  Regulatory 
Moratorium  and  Deregulation 
Initiative. 

II.  New  Business 

1.  The  Office  of  the  Ombudsman- 
How  is  it  Working  Out? 

2.  Important  Recent  Developments 
Involving  Commercial  Fraud 
Enforcement 

3.  Improving  Utilization  of  Customs 
Facilities  on  the  Southwest  Border. 

4.  Acquisition,  Training  and 
Development  of  Customs  Officers 

5.  Renewal  of  the  Advisory  Committee 
for  an  Additional  Two-year  Term 

6.  Other  New  Business. 

The  meeting  is  open  to  the  public.  In 
order  to  facilitate  admission  to  the 
'■    meeting  facility,  it  is  necessary  for  any 
person  other  than  an  Advisory 
Committee  member  who  wishes  to 
attend  the  meeting  to  give  advance 
notice.  Please  notify  Helen  Belt  or 
Theresa  Manning  (202-622-1427)  no 
later  than  Friday.  June  5, 1992. 

Dated:  May  21. 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcemernt). 
[FR  Doc.  92-12336  Filed  5-27-92: 8:45  am) 

BILUNQ  COOe  aiO-25-M 


Office  of  Tfirift  Supervision 

Delta  Federal  Savings  Bank, 
Westminster,  CA;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Delta  Federal  Savings 
Bank,  Westminster,  California,  on  May 
8, 1992. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-12401  Filed  5-27-92;  8:45  am] 
KLUNG  CODE  «720-01-«« 


First  Soutt)  Savings  Banlc,  F.S.B.; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  First  South  Savings 
Bank.  F.S.B..  Columbia,  South  Carolina, 
on  April  24. 1992. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-12404  Filed  5-27-92;  8:45  am| 

BILUNG  COOC  6710-01-11 


Shenandoah  Federal  Savings 
Association:  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Shenandoah  Federal 
Savings  Association.  Martinsburg.  West 
Virginia,  on  May  8. 1992. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-12399  Filed  5-27-92;  8:45  am) 

BILUNQ  COOE  fTSO-OI-H 
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Delta  Savings  Bank  Westminster,  CA; 
Appolntment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Delta 
Savings  Bank,  Westminster,  California. 
on  May  8, 1992. 

Dated:  May  22, 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Coqjorate  Secretary. 

[FR  Doc.  92-12400  Filed  5-27-92:  8:45  am| 

BILLIMQ  CODE  672<M)1-M 


First  American  Federal  Savings  Bank 
Tucson,  AZ;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  5(d)(2)  of  the  Home  Owner's  Loan 
Act.  the  Office  of  Thrift  Supervision 
duly  replaced  the  Resolution  Trust 
Corporation  as  Conservator  for  First 
American  Federal  Savings  Bank, 
Tucson,  Arizona  ("Savings  Bank"),  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Savings  Bank  on  April 
24. 1992. 

Dated:  May  22, 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Corporate  Secretary. 

(FR  Doc.  92-12402  Filed  5-27-92:  8:45  am| 

nUJNG  CODE  •720-01-M 


First  South  Savings  Bank,  Inc.; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
South  Savings  Bank,  Inc..  Columbia, 
South  Carolina.  OTS  No.  7972,  on  April 
24, 1992. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-12403  Filed  5-27-92:  8:45  am] 

BILLING  CODE  •720-01-M 


First  Federal  Savings  Bank  of  South 
Dakota;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)  of  the  Home  Owners'  Loan  Act, 


the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  Bank  of  South  Dakota. 
Rapid  City,  South  Dakota,  on  April  24, 
1991. 

Dated:  May  22, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-12405  Filed  5-27-92:  8:45  am) 

BILUNQ  COOE  0720-01-11 


Home  Federal  Savings  Association  of 
Kansas  City;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act.  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Home  Federal  Savings 
Association  of  Kansas  City,  Kansas 
City,  Missouri  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  March 
27. 1992. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-12407  Filed  5-27-92:  8:45  amj 
BILUNG  COOE  6720-01-M 


Shenandoah  Federal  Supervision 

Shenandoah  Federal  Savings  Bank; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Shenandoah  Federal  Savings  Bank, 
Martinsburg,  West  Virginia  (OTS  No. 
7318),  on  May  8. 1992. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-12398  Filed  5-27-92:  8:45  am] 

BtLUNG  COOE  •72IMI1-M 


Sunbelt  Federal  Savings,  FSB; 
Replacentent  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
OF)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 


Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Sunbelt  Federal 
Savings,  FSB,  Irving.  Texas 
("Association")  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  April  10, 1992. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington.    ^ 
Corporate  Secretary. 
(FR  Doc.  92-12395  Filed  5-27-92;  8:45  am| 

BILLING  COOE  C720-01-4I 


(AC-21:OTSNo.4474) 

Anchor  Savings  &  Loan  Association, 
Madison,  Wisconsin;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1992,  the  Office  of  the  Chief  Counsel, 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  the  delegated  authority, 
approved  the  application  of  Anchor 
Savings  and  Loan  Association.  Madison. 
Wisconsin  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision, 
1776  G  Street.  NW..  Washington.  DC 
20552.  and  Central  Regional  O^ice, 
Office  of  Thrift  Supervision,  111  East 
Wacker  Drive,  suite  800.  Chicago. 
Illinois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-12391  Filed  5-27-92:  8:45  am) 
BILUNQ  CODE  6720-01-M 


[AC-29;  OTS  No.  37251 

Baraboo  Federal  Bank,  FSB,  Barat>oo, 
Wisconsin:  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  14. 
1992,  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Baraboo 
Federal  Bank,  FSB.  Baraboo,  Wisconsin 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
the  Office  of  Thrift  Supervision.  Central 
Regional  Office,  111  East  Wacker  Drive, 
suite  800,  Chicago.  Illinois  60601-4360. 

Dated:  M'-y  22. 1992. 


22526 


By  the  Office  o 
Nadine  Y.  Washi|gt( 

Corporate  Secret  iry. 
[FR  Doc.  92-1236 1 

BILUNQ  CODE  S720-  ll-M 


[AC-31:0TSNa 
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:oa. 


Filed  5-27-92;  8:45  am] 


6398] 


First  Federal  Spvings  &  Loan 
Association  of  Citrus  County, 
Inverness,  Flofida;  Final  Action; 
Approval  of  Voluntary  Supervisory 
Conversion  Ap  plication 

Notice  is  hen  ;by  given  that,  on  May 
15, 1992.  Super  isory  Operations  and  the 
Office  of  the  Clief  Counsel.  Office  of  the 
Thrift  Supervision,  acting  pursuant  to 
delegated  authi  )rity,  approved  the 
application  of  1  irst  Federal  Savings  and 
Loan  Associati  )n  of  Citrus  County. 
Inverness.  Flor  da  for  permission  to 
convert  to  the  i  tock  fonn  of 
organization,  ii  connection  with  a 
holding  compai  ly  voluntary  supervisory 
conversion.  Copies  of  the  application 
are  available  f(ir  inspection  at  the 
Information  Se  -vices  Division.  Office  of 
.  Thrift  Supervis  on,  1776  G  Street  NW.. 
Washington,  D ::  20552.  and  the 
Southeast  Regi  )nal  Office.  Office  of 
Thrift  Supervis  on.  1475  Peachtree  Street 
NE..  Atlanta,  Georgia  30309. 

Dated:  May  22  : 

By  the  Office  c  f 
Nadine  Y.  Washi  ngton. 
Corporate  Secret  ary. 
[FR  Doc.  92-123f  1  Filed  5-27-92;  8:45  amj 

BILUNG  COOE  6720  01-M 


1992. 
Thrift  Supervision. 


IAC-23;OTS  No.  19791 

First  Federal  Savings  Bank  of  Eastern 
Ohio,  Zanesvile,  Ohio;  Final  Action; 
Approval  of  Conversion  Application 


Notice  is 
1992,  the  Offici  f 
Office  of  Thrif 
pursuant  to  de 
approved  the 
Federal  Savings 
Zanesville 
convert  to  the 
organization, 
are  available 
Information 
Tnrift  Supervi 
Washington 
Thrift  Supervi 
Office,  111 
Chicago,  Illinois 


Oho 


fir  i 


Eait 


D.ited:  May  Z ,  199^ 


heijeby  given  that  on  May  13. 
of  the  Chief  Counsel. 
Supervision,  acting 
egated  authority, 
a  pplication  of  First 
Bank  of  Eastern  Ohio, 
for  permission  to 
stock  form  of 
( ;opies  of  the  application 
inspection  at  the 

Division,  Office  of 
4ion.  1776  G  Street,  NW.. 

20552,  and  the  Office  of 
lion,  Central  Regional 
Wacker  Drive,  suite  800. 
60601-4360. 


S<  rvices 


tC: 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-12389  Filed  5-27-92;  8:45  am] 

BIIXINO  C00€  6720-01-II 


[AC-20:  OTS  No.  1048] 

First  Federal  Savings  &  Loan 
Association  of  Westchester, 
Westchester,  Illinois:  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  8, 
1992.  the  Office  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority. 
approved  the  application  of  First 
Federal  Savings  &  Loan  Association  of 
Westchester.  Westchester,  Illinois,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street  NW..  Washington.  DC  20552,  and 
the  Office  of  Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive. 
Suite  800,  Chicago.  Illinois  60601-4360. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-12392  Filed  5-27-92;  8:45  am] 
BUUNQ  COOE  672(Hi1-« 


(AC-24;  OTS  NO.  2447] 

Citizens  Federal  Savings  Bank, 
Davenport  Iowa;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13, 
1992,  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Citizens 
Federal  Savings  Bank.  Davenport.  Iowa 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600.  Irving, 
Texas  75039. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-12388  Filed  5-27-02;  8:45  am] 
BiLUMC  COOE  erao-ovH 


[AC-28;  OTS  No.  27571 

First  Federal  Banic  for  Savings,  Des 
Plalnes,  Illinois;  Final  Action;  Approval 
of  Conversion  Application 

Notice  is  hereby  given  that  on  May  14, 
1992,  the  Office  of  the  Chief  Counsel 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Frist 
Federal  Bank  for  Savings.  Des  Plaines, 
Illinois  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Office  of  Thrift  Supervision,  Central 
Regional  Office,  111  East  Wacker  Drive, 
suite  800.  Chicago.  Illinois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
[FR  Doc.  92-12384  Filed  ^ZJ-^Oi  8:45  am] 
BuxiNG  cooe  (Tao-oi-M 


[AC-22;  OTS  Na  2594] 

Hinsdale  Federal  Bank  for  Savings, 
Hinsdale,  Illinois;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  13, 
1992.  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Hinsdale 
Federal  Bank  for  Savings,  Hinsdale, 
Illinois  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Offilce  of  Thrift  Supervision,  1776  G 
Street  NW.,  Washington.  DC  20552,  and 
the  Office  of  Thrift  Supervision.  Central 
Regional  Office,  111  East  Wacker  Drive. 
Suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
[FR  Doc.  92-12390  Filed  5-27-92:  8:45  am] 
BlliJNC  COOE  6720-01-M 


[AC-18;  OTS  No.  2153] 

La  Grange  Federal  Savings  &  Loan 
Association,  La  Grange,  Illinois:  Final 
Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  May  6, 
1992.  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
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approved  the  apphcation  of  La  Grange 
Federal  Savings  and  Loan  Association. 
La  Grange.  Illinois,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street  NW..  Washington.  DC  20552,  and 
the  Office  of  Thrift  Supervision.  Central 
Regional  Office.  Ill  East  Wacker  Drive. 
Suite  800.  Chicago,  Illinois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Super\'ision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-12394  Filed  5-27-92: 8:45  am] 

BILUNG  CODE  6720-01-M 


[AC-26;OTSNo.03211 

Mutual  Savings  Bank.  FSB,  Bay  City, 
Michigan  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1992.  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Mutual 
Savings  Bank,  FSB.  Bay  City,  Michigan 
for  permission  to  convert  to  the  stock 
form  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
the  Indianapolis  Area  Office.  Office  of 
Thrift  Supervision.  8250  Woodfield 
Crossing  Blvd..  suite  305,  Indianapolis, 
Indiana  46240. 

Dated:  May  22, 1992. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 

Corporate  Secretary. 

(FR  Doc.  92-12386  Filed  5-27-92:  8:45  am] 

BtLLING  COOE  6720-01-« 

[AC-30-.  OTS  No.  3105] 

Northern  Federal  Savings  Bank, 
Marengo,  Illinois:  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  15, 
1992.  the  Ofhce  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Northern 
Federal  Savings  Bank,  Marengo,  Illinois 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 


Office  of  Thrift  Supervision,  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
the  Office  of  Thrift  Supervision.  Central 
Regional  Office.  Ill  East  Wacker  Drive, 
suite  800,  Chicago.  IlUnois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-12382  Filed  5-27-92;  8:45  am] 
BIUMG  COOE  6730-01-M 


[AC-25:  OTS  No.  3849] 

Oshkosh  Savings  Bank,  FSB,  Oshkosh, 
Wisconsin  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  13. 
1992.  the  Office  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Oshkosh 
Savings  Bank,  FSB,  Oshkosh,  Wisconsin, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
the  Office  of  Thrift  Supervision.  Central 
Regional  Office.  Ill  East  Wacker  Drive, 
suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  92-12387  Filed  5-27-92;  8:45  am] 

BILLING  CODE  6720(MI1-M 

[AC  27;  OTS  No.  07711 

Peoples  Federal  Savings  Bank  of 
Thomasville,  Thomasviile,  North 
Carolina;  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  May  14. 
1992.  the  Office  of  the  Chief  Counsel. 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Peoples 
Federal  Savings  Bank  of  Thomasville. 
Thomasville.  North  Carolina  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street.  NW..  Washington.  DC  20552.  and 
Regional  Director.  Office  of  Thrift 
Supervision  of  Atlanta,  1475  Peachtree 
Street,  NE..  Atlanta.  Georgia  30309. 

Dated:  May  22. 1992. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-12385  Filed  5-27-«2;  8:45  am] 

BILUNG  COOE  STSIMII-II 


(AC-19;  OTS  No.  3417] 

Southwest  Federal  Savings  &  Loan 
Association  of  Chicago,  Chicago, 
Illinois:  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  gi^'en  that  on  May  7, 
1992,  the  Office  of  the  Chief  Counsel. 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Southwest 
Federal  Savings  and  Loan  Association 
of  Chicago.  Chicago,  Illinois  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street,  NW.,  Washington,  DC  20552.  and 
Central  Regional  Office,  Office  of  Thrift 
Supervision.  Ill  East  Wacker  Drive, 
suite  800.  Chicago.  Illinois  60601-4360. 

Dated:  May  22. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-12393  Filed  5-27-92;  8:45  am] 

BILLING  COOE  673(M)1-M 


[AC-32:  OTS  No.  4263] 

United  Savings  &  Loan  Association, 
Sheboygan,  Wisconsin;  Final  Action; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  15. 
1992.  the  Deputy  Director  for 
Washington  Operations.  Office  of  the 
Thrift  Supervision,  approved  the 
application  of  United  Savings  and  Loan 
Association,  Sheboygan.  Wisconsin  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  G 
Street.  NW..  Washington.  DC  20552,  and 
Regional  Director.  Office  of  Thrift 
Supervision  of  Chicago.  Ill  East 
Wacker  Drive,  suite  800.  Chicago. 
Illinois  60601-4360. 

Dated:  May  22, 1992. 

By  the  Office  of  Thrift  Superv  ision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-12408  Filed  5-27-92;  8:45  am] 

BILUNG  CODE  «720-01-M 
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IMI 


Sunshinle  Act  Meetings 


This  section  of 
contains  notices 
under  the 
Act"  (Pub.   L 


tlie  FEDERAL   REGISTER 
)f  meetings  published 
Goveinment  in  the  Sunshine 
94  409)   5   U.S.C.   552b(e)(3). 


FEDERAL  ELECTK^  COMMISSION 

« 

DATE  AND  TIME:  '^uesday,  June  2. 1992, 

10:00  a.m. 

place:  t»99  E  Street,  NW.,  Washington, 

DC 

STATUS:  This  mt  eting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DIStUSSED! 

Compliance  matie  «  pursuant  to  2  U.S.C 

§  437g. 
Audits  conducted 

S  438(b).  and 
Matters  concern i 

actions  or  proce  jdings 
Internal  personnel 

matters  affecti 


I  Til  ie 


inj 


irx! 


)ursuant  to  2  U3.C.  §  437g. 
26,  U.S.C. 

participation  in  civil 
or  arbitration, 
rules  and  procedures  or 
a  particular  employee. 


DATE  AND  TIME 

1992, 10:00  a.m. 
PLACE:  999  E 
DC  (ninth  floor) 
STATUS:  This 
open  to  the  pub 
ITEMS  TO  BE 


l/Vednesday,  ]une  3, 

Slrfeet.  NW.,  Washington, 

spfecial  meeting  will  be 

ic. 
Dis  :ussed: 


Notice  of  Propose  1 
decision.  (Will 
.meeting  of 


:  June  4, 


DATE  AND  TIME: 

10  a.m. 
place:  999  E 
DC  (ninth  floor) 
STATUS:  This  m 
public. 


]>e 


Rulemaking  on  the  MCFL 
continued  after  the  open 
1992  if  necessary). 


Thursday,  June  4, 1992, 
Stijeet,  NW.,  Washington, 
•eting  will  be  open  to  the 


ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 

Title  26  Certification  Matters 

Advisory  Opinion  1992-13:  Mr.  James  M. 

Blackburn 
Advisory  Opinion  1992-15:  Austin  Kelly  on 

behalf  of  Congressman  Russo 
Amendments  to  Allocation  Rules — Notice  of 

Effective  Date 
Administrative  Matters 
•         *         *         •         • 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  219-4155. 

Deiores  Harris, 

Administrative  Assistant. 

[FR  Doc.  92-12668  Filed  5-28-92;  8:45  amj 

BILUNQ  CODE  6715-01-M 

MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  Beginning  at  8:30  a.m. 

and  adjourning  by  12KX)  noon,  June  16, 

1992. 

PLACE:  1400  Walnut  Street,  Vicksburg. 

Mississippi. 

STATUS:  Open  to  the  public  for 

observation  but  not  for  participation. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  the  St 
Francis  River  Basin  Below  Wappapelo  Lake, 
Missouri  and  Arkansas — Whiteman's  Creek, 
Arkansas.  Final  Feasibility  Report. 

CONTACT  PERSON  FOR  MORE 
information:  Rodger  D.  Harris, 
telephone  601-634-5766.. 

Rodger  D.  Harris, 

Executive  Assistant,  Mississippi  River 

Commission. 

[FR  Doc.  92-12582  Filed  5-26-92;  8:45  amJ 

BILUNG  CODE  3710-GX-M 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Wednesday,  June  3, 1992. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  June  3 

10:00  a.m. 
Briefing  by  INPO  on  National  Academy  for 
Nuclear  Training  (Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Commission  Order  on  Shoreham 
Decommissioning  Issues  in  Response  to 
SECY-92-140  (Tentative) 
2:00  p.m. 
Briefing  by  GE  on  Status  of  ABWR 
Application  for  Design  Certification 
(Public  Meeting) 
NOTE. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETING  CALL 
(RECORDING):   (301)504-1292. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  William  Hill  (301)  504- 

1661. 

WiUiam  M.  HUl,  Jr., 

Office  of  the  Secretary. 

[FR  Doc  92-12630  Filed  5-26-92;  8:45  am) 

BILLING  CODE  7S90-01-M 
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May  28,  1992 
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Department  of  Agriculture 


Forest  Service 


36  CFR  Part  242 


Department  of  the  Interior 

Ffsh  and  WikffHe  Service 

50  CFR  Part  100 

Subsistence  Management  Regulations  for 
Public  l^nds  in  Alaska;  Final  Rule 
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DEPARTMENT  Of  AGRICULTURE 
Forest  Servtc« 
36  CFR  Part  242 
DEPARTMENT  Of 
Fisti  and  Wildlif  el ! 


THE  INTERIOR 
Service 


50  CFR  Part  100 
RIN  1018-AB43 

Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaslta, 
Subpart  0—1992-1993  Subsistence 
Talcing  of  Fish  and  Wildlife  Regulations 

Service.  USDA.  and  Fish 
Interior. 


AOENCy:  Forest 
and  Wildlife 
action:  Final  nil 


Sen  ice 


SUMMARY:  This  n  lie  promulgates 
regulations  regar  ling  seasons,  bag 
limits,  methods,  i  nd  means  related  to 
subsistence  takirg  of  fish  and  wildlife 
on  public  lands  in  Alaska  for  the  1992- 
1993  season.  Thii  rule  implements  the 
subsistence  priority  for  rural  Alaska 
residents  under '  itle  VIII  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  II  replaces  the 
Temporary  Subs  stence  Management 
Regulations  for  F  ublic  Lands  in  Alaska, 
which  expire  on  une  30, 1992. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  luly  1.1992.^ 
ADDRESSES:  Requests' for 
reconsideration  ihould  be  addressed  to 
the  Chair.  Feden  il  Subsistence  Board,  c/ 
o  U.S.  Fish  and  ^  Vildlife  Service, 
Attention:  Richard  Pospahala,  1011  E. 
Tudor  Road,  An:horage,  Alaska  99503. 
'  FOR  FURTHER  INI  0RMAT10N  CONTACT. 
Richard  S.  Pospahala,  Office  of 
Subsistence  Management.  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road. 
Anchorage.  Alai  ka  99503;  telephone 
(907)  786-344".  I  or  questions  specific  to 
National  Forest  System  lands,  contact 
Norman  R.  How  se.  Assistant  Director 
Subsistence.  US  DA.  Forest  Service. 
Alaska  Region,  '.O.  Box  21628,  Juneau, 
Alaska  99802-1^8,  telephone  (907)  586- 
8890. 
SUPPlfMENTAR^  INFORMATION: 
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provide  for.  the  definition,  preference 
and  participation  as  specified  in 
sections  803.  804.  and  805  of  ANILCA. 
The  State  implemented  such  a  program 
which  the  Department  of  the  Interior 
previously  found  to  be  consistent  with 
ANILCA.  In  December  1989,  however, 
the  Alaska  Supreme  Court  ruled  in 
McDowell  V.  State  of  Alaska  that  the 
rural  preference  in  the  State  subsistence 
statute  violated  the  Alaska  Constitution. 
The  court's  ruling  in  McDowell  required 
the  State  to  delete  the  rural  preference 
from  the  subsistence  statute,  and 
therefore,  the  State  statute  failed  to 
comply  with  ANILCA.  The  Court  stayed 
the  effect  of  the  decision  until  July  1. 
1990. 

As  a  result  of  that  decision,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed  responsibility 
for  the  implementation  of  Title  VIII  of 
ANILCA  on  public  lands  on  July  1. 1990. 
On  June  29, 1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55  FR 
27114).  Consistent  with  subparts  A.  B 
and  C  of  these  regulations,  a  Federal 
Subsistence  Board  (Board)  administers 
this  program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director,  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director.  U.S.  Bureau  of  Land 
Management;  the  Alaska  Area  Director, 
U.S.  Bureau  of  Indian  Affairs;  and  the 
Alaska  Regional  Forester.  USDA  Forest 
Service.  These  agencies  represented  by 
the  Board  participated  in  the 
development  of  the  temporary 
regulations.  In  addition,  all  Board 
members  have  reviewed  this  final  rule 
and  concur  in  its  publication.  Because 
this  final  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agriculture  and 
the  Interior,  identical  text  will  be 
incorporated  into  36  CFR  part  242  and  50 
CFR  part  100. 

On  June  26, 1991,  the  "1991-1992 
Seasons  and  Bag  Limits  for  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska"  were  published  in  the 
Federal  Register  (56  FR  29310).  That 
rulemaking  amended  subpart  D  of  36 
CFR  part  242  and  50  CFR  part  100. 

Proposed  subpart  D  regulations  for  the 
1992-1993  seasons  and  bag  limits  and 
methods  and  means  were  published  on 
December  9, 1991.  in  the  Federal 
Register  (56  FR  64404-64444)  and 
permitted  a  forty-five  day  comment 
period.  The  final  regulations  reflect 


timely  public  comments  submitted  to  the 
Board  and  actions  taken  by  the  Board  in 
response  to  those  public  comments. 

Eliminated  from  the  body  of  the 
subpart  D  text  are  references  to 
"Eligibility  determination[8]"  within 

§ 23(1).  Those  determinations  were 

restatements  of  customary  and 
traditional  use  determinations  adopted 
in  subpart  B  of  the  Temporary 
Subsistence  Management  Regulations 
(55  FR  27125).  These  determinations 
were  adopted  from  the  State  subsistence 
regulations  pending  review  and  issuance 
of  customary  and  traditional  use 
determinations  by  the  Board.  The 
Federally-adopted  State  determinations 
were  included  in  the  1991-1992 
publication  of  subpart  D  in  an  attempt  to 
create  a  more  readable,  user  friendly 
package  of  regulations.  Public  comment 
regarding  those  Federally-adopted  State 
determinations  was  not  requested  by  the 
April  1991  Federal  Register  publication, 
nor  accepted  by  the  Board  in  its  review 
of  the  1991-1992  subpart  D  regulations. 
Public  comments  regarding  those 
customary  and  traditional  use 
determinations  have  been  neither 
requested  nor  accepted  as  a  part  of  the 
1992-1993  subpart  D  regulations.  The 
regulatory  process  to  be  used  by  the 
Board  to  determine  customary  and 
traditional  uses  of  fish  and  wildlife  by 
rural  residents  on  public  lands  is  in 
subparts  A,  B,  and  C  which  become 
effective  on  July  1, 1992. 

Eliminated  from  the  tables  in  the 
Game  Management  Units  are  references 
to  seasons  and  bag  limits  for  the 
subsistence  taking  of  Crows, 
Cormorants,  and  Snowy  Owls.  These 
are  migratory  species  regulated  by  the 
Migratory  Bird  Treaty  Act  and  the 
implementing  regulations  of  subchapter 
B  of  50  CFR. 

Federal  authority  to  regulate  the 
taking  of  migratory  birds  dates  back  to 
the  1916  Convention  for  the  Protection  of 
Migratory  Birds — in  the  United  States 
and  Canada — and  the  Migratory  Bird 
Treaty  Act  1918  (40  Stat.  755, 16  U.S.C. 
703-712),  which  implements  the 
Convention  in  the  United  States.  The 
Act  authorizes  and  directs  the  Secretary 
of  the  Interior  to  determine  when  and  by 
what  means  migratory  birds  may  be 
taken,  and  to  adopt  regulations 
permitting  and  governing  such  taking  (16 
U.S.C.  704). 

The  Secretary  has  delegated  authority 
to  regulate  the  taking  of  migratory  birds 
to  the  Director  of  the  Fish  and  Wildlife 
Service  (FWS).  The  annual  regulations 
development  process  that  has  been  in 
place  for  several  decades  involves  (1) 
development  of  regulatory 
recommendations  by  staff  of  the  FWS  in 
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consultation  with  Flyway  Councils, 
States,  and  other  interested  groups;  (2) 
public  review  and  comment  on 
recommended  (proposed)  regulations; 
and  (3)  consideration  of  the 
recommended  regulations,  and  public 
comments  on  them,  and  the 
determination  of  fmal  regulations  by  the 
Director  of  the  FWS. 

The  Board  is  authorized  by  the 
Secretaries  to  carry  out  the  Secretaries' 
responsibilities  for  managing  the  taking 
of  Hsh  and  wildlife  on  public  lands 
under  the  regulations  of  this  part.  The 
ANILCA  specifically  identifies  the 
Migratory  Bird  Treaty  Act  as  one  of 
several  Federal  laws  the  provisions  of 
which  are  not  modified  or  repealed  by 
the  provisions  of  Title  VIII  (16  U.S.C. 
3125). 

No  authority  to  supersede  the 
provisions  of  the  Migratory  Bird  Treaty 
Act  has  been  delegated  to  the  Board. 
Accordingly,  authority  to  establish 
regulations  fm  taking  migratory  birds  in 
the  United  Slates  remains  with  the 
Director  of  FWS. 

Eliminated  from  the  tables  of  Game 
Management  Units  (GMU)  is  reference 
to  the  seasons  and  bag  limits  for  the 
subsistence  taking  of  bat,  shrew,  rat, 
mouse,  porcupine,  and  red.  ground,  and 
flying  squirrels.  All  of  these  species 
have  the  identical  seasons  and  bags 
limits  for  all  GMUs.  The  tables  are 
designed  to  encompass  those  species 
with  specific  seasons  and  bag  limits  that 
vary  from  one  GMU  to  another  GMU. 
Therefore,  the  subsistence  taking  of  bat, 
shrew,  rat,  mouse,  porcupine,  and  red, 
ground,  and  flying  squirrels  is  provided 
for  in  § 25(1). 

The  Board  at  a  public  meeting  held  on 
December  18, 1991,  recognized  rainbow 
trout  as  a  subsistence  species  in  some 
drainages  to  Kuskokwim  Bay;  however, 
taking  rainbow  trout  under  these 
regulations  has  been  deferred  until  site- 
specific  information  is  available. 

Additional  changes  to  the  seasons 
and  bag  limits  include: 

•  Increase  season  by  two  (2)  months 
for  the  taking  of  beaver  in  GMUs  6,  7, 
and  15. 

•  Increase  season  by  two  (2)  months 
for  the  taking  of  red  fox  in  GMUs  8, 9. 
10, 11, 13, 16  and  17. 

•  Increase  season  by  two  (2)  and  one- 
half  months  for  the  taking  of  beaver  in 
GMU  14. 

•  Increase  bag  limit  for  the  taking  of 
ptarmigan  in  Remainder  of  GMU  14. 

•  Increase  season  by  three  (3)  months 
and  bag  limit  for  the  taking  of  red  fox  in 
GMUs  18, 19,  20,  21,  23,  24,  25,  and  28. 

•  Provide  a  no  limit  for  the  taking  of 
beaver  in  GMUs  19,  21,  and  24. 

During  the  public  comment  period  for 
the  proposed  subsistence  regulations 


subparts  A.  B,  and  C,  (57  FR  3676-3687, 
January  30, 1992),  numerous  public 
comments  were  received  concerning 
alternative  permitting  and  harvest 
reporting  systems.  People  encouraged 
the  development  of  alternative 
mechanisms  to  accommodate  well- 
established  customary  and  traditional 

practices.  Subpart  A  S .6  includes 

alternative  permitting  and  harvest 
reporting  mechanisms  which  provide  an 
opportunity  to  be  responsive  to  varied 
customary  and  traditional  practices  of 
subsistence  use  and  which  provide  an 
opportunity  to  be  consistent  with  sound 
management  of  the  resources.  In 
coordination  with  the  revisions  to 
subpart  A,  the  final  rule  for  subpart  D 

8 ..25(c)  has  been  revised  to 

recognize  the  alternative  permitting  and 
harvest  reporting  systems. 

It  should  be  noted  that  the  section 
numbering  detailed  in  this  final 
rulemaking  is  reflective  of  the 
subsistence  regulations  (subparts  A,  B. 
and  C  of  this  part)  which  become 
effective  on  July  1, 1992. 

Navigable  Waters 

At  this  time,  the  FSMP  regulations 
apply  to  all  non-navigable  waters 
located  on  public  lands  and  to  navigable 
waters  located  on  the  public  lands 

identified  at  § 3(b)  of  the 

regulations.  Nothing  in  these  regulations 
is  intended  to  enlarge  or  diminish  the 
authority  of  the  Departments  to  manage 
submerged  lands  title  to  which  is  held 
by  the  United  States. 

The  description  of  waters  in  the 
Federal  subsistence  regulations  that 
were  previously  listed  in  certain 
locations  within  subpart  D  have  been 
moved  to  the  section  entitled 
"Applicability  and  Scope,"  at 
§ .3(b),  subpart  A. 

Summary  of  Comments 

On  December  9, 1991,  a  proposed  rule 
was  published  (56  FR  64404—64444)  in 
the  Federal  Register  for  a  forty-Rve  (45) 
day  public  comment  period.  During  the 
comment  period  public  hearings  were 
held  in  Sitka,  Barrow,  Bethel,  Kotzebue, 
Fairbanks,  and  Dillingham.  In  addition 
to  comments  offered  during  this 
comment  period,  comments  received  at 
forty-two  (42)  public  hearings  on  the 
Draft  Environmental  Impact  Statement 
(DEIS)  and  comments  received  during 
the  public  comment  period  for  subparts 
A,  B,  and  C  were  considered.  The  public 
submitted  a  total  of  446  written 
comments  and  200  oral  comments. 

Comments  received  in  response  to  the 
proposed  rule  were  developed  into  193 
proposals  that  were  sent  to  the  public 
for  a  thirty  (30)  day  review  period. 


Additional  proposals  were  developed 
in  response  to  those  comments  on  the 
DEIS  and  the  regulatory  process  for 
subparts  A.  B,  and  C.  Comments  specific 
to  subparts  A,  B,  and  C,  as  well  as  those 
comments  that  were  lacking  critical 
information,  were  not  developed  into 
proposals.  A  total  of  236  proposals  were 
developed  and  227  proposals  were  acted 
on  by  the  Board  at  public  meetings  held 
on  April  6-10, 1992.  A  total  of  seven  (7) 
proposals  were  withdrawn  by  the 
originators  prior  to  the  meeting,  and  two 
(2)  proposals  were  withdrawn  at  the 
meeting  by  the  originators. 

Analysis  of  Comments 

General 

The  Board  did  not  adopt 
approximately  forty  (40)  proposals  that 
involved  eliminating  bag  limits  and 
establishing  year-round  seasons  for 
subsistence  uses  of  the  fish  and  wildlife 
resources.  Although  these  proposals 
may  have  some  merit,  the  Board  has  not 
determined  that  customary  and 
traditional  use  of  the  spedes  at  issue  in 
those  forty  (40)  proposals  includes  an 
unrestricted  or  unlimited  bag  limit  and  a 
year-round  season.  Therefore,  the  Board 
is  unable  to  adopt  such  proposals.  In 
addition,  continued  opportunities  for 
subsistence  uses  of  wildlife  resources 
must  be  consistent  with  recognized 
principles  of  sound  wildlife 
management. 

There  is  a  need  to  establish  customary 
and  traditional  use  determinations  on  a 
case-by-case  basis.  In  many  cases 
sufficient  information  on  customary  and 
traditional  use  patterns  is  lacking.  The 
use  of  alternative  permitting  systems 
will  be  used  to  the  extent  possible  to 
address  the  issue  of  sharing  or 
community  harvest.  The  Board  also 
recognizes  the  need  to  assess  the 
impacts  of  any  changes  to  the 
regulations  for  seasons  and  bag  limits 
on  other  rural  Alaska  residents  or 
communities. 

About  seventy-five  (75)  proposals 
were  denied  because  the  Board 
adoption  of  these  proposals  would  have 
resulted  in  restriction  on  subsistence 
uses,  requiring  a  customary  and 
traditional  use  determination,  or  u 
determination  regarding  adverse  impact 
upon  the  health  of  the  specific  wildlife 
population. 

The  Board  did  not  adopt  a  number  of 
proposals  that  addressed  community 
bag  limits.  The  Board  supports  the 
concept  of  adjusting  seasons  and  bag 
limits  based  on  customs  and  traditions 
of  a  community.  It  is  the  intent  of  the 
Board  to  manage  the  Federal 
Subsistence  Management  Program 
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•  Opening  the  Channel  Island  Area  in 
GMU  3  to  subsistence  use  of  deer.  The 
area  had  been  administratively  closed 
for  a  research  study. 

•  Closing  an  area  along  a  highway  to 
the  taking  of  wolves  in  GMU  3.  The 
action  removed  an  exception  to  the 
regulations  concerning  the  taking  of 
wolves  in  the  Petersburg  vicinity. 

•  Taking  of  marten,  mink,  and  weasel 
within  the  NECCUA  is  reduced  to  one 
month  and  public  lands  are  closed  to 
use  other  than  subsistence  uses  engaged 
in  by  rural  Alaska  residents  eligible 
under  the  Federal  subsistence 
regulations.  A  study  of  the  area  has 
shown  a  decline  in  the  marten 
population.  The  area  was  closed  by  an 
emergency  order  issued  by  the  Board  in 
January  1992  out  of  concern  for 
excessive  marten  harvest  The  change  in 
season  is  intended  to  protect  the  female 
marten  population,  because  of  the  low 
marten  population,  the  subsistence  use 
is  limited  to  those  rural  Alaska  residents 
who  qualify  under  Federal  subsistence 
regulations. 

•  Clarifying  a  September  1990  Board 
decision  which  includes  all  residents  of 
GMU  5(A)  as  those  rural  Alaska 
residents  who  qualify  under  Federal 
subsistence  regulations  for  subsistence 
use  of  moose  in  GMU  5(A). 

•  Reducing  the  hunting  bag  limit  for 
wolves  in  GMU  5(B)  from  ten  (10)  to  five 
(5)  wolves  and  reducing  the  season  by 
three  (3)  months.  The  action  maintains 
the  health  of  the  wolf  population,  and 
public  comments  do  not  establish  that 
the  reduction  would  affect  customary 
traditional  use  by  rural  Alaska 
residents.  The  taking  of  wolves  in  this 
area  primarily  occurs  through  trapping 
methods  which  are  not  restricted  by  any 
bag  limit.  Because  trapping  of  wolves  for 
subsistence  purposes  remains 
unaffected  by  this  modification,  a 
reduction  in  the  hunting  bag  limit  will 
not  create  any  adverse  impact  for  those 
rural  Alaska  residents  who  qualify 
under  Federal  subsistence  regulations. 

Southcentral  Region 

A  total  of  fourteen  (14)  proposals 
affecting  the  Southcentral  Region  were 
acted  on  by  the  Board  and  resulted  in  a 
change  to  the  regulations.  The  proposals 
requested  changes  to  the  1992-1993 
regulations  in  GMU  6. 11. 12, 13. 14.  and 
16  for  the  species  of  brown  bear, 
caribou,  moose,  sheep,  mountain  goat, 
wolf,  and  wolverine.  The  following 
Board  actions  affect  the  Southcentral 
Region  and  have  been  incorporated  into 
the  final  rule: 

•  Changing  the  season  in  GMU  14(A) 
for  brown  bear  will  result  in  a  reduction 
of  bears  taken.  Since  public  land  in 
GMU  14  is  limited  to  less  than  1  percent 


of  the  bear  habitat,  the  Board 
anticipates  that  the  change  should  have 
no  effect  on  the  subsistence  uses  of  the 
bear  population  on  public  lands  in  that 
area. 

•  Eliminating  a  prescribed  season  for 
the  taking  of  the  Mentasta  caribou  herd 
in  GMU  11,  and  that  portion  of  Unit  12 
west  of  Nabesna  River  within  the 
drainages  of  Jack  Creek.  Platinum  Creek, 
and  Toschuda  Creek  and  requiring  the 
announcement  of  the  season  and  the 
harvest  quota  for  the  Mentasta  caribou 
herd  will  be  announced  by  the  Board. 
The  Board  concluded  that  it  would  be 
best  to  determine  the  1992-1993  seasons 
and  bag  limits  for  the  Mentasta  caribou 
herd  after  survey  of  the  spring 
population. 

•  Extending  the  season  for  the  taking 
of  moose  in  GMU  11  and  GMU  13  for  ten 
(10)  days.  The  modification  aligns  the 
subsistence  seasons  in  these  adjacent 
units  and  maintains  the  health  of  the 
moose  population.  By  allowing 
subsistence  use  to  start  earlier  and  end 
later,  a  priority  is  provided  over  other 
uses  of  the  resources  in  the  public  lands 
in  these  areas. 

•  Adding  two  subareas  to  the  area 
open  to  hunt  mountain  goat  in  CMU  6(D) 
and  removing  the  requirement  that  these 
two  subareas  are  to  be  opened  by 
emergency  order.  Relevant  data 
indicates  that  the  change  will  not  create 
any  adverse  impact  to  the  mountain 
goat  population  and  will  accommodate 
subsistence  uses  of  the  mountain  goat 
population. 

•  Reducing  the  bag  limit  for  trapping 
and  the  season  for  both  trapping  and 
hunting  of  wolverine  in  GMU  11  and  13, 
In  addition,  all  public  lands  are  closed; 
except,  to  rural  Alaska  residents  who 
qualify  under  the  Federal  subsistence 
regulations,  for  the  taking  of  wolverine 
in  GMU  11  and  13.  Those  rural  Alaska 
residents  who  qualify  under  these 
regulations  may  trap  or  hunt  wolverine 
in  GMU  11  and  13  as  specified  in  the 
regulations.  The  data  shows  a  decline  in 
wolverine  population  in  GMU  11  and  13. 
The  closure  to  nonsubsistence  uses 
simultaneously  conserves  the  wolverine 
population  and  continues  subsistence 
uses  of  such  populations. 

•  Reducing  the  bag  limit  for  the 
hunting  of  wolves  in  GMU  11.  The 
change  should  have  httle  impact  on 
subsistence  uses  since  most  harvest  is 
by  means  of  trapping.  Subsistence  uses 
such  as  trapping,  remain  unaffected  by 
the  reduced  hunting  bag  limit.  Therefore, 
reducing  the  hunting  bag  limit  will  likely 
reduce  the  hunting  pressure  on  the  wolf 
population  and  maintain  the  health  of 
the  population  while  accommodating 
subsistence  uses. 
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Southwest  Region 

A  total  of  six  (6)  proposals  affecting 
the  Southwest  Region  were  acted  on  by 
the  Board  and  resulted  in  a  change  to 
the  regulations.  The  proposals  requested 
changes  to  the  1992-1993  regulations  in 
GMU  9(E).  9(C),  and  17  for  the  species  of 
brown  bear,  caribou,  and  moose.  The 
following  Board  actions  affect  the 
Southwest  Region  and  have  been 
incorporated  into  the  final  rule: 

•  Increasing  the  bag  limit  to  one  (1) 
bear  every  year  and  changing  the  fall 
season  to  October  1-December  31  for 
the  taking  of  brown  bear  in  GMU  9(E). 
The  modification  of  the  season  is  based 
upon  customary  and  traditional  use 
data,  and  applicable  data  suggests  that 
such  action  would  not  adversely  effect 
the  brown  bear  population. 

•  Changing  the  harvest  season  and 
bag  limit  for  the  taking  of  caribou  in 
GMU  9(C)  by  rural  Alaska  residents  for 
subsistence  uses  to  coincide  identically 
with  the  harvest  season  and  bag  hmit 
for  the  taking  of  caribou  in  adjacent 
units.  To  afford  consistency  to  rural 
Alaska  residents  the  provisions  of  Unit  9 
(A).  (B),  (C),  and  (E)  will  be  identical  for 
the  taking  of  caribou.  This  modification 
will  result  in  elimination  of  an 
unnecessary  Federal  permit. 

•  Changing  the  bag  limit  and  season 
for  the  taking  of  moose  in  GMU  9(C). 
Provisions  for  hunting  moose  in  the  area 
north  of  the  Naknek  River  will  differ 
from  hunting  south  of  the  Naknek  River. 
Each  will  afford  a  December  hunt  by 
Federal  registration  permit  only. 
However,  the  December  hunt  for  the 
area  south  of  the  Naknek  River  will  be 
limited  to  those  rural  Alaska  residents 
who  qualify  under  the  Federal 
subsistence  regulations.  This  action  is 
necessary  to  conserve  the  health  of  the 
moose  population;  however,  evidence 
presented  does  not  establish  that  this 
action  will  affect  customary  and 
traditional  use  by  rural  Alaska 
residents. 

•  Changing  the  harvest  season  and 
bag  hmit  for  the  taking  of  moose  in 
GMU  17  (B)  and  (C)  by  rural  Alaska 
residents  who  qualify  for  subsistence 
uses  to  coincide  identically  with  the 
harvest  season  and  bag  limit  for  the 
taking  of  moose  in  GMU  17  (B)  and  (C) 
by  those  not  qualified  for  Federal 
subsistence  uses.  This  modification 
reduces  confusion. 

Western  Region 

A  total  of  thirteen  (13)  proposals 
affecting  the  Western  Region  were  acted 
on  by  the  Board  and  resulted  in  a 
change  to  the  regulations.  The  proposals 
requested  changes  to  the  1992-1993 
regulations  in  GMU  17, 18,  and  19  for  the 


species  of  brown  bear  and  caribou.  The 
following  Board  actions  affect  the 
Western  Region  and  have  been 
incorporated  into  the  final  rule: 

•  Establishment  of  a  new 
management  area  for  brown  bear  in 
western  Alaska.  The  Western  Alaska 
Brown  Bear  Management  Area  consists 
of  GMU  17(A).  that  portion  of  GMU 
17(B)  draining  into  the  Nuyakuk  Lake 
and  Tikchik  Lake.  GMU  18.  and  that 
portion  of  GMU  19  (A)  and  (B) 
downstream  of  and  including  the  Aniak 
River  drainage.  The  bag  limit  for  this 
area  shall  be  one  bear  every  year  with 
the  seasons  occurring  September  1 
through  May  31.  Other  requirements 
include  use  of  the  State  registration 
permit,  edible  meat  to  be  salvaged  for 
human  consumption,  and  devaluation  of 
the  hide  and  skull  if  it  is  removed  out  of 
the  area.  Efforts  will  be  made  for 
establishing  community  harvest 
reporting  with  the  Association  of  Village 
Coiuicil  Presidents  prior  to  the  start  of 
the  season. 

•  Establishing  allocation  of  130 
caribou  and  two  (2)  seasons  for  the 
taking  of  Kilbuck  caribou  in  GMU  18. 
The  total  harvest  quota  will  be  130 
caribou  bulls  during  the  fall  hunt 
administered  by  the  Alaska  Department 
of  Fish  and  Game  and  the  two  Federal 
subsistence  seasons.  Relevant  data 
reveals  that  this  action  accommodates 
subsistence  uses  while  still  maintaining 
the  health  of  the  Kilbuck  caribou  herd. 

•  Closing  public  lands  for  the  taking 
of  caribou  in  GMU  18  north  of  the  Yukon 
River  to  both  rural  and  non-rural  Alaska 
residents  and  non-residents  to  protect 
the  Andreafsky  Mountain  caribou  herd. 

Arctic/Northwest  Region 

A  total  of  fourteen  (14)  proposals 
affecting  the  Arctic/Northwest  Region 
were  acted  on  by  the  Board  and 
changed  the  regulations.  The  proposals 
requested  changes  to  the  1992-1993 
regulations  in  GMU  22.  23,  and  26  for  the 
species  of  brown  bear,  caribou,  musk 
oxen,  and  red  fox.  The  following  Board 
actions  affect  the  Arctic/Northwest 
Region  and  have  been  incorporated  into 
the  final  rule: 

•  Establishing  a  Northwest  Alaska 
Brown  Bear  Management  Area  to 
include  all  of  GMU  23,  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle.  GMU  24  west  of  the  Dalton 
Highway,  and  GMU  26(A).  The  bag  limit 
for  this  area  shall  be  one  (1)  bear  every 
year  with  a  season  occurring  September 
1-May  31.  The  other  requirements 
include  that  the  edible  meat  must  be 
salvaged  for  human  consumption,  that 
the  use  of  aircraft  is  prohibited,  that  the 
use  of  State  registration  permits  are 
required,  and.  that  if  the  hide  leaves  the 


unit,  it  must  be  sealed  by  the  State  at 
which  time  the  skin  of  the  skull  and  the 
claws  will  be  removed. 

•  Extending  the  season  for  the  taking 
of  caribou  in  GMU  26(B)  to  a  year-round 
season. 

•  Establishing  a  bag  limit  of  ten  (10) 
bulls  for  the  taking  of  musk  oxen  in 
GMU  26(C)  for  the  residents  of  Kaktovik 
only.  Further,  GMU  26(B)  will  be  closed 
to  the  subsistence  taking  of  musk  oxen. 
This  action  accommodates  subsistence 
uses  in  GMU  26(C)  while  avoiding 
periods  of  biological  concern  and 
sensitivity.  Research  indicates  that  the 
affect  on  subsistence  uses  caused  by 
closing  the  Federal  subsistence  hunt  of 
musk  oxen  in  GMU  26(B]  should  be 
minimal  since  few  musk  oxen  occupy 
public  lands  in  GMU  26(B). 

•  Increasing  the  hunting  bag  limit  for 
red  fox  in  GMU  22  from  two  (2)  to  ten 
(10)  and  extending  the  season  from 
November  1  through  April  15.  This 
action  accommodates  subsistence  uses 
without  creating  any  adverse  impact  on 
the  fox  population. 

•  Increasing  the  hunting  bag  limit  for 
red  fox  in  GMU  26(C)  ft-om  two  (2)  to  ten 
(10)  and  extending  the  season  from 
November  1  through  April  15.  This 
action  is  expected  to  accommodate 
subsistence  uses  without  creating  any 
adverse  impact  on  the  fox  population. 

Interior  Region 

A  total  of  sixteen  (16)  proposals 
affecting  the  Interior  Region  were  acted 
on  by  the  Board  and  resulted  in  a 
change  to  the  regulations.  The  proposals 
requested  changes  to  the  1992-1993 
regulations  in  GMU  12, 19.  20,  24,  25,  and 
26  for  the  species  of  caribou,  moose, 
sheep,  beaver,  red  fox,  and  wolf.  The 
following  Board  actions  affect  the 
Interior  Region  and  have  been 
incorporated  into  the  final  rule: 

•  Changing  the  type  of  caribou  to  be 
taken  in  Remainder  of  GMU  12  to  be  one 
(1)  bull.  The  action  improves  the 
management  of  the  Mentasta  herd 
which  mixes  with  the  Nelchina  herd. 
The  Mentasta  herd  could  be  adversely 
affected  by  the  existing  hunt  of  either 
sex.  The  bull-only  designation 
perpetuates  subsistence  uses  but 
reduces  the  risk  of  damage  to  the  health 
of  the  herd. 

•  Increasing  the  bag  limit  for  the 
taking  of  sheep  in  Remainder  of  GMU 
25(A)  to  three  (3)  sheep  and  extending 
the  season  to  occur  August  10  through 
August  30.  Efforts  will  be  made  to 
explore  alternatives  to  Federal 
registration  permit  and  individual  bag 
limits  before  the  season  begins. 

•  Extending  the  season  for  the 
hunting  of  beaver  in  GMU  20(A)  to  begin 
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November  1.  THi«  action  provides 
additional  subeistence  opportunity  and 
will  not  adver8(  \y  affect  the  beaver 
population. 

•  Increasing  ;he  hunting  bag  limit  for 
red  fox  in  GMU  12  from  two  (2)  to  ten 
(10)  and  extending  the  season  three  (3) 
months.  This  change  will  allow 
additional  subakstence  opportunity  and 
maintains  the  Health  of  the  fox 
population.       I 

•  Reducing  the  bag  limit  for  hunting 
wolves  in  GMl  12  from  ten  (10)  to  Tive 
(5).  Customary  md  traditional  use 
determinations  have  not  yet  been 
established.  Pe  iding  establishment  of 
use  detenninat  ons  for  wolves  in  GMU 
12.  relevant  dal  a  reveals  that  a 
reduction  is  necessary. 

•  Opening  til  eDalton  Highway 
Corridor  Mana  jement  Area  to  the  use  of 
firearms  by  rur  j1  Alaska  residents  who 
qualify  for  subnistence  uses.  This  will 
accommodate  nubsistence  uses  while 
still  conserving  healthy  wildhfe 
population. 

Statewide  Wil(  [life 

A  total  of  seyen  (7)  proposals  were 
acted  on  by  thi  Board  and  resulted  in  a 
change  to  the  ijegulations.  The  proposals 
requested  changes  to  definitions  and 
methods  and  rieans  that  are  applicable 
on  a  Statewide  basis  to  the  1992-1993 
regulations.  The  following  Board  actions 
have  been  inc(  rporated  into  the  final 
rule: 

•  Clarity  ha  i  been  added  to  the 
definition  of  h  ig  limit  to  note  that 
Federal  and  Si  ate  bag  limits  may  not  be 
accumulated. 

•  The  methdds  and  means  provision 
of  the  regulati(  ins  has  been  revised  to 
prohibit  the  ta  cing  of  cubs  or  sows 
accompanied  >y  cubs. 

•  The  inten  of  the  regulations  has 
been  clarified  to  indicate  that  (1)  the 
taking  of  wild  ife  by  a  prohibitive 
method  is  a  vi  3lation  of  the  regulations; 
(2)  seasons  ar  >  closed  unless  opened  by 
Federal  regulation;  and  (3)  hunting 
during  a  closejd  season  in  an  area  closed 
by  these  regulations  is  prohibited. 

•  Removinj  the  exemption  to  the 
prohibition  or  same-day  airborne 
hunting,  exclu  ding  deer. 

•  Providing  that  one  (1)  bear  taken 
every  year  co  ants  against  those  units 
with  bag  limils  of  one  (1)  bear  every  four 
(4)  regulatory  years. 

•  Requiring  that  in  those  areas  that 
Federal  regulation  requires  sealing,  the 
penis  sheath  or  vaginal  orifice  must 
remain  on  th<  bear  until  the  hide  has 
been  sealed  Qy  the  State. 


Section  ..^-.26— Subsistence  Taking  of 
Fish 

A  total  of  nine  (9)  proposals  were 
acted  on  by  the  Board  and  resulted  in  a 
change  to  the  regulations.  The  proposals 
requested  changes  to  definitions  and 
methods  and  means  that  are  applicable 
on  a  Statewide  basis  to  the  1992-1993 
regulations.  The  following  Board  actions 
have  been  incorporated  into  the  final 

rule: 

•  Allowing  the  use  of  line  attached  to 
a  reel  on  a  rod  or  a  line  attached  to  a 
pole  as  a  method  for  the  subsistence 
taking  of  fish  in  waters  where  the 
Federal  jurisdiction  is  specifically 
identified  in  the  regulations.  The  intent 
is  to  legalize  the  use  of  rod  and  reel  to 
take  fish  for  subsistence  purposes 
within  waters  under  the  purview  of  the 
Federal  Government. 

•  Allowing  the  spearing  of  salmon  in 
the  Togiak  River  tributaries. 

•  Prohibiting  subsistence  fishing  in 
Katmai  National  Park.  Title  VIII  of 
ANILCA  does  not  apply  to  Katmai 
National  Park.  Title  II  of  ANILCA 
specifies  which  parks  and  monuments 
are  open  to  subsistence  uses.  Katmai 
National  Park  is  not  among  the  parks 
and  monuments  so  specified. 
Consequently,  any  references  to 
subsistence  fishing  activities  in  Katmai 
National  Park  shall  be  eliminated  from 
the  regulations. 

•  Correcting  the  location  of  the 
Naknek  River  referenced  in  the 
regulation. 

Section 27— Subsistence  Taking  of\ 

Shellfish 

There  were  no  proposals  received 
requiring  action  by  the  Federal 
Subsistence  Board  to  change  these 
regulations. 

Conformance  with  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  FSMP  was 
distributed  for  public  comment  on 
October  7. 1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments  and  staff  analysis  and 
examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (subparts  A,  B.  and 
C)  that  would  implement  the  preferred 
alternative  were  included  in  the  DEIS  as 
an  appendix.  They  were  subsequently 
published  as  a  proposed  rule  in  the 
Federal  Register  on  January  30, 1992. 
The  Final  Environmental  Impact 


Statement  (FEIS)  was  published  on 
February  28. 1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  In  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  is  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.SL 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  In  the  DEIS  and  FEIS  with  two 
modifications.  The  first  modification  is 
to  increase  the  number  of  regions  and 
Regional  Councils  from  eight  (8).  as 
shown  in  the  proposed  action  in  the 
DEIS,  to  ten  (10).  The  second 
modification  pertains  to  the  rural 
determination  process.  The  change 
consists  of  including  a  five  (5)  year 
waiting  period  for  implementation  of 
Board  decisions  to  change  community  or 
area  status  from  rural  to  non-rural. 
These  regulations,  after  considering  all 
timely  public  comments,  implement  the 
decision  as  documented  in  the  Record  of 
Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  that  was  signed  April  6, 1992. 

Compliance  with  Section  810  of  ANILCA 

The  intent  of  all  Federal  Subsistence 
Regulations  is  to  provide  opportunities 
for  subsistence  uses  subject  to  the 
limitation  of  protecting  healthy  fish  and 
wildlife  populations.  The  section  810 
analysis  was  completed  as  part  of  the 
FEIS  process.  The  final  section  810 
analysis  determination  appears  in  the 
April  6. 1992,  ROD.  The  section  810 
evaluation  concludes  that  the  FSMP 
under  Alternative  IV  would  have  some 
local  impacts  on  subsistence  uses,  but 
would  not  constitute  a  significant 
restriction  of  subsistence  uses  under  the 
"may  significantly  restrict"  standard. 


Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (0MB) 
approval  under  44  U.S.C.  3501-3520. 
They  apply  to  the  use  of  public  lands  in 
Alaska.  The  information  collection 
requirements  described  above  are 
approved  by  the  OMB  under  44  U.S.C 
3501  and  have  been  assigned  clearance 
number  1018-0075. 

Public  reporting  burden  for  this  form 
is  estimated  to  average  .1382  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer.  U.S. 
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Fish  and  Wildlife  Service,  1849  C  Street, 
NW..  MS  224  ARLSQ,  Washington.  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (101&-O075).  Washington.  DC 
20903.  Additionally,  information 
collection  requirements  may  be  imposed 
if  the  councils  and  committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  subpart  8.  Such 
requirements  will  be  submitted  to  0MB 
for  approval  prior  to  their 
implementation. 

Economic  Effects 

Executive  Order  12291,  'Tederal 
Regulation."  of  February  19, 1981, 
requires  the  preparation  of  regxilatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  l^ely  to  result  in  an  annual 
eff^ect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers.  Individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  ejects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1960  (5  U.S.C.  801  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  eR'ect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
and  certify  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibibty  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown, 
but  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  pre-existing  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "Federalism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  Vffl  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  signiHcant  takings 
impUcation  relating  to  any  property 


rights  as  outlined  by  Executive  Order 
1263a 

Drafting  Information 

These  regulations  were  drafted  under 
the  guidance  of  Richard  S.  Pospahala,  of 
the  Office  of  Subsistence  Management. 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska. 
Additional  guidance  was  provided  by 
Thomas  H.  Boyd,  Alaska  State  Office. 
Bureau  of  Land  Management,  Robert 
Gerhard,  Alaska  Regional  Office, 
National  Park  Service;  Gavin  Frost. 
Interior  Department;  all  of  Anchorage. 
Alaska,  and  John  Borbridge,  Alaska 
Area  Office,  Bureau  of  Indian  Affairs; 
and,  Norman  Howse,  USDA,  Forest 
Service,  both  of  Juneau,  Alaska.  The 
primary  author  was  Sharon  Fleek. 
Contributors  were  Peggy  Fox.  Sue 
Detwiler,  and  Dick  Marshall  of  the  Fish 
and  Wildlife  Service;  John  Hiscock  of 
the  National  Park  Service;  and  Ken 
Thompson  of  the  Forest  Service. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
Forests,  Public  Lands,  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  Lands, 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  title  36,  part  242,  and  tide  SO, 
part  100,  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART —SUBSISTENCE 

MANAGEMENT  REGULATIONS  FOR 
FEDERAL  PUBUC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  3.  472.  551.  688dd. 
3101-3128;  18  U.S.C.  3551-3586;  43  U.S.C. 
1733. 

2.  Subpart  D  is  revised  to  read  as 
follows: 

Sutipart  D— Subsistence  Taking  of  FMi  and 
Wildlife 


Sec. 


.25  Subsistence  taking  of  wildlife. 
..26  Subsistence  taking  of  fish. 
^  Subsistence  taking  of  shellfish. 


Subpart  D— Subsistenca  Taking  of  Rah 
andWBdWa 

i  ,2S— Subalateoce  TaidnQ  of  WVdWe 

(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section. 

ADF&C  means  the  Alaska  Department 
of  Fish  and  Game. 

Aircraft  means  a  fixed-wing  machine 
or  device  that  is  used  or  intended  to  be 
used  to  carry  persons  or  objects  through 
the  air,  including  airplanes  and  gliders. 

Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration. 
Alaska  Airman's  Guide  and  chart 
supplement 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Bag  limit  means  the  number  of  any 
one  species  permitted  to  be  taken  by 
any  one  person  hi  the  unit  or  portion  of 
a  unit  in  which  the  taking  occurs; 
however,  additional  numbers  of  a 
species  may  be  taken  in  another 
designated  open  unit  or  portion  of  a  unit 
where  a  greater  limit  on  that  species  is 
prescribed.  In  no  case  may  the  total  or 
cumulative  bag  for  one  person  exceed 
the  limit  set  for  the  unit  or  portion  of  a 
unit  in  which  the  additional  animals  are 
taken.  A  Federal  subsistence  bag  limit 
and  a  State  bag  limit  for  the  same 
species  may  not  be  acamiulated. 

Big  game  means  black  bear,  brown 
and  grizzly  bear,  caribou,  deer, 
mountain  goat,  moose,  musk  oxen,  Dall 
sheep,  wolf  and  wolverine. 

Bow  mearu  long  bow,  recurve  bow,  or 
compound  bow,  but  not  crossbow,  or 
bows  equipped  with  any  other 
mechanical  device  that  holds  arrows  at 
full  draw. 

Broadhead  means  an  arrowhead  with 
two  or  more  steel  cutting  edges  having 
minimum  cutting  diameter  of  not  less 
than  seven-eights  inch. 

Bull  moose  means  any  male  moose. 

Closed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life.  / 

Edible  meat  means,  in  the  case  of  big 
game,  except  wolf  and  wolverine,  the 
meat  of  the  ribs,  neck,  brisket,  front 
quarters  as  far  as  the  juncture  of  the 
humerus  and  radius-ulna  (knee), 
hindquarters  as  far  as  the  distal  joint  of 
the  tibia-fibula  (hock)  and  that  portion 
of  the  animal  between  the  front  and 
hindquarters;  in  the  case  of  wild  fowl 
the  meat  of  the  breast;  however,  edible 
meat  of  big  game  or  wild  fowl  does  not 
include:  meat  of  the  head;  meat  that  has 
been  damaged  and  made  inedible  by  the 
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method  of  taking;  bones,  sinew  and 
incidental  meat  Reasonably  lost  as  a 
result  of  boning  or  a  close  trimming  of 
the  bones,  or  vi$cera. 

Full  curl  Aomlmeans  the  horn  of  a 
male  Dall  sheepj  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  th(  '■  outer  surface  of  the 
horn,  as  viewed  from  the  side,  or  that 
both  horns  are  t  roken  or  that  the  sheep 
is  at  least  8  yeais  of  age  as  determined 
by  horn  growth  mnuli. 

Fur  animal  mi  sans  coyote,  arctic  fox, 
red  fox,  lynx,  or  red  squirrel;  fur  animals 
is  a  classificatio  n  of  animals  subject  to 
taking  with  a  hunting  Ucense. 

Furbearer  mei  ins  beaver,  coyote, 
arctic  fox,  red  f(  x.  lynx,  marten,  mink, 
weasel,  muskral ,  river  (land)  otter,  red 
squirrel,  flying  squirrel,  marmot,  wolf  or 
v/o\\erine,  furbiarers  is  a  classification 
of  animals  subje  ct  to  taking  with  a 
trapping  license 

Highway  means  the  drivable  surface 
of  any  construcl  ed  road. 

Household  m^ans  that  group  of  people 
residing  in  the  sbme  residence. 

Motorized  vet  ucle  means  a  motor- 
driven  land,  air  or  water  conveyance. 

Open  season  neans  the  time  when 
wildlife  may  be  [taken:  each  period 
prescribed  as  an  open  season  includes 
the  first  and  last  days  of  the  period 
prescribed. 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 

Poison  means  any  substance  which  is 
toxic  or  poisonc  us  upon  contact  or 
ingestion. 

Registration  f  >ermit  means  a  hunting 
permit  issued  tc  a  person  who  agrees  to 
the  conditions  8  pecified  for  the  hunt 
Registration  pei  mit  hunts  begin  on  a 
date  announcec  and  continue 
throughout  the  i  ipen  season,  or  until  the 
season  is  close(  by  Board  action. 
Permits  are  issi  ed  in  the  order 
applications  an  received  and/or  based 
on  priorities  as  determined  by  $ 17. 

Sealing  mean  s  placing  a  mark  or  tag 
on  a  portion  of  in  animal  by  an 
authorized  repr  jsentative  of  the 
ADF&G:  sealing ',  includes  collecting  and 
recording  infoniation  concerning  the 
conditions  undiir  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  subm  itted  for  sealing,  or 
surrendering  a  jpecific  portion  of  the 
animal  for  biological  information. 

Seven-eights  curl  horn  means  the  horn 
of  a  male  Dail  ( heep,  the  tip  of  which 
has  grown  thro  jigh  seven-eights  of  a 
circle  (315  degr  ;es),  described  by  the 
outer  surface  o  the  horn,  as  viewed 
from  the  side,  o  r  with  both  horns 
broken. 

Skin,  hide,  oi  pelt  are  all  the  same 
thing,  and  meai  i  any  tanned  or  untanned 


external  covering  of  an  animal's  body: 
skin.  hide,  or  pelt  of  a  bear  shall  mean 
the  entire^xtemal  covering  with  claws 
attached. 

Small  game  means  all  species  of 
grouse,  hares,  rabbits,  and  ptarmigan. 

Take  or  Taking  means  to  pursue,  hunt, 
shoot,  trap,  net  capture,  collect,  kill, 
harm,  or  attempt  to  engage  in  any  such 
conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler  whose  length  is  at  least  one 
inch,  and  is  greater  in  length  than  in 
width,  measured  one  inch  or  more  from 
the  tip. 

Transportation  means  to  ship,  convey, 
carry  or  transport  by  any  means 
whatever,  and  deliver  or  receive  for 
such  shipment,  conveyance,  carriage,  or 
transportation. 

Unclassified  game  means  all  species 
of  game  not  otherwise  classified  in  the 
definitions. 

Unit  means  one  of  the  26  geographical 
areas  liste'd  herein  as  Game 
Management  Units. 
Wildfowl  means  small  game  birds. 
Wildlife  means  any  bird,  big  game, 
small  game,  furbearer,  fur  animal,  or 
unclassified  game  and  includes  any  part, 
product,  egg,  or  offspring  thereof,  or 
carcass  or  part  thereof. 

(b)  Small  game  and  unclassified  game, 
fur  animals,  fur  bearers,  and  big  game 
may  be  taken  for  subsistence  by  any 
method,  unless  prohibited  below  or  by 
other  Federal  statute.  Taking  wildlife  for 
subsistence  by  a  prohibited  method  is  a 
violation  of  this  regulation.  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Hunting  during  a  closed 
season  or  in  an  area  closed  by  these 
regulations  is  prohibited. 

(1)  The  following  methods  of  taking 
wildlife  for  subsistence  are  prohibited: 
(i]  by  shooting  from,  on.  or  across  a 
highway; 
(ii)  with  the  use  of  any  poison; 
(iii)  with  the  use  of  a  hehcopter  in  any 
manner, 

including  transportation  of  individuals, 
equipment  or  wildlife;  this  paragraph 
does  not  apply  to  transportation  of  an 
individual,  gear  or  wildlife  during  an 
emergency  rescue  operation  in  a  life- 
threatening  situation; 

(iv]  taking  wildlife  from  a  motorized 
vehicle  except  in  the  following 
situations;  from  a  motor-driven  boat  if 
the  motor  has  been  completely  shut  off 
and  the  boat's  progress  from  Uie  motor's 
power  has  ceased;  from  a  motor-driven 
boat  or  snow  machine  to  take  caribou  in 
Game  Management  Unit  23;  or  where 
otherwise  provided  in  this  subpart; 

(v]  using  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife; 


(vi)  with  the  use  or  aid  of  a  machine 
gun,  set  gun.  or  a  shotgun  larger  than  10 
gauge; 

(vii)  with  the  aid  of  a  pit,  fire,  artificial 
light  (except  that  coyotes  may  be  taken 
in  Units  6(B)  and  6(C)  with  the  aid  of 
artificial  lights),  radio  communication, 
artificial  salt  lick,  explosive,  barbed 
arrow,  bomb,  smoke,  chemical,  or  a 
conventional  steel  trap  with  a  jaw 
spread  over  nine  inches;  however,  the 
"conibear"  style  trap  with  a  jaw  spread 
of  less  than  11  inches  may  be  used; 

(viii)  with  a  snare,  except  for  taking 
unclassified  game,  fur  bearer,  or  small 
game. 

(2)  The  following  methods  and  means 
of  taking  big  game  for  subsistence  are 
prohibited  in  addition  to  the  prohibitions 
in  paragraph  (b)(1)  of  this  section: 

(i)  With  the  use  of  a  firearm  other  than 
a  shotgun,  muzzle-loaded  rifle,  or  rifle  or 
pistol  using  a  center-firing  cartridge, 
except  that — 

(A)  in  Unit  23,  swimming  caribou  may 
be  taken  with  a  firearm  using  rimfire 
cartridges: 

(B)  the  use  of  a  muzzle  loading  rifle  is 
prohibited  for  brown  bear,  black  bear, 
moose,  musk  ox  and  mountain  goat 
unless  such  a  firearm  is  .54  caliber  or 
larger,  or  at  least  .45  caliber  and  a  250 
grain  or  larger  elongated  slug  is  used; 

(ii)  with  a  crossbow  in  any  area 
restricted  to  hunting  by  bow  and  arrow 
only; 

(iii)  with  a  longbow,  reCurve  bow.  or 
compound  bow  unless  the  bow  is 
capable  of  casting  a  broadhead-tipped 
arrow  at  least  175  yards  horizontally, 
the  arrow  is  tipped  with  a  broadhead  of 
at  least  7/8"  width,  and  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  grains),  and  the  broadhead 
is  not  barbed; 

(iv)  with  the  use  of  bait;  except  that 
black  bears  may  be  taken  with  the  use 
of  bait  in  Units  14(A)  between  April  15 
and  May  25;  in  Unit  14(B)  between  April 
15  and  May  31;  in  Units  1(A)(B)(D).  2.  3. 
5, 6,  7  (except  Resurrection  Creek  and  its 
tributaries),  11, 13  and  16  (except  Denali 
State  Park),  15  and  17.  between  April  15 
and  June  15;  and  in  Units  12. 19-21,  24, 
and  25,  between  April  15  and  June  30. 
Baiting  of  black  bears  is  subject  to  the 
following  restrictions — 

(A)  only  biodegradable  materials  may 
be  used  for  bait;  only  the  head,  bones, 
viscera,  or  skin  of  legally  harvested  fish 
and  game  may  be  used  for  bait; 

(B)  no  person  may  use  bait  within 
one-quarter  mile  of  a  publicly    - 
maintained  road  or  trail; 

(C)  no  person  may  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one.mile  of  a 
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developed  campground  or  developed 
recreational  facility; 

(D)  a  person  using  bait  shall  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  station"  that  also  displays  the 
person's  hunting  license  number  and 
ADF&G  assigned  numben 

(E)  a  person  using  bait  shall  remove 
litter  and  equipment  from  the  bait 
station  site  when  hunting  is  completed; 

(F)  no  person  may  give  or  receive 
remuneration  for  the  use  of  a  bait 
station,  including  barter  or  exchange  of 
goods: 

(G)  no  person  may  have  more  than 
two  bait  stations  established  (bait 
present]  at  any  one  time; 

(H)  no  person  may  establish  a  black 
bear  bait  station  unless  he  or  she  first 
registers  the  site  with  ADF&G; 

(v)  with  the  use  of  a  trap  or  snare; 

(vi)  while  a  big  game  animal  is 
swimming,  except  that  a  swimming 
caribou  may  be  taken  in  Unit  23; 

(vii)  no  person  who  has  been  airborne, 
except  in  regularly  scheduled 
commercial  aircraft  flights,  may  take  or 
assist  in  taking  a  big  game  animal  until 
after  3  am.  following  the  day  in  which 
the  flying  occurred;  however,  this 
restriction  does  not  apply  to  subsistence 
taking  of  deer; 

(viii)  from  a  boat  in  Units  1-5  except 
for  persons  certified  as  disabled. 

(ix)  taking  a  bear  cub  or  a  sow 
accompanied  by  cub{s). 

(3)  The  following  methods  and  means 
of  taking  fur  animals  for  subsistence 
under  a  hunting  license  are  prohibited, 
in  addition  to  the  prohibitions  in 
paragraph  {b)(l)  of  this  section: 

(i)  By  using  a  trap,  snare,  net,  or  fish 
trap; 

(ii)  by  disturbing  or  destroying  a  den; 

(iii)  by  having  been  airborne  and 
using  a  Firearm  to  take  or  assist  in  taking 
an  arctic  or  red  fox  until  after  3  a.m.  on 
the  day  following  the  day  in  which  the 
flying  occurred. 

(4)  The  following  methods  and  means 
of  taking  fur  bearers  for  subsistence 
under  a  trapping  license  are  prohibited, 
in  addition  to  the  prohibitions  in 
paragraph  (b)(l]  of  this  section: 

(i)  By  disturbing  or  destroying  a  den, 
except  that  any  muskrat  pushup  or 
feeding  house  may  be  disturbed  in  the 
course  of  trapping; 

(ii)  by  disturbing  or  destroying  any 
beaver  house; 

(iii)  taking  beaver  by  any  means  other 
than  a  steel  trap  or  snare,  except  that  a 
firearm  may  be  used  to  take  beaver  in 
Unit  18  from  April  1  through  June  10,  in 
Unit  21(E)  from  April  1  through  June  1. 
and  in  Units  8,  22,  and  23  throughout  the 
seasons  established  herein; 

(iv)  taking  land  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five 


and  seven-eights  inches  during  any 
closed  mink  and  marten  season  in  the 
same  game  management  unit; 

(v)  using  a  net,  or  fish  trap  (except  a 
blackfish  or  fyke  trap); 

(vi)  taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportation  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  person  transported; 

(vii)  taking  a  wolf  in  Units  12  and 
20(E)  during  March,  April  or  October 
with  a  steel  trap,  or  with  a  snare  smaller 
than  3X; 

(viii)  having  been  airborne  and  using  a 
firearm  to  take  or  assist  in  taking  a  wolf, 
or  wolverine  until  after  3  a.m.  on  the  day 
following  the  day  in  which  the  flying 
occurred;  this  paragraph  does  not  apply 
to  a  trapper  using  a  firearm  to  dispatch  a 
wolf,  or  wolverine  caught  in  a  trap  or 
snare;  or  in  taking  an  arctic  fox,  red  fox, 
coyote  or  lynx  if  the  person  is  over  100 
feet  from  the  airplane; 

(ix)  taking  a  red  fox  in  Unit  15  by  any 
means  other  than  a  steel  trap  or  snare: 

(x)  taking  beaver  in  Unit  13  from 
October  10-November  9,  except  with 
underwater  traps  or  snares. 

(c)  Possession  and  Transportation  of 
Wildlife. 

(1)  Unless  otherwise  provided,  no 
person  may  take  a  species  of  wildlife  in 
any  unit  or  portion  of  a  unit  if  that 
person's  total  statewide  take  of  that 
species  under  Federal  and  State 
regulations  already  equals  or  exceeds 
the  bag  limit  for  that  species  in  that  unit 
or  portion  of  a  unit  except  as  specified 
in  paragraph  (c)(3)  of  this  section. 

(2)  Wildlife  taken  by  a  person, 

pursuant  to  S .6,  as  part  of  a 

community  harvest,  does  not  count 
toward  any  individual  bag  limit. 

(3)  The  bag  limit  specified  herein  for  a 
subsistence  season  for  a  species  and  the 
State  bag  limit  set  for  a  State  season  for 
the  same  species  are  not  separate  and 
distinct. 

(4)  The  bag  limit  specified  for  a 
trapping  season  for  a  species  and  the 
bag  limit  set  for  a  hunting  season  for  the 
same  species  are  separate  and  distinct. 
This  means  that  a  person  who  has  taken 
a  bag  limit  for  a  particular  species  under 
a  trapping  season  may  take  additional 
animals  under  the  bag  limit  specified  for 
a  hunting  season  or  vice  versa. 

(5)  A  bear  taken  in  a  unit  or  portion  of 
a  unit  having  a  bag  limit  of  one  bear  per 
year  counts  against  a  one  bear  every 
four  regulatory  years  bag  limit  in  other 
units;  an  individual  may  not  take  more 
than  one  bear  in  a  regulatory  year. 

(6)  A  bag  limit  applies  to  a  regulatory 
year  unless  another  time  period  is 
specified  in  the  bag  limit. 

(7)  Unless  otherwise  provided,  any 
person  who  gives  or  receives  wildlife 


shall  furnish  upon  request  of  a  Federal 
or  state  agent  a  signed  statement 
describing  the  following:  Names  and 
addresses  of  persons  who  gave  and 
received  wildlife,  when  and  where  the 
wildlife  was  taken,  and  what  wildUfe 
was  transferred.  Where  a  qualified 
subsistence  user  has  designated  another 
qualified  subsistence  user  to  take  fish  or 
wildlife  on  his  or  her  behalf  in 

accordance  with  S 6  the  permit 

shall  be  furnished  in  place  of  a  signed 
statement: 

(8)  A  rural  Alaska  resident  who  has 
been  designated  to  take  fish  and  wildlife 
on  behalf  of  another  rural  Alaska 

resident  in  accordance  with  S ■8, 

shall  promptly  deliver  the  fish  or 
wildlife  to  that  rural  Alaska  resident. 

(9)  No  person  may  possess,  transport, 
or  give,  receive  or  barter  wildlife  that 
was  taken  in  violation  of  Federal  or 
state  statutes  or  a  regulation 
promulgated  thereunder. 

(10)  Evidence  of  sex  and  identity, 
(i)  No  person  may  possess  or 

transport  a  Dall  sheep  unless  both  horns 
accompany  the  animal,  if  the 
subsistence  take  is  restricted  to  a  single 
sex. 

(ii)  If  the  subsistence  taking  of  a  big 
game  animal,  except  sheep,  is  restricted 
to  one  sex  in  the  local  area,  no  person 
may  possess  or  transport  the  carcass  of 
an  animal  taken  in  that  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal; 
however,  this  section  does  not  apply  to 
the  carcass  of  a  big  game  animal  that 
has  been  cut  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(iii)  If  a  moose  bag  limit  includes  an  . 
antler  size  or  configuration  restriction, 
no  person  may  possess  or  transport  the 
moose  carcass  or  its  parts  unless  both 
antlers  accompany  the  carcass  or  its 
parts.  A  person  possessing  a  set  of 
antlers  with  less  than  the  required 
number  of  brow  tines  on  one  antler  shall 
leave  the  antlers  naturally  attached  to 
the  unbroken,  uncut  skull  plate; 
however,  this  subsection  does  not  apply 
to  a  moose  carcass  or  its  parts  that  have 
been  cut  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(d)  A  person  who  takes  an  animal  that 
has  been  marked  or  tagged  for  scientific 
studies  must,  within  a  reasonable  time, 
notify  AOF&G  or  agency  identified  on 
the  collar  or  marker,  when  and  where 
the  animal  was  killed.  Any  ear  tag. 
collar,  radio,  tattoo,  or  other 
identification  must  be  retained  with  the 
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hide  until  it  is  seal^.  if  sealing  is 
required  and  in  all!  cases  any 
identification  equiiiment  must  be 
returned  to  the  ADf  &G  or  to  an  agency 
identified  on  such  equipment, 
(e)  Sealing  of  be4r  skins  and  skulls. 

(1)  As  used  in  paragraph  (e),  bear 
means  brovsm  bear  i  in  all  units,  and 
black  bears  of  all  c  Dior  phases  taken  in 
Unitsl-7. 11-16,  and  20; 

(2)  No  person  mi  y  possess  or 
transport  from  Ala  ika.  the  untanned 
skin  or  skull  of  a  b  ;ar  unless  the  skin 
and  skull  have  bee  n  sealed  by  an 
authorized  representative  of  ADF&G  in 
accordance  with  S  ate  regulation,  except 
that  the  skin  and  s  cull  of  a  brown  bear 
taken  under  a  regis  tration  permit  in  the 
Western  Alaska  Bi  own  Bear 
Management  Area  or  the  Northwest 
Alaska  Brown  Bear  Management  Area 
need  not  be  sealec  unless  removed  from 
the  area. 

(3)  A  person  wh  >  possesses  a  bear 
shall  keep  the  skin  and  skull  together 
until  a  representat  ve  of  the  ADF&G  has 
removed  a  rudime  itary  premolar  tooth 
from  the  skull  and  sealed  both  the  skull 
and  the  skin;  exce  )t  that  this  provision 
shall  not  apply  to  )rown  bears  taken 
within  the  Wester  i  Alaska  Brown  Bear 
Management  Area  or  the  Northwest 
Alaska  Brown  Besr  Management  Area 
which  are  not  removed  from  the 
Management  Area . 

(i)  In  areas  whee  sealing  is  required 
by  Federal  regulalions,  until  the  hide 
has  been  sealed  b>f  a  representative  of 
ADF4G.  no  perso^  may  possess  or 
transport  the  hid^of  a  bear  which  does 
not  have  the  peni|  sheath  or  vaginal 
orifice  naturally  ajttached  to  indicate 
conclusively  the  a  ex  of  the  bear. 

(ii)  If  the  skin  o  skull  of  a  bear  taken 
in  the  Western  Al  aska  Brown  Bear 
Management  Are  i  is  removed  from  the 
area,  it  must  be  a  aled  by  an  ADF&G 
representative  in  Jethel,  Dillingham,  or 
McGrath;  at  the  t  me  of  sealing  the 
ADF&G  represen  ative  shall  remove  and 
retain  the  skin  of  the  skull  and  front 
claws  of  the  bear 

(iii)  If  the  skin  i  ir  skull  of  a  bear  taken 
in  the  Northwest!  irn  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  it  must  be  sjaled  by  an  ADF&G 
representative  in  Barrow.  Fairbanks. 
Galena,  or  Kotze  )ue:  at  the  time  of 
sealing  the  ADFS  G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  <  f  the  bear. 

(4)  No  person  laay  falsify  any 
information  requ  red  on  the  sealing 
certificate  or  tenrporary  sealing  form 
provided  by  the  ,\DF&G  in  accordance 
with  State  regula  tion. 

(H  Sealing  of  Marten.  Lynx.  Beaver, 
Otter,  Wolf,  and  Wolverine.  No  person 
may  possess  or  I  ransport  from  Alaska 


the  untanned  skin  of  a  marten  taken  in 
Units  1-5.  7. 13(E).  14. 15.  and  16  or  the 
untanned  skin  of  a  lynx,  beaver,  land 
otter,  wolf,  or  wolverine,  whether  taken 
inside  or  outside  the  state,  unless  the 
skin  has  been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  regulation. 

(g)  A  person  who  takes  a  species 
listed  in  paragraph  (f)  of  this  section  but 
who  is  unable  to  present  the  skin  in 
person  must  complete  and  sign  a 
temporary  sealing  form  and  ensure  that 
the  completed  temporary  sealing  form 
and  skin  are  presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (f)  of  this  section. 

(h)  Utilization  of  Wildlife. 

(1)  No  person  may  use  wildlife  as  food 
for  a  dog  or  fur  bearer,  or  as  bait,  except 
for  the  following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife; 

(ii)  the  skinned  carcass  of  a  fur  bearer 
or  fur  animal: 

(iii)  red  squirrels  and  small  game; 
however,  the  breast  meat  of  small  game 
birds  may  not  be  used  as  animal  food  or 

bait; 
(iv)  legally  taken  unclassified  game. 

(2)  A  person  taking  game  for 
subsistence  shall  salvage  the  following 
parts  for  human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel 
and  land  otter,  and  the  hide  or  meat  of  a 
beaver  or  muskrat: 

(ii)  the  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  need  not  be 
salvaged; 

(iii)  the  hide  and  edible  meat  of  a 
black  bear; 

(iv)  the  hide,  feathers,  or  meat  of  a 
squirrel,  marmot,  or  unclassified  game. 

(3)  Failure  to  salvage  the  edible  meat 
of  big  game  (except  wolf  or  wolverine), 
or  wild  fowl  is  prohibited. 

(4)  Failure  to  salvage  or  possess  the 
edible  meat  may  not  be  a  violation  if 
due  to  circumstances  beyond  the  control 
of  a  person;  including  theft  of  the  animal 
or  fowl,  unanticipated  weather 
conditions,  or  unavoidable  loss  to 
another  wild  animal. 

(5)  It  is  unlawful  for  a  person  to 
possess  the  horns  or  antlers  of  a  big 
game  animal  that  was  taken  after  the 
opening  of  the  current  or  most  recent 
lawful  season  for  the  animal  unless  the 
person  also  possesses  the  edible  meat  of 
the  animal.  However,  this  does  not 
apply  to  the  acquisition  of  the  horns  or 
antlers  as  a  gift  after  the  edible  meat  of 
the  big  game  animal  was  salvaged,  or 
the  edible  meat  is  no  longer  present  due 


to  personal  consumption  or  legal 
transfer. 

(i)  Wildlife  taken  in  defense  of  life  or 
property  is  the  property  of  the  State  and 
is  not  a  subsistence  taking.  A  person 
taking  such  wildlife  is  required  to 
salvage  immediately  the  meat,  or.  in  the 
case  of  a  black  bear.  wolf,  wolverine,  or 
coyote,  the  hide  and  surrender  it  to  the 
State  immediately.  All  bear  hides 
surrendered  (brown  or  black)  must 
include  claws.  In  the  case  of  brown  or 
grizzly  bear,  the  hide  and  skull  must  be 
salvaged  and  surrendered  to  the  State 
immediately.  The  person  taking  the 
wildlife  must  notify  the  ADF&G  of  the 
taking  immediately  and  must  submit  a 
written  report  of  the  circumstances  of 
the  taking  of  wildlife  in  defense  of  life  or 
property  to  the  ADF&G  within  15  days 
of  the  taking. 

(j)  These  regulations  do  not  apply  to 
the  subsistence  taking  and  use  of  those 
fish  and  wildlife  resources  regulated 
pursuant  to  the  Fur  Seal  Act  of  1968  (80 
Stat.  927, 18  U.S.C.  1187).  the 
Endangered  Species  Act  of  1973  (87  Stat. 
884. 16  U.S.C.  1531-1543).  the  Marine 
Mammal  Protection  Act  of  1972  (86  Stat, 
1027;  16  U.S.C.  1361-1407).  the  Migratory 
Bird  Treaty  Act  (40  Stat.  755;  16  U.S.C. 
703-711).  and  the  Fishery  Conservation 
and  Management  Act  of  1976  (90  Stat. 
331;  18  U.S.C  1801-1882).  or  any 
amendments  to  these  acts.  The  taking 
and  use  of  fish  and  wildlife  resources, 
covered  by  these  acts,  will  conform  to 
the  specific  provisions  contained  in 
these  acts,  as  amended,  and  any 
implementing  regulations. 

(k)  There  may  be  additional 
requirements  for  eligibility  to  harvest 
fish  and  wildlife  resources  in  National 
Parks.  Contact  your  local  National  Park 
Service  office  for  details. 

(1)  Rural,  or  non-rural  residents,  and 
non-residents  not  specifically  prohibited 
by  Federal  regulations  from  himting  or 
trapping  on  public  lands  in  an  area,  may 
hunt  or  trap  on  public  lands  in 
accordance  with  the  appropriate  State 
regulations. 

(m)  Specific  Game  Management  Units 
and  Regulations.  Subsistence  taking  of 
bat.  shrew,  rat.  mouse,  porcupine;  red. 
ground,  and  flying  squirrel  is  allowed  in 
all  GMU.  without  limitations  to  bag 
limits  for  the  period  of  July  1  through 
June  30.  The  subsistence  taking  of 
wildlife  outside  of  the  following 
established  seasons  or  in  excess  of  the 
following  established  bag  Umits.  unless 
modified  by  Board  action,  is  prohibited. 
Taking  of  wildlife  under  State 
regulations  on  public  lands  is  permitted 
except  as  restricted  below. 

(1)  GMU  1.  Game  Management  Unit  1 
consists  of  all  mainland  drainages  from 
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Dixon  Entrance  to  Cape  Fairweather, 
and  those  islands  east  of  the  center  line 
of  Clarence  Strait  from  Dixon  Entrance 
to  Caamano  Point  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet; 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm  Canal 
and  excluding  all  drainages  of  Ernest 
Sound: 

(ii)  Unit  1(B]  consists  of  all  drainages 
between  the  latitude  of  Lemesurier  Point 
and  the  latitude  of  Cape  Fanshaw, 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound,  Dry  Strait  (between 
Sergief  and  Kadin  Islands),  Eastern 
Passage,  Blake  Channel  (excluding 
Blake  Island],  Ernest  sound  and  Seward 
Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock, 
including  Bemers  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  and  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemers  Bay; 

(v)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  public  lands  within  Glacier  Bay 
National  Park  are  closed  to  all 
subsistence  take; 

(B)  Unit  1(A); 

[1]  in  the  Ketchikan  area,  a  strip  one- 
fourth  mile  wide  on  each  side  of  the 
Tongass  Highway  system,  including  the 
Ward,  Connel,  and  Harriet  Hunt  Lake 
Roads,  is  closed  to  the  taking  of  big 
game; 

(2)  in  the  Hyder  area,  the  Salmon 
River  drainage  downstream  from  the 
Riverside  Mine,  excluding  the  Thumb 
Creek  drainage,  is  closed  to  the  taking  of 
bears: 

(C)  Unit  1(B)— the  Anan  Creek 
drainage  is  closed  to  the  taking  of  black 
bears; 

(D)  Unit  1(C); 

(1)  in  the  Juneau  area,  that  area 
between  the  coast  and  a  line  one-fourth 
mile  inland  of  the  following  road 
systems  is  closed  to  the  taking  of  big 
game:  Glacier  Highway  from  Mile  0  to 
Mile  24  at  Peterson  Creek,  Douglas 
Highway  from  the  Douglas  city  limits  to 
Milepost  7  on  the  North  Douglas 
Highway.  Mendenhall  Loop  Road,  and 
Thane  Road; 


(2)  the  area  within  one-fourth  mile  of 
Mendenhall  Lake,  the  U.S.  Forest 
Service  Mendenhall  Glacier  Visitor's 
Center,  and  the  Center's  parking  area,  is 
closed  to  hunting; 

(J)  the  area  of  Mt.  Bullard  bounded  by 
the  Mendenhall  Glacier.  Nugget  Creek 
from  its  mouth  to  its  confluence  with 
Goat  Creek,  and  a  line  from  the  mouth 
of  Goat  Creek  north  to  the  Mendenhall 
Glacier,  is  closed  to  the  taking  of 
mountain  goat; 

[4]  Mt.  Juneau  drainage,  bounded  by 
the  Glacier  Highway,  Salmon  Creek  and 
its  reservoir,  a  line  from  the  head  of  the 
Salmon  Creek  drainage  to  the  head  of 
Granite  Creek,  and  down  Granite  Creek 
and  Gold  Creek  to  the  Glacier  Highway, 
is  closed  to  the  taking  of  mountain  goat; 

(E)  Unit  1(D) — a  strip  one-fourth  mile 
wide  on  each  side  of  the  Lutak  Road 
between  Mile  7  and  Chilkoot  Lake,  and 
from  the  Chilkoot  River  bridge  to  the 
end  of  the  Lutak  Road  spur  at  the  head 
of  Lutak  Inlet,  is  closed  to  the  taking  of 
big  game; 

(vi)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated — 

(A)  Glacier  Bay  National  Park: 

(B)  Unit  1(C)  (Juneau  area); 

(1)  a  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Echo  Cove: 

(2)  Auke  Lake  and  the  area  within 
one-quarter  mile  of  Auke  Lake; 

[3]  that  area  of  the  Mendenhall  Valley 
bounded  on  the  south  by  the  Glacier 
Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

[4)  a  strip  within  one-quarter  mile  of 
the  Douglas  Island  coast  along  the  entire 
length  of  the  Douglas  Highway  and  a 
strip  within  one-quarter  mile  of  the 
Eaglecrest  Road; 

(5)  that  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

[6]  a  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail.  Windfall  Lake  Trail. 
Peterson  Lake  Trail,  Spaulding 
Meadows  Trail  (including  the  loop  trail), 
Nugget  Creek  Trail,  Outer  Point  Trail. 
Dan  Moller  Trail,  Perseverance  Trail. 
Granite  Creek  Trail.  Mt.  Roberts  Trail 
and  the  Nelson  Water  Supply  Trail, 
Sheep  Creek  Trail,  and  Point  Bishop 
Trail. 


Bagtmits 


Black  Bear 

Unit     1—2     bears,     not 

mora     than     or>e     of 

wtiicti  may  be  a  blue 

or  glacier  bear. 

Brown  Bear 

Unit  1—1  bear  every  four 

regulatory  years  by  State 

registration  permit  orrty. 
Dear 

Unit  1(A>— 4  anttered 
deer. 

Unit  1(6>-2  antlerad 
deer. 

Unit  1(C)— 4  deer  bow- 
ever,  antleriess  deer 
may  be  taken  only 
from  Sept  15  to  Dec. 
31. 
Goat 

Unit  1(A>— flevillagigedo 
Island  only. 

Unit  1(B)— that  portion 
North  of  the  BradfieM 
Canal  and  the  North 
fork  of  the  Bradfield 
River.  1  goat  by  State 
registration  permit  or>ly-, 
ttvat  portxxi  between 
LeConte  Bay  and  the 
north  fork  of  Bradfield 
River/canal  will  require 
a  Federal  Registration 
permit  lor  the  taking  of 
a  second  goat;  the 
taking  of  kids  or  nan- 
nies accompanied  ty 
kids  is  prohibited. 

Unit  1(A)  and  Unit  1(B)— 
Remainder— 2  goats 
t>y  State  registration 
permit  only. 

Unit  1(C)— that  portion 
draining  Into  Lynn 
Canal  and  Stephens 
Passage  betvireen 

Antler  River  and  Eagle 
Glacier  and  River — 1 
goat  by  State  registra- 
tion permit  only. 

Remainder  of  Unit  1  (C) — 
1  goat  by  State  regis- 
tratkxi  permit  only. 

Unit  1(D)— that  portion 
lying  north  of  the  Kat- 
zehin  River  and  norttv 
east  of  tfie  Haines 
Highway— 1  goat  by 
State  registration 

permit  only. 

Remainder  of  Unit  1(D)— 
1  goal  by  State  regis- 
tration permit  only. 
Moose: 

Unit  1(A)  and  1(B)  south 
of  LeConte  Glacier- 1 
bull. 

Remainder  of  Unit  1(C)— 
1  bull  by  State  registra- 
tion permit  only. 
Beaver. 

Trapping— Unit  1(A).  (B), 
and  C — No  limit. 
Coyote: 

Hunting— 2  Coyotes 

Trapping — No  hmit 

Fox,  Red  (including  Cross, 

Black,         and         Stiver 

Ptiases): 

Hunting— 2  Foxes 

Trapp«r>g— f*3  limit 


Open  season 


Sept  1  to  June  30. 


Sept  15  to  Dec.  31. 
Mar.  15  to  May  31. 


Aug.  1  to  Dec  31. 
Aug.  1  to  Dec  31. 
Aug.  1  to  Dec  31. 


No  open  seasoa 
Aug.  1  to  Dec.  31. 


Aug.  1  to  Dec.  31. 


Oct  1  to  Nov.  30. 


Aug.  1  to  Nov.  30. 
Sept  15  to  Nov.  30. 


Aug  1  to  Dec.  31. 

Sept  15  to  Oct.  15. 
Sept  15  to  Oct  15. 

Dec  1  to  May  IS. 


Sept.  1  to  Apr  30. 
Dec  1  to  Feb.  15. 


Nov.  1  to  Feb.  15. 
)  Dec  1  to  Feb.  15. 
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BsQ  fcnits 


and 


Hares      (Snowstwe 

Arc«ic>: 

5  hare  per  day 

Lyme 

Hunting— 2  Lynx 

Trapping — No  hmrt.. 
Marten: 

Trappinp— No  In*.. 
Mmk  and  Weaset: 

Trapptng — No  Itmrt.. 
HAuskrat 

Trapptrtg — No  limtt.. 
Otter  (land  only): 

Trapptng — No  limit.. 
Wolt: 

Hunbng — No  limit.... 

Trapping— No  limit.. 
Wolverine: 

Hunting— 1 

Trapping — No  limit 
Grouse      (Spruce. 

Ruffed,  and 

5  per  day.  10  m 
sioa 
Ptarmigan    (Rock,    WiXcm. 

and  Whitetailed): 

20  per  day.  40  in 
sioa 


Wotverir  s  _. 


Blue. 
Sharp-tilled): 
pcsses- 


p<sses- 


(2)  GMU  2.  Ga  ne 
consists  of  Princf 
all  islands  west 
Clarence  Strait  a^d 
south  and  east  o 
Sumner  Strait,  ai  id 
of  the  western  irpst 
Island. 


Bag  limits 


more 

may 

bear. 

beer... 


Cross. 
Sitvar 


Black  Bear 

Unit  2—2  bears.  no( 

than  one  of  wfiio> 

be  ■  blue  or  glacwi 
Deer 

UnA  2— 4  antlered 
Beaver 

Trapping— No  limit 
Coyote: 

Huntir>g— 2  Coyot 

Trappirv) — No  limit 
Fox.  Red  (mckjdwig 

Black.        and 

Ptiases): 

Hunting— 2  Foxes 

Trapping— No  limit 
Hares      (Snowsfwe 

Arctx:); 

5  t\ata  per  day 
Lynx 

Hunting— 2  Lynx 

Trapping— No  limii  — 
Maften: 

Trapping — No  Nmi 
Mmk  and  Weasel 

Trapping— No  limi 
Muskrat 

Trapping— No  »mi 
Otter  (land  only): 

Trapping— No  nmi : 

Wolf: 

Hunting— No  limit 
Trapping — No  limt 
Wolvenne: 
Hunting— 1  Wo»v4rine 
Trapping— No  Bmi 


Open  season 


Sept  1  to  Apr.  30. 

Dec  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Dec.  1  to  Feb.  15. 

Dec.  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Juty  1  to  June  30. 
Now.  10  to  Apr.  3a 

Nov  10  to  Feb.  15. 
Nov.  10  to  Apr.  30. 

Aug.  1  toMay  15. 


Aug.  1  toMay  IS. 


Management  Unit  2 
of  Wales  Island  and 
'  the  center  lines  of 

Kashevarof  Passage. 
the  center  lines  of 

east  of  the  longitude 

point  on  Warren 


Open 


and 


Sept  1  to  June  3a 

Aug.  1  to  Dec  31. 

Dec.  1  to  May  15. 

Sept  1  to  Apr.  30. 
Dec.  1  to  Feb.  IS. 


Nov.  1  to  Feb.  15. 
Dec  1  to  Feb.  15. 


Sept  1  to  Apr.  3a 

Dec.  1  to  Feb.  15. 
Dec  1  to  Feb.  IS. 

Dec  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Juty  1  to  June  30. 
Nov.  10  to  Apr.  30. 

.  Nov.  10  to  Fab.  15. 
Nov.  10  to  Apr.  3a 


Bag  limits 

Open  season 

Grouse      (Spnjce.      Blue, 
RuHed.  and  Sharp-tailed): 
5  per  day.  10  In  posses- 

Aug.  1  toMay  15. 

swa 

Ptarmigan    (Rock.    WiUowr. 
and  V^rte-tailed): 
20  per  day.  40  in  posses- 

Aug. 1  toMay  15. 

sion. 

(3)  GMU  3. 

(i)  Came  Management  Unit  3  consists 
of  all  islands  west  of  Unit  1(B),  north  of 
Unit  2,  south  of  the  center  line  of 
Frederick  Sound,  and  east  of  the  center 
line  of  Chatham  Strait,  including 
Coronation,  Kuiu.  Kupreanof,  Mitkof. 
Zarembo,  Kashevarof.  Woronkofski, 
Etolin,  Wrangell,  and  Deer  Islands; 

[ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  a  strip  one-fourth  mile  wide  on 
each  side  of  the  SUkine  (Zimovia) 
Highway  from  the  Wrangell  city  limits 
to  Milepost  9  is  closed  to  the  taking  of 
big  game: 

(B)  in  the  Petersburg  vicinity,  a  strip 
one-fourth  mile  wide  on  each  side  of  the 
Mitkof  Highway  from  Milepost  0  to  the 
Crystal  Lake  campground  is  closed  to 
the  taking  of  big  game: 

(C)  the  Petersburg  Creek  drainage  on 
Kupreanof  Island  is  dosed  to  the  Uking 
of  black  bears: 

(D)  Blind  Slough,  draining  Into 
Wrangell  Narrows,  and  a  strip  one- 
fourth  mile  wide  on  each  side  of  Blind 
Slough,  from  the  hunting  closure 
markers  at  the  southernmost  portion  of 
Blind  Island  to  the  hunting  closure 
markers  one  mile  south  of  the  Blind 
Slough  bridge,  are  closed  to  all  hunting. 


BagKnils 


Black  Bear 
Umt    3—2    bears,    not 
more     than     or>e     ol 
whKb  may  be  a  bhje 
or  glacier  bear. 

Deer 
Umt  3— that  portion 
south  01  Sumner  Strait 
and  Decision  Passage, 
Kiduding  the  Vank 
Istand  group,  but  not 
indudmg  Level,  Con- 
dusKXV— 2 


Open  season 


Sept  1  to  June  30. 


Aug.  1  to  Nov.  30. 


UnA  3— that  poflton  o< 
Mitkof  Istand.  south  of 
c>ty  tmtts  of  Petersburg 
only;  Woflstoctski  and 
Buttarworth  lelarvls— 1 
antlered  deer  by  State 
registration  permit  only. 


Oct  IS  to  Oct  31. 


Bagtmlts 


Mooser 

Unit  3— Mitkof  and  Wraiv 
gel     Islands— 1     bul 
with  spike-fork  or  50- 
inch  antler. 
Beaver 

Trappmg-Onit  3— Mitkof 
Istand— No  kmit 

Trapping— Unit  3  (except 
Mitkof  Island)— No  limit. 
Coyote: 

Hunting— 2  Coyotes 

Trapping — No  limit 

Fox.  Red  (tnctudKig  Cross, 

Black,         and         Sdvar 

Phases): 

Hunting— 2  foxes - 

Trapping — No  limit 

Hares      (Snowshoe      and 

Arctic): 

5  hare  per  day 

Lynx: 

Hurting— 2  Lynx 

Trapping — No  limit -. 

Marten: 

Trapping — No  Rmit 

Mink  and  Weasel: 

Trapping — No  limit 

Muskrat 

Trapping — No  limit 

Otter  Oand  only): 

Trapptng— No  imil 

Wolt 

Hunting— No  kmit 

Trapping — No  lirttlt 

Wolvenne: 

Hunting— 1  wolverine 

Trapping— No  limit 

Grouse      (Spoice.      Blue. 

Ruffed,  and  Sharp-tailed): 

5  per  day,  10  in  posses- 


Open  season 


Ptam«gan    (Rock.    WWow, 
and  Whitetaried): 
20  per  day.  40  m  posses- 
sion. 


Oct  1  to  Oct  IS. 

Dec.  1  to  Apr.  15. 
Dec  1  toMay  IS. 


Sept  1  to  Apr.  3a 
Dec.  1  to  Feb.  15. 


Nov.  1  to  Feb.  15. 
Dec.  1  to  Feb.  IS. 


Sept  1  to  Apr.  30. 

Dec  1  to  Feb.  15. 
Dec.  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Dec  1  to  Fab.  IS. 

Dec  1  to  Feb.  15. 

Dec  1  to  Feb.  15. 

Juty  1  to  June  30. 
Nov.  10  to  Apr.  3a 

Nov.  10  to  Feb.  15. 

Nov.  ia  to  Apr.  sa 

Aug.  1  to  May  IS. 


Aug.  1  toMay  15. 


(4)  GMU  4. 

(i)  Game  Management  Unit  4  consists 
of  all  islands  south  and  west  of  Unit 
1(C)  and  north  of  Unit  3.  including 
Admiralty,  Baranof,  Chichagof.  Yakobl 
Iniem,  Lemesurier.  and  Pleasant  Islands: 

(il)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  In  the  Sitka  area,  a  strip  one- 
fourth  mile  wide  on  each  side  of  all 
State  highways  is  closed  to  the  taking  of 
big  game; 

(B)  the  Seymour  Canal  Closed  Area 
(Admiralty  Island),  including  all 
drainages  into  northwestern  Seymour 
Canal  between  Staunch  Point  and  the 
southerrunost  tip  of  the  unnamed 
peninsula  separating  Swan  Cove  and 
King  Sahnon  Bay.  and  including  Swan 
and  Windfall  Islands,  is  closed  to  the 
taking  of  bears; 

(C)  the  Salt  Lake  Bay  Closed  Area 
(Admiralty  Island),  including  all  lands 
within  one-fourth  mile  of  Salt  Lake 
above  Klutchman  Rock  at  the  head  of 
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Mitchell  Bay,  is  closed  to  the  taking  of 
bears; 

(D)  Port  Althorp  (Chichagof  Island), 
that  area  within  the  Port  Althorp 
watershed  south  of  a  line  from  Point 
Lucan  to  Salt  Chuck  Point  (Trap  Rock), 
is  closed  to  the  taking  of  brown  bears; 

(E)  Northeast  Chichagof  Controlled 
Use  Area  (NECCUA)  consisting  of  that 
portion  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  Idaho 
Inlet  and  north  of  a  line  from  the 
headwaters  of  Trail  River  to  the  head  of 
Tenakee  Inlet  is  closed  to  the  use  of  any 
motorized  land  vehicle  for  brown  bear 
hunting  or  for  the  taking  of  marten, 
mink,  or  weasel. 


Bagimits 

Open  season 

Brown  Bear 

Unrt  4— Chichagof  Island 

Sept  15  to  Dec.  31. 

sooth  and  west  of  a 

Mar.  15  to  May  31. 

kna    that    foHows   the 

crest  of  the  island  from 

Rock  Point  (58*  N.  lat. 

13«*  21'  W.  long),  to 

Rodgert  Point  (Sr  35' 

N.    lat,    135*    33-   W. 

long.)  indudtng  Vakobi 

and  other  ac^cent  is- 

lands;  Baranof   Island 

south  artd  west  of  a 

Mne  wtMch  follows  the 

crest  of  the  island  from 

Nismeni  Point  (57*  34' 

N.    lat.    135*    25-   W. 

long ).  to  the  entrance 

of  Gut  Bay  (56*  44'  N. 

lat.  134*  38'  W.  long ) 

indudM^g  the  drainages 

into  Gut  Bay  and  m- 

chiding     Kruzof     and 

other      adjacent      is- 

taf)d»— 1     bear    every 

four    regulatory    years 

by    State    ragistratKxi 

Unit   4— that    portion    in 

iMar.  15  to  May  2a 

the  Northeast  Chicha- 

gof    Controlled     Use 

Area— 1     bear    every 

four    regulatory    years 

by    State    registration 

• 

permit  only. 

Rernaioder  of  Unit  4—1 

Sept  IS  to  Dec.  31. 

bear  every  four  regula- 

Mar. 15  to  May  2a 

tory    years    by    State 

re^stration  permit  only. 

Deer 

Aug.  1  toJaaSI 

arrOerless  deer  may  be 

taken  onty  from  Sept 

-V 

1&-Jan.  31. 

Goat 

1  goai  by  State  registra- 

Aug. 1  to  Oe&  3t. 

tion  permit  or^. 

Beaver 

Trapping-Unit    4    (thai 

Dec.  1  to  May  15. 

portion  east  of  Ctwt- 

ham  StrgMt)—!^  limit 

Coyote: 

Hunting— 2  Coyote* 

Sept  1  to  Apr.  aa 

Trapping— No  limit 

Dec.  1  to  Feb.  IS. 

Fox.  Red  (inciud»>g  Cross, 

Black.        and        Silver 

Phasaa): 

HMrting-2  Foxaa    

Nov.  1  to  Feb.  IS. 

Trapping    No  limit .—».»..... 

Dec  1  to  Feb.  IS. 

Bagimiis 


Harea      (Srtowshoe      and 

Arctic): 

5  hare  per  day  _ 

Lynx: 

Hunting — 2  Lynx 

Trapping— ♦to  •*"'• 

Marten; 

Trapping — Unrt  4  ttiat 
portion  within  the 
NECCUA— no  Nmit 
Public  lands  within  the 
NECCUA  are  closed  to 
marten  trapping  except 
by  eligibte  rural  Alaska 
residents. 

Trapping — Remainder   of 
Unrt  4— No  limrt. 
Mink  and  Weasel: 

Trapping— Unrt  4  that 
portion  wrthin  tfie 
ffECCUA— no  Imrt. 
The  taking  of  mink  and 
weasel  on  public  lands 
withm  the  NECCUA  Is 
closed  except  to  eligi- 
ble rural  Alaska  resi- 
dents. 

Trapping — Remairxler    of 
Unrt  4— fto  limit 
Muskrat 

Trapping— No  limit 

Otter  (larK)  only): 

Trapping — No  limit 

Wolf: 

Hunting — fslo  limit 


Trapping — No  limrt _ 

Wolverine: 

Hurting— 1  Wolverine _ 

Trappmg — Ho  limit 

Grouse      (Spruce,      Blue, 

Ruffed,  and  Sfuvp-taiied): 

5  per  day,  10  in  posses- 
sion. 
Ptarmigan    (Rock,    Wittow, 

and  Whrte-tailed): 

20  per  day.  40  in  posses- 
sion. 


Open  season 


Sapl  1  to  Apr.  30. 

Dec  1  to  Feb.  IS. 
Dec  1  to  Feb.  1& 

Dec  1  to  Dec  31. 


Dec  1  to  Feb.  IS. 


Dec.  1  to  Dec.  31. 


Dec  1  to  Feb.  15. 

Dec  1  to  Feb.  IS. 

Dec  1  to  Feb.  IS. 

July  1  to  June  30. 
r^ov.  10  to  Apr.  30. 

Nov.  10  to  Feb.  1& 
Nov.  10  to  Apr.  30. 

Aug.  1  to  May  15. 
Aug.  1  to  May  IS. 


(5)  GMU  5. 

(i)  Game  Management  Unit  5  consists 
of  all  Gulf  of  Alaska  drainages  and 
islands  between  Cape  Fairweather  and 
the  center  line  of  Icy  Bay,  including  the 
Guyot  Hills; 

(A)  Unit  5(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay,  and  the  eastern  edge  of  Hubbard 
Glacier,  and  includes  the  islands  of 
Yakutat  and  Disenchantment  Bays; 

(B)  Unit  5(B}  consists  of  the  remainder 
of  Unit  5; 

(ii)  Public  lands  within  Glacier  Bay 
National  Park  are  closed  to  subsistence 
uses. 


BagUmits 


Black  Bear 
Unit    5—2    bears,    not 

more  than  1  of  which 
may  ba  a  biu*  or  gla- 
cier bear. 
Brown  Bear 
1  bear  every  tour  regula- 
toty 


Openseaaon 


Sept  1  to  June  3a 


Sept  1  to  May  31. 


BagUmitt 

Open  season 

Deer 

Una  !S(A>-1  tMCk 

Nov.  1  to  Nov.  30 

Goat 

1  goat  by  Stat*  registra- 

Aug.  1  to  Dec  31. 

tno  permrtor^. 

Moose: 

Unrt  5<A).  except  Nun*- 

Oct  15  to  Nov.  IS. 

tak   Benctv-1   bul  by 

Stats            regntration 

permrt       only.       The 

season  wlH  be  ctosed 

wt>en    60    bulls    have 

bean   taken   from   the 

" 

unit   The   season   wril 

be  ctosed  m  that  por- 

Hon  west  of  the  Darv 

gerous  River  when  30 

butts  have  been  taken 

in  that  area.  From  Oct 

15-21.  pubhc  larxls  will 

be  ckjsed  to  taking  of 

moose,  except  by  njral 

Alaska     residents     of 

GMU5<A). 

Unrt  5(B)-1  bun  by  State 

Sept  1  to  Nov.  IS. 

Beaver 

Trapping — No  imrt 

Nov.  10  to  May  IS. 

Coyote: 

Hunting— 2  Coyotes 

Sapt  1  to  Apr.  30. 

Trapping— No  limil ....... 

Dec  1  to  Feb.  IS. 

Fox,  Rod  (inckjding  Crosa, 

Black  and  Silver  Pttasaa): 

Hunting— 2  Foxes 

Nov.  1  to  Feb.  IS. 

Trapping-No  limit 

Dec  1  to  Feb.  IS. 

Hares      (Srx>wshoe      arxl 

Arctfc): 

5  hare  per  day 

Sapt  1  to  Apr  30. 

Lynx: 

Huntlng-2  Lynx 

Decl  to  Feb.  IS. 

Trapping— No  lmit~ 

Den.  1  10  Feb.lS. 

Marten: 

Trapping-No  fcim ._. 

Nov.  10  to  Feb.  11 

Mink  M>d  Woasst: 

Trapping— No  limtt 

ftov.  10  10  Feb.  IS. 

Muakrat 

Trapptng-No  limN.„ 

Dec  1  to  Feb.  IS. 

Otter  (land  onfy): 

Trapping— No  limit__ 

Nov.  iOtoF«b.  11 

Wolf: 

UnR     S<A>— Hunttng-No 

July  1  to  June  30 

ImiL 

Unit       5(B>— Hunting-« 

Aug.  1  to  Apr.  30. 

Wotvea. 

Trapp«>g—fto  limit 

Nov.  10  to  Apr  30. 

Wolvenne: 

Hurrtir>g^1  Woivenne 

Nov.  10  to  Fab.  IS. 

Nov.  10  to  Apr.  30. 

Groue*      (Spruce.      Bki*. 

Ruffed,  and  Sharp-tMed): 

5  per  day.  10  in  posses 

Aug  1  toiyiaylS. 

sioa 

Ptarmigan    (Rock.    WMow. 

and  Whrte-taiied): 

20  pnr  day.  40  in  possea- 

Aua  1  to  May  IS. 

sioa 

(6)  GMU  6. 

(i)  Game  Management  Unit  6  consists 

of  all  Gulf  of  Alaska  and  Prince  William 

Sound  drainages  from  the  center  line  of 

Icy  Bay  (excluding  the  Guyot  Hills)  to 

Cape  Fairfield,  including  Kayak. 

Hinchinbrook.  Montague,  and  adjacent 

islands,  and  Middleton  Island,  but 

excluding  the  Copper  River  drainage 

upstream  from  Miles  G 

rlacier.  and 

22542 
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excluding  the  Nellie  Juan  and  Kings 
River  drainages; 

(A)  Unit  6(A)  c<  insists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point 
near  Katalla.  incliding  Kanak. 
Wingham,  and  Ki  yak  Islands; 

(B)  Unit  6{B)  co  isists  of  Gulf  of 
Alaska  and  Copp  jr  River  Basin 
drainages  west  ol  Palm  Point  near 
Katalla.  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottsnwood  Point; 

(C)  Unit  6(C)  cc  nsists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  o "  a  line  from  Flag  Point 
to  Cottonwood  P(  int,  and  drainages  east 
of  the  east  bank  c  f  Rude  River  and 
drainages  into  th(i  eastern  shore  of 
Nelson  Bay  and  ( Irca  Inlet: 

(D)  Unit  6(D)  c(  nsists  of  the 
remainder  of  Uni  6; 

(ij)  Public  land!  within  the  following 


0  subsistence  take  or 
s  restricted  as 


areas  are  closed 
subsistence  take 
specified. 

(A)  the  Goat  K^untain  goat 
observation  area 
portion  of  Unit  6 


which  consists  of  that 
ounded  on  the  north 


by  Miles  Lake  an  i  Miles  Glacier,  on  the 
south  and  east  b; '  Pleasant  Valley  River 
and  Pleasant  Glacier,  and  on  the  west 
by  the  Copper  Ri  /er,  is  closed  to  the 
taking  of  mounta  n  goat; 

(B)  the  Heney  i  Unge  goat  observation 
area,  which  cons  sis  of  the  portion  of 
Unit  6(C)  south  o "  the  Copper  River 
Highway  and  we  st  of  the  Eyak  River,  is 
closed  to  the  tak  ng  of  mountain  goat. 


Bag  limits 


regi!  tratxyi 


822. 
829. 


Black  Bear 
Unit  6(A)— 1  bear 
Unit  6(B)  and  (C)— ^  bear 
Unit  6(D)— 1  bear 
Deer 

Unit  6 — 1  deer  hokever 
antieriess  deer  r  lay  be 
taken  only  froni  Nov. 
1-Dec.  31. 
Goats: 
Unit  6(A).  (B)— 1  g^t  by 
State 

permit  only. 
Unrt  6(D)  (subare^ 
823.    824.    828 
830.  and  879  ojily)— 1 
goat  by  Federal  regis- 
tration permit  on  y.  The 
season  will  be  closed 
wtien  harvest  lin|iis  are 
reached. 
Beaver 
Trapping— 20  Bearer  per 
season. 
Coyote: 
Unrt  6(A)  and  (D)f-Hunt 

Ing— 2  Coyotes. 
Unrt  6<A>— Trapp^ig— No 

Hmrt. 
Unrt     6(B)— Huntifig— No 

krrjt 
Unrt  6(B)— Trapp^ig— No 
limrt. 


Open  season 


Sept  1  to  June  30. 
Sept  1  to  June  30. 
Sept  1  to  June  30. 

Aug.  1  to  Dec.  31. 


Aug.  20  to  Jan.  31. 
Aug.  20  to  Jan.  31. 


Dec.  1  to  Mar.  31 . 

Sept.  1  to  Apr.  30. 
Nov.  10  to  Mar.  31. 
July  1  to  June  30. 
Nov.  10  to  Mar.  31. 


Bag  Hmts 


Unrt  6(C)— South  of  the 
Copper  River  Highway 
and  east  of  the  Heney 
Range — Hunting— No 
Hmrt. 

Trapping — No  Hmrt 

Remainder  of  Unrt  6(C)— 
Hunting— No  limrt. 

Trapping — No  limrt 

Fox.  Red  (including  Doss, 

Black  and  Silver  Phases): 

Hunting— 2  Foxes 

Trapping— No  limrt 

Hares      (Showshoe      and 

Arctic); 

Huntng — No  limrt 

Lynx: 

Hunting— 2  Lynx 

Trapping— No  limrt 

Marten: 

Trapping — No  limrt 

Mink  and  Weasel: 

Trapping — No  hmrt 

Muskrat 

Trapping — No  limrt -.. 

Otter  (land  only): 

Trapping — Ho  limrt 

Wolf: 

Hunting— 2  Wolves 

Trapping — No  limrt 

Wolverine: 

Hunting— 1  Wolverine 

Trapptng — No  limrt 

Grouse      (Spnice,      Blue, 

Ruffed,  and  Sharp-tailed): 

5  per  day.  10  in  posses- 
sion. 
Ptannigan    (Rock.    Willow, 

and  White-tailed): 

20  per  day,  40  in  posses- 
sion. 


Open  season 


July  1  to  June  30. 


Nov.  10  to  Apr.  30. 
July  1  to  June  30. 

Nov.  10  to  Mar.  31. 


Nov.  1  to  Feb.  15. 
Nov.  10  to  Feb.  28. 


July  1  to  June  30. 

Dec  15  to  Jan.  15. 
Dec.  15  to  Jan.  15. 

Nov.  10  to  Jan.  31. 

Nov.  10  to  Jan.  31. 

r4ov.  10  to  June  10. 

Nov.  10  to  Mar.  31. 

Aug.  10  to  Apr.  30. 
Nov.  10  to  Mar.  31. 

Sept  1  to  Mar.  31 . 
Nov.  10  to  Feb.  28. 

Aug.  1  to  May  15. 


Aug.  1  to  May  15. 


mouth  of  the  Resurrection  River  and  the 
mouth  of  Lowell  Creek,  are  closed  to  the 
taking  of  big  game:  Kenai  Fjords 
National  Park  is  closed  to  all 
subsistence  uses; 

(c)  The  Cooper  Landing  Closed  Area, 
which  consists  of  that  portion  of  Units  7 
and  15  botmded  by  a  line  from  the 
junction  of  the  Sterling  Highway  and  the 
Chugach  National  Forest  boundary,  then 
along  the  national  forest  boundary  to 
Thurman  Creek,  then  southeasterly 
along  Thurman  Creek  and  the  northeast 
side  of  Trout  Lake,  then  to  the 
confluence  of  Juneau  Creek  and  Falls 
Creek,  then  easterly  along  Falls  Creek 
and  the  North  Fork  of  Falls  Creek  and 
over  the  connecting  saddle  to  Devils 
Creek,  then  southeasterly  along  Devils 
Creek  to  its  confluence  with  Quartz 
Creek,  then  southwesterly  along  Quartz 
Creek  to  the  Sterling  Highway  and  then 
to  the  point  of  beginning,  is  closed  to  the 
taking  of  Dall  sheep  and  mountain  goat; 

(D)  the  Resurrection  Creek  Closed 
Area,  which  consists  of  the  drainage  of 
Resurrection  Creek  downstream  from 
and  including  the  drainage  of  Rimrock 
and  Highlands  Creeks,  (and  including 
Palmer  Creek),  is  closed  to  the  taking  of 
moose. 


(7)  GMU  7. 

(!)  Game  Management  Unit  7  consists 
of  Gulf  of  Alaska  drainage  between 
Gore  Point  and  Cape  Fairfield,  including 
the  Nellie  Juan  and  Kings  River 
drainages,  and  including  the  Kenai  River 
drainage  upstream  from  the  Russian 
River,  the  drainages  into  the  south  side 
of  Tumagain  Arm  west  of  and  including 
the  Portage  Creek  drainage,  and  east  of 
150'  W.  long.,  and  all  Kenai  Peninsula 
drainages  east  of  150°  W.  long.,  from 
Tumagain  Arm  to  the  Kenai  River; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  the  Portage  Glacier  Closed  Area  in 
Unit  7,  which  consists  of  Portage  Creek 
drainages  between  the  Anchorage- 
Seward  Railroad  and  Placer  Creek  in 
Bear  Valley,  Portage  Lake,  the  mouth  of 
Byron  Creek,  Glacier  Creek  and  Byron 
Glacier,  is  closed  to  hunting;  however, 
small  game  may  be  himted  with 
shotguns  after  September  1; 

(B)  the  Seward  Closed  Area  in  Unit  7. 
which  consists  of  the  south  side 
drainages  of  the  Resurrection  River 
downstream  from  the  Kenai  Fjords 
National  Park's  eastern  boundary,  and 
Resurrection  Bay  drainages  between  the 


Bag  limrts 


Open  season 


Black  Bear 

Unit  7—3  bears 

Beaver 

Trapping— 20  Beaver  per 
season. 
Coyote: 

Hunting— No  Hmrt 

Trapping — No  limrt 

Fox,  Red  (including  Cross, 

Black  and  Sl^sr  Phases): 

Hunting— 2  Foxes 

Trappir)g — No  limrt 

Hares      (Snowshoe      and 

Arctic): 

Hunting— No  limrt 

Marten: 

Trapping— No  limrt 

Mink  and  Weasel: 

Trapping — No  limrt 

Muskrat 

Trapping — No  limrt 

Otter  (land  only): 

Trapping — No  limrt 

Wolt 

Hunting— 1  Wolf 

Trapping — No  limrt 

Wclvenne: 

Hunting— 1  Wolverine 

Trapping — No  limrt 

Grouse       (Spruce,       Blue. 

Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  posses- 
sion. 
Ptarmigan    (Rock,    Willow, 

and  Whrte-tailed): 

20  per  day,  40  in  posses- 
sion. 


July  1  to  June  30. 
Dec.  1  to  Mar.  31. 


Sept  1  to  Apr.  30. 
Nov.  10  to  Feb.  28. 


Nov.  1  to  Feb.  15. 
Nov.  10  to  Feb.  28. 


July  1  to  June  3p. 

Nov.  10  to  Jan.  31. 

Nov.  10  to  Jaa  31. 

Nov.  10  to  May  15. 

Nov.  10  to  Feb.  28. 

Aug.  10  to  Apr.  30. 
Nov.  10  to  Feb.  28. 

Sept  1  to  Mar.  31. 
Nov.  10  to  Feb.  28. 

Aug.  10  to  Mar.  J1. 
Aug.  10  to  Mar.  31. 


(8)  GMU  8.  Game  Management  Unit  8 
consists  of  all  islands  southeast  of  the 
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centerline  of  Shelikof  Strait,  including 
Kodiak.  Afognak,  Whale,  Raspberry, 
Shuyak,  Spruce,  Marmot,  Sitkalidak. 
Amook,  Uganik,  and  Chirikof  Islands, 
the  Trinity  Islands,  the  Semidi  Islands, 
and  other  adjacent  islands. 


Bag  Limits 

Open  season 

Caritxxi: 

No  limit 

July  1  to  June  30. 

Deer 

Unit   6.    that   portion   of 

Aug.  1  to  Oct  31. 

Kodiak  Island  north  of 

a  kne  from  the  head  of 

Settlers  Cove  to  Cres- 

cent   Lalte    (57•5^N. 

tat.    152°58'W    long), 

and  east  of  a  line  from 

the  outlet  of  Crescent 

Lake  to  Mount  Ellison 

Peak  and  from  Mount 

Elhsorv  Peak  to  Pokati 

Pomt   at   Whale   Pas- 

sage, and  that  portion 

of  Kodiak  Island  east 

of    a    Kne    from    the 

' 

mouth  of  Sallery  Creek 

to  Crag  Point,  and  ad- 

jacent small  Islands  in 

Chiniak    Bay— 1    deer. 

deer    may    be    taken 

oofy  from  Oct.   25  to 

Oct  31. 

Unit    8— that    portion   of 

Aug.  1  to  Dec.  31. 

Kodiak  Island  and  ad- 

jacent    islands     south 

and  west  of  a  line  from 

the  head  of  Terror  t>ay 

• 

to    the    head    of    the 

south        »i>estem-most 

arm   of   Ugak   Bay— 5 

deer   however,  antler- 

less     deer     may     be 

, 

taken  only  from  Oct.  1 

to  Dec.  31. 

Remainder  of  Unit  8—5 

Aug.  1  to  Dec.  31. 

deer  however,  antier- 

less     deer     may     be 

taken  only  from  Oct  1 

to  Dec   31;   no  more 

than  1  antlerless  deer 

may    be    taken    from 

Oct  1  to  Nov.  30. 

Beaver 

Trapping— 30  Beaver  per 

Nov.  10  to  Apr.  30. 

season. 

Fox,  Red  (including  Cross. 

Black  and  Silver  Phases): 

Hunting — 2  Foxes 

Sept  1  to  Feb.  15. 

Trapping— No  limit -.... 

ftov.  10  to  Mar.  31. 

Hares      (Snowshoe      and 

Arctic): 

Hunting — No  fimit 

July  1  to  June  30. 

Marten: 

Trapping— No  limit        . .    - 

Nov.  10  to  Jan.  31. 

M«ik  and  Weasel: 

Trapping — No  limit 

Nov.  10  to  Jaa  31. 

Muskrat 

Trapping — No  limit  

Nov.  10  to  June  10. 

Otter  (land  only): 

Trapping — No  limit ._ 

Nov.  10  to  Jaa  31. 

Ptarmigan    (Rock,    Willow, 

ano  White- tailed): 

20  per  day.  40  m  posses- 

Aug. 10  to  Apr.  30 

sion. 

(9)  GMU  9. 

(i)  Game  Management  Unit  9  consists 
of  the  Alaska  Peninsula  and  adjacent 


islands,  including  drainages  east  of 
False  Pass,  Pacific  Ocean  drainages 
west  of  and  excluding  the  Redoubt 
Creek  drainage,  drainages  into  the  south 
side  of  Bristol  Bay,  drainages  into  the 
north  side  of  Bristol  Bay  east  of  Etolin 
Point,  and  including  the  Sanak  and 
Shumagin  Islands; 

(A)  Unit  9(A]  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  Inlet  between  the  southern 
boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve; 

(B)  Unit  9(B)  consists  of  the  Kvichak 
River  drainage; 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(D)  Unit  g(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Port  Moller  to 
the  head  of  American  Bay,  including  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands; 

(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9;  (ii)  Katmai  National  Park  is 
closed  to  all  subsistence  uses. 


Bag  limits 


Black  Bear 

Unit  »— 3  bears 

Brown  Bear 

Unit  9(B)— 1  bear  every 
four  regulatory  years. 


Unit    9(E)— 1     bear    by 
Federal        registration 
permit  only, 
(^aritxxi: 

Unit  9  (A).  (B).  (C),  and 
(E)— 4  caribou;  fHJwev- 
er,  no  more  than  2  car- 
ibou may  be  taken 
Aug.  10— Sept  30  and 
no  more  than  1  can- 
txM  may  be  taken  Oct 
1— Nov.  30. 

Unit  9(D)— 1  bull.  Public 
lands  are  closed  to  tfie 
hunting  of  caritxxi 
except  by  rural  Alaska 
residents  of  Unit  9(D) 
and  False  Pass. 
Slieep: 

Unit  9—1   ram  with  7/8 
curl  horn. 
Moose: 

Unit  9(A)— 1  bull 

Unit  9(B)— 1  bull - 


Unit  9(C)— that  portion 
draining  into  ttte 
Naknek  River  from  tf>e 
north— 1  bud.  The  De- 
cemt)er  hunt  will  be  by 
Federal  registration 
permit  only. 


Open  teason 


July  1  to  June  30. 

Oct  1  to  Oct  21  (odd 

years  only). 
May  10  to  May  2S 

(even  years  only). 
Oct.  1  to  Dec  31. 
May  10  to  May  25. 


Aug.  10  to  March  31. 


Aug.  10  to  Sept  30. 
Dec.  1  to  Mar.  31. 


Aug.  10  to  Sept  20 


Sept  1  to  Sept  15 
Sept  1  to  Sept  15. 
Dec  1  to  Dec  31. 
Sept  1  to  Sept  IS 
Dec.  1  to  Dec.  31. 


Bag  limits 

Open  season 

Unit    9(C)— that    portion 

Sept  1  to  Sept  IS. 

drainirtg       into       tha 

Dec  1  to  Dec  31. 

Nakrtek  River  Irom  ttie 

south— 1   buM.  Howev- 

er, during  ttie  Decem- 

ber hunt   5   antterteaa 

moose  may  be  taken 

by  Federal  Registration 

' 

permit        only.        The 

season  wM  be  ctosed 

wtien       5       antlerlesa 

mooea      have      been 

taken.  Pubbc  lands  are 

ctosed  dunng  Decem- 

ber for  the  hunting  of 

moose  except  t>y  eligi- 

ble rural   Alaska   resi- 

dents. 

Remainder  of  Unit  9(0— 

Sept  1  to  Sept  IS. 

Dec  1  to  Dec  3t. 

•ntlertess  moose  may 

be    taken    only    from 

Dec.  1— Dec.  31. 

Unit  9(E)-1  bun ._ „.... 

Sept  1  toSept2a- 

Dec  1  to  Osc  31. 

Beaver 

Jan.  1  to  M».  31. 

season. 

Coyote: 

Hunting— 2  Coyotes ._ 

Sept  1  to  Apr.  Sa 

Trapping — No  limit 

Nov.  10  to  Mar  31. 

Fox.     Arctic     (Blue     and 

White): 

Hunting— No  limit _ J 

Dec  1  to  M«.  IS. 

Nov.  10  to  Feb.  28. 

Fox.  Red  (inciudtf>g  Cross, 

Black  and  Silver  Phases): 

Hunting — 2  Foxes    h 

Sept  1  toFeb.  IS. 

Trapping — No  limit  _ _J 

Nov.  10  to  Fet>.  28. 

Hares      (Snowshoe      and 

Arctic): 

Hunting— fto  limit _ J 

July  1  to  June  30. 

Lynx; 

Hunting— 2  Lynx 

Nov.  10  to  Feb.  2ft. 

Trapping— fto  limit 

Nov.  10  to  Feb.  28. 

Marten: 

Trapping — No  limit 

Nov.  10  to  Feb.  28. 

Mink  and  Weasel; 

Trapping — No  limit. ..„ 

Nov.  10  to  Feb  28. 

Muskrat 

Trapprig — No  Iwnit 

Nov.  10  to  June  10. 

Otter  (land  only): 

Trapping — No  limit 

Nov.  10  to  Mar  31. 

Wolf: 

Hunting — 10  Wolves 

Aug.  10  to  Apr  30. 
Nov.  10  to  Mtf.  31. 

Wolvenne: 

Hunting— 1  Wolvenne 

Sept  1  to  M».  31. 

Trapping— No  limit 

Nov.  10  to  Feb.  28. 

(Vouse      (Spruce.      Blue. 

Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  posses- 

Aug 10  to  Apr.  3a 

sion. 

Ptarmigan    (Rock,    Willow, 

and  White-tailed) 

20  per  day.  40  in  posses- 

Aug  10  to  Apr.  30. 

swn.. 

(10)  GMU  10. 

(i)  Game  Management  Unit  10  consists 
of  the  Aleutian  Islands.  Unimak  Island 
and  the  Pribilof  Islands; 

(ii)  Public  lands  within  the  following 
area  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified:  Otter  Island  in  the  Pribilsf 
Islands  is  closed  to  hunting. 
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Bag  htnrti 


Caribou: 

Unit  10 — Un<m4k  Island 
only— 1  bun.  Pubtic 
lands  are  ckx  «d  to  the 
hunting  of  canbou 
except  by  ru^  Alaska 
residents  c  I  False 
Pass. 

Remainder  ot    Jn*  10— 
Noliniit 
Coyote 

Hunting— 2  Coy  )tes 

Trapping — No  l<nit 

Fox.  AfctK  (Blue  i  md  White 

Phase): 

Hunting— No  Imrt 

Trapping— No  hnit 

Fox.  Red  (inclod*>g  Cross, 

Black  and  Silver  Phases): 

Hunting— 2  Fox  » 

Trapping — No  limt 
Hares      (Snowstfw 

Arctic): 

Huntir>g— No  linjit 
Mmk  and  Weasel: 

Trapping — No  li  nit 
Muskrat 

Trapping — No  l^nit. 
Otter  (land  only): 

Trappirig — No  1^ 
Welt: 

Hunting— 2  Wo4>/es... 

Trapping— No  Ifnit 
Wolvenne: 

Hunting— 1  Woji^rine 

Trapping — No  Snut 
Ptarmigan    (floci .    Willow, 

and  Whftetailecf: 

20  per  day.  40 
sion. 


n  posses- 


11 


Cf 


(11)  GMU 
11  consists  0 
headwaters 
Suslota  Creel 
all  tributariei 
Copper  River 
Suslota  Creel : 
Miles  Glaciei . 


Bag  lin>ils 


Black  Bear 

Unit  11— 3be4rs. 
Caribou: 
Unit  11—1  bul  t>y  Feder 

ai    registrati  on 

only    (Souri  e 

mits-Wrang^l-SL 

National 

105.5  Old 

Highway. 

Center    or 


ar>d 


Open  season 


Aug.  10  to  Sept.  30. 
Dec.  1  to  Mar.  31. 


Juty  1  to  June  30. 


Sept  1  to  Apr.  30. 
Now.  10  to  Mar.  31. 


July  1  to  June  30. 
Now.  10  to  Feb.  28. 


Sept.  1  to  Feb.  15. 
Nov.  10  to  Feb.  28. 


July  1  to  June  30. 

Now.  10  to  Feb.  28. 

Now.  10  to  June  10. 

Now.  10  to  Mar.  31. 

Aug.  10  to  Apr.  30. 
Nov.  10  to  Mar.  31. 

Sept  1  to  Mar.  31. 
Now.  10  to  Feb.  28. 

Aug.  10  to  Apr.  30. 


.  Game  Management  Unit 
that  area  draining  into  the 
the  Copper  River  south  of 
and  the  area  drained  by 
into  the  east  bank  of  the 
between  the  confluence  of 
with  the  Slana  River  and 


permit 

ot   per- 

Elias 

f^ark.     mile 

Ricrtardson 

Copper 

the   Slana 


Open  season 


Ranger  Stalon.  Slarui). 
Harvest  quita  wiH  be 
arwxxjnced  ty  the  Fed- 
eral Subsistence  Board. 
Sheep: 

Unit  11—1  sh^. 
Moose: 

Umt  11—1  bul 
Beaver 
Trapping — 30 
season. 
Coyote: 
Hunting— 2  Ciyotea 
Trapping — No 


Beaver  per 


July  1  to  June  30. 

To  be  announced  by 
the  Federal 
Subsistence  Board. 


Aug.  10  to  Sept.  20. 
Aug.  26  to  Sept  20. 
Nov.  10  to  Apr.  30. 


Sept  1  to  Apr.  30. 
Nov.  10  to  Mar.  31. 


Bag  limits 


Fox,  Red  fmcluding  Cross. 

Black  and  Silver  Phases): 

Hunting— 2  Foxes,.- 

Trapping — No  limit 

Hares      (Snowshoe      and 

Arctic): 

Hunting— No  limit 

Lynx: 

Hunting— 2  Lynx ~ 

Trappir)g — No  Nrtiit 

Marten: 

Trapping — No  limit 

Mink  and  Weasel: 

Trapping — No  limit 

Muskrat 

Trappir>g — No  limit 

Otter  (land  only): 

Trapping — No  limit _.. 

Wo«: 

Hunting— 5  Wolves 

Trapping — No  limit 

Wokrerme: 

Hunting— 1  Wolverine 

Trapping— 2  Wolverine 

Public   lands  are  closed 
to  tf)e  taking  o(  wolver- 
ine except  by  eligible 
mral  Alaska  residents. 
Grouse      (Spruce.      Bkie. 

Ruffed,  and  Sharp-tailed): 

15  per  day.  30  in  posses- 
sion. 
Ptannigan    (Rock,    Wiltow, 

and  Whitetailed): 

20  per  day,  40  In  posses- 
sioa 


Open  season 


Sept  1  to  Feb.  15. 
Nov.  10  to  Feb.  28. 


July  1  to  June  30. 

Dec.  15  to  Jan.  15. 
Dec.  15  to  Jan.  15. 

Now.  10  to  Jan.  31. 

Hm.  10  to  Jan.  31. 

Now.  10  to  June  10. 

Now.  10  to  Mar.  31. 

Aug.  10  to  Apr.  30. 
Now.  10  to  Mar.  31. 

Sept  1  to  Jan.  31. 
Now.  10  to  Jan.  31. 


Aug.  10  to  Mar.  31. 


Aug.  10  to  Mar.  31. 


(12)  GMU  12.  Game  Management  Unit 
12  consists  of  the  Tanana  River  drainage 
upstream  horn  the  Robertson  River, 
including  all  drainages  into  the  east 
bank  of  the  Robertson  River,  and  the 
White  River  drainage  in  Alaska,  but 
excluding  the  Ladue  River  drainage. 


Bag  Hmits 


Open  season 


Black  Bear 
Un«  12-3  bears 

Caribou: 
Unit  12— that  portkjn 
«vest  of  the  fi^abesna 
FJiwer  within  the  dram- 
ages  of  Jack.  Creek, 
Platinum  Creek,  and 
Totschunda  Creek— 1 
buM  by  Federal  regiv 
tration  permit  only. 
(Source  of  permits— 
Wrangell-St  Ehas  Na- 
tional Park,  mile  105.5 
OW  Richardson  High- 
way, Copper  Center  or 
the  Slana  Ranger  Sta- 
tion. Slana.)  Harvest 
quota  to  be  annourx^d 
by  the  Federal  Subsist- 
ence Board. 
Reminder  c*   Unit   12-1 

buM. 
1    bull   canbou   may  be 
taken    by    a    Federal 
registration  permit 

duririg  a  winter  season 
to  be  announced  for 
ttie  njral  Alaska  resi- 
dents of  Tetkn  af>d 
Northway  only. 


July  1  to  June  30. 

To  t>e  annouTKed  by 
ttie  Federal 
Subsistence  Board. 


Bag  Nmits 


Moose: 
Unit  12— that  portion 
drained  by  the  Tanana, 
Nabesna.  and  Chisana 
Rivers  east  of  ttw 
Tetlin  Reservation 

boundary  and  north  of 
the  Winter  Trail   from 
Pickerel    Lake   to   the 
Canadian       border— 1 
butt 
Unit      12— that      portion 
tying  east  of  the  Na- 
besrw  River  and  south 
of  ttie  Winter  Trail  rurv 
ning     soutt>east    from 
Pickerel    Lake   to   the 
Canadian       border— 1 
bun. 
Unit     12— Remainder— 1 
bulL 
Beaver 
Trapping— 15  Beaver  per 
season. 
Coyote: 

-  Hunting— 2  Coyotes 

Trapping— No  Limit 

Fox,  Red  (inckxJing  Cross, 
Black  and  Silver  Phases): 
Hunting— 10  Foxes;  how- 
ever, no  more  that  2 
foxes    may    t>e    taken 
prtortoOct  1. 

Trapping — No  Limit — 

Haras      (Snowshoe      and 
Arctic): 

Hunting— fto  Smit 

Lynx: 

Hunting— 2  Lynx  - 

Trapping— No  fcnit 

Marten: 

Trapping    No  Ivnit  „..»...».. 
Mink  and  Waasefc 

Trapping — No  limit 

Muskrat 

Trapping— No  In* 

Other  (land  only): 

Trapping— No  limit 

Wolf: 

Hunting— 5  Wolw«« 

Trapping— No  limit 

Wolverine: 

Hurtling— 1  WoNwIne 

Trapping— No  imit 

Grouse      (Spruce.      Blue. 
Ruffed,  and  sharp-tailed: 
15  per  day,  30  m  posses- 
sioa 
Ptarmigan    (Rock,    Willow, 
and  White-tailed): 
20  per  day,  40  in  posses- 
sion. 


Open  season 


Sept  1  to  Sept  15. 
Now.  20  to  Nov.  30. 


Sept  1  to  Sept.  30. 


Sept  1-Sept.  20. 

Winter  season  to  be 
anrK3urx;ed  by  tt>e 
Federal  Subsistence 
Board. 


Sept  1  to  Sept.  15. 
Nov.  1  to  Apr.  15. 


Sept  1  to  Apr.  30. 
Nov.  1  to  Feb.  28. 


Sept  1  to  Mar.  15. 


Now.  1  to  Feb.  28. 

July  1  to  June  30. 

Now.  1  to  Jan.  31. 
Nov.  1  to  Jan.  31. 

Now.  1  to  Feb.  28. 

Now.  1  to  Feb.  28. 

Sept  20  to  June  10. 

Now.  1  to  Apr.  15. 

Aug.  10  to  Apr.  30. 
Oct  1  to  Apr.  30. 

Sept  1  to  Mar  31. 
Now.  1  to  Feb.  28. 

Aug.  10  to  Mar  31. 


Aug.  10  to  Apr.  30. 


(13)  GMU  13. 

(i)  Game  Management  Unit  13  consists 
of  that  area  westerly  of  the  east  bank  of 
the  Copper  River  and  drained  by  all 
tributaries  into  the  west  bank  of  the 
Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drainages 
into  the  Delta  River  upstream  from  Falls 
Creek  and  Black  Rapids  Glacier  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
DenaU  National  Park  at  Windy:  the 
drainage  into  the  Susitna  River 
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upstream  from  its  junction  with  the 
Chuhtna  River;  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  Riven  the  drainages  of  the 
Chuhtna  River  (south  of  DenaU  National 
Park]  upstream  from  its  confluence  with 
the  Tokositna  River  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier  the  drainages  into  the  Tokositna 
Glacier  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkeetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickalooii  River 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  begirming 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River  then  northerly  along  the  east 
bank  of  the  Copper  River  to  its  junction 
with  the  Gulkana  River  then  northerly 
along  the  west  bank  of  the  Gulkana 
River  to  its  junction  with  the  West  fork 
of  the  Gulkana  River  then  westerly 
along  the  west  bank  of  the  West  Fork  of 
the  Gulkana  River  to  its  source,  an 
unnamed  lake,  then  across  the  divide 
into  the  Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River 
then  down  the  Tyone  River  to  the 
Susitna  River  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River  then  southerly  along  the  boundary 
of  Unit  13  to  the  Chickaloon  River 
bridge,  the  point  of  begirming; 

(B)  Unit  13(B)  consists  of  that  portion 
.  of  Unit  13  bounded  by  a  line  beginning 

at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River  then  up  the  east 
bank  of  the  Copper  River  to  the  Gakona 
River  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  t'ork  of  the 
Gulkan'>  River  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  begirming; 


(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specitied — 

(A)  lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2, 1980  are  closed  to 
subsistence.  Denali  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2, 1980  are  open  to 
subsistence; 

(B)  Delta  Controlled  Use  Area 
consisting  beginning  at  the  confluence  of 
Miller  Creek  and  the  Delta  River  then 
west  to  VABM  Miller  then  west  to 
include  all  drainages  of  Augustana 
Creek  and  Black  Rapids  Glacier  then 
north  and  east  to  include  all  drainages 
of  McGinnis  Creek  to  its  confluence 
with  the  Delta  River  then  east  in  a 
straight  line  across  the  Delta  River  to 
Mile  236.7  Richardson  Highway,  then 
north  along  the  Richardson  Highway  to 
its  junction  with  the  Alaska  Highway, 
then  east  along  the  Alaska  Highway  to 
the  west  bank  of  the  Johnson  River  then 
south  along  the  west  bank  of  the 
Johnson  River  and  Johnson  Glacier  to 
the  head  of  the  Canwell  Glacier  then 
west  along  the  north  bank  of  the 
Canwell  Glacier  and  Miller  Creek  to  the 
Delta  River 

(C)  the  Paxson  Closed  Area  in  Unit 
13(B),  which  consists  of  the  eastern 
drainage  of  the  Gulkana  River  lying 
west  of  the  Richardson  Highway  and  the 
western  drainage  of  the  Gulkana  River 
between  the  DenaU  Highway  and  the 
north  end  of  Paxson  Lake  where  the 
Gulkana  River  enters  Paxson  Lake,  is 
closed  to  the  taking  of  big  game; 

(D)  the  Sheep  Mountain  Closed  Area 
which  lies  along  the  Gleim  Highway  in 
Unit  13(A)  and  is  bounded  by  a  line 
from  Caribou  Creek,  Milepost  107  Glenn 
Highway,  then  easterly  along  the  Glenn 
Highway  to  Milepost  123.  then  north  to 
Squaw  Creek,  then  downstream  to 
Caribou  Creek,  then  down  Caribou 
Creek  to  the  point  of  beginning,  is  closed 
to  the  taking  of  mountain  goat  and  Dall 
sheep; 

(E)  the  Sourdough  Controlled  Use 
Area 

[1]  consisting  of  that  portion  of  UnH 
13(B)  bounded  by  a  line  begirming  at  me 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River  then  northerly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148. 
then  northerly  along  the  Richardson 


Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170,  then  westerly 
along  the  trail  to  the  Gulkana  River 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of  begirming; 

[2]  which  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting;  however 
this  does  not  prohibit  motorized  access 
or  transportation  of  game  on  the 
Richardson  Highway,  Sourdough  and 
Haggard  Creeks,  Meiers  Lake  trails,  or 
other  trails  designated  by  the  Alaska 
Department  of  Fish  and  Game; 

(F)  the  Clearwater  Creek  Controlled 
Use  Area 

(7)  consisting  of  that  portion  of  Unit 
13(B)  north  of  the  Denali  Highway,  west 
of  and  including  the  MacLaren  River 
drainage,  east  of  and  including  the 
eastern  bank  drainages  of  the  Middle 
Fork  of  the  Susitna  River  downstream 
from  and  including  the  Susitna  Glacier, 
and  the  eastern  bank  drainages  of  the 
Susitna  River  downstream  from  its 
confluence  with  the  Middle  Fork; 

[2)  which  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting;  however 
this  does  not  prohibit  motorized  access, 
or  transportation  of  game,  on  the  Denali 
Highway; 

(G)  the  Tonsina  Controlled  Use  Area 
[1]  consisting  of  that  portion  of  Unit 

13(D)  bounded  on  the  west  by  the 
Richardson  Highway  from  the  Tiekel 
River  to  the  Tonsina  River  at  Tonsina, 
on  the  north  along  the  south  bank  of  the 
Tonsina  River  to  where  the  Edgerton 
Highway  crosses  the  Tonsina  River 
then  along  the  Edgerton  Highway  to 
Chitina,  on  the  east  by  the  Copper  River 
from  Chitina  to  the  Tiekel  River  and  on 
the  south  by  the  north  bank  of  the  Tiekel 
River 

(2)  which  is  closed  to  the  use  of  any 
motorized  vehicle  or  pack  animal  for 
hunting,  from  August  5  to  September  30. 


B«g  limits 

Open  season 

Black  Bear 

Unit  13—3  bears 

July  1  to  June  30. 

Caribou: 

Unit    13—2    cariboo    by 

Aug  10  to  Sept  20. 

Federal        regtstraten 

Jan.  5  to  Mar.  31. 

within  the  Trans-Alaska 

Oil    PH)e»ine     nghi-of- 

, 

way  is  prohibrted   The 

nght-of-way    is    identi- 

fied as  tt>e  area  occu- 

pied   by    the    pipeline 

(buned       or       above 

ground)       and       the 

cleared   area   25   feel 

on  either  SKlfl  of  the 

pipeline  Source  of  per- 

nr>it»— Bureau   ot   Land 

Management,  Glennal- 

len      Ostnci      Office, 

Glenrwllea  AK. 

Sheep: 
UnH    1 
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iwi 


13<D)  «id  tt«e  Tok  Vnd 


S  curt  hont 


Menegewtent 
R«n«NN7/ 

^  1 


UnH  13—1  bul  mooe«  by 


permit  «■  be 
per  howeeftoM  Soifoe 
of  permM— 8tfeeu{  o< 
L«)d  Marwgem^nl. 
GtanneNen  Die|rict 
dlice.  GtenrwMerv  AK. 
Beever 
Trappirtff— 30  Beever 


Coyotr 

Hun«in0— 2  Coyote*. 

TnppioB— No  lmi» 

Fox.  Red  OncMjang  Oifu, 

Black  tni  Stwer  Phei>i): 

Hunting— 2  Foocet.. 

Treppirv— ^  lifi<l 
Hwee     (Snowtfioe     VkI 

Arcfc): 

Hurting— No 
Lynjc 

Hurting— 2  Lynx 

Trepptf)g    No  Imil. 
Marten: 

Tn«)ping-No  Rfflil. 
Minl(  and  Weeeei: 

Tfappeig— No  Imrt 
Mueivae 

Trapping— No  Nmit. 
Otter  (twxj  oniy): 

Trappmg-No  ImH. 
Wdf: 

Huntirtg— 10  Woive*.. .. 

Trappvig — No  IBM. 
Wotvehne: 

Hunting    1  Wo^^1r>^ . 

Traoo<r>g— 2  Wotverine 

Puoac  tends  are  ooeed 
to    ttw    eligible    lurai 
Alasita  residents. 
Grouse      (Spruce.      9iue, 

Rutted,  and  Sherp-ia4ed): 

15  per  day.  30  n  poapee- 
sion. 
Ptarmigan    (Rock,    Wfow, 

and  wrme-tailed): 

20  per  day.  40  n 
fon. 


Open  sseson 


Aug.  10  to  Sept  2a 


Aua2StoSepL2a 


Nov.  10  to  Apr.  30. 


Sept  1  to  Apr.  30. 
Nov.  10  to  Mar.  31. 


Sept  1  to  Feb.  15. 
Nov.  10  to  Feb.  26. 


July  1  to  June  30. 

Decl5toJan.15. 
Dec  15  to  Jan.  15. 

Nov.  10  to  Jaa  31. 

Nov.  10  to  Jan.  31. 

Nov.  10  to  Jwte  10. 

Nov.  10  to  Mar.  31. 

Aug.  10  to  Apr.  30. 
Nov.  10  to  Mar.  31. 

Sept  1  to  Jan.  31. 
Nov.  10  to  Jan.  31. 


Aug.  10  to  Mar.  31. 


Aug.  10  to  Mar.  31. 


(14)  GMU  14. 

(i)  Game  Manaf  ement  Unit  14  consists 
of  drainages  into  0ie  north  side  of 
Tumagain  Ann  wfest  of  and  excluding 
the  Portage  Creekj  drainage,  drainages 
into  Knik  Ann  excluding  drainages  of 
the  Chickaloon  and  Matanuska  Rivers  in 
Unit  13,  drainages  into  the  north  side  of 
Cook  Inlet  east  of  the  Susitna  River, 
drainages  into  the  east  bank  of  the 
Susitna  River  dovrnstream  from  the 
Talkeetna  River,  and  drainages  into  the 
south  bank  of  the  Talkeetna  River 

(A)  Unit  14(A)  ^onsists  of  drainages  in 
Unit  14  bounded  ♦n  the  west  by  the 
Susitna  River,  onkhe  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  from 
the  head  of  Peter$  Creek  to  the  head  of 
the  Chickaloon  River,  on  the  east  by  the 
eastern  boundary  of  Unit  14,  and  on  the 


south  by  Cook  InJet  Knik  Arm,  the  south 
bank  of  the  Knik  River  from  its  mouth  to 
its  junction  with  Knik  Glacier,  across  the 
face  of  Knik  Glacier  and  along  the  north 
side  of  Knik  Glacier  to  the  Unit  6 
boundary; 

(B)  Unit  14(B)  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A): 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A): 

(ii)  PubUc  lands  within  Fort 
Richardson  Management  Area, 
consisting  of  the  Fort  Richardson 
Mihtary  Reservation,  subsistence  take  is 
restricted  to  the  taking  of  big  game  by 
permit  only. 


BagNntits 


Black  Bev: 

Unit    14(A)    artd    (Q— 1 
bear. 
Browm  Beer 

Unit  14(A)— 1  bear  every 
tour  reguietory  yeers. 
Doaver 

Traoping-Unit  14(A)- 
30  Beaver  per  aeason. 

Trapprig— Unit  14(C>— 
That  portion  wrtttw)  the 
dr«nagee  o(  Gtaaer 
Creek,  Kern  Oeek.  Pe- 
leraon  Creek,  the 
Twentymile  River  and 
the  drainages  ol  Knik 
River  outside  Chugactt 
State  Park— 20  Beaver 
perseasoTL 

Hunting-Unit  14<A)  and 

(O— 2  Ck>yotes. 
Trapp»ig-Unit      14(A)- 

No  Hfnit. 

Trappiog-Unit     14(C)- 

NolnwL 

Fox.  Red  Onckiding  Croea, 

Black  and  Silver  Phases): 

Hunting— Unit  15—2 

Foxes. 
TraWiing-Unit     14<A)- 

No  limit 
Tfappmg-Unit    14(C)— 1 
Fox. 
Hares      (Snonvshoe      and 
ArctK): 
Hunting— Unit      14(A)— 6 

Hares  per  day. 
Huntiog— Unit      14(C)— 5 
Hares  per  day. 
Lynx: 

Hunting— 2  Lynx . — _ 

Trapping — No  limit 

Marterr 

Trappirtg— No  limil 

Mink  and  Weasel: 

Trapptfig— No  limit 

Muskrat 

Trapping — No  limit 

Otter  (land  only): 
Trappwig— Unit      14(A)— 

Nohmrt. 
Trapping— Ur«t      14(C)— 
^Hmrt. 
WofT 
Huntrig— Un*     14(A)— 4 
Wolves. 

Trapping— No  fcnit „... 

Hunting— Unit     14(C)— 1 
Wolf. 

Trappmg-No  limS 


Open  aeaion 


Juty  1  to  June  30. 

Sept  15  to  Oct  10. 
May  1  to  M^r  25. 

Nov.  10  to  Apr.  30. 

Dec.  1  to  Apr.  15. 


Sept  1  to  Apr.  30. 
Nov.  10  to  Mar.  31. 
Nov.  10  to  Feb.  28. 

Nov.  1  to  Feb.  15. 
Nov.  10  to  Feb.  28. 
Nov.  10  to  Feb.  28. 

July  1  to  >jne  30. 
Sept.  6  to  Apr.  30. 

Dec.  15  to  Jan.  15. 
Dec.  15  to  Jan.  15. 

Nov.  10  to  Jan.  31. 

Nov.  10  to  Jan.  31. 

Nov.  10  to  May  15. 

Nov.  10  to  Mar.  31. 

Nov.  10  to  Feb.  28. 

Aug.  10  to  Apr.  30. 

Nov.  10  to  Mar.  31. 
Aug.  10  to  Apr.  30. 

.  Nov.  10  to  Fab.  28. 


Bag  bnKs 


Wolverine: 

Hunting— 1  Wotvertrto 

Trapping-No  Nmit 

Grouae  (Spnjoe,  Bkje. 
Ruftod.  end  Sherp-lailed): 
Unit  14<A)— 15  per  day. 

30  in  poaaesaion. 
Unit  14(C)— 5  per  day,  10 
In  poises  non. 
Ptwmigan    (Rock,    WWow. 
wid  WtiHe-taited): 
Unit  14(A)— 10  ov  day, 

20  in  possession. 
Unit  14(0—10  per  day, 

20  in  possesstcfL 
Remainder  ot  Unit  14— 
20  per  day.  40  in  poa- 


Open  aaaeon 


Sept  1  to  Mar.  31. 
Nov.  10  to  Fab.  28. 


Aug.  10  to  Mar.  31. 
Sept  8  to  Mar.  31. 

Aug.  10  to  Mar.  31. 
Sept  8  to  Mar.  31. 
Aug.  10  to  Mar.  31. 


(15)  GMU  15. 

(i)  Game  Management  Unit  15  consists 
of  that  portion  of  the  Kenai  Peninsula 
and  adjacent  islands  draining  into  the 
Gulf  of  Alaska,  Cook  Inlet  and 
Tumagain  Arm  from  Gore  Point  to  the 
point  where  longitude  line  150*  Off  W. 
crosses  the  coast  line  of  Chickaloon  Bay 
in  Tumagain  Arm,  including  that  area 
lying  west  of  longitude  line  150*00'  W.  to 
the  mouth  of  the  Russian  River,  then 
southerly  along  the  Chugach  National 
Forest  boundary  to  the  upper  end  of 
Upper  Russian  Lake;  and  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chugach  National  Forest 
boundary; 

(A)  Unit  15(A)  consisU  of  the  portion 
of  Unit  15  north  of  the  Kenai  River  and 
Skilak  Lake: 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River,  Tustumena  Lake,  Glacier  Creek, 
and  Tusttunena  Glacier, 

(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15: 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  the  Kenai  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  15(A) 
north  of  the  Sterling  Highway,  is  closed 
during  moose-hunting  season  to  the  use 
of  aircraft  for  hunting  moose,  including 
transportation  of  a  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  after  12:01  a  jn.,  September  11,  and 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
Controlled  Use  Area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  of  the  area: 

(B)  the  Lower  Kenai  Controlled  Use 
Area,  consisting  of  Unit  15(C),  is  closed 
to  the  use  of  any  motorized  vehicle 
except  an  aircraft  or  boat  for  hunting 
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moose  from  September  11  through 
September  20,  including  trapsportation 
of  a  moose  hunter  or  moose  part; 
however  this  does  not  apply  to  a 
motorized  vehicle  on  a  State-  or 
Borough-maintained  highway  or  on  the 
gravel  portion  of  Oilwell  and  Brody 
Roads; 

(C)  the  Skilak  Loop  Management 
Area;  consisting  of  that  portion  of  Unit 
15(A)  bounded  by  a  line  beginning  at  the 
eastern  most  junction  of  the  Sterling 
Highway  and  the  Skilak  Loop  (milepost 
76.3),  then  due  south  to  the  south  bank 
of  the  Kenai  River,  then  southerly  along 
the  south  bank  of  the  Kenai  River  to  its 
confluence  with  Skilak  Lake,  then 
westerly  along  the  north  shore  of  Skilak 
Lake  to  Lower  Skilak  Lake  Campground, 
then  northerly  along  the  Lower  Skilak 
Lake  Campground  Road  and  the  Skilak 
Loop  Road  to  its  western  most  junction 
with  the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning;  is  closed  to  hunting  and 
trapping  except  that  small  game  may  be 
taken  only  from  October  1  through 
March  1  by  bow  and  arrow  only,  and 
antlerless  moose  may  be  taken  by 
permit  only; 

(iii)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated — 

(A)  within  the  city  limits  of  Homer 
(Unit  15)  as  those  limits  existed  in 
November  1987, 

(B)  the  Skilak  Loop  WUdlife 
Management  Area, 

(C)  that  portion  of  Unit  15(B)  east  of 
the  Kenai  River,  Skilak  Lake,  Skilak 
River,  and  Skilak  Glacier  is  closed  to  the 
trapping  of  marten. 


BagNfTHts 

Open  season 

BtacfcBear 

Unit  15-3  bears. 

Jiily  1  to  Jurw  30. 

Beaver 

Trappino— 20  Beaver  per 

Oec.1  to  Mar.  31. 

seascxt 

Coyote: 

Sept  1  to  Apr.  30. 

Trnxxng—Ho  lim« 

Nov.  10  to  Fab.  28. 

Fox,  Red  (irv:kJding  Croat, 

Black  and  Silver  Phases): 

Trapptr>fl— 1  Fox _ 

Nov.  10  to  Feb.  2S. 

Hares      (Snowshoe     and 

Arctic): 

Hun«in(j— No  imit 

Ju(yl  toJuneaa 

Marten: 

Trapptng-Umt      15(B)- 

No  open  seasort 

that  portion  east  of  the 

Kenai     River,     Skilak 

Lake.  Skilak  River  «vt 

Skilak  Glacier. 

Remainder  o(  Unit  15— 

Nov.  10  to  Jan.  31. 

r4o  limit. 

Mink  and  Weaset; 

Trapping— fto  Kmlt —    -.. 

Nov.  10  to  Jan  31. 

Muskrat 

Trappino-fio  limit        .   . 

Nov.  10  to  May  IS. 

Baglmits 


1S<A), 


Otter  (land  onty): 
Trappino— Unit 

(B)— No  limit 
Trappmg—Unit      15<C>— 

Nokmit 
Wolf: 

HuntinQ— 1  Wolf 

Trapping — No  limit 

Wolvenne: 
Hunting— Unit  15—1 

Wolverine. 
Tra«)p«ig— Unit  15(B)  vid 

(C)— No  limit. 
Grouse      (Soruce,      Blue, 
Rutted,  and  Snarp-taited): 
15  per  day,  30  m  possee- 

sk>n. 
Ptarmigan    (Rock.    WiHow. 
and  White-tailed): 
Unit   15(A)  and   (B)— 20 

per  day,  40  in  posses- 

snn. 
Unit  15(C>— 20  per  day, 

40  in  possession. 
5  per  day,  10  in  posses- 
sion. 


Open  season 


Nov.  10  to  Jan.  31. 
Nov.  10  to  Feb.  28. 

Aug.  10  to  Apr.  30. 
Nov.  10  to  Fab.  28. 

Sept.  1  to  Mar.  31. 

Nov.  10  to  Feb.  28. 

Aug.  10  to  Mar.  31. 

Aug.  10  to  Mar.  31. 

Aug.  10  to  Dec  31. 
Jan.  1  to  Mw.  31 


(16)  GMU 16. 

(i)  Game  Management  Unit  16  consists 
of  the  drainages  into  Cook  Inlet  between 
Redoubt  Creek  and  the  Susitna  River, 
including  Redoubt  Creek  drainage, 
Kalgin  Island,  and  the  drainages  on  the 
west  side  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its 
junction  with  the  Chulitna  Riven  the 
drainages  into  the  west  side  of  the 
Chulitna  River  (including  the  Chulitna 
River)  upstream  to  the  Tokositna  River, 
and  drainages  into  the  south  side  of  the 
Tokositna  River  upstream  to  the  base  of 
the  Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream  to 
the  Kahiltna  River,  east  of  the  east  bank 
of  the  Kahiltna  River,  and  east  of  the 
Kahiltna  Glacier 

(B)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16; 

(ii)  Public  Lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2, 1980  are  closed  to 
subsistence.  Denali  National  Preserve 
and  lands  added  to  Denali  National 
Park  on  December  2, 1960,  are  open  to 
subsistence; 

(B)  [Reserved]. 


Baglmits 


BtacfcBear 

Unit  18—3  bevs. 

Caribou: 

Unit  18—1  caribou-.. 


Open  season 


July  1  to  Jura  30. 
Aug.  10  to  Oct  31. 


and 


Mooaa: 

Unit  l6(B)-Redoubt  Bay 
Drainages    south    and 
of,  and  irKkJdmg 
Kustatan     River 
1  butt. 

Remainder  ot  Unit 
18(b)— 1  moose;  how- 
ever, antlerless  moose 
may  be  taken  only 
(rom  Sepl  25-SepL  30 
and  from  Dec.  1  to 
Fab.  28  by  Federal 
regwtration  permit  oniy.. 
Beaver 
Trapping— 30  Beaver  per 
season. 

Hunting — 2  Coyotes 

Trapping — No  limit 

Fox,  pied  (indudKyQ  Cross, 

Black  and  Stiver  Phases): 

Hunting— 2  Foxes 

Trapping — No  limit. 
Hares      (SrKMvshoe 

Arctic): 

HunJrig— No  limit 

Lyme 

Hunting    2  Lynx 

Trappirig    No  fcmit-. .. 

lularten: 

Trapping — No  Nmit.— _ 

Mink  and  Weasel: 

Trapping — No  limit 

Muskrat 

Trapping — No  limit 

Otter  (land  only): 

Trapping— No  limit 

Wolf: 

Hunting— 4  Wolves 

Trappir>g— No  limit 

Wolverine: 

Huntif>g^1  Wolverine  — 

Trapping — No  limit 

Grouse      (Spruce,      Blue, 

Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  poeses- 
ston. 
Ptarmigan    (Rock.    Wiltow, 

and  White-tailed): 

20  par  day.  40  in  posses- 
sion. 


Open  season 


SepLi  toSepLlS. 


Sept  1  to  Sept  30. 
Decl  toFeb.28. 


Nov.  10  to  Apt.  aa 


Sept  1  to  Apr.  30. 
Nov.  10  to  Mar.  31. 


Sept  1  to  Feb.  15. 
Nov.  10  to  Feb.  2& 


July  1  to  Jura  3a^ 

Dec  iSto  Jan.  IS. 
Dec  15  to  Jart  IS. 

Nov.  lOtoJtfi.31. 

Nov.  10  to  Jan.  31. 

Nov.  10  to  June  ia 

Nov.  10  to  Mv.  31. 

Aug.  10  to  Apr.  30. 
Nov.  10  to  Mar.  31. 

Sept  1  to  Mar.  31. 

Nov.  10  to  Feb.  28. 

Aug.  10  to  Mir.  31. 


Aug.  10  to  Mar.  31. 


(17)  GMU  17. 

(i)  Game  Management  Unit  17  consists 
of  drainages  into  Bristol  Bay  and  the 
Bering  Sea  between  Etolm  Point  and 
Cape  Newenham,  and  all  islands 
between  these  points,  including 
Hagemeister  Island  and  the  Walrus 
Islands; 

(A)  Unit  17(A)  consisU  of  the 
drainages  between  Cape  Newenham 
and  Cape  Constantine,  and  Hagemeister 
Island  and  the  Walrus  Islands: 

(B)  Unit  17(B)  consists  of  the 
Nushagak  River  drainage  upstream  from 
and  including  the  Mulchatna  River 
drainage,  and  the  Wood  Riv^  drainage 
upstream  from  the  outlet  of  Lake 
Beverley; 

(C)  Unit  17(C)  consists  of  the 
remainder  of  Unit  17; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
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Use  Area  consis 
closed  to  the  us^ 
vehicle,  except 
legally  permitte 
hunting  big  gam 


subsistence  take  is  restricted  as 
sperified — 

(A)  all  islands  and  adjacent  waters 
within  one-half  mile  of  each  island  in 
the  Walrus  Islanfis  State  Game 
Sanctuary,  as  described  in  Alaska 
Statute  16.20.110  except  for  those 
islands  known  an  the  Twins  and  their 
adjacent  waters  are  closed  to  hunting; 

(B)  the  Upper  l[<ulchatna  Controlled 
_  of  Unit  17(B),  is 

of  any  motorized 
ircraft  and  boats  and  in 
hunting  camps,  for 

^  _  ^  ^         from  August  1  to 

November  1,  including  transportation  of 
big  game  hunters  and  parts  of  big  game. 

(C)  the  Westet  n  Alaska  Brown  Bear 
Management  Ar(ia  consisting  of  Unit 
17(A).  that  portic  n  of  17(B)  draining  into 
Nuyakuk  Lake  a:  id  Tikchik  Lake,  Unit 
18,  and  that  port  on  of  Unit  19(A)  and 
(B)  downstream  sf  and  including  the 
Aniak  River  drai  nage  is  open  to  brown 
bear  hunting  by  state  registration  permit 
in  lieu  of  a  residi  nt  tag;  no  resident  tag 
is  required  for  ta  king  brown  bears  in  the 
Western  Alaska  Brown  Bear 
Management  Ar  !a,  provided  that  the 
hunter  has  obtaiied  a  Slate  registration 
permit  prior  to  h  in  ting;  aircraft  may  not 
be  used  in  the  V\  estem  Alaska  Brown 
Bear  Manageme  it  Area  in  any  manner 
for  browTi  bear  1  unting  under  the 
authority  of  a  br  awn  bear  State 
registration  perr  lit,  including 
transportation  o  hunters,  bears  or  parts 
of  bears;  howev  !r,  this  does  not  apply  to 
transportation  o  '  bear  hunters  or  bear 
parts  by  regular  y  scheduled  flights  to 
and  between  co  nmunities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports; 

(iii)  the  follow  ing  areas  are  closed  to 
the  trapping  of  I  iirbearers  for 
subsistence  as  i  idicated:  all  islands 
within  the  Walrus  Islands  State  Game 
Sanctuary  as  de  scribed  in  Alaska 
«ltatute  16.20.11  (. 


Bag  limits 


thi 


6lacl(  Bear: 

Unit  17—3  bears. 
Brown  Bear 
Unit  17(A)  and 
tiOfi      of      Unit 
drairung  mto 
kuk  Lal^e  and 
Lake— 1  bear 
Remainder        of 
-  17(B>— 1     beai 
four  regulatory 
Unit  17(C)— 1 
tour  regulatory 


be^ir 


Bag  limits 


Open  season 


tiat 


por- 
17(B) 
Nuya- 
Tikchik 


Unit 
every 
iiears. 
every 

rears. 


July  1  to  June  30. 
Sept  1  to  May  31. 


Sept.  20  to  Oct  10 
May  10  to  May  25. 

Sept  10  to  Oct  10. 
Apr.  10  to  May  25. 


Caribou: 
Urrt  17(B)  and  (C>-that 
portion  of  17(C)  east  of 
t^e  Nushagak  River— 4 
caribou:    however,    rx) 
rrwre   than   2   caribou 
may  be  taken  Aug.  10- 
Aug.  31.  and  no  more 
than  1  canbou  may  be 
taken  Sept  1-^4ov.  30. 
Sheep: 
Unit  17—1  ram  with  fuH 
curl  horn  or  larger. 
Moose: 
Unit   17(B)— that   portion 
t^at    Includes    all    tf>e 
Mulchatna  River  drain- 
age upstream  from  and 
including  the  Chitohitna 
River  drainage— 1  bull. 
Remainder       of        Unit 
17(B)— 1  bull;  however, 
dunng  the  period  Aug. 
20-Aug.  31  bull  moose 
may  be  taken  by  State 
registration  permit  only. 
Unit    17(C)— that   portion 
that       ifKludes       the 
lowitNa   drainage   and 
Sunshine  Valley  and  all 
lands    west    of    Wood 
River    and    south    of 
Aleknagik  Lake— 1  bull; 
however,     during    ttie 
period    Aug.    20-Aug. 
31  kxjll  moose  may  be 
taken  by  State  registra- 
tton  permit  only. 
Renxainder        of        Unit 
17(C)— 1  bull;  however, 
dunng  the  period  Aug. 
20-Aug.  31  bull  moose 
may  be  taken  by  State 
registration  permit  only. 
Beaver 
Trapping — Unit      1 7(A) — 
20  Beaver  per  seeison. 
Trapping— Unit  17(B)  and 
(C)— 20     Beaver     per 
season. 
Coyote: 

Hunting— 2  Coyotes 

Trapping — No  limit 

Fox,  Arctic  (Blue  and  White 
Phase): 

Hunting— No  limit 

Trapping — No  limit 

Fox.  Red  (including  Cross, 
Black  and  Silver  Phases): 

Hunting— 2  Foxes 

Trapping — No  limit 

Hares      (Snovirshoe      and 
Arctic): 

Hunting— No  Kmit _ 

Lynx: 

Hunting— 2  Lynx 

Trapping — No  limit 

Marten: 

Trapping — No  limit 

Mink  and  Weasel: 

Trapping — No  limit 

Muskrat 

Trapping — No  limit 

Otter  (land  only): 

Trapping — No  limit 

WoH: 

Hunting— 10  Wolves 

Trapping — No  limit 

Wolvenne: 

Hunting— 1  Wolverine 

Trapping — No  limit 


Open  season 


Aug.  10  to  Mar.  31. 


Aug  10  to  Sept  20. 
Sept  1  to  Sept  20. 


Apg  20  to  Sept.  2. 
Dec.  1  to  Dec.  31. 


Aug.  20  to  Sept  15. 


Aug.  20  to  Sept  15 
Dec.  1  to  Dec.  31. 


Jan.  1  to  Jaa  31. 
Jan.  1  to  Feb.  28. 


Sept  1  to  Apr.  30. 
Nov.  10  to  Mar.  31. 


Dec.  1  to  Mar.  15. 
Nov.  10  to  Feb.  28. 


Sept  1  to  Feb.  15. 
Nov.  10  to  Feb.  28. 


July  1  to  June  30. 

Nov.  10  to  Feb.  28 
Nov.  10  to  Feb.  28. 

Nov.  10  to  Feb.  28. 

Nov.  10  to  Feb.  28. 

Nov.  10  to  June  10. 

Nov.  10  to  Mar.  31. 

Aug.  10  to  Apr.  30. 
Nov.  10  to  Mar.  31. 

Sept  1  to  Mar.  31. 
Nov.  10  to  Feb.  28. 


Bag  limits 


Grouse      (Spruce,      Blue, 
Ruffed,  and  Sharp-tailed): 
15  per  day,  30  in  posses- 
sion. 
Ptarmigan    (Rock,    Willow, 
and  White-tailed): 
20  per  day,  40  In  posses- 
sioa 


Open  season 


Aug.  10  to  Apr.  30. 
Aug.  10  to  Apr.  30. 


(18)  GMU  18. 

(i)  Game  Management  Unit  18  consists 
of  that  area  draining  into  the  Yukon  and 
Kuskokwim  Rivers  downstream  from  a 
straight  line  drawn  between  Lower 
Kalskag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  from  Cape 
Newenham  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north;  Nunivak,  St.  Matthew,  and 
adjacent  islands  between  Cape 
Newenham  and  the  Pastolik  Riven 

(ii)  Public  lands  within  the  following 
area  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  the  Kalskag  Controlled  Use  Area 
consisting  of  that  portion  of  Unit  18 
bounded  by  a  line  from  Lower  Kalskag 
on  the  Kuskokwim  River,  northwesterly 
to  Russian  Mission  on  the  Yukon  River, 
then  east  along  the  north  bank  of  the 
Yukon  River  to  the  old  site  of  Paimiut.   , 
then  back  to  Lower  Kalskag  is  closed  to 
the  use  of  aircraft  for  hunting  big  game, 
including  transportation  of  any  big  game 
hunter  and  big  game  part;  however,  this 
does  not  apply  to  transportation  of  a  big 
game  hunter  or  big  game  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(B)  the  Western  Alaska  Brown  Bear 
Management  Area  consisting  of  Unit 
17(A).  that  portion  of  17(B)  draining  into 
Nuyakuk  Lake  and  Tikchik  Lake,  Unit 
18,  and  that  portion  of  Unit  19(A)  and 
(B)  downstream  of  and  including  the 
Aniak  River  drainage  is  open  to  brown 
bear  hunting  by  State  registration  permit 
in  lieu  of  a  resident  tag;  no  resident  tag 
is  required  for  taking  brown  bears  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  provided  that  the 
hunter  has  obtained  a  State  registration 
permit  prior  to  hunting;  aircraft  may  not 
be  used  in  the  Western  Alaska  Brown 
Bear  Management  Area  in  any  manner 
for  brown  bear  hunting  under  the 
authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears;  however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
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that  normally  provide  scheduled  service 

to  this  area,  nor  does  it  apply  to 

transportation  of  aircraft  to  or  between 

publicly  owned  airports. 

BagKmits 

Open  season 

Black  B«ar 

Unit  ia— 3  bears. 

July  1  to  June  30. 

Brown  Bear 

Unit  18 — 1  bear 

SepL  1  to  May  31. 

Caribou: 

Unit      18— that     portion 

Dec  15  to  Jart  9. 

soutti    of    ttie    Yukon 

Feb.  23  to  Mar.  15. 

River— Kilbuck  cariboo 

herd:  rural  Alaska  resi- 

dents domiciled  in  Tu- 

luksak.     Akiak.     Akia- 

chak,  Kvvethkik,  Bethel, 

Oscarville,  Napaaskiak, 

Napakiak.  Kasigiuk.  At- 

mauthluak.       Nunapit- 

chuk.  Tuntutuliak.  Eek, 

Oiinhagak,  Goodnews 

Bay,  Platinom,  Togiak. 

and   Twin    Hills,   only. 

The  number  of  permits 

available     for     these 

hunts    will    be    deter- 

mined at  a  later  date. 

There  Is  a  total  harvest 

quota  of   130  caribou 

bulls    during    the    fan 

hunt    admintstered    by 

the  Alaska  Department 

of  Fish  and  Game  and 

the  two  Federal  sub- 

sistence   seasons.    A 

Federal        registration 

permit  is  required. 

Remainder  of  Unit  18— 

Ctosed  to  all  caribou 

Puhko  lands  are  dosed 

hurtling. 

to  the  taking  of  canbou 

by    rural    or    non-rural 

Alaska    residents    and 

r>or>-re8idents. 

»*oose; 

Unit      18— that     portkjn 

Closed  to  aM  moose 

north  and  west  of   a 

hunting. 

line  from  Cape  Ronwn- 

zof  to  Kuzilvak  Mour>- 

tam.     and     then     to 

Mountain   Village,   and 

west  of  but  not  includ- 

ing    the     Andrealsky 

River     drainage;     and 

those     portions     corv 

tamed  *i  the  Kanektok 

and   Goodnews  dram- 

ages. 

Remainder  of  Unit  18—1 

Sept  1  to  Sept.  30; 

antlered  moose.  A  10 

Winter  season  to  be 

day  hunt  falling  some- 

anrxxir>ced. 

time  between   Dec.   1 

and  Feb.  28  shafl  also 

be     opened     by     arv 

nouncement     of     the 

Federal       SubsistarKe 

Board. 

Public  lands  in  Unit  18 

are  ck>sed  to  tt>e  hunt- 

ing  of   moose   except 

by    rural    Alaska    resi- 

dents of  Unit  18  and 

Upper  Kalskag. 

Beaver 

Trapping— (^  limit. ..._ 

Ha*.  1  to  June  ia 

Coyote: 

Hunting— 2  Coyotes 

Sept  1  to  Apr.  30. 

Trapping — No  limit 

Nov.  10  to  Mar.  31. 

Fox,  Artie  (Blue  and  White 

Phase): 

Hunting— 2  Foxes 

Sept  1  to  Apr.  30. 

BagNmits 

Open  season 

Trapping-No  limit 

Nov.  10  to  Mar.  31. 

Fox.  Red  (inckiding  Cross, 

Black  and  Silver  Phases): 

Huntirig— 10  Foxes;  how- 

Sepl 1  to  Mar.  IS. 

ever,  no  more  than  2 

Foxes  may  be  taken 

prior  to  Oct  1. 

Nov.  10  to  Mar.  31. 

Hares      (Snowshoe      and 

Arctic): 

No  Bmit     _. 

July  1  to  June  30. 

Lynx: 

Huntiftg— 2  Lynx 

Nov.  10  to  Mw.  31. 

Trapping— No  limit 

Nov.  10  to  Mar.  31. 

Marten: 

Trapping—No  hrnH 

Nov.  10  to  Mar.  31. 

Mink  and  Weasel: 

Trappmg — No  limit 

Nov.  10  to  Jaa  31. 

Muskrat 

Trapping— No  Bmit..   .. 

Nov.  10  to  June  10. 

Otter  (land  onty): 

Trapping— No  limit _ 

»*)v.  lOtoMar.  31. 

Wol^ 

Hunting— 4  Wolves 

Aug.  10  to  Apr.  30. 

Trapping— No  limit 

Nov.  10  to  Mar.  31. 

Wolverine: 

Hunting— 1  Wolverine 

Sept  1  to  Mar  31. 

Trapping— No  limit _ 

Uw.  10  to  Mar.  31. 

Grouse      (Spnjce,      Bhie, 

Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  posses- 

Aug.  10  to  Apr.  30. 

8k>a 

Ptarmigan    (Rock.    Wiltow, 

and  White-tailed): 

20  per  day.  40  In  posses- 

Aug.  10  to  Apr.  30. 

skXL 

(19)  GMU  19, 

(i)  Game  Management  Unit  19  consists 
of  the  Kuskokwim  River  drainage 
upstream  from  Lower  Kalskag: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B): 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage,  the 
Holitna  River  drainage  upstream  from 
and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  hne  from 
the  mouth  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  Une  from 
Benchmark  M#1.26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  including 
the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 


(D)  Unit  19(0)  consisU  of  the 
remainder  of  Unit  19; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2, 1980,  are  closed  to 
subsistence  uses.  Denah  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2, 1980.  are 
open  to  subsistence  uses: 

(B)  the  Upper  Kuskokwim  Controlled 
Use  Area  consisting  of  that  portion  of 
Unit  19(D)  upstream  from  the  mouth  of 
Big  River  including  the  drainages  of  the 
Big  River.  Middle  Fork,  South  Fork.  East 
Fork,  and  Tonzona  River,  and  bounded 
by  a  line  following  the  west  bank  of  the 
Swift  Fork  (McKinley  Fork)  of  the 
Kuskokwim  River  to  152*  50'  W.  long- 
then  north  to  the  boimdary  of  DenaU 
National  Preserve,  then  following  the 
western  boundary  of  Denali  National 
Preserve  north  to  its  intersection  with 
the  Minchumina-Telida  winter  trail,  then 
west  to  the  crest  of  Telida  Mountain, 
then  north  along  the  crest  of  Mimsatli 
Ridge  to  elevation  1,610,  then  northwest 
to  Dyckman  Moimtain  and  following  the 
crest  of  the  divide  between  the 
Kuskokwim  River  and  the  Nowitna 
drainage,  and  the  divide  between  the 
Kuskokwim  River  and  the  Nixon  Fork 
River  to  Loaf  bench  mark  on  Halfway 
Mountain,  then  south  to  the  west  side  of 
Big  River  drainage,  the  point  of 
beginning,  is  closed  during  moose 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  part: 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  publicly 
owned  airports  in  the  Controlled  Use 
Area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area; 

(C)  the  Holitna-Hoholitna  Controlled 
Use  Area  consisting  of  the  waters  of  the 
Holitna  River  downstream  from 
Kashegelok,  the  Titnuk  River 
downstream  from  Fuller  Moimtain  and 
the  Hoholitna  River  downstream  from 
the  confluence  of  the  South  Fork  and 
main  Hoholitna  River  is  closed  to  the 
use  of  any  boat  equipped  with  inboard 
or  outboard  motor(s)  with  an  aggregate 
horsepower  in  excess  of  manufacturer's 
rating  of  40  horsepower  for  the  purpose 
of  taking  big  game,  including 
transportation  of  big  game  hunters  or 
parts  of  big  game  during  the  period 
August  1  to  November  1; 

(D)  the  Western  Alaska  Brown  Bear 
Management  Area  consisting  of  Unit 
17(A).  that  portion  of  17(B)  draining  into 
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Nuyakuk  Lak^  and  Tikchik  Lake.  Unit 
18,  and  that  pbrtion  of  Unit  19(A)  and 
(B)  downstream  of  and  including  the 
Aniak  River  arainage  is  open  to  brown 
bear  hunting  )y  State  registration  permit 
in  lieu  of  a  re  lident  tag;  no  resident  tag 
is  required  for  taking  brown  bears  in  the 
Western  Alaska  Brown  Bear 
Management  Area,  provided  that  the 
hunter  has  obtained  a  State  registration 
permit  prior  t  j  hunting;  aircraft  may  not 
be  used  in  thd  Western  Alaska  Brown 
Bear  Manage  nent  Area  in  any  manner 
for  brown  bei  ir  hunting  under  the 
authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears;  however,  this  does  not  apply  to 
transportatioi  i  of  bear  hunters  or  bear 
parts  by  regu  arly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  r  or  does  it  apply  to 
transportatioi  \  of  aircraft  to  or  between 
publicly  owni  td  airports. 


Bag  hnvs 


Black  Bear 

Unit  19—3  t>«^S. 
Brown  Bear 

Unrt  19(A)  and  (B)  that 
portion  wt>icii  la  dowrv 
stream  of  ani  including 
tt>e  Aniak  Prver  drain- 
age— 1  t>ear, 

Remaindef  of  Jnit  19(A). 
(B).   and   (C)— 1    bear 


tour 


every 

years. 
Canbou: 
Unit  19(A)  no*h  o«  Kus- 

kokwim  Rivfr— 1 

bou. 
Unit  19(A)  80^  of  the 

Kuskokwim 

Umt    19(8) 

nxal  Aiaskj 

of     Ume 

caiibou. 
Umt  19(Q— 1  ^ribou 
Unit    19(D) 

east  of  tne 


River  and    ^ortti  Fork 

of      ttie       KuskokwioB 

River— 1  caiiboo. 

Unit  19(D)— Remainder— 

1  canbou. 
Umt  19— Ruial  Alaska 
residents  dxmciled  in 
bene  Viliag»  or>ty:  no 
ifKirvidual  ba<)  l'"^  but 
a  village  hafvest  quota 
cows 
not  be 
1-Aug. 


regulatory 


can- 


River,  ar^ 

(excluding 

residents 

Village)— 4 


Open  season 


looth    and 
<uskokwtm 


July  1  to  June  30. 
SepL  1  to  May  31. 

Sept  10  to  May  25. 


Aug.  10  to  Sept  30. 
Ntov.  1  to  Feb.  28. 

Aug.  1C  to  Mar.  31. 


Aug.  10  to  Oct  10. 
Aug.  10  to  Sept  30. 
Nov.  1  to  Jaa  31. 


Aug.  10  to  Sept  30. 
July  1  to  June  30. 


ual  bag  lin^t  but  a  vil- 
lage harvest  (juota  of 
40  moose:  »itt>er  sex. 


Aug.  10  to  Sept.  20. 
Ju»y  1  to  June  30. 


Bag  limits 


Unit  19(A)— 1  moose; 
however.  antierless 
moose  may  be  taken 
only  from  Jan.  1-Jan. 
10  and  Feb.  1-Feb.  5. 

Unit  19(B)— 1  bull 

Unrt  19(C>— 1  bu« 

Umt  19(D)— that  portion 
of  the  Upper  Kuskok- 
wim  Controlled  Use 
Area  wittiin  ttie  North 
Fork  drainage  up- 
stream from  the  confU>- 
erx»  of  the  South  Fork 
to  the  mouth  of  the 
Swift  Fork— 1  bull. 
Unrt  19(D) — remainder  of 
the  Upper  Kuskokwim 
Controlled  Use  Area— 
1  bull. 
Unrt  19(D)— Remainder— 
1  bull. 
Beaver 

Trapping — No  Smrt 

Coyote: 

Hunting— 2  Coyotes 

Trapping — No  limrt 

Fox,  Red  fincluding  Ooss, 
Black  and  Silver  Phases): 
Hunting— 10  Foxes;  how- 
ever, no  more  ttian  2 
Foxes   may   be   taken 
prior  to  Oct.  1 . 

Trapping — No  limrt 

Hares      (SnowstvM      and 

Arctic):  No  limrt 
Lynx: 

Hunting — 2  Lyrw 

Trapping — No  Smrt 

Marten:  Trapping— No  limrt 
Mink  and  Weasel: 

Trapping — No  limrt ._ _ 

Muskrat 

Trapping — No  limrt 

Otter  (land  only): 

Trapping— No  limrt _. 

Wolf: 

Hunting— 10  Wolves 

Trapping — No  limrt 

Wolverine: 

Hunting— 1  Wolverine 

Trapptr>g — No  limrt 

Grouse      (Spruce,      Blue, 
Ruffed,  and  Sharp-tailed): 
15  per  day.  30  m  posses- 
siort 
Ptarmigan    (Rock.    Wllk)w, 
and  Whrte-tailed): 
20  per  day,  40  in  posses- 
sion. 


Open  season 


Sept  5  to  Sept  25. 
Jaa  1  to  Jarv  10. 
Feb.  1  to  Feb.  5. 


Sept  1  to  Sept.  30. 
Sept  1  to  Oct  10. 
Sept  1  to  Sept  10. 


Sept  1  to  Sept  30. 
Dec.  1  to  Feb.  28. 


Sept.  1  to  Sept  30. 
Dec.  1  to  Dec.  15. 

Nov.  1  to  Apr.  15. 

Sept  1  to  Apr.  30. 
I^ov.  1  to  Mar.  31. 


Sept  1  to  Mar.  15. 


Nov.  1  to  Mar.  31. 
July  1  to  June  30. 


Nov.  1  to  Feb.  28. 
Nov.  1  to  Feb.  28. 
Nov.  1  to  Feb.  28. 

Nov.  1  to  Feb.  28. 

Nov.  1  to  June  10. 

Nov.  1  to  Apr.  15. 

Aug.  10  to  Apr.  30. 
Nov.  1  to  Mar.  31. 

Sept  1  to  Mar.  31. 
Nov.  1  to  Mar.  31. 

Aug.  10  to  Apr.  30. 


AuQ.  10  to  Apr.  30./ 


(20)  GMU  20. 

(i)  Unit  20  consists  of  the  Yukon  River 
drainage  upstream  from  and  including 
the  Tozitna  River  drainage  to  and 
including  the  Hamlin  Creek  drainage, 
drainages  into  the  south  bank  of  the 
Yukon  River  upstream  from  and 
including  the  Charley  River  drainage, 
the  Ladue  River  and  Fortymile  River 
drainages  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  Riven 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 


by  the  west  bank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank  of 
the  Nenana  River 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
Creek  drainage; 

(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  Riven 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding,  the  Banner  Creek 
drainage: 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2. 1980,  are  closed  to 
subsistence  uses;  Denali  National 
Preserve  and  lands  added  to  Denali 
National  Park  on  December  2. 1980.  are 
open  to  subsistence  uses; 

(B)  Delta  Controlled  Use  Area 
consisting  beginning  at  the  confluence  of 
Miller  Creek  and  the  Delta  River  then 
west  to  VABM  Miller,  then  west  to 
include  all  drainages  of  Augustana 
Creek  and  Black  Rapids  Glacier,  then 
north  and  east  to  include  all  drainages 
of  McGinnis  Creek  to  its  confluence 
with  the  Delta  River,  then  east  in  a 
straight  line  across  the  Delta  River  to 
Mile  236.7  Richardson  Highway,  then 
north  along  the  Richardson  Highway  to 
its  junction  with  the  Alaska  Highway, 
then  east  along  the  Alaska  Highway  to 
the  west  bank  of  the  Johnson  River,  then 
south  along  the  west  bank  of  the 
Johnson  River  and  Johnson  Glacier  to 
the  head  of  the  Canwell  Glacier,  then 
west  along  the  north  bank  of  the 
Canwell  Glacier  and  Miller  Creek  to  the 
Delta  Riven 

(C)  the  Dalton  Highway  Corr«ior 
Management  Area,  consisting  of  inose 
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portions  of  Units  20, 24.  25.  and  26 
extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  the  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  the  use  of  motorized  vehicles, 
except  aircraft  and  boats,  and  licensed 
highway  vehicles.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area; 

(D)  Birch  Lake  and  the  area  within 
one-half  mile  of  Birch  Lake  (Mile  56 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game; 

(E)  Harding  Lake  and  the  area  within 
one-half  mile  of  Harding  Lake  (Mile  44 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game; 

(F)  Lost  Lake  and  the  area  within  one- 
half  mile  of  Lost  Lake  (Mile  56 
Richardson  Highway)  is  closed  to  the 
taking  of  big  game  with  firearms  and 
crossbows; 

(G)  the  Delta  Junction  Closed  Area 
(Unit  20(D)  near  Delta  Junction),  which 
consists  of  that  portion  of  Unit  20(D) 
bounded  by  a  line  beginning  at  the 
confluence  of  Donnelly  Creek  and  the 
Delta  River,  then  up  Donnelly  Creek  to 
the  Richardson  Highway  (Mile  238),  then 
north  along  the  east  side  of  the  highway 
to  the  "12  mile  crossing  frail"  (Mile 
252.4),  then  east  along  the  south  side  of 
the  "12  mile  crossing  trail"  and  across 
Jarvis  Creek  to  the  33-Mile  Loop  Road 
then  northeast  along  the  33-Mile  Loop 
Road  to  the  intersection  with  the  Alaska 
Highway  (Mile  1414).  then  southeast 
along  the  north  side  of  the  Alaska 
Highway  to  the  bridge  at  Sawmill  Creek 
(Mile  1403.9),  then  dowm  the  west  bank 
of  Sawmill  Creek  to  its  confluence  with 
Clearwater  Creek  and  down  the  south 
bank  of  Clearwater  Creek  to  its 
confluence  with  the  Tanana  River,  then 
down  the  Tanana  River  to  its  confluence 
with  the  Delta  River,  and  upstream 
along  the  east  bank  of  the  Delta  River  to 
the  point  of  beginning  at  Donnelly 
Creek,  is  closed  to  the  taking  of  moose; 

(H)  the  Glacier  Mountain  Controlled 
Use  Area  consisting  of  that  portion  of 
Unit  20(E)  bounded  by  a  line  beginning 
at  Mile  140  of  the  Taylor  Highway,  then 
north  along  the  highway  to  Eagle,  then 
west  along  the  cat  trail  from  Eagle  to 
Crooked  Creek,  then  from  Crooked 
Creek  southwest  along  the  west'bank  of 
Mogul  Creek  to  its  headwaters  on  North 
Peak,  then  west  across  North  Peak  to 
the  headwaters  of  Independence  Creek, 
then  southwest  along  the  west  bank  of 
Independence  Creek  to  its  confluence 
with  the  North  Fork  of  the  Fortymile 
River,  then  easterly  along  the  south 
bank  of  the  North  Fork  of  the  Fortymile 
River  to  its  confluence  with  Champion 
Creek,  then  across  the  North  Fork  of  the 
Fortymile  River  to  the  south  bank  of 


Champion  Creek  and  easterly  along  the 
south  bank  of  Champion  Creek  to  its 
confluence  with  Little  Champion  Creek. 
then  northeast  along  the  east  bank  of 
Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting,  from 
August  5  to  September  20;  however,  this 
does  not  prohibit  motorized  access  via, 
or  transportation  of  game  on,  the  Taylor 
Highway  or  any  airport; 

(I)  the  Wood  River  Controlled  Use 
Area  consisting  of  that  portion  of  Unit 
20(A)  bounded  on  the  north  by  the  south 
side  of  the  Rex  Trail  beginning  at  its 
intersection  with  the  Totatlanika  River 
then  easterly  along  the  Rex  Trail  to  Gold 
King  airstrip,  then  from  Gold  King 
airstrip  along  the  trail's  extension  along 
the  north  side  of  Japan  Hills  to  the 
Wood  River;  on  the  east  by  the  Wood 
River,  including  the  Wood  River 
drainage  upstream  from  and  including 
the  Snow  Mountain  Gulch  Creek 
drainage;  on  the  south  by  the  divide 
separating  the  Yanert  River  drainage 
from  the  drainages  of  Healy  Creek, 
Moody  Creek,  Montana  Creek  and  the 
Wood  River,  and  on  the  west  by  the  east 
bank  of  the  Nenana  River  from  the 
divide  separating  the  drainage  of  the 
Yanert  River  and  Montana  Creek  north 
to  Healy  Creek,  then  easterly  along  the 
south  bank  of  Healy  Creek  to  the  north 
fork  of  Healy  Creek,  then  along  the 
north  fork  of  Healy  Creek  to  its 
headwaters,  then  along  a  straight  line  to 
the  headwaters  of  Dexter  Creek,  then 
along  Dexter  Creek  to  the  Totatlanika 
River,  and  then  down  the  east  bank  of 
the  Totatlanika  River  to  the  Rex  Trail  is 
closed  to  the  use  of  any  motorized 
vehicle  except  aircraft  for  big  game 
hunting  and  transportation  of  any  big 
game  part,  from  August  1  through 
September  30; 

(J)  the  Macomb  Plateau  Controlled 
Use  Area,  consisting  of  that  portion  of 
Unit  20(D)  south  of  the  Alaska  Highway, 
draining  into  the  south  side  of  the 
Tanana  River  between  the  east  bank  of 
the  Johnson  River  upstream  to  Prospect 
Creek,  and  the  east  bank  of  Bear  Creek 
(Mile  1357.3),  is  closed  to  the  use  of  any 
motorized  vehicle,  except  a  floatplane 
on  Fish  Lake,  for  hunting  or 
transportation  of  any  game  part,  from 
August  10  through  September  30; 

(K)  the  Yanert  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  20(A) 
drained  by  the  Nenana  River  upstream 
from  and  including  the  Yanert  Fork 
drainage,  is  closed  to  the  use  of  any 
motorized  vehicle,  except  aircraft,  for 
big  game  hunting  and  transportation  of 
any  big  game  part;  however,  this  does 
not  prohibit  motorized  access  via,  and 


fransportation  of  game  on.  the  Padcs 
Highway; 

(L)  the  Minto  Flats  Management  Area 
consisting  of  that  portion  of  Unit  20 
bounded  by  the  Elliot  Highway 
beginning  at  Mile  118,  then  northeasterly 
to  Mile  96,  then  east  to  the  Tolovana 
Hotsprings  Dome,  then  east  to  the 
Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  frail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point  of 
beginning,  is  open  to  moose  hunting  by 
permit  only; 

(M)  the  Fairbanks  Management  Area 
consisting  of  the  Coldstream  subdivision 
(SEV4  SEV4,  Section  28  and  Section  33, 
Township  2  North.  Range  1  West 
Fairbanks  Meridian)  and  that  portion  of 
Unit  20(B)  bounded  by  a  line  from  the 
confluence  of  Rosie  Creek  and  the 
Tanana  River,  northerly  along  Rosie 
Creek  to  the  divide  between  Rosie 
Creek  and  Cripple  Creek,  then  down 
Cripple  Creek  to  its  confluence  with 
Ester  Creek,  then  up  Ester  Creek  to  its 
confluence  with  Ready  Bullion  Creek, 
then  up  Ready  Bullion  Creek  to  the 
summit  of  Ester  Dome,  then  down  Sheep 
Creek  to  its  confluence  with  Coldstream 
Creek,  then  easterly  along  Coldstream 
Creek  to  its  confluence  with  First 
Chance  Creek,  then  up  First  Chance 
Creek  to  Tungsten  Hill,  then  southerly 
along  Steele  Creek  to  its  intersection 
with  the  Trans-Alaska  Pipeline,  then 
southerly  along  the  pipeline  right-of-way 
to  the  Chena  River,  then  along  the  north 
bank  of  the  Chena  River  to  the  Moose 
Creek  dike,  then  southerly  along  Moose 
Creek  dike  to  its  intersection  with  the 
Tanana  River,  and  then  westerly  along 
the  north  bank  of  the  Tanana  River  to 
the  point  of  beginning  is  open  to  moose 
himting  by  bow  and  arrow  only; 

(N)  the  Ferry  Trail  Management  Area 
consisting  of  that  portion  of  Unit  20(A) 
bounded  on  the  north  by  the  Rex  Trail; 
on  the  west  by  the  east  bank  of  the 
Nenana  River  from  its  intersection  with 
the  Rex  Trail  south  to  the  divide  forming 
the  north  boundary  of  the  Lignite  Creek 
drainage;  on  the  south  by  that  divide 
easterly  and  southerly  to  the 
headwaters  of  Sanderson  Creek  at 
Usibelli  Peak,  then  along  a 
southwesterly  hne  to  the  confluence  of 
Healy  Creek  and  Coal  Creek,  then 
upstream  easterly  along  the  south  bank 
of  Healy  Creek  to  the  north  fork  of 
Healy  Creek,  then  along  the  north  fork 
of  Healy  Creek  to  its  headwaters;  on  the 
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east  br  a  ctraiihit  Une  ban  the 
headwaters  of  Healy  Creek  to  th* 
hM<hraters olDexter  Crack,  theo  along 
Dexter  &eek  to  the  ToUtianika  River. 
then  down  the  t«8t  bank  of  the 
Totatianika  RMr  to  the  Rex  Tyail  is 
open  to  cariboa  hunting  by  permrt  only, 

(O)  the  Healy-Lignite  Management 
Aiea  consisting  t)f  that  portion  of  Unit 
20(A)  that  inchicjes  the  entire  Lignite 
Creek  drainage,  and  that  portion  of  the 
Nenana  River  diainage  south  of  the 
Lignite  Creek  drainage  and  north  of  a 
boundary  beginning  at  the  confliwnce  of 
the  Nenana  Riv«r  and  Healy  Creek,  then 
easterly  along  the  south  bank  of  Kealy 
Greek  to  its  eon|luence  with  Coal  Creek, 
then  northeasterly  to  the  headwaters  of 
Sanderson  Creek  at  Usibelli  Peak  ifS 
open  to  banting  by  bow  and  arrow  only. 


UM  30m-*ii*  portion 
wthn  tm  tarto  FMb 
ManagemoM  Ai««— T 
butt  t>y  Federal  ngtar 
tralion  p«fmit  only 
(Sat«e«  o#  p«ii«i» 
YUksn  FW*  Nationai 
WitdMa  Rafctgak  Fair- 
banksAK). 

Unit  20(B}— iha  drainage 
of  the  MMdto  Forte  of 
tha  C*WM  RMr  antf 
that  portion  at  Iha 
Saleha  Amt  Oainag* 
ufwteam  from  and  in- 
duang  Gooaa  Cr«etb— 


OpaMi 


Bag  imiCB 


Opart  saaaon 


Bteeh 

UnrtZO— 3 
Brown  Baart 
Um     20-«iic«p^     Unii 
20(E)— t     bear    every 
tear  reguiatDry  )|Bars. 

CarflXM: 

Unt  20(E)-that  Iporlian 
(Gained  by  tt^e  Yukon 
River  (lown«lra«m  trom 
and  incfcxSnq  tn«  Sev- 
onty  wwta  trti  Charter 
Rivera^  the  North  Forti 
ruil»twi>a  Biv4r  up- 
ttreaia  from  Snd  »v 
Ciuding  lndeparxJefy» 
Creek,  the  Mid««  Forti 
Fortymia  F*w«r  up- 
Mraara  trom  Fish 
Creek,  and  the  MosQui- 
to  For*  Foftymie  River 
upaaaam  Irom  and  »>- 
cMing  Katchwrnstudl 
Creak    1  canb^u. 

Unit  20(E>-Rarnainder 
of  Unit  20(E)  »ccess»- 
ble  by  the  Taylor  High- 
way and  asaooated 
imia,  as  described  m 
the  permrt— 1  cantxw 
by    State     re^tra&on 

only      biM     1^     tM 
taken  prior  to  Clec.  1. 

Ur«t  2(HF>— Soul^  o«  the 
Yukon  River  4x1  west 
of  the  t)altofi  High- 
«N»-t  but.     I 

Unt  20^f)—^ca^&\•  River 
draaiage— 1  'canbou 
however,  oniy  fcuU  can- 
bou  may  be  taken  Au^ 
10-Sept  3a    J 

Remainder       oj       Unt 
2<HF)— 1  boll. 
Moose: 

Unit  20tA)— Ihf  Feny 
Trail  ManageneM  Ares 
and  re  Yarert  Con- 
boaed  U»»  j  Area— t 
buH  with  a  apile-forfc  or 
50-ifXrfl  arrtJerf . 

Vni  20(A)— AerMmder  1 


July  1 10  June  aa 
SspL  t  to  May  31. 


A«0.  10  to  S»0L  9a 
Dec  t  ta  Fab.  2a. 


Sept  t  to  Sapt ». 
Jan.  10  IB  Feb.  an 


Sapt  t  to  Sapt  3a 


Fox.  Red  piicfcidhig  Oca* 

■M       ■ *■  Tth  I  Mi    Bk^^^«%*- 

Hunlin«-10  FoMa;  how- 
aver,  no  more  thar>  2 
Foxes  may  be  taken 
prior  toOct  1. 

TrappinS— Mo  Kmit 

Harea      (Soowatioe     and 
Aictici: 
No  fcnit 


Aug.  10  to  Sept  30 
t^ec  1  to  Feb.  28. 


Aug.  10  to  Sept  20. 


Aug.  10  to  Sept  3a 
Nov.  26  to  Dec  10. 
Mar.  1  to  Mar.  15. 


Aug.  10  to  Sept  3a 


Sept  t  to  Sept  20. 


Sept  t  to  Sept  20. 


Fairbanks  Management 
Area;      No      subsiat- 
er>c^— 1  but. 
U«l  20(0—1  bolt  ho«»- 
ever.  whrta-phaaed  or 
partMl     albino     ifoof 
than  50  peroent  ««iite) 
mooaa    rnay    not    be 
lakark 
Unit   20<E>— th«  porSon 
arMnad  by  the  Ladu*;. 
Socty-mila.    and   Forty- 
mile  Rivers  (alt  forks) 
ffOfn  Mite  rn  to  wM0 
146    Taytor    Highway. 
Molding  Iha  Boundary 
CutoH  Roa«-l  bu». 
Reraainder       of       Unit 
20(E) — tftat        portion 
draining  miD  tha  Yukor* 
RiMr    upaneam    trom 
and  vwkjdmg  the  Char- 
ley   River   drainage   to 
and      Including       the 
Boundary  Creek  drair»- 
aeaa   and   th«  Taylor 
Highwafy  from  mila  145 
to  Eagle— 1  bull. 
Unit  20tF)— that    portion 
withm  the  E)alton  High- 
way Comttor  Marage- 
menl  Area— 1   bull  by 
Federal        registfation 
permit  only. 
Remainder       of       Unit 
20(FV— Iboll 
Beaver. 
Trappin»-Unit     20(A>- 
25  Beaver  par  seasoa 
Trapping— Unit      20(B)— 
Remainder      of      Unit 
20(B)  and  Unit  20(C), 
(E).  and  that  porSon  ot 
204D)  draining  into  the 
north     bank     of     the 
Tanana  River,  lrK:lidlng 
the     niande     in     the 
Tanana  River— 25 

Beaver  per  season 
Tfappwi»-Unit      20(D)— 
Remainder   15  Beaver 
per  seasor\. 
Trapping— Unit  20(F)— 50 
Beaver  per  season. 
Coyote: 
HuntSn^-Unit  20-2 

Coyotes. 
Trapping— Unit      20(E)— 

Ti«)pin0-Unt    20— Aa- 
mainder  (except 

20(D)}— No  limit 


SapLttoSaptaa. 


SaplltoSapiflL 


Sapt  1  to  Sapt  tS. 


Lynjc 
Hunlin«-Unit     »(£>-« 

Lynx. 
Trapping-Unit     20(E)— 

NolmiL 
HUnai^-Ur«20-fto- 

mainttar  (SMcapt  P)^— 

ILync 
Trapping— Unit    20— «•- 


Opar» 


Sapt  5  to  Sepl  2& 


Sept  t  to  Sept  25- 


Sept  1  to  Sept  25. 

No«.  t  to  Apr.  15. 
Nov.  1  toApr.  tS. 


20(0})— No  hnit 
Martaa 

Trappaig    Mu  imll — ... . 
Mir4c  and  )Msasak 

Trapping— No  limit.... 

Muskrat 

Trapping— Unit     20(E)— 

No  MMt 

Tapping— UM    20-As- 

m«ndar  (sMcapt 

20C»>-No  lioMt 
Otter  (land  or4y): 

Trappwi^— Wo  lmrt..». — «.- 
Wtolt: 
HwiSng-UMt       20-10 

WoivM  perieaaorv 
Tr^ipmo-Unit      20(R— 

No  irrat 
T*ipp*V-U»it    20-Ba- 


SapL  1  to  Mbr.  1& 

Ham.  1  to  FabL  aSi 

JuiyiloJuMSa 
Msu.  1  to  Jani  9t. 
Nov.  t  to  Jaa.  3t 
DscttoJaaai. 

Oac  1  to  Jas.  31. 

Mm.  1  i»  Fabi  Ml 
Nov.  t  to  Fab.  aa 
Sept  20  to  June  10. 
NoMLl  toJunaM- 
Nor.  1  to  Apr.  tS. 
>taatOtoApr.30i 
Oct  1  to  Apr.  3(L 
NkMi.  1  to  Mafc  31. 


Feb.  1  to  Apt.  15. 

Nov.  1  toApr.  tS 

Sept  1  to  Apr.  3a 
Nov.  1  to  Feb.  28. 
NoM.  t  to  Mv.  31. 


20(D»-M0  limiL 

Wolveiina: 
Hunting— 1  Wolveriiw 
Trapping    No  lmn«.,.. 
(Arouse      (Spraca. 
Rtrfted,  and  Sharp-tailedk 
Uwt  20(D)— that   portion 
south   of  the   Tanana 
River  anrf  west  of  the 
Johnson  River- 1 5  per 
day,  30  in  possesscm, 
provided  that  not  mors 
than  5  per  day  and  10 
in      possession      ara 
sharp^aiied  grouse. 
Unit  20-Bemainder— 15 
per  day.  30  in  posses- 
sion. 
Ptarmigan    (Rock.    Willow, 
and  White-tailed): 
Unit  20-thosa  portiona 
wrthwi    five    miles    oi 
Alaska        Route        6 
(Steese  Highway)  and 
Alaska  Route  5  (Taylor 
Highway,  both  to  Eagle 
and  the  Aiasiia-Canada 
boundary)     and     that 
portion       of      Alaska 
Route    4    (Richardson 
Highway)      south      ol 
Delta  Junctwn— 20  per 
day,  40  in  possession. 
Unit  20— Remainder— 20 
per  day,  40  in  posses- 
sion. 


Sept  t  to  Mar.  31. 
Nov.  t  to  Feb  2& 


>^2StoMac31. 


Aug.  10  to  Mar.  31. 


Aug.  10  to  Mar.  3t. 


Aug.  10  13  Apr.  30. 


tU)  GMU  21, 

(i)  Came  Management  Unit  21  cortsists 
of  drainages  into  tiie  Yukon  River 


/ 
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upstream  from  Paimiut  to  but  not 
including  the  Tozitna  River  drainage  on 
the  north  bank  and  to,  but  not  including 
the  Tanana  River  drainage  on  the  south 
bank;  and  excludijig  the  Koyukuk  River 
upstream  and  including  from  the  Oulbi 
River  drainage; 

(A)  Unit  21(A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  from  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 
east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
River  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  the  Dulbi  River 
drainage  upstream  bom  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Creek  drainage  upstream  to 
Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yokon 
River  drainage  from  Paimiut  upstream  to 
but  not  including  the  Blackburn  Creek 
drainage,  and  the  Innoko  River  drainage 
downstream  from  the  Iditarod  River 
drainage: 

(ii)  Public  Lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specifled — 

(A)  the  Koyukuk  Controlled  Use  Area 
consisting  of  those  portions  of  Units  21 
and  24  bounded  by  a  line  from  the  north 
bank  of  the  Yukon  River  at  Koyukuk, 
then  northerly  to  the  confluences  of  the 
Honhosa  and  Kateel  Rivers,  then 
northeasterly  to  the  confluences  of  ^illy 
Hawk  Creek  and  the  Huslia  Riva* 
(65*5r  N.  lat,  156*41'  W.  long),  then 
easterly  to  the  south  end  of  Solsmunket 
Lake,  then  east  to  Hughes,  then  south  to 
Little  Indian  River,  then  southwesterly 
to  the  crest  of  Ha<'iiandochtla  Mountain, 
then  southwest  to  the  mouth  of 
Cottonwood  Creek  then  southwest  to 
Bishop  Rock,  then  westerly  along  the 
north  bank  of  the  Yukon  River 
(including  Koyukuk  Island)  to  the  point 
of  beginning  is  closed  diuing  moose- 
hunting  seasons  to  the  use  of  aircraft  for 
hunting  moose,  including  transportation 
of  any  moose  hunter  or  moose  pert 
however,  this  does  not  apply  to 


transportation  of  a  moose  hunter  or 
moose  part  by  aircraft  between  pubhcly 
owned  airports  in  the  controlled  use 
area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area;  all  hunters  on  the 
Koyukuk  River  passing  the  Department 
of  Fish  and  Game  operated  check 
station  at  Ella's  Cabin  (15  miles 
upstream  from  the  Yukon  on  the 
Ko3rukuk  River)  are  required  to  stop  and 
report  to  department  personnel  at  the 
check  station; 

(B)  Paradise  Controlled  Use  Area 
consisting  of  that  portion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  north  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth  of 
Stanstrom  Creek  on  the  Boiusila  River, 
then  northeast  to  the  mouth  of  the  Anvik 
River,  then  along  the  west  bank  of  the 
Yukon  River  to  the  lower  end  of  Eagle 
Island  (approximately  45  miles  north  of 
Grayling),  then  to  the  mouth  of  the 
Iditarod  River,  then  down  the  east  bank 
of  the  Innoko  River  to  its  confluence 
with  Paimiut  Slough,  then  south  along 
the  eash  bank  of  Paimiut  Slough  to  its 
mouth,  and  then  to  the  old  village  of 
Paimiut  is  closed  during  moose  hunting 
seasons  to  the  use  of  aircraft  for  hunting 
moose,  including  transportation  of  any 
moose  hunter  or  part  of  moose; 
however,  this  does  not  apply  to 
transportation  of  a  moose  hunter  or  part 
of  moose  by  aircraft  between  publicly 
owned  airports  in  the  Controlled  Use 
Area  or  between  a  publicly  owned 
airport  within  the  area  and  points 
outside  the  area. 


BagKmitB 

Open  season 

Black  Bear: 

Unit  21-3  bew»_      _ 

July  1  to  June  30. 

Brown  Bmt 

Unit    21—1    bear   evefy 

SepL  1  to  May  31. 

four  regulalory  years. 

Caritxxr 

Uf*  21  (A).  (B),  to.  and 

Aug.  10  to  Sept  30. 

(E>— 1  cartxxi. 

Unit  21(D)  North  o(  tha 

Aug.  10  to  SepL  30. 

Yi*on  River  and  east 

Wmter  season  to  be 

0*  the  Koyukuk  River  1 

anrxjunced. 

carilxxi;     however,     2 

adcMnnal  caribou  may 

be     taken     dinng     a 

wir>ter    season    to   be 

anrxxjnced. 

Unrt     21(0>— «en«einder 

dulyltoJuneaa 

(Western    Arctc    Cari- 

bou   herd}— 5   caribou 

cartxM    may    not    be 

taken    May    16— >«ie 
30. 
Mooae: 

Unit  21(A>-1  bul , 

Sept.  5  to  Sept  30 

Hov.  1  to  Nov.  30. 

Unit  21  (81  and  (0-1 

Sept  S  to  Sept.  2S. 

bJL 

Baa  (MIS 

Opanaeaaon 

Unit     21(0)— 1     moose; 

Sepi  5  to  Sept  2S. 

arttiertesa  raooae  may 

Feb.  1  to  Fab.  5. 

be    taken    only    trxxn 

Sept.      21— Sept.     2S 

and  F«b.   1-Feb.  5: 

moose    may    not    be 

taken    wrthm    ooe-ha« 

mtle     of     the     Yukon 

River  dunng  the  febru- 

aiy  season. 

Unit     M(E>— 1     moose. 

Sept5toSepL2& 

hmnever,     only     bulls 

Fab.  1  to  Feb.  10. 

may    be    taken    from 

S€«)t  6-S«pL  25. 

Bemar 

Unit  21(E)  Tnctmo-He 

Nov.  Itoiiinel. 

UiA 

Remainder  of  Unit  21— 

Nov.  1  to  Apr.  15. 

CJoyotr 

HuntMQ— 2  Coyolas 

Sept.  1  to  Apr.  30. 

Trappmfl — No  krnit 

Nov.  1  to  Mar.  3«. 

Fox,  Red  {mcktdtng  Cross, 

Steok  ««d  Stiver  Phases): 

IkwUnQ    10  Ft>xes:  fy>w- 

Sept  1  to  Mar.  15. 

ever,  no  more  then  2 

Foxes   may   be   taken. 

phortoOct  1 

f4ov.  1  to  Feb.  2S. 

Hares      (Soowshoe      and 

AlCbc): 

Nolinit.-    1 

July  1  to  June  30. 

Lyme 

Hunting— 2  LynK 

Nov.  1  to  Feb.  28. 

Trappir>g— No  limit 

Nov.  1  to  Feb.  28. 

Marten: 

Trapping — No  kmR..—    . 

Nov.  1  to  Feb.  28. 

Mink  and  Weasel: 

Trappin(>— No  lirnit , 

Nov.  1  to  Feb.  28. 

Muskrst 

Trapping— No  limit — 

Nov.  1  to  June  10. 

Ottar  (land  only): 

Trappnfl— No  (mil..- 

Nov.  1  to  Apr.  IS.' 

Wolf: 

Hunting— 10  Wolvea. 

Aug.  10  to  Apr.  30. 

Trapping— No  limit 

Nov.  1  to  Mar.  31. 

Sept  1  to  Mar.  31. 

Trapping— No  limit , 

Nov.  1  to  Mar.  31. 

Grouse      (Spruce,      Bkje, 

Ruffed,  and  Sharp-tailed): 

15  per  day.  30  m  posses- 

Aug.  10  to  Apr.  3a 

swn.                             J 

Ptarmtgan    (Rock.    WHtow,' 

and  White-tailed): 

20  per  day,  40  m  posses- 

Aug.  10  to  Apr.  30. 

snn. 

(22)  GMU  22.  (i)  Game  Managnnent 
Unit  22  consists  of  Bering  Sea.  Norton 
Sound,  Bering  Strait.  Chukchi  Sea.  and 
Kotzebue  Sound  d.''ainage8  from,  but 
excluding,  the  Pastolik  River  drainage  in 
southern  Norton  Sound  to,  but  not 
including,  the  Goodhope  River  drainage 
in  Southern  Kotzebue  Sound,  and  all 
adjacent  islands  in  the  Bering  Sea 
between  the  mouths  of  the  Goodhope 
and  Pastolik  Rivers; 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to.  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands: 

(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding. 
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nirg 


the  Ungalik  River 
including,  the 

(C)  Unit  22(C) 
Sound  and  Berinj 
but  excluding,  th 
drainage  to,  and 
River  drainage 
Islands; 

(D)  Unit  22(D) 
ofUnit22drai 
north  of  but  not 
River  to  and  i 
St.  Lawrence  Is 

(E)  Unit  22(E) 
Bering  Strait, 
Kotzebue  Sound 
York  to,  but  exc 
River  drainage, 
Diomede  Island 

(ii)  [Reserved] 


drainage  to,  and 

To^kok  Creek  drainage; 

insists  of  Norton 

Sea  drainages  from. 
1^  Topkok  Creek 
.  ncluding,  the  Tisuk 
a  id  King  and  Sledge 


consists  of  that  portion 
.r  g  into  the  Bering  Sea 
i  icluding  the  Tisuk 
ncluding  Cape  York,  and 

iland; 
( onsists  of  Bering  Sea, 

Ch'  ikchi  Sea,  and 
.  drainages  from  Cape 
;1  ading,  the  Goodhope 
i  nd  including  Little 
md  Fairway  Rock. 


Bag  Nmits: 


bea 


Unit 


Black  Bear 

Unit  22—3  bears 
Brown  Bear 
Ural  22(C)— 1 

four  regulatory 
Remainder  of 
bear  every  lour 
tory  years. 
Caribou: 
Unit    22(A)    and 
canbou  per 
ever,  cow 
f>ot  be  taken 
June  30.. 
Moose: 
Unit  22(A)— 1  boll 


every 

y*ars. 
22—1 
regula- 


(B)-5 

how- 

canb^u  may 

16- 


dar. 


IWay 


b«i 


l]B 


moose; 
a^tierless 
taken 
1-Dec. 
may 
akcompa- 


miiose 
ly 


No 
acow 
acalt. 


Unit     22(B)-1 
however, 
moose  may 
only  from  Dec 
31— no     pefso^ 
take  a  cow  accompa- 
nied by  a  caH. 
Unit  22(C)— 1  bul 
Unit     22(D)— 1 
however, 
moose  may 
only  from  Aug 
31— no     person 
take  a  cow 
nied  by  a  calf 
Unit  22(E)- 1 
person  may 
accompanied 
Beaver 
Trapptng— Unit 
(B)— 50 
season. 
Trapping— Unrt        22(C). 
(D).       and       (E)— 50 
Beaver  per 
Coyote: 
Hunting— 2  Goyi  ites 
Trapping — No  liinrt 
Fox.  Arctic  (Blue  4nd  White 
Phase) 

Hunting— 2  Fox^s 
Trapping — No 
Fox.  Red  (includiig  Cross, 
Slack  and  &lvef  Phases): 
Hunting— 10 
Trapping — No 
Hares      (Snowslfoe      and 
Arctic): 
No  limit 


Open  season 


moose; 

ailtlertess 

taken 

1-Oec 

may 


July  1  to  June  30. 

Sept  1  to  Oct  31. 
May  10  to  May  25. 
Sept  1  to  Oct  31. 
Apr  15  to  May  25. 


July  1  to  June  30. 


Aug.  1  to  Sept  30 

Dec.  1  to  Jan.  31 

Aug.  1  to  Jan.  31 


Sept  1  to  Sept.  14. 
Aug.  1  to  Jan.  31 . 


2  2(A) 
Bearer 


and 
per 


sejson. 


Iinit.. 


Aug.  1  to  Mar.  31. 

ttov.  1  to  June  10. 
Nov.  1  to  Apr.  15. 


Sept  1  to  Apr.  30. 
Nov  1  to-Apf.  15. 


Sept  1  to  Apr  30. 
Nov  1  to  Apr.  15 


Fcnes. 
Ii  Tiit.. 


Nov  1  to  Apr  15 
Nov  1  to  Apr.  15 

July  1  to  Jur>e  30 


Bag  limits: 


Lynx: 

Hunting— 2  Lynx. 

Trapping — No  limit 

Marten: 

Trapping — No  limit 

Mink  and  Weasel: 

Trapping— No  lirttit 

Muskrat: 

Trapping — No  limit 

Otter  (land  only): 

Trapping — No  limit 

WoM- 

Hunting— No  limit 

Trapping — No  fimit 

Wolverine: 

Hunting— 1  Wolverine 

Trapping— No  limit 

Grouse      (Spruce.      Blue. 

Huffed,  and  Sharp-tailed): 

15  per  day,  30  in  posses- 
s»on. 
Ptannigan    (Rock,    Willow. 

and  White-tailed): 

20  per  day.  40  in  posses- 
sion. 


Open  season 


Nov  1  to  Apr  15 
Nov  1  to  Apr.  15 

Nov  1  to  Apr  15. 

Nov  1  to  Jan.  31 

Nov  1  to  June  10. 

Nov  1  to  Apr  15. 

Aug.  10  to  Apr  30. 
Nov  1  to  Apr  15. 

Sept  1  to  Mar  31. 
Nov  1  to  Apr.  15. 

Aug.  10  to  Apr  30. 
Aug.  10  to  Apr  30. 


parts  by  regular  scheduled  flights  to  and 
between  communities  by  carriers  that 
normally  provide  scheduled  service  to 
this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 


Bag  limits 


Open  season 


(23)  GMU  23. 

(i)  Game  Management  Unit  23  consists 
of  Kotzebue  Sound,  Chukchi  Sea.  and 
Arctic  Ocean  drainages  from  and 
including  the  Goodhope  River  drainage 
to  Cape  Lisbume; 

(ii)  Public  lands  within  the  following 
area  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  the  Noatak  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  23  in  a 
corridor  extending  five  miles  on  either 
side  of  the  Noatak  River  beginning  at 
the  mouth  of  the  Kugururok  River,  and 
extending  easterly  along  the  Noatak 
River  to  the  mouth  of  Sapun  Creek,  is 
closed  for  the  period  August  20- 
,  September  20  to  the  use  of  aircraft  m 
any  manner  for  big  game  hunting, 
including  transportation  of  big  game 
hunters  or  game: 

(B)  the  Northwest  Alaska  Brown  Bear 
Management  Area  consisting  of  those 
portions  of  Unit  23.  except  the  Baldwin 
Peninsula  north  of  the  Arctic  Circle,  Unit 
24  west  of  the  Dalton  Highway  Corndor 
Management  Area,  and  Unit  26(A)  is 
open  to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag;  no  resident  tag  is  required  for  taking 
brown  bears  in  the  Northwest  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting;  aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 


Black  Bear: 

Unit  23—3  bears 

Brown  Bear 
Unit      23— except      the 
Baldwin  Peninsula 

north    of    the    Arctic 
Orcle— 1  bear 
Remainder  of  Unit  23—1 
bear  every  four  regula- 
tory years. 
Caribou: 
Unit   23—5   caribou   per 
day;  however,  cow  car- 
ibou may  not  be  taken 
May  16-June30. 
Sheep: 
Unit  23—1  ram  with  7/8 
curl  horn  or  larger  Unit 
23— that  portion  south 
and  east  of  the  Noatak 
River  (excluding  Gates 
of  the  Arctic  National 
Park),  a  State  registra- 
tion permit  is  required. 
A  harvest  quota  will  be 
announced  l>efore  the 
permit  hunt 
Unit  23—1  sheep.  In  ttiat 
portion     of     Unit     23 
south  and  east  of  the 
Noatak   River  (exclud- 
ing Gates  of  the  Arctic 
National     Park),     the 
hunt    will    be    closed 
when  30  sheep  have 
been  taken.  From  Oct 
1-Apr  30,  public  lands 
will  be  closed  to  the 
taking  of  sheep,  except 
by   rural    Alaska   resi- 
dents of  Unit  23  living 
north    of    the    Arctic 
Circle. 
Moose: 
Unit     23— that     portion 
north  and  west  of  and 
including   the    Kivalina 
Rrver  drainage— 1 

rrroose;  however,  ant- 
lerless  moose  may  be 
taken  only  from  Sept 
1-Mar    31;  no  person 
may  take  a  cow  ac- 
companied by  a  calf. 
Remainder  of  Unit  23—1 
moose;   however,  ant- 
lertess  moose  may  be 
taken  only  from  Sept 
1-Mar.  31;  no  person 
may  take  a  cow  ac- 
companied tiy  a  calf. 
Beaver: 
Trapping— Unit     23— tti4 
Kobuk     and     Selawik 
River      drainages— 50 
Beaver  per  season. 
Trapptng— Unit     23 — Re- 
mainder—30      Beaver 
per  season. 
Coyote: 

Hunting— 2  Coyotes 

Trapping — t^  limit 


July  1  to  June  30 
Sept  1  to  May  31 


Sept  1  to  Oct  10. 
Apr.  15  to  May  25. 


July  1  to  June  30. 


August  10  to  Sept 
20. 


Oct  1  to  Apr.  30. 


July  1  to  Mar.  31. 


Aug.  1  to  Mar.  31. 


Nov.  1  to  June  10. 


Nov.  1  to  June  10. 


Sept  1  to  Apr  30. 
Nov.  1  to  Apr  15. 
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B««  limits 

OpansMMft 

Fox.  Arctic  (Blue  and  While 

Phase): 

Sept  1  to  Apr.  90. 

Trappog— *4o  Im*... 

Now.  1  to  Apr.  15. 

Fox.  Fl«d  (including  Cross, 

Black  and  Silvef  Phases): 

Hunting— 10  Foxes;  how- 

Sept. 1 10  Mar.  IS. 

ever,  no  more  than  2 

Foxes  may  be  taken 

pnor  to  Oct  1. 

Nov.  1  to  Apr.  15. 

Hares      (SrvNvshoe      and 

Arctic): 

Mn  limit 

July  1  tojune  30. 

Lyme 

Hunting— 2  Lyrot 

Dec  1  to  Jan.  15. 

Trapp.n»-3  LynK 

Dec.  1  to  Jan.  15. 

Marten: 

Trapping— No  Imil . 

Nov.  1  to  Apr.  15. 

Mink  and  Weaset: 

Nov.  1  to  .tea  31. 

Muslvat 

Trapping— ^to  Nmlt 

Nov.  1  to  June  10. 

Otter  (land  onty): 

Trapping— Mo  irail 

Nov.  1  to  Apr.  15. 

Wotf: 

Hunting— 10  Wohes 

Aug.  10  to  Apr.  30. 

Trapping— No  limit _... 

Nov.  1  to  Apr.  15. 

Hunting — 1  Wotwamie 

Sept  1  to  Mar.  31. 

Trapping— No  limit 

Nov.  1  to  Apr.  15. 

Grouse      (Spruce,      Blue. 

Rutted,  and  Sharp-taited): 

1 5  per  day,  30  in  posses- 

Aug.  10  to  Apr.  30. 

sioa 

Ptarmigan    (Rock.    Wiflow. 

and  White-tailed): 

20  per  day,  40  in  posses- 

Aug. 10  to  Apr.  30. 

sion. 

(24)  GMU  24. 

(i)  Came  Management  Unit  24  consists 
of  the  Koyukuk  River  drainage  upstream 
from  but  not  including  the  Dulbi  River 
drainage; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as  . 
specified — 

(A)  the  Dalton  Highway  Corridor 
Management  Area,  consisting  of  those 
portions  of  Units  20.  24,  25,  and  26 
extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  the  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  the  use  of  motorized  vehicles, 
except  aircraft  and  boats,  and  licensed 
highway  vehicles.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area; 

(B)  the  Kanuti  Controlled  Use  Area, 
consisting  of  that  portion  of  Unit  24 
bounded  by  a  line  from  the  Betties  Field 
VOR  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end  of 
Lake  Todatonten  (including  all  waters  of 
these  lakes),  to  the  northernmost 


headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
then  back  to  the  Settles  Field  VOR,  is 
closed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
himter  or  moose  part;  however,  this  does 
not  apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft 
between  publicly  owned  aiiports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(C)  the  Koyukuk  Controlled  Use  Area 
consists  of  those  portions  of  Units  21 
and  24  bounded  by  a  line  from  the  north 
bank  of  the  Yukon  River  at  Koyukuk, 
then  northerly  to  the  confluences  of  the 
Honbosa  and  Kateel  Rivers,  then 
northeasterly  to  the  confluences  of  Billy 
Hawk  Creek  and  the  Huslia  River 
(65°57'  N.  lat.  156'41'  W.  long ),  then 
easterly  to  the  south  end  of  Solsmimket 
Lake,  then  east  to  Hughes,  then  south  to 
Little  Indian  River,  then  southwesterly 
to  the  crest  of  Hochandochtla  Mountain, 
then  southwest  to  the  mouth  of 
Cottonwood  Creek  then  southwest  to 
Bishop  Rock,  then  westerly  along  the 
north  bank  of  the  Yukon  River 
(including  Koyukuk  Island)  to  the  point 
of  beginning.  The  area  is  closed  during 
moose-hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  himters 
on  the  Koyukuk  River  passing  the 
Department  of  Fish  and  Game  operated 
check  station  at  Ella's  Cabin  (15  miles 
upstream  from  the  Yukon  on  the 
Koyukuk  River)  are  required  to  stop  and 
report  to  department  personnel  at  the 
check  station; 

(D)  the  Northwest  Alaska  Brown  Bear 
Management  Area  consisting  of  those 
portitms  of  Unit  23,  except  the  Baldwin 
Peninsula  north  of  the  Arctic  Circle,  Unit 
24  west  of  the  Dalton  Highway  Corridor 
Management  Area,  and  Unit  26(A)  is 
open  to  brown  bear  huntiiig  by  State 
registration  permit  in  lieu  of  a  resident 
tag.  No  resident  tag  is  required  for 
taking  brown  bears  in  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting-  Aircraft  may  not  be  used  in  the 


Northvrest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  at 
hunters,  bears  or  parts  of  bears. 
However,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  aiiports. 


Bag  Limits 


Open  tSMon 


Black  Bear 

Unit  24—3  bears 

Brown  Bear 

Unit  24— that  portion 
west  o(  the  Dalton 
Highway  CorrKlor  Mar>- 
agement  Area— 1  bear. 

Remainder  ot  Unit  24—1 
bear  every  lour  reguta- 
lory  years. 
CantXM: 

Unit  24— tt>e  Kanuti  River 
drainage  upstream 
from  Kanuti.  Chalatna 
Creek,  the  Fish  Creek 
drainage  (including  Bo- 
nanza Creek)— 1  tXiN. 

Renfainder  ot  Unit  24 — 5 
caritxxj  per  day;  how- 
ever, cow  canbou  may 
not  be  taken  May  16- 
June  30. 
Sheep: 

Umt  24 — that  portion 
wittiin  ttie  Gates  of  ttw 
Arctic  National  Pai4(— 3 
sheep. 

Unit  24— ttiat  portion 
within  the  Dalton  Higtv 
way  Comdor  Manage- 
m&tH  Area:  except 
Gates  of  ttie  Arctic  Na- 
tional Park— 1  ram  with 
7/8  curt  horn  or  larger 
by  Federal  registration 
parmiionty. 

Ramandw  of  Unit  24—1 
ram  with  7/8  curl  horn 
or  larger. 
Moose: 

Unit  24— that  portion 
within  the  Koyukuk 
OorMroDed  Use  Area— 
1  ntoose;  however, 
antterless  moose  may 
be  taken  only  from 
Sept  2I-S«pt  25, 
Dec.  1-Oec  10,  and 
Mar.  1-IUar.  10. 

Unit  24— that  portion  that 
iTKdudas  the  John 
River  drainage  up- 
stream from  but  «x- 
ohjdtfxi  <^  Hunt  Forti 
drainage — 1  nKX>se. 


Juty  1  to  June  30. 
Sept  1  to  May  31. 

Sept  1  to  May  31. 

Aug.  10  to  Sept.  30. 

July  1  to  June  30. 

Aug.  1  to  Apr.  30 
Aug.  10  to  Sept  20 


Aug.  10  to  Sept  20. 


Sept  5toSe(>t  2& 
Dec.  1  to  Dec.  10. 
Mar.  1  to  Mar.  to. 


Aug  1  to  Dec  31. 
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BagLimts 


Unit  24— the  Alatna  Rivef 
drainage  up!  tream 
fro«n  and  in<^udtng 
Heipmeiack  Creek 
drainage,  ttie  ;  John 
River  drainage  up- 
stream from  aid  irv 
duding   the   Mai  smote 


Fork      drainage 

downstream  froiti 


including  tfie  Hut  t  Fork 


drainage,      ttw 
River      drainage 
stream    from 
doding    the 


Creek    drainage 


WM 

up- 

a^    irv 

Mi:higan 


the  North  Fork 
kuk     River 
north   of   the 
CoWfoot  innnter 


Koyu- 

di^inage 

abttles/ 

I  rait— 1 


moose;  fwweve'.  ant- 
lerless  rtxwse  may  be 
taken  only  from  Sept 
21 -Sept  25  arf  Mar 
1-Mar.  10 
Unit  24— that  bortion 
within  the  Datloii  High- 


way CorrxJor 
ment     Area, 


Manage- 
ixcept. 


Cross, 


than  2 
taken 


Gates  of  tt>e  Arc  tx:  Ha 
tKxial  Park— 1  Xill  &f 
Federal  registration 
permit  only 
Remainder  of  Unii  24—1 
bull.  Public  iandi  i  in  the 
Kanuti  Controlled  Use 
Area  are  doted  to 
taking  of  Tioose. 
except  by  eligite  rural 
Alaska  resident! 
Beaver 

Trapp<r>g — No  limr 
Coyote 
Hunting— 2  Coyoti  is 
Trapping — No  limi 
Fox,  Red  (induding 
Black  and  Silver   >hases) 
Hunting— 10  Foxts;  how 
ever,  no  more 
Foxes   may   bi 
poor  to  Oct.  1 
Trapping — No  lim  I 
Hares      (Snowshoi  i 
Arctic) 

Hunting— No  limit 
tynx: 
Hunting— 2  Lynx 
Trapping — No  lim  t 
Marten 

Trapping — No  lirr  t 
Mink  and  Weasel 

Trapping — No  lirr  t 
Muskrat: 

Trapping — No  lirr  it 
Oner  (land  only) 

Trapping— No  linjit 
Wolf: 
Hunting— 10  Woires 
Trapping — No  lin  rt 
Wolvenne 

Hunting- 1  Wolvfenne 
Trapping— No  Im  iit 
Grouse       (Spruce 


Blue. 
Ruffed,  and  Sh^p-tailed) 
posses- 
Willow, 
posses- 


15  per  day.  30  n 

sion. 
Ptarmigan    (Rock 
and  White-tailed 
20  per  day,  40  « i 

sion 


and 
arxj 


and 


Open  season 


Aug.  25  to  Sept  25. 
Mar  1  to  Mar.  10. 


and 


Aug.  25  to  Sept  25. 


Aug.  25  to  Sept  25. 


Nov.  1  to  Apr.  15. 

Sept  1  to  Apr.  30. 
Nov.  1  to  Mar.  31. 


Sept  1  to  Mar.  15. 

Nov.  1  to  Feb.  28. 

July  1  to  June  30. 

Nov.  1  to  Feb.  28. 
Nov  1  to  Feb.  28. 

Nov.  1  to  Feb.  28. 

Nov  1  to  Feb.  28. 

Nov.  1  to  June  10. 

ftov.  1  to  Apr  15. 

Aug.  10  to  Apr.  30 
Nov.  1  to  Mar.  31. 

Sept.  1  to  Mar.  31 
Nov.  1  to  Mar.  31. 


Aug.  10  to  Apr  30. 


Aug.  10  to  Apr  30 


(25)  GMU  25. 

(i)  Game  Management  Unit  25  consists 
of  the  Yukon  River  drainage  upstream 
from  but  not  including  the  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukon  River 
upstream  from  the  Charley  River, 

(A)  Unit  25(A)  consists  of  the 
Hodzana  River  drainage  upstream  from 
the  Narrows,  the  Chandalar  River 
drainage  upstream  from  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  upstream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  Thluichohnjik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crow  River  drainage; 

(B)  Unit  25(B)  consists  of  the  Little 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage,  the 
Black  River  drainage  upstream  from  and 
including  the  Salmon  Fork  drainage,  the 
Porcupine  River  drainage  upstream  from 
the  confluence  of  the  Coleen  and 
Porcupine  Rivers,  and  drainages  into  the 
north  bank  of  the  Yukon  River  upstream 
from  Circle,  including  the  islands  in  the 
Yukon  River. 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25; 

(ii)  Public  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as. 
specified — 

(A)  the  Dalton  Highway  Corridor 
Management  Area,  consisting  of  those 
portions  of  Units  20,  24,  25,  and  26 
extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  the  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  the  use  of  motorized  vehicles, 
except  aircraft  and  boats,  and  licensed 
highway  vehicles.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area; 

(B)  the  Arctic  Village  Sheep 
Management  Area  encompasses 
approximately  567,680  acres  north  and 
west  of  Arctic  Village.  The  area  consists 
of  that  portion  of  State  Game 
Management  Unit  25(A)  which  is 
bounded  on  the  east  by  the  East  Fork 
Chandalar  River  beginning  at  the 


confluence  of  Cane  Creek  and 
proceeding  southwesterly  downstream 
past  Arctic  Village  to  the  confluence 
with  Crow  Nest  Creek,  continuing  up 
Crow  Nest  Creek,  through  Portage  Lake, 
to  its  confluence  with  the  Junjik  River; 
then  down  the  Junjik  River  past  Timber 
Lake  and  a  larger  tributary,  to  a  major, 
unnamed  tributary  located  directly 
south  of  Little  Njoo  Mountain;  the 
boundary  leaves  the  river  and  continues 
upstream  along  this  tmnamed  tributary, 
northwesterly,  for  approximately  6  miles 
where  the  stream  forks  into  two  roughly 
equal  drainages;  the  boundary  follows 
the  easternmost  fork,  proceeding  almost 
due  north  to  the  headwaters  and 
intersects  the  Continental  Divide;  the 
boundary  then  follows  the  Continental 
Divide  easterly,  through  Carter  Pass, 
then  easterly  and  northeasterly 
approximately  20  miles  along  the  most 
southerly  major  fork  of  the  headwaters 
of  Cane  Creek;  then  the  boundary 
continues  due  south  1.5  miles  to  the  high 
point  of  a  saddle,  then  down  the 
headwatersitributary  to  Cane  Creek  and 
down  the  creek  to  the  confluence  of 
Cane  Creek  and  the  East  Fork 
Chandalar.  Sheep  hunting  in  this  area  is 
restricted  to  residents  of  Arctic  Village. 
Venetie.  Fort  Yukon,  Kaktovik  and 
Chalkytsik.  A  map  showing  the  Arctic 
Village  Sheep  Management  Area  may  be 
obtained  by  contacting  the  U.S.  Fish  and 
Wildlife  Service.  Office  of  Subsistence 
Management,  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503. 


Bag  limits 


Black  Bear: 

Unit  25—3  bears 

Caribou: 
Unit  25(A),  (B).  and  the 
remainder  of  Unit 
25(D)— 10  caritiou: 
however,  no  more  tfian 
5  caribou  may  t>e 
transported  from  these 
units  per  regulatory 
year 
Unit  25(C)— 1  bull 


Unit  25  (D)— that  portion 
of  Unit  25(D)  drained 
by  tne  west  fork  of  tfte 
Dall  River  west  of 
150*  W.  long.— 1  bull. 
Sheep: 

Unit  25(A)— that  portion 
within  the  Dalton  High- 
way Comdor  Manage- 
ment Area— 3  sheep 
by  Federal  registration 
pemrMt  only  the  Aug. 
10-Sept.  20  season  is 
restncted  to  1  ram  with 
%  curl  horn  or  larger. 


Open  season 


July  1  to  June  30. 
July  1  to  Apr.  30 


Aug.  10  to  Sept  20 
Feb.  15  to  Mar.  15. 
Aug.  10  to  Sept.  30. 


Oct  1  to  Apr.  30 
Aug.  10  to  Sept.  20. 


K 


Federal  Register  /  Vol.  57,  No.  103  /  Thursday,  May  28,  1992  /  Rules  and  Regulations         22557 


Bag  limits 

Open  season 

Unit  25(A>— Afctic  Village 

Aug.  10  to  Apr.  30. 

Sheep       Mar^agement 

Afea— 2  rams  by  Fed- 

eral registratKXi  permrt 

only.  Public  lands  are 

closed  to  the  taking  of 

sheep  except  by  rural 

Alaska     residents     of 

Arctic  Village,  Venetie. 

Fort    Yukon.    Kaktovik 

and  Chalkytsik. 

Remainder       of       Unit 

Aug  10  to  Apr.  30. 

25(A>— 3     sheep     by 

Federal        registratkx) 

permit  only. 

Moose: 

Unit   25(A)— that   portion 

Aug.  25  to  Sept  25. 

-     within  tt>e  Dalton  High- 

Dec. 1  to  Dec.  10. 

way           Management 

Area— 1  bull  by  Feder- 

al   registration    permit 

only. 

Remainder       of        Unit 

Aug.  25  to  Sept.  25. 

25(A)— 1  bull. 

Dec.  1  to  Dec.  10. 

Unit   25(B)— that   portion 

Aug.  25  to  Sept.  30. 

within    the    Porcupine 

Dec.  1  to  Dec.  10. 

River     drainage      up- 

stream   from    but    ex- 

cluding    the     Coleen 

River  drainage — 1  bull. 

Remainder       of       Unit 

Aug.  25  to  Sept.  25. 

25(B)— 1  bull. 

Dec.  1  to  Dec.  15. 

Unit25(C>— 1  bull 

Sept  1  to  Sept  15. 
Aug.  25  to  Sept  25. 

Unit      25(D)(West)— that 

portion       ¥»ithin       the 

Dec.  1  to  Dec  10. 

Dalton  Highway  Corri- 

Feb. 18  to  Feb.  28. 

dor           Management 

Area— 1  bull  by  Feder- 

al   registration    permit 

only. 

Unit      25(D)(West)— that 

Aug.  25  to  Sept  25. 

portion  of  Unit  25(0), 

Dec.  1  to  Dec.  10. 

not  within  the  Dalton 

Feb.  18  to  Feb.  28. 

Highway  Corridof  Marv 

agement    Area,    lying 

west  of  a  line  extend- 

ing from  the  Unit  25(D) 

boundary  on  Preacher 

Creek,      then      down- 

stream along  Preacher 

Creek,  Birch  Creek  and 

Lower     Mouth     Birch 

Creek    to    the    Yukon 

River,      then      dowrv 

•    stream  along  the  north 

bank    of    the    Yukon 

River     (including     is- 

lands)  to   the   conflu- 

ence of  the  Hadween- 

zik    River,    then    up- 

stream along  the  west 

bank  of  the  Hadween- 

zik  River  to  the  conflu- 

ence   of     Forty    and 

One-Half    Mile    Creek, 

then    upstream    along 

Forty     and     One-Half 

Mile  Creek  to  Nelson 

Mountain  on  the  Unrt 

25(D)  boundary— 1  bull 

by  Federal  registration 

permit  or  State  Tier  II 

permit.  Season  will  be 

closed   after   35   bulls 

have  been  harvested. 

Remainder       of        Unit 

Aug.  25  to  Sept  25. 

25(D)-1  bull. 

Dec.  1  to  Dec.  20. 

Beaver: 

Trapping— Unit      25(C)^ 

Nov.  1  to  Apr.  15. 

25  Beaver  per  season. 

Bag  limits 

Open  season 

Nov.  1  to  Apr.  IS 

mainder— 50      Beaver 

per  season. 

Coyote: 

Hunting — 2  Coyotes 

Sept  1  to  Apr.  30. 
Nov.  1  to  Mar  31. 

Trapping — No  limit 

Fox.  red  (including  Cross,. 

■  »^*  w  a        ■       ^^0     ■»**^  •     *^    ■ 

Black  and  Silver  Phases): 

Hunting — 10  Foxes;  how- 

Sept 1  to  Mar.  15 

ever,  no  rrxxe  than  2 

Foxes   may  be   taken 

phortoOct.  1. 

Trapping — No  limit 

Nov.  1  to  Feb.  28. 

Hares      (Snowshoe      and 

Arctic): 

Hunting — No  limit 

Juty  1  to  June  30. 

Lynx: 

Hunting— Unit     25(C)— 2 

Dec.  1  to  Jan.  31. 

Lynx 

Trapping— Unit     25(C)— 

Dec.  1  to  Jan.  31.  . 

No  limit 

Hunting— Unit      25— Re- 

Nov. 1  to  Feb.  28. 

mainder— 2  Lynx. 

Trapping — Unit     25 — Re- 

Nov. 1  to  Feb  28. 

mainder—No  limit. 

Marten: 

Trapping — No  limit _.. 

ftov.  1  to  Feb.  28. 

Mink  and  Weasel: 

Trapping — No  limit 

hiov.  1  to  Feb  28 

Muskrat: 

■  ^**»«       w      mmf           ^^mr*     ^^^1 

Nov.  1  to  June  10. 

Otter  (land  only): 

Trapping — No  limit 

Nov.  1  to  Apr.  15. 

Wolf: 

Hunting— Unit  25(A)— No 

Aug.  10  to  Apr.  30. 

limit 

Hunting— Unit      25— Re- 

Aug. 10  to  Apr.  30. 

mainder— 10  Wotves. 

Nov.  1  to  Mar.  31. 

Wotverine: 

Hunting— 1  Wolverine 

Sept  1  to  Mar.  31. 

Trapping-Unit     25(0- 

Nov.  1  to  Feb.  28. 

No  limit. 

Trapping— Unit     25— Re- 

Nov. 1  to  Mar.  31. 

mainder— No  limit. 

Grouse      (Spruce,      Bkje, 

Ruffed,  and  Sharp-tailed): 

Unit  25(C)— 15  per  day. 

Aug.  10  to  Mar.  31. 

30  in  possession. 

Unit  25— Remainder— 15 

Aug.  10  to  Apr.  30. 

per  day,  30  in  posses- 

sion. 

Ptarmigan    (Rock,    Willow, 

and  White-tailed): 

Unit    25(C)— those    por- 

Aug. 10  to  Mar.  31. 

tions  within  5  miles  of 

Alaska        Route        6 

(Steese  Highway)  and 

Route  5  (Taylor  High- 

way, both  to  Eagle  and 

the        Alaska-Canada 

boundary),     and     ttiat 

portion     of     Route    4 

(Richardson    Highway) 

south   of   Delta   Junc- 

tkjri— 20  per  day,  40  in 

possession. 

Unrt  25— Remainder— 20 

Aug.  10  to  Apr.  30. 

per  day,  40  in  posses- 

sion. 

(26)  GMU  26. 

(i)  Came  Management  Unit  26  consists 
of  Arctic  Ocean  drainages  between 
Cape  Lisbume  and  the  Alaska-Canada 
border,  including  the  Firth  River 
drainage  within  Alaska; 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkillik  River 


drainage,  and  west  of  the  east  bank  of 
the  Colville  River  between  the  mouth  of 
the  Itkillik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A),  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Canning  River; 

(C)  Unit  26(C)  consists  of  the 
remainder  of  Unit  26: 

(ii)  E^iblic  lands  within  the  following 
areas  are  closed  to  subsistence  take  or 
subsistence  take  is  restricted  as 
specified — 

(A)  the  GMU  26(A)  Controlled  Use 
Area,  consisting  of  Unit  26(A).  from 
August  1  through  August  31  is  closed  to 
the  use  of  aircraft  in  any  manner  for 
moose  hunting,  including  transportation 
of  moose  hunters  or  parts  of  moose.  No 
hunter  may  take  or  transport  a  moose, 
or  part  of  a  moose  in  GMU  26(A)  after 
having  been  transported  by  aircraft  into 
the  unit.  However,  this  does  not  apply  to 
transportation  of  moose  hunters  or 
moose  parts  by  regularly  scheduled 
flights  to  and  between  villages  by 
carriers  that  normally  provide  scheduled 
service  to  this  area,  nor  does  it  apply  to 
transportation  by  aircraft  to  or  between 
publicly  owned  airports; 

(B)  the  Prudhoe  Bay  Closed  Area  is 
closed  to  the  taking  of  big  game;  this 
closed  area  consists  of  the  area  bounded 
by  a  line  beginning  at  70°  22'  N.  lat.,  148* 
W.  long.,  then  running  south 
approximately  14  miles  to  a  point  at 

70°  10'  N.  lat.,  148°  W.  long.,  then  west 
approximately  15  miles  to  a  point  at 
70°  10'  N.  lat..  148°  40'  W.  long.,  then 
north  approximately  two  miles  to  a 
point  at  70°  12'  N.  lat.,  148°  40'  W.  long., 
then  west  approximately  eight  miles  to  a 
point  at  70°  12'  N.  lat.,  148°  56'  W.  long., 
then  north  approximately  two  miles  to  a 
point  at  70°  15'  N.  lat.,  148°  56'  W.  long., 
then  west  approximately  12  miles  to  a 
point  at  70°  15'  N.  lat..  149°  28'  W.  long., 
then  north  approximately  12  miles  to  a 
point  at  70°  26'  N.  lat.,  149°  28'  W.  long., 
then  east  approximately  14  miles  to  a 
point  at  70*  26'  N.  lat.,  148°  52'  W.  long., 
then  south  approximately  2  miles  to  a 
point  at  70°  24'  N.  lat.,  148°  52'  W.  long., 
then  east  approximately  16  miles  to  a 
point  at  70°  24'  N.  lat.,  148°  11'  W.  long., 
then  south  approximately  2  miles  to  a 
point  at  70°  24'  N.  lat.,  148°  11'  W.  long., 
then  east  approximately  6  miles  to  the 
point  of  beginning; 

(C)  the  Dalton  Highway  Corridor 
Management  Area,  consisting  of  those 
portions  of  Units  20,  24,  25,  and  26 
extending  five  miles  from  each  side  of 
the  Dalton  Highway  from  the  Yukon 
River  to  the  Prudhoe  Bay  Closed  Area,  is 
closed  to  the  use  of  motorized  vehicles, 
except  aircraft  and  boats,  and  licensed 
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III 
ads  vjith 
■idor 


t  Area 
•23, 
I  of 
Daltbn 


[  Area 
I  be 


a- 


highway  vehicles 
highway  vehicles 
designated  roa  ' 
Highway  Corri 

(D)  the  Northwest 
Management 
portions  of  Unit 
Peninsula  north 
24  west  of  the 
Management 
open  to  brown 
registration  permi 
tag:  no  resident  ta 
brown  bears  in  the 
Brown  Bear 
provided  that  the 
State  registration 
hunting;  aircraft  r 
Northwest  Alaska 
Management  Area 
brown  bear  hunfin ; 
of  a  brown  bear  f 
permit,  including 
hunters,  bears  or . 
however,  this  does 
transportation  of 
parts  by  regularly 
and  between 
that  normally . 
to  this  area,  nor 
transportation  of 
pOblicly  owned  ai 


'he  use  of  licensed 
limited  only  to 
lin  the  Dalton 
Management  Area: 

Alaska  Brown  Bear 
consisting  of  those 
except  the  Baldwin 
[he  Arctic  Circle,  Unit 
Highway  Corridor 
and  Unit  26(A)  is 
hunting  by  State 
in  lieu  of  a  resident 
is  required  for  taking 
Northwest  Alaska 
Area, 
1  unter  has  obtained  a 
{ ermit  prior  to 

not  be  used  in  the 
Brown  Bear 
in  any  manner  for 
under  the  authority 
registration 
t  ansportation  of 
irts  of  bears: 
not  apply  to 
3ar  hunters  or  bear 
scheduled  flights  to 
by  carriers 
scheduled  service 
it  apply  to 
t  ircraft  to  or  between 
ports. 


Manaj  ement 


miy 


Slate: 


tear 


comi  [lunities ' 


pro>  ide 
d(ies 


Bag  iHTMts 


2  3—1 
ejiila- 


per 
car- 
liken 


cai  bou; 

c4^bou 

only 

30 


nviy 


Black  Bear 

Unit  26—3  bean... 
Bn3wn  Bear 
Una  26<A>— 1  bear 
Re«nainder  o<  Unit 
bear  every  four  r 
hxy  years. 
Car-boo: 
Umt  26(A>— 5  canbo 
day;  however,  cow 
ibou  may  not  be 
May  16-June  30. 
Unrt     26<B)— 5 
however,   cow 
n>ay     be     taken 
trom    Oct    1-.AP 
Unit    26(C>— 10 
r>owever,      not 
than  5  cantxxj 
transcorted   horn 
26(C)     per 
year 
Sheep: 
Unit    26<A>— those 
tions  witmn  the 
of  the  Arctic 
Park— 3  sheep 
Umt   26<B)— that 
wittur  tt>e  Dalton 
way  Corndor 
ment  Area — 1 
7/8  curt  horn  or 
by  FeoeraJ  r 
perml  only. 
Rematooer  of  Umt 
and  (B>— mdudMfa 
Gates  of  ttie  Arci  ic 
tional  Preserve— 11 
with  7/a  curl 
larger. 


Open  season 


July  1  to  June  30. 

Sept  1  to  May  31. 
\  Sept  1  to  May  31. 


Juty  1  to  June  30. 


July  1  to  June  30. 


ca  Ibou;  |  July  1  lo  Apr  30. 
■nore  ' 

be 

Unit 

regulatory 


per- 
cales 
Hi  tional  I 

p  jrtion 
High- 
Ma  nage- 
rai  1  with 
larger 
egis  ration 

26(A) 

the 

Na- 

ram 

or 


Aug  1  to  Apr  30. 


Aug.  10  to  Sept  20. 


Aug.  10  to  Sept  20. 


Bag  Innts 


Open  sea^ 


I 


Un«  26(C)— 3  sheep  per 
year,     ttie    Aug.     10- 
Sept.  20  season  is  re- 
stricted to  1   ram  with 
7/8  cud  horn  or  larger. 
A     State     registration 
permit   is  required  for 
the     Oct.     1-Apr      30 
season. 
Moose: 
Unit     26(A)— 1      moose; 
tiowever,     no     person 
may   take   a  cow  ac- 
comparted  by  a  calf. 
Unit  26(B>— That  portion 
wm«n  two  miJes  of  the 
Dalton  Highway. 
Unit      26(B)— Remainder 
and  (C)— 1  moose. 
Musk  Oxen: 
Umt    26(C)— 1     bull    by 
Federal        registration 
permit  only;   up  to   10 
permits  may  be  issued 
to    rural    Alaska    resi- 
dents of  the  village  of 
Kaktovtk    only      Public 
lands  are  closed  to  the 
taking   of   musk  oxen, 
except  by  rural  Alaska 
residents  of  tt>e  village 
of  Kaktovik. 
Coyote: 

Hunting— 2  Coyotes , 

Trapping — No  limit .j 

Fox,  Arctic  (Bkje  and  White 
Phase): 

Hunting— 2  Foxes 

Trapping — No  limit 

Fox,  Red  (including  Cross, 

Black  and  Silver  Phases): 

Unrt     26(A)     and     (B)— 

Hunting— 10        Foxes; 

however,  no  more  than 

2  Foxes  may  be  taken 

prkx  toOct  1. 

Unit    26(C)    Hunting— 10 

Foxes. 

Trapping — No  limit  — 

Hares      (Snowshoe      and 
Arctk:): 

Hunting— No  limit — 

Lynx: 

Hunline— 2  Lynx  — 

Trapping— No  limit . — 

Maner: 

Trapping — No  limit 

Mink  and  weasel: 
Trapping — No  limit 

Muskrat 

Trapping — No  limit 

Other  (land  only): 

Trapping — No  limit 

Wolf: 

Hunting— No  limit. — 

Trapping — No  hmit 

Wolvenne: 

Hunting— 1  Wolverine 

Trapping— f4o  Nmit 

Grouse      (Soruce,      Blue. 
Ruffed,  and  Sharp-tailed); 
15  per  day,  30  in  posses- 
sion. 
Ptarmigan    (Rock,    Willow, 
and  White-tailed); 
20  per  day,  40  in  posses- 
stort 


Au^  10  to  Sept.  20. 
Oct.  1  to  Apr.  30. 


Aug  1  to  Dec.  31. 

No  open  season. 
Aug.  1  to  Dec.  31. 


OCTl  to  Oct.  31. 
Mar  1  to  Mar.  31. 


Sept  1 'to  Apr.  30. 
Nov.  1  to  Apr.  15. 


Sept  1  to  Apr,  30. 
Nov.  1  to  Apr.  15. 

Sept.  1  to  Mar.  15. 

Nov.  1  to  Apr.  15. 
Now.  1  to  Apr.  15. 

July  1  to  June  30. 

Nov  1  to  Apr  15. 
Nov.  1  to  Apr.  15. 

Nov.  1  to  Apr.  15. 

Nov.  1  to  Jan.  31. 

Nov.  1  to  June  10. 

Nov.  1  to  Apr.  15. 

Aug.  10  to  Apr.  30. 
Nov.  1  to  Apr.  15. 

Sept.  1  to  Mar  31. 
Nov.  1  to  Apr.  15. 

Aug  10  to  Apr  30. 
Aug.  10  to  Apr.  30. 


§ 


..-26 


Subsistenc*  taking  of 


ftoti. 

(a)  Applicability. 

(1)  Regulations  in  this  section  apply  to 
subsistence  fishing  for  salmon,  herring, 
pike,  bottomfish,  smelt,  and  other  types 
of  finfish  or  their  parts  except  halibut, 
and  aquatic  plants. 

(2)  Aquatic  plants  and  finfish  other 
than  salmon  may  be  taken  for 
subsistence  purposes  at  any  time  by  any 
method  unless  restricted  by  the 
subsistence  fishing  regulations  in  this 
section.  Salmon  may  be  taken  for 
subsistence  purposes  only  as  provided 
in  this  section. 

(b)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section  and  in 

§ 27, 

Abalone  Iron  is  a  fiat  device  used  for 
taking  abalone  and  which  is  more  than 
one  inch  (24mm)  in  width  and  less  than 
24  inches  (61  cm)  in  length  and  with  all 
prying  edges  rounded  and  smooth. 

Anchor  is  a  device  used  to  hold  a 
salmon  fishing  vessel  or  net  in  a  fixed 
position  relative  to  the  beach;  this 
includes  using  part  of  the  seine  or  lead, 
a  ship's  anchor  or  being  secured  to 
supother  vessel  or  net  that  is  anchored. 
Bag  Limit  means  the  maximum  legal 
take  per  person  or  designated  group,  per 
specified  time  period,  even  if  part  or  all 
of  the  fish  are  preserved. 

Beach  seine  is  a  floating  net  designed 
to  surround  fish  which  is  set  from  and 
hauled  to  the  beach. 

Crab  means  the  following  species: 
Paralithodes  camshatica  (red  king  crab); 
Paralithodes  platypus  (blue  king  crab); 
Lithodes  coucsi;  Lithodes  aequispina 
(brown  king  crab);  all  species  of  the 
genus  Chionoecetes  (tanner  or  snow 
crab):  Cancer  magister  (Dungeness 
crab). 

Dip  net  is  a  bag-shaped  net  supported 
on  all  sides  by  a  rigid  frame;  the 
maximum  straight-line  distance  between 
any  two  points  on  the  net  frame,  as 
measured  through  the  net  opening,  may 
not  exceed  five  feet;  the  depth  of  the  bag 
must  be  at  least  one-half  of  the  greatest 
straight-line  distance,  as  measured 
through  the  net  opening;  no  portion  of 
the  bag  may  be  constructed  of  webbing 
that  exceeds  a  stretched  measurement 
■  of  4.5  inches;  the  frame  must  be  attached 
to  a  single  rigid  handle  and  be  operated 
by  hand. 

Diving  Gear  is  any  type  of  hard  hat  or 
skin  diving  equipment,  including  SCUBA 
equipment. 

Drainage  means  all  of  the  waters 
comprising  a  watershed  including 
tributary  rivers,  streams,  sloughs,  ponds 
and  lakes  which  contribute  to  the  supply 
of  the  watershed. 
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Drift  gill  net  is  a  drifting  gill  net  that 
has  not  been  intentionally  staked, 
anchored  or  otherwise  fixed. 

Fishwheel  is  a  fixed,  rotating  device 
for  catching  fish  which  is  driven  by  river 
current  or  other  means  of  power. 

Freshwater  of  streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth 
of  streams  and  rivers  by  a  line  drawn 
between  the  seaward  extremities  of  the 
exposed  tideland  banks  at  the  present 
stage  of  the  tide. 

Fyke  net  is  a  fixed,  funneling  (fyke) 
device  used  to  entrap  fish. 

Gear  means  any  type  of  fishing 
apparatus. 

GiJI  net  is  a  net  primarily  designed  to 
catch  fish  by  entanglement  in  the  mesh 
and  consisting  of  a  single  sheet  of 
webbing  hung  between  cork  line  and 
lead  line,  and  fished  from  the  surface  of 
the  water. 

Grappling  hook  is  a  hooked  device 
with  flukes  or  claws  and  attached  to  a 
line  and  operated  by  hand. 

Groundfish — Bottomfish  means  any 
marine  finfish  except  halibut,  osmerids, 
herring  and  salmonids. 

Hand  purse  seine  is  a  floating  net 
designed  to  surround  fish  and  which  can 
be  closed  at  the  bottom  by  pursing  the 
lead  line;  pursing  may  only  be  done  by 
hand  power,  and  a  free-running  line 
through  one  or  more  rings  attached  to 
the  lead  line  is  not  allowed. 

Hand  troll  gear  consists  of  a  line  or 
lines  with  lures  or  baited  hooks  which 
are  drawn  through  the  water  from  a 
vessel  by  hand  trolling,  strip  fishing  or 
other  types  of  trolling,  and  which  are 
retrieved  by  hand  power  or  hand- 
powered  crank  and  not  by  any  type  of 
electrical,  hydraulic,  mechanical  or 
other  assisting  device  or  attachment. 

Herring  pound  is  an  enclosure  used 
primarily  to  retain  herring  alive  over 
extended  periods  of  time. 

Hung  measure  means  the  maximum 
length  of  the  cork  line  when  measured 
wet  or  dry  with  traction  applied  at  one 
end  only. 

Inclusive  season  dates  means 
whenever  the  doing  of  an  act  between 
certain  dates  or  from  one  date  to 
another  is  allowed  or  prohibited,  the 
period  of  time  thereby  indicated 
includes  both  dates  specified;  the  first 
date  specified  designates  the  first  day  of 
the  period,  and  the  second  date 
specified  designates  the  last  day  of  the 
period. 

figging  gear  means  a  line  or  lines  with 
lures  or  baited  hooks  which  are 
operated  during  periods  of  ice  cover 
from  holes  sut  in  the  ice  and  are  drawn 
through  the  water  by  hand. 

Lead  is  a  length  of  net  employed  for 
guiding  fish  into  a  seine,  set  gill  net,  or 


other  length  of  net,  or  fencing  employed 
for  guiding  fish  into  a  fishwheel.  fyke  net 
or  dip  net. 

Legal  limit  of  fishing  gear  means  the 
maximum  aggregate  of  a  single  type  of 
fishing  gear  permitted  to  be  used  by  one 
individual  or  boat,  or  combination  of 
boats  in  any  particular  regulatory  area, 
district  or  section. 

Line  attached  to  a  rod  or  pole  means  a 
device  upon  which  a  line  is  stored  on  a 
fixed  or  revolving  spool  and  deployed 
through  guides  mounted  on  a  flexible 
pole  or  a  line  is  attached  to  a  pole. 

Long  line  is  a  stationary  buoyed  or 
anchored  line  or  a  floating,  free  drifting 
line  with  lures  or  baited  hooks  attached. 

Net  gear  site  means  the  in-water 
location  of  stationary  net  gear. 

Possession  limit  means  the  maximum 
number  of  fish  a  person  or  designated 
group  may  have  in  possession  if  the  fish 
have  not  been  canned,  salted,  frozen, 
smoked,  dried  or  otherwise  preserved  so 
as  to  be  fit  for  human  consumption  after 
a  15-day  period. 

Pot  is  a  portable  structure  designed 
and  constructed  to  capture  and  retain 
fish  and  shellfish  alive  in  the  water. 

Purse  seine  is  a  floating  net  designed 
to  surround  fish  and  which  can  be 
closed  at  the  bottom  by  means  of  a  free- 
running  line  through  one  or  more  rings 
attached  to  the  lead  line. 

Ring  net  is  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames;  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  must  be  non-rigid  and 
collapsible  so  that  when  fishing  it  does 
not  prohibit  free  movement  of  fish  or 
shellfish  across  the  top  of  the  net. 

Rockfish  means  all  species  of  the 
genus  Sebastes. 

Salmon  stream  means  any  stream 
used  by  salmon  for  spawning  or  for 
traveling  to  a  spawning  area. 

Salmon  stream  terminus  means  a  line 
drawn  between  the  seaward  extremities 
of  the  exposed  tideland  banks  of  any 
salmon  stream  at  mean  lower  low 
water. 

Set  gill  net  is  a  gill  net  that  has  been 
intentionally  set,  staked,  anchored,  or 
otherwise  fixed. 

Shovel  is  a  hand-operated  implement 
for  digging  clams  or  cockles. 

Spear  is  a  shaft  with  a  sharp  point  or 
fork-like  implement  attached  to  one  end. 
used  to  thrust  through  the  water  to 
impale  or  retrieve  fish  and  is  operated 
by  hand. 

To  operate  fishing  gear  means  the 
deployment  of  gear  in  the  waters  of 
Alaska,  the  removal  of  gear  from  the 
waters  of  Alaska,  the  removal  of  fish  or 
shellfish  from  the  gear  during  an  open 
season  or  period,  or  possession  of  a  gill 
net  containing  fish  during  an  open 


fishing  period,  except  that  a  gill  net 
which  is  completely  clear  of  the  water  is 
not  considered  to  be  operating  for  the 
purposes  of  minimum  distance 
reguirement. 

Trawl  is  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish. 

(c)  Methods.  Means,  and  General 
Restrictions. 

(1)  The  bag  limit  specified  herein  for  a 
subsistence  season  for  a  species  and  the 
State  bag  limit  set  for  a  State  general 
season  for  the  same  species  are  not 
cumulative.  This  means  that  a  person  or 
designated  group  who  has  taken  the  bag 
limit  for  a  particular  species  under  a 
subsistence  season  specified  herein  may 
not  after  that,  take  any  additional  fish  of 
that  species  under  any  other  bag  limit 
specified  for  a  State  general  season. 

(2)  Unless  otherwise  provided  in  this 
section,  gear  specified  in  definitions  in 
paragraph  (b)  of  this  section  are  legal 
types  of  gear  for  subsistence  fishing. 

(3)  Gill  nets  used  for  subsistence 
fishing  for  salmon  may  not  exceed  50 
fathoms  in  length,  unless  otherwise 
specified  by  the  regulations  in  particular 
areas  set  forth  in  this  section. 

(4)  It  is  prohibited  to  buy  or  sell 
subsistence-taken  fish,  their  parts,  or 
their  eggs,  unless  otherwise  specified  in 
this  section  or  unless,  prior  to  the  sale, 
the  prospective  buyer  or  seller  obtains  a 
determination  from  the  Board  that  the 
sale  constitutes  customary  trade. 

(5)  Fishing  for.  taking  or  molesting  any 
fish  by  any  means,  or  for  any  purpose,  is 
prohibited  within  300  feet  of  any  dam. 
fish  ladder,  weir,  culvert  or  other 
artificial  obstruction. 

(6)  The  use  of  explosives  and 
chemicals  for  taking  fish  is  prohibited. 

(7)  Each  person  subsistence  fishing 
shall  plainly  and  legibly  inscribe  his/her 
first  initial,  last  name,  and  address  on 
his/her  fishwheel.  or  on'  a  keg  or  buoy 
attached  to  gill  nets  and  other 
unattended  subsistence  fishing  gear. 

(8)  All  pots  used  to  take  fish  must 
contain  an  opening  in  the  webbing  of  a 
side  wall  of  the  pot  which  has  been 
laced,  sewn  or  secured  together  by 
untreated  cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread,  which 
upon  deterioration  or  parting  of  the 
twine  produces  an  opening  in  the  web 
with  a  perimeter  equal  to  or  exceeding 
one  half  of  the  tunnel  eye  opening 
perimeter. 

(9)  Persons  licensed  by  the  State  of 
Alaska  under  Alaska  Statutes  to  engage 
in  a  fisheries  business  may  not  receive 
for  commercial  purposes  or  barter  or 
solicit  to  barter  for  subsistence  taker 
salmon  or  their  parts.  Further 
restrictions  on  the  bartering  of 
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subsistence  taken  salmon  or  their  parts 
may  be  implemented  by  the  Federal 
Subsistence  Boar4  if  necessary. 

(10)  Gill  net  %veb  must  contain  at  least 
30  filaments  and  all  filaments  must  be  of 
equal  diameter,  oi  the  web  must  contain 
at  least  six  filamehts.  each  of  which 
must  be  at  lea«t  OfO  millimeter  in 
diameter. 

(11)  Except  as  provided  elsewhere  in 
this  regulation,  thi  taking  of  rainbow 
trout  and  steelhead  is  prohibited. 

(12)  Fish  taken  for  subsistence  use  or 
under  subsistence  fishing  regulations 
may  not  be  subsequently  used  as  bait 
for  commercial  and  sport  fishing 
purposes.  1 

(13)  The  use  of  live  non-indigenous 
fish  as  bait  is  prohibited. 

(d)  Unlawful  Possession  of 
Subsistence  Finfi»h.  No  person  may 
possess,  transport,  give,  receive  or 
barter  subsistencfc-taken  fish  or  their 
parts  that  the  person  knows  or  should 
know  were  taken' in  violation  of  Federal 
or  State  statute  or  a  regulation 
promulgated  thereunder. 

(e)  Fishery  Management  Area 
Restrictions.  For  detailed  descriptions  of 
Fishery  Manageiient  Areas,  see  Alaska 
Fishing  Regulaticns. 

(1)  Kotzebue-NJorthem  Area. 

(i)  Allowed  ge^r  and  specifications: 

(A)  Salmon  maW  be  taken  only  by  gill 
nets,  beach  seine  s.  or  a  line  attached  to 
a  rod  or  pole. 

(B)  Fish  other  I  lan  salmon  may  be 
taken  by  set  gill  i  let,  drift  gill  net,  beach 
seine,  fishwheel,  pot,  long  line,  fyke  net. 
dip  net.  jigging  g(  lar,  spear,  lead,  or  a 
line  attached  to  ( i  rod  or  pole. 

(C)  A  gill  net  n  lay  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream.  A  statiot  ary  fishing  device  may 
obstruct  not  mor  s  than  one-half  the 
width  of  any  salmon  stream. 

(D)  Each  fishw  heel  must  have  the  first 
initial  last  name ,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fi  ihwheel  facing 
midstream  of  th(  i  river. 

(E)  For  all  gill  nets  and  unattended 
gear  that  are  fisl  ted  under  the  ice.  the 
first  initial  last  lame,  and  address  of 
the  operator  mu  it  be  plainly  and  legibly 
inscribed  on  a  s  ake  inserted  in  the  ice 
and  attached  to  the  gear. 

(F)  Fish  may  I  e  taken  for  subsistence 
purposes  withoi  it  a  subsistence  fishing 
permit. 

(G)  Fish  may  >e  taken  at  any  time 
except  that  duri^  the  weekly  fishing 
closures  of  the  Commercial  salmon 
fishing  season  iii  the  Kotzebue  District 
commercial  fishermen  may  not  fish  for 


subsistence  p 
(ii)  Kotzebue 


loses. 
District 


(A)  In  the  Kotzebue  District  kegs  or 
buoys  attached  to  subsistence  gill  nets 
may  be  any  color  except  red. 

(B)  In  the  Kotzebue  District  gill  nets 
used  to  take  sheefish  may  not  be  more 
than  50  fathoms  in  aggregate  length  nor 
12  meshes  in  depth,  nor  have  a  mesh 
size  larger  than  seven  inches. 

(2)  Norton  Sound-Port  Clarence  Area. 
(I)  General  Area  Regulations. 

(A)  Salmon  may  only  be  taken  by  gill 
net  beach  seine,  fishwheel.  or  a  line 
attached  to  a  rod  or  pole. 

(B)  Fish  other  than  salmon  may  be 
taken  by  set  gill  net,  drift  net.  beach 
seine,  fishwheel,  pot  long  line,  fyke  net 
jigging  gear,  spear,  lead,  or  a  line 
attached  to  a  rod  or  pole. 

(C)  A  gill  net  may  not  obstruct  more 
than  one-half  the  width  of  any  fish 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  salmon  stream. 

(D)  Each  fishwheel  must  have  the  first 
Initial,  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fishwheel  facing 
midstream  of  the  river. 

(E)  For  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice,  the 
first  initial,  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(F)  Except  as  provided  in  this 
subsection,  fish  may  be  taken  for 
subsistence  purposes  without  a 
subsistence  fishing  permit.  A 
subsistence  fishing  permit  is  required  as 
follows: 

(7)  in  the  Port  Clarence  District- 
Pilgrim  River  drainage  including  Salmon 

Lake; 

(2)  in  the  Norton  Sound  District:  for 
net  fishing  in  all  waters  from  Cape 
Douglas  to  Rocky  Point 

(G)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(ii)  The  Norton  Sound  District 

(A)  In  the  Norton  Sound  District  fish 
may  be  taken  at  any  time  except  as 
follows: 

(B)  In  Subdistrict  1  from  June  15 
through  August  31,  salmon  may  be  taken 
only  from  6  p.m.  Monday  until  6  p.m. 
Wednesday  and  from  6  p.m.  Thursday 
until  6  p.m.  Saturday. 

(C)  In  Subdistricts  2  through  6. 
commercial  fishermen  may  not  fish  for 
subsistence  purposes  during  the  weekly 
closures  of  the  commercial  salmon 
fishing  season  [except  that  from  July  15 
through  August  1.  commercial  fishermen 
may  take  salmon  for  subsistence 
purposes  seven  days  per  week  in  the 
Unalakleet  and  Shaktoolik  River 
drainages  with  gill  nets  which  have  a 


mesh  size  that  does  not  exceed  4V4 
inches,  and  with  beach  seines). 

(D)  In  the  Unalakleet  River  from  June 
1  through  July  15.  salmon  may  be  taken 
from  8  a.m.  Monday  until  8  p.m. 
Saturday. 

(E)  In  the  Norton  Sound  District  kegs 
or  buoys  attached  to  subsistence  gill 
nets  may  be  any  color  except  red. 

(F)  In  the  Unalakleet  River  from  June  1 
through  July  15.  no  person  may  operate 
more  than  25  fathoms  of  gill  net  in  the 
aggregate.  ^    .        n 

(G)  Gill  nets  with  a  mesh  size  of  less 
than  four  and  one-half  inches  and  beach 
seines  may  not  be  used  in  the  Sinuk 
River  upstream  of  Alaska  Department  of 
Fish  and  Game  regulatory  markers 
placed  two  miles  above  the  mouth,  in 
the  Nome  River,  and  in  the  Solomon 
River  upstream  from  Alaska  Department 
of  Fish  and  Game  regulatory  markers 
places  near  the  village  of  Solomon. 

(H)  In  the  Nome  River,  no  person  may 
operate  more  than  50  feet  of  gill  net  in 
the  aggregate. 

(I)  The  Nome  River,  from  Its  terminus 
upstream  for  a  distance  of  200  yards  and 
upstream  from  an  Alaska  Department  of 
Fish  and  Game  regulatory  marker 
located  near  Osbom.  is  closed  to  the 
taking  of  fish. 

(iii)  The  Port  Clarence  District 

(A)  In  the  Port  Clarence  District,  fish 
may  be  taken  at  any  time  except  that 
during  the  period  July  1  through  August 
15.  salmon  may  only  be  taken  from  6 
p.m.  Thursday  until  6  p.m.  Tuesday. 

(B)  In  the  Port  Clarence  District 
Salmon  Lake,  its  tributaries,  and  within 
300  feet  of  the  Alaska  Department  of 
Fish  and  Game  regulatory  markers 
placed  at  the  outlet  of  Salmon  Like,  are 
closed  to  subsistence  fishing  froto  July 
15  through  August  31.  \ 

(3)  Yukon  Area.  \ 

(i)  Unless  otherwise  restricted.  Salmon 
may  be  taken  in  the  Yukon  Area  at  any 
time. 

(ii)  Salmon  may  only  be  taken  by  gill 
net  beach  seine,  fishwheel.  or  a  line 
attached  to  a  rod  or  pole  subject  to  the 
restrictions  set  forth  in  this  section. 

(iii)  Unless  otherwise  specified  in  this 
section,  fish  other  than  salmon  may  be 
taken  only  by  set  gill  net  drift  gill  net 
beach  seine,  fishwheel,  long  line,  fyke 
net  dip  net  jigging  gear,  spear,  lead,  or 
a  line  attached  to  a  rod  or  pole  subject 
to  the  following  restrictions,  which  also 
apply  to  subsistence  salmon  fishing: 

(A)  During  the  open  weekly  fishing    . 
periods  of  the  commercial  salmon 
fishing  season,  a  commercial  fisherman 
may  not  operate  more  than  one  type  of 
gear  at  a  time,  for  commercial  and 
subsistence  purposes,  except  that  in 
Subdistrict  4-A.  upstream  from  the 
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mouth  of  Stink  Creek,  a  commercial 
Bsherman  may,  at  any  time,  assist 
subsistence  fishennen  in  the  operation 
of  subsistence  fishing  gear 

(B)  The  aggregate  length  of  set  gill  net 
in  use  by  an  individual  may  not  exceed 
150  fathoms  and  each  drift  gill  net  in  use 
by  an  individual  may  not  exceed  50 
fathoms  in  length; 

(C)  In  Subdistricts  4,  5  and  6,  it  is 
unlawful  to  set  subsistence  fishing  gear 
within  200  feet  of  other  operating 
commercial  or  subsistence  fishing  gear, 

(D)  A  gill  net  may  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream;  a  stationary  fishing  device  may 
obstruct  not  more  than  one-half  width  of 
any  salmon  stream. 

(iv)  Salmon  may  be  taken  only  by  set 
gill  net,  fishwheel,  or  a  line  attached  to  a 
rod  or  pole.  No  person  may  operate  a 
gill  net  having  a  mesh  size  larger  than 
six  inches  after  a  date  specified  by 
emergency  order  issued  between  July  5 
through  July  25. 

(v]  Each  fishwheel  must  have  the  first 
initial,  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fishwheel  facing 
midstream  of  the  river. 

(vi]  For  all  gill  nets  and  unattended 
gear  that  £ire  fished  under  the  ice,  the 
first  initiah  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(vii)  In  Districts  1.  2,  and  3, 
commercial  fishermen  may  not  take 
salmon  for  subsistence  purposes  by  gill 
nets  larger  than  six-inch  mesh  during 
periods  established  by  emergency  order. 

(viii)  In  Districts  4,  5  and  6,  salmon 
may  not  be  taken  for  subsistence 
purposes  by  drift  gill  nets,  except  as 
follows: 

(A)  In  Subdistrict  4-A,  upstream  from 
the  mouth  of  Stink  Creek  king  salmon 
may  be  taken  by  drift  gill  nets  from  June 
21  through  July  14,  and  chum  salmon 
may  be  taken  by  drift  gill  nets  after 
August  2; 

(B)  No  person  may  operate  a  drift  gill 
net  that  is  more  than  150  feet  in  length 
during  the  seasons  described  in  this 
section. 

(ix)  Except  as  provided  in  this  section, 
fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit. 

(x)  A  subsistence  fishing  permit  is 
required  as  follows: 

(A)  for  the  Yukon  River  drainage  from 
the  mouth  of  Hess  Creek  to  the  mouth  of 
the  Dall  Riven 

(B)  for  the  Yukon  River  drainage  from 
Alaska  Department  of  Fish  and  Game 
regulatory  markers  placed  near  the 
upstream  mouth  of  22  Mile  Slough 
upstream  to  the  U.S.-Canada  border. 


(C)  for  the  Tanana  River  drainage 
above  the  mouth  of  the  Wood  Riven 

(D)  for  whitefish  and  suckers  in  the 
waters  listed; 

(E)  for  the  taking  of  pike  in  waters  of 
the  Tolovana  River  drainage  upstream 
of  its  confluence  with  the  Tanana  River 

(F)  for  the  taking  of  salmon  in 
Subdistricts  6-A  and  6-B. 

(xi)  Except  as  otherwise  provided,  and 
except  as  may  be  provided  by  the  terms 
of  a  subsistence  fishing,  permit,  there  is 
no  closed  season  on  fish  other  than 
salmon. 

(xii)  In  addition  to  the  subsistence 
fishing  permit  conditions,  permits  issued 
for  fish  other  than  salmon  may  also 
designate  restrictive  measures  for  the 
conservation  of  salmon. 

(xiii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(xiv)  Birch  Creek  and  the  Dall  River  of 
the  upper  Yukon  drainage,  and  waters 
within  500  feet  of  their  mouths,  are 
closed  to  subsistence  fishing  June  10 
through  September  10,  except  that 
whitefish  and  suckers  may  be  taken 
under  the  authority  of  a  subsistence 
fishing  permit  designating  measures  for 
the  protection  of  other  fish. 

(xv)  The  following  drainages  located 
north  of  the  main  Yukon  River  are 
closed  to  subsistence  fishing: 

(A)  Kanuti  River,  upstream  from  a 
point  five  miles  downstream  of  the  State 
highway  crossing; 

(B)  Fish  Creek,  upstream  from  the 
mouth  of  Bonanza  Creek; 

(C)  Bonanza  Creek; 

(D)  Jim  River,  including  Prospect 
Creek  and  Douglas  Creek; 

(E)  South  Fork  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  Jim 
Riven 

(F)  Middle  Foric  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  the 
North  Fork; 

(C)  North  Fork  of  the  Chandalar  River 
system  upstream  from  the  mouth  of 
Quartz  Creek. 

(xvi)  The  main  Tanana  River  and  its 
adjoining  sloughs  are  closed  to 
subsistence  fishing  between  the  mouth 
of  the  Salcha  River  and  the  mouth  of  the 
Gerstle  River,  except  that  salmon  may 
be  taken  in  the  area  upstream  of  the 
Richardson  Highway  bridge  to  the 
mouth  of  Clearwater  Creek  after 
November  20. 

(xvii)  Waters  of  the  Tanana  River 
drainage  are  closed  to  the  subsistence 
taking  of  pike  between  the  mouth  of  the 
Kantishna  River  and  Delta  River  at 
Black  Rapids  on  the  Richardson 
Highway  and  Cathedral  Rapids  on  the 
Alaska  Highway,  except  that  pike  may 
be  taken  for  subsistence  purposes  in  the 


Tolovana  River  drain<i^e  upstream  from 
its  confluence  with  the  Innana  River. 

(xviii)  The  Delta  River  is  closed  to 
subsistence  fishing,  except  that  salmoo 
may  be  taken  after  Nov  ember  20. 

(xix)  The  following  locations  are 
closed  to  subsistence  fiohing: 

(A)  the  following  nvers  and  creeks 
and  within  500  feet  of  theu-  mouths: 
Delta  Clearwater  River  (Clearwater 
Creek  at  64*06'  N.  lat.,  1  *5°34'  W.  long), 
Richardson  Clearwa  ter  Creek  (Clear 
Creek  at  64''14'  N.  lat.,  146°16'  W.  long), 
Coodpaster  River,  Chena  River,  Little 
Chena  River,  Little  Salctia  River.  Blue 
Creek.  Big  Salt  River,  Shaw  Creek,  Bear 
Creek,  McDonald  Creek,  Moose  Creek. 
Hess  Creek,  and  Beaver  Creek; 

(B)  Ray  River  and  Salcha  River 
upstream  of  a  line  between  Alaska 
Department  of  Fish  and  Came 
regulatory  markers  located  at  the  mouth 
of  the  rivers; 

(C)  Deadman,  Jan,  Boleo.  Birch,  Lost, 
Harding,  Craig,  Fielding.  Two-Mile. 
Quartz,  and  Little  Harding  lakes; 

(D)  Piledriver  and  Badger  (Chena) 
sloughs. 

(xx)  The  following  wafers  are  closed 
to  the  taking  of  chum  salmon  from 
August  15  through  December  31: 

(A)  Toklat  Riven 

(B)  Kantishna  River  from  the  mouth  of 
the  Toklat  River  to  its  confiuence  with 
the  Tanana  River. 

(xxi)  Salmon  may  be  taken  only  by  set 
gill  nets  in  those  locations  described  in 
below  after  July  19: 

(A)  waters  of  the  Black  River 
including  waters  within  one  nautical 
mile  of  its  terminus; 

(B)  waters  of  Kwikluak  Pass 
downstream  of  Agmulegut  and  the 
waters  of  Kwemeluk  Pass; 

(C)  waters  of  Alakanuk  Pass 
downstream  from  the  mouth  of 
Kuiukpak  Slough;  ' 

(D)  waters  of  Kwiguk  Pass 
downstream  to  the  mouth  of 
Kawokhawik  Slough; 

(E)  waters  of  Kawanak  Pass 
downstream  from  Sea  Cull  Point; 

(F)  waters  of  Apoon  Pass  downstream 
from  the  mouth  of  the  Koihk  River  and 
waters  of  Okwega  Pa&x  downstream    ' 
from  its  confluence  wr'^  Apoon  Pass; 

(G)  waters  within  on^*  nautical  mile 
seaward  from  any  gra>A.dnd  bank  in 
District  1. 

(xxii)  In  the  followiny  locations, 
salmon  may  be  taken  or.,y  during  the 
open  weekly  fishing  pt- r-ods  of  the 
commercial  salmon  fi!>^.ng  season  and 
may  not  be  taken  for  2t  ^oun  before  the 
opening  and  24  hours  o  '-^r  the  closure  of 
the  commercial  salmon  iiahing  season 
except: 
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(A)  through  Julj  19  in  Districts  1  and  2 
subsistence  fishin  j  periods  will  be 
established  by  enr  ergency  order  every 
other  weekend  during  commercial 
salmon  fishing  clc  sures; 

(B)  after  July  19  in  District  1.  except 
for  the  set  net  onl  i  locations,  and  in 
District  Z  a  24  hoi  ir  subsistence  fishing 
period  will  be  estiblished  by  emergency 
order  each  weeketid  during  commercial 
salmon  fishing  clc  sures; 

(C)  in  Subdistri  :t  4-A  from  June  15 
through  August  1.  salmon  may  be  taken 
from  6  p.m.  Sunda  y  until  6  p.m.  Tuesday 
and  from  6  p.m.  V  Wednesday  until  6  p.m. 
Friday; 

(D)  in  Subdistritts  4-B  and  4-C  from 
June  15  through  S  >ptember  30.  sabnon 
may  be  taken  from  6  p.m.  Sunday  until  6 
p.m.  Tuesday  and  from  6  p.m. 
Wednesday  until  B  p.m.  Friday; 

(E)  District  5.  encluding  the  Tozitna 
River  drainage  ar  d  Subdistrict  5-D; 

(Fl  District  6,  excluding 

(1)  the  Kantishia  River  drainage  and 
that  portion  of  thd  Tanana  River 
drainage  upstreai  i  of  the  mouth  of  the 
Salcha  Riven 

[2]  subdistrict  e-B,  from  the 
downstream  end  af  Crescent  Island  to 
three  miles  upstnam  of  the  mouth  of  the 
Totchaket  Slough,  where  salmon  may  be 
taken  from  6  p.m.  Friday  until  6  pm. 
Wednesday. 

(xxiii)  During  any  commercial  salmon 
fishing  season  closure  of  greater  than 
five  days  in  durajion,  salmon  may  not 
be  taken  during  tjie  following  periods  in 
the  following  disjricts: 

(A)  in  District  4,  excluding  the 
Koyukuk  and  IniJoko  River  drainages, 
salmon  may  not  1  »e  taken  from  6  p.m. 
Friday  until  6  pm  Sunday; 

(B)  in  District  J .  excluding  the  Tozitna 
River  drainage  and  Subdistrict  5-B, 
salmon  may  not  )e  taken  from  6  p.m. 
Sunday  until  6  p.  n.  Tuesday; 

(C)  in  Subdistr  ct  6-A  and  6-B. 
excluding  the  Ka  itishna  River  drainage 
and  that  portion  af  the  Tanana  River 
drainage  upstream  of  the  mouth  of  the 
Salcha  River,  sal  mon  may  not  be  taken 
from  6  p.m.  Wed  lesday  until  6  p.m. 
Friday. 

(xxiv)  In  Subd  strict  6-C  and  that 
portion  of  the  Tanana  River  drainage 
upstream  to  the  nouth  of  the  Salcha 
River,  salmon  m  ly  not  be  taken 
following  the  clc  sure  of  the  commercial 
salmon  fishing  si  jason  -from  6  p.m. 
Monday  until  6  |i.m.  Friday. 

(xxv)  Adjustii  ents  may  have  to  be 
made  to  the  subi  listence  salmon  fishing 
seasons  and  fisl  ing  periods  to  protect 
healthy  populations. 

(xxvi)  Pike  miy  not  be  taken  with  gill 
nets  in  the  wate  -s  of  the  Tolovana  River 
drainage  from  C  ctober  15  through  April 
14. 


(xxvii)  An  Alaska  Commercial 
Fisheries  Entry  Commission  salmon 
permit  holder  registered  for  the  set  net 
only  locations  may  not  use  drift  gill  nets 
for  the  subsistence  taking  of  salmon  in 
Districts  1.  2.  and  3. 

(xxviii)  A  commercial  salmon 
fisherman  who  is  registered  for  Districts 
1.  2.  or  3  may  not  take  sabnon  for 
subsistence  purposes  in  any  other 
district  located  downstream  from  Old 
Paradise  Village. 

(xxix)  During  any  commercial  salmon 
fishing  season  closure  of  greater  than 
five  days  in  duration,  salmon  may  not 
be  taken  during  the  following  periods  in 
District  4,  excluding  the  Koyukuk  and 
Innoko  River  drainages,  salmon  may  not 
be  taken  from  6  p.m.  Friday  until  6  p.m. 
Sunday. 

(xxx)  In  District  4.  commercial 
fishermen  may  not  take  salmon  for 
subsistence  purposes  during  the 
commercial  salmon  fishing  season  by 
gill  nets  larger  than  six  inch  mesh  after  a 
date  specified  by  emergency  order 
issued  between  July  10  and  July  31. 

(xxxi)  In  Districts  4,  5  and  6.  salmon 
may  not  be  taken  for  subsistence 
purposes  by  drift  gill  nets,  except  as 
follows: 

(A)  in  Subdistrict  4-A.  upstream  from 
the  mouth  of  Stink  Creek  king  salmon 
may  be  taken  by  drift  gill  nets  from  June 
21  through  July  14.  and  chum  salmon 
may  be  taken  by  drift  gill  nets  after 
August  2; 

(B)  no  person  may  operate  a  drift  gill 
net  that  is  more  than  150  feet  in  length 
during  the  seasons  described  in  this 
section. 

(xxxii)  In  Subdistricts  5-A.  5-B.  5-C, 
and  that  portion  of  Subdistrict  5-D 
downstream  from  Long  Point,  no  person 
may  possess  salmon  taken  for 
subsistence  purposes  during  a 
commercial  fishing  period,  unless  the 
dorsal  fin  has  been  immediately 
removed  from  the  salmon.  A  person  may 
not  sell  or  purchase  salmon  from  which 
the  dorsal  fin  has  been  removed. 

(xxxiii)  In  addition  to  the  subsistence 
fishing  permit  conditions,  permits  issued 
for  the  taking  of  salmon  in  Subdistricts 
6-A  and  6-B  must  also  contain  the 
following  requirements: 

(A)  Salmon  may  be  taken  only  by  set 
gill  net  or  fishwheel.  No  household  may 
operate  more  than  one  fishwheel; 

(B)  each  person  subsistence  fishing 
shall  keep  accurate  daily  records  of  his/ 
her  catch,  the  number  of  fish  taken  by 
species,  location  and  date  of  the  catch, 
and  other  information  that  the  Federal 
Subsistence  Board  or  Alaska 
Department  of  Fish  and  Game  may 
require  for  management  or  conservation 
purposes; 


(C)  in  that  portion  of  Subdistrict  6-B 
three  miles  or  more  upstream  of  the 
mouth  of  Totchaket  Slough,  each 
permittee  shall  report  the  number  of 
salmon  taken  to  the  Alaska  Department 
of  Fish  and  Game  once  each  week,  or  as 
specified  on  the  permit.  In  the  remainder 
of  Subdistrict  6-B  and  in  Subdistrict  6- 
A,  each  permittee  shall  report  the  total 
number  of  salmon  taken  to  the  Alaska 
Department  of  Fish  and  Game  no  later 
than  October  31. 

(xxxiv)  Subsistence  fishermen  taking 
salmon  in  Subdistrict  6-C  shall  report 
their  salmon  catches  at  designated 
Alaska  Department  of  Fish  and  Game 
check  stations  by  the  end  of  each 
weekly  fishing  period.  Immediately  after 
salmon  have  been  taken,  catches  must 
be  recorded  on  a  harvest  form  provided 
by  the  Alaska  Department  of  Fish  and 
Game. 

(xxxv)  The  annual  possession  limit  for 
the  holder  of  a  Subdistrict  6-C 
subsistence  salmon  fishing  permit  is  10 
king  salmon  and  75  chum  salmon  for 
periods  through  August  15  and  75  chum 
and  coho  salmon  for  periods  after 
August  15. 

(xxxvi)  Subsistence  salmon  harvest 
limits  in  Subdistrict  6-C  are  750  king 
salmon  and  5.000  chum  salmon  taken 
through  August  15  and  5.200  chum  and 
coho  salmon  combined  taken  after 
August  15.  When  either  the  king  or  chum 
salmon  harvest  limit  for  periods  before 
August  16  has  been  taken,  the 
subsistence  salmon  fishing  season  in 
Subdistrict  6-C  will  close.  A  later 
season  will  open  after  August  15  to 
allow  the  taking  of  the  harvest  limit  for 
periods  after  August  15.  If  the  chum 
salmon  harvest  limit  has  not  been 
obtained  through  August  15,  the 
remaining  harvest  will  not  be  added  to 
the  chum  salmon  harvest  level  for 
periods  after  August  15. 

(xxxvii)  Subsistence  salmon  fishing 
seasons  and  weekly  fishing  periods  for 
Subdistrict  6-C  are  as  follows: 

(A)  Salmon  may  be  taken  at  any  time 
except  salmon  may  not  be  taken  for  24 
hours  before  the  opening  and  after  the 
closing  of  the  commercial  salmon  fishing 
seasons  and  during  closed  weekly 
commercial  salmon  fishing  periods; 

(B)  weekly  subsistence  salmon  fishing 
periods  that  follow  closures  of  the 
commercial  salmon  fishing  seasons  will 
be  established  by  emergency  order; 

(C)  the  annual  harvest  limit  for  the 
holder  of  a  Subdistrict  6-A  or  6-B 
subsistence  salmon  fishing  permit  is  60 
chinook  salmon  and  500  chum  salmon 
for  the  period  through  August  15  of  a 
year,  and  2,000  chum  and  coho  salmon 
combined  for  the  period  after  August  15. 
Upon  request,  permits  for  additional 
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salmon  may  be  issued  by  the  Alaska 
Department  of  Fish  and  Game; 

(D)  unless  otherwise  provided,  from 
June  20  through  September  30.  open 
subsistence  salmon  fishing  periods  are 
concurrent  with  open  commercial 
salmon  fishing  periods.  During  closures 
of  the  commercial  salmon  fishery,  open 
subsistence  salmon  fishing  periods  are 
as  specified  in  5  Alaska  Administrative 
Code  05.367; 

(E)  in  the  Kantishna  River  drainage, 
the  open  subsistence  salmon  fishing 
periods  are  seven  days  per  week: 

(F)  in  Subdistrict  6-B  from  the 
downstream  end  of  Crescent  Island  to  a 
line  three  miles  upstream  from  the 
mouth  of  the  Totchaket  Slough,  the  open 
subsistence  salmon  fishing  periods  are 
from  6  p.m.  Friday  through  6  p.m. 
Wednesday. 

f4)  Kuskokwim  Area. 

(i)  Unless  otherwise  restricted,  salmon 
may  be  taken  in  the  Kuskokwim  area  at 
any  time. 

(ii)  Except  as  otherwise  provided, 
there  is  no  closed  season  on  fish  other 
than  salmon. 

(tii)  Salmon  may  only  be  taken  by  gill 
net,  beach  seine,  fishwheel,  or  by  a  line 
attached  to  a  rod  or  pole,  subject  to  the 
restrictions  set  forth  in  this  chapter, 
except  that  salmon  may  also  be  taken 
by  spear  in  the  Holitna  River  drainage. 

(iv)  The  aggregate  length  of  set  gill 
nets  or  drift  gill  nets  in  use  by  any 
individual  for  taking  salmon  may  not 
exceed  50  fathoms. 

(v)  Fish  other  than  salmon  may  only 
be  taken  by  set  gill  net,  drift  gill  net, 
beach  seine,  fishwheel,  pot,  long  line, 
fyke  net,  dip  net,  jigging  gear,  spear, 
lead,  or  by  a  line  attached  to  a  rod  or . 
pole. 

(vi)  Each  subsistence  gill  net  operated 
in  tributaries  of  the  Kuskokwim  River 
must  be  attached  to  the  bank,  fished 
substantially  perpendicular  to  the  bank 
and  in  a  substantially  straight  line. 

(vii)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit. 

(viii)  A  gill  net  may  obstruct  not  more 
than  one-half  the  width  of  any  fish 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
wic^th  of  any  salmon  stream. 

(ix]  Kegs  or  buoys  attached  to 
subsistence  gill  nets  may  be  any  color 
.except  red  during  any  open  weekly 
commercial  salmon  fishing  period. 

(x)  The  maximum  depth  of  gill  nets  is 
as  follows: 

(A)  gill  nets  with  six-inch  or  smaller 
mesh  may  not  be  more  than  45  meshes 
in  depth; 

(B)  gill  nets  with  greater  than  six-inch 
mesh  may  not  be  more  than  35  meshes 
in  depth. 


(xi)  In  addition  to  the  previously 
stated  requirements, 

(A)  each  fishwheel  must  have  the  first 
initial,  last  name,  and  address  of  the 
operator  plainly  and  legibly  inscribed  on 
the  side  of  the  fishwheel  facing 
midstream  of  the  river 

[B]  for  all  gill  nets  and  unattended 
gear  that  are  fished  under  the  ice,  the 
first  initial  last  name,  and  address  of 
the  operator  must  be  plainly  and  legibly 
inscribed  on  a  stake  inserted  in  the  ice 
and  attached  to  the  gear. 

(xii)  In  that  portion  of  the  Kuskokwim 
River  drainage  from  the  north  end  of  Eek 
Island  upstream  to  the  mouth  of  the 
Kolmakof  River,  no  part  of  a  set  gill  net 
located ,within  a  tributary  to  the 
Kuskokwim  River  may  be  set  or 
operated  within  150  feet  of  any  part  of 
another  set  gill  net. 

(xiii)  The  Goodnews  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
east  of  a  line  between  Alaska 
Department  of  Fish  and  Came 
regulatory  markers  placed  near  the 
mouth  of  the  Ufigag  River  and  Alaska 
Department  of  Fish  and  Game 
regulatory  marker  placed  near  the 
mouth  of  the  Tunulik  River  24  hours 
before,  during,  and  six  hours  after  each 
open  commercial  salmon  fishing  period. 

(xiv)  The  Kanektok  River  is  closed  to 
the  subsistence  taking  of  fish  by  nets 
upstream  of  Alaska  Department  of  Fish 
and  Game  regulatory  markers  placed 
near  the  mouth  24  hours  before,  during 
and  six  hours  after  each  open 
commercial  salmon  fishing  period. 

(xv)  The  Arolik  River  is  closed  to  the 
subsistence  taking  of  fish  by  nets 
upstream  of  Alaska  Department  of  Fish 
and  Game  regulatory  markers  placed 
near  the  mouth  24  hours  before,  during, 
and  six  hours  after  each  open 
commercial  salmon  fishing  period. 

[xvi)  In  District  1  and  in  those  waters 
of  the  Kuskokwim  River  between 
Districts  1  and  2,  excluding  the 
Kuskokuak  Slough,  salmon  may  be 
taken  at  any  time  except  salmon  may 
not  be  taken  for  10  hours  before,  during 
and  for  six  hours  after,  each  open 
commercial  salmon  fishing  period  for 
District  1. 

(xvii)  In  District  1,  Kuskokuak  Slough 
only,  salmon  may  be  taken  at  any  time 
except: 

(A)  from  June  1  through  July  31, 
salmon  may  not  be  taken  for  24  hours 

_ before  and  during  each  open  commercial 
salmon  fishing  period  in  the  district; 

(B)  from  August  1  through  August  31. 
salmon  may  not  be  taken  for  15  hours 
before  and  during  each  open  commercial 
salmon  fishing  period  in  the  district. 

(xviii)  In  Ehstrict  2,  and  anywhere  in 
tributaries  that  flow  into  the  Kuskokwim 
River  within  that  district,  salmon  may 


be  taken  at  any  time,  except  that  from 
June  1  through  September  8  salmon  may 
not  be  taken  for  24  hours  before,  during, 
and  six  hours  after  each  open 
commercial  salmon  fishing  period  in  the 
district. 

(xix)  In  Districts  4  and  5,  salmon  may 
be  taken  at  any  time  except  from  June  1 
through  September  8,  salmon  may  not  be 
taken  for  24  hours  before,  during,  and  6 
hours  after  each  open  commercial 
salmon  fishing  period  in  each  district. 

(5)  Bristol  Bay  Area. 

(i)  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  permit,  fish  may  be 
taken  at  any  time  and  by  any  gear,  as 
specified  in  the  definitions  at 
§ 26(b).  for  the  Bristol  Bay  Area. 

(ii)  Within  the  waters  of  a  district 
open  during  the  commercial  salmon 
fishing  season,  salmon  may  be  taken 
only  during  open  commercial  salmon 
fishing  periods. 

(iii)  Salmon,  trout  and  char  may  only 
be  taken  under  authority  of  a 
subsistence  fishing  permit 

(iv)  Only  one  subsistence  fishing 
permit  may  be  issued  to  each  household 
per  year. 

(v)  No  set  gill  net  may  obstruct  more 
than  one-half  the  width  of  a  stream. 

(vi)  Each  set  gill  net  must  be  staked 
and  buoyed. 

(vii)  No  person  may  operate  or  assist 
in  operating  subsistence  salmon  net  gear 
while  simultaneously  operating  or 
assisting  in  operating  commercial 
salmon  net  gear. 

(viii)  Within  any  district,  salmon, 
herring,  and  capelin  may  only  be  taken 
by  drift  and  set  gill  nets  and  by  a  line 
attached  to  a  rod  or  pole. 

(ix)  Outside  the  boundaries  of  any 
district,  salmon  may  only  be  taken  by 
set  gill  net,  except  that  salmon  may  also 
be  taken  by  spear  in  the  Togiak  River 
including  its  tributaries. 

(x)  The  maximum  lengths  for  set  gill 
nets  used  to  take  salmon  are  as  follows: 

(A)  in  the  Naknek,  Egegik  and 
Ugashik  Rivers,  in  the  Nushagak 
District  set  gill  nets  may  not  exceed  10 
fathoms  in  length: 

(B)  in  the  remaining  waters  of  the 
area,  set  gill  nets  may  not  exceed  25 
fathoms  in  length. 

(xi)  Subsistence  fishing  is  not 
permitted  within  the  boundaries  of 
Katmai  National  Park. 

(xii)  In  the  Naknek  River  outside  the 
Katmai  National  Park,  and  the  Egegik. 
and  Ugashik  Rivers  from  9  a.m.  June  23 
through  9  ajn.  July  17,  salmon  may  be 
taken  only  from  9  a.m.  Tuesday  to  9  a.m. 
Wednesday  and  9  ajn.  Saturday  to  9 
a.m.  Sunday.  Subsistence  fishing  is  not    - 
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permitted  within  tfie  boundaries  of 
Katmai  National  Park. 

(xiii)  Except  fori  the  western  shore  of 
the  Newhalen  Rivier.  waters  used  by 
salmon  are  closed  to  the  subsistence 
taking  of  fish  within  300  feet  of  a  stream 

mouth.  I 

(xiv)  Nushagakpistrict. 

(A)  In  the  open  jwaters  of  the 
Nushagak  District  provision  shall  be 
made  for  subsistence  salmon  fishing  by 
emergency  order  whenever  there  are 
commercial  salmcm  fishing  closures  of 
five  or  more  days  During  these 
emergency  order  jpenings, 

(1)  set  gill  nets  nay  not  be  more  than 
10  fathoms  in  len|  th; 

[2]  no  set  gill  ni  t  may  be  set  or 
operated  within  4  50  feet  of  another  set 
gill  net.  and 

(J)  catches  duri  ng  the  emergency 
order  openings  must  be  reported  to  the 
Dillingham  Alaska  Department  of  Fish 
and  Game  office  within  24  hours  after 
the  closure. 

(B)  in  the  Nushigak  District  from  an 
Alaska  Department  of  Fish  and  Game 
regulatory  marker  located  two  statute 
miles  south  of  Bridford  Point  to  an 
Alaska  Departmi  nt  of  Fish  and  Game 
regulatory  marker  located  at  Red  Bluff 
on  the  west  shon  i  of  the  Wood  River, 
from  9  a.m.  June  16  through  9  a.m.  July 
17.  salmon  may  I  e  taken  only  from  9 
a.m.  Monday  to  <  a.m.  Tuesday.  9  a.m. 
Wednesday  to  9  a.m.  Thursday,  and  9 
a.m.  Friday  to  9  ii.m.  Saturday. 

(xv)  Naknek-K  vichak  District. 

(A)  subsistenc ;  salmon  fishing 
permits  for  the  ^  aknek  River  drainage 
will  be  issued  or  ly  through  the  Alaska 
Department  of  F  sh  and  Game  King 
Salmon  office. 

(B)  subsistenc  i  fishing  with  nets  is 
prohibited  in  the  following  waters  and 
within  one-fourt  i  mile  of  the  terminus  of 
those  waters  du:  ing  the  period  from 
September  1  thn  »ugh  June  14:  Lower 
Talarik  Creek.  Foadhouse  Creek.  Nick 
G.  Creek.  Middl  t  Talarik  Creek.  Alexi 
Creek.  Copper  F  iver,  Upper  Talarik 
Creek.  Tazimina  River.  Kakhonak  River. 
Pete  Andrew  Cr  eek.  Young's  Creek. 
Gibralter  River.  Zacker  Creek.  Chekok 
Creek.  Dennis  Creek.  Newhalen  River. 
Tomokok  Creek,  Belinda  Creek. 

(C)  gill  nets  a  e  prohibited  in  that 
portion  of  the  N  aknek  River  upstream 
from  Sovonaski 

(xvi)  Togiak  District.  After  August  20. 
no  person  may  )ossess  coho  salmon  for 
subsistence  pur  joses  in  the  Togiak 
River  Section  a  id  the  Togiak  River 
drainage  unless  the  head  has  been 
immediately  removed  from  the  salmon. 
It  is  unlawful  tc  purchase  or  sell  coho 
salmon  from  w  lich  the  head  has  been 
removed. 

(6)  Aleutian  1  slands  Area. 


(i)  Sahnon  may  be  taken  by  seine  and 
gill  net.  with  gear  specified  on  a 
subsistence  fishing  permit,  or  by  a  Hne 
attached  to  a  rod  or  pole. 

(ii)  Fish  other  than  salmon  may  be 
taken  by  gear,  as  specified  in  the 

definitions  at  9 -ZSlb).  unless 

restricted  under  the  terms  of  a 
subsistence  fishing  permit. 

(iii)  The  Adak  District  is  closed  to  the 
taking  of  salmon. 

(iv)  Salmon,  trout  and  char  may  be 
taken  only  under  the  terms  of  a 
subsistence  fishing  permit,  except  that  a 
permit  is  not  required  in  the  Akutan, 
Umnak  and  Adak  Districts.  Not  more 
than  250  salmon  may  be  taken  for 
subsistence  purposes  unless  otherwise 
specified  on  the  subsistence  fishing 
permit.  A  record  of  subsistence  caught 
fish  must  be  kept  on  the  reverse  side  of 
the  permit.  The  record  must  be 
completed  immediately  upon  taking 
subsistence  caught  fish  and  must  be 
returned  to  the  local  representative  of 
the  Alaska  Department  of  Fish  and 
Game  no  later  than  October  31. 
(7)  Alaska  Peninsula  Area, 
(i)  Salmon  may  be  taken  at  any  time 
except  within  24  hours  before  and 
within  12  hours  following  each  open 

weekly  commercial  salmon  fishing 

period  within  a  50  mile  radius  of  the 

area  open  to  commercial  salmon  fishing. 

or  as  may  be  specified  on  a  subsistence 

fishing  permit, 
(ii)  Fish  other  than  sahnon  may  be 

taken  at  any  time  unless  restricted 

under  the  terms  of  a  subsistence  fishing 

permit, 
(iii)  Salmon  may  be  taken  by  seine 

and  gill  net  with  gear  specified  on  a 

subsistence  fishing  permit,  or  by  a  line 

attached  to  a  rod  or  pole, 
(iv)  Fish  other  than  salmop  may  be 

taken  by  gear,  as  specified  in  the 

definitions  at  i 26(b).  unless 

restricted  under  the  terms  of  a 

subsistence  fishing  permit, 
(v)  No  set  gill  net  may  exceed  100 

fathoms  in  length, 
(vi)  The  following  waters  are  closed  to 

subsistence  fishing  for  salmon: 

(A)  Russell  Creek  and  Nurse  Lagoon; 

(B)  Trout  Creek; 

(C)  Humboldt  Creek. 

(vii)  Salmon,  trout  and  char  may  be 
taken  only  under  the  authority  of  a 
subsistence  fishing  permit.  A  record  of 
subsistence  caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit.  The 
record  must  be  completed  immediately 
upon  taking  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representative  of  the  Alaska  Department 
of  Fish  and  Game  no  later  than  October 
31. 

(8)  Chignik  Area. 


(i)  Salmon  may  be  taken  by  seines 
and  gill  nets,  or  with  gear  specified  on  a 
subsistence  fishing  permit,  or  by  a  line 
attached  to  a  rod  or  pole,  except  that  in 
Chignik  Lake,  salmon  may  not  be  taken 
with  purse  seines. 

(ii)  Fish  other  than  sahnon  may  be 
taken  by  gear,  as  specified  in  the 

definitions  at  S •26(b).  unless 

restricted  under  the  terms  of  a 
subsistence  fishing  permit. 

(iii)  Salmon  may  not  be  taken  in  the 
Chignik  River,  upstream  from  the  Alaska 
Department  of  Fish  and  Game  weir  site 
or  counting  tower,  in  Black  Lake,  or  any 
tributary  to  Black  and  Chignik  Lakes. 

(iv)  Salmon,  trout  and  char  may  only 
be  taken  under  the  authority  of  a 
subsistence  fishing  permit.  A  record  of 
subsistence  caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit.  The 
record  must  be  completed  immediately 
upon  taking  subsistence  caught  fish  and 
must  be  returned  to  the  local 
representative  of  the  Alaska  Department 
of  Fish  and  Game  no  later  than  October 

31. 
(v)  From  June  10  through  September 

30.  conunercial  fishing  license  holders 
may  not  subsistence  fish  for  salmon. 

(9)  Kodiak  Area. 

(i)  Salmon  may  be  taken  for 
subsistence  purposes  from  6a.m.  until  9 
p.m.  from  January  1  through  December 

31.  with  the  following  exceptions: 

(A)  from  June  1  through  September  15. 
salmon  seine  vessels  may  not  be  used  to 
take  subsistence  salmon  for  24  hours 
before,  during,  and  for  24  hours  after 
any  open  commercial  salmon  fishing 
period; 

(B)  from  June  1  through  September  15. 
purse  seine  vessels  may  be  used  to  take 
salmon  only  with  gill  nets  and  no  other 
type  of  salmon  gear  may  be  on  board 
the  vessel. 

(ii)  Fish  other  than  salmon  may  be 
taken  at  any  time  unless  restricted  by 
the  terms  of  a  subsistence  fishing 
permit. 

(iii)  Unless  restricted  by  this  section 
or  under  the  terms  of  a  subsistence 
fishing  permit,  fish  may  be  taken  by 
gear,  as  specified  in  the  definitions  at 
i 26(b) 


(iv)  Salmon  may  be  taken  only  by  gill 
net,  seine,  or  by  a  line  attached  to  a  rod 
or  pole. 

(v)  Subsistence  fishermen  must  be 
physically  present  at  the  net  at  all  times 
the  net  is  being  fished. 

(vi)  The  following  locations  are  closed 
to  the  subsistence  taking  of  salmon: 

(A)  all  waters  of  Mill  Bay  and  all 
those  waters  bounded  by  a  line  from 
Spruce  Cape  to  the  northernmost  point 
of  Woody  Island,  then  to  the 
northernmost  point  of  Holiday  Island, 
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then  to  a  point  on  Near  Island  opposite 
the  Kodiak  small  boat  harbor  entrance 
and  then  to  the  small  boat  harbor 
entrance; 

(B)  all  freshwater  systems  of  Little 
Afognak  River  and  Portage  Creek 
drainage  in  Discoverer  Bay; 

(C)  all  water  closed  to  commercial 
sahnon  fishing  in  the  Barbara  Cove. 
Chiniak  Bay,  Saltery  Cove,  Pasagshak 
Bay,  Monashka  Bay  and  Anton  Larsen 
Bay,  and  all  waters  closed  to 
commercial  salmon  fishing  within  100 
yards  of  the  terminus  of  Selief  Bay 
Creek  and  north  and  west  of  a  line  from 
the  tip  of  Las  Point  to  the  tip  of  River 
Mouth  Point  of  Afognak  Bay; 

(D)  all  waters  300  yards  seaward  of 
the  terminus  of  Monks  Creek; 

(E)  from  August  15  through  September 
30,  all  waters  500  yards  seaward  of  the 
terminus  of  Little  Kitoi  Creek; 

(F)  all  freshwater  systems  of  Afognak 
Island; 

(G)  all  waters  of  Ouzinkie  Harbor 
north  of  a  line  from  57°55'10"  N.lat., 
152°36'  W.  long,  to  57''55'03"  N.  lat., 
152°29'20"  W.  long. 

(vii)  A  subsistence  fishing  permit  is 
required  for  taking  salmon,  trout  and 
char  for  subsistence  purposes.  A 
subsistence  fishing  permit  is  required  for 
taking  herring  and  bottomfish  for 
subsistence  purposes  during  the 
commercial  herring  sac  roe  season  from 
May  1  through  June  30.  All  subsistence 
fishermen  shall  keep  a  record  of  the 
number  of  subsistence  fish  taken  each 
year.  The  number  of  subsistence  fish 
shall  be  recorded  on  the  reverse  side  of 
the  permit.  The  record  must  be 
completed  immediately  upon  landing 
subsistence  caught  fish  and  must  be 
returned  to  the  local  representative  of 
the  Alaska  Department  of  Fish  and 
Game  by  February  1  of  the  year 
following  the  year  the  permit  was 
issued. 

(10)  Cook  Inlet  Area. 

(i)  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  permit,  fish  may  be 
taken  at  any  time  in  the  Cook  Inlet  area. 

(ii)  Unless  otherwise  restricted  or 
under  the  terms  of  a  subsistence  fishing 
permit,  fish  may  be  taken  by  gear,  as 
specified  in  the  definitions  at 
§ 28(b). 

(iii)  Smelt  may  be  taken  only  with  gill 
nets  and  dip  nets.  Gill  nets  used  to  take 
smelt  may  not  exceed  50  feet  in  length 
£ind  two  inches  in  mesh  size. 

(iv)  Whitefish  may  be  taken  only  in 
the  iVonek  River  drainage  and  only 
under  the  authority  of  a  permit  issued  by 
the  Alaska  Department  of  Fish  and 


Game 
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(v)  Gill  nets  may  not  be  used,  except 
for  the  taking  of  whitefish  in  the  Tyonek 
River  drainage. 

(vi)  Trout,  grayling,  char,  and  burbot 
may  not  be  taken  in  fresh  water,  except 
that  dolly  varden  may  be  taken  in  fresh 
water  in  the  Port  Graham  Subdistrict. 

(vii)  Dolly  Varden  may  be  taken  in 
fresh  water  only  under  the  authority  of  a 
subsistence  fishing  permit  issued  by  the 
Alaska  Department  of  Fish  and  Game; 
only  one  permit  may  be  issued  to  a 
household  each  year.  A  subsistence 
fishing  permit  holder  shall  record  daily 
dolly  varden  catches  on  forms  provided 
by  the  Alaska  Department  of  Fish  and 
Game. 

(viii)  Dolly  varden  may  be  taken  in 
fresh  water  for  subsistence  purposes  in 
the  Port  Graham  Subdistrict  only  from 
April  1  through  May  31. 

(ix)  Dolly  varden  may  be  taken  in 
fresh  water  only  by  beach  seines  not 
exceeding  10  fathoms  in  length. 

(x)  Salmon  may  be  taken  only  under 
the  authority  of  a  subsistence  fishing 
permit  issued  by  the  Alaska  Department 
of  Fish  and  Game;  only  one  permit  may 
be  issued  to  a  household  each  year.  A 
subsistence  fishing  permit  holder  shall 
record  daily  salmon  catches  on  forms 
provided  by  the  department. 

(xi)  No  person  may  operate  or  assist 
in  the  operation  of  subsistence  salmon 
net  gear  on  the  same  day  that  person 
operates  or  assists  in  the  operation  of 
commercial  salmon  gear. 

(11)  Prince  William  Sound  Area. 

(i)  Unless  restricted  in  this  section  or 
unless  restricted  under  the  terms  of  a 
subsistence  fishing  permit,  fish  may  be 
taken  at  any  time  in  the  Prince  William 
Sound  Area. 

(ii)  Salmon  and  freshwater  fish 
species  may  be  taken  only  under  the 
authority  of  a  subsistence  fishing  permit. 

(iii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(iv)  Fish  may  be  taken  by  gear,  as 
specified  in  the  definitions  at 

S 26(b),  unless  restricted  in  this 

section  or  under  the  term  of  a 
subsistence  fishing  permit. 

(v)  Use  of  fishwheels. 

(A)  fishwheels  used  for  subsistence 
fishing  may  not  be  rented,  leased,  or 
otherwise  used  for  personal  gain. 

(B)  subsistence  fishwheels  must  be 
removed  from  the  water  at  the  end  of 
the  permit  period. 

(C)  each  permittee  may  operate  only 
one  fishwheel  at  any  one  time. 

(D)  no  person  may  set  or  operate  a 
fishwheel  within  75  feet  of  another 
fishwheel. 

(E)  no  fishwheel  may  have  more  than 
two  baskets. 


(F)  the  permit  holder  must  personally 
operate  the  fishwheel  or  dip  net.  A 
subsistence  fishwheel  or  dip  net  permit 
may  not  be  loaned  or  transferred  except 
as  permitted  by  this  part. 

(G)  a  wood  or  metal  plate  at  least  12 
inches  high  by  12  inches  wide,  bearing 
the  permit  holder's  name  and  address  in 
letters  and  numerals  at  least  one  inch 
high,  must  be  attached  to  each  fishwheel 
so  that  the  name  and  address  are  plainly 
visible. 

(vi)  Except  as  provided  in  this  section, 
fish  other  than  salmon  and  freshwater 
fish  species  may  be  taken  for 
subsistence  purposes  with  a  subsistence 
fishing  permit. 

(vii)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  unless  otherwise  permitted. 

(viii)  In  locations  open  to  commercial 
salmon  fishing  and  in  conformance  with 
commercial  salmon  fishing  regulations, 
the  annual  subsistence  salmon  limit  is 
as  follows: 

(A)  15  salmon  for  a  household  of  one 
person; 

(B)  30  salmon  for  a  household  of  two 
persons; 

(C)  10  salmon  for  each  additional 
person  in  a  household  over  two; 

(D)  no  more  than  five  king  salmon 
may  be  taken  per  permit. 

(ix)  All  tributaries  of  the  Copper  River 
and  waters  of  the  Copper  River  are 
closed  to  the  taking  of  salmon. 

(x)  Crosswind  Lake  is  closed  to  all 
subsistence  fishing. 

(xi)  Salmon  may  be  taken  for 
subsistence  purposes  in  the  waters  of 
the  Southwestern  District  only  as 
follows: 

(A)  only  pink  salmon  may  be  taken; 

(B)  pink  salmon  may  be  taken  by 
dipnets  or  by  a  line  attached  to  a  rod  or 
pole; 

(C)  salmon  may  be  taken  only  from 
May  15  through  September  30; 

(D)  fishing  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District, 
seven  days  per  week;  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishing 
periods;  and  from  two  days  following 
the  closure  of  the  commercial  salmon 
season  until  September  30,  seven  days 
per  week; 

(E)  no  fishing  is  allowed  within  the 
closed  water  areas  for  commercial 
salmon  fisheries; 

(F)  there  are  no  bag  and  possession 
limits  for  this  fishery; 

(G)  permits  may  be  issued  only  at 
Chenega  Bay  village. 

(xii)  Salmon  may  be  taken  for 
subsistence  purposes  in  the  waters  north 
of  a  line  from  Porcupine  Point  to  Granite 
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(ii)  No  person  may  possess 
subsistence-taken  and  sport-taken 
salmon  on  the  same  day. 

(iii)  Subsistence  taking  of  steelhead 
trout  is  prohibited  except  that  steelhead 
trout  taken  incidentally  by  gear 
operated  under  the  terms  of  a 
subsistence  permit  for  salmon  are 
legally  taken  and  possessed  for 
subsistence  purposes.  The  holder  of  a 
subsistence  salmon  permit  must  report 
any  steelhead  trout  taken  in  this  manner 
on  his  or  her  permit  calendar. 

(iv)  Salmon,  trout,  or  char  taken 
incidentally  by  gear  operated  under  the 
terms  of  a  subsistence  permit  for  salmon 
are  legally  taken  and  possessed  for 
subsistence  purposes.  The  holder  of  a 
subsistence  salmon  permit  must  report 
any  salmon,  trout,  or  char  taken  in  this 
manner  on  his  or  her  permit  calendar. 

(v)  Subsistence  fishermen  shall 
immediately  remove  the  dorsal  fin  of  all 
salmon  when  taken. 

(vi)  Fish  may  be  taken  by  gear,  as 
specified  in  the  definitions  at 

; .26(b),  except  as  may  be  restricted 

under  the  terms  of  a  subsistence  fishing 
permit  and  except  as  follows:  set  gill 
nets  may  not  be  used  to  take  salmon 
except  in  the  mainstream  and  side 
channels,  but  not  the  tributaries,  of  the 
Chilkat  River  from  the  terminus  to  one 
mile  upstream  of  Wells  Bridge. 

(vii)  From  July  7  through  July  31. 
sockeye  salmon  may  be  taken  in  the 
waters  of  the  Klawock  River,  and 
Klawock  Lake  only  from  8  a.m.  Monday 
until  5  p.m.  Friday. 

JJ7   Subsistence  taking  Of  sheltflsh. 
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(a)  Regulations  in  this  section  apply  to 
subsistence  taking  of  dungeness  crab, 
king  crab,  tanner  crab,  shrimp,  clams, 
abalone.  and  other  types  of  shellfish  or 
their  parts. 

(b)  Shellfish  may  be  taken  for 
subsistence  uses  at  any  time  in  any  area 
of  the  public  lands  by  any  method 
unless  restricted  by  the  subsistence 
fishing  regulations  of  this  section  or 
5 26. 

(c)  Methods,  Means,  and  General 
Restrictions. 

(1)  The  bag  limit  specified  herein  for  a 
subsistence  season  for  a  species  and  the 
State  bag  limit  set  for  a  State  general 
season  for  the  same  species  are  not 
cumulative.  This  means  that  a  person  or 
designated  group  who  has  taken  the  bag 
limit  for  a  particular  species  under  a 
subsistence  season  specified  herein  may 
not  after  that,  take  any  additional 
shellfish  of  that  species  under  any  other 


bag  limit  specified  for  a  State  general 
season. 

(2)  Unless  otherwise  provided  in  this 
section,  gear  as  specified  in  the 

definitions  of  § 26  is  legal  for 

subsistence  taking  of  shellfish. 

(3)  It  is  prohibited  to  buy  or  sell 
subsistence-taken  shellfish,  their  parts, 
or  their  eggs,  unless  otherwise  specified 
in  this  section. 

(4)  The  use  of  explosives  and 
chemicals  is  prohibited,  except  that 
chemical  baits  or  lures  may  be  used  to 
attract  shellfish. 

(5)  Each  subsistence  fisherman  shall 
plainly  and  legibly  inscribe  their  first 
initial,  last  name  and  address  on  a  keg 
or  buoy  attached  to  unattended 
subsistence  fishing  gear.  Subsistence 
fishing  gear  may  not  display  a 
permanent  Alaska  Department  of  Fish 
and  Game  vessel  license  number. 

(6)  A  side  wall  of  all  subsistence 
shellfish  pots  must  contain  an  opening 
with  a  perimeter  equal  to  or  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter.  The  opening  must  be  laced, 
sewn,  or  secured  together  by  untreated 
cotton  twine  or  other  natural  fiber  no 
larger  than  120  thread.  Dungeness  crab 
and  shrimp  pots  may  have  the  pot  lid 
tiedown  straps  secured  to  the  pot  at  one 
end  by  untreated  cotton  twine  no  larger 
than  120  thread,  as  a  substitute  for  the 
above  requirement. 

(7)  No  person  may  mutilate  or 
otherwise  disfigure  a  crab  in  any 
manner  which  would  prevent 
determination  of  the  minimum  size 
restrictions  until  the  crab  has  been 
processed  or  prepared  for  consumption. 

(8)  In  addition  to  the  marking 
requirements  in  paragraph  (c)(5)  of  this 
section,  kegs  or  buoys  attached  to 
subsistence  crab  pots  must  also  be 
inscribed  with  the  name  or  U.S.  Coast 
Guard  number  of  the  vessel  used  to 
operate  the  pots. 

(9)  No  more  than  five  pots  per  person 
and  10  pots  per  vessel  may  be  used  to 
take  crab,  except  as  specified  in 
paragraph  (f)  of  this  section. 

(10)  In  the  subsistence  taking  of 
shrimp  in  the  Glacier  Bay  National 
Preserve,  no  person  may  use  more  than 
10  pots,  and  no  more  than  20  pots  may 
be  operated  froip  a  vessel.  In  the 
subsistence  taking  of  shellfish  other 
than  shrimp  in  the  Glacier  Bay  National 
Preserve,  no  person  may  operate  more 
than  five  pots  of  any  type,  and  no  more  , 
than  10  pots  of  any  type  may  be 
operated  from  a  vessel. 
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(d)  Subsistence  Take  by  Commercial 
Vessels — No  fishing  vessel  which  is 
commercially  licensed  and  registered  for 
shrimp  pot,  shrimp  trawl,  king  crab, 
tanner  crab,  or  dungeness  crab  fishing 
may  be  used  for  subsistence  take  during 
the  period  starting  14  days  before  an 
opening  until  14  days  after  the  closure  of 
a  respective  open  season  in  the  area  or 
areas  for  which  the  vessel  is  registered. 

(e)  Unlawful  Possession  of 
Subsistence  Shellfish.  No  person  may 
possess,  transport,  give,  receive  or 
barter  subsistence  taken  shellfish  or 
their  parts  that  the  person  knows  or 
should  know  were  taken  in  violation  of 
a  Federal  or  State  statute  or  a  regulation 
promulgated  thereunder. 

(f)  Subsistence  Shellfish  Areas  and 
Pertinent  Restrictions. 

(1)  Southeastern  Alaska — Yakutat 
Area.  Shellfish  may  be  taken  for 
subsistence  purposes  in  the  Glacier  Bay 
National  Preserve  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit. 

(2)  Cook  Inlet  Area.  All  waters  within 
the  boundaries  of  the  Kenai  National 
Wildlife  Refuge  are  closed  to  the  taking 
of  shellfish  for  subsistence  purposes. 

(3)  Kodiak  Area. 

(i)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit. 

(ii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 
Fish  and  Game  before  subsistence 
shrimp  fishing  during  a  closed 
commercial  shrimp  fishing  season  or 
within  a  closed  commercial  shrimp 
fishing  district,  section  or  subsection. 
The  permit  shall  specify  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vessel. 

(iii)  The  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(iv)  In  the  subsistence  taking  of  king 
crab: 

(A)  the  daily  bag  and  possession  limit 
is  six  crab  per  person  and  only  male 
crab  may  be  taken; 

(B]  all  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 


have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  no  more  than  five  crab  pots  may 
be  used  to  take  king  crab; 

(D)  king  crab  may  be  taken  only  from 
June  1  through  January  31.  except  that 
the  subsistence  taking  of  king  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth  during  the  period  14 
days  before  and  14  days  after  open 
commercial  fishing  seasons  for  red  king 
crab,  blue  king  crab,  or  tanner  crab  in 
the  location. 

(v)  In  the  subsistence  taking  of  tanner 
crab: 

(A)  no  more  than  five  crab  pots  may 
be  used  to  take  tanner  crab; 

(B)  from  July  15  through  February  10, 
the  subsistence  taking  of  tanner  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth,  unless  the  commercial 
tanner  crab  fishing  season  is  open  in  the 
location; 

(C)  the  daily  bag  and  possession  limit 
is  12  crab  per  person  and  only  male  crab 
may  be  taken. 

(4)  Alaska  Peninsula-Aleutian  Islands 
Area. 

(i)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit. 

(ii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 
Fish  and  Game  prior  to  subsistence 
shrimp  fishing  during  a  closed 
commercial  shrimp  fishing  season  or 
within  a  closed  commercial  shrimp 
fishing  district,  section,  or  subsection. 
The  permit  shall  specify  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vessel. 

(iii)  The  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(iv)  In  the  subsistence  taking  of  king 
crab: 

J 

(A)  the  daily  bag  and  possession  limit 
is  six  crab  per  person  and  only  male 
crab  may  be  taken; 

(B)  all  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 


removed  and  all  doors  secured  fully 
open; 

(C)  crab  may  be  taken  only  from  June 
1  through  January  31. 

(v)  The  daily  bag  and  possession  limit 
is  12  tanner  crab  per  person.  Only  male 
crab  may  be  taken. 

(5)  Bering  Sea  Area. 

(i)  In  waters  South  of  60*  North 
latitude,  shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit. 

(ii)  In  that  portion  of  the  area  north  of 
the  latitude  of  Cape  Newenham, 
shellfish  may  only  be  taken  by  shovel, 
jigging  gear,  pots  and  ring  net. 

(iii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  Alaska  Department  of 
Fish  and  Game  prior  to  subsistence 
shrimp  fishing  during  a  closed 
commercial  shrimp  fishing  season  or 
within  a  closed  commercial  shrimp 
fishing  district,  section  or  subsection. 
The  permit  shall  specify  the  area  and 
the  date  the  vessel  operator  intends  to 
fish.  No  more  than  500  pounds  (227  kg) 
of  shrimp  may  be  in  possession  aboard 
the  vessel. 

(iv)  In  waters  south  of  60°  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  dungeness  crab  per  person. 
Only  male  dungeness  crab  may  be 
taken. 

(v)  In  the  subsistence  taking  of  king 
crab: 

(A)  in  waters  south  of  60°  North 
latitude,  the  daily  bag  and  possession 
limit  is  six  crab  per  person,  and  only 
male  crab  may  be  taken; 

(B)  all  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  in  waters  south  of  60°  North 
latitude,  crab  may  be  taken  only  from 
June  1  through  January  31. 

(vi)  In  waters  south  of  60°  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  tanner  crab,  and  only  males 
may  be  taken. 

Dated:  May  8, 199Z. 
Richard  N.  Smith, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

Michael  A.  Barton. 

Regional  Forester,  USDA-Forest  Service. 
[FR  Doc  92-11811  Filed  5-27-82;  6:45  amj 
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DEPARTMEMT  01=  COMMERCE 
International  Tra^e  Administration 

[C-122-8161 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada 

agency:  Import  A  iministration. 
International  Trac  e  Administration. 
Department  of  Co  nmerce. 
EFFECTIVE  DATE:  t  lay  28, 1992. 
SUIMMARY:  We  del  ermine  that  benefits 
which  constitute  8  ubsidies  within  the 
meaning  of  the  co  mtervailing  duty  law 
are  being  providei  1  on  the  manufacture, 
production,  or  exj  ortation  of  certain 
softwood  lumber  )roducts  from  Canada, 
as  described  in  thj  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  sub  jidy  is  6.51  percent  ad 
valorem. 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Carreau  or  Kelly  Parkhill, 
Office  of  Counter  raihng  Compliance, 
Import  Administr  ifion,  U.S.  Department 
of  Commerce,  roo  m  B099, 14th  Street 
\venue,  NW., 
:  ;0230;  telephone  (202) 


and  Constitution 

Washington,  DC 

377-2786. 

FINAL  OETERMINAflON: 


Case  History 


we 


pro  /mce  < 
T(  rritory  ; 


GCC 


Since  the 
Preliminary 
Duty  Determine 
Lumber  Products 
(Preliminary 
(March  12. 1992) 
the  following 
March  18. 1992 
supplemental/de 
-to  the  Government 
regarding  the 
and  the  Yukon 
Territories  (the 
request  of  the 
due  date  for  thes^ 
3. 1992. 

We  issued  a 
clarifications  on 
pertaining  to  two 
exclusion  on  Mafch 
received 
on  March  27. 199^ 

We  conducted 
responses  submi 
own  behalf,  and 
provinces  of  Albert 
(BC),  Ontario, 
referred  to  as 
16  through  Marcl  i 
from  March  18 
we  verified  certajin 
requested  excl 
investigation 
April  21. 1992. 


w  J 


publication  of  the 
Affirfiative  Countervailing 
Certain  Softwood 
From  Canada 
Det^ination),  57  FR  8800 
the  Federal  Register, 
evehts  have  occurred.  On 
issued  a 
iciency  questionnaire 
of  Canada  (GOC) 
of  Saskatchewan, 
and  Northwest 
Territories).  At  the 
we  extended  the 
responses  until  April 


qv  estionnaire  seeking 
:ertain  issues 
companies  requesting 
13, 1992.  We 
responses  to  this  questionnaire 
I. 

verification  of  the 
ted  by  the  GOC  on  its 
3n  behalf  of  the 
a,  British  Columbia 
Quebec  (hereinafter 
Respondents),  from  March 
27, 1992.  In  addition, 
tljrough  March  18, 1992. 
companies  that 
from  this 
Between  April  13  and 
issued  verification 


and 


uaion : 


reports  to  Respondents,  and  other 
interested  parties  which  requested 
copies  of  verification  reports  in  their 
application  for  administrative  protective 
order,  and  the  Coalition  for  Fair  Lumber 
Imports  (the  Coalition),  representing  the 
U.S.  industry. 

We  received  timely  requests  for  a 
public  hearing  from  five  interested 
parties.  We  received  case  and  rebuttal 
briefs  from  interested  parties  on  April  21 
and  23, 1992.  and  April  27, 1992, 
respectively. 

In  response  to  a  request  by 
Respondents,  we  postponed  the  public 
hearing  (see  57  FR  13077  (April  15, 1992). 
A  22-hour  public  hearing  was  held  at  the 
Department  of  Commerce  on  April  29 
and  30. 1992. 

Scope  of  Investigadon 

The  products  covered  by  this 
investigation  are  certain  softwood 
lumber  products.  These  lumber  products 
include:  (1)  Coniferous  wood,  sawn  or 
chipped  lengthwise,  sliced  or  peeled, 
whether  or  not  planed,  sanded  or  finger- 
jointed,  of  a  thickness  exceeding  six 
millimeters;  (2)  coniferous  wood  siding 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued,  grooved,  rabbitted. 
chamfered.  V-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed;  (3)  other 
coniferous  wood  (including  strips  and 
friezes  for  parquet  flooring,  not 
assembled)  continuously  shaped 
(tongued,  grooved,  rabbitted,  chamfered, 
V-jointed.  beaded,  molded,  rounded  or 
the  like)  along  any  of  its  edges  or  faces, 
whether  or  not  planed,  sanded  or  finger- 
jointed;  (4)  coniferous  wood  flooring 
(including  strips  and  friezes  for  parquet 
flooring,  not  assembled)  continuously 
shaped  (tongued,  grooved,  rabbitted, 
chamfered.  V-jointed,  beaded,  molded, 
rounded  or  the  like)  along  any  of  its 
edges  or  faces,  whether  or  not  planed, 
sanded  or  finger-jointed.  Such  products 
are  currently  provided  for  under 
subheadings  4407.1000.  4409.1010. 
4409.1090,  4409.1020,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  remains 
dispositive. 

Scope  Issues 

Respondents  and  a  number  of  other 
interested  parties  submitted  a  variety  of 
argtmients  that  certain  types  of 
softwood  lumber  products  should  be 
excluded  from  our  final  determination, 
and  the  order,  if  one  is  issued.  These 
parties  are  the  Independent  Lumber 


Remanufacturers'  Association  (ILRA); 
the  Clemson  Corporation  (doing 
business  as  the  National  Frame 
Company);  Green  Forest  Lumber 
Products  (Green  Forest);  the 
International  Sleep  Products 
Association  (ISPA);  and  Leggett  and 
Piatt,  Incorporated. 

Scope  Exclusion  Requests — Specialty 
Products 

The  Respondents  requested  that  the 
Department  exclude  from  the  scope  of 
the  investigation  the  following:  Products 
manufactiired  from  Western  Red  Cedar, 
Yellow  Cypress.  Eastern  White  Cedar. 
Eastern  White  and  Red  Pine,  and  clear 
and  shop  grades  of  lumber  (collectively 
referred  to  as  specialty  products). 
Respondents  stated  that  softwood 
lumber  produced  from  these  six  species 
and  grades  has  characteristics  that 
distinguishes  it  from  lumber  produced 
from  more  commonly  available 
coniferous  species.  These  characteristics 
include,  among  others:  Appearance; 
resistance  to  certain  insects,  disease 
and  fungi;  and  strength.  According  to 
Respondents,  the  proof  of  the 
desirability  of  these  characteristics  lies 
in  the  higher  prices  that  lumber 
produced  from  these  species  commands. 

The  scope  of  the  investigation  covers 
lumber  products  produced  from  all  types 
of  coniferous  wood.  Each  of  the 
specialty  species  can  be  used  to  produce 
the  same  or  similar  lumber  products  as 
any  other  coniferous  species  commonly 
harvested  in  Canada  and  the  United 
States.  While  the  different  strengths  and 
weaknesses  of  these  species  may  be 
part  of  the  definition  of  a  particular  type 
of  lumber,  the  speciation  and  quality  of 
the  timber  input  into  a  particular 
product  are  only  two  of  the  various 
criteria  by  which  softwood  lumber 
products  can  vary.  See.  e.g.,  Softwood 
Lumber  from  Canada,  United  States 
International  Trade  Commission  (ITC) 
Inv.  No.  701-TA-312  (December  1991) 
(preliminary).  In  addition,  no 
information  was  provided  during  the 
course  of  the  investigation  indicating 
that  these  species  and  grades  of  timber 
were  sold  according  to  the  same 
stimipage  systems  other  than  those 
found  to  be  applicable  to  other  species 
and  grades. 

Furthermore,  no  specific  product 
information  was  provided  for  the  record, 
with  the  exception  of  the  listing  of 
several  end  products  manufactured  from 
these  species  (which  are  not.  by  and 
large,  within  the  scope  of  this 
investigation  in  any  case).  Therefore, 
there  is  no  basis  for  determining 
whether  products  manufactured  from 
these  grades  and  species  should  either 


Federal  Register  /  Vol.  57,  Na  103  /  Thursday.  May  28.  1992  /  Notices 


22571 


be  excluded  from  the  scope  of  the 
investigation  or  be  included  in  a 
separate  class  or  kind  of  merchandise. 

With  respect  to  the  contention  that 
lumber  manufactured  from  these 
specialty  products  commands  a  higher 
pnce,  we  note  that  there  is  a  wide  range 
of  prices  paid  for  softwood  lumber 
products  manufactured  from  all 
coniferous  species.  While  a  higher  price 
paid  may  somehow  indirectly  indicate 
the  expectations  of  the  final  consumer,  it 
is  not  in  and  of  itself  a  basis  for  the 
exclusion  of  a  product  from  the  scope  of 
an  investigation. 

Remanufactured  Softwood  Lumber 
Products 

We  received  comments  from 
Respondents  and  the  ILRA  requesting 
that  the  Department  exclude 
remanufactured  softwood  lumber 
products  (remans)  from  the  scope  of  the 
investigation.  The  Department  also 
received  comments  from  National  Frame 
Company  requesting  that  the 
Department  exclude  a  particular  type  of 
softwood  reman,  bed  frame  components, 
from  the  scope  of  the  investigation. 
Finally,  ISPA  and  Leggett  and  Piatt.  Inc.. 
submitted  comments  requesting  that  the 
Department  exclude  bed  frame 
components  in  general,  and  those  bed 
frame  components  imported  into  the 
United  States  by  Leggett  and  Piatt  in 
particular,  from  the  ^cope  of  the 
investigation.  These  parties  argue  that 
remans  should  be  excluded  from  the 
scope  of  the  investigation  because:  (1) 
They  do  not  belong  to  the  same  class  or 
kind  of  merchandise  as  rough  sawn 
dimension  lumber.  (2)  they  do  not 
benefit  from  the  alleged  subsidies  under 
investigation;  and  (3)  they  are  not  made 
by  enterprises  included  within  the 
specificity  finding  in  the  preliminary 
determination. 

The  Coalition  and  Fred  Tebb  and 
Sons.  Inc.  (Tebb)  submitted  comments  in 
opposition  to  the  exclusion  of  remans 
from  the  scope  of  the  investigation,  and 
to  any  finding  that  remans  represent  a 
separate  class  or  kind  of  merchandise. 
The  Coalition  applied  the  Department's 
five  class  or  kind  criteria  to  remans  and 
concluded  that  they  should  not 
represent  a  separate  class  or  kind  of 
merchandise.  Tebb  disputed 
Respondents'  and  interested  parties' 
descriptions  of  remans,  claiming  that 
their  explanations  described  "artlike" 
products,  which  exaggerated  the 
differences  between  remans  and 
dimension  lumber,  and  which 
essentially  contended  that  every  cut 
made  to  a  piece  of  lumber  greatly 
increases  the  value  of  the  product  at  the 
same  time  it  estabhshes  a  new  class  or 
kind  of  merchandise.  Tebb  noted  that 


Respondents  and  other  interested 
parties  incorrectly  applied  their  artlike 
descriptions  to  all  remans,  even  though 
remanufacturers  sell  a  wide  variety  of 
softwood  lumber  products,  which  are 
usually  only  minimally  processed.  The 
arguments  presented  by  Respondents 
and  other  interested  parties  with  respect 
to  remans  are  addressed  in  the  following 
three  sections. 

Class  or  Kind  of  Merchandise 

By  applying  the  five  criteria  the 
Department  uses  to  determine  whether 
merchandise  is  within  the  class  or  kind 
of  merchandise  covered  by  the 
investigation.  Respondents  and  other 
Canadian  interested  parties  concluded 
that  remans  are  not  the  same  class  or 
kind  of  merchandise  as  dimension 
lumber  or  rough  sawn  lumber.  They 
further  cite  the  U.S.-Canada 
Memorandum  of  Understanding  on 
Softwood  Lumber  (MOU)  as  evidence 
that  certain  remans  were  identified  and 
accorded  different  treatment  than  other 
softwood  lumber  products,  confirming 
that  they  are  a  different  class  or  kind  of 
merchandise.  Citing  the  results  of  their 
class  or  kind  analysis  and  the  MOU 
treatment  of  remans,  they  contend  that 
the  Department  should  exclude  these 
products  from  the  scope  of  the 
investigation  because  of  their  significant 
differences  from  dimension  lumber. 
Respondents  allege  that  the  focus  of  the 
investigation  is  on  rough  sawn  or 
dimension  lumber,  and  that  the 
Department  and  the  U.S.  domestic 
industry  really  are  not  interested  in 
remans. 

The  scope  of  this  investigation, 
however,  clearly  includes  both  so-called 
dimension  lumber  as  well  as  other 
softwood  lumber  products,  including 
remans.  The  Preliminary  Determination 
stated: 

Since  the  scope  of  our  investigation 
includes  those  products  covered  by  the  U.S- 
Canada  Memorandum  of  Understanding  on 
Softwood  Lumber,  which  includes  not  only 
dimension  lumber  but  a  wide  variety  of  other 
lumber  products,  all  of  these  products  are 
considered  to  fall  within  the  scope  of  this 
investigation.  (Emphasis  added.) 

Therefore,  there  is  no  basis  for 
excluding  remans  from  the  scope  of  the 
investigation  just  because  they  are 
different  from  other  lumber,  which  is 
also  included  within  the  scope. 
Furthermore,  the  domestic  industry  did 
argue  both  in  its  direct  and  rebuttal 
briefs  against  excluding  remans  from  the 
scope  of  the  investigation. 

Nor  is  there  any  basis  for  determining 
that  remans  as  a  group  are  a  separate 
class  or  kind  of  merchandise.  There  is 
no  widespread  agreement  on  an  exact 
definition  of  "remans."  which 


essentially  is  a  term  of  convenience  thai 
indicates  that  at  least  some  additional 
processing  has  been  performed  on  rough 
sawn  lumber.  The  descriptions  of 
remans  on  the  record  are  laced  with 
generalities  too  broad  for  the 
Department  to  conclude  that  even  a 
subset  of  remans  constitutes  a  separata 
class  or  kind  of  merchandise.  While  the 
Department  does  not  dispute  that 
certain  remans  are  produced  horn  highly 
sophisticated  processing  techniques,  no 
attempt  was  made  to  enumerate  which 
processes,  when  applied  to  softwood 
lumber,  changed  the  physical 
characteristics,  ultimate  use. 
expectations  of  the  final  consumer, 
advertisiitg.  and  channels  of  trade 
sufficiently  to  create  a  separate  class  or 
kind  of  merchandise.  The  comments 
received  did  not  present  a  coherent  set 
of  criteria  by  which  the  Department 
could  create  or  delineate  a  class  or  kind 
of  merchandise  from  among  the  welter 
of  softwood  lumber  products. 

The  evidence  on  the  record  does  not 
demonstrate  that  all  remans  constitute  a 
separate  class  or  kind.  To  the  contrary, 
the  evidence  presented  regarding  why 
remans  should  be  a  separate  class  or 
kind  is  contradictory. 

For  example,  the  ILRA  stated  that 
among  the  remans  made  by  member 
companies  of  the  ILRA  are  "decorative 
paneling,  window  casings,  flooring, 
moulding,  furniture  components,  ladder 
stock,  finger-jointed  and  end-matched 
merchandise."  See  Exhibit  8  of  the  ILRA 
Brief,  p.  3.  The  ILRA  asserts  that  these 
"reman  products  are  distinguishable, 
because  of  fabrication  and  finishing, 
from  common  sawmill  lumber  used 
primarily  in  the  construction,  repair  and 
remodeling  of  residential  and 
nonresidential  buildings."  Id.  Decorative 
paneling,  window  casings,  flooring  and 
moulding,  however,  while  not  common 
sawmill  lumber,  are  nevertheless  "used 
primarily  in  the  construction,  repair  and 
remodeling  of  residential  and 
nonresidential  buildings."  In  its  rebuttal 
brief,  the  ILRA  argues  that  the 
distinction  is  not  really  whether  remans 
are  used  in  the  construction,  repair  and 
remodeling  of  houses:  it  is  that  they  may 
be  used  for  nonstructural  interior 
purposes.  The  Hst  of  remans  provided  by 
ILRA,  however,  contains  siding,  gutters, 
fence  boards,  door  stock,  window  sash 
cuttings,  furring  and  roofing  strips  used 
across  structural  members  of  walls  and 
ceilings  to  serve  as  a  base  for  the 
attachment  of  wall,  ceiling  and  roof 
materials,  and  tongue  and  groove  roof 
and  floor  decking  which  provides  a 
structural  deck.  See  ILRA  brief  at 
Exhibit  B.  These  remans  do  not 
necessarily  fit  the  description  of  non- 
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structural  interior  purposes.  In  addition, 
all  of  these  products,  some  of  which  may 
be  advertised  separately,  are  also 
frequently  avaiUble  in  lumber  yards. 

Throughout  this  proceeding,  the  term 
"reman"  was  roitinely  applied  to  a  wide 
variety  of  lumber  products,  some  of 
which  would  clejarly  be  within  the  scope 
of  the  proceedin  j  even  if  it  were  limited 
just  to  dimensioi  >  lumber.  For  example. 
Green  Forest  an  i  Tebb  indicated  that 
their  remanufac  uring  businesses  consist 
of  nothing  more  elaborate  than  cutting 
the  lumber  into  iustomer-specified  sizes. 
They  remanufa(iure  2X48  and  2X6s  out 
of  2X10S.  The  IlRA.  on  the  other  hand, 
argues  that  remi  ins  should  be  a  separate 
class  or  kind  be  ;ause  the  amount  of 
remanufacturinj  is  so  substantial.  It 
argues  that  saw  nill  lumber,  as  opposed 
to  remans,  is  gei  lerally  sold  to  the 
construction  inc  ustry  in  an  "as-is" 
condition,  readj  for  use  as  the  structural 
component  of  a  suilding.  The  same  is 
true,  however,  f  )r  the  remanufactured 
2X4s  and  2X6s  I  o  which  we  referred 
above. 

Some  of  the  d  escriptions  of  what 
might  constitute  a  reman  presented  for 
the  record  were  mutually  exclusive.  For 
instance,  the  lU  lA  indicated  that  only 
the  best  quality  lumber  can  be  used  for 
remans,  resultir  g  in  remans  always 
being  of  a  supei  ior  quahty  wood  than 
standard  dimen  sion  lumber.  However, 
the  ISPA  and  L(  ggett  and  Piatt  stated 
that  its  reman  product  of  interest,  bed 
frame  compone  its.  is  produced  using 
wood  from  the  mdesirable  outer  portion 
of  a  log.  which  s  often  used  for  the 
manufacture  of  wood  chips,  and 
therefore  is,  at  east  in  some  respects, 
unlike  the  more  expensive  prime 
dimension  lumler  which  they  argue  is 
the  focus  of  the  investigation.  (See  ISPA 
and  Leggett  an(  Piatt  brief,  p.  14.) 
Finally,  comme  its  received  were 
hyperbolic  in  n  iture.  with  Canadian 
interested  parti  es  insisting  that  their 
descriptions  of  the  most  highly 
processed  rem;  ns  made  from  only  the 
most  valuable  umber  applied  to  all 
remans,  while  '  he  Coalition  contended 
that  the  consur  ler's  expectations  for 
remans  and  standard  dimension  lumber 
were  the  same  because  the  consumer 
demands  of  bo  h  products  the  best 
quality  for  the  owest  price. 

Likewise,  th(  re  was  conflicting 
evidence  regar  iing  the  amount  of  value- 
added  to  the  lu  mber  product  by  the 
remanufacturii  g.  ILRA  and  Leggett  and 
Piatt  argue  thai  there  is  substantial 
value  added,  While  Tebb  and  Green 
Forest  Product »  state  that  this  is  not 
necessarily  the  case.  Neither  side 
presented  any  reasonable,  objective 
criteria  by  which  the  Department  could 


distinguish  among  the  numerous 
softwood  lumber  products. 

Respondents  point  to  the  MOU.  and 
appendices  B  and  E  of  the  MOU  in 
particular,  as  evidence  that  the 
Department  has  at  least  implicitly 
recognized  the  unique  nature  of  remans 
as  a  group,  and  that  the  Department  has 
experience  identifying  individual  reman 
products  and  administering  separate 
provisions  for  remans. 

The  list  of  products  included  in 
appendices  B  and  E  of  the  MOU  were 
derived  from  the  scope  of  the  1986 
investigation,  and  only  served  to  clarify 
product  coverage  for  purposes  of 
administering  the  MOU  [i.e..  the  basis 
on  which  the  export  tax  would  be 
collected.)  The  lists  themselves, 
however,  and  the  products  specifically 
enumerated  and  defined  in  them, 
resulted  from  the  series  of  negotiations 
conducted  in  connection  with  the  MOU. 
As  such,  the  lists  and  the  products  they 
include  are  not  indicative  of  the  results 
of  an  examination  of  factual  evidence 
presented  to  the  Department  and 
analyzed  according  to  the  five  class  or 
kind  criteria.  While  the  lists  contain 
enough  information  to  describe  fairly 
what  had  been  agreed  upon  during 
negotiations,  they  do  not  provide 
sufficient  information  for  us  to  analyze 
properly  each  product  according  to  our 
criteria.  Therefore,  the  Department 
cannot  rely  on  these  lists  as  evidence 
that  remans  represent  an  individual 
class  or  kind  of  merchandise  within  the 
meaning  of  the  Trade  and  Tariff  Act  of 
1930.  as  amended,  (the  Act)  or  as  a  basis 
for  establishing  a  separate  class  or  kind. 

Pass- through  of  Subsidy  to  Remans 

Respondents  and  other  Canadian 
interested  parties  contend  that  because 
remanufacturers  purchase  softwood 
lumber  as  an  input  at  arm's-length 
prices,  the  Department  has  not  found 
that  remans  receive  a  countervailable 
subsidy.  Some  Respondents  also  argue 
that  the  focus  of  the  investigation  is  the 
primary  product  targeted  by  the  subsidy 
program  which  was  the  subject  of  the 
investigation.  Leggett  and  Piatt  and  the 
ISPA  argue  that  the  Department  cannot 
include  bed  frame  components  within 
the  scope  of  the  investigation  because 
the  Department  has  not  found  that 
Canadian  producers  of  bed-frame 
components  themselves  have  received 
countervailable  subsidies. 

As  pointed  out  above,  remans  are 
included  within  the  scope  of  the 
investigation,  and  the  Department  did 
investigate  whether  remans  benefitted 
from  the  subsidies  investigated.  The 
Department  determined  that  remans  do 
benefit  from  subsidies.  As  the  ILRA 
noted,  not  all  remans  are  manufactured 


by  independent  producers;  some  reman 
producers  are  integrated  companies 
which  purchase  stumpage  and 
manufacture  both  dimension  lumber  and 
remans.  See  ILRA  rebuttal  brief  p.  4. 
Therefore,  some  producers  of  remans  do 
benefit  directly  from  stimipage.  A 
comparison  of  the  reman  products 
included  in  appendices  B  and  E  of  the 
MOU  with  the  products  listed  in  the 
results  of  Respondents'  surveys  of  end 
products  produced  by  stumpage  holders 
demonstrates  that  there  are  many 
remans  that  are  produced  by  tenure 
holders,  and  which,  therefore,  benefit 
directly  from  stumpage  subsidies. 
Specifically,  several  products,  such  as 
lath,  siding,  flooring,  and  treated 
softwood  lumber  were  listed  in  both  the 
MOU  appendices  and  in  the  results  of 
the  end  product  surveys.  While  bed 
frame  components,  and  not  bed  frames 
(which  appear  on  the  end  products 
survey),  are  included  on  the  MOU 
reman  list,  it  is  nevertheless  clear  that 
the  stumpage-holding  companies  which 
produce  the  bed  frames  must  first  make 
the  constituent  bed  frame  components. 
Therefore,  the  subsidized  stumpage 
holders  who  produce  bed  frames  also 
manufacture  remans,  at  least  at  one 
point  in  their  production  process. 
Similarly,  results  ofjhe  end  products 
surveys  indicat^'Hiats^mpage  holders 
produce  doors,  pallets,  and  fences,  while 
door  stock,  pallet  stock,  and  fence 
boards  all  appear  on  the  MOU 
appendices.  While  we  were  not 
completely  satisfied  that  the  end 
product  surveys  were  accurate  and 
complete,  it  is  apparent  that  stumpage 
holders  do  produce  remans  (see  the 
"Specificity"  section  of  this  notice). 
Since  it  is  clear  that  several  of  the 
products  listed  in  MOU  appendices  B 
and  E  produced  by  independent  reman 
producers  are  the  same  products  that 
are  produced  by  stumpage  holders  that 
benefit  from  the  subsidies  found  to  exist, 
the  issue  then  becomes  determining 
which  individual  companies  produce 
remans  as  part  of  a  continuous  process 
starting  with  the  felling  of  subsidized 
timber,  and  which  produce  remans  from 
lumber  purchased  at  arm's  length.  The 
Department's  procedures  for 
accomplishing  this  are  either  through 
company  exclusion  requests  or  through 
the  investigation  and  promulgation  of 
company-specific  rates.  However, 
because  the  number  of  exclusion 
requests  exceeded  300  and  the  number 
of  timber  processing  companies  is  even 
greater,  these  analyses  would  have  been 
so  large  as  to  be  impracticable,  and 
arguably  impossible,  within  the  confines 
of  this  countervailing  duty  investigation. 
For  a  fuller  explanation  of  our  rationales 
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for  these  exclusion  and  company- 
specific  rate  decisions,  please  refer  to 
the  "General  Calculation  Issues."  and 
"Company  Exclusion"  sections  of  this 
notice. 

Upstream  Subsidy  Issue 

Respondents  argue  that  the 
Department  cannot  include  remans, 
including  bed  frame  components,  within 
the  scope  of  the  investigation  because 
the  Department  has  not  found  that  the 
subsidies  provided  to  Canadian 
softwood  lumber  producers  are  provided 
to  independent  reman  producers.  As 
such,  countervailing  duties  on  imports  of 
remans  may  not  be  imposed  absent  an 
affirmative  upstream  subsidy 
determination  with  respect  to  the 
imported  merchandise. 

Section  701(e)  of  the  Act  provides  that 
whenever  the  Department  has 
reasonable  grounds  to  believe  or  suspect 
that  an  upstream  subsidy,  as  defined  in 
section  77lA(a),  is  being  paid  or 
bestowed,  the  administering  authority 
shall  investigate  whether  an  upstream 
subsidy  has  in  fact  been  paid  or 
bestowed,  and  if  so,  shall  include  the 
amount  of  the  upstream  subsidy  as 
provided  in  section  77lA(c).  Section 
77lA{a)  defines  an  upstream  subsidy  as 
any  subsidy  that  is  bestowed  on  an 
input  product  used  in  the  manufacture  of 
the  merchandise  subject  to  the 
investigation,  if  there  is  a  competitive 
benefit  bestowed  on  the  subject 
merchandise  that  has  a  significant  effect 
on  the  cost  of  manufacturing  of  the 
subject  merchandise.  There  is  a 
competitive  benefit  if  the  price  for  the 
input  product  is  lower  than  an 
unsubsidized.  arm's-length  price. 

The  scope  of  this  investigation  covers 
certain  softwood  lumber  products,  and 
includes  both  dimension  lumber  and 
remans,  the  former  being  the  input  to  the 
latter.  Both  dimension  lumber  and 
remans  are  produced  by  stumpage 
holders  which  receive  stumpage  at 
preferential  prices.  Reman  producers 
that  purchase  lumber  from  stumpage 
holders  at  arm's-length  prices  argue  that 
the  Department  cannot  impose  a 
countervailing  duty  order  on  their 
lumber  products  without  conducting  an 
upstream  subsidy  investigation  to 
demonstrate  that  the  remans  are 
receiving  a  countervailable  benefit.  As 
we  discussed  above,  the  Department  has 
found  that  some  producers  of  remans 
are  found  to  be  receiving 
countervailable  benefits.  The 
Department  is  not  obligated  to 
investigate  every  producer  of  the  subject 
merchandise  if  some  producers  are 
found  to  be  receiving  subsidies. 
Exclusion  investigations,  which  were 
impracticable  in  this  investigation,  are 


the  appropriate  avenue  to  determine  if 
there  are  specific  companies  that  do  not 
receive  countervailable  benefits.  The 
Coalition,  on  the  other  hand,  contends 
that  section  771A  is  irrelevant  because 
forestry  products  are  within  the  scope  of 
the  agriculture  provision  under  section 
771B. 

We  disagree  with  the  Coalition  that 
an  analysis  based  on  section  771B  of  the 
Act  is  applicable  in  this  case.  Section 
771B,  which  deals  with  certain 
processed  agricultural  products, 
mandates  that  "*  *  •  subsidies  found  to 
be  provided  to  either  producers  or 
processors  of  the  product  shall  be 
deemed  to  be  provided  with  respect  to 
the  manufacture,  production,  or 
exportation  of  the  processed  product,"  if 
the  demand  for  the  raw  agricultural 
product  is  substantially  dependent  on 
the  demand  for  the  latter-stage  product, 
and  the  processing  adds  limited  value  to 
the  raw  product.  Remans  are  not 
processed  agricultural  products  for  the 
purposes  of  this  provision.  The  Act  and 
its  legislative  history  indicate  that  this 
provision  was  intended  for  agricultural 
food  products  with  minimal  processing 
between  the  raw  agricultural  product 
and  the  processed  product,  not  a 
manufactured  product  such  as  remans 
(which  are  produced  from  another 
manufactured  product,  lumber). 
Specifically,  section  771(4)(E){iv)  defines 
"raw  agricultural  product"  as  "any  farm 
or  fishery  product." 

Moreover,  assuming,  arguendo,  that 
lumber  were  an  agricultural  product 
intended  to  be  covered  by  Congress 
under  section  771B,  there  is  no  evidence 
on  the  record  indicating  that  demand  for 
remans  is  substantially  dependent  on 
demand  for  logs,  the  raw  product  in  this 
case,  nor  is  there  substantial  evidence 
showing  only  "limited"  value  added 
either  when  processing  logs  into  lumber 
or  lumber  into  many  remans. 

G ATT  Issues 

Some  Respondents  argue  that  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  precludes  the  levy  of 
countervailing  duties  in  excess  of  the 
amount  of  subsidy  found  to  exist.  They 
conclude  that  because  subsidies  were 
not  found  to  exist  on  remans, 
countervailing  duties  cannot  be  applied 
to  them.  This  investigation  does  not 
result  in  the  levy  of  countervailing 
duties.  Actual  duties  will  not  be  levied 
unless  an  order  is  issued,  and  even  then 
not  until  a  section  751  review  is 
completed  or  not  requested.  Further, 
because  this  is  an  aggregate  case,  it  is 
necessary  for  the  Department  to 
calculate  and  assess  duty  deposits  on 
the  average  subsidy  found  for  all  of  the 
merchandise  subject  to  the 


investigation.  We  do  not  believe  that 
these  procedures  violate  the  GATT  or 
the  Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT  Subsidies 
Code).  Because  we  cannot  calculate  the 
average  subsidy  on  all  merchandise  (as 
Statistics  Canada  could  not  provide  the 
relevant  total  value  of  all  shipments  of 
the  subject  merchandise),  we  will 
instruct  Customs  to  collect  cash  deposits 
on  a  first  mill  basis.  As  such,  we  will  not 
collect  more  in  deposits,  on  average, 
than  the  amount  of  subsidy  found.  With 
respect  to  actual  duty  assessment,  this 
issue  will  be  addressed  during  the  first 
administrative  review  if  an  order  is 
issued  and  if  such  review  is  requested. 


Collection  of  Duties  for  Remanufactured 
Softwood  Lumber  Products  on  First  Mill 
Basis 

Respondents  argue  that  if  the 
Department  does  not  accept  their 
contentions  that  remans  represent  a 
separate  class  or  kind  of  merchandise, 
which  should  be  excluded  from  the 
order  (if  an  order  is  issued),  at  a 
minimum,  the  Department  should,  be 
consistent  with  its  instructions  to 
Customs  made  following  the  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada,  51  FR 
37435  (October  22. 1986)  (Lumber  II), 
that  the  countervailing  duty  be  imposed 
on  the  first  mill  value  of  the  lumber 
input. 

Tebb  opposes  duty  assessment  on  this 
basis,  citing  the  alleged  imprecision 
resulting  from  the  fluidity  of  potential 
methods  for  the  accounting  of  first  mill 
values,  and  the  inherent  difficulty  in 
enforcing  such  a  provision. 

The  Department  is  requiring  the 
posting  of  a  bond  or  cash  deposit  on  the 
first  mill  value  for  the  purposes  of  this 
investigation.  However,  to  the  extent 
that  any  of  Tebb's  concerns  regarding 
incorrect  postings  are  borne  out,  the 
matter  should  be  presented  directly  to 
the  Customs  Service.  For  a  fuller 
discussion  of  our  rationale  for  the  use  of 
first  mill  values,  see  the  relevant  portion 
of  the  "General  Calculations  Issues"  and 
the  "Suspension  of  Liquidation"  sections 
of  this  notice. 

Company  Exclusion  Requests 

In  the  Preliminary  Determination,  we 
preliminarily  determined  that  six 
companies  out  of  the  334  companies  that 
requested  exclusion  would  quaUfy  for 
exclusion  from  any  eventual 
countervailing  duty  order.  The 
Department  had  previously  determined 
that  investigating  334  company-specific 
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exclusion  requests  was  not  practicable 
within  the  meaniiig  of  19  CFR  355.14(c). 
(See  Decision  M«  morandum.  Company 
Exclusions,  Janui  ry  17, 1992.  in  the 
public  file.  Room  8099,  of  the 
Department  of  Commerce.)  (All  relevant 
case  documents  i  eferenced  in  this  notice 
are  available  in  t  le  public  file  at  this 
location.)  Althou  ;h  we  determined  that 
we  could  not  investigate  334  exclusion 
requests,  we  did  ftccept  exclusion 
requests  from  co  npanies  that  used 
exclusively  or  pr  manly  U.S.-origin  logs 
in  their  lumber  pi  oduction. 
For  purposes  o '  this  final 
determination,  the  Department 
considered  all  24  exclusion 
questionnaire  responses  which  the  GOC 
submitted  on  January  31, 1992.  We  also 
took  into  accoun  all  timely  information 
submitted  on  be!  alf  of  these  companies 
after  January  31,  1992. 

Based  on  our  r  jview  of  the  responses, 
certifications  rec  jived,  and  verification, 
we  have  determi  led  to  exclude  15 
companies  from  iny  countervailing  duty 
order  issued  as  a  result  of  this 
investigation.  In  ietermrning  which 
companies  to  exi  ilude,  we  first  identified 
those  companies  that  exported  to  the 
United  States  du  -ing  the  period  of 
investigation  (K  il).  Six  companies  did 
not  export  to  the  United  States  during 
the  POI  and,  thei  efore,  have  not  been 
excluded  pursua  it  to  19  CFR  355.14. 
Next,  we  checke  i  to  see  if  all  companies 
purchased  the  sv  bject  merchandise 
during  the  POI.  ( ►ne  company  did  not 
purchase  any  U.I  >.-origin  logs  and  did 
not  provide  data  on  its  purchases  of 
non-US.-origin  Ic  gs  and,  therefore,  vvas 
not  excluded. 

The  next  stagi  was  to  identify  those 
companies  whic  i  used  only  U.S.-origin 
logs  in  their  lum  )er  production  during 
the  POI.  There  v  ere  three  such 
companies.  We  hen  identified  those 
companies  whic  i  purchased  both  U.S.- 
origin  logs  as  w<  II  as  non-U.S.-origin 
logs  and  lumber  For  these  companies 
we  applied  the  r  rovince-specific  per 
cubic  meter  ben  >fit  to  the  volume  of 
each  company's  purchases  of  private 
logs.  Crown  log; ,  and  Crown  lumber, 
and  a  zero  rate  o  the  value  of  each 
company's  pure  lases  of  U.S.-origin  logs. 
If,  after  calculaf  ng  the  benefit  and 
dividing  by  tota  shipment  value,  a 
company  had  ar  overall  de  minimis 
subsidy  rate,  it  was  excluded.  Only  one 
company  was  fc  und  to  have  a  rate 
above  de  minimis,  and,  therefore,  was 
not  excluded.  Where  necessary,  we 
have  applied  thi  weighted-average 
exchange  rate  fir  the  period  of 
investigation  to  convert  values  reported 
in  U.S.  dollars  to  Canadian  dollars. 

Respondents  nave  argued  that  the 
Department  shoiiid  exclude  all 


companies  located  in  the  southern 
border  region  of  Quebec  based  on  a 
Forestry  Canada  study  of  this  region 
that  found  that  70  percent  of  the  lumber 
made  in  the  region  was  from  U.S.-origin 
logs.  Respondents  argue  that  at  a 
minimum,  the  Department  should  only 
apply  the  benefit  to  the  estimated  30 
percent  of  lumber  that  comes  from  non- 
U.S.-origin  logs. 

The  Department's  regulations  provide 
only  for  company  exclusions,  not 
geographic  or  regional  exclusion 
requests.  If  the  Department  were  to 
exclude  all  companies  from  Quebec's 
border  region  without  having  examined 
them  on  a  case-by-case  basis,  the 
Department  may  inadvertently  exclude 
companies  in  the  region  that,  according 
to  our  regulations,  would  be  ineligible 
for  exclusion  (see  19  CFR  355.14).  For 
example,  companies  that  did  not  export 
to  the  United  States  during  the  POI  are 
ineligible  for  exclusion. 

However,  the  Department  has  allowed 
company-specific  exclusion  requests  in 
{his  investigation  under  19  CFR  355.14. 
All  companies  from  Quebec's  border 
region  with  the  United  States  that 
believed  they  were  eligible  for  exclusion 
should  have  applied  for  exclusion,  as  a 
number  of  companies  have  done. 

In  addition.  Respondents  argue  that 
all  arm's-length  lumber  purchases 
should  be  excluded  from  the 
Department's  benefit  calculation  for  the 
exclusion  companies.  We  disagree  with 
Respondents  with  respect  to  this  issue. 
According  to  19  CFR  355.14(b)(3),  if  the 
exporter  is  not  the  producer  of  the 
merchandise,  the  person  must  certify 
that  the  suppliers  or  producers  of  the 
merchandise  receive  no  subsidies.  When 
a  wholesaler,  trader,  or  other  type  of 
seller  purchases  a  product  and  performs 
no  value-added  manufacturing,  the 
Department  assumes  that  the  subsidy  on 
the  product  passes  forward  to  the  selling 
stage.  (See  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Order  Certain  Steel 
Wire  Nails  from  Thailand,  52  FR  36967 
(October  2, 1987)).  On  this  basis,  the 
benefit  was  applied  to  all  purchases  of 
lumber,  whether  or  not  they  were  at 
arm's  length. 

Moreover,  Respondents  argue  that  the 
Department  should  use  a  company's 
province-specific  rate  for  purposes  of 
the  exclusion  calculation.  The 
Department  agrees  with  Respondents 
and  has  used  the  province-specific  per 
cubic  meter  benefit  in  order  to  calculate 
the  subsidy  rate  for  exclusion 
companies. 

Finally,  for  those  companies  not  found 
to  have  de  minimis  benefits. 
Respondents  argue  the  Department 
should  calculate  company-8j)ecific  rates. 


According  to  19  CFR  355.20(d),  the 
Department  will  calculate  individual 
rates  only  to  the  extent  practicable.  The 
Department  has  determined,  as 
previously  stated  above  in  regard  to 
requests  for  exclusion,  that  because  of 
the  large  number  of  companies  involved 
in  this  investigation  it  is  not  practicable 
to  calculate  company-specific  rates. 

The  names  of  the  excluded  companies 
are  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  We 
have  adjusted  our  country-wide  rate 
calculation  to  remove  the  effect  of  the 
companies  we  have  excluded. 


Analysis  of  Programs 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
subsidies  (the  POI)  is  the  COC's  fiscal 
year,  April  1. 1990,  through  March  31, 
1991. 

Unless  otherwise  specified,  all  values 
referred  to  are  denominated  in 
Canadian  dollars. 

General  Calculation  Issues 

Use  of  Aggregate  Data 

We  have  relied  on  aggregate 
information  (i.e.,  data  for  the 
manufacturers,  producers  and  exporters 
in  all  provinces  and  territories  subject  to 
investigation)  provided  by  the  GOC  and 
the  provincial  governments  for  this 
determination  because  of  the  large 
number  of  producers  of  softwood  lumber 
products  covered  by  this  investigation. 
Although  we  received  a  number  of 
requests  for  company-specific  rates,  we 
determined  not  to  issue  any  company- 
specific  rates  in  this  investigation. 

Shipment  Values  Used  in  Denominator 
of  the  Subsidy  Calculation 

The  shipment  data  contained  in  the 
denominator  of  the  benefit  calculation 
are  vital  for  two  reasons.  First,  it  has  an 
important  impact  on  the  benefit 
calculation  and  hence  must  be  as 
accurate  as  possible.  Second,  the 
product  composition  incorporated  in  the 
shipment  value  has  important 
implications  for  how  U.S.  Customs 
should  collect  the  duty.  That  is,  if  the 
value  of  all  remans  within  the  scope  of 
this  investigation  is  included  in  the 
denominator  of  the  benefit  calculation, 
then  U.S.  Customs  must  collect  the  duty 
on  the  value  at  the  mill  of  final 
manufacturing  {i.e.,  final  mill).  On  the 
other  hand,  if  the  value  of  remans  is 
excluded  from  the  denominator  of  the 
benefit  calculation,  then  U.S.  Customs 
must  collect  the  duty  on  the  value 
exiting  the  first  mill  of  manufacturing 
(i.e.,  fbflt  mill).  Both  the  accuracy  and 
composition  of  the  shipment  value  used 
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in  the  Preliminary  Determination  have 
been  questioned  by  the  Coalition. 

The  Coalition  argues  that  the 
denominator  includes  a  certain  amo^t 
of  double  counting,  which  occurred  as  a 
result  of  including  the  value  of  some 
remans  and  the  lumber  inputs  from 
which  they  came.  It  maintains  that 
therefore  the  denominator  should  be 
reduced  by  a  minimum  of  five  percent 
(the  estimate  of  double  counting  by 
Statistics  Canada  officials).  The 
Coalition  further  insists  that,  since  the 
shipment  value  includes  remanufactured 
lumber,  the  Department  should  collect 
the  duty  on  a  final  mill  basis  in  order  to 
capture  the  entire  value  of  the  remans 
entering  the  United  States.  Even  if 
remans  can  be  purged  from  the  shipment 
value,  the  Coalition  insists  that 
collecting  the  duty  on  a  first  mill  basis 
would  be  difficult,  if  not  impossible,  to 
enforce.  Lastly,  the  Coalition  maintains 
that  even  if  U.S.  Customs  treats  remans 
differently,  these  exceptions  should  only 
be  made  in  the  case  of  arm's-length 
transactions  and  for  companies  which 
produce  remans  exclusively  from 
lumber. 

Respondents  counter  that  the  small 
degree  of  double  counting  in  the 
shipment  data  only  serves  to  understate 
the  amount  of  the  denominator,  i.e.,  it  is 
to  their  detriment.  They  also  maintain 
that  since  the  shipment  value  expressly 
excludes  siding,  flooring,  and  other 
remanufactured  millwork.  the  duty 
should  be  assessed  on  a  first  mill  basis. 
They  contend  that  this  is 
administratively  feasible  and  precisely 
what  U.S.  Customs  did  after  Lumber  U. 

In  order  to  explain  this  issue,  it  is 
important  to  describe  how  the  shipment 
data  were  calculated.  At  verification,  it 
was  established  that  data  on  total 
shipment  values  of  all  subject 
merchandise  were  not  directly  available 
to  the  GOC.  Therefore,  Statistics 
Canada  calculated  shipment  values 
from  its  existing  data.  Statistics  Canada 
collects  the  relevant  data  primarily  on  a 
first  mill  basis  and  has  no  system  for 
collecting  final  mill  data.  The 
Department  verified  both  the  data  and 
the  calculations. 

As  discussed  in  detail  in  the  Federal 
Government  Verification  Report,  there 
were  two  general  components  of  the 
shipment  values — the  calculated,  per 
unit  shipment  values  and  the  actual 
shipment  volumes.  Statistics  Canada 
multiplied  these  two  figures  to  obtain 
total  shipment  values  for  each  province. 
The  shipment  volumes  explicitly 
exclude  double  counting,  while  the 
calculated,  per  unit  values  may  contain 
a  small  amount  [i.e.,  estimated  to  be  five 
percent  by  Statistics  Canada  officials)  of 
remanufactured  shipment  values. 


Based  on  verification,  the  Department 
finds  the  shipment  data  free  fix>m  double 
counting.  First,  as  stated  above,  the 
shipment  volumes  are  carefully 
scrutinized  by  Statistics  Canada  for 
double  counting.  Secondly,  while  the 
calculated,  per  unit  shipment  values 
may  contain  some  remanufactured 
shipment  values,  their  inclusion  in  the 
per  unit  value  renders  an  average  per 
unit  value  which,  in  all  likelihood,  is 
insignificantly  different  from  a  purely 
lumber  per  unit  value. 

The  Coalition's  statement  that  the 
shipment  data  are  overestimated  by  five 
percent  stems  from  a  misunderstanding 
of  the  data.  Statistics  Canada  officials 
explained  during  verification  that  among 
the  various  per  unit  prices  comprising 
the  average  per  unit  value,  five  percent 
were  from  remans.  They  did  not  state 
that  the  per  unit  values  were  five 
percent  higher  as  a  result  of  including 
the  remanufactured  per  unit  values. 

On  the  other  hand.  Respondents' 
assertion  that  the  inclusion  of  some  per 
unit  prices  for  remans  slightly  lowers 
the  shipment  value  is  only  partially  true: 
it  is  true  for  the  example  they  provide. 
However,  the  shipment  value  also 
includes  some  remanufactured  per  unit 
values  which  will  tend  to  overstate  the 
figure.  This  is  explained  below. 

There  are  two  general  types  of 
remanufactured  per  unit  values  included 
in  the  per  unit  shipment  values  and  they 
tend  to  offset  one  another.  One  group. 
lumber  that  is  sold  from  the  first  mill 
rough  and  then  planed  in  the  second 
mill,  will  include  per  unit  prices  which 
tend  to  understate  the  total,  calculated, 
per  unit  value.  This  is  true  since  U.S. 
Customs  will  collect  duty  on  a  FOB  first 
mill  basis  only  insofar  as  the  lumber  is 
at  least  to  the  planed  stage.  That  is. 
when  lumber  is  not  planed  in  the  first 
mill,  the  planing  mill  is  then  considered 
to  be  the  first  mill.*  The  second  group, 
lumber  that  is  sold  in  standard 
dimensions  from  one  mill  to  a  second 
mill  which  cuts  the  lumber  into  custom 
dimensions,  will  include  per  unit  values 
which  tend  to  overstate  the  total, 
calculated,  per  unit  value.  Hence  the 
effect  of  the  remanufactured  per  unit 
prices  on  the  total,  calculated,  per  unit 
prices,  while  impossible  to  determine 
with  precision,  is  most  certainly  quite 
small  and  not  to  the  clear  advantage  of 
either  party. 

While  the  Department's  clear 
preference  is  to  use  final  mill  values  in 


'  An  April  20. 1992  letter  from  Ms.  Barbara 
Tillman.  Office  Director.  Office  of  Countervailing 
Compliance,  to  Mr.  Carlton  L  Brainard.  Director. 
Office  of  Trade  Operation*.  U.S.  Customi  Service 
states  "Ipjlease  note  that  further  processing  does 
not  include  the  planing  process  from  rough-cut  to. 
planed  lumber." 


calculating  benefits  (which  we 
requested  in  the  questionnaire),  the  fact 
that  such  data  were  not  available  and 
could  not  be  accurately  estimated  or 
calculated,  and  the  fact  that  Statistics 
Canada  made  every  effort  to  isolate  and 
accurately  calculate  first  mill  shipment 
values,  have  rendered  a  situation  in 
which  using  first  mill  is  applicable. 
Therefore,  in  calculating  the  subsidy 
rate  form  the  programs  that  the 
Department  is  finding  countervailable, 
the  Department  is  using  as  the 
denominator  the  shipment  values 
provided  by  Statistics  Canada,  which 
represent  to  the  best  possible  extent,  the 
value  of  softwood  lumber  products  at 
the  first  mill.  As  such,  the  Department 
will  also  instruct  U.S.  Customs  to  collect 
the  duty  on  the  FOB  first  mill  value. 

Inclusion  of  By-Products  in  the 
Denominator 

To  calculate  the  ad  valorem  subsidy 
from  stiunpage  programs,  the 
Department  has  divided  the  total  benefit 
by  the  value  of  certain  softwood  lumber 
products  (at  the  first  mill/planing  mill 
stage)  plus  the  value  of  by-products  that 
are  produced  during  the  lumber 
production  process  and  sold  by  lumber 
producers. 

To  calculate  the  benefit  used  in  the 
numerator  of  the  calculation,  we  have 
multiplied  the  per  cubic  meter 
differential  between  the  preferential  and 
nonpreferential  stumpage  prices  by  the 
volume  of  subsidized  logs  harvested 
from  provincial  lands  that  entered 
sawmills  during  the  period  of 
investigation,  to  the  extent  that  we  had 
verified  data  for  this  calculation.  The 
Department  did  not  include  in  the 
calculation  the  volume  of  logs  harvested 
from  private,  federal  or  native  lands,  or 
the  volume  of  logs  harvested  from 
provincial  lands  that  were  provided  at 
nonpreferential  prices.  As  discussed 
below,  we  did  not  exclude  sales  of 
subsidized  logs  by  major  tenureholders 
to  unrelated  companies  that  were 
harvested  from  provincial  land  because 
data  isolating  such  sales  from  all  trade 
in  logs  were  not  provided. 

In  the  denominator  of  the  subsidy 
calculation,  the  Department  included  the 
total  value  of  all  softwood  lumber 
shipped  in  each  province  (at  the  first 
mill/planing  mill  stage)  plus  the 
shipment  value  of  by-products  that  are 
produced  during  the  lumber  production 
process.  The  total  value  of  softwood 
lumber  includes  lumber  produced  from 
both  subsidized  and  nonsubsidized 
stumpage.  By  using  this  total  value  in 
the  denominator,  we  ensure  that  we  do 
not  countervail  more  than  the  average 
subsidy  attributable  on  an  aggregate 
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level  to  the  prodi  cts  under 
investigation. 

Numerator  Issued 

Respondents  assert  that  the 
Department  should  exclude  from  the 
numerator  the  proportion  of  logs  sent  to 
sawmills  but  attributable  to  the. 
production  of  products  other  than 
softwood  lumberl  products.  Conversely. 
Respondents  argue  that  the  Department 
should  include  ^the  numerator  of  the 
calculation  only  the  volume  of  the  logs 
harvested  based  Ion  the  proportion  of 
wood  fiber  from  Crown  timber  entering 
sawmills  that  emerges  as  softwood 
lumber.  Neither  of  these  proposals  is 
methodologicall>|  correct. 

Stumpage  is  provided  at  preferential 
rates  to  producens  of  certain  softwood 
lumber  products.  Because  the  stumpage 
holders  themselvtes  are  lumber 
producers,  the  stumpage  benefit  is  lilce  a 
grant  to  the  comiany.  As  discussed  in 
the  "Specificity"|8ection  above,  we  have 
determined  that  the  stumpage  benefit  is 
not  tied  solely  tolthe  production  of 
softwood  lumbeP.  As  a  result  all 
products  produced  during  the  lumber 
production  proems  receive  the  benefit. 
When  stumpage  holders  purchase  the 
softwood  timber]  they  are  not 
purchasing  just  that  portion  of  the 
timber  that  can  be  used  to  produce 
lumber,  nor  are  tliey  purchasing  the 
timber  in  its  constituent  parts. 
Moreover,  it  is  t|e  whole  log  that  must 
be  processed  to  Produce  lumber,  not  just 
certain  parts  of  fce  log  or  a  certain 
volume  of  the  lot. 

Because  the  stumpage  benefit  that  we 
are  calculating  it  that  which  is  received 
by  lumber  producers  which  purchase 
subsidized  stumpage.  and  not  a  benefit 
received  by  log  producers,  the  subsidy  is 
properly  attributed  to  the  value  of  the 
lumber  productaj  produced  from  that 
preferentially  provided  input.  Despite 
Respondents'  arguments,  it  is  irrelevant 
whether  products  that  are  produced 
during  the  lumber  production  process 
are  at  different  ^tages  of  production 
than  finished  lutiber.  The  stumpage 
subsidy  benefita  sales  of  all  products 
produced  during  the  limiber  production 
process.  | 

Further,  Respondents  are  not  on  point 
when  they  argue  that  the  subsidy  on  the 
stumpage  should  be  diluted  by 
apportioning  be  ween  the  volume  of  the 

as  lumber  and  the 
volume  that  enc  s  up  as  other  products. 
That  argument  jtertains  to  pass-through 
issues  and  is  not  relevant  in  this  case 
because  the  producers  that  receive  the 
benefit  from  the  program  are  also  the 
producers  of  th«  certain  softwood 
lumber  product!!  subject  to  investigation. 
Thus,  this  is  nol|  a  pass-through  issue  as 


in  Final  Affirmative  CountervaiUng  Duty 
Determination:  Fresh,  Chilled  and 
Frozen  Pork  ftt)m  Canada,  54  FR  30774 
(1989)  (Pork),  where  the  producers  of 
swine  were  different  than  the  producers 
of  pork  products. 

The  only  conceivable  volume-based 
analysis  that  could  be  considered 
relevant  is  not  what  portion  or 
percentage  of  the  log  ends  up  as  lumber, 
but  rather  how  many  cubic  meters  of  a 
log  are  required  to  produce  one  cubic 
meter  of  lumber.  As  such,  the  proper 
analysis  would  be  to  apply  the  inverse 
of  Respondents'  volume  argument  so 
that  the  subsidy  that  benefits  shipments 
of  certain  softwood  lumber  products  is 
not  diluted.  Under  such  an  analysis,  one 
would  calculate  how  many  cubic  meters 
of  logs  (e.^.,3)  are  required  to  produce 
one  cubic  meter  of  lumber,  and  then 
multiply  the  per  cubic  meter  benefit  by 
this  yield  factor.  The  result  would  then 
be  multiplied  by  the  total  cubic  meters 
of  lumber  shipments  and  that  amount 
would  be  the  total  benefit  used  in  the 
numerator. 

However,  such  a  calculation  of  lumber 
yield  is  unnecessary  because  when  we 
multiply  the  per  cubic  meter  stumpage 
benefit  by  the  total  cubic  meters  of  logs 
harvested  under  subsidized  tenures  that 
enter  sawmills,  we  have  calculated  the 
total  benefit  received  by  all  lumber 
producers  in  the  aggregate.  Indeed,  such 
a  calculation  would  be  uncalled  for 
inasmuch  as  we  consider  that  the 
subsidy  being  provided  is  not  tied 
specifically  to  sales  of  softwood  lumber 
but  rather  to  sales  of  all  products 
produced  during  the  lumber  production 
process.  If  we  were  to  use  a  lumber 
yield  factor  adjustment  (which  is  the 
only  volume-based  allocation  of  the 
benefit  that  could  arguably  be 
appropriate),  there  is  no  way  to  attribute 
any  amount  of  the  subsidy  to  chips  or 
other  by-products  because  there  is  no 
comparable  volume  yield  factor.  Since 
the  subsidy  on  stimipage  [i.e.,  the  log)  is 
not  tied  to  specific  products  produced 
during  the  lumber  production  process, 
the  only  appropriate  way  to  allocate  the 
benefit  is  to  divide  by  shipment  values 
of  all  products  produced  during  the 
lumber  production  process.  Thus,  the 
only  remaining  issue  is  to  determine  the 
relevant  sales  values  over  which  the 
benefit  should  be  allocated. 

Denominator  Issues 

We  have  recognized  that  there  are 
certain  products  of  commercial  value 
that  result  from  the  lumber  production 
process,  [i.e.,  chips  and  sawdust)  that 
are  separate  and  distinct  from  the 
lumber  produced.  Accordingly,  we  have 
included  the  value  of  these  products  in 
our  denominator  in  order  to  calculate 


the  ad  valorem  subsidy  rate,  consistent 
with  the  Department's  practice 
described  in  section  355.47(c)(1)  of  its 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  54  FR  23366  (May  31, 
1989)  (Proposed  Regulations). 
Respondents  agree  that  the 
Department  was  correct  in  allocating  the 
benefit  over  not  just  lumber  but  also  the 
commercial  products  produced  by  mills 
other  than  lumber,  includmg  chips, 
sawdust,  and  shavings.  This  is 
inconsistent  however,  with  the 
remainder  of  their  argument. 
Respondents'  own  calculation,  as 
provided  in  their  case  bnef,  does  not 
include  the  value  of  products  other  than 
lumber,  i.e.,  chips,  sawdust,  and 
shavings.  They  argue  that  these 
products  should  not  be  included  because 
they  are  at  different  stages  of  processing 
than  finished  lumber,  and  that  by 
including  products  at  different  stages  of 
the  production  process,  we  are  causing 
distortion.  We  disagree  with 
Respondents  that  we  are  causing 
distortion  by  attributing  the  subsidy  to 
products  that  are  at  different  stages  of 
the  production  process.  Chips,  sawdust 
and  lumber  were  all  produced  during  the 
same  milling  process.  We  assume  that 
as  a  result  of  the  milling  operation,  all 
products  that  are  produced  and  sold 
benefit  from  an  untied  subsidy.  While 
we  recognize  that  lumber  may  have 
more  value  added  when  compared  to 
woodchips  and  sawdust  it  is  the 
Department's  intent  to  capture  the 
amount  of  the  subsidy  based  on  the  total 
value  of  all  products  sold  regardless  of 
whether  one  product  has  more  value 
than  another. 

As  discussed  above,  we  have  included 
the  values  of  chips  and  sawdust  in  the 
denominator  of  our  calculation.  This  is 
consistent  with  the  Department's 
practice,  described  in  its  Proposed 
Regulations.  S  355.47(c)(ll.  This  section 
provides  that  where  the  Department 
determines  that  a  countervailable 
benefit  is  not  tied  to  the  product  or  sale 
of  a  particular  product  or  products,  the 
Department  will  allocate  Oie  benefit 
over  all  products  produced  by  a  firm,  in 
the  case  of  a  domestic  program. 

The  Coalition  maintains  that  the 
Department  erroneously  allocated  the 
subsidies  to  lumber  mills  over  both  the 
primary  product  and  the  by-products 
that  result  bx)m  the  production  of 
lumber.  The  Coahtion  argues  that  the 
woodchips,  sawdust  and  shavings  that 
are  residues  from  the  production  of 
softwood  lumber  are  properly 
categorized  as  by-products  [i.e.,  they  are 
produced  as  the  necessary  result  of  the 
production  of  a  much  more  valuable 
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good).  The  Coalition  cites  three 
determinations  involving  Lamb  Meat 
from  New  Zealand  46  FR  58128  (1981).  54 
FR  1402  (1989),  and  54  FR  1959a 
(collectively,  Lamb  Meal)  and  Pork 
where  the  Department  has  allocated  the 
subsidy  exclusively  to  primary  products. 
Despite  Respondents'  arguments,  the 
Coalition  maintains  that  the  ruling  of  the 
U.S.-Canada  Binational  Panel  in  Fresh, 
Chilled,  and  Frozen  Pork  does  not 
require  the  Department  to  overturn  its 
prior  controlling  precedents. 

The  Coalition  further  argues  that 
provincial  stumpage  programs  are 
targeted,  if  not  explicitly  "tied,"  to 
softwood  lumber  production.  They  argue 
that  there  can  be  little  doubt  that  the 
basic  effect  of  the  subsidized  provincial 
stumpage  programs  is  to  aid  and  benefit 
sawmills  so  as  to  promote  softwood 
lumber  production,  not  the  production  of 
chips.  Furthermore,  the  Coalition  argues 
that  the  intent  behind  the  program  is 
normally  an  important  consideration 
when  the  Department  must  make  an 
allocation. 

We  disagree  with  the  Coalition  with 
respect  to  these  Issues.  As  discussed 
above,  the  Department  has  determined 
that  the  stxunpage  subsidy  is  not 
provided  specifically  to  the  producers  of 
softwood  lumber,  or  tied  specifically  to 
the  production  of  softwood  lumber. 
Thus,  any  products  that  are  produced 
during  the  lumber  production  process, 
and  sold  by  lumber  producers 
purchasing  subsidized  stimipage,  benefit 
from  the  stumpage  subsidy.  Therefore, 
pursuant  to  the  Department's 
regulations,  we  are  allocating  the  benefit 
over  the  total  value  of  shipments  (at  the 
first  mill/planing  mill  stage)  of  all 
products  produced  during  the  lumber 
production  process. 

The  CoaUtion's  references  to  Lamb 
Meat  and  Pork  are  inapposite.  In  the 
most  recent  administrative  review  of 
Lamb  Meat,  56  FR  38423  (August  13, 
1991).  subsidy  benefits  were  for  lamb 
meat  production,  and  thus  were 
allocated  over  the  shipment  value  of 
lamb  meat.  The  Coalition's  argues  that 
(1)  the  methodology  used  by  the 
Department  to  allocate  the  benefit  in  the 
Redetermination  on  Remand  in  Pork  is 
inapplicable  here.  (2)  the  Panel  decision 
does  not  have  precedential  value  for 
future  cases,  and  (3)  the  circumstances 
involved  in  allocating  the  benefit  to  pork 
producers  are  unique  to  that  case. 
However,  we  find  these  points  to  be  in 
contradiction  when,  in  response  to 
Respondents'  volume  arguments,  the 
Coalition  cited  to  the  Department's 
position  in  the  Redetermination  on 
Remand  where  the  preferred 
methodology  for  "achieving  an  equitable 


allocation  would  be  to  divide  the  total 
benefits  received  by  hog  farmers  by  the 
total  value  of  products  derived  from 
their  bogs." 

Finally,  the  Coalition  further  argues 
that  an  additional  subsidy  is  conferred 
upon  sawmills  by  reason  of  the 
requirements  in  BC  and  Quebec  that 
pulpmills  buy  dups  from  sawmills 
before  chipping  logs  since  these 
requirements  artificially  increase 
purchases  of  chips  from  sawmills, 
inflate  the  prices  paid  for  the  chips,  and 
thus  enhance  the  apparent  value  of 
chips  relative  to  lumber.  According  to 
the  Coalition,  if  the  Department  believes 
that  softwood  lumber  and  chips  are  )oint 
products  to  which  lumber  mill  subsidies 
should  be  allocated,  then  any  benefit  to 
produce  additional  chips  is  necessarily  a 
benefit  to  produce  additional  lumber, 
and  must  offset  the  lumber  subsidy 
resulting  from  the  chip  purchasing 
requirement 

For  these  reasons,  the  CoaUtion 
maintains  that  the  artificial  increase  in 
the  price  of  chips  caused  by  the  chip 
purchasing  requirements  must  be 
discounted  by  25  percent  to  account  for 
the  extent  to  which  chip  purchasing 
requirements  artificially  increase  chip 
prices. 

Although  sawmill  operators  in  British 
Columbia  and  Quebec  may  be  required 
to  sell  their  chips  resulting  from  the 
lumber  production  process  to  pulpmill 
operators,  this  practice  'is  not  being 
investigated  as  a  subsidy  in  this  case. 
Furthermore,  we  have  no  reason  to 
believe  that  a  sawmill  operator  will 
alter  his  lumber  production  in  order  to 
increase  chip  production  and 
corresponding  sales  to  offset  the  costs  of 
producing  lumber.  Because  chips  are  not 
covered  by  the  scope  of  this 
investigation,  and  because  these 
procurement  requirements  are  not  being 
investigated,  we  have  made  no  attempt 
to  ascertain  or  quantify  the  effect  that 
chip  purchasing  pohcies  may  have  upon 
the  price  of  chips  or  the  production  of 
lumber. 

Based  on  the  above  discussion,  we 
determine  that  no  changes  are  necessary 
in  the  methodology  used  in  the 
Prebminary  Determination  to  calculate 
the  total  benefit  used  in  the  numerator 
(after  the  per  cubic  meter  benefit  has 
been  determined),  or  to  calculate  the 
denominator  used  in  the  calculation  of 
the  ad  valorem  subsidy  rate. 

Pulplog/Sawtimber  Adjustment 
(Alberta,  Quebec,  and  Ontario) 

The  Coalition  argues  that  because 
pulpwood  is  an  inferior  good  [i.e., 
smaller,  bent,  or  of  poorer  quality),  the 
price  of  pulpwood  cannot  l>e  used  as  a 
benchmark  for  the  price  of  sawtimber 


without  adjustment  Further,  the 
Coahtion  argues  that  since  Canadian 
pulpwood  prices  are  equivalent  to  prices 
for  similar  stands  of  pulpwood  in  the 
United  States,  the  Department  need  only 
increase  Canadian  pulpwood  prices  by 
the  ratio  of  U.S.  sawtimber  to  pulpwood 
prices  to  obtain  an  undistorted  market 
price  benchmark  for  sawtimber.  As 
support  for  its  contention  that  pulpwood 
is  an  inferior,  lower-priced  good,  the 
Coalition  presented  the  Department 
with  information  from  foreign  markets 
that  show  sawtimber  prices  to  be 
significantly  greater  than  pulpwood 
prices. 

As  explained  below,  the  Department 
has  determined  that  regardless  of 
whether  pulpwood  is  considered  to  be 
inferior  to  sawtimber,  we  do  not 
consider  it  appropriate  in  this  case  to 
compare  Canadian  stumpage  prices  for 
pulpwood  and  sawtimber  with  United 
States  prices.  Differences  in  definitions 
across  borders  for  pulpwood  and 
sawtimber  preclude  accurate 
comparisons.  In  general,  the  provinces 
Selling  stumpage  define  the  timber  by 
end  use  (i.e.,  pulpwood  Is  what  it 
processed  by  a  pulpmill  and  sawtimber 
is  what  is  processed  by  a  sawmill)  and 
not  by  the  size  and  other  physical 
characteristics  of  the  wood.  In  other 
countries,  sawtimber  and  pulpwood  may 
be  more  commonly  defined  by  size 
rather  than  end  use.  Wide  variations  in 
species,  size,  quality,  and  accessibility 
provide  additional  barriers  to 
crossborder  or  international 
comparisons. 

We  found  no  evidence  that  in  selling 
stumpage  the  governments  define  by 
size,  species,  or  grade  which  logs  will  be 
charged  the  pulp  rate  and  which  logs 
will  be  charged  the  sawmill  rate.  The 
information  on  the  record  indicates  that 
because  of  technological  advances  that 
enable  sawmills  to  obtain  lumber  from 
small  diameter  logs,  which  comprise  the 
large  majority  of  the  harvests  of  Alberta, 
Ontario,  and  Quebec,  there  is  little 
difference  in  the  timber  consumed  by 
pulpmills  and  sawmills  in  Canada.  In 
Ontario,  sawmills  can  use  roundwood 
with  a  diameter  as  small  as  four  inches. 
For  the  vast  majority  of  roundwood 
consimied  by  sawmills  and  pulpmills 
there  is  little  if  any  difference  in  quality, 
though  there  may  be  differences  at  the 
extremes  [e.g.,  some  roundwood  is  too 
large  to  be  sent  through  a  chipper  and 
some  roundwood  is  too  small  and  bent 
to  be  sent  through  a  sawmill). 

The  Coalition  argues  that,  in  the  case 
of  Alberta,  if  the  Department  does  not 
use  cross-border  information  to  adjust 
pulp  prices,  the  Department  should  use 
the  difference  in  sawtimber  and 
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pulpwood  prices  ound  in  the 
Commercial  Timt  er  Permit  sales 
because  in  those  tales  sawtimber  prices 
are  higher.  We  have  declined  to  apply 
this  difference,  h<  wever.  as  the  volume 
of  stumpage  sold  tinder  the  relevant 
Commercial  Timl  er  Permits  was  so 
small  (450  cubic  neters.  which  is  less 
than  one  hundred  th  of  one  percent  of  the 
total  Crown  softv  'ood  harvest)  that  we 
do  not  consider  il  an  appropriate 
measure  of  the  vi  lue  of  pulpwood  in 
comparison  with  sawtimber. 

In  sum,  any  attempt  to  make  a 
distinction  belweBn  sawtimber  and 
pulpwood  is  becc  ming  increasingly 
artificial.  Moreov  sr.  in  selling  the 
stumpage  the  proi/inces  make  no 
distinction  in  the  timber  except  based 
on  its  end  use.  Oi  ir  use  of  pulp  prices  as 
benchmarks  in  c(  rtain  provinces  is 
possible  because  these  provinces  do  not 
distinguish  betw(  en  pulpwood  and 
sawtimber  based  on  physical 
characteristics.  I  owever.  the  reason  we 
are  using  the  pric  e  paid  for  pulpwood  as 
a  benchmark  is  r  Dt  that  it  is  higher  than 
the  sawtimber  rate.  Rather,  the  basis  for 
our  determinatiai  that  these  pulp  prices 
1  benchmark  is  that  they 
al  prices  charged  for 


can  be  used  as  a 
are  nonpreferent 


the  same  good  w  thin  the  relevant 
jurisdiction.  As  s  uch.  the  Coalition's 
argument  that  an  upward  adjustment 


should  be  made 
pulpwood  prices 


I '  o  these  benchmark 
I  by  applying  the  rate  of 
sawtimber  to  pu  pwood  prices  found  in 
the  United  Statei  would  be 
inappropriate. 

Pass  Through  Fo  r  Logs 

Respondents  s  rgue  that  when  logs  are 
traded  at  arm's  hngth  between 
unrelated  compa  nies.  no  subsidy  is 
passed  through  Id  the  production  of 
softwood  lumbe  products.  Therefore, 
the  Department :  nust  remove  the  volume 
of  all  arm's-leng  h  log  purchases  from 
the  harvest  mult  pHer  used  to  calculate 
the  stumpage  be  lefit. 

The  Departme  [it.  before  making  any 
adjustment  for  a  rm's  length  log 
purchases,  must  be  able  to  quantify  the 
total  net  trade  ir  logs  that  are  harvested 
solely  from  subsidized  provincial 
stumpage  betwe  en  unrelated  companies. 
As  discussed  be  ow.  in  none  of  the 
provinces  wher<  the  issue  was  raised 
was  the  Departnent  able  to  quantify 
accurately  this  i  irm's-length  log  trade 
between  unrelai  ed  parties.  Accordingly, 
the  Department  has  made  no 
adjustment. 

In  Alberta,  thi  t  provincial  government 
sampled  those  c  ompanies  accounting  for 
the  top  60  perce  it  by  volume  of  forest 
area  controlled  by  provincial  stumpage 
holders.  These  (^ompanies  provided 
figures  for  their itotal  logs  purchased 


from  unrelated  companies.  Most  of  these 
purchases  involved  trade  in  roundwood 
between  integrated  companies. 
However,  the  Department  was  unable  to 
quantify  Alberta's  surveyed  figure  for 
two  reasons.  First,  the  Alberta  survey 
did  not  report  the  end  use  of  the  traded 
logs  [i.e..  pulp  and  paper  or  lumber 
production).  Second,  the  survey  results 
did  not  indicate  from  which  tenures  the 
logs  were  harvested  [i.e.,  Crown, 
federal,  private,  or  Native  Indian  bands). 
The  Department  has  already  excluded 
logs  processed  in  pulpmills  from  its 
calculation  of  the  benefit.  Therefore,  any 
adjustment  based  on  data  which  include 
pulplogs  would  be  overstated.  Moreover, 
we  have  also  excluded  from  the  benefit 
calculation  the  volume  of  logs  harvested 
from  nonsubsidized  sources  of  timber 
(private,  federal.  Native  Indian  bands). 
During  verification,  BC  authorities      - 
provided  information  as  to  their 
estimate  of  the  total  trade  of  roundwood 
between  companies  (24  percent).  As  in 
Alberta,  however,  BC  provided  no 
information  isolating  the  trade  in  logs 
used  in  sawmills  that  are  harvested 
from  provincial  lands  only.  As  such,  the 
Department  could  verify  neither  the  end 
use  nor  the  origin  [i.e.,  Crown,  federal. 
SBFEP  competitive,  private,  or  Native 
Indian  bands)  of  the  estimated  quantity 
of  traded  logs.  Also,  as  in  Alberta,  the 
Department  has  excluded  logs 
processed  in  pulpmills  and  the  volume 
of  logs  harvested  from  nonsubsidized 
sources  of  timber  [i.e..  Crown,  federal. 
SBFEP  competitive,  private,  or  Native 
Indian  bands)  from  its  calculation  of  the 
benefit.  Therefore,  any  adjustment 
based  on  such  data  would  be 
overstated. 

Ontario  submitted  lists  of  over  150 
independent  loggers  that  harvest 
provincial  timber  but  do  not  own  or 
operate  any  type  of  mill.  To  arrive  at  the 
total  volume  harvested  by  independent 
loggers,  Ontario  used  the  company- 
specific  license  data  provided  in  its 
response  and  isolated  those  companies 
that  did  not  own  or  operate  some  type  of 
mill.  At  verification,  Ontario  stated  that 
it  did  not  know  if  these  independent 
loggers  were  related  to  a  mill,  as  defined 
by  its  stumpage  dues  system  and 
Ontario  tax  law.  At  verification,  the 
Department  selected  12  independent 
logging  companies  that  accounted  for 
almost  26  percent  of  total  volume 
harvested  by  independent  loggers  and 
checked  to  see  if  these  companies 
ovsmed  or  operated  a  mill.  We  examined 
the  original  license  documents  for  these 
12  companies  and  found  that  four  of  the 
12  selected  companies  were  not 
independent  loggers  but  actually  owned 
or  operated  a  mill.  The  four  companies 
that  were  not  independent  loggers 


accounted  for  almost  21  percent  of  the 
sample  volume.  (See  Ontario 
Verification  Report  pp.  18-19.) 

Because  of  the  inability  of  Alberta 
and  BC  to  disaggregate  their  arm's- 
length  log  trade  data  into  scales  of  logs 
harvested  solely  from  subsidized  Crown 
timber  destined  for  sawmills,  and 
because  of  the  discrepancies  associated 
with  the  verification  of  the  selected 
companies  in  Ontario,  the  Department 
has  determined  that  there  is  no  basis  for 
making  this  adjustment  in  any  of  the 
three  provinces  where  this  issue  was 
raised. 

Application  of  Country-Wide  Rate 

The  Province  of  Quebec  argues  that 
the  Department  should  apply  province- 
specific,  as  opposed  to  country-wide, 
rates  in  this  investigation.  In  support  of 
its  argument.  Quebec  makes  the 
following  points:  (1)  U.S.  law  recognizes 
provinces  as  "countries"  for 
countervailing  duty  purposes;  (2) 
Canadian  provinces  have  exclusive 
jurisdiction  over  timber  within  their 
borders;  (3)  there  are  no  federal 
programs  or  joint  federal /provincial 
programs  that  contribute  to  the 
countervailing  duty  rate;  (4)  one 
province  cannot  control  the  softwood 
lumber  programs  in  another  province;  (5) 
application  of  a  country-wide  rate  to  a 
province  whose  individually  calculated 
subsidy  rate  is  lower  than  the  country- 
wide rate  violates  U.S.  law  because  the 
Department  must  assess  a 
countervailing  duty  equal  to  the  amount 
of  the  net  subsidy:  (6)  the  Department 
can  never  apply  a  true  country-wide  rate 
in  this  investigation  because  the 
provinces  of  Prince  Edward  Island. 
Nova  Scotia.  New  Brunswick,  and 
Newfoundland  (the  Maritime  Provinces) 
were  excluded  from  the  initiation:  (7)  the 
provinces  were  individually  responsible 
for  the  export  charge  under  the  MOU 
and  for  instituting  replacement 
measures;  and  (8)  if  the  Department 
does  not  issue  province-specific  rates  it 
should  apply  the  "significant 
differential"  test  used  for  companies 
under  19  CFR  355.20(d)  (see  the  Province 
of  Quebec's  April  21, 1992  case  brief). 
We  note  that  neither  the  GOC  nor  any 
province  under  investigation  other  than 
Quebec  made  a  request  for  province- 
specific  rates. 

Section  701  of  the  Act  provides,  in 
relevant  part  that  if  the  Department 
determines  that  a  "country  under  the 
Agreement"  is  providing  a  subsidy  with 
respect  to  the  manufacture,  production, 
or  exportation  of  a  class  or  kind  of 
merchandise  imported,  or  sold  for 
importation,  into  the  United  StateS  (and 
the  rrC  determines  that  such  imports 
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are  causing  injury  to  the  domestic 
industry),  the  Department  shall  impose  a 
countervailing  duty  on  the  merchandise 
equal  to  the  amount  of  the  net  subsidy. 

As  pointed  out  by  Quebec,  section 
771(3)  of  the  Act  and  19  CFR  355.2(d) 
indicate  that  the  term  "country" 
includes  a  political  subdivision,  in  this 
case,  a  province.  Obviously,  however, 
the  meaning  of  "country"  depends  on 
the  context.  For  example,  if  "country" 
always  meant  province,  imports  from 
Quebec  would  not  receive  the  benefit  of 
an  injury  test  under  section  701(a)  of  the 
Act,  because  Quebec  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act. 
Similarly.  19  CFR  355.11(a).  which 
implements  article  3(1)  of  the  GATT 
Subsidies  Code,  uses  "country"  in  its 
ordinary  sense  The  question  then  is 
what  Congress  meant  by  "country" 
when  it  added  section  706(a)(2)  to  the 
Act  In  the  Trade  and  Tariff  Act  of  1984. 

Section  706(a)(2)  was  one  of  several 
amendments  proposed  by  the  Executive 
Branch.  In  the  case  of  section  706(a)(2). 
the  purpose  of  the  proposal  was  to 
codify  and  clarify  existing  Department 
practice,  which  was  generally  to 
calculate  a  single  nation-wide  subsidy 
rate,  except  in  certain  instances  in 
which  the  Department  would  calculate 
separate  subsidy  rates  for  individual 
firms.  At  the  time,  the  Department  never 
had  calculated  a  province-specific  rate, 
and,  to  our  knowledge,  the  issue  never 
had  arisen  or  been  addressed. 
Therefore,  in  1984.  Congress  only  had 
before  it  two  options  available  under 
Department  practice  at  the  time:  a  single 
nation-wide  rate  or  individual  company 
rates.  In  light  of  this,  we  believe 
Congress  intended  that  the  word 
"country."  as  used  in  section  706(a)(2). 
possess  its  normal  meaning.  In  other 
words,  in  19  CFR  355.20(d).  which 
implements  section  706(a)(2).  "country- 
wide" means  "nationwide." 

Quebec  also  contends  that  applying  a 
country-wide  rate  to  a  province  whose 
subsidy  rate  is  lower  than  the  country- 
wide rate  violates  U.S.  law  because  the 
Department  must  assess  a 
countervailing  duty  equal  to  the  amount 
of  the  net  subsidy.  The  purpose  of  a 
country-wide  rate  is  to  determine 
whether,  on  average,  imports  from  a 
country  under  the  Agreement  are 
subsidized.  This  average  rate  is  applied 
to  all  merchandise  from  the  country 
regardless  of  whether  the  program  is  a 
provincial,  regional,  or  state  program 
[see  IPSCO.  Inc.  v.  United  States  899 
F.2d.  1192  (Fed.  Cir.  1990))  [IPSCO). 
Quebec's  assertion  that  the  Department 
is  in  violation  of  U.S.  law  every  time  It 
assesses  a  country-wide  rate  is 


erroneous.  A  weighted-average 
countrywide  rate  will  almost  always 
result  in  individual  firms  being  subject 
to  a  rate  which  is  higher  or  lower  than 
their  own  individual  rate.  The  "net 
subsidies"  found  to  exist  equates  to  the 
average  subsidy  rate  applicable  to  the 
merchandise  subject  to  the  investigation 
(see  IPSCO). 

Quebec  further  contends  that  the 
Department  must  assess  province- 
specific  rates  because  a  country-wide 
rate  can  never  be  applied  due  to  the 
exclusion  of  the  Maritime  Provinces 
from  this  investigation.  While  Quebec  is 
correct  in  saying  that  the  country-wide 
rate  will  not  be  applied  to  the  Maritime 
Provinces,  the  Maritime  Provinces  were 
excluded  not  because  the  self-initiation 
covered  the  subsidy  programs  in  some 
provinces  but  not  other  provinces,  but 
for  the  reasons  explained  below.  The 
self-initiation  was  an  initiation  of  an 
investigation  of  certain  softwood  lumber 
products  from  Canada,  not  from  any 
particular  province. 

As  addressed  fully  in  the  Self- 
Initiation  of  Countervailing  Duty 
Investigation:  Certain  Softwood  Lumber 
Products  From  Canada.  58  FR  56055 
(October  31. 1991)  (Notice  of  Self- 
Initiation),  this  investigation  was  self- 
initiated  by  the  Department  in  response 
to  the  GOC's  unilateral  termination  of 
the  MOU.  We  determined  that  the 
GOC's  termination  of  this  agreement 
constituted  special  circumstances  in 
accordance  with  Article  2  of  the  GATT 
Subsidies  Code.  Because  the  Maritime 
Provinces  were  exempted  from  the 
export  tax  collected  under  the  MOU.  the 
"special  circumstances"  required  for  the 
self-initiation  did  not  apply  to  these 
provinces.  As  a  result,  we  exempted  the 
Maritime  Provinces  from  this 
investigation. 

We  fail  to  see  how  province-specific 
rates  are  warranted  by  reason  of  the 
provinces  having  individually  assumed 
responsibility  for  the  export  charge  and 
for  instituting  replacement  measures 
under  the  MOU.  We  do  not  deny  that 
the  provinces  had  the  responsibility  for 
implementing  the  export  charge; 
however,  the  provinces  only 
implemented  the  export  charge  as 
directed  by  the  GOC.  because  it  was 
required  under  the  MOU.  Revenue 
Canada,  a  federal  agency,  was  solely 
responsible  for  collecting  the  export 
charges  and  disbursing  the  collected 
funds  to  the  individual  provinces.  The 
MOU  was  an  agreement  between  the 
United  States  and  Canada,  not  an 
agreement  between  the  United  States 
and  the  individual  provinces. 

As  discussed  above,  section  706(2)  of 
the  Act  creates  a  presumption  in  favor 


of  country-wide  rates,  with  specific 
exceptions  established  only  for  state- 
owned  enterprises  and  companies  with 
"significantly  different"  rates.  Except  for 
state-owned  enterprises  and  companies 
vsrith  significantly  different  rates,  we 
have  consistently  followed  this  country- 
wide rate  presumption.  Quebec's 
contention  that  we  should  consider 
provinces  as  "firms"  is  not  supported  by 
the  statute  or  by  the  Department's 
regulations.  We  have  consistently 
treated  the  provinces  as  the  government 
providing  the  subsidy,  not  as  a  company 
receiving  a  subsidy.  Also,  because  all  of 
the  information  was  collected  on  an 
aggregate  basis  within  each  province, 
and  all  calculations  are  done  on  an 
aggregate  basis,  we  are  unable  to  apply 
the  company-specific  significant 
differenUal  test  outlined  in  19  CFR 
355^(d). 

In  addition  to  the  precedential  and 
legal  imphcations  of  applying  province- 
specific  rates,  the  issue  of  province- 
specific  rates  raises  a  number  of 
practical  administrative  considerations. 
Most  of  these  concern  the  ability  of  the 
U.S.  Customs  Service  to  enforce 
province-specific  rates. 

Customs  may  face  extreme 
administrative  difficulties  in  enforcing 
any  countervailing  duty  order  if  the 
Department  issues  province-specific 
rates.  Unlike  standard  importations  into 
the  United  States,  where  Customs  can 
generally  determine  the  country  of  origin 
with  relative  ease,  provincial  origin  is 
not  readily  discernible  from  standard 
customs  documents  or  invoices.  Under 
present  circumstances,  only  by 
physically  examining  a  lumber  shipment 
can  Customs  accurately  determine 
provincial  origin. 

The  manner  in  which  lumber  is  sold 
and  shipped  to  the  United  States 
presents  an  added  complication. 
Importers  file  approximately  240.000 
Canadian  softwood  lumber  entries  each 
year,  roughly  1.000  entries  per  business 
day.  A  large  proportion  of  Canadian 
softwood  lumber  is  sold  through 
distributors  or  reload  centers  located 
along  the  U.S. -Canadian  border,  in 
provinces  other  than  the  original 
province  of  miUing.  These  distributors 
ship  according  to  their  customers' 
demands  and  often  mix  bundles  of 
lumber  from  several  mills  and  several 
provinces  on  each  truckload.  Customs, 
therefore,  cannot  reliably  determine 
provincial  origin  without  physically 
examining  each  bundle  of  lumber. 

Quebec  has  cited  the  application  of 
province-specific  exp)ort  taxes  under  the 
MOU  as  proof  that  province-specific 
rates  are  administratively  feasible. 
However,  under  the  MOU.  the  GOC  was 
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responsible  fa  r  determining  provincial 
origin  and  applying  the  export  charge. 
The  export  charge  was  collected  by 
Revenue  Canada  through  monthly  tax 
returns  filed  cirectly  vsrith  Revenue 
Canada  by  each  mill.  Verification  was 
performed  by  Revenue  Canada  through 
audits  with  individual  mills,  not  at  the 
border,  an  opt  ion  that  does  not  exist  for 
the  U.S.  Custc  ms  Service. 
Documentation  provided  at  the  border 
included  spec  fie  shipment  information 
but  did  not  rel  lect  certified  GOC  export 
charge  collect  ons. 

Quebec  als(  i  claims  that  Customs  can 
easily  determ  ne  province  of  origin  from 
the  mill  markings  on  the  lumber. 
However,  larj  e  amounts  of  lumber  are 
not  grade  star  iped  and  not  all  markings 
are  province-i  pecific. 

While  Custi  )ms  is  currently  applying 
these  procedures  on  lumber  shipments 
from  the  Maritime  Provinces  as  it  did 
when  coUecti:  ig  bonds  during  the 
interim  perio(  [i.e..  October  4, 1991 
through  Marc  1 12. 1992),  the  volume  of 
shipments  fro^  the  Maritime  Provinces 
is  minuscule  ( ompared  with  those  from 
the  rest  of  Ca  lada,  and  collecting  bonds 
with  estimate  i  province-specific  rates 
for  purposes  ( if  implementing  the  five- 
month  long  interim  measures  is  not  the 
same  as  asseising  final  countervailing 
duties  accurately,  thereby  ensuring 
adequate  enfi  trcement  of  the 
determinatioi  i.  and  if  the  ITC 
determinatioi  i  is  affirmative,  the  order. 
Moreover,  du  ring  the  interim  period,  the 
GOC  maintained  the  procedures 
established  u  nder  the  MOU  to  document 
province  of  o  -igin.  These  procedures 
were  terminated  upon  issuance  of  our 
Preliminary  I  letermination. 

Given  the  !  pecial  role  the  national 
government  i  lays  in  a  countervailing 
duty  investig  ition,  and  the  fact  that  we 
have  not  reci  ived  a  request  for 
province-spe  :ific  rates  from  the  GOC  or 
any  other  pre  vince,  we  determine  that, 
for  the  reaso  is  outlined  above,  we  will 
continue  our  long-standing  practice  of 
applying  a  c(  untry-wide  rate. 

Based  upoi  i  our  analysis  of  the 
responses  to  our  questionnaires, 
verification,  jnd  written  comments  from 
interested  pa  rties.  we  determine  the 
following: 


Programs 
Subsidies 


We 
provided  on 
production, 
softwood 
under  the 


foil 


Stumpage  Programs 

Softwood 
into  the  production 


De  lermined  to  Confer 


deteniine  that  subsidies  are  being 
the  manufacture, 
(ir  exportation  of  certain 
luiiiber  products  from  Canada 
owing  programs: 


timber  is  the  primary  input 
of  certain  softwood 


lumber  products.  For  purposes  of  our 
analysis,  we  are  using  the  term 
"stiunpage"  to  refer  to  standing 
softwood  timber.  Stumpage  on 
government-owned  land  is  provided  to 
companies  by  the  provincial  and  federal 
governments  under  various  tenure 
arrangements.  These  arrangements  are 
described  in  detail  in  the  public 
responses. 

We  determine  that  the  governmental 
provision  of  stumpage  is  limited  to  a 
specific  group  of  industries  and  is 
provided  at  preferential  rates  in 
accordance  with  section  771(5)  of  the 
Act. 

Specificity 

In  our  Preliminary  Determination,  we 
found  that  stumpage  was  provided  to  a 
specific  group  of  industries,  the  primary 
timber  processing  industries,  within  the 
meaning  of  section  771(5)(A)(ii)  and 
section  771(5){B)  of  the  Act. 
Respondents  have  claimed  that  the 
Department's  preliminary  ruling  on 
specificity  "is  based  on  multiple  legal 
errors."  (Hearing  Transcript,  p.  111). 
Respondents'  arguments  are  essentially 
as  follows:  (1)  The  Department  analyzed 
the  legislative  history  of  the  1988  Act 
incorrectly,  and  the  existence  of 
"purposeful  government  action" 
continues  to  be  a  prerequisite  for  a 
finding  of  specificity;  and  (2)  the  manner 
in  which  the  Department  counted  the 
users  of  stumpage  is  incorrect.  Based  on 
our  analysis  of  the  facts  and  arguments 
on  the  record,  we  continue  to  find^that 
stumpage  programs  are  specific. 

Legal  Requirements 

With  respect  to  Respondents'  first 
argument,  in  1983  the  Department  found 
that  stumpage  programs  were  not 
specific  because  stumpage  programs 

are  available  within  Canada  on  similar  terms 
regardless  of  the  industry  or  enterprise  of  the 
recipient.  The  only  limitations  as  to  the  types 
of  industries  that  use  stumpage  reflect  the 
inherent  characteristics  of  this  natural 
resource  and  the  current  level  of  technology. 
As  technological  advances  have  increased 
the  potential  users  of  standing  timber, 
stumpage  has  been  made  available  to  the 
new  users.  Any  current  limitations  on  use  are 
not  due  to  activities  of  the  Canadian 
governments. 

Final  Negative  Countervailing  Duty 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada  48  FR 
24159,  24167  (May  31, 1983)  (Lumber  I). 

Respondents  suggest  that  if  the 
Department  reviews  the  legislative 
history  of  the  1988  Act  again,  it  will 
agree  that  Congress  did  not  intend  to 
overturn  the  so-called  "inherent 
characteristics  test"  established  in  1983. 
We  have  done  as  Respondents 


suggested,  but  we  do  not  agree  with 
their  conclusion.  Therefore,  the 
Department  stands  by  its  analysis  pet 
forth  in  the  Preliminary  Determination. 

Nevertheless,  assuming  arguendo  that 
Respondents  are  correct  that  Congress 
did  not  overturn  the  inherent 
characteristics  test  in  the  1988  Act.  the 
Department  would  still  have  the 
discretion  to  overturn  it  in  an 
administrative  proceeding,  provided  it 
had  a  reasonable  basis  for  so  doing  and 
articulated  these  reasons.  In  our  view, 
the  inherent  characteristics  test  is  not 
required  by  the  statute,  either  in  its  pre- 
1988  or  post-1988  incarnations. 
Moreover,  again  assuming  arguendo  that 
Respondents'  analysis  of  the  1988  Act  is 
correct,  even  if  Congress  did  not 
overturn  the  inherent  characteristics 
test,  it  certainly  cannot  be  said  to  have 
codified  it. 

Respondents  attempt  to  discern  from 
the  language  of  the  statute,  the 
Department's  Proposed  Regulations  on 
specificity,  and  from  certain  words  used 
in  prior  judicial  decisions  and 
Departmental  determinations,  a 
requirement  that  a  finding  of  specificity 
cannot  exist  without  a  showing  of 
"purposeful  government  action." 
Significantly,  Respondents  do  not  cite  a 
holding  in  a  single  judicial  or 
administrative  decision,  other  than  the 
Department's  1983  determination  on 
softwood  lumber  and  related 
determinations,  that  supports  this 
proposition. 

Turning  first  to  the  statute,  we  note 
that  the  statute  provides  the  following 
definition: 

(5)  Subsidy.— 

(A)  In  general.— The  term  "subsidy"  has 
the  same  meaning  as  the  term  "bounty  or 
grant"  as  that  term  is  used  in  section  303,  and 
includes,  but  is  not  limited  to,  the  following: 

•  *         ♦         •         * 

(ii)  The  following  domestic  subsidies,  if 
provided  or  required  by  government  action  to 
a  specific  enterprise  or  industry,  or  group  of 
enterprises  or  Industries,  whether  publicly  or 
privately  owned  and  whether  paid  or 
bestowed  directly  or  indirectly  on  the 
manufacture,  production,  or  export  of  any 
class  or  kind  of  merchandise: 

*  *         *         •         • 

(B)  Special  rule.— In  applying  subparagraph 
(A),  the  administering  authority,  in  each 
investigation,  shall  determine  whether  the 
bounty,  grant,  or  subsidy  in  law  or  in  fact  is 
provided  to  a  specific  enterprise  or  industry, 
or  group  of  enterprises  or  industries.  Nominal 
general  availability,  under  the  terms  of  the 
law,  regulation,  program,  or  rule  establishing 
a  bounty,  grant,  or  subsidy,  of  the  benefits 
thereunder  Is  not  a  basis  for  determining  that 
the  bounty,  grant,  or  subsidy  is  not,  or  has  not 
been,  in  fact  provided  to  a  specific  enterprise 
or  industry,  or  group  thereof. 
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19  U.S.C.  1677(5). 

Nowhere  in  paragraph  (5)  do  the 
terms  "purposeful  government  action" 
or  "inherent  characteristics"  appear. 

Respondents  argue  that  a  requirement 
of  "purposeful  government  action"  can 
be  found  in  the  phrase  "provided  or 
required  by  Government  action  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries."  See,  e.g.. 
Joint  Case  Brief  Concerning  Specificity, 
Vol.  II,  pp.  11-12-13  (April  21, 1992] 
(Specificity  Brief).  Respondents  claim 
that  what  this  phrase  really  means  is 
restricted  or  limited  by  government 
action  to  a  specific  enterprise,  etc.  See 
*  Hearing  Transcript,  p.  381.  We  find  this 
interpretation  strained.  A  more  natural 
reading  of  the  phrase  "provided  or 
required  by  government  action"  is  that 
in  the  case  of  a  particular  benefit,  the 
benefit  must  be  provided  by  the 
government  or  at  the  government's 
direction.  If,  as  Respondents  claim. 
Congress  intended  that  the  phrase 
"provided  or  required"  actually  means 
"restricted  or  limited,"  one  would  think 
that  Congress  would  have  spoken  more 
cleariy  and  chosen  the  latter  phrase. 

In  addition.  Respondents  claim  that 
the  Department's  use  of  the  term 
"selective  treatment"  in  its  Proposed 
Regulations  indicates  that  "purposeful 
government  action"  is  a  prerequisite  for 
specificity.  See,  e.g..  Specificity  Brief,  pp. 
11-11-12.  However,  the  Department 
never  intended  that  the  term  "selective 
treatment"  mean  what  Respondents 
claim  it  means.  The  Department  chose 
this  term  merely  as  a  drafting  device  in 
order  to  link  the  two  different 
prerequisites  for  domestic  and  export 
subsidies  that,  when  combined  with  a 
countervailable  benefit,  form  the  basis 
of  an  actionable  subsidy:  (1)  In  the  case 
of  domestic  subsidies,  specificity;  or  (2) 
in  the  case  of  export  subsidies,  a  tie  to 
actual  or  anticipated  exportation  or 
export  earnings. 

In  a  similar  vein.  Respondents  make 
much  of  the  fact  that  in  several 
decisions  the  courts  and  the  Department 
have  used  variations  on  the  word 
"target."  See,  e.g..  Specificity  Brief,  pp. 
11-13-17.  According  to  Respondents,  this 
indicates  that  the  courts  and  the 
Department  have  read  into  the  statute  a 
requirement  of  "purposeful  government 
action."  With  respect  to  this  argument, 
we  must  heed  the  following  advice  of 
the  U.S.  Supreme  Cpurt: 

As  the  court  below  noted,  "'[ijl  is  a  maxim, 
not  to  be  disregarded,  that  general 
expressions,  in  every  opinion,  are  to  be  taken 
in  r.onnection  with  the  case  in  which  those 
expressions  are  used.'"  84  C.C.P.A.,  at  134, 
562  F.2d,  at  1213,  quoting  Cohens  v.  Virginia. 
e  Wheat.  264.  399,  5  LEd.K?  (1821). 


Zenith  Radio  Corp.  v.  United  States,  437 
U.S.  443. 462  (1978)  [Zenith]. 

To  the  Department's  knowledge,  no 
one  in  the  cases  cited  by  Respondents 
argued,  and  none  of  the  court  decisions 
cited  held,  that  the  absence  of 
"purposeful  government  action" 
rendered  such  programs  nonspecific  or 
that  the  existence  of  "purposeful 
government  action"  was  the  dispositive 
factor  for  finding  specificity.  To 
paraphrase  the  Court  in  Zenith,  the 
isolated  statements  in  the  cases  relied 
upon  by  Respondents  cannot  be 
dispositive  here.  Id. 

Next,  Respondents  cite  PPG  Indus.. 
Inc.  v.  United  States.  928  F.2d  1568, 1577 
(Fed.  Cir.  1991)  [PPG],  for  the 
proposition  that  "[sjome  independent 
characteristic  must  define  the  'specific' 
group  that  government  [sic]  has 
targeted."  Specificity  Brief,  p.  11-18. 
Respondents  misinterpret  the  statement 
in  PPG,  that  "Nothing  in  the  statute 
mandates  *  *  *  that  specificity  is  met 
merely  if  recipients  of  a  domestic 
subsidy  are  identifiable."  928  F.2d  at 
1577  (emphasis  in  original).  The  notion 
of  "identifiable  recipients"  as  the  test 
for  specificity  goes  back  to  Cabot  Corp. 
V.  United  States.  620  F.  Supp.  722  (Ct. 
Int'l  Trade  1985),  dismissed  as 
unappealable,  788  F.2d  1539  (Fed.  Cir. 
1986),  vacated  as  moot  Order  dated  Nov. 
20, 1986  [Cabot).  As  we  indicated  in  the 
Preliminary  Determination,  Cabot 
spawned  multiple  interpretations  as  to 
exactly  what  the  court  meant  in  that 
decision.  As  in  the  Preliminary 
Determination,  we  will  not  go  through 
the  saga  of  Cabot,  except  to  say  that  the 
"identifiable  recipients"  test  seemed  to 
represent  an  initial  attempt  by  the  Court 
of  International  Trade  fCIT)  at 
distinguishing  government  actions  that 
benefit  society  generally,  such  as  roads, 
bridges,  schools,  etc.,  from  government 
actions  that  benefit  particular 
enterprises  or  industries.  The  former 
would  be  noncountervailable;  the  latter 
would  be  countervailable.  Under  this 
scenario,  in  other  words,  if  a  firm 
received  a  check  from  the  government 
with  its  name  on  it,  the  program 
pursuant  to  which  the  firm  received  the 
check  would  be  countervailable, 
notwithstanding  the  fact  that  every 
other  firm  in  the  country  also  received  a 
check  under  the  program. 

If  this  is  in  fact  what  the  CIT  had  in 
mind  in  Cabot,  it  abandoned  this  test 
quickly,  and  in  PPG  the  Federal  Circuit 
ruled  that  such  a  test  was  not  required 
by  the  statute.  The  Department  agrees 
with  what  the  Federal  Circuit  said  about 
the  "identifiable  recipients"  test,  but  we 
fail  to  see  how  we  have  applied  that  test 
here.  We  do  not  find  stumpage  programs 
to  be  specific  merely  because  we  can 


identify  the  users  of  stumpage.  Rather, 
we  find  stumpage  programs  to  be 
specific  because  the  industries  using 
them  are  too  few  to  be  nonspecific. 

Finally,  Respondents  refer  to 
Georgetown  Steel  Corp.  v.  United 
States,  801  F.2d  1308  (Fed.  Cir.  1986) 
[Georgetown],  and  its  discussion  of 
"market  distortion"  and  the  discussion 
in  the  underlying  determinations  of  the 
Department.  Specificity  Brief,  pp.  11-18- 
21.  Although  we  have  read  this  portion 
of  Respondents'  argument  several  times, 
the  relevance  of  this  discussion  to  the 
specificity  of  stumpage  has  not  been 
demonstrated  to  us.  We  agree  with 
Respondents  that  it  is  not  enough  that  a 
program  is  specifically  provided  in  order 
for  there  to  be  a  countervailable 
subsidy.  There  must  also  be  a 
countervailable  benefit.  It  appears  to  us 
that  Respondents'  market  distortion 
argument  is  more  related  to  this  second 
element,  and  we  have  addressed  the 
argument  fully  in  the  "Preferentiality" 
section  below.  We  note  that 
Respondents  themselves  point  out  that 
"[mjarket  distortion  is  not  strictly  part 
of  the  specificity  test  *  *  *" 
Respondents'  Memorandum  on 
Specificity  p.  18  (Feb.  19, 1992). 

In  conclusion,  while  a  consideration 
of  "inherent  characteristics"  or 
"purposeful  government  action"  may  not 
be  precluded  by  the  statute,  such 
consideration  is  not  required  by  the 
statute.  Certainly,  in  1983,  the 
Department  beUeved  that  an  inherent 
characteristics  test  and.  conversely,  the 
lack  of  purposeful  government  action, 
were  dispositive  considerations  in 
making  a  finding  of  nonspecificity.  With 
the  amendments  in  the  1988  Act, 
however,  these  considerations,  at  a 
minimum,  became  nondispositive. 

Respondents  have  argued  that  in  the 
absence  of  an  inherent  characteristics 
test,  any  program  involving  the 
provision  of  a  good  or  service  that  is  not 
universally  used  is,  per  se, 
countervailable.  See  Hearing  Transcript, 
p.  117.  This  assertion  is  inaccurate  on  at 
least  two  counts.  First,  specificity  is  not 
the  only  requirement  for  a 
countervailable  subsidy.  In  Department 
parlance,  there  also  must  be  a 
"countervailable  benefit."  See  Proposed 
Regulations,  S  355.42.  Second,  there  are 
numerous  instances  where  the 
Department  has  not  found  specificity  in 
so-called  "natural  resource  cases."  See. 
e.g.,  Portland  Hydraulic  Cement  and 
Cement  Chnker  from  Mexico,  51  FR 
44500  (1986). 

However,  more  important  than  the 
inaccuracy  of  Respondents'  assertion  is 
the  fact  that  Respondents,  themselves, 
propose  a  test  which  would  result  in  a 
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per  se  finding  o:  noncountervailability. 
As  discussed  in  the  Preliminary 
Determination.  Congress  endorsed  the 
Department's  finding  in  Carbon  Black 
from  Mexico,  51  FR  30385  (1986)  (Carbon 
Black),  that  the  provision  of  carbon 
black  feedstock  (CBFS)  to  two  firms  was 
specific.  Thus,  I  espondents  have  not, 
and  cannot,  dis  )ute  that  if  Carbon  Black 
were  decided  tc  day  on  the  same  facts, 
the  Department  in  order  to  carry  out 
Congress'  inten  ,  would  have  to  find  the 
provision  of  CB  ^  to  be  specific.  Yet.  if 
"purposeful  government  action"  were  a 
prerequisite  for  a  finding  of  specificity, 
one  would  hav«  to  find  the  provision  of 
CBFS  to  be  non  specific,  and,  therefore, 
noncountervailiible.  Because  both 
natural  gas  and  CBFS  were  provided  by 
the  Govemmen :  of  Mexico,  through 
PEMEX.  withou  t  limitation,  there  would 
be  no  basis  for  inding  the  provision  of 
natural  gas  non  specific  and  the 
provision  of  CB  ^  specific.  In  neither 
instance  was  tl:  ere  "purposeful 
government  act  on."  In  effect,  if  the 
Department  ap]  ilied  the  test  urged  by 
Respondents,  natural  resource  input 
subsidies  woul  1  be  beyond  the  reach  of 
the  countervail  ng  duty  law,  because, 
except  in  rare  c  ases,  they  always  would 
be  found  to  be  lonspecific.  This  would 
be  true  notwith  standing  the  fact,  that  in 
the  1988  Act  Cc  ngress  made  the 
negotiation  of  i  nproved  rules  on  these 
types  of  subsid  es  a  principal 
negotiating  obj  jctive  of  the  United 
States.  Omnibi  s  Trade  and 
Competitivenei  s  Act.  Public  Law  100- 
418.  Section  lH  11(b)(8)(A).  102  Stat.  1122 
(1988). 

Thus,  we  cor  elude  that  the 
Department's  ii  se  of  the  "inherent 
characteristics  '  test  in  Lumber  I  was  ill- 
advised,  and  w  e  decline  to  follow  it. 
This  leaves  the  question,  again  assuming 
arguendo  that  Respondents' 
interpretation  i  if  the  1988  Act  is  correct, 
of  whether  the  Department  may  apply  a 
revised  interpr  station  of  the  statutory 
provisions  on  i  pecificity.  i.e.,  one  that 
does  not  inclu(  e  the  inherent 
characteristics  test,  to  the  current 
investigation.* 

Respondent!  have  not  seriously 
questioned  the  Department's  authority 
to  change  its  interpretation  of  the  statute 
and  its  admini  itrative  practice. 
I    Respondents  n  lerely  have  argued  that 
the  Departmer  t  must  explain  its  reasons 
for  changing  ai  id  provide  an  adequate 


'  If  our  conclusi(  m 
inherent  character  st 
correct  the  foUowi  ng 
that  Act  made  the 
effective  with  reip^ 
after  August  23. 19  38. 
Competitivenest  f  ct. 
1337(b)(1).  102  Sta. 


that  CongreM  overturned  the 
ics  test  in  the  1968  Act  is 
_  discussion  is  moot,  because 
revised  provision  on  specificity 
to  investigations  initiated 
Omnibus  Trade  and 
Public  Law  100-418,  section 
1211(1988). 


rationale  for  its  new  position.  As  we 
have  explained,  regardless  of  the 
interpretation  of  the  1988  statutory 
changes,  our  rationale  is  that  the 
inherent  characteristics  test,  as 
proposed  by  Respondents,  leads  to  an 
absurd  result:  An  automatic  finding  of 
nonspecificity  for  all  natural  resource 
subsidies. 

The  final  question  is  whether  the 
Department  may  apply  a  revised 
interpretation  of  the  statute  to  the 
instant  investigation.  The  federal  courts 
have  established  a  multifactor  test  to 
resolve  questions  concerning  the 
retroactive  application  of  changes  in 
administrative  practice.  The  factors  the 
courts  consider  are:  (1)  Whether  the 
particular  case  is  one  of  first  impression; 
(2)  whether  the  new  rule  represents  an 
abrupt  departure  from  well-established 
practice  or  merely  an  attempt  to  fill  a 
void  in  an  unsettled  area  of  law;  (3)  the 
extent  to  which  the  party  against  whom 
the  new  rule  is  applied  relied  on  the 
former  rule;  (4)  the  degree  of  burden 
which  a  retroactive  order  imposes  on  a 
party;  and  (5)  the  statutory  interest  in 
applying  a  new  rule  despite  the  reliance 
of  a  party  on  the  old  standard.  See,  e.g.. 
District  Lodge  64,  Int '/  Ass  n  of 
Machinists  and  Aerospace  Workers, 
AFL-CIO  V.  NLRB,  949  F.2d  441  (9th  Cir. 
1991). 

Applying  these  factors  to  this 
investigation,  factor  (1)  might  call  for 
prospective  application,  because  this  is 
not  a  case  of  first  impression.  With 
respect  to  factor  (2),  however,  this 
determination  does  not  constitute  an 
abrupt  departure  from  well-established 
practice,  because  the  application  of  the 
specificity  test  h&s  been  unsettled  in 
general,  and  in  the  case  of  natural 
resource  input  subsidies,  has  been 
particularly  controversial.  In  particular, 
the  review  of  Carbon  Black  clearly 
indicated  that  the  1983  finding  on 
specificity  might  not  be  followed.  With 
respect  to  factor  (3),  we  are  aware  of  no 
evidence  in  the  record  of  this  case 
which  would  indicate  that  the  Canadian 
federal  or  provincial  governments, 
Canadian  lumber  producers  and 
exporters,  or  U.S.  importers  relied  on 
our  1983  finding  concerning  specificity 
as  a  basis  for  making  decisions  on 
whether  to  sell  or  buy  stumpage  rights, 
or  to  produce,  export,  or  import  lumber. 
With  respect  to  factor  (4).  we  likewise 
are  tinaware  of  any  undue  burden 
imposed  on  any  of  the  parties,  other 
than  the  normal  consequences  brought 
about  by  an  affirmative  determination  of 
subsidization.  Finally,  with  respect  to 
factor  (5).  we  do  not  find  it  particularly 
relevant  given  the  fact  that  there  is  no 
evidence  of  reliance  on  the  inherent 


characteristics  test  since  1986.  On 
balance,  we  believe  tha»  ihe  Department 
is  justified  in  abandoning  the  inherent 
characteristics  test  in  this  case. 

Application  of  Specificity  Factors 

As  stated  in  the  Preliminary 
Determination,  neither  in  the  Trade 
Agreements  Act  of  1979  nor  in  the  1988 
Act  did  Congress  attempt  to  define 
precisely  the  key  phrase  "specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries."  Instead, 
Congress  has  delegated  to  the 
administering  authority,  currently  the 
Department,  the  authority  to  establish 
the  parameters  of  the  phrase.  In  this 
regard,  the  Department,  in  1989, 
promulgated  the  Proposed  Regulationf . 
Section  355.43(b)(2)  of  the  Proposed 
Regulations  summarized  Department 
practice  by  stating  that: 

In  determining  whether  benefits  are 
specific  [to  an  enterpnse  or  industry,  or  group 
of  enterprises  or  industnes],  the  Secretary 
will  consider,  among  other  things,  the 
following  factors: 

(i)  The  extent  to  which  a  government  acts 
to  limit  the  availability  of  a  program; 

(ii)  The  number  of  enterprises,  industries, 
or  groups  thereof  that  actually  use  a  program* 

(ill)  Whether  there  are  dominant  users  of  8 
program,  or  whether  certain  enterprises, 
industries,  or  groups  thereof  receive 
disproportionately  large  benefits  under  a 
program:  and 

(iv)  The  extent  to  which  a  government 
exercises  discretion  in  conferring  benefits 
under  a  program. 

Respondents  claim  that  the 
Department  committed  legal  error  and 
violated  its  Proposed  Regulations  by 
failing  to  consider  fully  each  of  the  fom 
factors  and  by  dismissing  three  of  the 
four  factors  as  irrelevant  to  its 
determination  of  specificity.' 

The  four  specificity  criteria  are 
guidelines  only.  The  Proposed 
Regulations  state  that  we  will  consider 
these  factors,  among  other  things.  We 
agree  with  Respondents  that  no  one 
factor  is  necessarily  dispositive. 
However,  we  note  that  it  is  also  not 


»  We  note  that  Respondents  also  argue,  with 
respect  to  the  preferentiahty  benchmarks  outlined 
in  the  Proposed  Regulations,  that  such  hierarchy 
was  not  intended  to  "prescribe  an  immutable 
formula  by  which  all  future  cases  should  be 
decided."  Further,  respondents  argue  that  because 
the  Proposed  Regulations  have  never  been 
promulgated  in  final  form,  the  Department  must  give 
careful  consideration  to  other  potential  benchmark* 
that  may  be  appropriate  in  particular  cases  [see 
Volume  ni-A  of  Respondents'  Case  Brief).  On  the 
one  hand.  Respondents  argue  that  the  Propoaed 
Regulations  should  be  followed  for  purposes  of  the 
speciflcity  test,  but  that  for  purposes  of 
preferentiahty.  the  Proposed  Regulations  have  no 
legal  force  and.  therefore,  the  Department  should 
not  follow  them  in  every  case  wiuiout  an 
appropriate  explanation. 
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necessary  to  show  all  four.  (See,  e.g.. 
Carbon  Blade  at  13269.) 

Respondents  then  point  to  the 
preamble  of  the  Proposed  Regulations, 
which  states  that  the  specificity  test 
cannot  be  reduced  to  a  precise 
mathematical  formula.  Respondents 
misconstrue  the  thrust  of  that  statement. 
All  the  Department  meant  was  that  it 
cannot  provide  an  exact  numerical 
dividing  line  between  specificity  and 
nonspecificity.  For  example,  the 
Department  cannot  state  as  an  absolute 
proposition  that  specificity  will  not  exist 
when,  say,  300  industries  use  a  subsidy, 
because  within  this  universe  of  users 
there  may  be  dominant  users  or 
enterprises  or  industries  that  receive 
disproportionate  benefits.  On  the  other 
hand,  the  Department  did  not  mean  by 
its  reference  to  the  lack  of  a 
mathematical  formula  that  in  the 
absence  of  dominant  users, 
disproportionate  use,  or  the  exercise  of 
discretion,  a  finding  of  specificity  would 
be  precluded  if,  in  the  Department's 
analysis,  the  number  of  users  (either 
enterprises  or  industries]  were  too  few. 
Also,  as  discussed  fully  in  the 
Preliminary  Determination,  other 
factors,  such  as  discretion,  dominance, 
and  disproportionality,  were  not 
considered  in  Carbon  Black  (which  was 
later  endorsed  by  Congress),  where  the 
Department  found  the  provision  of  CBFS 
specific  to  the  only  two  enterprises  that 
could  use  CBFS. 

This  discussion  does  not  mean  that 
we  have  abandoned  the  specificity 
criteria  in  the  Proposed  Regulations,  or 
that  we  have  ignored  them  in  this  case. 
On  the  contrary,  we  have  considered  all 
of  them,  and  determine  that  one  of 
them — the  limited  number  of  users — 
requires  a  finding  of  specificity. 

Group  of  Industries 

As  previously  stated,  we  have 
determined  that  stumpage  programs  are 
in  fact  limited  to  a  group  of  industries, 
the  primary  timber  processing 
industries.  In  our  Preliminary 
Determination,  we  defined  the  primary 
timber  processing  group  as  comprised  of 
two  basic  manufacturing  industries: 
Solid  wood  products  (which  includes 
logs)  and  pulp  and  paper  products.  See 
the  Preliminary  Determination  for  the 
definitions  cited  in  support  of  this 
conclusion.  At  verification,  we  received 
a  British  Columbia  Ministry  of  Forests 
policy  paper  regarding  section  16.1  of 
the  Small  Business  Forest  Enterprise 
Program  (see  Exhibit  S-11  of  the  BC 
Verification  Report).  This  report  defines 
primary  manufacturing  as 
manufacturing  which  produces:  (1)  Logs; 
(2)  timbers,  defined  as  softwood  lumber 
that  measures  at  least  five  inches  in  its 


least  dimension  (also  called  cants, 
beams,  stringers,  and  girders);  (3) 
dimension  lumber  between  two  and  five 
inches  thick  (also  called  framing,  joists, 
planks,  rafters,  etc.);  (4)  boards,  which 
are  less  than  two  inches  in  thickness;  (5) 
shakes  and  shingles;  and  (6)  pulp  and 
paper,  which  includes  kraft  pulp, 
newsprint,  linerboard,  kraft  paper,  CTM 
pulp,  refiner  mechanical  pulp,  sulfite 
pulp,  and  uncoated  groundwood 
specialty  paper.  This  defmition  further 
supports  our  conclusion  that  the  primary 
timber  products  group  of  industries  is 
essentially  two  industries:  The  solid 
wood  products  industry  and  the  pulp 
and  paper  products  industry. 

Respondents  argue  that  for  the 
Department  to  establish  that  benefits 
have  been  targeted  to  a  specific  group,  it 
is  not  enough  that  participants  of  a 
program  constitute  an  "identifiable" 
group  merely  by  virtue  of  their  being 
participants.  Rather,  some  independent 
characteristics  must  define  the 
"specific"  group. 

In  the  Preliminary  Determination,  we 
placed  excessive  emphasis  on  what  the 
two  industries  had  in  conmion.  i.e.,  the 
milling  operation.  In  fact,  we  have 
consistently  held  that  for  a  small 
number  of  industries  (in  this  case  two) 
to  be  considered  a  group  of  industries 
for  purposes  of  the  countervailing  duty 
law,  there  is  no  requirement  for 
commonality  between  the  industries. 
Therefore,  even  though  the  two 
industries  which  make  up  the  group  of 
industries  in  this  case  may  have  many 
common  features,  such  as  the  same 
input,  timber  and  many  of  the  same 
manufacturing  processes,  these  common 
features  in  no  way  are  determinative  of 
whether  the  two  industries  may  be 
considered  a  group  of  industries  within 
the  meaning  of  the  Act.  (See,  e.g., 
Structural  Shapes  and  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Korea,  49  FR  47284  (December  3, 1984).) 

In  the  Preliminary  Determination, 
although  we  combined  two  industries 
into  one  group^  we  could  just  as  well 
have  called  the  beneficiaries  of 
stumpage  two  industries,  the  solid  wood 
products  industry  and  the  pulp  and 
paper  products  industry,  and  we  would 
still  have  found  stumpage  to  be  specific. 
However,  given  the  wording  of  section 

771(5)(A)(ii)  of  the  Act if 

provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  *  *  *."  anything  more  than  a 
single  industry  constitutes  a  "group." 
Therefore,  if,  hypothetically.  a  program 
were  available  to  only  the  chemical 
industry,  the  steel  industry,  and  the 
dairy  industry,  these  three  industries 
would  constitute  a  "group,"  within  the 


meaning  of  the  Act  even  though  the 
three  clearly  have  nothing  in  common. 

However,  in  this  case,  we  have 
identified  a  group  of  industries  that  have 
many  elements  in  common.  The  solid 
wood  products  industry  (including  logs) 
is  an  industry  because  it  uses  the  same 
input,  timber,  and  produces  it  into  a 
soUd  wood  product  such  as  lumber, 
plywood,  veneer,  poles  and  posts,  and 
shakes  and  shingles.  The  pulp  and  paper 
products  industry  also  uses  the  same 
input  timber,  and  uses  one  of  two 
methods  to  produce  pulp:  (1)  The 
mechanical  process;  and  (2)  the 
chemical  process,  [see,  the  BC 
Verification  Report  p.  5). 

Respondents  also  argue  that  the 
Department  has  not  justified  its 
definition  of  a  "group  of  industries"  and 
must  apply  the  accepted  defmition  of 
the  word  "industry"  which,  according  to 
Respondents,  is  generally  described 
under  U.S.  trade  law  in  terms  of 
products.  They  state  that  a  product- 
based  analysis  is  consistent  with  Article 
6  of  the  GATT  Subsidies  Code,  which 
provides  that  the  relevant  inquiry  in  an 
injury  investigation  is  into  the  volume  of 
subsidized  imports  and  their  effect  on 
prices  in  the  domestic  market  of  the  like 
product. 

We  agree  that  an  important  aspect  of 
our  industry  groupings  for  purposes  of 
defining  standing  is  the  identification  of 
the  industry  that  produces  the  "like 
product"  in  the  United  States.  That  is, 
we  are  concerned  with  the  competing 
U.S.  industry  when  defining  the  foreign 
industry.  In  this  case,  the  Coalition  is 
predominantly  made  up  of  lumber  mills. 
These  lumber  mills  in  the  United  States 
may  also  produce  the  number  and 
variety  of  products  produced  by 
stumpage  holders  in  Canada,  such  as 
tissue  paper  and  cardboard  boxes,  but 
the  Uke  product,  and  the  product  that 
the  rrC  is  investigating  as  a  potential 
cause  of  material  injury,  is  lumber,  not 
tissue-paper  or  cardboard  boxes.  As 
explained  below,  however,  this  aspect 
of  industry  grouping  is  not  determinative 
of  the  way  "industries"  are  identified  for 
purposes  of  specificity. 

Respondents  argue  that,  in  defining 
the  industry,  the  Department 
inappropriately  focused  on  the  raw 
material  rather  than  the  actual  number 
and  variety  of  products  made  by  the 
industries  that  hold  stumpage  rights. 
They  contend  that  companies  and 
divisions  of  companies  holding 
stumpage  rights  produce  a  variety  of 
downstream  products,  other  than  what 
they  consider  to  be  "primary  timber" 
products,  and  that  these  products  fall 
into  several  "groups  of  industries" 
according  to  die  Canadian  and  United 
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States  Standard 
(SIC)  code*  and, 
the  Department' 
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therefore,  are  beyond 
I  definition  of  the 


primary  timber  |  iroducts  group  of 
industries. 

In  support  of  this  contention, 
Respondents  conducted  a  survey  for 
purposes  of  thisiinvestigation  in  which 
companies  wera  asked  to  indicate  which 
products  they  pooduce,  excluding 
products  produqed  by  subsidiaries, 
affiliates,  and  jojnt-ventiu^s,  (see  the 
BC,  Alberta,  anq  Quebec  Verification 
Reports).  In  Ontkrio,  Respondents 
conducted  a  survey  of  tenure  holders  to 
determine,  whal  products,  other  than 
lumber,  tenure  holders  produce  (see 
Ontario  Verification  Report,  p.  14). 

Our  emphasis  on  the  raw  material 
used  is  relevant  insofar  as  the  program 
under  investigatjion  is  the  provision  of  a 
raw  material  to  bsers  of  that  raw 
material.  Our  focus  remains  the  two 
industries  which  receive  the  good 
provided  by  thefgovemment  (stumpage). 

Regarding  thei  use  of  an  "accepted" 
definition  of  the  term  "industry,"  we 
believe  that  thei  e  is  a  realm  of 
acceptable  defii  litions  of  the  term 
"industry."  We  agree  that  the  definition 
cited  by  Respondents  ("The  term 
'industry'  mean^  the  domestic  producers 
as  a  whole  of  a  ike  product  *  *  *.")  is 
relevant  to,  for  i  ixample,  an  analysis  of 
whether  the  U.S .  industry  is  injured  by 
subsidized  imports  or  whether  the  U.S. 
industry  has  standing  to  bring  a  petition. 
It  is  not  relevan ;  to  our  analysis  of  what 
constitutes  an  L  idustry  or  a  group  of 
industries.  For  « xample,  in  Certain  Fresh 
Cut  Flowers  fro  n  Canada,  Chile, 
Colombia,  Costii  Rica,  Ecuador,  Israel, 
and  the  Netherl  inds,  USITC,  Pub.  1956. 
Inv.  Nos.  701-T  ^-275  to  -278  (March 
1987)  (final),  th(  rrC  found  that  each  of 
the  seven  differ  snt  types  of  flowers 
(carnations,  chrysanthemums,  etc.) 
constituted  a  se  parate  like  product  and 
thus  a  separate  industry.  Using 
Respondents'  logic,  the  Department 
should  find  thai,  because  there  were 
seven  domestic  industries  identified  by 
the  ITC  in  its  lil  :e  product  analysis, 
flowers  constiti  te  more  than  a  group  of 
industries.  Sue!  an  analysis  would  lead 
to  absurd  resul  s,  at  odds  with  years  of 
Department  prt  cedents  and  several 
court  rulings  (si  e  below).  See  also,  Anti- 
Friction  Bearini  s  (Other  Than  Tapered 
Roller  Bearings  and  Parts  Thereof  from 
the  Federal  Ref  ublic  of  Germany, 
France,  Italy,  Jspan,  Romania, 
Singapore,  Swe  den.  Thailand,  and  the 
United  Kingdor  i,  USITC,  Pub.  2185,  Inv. 
Nos.  303-TA-l!  I  and  20,  731-TA-391  to  - 
399  (May  1989)  [final). 

The  Department,  in  its  application  of 
the  specificity  lest,  has  viewed  the  term 
"industry"  in  m  uch  broader  terms.  In  the 


Final  Affirmative  Coimtervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  fi^m  the  Netherlands  52  FR 
3301.  3312  (February  3, 1987).  we 
explicitly  rejected  the  argument  that 
benefits  provided  to  the  horticulture  and 
greenhouse  industries  were  too  broad  to 
be  considered  specific  because  they 
were  provided  to  over  60  different 
categories  of  products.  In  that  case  we 
stated: 

Although  the  horticulture  and  greenhouse 
industries  contain  many  separable  categories 
of  products,  the  Department  considers  these 
industries  to  be  a  specific  subset  of  all 
agriculture  and  not  so  broad  as  to  consider 
them  more  than  a  specific  enterprise  or 
industry. 

Moreover,  in  many  couiitervailing 
duty  investigations  and  administrative 
reviews,  where  we  have  found  programs 
to  be  nonspecific  because  they  were 
available  to  a  wide  variety  of  industries, 
we  have  used  the  term  "industry"  as 
broader  industrial  categories  such  as 
"food,  steel,  non-ferrous  metals, 
machinery,  wood  products,  textiles, 
rubber,  chemical  and  paper  industries." 
taken  together,  to  describe  the 
nonspecific  universe  of  industries 
receiving  benefits  (Final  Affirmative 
Countervailing  Duty  Determination: 
Carbon  Steel  Wire  Rod  from  Malaysia 
53  FR  13303. 13305  (April  22, 1988)).  The 
nonspecific  universe  is  not  defined  by 
the  number  of  products  produced  by 
each  of  these  industrial  categories. 

With  respect  to  Respondents'  product- 
based  arguiment,  the  alleged  end 
products  produced  by  the  Canadian 
companies  and  divisions  of  these 
companies  are  merely  the  downstream 
products  that  can  be  made  from  the  base 
products,  i.e.,  solid  wood  and  pulp  (we 
note  that  paper  cannot  be  produced  until 
after  pulp  is  produced).  The  same 
situation  exists  for  other  groups  of  basic 
industries  as  well.  For  example,  if  a 
steel  company  produces  flat-rolled  sheet 
as  well  as  other  downstream  products 
made  from  the  sheet,  such  as  machine 
parts,  and  this  company  receives  a 
benefit  that  is  also  provided  to  all  steel 
producers,  the  fact  that  this  and  other 
steel  producers  produce  a  number  of 
downstream  steel  products  would  not 
negate  the  fact  that  the  benefit  was 
provided  to  encourage  the  production  of 
steel.  Therefore,  the  program  would  be 
specific  to  the  steel  industry. 

Furthermore,  with  respect  to  the  end 
product  surveys  used  as  support  for  this 
argument,  we  found  at  verification  that 
many  of  the  "end  products"  listed  by  the 
companies  were  not  products  actually 
made  by  that  company  or  divisions  of 
that  company.  For  example,  as 
explained  in  the  Verification  Report  of 


Canadian  Forest  Products,  Ltd. 
(CANFOR)  in  BC,  the  invoices  showed 
that  the  company  sold  logs  and  lumber 
to  unrelated  companies  for  the  intended 
manufacture  of  a  certam  end  product. 
The  company  indicated  on  its  survey 
response  that  it  made  products  that  it 
actually  did  not  make,  e.g.,  the  company 
indicated  that  it  produced  flooring 
(hence  Respondents'  contention  that  the 
"flooring  industry"  should  be  considered 
a  separate  industry  benefitting  from 
stumpage).  However,  a  review  of  the 
sales  invoice  showed  that  the  company 
produced  dimension  lumber,  not 
flooring.  Likewise,  West  Fraser,  another 
BC  company,  indicated  that  it  produced 
certain  end  products  such  as 
"appearance  framing."  Appearance 
framing  is  lumber  of  a  parucular  size 
and  quality,  and  is  included  in  the  scope 
of  this  investigation.  Furthermore, 
officials  from  both  companies  stated 
that  all  of  the  end  products  "produced" 
by  their  companies  are  made  from  either 
a  solid  wood  product  such  as  logs, 
lumber,  or  plywood,  or  from  pulp  and 
paper  products.  (See,  e.g.,  pp.  14  and  15 
of  the  BC  Public  Verification  Report.) 

Our  review  of  the  end  product  survey 
in  Alberta  produced  similar  results.  One 
survey  response  indicated  that  the 
stumpage  holder  produced  chicken 
coops.  However,  at  verification,  we 
found  that  the  producer  did  not  sell 
chicken  coops.  (See  p.  33  of  the  Alberta 
Verification  Report.)  In  Quebec,  the  end 
product  survey  showed  that  the 
overwhelming  majority  of  stumpage 
holders  produced  either  traditional 
paper  products  or  traditional  sawmill 
products.  We  found  only  two  companies 
out  of  the  124  that  produced  other  types 
of  products.  Further,  we  were  not  able  to 
trace  some  of  the  items  Respondents  . 
claimed  were  produced  by  stumpage 
holders  to  any  of  the  individual  end 
product  responses. 

Therefore,  even  if  we  agreed  (which, 
for  the  reasons  stated  above,  we  do  not), 
with  Respondents'  argument  that 
downstream  products  produced  by 
companies  holding  stumpage  leads  to 
the  inevitable  conclusion  that  there  are 
groups  of  industries  that  are  not 
included  in  the  Department's  definition 
of  a  group  of  industries,  based  on  the 
facts  on  the  record.  Respondents  have 
not  demonstrated  that  companies  which 
hold  stiunpage  rights  actually  produce 
the  wide  variety  of  products  indicated  in 
the  survey  responses. 

Respondents  also  contend  that 
because  some  stumpage  holders  only 
produce  logs,  which  according  to        , 
Respondents  are  not  processed  at  all, 
these  producers  do  not  fit  into  the 
Department's  definition  of  a  group  of 
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industries.  First,  we  do  not  agree  that 
logs  are  not  processed.  The  only  timber 
that  is  not  processed  at  all  is  standing 
timber.  Once  the  standing  timber  is 
harvested,  the  processing  of  that 
standing  timber  has  begun.  Furthermore, 
as  previously  stated,  we  placed 
excessive  emphasis  in  the  Prehminary 
Determination  on  the  common  features 
necessary  to  find  the  solid  wood 
products  industry  and  pulp  and  paper 
products  industry  to  be  a  single  group  of 
industries.  One  of  those  common 
features  we  referred  to  is  the  milling 
process.  It  is  absurd  to  suggest  that  a  log 
producer  does  not  benefit  from 
stumpage. 

Respondents  also  argue  that  the 
Department  should  use  the  definition  of 
groups  of  industries  as  set  forth  in  the 
SIC,  a  product-based  classification 
system,  as  the  Department  did  in 
Lumber  I.  Further,  they  contend  that  all 
of  the  end  products  "produced"  by 
stumpage  holders  fall  into,  at  a 
minimum,  27  groups  of  industries  at  the 
four-digit  level,  according  to  both  the 
Canadian  and  U.S.  SIC  Respondents 
cite  the  Final  Negative  Countervailing 
Duty  Determination:  Certain  Granite 
Products  from  Italy  53  FR  27197  (July  19, 
1988)  (Granite),  in  support  of  their 
assertion  that  the  Department  "generally 
respects  and  apphes"  a  country's  own 
classification  system  in  classifying  and 
counting  industries. 

In  Granite,  we  found  a  loan  program 
not  countervailable  because  it  was  used 
by  virtually  every  productive  sector  in 
the  country,  and  we  listed  these 
productive  sectors  according  to  Italy's 
own  statistical  categories.  Nowhere 
does  this  case  imply  that  the 
Department  generally  uses  a  country's 
own  classification  system  for  purposes 
of  applying  the  specificity  test  In  fact, 
the  Department  has  frequently  used 
other  means  besides  SIC  classifications 
to  define  a  group  of  industries  (or  an 
industry).  For  example,  we  stated  "SIC 
classification  was  not  dispositive  of  the 
question  of  whether  software  design 
was  in  the  service  industry  or  the 
manufactiuing  industry"  in  Certain 
Computer  Aided  Software -Engineering 
Products  from  Singapore.  55  FR  12248 
(April  2. 1990). 

As  stated  in  our  Preliminary 
Determination,  the  use  of  the  word 
"group"  in  the  United  States  and 
Canadian  SIC  does  not  interfere  with 
the  meaning  of  "group  of  industries"  as 
used  in  the  Act.  Moreover,  there  is  no 
evidence  that  Congress  intended  the 
term  "group,"  as  used  in  section  771(5), 
to  equate  to  SIC  terminology. 

We  note,  however,  that  the 
International  SIC  (TSIC)  codes  classifiea 
the  wood  products  indnstry  as  one 


industry  at  the  four-digit  level  which 
mclndeis  wooden  raihray  sleepers, 
coniferous  sawn  wood,  veneer  sheets, 
pljrwood,  and  particle  board.  The  ISIC 
also  classifies  the  pulp  and  paper 
products  industry  as  one  indnstry  at  the 
four-digit  level.  This  classification 
includes  products  such  as  mechanical 
wood  pulp,  pulp  of  fibers  other  than 
wood,  newsprint,  other  printing  and 
writing  paper,  kraft  paper  and  kraft 
paperboard,  cigarette  papers,  and 
fiberboard.  The  ISICs  use  of  the  term 
industry  underscores  the  fact  that  the 
term  "indnstry"  can  be  used  in  a  variety 
of  ways  even  within  the  different  SIC 
regimes. 

We  also  note  that  the  U.S.  SIC  codes 
classify  the  steel  industry  into  separate 
major  groups  that  are  in  no  way  related 
to  the  manner  in  which  we  have  defined 
the  steel  industry  in  previous  cases. 
Further,  the  ISIC  classifies  the  steel 
industry  as  one  industry,  which  includes 
products  such  as  pig  iron,  wire  rod, 
plates,  and  sheets. 

We  maintain  that  SIC  codes  were  not 
intended  by  Congress  to  be  the 
dispositive  definition  of  industry  for 
purposes  of  administering  the 
countervaiHng  duty  law  any  more  than 
our  tariff  classifications  are  disprositive 
in  defining  the  scope  of  a  countervailing 
duty  proceeding.  As  pointed  out,  even 
within  the  different  SIC  regimes,  the 
classifications  of  products  differ. 

Respondents  also  contend  that 
economic  integration  or 
interdependence  should  not  affect  the 
Department's  analysis  of  industries,  and 
that  a  company  producing  both  a  solid 
wood  product  and  a  pulp  and  paper 
product  does  not  preclude  that 
company's  participation  in  more  than 
one  industry.  We  agree  with 
Respondents  that  the  level  of  integration 
is  not  dispositive  with  regard  to  the 
number  of  industries  represented  by  the 
integrated  firm.  Just  as  we  do  not  hold 
that  two  industries  found  to  be  a  group 
of  industries  must  have  common 
features,  they  also  need  not  be 
integrated. 

Respondents  argue  that  in  nine  years 
the  Department  has  come  up  with  three 
different  definitions  describing  the 
industries  which  use  stumpage.  They 
allege  that  the  industry  has  not  changed 
in  that  time,  only  the  Department's 
definition  has  changed  in  order  to  reach 
a  finding  a  specificity. 

In  Lumber  I,  we  foond  that  stumpage 
programs  were  not  specific  because:(l) 
Any  limitation  on  use  was  not  a  result  of 
government  action,  but  rather  was  due 
to  the  inherent  nature  of  the  products 
under  investigation,  and  (2)  stumpage 
was  used  by  several  specifically-aamed 
groups  of  industries  (the  lumber  and 


wood  products  industries,  the  pulp  and 
paper  mdustries,  and  ttie  fnmitxn^ 
mdastries).  Although  we  found  that 
nonstimipage  benefits  provided  to  the 
forests  products  industries  were 
specific,  in  the  case  of  stumpage,  we 
reasoned  that  a  finding  of  no  speaficrty 
was  warranted  because  the  universe  of 
users  of  stumpage  was  limited  by  the 
inherent  characteristics  and  uses  of  raw 
timber. 

We  agree  with  Respondents  that  the 
users  of  stumpage  have  not  changed 
dramatically  in  the  past  nine  years. 
However,  we  note  Aat  oxa  definition  of 
the  group  of  industries  which  use 
stimipage  has  not  changed  as  radically 
as  Respondents  suggest  in  each  of  the 
three  Canadian  lumber  investigations. 
For  example,  the  industries  in  Lumber  I 
were  broken  down  into  lumber  and 
wood  products  industries  (solid  wood 
products),  pulp  and  paper  industries, 
and  fumitm-e  manufacturing  industries. 
In  Lumber  n,  we  stated  that  we  no 
longer  believed  that  furniture 
manufacturers  should  be  included  in  our 
analysis  of  the  group  of  industries 
because  such  manufacturers  held 
negligible  stumpage  rights.  We  also 
called  into  question  the  earlier 
conclusion  that  stumpage  rights  were 
not  in  fact  limited  to  one  group  of 
industries.  Furthermore,  we  pointed  out 
in  Lumbtr  II  that  our  reference  in 
Lumber  I  to  SIC  codes  was  misplaced. 
We  still  consider  there  to  be  two 
industries  that  use  stumpage:  the  sohd 
wood  products  and  the  pulp  and  paper 
products  industries.  The  only  thing  that 
has  changed  during  the  past  nine  years 
is  our  consideration  of  inherent 
characteristics  and  how  that 
consideration  affects  our  specificity   - 
determination. 

With  respect  to  Lumber  I,  the  users  of 
stumpage  did  not  undergo  some 
transformation  that  reduced  them  from 
three  groups  of  industries  when  cutting 
stumpage  to  one  group  when  borrowing 
money.  The  use  of  two  different 
descriptions  of  exactly  the  same  users  of 
stumpage  in  that  notice,  leading  to  a 
finding  of  specificity  for  nonstumpage 
programs  and  a  finding  of  no  specificity 
for  stumpage  programs,  was 
inconsistent  on  its  face  and  underscores 
the  fact  that,  in  1983.  the  Department 
was  entering  into  uncharted  legal 
waters. 

The  Courts  have  recognized  that  the 
"appKcation  of  the  de  facto  aspect  of  the 
specificity  test  requires  a  'case-by-case' 
analysis  to  determine  whether  'there  has 
been  a  bestowal  upon  a  specific  class."' 
Cabot  L  as  quoted  in  PPG  (emphasis 
added).  The  critical  focus  of  a 
determination  of  specificity  must  be  an 
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analysis  of  whe  ther  a  benefit  "has  been 
bestowed  on  a  discrete  class  of  grantees 
despite  nomina  availability,  program 
grouping,  or  the  absolute  number  of 
grantee  compar  ies  or  industries."  Roses, 
Inc..  California  Floral  Trade  Council 
and  Floral  Trac  e  Council  v.  United 
States.  743  F.  Si  pp.  870  (1990)  (emphasis 
added]. 

In  this  investi  jation,  stumpage  is 
clearly  provide<  to  a  specific  class  of 
beneficiaries:  th  e  pulp  and  paper 
products  and  sc  lid  wood  products 
industries.  Whi  e  the  statute  uses  the 
terms  "enterpri  es  or  industries  or 
groups  of  enterj  irises  or  industries,"  the 
courts  have  ma  le  clear  that  these  terms 
are  not  to  be  ap  plied  in  a  narrow 
manner.  The  co  icept  of  a  "discrete  class 
of  beneficiaries  "  as  used  by  the  court  in 
Cabot  I  and  Roi  es.  Inc.,  is  broader  than 
any  of  the  narr(  w,  forced  definitions 
that  the  Respor  dents  would  have  us  use. 
and  the  concep  is  consistent  with  the 
Departments  l(  ng-standing  practice  in 
implementing  tl  le  specificity  test.  (See 
•  also.  Final  Affii  mative  Countervailing 
Duty  Determine  tion  Certain  Fresh 
Atlantic  Groun  Ifish  from  Canada  51  FR 
10041  (March  2  i,  1986)  (Groundfish)  and 
Netherlands  Fli  iwers.) 

In  addition,  F  espondents  argue  that 
because  the  forestry  sector  in  Ontario 
and  BC  is  large  ■  than  the  agriculture 
sector  in  each  (  f  those  provinces,  and 
because  the  De  jartment  has  determined 
that  it  will  not  egard  a  program  as 
being  specific  s  olely  because  the 
program  is  limi  ;ed  to  agriculture,  it  is 
absurd  to  find  hat  a  program  available 
to  all  of  a  sectc  r  that  is  larger  than 
agriculture  is  s  )ecifically  provided. 

We  disagree  A  program  is  not 
necessarily  spe  cific  if  it  is  limited  to 
agriculture  bee  a  use  all  of  agriculture 
cannot  be  considered  a  discrete  class 
and  is  certain);  more  than  several 
groups  (see,  e  j .,  Final  Negative 
Countervailing  Duty  Determination; 
Fresh  Asparag  is  from  Mexico  48  FR 
21618  (May  13. 1983)).  In  agriculture, 
there  are  a  lar;  e  number  of  distinct 
industries  proc  ucing  a  vast  number  of 
products  from  nany  raw  materials, 
growing  melhcds,  production  and 
distribution  te(  hniques.  In  response  to  a 
comment  in  Ctoundfish,  the  Department 
stated  that  fist  eries  programs  were 
bestowed  to  "Iwo  specific  industries,  the 
salt  water  fish  ng  industry  and  the 
seafood  produ  ;ts  industry,  as  such, 
these  program  i  were  available  to  no 
more  than  a  gr  aup  of  industries." 
Although  the  saltwater  fishing  industry 
and  the  seafocd  products  industry 
produce  a  larg;  number  of  products 
(arguably  at  least  as  large  as  the  pulp 
and  paper  anc  solid  wood  products 


industries),  the  Department  rejected  the 
argument  that  the  fisheries  sector  is  like 
agriculture,  so  broad  as  to  not  constitute 
"a  specific  group  of  industries." 

Similarly,  regardless  of  the  size  of  its 
economic  contribution  in  a  particular 
political  jurisdiction,  forestry  is  not  like 
agriculture  as  a  sector,  because  all 
forestry  products  come  from  one  basic 
raw  material,  timber.  The  number  and 
diversity  of  products  produced  in  the 
forest  industries  are  simply  not 
comparable  to  those  produced  in 
agriculture.  Therefore,  the  Department 
does  not  regard  a  program  as 
nonspecific  if  it  is  available  throughout 
the  forestry  sector. 

In  fact,  agriculture  is  defined  as  "The 
production  of  plants  and  animals  useful 
to  human  beings,  including  the 
cultivation  of  soil,  management  of  crops, 
and  the  feeding,  breeding,  and  managing 
of  livestock."  *  Arguably,  therefore, 
forestry  could  be  considered  part  of  the 
agricultural  sector.  If  stumpage 
programs  were  analyzed  in  terms  of 
whether  a  specific  group  of  industries 
within  agriculture  had  received  benefits, 
the  Department  would  most  certainly 
consider  the  program  specific.  Thus, 
regardless  of  whether  forestry  is 
considered  as  part  of  agriculture,  even  if 
a  program  is  available  throughout  the 
forestry  sector  it  is  still  specific.  Because 
we  have  found  stumpage  programs 
limited  to  a  group  of  industries,  we  find 
them  specifically  provided  within  the 
meaning  of  the  Act. 

Having  determined  that  the  stumpage 
programs  administered  by  Alberta,  BC, 
Manitoba,  Ontario,  Quebec, 
Saskatchewan,  and  the  Territories  are 
provided  to  the  primary  timber 
processing  industries  group,  the  next 
section  addresses  whether  stumpage  is 
provided  at  preferential  rates. 

Preferentiality 

Having  determined  that  the  stumpage 
programs  administered  by  Alberta,  BC, 
Manitoba,  Ontario,  Quebec, 
Saskatchewan,  and  the  Territories  are 
specific  within  the  meaning  of  the 
statute,  the  Department  must  next 
determine  whether  stumpage  is  provided 
under  these  programs  at  preferential 
rates  pursuant  to  section  771(A)  (ii)  (II) 
of  the  Act.  The  standard  employed  by 
the  Department  for  making  this 
determination  is  set  forth  in  §  355.44(f) 
of  the  Proposed  Regulations,  which  itself 
reflects  an  approach  first  articulated  in 
detail  by  the  Department  in  its 
Preferentiality  Appendix  (Preferentiality 
Appendix  to  the  Department's 
Preliminary  Determination  in  the 


*  McCraw-Hill  Encyclopedia  of  Science  and 
Technology.  McCraw-Hill  Book  Company,  p.  143. 


Administrative  Review  of  Carbon  Black 
from  Mexico,  51  FR  13271  (1986)). 
Section  355.44(f)  reads  as  follows: 

(1)  Provision  of  goods  or  services  at 
preferential  rates.  The  provision  by  a 
government  of  a  good  or  service  pursuant  to  a 
domestic  program  confers  a  countervailable 
benefit  to  the  extent  the  Secretary  determines 
that  the  price  charged  by  the  government  for 
the  good  or  service  is  less  than  the 
benchmark  price,  which  normally  will  be  the 
nonselective  prices  the  government  charges 
to  the  same  or  other  users  of  the  good  or 
service  within  the  same  political  jurisdiction. 

(2)  Where  the  Secretary  determines  that 
there  is  no  benchmark  price  under  paragraph 
(f)  (1)  which  is  not  selective  within  the 
meaning  of  S  355.43,  the  Secretary  will 
determine  the  existence  of  a  countervailable 
benefit  based  upon,  in  order  of  preference, 
the  following  alternative  benchmarks: 

(i)  The  price,  adjusted  for  any  cost 
differences,  the  government  charges  for  a 
good  or  service  which  is  similar  or  related  to 
the  good  or  service  in  question,  provided  that 
the  similar  or  related  good  or  service  and  its 
price  is  [sic]  not  selective  within  the  meaning 
of  section  355.43: 

(ii)  The  price  charged  by  other  sellers  to 
buyers  within  the  same  political  jurisdiction 
for  an  identical  good  or  service: 

(iii]  The  government's  cost  of  providing  the 
good  or  service:  or 

(iv)  The  price  paid  for  the  identical  good  or 
service  outside  of  the  political  jurisdiction  in 
question. 

In  the  Preliminary  Determination,  the 
Department  relied  on  the  traditional 
measure  of  preference — price 
discrimination —  to  determine 
preliminarily  that  stumpage  was  being 
provided  at  preferential  rates  to 
softwood  lumber  producers  in  the 
provinces  of  BC,  Ontario  and  Alberta.  In 
Quebec,  the  Department  found 
preliminarily  that  stumpage  was  being 
preferentially  provided  to  softwood 
lumber  producers  on  the  basis  of  a 
comparison  with  prices  charged  by 
private  sellers  of  stumpage  within 
Quebec,  as  there  was  not  an  adequate 
basis  to  make  a  determination  based  on 
the  provincial  government's  sales  of  an 
identical  or  similar  good.  Finally,  with 
respect  to  the  stumpage  programs  of 
Manitoba,  Saskatchewan  and  the 
Territories,  the  Department  did  not 
reach  the  question  of  preferentiality      ^ 
because  the  small  amount  of  exports 
from  these  provinces  and  territories 
meant  that  use  of  even  the  highest 
estimates  of  subsidization  on  the  record 
would  have  led  to  no  more  than  a  de 
minimis  effect  on  the  country-wide  rate. 

In  this  final  determination,  the 
Department  confirms  its  preliminary 
finding  that  stumpage  is  being  provided 
to  softwood  lumber  producers  ia  the 
provinces  of  Alberta,  BC,  Ontario  and 
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Quebec  at  preferential  rate*. 
Furthermore,  the  Department  baa 
determined  that  the  benchmarks  it 
appbed  in  the  Preliminary 
Determination  for  purpose*  of 
identifying  and  measuring 
preferentiality  remain  the  appropriate 
determinants  of  whether  preference  and, 
hence,  a  countervailable  benefit  exists 
in  these  circumstances  (although,  as 
explained  below,  refinements  have  been 
made  in  our  comparisons  on  the  basis  of 
the  results  of  verification  and  our 
analysis  of  parties'  comments). 

However,  before  turning  to  our 
explanation  of  the  specific  bases  for 
finding  preferentiality  in  the  context  of 
each  provincial  experience,  we  note  that 
the  parties  to  this  proceeding  have  made 
several  argimients  of  a  more 
fundamental  and  cross-cutting  nature 
than  whether  a  particular  benchmark  of 
the  proposed  §  355.44(f)  (1)  has  been 
correctly  selected  or  applied.  These 
arguments  call  into  question  the  very 
standard  followed  by  the  Department  in 
determining  preference  and  (even  more 
fundamentally)  whether  stumpage 
programs  administered  in  the  manner 
which  Canadian  provincial  governments 
currently  administer  them  can  ever  be 
found  to  confer  countervailable 
subsidies,  irrespective  of  whether 
preference  has  been  exercised.  Because 
these  arguments  go  to  the  very  heart  of 
whether  and/or  how  the  provision  of  a 
natural  resource  good  can  constitute  a 
subsidy,  and  because  our  acceptance  of 
any  of  these  arguments  would  have 
radically  altered  the  manner  in  which 
we  addressed  the  preferentiality  issue, 
we  address  these  arguments  first 

Legal  Analysis 

Respondents  argue  that  the  provision 
of  stumpage  by  the  Canadian  provinces 
does  not  constitute  a  countervailable 
subsidy  because  there  is  no  market 
distortion  in  this  case.  Although 
Respondents'  economic  argument  is 
described  in  more  detail  below. 
Respondents  essentially  rely  on  an 
analysis  submitted  by  Prof.  William  D. 
Nordhaus  to  support  the  proposition  that 
stumpage  charges  are  in  the  nature  of 
economic  rents.  Because  of  this  fact, 
they  argue,  stumpage  changes  cannot 
result  in  increased  production  (/.e.,a 
maricet  distortion)  unless  the  provinces 
confer  net  harvest-related  benefits  on 
tenureholders.  They  then  claim  that 
there  has  been  no  showing  in  this  case 
that  stumpage  charges  confer  such  net 
benefits.  Respondents  then  cite  the 
Department's  determination  in  Carbon 
Steel  Wire  Rod  fivm  Poland,  49  FR 19374 
(1984),  and  its  companion  cases,  and 
Georgetown,  which  affirmed  Wire  Rod. 
for  the  proposition  that  the  Department 


cannot  determine  that  a  counterrailable 
subsidy  exists  where  it  has  been 
estabhshed  that  no  market  distortion 
exists.  In  Respondents'  own  words: 

A  govenunent  only  confers  a 
countervailable  rabsidy  when  it  acts  hi  audi 
a  way  as  to  create  a  market  distortion,  titat 
is,  when  its  action  results  in  greater 
production  by  the  recipient  than  wouki  be  the 
case  in  tlie  absence  of  governmental  action, 
or  in  a  lowering  of  prices  by  the  recipient  in 
competition  with  American  producers. 

Respondents'  Joint  Case  Brief 

Concerning  Alleged  Stumpage  Subsidies 
and  Preferentiality.  Vol.  UI-A.  p.  111-24 
(Apr.  21, 1992). 

The  first  issue  raised  by  Respondents' 
argimient  is  whether  the  Department 
must  conduct  what  has  become  known 
in  this  case  as  a  "market  distortion  test" 
in  applying  the  countervailing  duty  law 
to  imports  from  market  economy 
countries;  i.e.,  that  a  cotmtervailable 
subsidy  cannon  be  found  where  there  is 
a  demonstration  that  the  subsidy  in 
question  does  not  affect  production  or 
price.  Respondents  rely  heavily  on 
statements  made  by  the  Department  in 
Wire  Rod,  in  which  the  Department 
determined  that  the  countervailing  duty 
law  did  not  apply  to  imports  fiom 
nonmarket  economy  countries.  In 
particular.  Respondents  cited  the 
following  statement  fiom  Wire  Rod: 

We  believe  that  a  subsidy  (or  bounty  or 
grant)  is  definitionatly  any  action  that 
distorts  or  subverts  the  market  process  and 
results  in  misallocation  of  resources, 
encouraging  inefficient  production  and 
lessening  world  wealth. 

49  FR  at  19375.  Respondents  also  rely 
heavily  on  the  following  statement  made 
by  the  Department  in  the  background 
section  of  its  Proposed  Regulations: 

Conceptually,  the  regulations  are  based 
upon  the  economic  model  articulated  by  the 
Etepartment  in  its  final  determinations  in 
Carbon  Steel  Wire  Rod  from  Czechoslovakia 
and  Carbon  Steel  Wire  Rod  from  Poland 
*  *  *  and  sustained  by  the  court  in 
Georgetown  Steel  Corp.  v.  United  Stales 
'  '  '.  This  model,  which  generally  defmes  a 
subsidy  as  a  distortion  of  the  market  process 
for  allocating  an  economy's  resources, 
underlies  the  Department's  entire  CVD 
methodology. 

54  FR  23366,  23367  (1989)  (citations 
omitted).  From  these  statements. 
Respondents  conclude  that  a  market 
distortion  test  is  required  as  a  matter  of 
law. 

We  do  not  agree  with  Respondents' 
contention  that  the  countervailing  duty 
law  requires  a  market  distortion  test. 
First,  by  reljing  on  selected  statements 
from  Wire  Rod,  Respondents  have 
misrepresented  the  nature  of  the  issue 
involved  in  Wire  Rod  and  the  thrust  of 
the  Departmenf  s  statements  therein. 


The  issue  in  Wire  Rod  was  whether 
Congress  intended  that  the 
countervailing  duty  law  apply  to  imports 
from  nonmarket  economy  countries.  The 
Department,  starting  from  the  premise 
that  subsidies  are  a  distortion  of  the 
market  process,  reasoned  that 
"[sjubsidies  have  no  meaning  outside 
the  context  of  a  market  economy",  49  FR 
at  19375,  and  that  a  market  benchmark 
is  needed  to  identify  a  subsidy: 

To  identify  subsidies  in  this  pure  market 
economy,  we  would  look  to  the  treatment  a 
firm  or  sector  would  receive  absent 
government  action,  bi  the  absence  of  Ike 
bounty  or  grant  the  firm  would  experience 
market-determined  costs  for  its  inputs  and 
receive  a  maiket-determined  price  for  its 
output  The  subatdy  received  by  the  firm 
would  be  the  difference  between  the  special 
treatment  and  the  market  treatment  Tbua, 
the  market  provides  the  necessary  reference 
point  for  identifying  and  calculating  the 
amount  of  the  bounty  or  grant.  (Emphasis 
added.) 

Id.  As  this  statement  indicates,  the 
Department  never  suggested  in  Wire 
Rod  that  a  market  distortion  test,  as 
proposed  by  Respondents,  would 
necessarily  form  part  of  the 
Department's  analysis  in  a 
countervailing  duty  case  involving 
imports  fiom  a  market  economy  country. 
To  the  contrary,  to  the  extent  that  one 
can  read  anything  into  this  statement,  it 
is  that  in  a  market  economy  case,  the 
Department's  analysis  would  be  based 
on  a  comparison  of  a  market-based 
benchmark  and  a  government-provided 
price  and  that  the  existence  of  what 
Respondents  call  a  market  distortion 
would  normally  be  presumed.  Likewise, 
when  the  Department  referred  to  Wire 
Rod  and  Georgetown  in  its  Proposed 
Regulations,  it  meant  only  that  its 
countervailing  duty  methodology  was 
based  on  the  use  of  market  benchmarks 
to  determine  the  existence  and  value  of 
a  subsidy.  This  reference  certainly  was 
not  intended  to  mean  that  it  would  be 
necessary  to  conduct  the  sort  of  market 
distortion  test  proposed  by 
Respondents. 

Amongst  all  of  their  quotes  and 
citaUons,  Respondents  conveniently 
ignore  what  was  the  key  statement  in 
Wire  Rod.  After  describing  the  manner 
in  which  nonmarket  economies  operate, 
the  Department  stated: 

In  such  a  situation,  we  could  not 
disaggregate  government  actions  in  such  a 
way  as  to  identify  the  exceptional  action  that 
is  a  subsidy.  Because  the  notion  of  a  subsidy 
is.  by  defmition.  a  market  phenomenon,  it 
does  not  apply  in  a  nonmarket  setting.  To 
impose  that  concept  where  it  has  no  meaning 
would  force  us  to  identify  every  government 
action  as  a  subsidy  (or  a  tax).  VV0.are  not 
prepared  to  do  this — we  will  not  impose  the 
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programs.  Congress  was  dissatisfied 
with  Treasury's  practice,  and  in  enacting 
section  771(8)  of  the  Act,  19  U.S.C. 
section  1677(6),  the  "offset"  provision,  it 
clearly  indicated  that  the  administering 
authority  was  not  to  engage  in  this  type 
of  analysis. 

Commentators  who  have  critiqued  the 
Department's  countervailing  duty 
methodology,  whether  speaking  of 
"market  distortion"  or  "entitlement", 
have  often  cited  this  example  as  a 
situation  where  the  Department  imposes 
countervailing  duties  in  the  absence  of 
any  showing  that  a  foreign  producer's 
marginal  cost  has  been  affected.  See, 
e.g.,  R.  Diamond.  Economic  Foundations 
of  Countervailing  Duty  Law,  29  Va.  J. 
Int'l  L.  767,  788  (1989).  Yet  ait  the  same 
time,  these  commentators  generally 
agree  that  the  Department  must  find  that 
a  subsidy  exists  in  this  type  of  situation. 
See,  e.g.,  id.  note  59;  and  Cass,  Trade 
Subsidy  Law:  Can  a  Foolish 
Inconsistency  Be  Good  Enough  for 
Government  Work?  21  L&  Pol'y  Int'l 
Bus.  609,  641-42  (1990). 

Respondents  have  essentially 
contended  that  the  legislative  history 
does  not  preclude  the  Department  from 
making  its  determination  of  the 
existence  of  a  gross  subsidy  based  on 
the  same  factors  which  Congress 
indicated  could  not  be  taken  into 
account  for  purposes  of  determining  the 
existence  of  a  net  subsidy.  Modifying 
the  example  set  forth  above,  if  the 
additional  costs  incurred  by  the  firm  for 
locating  in  the  disadvantaged  region 
were  $100  million.  Respondents  would 
presumably  argue  that  the  Department 
properly  could  determine  that  no  gross 
subsidy  exists.  However,  this  leads  to 
an  anomalous  situation.  If,  as 
Respondents  postulate.  Congress 
intended  that  the  amount  of  subsidy  be 
equated  to  the  net  economic  effect  on 
the  subsidy  recipient  in  a  particular 
case,  then  the  amount  of  subsidy 
existing  in  the  first  example  would  be 
only  $50  million.  Yet  the  statute  is  clear, 
and  Respondents  do  not  contest,  that 
under  the  law  the  Department  would 
have  no  alternative  but  to  find  a  subsidy 
of  $100  million. 

Congress  could  not  have  intended 
such  an  anomalous  result  from  the 
enactment  of  the  offset  provision.  Given 
that  this  is  the  only  instance  cited  in  the 
legislative  history  which  discusses  the 
type  of  analysis  suggested  by 
Respondents,  we  cannot  accept  the 
notion  that  Congress  would  endorse  or 
condone  our  engaging  in  any  market 
distortion  analysis  in  circumstances 
where  the  subsidy  is  otherwise  capable 
of  being  identified  and  measured 


following  established  statutory  or 
regulatory  principles. 

Moreover,  other  than  their  references 
to  Wire  Rod  and  Georgetown  and  a  few 
other  cases  taken  out  of  context. 
Respondents  cite  to  no  other  cases 
supporting  the  proposition  that  the 
Department  must  apply  a  market 
distortion  test.  They  also  do  not  cite  to 
the  countervailing  duty  laws  of  other 
countries  or  determinations  thereunder 
which  would  support  the  application  of 
a  market  distortion  test.  There  is  nothing 
in  the  current  GATT  Subsidies  Code 
which  mandates  such  a  test.  Finally, 
nothing  in  the  draft  subsidies  agreement 
MTN.TNC/W/FA.  Part  I  prepared  as 
part  of  the  Uruguay  Round  of 
multilateral  trade  negotiations,  supports 
a  market  distortion  test.  Indeed,  that 
document  describes  a  countervailing 
duty  methodology  which  is  quite  similar 
to  existing  Department  practice. 

In  conclusion,  therefore,  we  do  not 
believe  that  the  Department's 
precedents  support  the  application  of  a 
market  distortion  test  in  the 
circumstances  before  us  here. 
Accordingly,  we  determine  that  the 
Department  is  precluded  from  measuring 
the  benefit  conferred  by  stumpage 
programs  on  the  basis  of  a  market 
distortion  analysis,  such  as  the  effect  of 
stumpage  prices  on  output.  However,  we 
do  consider  it-appropriate  to  comment 
on  the  information  and  argumentation 
placed  on  the  record  by  Respondents  in 
connection  with  Dr.  Nordhaus'  study,  if 
only  because  Respondents  have  used 
these  analyses  in  an  effort  to  show  that 
it  is  impossible  for  the  Department  to 
find  that  the  provincial  governments  are 
subsidizing  Canadian  softwood  lumber 
producers  through  the  provision  of 
stumpage  at  administratively-set  rates. 

Comments  on  Dr.  Nordhaus'  Analysis 

As  an  initial  comment,  it  bears 
mentioning  that  although  Respondents 
assert  that  Dr.  Nordhaus'  theoretical 
views  concerning  the  economics  of 
stumpage  markets  are  well  accepted, 
they  nonetheless  fail  to  provide  any 
independent  support  for  this  claim.  See 
Respondents'  April  21, 1992  brief.  Vol. 
III-B,  Attachment  III-2.  p.  12.  The 
Department  therefore,  has  no  basis  in 
the  record  to  accept  the  validity  of  Dr 
Nordhaus'  analyses  at  face  value, 
particularly  insofar  as  other  economists 
with  at  least  as  reputable  a  name  in  the 
field  of  forestry  economics  appear  to 
espouse  somewhat  conflicting  points  of 
view.  See  Coalition's  April  21, 1992 
brief.  Appendices  60  and  61. 

As  to  the  substance  of  Dr.  Nordhaus* 
views,  under  his  theory  of  economic 
rent  he  contends  that  the  harvest  of 
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stumpage  from  the  provincial  stumpage 
programs  now  in  effect  cannot  exceed 
that  of  a  competitive  market. 
Furthermore,  Dr.  Nordhaus  contends 
that  the  price  of  stumpage  under  these 
provincial  programs  will  be  higher  than 
what  would  prevail  in  a  system  where 
stumpage  prices  were  set  competitively. 

Dr.  Nordhaus'  analysis  begins  with 
stumpage  harvest,  where  he  notes  that 
under  provincial  stumpage  programs, 
timber  harvest  is  set  on  a  sustained 
yield  basis  so  that  harvests  can  be 
maintained  at  that  level  into  the  future. 
At  the  same  time,  he  assumes  that  since 
a  private  market  will  seek  to  maximize 
value,  the  harvest  under  these  provincial 
stumpage  programs  must  be  less  than 
under  a  competitive  situation  because 
the  provincial  stumpage  programs  are 
constrained  to  follow  sustained  yield 
policies. 

Dr.  Nordhaus  then  goes  on  to  describe 
stumpage  prices  and  harvests  under 
three  scenarios:  Net  benefits,  excessive 
stumpage,  and  normal  stumpage.  "Net 
benefits"  would  exist  when  the 
stumpage  charges  are  less  than  the 
commercial  benefits  that  the 
government  is  actually  providing  to  the 
tenure  holder.  The  effect,  therefore, 
would  be  to  confer  a  subsidy  on  the 
tenure  holder  and  to  increase  the 
harvest  of  timber.  In  his  next  scenario, 
"excessive  stumpage,"  stumpage 
charges  are  so  high  that  they  raise  the 
cost  of  harvesting  the  timber  above  the 
market  price  for  stumpage,  thereby 
resulting  in  a  decrease  in  stumpage 
harvested.  Finally,  under  "normal 
stumpage,"  stumpage  charges  are 
positive,  but  not  so  high  as  to  turn 
profits  negative  within  the  normal  range. 
Dr.  Nordhaus  thus  contends  that  normal 
stumpage  has  no  effect  on  harvest. 

First,  we  take  issue  with  Dr. 
Nordhaus'  contention  that  stumpage 
charges  under  the  provincial  stumpage 
programs  will  necessarily  be  higher  that 
those  in  a  competitive  market.  Under 
provincial  stumpage  programs,  each 
purchaser  is  given  the  right  to  harvest 
timber  upon  payment  of  the 
administered  stumpage  charge.  In  a 
competitive  market,  although  the  seller 
of  stumpage  may  set  a  minimum  price 
below  which  stumpage  will  not  be  sold, 
potential  buyers  will  still  bid  against 
each  other  for  the  right  to  harvest  the 
stumpage.  Any  price  determined  in  this 
fashion  will  almost  always  be  higher 
than  an  administered  stumpage  charge. 

Second,  we  are  unconvinced  by  Dr. 
Nordhaus'  conclusion  that  the  stumpage 
harvest  under  the  provincial  stumpage 
programs  will  always  be  lower  than  the 
harvest  under  a  competitive  market. 
Depending  on  the  objectives  of  either  a 
provincial  stumpage  program  or  a 


private  owner,  a  forest  can  be  managed 
to  provide  a  high  or  low  level  of 
sustained  harvest.  For  example, 
provincial  stumpage  programs  managed 
under  a  policy  of  sustained  yield  tend  to 
use  biological  criteria  for  choosing 
rotation  lengths,  which  is  the  time 
period  between  the  establishment  and 
the  harvesting  of  a  timber  stand.  The  use 
of  such  criteria  tends  to  give  a  higher 
level  of  timber  harvest  than  the 
economic  criteria  which  many  private 
forest  owners  use  to  set  rotation  lengths. 
In  addition  to  rotation  length,  there  are 
other  factors  which  can  affect  the  level 
of  sustained  harvest,  such  as  the 
selection  of  tree  species  to  plant,  the 
number  of  trees  to  plant  per  acre,  and 
whether  to  clear-cut  or  use  a  single  tree 
method  of  harvesting.  Varying  the  level 
of  these  and  other  factors  will  determine 
whether  the  level  of  sustained  harvest  is 
high  or  low. 

Finally,  with  regard  to  the  "residual 
value"  or  "economic  rent"  approach 
used  by  Dr.  Nordhaus  to  arrive  at  his 
conclusions,  we  note  the  following 
remark  by  G.  Robinson  Gregory,  in  his 
book  "Resource  Economics  for 
Foresters,"  concerning  the  application  of 
the  notion  of  economic  rent  to  stumpage: 

Neither  rent  theory  nor  the  related 
appraisal  procedure  involve  consideration  of 
stumpage  production  costs  or  the  possibility 
of  a  reservation  price  on  the  part  of  forest 
owners.  It  is  implicitly  assumed  that  the 
supply  of  all  productive  factors  other  than 
timber  is  perfectly  elastic,  that  the  supply  of 
timber  offered  is  perfectly  inelastic  with 
respect  to  price,  and  that  the  forest  owner  is 
in  a  position  to  extract  the  rent.  With  these 
assumptions,  the  rent-based  appraisal  model 
of  stumpage  pricing  provides  little  assistance 
for  analyzing  the  effect  of  changing  timber 
supplies  and/or  production  costs  on  either 
stumpage  prices  or  on  product  prices. 

See  Coalition's  April  21, 1992,  brief. 
Attachment  61,  p.  215. 

The  phrase  "the  supply  of  timber 
offered  is  perfectly  inelastic  with  respect 
to  price"  means  that  the  supply  of 
timber  does  not  vary  with  price;  the 
reference  to  "perfectly  elastic"  means 
that  the  price  of  a  productive  factor  does 
not  vary  with  the  quantity  consumed. 
Finally,  the  "reservation  price"  is  the 
price  necessary  to  persuade  an  owner  to 
sell  stumpage. 

The  vahdity  of  the  economic  rent 
model  proposed  by  Dr.  Nordhaus 
depends  on  whether  the  supply  of 
stumpage  varies  with  price.  In  this 
regard.  Dr.  Nordhaus  has  not  taken 
account  of  the  existence  of  intensive 
and  extensive  margins  in  timber 
harvesting.  The  extensive  margin  means 
that,  at  any  particular  stumpage  price, 
only  certain  categories  of  stands  can  be 
profitably  harvested.  As  the  price  of 


stumpage  drops,  more  and  more  stands 
become  economically  accessible,  which 
allows  the  supply  of  stumpage  to 
increase.  The  intensive  margin  concept 
applies  to  trees  within  a  stand  that  is 
currently  economically  accessible.  It 
recognizes  that,  within  each  stand,  there 
are  certain  categories  of  trees  that 
cannot  be  profitably  harvested  at  a 
given  stumpage  price.  If  stumpage  prices 
are  lowered,  the  intensive  margin  is 
expanded  so  that  the  formerly 
unutilizable  trees  within  a  particular 
stand  can  be  profitably  harvested, 
thereby  increasing  the  supply  of  timber. 
Consequently,  Dr.  Nordhaus' 
assumption  that  the  supply  of  timber 
does  not  vary  with  price  appears  to  be 
at  odds  with  the  very  way  in  which 
stumpage  markets  behave. 

Dr.  Nordhaus  states  that  his  theory  of 
the  economic  rent  of  stumpage  is  a  static 
analysis.  That  is,  the  analysis  considers 
only  one  period  in  time.  (See 
Respondents'  April  27. 1992  Brief, 
section  3.  Attachment  A  at  9.)  Indeed. 
Gregory  agrees  with  Nordhaus  when  he 
states  that  rent  theory  is  applicable  only 
in  a  stable,  short-run  analysis,  which 
essentially  implies  a  static,  single  period 
analysis.  (See  Coalition's  April  21, 1992 
brief,  appendix  61  at  215.)  Nordhaus 
provides  a  two-period  model  to 
demonstrate  that  his  theory  can  be 
extended  to  include  dynamic  aspects 
(changes  over  time),  but  his  example  is 
really  nothing  more  than  a  simple 
extension  of  a  theory  which  is 
essentially  static  in  nature.  The 
Department  believes  that  a  theory  of 
stumpage  supply  which  is  based  on 
dynamic  analysis,  as  opposed  to  a  static 
analysis,  and  one  in  which  stumpage  is 
not  fixed  in  supply,  provides  a  more 
realistic  representation  of  stumpage 
harvest  from  provincial  stumpage 
programs.  As  such,  the  Department  finds 
the  economic  rent  theory  of  stumpage 
advanced  by  Dr.  Nordhaus  to  be  flawed 
in  several  respects.  By  no  means  does  it 
show  that  provincial  stumpage  programs 
are  not  countervailable  subsidies. 

In  conjunction  with  their  market 
distortion  analysis.  Respondents  argue 
that,  because  Canadian  forest  products 
companies  have  lower  rates  of  return 
relative  to  other  Canadian  companies, 
provincial  tenure  holders  are  not 
receiving  net  benefits  as  defined  by  Dr. 
Nordhaus  under  provincial  stumpage 
programs.  As  such,  according  to  Dr. 
Nordhaus'  and  Dr.  Litan's  analysis,  if  no 
net  benefit  is  being  provided,  no  subsidy 
is  being  conferred.  Further.  Respondents 
argue  that  if  Canadian  firms  were 
receiving  preferential  treatment, 
presumably  these  firms  would  have 
supra-normal  profits. 
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1986  Preferentiality 
Respondents  charge  that  in 


its  PreluBiaary  Determination,  the 
Department  engaged  in  a  "rote 
application"  of  its  preferentiality 
benchmarks  without  regard  or 
explanation  as  to  whether  the 
preferentiality  benchmarks  that  it 
selected  were  appropriate  to  use  ia  this 
case. 

While  Congress  specified  that  the 
provision  of  goods  or  services  at 
preferential  rates  is  one  example  of  a 
countervailaWe  domestic  subsidy,  it  did 
not  specify  the  manner  in  which 
preferentiality  was  to  be  determined. 
Although  the  Proposed  Regulations  are 
intended  to  codify  the  methodology 
which  the  Department  has  used  in 
particular  cases  to  determine  when 
goods  or  services  have  been  provided  at 
preferential  rates.  Respondents  stress 
that  these  remain  only  proposed  rules 
and  were  never  intended  to  prescribe  an 
"immutable  formula"  for  all  future 
cases-  Citing  IPSCO,  Inc.  v.  United 
States.  687  F.  Supp.  614  (Ct.  Int'l  Trade 
1988).  Saudi  Iron  and  Steel  Co.  v.  United 
States.  686  F.  Supp.  914  (Ct  Infl  Trade 
1988).  dism'd  on  other  grounds.  698  F. 
Supp.  912  (Ct.  Infl  Trade  1988),  and 
other  countervailing  duty  and 
administrative  law  cases.  Respondents 
assert  that  the  preferentiality  hierarchy 
in  the  Proposed  Regulations  cannot 
provide  a  stand-alone  rationale  for 
finding  provincial  stumpage  fees  to 
constitute  the  preferential  provision  of  a 
good  or  service.  Rather,  the  Department 
must  provide  a  reasoned  explanation  as 
to  why  any  particular  benchmark  is 
"appropriate  in  light  of  the  facts  of  this 
case  and  the  economic  principles 
applicable  to  those  facts"  (emphasis  in 
the  original). 

It  is,  of  course,  incontestable  that  the 
Department  is  obliged  to  make  a 
reasoned  decision  reflecting  tke  facts  of 
the  case  and  to  provide  a  complete 
explanation  of  the  basis  for  reaching 
that  decision.  This  principle  was  fully 
respected  in  the  Department's 
Preliminary  Determination,  just  as  it  is 
now  being  respected  in  this  final 
determination.  However,  to  ensure  that 
the  facts  of  a  case  are  being  considered 
in  a  manner  which  is  fair  and 
understandable  to  all  of  the  parties 
concerned,  our  analysis  cannot  be 
conducted  in  a  methodological  vacuum 
which  ignores  past  practice  or  the 
agency's  regulatory  guidelines,  be  they 
"proposed"  or  final.  To  do  so  would 
constitute  Uttle  more  than  benchmark- 
shopping  which,  presumably,  the 
Respondents  would  agree  could  result  in 
an  arbitrary  outcome. 

As  the  Respondents  correcUy  point 
out  the  Department's  methodological 
framework  for  valuing  countervailable 


benefits  conferred  through  the  provtsios 
of  goods  Of  services  is  grounded  in  the 
statute:  whether  goods  or  services  are 
provided  or  required  to  be  provided  by 
government  action  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries  at  "preferential 
rates,"  On  this  statutory  foundation,  the 
Department  bmlt  a  hierardiical 
methodology  for  determining  and 
measuring  when  goods  or  services  are 
being  provided  at  preferential  rates  in 
the  interest  of  maximizing 
administrative  certainty  and 
predictability  in  an  area  where  (as 
Respondents  again  correctly  note)  the 
statute  did  not  provide  considerable 
interpretative  guidance.  The  fact  that 
the  Department  indicated  at  the  time 
that  it  put  forth  both  its  Preferentiality 
Appendix  and,  later,  its  Proposed 
Regulations  that  these  tests  or  rankings 
may  not  always  yield  the  most 
appropriate  means  of  measurement  in 
every  case  does  not  detract  from  their 
usefulness  or  applicability  as  our 
primary  methodological  tool  in  such 
circumstances. 

The  ranking  of  the  preferentiality 
hierarchy  should  not  strike  parties  as 
unfamiliar  or  illogical  as  it  reflects  the 
fundamental  standard  of  measurement 
established  by  Congress  in  section 
771(5)(A)(ii)(II)— /.a,  preference.  Thus, 
the  most  common  test  which  the 
Department  has  applied  in  determining 
preferentiality  is  whether  the 
government  (or  government-directed 
supplier)  is  providing  a  good  or  service 
at  a  price  that  is  lower  than  the  prices 
the  government  charges  to  the  same  or 
other  users  of  that  product  within  the 
same  political  jurisdiction.  Insofar  as  the 
exercising  of  price  discrimination  by  the 
same  seller  for  the  same  product 
provides  the  clearest  possible 
manifestation  of  whether  preference 
exists,  there  is  little  need  to  justify  in 
each  case  why  such  a  standard  would 
be  appropriate  to  determining  whether 
goods  or  services  are  being  provided  at 
preferential  rates. 

However,  even  in  those  cases  where 
comparisons  based  on  price 
discrimination  within  the  jurisdiction 
cannot  reliably  be  made,  the 
Department's  sequential  alternatives 
nonetheless  flow  naturally  from  the 
preferred  test  following  certain 
fundamental  principles:  (1)  That 
preference  is  most  commonly 
manifested  through  the  behavior  of  the 
provider  of  the  good  or  service:  (2)  that 
domestic  subsidies  should  be 
determined  on  the  basis  of  comparisons 
within  the  same  poUtical  jiuisdiction; 
and  (3)  that  prices  offer  the  most 
reasonable  basis  for  making  a 


comparison.  While  the  first  principle 
relates  directly  to  the  standard  of 
measurement  articulated  in  the  statute, 
the  other  two  principles  are  identifiable 
philosophical  threads  which  run  through 
the  entirety  of  our  countervailing  duty 
practice. 

As  a  result,  what  the  preferentiality 
hierarchy  presents  is  not  a  "mandatory 
roadmap"  but  rather  a  series  of 
conceptual  guideposts  for  evaluating  the 
facts  of  a  specific  case  in  the  context  of 
Congressional  intent  and  Departmental 
practice.  The  hierarchy  of  benchmarks 
constitutes  a  preferred  sequence  insofar 
as,  in  most  cases,  it  will  faithfully  reflect 
both  the  meaning  of  the  term 
'preferential"  and  the  historical 
application  of  the  countervailing  duty 
law.  This  does  not  mean  that  the 
ranking  is  "immutable";  it  does  mean 
that  the  Department  will  follow  the 
ranking  unless  presented  with  facts  or 
arguments  demonstrating  that  it  is 
inappropriate,  which  was  not  the  case 
here.  We  note  also  that  Respondents, 
themselves,  expressed  no  objection  to 
the  ranking  of  the  benchmarks  as  a 
general  rule. 

Having  determined  that  a 
demonstration  of  "market  distortion"  is 
not  a  prerequisite  for  the  identification 
of  a  countervailable  domestic  subsidy, 
and  having  found  that  provincial 
stumpage  programs  are  specific  within 
the  meaning  of  the  statute,  the 
Department  has  applied  its 
preferentiality  hierarchy  in  the  order 
described  in  the  Proposed  Regulations. 
In  examining  the  provincial  stumpage 
programs  under  investigation,  we  have 
determined  that  the  facts  and 
information  on  the  record  permit  a 
finding  of  preferentiality  which 
accommodates  the  law's  and  the 
Department's  general  predisposition 
towards  a  comparison  of  actual  prices 
within  the  relevant  jurisdiction,  without 
having  to  resort  to  other  benchmarks 
which  the  Department  has  generally 
recognized  to  be  less  consistent  with  the 
fundamental  principles  underlying  the 
preferentiality  standard. 

This  brings  us  to  the  next  of 
Respondents'  methodological  arguments 
with  respect  to  the  identification  and 
valuation  of  stumpage  subsidies — viz., 
that  the  cost  benchmark  is  the  only 
appropriate  measure  on  the 
preferentiality  hierarchy  for  determining 
whether  stumpage  confers  a  subsidy. 

Respondents,  particularly  BC,  argue 
that  the  third  alternative  benchmark,  the 
government's  cost  of  providing  the  good 
or  service,  is  the  preferred  means  for 
determining  whether  provincial 
stumpage  programs  confer  a  subsidy. 
They  contend  that  a  cost-based 
comparison,  when  properly  calculated, 
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results  in  a  fmding  of  no  preferentiality. 
As  proof,  they  have  submitted  a 
modified  TSPIRS  analysis  (Timber  Sales 
Program  Information  Reporting 
System — a  three-part  reporting  system 
designed  by  the  U.S.  Department  of 
Agriculture  Forest  Service  (Forest 
Service)  to  measure  whether  national 
forest  timber  is  being  sold  at  "below- 
cost"  prices)  purportedly  demonstrating 
that  revenues  exceed  costs  on  a 
provincial  basis  in  Alberta.  British 
Columbia,  Ontario  and  Quebec.  BC,  in 
particular,  argues  that  the  facts  in  this 
case  do  not  support  a  price-based 
comparison  for  that  province,  and  that 
the  Department's  current  abandonment 
of  the  1986  benchmark  [i.e.,  cost)  in 
favor  of  a  comparison  to  competitive 
SBFEP  prices  is  a  results-oriented 
contrivance  designed  to  subvert  the 
replacement  costs  instituted  by  BC 
under  the  MOU  in  order  to  obtain  a 
subsidy. 

Respondents  argue  that  a  TSPIRS- 
type,  cost-based  analysis  is  the  most 
appropriate  methodology  for 
determining  whether  subsidies  exist. 
This  methodology,  they  contend,  was 
designed  by  the  Forest  Service  and  the 
General  Accounting  Office  to  determine 
whether  "below-cost"  sales  of  timber 
were  occurring  on  national  park  sales.  It 
has  been  officially  adopted  in  the  United 
States  as  a  measurement  tool  since  1989. 
To  apply  a  different  standard  in  this 
case  than  that  used  by  the  Forest 
Service,  Respondents  claim,  would  be 
arbitrary  and  capricious.  They  further 
contend  that  if,  as  was  indicated  in  an 
April  20, 1992  memorandum  from  Marie 
Parker,  Director.  Office  of  Accounting, 
the  Department  had  questions  regarding 
Canada's  apphcation  of  TSPIRS  or 
concerns  regarding  certain  data,  these 
questions  should  have  been  raised  in  the 
Department's  questionnaire  or  at 
verification. 

As  explained  above,  the  Department 
follows  its  hierarchy  of  benchmarks 
unless  presented  with  facts  or 
arguments  demonstrating  that  its 
application  of  this  hierarchy  is 
inappropriate.  As  the  provincial 
preferentiality  sections  show, 
appropriate  price-based  benchmarks 
exist  in  each  of  the  provinces. 
Furthermore,  the  Department  has  long 
acknowledged  that  cost-based  analyses 
pose  exceptional  problems  when  they 
are  attempted  to  be  used  to  measure 
preferentiality  in  the  provision  of  a 
natural  resource.  See  Preferentiality 
Appendix. 

Even  though  endorsing  the 
presentation  of  arguments  regarding 
cost  issues  in  the  joint  case  brief. 
Alberta.  Ontario  and  Quebec  have  all 
raised  concerns  regarding  the  use  of  a 


cost-based  benchmark  in  their 
respective  provinces.  At  the  hearing, 
Ontario  stated  that,  "*  *  *  in  the  context 
of  Ontario,  a  [cost]  benchmark  would 
not  be  an  appropriate  measure."  See 
Hearing  Transcript,  Volume  II,  p.  93. 

Ontario  further  stated  that there's 

so  much  difficulty  in  Ontario  on  sorting 
out  what  kind  of  expenditures  are 
undertaken  for  what  purpose  that  it 
simply  is  not  possible  to  come  up  with  a 
result  that  isn't  arbitrary."  (Emphasis 
added.)  See  Hearing  Transcript,  Volume 
II,  p.  96.  Alberta  states  that,  "*  *  *  it  is 
clear  that  the  Department  need  not.  and 
under  the  Department's  preferentiality 
hierarchy  should  not,  analyze  the  sale  of 
timber  harvesting  rights  in  Alberta  using 
any  of  its  other  less  favored  alternative 
preferentiality  benchmarks  [i.e.,  private 
prices  within  Alberta,  cost,  and  cross 
border]."  (Emphasis  added.)  See  Alberta 
Case  Brief,  p.  VI-31.  Finally.  Quebec,  in 
its  case  brief  on  cost  issues  states. 

F>rivate  stumpage  prices  in  Quebec  served 
as  the  benchmark  in  the  Department's 
preliminary  determination.  Quebec  endorses 
that  approach  and  has  demonstrated  that 
private  market  prices  in  Quebec  are  the 
appropriate  benchmark  to  use  to  determine 
whether  pubhc  stumpage  prices  in  Quebec 
are  preferential,  if  a  preferentiality  analysis  ii 
employed.  The  Departments  verification 
confirmed  this  benchmark  as  the  only  one 
appropriate  in  the  final  determination, 
consistent  with  the  Department's  established 
preferentiality  hierarchy. 
(Emphasis  added.) 

See  Quebec  Case  Brief  on  Cost  Issues, 
Tab  2.  p.  2. 

With  regard  to  BC's  argument  that 
Lumber  II  and  the  MOU  established  cost 
as  the  appropriate  benchmark  for 
measuring  stumpage  preferentiality.  we 
note  that  the  Department's  use  of  a  cost 
benchmark  in  the  1986  Preliminary 
Determination  was  predicated  upon  the 
lack  of  appropriate  price-based 
benchmarks  and/or  the  lack  of 
information  regarding  the  adjustments 
necessary  to  the  price-based 
benchmarks.  As  outlined  in  each  of  the 
provincial  preferentiality  sections,  price- 
based  nonpreferential  benchmarks  are 
now  available  in  each  of  the  provinces, 
as  is  the  information  necessary  for 
making  all  appropriate  adjustments  to 
the  benchmarks.  The  MOU  export  tax 
rates  and  the  provisions  regarding 
replacement  measures  were  the  result  of 
negotiations.  The  fact  that  cost-based 
replacement  measures  for  static 
negotiated  export  rates  were  allowed 
under  the  MOU  is  immaterial  to  the 
Department's  subsidy  analysis  in  a 
countervailing  duty  investigation. 

Even  assuming  arguendo  that  cost 
were  the  appropriate  measure  of 
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this  case,  the 

not  betieve  that  the 

approach  used  by  the 

Respondents  is  the  appropriate 
methodology  for  determining  whetfier 
provincial  stump  age  programs  are 
providing  timbeilto  the  softwood  lumber 
industry  at  prefcl-ential  prices. 

First,  and  fore  nost,  TSPIRS  was  not 
developed  to  del  ermine  whether  a 
government  was  providing  a  subsidy  to 
users  of  timber. '  fSPIRS  was  developed 
in  response  to  glowing  public  and 
Congressional  concern  over  the 
economics  of  tin  ber  sales  and  timber 
management  in  ^  he  national  forests,  in 
particular,  so-ca  led  "below-cost"  sales 
of  timber  from  national  forest  land.  See 
Timber  Sale  Pro  ^am  Information 
Reporting  Syste  n:  Final  Report  to 
Congress,  U.S.  E  epartment  of 
Agriculture,  For  «t  Service,  p.  S  [TSPIRS 
Final  Report).  H  Dwever,  while  the  term 
"below-cost  sales"  is  found  in  both 
TSPIRS  metbodi  »logy  and  the  unfair 
trade  laws,  its  n  eaning  in  the  two 
contexts  is  not  s  ynonymous.  In  fact  as 
admitted  in  the  nnal  Report  to  Congress 
regarding  TSPIF  S,  "[tlhere  is  no 
consensus  on  th  s  definition  of  a  "below- 
cost"  timber  sal  -."  See  TSPIRS  Fmal 
Report,  p.  5.  Fur  thermore,  TSPIRS,  as 
applied  by  the  I  orest  Service,  requires  a 
three-part  analj  sis  involving  the 
consideration  o  a  number  of  factors  in 
order  to  determ  ne  whether  the  goals  of 
the  Forest  Servi  ce  regarding  national 
forest  sales  are  being  met.  In  fact,  both 
the  GAO  and  Congress  ha^-e  stated  that 
an  examination  of  any  one  of  the  reports 
outside  the  con  ext  of  the  other  two  is 
inappropriate.  J  >ee  TSPIRS  Final  Report. 
The  ad  hoc  TSF  IRS  analysis  conducted 
by  the  Respond  ents  does  not  include  all 
three  parts. 

Second.  TSP!  RS  was  designed  to  be 
applied  strictly  on  a  national  forest 
basis.  The  Resj  ondents'  use  of  one 
section  of  this  i  eporting  system  on  a 
province-wide  )asis  represents  a 
significant  met  lodological  modification 
ofTSHRS. 

Third,  several  modifications  and 
estimations  ma  de  by  Respondents  when 
applying  TSPU  S  raise  serious  concern 
as  to  the  result  i  of  Respondents'  TSPIRS 
analysis.  Thosd  of  primary  concern 
relate  to  in-kin  1  services,  so-called 
stewardship  a(  tivities  and  backlog 
silviculture. 

All  in-kiod  s  ;rvices  are  recognized  as 
revenue  in  the  [uurent  year  even  though 
the  "benefit"  p  rovided  by  these  services 
may  occur  ove  •  an  extended  period  of 
time.  The  prov  nces  excluded  all 
stewardship  ai  ;tivitie8  from  their  cost 
pools.  Howeve  r,  activities  paid  for  or 
performed  by  I  enure  holders  that  are 
considered  by  the  provinces  to  be 


stewardship  activities  were  recognized 
as  revenues.  Backlog  silviculture 
responsibihties  were  also  not  included 
in  the  provinces'  TSPIRS  cost  pools. 
These  backlog  responsibilities  arose  out 
of  the  failure  of  the  provinces  to  perform 
certain  silviculture  activities  necessary 
to  maintaining  the  government's  policy 
of  sustained  peld  and  represent 
significant  liabilities  that  would  be 
included  in  a  Forest  Service  TSPIRS 
analysis. 

Finally,  Respondents  contention  that 
the  Department  should  have  addressed 
its  TSPIRS  concerns  in  the 
questionnaires  or  at  verification  misses 
the  ptjint.  The  Department  did  not 
request  any  TSPIRS  information  from 
Canada,  BC  or  any  other  province.  This 
information  was  voluntarily  submitted 
by  Respondents.  TSPIRS  information 
was  examined  at  verification  at  the 
behest  of  Respondents,  not  at  the 
Department's  initiative.  Respondents 
knew  at  the  time  of  die  Preliminary 
Determination  that  the  Department  was 
focusing  on  price-based  benchmarics  to 
measure  preferentiality.  Irrespective  of 
whether  the  Department  soHcrted 
additional  information  concerning  the 
Respondents'  proposed  cost-based 
methodology  die  fact  remains  that,  for 
the  reasons  outlined  in  this  discussion, 
they  failed  to  demonstrate  both  that  cost 
is  the  most  appropriate  benchmark  for 
stumpage  and  that  their  modified 
TSPIRS  approach  would  accurately 
reflect  the  government's  cost  of 
providing  the  good  in  this  instance. 

Lastly,  in  contrast  to  the 
methodological  direction  which 
Respondents  advocate,  the  Coalition 
argues  that  a  cross-border  comparison 
of  adjacent  U.S.  and  Canadian  timber 
offers  the  preferred  means  for 
determining  whether  provincial 
stumpage  programs  confer  subsidies 
because  a  cross-border  comparison  is 
the  only  methodology  which  uses  an 
undistorted  benchmark  that  most 
accurately  reflects  true  commercial 
considerations.  The  Coalition  contends 
that  the  other  benchmarks  provided  for 
in  the  preferentiality  hierarchy  are 
distorted  in  this  case  by  reason  of  the 
log  export  restrictions  and  the  large 
amount  of  timber  owned  and 
administered  by  the  provinces.  In 
support  of  its  position,  the  CoaHtion 
cites  Leather  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order.  55  FR  40212  (October  2, 1990) 
(Leather),  as  an  example  of  a  case  in 
which  the  Department  chose  to  rely  on 
an  ejftemal  benchmark  to  identify  and 
measure  a  domestic  subsidy. 

The  Coalition's  reliance  on  Leather  is 
misplaced.  While  die  Department  did 


resort  to  an  external  bendrmark  for 
measuring  the  effect  of  the  hide  embargo 
in  that  case,  it  did  not  do  so  within  die 
context  of  the  Preferentiaftty  Appendix 
since  we  did  not  consider  the  embargo 
to  be  the  government  provision  of  a 
good  or  service.  However,  for  the  type  of 
subsidy  being  conferred  as  a  result  of 
the  hide  embargo,  we  considered  that 
use  of  an  external  benchmark  was  not    - 
only  appropriate,  it  was  the  only  method 
available  to  use  for  valuing  the  subsidy 
benefit. 

As  stated  earfier,  it  has  been  the 
Department's  longstanding  practice  and 
preference  to  measure  subsidies 
provided  by  a  government  within  the 
jurisdiction  of  that  ^vemment  Thus,  in 
the  absence  of  clear  and  persuasive 
evidence  that  comparisons  made  within 
the  same  jurisdiction  would  somehow 
yield  skewed  results,  the  Department 
will  not  stray  from  its  methodological 
preference.  We  do  not  find  that  the 
Coalition  has  presented  such  clear  and 
persuasive  evidence.  Moreover,  insofar 
as  we  have  sufficient  and  reliable 
nonpreferential  price  data  in  this  case 
with  which  to  compare  stumpage  prices 
within  the  relevant  provincial 
jurisdictions,  we  find  that  other  factors 
which  could  adversely  affect  the 
comparability  of  adjacent  U.S.  and 
Canadian  timber  {e.g.,  exchange  rate 
fluctuations)  merely  underscore  the 
appropriateness  of  remaining  within  d»e 
relevant  jurisdictions.  Consequeaidy,  we 
have  based  our  preferentiality 
determinations  on  actual  price 
comparisons  within  each  province,  as 
explained  in  greater  detail  beiow. 

British  Columbia 

Pursuant  to  section  771(5)(AKii)(II)  of 
the  Act  the  Department  must  examine 
whether  the  BC's  provision  of  stumpa^ 
to  producers  of  certain  softwood  lumber 
products  is  at  a  preferential  rate.  As 
explained  above,  the  Department's 
prefetred  test  for  determining  whether  a 
good  or  service  is  provided  at  a 
preferential  rate  is  to  examine  whether 
the  government  provides  the  same  good 
or  service  at  a  price  that  is  lower  than 
the  price  the  govenunent  charges  to  the 
same  or  other  users  within  the  same 
political  jurisdiction,  i^..  whether  there 
is  price  discrimination  by  the 
government. 

In  our  Preliminary  Deterraination.  we 
found  that  the  Government  of  BC  was 
providing  stumpage  at  preferential  rates. 
We  based  this  determination  on  otir 
traditional  measmr  of  fH-efcrcnce — price 
discrimination.  A  comparison  of 
administratively-set  stumpage  prices 
(primarily  for  major  tenures)  to 
competitrvely-bid  stumpage  prices  in  the 
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section  16  Small  Business  Forest 
Enterprise  Program  (SBFEP)  indicated 
that  administratively-set  prices,  even 
after  accounting  for  differences  in  forest 
management  and  other  obligations,  are. 
on  average,  lower  than  the 
competitively-bid  prices  that  the 
Government  of  BC  charges  other  timber 
harvesters.  The  Department  considered 
that,  since  the  SBFEP  section  16  sales 
are  based  on  competitive  market  forces, 
these  competitively-bid  prices  are 
nonpreferential.  and  as  such,  an 
appropriate  benchmark.  * 

In  their  April  21, 1992  briefs. 
Respondents  argue  that  the  issue  in  this 
case  involves  the  provision  of  neither  a 
good  nor  a  service,  but  rather  a  set  of 
rights  and  obligations: 

Under  the  preferentiality  benchmarks  in 
the  Proposed  Regulations,  any  price 
comparison  used  by  the  Department  to 
determine  preferentiality  must  involve  either 
"identical"  goods  or  goods  that  are 
sufficiently  "similar  or  related"  that 
adjustments  for  "cost  differences"  will  make 
comparisons  meaningful.  Application  of  the 
Department's  price  comparison  benchmarks 
in  this  case,  however,  is  complicated  by  the 
fact  that  what  is  at  issue  here  is  not  really  a 
"good"  or  a  "service."  but  rather  a  bundle  of 
long-term  rights  and  obligations  relating  to 
access  to  timber.  (See  Respondents  April  21, 
1992  briefs,  pp.  111-44,  45.) 

We  find  that  we  did  in  fact  use  our 
preferred  benchmark  appropriately. 
That  is,  just  as  in  antidumping 
investigations,  where  the  Department 
may  examine  sales  of  the  same  goods 
but  adjusts  for  differences  in  the  terms 
and  conditions  of  sale,  in  this  instance 
we  examined  the  same  good,  i.e., 
softwood  timber,  and  made  adjustments 
which  relate  to  the  terms  and  conditions 
of  the  sale. 

Respondents  argue  that  the 
benchmark  which  the  Department  used 
in  the  Preliminary  Determination  [i.e., 
SBFEP  section  16  sales)  is  an 
inappropriate  benchmark  for  this 
investigation.  In  their  briefs  they  raise 
four  main  objections  to  the  use  of  the 
SBFEP  benchmark. 

Comparability  of  Rights  and  Obligations 

Respondents  argue  that  the 
Department  compared  significantly 
different  sets  of  rights  and  obligations. 
They  contend  that  the  adjustments 
necessary  to  make  the  rights  and 
obligations  incorporated  in  major  and 
SBFEP  tenures  comparable  are  very 
complex  and  must  take  account  of  all 
factors  relating  to:  (1)  Tmiber  quality;  (2) 
the  obligations  of  the  tenureholders; 
and,  (3)  the  rights  of  the  tenureholders. 
They  maintain  that  the  Department 
exaEiin<Ki  only  the  first  two  factors  and 
that: 


It  is  improper  for  the  Department  to 
conclude  that  the  difference  between  the 
average  stumpage  charges  paid  by  the  SBFEP 
licensees  and  those  paid  by  long-term 
tenureholders  (after  making  adjustments  for 
differences  in  timber  quality  and  obligations) 
constitutes  a  countervailable  subsidy.  The 
difference  could  as  readily  be  attributable  to 
differences  in  how  the  relative  benefits  and 
risks  of  the  stumpage  rights  being  compared 
are  valued  by  the  market.  As  Dr.  Nordhauj 
points  out.  the  prices  for  long-term  and  spot 
contracts  frequently  diverge  by  substantial 
amounts.  Moreover,  unlike  adjustments  for 
differences  in  timber  quality  or  tenureholder 
obligations,  it  is  exceedingly  difficult — 
perhaps  impossible — to  quantify  properly  the 
adjustments  needed  to  reflect  diifferences  in 
the  term,  scope,  and  riskiness  of  timber 
rights.  (See  Respondents'  April  21. 1992 
briefs,  pp.  III-46, 47.) 

They  maintain  that  adjusting  for 
differences  in  the  first  two  factors  may 
allow  for  rational  price  comparisons 
between  similar  or  related  goods,  but 
that  when  the  comparison  is  between 
different  sets  of  rights  and  obligations, 
such  adjustments  alone  will  not  make 
them  comparable. 

Respondents  focus  their  argimients 
regarding  the  differing  rights  between 
SBFTJ'  and  major  tenures  on  temporal 
distinctions.  It  is  their  contention  that: 
"[s]pot  prices  such  as  those  occurring 
under  the  SBFEP  and  the  prices  of  long- 
term  contracts  such  as  those 
represented  by  major  tenures,  will  often 
differ  for  sound  economic  reasons  by 
substantial  amounts."  (See  Respondents' 
April  21, 1992  brief,  p.  VIU-B-33.) 

First  the  Department  does  not 
consider  SBFEP  stumpage  rates  to  be 
spot  prices.  Spot  markets  (such  as  for 
commodities  or  currencies)  are  •■ 

characterized  by  prices  which  are 
subject  to  change  over  time,  but  which 
may  be  fixed  at  the  time  of  the  spot  sale 
for  delivery  within  a  relatively  short 
period  of  time.  (See  Hearing  "Transcripts, 
April  29, 1992,  pp.  235-240  for  Dr. 
Nordhaus'  discussion  of  spot  markets.) 
While  SBFEP  licensees  may  indeed  elect 
to  lock  in  the  bid  rate  at  the  time  of  bid, 
the  upset  rate  [i.e.,  the  minimum  bid 
which  consists  of  the  appraised  value 
plus  any  developmental  silviculture 
levies)  fluctuates  each  quarter  in 
accordance  with  the  Comparative  Value 
Pricing  System  (CVPS),  which  BC  uses 
in  establishing  essentially  all  stumpage 
prices.  The  interval  from  bid  to  harvest 
completion  of  SBFEP  sales  may  be  up  to 
three  years,  which  could  incorporate  12 
price  changes.  Furthermore,  while  Dr. 
Nordhaus  argues  that  the  Department 
erred  in  comparing  spot  and  long-term 
prices.  Dr.  Nordhaus'  testimony  cleariy 
does  not  estabUsh  that  SBFEP  sales  are 
spot  sales:  "I'm  not  making  a  factual 
assertion  here  that  [SBFEP  sales]  were 


spot  sales  •  •  *  "  (See  Hearings 
Transcript  for  April  29, 1992,  pp.  237-38.) 

Second,  stumpage  rates  assessed  on 
major  tenures  are  not  fixed  for  the 
duration  of  the  tenure;  precisely  like  the 
SBFEP,  they  change  every  quarter 
according  to  the  CVPS.  In  that  sense, 
they  cannot  be  considered  long-term 
prices. 

Third,  even  taking  into  account  the 
fact  that  the  SBFEP  tenures  are  shorter 
in  duration,  there  is  noxlear  relative 
over-  or  undervaluation  of  either  the 
competitive  benchmark  or  the 
administratively-set  price,  since  short- 
term  and  long-term  prices  do  not,  even 
in  instances  when  one  might  expect 
them  to,  exhibit  constant  relative 
relationships.  For  example,  U.S. 
Treasury  notes  are  sold  in  durations 
ranging  from  3  months  to  30  years.  One 
would  expect  that  an  investor  who  was 
willing  to  commit  money  over  a  longer 
period  of  time  would  demand  a  higher 
yield  (i.e.,  the  price  of  money)  in  order  to 
be  compensated  for  the  greater  risk  from 
inflation  and  interest  rate  fluctuations. 
However,  an  inverted  yield  curve  is  not 
uncommon  during  a  credit  crunch. 

Lastly,  Quebec  has  urged  the 
Department  specifically  to  compare  the 
prices  of  public  and  private  timber  in 
that  province  (which  the  Department  in 
fact  has  done).  The  public  stumpage 
rates  in  Quebec  are  under  long-term 
tenures  (25  years)  while  the  private 
sales  cover  two  seasons  at  most  (See 
Hearings  Transcript  for  April  30, 1992, 
162-64.)  In  addition,  in  an  attachment  to 
Respondents'  April  21, 1992  brief.  Dr. 
Nordhaus  critiques  the  methodologies 
implemented  in  the  Preliminary 
Determination  but  directs  no  criticisms    , 
towards  the  fact  that  the  Department 
compared  short-term  and  long-term 
sales  in  Quebec.  (See  Respondents' 
April  21, 1992  brief.  Attachment  111-1.  p. 
4.]  Thus,  it  is  difficult  to  fathom  how 
short-term  private  sales  in  Quebec  can 
be  an  appropriate  benchmark,  but  short- 
term  competitively-bid  sales  in  BC 
cannot 

« 

Representativeness  of  SBFEP  Prices 

Respondents'  second  major 
contention  is  that  SBFEP  prices  are  not 
representative  of  the  market.  They  insist 
that  SBFEP  licensees  sell  marginal 
supplies  to  major  tenure  holders. 
Because  these  marginal  supplies  fulfill 
the  incremental  needs  of  major  tenure 
holders  at  particular  points  of  time, 
major  tenure  holders  are  willing  to  pay 
more  for  them  than  they  would  normally 
pay  for  timber.  Therefore,  Respondents 
believe  that  the  SBFEP  section  16  prices 
are  not  a  reasonable  proxy  for  market 
prices,  and  presented  MOF  officials  as 
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unaware  if  any  major  tenure  holders 
made  bonus  offers  during  the  POI  and 
(2)  any  additional  obligations 
undertaken  by  major  tenure  holders, 
such  as  a  commitment  to  perform 
incremental  silviculture,  were  quite  rare, 
and  for  which  the  Department  is 
adjusting  in  its  final  determination  in 
any  case.  (See  BC  Verification  Report, 
pp.  11  and  25.)  Therefore,  the 
Department  lacks  sufficient  evidence  to 
conclude  that  the  major  tenures  are 
competitive. 

Nonpreferential  Price  Benchmarks 

Respondents'  final  point  of  contention 
is  that  the  Department's  Preliminary 
Determination  implicitly  views  only 
auction  prices  as  competitive.  They 
argue  that  auctions  are  often  not  the 
best  or  the  only  way  to  establish 
competitive  prices,  and  that  relatively 
few  prices  in  the  United  States  are 
established  through  auction  bidding. 
They  also  maintain  that  the  GOC 
considers  the  auction  system 
incompatible  with  its  preferred  long- 
term  system  of  forest  management. 

In  choosing  a  benchmark  for 
determining  and  measuring  price 
discrimination,  the  Department  uses 
prices  charged  by  the  government  which 
are  nonpreferential.  The  Department 
may  find  that  prices  which  are  not 
estabhshed  by  competitive  auction 
bidding  are  nonpreferential.  but  in  the 
case  of  BC.  auction  prices  were  the  only 
nonpreferential  price  available  to  the 
Department.  While  the  Department 
maintains  that  competitively  bid  prices 
are.  by  definition,  nonpreferential,  that 
does  not  mean  that  the  Department 
could  not  have  utilized  a  different 
benchmark  had  one  been  available.  For 
example,  in  this  investigation,  we  did 
not  use  auction  prices  for  either  the 
Quebec  or  Ontario  benchmarks.  In 
addition,  the  Department  could  utilize  a 
nonpreferential  auction  price  as  the 
benchmark  and  still  find  no  subsidy  if 
other  prices  were  equivalent.  Therefore, 
while  the  Department  has  no  all- 
encompassing  definition  for  what 
constitutes  a  competitive  price,  in  this 
case  we  find  that  the  SBFEP  auction 
prices  are  competitive  and 
nonpreferential. 

Furthermore,  we  consider  that  the 
Department  can  adjust  for  those  factors 
which  we  consider  relevant  to  the 
calculation,  thereby  reasonably 
comparing  the  administratively-set 
prices  to  the  SBFEP  section  16 
benchmark  price.  We  also  find  the 
SBFEP  benchmark  price  to  be  reflective 
of  an  appropriate  market  price,  that  the 
available  evidence  does  not  permit 
consideration  of  major  tenures  as 
competitive,  and  that  auction  prices  are 


neither  a  mandatory  nor  general  test  for 
preferentiality,  but  are  appropriate  in 
this  case. 

Measurement  of  the  Benefit 

Both  Respondents  and  the  Coalition 
have  raised  a  number  of  issues  relating 
to  the  benefit  calculation  under  a  SBFEP 
benchmark. 

The  SBFEP  Price 

Respondents  argue  that  the 
Department  should  have  used  all  SBFEP 
sal^s  [i.e..  sections  16. 16.1.  and  18)  in 
calculating  the  competitive  benchmark, 
rather  than  limiting  the  benchmark  to 
section  16  sales  only.  However,  only 
section  16  sales  are  based  solely  on  the 
highest  bid.  Therefore,  by  isolating 
section  16  SBFEP  sales,  the  Department 
has  ensured  that  the  benchmark  reflects 
stumpage  rates  that  are  essentially 
market-determined.  Including  sections 
16.1  and  18  sales  would  inject 
nonmarket  factors  in  a  competitive 
benchmark,  precisely  what  the 
Department  wants  to  avoid.  Section  16.1 
sales  are  only  partially  competitive;  they 
are  conferred  on  the  bidder  who  submits 
the  highest  combination  of  bid  and 
potential  value  added.  Since  a  private 
timber  seller  would  be  indifferent  as  to 
the  ultimate  final  product  of  the  timber, 
including  section  16.1  sales  in  the 
benchmark  would  undermine  the 
nonpreferentiality  of  the  competitive 
prices.  Section  18  sales  are  conferred 
without  competition  [i.e.,  are 
administratively  set)  and,  as  such,  are 
inappropriate  to  use  in  the  benchmark. 
Therefore,  the  Department  limited  its 
benchmark  stumpage  rate  to  section  16 
competitively-bid  SBFEP  sales  in  this 
final  determination. 

Log  Grades 

Respondents  also  argue  that  the 
Department  erred  in  the  Preliminary 
Determination  in  making  a  grade-based 
distinction  between  sawlogs  and 
pulplogs.  They  argue  that  grade  is  a  poor 
indicator  of  the  ultimate  destination  of  a 
softwood  log.  They  state  that  pulplogs 
are  often  sawn  and  that  sawlogs  are 
sometimes  chipped.  They  also  maintain 
that  in  the  Interior  very  little  pulpwood 
is  sorted  at  the  point  of  harvest,  and  that 
sawmills  typically  attempt  to  mill  all 
logs  delivered  to  the  mill.  Those  that  are 
sorted  out  are  usually  logs  which  will  be 
traded  to  another  sawmill,  but  whose 
species  or  size  are  inappropriate  for  the 
sawmill  in  question. 

During  verification,  we  found  no 
evidence  that  either  the  government  or 
companies  distinguish  log  destination 
(sawmill  or  pulpmill)  solely  by  grade. 
(See  Verification  Exhibit  P-16.)  In 
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addition,  examination  of  a  log  yard 
during  company  verifications  provided 
yet  ft^er  evidence  that  sawmills  do 
not  distinguish  between  sawlogs  and 
pulplogs,  i.e.,  they  attempt  to  saw  all 
logs.  Accordingly,  we  are  using  the 
stumpage  rate  for  all  softwood  logs,  for 
both  the  administratively-set  price  and 
the  competitive  benchmark,  in  the 
benefit  calculation. 

Method  of  Adjustments 

Respondents  maintain  that,  in 
comparing  the  SBFEP  section  16 
benchmark  and  the  administratively-set 
stumpage  rate,  the  Department 
incorrectly  adjusted  the 
administratively:set  stumpage  rate 
upward  by  the  costs  of  the  major  tenure 
holders'  obligations,  rather  than 
adjusting  the  SBFEP  benchmark 
downward  by  the  expenses  incurred  by 
the  MOF  on  the  SBFEP  stands. 

Respondents  claim  that  the  latter 
method  is  more  accurate  since  it  reduces 
the  SBFEP  benchmark  by  the  value  of 
services  which  SBFEP  licensees  receive 
from  the  MOF.  In  addition,  they  fetate 
that  the  MOF  costs  are  the  appropriate 
ones  since  they  best  represent  what  the 
SBFEP  costs  would  be  for  jjerforming  the 
same  obligations  on  the  same  exact 
stands.  They  also  insist  that  the  MOF 
should  not  be  considered  to  be  less 
efficient  in  performing  these  obligations, 
since  they  use  the  same  contractors  as 
the  major  tenure  holders.  Alternatively, 
Respondents  suggest  using  a  simple 
average  of  the  MOFs  and  major  tenure 
holders'  costs. 

In  measuring  subsidies,  the 
Department's  practice  is  to  measure  the 
benefit  to  the  recipient.  In  this  case,  the 
benefit  to  the  recipient  (i.e.,  the 
softwood  lumber  products  producer)  is 
the  difference  in  price  (price  includes 
stumpage  plus  the  costs  of  all 
obligations)  between  administratively- 
set  stumpage  and  the  competitive 
benchmark.  Although  Respondents 
maintain  that  the  obligations  the  MOF 
fuinils  on  SBFEP  stands  is  a  service 
provided  to  the  SBFEP  licensee,  that  is 
clearly  not  the  case  for  some 
obligations.  For  example,  when  the  MOF 
performs  silviculture  work  on  Crown 
stands  that  are  part  of  the  SBFEP,  the 
MOF  is  performing  work  which 
increases  the  value  of  a  Crown  asset:  it 
is  by  no  means  performing  a  service  for 
SBFEP  licensees.  Conversely,  when 
major  tenure  holders  perform 
silviculture  obligations  on  Grown  lands, 
they  are  in  fact  providing  a  service  to 
the  MOF. 

Lastly,  MOF  officials  argued  and 
presented  data  which  indicated  that  the 
major  tenure  holders'  and  SBFEP  stands 
are,  on  average,  almost  of  identical 


value.  The  Department  verified  and 
accepted  those  data.  Given  that  stand 
accessibility,  location,  and  terrain  all 
affect  value,  and  that  these  same  factors 
also  would  account  for  cost  di^erentials 
relating  to  many  obligations,  the 
Department  finds  these  facts 
incompatible  with  MOF  costs  which,  for 
some  activities,  are  significantly  higher 
than  those  of  the  major  tenure  holders.* 

Based  on  these  factors,  the 
Department  considers  that  in  making  the 
adjustments,  we  should  examine  the 
total  costs  incurred  by  both  the  major 
tenure  holders  and  the  SBFEP  licensees 
as  the  most  accurate  method  to 
determine  the  benefit. 

Application  of  Adjustments 

Road  Building  and  Road  Maintenance 

The  Coahtion  argues  that  the 
Department  should  amortize  road 
building  costs  since  industry  practice 
and  accepted  accounting  principles 
regarding  capital  expenditures  justify 
such  treatment  Furthermore,  it 
maintains  that  major  tenure  holders  and 
SBFEP  licensees  did  not  face  different 
road  building  costs  prior  to  October 
1987;  therefore,  only  road  building  costs 
incurred  since  that  time  should  be 
included  in  the  amortized  portion  for  the 
POL  Lastly,  the  Coalition  states  that  if 
the  Department  decides  not  to  amortize 
road  building  costs,  it  should  base  the 
per  unit  costs  on  the  actual  harvest 
volume,  rather  than  the  harvest  made 
accessible  by  the  roads. 

The  Department  disagrees  with  the 
Coalition's  first  two  points.  First,  we  do 
not  consider  that  it  is  always  necessary 
to  amortize  capital  expenditures.  For 
example,  if  one  amortizes  a  recurring 
cost  over  a  given  number  of  years,  by 
the  last  year  of  that  amortization 
schedule,  expenses  and  amortized  costs 
will  be  equivalent.  For  example,  if  a 
company  amortizes,  using  a  straight-line 
depreciation  schedule,  a  $1,000,000  cost 
every  year  for  10  years,  in  the  tenth  year 
the  amortization  will  equal  $1,000,000 
[i.e.,  $100,000  times  10  years).  Secondly, 
prior  to  October  1987,  SBFEP  tenure 
holders  and  major  tenure  holders  did 
not  face  the  same  road  building 
obligations.  Section  88  road  building 
credits  apparently  accoimted  for  only  a 
small  proportion  of  total  road  building 
costs—perhaps  10  percent  of  off-block 
roads.  (See  BG  Verification  Report, 


p.  28.)  Therefore,  the  Department 
concludes  that  road  building  costs  are 
essentially  in  a  "steady  state"  and  that 
amortization  is  not  necessary.*  Lastly, 
given  that  the  major  tenure  holders  do 
not  own  the  roads  that  they  build  or  use, 
one  would  not  necessarily  consider 
these  roads  to  be  assets  to  major  tenure 
holders.  For  these  reasons,  the 
Department  considers  the  amortization 
of  road  building  costs  to  be 
inappropriate  and  will  expense  such 
costs. 

The  Department  agrees  with  the 
Coalition  that  the  proper  denominator  in 
the  per  cubic  meter  road  building  cost 
calculation  is  the  actual  volume 
harvested  as  opposed  to  the  volume 
made  accessible  by  the  roads.  The  latter 
figure  would,  by  its  very  nature,  be  an 
estimate,  while  the  former  is  an  actual 
verified  number.  In  addition,  the 
Department  consistently  used  the 
volume  harvested  in  calculating  all  per 
unit  values.  To  deviate  in  this  instance 
would  be  to  skew  the  cost  calculation 
for  road  building  relative  to  all  other 
factors. 

Silviculture 

Both  Respondents  and  the  Coalition 
argue  that  the  Department  erred  in  using 
silvicultiu-e  expenses  as  an  adjustment 
to  the  major  tenure  holders'  price  in  the 
Preliminary  Determination.  Both  parties 
argue  that  silviculture  liabilities  are  the 
correct  adjustment  because  they  more 
accurately  reflect  the  expenses 
associated  with  the  current  harvest 
However,  the  parties  disagree  on 
exactly  what  the  value  of  those 
silviculture  liabihties  should  be. 

This  disagreement  explains  in  part  the 
Department's  decision  to  use  silviculture 
expenses.  Liabilities  by  their  very  nature 
are,  at  least  in  part,  speculative,  while 
expenses  are  actual  costs  which  can  be 
verified.  In  addition,  regarding  the 
amortization  of  roads.  Respondents 
state  in  their  April  21, 1992  brief  (p.  7-14) 
that  "amortization  adds  needless 
complexity."  The  same  can  be  said  of 
silviculture  liabihties.  Lastly,  as  MOF 
officials  demonstrated  during 
verification,  this  issue  is  only  relevant 
for  the  Interior,  since  silviculture 
expenses  and  liabihties  are  essentially 
identical  on  the  Coast  given  the  shorter 
growing  cycle.''  (See  BC  Verification 


*  For  example.  MOP  coed  for  lite  preparaHon  and 
planting  and  leedlingB  are  100  and  S4  percent 
higher,  respectively,  than  MTH  coats  for  the  same 
activities.  In  addition.  MOF  administration  costs  are 
272  percent  higher  than  administration  costs  borne 
by  MTH  (S1.34  for  the  MOF  and  $0.34  for  MTH). 
(See  December  IS,  1001  BC  respoosc.  pp.  H-1  and 
H-l.) 


*  The  Department  did  make  a  15  percent 
downward  adjustment  of  road  building  costs  to 
account  for  potential  overLap  ol  obligatioDS  between 
MTH  and  SBFEP  licensees. 

'  During  the  POL  silviculture  expenses  on  the 
Coast  were  $1 .60  while  silvi  culture  liabtlities  were 
SlSS  (See  DMember  13. 19B1  BC  response,  p.  H-4.) 
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Other  Adjustmer  Is 

The  Coalition  (  ontends  that  the 
Department  errec  in  omitting  a  tenure 
security  adjustmi  nt  in  the  Prehminary 


Determination.  They  state  that  there 
should  be  an  adjustment  which  takes 
into  account  the  assured  supply  of 
timber  which  major  tenure  holders  have 
relative  to  SBFEP  licensees. 

The  Department  does  not  consider 
that  the  long-term  right  (and  obligation 
as  well,  given  minimum  cut 
requirements)  to  cut  timber  is 
necessarily  a  benefit.  This  is  consistent 
with  the  Department's  position,  vis-a-vis 
Respondents',  that  a  long-term  tenure 
does  not  necessarily  imply  greater  risks. 

A  secure  administered  supply,  in  and 
of  itself,  implies  nothing  without 
consideration  of  the  price  or  other 
requirements  necessary  to  procure  that 
supply.  Furthermore,  given  that  the  price 
of  administered  timber,  as  well  as  the 
concomitant  obligations,  can,  and  does, 
change,  it  is  not  evident  that  a  secure 
supply  is  always  advantageous.  In  fact, 
the  Coalition  admitted  as  much  during 
the  hearings:  "Isn't  it  possible  the  [sic] 
through  intervention  in  the  market,  the 
Government  requires  [major  tenure 
holders]  to  harvest  timber  that  [they] 
otherwise  would  not  *  *  *"  (See 
Hearings  Transcript  for  April  29, 1992,  p. 
266.)  In  light  of  these  uncertainties,  the 
Department  does  not  consider  that  a 
tenure  security  adjustment  is  warranted. 

Respondents  raised  the  following 
factors  which  they  maintain  must  be 
adjusted  for  when  using  the  SBFEP 
benchmark: 

•  Some  SBFEP  licensees  may  be 
subject  to  lower  tax  rates  than  major 
tenure  holders; 

•  Major  tenure  holders  have  greater 
costs  related  to  safety  and  first  aid 
compliance  measures,  union  wage  rates, 
waste  charges,  and  employee 
withholding  requirements; 

•  SBFEP  have  lower  operating  qosts 
resulting  from  a  lack  of  capital  assets 
and  the  associated  financial  carrying 
costs; 

•  SBFEP  can  lock  in  prices  at  the  time 
of  the  bid; 

•  Certainty  regarding  their  contingent 
liabilities  make  SBFEP  tenures  more 
valuable;  and 

•  SBFEP  licensees  have  the  ability  to 
make  short-term  and  incremental  sales. 

First,  whether  SBFEP  tax  rates  may  be 
lower  is  not  relevant  since  the 
Department  does  not  consider  the 
indirect  effect  of  taxes  on  subsidy 
calculations.  (See  §  355.46  of  the 
Proposed  Regulations.)  The  Department 
only  considers  taxes  in  a  coimtervailing 
duty  proceeding  when  the  tax  itself  is 
the  source  of  the  subsidy.  Second,  the 
Department  does  not  consider  capital 
carrying  costs  relevant  to  this  analysis 
since  we  are  expensing  all  costs.  Third, 
some  of  those  expenses  listed  by 
Respondents  were  in  fact  incorporated 


in  our  analysis  [e.g..  waste  charges)  and 
for  others  it  is  not  clear  from  the  record 
that  such  costs  are  only  borne  by  major 
tenure  holders  and  hence  may  be 
irrelevant.  Fourth,  even  assuming 
arguendo  that  SBFEP  tenure  holders 
lock  in  prices  (see  above),  major  tenure 
holders  have  the  option  to  reduce  or 
increase  their  harvest  by  50  percent  in 
any  one  year  to  take,  advantage  of  end 
product  market  prices.  Fifth,  it  may  be 
true  that  the  contingent  liabilities  of 
major  tenure  holders  could  be  increased: 
however,  they  can  be  reduced  as  well. 
For  example,  the  MOF  eliminated 
interest  payments  for  late  stumpage 
payments  to  major  tenure  holders  in  a 
portion  of  the  Interior  for  a  period  of  five 
months  in  1990-91.  (See  December  13, 
1991  BC  response,  pp.  IV-61-62.)  Lastly, 
as  stated  above,  the  Department  does 
not  consider  short-term  sales  inherently 
advantageous  vis-a-vis  long-term  sales.' 
Given  these  facts,  the  Department  does 
not  consider  that  any  of  these 
adjustments  are  appropriate  for  its 
benefit  calculation. 

Calculation  of  the  Benefit 

In  calculating  the  benefit  in  this  final 
determination,  the  Department  based 
the  calculation  on  verified  data  and 
followed  the  same  methodology  as  used 
in  the  Preliminary  Determination. 
However,  some  of  the  adjustments  were 
modified  as  explained  above. 

One  of  the  modifications  which  is  not 
discussed  above  relates  to  the  volume  of 
logs  entering  sawmills,  i.e.,  the  volume 
of  logs  which  are  inputs  to  the  subject 
merchandise.  In  the  Preliminary 
Determination  we  based  this  distinction 
on  log  grades.  That  is,  we  assumed  that 
particular  grades  of  logs  were  likely  to 
be  sawn,  while  other  grades  were  likely 
to  be  chipped  for  pulp.  However,  during 
verification,  both  the  BC  and  federal 
governments  presented  data  concerning 
the  percentage  of  all  softwood  logs 
which  enter  sawmills  in  each  region  [i.e.. 
Coast  and  Interior)  for  1985. 1986, 1988. 
and  1989.  Given  that  the  Department 
verified  such  data,  and  that  these  data 
provide  a  more  accurate  figure  for  the 
volume  of  softwood  logs  entering 
sawmills,  the  Department  is  applying  the 
percentage  of  softwood  logs  entering 
sawmills  in  1989  to  the  total  volume  of 
the  Crown  softwood  harvest  subject  to 
administratively-set  stumpage  rates,  in 
order  to  calculate  the  volume  of 
stumpage  entering  sawmills  which 
benefits  from  the  stumpage  subsidy. 

To  calculate  the  benefit,  we  multiplied 
the  volume  of  the  softwood  sawlogs 
(which  are  not  competitively-priced  and 
which  originate  from  Crown  lands) 
entering  sawmills  by  the  per  cubic  meter 
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dlHerence  between  the  adjusted 
administrative'y-set  price  and  the 
SBFEP  benchmark  to  arrive  at  the  total 
stumpage  program  benefit.  The 
calculation  of  the  country-wide  rate  is 
discussed  in  the  "Country- Wide 
Calculation"  section  of  this  notice. 

Quebec 

According  to  the  questionnaire 
responses,  and  as  verified  by  the 
Department,  over  95  percent  of  the 
stumpage  harvested  on  provincial  lands 
in  Quebec  is  harvested  under  Timber 
Supply  Forest  Management  Agreements 
(TSFMAs).  For  purposes  of  setting 
stumpage  rates  under  TSFMAs,  Quebec 
is  divided  into  28  tariffing  zones,  the 
boundaries  of  which,  according  to 
Respondents,  were  set  so  as  to  ensure 
that  for  each  zone,  the  factors  that 
influence  the  market  value  of  standing 
timber  (average  tree  size,  type  of  soil, 
topography,  transportation  distances, 
etc.)  were  as  homogeneous  as  possible. 
At  verification  the  Department  learned 
that  the  tariffing  zones  were  originally 
set  up  by  a  consultant  hired  by  Quebec 
to  establish  the  zones  according  to 
biophysical  and  geomorphological 
homogeneity,  and  that  private  as  well  as 
provincial  lands  were  considered  when 
examining  the  biophysical 
characteristics. 

Quebec  calculates  a  different 
stumpage  rate  by  species  for  each 
tariffing  zone  and  that  rate  applies 
uniformly  throughout  the  zone.  The 
stumpage  rate  for  each  tariffing  zone  is 
set  based  on  a  "parity  technique",  which 
uses  information  on  stumpage  rates  from 
private  forest  to  calculate  the  market 
value  of  standing  timber  (MVST)  of  the 
provincial  forest  land  in  each  tariffing 
zone.  The  stumpage  rate  charged  in  a 
tariffing  zone  is  equivalent  to  the  MVST 
for  that  zone.  In  setting  the  stumpage 
rates,  Quebec  makes  no  distinction 
between  sawlogs  and  pulplogs. 

In  order  to  obtain  private  stumpage 
rates,  the  government  conducts  a  "full 
census"  of  the  private  market  once 
every  three  years  and  a  survey  in  the 
intervening  years.  The  first  and  only 
"full  census"  was  conducted  in  1988, 
and  was  used  to  set  stumpage  rates 
during  the  POI  without  any  adjustments. 
At  verification  the  Department 
examined  all  of  the  raw  data  collected 
in  the  various  surveys  and  confirmed  the 
accuracy  of  the  results. 

Preferentiality  Benchmark 

Respondents  argue  that  the  parity 
technique  employed  by  Quebec  to  set 
provincial  stumpage  rates  matches 
public  to  private  prices  and.  therefore, 
systematically  excludes  preference,  and 
precludes  any  need  for  a  traditional 


preferentiality  analysis.  They  state  that 
if  we  decide  to  do  a  preference  analysis, 
the  Department  should  apply,  on  the 
basis  of  verified  information,  the 
Department's  preferred  measure  of 
preferentiality  by  comparing  stumpage 
prices  for  standing  timber  sold  to  lumber 
mills  to  the  stumpage  price  for  standing 
timber  sold  to  pulp  and  paper  mills. 
Respondents  further  argue  that  should 
the  Department  chose  not  to  rely  on  this 
measure  of  preferentiahty.  it  can  resort 
to  two  other  viable  benchmarks:  (1) 
Private  forest  stumpage  prices;  or  (2)  the 
relationship  of  Quebec's  cost  of 
providing  stumpage  to  the  revenues  it 
receives  from  stumpage. 

The  Coahtion  argues  that  a  cross- 
border  comparison  with  the  United 
States  remains  the  most  accurate 
measure  of  Quebec  subsidies,  and  that 
sawtimber  stumpage  prices  in  Maine, 
which  according  to  the  Coahtion  are  the 
appropriate  benchmark,  are 
considerably  higher  than  sawtimber 
stiuTipage  prices  in  Quebec. 

Concerning  the  Coalition's  proposed 
use  of  a  cross-border  comparison,  see 
the  general  "Preferentiality"  section 
above  for  a  discussion  of  why  the 
Department  is  not  using  this  potential 
benchmark. 

In  order  to  examine  government  sales 
of  identical  goods  to  different 
purchasers  in  determining 
preferentiality,  as  Respondents  have 
suggested,  the  sales  used  for  comparison 
must  be  nonspecific  or,  if  they  are 
specific,  must  Be  demonstrated  through 
other  means  to  be  nonpreferential. 
While  it  is  true  that  Quebec  does  not 
distinguish  between  sawlogs  and 
pulplogs  in  setting  provincial  stumpage 
rates,  sales  to  pulp  producers  are 
specific  (see  "Specificity'*  section 
above).  In  addition,  simply  because  a 
government  sells  the  same  good  to  two 
end  users  for  the  same  price  does  not 
preclude  a  finding  of  preferentiality  for 
those  sales.  According  to  information 
contained  on  the  record,  the  only 
possible  benchmark  which  could  be 
used  to  demonstrate  the 
nonpreferentiality  of  the  stumpage 
charged  to  pulp  mills,  private  stumpage 
rates,  indicated  that  pulp  mill  stumpage 
rates  as  well  as  sawmill  stumpage  rates 
were  preferential.  Thus,  the  preferred 
test  (price  discrimination)  is  not 
possible. 

Respondents  state  the  Department's 
first  alternative  benchmark,  government 
prices  for  similar  goods,  is  nonexistent 
in  Quebec.  The  next  alternative 
benchmark  is  prices  charged  by  private 
sellers  for  the  same  good.  Respondents 
note  that  the  Department  established  at 
verification  the  viability  of  Quebec's 
private  forest  as  a  legitimate 


benchmark.  Respondents  cite  the 
Verification  Report,  stating  the 
Department  verified  that  the  total  log 
harvest  from  private  lands  equals  23 
percent  of  the  total  log  harvest  in 
Quebec  and  17  percent  of  the  softwood 
log  harvest  in  Quebec. 

Note — About  10  percent  of  the  total 
Quebec  softwood  harvest  by  sawmills  is  from 
private  forests. 

As  a  result  of  verification  and  an 
examination  of  all  relevant  information 
on  the  record,  the  Department  is 
satisfied  that  the  private  market  surveys 
(done  in  connection  with  the  parity 
technique)  accurately  reflect  the 
prevailing  private  stumpage  prices  in 
Quebec.  Therefore,  we  determine  that 
the  private  prices  provide  a  reUable 
benchmark  for  comparison  purposes. 

The  Coahtion  argues  that  the  second 
alternative  benchmark  in  the 
hierarchy — prices  charged  by  another 
seller  within  the  same  jurisdiction — is 
not  ideal,  but  would  be  a  more  accurate 
measure  of  subsidization  only  if  the 
Department  used  the  Quebec  sawlog 
prices  collected  by  a  private  company 
for  the  New  Brunswick  Government. 
According  to  the  Coalition,  the  Quebec 
survey  relied  upon  by  the  Department  as 
a  measure  of  private  prices  suffered 
from  numerous  infirmities,  whereas  the 
data  collected  for  New  Brunswick  is 
much  less  likely  to  be  afflicted  by  the 
same  infirmities.  The  survey  performed 
for  New  Brunswick,  according  to  the 
Coalition,  revealed  much  higher  private 
stumpage  prices  in  Quebec  than  the 
Quebec  survey  did.  In  large  part  this 
may  be  because  this  survey  examined 
only  sawtimber,  whereas  the  Quebec 
rates  were  based  on  a  survey  of  all 
timber — pulpwood  and  sawtimber. 
Respondents  counter  that  the  private 
stumpage  survey  conducted  for  New 
Brunswick  was  not  only  unverified  but, 
as  stated  in  a  letter  from  the  company 
that  performed  the  survey  submitted  by 
Respondents,  only  the  border  zone 
between  Quebec  and  New  Brunswick 
was  included  in  the  survey. 
Respondents  also  point  out  that  there 
were  only  five  Respondents  in  the  New 
Brunswick  survey  in  contrast  to  Quebec 
survey  of  private  forests,  which  included 
149  Respondents  throughout  Quebec. 

The  Coalition  contends  the  entire 
provincial  stumpage  system  in  Quebec 
is  not  "market-based"  because  private 
prices  in  Quebec  are  distorted  and 
depressed  by  decades  of  artificially 
cheap  provincial  stumpage,  and  these 
prices  are  used  to  set  public  stumpage. 

Citing  a  study  published  in  1988  of  the 
"20  quahty  zones"  in  Quebec  done  by 
the  Aktrin  Research  Institute  of  Ontario, 
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the  Coalition  ass?rt8  the  "cost 
adjustments"  which  Quebec  uses  to 
make  pubhc  androrivate  timber 
comparable  are  litterly  fanciful  and  lead 
to  anomalous  results.  Respondents  point 
out  that  the  Aktrin  study  cited  by  the 


Coalition  is  com 
irrelevant  since 


I  iletely  outdated  and 
i  t  examined  a  system 


that  was  replace  1  in  1989  by  Quebec's 
current  system  o '  28  "biophysically  and 
geologically  horn  ogeneous  tariffing 
zones." 
We  agree  with  Respondents  that 


private  prices  in 
Quebec's  own  c 
which  we  exami 
venfication,  are 
The  evidence  ci 
either  outdated 


Quebec  collected  under 
;c  ntracted  out  surveys. 
L  led  in  depth  at 

1  viable  benchmark, 
t  ;d  by  the  Coalition  is 
i  nd  irrelevant  or 


anecdotal.  As  fo   the  private  forest 


stumpage  prices 


collected  by  New 


Brunswick,  the  s  udy  is  far  less 
comprehensive  t  lan  the  private 
stumpage  survej  conducted  for  Quebec 
in  connection  w  th  the  parity  technique. 

We  calculated  the  private  stumpage 
benchmark  by  w  eight-averaging  the 
private  stumpag ;  rates  collected  in  the 
provincial  gover  iment  private  market 
surveys  in  the  c!  lendar  years  1990  and 
*   1991.  to  reflect  C  uebec's  fiscal  year.  In 
instances  where  a  cost  or  obligation  was 
borne  by  both  tl-  ose  harvesting  on 
private  lands  and  on  provincial  lands, 
we  have  adjusted  the  provincial 
stumpage  rate  b  /  the  difference  between 
obligations,  as 
If  it  is  unclear  from  the 


the  tvw)  costs  or 
discussed  belov 


Adjustments  to 
Provincial  Rate 


tyi 


csrs 


b/ 


mi  ike  i 


We  determined 
stumpage  rate 
total  stumpage 
and  lath  produ 
laths  are  within 
investigation) 
stumpage  used 
producers  durin  g 
questionnaire 

In  order  to 
comparison,  w< 
the  fact  that 
required  to 
management  a 
obligations  iha! 
those  hcirvestin ; 
addition,  the 
provincial  land  > 
results  in 
provincial  tenuis 
Tlierefore,  to 
provmcial 
preferential  ra 


fiilfiJ 
td 


facts  on  the  rec(  rd  as  to  the  difference 
between  private  and  provincial  lands, 
no  adjustment  v  aa  made  to  either  the 
private  stumpaj  e  rate  or  the  provincial 
stumpage  rate. 


Noncompetitive 


the  noncompetitive 
dividing  the  actual 
ees  paid  by  sawmills 

during  the  POI  (most 
the  scope  of  this 
the  actual  amount  of 
)y  sawmills/lath 
the  POI  reported  in  the 
responses. 

an  equitable 
have  had  to  accooat  for 
TSfT^lA  holders  are 
certain  forest 
timber-harvesting 
may  not  be  required  of 
from  private  lands.  In 
di  itribution  of  private  and 
within  the  province 
additional  costs  incurred  by 
holders  in  the  North, 
di  itermine  whether 
stun  page  is  provided  at  a 
we  have  made 


it;. 


adjustments  for  all  of  the  obligations 
and  expenses,  on  a  per  cubic  meter 
basis,  that  are  incurred  by  TSFMA 
holders  but  are  not  borne  by  those 
harvesting  privately-owned  timber. 
These  adjustments  (on  a  per  cubic  meter 
basis)  are  as  follows: 

Harvesting  Costs 

Respondents  have  claimed  an 
adjustment  to  account  for  the 
differential  in  harvesting  costs  between 
provincial  lands  and  private  lands. 
Respondents  claim  that  since  most 
provincial  lands  are  located  in  the 
northern  portion  of  Quebec  where 
conditions  are  harsh,  harvesting  costs 
are  much  higher  than  for  private  landa. 
which,  according  to  Respondents,  are 
located  in  the  milder  and  more 
developed  southern  portion  of  Quebec. 

We  note  that  according  to  die 
questionnaire  response,  close  to  fifty 
percent  of  the  total  softwood  harvest 
under  TSFMAs  are  in  the  tariffing  zones 
which  also  contain  the  private  forests 
surveyed  by  Quebec  for  use  in  the  parity 
technique.  In  addition,  as  discussed  in 
the  Verification  Report  when  setting  up 
the  tariffmg  zones,  the  consultant  hired 
by  Quebec  considered  all  lands,  both 
provincial  and  private,  in  determining 
"biophysical  and  geomorphological 
homogeneity."  In  fact,  the  original  28 
tariffing  zones  were  later  checked  by  an 
independeat  research  foundation  {also 
noted  in  the  Verification  Report),  which 
had  a  mandate  from  Quebec  to  examine 
the  tariffing  zone  limits  and  revise  them 
whenever  justifiable.  This  research 
foundation  reaffirmed  the  tariffing  zone 
boundaries  as  they  were  originally  set 
up. 

Based  on  these  facts,  we  see  no  basis 
for  a  claim  that  harvesting  costs  on 
provincial  lands  would  differ 
significantly  from  the  comparable  costs 
on  private  lands  in  those  tariffing  rones 
with  private  and  public  forests. 
However,  we  do  agree  that  a  harvesting 
cost  differential  exist  between  private 
lands  in  the  mostly  southern  zones  and 
the  public  land  in  the  northern  zones. 
Therefore,  we  only  applied  this 
adjustment  to  those  zones  in  northern 
Quebec  with  no  private  forests.  Before 
making  this  adjustment,  we  first 
adjusted  for  inflation  since  the  cost  data 
upon  which  Respondents  made  the 
claim  were  from  periods  prior  to  the 
POI.  The  data  submitted  by 
Respondents  on  costs  in  the  private 
forests  was  collected  in  1988  and  the 
costs  in  the  public  forests  was  tor  FY 
1989/90.  We  adjusted  both  of  these 
figures  to  1990  using  the  Statistics 
Canada  Industrial  Product  Price  index 
and  then  derived  the  differential. 


To  accoairt  for  the  fact  -diat  we  are 
only  allowing  the  adjustment  in  the 
northern  zones,  we  multiplied  this 
inflation  adjusted  differential  by  the 
spruce-pine-fir  harvest  under  TSFMAs 
in  those  tariffing  zones  which  lack 
significant  private  forests.  We  then 
divided  this  number  by  the  total  spruce- 
pine-fir  harvest  under  TSFMAs  to  derive 
the  appropriate  per  cubic  meter 
adjustment  for  the  province-wide 
calculation. 

Road  Construction  and  Maintenance 

Respondents  contend  that  as  with 
harvesting  costs,  there  are  significant 
differences  in  road  construction  and 
maintenance  costs  incurred  by  TSFMA 
holders  harvesting  in  the  public  forests. 
According  to  Respondents,  the 
information  that  was  necessary  to  make 
this  adjustment  was  missing  at  the  time 
of  the  Preliminary  Determination  but 
was  submitted  prior  to  verification  and 
is  now  part  of  the  verified  record. 
Therefore,  they  claim  the  Department 
should  make  an  adjustment  for  the 
additional  costs  in  road  building  and 
maintenance  costs  incurred  by  TSFMA 
holders. 

Respondents  state  that  the  additional 
road  building  and  maintenance  costs 
imposed  on  TSFMA  holders  are 
primarily  attributable  to  the  costs  d 
building  and  maintaining  primary  roads, 
although  silviculture  requirements 
unique  to  TSFMA  holders  also  require 
more  secondary  and  tertiary  road 
building  and  maintenance  than  is 
needed  in  the  private  forests.  Because 
Quebec's  private  forests  are 
concentrated  in  the  more  heavily 
populated  and  developed  southern 
portions  of  the  province,  a  preexisting 
network  of  primary  roads  connects  the 
private  forests  to  Quebec's  commercial 
centers.  Consequently,  Respondents 
allege  road  building  and  maintenance  in 
the  private  forest,  when  required,  is 
limited  to  secondary  and  tertiary  roads. 

By  contrast,  according  to 
Respondents,  access  to  Quebec's  remete 
public  forests  requires  the  construction 
and  maintenance  of  primary  roads  to 
connect  the  public  forests  to  commercial 
centers,  as  well  as  secondary  and 
tertiary  roads  that  connect  the  primary 
roads  to  the  actual  harvesting  sites. 
Primary  roads  built  and  maintained  by 
TSFMA  holders  musi  comply  with 
primary  road  specifications  established 
by  Quebec  because  those  primary  roads, 
as  well  as  any  secondary  and  tertiary 
roads,  become  part  of  Quebec's  public 
road  system  and  are  open  to  public  use. 
By  contrast  secondary  and  teftiary 
roads  built  in  private  forests  are  the 
property  of  the  landowner  and  need 
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only  satisfy  the  requirements  of  the 
landowner. 

Respondents  further  argue  that, 
regarding  secondary  and  tertiary  roads, 
the  conditions  that  exist  in  the  public 
forests  impose  far  higher  operating  costs 
than  do  the  conditions  prevailing  in  the 
private  forests.  The  verified  record  of 
this  investigation,  according  to 
Respondents,  now  contains  a  detailed 
break-out  of  the  different  road 
construction  and  maintenance  costs 
imposed  on  TSFMA  holders  in  contrast 
to  harvesters  operating  in  the  private 
forests.  Since  the  information  the 
Department  deemed  missing  from  the 
record  at  the  time  of  the  Preliminary 
Determination  has  been  provided  and 
verified,  Respondents  argue  that  the 
Department  should  adjust  the  TSFMA 
rate  by  an  the  incremental  cost  of 
primary,  secondary,  and  tertiary  road 
construction  and  maintenance  imposed 
on  TSFMA  holders. 

The  Coalition  argues  that  like  private 
harvesters,  Quebec  tenure  holders  pay 
for  secondary  roads  and  that 
responsibility  for  main  roads  has 
recently  been  passed  to  the  tenure 
holders.  Citing  the  Quebec  Supplemental 
Questionnaire  Response  (page  61),  the 
Coahtion  asserts  that  since  the 
responsibility  for  road  building  was 
passed  to  TSFMA  holders,  Quebec  no 
longer  requires  that  the  roads  meet  any 
building  or  maintenance  standards, 
thereby  reducing  any  possible  road 
costs.  Further,  the  Coalition  argues, 
again  citing  the  Supplemental  Response, 
even  so,  and  even  assuming  that 
licensees  in  Quebec  incur  significant 
costs  on  primary  roads,  road  building 
expenditures  are  used  for  roads  that  will 
be  used  for  many  harvests.  According  to 
the  Coalition,  any  cost  of  primary  road 
building  must  be  amortized  over  the 
harvests  likely  to  be  associated  with  a 
given  road.  In  addition,  the  Coalition 
states  that  no  adjustment  should  be 
made  for  the  costs  of  maintaining 
tertiary  and  secondary  roads  because 
these  are  borne  by  all  harvesters 
regardless  of  land  ownership. 

At  verification,  it  became  clear  to  the 
Department  that  in  conducting  the 
survey  of  private  forests  for  use  in  the 
Parity  Technique,  Quebec  merely 
assumed  that  primary  roads  were  not 
built  on  private  lands  and  never 
explicitly  requested  specific  information 
on  these  costs.  In  fact,  footnote  one  of 
Verification  Exhibit  No.  3  states: 
"Primary  roads  in  private  forests  are 
absorbed  into  the  Quebec  road  network 
because  the  private  forests  are  located 
in  populated  areas.  Consequently,  there 
are  no  private  costs  for  their 
construction  and  maintenance." 


However,  Respondents  have  noted  in 
their  questionnaire  response  dated 
January  8, 1992,  that  primary  roads  built 
by  TSFMA  holders  also  become  the 
property  of  Quebec.  In  addition,  these 
roads  themselves  do  not  need  to  meet 
any  standards  except  those  of  the 
individual  TSFMA  holders. 

At  verification,  the  Department  visited 
tariffing  zone  14  in  northern  Quebec 
which  has  a  significant  amount  of 
private  forests  and  saw  nothing  to 
suggest  that  the  primary  road 
requirements  for  private  forests  in  this 
zone  would  be  any  different  than  for 
provincial  lands.  Because  of  the  lack  of 
information  pertaining  to  private  land 
primary  road  costs  and  because  the 
reasoning  used  by  Respondents  for  not 
reporting  these  costs  could  equally  be 
applied  to  primary  roads  built  in 
provincial  forests,  we  have  made  no 
adjustment  for  primary  road  costs. 

We  have,  however,  made  an 
adjustment  for  the  differential  between 
the  costs  associated  with  secondary  and 
tertiary  roads  on  private  and  public 
lands  since  we  consider  the  data 
provided  by  Respondents  to  be 
reasonable.  This  data  was  carefully 
examined  at  verification  as  were  maps 
showing  the  geographic  position  of  the 
private  and  public  forests  relative  to 
conditions  that  affect  timber  harvesting. 
As  was  done  for  the  claimed  harvesting 
cost  differential,  we  adjusted  the  data 
for  inflation  and  the  fact  that  we  are 
allowing  no  cost  differential  in  zones 
that  contain  significant  amounts  of  both 
private  and  public  forests  in  a  similar 
fashion.  To  avoid  double-counting,  we 
deducted  the  amount  of  the  per  cubic 
meter  silviculture  road  maintenance 
adjustment  (described  below)  from  the 
provincial  secondary  and  tertiary  road 
cost  before  calculating  the  differential. 

Silviculture 

Under  the  TSFMA  tenure 
arrangements,  companies  must  perform 
all  silviculture  treatments  in  order  to 
achieve  sustained  yield.  Most  of  the  cost 
of  this  silviculture  is  credited  toward  a 
company's  stumpage  fees,  but  some 
costs,  such  as  planning  and 
transportation  of  seedlings  are  not 
credited.  The  responses  report  the  total 
noncredited  silviculture  expenses  under 
all  TSFMAs.  The  Respondents  reported 
the  following  "non-credited  silviculture" 
costs  for  TSFMA  holders:  transportation 
of  seedlings,  silviculture  roads,  and 
control  and  planning  costs.  We  have 
accepted  Respondents'  claimed 
adjustments. 

"The  Coalition's  comments  concerning 
silviculture  focus  primarily  on  credited 
silviculture  costs.  The  Coalition  states 
that  Quebec's  claim  at  verification  that 


with  respect  to  silviculture  credits 
towards  TSFMA  stumpage  fees,  it 
"significantly  undercompensates"  tenure 
holders  is  unsupportable  and  that  it 
seems  likely  Quebec  overreimburses  for 
silviculture  treatments.  The  Coalition 
cites  four  reasons  in  support  of  its  claim. 
First,  Quebec's  assertion  that  it 
undercompensates  TSFMA  holders  for 
silviculture  is  based  on  the  Mallette 
report  which  was  widely  discredited 
during  the  1990  MOU  renegotiations.  For 
example,  individual  cost  estimates  were 
found  to  be  far  above  actual  costs 
incurred  in  the  United  States.  Second, 
Quebec  sets  most  of  its  silviculture 
reimbursement  levels  based  on  the  cost 
to  the  government.  Work  ordinarily  is 
performed  at  a  lower  cost  by  private 
sector  firms  because  of,  inter  alia,  lower 
costs  and  increased  efficiency.  Third, 
the  incentives  in  tenure  systems  such  as 
the  TSFMAs  are  to  treat  "mandatory 
silviculture  expenditures  on  Crown  land 
as  operating  costs  to  be  minimized." 
Fourth,  for  treatments  not  yet  performed 
by  the  government,  Quebec  estimates 
the  cpst  based  on  "available  data."  The 
Coalition  states  that  "available  data,"  as 
the  Department  found  at  verification, 
essentially  include  anything  the  Ministry 
chooses  to  use  and  whatever  arbitrary 
adjustments  to  the  data  the  Ministry 
adopts. 

We  disagree  with  the  Coalition's 
assertions  concerning  overcompensation 
of  silviculture.  At  verification,  the 
Department  thoroughly  examined  all 
aspects  of  the  Mallette  Report  and  was 
satisfied  with  its  results.  There  is 
nothing  on  the  administrative  record  of 
this  investigation  to  suggest  that  the 
Mallette  Report  was  "widely 
discredited."  At  verification,  the 
Department  learned  that  like  Quebec, 
most  TSFMA  holders  contract  out  for 
silviculture  work.  In  addition,  at 
verification,  we  carefully  examined 
contracts  between  Quebec  and  a  private 
silviculture  contractor  and  compared  the 
costs  listed  in  the  contracts  to  the 
Mallette  Report  results  and  saw  no 
major  discrepancies.  Finally,  we 
compared  the  silviculture 
reimbursement  amounts  under  Quebec's 
Private  Forest  Development  Program 
(PFDP)  to  the  silviculture  credits  for 
TSFMA  holders  and  found  that  the 
TSFMA  silviculture  credits  were 
significantly  less  than  the  PFDP 
reimbursements. 

With  regard  to  the  Coalition's 
comments  on  Quebec's  estimation  of 
silviculture  costs  for  treatments  not  yet 
performed  by  the  government,  we  note 
that  these  treatments  account  for  an 
insignificant  amount  of  the  silviculture 
performed  by  tenure  holders.  In 
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addition,  as  aoiei  in  the  verification 
report.  Quebec's  calculation  of  the  cost 
of  the  examined  treatment  was  far 
below  that  of  a  cbntractor  that  performs 
the  noted  treatmsnt  for  TSFMA  holders. 

For  non-creditj  id  silviculture 
treatments  we  h^ve  made  the  following 
adjustments: 


Transportation 

Replanting  is 
requirement  of 
altiiough  seedU 
TSFMA  holders 
holders  are 
from  govemmen 
sites.  Since  privi  te 
not  required  by 
have  adjusted 
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for  seedlings 


of  Seedlings 

i  silviculture 

I^FMA  holders  and 
are  provided  to 
jy  Quebec,  tenure 
red  to  transport  them 
norseries-to  harvest 
._  forest  harvesters  are 

i  Juebec  to  replant,  we 

■  e  TSFMA  stumpage 
r  cost  for  transportation 
boine  by  TSFMA  holders. 


edlin  js 


Ithe 
tth 


Road  Maintenoi  ce 


e's 


Bee  a 
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building  roads  t 
standing  timber 
repair  those  roa  1 
mandatory  silvi 
In  order  to  calc^la 
adjustment,  we 
this  activity,  w 
veriBcation,  by 
TSFMAs  to  get 
adjustment 
expense  is  inc 
Secondary  and 
reported  by 
amount  of  this 
that  cost  when 
Secondary  and 
Differential 
to  eliminate  double 
made  the  silvic 
adjustment  bas^d 
harvest  beca 
for  TSFMA  hol^iers 
province. 

Control  and  Plinn 
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<i-ediU  for  TSFMA 
il  ailated  by  Quebec  based 
costs  of  certain 
tments.  Control  and 
associated  with 
treatments  performed  by 
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TS  FMA  holders  by  the  total 
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and  Extinction 


Quebec's  Forest  Act. 
are  required  to  prevent 
forest  fires  within  timber 
to  fulfill  this  requirement, 
bolder  must  belong  to  a 


forest  protection  agency.  The 
government  assumes  50  percent  of  the 
cost  of  fire  protection  and  extinction 
while  the  forest  protection  agency 
assumes  the  other  50  percent.  At 
verification,  we  learned  that  certain 
private  land  owners  {i.e.,  those  owning' 
800  or  more  hectares)  are  also  obligated 
by  the  government  to  belong  to  the  same 
forest  protection  agencies  that  TSFMA 
holders  belong  and  to  assume  similar 
financial  obligations.  Therefore,  to  make 
the  appropriate  adjustment,  we  divided 
the  total  amount  of  the  cost  of  the  fire 
protection  and  extinction  incurred  by 
TSFMA  holders  through  the  forest 
protection  agency  by  total  harvest  under 
TSFMAs  and  subtracted  from  this  figure 
the  total  amount  of  the  cost  of  fire 
protection  and  extinction  incurred  by 
private  land  owners  divided  by  the  total 
private  forest  harvest  during  the  POL 

Insect  and  Disease  Protection 

TSFMA  holders  are  also  required  to 
belong  to  an  organization  for  the 
protection  of  the  forest  against  insects 
and  diseases  (SOPFIM).  As  with  fire 
protection,  the  government  assumes  50 
percent  of  the  cost  At  verification,  we 
learned  that  private  land  owners  belong 
to  SOPFIM  on  a  strictly  voluntary  basis. 
Therefore,  we  did  not  adjust  what 
TSFMA  holders  paid  by  costs  for  private 
forest  owners.  To  calculate  the 
adjustment  we  divided  the  total  amount 
of  the  cost  of  the  insect  and  disease 
protection  incurred  by  TSFMA  holders 
through  SOPFIM  by  the  total  harvest 
under  TSFMAs. 

Adjustments  Claimed  by  RespondeBts 
but  Not  Allowed 

EnvironmentaJ  Compliance 

Respondents  claim  that  environmental 
compliance  generally  increases  costs  for 
TSFMA  holders  because  restrictions  in 
cutting  require  more  territory  to  be 
harvested  to  obtain  the  same  numbw  of 
trees  than  would  be  possible  if 
harvesting  were  more  indiscriminate. 
Work  on  more  territory  requires  more 
roads,  bridges,  and  transportation  costs. 
Respondents  admit  that  there  has  been 
no  systematic  quantification  of  these 
costs  since  environmerrtal  rules  became 
stricter  under  the  Forest  Act. 

Respondents  claim  the  Department 
has  received  and  verified  detailed 
enviromnental  compliance  cost  data 
provided  by  the  largest  TSFMA  holder 
in  Quebec,  showing  the  expenses 
directly  attributable  to  complying  with 
environmental  standards  imposed  on 
TSFMA  hoWers  under  the  Forest  Act.  In 
addition.  Respondents  claim  the 
Department's  verifiers  received  and 
reviewed  information  explaining  the 


environmental  obhgations  imposed  on 
TSFMA  holders,  contrasting  the 
obligations  imposed  on  TSFMA  holders 
with  those  imposed  on  harvesters 
operating  in  the  private  forests. 

As  noted  in  the  Verification  Report. 
Respondents  calculated  their  reported 
cost  for  environmental  compliance  by 
multiplying  the  per  unit  costs  trf  a  sii^e 
company  by  the  total  harvest  under 
TSFMAs.  In  checking  the  calculation  for 
this  company  at  venfication.  the 
Department  was  unable  to  verify  a 
major  component  of  the  company's 
reported  cost  for  envirormiental 
compliance,  road  costs.  It  also  became 
clear  at  verification  that  the  are  certain 
environmental  obligations,  either  at  tiie 
provincial  or  municipal  level,  associated 
with  harvesting  in  private  forests,  which 
Respondents  did  not  systematically 
quantify  across  private  forests  province 
wide.  Therefore,  we  did  not  make  the 
claimed  adjustment  for  environmental 
compliance. 

Control  of  Utilization 

The  Coalition  states  that  no 
adjustment  should  be  made  f or  "controil 
of  trtiliMtion"  costs  as  was  done  in  the 
Prelimrnary  Determination  since  these 
apparently  are  scaling  costs.  iTiey 
further  argue  that  there  is  no  indication 
that  the  responsibilities  of  non-TFSMA 
holders  differ  from  those  of  TSFMA 
holders. 

We  agree  with  the  Coalition. 
Respondents  did  not  make  clear  in  any 
of  its  questionnaire  responses  that  its 
reported  "control  of  utilization"  costs  for 
TSFMA  holders  were  in  fact  simply 
scaling  costs.  The  Department 
discovered  this  fact  at  verification. 
Respondents  did  not  systematically 
quantify  scaling  costs  for  private  foreefts 
nor  did  they  quantify  how  scaling  costs 
for  TSFMA  holders  differ  from  scalmg 
costs  for  timber  harvesters  on  private 
lands.  Therefore,  although  we  adfusted 
for  this  expense  in  the  Preliminary 
Determination,  we  are  not  making  tJns 
adjustment  in  our  final  calculatioB. 

Forest  Camps 

Respondents  daim  that  an  adjustment 
should  be  made  to  the  provincial 
stumpage  rate  for  forest  camps  in 
provincaal  forests.  Respondents  claim 
there  are  no  similar  costs  in  private 
forests  because  they  are  close  to 
population  centers.  As  noted  in  the 
Verification  report,  when  collecting  data 
on  private  forests  for  o«e  in  the  parity 
tedmique,  Qwebec  merely  assomed 
there  were  no  logging  camps  bwJt  on 
private  lands. 

At  verification,  the  I>ep«rtment  saw 
no  evidence  that  Quebec  actuary 
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attempted  to  quantify  the  loggiqg  camp 
costs  on  private  lands  on  a  province 
wide  basis.  Furthermore,  despite  their 
claim  that  logging  camps  do  not  exist  on 
private  forest  land  in  the  southern  zones 
due  to  the  close  proximity  of  population 
centers,  Respondents  report  logging 
camp  costs  for  provincial  forests  in 
exactly  the  same  zones.  Anecdotal 
evidence  to  the  contrary,  it  is  dear  that 
Respondents'  absolute  dismissal  of 
private  logging  camp  costs  based  on 
tariffmg  zone  location  is  without  merit. 
TTierefore,  given  their  failure  to  provide 
the  private  logging  camp  cost  needed  for 
a  cost  diH'erential  calailation,  we  have 
made  no  adjustment  for  logging  camp 
costs  to  the  administratively  set 
stumpage  rate. 

Subsidy  Calcidation 

We  added  the  adjustments  described 
above  in  the  section  entitled 
"Adjustments  to  Noncompetitive 
Provincial  Rate"  to  the  administratively- 
set  stimipage  rate  to  obtain  the  total,  per 
unit  rate  paid  by  TSFMA  holders 
harvesting  softwood  sawlogs.  To 
calculate  the  benefit,  we  subtracted  the 
administratively-set  per  unit  rate  from 
the  private  per  unit  benchmark  rate.  We 
multiplied  the  differential  between  the 
benchmark  rate  and  the 
administfatively-set  rate  by  the  total 
softwood  sawlog  harvest  during  the  POI 
to  obtain  the  aggregate  benefit  from  the 
administratively-set  stumpage  program. 
The  calculation  of  the  country-wide  ad 
valorem  subsidy  rate  is  discussed  in  the 
"Country-Wide  Rate  Calculation" 
section  of  this  notice. 

Ontario 

According  to  the  questionnaire 
responses  verified  by  the  Department 
the  Government  of  Ontario  charges  two 
rates  for  stumpage  harvested  from 
provincial  lands:  the  integrated  rate  and 
the  nonintegrated  rate.  Both  of  these 
rates  are  administratively  set. 
Generally,  the  integrated  rate  is  paid  by 
pulp  producers,  and  the  nonintegrated 
rate  is  paid  by  lumber  producers.  The 
integrated  rate  is  charged  to  integrated 
licensees  which,  under  Regulation  234  of 
the  Crown  Timber  Act  are  defmed  as 
companies  that  own  or  operate  a  pulp 
mill.  Pulp  is  manufactured  either  from 
whole  logs  or  from  the  chips  produced 
as  a  by-product  of  lumber. 

However,  if  the  stumpage  harvested 
by  an  integrated  licensee  is  destined  for 
a  sawmill,  the  nonintegrated  rate  is 
charged.  The  nonintegrated  rate  is  also 
charged  to  nonintegrated  licensees  [i.e.. 
licensees  which  do  not  own  or  operate  a 
pulpmill).  Over  99  percent  of  the  Crown 
softwood  stumpage  harvested  in  Ontario 


is  paid  for  on  the  basis  of  cme  or  the 
other  of  these  rates. 

The  nonintegrated  rate  Is  lower  than 
the  integrated  rate.  In  setting  these 
rates,  however,  the  Government  of 
Ontario  has  not  made  a  distinction  in 
physical  characteristics  [e.g.,  grade, 
species,  or  size)  between  the  log  charged 
the  integrated  rate  and  the  log  charged 
the  nonintegrated  rate.  A  pulplog  is 
simply  defined  as  the  log  that  enters  a 
pulpmill,  and  a  sawlog  is  defined  as  the 
log  that  enters  a  sawmill.  Because  of 
technological  advances  that  enable 
sawmills  to  obtain  lumber  from  smaller 
diameter  logs,  \fvhich  comprise  the 
overwhelming  majority  of  the  Ontario 
harvest,  there  is  little  difference  in  the 
timber  consumed  by  pulpmills  and 
saw/nills.  Thus,  the  sole  factor  affecting 
the  price  diat  a  licensee  will  pay  is 
whether  the  log  is  processed  in  a 
pulpmill  or  in  another  type  of  mill  [e.g.,  a 
sawmill).  Since  the  government  provides 
stumpage  to  some  companies  [i.e.. 
nonintegrated  licensees,  or,  most 
commonly,  sawmills)  at  a  price  that  is 
lower  than  the  price  the  government 
charges  to  other  companies  [i.e., 
integrated  licensees),  we  determine  that 
the  Government  of  Ontario  is  providing 
stumpage  to  lumber  producers  at  a 
preferential  rate. 

Having  determined  that  stumpage  is 
provided  to  a  specific  group  of 
indastries  that  includes  pulp  mills,  we 
must  examine  whether  the  hi^ier 
integrated  rate  paid  by  pulp  producers 
for  stumpage  a  itself  nonpreferential. 
The  Government  of  Ontario  provided 
survey  information  on  private  prices  for 
stumpage  in  Ontario.  Although  the 
survey  information  is  not 
comprehensive,  and  is  not  used  by  the 
Government  of  Ontario  to  establish 
stumpage  rates,  these  private  prices  do 
provide  us  with  an  indication  that  (he 
rate  paid  by  integrated  licensees  for 
pulp  is  nonpreferential.  Comparing 
private  stumpage  prices  from  the  survey 
with  the  jtovvincial  integrated  stumpage 
price,  we  have  observed  that  the 
integrated  rate  is  on  average  higher. 
Therefore,  we  determine  that  the 
integrated  rate  is  nonpreferential  and 
have  aaed  it  as  the  benchmark  price. 

The  Coalition  argues  that  the 
Department  should  make  an  upward 
adjustment  to  the  integrated  rate 
because  pulpwood  is  an  inferior  good. 
We  have  declined  to  make  an 
adjustment  for  the  reasons  discussed 
above  in  the  "General  Calculation 
Issues"  section  oi  this  notice. 

Ad^iMbDents 

Respondents,  for  their  part  argue  that 
the  Department  must  make  an 
adjustment  for  all  logs  purchased  at 


arm's  length.  We  have  declined  to  make 
an  adfvstnent  for  the  reasons  discussed 
in  the  "General  Calculation  Issues" 
section  of  Utis  notice. 

"Hie  integrated  and  nonintegrated 
stumpage  rates  are  a  combination  of 
Crown  dues,  area  charges,  and  bonus 
charges.  Crown  dues  are  the  major 
portion  of  the  integrated  and 
nonintegrated  stumpage  rates  and  are 
administratively  set  every  quarter.  To 
calculate  the  Crown  dues  rate  for  the 
POL  we  took  a  simple  average  of  the 
different  quarterly  Crown  dues  rates 
because  (he  Government  of  Ontario  did 
not  provide  the  appropriate  volume 
information  to  calculate  the  weighted 
average.  Different  Crown  dues  apply  Ux 
integrated  and  nonintegrated 
companies,  with  the  administratively-eet 
base  rate  being  adjusted  according  to 
pulp  and  paper  and  lumber  indices.  Both 
the  integrated  and  nonintegrated 
stumpage  rates  are  double-indexed  to 
make  the  rate  especially  sensitive  to 
price  fluctuations  in  the  indices.  The 
base  rate,  however,  was  originally  set  to 
meet  rerenue  goals  of  Ontario  and  bears 
no  relation  to  the  narket  value  of 
stumpage. 

An  area  charge  is  a  yearly  charge 
based  on  the  total  area  of  a  tenure 
arrangement.  To  calculate  the  area 
charge  on  the  unharvested  and 
harvested  area  of  all  tenure 
arrangements  for  all  tenure  holders,  we 
allocated  the  area  charge  paid  during 
the  POI  to  the  total  volume  of  timber 
purchased  by  pulpmills  and  sawmills. 

The  bonus  charge  was  calculated  for 
integrated  and  nonintegrated  companies 
from  the  Timber  Seating  and  Billing 
System,  llie  bonus  charge  varies  with 
the  harvest  in  a  given  year,  and  is 
suppoaed  to  reflect  the  desirability  of  a 
tenure  tract  (e.g..  accessibility). 

It  is  Ti'A  necessary  to  make  any 
adjustments  to  the  integrated  and 
nonintegrated  stumpage  rates  because 
licensees  paying  the  integrated  rate  and 
licensees  paying  the  nonintegrated  rate 
share  the  same  obligations  (such  as  road 
building  and  silviculture)  on  their 
respective  tenure  arrangements. 

Ontario  collects  information  on 
stumpage  throu^  two  sy^temr.  the 
Timber  Scaling  and  Billing  System 
(TSBS)  and  through  mill  license  returns. 
Ontario  bills  purchasers  of  stumpage 
through  the  TSBS.  The  TSBS  is  on  the 
fiscal  year  and  contains  harvest 
information  on  Crown  land  and  the 
rates  charged  for  stumpage.  Mill  license 
returns  provide  actual  roundwood 
consumption  by  mills  and  are  on  the 
calendar  year. 
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Calculation  of  the  Be  nefit 

To  calculate  the  b<  nefit.  Respondents 
argue  that  the  Deparment  should  use 
mill  license  return  ds  ta.  which  provide 
the  amount  of  timbei  used  by  Ontario 
sawmills,  and  then  adjust  that  number 
for  roundwood  for  v\  tiich  the  integrated 
or  a  competitively-b  d  or  salvage  rate 
has  been  paid,  whici  i  would  be  provided 
from  the  TSBS.  Ontario  mill  license 
return  data  are  for  tl  le  calendar  year 
1990,  and  not  the  PC  I.  As  such,  the 
figure  for  the  POI  w(  uld  have  to  be 


estimated.  Instead 
figures  to  calculate 


0  using  estimated 
I  le  benefit,  as 


Respondents  sugges :.  the  Department 


has  used  the  actual 


igures  for  stumpage 


purchased  by  sawm  Us  at  the 
nonintegrated  rate  c  uring  the  POI.  These 
figures  were  verifiei  from  the  TSBS. 
To  calculate  the  t  enefit,  we  have 
deducted  the  per  cu  )ic  meter 
nonintegrated  stum  )age  rate  from  the 
per  cubic  meter  inte  grated  stumpage 


rate  and  multiplied 


5ie  difference  by  the 


Agreements  (FMAi 
Certificates  (quota 


Commercial  Timbe  r  Permits  (CTPs) 


FMAs  are  provide< 
require  a  long-tern^ 
FMAs  last  20  yean 


Forest  Service,  su(h 
planning  and  fore  t 
Crown  dues  paid  |y 


volume  of  stumpag(  sold  at  the 
nonintegrated  rate  o  sawmills.  The 
calculation  of  the  c  >untry-wide  ad 
valorem  subsidy  ra  e  is  discussed  in  the 
"Country-Wide  Rat ;  Calculation" 
section  of  this  notiqe. 

Alberta 

The  Alberta  Fore  st  Service  provides 
stumpage  under  thi  ee  types  of  tenure 
arrangements:  (1]  F  orest  Management 


];  (2)  Timber  Quota 
;  and  (3) 


to  companies  that 
tenure;  as  a  result, 
and  are  renewable. 


In  addition  to  payi  ig  stumpage  fees,  or 
"Crown  dues."  FV  \  holders  are 
responsible  for  a  r  umber  of  in-kind 
services  including  construction  and 
maintenance  of  ro 
all  areas  harveste( 


ids,  reforestation  of 
and  other  forest 


Oil  aicaj  »iu»  *v-^*^'    1   — • —   — z 

management  obligations  required  by  the 


right  to  harvest  a 
annual  allowable 
Forest  Service  foi 
management  unit 
quota  holders  are 
construction  and  ■naintenance, 


reforestation  of  a 


as  operational 
inventory.  The 
FMA  holders  are 


either  administrat  vely  set  by  the 
Alberta  Forest  Se  vice  in  its  schedule  of 
General  Rates  of  i  :rown  Dues,  or  they 
are  negotiated  bei  ween  the  Forest 
Service  and  the  F  4A  holder. 

Quotas  are  also  long-term  tenure 
arrangements.  Quota  holders  obtain  the 
jercentage  of  the 
cut  established  by  the 
a  particular  forest 
Like  FMA  holders, 
responsible  for  road 


1  areas  harvested,  and 
certain  other  obli  jations.  While  some 
quotas  are  sold  b  ^r  a  competitive  bid,  all 


quota  holders  pay  an  administratively- 
set  stumpage  fee.  Together,  FMA  and 
quota  holders  accounted  for 
approximately  94  percent  of  the 
softwood  sawlog  harvest  on  provincial 
forest  lands  in  fiscal  year  1990/91. 

The  third  form  of  tenure  arrangement, 
CTPs,  provides  for  a  fixed  volume  of 
timber  to  be  harvested  on  a  short-term 
basis,  usually  for  two  to  three  years.  The 
CTP  holder  pays  a  reforestation  levy  to 
the  Alberta  Forest  Service,  which  then 
carries  out  the  majority  of  reforestation 
activities.  The  CTP  holder  is 
responsible,  however,  for  the 
construction  and  maintenance  of  certain 
roads.  While  some  holders  purchase 
CTPs  through  a  competitive  bid.  other 
CTP  holders  pay  an  administratively-set 
stumpage  fee. 

For  purposes  of  the  Preliminary 
Determination,  we  compared  the 
indexed,  negotiated  rate  paid  under 
pulplog  FMAs  to  a  weighted-average 
rate  for  the  remaining  tenure 
arrangements,  which  we  had 
preliminarily  determined  were 
administratively  set.  Based  on  our 
verification  and  on  certain  arguments 
presented  in  case  and  rebuttal  briefs,  we 
have  revised  our  calculation 
methodology  for  purposes  of  this  final 
determination. 
•  FMAs 

We  confirmed  at  verification  that 
under  pulplog  FMAs,  prices  charged  for 
timber  used  in  pulp  production  are 
higher  than  the  prices  charged  for  timber 
used  for  other  types  of  production.  At 
verification,  we  reviewed 
documentation  indicating  that  the  ^ 
distinction  between  pulplogs  and 
sawlogs  relates  exclusively  to  their 
ultimate  mill  destination,  and  not  to 
differences  in  qualities  or  other  physical 
properties  of  the  logs. 

In  the  FMAs  for  pulplogs,  the 
stumpage  price  for  pulplogs  is 
negotiated  between  the  tenure  holder 
and  the  Forest  Service.  We  confirmed  at 
our  verification  of  a  pulplog  FMA  holder 
that  the  pulplog  rate  is,  in  fact, 
negotiated,  and  that  the  negotiated  rate 
is  then  indexed.  Under  these  pulplog 
FMAs,  there  is  a  provision  that  the 
negotiated  pulp  price  will  be  adjusted 
annually  according  to  a  price  published 
in  Pulp  &  Paper  Week,  an  independent 
trade  journal. 

The  prices  paid  for  stumpage  other 
than  pulplogs  are  the  rate  of  Crown  dues 
established  in  the  schedule  of  General 
Rate  of  Crown  Dues.  This  stumpage  rate 
is  paid  by  sawlog  FMA  holders  and  by 
pulplog  FMA  holders,  on  those  logs  not 
destined  for  pulpmills.  The  prices  paid 
for  both  pulplogs  and  sawlogs  under 
sawlog  FMAs  are  also  established  by 


the  schedule  of  General  Rates  of  Crown 
Dues.  The  rates  established  by  the 
schedule  are  not  indexed  by  any  market 
price. 

Respondents  argue  that  the 
Department's  verification  results 
indicate  that  every  clause  in  an  FMA. 
including  the  sawlog  rate,  is  the  result  of 
a  competitive  negotiation.  However,  we 
note  that  the  sawlog  rate  included  in 
every  FMA  is  set  according  to  the 
General  Rates  of  Crown  Dues  and  is  not 
indexed.  Further,  at  verification,  we 
received  no  indication  that  the  separate 
sawlog  provision,  which  is  at  the  same 
rate  in  every  FMA,  is  the  subject  of 
negotiation.  For  these  reasons,  we 
conclude  that  the  price  paid  for  sawlogs 
in  FMAs  is  administratively  set  and, 
therefore,  does  not  represent  a        ^ 
nonpreferential  price. 

Because  the  price  paid  by  pulplog 
FMA  holders  for  pulplogs  is  originally 
negotiated  and  subsequently  indexed 
based  on  published  pulp  and  paper 
prices  rather  than  set  administratively, 
we  determine  that  the  pulplog  price  is 
nonpreferential  and.  therefore,  can  be 
used  as  a  benchmark  for  sawlog  prices. 
Because  no  physical  distinction  is  made 
by  Alberta  between  pulplogs  and 
sawlogs  in  selling  stumpage.  we  do  not 
need  to  make  any  adjustjnents  for 
differences  in  the  grade,  species,  size,  or 
quality  of  the  timber. 

For  these  reasons,  we  determine  that 
stumpage  is  provided  at  preferential 
rates  to  softwood  lumber  producers 
because  the  Government  of  Alberta 
provides  softwood  sawlogs  under  FMAs 
at  a  price  that  is  lower  than  the 
nonpreferential  price  the  government 
charges  to  certain  other  FMA  holders. 

Quotas 

No  quota  holder  can  access  coniferous 
timber  without  having  a  coniferous 
timber  license,  the  rates  for  which  are 
administratively  set,  plus  an  appraisal 
factor.  At  verification  we  determined 
that  some  quota  holders  receive  their 
quotas  through  a  competitive  bid.  while 
other  quotas  were  granted,  for  various 
reasons,  on  an  administratively-set 
basis.  Those  quota  holders  who  bid,  pay 
a  one-time  competitive  bonus  bid  at  the 
time  of  acquiring  the  quota,  which  is 
amortized  over  varying  lengths  of  time. 

We  do  not  consider  all  of  the  quotas 
claimed  by  Alberta  as  competitive  to  be 
bona  fide  competitive  bids.  Alberta 
claims  that  all  quotas  for  which  a 
bidding  process  was  held  are 
"competitive."  including  those  sold 
originally  as  far  back  as  1966,  or  earlier, 
and  renewed  in  1986  without  additional 
payment.  However,  because  Alberta 
provided  information  on  the  quantities 
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sold  and  amounts  bid  only  for  thqse 
quotas  auctioned  in  1982  and  after,  we 
are  luiable  to  evaluate  tbeir  claims 
regarding  whether  the  pre-1982  bids 
were  actually  competitiTe.  Accordingly, 
for  purposes  of  this  final  determination, 
we  have  not  considered  the  quotas  sold 
before  1982  to  be  competitively  sold 
and,  therefore,  noo-preferential.  Because 
we  were  unable  to  evaluate  tke 
competitiveness  of  the  quotas  bid  before 
1982,  we  cannot  reach  the  issue  of 
whether  or  not  quota  sales  conducted  by 
the  Alberta  Forest  Service  beginning  in 
1966  through  1982,  and  renewed  in  1986 
without  additional  payment,  constitute 
bona  fide  competitive  bids. 

At  verification,  we  examined  and 
reviewed  several  examples  of 
competitive  bids  conducted  for  quotas. 
In  addition,  we  received  a  document 
listing,  for  quotas  sohi  starting  in  1982, 
the  amounts  bid  and  the  annual 
allowable  cut  for  which  the  bid  was 
held.  We  therefore  accept  Alberta's 
claim  that  at  least  those  quotas  bid  in 
and  after  1982  represent  bona  fide 
competitive  bids,  and  are,  therefore, 
non-preferential. 

In  these  circumstances,  where  a 
government  provides  a  good  at  both  an 
administratively-set  price  and  a 
competitively-bid  price,  we  determine 
the  administratively-set  price  is 
preferential  to  the  extent  that  it  is  less 
than  the  competitively-bid  price. 

CTPs 

Some  CTP  holders  bid  competitively 
for  their  tenure,  while  others  receive 
their  tenure  on  tenns  which  are 
administratively-set  In  our  Preliminary 
Determination,  we  indicated  that 
because  we  lacked  the  necessary 
information,  we  were  unable  to 
determine  the  extent  to  which  CTPs 
were  competitively  bid.  Alberta  had 
previously  indicated,  however,  that  a 
certain  volume  of  CTPs  have  been 
granted  on  an  administratively-set  basis. 
At  verification,  we  examined  and 
reviewed  several  examples  of 
competitive  bids  conducted  for  CTPs.  As 
a  result,  we  determine  that  certaifr  CTPs 
in  effect  during  the  period  of 
investigation  were  in  fact  competitively- 
bid,  and  therefore,  nonpreferentiaL  In 
these  circumstances,  where  a 
government  provides  a  good  at  both  an 
administratively-set  price  and  a 
competitively-bid  price,  we  determine 
that  the  administratively-set  price  is 
preferential  to  the  extent  that  it  is  less 
than  the  competitively-bid  price. 

Calculation  of  the  Benefit 

Respondents  contend  that  contrary  to 
our  Preliminary  Determination,  the 
pulplog  FMA  rate  should  not  be  used  as 


a  benchmark  rate  against  all  other 
tenure  arrangements  because:  (1) 
Significant  forest  management 
responsibilities  are  incurred  by  FMA 
holders,  as  opposed  to  other  tenures, 
thereby  rendering  an  analysis  based  on 
only  one  element  of  the  FMA  invalid;  (2) 
quotas  and  Cn*s  cannot  be  considered 
administratively-set  because  they  are 
allocated  according  to  competitive  bid 
in  most  instances;  and  (3)  in  any  case, 
UlVs,  because  they  are  short-term 
tenures,  should  not  be  compared  to 
FMAs  at  alL 

Because  we  were  able  to  gather 
sufficient  information  at  verification,  we 
have  conducted  a  tenure-by-tenure 
analysis  for  the  purposes  of  the  final 
determination.  Because  we  could  make 
comparisons  within  each  tenure,  with 
identical  obligations  being  incurred,  no 
adjustments  for  differing  obligations 
were  necessary.  Based  on  the 
comparisons  detailed  below,  we 
determine  that  stumpage  is  being 
provided  to  lumber  producers  at 
preferential  rates. 

To  calculate  the  benefit  for  RvL^s,  we 
multiplied  the  difference  between  the 
negotiated  stumpage  dues  paid  on  a 
cubic  meter  basis  by  FMA  holders  who 
harvest  pulplogs  and  the 
administratively-set  per  cubic  meter 
sawlog  rate  by  the  volume  of  softwood 
sawlogs  harvested. 

For  quotas,  based  on  the  information 
provided  at  verification,  we  calculated 
the  sum  of  the  competitive  quota  bonus 
bids  for  which  we  had  sufficient 
information,  and  the  per  cubic  meter 
stumpage  dues  paid  by  those 
competitive  quota  holders.  We  allocated 
the  bonus  bids  over  the  number  of  years 
for  which  we  had  information,  and 
converted  them  to  a  per  cubic  meter 
amount.  From  this  total,  we  subtracted 
the  per  cubic  meter  stumpage  dues  paid 
by  quota  holders  who  pay  only  the 
administratively-set  rate  for  sawlogs. 
We  then  multiplied  this  difference  by 
the  softwood  sawlog  harvest  volume  for 
quota  holders  wrho  paid  only  the 
administratively-set  stumpage  rate  to 
arrive  at  the  final  benefit  for  quotas. 

For  CTP  holders,  we  subtracted  an 
adjusted  amount  paid  for 
administratively-set  CTPs  from  the 
amount  paid  for  competitively  bid  CTPs. 
We  multiplied  this  difference  by  the 
softwood  sawlog  volume  harvested 
under  the  administratively-set  CTPs  to 
arrive  at  the  benefit.  We  then  summed 
each  of  the  individual  benefits 
calculated  for  FMAs,  quotas,  and  CTPs 
to  arrive  at  a  total  benefit 

Respondents  contend  that  the 
Departmeat  should  base  its  calculation 
of  the  benefits  oo  the  amount  of  sawlogs 
going  to  sawmills,  rather  than  on  the 


volume  of  the  sawlog  harvest.  To 
sopport  their  position,  they  reiterate 
their  explanation  that  "sawlog."  as  a 
catch-aQ  term,  of  necessity  includes  logs 
used  for  purposes  other  than  the 
production  of  lumber  in  a  sawTnilL  llwy 
propose  a  methodology  by  which  the 
Department  could  estimate  the  volume 
of  sawlogs  entering  sawmills. 

We  cannot  accept  Respondents' 
proposed  methodology  to  estimate  the 
volume  of  sawlogs  entering  sawmiiis.  It 
is  based  on  the  use  of  two  variables,  a 
nominal  volume  to  actual  volume 
conversion  factor,  and  a  logs  to  lumber 
recovery  rate.  The  methodology 
assumes  that  the  nominal  to  actual 
recovery  factor  calculated  for  2  x 6s  is 
applicable  across  all  the  dimensions  of 
lumber.  However,  Respondents  did  not 
justify  why  the  2x6  nominal  to  actual 
recovery  factor  value  should  be 
considered  as  representative.  Because 
Alberta  did  not  provide  an  adequate 
explanation  for  its  use  of  the  2x6  value, 
and  because  the  Department  has  no 
other  information  on  the  record 
regarding  this  issue,  we  did  not  make 
their  proposed  adjustment. 

Although  Respondents  argued  that  in 
calculating  the  subsidy  rate,  the 
Department  should  increase  the  figiire  it 
used  for  coproducts/by-products  in  the 
Preliminary  Determination  to  account 
for  firms  which  did  not  participate  in  its 
survey.  Because  attributing  a  value  to 
coproducts  according  to  Respondents' 
methodology  would  assume  that 
coproducts  are  produced  and  sold  by  the 
non-participating  companies  in  the  same 
ratios  as  those  that  responded  to  the 
survey,  and  because  the  values  reported 
in  the  survey  were  on  an  actual  dollar 
amount  rather  than  on  a  per  cubic  meter 
basis,  we  did  not  adjust  the  verified 
value  of  coproducts  we  used  in  the 
Preliminary  Determination.  The 
calculation  of  the  country-wide  ad 
vahrem  subsidy  rate  is  discussed  in  the 
"Country-Wide  Rate  Calculation" 
section  below. 

Manitoba.  Saskatchewan,  the 
Northwest  Territories,  and  the  Yukoa 
Territory 

In  the  Preliminary  Determination,  the 
Department  noted  that,  although  it 
considers  stumpage  in  Manitoba. 
Saskatchewan,  and  the  Territories  to  be 
specifically  provided,  it  did  not  reach 
the  issue  of  preferentiality  because  the 
softwood  lumber  export  volumes  from 
these  jurisdictions  to  the  United  States 
are  so  small  that  even  when  the  highest 
potential  subsidy  rates  found  in  the 
record  are  applied  to  them,  the  effect  od 
the  country-wide  rate  would  be  de 
minimis. 
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We  received  a  con  ment  from 
Respondents  indicati  ng  that  they  agreed 
with  the  Department  s  characterization 
of  the  scale  and  effe<  t  of  potential 
subsidies  from  these  jurisdictions. 
Respondents  then  concluded  that  the 
continued  inclusion  ( tf  these 
jurisdictions  clearly  lerved  no  purpose, 
and  requested  that  t  ley  be  excluded 
from  the  investigatia  ti. 

The  Coalition  con'  ended  that  the 
Department's  treatm  ent  of  these 
jurisdictions  in  the  P  reliminary 
Determination  serve  j  to  encourage 
foreign  governments  to  "subsidize  a 
little  a  lot."  [See  Cof  lition  Brief  at  11-62.) 
In  addition,  the  Coa  ition  contends  that 
the  Department  doe  i  not  have  the 
authority  to  ignore  s  ubsidies,  and  that 
the  Department's  ac;ion  was  contrary  to 
its  own  Antidumpin  ;  and  Countervailing 
Duties:  De  Minimis  Dumping  Margins 
and  De  Minimis  Sut  sidies.  52  FR  30660 
(August  17. 1987).  w  lich  indicates  that 
the  countervailing  d  iity  de  minimis  rule 
applies  only  to  aggr  'gate  net  subsidies, 
not  to  those  prograr  is  that  are  examined 
in  the  calculation  ol  the  aggregate  net 
subsidy.  (See  Coalilion  Brief  at  11-60- 
61.)  Finally,  the  Coa  lition  states  that  if 
the  Department  wei  e  to  continue  to 
disregard  the  subsii  ies  in  these 
jurisdictions,  it  sho  ild  at  a  minimum 
remove  the  value  o  lumber  and  co- 
products  for  these  j  irisdictions  from  the 
denominator. 

The  Department  s  investigating  the 
government  provisi  on  of  stumpage  in 
Canada.  Our  inves  igation  covers 
exports  of  certain  a  oftwood  lumber 
products  from  Caniida.  However, 
stumpage  is  provided  by  different 
jurisdictions  withir  Canada.  The  four 
largest  jurisdiction  i.  Alberta.  British 
Columbia.  Ontario  and  Quebec  account 
for  over  98  percent  of  exports  and  over 
98  percent  of  total  loftwood  lumber 
shipments  in  Cana  la.  Thus,  an  analysis 
of  these  four  provii  ices  covers  virtually 
all  exports  to  the  I  nited  States. 

A  full  investigat  on  of  the  additional 
programs  in  Manit  jba.  Saskatchewan, 
and  the  Territories .  which  would  have 
provided  for  only  marginal  incremental 
coverage,  is  unnecBSsary  and  would 
have  resulted  in  ai  i  inefficient  use  of 
scarce  resources  a  t  the  expense  of  more 
significant  aspects  of  this  investigation. 
However,  these  provinces  and  territories 
carmot  be  exclude  d  from  the 
investigation  simp  ly  because  they  are  so 
small.  The  fact  th{  t  their  production  of 
softwood  lumber  i  iroducts  is  small 
relative  to  that  of  the  other  provinces 
simply  means  tha  their  impact  on  the 
country-wide  rate  is  insignificant,  it 
does  not  mean  th<  t  their  production  and 


exports  are  not.  or  should  not  be, 
covered  by  the  investigation. 

Although  the  Coalition  noted  that  the 
Department  referred  to  the  de  minimis 
provision  in  its  regulations  for  the 
Preliminary  Determination,  we  are  not 
relying  on  the  de  minimis  rule  in  the 
final  determination.  Because  the 
calculation  we  conducted  at  the 
Preliminary  Determination 
demonstrated  that  had  an  exhaustive 
preferentiality  analysis  been  performed, 
the  resulting  benefit,  using  even  the 
most  adverse  assumptions,  would  still 
be  insignificant  when  compared  to  the 
total  benefit  calculated  for  the 
remaining  programs.  Moreover,  because 
these  jurisdictions  cooperated  in  the 
investigation,  there  is  no  basis  for  the 
Department  to  apply  adverse 
assumptions  to  them. 

We  therefore  applied  a  zero  rate  in 
our  calculation  for  these  jurisdictions. 
However,  because  this  investigation 
was  on  certain  softwood  lumber 
products  from  Canada  (with  the 
exception  of  the  Maritime  Provinces), 
and  because  Manitoba,  Saskatchewan, 
and  the  Territories  produce  and  export 
to  the  United  States  certain  softwood 
lumber  products,  their  export  values  of 
softwood  lumber  products,  have  been 
included  in  our  calculation  of  the 
country-wide  rate. 

Calculation  of  the  Country-Wide  Rale 
for  Stumpage  Programs 

To  calculate  the  country-wide  rate,  we 
divided  the  benefit  for  each  province's 
program  by  the  value  of  its  lumber 
shipments  plus  the  value  of  all  by- 
product shipments  produced  during  the 
lumber  production  process.  We  weight 
averaged  each  rate  by  the  province's 
share  of  exports  to  the  United  States  of 
the  subject  merchandise  to  calculate  a 
rate  of  2.91  percent  ad  valorem. 

Respondents  argue  that  the 
Department,  when  calculating  the 
country-wide  rate,  must  weight  the 
various  provincial  rates  by  lumber 
production.  Further,  Respondents  argue 
that  weighting  by  a  province's 
percentage  of  exports  to  the  United 
States  of  the  subject  merchandise 
ignores  the  benefit  to  lumber  production 
not  exported. 

It  is  the  Department's  normal  practice 
to  weight  the  subsidy  by  the  relevant 
share  of  exports  to  the  United  States. 
(See  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review:  Live  Swine  from  Canada,  56  FR 
29224  (June  26, 1991).  If  the  Department 
were  to  weight  by  total  production,  it 
would  not  collect  the  appropriate 
countervailing  duties  on  the  exports  of 
the  subsidized  subject  merchandise  from 
Canada.  Since  duties  are  collected  only 


on  exported  merchandise,  a  duty  that 
does  not  take  into  account  the  relative 
weight  of  the  different  levels  of  exports 
would  not  accurately  capture  the 
subsidies  that  exports  of  softwood 
lumber  products  from  Canada  enjoy. 


Log  Export  Restrictions 

In  the  Preliminary  Determination,  we 
found  that  the  log  export  restrictions  in 
BC  conferred  a  countervailable  benefit. 
We  also  found  that  the  log  export 
restrictions  in  Alberta,  Ontario,  and 
Quebec  did  not  confer  a  benefit.  We 
have  evaluated  all  information  regarding 
these  export  restrictions  submitted  in 
the  context  of  this  investigation  and 
confirm  our  preliminary  finding.  We 
determine  that  only  the  log  export 
restrictions  in  BC  are  countervailable 
and  that  the  log  export  restrictions  in 
Alberta.  Ontario  and  Quebec  do  not 
provide  a  subsidy  to  lumber  producers. 

British  Columbia 

Market  Distortion 

As  discussed  earlier  in  the 
"Preferentiality"  section,  we  have 
established  that  proof  of  market 
distortion  is  not.  as  a  matter  of  law,  a 
prerequisite  to  a  finding  of  a  subsidy. 
Nor  can  market  distortion,  defined  by 
respondents  as  an  increase  in  output  or 
a  decrease  in  price,  be  the  measure  of  a 
subsidy.  Nonetheless,  we  have  relied 
upon  a  supply-and-demand  analysis  for 
purposes  of  the  log  export  restriction 
issue,  because  this  analysis  is  the  only , 
method  by  which  we  could  determine 
whether  BC  softwood  lumber 
manufacturers  receive  countervailable 
benefits  as  a  result  of  BC's  log  export 
restrictions.  To  examine  the  concept  of 
market  distortion,  i.e..  price  changes, 
within  the  context  of  the  log  export 
restrictions,  it  is  useful  to  summarize 
some  of  our  earlier  analysis. 

According  to  our  reading  of 
Respondents'  arguments,  the  issue  at 
hand  is  whether  the  Department  is 
required  to  show  a  correlation  between 
the  subsidy  and  the  net  economic 
effect  *  on  the  firm,  as  reflected  in  the 
firm's  output  or  prices.  If  such  an  effect 
can  be  shown,  there  is  the  additional 
issue  of  whether  the  Department  must 
calculate  the  benefit  on  the  basis  of  this 
net  economic  effect.  We  maintain  that 
we  are  not  required  to  show  such  a 
correlation  and  that,  even  if  we  could, 
we  are  not  permitted  to  measure  the 
subsidy  on  the  basis  of  such  a 


•  Throughout  this  discussion,  we  are  using  the 
term  "net  economic  effect"  to  mean  a  change  in 
output  or  price,  which  could  be  achieved  by  a 
change  in  a  firms  marginal  costs  in  the  short  run.  or 
a  change  in  the  firms  fixed  costs  in  the  long  run. 
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correlation.  Moreover,  we  maintain  that 
none  of  the  Department's 
pronouncements  in  the  past  contradicts 
these  assertions.  Despite  Respondents' 
claims  to  the  contrary,  a  carehil  reading 
of  Wire  Rod  supra,,  shows  that  the 
Department  did  not  imply  that  it  was 
required  to  show  conclusively  an 
increase  in  supply  or  a  decrease  in  price 
in  order  to  fmd  a  subsidy,  or  that  it  was 
required  to  measure  the  subsidy  on  the 
basis  of  the  precise  relationship 
between  the  subsidy  and  the 
theoretically  "corresponding"  increase 
in  supply  or  decrease  in  price. 

Based  on  our  analysis  of  the 
legislative  history  to  the  1979  Act,  supra, 
we  conclude  that  Congress  forbade  the 
Department  from  calculating  subsidies 
on  the  basis  of  the  net  economic  effect 
on  the  subsidy  recipient,  except  in 
carefully  prescribed  circumstances  (viz. 
19  U.S.C.  1677(6),  the  "offset"  provision). 
Yet  this  conclusion  does  not  in  any  way 
imply  that  Congress  did  not  recognize 
that  subsidies,  as  a  general  matter,  do 
have  a  net  economic  effect  on  a  firm.  For 
example,  the  statutory  defmition  of 
"domestic  subsidy"  clearly  describes 
examples  of  government  programs  that 
lower  a  producer's  marginal  costs  [e.g., 
the  provision  of  goods  at  preferential 
rates  or  the  assumption  of  any  costs  of 
manufacture,  as  provided  for  in  19 
U.S.C.  1677(5)(A)).  Therefore.  Congress 
did  not  forbid  the  Department  from 
identifying  countervailable  subsidies  on 
the  basis  of  the  effect  of  the  subsidy  on 
the  producer's  marginal  costs,  and  the 
resulting  effect  on  the  producer's  output 
or  prices.  Instead,  we  conclude  that 
Congress  forbade  the  Department  from 
measuring  the  subsidy  on  the  basis  of 
the  effect  of  the  subsidy  on  the 
producer's  marginal  costs,  or  on  the 
basis  of  any  other  net  economic  effett 
on  the  firm.  A  corollary  to  this 
conclusion  is  that  Congress  could  not 
have  intended  that  the  Department  be 
precluded  from  countervailing  a  subsidy 
as  a  matter  of  law,  simply  because  there 
has  been  no  demonstration  of  the  net 
economic  effect  of  the  subsidy  on  the 
firm. 

From  a  practical  perspective, 
Respondents'  thesis  would  push  the 
Department  into  a  complex  causation 
analysis  in  every  case  and  for  every 
type  of  countervailable  subsidy, 
including  all  the  usual  direct  subsidies 
that  the  Department  analyzes.  The 
following  hypothetical  example 
illustrates  this  point.  Suppose  a  widget 
firm  receives  a  $1  million  grant  from  the 
government.  According  to  Respondents' 
theory,  in  order  to  find  a  subsidy,  the 
Department  would  have  to  show  that 
the  firm  either  increased  its  production 


of  widgets  or  lowered  its  price  of 
widgets.  Yet,  it  would  be  difficiilt  to 
show  a  causal  link  between  the  grant 
and  the  additional  number  of  widgets 
produced  or  the  exact  amount  by  which 
the  price  of  widgets  decreased.  Absent 
such  a  conclusive  showing,  according  to 
Respondents'  argument,  the  Department 
would  be  compelled  to  find  the  grant  not 
countervailable.  As  another  example,  if 
the  widget  producer  received  a  tax 
break.  Respondents'  thesis  would 
arguably  mean  that  the  Department 
would  have  to  determine  the  amount  of 
the  decreased  tax  that  was  passed 
through  to  the  consumer  in  the  form  of 
lower  prices.  If  the  Department  could 
not  prove  any  pass-through,  according  to 
Respondents'  theory,  it  would  be  forced 
to  find  the  tax  break  not 
countervailable. 

Yet  few  would  argue,  given  the 
statute,  legislative  history,  the 
Department's  regulations,  and  its 
longstanding  practice,  that  either  the 
grant  or  the  tax  break  is  not  a  subsidy. 
Further,  there  is  little  doubt  that  the 
Department  would  be  justified  in  finding 
both  to  be  countervailable  if  given 
exclusively  to  this  firm  or  a  limited 
number  of  firms  or  industries. 

In  conclusion,  while  we  determine 
that  the  Department  is  precluded  from 
measuring  benefits  on  the  basis  of  the 
net  economic  effect  on  the  subsidy 
recipient  (whether  defined  in  terms  of 
market  distortion,  an  increase  in  output, 
a  decrease  in  price,  or  a  change  in 
marginal  or  fixed  costs),  the  Department 
is  not  precluded  from  identifying  and 
analyzing  a  subsidy  in  terms  of  market 
distortion  [i.e.,  marginal  cost  and  price 
changes). 

This  discussion  is  of  equal  relevance 
to  both  stumpage  and  log  export 
restrictions.  The  preferential  provision 
of  stumpage  lowers  a  firm's  marginal 
costs  by  decreasing  the  price  of  the 
major  raw  material  input  used  in  the 
production  of  lumber.  Likewise,  and  as 
discussed  in  greater  detail  below,  leg 
export  restrictions  in  British  Columbia 
also  lower  the  lumber  producer's 
marginal  costs  by  decreasing  the  price 
of  the  same  raw  material  input. 
Although  in  the  first  instance,  the  effect 
on  the  producer's  marginal  costs  can  be 
shown  through  a  normal  comparison  of 
preferential  prices  to  a  competitive 
benchmark  price,  in  the  second  instance, 
the  effect  on  the  firm's  marginal  costs 
can  only  be  shown  through  a  market 
distortion  analysis  [i.e.,  supply-and- 
demand).  However,  our  calculation  of 
the  amount  of  the  benefit  from  the  log 
export  restrictions  is  in  no  way  related 
to  the  net  economic  effect,  or  change  in 
marginal  costs,  or  increase  in  output,  or 


decrease  in  price,  experienced  by 
individual  lumber  producers  as  a  result 
of  the  restrictions.  Nor  does  the 
calculation  in  any  way  attempt  to 
measure  the  subsidy  on  the  basis  of  the 
precise  causal  link  between  the  effect  of 
the  log  export  restrictions  and  the 
actual,  observed  incidence  of  increased 
output,  or  decreased  prices,  of  lumber 
producers.  Even  if  the  Department  had 
considered  attempting  to  calculate  the 
subsidy  in  this  way,  it  would  have  been 
legally  precluded  from  doing  so. 

Having  defined  what  the  benefit  of  the 
BC  log  export  restrictions  is  on  lumber 
producers,  the  Department  is  statutorily 
required  only  to  show  that  the  BC 
government  program  falls  within  the 
ambit  of  the  countervailing  duty  law.  To 
make  this  showing,  the  Department  must 
demonstrate  that  the  government 
program  in  question  constitutes  a 
"domestic  subsidy"  within  the  meaning 
of  the  Act,  determine  that  any  benefit 
received  is  specifically  provided,  and 
calculate  the  benefit. 

As  shown  below,  we  have  concluded 
that  the  BC  log  export  restrictions 
constitute  a  "domestic  subsidy"  within 
the  meaning  of  the  Act.  Furthermore,  we 
determine  that  the  restrictions.  Which 
provide  a  measurable  benefit,  are  de 
Jure  specific.  To  calculate  the  benefit, 
we  have  employed  a  methodology  that 
is  consistent  with  that  used  for  other 
types  of  programs:  we  have  calculated 
what  the  domestic  BC  price  of  logs 
would  have  been  absent  the  restrictions 
and  made  all  appropriate  adjustments  to 
that  price  in  order  to  ensure  a  fair, 
apples-to-apples  comparison  with  the 
current  domestic  BC  log  price.  We 
multiplied  the  differential  by  the  total 
sawlog  volume  consumed  by  lumber 
producers  in  the  affected  areas  of  British 
Columbia  and  allocated  the  benefit  over 
the  total  lumber  production  in  those 
areas. 

Legal  Requirements 

Countervailable  Government  Programs 

Citing  to,  inter  alia,  the  Act, 
legislative  history,  and  administrative 
precedent,  as  well  as  to  the  GATT,  the 
GATT  Subsidies  Code,  and  the  U.S.- 
Canada Free-Trade  Agreement  (FTA), 
Respondents  contend  that  the  export 
restrictions  covering  logs  imposed  by 
the  provinces  of  BC,  Ontario,  Alberta, 
and  Quebec  do  not  constitute 
countervailable  subsidies  as  a  matter  of 
law.  The  Coalition,  on  the  other  hand, 
contends  that  these  export  restrictions 
are  countervailable,  advancing  the 
position  that  any  foreign  government 
action  (1)  which  is  "specific"  within  the 
meaning  of  the  Act,  and  (2)  which 
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produces  a  meaaMrable  effect  on  prices 
of  outputs  or  inputs,  constitutes  a 
countervailable  domestic  subsidy.  The 
Coalition  also  contends  that  the 
Department  erre^  in  the  Preliminary 
Determination  bi  not  finding  the  export 
restrictions  impoBed  by  the  Provinces  of 
Ontario.  Alberta,  and  Quebec  to  be 
countervailable. 

For  the  reason*  set  forth  below,  the 
Department  reaf^rms  the  Preliminary 
Determination  With  respect  to  the  log 
export  restrictiot  issue.  Specifically,  the 
Department  determines  that  the  export 
restrictions  maintained  by  the  Province 
of  BC  constitute  k  countervailable 
domestic  subsid^,  but  that  the  export 
restrictions  impqsed  by  the  other 
provinces  do  noj  confer  countervailable 
benefits  upon  Canadian  manufacturers 
or  exporters.* 

Before  the  DeBartment  had  issued  its 
final  determination  in  Leather,  the  long- 
standing and  coisistent  administrative 
practice  of  both  the  U.S.  Department  of 
Treasury  (Treasjiry).  the  previous 
administrator  oflthe  U.S.  countervailing 
duty  law,  and  the  Department  was  that 
border  measures,  such  as  export 
restrictions,  generally  did  not  constitute 
countervailable  pubsidies  as  a  matter  of 
law.'"  Adminisfrative  agencies, 
however,  are  authorized  to  depart  from 
a  long-standing  and  consistent 
practice — provided  that  they  (1)  offer  a 
reasonable  and  rational  explanation  for 
doing  so,  and  (2)  demonstrate  that  the 
new  practice  is  not  inconsistent  with  the 
apphcable  statvte.'* 


from  Mexico.  46  FR I 
(export  tax  on  inputp 
"not  provided  to  a  sp 
that  "government  ca 
input  •  *  *  to  drop  tj| 


•  Because  our  anahnis  demonstratei  that  the 
export  rettriction*  niaintained  by  the  other 
provinces  do  not  coiifer  any  countervailable 
benefits,  our  legal  aiiaiygis  is  limited  to  the  BC  log 
export  restrictions,  (^or  a  discussion  of  our  analysis 
v^^ith  respect  to  the  *port  restrictiona  maintained 
by  th«  other  proving,  tee  below.) 

'•  See,  e^.,  Uthai^  from  Mexica  67  Treas.  Dec 
142  (1967)  (export  tak  imposed  upon  major  input  of 
finished  product  under  investigation  not 
countervailable):  Aiyiydrous  and  Aqua  Ammonia 
1.522,  28,524-28,525  (1963) 

not  countervailable  because 
ific  enterpnae,"  do  evidence 

used  the  domestic  price  of  the 
Dugh  the  use  of  the  export 
tax."  and  "proposititn  that  such  government  action 
necessarily  confers  bounties  or  grants  is  untenable 
on  its  face,  and  unsapported  by  the  Act  and  its 
legislative  history ."|  Noa-Rubber  Footwear  from 
Argentina.  48  FR  9Jt2  (19S4)  (same):  Galvaniied 
Steel  Sheet  from  Australia.  46  FR  8,057  (1984) 
(import  restrictions  perse  not  countervailable 
pursuant  to  U.S.  laJ).  Oi>e  notable  exception  to  this 
general  proposition  is  the  excessive  rebate  of  an 
indirect  lax.  which  Is  perse  countervaiiable 
pursuant  to  the  Tarfl  Act  and  the  GATT  Subsidies 
Code.  See  19  U.S.C.]l677(5)(A)(i);  GATT  Subsidies 
Code.  Illustrative  Likt.  Item  (g). 

• '  See  Secretary  ^f  Agriculture  v.  US..  347  U.S. 
645,  653  (1954);  Mht^mbro  Foundry  v.  U.S..  665 
F.Supp.  1252  (Ct.  InCl.  Trade  1988);  Mitchell  Energy 
Corp.  v.  FERC.  580  f  2d  783,  765  (5th  Or.  1978),  cert 
denied.  456  U.S.  97<  (1982);  Katunich  v.  Donovan. 
599  F.  Sapp.  98S  fat  1964).  This  propoeition  follows 


This  principle  applies  widi  particular 
force  and  effect  whiere.  as  here,  the 
statute  does  not  define  the  terms  at 
issue — namely,  "subsidy**  and  "bounty 
or  grant."  See  id.  The  U.S.  Supreme 
Court  has  held  that  an  agency  has  wide 
latitude  to  define  such  statutory  terms 
so  long  as  its  construction  is  reasonable 
within  the  meaning  of  the  applicable 
statute  and  is  supported  by  substantial 
evidence.  (See  K  Mart  Corp.,  v.  Cartier 
Inc..  et  al.  486  U.S.  281.  286  (1988);  PPG. 
at  1568.) 

After  a  careful  re-examination  of  the 
relevant  statutory  language,  legislative 
history,  and  judicial  decisions,  as  well 
as  the  imderlying  purpose  of  the  U.S. 
countervailing  duty  law,**  the 
Department  concludes  that  had 
Congress  ever  squarely  addressed  the 
question  of  whether  export  restrictions 
fall  within  the  ambit  of  the  U.S. 
countervailing  duty  law.  Congress 
would  have  answered  this  question  in 
the  affirmative.  This  conclusion, 
moreover,  is  consistent  with  the  GATT 
and  the  GATT  Subsidies  Code. 

Based  upon  this  analysis,  the 
Department  further  concludes  that  the 
pre-Leather  administrative 
determinations  finding  border  measures 
in  general  to  be  per  se 
noncountervailable  pursuant  to  U.S.  law 
were  wrongly  decided  as  contrary  to 
Congressional  intent. '^  Therefore,  the 
Department  declines  to  follow  these 
determinations  and,  instead,  is  following 
its  recent  determination  in  Leather. 

In  Leather,  the  Department 
determined  that  an  embargo  imposed  on 
the  export  of  raw  hides,  the  primary 
input  used  in  the  manufacture  of  the 
finished  product  under  investigation 
{i.e..  leather),  constituted  a 
countervailable  domestic  subsidy.  The 
rationale  underlying  that  determination 
was  that  (1)  the  embargo  on  raw  hides 
"applie[d]  only  to  [raw]  cattle  hides. 


from  the  well-established  tenet  that  there  is  no  rule 
of  administrative  stare  decisis.  See  NLHB  v.  /. 
Weingarten.  Inc..  420  U.S.  151  (1975). 

>•  The  purpose  of  the  U.S.  countervailing  duty 
law  is  to  offset  any  countervailable  benefits 
conferred  upon  foreign  manufacturers  or  exporter* 
by  their  governments.  Zenith  Radio  Corp.  v.  United 
States.  437  MS.  443.  456  (1978). 

«»  We  also  emphastie  that  the  pre-Leather 
determinations  employ  tautological  reasoning:  these 
determinatioos  assume  as  a  premise  the  very 
conclusion  they  are  seeking  to  prove— that  is, 
border  measures  in  general,  including  export 
restrictions,  perse  are  not  countervailable  pursuant 
to  MS.  taw.  See.  e.g..  Galvanized  Sheet  from 
Australia.  40  FR  8,658  ("the  absurdity  of  auch  a 
proposition  [i.e.,  that  border  measures  are 
countervailable]  is  self-evident  and  necessarily 
beyond  the  intent  of  the  Congress  in  enacting  the 
CVD  taw.")  (emphasis  addedh  Anhydrous  and  Aqua 
Ammonia  from  Mexico.  48  FR  28,525  ("The 
proposition  that  such  governmental  actions 
necessarily  confer  bounties  or  grants  is  untenable 
on  its  face  *  *  *"*)  (emphasis  added). 


which  are  sold  primarily,  if  not 
exclusively  to  leather  tanners  [and, 
therefore.]  *  *  *  [was]  limited  to  a 
specific  industry."  and  (2)  the  export 
embargo  "caused  hide  prices  to  be  lower 
than  they  would  have  been  absent  the 
embargo"  and,  thereby,  enabled  the 
leather  tanners  to  sell  the  finished 
product,  leather,  at  a  lower  price.  55  FR 
at  40.213-214  ("the  embargo  had  a  direct 
and  (discernible  effect  on  hide  prices  in 
Argentina")  (emphasis  added). 

In  following  Leather  in  the  current 
countervailing  duty  investigation 
involving  softwood  lumber  from 
Canada,  the  Department  acknowledges 
that  the  U.S.  Customs  Court  correctly 
overturned  Treasury's  determination  in 
Litharge  fi-om  Mexico — a  determination 
in  which  the  agency  had  found  that  a 
Mexican  export-tax  scheme,  which  had 
the  effect  of  reducing  the  price  of  the 
major  input  of  the  finished  product 
under  investigation,  did  not  constitute  a 
countervailable  subsidy.  See  Hammond 
Lead  Products,  Inc.  v.  United  States,  306 
F.  Supp.  460  (Cust.  Ct.  1969),  rev'd  on 
procedural  grounds,  440  F.2d  1024 
(C.C.P.A.  1971).  cert,  denied.  404  U.S. 
1005  (1971)  (Hammond  Lead).  Although, 
the  U.S.  Court  of  Customs  and  Patent 
Appeals  (CCPA)  reversed  the4ower 
court's  decision  on  jurisdictional 
groimds.  holding  that  the  statute  in 
existence  at  the  time  precluded 
challenges  to  negative  countervailing 
duty  determinations,  440  F.2d  at  1024. 
this  reversal,  contrary  to  Respondents' 
contention,  did  not  "nullif[y]"  the 
Customs  Court's  ruling.'* 

This  conclusion  follows  from  the  well- 
settled  rule  "that  a  judgment  of  reversal 
is  not  necessarily  an  adjudication  by  the 
appellate  court  of  any  other  than  the 
questions  in  terms  discussed  and 
decided."  Mutual  Life  Insurance  Co.  v. 
Hill.  193  U.S.  551,  553-554  (1904).  More 
important,  in  legislatively  overturning 
the  CCPA's  jurisdictional  ruling  in 
Hammond  Lead  by  providing  U.S. 
petitioners  with  the  right  to  challenge 
negative  final  countervailing  duty 
determinations  in  the  Trade  Act  of 
1974.'*  Congress  did  not  either  approve 
or  disapprove  the  Customs  Court's 
decision  on  the  merits.'" 


'*  Government  of  Canada  Memorandum 
Concerning  The  Non-Countervailability  Of 
Canadian  Log  Export  Regulations  9  (Mar.  2. 1992). 

"  See  Pub.  L  9»-«ia  88  Stat.  1978.  2041  (1975),  as 
codified  at  19  U.S.C  1516;  see  also  Hit  15794, 92d 
Cong..  2d  Sess.  section  (e)  (1972). 

»•  See  HJt  15794, 92d  Cong.,  2d  Sess.  section  (e) 
(1972):  S.  Rep.  No.  3064. 92d  Cong..  2d  Sees,  section 
(e)  (1972):  118  Cong.  Rec.  23,883  (1972)  (statement  of 
sponsor  Rep.  Pulton);  118  Cong.  Rec.  29.608  (1972) 
(statement  of  Sen.  Fannin,  introducing  a  bill  to 
overturn  the  procedural  ruling  in  Hammond  Lead), 
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Rather,  Congress  addressed  only  the 
procedural  jurisdictional  question  and 
refrained  from  confronting  the 
substantive  question  of  whether  the 
Mexican  export  tax  regime  in  Hammond 
Lead  constituted  a  countervailable 
subsidy  pursuant  to  U.S.  law.  See  id. 
Congress's  actions  concerning  the 
substantive  issue  are  nothing  more  than, 
in  the  words  of  the  Federal  Circuit  in 
Smith-Corona  Group  v.  United  States. 
"a  legislative  'no  comment.'  "  713  F.2d 
1568, 1576  (Fed,  Cir.  1983)  (where 
Congress  did  not  provide  clear  guidance 
on  the  meaning  of  the  phrase 
"circumstance  of  sale").  Hence,  any 
attempt  to  divine  Congress's  intent 
concerning  the  substantive  issue 
presented  here  from  the  Hammond  Lead 
controversy  is  highly  questionable. 

Because  Congress  never  has  squarely 
addressed  the  question  of  whether 
export  restrictions  may  constitute  a 
countervailable  subsidy  within  the 
meaning  of  the  U.S.  countervailing  duty 
law,  our  task  is  "to  discern  dispositive 
legislative  intent  by  'projecting  as  well 
as  it  could  how  the  legislature  would 
have  dealt  with  the  concrete  situation  if 
it  had  spoken."  "  Georgetown  Steel,  801 
F.2d  at  1314  quoting  Asahi  Chemical 
Industry  Co.  Ltd.  v.  United  States,  543  F. 
Supp.  1261,  4  Cm20, 124  (1982)) 
(quoting  District  of  Columbia  v. 
Orleans.  406  F.2d  957,  958  (D.C.  Cir. 
1968)).  In  other  words,  we  must 
determine  whether,  had  Congress 
directly  confronted  this  question  when 
enacting  or  amending  the  U.S. 
countervailing  law,  it  would  have 
applied  the  countervailing  duty  law  as  a 
matter  of  law  to  border  measures,  such 
as  the  export  restrictions  at  issue. 

To  make  this  determination  in  this 
investigation,  we  must  ascertain 
whether  BC  export  restrictions  confer  a 
countervailable  benefit  or  subsidy  upon 
BC  manufacturers  of  softwood  lumber 
within  the  meaning  of  the  U.S. 
countervailing  law.  United  States  v. 
Zenith  Radio  Corp..  562  F.2d  1209 
(C.C.P.A.  1977),  off d  sub  nom.,  Zenith 
Radio  Corp.  v.  United  States,  437  U.S. 
443  (1978).  To  resolve  this  question,  we 
must  undertake  a  two-tier  inquiry:  (1) 
Whether  these  export  restrictions 
provide  a  benefit  to  such  manufacturers; 
and,  if  so,  (2)  whether  the  BC 
Government  provides  the  benefit  to  a 
"specific"  group  of  industries  (see 
Proposed  Regulations.) 

The  logical  starting  point  of  our 
analysis  is  the  statutory  language. 
United  States  v.  Esso  Standard  Oil  Co., 
42  CCPA 144, 151  C.A.D.  587  (1955).  At 
the  outset,  we  emphasize  that  there  is  no 
single,  universally  accepted  definition  of 
the  term  "subsidy"  in  U.S.  law.  >. 


Nonetheless,  it  is  well  settled  that  not 
all  foreign  government  actions  that 
confer  a  beneBt  to  particular  products  or 
industries  constitute  actionable 
subsidies  pursuant  to  the  Act.  Zenith, 
562  F.2d  at  1209,  aff^d,  437  U.S.  at  443.  In 
other  words,  there  is  a  distinction 
between  what  a  layperson  might  regard 
as  a  subsidy  and  a  subsidy  which  is 
countervailable  pursuant  to  U.S.  law. 
Both  the  Act  and  the  GATT  provide 
examples  of  foreign  government  actions 
that  can  be  considered  subsidies.  The 
Illustrative  List  of  Export  Subsidies  of 
the  GATT  Subsidies  Code,  incorporated 
by  reference  into  U.S.  law,  provides  a 
nonexhaustive  list  of  countervailable 
export  subsidies.  19  U.S.C. 
§  1677(5)(A)(i).  Similarly,  the  U.S. 
countervailing  duty  law  provides  a  non- 
exhaustive  list  of  countervailable 
domestic  subsidies.  19  U.S.C. 
1677(5)(A)(i.)(I)-(IV). 

Because  the  BC  log  export  restrictions 
affect  BC  users  of  logs  and  are  not 
contingent  upon  exportation  or  export 
performance,  these  restrictions  cannot 
constitute  an  export  subsidy  within  the 
meaning  of  the  Act.  See  19  U.S.C. 
1677(5)(A]{i].  Rather,  these  restrictions 
affect  the  production  of  all  softwood 
lumber,  whether  sold  in  the  BC  domestic 
market  or  export  markets,  and, 
therefore,  fall  within  the  purview  of  the 
domestic  subsidy  provisions.  See  19 
U.S.C.  1677(5)(A)(ii).  Accordingly,  the 
Department  must  undertake  its  analysis 
pursuant  to  section  771(5)(A)  of  the  Act. 

Section  771(5)(A)  provides  in  relevant 
part: 

(A)  In  General. — ^The  term  "subsidy"  has 
the  same  meaning  as  the  term  "bounty  or 
grant"  as  that  term  is  used  in  section  303  [of 
the  Act],'''  and  includes,  but  is  not  limited  to. 
the  following. 
***** 

(ii)  The  following  domestic  subsidies,  if 
provided  or  required  by  government  action  to 
a  specific  enterprise  or  industry,  or  group  of 
enterprises  or  industries,  whether  publicly  or 
privatfely  owned  and  whether  paid  or 
bestowed  directly  or  indirectly  on  the 
manufacture,  production  or  export  of  any 
class  or  kind  of  merchandise: 

(I)  The  provision  of  capital,  loans  or  loan 
guarantees  on  terms  inconsistent  with 
commercial  considerations. 

(II)  The  provision  of  goods  or  services  at 
preferential  rates. 

(III)  The  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industry. 


(IV)  The  assumption  of  any  costs  or 
expenses  of  manufacture,  production  or 
distribution. 

19  U.S.C.  1677(5)(A)(1991)  (emphasis 
added). 

Section  303  of  the  Act,  in  turn,  refers  to  the 
term  "bounty  or  grant"  in  the  following 
manner: 

[Wjhenever  any  country  *  *  *  shall  pay  or 
bestow,  directly  or  indirectly,  any  bounty  or 
grant  upon  the  manufacture  or  production  or 
export  of  any  article  or  merchandise 
produced  in  such  country,  then  upon  the 
importation  of  such  article  or  merchandise 
into  the  United  States,  there  shall  be  levied 
and  paid,  in  all  such  cases,  in  addition  to  any 
duties  otherwise  imposed,  a  duty  equal  to  the 
net  amount  of  such  bounty  or  grant  *  *  *  . 

19  U.S.C.  1303  (1991)  (emphasis  added). 

Althouqh  the  Act  does  not  deHne  the 
operative  terms  "subsidy"  and  "bounty 
or  grant,"  the  legislative  history  of  the 
Trade  Agreements  Act  of  1979 
demonstrates  that  Congress  intended  to 
incorporate  into  the  definition  of  a 
"subsidy"  under  section  771(5)(A)  the 
administrative  and  judicial  precedents 
construing  the  term  "bounty  or  grant" 
under  section  303.  See  S.  Rep.  No.  249, 
96th  Cong..  1st  Sess.  84  (1979)  ('The 
definition  of  'subsidy'  is  intended  to 
clarify  that  the  term  has  the  same 
meaning  which  administrative  practice 
and  the  courts  have  ascribed  to  the  term 
'bounty  or  grant'  under  section  303  of  the 
Tariff  Act  of  1930,  unless  that  practice 
or  interpretation  is  inconsistent  with  the 
bill.")  (emphasis  added). 

As  discussed  above,  the  Customs 
Court  overturned  Treasury's 
determination  in  Litharge — a 
determination  in  which  the  agency  had 
refused  to  countervail  a  Mexican  export- 
tax  scheme  that  had  the  effect  of 
reducing  the  price  of  the  major  input 
product  [i.e.,  refined  lead)  used  in  the 
manufacture  of  the  final  product  under 
investigation  [i.e.,  Lithargel.  Hammond 
Lead,  supra.  Although  the  CCPA 
reversed  the  Customs  Court's  decision 
on  purely  procedural  grounds,  supra,  the 
United  States  Congress  legislatively 
overturned  the  CCPA's  procedural  ruling 
when  passing  the  Trade  Act  of  1974, 

In  reporting  out  of  committee  an 
amended  bill  '*  designed  to  overturn  the 


"  Section  303  of  the  Act.  19  U.S.C.  1303.  wai  the 
exclusive  U.S.  countervailing  duty  law  before 
passage  of  the  Trade  Agreementi  Act  of  1979. 
Section  303  continues  to  apply  today  to  imports 
from,  inter  alia,  nearly  every  country  that  has  not 
signed  the  GATT  Subsidies  Code. 


>*  Although  the  House-Senate  conferees  accepted 
the  amended  bill,  the  "bill  was  not  brought  to  a  vote 
in  the  House  as  an  accommodation  to  the  Secretary 
of  the  Treasury,  with  the  understanding  that  the 
matter  would  be  given  attention  in  the  context  of 
trade  legislation  in  the  next  Congress."  ASC 
Industries.  Inc.  v.  United  States.  *67  F.  Supp  1200, 
1229  (Cust.  Ct.  1979)  (citing  H.R  Rep.  92-1583.  92d 
Cong.,  2d  Sess.  (1972):  S  Rep  92-1298. 92d  Cong ,  2d 
Sess.  (1972):  118  Cong,  Rec.  37.096  (1972)].  "While 
the  Executive  Branch's  trade  legislation  proposal  of 
April  1973  contained  no  provision  for  judicial 
review  of  negative  countervailing  duty 
determinations.  Congress  provioed  one  in  the  Trade 
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CCPA'8  procedun  il  ruling  in  Hammond 
Lead,  the  Senate  Finance  Committee 
stated  in  pertinenit  part: 

The  Committee  b^lievct  that  American 
producers  as  well  ai  importers  should  b« 
permitted  to  have  tJ^e  right  to  judicial  review 
in  countervailing  d^ty  case*  ai  a  matter  of 
basic  equity  and  fairiess,  and  as  a  means  to 
secure  administration  of  th«  law  in  keeping 
with  the  intent  of  Congress  reflected  in  the 
brood,  explicit  and  inandatory  tenna  [i.e., 
"bounty  or  grant"]  tsed  in  section  303. 

S.  Rep.  No.  92-1211. 92d  Cong..  2d  Sess.  8 
(1972)  (emphasis  adfied). 

The  CCPA  echoed  essentially  the  same 
view  in  Zenitb  when  discussing  the 
parameters  of  the  siatutory  term*  "bounty  or 
grant":  I 

Congress'  intent  i  o  provide  a  wide  latitude 
within  which  the  [S  scretary)  may  determine 


the  existence  or  nc 
^ant  is  clear  from 


Unquestionably, 
programs  has  beei ; 


act  of  government 
cost,  or  the  cost  ol 
production  is  of  n« 


merchandise,  that 
bounty  or  grant  oi 


1  lexistence  of  a  bounty  or 

I  he  statute  itself,  and  from 

the  congressional  r  ifusal  to  define  the  words 
bounty."  [or)  "grant  *  *  *  in  the  statute  or 
anywhere  else,  for  ilmost  80  years. 
562  F.2d  at  1216,  iff^d  437  U.S.  at  443. 

Shortly  after  tl;  e  Zenith  decision — in 
fact,  only  three  n  onths  before  Congress 
had  issued  the  H  Duse  and  Senate 
Reports  to  accon  pany  the  Trade 
7\greement8  Act  Df  1979  and  nine 
months  before  th  b  effective  date  of  the 
1979  statute — the  Customs  Court 
overturned  anotJ  er  negative 
countervailing  di  ity  determination 
issued  by  Treasvj  ry.  ASG  Industries,  Inc. 
V.  United  States,  467  F.  Supp.  1200  (Cust. 
Ct.  1979).  In  con(  luding  that  regional 
development  pre  grams  administered  by 
the  Government  of  Italy,  including,  inter 
alia,  investment  grants  and  low-interest 
rate  financing,  cimstituted 
countervailable  lubsidies,  the  Customs 
Court  declared  i;  i  relevant  part: 


the  effect  of  these 
i  to  reduce  [the 
respondent  sj  cost  of  producing  float  glass. 
And  whether  the  r  jduction  in  cost  is 
occasioned  by  din  ot  cash  payments,  or  by  an 
reducing  labor  cost,  capital 
any  other  factor  of 
I  consequence.  For  if  a 


benefit  or  advanta  ge  is  received  in 
connection  with  tl  e  production  of  the 


benefit  or  advantage  is  a 
production.  And  to  the 


extent  that  such  b  juntied  (sic)  merchandise 
is  exported  to  the  United  States,  it  comes 
squarely  within  oi  ir  countervailing  duty 
law — section  303. 

467  F.  Supp.  at  ^213  (emphasis  supplied  in 
original). 

This  historica  1  background 
demonstrates  that,  by  the  time  Congress 
was  drafting  th<!  subsidy  provisions  of 
the  Trade  Agrefments  Act  of  1979,  (1) 
Congress  itself  already  had  ascribed  a 
somewhat  broaq  meaning  to  the 


statutory  terms  "bounty  or  grant,"  (2) 
the  Customs  Court  had  struck  down  one 
Treasury  determination  that  refused  to 
countervail  an  export-tax  scheme,  and 
(3)  the  same  court  had  concluded  that 
foreign  government  programs  that 
indirectly  reduce  a  foreign 
manufacturer's  production  costs 
constitute  countervailable  subsidies. 

A  reasonable  reading  of  this  historical 
background,  in  conjunction  with  the 
legislative  history  of  the  1979  trade 
legislation,  further  demonstrates  that 
Congress  intended  to  incorporate  these 
principles  into  the  term  "domestic 
subsid[yl."  as  appearing  in  section 
771(5){A)(ii)  of  the  Act.  See  H.R.  No.  96- 
317,  96th  Cong..  1st  Sess.  (1979)  {"In 
deciding  whether  any  other  practice  is  a 
[domestic]  subsidy,  the  standard 
remains  that  presently  used  with  regard 
to  a  'bounty  or  grant'  under  section 
303."). 

Therefore,  contrary  to  Respondents' 
fundamental  contention.  Congress  did 
not  intend  to  constrict  the  definition  of 
the  term  "domestic  subsid[y]"  by 
codifying  the  four  illustrative  examples 
of  domestic  subsidies  [e.g.,  direct  or 
indirect  provision  of  goods  or  services  at 
preferential  rates).'*  as  set  forth  in 
section  771(A)(5)(ii).  The  House  Report 
to  the  1979  legislation  cannot  be  any 
more  explicit  in  this  regard: 

The  Committee  does  not  intend  for  this  to 
be  a  comprehensive,  exclusive  enumeration 
of  domestic  practices  which  will  be 
considered  subsidies.  It  is  a  minimum  list,  an 
identificatioa  for  purposes  of  clarification,  of 
those  practices  which  are  definitely 
subsidies. 
Id.  (emphasis  added).*" 
Accordingly,  that  a  domestic  practice 
is  not  expressly  described  in  the 
statutory  hst  of  illustrative  examples  of 
domestic  subsidies  does  not  entail  that 
the  foreign  government  practice  is  not 
countervailable;  indeed,  the  statute  does 
not  even  purport  to  provide  an 
exhaustive  list.  Furthermore,  the 
Department  routinely  countervails 
certain  domestic  practices  that  are  not 
included  on  the  list,  such  as  domestic 
grants  and  domestic  tax  subsidies.  See 
e.g..  Proposed  Regulations,  at  23,366. 


Act  of  1974."  Id.  (ci 
Ut  Ses*.  78  (1973):  S 
SaM.  Ua  (1974)). 


^ng  HJt  (Up.  93-«n.  «3d  Cong. 
Rep.  93-1296.  93d  Cong.  2d 


'»  The  oth«r  three  examples  include  (1)  the  direct 
or  indirect  provision  of  capital,  loans,  or  loan 
guarantees  on  terms  inconsistent  with  commercial 
considerations.  (2)  the  direct  or  indirect  grant  of 
funds  or  forgiveness  of  debt  to  cover  operating 
losses  sustained  by  a  specific  industry,  and  (3)  the 
direct  or  indirect  assumption  of  any  costs  or 
expenses  of  manufacture,  production,  or 
distribution.  See  19  U.S.C.  1677(5)(A)(ii)(I),  (III).  (IV), 

*<>  The  Senate  Report  contains  similar  language: 
The  reference  to  specific  subsidies  in  the 
definition  is  not  all  inclusive,  but  rather  is 
illustrative  of  practices  which  are  subsidies  within 
the  meaning  of  the  word  as  used  in  the  t>ill. 
S.  Rep.  96-249.  96th  Cong..  1st  Sm*.  (1979). 


23,380,  23,382;  Carbon  Steel  Wire  Rod 
From  Spain.  51  FR  36,579  (Oct.  14. 1988} 
('The  grants  were  provided  to  the  finns 
in  the  Basque  region  *  *  *");  Industrial 
Phosphoric  Acid  From  Israel.  52  FR 
25,447  (July  7, 1987)  (domestic  grants); 
Stainless  Steel  Cooking  Ware  from 
Korea.  51  FR  42.867  (Nov.  26. 1988)  ' 
("[ejxemption  from  acquisition  tax  on 
purchase  of  land,  buildings,  and  capital 
equipment  for  firms  establishing 
factories  in  rural  areas  *  *  *."). 

The  historical  background  provided 
above,  in  combination  with  the  relevant 
legislative  history  and  the  statutory 
language,  can  also  reinforce  the 
conclusion  that  Congress  intended  that 
the  Department  treat  foreign  government 
schemes  that  have  even  an  indirect 
effect  upon  a  manufacturer's  production 
costs  as  a  "domestic  subsidfy]."  In  this 
regard,  the  legislative  history  provides 
that  when  the  Department  is 
contemplating  any  expansion  of  the 
illustrative  list  of  domestic  subsidies, 
that  expansion  must  be  "consistent  with 
the  basic  definition"  of  a  domestic 
subsidy  contained  in  the  hst.  S.  Rep.  No. 
249,  96th  Cong.,  1st  Sess.  85  (1979). 

In  other  words,  "to  the  extent  [that] 
the  [four  illustrative]  enumerations  [of  a 
domestic  subsidy]  imder  this  provision 
might  provide  a  basis  for  expanding  the 
present  standard."  such  expansion  of 
the  Hst  must  be  "consistent  with  the 
underlying  principles  implicit  in  these 
enumerations,"  and  only  "then  [can]  the 
standard  *  *  *  be  so  altered. "  H.R.  Rep. 
No.  317.  96th  Cong.  Ist  Sess.  74  (1979). 
These  Congressional  statements  are 
nothing  more  than  an  express  directive 
that,  when  the  Department  interprets  the 
U.S.  countervaihng  law,  the  agency  must 
apply  the  well-established  maxim  of 
statutory  construction  of  ejusdem 
generis. 

This  maxim  of  statutory  construction 
provides  that  where  general  words  or 
terms  of  a  statute  precede  specific  terms 
or  phrases  in  a  statute,  the  "general 
words  are  construed  to  embrace  only 
objects  similar  in  nature  to  those  objects 
enumerated  by  the  *  *  *  specific 
words."  Sutherland  Statutory 
Construction.  S  47.17  (5th  ed.  1992). 
Application  of  this  maxim  to  the  general 
terms  "subsidy"  and  "bounty  or  grant." 
when  combined  with  the  Congressional, 
directives  set  forth  above,  demands  the 
conclusion  that,  in  order  for  a  domestic 
practice  not  expressly  identified  in  the 
statute  to  be  countervailable,  the 
practice  in  question  must  be  similar  in 
nature  to,  or  like,  the  four  illustrative 
categories  of  domestic  subsidies.  See  id. 

These  four  categories  of  illustrative 
countervailable  domestic  subsidies 
share  certain  common  characteristics: 
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(l)Tli€  direct  transfCT  of  tangible 
resources  with  a  tatigibk  vahie  from  a 
foreign  government  to  a  ftarticnlar 
beneficiary  or  recipient  {e.g.,  direct 
provision  of  capital);  (2^  the  intfc-ect 
bestowal  of  tangible  resources  with  a 
measurable  value  from  a  foreign 
government  to  a  reciprent  {eg.,  indirect 
provision  of  goods  or  services  at 
preferential  ra'csl,  and  {3}  the  indirect 
bestowal  of  intangible  but,  nonetheless, 
measurable  benefits  from  a  government 
to  a  specified  class  of  recipients  {e.g.. 
indirect  assumption  of  any  production 
costs). 

fiy  considering  the  indirect  provision 
of  goods  or  services  at  preferential  rates, 
as  well  as  the  indirect  assumption  of 
production  costs,  to  constitute  a 
"domestic  subsldiy],"  the  United  States 
Congress  unambiguously  intended  that 
the  general  statutory  term  ^'domestic 
subsidly]"  include  other  indirect 
government  schemes  that  are  similar  to, 
or  like,  these  two  illustrative 
examples — that  is,  programs  the  indirect 
effect  of  which  is  to  feduce  a  foreign 
manufacturer  8  production  costs.  Thus, 
Congress  was  concerned  not  so  much 
with  the  manner  [i.e.,  direct  or  indirect) 
by  which  a  foreign  recipient  obtained  a 
benefit,  but  wirti  the  substance  of  the 
benefit  {viz.,  that,  by  the  end  of  the  day. 
the  recipient,  in  fact,  had  procured  a 
cognizable  and  measurable  benefit).** 

A  passage  from  the  Customs  Court's 
decision  in  Hammond  Lead .  supports 
this  conclusion.  Quoting  the  Court  of 
Appeals  in  Nicholas  S-  Co.  v.  United 
States,  the  Customs  Court  explained  in 
Hammond  Lead 

There  is  nottiing -obscure,  at>«truse 
mysticor  even  ambiguous  about  [the  term 
"grant"  or  "bounty'  J  which  has  been,  as  to 
the  particular  words,  a  part  of  all  our  tarilf 
acts  from  1897  to  and  including  the  present 
act.  Its  plain,  explicit,  and  unequivocal 
purpose  is:  Whenever  a  foreign  power  or 
dependency  or  any  political  sutxii  vi  sion  of  a 
government  shuil  give  any  aid  or  advantage 
to  exporters  of  goods  imported  into  this 
country  therefrom  whereby  they  may  be  sold 


"  For  this  reason,  the  Department  iuM 
countervailed  indirect  benefits  or  subsidies  on  a 
variety  of  occasions.  See.  e.g..  Final  Determmatian 
and  Cowitervaiim^  Duty  Order  Certain  Steel 
Products  from  tne  Federal  Republic  of  Germany,  47 
FR  39.353  (September  7. 1982)  (indirect  domestic 
subsidies  potentially  ooimtervailable):  Final 
Affirmative  Counter\'aiiing  Duty  Determination;  Oil 
Country  Tubular  Goods  from  Korea.  49  FR  *6,77B 
(November  26. 1964)  (indirect  government 
intervention  in  the  commeraal  banking  system 
countervaiiabie:  pool  of  bans  available  to 
manufacturer  that  otherwise  would  not  have  been 
available  in  absence  of  government  intervention): 
Final  Affirmative  Countervailing  Duty 
Determinations  on  Stainless  Steel  Sheet.  Strip,  and 
Plate  from  the  United  Kioedom.  46  FR  iaOS2  (April 
27. 1983}  (subsidies  used  to  close  redundant 
facilities  or  to  purchase  Idle  assets  constitute 
indirect  cotmtervaiiable  l>enefits). 


for  4e««  in  competition  with  our  domestic 
goods,  to  that  extent  by  this  paragraph  the 
duties  fixed  in  the  schedule  of  tiie  act  are 
increased.  <t  was  a  result  Congress  was 
seeking  to  e^«alize  regardless  of  whatever 
nante  or  in  wiiatever  manner  or  form  or  for 
whateve'r  purpose  it  was  done. 

306  F.  Supp.  at  467-68  Iquoling  7  Ct.  Cust. 
Appls.  97, 106-107  (1916),  a^d.  249  U.S.  at  249 
(emphasis supplied  in  ongmait). 

Because  BC  does  not  maintain  direct 
control  over  the  log  prices  through  the 
imposition  of  its  export  restrictions,  the 
Department  determines  tiiAt  the  BC 
exportH-estriction  scheme  constitutes 
indirect,  rather  than  direct,  government 
action.  Nonetheless,  this  indirect 
scheme,  as  demonstrated  below,  has  the 
effect  of  reducing  the  production  costs  of 
BC  softwood  lumber  manufacturers. 

Based  upon  the  maxim  of  eiuedew 
generis,  in  combination  with  the  express 
Congressional  directives  in  the 
legislative  bistory,  BC's  export 
restrictioiis  covering  logs  are  similar  to, 
or  like,  the  illustrative  examples  and, 
therefore,  fall  within  the  ambit  of  the 
statutory  term  "'domesbc  subsid^yj."  In 
fact,  the  net  result  of  the  BC  log  export 
restrictions  is  no  different  in  substance 
from  what  it  would  be  if  BC  simply  had 
granted  these  manufacturers  a  refund 
upcMi  sale.  Furthermore,  nothing  in  the 
legislative  history  suggests  that 
Congress  intended  to  support  the 
narrow  interpretation  of  .a  "domestic 
subsidly]"  espoused  by  Respondents. 

Accordingly,  we  diaagree  with  the 
Respondents'  contention  that,  because 
BC,  according  to  Respondents,  haa  not 
made  same  kind  of  "finandai 
contribution"  or  fiTegone  some 
government  revenue,  the  BC  export 
restrictions  are  not  countervaiiabie. 
First,  such  a  construction  of  the 
statutory  scheme  conflicts  with  the 
maxim  of  ejusdem  generis.  Second, 
Respondents'  interpretation 
impermissibly  reads  out  of  the  statute 
the  term  "indirectly"  and  the  phrase       ^ 
"but  not  limited  to."  as  appearing  in 
section  771(S){A)  of  the  Act.  Third, 
because,  as  explained  more  fully  below, 
neither  the  GATTnor  the  GATT 
Subsidies  Code  per  se  requires  a 
showing  of  government  financial 
confribution  to  trigger  the  imposition  of 
cotmtervailing  dubes,  it  follows  that  the 
U.S.  countervailing  duty  law  does  not 
require  such  a  showing  either." 


Having  established  that  the  BC  export 
restrictions  can  be  considered  a 
"domestic  subsidlyV  practice  within  ^e 
meaning  of  the  Act,  our  next  task  rs  to 
determine  whether  there  is  a  proximate 
causal  relationship  or  correlation  {/.«., 
regression  analysis)  between  Ae  BC 
export  restrictions  and  the  domestic 
price  of  BC  logs.  See  Hammond  Lead, 
306  F.  Supp.  at  470.  In  other  words,  we 
must  ascertain  whether  these 
restrictions  have  a  "direct  and 
discernible  effect"  within  the  meaning  of 
Leather  **  upon  the  price  of  BC  logs.  55 
FR  at  40,213. 

In  particular,  the  Margolick  and  Uhler 
study  **  submitted  on  tbe  record 
demonstrates  that  the  BC  log  export 
restrictions  have  a  "direct  and 
discemable  effect"  upon  the  domestic 
price  of  BC  logs.*'  By  reducing  the 
demand  for  BC  logs  that  otherwise 
would  exist  in  the  absence  of  the  BC 
export  restrictions,  the  BC  border 
measures  have  the  effect  of  reducing  Ae 
price  of  logs  sold  in  the  BC  domestic 
market.** 

Even  the  BC  Select  Standing 
Committee  on  Forests  and  Lands  has 
acknowledged  that  "{i]he  reduced 
overall  demand  for  logs  resulting  from 
arbitrarily  restricting  log  exports 
provides  the  domestic  processing  sector 
with  a  lower  log  price."  (See  'Torest 


"  S«e  Potasaium  Chloride  from  Spain.  40711 
36.424-2S  (1INt4Ji"Whik  there  is  no  direct  outlay  of 
government  funds,  the  benefits  conferred  on  tbe 
companies  are  the  result  of  a  government-mandated 
program  to  promote  exports  ").  Furthermore,  to 
detenrnnewhifther  a  pronram  is  countervaiiabie,  the 
DeparliBBnt  examines  the  benefit  to  tbe  fvcipient 
and  not  the  oost  to  the  donor.  See  Certain  Textile 
Mill  Products  from  Mexico:  Final  results  of 


Countarvailing  Duty  Adsaimsb-abve  Jteview.  M  FR 
36341.36^3(1980). 

"  The  standard  that  we  used  in  Leather — tbe 
"direct  anfl  discernible  effect"  standard — altempted 
to  determine  whether  the  border  measure  m  that 
case,  an  export  embarno.  had  a  direct  effect  on  the 
price  of  tbe  input  proauct.  raw  hide*,  even  though 
we  recognized  that  the  effect  upon  the  processed 
product  under  irvestigation  was  mdirect.  55  FR  at 
40.213--Z14.  More  precisely,  we  sought  to  determine 
whether  there  was  a  oorrektion  through  tbe  uae  of 
circumstantial  evidence  between  the  export 
embargo  and  changes  to  raw  hide  prices.  Id.  To 
measure  ttie  benefit  in  Leather,  we  compared 
Argentine  hide  prices  over  a  period  of 
approximately  30  years  in  relation  to  a  beadnnafi 
based  upon  U.S.  prioes  over  the  same  penod.  Id  We 
determined,  l>ased  upon  probability  theory  and 
correlation  analysis,  that  domestic  pnces  fortndes 
were  directly  linked  to  Ibe  hide  embar^;  we 
analyzed  hide  pnces  durmg  periods  m  wtucfa  tbe 
embargo  was.  and  was  not  in  effect.  Id. 

**  Macgobck  and  Uhler.  The  Economic  hnpaci  of 
Removing  Log  Export  Restnctions  in  British 
Columbia  (April  1988)  (Margolick). 

"  See  also.  H  Kepolar.  Commodrty  Export  Taaes 
as  a  Means  of  Promoting  Interndtional  Processing 
Industries — A  General  Equilibrium  Model,  inl- 
Weinblsn.  ed.,  TTie  Economics  of  Export 
Restrictions  86  (7985).  cf.  Cahramzad  Steel  Prom 
Australia.  49  FR  at  8.658  (—  '  '  rt  may  be  true  in  an 
abstract  economic  sense  that  such  impart 
restnctions,  in  lessening  competition  tn  the 
domestic  marketplace,  do  provide  some  beiwllls  «rf 
at  least  a  tamporary  nature  to  the  domestic 
producers  of  the  product  *  *  *")  (emphasis 
supplied).  For  a  discussion  and  explanation  xA 
Margolidi.  see  utfra. 

■*  For  a  discussion  and  explanation  oTMaigotick. 
see  infra. 
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The  major  flaw  that  Respondents  find 
with  the  Margolick  study  is  that  it  is 
based  upon  aggregate  data.  In  making 
this  attack.  Respondents  ignore  the 
reason  why  Margolick  based  his  study 
upon  aggregate  data:  to  avoid  studying 
separately  several  different  markets  for 
a  relatively  large  number  of  species  and 
grades  of  timber.  See  Margolick  at  6. 
Such  an  approach  is  sufficiently 
reasonable  to  satisfy  the  substantial 
evidence  requirement  pursuant  to  the 
Act. 

Respondents  also  contend  that,  based 
upon  the  unique  facts  of  this  case,  the 
Department  cannot  satisfy  the  "direct 
and  discernible"  standard.  This 
contention  follows  from  the  fact  that,  in 
contrast  to  Leather,  where  the  Argentine 
embargo  was  in  place  intermittently,  the 
BC  export  restraints  have  been  in  place 
continuously  since  1906.  We  find  this 
line  of  argumentation  to  be 
unpersuasive,  because  it  produces  an 
absurd  result— namely,  if  a  foreign 
government  subsidizes  continuously,  it 
may  be  immune  from  countervailing 
duty  liability;  if,  however,  that  same 
government  subsidizes  intermittently,  it 
may  be  subject  to  such  liability. 

Having  established  that  the  BC  log 
export  restraints  can  be  considered  a 
"domestic  subsid[y]"  practice  within  the 
meaning  of  the  Act.  and  having 
established  that  such  restraints  have  a 
"direct  and  discernible  effect"  upon  the 
BC  domestic  price  of  logs  and.  thereby, 
confer  a  benefit  upon  BC  softwood 
lumber  manufacturers,  we  now  must 
determine  whether  this  benefit  is 
"specific"  within  the  meaning  of  the  Act. 
See  PPG,  at  1568  (Fed.  Cir.  1991) 
(domestic  subsidies  that  provide 
benefits  countervailable  only  if  provided 
to  "specific"  class  of  recipients). 

Specificity  Test 

To  make  this  determination,  we  must 
ascertain  whether  BC  provided  this 
domestic  benefit  "to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries"  within  the 
meaning  of  the  Act.  19  U.S.C. 
1677(5)(A)(ii).  In  the  Preliminary 
Determination,  we  found  that  BC  log 
export  restrictions  were  "specific"  to  a 
group  of  industries  within  the  meaning 
of  section  701(5)  (A)  and  (B)  of  the  Act. 
Specifically,  we  determined  that  the 
compilation  of  laws  and  regulations 
governing  log  exports  in  BC  de  jure 
conferred  domestic  benefits  upon  the 
primary  timber  processing  industries. 

Respondents  argue  that  because  the 
Department  did  not  separately  analyze 
the  effects  and  the  specificity  of  the  BC 
log  export  restrictions,  the  agency  did 
not  substantiate  its  conclusion  that  the 


BC  log  export  restrictions  are  specific  to 
the  primary  timber  processing 
industries.  First,  although  the 
Department  did  not  undertake  a 
separate  specificity  analysis  for  the  log 
export  issue  in  the  Preliminary 
Determination,  we  now  reaffirm  our 
eariier  finding  that  the  BC  log  export 
restrictions  are  "specific"  to  essentially 
two  industries:  the  solid  wood  products 
industry  and  the  pulp  and  paper 
products  industry. 

Second,  Respondents'  contention  that 
some  other  group  of  industries  (other 
than  those  producing  products  possibly 
made  by  stumpage  holders,  as  discussed 
more  fully  above,)  may  derive  a  benefit 
fi-om  the  BC  log  export  restrictions  is 
unsupported  by  the  facts  of  this  case. 
The  BC  log  export  restrictions,  on  their 
face,  benefit  only  BC  users  of  logs  [i.e., 
the  solid  wood  products  industry  and 
the  pulp  and  paper  products  industry). 
See  Part  12,  section  135, 136.  and  137  of 
the  BC  Forest  Act.  Accordingly,  the 
domestic  benefits  conferred  by  these 
export  restraints  are  dejure  limited  to  a 
specific  group  of  industries.  See  Leather 
at  40,213  ('The  embargo  applies  only  to 
cattle  hides,  which  are  sold  primarily,  if 
not  exclusively,  to  leather  tanners  [and, 
therefore,]  is  limited  to  a  specific 
industry.") 

Respondents  also  contend  that  the 
Department  should  take  into  account  the 
differential  impact  that  the  log  export 
regulations  would  have  based  upon 
different  geographical  locations  and  log 
quality.  This  argument  has  no 
persuasive  relationship  to  a 
determination  of  specificity.  If  anything, 
this  argument  would  seem  to  reduce  the 
number  of  users  of  the  program,  making 
the  program  even  more  specific. 

Because  the  BC  log  export  restrictions 
constitute  a  "domestic  subsid[y)"  that, 
as  demonstrated  below,  provides  a 
measurable  benefit  to  "a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries"  within  the 
meaning  of  the  Act,  the  Department 
determines  that  these  export  restrictions 
constitute  a  countervailable  domestic 
subsidy.  See  Hammond  Lead,  306  F. 
Supp.  at  469  (quoting  Nicholas,  7  Ct. 
Cust.  Appls.  at  106  T.D.  36426  (1916)). 
affd.  249  U.S.  at  34. 
GATT  and  GATT  Subsidies  Code 

The  Department's  determination  that 
the  BC  export  restraints  covering  logs 
constitute  a  countervailable  domestic 
subsidy  pursuant  to  U.S.  law  conforms 
with  the  GATT  and  the  GATT  Subsidies 
Code  as  well.*"  Similar  to  the  Act. 


«»  We  find  Respondents'  FTA  arguments 
unpersuasive.  First,  nothing  in  the  FTA  precludes 

Continued 
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neither  the  GATT  nor  the  GATT 
Subsidies  Code  provides  a  vniversally 
accepted  definition  of  the  tenn 
"subsidy."  Nonetheless,  a  careful 
reading  of  the  GATT  text  demonstrates 
that  border  measures,  such  as  export 
taxes  or  restrictions,  can  constitute  a 
"subsidy"  within  the  meaning  of  Articles 
VI  or  XVI  of  the  GATT.  as  implemented 
by  the  GATT  Subsidies  Code,  fust  as  the 
doctiine  of  ejusdem  generis  applies  as 
an  aid  to  interpret  a  US.  statute,  so  this 
doctrine  is  equally  applicable  when 
interpreting  an  international  agreement, 
such  as  the  GATT  or  the  GATT 
Subsidies  Code.  In  this  regard.  Article 
11(3)  of  the  GATT  Subsidies  Code  sets 
forth  a  non-exhaustive  list  of  illustrative 
domestic  subsidies  that  includes,  among 
other  domestic  practices,  fiscal 
incentives.  GATT  Subsidies  Code.  art. 
11.  para.  3. 

The  BC  export  restraints  covering  logs 
are  based  in  part  upon  a  complex  fiscal 
tax  system  [i.e..  100  percent  export  tax) 
that  taxes  logs  destined  for  the  export 
market  but  exempts  from  the  tax  logs  ' 
sold  in  the  BC  home  market.  The  net 
result  of  this  fiscal  regime,  as 
demonstrated  above,  is  a  partial 
reduction  in  the  production  costs  of  the 
BC  softwood  lumber  manufacturers. 

Because  the  BC  export  restraint  is 
based  in  part  upon  a  fiscal  tax  regime, 
this  measure  is  similar  in  nature  or    -- 
analogous  to  one  of  the  illustrative 
examples  of  an  internationally 
recognized  domestic  subsidy.*" 
Application  of  the  maxim  oi  ejusdem 
generis,  therefore,  warrants  that  the 
United  States  treat  BC  log  export 
restrictions  as  another  kind  of 
illustrative  "domestic  subsidy"  pursuant 
to  the  GATT  Subsidies  Code. 

That  BC  confers  this  domestic  subsidy 
indirectly  does  not  take  this  practice 
outside  the  purview  of  the  GATT  either. 
Both  Article  VI  of  the  GATT  and  Article 
1  of  the  GATT  Subsidies  Code  expressly 
provide  that  the  term  "countervailing 
duty"  include  "a  special  duty  levied  for 
the  purpose  of  off-setting  any  bounty  or 


the  Department  from  applying  the  U.S. 
countervailing  duty  law  against  a  countervailable 
program.  FT  A,  art.  1902.  para.  1.  U.S.  coontervaiHng 
duty  law  for  FTA  purposes  includes  the 
Department's  interpretation  of  the  "relevant 
statutes,  legislative  history,  regulations, 
adrninistrative  practice.  Jincluding  Leather.]  and 
judicial  precedents."  Id.  Second,  the  Department's 
deteraucation  to  countervail  BCs  log  export 
restrictions  does  not  prohibit  BC  from  continuing  to 
implement  and  enforce  these  restrictions:  the 
Department  is  merely  Imposing  a  countervailing 
duty  to  offset  the  countervailable  benefit  enjoyed  by 
the  BC  softwood  honber  producers. 

«•  Cf.  Haounond  l*«d.  306  P.  Supp  at  47a Te*d  on 
procedural  grounds.  440  F.2d  at  1024  (complex  fiscal 
re^jime  that  taxed  input  product  upon  exportatioa 
but  exempted  input  from  taxation  when  sold 
domestically,  deemed  oountervoiUbte). 


subsidy  bestowed  directly  or  indirectly 
upon  the  manufacture,  production  or 
export  of  any  merchandise  *  *  *." 
GATT  Subsidies  Code.  art.  1.  n.  4. 
(emphasis  added). 

Furthermore,  Respondents'  "financial 
corrtribution"  argument  is  overstated. 
Neither  the  GATT  text  nor  the  GATT 
Subsidies  Code  text,  as  currently 
drafted,  perse  requires  a  signatory 
country  to  make  an  affirmative  showing 
of  "financial  contribution"  before 
finding  a  cotmtervailable  subsidy. 
Although  Respondents  cite  to  Item  (I)  of 
the  Illustrative  List — "(ajny  other  charge 
on  the  public  account" — to  support  their 
"financial  contribution"  theory,  no 
GATT  panel  or  Working  Group  has 
issued  a  decision  or  report  that  reads  a 
"financial  contribution"  requirement 
into  the  GATT  or  the  Subsidies  Code.»° 
Moreover,  the  so-called  "Dunkel  text" 
appears  to  eliminate  any  potential  doubt 
in  this  regard:  If,  as  Respondents 
suggest,  the  GATT  or  the  Subsidies 
Code  currently  contained  such  a  per  se 
requirement,  tiien  the  "Dunkel  text" 
would  not  be  attempting  to  perform  ftie 
redundant  exercise  of  creating  a 
standard  that  already  was  in  existence. 

Respondents  next  marshal  the 
argument  that  the  Department's  attempt 
to  countervail  BCs  log  export 
restrictions  is  GATT  illegal,  because 
border  measures,  such  as  export 
restrictions,  fall  within  the  exclusive 
domain  of  the  bilateral  and  multilateral 
consultative  mechanism  of  Article  XI  of 
the  GATT.  Tnis  argument  ignores  the 
express  language  of  Article  VI  of  the 
GATT  and  Article  190).  footnote  38.  of 
the  GATT  Subsidies  Code. 

Article  VI.  paragraph  3,  of  the  GATT 
provides  in  relevant  part: 

The  term  "countervailing  duty"  shaH  be 
understood  to  mean  a  special  duty  levied  for 
the  purpose  of  offsetting  any  bounty  or 
subsidy  bestowed,  directly  or  indirectly,  upon 
the  manufacture,  production  or  export  of  any 
merchandise. 

GATT,  art.  VL  para.  3  (emphasis  supplied). 

The  express  terms  of  this  definition  do 
not  in  any  manner  carve  out  an 
exception  for  subsidy  practices 
described  elsewhere  in  the  GATT.  To 
the  contrary,  the  unambiguous  language 
quoted  above  covers  without 


">  In  fact,  a  1961  Report  on  Subsidies  by  a  Group 
of  GATT  Experts  expressly  recognizes,  contrary  to 
Respondents'  contention,  that  a  subsidy  does  not 
require  a  "financial  contribution"  so  long  as  a 
benefit  is  provided  by  the  foreign  government.  In 
discussing  the  question  of  levy  and  subsidy 
schemes,  the  Croup  expfeesly  recognoed  that 
although  such  Bcbemes  are  not  conntervatlable 
when  purely  "voluntary."  audi  schemes  aresu^ect 
to  the  strictures  of  Article  XVI  of  the  GATT  when 
they  are  "dependent  for  thetr  enforcement  on  aonae 
form  of  gnvetninenl  action."  Review  Paraaant  ta 
Article  XV1:5,  GATT,  9th  Supp.  BISD  192  (1961). 


qualification  "any  bounty  or  subsidy 
bestOKKed."  regardless  of  whether  that 
subsidy  practice  falls  within  the  purview 
of  another  article  of  the  GATT. 

More  important  footnote  38  to  Artide 
19,  paragraph  1.  of  the  GATT  Subsidies 
Code  expressly  provides  that  paragrHph 
1  of  Artitde  19  [i.e.,  "No  specific  action 
against  a  subsidy  of  another  signatory 
can  be  taken  except  in  accordance  %vitfa 
tbe  provisions  of  the  General 
Agreement,  as  interpreted  by  flbe  GATT 
Subsidies  Code)")  "is  not  intended  tm 
preclude  action  under  other  relevant 
provisions  of  the  General  Agreement 
where  appropriate."  GATT  Subsidies 
Code,  art  14  para.  1.  nJ8.  Thus,  the 
GATT  Subsidies  Code — the  agreement 
that  constitutes  the  agreed 
interpretation  of  Artide  VI  of  the 
GATT — specifically  envisions  that 
signatory  countries  may  invoke  Articles 
VI  and  XVI  of  the  GATT  in  addition  t« 
"other  relevant  provisions  of  the 
General  Agreement"  to  address  a 
specific  unfair  trade  practice.  Id. 

This  analysis  reinforces  the  general 
GATT  precept  that  the  coverage  of  a 
particular  practioe  under  one  GATT 
article  does  not  necessarily  supplant  x>r 
preempt  a  proceeding  against  that 
practioe  under  another,  equally 
applicable  article.  See  GATT,  arts.  VI, 
XVI  (contracting  party  may  invoke 
either  article  to  remedy  actionable 
subsidy).  In  fact  there  is  only  one 
instance  in  which  the  GATT  drafters 
created  an  exclusive  remedy  for  an 
unfair  trade  practice.  In  this  regard. 
Article  VI  paragraph  5,  of  the  GATT 
provides: 

No  product  of  the  territory  of  any 
contracting  party-  imported  into  the  terriloiy 
of  another  contracting  party  shall  be  subject 
to  both  anti-dumping  and  countervailing 
duties  to  compensate  for  the  same  situation 
of  dumping  or  export  subsidization. 

GATT,  art  VI.  para.  5. 

This  requirement  tiemonstrates  that 
the  GATT  drafters  knew  how  to  impose 
a  restriction  on  the  availability  of  the 
countervailing  duty  remedy  and, 
therefore,  could  have  provided  such  a 
restriction  for  measures  covered  by 
Article  XL  The  strilcing  absence  of  such 
a  requirement  in  Article  XL  coupled 
with  the  existence  of  such  a  requirement 
in  Artide  VL  paragraph  5,  is  additional 
evidence  that  the  GATT  drafters  did  not 
intend  to  limit  the  availabihty  of  the 
countervailing  duty  as  a  remedy  when 
Artide  XI  measures  were  involved. 

Hence,  contrary  to  Respondents' 
contentions,  treating  export  restrictions 
as  a  subsidy  would  not  result  in  Artides 
VI  and  XVj  subsuming  the  entire  GATT 
or  rendering  Artide  XJ  mnre  sorplnsage. 
If  export  restrictioos  conforred 
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countervailable  benefits,  then  a 
contracting  party  would  have  the  option 
of  seeking  relief  pursuant  to  either 
Article  VI  of  the  Gi^TT  or  Article  XI.  or 
both.  Article  VI  of  tlie  GATT  would 
provide  the  legal  m«  chanism  to  impose 
countervailing  dutie  b  to  offset  the 
countervailable  ber  efits  conferred  by 
the  restrictions.  Art  cle  XI.  on  the  other 
hand,  could  result  ii  i  the  other 
contracting  party  hi  ving  to  dismantle  its 
export  restrictions. 

If.  however,  the  export  restrictions  in 
question  did  not  confer  countervailable 
benefits,  then  the  contracting  party 
could  not  impose  ai  ly  countervailing 
duties;  the  contract  ng  party  under  such 
circumstances  coul  1  seek  relief  only 
pursuant  to  Article  XI  of  the  GATT. 
Such  a  constructioi  of  the  GATT 
frustrates  not  one  £  rticle  of  the 
Agreement,  but  rat  ler  gives  force  and 
effect  to  all  of  its  p  ovisions.  "so  that  no 
part  will  be  inopemtive  or  superfluous, 
void,  or  insignificai  it."  Sutherland  Stat. 
Const.  S  46.06  (4th  ed.  1984). 

Because  the  GA'  T  specifically 
envisions  that  contracting  parties  may 
invoke  multiple  art  icles  to  remedy  a 
single  unfair  trade  practice,  there  is  no 
reason  for  creating  a  conflict  between 
Articles  VI  and  XI,  In  fact,  it  is  a  well- 
settled  canon  of  tri  laty  interpretation  to 
construe  a  treaty  c  ■  an  international 
agreement  to  avoi(  such  a  conflict.  See 
Corfu  Channel.  I.C  J.  Reports  (1949)  1. 
23-24.  26  (1949). 

For  the  reasons  set  forth  above,  the 
Department's  determination  to 
countervail  BG's  Idg  export  restraints 
pursuant  to  the  U.  >.  countervailing  duty 
law  is  consistent  \  /ith  the  GATT  and  the 
GATT  Subsidies  ( iode.  EC's  export 
restrictions  are  sinilar  in  nature  to  one 
of  the  Subsidies  C  Dde's  illustrative 
examples  of  a  dor  lestic  subsidy. 
Furthermore,  that  these  restrictions  fall 
within  the  purview  /  of  Article  XI  of  the 
GATT  does  not  pi  eclude  the  United 
States  from  count  jrvailing  this  measure 
pursuant  to  Articles  VI  and  XVI  of  the 
GATT.  as  implem  ented  by  the  GATT 
Subsidies  Code. 

Accordingly,  w ;  determine,  based 
upon  the  Act.  legislative  history,  prior 
judicial  and  administrative  precedent, 
as  well  as  the  Gfi  TT  and  the  GATT 
Subsidies  Code,  t  lat  the  EC  export 
restrictions  covei  ing  logs  constitute  a 
countervailable  c  omestic  subsidy.  In  so 
doing,  we  declinj  to  follow  our  pre- 
Leather  preceder  I  and.  instead,  embrace 
the  holding  of  Lei  ither.  For  these 
reasons,  we  dete  mine  to  countervail  the 
EC  export  restric  :ions  in  the  amount  of 
the  measurable  benefit  as  calculated 
and  explained  in  a  subsequent 
subsection  of  thii  i  notice. 


Measurement  of  BeneHt 
Areas  of  Consideration 


In  order  to  understand  much  of  the 
following  discussion,  as  well  as  the 
calculation,  it  is  important  to  start  with 
a  brief  discussion  of  the  administrative 
geography  of  EC,  as  defined  by  the  BC 

MOF.  .     ^,__ 

For  administrative  purposes,  the  MOr 
has  divided  the  province  into  two 
principal  areas,  the  administrative  coast 
region  (which  includes  the  Vancouver 
forest  region  plus  the  North  Coast  forest 
district  of  the  Prince  Rupert  forest 
region),  referred  to  in  this  notice  as  the 
coast,  and  the  administrative  interior 
region,  which  we  will  refer  to  as  the 
interior.  During  verification. 
Respondents  described  three  areas 
within  the  interior.  The  first,  the 
tidewater  interior,  refers  to  that  portion 
of  the  interior  with  access  to  tidewater 
ports.  This  area  includes  the  Kispiox, 
North  Kalum.  South  Kalum.  and  Cassiar 
forest  districts  of  the  Prince  Rupert 
forest  region  as  defined  by  the  MOF.^' 
The  second  area  is  the  border  interior, 
which  includes  those  forest  districts 
approximately  within  100  miles  of  the 
U.S.-Canadian  border,  exclusive  of  the 
coast  and  tidewater  interior.  These 
forest  districts  are  Cranbrook. 
Invermere.  Arrow,  Boundary,  and 
Kootenay  in  the  Kamloops  forest  region, 
and  Vernon.  Penticton.  and  Lillooet  in 
the  Nelson  forest  region,  again  as 
defined  by  the  MOF.  The  final  area,  the 
north/central  interior,  is  defined  as  the 
interior  area  less  the  tidewater  interior 
and  the  border  interior. 

In  the  Preliminary  Determination,  the 
Department  stated  that  "[djuring  the 
POI.  52  percent  of  total  exports  were 
from  the  coast  and  48  percent  were  from 
the  interior."  We  based  these 
percentages  on  information  submitted 
by  Respondents  in  their  questidnnaire 
responses. 

At  verification  and  in  their  briefs. 
Respondents  stated  that  99.24  percent  of 
exports  originate  from  the  coast  and  that 
0.76  percent  originate  from  the  interior. 
In  this  instance,  they  dismiss  any 
administrative  mapping  of  the  province 
and  delineate  the  coast  as  the 
administrative  coast  plus  the  tidewater 
interior  they  define  the  remainder  of  the 
province  as  the  interior.  This 
delineation,  however,  leads  to  confusing 
and  misrepresentative  results  in 


»>  The  harvest  in  the  Cassiar  forest  district  is 
quite  smaU  relative  to  the  other  forest  districts  in 
the  tidewater  interior,  and  the  majority  of  the 
harvest  in  Cassiar  is  concentrated  in  the  extreme 
southern  portion.  As  was  shown  during  verification, 
only  this  area  in  the  extreme  southern  portion  of 
assiar  is  considered  part  of  the  tidewater  interior 
region. 


Respondents'  analysis  due  to  the 
different  definitions  of  the  coast. 

Rather  than  rely  on  Respondents 
redefinition,  we  have  defined  the 
regional  breakdown  of  the  province 
within  the  framework  of  the  MOF's  own 
administrative  mapping.  We  do  not 
agree  with  Respondents'  new 
delineation  of  the  coast  and  interior 
because  it  is  essentially  an  arbitrary 
reclassification  of  areas  designed  fbr 
purposes  of  this  investigation.  The  coast 
and  the  interior  are  statutorily  defined 
areas  with  different  appraisal  systems, 
different  scaling  systems,  different 
grading  systems,  different  stumpage 
rates,  different  species  types  and,  as 
Respondents  have  continually  pointed 
out,  different  timber  quality. 

Although  Respondents  claim  that  a 
reclassification  is  necessary  in  order  to 
account  for  the  transportation  costs  in 
the  tidewater  interior  (which  has  coastal 
access),  we  determine  that  export 
transportation  costs  are  not  cause  to 
redefine  administrative  regions.  Export 
transportation  costs  are  an  adjustment 
that  the  Department  has  accounted  for 
in  its  calculation  (see  below). 

Based  on  our  analysis,  we  determine 
that  EC's  log  export  restrictions 
artificially  depress  the  domestic  log 
prices  on  the  coast  and  in  the  tidewater 
and  border  interior  areas  of  BC.  Based 
on  information  on  the  record  and  as 
described  in  the  following  sections  of 
this  notice,  we  find  that,  absent  these 
restrictions,  tenure  holders  from  these 
areas  would  respond  to  the  demand 
present  in  the  Pacific  Rim  market  for  BC 
logs  by  increasing  the  volume  of  BC  logs 
sold  on  the  Pacific  Rim  market.  The 
result  of  the  increased  exports  would  be 
to  increase  the  current  domestic  log 
prices  in  the  domestic  market  caused  by 
the  restrictions  in  the  first  place. 
However,  we  find  that  the  north/central 
interior  of  EC  would  experience  no  such 
price  effect.  Because  of  its  geographic 
characteristics  and  the  costs  of 
transporting  logs  from  this  area,  both 
under  current  market  conditions  and 
under  conditions  that  would  prevail 
absent  the  restrictions,  we  determine 
that  the  north/central  interior  would  not 
exhibit  any  significant  level  of  exports 
even  without  the  restrictions.  Therefore, 
the  domestic  price  of  logs  in  the  north/ 
central  interior  would  not  be  subject  to 
the  same  type  of  upward  price  pressure 
if  the  restrictions  were  lifted. 

Export/Domestic  Differential 

While  Respondents  argue  that  any 
difference  between  the  current  export 
and  domestic  prices  is  due  to  differences 
in  quality  and  costs,  the  Department 
agrees  with  the  Coalition's  assessment 
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that  "[b]y  placing  a  tax  on  the 
differential  between  export  and 
domestic  prices,  British  Columbia 
implicitly  concedes  that,  for  identical 
species  and  grades,  export  prices  are 
higher  than  domestic  prices"  (see 
Coalition  Case  Brief). 

Given  the  minuscule  volume  of  BC 
logs  exported,  under  present  market 
conditions,  BC  is  a  price-taker  in  the 
Pacific  Rim  market  for  logs  (see 
discussion  below).  What  is  taxed  is  the 
differential  between  the  world  market 
price  and  the  domestic  log  price  in  BC. 
Respondents  claim  that  the  differential 
between  the  prices  is  equal  to  the  costs 
of  exporting  and  any  species/quality 
differences.  According  to  Respondents, 
when  comparing  identical  speciet  and 
quality,  as  the  province  does  when 
computing  a  tax,  the  differential  it 
calculates  is  due  only  to  export  costs. 
Essentially,  then,  BC  is  claiming  that  it 
taxes  exporters  on  their  export  costs,  an 
assertion  that  is  nonsensical. 

Respondents  have  placed  on  the 
record  a  study  by  Dr.  Kalt  that  uses  the 
change  in  the  fee-in-lieu  of 
manufacturing  in  BC  to  test  whether 
changes  in  the  export  volumes  have 
affected  the  price  for  domestic  logs 
relative  to  the  price  for  export  logs.  Kalt 
uses  a  regression  analysis  purportedly 
to  show  that  the  changes  in  the  export 
volumes  as  a  result  of  changes  in  the  fee 
had  no  effect  on  the  ratio  of  export  to 
domestic  log  prices. 

A  fundamental  error  in  Kalt's  analysis 
is  his  misuse  of  the  fee-in-lieu  of 
manufacturing.  During  the  1980s,  this  fee 
was  raised  in  steps  from  15  percent  to 
100  percent.  However,  as  Respondents 
themselves  have  stated,  the  100  percent 
fee  covered  less  than  35  percent  of  the 
logs  exported  from  BC  during  the  POI. 
Blanket  exemptions  under  various 
orders-in-council  (OICs),  along  the  Mid- 
and  North  Coast,  bear  a  maximum  fee- 
in-lieu  of  manufacturing  of  15  percent, 
not  100  percent.  These  exports 
accounted  for  more  than  65  percent  of 
the  log  exports  from  BC  during  the  POI, 
as  was  shown  during  verification.  Kalt, 
however,  assumed  that  all  of  the  exports 
were  subject  to  the  100  percent  fee,  an 
incorrect  assumption.  Since  Kalt  did  not 
apply  the  fee-in-lieu  of  manufacturing 
correctly  in  his  analysis,  his  study  is 
invalid. 

Furthermore,  the  Kalt  analysis 
implicitly  assumes  that  the  change  in  the 
fee-in-lieu  of  manufacturing  policy 
would  have  an  impact  on  the  export 
price  of  logs  from  BC.  That  is,  explaining 
the  export/domestic  log  price  ratio  using 
the  change  in  the  fee-in-lieu  of 
manufacturing  policy  assumes  a  causal 
relationship  between  export  log  price 
and  the  change  in  the  fee  policy.  Given 


the  very  small  volume  of  BC  logs  on  the 
export  market  (owing  to  the  very 
effective  export  restrictions),  BC,  under 
present  conditions,  is  a  price-taker  in 
the  Pacific  Rim  market  for  export  logs 
(i.e.,  it  is  highly  improbable  that  the 
current  tiny  volume  of  BC  exports  could 
have  any  significant  effect  on  Pacific 
Rim  log  market  prices).  As  such,  even 
assuming  arguendo  that  the  change  in 
the  fee  policy  in  BC  did  not  cause  a 
change  in  the  domestic/export 
differential  one  way  or  the  other,  such  a 
conclusion  says  nothing  about  the 
potential  effect  of  the  lifting  of  EC's 
restrictions  in  toto.  Therefore,  Kalt's 
thesis  carmot  prove  or  disprove  the 
Department's  contention  that  the  lifting 
of  the  BC  restrictions,  in  toto,  would 
have  a  significant  effect  on  the  BC 
domestic  price  of  logs. 

Respondents  have  also  placed  on  the 
record  a  study  by  Dr.  Finan.  The 
objective  of  this  study  is  to  evaluate 
whether  there  was  a  causal  relationship 
between  BC  log  exports  and  the 
differential  between  export  log  prices 
and  BC  domestic  log  prices.  Finan 
claims  that  the  Department  has 
incorrectly  theorized  that,  as  export 
levels  rise  (or  the  ratio  of  export  to 
domestic  sales  increases],  the 
differential  between  export  prices  and 
domestic  prices  should  decrease.  His 
study  uses  a  regression  analysis  to 
demonstrate  a  lack  of  evidence  to 
support  the  Department's  hypothesis. 
Finan  concludes  that  no  such  causal 
relationship  exists. 

We  agree  with  Finan's  hypothesis  that 
there  is  a  correlation  relationship 
between  the  volume  of  EC's  log  exports 
and  BC  domestic  log  prices.  However, 
we  disagree  that  Finan  has  disproved 
such  a  causal  relationship.  Finan  bases 
his  conclusion  on  a  showing  that 
minuscule  changes  in  the  current  level  of 
log  exports  have  no  significant  effect  on 
the  differential  between  BC  domestic 
and  export  prices.  As  noted  above,  this 
conclusion  is  unfounded,  given  the 
current  tiny  volume  of  export  sales  in 
Comparison  with  the  high  Pacific  Rim  log 
demand.  BC,  under  present  market 
conditions,  holds  no  sway  over  Pacific 
Rim  log  prices.  Additionally,  while  Kalt 
applied  the  fee-in-lieu  of  manufacturing 
incorrectly,  Finan  completely 
disregarded  it,  taking  no  account  of  the 
possibility  that  the  fee  might  have  had  a 
significant  impact  on  the  incentive  to 
export  and,  therefore,  on  export 
volumes.  Given  the  weaknesses,  we 
conclude  that  Finan's  study  falls  short  of 
disproving  a  causal  relationship 
between  export  volumes  and  domestic 
prices. 


Benefit  on  the  Coast  and  Tidewater 
Interior 

Respondents  allege  that  BC's  log 
export  restrictions  do  not  distort  the 
market  and,  therefore,  do  not  confer  a 
benefit  on  the  province's  lumber 
producers,  either  on  the  coast  or  in  the 
interior.  Respondents  maintain  that  the 
coast  and  the  tidewater  interior  are 
differentiated  from  the  border  and 
north/central  interior  of  the  province 
and  the  other  provinces  in  Canada  by 
their  access  to  tidewater  ports  and  the 
distortions  introduced  by  Japanese  and 
U.S.  trade  policies.  On  the  coast  and  in 
the  tidewater  interior.  Respondents 
assert  that  the  log  export  restrictions 
merely  serve  to  offset  the  distortive 
effects  of  Japanese  and  U.S.  trade 
policies.  By  counteracting  these  policies. 
Respondents  claim  that  the  restrictions 
allow  for  the  same  allocation  of 
resources  that  would  prevail  in  an 
undistorted  maricet,  i.e.,  a  market  absent 
Japanese  and  U.S.  trade  distortive 
policies.'*  Therefore,  Respondents 
assert  that,  in  order  to  determine 
whether  the  log  export  restrictions 
actually  distort  the  market  and  lead  to  a 
misallocation  of  resources,  the 
Department  must  net  out  the  distortive 
effects  of  the  Japanese  and  U.S.  policies, 
rather  than  hold  them  constant  as  the 
Department  did  in  the  Preliminary 
Determination. 

Respondents'  arguments  with  respect 
to  the  trade  distortive  effects  of 
Japanese  trade  policies,  and  U.S.  trade 
distortive  activities  for  that  matter,  are 
relevant  only  to  the  extent  that  world 
market  conditions  may  have  been 
different  in  1983,  the  year  in  which 
Margohck  based  his  study,  and  1990,  the ' 
POI.  Kalt  implicitly  recognizes  this 
potential  measurement  problem  in 
stating  that  one  of  the  reasons  the 
Margolick  study  cannot  be  used  is  that 
U.S.  restrictions  on  log  exports  have 
increased  since  1983.  To  account  for  this 
possibility,  we  have  relied  on  the 
Newport  submission,  which  uses  1990 
pricing  data  to  update  the  Margolick 
study. 

Margolick  relied  on  U.S.  export  prices 
as  the  Pacific  Rim  log  market  price 


*'  We  note  that,  on  the  one  hand.  Respondents 
have  argued  that  there  really  is  no  price  differential 
between  export  and  domestic  logs,  that  any 
apparent  differential  is  due  to  export  costs  and 
species/quality  differences.  On  the  other  hand,  they 
imply  that  there  is  a  price  differential  because  the 
government  has  stepped  in  to  control  the  market 
This  is  done  by  restncting  exports  which  then 
depresses  the  domestic  price.  Consequently. 
Respondents  admit  that  the  domestic  prices  would 
rise  absent  the  restrictions,  given  the  current  market 
conditions,  and  that  a  price  differential  actually 
exists  between  the  export  price  and  the  depre  *sed 
domestic  price. 
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bec«iMe  the  Ui^ted  SUtes  supplies  tbe 

overwhelming  ijiajority  of  softwood  logs 
to  that  market.  That  the  United  States 
maintains  its  oim  export  reatrictions.  or 
that  |apan  has  aigh  import  barriers  to 
Imnbcr  procfucti,  does  not  make  the  U.S. 
export  price  any  less  the  appropriate 
Pacific  Rim  log  market  price.  It  may  not 
be  the  perfecttj^  competitive  price  that 
would  exist  in  a  perfectly  competitive 
world  with  no  aational  boundaries  or 
national  trade  policies,  but,  during  the 
PO!.  it  was  the  market  price  tfiat 
reflected  world  market  conditions  at 
that  time,  including  Japanese  trade 
barriers  and  U.B.  trade  policies.  In  fact, 
as  a  Pacific  Riri  market  price,  it  is 
supposed  to  reflect  these  conditionr,  if  it 
did  not,  it  wouW  be  distorted. 

The  counter^teiling  duty  law  is  aimed 
at  particular  gdrrenanent  programs  that 
provide  subsidies  to  specifk  industries. 
Our  analysis  and  line  of  rnquffy  focus  on 
the  effects  of  those  government 
programs  wrthm  the  relevant 
jurisdiction,  wlich  is  the  country  of 
exportation.  We  do  not  seek  to 
determine  wh^  prices,  interest  rates,  or 
exchange  rate^  would  be  in  a  completely 
free  world  witiout  borders  and  pohtical 
entities.  Nor  di  we  examine  the  reasons 
thai  governments  put  particular 
programs  into  place.  We  are  interested 
only  in  the  efft  cts  of  those  programs  on 
industries  that  export  to  the  United 
States.  In  this  i  ;a8e,  we  have  measured 
what  would  ha  ppen  to  BC  domestic  log 
prices  if  the  re  itrictions  were  lifted — all 
other  things  b«  ing  equal.  If  world  market 
conditions  change,  such  as  by  Japan's 
lifting  its  import  barriers,  the  expwt 
demand  for  loj  [s  would  drop,  and  the 
Margdick  factor  would  likely  fall.  There 
are  many  othe  r  factors  that  could  affect 
world  market  iemand  for  logs,  such  as  a 
change  in  dedi  ictiWe  mortgage  interest 
policy  in  the  L  nited  States.  As  these 
changes  occur  export  market  prices  will 
automatically  reflect  them,  and  the 
Margolick  fac  or.  or  some  other  similar 
factor,  would  ise  or  fall  depending  on 
the  change. 

Benefit  in  the  Vorth /Central  and  Border 
Interior 

RespcKidenI  s  then  argue  that  log 
export  restrici  ions  have  no  significant 
effect  in  the  njrth/central  and  border 
interior  areas  of  BC.  They  contend  that 
these  interior  areas  share  the  same 
geographic  an  d  economic  characteristics 
as  those  provinces  in  the  interior  of 
Canada  with  respect  to  which  the 
Department  dfetermined  that  no  benefit 
is  conferred  op  lumber  producers  from 
log  export  redfrictions  {see  Alberta, 
Ontario,  and  Quebec  section  befow). 
Therefore.  lh«y  allege  that  the  same 
factors  that  l^d  the  Department  to 


conchide  that  log  export  restrictions  in 
the  other  investigated  provinces  do  not 
confer  a  subsidy  should  be  applied  to 
the  BC  interior,  with  similar  results.  The 
tidewater  interior  is  affected  by  none  of 
the  geographic  and  economic 
constraints  that  Respondents  attribtite 
to  the  rest  of  tbe  administrative  interior, 
nor  do  Respondents  make  such  an 
assertion.  Therefore,  the  following 
contentions  do  not  relate  to  the 
tidewater  interior. 

Respondents  argue  that,  like  Alberta, 
the  timber  harvested  in  the  interior  is  (rf 
low  qoality.  and  the  principal  harvesting 
areas  are  more  than  150  miles  from  any 
export  location.  They  note  that  average 
haul  distances  range  from  41  to  no  more 
than  66.5  miles  in  the  interior,  and  that  it 
is  cost-prohibitive  to  transport  these 
low-quality  logs  longer  distances  for 
export.  Respondents  refer  to  Kalt.  and 
explain: 

Professor  Kalt  noted  that  due  to  those 
factors,  the  Northern  and  Central  Inlcrioi^— 
which  account  for  68  percent  of  the  B.C 
harvest — are,  as  a  consequence,  beyond  the 
range  that  would  make  logs  harvested  there 
exportable.  Professor  Kalt  indicated  that  "for 
very  simple  and  powerful  reasons,  the  logs 
harvested  *ere  are  also  nulled  there."  Indeed, 
Professor  Kalt  staled  that,  given  the  economic 
constraints  that  traasportation  costs  impose 
on  moving  logs  in  the  loterior,  an  'outer  limit 
of  100  miles  can  be  used  to  conservatively 
define  the  likely  area'  of  any  potential 
exports  from  the  Interior,  (see  Respondents 
Case  Brief,  p.54). 

We  accept  that  it  would  be  inefFuuent 
and  prohibitively  expensive,  both  under 
current  market  conditions  and  under 
conditions  that  would  prevail  absent  the 
log  export  restrictions,  to  export  from 
the  north/central  interior.  We  have 
determined  that  the  lOO-mife  limit 
recommended  by  Respondents,  arguing 
in  the  alternative,  accurately  describes 
the  area  of  potentia!  exports  from  the 
border  of  the  interior. 

Next,  Respondents  allege  that,  hke 
Ontario,  the  low  level  of  exports  and  the 
unfilled  export  quotas  in  the  interior 
indicate  that  BCs  log  export  restrictions 
have  no  impact  there.  They  explain  that 
only  0.78  percent  of  total  exports  during 
the  POI  originated  from  the  interior,  and 
virtually  all  of  these  were  within  25 
miles  of  the  U.S.  border  aH  other 
exports  originated  from  the  coast  and 
the  interior  tidewater.  Respondents  also 
allege  that  the  province  routinely  grants 
export  exemfptions  in  the  interior  that 
often  go  unfilled  or  resah  in  no  exports. 

We  note  that  there  are  significant 
differences  between  the  Ontario  log 
export  qootas  and  the  fHocedures 
through  which  logs  are  exported  from 
the  BC  interior.  The  export  quotas  in 
Ontario  place  no  restrictions 


whatsoever  on  the  export  of  logs  oAex 
than  a  general  qnantitafive  ceiliitg.  hi 
Ontario,  exporters  apply  for  export 
permits  in  writing,  and  tfiese  are 
routinely  granted  as  long  as  the  overall 
quota  is  unfilled.  Despite  this,  the  log 
export  quotas  have  never  been  filled 

By  contrast,  many  of  the  exemptions 
fur  export  granted  from  the  border 
interior  were  for  economic  or  utilization 
reasons.  These  types  of  exemptions  are 
highly  restrictive  in  scope  relative  to  the 
quotas  of  Ontario.  For  example,  they 
apply  only  to  particulsu-  stands  of  timber 
deemed  by  the  province  to  be 
sufficiently  unprofitable  if  harvested  for 
domestic  sale.  The  exporter  must  aulmit 
detailed  analyses  of  harvesting  costa 
relative  to  expected  domestic  return. 
Furthermore,  the  exemption  process  is 
lengthy,  entailing  a  significant  amount  of 
paperwork.  In  addition,  by  their  very 
nature,  economic  or  utilization 
exemptions  cover  stands  that  are 
expensive  to  harvest,  increasing  the 
likelihood  that,  even  in  an  unrestricted 
market,  logs  from  these  stands  would 
not  be  exported. 

There  were  also  several  exemptions 
for  export  granted  from  the  border 
interior  based  on  the  surplus  criteri<Hi. 
Under  such  an  exemption,  the  exporter 
must  pay  a  100  percent  fee-in-lieu  of 
manufacturing  on  the  differential 
between  the  export  and  domestic  k)g 
price.  Unlike  the  coast  {see  below),  the 
domestic  price  used  in  this  fee 
calculation  in  the  interior  is  based  on  a 
svffvey  of  potential  purchasers  in  the 
area  and  reflects  the  current  market 
value  ol  the  domestic  log.  Therefore,  all 
surplus  exemptions  are  subject  to  tbe 
full  100  percent  fee.  Consequently,  there 
is  no  incentive  for  sellers  to  export  logs 
from  the  border  interuw.  as  evidenced 
by  the  low  volume  of  exports. 

Respondents  note  that  in  determining 
that  Quebec's  log  eiqnrX  policies  have 
no  significant  economic  effect,  the 
Department  rehed  on  the  fact  that 
Quebec  imported  far  more  logs  that  it 
exported  Respondents  state  that  the 
balance  erf  trade  in  logs  in  Quebec  is  not 
as  much  of  a  distinguishing  factor 
between  BC  fincluding  the  interior 
region)  and  Quebec  as  tbe  Departtnent 
believes.  Respondents  further  argue  that 
in  the  Preliminary  Determination,  the 
Departnjent  overlooked  the  fact  that  the 
United  Slates  bans  the  export  of  logs 
from  public  lands  in  the  Western  half  rf 
the  United  States,  but  imposes  no 
similar  ban  on  exports  from  poblic  land 
in  the  east.  Thus,  according  to 
Respondents,  the  limited  volume  of 
imports  relative  to  exports  in  BC  reflects 
the  effect  of  the  U.S.  log  ban  as  much  as 
any  other  factor. 
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We  disagree  with  Respondents' 
assertion  regarding  the  similarities 
between  the  Quebec's  and  EC's 
respective  log  trade  balances.  First,  a 
significant  amount  of  the  timber 
harvested  in  Quebec  (about  22  percent) 
is  from  privately  owned  forests  and  is 
statutorily  unencumbered  by  any  log 
export  restrictions.  Despite  the 
significant  amount  of  unrestricted  land, 
Quebec's  log  exports  are  still  only  a 
fraction  of  its  imports.  Concerning  U.S. 
log  export  restrictions,  we  note  that  in 
Washington,  Montana,  and  Idaho,  all  of 
which  border  BC,  almost  two-thirds  of 
the  1990  timber  harvest  was  from 
private  lands,  whose  logs  are  free  to  be 
exported.  In  addition,  timber  from 
significant  portions  of  public  land  is 
eligible  for  exportation. 

In  conclusion,  we  determine  that, 
because  of  the  cost  of  transportation 
and  the  subsequent  unlikelihood  of 
exports  from  the  north/central  area 
even  if  the  restrictions  were  lifted,  there 
was  no  benefit  accruing  to  lumber 
producers  in  the  north/central  region  of 
BC  during  the  POI.  The  border  region  of 
the  interior,  however,  does  not 
experience  from  such  prohibitive  costs, 
due  to  the  proximity  to  export  markets 
in  the  United  States.  Consequently, 
tenure  holders  in  the  border  interior 
would  likely  export  logs  if  there  were  no 
export  restrictions.  Also,  we  do  not  find 
the  current  low  level  of  exports  or  the 
balance  of  trade  situation  to  be 
indications  that  there  is  no  effect  from 
the  log  export  restrictions  in  the  border 
region  of  the  interior. 

Flow  of  Exports 

Respondents  maintain  that  the  export 
restrictions  do  not  hinder  the 
exportation  of  logs  and  that  certain 
procedural  aspects  of  the  log  export 
regulations  demonstrate  the  slackness  of 
the  restrictions  and  the  resulting  price 
equilibration  between  export  and 
domestic  log  prices. 

Respondents  assert  that  the  logic 
applied  by  the  Department  in  the 
Preliminary  Determination  regarding 
BC's  log  export  restrictions  is  flawed, 
insisting  that  the  Department  stated  that 
"a  significant  amount  of  logs  are 
exported  despite  a  de  facto  embargo  on 
exports"  {see  Respondents  Case  Brief, 
p.IV-e2).  They  claim  that  the 
Department's  reasoning  is  illogical  and 
that  "a  substantial  volume  of  exports 
can  hardly  be  deemed  evidence  that  the 
restraints  are  restrictive."  They 
conclude  that  "the  restrictions  do  permit 
a  significant  flow  of  exports  and  that  the 
price  equilibration  the  Department 
claims  would  take  place  in  the  absence 
of  Provincial  controls  has,  to  a  great 


extent,  already  taken  place"  (see 
Respondents  Case  Brief,  p.  IV-a2). 

We  disagree  with  Respondents.  The 
various  procedural  features  they  cite  as 
an  illustration  of  the  porousness  of  the 
restrictions  do  not,  in  fact,  demonstrate 
such  a  porousness  nor  any  resulting 
price  equilibration.  First,  Respondents 
assert  that  various  blanket  OIC 
exemptions,  which  account  for  over  65 
percent  of  all  log  exports,  provide  for  the 
"virtually  unfettered"  export  of  logs. 
This  is  a  mischaracterization.  The 
parameters  of  blanket  OICs  are  defined 
by  the  province.  Since  most  have  a 
maximum  volume  of  allowable  exports 
and  a  specified  expiration  date,  they  do 
not  all  provide  for  "virtually  unfettered" 
exportation.  Indeed,  at  verification. 
Respondents  pointed  out  the  existence 
of  only  one  OIC  that  allowed  for 
imlimited  exports.  This  OIC  was  granted 
for  economic  and  utilization  reasons 
(see  BC  Verification  Report).  Also, 
because  we  were  not  able  to  trace  from 
approved  exemption  applications  to 
permits  granted  to  actual  exports,  we 
have  no  basis  for  evaluating 
Respondents'  assertions  as  to  the  actual 
volume  of  exports  resulting  from  the 
OIC  exemptions. 

Respondents  claim  that  in  the 
Preliminary  Determination  the 
Department  overstated  the  impact  of  the 
100  percent  fee-in-lieu  of  manufacturing. 
At  verification,  provincial  officials 
explained  that  the  fee  was  based  on  the 
differential  between  the  export  and 
domestic  log  prices.  However,  they 
explained  that  the  domestic  price  is 
generally  based  on  a  three-month 
weighted-average  market  value 
calculated  by  the  MOF  for  the 
Vancouver  log  market  (VLM).  Therefore, 
the  domestic  value  subject  to  the  fee 
could  actually  overstate  or  understate 
the  real  domestic  value  of  the  particular 
export  boom  (see  BC  Verification 
Report).  Respondents  claim  that  any 
potential  differential  is  a  potential 
source  of  profit  offering  exporters  the 
incentive  to  ship. 

We  recognize  that  the  fee-in-lieu  is 
applied  on  a  weighted-average  basis. 
Nonetheless,  the  "potential  differential" 
between  the  actual  value  and  the 
calculated  VLM  value  is  unpredictable, 
both  in  terms  of  time  and  magnitude. 
Respondents  infer  that  sellers,  therefore, 
would  engage  in  arbitrage  between  the 
two  markets  in  an  attempt  to  capture  the 
highest  profit  margin.  If  the  VLM  value 
is  below  the  real  domestic  price,  the 
seller  would  choose  not  to  export. 
Respondents  provided  no  information 
on  the  incidence  of  sales  in  the  export 
market  due  to  such  arbitrage.  Indeed, 
we  conclude  that,  because  of  the 


extremely  low  level  of  exports  under  the 
harvested  surplus  exemption  subject  to 
the  100  percent  fee,  sellers  do  not  often 
capture  a  positive  differential,  and, 
hence,  do  not  export. 

Finally,  Respondents  contend  that,  in 
the  Preliminary  Determination,  the 
Department  ignores  the  nature  of  the 
minimum  processing  requirements  of 
logs  as  a  means  of  circumventing  the 
export  restrictions  [e.g..  cants  come 
under  the  definition  of  "processed  wood 
product,"  not  logs).  However,  because 
Respondents  have  not  submitted  any 
verifiable  data  regarding  the  extent  of 
this  alleged  circumvention,  the 
Department  has  no  means  to  evaluate 
this  assertion  and  its  relevance  to  the 
issue  at  hand. 

For  all  of  these  foregoing  reasons,  we 
reaffirm  our  preliminary  finding  that  the 
complex  web  of  restrictions  in  BC,  in 
effect,  bans  what  would  otherwise  be  a 
significant  flow  of  log  exports  abroad, 
resulting  in  a  domestic  supply  of  logs  in 
BC  that  is  artificially  high. 

Calculation 

As  in  the  Preliminary  Determination, 
in  order  to  measure  the  benefit  to 
lumber  producers  during  the  POI,  we 
examined  the  difference  between  the 
current  domestic  log  price  and  the  price 
that  would  exist  if  the  restrictions  were 
not  in  place.  However,  for  the  final 
determination,  we  have  changed  some 
of  the  adjustments,  as  described  below. 

Both  the  Coalition  and  Respondents 
objected  to  the  Department's  basic 
methodology  for  measuring  the  subsidy 
from  the  log  export  restrictions.  The 
Coalition's  preferred  analysis  is  a  cross- 
border  comparison  that  captures  the 
benefit  from  both  the  stumpage 
programs  and  the  log  export  restrictions. 
The  Coalition  states  that,  although  not 
its  preferred  methodology,  the  "price-to- 
price"  analysis  used  by  the  Department 
is  also  a  fundamentally  sound  manner  in 
which  to  measure  the  subsidy.  It  claims, 
however,  that  in  applying  the 
methodology,  the  Department 
overestimated  the  requisite  adjustments 
and  generally  used  too  conservative  an 
approach. 

Respondents  raise  numerous 
objections  to  the  Department's 
methodology.  They  state  that  the 
Department  has  not  demonstrated  that 
the  log  export  restrictions  have  a  direct 
and  discernible  effect  on  actual  log 
prices;  that  the  Department  failed  to 
take  all  relevant  costs  into  account  in 
the  calculation:  and  that  the 
methodology  is  corrupted  by  the  use  of 
imperfect  surrogates  for  actual  prices, 
leading  to  unacceptably  flawed  results. 
They  simimarize  their  objections  by 


22616 


FcNiBral  Regiater  /  Vol.  57.  No.  103  /  Thursday.  May  28.  1902  /  Notices 


stating  that  the  calpilation  is  a 
'♦eelering  compound  of  weighted 
averages  '  and  that  the  "measurement 
potentially  amouiitB  to  nothing  more 
than  the  margia  of  erroc  attributable  to 
the  Department's  liethodology." 
As  we  stated  in  ihe  "Sturopage 
PreferenUality"  section,  we  are  reluctant 
to  resort  to  a  cross»border  price  analysis 
when  intra-provinaial  information  is 
available.  Rather,  determining  what  the 
price  of  logs  in  BC  Would  be  absent  the 
restrictions  is  the  j^referred  method  to 
use  for  examining  the  benefit  from  this 
program.  This  methodology  follows  our 
normal  line  of  inqijiry  for  most  of  our 
subsidy  calculations.  For  example,  in 
calculating  the  beilefit  from  a  grant,  we 
determine  what  a  lirm  would  have  had 
to  pay  for  a  commi  srcial  loan  in  the  same 
amount;  for  a  tax  ( redit,  what  a  firm 
would  have  paid  under  normal 
corporate  tax  schedules. 

Respondents  ha  /e  exaggerated  the 
lack  of  observed  data  in  our  analysis. 
The  "derived  valufes"  to  which 
Respondents  referiare,  in  fact,  observed 
export  prices  gathered  by  Statistics 
Canada,  as  explained  in  the  export  price 
section  below.  In  jhe  Prefiminary 
Determination,  wa  constructed  a  vahie 
for  the  interior  domestic  price  because 
we  did  not  have  a  ly  actual  prices. 
However,  at  verif  cation,  we  were  able 
to  obtain  interior  og  values  from 
Statistics  Canada  and  actual  log  prices 
for  the  tidewater  nterior,  and  have  used 
these  data  in  our  inal  calculations. 

Domestic  Price 

We  have  calcu  ated  a  domestic  log 
price  based  on  prjce  information  from 
the  Vancouver  lo*  market  for  the  coast, 
observed  log  pric  js  in  the  tidewater 
interior,  and  1989  Statistics  Canada  log 
valuation  data,  adjusted  for  inflation,  for 
the  border  interi(^.  The  Vancouver  log 
market  price  infohnation  is  based  on 
s  for  the  coast.  We 
_  prices  from  a 
in  the  tidewater 
bon.  As  these  data  are 
prices  on  the  record 
interior,  they  are  the 
lestic  log  prices  for 
obtained  the 
domestic  log  volume 
and  value  data  far  the  interior  at 
verification,  andj%ve  have  used  these 
data  for  the  border  interior.  Although  we 
could  not  isolat  el  border  interior  prices 
from  these  data,  the  Statistics  Canada 
average  interior  trices  are  the  only  data 
available  on  the  record  for  that  region. 

Respondents,  hovi^ver,  find  fault  with 
the  Statistics  Canada  data,  stating  that 
it  is  based  on  a  Purvey  of  costs,  not 
prices,  and.  then  ^fore.  carmot  be  used  to 
demonstrate  a  d  rect  and  discernible 


observed  log  pric 
obtained  actual  1^ 
company  locate 
interior  at  verified 
the  only  observe 
from  the  tidewat^ 
most  accurate  dc 
that  area.  We  als 
Statistics  Canad« 


effect  on  domestic  prices.  ^kHIetheless, 
we  beheve  that  these  data  accurately 
represent  the  market  value  of  logs  to  the 
manufacturers  in  the  survey.  We  were 
able  to  compare  the  Statistics  Canada 
data  from  the  coast  with  the  Vanconver 
log  market  prices  for  the  coast  and 
found  that  the  values  were  very  close. 
Therefore,  it  is  reasonable  to  assume 
that  the  Statistics  Canada  daU  for  the 
interior  are  a  reasonable  reflection  of 
actual  prices. 

Respondents  c^ject  to  the 
Department's  weighting  of  the  coast  and 
interior  domestic  log  prices  according  to 
the  total  BC  log  harvest  in  calculating 
the  domestic  log  price.  They  contend 
that  such  weighting  results  in  a  grossly 
understated  domestic  log  price  that 
artificially  creates  a  subsidy.  Given  the 
virtual  absence  of  exports  from  the 
interior,  they  argue  that  the  Department 
should  eliminate  the  interior  from  the 
calculation  or  weight  the  interior  harvest 
by  the  percentage  of  total  exports  from 
the  interior. 

As  we  explained  above,  we  have 
included  only  those  areas  of  the  interior 
in  our  calculation  that  would  be  affected 
by  the  hfting  of  the  export  restinctions. 
The  BC  domestic  log  price  used  in  our 
calculation  should  be  based  on,  and 
weighted  according  to,  the  harvest  from 
the  areas  under  consideration,  not  the  . 
exports  used  from  those  areas.  To 
weight  according  to  the  current  level  of 
minuscule  exports  from  those  areas 
would  imply  that  we  are  calculating  the 
effect  of  the  restrictions  only  on  the  tiny 
volume  of  logs  currently  exported. 
Instead,  we  must  calculate  the  e^ect  of 
the  restrictions  on  all  of  the  logs 
potentially  affected  by  the  lifting  of  the 
restrictiopjk*^;^"^ 

We  weignt-aVetjiiged  the  price/value 
data  accoSing  to  the  percentage  of 
harvest  from  each  area  included  in  the 

calculation  0f  t^ 

Approxima^ty  64  percent  of  the  harvest 
under  consioeration  occurs  in  the  coast 
10  percent  oqbirs  in  tjjestidewater 
interior,  and  m^aartent  ocean  in  the 
border  interi 

Species  /GradeA^dSbnent 

In  the  Preliminary  Determination,  we 
adjusted  the  weighted-average  domestic 
log  price  for  the  different  species /grade 
distributions  between  the  export  and 
domestic  markets  so  that  the  domestic 
price  would  be  comparable  to  die  export 
price  and  a  fair  comparison  could  be 
made.  The  species/grade  adjustment 
reflected  differences  in  the  vahie  of  k)g 
prices  on  the  coast  based  on  the 
domestic  and  export  species  and  grade 
distribution  by  volume.  Because  we 
lacked  any  data  describing  the  domestic 
species/grade  prtrfile  for  the  two  interior 


areas  under  consideration,  we  applied 
the  coastal  species/grade  adjustment  to 
the  interior  as  the  best  information 
available.  Both  Respondents  and  the 
Coalition  object  to  this  apphcation. 

Respondents  claim  that  exported  logs 
from  the  tidewater  interior  are  of  the 
same  quality  as  exported  logs  from  the 
coast,  but  tiiat  logs  sold  in  the  domestic 
market  from  the  interior  are  inferior  to 
coastal  logs  sold  in  the  domestic  market. 
Therefore,  they  assert  that  the  species/ 
grade  adjustment  for  the  tidewater 
interior  should  be  larger  than  that  for 
the  coast.  Conversely,  the  Coalition 
believes  that  the  exports  from  the 
tidewater  interior  are  of  lower  quality 
than  Aose  from  the  coast  and,  therefore, 
the  adjustinent  should  be  smaller  for  the 
tidewater  interior. 

We  must  make  a  species /grade 
adjustment  for  the  tidewater  and  border 
interior  areas  because  we  have  included 
these  areas  in  our  overall  calculation. 
We  recognize  that  quality  differences  do 
exist  between  logs  from  the  coast  and 
those  from  the  interior.  These 
differences  apply  to  both  export  and 
domestic  logs.  However,  Respondents 
have  placed  no  infcmnation  on  the 
record  indicating  that  the  interior 
species/grade  adjustment  should  be 
lower  or  higher  than  that  calculated  for 
the  coast.  On  the  one  hand,  since 
interior  species  and  grades  are  generally 
of  lower  quahty  than  those  on  the  coast, 
it  would  seem  that  the  potential  interior 
adjustment  should  be  lower  than  that  for 
the  coast  Chi  the  other  hand,  given  the 
lower  quality  of  interior  logs,  export 
prices  would  also  be  lower.  On  balance, 
based  on  the  information  we  have,  there 
is  no  reason  to  conclude  that  the 
potential  interior  adjustinent  should  be 
any  different  than  the  coastal 
adjustment.  Therefore,  we  have  applied 
tfiie'species/Srade  adjustinent  for  the 
coast  to  interior  logs  as  well. 

Export  Price 

Respondents  object  to  die  use  of  the 
export  unit  value  used  m  the 
Department's  calculation  on  the  grounds 
that  it  was  "derived"  from  Statistics 
Canada  volume  and  value  figures 
provided  by  the  Coalition.  Respondents 
assert  that  since  the  Department  lacked 
actual  onpirical  evidence  on  which  to 
base  its  export  price  benchmark,  it 
cannot  produce  any  evidence  of  a 
"direct  and  discernible  effect"  an  actual 
pnces,  as  reqiuired  by  the  Department's 
decision  in  Leather  from  Argentina. 

We  disagree  with  Respondents' 
assertion.  The  Department  verified  that 
the  Statistics  Canada  data  are  based  on 
empirically  observed  prices  taken  from 
Customs  records  (see  Federal 
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Government  Verification  Report).  In  its 
questiorauure  responses,  BC  reported 
tke  sane  volume  and  value  data  from 
Statistics  Canada  as  we  used  in  onr 
calculation,  only  on  an  aggregate  basis. 
Also,  the  information  on  log  exports 
published  by  Statistics  Canada  is  the 
only  ooBsplete  aifotmation  available 
concerning  BC  log  export  prices.  The 
export  unit  valaes  caindated  from  the 
Statistics  Canada  information  are  not 
"derived"  values,  but  rather  ori^nate 
from  actual  transactioos  and,  dius,  can 
be  used  to  demonstrate  a  direct  and 
discernible  effect. 

Respondents  then  assert  that  the 
Statistics  Canada  voiurae  and  value 
figures  reflect  export  prices  for  logs 
harvested  and  marketed  on  the  coast 
alone.  They  contend  that  the  export  data 
do  not  accurately  reflect  a  mix  of  coast 
and  interior  export  prices,  as  the 
Department  claimed  in  the  Preliminary 
Determination.  Respondents  argue  that 
because  no  export  prices  for  the  interior 
region  are  included  in  the  Statistics 
Canada  data,  the  interior  should  not  be 
included  in  the  Department's  calcalatiora 
of  the  average  export  log  price  or.  at  a 
minlBHun.  the  Department  should  use 
actual  export  prices  for  the  interior  that 
reflect  the  lo«v«r  qaality  of  interior  logs. 
The  Coalition  suggests  that,  if  the 
Department  decides  to  perform  a 
separate  analysis  for  the  coast  and 
interior,  a  weighted-average  delivered 
log  price  from  the  Eastern  Washington 
and  Northern  Idaho  region  should  be 
used  as  the  interior  export  price. 

We  determine  that  the  use  of  cross- 
border  information  would  be 
inai^iropriate  when  intra-provincial 
information  is  available  (see  the 
"Stumpage  Preferentiality"  section  of 
this  notice).  In  addition,  we  believe  that 
Respondents  have  mischaracterized  the 
origin  of  the  log  exports.  The  Statistics 
Canada  data  represent  log  exports  that 
originate  primarily  from  the  tidewater 
interior  and  the  coast,  not  simply  the 
coast.  A  small  portion  of  exports  also 
originates  from  the  border  interior  (see 
BC  Verification  Report).  As  discussed 
above,  we  used  the  coast,  the  tidewater 
interior  and  the  border  interior  in  our 
calcnlations;  we  did  not  include  the 
north/central  interior.  We  used  the  BC 
unit  value  for  log  exports  from  Statistics 
Canada  as  an  export  price  for  the  coast, 
the  tidewater  interior  and  the  border 
interior.  Moreover,  it  is  the  only 
information  on  the  record  regardii\g 
export  prices. 

Ecoaorak  Adjustment 

In  the  Preliminary  Determination,  the 
Department  edjosted  the  export  price 
downward  by  a  price  equilibrium  factor 
to  account  for  the  decrease  in  d»  BC 


export  price  that  would  result  from 
lifting  the  log  expcnl  sestiictions. 

Respondents  ob}ect  to  the 
Department's  analysis.  Tliey  suggest 
that  "the  Department  substituted 
various  assumptions  puiportiiig  to  be 
generally  accepted  priwdples  of 
economics."  rather  than  perform  an 
actual  empirical  analysis  of  the  effects 
of  BCs  restrictions  as  required  by  the 
Department's  determination  in  Leather. 

As  we  stated  in  the  Preliminary 
Determination,  the  factual 
circumstances  in  this  case  are  more 
complicated  than  those  in  Leather  and. 
as  such,  the  measurement  surrounding 
BC  log  export  restrictions  and  Argentine 
hide  restrictions  are  dissimilar.  The 
Argentine  hide  restrictions  were  in  plaoe 
sporadically,  allowing  for  an  analysis  of 
the  on^nd-off  effects.  The  BC  log  export 
restrictions  have  been  in  place  in  some 
form  or  another  since  1906,  thereby 
forcing  the  Department  to  use  economic 
models  as  a  measurement  tool 
Respondents  seem  to  be  suggesting  that 
because  the  facts  in  this  case  are 
different  from  those  in  Leather,  the 
Department  is  precluded  from  using  a 
more  appropriate  methodology  and 
therefore  precluded  from  following  the 
Leather  precedent  This  suggestion  is 
impermissible.  The  Department  most 
examine  the  relevant  facts  in  each  case 
and  choose  an  appropriate  methodology 
to  deal  with  those  iacts. 

We  maintain  that  if  the  log  export 
restrictions  are  lifted,  the  supply  of  logs 
available  in  the  Pacific  Rim  market  (the 
market  for  99  percent  of  BC  exports) 
would  increase  and  tiie  price  of 
exported  1<^  would  decease.  The 
Margolick  study  analyzed  the  effects  on 
the  BC  coastal  economy  of  the  complete 
removal  of  the  restrictions  on  the 
quantity  of  logs  exported.  It  attributes  a 
22  percent  decrease  in  the  BC  export 
price  for  logs  to  die  removal  of  the  log 
export  restrictions. 

Hie  Coalition  contends  that  the 
Margolick  study  provides  an  accurate 
representation  of  the  impact  of  log 
export  restrictions,  [see  Coalition  Case 
Brief.  Vol  1,  Section  3  at  C2.)  In  support 
of  its  assertion,  it  placed  on  the  record  a 
study  by  Newport  which  reviews  the 
Margolick  study  and  updates  the 
Margolick  factor  f**Margolick/Newport 
factor"). 

Conversely,  Respondents  have 
nmnerous  objections  to  the 
Departmenfs  use  of  the  Margolick 
stuidy.  They  state  that  the  stody 
"significantly  understates  the  steep  drop 
from  export  prices  to  the  domestic  price 
level,  in  the  event  of  any  difference 
betwreen  such  prices"  {see  Respondents 
Rebuttal  BrieO. 


Respondents  challeage  the 
Depfutment's  ase  of  the  Margolick  study 
by  questioning  the  model's  external  and 
internal  validity.  Respoodeots  then 
contest  the  study's  applicatioB  to  the 
facUinBC 

First  with  respect  to  the  model's 
external  validity.  Respondents  daini 
that  the  Ma/golick  study  does  not  take 
into  acoowit  the  multiple  factors  that 
influeDoe  supply  and  demand  in  the  BC 
ooastal  log  market  These  bctors 
indude  the  feedback  effects" 
postulated  by  Kalt  )apane»e  ti-ade 
policies  and  resulting  demand 
elasticities,  U.S.  trade  policies,  the 
potential  for  increased  supply  of  lo^ 
from  the  Commonwealth  of  independent 
States  (CIS),  and  associated 
misapplication  of  elasticities.  They  state 
that  these  muttif^  factors  can  only  be 
accounted  for  in  a  general  equilibrium 
model.  The  Margobck  study,  on  the 
other  hand,  is,  accordmg  to  Kalt,  based 
on  a  partial  equilibrium  analysis. 

We  maintain  that  most,  if  not  aO, 
econometric  studies  are,  by  their  very 
nature,  based  on  a  partial  equilibrium 
analysis.  That  is,  only  an  econometric 
model  in  which  the  market  in  qaestion  it 
represented  entirely  by  behavioral 
relationships,  and  in  which  no 
assumptions  external  to  the  model  are 
necessary,  can  truly  be  considered  a 
general  equilibrium  analysis.  Due  to 
their  prohibitive  cost,  general 
equilibrium  models  are  rarely,  if  ever, 
constructed.  As  a  practical  matter, 
external  assumptions  are  required  to 
construct  econometric  models,  as  was 
true  in  the  case  of  the  Margohck  study. 
The  application  of  such  assumptions 
does  not  render  the  partial  equilibrium 
model  invalid.  As  such,  we  do  not  agree 
with  Respondents'  contention  that  the 
Department  should  reject  the  Maigolick 
study  simply  because  it  is  a  partial 
equilibrium  analjrsis. 

Second,  Respondents  dispute  the 
Internal  validity  of  the  Margonck  study. 
We  note  that  their  first  challenge,  that 
the  Margobck  study  fails  to  establish  an 
equilibrium  price  that  adequately 
reflects  the  likely  decline  in  export 
prices  that  would  result  from  lifting  the 
restrictions,  rests  simply  on  a 
mathematical  error  Respondents  failed 
to  note  that  the  Mai:gorick  study 
measured  the  percentage  increase  or 
decrease  in  the  prices,  not  the 
percentage  increase  or  decrease  on  the 
difference  between  the  prices,  as 
Respondents  incorrectly  contend. 

The  other  major  contentions,  raised 
by  Respondents  with  respect  to  the 
intemaJ  validity  of  the  Margolick  stady, 
are  the  statistical  reliability  of  the 
results,  inootrect  appropriation  of 
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independently-deif  ved  elasticities  into 
the  model,  and  thd  use  of  out-of-date 
information.  I 

AH  of  these  objactions  state  that 
improvements  in  the  Margolick  model 
can  be  made,  but  we  note  that  this  is 
also  the  case  for  ajl  econometric  studies. 
The  Margolick  study  had  been  reviewed 
before  it  was  published,  presumably  by 
the  BC  government  officials  who 
provided  partial  hjnding  for  this  study. 
We  also  note  that  ^Respondents  did  not 
submit  any  post-piblicatiofi  unfavorable 
critiques  suggesting  that  the  model  was 
invalid,  that  is,  until  the  Department 
used  the  study  in  its  Preliminary 
Determination.      I 

With  respect  to  Respondents'  criticism 
regarding  statistical  validity,  we  note 
that  this  concept  i$  related  to  what 
economic  modelers  call  "model 
validation."  Mode  validation 
encompasses  how  well  the  model 
performs  in  relation  to  theory  and 
whether  the  predictions  appear 
reasonable  and  an  statistically 
significant.  As  notsd  above,  we  believe 
that  the  Margohck  study  conforms  to 
accepted  economic  theory.  As  to  the 
model's  prediction  of  the  effect  of  lifting 
EC's  log  export  rettrictions.  we  believe 
that  the  Margolick  study  passes  the  test 
of  reasonableness!  Although  we  agree 
with  Respondents'that  it  would  have 
been  preferable  tdhavea  measure  of 
the  statistical  significance  of  the 
predictions,  we  note  that  the  lack  of 
such  a  test  does  not  invaUdate  the 
results  of  the  Mar|olick  study. 

Respondents  cotitend  that  the 
MargoUck  study  cannot  be  used  in  the 
Department's  calculation  because  the 
study  is  based  on  k983  data,  which  is 
outside  of  the  peripd  of  investigation.  In 
arguing  against  the  Margolick  factor, 
Respondents  hava  asserted  that  the 
study  does  not  take  into  account 
changes  that  havej  occurred  in  the 
Pacific  Rim  markert  since  1983.  The 
Department  acknowledges  that  to  the 
extent  that  world  market  conditions 
were  different  in  ^983  than  in  1990,  the 
Margolick  factor,  jvhich  was  22  percent 
in  the  Preliminary! Determination,  is 
inaccurate  and  could  lead  to  an 
overstatement  or  Understatement  of  the 
benefit 

As  noted  above  the  Coalition  has 
placed  on  the  recc  rd  a  study  by 
Newport,  which  u  )dates  the  Margolick 
study  using  1990  c  ata.  The  results  of  the 
Newport  update  ii  idicate  that  the  BC 
market  price,  afte  •  removal  of  the  export 
restrictions,  would  be  27  percent  higher, 
and  the  corresponding  Pacific  Rim 
market-price  18  p(  rcent  lower.  We  have 
used  information  rom  the  Newport 
update,  the  Margr  lick/Newport  factor, 
in  the  calculation  pf  the  benefit 


Finally,  Respondents  contend  that  the 
Margohck  study  does  not  examine  the 
effects  of  price  equilibration  in  the 
interior.  We  do  not  agree  with 
Respondents  that  our  appUcation  of  the 
Margolick  factor  in  the  Preliminary 
Determination  was  "wholly 
unreasonable."  In  their  own  analysis, 
even  Respondents  infer  that  the  study 
applies  to  both  to  the  coast  and 
tidewater  interior,"  although  it  was 
based  only  on  prices  from  the  coast. 
While  it  may  not  be  ideal  to  apply  the 
Margolick  factor  across  the  entire 
province,  we  do  not  Fmd  such  an 
application  unreasonable.  We  have 
simply  added  the  border  interior  region, 
another  geographic  area  that  would  be 
directly  affected  by  the  removal  of  the 
restrictions.  Therefore,  for  purposes  of 
this  final  determination,  we  consider  it 
appropriate  to  apply  the  price 
equiUbrium  factor  to  the  tidewater 
interior  and  border  interior. 

We  judge  this  in  no  way  to  be  an 
adverse  adjustment  towards 
Respondents.  Indeed,  if  the  Department 
did  not  decrease  the  interior  export 
price,  as  was  proposed  by  the  Coalition, 
the  differential  between  the  interior 
export  and  domestic  prices  would  be 
signiffcantly  greater,  thereby  raising  the 
benefit 

Finally,  many  of  the  above  criticisms 
are  not  unique  to  the  Margolick  study, 
but  apply  to  many  econometric  models 
published  in  peer-reviewed  journals. 
The  standards  that  Respondents  have 
argued  the  Department  should  hold  the 
Margolick  model  to  far  exceed  any 
standards  applied  to  econometric 
models  by  academic,  government  and 
industry  researchers  who  construct 
apply,  and  review  such  models. 

Export  Costs 

In  the  Preliminary  Determination,  we 
adjusted  the  average  log  export  price  for 
the  incremental  sort  costs  involved  in 
dry  land  sorting  and  lost  volume,  and  for 
export  transportation  costs. 

Respondents  assert  that  they  have 
established  the  basis  for  the  costs  they 
claimed,  that  the  Department  has 
verified  the  information,  and  that  the 
Coalition's  experts  have  conceded  that 
the  costs  are  reasonable.  Respondents 
conclude,  therefore,  that  the  province's 
costs  are  the  only  information  available 


"  Respondents  lack  of  clarity  on  what  constitutes 
the  coast  and  what  constitutes  the  interior  is  further 

demonstrated  when  they  state the  only 

reasonable  conclusion  is  that  due  to  the  Interior's 
geographic  isolation  from  tidewater  ports,  there 
would  be  no  price  effects  in  the  Interior."  As  noted 
above,  and  as  explained  to  the  Department  during 
verirication.  the  tidewater  interior  is  one  of  three 
areas  in  the  Interior,  and.  as  defined,  has  access  to 
tidewater  ports.  See  Respondents'  Joint  Case  Brief, 
April  21. 1992.  Vol  IV-A  at  99. 


to  the  Department  and  must  form  the 
basis  of  the  Department's  determination. 
The  Coalition  disagrees  and  charges 
that  Respondents  have  mischaracterized 
the  position  of  the  Coalition's  expert 
regarding  these  costs.  While  the 
Coalition's  expert  a^es  with  the 
general  description  of  the  costs,  he  does 
not  agree  with  Respondents' 
characterization  that  all  the  costs, 
particularly  falldown  sort  costs,  are 
costs  of  exporting  logs. 

Contrary  to  Respondents'  claim,  we 
did  not  verify  all  of  the  cost  data. 
Rather,  what  we  "verified"  consisted 
largely  of  individual  testimonials  and 
hypothetical  examples  illustrative  of 
potential  costs.  We  did  examine  several 
random  invoices,  chosen  by 
Respondents,  pertaining  to  some  of  the 
costs.  Respondents  were  unable  to 
demonstrate  the  representativeness  of 
such  invoices,  and  we  were  unable  to 
trace  most  claimed  costs  to  any 
backgroimd  documentation.  Therefore, 
we  have  made  cost  adjustments  based 
upon  the  reasonableness  of  the 
testimonials  and  invoices  vis-a-vis  other 
information  on  the  record,  not  upon 
definitively  verified  costs. 

Respondents  assert  that  sellers  incur 
incremental  sort  costs  (dry  land  sort  and 
volume  lost  costs)  when  exporting  logs. 
They  claim  that  these  costs,  as  reported 
in  the  questionnaire  responses,  are 
representative  of  the  vast  majority  of 
export  sales  from  the  province.  They 
maintain  that  the  Department  correctly 
adjusted  for  these  costs  in  the 
Preliminary  Determination  by  using  the 
costs  that  Respondents  reported  in  the 
questionnaire  responses.  They  add  that 
at  verification,  they  provided  testimony 
of  an  industry  expert  documenting  these 
costs,  which  they  state  were 
subsequently  confirmed  by  other 
industry  representatives. 

The  CoaUtion  asserts  that  the 
adjustments  the  Department  applied  in 
the  Preliminary  Determination  for 
incremental  costs  were  overestimated. 
For  a  tidewater  interior  plus  coast 
analysis,  it  proposes  reducing  the  dry 
land  sort  adjustment  based  on  revised 
estimates  of  the  difference  between  the 
weighted  average  dry  land  sorting  costs 
associated  with  export  logs  and  the 
weighted  average  dry  land  sorting  costs 
associated  with  domestic  logs.  The 
Coalition  recommends  not  making  any 
dry  land  sort  cost  adjustment  for  the  rest 
of  the  interior.  The  Coalition  alleges  that 
the  costs  of  the  volume  lost  claimed  by 
Respondents  were  exaggerated  and 
proposes  that  the  costs  be  reduced.  It 
claims  that  a  significant  amount  of  the 
costs  of  the  volume  lost  is  recoverable 
through  the  sale  of  the  discarded  volume 
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on  the  open  Biaricet  as  is  true  in  the 
United  States. 

We  disagree  that  such  costs  are 
recoverable.  At  veriiicatioa,  we 
interviewed  the  manager  of  a  dry  land 
sorting  operation  who  indicated  that 
most  of  the  volume  lost  is  burned  as 
waste  and  ncH  sold  on  the  open  market. 
However,  we  did  correct  the  vohmie  lost 
claimed  by  Respondents  for  the  coast. 
We  discovered  at  verification  thart  this 
cost  was  based  on  the  same 
hypothetical  example  disctissed  above 
in  fte  ^^xpoTt  Costs"  section  that 
Respondents  did  not  substantiate. 
Nonetheless,  we  have  accepted  this 
hypothetical  as  an  adjustment  to  the 
export  price  for  the  coast  because  this  is 
the  only  mformation  on  the  record. 
However,  rather  than  allocating  the  cost 
of  volume  lost  to  the  export  sort  as 
Respondents  ctid.  we  have  reallocated 
the  cost  of  volime  kmt  to  the  original 
sort  from  which  the  vohime  lost 
origHwted. 

At  verification.  %ve  also  obtained  cost 
inforraatioB  on  vokune  lost  from  a 
company  loca4ed  in  the  tidewater 
inferior.  We  used  this  figure  as  the 
avera^  volurae  lost  for  the  tidewater 
interior.  We  weigbt^veraged.  according 
to  the  percent  of  exports  from  the 
tidewater  interior  and  the  coast,  the  cost 
of  volume  lost  in  order  to  calculate  « 
cost  ior  volume  lost  for  the  entire  area 
under  consideration.  We  have  no 
evidence  iadicating  that  the  volume  lost 
in  export  sorts  is  different  from  domestic 
sorting  costs  in  the  border  interior. 
Therefore,  we  did  not  adjasl  for  any 
volume  lost  cost  in  that  area. 

Based  on  information  obtained  at 
verification,  we  corrected  the  dry  land 
sort  costs  claimed  by  Re^)ondents.  The 
claimed  dry  land  sort  costs  used  were 
based  upon  the  reported  incremental 
sorting  costs  between  domestic  and 
export  sorts,  $5.t>0  and  $1S.S0. 
respectively,  for  the  Vancouver  area.  At 
verification,  we  learned  that  the  sorting 
costs,  as  well  as  aH  of  the  claimed 
export  costs,  were  based  upon  a 
hypothetical  exam^  [see  BC 
Verification  Report^.  We  obtained  oost 
information  from  a  private  company 
while  visiting  a  dry  land  sort  location  in 
the  Vancouver  area.  We  determine  (hat 
this  new,  actoai  infatmatian  is 
preferable  to  the  hypothetical 
infarmatioa  sobmiCted  by  Respondents 
and  have,  llnrefore,  based  the  dry  iand 
sort  adfnstment  on  that  private 
coo^j^iy's  costs. 

We  ^iao  obtained  sort  cost 
information  for  ibe  tide«vater  interior  at 
verificatioa.  We  weight-averaged, 
according  to  the  percent  of  exports  from 
the  tidewater  interior  and  the  coast  the 
inrxemental  sort  costs  ia  order  to 


calculate  an  incrementai  dry  land  sort 
cost  for  the  entire  area  under 
consideratioa.  We  have  ao  information 
iadicataig  that  export  sorting  costs  are 
different  from  domestic  sorting  costs  for 
the  border  area,  llerefore,  we  did  not 
adjust  for  any  incremental  sorting  costs 
for  the  border  area. 

Additional  export  transportation  costs 
(towing,  storage,  and  yarding]  on  the 
coast  occur  when  log  exports  are  sold 
on  a  free-along-side  (FASj  basis. 
Respondents  maintain,  based  on  their 
h}^othetical  example,  that  vendors  on 
the  coast  sell  logs  approximately  25 
percent  of  the  time  on  an  FAS  basis  (75 
percent  of  the  time  logs  are  sold  on  a 
F.O.B.  raft  basis,  the  same  terms  used  in 
domestic  sales).  The  Coalition  claims 
that,  compared  with  those  in  the  United 
States,  not  only  are  the  FAS  costs 
exaggerated,  but  the  frequency  of  FAS 
sales  is  also  excessive.  Thereibre, 
according  to  the  Coaiition.  the  export 
transportation  costs  for  the  coast  should 
be  reduced. 

We  used  the  export  transportation 
costs  for  the  coast  provided  by 
Respondents  because  there  is  no  other 
information  on  the  record  regarding 
transportation  costs  on  the  coast  At 
verification,  we  obtained  export 
transportation  costs  for  the  tidewater 
interior. 

For  the  interior,  Sespondents  assert 
that  the  Department  failed  to 
incorporate  export  transportation  costs 
associated  with  any  potential  log 
exports.  They  claim  that  had  (he 
Department  calculated  an  average 
transportation  cost  from  the  central 
interior  to  either  tidewater  ports  or  the 
US.  border,  the  entire  alleged  subsidy 
would  be  eliminated.  ^Hie  Coalition 
argues  diat  no  export  transportation 
adjustment  is  needed  in  the  interior.  It 
claims  that  Iqgs  transported  to  the 
United  States  from  (he  BC  interior  are 
liJcely  to  be  treated  and  transported  in 
exactly  the  same  manner  as  Iqgs  sold 
domestically.  Therefore,  the  Coalition 
contends  &at  no  adjustment  for  export 
transportation  costs  should  be  avade  for 
log  exports  from  the  interior. 

We  have  determined  that  an  export 
transportation  cost  adjustment  is 
appropriate  for  log  exports  from  the 
border  interier.  During  verification.  BC 
provided  evidence  of  k^  hauling  costs 
and  distances  for  the  interior  from  the 
Ministry  of  Forests  interior  Logging  Cost 
Swvey.  This  wnvey  indicated  that  the 
average  haul  distances  for  the  Kandoops 
and  Nelson  regions,  the  r^ons  included 
in  the  border  area,  were  78  and  95 
kilaineiecs  tea/pediyekf  (52  infles  on 
average).  Using  Kalf  s  tOO-mile  hmit, 
described  above,  to  define  the  border 
interior,  we  calculated  &e  average 


shipping  distance  from  the  border  region 
to  be  approximately  110  aiiet  based  on 
our  delineation  of  the  border  area  and 
the  general  location  of  US.  nulls  at 
approximately  60  miles  from  the  border. 
The  incremental  export  distanoe  » 
therefore  approximately  60  nnies.  We 
nnkltiphed  the  incremental  export 
distance  by  the  had  rate  for  the  area 
that  we  examined  at  ver^icatioa  to 
calculate  the  incremental  export 
transportation  cost  for  the  border  region. 

We  weight-averaged,  according  to  die 
percent  of  exports  from  the  coasL  the 
tidewater  interior,  and  the  border 
interior,  the  cost  of  export 
transportation  in  order  to  caicidate  a 
total  export  transportation  cost 
•djastment  for  the  entire  area  under 
consideration. 

Respondents  assert  that  falklowa  sort 
costs  sboaM  be  deducted  &om  the 
export  value.  They  maintain  thai 
falldown  sort  costs  are  the  costs 
associated  with  ffisposing  of  those  logs 
thattemain  after 'flie  high  grade  and  ht^ 
within-grade  lofs  have  been  removed 
for  exportation.  Respondents  daim  that 
"the  reduction  in  value  attributable  to 
the  faBdown  boom  is  a  piMt  of  the  cost 
of  obtaining  (he  potential  extra  returns 
that  come  from  ei^»orting  the  better 
quality  logs"  (see  Respondents'  Case 
Brief).  They  contend  that  swch  costs  are 
not  duplicative  of  the  Department's 
species/grade  adjuslment  as  the 
Department  daimed  in  the  Prefiminarf 
Determination.  Respondents  rerther 
assert  ftat  the  Vancouver  log  market 
prices  on  whitA  the  species /grade 
adjustment  was  based  induded  only 
prices  reported  for  the  first  arm's-length 
sale  of  logs.  They  daim  that  most 
falldown  sorts  are  second  sales  and  that 
prices  charged  for  falldown  sorts, 
therefore,  are  not  indoded  in  fhe 
average  Vancoover  log  market  price.  A» 
a  result  Respondents  daim  that  the 
species/gratSe  adjustment  faih  to  take 
into  account  the  important  reductions  in 
valne  associated  with  sudi  falldown 
sorts. 

The  Coalition  argnes  that  while  the 
falldown  sort  that  remains  after  export 
logs  have  been  removed  from  a 
domestic  sort  is  worth  less  than  an 
average  domestic  sort  diis  does  not 
represent  a  tme  cost  of  exporting,  nor    . 
does  the  creation  of  a  faBdown  sort 
affect  export  prices  in  any  manner.  The 
Coalition  contends  that  falldown  sort 
costs  are  not  real  expenses  borne  in 
order  to  prepare  logs  for  export. 

We  reaffirm  oxn  Preliminary 
Determination  not  to  adjust  the  export 
vahie  for  the  alleged  falldown  sort  costs. 
We  find  Respondents'  falldown  sort 
ckuB  bodi  oontused  and  misplaced.  W« 
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do  not  dispute  thai  a  falldown  sort  may 
result  when  an  extort  sort  is  removed 
from  a  camp-run  sort  (i.e.,  the  collection 
of  total  logs  In  the  boom  representing 
the  entire  harvest  of  a  forest  stand).  The 
camp-run  sort  is  tt  e  sum  of  the  "export 
sort"  (created  by  removing  exportable 
logs  from  the  "tru^"  domestic  sort),  the 
falldown  sort  (the  Isort  that  remains  after 
the  exportable  logk  are  removed)  and 
the  volume  lost  (sie  infra).  We  dispute 
that  the  falldown  iort  is  a  cost  of 
exporting.  j 

We  disagree  with  the  method 
Respondents  use  tp  measure  the 
potential  effects  of  the  falldown  sort.  As 
we  understand  RelBpondents'  argument, 
because  higher  quality  logs  are 
exported,  leaving  lower  quality  logs  (the 
falldown  sort),  thd  price  of  those  export 
logs  (comprising  tlie  higher  quality  logs 
of  the  grade)  cannpt  be  compared 
directly  with  the  flrice  of  the  domestic 
logs.  However,  tho  value  of  falldown 
sorts  and  the  quantification  of  within- 
grade  variations  are  separate  issues. 

We  agree  with  I  he  Coalition  that  the 
creation  of  a  falldswn  sort  is  not  a  cost 
of  exporting,  espe  :ially  when  the  - 
falldown  sort  is  sold  for  its  market 
value,  as  we  foun  i  at  verification. 
Indeed,  if  it  were  ;orrect  that  "the 
reduction  in  value  attributable  to  the 
falldown  boom  is  a  part  of  the  cost  of 
obtaining  the  pote  ntial  extra  returns  that 
come  from  export  ing  the  better  quality 
logs"  (see  Respondents'  Case  Brief),  as 
Respondents  claim,  then  the  increase  in 
the  value  is  a  ben  efit  of  exporting  logs. 
The  exporter  d(  »es  not  suffer  from  the 
creation  of  a  fallc  own  sort  He  would 
have  had  to  sell  t  lese  logs  in  the 
domestic  market  inyway.  We  recognize 
that  the  overall  v  ilue  of  the  true 
domestic  sort  is  1  )wer  without  the 
exportable  logs,  since  the  "cream"  has 
been  skimmed  off  the  top.  so  to  speak 
(creating  the  fallaown  sort). 
Nonetheless.  thi8["los8"  is  more  than 
compensated  forpy  the  much  higher 
price  received  fo*  the  top  quality  logs  in 
the  export  marke  t  than  would  have  been 
received  if  those  same  top  quality  logs 
were  sold  in  the  i  lomestic  market. 
Viewed  in  this  way,  we  would  add  the 
benefit  from  incrsasing  the  value  of  the 
export  logs  to  th«  cost  of  exporting  logs 
and  arrive  at  an  jven  higher  overall 
subsidy.  Obvioui  ly.  this  is  not 
Respondents'  intent. 

Therefore,  we  lave  not  made  an 
allowance  for  thu  falldown  sort  cost.  We 
have  accounted  :  or  these  differences  in 
the  species/gradB  adjustment.'*  Also, 


we  were  told,  but  were  presented  no 
supporting  evidence  at  verification,  that 
falldown  sorts  are  generally  second- 
stage  sales  and  therefore  not  included  in 
the  calculation  of  the  average  VLM 
domestic  log  price.  Indeed,  if  this  were 
true,  the  inclusion  of  the  price  of  a 
falldown  sort  in  the  VLM  average 
should  reduce  the  VLM  average 
domestic  log  price  and  increase  the 
differential  between  the  export  and 
domestic  values  (thereby  increasing  the 
overall  subsidy). 

During  verification.  Respondents 
began  arguing  falldown  sort  costs  from 
another  perspective,  that  is.  that  a 
falldown  adjustment  is  really  a  within- 
grade  adjustment.  Respondents 
attempted  to  measure  a  within-grade 
variation  between  export  and  true 
domestic  sorts  using  the  difference  in 
value  between  a  falldown  sort  and  a 
true  domestic  sort.  As  for  this  variation 
between  export  and  domestic  sorts,  we 
do  not  contest  that  a  quality  range  can 
exist  within  statutory  log  grades. 
However,  we  were  presented  no 
evidence  that  only  the  high  quality  logs 
within  a  grade  were  exported.  Because 
we  have  no  evidence  of  a  within-grade 
average  difference  between  exported 
and  domestic  logs,  we  cannot  accept 
that  such  an  adjustment  is  in  order, 
much  less  quantify  the  difference  or 
make  an  adjustment  to  the  export  value. 
More  important,  we  have  no  reason  to 
believe  that  the  species/grade 
adjustment  we  made  does  not  account 
for  within-grade  differences. 

Application  of  Benefit 

Respondents  contend  that  the  effect,  if 
any.  of  the  log  export  restrictions  would 
be  hmited  to  firms  purchasing  logs  in 
arm's-length  transactions.  In  addition. 
Respondents  state  that  the  Department's 
analysis  incorrectly  focuses  on  the  logs 
that  an  integrated  firm  does  not  (or 
would  not)  process  into  lumber,  instead 
of  examining  the  effect  on  logs 
processed  into  lumber.  Respondents 
argue  that  the  Department's  extension  of 
the  benefits  of  log  export  restrictions  to 
integrated  firms  is  based  solely  on 
assertion,  speculation,  and  one  vague 


'*  Using  the  hypoflietical  example  provided  to  the 
Department  during  verification  (see  BC  Verification 
Report),  we  identify  itie  incremental  gain  of  the 
export  sort  (($120/m3  -$70/in3)  *  585  m3=$29,250) 


where  $120/m3  is  the  export  price.  $70/m3  is  the 
camp-run  price,  and  585  m3  is  the  export  volume. 
The  incremental  loss  of  the  falldown  is  (($70/ 
m3-$54.eO/m3)  *  395  m3  =  $6.083)  where  $5*.80  is 
the  value  of  the  falldown  and  395  m3  is  the  falldown 
volume.  This  yields  a  difference  of  $23,167.  which, 
when  carried  on  the  original  camp  run  volume  of 
1000  m3.  yields  an  incremental  gain  of  $23.17  m3. 

That  this  replaces  the  species  and  quality 
adjustment  is  evident  from  the  fact  that  all  camp- 
run  logs  are  all  sorted  into  export  or  falldown  sorts, 
and  the  dry  land  sort  ij  a  sort  by  grade  and  species. 
The  Department  also  notes  how  similar  in 
magnitude  the  $23.17  is  to  the  species  and  quality 
adjustment  used  in  this  determination. 


reference  to  "generally  accepted      ' 
economic  principles."  Finally, 
Respondents  state  that  the  Department 
made  no  effort  to  measure  the  cash-flow 
effects  on  integrated  firms  arising  from 
log  export  restrictions. 

In  contrast,  the  Coalition  argues  that 
the  Department's  methodology  correctly 
applies  the  benefit  to  all  logs,  including 
those  harvested  for  use  by  integrated 
firms.  It  notes  that  integrated  firms  will 
assign  the  same  market  value  to 
internally  and  externally  sourced  logs, 
indicating  that  the  "decline  in  the 
market  price  of  logs  that  is  caused  by 
the  export  restrictions  reboimds 
substantially  to  the  benefit  of  the 
integrated  producers'  lumber  divisions." 
(See  Coalition  brief  at  III-125.) 

The  clear  intention  of  a  restriction  on 
the  exportation  of  logs  is  to  encourage 
the  conduct  of  value-added  processing 
within  a  jurisdiction,  in  this  case  BC 
rather  than  in  another  area.  The  very 
fact  that  BC.  while  pursuing  its 
employment,  development,  and  other 
goals,  feels  compplled  to  enact  (and 
strengthen  as  recently  as  1990)  laws  and 
regulations  severely  restricting  the 
export  of  logs  is  the  most  eloquent 
argument  possible  for  the  proposition 
that  absent  the  restrictions,  the  rational, 
profit-maximizing  firm  would  choose  to 
export  at  least  some  of  its  harvest.  To 
the  extent  that  an  integrated  firm  is 
prohibited  from  following  its  first  best 
use  of  a  resource,  which  undoubtedly  in 
certain  instances  would  likely  be  the 
exportation  of  logs,  it  would  then  turn  to 
the  next  best  use.  In  this  case,  the  next ' 
best  use  would  be  additional  liimber 
production.  In  fact  the  Percy  study 
demonstrates  that  an  increase  in  log 
exports  would  have  the  effect  of 
reducing  the  export  competitiveness  of 
the  B.C.  wood  products  industry  by 
increasing  costs.  (See  Percy  study  at 
page  4&-50.)  It  is  precisely  this  outcome 
which  the  maintenance  and 
strengthening  of  the  B.C.  government's 
log  export  restrictions,  in  place  for 
nearly  90  years,  seeks  to  avoid. 

Country-Wide  Rate  Calculation  for  BC 
Log  Export  Restrictions 

To  calculate  the  country-wide  rate,  we 
divided  the  benefit  for  the  program  by 
the  value  of  BC's  lumber  shipments  plus 
the  value  of  its  by-product  shipments 
produced  during  the  lumber  production 
process.  We  then  weight  averaged  this 
rate  by  BC's  share  of  exports  to  the 
United  States  of  the  subject 
merchandise  to  calculate  a  country-wide 
rate  of  3.60  percent  ad  valorem.  See 
"Calculation  of  the  Country-Wide  Rate 
for  Stumpage  Programs"  section. 
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Alberta.  Ontario,  and  Quebec 

The  Coalition  has  made  a  number  of 
arguments  against  the  Department's 
Preliminary  Determination  that  the  log 
export  restrictions  in  Alberta,  Ontario, 
and  Quebec  do  not  provide  a  benefit  to 
lumber  producers.  These  comments 
focus  on  the  restrictiveness  of  the  laws 
and  log  import  and  export  levels. 
Concerning  the  restrictiveness  of  the 
laws,  the  Coalition  states  that  even 
though  the  laws  in  these  provinces  do 
not  cover  private  and  federal  lands,  the 
Federal  controls  under  the  Export  and 
Import  Permits  Act  (EIPA)  sufficiently 
restrict  log  exports  from  these  lands.  In 
addition,  the  Coalition  states  that,  based 
on  the  verification  reports,  these 
provinces  explicitly  restrict  exports  as  a 
matter  of  policy  and  employ  such  means 
as  a  "surplus  to  domestic  needs"  test. 
The  Coalition  states  that  the  low  level  of 
exports  is  in  and  of  itself  evidence  of  the 
restrictiveness  of  the  laws  and  that  even 
in  provinces  like  Quebec,  where  there  is 
a  significant  amount  of  unrestricted 
private  land,  log  exports  are  kept  low  by 
the  Federal  law  rather  than  a  lack  of 
export  demand.  It  states  that  a  high 
level  of  log  imports  into  Ontario  and 
Quebec  does  not  indicate  that  exports 
would  not  increase  following  a  lifting  of 
the  restrictions  and  that  the  restrictions 
themselves  are  what  cause  log  imports 
to  predominate  over  exports. 
I    The  Coalition  provides  nothing 
beyond  anecdotal  evidence  to  support 
its  claim  that  Federal  laws  effectively 
restrict  exports  from  the  three  provinces 
or  that  there  is  a  large  export  demand 
for  logs  from  the  three  provinces.  At 
verification,  we  found  that  the  Federal 
Government  grants  export  permits 
routinely  and  quickly.  We  found  no 
evidence  of  a  meaningful  "surplus  to 
domestic  needs"  test  in  Ontario, 
Quebec,  or  Alberta. 

The  few  U.S.  mills  that  expressed 
interest  in  buying  logs  from  these 
provinces  can  hardly  be  said  to 
constitute  huge  pent-up  export  demand. 
In  the  case  of  Alberta,  transportation 
costs  alone  preclude  most  of  the  timber 
harvested  there  from  being  sold  in  the 
United  States. 

Finally,  export  restrictions,  according 
to  the  Coalition's  own  argument, 
depress  domestic  prices  relative  to  the 
export  market.  The  Coalition  fails  to 
provide  a  credible  reason  why  mills  in 
Quebec  and  Ontario,  which  supposedly 
benefit  from  significantly  underpriced 
domestic  logs,  would  bother  to  buy  such 
a  significant  volume  of  expensive  U.S. 
logs. 

In  spite  of  these  observations,  we 
agree  with  the  Coalition  that  there  are 
some  procedural  impediments  to  the 


exportation  of  logs  from  Alberta, 
Ontario,  and  Quebec.  For  example,  only 
one  request  to  export  logs  from  Alberta 
was  received  during  the  POL  The 
intended  destination  was  Japan.  The 
request  for  export  was  eventually 
withdrawn;  because,  according  to  the 
applicant,  the  government  took  too  long 
to  make  a  decision.  In  Quebec,  the  only 
request  to  export  logs  during  the  POI 
took  six  months  to  be  approved.  In 
Ontario,  written  requests  to  export 
under  the  quota  were  processed  quickly. 
However,  at  verification  we  learned  that 
there  were  many  more  telephone 
inquiries  about  export  procedures  than 
actual  written  requests  and  that  after 
speaking  with  Ontario  officials,  few  of 
the  callers  bothered  to  submit  a  formal 
request  to  export. 

Although  these  procedural 
impediments  may  have  a  minor  effect  on 
log  exports,  we  determine  that  log 
export  restrictions  in  Alberta,  Ontario, 
and  Quebec  do  not  have  any  significant 
impact  in  those  provinces.  As  discussed 
in  the  Preliminary  Determination,  in 
contrast  to  BC.  where  the 
preponderance  of  evidence  points 
towards  a  virtual  de  facto  ban  on  the 
export  of  logs,  and  where  we  can  show 
that  this  de  facto  ban  has  a  significant 
downward  effect  on  the  price  of  BC 
domestic  logs,  the  preponderance  of 
evidence  in  the  other  three  provinces 
does  not  point  to  any  such  de  facto  ban. 
Therefore,  we  determine  that  the  log 
export  restrictions  in  Alberta,  Ontario, 
and  Quebec  are  not  countervailable. 

Revisions  To  Factual  Information  From 
Preliminary  Determination 

In  the  Preliminary  Determination,  we 
described  the  log  export  restriction 
laws,  regulations,  and  policies  of  the 
Federal  government.  BC.  Alberta, 
Ontario,  and  Quebec.  Our  description 
was  accurate  except  for  the  following: 

Federal  Government  Log  Export 
Controls 

In  the  Preliminary  Determination,  we 
implied  that  the  "Notice  to  Exporters" 
issued  by  the  Federal  Government 
applies  only  to  BC.  vvhen  in  fact  it  is 
intended  to  describs  generally  how  the 
export  permit  system  under  the  Federal 
EIPA  works  and  to  bring  to  the  attention 
of  exporters  the  requirements  for 
obtaining  an  export  permit.  These 
notices  have  a  special  section  with 
respect  to  BC  describing  the  procedure 
for  exporters  wishing  to  obtain  a 
Federal  export  permit  for  logs  harvested 
on  lands  in  BC  under  Federal 
jurisdiction.  We  also  implied  in  the 
Preliminary  Determination  that  this 
"Notice  to  Exporters"  amoimts  to  a 
Federal  regulation  when,  in  fact,  it  does 


not.  However,  even  though  these  notices 
have  no  regulatory  effect,  the  Federal 
Government  does  not  issue  an  export 
permit  for  any  logs  harvested  in  BC 
unless  the  exporter  has  first  obtained  a 
BC  export  permit  (see  Federal 
Government  Verification  Report). 

British  Columbia  Log  Export  Controls 

We  learned  at  verification  that  there 
are  two  possible  ways  of  obtaining  an 
exemption  to  the  provincial  log  export 
restrictions  according  to  section  136  of 
the  Forest  Act:  An  QIC  granted  by  the 
Lieutenant  Governor  in  Council,  and  a 
Ministerial  order  granted  by  the  MOF.  A 
ministerial  exemption  is  basically  an 
administrative  procedure,  requiring 
approval  only  at  the  MOF.  By  contrast 
an  OIC  requires  approval  by  the  entire 
cabinet,  as  represented  by  the 
Lieutenant  Governor  in  Council.  One  or 
the  other  of  these  exemptions  is 
necessary  before  logs  can  be  exported. 

The  Lieutenant  Governor  in  Council  or 
Minister  must  be  satisfied  that  the 
timber  or  wood  residue  is  surplus  to  the 
needs  of  the  domestic  industry,  cannot 
be  processed  economically  in  the 
vicinity  from  which  it  is  cut,  or  that  an 
exemption  would  prevent  the  waste,  or 
improve  the  utilization,  of  the  timber  cut 
from  Crown  lands.  The  procedure  for 
evaluating  economic  or  utilization 
reasons  are  similar,  involving  a  cost 
analysis  and  export  valuation.  In  the 
case  of  a  ministerial  order,  the  timber 
must  be  harvested,  and  the  volume 
cannot  exceed  15,000  cubic  meters  for 
each  export  application.  All  standing 
timber  applications  must  be  approved 
by  an  OIC. 

In  the  Preliminary  Determination  we 
implied  that  the  harvested  surplus  logs 
constituted  the  majority  of  exported  logs 
during  the  POI.  This  is  not  the  case.  At 
verification  we  learned  that  only  about 
35  percent  of  total  logs  exported  were 
"surplus  to  domestic  needs,"  about  48 
percent  originated  in  Kalum/Cassiar 
under  a  blanket  OIC.  and  the  remainder 
was  from  areas  covered  by 
miscellaneous  blanket  OICs  or  from 
stands  exempted  for  economic  or 
utilization  reasons  (see  BC  Verification 
Report). 

Programs  Determined  Not  To  Be  Used 

During  the  course  of  the  investigation, 
two  private  silviculture  reimbursement 
programs  were  discovered.  After  further 
examination  and  verification  of  these 
programs,  we  determine  that  subsidies- 
are  not  being  provided  on  the 
manufacture,  production,  or  exportation 
of  the  subject  merchandise  under  either 
of  these  programs: 
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Private  Forest  Devfelopmenl  Programs  in 
Quebec  and  Ontario 

In  our  Prelinunajy  Determination,  we 
determined  that  twe  reimbursement  of 
silviculture  expenses  under  the  Private 
Forest  Development  Program  (PFDP)  in 
Quebec  provided  a  countervailable 
benefit  to  softwooi  lumber.  We 
discovered  the  existence  of  this  program 
through  Quebec's  nitial  questionnaire 
response. 

Quebec's  PFDP,  which  has  been  in 
existence  since  this  early  1970s,  is  a 
program  establish  >d  by  Quebec  to  help 
private  woodlot  o  vners  improve  their 
woodlots.  Under  t  le  program,  "woodlot 
owners  who  have  been  recognized  as 
forest  producers '  ire  eligible  to  receive 
reimbursement  an  lounts  for  silviculture 
that  are  calculated  to  cover  90  percent 
of  the  estimated  c  ssts  for  certain 
silviculture  treatn  ents.  According  to  the 
PFDP.  to  be  recog  lized  as  a  forest 
producer,  a  privat  3  woodlot  owner  must 
own  at  least  four  lectares  of  woodland 
forming  a  single  h  ock.  and  earn  income 
from  this  land  pri  narily  through  the 
production  of  woi  id.  maple  sugar,  or 
Christmas  trees.  1  tivate  land  owners 
who  do  not  qualil  y  for  recognition  as 
forest  producers  nay  receive  seedlings 
for  the  reforestatJDn  of  their  land  under 
the  PFDP  but  are  not  eligible  for  other 
PFDP  reimbursen  ents. 

At  verification,  however,  the 
Department  foum  I  no  information 
showing  that  proi  lucers  of  the 
merchandise  sub  ect  to  this 
investigation  reci  ive  payments  or 
reimbursements  i  inder  the  PFDP. 
Therefore,  we  de  termine  that  this 
program  does  no  confer  a  subsidy  to 
producers  of  the  subject  merchandise. 
Respondents  ha\  e  made  a  number  of 
comments  on  the  Department's 
Preliminary  Dete  rmination  with  respect 
to  these  program  s  focusing  on 
specificity,  the  tine  period  for  receipt  of 
benefits,  and  the  noncountervailabibty 
of  the  program.  5  ince  the  Department 
has  determined  hat  this  program  was 
not  used  by  proc  ucers  of  the  subject 
merchandise,  thi  se  comments  need  not 
be  addressed. 

During  the  vei  ification  of  the  Ontario 
responses,  we  fc  und  that  the 
Government  of  ( )ntario  pays  for 
silviculture  on  p  ivate  land.  Most  of  the 
expenditures  in(  urred  relate  to 
silviculture  actii  ities  undertaken  on 
poor  agricultura  lands.  The  provincial 
government  will  pay  for  site 
preparation,  sea  ing,  uneven-aged 
management,  ar  d  other  silviculture 
activities.  The  program  is  designed  to 
develop  forest  li  ind  on  depleted 
farmland  (Chris  mas  tree  production  is 
not  covered).  H  gh  value  trees,  such  as 


white  pine,  are  often  planted.  (See 
Ontario  Verification  Report  p.  12.) 
As  with  the  PFDP  in  Quebec,  the 
Department  found  no  information 
showing  that  producers  of  the 
merchandise  subject  to  this 
investigation  receive  payments  or 
reimbursements  under  Ontario's 
silviculture  expenditiires  for  private 
lands.  Therefore,  we  determine  that  this 
program  was  not  used  by  producers  of 
the  subject  merchandise. 

Comments 

All  issues  and  comments  not 
discussed  in  the  above  sections  are 
addressed  in  this  section. 

Comment  1:  In  the  joint  case  brief  the 
GOC  requested  that  all  of  the  provinces 
subject  to  this  investigation  be  excluded 
from  the  investigation  based  on  their 
claim  that  the  investigated  programs  are 
nonspecific  and  nonpreferential. 

DOC  Position:  We  disagree.  Our 
drtermination  with  respect  to  these 
claims  is  found  in  the  "Stumpage"  and 
"Log  Export  Restrictions"  sections  of 
this  notice. 

Comment  2:  Quebec  asserts  that  it 
should  be  exempt  from  this  investigation 
because  (1)  it  was  essentially  exempt 
from  the  export  tax  under  the  MOU  due 
to  its  replacement  measures,  and  (2)  its 
parity  technique  for  setting  provincial 
stumpage  rates  mirrors  that  of  the 
excluded  Maritime  Provinces,  in 
particular  New  Brunswick's  system. 

The  Coahtion  disputes  the  basis  for 
Quebec's  request  for  exemption,  in 
particular  Quebec's  assertion  that  its 
system  for  setting  public  stumpage 
prices  is  "indisputably  identical"  to  New 
Brunswick's. 

DOC  Position:  We  disagree  with 
Respondents.  The  export  tax  rates  under 
the  MOU  were  negotiated  rates  not 
related  to  any  final  determination  of 
subsidization.  They  did  not  necessarily 
reflect  the  actual  rate  of  subsidization  in 
1986,  much  less  now.  The  offset  of  these 
static  rates  through  provincial 
replacement  measures  was  also  the 
result  of  negotiation  and  in  no  way 
addressed  the  issue  of  current 
subsidization.  Moreover,  Quebec  did  not 
fully  replace  its  export  tax  rate  under 
the  MOU.  Quebec's  rate  at  the  time  of 
Canada's  unilateral  termination  of  the 
MOU  was  6.2  percent  and  was 
scheduled  to  fall  to  3.1  percent  in 
November  1991. 

The  Maritime  Provinces  were  exempt 
from  this  investigation  solely  because  of 
the  "special  circumstances"  requirement 
for  self-initiation  under  GATT.  The 
special  circumstance  for  self-initiation 
of  this  investigation  was  the  GOC's 
unilateral  termination  of  the  MOU.  The 
Maritime  Provinces  were  exempt  from 


the  MOU.  therefore,  the  special 
circumstances  necessary  for  self- 
initiation  did  not  exist  for  the  Maritime 
Provinces,  and  the  Department  was 
precluded  from  self-initiating  against 
these  provinces.  Quebec  was  not 
exempt  from  the  MOU.  For  Quebec,  the 
prerequisite  special  circumstances 
existed.  Moreover,  the  Department  had 
sufficient  evidence  concerning  Quebec's 
stumpage  programs  to  include  them  in 
the  self-initiation  of  a  countervailing 
duty  case  covering  softwood  lumber 
imports  from  Canada. 

Comment  3:  EC  states  that  it  was  the 
only  province  to  adopt  full  replacement 
measures  under  the  MOU  and  that  the    . 
United  States  accepted  those  measures 
and  amended  the  MOU  to  exclude  BC 
from  the  export  tax.  BC  further  argues 
that  its  situation  is  exactly  like  that  of 
the  Maritime  provinces  which  were 
exempt  from  this  case  because  they 
were  exempt  from  die  export  charge. 
Therefore,  BC  contends  that,  like  the 
Maritime  Provinces,  it  should  be  exempt 
from  this  investigation  because  the 
Department  failed  to  meet  the  special 
circumstances  or  sufficient  evidence 
requirement  of  Article  2.1  of  the  GATT 
Subsidies  Code. 

The  Coalition  states  that  public 
stumpage  prices  in  BC  are  not  set  by  the 
market  since,  and  as  this  whole  case  has 
demonstrated,  BC  administered 
stumpage  has  lagged  well  below  the 
competitive  SBFEP  rate  and  "in  no 
essential  manner  is  market-based." 
DOC  Position:  We  disagree  with 
Respondents.  Although  the  export  tax 
for  BC  under  the  MOU  was  reduced  to 
zero.  BC  was  not  exempt  from  the  MOU. 
Despite  the  zero  rate.  BC's  operation  of 
replacement  measures  was  still  subject 
to  consultations  with  the  United  States 
and  monitoring  by  both  governments. 
Although  BC's  export  tax  rate  was  zero, 
a  decrease  in  its  replacement  measures 
would  have  resulted  in  the  reimposition 
of  some  or  all  of  the  15  percent  export 
tax.  This  was  not  the  case  for  the 
Maritime  Provinces.  The  Maritime 
Provinces  were  exempt  from  the  export 
charge;  no  reimposition  of  the  export 
charge  was  possible  during  the  lifetime 
of  the  MOU. 

In  addition,  as  discussed  above  in  the 
response  to  Comment  2,  the  Maritime 
Provinces  were  exempt  from 
investigation  solely  because  of  the 
special  circumstances  requirement  for 
self-initiation  under  GATT.  The 
Maritime  Provinces  were  exempt  from 
the  MOU:  BC  was  not.  As  in  Quebec, 
and  every  other  province  and  territory 
not  exempt  under  the  MOU,  the 
prerequisite  special  circumstances 
existed  for  BC,  and  as  demonstrated  in 
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our  notice  of  self  initiation,  the 
Department  found  sufficient  evidence  to 
self-initiate  an  investigation  against  BC. 

Comment  4:  Respondents  argue  that 
the  Department  must  provide  a 
mechanism  to  identify  imports  of 
products  that  cannot  benefit  from  the 
alleged  subsidies  imder  investigation. 
Furthermore,  the  Department  must 
exclude  lumber  made  from  U.Se-origin 
logs  and  logs  from  the  Maritime 
Provinces. 

-  DOC  Position:  The  Department  cannot 
exempt  products  that  we  have 
determined  are  within  the  scope  of  the 
investigation.  (See  "Scope  Exclusion 
Requests"  section  of  the  notice.)  The 
appropriate  avenue  for  exclusion  is 
through  the  company  exclusion  process 
and,  in  fact,  we  have  excluded  15 
companies  that  used  solely  or 
principally  U.S.-origin  logs.  It  is  virtually 
impossible  to  identify  the  origin  of  the 
timber  used  in  the  manufacture  of  any 
given  shipment  of  softwood  lumber 
when  that  shipment  arrives  at  the 
border.  Furthermore,  in  contrast  to  the 
examples  provided  by  Respondents,  the 
large  number  of  lumber  shipments 
makes  it  impracticable  if  not  impossible 
to  identify  the  origin  of  timber  used  to 
manufacture  lumber  on  an  individual 
lumber  shipment  basis. 

Comment  5:  The  Coalition  contends 
that  the  Department  excluded  the 
federal  administered  stumpage 
programs  from  the  Preliminary 
Determination  without  comment.  The 
Coalition  notes  that  it  submitted 
information  on  the  record  contending 
that  federal  stumpage  programs  provide 
countervailable  subsidies,  and  that  the 
Department's  failure  to  consider  these 
programs  in  its  preliminary  analysis  is 
contrary  to  law. 

DOC  Position:  Underlying  the 
Coalition's  comment  is  the  assumption 
that  the  Department  self-initiated  and 
pursued  the  investigation  of  federal 
stumpage  programs  during  the  course  of 
this  investigation.  Neither  the  Notice  of 
Self-Initiation,  nor  the  questionnaire, 
directly  refer  to  federal  stumpage 
programs. 

We  note  that  our  cover  letter 
accompanying  the  questionnaire  to  the 
GOC  requested  that  it  collect  data 
regarding  the  provision  of  stimipage 
from  "the  provincial  governments  of 
Alberta.  British  Columbia,  Manitoba, 
Ontario.  Quebec.  Saskatchewan,  and 
the  federal  government  on  behalf  of  the 
Northwest  Territories  and  the  Yukon 
Territory  •  *  *"  (See  cover  letter  to 
countervailing  duty  questionnaire, 
November  8, 1991.  page  1.  emphasis 
added.)  In  addition,  section  2  of  the 
questionnaire,  labelled  "Questionnaire 
for  the  Government  of  Canada."  does 


not  include  a  request  for  information  on 
federal  stumpage  programs.  We 
expressed  no  intention  to  examine 
federal  programs  in  either  our  initiation 
memo,  our  initiation  notice,  or  in  our 
questionnaire.  We  note  that  federal 
stumpage  represents  a  minuscule 
amount  of  total  stumpage  harvested 
from  government-owned  lands  in 
Canada.  Such  a  small  amount,  even  if 
investigated,  would  have  virtually  no 
impact  on  the  country-wide  subsidy 
rate. 

The  Coalition  indicates  in  its  comment 
that  it  identified  the  amount  of  potential 
subsidies  arising  from  federal  stumpage 
programs  in  its  January  30, 1992 
preferentiality  submission.  Even  if  the 
Coalition  were  to  have  argued  that  its 
submission  represented  an  allegation 
that  the  provision  of  federal  stumpage 
was  a  subsidy  discovered  during  the 
course  of  an  investigation  within  the 
meaning  of  section  775  of  the  Act  and 
§  355.39  of  our  regulations,  which  it  did 
not  do.  the  allegation  would  have  been 
untimely  because  it  was  submitted 
before  the  40  days  allowed  for  in 
§  355.31  (c)(l)(i)  of  our  regulations.  It 
would  have  been  questionable  even  if  it 
had  been  timely,  once  the  exceedingly 
small  amount  of  the  possible  additional 
subsidy  and  the  complexity  of 
performing  any  analysis  regarding  these 
stumpage  programs  were  considered. 
However,  we  note  that  the  Coalition's 
allegation  of  the  benefits  from  federal 
stumpage  program  amounts  has  virtually 
no  impact  when  taken  over  the  total 
value  of  shipments  the  Department  used 
in  its  calculation  of  the  country-wide 
subsidy  rate.  This  insignificant  effect  is 
itself  significant  because  only  the 
preamble  to  our  regulations  states  that 
in  "considering  whether  'sufficient  time 
remains'  to  investigate  an  additional 
subsidy  practice,  the  Department  would 
take  into  account  the  potential 
significance  of  the  additional  subsidy  to 
the  outcome  of  the  investigation  *  *  *" 
(See  Countervailing  Duties;  Final  Rule. 
53  FR  52306,  52344.)  For  these  reasons, 
we  did  not  investigate  federal  stumpage 
programs  in  our  final  determination. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  unless  otherwise  noted,  we 
verified  the  information  used  in  making 
our  final  determination.  We  followed 
standard  verification  procedures, 
including  meeting  with  government  and 
company  officials,  inspecting  internal 
documents  and  ledgers,  tracing 
information  in  the  responses  to  source 
documents,  accounting  ledgers  and 
financial  statements,  examination  of 
original  source  documents,  and 
collecting  additional  information  that 


we  deemed  necessary  for  making  our 
final  determination.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 

Suspension  of  Liquidation 

In  accordance  with  section  705(c)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  from  Canada,  except  for 
the  provinces  of  Prince  Edward  Island. 
Nova  Scotia,  New  Brunswick,  and 
Newfoundland  (the  Maritime  Provinces), 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubHcation  of  this  notice  in 
the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  all  entries  of 
this  merchandise  equal  to  6.51  percent 
ad  valorem  for  each  entry  of  this 
merchandise.  Because  exports  to  the 
United  States  of  certain  softwood 
lumber  products  produced  in  the 
Maritime  Provinces  were  exempt  from 
payment  of  the  export  charge  under  the 
MOU.  the  Maritime  Provinces  are 
exempt  from  this  investigation.  This 
exemption  does  not  apply  to  lumber 
manufactured  in  the  Maritime  Provinces 
from  provincially-owned  timber 
harvested  in  other  provinces. 

The  following  companies  are  excluded 
from  the  suspension  of  liquidation  and 
all  cash  deposit  and/or  bonding 
requirements: 

1.  J.A.  Fontaine  et  Fils.  Inc. 

2.  J.D.  Irving.  Ltd. 

3.  Marcel  Lauzon,  Inc. 

4.  Les  Produits  Forestiers  D&G,  Limited. 

5.  Francois  Giguere,  Inc. 

6.  Real  Grondin,  Inc. 

7.  Bois  Daquaam. 

8.  Rene  Bernard,  Inc. 

9.  Wilfrid  Paquet  &  Fils,  Ltee. 

10.  Grondin  Industries. 

11.  Carrier  &  Begin,  Inc. 

12.  Clermond  Hammel,  Ltee. 

13.  Paul  Vallee,  Inc. 

14.  Scierie  Tessier  Lachance,  Inc. 

15.  Scierie  La  Patrie,  Inc. 

As  explained  above  (see  "Shipment 
Values  Used  in  Denominator  of  the 
Subsidy  Calculation"  section  of  this 
notice),  because  the  final  mill  data  upon 
which  the  Department  preferred  to 
calculate  its  subsidy  rate  did  not  e.xist 
and  could  not  reasonably  be  calculated, 
and  because  the  Department  determined 
that  Statistics  Canada  data  used  in  the 
subsidy  calculation  accurately  reflected 
first  mill  data,  the  Department  is 
directing  Customs  to  apply  the  cash 
deposit  and/or  bonding  requirements  on 
a  first  mill  basis  in  the  following 
situations  if  provided  with  the 
appropriate  documentation 
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demonstrating  the  fi  -st  mill's  F.O.B. 
price:  ft)  Whan  a  Ca  nadlan  mill  sells 
direct  to  a  U.S.  cu8t<  men  (2)  when  a  mHl 
sells  to  a  U.&  custor  ler  but  the  product 
is  further  processed  by  a  second  mill 
prior  to  shipment  to  the  United  States, 
and  (3)  when  the  set  ond  mill  sells  as 
weH  as  remanufactu  res  the  product  prior 
to  shipment  to  the  United  States.  With 
regard  to  (21  and  (3)  above,  in  addition 
to  documentation  necessary  to 
demonstrate  the  firsjt  mill's  F.O.B.  price, 
appropriate  documetitation  must  be 
presented  to  Custoras  demonstrating 
that  tfie  transaction  between  the  first 
mill  and  the  second  mill  was  made  at 
arm's  length,  ft  shoiid  be  noted  that 
further  processing  it  this  context  does 
not  include  the  plan  ng  process  from 


rough-cut  to  planed 
The  Department 
Customs  to  deduct 


umber. 
\\  also  directing 
i  :iland  transportation 


costs  between  the  n  ill  and  the 
wholesaler  or  relbai  /distribution  center 


if  provided  with  appropriate 
documentation  regarding  the  actual 
inland  freight  expenses  associated  with 
the  entry.  These,  instructions  apply 
whether  or  not  the  sale  to  the  U.S. 
customer  took  place  before  being  sent  to 
the  reload/distribution  center  as  long 
the  sale  took  place  prior  to  shipment  to 
the  United  States.  These  instructions 
also  apply  when  the  original  shipper  to 
the  reload  center  was  a  wholesaler 
rather  than  a  mill  as  long  as  satisfactory 
freight  documentation  is  provided  to 
Customs. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
Information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 


proprietary  mformation  in  our  files 
provided  the  ITC  confirms  that  it  wiH 
not  disclose  such  infbrmation.  either 
publicly  or  under  an  adininistrative 
protective  order  (APO).  without  the 
written  consent  of  the  Assistant 
Secretary  for  Import  Administration. 
This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to  APO  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

Thi»  determination  is  published 
pursuant  to  section  703(d)  of  the  Act  {19 ' 
U.S.C.  16nd(d))  and  19  CFR  355.20. 

Dated:  May  15, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  ftfr  Import 
Administration. 
(FR  Doc.  92-12221  Filed  5-27-92;  8:45  amj 
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National  Credit 
Union  Administration 

12  CFR  Parts  704  and  741 
Corporate  Credit  Unions  and 
Requirements  for  Insurance;  Final  Rule 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  704 1  ind  741 

Corporate  Credit  llnions  and 
Requirements  for  Insurance 

agency:  National  ( Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

summary:  This  ml ;  expands  the  rights 
and  responsibilitie  i  of  federally  insured 
corporate  credit  ur  ions.  The  rule  is 
necessitated  by  th( :  expanded  role  of 
corporate  credit  ur  ions  in  the  credit 
union  system.  It  shauld  ensure  that 
corporate  credit  unions  remain  safe  and 
sound  and  will  ena  ble  them  to  provide 
improved  services  to  their  member 
credit  unions. 

EFFECTIVE  DATE:  D  jcember  1. 1992. 
addresses:  Send  i  lomments  to  Becky 
Baker.  Secretary  o  the  NCUAB. 
National  Credit  Ur  ion  Administration. 
1776  G  Street,  NW ..  Washingtoa  DC 
20456. 

FOR  FURTHER  INFORMATION  CONTACT.  D. 
Michael  Riley,  Dinictor.  or  Ronald  Alf. 
Corporate  Credit  Inion  Specialist. 
Office  of  Examina  ion  and  Insurance 
(202)  682-9640.  or  Lisa  Henderson.  Staff 
Attorney,  Office  of  General  Counsel 
(202)  682-9630.  at  lihe  above  address. 
SUPPLEMENTARY  llfFORMATtON: 

A.  Background 

the  National 
Board 
proposal  to  amend 

corporate 
•equirements  for 
and  §  741.9).  See  56 
,  1991.  In  response  to 
the  NCUAB 
period  to  July  1. 
issued  a  revised 

13. 1991.  See  56 
1991.  The  comment 
jf  nuary  9. 1992.  The 

to  comments  and 
iriterested  parties,  has 
changes  in  this  final 


IS  31 


Adm  inistration  I 


701 


21 


,  Nove:  nber 


On  March  13 
Credit  Union 
(NCUAB)  issued  a 
the  regulations  goyeming 
credit  unions  and 
insurance  (part 
FR  11952,  March 
subsequent  requests 
extended  the  com  nent 
1991.  The  NCUAB 
proposal  on 
FR  59224.  Nov.  25 
peried  ended  on 
NCUAB.  in  respor^se 
discussions  with 
made  a  number  o 
regulation. 

Although  this  is 
NCUAB  is  soliciti  ig 
technical  changes 
necessary.  This  is 
"comment  period 
5  U.S.C.  553.  but 
NCUAB  to  be  api^rised 
implementing  the 
not  have  been  foreseen 
The  NCUAB  stresses 
decisions  have 
at  this  time,  subject 
Therefore.  comm(  nts 
to  technical  matt(  rs 


a  final  rule,  the 
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B.  Comments 

The  comment  period  ended  on 
January  9. 1992.  for  the  November  13. 
1991  proposal.  Seventy-five  comment 
letters  were  received:  27  from  corporate 
credit  unions.  9  from  state  leagues.  34 
from  natural  person  credit  unions.  2 
from  national  credit  union  trade 
associations,  2  from  housing  finance 
corporations,  and  1  from  a  trade 
association  representing  broker/dealers. 
Nearly  every  provision  in  the  regulation 
received  at  least  one  comment.  The 
comments  have  been  thoroughly 
considered  by  NCUA  staff. 

C  Section-by-Section  Analysis 

Section  704.1    Scope 

Two  commenters  objected  to 
extending  part  704  to  federally  insured 
state  chartered  corporate  credit  unions. 
arguing  that  it  would  remove  the 
advantage  of  the  dual  chartering  system. 

The  NCUAB's  position  remains  as 
stated  in  the  November  13  proposal. 
Federally  insured  credit  unions  have  a 
high  percentage  of  their  investments  in 
corporate  credit  unions,  including 
federally  insured  state-chartered 
corporate  credit  unions.  Consistent 
standards  for  corporate  credit  unions 
with  respect  to  operating  framework, 
reserving,  and  asset/liabiUty 
management  are  essential  to 
maintaining  a  viable  system. 
Accordingly,  this  regulation  applies  to 
both  federal  corporate  credit  unions  and 
federally  insured  state-chartered 
corporate  credit  unions. 

In  this  final  rule,  the  NCUAB  has 
added  a  provision  clarifying  its 
authority  to  issue  orders  which  vary 
from  the  regulation.  The  authority  to 
issue  such  orders  is  provided  in  section 
120(a)  of  the  Federal  Credit  Union  Act. 
12  U.S.C.  1766(a).  The  added  language 
clarifies  that  the  NCUAB  may.  for 
example,  permit  corporate  credit  unions 
to  provide  services  that  are  not 
explicitly  listed  in  S  704.9  of  this  part. 

Section  704.2    Definitions 

Affiliated  Organization 

In  response  to  comments,  the  NCUAB 
has  added  a  definition  for  "affiliated 
organization".  Such  organizations  would 
include  leagues.  league  service 
corporations,  credit  union  service 
organizations  (CUSOs),  joint  venture 
companies,  and  any  other  organization 
with  which  the  corporate  credit  union 
shares  facilities,  personnel,  equipment, 
or  services.  The  term  also  includes  any 
organization  controlled  by  or  owned  by 
any  organization  with  which  the 
corporate  credit  union  shares  facilities, 
personnel,  equipment,  or  services. 


Asset-backed  Securities 

At  the  suggestion  of  commenters,  the 
definition  was  amended  to  clarify  that 
the  term  does  not  include  mortgage- 
'  backed  securities. 

Capital 

The  definition  was  changed  to  include 
net  income. 

Corporate  Credit  Union 

In  response  to  comments,  the  NCUAB 
notes  that  the  requirement  that  a 
corporate  credit  union  be  designated  as 
such  by  NCUA  was  included  in  the 
definition  to  prevent  corporate  credit 
unions  from  being  formed  without 
NCUA  review.  The  NCUAB  is  aware 
that  laws  in  some  states  will  need  to  be 
changed  in  order  to  allow  corporate 
credit  imions  to  restrict  their 
membership;  therefore,  the  timing  aspect 
of  this  requirement  will  be  implemented 
in  a  flexible  manner.  However,  while  the 
November  13  proposal  stated  that 
existing  natural  person  members  could 
continue  their  memberships  in  the 
corporate  credit  union,  this  final  rule 
requires  corporate  credit  unions  to 
terminate  all  natural  person 
memberships  above  the  minimum 
required  by  law  to  charter  and  operate  a 
corporate  credit  union.  Out  of  concern 
regarding  the  voting  strength  of  natural 
person  members,  the  NCUAB  had 
proposed  in  S  704.12  to  prohibit  such 
members  from  voting  on  issues 
pertaining  to  the  corporate  credit  union. 
In  response  to  the  objections  of  a 
number  of  commenters,  the  NCUAB  has 
determined  to  allow  natural  person 
members  to  vote,  but  to  restrict  their 
numbers  from  the  effective  date  of  part 
704.  The  corporate  credit  union's  board 
of  directors  shall  determine  which 
natural  person  memberships  to 
terminate. 

Membership  Capital  Share  Deposits 
(MCSD) 

At  the  suggestion  of  a  number  of 
commenters,  the  NCUAB  has  dropped 
the  requirement  that  a  credit  union's 
membership  be  terminated  for  1  year 
after  withdrawing  funds  from  its  MCSD 
account.  However,  since  permanence  is 
an  important  element  of  capital,  once  a 
credit  union  gives  notice  to  withdraw 
any  portion  of  its  MCSD  account,  that 
portion  can  no  longer  be  considered 
secondary  capital. 

Despite  the  objections  of  16 
commenters,  the  NCUAB  continues  to 
believe  that  funds  in  MCSD  accounts 
may  not  be  used  to  coUaterahze 
borrowings  by  member  credit  unions 
from  corporate  credit  unions.  A  specific 
pledge  of  an  MCSD  account  against  a 
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member  credit  union's  loan  balance 
reduces  the  level  of  capital  to  control 
the  corporate  credit  union's  overall  risks 
and  potential  losses.  If  MCSD  accounts 
are  used  to  collateralize  borrowings, 
their  value  as  secondary  capital  is 
reduced.  While  funds  in  MCSO  accounts 
may  be  used  to  offset  a  loss  if  the 
primary  collateral  is  inadequate, 
corporate  credit  unions  are  expected  to 
adequately  coUaterahze  loans  to 
members;  there  should  be  little  or  no  use 
of  MCSD  accounts  to  offset  borroivings. 
The  restriction  on  pledging  applies  to  a 
credit  onion  or  a  corporate  credit  unicm 
that  is  carrying  the  MCSD  account  as  an 
asset. 

In  response  to  comments,  the  NCUAB 
has  agreed  to  allow  corporate  credit 
unions  to  acquire  MCSD  accounts  from 
other  corporate  credit  unions;  these 
funds,  however,  cannot  be  included  as 
secondary  capital  for  oomputing  reserve 
'  transfers  or  for  determining  whether  a 
corporate  credit  union  is  meeting  its 
minimum  capital  requirements.  These 
restrictions  do  not  apply  to  U.S.  Central 
Credit  Umon,  whidi  is  a  corporate  credit 
union  for  corporate  credit  unions. 

Although  several  commenters 
suggested  changes  to  the  language 
regarding  creditor  priority,  the  NCUAB 
believes  that  the  proposed  priority  order 
is  necessary  to  ensure  that  MCSD 
accounts  function  as  capital  and  are 
available  to  fund  losses  to  the  corporate 
credit  union. 

In  response  to  comments,  the  NCUAB 
has  dropped  the  word  "subordinated" 
from  the  first  sentence  of  the  definition 
of  MCSD,  since  the  other  terms  and 
conditions  define  the  natxire  of  the 
accxNint.  A  phase-in  period  of 
approximately  18  months  has  been 
provided  for  corporate  credit  unions  to 
establish  MCSD  accounts  for  the 
purposes  of  calculating  total  capital 
ratios. 

Member  Reverse  Repurchase 
Transactions 

At  the  suggestion  of  numerous 
commenters  and  in  the  interests  of 
clarity,  the  definition  of  member  reverse 
repurchase  transactions  has  been 
reworded. 

Secondary  Capital 

The  de&iition  has  been  amended  so 
that  the  omoont  of  term  subordinated 
debt  that  counts  as  secondary  capital 
declines  as  the  debt  approaches 

maturity. 

Speculative  Activities 

In  response  to  a  request  to  provide  a 
list  of  activities  that  are  considered 
speculative,  the  NCUAB  notes  that  it  is 
not  possible  to  provide  such  a  list,  as 


activities  that  oouJd-be  considered 
speculative  in  one  scenario  could  reduce 
risk  in  a  different  scenario.  The  term 
"forwards"  refers  to  such  investment 
products  as  forward  fed  funds,  forward 
contracts,  forward  agreranents.  etc. 
These  instruments  are  considered 
speculative  except  when  they  are  used 
solely  to  reduce  interest  rate  risk. 

Term  Subordinated  Debt 

To  be  considered  secondary  capital, 
term  subordinated  debt  must  be  "at 
risk".  This  "at  risk"  element  is  a  critical 
factor  in  considering  whether  the 
account  is  the  functional  equivalent  of 
capital  The  ability  of  term  subordinated 
debt  to  be  used  as  capital  to  fund  losses 
could  be  substantially  reduced  if  the 
corporate  credit  union  had  the 
discretion  to  redeem  such  debt  without 
NGUA's  permission.  Term  subordinated 
debt  does  not  have  {Hiority  over  the 
NCUSIF  and  MCSD  accounts. 

Section  704.3    Planning:  Strategic  and 
Business  Plans 

In  response  to  continued  objections  to 
the  requirement  that  corporate  credit 
unions  have  strate^c  and  business 
plans,  the  NCUAB  wrishes  to  emphasize 
again  that  such  plans  are  vital  to  the 
success  of  a  ccHporate  credit  union  and 
are  appropriately  included  in  the 
regulation.  The  regulation  establishes  a 
brdad  framework  for  strategic  and 
business  plans;  examiners  will 
determine  whether  the  corporate  credit 
union  has  devek>ped  meaningful  policies 
and  procedures  consistent  with  the 
requirements.  In  addition,  NCUA  will  be 
developing  a  section  of  the  Corporate 
Examiner's  Guide  on  this  issue. 

Section  704.4    Asset/liability 
Management 

In  response  to  comments,  the  NCUAB 
wishes  to  clarify  that  a  corporate  credit 
union  will  be  expected  to  develop  asset/ 
liability  policies,  procedures,  and 
reports  in  relation  to  the  degree  of 
interest-rate  risk  and  liquidity  risk  it 
undertakes.  A  corporate  credit  union 
with  variable  maturity  instruments  is 
expected  to  implement  sophisticated 
procedures  to  control  interest-rate  risk 
and  to  provide  reports  to  its  board  of 
directors  regarding  these  controls.  In 
general,  a  higher  standard  will  be 
expected  of  a  corporate  credit  union  that 
elects  to  manage  interest-rate  risk  than 
one  which  chooses  to  eliminate  it 
through  strict  matching  of  the  sources 
and  uses  of  its  funds. 

Section  704.6   Investment 

The  NCUAB  has  declined  to  ad(^  a 
suggestion  to  drop  iSote  word 
"diversification"  after  "risk"  in 


paragraph  (a)(1).  The  word  has  been 
retained  to  emphasize  the  need  for 
corporate  credit  unions  to  achieve 
adequate  diversification  of  instruments 
and  issuers.  The  expanded  investment 
authority  provided  under  this  regulation 
should  facilitate  nsk  diversification  of 
corporate  credit  nnion  investment 
portfolios.  The  ability  of  corporate  credit 
unions  to  apply  individually  for 
additional  investment  authority  will  also 
permit  increased  diversificatjon.  The 
degree  of  diversification  is  dependent  on 
the  amount  of  risk  s  corporate  credit 
union  has  assimied  and  how  well  that 
risk  is  controlled. 

In  response  to  a  request  to  pemut 
corporate  credit  unions  to  invest  in  bank 
notes,  the  NCUAB  notes  tfiat  it  has 
taken  the  position  that  section  107(8)  of 
the  FCU  Act,  12  U.S.C.  1757(8), 
authorizes  FCUs  to  purchase  bank  notes 
that  constitiite  "deposits"  for  the 
purposes  of  the  Federal  Reserve  Board's 
Regulation  D  (see  12  CFR  part  204;  see 
also NCUAInvestment  Report  Number 
7,  dated  February  1991).  Thus,  such 
invesbnents  are  authorized  under 
paragraph  (b)(2)ti). 

A  number  of  commenters  suggested 
changes  to  tfie  proposed  rating  and 
divestiture  requirements  for  asset- 
backed  securities  set  forth  in  paragraph 
(b)(2)(v).  Since  asset-backed  securities 
are  relatively  new  investment 
instruments,  the  NCUAB  believes  they 
should  be  subject  to  higher  rating 
standards  than  corporate  and  bank  debt 
However,  because  corporate  and  bank 
securities  are  not  collateralized,  the 
NCUAB  has  risk-weighted  asset-backed 
securities  with  maturities  of  3  years  or 
less  at  20  percent  and  corporate  and 
bank  debt  at  100  percent 

At  the  suggestion  of  a  commenter,  and 
for  diversification  puiposes,  the  term 
"issuer"  in  paragraph  (b)(2)(v)(B)  has 
been  changed  to  "security  or  trust".  To 
be  considered  a  proper  asset-backed 
security  for  the  purposes  of  this 
paragraph,  however,  there  should  be  a 
clear  and  legal  separation  of  the 
business  interests  of  the  issuer  from  the 
trust. 

A  number  of  commenters  argued  that 
the  CMO/REMIC  average  Ufe  test  in 
paragraph  (bH2KviKA)  was  too 
restrictive,  particularly  compared  with 
the  test  set  forth  in  part  703  for  such 
investments  for  natural  person  credit 
unions.  In  light  of  the  more  stable 
liabilities  of  natural  person  credit 
unions,  the  NCUAB  beheves  that  it  v» 
appropriate  for  them  to  use  a  lesa 
restrictive  average  life  test  The  NCUAB 
also  has  clarified  that  industry 
consensus  prepayment  models  must  be 
used  in  computing  the  average  life  of  a 
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prospective  investment.  Such  models 
are  the  best  mechanisms  for  providing 
consistent  testing  (if  average  lives.  Any 
models  that  utilize  the  average  of  the 
prepayment  estims  les  of  several  major 
dealers  for  the  moitgage  collateral  under 
review  will  satisfy  this  requirement.  The 
NCUAB  has  also  c  arified  that  the 
average  life  test  must  apply  at  the  time 
of  purchase  and  or  any  subsequent 
review  date.  Also,  the  anticipated  rate 
of  prepayment  must  remain  constant 
over  the  remaining  life  of  the  mortgage 
collateral.  Finally,  the  NCUAB  has 
deleted  the  provision  exempting  a 
CMO/REMIC  froir  the  limitations  of  the 
average  life  test  if  [he  security  was 
purchased  as  an  investment  of  reserves 
and  undivided  earnings.  The  NCUAB 
believes  that  reseri^es  and  undivided 
earnings  should  b«  used  to  offset  all 
risks  that  credit  unions  may  incur. 

The  NCUAB  wishes  to  clarify  that  the 
"matching"  referre  d  to  in  paragraphs 
(b){2){vi]  (A)  and  ( 3)  refers  to  reducing  a 
liability  when  prin  cipal  payments  are 
received  on  a  corr  tsponding  investment, 
such  that  the  balai  ice  of  the  liability 
mirrors  the  balance  of  the  asset.  This 
can  also  be  done  f  jr  multiple 
investments  with  i  matching  liabilities. 
This  practice  effectively  transfers  the 
prepayment  and  ettension  risks  to  the 
member  credit  unisn. 

In  response  to  o  )mments,  the  NCUAB 
has  mo(Lfied  the  c  ivestitiire  requirement 
for  downgraded  C  ^Os/REMICs.  Instead 
of  requiring  that  aiy  downgraded  CMO/ 
REMIC  be  divestel,  paragraph 
(b)(2)(vi)(C)  now  requires  divestment 
only  where  the  an  ount  invested  in  such 
instruments  exceeds  5  percent  of  capital. 

Forty  commentars  objected  to 
proposed  paragraph  (b](2)(vi)(E)"8 

porate  credit  union's 

I  CMO/REMIC 

cent  of  its  shares  and 


limitation  of  a  co 
total  investment  i 
securities  to  30  p 
capital. 

Commentars  s 
limitation  could 
return  on  inves 
credit  unions,  en 


jested  that  the 
iminish  the  rate  of 
(nts  in  corporate 
luraging  member 
credit  unions  to  s^ek  higher  returns 
through  riskier  investments  elsewhere. 
They  also  suggeslpd  that  the  hmitation 
could  result  in  corporate  credit  unions 
taking  on  more  crpdit.  prepayment,  and 
extension  risks.  Gommenters  argued 
that  while  it  is  loj  ical  to  control  credit 
risk  by  establishi:  ig  a  limitation  based 
on  percentage  of  let  assets,  it  is  not 
logical  to  attempt  to  limit  interest  rate, 
extension,  and  prepayment  risk  using 
the  same  vehicle.  It  was  suggested  that 
these  risks  woulq  be  addressed  by  the 
new  "shock  test" 

Persuaded  by  t  le  commenters' 
concerns,  the  NC  JAB  has  removed  the 
30  percent  limital  ion.  The  NCUAB 


emphasizes,  however,  that  a  corporate 
credit  union  with  significant 
concentrations  of  assets  in  variable 
maturity  instruments  such  as  CMOs/ 
REMICs  and  asset-backed  securities 
will  be  expected  to  have  controls  (such 
as  portfolio  modeling  capabilities)  to 
measure  risk  and  to  support  its  asset/ 
liability  strategy.  The  corporate  credit 
union  will  be  required  to  demonstrate 
that  sufficient  controls  have  been 
implemented  to  limit  interest-rate  risk 
under  any  possible  scenario. 

The  NCUAB  has  modified  paragraph 
(d).  which  addresses  divestiture  time 
frames.  The  proposed  regulation 
required  that  investments  be  divested 
upon  being  downgraded  below  the 
minimum  credit  ratings  allowable.  The 
final  regulation  is  broader,  however, 
requiring  divestiture  of  any  investment 
that  does  not  comply  with  the 
requirements  of  the  regulation.  The 
change  recognizes  that  not  all  of  the 
requirements  in  the  regulation  relate  to 
credit  ratings. 

One  commenter  suggested,  generally, 
that  divestitiu^  be  required  only  when 
all  SEC-recognized  rating  agencies  have 
downgraded  the  investment.  The 
NCUAB  has  declined  to  adopt  this 
suggestion,  believing  that  it  would 
require  a  corporate  credit  union 
unnecessarily  to  subscribe  to  all  rating 
agencies.  Instead,  divestiture  will  be 
required  if  a  rating  agency  that  was 
relied  upon  at  the  time  of  purchase 
lowers  its  rating  below  the  minimum 
required  in  this  regulation. 

Section  704.7    Lending 

In  response  to  comments,  paragraphs 
(b)(2)  and  (b)(3)  have  been  combined, 
providing  that  the  aggregate  amount  of 
loans  to  non  credit  union  members  and 
to  CUSOs  shall  not  exceed  15  percent  of 
capital.  In  addition,  loans  resulting  from 
loan  participation  agreements  with  other 
corporate  credit  unions  have  been 
excluded  from  the  25  percent  limitation 
for  loans  to  credit  unions  that  are  not 
members  of  the  corporate  credit  union. 

Section  704.8    Borrowing 

Although  a  number  of  commenters 
objected  to  any  restriction  on  credit 
union  borrowing,  the  NCUAB  believes 
that  in  light  of  the  increased  sources  of 
liquidity  for  credit  unions  and  their 
current  excess  liquidity,  unlimited 
borrowing  authority  is  not  needed. 
However,  the  paragraph  has  been 
modified  to  provide  that  a  corporate 
credit  union  can  borrow  up  to  50  percent 
of  its  shares  and  capital  or  10  times  its 
capital,  whichever  is  greater.  CLF 
borrowings  and  member  reverse 
repurchase  agreements  have  been 
excluded  from  those  limits.  Corporate 


credit  unions  can  be  assured  of  timely 
action  on  requests  to  exceed  the 
borrowing  limits. 

Section  704.9    Services 

In  response  to  comments,  the  NCUAB 
has  removed  the  requirement  that  a 
corporate  credit  union  have  written 
agreements  with  users  of  its  services. 
The  NCUAB  considers  it  sound  business 
practice,  however,  for  corporate  credit 
unions  to  have  contracts  with  users 
where  there  is  a  potential  for  liability, 
such  as  with  wire  transfers.  Examiners 
will  ensure  that  contracts  are  in  place  in 
such  situations. 

Section  704.10    Fixed  Assets 

Over  the  objections  of  a  few 
commenters,  the  NCUAB  continues  to 
believe  that  the  15  percent  limitation  is 
appropriate  for  corporate  credit  unions. 
On  the  rare  occasion  that  additional 
authority  is  necessary,  the  regulation 
provides  a  means  for  corporate  credit 
unions  to  seek  relief. 

Section  704.11    Corporate  Reserves 

In  response  to  comments,  paragraph 
(a)(1)  has  been  amended  to  require 
corporate  credit  unions  to  submit  their 
capital  plans  to  the  Director,  Office  of 
Examination  and  Insurance,  rather  than 
to  the  regional  director.  The  language 
"prior  to  payment  of  dividends"  has 
been  dropped  from  paragraph  (f).  since 
dividends  on  certain  accounts  are 
calculated  and  paid  daily.  However,  the 
regulation  still  requires  a  monthly 
calculation  of  the  ratio  of  capital  to  risk- 
weighted  assets.  At  the  suggestion  of 
one  commenter,  corporate  credit  union 
assets  and  their  accompanying  weights 
are  set  forth  in  an  appendix  to  the 
regulation,  rather  than  in  paragraph  (g). 

Two  commenters  stated  that  the 
proposed  0  percent  risk-weight  for 
balances  due  from  a  Federal  Reserve 
Bank  wrongly  assumes  that  all  checks 
are  collected  through  the  Federal 
Reserve  System.  They  noted  that  many 
corporate  credit  unions  have  established 
local  clearinghouse  or  direct ' 
presentment  arrangements  which 
bypass  the  Federal  Reserve  and 
recommended  that  this  category  be 
amended  to  include  those  arrangements. 
The  NCUAB  declines  to  modify  this 
aspect  of  the  risk-weight  scheme, 
however,  until  it  is  demonstrated  that 
the  alternative  arrangements  are  as  risk- 
free  as  balances  due  from  a  Federal 
Reserve  Bank. 

Seventeen  commenters  recommended 
that  corporate  obligations,  repurchase 
agreements,  and  loans  to  credit  unions 
be  risk-weighted  at  20  percent  The 
NCUAB  continues  to  believe  that 
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corporate  obligations  should  be  risk- 
weighted  at  100  percent  and  notes  that 
the  other  federal  regulatory  agencies 
risk-weight  such  obhgations  at  100 
percent.  The  NCUAB  agrees,  however, 
that  repurchase  agreements  and  secured 
loans  to  credit  unions  should  be  risk- 
weighted  at  20  percent  and  has  modified 
the  regulation  accordingly.  Corporate 
credit  unions  are  reminded  that 
repurchase  agreements  are  permissible 
orily  if  the  collateral  consists  solely  of 
securities  that  corporate  credit  unions 
are  authorized  to  invest  in.  Any  loan  to 
a  credit  union  that  is  only  partially 
secured  shall  be  100  percent  risk- 
weighted. 

The  NCUAB  agrees  with  one 
commenter  that  the  risk-weighting  of 
asset-backed  securities  should  be  based 
on  the  remaining  average  hfe  rather 
than  average  life  at  the  time  of  purchase 
and  has  amended  the  regulation 
accordingly.  Although  the  other 
regulatory  agencies  weight  asset-backed 
securities  at  100  percent,  the  NCUAB 
believes  that  in  light  of  their  AAA 
ratings  and  short  average  lives,  these 
collateralized  instruments  present  little 
risk  of  default  and  justify  lower  weights. 

Several  commenters  questioned  the 
need  for  required  reserve  transfer 
Category  1  under  paragraph  (k).  The 
NCUAB  believes  that  the  25  basis  point 
reserve  transfer  requirement  is  needed 
until  a  corporate  credit  union  can  submit 
its  reserve  plan  to  the  Director,  Office  of 
Examination  and  Insurance.  The 
approved  capital  plan  will  address 
specific  capital  and  growth  issues  of  the 
corporate  credit  union. 

The  NCUAB  agrees  with  two 
commenters  that  a  transition  period  to 
implement  the  new  reserving  system  is 
needed.  Accordingly,  while  corporate 
credit  unions  will  be  expected  to  comply 
with  the  primary  capital  ratios  on  the 
effective  date  of  this  regulation,  they 
will  have  until  January  1. 1994,  to 
comply  with  the  total  capital 
requirements.  The  NCUAB  believes  that 
these  are  reasonable  timeframes  for  the 
transition  from  the  previous  reserving 
system.  The  NCUAB  will  work  with 
corporate  credit  unions  that  have 
difficulty  meeting  the  new  minimum 
capital  requirements,  _ 

Section  704.12    Representation 

Thirty-seven  commenters  addressed 
this  section.  Eight  supported  paragraph 
(a),  several  stating  that  rather  than  just 
three  directors,  the  majority  should  be 
independent.  Twenty-seven  commenters 
were  opposed  to  some  aspect  of 
paragraph  (a),  generally  arguing  that  it 
was  undemocratic.  Many  of  those 
commenters  supported  the  concept  of 
open,  independent  elections,  but  almost 


all  were  strongly  opposed  to  excluding 
affiliated  organizations  from  the 
nominating  committee. 

The  NCUAB  has  carefully  evaluated 
each  of  the  comments  concerning 
paragraph  (a)  and  has  determined  not  to 
restrict  the  appointment  of  the 
nominating  committee  beyond  the 
procedures  set  forth  in  the  corporate 
credit  union's  bylaws.  It  is  expected, 
however,  that  the  nominating  committee 
will  be  appointed  in  such  a  manner  as  to 
represent  the  interests  of  the  entire 
membership.  Corporate  credit  unions 
should  look  to  the  NCUA  publication. 
Federal  Credit  Union  Bylaw 
Amendments  and  Guidelines  (NCUA 
8001A).  for  guidance  regarding 
nominations  by  petition  and  mail 
balloting.  The  Director.  Office  of 
Examination  and  Insurance,  and  the 
regional  directors  will  assist  corporate 
credit  unions  in  complying  with  the 
requirements  of  paragraph  (a). 

While  five  commenters  supported  the 
recusal  provision  set  forth  in  paragraph 
(c).  twenty-one  were  opposed  to  it.  Most 
of  the  latter  stated  that  it  was 
inappropriate  for  any  member  of  the 
board  of  directors  or  a  committee  to  be 
disqualified,  except  for  a  direct  conflict 
of  interest  where  personal  gain  could  be 
realized.  A  number  stated  that  if  a 
corporate  credit  union  opts  for  a  "fully 
democratic"  election  process,  the 
recusal  provision  should  not  be 
applicable.  Five  commenters  stated  that 
the  recusal  provision  was  contrary  to 
state  law.  the  Model  Business 
Corporation  Act.  and  case  law,  where 
transactions  between  corporations 
having  common  directors  are  voidable 
only  if  they  are  actually  unfair,  not  if 
they  merely  appear  to  be  unfair. 
Another  commenter  objected  to  the 
inclusion  of  paid  employees  in  the 
recusal  provision  and  to  the  requirement 
that  a  disqualified  director  leave  the 
room  during  all  consideration  of  any 
pecimiary  interest  of  any  affiliated 
entity. 

The  NCUAB  shares  some  of  the 
concerns  of  the  commenters  and  has 
extensively  rewritten  this  paragraph. 
Matters  involving  personal  pecuniary 
interest  have  been  separated  from 
matters  involving  the  representation  of 
member  credit  unions  and  affiliated 
organizations.  In  situations  involving 
personal  pecuniary  interests,  directors, 
officers,  agents,  and  employees  must 
recuse  themselves.  In  situations 
involving  pecuniary  interests  of. 
corporations,  partnerships,  or 
'associations  in  which  directors,  officers, 
agents,  and  employees  have  interests, 
those  individuals  must  recuse 
themselves  on  material  matters.  If  all 
directors  have  recused  themselves,  the 


matter  must  be  voted  upon  by  the 
membership.  In  situations  not 
considered  material,  interested  parties 
are  not  required  to  recuse  themselves, 
but  full  disclosure  must  be  made  to  the 
membership.  The  recusal  provision  is 
not  intended  to  prevent  employees  from 
preparing  and  presenting  information 
needed  by  the  directors  to  render 
informed  decisions. 

In  situations  involving  pecuniary 
interests  of  corporations,  partnerships, 
or  associations  in  which  committee 
members  have  interests,  those 
individuals  must  recuse  themselves  on 
all  matters.  If  all  committee  members 
have  recused  themselves,  the  matter 
must  be  voted  upon  by  the  board  of 
directors. 

In  response  to  comments,  the  NCUAB 
has  deleted  proposed  paragraph  (d), 
which  prohibited  natural  person 
members  from  voting  on  issues 
pertaining  to  the  corporate  credit  union. 
It  has  been  long-standing  NCUA  policy 
that  all  members  of  a  credit  union  be 
afforded  the  right  to  vote.  Accordingly, 
natural  person  members  of  corporate 
credit  unions  shall  retain  this  right 
Since  corporate  credit  unions  must  now 
terminate  all  natural  person 
memberships  above  the  minimum 
required  by  state  or  federal  law  to 
charter  and  operate  a  corporate  credit 
union,  the  voting  strength  of  natural 
person  members'  will  be  minimal. 

Section  704.16    Effective  Date 

The  NCUAB  is  implementing  the 
effective  dates  that  were  proposed, 
believing  that  most  corporate  credit 
unions  will  be  able  to  comply  with  the 
regulation  within  the  prescribed 
timeframes.  Corporate  credit  unions 
have  until  January  1, 1994,  to  comply 
with  the  minimum  8  percent  total  capital 
ratio  requirement,  which  should  be 
enough  time  to  structure  MCSD 
accounts.  If  there  are  problems  in  getting 
state  laws  amended,  the  NCUAB  will 
consider  reasonable  waiver  requests. 
After  considering  the  suggestion  of  a 
commenter.  the  NCUAB  has  concluded 
that  a  corporate  credit  union  need  only 
be  in  substantial  compliance  with  the 
regulation  before  being  permitted  to  use 
the  additional  investment  powers.  The 
Director,  Examination  and  Insurance, 
will  determine  whether  a  corporate 
credit  union  is  in  substantial  compliance 
with  the  regulation. 

Part  741— (Amended) 

The  language  "and  applicable  state 
laws  and  regulations"  was  added  to 
paragraphs  (9)(a)(3)  and  (9)(b)(3)  to 
clarify  that  state-chartered  corporate 
credit  unions  cannot  make  investments 
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authorized  in  part  704.  unless  permitted 
by  their  state  lavis  and  regulations. 

Miscellaneous 

In  response  to  iuggestions.  the 
NCUAB  has  determined  that  waiver 
requests  should  be  processed  through 
the  Office  of  Exaioination  and  Insurance 
rather  than  the  re  ^onal  offices.  The 
NCUAB's  authority  to  determine 
whether  or  not  a  Araiver  should  be 
granted  may  be  d  elegated. 

Regulatory  Proce  lures 

Regulatory  Flexil  ulity  Act 

Bo4rd  certifiea  that  this 
have  a  significant 
substantial  number  of  small 
under  $1  million  in 
rule  applies  only  to 
corporate  credit 
nunber  33  nationally.  All 
i>nions  have  assets  well 
ion.  Accordingly,  the 
determined  that  a 
ility  Analysis  is  not 


The  NCUA 
final  rule  will  not 
impact  on  a 
credit  unions 
assets)  because 
federally  insured 
unions,  which 
corporate  credit 
in  excess  of  $1 
NCUA  Board  has 
Regulatory  Flexil  i 
required 

Paperwork  Redu  :tion  Act 


(the  se 
tie  I 


mill 


This  final  rule 
for  the  collection 


:ontain8  a  requirement 
of  additional 
information  and  i  maintenance  of 
documentation  b  i  a  federally  insured 
corporate  credit  mion.  The  regulation 
requires  that  eac  i  corporate  credit  union 
maintain  a  writtf  n  strategic  plan  with 
goals  and  objectives  to  support  the 
strategic  plan,  witten  policies,  monthly 
monitoring  repor  ts.  appropriate  business 
plans  and  that  fe  derally  insured  state- 
chartered  corpor  ite  credit  unions  obtain 
a  CPA  audit.  Wr  tten  investment  and 
funds  managem€  nt  policies.  CPA  audits 
and  several  mon  toring  reports  are  now 
required  by  the  Corporate  Credit  Union 
Network  Stands  ds  and  Guidelines,  by 
which  the  corpoi  ate  credit  unions 
voluntarily  reguBte  themselves.  Other 
requirements,  such  as  loan  pohcies,  are 
being  done  under  standard  business 
practices.  Seversl  of  the  reports  that  will 
be  required  by  tlis  regulation  will  not 
add  significantlj  to  the  paperwork 
burden,  since  thi  sy  are  currently  being 
prepared  by  cori  >orate  credit  unions. 

Paperwork  requirements  will  be 
submitted  to  thei Office  of  Management 
and  Budget  for  r  jview  under  the 
Paperwork  Redv  ction  Act.  Written 
comments  on  thi  ;se  requirements  should 
be  forwarded  di  -ectly  to  the  0MB  Desk 
Officer  at  the  fo  lowing  address:  0MB 
Reports  Management  Branch,  New 
Executive  Offici  Building,  room  3208. 
Washington,  DC  20530.  ATTN:  Jerry 
Waxman.  A  not  ce  of  OMB  approval 
will  be  publishe  d  in  the  Federal  Register 
once  it  is  receiv  ;d. 


Executive  Order  12612 

Executive  Order  12812  requires  NCUA 
to  consider  the  effect  of  its  actions  on 
state  interests.  It  states  that  "Federal 
action  limiting  the  policy-making 
discretion  of  the  states  should  be  taken 
only  where  constitutional  authority  for 
the  action  is  dear  and  certain,  and  the 
national  activity  is  necessitated  by  the 
presence  of  a  problem  of  national 
scope."  The  issue  of  corporate  credit 
unions  and  their  risks  to  federally 
insured  credit  unions  are  concerns  of 
national  scope.  This  regulation  has  been 
enacted  in  order  to  enable  NCUA  and 
the  NCUSIF  to  have  an  operable 
mechanism  in  place  to  ensure  the  safety 
and  soundness  of  federally  insured 
credit  unions.  This  regulation  will  apply 
to  all  federally  insured  corporate  credit 
unions.  The  NCUA  Board  believes  that 
the  protection  of  the  National  Credit 
Union  Share  Insurance  Fund  warrants 
these  new  restrictions  and  that  the 
increased  restrictions  in  the  final 
amendments  will  not  unduly  burden 
federally  insured  state-chartered 
corporate  credit  unions.  This  rule  does 
not  impose  additional  costs  or  burdens 
on  the  states,  nor  does  it  affect  the 
state's  ability  to  discharge  traditional 
state  government  functions.  The  benefits 
provided  and  protection  afforded  by  the 
NCUSIF  are  the  same  for  federally 
insured  state-chartered  corporate  credit 
unions  as  for  federally,  chartered 
corporate  credit  unions.  It  is  protection 
afforded  through  a  federal  system.  The 
responsibility  for  administering  that 
system  lies  with  the  NCUA  Board.  The 
NCUA  Board  believes  that  all  federally 
insured  corporate  credit  unions  should 
be  subject  to  the  same  requirements. 
The  NCUA  Board,  pursuant  to  Executive 
Order  12612.  has  determined  that  this 
rule  may  have  an  occasional  direct 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Further, 
the  rule  may  supersede  provisions  of 
state  law  or  regulation  concerning 
federally  insured  state-chartered 
corporate  credit  unions  which  do  not 
substantially  meet  the  requirements  of 
part  704.  However,  the  potential  risk  to 
the  NCUSIF  without  these  changes 
justifies  them. 

List  of  Subjects 

12  CFR  Part  704 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 


12  CFR  Part  741 

Bank  deposit  insurance.  Credit  unions. 
Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Unioa 
Administration  Board  on  May  7, 1992. 

Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble.  12  CFR  part  704  is  revised  as 
follows: 

PART  704— CORPORATE  CREDIT 
UNIONS 

Sec. 

704.1  Scope. 

704.2  Definitions. 

704.3  Planning:  Strategic  and  Business 
Plans. 

704.4  Asset/LiabiUty  Management. 

704.5  Capital  Goals.  Objectives  and 
Strategies. 

704.6  Investment. 

704.7  Lending. 

704.8  Borrowing. 

704.9  Services. 

704.10  Fixed  Assets. 

704.11  Corporate  Reserves. 

704.12  Representation. 

704.13  Annual  Audit. 

704.14  Contracts/Written  Agreements. 

704.15  State-Chartered  Corporate  Credit 
Unions.  t 

704.16  Effective  Date. 

Appendix  A — Summary  of  Risk  Weights  and 
Risk  Categories  for  Corporate  Credit  Unioaa. 

Appendix  B — Off-balance  Sheet  Credit 
Conversion  Factors. 

Appendix  C — U.S.  Goverament  Obligations, 
Agencies,  and  Government-sponsored 
Corporations  and  Enterprises. 

Authority:  12  U.S.C.  1762. 1766(a),  1781  and 
1789 

S  704.1     Scop*. 

This  part  establishes  special  rules  for 
all  federally  insured  corporate  credit 
unions  and  grants  certain  additional 
authorities  to  federal  corporate  credit 
unions.  Except  to  the  extent  that  they 
are  inconsistent  with  this  part,  other 
provisions  of  NCUA's  Rules  and 
Regulations  (12  CFR  part  700  et  seq. ) 
and  the  Federal  Credit  Union  Act  apply 
to  federally  chartered  corporate  credit 
unions  and  federally  insured  state- 
chartered  corporate  credit  unions  to  the 
same  extent  that  they  apply  to  other 
federally  chartered  and  federally 
insured  state-chartered  credit  unions, 
respectively. 

{704.2    Definttlon*. 

Affiliated  organization  means: 
(1)  An  organization  with  which  the 
corporate  credit  union  shares  facilities, 
personnel,  equipment,  or  services;  or 
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(2)  An  organization  which  is  at  least 
20  percent  owned  or  controlled  by  an 
organization  with  which  the  corporate 
credit  union  shares  services,  facilities, 
personnel,  or  equipment. 

Asset-backed  securities  (ABS)  means 
all  securities  supported  by  installment 
loans  or  leases  or  by  revolving  lines  of 
credit.  This  definition  excludes  those 
securities  referred  to  in  the  financial 
markets  as  mortgage-backed  securities 
(MBS)  which  includes  collateralized 
mortgage  obligations  (CMOs)  and  real 
estate  mortgage  investment  conduits 
(REMICs). 

Average  daily  assets  means  the  daily 
average  of  net  assets  calculated  on  the 
basis  of  assets  at  the  close  of  each  day 
in  the  period. 

Average  life  means^the  weighted 
average  time  to  principal  repayment 
with  the  amount  of  the  principal 
paydowns  (both  scheduled  and 
unscheduled)  as  the  weights. 

Capital  means  the  total  of  all 
corporate  reserves  (regular  or  statutory 
reserves,  as  applicable),  all  undivided 
earnings,  net  income,  and  membership 
capital  share  deposit  (or  equivalent) 
accounts. 

Capital  of  a  broker/dealer  means  the 
sum  of  stockholder  equity  plus 
subordinated  debt  which  qualifies  as 
capital  for  regulatory  purposes. 

Claims  means  loans  or  other  debt 
obligations. 

Commitments  means  any 
unconditional  arrangement  that 
obligates  a  corporate  credit  union  to 
extend  credit  in  the  form  of  loans  or 
lease  financing  receivables;  to  purchase 
loans,  Securities  or  other  assets;  or  to 
participate  in  loans  and  leases. 
Commitments  also  include  overdraft 
facilities,  revolving  credit,  home  equity, 
and  mortgage  lines  of  credit,  and  similar 
transactions.  An  obligation  is 
conditional  if  the  corporate  credit  union 
is  not  automatically  obligated  to  extend 
funds. 

Corporate  credit  union  means  a  credit 

union  that: 

(1)  Is  operated  primarily  for  the 
purpose  of  serving  other  credit  unions; 

(2)  Is  designated  by  the  National 
Credit  Union  Administration  as  a 
corporate  credit  union;  and 

(3)  Limits  natural  person  members  to 
the  minimum  required  by  state  or 
federal  law  to  charter  and  operate  the 
credit  union. 

Corporate  reserves  means  regular  or 
statutory  reserves,  as  applicable, 
excluding  all  valuation  allowances 
established  to  meet  the  full  and  fair 
disclosure  requirements  of  §  702.3  of  this 
chapter. 

Credit  equivalent  amounts  means  the 
face  amount  of  each  off-balance  sheet 


item  multiplied  by  a  credit  conversion 
factor  outlined  in  Appendix  B. 

Credit  union  service  organization 
(CUSO)  means  an  organization  that: 

(1)  Exists  primarily  to  meet  the  needs 
of  credit  unions;  and 

(2)  Engages  only  in  business  activities 
relating  to  the  daily  operations  of  the 
credit  imions  it  serves  or  provides 
services  associated  with  the  routine 
operations  of  credit  unions. 

Expected  maturity  means  the  date  on 
which  all  remaining  principal  amounts 
of  an  instrument  or  bond  are  anticipated 
to  be  paid  off  on  the  basis  of  projected 
payment  assumptions. 

Federally  issued  CMO/REMIC  means 
a  CMO  or  REMIC  which  is  issued  by  a 
U.S.  Government  agency  or  a  U.S. 
Government-sponsored  corporation  or 
enterprise. 

Foreign  bank  means  an  institution 
which  is  organized  under  the  laws  of  a 
country  other  than  the  United  States, 
which  is  engaged  in  the  business  of 
banking,  and  which  is  recognized  as  a 
bank  by  the  banking  supervisory 
authority  of  the  country  in  which  it  is 
organized. 

Material  means  an  amount  that 
exceeds  5  percent  of  the  corporate  credit 
union's  capital. 

Membership  capital  share  deposit 
(MCSD)  account  means  a  share,  or 
deposit,  or  other  account  that: 

(1)  Is  established,  at  a  minimum,  as  a 
12-month  notice  account; 

(2)  Is  limited  to  members; 

(3)  Is  not  subject  to  share  insurance 
coverage  by  the  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF)  or  other 
deposit  insurers;  and 

(4)  In  the  event  of  liquidation  of  the 
corporate  credit  imion,  is  payable  only 
after  satisfaction  of  all  liabilities  of  the 
liquidation  estate,  including  uninsured 
obligations  to  shareholders  and  the 
NCUSIF. 

In  any  event,  an  MCSD  account  shall 
not  be  repayable  until  notice  that  the 
account  holder  credit  union  intends  to 
withdraw  funds  fitjm  the  corporate 
credit  union,  except  in  the  case  of  a 
credit  union  that  is  placed  into 
liquidation,  is  purchased  and  assumed, 
or  is  merged.  MCSD  accounts  cannot  be 
used  to  pledge  borrowings.  Corporate 
credit  unions  that  issue  MCSD  accounts 
shall  disclose,  at  least  annually  to  their 
members,  the  terms  and  conditions 
under  which  such  accounts  are  issued. 

Member  reverse  repurchase 
transaction  means  an  integrated 
transaction  in  which  a  corporate  credit 
union  purchases  a  security  from  one  of 
its  member  credit  unions  under 
agreement  by  that  member  credit  union 
to  repurchase  the  same  security  at  a 


specified  time  in  the  future.  The 
corporate  credit  union  then  sells  that 
same  security,  on  the  same  day,  to  a 
third  party,  under  agreement  to 
repurchase  it  on  the  same  date  on  which 
the  corporate  credit  union  is  obligated  to 
return  the  security  to  its  member  credit 
union. 

Net  assets  means  total  assets  less 
Central  Liquidity  Facility  (CLF)  stock 
subscriptions,  CLF  loans  guaranteed  by 
the  NCUSIF,  U.S.  Central  CLF 
certificates,  and  member  reverse 
repurchase  transactions. 

Non  credit  union  member  means  any 
member  of  a  corporate  credit  union  that 
is  not  chartered  or  licensed  as  a  credit 
union. 

Original  maturity  means  the  length  of 
time  between  the  date  when  a 
commitment  is  issued  and  the  earliest 
date  on  which  the  corporate  credit  union 
can  unconditionally  cancel  the 
commitment. 

Other  reserves  means  reserves  other 
than  corporate  reserves. 

Primary  capital  means  all  corporate 
reserves  and  undivided  earnings. 

Privately  issued  CMO/REMIC  means 
a  CMO  or  REMIC  that  qualifies  as  a 
permissible  investment  for  a  federal 
credit  union  pursuant  to  the  provisions 
of  section  107(15)(B)  of  the  Federal 
Credit  Union  Act. 

Risk-based  capital  means  the  total  of 
primary  capital  and  secondary  capital 
(up  to  100  percent  of  primary  capital). 

Risk-weighted  assets  means  the  sum 
of  total  balance  sheet  assets  and  off- 
balance  sheet  credit  equivalent  amounts 
multiplied  by  their  appropriate  risk- 
weights. 

SEC-recognized  rating  agency  means 
any  firm  recognized  by  the  Securities 
and  Exchange  Commission  (SEC)  as 
qualified  to  assign  risk  ratings  to  various 
instruments  required  to  be  registered 
with  the  SEC. 

Secondary  capital  means  MCSD  or 
equivalent  accounts  (except  for  MCSD 
accounts  owned  by  other  corporates 
unless  the  MCSD  account  is  held  by  a 
corporate  whose  members  are  primarily 
other  corporates  and  organizations 
recognized  under  section  501(c)(6)  of  the 
Internal  Revenue  Code),  allowance  for 
loan  and  lease  losses  up  to  a  maximum 
of  1.25  percent  of  risk-weighted  assets, 
and  term  subordinated  debt  weighted  by 
remaining  maturity  as  indicated: 

(1)  5  years  or  more  until  maturity— 100 
percent; 

(2)  4  to  less  than  5  years  until 
maturity — 80  percent; 

(3)  3  to  less  than  4  years  until 
maturity — 60  percent; 

(4)  2  to  less  than  3  years  until 
maturity— 40  percent; 
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(5)  1  to  less  thai  i  2  years  until 
maturity— 20  percent:  and 

(6)  Less  than  1 ;  ear  remaining 
maturity— 0  perce  nt. 

MCSD  Accounts  «ipon  which  the 
account  holder  has  given  the  corporate 
credit  union  notic  i  of  intent  to  withdraw 
may  no  longer  be  considered  secondary 
capital. 

Speculative  act  'vities  means  the  use 
of  forwards,  optic  ns.  futures,  or  similar 
activities  other  th  m  when  used  to 
reduce  interest  ra  !e  risk. 

Term  subordinvted  debt  means  debt 
of  a  corporate  ere  dit  union  that: 

(1)  Is  unsecurec : 

(2)  Is  not  a  depdsit: 

(3)  Is  not  insured  by  the  National 
Credit  Union  Adrtiinistration: 

(4)  Is  subordinated  to  general 
creditors  and  claans  of  depositors; 

(5)  Has  an  origiial  maturity  of  at  least 
7  years: 

(6)  Is  not  redeejnable  prior  to  maturity 
except  with  the  approval  of  NCUA: 

(7)  Is  ineligible  fas  collateral  for  a  loan; 
and 

(8)  Is  represented  by  a  debt 
instrument  which  clearly  states  that  it 
will  absorb  losse  u 

Undivided  ean  \ings  means  all  forms 
of  retained  earnings,  except: 

(1)  Corporate  reserves  (regular  or 
statutory  reserve  i.  as  applicable):  and 

(2)  Valuation  a  lowanccs  established 
to  meet  the  full  ai  id  fair  disclosure 
requirements  of  section  702.3  of  this 
chapter. 

United  States  t  depository  institutions 
means  ofTices  or  branches  (foreign  and 
domestic)  of  federally  insured  banks 
and  depository  institutions  chartered 
and  headquarter  id  in  the  United  States. 
Puerto  Rico,  and  U.S.  territories  and 
possessions.  Thin  includes  banks, 
mutual  or  stock  t  avings  banks,  savings 
or  building  and  1  )an  associations, 
cooperative  ban]  :s.  credit  unions, 
international  bai  iking  facilities  of 
domestic  deposi'  ory  institutions,  and 
U.S.  chartered  dispository  institutions 
owned  by  entitie  s  outside  of  the  United 
States. 

United  States  Government  or  its 
agencies  means  the  United  States 
Government  or  i  [istrumentalities  of  the 
United  States  w  lose  debt  obligations 
are  fully  and  ex]  ilicitly  guaranteed  as  to 
the  timely  pajrm  »nt  of  principal  and 
interest  by  the  I  ill  faith  and  credit  of  the 
United  Slates  G  )vemment  (see 
appendix  C  to  tlis  part). 

United  States  Government-sponsored 
corporations  an  i  enterprises  means 
agencies  originally  established  or 
chartered  to  ser  ^e  public  purposes 
specified  by  Coi  igress.  but  whose 
otjligations  are  lot  explicitly  guaranteed 


by  the  full  faidi  and  credit  of  the  United 
States  Government  (see  appendix  C  to 
this  part). 

970O    Plaftntng:  Strataglc  and  Businms 
Plans. 

(a)  The  board  of  directors  of  a 
corporate  credit  union  shall  adopt  a 
strategic  plan  with  appropriate 
objectives  and  goals.  This  plan  will  be 
reviewed  periodically  during  the  year  to 
determine  that  the  goals  are  being 
accomplished.  At  least  annually,  the 
strategic  plan  will  be  reviewed  and 
updated. 

(b)  A  business  plan  will  be  prepared 
for  any  material  expenditure  in  fixed 
assets,  new  products  and  services,  or 
investments  in  a  CUSO. 

9704.4    Asset/UabWty  Management 

(a)  Genera!.  Corporate  credit  unions 
shall  develop  and  implement 
comprehensive  written  funds 
management  policies. 

(b)  Monitoring.  Corporate  credit 
unions  shall  prepare  monthly  reports 
showing  the  degree  of  mismatch 
between  the  sources  and  uses  of  funds 
for  the  various  timeframes. 

9  704.5    Capttal  Goals,  Ot>lectlves  and 
Strategies. 

(a)  General.  Corporate  credit  unions 
shall  adopt  formal  written  goals  (both 
long-term  and  short-term),  objectives 
and  strategies,  including  a  budgetary 
process,  for  the  building  of  capital. 

(b)  Impact  study.  Where  a  proposed 
new  service  or  program,  purchase  or 
lease  of  a  fixed  asset  or  investment  in 
or  loan  to  a  CUSO  has  a  material  effect 
on  a  corporate  credit  union,  the 
corporate  credit  union  shall  perform  a 
cost/benefit  analysis  of  the  activity  and 
a  study  of  its  impact  on  the  capital 
position  of  the  corporate  credit  union. 

(c)  Monitoring.  Management  will 
establish  monitoring  standards  and 
procedures  to  periodically  review  and 
reassess  the  capital  position  of  the 
corporate  credit  union  and  will 
document  the  review. 

9  704.6    Investment 

(a)  Policies.  A  corporate  credit  union 
shall  develop  written  investment 
policies  which  address,  at  a  minimum: 

(1)  Risk  diversification: 

(2)  Funds  management  strategies: 

(3)  Approved  investment  issuers, 
instruments,  credit  limits,  credit  ratings, 
and  list  of  permissible  institutions: 

(4)  Approved  list  of  broker/dealers: 

(5)  Authorization  of  and  limitations  on 
persons /committees  making 
investments:  and 

(6)  Procedures  to  periodically  evaluate 
the  quality  of  the  investment  portfolio. 

(b)  Limitations. 


(1)  Credit  Union  Service 
Organizations  (CUSOs).  The  aggregate 
of  all  investments  in  CUSOs  shall  not 
exceed  15  percent  of  a  corporate  credit 
union's  capital  unless  permission  is 
obtained  from  the  National  Credit  Union 
Administration  Board  (NCUAB).  A 
corporate  credit  union  is  prohibited  from 
utilizing  CUSO  authority  to  acquire 
control,  directly  or  indirectly,  of  another 
financial  institution,  or  to  invest  in 
shares,  stocks  or  obligations  of  another 
financial  institution,  insurance  company, 
trade  association,  liquidity  facility,  or 
similar  organization.  Except  to  the 
extent  that  they  are  inconsistent  with 
this  paragraph,  a  corporate  credit  union 
investing  in  a  CUSO  shall  adhere  to  the 
applicable  provisions  of  paragraphs  (c) 
through  (e)  of  9  701.27  of  this  chapter. 

(2)  Other  Investments.  Corporate 
credit  unions  shall  be  limited  to  the 
following  additional  investments: 

(i)  Investments  authorized  by  sections 
107(7).  107(8).  and  107(15)  of  the  Federal 
Credit  Union  Act  and  part  703  of  this 
chapter,  except  where  those  authorities 
are  inconsistent  vyith  other  limitations  of 
this  section: 

(ii)  Deposits  in  state  banks,  trust 
companies,  and  mutual  savings  banks 
not  domiciled  in  the  state  in  which  the 
corporate  credit  union  does  business; 

(iii)  Deposits  in.  the  sale  of  Federal 
Funds  to,  and  debt  obligations  of  foreign 
banks  subject  to  the  following 
requirements: 

(A)  The  bank  must  have  assets  of  at 
least  US$  20  billion,  and  the  investment 
must  be  rated  not  lower  than  A-1  (or 
equivalent)  for  short-term  (initial 
maturity  of  1  year  or  less)  investments 
by  an  SEC-recognized  rating  agency, 
and  not  lower  than  AA-  (or  equivalent) 
for  long-term  (initial  maturity  over  1 
year)  investments.  Short-term 
investments  downgraded  below  A-2  (or 
equivalent)  and  long-term  investments 
downgraded  below  A-  (or  equivalent) 
by  the  same  rating  agency  used  when 
the  investment  was  purchased,  if 
material  in  amount  shall  be  divested: 

(B)  The  investment  shall  be 
denominated  in  United  States  dollars; 

(C)  The  country  in  which  the  issuing 
bank  is  organized  shall  be  rated  AAA 
(or  equivalent)  for  political  and 
economic  stability  by  an  SEC  recognized 
rating  agency:  and 

(D)  Aggregate  investments  in  any 
single  foreign  bank  are  limited  to  not 
more  than  5  percent  of  the  corporate 
credit  union's  net  assets: 

(iv)  Debt  obligations  of  U.S.  bank 
holding  companies  and  other  U.S. 
chartered  corporations  rated  not  lower 
than  A-1  (or  equivalent)  for  short-term 
investments  (initial  maturity  of  1  year  or 
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leas]  bf  ao  SBOreoq^Fuzed  rating 
agency  and  •»(  iower  than  AA-  (or 
equivalent!  fiM'k>ag-tenB  iavestmente 
(initial  onalitrtty  over  1  yearj.  Short-tenn 
investments  dowograded  below  A-2  {or 
equivalent)  aad  long-term  in  vestments 
dt^w^raded  belcwv  A-  (or  equivalentj 
by  the  same  rating  agency  used  w4ien 
ike  Mvestmeat  was  porchased.  if 
material  «n  amouot.  ehail  be  divested. 
The  total  investment  in  the  obligations 
of  any  single  issuer  shall  not  exceed  5 
peroeat  <tf  Ibe  corporate  credit  union's 
net  assets.  This  authority  does  not  apply 
to  debt  obligations  that  are  convertible 
into  the  stock  of  the  corporation  or 
holdlog  company: 

(v)  Asset-backed  securities  subject  to 
the  following  reqidrements: 

(A)  rated  i»ot  lawer  than  AAA  (or 
equivalent)  by  an  SEC-recognized  rating 
agency: 

{Bj  iimited  to  a  maximum  of  5  percent 
of  the  ccupcvate  credit  union's  ad  assets 
for  any  single  security  or  trust:  and 

(C]  kaviog  ua  average  life  at  the  time 
of  purchase  not  to  exceed  5  years. 
Asset-backed  securities  downgraded 
beiow  AA-{or  equivalent)  by  the  safoe 
rating  agency  nsed  when  the  investment 
was  purchcsed.  if  matehal  in  amount 
shall  be  divested: 

(vi)  Federally  issued  CMOs/REMlCs 
and  privately  issned  CMOs/REMICs  as 
defined  in  Section  3(a)(41)  of  the 
Securities  Exchange  Act  of  1934.  CMOs 
and  REMICs  are  limited  further  as 
follows: 

(Aj  Fixed-rale.  An  investment  in  a 
fixed  rate  CMO/REMiC  must  have  an 
average  life  at  the  time  of  purchase  and 
on  subseqaent  review  dates  not  to 
exceed  5  years  given  an  immediate 
increase  of  300  basis  points  in  cwrlgage 
loaa  commitment  rates  assuming  market 
interest  rates  and  prepajxnent  speeds  at 
the  time  the  tests  are  applied.  Industry 
consensus  prepayment  models  will  be 
used'in  computing  the  average  life.  This 
limitation  does  not  apply  if  principal 
payments  of  the  investment  are 
spedficaliy  matched  to  principal 
payments  of  the  corresponding  liability. 

(B)  Variable-rate.  If  the  CMO/REMIC 
has  a  variable  interest  rate  with  a  cap, 
then  the  lesser  of  the  highest  interest 
rate  cap  or  the  final  interest  rale  cap 
dtoiag  the  average  life  at  the  time  of 
purchase  must  be  at  least  200  basis 
points  above  the  rate  of  the 
corresponding  liability  that  it  is  matched 
agaiast.  This  limitation  does  not  ap^  if 
principal  payments  of  the  investment 
are  specifically  matched  to  principal 
payments  of  the  corresponding  liability. 

(C)  Divestiture.  Any  CMO/REMIC 
secxirity  downgraded  below  AA-  (or 
equivalentj  by  Ae  same  SEC-recognized 


rating  agency  «ised  m/kea  Ihe  investment 
was  purchased,  if  material  in  amottnt 
^all  be  divested. 

(D)  Issuer  limitation.  Privately -issued 
CMO/REMIC  securities  shall  not  exceed 
5  percent  of  tiie  corporate  credit  tuuon's 
net  assets  for  any  single  issuer. 

(vii)  Additiooai  investments  provided 
the  corporate  credit  union  has  obtained 
permission  Irom  the  NCUAB. 

(c)  Exchukm.  The  requirements  of  this 
section  *o  divest  investments 
downgraded  below  the  minimum 
acc^able  ratings  do  not  apply  if  the 
expected  maturity  for  the  downgraded 
investment  is  3  months  or  less. 

(d)  Divestitime  time  frame.  The 
corporate  credit  tmion  has  10  business 
days  to  divest  itself  of  any  investment 
downgraded  below  the  mintmnm  credit 
ratings  in  ttos  section  or  to  leqtiest 
permission  from  the  NCUAB  to  hold  the 
investmenL  Any  investment  acquired 
before  the  effective  date  of  this 
regtdation  is  not  subject  to  itds 
dive^ture  requiremeiA. 

§704.7   ijanding. 

(aj  Policies.  A  corporate  credit  uaion 
shall  develop  written  loan  policies 
which  address,  at  a  minimum: 

(1)  Loan  types  and  limits: 

(2j  Documentation  for  each  loan  and 
line  of  credit 

(3)  Security; 

(4)  Analysis  of  Hnancial  and 
operational  data: 

(5)  Monitoring  standards:  and 

(6)  Review  and  reassessment  of  the 
Ci«dit  quality  of  the  borrower. 

{b)  General.  Each  individual  loan  or 
line  of  credit  limit  will  be  determined 
after  analyxing  the  financial  and 
operational  soundness  of  the  apphcant 
and  the  ability  of  the  aj^licant  to  repay 
the  loan.  Loans  are  limited  as  follows: 

(1 )  Loans  to  member  credit  unions. 
The  maximum  aggregate  amount  in 
loans  and  approved  lines  of  credit  to 
any  one  somber  that  is  a  credit  union, 
excluding  pass-through  and  guaranteed 
loans  from  the  CLF  and  the  NCUSIF  and 
member  reverse  repurchase 
transactions,  shall  not  exceed  the 
corporate  credit  union's  capital  or  10 
percent  of  the  corporate  credit  union's 
shares  and  capital  whichever  is  ^«ater; 

(2)  Loans  to  members  that  are  aot 
credit  unions.  The  aggregate  amount  of 
loans  «ad  lines  of  credit  to  credit  union 
service  organizations  (CUSOs)  and  to 
members  other  than  credit  unions  shall 
not  exceed  15  percent  of  the  corporate 
credit  union's  capital  unless  permissioa 
is  obtained  from  the  NCUAB. 

(3)  Loans  to  credit  unions  that  are  not 
members  of  the  corporate.  The 
ag^tegate  amount  of  loans  to  other 
credit  unions  th«t  are  not  members  of 


the  corporate  shall  not  exceed  25 
percent  of  the  corporate  credit  umon's 
shares  and  capital.  The  maximum 
aggregate  amount  in  loans  and  approved 
lines  of  credit  to  any  one  borrower. 
exdudiag  pass-lbroiigh  and  ^ncrwoteed 
loans  froB  Ibe  CLF  and  the  NCUSIF  and 
member  reverse  repiffchase 
transactions,  shall  not  exceed  the 
corporate  credit  union's  capital  or  10 
percent  of  lite  corporate  credit  umoo's 
shares  and  capital,  whichever  is  fp-eater. 
Loans  resulting  from  a  loan  partiapatioe 
purchased  from  another  corporate  creditt 
union  airt  excluded  from  this  2S  perceot 
limitatkHL 

{c^  Porticipaticm  Loans  with  other 
corporate  credit  vnions.  A  corporate 
credit  onion  is  permitted  to  partictpete 
in  a  loan  witti  anofter  corporate  credit 
union  end  most  retain  an  interest  of  at 
least  5  percent  of  the  face  amount  of  the 
loan.  The  participation  agreement  may 
be  executed  at  any  time  prior  te.  dormg. 
or  after  disbursement 

(d)  Prepayment  penalties.  If  provided 
for  in  the  loaa  contract  a  corporate 
credit  union  is  authorized  to  assess 
prepayment  penalties  on  loans  made  at 
fixed  and  variable  rales  to  member 
credit  unions  or  other  organizations. 

§  704  J    Borrowing. 

A  corporate  credit  union  may  borrow 
up  to  10  times  capital  or  50  percent  of 
shares  (excluding  shares  created  by  the 
use  of  member  reverse  nepurchase 
agreements]  and  capital  whichever  is 
greater.  CLF  borrowings  and  borrowed 
funds  created  by  the  use  of  member 
reverse  repurchase  agreements  are 
excluded  from  this  limit  Additional 
borrowing  authority  can  be  obtained 
from  the  NCUAB. 

{704.9    ServlCM. 

A  corporate  credit  union  may  provide 
services  to  its  members  involving 
investments,  liquidity  management 
payment  systems,  and  corresponderit 
services,  unless  otherwise  prohibited  by 
the  NCUAB.  or.  in  the  case  of  a  state- 
chartered  corporate  credit  union, 
prohibited  by  state  law.  The  corporate 
credit  union  will  siaiotain  written 
agreements  with  vendors  and  other 
providers  of  services. 

§704. to   fixed  asaats. 

(&)  General.  A  corporate  credit 
union's  ownership  in  fixed  assets  shafl 
be  limited  as  described  in  Section  701.36 
of  this  chapter,  except  that  in  lieu  of 
paragraphs  (c)(1)  through  (4)  of  |  701^. 
paragraph  (hi  of  ihiM  section  applies. 

(b)  Iitvestment  «i  fixed  assets.  (1)  No 
corporate  credit  union,  without  the  prior 
written  appnval  of  li»  NCUAB.  shall 
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I  asssts 
8u:h 


invest  in  fixed 
aggregate  of  all 
exceeds  15  percen  t 

(2)  A  corporate 
submit  requests  to 
of  paragraph  {b)(l 
Director.  CJffice  of 
Insurance.  Requests 
supplemented  by 
reports  as  the  Di 
Examination  and 
If  the  corporate 
receive  notificati 
on  its  reqjiest  wi 
the  date  the  request 
Director,  the 
proceed  with  its 
fixed  assets.  If  the 
that  the  proposal 
affect  the  corpora  e 
respond  in  writinj 
dollar  amount  or 
capital  will  be  a 
in  fixed  assets. 


where  the 
investments 
of  capital. 
( ;redit  union  shall 
exceed  the  limitation 
of  this  section  to  the 
Examination  and 

shall  be 
I  uch  statements  and 

Office  of 
nsurance  may  require, 
union  does  not 
of  the  action  taken 
45  calendar  days  of 
was  received  by  the 
credit  union  may 
posed  investment  in 
NCUAB  determines 
1  vill  not  adversely 
credit  union,  it  will 
and  an  aggregate 
I  ercentage  of  total 
PI  roved  for  investment 


CTjdit  1 


lOl 


tlin 


corp<irate 
po 


ital  ratio.  Each 
shall  maintain  a 
■isk-based  capital  to 
assets  as  follows: 

of  the  effective 
dtion.  primary  capital 
percent  of  risk- 
the  corporate  credit 
and  implement  a 
NCUA  for  achieving 
of  primary  capital 
provisions  of  this 
an  shall  be  submitted 
Office  of  Examination 


ccpi 
uiion  I 


(Tl 


the 


leant 
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§  704.1 1    Corporate  reserves. 

(a)  Minimum 
corporate  credit 
minimum  ratio  of 
risk-weighted 

(1)  Within  90 
date  of  this  regul 
shall  be  at  least  4 
weighted  assets, 
union  will  develop 
plan  acceptable 
an  adequate  level 
consistent  with 
regulation.  This  p 
to  the  Director, 
and  Insurance. 

(2)  By  January 
shall  equal  at 
weighted  assets, 
union  will  develop 
plan  acceptable 
an  adequate  leve 
with  the  provisi 
This  plan  shall  b< 
Director.  Office 
Insurance. 

(b)  Exceptions 
modify  a  corpora  e 
reserve 
circumstances 

(c)  Component 
A  corporate  cred  t 
capital  base 
secondary  capit 
percent  shall  be 
capital. 

(d)  Limitations 
calculating  the 
capital,  term 
exceed  50  percer  t 

(e)  Procedures 
and  credit 
balance  sheet 
risk-weight 


catej  ory 


t) 


01  is 


0 


1994,  total  capital 
8  percent  of  risk- 

the  corporate  credit 
and  implement  a 
NCUA  for  achieving 
of  capital  consistent 

of  this  regulation, 
submitted  to  the 
Examination  and 


The  NCUAB  may 
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amount  in  each  category  shall  be 
multiplied  by  the  risk-weight  assigned  to 
that  category.  The  sum  of  the  categories 
comprises  risk-weighted  assets. 

(f)  Frequency.  Each  corporate  credit 
union  shall  calculate  the  ratio  of  capital 
to  risk-weighted  assets  each  month.  A 
record  of  such  calculation  shall  be 
maintained. 

(g)  Risk-weights  for  balance  sheet 
assets.  Each  balance  sheet  asset  shall 
be  assigned  a  risk-weight  of  0  percent, 
20  percent.  50  percent,  and  100  percent 
as  indicated  in  appendix  A  to  this  part. 

(h)  Other  considerations.  (1)  An 
investment  in  the  shares  of  a  mutual 
fund  is  assigned  to  the  risk  category 
appropriate  to  the  highest  risk-weighted 
asset  that  the  fund  is  permitted  to  hold. 
In  addition,  if  the  fund  engages  in 
speculative  activities  as  defined  in 
5  704.2.  then  investments  in  the  fund  will 
be  assigned  to  the  100  percent  risk 
category. 

(2)  Accruals  will  be  assigned  the  risk- 
weighting  of  the  underlying  asset  that 
they  represent. 

(i)  Credit  conversion  factors  for  off- 
balance  sheet  items.  Off-balance  sheet 
items  will  risk-weighted  each  month 
using  credit  conversion  factors  as 
indicated  in  appendix  B  to  this  part. 

(j)  Risk-based  capital  ratios.  (1)  The 
primary  capital  ratio  is  computed  by 
dividing  primary  capital  by  total  risk- 
weighted  assets. 

(2)  The  total  capital  ratio  is  computed 
by  dividing  risk-based  capital  by  total 
risk-weighted  assets. 

(3)  Month-end  amounts  will  be  used  to 
calculate  corporate  credit  union  capital 
ratios. 

(k)  Required  reserve  transfers.  The 
amount  that  a  corporate  credit  union  is 
required  to  transfer  or  set  aside  in 
corporate  reserves  is  based  on  both  the 
corporate  credit  union's  primary  and 
total  capital  ratios.  Ranges  of  capital 
ratios  have  been  established.  These 
capital  ratio  ranges  are  then  associated 
with  1  of  6  corresponding  categories  in 
determining  the  required  reserve 
transfer.  To  qualify  for  a  lower  reserve 
transfer  category,  the  capital  ratios  must 
fall  in  both  the  primary  and  total  capital 
ratio  ranges  of  the  applicable  category. 
The  corporate  credit  union  shall  set 
aside  an  amount  equal  to  the 
appropriate  required  reserve  transfer 
percentage  times  the  corporate  credit 
union's  average  daily  assets  for  the 
transfer  period  times  the  number  of  days 
in  the  transfer  period  divided  by  365. 
Until  January  1, 1994,  transfers  shall  be 
based  on  the  level  of  primary  capital 
only. 

(1)  Category  1  requires  a  corporate 
reserve  transfer  percentage  of  at  least  25 
basis  points  of  average  daily  assets 


when  either  the  primary  capital  ratio  is 
less  than  4.0  percent  or  the  total  capital 
ratio  is  less  than  8.0  percent.  A 
corporate  reserve  transfer  percentage 
greater  than  25  basis  points  of  average 
daily  assets  is  required  if  needed  to 
bring  either  or  both  of  the  capital  ratios 
up  to  the  minimum  acceptable  level,  or 
the  corporate  credit  union  would  have  to 
obtain  approval  from  the  NCUAB  to 
operate  below  the  minimum  capital 
levels. 

(2)  Category  2  requires  a  corporate 
reserve  transfer  percentage  of  20  basis 
points  of  average  daily  assets  when  the 
primary  capital  ratio  is  greater  than  4.0 
percent  and  less  than  6.0  percent  or  the 
total  capital  ratio  is  greater  than  8.0 
percent  and  less  than  9.0  percent. 

(3)  Category  3  requires  a  corporate 
reserve  transfer  percentage  of  15  basis 
points  of  average  daily  assets  when 
either  the  primary  capital  ratio  is  greater 
than  6.0  percent  and  less  than  8.0 
percent  or  the  total  capital  ratio  is 
greater  than  9.0  percent  and  less  than 
12.0  percent. 

{4)  Category  4  requires  a  corporate 
reserve  transfer  percentage  of  10  basis 
points  of  average  daily  assets  when 
either  the  primary  capital  ratio  is  greater 
than  8.0  percent  and  less  than  10.0 
percent  or  the  total  capital  ratio  is 
greater  than  12.0  percent  and  less  than 
15.0  percent. 

(5)  Category  5  requires  a  corporate 
reserve  transfer  percentage  of  5  basis 
points  of  average  daily  assets  when 
either  the  primary  capital  ratio  is  greater 
than  10.0  percent  and  less  than  12.0 
percent  or  the  total  capital  ratio 
percentage  is  greater  than  15.0  percent 
and  less  than  18.0  percent. 

(6)  Category  6  requires  a  corporate 
reserve  transfer  percentage  of  0  basis 
points  when  the  primary  capital  ratio  is 
greater  than  12.0  percent  and  the  total 
capital  ratio  percentage  is  greater  than 
18.0  percent. 

(1)  Corporate  credit  unions  must 
provide  reserves  necessary  for  full  and 
fair  disclosure  as  specified  in  §  702.3  of 
the  NCUA  Rules  and  Regulations. 

§704.12    RepreMntatlon. 

(a)  Board  representation.  The  board 
shall  be  determined  as  stipulated  in  the 
corporate  credit  union  bylaws,  provided 
that: 

(1)  At  least  three  directors  are 
individuals  who  are  not  officers, 
directors,  or  employees  of  an  affiliated 
organization;  or 

(2)  Steps  must  be  taken  to  assure 
open,  independent  elections  including 
the  following: 

(i)  The  institution  of  a  reasonable 
nomination  by  petition  process;  and 
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(ii)  The  use  of  mail  balloting 
procedures  (or  equivalent  procedures)  in 
conducting  elections  to  ensure  that  all 
members  are  provided  an  opportunity  to 
participate  in  the  election  process. 

(b)  Representatives  of  organizational 
members.  A  member  credit  union  w 
affiliated  non  credit  union  member  of  a 
corporate  credit  union  may  appoint  one 
of  its  members  or  officials  as  a 
representative  to  the  corporate  credit 
union.  The  representative  shall  be 
empowered  to  attend  membership 
meetings,  to  vote  and  to  stand  for 
election  on  behalf  of  the  member.  No 
individual  may  serve  as  the 
representative  of  more  than  one 
organizational  member  in  the  same 
corporate  credit  union. 

(c)  Recusal  pwvisipn.  (1)  No  director, 
committee  member,  officer,  agent  or 
employee  of  a  corporate  credit  union 
shall  in  any  manner  participate  in  the 
deliberation  upon  or  the  determination 
of  any  question  affecting  his/her 
personal  pecuniary  interest. 

(2)  No  director,  officer,  agent,  or 
employee  shall  in  any  manner 
participate  in  the  determination  of  any 
material  matter  affecting  the  pecuniary 
interest  of  any  corporation,  partnership, 
or  association  (other  than  the  corporate 
credit  union)  in  which  he/she  has  a 
direct  or  indirect  interest. 

(3)  In  the  event  of  the  disqualification 
of  any  directors,  by  operation  of 
paragraphs  (c)  (1)  or  (2)  of  this  section, 
the  remaining  qualiHed  directors  present 
at  the  meeting,  if  constituting  a  quorum 
with  the  disqualified  directors,  may 
exercise,  by  majority  vote,  all  the 
powers  of  the  board  widi  respect  to  the 
matter  under  consideration.  Where  all  of 
the  directors  are  disqualified,  the  matter 
must  be  decided  by  tiie  members  of  the 
corporate  credit  union. 

(4)  No  committee  member  shall  in  any 
manner,  directly  or  indirectly, 
participate  in  the  deliberation  upon  or 
the  determination  of  any  question 
affecting  the  pecuniary  interest  of  any 
corporation,  partnership,  or  association 
(other  than  this  corporate  credit  union) 
in  which  he/she  is  directly  or  indirectly 
interested.  In  the  event  of  the 
disqualification  of  any  committee 
member  by  operation  of  paragraph  (c) 
(1)  or  (4)  of  this  section,  the  remaining 
qualified  committee  members,  if 
constituting  a  quorum  with  the 
disqualified  committee  member,  may 
exercise,  by  majority  vote,  all  the 
powers  of  the  committee  with  respect  to 
the  matter  under  consideration.  Where 
all  of  the  committee  members  are 
disqualified,  the  matter  shall  be  decided 
by  the  board  of  directors. 

(5)  Any  directors,  officers,  agents,  or 
emploj'ees  which  participate  in  the 


determination  of  any  matter  which  is 
not  material  in  amount  (when  measured 
annually  as  an  aggregate  of  business 
arrangements  with  the  coiporation, 
partnership,  or  association)  affecting  the 
pecuniary  interest  of  any  corporation, 
partnership,  or  association  (other  than 
the  corporate  credit  union]  in  which  he/ 
she  has  a  direct  or  indirect  interest  shall 
be  documented  in  the  minutes  of  the 
meeting  and  made  available  to  any 
member  upon  request.  Such  matters 
shall  also  be  disclosed  to  all  members  of 
the  corporate  credit  union  by 
appropriate  means,  such  as  the  annual 
report  of  the  corporate  credit  union. 
Disclosure  to  members  shall  include  the 
names  of  all  directors  present  who  acted 
on  the  matter  and  the  nature  of  their 
interest  a  description  of  the  matter 
considered,  the  amounts  involved,  and 
evidence  that  the  matter  is  fair  and 
reasonable  to  the  corporate  credit  union. 

§704.13    Annual  MidlL 

(a)  The  supervisory  committee  of  a 
corporate  credit  union  shall  cause  an 
annual  opinion  audit  to  be  made  by  an 
independent,  duly  licensed  certified 
public  accountant  (CPA)  and  shall 
submit  the  audit  report  to  the  board  of 
directors.  A  summary  of  the  audit  report 
shall  be  submitted  to  the  membership  at 
the  next  annual  meeting; 

(b)  The  CPA's  audit  workpapers  shall 
be  made  available  for  review  by  the 
examiner  during  the  examination;  and 

(c)  A  copy  of  the  audit  report  and 
reportable  conditions  letter  (i.e.. 
management  letter)  shall  be  submitted 
to  the  Director,  Office  of  Examination 
and  Insurance,  within  30  days  after 
receipt  by  the  board  of  directors. 

S  704.14    Contracts/ written  agrawnents. 

Services,  facilities,  personnel  or 
equipment  shared  with  any  party  shall 
be  supported  by  a  written  contract,  with 
the  duties  and  responsibilities  of  each 
party  specified  and  the  allocation  of 
service  fee/expenses  fully  supported 
and  documented. 

$  704. 1 5    State-chartarad  corporate  credit 
uniorw. 

This  part  does  not  expand  the  powers 
and  authorities  of  any  state-chartered 
corporate  credit  union,  beyond  those 
powers  and  authorities  provided  under 
the  laws  of  the  state  in  which  it  was 
chartered. 

§704.16    Effective  dale. 

This  regulation  is  effective  beginning 
December  1. 1992.  or  June  29, 1992  if  the 
corporate  credit  union  plans  to  use  the 
expanded  authorities  of  paragraphs  6.  7. 
and  8  and  has  substantially  complied 
with  the  other  provisions  of  this  part. 


Any  corporate  credit  tinion  that  i» 
unable  to  comply  with  this  regulation  by 
the  effective  date  shall  obtain  a 
temporary  waiver  from  the  Director. 
Office  of  Examination  and  Insurance.  To 
obtain  a  waiver,  the  officials  of  the 
corporate  credit  union  shall,  at  least  90 
days  before  the  effective  date  of  this 
regulation,  explain  in  writing  the  nature 
of  and  reasons  for  the  noncompliance, 
state  a  target  date  by  which  the 
corporate  credit  union  will  be  in 
compliance  with  the  regulation,  submit 
any  and  all  information  requested  by  the 
Director.  Office  of  Examination  and 
Insurance,  necessary  to  make  a  decision 
concerning  the  waiver  and  request  in 
writing,  that  a  waiver  of  this  regulation 
be  granted.  The  Director,  Office  of 
Examination  and  Insurance,  will 
respond  in  writing  within  45  days  of 
receiving  all  requested  information 
necessary  to  make  a  decision. 

Appendix  A— Summary  of  Risk 
Weights  Sfid  Risk  Categories  for 
Corporste  Credit  Unions 

Category  I:  Zero  Percent  Risk  Weight 

a.  Coin  and  currency  on  hand  or 
physically  in  transit 

b.  Balances  due  from  and  claims  on 
Federal  Reserve  Banks. 

c.  Claims  on  and  portions  of  claims 
that  are  unconditionally  guaranteed  by 
the  U.S.  Government  or  its  agencies. 

d.  Claims  collateralized  by  cash  or 
eligible  deposits. 

e.  CLF  subscriptions,  including  U.S. 
Central  CLF  Participation  Certificates, 
and  CLF  Pass  Through  Loans  from  the 
CLF  through  U.S.  Central  to  the 
corporate  credit  unions. 

f  Asset  Accounts  related  to  Memb«' 
Reverse  Repurchase  Agreements 
without  indemnity  obligation. 

g.  Claims  on  or  unconditionally 
guaranteed  by  sovereign  central 
governments  of  "AAA"  rated  countries. 

h.  Accrued  interest  receivable  on  the 
above. 

Category  2: 20  Percent  Risk  Weight 

a.  Items,  other  than  Coin  and 
Currency,  in  process  of  collection. 

b.  Claims  on  or  Portions  of  Claims 
guaranteed  by  U.S.  Government- 
Sponsored  Corporations  and 
Enterprises. 

c.  Claims  conditionally  guaranteed  by 
the  U.S.  Government  or  its  Agencies  or 
U.S.  Government-Sponsored 
Corporations  and  Enterprises. 

d.  Claims  or  Portions  of  Claims 
(including  Repurchase  /Agreements) 
collateralized  by  seciH-ilies  issued  by  the 
U.S.  Government  or  its  agencies  or  U.S. 
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Govemment-Spons(  red  Corporations 
and  Enterprises. 

e.  General  obligation  claims  on  state 
and  local  govemme  its  located  in  the 
United  States. 

f.  Claims  on  U.S. !  )epository 
Institutions  (includi;  ig  Federal  Funds 
sold)  subject  to  the  -atings  requirements 
shown  below. 

g.  Claims  on  Dep<  sitory  Institutions 
(including  Federal  F  unds  sold)  chartered 
in  countries  rated  AAA  other  than  the 
United  States  8ubje:t  to  the  ratings 
requirements  shown  below. 

h.  Claims  on  a  co:  porate  credit  uniqn. 

i.  Asset  accounts  related  to  Member 
Reverse  Repurchasii  Agreements  with 
indemnity  obligatio  is. 

j.  Delivery  Versui  Payment  (DVP) 
Repurchase  Transa  :tions  in  which  the 
corporate  receives  I  he  securities 
collateralizing  the  t  ansactions,  and  the 
corporate  is  authori  zed  to  invest  in  these 
securities. 

k.  Tri-party  Repu  chase  transactions 
with  broker/dealer ;  having  at  least  $100 
million  in  capital  w  lich  are 
collateralized  by  se  curities  that  the 
corporate  credit  un  on  is  authorized  to 
invest  in. 

1.  Asset-backed  sacurities  rated  no 
lower  than  AAA  w  th  remaining 
weighted  average  1  ves  of  3  years  or 
less. 

m.  All  CMOs/RE  vllCs  (excluding 
CMOs/REMICs  colateralized  by  whole 
loan  mortgages)  thi  it  comply  with 
section  6(b)(2)(vi). 

n.  Secured  loans  to  credit  unions. 

0.  Accrued  Inten  st  Receivable  on 
above. 

In  order  to  have  i  20  percent  risk- 
weighting,  U.S.  Dei  lository  Institutions 
and  Foreign  Banks  must  meet  one  of  the 
following  conditio!  s: 

(a)  The  institutic  n  has  a  short-term 
debt  rating  not  low  er  than  A-2  (or 
equivalent)  by  a  SI  IC-recognized  rating 
agency;  or 

(b)  The  institutic  n  has  a  long-term 
debt  rating  not  low  er  than  A-  (or 
equivalent)  by  a  S  iC-recognized  rating 
agency;  or 

(c)  The  institutic  n  has  an  issuer  rating 
not  lower  than  B/( '.  (or  equivalent)  by  a 
SEC-recognized  ra  ting  agency. 

Category  3: 50  Per  :ent  Risk  Weight 

a.  Asset-backed  securities  rated  no 
lower  than  AAA  h  aving  a  weighted 
average  life  greate  r  than  3  years  at  the 
time  of  purchase. 

b.  All  CMOs/RI  MICs  collateralized 
by  whole-loan  mo  tgages  that  qualify 
under  section  6(b)  2)(vi). 

c.  Accrued  Intel  est  Receivable  on  the 
above. 


Category  4: 100  Percent  Risk  Weight  for 
All  Other  Assets  Including,  but  not 
limited  to 

a.  Loans  to  and  Investments  in 
CUSOs. 

b.  Unsecured  loans  to  credit  unions. 

c.  All  fixed  assets,  including  land, 
buildings,  furniture,  fixtures,  equipment, 
automobiles,  and  leasehold 
improvements. 

d.  All  Hold-in-Custody  Repurchase 
Agreements. 

e.  Member  Capital  Share  Deposits 
(MCSD)  in  a  corporate  credit  union. 

f.  Stripped  Mortgage-Backed 
Securities. 

g.  Residual  Interests  of  CMOs/ 
REMICs. 

h.  Zero  Coupon  Securities  with  a 
maturity  date  more  than  5  years  from 
the  purchase  settlement  date  of  the 
security. 

i.  Claims  on  U.S.  Chartered 
Corporations  and  Bank  Holding 
Companies,  including  Commercial  Paper 
and  Corporate  Bonds. 

j.  Mutual  Funds  that  do  not  qualify  for 
a  lower  risk-weighting. 

k.  Prepaid  Assets. 

1.  Accounts  Receivable  and  other 
receivables. 

m.  NCUSIF  Deposit. 

n.  Mortgage  Servicing  Rights. 

0.  Intangible  Assets. 

p.  Accrued  Interest  Receivable  on  the 
above. 

Appendix  B— Otf-Balance  Sheet  Credit 
Conversion  Factors 

Zero  Percent  Credit  Conversion  Factor 

Unused  portions  of  credit  lines  with 
original  maturities  of  6  months  or  less, 
or  which  are  unconditionally 
cancellable. 

50  Percent  Credit  Conversion  Factor 

a.  Unused  portions  of  credit  lines  with 
original  maturities  exceeding  6  months. 

b.  Commitments  to  participate  in  a 
loan  or  loan  package. 

100  Percent  Credit  Conversion  Factor 

a.  Irrevocable  standby  letters  of  credit 
guaranteeing  financial  performance 
(including  VISA  letters  of  credit  issued 
by  corporate  credit  unions  on  behalf  of 
their  members,  or  standby  letters  of 
credit  backing  Industrial  Revenue 
Bonds) 

b.  Forward  Commitments  to  purchase 
an  asset  or  perform  under  a  lease 
contract. 

c.  Securities  held  in  safekeeping 
loaned  with  indenmification.  Other  off- 
balance  sheet  items  will  be  addressed 
on  a  case-by-case  basis  by  the  Director, 
Office  of  Examination  and  Insurance. 


Appendix  C— U.S.  Government 
Obligations,  Agencies,  and 
Government-Sponsored  Corporations 
and  Enterprises 

U.S.  Government  Obligations  and  U.S. 
Government  Agencies 

a.  U.S.  Treasury  Bills. 

b.  U.S.  Treasury  Notes. 

c.  U.S.  Treasury  Bonds. 

d.  Commodity  Credit  Corporation. 

e.  Export-Import  Bank  (Exim  Bank). 

f.  Farm  Credit  System  Financial 
Assistance  Corporation  (FCSFAC). 

g.  Farmers  Home  Administration 
(FmHA). 

h.  Federal  Housing  Administration 
(FHA). 

i.  General  Services  Administration 
(GSA). 

j.  Government  National  Mortgage 
Association  (GNMA). 

k.  Maritime  Administration  (MA). 

1.  Overseas  Private  Investment 
Corporation  (OPIC). 

m.  Small  Business  Administration 
(SBA). 

n.  Veterans  Administration  (VA). 

0.  Washington  Metropolitan  Area 
Transit  Authority  (WMATA). 

U.S.  Government-Sponsored 
Corporations  and  Enterprises 

a.  Federal  Home  Loan  Bank  (FHLB). 

b.  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC). 

c.  Federal  National  Mortgage 
Association  (FNMA). 

d.  Resolution  Trust  Corporation 
(RTC). 

e.  Student  Loan  Marketing 
Association  (SLMA). 

PART  741-REQUIBEMENTS  FOR 
INSURANCE 

1.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757, 1766, 1781 
through  1790.  Section  741.11  is  also 
authorized  by  31  U.S.C.  3717. 

2.  Section  741.9  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(3)  to 
read  as  follows: 

§  741.9    Criteria. 

•         •♦•.* 

(a)  *  *  *  ,       . 

(3)  Special  reserve  for  nonconforming 

investments.  State-chartered  credit 

unions  (except  state-chartered  corporate 

credit  unions)  are  required  to  establish 

an  additional  special  reserve  for 

investments  if  those  credit  unions  are 

permitted  by  their  respective  state  laws 

to  make  investments  beyond  those 

authorized  in  the  Federal  Credit  Union 

Act  or  the  NCUA  Rules  and  Regulations. 
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State-chartered  corporate  credit  unions 

are  permitted  to  make  only  those 

investments  that  are  in  conformance 

with  part  704  of  the  NCUA  Rules  and 

Regulations. 

•        *        •        •        * 

(b)  •  *  • 

(3)  Investment  policies  which  are 
within  the  provisions  of  applicable  law 
and  regulations,  i.e.,  the  Act  and  part 
703  of  this  Chapter  for  federal  credit 
unions  and  the  laws  of  the  state  in 
which  the  credit  union  operates  for 
state-chartered  credit  unions,  except 
state-chartered  corporate  credit  unions. 
State-chartered  corporate  credit  unions 
are  permitted  to  make  only  those 
investments  that  are  in  conformance 
with  part  704  of  the  NCUA  Rules  and 
Regulations. 


[FR  Doc.  92-12074  Filed  5-27-92;  8:45  am] 
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DEPARTMENT  DF  EDUCATION 

1 
Protection  andJAdvocaqr  of  Individual 
Rights 

agency:  Depart  men!  of  Education. 
ACTKMi:  Notice  )f  final  priority  for  fiscal 
year  1992. 


assistance  pro^ 
section  112  of  I 
EFFECTIVE  DA1 
effect  either  45 1 
the  Federal  Re 


summary:  The  !  Secretary  announces  a 
final  priority  foi  fiscal  year  1992  for 
grants  to  deveUp  pilot  projects  to 
protect  and  advocate  for  the  rights  of 
individuals  witk  severe  disabilities  who 
are  receiving  slices  under  title  VII  of 
the  Rehabilitatian  Act  of  1973,  as 
amended  (the  /  ct).  and  who  are  not 
eligible  for  services  provided  by  existing 
protection  and  Advocacy  or  ombudsman 
programs  or  whose  request  for  services 
cannot  be  addressed  by  client 

k-ams  funded  under 

he  Act. 

|:  This  priority  takes 

days  after  publication  in 

Jster  or  later  if  the 

Congress  takesjcertain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  education  contact 
person. 

FOB  FURTHER  II IFORMATION  CONTACT: 

Thomas  Finch,  400  Maryland  Avenue, 
SW.,  room  331<  Switzer  Building, 
Washington,  DC  20202-2741.  Telephone: 
(202)  205-9796.  Deaf  and  hearing 
impaired  indiv  duals  may  call  the 
Federal  Dual  P  irty  Relay  Serv  ice  at  1- 
800-877-8339  (  n  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.  F>astem  time. 
EUOiBLE  APPLK  :ants:  An  eligible 
applicant  is  the  i  State  through  its 
Governor.  The  Governor  shall  designate 
a  Stale  agency  to  administer  the 
protection  and  advocacy  system  under 
section  731  of '  he  Act  that  is 
independent  o  the  designated  State  unit 
for  vocational  -ehabilitation  or  any 
other  agency  I  lat  provides  services 
under  title  VII  jof  the  Act. 
SUPPLEMENTAl^Y  INFORMATION:  Section 
731  (part  D  of  ttle  VII)  of  the  Act 
authorizes  grants  to  States  to  establish 
systems  for  thi  protection  and  advocacy 
of  the  rights  on  individuals  with  severe 
disabilities  receiving  services  under  title 
VII.  The  Secretary  is  conducting  a 
competition  for  pilot  projects  to 
establish  protection  and  advocacy 
programs  for  those  individuals. 

This  prograrh,  as  well  as  the  priority 
selected  for  th  s  fiscal  year,  supports 
AMERICA  20C  0,  the  President's  strategy 
for  helping  the  Nation  move  toward 
achievement  cf  the  National  Education 
Goals.  The  priority,  by  encouraging  the 
expansion  of  iidvocacy  services 


designed  to  increase  the  involvement  of 
individuals  with  severe  disabilitiei  in  all 
facets  of  community  life,  including 
continuing  education,  supports  National 
Education  Goal  five  that  calls  for  every 
adult  American  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

The  legislative  history  of  section  731 
indicates  that  Congress  intended  to  have 
the  Protection  and  Advocacy  of 
Individuals  Rights  (PAIR)  program 
coordinated  with  existing  protection  and 
advocacy  programs  and  systems  in  the 
State  to  avoid  duplication  of  services. 
Congress  also  intended  that  the  pilot 
programs  generate  sufficient  data  to 
assist  the  Department  in  determining  the 
future  course  of  and  priorities  for  the 
PAIR  program.  Although  the 
Department's  fiscal  year  1992 
appropriations  act  is  silent  on  this 
subject,  the  Senate  committee  report 
accompanying  the  appropriations  act 
encourages  projects  established  under 
section  731  of  the  Act  to  include  within 
the  services  that  they  provide  the 
protection  and  advocacy  of  those  rights 
established  in  the  Fair  Housing 
Amendments  Act  of  1988  (FHAA)  and 
the  Americans  with  Disabilities  Act  of 
1990  (ADA). 

Although  only  a  Stale  agency  that  is 
independent  of  the  designated  State  unit 
for  vocational  rehabilitation  or  any 
other  agency  that  provides  services 
under  title  VII  of  the  Act  is  eligible  to 
apply  for  fimds  under  section  731  of  the 
Act.  the  designated  PAIR  agency  may 
contract  with  other  appropriate  agencies 
to  carry  out  the  activities  authorized 
under  this  priority.  However,  the 
designated  PAIR  agency  may  not 
contract  with  any  other  agency  that 
provides  services  under  title  VII  of  the 
Act  to  carry  out  activities  authorized 
under  section  731  of  the  Act. 

On  March  6, 1992,  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(57  FR  8232). 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  tliis  issue  of 
the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priority,  nine  parties  submitted 
comments,  two  of  which  supported  the 
priority  as  worded.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
priority  since  publication  of  the  notice  of 
proposed  priority  follows. 


Comments:  Six  commenters  opposed  a 
competition  for  new  awards  and 
suggested  that  priority  be  given  to 
funding  the  current  11  projects.  Two 
commenters  indicated  that  the  funding 
process  delayed  the  start-up  of  the 
programs  and  hiring  of  necessary  staff 
members  until  February  and  April  of 
this  year. 

Discussion:  The  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  1991,  included  in  the  application 
package  made  available  in  July  1991. 
indicated  that  funds  would  be  provided 
for  a  project  period  up  to  12  months. 
Therefore,  there  is  no  legal  basis  for  a 
noncompetitive  extension  of  the  existing 
projects.  The  funds  were  available  in 
October  1991.  The  Secretary  may 
approve  a  no-cost  extension  of  the 
project  period  if  existing  grantees  meet 
the  conditions  under  34  CFR  75.261.  The 
Secretary  encourages  current  grantees 
to  apply  for  a  new  grant.  It  is  anticipated 
that  the  experience  they  have  had  will 
assist  them  in  preparing  meritorious 
applications. 
Changes:  None. 

Comments:  Five  commenters  opposed 
limiting  eligible  applicants  for  the  PAIR 
program  to  State  agencies  and 
expressed  concern  regarding  the  delays 
and  administrative  issues  inherent  in 
subcontracting  with  a  State  agency  to 
operate  the  program.  The  commenters 
recommended  that  the  funds  should 
flow  directly  firom  the  Department  to  the 
agency  that  is  providing  the  services, 
rather  than  passing  the  funds  through  a 
State  agency.  The  commenters  argued 
that  there  already  is  a  precedent 
whereby  the  statutory  language 
authorizing  the  Commissioner  of  the 
Rehabilitation  Services  Administration 
to  make  grants  to  States  to  establish  the 
Client  Assistance  Program  (CAP)  does 
not  prohibit  funds  from  going  directly  to 
the  CAPs  operating  the  program. 

Discussion:  Section  731(a)  of  the  Act 
requires  the  Department  to  make  "grants 
to  States  to  establish  systems  to  protect 
and  advocate  for  the  rights  of 
individuals  with  severe  handicaps" 
(emphasis  added)  under  this  program. 
Therefore,  only  a  State,  through  its 
Governor,  may  apply  for  a  grant  under 
this  program.  However,  the  State  agency 
designated  by  the  Governor  to  conduct 
the  PAIR  program  may,  in  accordance 
with  the  Education  Department  General 
Administrative  Regulations,  award  a 
subgrant  or  contract  to  a  local  public 
agency,  private  nonprofit  agency,  or 
other  organization  to  operate  the  PAIR 
program,  but  only  if  the  agency  that 
receives  the  subgrant  or  contract  does 
not  receive  any  other  funds  under  title 
Vn  of  the  Act.  The  PAIR  program  cannot 
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be  compared  to  die  CAP  on  diis  issue. 
Section  112(e)(3)  of  the  Act  specifically 
directs  the  Secretary  to  pay  to  the 
designated  CAP  agency  the  amount  of 
funds  specified  in  the  State's  application 
for  CAP  hinds,  unless  State  law 
prohibits  direct  payment  or  prescribes 
otherwise.  No  statutory  mandate  or 
authority  for  direct  payment  to  die 
designated  PAIR  agency  exists  under 
the  PAIR  program. 

Changes:  None. 

Comments:  Two  commenters 
recommended  that  in  those  States  where 
the  Governor  has  already  designated  the 
agency  to  operate  the  PAIR  program, 
this  designation  should  be  accepted  as 
part  of  the  application  process  for  new 
awards. 

Discussion:  The  Secretary  believes 
that  each  State's  Governor  should  retain 
the  prerogative  to  make  a  new 
designation  of  the  agency  that  may  carry 
out  activities  authorized  under  section 
731  of  the  Act 

Changes:  None. 

Comments:  Two  commenters 
expressed  concern  that  certain  language 
in  the  proposed  priority  may  be 
interpreted  to  mean  that  the  only  time 
that  the  PAIR  program  would  advocate 
for  an  individual's  rights  under  the  ADA 
or  FHAA  would  be  if  it  was  necessary 
to  meet  independent  living  goals  as 
drawn  up  by  the  agency  providing 
independent  living  services.  They 
suggested  that  the  language  contained  in 
the  notice  of  proposed  priority  "to  the 
extent  necessary  to  achieve  their 
independent  living  goals"  be  deleted 
from  the  priority.  One  of  the 
commenters  added  that  if  the  language 
is  not  eliminated,  then  it  should  be 
amended  to  read  *'to  the  extent 
necessary  to  improve  capacity  for 
independent  living." 

Discussion:  The  Secretary  agrees  that 
this  language  may  be  misinterpreted.  It 
is  intended  that  services  not  be  limited 
to  the  achieven»ent  of  independent  living 
goals. 

Changes:  The  language  of  the  priority 
has  been  revised  to  remove  the  implied 
requirement  that  advocacy  would  be 
limited  to  goals  outlined  in  the 
consumer's  independent  living  plan. 

Comments:  One  commenter 
contended  that  existing  protection  and 
advocacy  systems  should  be  designated 
to  provide  PAIR  services.  Concern  was 
expressed  that  there  is  duplication  of 
services  already  mandated  by  those 
systems.  Another  commenter  suggested 
that  the  Department  clarify  that  the  term 
"rights  under  the  Rehabilitation  Act" 
refers  to  the  rights  under  title  V  of  the 
Act,  to  avoid  duplication  of  CAP 
functions. 


Discussion:  Section  731(a)  of  the  Act 
requires  the  Department  to  make  "grants 
to  States  to  establish  systems  to  protect 
and  advocate  for  the  rights  of 
individuals  with  severe  handicaps" 
(emphasis  added)  under  this  program. 
Thoefore,  only  a  State,  through  its 
Governor,  may  apply  for  a  grant  under 
this  program.  The  Secretary  believes 
that  it  would  be  inappropriate  to  require 
that  a  Governor  designate  a  particular 
agency  or  program  to  operate  a  PAIR 
project  The  Secretary  does  not  intend 
that  the  term  "rights  under  the 
Rehabilitation  Act"  be  limited  to  the 
rights  under  tide  V  of  the  Act  However, 
the  priority  is  designed  to  avoid 
duplicating  the  functions  of  not  only  the 
CAP,  but  also  of  other  existing 
protection  and  advocacy  or  other 
ombudsman  programs.  If  carried  out 
properly,  the  Secretary  does  not  beHeve 
this  program  will  be  duplicative  of  any 
other  program.  However,  the  Secretary 
does  not  want  to  exclude  rights  that  may 
be  guaranteed  elsewhere  in  Federal 
legislation. 

Changes:  None. 

Priority 

Under  34  CFR  7S.10S(cH3)  tiie 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Priority 

Priority  will  be  given  to  pilot  projects 
that  will  protect  ami  advocate  for  the 
rights  of  individuals  with  severe 
disabilities  who  are  receiving  services 
under  title  VII  of  the  Act  and  who  are 
not  eligible  for  services  provided  by 
existing  protection  and  advocacy  or 
ombudsman  programs  or  whose  request 
for  services  cannot  be  addressed  by 
client  assistance  programs  funded  under 
section  112  of  the  Act. 

"Individuals  with  severe  disabilities" 
means  an  individual  whose  ability  to 
function  independendy  in  family  or 
community  or  to  engage  or  continue  in 
employment  is  so  limited  by  the  severity 
of  his  or  her  physical  or  mental 
disability  that  independent  living 
rehabilitation  services  are  required  for 
the  individual  to  achieve  a  greater  level 
of  independence  in  functioning  in  family 
or  community  or  engaging  or  continuing 
in  employment. 

Projects  funded  under  this  priority 
must  (1)  provide  protection  and 
advocacy  services  to  individuals  with 
severe  disabilities  receiving 
independent  living  services  under  titie 
VII  of  the  Act  to  ensure  the  protection  of 
their  rights  under  the  Act  and,  to  the 
extent  necessary  to  improve  their 


capacity  for  independent  living,  the  Fair 
Housing  Amendments  Act  of  1988,  the 
Americans  with  Disabilities  Act  of  1990, 
and  other  applicable  Federal,  State,  and 
local  laws;  (2)  engage  in  cooperative 
activities  with  relevant  public  and 
private  agencies  and  organizations  to 
address  barriers  that  prevent  these 
individuals  from  improving  their 
capacity  for  independent  living;  and  (3) 
conduct  a  self-evaluation  to  assist  the 
Secretary  In  determining  the 
effectiveness  of  the  pilot  demonstration 
projects  and  the  future  directions  and     ^ 
scope  of  Federal  fimdii\g  of  protection 
and  advocacy  services  for  individuals 
with  severe  disabilities. 

Projects  funded  under  this  priority 
must  build  upon  existing  systems  to 
carry  oat  activities  not  already  funded 
by  other  sources  or  to  serve  individuals 
not  already  served  by  other  programs 
Projects  may  establish  a  priority  for 
services  based  upon  the  particular 
needs  of  the  State.  However,  projects 
may  not  deny  services  to  any  individual 
based  on  type  or  types  of  severe 
disability. 

The  project  must  inform  individuals 
with  severe  disabiUties  of  their  rights 
and  assist  those  individuals  in  pursuing 
remedies  under  the  Act  the  Fair 
Housing  Amendments  Act  of  1988,  and 
the  Americans  with  Disabihties  Act  of 
1990 

Other  General  Program  Reqtiirements 

A  State  shall  provide  the  Secretary 
with  assurances  that  projects 
established  with  grants  made  under 
section  731  of  the  Act  will  have  the 
authority  to  pursue  legal  administrative, 
and  other  appropriate  remedies  to 
ensure  the  protection  of  the  rights  of 
individuals  with  severe  disabilities 
receiving  services  under  title  VII  ofvthe 
Act  widiin  die  State.  A  State  shall 
assure  that  a  protection  and  advocacy 
system  funded  under  section  731  of  the 
Act  will  be  independent  of  any 
designated  State  unit  or  any  other 
agency  that  provides  services  under  title 
VII  of  the  Act  to  those  individuals.  A 
State  shall  also  assure  that  the  agency 
designated  to  conduct  the  protection 
and  advocacy  system  under  section  731 
of  the  Act  will  use  mediation  to  the 
maximum  extent  feasible  prior  to 
resorting  to  administrative  or  legal 
remedies.  A  State  shall  assure  that  the 
designated  agency  will  involve 
individuals  with  severe  disabilities  in 
the  development  and  implementation  of 
the  protection  and  advocacy  system. 

To  prevent  duplication  of  services,  the 
State  shall  assure  Uiat  the  agency 
designated  to  conduct  this  program  has 
knowledge  of  the  eligibility 
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requirements  and  the  range  of  services        DEPARTMENT  OF  EDUCATION 


provided  by  the 
will  coordinate, 


f  )llowing  programs  and 
as  appropriate,  with — 


(1)  The  system  to  protect  and 
advocate  for  the  i  ights  of  individuals 
with  developmen  ;al  disabilities  required 


under  the  Devel 
Assistance  and 
Amendments  of 


lo  )mental  Disabilities 
B  11  of  Rights  Act 
1978; 


(2)  The  system  lo  protect  and 
advocate  for  the  i  ights  of  mentally  ill 
individuals  requii  ed  under  the 
Protection  and  A  Ivocacy  for  Mentally 
111  Individuals  Ac  t  of  1986; 

(3)  The  system  lo  provide  ombudsman 
services  on  beha  f  of  individuals 
receiving  long-tei  m  care  required  under 
the  Older  Americ  ans  Act; 

(4)  The  client  assistance  program 
required  under  s(  ction  112  of  the  Act; 

(5]  The  advoca  :y  services  provided  by 
centers  for  indep  mdent  living  within  the 
State;  and 
(6)  The  investi]  ative  and  conciliation 
1  nder  the  Fair  Housing 
of  1988. 


services  funded 
Amendments' Ac 


Intergovemraenti  il  Review 


This  program 
requirements  of 
and  the  regulati 
The  objective  of 
to  foster  an  interwove 
■partnership  and 
federalism  by  re 
developed  by  St 
governments  for 
review  of  propos  ed 
assistance. 

In  accordance 
document  is  intejided 
notification  of 
plans  and  actiors 


Program 

(Catalog  of  Federa 
Number  84.240A 
Individual  Rights) 

Dated:  May  21 
Lamar  Alexander, 
Secretarty  ofEduc  ation. 
[FR  Doc.  92-12361 

BILLING  COOC  4000-Ok-M 


subject  to  the 
jcecutive  Order  12372 

in  34  CFR  part  79. 
the  Executive  order  is 

mmental 
1  strengthened 
ying  on  processes 
te  and  local 
coordination  and 
Federal  financial 


with  the  order,  this 
to  provide  early 
Department's  specific 
for  this  program. 

Authoi^ty:  29  U.S.C  796g. 

Domestic  Assistance 
I+otection  and  Advocacy  of 


992. 
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[CFDA  No.  B4.240A] 

Protection  and  Advocacy  of  Individual 
Rights;  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1992 

Purpose  of  Program:  This  program 
provides  support  to  the  States  through 
their  Governors  to  establish  systems  for 
the  protection  and  advocacy  of  rights  of 
individuals  with  severe  disabilities  who 
are  receiving  services  under  title  VII  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (the  Act),  and  who  are  not 
eligible  for  services  provided  by  existing 
protection  and  advocacy  or  ombudsman 
programs  or  whose  request  for  services 
cannot  be  provided  by  client  assistance 
programs  funded  under  section  112  of 
the  Act. 

The  prografn  of  Protection  and 
Advocacy  of  Individual  Rights  (PAIR) 
supports  AMERICA  2000.  the  President's 
strategy  for  helping  the  Nation  move 
toward  achievement  of  the  National 
Education  Goals.  By  encouraging  the 
expansion  of  advocacy  services 
designed  to  increase  the  involvement  of 
individuals  with  severe  disabilities  in  all 
facets  of  community  life,  including 
continuing  education,  this  competition 
supports  National  Education  Goal  five 
that  calls  for  every  adult  American  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  An  eligible 
applicant  is  the  State  through  its 
Governor.  The  Governor  shall  designate 
a  State  agency  to  administer  the 
protection  and  advocacy  system  under 
section  731  of  the  Act  that  is 
independent  of  the  designated  State  unit 
for  vocational  rehabilitation  or  any 
other  agency  that  provides  services 
under  title  VII  of  the  Act. 

Deadline  for  Transmittal  of 
Applications:  July  14, 1992. 

Deadline  for  Intergovernmental 
Review:  September  14. 1992. 

Applications  Available:  May  29, 1992. 

Available  Funds:  $1,074,000. 


Estimated  Range  of  Awards:  $80,000- 
100.000. 
Estimated  Average  Size  of  Awards: 

$89,500. 
Estimated  Number  of  Awards:  12. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. . 
Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79.  80.  81,  82.  85,  and 
86. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
EDGAR  selection  criteria  in  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  the  Secretary  may  ajward 
up  to  100  points  for  the  selection  criteria, 
including  a  reserved  15  points.  For  this 
competition  the  Secretary  distribute"  the 
additional  15  points  as  follows: 

Extent  of  need  for  the  project  (34  CFR 
75.210(b)(2)).  Ten  points  are  added  to 
this  criterion  for  a  possible  total  of  30 
points. 

Evaluation  plan  (34  CFR  75.210(b)(6)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  10  points. 

For  Applications  or  Information 
Contact-  Victor  Galloway.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  3316  Switzer 
Building.  Washington.  DC  20202-2741. 
To  request  an  application,  call  (202)  732- 
1347;  to  receive  further  information,  call 
(202)  732-1552  (voice)  or  (202)  732-1352 
(TDD). 

Program  Authority:  29  U.S.C.  796g. 

Dated:  May  21, 1992. 
Robert  R.  Davila, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  92-12362  Filed  5-27-92;  8:45  am)    - 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  rnost 
of  whjch  are  keyed  to  and  codified  in 
the  C^e  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  CkxJe  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatiofi  Administf^tion 

14  CFR  Part  71 

[Airspace  Docket  Na  91-ASO-221 

Revocation  of  BlairsvfHe,  GA 
Transition  Area  Before  Effective  Date 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  revokes  the 
Blairsville,  GA  Transition  Area.  On 
April  1, 1992  the  final  rule  was  published 
in  the  Federal  Register  (57  FR  10986) 
which  estabhshed  the  transition  area 
with  an  effective  date  of  August  20, 
1992.  The  transition  area  was 
established  for  the  purpose  of  providing 
additional  controlled  airspace  for 
instrument  flight  rule  (IFR)  aeronautical 
operations.  This  action  was  precipitated 
by  the  development  of  a  standard 
instrument  approach  procedure  (SLAP) 
to  serve  the  Blairsville  Airport. 
Unfortunately,  the  SIAP  could  not 
satisfy  flight  inspection  requirements.  In 
the  absence  of  an  instrument  approach 
procedure,  justification  no  longer  exists 
for  the  transition  area. 
EFFECTIVE  DATE:  0901  UTC.  June  15. 
1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  1, 1992,  the  FAA  amended 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Blairsville,  GA  Transition  Area  (57 
FP  10986).  This  action  would  lower  the 
base  of  controlled  airspace  from  1200 


feet  to  700  feet  above  the  surface  in 
vicinity  of  the  Blairsville  Airport 
effective  August  20, 1992.  A  SIAP  had 
been  developed  to  serve  the  airport  and 
the  additional  controlled  airspace  was 
needed  for  IFR  aeronautical  operations. 
Subsequent  to  publication  of  the  Final 
Rule  establishing  the  transition  area,  the 
proposed  SIAP  failed  to  pass  flight 
inspection.  In  the  absence  of  a  viable 
instrument  approach  procedure,  a  need 
no  longer  exists  for  the  transition  area. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Blairsville.  GA  Transition  Area  prior 
to  its  effective  date.  The  transition  area 
was  established  to  provide  additional 
controlled  airspace  for  IFR  aircraft.  A 
SIAP  had  been  developed  to  serve  the 
Blairsville  Airport.  However, 
subsequent  to  publication  of  the  final 
rule  which  established  the  transition 
area,  the  planned  SIAP  failed  to  pass 
flight  inspection.  In  the  absence  of  the 
SIAP,  a  need  no  longer  exists  for  the 
transition  area.  Since  this  action  merely 
involves  the  rennoval  of  a  transition  area 
before  it  has  become  effective  or 
charted,  this  amendment  is 
inconsequential  to  the  public  and  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  sominimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certihed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  foUows: 

Authority:  49  U.S.C.  app.  134d(a).  1354(8). 
1510;  E.0. 10854,  24  FR  9565.  3  CFR.  1959-1963 
Corr.p..  p.  389;  49  U5.C.  106(g):  14  CFR  11.6©. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181  Transition  Areas 

Blairsville,  GA  (Revoked) 

Issued  in  East  Point,  Georgia,  on  May  13. 
1992. 

Don  Cass. 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  92-12616  Filed  5-26-92:  8:45  am) 
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Office  of  tt>e  Secretary 

14  CFR  Part  255 

[Docket  Na  46494;  Amdt  No.  255-8] 

RIN  210S-AB47 

-  Computer  Reservations  System 
Regulations 

agency:  Office  of  the  Secretary,  DOT. 
action:  Hnal  rule. 

summary:  The  Department  is  extending 
the  expiration  date  of  its  existing  rules 
on  computer  reservations  systems 
(CRSs)  to  December  11. 1992,  to  enable 
the  Department  to  complete  its 
rulemaking  on  whether  those  rules 
should  be  renewed  for  a  longer  period 
and.  if  so,  with  what  changes. 
EFFECTIVE  DATE:  May  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  Ray  or  Gwyneth  Radloff,  Office 
of  the  General  Counsel,  400  7th  Street 
SW..  Washington.  DC  20590,  (202)  366- 
4731  or  366-9305,  respectively. 
SUPPUEMENTARY  INFORMATION: 

Introduction 

When  the  Department's  rules 
governing  computer  reservations 
systems  (CRSs)  operating  in  the  United 
States,  14  CFR  pari  255,  were  originally 
adopted  by  the  Civil  Aeronautics  Board 
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order  to  make  resources  available  for 
this  regulatory  review.  We  determined 
that  the  moratorium  covered  this 
proceeding.  At  the  end  of  the 
moratorium,  the  President  determined 
that  it  should  be  extended  for  120  days 
so  that  executive  agencies  could  focus 
their  efforts  on  eliminating  rules  which 
were  determined  in  the  regulatory 
review  to  be  unduly  burdensome. 

In  view  of  the  President's  regulatory 
review  and  the  complexity  and  difficulty 
of  the  issues  presented  in  this 
proceeding,  we  determined  that  we 
could  not  adopt  new  rules  by  May  31, 
1992,  the  rules'  current  expiration  date. 
We  proposed  to  change  the  expiration 
date  to  December  11. 1992.  57  FR  19821 
(May  8, 1992).  We  tentatively 
determined  that  the  current  rules  should 
be  maintained  for  another  six  months  in 
order  to  prevent  the  disruption  that 
would  occur  if  the  rules  expired  and  if 
we  later  adopted  the  same  or  similar 
rules. 
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Comments 

We  received  a  comment  on  our 
proposal  to  change  the  expiration  date 
filed  jointly  by  Alaska  Airlines,  America 
West  Airlines.  Association  of  Retail 
Travel  Agents,  American  Society  of 
Travel  Agents,  Aviation  Consumer 
Action  Project.  British  Airways. 
Consumer  Federation  of  America. 
Continental  Airlines.  Delta  Air  Lines. 
KLM  Royal  Dutch  Airiines.  Northwest 
Airlines.  System  One  Corporation. 
Trans  World  Airiines.  and  Woridspan 
("the  Alaska  group"),  and  individual 
comments  from  Woridspan,  L.P.,  Covia 
Partnership.  United  Air  Lines.  American 
Airiines,  and  Southwest  Airlines. 

The  Alaska  Group  complains  that  our 
failure  to  adopt  new  rules  has  benefited 
only  American  and  United,  the  carriers 
controlling  the  two  largest  CRSs.  These 
parties  further  assert  that  virtually  every 
party  in  this  proceeding,  except  for 
American  and  United,  agrees  that 
stronger  CRS  rules  are  needed  and  that 
we  have  had  ample  time  to  adopt  new 
CRS  rules,  since  this  proceeding  was 
begun  over  2  years  ago.  They  point  out 
that  our  notice  proposing  new  rules 
tentatively  concluded  that  the  new 
proposals  could  substantially  promote 
airiine  and  CRS  competition.  Finally,  as 
these  parties  construe  the  President's 
statement  extending  the  regulatory 
review,  the  final  CRS  rules  should  be 
issued  by  August  1, 1992,  since  no 
further  public  comment  is  required  for 
the  adoption  of  new  rules.  These  parties 
accordingly  oppose  the  proposed 
extension  of  the  rules'  expiration  date  to 
any  date  after  August  1. 

In  its  comments,  Woridspan 
regretfully  states  that  our  failure  to  act 


on  the  proposals  for  prohibiting 
liquidated  damages  and  minimum  use 
clauses  in  contracts  for  CRS  services 
between  travel  agency  subscribers  and 
CRS  vendors  has  caused  it  to  end  its 
experiment  in  offering  travel  agencies 
CRS  subscription  contracts  containing 
neither  type  of  clause,  because 
Woridspan  cannot  put  itself  in  a 
disadvantageous  position  where  its 
subscribers  can  be  converted  without 
penalty  by  competing  systems  while 
Woridspan  can  obtain  subscribers  from 
users  of  other  system  only  by 
indemnifying  those  agencies  for 
liquidated  damages. 

Southwest  Airlines  filed  a  late 
comment  agreeing  that  the  current  rules 
should  be  extended  until  new  rules  are 
in  place  but  arguing  that  new  rules 
should  be  adopted  well  before 
December  11.  Southwest  asseris  in 
particular  that  we  should  quickly  adopt 
a  rule  allowing  travel  agencies  to  use 
third-party  equipment  as  their  CRS 
terminals,  as  proposed  in  our  NTRM, 
since  such  a  rule  would  enable  carriers 
like  Southwest  to  qStaBHsh  direct 
electronics  links  beK^een  their  internal 
reservations  systgflj^^nd  travel  agency 
terminals  aQ^^5«csb/  promote 
competitiofrand  reduce  airline  costs. 
Furthermore,  Southwest  contends  that 
the  President's  regulatory  review  should 
require  the  early  adoption  of  new  CRS 
rules:  the  President's  order  directs 
agencies  to  complete  rulemakings  that 
will  create  jobs  and  enhance  economic 
growth,  and,  according  to  Southwest, 
our  proposed  CRS  rules  will  further 
those  goals. 

Covia  states  that  we  should  adopt 
final  rules  as  soon  as  possible,  since 
continued  delay  in  the  rulemaking 
creates  significant  business  • 
uncertainties  for  Covia  and  its 
customers,  may  encourage  ill-advised 
legislative  efforts  to  resolve  CRS  issues, 
and  aggravates  the  problems  created 
because  the  record  is  assertedly  already 
out  of  date. 

Rather  than  comment  directly  on  the 
proposed  change  in  the  rules'  expiration 
date,  American  alleges  that  we  cannot 
adopt  additional  rules  without  a  further 
investigation  of  the  issues,  particulariy 
with  respect  to  the  various  proposals 
that  would  require  each  CRS  to  offer 
equal  functionality  to  all  participating 
carriers. 

While  United  (the  carrier  that  controls 
Covia)  does  not  oppose  an  extension  of 
the  current  rules.  United  agrees  with 
Covia  that  the  record  is  out-of-date. 
United  also  notes  that  the  General 
Accounting  Office's  recent  report  on 
CRS  issues  concluded  that  the 
rulemaking  data's  on  certain 
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architectural  bias  was  insufficient  to 
justify  adoption  of  the  more  radical 
proposals  for  eliminating  so-called 
architectural  bias.  In  United's  view,  we 
should  fake  the  time  needed  to  analyze 
the  relevant  issues  before  adopting  any 
new  mles  rather  than  adopt  rules 
because  of  any  deadline  established  by 
Department. 

Need  for  Extending  the  Expiration  Date 

After  reviewing  the  comments,  we 
have  determined  to  adopt  our  proposal 
to  amend  §  255.10(b)  to  change  the  rules' 
expiration  date  to  December  11. 1992. 
We  cannot  complete  the  rulemaking  on 
whether  the  current  rules  should  be 
readopted,  with  or  without  changes,  by 
May  31. 1992,  and  allowing  the  current 
rules  to  expire  would  be  disruptive,  as 
explained  in  our  Notice  of  Proposed 
Rulemaking. 

We  could  not  adopt  new  CRS  rules  by 
the  August  1  deadline  proposed  by  the 
Alaska  group.  Because  of  the  regulatory 
review  required  by  the  President,  we 
suspended  work  on  the  CRS  rules  in 
order  to  implement  the  President's 
directive  that  we  focus  our  attention  on 
identifying  and  eliminating  burdensome 
and  unnecessary  rules  already  in  force. 
We  have  identified  many  such 
regulations,  and  carrying  out  the  task  of 
modifying  or  repealing  those  regulations 
will  force  a  delay  in  our  consideration  of 
new  CRS  rules.  In  arguing  that  the 
President's  regulatory  review  order  sets 
an  August  1  deadline  for  the  completion 
of  the  CRS  rulemaking,  the  Alaska  group 
has  misconstrued  the  President's 
instructions.  The  President  stated  that 
agencies  should  complete  rulemakings 
by  August  1  that  required  no  further 
public  comment,  if  those  rulemakings 
had  been  identified  in  the  regulatory 
review  process  as  rulemakings  needed 
for  ending  unnecessary  rules.  We  did 
not  identify  the  CRS  rulemaking  as  such 
a  rulemaking  in  our  regulatory  review. 
Instead,  our  "Report  to  the  President: 
Review  of  Regulations"  stated  that  the 
CRS  rules  required  further  review.  As  a 
result,  the  August  1  deadline  does  not 
apply  to  the  CRS  rulemaking.  Finally, 
the  Alaska  group's  request  for  a  quick 
completion  of  this  proceeding  overlooks 
the  complexity  of  the  issues  and  the 
comments  on  the  NPRM  that  suggested 
that  a  number  of  our  proposals  should 
be  revised  or  reconsidered. 

We  recognize  the  importance  of 
completing  the  rulemaking  as  soon  as 
possible,  consistently  with  the 
President's  instructions  on  regulatory 
policy,  and  we  intend  to  do  so. 

We  recognize  that  the  comments  and 
reply  comments  on  our  NPRM  were  filed 
almost  one  year  ago  and  that  the  CRS 
and  airline  businesses  may  have 


changed  since  we  issued  the  NPRM.  If. 
as  Covia  and  United  assert,  the  record 
should  be  updated  to  reflect  such 
changes,  Covia  and  United,  as  well  as 
other  parties,  should  file  supplemental 
comments  advising  us  of  such 
developments,  as  American,  for 
example,  has  done. 

Effective  Date 

We  have  determined  for  good  cause  to 
make  this  amendment  effective  on  May 
29, 1992,  rather  than  30  days  after 
publication  as  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d),  except  for  good  cause  shown.  In 
order  to  maintain  the  current  rules  in 
effect  on  a  continuing  basis,  we  must 
make  this  amendment  effective  by  May 
29, 1992.  Since  the  amendment  preserves 
the  status  quo.  it  will  require  no  changes 
in  the  current  operations  of  the  CRS 
vendors,  VS.  and  foreign  airlines,  and 
travel  agencies.  As  a  result  making  the 
amendment  effective  less  than  30  days 
after  publication  will  not  burden 
anyone. 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  each 
executive  agency  to  prepare  a  regulatory 
impact  analysis  for  every  "major  rule". 
The  Order  defines  a  major  rule  as  one 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The  CRS 
regulations  appear  to  be  a  major  rule, 
since  they  would  probably  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more. 

Our  notice  proposing  to  change  the 
rules'  expiration  date  pointed  out  that 
the  Board  had  done  a  regulatory  impact 
analysis  in  its  CRS  rulemaking  and  that 
our  NPRM  also  contained  such  an 
analysis  (see  56  FR  12627-12830), 
although  that  analysis  focused  on  the 
effects  of  the  proposed  changes  to  the 
rules.  We  stated  that  the  Board's 
analysis,  as  modified  by  our  NPRM's 
analysis,  appeared  to  remain  valid  for 
our  proprasal  to  extend  the  rules' 
expiration  date,  and  that  we  therefore 
proposed  to  rely  on  those  analyses.  We 
noted  that  we  would  consider  comments 
from  any  parties  on  that  analysis  before 
making  our  proposal  finaL 

No  one  filed  comments  on  the 
regulatory  impact  analysis.  We  ml) 


therefore  make  final  our  initial 
regulatory  impact  analysis. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  is  intended  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  In  its  rulemaking  the  Board  had 
conducted  a  regulatory  flexibility 
analysis  on  the  rules'  impact,  see  49  FR 
32560-32561,  as  noted  in  our  notice 
proposing  to  change  the  May  31, 199Z 
expiration  date.  We  stated  there  that  the 
amendment  would  not  change  the 
existing  regulation  of  small  businesses 
and  that  the  Board's  analysis  appeared 
applicable  to  our  proposed  amendment. 
We  therefore  stated  that  we  would 
adopt  that  analysis,  subject  to  any 
comments  filed  on  the  proposal. 

No  party  commented  on  the  regulatory 
flexibility  analysis.  We  have 
accordingly  determined  to  make  final 
our  initial  analysis. 

Paperwork  Reduction  Act 

This  rule  will  not  impose  any 
collection-of-information  requirements 
and  so  is  not  subject  to  the  Paperwork 
Reduction  Act,  Public  Law  96-511.  44 
U.S.C.  Chapter  35. 

Federalism  Implications 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and  ^^^ 

responsibihties  among  the  various  leVehf 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  we  have 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment. 

List  of  Sub)ects  in  14  CFR  Part  255 

Air  carriers.  Antitrust,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  of 
Transportation  is  amending  14  CFR  part 
255,  Carrier-owned  Computer 
Reservation  Systems,  as  follows: 

PART  255— CARRIER-OWNED 
COMPUTER  RESERVATION  SYSTEMS 

1.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

Authority:  Sees.  lOZ.  204,  404,  411.  419, 1102; 
Pub.  L  85-726  as  amended.  72  Stat  740.  743, 
780,  789,  797:  92  Stat.  1732;  49  U.S.C  1302. 
1324. 1374. 1381. 1388, 1502. 
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2.  Section ; 
follows: 


255  10  is  revised  to  read  as 


and  termination. 

tended,  this  part  shall 
D(  cember  11. 1992. 

Wash  ington,  DC  on:  May  26. 199: 


§255.10    Review 

Unless  ex 
terminate  on 

Issued  in 
Andrew  H.  Card 

Secretary  of  Tnnhportation 
'  [FR  Doc.  92-12711 
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information: 


provided  rules  relating  to  the  one  class 
of  stock  requirement  for  small  business 
corporations  electing  S  status  under 
section  1362  of  the  Code.  Comments 
responding  to  the  notice  were  received, 
and  a  public  hearing  was  held  on 
October  31. 1991.  After  considering  the 
comments  and  the  statements  made  at 
the  hearing,  the  Service  adopts  the 
proposed  regulations  as  revised  by  this 
Treasury  Decision. 

Certain  provisions  relating  to  other 
requirements  under  section  1361  are 
reserved  in  this  document.  See  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  (51  FR  35659)  on 
October  7. 1986.  with  respect  to  those 
provisions. 

Explanation  of  Provisions 

General  Rules 
The  proposed  and  final  regulations 


.3. 1991.  the  Internal 
published  in  the 
er  a  notice  of  proposed 
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provide  that  a  corporation  is  treated  as 
having  only  one  class  of  stock  if  all 
outstanding  shares  of  stock  of  the 
corporation  confer  identical  rights  to 
distribution  and  liquidation  proceeds 
and  if  the  corporation  has  not  issued 
any  instrument  or  obligation,  or  entered 
into  any  arrangement,  that  is  treated  as 
a  second  class  of  stock.  Under  the 
proposed  and  final  regulations,  the 
determination  of  whether  all     ' 
outstanding  shares  of  stock  confer 
identical  rights  to  distribution  and 
liquidation  proceeds  is  based  on  the 
corporate  charter,  articles  of 
incorporation,  bylaws,  applicable  state 
law,  and  any  binding  agreements 
relating  to  distribution  or  liquidation 
proceeds  (collectively,  the  governing 
provisions).  The  proposed  and  final 
regulations  also  provide  that  although  a 
corporation  is  not  treated  as  having 
more  than  one  class  of  stock  so  long  as 
the  governing  provisions  provide  for 
identical  distribution  and  liquidation 
rights,  any  distributions  (including 
actual,  constructive,  or  deemed 
distributions)  that  differ  in  timing  or 
amount  are  to  be  given  appropriate  tax 
effect  in  accordance  with  the  facts  and 
circumstances. 

Under  the  proposed  regulations,  a 
routine  commercial  contractual 
arrangement  is  not  a  binding  agreement 
relating  to  distribution  and  liquidation 
proceeds,  and  thus  is  not  a  governing 
provision,  unless  the  arrangement  is 
entered  into  to  circumvent  the  one  class 
of  stock  requirement.  In  response  to 
comments,  the  final  regulations  clarify 
this  rule  by  deleting  the  word  routine, 
which  caused  confusion,  and  by  adding 
a  principal  purpose  standard.  The  final 
regulations  thus  provide  that  a 
commercial  contractual  agreement  is  not 
a  governing  provision  unless  a  principal 


purpose  of  the  agreement  is  to 
circumvent  the  one  class  of  stock 
requirement. 

Comments  also  requested  guidance  on 
the  appropriate  tax  effects  of 
distributions  that  differ  in  timing  or 
amount.  Because  the  tax  effects  of  such 
distributions  are  necessarily  based  on 
other  provisions  of  the  Code,  general  tax 
law  principles,  and  the  particular  facts 
and  circumstances,  the  final  regulations 
do  not  provide  additional  guidance  on 
this  issue. 

Shares  Taken  Into  Account 

Under  the  proposed  and  final 
regulations,  all  outstanding  shares  of 
stock  are  taken  into  account  in 
determining  whether  a  corporation  has 
more  than  one  class  of  stock.  The 
proposed  regulations  provide  that,  for 
purposes  of  subchapter  S,  stock  that  is 
issued  in  connection  with  the 
performance  of  services  for  the 
corporation  and  that  is  substantially 
nonvested  (within  the  meaning  of  §  1.83- 
3(b))  is  not  treated  as  outstanding  stock 
unless  the  holder  makes  an  election  with 
respect  to  the  stock  under  section  83(b). 

Comments  stated  that  limiting 
application  of  these  rules  to  situations  in 
which  the  services  are  performed  for  the 
corporation  is  overly  restrictive  and 
inconsistent  with  the  regulations  under 
section  83.  In  response  to  these 
comments,  the  final  regulations  permit 
the  application  of  these  rules  when  the 
services  are  not  performed  for  the 
corporation. 

Some  S  corporations  have  treated 
substantially  nonvested  stock  for  which 
no  section  83(b)  election  has  been  made 
as  outstanding  stock  for  purposes  of  the 
subchapter  S  income  allocation 
provisions.  Although  the  final 
regulations  are  effective  for  taxable 
years  of  a  corporation  beginning  on  or 
after  May  28, 1992,  existing  stock  that 
has  been  treated  as  outstanding  by  the 
corporation  (even  though  it  is 
substantially  nonvested)  is  treated  as 
outstanding  for  purposes  of  subchapter 
S,  and  the  fact  that  it  is  substantially 
nonvested  and  no  section  83(b)  election 
has  been  made  with  respect  to  it  does 
not  cause  the  stock  to  be  treated  as  a 
second  class  of  stock.  The  fact  that  a 
corporation  has  been  furnished  a 
Schedule  K-1  (Form  1120S)  with  respect 
to  the  stock  is  evidence  that  the 
corporation  has  treated  the  stock  as 
outstanding. 

Some  comments  requested 
clarification  of  certain  aspects  of  the 
interaction  of  section  83  and  these 
regulations.  The  Service  is  reviewing 
these  issues  and  plans  to  issue  further 
guidance  addressing  them. 
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Tho  proposed  and  final  regulations 
also  provide  that  deferred  compensation 
arrangements  that  do  not  involve 
section  83  property  are  ordinarily  not 
treated  as  outstanding  stock  for 
purposes  of  subchapter  S.  Generally, 
this  provision  applies  to  arrangements 
issued  pursuant  to  a  plan  under  which 
the  employee  or  independent  contractor 
is  not  taxed  currently  on  income. 
However,  in  response  to  comments,  the 
final  regulations  clarify  that  even  in 
cases  in  which  the  deferred 
compensation  plan  has  a  current 
payment  feature  [e.g.,  it  provides  for  the 
payment  of  dividend  equivalent 
amounts  that  are  taxed  currently  as 
compensation)  the  plan  fits  within  the 
deferred  compensation  exception. 

Exceptions  to  General  Rules 

State  Laws 

The  proposed  and  final  regulations 
provide  that  certain  types  of  state  laws 
are  disregarded  in  determining  whether 
all  of  a  corporation's  outstanding  shares 
of  stock  confer  identical  rights  to 
distribution  and  liquidation  proceeds. 
Under  the  proposed  and  final 
regulations,  state  laws  that  require  a 
corporation  to  pay  or  withhold  state 
income  taxes  on  behalf  of  some  or  all  of 
the  corporation's  shareholders  are 
disregarded,  provided  that,  when  the 
constructive  distributions  resulting  from 
the  payment  or  withholding  of  taxes  by 
the  corporation  are  taken  into  account, 
the  outstanding  shares  confer  identical 
rights  to  distribution  and  liquidation 
proceeds. 

Comments  requested  that  the  final 
regulations  address  whether  the  same 
result  would  follow  if  the  payments  of 
state  income  taxes  were  treated  not  as 
constructive  distributions  but  as 
advances  that  must  be  repaid  or  offset 
by  reductions  in  distributions.  The 
Service  and  Treasury  believe  that  the 
same  analysis  should  apply  whether  the 
payments  of  state  income  taxes  are 
treated  as  constructive  distributions  or 
as  advances  that  are  required  to  be 
repaid  or  offset  against  distributions.  In 
response  to  the  comments,  the  final 
regulations  clarify  this  issue  by, 
example. 

Redemption  and  Buy-Sell  Agreements 
and  Restrictions  on  Transferability 

The  proposed  and  final  regulations 
provide  that  agreements  to  redeem  or 
purchase  stock  at  the  time  of  death, 
disability,  or  termination  of  employment 
are  disregarded  in  determining  whether 
a  corporation's  outstanding  shares  of 
stock  confer  identical  distribution  and 
liquidation  rights.  Some  comments 
suggested  that  redemption  or  buy-sell 


agreements  triggered  by  divorce  should 
also  be  disregarded.  In  response  to  these 
comments,  the  final  regulations 
disregard  agreements  triggered  by 
divorce.  In  addition,  the  final  regulations 
provide  that  the  Commissioner,  at  her 
discretion,  may  adopt  other  exceptions. 

Other  comments  expressed  concern 
about  the  application  of  the  proposed 
regulations  to  forfeiture  provisions  that 
cause  a  share  of  stock  to  be 
substantially  nonvested  under  section  83 
of  the  Code.  In  response,  the  final 
regulations  provide  that  forfeiture 
provisions  that  cause  a  share  of  stock  to 
be  substantially  nonvested  are 
disregarded  in  determining  whether  a 
corporation's  outstanding  shares  of 
stock  confer  identical  distribution  and 
liquidation  rights.  Thus,  if  substantially 
nonvested  stock  is  treated  as 
outstanding  because  a  section  83  (b) 
election  has  been  made  with  respect  to 
it,  the  forfeiture  provisions  that  cause 
the  stock  to  be  substantially  nonvested 
are  disregarded. 

The  proposed  regulations  treat 
general  and  non-general  redemption 
agreements  differently.  In  response  to 
comments  concerning  this  disparate 
treatment,  the  final  regulations  eliminate 
the  distinction  between  general  and 
non-general  redemption  agreements. 
Under  the  final  regulations,  all 
redemption  and  buy-sell  agreements 
that  are  not  disregarded  under  the  rules 
described  in  the  previous  two 
paragraphs  are  evaluated  under  a  single 
standard.  The  final  regulations  provide 
that  buy-sell  agreements,  agreements  to 
restrict  the  transferability  of  stock,  and 
redemption  agreements  are  disregarded 
in  determining  whether  a  corporation's 
outstanding  shares  of  stock  confer 
identical  distribution  and  liquidation 
rights  unless  (i)  a  principal  purpose  of 
the  agreement  is  to  circumvent  the  one 
class  of  stock  requirement  and  (ii)  the 
agreement  establishes  a  redemption  or 
purchase  price  that,  at  the  time  the 
agreement  is  entered  into,  is 
significantly  in  excess  of  or  below  the 
fair  market  value  of  the  stock.  As  under 
the  proposed  regulations,  if  an 
agreement  provides  for  the  purchase  or 
redemption  of  stock  at  book  value  or  at 
a  price  between  fair  market  value  and 
book  value,  it  is  disregarded. 

Some  comments  expressed 
uncertainty  as  to  whether  put  options 
are  subject  to  this  rule.  The  final 
regulations  do  not  specifically  address 
this  issue.  The  Service  and  Treasury 
believe  that  an  agreement  that 
effectively  constitutes  a  buy-sell  or 
redemption  agreement  should  be  treated 
as  such  regardless  of  its  designation. 


In  addition,  comments  requested 
clarification  of  the  term  book  value.  In 
response,  the  final  regulations  provide 
two  safe  harbors.  First,  a  determination 
of  book  value  in  accordance  with 
Generally  Accepted  Accounting 
Principles  (including  permitted  optional 
adjustments)  will  be  respected.  Second, 
a  determination  of  book  value  used  for 
any  substantial  nontax  purpose  will  be 
respected. 

The  proposed  regulations  did  not 
contain  any  grandfathering  provisions 
applicable  to  buy-sell  or  redemption 
agreements.  In  response  to  comments, 
the  final  regulations  grandfather  buy-sell 
agreements,  redemption  agreements, 
and  agreements  restricting 
transferability  that  are  entered  into 
before  May  28. 1992. 

Rules  Relating  to  Debt  Obligations.  Call 
Options,  and  Similar  Instruments 

In  General 

The  proposed  and  final  regulations 
provide  that  instnmients,  obligations,  or 
arrangements  may  be  treated  as  a 
second  class  of  stock  in  certain 
circumstances.  Like  the  proposed 
regulations,  the  final  regulations  provide 
a  number  of  safe  harbors  or  exceptions 
for  certain  ordinary  business 
arrangements  entered  into  by  S 
corporations  and  their  shareholders. 

Obligations  Designated  as  Debt 

The  proposed  regulations  provide  that 
an  obligation  (whether  or  not  designated 
as  debt)  is  not  treated  as  a  second  class 
of  stock  unless  two  conditions  are  met: 
(1)  The  obligation  constitutes  equity  or 
otherwise  results  in  the  holder  being 
treated  as  the  owner  of  stock  under 
general  principles  of  Federal  tax  law, 
and  (2)  the  obligation  is  used  to 
contravene  the  rights  conferred  by  the 
corporation's  outstanding  stock  with 
regard  to  distribution  or  liquidati(^ 
proceeds  or  to  contravene  the  limSt)»tion 
on  eligible  shareholders. 

In  response  to  comments  requesting 
clarification  of  the  contravention 
standard  and  to  simplify  the  regulations, 
the  final  regulations  substitute  for  the 
contravention  standard  the  principal 
purpose  standard  that  is  used  elsewhere 
in  the  final  regulations.  Thus,  the  second 
condition  that  must  be  met  for  an 
obligation  to  be  considered  a  second 
class  of  stock  under  the  final  regulations 
is  that  a  principal^urpose  of  the 
obligation  is  to  circumvent  the  rights 
conferred  by  the  corporation's 
outstanding  stock  or  to  circumvent  the 
limitation  on  eligible  shareholders. 
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Call  Options 

The  proposed  re  julation*  provide  that 
a  call  option  (or  si  nilar  instrument)  is 
not  treated  as  a  second  class  of  stock 
unless,  taking  into  account  all  the  facts 
and  circomstancei ,  the  call  option  is 
substantially  certJ  in  to  be  exercised  and 
has  a  strike  price  i  ubstantially  below 
the  fair  market  va  ue  of  the  underlying 
stock  on  the  date  hat  the  call  option  is 
issued,  transferrec  to  a  person  who  is 
not  an  eligible  sha  reholder.  or  materially 
modified. 

Some  commenti  stated  that  options 
should  never  be  tnken  into  account  in 
determining  whet  >er  a  corporation  has 
more  than  one  cla  ss  of  stock  and  cited 
Rev.  Rul.  67-269, :  967-2  C.B.  29a  as 
authority  for  their  position.  Rev.  Rul.  67- 
269  does  not  addr  bss  deep-in-the-money 
options.  The  Serv  ce  and  Treasury 
believe  that  deep^  in-the-money  options 
effectively  confer  rights  to  corporate 
equity  and  shouk  be  taken  into  account 
for  purposes  of  th  e  one  class  of  stock 
requirement.  The  final  regulations  retain 
the  proposed  opti  on  rules  with  the 
modifications  discussed  below. 

Comments  alsc  suggested  that  options 
should  not  be  ret  jsted  on  transfer  from 
one  ineligible  shareholder  to  another  or 
when  transfer  is  by  operation  of  law.  In 
response  to  thesa  comments,  the  final 
regulations  adopi  a  rule  that  does  not 
•  retest  options  on  transfer  from  one 
ineligible  sharehi  >lder  to  another.  The 
Service  and  Trea  sury  believe  that  this 
rule  covers  most  transfers  by  operation 
of  law  that  shoul  d  be  excepted. 
However,  the  final  regulations  provide 
that  the  CommisHoner,  in  her  discretion, 
may  adopt  other  exceptions. 

Guidance  was  also  requested  on  the 
treatment  of  opt  ons  that  vest  over  time. 
This  type  of  opti  an  could  be  tested  once 
(when  granted)  ( ir  on  several  occasions 
(as  vesting  occuT»).  To  clarify  this 
question,  the  coiiment  suggested 
defining  the  dat( !  of  issuance  of  an 
option  as  the  dale  the  corporation 
becomes  contra  :tually  bound  to  grant 
the  option  and  t  le  grant  is  not  subject  to 
contingencies  b  (yond  the  corporation's 
control.  The  Sei  vice  and  Treasury  do 
not  believe  that  it  is  appropriate  to 
define  the  date  »f  issuance  of  an  option 
in  the  section  i;  61  regulations. 
Furthermore,  th  5  Service  and  Treasury 
believe  most  op  tiona  that  vest  over  time 
will  fall  within  he  exception  for  options 
issued  to  emplc  yees  and  independent 
contractors  (dii  cussed  below)  and,  thus 
will  not  be  test  id  on  date  of  issuance  ki 
any  event.  How  ever,  the  Service  and 
Treasury  may  i  jsue  further  guidance  on 
this  question. 


Exceptions  for  Certain  Call  Options 

The  proposed  and  final  regulations  set 
forth  two  exceptions  for  call  options. 
First,  a  call  option  is  not  treated  as  a 
■econd  class  of  stock  if  it  is  issued  to  a 
person  that  is  actively  and  regularly 
engaged  in  the  business  of  lending  and 
is  issued  in  connection  with  a  loan  to 
the  corporation  that  is  commercially 
reasonable.  Second,  a  call  option  that  is 
issued  to  an  individual  who  is  an 
employee  or  an  independent  contractor 
in  connection  with  the  performance  of 
services  (and  that  is  not  excessive  by 
reference  to  the  services  performed)  is 
not  treated  as  a  second  class  of  stock  if 
the  call  option  is  nontransferable  within 
the  meaning  of  9  1.83-3(d)  and  the  call 
option  does  not  have  a  readily 
ascertainable  fair  market  value  as 
defined  in  S  1.83-7(b)  at  the  time  the 
option  is  issued. 

Comments  questioned  whether  a 
lender  could  transfer  an  option  and 
accompanying  loan  to  another  lender 
and  remain  within  the  scope  of  the 
lender  exception.  The  final  regulations 
specifically  provide  that  the  exception 
continues  to  apply  if  a  lender  transfers 
an  option  and  the  accompanying  loan 
(or  a  portion  of  the  option  and  a 
corresponding  portion  of  the 
accompanying  loan).  If  a  lender 
transfers  the  option  without  a 
corresponding  portion  of  the  loan,  the 
lender  exception  ceases  to  apply. 

It  is  not  intended  that  lenders  be 
treated  less  favorably  than  other 
persons  to  whom  options  are  issued.  For 
this  reason,  if  on  the  date  it  is  issued  to 
a  lender  an  option  is  not  substantially 
certain  to  be  exercised  or  does  not  have 
a  strike  price  substantially  below  the 
fair  market  value  of  the  underiying 
stock,  the  option  is  not  retested  on  any 
subsequent  transfer  from  one  ineligible 
shareholder  to  another.  However,  if  on 
the  date  it  is  issued  to  a  lender  an  option 
is  substantially  certain  to  be  exercised 
and  has  a  strike  price  substantially 
below  the  fair  market  value  of  the 
underlying  stock,  and  the  lender 
exception  later  ceases  to  apply  because 
the  lender  transfers  the  option  without 
the  loan,  the  option  is  tested  on  the  date 
of  transfer. 

Comments  also  questioned  whether 
the  exception  for  options  issued  to 
employees  and  independent  contractors 
extends  beyond  termination  of 
employee  or  independent  contractor 
status.  The  final  regulations  clarify  by 
example  that  this  exception  is  not 
affected  by  termination  of  enaployee  or 
independent  contractor  status. 

In  addition,  a  comment  requested  that 
the  exception  for  opfions  issued  to 
employees  and  Independeot  contractors 


specifically  apply  if  the  services  are 
performed  either  for  the  issuing 
corporation  or  for  a  corporation  more 
than  50  percent  of  the  stock  of  which  is 
owned  by  the  issuing  corporation  (by 
vote  and  value).  The  final  regulations 
adopt  this  rule. 


Effective  Date 

These  regulations  generally  apply  to 
taxable  years  of  a  corporaUon  beginning 
on  or  after  May  28. 1992.  However,  these 
regulations  do  not  apply  to:  an 
instrument,  obligation,  or  arrangement 
issued  or  entered  into  before  May  28. 
1992  and  not  materially  modified  after 
that  date;  a  buy-sell  agreement, 
redemption  agreement,  or  agreement 
restricting  transferability  entered  into 
before  May  28. 1992  and  not  materially 
modified  after  that  date;  or  a  call  option 
or  similar  instrument  issued  before  May 
28. 1992  and  not  materially  modified 
after  that  date.  Corporations  and  their 
shareholders  may  apply  these 
regulations  to  prior  taxable  years. 

In  addition,  as  noted  above,  a 
grandfather  rule  is  provided  for  existing 
stock  that  has  been  treated  as 
outstanding  even  though  it  is 

substantially  nonvested  and  no  section 

83(b)  election  has  been  made  w^rith 

respect  to  it. 

Special  Analyses 

It  has  been  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulaHons,  and.  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(0  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemakmg  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  lafocraation 

The  principal  authors  of  these  final 
regulations  are  David  R.  Haglund  and 
Scott  Carlson  of  the  C^ce  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 
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List  of  Subjects  La  26  CFR  1.1361-OA 
Through  1.1378-^ 

Income  taxes.  Reporting  and 
recordkeeping  requirements,  Small 
businesses. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  pari  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

-     Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
1.1361-1(1)  also  issued  under  26  U.S.C. 
1361(c)(5)(C). 

Par.  2.  A  new  undesignated  center 
heading  is  added  immediately  following 
§  1.1  34&-3  to  read  as  follows: 

Small  Business  Corporations  and  Their 
Shareholders 

S  1.1361-OA    [Redesignated  as  i  1.1361-0] 

Par.  3.  Section  1.1361-OA  is 
redesignated  as  §  1.1361-0. 

51.1361-0    [Amended] 

Par.  4.  Newly  designated  §  1.1381-0  is 
amended  by:  ^ 

1.  Removing  the  language  "1.1374-lA" 
each  place  it  appears  and  adding 
"1.1374-1"  in  its  place. 

2.  Removing  the  language  "1.1375-lA" 
each  place  it  appears  and  adding 
"1.1375-1"  in  its  place. 

Par.  5.  Section  1.1361-1  is  added  to 
read  as  follows: 

§1.1361-1    S  corporation  defined. 

(a)  [Reserved] 

(b)  Small  business  corporation 
defined — (1)  In  general.  For  purposes  of 
subchapter  S,  chapter  1  of  the  Code  and 
the  regulations  thereunder,  the  term 
small  business  corporation  means  a 
domestic  corporation  that  is  not  an 
ineligible  corporation  (as  defined  in 
section  1361(b)(2))  and  that  does  not 
have — 

(i]  More  than  35  shareholders; 

(ii)  As  a  shareholder,  a  person  (other 
than  an  estate  and  other  than  certain 
trusts  described  in  section  1361(c)(2)) 
who  is  not  an  individual; 

(iii)  A  nonresident  alien  as  a 
shareholder  or 

(iv)  More  than  one  class  of  stock. 

(2)  Estate  in  bankruptcy.  The  term 
estate,  for  purposes  of  this  paragraph, 
includes  the  estate  of  an  individual  in  a 
case  under  title  11  of  the  United  States 
Code. 

(3)  Treatment  of  restricted  stock.  For 
purposes  of  subchapter  S,  stock  that  is 


issued  in  connection  with  the 
performance  of  services  (within 
meaning  of  S  1.83-3(fl)  and  that  is 
substantially  nonvested  (within  the 
meaning  of  9  1.8^3(b))  is  not  treated  as 
outstanding  stock  of  the  corporation, 
and  the  holder  of  that  stock  is  not 
treated  as  a  shareholder  solely  by 
reason  of  holding  the  stock,  unless  the 
holder  makes  an  election  with  respect  to 
the  stock  under  section  83(b).  In  the 
event  of  such  an  election,  the  stock  is 
treated  as  outstanding  stock  of  the 
corporation,  and  the  holder  of  the  stock 
is  treated  as  a  shareholder  for  purposes 
of  subchapter  S.  See  paragraphs  (1)  (1) 
and  (3)  of  this  section  for  rules  for 
determining  whether  substantially 
nonvested  stock  with  respect  to  which 
an  election  under  section  83(b)  has  been 
made  is  treated  as  a  second  class  of 
stock. 

(4)  Treatment  of  deferred 
compensation  plans.  For  purposes  of 
subchapter  S,  an  instrument,  obligation, 
or  arrangement  is  not  outstanding  stock 
ifit— 

(i)  Does  not  convey  the  right  to  vote; 

(ii)  Is  an  unfunded  and  unsecured 
promise  to  pay  money  or  property  in  the 
future; 

(iii)  Is  issued  to  an  individual  who  is 
an  employee  in  connection  with  the 
performance  of  services  for  the 
corporation  or  to  an  individual  who  is 
an  independent  contractor  in  connection 
with  the  performance  of  services  for  the 
corporation  (and  is  not  excessive  by 
reference  to  the  services  performed); 
and 

(iv)  Is  issued  pursuant  to  a  plan  with 
respect  to  which  the  employee  or 
independent  contractor  is  not  taxed 
currently  on  income. 

A  deferred  compensation  plan  that 
has  a  current  payment  feature  (e.g.. 
payment  of  dividend  equivalent 
amounts  that  are  taxed  currently  as 
compensation)  is  not  for  that  reason 
excluded  from  this  paragraph  (b)(4). 

(5)  Treatmentof  straight  debt.  For 
purposes  of  subchapter  S,  an  instrument 
or  obligation  that  satisfies  the  defmition 
of  straight  debt  in  paragraph  (1)(5)  of  this 
section  is  not  treated  as  outstanding 
stock) 

(6)  Effective  date  provision.  Section 
1.1361-l(b)  generally  applies  to  taxable 
years  of  a  corporation  beginning  on  or 
after  May  28, 1992.  However,  a 
corporation  and  its  shareholders  may 
apply  this  9  1.1361-l(b)  to  prior  taxable 
years.  In  addition,  substantially 
nonvested  stock  issued  on  or  before 
May  28, 1992  that  has  been  treated  as 
outstanding  by  the  corporation  is  treated 
as  outstanding  for  purposes  of 
subchapter  S,  and  the  fact  that  it  is 
substantially  nonvested  and  no  section 


83(b)  election  has  been  made  with 
respect  to  it  will  not  cause  the  stock  to 
be  treated  as  a  second  class  of  stock. 

(c)  through  (k)  [Reserved) 

1)  Classes  of  stock — (1)  General  rule. 
A  corporation  that  has  more  than  one 
class  of  stock  does  not  qualify  as  a 
small  business  corporation.  Except  as 
provided  in  paragraph  (1)(4)  of  this 
section  (relating  to  instruments, 
obligations,  or  arrangements  treated  as 
a  second  class  of  stock),  a  corporation  is 
treated  as  having  only  one  class  of  stock 
if  all  outstanding  shares  of  stock  of  the  /^ 
corporation  confer  identical  rights  to     (.^ 
distribution  and  liquidation  proceeds. 
Differences  in  voting  rights  among 
shares  of  stock  of  a  corporation  are 
disregarded  in  determining  whether  a 
corporation  has  more  than  one  class  of 
stock.  Thus,  if  all  shares  of  stock  of  an  S 
corporation  have  identical  rights  to 
distribution  and  liquidation  proceeds, 
the  corporation  may  have  voting  and 
nonvoting  common  stock,  a  class  of 
stock  that  may  vote  only  on  certain 
issues,  irrevocable  proxy  agreements,  or 
groups  of  shares  that  differ  with  respect 
to  rights  to  elect  members  of  the  board 
of  directors. 

(2)  Determination  of  whether  stock 
confers  identical  rights  to  distribution 
and  liquidation  proceeds^i)  In  general. 
The  determination  of  whether  all 
outstanding  shares  of  stock  confer 
identical  rights  to  distribution  and 
liquidation  proceeds  is  made  based  on 
the  corporate  charter,  articles  of 
incorporation,  bylaws,  applicable  state 
law,  and  binding  agreements  relating  to 
distribution  and  hquidation  proceeds 
(collectively,  the  governing  provisions). 
A  commercial  contractual  agreement, 
such  as  a  lease,  employment  agreement, 
or  loan  agreement,  is  not  a  binding 
agreement  relating  to  distribution  and 
liquidation  proceeds  and  thus  is  not  a 
governing  provision  unless  a  principal 
purpose  of  the  agreement  is  to 
circumvent  the  one  class  of  stock 
requirement  of  section  1361(b)(1)(D)  and 
this  paragraph  (I).  Although  a 
corporation  is  not  treated  as  having 
more  than  one  class  of  stock  so  long  as 
the  governing  provisions  provide  for 
identical  distribution  and  liquidation 
rights,  any  distributions  (including 
actual,  constructive,  or  deemed 
distributions)  that  differ  in  timing  or 
amoimt  are  to  be  given  appropriate  tax 
effect  in  accordance  with  the  facts  and 
circumstances. 

(ii)  State  law  requirements  for 
payment  and  withholding  of  income  tax. 
State  laws  may  require  a  corporation  to 
pay  or  withhold  state  income  taxes  on 
behalf  of  some  or  all  of  the  corporation's 
shareholders.  Such  laws  are  disregarded 
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in  determining  whether  all  outstanding 
shares  of  stock  of  the  corporation  confer 
identical  rights  to  distribution  and 
liquidation  procc  eds,  within  the  meaning 
of  paragraph  (1)(  )  of  this  section, 
provided  that,  w  len  the  constructive 
distributions  res  ilting  from  the  payment 
or  withholding  o  taxes  by  the 
corporation  are  1  aken  into  account,  the 
outstanding  shai  es  confer  identical 
rights  to  distribu  tion  and  liquidation 
proceeds.  A  diffdrence  in  timing 
between  the  constructive  distributions 
and  the  actual  d  stributions  to  the  other 
shareholders  do  !S  not  cause  the 
corporation  to  b  i  treated  as  having  more 
than  one  class  o  stock. 

(iii)  Buy-sell  a  id  redemption 
agreements— {\  I  In  general.  Buy-sell 
agreements  amo  ng  shareholders. 
.  agreements  rest  icting  the  transferability 
of  stock,  and  redemption  agreements  are 
disregarded  in  c  etermining  whether  a 
corporation's  qt  tstanding  shares  of 
stock  confer  ide  itical  distribution  and 
liquidation  righl  5  unless — 

[1]  A  principa ,  purpose  of  the 
agreement  is  to  circumvent  the  one  class 
of  stock  require  nent  of  section 
1381(bKl){D)  and  this  paragraph  (1),  and 

(2)  The  agreei  nent  establishes  a 
purchase  price  hat.  at  the  time  the 
agreement  is  en  tered  into,  is 
significantly  in  sxcess  of  or  below  the 
fair  market  vah  e  of  the  stock. 

Agreements  t  lat  provide  for  the 
purchase  or  redemption  of  stock  at  book 
value  or  at  a  pr  ce  tjetween  fair  market 
value  and  book  value  are  not  considered 
to  establish  a  p  -ice  that  is  significantly 
in  excess  of  or  )elow  the  fair  market 
value  of  the  stack  and,  thus,  are 
disregarded  in  Jietermining  whether  the 
outstanding  shires  of  stock  confer 
identical  rights]  For  purposes  of  this 
paragraph  (l)(2}(tii)(A).  a  good  faith 
determination  ^f  fair  market  value  will 
be  respected  utiless  it  can  he  shown  that 
the  value  was  Substantially  in  error  and 
the  determinat  on  of  the  value  was  not 
performed  witlj  reasonable  diligence. 
Although  an  a|reeraent  may  be 
disregarded  in  Idetermining  whether 
shares  of  stock  confer  identical 
distribution  an  d  liquidation  rights, 
payments  pura  iiant  to  the  agreement 
may  have  incopie  or  transfer  tax 
consequences. 

(B)  Exception  for  certain  agreements. 
Bona  fide  agreements  to  redeem  or 
purchase  stocli  at  the  time  of  death, 
divorce,  disability,  or  termination  of 
employment  are  disregarded  in 
determining  vviiether  a  corporation's 
shares  of  stock  confer  identical  rights.  In 
addition,  if  stik  that  is  substantially 
nonvested  (wohin  the  meaning  of  5  1-8^ 
3(b))  is  treated  as  outstanding  under 
these  regulatiaos.  the  forfeiture 


provisions  that  cause  the  stock  to  be 
substantially  nonvested  are  disregarded 
Furthermore,  the  Commissioner  may 
provide  by  Revenue  Ruling  or  other 
pubhshed  guidance  that  other  types  of 
bona  fide  agreements  to  redeem  or 
purchase  stock  bk  disregarded. 

(C)  Safe  harbors  for  determinations  of 
book  value.  A  determination  of  book 
value  will  be  respected  if — 

(1)  The  twok  value  is  determined  in 
accordance  with  Generally  Accepted 
Accounting  Principles  (including 
permitted  optional  adjustments);  or 

[2)  "Hje  book  value  is  used  for  any 
substantial  nontax  purpose. 

(iv)  Distributions  that  take  into 
account  varying  interests  in  stock 
during  a  taxable  year.  A  governing 
provision  does  not.  within  the  meaning 
of  paragraph  (l)(2)(i)  of  this  section,  alter 
the  rights  to  liquidation  and  distribution 
proceeds  conferred  by  an  S 
corporation's  stock  merely  because  the 
gorveming  provision  provides  that,  as  a 
result  of  a  change  in  stock  ownership, 
distributions  in  a  taxable  year  are  to  be 
made  on  the  basis  of  the  shareholders' 
varj'ing  interests  in  the  S  corporation's 
income  in  the  current  or  immediately 
preceding  taxable  year.  If  distributions 
pursuant  to  the  provision  are  not  made 
within  a  reasonable  time  after  the  close 
of  the  taxable  year  in  which  the  varying 
interests  occur,  the  distributions  may  be 
recharacterized  depending  on  the  facts 
and  circumstances,  but  will  not  result  in 
a  second  class  of  stock. 

(v)  Examples.  The  application  of 
paragraph  (1)(2)  of  this  section  may  be 
illustrated  by  the  following  examples.  In 
each  of  the  examples,  the  S  corporation 
requirements  of  section  1361  are 
satisfied  except  as  otherwise  stated,  the 
corporation  has  in  effect  an  S  election 
under  section  1362.  and  the  corporation 
has  only  the  shareholders  described. 

Example  1.  Determination  of  whether  stock 
confers  identical  rights  to  distribution  and 
liquidaUon  proceeds,  (i)  The  law  of  State  A 
requires  that  permission  be  obtained  from  the 
State  Commissioner  of  Corporations  before 
stock  may  be  issued  by  a  corporation.  The 
Commtssioner  grants  permission  to  S,  a 
corporation,  to  issue  its  stock  subject  to  the 
restriction  that  any  person  who  is  issued 
stock  in  exchange  for  property,  and  not  cash, 
must  waive  all  rights  to  receive  distributions 
until  the  shareholders  wiio  contributed  cash 
for  stock  have  received  distributions  in  the 
amount  of  their  cash  contributions, 
(ii)  The  condition  imposed  by  the 
Commissioner  pursuant  to  state  law  alters 
the  rights  to  distribution  and  liquidation 
proceeds  conferred  by  the  outstanding  stock 
of  S  so  that  those  rights  are  not  identical. 
Accordingly,  under  paragraph  (IK^IW  «rf  this 
section,  S  is  treated  as  having  more  than  one 
class  of  Stock  and  does  not  qualify  as  a  small 
business  corporation. 


Example  2.  Distributions  that  differ  in 
timing,  (i)  S,  a  corporation,  has  two  equal 
shareholders.  A  and  B.  Under  Ss  bylaws,  A 
and  B  are  entitled  to  equal  distributions.  S 
distributes  $50,000  to  A  in  the  current  year, 
but  does  not  distribute  $50,000  to  B  until  one 
year  later.  The  circumstances  indicate  that 
the  difference  in  timing  did  not  occur  by 
reason  of  a  binding  agreement  relating  to 
distribution  or  liquidation  proceeds. 

(ii)  Under  paragraph  (l)(2)(i)  of  this  section, 
the  difference  in  timing  of  the  distributions  to 
A  and  B  does  not  cause  S  to  be  treated  as 
having  more  than  one  class  of  stock. 
However,  section  7872  or  other 
recharacterization  principles  may  apply  to 
determine  the  appropriate  tax  consequences. 

Example  3.  Treatment  of  excessive 
compensation,  (i)  S,  a  corporation,  has  two 
equal  shareholders,  C  and  D,  who  are  each 
employed  by  S  and  have  binding  employment 
agreements  with  S.  The  compensation  paid 
by  S  to  C  under Cs  employment  agreement  is 
reasonable.  The  compensation  paid  by  S  toD 
under  Ds  employment  agreement,  however, 
is  found  to  be  excessive.  The  facts  and 
circumstances  do  not  reflect  that  a  principal 
purpose  to  Ds  employment  agreement  is  to 
circumvent  the  one  class  of  stock  requirement 
of  section  1361(b)(1)(D)  and  this  paragraph  (I), 
(ii)  Under  paragraph  (I)(2)(i)  of  this  section, 
the  employment  agreements  are  not 
governing  provisions.  Accordingly,  S  is  not 
treated  as  having  more  than  one  class  of 
stock  by  reason  of  the  employment 
agreements,  even  though  S  is  not  allowed  a 
deduction  for  the  excessive  compensation 
paid  to  D. 

Example  4.  Agreement  to  pay  fringe 
benefits,  (t)  S,  a  corporation,  is  required 
under  binding  agreements  to  pay  accident 
and  health  insurance  premiums  on  behalf  of 
certain  of  its  employees  who  are  also 
shareholders.  Different  premium  amounts  are 
paid  by  S  for  each  employee-shareholder. 
The  facts  and  circumstances  do  not  reflect 
that  a  principal  purpose  of  the  agreements  is 
to  circumvent  the  one  class  of  stock 
requirement  of  section  1361(b)(1)(D)  and  this 
paragraph  (l). 

(ii)  Under  paragraph  (l)(2)(i)  of  this  section, 
the  agreements  are  not  governing  provisions. 
Accordingly.  S  is  not  treated  as  having  more 
than  one  class  of  stock  by  reason  of  the 
agreements.  In  addition.  S  is  not  treated  as 
having  more  than  one  class  of  stock  by 
reason  of  the  payment  of  fringe  benefits. 
Example  S.  Below-market  corporation- 
shareholder  loan,  (i)  E  is  a  shareholder  of  S,  a 
corporation.  S  makes  a  below-maricet  loan  to 
E  that  is  a  corporation-shareholder  loan  to 
which  section  7B72  applies.  Under  section 
7872,  E  is  deemed  to  receive  a  distribution 
with  respect  to  S  stock  by  reason  of  the  loan 
The  facts  and  circumstances  do  not  reflect 
that  a  principal  purpose  of  the  loan  is  to 
circumvent  the  one  class  of  stock  requirement 
of  section  1361(b)(1)(D)  and  this  paragraph  (I), 
(ii)  Under  paragraph  (l)(2)(i)  of  this  section, 
the  loan  agreement  is  not  a  governing 
provision.  Accordingly.  S  is  not  treated  as 
having  more  than  one  class  of  stock  by 
reason  of  the  below-market  loan  to  E. 

Example  6.  Agreement  to  adjuet 
distributions  for  state  tax  burdens,  (i)  S.  a 
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corporation,  executes  a  binding  agreement 
with  its  shareholders  to  modify  its  normal 
distribution  policy  by  making  upward 
adjustments  of  its  distributions  to  those 
shareholders  who  bear  heavier  state  tax 
burdens.  The  adjustments  are  based  on  a 
formula  that  will  give  the  shareholders  equal 
after-tax  distributions. 

(ii)  The  binding  agreement  relates  to 
distribution  or  liquidation  proceeds.  The 
agreement  is  thus  a  governing  provision  that 
alters  the  ri^ts  conferred  by  the  outstanding 
stock  of  S  to  distribution  proceeds  so  that 
those  rights  are  not  identical.  Therefore, 
under  paragraph  (l)(2)(i)  of  this  section,  S  is 
treated  as  having  more  than  one  class  of 
stock. 

Example  7.  State  law  requirements  for 
payment  and  withholding  of  income  tax.  (ij 
The  law  of  State  X  requires  corporations  to 
pay  state  income  taxes  on  behalf  of 
nonresident  shareholders.  The  law  of  State  X 
does  not  require  corporations  to  pay  state 
income  taxes  on  behalf  of  resident 
shareholders.  S  is  incorporated  in  State  X.  S's 
resident  shareholders  have  the  right  (for 
example,  under  the  law  of  State  X  or 
pursuant  to  S's  bylaws  or  a  binding 
agreement)  to  distributions  that  take  into 
account  the  payments  S  makes  on  behalf  of 
its  nonresident  shareholders. 

(ii)  The  payment  by  S  of  state  income  taxes 
on  behalf  of  its  nonresident  shareholders  are 
generally  treated  as  constructive 
distributions  to  those  shareholders.  Because 
S's  resident  shareholders  have  the  right  to 
equal  distributions,  taking  into  account  the 
constructive  distributions  to  the  nonresident 
shareholders,  S's  shares  confer  identical 
rights  to  distribution  proceeds.  Accordingly, 
under  paragraph  (l)(2)(ii)  of  this  sectioa  the 
state  law  requiring  S  to  pay  state  income 
taxes  on  behalf  of  its  nonresident 
shareholders  is  disregarded  in  determining 
whether  S  has  more  than  one  class  of  stock. 

(iii)  The  same  result  would  follow  if  the 
payments  of  state  income  taxes  on  behalf  of 
nonresident  shareholders  are  instead  treated 
as  advances  to  those  shareholders  and  the 
governing  provisions  require  the  advances  to 
be  repaid  or  offset  by  reductions  in 
distributions  to  those  shareholders. 

Example  8.  Redemption  agreements,  (i)  F. 
G,  and  H  are  shareholders  of  S,  a 
corporation.  F  is  also  an  employee  of  S.  By 
agreement  S  is  to  redeem  Fs  shares  on  the 
termination  of  Fs  employment 

(ii)  On  these  facts,  under  paragraph 
(l){2)(iii)(B)  of  this  section,  the  agreement  is 
disregarded  in  determining  whether  all 
outstanding  shares  of  S's  stock  confer 
identical  rights  to  distribution  and  liquidation 
proceeds. 

Example  ft  Analysis  of  redemption 
agreements,  (i)  J.  IC  and  L  are  shareholders  of 
S,  a  corporation.  L  is  also  an  employee  of  S. 
L's  shares  were  not  issued  to  L  in  connection 
with  the  performance  of  services.  By 
agreement,  S  is  to  redeem  L's  shares  for  an 
amount  significantly  below  their  fair  market 
value  on  the  termination  of  L's  employment 
or  if  S's  sales  fall  below  certain  levels. 

(ii)  Under  paragraph  (l)(2)(iii)(B)  of  this 
section,  the  portion  of  the  agreement 
providing  for  redemption  of  L's  stock  on 
termination  of  employment  is  disregarded. 


Under  paragraph  (l)(2)(iii)(A],  the  portion  of 
the  agreement  providing  for  redemption  of  L's 
stock  if  S's  sales  fall  below  certain  levels  is 
disregarded  unless  a  principal  purpose  of  that 
portion  of  the  agreement  is  to  circumvent  the 
one  class  of  stock  requirement  of  section 
1361(b)(1)(D)  and  this  paragraph  (I). 

(3)  Stock  taken  into  account  Except 
as  provided  in  paragraphs  (b)  (3),  (4), 
and  (5)  of  this  section  (relating  to 
restricted  stock,  deferred  compensation 
plans,  and  straight  debt),  in  determining 
whether  all  outstanding  shares  of  stock 
confer  identical  rights  to  distribution 
and  liquidation  proceeds,  all 
outstanding  shares  of  stock  of  a 
corporation  are  taken  into  account  For 
example,  substantially  nonvested  stock 
with  respect  to  which  an  election  under 
section  83(b]  has  been  made  is  taken 
into  account  in  determining  whether  a 
corporation  has  a  second  class  of  stock, 
and  such  stock  is  not  treated  as  a 
second  class  of  stock  if  the  stock  confers 
rights  to  distribution  and  liquidation 
proceeds  that  are  identical,  within  the 
meaning  of  paragraph  (1)(1)  of  this 
section,  to  the  rights  conferred  by  the 
other  outstanding  shares  of  stock. 

(4)  Other  instruments,  obligations,  or 
arrangements  treated  as  a  second  class 
of  stock — (i)  In  general.  Instruments, 
obligations,  or  arrangements  are  not 
treated  as  a  second  class  of  stock  for 
purposes  of  this  paragraph  (I)  unless 
they  are  described  in  paragraph  (1)(5)  (ii) 
or  (iii)  of  this  section.  However,  in  no 
event  are  instruments,  obligations,  or 
arrangements  described  in  paragraph 
(b)(4)  of  this  section  (relating  to  deferred 
compensation  plans),  paragraphs 
(l){4)(iii)  (B)  and  (C)  of  this  section 
(relating  to  the  exceptions  and  safe 
harbor  for  options),  paragraph 
(l)(4)(ii)(B)  of  this  section  (relating  to  the 
safe  harbors  for  certain  short-term 
unwritten  advances  and  proportionally- 
held  debt),  or  paragraph  (1)(5)  of  this 
section  (relating  to  the  safe  harbor  for 
straight  debt),  treated  as  a  second  class 
of  stock  for  purposes  of  this  paragraph 

(ii)  Instruments,  obligations,  or 
arrangements  treated  as  equity  under 
general  principles — (A)  In  general. 
Except  as  provided  in  paragraph  (!)(4)(i) 
of  this  section,  any  instrument 
obligation,  or  arrangement  issued  by  a 
corporation  (other  than  outstanding 
shares  of  stock  described  in  paragraph 
(1)(3)  of  this  section),  regardless  of 
whether  designated  as  debt  is  treated 
as  a  second  class  of  stock  of  the 
corporation — 

(;)  If  the  instrument  obligation,  or 
arrangement  constituters  equity  or 
otherwise  results  in  the  holder  being 
treated  as  the  owner  of  stock  under 
general  principles  of  Federal  tax  law; 
and 


[2)  A  principal  purpose  of  issuing  or. 
entering  into  the  instrument  obligation, 
or  arrangement  is  to  circumvent  the 
rights  to  distribution  or  liquidation 
proceeds  conferred  by  the  outstanding 
shares  of  stock  or  to  circumvent  the 
limitation  on  eligible  shareholders 
contained  in  paragraph  (b)(1)  of  this 
section. 

(B)  Safe  harbor  for  certain  short-term 
unwritten  advances  and  proportionately 
held  obligations — (1)  Short-term 
unwritten  advances.  Unwritten 
advances  from  a  shareholder  that  do  not 
exceed  $10,000  in  the  aggregate  at  any 
time  during  the  taxable  year  of  the 
corporation,  are  treated  as  debt  by  the 
parties,  and  are  expected  to  be  repaid 
within  a  reasonable  time  are  not  treated 
as  a  second  class  of  stock  for  that 
taxable  year,  even  if  the  advances  are 
considered  equity  imder  general 
principles  of  Federal  tax  law.  Hie  failure 
of  an  unwritten  advance  to  meet  this 
safe  harbor  will  not  result  in  a  second 
class  of  stock  unless  the  advance  is 
considered  equity  under  paragraph 
(l)(4)(ii)(A)(;)  of  this  section  and  a 
principal  purpose  of  the  advance  is  to 
circumvent  the  rights  of  the  outstanding 
shares  of  stock  or  the  limitation  on 
eligible  shareholders  under  paragraph 
(l)(4)(ii)(A)(2)  of  this  section. 

[2]  Proportionately-held  obligations. 
Obligations  of  the  same  class  that  are 
considered  equity  under  general 
principles  of  Federal  tax  law,  but  are 
owned  solely  by  the  owners  of,  and  in 
the  same  proportion  as,  the  outstanding 
stock  of  the  corporation,  are  not  treated 
as  a  second  class  of  stock.  Furtliermore. 
an  obUgation  or  obligations  owned  by 
the  sole  shareholder  of  a  corporation  are 
always  held  proportionately  to  the 
corporation's  outstanding  stock.  The 
obligations  that  are  considered  equity 
that  do  not  meet  this  safe  harbor  will 
not  result  in  a  second  class  of  stock 
unless  a  principal  purpose  of  the 
obligations  is  to  circumvent  the  rights  of 
the  outstanding  shares  of  stock  or  the 
limitation  on  eligible  shareholders  under 
paragraph  {l)(4)(ii)(A)(2)  of  this  section. 

(iii)  Certain  call  options,  warrants  or 
similar  instrumenta~-{A]  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (l)(4}(iii).  a  call  option, 
warrant  or  similar  instrument 
(collectively,  call  option)  issued  by  a 
corporation  is  treated  as  a  second  class 
of  stoek  of  the  corporation  if,  taking  into 
account  all  the  facts  and  circumstances, 
the  call  option  is  substantially  certain  to 
be  exercised  (by  the  holder  or  a 
potential  transferee)  and  has  a  strike 
price  substantially  below  the  fair  market 
value  of  the  underlying  stock  on  the  date 
that  the  call  option  is  issued,  transferred 
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by  a  person  wha  s  an  eligible 
shareholder  unde  ■  paragraph  (b)(1)  of 
this  section  to  a  p  erson  who  is  not  an 
eligible  shareholc  er  under  paragraph 
(b)(1)  of  this  sect!  an.  or  materially 
modified.  For  pur  )oses  of  this  paragraph 
(l)(4j(iii).  if  an  opi  ion  is  issued  in 
connection  with  i  loan  and  the  time 
period  in  which  t  le  option  can  be 
exercised  is  extei  ded  in  connection 
with  (and  consist  !nt  with)  a 
modification  of  th  e  terms  of  the  loan,  the 
extension  of  the  t  me  period  in  which 
the  option  may  b(  exercised  is  not 
considered  a  mat  ;rial  modification.  In 
addition,  a  call  o  tion  does  not  have  a 
strike  price  subst  jntially  below  fair 
market  value  if  x\  e  price  at  the  time  of 
exercise  cannot,  lursuant  to  the  terms  of 
the  instrument,  b  (  substantially  below 
the  fair  market  vi  lue  of  the  underlying 
stock  at  the  time  jf  exercise. 

(B)  Certain  exc  options.  [1]  A  call 
option  is  not  trea  ed  as  a  second  class  of 
stock  for  purpose  3  of  this  paragraph  (1)  if 
it  is  issued  to  a  p  irson  that  is  actively 
and  regularly  enj  aged  in  the  business  of 
lending  and  issue  d  in  connection  with  a 
commercially  rea  sonable  loan  to  the 
corporation.  This  paragraph 
(l)(4)(iii)(B)(i)  coi  itinues  to  apply  if  the 
call  option  is  tra:  sferred  with  the  loan 
(or  if  a  portion  ol  the  call  option  is 
transferred  with  i  corresponding  portion 
of  the  loan).  How  ever,  if  the  call  option 
is  transferred  wi  hout  a  corresponding 
portion  of  the  loa  n,  this  paragraph 
(l){4)(iii)(B)(J)  censes  to  apply.  Upon  that 
transfer,  the  call  jption  is  tested  under 
paragraph  {l)(4)(i  i)(A)  (notwithstanding 
anything  in  that  laragraph  to  the 
contrary)  if.  but   ar  this  paragraph,  the 
call  option  woul<  have  been  treated  as  a 
second  class  of  s  tock  on  the  date  it  was 
issued. 

(2)  A  call  optic  n  that  is  issued  to  an 
individual  v.ho  ii  either  an  employee  or 
an  independent  (  ontractor  in  connection 
with  the  perform  ance  of  services  for  the 
corporation  or  a  related  corporation 
(and  that  is  not «  xcessive  by  reference 
to  the  services  p  ?rformed)  is  not  treated 
as  a  second  clas  i  of  stock  for  purposes 
of  this  paragrapl  i  (1)  if — 

(/)  The  call  op  ion  is  nontransferable 
within  the  mean  ng  of  §  1.83-3(d):  and 

[ii]  The  call  oj  tion  does  not  have  a 
readily  ascertaii  able  fair  market  value 
as  defined  in  5  1  83-7(b)  at  the  time  the 
option  is  issued. 

If  the  call  opti  )n  becomes 
transferable,  thi  i  paragraph 
(l){4)(iii){B)(2)  ceases  to  apply.  Solelyfor 
purposes  of  this  paragraph 
(l)(4)(iii)(B)(2),  a  corporation  is  related  to 
the  issuing  corp^  iration  if  more  than  50 
percent  of  the  tc  tal  voting  power  and 
total  value  of  its  stock  is  owned  by  the 
issuing  corporal  on. 


(J)  The  Commissioner  may  provide 
other  exceptions  by  Revenue  Ruling  or 
other  published  guidance. 

(C)  Safe  harbor  for  certain  options.  A 
call  option  is  not  treated  as  a  second 
class  of  stock  if,  on  the  date  the  call 
option  is  issued,  transferred  by  a  person 
who  is  an  eligible  shareholder  under 
paragraph  (b)(1)  of  this  section  to  a 
person  who  is  not  an  eligible 
shareholder  under  paragraph  (b)(1)  of 
this  section,  or  materially  modified,  the 
strike  price  of  the  call  option  is  at  least 
90  percent  of  the  fair  market  value  of  the 
underlying  stock  on  that  date.  For 
purposes  of  this  paragraph  (l)(4)(iii)(C).  a 
good  faith  determination  of  fair  market 
value  by  the  corporation  will  be 
respected  unless  it  can  be  shown  that 
the  value  was  substantially  in  error  and 
the  determination  of  the  value  was  not 
performed  with  reasonable  diligence  to 
obtain  a  fair  value.  Failure  of  an  option 
to  meet  this  safe  harbor  will  not 
necessarily  result  in  the  option  being 
treated  as  a  second  class  of  stock. 

(iv)  Convertible  debt.  A  convertible 
debt  instrument  is  considered  a  second 
class  of  stock  if — 

(A)  It  would  be  treated  as  a  second 
class  of  stock  under  paragraph  (l)(4)(ii) 
of  this  section  (relating  to  instruments, 
obligations,  or  arrangements  treated  as 
equity  under  general  principles);  or 

(B)  It  embodies  rights  equivalent  to 
those  of  a  call  option  that  would  be 
treated  as  a  second  class  of  stock  under 
paragraph  (l)(4)(iii)  of  this  section 
(relating  to  certain  call  options, 
warrants,  and  similar  instruments). 

(v)  Examples.  The  application  of  this 
paragraph  (1)(4)  may  be  illustrated  by 
the  following  examples.  In  each  of  the 
examples,  the  S  corporation 
requirements  of  section  1361  are 
satisfied  except  as  otherwise  stated,  the 
corporation  has  in  effect  an  S  election 
under  section  1362.  and  the  corporation 
has  only  the  shareholders  described. 

Example  1.  Transfer  of  call  option  by 
eligible  shareholder  to  ineligible  shareholder. 
(i)  S,  a  corporation,  has  10  shareholders.  S 
issues  call  options  to  A,  B,  and  C.  individuals 
who  are  U.S.  residents.  A,  B.  and  C  are  not 
shareholders,  employees,  or  independent 
contractors  of  S.  The  options  have  a  strike 
price  of  $40  and  are  issued  on  a  date  when 
the  fair  market  value  of  S  stock  is  also  $40.  A 
year  later,  P.  a  partnership,  purchases  A's 
option.  On  the  date  of  transfer,  the  fair 
market  value  of  S  stock  is  $80. 

(ii)  On  the  date  the  call  option  is  issued,  its 
strike  price  is  not  substantially  below  the  fair 
market  value  of  the  S  stock.  Under  paragraph 
(l)(4)(iii)(A)  of  this  section,  whether  a  call 
option  is  a  second  class  of  stock  must  he 
redetermined  if  the  call  option  is  transferred 
by  a  person  who  is  an  eligible  shareholder 
under  paragraph  (b)(1)  of  this  section  to  a 
person  who  is  not  an  eligible  shareholder 


under  paragraph  (b)(1)  of  this  section.  In  this 
case,  A  is  an  eligible  shareholder  of  S  under 
paragraph  (b)(1)  of  this  section,  but  P  is  not. 
Accordingly,  the  option  is  refested  on  the 
dale  it  is  transferred  to  D. 

(iii)  Because  on  the  date  the  call  option  is 
transferred  to  P  its  strike  price  is  50%  of  the 
fair  market  value,  the  strike  price  is 
substantially  below  the  fair  market  value  of 
the  S  stock.  Accordingly,  the  call  option  is 
treated  as  a  second  class  of  stock  as  of  the 
date  it  is  transferred  to  P  if,  at  that  time,  it  is 
determined  that  the  option  is  substantially 
certain  to  be  exercised.  The  determination  of 
whether  the  option  is  substantially  certain  to 
be  exercised  is  made  on  the  basis  of  all  the 
facts  and  circumstances. 

Example  2.  Call  option  issued  in 
connection  with  the  performance  of  services 
())  E  is  a  bona  fide  employee  of  S,  a 
corporation.  S  issues  to  E  a  call  option  in       "^ 
connection  with  E's  performance  of  services. 
At  the  time  the  call  option  is  issued,  it  is  not 
transferable  and  does  not  have  a  readily 
ascertainable  fair  market  value.  However,  the 
call  option  becomes  transferable  before  it  is 
exercised  by  E. 

(ii)  While  the  option  is  not  transferable, 
under  paragraph  (l)(4)(iii)(B)(2)  of  this  section 
it  is  not  treated  as  a  second  class  of  stock, 
regardless  of  its  strike  price.  When  the  option 
becomes  transferable,  that  paragraph  ceases 
to  apply,  and  the  general  rule  of  paragraph 
(l)(4]{iii)(A)  of  this  section  applies. 
Accordingly,  if  the  option  is  materially 
modified  or  is  transferred  to  a  person  who  is 
not  an  eligible  shareholder  under  paragraph 
(b)(1)  of  this  section,  and  on  the  date  of  such 
modification  or  transfer,  the  option  is 
substantially  certain  to  be  exercised  and  has 
a  strike  price  substantially  below  the  fair 
market  value  of  the  underlying  stock,  the 
option  is  treated  as  a  second  class  of  stock. 

(iii)  If  E  left  S's  employment  before  the 
option  became  transferable,  the  exception 
provided  by  paragraph  (l){4)(iii)(B)(2)  would 
continue  to  apply  until  the  option  became 
transferable. 

(5)  Straight  debt  safe  harbor— {i)  In 
general.  Notwithstanding  paragraph 
(1)(4)  of  this  section,  straight  debt  is  not 
treated  as  a  second  class  of  stock.  For 
purposes  of  section  1361(c)(5)  and  this 
section,  the  term  straight  debt  means  a 
written  unconditional  obligation, 
regardless  of  whether  embodied  in  a 
formal  note,  to  pay  a  sum  certain  on 
demand,  or  on  a  specified  due  date, 
which — 

(A)  Does  not  provide  for  an  interest 
rate  or  payment  dates  that  are 
contingent  on  profits,  the  borrower's 
discretion,  the  payment  of  dividends 
with  respect  to  common  stock,  or  similar 
factors; 

(B)  Is  not  convertible  (directly  or 
indirectly)  into  stock  or  any  other  equity 
interest  of  the  S  corporation;  and 

(C)  Is  held  by  an  individual  (other 
than  a  nonresident  alien),  an  estate,  or  a 
trust  described  in  section  1361(c)(2). 
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(ii)  Subordination.  The  fact  that  an 
obligation  is  subordinated  to  other  debt 
of  the  corporation  does  not  prevent  the 
obligation  from  qualifying  as  straight 
debt. 

(iii)  Modification  or  transfer.  An 
obligation  that  originally  qualifies  as 
straight  debt  ceases  to  so  qualify  if  the 
obligation — 

(A)  Is  materially  modified  so  that  it  no 
longer  satisfies  the  definition  of  straight 
debt;  or 

(B)  Is  transferred  to  a  third  party  who 
is  not  an  eligible  shareholder  under 
paragraph  [b)(l)  of  this  section. 

(iv)  Treatment  of  straight  debt  for 
other  purposes.  An  obligation  of  an  S 
corporation  that  satisfies  the  definition 
of  straight  debt  in  paragraph  (l)(5)(i)  of 
this  section  is  not  treated  as  a  second 
class  of  stock  even  if  it  is  considered 
equity  under  general  principles  of 
Federal  tax  law.  Such  an  obligation  is 
generally  treated  as  debt  and  when  so 
treated  is  subject  to  the  applicable  rules 
governing  indebtedness  for  other 
purposes  of  the  Code.  Accordingly, 
interest  paid  or  accrued  with  respect  to 
a  straight  debt  obligation  is  generally 
treated  as  interest  by  the  corporation 
and  the  recipient  and  does  not 
constitute  a  distribution  to  which 
section  1368  applies.  However,  if  a 
straight  debt  obligation  bears  a  rate  of 
interest  that  is  unreasonably  high,  an 
appropriate  portion  of  the  interest  may 
be  recharacterized  and  treated  as  a 
payment  that  is  not  interest  Such  a 
recharacterization  does  not  result  in  a 
second  class  of  stock. 

(v)  Treatment  of  C  corporation  debt 
upon  conversion  to  S  status.  If  a  C 
corporation  has  outstanding  an 
obligation  that  satisfies  the  definition  of 
straight  debt  in  paragraph  (l){5)(i)  of  this 
section,  but  that  is  considered  equity 
under  general  principles  of  Federal  tax 
law.  tlie  obligation  is  not  treated  as  a 
second  class  of  stock  for  purposes  of 
this  section  if  the  C  corporation  converts 
to  S  status.  In  addition,  the  conversion 
from  C  corporation  status  to  S 
corporation  status  is  not  treated  as  an 
exchange  of  debt  for  stock  with  respect 
to  such  an  instrument 

(6)  Inadvertent  terminations.  See 
section  1362(11  and  the  regulations 
thereunder  for  rules  relating  to 
inadvertent  terminations  in  cases  where 
the  one  class  of  stock  requirement  has 
been  inadvertently  breached. 

(7)  Effective  date.  Section  1.1361-1(1) 
generally  applies  to  taxable  years  of  a 
corporation  begirming  on  or  after  May 
28. 1992.  However.  S  1.1361-1(1)  does  not 
apply  to:  an  instrument,  obligation,  or 
arrangement  issued  or  entered  into 
before  May  28, 1992  and  not  materially 
modified  after  that  date;  a  buy-sell 


agreement  redemption  agreement  or 
agreement  restricting  transferability 
entered  into  before  May  28, 1992  and  not 
materially  modified  after  that  date;  or  a 
call  option  or  similar  instrument  issued 
before  May  28. 1992  and  not  materially 
modified  after  that  date.  In  addition,  a 
corporation  and  its  shareholders  may 
apply  this  S  1.1361-1(1]  to  prior  taxable 
years. 

§§  1.1374-1A  and  1.1375-1A 
[Redestgnatfld  as  SS  1.1374-1  and  1.1375-1] 

Far.  6.  Sections  1.1374-lA  and  1.1375- 
lA  are  redesignated  S§  1.1374-1  and 
1.1375-1.  respectively. 

§1.1374-1    [Amended] 

Par.  7.  Newly  designated  S  1.1374-1  is 
amended  as  follows: 

1.  The  concluding  text  of 
paragraph(b)(2)  is  amended  by  removing 
the  language  "1.1375-lA(c](2]"  and 
adding  in  its  place  "1.1375-l(c)(2)", 

2.  Paragraph  (d)(2)  is  amended  by 
removing  the  language  "1.1375-lA(c)(2)*" 
and  "1.1374-lA(b)(2)"  and  adding  in  its 
place  "1.1375-l(c)(2)"  and  "1.1374- 
1(b)(2)". 

§  1.1375-1    [Amended! 

Par.  8.  Newly  designated  {  1.1375-1  is 
amended  as  follows: 

1.  Paragraph  (b)(l)(ii)  is  amended  by 
removing  the  language  "1. 1374-1  A(d)" 
and  adding  in  its  place  "1.1374-l(d)". 

2.  The  concluding  text  of  paragraph 
(c)(2)  is  amended  by  removing  the 
language  "1.1374-lA(b)(l)"  and  adding 
in  its  place  "1.1374-l{b)(l)". 

Shiriey  D.  Peterson, 
Commissioner  of  Internal  Revenue. 

Approved:  May  13, 1992. 
Fred  T.  Gotdberg.  Jr., 
Assistant  Secretary  of  the  Treasury. 

[FR  Doa  92-12507  Filed  5-28-92;  8:45  am) 
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Indiana  Permanent  ReguliUbry 
Program;  Revegetation — Nonprime 
Farmland 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnON:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  announcing  the 
approval  v«th  certain  exceptions  of 
proposed  amendments  to  the  Indiana 


permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  (Program 
Amendment  No.  91-4  and  91-6)  consist 
of  proposed  changes  to  the  Indiana 
Surface  Mining  Rule  provisions 
concerning  revegetation  of  nonprime 
farmland.  The  amendments  are  intended 
to  establish  revegetation  success 
standards  for  nonprime  farmland  areas 
affected  by  surface  mining  operations 
(91-4)  and  for  areas  affected  by  the 
surface  effects  of  undergftiund  mining 
operations  (91-6). 

EFFECTIVE  DATE:  May  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Roger  W.  Calhoun.  Acting  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street, 
room  301.  Indianapolis,  IN  46204, 
Telephone  (317)  226-6166. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  ttie  Indiana  Program. 
IL  Submission  of  the  Amendment. 
HI.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Backgnmnd  on  die  Indiana  Program 

On  July  29. 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26. 1982.  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.15  and  914.16. 

il.  Submission  of  the  Amendment 

By  letter  dated  May  22, 1991 
(Administrative  Record  No.  IND-0872), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Administrative  Code  (lAC)  310 
lAC  12-5.  The  proposed  amendment 
would  repeal  310  LAC  12-5-64  and  add 
sections  310  LAC  12-5-64.1,  64.2.  and 
64.3.  The  added  sections  concern 
surface  mining  operations  and  would 
establish  standards  for  Revegetation 
success  for  nonprime  farmlands; 
revegetation  sampling  techniques  for 
nonprime  farmland;  and  statistical 
methodology  to  evaluate  the  success  of 
revegetation. 
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and  310  LAC  12-5-123  for  underground 
mining.  The  Director  finds  that  the 
proposed  language  is  substantively 
identical  to  the  counterpart  Federal 
regulations  at  30  CFR  816/817.116(a). 

(b)  310  lAC  12-5-64.1(b)  and  12-5- 
128.1(b) 

These  subsections  provide  that 
ground  cover,  production,  and  stocking 
are  satisfactory  if  they  are  not  less  than 
90  percent  of  the  success  standard  as 
determined  by  the  sampling  techniques 
under  proposed  310  lAC  12-5-64.2/128.2 
and  the  statistical  methodology  under 
proposed  310  lAC  12-564.3/128.3  (both 
discussed  below). 

The  proposed  provisions  are 
substantively  identical  to  the 
counterpart  Federal  regulations  at  30 
'  CFR  816/817.116(a)(2)  with  one 
exception.  The  proposed  rules  lack  a 
counterpart  fo  30  CFR  816/817.116{a){2) 
which  provide  that  standards  for 
success  shall  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed  to  evaluate  the 
appropriate  vegetation  parameters  of 
ground  cover,  production,  or  stocking. 

In  response  to  issue  letters  from  OSM 
(Administrative  Record  No.  IND-0946 
and  IND-1036  for  surface  rules  and 
IND-0948  and  IND-1037  for  underground 
rules)  concerning  this  omission.  Indiana 
stated  (Administrative  Record  No.  IND- 
0999  and  IND-1051  for  surface  rules,  and 
IND-1001  and  IND-1052  for  underground 
rules)  that  the  IDNR  agrees  that 
standards  for  success  of  revegetation 
shall  be  representative  of  unmined  lands 
in  the  area  being  reclaimed.  The  IDNR 
further  stated  that  it  believes  that 
proposed  310  lAC  12-5-64.1 /128.1(a)(2) 
require  that  standards  for  success  be 
representative  of  unmined  lands  and 
that  the  performance  standards  of  310 
lAC  12-5-64.1/128.1  will  require  that  the 
performance  standards  must  be 
representative  of  unmined  lands. 
Therefore,  with  the  understanding  that 
Indiana  will  interpret  its  regulations  to 
require  that  standards  for  success  of 
revegetation  shall  be  representative  of 
unmined  land  in  the  area  being 
reclaimed,  the  Director  is  approving 
proposed  310  LAC  12-5-64.1 /128.1(b). 

(c)  310  lAC  12-5-64.1{c)/l28.1(c) 

These  subsections  provide  the 
standards  for  success  which  are  to  be 
applied  under  the  approved  postmining 
land  uses.  Proposed  subsections  (c)(1) 
concern  previously  mined  areas. 
Subsections  (c)(2)  concern  areas  to  be 
developed  for  an  industrial/  commercial 
or  a  residential  use.  Subsections  (c)(3) 
concern  pasture  land.  Subsections  (c)(4) 
concern  areas  for  which  the  U.S.  Soil 
Conservation  Service  predicted  yields 


by  soil  map  unit  are  used  to  establish 
the  standard  of  success.  Subsections 
(c)(5)  concern  areas  developed  for 
shelter  belts,  fish  and  wildlife  habitat, 
recreation,  or  forestry  land  use. 
Subsections  (c)  (6)  and  (7)  concern  areas 
to  be  used  as  cropland.  Subsections 
(c)(8)  concern  standards  for  barren 
areas. 

Proposed  subsections  (c)(1)  concern 
previously  mined  areas  that  were  not 
reclaimed  under  310  lAC  12-5-1  through 
310  LAC  12-5-158.  The  following 
standards  apply  to  such  areas:  The 
ground  cover  of  living  plants  shall  be:  (1) 
Not  less  than  can  be  supported  by  the 
best  available  topsoil  or  other  suitable 
material  in  the  reaffected  area;  (2)  Not 
less  than  the  cover  existing  before 
redisturbance;  and  (3)  adequate  to 
control  erosion.  The  Director  finds  the 
proposed  provision  to  be  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  816/817.116(b)(5).  The  Director 
notes  that  the  proposed  provision  at  310 
lAC  12-5-64.1  (c)(1)(A)  contains  a 
typographical  error  ( "bext"  should  read 
"best").  Indiana  has  stated  that  it  will 
correct  this  typographical  error  through 
the  "errata  process"  of  the  Indiana 
Register. 

Proposed  subsections  (c)(2)  provide 
that  areas  to  be  developed  for  an 
industrial/commercial  or  a  residential 
use  less  than  two  years  after  regrading 
is  completed,  the  ground  cover  of  living 
plants  shall  not  be  less  than  what  is 
required  to  control  erosion.  The  Direc'or 
finds  the  proposed  language 
incorporates  all  of  the  requirements  of 
the  Federal  regulations  at  30  CFR  818/ 
817.116(b)(4);  and  is.  therefore,  no  less 
effective  than  its  Federal  counterparts. 
Proposed  subsections  (c)(3)  concern 
the  success  standards  for  paslureland 
and  provide  that  the  ground  cover 
success  standard  shall  be  100  percent.  In 
addition,  the  rules  provide  that  the 
production  of  living  plants  on  the 
revegetated  area  shall  be  equal  to:  (A) 
An  approved  reference  area.  (B)  current 
Soil  Conservation  Service  (SCS) 
predicted  yield  by  soil  map  unit,  or  (C) 
other  success  standards  approved  by 
the  director  of  IDNR  including  average 
county  yields  recognized  by  the  U.S. 
Department  of  Agriculture  (USDA)  used 
alone  or  in  conjunction  with  another 
success  standard. 

The  counterpart  Federal  regulations  at 
30  CFR  816/817.116(b){l)  provide  that  for 
areas  developed  for  use  as  pasture  land, 
the  ground  cover  and  production  of 
living  plants  on  the  revegetated  area 
shall  be  at  least  equal  to  that  of  a 
reference  area  or  such  other  success 
standards  approved  by  the  regulatory 
authority.  Indiana's  proposed  use  of 
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current  Soil  Conservation  Service  (SCS) 
predicted  yield  by  soil  map  unit  is 
acceptable  because  these  estimates  are 
based  on  local  conditions  and  are 
widely  accepted  as  estimates  of 
potential  yield.  OSM  has  approved  the 
use  of  SCS  predicted  yields  by  soil  map 
unit  in  other  regulatory  programs. 

If  other  unnamed  success  standards 
are.to  be  used  by  Indiana,  such 
standards  must  first  be  submitted  to  and 
approved  by  OSM  as  an  amendment  to 
the  Indiana  program.  Establishment  of  a 
new  soil  productivity  standard  requires 
that  additional  detailed  information 
concerning  the  validity  of  the  proposed 
standard  be  provided  to  OSM.  Such 
information  must  show  how  the 
proposed  standards  are  superior  or 
equal  to  the  use  of  reference  areas  to 
measure  soil  productivity  of  mined 
lands.  In  its  March  20, 1992,  letters  to 
OSM,  Indiana  stated  that  the  IDNR  will 
request  approval  by  OSM  for  other 
standards  prior  to  their  use  in  the 
Indiana  program  if  they  vary 
significantly  from  the  approved  , 

standards.  The  Director  concurs  and 
finds  the  language  at  subsections 
(c)(3)(C)  which  refers  to  "other  success 
standards"  is  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816/ 
817.116(b)(1)  provided  that  Indiana  will 
request  approval  by  OSM  for  other 
standards  prior  to  their  use  in  the 
Indiana  program. 

The  Federal  regulations  at  30  CFR 
816/817.116(a)(2)  provide  that  standards 
for  success  shall  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed.  In  its  February  26, 
1992,  letters  to  Indiana.  OSM  asked 
Indiana  to  clarify  how  the  use  of  crop 
yield  data  from  the  Indiana  Agricultural 
Statistics  Service  at  Purdue  University 
in  cooperation  with  the  USDA.  National 
Agriculture  Statistics  Service  is  no  less 
effective  than  30  CFR  816/817.116{a){2). 
Indiana's  average  county  yield  data 
contains  data  of  yields  from  previously 
mined  lands  and  is.  therefore,  less 
effective  than  30  CFR  816/817.116(a)(2). 
In  response.  Indiana  stated  that  the 
amount  of  previously  mined  acreage 
being  farmed  is  so  limited  that  the 
inclusion  of  these  yields  essentially  has 
no  impact  upon  the  overall  yields 
calculated  for  county  average.  Indiana 
currently  uses  the  average  county  yield 
data  as  a  weather  correction  factor 
applied  to  predicted  soil  mapping  unit 
yields. 

There  is  currently  no  way  to  separate 
data  from  previously  mined  lands  from 
that  representing  unmined  lands  in  the 
Indiana  average  county  yield  data. 
Therefore,  because  the  Federal 
regulations  require  that  standards  for 


success  shall  be  representative  of 
unmined  lands,  the  Director  fmds  that 
the  use  of  the  Indiana  average  county 
yield  as  the  sole  standard  for 
determining  success  of  revegetation  is 
less  effective  than  the  Federal 
regulations  at  30  CFR  816/817.116(a)(2). 
However,  the  use  of  Indiana  average 
county  yield  data  as  a  correction  factor 
is  not  inconsistent  with  the  Federal 
regulations.  Therefore,  the  Director  is 
approving  proposed  310  LAC  12-5-64.1/ 
128.a(c)(3)(C]  except  the  words  "alone 
or"  which  would  allow  Indiana  average 
county  yield  data  recognized  by  the 
USDA  to  be  used  alone  as  the  sole 
standard  for  revegetation  success.  In 
addition,  to  be  no  less  effective  than  the 
Federal  regulations,  the  Director  is 
requiring  that  Indiana  remove  the  words 
"alone  or"  from  310  lAC  12-5-64.1/ 
128.a(c){3)(C). 

Proposed  subsections  (c)(4)  provide 
that  if  SCS  predicted  yields  are  used  to 
establish  the  standard  of  success,  the 
standard  of  success  shall  be  a  weighted 
average  of  the  predicted  yields  for  each 
unmined  soil  type  which  existed  on  the 
permit  area  at  the  time  the  permit  was 
issued.  The  method  for  establishing  the 
standard,  once  selected,  may  not  be 
modified  without  the  approval  of  the 
director.  The  Director  finds  that  the 
proposed  provision  is  consistent  with 
the  Federal  standards  at  30  CFR  816/ 
817.116(a)(2)  which  require  that 
standards  for  success  be  representative 
of  unmined  lands  in  the  area  being 
reclaimed. 

Proposed  subsections  (c)(5)  provide 
the  standard  for  success  of  areas  to  be 
developed  for  shelter  belts  or  fish  and 
wildlife  habitat,  recreation,  or  forestry 
land  use.  The  success  of  revegetation  is 
determined  on  the  basis  of  tree,  shrub, 
or  half-shrub  stocking  and  ground  cover. 
Ground  cover  must  be  adequate  to 
control  erosion.  Proposed  stocking  rates 
would  not  be  less  than:  (A)  450  plantings 
per  acre  for  a  forestry  use;  and  (B)  a  rate 
appropriate  to  support  a  shelter  belt  or  a 
land  use  (other  than  forestry)  described 
in  subsections  310  LAC  12-5-64.1/ 
128.1(c)(5).  In  addition,  in  the  letters 
dated  October  10. 1991.  Indiana 
explained  that  prior  to  permit  approval, 
the  revegetation  plan  is  reviewed  and 
developed  in  accordance  with  the 
comments  prepared  by  the  wildlife 
biologist  in  the  Technical  Services 
Section  of  the  Indiana  Division  of  Fish 
and  Wildlife.  The  Director  fmds  that  the 
proposed  provisions  at  310  lAC  12-5- 
64.l/l28.1(c)(5)  are  consistent  with  and 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  816/817.116(b)(3). 

Proposed  subsections  (c)(6)  concern 
the  success  standards  for  cropland  and 


provide  that  crop  production  on  the 
revegetated  area  must  be  at  least  equal 
to  one  of  the  following:  (A)  an  approvpd 
reference  area;  (B)  current  SCS 
predicted  yield  by  soil  map  unit;  or  (C) 
other  success  standards  approved  by 
the  director  of  IDNR.  including  average 
county  yields  recognized  by  the  USDA 
used  alone  or  in  conjunction  with 
another  success  standard.  As  discussed 
above  in  the  Director's  finding 
concerning  proposed  310  LAC  12-5-64.1/ 
128.1(c)(3)(C).  Indiana's  proposed  use  of 
SCS  predicted  yield  by  soil  map  unit  is 
acceptable  because  these  estimates  are 
based  on  local  conditions  and  are 
widely  accepted  as  estimates  of 
potential  yield.  If  other  unnamed 
success  standards  are  to  be  used. 
Indiana  must  first  submit  those 
standards  to  OSM  for  approval  prior  to 
their  use  in  the  Indiana  program.  Also  as 
discussed  above  in  the  Director's  finding 
for  proposed  310  lAC  12-5-64.1/ 
128.1(c)(3)(C),  Indiana  average  county 
yield  data  contains  data  of  yields  of 
previously  mined  land.  There  is 
currently  no  way  to  separate  data  from 
previously  mined  lands  from  data  of 
unmined  lands  in  the  Indiana  average 
county  yield  data.  Therefore,  the 
proposed  use  of  average  county  yield 
data  as  the  sole  standard  of 
revegetation  success  is  less  effective 
than  30  CFR  816/817.116(a)(2). 

The  Director  is  approving  the 
proposed  language  at  310  LAC  12-5- 
64.l/l28.1(c)(6)(C)  except  the  words 
"alone  or"  which  would  allow  Indiana 
average  county  yield  data  recognized  by 
the  USDA  to  be  used  alone  as  the  sole 
standard  for  revegetation  success.  In 
addition,  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816/ 
817.116(a)(2),  the  Director  is  requiring 
that  Indiana  remove  the  words  "alone 
or"  from  310  LAC  12-5-64.1/ 
128.1(c)(6)(C). 

Proposed  subsections  (c)(7)  provide 
that  a  crop  grown  to  demonstrate 
satisfaction  of  the  requirements  for 
cropland  at  subsections  310  LAC  12-5- 
64.1/128.1  (c)(6)  must  be  one  or  more  of 
the  crops  listed  in  310  LAC  12-0.5-32  and 
as  specified  in  the  plan  of  reclamation. 
Proposed  subsections  (c)(7)  also  provide 
that  an  adjustment  to  predicted  crop 
yields  may  be  made  according  to 
accepted  agronomic  practices  after 
consulting  with  SCS  or  other  sources 
approved  by  the  director  for  factors 
including  disease,  weather,  tillage 
management,  pests,  and  seed  or  plant 
selection.  If  SCS  predicted  yields  by  soil 
map  unit  are  used  to  establish  the 
standard  for  success,  the  standard  shall 
be  a  weighted  average  of  the  predicted 
yields  for  each  unmined  soil  type  which 
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revegetation  is 
each  barren  are 
evaluation  is:  [J 
square  feet;  (B)  i 
by  desirable  vej 
compliance  wit} 


existed  on  the  parmit  area  at  the  time 
the  permit  was  issued.  The  method  of 
estabhshing  the  ^andard,  once  selected, 
may  not  be  modified  without  the 
approval  of  the  oirector  of  IDNR.  The 
Director  finds  th$t  the  proposed 
provisions  are  cdnsistent  with  the 

Federal  requirements  for  areas         

developed  for  use  as  cropland  at  30  CFR 
'816/817.116(b)(2f  which  require  that 
such  areas  be  revegetated  to  be  at  least 
equal  to  that  of  d  reference  area  or  such 
oSier  success  standards  approved  by 
the  regulatory  authority. 

Proposed  subsections  (c)(8)  provide 
that  the  aggregatp  of  barren  areas  within 
an  area  under  evaluation  must  not 
exceed  five  percent  of  the  area. 
Subsections  (c)(8)  further  provide  that 
pt  successful  unless 
jwithin  an  area  under 
J  Smaller  than  750 
jompletely  surrounded 
etation;  and  (C)  in 
[sections  310  lAC  12-5- 
12.1  and  78.1  conceming  topsoil  and 
subsoil,  and  310  lAC  12-5-55.1  and  119.1 
conceming  backfilling  and  grading.  The 
Director  finds  thet.  with  the 
requirements  at  BIO  lAC  12-5-59  which 
require  that  revqgetative  cover  shall  be 
capable  of  stabilizing  the  soil  from 
erosion,  the  proj  losed  standards  are 
reasonable,  are  :onsistent  with  similar 
standards  appro  ved  by  OSM  for  use  in 
other  regulatory  programs  (for  example. 
Tennessee),  andj  are  not  inconsistent 
with  the  Federa  regulations  at  30  CFR 
816/817.116. 

(d)  310  lAC  12-J  -«4.1/I28.1(d) 

These  subseci  ions  provide  that  a 
single  reference  area  may  be  used  for 
more  than  one  permit  area  if  the 
requirements  of  proposed  subsections 
(d)  are  met  with  respect  to  each  permit 
area.  Proposed  subsections  (d)  further 
provide  that  a  r  iference  area  may  be 
used  to  establis  >  success  standards  if 
specific  criteria  are  met.  The  criteria 
concern  the  mir  imum  size  of  the 
reference  area  r  elative  to  the  size  of  the 
area  to  be  represented,  and  require  the 
reference  area  \  e  within  20  miles  of  the 
area  to  be  repre  sented.  Right-of-entry  on 
the  reference  ai  ea  must  be  secured  by 
written  agreem(  nt  or  consent  for  the 
entire  period  in  which  the  reference  area 
will  be  used.  Ea  ch  reference  area  shall 
be  representati'  e  of  the  geology,  soils, 
slopes',  and  veg  itation  of  the  area  to  be 
represented,  an  J  the  management  of  the 
reference  area  nhall  be  identical  to  the 
area  to  be  repr«  sented. 

There  is  no  d  rect  Federal  counterpart 
to  this  propose*  provision.  However,  the 
Director  finds  t  lat  the  proposed 
provision  is  reasonable  and  not 
inconsistent  wi  :h  the  Federal  regulations 


at  30  CFR  816/817.116  conceming 
standards  for  success  of  revegetation. 
Therefore,  the  Director  is  approving 
these  provisions. 

(e)  310  lAC  12-5-64.11 /28.1(e) 

These  subsections  provide  that  the 
director  of  ID^4R  may  approve  selective 
husbandry  practices  (except  for 
augmented  seeding,  fertilization,  or 
irrigation)  without  extending  the  period 
of  responsibility  for  revegetation 
success  and  bond  liability  if:  The 
practices  can  be  expected  to  continue  as 
part  of  the  postmining  land  use;  or 
discontinuance  of  the  practices  after  the 
liability  period  will  not  reduce  the 
probability  of  permanent  revegetation 
success. 

The  Director  finds  that  the  proposed 
provisions  are  substantively  identical  to 
the  counterpart  Federal  regulations  at  30 
CFR  816/817.116(c)(4)  which  also 
authorize  regulatory  approval  of 
selective  husbandry  practices. 

(f)  310  lAC  12-5-64.l/l28.1{f) 

These  subsections  identify  the 
selective  husbandry  practices  which 
may  be  approved  under  310  lAC  12-5- 
64.1/I28.1(e).  These  provisions  require 
that  selective  husbandry  practices 
which  may  be  approved  must  be  normal 
conservation  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area.  The  following 
selective  husbandry  practices  are 
proposed:  (1)  Disease,  pest,  and  vermin 
control;  (2)  repair  of  rills  and  gullies;  and 
(3)  priming,  reseeding,  or  transplanting 
specifically  necessitated  by  these 
practices.  With  the  exception  of  repair 
of  rills  and  gullies,  the  proposed 
language  is  substantively  identical  to 
the  Federal  regulations  at  30  CFR  816/ 
817.116(c)  (4).  Rill  and  gully  repair  as  a 
normal  husbandry  practice  is  ciirrently  a 
part  of  the  approved  Indiana  program  at 
310  lAC  12-5-64(b).  In  letters  submitted 
by  Indiana  (Administrative  Record  No. 
IND-0999  and  IND-1001)  dated  October 
10, 1991,  Indiana  stated  that  routine 
repair  of  rills  and  gullies  is  a  normal 
conservation  practice  engaged  in  by 
landowners  in  southwestern  Indiana  on 
cropland  and  pasture  land,  and 
encouraged  by  the  Soil  Conservation 
Service.  In  addition.  Indiana  stated  that 
the  Indiana  rule  does  not  provide  a 
blanket  approval  for  rill  and  gully 
repair,  but  allows  approval  on  a  case- 
by-case  basis. 

The  Director  finds  that  the  proposed 
provisions  are  no  less  effective  than  the 
Federal  regulations.  The  Director  notes 
that  30  CFR  816/817.116(c)(4)  also 
provides  that  prior  approval  of  proposed 
selective  husbandry  practices  must  be 


obtained  from  OSM  in  accordance  with 
30  CFR  732.17.  Therefore,  any  additional 
selective  husbandry  practices  which 
Indiana  may  wish  to  add  to  the  list  of 
approved  selective  husbandry  practices 
at  310  lAC  12-5-64.1/128.1(0  must  first 
be  submitted  to  and  approved  by  OSM 
as  a  state  program  amendment  under  30 
CFR  732.17. 

(g)  310  lAC  12-5-«4.l/l28.1(g) 

These  subsections  provide  that 
success  standards  identified  in  310  lAC 
12-5-«4.1(c)  and  12-5-128.1(c)  shall  be 
met  during  the  growing  seasons  of  any 
two  years  of  the  responsibility  period, 
except  the  first  year,  for  cropland  and 
pasture  land.  The  success  standards  for 
any  other  land  use  are  measured  by  the 
last  year  of  the  responsibility  period. 
The  Director  finds  these  provisions  to-be 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  816/817.116(c)(2). 

Proposed  310  lAC  12-5-64.l/l28.1(g) 
also  provide  that  small  areas  which  are 
repaired  under  310  lAC  12-5-64.1/128.1 
may  be  exempted  from  the  success 
standards  if  the  grading  and  vegetation 
blends  with  the  contiguous  area  which 
meets  the  success  standards. 

By  letter  dated  September  5, 1991 
(Administrative  Record  No.  IND-0946 
and  IND-0948),  OSM  informed  Indiana 
that  the  Federal  regulations  do  not 
authorize  that  areas  of  any  size  may  be 
exempted  from  the  revegetation  success 
standards.  In  response  (Administrative 
Record  No.  IND-0999  and  IND-1001). 
Indiana  stated  on  October  10, 1991,  that 
a  standard  for  success  will  be  applied  to 
all  affected  areas  dependent  upon  the 
approved  post-mining  land  use,  and  that 
no  area  shall  be  exempted  from  the 
success  standards.  Indiana  would  allow 
a  "test  plot"  to  substitute  for  these  small 
areas.  'Test  plots"  are  areas  that  due  to 
similar  soils,  topography,  age, 
management,  locality,  and  any  other 
factor  which  affects  production,  can  be 
expected  to  produce  the  same  yield  as 
the  area  being  evaluated.  Such  "test 
plot"  procedures  are  detailed  at 
proposed  310  lAC  12-5-64.2/l28.2(c)(2) 
and  at  310  lAC  12-5-64.2/l28.2(d)(2) 
dependent  upon  the  crop  grown 
(Administrative  Record  No.  IND-1051 
and  IND-1052).  Indiana  also  indicated 
that  the  "small  areas"  which  are  the 
focus  of  this  proposed  provision  are 
reclaimed  sediment  basins.     ^ 

In  light  of  the  statements  Mm  Indiana 
dated  October  10, 1991.  that  a  standard 
for  success  will  be  applied  to  all 
affected  areas,  and  that  Indiana's  "test 
plot"  procedures  at  310  LAC  12-5-64.2/ 
128.2(c)(2)  and  310  lAC  12-5-64.2/ 
128.2(d)(2)  would  be  applied  to  these 
small  areas,  the  Director  finds  the  use  of 
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"test  plots"  as  described  above  along 
with  the  requirement  that  the  grading 
and  revegetation  must  blend  with  the 
contiguous  area  which  meets  the 
success  standards  is  reasonable  and  not 
inconsistent  with  the  Federal  regulations 
at  30  CFR  816/817.116.  However,  the 
Director  is  requiring  that  Indiana  amend 
310  lAC  12-5-64.l/l28.1{g)  to  clarify  that 
"test  plots"  will  be  used  with  the  repair 
of  sniall  areas  and  that  no  such  small 
areas  will  be  exempted  from  the  success 
standards. 

2.  310 1  AC  12-5-64.2  (Surface)  and  12-5- 
128.2  (Underground)  Revegetation; 
Sampling  Techniques  for  Nonprime 
Farmland 

The  changes  proposed  in  these  new 
sections  establish  requirements  for 
sampling  techniques  for  nonprime 
farmland  areas  affected  by  surface 
mining  operations  and  the  surface 
effects  of  underground  mining 
operations.  Subsection  (a)  provides  that 
success  of  revegetation  is  evaluated 
according  to  the  standards  as  set  forth 
in  310  lAC  12-5-64.1/128.1  and.  if  a 
measurable  success  standard  applies, 
using  sampling  techniques  set  forth  in 
proposed  310  lAC  12-5-64.2/128.2  or 
which  have  a  90  percent  statistical 
confidence  interval  (a  one-sided  test 
with  a  0.10  alpha  error)  and  which  are 
approved  by  the  director  of  IDNR. 
Subsection  (b)  provides  the  methods  to 
be  followed  to  evaluate  ground  cover. 
Subsection  (c)  provides  the  methods  to 
be  used  to  evaluate  the  production  of 
living  plants  on  cropland  used  for  hay 
and  on  pasture  land.  Subsection  (d) 
provides  the  methods  to  be  used  to 
evaluate  the  praduction  of  living  plants 
on  cropland  for  crops  other  than  hay. 
Subsection  (e)  provides  the  method  to 
be  used  to  evaluate  stocking  or  planting 
on  an  area  developed  as  fish  and 
wildlife  habitat,  recreation,  forest,  or 
shelter  belt. 

In  response  to  letters  from  OSM 
(Administrative  Record  No.  IND-1036 
and  IND-1037)  Indiana  stated 
(Administrative  Record  No.  IND-1051 
and  IND-1052)  that  the  "or"  in  proposed 
subsection  (a)  means  that  other  methods 
may  be  approved  if  they  meet  the 
requirements  of  310  lAC  12-5-64.2(a) 
and  12-5-128.2(a).  Indiana  reasoned  that 
if  a  sampling  technique  is  scientifically 
and  statistically  valid,  the  regulatory 
authority  should  be  given  the  discretion 
to  approve  appropriate  techniques.  OSM 
agrees  and  concurs  that  any  methods 
approved  by  the  regulatory  authority 
must  be  scientifically  and  statistically 
valid  in  addition  to  having  a  90  percent 
statistical  confidence  interval  (in  other 
words,  a  one-sided  test  with  a  0.10  alpha 
area). 


The  proposed  language  at  310  LAC  12- 
5-64.2(a](l)  states  that  statistical 
procedures  may  be  used  if  approved  by 
the  Indiana  Natural  Resources 
Commission  (NRC)  and  contained  in  the 
reclamation  plan.  In  a  letter  dated 
March  20, 1992  (Administrative  Record 
No.  IND-1051),  Indiana  stated  that  the 
NRC  no  longer  approves  the  plan  of 
reclamation  and  that  these 
responsibilities  have  been  delegated  to 
the  director  of  IDNR.  Therefore,  the 
correct  reading  of  310  LAC  12-5-64.2(a) 
should  be  similar  to  that  of  310  LAC  12- 
5-128.2(a)  and  read,  "•  *  *  and  which 
are  approved  by  the  director."  Indiana 
will  correct  the  language  at  310  LAC  12- 
5-64.2(a)(l)  in  future  rulemaking.  In  the 
meantime,  the  underlying  Indiana 
statutes  vest  with  the  director  of  IDNR 
the  authority  for  such  approvals. 

In  the  March  20, 1992,  letters,  Indiana 
clarified  that  the  phrase  "another 
institution"  found  at  310  lAC  12-5-64.2/ 
128.2(d)(3)(C)  means  another  institution 
of  the  quality  of  those  imiversities 
identified  at  310  LAC  12-5-64.2/ 
128.2(d)(3)  (A)  and  (B). 

Proposed  310  lAC  12-5-64.2/l28.2(e) 
establish  the  procedures  for  evaluating 
stocking  or  planting  on  an  area 
developed  as  fish  and  wildlife  habitat, 
recreation,  forest,  or  shelter  belt.  These 
provisions  incorporate  the  revegetation 
standards  of  success  found  at  30  CFR 
816/817.116(b)(3). 

The  Director  finds  that  the  proposed 
provisions  at  310  lAC  12-5-64.2/128.2 
are  technically  sound  and  satisfy  the 
requirements  of  the  Federal  regulations 
at  30  CFR  816/817.116  (Administrative 
Record  No.  IND-1069).  In  addition,  the 
Director  is  requiring  that  Indiana  amend 
310  LAC  12-5-64.2(a)  by  deleting 
subparagraph  (1)  concerning  approval  of 
statistical  methods  by  the  NRC. 

3.  310  lAC  12-5-64.3  (Surface)  and  12-5- 
128.3  (Underground)  Revegetation; 
Statistical  Methodology 

The  proposed  changes  in  these  new 
sections  establish  requirements  for 
statistical  methodology  to  be  used  when 
measuring  th^  success  of  revegetation 
on  nonprime  farmland.  Subsections  (a) 
provide  that  the  methods  set  forth  in  310 
lAC  12-5-64.3/128.3  are  used  to  evaluate 
the  success  of  revegetation  pursuant  to 
310  lAC  12-5-64.1/128.1  using  the 
sampling  techniques  of  310  lAC  12-5- 
64.2/128.2. 

Subsections  (b)  provide  that  the 
minimum  number  of  observations  for  the 
area  under  evaluation  shall  be 
determined  by  following  subsections 
(b)(1),  (2),  and  (3).  Subsections  (b)(1) 
provide  a  table  to  be  used,  except  as 
provided  in  subsections  (b)(2)  through 
(b)(3),  to  determine  the  required 


minimum  number  of  observations. 
Subsections  (b)(2)  provide  that  the 
director  of  the  IDNR  may  increase  the 
minimum  number  of  observations  if  any 
two  observations  vary  by  more  than  15 
percent.  Subsections  (b)(2)  also  provide 
that  if  additional  samples  are  required, 
the  formula  in  subsections  (e)  shall  be 
used  to  determine  that  the  number  of 
observations  evaluated  is  sufficient. 
Subsections  (b)(3)  provide  that  a 
statistical  analysis  of  the  result  obtained 
from  the  area  under  evaluation  shall  be 
performed  using  the  method  from 
subsections  (c)  or  (d).  Subsections  (b)(3) 
also  provide  that  if  there  are  apparent 
discrepancies  between  the  submitted 
yield  derived  from  random  sampling  and 
yield  estimates  derived  by  the  director, 
the  operator  may  be  required  to  harvest 
specific  fields  in  their  entiretj^f. 

Subsections  (c)  provide  that  the 
sampling  results  shall  be  analyzed  and 
identify  the  specific  statisticaU 
parameters  which  must  be  determined. 

Subsections  (d)  provide  that  other 
statistical  methods  may  be  approved  by 
the  director  of  IDNR. 

Subsections  (e)  provide  a  specific 
formula  to  be  used  to  determine  if  the 
number  of  samples  is  sufficient. 

In  its  March  20, 1992,  letters,  Indiana 
clarified  that  the  title  in  the  right-hand 
column  in  the  table  found  at  310  LAC  12- 
5-64.3/l28.3(b)(l)  should  read 
"observations"  and  not  "evaluations." 
Indiana  will  correct  this  through  the 
"errata  process"  in  the  Indiana  Register. 
Indiana  will  also  correct  a  typographical 
error  at  310  lAC  12-5-128.3(c)(4):  the 
sample  standard  deviation  formula 
should  have  a  square  root  sign  placed 
over  "M/d." 

The  Director  finds  the  proposed 
provisions  to  be  technically  sound  and 
satisfy  the  required  Federal  regulations 
at  30  CFR  816/817.116  (Administrative 
Record  No.  INE^1069). 

rV.  Summary  and  Disposition  of 
Comments 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17{h)(ll)(i),  comments 
were  solicited  from  various  interested 
Federal  agencies.  The  Fish  and  Wildlife 
Service,  the  National  Forest  Service,  and 
the  U.S.  Soil  Conservation  Service 
responded  that  they  had  no  comments. 
The  Mine  Safety  and  Health 
Administration  responded  that  it  found 
no  conflicts  with  the  proposed  rules. 

The  U.S.  Bureau  of  Mines  responded 
(Administrative  Record  No.  INE>-0908) 
with  three  comments.  The  commenter 
noted  that  proposed  310  LAC  12-5- 
64.1(c)(1)(A)  uses  the  phrase  "other 
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Public  Comment,  i 

The  public  con  iment  periods  and 
opportunity  to  re  quest  a  public  hearing 
were  announced  in  the  June  27, 1991. 
Federal  Register  [56  FR  29447  and 
29448).  The  comnent  periods  closed  on 
July  29, 1991.  No  comments  were 
received  during  I  le  comment  period. 


and  no  one  requ(! 
testify  at  the  sch 


so  no  hearing  wj  s  held 
V.  Director's  De<  ision 
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As  discussed  in 
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12-5-64.1(c)(3)(C)  and 
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128.1(g)  to  clarify  that  "test  plots"  will 
be  used  with  the  repair  of  small  areas 
and  that  no  such  small  areas  will  be 
exempted  from  the  success  standards. 
As  discussed  in  Finding  2.  the  Director  is 
requiring  that  Indiana  amend  310  LAC 
12-5-64.2(a)  by  deleting  subparagraph 

(^)-  ™ 

The  Federal  regulations  at  30  CFR  part 

914  codifying  decisions  concerning  the 

Indiana  program  are  being  amended  to 

implement  this  decision.  This  final  rule 

is  being  made  effective  immediately  to 

expedite  the  State  program  amendment 

process  and  to  encourage  the  states  to 

conform  their  programs  with  the  Federal 

standards  without  delay.  Consistency  of 

State  and  Federal  standards  is  required 

by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  these 
amendments  contain  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required.  However, 
EPA  responded  to  the  Director's  request 
for  comments  and  stated  that  EPA  had 
no  comments  and  that  it  concurred  on 
the  proposed  amendments 
(Administrative  Record  No.  IND-0944). 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  his  oversight  of  the 
Indiana  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Indiana  of  only  such 
provisions. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 


U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  Section  405  and  30  CFR 
884  and  Section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10).  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507 

List  of  Subjects  in  30  CFR  Part  914 

Intergovenunental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  27. 1992. 

Jeffrey  D.  Jairett, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
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PART  914— INDIANA 

1.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  914.15  is  amended  by 
adding  a  new  paragraph  (mm)  to  read  as 
follows: 

§  9 1 4. 1 5    Approval  of  regulatory  program 
amendment*. 

*        «        *        «        * 

(mm)  The  following  amendments 
(Program  Amendment  Nos.  91-4  and  91- 
6)  to  the  Indiana  program  as  submitted 
to  OSM  on  May  22.  and  May  23. 1991. 
respectively,  are  approved,  except  as 
noted  below,  effective  May  29, 1992:  (1) 
310  lAC  12-5-64.1  and  30  lAC  12-5-128.1 
concerning  standards  for  success  for 
nonprime  farmland  except  the  words 
"alone  or"  at  310  lAC  12-5-64.1  (c)(3)(C) 
and  (c)(6)(C)  and  310  lAC  12-5-128.1 
(c)(3)(C)  and  (c)(6)(C):  (2)  310  lAC  12-5- 
64.2  and  310  LAC  12-5-12^2  concerning 
sampling  techniques  for  nonprime 
farmland;  (3)  310  lAC  12-5-64.3  and  310 
lAC  12-5-128.3  concerning  statistical 
methodology;  and  (4)  Deletion  of  310 
LAC  12-5-64,  310  LAC  12-5-65,  310  LAC 
12-5-128,  and  310  LAC  12-5-129. 

3.  Section  914.16  is  amended  by 
adding  new  paragraphs  (i),  (j)  and  (k)  to 
read  as  follows: 

§914.16    Required  program  amendir>e»t». 


(i)  By  November  1, 1992,  Indiana  must 
amend  310  lAC  12-5-64.1(c)(3)(C)  and 
(c)(6)(C)  and  310  LAC  12-5-128.1(c)(3){C) 
and  {c)(6)(C)  by  deleting  the  words 
"alone  or." 

(j)  By  November  1, 1992,  Indiana  must 
amend  310  lAC  12-5-64.1(g)  and  12-5- 
128.1(g)  to  clarify  that  "test  plots"  will 
be  used  with  the  repair  of  small  areas 
and  that  no  such  small  areas  will  be 
exempted  from  the  success  standards. 

(k)  By  November  1. 1992,  Indiana  must 
amend  310  LAC  12-5-64.2(a)  by  deleting 
paragraph  (1). 

[FR  Doc.  92-12492  Filed  5-28-92:  8:45  am] 
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Bureau  of  Land  Management 
43  CFR  Put>llc  Land  Order  6928 

[WY-930-4214-10;  WYW  28908] 

Wltttdrawal  of  National  Forest  System 
Land  for  Crandall  Creek  Administrative 
Site;  Wyoming 

agency:  Bureau  of  Land  Management, 

interior. 

action:  Public  Land  Order. 


SUMMARr  This  order  withdraws  30 
acres  of  National  Forest  System  land^ 
from  location  and  entry  under  the 
United  States  mining  laws  for  a  period 
of  20  years  to  protect  significant  capital 
improvements  associated  with  the 
Crandall  Creek  Administrative  Site.  The 
land  has  been  and  remains  open  to 
surface  uses  authorized  by  the  Forest 
Service  and  open  to  mineral  leasing. 

EFFECTIVE  DATE:  May  29, 1992. 

FOfI  FURTHER  MFORMATION  CONTACT: 

Tamara  Gertsch,  BLM,  Wyoming  State 
Office.  P.O.  Box  1828.  Cheyenne, 
Wyoming  82003,  307-775-6115. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1.  Subject  to  all  valid  existing  rights, 
the  following  described  National  Forest 
System  land  is  hereby  withdrawn  from 
locafion  and  entry  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2 
(1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the 
Forest  Service's  capital  investments  at 
the  Crandall  Creek  Administrative  Site: 

Sixth  Principal  Meridian 

Shoshone  National  Forest 

T.  56  N„  R.  106  W., 
Sec.  9.  WMiSWy4SWy«NEy4,  SEy4SEV4N 
WV4.  NEy4NEV4SWV4,  and  W%NWy4N 

wy4SEy4. 

The  area  described  contains  30  acres  in 
Park  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  National  Forest  System  land  under 
lease,  license,  or  permit  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C  1714(f)  (1988),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated  May  20. 1992. 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  92-12583  FUed  5-28-92;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  71 

RIN  3067-AB83 

Coastal  Barrier  Resources  System 
Amendments  Related  to  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  amends  the 
National  Flood  Insurance  Program 
(NFIP)  regulations  related  to  the 
availability  of  flood  insurance  for 
properties  located  in  any  area  within  th^ 
Coastal  Barrier  Resources  System.  This 
interim  rule  is  necessary  to  comply  with 
section  14  of  the  Coastal  Banner 
Improvement  Act  of  1990,  which 
requires  that  regulations  to  assure 
compliance  with  the  provisions  of  the 
Act  be  promulgated,  and  it  is  intended 
to  clarify  the  effective  date  of  the 
prohibition  against  the  sale  of  new  NFIP 
flood  insurance  in  the  newly  designated 
areas  of  the  System. 
DATES:  Effective  Date:  May  29, 1992. 
COMMENT  DATES:  Comments  must  be 
submitted  on  or  before  July  28, 1992. 
ADDRESSES:  Send  comments  or  inquiries 
to  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  room  640.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW..  Washington,  DC  20472. 
FOR  FURTHER  INFORMATKM  CONTACT 

Donald  L  Collins,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-3419. 
SUPRtEMENTARY  INFORMATION:  The 
Coastal  Barrier  Improvement  Act  of  1990 
(CBIA),  Public.  Law  101-591.  approved 
November  16. 1990, 16  U.S.C.  3501  et 
seq.,  greatly  expanded  the  identified 
land  in  the  Coastal  Barrier  Resources 
System  (CBRS)  established  by  the 
Coastal  Barrier  Resources  Act  of  1982 
(CBRA).  16  US.C.  3501  et  seq^  and.  in 
addition,  identified  areas  that  are  not 
within  the  CBRS  but  are  in  an 
"otherwise  protected  area".  The  CBLA 
defines  the  term  "otherwise  protected 
area"  as  an  undeveloped  coastal  barrier 
within  the  Iwundaries  of  an  area 
established  under  Federal.  State,  or 
local  law,  or  held  by  a  qualified 
organization,  primarily  for  wildlife 
refuge,  sanctuary,  recreational  or 
natural  resource  conservation  purposes. 
Section  9  of  the  1990  Act  amended 
section  1321  of  the  National  Flood 
Insurance  Act  of  1968.  42  U.S.C  4026,  to 
prohibit  new  flood  insurance  coverage 
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(a)  In  order  to  obtain  flood  insurance 
coverage  for  a  structure  located  in  an 
area  newly  identified  as  being  in  the 
CBRS  as  of  November  16, 1990,  the 
owner  must  submit  the  following 
documentation: 

(1)  A  legally  vahd  building  permit  or 
equivalent  documentation  for  the 
construction  of  the  structure,  dated  prior 
to  November  16, 1990.  If  the  community 
did  not  have  a  building  permit  system  at 
the  time  the  structure  was  built,  a 
written  statement  to  this  effect  signed 
by  the  responsible  community  official 
will  be  accepted  in  lieu  of  the  building 
permit.  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built; 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records  that: 

(i)  The  start  of  construction  of  such 
structure  took  place  prior  to  November  16. 
1990:  and 

(ii)  The  structure  has  not  been  substantially 
improved  since  November  15, 1990. 

(b)  In  order  to  obtain  flood  insurance 
coverage  for  a  structure  located  in  an 
area  identified  as  an  "otherwise    ' 
protected  area"  for  which  the  start  of 
construction  for  the  building  was  prior 
to  November  16. 1990.  the  owner  must 
submit  the  following  documentation: 

(1)  A  legally  valid  building  permit  or 
equivalent  documentation  for  the 
construction  of  the  structure,  dated  prior 
to  November  16, 1990.  If  the  community 
did  not  have  a  building  permit  system  at 
the  time  the  structure  was  built,  a 
written  statement  to  this  effect  signed 
by  the  responsible  community  official 
will  be  accepted  in  lieu  of  the  building 
permit.  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built; 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 


knowledge  or  from  official  community 
records  that: 

(!)  The  start  of  construction  of  such 
structure  took  place  prior  to  November  16, 
1990;  and 

(ii)  The  structure  has  not  been  substantially 
improved  since  November  16, 1991. 

(c)  In  order  to  obtain  flood  insurance 
coverage  for  a  structure  located  in  an 
area  identified  as  an  "otherwise 
protected  area"  for  which  the  start  of 
construction  for  the  building  began  after 
November  15, 1990,  but  was  completed 
with  the  walls  and  a  roof  permanently  in 
place  no  later  than  November  16, 1991, 
the  owner  must  submit  the  following 
documentation: 

(1)  A  legally  valid  building  permit  or 
equivalent  documentation  for  the 
construction  of  the  structure,  dated  prior 
to  November  16, 1991.  If  the  community 
did  not  have  a  building  permit  system  at 
the  time  the  structure  was  built,  a 
written  statement  to  this  effect  signed 
by  the  responsible  community  official 
will  be  accepted  in  lieu  of  the  building 
permit.  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built; 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records  that: 

(i)  The  structure  constituted  an  insurable 
building,  having  walls  and  a  roof 
permanently  in  place  no  later  than  November 
16, 1991;  and 

(ii)  The  structure  has  not  been  substantially 
improved  since  November  16, 1991. 

(3)  A  community  issued  final 
certificate  of  occupancy  or  other  use 
permit  or  equivalent  proof  certifying  that 
the  building  was  completed  (walled  and 
roofed)  by  November  16. 1991. 
Equivalent  proof  may  include,  for 
example,  evidence  of  final  inspection  of 
the  building's  electrical  system:  a  deed, 
together  with  closing  or  settlement 
documents  establishing  that  the  title 
was  transferred  as  to  the  land  and 
improvement  by  November  16, 1991,  etc. 

A  structure  located  in  an  area 
identified  as  an  "otherwise  protected 
area"  not  eligible  for  insurance  under 
the  conditions  listed  above  may 
nonetheless  be  eligible  for  flood 
insurance  if  the  owner  submits  a  written 
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statement  from  the  governmental  body 
or  qualified  organization  overseeing  the 
"otherwise  protected  area"  certifying 
that  the  building  is  used  in  a  manner 
consistent  with  the  purpose  for  which 
the  area  is  protected. 

Considerable  time  was  spent 
analyzing  this  complicated  piece  of 
legislation,  particularly  the  issue  related 
to  the  effective  date  for  the  prohibition 
of  new  flood  insurance  in  the  areas 
newly  identified  as  being  in  the  CBRS. 
As  a  result,  in  order  to  comply  with 
section  14  of  the  1990  Act,  which 
requires  that  regulations  to  assure 
compliance  with  the  provisions  of  the 
Act  be  promulgated  by  November  16. 
1991,  these  regulations  are  being 
implemented  as  an  interim  rule. 
Nevertheless,  comments  are  requested 
and  will  be  considered  before  further 
regulations  are  issued. 

National  Environmental  Policy  Act 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4371  et  seq.,  and  the 
implementing  regtdations  of  the  Council 
on  Environmental  Quality,  40  CFR  parts 
1500-1508,  FEMAhas  prepared  an 
environmental  assessment  of  the 
issuance  by  FEMA  of  this  interim  rule. 
The  assessment  concludes  that  there 
will  be  no  significant  impact  on  the 
natural  or  manmade  environment  as  a 
result  of  the  definitions  in  this  interim 
rule  or  the  documentation  to  be 
required.  It  is,  therefore,  found  that  the 
action  will  not  have  a  significant  impact 
on  the  natural  or  manmade 
environment.  On  this  basis,  an 
En\'ironmental  Impact  Statement  will 
not  be  prepared.  Copies  of  the 
environmental  assessment  are  available 
for  inspection  at  the  Federal  Emergency 
Management  Agency,  room  840,  500  C 
St.,  SW..  Washington,  DC  20472. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17, 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  1277a 


Paperwork  Reduction  Act 

The  docimientation  requirements  of  44 
CFR  71.4  are  collections  of  information, 
were  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  and 
were  approved  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amendedL,  44  U.S.C.  3501  et  seq.  under 
OMB  control  number  3067-0120. 

The  recordkeeping  and  reporting 
burdens  for  the  documentation 
requirements  are  estimated  to  average 
1.5  hours  per  respondent.  These  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  FEMA 
requests  that  commenters  address  these 
estimates  as  part  of  their  comments 
submitted  to  the  rulemaking  record  at 
the  address  indicated  at  the  beginning  of 
this  interim  rule.  Comments  on  the 
paperwork  issues  including  the  burden 
estimates  and  any  aspects  of  the 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (3067-0120),  3235  New 
Executive  Office  Building,  Washington, 
DC  20503. 

List  of  Subjects  in  44  CFR  Part  71 

Coastal  zone.  Flood  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  71  is 
amended  as  follows: 

1.  The  authority  citation  for  part  71  is 
revised  to  read  as  follows: 

Autiiority:  42  U.S.C.  4001.  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127.  44  FR  19387,  3 
CFR.  1979  Comp..  p.  378;  42  U.S.C  4028;  §S  9 
and  14,  Pub.  L  101-591.  42  U.S.C.  4028(b). 

2.  The  heading  for  part  71  is  revised  to 
read  as  follows: 

PART  71— IMPLEMENTATION  OF 
COASTAL  BARRIER  LEGISLATION 

§  71.1    [Amended] 

3.  Section  71.1  is  amended  by  revising 
the  phrase  "(Pub.  L.  97-348)  as  that  Act 
amends"  to  read  "(Pub.  L  97-348)  and 
section  9  of  the  Coastal  Barrier 
Improvement  Act  of  1990  (Pub.  L.  101- 
591).  as  Uiose  Acts  amend";  and  by 
revising  "(42  U.S,C.  400a  et  seq.]"  to 
read  "(42  U.S.C.  4001  et  seq.)". 

§71.2    [Amended] 

4.  Section  71.2  is  amended  by  revising 
paragraphs  (b)  introductory  text  through 
(d)  and  adding  paragraphs  (e)  through 
(k)  to  read  as  follows: 

S71.2    Definitions. 


(b)  For  the  purpose  of  this  part,  a 
structure  located  in  an  area  identified  as 
being  in  the  Coastal  Barrier  Resources 
System  (CBRS)  both  as  of  October  la 
1982.  and  as  of  November  16, 1990,  is 
"new  construction"  unless  it  meets  the 
following  criteria: 

(c)  For  the  purpose  of  this  part  a 
structure  located  in  an  area  newly 
identified  as  being  in  the  CBRS  as  of 
November  16, 1990,  is  "new 
construction"  unless  it  meets  the 
following  criteria: 

(1)  A  legally  vaUd  building  permit  or 
equivalent  documentation  was  obtained 
for  the  construction  of  such  structure 
prior  to  November  16, 1990;  and 

(2)  The  start  of  construction  (see  44 
CFR  part  59)  took  place  prior  to 
November  la  1990. 

(d)  For  the  purpose  of  this  part,  a 
structure  located  in  an  "otherwise 
protected  area"  is  "new  construction" 
unless  it  meets  the  following  criteria: 

(l)(i)  A  legally  vaUd  building  permit  or 
equivalent  documentation  was  obtained 
for  the  construction  of  such  structure 
prior  to  November  16, 1990;  and 

(ii)  The  start  of  construction  took 
place  prior  to  November  16. 1990:  or 

(2){i)  A  legally  vahd  building  permit  or 
equivalent  documentation  was  obtained 
for  the  construction  of  such  structure 
prior  to  November  16, 1991;  and 

(ii)  The  stnictiue  constituted  an 
insurable  building,  having  walls  and  a 
roof  permanently  in  place,  no  later  than 
November  la  1991. 

(e)  For  the  purpose  of  this  part,  a 
8tructiu%  located  in  an  area  identified  as 
being  in  the  CBRS  both  as  of  October  la 
1962.  and  as  of  November  16, 1990,  is  a 
"substantial  improvement"  if  the 
substantial  improvement  (see  44  CFR 
part  59)  of  such  structure  took  place  on 
or  after  October  1, 1983. 

(f)  For  the  purpose  of  this  part,  a 
structure  located  in  an  area  newly 
identified  as  being  in  the  CBRS  as  of 
November  16. 1990.  is  a  "substantial 
improvement"  if  the  substantial 
improvement  of  such  structure  took 
place  on  or  after  November  la  1990. 

(g)  For  the  purpose  of  this  part  a 
structure  located  in  an  "otherwise 
protected  area"  is  a  "substantial 
improvement"  if  the  substantial 
Improvement  of  such  structure  tocA 
place  after  November  16, 1991. 

(h)  For  the  purpose  of  this  part  a 
"policy  of  flood  insurance"  means  a 
policy  issued  pivsuant  to  the  National 
Flood  Insurance  Act  of  196a  as 
amended.  This  includes  a  policy  issued 
directly  by  the  Federal  Government  as 
well  as  by  a  private  sector  insurance 
company  under  the  Write  Your  Own 
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Program  as  au  horized  by  44  CFR  part 
62. 

(i)  For  the  p;  rpose  of  this  part,  "new 
policy  of  flood  insurance"  means  a 
policy  of  flood  insurance  other  than  one 
issued  by  an  ii  surer  (Write  Your  Own 
insurer  or  the  1  'ederal  Government  as 
the  direct  insu  er)  effective  upon  the 
expiration  of  a  prior  policy  of  flood 
insurance  issu  >d  by  the  same  insurer 
without  any  la  jse  in  coverage  between 
these  two  polii  ies. 

(j)  For  the  pt  rpose  of  this  part,  "new 
flood  insuranc ;  coverage"  means  a  new 
or  renewed  po  icy  of  flood  insurance. 

(k)  For  the  p  nrpose  of  this  part, 
"otherwise  pn  tected  area"  means  an 
undeveloped  c  oastal  barrier  within  the 
boundaries  of  an  area  established  under 
Federal,  State  or  local  law.  or  held  by  a 
qualified  orgai  lization,  primarily  for 
wildlife  refuge ,  sanctuary,  recreational. 
or  natmal  res<  urce  conservation 
purposes  and  dentified  and  depicted  on 
the  maps  refei  red  to  in  section  4(a)  of 
the  Coastal  B;  rrier  Resources  Act.  as 
amended  by  t  le  Coastal  Barrier 
Improvement  \ct  of  1990,  as  an  area 
that  is: 

(1)  Not  with  n  the  CBRS  and 

(2)  In  an  "otierwise  protected  area." 
5.  Section  7  .3  is  revised  to  read  as 

follows: 

§71.3    Denial  >f  flood  insurance. 

(a)  No  new  lood  insurance  coverage 
may  be  provic  ed  on  or  after  October  1, 
1983.  for  any  i  ew  construction  or 
substantial  in  provement  of  a  structure 
located  in  an  irea  identified  as  being  in 
the  CBRS  bot  i  as  of  October  18, 1982, 
and  as  of  No\  ember  16. 1990. 

(b)  No  new  flood  insurance  coverage 
may  be  provii  led  on  or  after  November 
16, 1990,  for  a  ny  new  construction  or 
substantial  ir  iprovement  of  a  structure 
located  in  an;  r  area  newly  identified  as 
being  in  the  C  BRS  as  of  November  16, 
1990. 

(c)  No  new  flood  insurance  coverage 
may  be  provi  led  after  November  16, 
1991,  for  any  [lew  construction  or 
substantial  ir  iprovement  of  a  structure 
which  is  located  in  an  "otherwise 
protected  area." 

(d)  Notwitl  standing  paragraph  (c)  of 
this  section,  i  lew  flood  insurance 
coverage  ma;  r  be  provided  for  a 
structure  whi  ch  is  newry  constructed  or 
substantially  improved  in  an  "otherwise 
protected  are  a"  if  the  building  is  used  in 
a  manner  coi  isistent  with  the  purpose 
for  which  the  area  is  protected. 

6.  Section  7I.4  is  amended  by  revising 
paragraphs  (fi),  (b),  (c)  introductory  text, 
and  (d)  intro  iuctory  text,  and  adding 
paragraphs  (p)  through  (h)  to  read  as 
follows: 


§  71.4    Documentation. 

(a)  In  order  to  obtain  a  new  policy  of 
flood  insurance  for  a  structure  which  is 
located  in  an  area  identified  as  being  in 
the  CBRS  as  of  November  16. 1990,  or  in 
order  to  obtain  a  new  policy  of  flood 
insurance  after  November  16. 1991.  for  a 
structure  located  in  an  "otherwise 
protected  area,"  the  owner  of  the 
structure  must  submit  the 
documentation  described  in  this  section 
in  order  to  show  that  such  structure  is 
eligible  to  receive  flood  insurance. 
However,  if  the  new  policy  of  flood 
insurance  is  being  obtained  from  an 
insurer  (Write  Your  Own  or  the  Federal 
Government  as  direct  insurer)  that  has 
previously  obtained  the  documentation 
described  in  this  section,  the  property 
owner  need  only  submit  a  signed 
written  certification  that  the  structure 
has  not  been  substantially  improved 
since  the  date  of  the  previous 
documentation. 

(b)  The  documentation  must  be 
submitted  along  with  the  application  for 
the  flood  insurance  policy. 

(c)  For  a  structure  located  in  an  area 
identified  as  being  in  the  CBRS  both  as 
of  October  18, 1982,  and  as  of  November 
16, 1990.  where  the  start  of  construction 
of  the  structure  took  place  prior  to 
October  18. 1982,  the  documentation 
shall  consist  of: 

•  •        •        •        » 

(d)  For  a  structure  located  in  an  area 
identified  as  being  in  the  CBRS  both  as 
of  October  18. 1982,  and  as  of  November 
16. 1990.  where  the  start  of  construction 
of  the  structure  took  place  on  or  after 
October  16, 1982.  but  the  structure  was 
completed  (walls  and  roof  permanently 
in  place)  prior  to  October  1, 1983,  the 
documentation  shall  consist  of: 

•  *        •        •        • 

(e)  For  a  structure  located  in  an  area 
newly  identified  as  being  in  the  CBRS  as 
of  November  16, 1990,  where  the  start  of 
construction  of  the  structure  took  place 
prior  to  November  16, 1990,  the 
documentation  shall  consist  of. 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure,  dated  prior  to  November  16, 
1990. 

(i)  If  the  community  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  wrritten  statement 
to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit; 

(ii)  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 


inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built;  and 

(2)  A  written  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records,  that: 

(i)  The  start  of  construction  took  place 
prior  to  November  16, 1990;  and 
(ii)  The  structure  has  not  been 
substantially  improved  since  November 
15. 1990. 

(f)  For  a  structure  located  in  an  area 
identified  as  an  "otherwise  protected 
area"  where  the  start  of  construction  of 
the  structure  took  place  prior  to 
November  16, 1990,  the  documentation 
shall  consist  of: 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure,  dated  prior  to  November  16. 
1990. 

(i)  If  the  community  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  written  statement 
to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit; 

(ii)Tf  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built;  and 

(2)  A  written  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records,  that: 

(i)  The  start  of  construction  took  place 
prior  to  November  16, 1990;  and     '_^ 

(ii)  The  structure  has  not  been 
substantially  improved  since  November 
16. 1991. 

(g)  For  a  structure  located  in  an  area 
identified  as  an  "otherwise  protected 
area"  where  the  start  of  construction  of 
the  structure  took  place  after  November 
15. 1990,  but  construction  was  completed 
with  the  walls  and  a  roof  permanently  in 
place  no  later  than  November  16. 1991. 
the  documentation  shall  consist  of: 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure,  dated  prior  to  November  16. 
1991. 

(i)  If  the  community  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  written  statement 
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to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit; 

(ii)  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
inspected  the  structure  and  found  no 
evidence  that  the  structure  was  not  in 
compliance  with  the  building  code  at  the 
time  it  was  built;  and 

(2)  A  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his  or  her  own 
knowledge  or  from  official  community 
records  that: 

(i)  The  structure  constituted  an 
insurable  building,  having  walls  and  a 
roof  permanently  in  place,  no  later  than 
November  16, 1991;  and 

(ii)  The  structure  has  not  been 
substantially  improved  since  November 
16, 1991:  and 

(3)  A  community  issued  final 
certificate  of  occupancy  or  other  use 
permit  or  equivalent  proof  certifying  that 
the  building  was  completed  (walled  and 
roofed)  by  November  16, 1991. 

(h)  For  a  structure  located  in  an  area 
identified  as  an  "otherwise  protected 
area"  for  which  the  documentation 
requirements  of  neither  paragraph  (f) 
nor  paragraph  (g)  of  this  section  have 
been  met,  the  documentation  shall 
consist  of  a  written  statement  from  the 
governmental  body  or  qualified 
organization  overseeing  the  "otherwise 
protected  area"  certifying  that  the 
building  is  used  in  a  manner  consistent 
with  the  purpose  for  which  the  area  is 
protected. 
•        *        «        *        • 

Dated:  May  5. 1992. 
CM.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance  Jjflk 
Administration.  •Jfc^ 

(FR  Doc.  92-12409  Filed  5-28-92;  8:45  am]     ' 

BIU.mQ  CODE  C71S-0S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  44  and  45 

[CGD  92-033] 

Special  Service  Great  Lakes  Limited 
Domestic  Load  Line 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  exemption  and 
request  for  comments. 


summary:  The  Port  of  Milwaukee 
requested  approval  of  a  special  service 
limited  domestic  load  line  for  certain 
unmanned  barges  carrying 
nonhazardous  cargoes.  These  barges  are 
to  operate  between  Chicago,  Illinois  and 
Milwaukee,  Wisconsin.  The  Coast 
Guard  has  determined  that  the  barges 
may  be  issued  a  special  service  limited 
domestic  load  line,  to  be  implemented 
on  a  case-by-case  basis,  by  vessel, 
subject  to  special  operating  and 
certification  requirements.  This  notice  is 
intended  to  advise  members  of  the 
maritime  community  and  to  request 
public  comment. 

DATES:  This  notice  is  effective  on  May 
29, 1992.  Comments  must  be  received  on 
or  before  June  29, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
.Safety  Council  (G-LRA/3406)  (CGD  92- 
033),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATICN  CONTACT 

Lieutenant  Commander  Keith  Dabney, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection,  U.S.  Coast 
Guard  {G-MTH-3),  room  1308,  2100 
Second  Street  NW.,  Washington,  DC 
20593-0001.  Telephone  (202)  267-2988. 

SUPPL£MENTARY  INFORMATION: 

Request  for  Comments 

Public  comments  are  requested  in 
order  to  provide  information  for  an 
evaluation  of  the  policy  described  in  this 
notice  and  in  order  to  evaluate  any 
similar  requests  in  the  future.  The  Coast 
Guard  encourages  interested  persons  to 
submit  written  data,  views,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice  (CGD 
92-033)  and  the  specific  provision  to 
which  each  comment  applies,  and  give  a 
reason  for  each  comment.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

Comments  must  be  received  not  later 
than  30  days  after  the  effective  date 
specified  under  "DATES,"  above. 

Background  and  Purpose 

Section  45.15(d)  of  title  46  of  the  Code 
of  Federal  Regulations  allows 
exemptions  from  load  line  and  marking 
requirements  for  unmaimed  river  service 
dry  cargo  barges  operated  between 
Calumet  Harbor,  Chicago,  Illinois  and 
Burns  Harbor,  Indiana  and  intermediate 


ports  in  Lake  Michigan.  The  exemptions 
are  subject  to  the  certification  and 
special  operating  requirements  listed  in 
subpart  E  of  46  CFR  part  45.  A  similar 
variance  has  been  requested  by  the  Port 
of  Milwaukee  for  unmarmed  barges 
carrying  nonhazardous  cargoes  on  a 
route  from  Calumet  Harbor,  Chicago, 
Illinois  to  Milwaukee,  Wisconsin. 

The  Coast  Guard  does  not  believe  that 
a  blanket  exemption  should  be 
established  for  the  Calumet  Harbor- 
Milwaukee  route.  However,  based  on 
information  provided  by  the  Port  of 
Milwaukee  and  the  recommendations  of 
the  American  Bureau  of  Shipping  (ABS), 
and  due  to  the  sheltered  nature  of  the 
voyage  along  the  requested  route,  the 
Coast  Guard  has  determined  that 
sufficient  reason  exists  to  make 
available  a  Special  Service  Limited 
Domestic  Voyage  Load  Line  Certificate 
for  vessels,  on  a  case-by-case  basis,  so 
long  as  certain  special  operating  and 
certification  requirements  are  met. 
Authority  exists  under  46  CFR  part  44  to 
provide  such  a  Special  Service  Limited 
Domestic  Voyage  Load  Line  Certificate. 
The  certificate  would  be  available  for 
vessels  that  operate  between  Calumet 
Harbor.  Chicago,  Illinois  and 
Milwaukee.  Wisconsin,  and 
intermediate  ports. 

The  requirements  for  the  granting  of 
such  a  certificate  are  set  forth  in  this 
notice.  They  consist  of  essentially  all  of 
the  requirements  for  unmanned  river 
service  dry  cargo  barges  contained  in  46 
CFR  part  45.  subpart  E  (Calumet  Harbor- 
Bums  Harbor  route),  in  addition  to 
certain  operating  restrictions.  The 
certificate  requirements,  and  additional 
operating  and  certification  restrictions, 
which  will  appear  on  the  load  line 
certificates,  are: 

1.  The  certificates  shall  be  valid  only 
for  unmanned  river  dry  cargo  barges. 

2.  Vessel  operation  is  limited  to 
voyages  between  Calumet  Harbor, 
Chicago,  Illinois,  and  Milwaukee. 
Wisconsin.  Vessels  may  make  stops 
along  any  ports  of  call  along  this  route. 

3.  No  hazardous  materials,  as  defined 
in  46  CFR  part  148  or  49  CFR  subchapter 
C.  will  be  carried.  Cargoes  to  be  carried 
are  limited  to  dry  commodities,  such  as 
steel  products,  heavy  machinery,  dry 
bulk  fertilizer,  grain,  bulk  cement,  scrap 
materials,  and  forest  products. 

4.  The  towing  vessel  shall  have 
adequate  horsepower  to  handle  the  size 
of  the  tow,  with  a  minimum  of  1,000 
horsepower  for  three  barges. 

5.  Before  commencement  of  any 
voyage,  the  towing  vessel  operator  shall 
ensure  the  following: 

(a)  Deck  and  side  shell  plating  must 
be  free  of  visible  holes,  fractures,  or 
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serious  indent  itions  as  well  as  damage 
that  would  be  considered  in  excess  of 
normal  wear  and  tear. 

(b)  Cargo  bqx  side  and  end  coamings 
must  be  water  tight. 

(c)  All  mant  oles  must  remain  covered 
and  secured  v\  atertight. 

6.  The  tov/ir  g  vessel  shall  maintain 
radio  contact  vith  the  local  weather 
radio  network 

7.  Prior  to  g(  tting  underway  for  a 
voyage  betwe  ;n  Calumet  Harbor, 
Chicago  and  Milwaukee,  the  towing 
vessel  operate  r  must  determine  the 
weather  expei  ;ted  along  the  proposed 
route.  When  environmental  conditions 
are  expected  lo  exceed  the  following 
wind  speed  ai  id  wave  height  limits,  the 


towing  vessel 
harbor 


is  not  authorized  to  leave 


WifKj  directwf 


SE,  E.  NE...... 

SW.  W,  NW.- 
N,S 


ago 
environmenta|l 
above  limits, 
proceed  i 
refuge, 

8.  The  distance 
course  of  the 
Tive  miles. 


Continuous 
vetocity 
(Knots) 


Wave 
height  (feet) 


15 
20 
20 


While  underway  between  Calumet 
Harbor,  Chic4go  and  Milwaukee,  if 
conditions  exceed  the 
he  towing  vessel  must 
imm<  diately  to  a  harbor  of  safe 


from  shore  during  the 
voyage  shall  not  exceed 


Month 


March 

Aprt 

May 

Juna._ 

July - 

August 

September . 
October  — 
November.. 
December... 


Percafrt 


height 
greater 
than4 


27 
15 
10 
5 
8 
14 
19 
31 
25 
34 


GENERAL  SERVICES 
AOMINISTRATKMI 

48  CFR  Parts  522  and  552 

[Af>D2Mai2ACHGE3«l 

General  Services  Admintstration 

AcquMtfon  Regulation;  Price 

Adiustment  Clause  for  Service 

Contracts 

agency:  Office  of  Acquisition  Policy, 

GSA. 


In  determir  ing  the  geographical  and 
environment;  1  limits,  consideration  was 
given  taexpected  weather  and  sea 
conditions.  V  hether  and  sea  conditions 
are  the  preva  iling  conditions  for  the 
geographic  li  nits  of  the  routes  specified 
above.  Data  i  :ollected  and  analyzed  by 
the  National  Oceanic  and  Atmospheric 
Administrati  m  (NOAA)  in  its  report. 
"Wave  Climi  tology  for  the  Great 
Lakes,"  indiqates  that  on  an  aimual 
basis  wave  heights  of  less  than  4  feet 
would  be  enioimtered  over  75  percent  of 
the  time.  ThJ  data  in  this  NOAA  report 
also  show  thpt.  on  a  monthly  basis,  the 
wave  heights  would  be  greater  than  4 
feet  as  follows: 


action:  Final  role. 


Determination  of  the  4-foot  limiting 
wave  condition  was  based  on  opinions 
received  by  the  Port  of  Milwaukee  from 
operators  experienced  in  tug-barge 
operations  on  the  Great  Lakes. 

In  determining  a  vessel's  suitability 
for  assignment  of  a  load  line,  the 
following  variances  to  conditions  apply: 

1.  The  barge  length  to  depth  ratio  shall 
not  exceed  22. 

2.  Evidence  must  be  provided  to  ABS 
that  demonstrates  that  the  barge  was 
built  and  has  been  maintained,  to  the 
minimum  scantlings  of  the  ABS  River 
Rules  that  were  in  effect  at  the  time  of 
construction. 

3.  The  assigned  freeboard  shall  be  at 
least  24  inches.  For  open  hopper  barges, 
the  combined  operabng  freeboard  plus 
the  height  of  cargo  box  coamings  shall 
be  at  least  54  inches. 

A  vessel  which  meets  all  of  the 
foregoing  requirements  for  a  special 
service  limited  domestic  load  line,  will 
be  eligible  for  a  Special  Service  Limited 
Domestic  Voyage  Loan  Line  Certificate. 
An  initial  load  line  survey  with 
subsequent  yearly  inspections  will  be 
required  to  determine  compliance  with 
the  above  requirements  as  well  as  the 
condition  of  all  watertight  openings  and 
closures  and  the  structural  integrity  of 
the  vessel. 

The  ABS  has  been  authorized  to  issue 
load  line  certificates  on  behalf  of  the 
Coast  Guard  in  accordance  with  the 
requirements  set  forth  in  this  notice. 

Dated:  May  18, 1992. 
A.  E.  Henn. 

Rear  Admiral  U3.  Coast  Guard  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc.  92-12414  Filed  5-28-92;  8:45  am) 
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summary:  The  General  Services 
Administration  Acqusition  Regiilation 
(GSAR).  Chapter  5  (APD  2800.12A)  U 
amended  to  revise  section  522.1006  to 
prescribe  a  Fair  Labor  Standards  Act 
and  Service  Contract  Act — Price 
Adjustment  clause  for  use  in  lieu  of  the 
FAR  clause  at  52.222-43.  The  change 
also  provides  for  use  of  an  Alternate  to 
the  basic  clause  which  provides  a 
formula  for  computing  adjustments  to 
certain  building  service  contracts  that 
are  not  expected  to  exceed  $100,000  per 
annum.  The  text  of  the  Fair  Labor 
Standards  Act  and  Service  Contract 
Act— Price  Adjustment  (Multiple  Year 
and  Option  Contracts)  cJause  in  section 
552.222-43  is  revised  to  eliminate  the 
ceiling  on  recoverable  cost  increases 
during  out  years  of  multiple  year 
contracts  or  option  years.  Instead  of  a 
ceiling,  the  clause  substitutes  a 
requirement  that  the  contractor  refund 
to  the  Government  that  portion  of  any 
payments  made  under  the  contract  as  a 
result  of  a  price  adjustment  when  the 
increase  claimed  by  the  contractor  is 
based  on  a  wage  determination  that 
reflects  the  wages  and  fringe  benefits 
provided  for  in  a  collective  bargaining 
agreement  which  is  determined,  in 
accordance  with  29  CFR  part  4.  not  to 
have  been  negotiated  at  arms-length  or 
to  be  at  substantial  variance  with  the 
wages  and/or  fringe  benefits  which 
prevail  for  services  of  a  similar 
character  in  the  locality.  The 
requirement  that  the  contractor  return 
portions  of  payments  to  refund  wages  at 
variance  is  only  applicable  to  those 
wage  determinations  based  on 
collective  bargaining  agreements 
negotiated  and  entered  into  by  the 
contractor  which  are  only  applicable  to 
work  performed  on  one  or  more  Federal 
contracts.  The  revised  clause  also 
addresses  certain  ambiguities  in  the 
FAR  clause  which  have  been 
problematic.  The  basic  clause  and 
Alternate  would  be  used  instead  of  the 
FAR  clause  at  52.222-43,  Fair  Labor 
Standards  Act  and  Service  Contract 
Act— Price  Adjustment  [Multiple  Year 
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and  Option  Contracts)  pursuant  to  a 
class  deviation  to  the  Federal 
Acquisition  Regulation  (FAR)  approved 
in  accordance  with  48  CFR  1.404. 
EFFECTIVE  DATE:  June  1, 1992. 
Solicitations  issued  on  or  after  June  1, 
1992,  shall  include  the  revised  clause  at 
552.222-43.  Solicitations  issued  under 
sealed  bidding  procedures  with  bid 
opening  scheduled  on  or  after  June  1. 
1992,  shall  be  amended  to  include  the 
revised  clause.  Solicitations  issued 
under  negotiated  procurement 
procedures  shall  be  amended  if  the 
award  will  be  made  on  or  after  June  1. 
1992.  Building  service  contracts  which 
contain  the  June  1986  version  of  the 
clause  at  GSAR  552.222-43  shall  be 
modified  to  replace  that  clause  with  the 
June  1992  version  of  the  clause  if  the 
contractor  agrees  to  such  modification. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  Ustad.  Office  of  GSA  Acquisition 
Policy.  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  19, 1991  (56  FR  6600). 
Comments  were  received  from  the 
Service  Employees  International  Union, 
AFL-CIO;  the  Laborers'  International 
Union  of  North  America.  AFL-CIO:  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations; 
and  the  Institute  of  Real  Estate 
Management.  These  public  comments, 
and  comments  received  from  GSA 
contracting  activities,  were  considered 
in  formulating  the  final  rule.  The  public 
commentators  generally  opposed  the 
rule  and  made  seven  points  in  their 
arguments  in  opposition  to  the  proposed 
rule.  The  seven  points  and  GSA's 
responses  are: 

1.  GSA  is  without  authority  to 
promulgate  the  proposed  rule. 

The  commentators  assert  that  GSA  is 
promulgating  the  rule  under  the  Federal 
Property  and  Administrative  Services 
Act  (FPASA)  (40  U.S.C.  4B6(c))  and  that 
under  the  Act  the  Administrator  of 
General  Services  is  authorized  to 
"prescribe  such  regulations  as  he  deems 
necessary  to  effectuate  his  functions 
under  this  Act  *  *  *."  The 
commentators  contend  that  nowhere  in 
the  Act  is  the  Administrator  or  any 
other  GSA  official  given  the  authority  to 
interpret,  effectuate,  or  enforce  the 
Service  Contract  Act  (SCA).  That 
function  is  lodged  by  statute  solely  in 
the  Secretary  of  Labor  under  41  U.S.C. 
353(a). 

The  SCA  principally  requires  the 
payment  of  minimum  wage  rates,  as 
determined  by  the  Secretary  of  Labor,  to 


service  employees  employed  under 
contracts  for  which  the  principal 
purpose  is  to  furnish  services  to  the 
Government.  See  41  U.S.C.  351.  The  SCA 
does  not  address  the  extent  to  which,  if 
at  all,  a  contractor  should  be  reimbursed 
by  the  Government  as  the  result  of  any 
increase  in  wage  rates  during  the 
performance  of  a  Government  contract. 
The  Department  of  Labor  regulations 
addressing  the  effect  of  SCA  wage 
determinations  on  option  periods  do  not 
address  the  issue.  See  29  CFR  4.145(b). 
The  SCA  only  goverr^  wage  rates  to 
be  paid  service  employees  under 
Government  contracts.  The  FAR  clause 
at  52.222-43  and  the  GSA  deviation, 
therefore,  merely  govern  what  portion  of 
cost  increases  are  recoverable  by  the 
contractor  in  a  price  adjustment  and. 
therefore,  are  a  matter  of  procurement 
policy  which  is  within  the  authority  of 
GSA. 

2.  The  proposed  rule  is  contrary  to 
law. 

The  commentators  contend  that  the 
proposed  rule  is  directly  contrary  to 
section  4(c)  of  the  SCA  and  its  issuance 
is  precluded  by  law.  Section  4(c)  of  the 
SCA  provides  that  a  successor 
contractor  is  relieved  of  its  obligation  to 
pay  the  collectively  bargained  wages 
and  fringe  benefits  of  the  predecessor 
only  "if  the  Secretary  finds  after  a 
hearing  *  *  *  that  such  wages  and 
fringe  benefits  are  substantially  at 
variance  with  those  which  prevail  for 
services  of  a  similar  character  in  the 
locality."  The  Secretary  of  Labor  has 
issued  regulations  which  provide  for 
such  determinations  to  be  applied 
prospectively.  The  commentators  view 
the  provision  of  the  GSA  clause 
requiring  the  contractor  to  refund  to  the 
Government  that  portion  of  payments,  if 
any,  that  results  from  a  price  adjustment 
based  on  a  collective  bargaining 
agreement  later  found  to  be  at  variance 
to  be  contrary  to  the  law. 

The  GSA  clause  merely  governs  what 
portion  of  cost  increases  are  recoverable 
by  the  contractor  in  a  price  adjustment. 
The  GSA  clause  does  not  alter  the 
requirement  that  the  contractor  pay  the 
service  employees  the  wages  and  fringe 
benefits  to  which  they  are  entitled  under 
the  SCA.  The  contractor  must  comply 
with  the  SCA  regardless  of  whether  the 
contractor  can  recover  the  cost  from  the 
Govenment  through  a  price  adjustment. 
GSA  has  added  language  to  the  clause 
in  the  final  rule  making  it  clear  that 
nothing  in  the  clause  shall  be  construed 
to  modify  a  contractor's  obligation 
under  a  collective  bargaining  agreement. 

3.  The  proposed  rule  ignores  the 
remedial  purposes  of  the  SCA. 

The  commentators  contend  that  GSA 
bases  the  proposed  rule  on  the  notion 


that  the  Government  should  seek  the 
lowest  possible  labor  cost.  According  to 
the  commentators,  GSA's  rule  fails  to 
take  into  account  either  the  remedial 
nature  of  the  SCA  or  the  national 
procurement  policies  established  by 
Congress  through  that  statute. 

The  assertion  that  GSA's  objective  is 
to  seek  the  lowest  possible  labor  cost  is 
simply  not  accurate.  GSA  is  committed 
to  implementing  the  SCA  and  supports 
the  remedial  purposes  of  the  SCA. 
However,  the  agency  is  also  committed 
to  safeguarding  the  interests  of  the  U.S. 
taxpayers.  GSA  wants  its  aervices 
contractors  to  pay  employees  wages  and 
fringe  benefits  that  are  reflective  of 
those  prevailing  in  the  locality  where 
the  wori(  is  performed.  The  agency's 
objective  is  simply  to  provide  an 
incentive  for  contractors,  who  would 
otherwise  not  have  an  incentive,  to 
negotiate  in  a  meaningful  way  with 
unions  seeking  to  enter  into  a  collective 
bargaining  agreement.  Contractors  that 
have  a  substantial  commercial  business 
base  with  employees  in  the  same 
collective  bargaining  unit  have  an 
incentive  to  bargain  in  order  to  remain 
competitive.  However,  contractors  that 
negotiate  with  collective  bargaining 
units  that  only  involve  employees 
working  on  Government  contracts  have 
no  meaningful  incentive  for  effective 
negotiations  if  the  contractor  knows  that 
the  Government  will  automatically 
increase  the  contract  price  to  cover  any 
resulting  labor  cost  increase. 

4.  There  is  no  need  or  justification  for 
the  rule. 

The  commentator  asserts  that  the 
variance  process  is,  by  itself,  adequate 
to  protect  against  potential  abuses 
posed  by  section  4(c)  of  the  SCA.  GSA 
experience  with  the  variance  process 
indicates  otherwise.  In  most,  if  not  all, 
cases  by  the  time  the  case  is  decided  by 
the  Department  of  Labor  under  the 
variance  process,  the  outcome  is  moot 
because  the  contract  has  been 
completed.  Until  the  variance  process  is 
substantially  changed  to  provide  for 
timely  resolution  of  requests  for 
variance  hearings.  GSA  believes  there  is 
a  need  for  the  rule.  GSA  has  made 
certain  recommendations  to  the 
Department  of  Labor  for  revising  the  . 
regulations  regarding  the  variance 
process  to  provide  for  more  timely 
action.  If  the  Department  of  Labor  acts 
on  those  recommendations  or  otherwise 
acts  to  provide  a  system  for  timely 
resolution  of  issues  concerning 
variances.  GSA  will  re-examine  the 
need  for  this  rule. 

5.  The  proposed  regulation  interferes 
with  workers'  rights  to  organize  under 
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section  7  of  the  National  Labor 
Relations  Act. 

The  commen  afora  contend  the 
regulation  will  have  a  severe  effect  on 
the  ability  of  workers  to  exercise  their 
rights  to  organi  ;e  under  the  National 
Labor  Relations  i  Act.  rights  which 
Congress  has  e  cpressly  sanctioned  in 
connection  witli  Federal  service 
workers.  The  IL  nitation  on  the 
contractors'  ab  lity  to  fully  recover  the 
cost  of  increase «  in  wages  and  fringe 
benefits  is  viev  ed  as  interference  with 
meaningful  coll  ective  bargaining. 

GSA  does  nc  t  believe  such  limitation 
interferes  with  worker's  rights  to 
organize  or  int<  rferes  with  meaningful 
collective  bargaining.  In  the  abstract,  a 
limit  on  the  amount  of  increased  wages 
that  can  be  passed  through  to  the 
Government  in  a  price  adjustment 
presents  a  situ)  ition  no  different  from 
that  faced  by  a  i  employer  in  the  private 
sector  who  muiit  bear  a  degree  of  risk 
with  respect  to  its  own  labor  costs  in 
establishing  its  contractual  prices  for 
goods  and  serv  ices. 

6.  The  propo  led  regulation  will  be 
ineffective,  unfair  and  arbitrary. 
The  commen  tators  believe  the 
regulation  will  have  the  bizarre  result  of 
penalizing  con  ractors  that  were  wholly 
uninvolved  in  iegotiating  the  wage  rates 
which  GSA  finds  objectionable. 

GSA's  inteni  was  to  require  the 
contractor  thai  entered  into  the 
agreement  to  r  spay  the  Government.  It 
did  not  intend  or  a  contractor  that  may 
have  succeeded  a  contractor  who  signed 
an  agreement  \  o  be  responsible  for  the 
repajanent.  Th ;  language  of  the 
proposed  rule  nay  ncrt^ha^re  been  as 
clear  as  it  migl  it  have  been  on  this  point. 
The  final  rule  nore  clearly  reflects  the 
agency's  inten :.  Specifically,  paragraph 
(g)  of  the  clau!  e  has  been  revised.    .^ 

7.  The  rule  \  iolates  the  FAR 
requirement  t}  at  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  be  limited  to  rules  which  satisfy 
the  specific  ne  eds  of  GSA. 

The  commei  itators  assert  that  the 
GSA  regulatio  i  violates  48  CFR  1.302. 
The  referencei  1  section  limits  agencies' 
authority  to  is  me  acquisition  regulations 
to  (1)  those  ne  :essary  to  implement  FAR 
policies  and  p  ocedures  with  the  agency 
and  (2)  additiinal  policies,  procedures, 
solicitation  pr  jvisions,  or  contract 
clauses  that  si  ipplement  the  FAR  to 
satisfy  the  apt  cific  needs  of  the  agency. 

GSA  award »  hundreds  of  services 
contracts  eac  i  year  that  are  subject  to 
the  SCA.  Mai  y  of  these  contracts 
involve  perfoi  mance  of  work  at  GSA- 
controlled  fac  Jities  by  contractors  that 
have  no  comn  lercial  market  and  deal 
only  with  the  jGovemment.  This 


address  the  specific  needs  of  GSA. 
However,  GSA  recognizes  the  rule  may 
have  application  to  other  agencies  and 
has  recommended  that  the  Civilian 
Agency  Acquisition  Council  evaluate 
the  need  for  a  revision  to  the  FAR. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandimi 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
ftT)m  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C  Regulatory  Flexibiiity  Act 

The  rule  is  not  expected  to  have  an 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act.  An 
initial  regulatory  flexibility  analysis  was 
prepared  and  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
initial  regulatory  flexibility  analysis 
were  made  available  for  public 
comment.  No  comments  were  received 
on  the  impact  of  the  rule  on  small 
business.  The  final  regulatory  flexibihty 
analysis  indicates  that  the  rule  will 
affect  contractors  that  are  awarded 
multiple  year  service  contracts  or 
service  contracts  with  options  to  extend 
the  period  of  performance,  that  are 
Service  Contract  Act  (SCA)  covered 
contracts.  GSA  awarded  approximately 
413  SCA  covered  contracts  over  $25,000 
valued  at  approximately  $127  million 
during  Fiscal  Year  1991.  Approximately 
seventy  two  percent  of  the  contracts 
were  awarded  to  small  business 
concerns.  The  final  regulatory  flexibility 
analysis  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
final  regulatory  analysis  are  available 
from  the  office  identified  above. 

D.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require  the 
approval  of  OMB  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501). 

List  of  Subjects  in  48  CFR  Parts  522  and 
552 

Government  procurement. 

48  CFR  522  and  552  are  amended  as 
follows: 

PART  522-{AMENDEDI 

1.  The  authority  citation  for  48  CFR 
parts  522  and  552  continues  to  read  as 
follows: 


situation  reqi  ires  the  rule  to  be  issued  to       Authority:  40  U3.C  4a6(c). 


Subpart  522.10— Servte*  Contract  Act  of 
1965 

2.  Section  522.1006  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

522.1006    Clauses  for  contracts  over 

$2,500. 

*         •         •         •         • 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.222-43.  Fair  Labor 
Stand£Lrds  Act  and  Service  Contract 
Act— Price  Adjustment  (Multiple  Year 
and  Option  Contracts),  in  solicitations 
and  contracts  instead  of  the  FAR  clause 
at  52.222-43.  The  clause  is  to  be 
included  in  solicitations  and  contracts  if 
the  contract  is  expected  to  be  a  fixed- 
price  service  contract  containing  the 
clause  at  52.222-41.  Service  Conti^ct 
Act  of  1965,  as  amended,  and  is  a 
multiple-year  contract  or  a  contract  with 
options  to  renew  which  exceeds  the 
small  purchase  limitation.  The  clause 
may  be  used  in  contracts  that  do  not 
exceed  the  small  purchase  limitation. 
Contracting  officers  in  the  Public 
Buildings  Service  may  use  the  clause 
with  its  Alternate  I  in  building  service 
contracts  for  which  the  Assistant 
Commissioner  for  Procurement  (PP)  has 
established  a  percentage  of  the  contract 
price  to  be  adjusted  if  the  contract  is  not 
expected  to  exceed  $100,000  per  annum. 

(c)  If  an  economic  price  adjustment 
clause  is  developed  under  FAR  16.203-4 
and  included  in  a  solicitation  and 
contract,  the  contracting  officer  must 
ensure  the  clause  does  not  conflict  with 
or  duplicate  payment  under  the  clause 
prescribed  in  552.1006(b)  or  FAR 
22.1006(c)(2). 

PART552-{AMENDED1 

Subpart  552.2— Ttxt  of  Provisions  and 
Clauses 

3.  Sectiem  552.222-43  is  revised  to  read 
as  follows: 

552.222-43    Fair  Labor  Standards  Act  and 
Service  Contract  Act— Prtc«  Adjustment 
(Multiple  Year  and  Option  Contracts). 

As  prescribed  in  522.1006(b),  insert  the 
following  clause: 

Fair  Labor  Standards  Act  and  Servka 
Contract  Act— Price  AdjusUnent  (Multiple 
Year  and  Option  Contracts)  Qune  1992) 
(Deviation  FAR  52.222-43) 

(a)  This  clause  applies  lo  both  contracts 
subject  to  area  prevailing  wage 
determinations  and  contracts  subject  to 
collective  bargaining  agreements.  " 

(b)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  anv  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause.  Except  as  specified  below, 
contingencies  incluide  future  labor  cost 
increases  mandated  by  operation  of  law 
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which  are  not  known  at  the  time  the  oH^er  is 
submitted.  They  do  not  include  those 
increases  in  wages  and  fringe  benefits 
included  in  the  wage  determination  specified 
in  the  solicitation  or  resulting  from  an 
agreement  between  the  Contractor  and  its 
employees  or  their  representative  which  are 
known  at  the  time  the  offer  is  submitted. 

(c)  The  wage  determination,  issued  under 
the  Service  Contract  Act  of  1965,  as  amended 
(41  U.S.C.  351,  et  seq.).  by  the  Administrator, 
Wage  and  Hour  Division.  Employment 
Standards  Administration.  U.S.  Department 
of  Labor,  current  on  the  anniversary  date  of  a 
multiple  year  contract  or  the  beginning  of 
each  renewal  option  period,  shall  apply  to 
this  contract.  If  no  such  determination  has 
been  made  applicable  to  this  contract,  then 
the  Federal  minimum  wage  as  established  by 
section  6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (29  U.S.C.  206). 

,  current  on  the  anniversary  date  of  a  multiple 
year  contract  or  the  beginning  of  each 
renewal  option  period,  shall  apply  to  this 
contract. 

(d)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect  the 
Contractor's  actual  increase  or  decrease  in 
applicable  wages  and  fringe  benefits  to  the 
extent  that  the  increase  is  made  to  comply 
with  or  the  decrease  is  voluntarily  made  by 
the  Contractor  as  a  result  of: 

(1)  The  Department  of  Labor  wage 
determination  applicable  on  the  anniversary 
date  of  the  multiple  year  contract,  or  at  the 
beginning  of  the  renewal  option  period.  For 
example,  the  prior  year  wage  determination 
required  a  minimum  wage  rate  of  $4.00  per 
hour.  The  Contractor  chose  to  pay  $4.10.  The 
new'wage  determination  increases  the 
minimum  rate  to  $4.50  per  hour.  Even  if  the 
Contractor  voluntarily  increases  the  rate  to 
$4.75  per  hour,  the  allowable  price 
adjustment  i^$.40  per  hour;' 

(2)  An  increased  or  decreased  wage 
determination  otherwise  applied  to  the 
contract  by  operation  of  law;  or 

(3)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted  after 
award  of  this  contract,  affects  the  minimum 
wage,  and  becomes  applicable  to  this 
contract  under  law. 

(e)  Any  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  and  fringe 
benefits  as  described  in  paragraph  (c)  of  this 
clause,  and  the  accompanying  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers' 
compensation  insurance,  but  shall  not 
otherwise  include  any  amount  for  rate 
increases  in  social  security,  unemployment 
taxes  or  workers'  compensation  insurance  or 
in  general  and  administrative  costs, 

-  overhead,  or  profit.  Rate  increases  shall  not 
be  considered  contingencies  under  paragraph 
(b)  above. 

(f)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after 
receiving  a  new  wage  determination  unless 
this  notification  period  is  extended  in  writing 
by  the  Contracting  Officer.  The  Contractor 
shall  submit  written  statements  and  pertinent 
evidence  to  support  the  amount  claimed,  such 
as  (1)  the  contractor's  original  worksheets 
and  other  data  used  in  preparing  the  offer,  (2) 


payroll  records  to  demonstrate  that  wage 
rates  shown  an  original  worksheets  were 
actually  paid,  and  (3)  any  other  evidence 
requested  by  the  contracting  officer  or  that 
would  serve  to  establish  the  basis  for  the 
amount  claimed.  The  Contractor  shall  notify 
the  Contracting  Officer  of  any  decrease  in 
wages  paid  to  service  employees  employed  in 
the  performance  of  this  contract  by  the 
Contractor  or  any  subcontractor  as  a  result  of 
the  application  of  a  decreased  wage 
determination  to  this  contract.  The  notice 
shall  be  provided  within  30  days  after  the 
effective  date  of  the  decrease  in  wages  paid. 
The  Government  may  adjust  the  contract 
price  downward  to  reflect  the  decrease  in 
wages.  The  contractor  shall  provide  relevant 
data,  including  payroll  records,  that  the 
Contracting  Officer  may  reasonably  require 
in  order  to  determine  the  amount  of  the 
downward  adjustment.  Upon  agreement  of 
the  parties,  the  contract  price  and/or  contract 
unit  price(s)  shall  be  modified  in  writing.  The 
Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment.  The  adjustment  shall  be 
effective  on  the  anniversary  date  of  a 
multiple  year  contract  or  the  beginning  of 
each  renewal  option  period. 

(g)  The  Contractor  agrees  to  refund  to  the 
Government  that  portion  of  any  payments 
made  under  this  contract,  if  any,  as  a  result  of 
a  price  adjustment  under  paragraph  (d)  when 
the  increase  claimed  by  the  Contractor  is 
based  on  a  wage  determination  that  reflects 
the  wages  and  fringe  benefits  provided  for  in 
a  collective  bargaining  agreement  which  is 
determined,  in  accordance  with  the  variance 
procedures  in  29  CFR  part  4,  not  to  have  been 
negotiated  at  arms-lenth,  or  to  be  at 
substantial  variance  with  the  wages  and/or 
fringe  benefits  which  prevail  for  services  of  a 
similar  character  in  the  locality.  This 
agreement  to  refund  wages  at  variance  is 
only  applicable  to  those  wage  determinations 
based  on  collective  bargaining  agreements 
negotiated  and  entered  into  by  the  contractor 
which  are  only  applicable  to  work  performed 
on  one  or  more  Federal  contracts.  "The 
amount  of  the  refund  shall  be  computed  by 
comparing  the  collectively  bargained  wages 
and  fringe  benefits  with  the  wages  and  fringe 
benefits  contained  in  the  determination, 
established  by  the  Secretary  of  Labor  under 
sections  2(a)(1),  2(a)(2)  and  4(c)  of  the  Service 
Contract  Act,  to  be  paid  employees  instead  of 
the  wages  and/or  fringe  benefits  in  the 
collective  bargaining  agreement.  Nothing  in 
this  clause  shall  be  construed  to  modify  a 
Contractor's  obligation  under  a  collective 
bargaining  agreement.  The  Contractor  may 
refund  the  amount  due  the  Government  by 
payment  in  a  form  acceptable  to  the 
Contracting  Officer  or  by  reducing  the   . 
amount  of  future  invoices. 

(h)  The  Contracting  Officer  or  an 
authorized  representative  shall  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers  and 
records  of  the  Contractor  until  the  expiration 
of  3  years  after  final  payment  under  the 
contract. 

(End  of  Clause) 

Alternate  I  (JUNE  1992) 

The  Contracting  Officer  shall,  as 
prescribed  in  522.1006(b),  delete  paragraph 


(d)  of  the  basic  clause  and  substitute  the 
following  paragraph  (d).  redesignate 
paragraph  (e)  of  the  basic  clause  as 
paragraph  (f)  and  insert  the  following 
paragraph  (e).  delete  paragraph  (f)  of  the 
basic  clause  and  substitute  the  following 
paragraph  (g).  and  redesignate  paragraphs  (g) 
and  (h)  of  the  basic  clause  as  paragraphs  (h) 
and  (i). 

(d)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect  the 
Contractor's  actual  percentage  increase  or 
decrease  in  applicable  wages  and  fringe 
benefits  to  the  extent  that  the  increase  it 
made  to  comply  with  or  the  decrease  is 
voluntarily  made  by  the  Contractor  as  a 
result  of  a  Department  of  Labor  wage 
determination.  In  determining  the  percentage 
of  increase  or  decrease  in  labor  costs,  the 
Department  of  Labor  wage  determination 
being  applied  on  the  anniversary  date  of  a 
multiple  year  contract  or  at  the  beginning  of 
the  renew^  option  period  will  be  compared 
with  the  actual  hourly  wage  and  fringe 
benefits  being  paid  by  the  Contractor  for 
each  class  of  employee.  The  difference 
between  the  wages  and  fringe  benefits  will 
be  converted  to  a  percentage  by  the 
Contracting  Officer.  *  percent  of  the  **  price 
for  the  option  or  multiple  year  period  will  be 
adjusted  based  on  the  percentage  of  increase 
or  decrease  in  the  minimum  hourly  wages 
and  fringe  benefits  to  be  paid  under  this 
contract.  For  example,  the  prior  year  wage 
determination  required  a  minimum  wage  rate 
of  $4.00  per  hour.  The  Contractor  chose  to 
pay  $4.10.  The  new  wage  determination 
increases  the  minimum  rate  to  $4.50  per  hour. 
Even  if  the  Contractor  voluntarily  increases 
the  rate  to  $4.75  per  hour,  the  allowable  price 
adjustment  is  $.40  per  hour  or  10  percent. 

(e)  The  contract  price  will  also  be  adjusted 
upward  or  downward  by  the  Contracting 
Officer,  using  the  formula  in  paragraph  (d),  ta 
reflect: 

(1)  An  increased  or  decreased  wage 
determination  otherwise  applied  to  the 
contract  by  operation  of  law;  or 

(2)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted  after 
award  of  this  contract,  affects  the  minimum 
wage,  and  becomes  applicable  to  this 
contract  under  law. 

(g)  The  Contractor  shall  notify  the 
Contracting  Officer  that  an  increase  is  being 
claimed  under  this  clause  within  30  days 
after  receiving  a  new  wage  determination 
unless  this  notification  period  is  extended  in 
writing  by  the  Contracting  Officer.  The 
Contractor  shall  submit  payroll  records  to 
demonstrate  the  wage  rates  and  fringe 
benefits  being  paid  and  request  the 
Contracting  Officer  adjust  the  contract  price 
in  accordance  with  the  formula  provided  in 
paragraph  (d)  of  the  clause.  The  Contractor 
shall  notify  the  Contracting  Officer  of  any 
decrease  in  wages  paid  to  service  employees 
employed  in  the  performance  of  this  contract 
by  the  contractor  or  any  subcontractor  as  a 
result  of  the  application  of  a  decreased  wage 
determination  to  this  contract.  The  notice 
shall  be  provided  within  30  days  after  the 
effective  date  of  the  decrease  in  wages  paid. 
The  Government  may  adjust  the  contract 
price  downward  to  reflect  the  decrease  in 
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wages.  The  conln  ictor  shall  provide  payroll 
records  for  the  Contracting  Officer's  use  in 
calculating  the  ait>ount  of  the  downward 
adjustment  in  accordance  with  the  formula 
provided  in  paraj  raph  (d)  of  this  clause. 
Upon  agreement  )f  the  parties,  the  contract 
price  and/or  coni  ract  unit  price(s)  shall  be 
modified  in  writii  ig.  The  Contractor  shall 
continue  perform  ince  pending  agreement  on 
or  determination  af  any  such  adjustment.  The 
adjustment  shall  dc  effective  on  the 
anniversary  date  of  a  multiple  year  contract 
or  the  beginning  i  >f  each  renewal  option 
period. 


MY 


9  92 


JMI 


(End  of  Clause] 

*  The  Contracting  Officer  shall  insert  the 
percentage  of  the  total  option  or  multiple  year 
price  that  represents  the  labor  and  labor 
burden  cost  established  by  the  Assistant 
Commissioner.  Office  of  Procurement.  PBS. 
for  the  type  of  building  service  being 
acquired.  This  Altertiate  may  only  be  used 
for  the  types  of  building  services  that  the 
Assistant  Commissioner  has  established  a 
percentage  of  the  contract  price,  which 
represents  labor  costs  and  is  to  be  adjusted. 
When  the  negotiated  method  of  procurement 
is  used  and  the  Contractor  has  submitted  a 


price  breakdown,  the  Contracting  Officer 
shall  ensure  that  the  percentage  inserted  in 
the  clause  is  consistent  with  the  Contractors 
price  breakdown. 

**  Contracting  Officer  insert  description  of 
the  unit  price,  e.g.  monthly,  hourly. 

Dated:  May  22, 1992. 
Richard  H.Hopfin, 

Associate  Administrator  for  Acquisition 

Policy. 

[FR  Doc.  92-12460  Filed  5-28-92: 8:45  am} 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  rutes  and 
regulations.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  91-197] 

Ctiange  in  Disease  Status  of  Chile 
Because  of  Swine  Vesicular  Disease 
and  Velogenic  Vlscerotropic 
Newcastle  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  declare 
Chile  free  of  swine  vesicular  disease 
(SVD)  and  velogenic  viscerotropic 
Newcastle  disease  (WND).  There  has 
never  been  an  outbreak  of  SVD  in  Chile, 
and  there  have  been  no  cases  of  WND 
in  Chile  since  1975.  The  change  in  the 
WND  status  of  Chile  would  relieve 
certain  prohibitions  and  restrictions  on 
the  importation  into  the  United  States, 
from  Chile,  of  certain  poultry  and 
poultry  products. 

However,  Chile  is  not  free  of  hog 
cholera.  Therefore,  even  if  the  proposed 
change  in  the  SVD  status  of  Chile  is 
adopted,  the  importation  from  Chile  of 
swine  and  fresh,  chilled,  and  frozen 
meat  from  swine  would  continue  to  be 
prohibited  because  of  these  diseases. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
28, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Nimiber 
91-197.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  MFOflMATION  CONTACT; 

Dr.  Harvey  A.  Kr^der.  Chief  Staff 


Veterinarian,  Import-Export  Products 
Staff,  VS,  APHIS,  USDA,  room  756-A. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  435-7885. 
SUPPt^MENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed  to  prevent  the  introduction  into 
the  United  States  of  certain  animal 
diseases,  including  swine  vesicular 
disease  (SVD)  and  velogenic 
viscerotropic  Newcastle  disease 
(WND). 

SVD  is  an  acute,  highly  infectious 
viral  disease  of  swine.  It  is 
characterized  by  vesicular  lesions  and 
subsequently  by  erosions  of  the 
epithelium  of  the  mouth,  nares,  snout, 
and  feet. 

WND  (also  called  exotic  Newcastle 
disease)  is  an  infectious  and  contagious 
virus  disease  affecting  all  species  of 
poultry  and  birds.  In  poultry,  the  clinical 
evidence  of  the  disease  is  severe 
respiratory  distress,  depression,  and 
death  in  up  to  100  percent  of  the  poultry 
in  infected  flocks.  Many  birds, 
particularly  of  the  psittacine  families, 
may  survive  the  acute  infection. 
However,  they  still  may  shed  the  virus. 

Section  94.12(a)  of  the  regulations 
provides  that  SVD  exists  in  all  countries 
of  the  world  except  those  listed  in 
S  94.12(a),  which  are  declared  to  be  free 
of  SVD.  We  are  proposing  to  add  Chile 
to  this  list. 

Section  94.6(a)(1)  of  the  regulations 
provides  that  WND  exists  in  all 
countries  of  the  world  except  those 
listed  in  {  94.6(a)(2],  which  are  declared 
to  be  free  of  VVND.  We  are  proposing  to 
add  Chile  to  this  Ust. 

There  have  been  no  outbreaks  of 
WND  in  Chile  since  1975,  and  there  has 
never  been  an  outbreak  of  SVD  in  Chile. 
This  has  been  confirmed  by  the  Office  of 
International  Epizootics  (OIE).  in  which 
Chile  maintains  membership.  The  OIE 
reports  any  outbreaks  of  this  and  other 
diseases  in  member  countries.  We  have 
determined  that  Chile  has  adequate 
controls  to  prevent  the  introduction  and 
spread  of  WND  and  SVD. 

Chile  has  applied  to  the  U.S. 
Department  of  Agriculture  (USDA)  to  be 
recognized  as  free  of  WND  and  SVD. 
The  Animal  and  Plant  Health  Inspection 


Service  (APHIS)  has  reviewed  the 
documentation  submitted  by  the 
Government  of  Chile  in  support  of  Its 
request.  A  team  of  APHIS  officials 
recently  conducted  an  on-site  evaluation 
of  the  animal  health  program  in  Chile  in 
regard  to  the  WND  and  SVD  situation 
in  that  coimtry.  The  evaluation 
consisted  of  a  review  of  the  capability  of 
the  Chilean  veterinary  services, 
laboratory  and  diagnostic  procedures, 
disease  reporting  and  surveillance 
procedures,  vaccination  practices,  and 
the  administration  of  laws  and 
regulations  to  insure  against  the 
introduction  into  Chile  of  WND  and 
SVD  through  the  importation  of  animals, 
meat,  and  animal  products. 

Based  on  the  information  discussed 
above,  we  beheve  that  Chile  qualifies 
for  listing  in  {  S  94.6(a)(2)  and  94.12(a)  of 
the  regulations  as  a  country  declared 
free  of  WND  and  SVD.  Adding  Chile  to 
the  list  of  WND-free  countries  in 
S  94.6(a)(2)  would  allow  poultry  and 
poultry  products  to  be  imported  from 
Chile  without  being  subject  to  the 
restrictions  concerning  VVND  imposed 
by  parts  94  and  92  (which  addresses 
imports  of  live  poultry  and  swine). 
Because  Chile  is  still  identified  by 
§  94.10  as  a  country  where  hog  cholera 
exists,  adding  Chile  to  the  list  of  SVD- 
free  countries  in  S  94.12(a)  will  not 
remove  the  prohibition  contained  in 
§  94.10  on  importing  live  swine  from 
Chile,  or  the  prohibition  contained  in 
§  94.9  on  importing  pork,  other  than 
cooked  or  cured  and  dried  pork,  from 
Chile. 

Special  Restrictions 

Because  Chile  shares  borders  with 
countries  not  recognized  as  free  of  SVD, 
we  propose  to  restrict  importation  of 
pork  and  pork  products  from  Chile  in 
accordance  with  S  94.13,  as  discussed 
below.  The  countries  listed  in  S  94.13(a) 
are  subject  to  special  restrictions 
because  they  (1)  supplement  their 
national  pork  supply  by  importing  fresh, 
chilled,  or  frozen  pork  from  countries  in 
which  SVD  is  considered  to  exist;  (2) 
have  a  common  land  border  with 
countries  in  which  SVD  exists;  or  (3) 
have  certain  trade  practices  regarding 
imports  from  countries  in  which  SVD 
exist  that  could  result  in  commingling  of 
products  from  countries  with  SVD  and 
products  from  the  SVD-free  country, 
presenting  a  possibility  that  products 
from  a  country  with  SVD  could 
contaminate  products  exported  to  the 
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United  States  fi  om  the  SVD-free 
country. 

Chile  has  corimon  land  borders  with 
Argentina.  Bolivia,  and  Peru,  which  are 
designated  in  5  94.12(a}  as  countries  in 
which  SVDexiiits.  In  addition.  Chile 
imports  live  swine  and  pork  products 
from  countries  lot  recognized  as  free  of 
SVD.  Further.  C  hile  supplements  its 
national  pork  s  apply  by  the  importation 
of  fresh,  chillec .  and  frozen  pork  from 
countries  desigiated  in  §  94.12(a)  as 
countries  in  which  SVD  exists.  As  a 
result,  even  the  ugh  we  propose  to 
designate  Chile  as  free  of  SVD,  the  pork 
and  pork  predicts  produced  in  Chile 
may  be  commingled  with  pork  and  pork 
products  from  i  i  country  in  which  SVD 
exists,  resultin; ;  in  some  risk  of 
contamination 

Under  $  94.1 1,  pork  or  pork  products 
from  Chile  woi  Id  have  to  either: 

(1)  Be  treate<  according  to  one  of  the 
procedures  described  in  §  94.12(b)  (the 
procedures  for  pork  from  countries  with 
SVD);  or, 

(2)  Be  accompanied  by  a  Chilean 
government  ce  tificate  stating,  among 
other  things,  that  the  Chilean 
slaughtering  establishment  does  not 
accept  swine  c  r  pork  that  originated  in 
was  transportt  d  through  countries  with 
SVD.  In  combi  lation  with  the 
restrictions  §  5  4.9  places  on  importing 
pork  from  Chil  s  because  of  hog  cholera, 
the  net  effect  i  i  that  pork  may  be 
imported  from  Chile  only  if  cooked  or 
cured  and  drie  d  in  accordance  with  the 
regulations. 

Executive  Ord  st  12291  and  Regulatory 

Flexibility  Act 

We  are  issu  ng  this  proposal  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  r  jle."  Based  on  information 
compiled  by  t  le  Department,  we  have 
determined  th  it  this  rule,  if  adopted, 
would  have  ai  i  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increas  !  in  costs  or  prices  for 
consumers,  in  iividual  industries. 
Federal.  State  or  local  government 
agencies,  orgnographic  regions:  and 
would  not  caise  a  significant  adverse 
effect  on  com  )etition,  employment, 
investment,  p  oductivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpi  ises  in  domestic  or  export 
markets. 

This  propo!  al  would  eliminate  the 
requirements  of  §  94.6  concerning  VVND 
for  poultry  carcasses  and  poultry 
products  to  b  ;  imported  into  the  United 
States  from  C  lile.  Live  poultry  imported 
into  the  Unite  d  States  from  Chile  would 
continue  to  b ;  subject  to  the  restrictions 


of  9  CFR  part  92.  including  the  30-day 
quarantine  period  required  by  S  92.209. 

This  proposal  would  also  eliminate 
the  requirements  of  S  94.12  concerning 
SVD  for  pork  and  pork  products  to  be 
imported  from  Chile.  However,  the 
Chilean  pork  and  pork  products  would 
instead  have  to  comply  with  the 
requirements  of  §  94.13.  The  importation 
of  live  swine  and  fresh  or  frozen  pork 
from  Chile  would  continue  to  be 
prohibited  in  accordance  with  §  §  94.9 
and  94.10.  due  to  the  existence  of  hog 
cholera  in  Chile. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  Chilean  exports  of  live 
poultry  or  poultry  products  to  the  United 
States  as  a  result  of  this  proposed  rule. 
Since  Chile  is  already  trading  in 
international  markets,  it  is  unlikely  to 
disrupt  established  trade  relationships 
with  traditional  European  trading 
partners  by  diverting  a  significant 
amount  of  its  exports  of  live  poultry  or 
poultry  products  to  the  United  States. 
Increases  in  imports  of  live  poultry  from 
Chile  are  also  highly  unlikely  because  of 
high  transportation  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted: 

(1)  All  State  and  local  laws, 
regulations,  and  policies  that  are  in 
conflict  with  this  rule  will  be  preempted; 

(2)  No  retroactive  effect  will  be  given 
to  this  rule,  and 

(3)  It  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 
Ust  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock 
and  livestock  products,  Meat  and  meat 


products.  Milk.  Poultry  and  poultry 
products,  African  swine  fever.  Exotic 
Newcastle  disease.  Foot-and-mouth 
disease.  Fowl  pest,  Garbage,  Hog 
cholera.  Rinderpest,  Swine  vesicular 
disease.  Velogenic  viscerotropic 
Newbastle  disease. 

Art^dingly.  9  CFR  pari  94  would  be 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a:  150ee,  161, 162. 
450;  f9  U.S.C.  1306;  21  U.S.C.  Ill,  114a.  134a, 
134b.  134c.  and  134f:  31  U.S.C.  9701;  42  U.S.C. 
4331.  4332:  7  CFR  2.17,  2.51,  and  371.2(d). 

2.  The  heading  for  part  94  would  be 
revised  to  read  as  set  forth  above. 

§94.6    lAmendedl 

3.  In  §  94.6,  paragraph  (a)(2)  would  be 
amended  by  adding  "Chile." 
immediately  after  "Canada.". 

§94.12    [Amended] 

4.  In  §  94.12,  paragraph  (a)  would  be 
amended  by  adding  "Chile." 
immediately  after  "Central  American 
countries.". 

§94.13    [  Amended] 

5.  In  §  94.13,  the  first  sentence  of  the 
introductory  text  would  be  amended  by 
adding  "Chile,"  immediately  after 
"Bulgaria.". 

Done  in  Washington.  DC.  this  22nd  day  of 
May,  1992. 

Robert  Melland. 

Administrator.  Anima!  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  92-12566  Filed  5-28-92;  8:45  am] 

BILLING  CODE  3410-34-f 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

RIN  3150-AE08 

Clarification  of  Physical  Protection 
Requirements  at  Fixed  Sites 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule.  


SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
general  physical  protection 
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requirements  for  fixed  sites  to  clarify  its 
regulatory  intent.  This  amendment 
would  make  clear  that  the  Commission's 
regulations  do  not  require  protection 
against  both  radiological  sabotage  and 
theft  of  special  nuclear  material  (SNM) 
at  all  facilities.  The  Commission  is  also 
proposing  to  add  a  requirement  that 
nonpower  reactor  licensees  who  operate 
at  or  above  2  megawatts  thermal  protect 
against  radiological  sabotage. 
DATES:  Comment  period  expires  August 
12, 1992.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  may  also  be 
delivered  to  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD, 
between  7:45  a.m.  and  4:15  p.m.  Federal 
Workdays. 

Copies  of  the  draft  regulatory 
analysis,  draft  environmental 
assessment,  and  any  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level],  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT  Dr. 
Sandra  D.  Frattali,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
492-3773. 

SUPPLEMENTARY  INFORMATION:  Section 
73.40(a)  currently  states,  in  part,  that 
"Each  licensee  shall  provide  physical 
protection  against  radiological  sabotage 
and  against  theft  of  special  nuclear 
material  at  the  fixed  sites  where 
licensed  activities  are  conducted."  This 
general  requirement  was  promulgated  in 
the  early  1970"s  when  definitive  physical 
protection  requirements  did  not  exist  for 
all  classes  of  licensed  facilities, 
materials,  and  activities.  In  the 
relicensing  hearing  for  the  Argonaut 
Research  Reactor  at  the  University  of 
California.  Los  Angeles  (UCLA)  in  1983. 
an  Atomic  Safety  and  Licensing  Board 
(ASLB)  ruled  that  the  general  provision 
of  S  73.40(a)  required  all  Hxed  site 
licensees  to  protect  against  both 
radiological  sabotage  and  theft  of  SINfM. 
However,  protection  against  both 
radiological  sabotage  and  theft  of  SNM 
is  not  necessary  at  all  sites;  such  a 
requirement  would  impose  unnecessary 
burdens  on  some  licensees.  At  present, 
detailed  physical  protection 
requirements  are  provided  in  part  73  for 
each  class  of  licensed  facility,  material, 
or  activity,  including  transportation  of 


both  unirradiated  and  irradiated  SNM.  If 
a  licensee  satisfies  the  specific 
requirements  in  part  73  that  apply  to  its 
speciflc  class  of  facility,  material,  or 
activity,  then  the  general  need  for 
physical  protection  as  described  in 
S  73.40(a)  is  satisfied.  Because  the  ASLB 
view  could  unnecessarily  require  some 
licensees  to  provide  physical  protection 
measures  not  warranted  by  their 
particular  licensed  facility,  material,  or 
activity,  a  clarification  of  S  73.40(a)  is 
necessary. 

The  above  notwithstanding,  in  1987 
the  NRC  determined  that  for  some 
nonpower  reactors  authorized  to  operate 
at  or  above  2  megawatts  thermal,  the 
possibility  of  sabotage  leading  to  a 
signiHcant  radiological  release,  though 
remote,  should  not  be  discounted.  The 
Commission's  regulations  pertaining  to 
nonpower  reactors  currently  contain 
requirements  for  physical  protection 
against  theft  and  diversion  of  SNM,  but 
no  requirement  for  protection  against 
radiological  sabotage.  This  rulemaking 
would  add  to  §  73.60.  "Additional 
requirements  for  physical  protection  at 
nonpower  reactors."  a  requirement  for 
protection  against  radiological  sabotage 
where  deemed  necessary.  It  should  be 
noted  that  those  nonpower  reactor 
licensees  currently  operating  at  or  above 
2  megawatts  thermal,  who  have  been 
identified  as  possibly  being  vulnerable 
to  radiological  sabotage,  are  voluntarily 
implementing  additional  measures  to 
provide  physical  protection  against 
radiological  sabotage. 

There  is  no  alternative  to  rulemaking 
for  clarifying  the  language  in  5  73.40(a). 
The  language  of  the  regulation  must  be 
clarified  to  conform  with  the 
Commission's  view  that  Hxed  sites 
should  be  protected  against  the  actual 
threat  to  the  public  health  and  safety, 
whether  the  threat  involves  theft  of 
special  nuclear  material,  or  radiological 
sabotage,  or  both. 

There  is  an  alternative  to  the 
proposed  amendment  to  S  73.60,  namely, 
to  allow  the  status  quo,  i.e.,  voluntary 
measures  to  protect  against  radiological 
sabotage,  to  continue  since  current 
practice  with  voluntary  measures  has 
provided  adequate  protection  of  the 
public  health  and  safety.  However,  that 
would  not  provide  such  assurance  for 
future  licensees.  Amending  S  73.60  will 
establish  the  necessary  regulatory  basis 
to  require  protection  against  radiological 
sabotage,  where  deemed  necessary,  for 
nonpower  reactors  operating  at  or  above 
2  megawatts  thermal. 

Submission  of  Cominents  in  Electronic 
Fonnat 

Conunenters  are  encouraged  to 
submit,  in  addition  to  the  original  paper 


copy,  a  copy  of  their  comments  in 
electronic  format  on  IBM  PC-compatible 
5.25-  or  3.5-inch  computer  diskette.  Data 
files  should  be  provided  in  one  of  the 
following  formats:  WordPerfect,  IBM 
Document  Content  Architecture/ 
Revisable-Form-Text  (DCA/RFT).  or 
unformatted  ASCII  text. 

Finding  of  No  Stgnificanl  Environmental 
Impact  Availability 

The  Commission  has  determined 
under  the  National  Environmental  PoUcy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  This  proposed 
amendment  to  {  73.40(a)  will  clari^  that 
the  Commission's  regulations  do  not 
require  protection  against  both 
radiological  sabotage  and  theft  of 
special  nuclear  material  at  all  facilities, 
which  simply  codifies  existing  NRC 
practice.  Consequently,  no 
environmental  impacts  are  associated 
with  this  amendment.  This  proposed 
amendment  to  S  73.60  will  require 
certain  nonpower  reactor  licensees,  who 
operate  at  or  above  2  megawatts 
thermal,  to  protect  against  radiological 
sabotage  where  deemed  necessary. 
Facilities  affected  by  this  amendment 
are  already  voluntarily  implementing 
this  requirement  and  therefore  no 
consequences  to  the  environment  would 
occur  due  to  this  rulemaking.  The 
proposed  amendment  to  S  73.60  will  also 
require  future  nonpower  reactor 
licensees  to  provide  physical  protection 
against  radiological  sabotage  if  an 
analysis  of  the  reactor's  characteristics 
and  foel  used  therein  indicates  that  such 
protection  is  necessary.  For  a  future 
licensee,  any  environmental  impacts 
associated  with  this  requirement  would 
be  included  in  the  Environmental  Impact 
Statement  prepared  in  support  of  that 
hcense  application.  The  draft 
environmental  assessment  and  finding 
of  no  signiRcant  impact  on  which  this 
determination  is  based  is  available  for 
inspection  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level). 
Washington,  DC.  Single  copies  are 
available  from  Dr.  Sandra  D.  Frattali. 
Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
492-3773. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
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requirement  and.  thus,  is  not  subject  to 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  3501  et  sad).  Existing 
requirements  weie  approved  under 
0MB  clearance  njumber  3150-0002. 

Regulatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analyj  is  for  this  proposed 
regulation.  The  daft  analysis  examines 
the  costs  and  bar  efits  of  the  alternatives 
considered  by  tha  Commission.  The 
draft  analysis  is  iivailable  for  inspection 
in  the  NRC  Public  Document  Room.  2120 
L  Street  NW.  (Louver  Level), 
Washington.  DC.  Single  copies  of  the 
analysis  may  be  sbtained  from  Dr. 
Sandra  D.  Frattali,  US.  Nuclear 
Regulatory  Comr  lission,  Washington. 
DC  20555.  (301)  4  J2-3773. 

Regulatory  Flexil  lility  Act  Certificadoa 

In  accordance  with  the  Regulatory 


Flexibility  Act  o 
the  Commission 
this  rule  will  not 


1980,  5  U.S.C.  605(b). 
lereby  certifies  that 
I,  if  promulgated,  have  a 


The  NRC  has 
backfit  rule.  10 
apply  to  this 
amendment  to  i 
impose  requirei^ents 
power  reactor 
amendment  to  S 
nonpower 
analysis  was 
proposed  rule 


no  I 


List  of  Subjects 


significant  economic  impact  on  a 
substantial  numlier  of  small  entities. 
There  is  no  econ  jmic  impact  on  any 
current  or  future  Hcensee  except  for 
certain  nonpow«  r  reactor  licensees. 
However,  nonpower  reactor  licensees 
do  not  fall  withii  i  the  scope  of  "small 
entities"  set  fort  i  in  section  601(3)  of  the 
Regulatory  Flexi  aility  Act.  15  U.S.C  632, 
or  the  Small  Bus  ness  Size  Standards  set 
out  in  regulation}  issued  by  the  Small 
Business  Admin  stration  in  13  CFR  part 
121. 

Backfit  Analysu 


ietermined  that  the 
50.109.  does  not 
prdposed  rule  because  the 
73.40(a)  does  not 

on  existing  nuclear 
licensees,  and  the 
73.60  applies  only  to 
reactt)rs.  Therefore,  a  backfit 
prepared  for  this 


in  10  CFR  Part  73 


Criminal  pen;  Ities.  Exports. 
Hazardous  materials  transportation. 
Imports,  Incorp(  iration  by  reference. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  r  squirements,  Security 
measures. 

For  the  reaso  is  set  out  in  the 
preamble  and  under  the  authority  of  the 


is  proposing  to 
amendments  to 


Atom.ic  Energy  (\ct  of  1954.  as  amended. 

the  Energy  Reo  ganization  Act  of  1974. 

as  amended,  and  5  U.S.C.  553,  the  NRC 
adopt  the  following 
10  CFR  part  73. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53. 161,  68  Stat.  930,  948,  as 
amended  sec  147,  94  Slat.  780  (42  U.S.C. 
2073,  2167,  2201):  sea  201,  as  amended,  204. 
88  Stat.  1242.  as  amended  1245  (42  U.S.C. 
5841.  5844). 

Section  73.1  also  issued  under  sees.  135. 
141,  Pub.  L  97-425,  96  Stat.  2232,  2241  (42 
U.S.C.  10155. 10161).  Section  73.37(f)  also 
issued  under  sec.  301,  Pub.  L.  96-295.  94  Stat. 
789  (42  U.S.C  5641  note).  Section  73.57  is 
issued  under  sec.  606,  Pub.  L  99-399. 100  StaL 
876  (42  U.S.C  2169). 

For  the  purposes  of  sea  223,  68  Stat.  958,  as 
amended  (42  U.S.C  2273):  SS  73.21,  73.37(g). 
and  73.55  are  issued  under  sec.  161b.  68  Stat. 
948,  as  amended  (42  U.S.C  2201(b)):  §S  73.20. 
73.24,  73.25,  73.28.  73.27,  73.37,  73.40,  73.45, 
73.46.  73.50.  73.55,  and  73.67  are  issued  under 
sea  161i,  68  Stat.  949,  as  amended  (42  U.S.C 
2201(i))-,  and  SS  73.20(c)(1),  73.24(b)(1), 
73.26(b)t3),  {h)(6).  and  (k)(4).  73.27(a)  and  (b). 
73.37(f).  73.40(b)  and  (d).  73.46(g)(8)  and  (h)(2). 
73.50(g)(2).  (3)(iii)(B),  and  (h).  73.55{)i)(2)  and 
(4)(iii)(B).  73.57.  73.70,  73.71,  and  73.72  are 
issued  under  sea  181o,  68  Stat.  950,  as 
amended  (42  U5.C.  2201(o)). 

2.  In  5  73.40,  paragraph  (a)  is  revised 
to  read  as  follows: 

5  73.40    PhyaJcal  protection:  General 
requirements  at  fixed  sites. 

(a)  Each  licensee  shall  provide 
physical  protection  at  a  fixed  site,  or 
contiguous  sites  where  licensed 
activities  are  conducted,  against 
radiological  sabotage,  or  against  theft  of 
special  nuclear  material,  or  against  both, 
in  accordance  with  the  applicable 
sections  of  this  part  for  each  specific 
class  of  facility  or  material  license.  If 
applicable,  the  licensee  shall  establish 
and  maintain  physical  security  in 
accordance  with  security  plans 
approved  by  the  Nuclear  Regulatory 
Commission. 
•        *        •        •        • 

3.  In  5  73.60.  the  section  heading  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

§  73.60    Additional  requirements  for 
physical  protection  at  nonpower  reactors. 

(f)  In  addition  to  the  fixed-site 
requirements  set  forth  in  this  section 
and  in  S  73.67.  the  Commission  may 
require,  depending  on  the  individual 
facility  and  site  conditions,  any 
alternate  or  additional  measures 
deemed  necessary  to  protect  against 
radiological  sabotage  at  nonpower 
reactors  licensed  to  operate  at  or  above 
a  power  level  of  2  megawatts  thermal. 

Dated  at  Rockvtlle.  Maryland,  this  22d  day 
of  May  1992. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doa  92-12596  Filed  5-28-02;  8:45  am) 
BIUJNG  COOE  7SM-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71J 

(Airspace  Docliet  No.  92-ACE-02] 

Proposed  Designation  of  Control 
Zone;  Hays,  KS 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  Notice  proposes  to 
designate  a  control  zone  at  Hays, 
Kansas,  to  provide  approach  controlled 
airspace  for  aircraft  using  instrument 
procedures  at  the  Hays  Municipal 
Airport.  Hays,  Kansas. 
dates:  Comments  must  be  relieved  on 
or  before  June  29, 1992. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  Manager. 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530.  Docket  No.  92-ACB- 
02  801  East  12th  Street.  Kansas  City. 
Missouri  64106. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel.  Central  Region.  Federal 
Aviation  Administration,  room  1558,  601 
East  12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager.  System 
Management  Branch.  Air  Traffic 
Division. 

FOR  FURTHER  MFORMATtON  CONTACT 
Dale  Camine.  Airspace  Specialist. 
System  Management  Branch,  Air  Traffic 
Division.  ACE-530.  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City,  Missouri  64106;  Telephone  (816) 
426-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
'  the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particulariy  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical  economic,  environmental. 
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and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number, 
and  be  submitted  in  duplicate  to  the 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available  for 
examination  in  the  rules  docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
System  Management  Branch,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  [14  CFR 
71.171]  by  designating  a  control  zone  at 
Hays,  Kansas.  To  enhance  airport  usage, 
an  Automated  Weather  Observation 
System  (AWOS)  has  been  installed 
which  will  provide  weather  data  on  a  24 
hour  basis.  Accordingly,  the  control 
zone  for  the  Hays  Municipal  Airport, 
Hays  Kansas,  which  was  canceled 
effective  June  28, 1990,  is  proposed  to  be 
reactivated.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  operating  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  The  airspace  designation  for  the 
proposed  control  zone  would  be 
published  in  §  71.171  of  handbook 
7400.7,  which  is  incorporated  by 
reference  in  14  CFR  71.1,  if  this 
regulation  is  promulgated. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 


Therefore,  this  proposed  regulation — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traf^c  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Lists  of  Subjects  in  14  CFR  Part  71 

Airspace,  control  zone.  Incorporation 
by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  as 
follows: 

PART  71— {AMENDED] 

1.  The  authorify  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.89. 

971.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74O0.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.171  designation 


ACE  KS  CZ  Hays,  Kansas  [NEW] 

(lat.  38°50'44"N,  long.,  99°16'28"W} 
Hays  VORTAC  (lat.  38°50'52"N.  long., 
99°16'35"W) 
The  airspace  extending  upward  from  the 
surface  to  and  including  3.200  feet  MSL 
within  a  4.1-mile  radius  of  Hays  Municipal 
Airport  and  within  1.8  miles  each  side  of  the 
Hays  VORTAC  005*  radial  extending  from 
the  4.1 -mile  radius  to  6.0  miles  north  of  the 
VORTAC  and  within  1.8  miles  each  side  of 
the  Hays  VORTAC  169°  radial  extending 
from  the  4.1-mile  radius  to  6.0  miles  south  of 
the  VORTAC. 


Issued  in  Kansas  City,  Missouri,  on  May  IS, 
1992. 

Charence  E.  Newbem. 

Manager,  Air  Traffic  Division  Central  Region. 
[PR  Doc  92-12610  Filed  5-28-92:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Abandoned  Mine  Lands 
Reclamation  Plan 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMAMY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
Abandoned  Mine  Lands  Reclamation 
Plan  (hereinafter  referred  to  as  the 
Pennsylvania  Plan)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  pertains  to  program 
initiatives  submitted  in  response  to 
changes  in  the  abandoned  mine  lands 
program  that  resulted  from  the  Fiscal 
Year  1992  Omnibus  Budget 
Reconcihation  Act,  Public  Law  101-508. 
The  amendment  also  updates  existing 
Pennsylvania  Plan  information  that  has 
changed  since  initial  program  approval. 

This  notice  sets  forth  the  times  and 
locations  tliat  the  Pennsylvania  Plan 
and  the  proposed  amendment  to  that 
Plan  are  available  for  pubhc  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  29, 
1992  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  June  23, 1992. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  June  15, 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  J. 
Biggi,  Director,  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  Plan,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  hoUdays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  Harrisburg  Field  Office, 


22674 
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Harrisburg  Transi^rtat 
Floor.  Suite  3C.  4t 
Harrisburg. 
(717)  782-4036 
Pennsylvania  Department 
Resources.  Burea 
Reclamation.  PO 
Pennsylvania  171^5, 
2156. 


ion  Center.  Third 
I  and  Market  Streets, 
Penna  ^rlvania  inoi.  Telephone: 


A  public  hearinb 
Penn  Harris  Mota  r 
Center  at  the  Canfp 
Routes  11  and  15. 
Pennsylvania 

FOR  FURTHER 

Robert  I  Biggi.  Dtector 
Field  OfTice.  (717 
SUPPl£MENTARY 


INFORMATION  CONTACT: 

.  Harrisburg 
782-4036. 


I.  Background  on 
Program 


I  NFORMATION: 
the  Pennsylvania 


the 
Plan 


The  Secretary 
the  Pennsylvania 
Infonnation  on 
Pennsylvania 
Secretary's 
of  comments  can 
1982.  Federal 
33083). 

II.  Discussion  of 


By  letter  dated 
(Administrative 
the  Pennsylvanic 
Environmental 
submitted  to 
amendment  to  rtfvise 
Plan.  The  propos  a 
Plan  to  allow  for 
made  available 
Budget  Reconcil 
508).  In  addition, 
proposes  to  u. 
and  information 
originally  appro' red 

The  amendment 
parts  to  be  added 
Part  D  contains 
information 
that  affect  the 


OSM 


at 


ipdiite 


initiatives 


program 
program 
new  initiatives 
summary  of 


eaci 


(1)  Part  D: 

Reclamation  Program 
87  and  Pub.  L 


of  Environmental 
of  Abandoned  Mine 
Box  1467.  Harrisburg, 
.  Telephone:  (717)  783- 


if  held,  will  beat  the 
Inn  and  Convention 
Hill  Bypass  and  U.S. 
Camp  Hill. 


I  if  the  Interior  apfproved 
Plan  on  July  30.  1982.  „ 
background  of  the 
including  the 
findi4gs.  and  the  disposition 
be  found  in  the  July  30. 
er  (47  FR  33081- 


Rej  ist 


\mendment 


April  17, 1992 
lecord  No.  PA-806.00). 
Department  of 
Resources  (PADER) 
a  proposed 

the  Pennsylvania 
1  would  change  the 
program  initiatives 
1  inder  the  FY91  Omnibus 
tion  Bill  (Pub.  L  101- 
the  amendment 

policies,  procedures, 
contained  in  the  Plan  as 
on  July  30, 1982. 
consists  of  two  new 
to  the  existing  Plan, 
ipdates  of  the 

s,  and  procedures 

1  Plan  and  the  new 
;.  Part  E  contains  the 
to  implement  the 
1  nder  Pub.  L  101-508.  A 
part  follows: 


pol  cie 


ongmal 


modifications 


Updike  of  the  AML 

Under  Pub.  L  95- 
lbl-608 


a.  Program  El  sments  and  Timing.  This 
section  of  the  ai  nendment  addresses  the 
new  eligibility  requirements  for  interim 
program  and  bc^d  insolvency  sites  that 
may  be  reclaimfed  under  the  program. 
This  section  alaio  provides  the  revised 
eligibility  criteria  for  the  funding  of 
water  supply  pfojects.  and  the  provision 
for  set  aside  of  AML  funds  to  abate  acid 
mine  drainage  lAMD). 


b.  Administration  &  Management. 
This  section  provides  an  updated  exhibit 
showing  the  current  organization  of 
PADER.  In  addition,  there  is  a  brief 
discussion  of  the  set-aside  account  that 
has  been  established  to  receive  the 
funds  for  the  AMD  program. 

c.  Policies  and  Procedures.  This 
section  addresses  policies  and 
procedures  that  have  been  changed  or 
refined  since  the  approval  of  the  original 
Plan.  This  includes  the  deletion  of 
Executive  Orders  and  Directives  that 
have  been  revoked.  A  brief  discussion  is 
provided  of  the  procedures  for 
coordinating  with  the  Pennsylvania 
Bureau  of  Forestry  for  information  on 
endangered  and  threatened  species,  the 
use  of  surveys  for  endangered  bats,  and 
the  conduct  of  surveys  for 
archaeological  and  historical  resources. 
The  section  also  acknowledges  the 
recent  Memorandums  of  Understanding 
with  the  County  Conservation  Districts 
that  outline  operating  procedures. 
Finally,  this  section  includes  a 
description  of  the  criteria  to  be  used  in 
determining  whether  to  file  a  lien  for 
increases  in  property  value  resulting 
from  an  AML  reclamation  project. 

(2)  Port  E:  Pennsylvania's  Reclamation 
Plan  for  the  New  Initiatives  Under  Pub. 
L.  101-508 

a.  Introduction.  This  section  addresses 
the  requirements  for  plan  amendments 
contained  in  30  CFR  884.15.  In  general, 
this  section  reevaluates  each  of  the 
required  Plan  sections  under  30  CFR 
884.13  as  they  relate  to  the  new  program 
initiatives.  This  includes  a  reevaluation 
of  Governor  of  the  Commonwealth  of 
Pennsylvania  agency  designation  with 
respect  to  the  new  program  initiatives,  a 
legal  opinion  as  to  the  authority  of 
PADER  to  conduct  the  new  initiatives, 
and  a  description  of  the  policies  and 
procedures  to  be  followed.  This  section 
also  addresses  the  public  involvement  in 
the  development  of  the  amendment, 
administrative  and  management 
structure,  and  activities  to  be  conducted. 

b.  Interim  Bond  Forfeiture  Projects. 
This  section  addresses  the  new 
eligibility  criteria  and  the  method  for 
selecting  bond  forfeiture  projects  to  be 
funded  by  the  AML  program. 

c.  Bankrupt  Surety  Bond  Forfeiture 
Projects.  This  section  provides  the  new 
eligibility  criteria  regarding  forfeited 
mining  operations  whefe  the  surety 
company  is  bankrupt.  Information  is 
also  provided  to  address  how  the  sites 
will  be  selected  for  funding  under  the 
AML  program. 

d.  Abatement/Treatment  Program. 
This  section  provides  information  on 
how  PADER  will  address  AMD 
problems  under  the  new  AMD 


abatement  provisions.  Procedures  for 
coordinating  with  the  Soil  Conservation 
Service  (SCS)  and  for  developing 
qualified  hydrologic  units  are  outlined. 

e.  Water  Supply  Replacement 
Projects.  This  section  addresses  the 
revised  funding  limits  and  eligibility 
criteria  for  water  supply  projects.  The 
method  for  ranking  and  selecting  such 
projects  is  identified. 

The  Plan  amendment  also  includes 
revised  exhibits  E-1  to  E-64  that  support 
the  sections  listed  above. 

nL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  whether  the  amendment 
proposed  by  Pennsylvania  satisfies  the 
applicabljB  plan  approval  criteria  of  30 
CFR  "884:13.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Pennsylvania  Plan. 

Written  (Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Harrisburg  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4  p.m. 
on  June  15, 1992.  If  no  one  requests  an 
opportunity  to  conunent  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubhc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 
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Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  at  the  locations 
listed  under  "ADDRESSES."  A  written 
summary  of  each  meeting  will  be  made 
part  of  the  Administrative  Record. 

Executive  Order*12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195.  October  25,  1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  apphcable  standards  of 
section  2(a)  and  2(b)  or  E.O.  12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  832.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  April  24, 1992. 
leflrey  D.  lairett. 

Acting  Assistant  Director,  Eastern  Support 

Center. 

(FR  Doc.  92-12491  Filed  5-28-92;  8:45  am) 

BILUNG  CODC  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
[A-91-29;  FRL  413S-9] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Nonconformance  Penalties 
for  HeavY'Duty  Engines  and  Heavy- 
Duty  Vehicles,  Including  Heavy  Light- 
Duty  Trucks 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  that 
nonconformance  penalties  (NCPs)  be 
made  available  for  specific  emission 
standards  taking  effect  in  the  1994 
model  year.  The  NCP  will  allow  a 
manufacturer  of  heavy-duty  engines 
(HDEs)  or  heavy-duty  vehicles  (HDVs), 


which  include  heavy  light-duty  trucks, 
whose  engines  or  vehicles  fail  to 
conform  with  certain  applicable 
emission  standards,  but  do  not  exceed  a 
designated  upper  limit,  to  be  issued  a 
certificate  of  conformity  upon  payment 
of  a  monetary  penalty.  The  specific 
emission  standards  for  which  NCPs  are 
considered  in  this  rulemaking  are  the 
1994  and  later  model  year  Particulate 
Matter  (PM)  standard  for  heavy-duty 
diesel  engines  used  in  urban  buses,  the 
1994  and  later  model  year  PM  standard 
for  heavy-duty  diesel  engines  used  in 
vehicles  other  than  urban  buses  and  the 
proposed  1994  and  later  model  year 
Cold  CO  standard  for  heavy  light-duty 
trucks. 

In  addition  to  considering  the  specific 
emission  standards  for  which  NCPs  may 
be  made  available,  EPA  is  proposing 
upper  limits  and  penalty  rates  for  those 
emission  standards  for  which  NCPs  are 
being  proposed. 

Other  issues  included  are 
configuration  selection  for  Production 
Compliance  Audit  (PCA)  testing  and 
PCA  eligibility. 

DATES:  Public  Comment:  All  comments 
should  be  received  on  or  before  June  29, 
1992  or  within  30  days  following  the 
conclusion  of  the  public  hearing,  if  held, 
whichever  is  later. 

Public  Hearing:  If  requested,  EPA  will 
hold  a  public  hearing  regarding  this 
proposed  rule  on  June  29, 1992, 
beginning  at  10  a.m.  Any  person  desiring 
to  present  oral  testimony  must  request 
the  hearing  by  noon,  EDT.  June  12, 1992. 
Requests  for,  or  questions  about,  the 
hearing  should  be  directed  to  the  EPA 
contact  person  listed  below.  To  the 
extent  possible,  any  person  desiring  to 
participate  in  a  hearing  should,  prior  to 
the  hearing,  notify  the  EPA  contact 
person  of  his  or  her  intention  and  submit 
an  outline  of  the  points  to  be  discussed 
and  the  time  needed  to  discuss  these 
points.  Pursuant  to  section  307  of  the 
Clean  Air  Act,  the  record  of  the  hearing, 
if  held,  will  be  kept  open  for  30  days 
following  its  conclusion  to  provide  an 
opportunity  for  submission  of  rebuttal  or 
other  information. 

ADDRESSES:  Send  written  comments  to: 
Public  Docket  A-91-29  at  the  Air  Docket 
(LE-131),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  If  possible,  a  copy  of  the 
written  comments  should  be  submitted 
to  the  EPA  contact  person  listed  below. 

The  hearing  will  take  place  at  the  EPA 
National  Vehicle  &  Fuel  Emissions 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105.  Any  person 
wishing  to  attend  should  call  the  EPA 
contact  person,  listed  below,  to 
determine  if  the  hearing  will  be  held. 


Public  Docket-  Copies  of  materials 
relevant  to  this  rulemaking  proceeding 
are  contained  in  Public  Docket  A-91-29 
at  the  Air  Docket  of  the  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  and  are 
available  for  review  in  room  M-1500 
between  the  hours  of  8  a.m.  to  noon  and 
1  to  3:30  p.m.  on  weekdays.  As  provided 
in  40  CFR  part  2,  a  reasonable  fee  may 
be  charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Anthony  Erb,  Manufacturers 
Operations  Division  (EN-340F).  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington.  DC  20480, 
telephone  (202)  260-6536. 

SUPPLEMENTARY  INFORMATION: 

L  Statutory  Authority 

Section  20e(g)  of  the  Clean  Air  Act 
(the  Act),  42  U.S.C.  7525(g),  requires  EPA 
to  issue  a  certificate  of  conformity  for 
HDEs  or  HDVs  which  exceed  an 
applicable  section  202(8)  emissions 
standard,  but  do  not  exceed  an  upper 
limit  associated  with  that  standard,  if 
the  manufacturer  pays  an  NCP 
established  by  rulemaking.  In  placing 
section  206(g)  in  the  Clean  Air  Act 
Amendments  of  1977,  Congress  intended 
NCPs  as  a  response  to  perceived 
problems  with  technology-forcing 
heavy-duty  emissions  standards.  (It 
should  be  noted,  however,  that  the 
existence  of  NCPs  does  not  change  the 
criteria  under  which  the  standards  have 
been  and  will  be  set  under  section  202.) 
Following  International  Harvester  v. 
Ruckelshaus.  478  F.2d  615  (D.C.  Cir. 
1973),  Congress  realized  the  dilemma 
that  technology-forcing  standards  were 
likely  to  cause.  If  strict  standards  were 
maintained,  then  some  manufacturers, 
"technological  laggards,"  might  be 
unable  to  comply  initially  and  would  be 
forced  out  of  the  marketplace.  NCPs 
were  intended  to  remedy  this  potential 
problem;  the  laggards  would  have  a 
temporary  alternative  to  permit  them  to 
sell  their  engines  or  vehicles  through 
payment  of  a  penalty,  yet  leaders  would 
not  suffer  an  economic  disadvantage 
compared  to  nonconforming  ' 

manufacturers,  because  the  NCP  would 
be  based,  in  part,  on  the  amount  of 
money  the  laggard  and  his  customer 
saved  from  the  nonconforming  engine  or 
vehicle. 

Under  section  206(g)(1),  NCPs  may  be 
offered  for  HDVs  or  HDEs.  The  penalty 
may  vary  by  pollutant  and  by  class  or 
category  of  vehicle  or  engine. 

HDVs  are  defined  by  section 
202(b)(3)(C)  as  vehicles  in  excess  of 
6,000  pounds  gross  vehicle  weight  rating 
(GVWR).  The  light-duty  truck  (LDT) 
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cla88ification  includes  trucks  that  have  a 
GVWR  of  8500  lbs  or  less.  Therefore, 
certain  LDTs  i»ay  be  classified  as 
HDVs.  Historically.  LDTs  up  through 
6000  lbs  GVWR  have  been  considered 
"light  light-duty  trucks"  (LLDTs)  and 
LDTs  between]  6,001  and  8.500  pounds 
GVWR  have  l*en  considered  "heavy 
light-duty  trucks"  (HLDTs).  Based  on  the 
requirements  bf  the  Clean  Air  Act 
Amendments  pf  1990  each  of  these  two 
light  truck  categories  has  been  further 
subdivided  into  groups  by  weight. 

The  LLDTs  4re  split  by  weight  based 
on  "loaded  vehicle  weight."  or  LVW. 
which  maintains  its  current  definition: 
curb  weight  plus  300  lbs.  The  trucks  up 
through  3750  lbs  LVW  make  up  a 
subclass  called  light-duty-trucks-l.  or 
LDTl.  Those  ^eater  than  3750  lbs  LVW 
but  less  than  ♦r  equal  to  6000  lbs  GVWR 
are  the  subclass  light-duty-truck8-2.  or 
LDT2. 

The  HLDTs  are  divided  at  5750  lbs 
"adjusted  loaded  vehicle  weight."  or 
ALVW.  Adjusted  loaded  vehicle  weight 
is  the  average  of  the  curb  weight  and  the 
GVWR.  The  HLDTs  that  are  up  through 
5750  lbs  ALViv  are  called  light-duty 
trucks-3,  or  LI)T3.  Those  above  5750  lbs 
ALVW  but  le^s  than  or  equal  to  8500  lbs 
GVWR  are  lighl-duty-trucks-4,  or  LDT4. 
The  LDT3  and  LDT4  subclasses  make  up 
the  HLDT  veHicie  class.  However,  only 
those  trucks  inth  a  GVWR  greater  than 
6000  lbs  will  be  eligible  for  NCPs.  LDT3 
or  LDT4  trucks  with  a  GVWR  less  than 
or  equal  to  6.600  lbs  will  not  be  eligible 
for  NCPs.      I 
Section  20g(g)(3)  requires  that  NCPs: 

•  Increase  iwith  the  degree  of 
emission  nonconformity; 

•  Increase  periodically  to  provide 
incentive  for  nonconforming 
manufacturers  to  achieve  the  emission 
standards;  ai|d 

•  Remove  competitive  disadvantage 
to  conforming  manufacturers. 

Section  20ii(g)  authorizes  EPA  to 
require  testing  of  production  vehicles  or 
engines  in  oitier  to  determine  the 
emission  lev^l  on  which  the  penalty  is 
based.  If  the  jemission  level  of  a  vehicle 
or  engine  exceeds  an  upper  limit  of 
nonconformiy  established  by  EPA 
through  regulation,  the  vehicle  or  engine 
would  not  qualify  for  an  NCP  under 
section  206(i)  and  no  certificate  of 
conformity  aould  be  issued  to  the 
manufacturer.  If  the  emission  level  is 
below  the  upper  Umit  but  above  the 
standard,  that  emission  level  becomes 
the  "compliance  level."  which  is  also  the 
benchmark  |or  warranty  and  recall 
liability:  the!  manufacturer  who  elects  to 
pay  the  NOf  is  liable  for  vehicles  or 
engines  thai  exceed  the  compliance 
level  in-use-The  manufacturer  does  not 
have  in-use  warranty  or  recall  liability 


for  emissions  levels  above  the  standard 
but  below  the  compliance  level. 

II.  Availability  of  Nonconfonnance 
Penalties 

A.  Review  of  NCP  Eligibility  Criteria 

The  generic  NCP  rule  (Phase  I) 
established  three  basic  criteria  for 
determining  the  eligibility  of  emission 
standards  for  nonconformance  penalties 
in  any  given  model  year.  First,  the 
emission  standard  in  question  must 
become  more  difficult  to  meet.  This  can 
occur  in  two  ways,  either  by  the 
emission  standard  itself  becoming  more 
stringent,  or  due  to  its  interaction  with 
another  emission  standard  that  has 
become  more  stringent. 

Second,  substantial  work  must  be 
required  in  order  to  meet  the  emission 
standard.  EPA  considers  "substantial 
work"  to  mean  the  application  of 
technology  not  previously  used  in  that 
vehicle  or  engine  class/subclass,  or  a 
significant  modification  of  existing 
technology,  in  order  to  bring  that 
vehicle/engine  into  compliance.  EPA 
does  not  consider  minor  modifications 
or  calibration  changes  to  be  classified  as 
substantial  work. 

Third,  a  technological  laggard  must  be 
likely  to  develop.  A  technological 
laggard  is  defined  as  a  manufacturer 
who  cannot  meet  a  particular  emission 
standard  due  to  technological  (not 
economic)  difficulties  and  who.  in  the 
absence  of  NCPs.  might  be  forced  from 
the  marketplace.  EPA  will  make  the 
determination  that  a  technological 
laggard  is  likely  to  develop,  based  in 
large  part  on  the  above  two  criteria. 
However,  these  criteria  are  not  always 
sufficient  to  determine  the  likelihood  of 
the  development  of  a  technological 
laggard.  An  emission  standard  may 
become  more  difficult  to  meet  and 
substantial  work  may  be  required  for 
compliance,  but  if  that  work  merely 
involves  transfer  of  well-developed 
technology  from  another  vehicle  class,  it 
is  unlikely  that  a  technological  laggard 
would  develop. 

B.  Phase  II  NCPs 

The  above  criteria  were  used  to 
determine  eligibility  for  NCPs  during 
Phase  n  of  the  NCP  rulemaking  (50  FR 
53465,  December  31, 1985).  NCPs  were 
offered  for  the  following  1987  and  1988 
model  year  standards:  the  particulate 
matter  (PM)  standard  for  1987  diesel- 
fueled  light-duty  trucks  with  loaded 
vehicle  weight  in  excess  of  3750  pounds 
(LDDT28),  the  1987  gasoline-fueled  light 
HDE  (LHDGE)  HC  and  CO  emission 
standards,  the  1988  diesel-fiieled  HDE 
(HDDE)  PM  standard,  and  the  1988 
HDDE  NO,  standard.  As  discussed  in  . 


the  Phase  II  preamble.  NCPs  were 
considered,  but  not  offered,  for  the  1987 
HLDT  NO,  standard  and  the  1988  (later, 
the  1990)  gasoline-hieled  HDE  (HDGE) 
NO,  standard. 

C.  Phase  III  NCPs 

The  availability  of  NCPs  for  1991 
model  year  HDE  standards  was 
addressed  during  Phase  III  of  the  NCP 
rulemaking  (55  ¥R  46622).  NCPs  were 
offered  for  the  following:  The  1991 
HDDE  PM  standard  for  petroleum-fueled 
urban  buses,  the  1991  HDDE  PM 
standard  for  petroleum-fueled  vehicles 
other  than  urban  buses,  the  1991 
petroleum-fueled  HDDE  NO,  standard, 
and  the  PM  emission  standard  for  1991 
and  later  model  year  petroleum-fueled 
light-duty  diesel  trucks  greater  than  3750 
lbs  loaded  vehicle  weight  (LDDT2s).  As 
discussed  in  the  Phase  III  preamble. 
NCPs  were  also  considered  but  not 
offered  for  the  methanol-fueled  heavy- 
duty  diesel  engine  and  heavy-duty 
gasoline  engine  standards  as  it  was 
concluded  that  those  standards  did  not 
meet  the  eligibility  criteria  established 
in  the  generic  rule. 

In  addition.  Phase  ID  of  the  NCP 
rulemaking  described  how  NCPs  would 
be  integrated  into  the  HDE  NO,  and  PM 
averaging  program. 

D.  1994  and  Later  Model  Year  Methanol 
Standards 

With  the  adoption  of  emission 
standards  for  1990  and  later  model  year 
methanol-fueled  vehicles  and  engines 
(54  FR  14428.  April  11. 1989).  methanol- 
fueled  engines  became  controlled  for 
emission  of  the  same  pollutants  as  those 
controlled  from  gasoline  or  diesel-fueled 
engines.  In  general,  the  standards  set  for 
methanol-fueled  engines  are  equivalent 
to  those  set  for  gasoline  and  diesel 
fueled  HDEs.  The  1994  model  year  HDE 
PM  standard  applicable  to  methanol- 
fueled  HDEs  is  0.10  g/BHP-hr.  Current 
data  suggest  that  methanol-fueled 
engines  will  be  capable  of  complying 
with  the  1994  model  year  particulate 
matter  standard  without  adding  any 
extra  emission  control  hardware.  Also, 
EPA  does  not  believe  manufacturers  will 
experience  more  difficulty  in  complying 
with  the  applicable  HC.  CO  and  NO, 
emission  standards  as  a  result  of  the 
1994  model  year  particulate  matter 
standard.  Based  on  this  information,  the 
level  of  effort  that  manufacturers  are 
projected  to  expend  in  order  to  meet  the 
standards,  and  with  no  clear  indication 
that  a  technological  laggard  can 
reasonably  be  expected  to  develop.  EPA 
currently  does  not  believe  that  methanol 
fueled  HDEs  meet  the  criteria  for  NCPs. 
Therefore.  EPA  does  not  propose  to 
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offer  NCPs  for  the  1994  model  year 
methanol  fueled  HDE  emission 
standards.  EPA  seeks  comment  as  to  the 
possible  need  for  methanol-fueled  HDE 
NCPs. 

E.  NCP  Eligibility  for  1994  and  Later 
Emission  Standards  for  Petroleum- 
Fueled  HDEs 

The  remainder  of  this  proposal 
addresses  whether  NCPs  should  be 
made  available  for  the  1994  model  year 
HDE  standards  for  gasoline  and  diesel 
fueled  vehicles. 

1.  The  following  standards  are  eligible 
for  NCPs  (and  have  not  previously  been 
considered  for  NCPs)  as  a  result  of 
emission  standards  being  revised: 

a.  1994  proposed  HDDE  urban  bus 
engine  PM  standard:  0.05  g/BHP-hr  (56 
FR  48350,  September  24, 1991); 

b.  1994  HDDE  PM  standard  for  other 
than  urban  buses:  0.1  g/BHP-hr,  and 

c.  1994  proposed  Cold  CO  standard 
for  HLDTs:  15.0  g/mile  @  20  degrees 
Fahrenheit  (55  FR  38250.  September  17, 
1990). 

2.  The  Eligibility  of  Each  These 
Standards  for  NCPs  Is  Discussed  Below 

a.  1994  petroleum-fueled  HDDE  PM 
standard  for  urban  bus  engines. 
Tightening  the  HDDE  PM  standard 
apphcable  to  1994  and  later  model  year 
petroleiun-fueled  urban  bus  engines 
from  the  1993  standard  of  0.1  g/BHP-hr 
to  0.05  g/BHP-hr  represents  a  significant 
increase  in  stringency.  To  meet  the 
tightened  standard,  petroleum-fueled 
urban  bus  engines  will  have  to  be 
equipped  with  trap  oxidizers  or  other 
after-treatment  devices  that  are  being 
developed  for  appHcation  to  HDEs, 
including  urban  buses.  While  prototype 
HDEs  with  exhaust  after-treatment 
devices  have  been  built  and  several  test 
fleets  are  currently  in  the  field, 
manufacturers  have  expressed 
uncertainty  about  exhaust  after- 
treatment  system  durability  and  their 
ability  to  maintain  compliance  with  the 
0.05  g/BHP-hr  standard  over  the  useful 
life  of  production  engines.  EPA  believes 
that  manufacturers  will  have  to  make 
substantial  efforts  to  achieve 
compliance  and  that  there  is  a 
possibility  that  a  technological  laggard 
may  develop.  The  Agency  consequently 
proposed  to  offer  NCPs  for  the  1994 
petrol  eum-^.leled  urban  buses  diesel  PM 
standard. 

b.  1994  PM  standard  for  petroleum- 
fueled  HDDEs  other  than  urban  bus 
engines.  Although  the  0.1  g/BHP-hr  PM 
standard  for  the  petroleum-fueled 
HDDEs  is  not  as  stringent  as  the  urban 
bus  standard,  it  nevertheless  represents 
a  significant  increase  in  stringency 
under  the  0.25  g/BHP-hr  standard.  EPA 


still  believes,  as  was  stated  in  the 
Federal  Regbter  (50  FR  10606.  March  15, 
1985),  that  a  portion  of  the  HDDE  fleet 
will  require  significant  engine  changes 
and/or  other  new  or  improved 
technology  to  comply  with  this  standard. 
Based  on  discussions  with  a  number  of 
HDE  manufacturers  in  December  of 
1990,  such  changes  will  include  the  use 
of  catalysts  and  possible  trap  oxidizers 
for  some  engine  families.  This 
represents  the  application  of  emission 
control  technology  not  previously  used 
on  HDEs.  Even  if  catalyst  or  trap 
oxidizers  or  other  after-treatment 
devices  are  not  needed  to  meet  the  0.1 
g/BHP-hr  standard,  achieving  engine-out 
levels  low  enough  to  meet  the  standard 
will  still  require  effort  on  the  part  of 
manufacturers,  Therefore,  EPA 
considers  it  possible  that  a  technological 
laggard  will  develop  and  proposes  to 
offer  NCPs  in  1994  in  the  0.1  g/BHP-hr 
standard  for  petroleum-fueled  HDDEs 
other  than  urban  bus  engines. 

c.  1994  Cold  CO  standard  for  HLDTs. 
Section  202(j)  of  the  Clean  Air  Act  as 
amended  in  1990  requires  that  the 
Administrator  promulgate  regulations 
applicable  to  light-duty  vehicles  and 
light-duty  trucks  when  operated  at  20 
degrees  Fahrenheit.  According  to 
section  202(j),  the  regulations  shall 
contain  standards  which  provide  that 
emissions  of  CO  from  a  manufacturer's 
vehicles  when  operated  at  20  degrees 
Fahrenheit  may  not  exceed,  in  the  case 
of  light-duty  vehicles,  10.0  grams  per 
mile.  In  the  case  of  light-duty  trucks 
emissions  may  not  exceed  a  level 
comparable  in  stringency  to  the 
standard  applicable  to  light-duty 
vehicles.  EPA  has  proposed  that  HLDTs 
must  comply  with  a  15.0  gram  per  mile 
emission  standard  for  carbon  monoxide 
at  20  degrees  Fahrenheit.  However,  it  is 
possible  that  this  will  be  revised  to  a 
12.5  gram  per  mile  standard  in  the  final 
rule.  This  matter  is  currently  imder 
review  and  not  resolved  as  of  this 
writing. 

While  the  cold  CO  standard  will  be 
new,  it  is  not  expected  that  any  new 
technology  will  be  needed  to  comply 
with  the  standard  under  either  the  12.5 
or  the  15.0  gram  per  mile  standard. 
HLDT  manufacturers  will  only  need  to 
incorporate  technology  already  used  on 
lighter  trucks  and  passenger  vehicles. 
This,  coupled  with  the  fact  that  there  is 
a  phase-in  schedule  requiring  that  only  a 
certain  percentage  of  each 
manufacturer's  sales  volume  comply 
with  the  standard  each  year  beginning 
with  40%  compUance  in  1994;  80% 
compliance  in  1995;  and  100% 
compliance  in  1996,  should  provide 
adequate  relief  relative  to  any 
difficulties  that  a  manufacturer  may 


encounter  in  demonstrating  compliance. 
Therefore,  after  considers  ticm,  B'A  does 
not  propose  that  NCPs  be  made 
available  for  this  standard. 

F.  Interaction  With  Other  Standards 

As  we  stated  above,  emission 
standards  may  also  become  more 
difficult  to  meet  due  to  interaction  with 
other  standards  that  have  become  more 
stringent  Tradeoffs  between  standards 
can  occur  when  a  control  strategy  that 
decreases  emission  of  one  pollutant  has 
the  potential  to  increase  emission  of 
another.  An  example  of  this 
phenomenon  may  be  seen  in  the  tradeoff 
between  NO,,  HC,  and  PM  emissions 
when  combustion  temperature,  through 
injection  timing  changes,  is  used  to 
control  emissions.  Increased  tiofiing 
retard  decreases  NO.  emissions,  but 
tends  to  increase  particulate  and  HC 
emissions.  Similar  interactions  may 
occur  for  the  control  strategies.  This 
section  reviews  a  number  of  standards 
that  have  not  themselves  changed,  but 
which  may  be  affected  by  the  more 
stringent  1991  PM  standards. 

1. 1994  Petroleum-fueled  HDDE  NOx 
Standard  (Interaction  with  1994 
Petroleum-fueled  HDDE  AND  HDDE 
Urban  Bus  PM  standards) 

NCPs  were  offered  for  the  more 
stringent  1991  HDDE  NOx  standard  of 
5.0  g/BHP-hr  in  consideration  of  the 
substantial  decrease  in  the  PM  standard 
and  the  fact  that  efforts  to  achieve  the 
more  stringent  PM  standard  were  likely 
to  place  upward  pressure  on  NOx  levels. 
In  addition,  the  5.0  g/BHP-hr  NOx 
standard  represented  a  17  percent 
reduction  from  the  previous  level.  In 
1994.  the  PM  standard  will  be  reduced  to 
0.10  g/BHP/hr  for  HDDEs  and  to  0X»5  g/ 
BHP-hr  for  urban  buses.  The  NOx 
standard  will  not  change  from  the  1991 
level.  Efforts  to  achieve  a  more  stringent 
PM  standard  can  place  upward  pressure 
on  NOx  emission  levels  in  certain 
instances.  This  increase  in  NOx  could 
generally  occur  in  cases  where  engine 
modifications  are  undertaken  to  reduce 
PM  emissions  and  there  is  a  trade-off 
with  increased  NOx  emissions  possibly 
occurring  as  a  result  of  the  modification. 
However,  to  meet  the  revised  PM 
standard  in  1994,  manufacturers  will 
likely  reply  on  the  addition  of  after- 
treatment  devices  such  as  catalytic 
converters  and  particuJate  traps  rather 
than  engine  modifications  per  se.  The 
use  of  these  after-treatment  devices  is 
not  foreseen  to  put  upward  pressure  on 
NOx  emissions.  Consequently,  EPA 
does  not  believe  that  a  NCP  is  needed 
for  the  NOx  emission  standard  based  on 
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fueled  HDDE  HC  and 
with  1994  HDDE  PM 


the  revised  199^  PM  emission  standard 
and  does  not  prtopose  to  offer  one. 

2. 1994  Petroleu  n 
CO  (Interaction 
standard) 

EPA  did  not  c  ffer  NCPs  for  the  1991 
HDDE  HC  and  to  standards,  since  the 
standards  coulc  be  met  without 
substantial  effo  "t  on  the  part  of 
manufacturers.  Available  1991  model 
year  HDDE  certification  data  indicates 
that  manufacturers  can  meet  the  1991 
standards  and.  In  fact,  certification 
emission  levels  including  adjustment  for 
in-use  deterioration  are  substantially 
below  the  standards.  The  engine 
modifications  and  after-treatment 
devices  likely  t )  be  used  to  meet  the  PM 
standards  in  19  M  should  not  increase 
HC  emissions,  )ut  instead  are  likely  to 
decrease  HC  lei-els.  PM  control  should 
not  increase  C( )  emissions.  Therefore. 
EPA  concludes  that  compliance  with  the 
HDDE  HC  and  CO  standards  will  not 
become  substaitially  more  difficult  as  a 
result  of  the  mdre  stringent  PM  standard 
and  does  not  p  opose  to  offer  NCPs  for 
the  HDDE  HC  ind  CO  standards  in 
1994. 

3. 1994  HDDE 
(Interaction 


penalty  rates  during  Phase  II  or  Phase 
lU. 


5moke  Standards 
1994  PM  Standard) 


with 


I  the  le 


\ie 


All  HDDE 
meeting  the 
revision  to 
proposed.  Alsc 
in  response  to 
standard  for 
tend  to  lower 
Manufacturers 
emissions  to  a : 
standard  (sine; 
the  applicable 
purposes). ' 
demonstrated 
with  the  smoke 
level.  Therefoi  e 
that  substanti  il 
for  compliano  t 
standards  as 
with  the  PM 
does  nto 
smoke 


m  inufacturers  are  currently 
snjoke  standards.  No 
standards  has  been 
better  emission  controls 
the  revisions  to  the  PM 

1994  model  year  would 
I  moke  emissions, 
must  maintain  PM 
least  that  of  the  previous 
the  previous  standard  is 
upper  hmit  for  PM  NCP 
Ma  lufacturers  have 
their  ability  to  comply 
standard  at  that  PM 
,  EPA  does  not  believe 
effort  will  be  required 
with  the  smoke 
result  of  the  interaction 
8  andard,  and  therefore 
believe  NCPs  for  the  HDDE 
standa  'ds  are  warranted. 


to  a  pollutant  emission  standard  shall  be 
determined  as  per  S  86.1104-87. 


A.  Parameters 


III.  Penalty  Ri  tes 

Since  this  r  ile  is  the  next  in  a  series  of 
NCP  rulemak  ngs.  the  discussion  of 
penalty  rates  n  the  Phase  III  rulemaking 
(50  FR  46622.  November  5. 1990).  the 
Phase  II  nileiiaking  (50  FR  53463. 
December  31.:1985)  as  well  as  the  Phase 
I  rulemaking  150  FR  35374,  August  30, 
1985)  are  incorporated  in  this  document. 
This  section  Iriefly  reviews  the  penalty 
rate  foirmulajand  discusses  how  EPA 
arrived  at  thd  penalty  rates  in  this  rule. 
Emphasis  will  be  placed  on  procedures 
different  fron  i  those  used  to  dervive 


LHDOE 


MHDDE 


1. 1994  Petroleum-fueled  HDDE 

»    •    .u  vrM)  „.i»c  PDA  Tc  Particulate  Matter  Standard  for  Urban 

As  in  the  previous  NCP  rules.  EPA  Is   »  n,.«FnoinPs 

specifying  values  for  the  following  **""  '^•"S'nes 
parameters  in  the  NCP  formula  for  each         EPA  proposes  that  the  following 

standard.  COCm.  COCw.  MCm.  and  F.  values  (in  1991  dollars)  be  used  in  the 

The  NCP  formula  is  the  same  as  that  NCP  formula  for  the  proposed  1994  and 

promulgated  in  the  Phase  I  rule.  later  model  year  0.05  g/BHP/hr  PM 

COCm  is  an  estimate  of  the  standard  for  urban  bus  engines, 

industrywide  average  incremental  cost  cOCm = $5,459 

per  engine  (references  to  engines  are  cOC« =$10,014 

intended  to  include  vehicles  as  well)  MC=$109,179 

associated  with  meeting  ther  standard  F=1.2 
for  which  an  NCP  is  offered.  COCm  is  .        ,  . 

based  on  ^^^^^"'^"^^S^.  .^Ltt^'^T,:^"^  bu™,  type 
nearly  as  EPA  can  identify  it  As  in  the  technoloav  COGk,  is  based  on 

previous  NCP  -  e^-^^-^^ -^  "^e  XP^Smfatfons  and  the  use  of  a 

additional  manufacturer  costs  and  '"  »  „„„♦„„  tKat  ic 

additional  owner  costs.  The  other  NCP  P^^^'^^^^^f  2  Al^nnH.rv 

rules  did  not  include  certification  costs  purchased  from  a  secondary 

in  the  calcualation  of  COOo.  and  none  manufacturer. 

will  be  allowed  in  this  rule  because  both  2. 1994  Particulate  Matter  Standard  for 

complying  and  noncomplying  Petroleum-fueled  HDDEs  Other  Than 

manufacturers  must  incur  certification  Urban  Bus  Engines 

'°COC«  is  EPA's  best  estimate  of  the  EPA  proposes  that  the  following 

90th  p^centile  incremental  cost  per-  values  (in  1991  do"ars)be  used  m  Ae 

engine  associated  with  meeting  the  NCP  formula  for  the  1994  0.10  g/BHP-hr 

s3ard  for  which  an  NCP  is  offered.  HDDE  PM  standard  for  the  three  HDDE 

COCdo  is  based  on  a  near  worst  case  subclasses. 

technology,  as  nearly  as  EPA  can 

identify  it.  COC90.  like  COCso,  includes 

both  manufacturer  and  owner  costs,  but 

not  certification  costs.  C0Cm= 

MCio  is  the  steepest  segment  of  the  coc»,= 

curve  describing  industrywide  average       mCm= 

marginal  cost  of  compliance  with  the  

NCP  standard  for  engines  in  the  NCP 

category.  MCso  is  measured  in  dollars  pg^  gH  three  HDDE  subclasses,  the 

per  g/BHP/hr  for  HDEs  and  in  dollars  ^^i^g  of  cOGw  is  based  on  engine 

per  gram  per  mile  (g/mi)  for  LDTs.  modifications  and  the  use  of  catalytic 

F  is  a  factor  used  to  derive  MC90.  the  converters,  while  COC90  is  based  on  a 

90th  percentile  marginal  cost  of  front-face  burner  type  trap  technology, 
compliance  with  the  NCP  standard  for 

engines  in  the  NCP  category.  MC»  is  IV.  Other  Issues 

defined  as  being  the  slope  of  the  penalty  ^  Selection  of  Configuration  for  PCA 

rate  curve  near  the  standard  and  is  Testing 

Xmfkin^'ts  wt&te  in'tSe'""  As  currently  written,  section  86.1106- 

^r  ru's"N'c?rri::.^A"^^^^^^^^^^  87(a)(2)  requires  PCA  testing  of  the  same 

ihat  no  reasonable  estimate  of  MC«  can     configuration  tested  m  certification, 
be  made  based  on  existing  marginal  cost    unless  an  «»t«r"«t« '=°"fi^«*'7Jf  ™ 
data  and  has  thus  set  F  at  a  presumpUve     approved  by  the  Adf^istrato   (50  FR 
value  of  1.2.  This  approach  was  46622  November  5^  1990)  ^  a  letter  of 

generally  supported  by  commenters  on       October  10.  l,9??;Gen«"l  Motors 
fhepastWrulemakings.  ^SZ^ln^SZTl^'^A 

requirement  because  certification  testing 
often  involves  multiple  vehicle  or  engine 
configurations  and  that  no  indication  is 
given  concerning  how  multiple 
configurations  are  to  be  PCA  tested  or 
how  multiple  compliance  levels  (CLs) 
are  to  be  applied.  To  remedy  this 
perceived  problem  GM  has  suggested 
that  §  86.1106-87(a)(2)  be  modified  to 
state: 


$772 

S1.B40 

$8,178 

1.2 


$1,276 

$3,296 

$15,370 

1.2 


HHDDE 

$2,105 

S6.978 

$30,070 

1.2 


B.  Parameter  Values 


The  derivation  of  each  of  the 
proposed  cost  parameters  is  described 
in  detail  in  a  support  document  entitled 
"Calculation  of  Nonconformance 
Penalty  Rates  for  1994  and  Later  Model 
Year  Heavy-duty  Diesel  Particulate 
Matter  (PM)  Standards."  which  is 
available  in  the  public  docket  for  this 
rulemaking.  The  upper  limits  applicable 
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"PCA  testing  must  be  conducted  on  the 
same  configurations  that  exceeded  the 
standard  in  certification.  In  lieu  of  that 
requirement,  the  Administrator  may 
approve  testing  of  a  greater  or  lesser 
number  of  configurations  provided  the 
manufacturer  agrees  to  pay  the  NCP 
determined  from  the  CL  of  each  tested 
configuration  for  that  configuration  and 
for  other  non-tested  configurations  that 
have  similar  emission  characteristics.  If 
an  acceptable  showing  of  similar 
emission  characteristics  is  not  made,  the 
highest  CL  of  the  configurations  tested 
will  apply  to  all  non-tested 
conngurations  exceeding  the  standard." 

EPA  agrees  with  GM  that  current 
wording  of  section  86.1106-87(a)(2) 
needs  to  be  modified  to  accommodate 
the  possibility  of  multiple  CLs  within  a 
given  engine  family.  Therefore.  EPA  is 
proposing  that  PCA  testing  be  conducted 
on  the  same  configuration  that  exceeded 
the  standard  in  certification  unless  the 
Administrator  approves  testing  of 
alternate  configuration(s)  and  provided 
the  manufacturer  agrees  to  pay  the  NCP 
determined  from  the  CL  of  each  tested 
configuration  for  that  configuration  and 
for  other  non-tested  configurations  that 
have  similar  emission  characteristics.  If 
the  manufacturer  does  not  adequately 
demonstrate  to  the  Administrator  that 
non-tested  configurations  have  similar 
emission  characteristics  to  tested 
configurations,  the  highest  CL  of  the 
configurations  tested  will  apply  to  all 
non-tested  configurations. 

EPA  believes  that  this  change  will 
allow  manufacturers  the  opportunity  to 
more  accurately  identify  the  emissions 
of  the  configuration(s)  in  question  and 
provide  for  the  application  of  the 
appropriate  NCP  payment.  EPA  expects 
that  the  CL  determined  for  some 
configurations  tested  may  be  lower  than 
the  CL  based  on  a  certification 
configuration  which  would  have 
otherwise  apphed.  This  will  serve  to 
lower  the  benchmark  emission  level  for 
warranty  and  recall  activities  that  the 
manufacturer  will  be  responsible  for 
over  the  life  of  this  engine.  This 
demonstration  of  a  lower  level  of 
pollutant  emission  will  also  decrease  the 
amotmt  of  the  NCP  payment  by  the 
manufacturer.  EPA  does  not  expect  that 
this  change  will  effect  the  overall  use  of 
NCPs  by  the  manufacturers.  The  Agency 
requests  comments  on  this  proposal. 

B.  Production  Compliance  Auditing 

As  currently  written,  section  86.1106- 
87  states  that  a  manufacturer  may  elect 
to  conduct  a  PCA  for  a  vehicle  or  engine 
configuration  that  has  certification  test 
results  exceeding  the  emission  standard 
for  a  particular  pollutant  or  that  fails  a 
Selective  Enforcement  Audit  (SEA)  with 


respect  to  a  particular  pollutant.  In  its 
October  10, 1990  letter,  GM  stated  that, 
as  a  result  of  emission  test  variabiUty, 
compliance  cannot  always  be  clearly 
determined.  Therefore,  according  to  GM, 
the  manufacturer  should  be  permitted  to 
volunteer  to  have  a  conforming  engine 
family  from  certification,  conforming 
configuration{s)  from  SEA  or  conforming 
configuration(s]  from  a  production 
change  included  in  the  NCP  program, 
provided  certain  conditions  are  met. 
These  conditions  include  the  following: 

1.  A  definite  limit  on  the  emission 
increment  near  the  standard  that  would 
allow  the  manufacturer  the  choice  of 
conducting  a  PCA;  and 

2.  A  requirement  that  the  resulting 
CL(8)  from  the  PCA  testing  be  above  the 
standard. 

EPA  disagrees  with  GM  regarding  this 
matter  because  EPA  believes  that  PCA 
testing  should  only  be  an  option  for 
engine  families  that  have  demonstrated 
their  nonconformity  by  failing  to  meet 
the  standard  during  certification  testing 
or  through  failure  of  an  SEA.  Section 
206(g]  of  the  Clean  Air  Act  provides 
NCPs  to  allow  manufacturers  with 
engines  that  emit  at  levels  above  the 
applicable  standards  to  obtain 
certificates  of  conformity  and  to  avoid 
having  these  certificates  suspended  or 
revoked.  Engine  families  that  have 
demonstrated  compliance  with  emission 
standards  during  certification  and  have 
not  failed  an  SEA  are  not  in  jeopardy  of 
not  obtaining  a  certificate  of  conformity 
or  of  having  that  certificate  suspended 
or  revoked,  thus,  there  is  no  need  for 
NCPs  or  to  conduct  a  PCA.  EPA  also 
beheves  that  allowing  a  PCA  to  be 
conducted  and  an  NCP  to  be  paid  for  an 
engine  family  which  has  met  the 
standard  during  certification  or  SEA 
testing  would  be  equivalent  to  allowing 
manufacturers  to  buy  a  safety  margin 
for  possible  in-use  compliance  concerns. 
EPA  does  not  believe  Congress  intended 
NCPs  to  be  used  for  this  purpose. 
Manufacturers  who  anticipate  increased 
emission  levels  during  a  vehicle  or 
engine's  useful  life  should  account  for 
the  increased  emission  levels  when 
,  determining  deterioration  factors. 
Furthermore,  a  change  that  would  allow 
manufactiu^rs  the  option  of  conducting 
a  PCA  on  engines  or  vehicles  that  have 
already  passed  certification  testing  or 
an  SEA  contradicts  the  consensus 
agreement  signed  by  the  members  of  the 
NCP  negotiating  committee  during  the 
regulatory  negotiation  process  that  took 
place  prior  to  the  first  NCP  rulemaking. 
This  agreement  specifically  stated  that  a 
PCA  may  be  initiated  under  any  of  the 
following  circumstances: 


a.  Certification  emission  level  above 
the  new  or  revised  standard. 

b.  Selective  Enforcement  Audit  results 
above  the  new  of  revised  standard. 

c.  Production  running  change  that 
causes  the  certification  emission  level  to 
be  above  the  new  or  revised  standard, 
but  not  above  the  upper  limit. 

d.  Carryover  of  a  PCA  emission  level 
from  a  previous  year. 

None  of  these  criteria  are  met  under 
the  GM  proposal.  Therefore,  EPA  does 
not  believe  that  Section  86.1106-87 
should  be  changed  as  GM  has 
suggested. 

V.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  Major 
regulations  are  defined  as  any 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2]  A  major  increase  in  costs  or  prices 
for  consumers,  individuals,  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  regulation  will  not  have 
an  annual  efiect  on  the  economy  in 
excess  of  $100  miUion  and  will  not  cause 
a  major  increase  in  the  price  of  HDEs 
above  those  that  would  otherwise  occur 
from  compliance  with  the  emission 
standards  themselves.  This  proposed 
regulation  is  intended  to  assist 
manufacturers  that  are  having  difficulty 
developing  and  marketing  vehicles 
which  comply  with  the  1994  and  later 
model  year  emission  standards.  Without 
this  rule  a  manufacturer  experiencing 
difficulty  in  complying  with  the  1994 
model  year  emission  standards  (after 
the  use  of  credits)  has  only  two 
alternatives:  fix  the  noconforming 
engines  for  the  1994  model  year  or  not 
sell  them  at  all.  NCPs  provide 
manufacturers  with  additional  time  to 
bring  their  engines  into  conformity. 

In  addition,  NCPs  are  calculated  to 
deprive  nonconforming  manufacturers  of 
any  cost  savings  and  competitive 
advantages  stemming  from  marketing  a 
nonconforming  engine.  Thus.  NCPs  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
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compete  with  for(  agn-based  enterprises 
in  domestic  or  export  markets.  The 
Administrator  h&$  determmed  that  diis 
proposal  does  not  constitute  a  "major" 
regulation  accordjing  to  these 
established  criteria  and  that  a  RIA  is  not 
required. 

VI.  OMB  Review 

This  proposed  -egulation  was 
submitted  to  the  i  Dffice  of  Management 
and  Bxidget  (OMl  i)  for  review  as 
required  by  Exec  itive  Order  122»1.  Any 
written  comment!  from  OMB  and  any 
EPA  response  to  those  comments  are  in 
the  Public  Docke  (A-91-29). 

VII.  Economic  In  pact 

Because  the  uas  of  NCPs  is  optional, 
manufacturers  hiive  the  flexibility  and 
will  likely  choo8(  •  whether  or  not  to  use 
NCPs  based  on  tlieir  ability  to  comply 
with  emissions  siandards.  If  no  HDE 
manufactxirer  elects  to  use  NCPs,  these 
manufacturers  and  the  users  of  their 
products  will  noj  incur  any  additional 
costs  related  to  IWCPs. 

NCPs  remedy  ihe  potential  problem  of 
having  a  manuf^turer  forced  out  of  the 
marketplace  due  to  that  manufacturer's 
inability  to  immidiately  conform  to  new. 
strict  emission  sjandards.  Without 
NCPs,  a  manufacturer  which  has 
difficulty  certifying  HDEs  in 
conformance  wuh  emission  standards  or 
whose  engines  ffeil  a  SEA  has  only  two 
alternatives:  fix  the  nonconforming 
engines,  perhapi  at  a  prohibitive  cost,  or 
prevent  their  introduction  into 
commerce.  The  ivailability  of  NCPs 
provides  manufi  icturers  with  a  third 
alternative:  conimue  production  and 
introduce  into  commerce  upon  payment 
of  a  penalty  for  pn  engine  that  exceeds 
the  standard  unni  an  emission 
conformance  technique  is  developed 

Therefore.  NCPs  represent  a 
regulatory  mechanism  that  allows 
affected  manufs icturers  to  have 
increased  flexibility.  A  decision  to  use 
NCPs  may  be  a  (manufacturer's  only  way 
to  continue  to  introduce  HDEs  into 
commerce.  Hence.  NCPs  may  be 
considered  to  h  ive  no  adverse  economic 
impact. 

VIIL  Environmental  Impact 

When  evalu^ing  the  environmental 
impact  of  this  r  ile.  one  must  keep  in 
mind  that  und4r  the  Act  NCPs  are  a 
consequence  o|  enacting  new.  more 
stringent  emissions  requirements  for 
heavy  doty  engines.  Enussjon  standards 
are  set  at  a  levisl  that  most  but  not 
necessarily  all.  manufacturers  can 
achieve  by  the  Imodel  year  in  which  the 
standard  becomes  effective.  Following 
International  Harvester  v.  Ruckelshaus. 
478  F.2d  615  (UB  Circuit  Court  DC 


Distjict  19^3y.  Congress  realized  the 
dilemma  that  technology-forcing 
standards  were  likely  to  cause,  and 
allowed  manufacturers  of  heavy-duty 
engines  to  certify  nonconforming 
vehkles/engines  upon  the  payment  of 
an  NCP.  This  mechanism  would  allow 
manufacturer(s)  who  cannot  meet 
technology-forcing  standards 
immediately  to  continue  to  manufacture 
these  nonconforming  engines  while  they 
tackle  the  technological  problems 
associated  with  meeting  new  emission 
8tandard(sJ.  Thus,  a  part  of  the 
congressional  scheme  to  force 
technological  improvemerts  without 
driving  any  manufacturer  out  of  the 
market.  NCPs  provide  for  long-term 
emissions  improvement  through  the 
setting  of  lower  emission  standards  at 
an  earlier  date  than  could  otherwise  be 
possible.  By  design.  NCPs  encourage  the 
technological  laggard  that  is  using  NCPs 
to  reduce  emission  levels  to  the  more 
stringent  standard  as  quickly  as 
possible. 

IX.  CompHance  With  Regulatory 
FlexibtUty  Act 

Under  section  805  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601,  et  seq..  the 
Administrator  is  required  to  certify  that 
this  proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  business  entities.  None 
of  the  affected  manufacturers  could  be 
classified  as  smalL  Moreover,  as  already 
discussed,  the  NCP  program  can  be 
expected  to  benefit  manufacturers. 

Some  small  entities  do  exist  as 
manufacturers'  contractors  for  the 
testing  of  engines  for  PCAs.  It  is  EPA's 
practice  to  conduct  PCA  scheduling 
(namely,  tests  per  day  limitations)  in 
such  a  way  as  to  consider  the  staff  and 
manpower  capabilities  of  such 
contractors  and  work  around  any 
problems.  The  result  is  that  these 
entities  are  not  adversely  affected.  Thus, 
I  ccrti^  that  this  proposed  rule  will  not 
have  any  adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

X.  Information  Collection  Requirements 

This  proposed  rule  requires  that 
manufacturers  perform  certain  record 
keeping  and  submit  certain  reports  to 
EPA.  The  Paperwork  Reduction  Act  of 
lOea  44  U.S.C.  asm  et  seq..  provides  that 
reporting  and  record  keeping 
requirements  be  approved  by  OMB 
before  they  can  be  imposed  on  the 
publia  The  information  collection 
requirements  in  this  proposed  rule  have 
been  addressed  in  previous  rulemaking 
and  approved  by  OMB  (OMB  control  no. 
2060-0132).  At  the  time  of  the  final 
rulemaking  the  Agency  will  submit  an 
Inventory  Correction  Worksheet  to  OMB 


amending  the  approved  burden  hours  to 
reflect  the  additional  reports  required  by 
this  nriemaking.  However,  any  person 
wishing  to  comment  on  these 
requirements  is  mvited  to  do  so. 
Commentb  on  these  requirements  should 
be  submitted  to  OMB.  Office  of 
Information  and  Regulatory  Affairs,  726 
Jackson  Place,  NW..  Washington  DC 
205G3.  marked  "Attention:  Desk  Officer 
for  EPA.'*  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements.  . 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Labeling.  Motor  vehicle 
pollution,  and  Reporting  and 
recordkeepLug  requirements. 

Dated:  May  14. 1992. 
William  K.  Reiliy, 

Administrator. 


For  the  reasons  set  forth  m  the^ 
preamble.  40  CFR  part  86.  is  proposed  to 
be  amended  as  follows: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  W- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  202.  203,  205.  206.  207,  208. 
215,  218k  and  301(a)  of  the  Clean  Air  Act  as 
amended  42  U.S.C.  7521. 7522.  7524.  7525. 
7541.  7542.  7549,  755a  and  7601(8). 

2.  Section  86.1105-«7  of  subpart  L  is 
proposed  to  be  amended  by  revising 
paragraph  (e)  and  adding  paragraph  (f)  , 
to  read  as  follows: 

§  86.110S-87  EmiMion  standards  tor 
wtilch  ncncofifonnance  penalties  are 
avallat>(e. 


(e)  The  values  of  COOo.  COCw.  and 
MCso  in  paragraphs  (a)  and  (b)  of  this 
section  are  expressed  in  December  1984 
dollars.  The  values  of  COCte.  COC». 
and  MUo  in  paragraphs  (c)  and  (d)  of 
this  section  are  expressed  in  December 
1989  dollars.  The  values  of  COCse, 
COC.  and  MC*.  in  paragraph  (f)  of  this 
section  are  expressed  in  December  1991 
dollars.  These  values  shall  be  adjusted 
for  inflation  to  dollars  as  of  January  of 
the  calendar  year  preceding  the  model 
year  in  which  the  NCP  is  first  available 
by  using  the  change  in  the  overall 
Consumer  Price  Index,  and  rounded  to 
the  nearest  whole  dollar  in  accordance 
with  ASTM  E29-67  (rrapproved  1980). 
The  incorporation  by  reference  of  ASTM 
E2»-e7  (reapproved  198(^  Standard 
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Recommended  Practice  for  Indicating 
Which  Places  of  Figures  are  to  be 
Considered  Significant  in  Specified 
Limiting  Values,  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  It  is  available  from  ASTM, 
1916  Race  Street.  Philadelphia,  PA 
19103.  and  also  available  for  inspection 
as  part  of  Docket  A-91-06,  located  at 
the  Central  Docket  Section.  EPA.  401  M 
Street.  SW..  Washington.  DC  or  at  the 
Office  of  the  Federal  Register.  1100  L 
Street,  NW..  room  8401.  Washington. 
DC.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  January  13. 1992.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

(f)  Effective  in  the  1994  model  year. 
NCPs  will  be  available  for  the  following 
emission  standards: 

(1)  Petroleum-fueled  urban  bus  engine 
(as  defined  in  §  86.091-2)  particulate 
emission  standard  of  0.05  grams  per 
brake  horsepower-hour. 

ji)  The  following  values  shall  be  used 
to  calculate  an  NCP  for  the  standard  set 
forth  in  S  86.094-ll(a)(l)(iv)(A)  in 
accordance  with  S  86.1113-87(a): 

(A)  COCso:  $5,459; 

(B)  COCso:  $10,014; 

(C)  MCm:  $109,179  per  gram  per  brake 
horsepower-hour; 

(D)  ¥:  1.2. 

(ii)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  for 
the  standard  set  forth  in  §  86.904- 
ll(a)(l)(iv)(A)  in  accordance  with 
§  86.1113-87(h):  0.23. 

(2)  Petroleum-fueled  diesel  heavy-duty 
engine  particulate  matter  emission 
standard  of  0.10  grams  per  brake 
horsepower-hour. 

(i)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(a): 

[1)  COCm:  $772; 

[2)  COC90:  $1,840; 

[3]  MCso:  $8,178  per  gram  per  brake 
horsepower-hour, 
(4)  F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  §  86.1113-87(h):  0.081. 

(ii)  For  petroleum-fueled  medium 
heavy-duty  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
S  86.1113-87(a): 

(1)  COCm:  $1,276; 

[2]  COCm:  $3,298: 


[3)  MCso:  $15,370  per  gram  per  brake 
horsepower-hour; 

[4]  F:  1.2.  '^ 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  9  86.1113-67(h):  0.098. 

(iii)  For  petroleum-fueled  heavy 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
§  86.1113-87(a): 

(7)  COCm:  $2,105; 
[2]  COC90:  $6,978; 

(3)  MCio:  $30,070  per  gram  per  brake 
horsepower-hour 
[4]  F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in" 
accordance  with  §  86.1113-^h):  0.083. 

3.  Section  86.1106-87  is  proposed  to  be 
amended  by  revising  paragraph  (a)(2)  to 
read  as  follows: 

S  86. 1 1 06-87    Production  compliance 
auditlno. 

*  -      *        *        «        • 

(a)  •  •  * 

(2)  PCA  testing  must  be  conducted  on 
the  same  configurations  that  exceeded 
the  standard  in  certification.  In  lieu  of 
the  requirement,  the  Administrator  may 
approve  testing  of  a  greater  or  lesser 
number  of  configurations  provided  the 
manufacturer  agrees  to  pay  the  NCP 
determined  from  the  CL  of  each  tested 
configuration  for  that  configuration  and 
for  other  non-tested  configurations  that 
have  similar  emission  characteristics.  If 
an  acceptable  showing  of  similar 
emission  characteristics  is  not  made,  the 
highest  CL  of  the  configurations  tested 
will  apply  to  all  non-tested 
configurations  exceeding  the  standard. 

(FR  Doc.  92-12179  Filed  5-28-92:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  92-105;  FCC  92-203] 

The  Use  Of  Nil  Codes  and  Other 
Abbreviated  Dialing  Arrangements 

aqency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  invites  comments  on 
proposed  changes  to  our  rules  that 
would  require  local  exchange  carriers  to 
provide  abbreviated  dialing 
arrangements.  The  Commission 


tentatively  concluded  that  211,  311,  511 
and  711  should  be  available  for 
abbreviated  dialing  and  that  611  and  811 
should  be  available,  at  least  wherever 
those  codes  are  not  currently  used  for 
other  purposes.  No  change  was 
proposed  in  the  use  of  911  and  411. 
DATES:  Comments  must  be  filed  on  or 
before  June  5, 1992  and  reply  comments 
must  be  filed  on  or  before  June  22. 1992. 

ADDRESSES:  To  file  formally  in  this 
proceeding,  participants  must  file  an 
original  and  four  copies  of  all  comments 
and  reply  comments  with  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peyton  Wynns.  Common  Carrier  Bureau. 
Industry  Analysis  Division,  (202)  632- 
0745. 

SUPPLEMENTARY  INFORMATION:  This 

Notice  of  Proposed  Rulemaking  was 
adopted  by  the  Commission  May  4, 1992 
and  released  May  6, 1992.  The 
rulemaking  addresses  the  broad 
questions  surrounding  assignment  of 
Nil  codes.  The  Commissfon  asked  for 
comments  on  issues  including:  whether 
the  availability  of  these  codes  should  be 
broader  than  enhanced  service 
providers;  the  means  of  allocating  these 
codes;  the  role  of  state  regulators;  and 
the  feasibility  of  alternative  dialing 
arrangements.  Given  the  extremely 
limited  number  of  service  codes 
available  in  each  geographic  area,  it 
seems  conceivable  that  these  codes  may 
acquire  some  value  and  that  the  holders 
of  such  codes  may  wish  to  sell  or 
transfer  their  numbers  to  others.  The 
Commission  also  asks  for  comment  as  to 
whether  these  numbers  should  be 
treated  in  this  regard  in  the  same 
manner  as  other  telephone  numbers. 
While  the  configuration  of  the  national 
numbering  plan  is  necessarily  interstate 
the  codes  themselves  may  in  some  cases 
be  used  for  intrastate  enhanced 
services.  Accordingly,  comments  are 
requested  as  to  what  role,  if  any,  state 
regulators  should  have  in  the  allocation 
of  Nil  numbers  in  the  event  demand 
exceeds  the  available  supply  of  such 
numbers. 

Parties  should  also  Hie  one  copy  with 
the  Commission's  copy  contractor. 
Downtown  Copy  Center,  1919  M  Street 
NW.,  room  246.  The  full  text  of  this 
request  for  comments  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  Docket  Reference 
Room,  and  may  be  purchased  from 
Downtown  Copy  Center  (202)  452-1422. 

If  participants  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments,  an  original  plus  nine 
copies  must  be  filed. 
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Federal 


[Communications 


17  CFR  Part  64 

common  carriers. 

154.  201-4.  21S.  225.  226. 
Conuniswon. 


Donna  R.  Soarcy. 

Secretary. 

[FR  Doc.  92-12552  F 
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49  CFR  Part  571 
IDecfivt  No.  74-Ot: 
RIN  2127-AE39 


DEPARTIHEMT  01  TRAMSPORTATIOft 

Nattorari  Htghwayl  Traffte  Safety 
AdoiMatratlon 


2«J 


Child  RMtratnt  Svstetna 

AOENCV.  National  Highway  Traffic 
Safety  Administntion  (NHTSAy. 
Department  of  Tn  insporlation. 
ACnOMC  Advance  notice  of  proposed 
rulemaking  (ANPIIM). 


summary:  The  N.  tional  Higiiway 
Traffic  Safety  Adjninistration 
Authorization  Ac  of  1991  directs  this 
agency  to  initiate  rulemaking  on  child 
booster  seat  safely.  In  response  to  this 
statutory  mandat  '„  this  notice  requests 
comments  on  th«  e  issues  regarding 
improved  boostei  seat  safety.  The  first 
issue  concerns  in  proving  the 
compliance  lest  p  rocedures  for  boosters, 
primarily  by  incniasing  the  variety  in 
the  sizes  of  dummies  specified  in  the 
compliance  test  p  rocedures  for  Standard 
2ia  and  by  chang  ing  the  test  criteria  for 
belt-positioning  t  oosters  (boosters 
designed  to  be  used  with  the  vehicle's 
lap/shoulder  bell  s).  The  second  issue 
involves  the  in)ui  y  and  performance 
criteria  of  the  staindard.  especially  with 
regard  to  possible  new  requirements 
(e.g..  a  limit  on  abdominal  pressure,  and 
perfonnance  reqi  lirements  for  belt- 
positioning  boosi  ers).  The  third  issue 
relates  to  proper  use  of  booster  seats, 
i.e..  how  to  incre  ise  the  likelihood  that 
consumers  will  f  jllow  a  manufacturer's 
recommendations  for  restraint  use. 

The  public  is  i|ivited  to  comment  on 
whether  regulatory  action  is  appropriate 
and,  if  so.  what  lorm  that  acbon  should 
take.  I 

dates:  Comments  on  this  notice  must  be 
received  by  the  tgency  no  later  than 
July  28. 1992. 

AOOnesstS:  Comments  should  refer  to 
the  docket  number  and  notice  norober 
and  be  aubnitted  in  writing  »«  docket 
Section.  National  Higfeway  Traffic 
Safety  Administration,  Room  51C».  400 


Seventh  Street  SW„  Wasbingtoo.  DC 
20590.  Telephone:  (202)  386-5267.  Docket 
hours  are  9:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

FOR  FURTMeR  WFORMATKW  CONTACT: 
Dr.  George  Mouchahoir,  Office  of 
Vehicle  Safety  Standards.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  St..  SW,  Washington.  DC. 
20590  (telephone  202-366-4919). 
SUPPLEMENTARY  INFORMATION: 

General  Introduction 

Statutory  Mandate 

President  Bush  signed  the  "Intennodal 
Siuface  Transportation  Efficiency  Act  of 
1991 "  on  December  18. 1991  (Pub.  L  102-- 
240).  That  Act  is  intended  to  develop  a 
national  intermodal  surface 
transportation  system  and  sets  forth 
guidance  and  mandates  for  several 
different  modal  administrations  within 
the  Department  of  Transportation. 
Sections  2500-2509  of  this  Act  are  called 
the  "National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991."  These  sections  .authorize 
appropriations  for  the  agency  for  fiscal 
years  1992  through  1996  and  direct  the 
agency  to  take  certain  actions. 

The  National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991  directs  NHTSA  to  initiate 
rulemaking  on  a  number  of  safety 
matters  no  later  than  May  31, 1992. 
Included  among  those  matters  is  child 
booster  seat  safety  (section  2503). 
Today's  ANPRM  initiates  the 
rulemaking  required  by  sections  2502 
and  2503  of  the  Authorization  Act. 

Booster  Seats 

Booster  seats  are  currently  regulated 
by  Federal  Motor  Vehicle  Safety 
Standard  No.  213,  Child  Restraint 
Systems.  Standard  213  aM>lies  to  any 
device,  except  Type  I  or  Type  II  seat 
belts,  designed  for  use  in  a  motor 
vehicle  or  aircraft  to  restrain,  seat,  or 
position  children  who  weigh  50  pounds 
or  less.  The  standard  defmes  a  "booster 
seat"  as  "a  child  restraint  which 
consists  of  only  a  seating  platform  that 
does  not  extend  up  to  provide  a  cushion 
for  the  child's  back  or  head."  S4.  Booster 
seats  are  designed  to  be  used  by  older 
children  who  have  outgrown  a  child 
seat  Generally,  these  children  are  four 
to  eight  years  old  and  weigh  30  to  70 
pounds. 

Standard  213  evaluates  the 
performance  of  child  restraint  systems 
in  dynamic  tests  under  conditions 
simulating  a  frontal  crash  of  an  average 
automobUe  at  30  miles  per  hour  (mph). 
Most  restraints  most  be  anchored  wrrth 
only  a  lap  belt  during  agency 
compliance  teafing.  However,  the 


standard  ano*v»  a  booster  seat  rtiat  is 
designed  with  a  top  anchorage  strap 
(tether  strap)  to  be  tested  at  30  mph  witii 
the  tether  attached.  The  agency  believes 
all  booster  seats  are  currently 
manufactured  without  the  tether. 

The  dynamic  tests  are  conducted 
using  a  test  dummy.  A  dummy 
representing  a  three-jrear-old  child, 
weighing  33  pomids,  is  used  for  testing 
booster  seats.  S7.2  of  Standard  213.  The 
dummy  is  instrumented  with 
accelerometers  for  measuring 
accelerations  in  the  head  and  chest 
dtiring  impacts.  See.  49  CFR  part  572, 
subpart  C. 

The  requirements  to  be  met  in  the 
dynamic  testing  of  booster  seats  include 
maintaining  the  structural  integrity  of 
the  seat,  retaining  the  head  and  knees  of 
the  dummy  within  specified  excursion 
limits  (Hmits  on  how  far  those  portions 
of  the  body  may  move  forward),  and 
limiting  the  forces  exerted  on  the  head 
and  chest  of  the  dummy  by  the  seat 
These  requirements  reduce  the 
likelihood  that  the  child  using  a  booster 
seat  will  be  injured  by  the  collapse  or 
disintegration  of  the  seat,  or  by  contact 
with  the  mterior  of  the  vehicle,  or  by 
imposition  of  intolerable  forces  by  the 
seat 
Legislative  Background 

Booster  seats  are  one  of  the  matters  to 
which  NHTSA  was  directed  by  the 
Authorization  Act  to  give  priority 
consideration  and  initiate  rulemaking. 
The  legislative  history  for  the  directive, 
found  in  section  2503  of  the 
Authorization  Act.  sheds  light  on  the 
legislative  mandate.  The  directive 
evolved  from  a  booster  seat  safety 
provision  in  S.  1012.  a  bill  reported  by 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation,  and  added 
verbatim  to  the  Senate's  surface 
transportation  bill  (S.  1204).  (S.  1012. 
lb2d  Cong..  Ist  Sess.  section  209  (1991).) 
As  adopted  by  the  Senate,  the  provision 
would  have  required  rulemaking  to  be 
initiated  within  30  days  after  the  date  of 
enactment  of  the  Authorization  Act  and 
completed  within  12  months  after  the 
date  of  the  enactment.  The  Senate 
Commerce  Conmiittee  report  on  S.  1012 
expressed  concern  about  suggestions 
that  booster  seats,  "depending  on  their 
design,  can  be  easily  misused  or  are 
otherwise  harmful."  The  Committee  also 
stated  that  the  mandate  in  S.  1012  was  a 
response  to  concerns  expressed  in  a 
study  performed  for  NHTSA  entitled. 
Erahiation  of  the  Performance  of  Child 
Restramt  Systems."  According  to  the 
Committee,  the  study  showed  that  some 
booster  seats  "may  not  restrain 
adequately  a  child  in  a  crash,  and  some 
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may  put  pressure  on  the  child's 
abdomen  during  a  crash."  Senate 
Committee  on  Commerce.  Science,  and 
Transportation.  S.  Rep.  No.  83, 102d 
Cong.,  ist  Bess.  6. 18  (1991). 

The  conferees  adopted  the  booster 
seat  provision  from  the  Senate  bill,  but 
amended  it  so  that  it  no  longer  required 
that  the  booster  seat  rulem^ing  be  both 
initiated  and  completed  within  a 
specified  period  of  time.  Instead,  it 
simply  required  that  rulemaking  on  that 
subject  be  initiated  within  a  specified 
period  of  time.  Conference  Report  to 
Accompany  H.R.  2950,  H.R.  Conf.  Rep. 
No.  404, 102d  Cong.,  Ist  Sess.  (1991). 

The  Booster  Seat  Study 

The  booster  seat  study  mentioned  in 
the  legislative  history  for  H.R.  2950  was 
performed  for  NHTSA  by  Calspan 
Corporation.  The  study.  "Evaluation  of 
the  Performance  of  Child  Restraint 
Systems,"  DOT  HS  807  297.  May  1988, 
evaluated  the  performance  of  "shield- 
type"  booster  seats  in  restraining 
children  of  the  size  and  age  for  whom 
those  seats  wre  recommended.  Shield- 
type  boosters  are  designed  to  be  secured 
to  the  vehicle  seat  by  a  lap  belt  that 
usually  is  placed  around  the  shield.  The 
shield  restrains  the  upper  torso  of  the 
child  from  moving  forward  in  a  frontal 
crash  or  sudden  stop. 

Concern  about  shield-type  boosters 
arose  from  the  recommendations  by 
manufacturers  about  the  size  of  children 
which  could  appropriately  use  a 
particular  booster.  Particular  designs  or 
models  of  boosters  were  typically 
recommended  for  a  broad  range  of 
children.  Often,  the  seats  were 
recommended  for  use  by  children 
weighing  from  about  20  to  70  pounds. 
Such  recommendations  engendered 
concerns  as  to  whether  these  boosters 
could  provide  adequate  protection  for 
children  ranging  from  nine-month-old 
infants  (average  weigh  20  pounds]  to 
.  six-year-old  (48  pounds)  and  older 
children. 

The  study  addressed  issues  that  are 
not  addressed  by  Standard  213.  The 
ability  of  the  restraint  to  protect 
children  at  or  near  the  extremes  of  the 
recommended  weight  range  cannot 
currently  be  determined  in  Standard  213 
compliance  testing.  The  booster's 
comphance  with  the  standard  is 
evaluated  using  only  the  three-year-old 
(33  pound)  child  dummy.  So  tested,  the 
restraints  meet  Standard  213. 

However,  the  Calspan  program  was 
not  limited  to  the  three-year-old  dummy. 
Two  other  dummies  were  used,  one 
representing  a  nine-month-old  infant 
and  the  other,  a  six-year-old  child.  The 
array  of  dummies  represented  children 
at  the  extremes  of  the  weight  ranges 


identiHed  by  the  manufacturer  as  being 
suitable  for  the  restraint 

The  Calspan  research  program  tested 
11  booster  seats,  all  the  booster  seats  on 
the  market  during  summer  1987.  All  11 
boosters  were  recommended  for  use  by 
children  weighing  a  minimum  of  25  to  55 
or  more  pounds,  and  were  tested  in  a  30 
mph  sled  test  with  the  three-year-old 
and  six-year-old  dummies.  Six  booster 
seats  were  recommended  for  use  by 
children  weighing  25  pounds  or  less. 
These  seats  were  tested  with  the  nine- 
month-old  dummy,  in  addition  to  the 
other  dummies. 

The  Calspan  tests  also  related  to 
issues  concerning  child  abdominal 
injury.  In  the  event  of  a  crash,  almost  all 
restraint  provided  by  the  shield-type 
booster  seat  is  accomplished  by  die 
small  shield.  Because  of  this,  there  was 
a  concern  that  the  pressure  of  the 
impact  exerted  by  the  small  surface  area 
of  the  shield  might  cause  abdominal 
injuries.  The  Calspan  study  evaluated 
two  different  means  for  measuring 
pressures  imposed  on  the  dummy's 
abdomen  during  impacts.  One  method 
used  a  special  measuring  device.        . 
developed  by  the  University  of  Michigan 
Transportation  Research  Institute 
(UMTRI),  to  directly  measure  the 
pressure  exerted  during  the  crash  on  the 
dummy's  abdomen.  This  device 
consisted  of  a  water-filled  rubber  tube 
wrapped  around  the  lumbar  spine  in  the 
abdominal  cavity  of  the  dummy  and 
connected  to  a  piston/cylinder  that  is 
positioned  behind  the  dummy's  thoracic 
spine.  The  other  method  did  not  directly 
measure  pressures  exerted  on  the 
dummy's  abdomen  during  a  crash  test 
Instead,  it  calculated  average  abdominal 
pressures  during  impact  from 
measurements  of  the  force  in  the  vehicle 
lap  belt  restraining  the  shield-type 
booster  seat  and  measurements  of  the 
area  of  contact  between  the  dummy's 
abdomen  and  the  shield  of  the  booster 
seat 

Calspan 's  Findings  in  the  Research 
Program 

In  the  previously  discussed  research 
program,  Calspan  found  dummy  head 
excursions  exceeding  the  32  inch  limit 
specified  in  Standard  213.  In  tests  with 
the  six-year-old  dummy,  the  head 
excursion  limit  was  exceeded  by  10  out 
of  11  booster  seat  models,  with 
measurements  in  the  range  from  32.0  to 
35.4  inches.  In  the  research  tests  with 
the  three-year-old  dummy,  the  head 
excursion  limit  was  exceeded  by  Rve  of 
the  11  models.  Head  excursions  did  not 
exceed  the  limit  in  tests  with  the  nine- 
month-old  dummy. 

Calspan  also  tested  four  of  the  shtetd- 
type  booster  seats  that  were 


recommended  for  older  children  by 
restraining  the  six-year-old  dummy  in 
the  seat  with  a  three-point  auto  harness. 
Three  of  the  models  showed  HlC 
numbers  of  approximately  900,  the 
fourth  had  a  HIC  of  1238. 

Calspan  observed  dummy  ejections 
from  the  seats  during  the  rebound  phase 
of  the  dynamic  test.  Ejections  occurred 
for  three  out  of  six  models  tested  with 
the  nine-month-old  dummy,  for  two 
models  tested  with  the  three-year-old 
dummy,  and  for  one  model  tested  with 
the  six-year-old  dummy. 

With  respect  to  the  methods  for 
measuring  the  test  dummy's  abdominal 
loads,  Calspan  found  that  the  UMTRI 
pressure  device  is  location  sensitive,  i.e., 
it  only  measures  loads  applied  directly 
to  it  Calspan  beheved  that  use  of  the 
device  might  have  to  be  limited  to 
systems  applying  loads  to  the  dummy's 
mid-abdomen  section,  such  as  vehicle 
belts  or  low,  narrow  shield  restraints. 
Also,  the  abdominal  pressures  measured 
with  the  UMTRI  device  in  the  three-  and 
six-year-old  dummies  "seemed  to  be 
erratic  during  the  tests.  This  may  have 
been  due  to  the  vertical  location  or  to 
the  various  sizes  and  shapes  of  the 
impacting  shields."  ("Evaluation  of  the 
Performance  of  Child  Restraint 
Systems."  at  64.) 

Calspan  calculated  dummy  abdominal 
pressures  using  the  belt  load/contact 
area  pressure  measuring  method  The 
boosters  exhibited  a  wide  range  of 
impact  pressure  levels  on  the  abdomen 
of  the  dummies.  The  abdominal 
pressures  in  tests  with  the  nine-month- 
old  dummy  ranged  from  18.7  psi  to  32.8 
psi,  with  the  three-year-old  dummy  from 
22.9  psi  to  49.8  psi.  and  with  the  six- 
year-old  dummy  from  31.4  psi  to  47.0  psL 
However,  measuring  belt  loads  and 
contact  areas  was  di^icult  in  some 
cases,  introducing  possible  variability 
into  the  measurements. 

Follow  Up  Testing 

NHTSA  conducted  additional 
research  testing  following  the  Calspan 
study.  The  purposes  of  the  tests  were  to 
obtain  more  data  about  booster  seat 
performance  with  different  dummies, 
and  to  determine  the  extent  to  which  the 
UMTRI  abdominal  insert  affected  the 
earlier  Calspan  results.  Because 
UMTRI's  insert  has  a  cylinder  that  is 
positioned  behind  the  dummy's  thoracic 
spine,  the  cyUnder  affects  the  dummy's 
seated  posture  by  preventing  the  dummy 
from  sitting  normally,  with  its  back  flat 
against  the  seat 

Nine  booster  seats  were  tested  widi 
the  three  dummies  used  in  the  Calspan 
study.  The  seats  performed  well  with 
the  three-year-old  dummy,  the 
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performance  meksures  of  Standard  213 
were  satisfied.  However,  the  seats  were 
generally  unsuitable  for  the  nine-month- 
old  dummy.  The  dummy  was  ejected 
from  seven  of  nihe  seats.  Similarly,  the 
seats  generally  aid  not  provide  adequate 
restraint  for  the  six-year-old  dummy. 
Seven  of  nine  sejats  yielded  head 
excursions  that  txceeded  32  inches. 
Two  of  the  seat^  also  had  structural 
failures  with  the  six-year-old  dummy. 
Further,  the  testi  indicated  that  there  is 
no  difference  in  performance  "between 
the  six-year-oldjdummy  instrumented 
with  the  UMTR]  device  and  the 
standard  six-yeur-old  dummy. 
Differences  in  performance  were 
observed,  however,  between  the 
instnmiented  ard  standard  three-year- 
old  test  dummie  i.  "Evaluation  of  Booster 
Seat  Suitability  for  Children  of  Different 
Ages  and  Comp  jrison  of  Standard  and 
Modified  SAIO^  and  SA106C  Child 
Dummies."  VRl  C-89-0074,  February 
1990. 

Definition  of  tht  Problem 

This  ANPRMJfocuses  on  three  issues 
relating  to  the  Galspan  and  NHTSA 
booster  seat  stujdies.  Before  discussing 
those  issues,  however,  an  epilogue  to  the 
Calspan  study  y  .'arrants  discussion.  As  a 
result  of  the  Ca  span  study  and  other 
factors,  many  n"  anufacturers  have 
voluntarily  narrowed  their 
recommendatio  is  for  the  use  of  the 
restraints.  They  have  raised  the  lower 
weight  recomm^  sndation  for  children,  in 
some  cases  fron  20  pounds  in  1988  (for 
boosters  evaluated  by  Calspan)  to  a 
minimum  of  25  )ounds  in  1991,  and  to  a 
minimum  of  30  >ounds  in  1992.  Some 
manufacturers  1  lave  raised  the  minimum 
recommended  weight  even  higher.  The 
newest  certifie(  booster  seat  on  the 
market  is  recommended  for  children 
weighting  at  le<  st  40  pounds,  when  used 
with  the  shield. 

These  action  i  are  consistent  with 
improving  booster  seat  safety.  The 
boosters  are  no  longer  recommended  by 
the  manufactur  st  for  use  with  younger 
children  (who  i  /eigh  less  than  the  30  or 
40  pound  limit]  children  for  whom  the 
seat  may  be  unsuitable,  as  illustrated  by 
the  ejections  ol  the  nine-month-old 
dummy  in  the  ( lalspan  and  NHTSA 
studies.  NHTSi  ^  recommends  that 
children  not  us»  a  booster  seat  until  they 
outgrow  a  con>  ertible  or  toddler  seat, 
which  generall  /  does  not  occur  before 
the  child  weigl:  s  40  pounds.  See,  e.g., 
NHTSA  Consu  mer  information  guide, 
'Transporting  If  our  Children  Safety," 
January  1989. 

Booster  seat  safety  might  be  further 
improved,  how  ever.  The  first  two  issues 
of  this  ANFRV  relate  to  improved 
booster  seat  diisigns.  The  first  issue 


concerns  improving  the  compliance  test 
procedures  for  boosters,  primarily  by 
proposing  to  incorporate  additional 
dummies  into  the  procedures  for 
Standard  213  and  by  changing  the  test 
criteria  for  belt-positioning  boosters 
(boosters  designed  to  be  used  with  the 
vehicle's  lap/shoulder  belts).  The 
second  issue  concerns  the  injury  and 
performance  criteria  of  the  standard, 
especially  with  regard  to  possible  new 
requirements  (e.g..  abdominal  pressure, 
and  performance  requirements  for  belt- 
positioning  boosters).  The  third  issues  of 
this  ANPRM  relates  to  booster  seat 
misuse,  i.e.,  how  to  increase  the 
likelihood  that  consumers  will  follow 
the  manufacturers'  recommendations  for 
restraint  use. 

These  issues  have  been  identified  as 
topics  for  possible  rulemaking  in 
NHTSA's  plaiming  document  on 
possible  upgrades  to  Standard  213.  In 
July  1991,  the  agency  published  a  notice 
requesting  comments  on  the  planning 
document.  56  FR  32544,  July  17. 1991. 
Numerous  comments  were  submitted. 
(See.  docket  No.  74-09,  noUce  21.) 
Today's  ANPRM  parallels  the  1991 
notice  to  the  extent  that  the  two  notices 
discuss  similar  issues.  Unlike  the  1991 
notice  however,  the  ANPRM  requests 
comments  on  specific  questions.  It  is  not 
necessary  for  commenters  to  resubmit 
general  views  on  this  ANPRM  that  were 
expressed  hi  previous  comments  on  the 
planning  dociunent. 

The  notice  makes  a  number  of 
requests  for  comments  and  data.  For 
easy  reference,  the  requests  are 
numbered  consecutively  through  the 
notice.  In  providing  a  comment  on  a 
particular  matter  or  in  responding  to  a 
particular  question,  interested  persons 
are  requested  to  provide  any  relevant 
factual  information  to  support  their 
conclusions,  including  but  not  limited  to 
cost,  medical,  statistical  and 
biomechanical  data,  and  the  source  of 
such  information. 

No  rule  will  be  issued  on  the  matters 
discussed  in  this  ANPRM  without  a 
notice  of  proposed  rulemaking  and  an 
opportunity  to  comment. 

Issues  for  Possible  Agency  Action 

Improved  Test  Procedures 
Test  Dummies 

Standard  213  incorporates  two  test 
dummies  into  the  compliance  test 
procedures.  The  three-year-old,  33 
pound,  dummy  is  used  for  testing  a  child 
restraint  system  that  is  recommended  by 
its  manufacturer  for  children  weighing 
more  than  20  pounds,  such  as  booster 
seals.  An  uninstrumented  test  dummy 
representing  a  six-month-old  child  is 
used  for  testing  a  restraint  that  is 


recommended  by  its  manufacturer  for 
use  by  children  weighing  20  pounds  or 
less.  That  dummy  weighs  approximately 
17  pounds,  and  is  specified  in  Part  572 
NHTSA's  regulations  (40  CFR  part  572, 
subpart  D). 

The  test  procedures  for  booster  seats, 
as  well  as  other  types  of  child  restraints, 
would  be  improved  if  additional  test 
dummies  representing  children  of 
different  ages  (i.e..  heights  and  weights) 
were  used  in  the  compliance  tests. 
NHTSA  is  taking  steps  towards  that 
end.  The  agency  has  completed 
rulemaking  on  part  572  to  adopt 
specifications  for  an  uninstnmiented 
nine-month-old  (20  pound)  and  an 
instrumented  six-year-old  (48  pound) 
dummy.  See,  56  FR  41077.  August  19, 
1991;  56  FR  57830,  November  14, 1991. 
NHTSA  is  continuing  research  on  an 
instrumented  nine-month  old  dummy 
and  anticipates  proposing  such  a 
dummy  in  the  near  term.  In  addition,  the 
agency  proposed  specifications  for  a 
newborn  (7.5  poimd)  infant  dummy.  56 
FR  38108,  August  12, 1991. 

In  conjunction  with  the  incorporation 
of  the  dummies  into  Part  572,  the  agency 
plans  to  undertake  rulemaking  on  the 
issue  of  adopting  the  dummies  into  the 
test  procedures  of  Standard  213.  S7.2  of 
the  standard  could  be  amended  in  the 
following  manner.  A  restraint  that  is 
recommended  for  use  by  children  in  a 
weight  range  that  includes  children 
weighing  not  more  than  7.5  pounds 
would  be  tested  with  the  newborn 
dummy:  from  7.5  to  20  pounds,  with  both 
the  newborn  and  the  nine-month-old 
dummy;  from  20  to  33  pounds,  with  both 
the  nine-month-old  and  three-year-old 
dummy;  from  33  to  40  pounds,  with  the 
three-year-old  dummy;  and  40  poimds 
and  above,  with  the  six-year-old 
dummy.  The  agency  anticipates 
proposing  these,  or  similar,  weight 
ranges  in  the  near  future. 

1.  The  agency  requests  comments  on 
the  suggested  weight  ranges,  especially 
on  those  for  booster  seats.  Under  the 
suggested  test  program,  a  booster  seat 
that  is  recommended  for  children 
weighing  between  35  and  60  pounds 
would  be  tested  with  the  three-year-old 
and  six-year-old  dummy.  Is  such  testing 
sufficient  to  ensure  that  the  seat 
provides  adequate  protection  to  all  the 
children  likely  to  use  the  seat?  Which 
currently-manufactured  restraints  are 
able  to  meet  Standard  213  requirements 
using  the  suggested  weight  ranges  for 
the  testing? 

2.  Standard  213  applies  to  restraint 
systems  designed  for  children  who 
weigh  50  pounds  or  less.  A  few  booster 
seats  are  recommended  for  children  who 
weigh  up- to  60  to  70  pounds.  Also,  some 
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restraint  devices  are  sold  solely  for 
children  who  weigh  more  than  50 
pounds.  Raising  the  50  pound  limit  to  a 
greater  weight  would  apply  the  standard 
to  a  greater  population  of  restraint 
systems.  What  are  the  burdens  and 
benefits  of  raising  the  50  pound  limit?  To 
what  weight  should  the  limit  be  raised? 
3.  Standard  213  tests  booster  seats  in 
the  forward-facing  position.  Should  the 
restraints  also  be  tested  on  a  rearward- 
facing  seat  assembly,  since  rearward- 
facing  passenger  seats  may  become 
increasingly  available  in  some  vehicles 
and  aircraft?  Should  booster  seats 
certified  for  use  on  aircraft  be  tested  on 
a  seat  assembly  with  breakover 
features?  Should  an  aircraft  safety  belt 
(with  the  buckle  location  accurately 
simulated]  be  used  in  the  compliance 
test? 

Belt  Restraint — Belt  Positioning 
Boosters 

Standard  213  standardizes  the  means 
for  attaching  child  restraints  by 
requiring  all  of  them  to  be  capable  of 
being  attached  to  the  vehicle  seat  and 
providing  the  required  protection  using 
only  the  vehicle  lap  belt.  (As  stated 
earlier  in  this  notice,  a  few  types  of 
restraints,  including  boosters,  may  use  a 
top  tether  in  the  30  mph  dynamic  test, 
although  no  such  booster  is  currently 
manufactured  for  sale  in  the  United 
States.)  The  lap  belt-only  requirement 
originated  from  two  considerations.  The 
first  consideration  is  real  world 
representation.  I^HTSA  devised 
Standard  213's  test  procedure  to  use  a 
standard  seat  assembly  in  the  dynamic 
testing.  The  seat  assembly  is  used  to 
represent  the  typical  vehicle  bench  seat 
to  avoid  the  cost  of  testing  child 
restraints  on  numerous  vehicle  seats. 
The  typical  bench  seat  previously  had  a 
lap  belt  and  not  a  lap/shoulder  belt 

The  second  consideration  is  misuse. 
The  lap  belt-only  requirement  ensures 
that  the  restraint  will  provide  adequate 
safety  even  if  a  supplemental  restraint 
(e.g..  a  top  tether  or  the  shoulder  portion 
of  the  lap/shoulder  combination)  is  not 
used. 

Although  those  considerations  were 
served  by  the  lap  belt-only  requirement 
today's  concerns  about  shield-type 
boosters  have  arisen,  at  least  in  part 
because  of  that  requirement.  The  only 
means  currently  available  for  a  booster 
seat  to  meet  Standard  213'8  performance 
criteria  (for  upper  torso  restraint)  when 
attached  with  a  lap  belt  is  to  use  either  a 
tether  strap  (in  combination  with  a 
harness)  or  a  shield  in  front  of  the  child. 
Boosters  are  permitted  to  use  a  tether  in 
the  30  mph  dynamic  test  because  some 
researchers  were  concerned  about  the 
safety  of  the  only  viable  alternative  to 


the  tether,  the  shield-type  booster.  (See. 
51  FR  5333;  February  13. 1986.)  Those 
concerns  engendered  the  Calspan 
booster  test  program  for  NHTSA. 

NHTSA  seeks  to  reevaluate  the  lap 
belt-only  requirement  in  Standard  213  in 
light  of  changing  circumstances.  Federal 
Motor  Vehicle  Safety  Standard  No.  208. 
Occupant  Crash  Protection,  has  recently 
been  amended  to  require  lap/shoulder 
belts  in  all  recu-  outboard  seat  positions 
in  passenger  cars,  light  trucks,  sport 
utility  vehicles  and  vans.  Thus,  the 
representativeness  of  the  standard  seat 
bench  used  in  compliance  tests  needs  to 
be  reassessed. 

Restraint  systems  that  are  designed  to 
be  used  with  the  vehicle's  lap/shoulder 
belt  system,  commonly  referred  to  as 
"belt-positioning  booster  seats,"  are 
becoming  increasingly  available  in 
Australia  and  Europe  for  older  children. 
These  boosters  use  the  shoulder  belt  in 
the  vehicle  for  upper  torso  support 
UMTRI  petitioned  NHTSA  in  1990  to 
"allow  the  manufacture  and  sale  of  lap/ 
shoulder  belt-positioning  boosters,  with 
appropriate  Umit  on  seating-height 
cushion-compression,  and  weight  (for 
those  designs  with  backs)."  See.  NHTSA 
docket  PRM-213-019.  UMTRI  believes 
the  boosters  are  "simple,  inexpensive, 
but  effective."  NHTSA  granted  the 
petition  in  November  1990. 

UMTRI's  high  regard  for  belt- 
positioning  boosters  is  shared  by  others. 
Comments  on  NHTSA's  planning 
documents  unanimously  endorsed  the 
boosters.  In  addition,  in  commenting  on 
President  Bush's  regulatory  review.  Ford 
suggested  that  NHTSA  immediately 
provide  for  the  manufactiu^  and  sale  of 
belt-positioning  boosters.  Ford  said  that 
NHTSA  should  "promptly  propose  an 
amendment  of  [Standard  213]  that 
would  simply  state  'Any  belt-positioning 
booster  seat  that  meets  the  requirements 
of  [Regulation  No.  44  of  the  United 
Nations  Economic  Commission  for 
Europe  (ECE)]  is  accepted  as  meeting 
the  requirements  of  this  standard.'  " 

4.  NHTSA  generally  concurs  with 
these  favorable  opinions  about  belt- 
positioning  boosters.  However.  NHTSA 
seeks  comment  on  whether  there  are 
negative  safety  aspects  of  belt- 
positioning  boosters.  One  obvious 
concern  is  the  potential  that  the  booster 
will  be  misused  by  the  consumer  who 
attaches  it  with  only  a  lap  belt.  Such  an 
attachment  provides  no  upper  torso 
restraint  UMTRI  acknowledges  in  its 
petition  that  the  risk  of  misuse  exists, 
but  believes  that  the  risk  would  be  more 
than  offset  by  the  beneHt  of  making  lap/ 
shoulder  belts  more  usable  by  children. 

NHTSA  seeks  information  on  the  risk 
of  misuse  of  belt-positioning  boosters 
and  experiences  regarding  such  misuse 


in  Australia  and  Europe.  Further, 
NHTSA  seeks  comment  on  how  these 
misuse  problems  were  addressed  in 
those  countries. 

-5.  In  the  event  the  agency  decides  to 
issue  an  NPRM  on  belt-positioning 
boosters,  several  questions  about  the 
test  procedure  would  have  to  be 
addressed  in  the  rulemaking.  One  of 
these  questions  is  whether  the 
procedures  should  distinguish  between 
shield-type  boosters  and  belt-positioning 
boosters.  Should  shield-type  boosters  be 
tested  with  a  lap  belt,  and  belt- 
positioning  boosters  with  a  lap/shoulder 
belt?  Should  all  restraints  be  tested  with 
a  lap/shoulder  belt?  Given  the  mix  of 
vehicles  in  the  fleet  %vith  lap  and  lap/ 
shoulder  belts,  should  some  child 
restraints  be  required  to  meet  Standard 
213'8  performance  requirements  with 
both  types  of  belts?  Should  shield-type 
boosters  continue  to  be  permitted  by 
Standard  213? 

6.  Regardless  of  whether  Standard 
213's  procedures  would  differentiate 
between  shield-type  and  belt- 
positioning  boosters,  NHTSA  might  seek 
to  amend  the  present  deHnition  of  a 
"booster  seat"  in  S4  of  the  standard. 
How  should  "booster  seat"  or  "belt- 
positioning  booster  seat"  be  defined? 
Some  belt-positioning  booster  seats  do 
not  have  a  cushion  for  the  child's  back, 
while  NHTSA  has  observed  two  such 
boosters  to  have  a  seat  back.  Which 
components,  if  any,  of  the  booster  seat 
should  be  identified  in  the  definitions? 

7.  If  the  test  procedure  is  to  be  revised 
to  specify  testing  with  a  lap/shoulder 
belt  system,  a  standard  vehicle  seat 
using  the  belt  system  would  have  to  be 
developed.  Comments  are  requested  on 
the  specifications  for  the  seat  especially 
the  location  of  the  anchorage  points  for 
the  vehicle  belts  and  the  geometry  of  the 
lap/shoulder  belt  system. 

a  Child  restraint  systems  that  are 
certified  for  aircraft  use  must  pass  all 
the  motor  vehicle  use  requirements  of 
Standard  213  and  additional 
requirements  for  aircraft  use  specified  in 
the  standard.  (S8)  Restraints  are 
currently  tested  to  the  motor  vehicle  and 
the  aircraft  requirements  using  only  a 
lap  belt  Are  belt-positioning  boosters 
suitable  for  use  in  aircraft?  Aircraft 
seats  typically  have  only  a  lap  belt 

Performance  Criteria 

Belt-positioning  boosters  designed  for 
children  who  weigh  50  pounds  or  less 
are  "child  restraint  systems"  under 
Standard  213.  They  are  required  to 
comply  with  all  of  Standard  213's 
requirements  for  child  restraint  systems. 
The  current  requirements  include  those 
for  dynamic  performance  (e.g^  system 
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integrity,  injury  c  -iteria.  occupant 
excursion),  protnsion  limitation, 
installation  requij-ements,  belt  restraint, 
flammability  andU  labeling. 

Belt-positionini  boosters  that  must 
use  the  vehicle's  phoulder  belt  for  upper 
torso  restraint  generally  cannot  meet  the 
standard's  requirements.  Since  the 
boosters  are  designed  for  use  with  the 
vehicle's  lap/shoulder  belt,  the 
standard's  dynamic  performance 
requirements  (which  must  be  met  using 
the  lap  belt  only)!  are  problematic.  Yet. 
the  belt-positioning  boosters  appear  to 
perform  well  witnin  the  performance 
criteria  of  the  staidard  when  tested 
with  the  lap/shoilder  belt.  The  boosters 
also  have  difficulty  meeting  S5.3.2  of  the 
standard.  S5.3.2  itates:  "When  installed 
on  a  vehicle  seat!  each  add-on  (i.e.. 
portable]  child  restraint  system,  other 
than  child  hameJses.  shall  be  capable  of 
being  restrained  against  forward 
movement  solely  by  means  of  a  Type  I 
seat  belt  assembly  *  *  *  or  by  means  of 
a  Type  I  seat  he\\  assembly  plus  one 
additional  anchorage  strap  that  is 
supplied  with  th*  system  and  conforms 
to  S5.4.'  (A  Typ^  I  seat  belt  assembly  is 
defined  in  FMV9S  No.  209,  Seat  Belt 
Assemblies,  as  ai  lap  belt.) 

9.  Assuming  NHTSA  decides  to 
amend  Standard!  213  to  facilitate  the 
manufacture  of  I  elt-positioning 
boosters,  what  performance  criteria 
should  apply  to  I  he  boosters?  UMTRI 
states  in  its  rulemaking  petition  that 
there  are  severa!  factors  that  affect  a 
booster's  perfon  lance.  such  as  cushion 
stiffness,  belt-ro  iting  geometry,  height, 
and  weight  (if  th  e  booster  has  a  back). 
UMTRI  was  pari  icularly  concerned 
about  limits  on  \ /eight  (for  boosters  with 
backs)  and  cush  on-compression.  A 
weight  limit  is  ir  tended  to  ensure  that 
no  unsafe  load  f -om  the  mass  of  the 
restraint  (especially  the  booster's  back) 
is  imposed  on  the  child  in  a  crash.  A 
compression  limit  is  intended  to  reduce 
the  likelihood  that  the  child  is  ejected 
forward  under  tlie  lap  belt  portion  of  the 
belt  system,  feel  first  (i.e.. 
"submarinmg"  i  nder  the  belt)  in  a  crash 

Conmients  an  i  requested  on  these, 
and  any  other,  performance  parameters. 
If  such  parameters  are  needed,  what 
specific  criteria  should  be  specified? 
Which  components,  if  any,  should  be 
required  to  be  present  on  a  belt- 
positioning  booster? 

Comments  ar^  also  requested  on  the 
relevance  and  ajdequacy  of  existing 
standards  for  booster  seats,  such  as  ECE 
44'8  requiremen  ts  for  boosters 

Should  the  te  it  procedure  and 
performance  cr  teria  for  belt-positioning 
boosters  addre!  s  the  possible  problem 
that  the  boosters  might  be  misused  with 
a  lap  belt  only,  py  specifying  a  minimum 


performance  requirement  that  the  belt- 
positioning  booster  must  meet  when 
attached  by  only  a  lap  belt? 

10.  Should  new  injury  criteria  be 
specified  for  booster  seats  and  other 
child  restraint  systems?  Comments  are 
specifically  requested  on  criteria  for 
neck  and  abdominal  loads.  NHTSA 
seeks  information  on  the  availability  of 
practicable  instrumentation  to  measure 
the  loads,  including  the  reliability  of  the 
devices,  and  the  tolerances  of  various 
age/size  child  groups  regarding  neck 
and  abdominal  loads. 

Use  Restrictions 

The  proper  use  of  restraint  systems 
directly  relates  to  the  improved  test 
procedures  and  performance  criteria 
that  might  be  adopted  for  booster  seats. 
If  improvements  are  adopted,  the 
corresponding  improvements  in  child 
safety  seats  could  be  offset  if  the  seat  is 
misused  by  the  consumer.  A  few  of  the 
injuries  in  the  agency's  accident  file  are 
to  two-year-old  children  who  were 
restrained  in  a  booster  seat.  NHTSA 
seeks  information  on  means  that  could 
help  increase  the  likelihood  that  the 
consumer  will  follow  the  manufacturer's 
instructions  for  using  these  restraints. 

11.  Standard  213's  labeling  and 
manufacturer  instructions  requirements 
encourage  the  correct  use  of  child 
restraints.  The  manufacturer  must 
inform  the  consumer  of  the 
recommended  maximum  height  and 
weight  of  children  who  can  safely 
occupy  the  system.  Does  height  and 
weight  information  sufficiently  describe 
the  children  for  whom  the  restraint  is 
recommended,  or  should  other/ 
additional  criteria  be  specified?  If  so. 
what  should  they  be  and  why?  Should 
the  same  criteria  be  used  for 
recommendations  about  infant,  toddler, 
convertible,  shield-type  and  belt- 
positioning  boosters? 

12.  Should  shield-type  and  belt- 
positioning  boosters  be  recommended 
for  different  size  and  weight  children? 
What  should  be  the  recommended 
height  and  weight  for  children  occupying 
shield-type  and  belt-positioning 
boosters? 

13.  What  means  other  than  labeling 
and  use  instructions  are  available  that 
might  help  increase  the  correct  use  of 
these  restraints? 

Potential  Regulatory  Impacts 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  significant  within  the 
meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  NHTSA  has  prepared  a 
preliminary  regulatory  evaluation  (PRE) 
for  this  notice  which  discusses  the 


potential  costs,  benefits  and  other 
impacts  of  this  regulatory  action.  The 
PRE  is  available  from  NHTSA's  docket 
section  at  the  address  and  telephone 
number  provided  at  the  beginning  of  this 
notice.  Because  the  types  of  child 
restraint  systems  that  may  be  affected 
by  further  regulatory  action  are  not 
defined  at  this  stage  in  the  rulemaking, 
the  agency  is  unable  at  this  time  to 
quantify  the  benefits  and  cost  impact  of 
the  possible  actions  discussed  herein. 
Further,  the  agency  does  not  know  at 
this  time  which  of  the  possible  actions 
will  be  the  subject  for  further 
rulemaking. 

The  PRE  provides  some  preliminary 
estimates  for  the  cost  of  the  test 
equipment  and  procedures  used  for 
Standard  213  compliance  testing.  The 
currently  specified  three-year-old 
dummy  costs  about  $10,840.  The  1991 
price  of  an  uninstrumented  six-year-old 
dummy  is  $15,350.  Since  the  dummies 
are  designed  to  be  reusable,  their  costs 
can  be  amortized  over  a  number  of  tests. 
Based  on  information  from  current 
Standard  213  compliance  tests,  NHTSA 
estimates  that  the  cost  of  using  two 
dummies  per  child  restraint  would  be 
approximately  $1,500. 

With  respect  to  the  Regulatory 
Flexibility  Act.  NHTSA  tentatively 
believes  that  the  regulatory  action  that 
the  agency  may  eventually  take  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
There  are  approximately  11 
manufacturers  of  child  restraint 
systems.  Of  these,  at  most  only  six 
might  be  considered  small  businesses. 
These  businesses  do  not  comprise  a 
substantial  number  of  small  entities  that 
are  affected  by  this  rule. 

Small  organizations  and  govenmiental 
jurisdictions  might  be  affected  by  the 
rule  if  these  entities  procure  child 
restraint  systems  for  programs  such  as 
leaner  programs.  If  the  cost  of  the 
restraint  were  to  increase,  loaner 
program  procurements  might  have  to  be 
reduced.  However,  if  the  cost  increase  is 
minimal,  the  reduction  in  procurements 
would  be  marginal.  NHTSA  notes  that 
the  design  of  the  booster  seat  is 
relatively  simple,  and  that  any  changes 
that  might  have  to  be  made  to  the  design 
might  not  be  very  expensive  to 
implement.  If  that  is  the  case,  this 
rulemaking  would  not  have  a  significant 
economic  impact  on  these  entities. 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 
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Comments 

NHTSA  solicits  public  comments  on 
this  notice.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
inforrtiation  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanies  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulate.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
advance  proposal  will  be  considered.  To 
the  extent  possible,  comments  filed  after 
the  closing  date  will  also  be  considered. 
Comments  on  the  advance  proposal  will 
be  available  for  inspection  in  the  docket. 

The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date.  It  is  therefore  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  environ  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulates.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

Authority:  Sees.  2502  and  2503.  Pub.  L.  102- 
240. 105  Stat.  2081-2083;  15  U.S.C.  1392. 1401. 
1403. 1407.  delegations  of  authority  at  49  CFR 
■  1.50  and  49  CFR  501.8. 


Issued  on  May  26, 1992. 
Barry  Fellies. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-12556  Filed  5-28-92;  8:45  am] 
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49  CFR  Part  571 

[Docket  No.  74-14;  Notic*  73] 
RIN  2127— AE48 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA);  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  National  Highway 
Traffic  Safety  Administration 
Authorization  Act  of  1991  directs  this 
agency  to  publish  a  notice  initiating  a 
rulemaking  addressing  improved  design 
for  safety  belts.  In  response  to  this 
statutory  mandate,  this  notice  requests 
comments  on  possible  means  of 
improving  safety  belt  comfort  and  fit. 
One  means  would  be  a  requirement  that 
the  shoulder  portion  of  safety  belts  pass 
within  specified  zones  on  the  chest  and 
shoulder  of  four  different  size  test 
dummies,  ranging  in  size  from  a  6-year- 
old  child  dummy  to  a  95th  percentile 
adult  male  dummy.  Another  means 
would  be  a  less  specific  requirement 
that  the  shoulder  portion  of  safety  belts 
be  either  automatically  adjusted  or 
manually  adjustable  to  fit  different  sized 
occupants.  The  public  is  invited  to 
comment  on  whether  some  regulatory 
action  is  appropriate  and,  if  so,  what 
form  that  action  should  take. 
dates:  Comments  on  this  notice  must  be 
received  by  NHTSA  not  later  than  July 
28, 1992. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  set  forth 
in  the  heading  of  this  notice  and  be 
submitted  to:  NHTSA  Docket  Section, 
room  5109,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  The  NHTSA 
Docket  Section  is  open  to  the  public 
from  9:30  am  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Clarke  Harper,  Frontal  Crash 
Protection  Division,  Office  of  Vehicle 
Safety  Standards.  NRM-12,  400  Seventh 
Street.  SW.,  Washington.  DC  20590.  Mr. 
Harper  can  be  reached  by  telephone  at 
(202)  366-4916. 
SUPPLEMENTARY  INFORMATION: 

Statutory  Mandate 

President  Bush  signed  into  law  the 
"Intermodal  Surface  Transportation 


Efficiency  Act  of  1991"  on  December  18, 
1991  (Pub.  L.  102-240).  That  Act  is 
intended  to  develop  a  national 
intermodal  surface  transportation 
system  and  sets  forth  guidance  and 
mandates  for  several  different  modal 
administrations  within  the  Department 
of  Transportation.  Sections  2500-2509  of 
this  Act  are  called  the  "National 
Highway  Traffic  Safety  Administration 
Authorization  Act  of  1991."  These 
sections  authorize  appropriations  for  the 
agency  for  fiscal  years  1992  through  1995 
and  direct  the  agency  to  take  certain 
actions. 

Section  2503(4)  of  this  Act  requires  the 
NHTSA  to  address  the  matter  of 
improved  design  for  safety  belts,  in 
accordance  with  the  procedures  set 
forth  in  section  2502  of  the  Act.  In 
response  to  this  statutory  mandate, 
NHTSA  is  issuing  this  advance  notice  of 
proposed  rulemaking. 

Current  Requirements  Regarding  Belt  Fit 
and  Comfort 

NHTSA  current  addresses  the  matter 
of  belt  fit  and  comfort  in  two  different 
safety  standards.  Standard  No.  209,  Seat 
Belt  Assemblies  (49  CFR  571.209), 
requires  seat  belts  to  adjust  to  fit  a 
range  of  occupant  sizes  (S4.1(g)),  limits 
the  force  required  to  adjust  the  belt  size 
downward  (S4.3(e)),  and  limits  the 
retraction  force  that  can  be  exerted  by 
an  emergency  locking  retractor  (S4.3(j)). 
Standard  No.  208.  Occupant  Crash 
Protection  (49  CFR  571.208),  requires 
that  the  belt  assemblies  installed  in 
vehicles  adjust  to  fit  a  wide  range  of 
occupant  sizes  (S7.1)  and  that  the  belts 
exert  a  contact  force  on  the  upper  torso 
of  not  more  than  0.7  pounds  (S7.4.3). 

Notwithstanding  these  provisions, 
NHTSA  is  aware  that  belt  fit  and 
comfort  has  been  a  concern  expressed 
by  some  persons.  The  persons  who  have 
most  often  expressed  concern  to  the 
agency  regarding  belt  fit  and  comfort 
have  tended  to  be  short  people, 
especially  short  women.  In  response  to 
these  concerns,  NHTSA  has  on  several 
occasions  previously  addressed  the 
subject  of  belt  fit  and  comfort. 

Prior  Agency  Actions  Regarding  Belt  Fit 
and  Comfort 

NHTSA  published  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  on  the 
subject  of  belt  fit  and  comfort  on 
December  16, 1976  (41  FR  54961).  That 
ANPRM  included  the  following 
discussion: 

To  improve  and  maintain  confort  and  "Tit," 
the  shoulder  belt  would  be  required  to  pass 
through  seat-mounted  guides  to  prevent 
change  in  belt  geometry  with  changes  in  seat 
position.  *  *  *  The  NHTSA  recognizes  that 
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the  geometric  location  of  the  upper  torso 
restraint  anchors  ge  has  contributed 
substantially  to  tne  public's  complaints  of 
lack  of  comfort  and  fit.  Permanently  attaching 
the  upper  torso  restraint  to  the  top  of  the  seat 
back  is  one  means  of  improving  fit. 
Information  is  therefore  requested  on  the 
complexity  of  integrating  the  upper  torso 
restraint,  as  well  as  the  lap  belt  into  the  seat 
structure. 

The  concept  of  belt  assembly  "fit"  would 
be  extended  to  n  quire  that  a  5th  percentile 
female  would  be  capable,  while  restraint  at 
the  driver's  posit  on,  of  reaching  the  vehicle's 
driving  controls,  ;he  glove  compartment  latch, 
the  nearest  ash  ti  ay,  the  left  front  window 
handle,  the  seat  adjustment  control,  and  the 
locks  on  both  fro  it  doors.  41  FR  54962. 


Many  of  the 
ANPRM  arguec 
requirements 
inordinately 
beyond  the 
and  comfort, 
comments  and 
agency  devisee 
requirement 
December  31 
rulemaking  (44 
context  of  the 
the  low  rate 


agency 
requirement 
manual  and 


lommenters  to  this 
that  the  proposed  "fit" 
vfere  impracticable, 
tly,  and  extended 
coiicept  of  proper  belt  fit 
A  ter  analyzing  these 
some  additional  data,  the 
a  more  specific  belt  fit 
was  pubUshed  in  a 
notice  of  proposed 
FR  77210).  Within  the 
igency's  efforts  to  raise 
of  safety  belt  use,  the 
propos*  ;d  a  specific  torso  belt  fit 
would  apply  to  both 
aujtomatic  belt  systems.  The 


thit 


19791 


agency  explained  its  proposal  as 
follows: 

Improper  fit  of  the  torso  or  shoulder  belt 
has  lieen  identified  as  a  major  factor 
determining  whether  a  vehicle  occupant  will 
wear  a  particular  safety  belt  system.  The  two 
chief  complaints  about  torso  belt  fit  are  that 
the  belt  webbing  rubs  against  the  occupant's 
neck  or  face  or  that  it  rubs  across  the  tip  of 
the  person's  shoulder.  Although  these 
conditions  may  occur  in  some  systems  when 
the  occupant  leans  forward  to  reach  controls 
or  turns  toward  the  rear  of  the  vehicle,  most 
persons  ignore  momentary  discomfort  with 
belt  systems.  Both  of  these  problems  are  most 
noticeable  and  bothersome  when  the 
occupant  is  sitting  in  the  normal  riding 
position.  Many  females  also  complain  about 
rubbing  of  the  torso  belt  across  the  breast, 
generally  on  the  inboard  side.  To  alleviate 
these  torso  belt  fit  problems,  the  belt 
installation  configuration  must  be  such  that 
the  torso  belt  crosses  the  occupant'^  shoulder 
and  chest  approximately  midway  between 
the  neck  and  shoulder  tip,  and  crosses  the 
sternum  approximately  midway  between  the 
breasts.  Although  many  occupants  can  adjust 
the  torso  heh  to  fit  relatively  well  for  short 
periods,  unless  the  basic  belt  geometry  is 
properly  determined  by  the  location  of  the 
upper  and  lower  belt  anchorages,  the 
tendency  of  belt  webbing  to  seek  the  shortest 
distance  between  the  two  anchor  points  can 
cause  the  belt  to  move  out  of  the  position 
most  comfortable  to  the  occupant. 


In  order  for  any  torso  belt  to  fit  the  range  of 
expected  occupant  users  (5th  percentile  adult 
female  through  95th  percentile  adult  male), 
the  torso  belt  must  be  anchored  so  thai  the 
belt  webbing  always  lies  in  a  narrowly 
defined  envelope  across  the  chest  and 
shoulder.  The  proposed  requirements  for 
torso  belt  fit  specify  geometric  criteria  to 
describe  the  required  chest-crossing  envelope 
[Figure  IJ.  The  chest-crossing  envelope  that  is 
specified  represents  transfers  of  the 
optimized  envelopes  of  both  a  5th  percentile 
and  95th  percentile  dummy  to  the  50th 
percentile  dummy.  These  envelopes  were  all 
verified  on  carefully  selected,  representative 
human  subjects  to  ensure  that  a  specific  torso 
belt  that  falls  within  the  envelope  prescribed 
on  the  50th  percentile  dummy  will  cross 
members  of  the  expected  user  population 
with  a  minimum  of  discomfort. 

The  proposed  requirement  for  fit  of  torso 
belt  would  allow  manufacturers  to  use  any 
belt  design  provided  the  belt  webbing  falls 
within  the  prescribed  envelope.  With 
proposed  requirements,  the  requirements 
discussed  in  the  advance  notice  relating  to 
anchoring  the  belts  to  the  seat  back,  length  of 
belt  buckle  extension  and  anchorage 
geometry  would  not  be  necessary.  Therefore, 
those  specifications  are  not  included  in  this 
proposal. 

44  FR  77214. 

The  comfort  zone  proposed  in  the  1979 
NPRM  appeared  as  follows: 
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Figure  1  -  1 979  Proposed  Safety  Belt  Zone 
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3518).  NHTSA  acknowledged  that 
shorter  occupants  are  more  likely  to 
report  belt  comfort  problems  than  are 
taller  persons.  However,  the  available 
data  indicate  that  shorter  persons  do  not 
use  their  safety  belts  less  freqtiently 
than  taller  persons.  Hence,  it  is 
uncertain  that  adjustable  anchorages 
would  significantly  increase  safety  belt 
use  rates.  In  addition,  there  is  no 
evidence  that  current  belt  systems 
create  a  safety  hazard  for  small  adults 
and  children  because  of  the 
uncomfortable  fit.  Hence,  the  safety 
benefits  of  a  requirement  to  increase 
belt  fit  appear  uncertain. 

However,  the  costs  estimated  at  that 
time  were  in  the  range  of  $56  million  to 
$104  million  annually.  NHTSA  stated 
that  it  was  reluctant  to  impose  costs  of 
this  magnitude  in  the  absence  of  clear 
evidence  of  a  safety  benefit. 

Although  the  agency  determine^that 
a  regulation  was  not  necessary,  it 
indicated  that  it  was  aware  that  many 
manufacturers  already  offer,  or  are 
planning  to  offer  adjustable  shoulder 
belt  anchorages  on  some  models. 
Further,  the  agency  was  aware  that  the 
National  Transportation  Safety  Board 
(NTSB)  had,  on  December  19. 1990. 
recommended  that  the  manufacturers  of 
passenger  vehicles  provide  adjustable 
upper  anchorages  for  the  shoulder  bell 
portion  of  the  safety  belt  in  all  new 
vehicles.  (NTSB  Recommendation  H-90- 
111).  NHTSA  indicated  in  the  final 
denial  notice  that  it  supports  the  NTSB 
recommendation  and  the  manufactiu-ers' 
voluntary  installations.  The  agency 
stated: 

The  voluntary  provision  of  adjustable 
shoulder  anchorages  will  allow  for  an 
analysis  of  their  effects  on  belt  usage, 
consumer  acceptance,  and  automobile  safety. 
Should  the  agency's  analyses  remove  the 
uncertainty  of  safety  benefits  associated  with 
adjustable  anchorages,  it  will  reconsider  this 
decision.  56  FR  3519. 

On  August  14. 1991,  NHTSA  sent  a 
letter  to  a  number  of  vehicle 
manufacturers  to  learn  what  steps  they 
take  to  certify  compliance  with  the  belt 
fit  requirements  currently  specified  in 
S7.1.1  and  S7.1.1.1  of  Standard  No.  208. 
The  letter  also  requested  information 
about  any  customer  complaints  the 
manufacturers  had  received  about  belt 
fit  in  their  vehicles  and  any  instructions 
they  give  their  dealers  on  how  to  deal 
with  this  issue. 

In  response  to  this  letter.  Ford. 
Hyundai,  Isuzu,  Mazda,  and  Toyota 
stated  that  they  check  the  shoulder  belt 
fit  by  placing  a  5th  percentile  female 
dummy,  a  50th  percentile  male  dummy, 
and  a  95th  percentile  male  dummy  in 
every  seating  position,  as  well  as  a  6- 


year-old  child  dummy  in  every  seating 
position  other  than  the  driver's  seat. 
General  Motors  indicated  that  it  uses 
the  four  different-sized  dummies  in  the 
same  way  as  the  above  five 
manufacturers,  in  addition  to  following 
its  initial  computer  design  procedures  to 
ensure  compliance  with  the  standard's 
belt  fit  requirements.  Honda  and  Nissan 
indicated  that  they  place  a  5th 
percentile  female  dummy  and  a  95th 
percentile  male  dummy  in  every  seating 
position.  BMW  indicated  that  it  uses  5th 
percentile  female  and  95th  percentile 
male  human  volunteers,  instead  of 
dummies,  and  adjusts  the  seats  to 
various  positions. 

Definition  of  the  Problem 

As  explained  many  times  before,  the 
agency  believes  that  people  are  more 
likely  to  wear,  and  continue  to  wear, 
safety  belts  that  are  comfortable.  An 
important  aspect  of  belt  comfort  is 
proper  fit  of  the  shoulder  belt  on  the 
occupant.  For  the  purposes  of  this 
discussion,  the  agency  regards  a 
shoulder  belt  as  fitting  poorly  or 
improperly  if  the  shoulder  belt  passes 
over  some  parts  of  the  occupant  other 
than  the  shoulder  and  the  center  of  the 
chest 

Occupant  complaints  about 
uncomfortable  safety  belts  have  been 
well-documented.  For  instance. 
NHTSA's  1984  Final  Regulatory  Impact 
Analysis  accompanying  the 
reinstatement  of  the  automatic  crash 
protection  requirements  noted  that  the 
most  often  stated  reason  for  not  wearing 
belts  was  that  the  persons  found  the 
belts  "uncomfortable."  A 1989  NHTSA 
study  entitled  "A  Comparison  of  the 
Comfort  and  Convenience  of  Automatic 
Safety  Belt  Systems  Among  Selected 
1988-1989  Model  Year  Automobiles" 
(DOT-HS-807-467)  concluded  persons 
58-62  inches  tall  reported  comfort 
problems  writh  their  safety  belts  more 
than  twice  as  often  as  persons  more       ^ 
than  70  inches  tall.  The  same  study 
concluded  that  females  report  comfort 
problems  at  a  rate  more  than  150 
percent  that  of  males. 

NHTSA  believes  that  the  primary 
reason  for  the  dramatically  greater 
reported  belt  comfort  problems  for 
shorter  people  and  women  arise 
because  the  safety  belts  do  not  fit  those 
persons  as  well.  The  agency  has 
received  a  niunber  of  reports  that  safety 
belts  often  contact  children  and  shorter 
adults  on  the  side  of  the  neck  and  even 
on  the  face.  Women  are  susceptible  to 
discomfort  from  poorly  fitting  shoulder 
belts  that  contact  them  on  a  breast, 
instead  of  the  center  of  their  chest. 
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Additionally,  the  number  of 
complaints  the  agency  has  received 
about  shoulder  belt  fit  has  increased 
substantially  in  recent  years.  NHTSA 
received  10  complaints  about  shoulder 
belt  fit  in  1987.  8  complaints  in  1988, 
complaints  in  1989,  and  137  complaints 
in  1990.  The  agency  does  not  know  at 
this  time  whether  this  increase  in  public 
complaints  about  shoulder  belt  fit  is  doe 
to  the  increase  in  safety  belt  use,  the 
more  widespread  introduction  of 
automatic  belts,  the  voluntary  deletion 
of  "window  shade"  devices  on  shoulder 
belts,  some  combination  of  these  factors, 
or  some  other  factors.  Whatever  the 
reason,  the  public  is  now  expressing 
more  concerns  about  shoulder  belt  fit 
than  previously. 

As  NHTSA  noted  in  responding  to  the 
Motor  Voters'  petition,  the  agency  does 
not  have  accident  data  which  document 
its  belief  that  belt  fit  and  comfort  affect 
safety  belt  use.  However,  common  sense 
and  general  experience  show  that 
people  do  not  choose  to  wear  things  that 
do  not  fit  properly,  whether  the 
improperly  fitting  object  is  an  article  of 
clothing,  shoes,  a  ring  or  other  item  of 
jewelry,  or  a  safety  belt. 

Hence,  a  requirement  that  safety  belts 
fit  properly  would  make  it  more  likely 
that  some  persons,  who  do  not  currently 
use  safety  belts  because  of  improper  fit, 
would  begin  using  their  belts.  Increased 
safety  belt  use  would  yield  safety 
benefits.  However,  the  agency  cannot 
precisely  quantify  these  benefits. 

Possible  Regulatory  Responses  to  this 
Problein 

A.  Take  No  Regulatory  Action  at  This 
Time 

As  discussed  in  the  notice  denying 
Motor  Voters'  petition  for  rulemaking, 
the  agency  estimates  that  a  requirement 
for  adjustable  upper  anchorages  would 
cost  an  estimated  $2  per  seating 
position,  resulting  in  total  estimated 
annual  costs  of  $56  million  to  $104 
million,  depending  on  the  number  of 
seating  positions  covered.  NHTSA  is 
reluctant  to  impose  costs  of  this 
magnitude  unless  there  is  reason  to 


believe  that  the  benefits  from  such  a 
requirement  would  be  reasonably 
related  to  such  costs. 

In  addition,  the  market  appears  to  be 
moving  towards  a  solution  to  this 
problem  without  any  government 
regulation  requiring  them  to  do  so.  Audi, 
BMW.  General  Motors,  Honda, 
Mercedes,  Nissan,  Saab,  Toyota,  and 
Volvo  already  offer  adjustable  upper 
anchorages  in  some  of  their  models,  and 
Ford  plans  to  introduce  this  feature 
soon.  All  of  these  manufactarers  plan  to 
greatly  increase  the  number  of  models 
equipped  with  adjustable  upper 
anchorages  in  the  future.  To  the  extent 
that  voluntary  actions  by  the 
manufacturers  achieve  the  desired  goal 
of  enhancing  belt  fit  for  consilmers 
without  any  government  regulation,  the 
public  is  assured  of  the  safety  boiefits 
from  better  belt  fit  at  reasonable  costs  to 
the  consumer  and  the  least  burden  and 
effect  on  productivity  for  society  as  a 
whole. 

Further,  there  are  potential  adverse 
safety  consequences  that  might  be 
associated  with  adjustable  upper 
anchorages  and  that  would  have  to  be 
weighed  against  the  benefits  of  using 
this  means  of  improving  belt  fit.  If  safety 
belts  can  be  manually  adjusted  to  better 
fit  specific  occupants  in  particular 
seating  positions,  there  exists  the 
possibility  that  the  safety  belt  would  not 
be  manually  adjusted  again  to  properly 
fit  a  different-sized  occupant  at  that 
seating  position.  If  that  were  to  happen, 
the  belt  would  not  fit  this  second 
occupant  properly,  with  possible 
adverse  safety  consequences. 
Alternatively,  an  occupant  might  adjust 
an  adjustable  anchorage  to  a  position 
that  would  not  result  in  proper  belt  fit. 
This  could  also  have  adverse  safety 
consequences.  While  NHTSA  is  aware 
of  these  possibilities,  the  agency  cannot 
assess  how  likely  they  are  in  the  real 
world. 

The  agency  invites  the  public  to 
comment  on  this  response  to  the 
problem  of  belt  fit.  The  agency  is 
particularly  interested  in  comments  on 
the  Mlowrins: 


1.  Is  it  poasible  to  quantify  the 
benefits  that  «vBuld  be  associated  with 
improved  safety  belt  fit?  Is  it  reasonable 
to  conclude  diat  improved  belt  fit  would 
lead  to  increased  safety  belt  usage 
rates?  Are  there  any  studies  or  other 
quantified  data  available  on  this 
subject? 

2.  The  agency  estimates  that 
adjustable  i^per  anchorages  would  cost 
an  additional  $2  for  each  seating 
position.  Is  this  estimate  accurate? 
Please  provide  whatever  cost 
information  is  available. 

3.  What  make/models  presently 
incorporate  adjustable  upper 
anchorages  or  other  devices  to  improve 
belt  fit?  Are  there  plans  to  add  devices 
to  improve  belt  fit  in  additional  make/ 
models  in  the  near  future?  If  to,  please 
identify  those  make/models  and  the 
means  used  to  improve  belt  fit. 

4.  How  likely  is  it  that  persons  will 
fail  to  adjost  or  improperly  adjust 
adjustable  upper  anchorages?  What,  if 
any,  safety  consequences  would  result 
from  the  im]Mt)per  adjustment  of 
adjustable  anchorages? 

5.  Is  it  necessary  or  appropriate  for 
the  agency  to  require  labeling  on  or  near 
the  belt  to  alert  occupants  of  how  to 
adjust  their  shoulder  belt  for  proper  fit? 
If  so,  what  information  should  be 
included  on  the  label? 

B.  Adopt  Detailed  Regulatory 
Requirements  to  Ensure  Proper  Belt  Fit 

Another  approach  being  considered  is 
for  the  agency  to  establish  specific 
performance  criteria  for  belt  fit  of  all 
lap/shoulder  belts  and  automatic  belts. 
These  performance  criteria  would 
represent  a  modification  of  the  comfort 
zones  proposed  in  1979,  based  on  the 
comments  to  that  proposal  and  other 
information  that  has  become  available 
since  that  time. 

Under  this  approach,  the  agency 
would  use  target  zones  on  different  sizes 
of  test  dummies  to  determine  the  fit  of 
the  shoulder  belt.  The  target  zones  on 
the  50th  percentile  adult  male  dummy 
are  shown  below  in  Figure  2: 
•nxmeoooc  «»i»-5a-M 
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Figure  2  -  New  Proposed  Safety  Belt  Zones 
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The  differences  between  the  target 
zones  in  Figure  2  and  the  target  zone 
shown  above  in  Figure  1  of  this  notice 
represent  the  agency's  response  to  the 
comments  on  the  earlier  proposal.  The 
torso  zone  shown  in  Figure  1  is  only 
three  inches  wide.  In  response  to  the 
comments  that  this  is  an  unreasonably 
tight  tolerance,  the  torso  zone  in  Figure  2 
is  four  inches  wide.  Additionally,  the 
torso  zone  in  Figure  1  extends  four 
inches  beiow  the  sternum  of  the  dummy. 
In  response  to  comments  stating  that  fit 
is  not  affected  by  where  the  belt  passes 
below  the  sternum,  the  torso  zone  in  this 
new  Figure  2  does  not  extend  below  the 
sternum  reference  point 

Additionally,  Figure  2  Includes  a  zone 
on  the  shoulder  that  was  not  included  in 
Figure  1.  TTiis  shoulder  zone  would 
ensure  that  the  safety  belt  would  not 
contact  the  occupant's  neck  or  fall 
beyond  the  tip  of  the  shoulder.  The 
shoulder  zone  would  be  Ave  inches 
wide,  beginning  three  inches  from  the 
neck  centerline  of  the  dummy  and 
ending  8  inches  from  the  neck 
centerline. 

The  safety  belt  would  have  to  pass 
completely  within  the  target  zones 
shown  in  Figure  2  for  the  seating 
position  to  comply  with  the  revisions  to 
Standard  No.  208.  NHTSA  believes  that 
a  requirement  that  the  belt  pass 
completely  within  these  target  zones 
would  minimize  the  instances  of 
improper  belt  fit  expeheaced  by  vehicle 
occupants. 

To  ensure  that  the  belt  fit  a  wide 
range  of  occupant  sizes,  the  belts  at  a 
seating  position  would  have  to  pass 
within  the  specified  target  zones  on  four 
different  sizes  of  dummy.  The  four 
different  dummies  would  include  a  50tb 
percentile  6-year-old  child  dummy,  a  5th 
percentile  adult  female  dummy,  a  50th 
percentile  adult  male  dummy,  and  a  95th 
percentile  adult  male  dummy.  If 
shoulder  belts  pass  within  the  target 
zones  on  all  four  of  these  dummies  at  a 
seating  position,  the  number  of 
complaints  about  belt  fit  should 
decrease  substantially. 

NHTSA  acknowledges  that  Part  572. 
Anthropomorphic  Test  Dummies, 
presently  includes  specifications  only 
for  the  50th  percentile  6-year-old  child 
dummy  {subpart  G)  and  tfie  50th 
percentile  adult  male  dummy  (subpart 
E).  However,  while  there  are  no  detailed 
specifications  for  a  5th  percentile  adult 
female  dununy  and  a  95th  percentile 
adult  male  dimuny,  there  are  dimensions 
given  for  persons  of  those  sizes  in  S7.1.3 
of  Standard  No.  208.  Furthermore,  as 
noted  above,  eight  vehicle 
manufacturers  have  toW  NHTSA  that 
they  already  use  5th  percentile  female 
and  9Sth  percentile  male  dummies  to 


evaluate  belt  fit  in  their  current  vehicles. 
Hence,  while  there  are  no  regulatory 
speciftcatiom  for  these  two  dummy 
sizes,  there  does  not  appear  to  be  any 
confusion  or  uncertainty  on  the  part  of 
vehicle  manufacturers  about  the 
dimensions  or  other  elements  of  these 
dummy  sizes. 

Of  course,  if  the  agency  decides  to 
proceed  to  a  proposal  to  require  the  use 
of  the  5th  percentile  adult  female 
dummy  and  the  95th  percentile  adult 
male  dummy  to  determine  compliance 
with  proposed  belt  fit  requirements  in 
an  amended  version  of  Standard  No. 
208.  NHTSA  will  include  dimensions 
and  attributes  for  these  dummy  sizes  in 
part  572.  However,  there  is  no  apparent 
reason  to  delay  gathering  information  on 
using  these  dummy  sizes  for  Standard 
No.  208  compliance  purposes,  since  the 
general  characteristics  of  the  dununy 
sizes  are  so  widely  understood  and 
accepted. 

In  addition,  the  agency  is  aware  that 
Figure  2  shows  target  zones  only  for  the 
50th  percentile  adult  male  dummy,  and 
not  for  the  other  three  (kimmy  sizes. 
However,  the  location  of  the  target 
zones  and  the  size  of  the  shoulder  zone 
for  the  other  dummy  sizes  can  be  readily 
calculated.  The  torso  target  zone  will  be 
four  inches  wide  and  wiU  extend  up . 
from  the  sternum  reference  point  at  a  55 
degree  angle,  just  as  is  shown  in  Figure  2 
for  the  50th  percentile  adult  male 
dummy.  The  sternum  reference  point  the 
shoulder  zone  location,  and  the  shoulder 
zone  width  location  for  the  other  three 
dummy  size  would  be  scaled  so  as  to  be 
proportional  to  their  location  and  width 
on  the  50th  percentile  adult  male 
dummy.  For  example,  the  thorax  of  the 
6-year-old  child  dummy  is  about  Va  as 
high  as  the  16  inch  height  of  the  sternum 
reference  point  shown  in  Figure  2  for  the 
50th  percentile  adult  male  dummy,  or 
10.67  inches.  The  shoulder  target  zone 
for  the  6-year-old  dummy  would  be  %  of 
the  distance  from  the  neck  centerline 
shown  in  Figure  2.  or  two  inches.  The 
width  of  the  shoulder  zone  on  the  6- 
y ear-old  dummy  would  be  ^  of  what  is 
shown  in  Figure  2,  or  3.34  inches.  As 
noted  above,  the  chest  zone  on  all  four 
of  the  dummy  sizes  will  always  be  four 
inches  wide. 

The  performance  requirement  for  beh 
fit  would  apply  to  all  types  of  light 
vehicles  (i.e.,  vehicles  with  a  gross 
vehicle  weight  rating  of  10.000  pounds  or 
less)  at  ail  outboard  seating  positions, 
including  the  driver's  seat,  equipped 
with  a  shoulder  belt  regardless  of 
whether  the  safety  belt  is  a  manual  or 
automatic  belt.  Compliance  with  this 
performance  requirement  would  be 
detemiined  by  using  all  four  dummy 
sizes  at  subject  sealing  positions.  In 


particular,  the  agency  notes  that  it 
would  use  the  6-year-old  child  dummy  at 
the  driver's  seat  to  determine  belt  fit. 
NHTSA  acknowledges  that  the 
manufacturers  that  currently  use  the  6- 
year-old  dummy  to  determine  belt  fit 
have  indicated  that  they  do  not  use  that 
dummy  at  the  driver's  seat.  However, 
the  agency  believes  that  the  use  of  the 
child  dummy  at  the  driver's  seat  would 
address  the  fit  and  comfort  problems 
reported  by  drivers  shorter  than  the  5th 
percentile  adult  female  dummy. 
Comments  are  requested  on  this 
approach. 

To  ensure  that  belt  fit  is  measured 
with  the  seats  in  a  realistic  position, 
adjustable  seats  would  be  adjusted  as 
follows  for  the  different  dummy  sizes. 
Both  the  6-year-old  dummy  and  the  5th 
percentile  adult  female  would  have  the 
seat  adjusted  to  its  forwardmost 
position  and  at  the  highest  vertical 
adjustment  position.  The  50th  percentile 
adult  male  would  have  the  seat  adjusted 
to  the  positioc  midway  between  the 
forwordmofft  and  rearwardmost  position 
and  to  the  midway  vertical  adjustment 
position.  The  95th  percentile  adult  male 
dummy  would  have  the  seat  adjusted  to 
its  rearwanhnost  position  and  to  its 
lowest  vertical  adjustment  position.  For 
all  dummy  sizes,  the  seat  backs  would 
be  adjusted  to  the  manufacturer's 
nominal  design  riding  position,  as 
specified  in  S6.1.3  of  Standard  No.  208. 
All  dummy  sizes  would  be  positioned  in 
the  manner  currently  specified  in  Sll  of 
Standard  No.  208  for  the  50th  percentile 
adult  male  dummy  and  any  belt 
adjustments  would  be  made  in 
accordance  with  the  procedure  currently 
specified  in  Sll.9. 

As  part  of  this  option,  the  agency  is 
also  considering  the  use  of  alternative 
test  devices  to  evaluate  belt  fit  For 
example,  the  Canadian  Ministry  of 
Transport  has  been  working  with 
measuring  safety  belt  fit  using  a 
modified  version  of  the  Society  of 
Automotive  Engineers  (SAE)  H-point 
machine,  as  specified  in  SAE  1826.  This 
H-point  machine  is  the  approximate  size 
and  weight  of  a  50th  percentile  adult 
male.  NHTSA  will  investigate  the 
possibility  of  modifying  this  machine  to 
permit  adjustment  of  its  size  and  weight. 
If  such  modifications  are  possible,  a 
single  test  device  could  be  used  to 
simulate  a  wide  range  of  occupants.  The 
agency  will  evaluate  this  and  any  other 
potential  test  devices  that  are  brou^t  to 
its  attenbon. 

NHTSA  would  like  to  emphasize  that 
this  belt  fit  requirement  would  be  a 
performance  requirement,  not  a 
requirement  that  vehicles  be  equipped 
wiA  adjustable  upper  anchorages.  The 
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agency  is  awailB  of  at  least  three  other 
design  features  that  would  allow  a 
shoulder  belt  t(  (  adjust  to  fit  different 
sizes  of  occupants.  These  features 
include: 

a.  An  inboari  moveable  anchorage — 
in  this  design,  I  he  inboard  portion  of  the 
safety  belt  sysi  em  moves  with  the  seat 
adjustment  po!  ition  to  automatically 
change  the  fit  c  f  the  shoulder  belt  to 
coincide  with  I  le  selected  seat 
adjustment  poi  ition. 

b.  A  "guide  1  jop  extender"  or  a  "belt 
presenter" — this  design  incorporates  a 
rigid  sheath  mounted  at  the  upper  or 
lower  anchora][e  that  swings  the  safety 
belt  into  a  ranj  e  of  positions. 

c.  Integrated  restraint  system — in  this 
design,  both  ths  lap  and  shoulder  belts 
are  anchored  c  irectly  to  the  seat  instead 
of  the  vehicle  liody. 

Any  design  I  hat  complies  with  the 
proposed  belt  it  requirement  could  be 
used.  Thus,  un  ike  previous  actions 
which  have  fo(  used  exclusively  on 
adjustable  anc  tiorages  as  the  solution  to 
the  problem  ol  improper  belt  fit,  this 
notice  sets  for  h  possible  performance 
standards  that  would  allow 
'manufacturers  to  choose  any  means  to 
achieve  the  sp  jcified  performance. 

The  agency  nvites  the  public  to 
comment  on  tl  is  alternative  response  to 
the  problem  ol  belt  fit.  The  agency  is 
particularly  in  ;erested  in  comments  on 
the  following: 

6.  Are  the  p(  rformance  requiremeats 
and  test  proce  dures  set  forth  in  this 
proposal  appDpriate  and  practicable 
means  of  impi  oving  safety  belt  fit? 
Specifically,  are  the  target  zones,  the 
dummy  sizes,  and  the  subject  seating 
positions  appiopriate? 

7.  Is  the  dummy  positioning  procedure 
specified  in  S:  1  of  Standard  No.  208  for 
the  50th  percentile  adult  male  dummy 
appropriate  fcr  the  other  dummy  sizes  to 
be  used  undei  this  proposal? 

8.  Do  the  ve  licle  make/models  that 


currently  offei 
anchorages  oi 
belt  fit  compl; ' 


performance  i  ;riteria? 


adjustable  upper 

other  means  of  improving 

with  these  proposed 


Gt  neral  Requirement  That 
J  djust  To  Fit  Different 


C.  Adopt  a 
Safety  Belts 
Sized  Occupc  nts 

Yet  anothei  means  of  addressing  the 
problem  of  b(  It  fit  would  be  to  adopt  a 
general  requirement  that  belts  at  subject 
outboard  sea  ing  position  must  adjust  to 
fit  different  si  zed  occupants,  either 
manually  (e.g  .  adjustable  upper 
anchorages)  (ir  automatically  (e.g. 
anchorages  that  move  automatically 
with  the  seat  or  the  safety  belt  position). 
Under  this  approach.  Standard  No.  208 
would  not  be  amended  to  further  specify 
how  fit  woul(  1  be  determined,  nor  would 


the  Standard  specify  any  minimum 
range  of  adjustment  positions  that 
would  have  to  be  provided.  Instead,  this 
approach  would  allow  manufacturers  to 
comply  with  the  requirement  by 
providing  at  least  some  adjustment 
capability  for  a  belt  system,  no  matter 
how  small  that  capability  is. 

This  approach  gives  manufacturers 
the  greatest  flexibility  to  address  the 
problem  of  improper  belt  fit  and  relies 
on  the  manufacturers  to  use  this 
flexibility  to  provide  appropriate 
solutions  to  that  problem,  without  the 
agency's  having  to  specify  detailed 
requirements  and  a  detailed  compliance 
test.  This  approach  has  been  used 
successfully  in  Standard  No.  113,  Hood 
Latch  System.  That  standard  specifies 
that  vehicles  with  hoods  must  be 
equipped  with  a  hood  latch  system. 
Although  Standard  No.  113  does  not 
specify  any  detailed  requirements  for 
the  hood  latch  system  or  provide  any 
detailed  compliance  test  procedures,  it 
appears  to  have  effectively  addressed 
the  problem  of  preventing  unintended 
hood  openings.  The  same  general  type  of 
approach  could  prove  equally  effective 
at  minimizing  improper  belt  fit. 

If  this  approach  were  effective,  it 
would  impose  substantially  lower  costs 
and  other  burdens  than  a  more  specific 
requirement  on  both  this  agency  (in  its 
compliance  testing)  and  on  the 
manufacturers  (in  making  their 
certification  of  compHance  with  the  belt 
fit  requirement).  Therefore,  the  agency  is 
considering  this  approach  as  a  potential 
means  of  addressing  the  issue  of 
improper  belt  fit. 

The  agency  invites  the  public  to 
comment  on  this  particular  regulatory 
approach  to  the  problem  of  belt  fit.  The 
agency  is  particularly  interested  in 
comments  on  the  following: 

9.  How  likely  is  it  that  this  approach 
would  result  in  substantially  improved 
belt  fit?  Does  this  approach  provide 
manufacturers  with  a  significant 
incentive  to  improve  belt  fit  in  addition 
to  the  incentive  the  manufacturers 
already  have  to  improve  belt  fit  in 
response  to  market  demand? 

10.  Are  there  any  alternative 
regulatory  approaches  that  would  more 
effectively  achieve  the  agency's  goal  of 
enhanced  belt  fit  for  occupants?  If  so, 
please  explain  the  approach  in  detail. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  potential 
benefits  and  burdens  that  would  be 
associated  with  a  final  rule  adopting 
any  of  the  options  set  forth  above.  Based 


on  that  consideration,  the  agency  has 
determined  that  this  rulemaking  action 
is  neither  "major,"  within  the  meaning 
of  Executive  Order  12291.  nor 
"significant,"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures. 
Given  the  uncertainties  about  what  the 
requirements  might  be  specified  in  any 
final  rule,  it  is  very  difficult  to  make  any 
meaningful  estimates  of  the  benefits  and 
burdens  at  this  stage  of  the  rulemaking. 
However,  NHTSA  has  prepared  a 
preliminary  regulatory  evaluation  (PRE) 
explaining  both  its  current  estimates  of 
the  benefits  and  burdens  associated 
with  this  rulemaking  and  the 
uncertainties  associated  with  those 
estimates.  This  PRE  is  available  in  the 
docket  assigned  to  this  rulemaking 
action. 

That  PRE  indicates  that  the  benefits  of 
enhanced  belt  fit  might  be  estimated  as 
follows.  The  agency's  19-city  survey 
indicates  that  1.7  percent  of  drivers 
misuse  their  safety  belts  either  by 
putting  the  belt  behind  their  back  or 
under  their  arm.  The  agency  estimates 
that  if  improved  safety  belt  fit  enticed 
all  1.7  percent  of  front  seat  occupants 
that  misuse  their  belts  to  use  their  belts 
correctly.  61  lives  could  be  saved  and 
1,355  moderate-to-critical  injuries  could 
be  reduced  in  severity  annually.  In 
addition,  although  the  agency  has  no 
data  demonstrating  that  improving 
safety  belt  fit  would  definitely  increase 
safety  belt  use.  a  one  percentage  point 
increase  in  safety  belt  use  would  result 
in  an  estimated  savings  of  177  fatalities 
and  a  reduction  in  severity  of  2.380 
moderate-to-critical  injuries  annually. 

As  discussed  at  length  above.  NHTSA 
estimates  that  one  potential 
countermeasure  to  improper  belt  fit, 
manually  adjustable  upper  anchorages, 
would  cost  approximately  $2  per  seating 
position.  There  are  approximately  10 
million  automobiles  and  4  million  light 
trucks  produced  per  year.  If  the 
requirement  for  adjustable  anchorages 
were  limited  to  front  outboard  seats, 
annual  costs  would  be  $56  million  (14 
million  vehicles  X  2  seating  positions 
per  vehicle  X  $2  per  seating  position).  If 
the  requirement  were  extended  to 
include  all  outboard  seating  positions., 
annual  costs  could  be  as  high  as  $104 
million  per  year. 

However,  this  upper  boundary  of 
potential  costs  should  be  adjusted 
downward  to  reflect  the  vehicle 
manufacturers'  voluntary  installations  of 
adjustable  anchorages  in  a  number  of 
their  vehicles.  NHTSA  does  not  have 
precise  information  on  the  number  of 
vehicles  voluntarily  equipped  with 
adjustable  anchorages,  but  this  notice 
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asks  for  information  on  this  subject. 
However,  the  agency  estimates  that 
roughly  2.2  million  1992  vehicles  were 
voluntarily  equipped  with  adjustable 
upper  anchorages  for  both  front 
outboard  seating  positions.  Accordingly, 
the  upper  boundary  of  potential  costs 
would  be  roughly  8.8  million  dollars  less 
(2.2  million  vehicles  X  2  seating 
positions  per  vehicle  X  $2  per  seating 
position)  than  the  previously  estimated 
$104  million,  or  about  $95.6  million. 
With  the  exception  of  adjustable 
upper  anchorages,  NHTSA  has  not 
estimated  the  costs  of  the  other 
potential  countermeasures  available  to 
improve  safety  belt  fit.  Comments  and 
data  on  estimated  costs  of  each  of  the 
potential  countermeasures  are 
requested. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  advance  notice  of 
proposed  rulemaking  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  advance  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Few,  if  any,  of  the  vehicle  manufacturers 
qualify  as  small  businesses.  To  the 
extent  that  any  affected  parties  would 
qualify  as  small  businesses,  the 
economic  impacts  associated  with  this 
rule  would  not  be  significant,  as 
explained  above.  The  cost  impact  per 
vehicle  would  not  be  more  than  $8, 
which  is  not  significant  compared  to  the 
cost  of  a  new  vehicle.  Small 
organizations  and  small  governmental 
units  would  not  be  significantly  affected 
by  any  rule  as  purchasers  of  new 
vehicles,  because  the  rule  will  not  affect 
the  purchase  price  of  those  vehicles. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
advance  notice  for  the  purposes  of  the 
National  Environmental  Policy  Act,  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

Executive  Order  12812  (Federalism) 

This  advance  notice  of  proposed 
rulemaking  has  also  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  NHTSA  has  determined  that 
this  advance  notice  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Interested  persons  are  invited  to 
submit  comments  on  the  different 
approaches  suggested  in  this  advance 
notice,  as  well  as  any  alternative 
approaches  commenters  believe  should 
be  considered  to  address  the  problem  of 


belt  fit.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  this 
advance  notice  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  in  this  rulemaking 
proceeding  will  be  considered  as 
suggestions  for  further  rulemaking 
action.  Comments  on  this  advance 
notice  will  be  available  for  inspection  in 
the  docket.  The  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  Sees.  2502  and  2503.  Public  Law 
102-240, 105  Stat.  2081-2083;  15  U.S.C.  1392. 
1401, 1403. 1407;  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8. 

Issued  on:  May  26. 1992. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-12557  Filed  5-28-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoshpheric 
Administration 

50  CFR  Parte  672  and  675 

(Docket  No.  920531-2131] 

RIN  064S-AD76 

Groundfish  of  the  Guff  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule;  request  for 
comments. 

summary:  NMFS  publishes  a  proposed 
rule  that  would  implement  Amendment 
19  to  the  Fishery  Management  Plan 
(FMP)  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI)  and  Amendment  24  to  the  FMP 
for  Groundfish  of  the  Gulf  of  Alaska 
(GOA),  if  the  amendments  are  approved 
by  the  Secretary  of  Commerce 
(Secretary)  after  review  and 
consideration  of  public  comments. 
Amendments  19  and  24  to  the  respective 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  have  been  submitted  to 
the  Secretary  for  review  under 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  These  regulations  are 
proposed  to  establish  1992  halibut 
bycatch  limits  for  trawl  and  non-trawl 
gear  in  the  BSAI  and  authorize 
amendments  to  regulations  that  would 
provide  for  inseason  time/area  closures 
to  further  reduce  prohibited  species 
bycatch  rates.  In  addition,  certain 
amendments  to  existing  regulations  are 
proposed  that  would  revise  measures 
applicable  to  the  management  and 
monitoring  of  prohibited  species  bycatch 
amounts  and  the  vessel  incentive 
program  to  reduce  prohibited  species 
bycatch  rates.  These  actions  are 
intended  by  the  Council  to  promote 
management  and  conservation  of 
groundfish  and  other  fish  resources  and 
to  further  the  goals  and  objectives 
contained  in  the  FMPs  that  govern  these 
fisheries. 

DATES:  Comments  are  invited  on  or 
before  July  13. 1992. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS.  P.O.  Box  21668,  Juneau.  AK 
99802.  Individual  copies  of  Amendments 
19  and  24  and  the  environmental 
assessment/regulatory  impact  review/ 
inital  regulatory  flexibility  analysis  (EA/ 
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RIR/IRFA)  may  be  obtained  from  the 
North  Pacific  Hshery  Management 
Council,  P.O.  b|dx  103136,  Anchorage. 
AK  99510  (telephone  907-271-2809). 

FOR  FURTHER  IBFORMATION  CONTACT 

Susan  J.  Salves  on.  Fisheries 
Management  E  ivision,  al  907-586-7228. 

SUPPLEMENT  AH  Y  INFORMATION: 

The  domesti :  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  off  Alasl  la  are  managed  by  the 
Secretary  in  ac  cordance  with  the  BSAI 
and  GOA  FMF  s.  Both  FMPs  were 
prepared  by  the  Council  under  the 
Magnuson  Act  The  GOA  FMP  is 
implemented  by  regulations  appearing 
at  50  CFR  611.1 12  for  the  foreign  fishery 
and  at  50  CFR  part  672  for  the  U.S. 
fishery.  The  BJ  <M  FMP  is  implemented 
by  regulations  appearing  at  50  CFR 
611.93  for  the  1  areign  fishery  and  50  CFR 
part  675  for  this  U.S.  fishery.  General 
regulations  th«  t  also  pertain  to  U.S. 
fisheries  appei  ir  at  50  CFR  part  620. 

At  times,  an  lendments  to  the  FMPs 
and  their  implsmenting  regulations  are 
necessary  to  r  jspond  to  fishery 
conservabon  «nd  management 
problems.  Th^  Council  convened  a 
teleconferenca  meeting  on  |uJy  3. 1991. 
to  review  proposals  received  for 
changes  to  existing  prohibited  species 
bycatch  mana  jement  measures.  During 
the  meeting,  tl  e  Council  selected  for 
further  considjration  measures  that 
would  amend  the  groundfish  FMPs  and 
existing  regulations  that  implement 
those  FKtPs.  Council  and  NMFS  staff 
prepared  a  dnift  EA/RIR/IRFA  to 
discuss  and  ai  lalyze  the  need  for  the 
proposals  rela  ting  to  bycatch 
management  under  guidance  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  19e  9,  E.0. 12291,  and  NOAA 
poKcy.  The  d  luncil  reviewed  these 
documents  at  its  September  22-29, 1991, 
meeting  and  c  ecidedlo  send  the 
analyses  to  th  e  interested  public  for 
review.  At  its  December  3-9, 1991. 
meeting,  the  ( louncil  considered  the 
testimony  an<  recommendations  of  its 
Advisory  Par  el  (AP),  Scientific  and 
Statistical  Committee  (SSC),  Plan 
Teams,  fishin  ;  industry  representatives, 
and  the  geneial  public  on  each  bycatch 
management  proposal  and  the  EA/RIR/ 
IRFA  analysi  i.  The  following  measures 
were  approv(  d  for  inclusion  in 
Amendments  19/24  for  review  under 
section  304{b  of  the  Magnuson  Act: 

(1)  For  199; ,  reduce  the  Pacific  halibut 
prohibited  sp  ecies  catch  (PSC)  Hmit 
established  for  BSAI  trawl  gear  from 
5,333  metric  Ions  (mt]  to  5,033  mt.  but 

retain  the  primary  halibut  PSC  limit  at 


4,400  mt; 


(2)  For  1992.  establish  a  750-mt  Pacific 
halibut  bycatch  mortality  Kmit  for  BSAI 
fixed  gear  and 

(3)  Establish  FMP  authority  to  develop 
and  implement  regulatory  amendments 
that  provide  for  time /area  closures  to 
reduce  prohibited  species  bycatch  rates. 

In  addition  to  the  above  FMP 
amendments,  the  following  amendments 
to  current  regulations  are  proposed: 

(1)  Revise  BSAI  fishery  defmitions  for 
purposes  of  monitoring  fishery  specific 
bycatch  allowances  and  assigning 
vessels  to  fisheries  for  purposes  of  the 
vessel  incentive  program; 

(2)  Revise  the  management  of  BSAI 
trawl  fishery  categories  that  are  eligible 
to  receive  prohibited  species  bycatch 
allowances; 

(3)  Expand  the  vessel  incentive 
program  to  address  halibut  bycatch 
rates  in  all  trawl  fisheries; 

(4)  Delay  the  season  opening  date  of 
the  BSAI  and  GOA  groundfish  trawl 
fisheries  to  January  20  of  each  fishing 
year  to  reduce  salmon  and  halibut 
bycatch  rates; 

(5)  Further  delay  the  season  opening 
date  of  the  GOA  trawl  rockfish  fishery 
to  the  Monday  closest  to  July  1  to  reduce 
halibut  and  chinook  salmon  bycatch 
rates;  and 

(6)  Change  directed  fishing  standards 
to  further  limit  halibut  bycatch 
associated  with  bottom  trawl  fisherie*. 

The  Council  further  recommended 
that  the  5,033  mt  hahbut  PSC  limit  for 
trawl  gear  and  several  of  the  regulatory 
measures  listed  above  be  implemented 
under  emergency  interim  rulemaking 
during  the  period  the  Secretary  is 
reviewing  Amendments  19/24  and 
associated  amendments  to  the 
implementing  regulatic«i8  as  proposed  in 
this  rule.  The  emergency  rule  was 
implemented  on  March  3a  1992  (57  FR 
11433,  April  3. 1992). 

A  description  of,  and  the  reasons  for, 
each  of  the  bycatch  management 
measures  adopted  by  the  Council  follow: 

Halibut  PSC  Limit  for  BSAI  Trawl  Gear 

A  1-year  reduction  of  the  BSAI  halibut 
PSC  limit  established  for  trawl  gear  is 
proposed  that  would  establish  a  5,033  mt 
PSC  limit  for  1992.  This  level  is  a  300  mt 
reduction  from  the  5,333  mt  halibut  PSC 
limit  currently  specified  in  the  FMP.  The 
primary  halibut  PSC  limit  would  remain 
unchanged  at  4,400  mt  A  1-year 
reduction  of  the  trawl  halibut  bycatch 
limit  is  proposed  to  monitor  the  eHects 
of  a  reduced  trawl  limit  on  the  ability  of 
trawl  operations  to  harvest  available 
groundfish.  Without  further  Council 
action,  the  halibut  PSC  limit  proposed 
for  trawl  gear  would  revert  back  to  5,333 
mt  on  January  1, 1993.  The  Council  is 
considering  alternatives  for  a 


subsequent  FMP  amendment  that  would 
further  revise  the  halibut  PSC  limit  for 
trawl  gear  in  1993  and  beyond.  Council 
action  on  this  issue  is  scheduled  for  its 
June  1992  meeting. 

The  proposed  1992  reduction  of  the 
halibut  PSC  Hmit  for  trawl  gear  would 
implement  the  Council's  intent  to  reduce 
trawl  bycatch  of  Pacific  halibut,  and  is 
supported  by  a  July  1991 
recommendation  to  the  Council  by  the 
International  Pacific  Halibut 
Commission  (IPHC)  that  the  Council 
take  action  to  reduce  hahbut  bycatch  in 
the  Alaska  groundfish  fisheries.  The 
Council's  action  to  reduce  halibut 
bycatch  mortality  in  the  Alaska 
groundfish  fisheries  is  intended  to 
respond  to  the  conflicts  between  U.S. 
and  Canadian  halibut  fishermen  and 
U.S.  groundfish  fishermen  that  take     . 
halibut  as  bycatch. 

Halibut  PSC  Limit  for  Non-Trawl  Gear 
in  the  BSAI 

A  750-mt  Pacific  halibut  mortality 
limit  is  proposed  for  the  1992  BSAI  non- 
trawl  gear  fisheries.  All  non-trawl  gear 
fisheries  would  be  held  accountable  for 
their  halibut  bycatch  mortality  since  the 
beginning  of  the  1992  fishing  year  on 
January  1. 1992.  When  the  750-mt  halibut 
mortality  Umit  is  reached,  further 
directed  fishing  for  BSAI  groundfish  by 
vesseb  using  non-trawl  gear  would  be 
prohibited. 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  would  use  observed 
halibut  bycatch  rates  and  reported 
groundfish  catch  to  project  when  the 
750-mt  mortality  limit  is  reached.  Based 
on  information  contained  in  the  final 
1992  Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  report,  dated 
November  1991,  the  assumed  mortality 
rates  of  Pacific  halibut  that  are  caught 
as  bycatch  in  the  hook-and-line  and  pot 
gear  fisheries  are  16  percent  and  10 
percent,  respectively. 

When  taking  action  to  adopt  this 
measure,  the  Council  did  not  elect  to 
establish  separate  PSC  limits  for  hook- 
and-line  and  pot  gear  and  did  not 
recommend  that  pot  gear  be  exempted 
from  hahbut  bycatch  restrictions. 
Pending  Secretarial  approval  and 
implementation  of  this  measure, 
directed  fishing  for  BSAI  groundfish  by 
any  vessel  using  non-trawl  gear  would 
be  prohibited  for  the  remainder  of  1992 
once  the  750-mt  mortaHty  limit  is 
reached. 

The  750-mt  halibut  mortality  hmit  for 
non-trawl  gear  is  proposed  only  for  1992 
to  assess  the  effect  of  this  hmit  on  the 
ability  of  die  non-trawl  fisheries  to 
harvest  available  groundfish.  Without 
further  Council  action,  no  hahbut 
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bycatch  mortality  limit  for  the  non-trawl 
fisheries  will  be  in  effect  on  January  1, 
1993.  The  Council  is  considering 
alternatives  for  a  subsequent  FMP 
amendment  that  would  establish  a 
halibut  bycatch  mortality  limit  for  non- 
trawl  gear  in  1993  and  beyond.  Council 
action  on  this  issue  is  scheduled  for  its 
June  1992  meeting. 

The  750-mt  halibut  mortality  limit  for 
non-trawl  gear  is  intended  to  limit  the 
amount  of  halibut  mortality  in  the  BSAI 
non-trawl  fisheries  without  unduly 
constraining  the  increasing  effort  for 
Pacific  cod  with  hook-and-line  and  pot 
gear.  Although  the  total  halibut  bycatch 
mortality  estimated  for  these  gear  types 
in  1991  was  only  464  mt  and  4  mt, 
respectively,  additional  amounts  of 
bycatch  will  be  taken  in  1992  due  to 
increased  amounts  of  Pacific  cod  taken 
with  non-trawl  gear.  This  increase  is 
attributed  to  continued  displacement  of 
fishing  effort  for  Pacific  cod  from  the 
trawl  fishery  to  the  hook-and-line  and 
pot  gear  fisheries  due  to  trawl  closures 
caused  by  halibut  bycatch  restrictions. 

Establish  FMP  Authority  To  Implement 
Time/Area  Closures  To  Reduce 
Prohibited  Species  Bycatch  Rates 

Two  measures  are  proposed  that 
would  authorize  inseason  action  to  close 
specified  fisheries  or  areas  to  reduce 
prohibited  species  bycatch  rates.  The 
first  measure  would  amend  the  GOA 
FMP  to  allow  the  Regional  Director  to 
close  areas  temporarily  to  directed 
groundfish  fishing  to  avoid  high  bycatch 
rates  of  prohibited  species  specified 
under  9  672.20(e).  This  authority  already 
exists  in  the  BSAI  FMP  and 
implementing  regulations  §  675.29 
(e)(l)(iv).  {e)(3).  (e)(6).  and  (f).  Similar 
regulations  are  proposed  at  S  672.22  to 
incorporate  this  authority  in  the  GOA. 
The  record  supporting  the  intent  of  this 
authority  is  contained  in  the  preamble  to 
the  proposed  rule  implementing 
Amendment  16a  to  the  BSAI  FMP  (56  FR 
15063.  April  15. 1991).  The  discretionary 
closure  action  under  these  regulations 
requires  that  an  impact  analysis  be 
developed  and  that  the  public  be 
provided  with  an  opportunity  to 
comment  on  the  closure  and 
accompanying  analysis.  These 
requirements  could  result  in  some 
closures  not  being  implemented  in  a 
timely  manner  to  address  short-term, 
high  bycatch  rates  that  are  identified 
based  on  inseason  data. 

In  response  to  concerns  that  some 
time/area  closures  to  reduce  prohibited 
species  bycatch  rates  may  not  be  timely 
enough  to  be  effective,  a  second 
measure  was  adopted  by  the  Council 
that  would  amend  the  BSAI  and  GOA 
FMPs  to  authorize  amendments  to 


regulations  that  would  provide  non- 
discretionary  authority  to  the  Regional 
Director  to  close  fisheries  temporarily  to 
reduce  prohibited  species  bycatch  rates. 
Under  this  authority,  regulatory 
amendments  could  be  developed  by  the 
Council  that  identify  specific  criteria, 
that,  when  met.  would  immediately 
cause  specified  fishery  closures  in  a 
timely  enough  manner  to  reduce 
prohibited  species  bycatch  rates 
effectively.  Should  Amendments  19/24 
to  the  FPMs  be  approved  by  the 
Secretary,  they  will  be  incorporated  in 
both  FMPs;  however,  no  regulations 
implementing  non-discretionary  closure 
authority  are  proposed  at  this  time.  The 
BSAI  and  GOA  FMP  text  proposed  by 
the  Council  in  Amendments  19/24  that 
would  authorize  future  regulatory 
amendments  to  regulations  is  as  follows: 

The  Secretary,  after  consultation  with  the 
Council,  may  identify  and  establish  by 
regulatory  amendment  time/area  closures  to 
reduce  bycatch  rates  of  prohibited  species. 
Closures  of  all  or  part  of  an  area  would 
require  a  determinatin  by  the  Secretary  that 
the  closure  is  based  on  the  best  available 
scientific  information  concerning  the 
seasonal  distribution  and  abundance  of 
prohibited  species  and  bycatch  rates  of 
prohibited  species  associated  with  various 
directed  groundfish  fisheries  or  gear  types.  A 
time/area  closure  will  be  limited  to  the 
minimum  size  and  duration  that  the  Secretary 
determines  reasonably  necessary  to 
accomplish  the  intent  of  the  closure.  Any 
time/area  closure  would  be  based  upon  a 
determination  that  it  is  necessary  to  prevent: 

1.  A  continuation  of  relatively  high  bycatch 
rates  of  prohibited  species  within  an  area; 

2.  The  take  of  an  excessive  share  of  PSC 
limits  or  bycatch  allowances  by  vessels 
fishing  within  an  area; 

3.  The  closure  of  one  or  more  directed 
fisheries  for  groundfish  due  to  excessive 
prohibited  species  bycatch  rates  that  occur  in 
a  specified  flshery  operating  within  an  area 
or  part  of  an  area;  or 

4.  The  premature  attainment  of  specified 
PSC  limits  or  bycatch  allowances  and 
associated  foregone  opportunity  for  vessels 
to  harvest  available  groundfish. 

BSAI  Fishery  Definidons 

A  single  set  of  fishery  definitions  are 
proposed  of  (1)  monitoring  BSAI  fishery 
bycatch  allowances  of  prohibited 
species,  and  (2)  assigning  vessels  to 
fisheries  under  the  vessel  incentive 
program.  At  the  end  of  each  weekly 
reporting  period,  each  processor's 
reported  trawl  catch  or  receipt  of 
groundfish  would  be  assigned  to  one  of 
six  fishery  categories  using  the  following 
definitions: 

(1)  Midwater  pollock  fishery.  Fishing 
with  trawl  gear  that  results  in  a  catch  of 
pollock  during  any  weekly  reporting 
period  that  is  95  percent  or  more  of  the 


total  amount  of  groundfish  caught  during 
the  week. 

(2)  Yellowfin  sole,  or  rock  sole/"other 
flatfish"  fishery.  A  BSAI  fiatfish  fishery 
is  first  defined  as  fishing  with  trawl  gear 
during  any  weekly  reporting  period  that 
results  in  an  aggregate  retained  amount 
of  yellowfin  sole,  rock  sole,  and  "other 
flatfish"  that  is  greater  than  the  retained 
amount  of  any  other  groundfish  species 
or  species  group,  in  round  weight 
equivalents.  The  BSAI  flatfish  fishery  is 
then  subdivided  into  either  (a)  the 
yellowfin  sole  fishery  if  this  species 
comprises  70  percent  or  more  of  the 
retained  flatfish  catch,  or  (b)  the  rock 
sole/"other  flatfish"  fishery  category. 

(3)  Greenland  turbol/arrowtooth 
flounder/sablefish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Greenland  turbot. 
arrowtooth  flounder,  and  sablefish  that 
is  greater  than  the  retained  amount  of 
any  other  groundfish  fishery  category. 

(4)  Rockfish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus 
that  is  greater  than  the  retained  amount 
of  any  other  groundfish  fishery  category. 

(5)  Pacific  cod  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category. 

(6)  Pollock/ Atka  mackerel/"other 
species."  Fishing  %vith  trawl  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  aggregate  amount  of 
pollock  other  than  pollock  harvested  in 
the  midwater  pollock  fishery,  Atka 
mackerel,  and  "other  species"  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category. 

The  above  definitions  were  adopted 
by  the  Council  in  response  to  concerns 
raised  over  conflicting  fishery 
definitions  specified  in  current 
regulations  and  the  necessity  to 
implement  revised  fishery  definitions 
that  more  accurately  reflect  target 
operations.  Existing  regulations 
establish  separate  target  fishery 
definitions  for  purposes  of  monitoring 
fishery  bycatch  allowances  of 
prohibited  species  (§  675.21(b)(4))  and 
for  the  vessel  Incentive  program 
(5  675.28(b)).  Furthermore,  the  existing 
incentive  program  defiiutions  are  based 
on  observed  total  catch  composition, 
whereas  the  existing  definitions  used  to 
monitor  prohibited  species  bycatch 
allowances  are  based  on  retained  catch 
composition. 
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Experience  I'ith  these  definitions 
Indicates  they  are  inappropriate  because 
a  vessel  may  b  e  assigned  to  a  fishery 
category  other  than  its  intended  target 
operation.  Of « pecial  concern  are  the 
vessel  incenti\  e  program  definitions, 
which  are  bas<  d  on  total  catch 
composition.  P  jblic  testimony  before  the 
Council  has  su  bstantiated  management 
concerns  that  ressel  operators  are  able 
to  manipulate  :atch  and  discard 
amounts  in  a  r  lanner  that  prevents  the 
vessel  from  be  jig  assigned  to  a  fishery 
included  undei  the  incentive  program. 
Another  concern  is  that  the  current 
target  fishery  iefinitions  are  based  on 
specified  defaut  lists  of  catch 
composition  percentages  that  may  not 
provide  an  effective  index  of  a  vessel 
operator's  intended  target  operation. 
Finally,  industry  and  management 
confusion  has  k-esulted  from  the 
regulatory  incensistency  that  exists 
under  the  two  separate  criteria  used  to 
define  fisheries  for  purposes  of 
monitoring  fishery  bycatch  allowances 
and  the  incenf  ve  program. 

The  proposfd  revisions  to  fishery 
definitions  wduld  resolve  the  above 
concerns  and  would  establish  clear  and 
effective  critefia  for  assigning  vessels  to 
target  fisheriei.  The  revised  definitions 
would  enhanc^  NMFS'  ability  to  enforce 
vessel  incentive  program  and  monitor 
prohibited  spades  bycatch  allowances 
in  a  manner  tlat  avoids  inappropriate 
fishery  closur  ss  and  associated  foregone 
revenue  to  aS  ected  groundfish 
fishermen. 

For  purpose  s  of  the  vessel  incentive 
program,  assi|[nment8  of  vessels  to 
fishery  categc  ries  based  on  the  round 
weight  equive  lent  of  retained  groundfish 
species  woulc  require  that  standard 
product  recovery  rates  (PRRs)  be 
established.  ^  MPS  intends  to  publish 
proposed  PRF  s  for  public  comment  and 
review  and.  p  ;nding  Secretarial  review, 
delay  the  imp  ementation  of  the  revised 
fishery  defini  ions  for  purposes  of  the 
incentive  pro;  Tarn  until  a  final  rule 
implementing  standard  PRRs  is 
effective. 
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categories  as  prohibited  species  bycatch 
allowances  would  also  be  revised  from 
those  published  in  the  Federal  Register 
notice  of  final  1992  fishery  specifications 
(57  FR  3952,  February  3. 1992).  The 
proposed  specifications  are  listed  in 
Tables  1  and  2  of  this  preamble  and  are 
consistent  v«th  those  specified  under 
the  emergency  rule  (57  FR  11433,  April  3, 
1992).  The  preamble  to  the  emergency 
rule  sets  forth  the  record  in  support  of 
the  fishery  bycatch  specifications 
proposed  for  1992. 

This  proposed  action  is  necessary  to 
(1)  maintain  1992  trawl  bycatch  amounts 
of  halibut  within  the  5.033  mt  halibut 
PSC  hmit  proposed  for  1992;  (2)  specify 
prohibited  species  bycatch  allowances 
for  the  BSAI  rockfish  fishery  and 
authorize  the  closure  of  directed  fishing 
for  BSAI  rockfish  to  prevent  PSC  limits 
from  being  exceeded;  and  (3)  specify 
separate  prohibited  species  bycatch 
allowances  for  the  yellowfin  sole  and 
Pacific  cod  fisheries  to  prevent 
premature  closures  of  these  fisheries 
and  associated  foregone  harvests  and 
revenue  due  to  prohibited  species 
bycatch  amounts  in  other  fisheries. 

Separate  prohibited  species  bycatch 
allowances  are  proposed  for  the  rockfish 
fishery  that,  when  reached,  would 
authorize  a  closure  of  the  BSAI  to 
directed  fishing  for  rockfish.  Under 
current  regulations,  prohibited  species 
bycatch  in  the  rockfish  fishery  is 
credited  against  prohibited  species 
bycatch  allowances  specified  for  the 
"other  fishery"  category.  The  "other 
fishery"  category  is  comprised  of  the 
pollock.  Pacific  cod,  rockfish,  Sablefish, 
Atka  mackerel,  and  "other  species" 
fisheries.  When  a  crab  or  halibut 
bycatch  allowance  specified  for  the 
"other  fishery"  category  is  reached,  only 
directed  fishing  for  Pacific  cod  with 
trawl  gear  and  for  pollock  with  non- 
pelagic  trawl  gear  is  prohibited 
(§  675.21(c)(2)).  The  rockfish  fishery  is 
allowed  to  continue  and  additional 
amounts  of  hahbut  bycatch  taken  in  this 
fishery  contribute  towards  annual 
overages  of  the  halibut  PSC  limit. 
Separate  bycatch  allowances  for  the 
rockfish  fishery  would  prevent  this 
fishery  from  contributing  to  premature 
closures  of  the  Pacific  cod  and  pollock 
fisheries  and  would  hold  the  rockfish 
fishery  more  accountable  for  its 
prohibited  species  bycatch.  Separate 
allowances  would  also  provide  the 
Regional  Ehrector  with  the  management 
authority  necessary  to  close  the  rockfish 
fishery  to  maintain  bycatch  amounts 
within  established  PSC  limits,  while 
protecting  the  rockfish  fishery  from 
premature  closures  due  to  bycatch  in 
other  fisheries. 


Separate  bycatch  allowances  are  also 
proposed  for  the  Pacific  cod  trawl 
fishery  to  prevent  premature  closures  of 
this  fishery  and  associated  foregone 
harvests  and  revenue  due  to  prohibited 
species  bycatch  amounts  in  other 
fisheries.  Unanticipated  high  bycatch 
rates  in  any  of  the  component  fisheries 
can  lead  to  closure  of  the  high-valued 
Pacific  cod  fishery  and  foregone  harvest 
opportunities.  This  situation  occurred 
most  recently  in  early  1992  when 
unexpectedly  high  bycatch  rates  of 
prohibited  species  were  experienced  in 
the  pollock  roe  fishery.  Associated 
bycatch  amounts  of  halibut  and  C. 
bairdi  Tanner  crab  led  to  closures  of  the 
Pacific  cod  fishery  at  a  time  of  year 
when  Pacific  cod  catch  per  unit  of  effort 
was  high  and  associated  bycatch  rates 
of  prohibited  species  were  relatively 
low.  The  specification  of  separate 
bycatch  allowances  for  the  Pacific  cod 
trawl  fishery  would  protect  this  fishery 
from  closures  due  to  halibut  bycatdi  in 
other  fisheries  while  preventing  bycatch 
amounts  in  the  Pacific  cod  fishery  from 
contributing  to  closures  of  other  trawl 
fisheries. 

RevisicHis  to  the  rock  sole  and  flatfish 
•fishery  categories,  defined  at 
S  675.21(b)(4),  are  also  proposed  to 
provide  for  separate  prohibited  species 
bycatch  allowances  for  the  yellowfin 
sole  fishery.  This  action  is  proposed 
because  halibut  and  crab  bycatch  rates 
in  the  yellowfin  sole  fishery  are 
significantly  lower  than  either  the  rock 
sole  or  "other  flatfish"  fisheries.  Existing 
regulations  authorize  separate  bycatch 
allowances  for  the  rock  sole  and  the 
yellowfin  8ole/"other  flatfish"  fisheries. 
When  these  regulations  were  adopted 
by  the  Council  under  Amendment  16  to 
the  BSAI  FMP  (56  FR  2700,  January  24. 
1991).  U.S.  fishermen  did  not  generally 
fish  for  rock  sole  outside  of  the  first 
quarter  roe  season  and  "other  flatfish" 
were  taken  primarily  as  bycatch  in  the 
yellowfin  sole  fishery.  As  such,  separate 
bycatch  allowances  for  the  rock  sole 
and  yellowfin  sole /"other  flatfish" 
fisheries  are  supportable. 

Since  1990,  some  U.S.  fishermen  have 
initiated  limited  target  operations  for 
rock  sole  and  "other  flatfish"  outside  of 
the  rock  sole  roe  season.  These 
operations  typically  experience 
prohibited  species  bycatch  rates  that  are 
relatively  higher  than  those  experienced 
in  the  yellowfish  sole  fishery.  Hahbut 
bycatch  rates  in  the  1991  "other  flatfish" 
fishery  resulted  in  a  premature  closure 
of  the  yellowfin  sole  fishery. 
Furthermore,  observer  information  from 
the  1991  fishery  indicates  groundfish 
catch  composition  and  prohibited 
species  bycatch  rates  in  the  "other 
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flatfish"  fishery  are  more  similar  to  the 
rock  sole  fishery  than  the  yellowfln  sole 
fishery.  The  rock  sole  and  "other 
flatfish"  fisheries  would  be  more 
appropriately  monitored  under  the  same 
prohibited  species  bycatch  allowance  in 
a  manner  that  would  prevent  routine 
preemption  of  the  yellowfin  sole  fishery 
by  relatively  high  bycatch  rates  in  the 
"other  flatfish"  fishery.  This  action  will 
also  provide  for  more  equitable  bycatch 
accountability  in  those  flatfish  fisheries 
that  are  prosecuted  on  a  similar  multi- 
species  complex  with  similar  bycatch 
rates. 

Last,  the  Council  has  proposed  to 
combine  the  sablefish  fishery  with  the 
Greenland  turbot  and  arrowtooth 
flounder  fisheries  for  purposes  of 
allocating  prohibited  species  bycatch 
allowances  that,  when  reached,  would 
cause  a  closure  of  the  directed  fishery 
for  these  species.  The  sablefish  fishery 
is  currently  included  as  a  component 
fishery  of  the  "other  fishery"  category. 
While  prohibited  species  bycatch 
amounts  in  this  fishery  contribute 
towards  the  closure  of  the  Pacific  cod 
trawl  fishery  and  the  pollock  fishery 
with  non-pelagic  trawl  gear,  the 
sablefish  fishery  is  exempt  from 
prohibited  species  bycatch  restrictions. 
In  keeping  with  its  intent  for  fuller 
accountability  of  fishery  bycatch 
amounts,  the  Coimcil  has  proposed  to 
combine  the  sablefish  trawl  fishery  with 
the  Greenland  turbot/arrowtooth 
flounder  fishery  category  because  these 
fisheries  are  pursued  by  much  the  same 
fleet,  in  similar  depth  strata,  with  similar 
bycatch  rates  and  often  in  combined 
target  operations.  As  stipulated  in  the 
February  3. 1992,  Federal  Regista  notice 
of  initial  fishery  specifications  (57  FR 
3052],  directed  fishing  for  Greenland 
turbot  and  arrowtooth  flounder  and  for 
sablefish  with  trawl  gear  is  prohibited 
during  1992.  Therefore,  zero  amounts  of 
prohibited  species  bycatch  amounts  are 
allocated  to  the  Greenland  turbot/ 
arrowtooth  flounder/sablefish  fishery 
category  in  1992. 

Expand  the  Vessel  Incentive  Program  to 
Address  Halibut  Bycatch  in  All  Trawl 
Fisheries 

A  vessel  incentive  program  to  reduce 
prohibited  species  bycatch  rates  in  the 
BSAI  and  GOA  Pacific  cod.  GSAI 
flatfish,  and  GOA  rockfish  trawl 
fisheries  was  implemented  in  1991  under 
an  interim  final  rule  (56  FR  21619.  May 
10, 1991).  Two  letters  of  comments  were 
receioed  in  support  of  the  program. 
NMFS,  through  the  implementing 
regulations  for  Amendments  19/24, 
would  make  final  the  provisions  of  the 
interim  final  rule.  An  expansion  of  the 
vessel  incentive  program  is  also 


proposed  to  addreat  Pacific  halibut 
bycatch  in  all  BSAI  and  GOA  trawl 
fisheries.  The  expanded  BSAI  incentive 
prt^ram  would  authorize  separate 
hahbut  bycatch  rate  standards  for  each 
of  the  trawl  fishery  categories  that  are 
eligible  to  receive  separate  allocations 
of  crab  and  halibut  PSC  limits  at 
S  675.21(b)(4).  In  addition,  a  separate 
halibut  bycatch  rate  standard  would  be 
specified  for  the  pollock  fishery  that 
would  become  effective  when  the 
directed  fishery  for  pollock  by  trawl 
vessels  using  non-pelagic  trawl  gear  is 
closed.  The  existing  incentive  program 
for  red  king  crab  would  continue  to  be 
applied  for  the  BSAI  flatfish  fisheries, 
except  that  separate  bycatch  rate 
standards  would  be  specified  for  the 
yellowfin  sole  and  rock  8ole/"other 
flatfish"  fisheries.  The  proposed 
expansion  of  the  GOA  incentive 
program  would  specify  separate  halibut 
bycatch  rate  standards  for  (1)  all  trawi 
fisheries:  and  (2)  the  pollock  fishery 
when  directed  fishing  for  pollock  by 
trawl  vessels  using  non-pelagic  trawl 
gear  is  closed.  At  its  December  1991 
meeting,  the  Council  recommended 
bycatch  rate  standards  for  the  first  half 
of  1992  for  each  of  the  trawl  fishery 
categories  that  are  proposed  to  receive 
separate  halibut  and  crab  bycatch 
allowances.  These  recommendations 
were  for  the  first  half  of  1992,  and  are 
not  applicable  for  the  second  half  of 
1992  when  the  proposed  rule  to  expand 
the  incentive  program  would  be  in  place. 
At  its  June  1992  meeting,  the  Council  is 
scheduled  to  consider  bycatch  rate 
standards  for  the  second  half  of  1992  for 
the  BSAI  and  GOA  trawl  fisheries 
included  tmder  the  proposed  expansion 
of  the  incentive  program.  Pending 
Secretarial  approval  of  the  expanded 
program,  bycatch  rate  standards  for  the 
second  half  of  1992  would  be  published 
in  the  Federal  Re^ster  under  existing 
regulations  at  §  S  672.26(c)  and  675.26(c). 

The  Council's  recommendation  for 
separate  bycatch  rate  standards  for  the 
BSAI  trawl  fishery  categories  is 
intended  to  maintain  the  integrity  of  the 
incentive  program  by  (1)  specifying 
bycatch  rate  standards  that  reflect 
fishery  specific  bycatch  rates;  and  (2) 
reducing  the  number  of  violations  under 
the  vessel  incentive  program  that  may 
result  from  inappropriate  bycatch 
standards.  These  results  should  reduce 
private  and  Federal  costs  associated 
with  needless  litigation  that  otherwise 
would  overwhelm  and  frustrate  NMFS" 
abUity  to  monitor  and  enforce 
effectively  the  incentive  program. 

NMFS  has  several  concerns  »vith  the 
proposed  expansion  of  the  vessel 
incentive  program  and  specifically 


requests  public  review  and  comments 
on  these  concerns.  First.  NMFS  is 
concerned  that  the  proposed  expansion 
of  the  BSAI  incentive  program  to  include 
numerous  trawl  fishery  categories  with 
separate  bycatch  rate  standards  may 
limit  the  number  of  observed  hauls  per 
fishery  per  month  for  individual  vessels 
to  the  extent  that  insufficient  numbers  of 
observations  may  exist  to  support  the 
statistical  method  used  by  NMFS  to 
calculate  confidence  intervals  aroimd  8 
vessel's  estimated  bycatch  rate  in  a 
fishery  during  a  month.  Combining 
fishery  categories  that  experience 
similar  bycatch  rates  and  specifying  a 
single  bycatch  rate  standard  for  the 
combined  fisheries  would  address  this 
concern.  This  approach  was  taken  by 
the  Council  with  respect  to  the  proposed 
expansion  of  the  GOA  incentive 
program  where  a  single  halibut  bycatch 
rate  standard  of  5  percent  is 
recommended  by  the  Council  for  all 
trawl  fisheries,  except  that  a  0.1  percent 
halibut  bycatch  rate  standard  is 
recommended  for  the  pollock  fishery 
when  directed  fishing  for  pollock  with 
non-pelagic  trawl  gear  is  prohibited. 

NMFS  is  also  concerned  that  the 
proposed  expansion  of  the  incentive 
program  may  not  be  accompanied  by 
additional  funding  for  commensurate 
increase  in  Enforcement  and  General 
Counsel  staff.  Without  such  increases, 
adequate  staff  will  not  be  available  to 
carry  out  the  time-consuming  task  of 
preparing  and  reviewing  incentive 
program  violations  for  prosecution.  At 
present,  NMFS  enforcement  dedicates 
one  agent-month  per  violation  to 
conduct  the  investigative  work 
necessary  to  prepare  an  incentive 
program  violation  for  possible 
prosecution.  The  casework  on  each 
violation  is  further  reviewed  by  the 
NOAA  Office  of  General  Counsel 
Alaska  Region,  before  a  determination 
is  made  whether  to  issue  a  notice  of 
violation  and  assessment  (NOVA)  and 
proceed  with  prosecution.  No  NOV  As 
have  yet  been  issued  to  violators  of  the 
1991  incentive  program  to  reduce  halibut 
bycatch  rates  in  the  BSAI  flatfish  fishery 
and  the  premises  of  the  program  have 
yet  to  be  judicially  tested.  Aside  from 
the  questionable  proposal  to  expand  the 
incentive  program  before  NMFS  is 
assured  that  the  current  program  can 
withstand  judicial  challenge.  NMFS 
would  require  significant  increases  in 
NMFS  Enforcement  and  General 
Counsel  staff  that  could  be  dedicated  to 
enforcement  and  prosecution  of  the 
incentive  program  in  a  manner 
envisioned  by  the  Council.  Lacking  an 
increase  in  staff  or  an  adjustment  of 
BSAI  halibut  bycatch  rate  standards  to 
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Delay  the  BSAlland  GOA  Trawl  Season 
to  January  20 

A  season  deh  y  of  the  BSAI  and  GOA 
trawl  fisheries  i  i  proposed  that  would 
prohibit  fishing  For  groundfish  with 
trawl  gear  until  January  20  of  each  year. 
This  measure  would  not  change  the 
current  season  i  tarting  date  of  May  1  for 
the  BSAI  trawl  isheries  for  yellowfin 
sole,  "other  flat  ish,"  Greenland  turbot, 
and  arrowtooth  flounder. 

The  intent  of  he  BSAI  trawl  season 
delay  is  to  avoiil  the  high  bycatch  rates 
of  Chinook  salmon  and  halibut  that  were 
experienced  by  the  1990  and  1991  trawl 
fisheries  during  the  first  3  weeks  of 
January.  A  concurrent  delay  of  the  GOA 
trawl  fisheries  is  also  proposed  to  avoid 
a  temporary  inf  ux  of  trawl  effort  into 
the  GOA  fisher  es  during  the  period 
when  the  BSAI  trawl  fisheries  are 
closed. 

Based  on  the  analysis  presented  in  the 
EA/RIR/IRRA  prepared  for  this 
proposed  measjire,  a  delay  of  the  1991 
BSAI  trawl  sea  ion  to  January  20  would 
have  resulted  in  an  almost  40-percent 
reduction  of  th(  chinook  salmon  bycatch 
experienced  by  the  1991  trawl  fisheries. 
However,  a  del  jy  of  the  1990  BSAI  trawl 
fishery  and  eit^  er  the  1991  or  1990  GOA 
trawl  fisheries  would  have  had  no 
significant  effei  ;t  on  prohibited  species 
bycatch  amoun  ts,  indicating  that  the 
bycatch  effects  of  the  proposed  season 
delay  would  vary  from  year  to  year.  The 
analysis  prepai  ed  for  this  measure  also 
highlighted  tha  a  delay  of  the  BSAI 
trawl  fisheries  would  benefit  fishermen 
that  target  on  r  je-bearing  pollock  by 
delaying  the  fis  hery  until  roe  quality  and 
value  is  optimim. 


GDA 


Delay  of  the 
Fishery  and 
Directed  Fishidg 


Rockfisb  Trawl 
A4sociated  Revisions  to 
Standards 


tie  I 


T> 


dull 


Directed  fis 
with  trawl  gea 
delayed  until 
quarterly 
fishing  year 
on  rockfish 
is  closed,  revis 
S  672.20(g)  are 
reduce  the  di 
GOA  rockfish 
Sebastes  and 
percent  of  the 
deep-water 
sable  fish,  plu 
aggregate 


flatfi 


amc  Lint 


h  ing  for  GOA  rockfish 
is  proposed  to  be 
beginning  of  the  third 
reporting  period  of  each 

avoid  covert  targeting 
ng  the  period  the  fishery 
ons  to  regulations  at 
proposed  that  would 
T(  cted  fishing  standards  for 
species  of  the  genera 
Sebastolobus  to  15 
aggregate  amounts  of 
ish,  flathead  sole,  and 
5  percent  of  the 
of  all  other  fish 


species  retained  at  the  same  time  by  a 
vessel  during  the  same  fishing  trip. 

This  proposed  action  is  intended  to  (1) 
reduce  high  bycatch  rates  of  chinook 
salmon  and  halibut  in  the  GOA  trawl 
fisheries  during  the  first  half  of  the 
fishing  year  (2)  avoid  significant 
conflicts  between  groundfish  fishermen 
and  salmon  fishermen  that  ensure  from 
the  potentially  adverse  effects  of  salmon 
bycatch  in  the  groundfish  trawl  fisheries 
on  the  commercial  and  recreational 
salmon  fisheries:  and  (3)  reduce  the 
magnitude  of  foregone  revenues  that 
result  from  the  premature  attainment  of 
the  GOA  halibut  PSC  mortality  limit 
specified  for  trawl  gear  and  the  ensuing 
closure  of  the  GOA  trawl  fisheries. 

The  analyses  presented  to  the  Council 
at  its  December  1991  meeting  showed 
that  the  1991  GOA  rockfish  trawl  fishery 
accounted  for  63  percent  of  the  GOA 
chinook  salmon  bycatch,  or  about  22,700 
fish.  Of  this  amount,  about  21,800  fish 
were  taken  prior  to  July  1.  Observed 
bycatch  rates  of  halibut  in  the  1991 
trawl  rockfish  fishery  also  were 
significantly  lower  after  July  1  relative 
to  the  previous  6  months.  After  July  1, 
weekly  halibut  bycatch  rates  ranged 
from  4.70  to  13.15  kg  halibut/mt 
groundfish.  Prior  to  this  date,  halibut 
bycatch  rates  ranged  from  38.20  to 
108.05  kg  halibut/mt  groundfish.  Based 
on  1991  data,  a  delay  of  the  GOA 
rockfish  trawl  fishery  from  January  1  to 
July  1  could  result  in  a  99.8-percent 
reduction  in  chinook  salmon  bycatch 
and  a  68-percent  reduction  in  the  halibut 
bycatch  mortality  attributed  to  this 
fishery.  Similar  reductions  are  projected 
using  1990  data. 

Although  the  Council  is  developing 
salmon  bycatch  measures,  no  bycatch 
restrictions  currently  exist  for  chinook 
salmon.  Until  such  measures  are 
implemented,  salmon  bycatch  in  the 
groundfish  fisheries  will  continue  to  be  a 
contentious  issue  that  will  be  further 
aggravated  if  high  bycatch  amounts 
continue  in  the  GOA  rockfish  fishery. 
While  studies  have  not  been  conducted 
to  indicate  any  ecological  effect  of  the 
GOA  trawl  rockfish  fishery's 
interception  of  salmon  on  various 
salmon  stocks  and  ensuing  commercial 
harvests,  representatives  for  the  salmon 
industry  have  expressed  conservation 
concerns. 

High  halibut  bycatch  rates  in  the  1991 
GOA  trawl  rockfish  fishery  also 
contributed  to  the  premature  attainment 
of  the  GOA  halibut  PSC  limit 
established  for  trawl  gear  that  caused  a 
closure  of  the  GOA  to  directed  fishing 
for  groundfish.  The  estimated  exvessel 
value  of  the  associated  foregone 
revenues  experienced  by  the  GOA  trawl 


fleet  as  a  result  of  the  1991  closure 
approached  $7  million.  If  high  halibut 
bycatch  rates  continue  in  the  trawl 
rockfish  fishery,  this  fishery  will 
continue  to  contribute  a 
disproportionately  large  share  of  the 
total  annual  halibut  mortality  limit  and 
the  ensuring  forgone  revenues. 

An  effective  delay  of  the  GOA 
rockfish  season  to  limit  chinook  salmon 
and  halibut  bycatch  amounts  would 
require  a  reduction  of  the  directed 
fishing  standards  for  rockfish  to  prevent 
covert  targeting  on  rockfish  during  the 
period  the  fishery  is  closed.  The  existing 
directed  fishing  standards  for  GOA 
rockfish  allow  for  bycatch  amounts  of 
up  to  20  percent  rockfish  species  relative 
to  all  other  fish  or  fish  products  retained 
on  board  a  vessel  during  a  fishing  trip. 
Actual  bycatch  rates  of  rockfish  in  other 
groundfish  operations  are  much  lower 
than  20  percent.  The  existing  standards 
for  rockfish  would  allow  vessels  to 
target  covertly  on  rockfish  during  the 
period  when  this  fishery  is  closed, 
provided  retained  amounts  of  rockfish 
are  less  than  20  percent  of  other  fish  or 
fish  products  on  board.  As  a  result  high 
bycatch  rates  of  chinook  sahnon  and 
halibut  associated  with  target 
operations  for  rockfish  could  continue. 
Reduction  of  the  directed  fishing 
standard  for  GOA  rockfish  to  15  percent 
rockfish  relative  to  deep-water  flatfish, 
flathead  sole,  and  sablefish,  plus  5 
percent  rockfish  relative  to  all  other  fish 
species,  would  effectively  limit  bycatch 
of  chinook  salmon  and  halibut  by 
eliminating  covert  target  operations  for 
rockfish,  while  allowing  adequate 
bycatch  of  rockfish  in  other  fisheries. 

Revise  GOA  and  BSAI  Directed  Fishing 
Standards  To  Limit  More  Effectively 
Bycatch  Amounts  of  Prohibited  Species 
and  Groundfish  for  Which  Directed 
Fishery  Closures  Have  Been 
Implemented 

The  following  two  changes  to  directed 
fishing  standards  are  proposed  to  allow 
for  more  effective  directed  fishing 
closures  that  limit  further  bycatch  of 
prohibited  species: 

(1)  Revise  the  definition  of  "fishing 
trip"  for  purposes  of  the  BSAI  and  GOA 
directed  fishing  standards  so  that  a  trip 
terminates  at  the  end  of  a  weekly 
reporting  period:  and 

(2)  Add  a  new  directed  fishing 
standard  for  trawl  vessels  using  pelagic 
trawl  gear  in  order  to  limit  the  aggfegate 
amount  of  groundfish  species  or  species 
groups  for  which  a  directed  fishing 
closure  is  implemented  to  7  percent  of 
the  amount  of  all  other  fish  or  fish 
products,  in  round  weight  equivalents. 
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economic  impact  on  a  substantial 
number  of  small  entities.  Over  2.000 
vessels  were  issued  Federal  groundfish 
permits  in  1991,  many  of  which  could  be 
affected  by  this  proposed  rule.  This 
determination  is  based  on  the  EA/RIR/ 
IRFA  prepared  by  the  Council.  A  copy  of 
the  RIR  is  available  from  the  Council 
(•ee  ADOncsSES).  If  the  proposed  rule  is 
implemented  and  the  proposed 
expansion  of  the  incentive  program  is 
effective,  the  gross  and  net  wholesale 
value  of  the  BSAI  groundfish  catch 
would  be  reduced  by  more  than  5 
percent,  although  this  change  may  not 
be  statistically  significant.  The 
associated  gross  and  net  wholesale 
costs  to  other  halibut,  crab,  salmon,  and 
herring  fisheries  as  a  result  of  bycatch  in 
the  BSAI  groundfish  fisheries  would  be 
reduced  by  about  14  percent.  iTiese 
results  are  based  on  a  bycatch  model 
that  ignores  any  costs  associated  with 
actions  the  groundfish  industry  takes  to 
reduce  bycatch  rates.  These  costs  are 
unknown,  but  they  are  assumed  to  be 
lower  than  the  costs  of  foregone  revenue 
to  the  groundfish  industry  that  would 
result  from  reducing  prohibited  species 
bycatch  amounts  through  reduced 
opportunity  to  harvest  available 
groundfish. 

The  proposed  rule  contains  no 
coUection-of-information  requironenfs 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  none  of 
the  proposed  management  measures 
would  adversely  affect  endangered  or 
threatened  species  within  the  purview  of 
NMFS.  Therefore,  formal  consultation 
pursuant  to  section  7  of  the  Endangered 
Species  Act  is  not  required  for  the 
implementation  of  this  rule. 

The  Council  determined  that  this  rule, 
if  adopted,  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  management  program 
of  the  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 


retained  on  the  vessel  at  the  same  time 
during  the  same  trip. 

These  changes  to  directed  fishing 
standards  are  proposed  to  respond  to 
public  comment  and  testimony,  which 
indicated  that  large  numbers  of  vessels 
legally  circumvent  directed  fishing 
closures  implemented  to  limit  further 
bycatch  amounts  of  prohibited  species. 
Without  the  proposed  changes, 
loopholes  in  existing  regulations  will 
allow  for  continued  target  operations  on 
groundfish  species  closed  to  directed 
fishing,  associated  bycatch  amounts  of 
prohibited  species  will  accrue  without 
restriction,  and  PSC  limits  will  be 
exceeded,  leading  to  significant  social 
and  economic  conflict  between 
groundfish  fishermen  and  halibut, 
salmon,  and  crab  fishermen. 

The  revised  definition  of  "fishing  trip" 
is  necessary  to  limit  the  opportunity  for 
fishermen  to  "top  off  retained  amounts 
of  fish  with  catches  of  groundfish 
species  for  which  directed  fishing  is 
prohibited  and  to  limit  further  bycatch 
amounts  of  prohibited  species.  This 
activity  is  particularly  a  concern  on 
board  those  processor  vessels  that 
offload  infrequently  and  maintain  large 
amounts  of  retained  fish  product  on 
board,  which  can  be  used  to  balance  off 
covert  target  operations  in  closed 
fisheries.  Covert  operations  will  result  in 
additional  bycatch  amounts  of 
prohibited  species,  resulting  in  PSC 
limits  being  exceeded. 

The  new  directed  fishing  standard  for 
groundfish  caught  with  pelagic  trawl 
gear  is  necessary  to  limit  the  use  of 
modified  pelagic  trawl  gear  to  target  on 
bottom-dwelling  groundfish  species  that 
are  closed  to  directed  fishing  with  non- 
pelagic  trawl  gear.  These  fishery 
closures  are  normally  caused  when  a 
fishery  attains  a  specified  prohibited 
species  bycatch  allowance  and  are 
intended  to  limit  further  bycatch  of 
prohibited  species  in  that  fishery. 
Existing  directed  fishing  standards 
allow  up  to  20  percent  of  the  retained 
groundfish  catch  in  a  pelagic  trawl 
pollock  fishery  to  be  comprised  of  other 
groundfish  species.  These  allowances 
are  unnecessarily  high  for  genuine  off- 
bottom  operations  and  allow  for  covert 
targeting  on  other  gnnmdfish  species  by 
vessel  operators  using  modified  pelagic 
trawl  gear.  This  activity  results  in 
continued  high  bycatch  amounts  of 
prohibited  species  and  contributes  to 
annual  overages  of  PSC  limits.  Such 
overages  would  be  largely  eliminated  by 
reducing  the  directed  fishing  standards 
for  groundfish  cau^t  with  pelagic  trawl 
gear  to  the  proposed  level  of  7  percent. 


Classification 

This  proposed  rule  is  published  under 
section  304{a)(l)(D]  of  the  Magnuson 
Act,  as  amended  by  Pubhc  Law  99-659. 
which  requires  the  Secretary  to  publish 
regulations  proposed  by  the  Council 
within  15  days  of  receipt  of  a  fishery 
management  plan  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  the 
amendments  these  regulations  would 
implement  are  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
laws.  The  Secretary,  in  making  these 
determinations,  will  take  into  account 
the  data  and  comments  received  during 
the  comment  period. 

The  Council  prepared  an  EA  for  the 
proposed  FMP  and  regulatory 
amendments  that  discusses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  A  copy  of  the  EA  may  be  obtained 
from  the  Council  and  comments  on  it  are 
requested  (see  aooresses). 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act.  as  amended, 
by  Public  Law  99-659,  require  the 
Secretary  to  publish  this  proposed  rule 
15  days  after  its  receipt.  The  proposed 
rule  is  being  reported  to  the  Director, 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
determination  is  based  on  the  EA/RIR/ 
IRFA  prepared  by  the  Council  that 
concludes  that  none  of  the  proposed 
measures  in  this  rule  would  cause 
impacts  considered  significant'for 
purposes  of  this  Executive  order.  The 
proposed  rule,  if  adopted,  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  mi^ion  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  indivdual  industries. 
Federal,  state,  or  local  government 
agencies  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  A  copy  of  this  review  is 
available  from  the  Council  (see 
ADDRESSES). 

The  Assistant  Administrator 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  a  significant 


List  of  Subjects  in  50  CFR  Parts  672  and 

675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  21. 1992. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  FishentA, 
National  Marine  Fisheries  Service. 
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Note:  Tables  1  and  2  will  not  appear  in  the  Code  of  Federal  Regulations. 

Tab  £  1.— Proposed  1992  Prohibited  Species  Bycatch  Allowances  for  the  BSAI  Trawl  Fisheries 


Red  lung  crab,  numt^  of  ammais: 
Yellowfin  so)e... 
Rcksd/oth  flat ' 
Turt>/arrow/sab 

Rod(fish 

Pacific  cod  ... 
Plck/Atha/otfw  =  .. 


Total 

bairdi  Tanner  crai 
Yetlowfin  so(e 
Rcksol/oth.flat . 
Turt/arrow/sab 

Rockfish 

Pacrfic  cod 

Ptck/Atka/otfw 


Total 

Pacific  hahtxit.  metrii 


Yellowfin  sole..., 
Rcksol/oth.flat . 
Turb/arrow/sab 

Rockfish 

Pacific  cod 

Ptck/Atka/ottv 


Total 

Pacific  henir)g,  metr^ 
Midwater  polloc : 
Yellowfin  sole 
Rcksol/oth.flat . 
Turb/arrow/sab 

Rockfish 

Pacific  cod- 
Pick/ Atka/othf  ' 


Total 


■Rock  tote  anc 
'Greenland 
•Pollock.  Atka 
•  Pollock  other 


TIONMENT   Of=* 
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Fisheries 


number  of  animals: 


t0f»: 


tons: 


Zonel 


Zone  2 


75.000 
65.000 
0 
0 
10.000 
30.000 


200.000 

100.000 

700.000 

0 

0 

75.000 

125.000 


1.000.000 


1,225.000 

300,000 

0 

50.000 

712,500 

712.500 


3.000.000 


Zones  1+2H 


Pnmary  hattMJt 

743 

68ff 

0 

175 

1.343 

1.479 


4.400 


BSAI-wide 


Secorxlary 
halibul 

849 

755 

0 

200 

1,537 

1.692 


5.033 

573 
134 

0 

0 

10 

29 

210 


956 


Other  flatfish  fishery  category 

arrowtooth  flounder,  and  sabiefish  fishery  category 
nackeret.  and  '  ottier  species  '  fishery  category 
han  rmdwaler  polkjck.  Atka  mackerel,  and  "other  species"  fishery  category. 


turlot. 


Table  2.— Proi»osed  Seasonal  Appor- 


THE  1992  Halibltt  By- 


catch  Allowances 


Fis  lery 


Yellowfin  sole: 

May  01 -Aug.  02 

Aug  03-Oec.  31  . 

Total 

Rock  sole/ "other  flitfish' 

Jan.  01 -Mar.  29.. 

Mar  30-Jun.  28 . 

Jun.  29-Sep.  27 

Sep.  2&-0ec  31 

Total 

Turbot/arrowtooth  l|ounder/ sabiefish: 

Jan.  01 -Dec.  31. 
Rockfish: 

Jan.  01 -Mar.  29. 

Mar.  30-Jun.  28 . 

Jun.  29-Sep.  27 . 

Sep  28-Qec.  31 

Total 

Pacific  cod: 

Jan.  01 -Jun.  28.. 

Jun.  29-Sep.  27 . 

Sep  28-Dec.  31 

Total 

Polhx^/Atka  mack^el/"other  species' 

Jan.  01 -Apr.  15. 

Apr.  1&-May.  31 


Table  2.— Proposed  Seasonal  Appor- 
tionment OF  THE  1992  Halibut  By- 
catch  Allowances— Continued 


Seasonal 
bycatch 


(mt 
halibut) 


424 
425 
849 

95 
94 

V) 
755 


20 
60 

120 
(') 

200 

1.301 

236 

<■) 

1.537 

1,221 
0 


Fishery 

Seasonal 
bycatch 
allow- 
ance (mt 
halibut) 

Jun.  01 -Dec.  31 -■■ 

Total 

471 
1.692 

Total  1992  Halibut  Bycatch  Limit... 

5.033 

'  Remainder 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  5  672.20.  paragraphs  (g)  (2) 
through  (7)  are  redesignated  as 
paragraphs  (g)  (4)  through  (9) 
respectively,  newly  designated 
paragraph  (g)(6)  and  existing  paragraphs 


(f)(l){i)  and  (h)(2)  are  revised,  and  new 
paragraphs  (g)(2)  and  (g)(3)  are  added  to 
read  as  follows: 

§  672.20    General  limitations. 

(0  *  *  * 

(!)*•• 

(i)  Trawl  gear.  If,  during  the  fishing 
year,  the  Regional  Director  determines 
that  the  catch  of  halibut  by  operators  of 
vessels  using  trawl  gear  and  delivering 
their  catch  to  foreign  vessels  (JVP 
vessels)  or  operators  of  vessels  using 
trawl  gear  and  delivering  their  catch  to 
U.S.  fish  processors  or  processing  their 
catch  on  board  (DAP  vessels)  will  reach 
their  proportional  share  of  the  seasonal 
apportionment  of  the  halibut  PSC  limit 
provided  for  under  paragraph  (f)(2)  of 
this  section.  NMFS  will  publish  a  notice 
in  the  Federal  Register  prohibiting 
directed  fishing  for  groimdfish  by  JVP  or 
DAP  vessels,  as  appropriate,  with  trawl 
gear,  except  for  pollock  using  pelagic 
trawl  gear,  for  the  remainder  of  the 
season  to  which  the  PSC  allocation 
applies. 


(g) 
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(2)  Using  trawl  gear  for  rockfish  of  the 
genera  Sebastes  and  Sebastolobus.  The 
operator  of  a  vessel  is  engaged  in 
directed  fishing  for  rockfish  if  he  retains 
at  any  particular  time  during  a  trip  an 
aggregate  amount  of  rockfish  species  for 
which  a  directed  fishery  closure  applies, 
that  is  equal  to  or  greater  than  the  sum 
of  15  percent  of  the  aggregate  amount  of 
deep-water  flatfish,  flathead  sole, 
sablefish.  and  other  rockfish  species  for 
which  directed  fisheries  are  open, 
retained  at  the  same  time  on  the  vessel 
during  the  same  trip,  and  5  percent  of 
the  total  amount  of  other  fish  species 
retained  a  the  same  time  on  the  vessel 
during  the  same  trip. 

(3)  Using  pelagic  trawl  gear  for 
groundfish  species  closed  to  directed 
fishing.  The  operator  of  a  vessel  using 
pelagic  trawl  gear  is  engaged  in  directed 
fishing  for  groundfish  species  or  species 
groups  for  which  directed  fishing  is 
closed  under  paragraph  (c)(2)  or  (f)(1)  of 
this  section,  if  he  retains  at  any  time 
during  a  trip  an  aggregate  amount  of 
these  groundfish  species  or  species- 
groups  equal  to  or  greater  than  7  percent 
of  the  amount  of  other  fish  or  fish 
products,  in  round  weight  equivalents, 
retained  at  the  same  time  on  the  vessel 
during  the  same  trip. 

•        •        •        «        • 

(6)  Other  Except  as  provided  under 
paragraphs  (g)(1)  through  (g)(5)  of  this 
section,  the  operator  of  a  vessel  is 
engaged  in  directed  fishing  for  a  specific 
species  or  species  group  if  he  retains  at 
any  particular  time  during  a  trip  that 
species  or  species  group  in  an  amount 
equal  to  or  greater  than  20  percent  of  the 
amount  of  all  other  fish  species  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip. 
<        *        *        *        * 

(h)  *  •  • 

(2)  Trip.  For  purpose  of  this  section, 
the  operator  of  a  vessel  is  engaged  in  a 
single  fishing  trip  in  an  area  from  the 
commencement  of.  or  continuation  of, 
fishing  after  the  effective  date  of  a 
notice  prohibiting  directed  fishing  in  the 
area  under  paragraphs  (c)(2)  or  (f)(1)  of 
this  section  until  either  the  end  of  a 
weekly  reporting  period,  the  vessel 
enters  or  leaves  an  area  tp  which  a 
directed  fishing  prohibition  applies,  or 
until  any  offload  or  transfer  of  any  fish 
or  fish  product  from  that  vessel, 
whichever  occurs  first. 

3.  In  5  672.22,  paragraphs  (b)  and  (c) 
are  redesignated  as  paragraphs  (c)  and 
(d),  respectively,  paragraph  (a)  is 
revised,  and  a  new  paragraph  (b)  is 
added,  to  read  as  follows: 


S  672.22    InMason  ad|ustnwnts. 

(a)  General.  (1)  Inseason  adjustments 
issued  by  the  Secretary  under  this 
paragraph  include: 

(i)  The  closure,  extension,  or  opening 
of  a  season  in  all  or  part  of  a 
management  area; 

(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area; 

(iii)  The  adjustment  of  TAG  and  PSC 
limits;  and 

(iv)  Interim  closures  of  statistical 
areas,  or  portions  thereof,  to  directed 
fishing  for  specified  ground  fish  species. 

(2)  Any  inseason  adjustment  taken 
under  paragraphs  (a)(1)  (i),  (ii).  or  (iii)  of 
this  section  must  be  based  on  a 
determination  that  such  adjustments  are 
necessary  to  prevent: 

(i)  The  overfishing  of  any  species  or 
stick  of  fish  or  shellfish;  or 

(ii)  The  harvest  of  a  TAG  for  any 
groundfish  species  or  the  taking  of  a 
PSG  limit  for  any  prohibited  species  that 
on  the  basis  of  the  best  available 
scientific  information,  is  found  by  the 
Secretary  to  be  incorrecUy  specified;  or 

(iii)  The  underharvest  of  a  TAG  or 
gear  share  of  a  TAG  for  any  groundfish 
species  when  catch  information 
indicates  that  the  TAG  or  gear  share  has 
not  been  reached. 

(3)  Any  inseason  closure  of  a 
statistical  area,  or  portion  thereof,  under 
paragraph  (a)(l)(iv)  of  this  section,  must 
be  based  upon  a  determination  that  such 
closures  are  necessary  to  prevent: 

(i)  A  continuation  of  relatively  high 
bycatch  rates  of  prohibited  species 
specified  under  §  672.20(e)  of  this  part  in 
a  statistical  area,  or  portion  thereof; 

(ii)  The  take  of  an  excessive  share  of 
PSG  limits  or  bycatch  allowances 
established  under  §  672.20(f)(2)  of  this 
part  by  vessels  fishing  in  a  statistical 
area,  or  portion  thereof; 

(iii)  The  closure  of  one  or  more 
directed  fisheries  for  groundfish  due  to 
excessive  prohibited  species  bycatch 
rates  occurring  in  a  specified  fishery 
operating  within  all  or  part  of  a 
statistical  area;  or 

(iv)  The  premature  attainment  of 
established  PSG  limits  or  bycatch 
allowances  and  associated  loss  of 
opportunity  to  harvest  the  groundfish 
OY. 

(4)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraphs  (a)(l)(i)  and  (a)(l)(ii) 
of  this  section  must  be  from  the 
following  authorized  management 
measures  and  must  be  based  upon  a 
determination  by  the  Regional  Director 
that  the  management  adjustment 
selected  is  the  least  restrictive 


necessary  to  achieve  the  purpose  of  the 
adjustment; 

(i)  Any  gear  modification  that  would 
protect  the  species  in  need  of 
conservation,  but  which  would  still 
allow  other  fisheries  to  continue;  or 

(ii)  An  inseason  adjustment  which 
would  allow  other  fisheries  to  continue 
in  noncritical  areas  and  time  periods;  or 

(iii)  Glosure  of  a  management  area 
and  season  to  all  groundfish  fishing;  or 

(iv)  Reopening  of  a  management  area 
or  season  to  achieve  the  TAG  or  gear 
share  of  a  TAG  for  any  of  the  target 
species  or  the  "  other  species"  category. 

(5)  The  adjustment  of  a  TAG  or  PSG 
limit  for  any  species  under  paragraph 
(a)(l)(iii)  of  this  section  must  be  based 
upon  a  determination  by  the  Regional 
Director  that  the  adjustment  is  based 
upon  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  that  the  currenUy  specified  TAG  or 
PSG  limit  is  incorrect.  Any  adjustment  to 
a  TAG  or  PSG  limit  must  be  reasonably 
related  to  the  change  in  biological  stock 
status. 

(6)  The  inseason  closure  of  a 
statistical  area,  or  a  portion  thereof, 
under  paragraph  (a)(l)(iv)  of  this  section 
shall  not  extend  beyond  a  60-day  period 
unless  information  considered  under 
paragraph  (b)  of  this  section  warrants 
an  extended  closure  period.  Any  closure 
of  a  statistical  area,  or  portion  diereof, 
to  reduce  prohibited  species  bycatch 
rates  requires  a  determination  by  the 
Regional  Director  that  the  closure  is 
based  on  the  best  available  scientific 
information  concerning  the  seasonal 
distribution  and  abundance  of 
prohibited  species  and  bycatch  rates  of 
prohibited  species  associated  with 
various  groundfish  fisheries. 

(b)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the 
determinations  required  under 
paragraphs  (a)  (2)  and  (3)  of  this  section: 

(1)  The  effect  of  overall  fishing  efi^ort 
within  a  statistical  area; 

(2)  Gatch  per  unit  of  effort  and  rate  of 
harvest; 

(3)  Relative  distribution  and 
abundance  of  stocks  of  groundfish 
species  and  prohibited  species  within  all 
or  part  of  a  statistical  area; 

(4)  The  condition  of  a  stock  in  all  or 
part  of  a  statistical  area; 

(5)  Inseason  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area;  ,  ; 

(6)  Historical  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  or  part  of  a  statistical 
area; 


227M 


Fedecal  Registex  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Proposed  Rules 


(7)  Economic  im  3acts  on  fishing 
businesses  affecte  i:  or 

(8)  Any  other  factor 
consenration  and 
groundfish  specie! 
caught  species  tha  t 
prohibited  species 
limit  has  been  specified 


relevant  to  the 
management  of 
or  any  incidentally 
are  designated  as 
or  for  which  a  PSC 


4.  In  5  672,23.  paragraphs  (a)  and  (f) 
are  revised  and  n<  w  paragraph  (gj  is 
added  to  read  as  bliows: 

§672.23    Seasons. 

(a)  Fishing  for  g  oundfish  in  the 
regulatory  areas  a  ad  districts  of  the  Gulf 
of  Alaska  is  authc  rized  from  00:01  a.m., 
Alaska  local  time  [A-l.t.).  January  1. 
through  12midnig  it  A.l.t.,  December  31. 
subject  to  the  oth<  r  provisions  of  this 
part;  except  as  pr  ivided  in  paragraphs 
(b)  througp  (g)  of  I  his  section. 


fish  ng 


and. 


jth) 


m; 


(f)  Directed 
genera  Sebastes 
trawl  gear  is  au 
A.l.t..  on  the  first 
quarterly  reporti 
year,  through  12 
December  31 
of  thi»part 

(g]  Notwithstanding 
of  this  part  fish 
trawl  gear  in  the 
prohibited  from 
January  1.  tfacoug 
[anuary  20. 

5,  In  9  672.2& 
and  (b)  are  revi 


in; 


01 


P» 


for  rockfish  of  the 
Sebastolobus  with 
rized  from  12:00  noon. 
I  lay  of  the  third 
period  of  a  fishing 
idnight,  A.l.t., 
subject  to  other  provisions 


„3  other  provisions 
for  groundfish  with 
( iulf  of  Alaska  is 
:01  a.m.,  A.l.t..  on 
12  noon,  A.l.t, 


ragraphs  (a)(2)  (ii) 
as  follows: 


ised 


§672.26    Programi  to  reduce  pfOhit)tted 
species  bycatch  rales. 

(a)  •  '  • 

(2)  •   *   • 

(ii)  Bycatch  rat  ?  refers  to  the  raUo  of 
the  total  round  w  jight  of  halibut,  in 
kilograms,  to  the  total  round  weight  in 
metric  tons,  of  gr  mndfish  for  which  a 
TAG  has  been  sp  jcified  under  §  672.20 
of  this  part  while  participating  in  the 
midwater  pollocl  or  "other  trawl" 
fisheries  as  defined  in  paragraph  (b)  of 
this  section. 
•         •        •         '         • 

(b)  Fisheries,  t- ,  vessel  will  be  subject 
to  this  section  if  he  groundfish  catch  of 
the  vessel  is  obs(  rved  on  board  the 
vessel,  or  on  boa  -d  a  mothership 
processor  that  re  ::eives  unsorted 
codends  from  th«  vessel,  at  any  time 
during  a  weekly  eporting  period,  and 
the  vessel  is  assi  jned  under  paragraph 
(d)(3)(i)(A)  of  thi  i  section  to  eiUier  the 
midwater  police  ;  fishery  or  the  "other 
trawl"  fishery  as  defined  in  paragraphs 
(hl(l)  and  (2)  of  tiis  section.  During  any 


weekly  reporting 


c:'served  catch  ( omposition  of 
groundfish  speci  ;s  for  which  a  TAG  has 


period,  a  vessel's 


been  specified  under  S  672.20  of  thi*  part 
will  determine  the  fishery  to  which  the 
vessel  is  assigned,  as  follows: 

(1)  The  mid-water  pollock  fishery 
means  a  trawl  fishing  that  results  in  an 
observed  groundfish  catch  during  a 
weekly  reporting  period  that  is 
composed  of  95  percent  or  more  of 
pollock; 

(2)  The  other  trawl  fishery  means 
trawl  fishing  that  results  in  an  observed 
groundfish  catch  during  a  weekly 
reporting  period  that  does  not  qualify  as 
a  mid-water  pollock  fishery  urtder 
paragraph  (b)(1)  of  this  section. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

6.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  seq 

7.  In  5  675.20  paragraphs  (h)(ll  and 
{i)(2)  are  revised  as  follows: 

§  67S.20    General  limitations. 
•         «         •         *         • 

(h)  *  *   •  (1)  Using  pelagic  trawl  gear 
for  groundfish  species  closed  to  directed 
fishing.  The  operator  of  a  vessel  using 
pelagic  trawl  gear  ia  engaged  in  directed 
fishing  for  groundfish  species  or  species 
groups  for  which  directed  fishing  is 
closed  under  paragraph  (a)(8)  of  this 
section  or  S  675.21(c)  of  this  part  if  he 
retains  at  any  time  during  a  trip  an 
aggregate  amount  of  these  groundfish 
species  or  species  groups  equal  to  or 
greater  than  7  percent  of  the  amount  of 
other  fish  or  fish  products,  in  round 
weight  equivalents,  retained  on  the 
vessel  at  the  same  time  during  the  same 
trip. 

»  •  •  •  • 

(i)  •  •   • 

(2)  Trip.  For  purposes  of  this  section, 
the  operator  of  a  vessel  is  engaged  in  a 
single  fishing  trip  in  an  area  from  the 
commencement  of,  or  continuation  of. 
fishing  after  the  effective  date  of  a 
notice  prohibiting  directed  fishing  in  the 
area  under  paragraph  (a)(8)  of  this 
section  or  S  675.21(c)  of  this  part  until 
either: 

(i)  The  end  of  a  weekly  reporting 
period; 

(ii)  The  vessel  enters  or  leaves  an  area 
to  which  a  directed  fishing  prohibition 
applies:  or 

(iii)  Until  any  offload  or  transfer  of 
any  fish  or  fish  product  from  that  vessel, 
whichever  occurs  first. 
•         •         »        •        • 

8.  In  5  675.21,  paragraph  (a)(5)  is 
suspended  through  December  31, 1992; 
paragraph  (b)  heading  and  paragraphs 


(b)(1).  (b)(2).  (b)(4).  and  (c)  are  revised; 
paragraphs  (d).  (e)  and  (f)  are  removed; 
and  new  paragraphs  ra)(8).  (ap),  and 
(d)  are  temporarily  added  effective 
through  December  31, 1992,  to  read  as 
follows: 

§  675Jn    Prohibited  species  catcJ^  (PSC) 
limitations. 

(a)  •   •  * 

(8)  The  secondary  PSC  limit  of  Pacific 
halibut  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  during  1992  is  an  amount  of  Pacific 
halibut  equivalent  to  5,033  mt. 

(9)  The  PSC  limit  of  Pacific  halibut 
caught  while  conducting  any  non-trawl 
fishery  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  Management  Area    . 
during  1992  is  an  amount  of  Pacific 
halibut  equivalent  to  750  mt  of  halibut 
mortahty. 

(b)  Apportionment  of  PSC  limits 
established  for  trawl  gear  fisheries — (1 ) 
Apportionment  to  trawl  fishery 
categories.  The  Secretary,  after 
consultation  with  the  Council,  will 
apportion  each  PSC  limit  into  bycatch 
allowances  that  will  be  assigned  to 
fishery  categories  specified  in  paragraph 
(b)(4)  of  this  section,  based  on  each 
category's  proportional  share  of  the 
anticipated  incidental  catch  during  a 
fishing  year  of  prohibited  species  for 
which  a  PSC  Umit  is  specified  and  the 
need  to  optimize  the  amount  of  total 
groundfish  harvested  under  established 
PSC  limits.  The  sum  of  all  bycatch 
allowances  of  any  prohibited  species 
will  equal  its  PSC  limit. 

(i)  For  purposes  of  this  section,  the 
trawl  PSC  limits  for  red  king  crab,  C 
bairdi  Tanner  crab,  and  Pacific  halibut 
will  be  apportioned  to  the  fishery 
categories  listed  at  paragraphs  (b)(4)(ii) 
through  (vi)  of  this  section.  Any  amount 
of  red  king  crab,  C.  bairdi  Tanner  crab, 
or  Pacific  halibut  that  is  incidentally 
taken  in  the  midwater  pollock  fishery, 
as  defined  at  paragraph  (b)(4)(i)  of  this 
section,  will  be  counted  against  the 
bycatch  allowances  specified  for  the 
pollock/ Atka  mackerel/ "other  species" 
category  defined  at  paragraph  (b)(4)(vi) 
of  this  section. 

(ii)  For  purposes  of  this  section,  the 
PSC  limit  for  Pacific  hearing  will  be 
apportioned  to  the  fishery  categories 
listed  at  paragraphs  (b)(4)(i)  through  (vi) 
of  this  section. 

(2)  Seasonal  apportionments  of     ' 
bycatch  allowances,  (i)  The  Secretary, 
after  consultation  with  the  Council,  may 
apportion  fishery  bycatch  allowances  on 
a  seasonal  basis.  The  Secretary  will 
base  any  seasonal  apportionment  of  a 
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by  catch  allowance  on  the  following 
types  of  information: 

(A}  Seasonal  distribution  of 
prohibited  species; 

(B)  Seasonal  distribution  of  target 
groundfish  species  relative  to  prohibited 
species  distribution; 

(C)  Expected  prohibited  species 
bycatch  needs  on  a  seasonal  basis 
relevant  to  change  in  prohibited  species 
biomass  and  expected  catches  of  target 
groundfish  species; 

(D)  Expected  variations  in  bycatch 
rates  throughout  the  fishing  yean 

(E)  Expected  changes  in  directed 
groundfish  fishing  seasons; 

(F)  Expected  start  of  fishing  effort;  or 

(G)  Economic  effects  of  establishing 
seasonal  prohibited  species 
apportionments  on  segments  of  the 
target  groundfish  industry. 

(ii)  Unused  seasonal  apportionments 
of  fishery  bycatch  allowances  made 
under  paragraph  (b){2)(i)  of  this  section 
will  be  added  to  its  respective  fishery 
bycatch  allowance  for  the  next  season 
during  a  current  fishing  year. 

(iii)  If  a  seasonal  apportionment  of  a 
fishery  bycatch  allowance  made  under 
paragraph  (b)(2)(i]  of  this  section  is 
exceeded,  the  amount  by  which  the 
seasonal  apportionment  is  exceeded 
will  be  deducted  from  its  respective 
apportionment  for  the  next  season 
during  a  current  fishing  year. 
***** 

(4)  For  purposes  of  apportioning  trawl 
PSC  limits  among  fisheries,  the 
following  fishery  categories  are 
specified  and  defined  in  terms  of  round 
weight  equivalents  of  those  groundfish 
species  or  species  groups  for  which  a 
TAG  has  been  specified  under  §  675.20. 

(i)  Midwater pollock  fishery.  Fishing 
with  trawl  gear  during  any  weekly 
reporting  period  that  results  in  a  catch  of 
pollock  that  is  95  percent  or  more  of  the 
total  amount  of  groundfish' caught  during 
the  week. 

(ii)  Flatfish  fishery.  Fishing  with  trawl 
gear  during  any  weekly  reporting  period 
that  results  in  a  retained  aggregate 
amount  of  rock  sole,  "other  flatfish." 
and  yellowfin  sole  that  is  greater  than 
the  retained  amount  of  any  other  fishery 
category  defined  under  paragraph  (b)(4) 
of  this  section. 

(A)  Yellov^iin  sole  fishery.  Fishing 
with  trawl  gear  during  any  weekly 

'  reporting  period  that  is  defined  as  a 
flatfish  fishery  under  paragraph  (b)(4)(ii) 
of  this  section  and  results  in  a  retained 
amount  of  yellowfin  sole  that  is  70 
percent  or  more  of  the  retained 
aggregate  amount  of  rock  sole,  "other 
flatfish."  and  yellowfin  sole. 

(B)  Rock  sole/"other  flatfish"  fishery. 
Fishing  with  trawl  gear  during  any 


weekly  reporting  period  that  is  defined 
as  a  Hatfish  fishery  under  paragraph 
(b)(4)(ii)  of  this  section  and  is  not  a 
yeliowfm  sole  fishery  as  defined  under 
paragraph  (b)(4)(ii)(A)  of  this  section. 

(iii)  Greenland  turbot/arrowtooth 
flounder/ sablefish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Greenland  turbot, 
arrowtooth  flounder,  and  sablefish  that 
is  greater  than  the  retained  amount  of 
any  other  fishery  category  defined  under 
paragraph  (b)(4)  of  this  section. 

(iv)  Rockfish  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus 
that  is  greater  than  the  retained  amount 
of  any  other  fishery  category  defined 
under  paragraph  (b)(4)  of  this  section. 

(v)  Pacific  cod  fishery.  Fishing  with 
trawl  gear  during  any  weekly  reporting 
period  that  results  in  a  retained 
aggregate  amount  of  Pacific  cod  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  fishery  category 
defined  under  paragraph  |b)(4)  of  this 
section. 

(vi)  PoUock/Atka  mackerel/"other 
species. "  Fishing  with  trawl  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  aggregate  amount  of 
pollock  other  than  pollock  harvested  in 
the  midwater  pollock  fishery  defined  at 
paragraph  (b)(4)(i)  of  this  section.  Atka 
mackerel,  and  "other  species"  that  is 
greater  than  the  retained  amount  of  any 
other  fishery  category  defined  under 
paragraph  (b)(4)  of  this  section. 

(c)  Attainment  of  a  trawl  fishery 
bycatch  allowance — (1)  Attainment  of  a 
trawl  bycatch  allowance  for  red  king 
crab,  C.  bairdi  Tanner  crab  or  Pacific 
halibut — 

(i)  Zone  1  red  king  crab  or  C.  bairdi 
Tanner  crab  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the 
fishery  categories  listed  in  paragraphs 
(b)(4)  (ii)  through  (vi)  of  this  section  will 
catch  the  Zone  1  bycatch  allowance,  or 
seasonal  apportionment  thereof,  of  red 
king  crab  or  C.  bairdi  Tanner  crab 
specified  for  that  fishery  category  under 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  NMFS  will  publish  a  notice  in 
the  Federal  Register  closing  Zone  1  to 
directed  fishing  for  aggregate  species 
within  that  fishery  category,  except  that 
when  a  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  the- 
pollock/Atka  mackerel/"other  species" 
fishery  category  is  reached,  only 
directed  fishing  for  pollock  is  closed  to 
trawl  vessels  using  non-pelagic  trawl 
gear. 


(ii)  Zone  2  red  king  crab  or  C.  bairdi 
crab  bycatch  allowance.  If,  during  the 
fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  fishery 
categories  hsted  in  paragraphs  (b)(4)  (ii) 
through  (vi)  of  this  section  will  catch  the 
Zone  2  bycatch  allowance,  or  seasonal 
apportionment  thereof,  of  red  king  crab 
or  C.  bairdi  crab  specified  for  that 
fishery  category  under  paragraphs  (b) 
(1)  through  (3)  of  this  section,  NMFS  will 
publish  a  notice  in  the  Federal  Register 
closing  Zone  2  to  directed  fishing  for 
aggregate  species  within  that  fishery 
category,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  the  pollock/Atka 
mackerel /"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

(iii)  Primary  halibut  bycatch 
allowance.  If,  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  fishery  categories  listed  in 
paragraphs  (b)(4)  (ii)  through  (vi)  of  this 
section  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  will  catch  the 
primary  halibut  bycatch  allowance,  o' 
seasonal  apportionment  thereof, 
specified  for  that  fishery  category  unde*- 
paragraphs  (b)  (1)  through  (3)  of  this 
section,  NMFS  will  publish  a  notice  in 
the  Federal  Register  closing  Zones  1  and 
2H  to  directed  fishing  for  aggregate 
species  within  that  fishery  category, 
except  that  when  a  bycatch  allowance, 
or  seasonal  apportionment  thereof, 
specified  for  the  pollock/Atka 
mackerel/"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

(iv)  Secondary  halibut  bycatch 
allowance.  If,  during  the  fishing  year, 
the  Regional  Director  determines  that 
U.S.  fishing  vessels  participating  in  any 
of  the  trawl  fishery  categories  listed  in 
paragraphs  (b)(4)  (ii)  through  (vi)  of  this 
section  in  the  Bering  Sea  and  Aleutian 
Islands  Management  Area  will  catch  the 
secondary  halibut  bycatch  allowance,  or 
seasonal  apportionment  thereof. 
specified  for  that  fishery  category  under 
paragraphs  (b)  (1)  through  (3)  of  this 
section.  NMFS  will  publish  a  notice  in 
the  Federal  Register  closing  the  entire 
Bering  Sea  and  Aleutian  Islands 
Management  Area  to  directed  fishing  for 
aggregate  species  within  that  fishery 
category,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  pollock/Atka 
mackerel/ "other  species"  fishery 
category  is  reached,  only  directed 
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fishing  for  poUoi  ;k  is  closed  to  trawl 
vessels  using  no  n-pela^c  trawl  gear. 

[2)  Attainmen '.  of  a  traw!  {jycatch 
aHowaace  for  Picjfic  herring.  If,  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  iny  of  the  fishery 
categories  listec  in  paragraphs  (b)(4)  (i) 
through  (vi)  of  tfcis  section  in  the  Bering 
Sea  and  AJeutiar  Islands  Management 
Area  will  catch  ithe  herring  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specifiad  for  that  fishery 
category  under  paragraphs  (b)  (1) 
through  (3)  of  this  section,  NMFS  will 
publish  a  notice  in  the  Federal  Register 
closing  the  Herring  Savings  Areas  to 
directed  fishing  for  aggregate  species 
within  that  fishery  category,  except  that: 

(i)  When  the  inidwater  pollock  fishery 
category  reaches  its  specified  bycatch 
allowance,  or  sfasonal  apportionment 
thereof,  the  Hec-ing  Savings  Areas  are 
closed  to  direct!  sd  fishing  for  pollock 
with  trawl  gear  and 

(ii)  When  the  pollock/ Atka  mackerel/ 
"other  species"  fishery  category  reaches 
its  specified  bytatch  allowance,  or 
seasonal  appoti  ionment  thereof,  only 
the  Herring  Savings  Areas  are  closed  for 
directed  fishing  for  pollock  to  trawl 
vessels  using  ntm-pelagic  trawl  gear. 

(d)  Attainmei  t  of  the  halibut  PSC 
limit  established  for  aon-trawl  gear.  If. 
during  the  1992  fishing  year,  the 
Regional  Direct  ar  determines  that  U.S. 
fishing  vessels  >articipating  in  any  non- 
trawl  gear  fishe  ry  will  catch  the  Pacific 
halibut  PSC  lim  it  established  for  non- 
trawl  gear  at  ps  ragraph  (a)(9)  of  this 
section.  NMFS  ^ill  publish  a  notice  in 
the  Federal  Re{  ister  closing  the  entire 
Bering  Sea  and  Aleutian  Islands 
Management  A  rea  to  directed  fishing  for 
groundfish  by  \  essels  using  non-trawl 
gear. 

9.  In  5  675.23,  paragraph  (a)  is  revised 
and  new  parag  aph  (d)  is  added  as 
follows: 

§675,^3^    Seasons. 

(a)  Fishing  for  groundfish  in  the 
subareas  and  siatistical  areas  of  the 
Bering  Sea  and  Aleutian  Islands  is 
authorized  from  00:91  a.m..  Alaska  local 
time  (A.LL),  on  January  1.  through  12:00 
midnight,  A.LL  December  31.  subject  to 
the  other  provi  kions  of  this  part  except 


as  provided  in 


paragraphs  (b)  through 


(d)  of  this  secti  m. 

•        •        •        •        • 

(d)  Notwiths  landing  other  provisions 
of  this  part  fis  ling  iot  groundfish  with 
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trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  is  prohibited  from  00.-01 
a.m..  A.l.t.  on  January  1,  through  12 
noon,  A.I.L.  lanuaiy  2a 

10.  In  %  675.28.  paragraphs 
(a)(2)(ii)(A),  (a)(2)(ii)(B).  (b).  (d)(3)(iMA). 
(d)(3)(i){B).  and  (d)(3)(i){C)  are  revised  to 
read  as  follows: 

§  675.26    Program  to  reduce  prohibited 
species  bycatdi  rates. 

(a)**'      . 
(2)  •  •  • 
(ii)  *  •  * 

(A)  The  ratio  of  total  round  weight  of 
halibut,  in  kilograms,  to  the  total  round 
weight,  in  metric  tons  (mt).  of  groundfish 
foe  which  a  TAC  has  been  specified 
under  \  675.20  of  this  part  while 
participating  in  any  of  the  trawl  fishery 
categories  defmed  at  §  675.21(b)(4)  (ii) 
through  (vi)  of  this  part; 

(B)  The  ratio  of  number  of  red  king 
crab  to  the  total  round  weight,  in  mt,  of 
groundfish  for  which  a  TAC  has  been 
specified  under  9  675.20  of  this  part 
while  participating  in  the  yellowfin  sole 
and  rock  8ole/"other  flatfish"  fishery 
categories,  ae  defined  at 

§  675.21(b)(4)(ii)  (A)  and  (B)  of  this  part 
«         •        *        *        « 

(b)  Fisheries.  A  vessel  will  be  subject 
to  this  section  if  the  groundfish  catch  of 
the  vessel  is  observed  on  board  the 
vessel,  or  on  board  a  mothership 
processor  that  receives  unsorted 
codends  from  the  vessel,  at  any  time 
during  a  weekly  reporting  period,  and 
the  vessel  is  assigned  under  paragraph 
(d)(3|{i)(A)  of  this  section  to  one  of  the 
trawl  fishery  categories  defined  at 
S  675.21(b)(4)  (ii)  dirough  (iv)  of  this 
part  During  any  weekly  reporting 
period,  a  vessel's  observed  catch 
composition  of  groundfish  species  or 
species  groups  for  which  a  TAC  has 
been  specified  under  §  675.20  of  this 
part  in  round  weight  equivalents,  will 
determine  the  fishery  to  which  the 
vessel  is  assigned  under  the  fishery 
category  definitions  set  forth  at 
§  675.21(b)(4)  fii)  through  (vi)  of  this 

part 

*         •         •        *        * 

(d)  •  *  • 
(3)  •  •  • 

(i)*'* 

(A)  .\ss4gament  of  vessels  to  fisheries, 
[1]  Catcher  processor  vessels  will  be 
assigned  to  fisheries  at  the  end  of  each 
weekly  reporting  period  based  on  the 
round  weight  equivalent  of  the  retained 


groundfish  catch  composition  reported 
on  a  vessel's  weekly  production  report 
that  is  submitted  to  the  Regional 
Director  under  §  675.5(c)(i2)  of  this  part. 

[2]  Catcher  vessels  that  deliver  to 
mothership  processors  in  Federal  waters 
during  a  weekly  reporting  period  will  be 
assigned  to  fisheries  based  on  the  round 
weight  equivalent  of  the  retained 
groundfish  based  on  the  round  weight 
equivalent  of  the  retained  groundfish 
catch  composition  reported  on  the 
weekly  production  report  submitted  to 
the  Regional  Director  for  that  week  by 
the  modiership  under  §  672.5(c)(2)  of  this 
part. 

(5)  Catcher  vesselii  delivering 
groundfish  to  shoreside  processors  or  to 
mothership  processors  in  Alaska  State 
waters  during  a  weekly  reporting  period' 
will  be  assigned  to  fisheries  based  on 
the  round  weight  equivalent  of  the 
groundfish  retained  by  the  processor 
and  reported  on  an  Alaska  Department 
of  Fish  and  Game  fish  ticket  as  required 
under  Alaska  State  regulations  at  A.S. 
16.05.690; 

(B)  At  the  end  of  each  f.shing  month 
during  which  an  observer  sampled  at 
least  50  percent  of  a  vessel's  total 
number  of  trawl  hauls  retrieved  while 
an  observer  was  on  board  (as  recorded 
in  the  vessel's  daily  logbook  required 
under  i  875.5  of  this  part),  the  Regional 
Director  will  calculate  the  vessel's 
bycatch  rate  based  on  observer  data  for 
each  fishery  category  specified  in 
paragraph  (bf'of  this  section  to  which 
the  vessel  was  assigned  for  any  weekly 
reporting  period  during  that  fishing 
month.  Only  observed  data  that  has 
been  checked,  verified,  and  analyzed  by 
NMFS  will  be  used  to  calculate  vessel 
bycatch  rates  for  purposes  of  this 
section. 

(C) The  bycatch  rate  of  vessel  for  a 
fishery  category  described  under 
paragraph  (b)  of  this  section  during  a 
fishing  month  is  a  ratio  of  halibut  to 
groundfish  that  is  calculated  by  using 
the  total  round  weight  of  halibut  (in 
kilograms):  or  total  number  of  red  king 
crab^or  chinook  salmon,  in  samples 
during  all  weekly  category  and  the  total 
round  weight  of  the  groundfish  (in 
metric  tons)  for  which  a  TAC  has  been 
specified  under  §  675.20  in  samples 
taken  during  all  such  periods 
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TN«  SKtion  d  the  FEDERAL  R^tSTER 
corrtains  documents  olhar  than  nies  or 
proposed  rules  that  are  applcabie  to  the 
public.  Noticet  of  hearings  and 
investigations,  coirunittee  meetings,  agency 
decisions  arxl  rulir^,  delegations  of 
authority,  fllir>g  of  petitions  and 
applications  arKl  agency  statements  of 
organization  and  tufKfcns  are  examptes 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  22. 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provision*  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
foUowring  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4}  How  often  the 
iitformation  is  requested;  (50  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  luunber  of  responses;  [7] 
An  estimate  of  the  total  number  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  eiwl  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington.  DC  20Z50,  (202)  690- 
2118. 

Revision 

•  Food  and  Nutrition  Service  WIC 
Annual  Participation  Report,  FNS-654, 
Annually,  State  or  local  governments; 
1850  responses;  1850  hours.  Joan  Carroll 
(703)  305-2710. 

Extension 

•  Agricttltural  Marketing  Service, 
Almonds  Grown  in  CalifcHnia  Marketing 
Order  No.  981.  Recordkeeping;  on 
occasion;  Monthly,  Businesses  or  other 


for-profit;  7023  responses;  4710  hours. 
Sonia  Jimenez  {2QZ]  205-^30. 

•  Forest  Service,  Applicatioa  for 
Permits — Non-Federal  Commercial  Use 
of  Roads.  Restricted  by  Order,  FS-7700- 
40,  On  occasion.  State  or  local 
governments;  Farms;  Businesses  or  other 
for-profit  small  businesses  or 
organizations;  2,000  responses;  500 
hours,  Walt  Brooks  (202)  205-1023. 

•  Forest  Service.  Ski  Area  Terra 
Special  Use  Permit— 36  CFR  part  251. 
FS-2700-24.  Recordkeeping;  Annually, 
Individuals  or  households;  State  or  local 
govenunents;  Businesses  or  other  for- 
profit  Non-profit  institutions;  Suiall 
businesses  or  organizations;  5 
responses;  60  hoars,  John  Shilling  (202) 
205-1426. 

•  Forest  Service,  Special  Use 
Applicaticm  and  Report— Request  for 
Termination  of  and  Application  for 
Special  Use  Permit — Application  for 
TranspOTtation  and  Utility  Systems  and 
Facilities  on  Federal  Lands,  FS-2700-3; 
SF299;  FS-2700-3a,  On  occasion. 
Individual  or  households;  State  or  local 
governments;  Farms,  Businesses  or  other 
for-profit  Federal  agencies  or 
employees;  Non-profit  institutions;  Small 
businesses  or  organizations;  7,400 
responses  25,000  hoiu^,  Mark  Scheibel 
(202)  205-135a 

New  Collection 

•  Forest  Service,  HelTs  Canyon 
Kscovery  Center  Questionnaire,  on 
occasion, 

Indrviduals  or  households;  1200 
responses;  300  hours,  Lyrm  W.  Roehm 
(509)  75ft-0616. 
Larry  K.  Roberson. 

Deputy  Departmental  Qearance  Officer. 
[PR  Doc  92-12587  Filed  5-28-92;  &-45  am] 

BLLHta  COOe  MIS-SMi 


Forest  Service 

1996  Otymplc  Whitewater  Statom 
Course  Construction,  Ocoee  River 
Whitewater  Venue.  Ocoee  Ranger 
District,  Cherokee  National  Forest, 
Polk  County,  TN. 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMAJIY:  The  Forest  Service  will 
prepare,  using  a  contractor,  an 
environmentsd  impact  statement  on  a 
proposed  actioa  to  authorize  the 


developnent  and  operation  of  a  canoe/ 
kayak  Whitewater  slalom  course  and  the 
associated  visitor  and  adninistxative 
facilities  in  and  aktng  the  Ocoee  River 
and  to  authorize  the  use  of  these 
facilities  for  Olympic  and  pre-01yn4>ic 
events  in  connection  with  the  1996 
summer  games. 

The  Forest  Service,  Tennessee  Valley 
Authority,  and  State  of  Tennessee 
jointly  manage  recreational  use  on 
sections  of  the  Ocoee  River.  The 
proposed  site  is  on  lands  administered 
by  the  Cherokee  National  Forest 
Teimessee.  Therefore,  the  Forest  Service 
is  the  lead  agency  and  is  responsible  for 
the  preparation  of  the  environmental 
impact  statement  The  Tennessee  Valley 
AiUhority,  the  Tennessee  Department  of 
Environment  and  Conservation,  and  the 
Tennessee  State  Planning  Office  will 
participate  as  cooperating  agencies  in  ^ 
the  environmental  analysis.  ^ 

The  Forest  Service  invites  comments 
on  the  scope  of  the  enviroiraiental 
analysis  for  the  EIS.  In  addition,  the 
agency  gives  notice  of  the 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the 
decision. 

DATES:  Comments  should  be  received  by 
August  1. 1992,  to  ensure  timely 
consideration. 

ADDRCSSCS:  Send  written  comments  to 
Olympics  Coordinator,  Cherokee 
National  Forest  P.O.  Box  2010, 
Cleveland.  TN  37320. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reese  Scull,  Recreation  Staff  Officer, 
(615)  476-9700. 

8UPPLBMENTARY  MIFOMtATION:  In  1969 
the  U.S.  Canoe  and  Kayak  Team 
(USCKT),  through  the  Adanta  Center  for 
Excellence,  provided  the  Atlanta 
Organizing  Committee  with  a  proposal 
to  use  the  Ocoee  River  as  the  1996  site 
for  Whitewater  races.  The  Ocoee  River 
was  preferred  by  the  USCKT  over 
southeastern  rivers  because  of  its 
proximity  to  Atlanta,  ability  to  regulate 
water  flows,  and  its  history  as  a 
competitive  Whitewater  site.  The  final 
bid  package  that  was  accepted  in  1990 
by  the  IntematicHial  Olympic  Committee 
(IOC)  in  Tokyo  stated  that  "If  the  IOC 
chooses  to  include  wildwater  canoeing 
in  the  program,  the  organizing 
CMnmittee  is  prepared  to  stage  the 


22708 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Notices 


the 


VM 


)ke 


(n 

cdsty 


tlie  : 


competition  on 
Inclusion  of  the 
the  1996  games 
year.  The  Atlant« 
Olympic  Games 
recommendation 
the  IOC  will  ma 
1992. 

The  State  of 
sponsor  the  even ; 
conducted  a 
the  potential  for 
Olympic  events 
addition  to  the 
two  site  location^ 
were  explored 
site  of  current 
upper  Ocoee  riv^r 
during  this  perioi  I 
identify  the  upper 
preferred  site 
reasons  con 
were  less  traffic 
locate  most  of 
floorplain,  and 
commercial  and 
use.  It  is  this  site 
this  environmenjal 

Upon 
study,  the  State 
sponsor  of  the 
proposal  to  the 
authori2ation  to 
Whitewater  sla 
conducted  on  N 
land.  The  events 
held  during  a 
26. 1996.  through 
estimated  25.00( 
to  attend  the 
International  SI 
be  held  on  the 
30.  This  pre 
estimated  to 
The  Forest 
based  on 
USCKT  and 
Olympic 
the  State  of 
course  would 
meter-long 
between 
Dam  Number  3 
proposed 
located  1.1  rivei 
Hose  Number  3 
of  permanent 
event  include 
itself  to  increase 
section  of  the 
plus  associated 
and  finish  poin  s 
footbridges 
administration 
buildings.  Muc  i 
and  spectator 
action  may  be 


Ocoee  River*     *   *" 
V  'hitewater  event  in 
ill  be  determined  this 
Conunittee  for  the 
ACOG)  will  malce  its 
to  the  IOC  in  May,  and 
its  decision  in  July 


thB 

1(  ss 


competi  ion 


km  I 


thiee  I 


over 


Tennessee  was  invited  to 
and  in  1991 
feas  bility  study  concerning 
1  luccessfully  hosting 
the  Ocoee  River.  In 
/benefit  information, 
on  the  Ocoee  River 
lower  Ocoee  gorge, 
wlitewater  use;  and  the 
,  Public  involvement 
led  the  USCKT  to 
river  site  as  the 
lodation.  Among  the 
tribu  ting  to  this  preference 
congestion,  ability  to 
facilities  above  the 
impact  of  existing 
recreational  Whitewater 
that  will  be  studied  in 
analysis. 
of  the  feasibility 
)f  Tennessee,  acting  as 
e'  'ent.  submitted  a 
1  brest  Service  for  an 
allow  Olympic 
events  to  be 
tional  Forest  System 
are  scheduled  to  be 

day  period  from  July 
July  28, 1996.  An 
spectators  are  expected 
events.  In  1995.  the 

lom  Competition  would 
dcoee  River  on  July  29- 
Oly  npic  competition  is 
13,000  spectators, 
proposed  action  is 
recomhiendations  of  the 

cor  ceptual  designs  of  the 
whitevf ater  site  developed  for 
.  The  Whitewater 
proposed  for  a  400 
section  of  the  Ocoee  River 
Tenne  isee  Valley  Authority 

ind  Dam  Number  2.  The 
whitetvater  course  would  be 
miles  above  Power 
Proposed  construction 
ities  needed  for  this 
Whitewater  course 
water  velocity  in  that 
rfver  used  for  competition, 
facilities  including  start 
.  Judging  platforms, 
the  channel,  and 
and  visitor  services 
of  the  Olympic  village 
ting  in  the  proposed 
emporary.  and  removed 


dr£  w 
Se  rvice 


Ter  nessee. 
b! 


is  cili 
tie 


seat 


after  1996.  Housing  for  athletes  will  be 
located  off-site. 

The  decision  to  be  made  following  the 
environmental  analysis  is  whether  or 
not  the  Forest  Service  will  authorize  the 
development  and  operation  of  a 
Whitewater  slalom  course  and 
associated  facilities  for  the  1996 
Olympic  sununer  games  and  associated 
pre-Olympic  events  on  the  Ocoee  River 
and  under  what  conditions  such  use 
would  be  authorized.  In  addition,  other 
decisions  involving  any  required  permits 
or  licenses  necessary  for  this  event  and 
associated  facilities  and  their  operation 
may  be  made  as  a  result  of  this  analysis. 

A  preliminary  public  involvement 
meeting  was  conducted  by  the  State  of 
Teimessee  on  December  18, 1991,  in 
Cleveland,  Tennessee.  Groups  and 
individuals  representing  public  and 
private  sector  interests  in  the  Ocoee 
River  were  invited  to  review  the 
findings  of  the  feasibility  study,  and 
help  identify  issues  surrounding  the 
event  and  the  proposed  location.  The 
following  preliminary  issues,  related  to 
development  of  the  Ocoee  River,  have 
been  identified: 

(1)  Effect  on  present  river  outfitters 
and  guides; 

(2)  Effects  on  fish  and  wildlife  habitat 
including  threatened  and  endangered 
plant  and  animal  species; 

(3)  Effects  on  existing  roads  (US 
Highway  64); 

(4)  Effect  on  public  safety  on  US 
Highway  64; 

(5)  Effect  on  water  quality  and  stream 
channel  stability; 

(6)  Effects  on  visual  resources  from 
construction  of  buildings  and  associated 
facilities; 

(7)  Effects  on  availabihty  of  water  for 
power  generation; 

(8)  Effects  on  the  local  economy; 

(9)  Effects  on  existing  recreation 
activities  along  and  within  the  riven 

(10)  Effects  on  cultural  resources; 

(11)  Jxjng  term  effects  of  maintaining  a 
Whitewater  course; 

(12)  Effects  of  facilities  construction 
within  the  floodplain  of  the  Ocoee  River. 

In  preparing  the  environmental  impact 
statement,  a  range  of  alternatives  will 
be  considered  to  meet  the  purpose  and 
need  for  the  proposed  action.  They  will 
include  as  a  minimum,  the  proposed 
action,  the  no  action  alternative,  and  an 
alternative  that  would  result  in  the 
removal  of  all  facilities  following  the 
1996  Olympics.  Additional  alternatives 
may  be  developed  to  address  significant 
issues  received  during  the  scoping 
process.  The  EIS  will  disclose  the  direct, 
indirect,  and  cumulative  effects  of 
implementing  each  of  the  alternatives. 


Some  of  the  proposed  facilities  lie 
within  the  floodplain  of  the  Ocoee  River. 
Consonant  with  Executive  Order  11988. 
Floodplain  Management  Guidelines,  the 
environmental  impact  statement  will 
analyze  and  disclose  impacts  to 
floodplalns  and  the  potential  effects  of 
facility  construction  within  the  Ocoee 
River  floodplain. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis  process.  The  first  point  in  the 
analysis  is  the  scoping  process  (40  CFR 
1501.7).  The  scoping  process  includes, 
but  is  not  limited  to: 

(1)  Identifying  potential  issues. 

(2)  Identifying  issues  to  be  analyzed  in 
depth, 

(3)  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

(4)  Exploring  additional  alternatives, 
and 

(5)  Identifying  potential  environmental 
effects  (i.e..  direct,  indirect  and 
cumulative)  of  the  alternatives. 

The  Forest  Service  is  seekii^ 
information,  conunents.  and  assistance 
from  Federal.  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  information  will  be 
used  in  the  preparation  of  the  draft 
environmental  impact  statement 
Notification  letters  will  be  sent  to  all 
known  interested  and/or  affected 
parties  and  the  media  to  sohcit  public 
participation. 

Workshops  will  be  held  to  provide 
information  and  to  gather  issues  and 
concerns  from  the  public  on  the 
proposed  action.  When  the  dates  and 
locations  of  workshops  have  been 
determined,  this  information  will  be 
made  known  through  local  media,  direct 
contact  with  known  interested  publics. 
and  direct  mailings. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  March  1993.  At  that  time.  EPA 
will  publish  a  notice  of  availability  of 
the  draft  environmental  impact 
statement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  pubhc  participation  in  the 
environmental  review  process.  Upon 
release  of  the  draft  enviroiunental 
impact  statement,  projected  for  March 
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1993,  reviewers  must  structure  tkeir 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  i& 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermoat  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016, 1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
CE.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  importemt  that  those 
interested  in  this  proposal  participate  by 
the  close  of  the  45-day  comment  period 
so  that  substantive  comments  and 
ob)ectioas  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  fmal  environmental 
impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

After  the  comment  period  ends  on  the 
draft  environmental  impact  statement, 
the  comments  will  be  analyzed, 
considered,  and  responded  to  by 
Agencies  in  preparing  the  final 
environmental  impact  statement.  The 
final  environmental  impact  statement  is 
scheduled  to  be  completed  by 
September  1993. 

The  responsible  official  will  consider 
the  comments,  responses,  and 
environmental  consequences  disclosed 
in  the  final  environmental  impact 
statement,  and  applicable  laws, 
regulations.  Euid  policies  in  making  a 
decision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  made  and  reasons  for  the 
decision  in  a  Record  of  E>edsion. 

The  responsible  official  is  John  F. 
Ramey,  Forest  Supervisor,  Cherokee 
National  Forest  P.O.  Box  2010. 
Cleveland.  TN  3732a 


Dated:  May  22. 1982. 
John  F.  Saawy. 

Forest  Supervisor. 

[PR  Doe.  93-12541  Filed  5-2»-a2;  8:45  am] 

WLLme  COOK  M1»-«MI    ' 

SoH  Conservation  Service 

Town  Branch  WataralMd,  HO 

aocncy:  Sod  Conservation  Service, 
USD  A. 

action:  Notice  of  AvailabHrty  of  » 
Record  of  Decision. 

summary:  Russell  C  Mills,  respotaible 
Federal  official  for  projects 
administered  under  the  provisions  oi 
Public  Law  83-568. 18  U.S.C.  1001-1008, 
in  the  State  of  Missouri,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Town  Branch  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  from 
Russell  C  KfiHs  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT 
Russell  C.  Mills,  State  Conservationist 
Soil  Conservation  Service,  Paxkade 
Center,  suite  250,  601  Business  Loop  70 
West  Columbia,  Missouri  65203. 
telephone  (314)  876-0901. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  and  Flood  Prevention. 
State  and  local  review  procedures  for  Federal 
and  federally  assisted  programs  and  projects 
are  applicable). 

Dated:  April  17, 1992. 
RinaeHCMUs. 
State  Conservationist 
[FR  Doc.  92-12575  Filed  5-28-62:  8:45  am] 

BILUNO  COM  M10-W-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
John  Edward  Townsend;  Order 
Denying  Permission  To  Apply  for  or 
Us«  Export  Ucsnsss 

On  July  23, 1991.  Frederick 
Components  International,  Ltd 
(hereinafter  referred  to  aa  Frederick 
Components)  was  convicted  in  the  U.S. 
District  Court  for  the  Central  District  of 
California  of  one  count  of  violating  the 
Export  Administration  Act  of  1979.  as 
amended  (EAA).*  The  conviction 


followed  Frederick  Compocients's  plea 
of  guilty  to  one  count  of  a  tvK>-count 
crimiBftl  informationcharging  it  with, 
inter  alia,  attempting  to  export  certain 
articles  from  the  United  States  without 
having  obtained  the  required  export 
bcensea  from  the  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
p>rovides  that  at  the  discretioo  of  the 
Secretary  of  Commerce.*  no  person 
convicted  of  a  violation  of  the  EAA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  ticense  issued 
pursuant  to,  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked 

Pursuant  to  H  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Frederick 
Components 's  conviction  for  violating 
the  EAA.  and  following  consultations 
with  the  Dh-ector,  Office  of  Export 
Enforcement  I  have  decided  to  deny 
Frederick  Components  permission  to 
apply  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to.  or  provided  by,  the  EAA 
and  the  Regulations,  for  a  penod  of  10 
years  from  the  date  of  its  conviction. 
The  10-year  period  ends  on  July  23,  2001. 
I  have  also  decided  to  revoke  all  export 
licenses  issued  pursuant  to  the  EAA  in 
which  Frederick  Components  had  an 
interest  at  the  time  of  its  conviction. 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  individual  vahdated 
licenses  hi  whidi  F^derick  Components 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  E^^tort  Licensing  for  cancellation. 


■  The  EAA  txpired  cm  September  30, 19S0. 
Executive  Order  12730  (55  FR  40373,  October  2. 
1990)  continued  the  Regulatioaa  in  cftect  ooder  the 
Intemetioiial  EnefSMcjr  Ecooomic  Powen  Act  (50 
U.S.CA.  1701-1706  (1991)). 


*  Pursuant  to  appropriate  delegations  of  authority 
that  ai«  reflected  in  the  Reguiationa.  the  Director. 
Office  of  Export  LJcenaing.  in  conaultatioa  with  the 
Director,  Office  of  Export  Enforcement,  exerdaea 
the  authotity  granted  to  the  Secretiry  by  Sectkm 
11(h)  of  the  BAA. 
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Further,  all  of  Frf  derick  Components's 
privileges  of  participating,  in  any 

ty,  in  any  special 
including,  but  not 

ution  licenses,  are 


manner  or  capa^ 
licensing  proced 
limited  to.  distri 
hereby  revoked. 
II.  Until  July  2 
Components  Inl 
Plummer  Street, 
91311,  hereby  is 
participating,  di: 


2001,  Frederick 
ational,  Ltd..  20806 
hatsworth,  California 
enied  all  privileges  of 
ctly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  th  >  United  States  or 
abroad  involving  any  commodity  or 
technical  data  e?  ported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  partland  subject  to  the 
Regulations.  Witpout  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  anji  manner  or  capacity: 

(i)  As  a  party  (ir  as  a  representative  of 
a  party  to  any  e^  port  license  application 
submitted  to  the  Department; 

(ii)  In  preparin  i  or  filing  with  the 
Department  any  export  license 
application  or  request  for  reexport 
authorization,  oi  any  document  to  be 
submitted  there\  rith; 

(iii)  In  obtaining  from  the  Department 
or  using  any  validated  or  general  export 
license,  reexport  authorization  or  other 
export  control  d(  icument; 

(iv)  In  carryini  on  negotiations  with 
respect  to,  or  in  ;  eceiving.  ordering, 
buying,  selling,  c  elivering,  storing,  using, 
or  disposing  of.  i  n  whole  or  in  part,  any 
commodities  or  I  echnlcal  data  exported 
or  to  be  exportei  I  from  the  United 
States,  and  subj(  ict  to  the  Regulations; 
and 

(v)  In  financin ;,  forwarding, 
transporting,  or  )ther  servicing  of  such 
commodities  or  echnical  data. 

III.  After  notic  s  and  opportunity  for 
comment  as  provided  in  S  770.15(h)  of 
the  Regulations,  any  person,  firm. 
corporation,  or  business  organization 
related  to  Fredei  ick  Components  by 
affiliation,  owne  rship.  control,  or 
position  of  resp(  nsibility  in  the  conduct 
of  trade  or  relatud  services  may  also  be 
subject  to  the  provisions  of  this  Order. 

rV.  As  providi  d  in  5  787.12(a)  of  the 
Regulations,  wit  lout  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Ex|  lort  Licensing,  in 
consultation  wit  i  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  an  r  manner  or  capacity:  (i) 
Apply  for,  obtai  i.  or  use  any  license. 
Shipper's  Expor  Declaration,  bill  of 
lading,  or  other  fexport  control  document 
relating  to  an  eiiport  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  perspn  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  than  excluded  from 


practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy. 
receive,  use.  sell,  deliver,  store,  dispose 
of,  forward,  transport  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  July  23. 
2001. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Frederick  Components,  this 
Order  shall  be  published  in  the  Federal 
Register. 

Dated:  May  20. 1992. 
lainS.Baiid, 

Director.  Office  of  Export  Licensing. 
(PR  Doc.  92-12570  Filed  5-2ft-fl2;  8:45  am] 

BOiJMG  COOE  3S10-OT-M 


Action  Affecting  Export  Privileges; 
Shiv  IMohan  IMulcltan  Order  Denying 
Permission  to  Appiy  for  or  Use  Export 
Licenses 

On  November  27. 1990.  Shiv  Mohan 
Mukkar.  also  known  as  Shiv  Mohan 
(hereinafter  referred  to  as  Mukkar).  was 
convicted  in  the  U.S.  District  Court  for 
the  Western  District  of  Washington  of 
one  count  of  violating  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA).*  The  conviction  followed 
Mukkar's  plea  of  guilty  to  one  count  of  a 
multiple  count  indictment  charging  him 
with,  inter  alia,  exporting  certain 
articles  from  the  United  States  without 
having  obtained  the  required  export 
licenses  from  the  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  a  violation  of  the  EAA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  license  issued 
pursuant  to,  or  provided  by.  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  788- 


'  The  EAA  expired  on  September  30, 1990. 
Executive  Order  12730  (55  F.R.  40373.  Octotjer  2. 
1990)  continued  the  Regulation*  in  effect  under  the 
International  Emergency  Economic  Powers  Act  (50 
U.S.C.A  1701-1706  (1991)). 

■  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Ucensing,  in  coiuultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
ll(b].oftheEAA. 


799  (1991))  (the  Regulations),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked.  -^^ 

Pursuant  to  S  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA.  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Mukkar's 
conviction  for  violating  the  EAA.  and 
following  consultations  with  the 
Director.  Office  of  Export  Enforcement.  I 
have  decided  to  deny  Mukkar 
permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  issued  pursuant  to,  or  provided 
by,  the  EAA  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  The  10-year  period  ends  on 
November  27,  2000. 1  have  also  decided 
to  revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which  Mukkar 
had  an  interest  at  the  time  of  his 
conviction.  # 

Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  individual  validated 
licenses  in  which  Mukkar  appears  or 
participates,  in  any  msmner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Mukkar's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
Ucenses,  are  hereby  revoked. 

II.  Until  November  27,  2000.  Shiv 
Mohan  Mukkar  also  known  as  Shiv 
Mohan,  with  addresses  at  M:16  Kailash 
Colony.  New  Delhi.  India,  and  1/25 
Asafali  Road.  New  Delhi.  India.  hereb> 
is  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity: 
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(i]  As  a  party  or  as  a  representative  of 
a  party  to  any  export  license  application 
submitted  to  the  Department; 

(ii)  In  preparing  or  filing  with  the 
Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  from  the  Department 
or  using  any  validated  or  general  export 
license,  reexport  authorization  or  other 
export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  and  subject  to  the  Regulations; 
and 

(v)  In  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  S  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Mukkar  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  $  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  O^ice  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  docimient 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forwsutl,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until 
November  27.  2000. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Mukkar.  This  Order  shall  be 
published  in  the  Federal  Register. 


Dated:  May  20, 1992. 
Iain  S.  Baird, 

Director,  Office  of  Export  Licensing. 
[FR  Doc.  92-12571  Filed  5-28-fl2;  8:45  am) 

■lUJMO  COOC  $S10-OT-M 


Action  Affecting  Export  Privileges; 
John  Edward  Townsend;  Order 
Denying  Permission  To  Apply  for  or 
Use  Export  Licenses 

On  August  8, 1990,  John  Edward 
Townsend  (hereinafter  referred  to  as 
Townsend)  was  convicted  in  the  U.S. 
District  Court  for  the  Western  District  of 
Washington  of  one  count  of  violating  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA).*  The  conviction 
followed  Townsend's  plea  of  guilty  to 
one  count  of  a  multiple  count  indictment 
charging  him  with,  inter  alia,  exporting 
certain  articles  from  the  United  States 
without  having  obtained  the  required 
export  licenses  from  the  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  a  violation  of  the  EAA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  any  export  Ucense  issued 
pursuant  to.  or  provided  by,  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  76ft- 
799  (1991))  (the  RegulaUons),  for  a 
period  of  up  to  10  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  may  be 
revoked. 

Pursuant  to  58  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by.  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 
previously  issued  to  such  a  person. 
Having  received  notice  of  Townsend's 
conviction  for  violating  the  EAA.  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement,  I 


>  The  EAA  expired  on  September  3a  1990. 
Executive  Order  12730  (55  FR  40373.  October  2. 
1990)  contiiiued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Power*  Act  (SO 
U.S.CA.  1701-1706  (1991)). 

*  Punuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Export  Licensing,  the  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  section 
11(h)  of  the  EAA. 


have  decided  to  deny  Townsend 
permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  issued  pursuant  to,  or  provided 
by,  the  EAA  and  the  Regulations,  for  a 
period  of  four  years  from  the  date  of  his 
conviction.  The  four-year  period  ends  on 
August  8, 1994. 1  have  also  decided  to 
revoke  all  export  licenses  issued 
pursuant  to  the  EAA  in  which 
Townsend  had  an  interest  at  the  time  of 
his  conviction. 
Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  individual  validated 
licenses  in  which  Townsend  appears  or 
participates,  in  any  maimer  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Townsend's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  Ucensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

n.  Until  August  8, 1994,  John  Edward 
Townsend,  26  Summer  Place, 
Merewether  Heights,  NSW  2291, 
Australia,  hereby  is  denied  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  and  subject  to  the 
Regulations,  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirecdy,  in  any  maimer  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  hcense  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  appUcation  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  i  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
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related  toTowrai  md  by  affiliation. 
ownership,  contn  il.  or  position  of 
respoirsibiHty  tn  tie  condact  of  trade  or 
related  services  nay  also  be  subject  to 
the  provisions  of  ihis  Order. 

IV.  Aa  provide!  in  J  7a7.12(al  of  the 
Reguia lions,  with  out  prior  disclosure  of 
the  facts  to  and  s  wcific  authorization  of 
the  Office  of  Exp  »rt  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  )erson  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  e  tport  control  document 
relating  to  an  exj  ort  or  reexport  of 
commodities  or  ti  tchnical  data  by.  to.  or 
for  another  persa  n  then  subject  to  an 
order  revoking  an  denying  his  export 
privilege*  or  then  excluded  from 
practice  before  tl  e  Bureau  of  Export 
Administration;  <  r  (iil  order,  buy. 
receive,  ase.  sell,  dehver,  store,  dispose 
of.  forward,  trani  port,  finance,  or 
otherwise  senrici  •  or  partiapate:  (a)  In 
any  transaction  \  rhich  may  involve  any 
commodity  or  te<  hnical  data  exported  or 
to  be  exported  fr  rni  the  United  States; 
(b)  in  any  recxpc  rt  thereof:  or  (c>  in  any 
other  transactior  which  is  subject  to  the 
Export  Administ  ation  Regulations,  if 
the  person  denie  1  export  privileges  may 
obtain  any  bene!  it  or  have  any  interest 
in.  directly  or  inc  irectly,  any  of  these 
transactions. 

V.  This  Order  s  effective  immediately 
and  shall  remain  in  effect  until  August  8, 
1994. 

VI.  A  copy  of  I  lis  Order  shall  be 
delivered  to  Tow  nsend.  This  Order  shall 
be  published  in  I  le  Federal  Register. 

Dated:  May  20.  W 
Iain  S.  Baird. 
Director.  Cfffi^  of 
(FR  Doc  92-12572 
BILUMG  COOe  3B»-0  r 


Zxport  Licensing. 
rOed  5-28-^2;  8:45  ami 


Action  Affecting  Export  PrtviJe^ies; 
David  Richard  Whyt»;  Order  Denying 
Permission  to  Appiy  for  or  Use  Export 
Licenses 


990.  David  Richard 
(hereina!  ter  referred  to  as 
cted  in  the  U.S. 
the  Western  District  of 
count  of  violafcng  the 
Administration  Act  of  1979.  as 
'  The  conviction 


On  Augusts. 
Whyte 

VVhyte)  wasconfvi 
District  Court 
Washington  of 
ELxport 
amended  (EAA 


for 


cne( 


•  The  E.\A.  expuw  . 
Executive  Order  t27|B 
i9>n)  continue<l  tha 
l.-^ienrational  Emerg^cy 
LSCi*  -rm-rrtwf  Will 


followed  Whyte's  plea  of  guilty  to  one 
count  of  a  multiple  count  indictment 
charging  him  with,  inter  alia,  exporting 
certain  articles  from  the  United  States 
widiout  having  obtained  the  required 
export  license*  from  the  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce.*  no  person 
convicted  of  a  violation  of  the  EAA,  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  to  apply 
for  or  use  say  export  license  issued 
pursuant  to,  or  provided  by.  the  EAA  or 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  768- 
799  (1991})  (the  Regulations),  for  a 
period  of  up  to  lO  years  from  the  date  of 
the  conviction.  In  addition,  any  export 
license  issued  pursuant  to  the  EAA  in 
which  such  a  person  had  any  interest  at 
the  time  of  his  conviction  m»y  be 
revoked. 

Pursuant  to  §(  77ai5  and  772.1(gl  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director.  Office  of  Export 
LicenaiiTg.  in  consultation  with  the 
Director.  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permismon  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  hcense 
previously  bsued  to  such  a  person. 
Having  received  notice  of  Whyte's 
conviction  for  violatii^  the  EAA,  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement,  I 
have  decided  to  deny  Whyte  permission 
to  apply  for  or  use  any  export  license, 
including  any  general  license,  issued 
pursuant  to,  or  provided  by,  the  EA.\ 
and  the  Regulations,  for  a  period  of  10 
years  from  the  date  of  his  conviction. 
The  10-year  period  ends  on  August  3, 
2000. 1  have  also  decided  to  revoke  all 
export  licenses  issued  pmrsuant  to  the 
E.\A  in  which  Whyte  had  an  interest  at 
the  time  of  his  conviction. 
Accordingly,  it  is  hereby 

Ordered 

I.  ,^n  outstanding  individual  vahdated 
licenses  in  which  Whyte  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Whjie's  privileges  of 
participating,  in  any  manner  or  capacity. 


on  September  30, 1980. 

(56  FH  40373.  October  2. 
><gulatU>as  in  e£fect  under  llie 
Economic  Power*  Act  (SO 


*  PursuaTJt  to  appropriate  (felegationi  of  authonty 
(hat  are  reflected  in  the  Regulation*,  the  Director. 
Office  of  E-xport  Ucensing,  in  consultation  with  the 
Director  Office  of  Export  Enforcement  exercise* 
the  authority  granted  to  the  Secretary  by  •ection 
nfhlof  theEAA 


in  any  special  Rcensing  procedure, 
inchrfing,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

n.  Until  August  3.  2000.  David  Richard 
Whyte.  6  Edwalter  Avenue.  Toronto. 
Ontario.  Canada  M84  1Z3,  hereby  is 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States,  in 
whole  or  in  part  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  die  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith:  [iii)  in  obtaiiting  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control  - 
document,  (iv)  in  carr>'ing  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportimity  for 
comment  as  provided  in  §  770,15(h)  of 
the  Regulations,  any  person,  firm. 
corporation,  or  business  organization 
related  to  Whyte  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  order. 

rv.  As  provided  in  9  787.12(a)  of  the 
Regulations,  without  prior  disclosiu-e  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  widi  the  Office  of  Export 
Enforcement,  no  person  may  directiy  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for.  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by.  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administratitjti;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
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otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  August  3, 
2000. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Whyte.  This  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  May  20, 1992. 
Iain  S.  Baiid, 

Director,  Office  of  Export  Licensing. 
[FR  Doc.  92-12574  Filed  5-28-92;  8:45  am^ 

MLUMQ  COOe  3510-OT-M 


International  Trade  Administration 

[A-427-030] 

Liirge  Power  Transformers  Prom 
France;  Intent  to  Revoke  Antidumping 
Finding 

agency:  International  Trade 
Administration/Import  Administration; 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  large  power  transformers  from 
France.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  not  later  than  Jime 
30, 1992. 

EFFECTIVE  DATE:  May  29,  1992. 
FOfl  FURTHER  INFORMATION  CONTACT 
Joseph  Hanley  or  Laurel  LaCivita,  Office 
of  Antidumping  Compliance, 
International  Trade  Adminisfration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION  . 

Background 

On  June  14, 1972,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  large  power  transformers 
from  France  (37  FR  28323).  The 
Department  of  Commerce  ("the 
Department")  has  not  received  requests 
to  conduct  administrative  reviews  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  ptirties.  Accordingly,  as 


required  by  section  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  June  30, 1992,  interested 
parties,  as  defined  in  section  353.2(k]  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washirigton,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1992, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1992,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22, 1992. 
foaepli  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-12655  Filed  5-28-92;  8:45  am) 

BMXmOCOOC  M10-06-M 


IA-475-031] 

Large  Power  Transformers  From  Italy; 
Intent  To  Revoke  Antidumping  Hnding 

agency:  International  Trade 
Administration/Import  Adminisfration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 


antidumping  finding. 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  large  power  transformers  from  Italy. 
Interested  parties  who  object  to  this 
revocation  must  submit  thefr  comments 
in  writing  not  later  than  June  30, 1992. 
EFFECTIVE  DATE:  May  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Hanley  or  Laurel  LaCivita,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-4733. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14, 1972,  the  Department  of 
Treasiuy  published  an  antidumping 
finding  on  large  power  transformers 
from  Italy  (37  FR  23708).  The 
Department  of  Commerce  ("the 


Department")  has  not  received  requests 
to  conduct  adminisfrative  reviews  of 
this  finding  for  the  most  recent  four 
consecutive  annual  anniversary  months. 
The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  Oiis  finding. 

Opportunity  to  Object 

Not  later  than  June  30, 1992,  interested 
parties,  as  defined  in  section  353.2(k)  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30. 1992, 
in  accordance  with  the  Department's 
notice  of  opportimity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  Jiuie 
30, 1992.  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22, 1992.- 
Joflepli  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-12656  Filed  5-28-92;  8:45  am) 
BnjJNO  CODE  3610-OS-M 


[A-428-061] 

Precipitated  Barium  Cart>onate  From 
Germany;  Intent  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of 

Commerce  is  notifying  the  public  of  its 

intent  to  revoke  the  antidumping  finding 

on  precipitated  barium  carbonate  from 

Germany.  Interested  parties  who  object 

to  this  revocation  must  submit  their 

comment  in  writing  not  later  than  June 

30, 1992. 

effective  DATE:  May  29,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Marenick,  Office  of  Antidumping 
CompUance,  International  Trade 
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AdmfaiittraHon.  US.  Department  of 
Commerce.  Washington,  DC  20230. 
telephone:  [2!0Z]  3T7-S255. 
SUPPtEMENTAirr  MFORMtAnOtC 

BacKjnNtni         I 

On  hme  25.  IKB,  the  Department  of 
Commerce  published  an  antkhimping 
duty  order  on  precipttated  bariam 
carbonate  from  Oermany  (46  FR  20438>. 
The  Department  «f  Commerce  ("the 
Department")  hai  not  received  reqxiests 
to  conduct  administrative  reTJew»  of 
this  antidumping  duty  order  for  the  moat 
recent  four  consecutive  annual 
anniversary  monms. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  (s  no  longer  of  interest 


to  interested  pa 
required  by  secti 
Department's 
notifying  the  pm 
revoke  this  duty 


.  Accordingly,  as 
353.25(d)(4)  of  the 
ations,  we  are 
of  our  intent  to 
rder. 


Opportunity  toOb}ect 

Not  later  *»n  June  30, 1992.  interested 
parties,  as  defined  in  section  353.2(lt)  of 
the  Department's]  regulations,  may 
object  to  tlie  Depprtment's  intent  to 
revoke  thi»  antidumping  duty  order. 

Seven  copies  oJF  such  objections 
should  be  submillted  to  the  .Assistant 
Secretary  for  Imoort  Administration. 
International  Tra  de  Administration, 
room  B-099,  U.&  Department  of 
Commerce.  VVasliington,  DC  2a23a 

If  interested  pi  rties  do  not  request  an 
administrative  re  \'iew  by  June  30, 1992. 
in  accordance  w  th  the  Department's 
notice  of  opporti  nity  to  request 
administrative  rtview,  or  object  to  the 
Department's  int  ;nt  to  revoke  by  June 
30, 1992.  we  shal  conclude  that  the 
finding  is  no  lon|  er  of  interest  to 
interested  partie  \  and  shall  proceed 
with  the  revocat  on. 

This  notice  i»  i  a  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22. 1  992. 
(oseph  A.  Spetriid, 

Deputy  Assistant  i  ecretaryfor  Compliance 
[FR  Doc.  92-12657  ?iled  S-2&-82;  8:45  am) 

BiUJNO  COOC  K10-0  l-M 


(A-47-078] 

Sugar  From  Ft4ic«;  Intvnt  To  Revoke 
Antidumping  NxMng 

AOENCV:  Interoaiional  Trade 
Administration/unport  Administration; 
Department  of  Commerce. 
ACnON:  Notice  m  iatent  to  revoke 
antidumping  finoing. 

SUMMAMV;  The  vepartment  of 
Commerce  i»  notifying  the  public  ol  Ha 


intent  to  revxike  tfie  antidumping  finding 
on  sugar  from  France.  Interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  not 
later  than  June  30. 1992. 

EFFCCnve  DATer  May  29, 1992. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Robert  Marenick,  Office  of  Antidumping 
Compliance.  Intemabonal  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230, 
telephone:  (202)  »7-6255. 

SUPPt-EMCMTARY  INFORMATION: 

Background 

Ote  June  13. 197R  the  Department  of 
Treasury  publisfaed  an  antidumping 
finding  on  sugar  from  France  (44  FR 
33878).  The  Department  of  Commerce 
("the  Department'T  has  not  received 
requests  to  conduct  administrative 
reviews  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.25((fK4T  of  the 
Departmenf^s  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  teter  than  June  30, 1992.  interested 
p»ties,  as  defined  in  section  353.2{k)  of 
the  Departmeut'»  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  fmding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Asststaot 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30. 1992. 
in  accordance  with  the  Department's 
notice  of  opportimity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30. 1992.  we  shaH  conclude  Aat  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(dl. 

Dated:  May  22. 1992. 
loaeph  A.  Spatrkri. 

Deputy  Aatiatemt  Secretary  for  Cotnpiiaitee 
(FR  Doc.  92-12863  File*!  5-2&-B2;  8!4&  ami 
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Svgar  froM  GarmanTr  inlant  to 
AntMumping  Finding 

agency:  Intematioaal  Trade 
Administratiaa/IiBport  Admicistratioa. 
Department  oi  Cotnmeice. 
action:  Notice  a<  intent  to  revoke 
antidumping  faidiag. 

summary:  The  Department  of 
Commerce  is  Botifyteig  the  public  of  its 

intent  to  revoke  the  antidumping  finding 
on  sugar  from  Germany.  Interested 
parties  who  object  to  tliis  revocation 
must  submit  their  coouoents  in  writing 
not  later  than  June  30. 1992. 
EFFECTIVE  DATE:  May  29,  1992. 
FOR  FURTHER  W^ORMATION  CONTACT: 
Robert  Marenick.  Office  of  Antidumping 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
telephone:  (202)  377-5255. 
SUPPI^MEHTARY  INFORMATION: 

Background 

On  June  13. 197%  the  Department  of 
Treasury  published  an  antidumping 
finding  on  sugar  from  Germany  (44  FR 
33878),  The  Department  of  Commerce 
("the  Department")  has  not  recert'ed 
requests  to  conduct  administrative 
reviews  of  tfiis  fmding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly^  as 
required  by  section  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Obfect 

Not  later  than  Jtme  30, 199Z.  interested 
parties,  as  defined  in  section  353.2{k)  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administi^tion, 
room  B-Oea,  US.  Department  of 
Commerce.  Washington.  DC  2023a 

If  interested  parties  do  not  re<)uest  an 
administrative  review  by  June  36, 1992, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  reqiiest 
administratnre  review,  or  object  to  the 
Depntmenfs  intent  to  revoke  by  June 
30, 1902,  we  shall  conchide  that  ^ 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocatiott. 
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Thi»  notice  is  in  accordance  with  19 
CFR3S3^d). 

Dated  May  22. 1992. 
loseph  A.  Spstiini. 

Deputy  Assistant  Secretary  for  Compliance 
[FR  Doc  S2-126S4  Filed  5-28-62:  &4S  am] 
BiujNQ  cooe  W1«-IW^ 


International  Trade  Administratfon 

(A-423-0771 

Sugar  From  Belgium;  Intem  to  Revoke 
Antidumping  Rnding 

AQENCV:  International  Trade 
Administration  /Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SuaniAfiv:  The  Department  of 
Commerce  is  noti^'ing  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  sugar  from  Belgium.  Interested 
parties  who  object  to  this  revocation 
must  submit  their  comments  in  writing 
not  later  than  June  30. 1992. 
^FECnVE  DATE  May  29. 1992. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Robert  Marenick,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  2023a 
telephone:  (202}  377-52S5. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  fune  13. 1979.  the  Department  of 
Treasury  published  an  antidumping 
fmding  on  sugar  from  Belgium  (44  FR 
33878).  The  Department  of  Commerce 
("the  Department")  has  not  received 
requests  to  conduct  administrative 
reviews  of  this  finding  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
condtides  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
requir«d  by  section  3S3.25(d)(4)  of  tiie 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  lo  Object 

Not  later  than  )une  3a  1902,  interested 
parties,  as  defined  in  section  353.2(k)  of 
the  Department's  regulations,  may 
obiect  to  the  Department's  intent  to 
revoke  this  antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assist^it 
Secretary  for  fanport  Administration. 
International  Trade  Administration. 


room  B-009.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  )une  30, 1992. 
in  accordatnce  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30. 1992.  we  shall  conclude  that  the  duty 
order  is  not  longer  of  interest  to 
interested  pcuties  and  shall  proceed 
with  the  revocation. 

TTiis  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  22. 1992. 

Joseph  A.  Spetxiai. 

Deputy  Asaiatant  Secretary  for  Cotnpiiance. 

(FR  Doc  92-12652  Filed  &-28-g2:  8:45  am] 
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[A-47S-60S] 

Tapered  RoDer  Bearlnge  and  Parts 
I  nereoT,  i  imsnea  ana  unnnianeo. 
From  11^  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCY:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  a  request  by 
an  importer,  Caterpillar  Inc..  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  tapered 
rolling  bearings  and  parts  thereof, 
finished  and  unfinished,  from  Italy.  The 
review  covers  shipments  by  one 
exporter  to  the  United  States  during  the 
period  from  August  1, 1990  through  July 
31. 1991. 

As  a  result  of  the  review,  the 
[)epartment  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  weighted-average  dumping 
margin  between  the  United  States  price 
and  foreign  market  value  with  respect  to 
their  exporter. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

BTECnVC  DATE:  May  29,  1992. 

FOR  RIMTNEII  MPORMATtON  CONTACT 

Peter  Knapp  or  Art  Stem.  Office  of 
Agreements  Compliance.  Import 
Administration,  international  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
telephone  (202)  377-3793. 
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Background 

On  August  14. 1987,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Registar  (52  FR 
30417)  an  antidumping  duty  order  on 
tapered  rolling  bearings  and  parts 
thereof,  finished  and  unfinished 
( "TRBs")  from  haly.  On  August  22. 1991. 
Caterptiler,  Inc  requested  that  «ve 
conduct  an  administrative  review  for  the 
period  from  August  1, 1990  through  July 
31. 1991.  We  published  a  notice  cl 
initiative  of  the  antidiunptng 
administrative  review  on  September  la 
1991  (56  FR  47185).  The  Department  has 
now  conducted  this  administrative 
review  In  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
TRBs  and  parts  thereot  finished  and 
unfinished,  including  flange,  take-up 
cartridge,  and  hanger  units  incorporatine 
tapered  roller  bearings,  and  tapered 
roller  housings  (except  pillow  blocks) 
incoiporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  TRBs  and  parts  thereof 
are  currendy  classified  under 
subheadings  8463.90.30.  8483.90.8a 
8482.20.0a  8482.99.3a  8483.20.40. 
8483.20.8a  and  8483.90.20  of  the 
Harmonized  Tariff  Schedule  ("HTS*'). 
The  HTS  Kem  ntmibers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter,  Gnutti  Cario,  S.p.A.  ("Gnutti"), 
and  the  period  from  August  1, 1990 
throu^  July  31, 1991. 

Such  or  Similar  Merchandise 

Gnutti  sold  TRBs  as  separate  cup  and 
cone  components  In  the  United  States, 
while  in  its  home  market  it  sold  sets 
composed  of  cups  and  cones  that  are 
identical  to  those  sold  separately  in  the 
United  States.  In  order  to  compare  the 
sale  of  a  cup  or  a  cone  in  the  United 
States  to  that  of  a  complete  set  in  the 
home  market  we  adjusted  the  home 
market  price  for  a  set  by  the  ratio  of  the 
direct  mannf  acturing  cost  of  the  cup  or 
cone  to  that  of  the  complete  set 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  as 
defined  in  section  772  of  the  Tariff  AcL 
Purchase  price  was  based  on  the 
packed,  ex-factory  prices.  In  accordance 
with  section  772(d)(1)(C)  of  die  Tariff 
Act  we  added  to  the  United  States  price 
the  amount  of  the  Italian  valae-added 
tax  that  would  have  been  coUected  if 
the  export  sale  had  been  taxed.  We 
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recalculated  credit 
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to  reflect  the  number 


of  days  between  9«  le  date  and  shipment 
date  to  correct  errc  rs  in  the  data 


provided  to  us  by  ttie  respondent.  We 
adjusted  packing  costs  to  reflect  the  rate 
of  inflation  betwe^  the  current  period 
of  review  and  the  irevious  period  of 
review  because  thf  data  Gnutti 
provided  for  packiiig  costs  were  from 
the  previous  period  of  review.  No  other 
adjustments  were  fclaimed  or  allowed. 

Foreign  Market  vilue 

In  calculating  thfe  foreign  market 
value,  the  Departiftent  used  home 
market  price  as  defined  in  section  773(a) 
of  the  Tariff  Act.  t  ecause  sufficient 
quantities  of  such  or  similar 
merchandise  werg  sold  in  the  home 
market  to  provide  a  reliable  basis  for 
comparison.  Homo  market  price  was 
based  on  the  packed,  ex-factory  prices 
to  unrelated  purcl:  asers  in  the  home 
market.  We  adjus  ed  for  differences  in 
packing  costs  beti  »^een  the  U.S.  and 
home  market  by  adding  U.S.  packing 
costs  to  and  subst  racting  home  market 
packing  costs  fror  i  the  foreign  market 
value.  We  made  a  circumstance  of  sale 
adjustment  for  dilferences  in  credit 
expenses  in  accoi  dance  with  section 
356.56  of  our  regu  ations.  We  also  made 
an  adjustment  foi  differences  in  the 
amounts  of  vaiue|added  taxes.  We 
substracted  commissions  when  paid  in 
the  home  market  from  FMV  in 
accordance  with  section  353.56(a)  of  our 
regulations.  Gnut  ti  did  not  incur  any 
indirect  selling  e)  penses  on  sales  to  the 
United  States.  Tli  erefore,  we  did  not  add 
any  such  expense  s  to  FMV. 

We  recalculated  credit  to  reflect  the 
number  of  days  t  etween  sale  date  and 
payment  date  to  :orrect  errors  in  the 
data  provided  to  us  by  the  respondent. 
We  adjusted  pac  cing  costs  to  reflect  the 
rate  of  inflation  1  etween  the  current 
period  of  review  and  the  previous  period 
of  review  becaus  e  the  data  Gnutti 
provided  for  pac  cing  costs  were  from 
the  previous  per  od  of  review.  No  other 
adjustments  wer  b  claimed  or  allowed. 

Preliminary  Resi  ilts  of  Review 

As  a  result  of  )ur  comparison  of  the 
United  States  pr  ce  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  36.85  [lercent  exists  for  Gnutti 
for  the  period  A  igust  1, 1990  through 
July  31, 1991. 

Interested  patties  may  request 
disclosure  withi  i  five  days  of  the  date  of 
publicabon  of  tl  is  notice  and  may 
request  a  hearing  within  ten  days  of 
pubhcation.  Cas  e  briefs  and/ or  written 
comments  from  interested  parties  may 
be  submitted  m  t  later  than  30  days  after 
the  date  of  publ  ication.  Rebuttal  briefs 
and  rebuttals  tc  written  comments. 


limited  to  issues  raised  in  the  case  briefs 
and  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  preliminary  notice  or 
the  first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  this  administrative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  of  the 
subject  merchandise  covered  by  this 
review.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
U.S.  Customs  Service  upon  completion 
of  this  administrative  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  pubHshed  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "aH  other"  rate 
established  in  the  final  results  of  this 
administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 


duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  of  the  Commerce 
Department's  reg\ilatior«  (19  CFR  - 
353.22). 


Dated:  May  20, 1992.     - 
Francis  ].  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-12658  Filed  5-28-92;  8:45  am] 
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Export  Trade  Certtflcate  of  Review 

action:  Notice  of  apphcation  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 


summary:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA). 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  HI 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  pubUsh  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
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Administration.  Department  of 
Commerce,  room  1800H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U5.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
8A004." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  #87-00004. 
which  was  issued  on  May  19. 1987  (52 
FR  19371.  May  22. 1987)  and  previously 
amended  on  December  11. 1987  (52  FR 
48454.  December  22. 1987).  lanuary  3. 
1989  (54  FR  837.  January  10. 1989),  April 
20, 1989  (54  FR  19427.  May  5, 1989).  May 
31. 1989  (54  FR  24931.  June  12. 1989). 
May  29. 1990  (55  FR  23376.  June  11. 
1990).  June  7. 1991  (56  FR  28140.  June  19, 
1991).  and  November  27. 1991  (56  FR 
63932.  December  6. 1991). 

Summary  of  the  Application: 

Applicant:  National  Machine  Tool 
Builders'  Association  ("NMTBA")  a.lca. 
NMTBA — The  Association  for 
Manufacturing  Technology  (now  known 
as  AMT — ^The  Association  For 
Manufacturing  Technology);  7901 
VVestpark  Drive,  McLean,  Virginia 
22102-4289. 

Contact:  Jerome  D.  Sorkin.  Legal 
Counsel.  Telephone:  (202)  662-6000. 

Application  No.:  87-8A004. 
-  Date  Deemed  Submitted:  May  la 
1992. 

Request  for  Amended  ConducU 

N^MTBA  (now  known  as  AMT— The 
Association  For  Manufacturing 
Technology)  seeks  to  amend  its 
Certificate  to: 

1.  Change  the  name  of  its  current 
Export  Trade  Certificate  of  Review  from 
"The  National  Machine  Tool  Builders' 
Association  (a.k.a.  NMTBA— The 
Association  for  Manufacturing 
Technology)"  to  "AMT— The 
Association  For  Manufacturing 
Technology."  The  Export  Trade,  Export 
Markets,  and  Export  Trade  Activities 
and  Methods  of  Operation  covered  by 
the  certificate  of  review  are  unchanged; 

2.  Add  each  of  the  following 
companies  as  a  new  "Member"  of  the 
Certificate:  Airlock  Manufacturing 
Company.  Birmingham,  AL;  Automation 
&  Modular  Components.  Inc..  Auburn 
Hills.  MI;  Berger  Lahr  Motion 
Technology,  Inc.,  Plymouth,  MI 
(controlling  entity;  Sig-Holding  USA,     . 
Inc.);  Century  Machine.  Inc.,  Colter.  lA; 
Control  Laser  Corporation.  Orlando.  FL 
(controlling  entity:  Quantronix 
Corporation);  D.A.  Griffin  Corporation. 
Buffalo.  NT;  Huron  Machine  Products. 
Inc..  Fort  Lauderdale.  FL;  Hypneumat. 
Inc..  Milwaukee.  WI;  I,A.C.P..  Inc.. 
Cieves.  OH;  Lynn  Electronics  Corp.. 


Charlotte.  NC;  Metl-Saw  Systems,  Inc.. 
Benicia.  CA  (controlling  entity: 
Inductothenn  Industries):  Miyano 
Machinery  USA.  Inc..  Wood  Dale,  IL 
(controlling  entity:  Miyano  Machinery 
Japan.  Inc.);  Pacific  Roller  Die  Company, 
Inc.,  Hayward.  CA;  and  The  J.L. 
Wickham  Company.  Inc..  Baltimore,  MD; 

3.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  Advanced  Technologies, 
Incorporated;  B  &  H  Tool  and  Machine 
Corporation;  Bayer  Industries,  Inc.; 
CIMA  USA;  Cross  &  Trecker 
Corporation;  Elb-Florida,  Inc.;  Ferranti 
Sciaky.  Inc.;  Miller  Fluid  Power 
NATCO.  Inc.;  Roto-Finish  Co.  Inc.;  Siber 
Hegner  North  America  Inc.;  Spitfire,  a 
Unit  of  General  Signal;  Standard  Tool  * 
Manufacturing  Co.;  Sweco,  Inc.;  Textron 
Inc/North  American  Machine  Tool 
Divisioti;  and  Trumpf  Industrial  Lasers. 
Inc.;  and 

4.  Change  the  listing  of  the  company 
name  for  the  current  "member" 
Giddings  and  Lewis.  A  Division  of 
AMCA  International  Corp..  to  Giddings 
8t  Lewis.  Inc. 

Dated:  May  22, 1992. 

George  MuUer. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  92-12551  Filed  5-28-92:  8:45  am| 
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National  bistftute  of  Stancterds  and 
Technology 

[Docket  No.  920515-2115] 

Opportunity  To  Join  a  Cooperative 
Research  and  Development 
Consortium  for  Improving  the 
Processing  of  Ceramic  Powders 

AOENCr:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST)  seeks 
industrial  and  academic  parties  located 
in  the  United  States  interested  in 
entering  into  a  cooperative  research 
consortium  on  the  development  of  new 
technology  to  develop  non-destructive 
evaluation  techniques  for  measurement 
of  selected  properties  of  powders  and 
ceramic  slips  to  improve  processing  and 
facilitate  intelligent  processing  of 
ceramic  powders.  Under  15  U.S.C. 
37l0a{c)(4).  NIST  will  give  preference  to 
business  units  located  in  the  United 
States  which  agree  that  products 
embodying  any  invention  made  in  the 
consortium  will  be  manufactured 
substantially  in  the  United  States.  Any 
program  undertaken  will  be  within  the 


scope  and  coafines  of  The  Federal 
Technology  Transfer  Act  of  1986  (Pub.  L 
99-502. 15  U.S.C.  3710a).  which  provides 
federal  laboratories  including  NIST, 
with  the  authority  to  enter  into 
cooperative  research  agreements  with 
qualified  parties.  Under  this  law,  NIST 
may  contribute  personnel,  equipment 
and  facihties — but  no  funds — to  the 
cooperative  research  program.  NIST 
intends  to  conduct  a  meeting  on  June  15 
and  18. 1992  for  interested  parties.  The 
meeting  will  discuss  the  possible 
formation  of  a  research  consortium 
including  NIST.  industry  and  academia 
to  conduct  research  in  ^is  area.  This  is 
not  a  grant  program. 

DATE:  Interested  parties  should  contact 
NIST  at  the  address  or  telephone 
number  shown  below  but  no  later  than 
June  10. 1992. 

ADDRESS:  Dr.  Thomas  Yolken.  Chief. 
Office  of  Intelligent  Processing  of 
Materials,  Materials  Bldg..  room  B344. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20889. 

FOR  FURTHER  INFORMATION  COWTACr 

Dr.  H.  Thomas  Yolken.  (301)  97S-5727. 

SUPPLEMENTARY  INFORMATION:  NIST 

seeks  qualified  United  States  industrial 
parties  interested  in  entering  into  a 
cooperative  consortium  research 
program  on  the  development  of  new 
technology  to  develop  non-destructive 
evaluation  techniques  for  measurement 
of  selected  properties  of  powders  and 
ceramic  slips  to  i.'nprove  processing  and 
facihtate  intelligent  processing  ceramic 
powders. 

Companies  should  be  prepared  to 
invest  adequate  resources  in  the 
collaboration  and  be  firmly  committed 
to  the  goal  of  developing  new  polymer 
technology. 

This  program  is  being  undertaken 
within  the  scope  and  confines  of  the 
Federal  Technology  Transfer  Act  of  1986 
(Pub  L.  99-502, 15  U.S.C.  3710a).  which 
authorizes  government  owned  and 
operated  federal  laboratories,  including 
NIST.  to  enter  into  cooperative  research 
and  development  agreements 
("CRDAs")  with  qualified  parties.  Under 
the  law.  a  CRD  A  may  provide  for 
contributions  from  the  federal 
laboratory  of  personnel,  facilities  and 
equipment,  but  not  direct  funding.  NIST 
intends  to  hold  a  planning  meeting  on 
June  15  and  16,  1992  for  interested 
parties 

Dated.  May  22.  1992. 
Jotui  W.  Lyons, 
Director. 
[FR  Doc  82-12485  Filed  5-2&-82:  8:46  amf 
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National  Oceanic  i  ind  Atmospheric 
Administration 

(Oocfcat  No.  920384-{2084] 


RIN:  0648-AE72 

Process  for  the  Management  of  Highly 
Migratory  Specieti 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  (ijlOAA),  Commerce. 
ACnON:  Notice  of  Proposed  process  and 
request  for  commits. 

SUMMARY:  NOAA  Issues  this  notice  to 
propose  a  processjfor  implementing 
provisions  of  the  ffishery  Conservation 
Amendments  of  1990  (1990 
Amendments),  Public  Law  101-627, 
concerning  the  ma  nagement  of  highly 
migratory  species  n  the  Atlantic  Ocean, 
Gulf  of  Mexico,  ar  d  Caribbean  Sea. 
Public  Law  101-627  amended  both  the 
Magnuson  Fisherj  Conservation  and 
Management  Act  Magnuson  Act),  18 
U.S.C.  1801  et  seq  ,  and  the  Atlantic 
Tunas  Conventior  Act  (ATCA),  18 
U.S.C.  971  et  seq..  concerning  the 
management  of  hi  ^ly  migratory 
species.  Public  U  m  101-627  (1)  Defines 
"highly  migratory  species"  to  include 
tuna  species,  mar  in,  oceanic  sharks, 
sailfishes.  and  swordfish.  (2)  gives  the 
Secretary  of  Com  nerce  (Secretary),  for 
the  first  time,  mai  lagement  authority 
over  tuna  in  the  I  .S.  exclusive  economic 
zone  (EEZ)  under  the  authority  of  the 
Magnuson  Act.  el  Fective  January  1. 1992, 

(3)  transfers  to  th  i  Secretary 
management  autl  ority  for  the  other 
highly  migratory  ipecies  in  the  Atlantic 
Ocean.  Gulf  of  M  jxico,  and  Caribbean 
Sea,  effective  No  /ember  28, 1990,  and 

(4)  directs  the  Sei  ;retary  to  prepare, 
amend,  and  impli  iment  fishery 
management  plans  (FMPs)  and  to  pursue 
international  fishery  management 
measures  for  Atl  mtic  highly  migratory 
species.  This  not  ce  proposes  a  process 
that  NOAA  will  oUow  in  preparing, 
amending,  and  ir  iplementing  FMPs  and 
identifies  the  opi  ortunities  for 
involvement  by  I  le  public,  the  Regional 
Fishery  Managei  lent  Councils 
(Councils),  and  t  le  commissioners  and 
advisory  groups  appointed  under  Acts 
implementing  re  evant  international 
fishery  agreemei  ts  (e.g.,  Intematfonal 
Convention  for  t  le  Conservation  of 

^  Atlantic  Tunas  (  CCAT)). 
DATES:  Commen  ts  must  be  received  on 
or  before  July  2a ,  1992. 
ADDRESSES:  Coi  iments  on  this  proposed 
process  should  lie  mailed  to  Richard  H. 
Schaefer,  Direct  ar.  Office  of  Fisheries 
Conservation  ai  d  Management, 
National  Marin<  Fisheries  Service.  1335 
East-West  Highway,  Silver  Spring. 
Maryland  209ia[  Please  mark  the 


maUina  envelope  "Highly  Migratory  covered  by  ICCAT  (see  below).  The 

Specks  Soces^Xients  "        f  process  described  herein  ,s  deseed  to 

^  \  address  the  statutory  planning  and 

FOR  FURTHER  •»*'0"«^TK>N  CONTACT:  ^      ^j^  requirements  of  both  the 

Richard  H.  Schaefer.  Director,  OfficV<V  XW^IrTA^        the  ATCA  regarding 
Fisheries  Conservation  and  ^*."'  »*  .    ,  ...__^_i.:_ui.. 


Management  NMFS,  Telephone:  (301) 

713-2334  or  Davis  A.  Hays,  Office  of 

Fisheries  Conservation  and 

Management,  NMFS.  Telephone:  (301) 

713-2343. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Background 

On  November  28. 1990.  the  President 
signed  into  law  the  Fishery 
Conservation  Amendments  of  1990  (Pub. 
L  101-627)  which  amended  both  the 
Magnuson  Act  and  the  ATCA.  Public 
Law  101-627  gives  the  Secretary  the 
authority  to  manage  tuna,  as  of  January 
1. 1992.  in  the  FF-7.  in  the  Atlantic  Ocean. 
Gulf  of  Mexico,  and  Caribbean  Sea 
under  authority  of  the  Magnuson  Act  (16 
U.S.C.  1811),  Public  Law  101-827  also 
transfers  from  the  Councils  to  the 
Secretary,  effective  November  28. 1990. 
the  management  authority  for  the  other 
highly  migratory  species  in  the  Atlantic 
Ocean.  Gulf  of  Mexico,  and  Caribbean 
Sea  (16  U.S.C.  1854(f)(3)). 

B.  Purpose  and  Scope 

The  Magnuson  Act,  at  16  U.S.C. 
1854(f)(3),  requires  that  the  Secretary 
undertake  the  following  three  major 
categories  of  actions  regarding  the 
conservation  and  management  of  highly 
migratory  species: 

1.  Identification  of  research  and 
information  priorities,  including 
observer  requirements  and  necessary 
data  collection  and  analysis; 

2.  Diligent  pursuit,  through 
international  management  entities  (such 
as  the  ICCAT),  of  international  fishery 
management  measures;  and 

3.  Preparation  and  amendment  of 

FMPs. 

This  notice  proposes  a  process  that 
NOAA  intends  to  follow  in  undertaking 
the  third  category  of  actions— preparing, 
implementing,  and  amending  FMPs  for 
Atlantic  highly  migratory  species.  It  is 
emphasized  that  this  process  is  not 
intended  to  address  the  other  two 
categories  of  actions  except  in  general 
terms  where  they  affect  the 
development  and  implementation  of 
fishery  management  measures  for  highly 
migratory  species.  A  separate  document, 
the  "NOAA  Action  Plan  for  U.S. 
Preparations  for  and  Representations  at 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT)"  outlines  procedures  for  U.S. 
efforts  in  the  international  fisheries 
management  arena  for  Atlantic  species 


management  of  Atlantic  highly 
migratory  species. 

C.  Highly  Migratory  Species 

The  Magnuson  Act.  at  16  U.S.C.  1802 
(14).  defines  the  term  "highly  migratory 
species"  as  tima  species,  marlin 
[Tetrapturus  spp.  and  Makaira  spp.), 
oceanic  sharks,  sailfishes  (Istiophorus 
spp.).  and  swordfish  [Xiphias  gladius). 
Further,  the  Magnuson  Act.  at  16  U.S.C. 
1802  (27).  defines  the  term  "tima 
species"  as  albacore  tuna  [Thunnus 
alalunga).  bigeye  tuna  [Thunnus 
obesus),  bluefin  tuna  [Thunnus  thynnus), 
skipjack  tima  [Katsuwonus  pelamis), 
and  yellowfin  tuna  [Thunnus  albacares). 

D.  Preparation  and  Amendment  of 
Fishery  Management  Plans 

Required  Actions 

Public  Law  101-627  directs  the 
Secretary  to  undertake  the  following 
actions  in  preparing  and  amending 
FMPs  for  highly  migratory  species: 

1.  Conduct  public  hearing  at 
appropriate  times  and  places; 

2.  Consult  with  and  consider  the 
comments  and  views  of  commissioners 
and  advisory  groups  appointed  under 
Acts  implementing  relevant 
international  fishery  agreements 
pertaining  to  highly  migratory  species; 

3.  Consult  with  and  consider  the 
comments  and  views  of  affected 
Councils; 

4.  Consult  with  the  Secretary  of  State; 

5.  Evaluate  the  probable  effects  of 
conservation  and  management  measures 
on  affected  fishery  participants,  and 
minimize,  to  the  extent  practicable,  any 
disadvantage  to  U.S.  fishermen  in 
relation  to  foreign  competitors;  and 

6.  Review,  on  a  continuing  basis,  and 
revise  as  appropriate,  the  conservatioii 
and  management  measures  contained  in 
an  FMP.  This  review  and  revision 
should  be  promptly  conducted  whenever 
a  recommendation  pertaining  to  fishing 
for  highly  migratory  species  has  been 
made  under  a  relevant  international 
fishery  agreement. 
FMP  Contents  and  Other  Requirements 

Public  Law  101-627  directs 
specifically  that  the  conservation  and 
management  measures  contained  in 
FMPs  for  highly  migratory  species  must: 

1.  Take  into  consideration  traditional 
fishing  patterns  of  U.S.  fishing  vessels 
and  the  operating  requirements  of  the 
fisheries; 
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2.  Be  fair  and  equitable  in  allocating 
fishing  privileges  among  U.S.  fishermen 
and  not  have  economic  allocation  as  the 
sole  purpose; 

3.  Promote  international  conservation; 
and 

4.  Provide  fishing  vessels  of  the 
United  States  with  a  reasonable 
opportunity  to  harvest  any  allocation  or 
quota  under  a  relevant  international 
fishery  agreement 

Atlantic  Tunas  Convention  Act  (ATCA) 

Public  Law  101-627  amends  the 
ATCA,  which  provides  for  the 
conservation  and  management  of  tima 
and  tuna-like  species  under  the 
authority  of  the  ICCAT.  These  ATCA 
amendments  include  the  following 
provisions: 

1.  The  U.S.  ICCAT  Commissioners 
may  establish  species  working  groups 
for  the  purpose  of  providing  advice  and 
recommendations  to  the  Commissioners 
and  the  ICCAT  Advisory  Committee  on 
matters  relating  to  the  conservation  and 
management  of  any  highly  migratory 
species  covered  by  the  ICCAT; 

2.  Regulations  promulgated  under  the 
ATCA  shall,  to  the  extent  practicable, 
be  consistent  with  FMPs  prepared  and 
implemented  under  the  Magnuson  Act; 
and 

3.  Regiilations  promulgated  imder  the 
ATCA  to  carry  out  any  recommendation 
of  the  ICCAT  may  not  have  the  effect  of 
increasing  or  decreasing  any  allocation 
or  quota  of  fish  to  the  United  States 
agreed  upon  pursuant  to  an  ICCAT 
recommendation. 

Relationship  Between  the  Magnuson  Act 
and  the  ATCA 

Public  Law  101-627  does  not  clearly 
address  the  relationship  between  the 
Magnuson  Act  and  the  ATCA.  Tnis 
notice  proposes  a  planning  and 
rulemaking  process  that  NOAA  believes 
to  be  consistent  with  both  the  Magnuson 
Act  and  the  ATCA.  Whenever 
practicable,  NOAA  will  issue  one 
regulation  under  the  authority  of  both 
statutes. 

NOAA  recognizes  the  need  to 
integrate  fishery  management  and 
research  efforts  regarding  domestic 
fisheries  for  highly  migratory  species 
with  U.S.  actions  and  initiatives  within 
ICCAT  or  other  international  fisheries 
management  entities.  This  means  that 
fishery  management  planning  and 
regulatory  actions  under  both  the 
Magnuson  Act  and  the  ATCA  must  be 
carefully  coordinated  to  ensure  effective 
conservation  and  management  of  the 
fishery  resources  throughout  their  full 
range.  NOAA  has  prepared  an  "Action 
plan  for  U.S.  Preparations  for  and 
Representations  at  the  ICCAT'  that 


formalizes  a  process  for  developing  U.S. 
scientific  and  management  positions 
prior  to  each  annual  ICCAT  meeting. 
The  Action  Plan  establishes  a  protocol 
for  NOAA  interactions  with  the  ICCAT 
Commissioners  and  the  Advisory 
Committee.  Copies  of  the  Action  Plan 
are  available  bom  the  address  indicated 
above. 

E.  Other 

On  January  25, 1991,  The  Blue  Water 
Fishermen's  Association  (BWFA)  and 
eight  other  organizations  representing 
fishermen  and  processors  submitted  to 
NOAA  a  discussion  paper  entitled 
"Atlantic  Highly  Migratory  Species 
Proposed  Management  Procedures." 
This  paper  describes  and  recomrtiends 
specific  practices,  procedures,  and 
policies  that  the  BWFA  believes  the 
Secretary  should  adopt  in  fulfilling  her 
responsibilities  for  managing  highly 
migratory  species  under  Public  Law  101- 
627.  NOAA  has  considered  these 
recommendations  in  preparing  this 
notice  of  a  proposed  management 
process  and  has  included  BWFA's  paper 
in  the  administrative  record.  At  the 
request  of  the  BWFA,  NOAA  is 
informing  the  public  that  this  paper  is 
available  upon  request  from  the  address 
above. 

n.  Proposed  Process  for  the  Management 
for  Highly  Migratory  Species 

A.  General 

This  notice  proposes  a  general 
process  for  the  preparation  and 
implementation  of  (1)  Fishery 
Management  Plans  (FMPs),  (2)  FMP 
amendments,  and  (3)  international 
management  measures  for  highly 
migratory  species  as  required  by:  the 
Fishery  Conservation  Amendments  of 
1990.  Public  Law  101-627;  the  Magnuson 
Act.  16  U.S.C.  1801  et  seq.\  and  the 
ATCA,  16  U.S.C.  971  et  seq.  This  process 
will  be  followed  by  NOAA  in  fulfilling 
the  Secretary's  responsibilities  for 
mtmaging  highly  migratory  species 
under  these  statutes. 

Under  the  provisions  of  Public  Law 
101-627  for  managing  highly  migratory 
species,  several  possible  regulatory 
scenarios  exist  including:  (1)  An  FMP 
that  includes  no  international  fishery 
management  measures  (e.g.,  those 
species  for  which  ICCAT  has  made  no 
recommendations  to  date,  such  as 
oceanic  sharks);  (2)  an  FMP  that 
includes  international  fishery 
management  measures  authorized  by 
and  consistent  with  both  Magnuson  Act 
and  ATCA  requirements  [e.g.,  the  FMP 
for  Atlantic  Swordfish  containing 
measures  implementing  the  ICCATs 
recommendations);  and  (3)  international 


fishery  management  measures,  based 
upon  the  ICCATs  recommendations, 
implemented  under  the  ATCA  but  not 
yet  included  within  an  FMP  [e.g., 
Atlantic  tima  regulations  promulgated 
under  the  ATCA  before  preparation  of 
and  inclusion  within  an  FMP).  This 
notice  of  a  proposed  management 
process  primarily  addresses  the  first  two 
of  these  alternatives.  The  process  for 
promulgating  Atlantic  tima  regulations 
under  the  ATCA  does  not  require  as 
many  steps  or  as  much  time  as  is 
required  for  preparation  of  an  FMP  or  • 
amendment  imder  the  Magnuson  Act 
The  rulemaking  process  followed 
wherein  the  ICCATs  recoounendations 
would  be  implemented  by  regulations  in 
the  absence  of  an  FMP  is  discussed  in 
this  notice  in  abbreviated  form;  this 
particular  rulemaking  process  would  be 
used  to  implement  the  ICCATs 
recommendations  for  an  interim  period 
until  FMPs  are  prepared  for  all  the 
highly  migratory  species  designated  by 
the  Magnuson  Act  as  amended  by  Public 
Law  101-627. 

B.  Process  for  the  Preparation  and 
Implementation  of  FMPs  and  FMP 
Amendments— Outline  of  Major  Events 
and  Actions 

Presented  below  is  an  outline  of  the 
process  (including  major  actions 
undertaken  or  events  occurring  in  the 
order  listed)  for  preparing, 
implementing,  and  amending  FMPs  for 
highly  migratory  species.  The  process  is 
shown  diagrammatically  in  figure  1. 

1.  Phase  1 — Planning  and  Scoping 

a.  General 

b.  Notice  of  intent 

c  lasues/options  statement 

d.  Initial  consultations;  meetings  with 
constihients 

e.  Public  hearings 

2.  Phase  2 — Preparation  of  draft  documents; 

consultations 
B.  General 

b.  Documents  to  be  prepared 

c.  Preparation  strategy 

d.  Document  contents 

e.  International  management 
recommendations 

f.  Timing 

g.  Consultations;  meetings  with 
constituents 

3. 1%ase  3 — ^First  public  review  and  comment 
period:  public  hearings:  NEPA  review 

a.  General 

b.  Notice  to  the  public 

c.  Review  periods  and  comments 

d.  Public  hearings 

4.  Phase  4 — Preparation  of  draft  final 
dociunents  and  proposed  regulations; 
consultations 

a.  General 

b.  Documents  to  be  prepared 
c  Preparation  strategy 

d.  Document  contents 

e.  Timing 
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f.  Consul tAtion«;Iai«etiiig»  with  conshtuenU 
5.  PhaM  S— Secon4  public  review  and 
comment  pen4d;  publish  proposed 
regulations;  piiblic  headings 

a.  General 

b.  Notice  to  the  |  rablic  and  proposed 
regoiatione 

c.  Review  perio*  s  and  comments 

d.  Public  heaftni  s 

&  Phaae  ^rPeparf  tion  td  final  documents 
aad  Snal  regu  ationa 
a.  General 

7.  Phase  7— Appro  vai  and  implementation 

a.  General 

b.  Approval  pro  :edure8  and  timing 

8.  Phase  &— Conti;  raing  and  contingency 

fishery  manaf  emenf 

a.  General 

b.  Framework  n  anagement  measures 

e.  Contingency  I  ishery  management — 
emergency  ac  tioas 


C  Process  for 
Implementation 
Amendments — 


tie 


Preparation  and 
ofFMPsandFMP 
:  detailed  Procedures 


1.  Phase  \ — Plar  ning  and  Scoping 

a.  General.  Tie  objectivea  of  Phase  1 
include  (1)  determining  the  natore  and 
scope  of  the  specified  fishery's 
management  issues  that  need  to  be 
addressed  and  (dentifjring  possible 
management  adproachea  for  their 
resolution  andC)  providing  consulting 
parties,  fishery  constituents,  and  the 
general  public  an  opportimity  to 
communicate  tieir  views  early  in  the 
ruieinaking  process. 

b.  Notice-of-mtent.  ^KDAA  wiB 
publish  in  the  Pederal  Regirter  a  notice- 
of-intent  to  pre|)are  an  FMP  or  FMP 
amendment,  promulgate  new  or  amend 
existing  regulalions.  and  prepare,  when 
applicable,  an  ( mvironmental  intact 
statement.  The  notice  will  serve  to 
notify  the  publi  c  of  any  scheduled  public 
hearings.  The  r  otice  will  contain  (1)  a 
statement  of  ths  Secretary's  intent  to 
prepare  and  im  plemlent  an  FMP  or 
amendment,  promulgate  new  or  amend 
existing  regula  ions,  and  prepare,  when 
applicable,  an  snvironmental  impact 
statement,  (2)  i  pproimate  information 
concerning  the  availability  of  any 
relevant  issue! /options  statement  (see 
paragraph  c  b(  low),  (3)  a  preliminary 
schedule  of  ev  mts.  (4)  dates,  times  and 
places  of  any  s  cheduled  public  hearings 
or  scoping  or  o  ther  public  meetings,  and 
(5)  a  statemen  of  whether  or  not  the 
FMP  or  amend  ment  will  include  any 
measures  intei  ided  to  implement  fishery 
management  r  icommendations  of 
ICCAT  (or  oth  ;r  international  fishery 
management  tody). 

The  NMFS  Office  of  Fisheries 
Conservation  ind  Management  will 
notify  constitu  enta  of  forthcoming 
management  £  ction*  regarding  highly 
migratory  spei  lies.  A  master  list  of 
affected  Coun  ;il8,  ICCAT 


Commissioners  and  Advisory 
ConHnittee  members,  fishing  industry 
representatives,  and  constitaent 
organizations  will  be  maintained  by  this 
Office  to  mail  advance  notices  of 
forthcoming  actions.  Notices  of 
important  hearings,  meetings,  and 
regulatory  actions  will  be  mailed  in 
advance  to  all  holders  of  fishing  pormits 
under  the  applicable  fishery.  Copies  of 
important  proposed  and  final  documents 
[e^,  FMPs  and  amendments)  will  be 
mailed  to  those  requesting  such 
documents. 

c.  Issues/options  statement  NOAA 
will  prepare  a  brief  statement  of  fishery 
issues,  various  options  for  addressing 
them,  and  potential  management 
objectives.  If  ICCAT  has  recommended 
management  measures  for  the  fishery  of 
concern,  the  issues/options  statement 
will  outline  the  Secretary's  preliminary 
recommendations  as  to  the  appropriate 
U.S.  actions  to  implement  the  ICCATs 
recommendations.  The  issues/options 
statement  will  be  available  to  the  public 
upon  request,  will  be  summarized  in  the 
notice-of-intent,  will  be  distributed  to 
the  fishery  constituents  for  review  and 
comment,  and  will  be  made  available  at 
any  public  hearings  or  consultations 
held  during  phase  1. 

d.  Initial  consultations  and  meetings 
with  constituents.  NOAA  will  consult 
during  phase  1  with  the  U.S.  ICCAT 
Commissioners,  the  ICCAT  Advisory 
Committee,  the  affected  Councils,  and 
the  Department  of  State  and  other 
affected  Federal  agencies  {e.g.,  U.S. 
Coast  Guard  or  the  U.S  Customs 
Service).  Consultations  with  some  of 
these  parties  are  reqriired  by  Pubhc  Law 
101-627  (e.g..  ICCAT  Commissioners  and 
Advisory  Committee,  affected  Councils, 
and  the  Department  of  State).  These 
initial  consultations,  as  well  as  the 
consultations  indicated  in  phase  2  and 
phase  4,  will  include  one  meeting  (or 
more  as  may  be  necessary)  between 
NOAA  representatives  and  the 
consulted  parties  and  may  also  involve 
written  correspondence.  The  meeting 
with  the  consulted  parties  in  phase  1 
will  be  conducted  as  part  of  the 
planning  and  scoping  process,  will  be 
initiated  by  NOAA.  will  be  by 
invitation,  and  will  usually  be  held  at 
the  beginning  of  the  scoping  process. 
Copies  of  the  issues /options  statement 
will  be  provided  to  all  parties  consulted. 

One  meeting  (or  more  as  may  be 
necessary)  will  be  held  between  NOAA 
representatives  and  fishery  constituents 
(representatives  of  affected  commercial 
and  recreational  sectors,  environmental 
or  other  organizations,  and  other 
interested  parties)  during  phase  1  for  the 
purpose  of  discussing  mutual  concerns. 
Such  meetings  will  be  initiated  by 


NOAA,  may  involve  invitations  but  will 
be  open  to  the  pi^ltc,  and  will  be 
announced  and  scheduled  at  times  and 
places  considering  convenience  for 
constituents.  Teleconferences  could 
substitute  for  meetings  if  acceptable  to 
the  constituents.  The  public  hearing(s) 
held  during  phase  1  will  provide 
additional  opportunity  for  all  affected 
fishery  interests  to  present  their  views. 

e.  Public  hearings.  NOAA  will 
conduct  a  public  hearing  as  part  of  die 
initial  scoping  planning  phrase. 
Additional  scoping  hearings  may  be 
held  if  necessary.  The  focus  of  the 
hearing  will  be  the  issues /options 
statement  Public  comments  will  be 
invited;  the  hearing  will  provixle  all 
affected  fishery  constituents  an  early 
opportunity  to  present  their  views.  The 
hearing  date,  location,  and  time  will  be 
announced  by  Federal  Register  notice; 
fishery  participants  and  other  interested 
parties  will  be  notified  directly  through 
appropriate  mailings. 

2.  Phase  2— Preparation  of  Draft 
Documents;  Consultations 

a.  General.  The  objectives  of  phase  2 
include  (1)  preparing  all  draft  documents 
required  as  a  basis  for  taking  any 
regulatory  actions  under  the  Magnuson 
Act  and  other  applicable  law  concerning 
a  highly  mip-atory  species  and  (2) 
holding  consultations  regarding  the 
proposed  management  measures  with, 
the  ICCAT  Commissioners  and 
Advisory  Committee,  the  Department  of 
State  and  other  affected  Federal 
agencies,  and  the  affected  Councils  as 
required  by  Public  Law  101-627. 

b.  Documents  to  be  prepared  The 
draft  docinnents  diat  must  be  prepared 
as  a  basis  for  subsequent  rulemaking 
under  the  Magnuson  Act  and  other 
applicable  law  include  the  following: 

1.  Draft  FMP  or  FMP  amendment. 

2.  Draft  proposed  regulatians  or 
regulations  summary. 

3.  Draft  National  Environmental 
Policy  Act  (NEPA)  documents 
(Environmental  Assessment  (EA);  Draft 
Environmental  Impact  Statement  (DEIS); 
or  Draft  Supplemental  Environmental 
Impact  Statement  (DSEK)) 

4.  Draft  Regulatory  Impact  Review 
(DRIR);  and  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  where  required. 

5.  Draft  statement  assessing  nature 
and  effectiveness  of  management 
measures  for  implementing  the  ICCAT 
recommendations. 

6.  Draft  SF83I  and  supporting 
statement  for  approval  of  information 
collection  requirements  under 
Paperwork  Reduction  Act 
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7.  Information  consultation  or  draft 
Section  7  Consultation  under 
Endangered  Species  Act. 

8.  Initial  consistency  determination 
under  Coastal  Zone  Management  Act 

9.  Other  documents  as  may  be 
required. 

c.  Preparation  strategy.  NOAA.  on 
behalf  of  the  Secretarj',  has  the 
responsibility  for  preparing  each  draft 
¥MP  or  amendment  and  all  other  draft 
documents  required  in  support  of  the 
FMP  or  amendment  and  its  approval 
and  implementation  through  final 
regulations.  The  preparation  of  any 
FMP.  amendment  or  other  regulatory 
action  for  a  highly  migratory  species  will 
be  directed  and  coordinated  by  the 
NMFS  headquarters  Office  of  Fisheries 
Conservation  and  Management  In 
preparing  the  draft  documents.  NOAA 
will  review  and  consider  all  comments 
by  consultants,  fishery  constituents,  and 
members  of  the  public  received  during 
Phase  1. 

As  appropriate,  NOAA  may  prepare 
the  draft  FMP  or  amendment  and  some 
or  all  of  the  other  draft  supporting 
documents  through  use  of  an  FMP 
development  team  similar  to  that 
employed  by  several  of  the  Councils. 
NOAA  will  determine  on  a  case-by-case 
basis  whether  to  use  an  FMP 
development  team  as  well  as  the  team's 
composition  and  specific 
responsibilities.  FMP  development 
teams  will  work  under  the  direction  of 
the  NMFS  Office  of  Fisheries 
Conservation  and  Management.  Where 
appropriate,  FMP  development  teams 
will  be  multidisciplinary  in  character 
and  will  utilize  scientific  or  other 
expertise  outside  of  NOAA  or  other 
governmental  agencies.  The  utilization 
of  outside  expertise  may  involve  using 
team  members  from  non-governmental 
entities  or  may  involve  NOAA  or  the 
FMP  development  team  consulting  with 
outside  scientific  and  other  experts.  It  is 
emphasized  that  regardless  of  the 
mechanics  of  preparing  FMPs  and 
amendments,  the  supporting  scientific 
and  regulatory  analyses  will,  at  a 
minimum,  be  subject  to  peer  review 
through  the  public  review  and  comment 
process.  Additionally,  NOAA  will 
actively  seek  the  views  of  appropriate 
experts  on  these  analyses,  giving  careful 
consideration  of  comments  received. 

d  Document  contents.  Draft  FMPs  or 
amendments  will  contain  all  provisions 
required  by  16  U.S.C.  1853  and  1854  and 
will  comply  with  all  other  Magnuson 
Act  requirements. 

If  recommendations  of  ICCAT  are  to 
be  implemented  through  a  new  FMP  or 
an  amendment,  the  FMP  or  amendment 
and  proposed  implementing  regulations 
must  meet  all  relevant  statutory 


requirements  of  both  the  ATA  and  the 
Magnuson  Act 

The  environmental,  socioeconomic, 
and  regiilatory  impact  analyses 
undertaken  in  support  of  the  FMP  or 
amendment  and  regulations  will  comply 
with  the  requirements  of  all  applicable 
Federal  law  and  Executive  Orders,  with 
50  CFR  Part  602  (Guidelines  for  Fishery 
Management  Plans),  and  with  the 
NOAA/NMFS  publication  "Operational 
Guidelines — Fishery  Management  Plan 
Process"  (Operational  Guidelines). 

The  draft  FMP  or  amendment  and 
supporting  analyses  will  examine  fully 
all  significant  and  appropriate  fishery 
issues,  propose  alternative  management 
measures  to  address  the  identified 
fishery  issues  or  problems,  assess  the 
environmental,  economic,  and  social 
impacts  of  each  alternative  measure, 
and  identify  the  preferred  measures  if  at 
all  possible.  Finally,  the  FMP  or 
amendment  will  identify  research  and 
information  priorities,  including 
observer  requirements  and  necessary 
data  collection  and  analysis,  for 
managing  the  fishery  of  concern;  new  or 
revised  collection  of  information 
requirements  will  be  processed  under 
usual  agency  procedures  for  compliance 
with  the  Paperwork  Reduction  Act 

Any  draft  proposed  regulations  or 
summary  of  regulations  prepared  for  an 
FMP  or  amendment  in  phase  2  will 
represent  the  preferred  management 
alternative  if  identified  at  this  point  If 
regulations  contain  management 
measures  to  be  implemented  under 
ATCA  authority,  they  should  contain  a 
draft  statement  assessing  the  nature  and 
effectiveness  of  the  measures  for 
implementing  ICCAT  recommendations. 
It  is  anticipated  that  usually  only  a 
summary  of  regulations,  as  opposed  to 
formal  regulatory  text  will  be  prepared 
in  phase  2.  Full  proposed  regulations  to 
implement  an  FMP  or  amendment  are 
prepared  in  phase  4. 

e.  International  management 
recommendations.  Any  FMP  or 
amendment  and  implementing 
regulations  that  include  fishery 
management  recommendations  of  the 
ICCAT.  or  of  another  international 
management  entity  to  which  the  United 
States  is  party,  will  fulfill  all  relevant 
statutory  requirements.  For  example,  an 
amendment  to  the  Fishery  Management 
Plan  for  Atlantic  Swordfish  that  is 
intended  to  implement  a 
recommendation  of  the  ICCAT  must 
meet  all  relevant  requirements  of  the 
ATCA  as  well  as  the  Magnuson  Act. 

/.  Timing.  The  time  required  to 
prepare  draft  documents  is  discretionary 
and  will  vary  substantially  depending 
upon  (1)  whether  a  new  FMP  or  an 
amendment  is  to  be  prepared.  (2) 


whether  there  are  specific 
recommendations  from  the  ICCAT  for 
new  or  revised  fishery  management 
measures  and  whether  such  measures 
constitute  all  or  part  of  the  FMP  or 
amendment  and  (3)  the  extent  and 
complexity  of  the  fishery  management 
issues  to  be  analyzed  and  addressed. 

g.  Consultations  and  meetings  with 
constituents.  At  the  end  of  phase  2, 
NOAA  will  undertake  consultations 
regarding  the  contents  of  all  draft 
documents  with  the  following  parties:  (1) 
The  United  States  ICCAT 
Commissioners  and  the  ICCAT 
Advisory  Committee  (and  any  other 
commissioners  and  advisory  groups 
appointed  under  Acts  implementing 
relevant  international  fishery 
agreements  to  which  the  U.S.  is  party); 
(2)  the  affected  Councils,  and  (3)  the 
Department  of  State  and  other  affected 
Federal  agencies. 

NOAA  will  initiate  these 
consultations  through  a  meeting  {or 
more  as  may  be  necessary)  with  all 
consulted  parties  to  be  held  after  the 
completion  of  the  draft  documents  and 
prior  to  their  release  for  general  public 
review  and  comment.  Subsequent 
consultations  with  these  parties,  either 
during  the  remainder  of  phase  2  or 
during  the  following  phase  3,  will  be  on 
an  "as  needed"  basis  and  could  involve 
meetings  or  written  correspondence. 
The  meeting  with  consultants  late  in 
phase  2  will  be  initiated  by  NOAA,  will 
be  by  invitation,  and  will  focus  on  the 
consultants'  views  concerning  the  draft 
documents.  If  necessary,  draft 
documents  will  be  revised  based  upon 
consultants'  comments  subsequent  to 
this  meeting  and  prior  to  public  release 
in  phase  3.  Copies  of  all  draft  documents 
will  be  provided  in  a  timely  maimer  to 
those  parties  consulted.  NOAA  will 
ensure  that  the  views  and  comments  of 
all  consulted  parties  are  recorded  and 
become  part  of  the  permanent 
administrative  record. 

Pursuant  to  16  U.S.C.  91  et  seq.,  the 
U.S.  ICCAT  Commissioners  may 
estabhsh  "species  working  groups"  for 
highly  migratory  species  to  provide 
advice  and  recommendations  to  the 
Commissioners  and  to  the  Advisory 
Committee.  NOAA  will  consult 
throughout  the  rulemaking  process  with 
any  such  groups  as  requested  by  the 
Commissioners,  and  will  welcome  any 
comments  that  such  groups  may  provide 
on  draft  or  final  documents. 

Each  affected  Council  will  be 
consulted,  initially  through  the  early 
meeting.  The  affected  Councils  are 
encouraged  to  use  an  existing 
intercouncil  advisory  or  working 
committee  for  highly  migratory  species 
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that,  at  the  reqnefit  of  all  Councila 
concerned,  could  serve  a»  the  focus  for 
NOAA'»con9uIt$tion8.  Any  srich 
interconncil  adAribory  committee  would 
function  in  whatever  manner  the 
constituent  Councils  decided;  it  could 
serve  to  expedite  NOAAs  consultations 
with  tlje  Council^  and  to  help  resolve 
intercouncil  differences.  It  is  noted  that 
under  the  ATCaI  18  U.S.C  971b..  the 
Chairmen  of  the  New  England,  Mid- 
Atlantic.  South  Atlantic  Caribbean,  and 
Gutf  RdhBry  Management  Councils  are 
members  of  the  ICCAT  Advisory 
Committee;  this  fchould  facilitate  good 
communicationsjbetween  the  ICCAT 
Commissioners  flas  advised  by  their 
Advisory  Comm  ttee)  and  the  Fishery 
Management  Co  incila. 

One  meeting  ( )r  more  as  may  be 
necessary)  between  NOAA 
rt»preaentatives  ;  ind  fishery  constituents 
(representatives  of  affected  commercial 
and  recreational  sectors,  environmental 
or  other  organizitions.  and  other 
interested  parti^)  will  be  held  during 
phase  2  for  the  ourpose  of  discussing 
mutual  concemi  Such  meetings  will  be 
initiated  by  NOAA,  may  involve 
invitations  but  ifill  be  open  to  the 
36  announced  and 
les  and  places 
lenience  for 
leconferences  could 
betings  if  acceptable  to 
L  The  public  hearings 
^view  and  comment 
ft  doaunents  during 
ide  extensive  and 
timity  for  all  affected 
to  present  their  views. 


public  and  will  j 
scheduled  at 
considering  cor 
constituents.  Te 
substitute  for 
the  constituent 
and  the  public 
period  on  the 
phase  3  will  pre 
additional  opi 
fishery  interests 


3.  Phase  3 — Fir^  Public  Review  and 
Comment  Period;  Public  Hearings;  NEPA 
Review 

a.  General.  A  fe  completing 
preparation  of  I  le  draft  FMP  or 
amendment,  dr  ift  proposed 
implementing  r  gulations  or  regulations 
summary,  and  i  ill  supporting  draft 
documents,  NOAA  will  provide  for 
public  review  a  nd  commetit. 

If  a  draft  env  ronmental  impact 
statement  (DEI  >}  or  draft  supplemental 
environmental  mpact  statement  (DSEIS) 
was  prepared  i  i  phase  2  pursuant  to 
requirements  o  '  the  National 
Environmental  Policy  Act  (NEPA).  the 
pubhc  commer  I  period  in  phase  3  will 
fulfill  the  NEP/  I's  requirements  for  a 
minimum  of  45  days  for  public  review  of 
and  comment  (  n  a  D(S)EIS. 

The  public  n  view  period  will  begin  a« 
soon  as  possible  after  the  completion  of 
all  necessary  c  raft  documents. 

b.  Notice  to  he  public.  NOAA  will 
publish  a  notic  e  in  the  Federal  Register 
announcing  thi  f  availabiUty  for  review 
and  comment  i  if  the  draft  FMP  or 


amendment,  the  D(S)EIS  or  draft  EA, 
draft  proposed  regulations  or  a 
regulations  summary,  and  all  other  draft 
supporting  documents  (note:  proposed 
regulations  are  not  published  in  the 
Federal  Register  for  public  review  and 
comment  until  phase  5).  The  notice  will 
provide  a  brief  surameuy  of  the  contents 
of  the  FMP  or  amendment  and 
supporting  documents  and  will  indicate 
what  documents  are  available  for 
comment,  where  they  may  be  obtained, 
comment  period  deadlines,  and  the 
names,  addresses,  and  telephone 
numbers  of  NMFS  personnel  who  can 
answer  questions  regarding  the 
available  documents  and/or  the 
rulemaking  process. 

A  notice  of  scheduled  public  hearings 
will  be  published  in  the  Federal  Register 
providing  advance  notice  of  dates, 
times,  and  places.  This  notice  may  be 
combined  with  the  previously  described 
notice  of  availability^  of  draft  documents. 

Copies  of  the  notice(s)  of  availability 
and  of  hearings  will  be  mailed  to  those 
parties  on  the  master  mailing  list  as  well 
as  to  tiioae  holding  fishing  permits  in  the 
relevant  fishery. 

c.  Revievf  periods  and  comments.  The 
phase  3  period  for  public  comment  on 
the  draft  FMP  or  amendment  and 
supporting  documents  will  usually  be  60 
days  but  may  be  shorter  if  this  poses  a 
significant  conflict  with  critical 
management  action  dates  or  witii  a 
time-urgent  need  to  resolve  a  fishery 
problem.  Generally,  the  shortest  public 
comment  period  on  a  draft  FMP  or 
amendment  would  be  45  days.  NEPA 
requires  that  the  public  review  and 
comment  period  on  a  D(S)EIS  be  at  least 
45  days  and  up  to  60  days  for  good 
cause.  The  comment  periods  on  tiie  draft 
FMP  or  amendment  and  on  the  D(S)EIS 
will  run  concurrently  whenever 
possible. 

As  a  matter  of  normal  agency 
practice,  NOAA  will  not  respond  to  or 
address  individual  pubKc  comments 
received  during  phase  3.  Any  comments 
received  will  be  considered  carefully 
and  evaluated  by  NOA.'^  in  preparing 
the  final  FMP  or  amendment  and 
proposed  implementing  regulations  and 
will  be  part  of  the  permanent 
administrative  record.  Substantive 
comments  received  from  the  ICCAT 
Commissioners  and  Advisory 
Committee.  Coiincils.  industry 
representatives  and  constituent  groups, 
and  members  of  the  public  will  be 
summarized  in  the  final  FMP  or 
amendment  or  in  associated  documents 
such  as  the  FTS)EIS. 

If  a  D(S)EIS  is  prepared  for  die  draft 
FMP  or  amendment,  a  45-day  public 
review  and  comment  period  will  be 
provided  as  is  required  by  NEPA 


regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ).  This 
period  is  initiated  by  a  formal  filing  of 
the  D(S1EIS  a  Federal  Register  notice  of 
the  availability  of  the  D(S)E1S  for  public 
review  and  comment.  If  an 
Environmental  Assessment  (EA)  or 
Categorical  Exclusion  i«  prepared  for 
the  draft  FMP  or  amendment,  NOAA 
also  will  provide  at  least  45  days  for 
public  review  and  comment  NEPA 
regiilationa  also  require  that  an  agency 
preparing  a  final  ELS  or  final  SEIS 
(F(S)EIS)  to  assess  and  consider 
comments  both  individually  and 
collectively  received  on  the  D(S)£1S.  to 
respond  to  such  comments  by  one  of 
several  means,  and  to  provide  a 
summary  of  the  comments  and 
responses  in  the  F(S)EIS. 

d.  Public  hearing.  Public  bearings 
will  be  held  on  the  draft  FMP  or 
amendment,  draft  proposed  regulations 
or  regulations  summary,  D(S)E1S,  and  all 
other  draft  supporting  documents. 
Hearings  will  be  conducted  at 
appropriate  times  and  in  appropriate 
locations  in  the  geographical  areas 
concerned  so  as  to  allow  all  interested 
persons  to  be  heard.  The  hearings  will 
be  held  during  the  45-day  to  80-day 
pubhc  comment  period.  A  NOAA 
official  will  preside  over  these  hearings 
and  receive  the  public  testimony  which 
will  be  recorded  and  become  part  of  the 
administrative  record. 

4  Phase  4 — Preparation  of  Draft  Final 
Documents  and  Proposed  Regulations; 
Consultations  and  Meetings  v«th 
Constituents 

a.  General  The  objectives  of  Phase  4 
are  to;  (1)  Consider  and  evaluate  all 
comments  received  during  the  public 
review  and  comment  period  of  Phase  3; 
(2)  determine  what  changes  are  required 
in  all  documents;  (3)  make  such  changes 
in  preparing  "draft  final"  documents, 
indicating  what  changes  have  been 
made  and  why;  (4)  prepare  a  summary 
of  the  public  comments  received  during 
phase  3  and  incorporate  appropriately 
into  the  draft  final  documents;  (5) 
prepare  or  revise  proposed  regulations 
for  implementing  the  FMP  or 
amendment  diat  accurately  reflect  the 
contents  of  the  draft  final  FMP  or 
amendment  and  other  draft  final 
documents  and  that  meet  all  regulatory 
requirements  necessary  for  publication 
in  the  Federal  Register;  and  (8)  provide 
for  an  additional  series  of  consultations 
with  the  ICCAT  Commissioners,  the 
ICCAT  Advisory  Committee,  the 
Department  of  State  and  other  affected 
Federal  agencies,  and  affected  Councils 
if  regulations  are  to  be  implemented 
under  ATCA  authority. 
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b-  Documents  to  be  prepared  The 
draft  final  documents  prepared  in  phase 
4  may  include  the  following: 

1.  Final  FMP  or  FMP  amendment 

2.  Proposed  regulations. 

3.  Finid  NEPA  documents  irinal  EA. 
Final  Environmental  Impact  Statement 
(FEIS).  or  Final  Supplemental 
Environmental  bnpact  Statement 
(FSEB)). 

4.  Initial  Regulatory  Impact  Review; 
Initial  Regulatory  Flexibility  Analysis. 

5.  Statement  assessing  nat\ire  and 
e^ectiveness  of  management  measures 
for  implementing  the  ICCAT 
recommendations. 

6.  Fmal  SF83I  and  supporting 
statement  for  OMB  approval  of 
collection-of-information  requirements 
under  the  Paperwork  Reduction  Act. 

7.  Federalism  Assessment  under  E.O. 
12612.  as  appropriate. 

8.  Consistency  determinations  under 
Coastal  Zone  Management  Act  (Letters 
from  NOAA  to  af^ropriate  States  and 
responses  from  any  States). 

9.  Informal  consultation  or  formal 
Section  7  Consultation  under  the 
Endangered  Species  Act. 

10.  Others  as  required. 

c.  Preparation  strategy.  NOAA  will 
prepare  draft  Rnal  documents  based 
upon  a  review  and  evaluation  of  all 
comments  received  during  phases  2  and 
3.  If  an  FMP  derelopment  team  prepared 
the  initial  draft  FMP  ra-  amendment  and 
other  draft  documents,  it  may  or  may 
not  be  directed  to  prepare  the  draft  final 
documents. 

d.  Document  contents.  Draft  fmal 
documents  will  meet  all  appropriate 
standards  for  approval  and 
implem^itation.  The  general 
requirsnents  for  final  FMP-related  or 
amendment-related  documents  are 
provided  in  the  NMFS  Operational 
Guidelines-Fishery  Management  Plan 
Process  and  under  50  CFR  part  602 
(Guidelines  for  Fishery  Management). 
The  draft  final  documents  will  contain 
summaries,  as  appropriate,  of  public 
commeats  received  during  Phase  3  and 
will  indicate  changes  that  NOAA 
decided  to  make  based  on  pubUc 
comments.  All  significant  changes  in  the 
fishery  management  measures  made 
during  phase  4  will  be  evaluated  in 
terms  of  environmental,  economic  and 
sociological  impacts. 

e.  Tiroing.  The  time  needed  to  prepare 
the  draft  final  documents  is 
discretionary  and  will  vary  depending 
upon  the  extent  and  nature  of  the 
comments  received  during  phase  3. 
Subslantiid  revisions  may  require 
considerable  time. 

/  Consultations  and  meetings  with 
constituenti.  if  management  measures 
and  regulations  are  being  proposed 


under  authority  of  the  ATCA.  NOAA 
will  undertake  consultations  at  the  end 
of  phase  4  on  the  draft  final  FMP  or 
amendment  and  proposed  implementing 
regulations  with  the  following  parties: 
(1)  The  U.S.  ICCAT  Commissioners  and 
the  ICCAT  Advisory  Committee:  (2)  the 
affected  Councils:  and  (3)  the 
Department  of  State  and  other  affected 
Federal  agencies. 

NOAA  will  initiate  these 
consultations  through  a  meeting  (or 
more  as  may  be  necessary)  with  all 
consulted  parties  to  be  held  after  the 
completion  of  the  draft  final  documents 
and  proposed  regulations  and  prior  to 
the  publication  of  the  proposed 
regulations  and  the  beginning  of  the 
general  public  review  and  comment 
period  of  phase  5.  Consultations  with 
these  parties  subsequent  to  tiiis  meeting, 
either  during  the  remainder  of  phase  4  or 
during  the  following  phase  5,  will  be  on 
an  "as  needed"  basis  and  could  involve 
meetings  or  written  correspondence. 
The  meeting  with  consultants  late  in 
phase  4  will  be  initiated  by  NOAA.  will 
be  by  invitation,  and  will  focus  on  the 
consultants'  views  concerning  the  draft 
final  documents  and  proposed 
regulations.  If  necessary,  the  draft  final 
documents  or  proposed  regulations  will 
be  revised  based  upon  consultants' 
comments  subsequent  to  this  meeting 
and  prior  to  public  release  in  phase  5. 
Copies  of  all  draft  fmal  documents  and 
the  proposed  regulahons  will  be 
provided  in  a  timely  manner  to  all 
parties  consulted.  NOAA  will  ensure 
that  the  views  and  comments  of  all 
consulted  parties  are  recorded  and 
become  part  of  the  permanent 
administrative  record. 

One  meeting  (or  more  as  may  be 
necessary)  between  NOAA 
representatives  and  fishery  constituents 
(representatives  of  affected  commercial 
and  recreational  sectors,  eirvironmental 
or  other  organizations,  and  other 
interested  parties]  will  be  held  during 
phase  4  for  the  purpose  of  discussing 
mutual  concerns.  Such  meetings  will  be 
initialed  by  NOAA,  may  involve 
invitations  but  will  be  open  to  the 
public,  and  will  be  announced  and 
scheduled  at  times  and  places 
considering  convenience  for 
constituents.  TeleconfM*ences  could 
substitute  for  meetings  if  acceptable  to 
the  constituents.  The  publk;  review  and 
comment  period  as  well  as  public 
hearings,  if  held,  on  the  draft  final 
documents  and  proposed  regulations 
durmg  phase  5  will  provide  e.xtensive 
and  additional  opportunity  for  all 
affected  fishery  interests  to  present  their 
views. 


5.  Phase  5— Second  Public  Review  and 
Comment  Period;  Publish  Proposed 
Regulations;  Public  Hearings 

a.  General.  The  objectives  of  phase  S 
are  (1)  to  provide  a  second  period  for 
public  review  and  comment  after 
prepariitg  the  draft  final  FMP  or 
amendment  and  other  draft  final 
documents  and  after  publishing  the 
proposed  reguiatwns.  and  (2]  to  conduct 
additional  pabbc  hearings  if 
appropriate.  Phase  5  will  Involve  making 
the  draft  final  documents  available  for 
public  review  and  comment  as  well  as 
the  publication  of  proposed  regulations 
in  the  Federal  Register  for  concurrent 
pubtic  review  and  comment.  Phase  5 
will  include  public  hearings  only  if 
regulations  are  to  be  promulgated  under 
authority  of  the  ATCA. 

The  draft  fmal  documents  will  contain 
NOAA's  preferred  final  management 
measures  and  as  well  as  the  requisite 
final  analyses  of  regulatory  and 
environmental  impacts.  The  final  FMP 
or  anFiendment  and  implementing  final 
regulations  prepared  in  Phase  6  may 
contain  changes  as  a  result  of  the  public 
comments  received  in  phase  5  (see 
phase  6). 

b.  Notice  to  the  public  and  proposed 
regulations.  NOAA  will  publish  in  the 
Federal  Regiater  the  following  items:  (1) 
Notice  of  availability  of  the  draft  final 
FMP  or  amendment  and  other  draft  final 
supporting  documents  for  public  review 
and  comment.  (2)  notice  of  any 
scheduled  public  hearings,  and  (3) 
proposed  regulations  to  implement  the 
FMP  or  amendment.  The  pubHshed 
proposed  regulations  will  provide 
necessary  information  regarding 
comment  deadhoes. 

NOAA  is  required  to  obtain  clearance 
by  the  Department  of  Commerce 
(Department)  and  by  the  Office  of 
Management  and  Budget  (OMB)  for 
publishing  proposed  rules  in  the  Federal 
Register  for  public  review  and  comment. 
These  clearances  may  require 
considerable  time  depending  upon  the 
comjrfexity  of  the  regulations  and  upon 
whether  they  contain  a  new  or  revised 
collection-of-information  requirement 
under  the  Paperwork  Reduction  Act. 

c.  Review  periods  and  comments.  The 
phase  5  period  for  public  comment  on 
the  draft  final  FMP  or  amendment  and 
supporting  documents  will  usually  be  60 
days  but  may  be  shorter  if  necessary  to 
resolve  a  time-urgent  fishery  problem; 
generally,  the  shortest  public  comment 
period  would  be  45  days.  The  comment 
period  on  the  proposed  regulations  will 
be  60  days  if  practicable;  otherwise,  it 
will  be  45  days  unless  changed  for  good 
cause.  The  comment  period  on  the  FMP 
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or  amendment  ani  on  the  proposed  rule 
will  run  concurrently  whenever 
possible. 

If  the  FMP  or  amendment  and 
proposed  implementing  regulations 
include  management  measures  designed 
to  implement  recqmmendations  of  the 
ICCAT  under  AT^  authority,  or  where 
the  proposed  regxiations  are  to  be 
promulgated  und^r  only  ATCA  authority 
for  a  fishery  not  yjet  managed  under  an 
FMP,  the  public  review  and  comment 
period  in  phase  5  will  fulfill  the  notice 
and  comment  req  lirements  of  section 
971d.  of  the  ATCA. 

Comments  recdved  during  phase  5 
will  be  considerei  1  by  NOAA  to 
determine  the  nei  d  for  further  changes 
in  the  FMP  or  amendment  or  other 
supporting  docunients  and  will  become 
part  of  the  permanent  administrative 
record.  Consistent  with  the 
Administrative  P  ocedure  Act  (APA).  5 
U.S.C.  section  551 1,  public  comments  will 
be  summarized  a  id  addressed  within 
the  preamble  of  t  le  final  regulations 
implementing  the  FMP  or  amendment 
and  promulgated  in  Phase  7. 

d.  Public  head  igs.  Public  hearings 
will  be  held  durii  ig  phase  5  only  when 
the  proposed  FM  P  or  amendment 
implements  meai  ures  recommended  by 
ICCAT  and/or  where  final  implementing 
regulations  must  be  promulgated  under 
ATCA  authority,  As  in  phase  3,  hearings 
will  be  conducte  i  at  appropriate  times 
and  places  in  thg  geographical  areas 
concerned  to  aWtw  all  interested 
persons  to  be  he  ird.  A  NOAA  official 
will  preside  ovei  any  hearings  in  phase 
5  and  will  receiv  e  the  public  comments 
which  will  be  re  :orded  and  become  part 
of  the  administrutive  record. 


8.  Phase  6— Prepjaration 
Documents  and 
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The  documents  to  be  prepared  during 
phase  6  include  all  those  listed  under 
phase  4  but  in  final  form.  The  final 
regulations  will  contain  a  summary  of 
and  responses  to  the  public  comments 
on  the  proposed  regulations  received 
during  phase  5  as  required  by  the  APA. 
The  F(S)EIS  will  also  contain  a  summary 
of  and  responses  to  public  comments  on 

the  D(E)IS. 

NOAA  will  not  conduct  ex  parte 
communications  with  members  of  the 
public,  industry  representatives, 
constituent  organizations,  or  other 
private  parties  during  phase  6  except  to 
provide  status  information.  Furthermore, 
NOAA  will  not  make  pubUc  its 
decisions  regarding  the  contents  of  a 
fmal  FMP,  final  FMP  amendment,  and 
final  implementing  regulations  until 
approval  by  the  Assistant  Administrator 
and  filing  with  the  Office  of  the  Federal 
Register. 

7.  Phase  7— Approval  and 
Implementation 

a.  General.  The  objectives  of  phase  7 
include  agency  approval  of  the  final 
FMP  or  amendment  and  implementation 
by  final  and  effective  regulations. 

b.  Approval  procedures  and  timing. 
Approval  of  the  final  FMP  or 
amendment  and  implementing  final 
regulations  by  the  Assistant 
Administrator,  as  well  as  clearance  of 
the  final  regulations  by  the  Department 
and  OMB  for  promulgation  and 
publication  in  the  Federal  Register,  will 
follow  normal  NOAA  and  Departmental 
procedures.  As  delegated  by  the 
Secretary,  the  Assistant  Administrator 
will  issue  FMPs  or  amendments  for 
highly  migratory  species  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
Sea.  The  time  required  for  issuing  an 
FMP  or  amendment  is  discretionary  with 
the  Assistant  Administrator,  unless  the 
action  is  to  implement  an  ICCAT 
recommendation  with  a  specific 
deadline,  and  will  vary  depending  upon 
the  complexity  of  the  action. 

Final  regulations  will  become 
effective  30  days  after  filing  with  the 
Office  of  the  Federal  Register  as 
provided  by  the  APA;  an  earlier 
effective  date  is  possible  if  the  Assistant 
Administrator  finds  good  cause. 

Any  F(S)E1S  prepared  for  an  FMP  or 
amendment  will  be  filed  with  the  EPA 
prior  to  the  Assistant  Administrator's 
issuance  of  such  FMP  or  amendment.  As 
required  by  the  CEQ  regulations 
implementing  NEPA,  no  final  agency 
decision  (here  the  issuance  of  an  FMP, 
amendment,  or  a  final  rule  where  no 
FMP  is  involved)  should  be  made  until 
the  later  of  either  90  days  after 
publication  of  the  notice  of  availability 
of  the  D{S)EIS  or  30  days  after 


publication  of  the  notice  of  availability 
of  the  F(S)EIS.  The  time  of  filing  will  be 
chosen  so  as  to  aUow  the  30-day  NEPA 
"cooling  off'  period  to  transpire  prior  to 
the  final  agency  decision. 
8.  Phase  8— Continuing  and  Contingency 
Fishery  Management 

a.  General.  Once  an  FMP  for  a  highly 
migratory  species  has  been  approved 
and  implemented  by  final  regulations, 
there  will  be  a  continuing  need  for 
monitoring  the  fishery  and  the 
effectiveness  of  the  FMP  and 
undertaking  necessary  FMP 
adjustments.  Such  adjustments  will 
respond  to  changing  fishery  or  resource 
conditions  and,  for  certain  fisheries, 
respond  to  international  management 
actions  and  recommendations.  These 
actions  collectively  comprise  the 
"continuing  fishery  management  phase." 

It  is  anticipated  that  many  of  these 
FMP  changes  will  be  made  through 
framework  regulatory  adjustment 
measures  incorporated  in  each  FMP; 
accordingly,  it  should  not  be  necessary 
to  repeat  the  full  FMP  amendment 
process  outlined  in  this  notice  each  time 
a  change  in  the  regulations  is  required. 
As  examples,  annual  changes  in  quotas 
based  upon  the  latest  stock  assessment 
or  the  latest  ICCAT  recommendations 
and  inseason  regulatory  adjustments 
could  be  made  through  property 
constructed  framework  measures  (see 
discussion  below). 

Management  adjustments  will  be 
based  upon  the  latest  and  best  available 
scientific  information  concerning  the 
stock  and  fishery.  Under  50  CFR  602.12. 
NOAA  has  the  responsibility  to  assure 
that  an  annual  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  report  is 
prepared,  reviewed  annually,  and 
changed  as  necessary,  for  each  FMP. 
The  SAFE  report  will  summarize  the 
most  recent  biological  conditions  of  the 
managed  species  as  well  as  the  social 
and  economic  conditions  of  the 
recreational  and  commercial  fishing 
sectors  and  fish  processing  industries. 
The  SAFE  report  will  also  provide  a 
basis  for  determining  annual  harvest 
levels,  documenting  significant  trends  or 
changes  in  the  resource  and  fishery  over 
time,  and  assessing  the  effectiveness  of 
the  management  program  and 
identifying  required  management 
adjustments. 

Other  management  adjustments  will 
derive  from  recommended  international 
fishery  management  measures.  If  ICCAT 
recommends  new  fishery  management 
measures  or  changes  in  existing 
measures  for  a  fishery  managed  under 
an  Implemented  FMP.  NOAA  will 
consider  such  recommendations  and,  if 
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consistent  with  the  requirements  of  both 
the  Magnuson  Act  and  the  ATCA. 
incorporate  them  in  the  FMP  and 
implementing  regulations.  It  is 
anticipated  that  the  regulatory 
framework  mechanism  in  each  FMP  will 
provide  the  authority  for  most  such 
periodic  changes  in  management 
measures. 

b.  Fmmework  management  measures. 
To  the  extent  possible,  M^fFS/NOAA 
intends  to  include  within  each  FMP  for  a 
highly  migratory  species  framework 
regulatory  adjustment  procedures  that 
facilitate  making  aimual  and  inse£ison 
management  measure  changes  under 
conditions  requiring  "real  time" 
regulatory  responses.  The  framework 
procedures  %viU  allow  adjustments  to  the 
management  measures  within  the  scope 
and  criteria  established  by  the  FMP  and 
in  a  more  expeditious  manner  than 
through  the  full  FMP  amendment 
process.  Framework  measures  will  be 
particularly  useful  where  annual  ICCAT 
recommendations  for  a  fishery  must  be 
implemented  within  tight  time 
constraints. 

It  is  anticipated  that  an  FMP  with 
framework  measures  may  initially  take 
longer  to  prepare  since  it  must:  (1) 
Anticipate  and  describe  situations 
expected  to  occur  (2)  establish  criteria, 
procedures,  and  limits  for  regulatory 
actions;  (3)  allow  for  public  comment  on 
the  range  of  potential  actions,  if 
identifiable,  and  on  the  degree  of 
regulatory  discretion  held  by  the 
Secretary;  and  (4)  provide 
documentation  to  support  the 
framework  under  other  applicable  law. 
It  is  noted  that  framework  measures  will 
not  avoid  meeting  statutory 
requirements  of  the  Magnuson  Act 
other  applicable  law,  and  executive 
orders.  These  requirements  include  full 
analyses  of  expected  regulatory  and 
environmental  effects  and  opportunity 
for  public  review  and  comment. 

c.  Contingency  fishery  management — 
emergency  actions.  Pursuant  to  16 
U.S.C.  1855(c).  the  Secretary  may 
promulgate  emergency  regulations  to 
address  an  emergency  existing  in  any 
fishery  without  regard  to  whether  an 
F\fP  exists  for  the  fishery.  Emergency 
regulations  that  change  any  existing 
F'MP  or  amendment  shall  be  treated  as 
an  amendment  to  such  FMP  (or 
amendment)  for  the  emergency  period. 
The  Secretary  can  implement  emergency 
regulations  for  a  highly  migratory 
species  for  up  to  1870  consecutive  days 
from  the  date  of  publication  of  the 
emergency  rule  in  the  Federal  Register. 
Prior  to  promulgating  emergency 
regulations  for  highly  migratory  species, 
the  Secretary  will  consult  with  the 


interested  Councils,  the  ICXIAT 
Commissioners  and  Advisory 
Committee,  the  Department  of  State,  and 
other  affected  parties. 

D.  Regulations  Implementing  ICCAT 
Recommendadons  without  an  FMP 

1.  General 

The  ATCA  authorizes  the  Secretary  to 
promulgate  regulations  as  may  be 
necessary  and  appropriate  to  carry  out 
ICCATs  recommendations  under  16 
U.S.C.  971d(c)  upon  favorable  action  by 
the  Secretary  of  State  imder  16  U.S.c. 
971c(a).  Section  971d(c)  requires  the 
Secretary  to  publish  a  general  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  afford  interested  persons 
an  opportunity  to  participate  in 
rulemaking  through  submission  of 
written  data,  views,  or  arguments  and 
through  oral  presentation  at  one  of  more 
public  hearings. 

The  process  for  preparing  and 
amending  FMPs  for  highly  migratory 
species  described  in  this  notice 
incorporates  these  ATCA  requirement 
so  that  they  are  met  whenever  the 
United  States  acts  to  implement  ICCAT 
recommendations  through  the  FMP  and 
its  implementing  regulations.  However, 
in  the  event  that  the  Secretarj-  must 
implement  ICCAT  recommendations 
when  no  FMP  has  been  prepared  or  \vill 
be  prepared  in  sufficient  time,  a 
summary  of  ATCA  requirements  for 
implementing  such  ICCAT 
recommendations  is  provided  below. 
Refer  to  the  NOAA  Action  Plan 
(previously  discussed)  for  procedures 
and  actions  involved  in  U.S. 
preparations  for  ICCAT  meetiiigs. 

2.  Requirements  for  Regulations  to  Carry 
out  the  ICCAT  Recommendations 

The  following  actions  are  required  by 
the  ATCA  for  U.S.  implementation, 
through  fmal  regulations,  of 
recommendations  of  the  ICCAT  for  the 
conservation  and  managemtent  of  highly 
migratory  species: 

a.  The  Secretary  will  inform  the 
Secretary  of  State  regarding  actions  she 
considers  appropriate  for  the  United 
States  with  regard  to  fishery 
management  recommendations  received 
from  the  ICCAT  within  b  months  of 
ICCATs  notification  of  the  United 
States  of  its  reconunendations. 
Additional  time  frames  apply  for 
informing  the  Secretary  of  State  where 
objections  have  been  presented  by  any 
ICCAT  members: 

b.  The  Secretary  will  publish  in  the 
Federal  Register  a  proposed  rule  to 
implement  the  recommendations  of  the 
ICCAT  and  will  provide  for  a  period  for 
public  review  and  written  comment  and 


for  one  or  more  public  hearings.  The 
proposed  regulations  shall  contain  (a)  ■ 
statement  of  the  considerations  involved 
in  issuing  the  regulations,  and  (b)  a 
statement  assessing  the  nature  and 
effectiveness  of  the  measures  for 
implementing  the  recommendations  of 
the  ICCAT  that  are  being  or  will  be 
carried  out  by  oAer  countries  whose 
vessels  fish  for  the  subject  species  in  the 
Atlantic  Tunas  Convention  Area;  and 

c.  The  Secretary  will  consider  public 
comments,  revise  the  regulations  as 
necessary,  and  publish  final  regulations 
in  the  Federal  Register.  These 
regulations  will  be  applicable  to  all 
vessels  and  individuals  subject  to  U.S. 
jurisdiction  on  the  date  prescribed  by 
the  Secretary.  The  preamble  of  the  final 
regulations  will  summarize  and  respond 
to  public  comments.  The  final 
regulations  generally  will  become 
effective  30  days  after  the  date  of  filing 
with  the  Office  of  the  Federal  Register. 

Dated:  May  21, 1992. 
Samuel  W.  MdCeen, 

Acting  Assistant  Administmtor  for  Fisheries. 
'National  Marine  Fisheries  Service. 

Figure  1;  Process  for  Development  and 
Implementation  of  FMPs/FMP 
Amendments  for  Atlantic  Highly 
Migratory  Species 

Phase  1 — Planning  and  Scoping 

Actions: 

Consulations:  Meet  with  ICCAT 
Commissioners  and  Advisory 
Committee,  affected  Fishery 
Management  Councils,  and  Department 
of  State  and  other  Federal  agencies. 

Prepare  issues/options  statement 

FR  notice  of  intent  to  prepare  FMP/ 
FMP  amendment  and  implement  thru 
final  regulations:  availability  of  issues/ 
options  statement. 

FR  notice  of  any  public  hearings  and 
meetings. 

Meet  with  affected  fishery  interests. 

Conduct  public  hearing(s). 

Timing:  EHscretionary. 

Phase  2 — Preparation  of  Draft 
Documents;  Consultations 

Actions: 

Review  and  consider  public  and 
consultants'  comments. 
Prepare  the  following: 

•  Draft  FMP/FMP  amendment 

•  Draft  proposed  regulation*  or 
regulations  summary; 

•  Draft  NEPA  documente  (EA  or 
D(S)EIS); 

•  Draft  RIR.  including  Initial  RF A; 

•  Draft  statement  assessing 
effectiveness  of  management  measures 
for  implementing  ICCAT 
recommedations: 
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•  Draft  SF83I  Ind  supporting 
statement  for  reoord-keeping  or 
reporting  requiraments; 

•  Informal  consultation  or  draft 
Section  7  consultation  under  ESA; 

•  Initial  consistency  determination 
under  CZMA;  ai^d 

•  Other  relevant  documents. 
Consultationsi  Meet  with  ICCAT 

Commissioners  i  ind  Advisory 
Committee,  affented  Councils,  and 
Department  of  Slate  and  Federal 
agencies. 

Meet  with  aff(  cted  fishery  interests. 

Timing:  Discn  tionary. 

Phase  3 — First  F  jblic  Review  and 
Comment  Perio< 

Actions: 

FR  notice  of  a  vailability  of  draft  FMP/ 
FMP  amendmerit,  D{S)EIS,  draft 
proposed  regulaitions  or  regs  summary, 
and  other  draft  iocuments. 

FR  notice  of  ajcheduled  public  hearings 
and  meetings. 

Public  review  and  comment  period 
(includes  45-da^  NEPA  review  of 
D(S)EIS). 

Conduct  pub!  c  hearings. 

Timing:  Publ 
period =60  day 
exceptions 


i :  review  and  comment 
'1 1  with  necessary 


Phase  6— Preparation  of  Final 
Documents 

Actions: 

Review  and  consider  pubHc  and 
consultants'  comments. 

Prepare  final  FMP/FMP  amendment, 
final  regulations.  F(S)EIS,  and  other  final 
documents. 

Timing:  Discretionary. 

Phase  7— FMP/FMP  Amendment 
Approval  and  Implementation 

Actions: 

F{S)EIS  filed  with  EPA. 

Assistant  Administrator  approves 
final  FMP/FMP  amendment  and  final 
regulations. 

DOC  and  0MB  clear  final  regulations. 

Final  regulations  promulgated. 

Timing:  Final  regulations  effective  30 
days  after  filing  with  the  Office  of 
Federal  Register. 

[FR  Doc.  92-12484  Filed  5-28-92:  8:45  am] 
BILUNQ  COOC  3S10-23-H 


ion  of  Draft  Final 
Proposed  Regulations; 


final  FMP/FMP 
all  supporting  draft 

Meet  the  ICCAT 
and  Advisory 

Councils,  and 
State  and  other  Federal 
ATCA  authority, 
alfected  fishery  interests. 


Phase  4— Prepa  rati 
Documents  anc 
Consultations 

Actions: 

Review  and  ( ;onsider  public  and 
consultants'  co  nments 

Prepare  draft 
amendment  an  i 
final  dociunent ; 

Consultation  i 
Commissionert 
Committee,  affpcted 
Department  of 
agencies  if  uncjer 

Meet  with 

Timing:  Discretionary 


XI.  Adjournment 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  pubHc 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Conmiittee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran,  Committee  Control 
Officer.  United  States  Travel  and 
Tourism  Administration,  room  1860,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230  (telephone:  202-377-1904)  will 
respond  to  public  requests  for 
information  about  the  meeting. 
John  G.  Keller.  ]t^ 

Undersecretary  of  Commerce  for  Travel  and 
Tourism. 

[FR  DocJS2-12550  Filed  5-28-92;  8:45  am) 
BiLUNQ  COOE  3510-11-M 


Travel  and  Tourism  Administration  COMMISSION  OF  FINE  ARTS 


Phase  5 — Seco  ad  Public  Review  and 
Comment  Peril  »d;  Publish  Proposed 
Regulations 

Actions: 

FR  notice  of  availability  of  draft  final 
FMP/FMP  ami  indment  and  other 
supporting  dra  ft  documents. 

FR  notice  ol  scheduled  pubUc  hearings 
and  meetings,  if  appropriate. 

DOC  and  OMB  clear  proposed 
regulations  foi  publication. 

Publish  pro  losed  regulations  in  FR 

Public  revie  w  and  conmient  period. 

Conduct  pu  jlic  hearing(s)  if  under 
ATCA  author  ty. 

Timing;  Put  lie  review  and  comment 
period =60  da  ys  with  necessary 
exceptions. 


Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  June  16, 1992.  at 
12:30  p.m.  at  the  Sheraton  Brussels  Hotel 
and  Towers,  Place  Rogier  3.  B-1210 
Brussels,  Belguim,  in  the  Due  de 
Bourgogne  Room  in  the  Les  Comtes  des 
Flandre. 

Established  March  19, 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 
Members  advice  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomphsh  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 
Agenda  items  are  as  follows: 

I.  Call  to  Order 

II.  Roll  Call 

III.  Old  Business 
rV.  New  Business 

V.  ISAC  13  Review 

VI.  World  Travel  and  Tourism  Council 
Update 

VII.  European  Commission  Council 

IX.  Eiu^jpean  Commission  Parliament 

X.  Miscellaneous 


Meeting 

The  Conunission  of  Fine  Arts'  next 
meeting  is  scheduled  for  18  June  1992  at 
10  a.m.  in  the  Commission's  offices  in 
the  Pension  building.  Suite  312,  Judiciary 
Square.  441  F  Street.  NW..  Washington. 
DC  20001  to  discuss  various  projects 
affecting  the  appearance  of  Washington. 
DC.  including  buildings,  memorials, 
parks,  etc.;  also  matters  of  design 
referred  by  other  agencies  of  the 
government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charies  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  21  May  1992. 
Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  92-12576  Filed  5-28-92;  8:45  am) 
BHJJNa  COOE  S330-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Lists;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Prociirement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
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agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  June  29, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
handicapped, -Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Milkman  (703)  557-1145. 

SUPPUEMENTARY  INFORMATION:  On 

March  6.  April  3, 10  and  17, 1992.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
pubhshed  notices  (57  FR  8115. 11468. 
12480  and  13715}  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirement  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  conunodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Towbar  Pin  Assembly 

5120-00-NHS-OOOl 

51200-0O-NHS-0002 

(Requirements  of  the  Watervliet  Arsenal, 

New  York) 
Table.  Folding  Legs,  Field 
7105-00-28ft-e275 
(Remaining  50%  of  the  Government's 

requirement) 


Services 

Grounds  Maintenance 

Food  and  Drug  Administration 

Animal  Research  Facility  (MOD  I] 

8301  Muirkirk  Road 

Laurel,  Maryland 

Janitorial /Custodial 

Old  Post  OfRce  Building 

Washington.  DC 

Janitorial/Custodial 

U.S.  Post  Office  and  Courthouse 

301  West  Monroe  Street 

Jacksonville.  Florida 

Janitorial/Custodial 

U.S.  Nuclear  Regulatory  Commission 

Warehouse 
5000-5010  Boiling  Brook  Parkway 
Rockville,  Maryland 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  92-12603  Filed  5-28-02;  8:45  am] 

BtLLINO  CODE  6S10-33-M 


Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  conmiodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  29, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arhngton,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonproBt  agencies 
employing  persons  who  are  bUnd  or 
having  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 


major  factors  considered  for  this 
certiflcation  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Comments  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List: 

Commodity 

Pallet,  wood 

3990-00-NSH-0009 

(Requirements  for  the  Naval  Supply 

Center,  Pensacola,  Florida) 
Nonprofit  Agency:  West  Alabama 

Easter  Seal  RehabiUtation  Center, 

Tuscaloosa,  Alabama 

Service 

Janitorial/Custodial 

Federal  Building,  U.S.  Post  Office  & 

Courthouse, 
Council  Bluffs,  Iowa 
Nonprofit  Agency:  Vocational 

Development  Center.  Inc.,  Council 

Bluffs,  Iowa 
Beverly  L  Milkman, 
Executive  Director. 
(FR  Doc.  92-12804  FUed  5-2&-fl2:  8:45  am) 

BNJJNQ  CODC  6t2»-3>-H 


Procurement  Ust  Proposed  Additions 

AOENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonproBt  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  June  29, 1992. 
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ADDRESSES:  Ctnimittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3.  suite 
403. 1735  leffetson  Davis  Highway. 
Arlington,  Viriinia  22202-3509. 
FOP  FUirraER  fIFORMATIOH  COMTACT: 
Beverly  Millcman  (703)  557-1145. 
SUPPLEMENTAIIV  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  4l  CFR  51-1.3.  Its  purpose  is 
to  provide  int«  rested  persons  an 
opportxmity  to  submit  comments  on  the 
possible  impaot  of  the  proposed  actions 

If  the  Comn  ittee  approves  the 
proposed  add  tions,  all  entities  of  the 
Federal  Govei  nment  (except  as 
otherwise  ind  cated)  will  be  required  to 
procTire  the  cc  mmodities  and  service 
listed  below  f  om  nonprofit  agencies 
employing  pel  sons  who  are  blind  or 
have  other  se'  rere  disabilities. 

I  certify  tha  t  the  following  action  will 
not  have  a  sij  nificant  impact  on  a 
substantial  ni  mber  of  small  entities.  The 
major  factors  considered  for  this 
certification  \  ^ere: 

1.  The  actic  n  will  not  result  in  any 
additional  rej  orting.  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  ind  service  to  the 
Government. 

2.  The  actic  n  does  not  appear  to  have 
a  severe  ecor  omic  impact  on  current 
contractors  f^r  the  commodities  and 
service. 

3.  The  actidn 
small  entities 
and  service 

4.  There 

alternatives 

the  objectiv 

O'Day  Act 

connection 


t) 
ars 


(41 


service  proposed 
Procurement 

Comments 
invited. 
8tatement(s 
on  which 
iiiformation. 

It  is  propo  led 
commodities 
Procurement 

Commoditiei  i 


they 


Bandage 
6510-00-582 
Nonprofit  A; 

Permsylva(iia 
Bandage 
6510-00-582- 
(50%  of  the 
Nonprofit  Agency 

Pennsylv 

Service 
]anitorial/C  ustodiaL 


National  Archives  and  Records  Center 

3150  Springboro  Road 

Dayton,  Ohio 

Nonprofit  Agency:  Eastway  Corporation, 

Dayton,  Ohio 
Beveriy  L.  Milkman, 
Executive  Director. 
(FR  Doc.  92-12605  Filed  5-28-02;  &45  am] 

MLLIMO  COOC  e«20-33-U 


will  result  in  authorizing 
to  furnish  the  commodities 
the  Government, 
no  known  regiilatory 
1  vhich  would  accomplish 
of  the  Javits-Wamer- 
U.S.C.  46-48C)  in 
the  commodities  and 
for  addition  to  the 
List.* 

on  this  certification  are 
Comtnenters  should  identify  the 
)  underlying  the  certification 
are  providing  additional 


with 


to  add  the  following 
and  service  to  the 
List: 


Gauze 


7992 

iency:  Elwyn,  Inc..  Elwyn. 
lia 
G4uze 
7992 
government's  requirement) 
Elwyn.  Inc.,  Elwyn. 
^nia 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTtON:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  option  contract. 


summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
options  on  Canadian  government  bond 
futures.  The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  June  29. 1992. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW,  Washington.  DC  20581. 
Reference  should  be  made  to  the  options 
on  Canadian  government  bond  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington.  DC  20581.  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
exchange  in  support  of  the  application 
for  contract  market  designation  may  be 


available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the     _ 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions,  or  with  respect  to 
other  materials  submitted  by  the 
exchange  in  support  of  the  application, 
should  send  such  comments  to  Jean  A. 
Webb.  Secretary.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington.  DC  20581  by  the 
specified  date. 

Issued  in  Washington.  DC.  on  May  26. 1992. 
Gerald  0.  Gay, 
Director. 
[FR  Doc.  92-12589  Filed  5-28-fl2;  8:45  am) 

BILUNO  CODE  S351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Privacy  Act  of  1974;  Amend  a  System 
of  Records 

agency:  Office  of  the  Secretary.  DOD. 
action:  Amend  a  system  of  records. 


summary:  The  Office  of  the  Secretary  of 
Defense,  Office  of  the  Joint  Staff, 
proposes  to  amend  a  system  of  records 
previously  published  under  the  system 
nameofUSSOUTHCOM 
Countemarcotics  Database.  The  U.S. 
SOUTHERN  COMMAND  established 
this  system  of  records  as  the  lead  DOD 
agency  responsible  for  detection  and 
monitoring  aerial  and  maritime  transit  of 
illegal  drugs  into  the  U.S..  as  required  by 
the  FY89  National  Defense 
Authorization  Act.  Pub.  L  100-456.  title 
XI.  Interdiction  and  Law  Enforcement 
Support.  As  the  initial  effort  has 
progressed,  the  administrative 
desirability  of  managing  this  system  at 
Joint  Staff  Headquarters  by  the 
Countemarcotics  C4  Division.  J-6F, 
located  in  the  Pentagon,  has  become 
evident. 

DATES:  The  proposed  amendment  will 
be  effective  without  further  notice  on 
June  29. 1992.  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  OSD  Privacy  Act  Officer. 
OSD  Records  Management  and  Privacy 
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Act  Branch,  Room  5C315.  Pentagon, 
Washington.  DC  20301-1155. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dan  Cragg  at  (703)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Joint  Staff  record  system 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended,  have 
been  published  in  ihe  Federal  Register 
as  follows: 

50  FR  22090,  May  29, 1985  (DOD  CompilaUon. 
changes  follow) 

51  FR  23573,  Jun.  30. 1986 
55  FR  53177,  Dec.  27, 1990 

The  amended  system  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  an  altered 
system  report.  The  specific  changes  to 
the  system  of  records  being  amended 
are  set  forth  below,  followed  by  the 
system  of  records  notices  published  in 
its  entirety. 

Dated:  May  22. 1992. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

JS006.CND 
SYSTEM  NAME: 

USSOUTHCOM  Counter  Narcotics 
Database  (55  FR  53177,  Dec  27. 1990). 

CHANQES: 
SYSTEM  NAME: 

Delete  entry  and  replace  with 
"Department  of  Defense 
Countemarcotics  C4I  System." 

SYSTEM  location: 

4 

Delete  entry  and  replace  with  "Joint 
Staff,  Chief.  Countemarcotics  C4 
Division.  ATTN:  J-6F.  Room  1D825.  The 
Pentagon.  Washington,  DC  20318-6000." 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  "any  other  identifier 
information,"  from  the  third  tmd  fourth 
lines  and  replace  with  "(e.g., 
photographic),". 


PURP08E(S): 

Delete  "To  estabhsh  a  counter 
narcotics  computer  database"  from  the 
Hrst  and  second  lines  of  the  first 
paragraph  and  replace  with  'To  manage 
a  countemarcotics  computer  system". 

Delete  the  second  paragraph  and 
replace  with  'To  carry  out  the  DOD 
mission  of  detecting  and  monitoring  the 


production,  trafficking,  and  use  of  illegal 
drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

In  the  third  paragraph  after  "El  Paso 
Intelligence  Center"  add  "Operation 
Bahamas  and  Turks  and  Calicos 
(OPBAT);  and  Forward  Locations 
(FLOCs)". 


SYSTEM  MANAQER: 

Delete  entry  and  replace  with  "Joint 
Staff,  Chief,  Countemarcotics  C4I 
Division,  ATTN:  J-6F,  Room  1D825,  The 
Pentagon.  Washington,  DC  20318-6000. 
Telephone  (703)  614-0175." 
***** 

RECORD  SOURCE  CATEGORIES: 

Add  "INTERPOL-U.S.  National 
Central  Bureau;  Operation  Bahamas  and 
Turks  and  Calicos  (OPBAT);  and 
Department  of  State  Forward  Locations 
(FLOCs)"  to  the  end  of  the  entry. 
*       •        •       *       • 

JS006.CND 

SYSTEM  NAME: 


Department  of  Defense 
Countemarcotics  C4I  System. 

SYSTEM  LOCATION: 

Joint  Staff,  Chief,  Countemarcotics  C4 
Division.  ATTN:  J-6F.  Room  1D825.  The 
Pentagon.  Washington.  DC  20318-6000. 

categories  of  individuals  covered  by  the 
system: 

Persons  suspected  of  involvement  in 
intemational  narcotics  trafficking,  as 
determined  by  Federal  law  enforcement 
agencies  (e.g..  Bureau  of  Alcohol. 
Tobacco  and  Firearms;  Coast  Guard; 
Customs;  Drug  Enforcement 
Administration;  Defense;  Federal 
Aviation  Administration;  Federal 
Bureau  of  Investigation;  Immigration 
and  Naturalization  Service;  Internal 
Revenue  Service;  Department  of  Justice; 
Secret  Service;  State;  U.S.  Marshals;  and 
El  Paso  Intelligence  Center  (EPIC),  a 
multi-agency  tactical  intelligence 
processing  and  analysis  facility.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  consisting  of  name.  Social 
Security  number  (if  applicable),  date  of 
birth,  current  or  previous  address,  any 
other  identifier  information  (e.g., 
photographic),  and  investigative 
information  supporting  known  or 
suspected  narcotics  trafficking  activity. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FY  1989  National  Defense 


Authorization  Act  Pub.  L  100-456; 
National  Drug  Control  Strategy,  January 
1, 1990;  Secretary  of  Defense  letter, 
January  6, 1989,  SUBJECT:  Policy 
Guidelines  for  Implementation  of  FY 
1989  Congressionally  Mandated  DOD 
Counterdrug  Responsibilities;  and 
Executive  Order  9397. 

PURFOSE(S): 

To  manage  a  countemarcotics 
computer  system  to  support  DOD 
Components  and  Federal  law 
enforcement  agencies  in  identifying  and 
apprehending  persons  involved  in 
intemational  trafficking  of  illegal  drugs. 

To  carry  out  the  DOD  mission  of 
detecting  and  monitoring  the  production, 
trafficking,  and  use  of  illegal  drugs. 

The  Federal  agencies  identified  will 
exchcmge  investigative  information 
contained  in  this  system  to  carry  out  the 
countemarcotics  mission. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  law  enforcement  components  of 
the  Department  of  Justice  (Federal 
Biuvau  of  Investigation,  Immigration 
and  Naturalization  Service/Border 
Patrol.  Drug  Enforcement 
Administration,  (U.S.  Marshals 
Service));  Department  of  Treasury  (U.S. 
Customs  Service,  Bureau  of  Alcohol. 
Tobacco,  and  FireeumsJ;  and 
Department  of  Transportation  (U.S. 
Coast  Guard]  for  investigation  and 
apprehension  of  dn;ig  traffickers, 
smugglers,  or  others  aiding  activities  of 
the  illegal  narcotics  trade. 

To  law  enforcement  and  dnig 
interdiction  task  force  imits  of  the  U.S. 
Attomeys  Office,  Office  of  Justice 
Programs,  Criminal  Division. 
INTERPOL-U.S.  National  Central 
Bureau.  Intemal  Revenue  Service,  U.S. 
Secret  Service,  Financial  Crime 
Enforcement  Network,  Department  of 
State  (Bureau  of  Intemational  Narcotics 
Matters),  Federal  Aviation 
Administration,  for  investigation  of 
suspected  narcotics  trafficking 
activities. 

To  the  El  Paso  Intelligence  Center, 
Operation  Bahamas  and  Turks  and 
Calicos  (OPBAT);  and  Forward 
Locations  (FLOCs)  for  processing  and 
analysis  of  suspected  trafficking 
activities, 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Joint  Staff 
compilation  of  record  system  notices 
also  apply  to  this  record  system. 
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pouen*  ANO  pnAcncES  ran  rromNO, 
nrrniEviHQ,  accemimq  amo  cmsposino  or 
RCCOAD*  m  TMC  «rsTiM: 


rroRAOC: 

All  files  are 
magnetic  or 
computer  facility 


siored  on  electronic, 
media  in  a  secure 


'  lasi  !r 


RCTRIEV  ability; 

Computer  filt  s 
or  Social  Securi  ty 
identifying  information, 


tAFCOUAROS: 

Access  to  the 
personnel  is 
password  contqol 
terminals  ca 
system  are 
are  restricted 
privileges  and 


ipahle 
loca  ted 


t(i 


are  retrieved  by  name 
Number  or  any  other 


computer  by  authorized 
coiitrolled  by  a  log  in  and 
system.  In  addition,  all 
of  accessing  the 

in  secure  areas  and 

individuals  with  access 
valid  need-to-know. 


RETENTION  AMD  E ISPOSAU 

Storage  media  constituting  the  main 
data  file  are  rei  ained  for  ten  years,  after 
which  they  are  erased  and  overwritten. 

SYSTEM  MANAOEI  KS)  *MO  AOOAESS: 

Joint  Staff,  C  lief.  Countemarcotics  C4 
Division.  ATTI  [:  I-6F.  Room  1D825. 
Pentagon,  Was  lington,  DC  20318-6000. 
Telephone  (702 )  814-0175. 

PflSCCOURC: 


NOTIFICATION 

Individuals 
whether  this  s 
contain  inform  ition 
should  addres! 
Joint  Staff. 
Division,  ATTfJ 
Pentagon, 


RECORD  ACCESS 

Individuals 
about 
system  of 
written  inquiries 
Countemarcol  ics 
6F.  Room  iDa;  5, 
DC  20318-«00( 


Treasury  {U.S.  Customs  Service.  Bureau 
of  Alcohol,  Tobacco,  and  Firearms); 
Internal  Revenue  Service.  U.S.  Secret 
Service,  Financial  Crime  Enforcement 
Network;  Department  of  State  [Bureau 
of  International  Narcotics  Matters); 
Department  of  Transportation  (U.S. 
Coast  Guard,  Federal  Aviation 
Administration);  Department  of  Defense; 
El  Paso  Intelligence  Center  Operation 
Bahamas  and  Turks  and  CaUcos 
(OPBAT);  and  Department  of  State 
Forward  Locations  (FLOCs). 

EXEMPTIONS  CLAIMED  FOR  TXE  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)(2)  as  applicable. 
Intelligence  and  investigation  portions 
of  this  system  may  be  partially  or  totally 
subject  to  the  general  exemption. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  according 
to  the  requirements  of  5  U.S.C.  553(b)(1), 
(2),  and  (3),  (c)  and  (e)  and  published  in 
32  CFR  part  311.  For  additional 
information  contact  the  system  manager. 

[FR  Doc  92-12379  Filed  05-28-52:  8:45  am] 
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seeking  to  determine 
]  stem  of  records  may 
about  themselves 
written  inquiries  to  the 
f.Countemarcotics  C4 
:  J-6F,  Room  1D825, 
Washington,  DC  20318-6000. 


PROCEDURES: 

I  leeking  access  to  records 
themsel  res  contained  in  this 
records  should  address 

to  the  Joint  Staff,  Chief. 
.  C4  Division,  ATTN:  J- 
Pentagon.  Washington, 


CONTEST1NO  RECORD  PROCEDURES: 

The  Office  af  the  Joint  Staff  rules  for 
accessing  recc  rds  and  for  contesting 
contents  and  i  ippealing  initial  agency 
determinations  are  published  in  OSD 
Administrativ;  Instruction  No.  81,  "OSD 
Privacy  Progri  im";  32  CFR  part  311;  or 
may  be  obtaii  ed  from  the  system 
manager. 

RECORD  SOURCI I  CATEGORIES: 

Departmeni  of  Justice  (Federal  Bureau 
of  Investigatidn,  Immigration  and 
Naturalization  Service/Border  Patrol, 
U.S.  Attorney  Office,  Drug  Enforcement 
Administratic  n,  (U.S.  Marshals  Service); 
Office  of  Justi  ce  Programs,  Criminal 
Division,  INTERPOL-U.S.  National 
Central  Bureau);  Department  of 


Department  of  the  Air  Forc« 

Intent  To  Prepare  an  EIS  for  ttie  High 
Frequency  Active  Auroral  Research 
Program  (HAARP) 

As  part  of  the  High  Frequency  Active 
Auroral  Research  Program  (HAARP), 
the  Department  of  the  Air  Force  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  proposed 
construction  and  operation  of  an 
ionospheric  research  inatnunent  (IRI)  in 
Gulkana,  Alaska. 

The  EIS  will  present  the  results  of  a 
screening  of  alternative  sites  and  will 
examine  environmental  impacts  of 
alternative  designs  as  well  as  the  no- 
action  alternative. 

HAARP  is  a  joint  Air  Force  and  Navy 
program  to  conduct  pioneering 
experiments  on  the  ionosphere;  the 
earth's  atmosphere  60  to  1000  kilometers 
in  altitude.  The  data  obteiined  would  be 
used  to  study  basic  ionospheric 
processes  and  to  assess  the  potential  for 
enhancing  the  use  of  the  ionosphere  by 
command,  control,  and  communication 
oi>erations  for  Department  of  Defense 
purposes.  To  meet  this  objective,  the 
HAARP  facility  would  utilize  high 
power,  high  frequency  transmissions 
and  a  variety  of  associated  diagnostic 
equipment  to  study  natxirally  occurring 
and  artificially  induced  ionospheric 
processes  that  affect  the  propagation  of 
radiowaves.  Investigations  are  expected 
to  provide  significant  advancements  in 
our  knowledge  of  the  ionosphere  and  in 


the  potential  for  application  to 
commimications  and  surveillance 
systems. 

The  facilities  would  require  about  600 
acres  of  nearly  flat  terrain.  Of  this.  300 
acres  wodd  be  used  for  transmitter 
antenna  arrays  50  to  100  in  height  and 
various  smaller  diagnostic  antennas. 
The  other  300  acres  wo\ild  include 
support  and  operations  buildings  and 
possibly  a  power  plant.  Both  commercial 
and  on-site  power  are  being  considered. 
HAARP  would  transmit  radio  frequency 
power  in  the  2  to  15  megahertz  range 
toward  the  vertical  or  near  vertical 
direction.  As  a  research  program, 
operations  would  not  be  continuous, 
rather  campaigns  of  perhaps  20  to  40 
days  duration  are  contemplated.  The 
number  of  campaigns  in  any  given  year 
would  depend  upon  research  objectives 
at  that  time.  The  HAARP  is  planned  for 
a  Ufetime  of  about  20  years. 

Issues  or  concerns  to  be  addressed  in 
the  EIS  focus  on.  but  are  not  limited  to. 
land  and  minerals,  vegetation,  wildlife, 
hydrology,  and  water  quahty.  air 
quality,  socioeconomic,  cultural 
resources,  subsistence,  recreation, 
aesthetics,  electromagnetic 
environment,  and  the  ionosphere.  Most 
of  these  issues  have  been  identifed  in 
documents  for  previous  Air  Force 
projects  in  the  region.  Additional  issues 
identified  during  the  scoping  process 
will  also  be  addressed  in  the  EIS. 

Public  scoping  meeting(s)  are 
tentatively  scheduled  for  July.  1992. 
Notice  of  the  exact  time  and  place  of  the 
meeting(s)  will  be  published  in  the  new 
media. 

Public  input  and  comments  are 
solicited  concerning  the  environmental 
impacts  of  the  proposed  program.  To 
assure  the  program  office  will  have 
sufficient  time  to  fully  consider  public 
inputs  on  issues,  written  comments 
should  be  sent  to  ensure  receipt  no  later 
than  July  17. 1992.  Interested  persons 
who  wish  to  comment  or  seek  more 
information  on  the  proposed  action  and 
EIS  should  contact  Mr.  John  Rasmussen. 
PL/GPIS,  Phillips  Laboratory.  Hanscom 
AFB,  MA  01731-5000. 
Patoy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-12580  Filed  5-28-92;  8:45  am] 

BILUNQ  CODE  3910-01-M 


Department  of  ttie  Army 

Notice  of  inteni 

agency:  U.S.  Army  Corps  of  Engineers, 
Savannah  District,  DoD. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
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(DEIS)  for  the  proposed  Glynn  County 
Beaches  Storm  Damage  Reduction 
Project  in  Glynn  County,  Georgia. 

summary:  The  proposed  action  is 
providing  storm  protection  to  the 
existing  shorefront  development  on 
Jekyll,  St.  Simons,  and  Sea  Islands, 
which  are  islands  located  in  Glynn 
County,  Georgia.  The  East  Beach 
(Goulds  Inlet)  portion  of  St.  Simons 
Island  is  also  included  in  the  project 
area.  A  variety  of  alternatives,  including 
the  No  Action  alternative,  will  be 
considered.  Beach  nourishment, 
upgrading  of  existing  revetments,  and 
relocation  of  existing  structures  are 
among  the  alternatives  being 
considered.  The  construction  of  offshore 
breakwaters  has  also  been  proposed  for 
St.  Simons  Island.  The  project  would 
extend  over  a  50-year  time  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Bailey,  Project  Manager, 
U.S.  Army  Corps  of  Engineers,  Pleinning 
Division,  P.O.  Box  889,  Savannah, 
Georgia  31402-0889,  PH:  912-652-5784. 
SUPPLEMENTARY  INFORMATION: 

Authority:  The  Glynn  County  Beaches 

Study  was  authorized  by  a  resolution  passed 
by  the  U.S.  House  of  Representatives, 
Committee  on  Public  Works  and 
Transportation,  as  published  in  House 
Document  533,  Ninety-fourth  Congress. 

Alternatives 

A  variety  of  alternatives,  as  well  as 
the  No  Action  alternative,  will  be 
considered  to  provide  storm  protection 
to  the  three  islands.  The  impacts  of 
implementing  the  proposed  alternative 
will  be  evaluated.  Cumulative  impacts 
of  related  current  and  pending  Federal 
water  resource  projects,  as  well  as  any 
induced  development,  will  be 
considered.  Both  offshore  and  land- 
based  potential  borrow  areas  will  be 
evaluated  for  a  proposed  nourishment 
project.  Alternative  beach  fill  designs 
will  be  considered.  These  alternatives 
differ  in  the  width  and  height  of  beach 
to  be  constructed  and,  on  St.  Simon 
Island,  will  evaluate  the  use  of  offshore 
breakwaters  to  retain  the  sand  for  a 
longer  period. 

The  significant  environmental 
resources  and  issues  which  have  been 
identified  are  shown  in  the  following 
list.  The  environmental  evaluation  in  the 
EIS  will  include,  but  will  not  be  limited 
to,  anticipated  impacts  of  the  proposed 
alternatives  on  those  resources. 

Significant  Environmental  Rmouicm 

Wildlife  Resource* 

Threatened  and  Endangered  Spedes 

Sea  Turtles 
Impacts  Dnhng  Dredging  [Happen  vs. 
Pipeline] 


Impacts  During  Nesting 

Density/Compaction  of  Nourished  Beach 

Beach  Lighting 
Whales 
Manatee 

Shorebirds 

Pehcan  Spit— Piping  Plover 

Nesting 
Resting 

Estuarine  Birds 

Fishery  Resources 

Commercial  Uses,  Including  Crab  and  Shrimp 
Recreational  Uses 

Hampton  River/Pelican  Spit 

Goulds  Inlet 

Nearshore  Area 
Nesting — Shoals 

Benthic  and  Invertebrate  Communities 
Historic  and  Cultural  Resources 
Groundwater/ Aquifer 
Wetlands,  bichiding  Tidal  Marshes 
Recreational  Boating 

Significant  Environmental  Issues 

Impacts  of  Using  the  Proposed  Borrow  Sites 
Coastal  Barrier  Resources  System 

Little  St.  Simons  Island 

Pelican  Spit 

Goulds  bilet 
Material  Quality 

Grain  Size  Compatibility 

Toxicity 

Natural  Radioactivity 
Water  Quality— Turbidity 
Effects  of  Federal  Navigation  Project 
Post-Construction  Monitoring 

Beaches 

Borrow  Sites 

The  evaluation  for  this  project  shall 
be  conducted  so  as  to  comply  with  the 
various  federal  and  State  Environmental 
Statutes  and  Executive  Orders  and 
associated  review  procedures.  When  the 
Draft  Feasibility  Report  and  EIS  are 
available  for  review,  a  combined 
document  will  be  tiled  with  the  U.S. 
Environmental  Protection  Agency  to  be 
coordinated  and  reviewed  under  the 
National  Envlrormiental  Pohcy  Act 
procedures.  The  EIS  will  contain  a  Fish 
and  Wildlife  Coordination  Act  Report 
prepared  by  the  U.S.  Fish  and  Wildlife 
Service  and  a  section  404(b)(1) 
Evaluation,  which  will  address  any 
activities  involving  the  discharge  of 
dredged  or  fill  material  into  waters  of 
the  United  States. 

Scoping 

Environmental  information  meetings 
have  been  held  with  environmental 
agencies,  environmental  organizations, 
and  interested  citizens  to  identify  issues 
which  should  be  addressed  in  the  draft 
EIS.  No  further  scoping  meetings  are 
anticipated.  Individuals  aware  of  other 
issues  which  should  be  addressed 
beyond  those  mentioned  on  the  previous 
pages  are  encouraged  to  contact  the 


Corps  of  Engineers  at  the  address  shown 
in  this  document 

Availability 

A  combined  document  consisting  of  a 
Draft  Feasibility  Report  and  EIS  is 
scheduled  to  be  available  for  public 
comment  in  December  1992.  A  public 
meeting  will  be  held  at  that  time. 
Ksimatfa  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc  92-12579  Filed  5-2&-92:  &45  am] 
muma  coot  n^*-Hf-m 

US.  Army  Reserve  Command 
Independent  Conmilselon;  Open 
Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  U.S.  Army 
Reserve  Command  Independent 
Commission. 

Date  of  Meeting:  June  15  &  17, 1992. 

Place:  1225  Jefferson  Davis  Highway, 
suite  1410,  Arlington.  Virginia  22202. 

Time:  8:30  a.m. — 5  p.m. 

Purpose:  The  Commission  was 
established  to  assess  the  progress  and 
effectiveness  of  the  United  States  Army 
Reserve  Command  since  its 
establishment 

Summary  of  Agenda:  This  is  the  fourth 
meeting  of  the  Commission.  The 
Commission  will  receive  presentations 
from  ROA.  SARCA,  and  ODCSOPS.  It 
will  also  review  data  gathered 
previously  from  meetings  and  staff  visits 
in  preparation  for  an  In  Progress  Review 
for  the  Secretary  of  the  Army.  The 
Commission  will  then  present  an  IRP  to 
tiie  SA. 

This  meeting  is  open  to  the  pubHc. 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
matter  permitted  by  the  committee. 
Anyone  desiring  to  appear  before  the 
committee  should  contact  the  staff  for 
procedures. 
Robart  J.  Grmso, 

Col.  GS.  Executive  Assistant.  USARC 

Independent  Commission. 

[FR  Doc.  92-12899  Filed  5-28-92;  8:45  am) 

nUJNQ  coot  S71«-0t-« 

Department  of  the  Navy 

Govemment-owned  Inventions; 
Availability  for  Ucenelng 

agency:  Department  of  the  Navy,  DOO. 
action:  Notice  of  Availability  of 
Invention  for  Licensing. 

summary:  The  invention  Usted  below  is 
assigned  to  the  United  States 
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Government  as  re  jresented  by  the 
Secretary  of  the  ^|avy  and  is  made 
available  for  licensing  by  the 
Department  of  th^  Navy. 

Requests  for  copies  of  the  patent 
apphcation  cited  Should  be  directed  to 
the  Office  of  the  Chief  of  Naval 
Research  (Code  QOCCIP).  800  North 
Quincy  Street.  A^ington.  Virginia  22217- 
5000  and  must  include  the  serial  number. 
FOR  FURTHER  IMFbRKUTTOW  CONTACT: 
Mr.  E.  ].  Ericksonl  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 


DEFENSE  NUCLEAR  FACIUTtES 
SAFETY  BOARD 

[Racommendatlon  92-1] 

Operational  Readiness  of  ttie  HB-Une 
at  ttie  Savannah  River  Site 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

action:  Notice;  recommendation. 


(Code  OOCCIP) 
Street,  Arlington 


300  North  Quincy 
,  Virginia  22217-5000, 


telephone  (703)  e»6-4001. 

Patent  Apphcation  Serial  No.  07/ 
662.153  filed  Febi  uary  28. 1991  for 
"Nonpropagatinj  Holder  and  Package 
for  Explosive  Devices" 

Dated:  May  19.  ip92. 
Wayne  T.  Baudno 

Lieutenant,  J ACC, 

Alternate  Federal  Register  Liaison 

[FR  Doc.  92-12489 


J.S.  Naval  Reserve. 

Officer. 

•iled  5-28-02:  8:45  am] 


MJJNQ  CODE  M10-AI  l-F 


agency: 

action:  Intent 
License:  Screws 


t(i 


Intent  to  Grant  Exclusive  Patent 
License 


Depart^tient  of  the  Navy,  DoD. 
Grant  Exclusive  Patent 
Truly. 


summary:  The  I  lepartment  of  the  Navy 
hereby  gives  no  ice  of  its  intent  to  grant 
to  James  D.  Ros  ;  dba  Screws  Truly  a 
revocable,  nonassignable,  exclusive 
license  to  practice  the  Government- 
owned  inventio;  is  described  in  U.S. 
Patent  No.  4,95«  ,970  "Graduated-Load 
Spring  Washer  System  for  Screws  and 
Threaded  Fasteners"  issued  September 
25,1990. 

Anyone  wish  ng  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supj  orting  evidence,  if  any. 
Written  objecti  )ns  are  to  be  filed  with 
the  Office  of  th  ;  Chief  of  Naval 
Research  (Cod(  OOCCIP),  Arhngton, 
Virginia  22217-i  000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  R.  J.  Erickscn,  Staff  Patent  Attorney, 
Office  of  the  C  lief  of  Naval  Research 
(Code  OOCCII ),  800  North  Quincy 
Street,  Arlingtc  n,  Virginia  22217-5000. 
telephone  (703  696-4001. 

Dated:  May  20  1992. 
Wayne  T.  Baudi  lo 

Lieutenant,  /AGt  1.  U.S.  Naval  Reserve. 
Alternate  Federt  I  Register  Liaison  Officer. 
[FR  Doc.  92-1 25<  8  Filed  5-28-«2;  8:45  amj 
BiUJNO  COOE  M10  -AE-T 


summary:  The  Defense  Nuclear 
FaciUties  Safety  Board  has  made  a 
recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  operational  readiness  of  the 
HB-Line  at  the  Savannah  River  Site.  The 
Board  requests  pubUc  comments  on  this 
recommendation. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
June  29, 1992. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facihties  Safety  Board,  625  Indiana 
Avenue.  NW.,  suite  700,  Washington, 
DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  20ft-«400. 

Dated:  May  22, 1992. 
John  T.  Conway, 
Chairman. 
Dated:  May  21. 1992.  '' 

The  Board  is  presently  completing  an 
Investigation  of  the  readiness  of 
resumption  of  operations  at  the  HB-Line 
at  the  Savannah  River  Site.  This 
investigation  raises  a  number  of 
significant  safety  issues  that  the  Board 
believes  must  be  discussed  and  resolved 
before  the  resumption  should  occur. 
Therefore,  the  Board  recommends 

that: 

•  DOE  defer  resumption  of  processing 
at  the  HB-Line  for  the  present,  pending 
issuance  of  the  report  of  the  Board's 
investigation,  resolution  of  the  issues, 
and  possible  further  Board  action. 

In  order  that  this  matter  can  be  dealt 
with  expeditiously,  we  are  giving  high 
priority  to  completing  the  report 
embodying  the  results  of  the 
investigation. 
)ohn  T.  Conway. 
Chairman. 

Appendix— Transmittal  Letter  to  the 
Secretary  of  Energy 

Defense  Nuclear  Facilities  Safety  Board 

May  21.  1992. 

The  Honorable  fames  D.  Watkins. 

Secretary  of  Energy.  Washington,  DC  20585. 


Dear  Mr.  Secretary:  On  May  21, 1992,  the 
Defense  Nuclear  Facilities  Safety  Board,  in 
accordance  with  42  U.S.C.  2286a(5), 
unanimously  approved  Recommendation  92-1 
which  is  enclosed  for  your  consideration. 
Recommendation  92-1  deals  with  operational 
readiness  of  the  HB-Line  at  the  Savannah 

River  Site. 

42  U.S.C  2286d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
reconunendatlon  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954, 42  U.S.C. 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 
John  T.  Conway. 
Chairman. 
Enclosure. 

[FR  Doc.  92-12514  Filed  &-2S-92;  8:45  am] 
BiujNG  COOE  aaao-KD-M 


DEPARTMENT  OF  ENERGY 

Hnanclal  Assistance  Award;  Intent  to 
Award  a  Noncompetitive  Grant 

agency:  Department  of  Energy. 
ACnOW  Notice  of  noncompetitive 
Award  of  Grant. 


summary:  DOE  announces  that  it  plans 
to  award  a  grant  to  South  Carolina 
Wildlife  and  Marine  Resources  ; 

Department  (SCWMRD),  Columbia.      - 
South  Carolina  for  continuation  of 
natural  resources  management  activities 
and  biodiversity  maintenance.  The  grant 
will  be  awarded  for  a  five-year  period 
with  DOE  support  of  $208,341; 
SCWMRD  will  cost  share  $208,341 
during  the  period.  Pursuant  to 
S  600.7(b)(2)(i)(A)  of  the  DOE  Assistance 
Regulations  (10  CFR  part  600).  DOE  has 
determined  that  the  activity  to  be 
funded  is  necessary  for  the  satisfactory 
completion  of  an  activity  presently 
being  funded  by  DOE  and  eligibility  for 
this  grant  award  shall  be  limited  to 
SCWMRD.  ^ 

FOR  FURTHER  INFORMATION  CONTACT 
Elizabeth  T.  Martin,  Prime  Contracts 
and  Financial  Assistance  Branch.  U.S. 
Department  of  Energy,  Savannah  River 
Field  Office,  P.O.  Box  A.  Aiken.  SC 
29802,  Telephone:  (803)  725-2191. 
SUPPLEMENTARY  INFORMATION: . 
Procurement  Request  Number  09- 
92SR15191.001 
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Project  Scope: 

Under  this  grant  the  SCWMRD  will 
continue  administering  all  aspects  of  the 
Crackemeck  Wildlife  Management  Area 
pubhc  hunting  and  fishing  area,  assist 
with  annual  deer  hunts,  nuisance  animal 
control,  endangered  species, 
environmental  collection  permits, 
animal  population  census  and 
maintenance  of  biodiversity.  SCWMRO 
will  continue  the  turkey  restoration 
project  whereby  over  400  turkeys  have 
been  trapped  since  1977  and  moved  off 
the  Savannah  River  Site  (SRS)  to 
estabUsh  populations  in  26  south 
Carolina  counties  as  well  as  four  other 
states.  In  addition.  SCWMRD  provides 
wildlife  management  expertise  to 
interested  landowners  in  the  region. 
This  grant  will  continue  to  provide 
SCWMRD  with  a  base  of  operations  and 
allows  the  SCWMRD  the  abihty  to 
continue  operations  in  this  region.  This 
effort  began  as  a  cooperative  agreement 
in  1987;  however,  with  this  renewal  a 
determination  is  made  that  substantial 
involvement  between  the  parties  will  no 
longer  be  necessary  and  a  grcmt  is  the 
financial  assistance  instrument  to  be 
utilized. 

Issued  in  Aiken.  South  Carolina  on  May  12, 
1992. 

Robert  E.  Lynch. 

DOE  Savannah  River  Field  Office.  Head  of 

Contracting  Activity  Designee. 

[FR  Doc.  92-12634  Filed  5-2S-02: 6:45  am] 

BtLUNO  CODE  MSO-01-M 


Secretary  of  Energy  Advisory  Board 
Task  Force  on  Radioactive  Waste 
Management;  Open  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meetings: 

Name:  Secretary  of  Energy  Advisory 
Board  Task  Force  on  Radioactive  Waste 
Management. 

Date  and  Time:  Tuesday  June  16. 1992, 
9  a.m.-5:30  p.m.  Wednesday,  June  17, 
1992,  9  a.m.-5  p.m. 

Contact:  Dr.  Daniel  S.  Metlay, 
Designated  Federal  Officers,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-3903. 

Purpose:  The  Secretary  of  Energy 
Advisory  Board  Task  Force  on 
Radioactive  Waste  Management  was 
established  in  October  1991  to:  (1) 
Identify  the  factors  that  affect  the  level 
of  public  trust  and  confidence  in 
Department  of  Energy  programs;  (2) 
assess  the  effectiveness  of  alternative 
financial,  organizational,  legal,  and 
regulatory  arrangements  in  promoting 


public  trust  and  confidence;  (3)  consider 
the  effects  on  other  programmatic 
objectives,  such  as  cost  and  timely 
acceptance  of  waste,  of  those 
alternative  arrangements;  and  (4) 
provide  the  Secretary  with 
recommendations  and  guidance  for 
implementing  those  recommendations. 

During  its  meetings  in  Richland, 
Washington,  the  Task  Force  welcomes 
comments  on  what  the  idea  of  "public 
trust  and  confidence"  suggests,  what 
factors  affect  its  level,  and  what  steps 
the  Department  might  take  to  strengthen 
it.  Members  of  the  public  are  invited  to 
present  their  views  and  will  be  heard  in 
the  order  they  sign  up  at  each  of  the  two 
meetings. 

Written  comments  may  be  submitted 
to  Dr.  Daniel  Metlay,  Secretary  of 
Energy  of  Advisory  Board,  AC-1, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  In  order  to 
insure  consideration  by  Task  Force 
members  in  advance  of  the  meetings, 
written  comments  should  be  received  by 
Wednesday,  June  10, 1992. 

Tentative  Agenda 

Tuesday,  June  16,  1992,  9  a.m.S:30  a.m. 

Location:  Best  Western  Tower  Inn  and 
Conference  Center.  1515  George  Washington 
Way,  Richland,  WA  99352. 

9  a.m.-12  p.m.  Discussion  of  report  structure 

and  content 
12  p.m.-l  p.m.  Lunch  break 

1  pjn.-2  p.m.  Public  comment  (10  minute  rule] 

2  p.m.-3:30  pjn.  Discussion  of  report  structure 

and  content 
3:45  pjn.-4  pjn.  Break 
4  p.m.-5:30  p.m.  Discussion  of  report  structure 

and  content 

Wednesday,  June  17, 19S2,  9  ajn.Spjn. 

Location:  Best  Western  Tower  Inn  and 
Conference  Center,  1515  George  Washington 
Way,  Richland.  WA  99352. 

9  a.m.-12  p.m.  Roundtable  discussion  with 
representatives  of  the  Department  of 
Energy,  Environmental  Protection 
Agency,  and  the  State  of  Washington 

12  p.m.-l  p.m.  Lunch  break 

1  p.m.-4  p.m.  Roundtable  discussion  with 
representation  of  affected  groups  and 
communities 

4  pjn.-6  p jn.  Public  comment  (10  minute  rule) 

Public  Participation:  The  Chairman  of 
the  Task  Force  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business: 

Any  member  of  the  public  who  wishes 
to  make  an  oral  statement  pertaining  to 
agenda  items  should  contact  Dr.  Meday. 
the  Designated  Federal  Officer,  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received 
before  3  p.m.  (E.S.T.)  Wednesday,  June 
10. 1092.  Every  effort  will  be  made  to 
include  the  presentation  during  the 


public  comment  periods.  It  is  requested 
that  oral  presenters  provide  15  copies  of 
their  statements  at  the  time  of  their 
presentations. 

Minutes:  A  transcript  of  the  meeting 
will  be  available  for  pubhc  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  lE-190  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9:00  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington.  DC  on  May  26, 1992. 
Marda  L.  Morris, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  92-12824  Filed  5-28-92:  8:45  am] 
BUJJNO  coot  MCO-Of-H 


Federal  Energy  Regulatory 
Cofninisslon 

Procedures;  ANR  Pipeline  Co.  et  aL 


ANR  Pipefine  Company _  RS92-1-O00 

ANA  Storage  Company _  RS92-2-000 

Artila  Energy  Resources RS92-3-000 

Cotorado  Interstate  Gas  Company...  RS92-4-000 
Columbia  Gas  Transm«ss»on  Cor-    RS92-5-000 

poration. 
Cotumbia  Gutf  Transmisskjn  Cor-    RS92-6-000 

poration. 

Mictiigan  Gas  Storage _....  RS92-7-O00 

Northern  Natural  Gas  Company RS92-8-000 

Questar  Pipe*ne  Company RS92-&-000 

Southern  Natural  Gas  Company RS92-1 0-000 

Texas  Eastern  Transmissioo  Cor-    RS92-1 1-000 

poration. 

WiNiams  Natural  Gas  Company RS92-1 2-000 

Wiiliston  Basan  Interstate  Pipeline  ....  RS82-13-000 

CNG  Transmisston  Cofporauon RS92-14-000 

Equltrans,  inc. _ RS92-1 5-000 

Rordia  Gas  Transmission  Compa-    RS92- 16-000 

ny. 

Iroquois  Qas  Transmission RS92-1 7-000 

Kentucky-West  Virginia  Gas  Com-    RS92-1S-000 

pany. 

KN  Energy,  Inc -  RS92-19-000 

Mid  Louisiana  Gas  Company RS92-20-000 

National  Fuel  Gas  Supply  Corpo-    RS92-21-000 

ration. 
Panhandle     Eastern     Pipe     Line    RS92-22-000 

Company. 
Tennessee  Gas  Pipeline  Company ..  RS92-23-000 
Texas  Gas  Transmssnn  Corpora-    RS82-24-O00 

eon. 

Tax*line  Gas  Company RS92-25-000 

United  Gas  Pipe  Lme  Company RS92-26-000 

Alabama  Tennessee  Natural  Gas    RS82-27-000 

Company. 
Algonquin  Gas  Transmissxx)  Com-    RS82-2S-000 

pany. 

Altamonr  Gas  Transmission  Co RS92-2&-000 

CamegM  Natmi  Gas  Company RS02-dO-OOO 

Cornerstone  Pipeline  Co RS»2-3i-000 

Delta  Pipeina  Company RS02-32-OOO 

East     Tennessee     Natural     Gas    RS82-33-000 

Company. 

Gas  Gattwrtng  Corporation...^- RS82-34-000 

Gas  Tfwiaport  Inc RS82-35-000 

Gateway  Pipeline  Co RS82-36-000 

Green  Canyon  Pipeline  Comoany RS82-37-000 

GuN  Stales  Tranemtssnn  Corpora-    RS92-38-000 

ban. 

Inland  Gas  Company,  Inc RS02-39-OOO 

LouMiana  Nevada  Tranart  Compa-    RS82-4O-000 

ny. 
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Gas     Tiinsmissioo    RS92-41-O00 
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Midwestem 
Comfmny. 

MIGC,  Inc 

Klissttsippi     River 
CorporaOoo. 

Moraine  Pipeline  Comp  iny. 

Natural  Gas  Ppetme  pompeny  o» 
Amenca 

Pacific  Gas  Transrmssfxi  Compa- 
ny 

PNMips  Gas  Pipeline  Company 

Rrversxle  Pipeline  Company 

Soutti  Georg«  Natural  Gas  Com- 
pany 

Valero     Interstate     Tfansmtssion 
Company. 

Valley  Gas  Ti-ansmtssKln,  Inc 

Viking  Gas  T'ansmjsstqr  Company 

Western  Gas  Intefstata  Company .. 

Western  Transmtsston  Corporation 

Wyoming  Calitomta  Pipeline 

Black  Manm  Pipeline  Oompany 

Canyon  Creek  Comprteswo  Com- 
pany. 

Caprock  Pipetine  Co 

Chandeteur  Pipe  Une 

El  Paso  Natural  Gas  Cbmpany 

Freeport  Interstate  Piaekne  Com- 
pany. 1 

Gasdol  Pipeline  Systeir.  Inc 

Great  Lakes  Gas  Tr 

High  Island  Ottstxye 
Kern  River  Gas  Iran 
Mojave  Pipeline  Co 
Northern  Border  Pipejme  Compa- 
ny 
North  Perm  Gas 
Norttiwest  Pipeline  Cohxxation 
OkTex  Pipeline  Co 
Overthnjst  Pipeline  C<impany 

Ozark  Gas  Transmissibn  System 

Pacific     Interstate     Transmission 

Company.  I 

Pacific  Ottshore  Pipelfie  Company.. 

Paiute  Pipeline  Company... 

Pelican  Interstate  Gaa  System 

Pomt  Arquello   Natural  Gas  Une 

Co. 
Sabine  Pipe  Une  Con  parry 
Sea  Robin  Pipeline  Company 
Seagull  Interstate  Cor  aoratkxi 
Stingray  Pipeline  Corr  pany 
Superior  offshore  Pipjeline  Compa- 
ny 
Tarpon  Transmission 
Texas  Sea  Rim  Pipe 


RS92-42-000 
RS92-43-000 

RS92-i4-000 
RS92-45-O00 

RS92-48-O00 

RS92-47-O00 
RS92-48-000 
RS92-49-000 

RS92-50-000 


Cjompany .. 
irdssion  Coi 

9  Company. 


rar*mi8Sion .... 

re  Siystem 

visfinssion  Co . 


RS92 
RS92 
RS92 
RS92 
RS92 
RS92 
RS92 


-51-000 
-52-000 
-53-000 
-54-000 
-55-000 
-56-000 
-57-000 


in  the  Federal  Register.  Notice  is  given 

that  any  protests  to.  or  comments  on.  a 

compliance  filing  in  these  dockets  must 

be  filed  with  the  Commission  within  21 

days  of  the  date  the  filing  is  made  with 

the  Commission.  Pipelines  should 

include  a  notice  of  this  deadline  for 

filing  protests  or  comments  in  the 

transmittal  letter  of  the  compliance 

filing 

linwood  A.  Watson.  ]t. 

Acting  Secretary. 

[FR  Doc.  92-12559  Filed  5-28-92;  8:45  am] 

BHXINQ  COOC  tTir-OI-M 


Company . 
jne,  Inc.... 


TraiWazer  Pipeline  C  wpany 
Transcontnental    Gap    Pipe    Une 

Corporation. 
Transwestem  PipelirM  i  Company 
U-T  Offshore  Systerr . 
West  Gas  Interstate, 


Inc.. 


Wyoming  Interstate  C  ompany.  Ltd 


RS92-58-000 
RS92-59-000 
RS92-60-000 
RS92-61-000 

RS92-62-0C0 
RS92-63-000 
RS92-64-000 
RS92-65-000 
RS92-66-000 
RS92-67-000 

RS92-68-000 
RS92-69-000 
RS92-70-000 
RS92-7 1-000 
RS92-72-000 
RS92-73-000 

RS92-74-000 
RS92-75-000 
RS92-78-000 
RS92-77-O00 

RS92-78-000 
RS92-79-000 
RS92-80-000 
RS92-81-000 
RS92-82-000 

RS92-63-000 
RS92-e4-000 
RS92-e5-W0 
RS92-e6-000 

RS92-e7-000 
RS92-88-000 
RS92-89-000 
RS92-9O-000 


on  or  before  June  1. 1992.  Protests  will 

be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Unwood  A.  Watson.  Jr.. 

Acting  Secretary. 

[FR  Doc.  92-12519  Filed  5-28-92;  8:45  am) 

BiUJNO  CODE  (Tir-ai-M 


A' 


Notice  of  Procei  lures 

These  pipelini>s  must  make 
comphance  filings  in  the  above- 
captioned  proce  edings  pursuant  to 
S  284.14  of  the  Commission's  regulations 
(18  CFR  284.14).  Under  Rule  2010  of  tiie 
Commission's  r  ties  of  practice  and 
procedure  (18  C  FR  385.2010).  these 
filings  must  be  i  erved  on  each  person 
whose  name  is  m  the  official  service 
list,  and  any  otler  person  required  to  be 
served  imder  law,  or  Commission  rule  or 
order.  Therefor  j,  the  Commission  will 
not  issue  notices  of  these  compliance 
filings  or  publia  i  a  notice  of  such  filings 


[Docket  No.  TA92-2-31-003] 

Arkia  Energy  Resources,  A  division  of 
Artcia,  Inc.;  Compliance  Filing 

May  22, 1992 

Take  notice  that  on  May  18, 1992. 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.  tendered  for  filing 
as  part  of  Second  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff,  the  following 
revised  tariff  sheets  to  become  effective 
April  1, 1992: 
First  Substitute  Eleventh  Revised  Sheet  No. 

11 
First  Substitute  Eleventh  Revised  Sheet  No. 

16 

AER  states  that  the  proposed  changes 
in  the  above  tariff  sheets  reflect  a 
decrease  in  AER's  system  cost  of  $10,401 
and  would  decrease  its  revenue  from 
jurisdictional  sales  and  service  by  $207 
for  the  PGA  period  of  April.  May  and 
June  1992,  as  adjusted. 

AER  also  tendered  for  fling  the 
following  revised  tariff  sheets  to  become 
effective  June  1. 1992: 

First  Substitute  Twelfth  Revised  Sheet  No.  11 
First  Substitute  Twelfth  Revised  Sheet  No.  16 

AER  states  that  these  tariff  sheets 
were  filed  on  May  11, 1992  and  are  being 
refiled  to  add  an  explanatory  footnote. 
AER  explains  that  the  explanatory 
footnote  is  merely  a  housekeeping 
matter. 

AER  also  tendered  for  filing  the 
following  revised  tariff  sheet  to  become 
effective  July  1. 1992: 
Thirteenth  Revised  Sheet  No.  11 

AER  states  that  this  tariff  sheet 
includes  a  surcharge  applicable  to  Rate 
Schedule  G-2  sales  as  required  by 
Commission  order  issued  April  16. 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 


[Project  No*.  1858-002,  efaJ.'i 

Hydroelectric  Applications  [Beaver- 
Clty,  et  aU  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1    a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  1858-002. 

c.  Date  Filed-  July  28. 1991. 

d.  Applicant:  Dsaver  City. 

e.  Name  of  Project:  Beaver  City 
Canyon  Plant  #2. 

f.  Location:  On  the  Beaver  River  in 
Beaver  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Section  791(a}-825(r). 

h.  Applicant  Contact-  Robert  H.  I^e. 
Mayor.  P.O.  Box  271.  Beaver.  UT  84713. 
(801)  438-2451. 

i.  FERC  Contact-  Hector  M.  Perez  (202) 
219-2843. 

j.  Comment  Date:  See  attached 
paragraph  D6. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  Project  The  project 
consists  of:  (1)  A  17-foot-high  diversion 
dam;  (2)  a  2-mile-long,  30-inch-diameter 
penstock;  (3)  a  powerhouse  with  an 
installed  capacity  of  626  kW;  (4)  a  4.1- 
mile-long,  6&-kV  transmission  line;  and 
(5)  other  appurtenances. 

m.  Purpose  of  the  Project-  To  produce 
electrical  power  for  municipal  purpose 
of  Beaver  City. 

n.  This  notice  also  consists  of 
standard  paragraphs  Bl  and  D6. 

o.  Available  copies  of  the  application: 
A  copy  of  the  apphcation  is  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Sti-eet.  NE.  room  3104, 
Washington.  DC  20426  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  specified  in  item  h  above. 

2    a.  Type  of  Application:  Transfer  of 
License. 
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h.  Project  No.:  Z75G-(A9. 

c.  Date  Filed:  April  20. 1992. 

d.  Applicant-  Burlington  Electric  Light 
Department  and  Winooski  One 
Partnership. 

e.  Name  of  Project-  Chace  Mill. 

f.  Location:  On  the  Winooski  River  in 
the  City  of  Winooski  and  the  City  of 
Burlington.  Chittenden  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Powet 
Act  16  U.S.C.  791  (a)— 825(r). 

h.  Applicant  Contact:  Peter  C.  Kissel, 
1225  Eye  Street.  NW.,  suite  1200. 
Washington.  DC  20005,  (202)  682-3300. 

i.  FERC  Contact-  Charles  T.  Raabe  (dt) 
(202)  219-2811. 

j.  Comment  Date:  June  22. 1992. 

k.  Description  of  Transfer  The 
Burlington  Electric  Light  Department 
and  Winooski  One  Partnership  (co- 
licensees)  propose  to  transfer  the 
Burlington-Electric  Light  Department 
interests  to  Winooski  One  Partnership 
in  order  to  facilitate  financing  and 
construction  of  the  project.  The  Ucense 
was  issued  November  3. 1988. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  & 
D2. 

3  a.  Type  of  Application:  Revised 
Exhibit  G. 

b.  Project  No:  4684-031. 

c.  Date  Filed:  March  29. 1^2. 

d.  Applicant-  Stillwater  Hydro 
Partners  LP..  New  York. 

e.  Name  of  Project:  Stillwater 
Hydroelectric  Project. 

f.  Location:  On  the  Stillwater  and 
Lock  No.  4  Dams,  in  Saratoga  and 
Rensselaer  Counties.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact-  Donald  E. 
Hamer,  Stillwater  Hydro  Partners  LP., 
420  Lexington  Avenue,  suite  540,  New 
York.  NY  10170;  (212)  986-0440. 

i.  FERC  Contact-  Mohamad  Fayyad. 
(202)  219-2865. 

|.  Comment  Date:  June  29. 1992. 

K.  Description  of  Amendment- 
Licensee  proposes  to  include  within 
project  boundary  the  following: 

1.  Lands  belonging  to  the  People  of  the 
State  of  New  York  and  Stillwater  Hydro 
Partners  LP.  that  are  needed  for  the 
project's  recreation  plan.  The  plan  was 
approved  by  the  Commission's  Order 
dated  February  26, 1992. 

2.  Lands  belonging  to  Walter  S. 
Gifford.  which  include  the  easterly 
abutment  of  the  d£un  and  access  to  the 
abutment. 

3.  Lands  belonging  to  Niagara 
Mohawk  Power  Corporation  on  the 
easterly  bank  of  the  Hudson  River 
immediately  downstream  of  the  dam. 
These  lands  include  rights  of  access  to 
the  dam  from  Route  67  through  Lands  of 
the  People  of  the  State  of  New  York,  and 


to  the  bed  of  the  Hudson  River 
downstream  of  the  dam. 

4.  Private  property  along  a  3-mile 
corridor  for  the  overhead  transmission 
line,  from  the  project  to  Niagara 
Mohawk  Power  Company  System  at  its 
Schaghticoke-Schuylerville  #4  sub- 
station. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  D2. 

4  a.  Type  of  Application:  Major 
License. 

b.  Project  No:  11053-000. 

c.  Date  Filed:  November  21. 1990. 

d.  Applicant-  The  City  of  Hamilton. 
Ohio. 

-  e.  Name  of  Project-  Meldahl. 

f.  Location:  On  the  Ohio  river  in 
Bracken  County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— «25(r). 

h.  Applicant  Contact-  Mr.  E.  Leon 
Daggett.  Director  of  Public  Utihties.  City 
of  Hamilton.  OH,  20  High  Street, 
Hamilton,  OH  45011,  (513)  868-5907. 

i.  FERC  Contact-  Charles  T.  Raabe  (dt) 
(202)  219-2811. 

j.  Deadline  Date:  See  Paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Captain 
Anthony  Meldahl  Locks  and  Dam.  and 
would  consist  of:  (1)  An  intake  channel 
at  the  left  bank;  (2)  a  312-foot-long  and 
245-foot-wide  concrete  powerhouse 
containing  3 — 38.000-kw  vertical 
Kaplan-type  turbine/generator  units;  (3) 
a  tailrace  channel;  (4)  a  5-mile-long.  138- 
kv  transmission  line;  and  (5) 
appurtenant  facilities. 

AppUcant  estimates  that  the  average 
annual  generation  would  be  420,000,000 
kWh.  Appbcant  would  utilize  about  78% 
of  the  project  power.  The  remainder  of 
the  project  power  would  be  sold  to  other 
utihties. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

n.  Available  Locations  of  Application: 
A  copy  of  the  appUcation,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubUc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room  3104. 
Washington.  DC  20426.  or  by  calling 
(202)  208-1371. 

5a.  Type  of  Application:  Major 

b.  Project  No.:  10395-001. 

c.  Date  Filed:  July  22, 198a 

d.  Applicant  The  City  of  Augusta, 
Kentucky,  and  its  Electric  Plant  Board. 


e.  Name  of  Project  Meldahl. 

f.  Location:  On  the  Ohio  River  in 
Bracken  County,  Kentucky. 

g.  File<f  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)^B25(r). 

h.  Applicant  Contact  Edward  Rudd, 
Esq.,  P.O.  Box  25,  Brooksville,  KY  41004. 
(606)  735-2950. 

i.  FERC  Contact-  Charles  T.  Raabe 
(202)  219-2811. 

j.  Deadline  Date:  See  Paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Captain 
Anthony  Meldahl  Locks  and  Dam,  and 
would  consist  of:  (1)  An  intake  chaimel 
at  the  left  bank;  (2)  a  260-foot-long  and 
280-foot-wide  concrete  powerhouse 
containing  3 — 35,000-kW  horizontal 
Kaplan-type  turbine/generator  imits 
operated  at  a  30-foot  head;  (3)  a  tailrace 
channel;  (4)  a  5-mile-long,  13&-kV 
transmission  line;  and  (5)  appurtenant 
facilities. 

AppUcant  estimates  that  the  average 
annual  generation  would  be  499,000,000 
kWh.  Project  power  would  be  sold  to 
nearby  utihties. 

m.  'This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

n.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371. 

6a.  Type  of  Application:  Major 

b.  Project  No.:  10646-000. 

c.  Date  Filed:  August  19, 1988. 

d.  Applicant:  The  City  of  Vanceburg, 
Kentucky,  and  the  Utilities  Commission 
of  the  City  of  Vanceburg.  KY. 

e.  Name  of  Project  Meldahl. 

f.  Location:  On  the  Ohio  River  in 
Bracken  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  William 
Bonner,  P.O.  Box  117.  Vanceburg.  KY 
41179.  (606)  796-2641. 

i.  FERC  Contact-  Charles  T.  Raabe 
(tag)  (202)  219-2811. 

j.  Deadline  Date:  See  Paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  apphcation  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project  The  proposed 
project  would  utilize  the  exlstii^  U.S. 
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Army  Corps  of  Eigineere  Captain 
Anthony  Meldahl  Locks  and  Dem.  and 
would  consist  of:  (1)  An  intake  channel 
at  the  left  bank;  (2)  a  217-foot-long  and 
176-foot-wide  concrete  powerhouae 
containing  3— 29J»50-kW  horizontal 
Kaplan-type  turbine/generator  units 
operated  at  a  26.|5-foot  net  head:  (3)  a 
tailrace  channel;  14)  a  5.1-mile-long.  138- 
kV  transmission  line;  and  (5) 
appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generatioti  would  be  466  GWh. 
Applicant  wouidl  utilize  15-25%  of  the 
project  power.  The  remainder  of  the 
project  power  wiuld  be  sold  to  other 
utilities.  | 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 

ri.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenanfce  Branch,  located  at 
941  North  Capitol  Street.  NE.  room  3104, 
Washington.  DCJ  20426,  or  by  calling 
(202)  208-1371. 

7a.  Type  ofAf  plication:  Preliminary 
Permit 

b.  Project  No..  11283-000. 

c.  Date  Filed:  \pril  20. 1992. 

d.  Applicant:  i  :ity  of  Nashua.  Iowa. 

e.  Name  ofPr  y'ect-  Nashua  Dam. 
I  Location:  O  i  the  Cedar  River  in  the 

City  of  Nashua.  Chickasaw  and  Floyd 
.  Counties,  Iowa. 

g.  Filed  Pursu  int  to:  Federal  Power 
Act  16  U.S.C  7C 1  (a)-825(r). 

h.  Applicant  ( lontact:  Rebecca  Neal, 
City  HalL  Nash  la,  Iowa  50658,  (515) 
435-4156. 

i.  FERC  Cont  ict:  Charles  T.  Raabe 
(tag)  (202)  219-;  811. 
j.  Comment  L  ate:  June  29. 1992. 
k.  Competing  Application:  Project  No. 
11222-000. 
Date  Filed:  January  8. 1992. 
Due  Date:  Af  ril  23. 1992. 
\.  Descriptioi  of  Project:  the  proposed 
project  would  c  onsist  of:  (1)  An  existing 
16-foot-high  da  n  having  a  left  earthen 
embankment,  a  258-foot-long  concrete 
gate  and  overfl  3W  section,  and  an  82- 
foot-long  integi  al  powerhouse;  (2)  a 
reservoir  havir  g  a  700  acre  surface  area 
at  normal  water  surface  elevation  960 
feet  NGVD;  (3)  an  existing  powerhouse 
containing  4  pioposed  generating  units 
having  a  total  jnstalled  capacity  of  810- 
t  an  18-foot-head;  (4)  a 
at-long,  13.8-kV 
ne;  and  (5)  appiirtenant 


kW  operated 
proposed  50-fi 
tranOTiission  1 
facilities. 

Applicant  e 
annual  genera 


timates  that  the  average 
ion  would  be  4.0  GWh 
and  that  the  ct  st  of  the  studies  under 
the  permit  woi  ild  be  $140,000.  Project 


energy  would  be  sold  to  IPS  Electric. 
The  existing  dam  is  owned  by 
Applicant 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A*.  AlO. 
B.  C.  and  D2. 

Standard  Paragraphs 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 

notice. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  aheady 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
Initial  preliminary  permit  application. 
No  competing  apphcations  or  notices  of 
intent  to  fHe  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30  (b)(1)  and  (9) 
and  4.36. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  resiilts  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a    - 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  ProtesU.  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  and 
Procedure.  18  CFR  385.2ia  .211.  .214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  rules  of  Practice  and 
Procedure.  18  CFR  385.210.  385.211,  and 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  protests  or  motions  to 
intervene  must  be  received  on  or  before 
the  specified  deadline  date  for  the 
particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST'.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by  . 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  2042a  An 
additional  copy  must  be  sent  to  Director. 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027.  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  nitervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
lujt  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Apphcanfs 
representatives. 

D6.  Filing  and  Service  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  cwiditions. 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1901.  56  FR  23108, 
May  20, 1991)  that  all  comments. 
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recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (June  22, 
1992  for  P-1858-002).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  date 
of  this  notice.  (August  4. 1992  for  P- 
1858-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  findings  must  (1]  bear  in  all  capital 
letters  the  tide  "PROTEST*.  "MOTION 
TO  INTERVENE".  "COMMENTS." 
"REPLY  COMMENTS." 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS; '  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening;  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  ttie  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  flydropower 
Licensing,  Federal  &iergy  Regulatory 
Conunission,  Room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  eac^ 
representative  of  the  applicant  specified^ 
in  the  particular  apphcation.  A  copy  of  ^ 
all  other  filings  in  reference  to  this     /'~' 
application  must  be  accompanied  by^^^^ 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Service  of  Responsive 
Documents — The  apphcation  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and  conditions, 
and  prescriptions. 

The  Commission  directs,  pursuant  to 
9  4.34(b)  of  the  regidations  (see  Order 
No  533  issued  May  8, 1991.  56  FR  23108. 


May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
apphcation  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (June  22. 
1992  for  each  project).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (August  6. 1992  for  P- 
11053-000;  August  4, 1992  for  P-10395- 
001  and  P-10646-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  fi-om  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.  2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATIONS,"  'TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  the  applicant  and  the 
project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  submitting  the  filing;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  Each  filing  must  be 
accompanied  by  proof  of  service  on  all 
persons  Usted  on  the  service  Hst 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b).  and  385.2010. 

Dated:  May  26, 1992,  Washington.  DC. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc  92-12558  Filed  5-28-92;  8:45  am] 
niXMa  cow  stit-oi-m 

(Docket  No.  RP92-174-000] 

National  Fuel  Qaa  Supply  Corp.; 
Petition  to  Waive  Tariff  ProvMon 

May  22, 199^ 

Take  notice  that  on  May  20, 1992, 
National  Fuel  Gas  Supply  Corporation 
(National]  tendered  for  filing  its  petition 


for  a  waiver  of  a  provision  in  its  FT  Rate 
Schedule  relating  to  the  amount  of  cost 
for  which  National  may  seek 
reimbursement  when  constructing 
facilities  in  order  to  render  a  firm 
transportation  service.  National  states 
that  the  proposed  effective  date  of  the 
waiver  is  Jime  15, 1992. 

National  states  that  it  is  requesting  a 
waiver  of  subsection  4.2(f)  of  National's 
FT  Rate  Schedule  as  necessary  to  permit 
National  to  recover  transportation 
revenues  lost  as  a  result  of  the 
installation  of  an  interconnection  with 
Wy-Catt  Pipeline  Company  (Wy-Catt). 
National  states  that  on  April  24, 1992.  in 
Docket  No.  CP92-464-000,  it  filed  a 
request  for  authorization  to  establish  an 
interconnection  with  WY-Catt  Wy-Catt 
proposes  to  redeliver  the  gas  shipped  on 
Natural  to  Medina  Power  Company,  a 
project-financed  power  generation 
project  of  which  Wy-Catt  is  a  partner. 

National  states  that  Wy-Catt  desires 
service  as  soon  as  possible,  and  has 
agreed  to  reimburse  National  for  all 
transportation  revenues  lost  due  to 
National's  shutting  down  its  "Line  X" 
during  the  construction  of  these 
facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington, 
DC  20426.  in  accordance  wiUi  18  CFR 
385.214  and  385.211  if  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
Jime  1. 1992.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection  in  the  public 
reference  room. 
Unwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-12517  Filed  5-28-92;  8:45  am) 

WLUNO  COOC  (717-01-11 


[Docktt  No.  TQ92-2-9-002] 

Tennessee  Qas  Pipeline  Co^ 
Compliance  FlUng 

May  22. 1992. 

Take  notice  that  on  May  15, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  the 
following  tariff  sheet  to  its  FERC  Gas 
Tariff  to  be  effective  April  1. 1992: 

Third  Revised  Volume  No.  1 

Substitute  Twenty-sixth  Revised  Sheet  No.  5 
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TeanesM*  atatei  that  the  purpose  of 
this  fihng  is  to  con&ct  a  pagination  eiror 
included  in  Teaoeasee's  April  23. 1992 
Filing  in  the  aboTe+efereBced  docket 

Any  perwo  desiting  to  protest  said. 
Filing  thoiilcl  file  a  protest  with  the 
Federal  Eaetgjr  RetuLatory  Commission. 
825  North  Capitol  Street.  NE., 
Wasfaii^taa.  iX  20426.  in  accordance 
with  Rtaie  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  pfotests  should  be  filed 
on  or  before  jaoe  i  1982.  Protests  will 
be  coQsideced  by  ttie  Commission  in 
deternnning  the  appropriate  action  to  be 
taken,  but  wttl  not  serve  to  make 
protestantB  partiet  to  the  proceeding. 
Copies  of  tUs  fihn0  are  on  file  widi  the 
Commission  and  «e  available  for  public 
inspection. 
LinwoedA.WatMaJ^. 
Actiirg  Secreiory.      I 
JFK  Doe.  »2-l25irF^d  5-28-82;  8:45  amf 
BiujMa  CODE  sm-oi- 


Office  ol  Eiwrjy 

Change  of  Scofieiof  mi  Existinfl 
Federally  Funded  Research  and 
DevalopiMnI  CwMer 

agency:  Department  of  Energy  (DOE). 
ACnOM:  Notice  of  Change  of  Scope  of  an 
Existing  Federally  Funded  Research  and 
Developmeot  Center.  Third  of  Three 
Notices. 


smmARv:  This  m  tice  advises  interested 
parties  of  the  inte  it  of  the  Department 
of  &>ergy  [DOE]  Vo  expand  the  scope 
and  mission  of  the  Stanford  Linear 
Accelersktor  Cent(  r  (SLAC).  a  Federally 
Funded  Research  and  Development 
Center  (FFRDCl,  o  include  the 
synchrotron  radif  tion  research  and  user 
support  currently  being  performed  at  the 
Stanford  Synchrotron  Radiation 
Laboratory  (SSRl ).  Funding  for  the 
SSRL  activities  » ill  be  provided  under 
the  existing  SLA( )  management  and 
operating  contrac  t,  DE-AC03- 
76SF00515. 

DATES:  Comment}  on  this  notice  should 
be  sabrartted  to  I  OE  by  June  29. 1992. 
ADDRESSES:  CoiT  ments  should  be 
forwarded  to  the  Director,  Acquisition 
and  Assistance  H  lanagement  Division. 
OfFice  of  Energy  Research,  ER-«4,  U.S. 
Department  of  Ei  lergy.  Washington.  DC 
20585. 


SUPPIEMENTARY 


INFORMATION: 


Change  of  Puipa  le  and  Nfission 

The  Federal  Acquisition  Regulations 
(section  5.205(b)   requires  an  Agency  to 
publish  three  Federal  Register  notices 


before  cfaaagirv; 


an  FFRDC's  purpose 


and  missioB.  DOE  published  the  first 
nolkx  announcing  DC^s  intention  to 
expand  the  scope  of  the  FFRDC  at  SLAC 
on  March  3a  1982.  and  the  second  oo 
April  30. 19»2.  One  comment  supportive 
of  this  saefga  has  been  received. 

Background 

SLAC  was  established  in  1062.  and 
has  operated  since  that  time  as  a  sin^e 
purpose  laboratory  engaged  in 
experimental  and  theoretical  research  in 
elementary  particle  physics,  including 
the  development  of  advances  in  high- 
energy  accelerators  and  elementary 
particle  detectors.  SLAC  Is  managed  and 
operated  for  the  DOE  under  Contract 
DE-AC03-76SF00515,  a  management 
and  operating  contract  as  defined  and 
regulated  in  accordance  with  FAR 
subpart  17.6,  DEAR  subpart  917.6.  and 
DEAR  part  87a  SLAC  was  designated  as 
an  FFRDC  on  November  1. 1967,  and  has 
been  operated  in  accordance  with  Office 
of  Federal  Procarement  Poficy  Letter  84- 
1  and  FAR  section  35.017. 

The  SSKL.  located  on  the  SLAC  site. 
was  fonnaUy  established  in  1976.  It  was 
one  of  die  first  major  laboratories  to 
develop  synchrotron  radiation  and  to 
make  it  availaWe  to  a  large  community 
of  scientists,  who  have  used  it  for  basic 
and  applied  research  in  biology, 
chemistry,  materials  science,  solid-state 
physics,  and  bk>medical  research.  SSRL 
is  funded  by  the  DOE  under  a  research 
and  devdepsaent  cost  reimbursement 
contract  with  Stanford  University. 

The  rationale  for  merging  the  two 
laboratories  is  based  upon  a  number  of 
reasons,  including:  the  two  laboratories 
share  the  same  site,  share  use  of  some 
facilities;  share  interests  in  the 
development  of  advanced  accelerators; 
and.  both  face  the  need  for  increased 
oversight  la  the  areas  of  environment 
safety  and  health. 

The  growth  and  development  of  the 
field  of  synchrotron  radiation  is  another 
factor  in  the  merger.  In  1972.  SLAC 
completed  the  Stanford  Positron 
Electron  Asymmetric  Ring  (SPEAR),  a 
single  ring  some  80  meters  in  diameter, 
in  which  counter-rotating  beams  of 
electrons  and  positrons  from  the  SLAC 
Linac  circulate  at  energies  up  to  above  4 
GeV.  In  1973.  pioneering  advances  were 
made  at  SPEAR  in  sjTichrotron  radiation 
(energetic  photons  generated  by  the 
electrons  circulating  within  the  ring), 
leading  to  the  creation  of  SSRL  as  a 
separate  laboratory  in  1976.  Since  that 
time,  many  beamhnes  have  been 
brought  into  regular  operation;  in 
addition.  SSRL  has  constructed  two 
beamlights  for  synchrotron  research  on 
the  larger  Positron  Electron  Project 
(PEP)  Storage  Ring,  operated  by  SLAC 
for  high  ene<^  physics.  Until  recently. 


SLAC  and  SSRL  {the  Labonrtory)  have 
used  SPEAR  and  PEP  jsirrtly  for  hi^ 
energy  physics  and  synchrotron 
radiation  research.  wtA  50%  of  the 
SPEAR  machine  time  devoted  to  each 
Field.  In  November  19G0,  SSRL 
completed  constructioR  of  a  new  3-GeV 
injector,  repiaciag  the  SLAC  Linac  as 
the  source  of  electrons.  This  allowed 
SSRL  to  be  operated  independently  of 
the  High  Energy  Physics  program  at 
SLAC. 

Merging  the  two  activities  at  the  same 
site  into  a  single  Laboratory,  with  a 
single  (firector.  provides  the  Laboratory 
with;  (1)  Improved  management  over 
these  important  research  instruments: 
(2)  focussed  guidance  to  maximize  the 
research  programs  of  the  facilities;  (3) 
clearer  responsibility  and  authority  for 
managing  the  Laboratory's  activities  so 
as  to  minimize  environmental  impacts 
and  maximize  safety  and  health  for 
employees;  and.  (4)  the  opportunity  for 
small  savings  in  the  administrative 
areas  (reduction  in  paperwork). 

ffyjf^wtAmA  MJBiion  of  SLAC 

SLAC  will  continue  as  a  focal  point 
for  high  energy  electron  jdiysics  in  the 
United  States  and  *vill  be  available  to 
the  user  coaununity.  The  Laboratory  is 
responsible  for  experimental  facility 
operation,  h^  energy  accelerator 
operations  and  development  advaxiced 
accelerator  R&D,  and  central  computing, 
as  well  as  high  energy  physics  user 
support  ^ 

Added  to  these  cnrreat  aACT 
activities  at  the  site  will  be  the  ongoing 
SSRL  synchrotron  radiation  program. 
SSRL  activities  inchwie  operation  of  the 
booster  synchrofron.  the  STCAR  storage 
ring,  synchrotron  radiation  facilities 
development  and  user  support  for  both 
the  university  community  and  industriri 
users  interested  la  this  area  of 
laboratory  technology  transfer. 

A  sin^e,  uniFied  Environment  Health 
and  Safety  division  will  have  site-wide 
responsibility  for  these  areas.  The 
Laboratory's  administrative  group  wiH 
have  its  charter  expanded  to  cover  SSRL 
activities. 

SSRL  is  an  estabhshed  laboratory 
and.  although  it  is  not  a  Federally 
funded  R*D  cetrter.  it  is  an  essential 
component  of  the  Nation's  capability  in 
providing  a  balanced  array  of 
synchrotron  light  sources  to  a  large  and 
growing  community  ©f  user  scientists. 
These  facilities  are  used  for  research  in 
structural  biology,  medicine,  chemistry, 
materials  science,  and  solid  state 
physics.  SSRL  has  been  a  leader  in  the 
development  of  new  concepts  to 
generate  synchrotron  Rght  especially  in 
the  development  of  wiggler  and 
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undalator  sources  with  unprecedented 
spectral  brightness.  Such  developments 
have  provided  the  technical  basis  for  the 
third  generation  light  sources  now  being 
constructed  at  Lawrence  Beriieley 
Laboratory  (LBL)  (the  Advanced  Light 
Source  (ALS)  will  be  a  high  brightness 
source  of  Vacuum  Ultraviolet  (VUV]  and 
soft  x-raysj  and  at  Argonne  National 
Laboratory  (ANL)  (the  Advanced  Photon 
Source  (APS)  will  provide  extremely 
bright  beams  of  hard  x-rays).  The 
joining  of  SSRL  and  SLAC  should 
enhance  the  potential  for  future 
developments  in  light  sources  by 
bringing  the  expertise  in  accelerator 
physics  from  SLAC  together  with  the 
end  users — the  synchrotron  radiation 
user  community  of  SSRL  under  one 
administrative  roof. 

Alternative  Sources    > 

As  noted  above,  SSRL  is  important  in 
providing  balance  in  the  Nation's 
capability — it  provides  a  strong  center 
for  x-ray  science  on  the  West  Coast  and 
complements  the  x-ray  source  at 
Brookhaven  National  Laboratory  (BNL) 
on  the  East  Coast.  Both  facilities  are 
now  over-subscribed.  If  either  SSRL  or 
National  Synchrotron  Light  Source 
(NSLS)  should  go  down,  the  most 
important  x-ray  experiments  could  not 
be  done.  The  APS  will  be  another  source 
of  hard  x-rays  in  the  Midwest  wdien  it 
becomes  operational  in  mid-199e.  and 
will  relieve  the  pressure  on  SSRL  and 
NSLS. 

SSRL  is  also  cm  important  source  for 
experiments  in  the  VUV  spectral  region 
serving  users  on  the  West  Coast.  It  is 
now  complemented  by  the  VUV  source 
at  NSLS.  and,  again,  SSRL  and  NSLS 
back  each  other  up.  When  the  ALS 
becomes  operational  in  mid-1993,  some 
of  the  VUV  experimentation  will  move 
from  SSRL  to  ALS;  but  SSRL  will 
continue  to  be  an  important  source, 
particularly  for  users  from  the  silicon 
valley  region.  Thus,  SSRL  provides 
balance  in  the  Nation's  capability — 
spectrally  and  geographically — and  will 
be  important  in  serving  a  large  user 
community  for  years  to  come. 
Accordingly,  existing  alternative 
sources  for  satisfying  the  agency's 
requirements  cannot  effectively  meet  the 
special  research  and  development 
needs. 

Govemment  Expertise  for  EvaluatioD 

Sufficient  Government  expertise  is 
available  to  adequately  and  objectively 
evaluate  the  work  to  be  performed  by 
the  expanded  FFRDC  The  Division  of 
Chemical  Sciences,  within  DOE's  Office 
of  Energy  Research  Basic  Energy 
Sciences  Program,  has  been  responsible 
for  program  direction  and  evaluation  for 


SSRL  since  the  Laboratory  has  been 

funded  by  the  EKDE;  the  Chemical 
Sciences  staH  members  will  continue  to 
be  responsible  for  the  SSRL  Division  at 
SLAC.  The  Division  of  High  Energy 
Physics,  within  DOE's  Office  of  Energy 
Research  High  Energy  and  Nuclear 
Physics  Program,  was  responsible  for 
the  creation  and  construction  of  SLAC 
in  1962  and  has  been  responsible  for 
SLAC's  evolving  program  since  that 
time.  The  Division  will  continue  to 
provide  the  same  degree  of  program 
guidance  to  SLAC  management 
concerning  high  energy  physics  research 
and  other  related  activities  as  it  did 
when  SLAC  operated  as  a  single 
purpose  laboratory. 

Cost  Control 

DOE  regulations,  policies  and 
procedures  relative  to  management  and 
operating  contracts  provide  controls  to 
ensure  that  the  costs  of  the  services 
provided  are  reasonable.  Compliance 
with  these  regulations,  policies  and 
procedures  is  monitored  by  the  DOE  San 
Francisco  Field  Office  staff. 

Differentiatiao  between  FFRDC  and 
Doo-FFRDC  Work 

The  scope  of  work  of  the  M&O 
contract  for  the  combined  activities  will 
clearly  define  the  efforts  to  be 
undertaken  by  the  single  Laboratory. 
That  work  scope  has  been  summarized 
above  in  the  section  entitled,  E]q>anded 
Mission  of  SLAC 

Long  Term  Support  for  tfie  Laboratory 

The  Division  of  High  Energy  I^ysics 
supports  the  long-term  goals  for  SLAC 
i.e..  Stanford  Linear  Collider  (SLC) 
research  and  planning  for  the  next  linear 
collider.  Within  available  funding,  the 
Division  envisions  long  term  support  for 
SLAC  activities  as  the  primary  facility 
for  electron  physics  research.  SSRL 
provides  support  to  several  hundred 
scientists,  most  of  whom  receive  support 
from  sources  other  than  DOE.<^e 
facility  serves  a  number  of  industrial 
users  and  is  a  key  element  of  the 
Department's  tecimology  transfer 
program.  These  facts,  coupled  with  the 
important  advances  in  biomedidne  and 
material  sciences  made  possible  by  the 
Laboratory,  support  the  intent  of  the 
OfHce  of  Basic  Energy  Sciences  to 
provide  long  tenn  funding  for  this 
laboratory. 

Management  by  an  Autonomoiu 
Organization 

The  FFRDC  composed  of  SLAC  and 
SSRL  will  be  managed  and  operated  by 
an  identifiably  separate  operating  unit 
of  Stanford  University. 


Issued  in  Washingtoa  DC  (m  May  6, 1982. 
DJ).  Mayfavw, 

Deputy  Director  for  Management  Office  of 
Energy  Research. 

[PR  Doc  92r-\X3a  Filed  5-28-92;  8:45  am] 
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Offioe  of  Fossil  Energy 
[FE  Docket  No.  92-44-NQ] 

Coastal  Gss  iUulceting  Co^  Application 
for  Blanket  AuthortzatkKt  to  Import 
and  Export  Natural  Qaa  and  Uquefled 
Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 

action:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natured  gas  aiul  liquefied  natural 
gas. 

SUMMAKY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  31, 
1992,  of  an  application  filed  by  Coastal 
Gas  Marketing  Company  (COM),  for 
blanket  authorization  to  import  up  to  600 
Bcf  and  to  export  up  to  150  Bcf  of 
natural  gas,  including  Uquefled  natural 
gas  (LNG),  from  and  to  Canada,  Mexico, 
and  other  countries.  CGM  requests  that 
the  authorization  be  granted  for  a  period 
of  two  years  beginning  on  the  date  of 
the  first  delivery  of  gas  on  LNG 
beginning  July  11, 1992,  when  its  current 
blanket  import/export  authorization 
expires.  CGM  intends  to  use  existing 
pipeline  and  LNG  facilities  for  the 
processing  and  transportation  of  the 
volumes  to  be  imported  and  exported 
and  would  continue  to  file  quarterly 
reports  detailing  each  transaction. 

The  apphcation  is  filed  imder  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene. 
notices  of  intervention  and  written 
comments  are  invited. 
dates:  Protests,  motions  to  intervene  or 
notions  of  intervention,  as  ai^licable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DCh  at  the  address  listed 
below  no  later  than  4:30  p jn.,  eastern 
time,  June  29, 1992. 

ADOHEMES:  Office  of  Fuels  Programs, 
Fossil  Energy  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056. 
FE-50, 1000  Independence  Avenue.  SW, 
Washington,  DC  20585,  (202)  586-9478. 

ron  purtneh  infommation  contact: 
Larine  A.  Moore,  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  3F-070.  FB-53, 1000 
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Independence  Avenue,  SW., 
Washington.  DG  20585.  (202)  586-9478. 
Lot  Cooke,  Office  i)f  Assistant  General 
Counsel  for  Fosiil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  e|E-042,  GC-14. 1000 
Independence  Avenue.  SW.. 
Washington.  DC|  20585  (202)  586-0503. 
SUPPLEMENTARY  rNFORMATION:  CGM.  a 
Delaware  corporation  with  its  principal 
place  of  business  In  Houston,  Texas,  is  a 
marketer  of  natural  gas.  CGM  is 
CTurently  authorizfed  to  import  up  to  600 
Bcf  and  export  upjto  150  Bcf  of  natural 
gas  through  July  1 '..  1992.  under  DOE/FE 
Opinion  and  Order  No.  408  (Order  408). 
issued  July  12. 19S  D  (1  FE  70.372).  CGM's 
quarterly  reports  I  iled  with  FE  to  date 
indicate  that  appr  jximately  25  Bcf  of 
gas  has  been  imp<  irted.  and  2  Bcf  has 
been  exported  uni  ler  Order  408. 

CGM  requests  duthorization  to  import 
and  export  natural  gas.  including  LNG. 
on  a  short-term  oi  spot-market  basis, 
either  for  its  own  account  or  for  the 
accounts  of  other  i.  CGM  asserts  that  the 
specific  pricing  te  rms  of  each  import  and 
export  between  tl  le  parties  and 
therefore  would  r  jflect  competitive 
factors  in  the  maikets  served. 

The  decision  on  CGMs  appHcation  for 
import  authority  ivill  be  made  consistent 
with  DOE'S  natuT  al  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consider  ition  in  determining 
whether  it  is  in  tl  e  public  interest  (49  FR 
6684,  February  21 .  1984).  In  reviewing 
natural  gas  expoit  applications, 
domestic  need  for  the  gas  to  be  exported 
is  considered,  an  i  any  other  issue 
determined  to  be  appropriate  in  a 
particular  case,  i  icluding  whether  the 
arrangement  is  c  )n8istent  with  DOE 
policy  of  promot:  ng  competition  in  the 
natural  gas  mark  etplace  by  allowing 
commercial  parti  es  to  freely  negotiate 
their  own  trade  i  irrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  shodd  comment  in  their 
responses  on  the  se  matters  as  they 
relate  to  the  reqi  lested  import  and 
export  authority  CGM  asserts  that  the 
proposed  imports  would  be  competitive 
and  there  is  no  c  urrent  need  for  the 
domestic  gas  thi  t  would  be  exported. 
Parties  opposinj  this  application  bear 
the  burden  of  overcoming  these 
assertions. 


NEPA  Compliai^ 

The  National 
Act  (NEPA).  42 
requires  DOE  ta 
consideration  tc 
effects  of  its  proposed 
decision  will  be 


jjTvironmental  Policy 
J.S.C.  4321,  et  seq.. 
give  appropriate 
the  environmental 

actions.  No  final 
issued  in  this 


proceeding  until  DOE  has  not  its  NEPA 

responsibilities. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  or  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  Protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  to 
parties  will  be  considered  in 
determining  and  appropriate  action  to 
be  taken  on  the  apphcation.  All  protests, 
motion  to  intervene,  notices  of 
intervention,  request  for  additional 
procedures,  and  written  comments  must 
meet  the  requirements  that  are  specified 
by  the  regulations  in  10  CFR  part  590. 
Protests,  motions  to  intervene,  notices  of 
Intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  Intended  that  a  decisional  record 
will  be  developed  on  the  apphcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  rephes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  Is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 


this  notice,  in  accordance  with  10  CFR 
S  590.316. 

A  copy  of  CGM's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  In  Washington.  DC.  May  22, 1992. 
CUfford  Tomaszewski, 
Director,  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Fossile  Energy. 
(FR  Doc.  92-1263  Filed  5-28-92;  8;45  am] 

BILUNQ  COOC  e450-01-M 


[FE  Docket  No.  92-51-NG] 

MG  Natural  Gas  Corp,;  Application  for 
Blanket  Auttiortzation  to  Export 
Natural  Gas 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  application. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  13, 1992, 
of  an  appUcaUon  filed  by  MG  Natural 
Gas  Corp.  (MGNB)  requesting  blanket 
authorization  to  export  up  to  50  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
term  beginning  on  the  date  of  first 
export.  The  proposed  exports  would 
take  place  at  any  point  on  the 
international  border  where  existing 
pipeline  facilities  are  located.  MGNG 
would  file  quarterly  reports  detailing 
any  transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204—127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  conunents  are  invited. 
CKATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  conunents  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  June  29. 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue. 
S.W..  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Peter  Lagiovane,  Office  of  Fuels 

Programs.  Fossil  Energy;  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-^56. 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-8116. 
Diane  Stubbs.  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.S.  Department  of  Energy.  Forrestal 
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Building,  room  6E-042. 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-6667. 

SUPPLEMENTAAV  INFOMIATION:  MGNG 

is  a  Texas  corporation  with  its  principal 
place  of  business  in  Houston,  Texas. 
MGNG  is  a  marketer  of  natural  gas  and 
states  that  any  gas  exported  under  the 
requested  authorization  would  be 
exported  either  for  MGNG's  own 
account  or  on  behalf  of  others.  The 
exported  gas  would  come  from 
production  areas  in  the  United  States 
with  surplus  supplies  of  natural  gas  or 
would  consist  of  supphes  which  are 
incremental  to  the  needs  of  current 
purchasers.  No  contracts  for  the  sale  of 
the  proposed  exports  have  been 
executed,  however,  the  specific  details 
of  each  export  transaction  would  be 
filed  by  MGNG  in  conformity  with 
EK)E's  quarterly  reporting  requirements. 
MGNG  anticipates  all  s^les  would  result 
from  arms-length  negotiations  and  the 
prices  would  be  determined  by  market 
conditions. 

This  export  appUcation  will  be 
reviewed  under  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest,  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  The  applicant  asserts  that 
there  is  no  current  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 


comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
Usted  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
-for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
S  590.316. 

A  copy  of  MGNG's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-0Se,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a  jn.  and  4:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 


Issued  in  Washington.  DC,  on  May  22. 1992. 
CMocd  P.  Tomstzewtki, 
Director,  Office  of  Natural  Gat,  Office  of 
Fuels  Programs,  Fossil  Energy. 
[FR  Doc.  02-12831  Filed  5-28-82;  8:45  am] 

BtUJNO  COOC  MCV^-M 


IFE  Docket  Na  92-17-NQ] 

Mountain  Gas  Resources,  Inc^  Order 
Granting  Blanket  Authorization  to 
Import  and  Export  Natural  Gas  From 
and  to  Canada  and  Mexico 

AOENCv:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACnON:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada 
and  Mexico. 

summary:  The  Office  of  Fossil  Energy  of 

the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Mountain  Gas  Resources.  Ina  blanket 
authorization  to  import  up  to  50  Bcf  and 
to  export  up  to  50  Bcf  of  natural  gas 
from  and  to  Canada  and  Mexico  over  a 
two-year  term  beginning  on  the  date  of 
the  first  import  or  the  first  export 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-0478.  The  docket  room,  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  in  Washington.  DC  May  21. 1982. 
Chailn  F.  Vaoak, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-12827  Filed  5-28-82;  8:45  am] 
MUJNQ  COOC  •46&-01-« 


(FE  Docket  Na  n-$4-NQ] 

$EMCO  Energy  Servloes.  Inc* 
Application  for  Blanket  Auttwrlzatton 
to  Import  Natural  Qaa  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
filed  on  April  24. 1992  by  SEMCO 
Energy  Services.  Inc  (SEMCO) 
requesting  blanket  authorization  to 
import  up  to  800  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term,  beginning 
on  July  1. 1992.  the  day  after  SEMCO's 
ciurent  two-year  blanket  import 
authorization  expires.  See  DOE/FE 
Opinion  and  Order  No.  401. 1  FE  1  7a328 
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[June  20. 1990).  SEMCO  intends  to 
continue  using  ekisting  facilities,  and 
ierly  reports  of  its 


will  submit  quar 
tfansactions 

The  applicatic 
3  of  the  Natural 


notices  of  inter 
requests  for  adc 
written  commer 
address  listed  bf 
p.m.,  eastern  tii 


1  is  filed  under  section 
jas  Act  and  DOE 
Delegation  Ordei-  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  iiivited. 
dates:  Protests,] motions  to  intervene  or 
ention.  as  applicable, 
Itional  procedures  and 
tts  are  to  be  filed  at  the 
klow  no  later  than  4:30 
ie,  June  29. 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy,  Uj.S.  Department  of 
Energy,  Forrestil  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington.  D(|  20585,  (202]  586-9478. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Gregeisen.  Office  of  Fuels 
Programs.  Foisil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-070, 1000 
Independence^ Avenue,  SW., 
Washington,  be  20585,  (202)  586-0063. 
Diane  Stubbs.  C  iffice  of  Assistant 
General  Cour  sel  for  Fossil  Energy, 
U.S.  Departm  ;nt  of  Energy,  Forrestal 
Building,  roon  6E-042, 1000 
Independenci!  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 
SUPPLEMENTARY  INFORMATION:  SEMCO 
is  a,  Michigan  corporation  with  its 
principal  place  of  business  in  Port 
Huron,  Michiga  n.  SEMCO  is  a  wholly 
owned  subsidi£  ry  of  Southeastern 
Michigan  Gas  Interprises,  Inc.,  which  is 
also  a  Michigai  corporation  principally 
located  in  Port  -luron,  Michigan. 
SEMCO  reques  ts  authority  to  continue 
to  import  gas  fi  om  Canada,  either  for  its 
own  account  oi  on  behalf  of  others,  for 
sale  to  a  range  of  U.S.  buyers  including 
agricultural,  co  nmercial  and  industrial 
end  users,  loca  distribution  companies, 
electric  utilitiei  and  interstate  pipelines. 
SEMCO  will  purchase  the  gas  under 
short-term,  ma  ket-responsive  contracts, 
and  will  impor  the  gas  at  existing  points 
along  the  inter  >ational  border.  From 
June  30. 1990,  t  irough  December  31. 
1991,  SEMCO  imported  approximately 
17.5  MMcf  of  natural  gas. 

The  decisior  on  SEMCO's  request  for 
import  authori  y  will  be  made  consistent 
with  DOE'S  ga  i  import  pohcy  guidelines, 
under  which  i)  e  competitiveness  of  an 
import  arrange  ment  in  the  market 
served  is  the  p  rimary  consideration  in 
determining  w  lether  it  is  in  the  pubhc 
interest  (49  FK  6684,  February  22, 1984). 
Parties  should  comment  on  the  issue  of 
competitivene  is  as  set  forth  in  those 
guidelines.  SE  ACO  asserts  in  its 
application  th  it  the  proposed 


arrangement  is  competitive.  Parties 
opposing  SEMCO's  request  for  import 
authorization  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  apphcation  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  jM-otests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
Usted  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  conmients,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  pohcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 


are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  SEMCO's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 

Issued  in  Washingtoa  DC.  on  May  22, 1992. 
Clifford  P.  Tomaszewski. 
Director.  Office  of  Natural  Gas,  Office  of 
Fuels  Programs.  Fossil  Energy. 
[PR  Doc.  92-12826  Filed  5-28-92;  8;45  am] 

BtLUNQ  CODE  6450-01-H 


[FE  Docket  No.  90-92-NG] 

Sumas  Cogeneration  Company,  LP^ 
Sumas  Energy,  Inc.;  Application  to 
Import  Natural  Gas  From  Canada 

AQENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  application. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  25, 
1992,  of  an  amended  apphcation  filed  by 
Sumas  Cogeneration  Company,  LP. 
(SCCLP)  and  Sumas  Energy,  Inc.  (SEI)  to 
import  Canadian  natural  gas.  SCCLP  is 
requesting  authorization  to  import  up  to 
8  Bcf  of  natural  gas  per  year  over  a  20- 
year  term  commencing  in  the  first 
quarter  of  1993.  The  proposed  imports 
would  be  used  as  fuel  in  a  new  113 
megawatt  (MW)  cogeneration  plant  to 
be  constructed  and  operated  by  SCCLP 
near  Sumas,  Washington.  The  gas  would 
be  delivered  to  the  cogeneration  facihty 
by  the  proposed  Sumas  Pipeline-USA 
pipeline  facihty.  The  natural  gas  would 
be  imported  at  the  interconnection  . 
between  Westcoast  Energy,  Inc. 
(Westcoast),  and  Sumas  Pipehne-USA 
near  Huntingdon,  British  Columbia. 

The  apphcation  was  filed  under 
section  3  of  the  Nat\iral  Gas  Act  and 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  conunents  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
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written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  June  29, 1992. 
addresses:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Steven  Mintz,  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
070, 1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9506. 
Lot  Cooke,  Office  of  Assistant  General 
Coimsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  6E-042.  GC-32. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-0503. 
SUPPtEMENTARY  INFORMATION:  The 
proceeding  in  this  docket  commenced  on 
October  25. 1990,  when  SKI  filed  an 
apphcation  with  FE  under  section  3  of 
the  NGA  for  authorization  to  import 
from  Canada  natural  gas  to  be  used  to 
fuel  a  new  cogeneration  facility.  In 
DOE/FE  Opinion  and  Order  No.  494 
(Order  494j,  issued  March  28. 1991.  DOE 
granted  conditional  import  authorization 
to  SEI.  Since  issuance  of  this  conditional 
order  the  applicant  has  made  a 
significant  nimiber  of  changes  to  the 
underlying  project  as  detailed  in  their 
February  25, 1992,  amended  application. 
These  included  a  change  in  the  proposed 
authorization  holder,  an  increase  in  the 
proposed  import  volumes,  an  increase  in 
the  size  of  the  cogeneration  facility,  and 
changes  in  the  gas  supply  arrangements. 
Given  the  substantial  differences 
between  the  project  that  received 
conditional  authorization  and  the 
project  that  is  now  being  proposed,  DOE 
has  decided  that  it  is  appropriate  to 
rescind  the  conditional  authorization 
issued  in  Order  494  and  treat  the 
amended  application  de  novo.  All 
parties  granted  intervention  in  Order  494 
will  continue  to  be  intervenors  in  this 
proceeding  without  having  to  make  any 
additional  filings. 

SCCLP  is  a  limited  partnership 
organized  under  the  laWs  of  the  State  of 
Delaware.  SCCLP  was  created  as  a  new 
limited  partnership  to  obtain  additional 
equity  investment  for  financing  the 
cogeneration  project.  SEI  is  the  sole 
general  partner  and  Whatcom 
Cogeneration,  LP.,  is  the  sole  limited 
partner. 

SCCLP  intends  to  construct,  own  and 
operate  a  new  gas-fired  cogeneration 
facility  near  Sumas,  Washington.  The 
cogeneration  powerplant  is  scheduled  to 
have  an  electrical  generating  capacity  of 
113  MW.  SCCLP  has  signed  a  20-year 
contract  with  Puget  Sound  Power  & 


Light  Company  (Puget  Sound]  to  supply 
up  to  110  MW  of  net  electric  power  on  a 
Hrm  basis,  commencing  in  the  first 
quarter  of  1993.  In  addition, 
approximately  25,000-65,000  Ibs/hr  of 
low-pressure  steam  will  be  sold  to 
SOCCO.  INC.  (SOCCO),  which  will  own 
and  operate  a  lumber  kiln  drying  facility 
adjacent  to  the  cogeneration  facility. 
SOCCO  is  an  affihated  company  of  SEI. 

In  order  to  fuel  the  proposed 
cogeneration  facility,  SCCLP  requests 
authority  to  import  from  Canada  up  to  8 
Bcf  per  year  over  a  20-year  term,  at  an 
expected  daily  rate  of  up  to  24,000  Mcf. 
The  source  of  the  gas  will  be  a 
combination  of  gas  produced  from 
reserves  owned  by  ENCO  Gas,  Ltd. 
(ENCO).  a  wholly  owned  subsidiary  of 
SCCLP,  and  gas  purchased  under  firm 
contracts  from  Canadian  Hydrocarbons 
Marketing.  Inc.  (CHMI).  ENCO  has 
entered  into  a  gas  sale  and  purchase 
agreement  vnth  SCCLP  to  supply  on  a 
firm  basis  up  to  24.000  Mcf  per  day  of 
natural  gas  over  a  20-year  period.  It  is 
anticipated,  however,  that  in  the  initial 
conti-act  years  ENCO  will  supply  SCCLP 
only  12,000  Mcf  of  natural  gas  per  day, 
with  CHMI  supplying  additional  natural 
gas  to  SCCLP.  The  volumes  supplied  by 
ENCO  will  increase  up  to  24.000  Mcf  per 
day  after  approximately  three  to  five 
years,  when  the  gas  supply  from  CHMI 
is  expected  to  be  eliminated.  Under  the 
ENCO/SCCLP  gas  sale  and  purchase 
agreement  the  price  for  the  gas  at  the 
international  border  would  be  U.S.  $1.94 
per  MMBtu  for  the  first  contract  year, 
escalating  at  a  per  annum  rate  of  7.5% 
on  November  1  of  each  subsequent 
contract  year  commencing  November  1. 
1993,  until  October  31,  2000.  and 
escalating  at  4%  per  annum  thereafter. 
ENCO  will  acquire  the  necessary  gas 
reserves  in  Canada  to  support  the  gas 
sale  and  purchase  agreement 

In  order  to  allow  ENCO  to  temporarily 
defer  certain  reserve  tie-in  costs.  ENCO 
has  entered  into  a  natural  gas  purchase 
agreement  with  CHMI.  Under  this 
turangement.  CHMI  will  supply  ENCO 
with  6.300  Mcf  per  day  of  gas  on  a  firm 
basis  at  the  international  border 
commencing  approximately  March  1993 
and  ending  October  31. 1994.  ENCO  may 
extend  this  contract  for  an  additional 
year  with  CHMI's  consent  This  gas 
from  CHMI  wall  represent  6.300  Mcf  per 
day  of  the  12,000  Mcf  per  day  that  ENCO 
will  initially  deliver  to  SCCLP  under  the 
gas  sale  and  purchase  agreement  The 
price  ENCO  would  pay  at  the 
international  border  would  consist  of  a 
two-part  demand/commodity  charge. 
From  March  1. 1993,  through  October  31, 
1993,  the  demand  charge  would  be  U.S. 
$0.55  per  Mcf  and  the  commodity  charge 
would  be  U.S.  $0.95;  from  November  1, 


1993,  through  October  31, 1994,  the 
demand/commodity  charges  would  be 
U.S.  $0.60  and  $1.02  respectively,  and,  if 
the  contract  is  extended,  the  demand/ 
commodity  charges  for  November  1, 

1994.  through  October  31, 1995  would  be 
U.S.  $0.65  and  $1.10.  respectively. 

In  addition,  SCCLP  has  entered  into  a 
gas  supply  agreement  with  CHMI  under 
which  CHMI  %vill  supply  on  a  fum  basis 
up  to  10,000  Mcf  per  day  of  gas  at  the 
international  border,  beginning  on  the 
date  of  first  delivery  of  gas  to  SCCLP, 
anticipated  to  be  March  1, 1993,  until 
October  31,  2008.  SCCLP  has  the  option 
each  year  after  the  first  contract  year  to 
extend  CHMI's  firm  supply  obligation 
for  an  additional  year  beginning 
November  1,  or  to  reduce  the  quantity  of 
gas  covered  by  this  obligation.  It  is 
anticipated  that  the  gas  quantities 
covered  by  CHMI's  firm  supply 
obligation  will  be  completely  eliminated 
and  replaced  by  quantities  covered  by 
the  ENCO  and  SCCLP  gas  sale  and 
purchase  agreement  after  three  to  five 
years.  Under  the  gas  supply  agreement 
the  daily  contract  quantity  (DCQ)  would 
be  10,000  Mcf  less  reductions  in  the 
supply  obligations  made  pursuant  to  the 
agreement  The  price  for  the  gas  would 
be  a  fixed  price  of  U.S.  $1.39  per  MMBtu 
for  the  first  contract  year,  would 
escalate  in  the  second  through  fifth 
years  in  accordance  with  the  estimated 
price  for  British  Columbian  gas  subject 
to  floor  and  ceiling  limits,  and  would  be 
set  by  mutual  agreement  in  subsequent 
years.  In  addition,  SCCLP  would  pay  a 
demand  charge  of  40%  of  the  contract 
price  times  the  difference  in  the  DCQ 
and  the  actual  takes  of  gas.  Finally,  the 
gas  supply  agreement  provides,  in  the 
event  ENCO  and  CHMI  cannot  supply 
all  of  the  fuel  requirements  for  the 
cogeneration  plant  CHMI  will  seek  on  a 
reasonable  efforts  basis  to  provide  the 
deficient  quantities.  The  price  for  such 
backstop  gas  will  be  CHMI's  delivered 
cost  multiplied  by  one  hundred  and 
three  percent  (103%). 

ENCO  is  a  newly  formed  corporation 
estabUshed  for  the  purpose  of  acquiring, 
operating  and  producing  natural  gas 
itom  wells  located  in  British  Columbia 
and  Alterta.  Canada.  ENCO  will  commit 
all  of  its  reserves  to  support  its  contract 
with  SCCLP  by  acquiring  reserves  from 
several  Cana(^an  companies  in  an 
initial  amount  of  approximately  100  Bcf. 
ENCO  has  already  acquired  some  of  the 
gas  properties  and  has  executed  letters 
of  intent  or  purchase  and  sales 
agreements  for  other  properties 
sufficient  to  cover  this  quantity  of 
proven  producing  and  proven  shut-in 
reserves.  In  addition,  the  agreements 
with  CHMI  are  expected  to  contribute 


22744 


Federal  RegUter  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Notices 


additional  reserves  of  approximately  4 
Bcf  and  18  Bcf  respectively.  ENCO  also 
intends  to  acquire  additional  proven 
reserves  of  approKixnately  24  Bcf  over 
the  next  year  befire  the  commencement 
of  commercial  operation  of  the 
cogeneration  platlt.  SCCLP.  therefore, 
will  initially  have  access  to 
approximately  14  i  Bcf  of  reserves,  a 
quantity  that  will  be  sufficient  to  supply 
SCCLP  with  the  f  lel  needed  by  the 
cogeneration  project  for  approximately 
twenty  years.  Finally.  ENCO  will  seek  to 
further  develop  tl  le  acreage 
accompanying  th ;  reserves  it  acquires 
and  thereby  add  idditional  proven 
reserves. 

The  gas  produc  ed  by  ENCO  in  British 
Columbia  will  be  gathered  by  ENCO 
from  the  wellheaas  to  the  inlet  to 
Weslcoast's  systitm  in  the  fields.  Gas 
produced  by  ENCO  in  Alberta  will  be 
gathered  and  trai  tsported  by  ENCO  from 
the  wellheads  thiough  facilities  to  be 
constructed  by  it  to  Westcoast's  Alberta 
subsidiary,  whicl  i  in  turn  will  transport 
the  gas  to  Westciasts  system  in  British 
Columbia.  The  gas  will  then  be 
conditioned  and  processed  by 
Westcoast  and  transported  south  on  a 
firm  basis  by  wdstcoast  to  its  Meter 
Station  No.  18  atjHuntingdon,  British 
Columbia.  SCCLP  has  entered  into  a 
contract  with  Wdstcoast  under  which 
Westcoast  will  c  instruct  own  and 
operaTe  the  tap  a  nd  meter  facilities  in 
Canada  and  the  ipproximately  300 
meters  of  pipelin  s  from  its  existing 
facilities  to  the  C  anadian  border.  SCCLP 
will  construct  oi  m  and  operate  the 
Sumas  Pipeline-IISA,  an  approximately 
3.8  mile  line  fron  the  international 
boundary  to  the  :ogeneration  facihty. 
.   SCCLP  has  recei  ^ed  all  necessary 
federal,  state  am  1  local  permits  to 
construct  both  tl  e  cogeneration  plant 
and  the  cormecti  ng  pipeline. 

In  support  of  i  s  application,  SCCLP 
maintains  that  tl  le  proposed  import 
arrangement  is  c  ompetitive  and  will 
allow  gas  to  be  (  elivered  to  the 
cogeneration  pre  ject  on  a  long-terra,  firm 
supply  basis.  SC  CLP  claims  that  the 
terms  of  the  proposed  import 
arrangements  a*  more  economical  than 
might  be  obtained  for  alternative 
sources  of  gas.  1 1  addition,  SCCLP  states 
the  proposed  na  tural  gas  imports  are 
needed  for  the  c  ogeneration  facility 
which  will  meet  the  electric  power 
needs  of  Puget  flower  and  its  customers. 
Finally.  SCCLP  ^sserts  the  gas  supply 
will  be  secure  and  reUable.  that 
sufficient  gas  reserves  will  be  acquired 
in  Canada  and  fransportation 
arrangements  »^ill  be  secured. 

SCCLP  has  fitd  a  Certificate  of 
Compliance  wit  i  the  coal  capabihty 


requirement  for  proposed  new  electric 
powerplants  on  December  16. 1991. 
pursuant  to  the  powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (10 
use.  §  3801  et  seq.,  as  amended:  53  FR 
35544.  September  14. 1988). 

The  decision  on  SCCLFs  application 
for  import  authority  wUl  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  mariiets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  pubhc  interest  (49  FR 
6684,  February  22, 1984).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  gas,  security  of  the  long-term 
supply,  and  any  relevant  issues  that 
may  be  unique  to  cogeneration  facilities. 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issues  of  competitiveness,  need  for 
the  gas.  and  security  of  supply  as  set 
forth  in  the  pobcy  guidelines.  The 
applicant  asserts  that  this  import 
arrangement  is  in  the  public  interest 
because  it  is  competitive  and  its  gas 
source  will  be  secure.  Parties  opposing 
the  import  arjtmgement  bear  the  burden 
of  overcoming  these  assertions. 

NEPA  Compliance. 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321.  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  N'EPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
conunents  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests. 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 


Office  of  Fuels  Programs  at  the  above 
address.  Those  who  are  already  a  party 
to  these  proceedings  will  retain  their 
status  in  this  docket  and  need  not  file 
any  additional  comments  unless,  under 
the  facts  of  the  amended  application, 
they  80  choose. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  questions  of  fact 
law.  or  policy  at  issue,  show  tliat  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  conditional  or  final 
opinion  and  order  may  be  issued  based 
on  the  official  record,  including  the 
application  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  with  10  CFR  (  590.316. 
A  copy  of  SCCLFs  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  May  22. 1992. 
Clifford  P.  Tomaszewski, 
Director.  Office  of  Natural  Gas  Office  of  Fuels 
Programs  Fossil  Energy. 
[FR  Doc.  92-12628  Filed  5-28-fl2;  8:45  am] 
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Office  of  Hearing  and  Appeals 

Cases  fited  During  the  D  Weeic  of  May 
1  Through  May  8, 1992 

During  the  Week  of  May  1  througji 
May  8, 1992,  the  appeals  and 
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applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  notice  were 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 


on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  data  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  May  22. 1992. 
George  B.  Biexney, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  May  1  through  May  8, 1992] 


Dale 


Name  and  location  of  applicant 


Case  no. 


Type  of  submission 


May  4, 1992... 

May  5. 1992.-. 
May  6. 1992.-. 

Do 

May  7. 1992- 
i 
Do 


Dr.  J.C.Laut.  Pascal,  WA....- 


Texas  Intemationai  Company  and  Texas  Wematiorv 
al  Petroleum  Corp.  Washington,  DC. 


Gutt/Lawrence  Grocery,  Woodbridge,  VA — 


Shearon,  Inc.,  Harvard,  It.- 


May  8,  1992... 


Gun/Dembeci('8  Sparrow  Point  Gulf  Atlantic  Beach, 
FL 


GuH/Rios  GuH.  Atlantic  Beac^  FL 


Texaco/Edward  Gray  Corporation,  Chicago  IL.. 


LFA-0209 


LEF-0045 


RR300-146 


LEE-0043 


RR30O-147 


RR300-148 


RR321-113 


Appeal  of  an  Information  request  denial.  If  granted-  The  Apri  2.  1992 
Freedom  of  Information  Request  DeniaJ  wsued  t>y  the  Richtand 
Fietd  Office  woutd  t>e  rescinded,  and  Dr.  JC.  Laul  would  recerve 
access  to  DOE  records  regarding  his  dMCherge  t>y  BatteNe.  Pacific 
r^orthwest  Latxxatory  on  allegations  of  State  Envirorwnental  viota- 
tions  arxj  misconduct 

Implemenation  of  special  refund  procedures.  If  granted  The  Office 
of  Heehngs  and  Appeals  woutd  implement  Special  Refund  Proce- 
dures pursuant  to  10  C.F.R.,  Part  205,  Subpart  V,  m  connection 
wrth  September  4,  1984  Consent  Order  emered  Into  Texas  Inter- 
rtational  Company  and  Texas  International  Petroieum  Corporation 

Request  lor  modification /rescason  m  tfie  GuM  refund  procoodfcv  " 
granted:  The  Aprt  6,  1992  Dismissal  Letter  (Case  No.  RF300- 
13291)  Issued  to  Lawrence  Grocery  would  be  modrfied  regardr^ 
the  firm's  application  for  refund  submmed  m  the  Gulf  refund 
proceeding. 

Exception  to  the  reporting  requiren>ents.  ff  granted:  Shearon,  Inc. 
would  not  be  requred  to  file  ElA-eeS,  "Petnsleum  Product  Sates 
Identification  Survey  " 

Request  for  modification/ rescission  In  ttw  Guff  refund  proceedvig.  H 
granted:  The  /^pnl  24,  1992  Dismissal  Letter  (Caee  No.  RF300- 
1 1639)  »sued  to  Dembeck's  Sparrow  Pomt  Gulf  woutd  be  mcOh 
fied  regarding  tf>e  firm's  appiicatxxi  for  refurxl  submitted  in  the 
Gulf  refund  proceeding. 

Request  for  modification/rescission  in  the  Gulf  refund  proceedbig.  II 
granted:  The  Febniwy  13.  1991  Dismissal  Letter  (Case  No. 
RF300-11643)  issued  to  Rios  Gulf  wwuld  be  modrtied  regard»ig 
the  firm's  application  for  refund  submitted  In  the  GuH  refund 
proceedrig 

Request  for  modificatior,/ rescission  In  the  Texaco  refund  proceed- 
ing. M  granted  The  December  21,  1990  Deaswn  and  Order  (Case 
No.  RF321-5193)  issued  to  Edward  Gray  Corporation  woutd  be 
modified  regarding  the  finns  applcation  lor  refund  submitted  m 
the  Texaco  refund  proceeding. 


Refund  applications  received 


Name  Of  refund 

Date  received 

proceeding /name 
of  refund 
application 

Case  no. 

5/1/92  thru 

OrudeoH 

RF272-92251 

5/8/9^ 

applicatiorfs 

thru  RF272- 

received 

92293. 

5/1/92  thnj 

Atlantic  Richfield 

RF304-13022 

5/8/9^ 

Applications 

thnjRF304- 

received 

13034. 

5/1/92  thru 

Gulf  ON 

RF300-19970 

S/8/9Z 

Applications 

thniRF300- 

received 

19999. 

5/4/92 

Sheppard  Super 

RF342-204 

100. 

5/4/92 

Energy 
Cooperative, 
Inc 

RF309-1424 

5/4/92.-. 

Chevron.  U.S> 

RF340-162 

5/4/92 

Phillips  Petroleum 
Company. 

RF340-163 

5/4/92 

Central  Butane 
Gas  Service. 

RF340-164 

5/4/92 

MacmillanOil 
Company,  Inc. 

RF340-165 

5/4/92 

Qaa  Service,  Inc.... 

RF340-166 

Refund  appucations  received— 
Continued 


Refund  applications  received— 
Continued 


Date  received 

Name  Of  refund 

proceeding/ name 

of  refurxl 

Case  no. 

5/4/92...- 

5/5/92-....- 

5/5/92.- 

5/5/92 

SheltonOHA 
Gas  Company. 

Garland  R.Woldt.. 

Suburban 
Propane. 

PetrolaneGas 
Service  Lid 

AAA  Butane 

RF340-167 

RF342-205 
RF340-168 

RF340-169 

5/6/92 

RF335-65 

5/6/92 

AJ.  BeninateA 

Sons,  Inc. 
South  End  Shan... 
Roger  Fata's 

Super 
Swber's  Texaco... 
PureMilk&lce 

Cream 

Company. 
CMs'Clailt 

Super  "100". 

RF321-18597 

5/7/92 

5/7/92 

RF315-10210 
RF342-206 

5/7/92 

5/8/92 

RF321-1859e 
RF343-9 

5/8/92.- 

RF342-207 

Date  received 

Name  of  refund 

proceedif>9/name 

of  refund 

applKation 

Case  no. 

5/8/92 

Chas  Landry 
Grocery. 

RF321-18599 

[FR  Doc  92-12825  Filed  5-28-92;  8:45  amj 
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ENVmOflMENTAL  PROTECTIOH 
AGENCY 

(AMS-FRL-413»-« 

Rnal  Document^;  Infonnation 
Regarding  the  Fbnnulation  and 
Emission  Reduction  Potential  of 
Transportation  Control  Measures; 
Availability 


agency:  Env 

Agency. 
action:  Notice 


iroi^mental  Protection 
availability. 


summary:  Infonnation  documents, 
regarding  tran»pprtation  control 
measure*  (TCMi).  are  currently 
available  to  the  public. 
DATES:  The  Infofmation  documents  will 
be  available  Makr  2a  1992. 
AOORCSSES:  Th4^  documents  are 
available  to  Fedjeral.  State,  and  local 
governmental  Agencies  and  may  be 
requested  from  Ms.  Norma  Gray. 
Emission  Contrdl  Strategies  Branch.  U.S. 
EPA  National  Vfehicle  and  Fuel 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105. 
Phone:  31»-741-i7884,  Fax:  313-668-4368. 
It  is  suggested  that  requests  made  by 
facsimile  whenever  possible.  Copies  of 
the  documents  will  be  available  for 
public  view  in  the  National  Vehicle  and 
Fuel  Emissions  Laboratory  Library,  at 
the  same  addrew.  The  document  will  be 
available  to  no^^govemmental 
requesters  through  the  National 
Technical  Infor  nation  Service  (NTIS). 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  Phone:  743-487-4650. 
FO«  FWrTHEH  JfO*WHATION  CONTACT 
Mr.  Mark  E.  Sinons.  Emission  Control 
Strategies  Bran  -X  U.S.  EPA  National 
Vehicle  and  Fu  !l  Emissions  Laboratory, 
2565  Plymouth  load.  Ann  Arbor. 
Michigan.  4810  >.  Telephone:  313-668- 
4420.  Fax:  313^  (66-4368. 
SUPPLEMENTAL  <t  iNfOiUaATiON:  Section 
108(f)  of  the  Cli  ;an  Air  Act  Amendments 
of  1990  require  i  the  Agency  to  "publish 
and  make  avai  able     *     * 
information  pn  pared  as  appropriate,  in 
consultation  w  th  the  Secretary  of 
Transportatior.  and  after  providing 
public  nobce  and  opportunity  for 
comment  rega  rding  the  formulation  and 
emission  redu(  tion  potential  of 
transLportation  control  measures  related 
to  criteria  poll  itants  and  their 
precursors."  P  iblic  notice  and 
opportunity  to  comment  on  drafts  of  the 
documents  wa  s  provided  via  a  notice  of 
availability  in  the  October  28, 1991 
Federal  RegislJBr. 

These  docutients  are  designed  to 
assist  State  ai  d  local  officials  in 
planning  and  i  jvaluating  transportation 
control  measu  res.  Information  is 


provided  through  discussions  of 
implementation  Issues,  variations  of 
measures,  degree  of  effectiveness,  and 
institutional  processes.  More 
quantitative  information  is  provided  on 
current  methods,  strategies,  and 
variables  for  making  estimates  on  how 
transportation  control  measures  affect 
the  number  of  vehicle  trips,  vehicle 
miles  traveled,  and  vehicle  speed. 

These  documents  should  be  viewed 
only  as  a  source  of  information,  and 
should  not  substitute  for  local  and 
regional  evaluation  of  TCMs.  They 
should  not  limit  consideration  of  other 
TCMs  by  local  and  State  planners,  nor 
should  they  be  the  sole  basis  for 
decisions  on  whether  to  advance  or 
reject  such  measures.  The  Agency  may 
from  time  to  time  revise,  add  to,  or 
replace  these  guidance  docximents  as 
new  information  becomes  available. 

Dated  May  20, 1992. 
MichMl  Shapiro, 

Acting  Assistant  Administrator.  Office  of  Air 
and  Radiation. 

[FR  Doc.  92-12642  Filed  5-28-92;  8:45  am] 
BtUMQ  CODE  *660-S0-M 


IER-FRL-4137-6] 


Envlroninentai  Impact  Staten^ents  and 
Regulations;  AvallabUity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  11, 1992  through  May  15, 
1992  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2Hc)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  enxironmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-FHW-L50004-WA  Rating 
EC2,  Stillaguamish  River  Bridges  WA-9/ 
132  (Haller)  and  WA-530/120  (Lincoln) 
Bridge  Replacement  Project. 
Improvements.  Funding.  Section  404 
Permit  and  Right-of-Way  Acquisition, 
City  of  Arlington.  Snohomish  County. 
WA.  SLT^IMARY:  EPA  had 
environmental  concerns  about  the 
groundwater  effects  from  spills,  wetland 
impacts,  and  traffic  noise  increases. 
Additional  information  is  needed  on 
mitigation. 

ERP  Na  D-GSA-D81019-DC  Rating 
LOl.  Southeast  Federal  Center 
Construction  and  Consolidation  for  the 
housing  of  the  General  Services 


Administratlim  and  the  Corp  of 
Engineers  Headquarter's  Offices. 
Southeastern  Qiiadrant  of  the  Anacostia 
River.  DC  SUMMARY:  EPA  beheved 
that  the  document  adequately  covered 
the  environmental  Impacts  of  the 
project.  Overall  the  project  should  have 
a  beneficial  effect  on  water  quaUty.  Due 
to  contaminated  soils  on  the  site. 
caution  must  be  taken  during  removal  to 
prevent  seepage  into  the  Anacostia 
River.  Design,  methods  to  maximize  the 
use  of  public  mass  transportation  and/ 
or  reduce  vehicle  miles  driven  should  be 
employed. 

Final  EISs 

ERP  No.  F-AFS-K65049-CA.  Sierra 
National  Forest  Land  and  Resources 
Management  Plan.  Fresno,  Madera  and 
Mariposa  Counties.  CA.  SUMMARY: 
EPA  do  not  object  to  the  proposed 

project. 
ERP  Na  F-BLM-I65174-CO.  Gunnis<Mi 

Resource  Area.  Resource  Management 
Plan.  Implementation,  Montrose  District 
Hinsdale,  Ouray,  Gunnison.  Saguache, 
and  Montrose  Counties.  CO. 
SUMMARY:  EPA  recommended  that  the 
grazing  strategy  include:  (1)  Livestock 
removal  in  eariy  July  to  allow  for 
regrowth,  (2)  summer  limits  on 
herbaceous  forage  to  less  than  40  to  50 
percent  of  current  growth.  (3)  limiting 
autumn  use  of  stream-side  vegetation  to 
30  percent  with  the  stubble  remaining  at 
the  end  of  the  grazing  season  meeting 
the  4  to  6  inch  stubble  height  criterion 
throughout  the  planning  area,  (4)  limiting 
season-long  grazing  to  areas  with  access 
control,  such  as  special  pasture  areas; 
and  (5)  stubble  heights  greater  than  6 
inches  in  critical  fishery  habitats. 

ERP  No.  F-COE-E35082-GA, 
Chattahoochee  River  National 
Recreation  Area  Sand  Gravel  Dredging. 
Section  404  Permit  Issuance. 
Chattahoochee  River.  Gwinnett  County. 
GA.  SUMMARY:  EPA  recommended 
Alternative  C3.  It  requires  each  permit 
application  be  given  individual 
evaluation  in  a  discrete  public  notice.  If 
this  alternative  is  selected  dredging 
should  not  result  in  unacceptable 
environmenCal  Impacts. 

ERP  No.  F-COE-IC36096-CA.  Hanson 
Dam  Flood  Control  and  Recreation 
Project  Construction.  Operation,  and 
Maintenance.  San  Gabriel  Rivers.  Los 
Angeles  County.  CA.  SUMMARY: 
Review  of  the  final  EIS  was  not  deemed 
necessary. 

ERP  No.  F-FRC-L03008-O0.  Northwest 
Natural  Gas  Pipeline  Expansion  Project 
Construction  and  Operation,  Licensing, 
from  points  in  Canada  and  the  United 
States  to  Washington.  Oregon.  Idaho, 
Wyoming.  Nevada  and  California.  WA. 
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OR.  nx  WY.  NV  and  CA.  SUMMARY: 
EPA  endorsed  «  more  rigorous  analysis 
of  alternatives  to  avoid  and  minimize 
wetland  and  aquatic  habitat  impacts. 
The  e^ectiveness  of  ncdtigation 
measures  needed  to  be  discussed  in 
more  detaiL  The  many  high  quality 
waters,  that  exceed  state  water  quality 
standards,  require  an  antidegradation 
analysis. 

ERP  Na  F-^)MT-B5400&-MA.  Old 
Colony  Railroad  Rehabilitation  Project 
Transit  Improvements,  Boston  to 
LakeviUe.  Plymouth  and  Scituate.  MA. 
SUMMARY:  EPA  expressed  that  the 
proposed  project  will  fulfill  the 
commitment  established  for  the  Boston 
Central  Artery /Third  Harbor  Tunnel 
project  for  reestablishing  commuter  rail 
service  to  southeastern  Massachusetts. 
EPA  recoounended  that  specific 
mitigation  measures  to  avoid  or  offset 
adverse  impacts  of  air  quality  and  water 
supply  resources  be  included  in  the 
Record  of  Decision.  EPA  also 
recoounended  close  coordination  with 
EPA  during  the  Section  404  permitting 
process  on  further  minimizing  and 
mitigating  impacts  to  wetlands. 

Dated  May  28. 1992. 
MarahailCain. 

Senior  Legal  Advisor,  Offlce  of  Federal 
Activities. 

IFR  Doc  92-12850  Filed  5-2&-fl2;  8:45  am] 
BiujNGcoDE  tstn-w-m 

[ER-fRL-4137-«l 

Envtronmental  impact  Statements; 
AvaHat>Uity 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
280-6076  OR  (202)  260-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  May  18. 1992  Through  May  22. 1992 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  920183,  DRAFT  EIS.  AFS,  W A 
Grouse  Meadows  Timber  Sale  and 
Road  Construction.  Implementation. 
Wenatchee  National  Forest.  Naches 
Ranger  District,  Yakima,  Due:  July 
t3, 1992,  Contact-  Don  Rotell  (509) 
653-2205. 
EIS  No.  920184.  DRAFT  EI&  AFS.  NM 
Hay  Timber  Sale,  Timber  Harvest 
and  Road  Construction. 
Implementation.  Lincoln  National 
Forest  Cloudcroft  District  Otero 
County.  NM  Due:  June  29. 1992. 
Contact  Max  Goodwin  (505)  662- 
2551. 
mS  No.  920185.  DRAFT  EIS.  BLM  CA, 
Baltic  Open-Pit  Heap  Leach  Gold 
and  Silver  Mine  Project 
Construction  and  Operation.  V\aa  of 
Operation.  Reciaxnation  Plan  for 
Approval  and  Conditional  Use 


Permit  Kern  County.  CA.  Due:  )uly 
2a  1992.  Contact  Peter  Milne  (619) 
375-712S. 

ms  No.  eaoisB.  final  eis.  nps.  mn. 

Voyageurs  National  Park. 
Wilderness  Recommendations. 
Designation  and  Nondesignatioa  St 
Louis  aiui  Koochiching  Counties. 
MN.  Due  )une  29. 1992.  Contact 
Ben  CUry  (218)  283-0621. 
EIS  Na  920167.  FINAL  EIS.  UAF.  NM 
Cannon  Air  Force  Base 
Realignment  F/EF-111  Basing, 
implementation.  Curry  County,  NM 
Due:  |une  29. 1992.  Contact  Brenda 
Cook  (604)  764-2909. 
EIS  No.  920188.  FINAL  «JH^JMENT. 
AFS.  ID.  Accelerated  Engehnann 
Spruce  Harvest  and  Reforestation  in 
Brucfa  Creek.  Hendricks.  Creek,  and 
Copet  Creek  Salvage  Timber  Sales. 
Additional  biformaUon. 
Implementation.  MoCall  Ranger 
District  Payette  National  Forest 
Idaho  and  Valley  Counties.  ID.  Due: 
)ttne  29. 1992.  Contact  Linda  Fitch 
(206)634-0400. 
EIS  No.  920189.  FINAL  EIS.  FAA.  IN. 
Indianapolis  International  Airport 
Master  Plan  Development 
Construction  and  Operation. 
Runway  5L/23R  Parallel  to  existing 
Runway  14/32  and  connecting  to 
Runways  5R/23L  and  5L/23R, 
Airport  Layout  Plan  Approval. 
Funding  and  Section  404  Permit 
Marion  Coimty,  IN.  Due:  June  29. 
1992.  Contact:  Mehssa  Wishy  (312) 
894—7524. 
EIS  No.  920190,  FINAL  SUPPLEMENT. 
AFS.  ID.  Sunbeam  Mining  Project 
Grouse  Creek  Gold  and  Silver 
Mir.es  Plan  of  Development  and 
Operation  Modifications,  Approval 
and  COE  Section  404  Permit  Custer 
County.  ID.  Due:  June  29. 1992. 
Contact:  Ken  Rodgers  (208)  638- 
2201. 
EIS  No.  920191,  FINAL  EIS,  UAF,  NJ. 
Boeing.  Michigan  Aeronautical 
Research  Center  (BOMARQ  Missile 
Site.  Radioactive  Contamination 
Clean-Up  Evaluation.  McGuire  Air 
Force  Base,  Plumsted  Township. 
Ocean  County.  NJ,  Due:  Jime  29. 
1992.  Contact  Sharon  Geil  (618) 
256-5764. 
EIS  No.  920192.  FINAL  EIS.  NOA  ME. 
MA  RL  NY,  DE,  NR  CO,  NY.  PA, 
MD.  VA.  Summer  Flounder  Fishery 
Management  Plan  Amendment  Z. 
Implementatioa  Exclusive 
Economic  Zone  (EEZ),  ME,  NH.  MA, 
CO.  RL  NY,  NJ,  PA  DE.  MD,  VA 
Due:  June  28. 1992,  Contact  William 
W.  Fox.  Jr.  (301)  713-2239. 
EIS  Na  920193.  DRAFT  SUPPLEMENT. 
USN.  CA  P-202  Naval  Air  Station 
Alameda  and  P-082  Naval  Supply 


Center  Oakland  Dredg^  Projects. 
Additional  Information.  Site 
Designation.  Implementation  and 
Section  404  Permit  Alameda  and 
Oakland  Qties.  San  Francisco  Bay. 
CA  Due:  July  13. 1992,  Contact  Tom 
Peeling  (703)  32S-7344. 

EIS  No.  820191  DRAFT  EIS  FHW.  LA. 
1-49  C(Mmector.  Evangeline 
Thniway  US-90/US-167.  Funding. 
Right-of-Way  Acquisition  and  COE 
Section  10  and  404  Permits. 
Lafayette  County,  LA  Due:  July  20. 
1992,  Contact  Robert  E.  HoUis  (504) 
389-0244. 

EIS  No.  920195,  DRAFT  EIS,  SFW.  lA 
Walnut  Creek  National  Wildlife 
Refuge  and  Prairie  Learning  Center 
Master  Flan,  Restoration  and 
Reconstruction.  Prairie.  City.  Jasper 
County,  lA,  Due:  August  04, 1992, 
Contact  Richard  M.  Birger  (515] 
994-2415. 

Amended  Notices 

EIS  Na  920087,  FINAL  SUPPLEMENT. 
AFS  IL.  Shawnee  National  Forest 
Land  and  Resource  Management 
Plan.  Amended  Forest  Plan  and 
Updated  Informatioa 
Implementation.  Several  Counties. 
IL  Due  June  29, 1992.  Contact 
Rodney  K.  Sailer  (618)  253-7114. 
Pubhshed  FR  03-27-82— Comment 
Period  Reopened. 

Dated:  Majr  2ft.  1982. 
Marshall  Cain. 

Senior  Legal  Advisor,  Office  of  Federal 

Activities. 

(FR  Doc.  92-t2651  Filed  S-2»-«;  a45  am] 

BlUJNOOOKStt 


IFRC41S7-e] 

Science  Advisory  Board;  Radiation 
Advieofy  Cmumlttee.  Wgh-Level 
Waste/Cafbon-14  Release 
Suiieommlttee  Open  Meeting.  June  1t- 
17, 1992 

Pursuant  to  the  Federal  Advisory 
Conmilttee  Act  Public  Law  92-483. 
notice  is  hereby  given  that  the  High- 
Level  Waste /Carbon-14  Release 
Subcommittee  of  the  Science  Advisory 
Board's  (SAB)  Radiation  Advisory 
Committee  (RAC)  will  meet  June  16-17. 
1992  at  the  Howard  Johnson  Hotel  2650 
Jefferson  Davis  Highway  in  the  Crystal 
City  section  of  Ariington.  Virginia.  The 
Meeting  will  begin  at  9H»  a.m.  on  June 
16  and  end  no  later  than  4.30  p.m.  on 
June  17.  The  meeting  Is  open  to  the 
public  and  seating  is  limited. 
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Issue  and  Charge 

At  this  meeting  the  Subcommittee 
begins  its  review  if  issues  relating  to  the 
gaseous  release  ol  carbon-14  from  high- 
level  radioactive  waste  disposal.  The 
review  is  expecteo  to  take  three 
Subcommittee  meetings,  the  other  two 
are  tentatively  scheduled  for  August  3-4 
and  late  Septembar.  The  focus  of  tliis 
meeting  will  be  pr  esenting  and 
understanding  the|  scientific  and 
technical  information  relating  to  the 
release  of  carbon-14.  The  charge  for  the 
review  will  be  nej  otiated  with  the 
Subcommittee  an(  is  subject  to  change; 
the  current  charge  follows. 

The  Charge 

EPA  is  develop!  [ig  a  generic  analysis 
of  the  performanc  5  of  geological 
repositories  for  disposal  of  high-level 
radioactive  wastes  which  could  fit  a 
variety  of  potentijil  sites,  in  order  to 
determine  what  pi  jrformance  is 
technologically  ac  hievable.  In  1985.  the 
Agency's  analysis  generally  did  not 
address  the  releas  e  of  radionuclides  in 
the  form  of  gases.  The  Office  of 
Radiation  Progran's  has  developed  a 
document  which  ivill  be  used  as  the 
basis  for  addressing  such  releases  in  the 
standard.  In  detei  mining  whether  the 
document  is  scier  tifically  adequate  for 
regulatory  decision  making,  we  would 
like  the  Subcommittee  to  address  the 
following  questions. 

1.  Radiochemis'.ry /Inventory.  Carboji- 
14  is  present  in  th  b  waste;  how — and 
how  fast — carbor-14  is  converted  to 
carbon-14  dioxid*  gas  (or  other  gases] 
may  influence  its  release  to  the 
atmosphere.  Doe!  the  Agency's 
document  accura  ely  summarize  the 
total  inventory  of  carbon-14  present  and 
the  fraction  that  could  potentially  be 
released  from  the  repository  via  the  air 
pathway? 

2.  Causes  of  Ph  ysical  Migration.  Does 
the  Agency's  doc  mient  accurately 
characterize  the  iiechanisms  and 
release  rates  for  |  :aseous  carbon-14  from 
the  wastes  and  a  irmisters? 

3.  Constraints  on  Physical  Migration. 
Does  the  Agency  s  document  accurately 
describe  the  effe(  tiveness  of  engineering 
barriers  designed  to  reduce  or  impede 
releases? 

4.  Modeling  of  Transport  Does  the 
Agency's  documi  nt  adequately  describe 
the  physical  and  themical  retardation 
and  transport  of  tarbon-14  from  the 
waste  repository  to  the  surface? 

5.  Calculated!  elease.  Is  the  Agency's 
assessment  of  th;  magnitude  of  the 
release  resulting  from  the  factors 
identified  in  quel  tions  *2,  #3.  *f4 
complete,  correc  ,  and  clear? 


6.  Uncertainty.  Does  the  Agency's 
document  adequately  describe  the 
uncertainties  associated  with  the 
assessment  of  the  magnitude  of  the 
release? 

The  Subcommittee  members  were 
selected  for  scientific  expertise  relevtmt 
to  the  above  issues,  not  for  expertise  in 
risk  management  decision-making,  and 
the  charge  does  not  request  advice  on 
risk  management  issues.  However,  the 
Subcommittee  or  Committee  may 
comment  upon  the  individual  and 
population  doses  resulting  from  such 
releases  in  the  context  of  the  Science 
Advisory  Board's  report  Reducing  Risk. 

Before  becoming  an  approved  SAB 
report,  the  Subcommittee's  report  must 
be  presented  to  and  approved  by  first 
the  RAC  (probably  in  November  1992) 
and  then  Oie  SAB's  Executive 
Committee  (probably  in  January  1993). 
Single  copies  of  the  final  SAB  report  will 
be  available  free  of  charge  from  the 
Science  Advisory  Board  (A-101).  U.S. 
EPA.  401  M  Street  SW.,  Washington  DC 
20460  [Telephone:  202/280-4126]. 

Availability  of  Documents 

Copies  of  materials  provided  to  the 
Subcommittee  by  the  Agency,  copies  of 
materials  provided  to  the  Subcommittee 
by  the  public  and  draft  reports  prepared 
by  the  Subcommittee  will  be  maintained 
in  EPA  Docket  R-89-01.  People  wishing 
to  obtain  a  list  of  materials  sent  to 
Docket  #R-89-01  may  call  or  write  the 
Subcommittee  Secretary,  Mrs.  Dorothy 
Clark  (address  and  phone  appear 
below).  The  EPA  Central  Docket  is 
located  at  EPA  Headquarters,  401  M 
Street  SW,  Washington,  DC.  Docket  #R- 
89-01  will  be  available  for  public 
inspection  and  copying  between  8  a.m. 
and  3  p.m.  on  weekdays.  A  reasonable 
fee  may  be  charged  for  copying. 
Documents  available  in  the  docket  are 
not  available  from  the  Science  Advisory 
Board. 

Opportunity  for  Public  Comment 

Although  the  SAB  accepts  both  oral 
and  written  public  comment,  in  this  case 
it  strongly  urges  the  pubHc  to  make  its 
comments  in  writing  so  that  the 
Subcommittee  may  refer  back  to  them 
over  the  course  of  the  review.  (The  SAB 
will  not  record  or  prepare  a  transcript  of 
the  public  meetings.)  Opportunities  for 
public  comment  on  this  issue  will  also 
be  provided  at  the  subsequent  ^ 

Subcommittee  meetings. 

Written  comments  may  be  of  any 
length,  but  commenters  are  required  to 
provide  at  least  50  copies.  Materials 
received  by  Mrs.  Conway  before  May  29 
will  be  mailed  to  the  Subcommittee; 
materials  which  arrive  later  will  be 
distributed  at  the  meeting. 


Total  time  for  public  comment  will  be 
limited  to  approximately  two  hours.  If 
many  requests  are  received,  each 
individual  or  group  making  an  oral 
presentation  will  be  hmited  to  five 
minutes.  Members  of  the  public  who 
wish  to  make  brief  oral  presentations  to 
the  Subcommittee  should  write  or  fax 
Mrs.  Conway  no  later  than  noon  Friday 
Jime  5.  Requests  for  time  for  oral 
comment  must  include  the  name  and 
affiliation  of  the  speaker  and  the  topic(8) 
to  be  addressed.  Both  an  overhead 
projector  and  a  35  mm  shde  projector 
will  be  available.  The  SAB  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
comments. 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mrs.  Kathleen  Conway  or  Mrs.  Dorothy 
Clark.  Science  Advisory  Board  (A-lOlF), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.  Washington.  DC 
20460.  Telephone  202/260-^52.  Fax  202/ 
260-7118. 

Dated:  May  18, 1992. 
Donald  G.  Barnes, 
Director,  Science  Advisory  Board. 
[FR  Doc.  92-12843  Filed  5-28-92;  a-45  am) 
HUJlto  COOE  •SCO-AMI 


(OPP-36182;  FRL  3998-2] 

Comparative  Analysis  of  Acute  Avian 
Risk  from  Granular  Pesticides 

agency:  Enviromnental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  avaUability. 

summary:  This  Notice  announces  the 
availability  of  EPA's  Comparative 
Analysis  of  Acute  Avian  Risk  from 
Granular  Pesticides.  The  analysis 
describes  EPA's  screening  methodology 
for  acute  lethal  risk  to  avian  species 
from  granular  pesticides  and  lists  the 
granular  compounds  that  EPA  believes 
may  pose  high  risk  to  avian  species. 
ADDRESS:  The  Comparative  Analysis  of 
Acute  Avian  Risk  from  Granular 
Pesticides  is  available  for  public  review 
from  8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  legal  holidays,  at  the 
Field  Operations  Division,  rm.  1128,  CM 
#2, 1921  Jefferson  Davis  Highway, 
-^ArUngtpn.  VA. 

^^  FURTHER  INFORMATION  CONTACT:  By 
V*aili  Margaret  Rice,  Special  Review  and 
Reregistration  Division  (H7508W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington,  DC  20460.  Office 
location  and  telephone  number  Crystal 
Station  I,  3rd  floor.  2800  Jefferson  Davis 
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Highway.  Arlington.  VA.  (703-308-8039). 
Photocopies  are  available  by  calling 
(703)  305-5805. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

As  a  result  of  the  initiation  of  the 
Special  Review  of  granular  carbofuran. 
both  the  House  (H.R.  101-150)  and 
Senate  (S.  101-128)  Appropriations 
Subcommittee  Reports  for  FY  1990  urged 
EPA  to  develop  "...an  overall  policy  on 
granular  pesticides.-.to  place  the 
ecological  risk  presented  by  [carbofuran 
and)  other  products  in  perspective." 

In  May  1991,  EPA  negotiated  a  phase- 
out  of  all  major  uses  of  granular 
carbofuran  by  1994.  The  phase-out  of 
granular  carbofuran  represents  a 
significant  reduction  in  avian  risk; 
however,  the  question  remains  whether 
the  alternatives  to  carbofuran  or  other 
granular  pesticides  also  pose 
unreasonable  risk  to  avian  species. 

n.  ContoitB  of  tin  Analysis 

A.  Scope  and  Purpose  of  the  Analysis 

The  Comparative  Analysis  of  Acute 
Avian  Risk  from  Granular  Pesticides 
(Avian  Granular  Analysis  or  the 
analysis),  is  intended  to  describe  EPA's 
avian  risk  screening  methodology  for 
granular  pesticides  and  identify  the 
granular  pesticides  that  may  pose  hi^ 
acute  risk  to  birds.  The  methodology 
employed  in  the  analysis  has  been  peer 
reviewed  by  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel,  an 
independent  group  of  experts,  and 
public  comments  were  solicited  in  the 
proposed  carbofuran  decision  in  January 
1989. 

The  analysis  focuses  on  acute  ledial 
risk  to  birds  from  granular  pesticides, 
recognizing  that  this  is  only  a  part  of  the 
ecological  risk  picture.  EPA  focused  on 
granular  pesticides  because  of  the 
distinct  opportunity  for  exposure  that 
they  provide.  Birds  may  be  directly 
exposed  to  the  p)e8ticide  by  ingesting 
granules,  thus  consuming  discrete  doses 
of  potentially  lethal  material. 

The  analysis  is  not  intended  to 
propose  regulatory  action.  It  is  simply  a 
risk  assessment  tool  to  compare  acute 
lethal  avian  risk  across  granular 
pesticides  and  sites. 

B.  How  the  Analysis  was  Conducted 

EPA  looked  at  all  active  ingredients 
with  at  least  one  granular  product 
eliminated  those  that  were  not  highly 
toxic  to  birds,  and  then  eliminated  those 
that  were  used  in  a  manner  such  that 
birds  would  not  be  exposed  to  them. 

EPA  used  application  information  on 
basic  producer  labels  to  calculate  the 


anaoont  of  toxicant  available  to  wildlife. 

The  label  information  included 
application  rate,  percent  of  active 
ingredient  in  the  product  applied,  and 
the  method  of  incorporating  the  granules 
into  the  soil. 

Taking  into  account  both  the  amount 
of  toxicant  available  and  the  inherent 
toxicity  of  the  chemicals,  EPA 
constructed  a  risk  index  which  is  a  ratio 
of  these  two  factors  (toxicity  and 
exposure).  The  risk  index  is  expressed 
as  the  number  of  LDSOs  per  square  foot. 
An  LD50  is  the  amount  of  toxicant  (in 
milligrams  per  blogram  of  body  weight) 
necessary  to  kill  half  of  a  test 
population.  One  square  foot  is  used  in 
this  analysis,  although  any  unit  area 
could  be  used.  The  higher  the  number  of 
LDSOs  per  square  foot,  the  greater  the 
potential  risk  to  birds. 

EPA  constructed  risk  indices  for  three 
common  test  species  (mallard  duck, 
bobwhite  quail  and  red-winged 
blackbirds)  on  21  representative  crops 
and  use  sites. 

Considering  both  toxicity  and 
exposure,  the  granular  pesticides 
identified  in  the  Analysis  as  posing 
potentially  high  risk  to  birds  are: 
aldicarb.  bendiocarb,  carbofuran. 
chlorpyrifos,  diazinon.  disulfoton, 
ethoprop,  ethyl  parathion,  fenamiphos, 
fonofos,  isofenphos.  methomyl.  phorate. 
and  terbufos. 

C.  Characterizing  Ecological  Risk 

EPA  uses  a  weight-of-evidence 
approach  in  characterizing  ecological 
risk.  This  approach  considers  not  only 
the  risk  index,  but  also  confirmatory 
field  effects  data  in  the  form  of  field       ^ 
studies  and  bird  kill  incident  reports. 
Confirmatory  evidence  of  avian 
mortality  from  the  granular  formulation 
currently  exists  for  7  of  the  14  chemicals: 
aldicarb,  carbofuran,  diazinon. 
disulfoton.  isofenphos.  phorate,  and 
terbufos.  Field  effects  data  have  not 
been  fully  evaluated  for  the  screening 
analysis. 

D,  Conclusions  of  the  Analysis 

In  the  Avian  Granular  Analysis,  EPA 
concludes  that  many  of  the  registered 
uses  of  the  14  granular  pesticides 
identified  in  the  analysis  result  in 
concentrations  of  toxicant  in  the 
environment  and  available  to  birds  at 
levels  that  can  be  lethaliy  toxic. 

III.  Public  Record 

The  Agency  has  established  a  public 
record  (public  docket  OPP-36182/ Avian) 
for  the  Avian  Granular  project.  The 
public  record  includes: 

1.  This  Notice. 

2.  The  Comparative  Analysis  of  Acute 
Avian  Risk  from  Granular  Pesticides. 


3.  Technical  support  materials  and 
references  for  the  Avian  Granular 
Analysis. 

4.  Other  correspondence  and 
documents  related  to  the  Avian 
Granular  pro)ect 

5.  A  current  index  of  materials  in  the 
public  docket. 

Information  for  which  a  claim  of 
confidential  business  information  has 
been  made  will  not  be  put  in  the  puUic 
docket.  The  docket  and  index  will  be 
available  for  inspection  and  copying 
from  8  a.m.  to  4:30  p.m..  Monday  throu^ 
Friday,  except  legal  hohdays,  at  the 
Field  Operations  Division,  room  1128. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Dated:  April  28. 1992. 

Linda  ].  Fubm. 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  92-12428  Filed  ^28-82;  8:45  am) 

BILUNG  CODE  tSaO-fiO-F 


[OPP^^0336;  FRL-406S-5] 

Certain  Companies;  Applications  to 
Register  Pesticide  Producto 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  receipt 
of  apphcations  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  June  29, 1992. 
ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30336]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20480.  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  rm. 
1128.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlingtoa  VA 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
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procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comnjent  that  does  not 
contain  CBI  muse  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  rtarked  confidential 
may  be  disclosei publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection!  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  hohdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Registratioa  Division  (H7505C). 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs.  401  M  fet..  SW.,  Washington, 
DC  20460.  i 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


Product 
Manager 


PM23  Joanne 
I.  Mriler 


PM  iSPtMl 
Hutton 


I  locatkxi/ 

telephone 
number 




Rm.  fe37,  CM  #2 
(7(J-305- 
78  0). 


Rm.  >13.  CM#2 
(7(3-305- 
76  10). 


Address 


Environmental 


Agency 
1921  Jefferson 

Davis  Hwy 
Artington,  VA 

22202 
-Oo- 


8UPPLEMENTARY  INFORMATION:  EPA 

received  applica  ions  as  follows  to 
register  pesticide  products  containing 
active  ingrediente  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  ol  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  oi  i  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Predicts 


1.  File  Symbo 
Ciba-Ceigy  Co 
Division,  PO  Bo 
27419.  Product  ni 
Insecticide.  Insei 
ingredient:  Bad 
aizawai  Strain 
percent.  Propos 
None.  For  contri 
pests  of  certain 
nonfood  crops 


100-TGG.  Applicant: 
oration,  Agricultural 
18300,  Greensboro.  NC 
me:  Agree  Biological 
ticide.  Active 
'us  thuringiensis  var. 

91  protein  toxin  0.6 
d  classification/Use: 
1  of  lepidopterus  insect 

its,  vegetables,  and 
MIB) 


2.  File  Symbol  100-TGU.  Applicant: 
Ciba-Geigy  Corporation.  Product  name: 
Technical  CGA-Z37218.  Insecticide. 
Active  Ingredient:  Bacillus  thuringiensis 
var.  aizawai  Strain  GC-91  protein  toxin 
0.12  percent.  Pre  posed  classification/ 


Use:  None.  For  manufacturing  use  only. 
(PM  18) 

3.  File  Symbol:  100-TEO.  Applicant: 
Ciba-Geigy  Corporation.  Product  name: 
Primo  Turf  Growth  Regulator.  Growth 
Regulator.  Active  ingredient: 
Cimectacarb  4-(cyclopropyl-alpha- 
hydroxy-methylene)-3,5-dioxo- 
cyclohexanecarboxylic  acid  ethyl  ester 
12.0  percent.  Proposed  classification/ 
Use:  None.  For  maintaining  quality 
turfgrass  areas  such  residential  and 
commercial  lawns,  golf  courses,  sod 
farms,  and  similar  areas.  (PM  23) 

4.  File  Symbol:  100-TEI.  Applicant: 
Ciba-Geigy  Corporation.  Product  name: 
Vision  Turf  Growth  Regulator.  Growth 
Regulator.  Active  ingredient: 
Cimectacarb  4-(cyclopropyl-alpha- 
hydroxy-methyiene)-3.5-dioxo- 
cyclohexanecarboxyUc  acid  ethyl  ester 
22.8  percent  Proposed  classification/ 
Use:  None.  For  use  on  roadsides 
cemeteries,  parks,  institutional  grounds, 
airports  and  other  similar  areas.  (PM  23) 

5.  File  Symbol:  352-LLI.  Applicant:  E. 
I.  Du  Pont  de  Nemours  and  Company, 
Agricultural  Products,  PO  Box  80038, 
Wilmington.  DE  19898.  Product  name: 
Muster  Herbicide.  Herbicide.  Active 
ingredient:  Methyl-2-([[([4-ethoxy-6- 
(methylamino)-l,3,5-triazin-2-yl]- 
amino]carbonyl]- 

amino]sulfonyl]benzoate  76  percent. 
Proposed  classification/Use:  None.  For 
selective  or  partial  control  of  certain 
broadleaf  weeds  in  canola.  (PM  23) 

Notice  of  approval  or  denial  of  an 
apphcation  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Cormnents  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  apphcation. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Fields  Operation  Division  office 
at  the  address  provided  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  the  FOD 
office  (703-305-5805).  to  ensure  that  the 
file  is  available  on  the  date  of  intended 
visit. 

Authority;  7  U.S.C.  13d. 


Dated:  May  19. 1992. 

Anne  E  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-12845  Filed  5-28-92;  8:45  am] 
BNJJNO  CODE  KaO-W-P 


[OPP-106116;  FRL-40e4-4] 

Scienca  Applications  International 
Corporation;  Transfer  of  Data 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKHt  Notice. 

summary:  This  is  a  notice  to  persons 
who  have  submitted  information  to  EPA 
in  connection  with  pesticide  information 
requirements  imposed  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Science 
Applications  International  Corporation 
(SAIC)  has  been  awarded  a  contract  to 
perform  work  for  the  EPA  Office  of 
Pesticide  Programs  (OPP),  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  This  information  will  be 
transferred  to  SAIC  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3)  and 
2.308(i)(2),  and  will  enable  SAIC  to  fulfill 
the  obligations  of  the  contract 
dates:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  June  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  6&-C8-0062,  Work 
Order  Number  356,  SAIC  will  assist  OPP 
test  the  decision  logic  of  instructions  to 
registrants  concerning  the  labeling 
requirements  of  the  new  Worker 
Protection  Standards.  This  work  order 
involves  no  subcontractor. 

OPP  has  determined  that  the  contract 
herein  described  involves  work  that  is 
being  conducted  in  connection  with 
FIFRA,  in  that  pesticide  chemicals  will 
be  the  subject  of  certain  evaluations  to 
be  made  under  this  contract.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  imder  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
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information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(i)(2),  the  contract  with 
SAIC  prohibits  use  of  the  information 
for  any  purpose  other  than  piuposes 
specified  in  the  contract;  prohibits 
(Usclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency;  and 
requires  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release  and  to  handle  it  in 
accordance  with  the  FIFRA  Information 
Security  Manual.  In  addition,  SAIC  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Work 
Assignment  Manager  for  this  contract  in 
OPP.  All  information  supplied  to  SAIC 
by  EPA  for  use  in  connection  with  this 
contract  will  be  returned  to  EPA  when 
SAIC  has  completed  its  work. 

Dated:  May  18, 1992. 

Douglas  D.  Campt 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  92-12644  Filed  5-28-92;  8:45  am] 
nujNacooE  •56»-so-r 

[OPP-100109;  FRL-4064-3] 

Computer  Sciences  Corporation; 
Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  persons 
who  have  submitted  information  to  EPA 
in  connection  with  pesticide  information 
requirements  imposed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA).  Computer 
Sciences  Corporation  (CSC)  has  been 
awarded  a  contract  to  perform  work  for 
the  EPA  Office  of  Compliance 
Monitoring  (OCM),  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  FFDCA.  Some 
of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI).  by  submitters.  This 
information  will  be  transferred  to  CSC 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(h)(2),  and  will 
enable  CSC  to  fulfill  the  obligations  of 
the  contract. 


DATES:  CSC  will  be  given  access  to  this 
information  no  sooner  than  June  3, 1992. 

FOR  RIRTHER  INFOMiATION  CONTACT:  By 

mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Enviroimiental  Protection  Agency,  401 M 
St.,  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305-7460. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-W0-0043.  Work 
Order  Number  481,  CSC  will  provide 
general  programming  support  for  the 
Section  Seven  Tracldng  System  (SSTS) 
for  OCM.  CSC  will  assist  in  the  overall 
maintenance  of  the  database  which  will 
include  debugging  and  enhancing  it  as 
well  as  responding  to  user  requests  for 
ad  hoc  reports.  This  contract  involves 
no  subcontractor. 

OCM  and  the  Office  of  Pesticide 
Programs  have  determined  that  access 
by  CSC  to  information  on  all  pesticide 
chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entiUed  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4,  6,  and  7  of  FIFRA  and 
imder  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
CSC  prohibits  use  of  the  information  for 
any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  imauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  CSC  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Delivery  Order 
Project  Officer  for  this  contract  in  OCM. 
All  information  supplied  to  CSC  by  EPA 
for  use  in  connection  with  this  contract 
will  be  returned  to  EPA  when  CSC  has 
completed  its  work. 

Dated:  May  18, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-12646  Filed  5-28-92;  8:45  am] 
BILUNO  CODE  6S«»-S0^ 


[OPP-100107;  Fm.-4062-«l 

Computer  Science  Corporation  and 
Dynamac  Corporation;  Transfer  of 
Data 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  persons 
who  have  submitted  information  to  EPA 
in  connection  with  pesticide  information 
requirements  imposed  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food  Drug, 
and  Cosmetic  Act  (FFDCA).  Computer 
Sciences  Corporation  (CSC)  and  its 
subcontractor  Dynamac  Corporation  has 
been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Pesticide 
Programs  (OPP),  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
informati'on  (CBI)  by  submitters.  This 
information  will  be  transferred  to  CSC 
and  Dynamac  Corporation  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(h)(2),  to  enable 
CSC  and  Dynamac  Corporation  to  hdfill 
the  obligations  of  the  contract. 
DATES:  CSC  and  Dynamac  Corporation 
will  be  given  access  to  this  information 
no  sooner  than  June  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Clare  Grubbs.  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Conti-act  Number  68-W0-0043.  Work 
Order  Number  443.  CSC  and  Dynamac 
Corporation  will  assist  OPP  to  exti-act 
compile,  analyze,  and  standardize  use 
pattern  information  derived  &x)m 
registered  pesticide  product  labeling  and 
to  enter  this  information  into  the  EPA 
OPP  Label  Use  Information  System 
database.  Dynamac  Corporation  will 
also  maintain  the  automated 
Commodity/Chemical  Tolerance  file 
and  will  assist  in  enhancing  the 
repertoire  of  reports  generated  from 
these  two  databases  as  well  as 
integrating  them  with  the  other  existing 
OPP  database  systems. 

OPP  has  determined  that  access  by 
CSC  and  Dynamac  Corporation  to 
information  on  all  pesticide  chemicals  is 
necessary  to  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment. 
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The  informationihas  been  submitted  to 
EPA  under  sections  3.  4,  6.  and  7  of 
FIFRA  and  under  sections  406  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(li)(2),  the  contract  with 
CSC  and  Dynamac  Corporation 
prohibits  use  of  the  information  for  any 
purpose  other  thjan  purposes  specified  in 
the  contract  pronibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency,  and  retuiires  that  each  official 
and  employee  o^  the  contractors  sign  an 
agreement  to  protect  the  information 
fi^m  unauthorized  release  and  to  handle 
it  in  accordance  "with  the  FIFRA 
Information  Secnrity  Manual.  In 
addition,  CSC  a^d  Dynamac 
Corporation  are  Inquired  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  Will  be  secured  and 
protected  againdt  unauthorized  release 
or  compromise.  No  information  wUl  be 
provided  to  these  contractors  until  the 
above  requireraOTts  have  been  fully 
satisfied.  Records  of  information 
provided  to  these  contractors  will  be 
maintained  by  tie  Work  Assignment 
Manager  for  this  contract  in  OPP.  All 
information  supflied  to  CSC  and 
Dynamac  Corpot'ation  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  CSC  and 
E>ynamac  Corporation  has  completed  its 
work. 

Dated:  May  la  1 992. 

Douglas  D.  Campt, 

Director,  Office  of  Peaticide  Programs. 

[FR  Doc  92-12847  Filed  5-28-92: 8:45  am] 
■LLiwo  coct  swo  ■  r 

[OPP-«0034;  Fm.i«067-e] 

Intent  to  Suspejtd  Certain  Pestldde 
Registrations 


AOENCV:  Enviroi^mental  Protection 

Agency  (EPA),    j 

ACnoN:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

summary:  This  ikotice.  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  U.S.C.  136  et  s«q..  announces  that  EPA 
has  issued  Notiges  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  S^on  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
requined  to  be  submitted  to  the  Agency. 
This  Notice  incl|ides  the  text  of  a  Notice 
of  Intent  to  Susdend,  absent  specific 


chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  prodTict(s]  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Stephen  L  Brozena,  Office  of 
Compliance  Monitoring  (Ef«(-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington.  DC 
2046a  (703)  306-6267. 
SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  che^ucal, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Prevention,  Pesticldee,  and  Toxic 
Subetancee 

Washington,  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(f)  Containing 

—— for  Failure  to  Comply  with 

the  Section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-in  Notice  for 
Dated 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  Usted  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  imlawful  act  under  section 
12{a){2)0)  of  FIFRA. 


You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Registration  Eligibility  Document  Data 
Call-in  Notice  imposed  pursuant  to 
section  4{gK2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  specific  basis,  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  HI)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  n  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  bearing  request 
This  75-day  period  may  not  be  extended 
imless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  pro];>erIy  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 
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A  request  for  a  hearing  pursuemt  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2]  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Cleric,  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  Usted  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
Umit  will  result  in  automatic  suspension 
of  your  registration(s]  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s]  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  ^e  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy  / 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 


trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Phase  5  Reregistration 
Eligibility  Doomient  Data  Call-In  Notice 
requirements.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
n.  Requirement  List  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  n 
and  in  the  Explanatory  Appendix 
(Attachment  III]  to  the  following  address 
(preferably  by  certified  mail): 
Office  of  Compliance  Monitoring  (EN- 

342),  Laboratory  Data  Integrity 

Assurance  Division,  U.S. 

Environmental  Protection  Agency.  401 

M  St.,  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
apphcable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(8). 

The  suspension  of  the  registration(s) 
of  your  company's  product(8)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data /information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  Usted  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment  or  receive 
and  (having  so  received)  deliver  or  offer 


to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment  or 
receive  and  (having  so  received)  dehver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  Usted  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment  or  receive  and  (having  so 
received)  deUver  or  offer  to  deUver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension.  wiU  be  in 
addition  to  any  existing  suspension.  Le., 
aU  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibiUty  as  the  basic  registrant  to 
notify  aU  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
appUes  to  their  supplementary 
registered  products  and  that  you  may  be 
held  Uable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L  Brozena  at  (703)  306-8267. 
Sincerely  yours. 

Director,  Office  of  CompUance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 

Attachment  II  •  Requirement  List 

Attachment  III  -  Explanatory  Appendix 

n.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Table  A.— Ust  of  Products 


Registrant  Affected 


EPA  Registration  NurT)t>er 


Active  Ingredient 


Name  of  Product 


Date  Issued 


D-Con  Company  Ina 


00328200003 


Wwlartn/Warfarin  Salt       D-Con  Concentrate  KHts  Rats 
I  and  Mice 


S/S/92 
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R«gislrant  Aft  9cted 
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Table  A.— List  of  Products— Continued 


E-Z  Produce  Cofnpany 

Focrat  Laboratonet  Inc. 

JackM  OwKlnc. 


MacMrt 


iCompanjr 

Peril  Products  ar^  Chemical 
,  Inc. 

I^xterm  Inc. 

iCompany 


R&M 
RMCProducis 


EPA  Registnrfton  Number 


00328200004 

00328200008 
00328200015 

05617600001 
00638300001 
00058400005 

00009500041 

00069000032 

00427100007 
00727600011 


Active  tngredMnt 


Wwfwin/Warfarjn  Sen 

Wartem/Wartafln  Sail 
Warfaiin/Warfarin  SaR 

WMtommarfarin  SaN 
Warfarln/Warlarin  Salt 
Wadarin/Warlann  Salt 

Warfarin/Warfarin  Salt 

Warfarin/Warfarin  Salt 
Warfarin/Warfarin  Salt 
Warfwin/Wartein  Salt 


Name  o(  Product 


0-Con  Ready  Mbiad  Kils  Rats 

and  Mice 

CK^on  Mouse  Pnjff  Killa  Mice 

l>Con  Pellets  Kills  Rats  and 
Mice 

Nu-Bro  Rat  A  Tac 

''     Ferret  Rodenticide 

ODX  Warfarin  Mixed  Ready-to- 
Use  Special  Blend  PX  543 

Ratorex  with  Prolin 

Pertteraon's  Rat-End 

Rat  and  Mouse  tOtor 

RIMC  Super  Bar 


Daielseued 


5/8/92 
5/8/92 

S/8/92 
5/8/92 
5/8/92 

5/8/92 
5/8/92 

5/8/82 
5/8/92 
5/8/92 


m.  Baria  for  Issuance  of  Notice  of 
Intent;  Requiretnent  List 

The  following  companies  failed  to 
submit  the  folli  wing  required  data  or 
information: 


Active  Ingnidient 


Warfarin/Warfarin !  alt 


Table  B.— Requirement  Ust 


Registrant  Affected 


Jack  M.  dark.  Inc. 

Perk    Products    and 
Comparfy,  kK. 


Chemical 


Macfciwin  Company 
{>Con  Company  Inc 


Requirement  Name 


RAM  Exisrm  Inc. 


Confklential  Statement  of  Formula 
(CSF)Form 

Confidential    Statement   of    Formula 

(CSF)  Form 
Chemical  Identity 
Beginnng  Matenais  &  Manufacturing 

Process 
Preliminafy  /Analysis  of  Product  Sam- 

Ptes 
Certification  of  Ingredtont  UmAs 
Anaiylic^  Method  to  Verify  Certified 

Limits 
Color 

Ptiysical  State 
Odor 
Density.    Buk    Density,    or   Spedtte 

Gravity 
Storage  Stability 
Corrosion  Charactaristtes 
Commensal  Rodenticides 

Confidential   Statement   of   Formula 

(CSF)  Fomi 
Commertsal  Rodsrrticidee 

Confidential  Statement  of  Fonruta 
(CSF)  Form 

Chemical  Identity 

Beginning  Materials  &  Manufacturing 
Process 

Preliminary  Aneiysia  of  Product  Sam- 
pies 

Certificalkxi  of  IngredienI  UnMs 

Analyticai  Method  to  Verify  CertMed 
Limits 

Color 

Physical  Stale 

Odor 

Density.  Buk  DonaHy.  or  Specifte 
Gravity 

Storage  Stability' 

Corrosion  Characteristics 

Commensal  Rodenticides 

CunWduntlal  Statement  of  Fonnula 
(CSF)Fonn 


GuMeNne  Reference  No. 


61-1 
61-2 

62-1 

62-2 
62-3 

63-2 
63-^ 
63-4 
63-7 

63-17 
63-20 
96-10 


96-10 


61-1 

61-2 

62-1 

62-2 
62-3 

63-2 
63-3   . 
63-4 
63-7 

63-17 
63-20 
96-10 


Origin^  Due-Date 


2/26/92 

2/26/92 

2/26/92 
2/26/92 

2/26/92 

2/26/92 
2/26/92 

2/26/92 
2/26/92 
2/26/92 
2/26/92 

2/26/82 
2/26/82 
2/26/92 

2/26/92 

2/26/92 
2/26/92 

2/26/92 
2/26/92 

2/26/92 

2/26/92 
2/26/92 

2/26/92 
2/26/92 
2/26/92 
2/26/92 

2/26/92 
2/26/92 
2/26/92 

2/26/92 
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Table  B.— Requviement  Ust— Continued 


Ac«M  IngrKlenI 


Affected 


Fwret  LitioiMoifes  Inc. 


E-Z  Products  Company 


RMC  Products  Company 


T 


R^quirwnonl  Nftin6 


of   Fomnte 


ConMsnUal    Statement 

(CSF)  Fern* 
Ctiemtcaf  Identity 
Beginning  Matenats  A  Manufactuong 

Proceae 
PfelMnwy  Anatyaw  of  Product  Sam- 

ptea 
Certificatiori  of  ingrectent  Lirotts 
Anafytica)  Method  to  Venfy  Certified 

Lknts 
Cotor 

Ptfyaical  State 
Odor 
Denaliy,    Buk    Density,    or    Specific 

Giavtty 
Storage  StabHily 
Corrosion  Characteristics 

Chemical  Identity 

Beginning  Materials  A  Manufactunng 

Pnxiess 
Preiminary  Analysis  of  Product  Sam- 

ptes 
Certification  of  lr>gredient  Limits 
i^wlytical  Mettwd  to  Verify  Certified 

Limits 
Color 

Pityacal  State 
Odor 
Density.    Bulk    Density,    or    Specific 

Gravity 
Storage  Stability 
ConosiDn  Ctwactanstics 
ConAdential    Statement    o*    Formula 

(CSF)  Form 
Commensal  Rodentiddes 

Confidential    Statement    of    Formula 

(CSF)  Fomi 
Beginning  Materials  &  Manufacturing 

Procaes 
Pr^hmlnaiy  Analysis  of  Product  Sanv 

pte« 
Certification  of  Ingredient  Limits 
Analytical  Mettwd  to  Venfy  Certified 

Limto 
Cotor 

Pt«yslcal  State 
Odor 
Density.    Bulk    Density,    or    Specific 

Gravity 
Storasa  Statjility 
Corroaion  Characteristics 
Coitwnerwal  RodentKides 


2/26/82 

2/26/02 


2/20/82 
2/26/82 

2/20/ae 
2/26/92 

2/26/Se 
2/?6/82 

2/26/92 
2/26/82 

2/26/82 
2/26/82 


2/26/82 
2/26/82 


2/26/82 
2/26/82 
2/26/92 
2/26/82 

2/26/92 
2/26/92 
2/26/82 


IV.  Attachment  HI  Suspension  Report- 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  faitent  to  Suspend  follows: 

On  June  6, 1991.  EPA  issued  the  Phase 
5  Reregistration  Data  Requirements 
Notice  imposed  pursuant  to  section  4  of 
FIFRA  which  required  registrants  of 
products  containing  warfarin  to  develop 
and  submit  certain  data.  These  data 
were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(gK21(B)-  Failure  to  comply 
with  the  requirements  of  a  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-in  Notice  is  a  basis  for  suspension 
under  sections  3(c)(Z)(B)  and  4(gU2KB) 
of  FIFRA. 


The  Warfarin  Phase  5  Reregistration 
Data  Requirements  Notice  dated  Jime  6, 
1991,  required  each  affected  registrant  to 
submit  materials  relating  to  the  election 
of  the  options  to  address  each  of  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  a 
response  from  you  in  wiiich  you 
committed  to  undertake  the  required 
testing.  The  Notice  further  required  that 
data  be  submitted  by  deadlines  noted 
for  the  subiect  data  requirements  on 
Attachment  II.  These  deadlines  have 
passed  and  to  date  the  Agency  has  not 
received  adequate  data  to  satisfy  these 
data  requirements.  Because  you  have 
failed  to  provide  an  ai^ropriate  or 


adequate  response  within  the  time 
provided  for  data  requirements  listed  on 
Attachment  II.  the  Agency  is  issuing  diis 
Notice  of  Intent  to  Suspend. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  May  Zft  1992. 

MichMi  M.  SlaU. 

Director.  Office  of  Compliance  Monitonng. 

[FR  Doc  92-12427  Filed  &-28-92;  8:45  ami 
WLUtlQ  cooc  S8S0-C0-r 
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Pesticide  Reregistration  Eligit>iiity 
Document  for  H#ptechior,  Avaiiabillty 
for  Comment 

agency:  Environ  nental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 


SUMMANV:  This  Notice  announces  the 

availability  of  th»  final  Reregistration 
Eligibility  Document  (RED)  for 
Heptachior  and  the  establishment  of  a 
public  comment  eeriod.  The  RED  is  the 
Agency's  formal  regulatory  assessment 
of  the  health  and  environmental  data 
base  for  Heptachior  and  presents  the 
Agency's  determination  regarding  which 
uses  of  Heptachlir  are  eligible  for 
reregistration.      j 
DATES:  Written  cbmments  on  the 
Heptachior  RED  must  be  submitted  by 
July  28, 1992.        j 

ADOACSSES:  Thr<e  copies  of  comments 
identified  with  t^e  docket  number  (OPP- 
34029)  should  belsubmitted  by  mail  to: 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  jof  Pesticide  Programs, 
Environmental  Pix)tection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  In 
person,  deliver  c^nmients  to:  Rm.  1128, 
CM  #2, 1921  Jeffferson  Davis  Highway, 
Arlington,  VA.    I 

Information  st|bmitted  as  a  comment 
in  response  to  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  tha j  information  as 
"Confidential  Biisiness  Information" 
(CBr).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  firth  in  40  CFR  part  2.  A 
copy  of  the  comment  that'does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  Tha  public  docket  and 
docket  index  wi)l  be  available  for  public 
inspection  in  rm*  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

fOt^  FURTHER  INtORMATtON  CONTACT: 
George  LaRocca,  Product  Manager-13. 
for  questions  concerning  product- 
specific  data  and  labehng  requirements 
for  Heptachior  products  at  (703)  305- 
6100,  and  Herman  T.  Toma,  for 
questions  on  the  generic  database  at 
(703)  308-8055.  To  request  a  copy  of  the 
Reregistration  Qigibility  Doamient  or  a 
RED  Fact  Sheet  for  Heptachior,  contact 
the  Public  Respanse  and  Program 
Resources  Bram  :h,  in  Rm  1128  at  the 
Virginia  addresi  i  given  above  at  (703) 
305-5805). 


SUPPLEMENTARY  INFORMATION:  The 

Agency  has  issued  a  final  Reregistration 
Eligibility  Document  for  Heptachior. 
Under  the  provisions  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  as  amended  in  1988,  EPA  is 
conducting  an  accelerated  reregistration 
program  to  reevaluate  most  existing 
pesticides  to  make  sure  they  meet 
current  scientific  and  regulatory 
standards.  Registered  uses  of 
Heptachior  to  control  fire  ants  in 
enclosed  power  cable  boxes  are  eligible 
for  reregistration.  Other  uses  of 
Heptachior,  which  include  termiticidal 
uses  and  uses  for  export  only,  are  not 
eligible  for  reregistration.  All  registrants 
of  Heptachior  have  been  sent  the  RED 
and  must  respond  to  the  labeling 
requirements  within  8  months  of  receipt. 
The  60-day  public  comment  period  does 
not  affect  the  registrant's  response  due 
date. 

EPA  is  issuing  the  Heptachior  RED  as 
a  final  document  with  a  60-day 
comment  period.  The  reregistration 
program  is  being  conducted  under 
Congressionally  mandated  time  frames, 
and  EPA  is  mindful  of  the  need  to  make 
both  timely  reregistration  decisions  and 
involve  the  public.  Although  it  does  not 
affect  the  registrants'response  due  date, 
the  60-day  public  comment  period 
provides  an  opportunity  for  public  input 
and  a  mechanism  for  initiating  any 
necessary  amendments  to  the  RED. 

Dated:  May  18. 1992. 

Daniel  M.  Barolo, 

Director.  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-12429  Filed  5-28-82;  8:45  am] 

B4UJNO  COOC  (SCO-SO-f 


[OP(M2069A:  FBL-4060-3] 

Approval  Of  Amendment  to  State 
Certification  Plan  to  Certify 
Applicators  of  Compound  1080 
Uvestoclt  Protection  Collars 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  approval  of 
amendment  to  State  Plan. 

summary:  In  the  Federal  Register  of 
February  20. 1992,  EPA  announced  its 
intent  to  approve  the  amendment  to  the 
South  Dakota  State  Pesticide 
Certification  Plan  to  allow  for  the 
certification  of  Compound  1080 
Livestock  Protection  Colltir  applicators. 
EPA  hereby  announces  final  approval  of 
this  plan. 

ADDRESSES:  Copies  of  the  amendment 
are  available  for  review  at  the  following 
locations  during  normal  business  hours. 


1.  South  Dakota  Department  of 
Agriculture,  Division  of  Regulatory 
Services,  445  East  Capitol,  Pierre,  SD 
57501.  Telephone:  (605)  773-3724. 

2.  Pesticides  and  Toxic  Substances 
Branch.  Air  and  Toxics  Division, 
Region  VIII.  Environmental  Protection 
Agency.  999  18th  St..  Suite  500. 
Denver.  CO  80202.  Telephone:  (303) 
293-1743. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Schiller.  Pesticides  and  Toxic 
Substances  Branch  (6T-504).  Region 
Vin,  Environmental  Protection  Agency. 
999  18th  St..  Suite  500.  Denver.  CO 
80202,  Telephone:  (303)  293-1743. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  20. 1992  (57 
FR  6110).  EPA  announced  its  intent  to 
approve  the  amendment  to  the  South 
Dakota  State  Pesticide  Certification  Plan 
to  sJlow  for  the  certification  of 
Compound  1080  Livestock  Protection 
Collar  applicators.  Interested  parties 
were  given  30  days  to  comment.  No 
comments  were  received. 

EPA  therefore  grants  final  approval  of 
the  South  Dakota  Department  of 
Agriculture  Amendment  to  the  State 
Pesticide  Certification  Plan. 

Dated:  May  20. 1992. 
lack  W.  McGraw,- 

Acting  Regional  Administrator,  Region  VIII. 
(FR  Doc.  92-12430  Filed  5-28-92;  8:45  am] 
BiLUNQ  cooE  asao-so-f 


[OPPTS-62118;  FnL-4064-11 

Accredited  Training  Programs  Under 
ttte  A8t)estos  Hazard  Emergency 
Response  Act  (AHERA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of 
National  Directory. 


summary:  Effective  May  29, 1992.  the 
EPA  is  aimouncing  the  availability  of  a 
new  edition  of  its  National  Directory  of 
AHERA  Accredited  Courses  (NDAAC). 
This  publication,  updated  quarterly, 
provides  information  to  the  public  about 
training  providers  and  courses  approved 
for  accreditation  purposes  pursuant  to 
the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA).  As  a 
nationwide  listing  of  approved  asbestos 
training  programs  and  courses,  the 
NDAAC  has  replaced  the  similar  listing 
which  was  formerly  pubhshed  quarterly 
by  EPA  in  the  Federal  Register.  The  May 
29, 1992,  directory,  which  supersedes  the 
version  released  on  February  28. 1992, 
may  be  ordered  through  the  NDAAC 
Clearinghouse  along  with  a  variety  of 
related  reports. 
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AODRESSCS:  Parties  interested  in 
receiving  a  brochure  which  describes 
the  national  directory  and  provides 
ordering  information  should  contact: 
NDAAC  Clearinghouse,  c/o  ATLIS 
Federal  Services,  6011  Executive  Blvd^ 
Rockville.  MD  20852.  Telephone:  (301] 
984-1929. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B.  401  M  St..  SW.,    . 
Washington,  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPt^MENTARV  MFORMATlOW:  Pursuant 
to  AHERA,  contractors  who  inspect  or 
prepare  management  plans,  or  design  or 
conduct  response  actions  with  respect  to 
friable  asbestos-containing  materials  in 
schools,  are  required  to  obtain 
accreditation  by  completing  prescribed 
training  requirements.  EPA  therefore 
maintains  a  current  national  listing  of 
AHERA-accredited  courses  and 
approved  training  providers  so  that  this 
information  will  be  readily  available  to 
assist  the  public  in  accessing  these 
training  programs  and  obtaining  the 
necessary  accreditation.  The 
information  is  also  maintained  so  that 
the  Agency  and  approved  state 
accreditation  and  hcensing  programs 
will  have  a  reliable  means  of  identifying 
and  verifying  the  approval  status  of 
training  courses  and  organizations. 

Previously.  EPA  had  published  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Register  listing  required  by  law  was 
published  on  August  30. 1991  (56  FR 
43064).  EPA  recognized  the  need  to 
continue  publication  of  this  document 
even  though  the  legislative  mandate  had 
expired.  The  NDAAC  fulfills  the  public 
need  for  this  information  while  at  the 
same  time,  it  reduces  EPA  cost  and 
improves  the  service's  capabilities. 

Dated:  May  6. 1992. 
Mark  A.  Greenwood. 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-12192  Filed  &-28-92;  8:45  amj 

BtUJNO  CODE  6960-SO-f 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

information  Collection  SubmRtad  to 
0MB  For  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 


approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OK4B  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Consolidated  Reports  of 
Condition  and  Income  (Insured  State 
Nonmember  Commercial  and  Savings 
Banks). 

Form  Number:  FFIEC  031,  032.  033, 
034. 

OMB  Number:  3064-0052. 

Expiration  Date  of  OMB  Clearance: 
February  28, 1995. 

Respondents:  Insured  state 
nonmember  commercial  and  savings 
banks. 

Frequency  of  Response:  Quarterly. 

Number  of  Respondents:  7.740. 

Number  of  Responses  Per 
Respondent:  4. 

Total  Annual  Responses:  30.960. 

A  verage  Number  of  Hours  Per 
Response:  23.55. 

Total  Annual  Burden  Hours:  729.093. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0052,  Washington,  DC  20503. 

FDIC  Contact-  Steven  F.  Hanft.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400.  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW..  Washington.  DC  20429. 
COMiyiENTS:  Comments  on  this  collection 
of  information  are  welcome  and  should 
be  submitted  before  July  28. 1992. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPtCMENTARY  INFORMATION:  This 
revision  to  the  Consolidated  Reports  of 
Condition  and  Income  [Insured  State 
Nonmember  Commercial  and  Savings 
Banks)  implements  a  recently  enacted 
statutory  amendment  to  the  Federal 
Deposit  Insurance  Act  requiring  that 
each  insured  state  nonmember  bank 
include  with  its  report  of  condition  a 
report  of  any  extensions  of  credit  made 
by  the  bank  to  its  executive  officers 
since  the  bank  filed  its  Ifist  r^K>rt  of 
condition.  This  reporting  requirement 
becomes  effective  May  18, 1992;  the  first 
required  report  should  therefore  be 


included  with  the  June  30. 1992  report  of 
condition. 

Dated:  May  22, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robimon. 

Executive  Secretary. 

[FR  Doc  92-12549  Filed  5-28-92;  8:45  amj 

MLUNO  CODE  •n4-01-M 


FEDERAL  MARITIME  COMMISSION 

Intent  To  Cancel  Tariffs  of  Common 
Carriers  by  Water  and  To  Suspend 
Licenses  of  Ocean  Freight  Forwarders; 
for  Failure  To  File  Anti-Rebate 
Certifications 

The  Federal  Maritime  Commission's 
regulations  at  46  CFR  582.1(a)  and 
582.3(a)  require  every  common  carrier 
by  water  and  ocean  freight  forwarder  in 
the  foreign  commerce  of  the  United 
States  to  file  an  anti-rebate  certification 
by  December  31  of  each  year. 

Notice  is  given  that  the  common 
carriers  by  water  shown  in  Part  A  of  the 
attached  list  have  not  filed  the  anti- 
rebate  certification  which  was  due  on  or 
before  December  31. 1991.  Consequently, 
these  firms  were  notified  by  certified 
mail  dated  and  mailed  on  May  IS,  1992. 
that,  if  within  45  days  of  the  date  of  such 
notice,  they  have  not  either  filed  an  anti- 
rebate  certification  or  established  that  it 
had  been  filed,  their  tariffs  would  be 
cancelled  in  accordance  with  46  CFR 
580.5(c)(2)(ii)(B). 

Notice  is  further  given  that  the  ocean 
freight  forwarders  shown  in  Part  B  of  the 
attached  list  have  not  filed  the  anti- 
rebate  certification  which  was  due  on  or 
before  December  31, 1991.  Consequently, 
these  firms  were  notified  by  certified 
mail  dated  and  mailed  on  May  15, 1992 
that,  if  within  45  days  of  the  date  of  such 
notice,  they  have  not  either  filed  an  anti- 
rebate  certification  or  established  that  it 
had  been  filed,  their  licenses  would  be 
suspended  in  accordance  with  46  CFR 
510.16(a)(6).  This  suspension  shall 
remain  in  effect  until  such  time  as  the 
license  is  reinstated  by  the  Commission 
after  an  anti-rebate  certification  is  filed. 

Notice  is  further  given  that  those  firms 
that  are  both  common  carriers  by  water 
and  ocean  freight  forwarders  shown  in 
Part  C  of  the  attached  list  have  not  filed 
the  anti-rebate  certification  which  was 
due  on  or  before  December  31. 1991. 
Consequently,  these  firms  were  notified 
by  certified  mail  dated  and  mailed  on 
May  15, 1992,  that,  if  within  45  days  of 
the  date  of  such  notice,  they  have  not 
either  filed  an  anti-rebate  certification 
or  established  that  it  had  been  filed, 
their  tariffs  would  be  cancelled  ia 
accordance  with  46  CFR  580.5(c)(2Kii)(Bj 
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and  their  license  s  would  be  suspended 
in  accordance  wjith  46  CFR  510.16(a)(6). 
This  suspension  shall  remain  In  effect 
until  such  time  as  the  license  is 
reinstated  by  tht  Commission  after  an 
anti-rebate  certification  is  filed. 

Firms  filing  thfe  anti-rebate 
certification  during  the  45-day  notice 
period  will  not  l^ave  their  tariffs 
cancelled  or  licdnses  suspended,  but 
may  be  subject  jo  a  civil  penalty  of  up  to 
$5,000  for  each  day  the  firm  was  in 
violation. 

Bryant  L.  VaoBrakle, 

Director.  Bureau  c  f  Tariffs,  CertificaUon  and 
Licensing. 

Bureau  of  Tarifre,  Certification  and 
Licensing  Office  of  Tariffs 

Part  A:  Commoii  Carriers  by  Water  in 
the  Foreign  Conimerce  of  the  United 
States  That  Ha^e  Not  Filed  Anti-Rebate 
Certifications 

Boktacchi  S.A.  De 


N(»; 


N(»:  010701 
S  ;anfreight 


Acronym:  A 

Navegacion 
DBA  Name:  A 
Organization 

Acronym:  A.C. 
DBA  Name:  NA 
Organization 

Acronym:  AB 
DBA  Name:  NA 
Organization 
Acronym:  Accord 

(U.S.A.)  Inc. 
DBA  Name:  NA. 
Organization 

Acronym:  Afr 
DBA  Name:  NA 
Organization 
Acronym:  Afra 

Inc. 
DBA  Name:  NA 
Organization 

Acronym:  Afrai  n 
DBA  Name:  N/ 
Organization 

Acronym:  Afridan 
DBA  Name:  N/ 
Organization 
Acronym:  AFS 

(HK)  Ltd. 
DBA  Name:  W , 
Organization 
Acronym:  Air 
DBA  Name:  N/  l 
Organization 

Acronym:  All 
DBA  Name: 
Organization 
Acronym:  Am^on 
DBA  Name: 
Organization 
Acronym:  Amdliff, 
DBA  Name 
Organization 


CFU 
k)ttacchi  (S.A.]  Inc. 
008540 
(Shipping  Agents)  Ltd. 


N): 
ran 


'N3: 


No 


NA. 
No: 


N>L. 

No: 


Ni^ 


008897 
Container  Line 

009431 

Lines  (CCAS).  Ltd. 

:  006193 
Lines  (International), 

007145 
Lines  Ltd. 

:  00171 
Bulk  Services  Inc. 


: 009711 
Freight  Management 


No 


009956 
Sea  Pak  Company 


N  o:  000179 

( laribean  Services.  Inc. 


009451 
Lines  Limited 

010793 
',  Inc. 


^  o:  0000216 


Acronym:  American  Niugini  Shipping 

Co.,  Inc. 
DBA  Name:  NA. 
Organization  No:  008192 
Acronym:  American  Auto  Carriers/ 

NOSAC  Joint  Service 
DBA  Name:  NA. 
Organization  No:  009874 
Acronym:  American  Drawback  Agency 
DBA  Name:  NA. 
Organization  No:  008538 

Acronym:  American  Ensign  Van  Service, 

Inc. 
DBA  Name:  NA. 
Organization  No:  005612 
Acronym:  American  Overseas  Shipping 

Company 
DBA  Name:  NUCU  Shipping  Line. 
Organization  No:  010836 
Acronym:  American  Relief  Abroad.  Inc. 
DBA  Name:  NA. 
Organization  No:  000241 
Acronym:  American  Tankcontainer 

Services.  Inc. 
DBA  Name:  NA. 
Organization  No:  010511 
Acronym:  Americas  Container  Line 

(Liberia)  Corporation 
DBA  Name:  NA. 
Organization  No:  007593 
Acronym:  Amership,  Inc. 
DBA  Name:  NA. 
Organization  No:  005871 

Acronym:  AML,  Inc. 
DBA  Name:  NA. 
Organization  No:  009514 

Acronym:  Antillas  Blue  Shipping  Co. 

Inc. 
DBA  Name:  NA. 
Organization  No:  010596 
Acronym:  Antillean  Marine  Shipping 

Corporation 
DBA  Name:  NA. 
Organization  No:  000259 
Acronym:  Antilles  Lloyd  Ltd. 
DBA  Name:  NA. 
Organization  No:  009511 
Acronym:  Apex  Maritime  Ltd. 
DBA  Name:  NA. 
Organization  No:  010342 

Acronym:  Aquatran,  Inc. 
DBA  Name:  NA. 
Organization  No:  000266 

Acronym:  ARAS  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  008836 

Acronym:  Aremar  C.I.F.SA. 

DBA  Name:  NA. 

Organization  No:  008561 

Acronym:  Arvida  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  No:  009851 

Acronym:  Atiantic  Cargo  Services  AB 

DBA  Name:  NA. 

Organization  No:  000288 


Acronym:  Atiantic  Cross  Shipping 

DBA  Name:  NA. 

Organization  No:  000293 

Acronym:  Atiantik  Express  Linie  Thien 

&  Heyenga  Sch. 
DBA  Name:  NA. 
Organization  No:  005795 
Acronym:  Adas  Consolidated  Container, 

Inc. 
DBA  Name:  NA. 
Organization  No:  000312 
Acronym:  Autoship,  Inc. 
DBA  Name:  NA. 
Organization  No:  008191 

Acronym:  Ballauf  Air 

Luftfrachtspeditionsgesellschaft 
DBA  Name:  NA. 
Organization  No:  010659 
Acronym:  Baltrans  Ocean  Inc.  ^ 
DBA  Name:  NA. 
Organization  No:  008814 
Acronym:  Bangladesh  Shipping 

Corporation 
DBA  Name:  NA. 
Organization  No:  000341 
Acronym:  Barbican  Bridge  Pty  Ltd. 
DBA  Name:  NA. 
Organization  No:  007591 
Acronym:  BCL  US-Med  Line  Limited 
DBA  Name:  NA. 
Organization  No:  008334 
Acronym:  Bekins  Wide  Worid  Service, 

Inc. 
DBA  Name:  NA. 
Organization  No:  000359 
Acronym:  Bermuda  Atlantic  Line,  Ltd. 
DBA  Name:  NA. 
Organization  No:  000363 
Acronym:  Best  International  Freight 

Services 
DBA  Name:  NA. 
Organization  No:  010740 
Acronym:  Bimini  Conveyors,  Ltd. 
DBA  Name:  NA. 
Organization  No:  000377 
Acronym:  Bordelon  Brothers  Towing 

Company 
DBA  Name:  NA. 
Organization  No:  008825 
Acronym:  Boyang  Ltd. 
DBA  Name:  NA. 
Organization  No:  009342 
Acronym:  Brazilian  Overseas  Shipping 

Services  Ltd.  ,    / 

DBA  Name:  Boss  Line 
Organization  No:  009604 
Acronym:  Breakbulk  &  Consolidation 

Services  Pte  Ltd. 
DBA  Name:  NA. 
Organization  No:  010489 
Acronym:  Breakbulk  Marine  Services, 

Ltd. 
DBA  Name:  NA. 
Organization  No:  001603 
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Acronym:  Broadways  All  Transport 

System  Limited 
DBA  Name:  NA. 
Organization  No:  009780 
Acronym:  BTI  Freight  Systems.  Inc. 
DBA  Name:  NA. 
Organization  No:  010350 
Acronym:  C  &  C  Freight  International 

(HK)  Ltd. 
DBA  Name:  NA. 
Organization  No:  007647 
Acronym:  C-Line  Shipping  Limited 
DBA  Name:  NA. 
Organization  No:  009500 
Acronym:  C.A.  Maritima  Oceanica 

Granelera 
DBA  Name:  C.A.M.O.GRA. 
Organization  No:  005707 
Acronym:  Calypso  Container  Line 
DBA  Name:  NA. 
Organization  No:  000672 
Acronym:  Capital  Express  Co. 
DBA  Name:  NA. 
Organization  No:  010340 
Acronym:  Car  Shipping  International 

Inc. 
DBA  Name:  NA. 
Organization  No:  008605 
Acronym:  Cara  Steamship  Freight  Lines, 

Inc. 
DBA  Name:  NA. 
Organization  No:  009685 

Acronym:  Carga  N.V. 

DBA  Name:  Seacon 

Organization  No:  010475 

Acronym:  Cargo  America  Corp. 

DBA  Name:  NA. 

Organization  No:  008668 

Acronym:  Cargo  Express  International 

Inc. 
DBA  Name:  NA. 
Organization  No:  008357  .    - 

Acronym:  Cargo  Transport  Inc. 
DBA  Name:  NA. 
Organization  No:  010672 
Acronym:  Caribbean  Export  Shipping 

Lines,  The 
DBA  Name:  NA. 
Organization  No:  007301 
Acronym:  Caribbean  Express  Line,  Inc. 
DBA  Name:  NA. 
Organization  No:  006586 
Acronym:  Caribbean  Marine  Cargo 

Company 
DBA  Name:  NA. 
Organization  No:  009336 
Acronym:  Caribbean-New  Brunswick 

Navigation  Ltd. 
DBA  Name:  NA. 
Organization  No:  008354 
Acronym:  CDM  International 
DBA  Name:  NA. 
Organization  No:  008302 
Acronym:  Champion  Inte  national 

Moving,  Ltd. 


DBA  Name:  NA. 
Organization  No:  010840 
Acronym:  Chemet  Maritime  Pte  Ltd. 
DBA  Name:  NA. 
Organization  No:  009487 

Acronym:  Cho  Yang  Shipping  Co.,  Ltd. 
DBA  Name:  NA. 
Organization  No:  009652 
Acronym:  Combitrama  S.R.L 
DBA  Name:  Combimar  Overseas 

Services 
Organization  No:  010445 
Acronym:  Compagnie  Des  Long- 

Courriers  S.A.  (COLSA) 
DBA  Name:  NA. 
Organization  No:  006028 
Acronym:  Compagnie  Nationals 

Algerienne  De  Navigation 
DBA  Name:  NA. 
Organization  No:  000787 

Acronym:  Compania  Argentina  De 

Transportes  Maritimos 
DBA  Name:  Ciamar 
Organization  No:  008188 
Acronym:  Compania  Maritima  Isla  De 

Pascua  S.A. 
DBA  Name:  NA. 
Organization  No:  006351   . 
Acronym:  Compania  Peruana  De 

Vapores 
DBA  Name:  NA. 
Organization  No:  000889 
Acronym:  Con-Carriers  Ltd. 
DBA  Name:  NA. 
Organization  No:  008936 
Acronym:  Conship  Maritime  Agency  of 

N.J.,  Inc. 
DBA  Name:  Conship  Msuitime  Line 
Organization  No:  007828 
Acronym:  Consolidated  Trade  & 

Transport  Corp. 
DBA  Name:  NA. 
Organization  No:  009609 
Acronym:  Container  Lines  Ltd. 
DBA  Name:  NA. 
Organization  No:  000812 
Acronym:  Container  Services 

International  Inc.  , 

DBA  Name:  NA. 
Organization  No:  010810 
Acronym:  Contemaris  Line  RMS/ 

Eurolines  Schiffahrtsges 
DBA  Name:  NA. 
Organization  No:  008066 
Acronym:  CS  Med  Shipping  (Bahamas) 

Ltd. 
DBA  Name:  NA. 
Organization  No:  008014 
Acronym:  Cube  Shipping  & 

Warehousing  Co.  Ltd. 
DBA  Name:  NA. 
Organization  No:  005974 
Acronym:  Cutlas  International  Inc. 
DBA  Name:  Cutlas  Line 
Organization  No:  010506 


Acronym:  CVS  Enterprises,  Ina 
DBA  Name:  CVS  Freight  Services 
Organization  No:  008670 
Acronym:  D'Leon  Lines  Inc. 
DBA  Name:  NA. 
Organization  No:  010600 
Acronym:  D.  Kratt  International  Inc. 
DBA  Name:  Dennehy-Kratt  Line 
Organization  No:  010552 
Acronym:  Damco  Maritime  Corp. 
DBA  Name:  DM  Consol-Line 
Organization  No:  008767 

Acronym:  Dart  Consolidators  Limited 

DBA  Name:  NA. 

Organization  No:  009917 

Acronym:  Dart  Express  (Taiwan)  Ltd. 

DBA  Name:  NA. 

Organization  No:  010635 

Acronym:  Dehnas  A.A.E.L  Joint  Service 

Agreement 
DBA  Name:  NA. 
Organization  No:  010867 

Acronym:  Distribution  Services  Ltd. 
DBA  Name:  NA. 
Organization  No:  010947 
Acronym:  Dock  Express  Contractors, 

Inc. 
DBA  Name:  NA. 
Organization  No:  008946 
Acronym:  Dock-Express  Shipping  B.V. 
DBA  Name:  NA. 
Organization  No:  010828 
Acronym:  Dole  Fresh  Fruit  Company 
DBA  Name:  NA. 
Organization  No:  009878 
Acronym:  Dominion  Marine  Transport, 

Inc. 
DBA  Name:  NA. 
Organization  No:  009610 
Acronym:  Dong  Joo  Int'l  Shipping  Co., 

Ltd. 
DBA  Name:  NA. 
Organization  No:  010602 
Acronym:  Dong  Shin  Shipping  Co.,  Ltd. 
DBA  Name:  NA. 
Organization  No:  010435 
Acronym:  DSR/Senator  Joint  Service 
DBA  Name:  NA. 
Organization  No:  009934 
Acronym:  Dukes  Clearance  Corp. 
DBA  Name:  NA. 
Organization  No:  010708 
Acronym:  EAC  Lines  Eastern  AustraHa 

Pty.  Ltd. 
DBA  Name:  NA. 
Organization  No:  009564 
Acronym:  EAC  Lines  Western  Australia 

Ltd. 
DBA  Name:  NA. 
Organization  No:  009733 
Acronym:  EAC  Transport  West  Africa 

Service  Ltd.  A/S 
DBA  Name:  NA. 
Organization  No:  008439 
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Acronym:  East^  Shipping  Ltd. 

DBA  Name:  NA. 

Organization  Np:  008515 

Acronym:  East^  Van  Express  Co..  Ltd. 

DBA  Name:  NaI 

Organization  Np:  010589 

Acronym:  EES  freight  Services  Pte  Ltd. 

DBA  Name:  NA. 

Organization  N):  010558 

Acronym:  Eiko  Vlahtime  S.A. 
DBA  Name:  NA . 
Organization  N  j:  006128 

Acronym:  Ellen  nan  Lines  PLC 

DBA  Name:  Ni^. 

Organization  N  j:  006582 

Acronym:  Empi  emar/MSC  Agreement 

DBA  Name:  Nfi . 

Organization  N  s:  011013 

Acronym:  Empi  e«a  Naviera  Santa  Ltd. 

DBA  Name:  Nfi  . 

Organization  No:  009405 

Acronym:  EOL  [UK)  Ltd, 

DBA  Name:  N/ . 

Organization  N  o:  010618 

Acronym:  Eura  n  Lines  and  Navigation 

Inc. 
DBA  Name:  N/.. 
Organization  ^lo:  001245 
Acronym:  Eura  iia  Express  (HK)  Co.,  Ltd. 
DBA  Name:  N/ .. 
Organization  No:  009318 
Acronym:  Euro  trans  Systems,  Inc. 
DBA  Name:  N/ .. 
Organization  N  o:  001261 
Acronym:  Ever  Concord  Ltd. 
DBA  Name:  N/  l. 
Organization  ^  o:  010605 
Acronym:  Ever  pole  Forwarding 

Company  Lii  lited 
DBA  Name:  N>  i. 
Organization  ^  o:  010369 
Acronym:  EW(E  America.  Inc. 
DBA  Name:  NA. 
Organization  No:  006902 
Acronym:  Exptditors  International 

Ocean  I 

DBA  Name:  NA. 
Organization  r|o:  010771 

Acronym:  Exxjor  Group  Limited 
DBA  Name:  NA. 
Organization  No:  010454 
Acronym:  Famppak  International 

Shipping  Company 
DBA  Name:  N.  V. 
Organization  P  lo:  009561 
Acronym:  Fam  ily  Islands  Shipping 

Company  Lt  1. 
DBA  Name:  N.V. 
Organization  I  lo:  009509 
Acronym:  Faw  ous  Freight  Forwarding 

(S)  Pte  Ltd. 
DBA  Name:  NK. 
Organization  No:  010530 

Acronym:  Fas'  Forward  k  Company 
DBA  Name:  N  \. 


Organization  No:  010813 
Acronym:  Finn  Container  Cargo 

Services 
DBA  Name:  NA. 
Organization  No:  008400 
Acronym:  Florida  Bahamas  Shipping 

Corp.,  Ltd. 
DBA  Name:  NA. 
Organization  No:  008628 
Acronym:  Florida  Lines,  In& 
DBA  Name:  NA. 
Organization  No:  008221 
Acronym:  FLY  Dragon  Shipping  Ltd. 
DBA  Name:  NA. 
Organization  No:  010825 
Acronym:  Foong  Sun  Shipping  (PTE)  Ltd. 
DBA  Name:  NA. 
Organization  No:  010804 
Acronym:  Formosa  Forwarding  Co.,  Ltd. 
DBA  Name:  NA. 
Organization  No:  010363 

Acronym:  Forward  Concept,  The 

DBA  Name:  NA. 

Organization  No:  009702 

Acronym:  Freight  Americas,  Inc. 

DBA  Name:  NA. 

Organization  No:  008562 

Acronym:  Freight  Links  Express  Pte  Ltd. 

DBA  Name:  NA. 

Organization  No:  010405 

Acronym:  Frontier  Liner  Services  Inc. 

DBA  Name:  NA. 

Organization  No:  010779 

Acronym:  Galax'  Sea  S.A. 

DBA  Name:  Seagull  Container  Line. 

Organization  No:  010332 

Acronym:  Galaxy  Transport  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  010379 

Acronym:  Genesis  (Europe /UK)  Ltd. 

DBA  Name:  NA. 

Organization  No:  007823 

Acronym:  Global  International 

Forwarding  Ltd. 
DBA  Name:  Global  Container  Line 
Organization  No:  010392 
Acronym:  Glory  Freight  Limited 
DBA  Name:  NA. 
Organization  No:  010523 
Acronym:  Golden  Fortune  Shipping 

Company  Limited 
DBA  Name:  NA. 
Organization  No:  008020 
Acronym:  Golden  Frog  Investment 

Corporation 
DBA  Name:  NA. 
Organization  No:  005880 

Acronym:  Gran  Golfo  Express 

DBA  Name:  Transvave/Navconsa  Joint 

Service 
Organization  No:  007727 
Acronym:  Gruenhut  International  Ltd- 
DBA  Name:  NA. 
Organization  No:  010375 
Acronym:  Gulf  Carib  Lines  Ltd. 


DBA  Name:  NA. 

Organization  No:  007710 

Acronym:  Gulf  Puerto  Rican  Transport. 

Inc. 
DBA  Name:  NA. 
Organization  No:  006837 
Acronym:  Gulf-Carib  Lines  Ltd. 
DBA  Name:  NA. 
Organization  No:  000487 
Acronym:  Gulf-Med  Shipping  Lines  Inc. 
DBA  Name:  NA. 
Organization  No:  000490 
Acronym:  Hai  Nan  International 

Shipping  Company 
DBA  Name:  NA. 
Organization  No:  008543 
Acronym:  Hankyu  International 

Transport  (USA)  Inc. 
DBA  Name:  NA. 
Organization  No:  007916 
Acronym:  Hanmi  Shipping.  Inc. 
DBA  Name:  NA. 
Organization  No:  008319 
Acronym:  HC  Hansa  Cargo  Transport 

GMBH 
DBA  Name:  Hansa  Cargo  GMBH 
Organization  No:  010218 
Acronym:  Hiton  Express  Inc. 
DBA  Name:  NA. 
Organization  No:  009380 

Acronym:  Horizon  Air  Freight  Inc. 
DBA.  Name:  NA. 
Organization  No:  001448 

Acronym:  Hoyer  (USA)  Inc. 
DBA  Name:  NA. 
Organization  No:  006889 
Acronym:  Hugo  Stinnes  Schiffahrt 

GMBH 
"bBA  Name:  NA. 
Organization  No:  008948 
Acronym:  Huntington  International 

Corp. 
DBA  Name:  NA. 
Organization  No:  010814 

Acronym:  Hybur  Ltd. 
DBA  Name:  NA. 
Organization  No:  001451 

Acronym:  Hyun  Dae  Trucking  Co. 
DBA  Name:  NA. 
Organization  No:  008504 
Acronym:  Ideal  Ocean  Lines  Ltd. 
DBA  Name:  NA. 
Organization  No:  010444 
Acronym:  Ikaros  Transport  Corp. 
DBA  Name:  NA. 
Organization  No:  006132 

Acronym:  Imex  Shipping  Inc. 
DBA  Name:  NA. 
^  Organization  No:  009608 

Acronym:  Inteks,  Inc. 
DBA  Name:  NA. 
Organization  No:  010587 
Acronym:  Interline  Cormection  Inc. 
DBA  Name:  CGM/Interline 
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Organization  No:  008956 
Acronym:  Intermarine  Ltd. 
DBA  Name:  NA. 
Organization  No:  009646 
Acronym:  International  Chartering 

Operations  and  Shipp 
DBA  Name:  NA. 
Organization  No:  007928 
Acronym:  International  Trade  & 

Transport  Co.,  Ltd. 
DBA  Name:  I.T.T. 
Organization  No:  007563 
Acronym:  International  Transpac 

Limited 
DBA  Name:  NA. 
Organization  No:  010820 
Acronym:  International  Transportation 

Network.  Inc. 
DBA  Name:  NA. 
Organization  No:  006748 
Acronym:  Iraqi  State  Enterprise  for 

Water  Transport 
DBA  Name:  Iraqi  Lines 
Organization  No:  009321 
Acronym:  Isla  Dominicana  De  Petroleos 
DBA  Name:  NA. 
Organization  No:  010834 
Acronym:  Istarska  Plovidba 
DBA  Name:  Istra  Line 
Organization  No:  006975 
Acronym: )  L  K  International 
DBA  Name:  East  Indies  ft  Tropica  Line 
Organization  No:  008139 
Acronym:  J.S.I.  Intermodal 
DBA  Name:  NA. 
Organization  No:  006286  ** 

Acronym:  Jay  Services 
DBA  Name:  Corsair  Lines 
Organization  No:  009848 
Acronym:  Jetstream  Freight  Services 

International,  Inc. 
DBA  Name:  NA. 
Organization  No:  002224 
Acronym:  Jordan  National  Shipping 

Lines  Co.  Ltd. 
DBA  Name:  NA. 
Organization  No:  008117 

\Acronym:  Jumbo  Protectors  Ltd. 
DBA  Name:  Jumbo  Shipping  Far  East 

Service 
Organization  No:  010550 
Acronym:  Jumbo  Shipping  Limited 
DBA  Name:  NA. 
Organization  No:  010195 
Acronym:  Kenehan  International 

Services 
DBA  Name:  NA. 
Organization  No:  010581 
Acronym:  Kersten,  Hunik's  IntL 

Transportbedrijf  B.V. 
DBA  Name:  Kertainer 
Organization  No:  010480 
Acronym:  Khana  Enterprise  Co.,  Ltd. 
DBA  Name:  NA. 
Organization  No:  010595 


Acronym:  Khana  Marine  Ltd. 
DBA  Name:  NA. 
Organization  No:  006356 
Acronym:  Kheeryoong  Commerce  ft 

Transport  Co.,  Ltd. 
DBA  Name:  NA. 
Organization  No:  009855 
Acronym:  King  Ocean  Central  America. 

S.A. 
DBA  Name:  NA. 
Organization  No:  009406 
Acronym:  Kommar  Companhla 

Maritima  S.A. 
DBA  Name:  NA. 
Organization  No:  007117 
Acronym:  Korea  Line  Corporation 
DBA  Name:  NA. 
Organization  No:  008773 
Acronym:  Korea  Logistics  Systems  Inc. 
DBA  Name:  NA. 
Organization  No:  010632 
Acronym:  Koscargo  Consolidators  Corp. 
DBA  Name:  NA. 
Organization  No:  010673 
Acronym:  Kuwait  Eastern  Shipping 

Company 
DBA  Name:  NA. 
Organization  No:  010796 
Acronym:  La  Naviera  S.A.C.  Linea 

Argentina  De  Navegaci 
DBA  Name:  La  Naviera  S.A.C 
Organization  No:  006931 
Acronym:  Levant  Line  SA. 
DBA  Name:  NA. 
Organization  No:  008943 
Acronym:  Lloyd  (Bermuda)  Line  Ltd. 
DBA  Name:  NA. 
Organization  No:  001613 

Acronym:  M+R  Forwarding  Pte  Ltd. 

DBA  Name:  NA. 

Organization  No:  010727 

Acronym:  Malenstein  Rotterdam  BV 

DBA  Name:  NA. 

Organization  No:  002297 

Acronym:  Marbrio  Naviera  SA. 

DBA  Name:  NA. 

Orgeuiization  No:  010610 

Acronym:  Marcella  Shipping  Compcmy 

DBA  Name:  NA. 

Organization  No:  006981 

Acronym:  Marexpress.  S.A. 

DBA  Name:  NA. 

Organization  No:  009565 

Acronym:  Marimed  Shipping  Company 

Limited 
DBA  Name:  NA. 
Organization  No:  010775 
Acronym:  Marina  Mercante  Biscayne 

Ltd. 
DBA  Name:  NA. 
Organization  No:  009388 
Acronym:  Marine  Overiand  Shipping 

Services,  Inc. 
DBA  Name:  NA. 
Organization  No.:  009613 


Acronym:  Maritima  Aragua,  SA. 
DBA  Name:  Maragua  Line 
Organization  No:  001666 
Acronym:  Maritime  Consolidators 

Holland  (MCH  B.V. 
DBA  Name:  NA. 
Organization  No:  010665 
Acronym:  Maryland  Ship  Incorporated 
DBA  Name:  NA. 
Organization  No:  007853 
Acronym:  Maxtrans  Co.,  Inc. 
DBA  Name:  NA. 
Organization  No:  009449 
Acronym:  MB  Canadian  Tropic  Line 
DBA  Name:  NA. 
Organization  No:  006316 
Acronym:  MC-Racon  (HK)  Ltd. 
DBA  Name:  NA. 
Organization  No:  009464 
Acronym:  MCC  (Mercantile  Europe)  SA. 
DBA  Name:  NA. 
Organization  No:  010446 
Acronym:  MCC-^ercantile  Europe  Ltd. 
DBA  Name:  NA. 
Organization  No:  010384 
Acronym:  McUwaraith  McEacham 

Operations  Limited 
DBA  Name:  NA. 
Organization  No:  009957 
Acronym:  MFC  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  010646 

Acronym:  Micronesian  Cargo 

International 
DBA  Name:  NA. 
Organization  No:  008647 
Acronym:  Mike  Banks  Towing  Co. 
DBA  Name:  NA. 
Organization  No:  011019 
Acronym:  Mollie  Limited 
DBA  Name:  NA. 
Organization  No:  006679 

Acronym:  Montemar  S.A. 

DBA  Name:  Pan  American  Independent 

Line 
Organization  No:  009839 
Acronym:  Myarmiar  Container  Line 
DBA  Name:  NA. 
Organization  No:  010776 
Acronym:  N.V.  Bocimar  S.A. 
DBA  Name:  NA. 
Organization  No:  009518' 
Acronym:  National  Van  Lines,  Ina 
DBA  Name:  NA. 
Organization  No:  002566 
Acronym:  Nautical  Express,  Ltd. 
DBA  Name:  NA. 
Organization  No:  008813 
Acronym:  Nautilus  Chartering  Company 

Inc. 
DBA  Name:  NA. 
Organization  No:  009417 
Acronym:  Naviera  Caribana,  CA. 
DBA  Name:  NA. 
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Organization  |iio:  009328 
Acronym:  Navjiera  Cooo  Sur  S-A. 

DBA  Name:  NA. 

Organization  No:  007624 

Acronym:  Navpera  ConsoUdada  S-A. 

DBA  Name:  Eipreso  Del  Pacifico 

Organization  No:  001511 

Acronym:  Naiijiera  Del  Paafido  CA. 

DBA  Name:  NA. 

Organization  1  ior.  001514 

Acronym:  Na%  iera  Interamericana 

"Navicana",  S.A. 
DBA  Name;  NA. 
Organization  I  <io:  006809 
Acronym:  Naviera  Lavinel  CA. 
DBA  Name:  N  \. 
Organization  No:  006136 
Acronym:  Na\  iera  Transpapel.  C^. 
DBA  Name:  N  \. 
Organization  I  Jo:  006181 
Acronym:  Na\  iera  Ven-Azul,  CA. 
DBA  Name:  N  \. 
Organization  1 4o:  010685 
Acronym:  NEC :  Trade  Service,  Ltd. 
DBA  Name:  NA. 
Organization  Ko:  009476 
Acronym:  Ne\  i  Direction  Shipping  Co., 

Ltd. 
DBA  Name:  NfV. 
Organization :  »Jo:  008537 
Acronym:  Ne\  /  England  Groupage  Inc. 
DBA  Name:  N^. 
Organization  ^o:  001538 
Acronym:  Nei  i  Light  Shipping 
DBA  Name:  N  A. 
Organization  'Jo:  008185 
Acronym:  Nei  trport  Cargo  ConsoUdators, 

Inc. 
DBA  Name:  N  A. 
Organization  *4o:  008685 
Acronym:  Ne:  ;o9  Line,  Inc 
DBA  Name:  N  A. 
Organization  ^o:  0QI541 
Acronym:  Ni$  eria  America  Line  Ltd. 
DBA  Name:  ^  A. 
Organization  ^o:  001544 
Acronym;  Noi  die  American  Shipping  A/ 

S 
DBA  Name:  ^  A. 
Organization  Mo:  009856 
Acronym:  No  'sul  Intemacional  S.A. 
DBA  Name:  ^  A. 
Organization  No:  009469 

Acronym:  No  'Sur  Lines,  Inc. 

DBA  Name:  ^  A. 

Organization  No:  010648 

Acronym:  No  ih  American  Caribbean 

Line  Ltd. 
DBA  Name:  ^  orth  American  Caribbean 

Line 
Organization  No:  008921 
Acronym:  Norwegian/ American 

Enterprises,  Inc. 
DBA  Name:  riA. 
Organization  No:  007985 


Acronym:  NSCC  Transport  Services,  Inc. 
DBA  Name:  NA. 
Organization  Na  000551 
Acronym:  O.T.S.  MIL  Overseas 

Transport  System 
DBA  Name:  NA. 
Organization  No:  010617 
Acronym:  Obsidian  flipping  Lines,  Inc. 
DBA  Name:  NA. 
Organization  No:  008173 
Acronym:  Ocean  Bulk  Transport  Inc. 
DBA  Name:  NA. 
Organization  No:  009597 
Acronym:  Ocean  Focus  International 

(USA)  Inc. 
DBA  Name:  NA. 
Organization  No:  009571 
Acronym:  Ocean  Horizon  Shipping  Co. 
DBA  Name:  Crescent  Line 
Organization  No:  010612 
Acronym:  Ocean  Line  of  North  Florida, 

Ina 
DBA  Name:  NA. 
Organization  No:  007594 

Acronym:  Ocean  Pacific  International 
DBA  Name:  Ocean  Pacific  International 
Organization  No:  009944 
Acronym:  Ocean  Steamship  (Nigeria) 

Ltd. 
DBA  Name:  NA. 
Organization  No:  009675 
Acronym:  Oceanaire  International 

Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  007290 
Acronym:  Oceanic  Liner  Services,  bic. 
DBA  Name:  NA. 
Organization  No:  008920 
Acronym:  OCl  Ocean  Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  010604 
Acronym:  OEC  Freight  System  (Chicago) 

Inc. 
DBA  Name:  NA. 
Organization  No:  010714 
Acronym:  Olympic  Martime  Corporation 
DBA  Name:  NA. 
Organization  No:  006342 
Acronym:  OMS  Moving,  Inc. 
DBA  Name:  NA. 
Organization  No:  010606 
Acronym:  Orient  Overseas  Container 

Une  (UK)  Ltd. 
DBA  Name:  NA. 
Organization  No:  007923 
Acronym:  P.  T.  Moges  Shipping  Co.  Ltd. 
DBA  Name:  NA. 
Organization  No:  007348 
Acronym:  Pacbro  International  Pty.  Ltd. 
DBA  Name:  NA. 
Organization  No:  010722 
Acronym:  Pacific  Champion  Service 

Corp 
DBA  Name:  NA. 
Organization  No:  007507 


Acronym:  Pacific  Container  Line 
DB^  Name:  NA. 
Organization  No:  009838 
Acronym:  Pacific  International  Lines 

(PTE)  Ltd. 
DBA  Name:  NA. 
Organization  No:  008170 
Acronym:  Pacific  link  Shipping,  Ltd. 
DBA  Name:  NA. 
Organization  No:  010827 
Acronym:  Pacific  Meridian  Line 
DBA  Name:  Inter-American  Shipping 
Organization  No:  009331 
Acronym:  Paeon  Express,  Inc. 
DBA  Name:  NA. 
Organization  No:  008438 
Acronym:  Pad  Line  Overseas,  S~A. 
DBA  Name:  NA. 
Organization  No:  007854 
Acronym;  Palau  ^pping  Company,  Inc. 
DBA  Name:  NA. 
Organization  No:  000978 
Acronym:  Van  Atlantic  Warehouse  Inc. 
DBA  Name:  NA. 
Organization  No:  008878 
Acronym:  Pan-Oceana,  Inc 
DBA  Name:  NA. 
Organization  No:  007851 
Acronym:  Panama  Centroamericana  De 

Navegacion  SA. 
DBA  Name:  NA. 
Organization  No:  00091 
Acronym:  Pasha  Terminal  Company 
DBA  Name:  NA. 
Organization  No:  009949 
Acronym:  PBX  Overseas  Transport 
DBA  Name:  NA. 
Organization  No:  008094 

Acronym:  Peeters  ft  Van  Yperen 

Shipping  Co.  Ltd. 
DBA  Name:  NA. 
Organization  No:  010588 

Acronym:  Pentrans,  Inc. 
DBA  Name:  NA. 
Organization  No:  006911 
Acronym:  Pharos  Lines  S.A. 
DBA  Name:  Constellation  Line 
Organization  No:  000808 
Acronym:  Phoenix  Freight  Line 
DBA  Name:  Leyui  Development  Ltd. 
Organization  No:  006010 
Acronym:  Phoenix  Shipping  1986,  Inc. 
DBA  Name:  NA. 
Organization  No:  008968 
Acronym:  Phoenix  Transportation 

Systems 
DBA  Name:  NA. 
Organization  No:  009673 
Acronym:  Pioneer  Shipping  Co.,  Inc. 
DBA  Name:  NA. 

Organization  No;  008088  ^ 

Acronym:  Platou-Pacific  Shipping 

Services 
DBA  Name:  NA. 
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Organization  No:  006663 

Acronym:  Pol-Express,  Inc. 

DBA  Name:  NA. 

Organization  No:  008807 

Acronym:  Polamer.  Inc. 

DBA  Name:  NA. 

Organization  No:  010S26 

Acronym:  Pro-Speed  Shipping,  Inc. 

DBA  Name:  NA. 

Organization  No:  010726 

Acronym:  Pum  Yang  Express  UST^  Ina 

DBA  Name:  NA. 

Organization  No:  008809 

Acronym:  R.  E.  Rogers,  Ina 

DBA  Name:  NA. 

Organization  No:  000878 

Acronym:  Rainbow  Navigation.  Inc. 

DBA  Name:  NA. 

Organization  No:  000857 

Acronym:  Rambaud  International 
DBA  Name:  NA. 
Organization  No:  010611 
Acronym:  Rarotonga  Line  Ltd. 
DBA  Name:  NA. 
Organization  No:  008231 
Acronym:  Refrigerated  Container 

Carriers  Pty,  Ltd. 
DBA  Name:  NA. 
Organization  No:  010847 

Acronym:  Regent  Express  Korea  Inc. 

DBA  Name:  NA. 

Organization  No:  010528 

Acronym:  Rermies  Croup  Limited 

DBA  Name:  Renfreight 

Organization  No:  010422 

Acronym:  Robbert,  Roberta  CX. 

DBA  Name:  Vintage  Expren 

Organization  No:  010819 

Acronym:  Royal  Cargo  Line,  be 

DBA  Name:  NA. 

Organization  No:  000884 

Acronym:  S.  Johnson  &  AssodatesJni& 

DBA  Name:  All  Harbors  Shipi^/ 

Company  ^ 

Organization  No:  009323 
Acronym:  S.F.  Enterprises 
DBA  Name:  NA. 
Organization  No:  006230 
Acronym:  Saga  Transport  (HK)  Ltd. 
DBA  Name:  NA. 
Organization  No:  010477 
Acronym:  Sagatrans  S.A. 
DBA  Name:  NA. 
Organization  No:  010430 
Acronym:  Salem  Caribbean  line 

Corporation 
DBA  Name:  NA. 
Organization  No:  008867 
Acronym:  Salta  Shipping  Corporatkm. 

Ltd. 
DBA  Name:  NA. 
Organization  Nw  006024 
Acronym:  Sands  &  Sons  SUpping  Co, 

(1987).  Ltd. 
DBA  Name:  NA. 


Organization  No:  00747S 

Acronym:  Sanko  Steamship  Co.  Ltd., 

The 
DBA  Name:  NA. 
Organization  No:  001070 
Acronym:  Sanwa  Line  Inc. 
DBA  Name:  Sanwa  Line 
Organizabon  No:  010210 
Acronym:  Scan  Pacific  Line  (OY  Pacific 

Line  Ltd.  AB) 
DBA  Name:  NA. 
Organization  No:  001078 

Acronym:  Scan-Shipping,  Inc. 
DBA  Name:  NA. 
Organization  No:  001081 
Acronym:  Scotpac  International  (UK) 

Limited 
DBA  Name:  NA. 
Organization  No:  010720 
Acronym:  Sea  Air  k  Land  Sh4)ping 

Corp. 
DBA  Name:  NA. 
Organization  Noc  000578 
Acronym:  Sea  ^uittk.  Inc. 
DBA  Name:  NA- 
Organization  No:  008830 
Acronym:  Sea-Road  Trans  Cwporatkn 
DBA  Name;  Sea-Road  Intematicmal 
Organization  No:  009860 
Acronym:  Seaboard  Caribe  Ltd. 
DBA  Name:  NA. 
Organization  No:  006680 

Acronym:  Seabridge  Freight  Inc. 

DBA  Name:  NA. 

Organization  No:  009365 

Acronym:  Seabridge  Pacific  SA. 

DBA  Name:  NA. 

Organization  No:  000268 

Acronym:  Seacon  Express,  Inc. 

DBA  Name:  NA. 

Organization  No:  001583 

Acronym:  Seajet  Express.  Inc. 

DBA  Name:  NA. 

Organization  No:  008514 

Acronym:  Seamar  Shipping  Corpcvatioti 

DBA  Name:  NA. 

Organization  No:  010718 

Acronym:  Seatrak  Corp. 

DBA  Name:  Seatrak  Line 

OrganizaticMi  No:  010190 

Acronym:  Seawinds,  Limited 

DBA  Name:  NA. 

Organization  No:  001124 

Acronym:  Secure  Freight  Systems 

(Washington)  Ltd. 
DBA  Name:  NA. 
Organization  Na  009918 
AcTMiym:  Seil  Shipping  Co..  Ltd. 
DBA  Name:  NA. 
Oganization  No:  010629 
Acronym:  Senator  Linie  GMBH  &  Co. 

KG 
DBA  Name:  NA. 
.Organization  No:  006914 

Acronym:  Senko  Co.,  Inc. 


DBA  Name:  NA. 

Organization  No:  010921 

Acronym:  Sentry  dipping  ft  Transport, 

Inc. 
DBA  Name:  NA. 
Organization  No:  010895 
Acronym:  Sextant  Gripping,  Inc. 
DBA  Name:  NA. 
Organization  No:  008583 
Acronym:  Shenzhin  Shipping  Agency 

Co..  Ltd. 
DBA  Name:  NA. 
Organization  No:  000378 
Acnnyra:  Shinto  Shipping  Ca,  Ltd. 
DBA  Name:  NA. 
Organization  No:  002147 
Acronym:  Shinwa  Shosen  Kaisha,  Ltd. 
DBA  Name:  NA. 
Organization  No:  005992 
Acronym:  Shipco  Transport  Inc 
DBA  Name  NA. 
Organization  No:  008352 
Acronym:  Shipman  International 

(Taiwan)  Ltd. 
DBA  Name:  NA. 
Organization  No:  009325 

Acronjmi:  Sho,  Ftank  Tao-CWng 
DBA  Name:  NA. 
Organization  No:  007364 
Acronym:  SKS  Trading  Co,  Ltd. 
DBA  Name:  NA. 
Organization  No:  006366 
Acronym:  South  Seas  Steamship 

Company 
DBA  Name:  NA. 
Organization  No:  001165 
Acronym:  Southwest  Consolidator 

System 
DBA  Name:  NA. 
Organization  No:  008800 

Acronym:  Spinoza  Shipping  Ltd. 
DBA  Name:  NA. 
Organization  No:  008181 

Acronym:  Stallion  Cargo,  Inc 
DBA  Name:  NA. 
Organization  No:  010474 
Acronym:  Steinbeck  Global  Logistics 

Europe  B.V. 
DBA  Name:  NA. 
Organization  No:  010476 
Acronym:  Stolt  Tank  Containers,  Inc. 
DBA  Name:  NA. 
Organization  No:  001191 
Acronym:  Sunny  Enterprise  Inc. 
DBA  Name;  NA. 
Organization  No:  006677 
Acronym:  Supreme  Freight 

Consolidators  (Ocean)  Ltd. 
DBA  Name:  NA. 
Organization  Na  010733 
Acronym:  Surface  Air  International  of 

Calif.  Inc. 
DBA  Name:  NA. 
Organization  Noc  008655 


22764 


Acronym:  Taino  ijines.  Inc 

DBA  Name:  NA. 

Organization  No:  |)08494 

Acronym:  Taiwar  Dispatch  Forwarding 

Inc. 
DBA  Name:  NA. 
Organization  No 

Acronym:  Tamak 
DBA  Name:  NA. 
Organization  No: 
Acronym:  Tarros 
DBA  Name:  NA. 
Organization  No: 
Acronym:  Texas 

Corp. 
DBA  Name:  NA. 
Organization  No 


908922 
Inc. 

[n0809 
3.P.A. 

006249 
i  American  Shipping 

005781 


Organization  No 
Acronym:  Toma)( 
DBA  Name:  NA. 
Organization  No 

Acronym:  Top  Fc  ods,  Inc. 
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Acronym:  Thame  i  Shipping.  Ltd. 

DBA  Name:  NA. 

Organization  No:  1008258 

Acronym:  Thompson  Shipping  Co.  Ltd. 

DBA  Name:  NA. 

Organization  No:  000522 

Acronym:  Tigris  1  ntemational  Corp. 

DBA  Name:  NA 

Organization  No:  007995 

Acronym:  Tita  Oi  :ean  Transport.  Inc. 

DBA  Name:  NA. 


009745 
Container  Line 

005782 


'reight  Systems.  Inc. 

010806 

ransportation  Concept. 


DBA  Name:  Top 
Organization  No; 
Acronym:  Total 

Inc. 
DBA  Name:  NA. 
Organization  Noj  009584 

Acronym:  Touch  iown  Freight  Inc. 
DBA  Name:  NA. 


010367 

Group  International, 


010696 

[ntermodal  Transport 


Organization  No 
Acronym:  Towei  ( 

Inc. 
DBA  Name:  Tow  er  Transport 
Organization  No 
Acronym:  Trans 

Inc. 
DBA  Name:  NA. 
Organization  No  000559 
Acronym:  Trans  Power  International 

Forwarder  Coi  p. 
DBA  Name:  NA. 
Organization  No:  008414 

Acronym:  Trans 

DBA  Name:  Nov  a  Ocean  Line 

Organization  Nc :  009329 

Acronym:  Trans  Global  Cargo  Services, 

Inc. 
DBA  Name:  NA 
Organization  Nc :  010837 

Acronym:  Trans  -Ocean  Bridge  Services 

(U.S.A.),  Inc. 
DBA  Name:  NA 
Organization  N<  >;  009712 


Alliance  Int'l  Fwdg.  Co 


Acronym:  Trans-Ocean  Lines.  Inc. 
DBA  Name:  NA. 
Organization  No:  007112 
Acronym:  Transamerican  Steamship 

Corporation 
DBA  Name:  TSC 
Organization  No:  000570 
Acronym:  Transcontinental  Imex  Inc. 
DBA  Name:  Benship  Liner  Service 
Organization  No:  009440 
Acronym:  Transitainer,  Inc. 
DBA  Name:  Transitainer 
Organization  No:  007312 
Acronym:  Transocean  Marine.  Inc. 
DBA  Name:  NA. 
Organization  No:  006240 
Acronym:  Transpacific  Tech  Ltd. 
DBA  Name:  Transpacific  Containerline 
Organization  No:  010640 
Acronym:  Transportes  Intemacionales 

Munoz  Y  Cabrero 
DBA  Name:  NA. 
Organization  No:  010427 
Acronym:  Transportes  Maritimos 

Centroamericanos,  S.A. 
DBA  Name:  Tramarco  Lines 
Organization  No:  000607 
Acronym:  Transports  Maritimes 

D'Amerique  S.A. 
DBA  Name:  NA. 
Organization  No:  006668 

Acronym:  TransroU  Navegacao  S.A. 

DBA  Name:  NA. 

Organization  No:  008283 

Acronym:  Tramsworld  Freight  Services, 
Inc. 

DBA  Name:  NA. 

Organization  No:  007881 

Acronym:  Tropical  Shipping  & 
Construction  Co.,  Ltd. 

DBA  Name:  NA. 

Organization  No:  006247 

Acronym:  U  T  Freight  Service  (USA) 
Ltd. 

DBA  Name:  NA. 

Organization  No:  008600 

Acronym:  U.S.  Barge.  Inc. 

DBA  Name:  NA. 

Organization  No:  008233 

Acronym:  U/M  Lakes  Service 

DBA  Name:  NA. 

Organization  No:  008529 

Acronym:  UCB  Freight  Services  (USA) 
Inc. 

DBA  Name:  NA. 

Organization  No:  007447 

Acronym:  UCO  Une  GMBH 

DBA  Name:  United  Container  Operators 

Organization  No:  010549 

Acronym:  Ultimate  Freight  Services  PTY 
Ltd. 

DBA  Name:  NA. 

Organization  No:  010353 

Acronym:  Uni-Sea  &  Air  Freight  Co.,  Ltd, 

DBA  Name:  NA. 


Organization  No:  010728 

Acronym:  Uniexco  Carriers.  Inc. 

DBA  Name:  NA. 

Organization  No:  008461 

Acronym:  Union  Carib  Line  Ltd. 

DBA  Name:  NA. 

Organization  No:  008573 

Acronym:  Unitainer  System  Forwarder 

Inc. 
DBA  Name:  NA. 
Organization  No:  009870 
Acronym:  United  Intermodal  Line 
DBA  Name:  NA. 
Organization  No:  000056 
Acronym:  United  Thai  Shipping  Corp. 

Ltd. 
DBA  Name:  NA. 
Organization  No:  006158 
Acronym:  Unitrans  International  Inc. 
DBA  Name:  NA. 
Organization  No:  010824 
Acronym:  Universal  Shipping  Agency. 

Inc. 
DBA  Name:  NA. 
Organization  No:  001387 
Acronym:  Van  Nievelt  Goudriaan  &  Co. 

B.V. 
DBA  Name:  Holland  Pan-American  Line 
Organization  No:  007579 
Acronym:  Vantrans  Service  Inc. 
DBA  Name:  NA. 
Organization  No:  010466 

Acronym:  Vastmetier  Limited 
DBA  Name:  NA. 
Organization  No:  008250 
Acronym:  Velvet  Marine  Contractors, 

Inc. 
DBA  Name:  NA. 
Organization  No:  007335 
Acronym:  Vencaribe  C.A.— Panama  S.A. 
DBA  Name:  NA. 
Organization  No:  008079 
Acronym:  Venezuela  Transport  Line, 

Inc. 
DBA  Name:  NA. 
Organization  No:  010631 
Acronym:  Venezuelan  Container  Service, 
DBA  Name:  NA. 
Organization  No:  008539 

Acronym:  Ventrinsa  Line 

DBA  Name:  NA. 

Organization  No:  010686 

Acronym:  Victory  Van  International 

DBA  Name:  NA. 

Organization  No:  000015 

Acronym:  Viking  Freight  System,  Inc. 

DBA  Name:  NA. 

Organization  No:  007793 

Acronym:  W  S  A  Lines  Ltd 
DBA  Name:  NA. 
Organization  No:  010196 
Acronym:  W  T  Shipping.  Inc. 
DBA  Name:  NA. 
Organization  No:  009846 
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Acronym:  Wallnofl  Far  East  Service 
DBA  Name:  NA. 
Organization  No:  008853 
Acronym:  Webster  Miller  Frei^t 

Services  Ltd. 
DBA  Name.  NA. 
Organization  No:  010822 
Acronym:  Wice  Marine  Services  Ltd. 
DBA  Name:  NA. 
Organization  No:  010571 

Acronym:  World  Bridge  Steamship  Line 
DBA  Name:  NA. 
Organization  No:  007605 
Acronym:  Worldwide  Container 

Transfer  Corp. 
DBA  Name:  W.C.T. 
Organization  No:  008416 
Acronym:  World  Shipping,  Inc. 
DBA  Name:  NA. 
Organization  No:  009607 
Acronym:  Yota  Inc. 
DBA  Name:  NA. 
Organization  No:  010833 

Acronym:  Zade,  C.A. 

DBA  Name:  NA. 

Organization  No:  007472 

Acronym:  Zeerederij  "Rijnmond**  EV. 

DBA  Name:  NA. 

Organization  No:  008141 

Acronym:  Zhong  Shan  Transportation 

Company  Limited 
DBA  Name:  NA. 
Organization  No:  008095 

Part  B:  Licensed  Ocean  Freight 
Forwarders  That  Have  Not  Filed  Anti- 
Rebate  Certifications 

Acronym:  ABCO  Freight  Forwarders, 

Inc. 
DBA  Name:  NA. 
Organization  No:  005586 
Acronym:  Abraham,  Daniel 
DBA  Name:  Daniel  Abraham  Intl  Frei^t 

Forwarders 
Organization  No:  006631 

Acronym:  ACCO  Foreign  Shipping.  Inc. 
DBA  Name:  NA. 
Organization  No:  004369 

Acronym:  Acmetrans  Worldwide  Cargo 

Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  008332 
Acronym:  Adept  International 

Forwarders,  Inc. 
DBA  Name:  NA. 
Organization  No:  006600 
Acronym:  Agricultiiral  Air  Exports,  Inc. 
DBA  Name:  NA. 
Organization  No:  004966 
Acronym:  Aimi  Cargo  Forwarding,  Inc. 
DBA  Name:  NA. 
Organization  No:  007350 
Acronym:  Air  Ship  Packers,  Inc. 
DBA  Name:  NA. 
Organization  No:  004936 


Acronym:  Air-Oceanic  Services,  ln& 
DBA  Name:  NA. 
Orgarazat)<m  No:  005688 
Acronym:  Air-Sea  Shipping,  bic. 
DBA  Name:  NA. 
Organization  No:  004638 

Acronym:  Aleida  Customs  Brokers  Inc. 
DBA  Name:  NA. 
Organization  No:  009927 
Acronym:  Alkire,  Rosamaria,  M. 
DBA  Name:  Hollywood  Export 

Forwarding  Company 
Organization  No:  010940 
Acronym:  All  Forwarding  International 
DBA  Name:  NA. 
Organization  No:  005596 
Acronym:  All  Transport,  Inc. 
DBA  Name:  NA. 
Organization  No:  005110 
Acronym:  Almcorp  Project  Transport, 

Inc. 
DBA  Name:  NA. 
Organization  No:  009922 

Acronym:  American  Family  Circle,  Inc., 

the 
DBA  Name:  Pacific  Removal  Services, 

Inc. 
Organization  No:  009768 
Acronym:  American  Shipping  Company, 

Inc. 
DBA  Name:  NA. 
Organization  No:  004355 
Acronym:  American  World  Cargo,  Inc. 
DBA  Name:  NA. 
OrganizaticHi  No:  010944 
Acronym:  AMI  Sea  Freight  Inc. 
DBA  Name:  NA. 
Organization  No:  004294 
Acronym:  Antaki,  Alan  P. 
DBA  Name:  Marli  Shipping 
Organization  No:  010679 
Acronym:  Associated  Customshouse 

Brokers,  Inc. 
DBA  Name:  Copeland  Company 
Organization  No:  002544 
Acronym:  Atlantic  Air  Express,  Inc. 
DBA  Name:  NA. 
Organization  No:  005218 
Acronym:  AUantic  International  Freight 

Forwarders,  Inc. 
DBA  Name:  NA. 
Organization  No:  005399 
Acronym:  Atrade  Forwarding  Corp. 
DBA  Name:  NA. 
Organization  No:  010680 
Acronym:  AVIO  International 

Forwarders  Corp. 
DBA  Name:  NA. 
Organization  No:  004961 
Acronym:  B  &  M  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  009358 
Acronym:  B.LT.  Forwarding  Company, 

Inc. 
DBA  Name:  NA. 


Organization  No:  009747 

Acronym:  B.W.S.  Trade  Coordinators, 

Inc. 
DBA  Name:  NA. 
Organization  No:  004859 
Acronym:  Baltimore  Shipping  Cc  Inc. 
DBA  Name:  NA. 
Organization  No:  006394 

Acronym:  Bennett  Margaret  (Peggy) 

La cock 
DBA  Name:  Pacific  Rim  Export  Services 
Organization  No:  007892 
Acronym:  Bill  Polkinhom,  Inc. 
DBA  Name:  NA. 
Organization  No:  004360 
Acronym:  Bohlander,  Frederick ). 
DBA  Name:  NA. 
Organization  No:  005541 

Acronym:  Braunkohle  Transport  USA 

Inc. 
DBA  Name:  NA. 
Organization  No:  007790 
Acronym:  C&F  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  009767 
Acronym:  C  Itoh  Express  (America)  Inc. 
DBA  Name:  NA. 
Organization  No:  010936 
Acronym:  C  Kramer  &  Associates,  Ina 
DBA  Name:  NA. 
Organization  No:  009425 
Acronym:  C.  V.  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  010919 

Acronjmi:  Caltrex  Forwarders  Corp. 

DBA  Name:  NA. 

Organization  No:  004846 

Acronym:  Capital  Shipping  Corporation 

DBA  Name:  NA. 

Organization  No:  007355 

Acronym:  Can  World  International,  Inc. 

DBA  Name:  NA. 

Organization  No:  005649 

Acronym:  Caribe  Express,  Ina 

DBA  Name:  NA. 

Organization  No:  009555 

Acronym:  Camisco  International 

Custom  House  Brokers. 
DBA  Name:  NA. 
Organization  No:  009786 
Acronym:  Century  International 

Forwarding,  Inc. 
DBA  Name:  NA. 
Organization  No:  009763 

Acronym:  Chang,  Kil  Moon 

DBA  Name:  NA. 

Organization  No:  009495 

Acronym:  Concept  Cargo  Inc. 

DBA  Name:  NA. 

Organization  No:  005077 

Acronym:  Condor  International  Freight 

Forwarders,  Inc. 
DBA  Name:  NA. 
Organization  No:  008034 
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Acronym:  Consolidi  ited  Freight 

Forwarding  Inten  ational 
DBA  Name:  NA. 
Organization  No:  OC  »919 
Acronym:  Continen  al  Forwarding,  Inc. 
DBA  Name:  NA. 
Organization  No:  OC  4238 
Acronym:  Customs  services.  Inc. 
DBA  Name:  NA. 
Organization  No:  01 3946 
Acronym:  D.C.  Roqi  le  International.  Inc. 
DBA  Name:  NA. 
Organization  No:  OC  B649 
Acronym:  De  Espinnsa,  Maria  Velez 
DBA  Name:  MV  Oc  ;an  Freight 

Forwarders 
Organization  No:  010992 

Acronym:  Debsar  C  arporation 
DBA  Name:  NA. 
Organization  No:  0(  4790 
Acronym:  Dependa  )le  International 

Services  &  Trans]  tort 
DBA  Name:  NA. 
Organization  No:  009765 
Acronym:  District  N  oving  &  Storage. 

Inc. 
DBA  Name:  District  Containerized 

Express 
Organization  No:  0(  4794 
Acronym:  DJS  Inter  lational  Services. 

Inc. 
DBA  Name:  NA. 
Organization  No:  01 0934 
Acronym:  Dolphin  1  Irokerage 

International,  Inc. 
DBA  Name:  Dolphii  i  Brokerage 

International 
Organization  No:  0(  6597 
Acronym:  Dupuy  Storage  and 

Forwarding  Corp 
DBA  Name:  NA. 
Organization  No:  0<  4189 
Acronym:  E  &  B  Int  ;rnational  Inc. 
DBA  Name:  NA. 
Organization  No:  0  0933 
Acronym:  Eagle  Int  emational,  Ltd. 
DBA  Name:  NA. 
Organization  No:  0  )4763 

Acronym:  EDR  Inte  mational.  Inc. 
DBA  Name:  NA. 
Organization  No:  0  )6422 

Acronym:  Elite  Inte  mational 

Transportation  Inc. 
DBA  Name:  Elite  Ii  c.  in  the  State  of 

California 
Organization  No:  0 10801 
Acronym:  Emery  Distribution  Systems, 

Inc. 
DBA  Name:  Emery  Ocean  Freight 
Organization  No:  G  31232 
Acronym:  Eng.  Jen  lifer  Y.C. 
DBA  Name:  NA. 
Organization  No:  010829 
Acronym:  Erting,  Jorgen  A. 
DBA  Name:  Totalttans  International 


Organization  No:  004782 

Acronym:  Esposito,  Edward  J. 

DBA  Name:  Edward  J.  Esposito  &  Co. 

Organization  No:  005073 

Acronym:  Evans,  Wood  and  Mooring, 

Inc. 
DBA  Name:  NA. 
Organization  No:  008477 
Acronym:  Ex-Im  Business  Services 

Corporation 
DBA  Name:  NA. 
Organization  No:  005656 
Acronym:  Export  Transports,  Inc. 
DBA  Name:  NA. 
Organization  No:  005509 
Acronym:  F.H.  Fenderson,  Inc. 
DBA  Name:  NA. 
Organization  No:  004686 
Acronym:  F.E.T.  International.  Inc. 
DBA  Name:  NA. 
Organization  No:  005655 

Acronym:  Farag,  Nabil  M. 

DBA  Name:  Safeway  Shipping  Co. 

Organization  No:  007465 

Acronym:  Fast  Air  Sea  Transport.  Inc. 

DBA  Name:  NA. 

Organization  No;  005060 

Acronym:  Fast  Shipping  Co. 

DBA  Name:  NA. 

Organization  No:  008689 

Acronym:  Foreign  Freight  Forwarding 

Services  of  Oregon 
DBA  Name:  NA. 
Organization  No:  010677 
Acronym:  Forwarding  Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  004291 
Acronym:  Frady,  Rita  Rice 
DBA  Name;  Coastal  Forwarding 
Organization  No:  009721 
Acronym:  Frederic  Henjes  Jr..  Inc. 
DBA  Name;  NA. 
Organization  No:  004067 
Acronym:  G.F.  International.  Inc. 
DBA  Name:  NA. 
Organization  No:  004665 
Acronym:  Garden  State  Maritime 

Services.  Inc. 
DBA  Name:  NA. 
Organization  No:  005189 
Acronym:  Gayo  International 

Forwarders,  Inc. 
DBA  Name:  NA. 
Organization  No:  005169 
Acronym:  General  Air  Freight 

Consolidators,  Inc. 
DBA  Name:  General  Ocean  Freight 

Container  Line 
Organization  No:  009489 
Acronym:  General  Brokerage  Services 

Inc. 
DBA  Name:  NA. 
Organization  No:  006441 
Acronym:  Geo.  S.  Bush  &  Co.,  Inc. 
DBA  Name:  NA. 


Organization  No:  004182 

Acronym:  Global  Transport  Services, 

Inc. 
DBA  Name:  NA. 
Organization  No:  008447 
Acronym:  Graulich  International.  Inc. 
DBA  Name:  NA. 
Organization  No:  004613 
Acronym:  Gray,  Linda  L. 
DBA  Name:  L.G.  Enterprises 
Organization  No:  005465 
Acronym:  Great  American  Forwarders. 

Inc. 
DBA  Name:  NA. 
Organization  No:  001361 
Acronym:  Great  Bear  Transportation, 

Inc. 
DBA  Name:  NA. 
Organization  No:  007365 
Acronym:  H.P.  Blanchard  &  Co. 
DBA  Name:  NA. 
Organization  No:  010799 
Acronym:  Hamilton  Brothers.  Inc. 
DBA  Name:  NA. 
Organization  No:  008688 
Acronym:  Hayat  Int'l  Forwarding  Corp. 
DBA  Name:  NA. 
Organization  No:  004685 

Acronym:  Henry  E.  Kloch  &  Co.,  Inc. 
DBA  Name:  NA. 
Organization  No:  004707 
Acronym:  Home-Pack  Transport,  Inc. 
DBA  Name:  NA. 
Organization  No:  001446 
Acronym:  Horizon  Air  Freight,  Inc. 
DBA  Name:  NA. 
Organization  No:  004898 

Acronym:  Howard  Hartry,  Inc. 
DBA  Name:  NA. 
Organization  No:  004262 
Acronym:  Hub  Forwarding  Company. 

Inc. 
DBA  Name:  NA. 
Organization  No:  005226 

Acronym:  I.F.T.C.  Inc. 
DBA  Name:  NA. 
Organization  No:  005144 

Acronym:  lEC  (America)  Inc. 
DBA  Name:  NA. 
Organization  No:  010781 
Acronym:  Inexco  Corporation 
DBA  Name:  International  Express  Co. 
Organization  No:  004818 
Acronym:  Inter-Cargo.  Inc. 
DBA  Name:  NA. 
Organization  No:  005139 

Acronym:  Inter-Orient  Corporation 
DBA  Name:  NA. 
Organization  No:  004011 
Acronym:  Intercontinental  Transport 

Services.  Inc. 
DBA  Name:  NA. 
Organization  No:  008106 
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Acronym:  International  Cargo  Services, 

Inc. 
DBA  Name:  NA. 
Organization  No:  010678 
Acronym:  International  Freight  Services. 

Inc. 
DBA  Name:  NA. 
Organization  No:  010830 
Acronym:  International  Freight 

Transport,  Inc. 
DBA  Name:  NA. 
Organization  No:  007367 
Acronym:  Intrepid  Shipping  Corporation 
DBA  Name:  NA. 
Organization  No:  002529 
Acronym:  Ireland,  David  L. 
DBA  Name:  CXPORTS 
Organization  No:  010682 
Acronym:  ISC  Transport  Ltd. 
DBA  Name:  NA. 
Organization  No:  005271 

Acronym:  J.  M.  Pietri  &  Associates,  Inc. 
DBA  Name:  NA. 
Organization  No:  004575 
Acronym:  J.  W.  Hampton,  Jr.  & 

Company,  Inc. 
DBA  Name:  NA. 
Organization  No:  004209 
Acronym:  Jas  Pacific  Inc. 
DBA  Name:  NA. 
Organization  No:  010681 
Acronym:  Jodari  International  Freight 

Forwarding,  Inc. 
DBA  Name:  NA. 
Organization  No:  005205 
Acronym:  John  V.  Carr  &  Son,  Corp. 

(NY) 
DBA  Name:  NA. 
Organization  No:  006560 

Acronym:  Jones,  Richard  L 
DBA  Name:  Richard  L  Jones 

Customhouse  Broker 
Organization  No:  004680 
Acronym:  Ken  Lehat  &  Associates,  Inc. 
DBA  Name:  NA. 
Organization  No:  008727 
Acronym:  Kim,  Eugene 
DBA  Name:  NA. 
Organization  No:  002510 
Acronym:  Kin,  Akhtar  L  Kim 
DBA  Name:  INDUS  SHIPPING  CO 
Organization  No:  005379 
Acronym:  Kog  Transport,  Inc. 
DBA  Name:  NA. 
Organization  No:  005430 
Acronym:  L  A.  Express,  Inc. 
DBA  Name:  NA. 

Organization  No:  007862  ^ 

Acronym:  Lancer  International 

Corporation 
DBA  Name:  NA. 
Organization  No:  010938 
Acronym:  Lasco  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  007373 


Acronym:  Lift  Forwarders  Inc. 
DBA  Name:  NA. 
Organization  No:  009886 
Acronym:  Lopez,  Blanca  R. 
DBA  Name:  Aby  Forwarding 
Organization  No:  005616 
Acronym:  M  and  H  Brokerage,  Inc. 
DBA  Name:  NA. 
Organization  No:  004562 
Acronym:  Maki  International.  Inc. 
DBA  Name:  NA. 
Organization  No:  004659 
Acronym:  Manaco  International 

Forwarders,  Inc. 
DBA  Name:  NA. 
Organization  No:  004473 
Acronym:  Manriquez,  Honorato  and 

Manriquez,  Rachelle 
DBA  Name:  Farber  &  Company 
Organization  No:  004116 
Acronym:  Marco  Forwarding  Co. 
DBA  Name:  NA. 
Organization  No:  004743 
Acronym:  Marshall,  Robert  Gage 
DBA  Name:  Robert  G.  Marshall  CHB 
Organization  No:  005305 
Acronym:  Martinez ,  Miriam 
DBA  Name:  NA. 
Organization  No:  005528 
Acronym:  Maurice  Pincoffs  Company, 

Inc. 
DBA  Name:  NA. 
Organization  No:  007863 
Acronym:  McClellan,  Lavone  W. 
DBA  Name:  ACTS  Custom  Brokers 
Organization  No:  010907 
Acronym:  Mirella  Garcia 
DBA  Name:  DMM  Overseas 
Organization  No:  007376 
Acronym:  Mountain  Air  Delivery 
DBA  Name:  NA. 
Organization  No:  010991 
Acronym:  Moving  &  Packing  Intl  Inc. 
DBA  Name:  NA. 
Organization  No:  006494 

Acronym:  Nakamura,  Noboru  Tom 
DBA  Name:  TN  Forwarding 
Organization  No:  007380 
Acronym:  New  York  Customs  Brokers 

Inc. 
DBA  Name:  NA. 
Organization  No:  006496 
Acronym:  New  York  Forwarding 

Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  005632 
Acronym:  New  York  Forwarding,  Inc. 
DBA  Name:  NA. 
Organization  No:  010683 
Acronym:  Norvanco,  Inc. 
DBA  Name:  NA. 
Organization  No:  004853 
Acronym:  Oakland  Van  ft  Storage,  Inc. 
DBA  Name:  NA. 
Organization  No:  004673 


Acronym:  Oceangate  Forwarding.  Inc. 
DBA  Name:  NA. 
Organization  No:  007381 
Acronym:  Oceanland  Service  Ina 
DBA  Name:  NA. 
Organization  No:  005270 
Acronym:  Omega  International  Inc. 
DBA  Name:  NA. 
Organization  No:  009422 

Acronym:  Omni  Express  International 

Inc. 
DBA  Name:  NA. 
Organization  No:  005192 
Acronym:  Osowski  and  Company 

International,  Ltd. 
DBA  Name:  NA. 
Organization  No:  009723 
Acronym:  Pan  Atlantic  Shipping,  Inc. 
DBA  Name:  NA. 
Organization  No:  004612 
Acronym:  Pasha  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  006643 
Acronym:  Paul  G.  Bellack,  Inc. 
DBA  Name:  NA. 
Organization  No:  004727 

Acronym:  Paula  LaPoint 
DBA  Name:  Lapointeco 
Organization  No:  005593 
Acronym:  Perez  International 

Forwarders,  Inc. 
DBA  Name:  Na. 
Organization  No:  004960 

Acronym:  Perry,  Shelia 

DBA  Name:  Benchmark  Forwarding 

Company 
Organization  No:  009492 
Acronym:  Posey  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  004801 
Acronym:  Pro  Security  Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  005425 
Acronym:  Rainbow  International,  Inc. 
DBA  Name:  NA. 
Organization  No:  009772 
Acronym:  Ralph  Vails  ft  Sons,  Inc. 
DBA  Name:  NA. 
Organization  No:  004435 
Acronym:  Reedy  Forwarding  Co..  Inc. 
DBA  Name:  NA. 
Organization  No:  004228 
Acronym:  Reid,  Mary  M. 
DBA  Name:  Reid  ft  Co. 
Organization  No:  004373 

Acronym:  Resolution,  Inc. 

DBA  Name:  Missionary  Expeditors,  Inc. 

Organization  No:  004164 

Acronym:  Richard  Murray  and  Company 

DBA  Name:  NA. 

Organization  No:  004131 

Acronym:  Rock-It  Cargo  USA,  Inc. 

DBA  Name:  NA. 

Organization  NO:  006509 
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Acronym:  Roehlig  Forwarding.  Ina 
DBA  Name:  NA.     I 
Organization  No:  005022 
Acronym:  Rome  International  Freight 

Consultants,  Inc  < 

DBA  Name:  NA. 
Organization  No:  C  34969 
Acronym:  S.G.M.  1  itemational,  Inc. 
DBA  Name:  NA. 
Organization  No:  C  05171 
Acronym;  Sack  an  I  Menendez,  Inc. 
DBA  Name:  NA. 
Organization  No:  ( 04437 
Acronym:  Schley  I  itemational  Inc. 
DBA  Name:  NA. 
Organization  No:  C  07339 
Acronym:  Sea  Car  jo  International.  Inc. 
DBA  Name:  NA. 
Organization  No:  C  05151 
Acronym:  Seaway  Forwarding 

Corporation 
DBA  Name:  Seawi  ly  Forwarding 

Corporation  &  Danzas  Seaway 
Organization  No:  ( 04537 
Acronym:  Serra  In  tematlonal,  Inc. 
DBA  Name:  NA. 
Organization  No:  ( 07526 
Acronym:  Silvey  S  hipping  Company, 

Inc. 
DBA  Name:  NA. 
Organization  No:  ( 04271 
Acronym:  Southsii  le  Shipping  Ltd. 
DBA  Name:  NA. 
Organization  No:  ( 10798 
Acronym:  Systemi  American  Cargo 

Corp. 
DBA  Name:  NA. 
Organization  No:  1 07466 
Acronym:  Taki,  Y(»ichiro 
DBA  Name:  U.S.  transport  &  Cargo 
Organization  No:  1 106880 
Acronym:  Tamowski,  John  J. 
DBA  Name:  TAR-KIAC  International 

(TMI) 
Oiganization  No:  i  »9764 
Acronym:  Thomai  E.  Flynn  and  Co. 
DBA  Name:  NA. 
Organization  No:  )04347 
Acronym:  Thomai  Hudson  Enterprises. 

Inc. 
DBA  Name:  NA. 
Organization  No:  X)5648 
Acronym:  TLR— Total  Logistics 

Resource,  Inc. 
DBA  Name:  TLR-  -Total  Logistics 


Resource 
Organization  No: 

Acronym;  Tokin, 
DBA  Name:  A.  L 
Organization  No 


304731 
Albert  L.  Jr. 
Tokin  Co. 
010939 


Acronym:  Total  /  ir  &  Ocean  Services, 

Inc. 
DBA  Name:  NA. 
Organization  No:  J009762 
Acronym:  Trans  I  ^xitinental  Cargo.  Inc. 


DBA  Name:  Freight  Forwarding  Service 
Organization  No:  008707 
Acronym:  Trans-Border  Customs 

Services,  Inc 
DBA  Name:  NA. 
Organization  No:  005548 
Acronym;  Transintra  International 

Forwarding  Co.,  Inc. 
DBA  Name:  NA. 
Organization  No:  005079 
Acronym:  Transworld  Freight  Systems 
DBA  Name:  NA. 
Organization  No:  010202 
Acronym:  Travel  All  Over  The  World 
DBA  Name:  Shipping  All  Over  the 

World 
Organization  No:  004009 
Acronym:  Trident  Forwarding  Service. 

Inc. 
DBA  Name:  Trident  Forwarding  Service 
Organization  No:  005071 
Acronym:  Triple  "B"  Packers  & 

Forwarders,  Inc. 
DBA  Name:  NA. 
Organization  No:  004958 

Acronym:  U-Ocean  USA  Corp. 
DBA  Name:  NA. 
Organization  No:  006700 

Acronym:  U.S.  Carriage  International 

Ina 
DBA  Name:  Trident  Ocean  Services 
Organization  No:  006534 
Acronym:  United  Aero  Marine  Services, 

Inc. 
DBA  Name:  NA. 
Organization  No:  007389 
Acronym:  Universal  Freight  Forwarders 

Ltd. 
DBA  Name:  NA. 
Organization  No:  004979 
Acronym:  Universal  Transportation 

Systems.  Ltd. 
DBA  Name:  NA. 
Organization  No:  005390 

Acronym:  V.  G.  Nahrgang  Co. 
DBA  Name:  NA. 
Organization  No:  004133 

Acconym;  Vandegrift  Forwarding 

Company.  Ina 
DB.A  Name:  NA. 
Organization  No:  004208 
Acronym:  Victory  Van  Lines,  Ina 
DBA  Name:  NA. 
Organization  No:  009770 
Acronym:  Vimar  Transportation 

Consultants,  Ina 
DBA  Name:  NA. 
Otganization  No:  005483 
Acronym;  Vital  International  Freight 

Services,  Inc. 
DBA  Name:  NA. 
Organization  No:  006558 

Acronym:  W.  G.  Carroll  Ina 
DBA  Name:  NA. 
Organization  No:  004064 


Acronym:  W.  N.  Proctor  Co..  Ina 
DBA  Name:  NA. 
Organization  No:  004311 
Acronym:  Watkins,  Thomas  L 
DBA  Name:  NA. 
Organization  No:  004611 
Acronym:  Wayne  M.  Withrow  *  Co. 
DBA  Name:  NA. 
Organization  No:  004219 
Acronym:  Westfeldt  Brothers 

Forwarders,  Inc. 
DBA  Name:  NA. 
Organization  No:  004106 
Acronym:  William  B.  Skiimer,  Inc. 
DBA  Name:  NA. 
Organization  No:  009877 
Acronym;  Winair  Freight,  Inc. 
DBA  Name:  NA. 
Organization  No:  004747 
Acronym:  Wisconsin  Export  Services, 

Ina 
DBA  Name:  NA. 
Organization  No:  010990 
Acronym;  Wood,  Niebuhr  and  Co.,  Inc. 
DBA  Name:  NA. 
Organization  No:  004381 
Acronym:  World  Logistics  Systems 

(New  York)  Inc. 
DBA  Name:  NA. 
Organization  No:  004900 
Acronym:  World  Trade  Transport 

Virginia  Incorporated 
DBA  Name:  NA. 
Organization  No:  007904 

Bureau  of  Tariffs.  Certification  and 
Licensing  Office  of  Tariffs 

Part  C:  Common  Carriers  by  Water  in 
the  Foreign  Conmierce  of  the  United 
States  That  Are  Also  Licensed  Ocean 
Freight  Forwarders  That  Have  Not  Filed 
Anti-Rebate  Certifications 

Acronym;  Action  Customs  Expediters. 

Ina 
DBA  Name:  A.C.E.  Lines 
Organization  No:  008000 
Acronym:  Allport  Freight,  Inc. 
DBA  Name:  NA. 
Organization  No:  007135 

Acronym;  C.EX  Worldwide.  Ina 
DBA  Name:  NA. 
Organization  No:  009648 
Acronym:  Cargo  Forwarding  Inc. 
DBA  Name:  NA. 
Organization  No:  000685 
Acronym:  Dal  Farra  Co.  Ina 
DBA  Name:  NA. 
Organization  No:  009728 
Acronym:  International  Container 

Transport  Ina 
DBA  Name:  NA. 
Organization  No:  000616 
Acronym:  International  Frei^t 

Tremsport  Inc 
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DBA  Name:  NA. 

Organization  No:  008499 

Acronym:  Kintetsu  Intermodal  (USA) 

Ina 
DBA  Name:  NA. 
Organization  No:  006478 
Acronym:  La  Rosa  Del  Monte  Express 

Inc. 
DBA  Name:  NA. 
Organization  No:  008694 

Acronym:  Latin  American  Express  Corp. 
DBA  Name:  Lamex 
Organization  No:  004904 

Acronym:  Maruzen  of  America,  Inc. 
DBA  Name:  Maruzen  Container  Lines 

(U.S.A.) 
Organization  No:  004804 

Acronym:  Memphis  Compress  &  Storage 

Company 
DBA  Name:  Mallory  Transportation 

System 
Organization  No:  002002 
Acronym:  Overbruck  International,  Inc. 
DBA  Name:  Overbruck  Martime  Lines 
Organization  No:  008889 
Acronym:  Pro-Service  Forwarding  Co., 

Inc. 
DBA  Name:  NA. 
Organization  No:  007342 
Acronym:  Ros  Forwarding,  Inc. 
DBA  Name:  NA. 
Organization  No:  004587 
Acronym:  Rose  Interna  tional  Inc. 
DBA  Name:  Rose  Maritime  Container 

Line 
Organization  No:  009543 
Acronym:  Sea  Express  International, 

Inc. 
DBA  Name:  Sea  Express  Lines 
Organization  No:  005227 
[FR  Doc.  92-12508  Filed  5-28-92;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bamett  Banks,  Inc^  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  Hsted  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  itbe  Federal 


Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  22, 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks,  Inc.,  Jacksonville, 
Florida;  to  engage  de  novo  through  its 
subsidiary,  B^ett  Leasing  Company, 
Jacksonville,  Fuarida,  in  the  leasing,  and 
acting  as  agent  broker,  or  advisor  in 
leasing,  of  real  or  personal  property, 
pursuant  to  S  225.i5(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  22. 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-12543  Filed  5-28-92;  8:45  am) 
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Cascade  Bancor  I,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holchng 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  iTresented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  22, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Cascade  Bancor  I,  Inc.,  Cascade, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cascade 
Bancorporation,  Inc.,  Altoona,  Iowa,  and 
thereby  indirectly  acquire  State  Bank  of 
Cascade,  Cascade,  Wisconsin,  and  State 
Bank  of  Wabeno.  Wabeno,  Wisconsin. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Sti^et  St.  Louis,  Missouri  63166: 

1.  Bancorp  of  Mississippi,  Inc., 
Tupelo,  Mississippi;  to  acquire  100 
percent  of  the  voting  shares  of  Volunteer 
Bancshares,  Inc.,  Jackson,  Tennessee, 
and  thereby  indirectly  acquire  Jackson 
National  Bank,  Jackson,  Tennessee, 
Milan  Banking  Company,  Milan, 
Tennessee,  First  National  Bank  of 
Selmer,  Selmer,  Tennessee,  and  Citizens 
State  Bank,  Trenton,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  22, 1992. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12544  Filed  5-2892;  8:45  am] 
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Commerzbank  Aktiengesellschaft, 
Frankfurt,  Germany;  Application  to 
Execute  and  Clear  Futures  Contracts 

Commerzbank  Aktiengesellschaft 
Frankfurt,  Germany  ("Commerzbank"). 
has  applied  pursuant  to  section  4(c)(8]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  ("BHC  Act")  and  S 
225.23(a)  of  the  Board's  Regulation  Y  (12 
CFR  225.23(a)).  to  engage  de  novo 
through  its  subsidiary,  CB  Clearing,  Inc^ 
Chicago,  Illinois,  in  the  following 
activities: 

(1)  Gearing  orders  on  futiu^s 
contracts  and  options  on  futures 
contracts  for  bullion,  forei^  exchange, 
government  securities,  certificates  of 
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contracts  for  bullic 
government  securil 
deposit  and  other 

instruments  that  a  I 


deposit,  and  other  taoney  market 
instruments  that  a  bank  may  buy  or  sell 
in  the  cash  market  for  its  own  account 
pursuant  to  S  22S.26(b)(18)  of  the  Board's 
Regulation  Y  (12  CfR  225.25(b)(18)); 

(2)  Clearing  and  executing  orders  on 
certain  futures  and  options  on  futures 
contracts  on  the  Chicago  Mercantile 
Exchange  ("Ca^'land  the  Board  of 
Trade  of  the  City  of  Chicago  ("CBOT') 
that  have  been  ap|»oved  by  the  Board 
by  order.  i 

(3)  Clearing  preaiithorized  orders 
executed  by  preapproved  execution 
groups  on  certain  mtures  and  options  on 
futures  contracts  on  the  CME  and  the 
CBOT  that  have  baen  approved  by  the 
Board  by  order      j 

(4)  Purchasing  ajld  selling,  on  the 
order  of  unaffiliatea  persons  through 
omnibus  customer  iaccounts.  futiires 
contracts  and  optic^ns  on  futures 

1,  foreign  exchange, 
ies,  certificates  of 
loney  market 
)ank  may  buy  or  sell 
in  the  cash  market  Tor  its  own  account 

(5)  Purchasing  a|d  selling,  on  the 
order  of  unaffiliatad  persons,  contracts 
and  options  on  contracts  which  are 
traded  on  exchanges  other  than  the 
CME  or  CBOT;  am 

(6)  Offering  dataj  processmg  services 
pursuant  to  S  225.ii^){7)  of  the  Board's 
Regulation  Y  (12  CFR  225.25(b)(7)). 
Commerzbank  proposes  to  conduct 
these  activities  throughout  the  United 
States  and  the  wo^d. 

the  BHC  Act 

holding  company 
jproval.  engage  in 
the  Board,  after  due 
ity  for  hearing,  has 
determined  (by  orier  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Commerzbank 
believes  that  these  proposed  activities 
are  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

Commerzbank  states  that,  by  either 
regulation  or  order,  the  Board  has 
authorized  bank  h  siding  companies  to 
execute,  clear,  or  purchase  or  sell  on  the 
order  of  unafFiliatf  d  parties  all  but  two 
of  the  futures  or  options  on  futures 
contracts  that  Commerzbank  proposes 
to  clear,  execute,  ar  purchase  or  sell  on 
the  order  of  unaffiliated  parties. 
Commerzbank  also  states  that  pursuant 
to  Regulation  Y,  the  Board  has  approved 
each  of  the  exchanges  on  which 
Commerzbank  hat  proposed  to  conduct 
the  proposed  activities,  except  the 
Deutsche  Terminliorse  GmbH.  See.  e.g., 
12  CFR  225.25(b)(18);  The  Sanwa  Bank, 
Limited.  77  Federil  Reserve  Bulletin  64 
(1991);  The  Hongk  ong  and  Shanghai 


Section  4(c)(8)  of 
provides  that  a  bat 
may.  with  Board  at 
any  activity  "whic 
notice  and  oppor 


Banking  Corporation,  76  Federal 
Reserve  Bulletin  770  (1990):  Citicorp,  76 
Federal  Reserve  Bulletin  864  (1990); 
Chemical  Banking  Corporation,  76 
Federal  Reserve  Bulletin  660  (1990); 
BankAmerico  Corporation,  75  Federal 
Reserve  Bulletin  78  (1989);  Northern 
Trust  Corporation,  74  Federal  Reserve 
Bulletin  333  (1988);  Chase  Manhattan 
Corporation,  72  Federal  Reserve  Bulletin 
203  (1986);  and.  Manufacturers  Hanover 
Corporation,  72  Federal  Reserve  Bulletin 
144  (1986).  Commerzbank  contends  that 
its  proposed  futures  commission 
merchant  ("FCM")  activities  are  either 
those  approved  by  the  Board  by 
regulation  or  order  or  are  functionally 
similar  to  FCM  activities  previously 
approved  by  the  Board. 

Commerzbank  has  requested 
authority  to  purchase  or  sell  on 
customer  order,  through  omnibus     • 
customer  accounts,  two  futures 
contracts,  one  based  on  the  Deutsche 
Aktienindex  and  one  based  on  German 
government  bonds,  that  are  traded  on 
the  Deutsche  Terminborse  GmbR  The 
Board  has  not  determined  that  this 
activity  is  closely  related  to  banking  and 
a  proper  incident  thereto  under  section 
4(c)(8).  although  the  Board  has  approved 
the  activity  under  the  Board's 
Regulation  K  (12  CFR  part  211).  See 
Letter  to  Edmund  P.  Rogers,  from 
Jennifer  J.  Johnson,  dated  June  29, 1990. 
76  Federal  Reserve  Bulletin  881  (1990). 

In  determining  whether  an  activity 
meets  the  proper  incident  to  banking 
test  of  section  4(c)(8).  the  Board  must 
consider  whether  the  performance  of  the 
activity  by  an  affiliate  of  a  holding 
company  "can  reasonably  be  expected 
to  produce  benefits  to  the  pubhc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Commerzbank 
contends  that  the  proposed  activities 
will  benefit  the  public.  It  believes  that 
they  will  promote  competition  and 
provide  added  convenience  to 
customers  and  gains  in  efficiency. 
Moreover.  Commerzbank  beheves  that 
the  proposed  activities  will  not  result  in 
any  unsound  banking  practices. 

In  publishing  this  proposal  for 
comment  the  Board  does  not  take  any 
position  on  the  issues  raised  by  the 
proposal  under  the  BHC  Act.  Notice  of 
the  proposal  is  published  solely  in  order 
to  seek  the  views  of  Interested  persons 
on  the  issues  presented  by  the 
application  and  does  not  represent  a 
determination  by  the  Board  that  the 
proposal  meets  or  is  likely  to  meet  the 
standards  of  the  BHC  Act. 


Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  not  later  than  June  25. 1992. 
Any  request  for  a  hearing  on  this 
application  must  as  required  by  S 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by     ,    ' 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  22, 1992. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-12545  Filed  5-2892;  8:45  am) 
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Chartes  H.  Weisslnger,  Jr.,  et  aL; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  i 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  Indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  la  1992. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Charles  H.  Weissinger.  Jr,  Rolling 
Fork.  Mississippi,  Anne  Wynn 
Weissinger,  Rolling  Fork,  Mississippi, 
Martha  Wynn  Weissinger,  Greenville. 
Mississippi  and  Margaret  W.  Wynn. 
Jackson.  Mississippi;  to  acquire  an 
aggregate  4570  percent  (or  11.42  percent 
Individually)  of  the  voting  shares  of 
Southeast  Arkansas  Bank  Corporation, 


Federal  Register  /  Vol.  57.  No.  104  /  Friday,  May  29.  1992  /  Notices 


22771 


Lake  Villeige,  Arkansas,  and  thereby 
indirectly  acquire  Bank  of  Lake  Village. 
Lake  Village,  Arkansas,  for  total 
aggregate  ownership  of  49.07  percent  As 
husband  and  wife,  Charles  and  Anne 
Weissinger  will  vote  the  largest  block  of 
individually  controlled  shares  of  the 
holding  company  at  24.15  percent. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Trlbble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Chesley  Prvet,  El  Dorado, 
Arkansas;  to  acquire  an  additional  12.43 
percent  for  a  total  of  24.85  percent,  of 
the  voting  shares  of  Continental 
National  Bancshares,  Inc.,  El  Paso, 
Texas,  and  thereby  indirectly  acquire 
Continental  National  Bank,  El  Paso, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  22, 1992. 
Jennifer  |.  Johnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-12546  Filed  5-28-02: 8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Infonnatton  CollMtion  AetivHlM  Under 
Office  of  Itenaaeinent  and  Budoet 
Review 

aqency:  Office  of  GSA  Acquisition 
Policy  (VP),  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection, 
3090-0247.  Procurement  Integrity.  This 
requires  offerors  for  a  contract 
modification  or  extension,  in  excess  of 
$100,000  to  certify  that  neither  the  firm, 
nor  its  offlcers,  employees,  agents  or 
consultants,  during  the  conduct  of  a 
Federal  agency  procurement  offered 
future  employment  opportunities  or  a 
gratuity  to  a  Government  Procurement 
official,  or  solicited  proprietary  of 
source  selection  information  from  any 
official  of  that  agency. 
addresses:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L  Cunningham.  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR).  18th  &  F  Street 
NW..  Washington.  DC  20405. 
Annual  reporting  burden: 
Respondents:  800;  annual  responses:  1; 

average  hours  per  response:  .0834; 

burden  hours:  66.7 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Ustad.  (202)  501-1224.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 


Branch  (CAIR),  7102.  GSA  Building.  18th 
&  F  St  NW..  Washington.  DC  20405,  by 
telephoning  (202)  501-2691,  or  by  faxing 
your  request  to  (202)  501-2727. 

Dated:  May  21, 1982. 
Emily  CKaram. 

Director,  Information  Management  Division. 
(FR  Doc  92-12584  Filed  5-28-82;  8:45  am] 
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Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

agency:  Concessions  Branch  {PMFC), 
GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection, 
3090-0021.  Profit  and  Loss  Statement- 
Operating  Statement  GSA  Form  2817. 
This  form  is  used  by  offerors  submitting 
proposals  to  perform  GSA  food  service 
contracts. 

addresses:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer.  Room  3235, 
NEOa  Washington.  DC  20503,  and  to 
Mary  L  Cunnii^ham,  GSA  Qearance 
Officer,  General  Services 
Administration  (CAIR).  IBth  &  F  Street 
NW..  Washington.  DC  20406. 
Aimual  reporting  burden: 
Respondents:  250;  annual  responses:  1; 

average  hours  per  response:  1; 

burden  hours:  250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Purdie,  (202)  501-0542.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  7102,  GSA  Building.  18th 
&  F  St  NW..  Washington.  DC  20405.  by 
telephoning  (202)  501-2691.  or  by  faxing 
your  request  to  (202)  501-2727. 

Dated:  May  21. 1982. 
Emily  C  Katam. 

Director,  Information  Management  Division. 
[FR  Doc.  92-12565  Filed  5-28-92;  8:45  am] 
BHJJNa  coDC  nae-zMi 


Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

agency:  Office  of  GSA  Acquisition 
PoUcy  (VP).  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection, 
309O-008a  GSAR  Part  532  Contract 
Financing,  GSA  Form  1142.  This  form  is 
used  by  GSA  regions  or  the  contractors 


to  ensure  that  all  adjustments  and 
claims  have  been  made  before  contract 
closeout.  Building  service  contractors 
are  required  to  submit  a  release  of 
claims  before  final  payment 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington.  DC  20503,  and  to 
Mary  L  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  ft  F  Street 
NW.,  Washington.  DC  20405. 
Annual  reporting  burden: 
Respondents:  2000;  annual  responses: 

1;  average  hours  per  response:  .1; 

burden  hours:  200. 

FOR  FURTHER  INFORMATION  CONTACT 
Ida  M.  Ustad,  (202)  501-1224.  Copy  of 
Proposal:  May  be  obtained  fit>m  the 
Information  Collection  Management 
Branch  (CAIR),  7102,  GSA  Building,  18th 
&  F  St.,  NW..  Washington.  DC  20405.  by 
telephoning  (202)  501-2691,  or  by  faxing 
your  request  to  (202)  501-2727. 

Dated:  May  20, 1992. 
EmiiyCKoram, 

Director,  Information  Management  Division. 
[FR  Doc  62-12588  Filed  5-28-82;  8:46  am] 
BHXmQ  CODC  «2»4t-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  AdmMstration 

National  Institute  on  Alcohol  Abuse 
and  Akoholsm;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  an 
advisory  committee  of  the  National 
Institute  on  Alcohol  Abuse  aiui 
Alcoholism  for  July  1992. 

The  initial  review  group  will  be 
performing  review  of  appbcations  for 
Federal  assistance;  therefore,  a  portion 
of  this  meeting  will  be  closed  to  the 
pubhc  as  determined  by  the  Acting 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C  552b(c)(e)  and 
5  U.S.C.  app.  2 10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
fi-om:  Ms.  Diana  Widner.  NIAAA 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  Parklawn  Building, 
room  16C-2a  5600  Fi»*^«T8  Lane, 
Rockville,  MD  20857  (Telephone:  301- 
443-4375). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 
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Committee  A/ame.'Immunology  and  AIDS 
SubconunittM  of  tha  Alcohol  Biomedical 
Research  Review  Committee. 

Meeting  Dates:  [uly  9-10. 1992. 

Place:  Holiday  Inn  Crowne  Plaza,  1750 
Rockville  Pike,  Rockville.  MD  20852. 

Open:  July  ft  8:30  |.m.-9:30  p.m. 

Closed:  Otherwise. 

Contact  Barbara  Smothers,  Ph.D.,  Rm. 
16C-2a  Parklawn  Blifig.  Phone  (301)  443-6106. 

Dated:  May  28. 19|2. 
Peggy  W.  CockiilL   j 
Committee  Management  Officer  Alcohol. 
Drug  Abuse,  and  Mortal  Health 
Administration. 
(FR  Doc.  92-12848  F<led  5-28-92;  8:45  am] 

WLUNG  COOe  4160-2 


National  Instttutejof  Mental  Healtti; 
Meetinga 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  off  the  meetings  of  the 
advisory  committf  es  of  the  National 
Institute  of  Mental  Health  for  July  1992. 

The  initial  revi^  groups  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  portions  of 
these  meetings  will  be  closed  to  the 
public  as  determiaed  by  the  Acting 
Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2  lOfld). 

The  Extramural!  Science  Advisory 
Board,  NIMH,  will  be  discussing 
treatment  resistant  issues. 

Summaries  of  tie  meetings  and 
rosters  of  commitjee  members  may  be 
obtained  from:  M».  Joanna  L  iGeffer, 
NIMH  Committeej  Management  Officer, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  Parklawn  Building, 
room  9-105,  4600  Fishers  Lane. 
Rockville,  MD  20^57  (Telephone:  301- 
443-^333).  I 

Substantive  pr(jgram  information  may 
be  obtained  from  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  liste  1  below. 

Committee  Nam^  Child  Psychopathology 
and  Treatment  Review  Committee. 

Meeting  Date:  July  1-3, 1992. 

Place:  Hyatt  Reg<  ncy  Bethesda,  One 
Bethesda  Metro  Center.  Bethesda.  MD.  20814. 

Open:  July  1,  9-lC  a.m. 

Closed:  Otherwis  i. 

Contact  Frances  Smith,  room  90-14, 
Parklawn  Building,  Telephone  (301)  443-1367. 

Committee  Nama  Mental  Health  Small 
Business  Research  {Review  Committee. 

Meeting  Date:  Ju^  9-10, 1992. 

Place:  Washingtcin  Marriott  Hotel.  1221 
22nd  Street  NW..  Washington.  DC  20037. 

Open:  July  9,  9-1(1  a.m. 

Closed:  Otherwise. 

Contact  WUllam^aunders.  9C-14. 
Parklawn  Building.  [Telephone  (301)  443-1367. 

Committee  Noma:  Extramural  Science 
Advisory  Board.  N^IR 

Meeting  Date:  July  13-14, 1992. 


Place:  Building  31.  Conference  Room  10. 
National  Institutes  of  Health,  9000  Wisconsin 
Avenue,  Bethesda,  MD  20692. 

Open:  July  13  and  14,  8:30  a.m.-5  p.m. 

Contact  Anthony  PoUitt  17C-26,  Parklawn 
Building,  Telephone  (301)  443-3175. 

Dated:  May  28. 1992. 
Peggy  W.  Cockrill. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration 
[FR  Doc.  92-12649  Filed  5-28-92;  8.45  am] 

BtLUNO  COOe  4160-20-M 


Food  and  Drug  Administration 
[Docket  No.  91A-0330] 

Calgene,  Inc.;  Request  for  Advisory 
Opinion 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice  of  request  for  advisory 

opinion;  request  for  conunents. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Calgene,  Inc..  has  requested 
consultation  with  the  agency  regarding 
the  status  of  FLAVR  SAVR™  tomatoes. 
DATES:  Written  comments  by  July  28, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration,  rm  1-23. 12420  Parklawn 
Dr..  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-300). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-485- 
36717. 

SUPPt^EMENTARY  INFORMATION:  FDA  is 
announcing  that  Calgene,  Inc.,  (CalgeneJ 
1920  Fifth  St.,  Davis,  CA  95616.  is 
seeking  consultation  with  FDA 
concerning  the  FLAVR  SAVR™  tomato. 
a  product  of  a  new  plant  variety 
developed  using  recombinant 
deoxyribonucleic  acid  (DNA) 
techniques.  Specifically.  Calgene  has 
asked  for  an  advisory  opinion 
concerning  whether  FLAVR  SAVR™ 
tomatoes  are  food  and.  therefore, 
subject  to  the  same  regulation  as  other 
tomato  varieties.  Calgene's  request 
contains  information  that  pertains  to  the 
genetic  and  chemical  composition  of  the 
FLAVR  SAVR™  tomato. 

The  techniques  of  gene  transfer  (e.g.. 
recombinant  DNA  techniques)  permit 
scientists  to  introduce  specific,  well- 
characterized  genes  into  plants  to 
develop  new  varieties  that  exhibit  useful 
traits.  In  this  instance,  a  gene  has  been 
introduced  into  tomatoes  that  produces, 


as  messenger  ribonucleic  acid  (mRNAJ, 
an  antisense  copy  of  the 
polyglacturonase  gene.  This  antisense 
mRNA  suppresses  the  production  of  an 
enzyme  normally  present  in  tomatoes, 
polygalacturonase,  that  is  associated 
with  the  breakdown  of  pectin,  a 
constituent  of  the  cell  wall  in  tomato 
fruit.  Calgene  states  that  reducing  the 
amount  of  polygalacturonase  in 
tomatoes  results  in  ripe  fruit  that 
remains  intact  for  an  extended  period. 
Thus,  fresh  market  tomatoes  can  be 
vine-ripened  for  enhanced  flavor  and 
may  have  a  longer  shelf  life.  The  firm 
also  states  that  this  new  variety  of 
tomato  will  exhibit  improved  viscosity 
when  used  in  food  processing. 

The  FLAVR  SAVR™  tomato  contains 
the  kanamycin  resistance  gene  that  was 
used  as  a  selectable  market  to  develop 
the  new  variety.  The  kanamycin 
resistance  gene  is  the  subject  of  a 
previous  advisory  opinion  request 
submitted  by  Calgene  (56  FR  20004,  May 
1, 1991J. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  provides  FDA  with  broad 
authority  to  ensure  the  safety  and 
wholesomeness  of  food,  empowering  the 
agency  to  initiate  legal  action  against  a 
food  that  is  found  to  be  adulterated  or 
misbranded  within  the  meaning  of  the 
act.  Consequently,  firms  frequently 
consult  with  the  agency  concerning 
potential  safety  and  regulatory  issues 
that  may  be  associated  with  food 
products  developed  through  new 
technology.  FDA  believes  that  such 
consultations  are  important  for  the 
agency  to  be  knowledgeable  about 
current  methods  of  food  production  and 
to  carry  out  its  responsibility  to  protect 
pubhc  health. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  a  policy 
statement  which  clarifies  die  agency's 
interpretation  of  the  act  with  respect  to 
foods  derived  bom  new  plant  varieties, 
including  plants  derived  from 
recombinant  DNA  techniques.  Because 
Calgene's  request  concerning  the 
FLAVR  SAVR™  tomato  preceded  the 
finalization  of  that  policy  statement, 
FDA  advised  the  firm  to  submit  the 
information  about  the  tomato  initially  as 
a  request  for  advisory  opinion  under 
§  10.85  (21  CFR  10.85).  As  die  agency 
advises  in  the  policy  statement, 
however,  future  requests  for 
consultation  with  FDA  would  be  made 
consistent  with  the  principles  oudined  in 
that  statement  For  this  reason.  FDA 
does  not  contemplate  that  future 
producer  requests  comparable  to  the 
request  of  Calgene  will  be  filed  under 
S  10.85. 
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In  iti  request  Calgene  claimed  that 
the  FLAVR  SAVR™  tomato  is  a  food 
that  is  8ub)ect  to  a  categorical  exchision 
from  the  Nationd  Environmentai  Policy 
Act  (21  CFR  25.24(b)(7)].  Calgene  noted 
that  an  environmental  assessment  was 
filed  in  its  submission  on  the  use  of  the 
kanamycin  resistance  gene  (Docket  No. 
90A-0416).  The  firm  also  noted  that:  (1) 
Environmental  assessments  with 
findings  of  no  significant  impact  have 
been  prepared  in  conjunction  with  field 
trials  of  the  FLAVR  SAVR™  tomato 
conducted  under  U.S.  Department  of 
Agricultiu^  (USDA)  regulations,  and  (2) 
environmental  issues  associated  with 
the  commercial  growing  of  FLAVR 
SAVR"*  tomatoes  will  be  addressed  as 
part  of  the  firm's  submission  to  USDA 
for  exemption  from  the  permit 
requirement  under  the  Plant  Pest  Act  (7 
CFR  part  340). 

FDA  believes  that  the  decision  as  to 
whether  Calgene  must  file  an 
environmental  assessment  may  depend 
upon  the  regulatory  status  of  the  FLAVR 
SAVR™  tomato.  Therefore.  FDA  is 
deferring  a  statement  of  its  position  on 
whether  Calgene  must  file  an 
environmental  assessment  for  the 
FLAVR  SAVR™  tomato  until  the  agency 
responds  to  Calgene's  request,  at  which 
time  FDA  will  also  address  whether  an 
environmental  assessment  is  required. 

FDA  encourages  interested  parties  to 
submit  comments  on  Calgene's  request 
regarding  both  human  and  animal  food 
safety  and  environmental  safety, 
particularly  with  respect  to  the 
following: 

1.  Any  relevant  scientific  issues  that 
have  not  been  addressed  in  the 
submission,  including  comments  on 
environmental  safety  issues  that  were 
not  addressed  previously  in  the  advisory 
opinion  request  on  the  use  of  the 
kanamycin  resistance  gene;  and 

2.  Any  available  substantive 
information  that  bears  on  the  relevant 
scientific  issues. 

FDA  has  received  comments  fi"om 
interested  parties  in  response  to  the 
Federal  Register  notice  of  May  1, 1991, 
concerning  the  use  of  the  kanamycin 
resistance  gene,  including  its  use  in  the 
agency's  review  of  the  current  request. 
Therefore,  these  comments  need  not  be 
resubmitted  in  response  to  this  notice. 

FDA  has  filed  Calgene's  request  at  the 
Dockets  Management  Branch  (address 
above).  The  filing  by  the  agency  of  an 
advisory  opinion  request  is  a  procedural 
matter  and  does  not  obligate  the  agency 
to  issue  such  an  opinion,  nor  does  such 
filing  reflect  an  agency  decision  on  the 
substantive  merits  of  the  request 

The  agency  is  not  required  to  pubUsh 
a  notice  of  filing  of  a  request  for  a 
formal  advisory  opinion,  and.  therefore, 


does  not  routinely  publish  such  notices. 
However,  FDA  believes  that  publication 
of  this  notice  is  in  the  public  interest 
because  the  agency  requests  comments 
from  interested  members  of  the  public, 
industry,  and  other  governmental 
agencies,  and  because  this  is  the  first 
such  request  made  to  FDA  regarding  the 
status  of  a  whole  food  produced  by  the 
new  methods  of  gene  transfer. 

Interested  i>ersons  may,  on  or  before 
July  28, 1992,  review  the  request  or  file 
comments  (four  copies,  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document)  with  the 
Dockets  Management  Branch  (address 
above).  A  copy  of  the  request  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  April  2, 1992. 
David  A.  Kesslei, 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.  92-12859  Filed  5-2&-92;  3:57  pm] 
BiujNO  cooe  4i6e-(rMi 


[Docket  No.  92E-01  IS] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Acel-lmune®;  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  May  1, 1992  (57  FR  18887), 
that  announced  its  determination  of  the 
regulatory  review  period  for  purposes  of 
patent  extension  for  Acel-Imune<g) 
(Diphtheria  and  Tetanus  Toxoids  and 
Acellular  Pertussis  Vaccine  Adsorbed). 
The  document  was  published  with  some 
inadvertent  mathematical  errors.  The 
document  stated,  "Of  this  time,  400  days 
occurred  during  the  testing  phase  of  the 
regulatory  review  period,  while  1,602 
days  occiured  during  the  approval 
phase."  It  should  have  stated,  "Of  this 
time,  434  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  1,566  days  occurred  during 
the  approval  phase."  This  document 
corrects  those  errors. 
FOR  FURTHER  mFORMATION  CONTACT: 
Brian ).  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44  J-1 382. 
In  FR  Doc.  92-10141,  appearing  on 
page  18887  in  the  Federal  Register  of 
Friday,  May  1, 1992.  the  following 
corrections  are  made:  On  page  18888,  in 
the  first  column,  in  the  second  complete 
paragraph,  in  line  4.  "400"  is  corrected  to 


read  "434";  and  in  line  6,  '1,602"  is 
corrected  to  read  "1,568". 

Dated  May  21, 1882. 
Stuart  U  NigMnsale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  SZ-12M7  Piled  5-28-02;  &45  am) 
BUUNO  COM  4ia»-ei-p 

Health  Care  Financing  AdministFation 

[BPD-739-fNl 

RIN  093S-AF5S 

Medicare  Program;  Recognition  of  tha 
Community  Heaitti  Accreditation 
Program  Standards  for  Home  Care 
Organizationa 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  notice. 

summary:  This  final  notice  recognizes 
accreditation  by  the  Community  Health 
Accreditation  Program  (CHAP),  a 
subsidiary  of  the  National  League  for 
Nursing  (NLN),  for  home  health  agencies 
(HHAs)  that  wish  to  participate  in  the 
Medicare  Program.  As  a  result  of  this 
recognition,  HHAs  accredited  by  CHAP 
are  deemed  to  meet  the  Medicare 
conditions  of  participation  for  HHAs  to 
the  extent  described  in  this  notice.  This 
final  notice  sets  forth  certain  specific 
requirements  with  which  CHAP  must 
comply  to  maintain  Medicare 
recognition  of  its  HHA  accreditation 
program. 

EFFECTIVE  DATE:  The  provisions  of  this 
notice  are  effective  August  27. 1992. 
FOR  FURTHER  INFORMATION  CONTACH 
John  J.  Thomas.  (410)  966^1623 
SUPPLEMENTARY  INFORMATION 

I.  Baclcground 

Providers  of  health  care  services 
participate  in  the  Medicare  program  in 
accordance  with  a  provider  agreement 
Generally,  in  order  to  enter  into  a 
provider  agreement  an  entity  must  first 
be  certified  by  a  Slate  survey  agency  as 
complying  with  the  requirements  set 
forth  in  Federal  law  and  regulations. 
Providers  are  subject  to  regular  surveys 
by  State  survey  agencies  to  ensure  that 
the  providers  continue  to  meet  these 
requirements. 

The  Social  Security  Act  (the  Act) 
includes  provisions  that  permit 
exemption  of  certain  provides  of 
services  form  routine  surveys  by  State 
survey  agencies  for  determining 
compliance  with  Medicare  conditions  of 
participation.  Specifically,  section 
1885(a)  of  their  Act  permits  the 
"deeming"  of  providers  as  meeting  the 
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applicable  Medicaire  conditions  if  the 
providers  are  accrfedited  by  a  national 
accrediting  organisation.  That  is.  if  we 
find  that  the  accreditation  of  providers 
by  a  national  accrediting  body  provides 
reasonable  assurance  that  the  Medicare 
conditions  of  partijcipation  are  met.  then 
we  may  deem  theSe  providers  as 
meeting  the  conditions  of  participation. 

A  national  accrtditing  organization 
may  request  that  we  recognize  its 
program  as  providing  reasonable 
assurance  that  soire  or  all  of  the 
Medicare  conditions  are  met.  We  then 
examine  the  requasting  organization's 
accreditation  proaess  to  determine  if  the 
process  provides  treasonable  assurance 
that  the  providers  {accredited  by  the 
organization  meet! the  Medicare 
conditions  of  part^ipation  as  we  would 
apply  them.  If  we  tecognize  an 
accrediting  organization  in  this  manner, 
any  provider  accrf  dited  by  the 
recognized  national  accrediting  body 
will  be  deemed  to 'meet  the  Medicare 
conditions  of  participation  and  will, 
therefore,  not  be  subject  to  routine 
surveys  by  the  State  survey  agency. 

As  a  result  of  this  notice.  F^lAs 
accredited  by  CHAP  are  considered  to 
meet  the  requirements  for  participation 
in  the  Medicaid  program  as  a  provider 
of  home  health  services.  We  cure 
currently  considefing  the  development 
of  a  separate  rule  that  would  permit  the 
States  to  apply  State-specific 
requirements  for  HHA  participation  in 
the  Medicaid  program.  However,  our 
recognition  of  dmP  does  not  aHect  in 
any  way  a  State's]  independent  authority 
to  license  providers  and  inspect  such 
providers  to  ensure  compliance  with  its 
licensure  standards. 

In  section  4039(fl  of  the  Omnibus 
Budget  Reconciliajtion  Act  of  1987  (Pub. 
L.  100-203),  Congress  imposed  a  special 
requirement  on  our  approval  of  national 
accrediting  organizations.  Under  that 
section,  publication  of  a  final  notice 
recognizing  accreditation  by  a  national 
organization  as  deeming  a  provider  to 
meet  the  applicable  Medicare  conditions 
of  participation  or  requirements  is 
necessary  to  implement  section  1865(a) 
of  the  Act.  Publication  of  the  final  notice 
must  follow  the  publication  of  a 
proposed  notice  by  at  least  8  months. 

n.  ProvisioiM  of  the  Proposed  Notice  and 
This  Fuud  Notice 

In  the  September  5. 1991  proposed 
notice  (56  FR  439^9).  we  stated  our  belief 
that  accreditatiori  by  CHAP  provides 
reasonable  assurance  that  an  HHA 
meets  the  Medicare  conditions  of 
participation  for  HHAs.  We  also 
described  our  initial  review  of  the  CHAP 
home  care  standards  ("Standards  of 
Excellence  for  H0me  Care 


Organizaitons".  NLN  Pub.  No.  21-2327). 
our  meeting  with  CHAP  staE  and  our 
subsequent  comparison  of  CHAP's 
revised  1991  standards  for  HHAs 
seeking  accreditation  or  re-accreditation 
with  the  Medicare  conditions  of 
participation  and  survey  and 
certification  procedures. 

The  proposed  notice  described  our 
process  for  determining  that  CHAP 
accreditation  provided  reasonable 
assurance  that  Medicare  conditions  are 
met.  The  proposed  notice  also  discussed 
in  detail  the  areas  of  discrepancy 
between  the  CHAP  standards  and 
Medicare  conditions,  the  effect  these 
discrepancies  had  on  our  determination 
of  reasonable  assurance,  and  the 
resolution  of  these  discrepancies. 

In  addition,  the  proposed  notice  stated 
that  we  would  remove  recognition  of 
CHAP  accreditation  if  either  of  the 
following  circumstances  occur 

•  CHAP  revises  its  standards  so  that 
the  revised  standards  fail  to  provide 
reasonable  assurance  that  CHAP- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation.  Conversely, 
we  revise  the  HHA  conditions  to  a 
degree  that  the  CHAP  standards  or 
accreditation  policies  no  longer  provide 
reasonable  assurance  that  the  CHAP- 
accredited  HHAs  meet  the  conditions  of 
participation. 

•  Our  vaUdation  or  complaint  surveys 
reveal  widespread,  systematic  or 
unresolvable  problems  with  the  CHAP 
accreditation  process,  thereby  providing 
evidence  that  there  is  not  reasonable 
assurance  that  CHAP-accredited  HHAs 
meet  the  Medicare  conditions  of 
participation. 

The  proposed  notice  also  set  forth  the 
following  conditions  for  the  continued 
recognition  of  the  CHAP  accreditation 
program: 

•  CHAP  must  continue  to  agree  to 
release  CHAP  survey  reports  to  us 
routinely  and  to  the  pubUc  upon  request. 
If  the  reports  reveal  deficiencies  that  we 
believe  warrant  action  by  us.  we  may 
survey  the  HHAs  identified  as  having 
deficiencies,  withdraw  recognition  of 
the  accreditation  program  If  appropriate, 
and  apply  any  other  appropriate 
corrective  measures  or  sanctions. 

•  CHAP  must  report  to  either  the 
Department's  Office  of  the  Inspector 
General  or  the  State  agency  responsible 
for  investigating  fraud  and  abuse  for 
Medicaid,  or  both,  complaints  received 
from  persons  working  in  an  accredited 
HHA  or  any  substantial  complaints  from 
others,  anonymous  or  identified, 
concerning  potential  fraud  and  abuse 
violations,  and  any  other  indication  of  a 
Medicare  or  Medicaid  program  abuse 
encountered  by  CHAP  during  a  CHAP 
inspection. 


•  CHAP  must  make  its  surveyors 
available  to  serve  as  witnesses  if 
adverse  action  is  taken  by  us  after 
CHAP  accreditation  has  been 
withdrawn. 

In  the  proposed  notice,  we  discussed 
two  issues  that  need  further 
clarification.  First,  we  proposed  to 
remove  our  recognition  of  CHAP 
accreditation  if  we  determine  that 
CHAP  standards  no  longer  provide 
reasonable  assurance  that  CHAP- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation.  We  did  not, 
however,  set  forth  our  specific 
procedures  for  determining  whether 
CHAP-accredited  HHAs  meet  the 
conditions  of  participation  in  the  event 
our  recognition  of  CHAP  is  withdrawn. 
Basically,  an  affected  HHA's  deemed 
status  would  continue  for  a  limited  time 
during  which  the  HHA  could  seek  to 
obtain  either  Medicare  certification  or 
accreditation  by  another  approved 
accreditation  organization.  A  further 
explanation  of  this  issue  is  contained 
below  in  a  response  to  a  comment. 

Second,  when  we  developed  the 
proposed  notice,  we  did  not  consider  the 
effect  of  the  provisions  of  section  4206  of 
PubUc  Law  101-508  that  concern 
advance  directives.  CHAP  accreditation 
standards  have  been  revised  to  provide 
assurance  that  CHAP-accredited  HHAs 
provide  each  patient,  in  advance  of 
coming  under  the  HHA's  care,  with 
written  information  concerning  an 
individual's  rights  under  State  law  to 
make  decisions  concerning  medical 
care.  These  rights  include  the  right  to 
accept  or  refuse  medical  or  surgical    . 
treatment,  the  right  to  formulate 
advance  directives,  and  the  right  to 
review  the  written  policies  of  the  HHA 
regarding  the  implementation  of  these 
rights,  including  a  statement  of 
limitation  if  the  provider  cannot 
implement  an  advance  directive  on  the 
basis  of  conscience. 

In  this  final  notice,  we  are  adopting 
the  provisions  in  the  September  5. 1991 
proposed  notice  with  the  above 
clarifications.  As  a  result  of  this  final 
notice.  HHAs  accredited  by  CHAP  will 
not  be  subject  to  routine  inspection  by 
Medicare  State  survey  agencies  to 
determine  their  compliance  with  Federal 
requirements.  Rather,  they  will  be 
deemed  to  meet  the  Medicare  conditions 
of  participation.  As  appropriate, 
however,  we  will  perform  annotinced 
and  unannounced  validation  and 
complaint  surveys  of  HHAa  to  ensure 
that  CHAP-accredited  HHAs  that 
participate  in  Medicare  meet  the 
Medicare  condltona  of  participation.  As 
established  in  the  proposed  notice  of 
September  8. 1991,  we  may  withdraw 
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recognition  of  CHAP  accreditation  of 
HHAs  at  any  time  if  we  determine  that 
CHAP  accreditation  does  not  continue 
to  provide  reasonable  assurance  that 
Medicare  conditions  of  participation  are 
met. 

In  conclusion,  we  believe  that  the 
CHAP  accreditation  standards  and 
survey  processes,  subject  to  the  above 
requirements,  provide  us  with 
reasonable  assurance  that  the  Medicare 
conditions  of  participation  have  been 
met  Accordingly,  subject  to  those 
requirements,  we  will  deem  HHAs 
accredited  by  CHAP  beginning  August 
28, 1992  to  be  in  compliance  with  the 
Medicare  conditions  of  participation  for 
HHAs  in  accordance  with  the  authority 
provided  by  section  1865  of  the  Act. 

Because  we  have  found  accreditation 
by  CHAP  to  provide  the  necessary 
"reasonable  assurance"  required  by 
law,  and  because  the  publication  of  this 
final  notice  follows  the  pubhcation  of 
our  September  5. 1991.  proposed  notice 
by  at  least  6  months  as  required  by 
section  4039(f)  of  Public  Law  100-203. 
we  have  fulfilled  the  statutory 
requirements  governing  the  recognition 
of  national  accrediting  organizations. 
Therefore,  our  recognition  of  CHAP's 
HHA  accreditation  program  is  complete 
with  the  publication  of  this  notice, 
subject  to  CHAP'S  continued  compliance 
with  the  requirements  established  in  this 
final  notice. 

m.  Discussion  of  Comments 

We  received  correspondence  from  260 
commenters,  including  professional 
organizations  and  associations,  HHAs. 
public  health  departments.  State 
governmental  agencies,  universities, 
elected  officials,  and  individuals  on  the 
provisions  of  the  proposed  notice. 
Approximately  225  of  these  comments 
were  substantially  identical  letters 
favoring  our  recognition  of  the  CHAP 
accreditation  program  standards.  A 
summary  of  the  pubHc  comments  and 
our  responses  follow. 

Comment:  Many  commenters 
expressed  support  for  the  proposed 
notice. 

Response:  We  acknowledge  the 
support  for  the  provisions  in  the 
proposed  notice  and  we  have  developed 
a  final  notice  consistent  with  those 
provisions. 

Comment-  Several  commenters 
expressed  concern  that  CHAP 
accreditation  does  not  provide 
reasonable  assurance  that  Medicare 
requirements  are  met  because,  in 
general,  private  accreditation 
organizations  are  financially  dependent 
upon  the  accreditation  fees  paid  by 
accredited  providers.  These  commenters 
are  concerned  that  CHAP  will  be 


reticent  to  withdraw  accreditation  from 
an  HHA  because  a  withdrawal  would 
preclude  the  collection  of  any  future 
accreditation  fees  from  the  sanctioned 
agency. 

Response:  We  do  not  agree  with  this 
comment.  Our  examination  of  the  CHAP 
accreditation  program  revealed  no 
indication  that  CHAP  was  unwilling  to 
revoke  an  HHA's  accreditation  for  fear 
of  being  deprived  of  that  agency's 
accreditation  fees.  Furthermore,  as  one 
of  the  conditions  upon  which  recognition 
of  accreditation  is  granted  to  CHAP,  we 
retain  the  right  to  withdraw  the 
recognition  if,  as  specified  at  the  end  of 
this  notice,  "validation  or  complaint 
surveys  reveal  widespread,  systematic, 
or  unresolvable  problems  wiUi  the 
CHAP  accreditation  process,  thereby 
providing  evidence  that  there  is  not 
reasonable  assurance  that  CHAP- 
accredited  HHAs  meet  the  Medicare 
conditions  of  participation".  If  we  ever 
determine  that  CHAP,  in  contradiction 
to  its  own  guidelines,  is  continuing 
accreditation  to  HHAs  not  meeting  the 
Medicare  conditions  of  participation,  we 
will  move  to  withdraw  recognition  of 
CHAP  accreditation. 

Comment:  Several  commenters 
opposed  recognition  of  CHAP 
accreditation  on  the  general  basis  that 
HHA  survey  and  certification  are 
government  responsibilities  that  should 
not  be  delegated  to  private 
organizations.  Similarly,  another 
commenter  opposed  our  proposal 
because  she  believes  the  opportunity  for 
public  comment  and  input  to  the  survey 
and  certification  process  will  be  reduced 
if  deemed  status  is  granted  to  private 
organiations  that  she  views  as  "not 
accountable  to  the  public." 

Response:  We  disagree  with  both  of 
the  issues  raised  by  the  commenters. 
Congress  initially  recognized  only 
hospitals  accredited  by  the  Joint 
Commission  on  the  Accreditation  of 
Healthcare  Organizations  (JCAHO)  as 
deemed  to  meet  Medicare  conditions. 
Subsequent  revisions  to  section  1865  of 
the  Act.  however,  demonstrate  that 
Congress  clearly  envisions  recognition 
of  other  private  organizations  that 
accredit  a  variety  of  Medicare  providers 
and  suppliers.  The  paragraph  following 
section  1865(a)(4)  of  the  Act  specifically 
enumerates  the  types  of  providers  and 
suppliers  that  may  be  deemed  to  meet 
our  requirements  if  accredited  by  a 
national  accrediting  organization. 

With  regard  to  the  commenter's 
concern  that  public  input  will  be 
reduced  by  recognition  of  CHAP 
accreditation,  we  do  not  agree.  CHAP 
policies  call  for  extensive  public 
disclosure  and  consumer  involvement  in 
decisions  regarding  HHA  accreditation. 


The  CHAP  Board  of  Review,  which  is 
responsible  for  decisions  regarding  the 
accreditation  status  of  applicant 
providers,  consists  equally  of  health 
care  experts  or  consumers  and  home  or 
community  health  care  providers.  In 
addition,  we  plan  to  conduct 
unannounced  vahdation  surveys  of 
CHAP-accredited  HHAs  on  a  random 
sample  basis  to  validate  compliance 
with  Medicare  conditions  by  CHAP- ' 
accredited  HHAs  and  to  respond  to 
public  complaints.  The  Act  allows  us  to 
release  CHAP  survey  information  to  the 
public.  Also.  States  will  maintain  their 
toll-free  hotlines  for  members  of  the 
public  who  wish  to  complain  or 
comment  on  specific  HHAs. 

Comment:  Several  commenters 
opposed  the  proposal  to  recognize 
CHAP  accreditation  on  the  basis  that  it 
would  require  HHAs  to  pay 
accreditation  fees  to  CHAP,  therefore 
shifting  the  financial  burden  of  HHA 
survey  and  certification  from  the 
government  to  the  individual  home 
health  providers. 

Response:  CHAP  accreditation  will 
continue  to  be  voluntary.  Our 
recognition  of  CHAP  accreditation  does 
not  mean  that  HHAs  are  required  to 
seek  CHAP  accreditation.  Those  HHAs 
that  are  not  accredited  by  CHAP  will 
continue  to  be  subject  to  the  annual 
surveys  conducted  by  the  State  survey 
agencies.  These  HHAs  will  not 
experience  any  change  from  their 
current  survey  and  certification  process 
as  a  result  of  HCFA's  recognition  of 
CHAP  accreditation.  In  addition, 
because  accreditation  expenses  are 
among  the  costs  recognized  by  Medicare 
as  related  to  patient  care.  Medicare  will 
share  in  the  costs  of  HHA  accreditation 
on  the  basis  of  utilization. 

Comment:  One  commenter  opposed 
the  proposal  on  the  basis  that  it  would 
result  in  a  reduction  of  Federal  funds 
directed  to  State  survey  and 
enforcement  of  Medicare  home  health 
requirements. 

Response:  The  level  of  funding  of  the 
State's  survey  agency  will  continue  to 
be  based  on  its  survey  and  enforcement 
workload.  Funding  of  the  State  survey 
agencies  will  be  commensurate  with 
workload  and  the  number  of  agencies 
involved. 

Comment  Some  commenters 
expressed  concern  that  CHAP's  system 
of  conducting  surveys  during  a  3-year 
cycle  will  result  in  less  effective 
surveillance  of  critical  health  and  safety 
requirements  than  the  Medicare  survey 
system. 

Response:  CHAP  conducts  annual, 
unannounced  site  visits.  Each  of  these 
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visits  ««,  on  its  o*^  equivalenl  to  a 
Medicare  standaiid  surrey. 

CHAP  coodiictt  its  annual 
unannounced  site  visits  during  a  3-year 
accreditation  cycje.  Each  accreditation 
cycle  is  initiated  by  a  full  self-study  and 
site  visit.  Site  visits  in  years  two  and 
three  focus  on  alljof  CHAFs  quality 
assoranoe  standalxls  and  selected 
standards  related  to  administrative 
functions.  TTiese  risits  may  be  extended 
by  the  CHAP  site  visitors  if  they  find 
issues  that  are  related  to  quality  of  care 
or  any  other  issue  that  may  require  a 
more  in-depth  examinabon. 

CommenL-  Some  comnienters 
expressed  conce^  that  CHAP's  stirvey 
process  does  not  JbUow  sufficient  time 
for  a  progression  to  a  more  extensive 
survey  when  substandard  care  is  found 
on  the  initial  survey.  Other  commenters 
expressed  a  more  general  concern  that 
CHAP'S  system  qf  verifications  is 
Ineffective. 

Response:  In  tile  time  since  the 
publicadon  of  th«  September  5. 1991. 
proposed  notice.  CHAP  has  clarified  to 
us  its  survey  procedures  upon  the 
discovery  of  substandard  care.  As  a 
result  of  this  clarification,  we  have 
determined  that  CHAP's  survey  process 
does  provide  for  b  natural  and  timely 
progression  to  an  additional  level  of 
scrutiny  when  quality  of  care  problems 
are  found  during  a  site  visit.  We  base 
this  determinaticn  on  four  factors. 

•  CHAP's  agreement  to  use  a 
timeframe  and  process  comparable  to 
HCFA's  for  notifying  the  surveyed  home 
health  agency  of,  and  following  up  on. 
deficiencies  found  during  an  HHA 
survey. 

•  CHAP'S  poll  ::y  that  "Accreditation 
can  be  withdra\»m  during  or  immediately 
following  a  site  Visit  if  the  site  visitors 
determine  at  thejtime  that  there  is  a 
significant  quality  of  care,  management, 
or  financial  probfem  within  the 
organization  which  may  seriously 
jeopardize  the  care  received  by  that 
organizatioa's  clients."  If  a  site  visitor 
finds  a  serious  deficiency  that  does  not 
pose  an  immediate  and  serious  threat  to 
patient  safety  in'the  area  of  clinical 
competence  of  professional  and 
paraprofessiooa)  staff,  clinical  staff 
supervision,  patient  rights,  plan  of  care, 
clinical  records  documentation, 
coordination  of  Services,  financial  or 
organizational  nlanagement,  or 
compliance  with  Federal.  State,  and 
local  laws  and  regulations,  CHAP 
survey  guidehnds  require  the  HHA  to 
complete  a  planlof  correction  to  be 
verified  by  a  sitt  visit  within  30  days.  A 
eo-day  plan  of  care  is  generally  required 
for  quality  of  care  deficiencies  in  areas 
not  deUiied  above,  such  as  disciosure  of 
ownership  interest.  A  90-day  plan  of 


correction  is  generally  provided  for 
required  actions  related  to  paperwork 
requirements. 

•  CHAP's  agreement  to  use  the 
Functional  Assessment  Instrument 
[FAI— Form  HCFA-1515)  currently  used 
by  State  and  Federal  surveyors,  on  its 
own  site  visits.  This  form  standardizes 
surveyor  review  of  patient  records  and 
the  conduct  of  visits  to  some  HHA 
patients. 

Our  recognition  of  CHAP 
accreditation  is  contingent  upon  CHAFs 
release  of  CHAP  survey  reports  to  us. 
This  ensures  that  we  will  oversee  the 
enforcement  of  Medicare  requirements, 
and  that,  when  events  warrant,  we  will 
survey  deficient  HHAs  and  apply 
necessary  corrective  measures  or 
sanctions. 

We  believe  this  combination  of  CHAP 
survey  procedures  and  our  oversight 
provid«  reasonable  assurance  that  the 
Medicare  survey  requirements  in  this 
area  are  met. 

Comment:  Several  commenters 
requested  clarification  on  the  conditions 
under  which  sanctions  or  other 
corrective  actions  will  be  applied  to 
HHAs  that  are  found  to  have  serious 
deficiencies  during  a  CHAP  survey. 

Response:  CHAP  will  not  have  the 
authority  to  apply  Medicare  corrective 
actions  or  alternative  sanctions  (for 
example,  fines,  appointment  of 
temporary  management,  or  suspension 
of  Medicare  payments).  CHAP  will 
continue  to  apply  its  own  corrective 
measures,  such  as  required  actions, 
warnings  or  the  withdrawal  of 
accreditation,  and  is  required  to  disclose 
survey  results  to  us.  If  CHAP  survey 
reports  reveal  deficiencies  that  we 
believe  warrant  us  to  take  action,  we 
may  conduct  our  own  survey-and  apply 
any  appropriate  sanctions  or  corrective 
actions. 

Also,  we  published  a  proposed  rule, 
"Granting  and  Withdrawal  of  Deeming 
Authority  to  National  Accreditation 
Organizations",  in  the  December  14, 
1990  Faderal  Register  (55  FR  51434).  We 
proposed  to  estabUsh  our  authority  to 
accept  a  recognized  accrediting 
organization's  findings  as  our  own  and 
Impose  intermediate  sanctions  or  other 
corrective  actions  immediately  based  on 
those  findings.  We  will  exercise  this 
authority  upon  the  fmal  publication  of 
that  rule. 

Comment  One  commenter  requested 
clarification  of  the  actions  taken  by 
CHAP  in  response  to  complaints  about 
CHAP-accredited  HHAs. 

Response:  CHAP  standards  specify 
that  "All  complaints  regarding  an 
accredited  organization,  potential 
serious  deviations  from  CHAP 
standards,  or  significant  organizational 


changes  reported  to  CHAP  will  be 
investigated  by  CHAP  staft"  This 
investigation  may  include  a  site  visit  by 
a  CHAP  surveyor.  The  CHAP  standards 
also  state  that  "If  any  findings  prove  to 
seriously  jeopardize  patient  safety, 
appropriate  governing  authorities  (that 
is.  state  DOH  [Department  of  Health).     "' 
HCFA  state  hcense  authority)  shall  be 
notified."  {Clarification  added.)  As 
stated  above,  in  the  provisions  in  this      • 
notice.  CHAP  must  release  its  survey 
reports  to  us,  and  we  will  act  upon  those 
reports  as  appropriate. 

In  addition,  we  will  conduct 
unannounced  surveys  in  response  to 
complaints  so  that  we  can  assure  that 
CHAP-accredited  HHA*  participating  in 
Medicare  continue  to  meet  the  Medicare 
conditions  of  participation.  If 
appropriate,  we  will  impose  sanctions  or 
corrective  actions  on  individual  HHAs 
as  a  result  of  these  surveys.  We  also 
plan  to  periodically  review  both  CHAFs 
survey  files  and  the  survey  and 
enforcement  procedures  at  CHAP's 
home  office  and  accompany  CHAP  site 
visit  personnel  on  site  visits  to  ensure 
that  CHAP  is  following  the  policies  and 
procedures  described  to  us  and  to 
ensure  that  our  requirements  are  met 
Furthermore,  we  %vill  withdraw 
Medicare  recognition  of  CHAP 
accreditation  if  we  determine  that 
Medicare  requirements  are  not  met 
As  detailed  below,  recognition  of 
CHAP  accreditation  is  also  contingent 
on  CHAFs  continued  agreement  to 
report  to  the  appropriate  authorities 
complaints  received  from  persons 
working  in  the  accredited  HHA  or  any 
substantial  complaints  from  others, 
anonymous  or  identified,  concerning 
potential  fraud  and  abuse  violations, 
any  any  other  indication  of  a  Medicare 
program  abuse  encountered  by  CHAP 
during  a  CHAP  inspection. 

Comment  One  commenter  stated  that 
it  would  not  be  reasonable  to  expect 
State  survey  and  certification 
authorities  to  be  able  to  respond  to 
questions  concerning  CHAP 
accreditation.  Another  commenter  asked 
if  information  concerning  CHAP 
accreditation  would  be  available  for  the 
State  HHA  hodine. 

Response:  We  agree  that  it  is  not 
reasonable  to  require  State  survey  and 
certification  personnel  to  answer 
specific  questions  concerning  CHAP 
accreditation.  States  that  receive 
questions  specifically  concerning  CHAP 
accreditation  should  refer  the  inquiries 
directly  to  CHAP  at  (800)  669-1656.  We 
believe  that  since  CHAP  accreditation  is 
a  voluntary  action  on  the  part  of  the 
HHA  and  not  required  as  a  Medicare 
condition  of  participation,  the 
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explanation  and  interpretation  of  CHAP 
requirements  should  remain  the 
responsibility  of  CHAP  personnel  and 
not  be  required  of  State  or  Federal  staff. 

Although  we  do  expect  State  hotlines 
to  be  able  to  state  that  HCFA  recognizes 
CHAP  accreditation  and  that  a 
particular  HHA  is  accredited  by  CHAP 
and  to  refer  inquiries  to  CHAP  at  the 
above  telephone  number,  we  are  not 
requiring  that  the  State  HHA  hotlines 
respond  to  inquiries  concerning  CHAP 
accreditation.  We  also  expect  that  the 
States  will  respond  as  necessary  to 
complaints  about  CHAP-accredited 
HHAs  and  will  use  the  information 
contained  in  CHAP  survey  reports  that 
have  been  released  to  the  State  in 
responding  to  any  inquiries  that  involve 
a  specific  HHA  accredited  by  CHAP. 

Comment-  One  commenter  stated  that 
recognition  of  CHAP  accreditation  will 
deprive  State  Medicare  survey  agencies 
of  historical  survey  information  needed 
for  enforcement  decisions. 

Response:  We  do  not  agree  with  this 
assertion.  Because  our  recognition 
requires  that  CHAP  provide  to  us  its 
survey  reports  and  certain  complaint 
information  (as  detailed  below),  we 
believe  that  we  will  have  sufficient 
historical  information  for  making 
enforcement  decisions.  We  will  share 
this  information  with  the  States. 

Comment:  One  commenter  believes 
that  it  is  not  sufficient  to  require  CHAP 
to  release  survey  information  to  us.  The 
commenter  proposed  that,  in  addition  to 
the  required  CHAP  disclosure.  States 
should  be  required  to  respond  in  writing 
and  take  action  to  correct  any 
deficiencies  found  by  CHAP.  The 
commenter  believes  that  this 
requirement  would  ensure  stringent 
State  oversight  of  CHAP-accredited 
HHAs. 

Response:  We  do  not  agree  with  this 
comment.  The  purpose  of  this  notice  is 
to  deem  HHAs  accredited  by  CHAP  as 
meeting  the  Medicare  HHA  conditions, 
not  to  impose  survey  and  sanction 
requirements  on  the  States.  Also,  we  do 
not  believe  that  it  would  be  sound  policy 
for  us  to  require  that  the  States  (or  us) 
respond  in  writing  and  take  action  to 
correct  all  CHAP  deficiencies.  This 
requirement  would  deprive  the  States  of 
needed  flexibility  in  responding  to 
CHAP  survey  reports  and  be 
inconsistent  with  the  purpose  of 
deeming  authority  under  section  1865(a) 
of  the  Act.  For  example,  while  some 
CHAP  deHciencies  might  clearly  require 
State  response,  others  may  relate  only 
to  CHAP  standards  that  have  no 
equivalent  in  the  Medicare  conditions  of 
participation.  In  other  cases,  the  State, 
on  our  behalf,  may  determine  that 


CHAFs  corrective  action  was  sufficient 
to  address  the  deficiency. 

Comment:  One  commenter  stated  that 
CHAP  should  only  be  required  to 
release  survey  reports  in  response  to 
spedflc  requests. 

Response:  Our  recognition  of  CHAP 
accreditation  requires  that  CHAP 
continue  to  release  survey  reports  to  us 
and  to  the  public.  This  is  required 
currently  for  HHAs  that  participate  In 
Medicare.  Although  we  will  require  that 
CHAP  make  all  survey  reports  readily 
available  to  us.  we  agree  that  it  is 
reasonable  to  require  CHAP  to  release 
survey  reports  to  the  public  only  in 
response  to  requests. 

Comment-  One  commenter  stated  that 
we  have  exceeded  our  statutory 
authority  in  requiring  CHAP  to  release 
survey  reports  to  the  publia  The 
commenter  believes  that  this  would 
infringe  on  the  accredited  HHA's 
privacy. 

Response:  We  do  not  agree  with  this 
comment.  Section  1865(a)  of  the  Act 
requires  that  accreditation  organizations 
release  accreditation  surveys  and 
related  information  to  the  Secretary. 
This  same  section  speciflcally  allows 
the  Secretary  to  publicly  disclose  this 
information  if  it  relates  to  the 
accreditation  of  an  HHA  by  a 
recognized  accreditation  organization. 
We  are  not  exceeding  our  statutory 
authority  in  our  attempt  to  streamline 
this  process  by  requiring  CHAP  to 
continue  its  existing  policy  of  releasing 
accreditation  survey  reports  or  other 
information  directly  to  the  public  upon 
request. 

It  is  CHAP'S  behef.  and  we  agree,  that 
this  policy  ensures  that  consumers  have 
excess  to  information  necessary  to  make 
informed  decisions  about  home  health 
care.  We  therefore  decline  to  revise  this 
requirement. 

Comment:  Several  commenters  asked 
if  CHAP  surveyo/s  must  have  the  same 
qualifications  as  HCFA  and  State 
surveyors.  Other  commenters  asked  if 
CHAP  survey  procedures  must  meet  all 
Medicare  requirements;  for  example,  the 
Inclusion  of  a  home  visit  as  part  of  the 
standard  survey  and  a  survey  frequency 
of  not  less  than  once  every  15  months. 

Response:  Section  1865(a)  of  the  Act 
requires  the  Secretary  to  determine  if 
accreditation  by  a  national  accreditation 
organization  provides  reasonable 
assurance  that  Medicare  conditions  are 
met.  The  statute  does  not  require  that 
the  accreditation  organization's 
standards  and  requirements  precisely 
duplicate  Medicare  conditions.  As 
required  by  section  1865(a)  of  the  Act 
we  have  determined  that  CHAFs 
required  surveyor  qualifications  and 
survey  guidelines  provide  reasonable 


assurance  that  the  Medicare 
requirements  for  surveyor  qualifications 
are  met. 

CHAP  poUcies  require  site  visits  to  be 
conducted  by  at  least  two  site  visitors, 
one  of  whom  must  be  a  registered  nurse 
(RN)  with  at  least  a  master's  degree  in 
nursing.  Only  the  RN  can  conduct  the 
clinical  portion  of  the  survey.  CHAP  has 
provided  the  requisite  assurances  that 
all  of  its  survey  personnel  will  be 
properly  trained  in  the  conducting  of 
HHA  surveys.  CHAP  surveys  are 
unaimounced  and  occur  every  9  to  15 
months. 

CHAP  surveys  include  home  visits  to 
randomly  selected  patients. 

Comment-  One  commenter  stated  that 
we  should  revise  our  validation  survey 
standards  before  recognition  of  any 
private  accreditation  program  is 
completed  to  assure  that  CHAP 
accreditation  is  consistent  with  Federal 
requirements  and  that  validation 
surveys  are  conducted  consistently. 

Response:  Guidelines  for  hospital 
accreditation  vahdation  surveys  are 
currently  contained  in  our  manual 
instructions  to  the  State  survey 
agencies.  We  recognize  that,  since 
CHAP  will  be  the  first  HHA 
accreditation  program  to  be  recognized 
for  purposes  of  participation  in  the 
Medicare  program,  the  hospital 
accreditation  validation  survey 
guidelines  may  require  some  revision  to 
accommodate  the  survey  of  HHAs.  We 
are  now  reviewing  the  guidelines  to 
identify  the  need  for  any  revisions. 
Because  guidelines  for  validation 
surveys  have  been  previously 
developed,  we  do  not  anticipate  that 
these  potential  revisions  will  be  so 
extensive  that  they  necessitate  the  delay 
of  our  granting  deemed  status  to  HHAs 
accredited  by  CHAP.  In  addition,  the 
Medicare  statute  does  not  require  the 
development  of  any  specific  validation 
survey  guidelines  as  a  condition  of  our 
recognition  of  a  private  accreditation 
program. 

Comment  Several  commenters 
requested  that  we  delay  final 
recognition  of  any  accreditation 
organization  until  the  final  publication 
of  rules  implementing  tne  HHA  survey 
and  enforcement  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  (Pub.  L  100-203). 

Response:  We  believe  a  delay  in 
recognizing  accreditation  organizations 
is  unnecessary  because  the  process 
involved  in  approving  an  accrediting 
body  for  deeming  purposes  does  not 
require  that  the  survey  and  enforcement 
provisions  of  PubHc  Law  100-203  be 
implemented.  We  can  recognize  any 
national  accrediting  body  whose 
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requirement*  pnnhde  reasonable 
Mwraoce  that  tl^Me  Medicare 
conditions  in  effect  at  that  time  are  met 
Recognition  of  CHAP  is  contingent  on 
their  standards  continuing  to  provide 
reasonable  assurance  that  Medicare 
requirements  are  oiet  and  enforced. 
Should  CHAP  fail  to  sufficienUy  revise 
and  implement  its  standards  to  the 
extent  necessary  to  provide  reasonable 
assuraooe  that  revised  Medicare 
requirements  are  met  and  enforced,  we 
would  move  to  withdraw  our  recognition 
of  the  CHAP  accseditation  program  and 
the  deemed  status  of  CHAP-accredited 
HHAs. 

Comment-  Several  commenters 
requested  that  we  delay  the  recognition 
of  any  private  accreditation  program 
until  after  the  publication  of  the  final 
rule  that  will  establish  the  general 
process  for  the  granting  and  withdrawal 
of  deemed  status.  The  coounenters 
believe  that  recognition  of  any 
accreditation  program  before  the  final 
publication  of  th«  general  deeming  rule 
will  deprive  the  public  of  a  full 
understanding  of  the  process  by  which 
we  examine  accijeditation  organizations 
that  apply  for  reiiognition  and  will 
undermine  the  validity  of  our 
determinations  regarding  the  granting  of 
deemed  status  ta  providers. 

Response:  We  |iave  not  accepted  this 
comment  The  gtiiera!  process  for 
granting  and  withdrawing  deemed 
status  was  described  in  a  proposed  rule 
published  in  the  Federal  Register  on 
December  14, 19$0  (55  FR  51434).  This 
proposed  rule  set  forth  the  procedure 
that  we  would  u|e  to  review  and 
approve  national  accrediting 
organizatioos  thf  t  wish  to  be  recognized 
as  providing  reasonable  assurance  that 
Medicare  conditions  are  met.  The 
proposed  rule  also  set  forth  the 
standards  and  procedures  that  we 
would  use  to  rei^ve  our  approval  of  a 
national  accrediting  body.  This  rule  is 
not  required  by  statute  but  is  being 
developed  to  provide  for  additional 
public  input  andiguidance  on  the 
deeming  issue.  We  are  now  developing 
the  final  rule      | 

Although  we  IMieve  that  the  final  rule 
on  deemed  status  will  help  our  future 
efforts  to  grant  or  withdraw  deemed 
status  and  to  cofitinue  Federal  oversight 
of  accreditation  programs,  we  are  not 
precluded  in  an)r  way  from  proceeding 
with  the  grantii^  of  deemed  status 
before  those  prtKedures  are  issued  in  a 
final  rule.  We  described  the  process  by 
which  we  analyzed  the  CHAP  program 
in  our  September  5. 1991  profrasal  to 
grant  deemed  status  to  CHAP- 
accredited  HHAs-  We  also  detailed  the 
conditions  unddr  which  we  will 


withdraw  our  reoognitioa  of  CHAP 
accreditation  in  both  the  proposed 
notice  and  this  notice.  As  a  result  of 
these  effort*,  we  believe  that  the  public 
has  remained  fully  informed  about  oar 
analysis  of  the  CHAP  pro-am  and  the 
condition*  under  which  we  will  grant 
deemed  status  to  OiAP-accredited 
HHAs  We  also  believe  that  we  have 
promulgated  our  recognition  of  CHAFs 
HHA  accreditation  program  in  full 
compliance  with  all  applicable  statutory 
requirement*  and  regulation*. 

Comment:  Several  commenters  asked 
for  clarification  of  the  status  of  CHAP- 
accredited  HHAs  If  we  withdraw 
recognition  of  CHAP  accreditation  of 
HHAs  for  purposes  of  participation  in 
the  Medicare  program. 

Response:  Should  we  withdraw 
recognition  of  CHAP's  accreditation  of 
HHAs,  an  affected  HHA's  deemed 
status  will  continue  in  effect  for  60  days 
after  the  date  of  withdrawal.  We  may 
extend  the  deemed  status  for  an 
additonal  60  days  for  an  HHA  if  we 
detennioe  that  die  HHA  has  submitted 
an  application  writhin  the  initial  60-day 
timeframe  to  another  approved 
accreditation  organization  or  to  us  so 
that  certification  of  compUance  with 
Medicare  conditions  can  be  determined 
HHA*  that  receive  accreditation  by 
another  approved  accreditation 
organizatioa  or  Medicare  certification 
within  the  specified  time  period  may 
continue  to  participate  in  the  Medicare 
program  without  tnterruption. 

Comment  Several  commenters 
expressed  concern  that  CHAP  would 
eventually  develop  standards  and 
practices  that  do  not  reflect  Medicare 
requirements  and  that  CHAP 
accreditation  will  eventually  fail  to 
provide  reasonable  assurance  that 
Medicare  conditions  are  met. 

Response:  We  considered  the 
possibility  of  this  occurrence  in  our 
development  of  the  proposed  notice  and 
of  this  final  notice.  We  have,  therefore, 
made  our  recognition  of  CHAP's  HHA 
accreditation  program  contingent  on  the 
continued  ability  of  CHAP  accreditation 
to  provide  reasonable  assurance  that 
Medicare  reqiurements  are  met  If  for 
any  reason,  such  as  changes  in  CHAP 
requirements  or  HCFA  conditions  or  the 
discovery  of  a  pattern  of  problems  or 
complaints,  we  determine  that  CHAP 
accreditation  no  longer  provides 
reasonable  assurance  that  a  CHAP- 
accredited  HHA  meets  Medicare 
requirements  under  the  authority 
provided  in  sections  1865(a)  and  1891(b) 
of  the  Ad  we  will  move  to  iwithdraw 
our  recognition  of  CHAP'S  HHA 
accreditation  program. 


Comment  Several  commenten 
requested  that  we  pobtish  a  full  side-by- 
side  comparison  of  the  Medicare 
conditi<m*  of  partidpabon  and  the 
CHAP  accreditation  standards. 

Response:  We  do  not  believe  that  this 
is  necessary  for  the  following  reason*: 

•  Our  September  5, 1991  Fadafal 
Register  notice  that  proposed  to  grant 
deemed  status  to  CHAP-accredited 
HHAs  fully  described  our  analysi*  of 
the  CHAP  acoeditation  standard*  and 
procedure*.  This  notice  also  discussed 
changes  made  by  CHAP  in  its  standard* 
so  that  they  more  closely  conform  with 
Medicare  conditions  of  participation  a* 
well  a*  difference*  that  remain  between 
specific  CHAP  standard*  and  Medicare 
conditions  of  participation.  We  believe 
that  thi*  notice  fully  explained  the 
rationale  on  which  we  based  our 
determination  that  CHAP  accreditation 
provide*  reasonable  assurance  that  the 
Medicare  conditions  are  met. 

•  Our  analysi*  of  the  CHAP  program 
wa*  not  limited  to  a  point-by-point 
comparison  between  CHAP  standard* 
and  Medicare  conditions  of 
participation.  In  analyzing  the  CHAP 
program,  we  reviewed  all  aspects  of 
CHAP*  program,  including  its  survey 
and  enforcement  pohdes  and  its 
capacity  to  manage  an  increase  in  the 
number  of  HHAs  seeking  accreditation. 
Most  importantly,  the  goal  of  our 
analysis  was  to  determine  whether, 
when  viewed  as  a  whole,  CHAP 
accreditation  provides  reasonable 
assurance  that  Medicare  conditions  ara 
met  That  i*.  the  goal  of  our  analysi* 
was  to  determine  whether  CHAP'* 
entire  program  could  be  determined  to 
provide  reasonable  assurance  that 
Medicare  conditions  are  met  rather 
than  to  iudge  the  CHAP  standards  as 
"equal  to  or  better"  than  every  specific 
criterion  of  the  Medicare  condition*. 

After  conducting  this  overall  analysis, 
we  determined  that  CHAP  accreditation 
does  provide  this  reasonable  assurance. 
We  believe  that  a  simple  crosswalk 
between  the  CHAP  standards  and 
Medicare  conditions,  although  a  useful 
tool  for  part  of  our  analysis  of  the  CHAP 
program,  reflects  only  a  smedl  portion  of 
our  examination  of  the  CHAP  program, 
and.  in  addition  to  being  unnecessary 
for  the  reasons  stated  in  the  preceding 
paragraph,  it  would  fall  to  reflect  the 
total  evaluation  that  was  the  basis  for 
our  recognition  of  the  CHAP  program. 

•  None  of  the  public  comments  (pro 
or  con)  in  response  to  the  proposed 
notice  addressed  specific  CHAP 
accreditation  standards  as  they  relate  to 
our  determination  that  CHAP 
accreditation  provides  reasonable 
assurance  that  the  Medicare  condition* 
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of  paiticipatloa  are  met  We  believe  that 
this  lack  of  coaunents  challenging  our 
detenninatioQ  that  the  CHAP  standards 
are  substantially  equivalent  to  the 
Medicare  conditions  of  participation 
(even  thotigh  many  comments  were 
submitted  by  individuals  and 
organizations  with  access  to  the  CHAP 
standards)  indicates  that  there  is  little  or 
no  public  disagreement  with  this 
determination  and  that  the  publication 
of  a  comparison  would  add  httle  to  the 
public  analysis  of  our  proposal 

Comment:  One  commenter  suggested 
that  we  allow  an  annual  public  comment 
period  for  the  initial  3  years  of  CHAP 
recognition  during  which  CHAP- 
accredited  HHAs  could  comment  on 
CHAP  adherence  to  the  Medicare 
conditions. 

Response:  Although  we  encourage 
accredited  HHAs  to  inform  us  if  they 
believe  that  CHAP  accreditation  fails  to 
provide  reasonable  assurance  that 
Medicare  conditions  are  met,  we  do  not 
believe  that  an  official  annual  public 
notice  and  comment  period  is  necessary. 
We  emphasize  that  our  recognition  of 
CHAP  accreditation  for  purposes  of 
participation  in  the  Medicare  program  is 
contingent  on  our  continued 
determination  that  CHAP  accreditation 
provides  reasonable  assurance  that 
Medicare  conditions  are  met.  HHAs  are 
free  to  contact  us  or  the  State  at  any 
time  should  they  have  any  complaints  or 
comments  on  CHAFs  standards  or 
procedures.  We  (or  the  State)  will 
respond  to  these  comments  or 
complaints  in  whatever  way  is 
appropriate,  including  the  review  of 
CHAP  standards  and  guidelines  and 
conducting  validation  surveys. 
Vahdation  surveys  in  particular  will 
provide  a  direct  comparison  between 
the  effects  of  CHAP  and  Medicare 
surveys.  We  believe  that  the 
establishment  of  an  annual  official 
comment  period  would  slow  the  process 
of  investigating  HHA  comments  or 
complaints  with  burdensome 
requirements  and  possibly  discourage 
HHA  comments  during  times  other  than 
the  official  comment  period. 

Comment-  Several  commenters 
expressed  support  for  our  recognition  of 
CHAP  accreditation  on  the  condition 
that  we  also  grant  deemed  status  to 
HHAs  accredited  by  the  Joint 
Commission  on  the  Accreditation  of 
Healthcare  Organizations  (JCAHO). 
Similarly,  several  commenters  requested 
that  we  recognize  accreditation  by 
CHAP  and  the  JCAHO  simultaneously. 

Response:  We  pubUshed  a  proposal  to 
grant  deemed  status  to  HHAs  accredited 
by  the  JCAHO  in  the  February  3. 1992. 
Federal  Register  (57  FR  4044).  Although 
we  have  proposed  that  accreditation  by 


the  JCAHO  does  provide  reasonable 
assurance  that  an  HHA  meets  the 
Medicare  conditions  of  participation,  we 
believe  that  it  is  best  to  consider  each 
accreditation  pro-am  separately  and  to 
not  link  approval  of  one  accreditation 
program  «vith  the  other. 

We  have  decided  that  this  approach  is 
the  most  fair  to  all  involved  parties 
because  it  allows  each  deeming 
proposal  to  advance  solely  on  its  own 
merits.  If  we  proposed  recognition  of 
two  or  more  accreditation  organizations 
in  the  same  notice,  the  proposal  could 
not  advance  until  the  analysis  of  both 
programs  is  completed  and  both 
programs  have  completed  any  required 
revisions.  Because  different 
accreditation  programs  may  require 
different  amounts  of  time  to  analyze,  we 
do  not  beUeve  that  it  would  be  fair  to 
delay  recognition  of  one  program  while 
the  analysis  of  a  different  program  is 
conducted.  For  this  reason,  we  beUeve 
that  the  independent  approach  that  we 
have  taken  is  tail  to  both  programs.  We 
do  not  intend  for  this  approach  to  give 
one  program  an  advantage  over  the 
other,  nor  do  we  intend  dhat  the 
accreditation  program  which  first 
receives  reception  for  Medicare 
purposes  be  perceived  as  being  favored 
over  another  accreditation  organization 
that  may  be  granted  recognition  at  a 
later  date.  We  intend  to  express  no 
preference  between  recognized  private 
accreditation  organizations.  It  is  our 

?|oal  to  complete  the  evaluation  process 
or  the  CHAP  and  JCAHO  accreditation 
programs  for  purposes  of  granting 
deemed  status  to  HHAs  as  soon  as 
possible,  but  we  do  not  believe  that  the 
actions  should  be  linked  or  should  be 
pursued  contingent  on  Joint  action. 

rV.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (EO  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  that  meets  one  of  the  EO.  12291 
criteria  for  a  "ma)or  rule";  that  is.  that 
will  likely  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Signicant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  tvith  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  this  final  notice,  we  recognize  the 
CHAP  accreditation  process.  HHAs 


accredited  under  CHAP  ordinarily  will 
not  be  subject  to  routine  inspection  by 
the  State  8ur\-ey  agencies  to  determine 
their  compliance  with  Federal 
requirements.  We  believe  that  there  will 
be  no  significant  additional  costs  or 
savings  realized  as  a  result  of  this 
notice;  therefore,  a  regulatory  impact 
analysis  under  Executive  Order  12291  is 
not  required. 

B.  Regulatory  Flexibility  Act  - 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibihty  Act 
(RFA)  (5  U.S.C.  sections  601  through  612) 
unless  the  Secretary  certifies  tlfat  a  final 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  we  consider  all  HHAs,  both 
free-standing  and  hospital-based,  to  be 
small  entities.  HHAs  currently 
participating  in  the  Medicare  program 
and  which  are  accredited  by  CHAP  will 
be  affected  only  to  the  extent  that 
Medicare  surveys  will  no  longer 
routinely  be  performed.  All  other  HHAs 
will  have  the  choice  to  seek 
accreditation  by  CHAP  or  to  rely  upon 
Medicare  survey  and  certification 
processes.  Implementing  these  policies 
will  not  have  a  significant  impact  with 
respect  to  the  cost  of  operation  and  will, 
to  the  extent  that  Medicare  surveys  are 
discontinued,  reduce  the  administrative 
burden  currently  borne  by  these  HHAs. 
For  these  reasons,  we  have  determined, 
and  the  Secretary  certifies,  that  this 
final  notice  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Therefore,  a  regulatory 
flexibihty  analysis  is  not  included  in  this 
final  notice. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final 
notice  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  are  not  preparing  a  rural  impact 
statement  since  the  Impact  of  this  final 
rule  is  not  dependent  upon  a  hospital's 
location  or  size.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  notice  will  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 
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V.  Information  Collection  Requirements 

This  final  notice  kill  not  impose 
information  collection  requirements; 
consequently,  it  ne^d  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  me  authority  of  the 
Paperwork  Reductjon  Act  of  1980  (44 
U.S.C.  sections  3501  et  seq.). 

(Sec*.  1865(a)  and  \«  1(b)(2)(B)  of  the  Social 
Security  Act  (42  U.S.i  Z.  1395bb(a)  and 
1395hh)) 

(Catalog  of  Federal  C  omestic  Assistance 
Program  No.  93.773,  Mediare-Hospital 
Insurance,  and  No.  9t.774,  Medicare- 
Supplementary  Medical  bisurance) 

Dated:  April  28. 19  )2. 
William  Toby,  Ir^ 

Acting  Administrato. ;  Health  Care  Financing 
Administration. 

Approved:  April  *  K 1992. 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc.  92-12120  Fi  ed  5-28-92;  8:45  am] 

BIUJNQ  COOC  4110-01-<  I 


and  Infectious  Diseases,  Building  31, 
room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
telephone  301-496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Mark  Rohrbaugh,  Scientific 
Review  Administrator,  Allergy, 
Immunology  and  Transplantation 
Research  Committee,  NIAID,  NTH,  Solar 
Building,  Room  4C39,  Bethesda, 
Maryland  20892,  telephone  301-496- 
8424,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research, 
National  Institutes  of  Health.) 

Dated:  May  13, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-12520  Filed  5-28-92;  8:45  am] 

BtLUNO  COOC  4140-01-H 


National  Institute  i  of  Healtti 

National  Institute  of  Allergy  and 
Infectious  Disease;  Meeting:  Allergy, 
Immunology,  and  Transplantation 
Research  Conunlttee 

Pursuant  to  PuMic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Allergy,  Immimoldgy,  and 
Transplantation  F  esearch  Committee  on 
June  11-12, 1992.  it  the  Bethesda 
Ramada  Inn,  8400  Wisconsin  Avenue, 
Bethesda,  Maryla  id  20815. 

The  meeting  wi  1  be  open  to  the  public 
from  8:30  a.m.  to  { .45  a.m.  on  June  11,  to 
discuss  administr  itive  details  relating  to 
committee  busine  ss  and  for  program 
review.  Attendan  :e  by  the  public  will  be 
limited  to  space  s  vailable.  In 
accordance  with  he  provisions  set  forth 
in  sections  552b{(  )(4)  and  552b{c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meetii  ig  will  be  closed  to  the 
public  for  the  rev  ew,  discussion,  and 
evaluation  of  ind  vidual  grant 
applications  and  contract  proposals 
from  9:45  a.m.  un  il  recess  on  June  11 
and  from  8:30  an;,  until  adjournment  on 
June  12.  These  aj  phcations,  proposals, 
and  the  discussic  ns  could  reveal 
confidential  trad^  t  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  infdrmation  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  wh  ch  would  constitute  a 
clearly  unwarrar  ted  invasion  of 
personal  privacM. 

Ms.  Patricia  Ri  mdall.  Office  of 
Research  Report  ng  and  Public 
Response,  National  Institute  of  Allergy 


Telephone  301-496-5717,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Peter  R.  Jackson,  Scientific  Review 
Administrator,  Microbiology  and 
Infectious  Diseases  Research 
Committee,  NIAID,  NIH,  Solar  Building, 
room  4C13,  Rockville.  Maryland  20892, 
telephone  301-496-8426,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.856,  Microbiology  and 
Infectious  Diseases  Research,  National 
Institutes  of  Health.)  "^ 

Dated:  May  13, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-12503  Filed  6-28-92;  8:45  am] 
WLUNO  COOC  4140-01-11 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Microbiology  and 
Infectious  Diseases  Research 
Committee  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Disease 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
June  11-12, 1992,  at  the  Ramada  Inn, 
8400  Wisconsin  Avenue,  Bethesda, 
Maryland  20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:45  a.m.  on  June  11,  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6),  title 
5.  U.S.C.  and  section  10(d)  of  Public  Law 
92-483,  the  meeting  will  be  closed  to  the 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9:45  a.m.  until  recess  on  June  11, 
and  from  8:30  a.m.  until  adjournment  on 
June  12.  These  appUcations,  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
room  7A32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 


Meeting  of  National  Institute  of  Dental 
Research  (NIDR)  Special  Grants 
Review  Committee 

Pursuant  to  Public  L,aw  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  June  18-19, 1992,  in  the  Salon 
Conference  Room  of  the  Marriott  Suites 
Hotel,  6711  Democracy  Boulevard, 
Bethesda,  Maryland  20817.  The  meeting 
will  be  open  to  the  public  from  8:30  to  9 
a.m.  on  June  18  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  June  18  from  9  a.m.  to 
recess,  and  on  June  19  from  8:30  am.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  . 
invasion  of  personal  privacy. 

Dr.  William  Gartland,  Scientific 
Review  Administrator,  NIDR  Special 
Grants  Review  Committee,  NIH, 
Westwood  Building,  room  519,  Bethesda, 
MD  20892,  (Telephone  301/496-7658) 
will  provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Dental  Research 
Institute:  National  Institutes  of  Health.) 
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Dated  May  U,  1S8Z. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doa  02-12499  Filed  S-28-g2;  8:45  am] 

HLUNQ  COOf  414e-tt-« 


National  Inatltuta  of  Dental  Research; 
Meeting  of  National  Advlaory  Dental 
Research  Council  and  Its 
Suk>commlttee  on  MInortty  Activities 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  and  its  Subcommittee  on 
Minority  Activities. 

The  Subcommittee  meeting  will  be 
held  on  June  15,  from  4  pjiL  until 
adjournment  in  Conference  Room  7. 
Building  31 C  National  Institutes  of 
Health.  Bethesda.  Maryland,  to  discuss 
research  and  activities  designed  to 
improve  the  oral  health  of  minorities 
and  increase  the  participation  of 
minorities  and  mMority  inst^jUes  in  oral 
health  research.  The  entire  meeting  will 
be  open  to  the  public.  * 

The  meeting  of  the  National  Advisory 
Dental  Research  Council  National 
Institute  of  Dental  Research,  will  be  held 
June  16-17, 19S2.  Conference  Room  6, 
Building  31C.  National  Institutes  of 
Health.  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from 
9:30  a  jn.  to  recess  on  June  16  for  general 
discussion  and  program  presentations. 
Attendance  by  the  public  at  both 
meetings  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  Q2-463.  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  June  16  from  8:30  a.m.  to  9:30 
a.m.  and  on  June  17  from  9  a.nL  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Dushfiinka  V.  Kleinman,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council.  National  Institute  of 
Dental  Research.  National  Institutes  of 
Health,  Building  31.  Room  2C39. 
Bethesda,  Maryland  20892,  (telephone 
301-496-0409)  will  furnish  a  roster  of 
committee  members,  a  summary  of  the 
meeting,  and  other  Information 
pertaining  to  the  meeting. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  03.121,  Oral  Diseases  and 
Disorders  Reseeidi) 
Dated  May  13, 1992. 

Susan  K.  FeUBian. 

Committee  Management  Officer.  NIK 
[FR  Doc  9^-12502  Filed  5-2»-92;  ft:4S  am) 

BtLUNQ  CODE  414041-11 


National  Eye  Institute;  Notice  of 
Meeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Eye  Institute  (NEI),  June  15  and  16, 1992. 
Building  31,  NEI  Conference  Room  6A35. 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  June  15  from  9  a.m.  until 
approximately  4  p.m.  for  general 
remarks  by  the  Institute's  Acting 
Director,  Intramural  Research  Programs, 
on  matters  concerning  the  intramural 
programs  of  the  NEI.  Attendance  by  the 
pubhc  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  hi  section  552b(c)(8).  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  public  on 
June  15  from  approximately  4  p.m.  until 
recess  and  on  June  16  from  8:30  a.m. 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
projects  conducted  by  the  Laboratory  of 
Molecular  and  Developmental  Biology. 
These  evaluations  and  discussions  cotild 
reveal  personal  information  concerning 
individuals  associated  with  the  projects, 
including  consideration  of  personnel 
quaUfications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Ms.  Louis  DeNinno.  Committee 
Management  Officer,  NEI,  Building  31. 
room  6A04,  NIH,  Bethesda.  Maryland 
20892.  (301)  496-91ia  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request 

Dated:  May  13. 1992. 

Susan  ICFeldman. 

Comminee  Management  Officer,  NIH. 

[FR  Doc  92-12522  Piled  5-28-02;  a-4S  amj 

BNjUNQ  com  4140-ei-« 


National  Heart,  Lung,  and  Blood 
InsllUite;  Nodoe  of  Meeting  of  Heartf 
Lung,  and  Blood  Research  Review 
Committee  B 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart  Umg.  and  Blood  Research 
Review  Committee  B,  National  Heart 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  on  Jime  25, 1992  in 
Building  31,  Conference  Room  9,  9000 
Rockviile  Pike,  Bethesda,  Maryland 

This  meeting  will  be  open  to  the 
public  on  June  25,  from  8  &jsi.  to 
approximately  9  ajn.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  tvith  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  tiUe  5,  U.S.C,  and  section 
10(d)  of  Pubhc  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  25 
from  approximately  9  a.m.  to  5  p.m.  for 
the  review,  discussion,  and  evaiuatioa 
of  individual  grant  applications.  These 
apphcations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  the  disclosxire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute.  Building  31,  room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-4238  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  conunittee  members. 

Dr.  Jeffrey  R  Hurst  Scientific  Review 
Administrator.  Heart  Lung,  and  Blood 
Research  Review  Committee  6, 
Westwood  Building,  room  555.  National 
Institute  of  Health.  Bethesda,  Maryland 
20892.  (301)  496-4485.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  AMistance 
Program  Noe.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838,  Long  Diseases 
Research.  National  Institutes  of  Health.) 

Dated:  May  13. 1992. 

Susan  K.  Feldman, 

Committee  Management  Offiou.  NIH. 

(FR  Doc  92-12523  Filed  5-28-02;  8:45  tmj 
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Nationai  Heart  Lung,  and  Blood 
Inatltute;  Meettng  Of  the  CHnlcal  Triala 
Review  Cofnmli 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  me  meeting  of  the 
Clinical  Trials  Revjew  Committee. 
National  Heart,  Luig.  and  Blood 
Institute.  June  28-3p,  1992,  Hyatt 
Regency  Bethesda,  One  Bethesda  Metro 
Center,  Bethesda,  Maryland  20814. 

The  meeting  will  be  open  to  the  public 
on  June  28.  from  7  ]  i.m.  to  approximately 
8  p.m.  to  discuss  a(  iministrative  details 
and  to  hear  a  repoit  concerning  the 
current  status  of  tlie  National  Heart. 
Lung,  and  Blood  In  Btitute.  Attendance 
by  the  public  is  lin  ited  to  space 
available. 

In  accordance  vm  ith  the  provisions  set 
forth  in  sections  5!  2b{c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10{d]  of  Public  Lav  1 92-463,  the  meeting 
will  be  closed  to  tie  public  on  June  28. 
from  approximate  y  8  p.m.  to  10  p.m..  on 
June  29.  from  8  a.n  i.  to  6  p.m.,  and  on 
June  30,  from  8  a.r  i.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  me  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  pera  onal  information 
concerning  individuals  associated  with 
the  applications,  Ire  disclosure  of  which 
would  constitute  i  clearly  unwarranted 
invasion  of  persoial  privacy. 

Ms.  Terry  Bellidha,  Chief, 
Communications  f  nd  Pubhc  Information 
ieart.  Lung,  and  Blood 
i31,  room4A-21, 
I  of  Health,  Bethesda. 
_^301)  496-4236,  will 
provide  a  summahr  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  David  M.  Monsees,  Jr.,  Contracts. 
Clinical  Trials  aiil  Training  Review 
Section.  Division  of  Extramural  Affairs, 
National  Heart,  I  ong,  and  Blood 
Institute,  Westwood  Building,  room 
550B,  Bethesda,  Maryland  20892,  (301) 
496-7361,  will  fur  aish  substantive 
program  informa  ion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.83  7.  Heart  and  Vascular 
Diseases  Researchi  93.838.  Lung  Diseases 
Research;  93.839,  B|ood  Diseases  and 
Resources  Researcli,  National  Institutes  of 
Health.) 
Dated:  May  13.  S92. 

Susan  IC  FeldmanJ 

Committee  Management  Officer.  NIH. 


Branch.  National  1 
Institute.  Buildii 
National  Institute 
Maryland  20892. 


(FR  Doc  92-12524 


Filed  5-28-92;  8:45  am] 
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National  Heart,  Lung,  and  Blood 
Inatitute;  Meeting  of  Heart,  Lung,  and 
Blood  Reaearch  Review  Committee  A 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart.  Lung,  and  Blood  Research 
Review  Committee  A,  National  Heart, 
Lung,  and  Blood  Institute.  National 
Institutes  of  Health,  on  June  25  and  28. 
1992,  in  Building  31.  Conference  Room  7. 
9000  Rockville  Pike,  Bethesda.  Maryland 
20892. 

This  meting  will  be  open  to  the  public 
on  June  25.  from  8  a.m.  to  approximately 
9  a  jn..  to  discuss  administrative  details 
and  to  hear  reports  concerning  the 
current  status  of  the  National  Heart, 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C,  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  25. 
from  approximately  9  a.m.  until  recess, 
and  from  9  a.m.  until  adjournment  on 
June  26,  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  appHcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31.  room  4A-21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  301-196^236.  will 
provide  a  summary  of  the  meeting  of  a 
roster  of  the  committee  members. 

Dr.  Jon  Ranhand.  Scientific  Review 
Administrator  (Acting).  Heart.  Lung,  and 
Blood  Research  Review  Committee  A, 
Westwood  Building,  room  554.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  301-496-7265.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research:  National  Institutes  of  Health.) 
Dated:  May  13, 1992. 

Suaan  K.  Feldman. 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-12525  Filed  5-28-92;  8:45  amj 
wuma  cooc  414«-oi-m 


Division  of  Reaearcti  Qranta;  Notice  of 
Meetlnga 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

These  meetings  v«ll  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel 
business  for  approximately  one  half 
hour  at  the  beginning  of  each  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  These  meetings  will 
be  closed  thereafter  in  accordance  with 
the  provisions  set  forth  in  Section 
552b(c)(4)  and  552b(c)(6).  title  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  areas  of  the 
behavioral  and  neurosciences.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Reseach 
Grants.  Westwood  Building.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  telephone  301-496-7534,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members.  Substantive 
program  information  may  be  obtained 
from  each  Scientific  Review 
Administrator  whose  telephone  number 
is  provided.  Since  it  is  necessary  to 
announce  meetings  well  in  advance  of 
the  actual  meeting,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  Scientific  Review 
Administrator  to  confirm  the  exact  date, 
time  and  location.  All  meetings  listed 
will  be  held  in  June.  At  this  time,  it  is  not 
possible  to  provide  the  exact  date  and 
place  of  all  meetings. 

Scientific  Review  Administrator  Dr. 
Andrew  Mariani,  (301)  496-7279. 
Date  of  Meeting:  June  9. 1992. 
Place  of  Meeting:  Hotel  Washington. 
Washington.  DC 
Time  of  Meeting:  8  a.m. 

Scientific  Review  Administrator:  Dr. 
Joseph  Kimm,  (301)  496-7494. 

Date  of  Meetings:  Two  meetings  in 
June  1992. 

Place  of  Meetings:  Greater 
Washington  DC  Metropohtan  Area. 
Time  of  Meetings:  8  a  jn. 
Scientific  Review  Administrator  Dr. 
Anita  Suran.  (301)  496-7000. 

Date  of  Meeting:  Telephone 
Conference — June  1992. 
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Place  of  Meeting:  NIH.  Bethesda.  MD. 

Time  of  Meeting:  8  a.m. 

Scientific  Review  Administrator:  Dr. 
Anita  Suran.  (301)  496-7000. 

Date  of  Meeting:  June  1992. 

Place  of  Meeting:  Greater  Washington 
DC  Metropolitan  Area. 

Time  of  Meeting:  8  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333, 93.337,  93.393- 
93.396,  93.837-«3.844,  93.846-93.878.  93.892. 
93.893,  National  Institutes  of  Health,  HHS) 

Dated:  May  13, 1992. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
(PR  Doc.  92-12521  Filed  5-28-92;  8:45  am] 

WLLINO  CODE  4140-01-M 


Public  Health  Service 


Agency  Form*  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday  May  8. 
1992. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package.) 


1.  Cardiovascular  Health  Study 
(CHS)— {0925-0334}— Modification  of 
the  previously  approved  study  of  5.201 
men  and  women  by  addition  of  700 
African-American  men  and  women  in 
two  of  the  four  original  communities  is 
projected  to  improve  the  assessment  of 
black-white  di^erences  in 
cardiovascular  disease  risk  and 
progression  in  the  elderly.  Respondents: 
Individuals  or  households,  businesses  or 
other  for-profit,  small  businesses  or 
organizations. 


Title 


f4o  of 

respondents 


No  of 

responses  per 

resporxlent 


Average 
txjrden  per 
response 


Cardiovascular  Healtti  Study  Individuals  or  Households 

Physicians 

Next-of-kin  of  Decedents  In  Cohort 

Estimated  total  annual  burder>— 17,485 


5,673 
210 
230 


3 

1 
1.000 


0.917  hr*. 
0.10  hrt. 
58 


2.  Application  for  Training— 0920- 
0017— The  Centers  for  Disease  Control 
(CDC)  provides  training  to  employees  of 
hospitals,  imiversities.  laboratories  and 
other  health  professionals.  The  trainee 
applies  for  instruction  on  an 
"Application  for  Training."  This 
application  is  used  to  apply  for  CDC 
conducted  training  in  laboratory 
procedures  and  current  prevention  and 
control  techniques  of  infectious  diseases 
and  immimization  procedures. 
Respondents:  Individuals  or  households; 


Number  of  Respondents:  11.310;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .167 
hours;  Estimated  Annual  Burden:  1,886 
hours. 

3.  Cosmetic  Product  Voluntary 
Reporting  Program— 21  CFR  part  720 
Consolidation— 0910-0030— This 
information  collection  assists  FDA  in 
evaluating  alleged  injuries  and  adverse 
reactions  from  use  of  cosmetic  products. 
It  is  also  utilized  in  defining  and 
planning  analytical  and  toxicological 


studies,  as  well  as  incorporating  the 
discontinuance  notice  required  by  FDA 
when  a  product  is  removed  from 
commercial  distribution.  Data  on 
ingredients  and  formulations  is  also 
available  to  other  government  agencies, 
the  public  and  industry  who  may  access 
it  through  the  Freedom  of  Information 
Act.  Respondents:  Businesses  or  other 
for-profit  and  small  businesses  or 
organizations. 


THte 

No  of 
respondents 

No.  of 

responses  per 

respondent 

Average 

tHjrdenper 

response 

Information  requested  about  cosmetic  products-Reporting  21  CFR  720.4 :.„   . 

Amendments  to  statements — Reporting  21  CFR  720.8 __.......„..............._......_............„„ 

550 
560 

e 

5.5 

4.4 

1 

.33hr3. 
.1  hr». 

Confidentiality  Petitions  21  CFR  720.8  Reporting :: .:...„ „ 

Estimated  total  annual  burderv— 1,277 

Ihr. 

4. 1992-1993  National  Drug  And 
AlcohoHsm  Treatment  Unit  Survey 
(NDATUS)— 0930-0106— Information 
collected  by  NDATUS  on  the  location, 
scope,  and  characteristics  of  all  known 


drug  abuse  and  alcoholism  treatment 
and  prevention  programs  in  the  United 
States  is  needed  to  assess  the  nature 
and  extent  of  these  resources,  identify 
gaps  in  service,  and  provide  a  data  base 


for  treatment  referrals.  Respondents: 
State  or  local  governments,  businesses 
or  other  for-profit  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations. 


Trtle 

No.  of 

respondents 

No.  Of 

responses  per 
respondent 

Average 

t>urdanpar 
response 

Providers:  States „ _    

Providers:  Treatmerrt . . „      ... _ 

Providers:  NorHraatment ... ......................™ ™„_................  ■ ...      ™™.„.™„ ™„„ . — _~ 

56 

84)00 
3.600 

1 

1 
1 

iShra. 
.8333  hra. 
.OShrs. 

Estimated  total  annual  bunJerv-7,686 

22784 
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Correction:  The  following  project 
description  is  a  porrection  for  the 
description  printed  on  Friday,  April  10. 
Statement  in  Su^jport  of  Application  for 
Waive  of  Excludability— 0920-0006— 
section  212(a)(li  of  the  Inunigration  and 
Nationality  Act  btates  that  aUens  with 
specific  health  Conditions  are 
excludable  from  admission  to  the  U.S. 
on  health-related  grounds  and  are 
Ineligible  for  vi^s.  The  Attorney 
General  of  the  U.S.  may  waive 
application  of  this  exclusion  of 
admissibility  or  health  grounds  if  an 
application  for  1 1  waiver  is  filed  and 
approved  by  th(  consular  office 
considering  the  application  for  a  visa. 
The  primary  pu:  pose  of  this  information 
collection  is  to  (istablish  and  maintain 
records  of  waiv  jr  applicants  in  order  to 
notify  the  Immi  ^ration  and 
Natxiralization  I  iervice  when  terms, 
conditions  and  :ontrols  imposed  by  the 
waiver  are  not  net.  Respondents: 
Businesses  or  o  ;her  for-profit.  Small 
businesses  or  o  -ganizations;  Number  of 
Respondents:  2i  K);  Number  of  responses 
per  respondent  1:  Average  Burden  per 
Response:  .165  ir. 

OMB  Desk  C  fficerr  Shannah  Koss- 
McCallum. 

Written  comnents  and 
recommendatic  ns  for  the  proposed 
information  col  ections  should  be  sent 
within  30  days  jf  this  notice  directly  to 
the  OMB  Desk  Dfficer  designated  above 
at  the  foUowinj  address:  Human 
Resources  and  Housing  branch.  New 
Executive  Offic  e  Building,  room  3002, 
Washington,  D  :  20503. 

1992.  ' 


Dated:  May  21 
Phyllis  M.  Zucke  r, 

Acting  Director, 
and  Evaluation. 
[FR  Doc.  91-124ir 

BILUMG  COOC  4160  17-«# 


Office  of  Health  Planning 
Filed  5-2&-92;  8:45  am] 


National  Toxicology  Program; 
Announcement  of  Intent  to  Conduct 
Long-Term  Tcxicological  Studies  of  21 
Chemicals;  Request  for  Comments 


As  part  of  a 
public,  the  Na 
(NTP)  routinellr 
Federal  Regist ;: 

for  which  it 

toxicologicai 

announcemen 


parties  to 
information  ot 
consideration 
and 


carcmoge  lesis 


1.  Fumonisi 
studies  via  do^a 
and  F344  rats 


effort  to  inform  the 
onal  Toxicology  Program 
announces  in  the 
r  the  lists  of  chemicals 
intends  to  conduct  long-term 
udies.  This 
will  allow  interested 
comjnent  and  provide 
chemicals  under 
or  long-term  toxicology 
studies. 


Bl  (116355-83-0)— 2-year 
feed  in  B6C3F1  mice 


2.  Napthalene  (91-20-3)— 13-week  and 
2-year  studies  in  B6C3F1  mice  and  F344 
rats. 

3.  Dipropylene  glycol  (25265-71-8)— 2- 
year  studies  via  dosed  water  in  B6C3F1 
mice  and  F344  rats. 

4.  Propylene  glycol  t-butyl  ether 
(57018-52-7)— 13-week  and  2-yeaj 
studies  in  B6C3F1  mice  and  F344  rats. 

5.  3.3',4,4'-Tetrachloroazobeiuene 
(14047-09-7)— 13-week  and  2-year 
studies  in  B6C3F1  mice  and  F344  rats. 

6.  3,3',4,4'-Teti-achloroazoxybenzene 
(21232-47-3) — 13-week  and  2-year 
stiidies  in  B6C3F1  mice  and  F344  rats. 

7.  Benzophenone  (119-61-9)— 13-week 
and  2-year  studies  in  B6C3F1  mice  and 
F344  rats. 

8.  Benzyltrimethylammoniimi  chloride 
(BTMAC)  (5-93-9)— 2-year  studies  in 
B6C3F1  mice  and  F344  rats. 

9. 1,2,3,4-Butanetetracarboxylic  acid 
(BTAC)  (1703-58-8)— 13-week  and  2- 
year  studies  in  B6C3F1  mice  and  F344 
rats. 

10.  Camphor  (76-22-2)— 13-week  and 
2-year  studies  in  B6C3F1  mice  and  F344 
rats. 

11.  Dicyclopentadiene  (77-73-6)— 13- 
week  and  2-year  studies  in  B6C3F1  mice 
and  F344  rats. 

12.  Hexamethyldisilazane  (HMDS) 
(999-97-3)— 13-week  and  2-year  studies 
in  B6C3F1  mice  and  F344  rats. 

13.  Etiioxyquin  (91-53-2)— 13-week 
and  2-year  studies  in  B6C3F1  mice  and 
F344  rats. 

14.  Pentaerythritol  triacrylate  (PETA) 
(3524-68-3) — 13-week  and  2-year  studies 
in  B6C3F1  mice  and  F344  rats. 

15.  Trimethylolpropane  triacrylate 
(TMPT)(15625-89-5)— 13-week  and  2- 
year  studies  in  B6C3F1  mice  and  F344 
rats. 

16.  Vanadium  pentoxide  (1314-62-1) — 
2-year  studies  via  inhalation  in  B6C3F1 
mice  and  F344  rats. 

17.  Butanal  oxime  (110-69-0)— 13- 
week  and  2-year  studies  in  B6C3F1  mice 
and  F344  rats. 

18.  Cyclohexanone  oxime  (100-64-1) — 
2-year  studies  via  dosed  water  in 
B6C3F1  mice. 

19.  2,3-Dichloropropylene  (78-88-6)— 
2-year  studies  via  inhalation  in  B6C3F1 
mice  and  F344  rats. 

20.  Formamide  (75-12-7)— 13-week 
and  2-year  studies  in  B6C3F1  mice  and  ' 
F344  rats. 

21.  Isoeugenol  (97-54-1) — 13-week  and 
2-year  studies  in  B6C3F1  mice  and  F344 
rats. 

Anyone  having  relevant  information 
(including  ongomg  toxicologicai  studies, 
current  or  future  trends  in  production 
and  import,  use  pattern,  human 
exposure  levels,  and  toxicologicai  data) 
to  share  with  the  NTP  on  any  of  these 
chemicals,  should  contact  Dr.  William 


Eastin  within  60  days  of  the  appearance 
of  this  announcement.  The  information 
provided  will  be  considered  by  the  NTP 
in  setting  priority  and  in  study  design. 

Contact  may  be  made  by  mail  to:  Dr. 
William  Eastin,  NIEHS/NTP,  P.O.  Box 
12233,  Research  Triangle  Park,  North 
Carolina  27709  or  by  telephone  at  919- 
541-7941. 

Dated:  May  22, 1992. 
Kenneth  Oldeo, 

Director,  National  Toxicology  Program. 
(FR  Doc.  92-12526  Filed  5-2a-92;  8:45  am) 

BILUNO  CODE  4t40-01-M 


National  Toxicology  Program; 
Technical  Report  on  Toxicology  and 
Carcinogenesis  Studies  of  Gamma- 
Butyrolactone 

The  HHS'  National  Toxicology 
Program  (NTP)  aimounces  the 
availability  of  the  NTP  Technical  Report 
on  toxicology  and  carcinogenesis 
studies  of  gamma-butyrolactone,  an 
intermediate  in  the  synthesis  of 
polymers  used  as  film  formers  in  hair 
sprays,  as  blood  plasma  extenders,  and 
as  clarifying  agents  in  beer  and  wine. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
gamma-butyrolactone  in  com  oil  by 
gavage  to  groups  of  F344/N  rats  and 
B6C3F1  mice  of  each  sex.  Daily  doses 
were  0, 112,  and  225  mg/kg  for  male  rats; 
0,  225,  and  450  mg/kg  for  female  rats; 
and  0,  262.  and  525  mg/kg  for  male  and 
female  mice  for  a  period  of  2  years. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity  '  of  gamma- 
butyrolactone  in  male  F344/N  rats  given 
112  or  225  mg/kg  or  in  female  F344/N 
rats  given  225  or  450  mg/kg  in  com  oil. 
There  was  equivocal  evidence  of 
carcinogenic  activity  of  gamma- 
butyrolactone  in  male  B6C3F1  mice 
based  on  marginally  increased 
incidences  of  adrenal  medulla 
pheochromocytomas  and  hyperplasia  in 
the  low-dose  group.  The  sensitivity  of 
the  study  in  male  mice  to  detect  a 
carcinogenic  effect  was  reduced  by  the 
low  survival  of  the  high-dose  group 
associated  with  fighting.  There  was  no 
evidence  of  carcinogenic  activity  of 
gamma-butyrolactone  in  female  B6C3F1 
mice  given  262  or  525  mg/kg  in  com  oil. 


*  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  summanze  the  evidence 
observed  in  each  animal  study  two  categories  for 
positive  results  ("clear  evidence"  and  "some 
evidence"),  one  category  for  uncertain  finding! 
("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 
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A  decreased  incidence  of 
hepatocellular  neoplasms  in  dosed  male 
mice  and  decreased  incidences  of 
mammary  gland  fibroadenomas  and 
cysts  and  pituitary  cysts  in  female  rats 
were  associated  writh  the  administration 
of  ganuna-butyrolactone. 

The  Study  Scientist  for  this  bioassay 
is  Dr.  Scot  L.  Eustis.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Eustis  at  P.O.  Box  12233.  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-3231. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Camma- 
Butyrolactone  (CAS  No.  9&-48-0)  in 
F344/N  Rats  and  B6C3F1  Mice  (Gavage 
Studies)  (TR  406)  are  available  from 
NTP  Central  Data  Management,  NIEHS. 
P.O.  Box  12233.  MD-AO-01,  Research 
Triangle  Park,  NC  27709;  telephone  (919) 
541-1371  or  (919)  541-3419. 

Dated:  May  22. 1992. 
Kenneth  Olden, 

Director.  National  Toxicology  Program. 
[FR  Doc.  92-12527  Filed  5-28-92;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-1917;  FR-2934-N-80] 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 


HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2S03-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  Usted  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS.  room  17A-10,  5600 
Fishers  Lane,  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  tifie 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 


use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  hsted  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  Usted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  Robert  Conte, 
Dept.  of  Army,  Military  FaciUties, 
DAEN-Za-P;  rm.  1E671,  Pentagon. 
Washington.  DC  20310-2600;  (703)  693- 
4583;  (This  is  not  a  toll-free  number). 

Dated:  May  22. 1992. 

Randall  H.  Erben. 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development. 

Title  V.  Federal  Surplus  Property  Program 
Federal  Register  Report  for  05/29/92 

SUITABL£/AVAILABLE  PROPERTIES 

Buildings  (by  State) 
Alabama 

Bldg.  T00221 

Fort  McClellan 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Location:  Take  left  turn  off  Baltzell  Gate 

Road. 
Landholding  Agency:  Army 
Property  Number  219110042 
Status:  Underutilized 
Comment:  4125  sq.  ft.;  one  story  wood  frame; 

needs  major  rehab;  termite  infested; 

presence  of  asbestos;  o^-site  use  only. 

Bldg.  T00796 

Fort  McClellan 

Fort  McClellan  Co:  Calhoun  AL  36205-5000 

Location:  Intersection  of  19th  and  20th 

Streets. 
Landholding  Agency;  Army 
Property  Number  219110043 
Status:  Unutilized 
Comment:  1340  sq.  ft;  one  story  wood  frame; 

needs  major  rehab;  presence  of  asbestos: 

off-site  use  only. 

Bldg.  T00883 

Fort  McClellan 

3rd  Avenue 

Ft.  McQellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number  219110044 

Status:  Unutilized 
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Comment:  760  sq.  f .;  one  story  wood  frame; 

needs  major  rehi  b:  presence  of  asbestos; 

off-site  U9«  only. 
Bldgs.  T01121,  T01^23.  T0H24 
Fort  McClellan 
MacArthur  Avenu< 

Fort  McClellan  Co:|  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 


Property  Numbers: 
Status:  Unutili2ed 
Comment  2400  sq. 


ft.  each;  two  story  wood 
frame;  needs  reh  ab;  presence  of  asbestos; 
off-site  use  only. 


219110048-219110050 


Calhoun  AL  X205-SO00 


Bldg.  T01125 
Fort  McClellan 

21  St  Street  and  MajcArthur  Avenue 
Fort  McClellan  Co 
Landholding  Agenty:  Army 
Property  Number  ^19110051 
Status:  L'nutilized 
Comment:  2556  sq.  ft.;  one  story  wood  frame; 
needs  rehab;  pre  sence  of  asbestos;  off-site 
use  only. 
Bldg.  T01394 
Fort  McClellan 
4th  Avenue  in  Arek  13  of  Post 
Fort  McClellan  Ca|  Calhoun  AL  36205-«000 
Landholding  Agency:  Army 
Property  Number  219110052 
Status:  Unutilized 
Comment  191  sq.  ft.;  one  story  tin  and  lumber 
building:  needs  toajor  rehab;  off-site  use 
only. 
Bldg.  T01692 
Fort  McClellan 
25th  Street 

Fort  McQellan  O^.  Calhoun  AL  36205-5000 
Landholding  Agehcy:  Army 
Property  Number  2191101^ 
*    Status:  Unutilized 

Comment  4404  so,  ft^  one  story  wood  frame; 
needs  rehab:  pr  isence  of  asbestos;  off-site 
use  only. 
Bldgs.  T02284.  705286 
Fort  McClellan 
Fort  McClellan  Of:  Calhoun  AL  36205-5000 

Landholding  Ageflcy:  Army 

Property  Number»:  219110054-219110055 

Status:  Unutilizedl 

Comment:  664  sq.  ft.  each;  one  story  wood 
frame;  needs  m  lior  rehab;  electrical 
hazard;  preseni  e  of  asbestos;  off-site  use 
only. 

Bldg.  T00123 

Post  Chapel— Fotjl  Rucker 

5th  Avenue 

Fort  Rucker  Co:  iJale  AL  36362- 

Landholding  Age  icy:  Army 

Property  Number  219110145 

Status:  Unutilize( 

Conunent:  4798  sf .  ft.;  1  story  wood  structure; 
minor  repairs. 

Bldg.  T09307 

Post  Chapel— Fo^  Rucker 

3rd  Avenue 

Fort  Rucker  Co:  llale  AL  36382- 

Landholding  Ag€  ncy:  Army 

Property  Numbei :  219110146 

Status:  Unutilizei  I 


Comment  3739  s^.  ft.;  1  story  wood  structure; 

minor  repairs. 
Bldg.  T09309 

Fort  Rucker— Edjication  Facility 
3rd  Avenue 


Fort  Rucker  Co:  Dale  AL  36362- 

Landholding  Agency:  Army 

Property  Number  219110147 

Status:  Unutilized 

Comment:  1500  sq.  ft.;  1  story  wood  structure; 

minor  repairs. 
Bldg.  T05020— Fort  Rucker 
3rd  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army  , 

Property  Number  219120108 
Status:  Unutilized 
Comment  2500  sq.  ft.,  one  story,  possible 

asbestos,  off-site  use  only. 
Bldg.  T08917— Fort  Rucker 
Comer  of  Division  Road  &  7th  Avenue 
Fort  Rucker  Co:  Dale  AL  38362- 
Landholdlng  Agency:  Army 
Property  Number  219120112 
Status:  Unutilized 
Comment  16004  sq.  ft.,  two  story,  possible 

asbestos,  needs  rehab. 
Bldg.  T0O108 
Fort  Rucker 
6th  Avenue 

Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency;  Army 
Property  Number  219120270 
Status:  Unutilized 

Comment  24892  sq.  ft..  1  story  wood 
structure,  most  recent  use  youth  center 
gymnasium,  possible  asbestos,  off-site  nae 
only. 
Bldgs.  5119.  S12a  Fort  Rocker 
3rd  Avenue 

Ft.  Rucker  Co:  Dale  AL  38382- 
Landholding  Agency:  Army 
Property  N  ambers;  219140023-219040024 
Status:  Unutilized 

Comment  2500  sq.  ft.  each.  1  story,  inost 
recent  use — supi^  buildings,  off-site  use 
only. 
Bldg.  8913.  Fort  Rodcer 
7th  Avenue 

Ft.  Rucker  Co:  Dale  AL  36362- 
Landholdlng  Agency:  Army 
Property  Number  219140025 
Status:  Unutilized 

Comment  3100  sq.  fl,  1  story  wood,  most 
recent  use— chaplain's  conference  room, 
off-site  use  only. 
Bldg.  8914.  Fort  Rucker 
7th  Avenue 

Ft  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Number  219140028 
Status:  Unutilized 

Comment  2250  sq.  ft,  1  story  wood,  most 
recent  use— chaplain's  headquarters,  off- 
site  use  only. 
Bldgs.  TO3202-TO3203,  TO3206-TO3208, 

T03211.  T03213,  T03218-T03217 
Cowboy  &  Crusader  Street 
Fort  Rucker  Co:  Dale  AL  36362- 
Landholding  Agency:  Army 
Property  Numbers:  219210001-219210009 
Status:  Unutilized 

Conunent  6310  sq.  ft  each,  two  story  wood 
structure,  most  recent  use — barracks, 
presence  of  asbestos,  ofisite  use  only. 

Arizona 

Bldg.S-306 

Yuma  Proving  Ground 

Main  Admin.  Area-near  biter.  1st  &  D  Sts 


Yuma  Co:  Yuma/U  Paz  AZ  85365-9102 

Landholding  Agency:  Army 

Property  Number  219011725 

Status:  Underutilized 

Comment:  2  story  wood  and  stucco  frame; 

needs  structural  upgrading;  portion  of  2nd 

floor  vacant 
Bldg.S-1003 

Yuma  Proving  Ground  •< 

Main  Admin  Area-5th  A  Barranca  Road 
Yuma  Co:  Yuma /La  Paz  AZ  85365-0102 
Landholding  Agency:  Army 
Property  Number  219011727 
SUtus:  Underutilized 
Comment;  2227  sq.  ft.;  two-story  wood  and 

stucco  frame;  2  floor  wood  and  frame; 

possible  asbestos;  bldg.  committed  to 

Congress  for  disposal. 

Bldg.  S-503 

Yuma  Proving  Ground 

Main  Admfai.  Area— 2nd  St.  bet.  D  »  F  Sts. 

Yuma  Co:  Yuma/La  Paz  AZ  85365-9102 

Landholding  Agency:  Army 

Property  Number  219011746 

Status:  Underutilized 

Comment  2123  sq.  ft.;  possible  asbestos;  2nd 

floor  vacant  structural  upgrading  needed; 

bldg.  scheduled  for  renovation  and  used  a* 

community  center. 

Bldg.  &-601 

Yuma  Proving  Ground 

Main  Admin  Area-^  &  2d  Sts. 

Yuma  Co:  Yuma/La  Paz  AZ  85385-9102 

Landholding  Agency:  Anny 

Property  Number  219011747 

Status:  Unutilized 

Comment:  4000  sq.  ft.;  possible  asbestos; 
scheduled  for  renovation;  to  be  used  as 
"Army  Continuing  Education  Facility";  2 
floors. 

Bldg.  S-«ll 

Yuma  Proving  Groxmd 

Yuma  Co:  Yuma/La  Paz  AZ  85365-«102 

Location:  Main  Administrative  Area— Near 

intersection  of  5th  &  D  Sts. 
Landholding  Agency:  Army 
Property  Number  219013928 
Status:  Unutilized 
Comment  1840  sq.  ft;  1  story  wood  and 

stucco  frame;  most  recent  use — child  care 

center. 

Bldg.  S-1005 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/La  Paz  AZ  85365-0102 

Location:  Main  Administrative  Ana— Neat 

intersection  of  7th  &  F  Sts. 
Landholding  Agency:  Army 
Property  Number  219013830 
Status:  UnutiUzed 
Comment  176  sq.  ft;  1  story  wood  and  stucco 

frame;  most  recent  use— cold  storage  and 

refrigeration  facility. 

Bldg.  T67208 

U.S.  Army  Intelligence  Center 

Fort  Huachaca 

Sierra  Vista  Co:  Cochise  AZ  8563»- 

Landholding  Agency:  Army 

Property  Number  219120113 

Status:  Unutilized 

Comment:  2546  sq.  ft,  one  story  wood,  most 

recent  use — storage. 
Bldg.T70224 

U.S.  Army  Intelligence  Center 
Fort  Huachuca 


Federal  Regtoter  /  Vol  37.  Na  104  /  Friday.  May  29.  1992  /  Notice« 


22787 


Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholdiog  Agency:  Army 

Property  Number  219120149 

Status:  Unutilized 

Comment:  1252  sq.  ft,  one  story  wood:  most 
recent  use — administrative. 

Bldgs.  70117-70120 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  8563&- 

Landholding  Agency:  Army 

Property  Numbers;  219120306-219120309 

Status:  Excess 

Comment:  3434  sq.  ft  each.  1  story  wood 
structures,  presence  of  asbestos,  most 
recent  use — general  Instructional 

Bldg.  7022&— Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  219120310 

Status:  Excess 

Comment  3813  sq.  ft.  1  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83006— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120311 
Status:  Excess 
Comment  2062  sq.  ft.,  1  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83007— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120312   , 
Status:  Excess 
Comment:  2000  sq.  ft.,  2  story  wood  structure, 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 
Bldg.  83008— Fort  Huachuca 
Sierra  Vista  Co:  Cochise  AZ  85635- 
Landholding  Agency:  Anny 
Property  Number  219120313 
Status:  Excess 
Comment  2192  sq.  ft.,  2  story  wood  structure. 

presence  of  asbestos,  most  recent  use- 
admin,  gen.  purpose. 
Bldg.  83015— Fort  Huachuca  Sierra  Vista  Co: 

Cochise  AZ  85635- 
Landholding  Agency:  Army 
Property  Number  219120314  ' 

Status:  Excess 
Comment  2325  sq.  ft..  1  story  wood  structure. 

presence  of  asbestos,  most  recent  use — 

admin,  gen.  purpose. 

Arkansas 

Fort  Chaffee 

U.S.  Army  Garrison 

1095  4th  Avenue 

Barling  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Fht)perty  Number  219012811 

Status:  Underutilized 

Comment  3634  sq.  ft;  1  story  wood  frame: 

possible  asbestos:  selected  periods  used  for 

military/training  exercises. 

Fort  Chaffee 

U.S.  Army  Garrison 

1094  4th  Avenue 

Barling  Co:  Sebastian  AR  72905-5000 

Laitdholding  Agency:  Army 

Property  Number  219012812 

Status:  Underutilized 


Comment  2181  sq.  ft:  1  story  wood  frame: 

possible  asbestos;  selected  periods  used  for 

military /training  exercises. 
Fort  Chaffee 
U.S.  Army  Garrison 
1092  4th  Avenue 

Barling  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219012813 
Status:  Underutilized 
Comment  3321  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  selected  periods  used  for 

military/training  exercises. 
U.S.  Army  Garrison 
Fort  Chaffee 
1070  2nd  Avenue 

Barling  Co:  Sebastian  AR  72905-5000  " 

Landholding  Agency:  Army 
Property  Number  219013267 
Status:  Underutilized 
Comment  3191  sq.  ft;  2  story  wood  frame: 

possible  asbestos;  selected  periods  used  for 

mihtary  training;  most  recent  use — 

barracks. 

U.S.  Army  Garrison 

Fort  Chaffee 

260  Taylor  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-SOOO 

Landholding  Agency:  Army 

Property  Number  219110112 

Status:  Underutilized 

Comment  173  sq.  ft.;  one  story;  no  water  or 

heat  in  bldg.;  most  recent  use — 

administratioa 
U.S.  Army  Garrison 
Fort  Chaffee 
263  Taylor  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219110113 
Status:  Underutilized 
Comment  707  sq.  ft.;  one  story;  no  water  or 

heat  in  bldg.;  needs  rehab;  most  recent 

use — storage. 

California 

Bldgs.  606-610,  612-619,  621-629 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012855-219012874 
Status:  Unutilized  - 

Comment  49,500  sq.  ft  each:  2  story 

temporary  wood:  extensive  asbestos 

present  most  recent  use — barracks. 
Bldgs.  856-889.  875,  881-887.  880-680 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219012884-219012897. 

219012902-219012911 
Status:  Unutilized 
Comment  63,290  sq.  ft  each;  2  story 

temporary  wood:  extensive  asbestos 

present  most  recent  use — barracks. 
Bldgs.  988,  906-909,  912-919,  924-938,  942-959, 

966-969,  971-972,  976-979,  987 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  21901291&  219012923- 

219012926.  219012929-219012936. 

219012938-219012970,  219012975-21901297& 

219012980-219012981.  219012884-219012967. 

219012995 


Status:  Unutilized 

Comment  11 JOO  sq.  ft  each:  1  story 

temporary  wood  extensive  asbestos 

present  most  recent  use — barracks. 
Bldgs.  218-219,  227-229,  237-249,  252-260.  278. 

282.283.286-289 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94129- 
Landholding  Agency:  Army 
Property  Numbers:  219013002-219013003. 

219013011-219013013.  219013021-219013033, 

219013036-^19013053.  219013062. 

219013065-219013066.  219013068-219013071 
Status:  Unutilized 
Comment  11.500  sq.  ft  each;  3  story 

temporary  wood:  extensive  asbesto* 

present  most  recent  use — barracks. 
Bldgs.  920-922,  940-941 
Parks  Reserve  Forces 
Training  Area 

Dublin  Co:  Alameda  CA  94129- 
Landholdlng  Agency:  Army 
Property  Numbers:  219030289-219030291. 

219030293-219030294 
SUhis:  Unutilized 
Comment  lUOD  sq.  ft  each;  1  story  wood 

frame;  needs  major  rehab;  extensive 

asbestos  present 
EM  Barracks,  T-1201  thru  T-1204,  T-120e.  T- 

1214 
Sierra  Army  Depot 
DS  Hall  Avenue 
Herlong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Numbers:  219110117-219110122 
Status:  Underutilized 
Comment  5310  sq.  ft  each:  two  story  wood 

frame:  security  restrictions. 
Open  Mess  ft  NCO  Qub,  T-1218 
Sierra  Army  Depot 
DS  Hall  Avenue 
Heriong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219110123 
Status:  Underutilized 
Comment:  8694  sq.  ft.;  one  stcry  wood  frame; 

needs  rehab:  presence  of  asbestos;  security 

restrictions. 

Bldg.  60 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  21912031S 

Status:  Unutilized 

Comment  1024  sq.  fL  2  story  concrete-wood 

plaster,  possible  asbestos,  off-site  use  only. 

most  recent  use — nose  hanger. 

Bldg.  95 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120316 

Status:  Unutilized 

Comment  392  sq.  ft,  1  story  raised  portable. 

off-stte  use  only,  most  recent  use — radar 

maint  shop. 

Bldg.  186 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-6001 

Landholding  Agency;  Army 

Property  Number  219120317 
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.,  1  story  steel,  off-site  use 
use — storage. 


Status:  Unutilized 
Coniment:  996  sq. 
only,  most  recen 

Bldg.  196 

Los  Alamitos  Anni  d  Forces  Reserve  Center 

Main  entrance  on  l«xington  Dr, 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  AgenCy:  Army 

Property  Number  J19120318 

Status:  Unutilized 


Comment:  1029  sq. 


[ft.,  stucco  structure,  off- 
site  use  only,  most  recent  use — storage. 

Bldg.  197 

Los  Alamitos  Arm)  id  Forces  Reserve  Center 

Main  entrance  on  1  .exington  Dr 

Los  Alamitos  Co:  qh-ange  CA  90720-5001 

Landholding  Agenty:  Army 

Property  Number  ^9120319 

Status:  Unutilized 

Comment:  720  sq. 

off-site  use  only 

possible  asbestc  s 

Bldgs.  262-263.  26S ,  268 
Los  Alamitos  Arm  sd  Forces  Reserve  Center 
exington  Dr. 
( )range  CA  90720-5001 


1 1. 1  story  stucco  structure, 
'  most  recent  use — storage. 


Main  entrance  on 
Los  Alamitos  Co: 


Landholding  Agen  :y:  Army 


219120320-219120323 

t.  trailers,  off-site  use  only. 


Bldgs.  2223-2224 
Colorado  Springs 


Property  Numbers 
Status:  Unutilized 
Comment:  448  sq. 
most  recent  use-  -storage 

Colorado 

Bldg.  1642,  Fort  Carson 

Specker  Avenue 

Colorado  Springs  to:  El  Paso  CO  80913- 

Landholding  Agen  cy:  Army 

Property  Number  1219140077 

Status:  Unutilized 

Comment:  1575  sq  ft.,  1  story  wood,  needs 

rehab,  most  red  int  use — admin,  bldg., 

presence  of  asb  >stos. 
Bldgs.  2218.  2327,   :335,  2336.  2435 
Fort  Carson 
Specker  Avenue 
Colorado  Springs 


Co:  El  Paso  CO  80913- 


219140078.  219140091. 
219140178 


Landholding  Agei  cy:  Army 
Property  Number 

219140170.  2191  10171 
Status:  Unutilized 
Comment:  2488  sc .  ft.  each.  1  story  wood. 

needs  rehab,  pi  ssence  of  asbestos. 
Bldgs.  2222,  2225-  J226,  2317,  2320-2321,  2323- 

2325,  2330.  2333(-2334.  2418.  2422.  2424 
Fort  Carson 

Colorado  Springs  Co;  El  Paso  CO  80913- 
Landholding  .Agei  icy:  Army 
Property  Number  i:  219140079,  219140082- 

219140089.  219110166.  219140168-219140169, 

219140172,  2191  M)l 74-21 91 401 75 
Status:  Unutilizec 
Comment:  5310  s(  .  ft.  each,  2  story  wood. 

needs  rehab,  pi  esence  of  asbestos. 
.  Fort  Carson 
Co:  El  Paso  CO  80913- 
Landholding  Age  icy:  Army 
Property  Number  i:  219140080-219140081 
Status:  Unutilizei 
Comment:  4720  s  i.  ft.  each,  2  story  wood. 

needs  rehab,  p  ■esence  of  asbestos. 
Bldg.  232a  Fort  C  arson 


Wetzel  Ave. 

Colorado  Springi 
Landholding  Agency:  Army 
Property  Numbei :  219140090 


Co:  EI  Paso  CO  80913- 


Status:  Unutilized 

Comment:  2988  sq.  ft,  1  story  wood,  needs 

rehab,  most  recent  use — classroom. 

presence  of  asbestos. 
Bldg.  2419,  Fort  Carson 
Polio  Street 

Colorado  Springs  Co:  El  Paso  CO  80913- 
LancUiolding  Agency:  Army 
Property  Number  219140173 
Status:  Unutilized 
Comment:  1852  sq.  ft..  1  story  wood,  needs 

rehab,  most  recent  use — education  center, 

presence  of  asbestos. 
Bldg.  2425,  Fort  Carson 
Polio  Street 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140176 
Status:  Unutilized 
Comment:  2700  sq.  ft,  1  story  wood,  needs 

rehab,  most  recent  use — admin,  bldg., 

presence  of  asbestos. 
Bldg.  2433.  Fort  Carson 
Specker  Avenue 

Colorado  Springs  Co:  El  Paso  CO  8091i- 
Landholding  Agency:  Army 
Property  Number  219140177 
Status:  Unutilized 
Comment:  3108  sq.  ft.,  1  story  wood,  needs 

rehab,  most  recent  use— education  center, 

presence  of  asbestos. 
Bldg.  2331,  Fort  Carson 
Mister  Street 

Colorado  Springs  Co:  El  Paso  CO  80913- 
Landholding  Agency:  Army 
Property  Number  219140167 
Status:  Unutilized 

Comment:  1850  sq.  ft.  1  story  wood,  needs 
rehab,  most  recent  use — storage,  presence 
of  asbestos. 

District  of  Columbia 

Bldg.  81,  Fort  McNair 
Washington  DC  20319-5050 
Landholding  Agency:  Army 
Property  Number  219210282 
Status:  Unutilized 

Comment:  2460  sq.  ft,  storage  shed,  open  on 
one  side,  off-site  use  only. 

Georgia 

Bldgs.  4920,  4921,  4910-4911.  4928 

Fort  Benning  Co:  Muscogee  GA  3190S- 

Landholding  Agency:  Army 

Property  Numbers:  219010002-219010003. 
219010105-219010106,  219010108 

Status:  Unutilized 

Comment:  1888  sq.  ft.  each;  most  recent  use- 
barracks:  needs  rehab. 

Bldg.  4915 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219010004  *  . 

Status:  Unutilized 

Comment:  1297  sq.  ft;  most  recent  use- 
headquarters  building;  needs  rehab. 

Bldg.  4914 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010005 
Status:  Unutilized 

Comment:  810  sq.  ft.;  most  recent  use — ann« 
building:  needs  rehab. 


Bldg.  4927 

Fort  Benning  Co:  Muscogee  GA  3190&- 
Landholding  Agency:  Army 
Property  Number  219010107 
Status:  Unutilized 

Comment:  1888  sq.  ft.;  most  recent  use- 
classrooms;  2-Btories;  needs  rehab. 

Bldgs.  5288-5290 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010109-219010111 
Status:  Unutilized 

Comment:  1216  sq.  ft.  each;  most  recent  use- 
arms  buildings:  needs  rehab. 

Bldgs.  5291.  5293-5295 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010112.  219010114- 
219010116 

Status:  Unutilized 

Comment:  2529  sq.  ft.  each:  most  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5292 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010113 
Status:  Unutilized 

Comment:  2525  sq.  ft.;  most  recent  use- 
snack  bar  needs  rehab. 

Bldg.  6297 

Fort  Benning  Co:  Muscogee  GA  31905— 

Landholding  Agency:  Army 

Property  Number  219010117 

Status:  Unutilized 

Comment:  1060  sq.  ft.;  most  recent  use — 
storehouse;  needs  rehab. 

Bldgs.  5298-5299 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010118-219010119 

Status:  Unutilized 

Comment:  3759  sq.  ft.  each;  most  recent  use- 
general;  needs  rehab. 

Bldgs.  5300,  5302 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010120,  219010122 

Status:  Unutilized 

Comment  1400  sq.  ft.  each;  most  recent  use- 
day  room;  needs  rehab. 

Bldgs.  5301,  5303-5305 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219010121,  219010123- 
219010125 

Status:  Unutilized 

Comment:  2124  sq.  fl.  each;  most  recent  use- 
barracks;  needs  rehab. 

Bldg.  5306 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219010126 

Status;  Unutilized 

Comment:  2406  sq.  ft.;  most  recent  use- 
dining  room;  needs  rehab. 

Bldg.  5307 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219010127 

Status:  Unutilized 

Comment  1216  sq.  ft.;  most  recent  use— arms 
building;  needs  rehab. 

Bldg.  5308 
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Fort  Bennins  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219010128 

Status:  Unutilized 

Comment:  1680  »q.  ft.;  most  recent  ua«— 

storehouse:  needs  rehab. 
BIdg.  5309 

Fort  Benning  Co:  Muscogee  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219010129 
Status:  Unutilized 
Comment:  1829  sq.  ft.:  most  recent  use — 

clinic  needs  rehab. 
BIdg.  5310 

Fort  Benning  Co:  Muscogee  GA  3190S- 
Landholding  Agency:  Army 
Property  Number  219010130 
Status:  Unutilized 
Comment  3464  sq.  ft:  most  recent  use — 

diagnostic  center,  needs  rehab. 
BIdg.  5311 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010131 
Status:  Unutilized 
Comment:  5767  sq.  fl.;  most  recent  use — post 

exchange  (store);  needs  rehab. 
BIdg.  5315 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010132 
Status:  Unutilized 
Comment:  2930  sq.  ft.;  most  recent  use — 

hdqts.  bldg.:  needs  rehab. 
BIdg.  5316 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010133 
Status:  Unutilized 
Comment  1400  sq.  ft.;  most  recent  use— day 

room:  needs  rehab. 
Bldg.  5320 

Fort  Benning  Co:  Muscogee  GA  31906- 
Landholding  Agency:  Army 
Property  Number  219010134 
Status:  Unutilized 
Comment:  2124  sq.  ft;  most  recent  use — 

barracks;  needs  rehab. 
Bldgs.  5366-5387 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010135-219010136 
Status:  Unutilized 
Comment  3759  sq.  ft  each;  most  recent  use — 

recreation  bldg.:  needs  rehab. 
Bldg.  5390 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010137 
Status:  Unutilized 
Comment:  2432  sq.  ft.:  most  recent  use — 

dining  room;  needs  rehab. 
Bldg.  5328 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010139 
Status:  Unutilized 
Comment:  2486  sq.  ft.;  most  recent  use — arms 

bldg.;  needs  rehab. 
Bldg.  5324 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010141 
Status:  Unutilized 


Comment:  2124  sq.  ft;  most  recent 

barracks:  needs  rehab. 
Bldgs.  5323 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219010142 
Status:  Unutilized 
Conmient  2525  sq.  ft  ea.;  most  recent  use — 

dining  room:  needs  rehab. 
Bldg.  5322.  5321 

Port  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219010143-219010144 
Status:  Unutilized 
Comment:  2124  sq.  ft  each:  most  recent  use — 

barracks:  needs  rehab. 
Bldgs.  5360,  5361,  5363 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers;  219010145-219010146. 

219010148 
Status:  Unutilized 
Comment:  3759  sq.  ft;  most  recent  use — 

recreation  bldg.;  needs  rehab. 
Bldg.  5362 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010147 
Status:  Unutilized 
Comment  5559  sq.  ft.;  most  recent  use — 

service  club;  needs  rehab. 
Bldg.  5365 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010150 
Status:  Unutilized 
Comment  3759  sq.  ft.;  most  recent  use — 

recreation  bldg.:  needs  rehab. 
Bldg.  5392 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010151 
Status:  Unutilized 
Comment:  2432  sq.  ft;  most  recent  use — 

dining  room;  needs  rehab. 
Bldg.  5391 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010152 
Status:  Unutilized 
Comment:  2432  sq.  ft;  most  recent  use — 

dining  room  needs  r^ab. 
Bldg.  4865 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011447 
Status:  Unutilized 
Comment:  1098  sq.  ft.,  1  floor,  most  recent 

use — storehouse,  needs  rehab. 
Bldgs.  4867-4870 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011448,  219011450- 

219011452 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each,  2  floors:  most 

recent  use — trainee  barracks:  needs  rehab/ 

major  construction  to  be  habitable. 

Bldg.48n 

Fort  Benning; 

Fort  Bennii)^  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 


^ 


Property  Number  219011453 

Status:  Unutilized 

Comment  1507  sq.  ft.;  1  floor  most  recent 

use— day  room;  needs  major  rehab/ 

construction  to  be  made  habitable. 
Bldg.  4875 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011455 
Status:  Unutilized 
Comment  1688  sq.  ft.;  2  floors:  most  recent 

use — BN  classrooms;  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4872 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011458 
Status:  Unutilized 
Comment  2183  sq.  ft;  1  floor  most  recent 

use— dining  room;  major  construction 

required  to  be  made  habitable. 
Bldg.  4873 
Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholdmg  Agency:  Army 
Property  Number  219011465 
Status:  UnutiUzed 
Comment  2183  sq.  ft.;  1  floor  most  recent 

use — dining  room;  major  construction 

required  to  be  made  habitable.. 
Bldg.  4874 
Fort  Benning 
Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011487 
Status:  Unutilized 
Comment  1507  sq.  ft;  1  floor  most  recent 

use— day  room;  major  construction 

required  to  be  made  habitable. 
Bldgs.  4877,  4876,  487a  4880.  4902-4905 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011468,  21901147a 

219011472.  219011474.  219011476-219011479 
Status:  Unutilized 
Comment  1888  sq.  ft.  each;  2  floors;  most 

recent  use — trainee  barracks;  major  rehab/ 

construction  required  to  be  habitable. 
Bldg.  4906 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011480 
Status:  Unutilized 
Comment  1507  sq.  ft;  1  floor  most  recent 

use— day  room;  major  construction 

required  to  be  made  habitable. 
Bldgs.  4907,  4908 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  319(»- 
Landholding  Agency:  Army 
Property  Numbers:  219011481,  219011482 
Status:  Unutilized 
Comment  2183  sq.  ft.  each;  1  floor  most 

recent  use— dining  room  faciUty;  major 

construction  required  to  be  made  habitable. 
Bldg.  4909 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011483 
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.f.. 


I  be 


3t905- 

Anny 
;  19011485 


mide 


dng; 


Status:  Unutilized 
Comment:  1507  sq 

use — day  room; 

required  to  be 

Bldg.  4901 
Fort  Benning 
Fort  Benning  Co 
Landholding  Agenc^ 
Property  Number 
Status:  Unutilized 
Comment:  810  sq. 

use— other  inst  s 

construction  to 

required. 

Bldg.  4866 
Fort  Benning 
Fort  Benning  Co: 
Fort  Benning  GA 
Landholding  Agen(^: 
Property  Number 
Status:  Unutilized 
Comment:  794  sq. 

use — arms  bldg 

required  to  be 

Bldg.  4879 
Fort  Benning 
Fort  Benning  Co 
Landholding  Age 
Property  Number: 
Status:  Unutilized 
Comment:  794  sq 

use — arms  buil 

construction 

Bldgs.  4605,  4615 
Fort  Benning 
Fort  Benning  Co: 
Landholding  Ag' 
Property  Numbers 
Status:  Unutilized 
Comment:  915  sq. 
condition,  majoi 
made  habitable 
Bldgs.  4642,  4643 
Fort  Benning 
Fort  Benning  Co 
Landholding  Agericy 
.Property  Numbers ; 
Status:  Unutilized 
Comment:  3,068 
condition,  majo ' 
made  habitabl 
Bldgs.  4747,  4834 
Fort  Benning 
Fort  Benning  Co:  iA 
Landholding  Agei  icy 
Property  Number  i 
Status:  Unutilizet 
Comment:  794  sq 
condition,  maj 
made  habitabU . 

Bldg.  4835 
Fort  Benning 
Fort  Benning  Co: 
Landholding  Agehcy: 
Property  Nuipber 
Status:  Unutilizec 
Comment:  1.501  ! 
condition,  maj^r 
madehabitabli!. 

Bldgs.  4840.  4841 
Fort  Beiuiing 
Fort  Benning  Co: 
Landholding  Agepncy 
Property  Numbets 


1  floor,  most  recent 
r^ajor  construction 
m«  de  habitable. 


M  uscogee  GA  31905- 


Army 
^9011484 


f^uscogee  GA  31905- 

:  Army 
119011486 


.;  1  floor  most  recent 
major  rehab/ 
required  to  be  habitable. 


gen  :y 
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;  1  floor  most  recent 
major  rehab/ 
made  habitable  is 


.;  1  floor  most  recent 
major  rehab./construction 
habitable. 


Kf  uscogee  GA  31905- 
Anny 
219011493-219011494 


t.,  buildings  in  poor 
construction  needed  to  be 


ifluscogee  GA  31905- 
Army 
219011495-219011496 


ft.  each,  buildings  in  poor 
construction  needed  to  be 


uscogee  GA  31905- 

:  Army 
219011497-219011498 


■t.  each,  buildings  in  poor 
construction  needed  to  be 


(cr 


(^uscogee  GA  31905- 

:  Army 
219011499 

ft.,  building  in  poor 
construction  needed  to  be 


Muscogee  GA  31905- 
:  Army 
219011500-219011501 


Status:  Unutilized 

Comment:  2,930  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4843 
Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011502 
Status:  UnutUized 
Comment:  1.776  sq  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4844 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011503 
Status:  Unutilized 
Comment:  3,776  sq  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4846 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011504 
Status:  Unutilized 
Comment:  1,455  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4847 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011505 

Status:  Unutilized 

Comment:  900  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4848 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011506 

Status;  Unutilized 

Comment:  804  sq  ft,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldgs.  4851-4854,  4859-^1862 
Fort  Beiming 

Fort  Benning  Co;  Muscogee  GA  31905- 
Landholding  Agency;  Army 
Property  Numbers:  219011507-219011510. 

219011515-219011518 
Status:  Unutilized 
Comment:  1,888  sq  ft.  each,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4855 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011511 

Status:  Unutilized 

Comment:  1,507  sq  ft.,  buildings  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4856 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905-       , 

Landholding  Agency:  Army 

Property  Number  219011512 

Status:  Unutilized 


y 


Comment:  2,183  sq  ft.,  buildings  in  poor 
condition,  major  construction  needed  to  be 
made  habitable. 

Bldg.  4857 

Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011513 

Status:  Unutilized 

Conunent:  2,160  sq  ft^  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4858 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011614 

Status:  Unutilized 

Comment:  1.507  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 
Bldg.  4863 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011519 
Status:  Unutilized 
Comment:  794  sq  ft.,  building  in  poor 

condition,  major  construction  needed  to  be 

made  habitable. 

Bldg.  4864 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011520 

Status:  Unutilized 

Comment:  1,292  sq  ft.,  building  in  poor 

condition,  major  construe tion  needed  to  be 

made  habitable. 

Bldg.  4507 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219011673 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  most  recent  use- 
barracks,  needs  substantial  rehabilitation, 
2  floors. 

Bldgs.  4506.  4505 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219011675-219011676 

Status:  Unutilized 

Comment:  2145  sq.  ft.  each;  most  recent  use- 
dining  facilities,  needs  substantial 
rehabilitation.  1  floor. 


Bldg.  4487 

Fort  Benning 

Fort  Benning  Co;  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011681 

Status;  Unutilized 

Comment:  1868  sq.  ft.;  most  recent  use- 
telephone  exchange  bldg.;  needs 
substantial  rehabilitation;  1  floor 

Bldg.  4484 

Fort  Benning 

Fort  Beiming  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219011682 

Status;  Unutilized 
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Comment:  1098  sq.  ft.;  most  recent  use — 

storehouse:  needs  substantial 

rehabilitation;  1  floor. 
Bldg.  4319  ... 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219011683 
Status:  Unutilized 
Comment:  2584  sq.  ft.;  most  recent  use — 

vehicle  maintenance  shop;  needs 

substantial  rehabilitation;  1  floor. 
Bldgs.  4481.  4479 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219011685-219011686 
Status:  Unutilized 
Comment:  1507  sq.  ft.  each;  most  recent  use — 

administrative  (day  room);  needs 

substantial  rehabilitation;  1  floor. 
Bldg.  3400 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219011694 
Status:  Unutilized 
Comment:  2570  sq.  ft.;  most  recent  use — flre 

station;  needs  substantial  rehabilitation;  1 

floor. 

Bldg.  2285 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219011704 

Status:  Unutilized 

Comment:  4574  sq.  ft.;  most  recent  use — 

clinic:  needs  substantial  rehabilitation:  1 

floor. 

Bldg.  4092 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219011709 

Status:  Unutilized 

Comment:  336  sq.  ft.;  most  recent  use — 

inflamable  materials  storage;  needs 

substantial  rehabilitation:  1  floor. 
Bldg.  4089 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  3190&- 
Landholding  Agency:  Army 
Property  Number  219011710 
Status:  Unutilized 
Comment:  176  sq.  ft.;  most  recent  use — gas 

station;  needs  substantial  rehabilitation:  1 

floor. 

Bldg.  5266 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012364 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  one  story:  most  recent 

use— day  room;  in  poor  condition:  needs 

major  rehab. 

Bldgs.  5287-5275.  5277-5283  ". 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219012365.  219012367- 

219012370,  219012372-219012375. 

219012378-219012379.  219012381-219012383, 

21901 238&-21901238e 


Status:  Unutilized 

Comment:  2124  sq.  ft:  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

repair. 

Bldg.  4936 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012388 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story:  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg.  4937 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219012389 

Status:  Unutilized 

Comment:  2183  sq.  ft.;  1  story;  most  recent 

use— dining  room;  poor  condition;  needs 

major  rehab. 
Bldg.  4938 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012391 
Status:  Unutilized 
Comment:  1320  sq.  ft.;  one  story;  most  recent 

use — administrative;  poor  condition;  needs 

major  rehab. 
Bldg.  4939 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  219012392 
Status:  Unutilized 
Comment:  1800  sq.  ft.;  one  story;  most  recent 

use — classrooms:  poor  condition;  needs 

major  rehab. 
Bldg.  4951 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012394 
Status:  Unutilized 
Comment:  2192  sq.  ft.;  one  story;  most  recent 

use — storehouse;  poor  condition:  needs 

major  rehab. 
Bldg.  4953 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012395 
Status:  Unutilized 
Comment:  794  sq.  fl4 1  story;  most  recent 

use — storehouse:  poor  condition:  needs 

major  rehab. 
Bldg.  4954 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012397. 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story:  most  recent 

use— custody  fac:  poor  condition;  needs 

major  rehab. 
Bldg.  4926 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012398 
Status:  Unutilized 


Comment:  1888  sq.  ft.;  2  story:  most  recent 

use— classrooms:  poor  condition:  needs 

major  rehab. 
Bldg.  4925 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012400 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  one  story;  most  recent 

use — classroom;  poor  condition;  needs 

major  rehab. 
Bldg.  4924 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012401 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  one  story;  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 
Bldgs.  4919.  4918.  4929,  4931.  4912.  4933,  4935 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219012403-219012404, 

219012406,  219012410,  219012417-219012418. 

219012422 
Status:  Unutilized 
Comment:  1888  sq.  ft.  each;  2  story;  most 

recent  use — barracks;  poor  condition: 

needs  major  rehab. 
Bldgs.  4917.  4930 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219012405.  219012408 
Status:  Unutilized 
Comment:  810  sq.  ft.  each:  1  story;  most 

recent  use — arms  building:  poor  condition; 

needs  major  rehab. 
Bldg.  5287 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012411 
Status:  Unutilized 
Comment:  1216  sq.  ft.;  1  story:  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 

Bldg.  4934 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012419 
Status:  Unutilized 

Comment:  1507  sq.  ft.;  one  story;  most  recent 
use— dayroom:  needs  major  rehab. 

Bldg. 4932 
Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219012421 
Status:  Unutilized 

Comment:  794  sq.  ft.;  1  story;  most  recent 
use— storehouse:  needs  rehab. 

Bldgs.  34402.  34404,  35401 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Location:  Located  on  Barnes  Avenue  and  20th 

Street. 
Landholding  Agency:  Army 
Property  Numbers:  219014285-219014287 
Status:  Unutilized 


22792 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Notices 


Coounent  4524  tq.  ft.  each;  2  ftory  %wx)d 

stnjcture;  needs  major  rehab;  off-site  uae 

only. 
Bldgs.  1235, 1236 

Fort  Benning  Co:  Jrluscogee  GA  31905- 
Landhoiding  Agenicy:  Army 
Property  Number*  219014887-219014888 
Status:  Unutilized 
Comment:  9367  sq  ft.;  1  story  building:  needs 

rehab:  most  rectmt  use — general 

storehouse. 

Bldg. 1251  J 

Fort  Benning  Co: !  Muscogee  GA  3190&- 

Landholding  Agercy:  Army 

Property  Number  219014889 

Status:  Unutilized 

Comment:  18385  a  j.  ft.;  1  story  building; 

needs  rehab;  mi  ist  recent  use — arms  repair 

shop. 

Bldg.  2591 

Fort  Benning  Co:  1  duscogee  GA  31905- 

Landholding  Agei  cy:  Army 

Property  Number  219014908 

Status:  Unutilized 

Comment:  1663  sc .  ft.;  1  story  building;  needs 

rehab;  most  rec  snt  use — general 

storehouse. 
Bldgs.  3005-3010 

Fort  Benning  Co:  i/Iuscogee  GA  31905- 
Landholding  Agei  icy:  Army 
Property  Number  i:  219014907-219014912 
Status:  Unutilizec 
Comment:  7688  s( .  ft.  each;  2  story  building; 

needs  rehab;  m  3St  recent  use — barracks. 

Bldg.  3080 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Age  icy:  Army 

Property  Number  219014913 

Status:  Unutilizec 

Comment:  1372  si  |.  ft.;  1  story  building;  needs 

rehab;  most  re(  ent  use — general 

storehouse. 

Bldg.  3081 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Age  icy:  Army 
Property  Numbei  219014914 
Status:  Unutilizei  1 

Comment:  2284  s  \.  ft.;  1  story  building;  needs 
rehab;  most  rei  ;ent  use — clinic. 

Bldg.  4022 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Age  ncy:  Army 
Property  Numbe: :  219014915 
Status:  Unutilize  I 

Conmient:  1712  a  ^.  ft.;  1  story  building;  needs 
rehab;  most  re  ;ent  use — clinic. 

Bldg.  4491 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Ag(  ncy:  Army 

Property  Numbe  -  219014916 

Status:  Unutilize  i 

Comment:  18240  sq.  ft.;  1  story  building; 

needs  rehab;  i  lost  recent  use — vehicle 

maintenance !  hop. 

Bldg.  4500 

Fort  Benning  Co  Muscogee  GA  31905- 
Landholding  Ag  sncy:  Army 
Property  Numbe  r;  219014917 
Status:  Unutilize  d 

Conunent:  1372 1  q.  ft.;  1  story  building;  needs 
rehab;  most  r*  cent  use — arms  building. 

Bldg.  4511 

Fort  Benning  Co :  Muscogee  GA  31905- 

Landholding  Ag  »ncy:  Army 


Property  Number  219014918 
Status:  Unutilized 

Comment:  4720  sq.  ft.;  2  story  building;  needs 
rehab:  most  recent  use — barracks. 

Bldg.  4633 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landhoiding  Agency:  Army 
Property  Number  219014919 
Status:  Unutilized 

Comment:  5069  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — training  building. 

Bldg.  4634 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219014920 
Status:  Unutilized 

Comment:  5069  sq.  ft.;  1  story  building;  needs 
rehab;  most  recent  use — training  building. 

Bldgs.  4646.  4690 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Numbers:  219014921.  219014923 

Status:  Unutilized 

Comment:  1372  sq.  ft.  each;  1  story  building; 

needs  rehab;  most  recent  use — general 

storehouse. 

Bldg.  4649 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014922 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  building;  needs 

rehab:  most  recent  use — headquarters 

building. 

Bldg.  4751 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219014924 

Status:  Unutilized 

Comment:  3960  sq.  ft.;  1  story  building;  needs 

rehab;  most  recent  use — recreation 

building. 
Bldg.  4752 

Fort  Benning  Co:  Muscogee  G A  31905- 
Landholding  Agency:  Army 
Property  Number  219014925 
Status:  Unutilized 
Comment:  2284  sq.  ft;  1  story  building;  needs 

rehab;  most  recent  use — headquarters 

building. 

Bldg.  95 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120253 
Status:  Unutilized 

Comment:  1006  sq.  ft.,  1  story,  most  recent 
use — fire  station  annex,  needs  rehab. 

Bldg.  1234 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120254 
Status:  Unutilized 

Comment:  16148  sq.  ft.,  2  story,  most  recent 
use— officer's  club,  needs  rehab. 

Bldg.  1684 
,,   Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120255 
Status:  Unutilized 

Comment:  2671  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — administration/general 
purpose. 


Bldgs.  1724. 1827 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army  

Property  Numbers:  219120258,  2190120257 

Status:  Unutihied 

Comment:  943  sq.  ft.  each.  1  story,  needs 

rehab,  most  recent  use — general  purpose 

warehouse. 

Bldg.  2150 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120258 
Status:  Unutilized 

Comment:  3909  sq.  ft..  1  story,  needs  rehab, 
most  recent  use — general  inst  bldg. 

Bldgs.  2212.  2213 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Numbers:  219120259-219120260 
Status:  Unutilized 

Comment:  4720  sq.  ft.  each,  2  story,  needs 
rehab,  most  recent  use— drug  abuse  center. 

Bldg.  2214 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  3,1905- 

Landholding  Agency:  Army 

Property  Number  219120281 

Status:  Unutilized 

Comment:  2253  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use — enUsted  persons  dining 

room. 

Bldg.  2215 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landhoiding  Agency:  Army 
Property  Number  219120262 
Status:  Unutilized 

Comment  1844  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — day  room. 

Bldg.  2409 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905-. 

Landholding  Agency:  Army 

Property  Number  219120283 

Status:  Unutilized 

Comment:  9348  sq.  ft.,  1  story,  needs  rehab, 

most  recent  use— general  purpose 

warehouse. 
Bldg.  2548 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120264 
Status:  Unutilized 
Comment:  2337  sq.  ft,  1  story,  needs  rehab, 

most  recent  use— clinic  w/o  beds. 

Bldg.  2590 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  219120265 

Status:  Unutilized 

Comment  3132  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use — vehicle  maintenance 

shop. 
Bldg.  3828 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219120266 
Status:  Unutilized 
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Comment:  628  sq.  ft.,  1  story,  needs  rehab, 
most  recent  use — general  storehouse. 

Bldg.  5284 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  219120267 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  2  story,  needs  rehab, 
most  recent  use — trainee  barracks. 

Indiana 

Bldg.  719-1 

Indiana  Army  Ammunition  Plant 

Charlestown  Co:  Clark  IN 

Landholding  Agency:  Army 

Property  Number:  219013578 

Status:  Underutilized 

Comment:  5000  sq.  ft.;  1  story  brick  frame; 

secured  area  with  alternate  access;  most 

recent  use — administration. 
Bldg.  703-lC 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 
Location: 

Gate  22  off  Highway  22 
Landholding  Agency:  Army 
Property  Number:  219013761 
Status:  Underutilized 
Comment:  4000  sq.  ft.;  2  story  brick  frame; 

possible  asbestos:  most  recent  use — 

exercise  area. 
Bldg.  1011  (Portion  of) 
Indiana  Army  Ammunition  Plant 
End  of  3rd  Street 
Charlestown  Co:  Clark  IN 
Location:  East  of  State  Highway  62  at  Gate  3 
Landholding  Agency:  Army 
Property  Number  219013762 
Status:  Underutilized 
Comment:  4040  sq.  ft.;  1  story  concrete  block 

frame;  possible  asbestos:  secured  area  with 

alternate  access;  most  recent  use — office. 
Bldg.  1001  (Portion  of) 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 
Location:  South  end  of  3rd  Street,  East  of 

Highway  62  at  entrance  gate. 
Landholding  Agency:  Army 
Property  Number  219013783 
Status:  Underutilized 
Conmient:  55630  sq.  ft.;  1  story  concrete 

block;  possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use — cloth 

bag  manufacturing. 
Bldg.  720 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN 
Landholding  Agency:  Army 
Property  Number:  219013765 
Status:  Underutilized 
Comment:  5000  sq.  ft.;  2  story  brick  frame; 

possible  asbestos;  secured  area  with 

alternate  access;  most  recent  use — 

administrative. 

Kansas 

Bldg.  T-1383 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442-      - 

Landholding  Agency:  Army 

Property  Number  219013774 

Status:  Unutilized 

Comment:  3864  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use— open- 
bay  trainee  barracks  with  gang  latrine. 


Bldg.  T-2080 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency;  Army 

Property  Number  219013775 

Status:  Unutilized 

Comment:  3852  sq.  ft.;  2  story  wood  frame; 
possible  asbestos;  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrine. 

Bldg.  T-2324 

Fort  Riley 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219013777 

Status:  Unutilized 

Comment:  3422  sq.  ft;  2  story  wood  frame; 
possible  asbestos;  most  recent  use — open- 
bay  trainee  barracks  with  gang  latrines. 

Bldg.  T-1351 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219210284 

Status:  Unutilized 

Comment:  4862  sq.  ft.,  2  story  wood  frame, 
most  recent  use — barracks,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-1363 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219210285 

Status:  Unutilized 

Comment:  1190  sq.  ft,  1  story  wood  frame, 
most  recent  use — admin.,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-2153 

Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  219210286 

Status:  Unutilized 

Comment:  4826  sq.  ft.,  2  story  wood  frame, 
most  recent  use — barracks,  needs  rehab, 
presence  of  asbestos. 

Bldg.  T-2336 

Fort  Riley  Co;  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number:  219210287 

Status:  Unutilized 

Comment:  2345  sq.  ft.,  1  story  wood  frame, 
most  recent  use — admin.,  needs  rehab, 
presence  of  asbestos. 

Bldgs.  1358-1360, 1439, 1454-1455, 1461, 1398- 
1399 

Fort  Leavenworth 

Pershing  Park 

Leavenworth.  KS,  Leavenworth,  Zip:  66027- 

Property  Numbers:  219140105-219140107, 
219140115.  219140127-219140128,  219140133, 
219140147-219140148 

Status:  Unutilized 

Comment:  1075  sq.  ft.  each,  1  story  wood 
frame,  needs  rehab,  off-site  use  only, 
presence  of  asbestos,  most  recent  use- 
family  housing. 

Bldgs.  1362, 1457-1458. 1462. 1464, 1396, 

Fort  Leavenworth 

Pershing  Park 

Leavenworth.  KS,  Leavenworth,  Zip:  66027- 

Property  Numbers:  219140109,  21914012&- 
219140131,  219140134,  219140136.  219140145 

Status:  Unutilized 

Comment:  883  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  use  only,  presence  of 
asbestos,  most  recent  use — family  housing. 


Kentucky 

Bldg.  104 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219010937 

Status:  Underutilized 

Comment:  15066  sq.  ft;  two  story;  possible 

asbestos;  most  recent  use — barracks. 
Bldgs.  126, 141, 147, 149. 161, 165, 167, 169, 143 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219010938.  21901094<y- 

219010946,  219013139 
Status:  Underutilized 
Comment:  12576  sq.  ft  each;  two  story; 

possible  asbestos;  most  recent  use — 

storage/child  care/administration. 
Bldg.  122 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010939 
Status:  Underutilized 
Comment:  1488  sq.  ft.;  two  story;  possible 

asbestos:  most  recent  use — storage  and 

administration. 
Bldg.  2244 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010948 
Status:  Underutilized 
Comment:  4248  sq.  ft.;  possible  asbestos;  two 

story;  most  recent  use — storage. 

Bldg.  3110 
Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219010950 
Status:  Unutilized 

Comment:  1000  sq.  ft.;  one  story:  possible 
asbestos;  most  recent  use — administration. 

Bldgs.  5954,  5956.  5958,  5960 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219010953.  219010956, 

219010958,  219010961 
Status:  Unutilized 
Comment:  2179  sq.  ft.  each;  one  story; 

possible  asbestos;  most  recent  use — 

military  vehicle  maintenance  shop, 

organizational. 

Bldg.  6605 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219010968 

Status:  Underutilized 

Conunent:  1968  sq.  ft.;  one  story;  most  recent 

use — storage. 
Bldg.  3148  J, 

Ft  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219013223 
Status:  Underutilized 
Comment:  2200  sq.  ft.;  1  story:  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 
Bldgs.  5001-5002. 5004.  Fort  Knox 
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Ft.  Knox,  KY,  Han  iin.  Zip:  40121- 

Landholding  Ager  cy:  Army 

Property  Numbers ;  21921029&-219210299, 

219210301 
Status:  Unutilized 
Comment:  7670  sq  ft.  ea,  2  story,  presence  of 

asbestos,  needs  rehab,  most  recent  use — 

bachelor's  ofric(  rs  quarters,  off-site  use 

only. 
Bldg.  5003.  Fort  Ki  ox 
Ft.  Knox,  KY,  Har  Iin,  Zip:  40121- 
Landholding  Agen  cy:  Army 
Property  Number:  219210300 
Status:  Unutilized 
Comment:  2996  sq  ft.,  1  story,  needs  rehab. 

presence  of  asb  (stos,  most  recent  use — 

storage,  off-site  use  only. 
Bldgs.  2706  &  2718  Fort  Knox 
Ft.  Knox,  KY,  Har  iin.  Zip:  40121- 
Landholding  Ager  cy:  Army 
Property  Numbers:  219210302-219210303 
Status:  Unutilized 
Comment:  4720  sq  ft.  each,  2  story,  most 

recent  use — slo  «ge/  admin,  off-site  use 

only. 
Bldg.  2839.  Fort  K)  lox 
Ft.  Knox,  KY,  Haijlin.  Zip:  40121- 
Landholding  Agency:  Army 
Property  Number  219210304 
Status:  Underutili  Eed 
Comment  1800  sc .  ft.,  1  story,  intermittently 

used,  most  rece  it  use — storage/office,  off- 
site  use  only. 
Bldg.  2843.  Fort  Ki  lox 
Ft.  Knox.  KY.  Hai|lin.  Zip:  40121- 
Landholding  Agei  cy:  Army 
Property  Number  219210305 
Status:  Unutilized 
Comment  1450  sc .  ft.,  1  story,  needs  rehab, 

most  recent  ub€  — «torage,  off-site  use  only. 
Bldg.  2845,  Fort  Kiox 
Ft.  Knox,  KY,  Haidin,  Zip:  40121- 
Landholding  Agei  icy:  Army 
Property  Number  219210306 
Status:  Unutilized 
Comment:  1144  s( .  ft.,  1  story,  needs  rehab, 

most  recent  u8<  — storage,  off-site  use  only. 

Bldg.  2918,  Fort  K  lox 

Ft.  Knox,  KY,  Haidin,  Zip:  40121- 

Landholding  Agei  icy:  Army 

Property  Number  219210307 

Status:  Unutilizec 

Comment:  1600  s<  [.  ft.,  1  story,  presence  of 

asbestos,  most  recent  use — admin./storage, 

off-site  use  onl; '. 
Bldg.  4065,  Fort  K  nox 
Ft.  Knox.  KY,  Hai  dia  Zip:  40121- 
Landholding  Age  icy:  Aiiny 
Property  Number  219210306 
StatusvUnutilize( 
Comment:  6884  si  [.  ft.,  1  story,  needs  rehab, 

most  recent  usi  i — offices/classroom/ 

storage.  off-sit(  use  only. 
Bldg.  4066,  Fort  K  nox 
Ft.  Knox.  KY.  Ha  din,  Zip:  40121- 
Landholding  Age  icy:  Army 
Property  Numbei  219210309 
Status:  Unutilizei  I 
Comment:  2250  » ).  ft.,  1  story,  needs  rehab, 

most  recent  us  s — storage/offices,  off-site 

use  only. 

Louisiana 
Bldg.  417 


8th  Street 

Fort  Polk  Co:  Vernon  LA  n459-^000 

Landholding  Agency:  Army 

Property  Number  219012882 

Status:  Unutilized 

Comment:  7670  sq.  ft.;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use— BOQ. 
Bldg.  7124 
Reserve  Road 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012688 
Status:  Unutilized 
Comment:  2500  sq.  ft.;  1  story  temporary 

wood  frame;  most  recent  use — recreation 

room. 
Bldgs.  7129-7132.  7134-7135,  7181-7163, 7165- 

7168 
Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Numbers:  219012889-219012682. 

219012894-219012695,  219012889-219012704 
Status:  Unutilized 
Conunent  4957  sq.  ft;  2  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — barracks. 

Bldg.  7143 

"D"  Avenue 

Fort  Polk  Co:  Vernon  LA  71459-5000 

Landholding  Agency;  Army 

Property  Number  219012696 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — dining  facility. 
Bldg.  T-7157 
Guard  Road 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012898 
Status:  Unutilized 
Comment:  4357  sq.  ft.;  2  story;  possible 

asbestos;  most  recent  use— barracks. 

Bldg.  7183 

"D"  Avenue 

Fort  Polk  Co:  Vernon  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number  219012705 

Status:  Unutilized 

Comment:  2830  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use — dining  facility. 

Bldg.  7184 

"D"  Avenue 

Fort  Polk  Co:  Vernon  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number  219012706 

Status:  Unutilized 

Comment:  2630  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use— dining  facility. 

Bldg.  7187 

"D "  Avenue 

Fort  Polk  Co;  Vernon  LA  71459-SOOO 

Landholding  Agency:  Army 

Property  Number  219012707 

Status:  Unutilized 

Comment:  2250  sq.  ft.;  1  story  temporary 

wood  frame;  possible  asbestos;  most  recent 

use— dining  facility. 

Bldg.  7304 

Armored  Road 

Fort  Polk  Co:  Vernon  LA  71459-5000 


Landholding  Agency;  Army 
Property  Number  219012712 
Status:  Unutilized 

Comment:  8103  sq.  ft.;  2  story  temporary 
wood  frame;  most  recent  use — storage. 

Bldg.  7430 
1st  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Army 
Property  Number  219012715 
Status:  Unutilized 

Comment:  4987  sq.  ft.;  2  story  temporary 
frame;  most  recent  use — storage. 

Bldg.  8026 
10th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 
Landholding  Agency:  Array 
Property  Number  219012724 
Status:  Underutilized 
Comment:  2580  sq.  ft;  1  story  temporary 
wood  frame;  most  recent  use — storage. 

Bldg.  8226 

12th  Street 

Fort  Polk  Co;  Vernon  LA  7145&-5000 

Landholding  Agency:  Army 

Property  Number  219012729 

Status:  Unutilized 

Comment  2050  sq.  ft;  1  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use — dining  facility. 

Bldg.  7175 

Fort  Polk 

3rd  Street 

Fort  Polk  Co;  Vernon  LA  7145»- 

Landholding  Agency:  Army 

Property  Number  210013770 

Status:  Excess 

Comment  7527  sq.  ft.;  temporary  wood 

structure;  scheduled  for  demoUtion; 

seriously  deteriorated. 
Bldg.  T-4701 
Fort  Polk 

Ft.  Polk.  LA.  Vemon.  Zip:  71459-5000 
Property  Number  219140045 
Status:  Unutilized 
Comment:  1000  sq.  fl..  1  story,  most  recent 

use— office. 
Bldg.  T-4701B 
Fort  Polk 

Ft.  Polk,  LA,  Vemon.  Zip;  71459-5000 
Property  Number  219140046 
Status:  Unutilized 
Comment:  660  sq.  ft..  1  story,  most  recent 

use — storage. 
Bldgs.  T-4702.  T-4703.  T-4705.  T-4706 
Fort  Polk 

Ft.  Polk,  LA,  Vemon.  Zip:  71459-5000 
Property  Numbers:  219140047-219140048. 

219140050-219140051 
Status:  Unutilized 
Comment  5913  sq.  ft  each.  2  story,  most 

recent  use — storage. 

Bldg.  T-4704 

Fort  Polk 

Ft.  Polk.  LA,  Vemon,  Zip:  71459-5000 

Property  Number  219140049 

Status:  Unutilized 

Comment:  3040  sq.  ft.,  1  story,  most  recent 

use — storage. 
Bldg.  T-4707 
Fort  Polk 

Ft.  Polk.  LA.  Vemon.  Zip:  71459-5000 
Property  Number  219140052 
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Status:  UnutUized 

Comment:  104S  sq.  ft.,  1  story,  most  recent 

use— office. 
Bldg.  T-4708 
Fort  Polk 

Polk.  LA.  Vemon.  Zip:  71459-SOOO 
Property  Number:  219140053 
Status:  Unutilized 
Comment:  2184  sq.  ft.,  1  Story,  most  recent 

use — office. 
Bldg.  T-4709 
Fort  Polk 

Ft  Polk.  LA,  Vemon.  Zip:  71459-5000 
Property  Number  219140054 
Status:  Unutilized 
Comment:  3587  sq.  ft,  1  story,  most  recent 

use — storage. 
Bldgs.  T-4716  to  T-4724,  T-4728  to  T-4734 
Fort  Polk 

Ft.  Polk,  LA,  Vemon,  Zip:  71459-5000 
Property  Numbers:  219140055-219140063, 

2191 4006S-2191 40073 
Status:  Unutilized 
Comment:  4357  sq.  ft.  each,  2  story,  most 

recent  use — barracks  (storage), 
Bldg.  T-4725 
Fort  Polk 

Ft  Polk.  LA,  Vemon,  Zip:  71459-6000 
Property  Number  219140064 
Status:  Unutilized 
Comment:  3044  sq.  ft.,  1  story,  mo«t  recent 

use — library 

Maryland 

Bldg.  2030 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  210(»-5001 
Landholding  Agency:  Army 
Property  Number.  219011418 
Status:  Unutilized 

Comment  3302  sq.  ft,  one  story,  possible 
asbestos. 

Bldg.  2174 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011419 
Status:  Unutilized 

Comment:  3540  sq.  ft;  poor  condition;  utiUties 
disconnected:  one  story;  possible  asbestos. 

Bldg.  3243 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011420 
Status:  Unutilized 

Comment:  11800  sq.  ft.,  possible  asbestos, 
two  story,  potential  utilities. 

Bldg.  3244 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011421 

Status:  Unutilized 

Comment:  3302  sq.  ft.,  one  story,  possible 

asbestos,  potential  utilities. 
Bldgs.  3621-3624,  3626-3629.  3634-3637,  3639- 

3642 
Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agenc>':  Army 
Property  Numbers:  219011422-219011425. 

219011427-219011430.  219011435-219011437, 

219011439-219011442 
Status:  Unutilized 


Comment:  4720  sq.  ft.  each,  two  story, 

possible  asbestos,  poor  condition,  utilities 

discoimected. 
Bldg.  3625 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency;  Army 
Property  Number  219011428 
Status:  Unutilized 
Comment:  2031  sq.  ft.,  one  story,  utibties 

disconnected,  poor  condition,  possible 

asbestos. 
Bldg.  3630 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21006-6001 
Landholding  Agency:  Army 
Property  Number  219011431 
Status:  Unutilized 
Comment  1750  sq.  ft,  one  story,  possible 

asbestos,  poor  condition,  utilities 

disconnected. 
Bldgs.  3631.  3632 
Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-6001 
Landholding  Agency:  Army 
Property  Numbers:  219011432,  219011433 
Status:  Unutilized 
Comment  1513  sq.  ft.  each,  one  story. 

possible  asbestos,  poor  condition,  utilities 

disconnected. 

Bldg.  3633 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  2100^-5001 

Landholding  Agency:  Army 

Property  Number  219011434 

Status:  Unutilized 

Comment  1754  sq  ft,  one  story,  utiHties 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3638 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  2100S-S001 

Landholding  Agency:  Army 

Property  Number  219011438 

Status:  Unutilized 

Comment  18880  sq  ft.  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3643 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011443 

Status:  Unutilized 

Comment:  1750  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  3644 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-6001 

Landholding  Agency:  Army 

Property  Number  219011444 

Status:  Unutilized 

Comment  1541  sq  ft,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 
Bldg.  3645 

Aberdeen  Proving  Ground 
Aberdeen  City  Co:  Harford  MD  21005-5001 
Landholding  Agency:  Army 
Property  Number  219011445 
Status:  Unutilized 
Comment  1541  sq  ft.,  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 


Bldg.  3646 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011448 

Status:  Unutilized 

Comment  1750  sq  ft.  one  story,  utilities 

disconnected,  possible  asbestos,  poor 

condition. 

Bldg.  E4736 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-56426 

Landholding  Agency:  Army 
Property  Number  219012621 
Status:  Unutilized 

Comment  possible  contamination — under 
study;  potential  utilities. 

Bldg.  4723 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012843 
Status:  Unutilized 

Comment  3250  sq.  ft.;  potential  utilities;  poor 
condition;  possible  asbestos. 

Bldg.  5104 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012644 
Status:  Unutilized 

Comment  824  sq.  ft.;  trailer  potential 
utihties;  poor  condition. 

Bldgs.  E587a  E5879 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5426 

Landholding  Agency:  Army 

Property  Numbers:  219012652,  219012853 

Status:  Unutilized 

Commecft:  213  sq.  ft  each;  structural 

deficiencies;  possible  abestos;  and 

contamination. 

Bldg.  E5974 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012854 

Status:  Unutilized 

Comment:  272  sq.  ft;  possible  asbestos  and 

contamination:  most  recent  use — 

headquarters  building. 

Bldg.  10302 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012866 
Status:  Unutilized 

Comment:  42  sq.  ft;  possible  asbestos;  most 
recent  use — pumping  station. 

Bldg.E5978 

Aberdeen  Proving  Ground     • 
Edgewood  Area 

Aberdeen  Qty  Co:  Harford  MD  21010-5425 
Landholding  Agency:  Army 
Property  Number  219012867 
Status:  Unutilized 

Comment:  256  sq.  ft;  1  story;  stractural 
deficiencies;  possible  asbestos  and 
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contamination; 
storehouse. 


n  iost  recent  use — general 


Bldg.  E5975 

Aberdeen  Proving  0round 

Edgewood  Area 

Aberdeen  City  Co 

Landholding  Agency 

Property  Number 

Status;  Unutilized 

Comment:  650  sq.  fl 
structural  deficit  ncies 
training  exercise  s 
explosives;  potei  itial 

Bldg.  6926 
Taylor  Avenue 
Fort  Meade  Co:  Aiine 
Landholding  Agency: 
Property  Number 
Status:  Unutilized 
Comment:  1275  sq 

basement  (216  si  [ 

termite  damage 
Bldgs.  832.  2815 
Fort  Meade 
Fort  Meade  Co:  Aine 
Landholding  Agenpy 
Property  Numbers 
Status:  Unutilized 
Comment:  2208  sq 

possible  asbestc  s 
Bldgr841 
Fort  Meade 
15th  Street 

Fort  Meade  Co:  Aine 
Landholding  Agerpy: 
Property  Number 
Status:  Unutilized 
Comment:  3537  sq 

possible  asbestQS 

rehab. 

Bldg.  2173 
Aberdeen  Proving 
Aberdeen  City  Co 
Landholding  Agi 
Property  Number 
Status:  Unutilized 
Comment:  3540  sq 

frame;  possible 

barracks. 
Bldg.  197 
Fort  George  G. 

Streets 
Fort  Meade  Co 
Landholding  Agi 
Property  Number 
Status:  Unutilized 
Comment:  7670  8( 

needs  rehab 

access;  possiblii 

Bldg.  6599 
Fort  George  C. 
Fort  Meade  Co 
Landholding 
Property  Number 
Status:  Unutilizec 
Comment:  4173 
needs  rehab; 


S(| 


access. 

Bldgs.  378,  373 
Fort  George  G.  Meade 
Fort  Meade  Co:  I  Jine 
Landholding  Age  icy 
Property  Numbeis: 
Status:  Underutil  zed 
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Harford  MD  21010-5425 

Army 
; 19012877 

.;  possible  contamination: 

most  recent  use — 
/chemicals  and 
use — storage. 


Arundel  MD  21061 
Army 
19013805 

ft.;  1  story  frame  with 
ft.);  possible  asbestos; 


Arundel  MD  21061 
Army 
219013608.  219014855 

ft.;  1  story  wood  frame; 
-i;  needs  major  rehab. 


Arundel  MD  21061 
Army 
Z19013610 

ft.;  1  story  with  balcony; 
no  furnace;  needs  major 


Ground 

Harford  MD  21005-5001 

:  Army 
219013772 


ercy; 


ft.;  1  story  temporary 
asbestos;  most  recent  use — 


M  lade  1st  and  Chisholm 


Anne 


Arundel  MD  20755- 
:  Army 
219014848 


ei  icy 


.  ft.;  2  story  wood  frame: 
soured  area  with  alternate 
asbestos. 

Mbade  Zimborski  Road 
/"  nne  Arundel  MD  20755- 
Age  icy:  Army 
219014852 


ft.;  1  story  wood  frame; 
secured  area  with  alternate 


Arundel  MD  20755- 
:  Army 
219014853.  219014854 


Comment:  1144  sq.  ft;  1  story  wood  frame; 
secured  area  with  alternate  access: 
possible  asbestos;  most  recent  use — 
storage. 

Bldg.  2818 

Fort  George  G.  Meade  Chisholm  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014860 

Status:  Unutilized 

Comment:  1676  sq.  ft.;  1  story  wood  frame; 

secured  area  with  alternate  access; 

possible  asbestos;  most  recent  use — 

storage. 
Bldgs.  543,  357.  2413 
Fort  George  G.  Meade 
Fort  Meade  Co:  Anne  Arundel  MD  20755- 
Landholding  Agency:  Army 
Property  Numbers;  219014866.  219014871. 

219014875 
Status:  Unutilized 
Comment:  4720  sq.  ft.  each;  2  story  wood 

frame;  needs  rehab:  secured  area  with 

alternate  access;  possible  asbestos. 

Bldg.  649 

Fort  George  G.  Meade  Chamberlain  Avenue 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014864 

Status:  Underutilized 

Comment.  2594  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  secured  area  with 
alternate  access:  needs  rehab;  most  recent 
use — storage. 

Bldg.  269 

Fort  George  G.  Meade  Chisholm  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014873 

Status:  Underutilized 

Comment:  3537  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  needs  rehab;  secured 
area  with  alternate  access;  most  recent 
use — storage. 

Bldg.  2419 

Fort  George  G.  Meade  Behind 

Bldg  2427— Eamie  Pyle  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014878 

Status:  Underutilized 

Comment:  2441  sq.  ft.;  1  story  wood  frame; 
needs  rehab;  possible  asbestos:  secured 
area  with  alternate  access:  most  recent 
use — arms  room. 

Bldg.  2426 

Fort  George  G.  Meade  Eamie  Pyle  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014880 

Status:  Unutilized 

Conunent:  7670  sq.  ft.;  1  story  wood  frame: 

needs  rehab:  secured  area  with  alternate 

access;  possible  asbestos. 

Bldg.  2847 

Fort  George  G.  Meade  Eamie  Pyle  Street 

Fort  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number  219014883 

Status:  Unutilized 

Comment:  3663  sq.  ft.;  1  story  wood  frame: 
possible  asbestos:  secured  area  with 
alternate  access;  most  recent  use — gym. 


Bldg.  6599  FL  George  C.  Meade  6599 
Zimborski  Road  Ft.  Meade  Co:  Anne 
Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number:  219030002 

Status:  Unutilized 

Comment:  4173  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  needs  major  rehab;  most 
recent  use— PX  exchange  facility. 

Bldg.  533 

Fort  George  Meade 

Fort  Meade  Co;  Ann  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  219040001 

Status:  Unutilized 

Comment:  6525  sq.  ft.;  one  story;  wood  framw 

possible  asbestos:  needs  major  rehab; 

secured  area  w/altemate  access. 

Bldg.  523 

Fort  George  Meade 

Fort  Meade  Co:  Ann  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  219040002 

Status:  Unutilized 

Comment  4307  sq.  ft.;  one  story:  wood  frame; 

possible  asbestos;  needs  major  rehab; 

secured  area  w/altemate  access. 

Massachusetts 

Bldgs.  T-2732.  T-2281 

Fort  Devens 

Fort  Devens  Co:  Middlesex/Worce  MA 

01433- 
Landholding  Agency:  Army 
Property  Numbers;  219012343-219012344 
Status:  Unutilized 
Comment:  6351  sq  ft.  each.  wood,  two  stories. 

most  recent  use — housing. 
Bldg.  T-201 
Fort  Devens 
Fort  Devens  Co:  Middlesex/Worce  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219012363 
Status:  Unutilized 
Comment:  1000  sq  ft.,  wood  structure-needs 

rehab,  no  sanitary  facilities,  most  recent 

use — company  admin/supply. 

Bldg.  KB-0021 

Fort  Devens  Ft.  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140027 
Status:  Unutilized 

Comment:  4926  sq.  ft..  1  story  wood,  presence 
of  asbestos,  most  recent  use — storage. 

Bldg.  KB-0100 

Fort  Devens  Ft.  Rodman  MA  02744- 

Landholding  Agency:  Army 

Property  Number  219140028 

Status:  Unutilized 

Comment:  9100  sq.  ft..  1  story  insulated 

monopanel.  most  recent  use — reserve 

center. 
Bldg.  KB-0102 
Fort  Devens 
Ft  Rodman  MA  02744- 
Landholding  Agency:  Army 
Property  Number  219140029 
Status:  Unutilized 
Comment:  15480  sq.  ft..  1  story  concrete 

block,  most  recent  use — reserve  center. 

Bldg.  T-0208 
Fort  Devens 
Ft  Devens  Co:  Middlesex/Worce  MA  01433- 
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Landholding  Agency:  Anny 

Property  Number  219140030 

Status:  Unutilized 

Comment:  4720  sq.  ft^  2  story  wood,  presence 

of  asbestos,  needs  rehab. 
Bldg.  T-0209 
Fort  Devens 

Ft.  Deveng  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  2219140031 
Status:  Unutilized 
Comment:  4720  sq.  ft,  2  story  wood,  presence 

of  asbestos,  needs  rehab. 
Bldg.  T-0236 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140032 
Status:  Unutilized 
Comment:  4613  sq.  ft.,  1  story  wood,  presence 

of  asbestos,  needs  rehab. 
Bldg.  T-2676 
Fort  Devens 

Ft.  Devens  Co:  Middlesex/Worce  MA  01433- 
Landholding  Agency:  Army 
Property  Number  219140033 
Status:  Unutilized 
Comment:  1176  sq.  ft.,  1  story  wood,  presence 

of  asbestos,  needs  rehab.  >■ 

Minnesota 

Le  Sueur  USAR  Center 
620  Turiil  Street 

Le  Sueur  Co:  Le  Sueur  MN  56056- 
Landholding  Agency:  Army 
Property  Number.  219013558 
Status:  Underutilized 
Comment:  4316/1325  sq.  ft.;  1  story:  most 
recent  use — storage. 

Missouri 

Bldg.  T6818 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 

Landholding  Agency:  Army 

Property  Number  219140044 

Status:  Unutilized 

Comment:  10092  sq.  ft.,  1  story  concrete/block 

frame,  presence  of  not  asbestos,  not 

handicapped  accessible,  limited  utilities. 
Bldgs.  T2132.  T1370,  T1483 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers:  219210243.  219210267. 

219210268 
Status:  Underutilized 
Comment:  1296  sq.  ft.  each,  1  story,  presence 

of  asbestos,  off-site  use  only. 
Bldg.  2365 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Pulaski  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219210244 
Status:  Underutilized 
Comment:  1676  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only. 
Bldgs.  2127,  2118 
Fort  Leonard  Wood 
Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers:  219210246-219210248 


Status:  Underutilized 

Comment:  2895  sq.  ft.  each.  1  story,  presence 

of  asbestos,  off-site  use  only. 
Bldg.  2138 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Numl^  219210247 
Status:  Underutilized 
Comment:  2284  sq.  ft,  1  story,  presence  of 

asbestos,  off-site  use  only. 

Bldg.P601 

Fort  Leonard  Wood 

Ft.  Leonard  Wood,  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army    ° 
Property  Number  219210248 
Status:  Underutilized 
Comment:  4194  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  T1910 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219210249 
Status:  Underutilized 
Comment:  2740  sq.  ft.  1  story,  presence  of 

asbestos,  off-site  use  only. 
Bldgs.  T2115-T2117.  T2119,  T2122-T2125, 

T2130-T2131,  T-2134,  T2176,  T1486,  T1909, 

T2174,  T2iaa  T2194,  T2175,  T2354 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Numbers:  21921025(^-219210261. 

219210263,  219210269-219210274 
Status:  Underutilized 
Comment:  4720  sq.  ft.  each,  2  story,  most 

recent  use — barracks,  presence  of  asbestos, 

off-site  use  only. 
Bldg.  T1477 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO.  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency;  Army 
Property  Number.  219210262 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  T1948 
Fort  Leonard  Wood 
Ft  Leonard  Wood,  MO.  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219210264 
Status:  Underutilized 
Comment:  1500  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only. 

Bldg.  T1830 

Fort  Leonard  Wood 

Ft.  Leonard  Wood.  MO,  Pulaski.  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Property  Number.  219210265 
Status:  Underutilized 
Comment:  17,628  sq.  ft.,  1  story,  presence  of 

asbestos,  off-site  use  only. 

Bldg.  T2128 
Fort  Leonard  Wood 

Ft  Leonard  Wood.  MO.  Pulaski.  Zip:  65473- 
5000 


Landholding  Agency:  Army 

Property  Number  219210286 

Status:  Unutilized 

Comment  3663  sq.  ft.,  1  story,  recreation 

bldg.,  presence  of  asbestos,  off-site  use 

only. 

Bldgs.  T3054.  T3055 
Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO,  Pulaski.  Zip:  65473- 

5000 
Landholding  Agencj':  Army    • 
Property  Numbers:  219210275-219210276 
Status:  Underutilized 
Comment  5310  sq.  ft.  each,  2  story,  most 

recent  use — ^barracks,  presence  of  asbestos, 

off-site  use  only. 
Bldg.  421 

Fort  Leonard  Wood 
Ft.  Leonard  Wood.  MO,  Pulaski,  Zip:  65473- 

5000 
Landholding  Agency:  Army 
Federal  Register  Notice  Date:  05/29/92 
Property  Nimibcr  219210277 
Status:  Unutilized 
Conmient:  2  story,  needs  repair,  most  recent 

use — office,  presence  of  asbestoa,  off-site 

use  only. 

Nebraska 

Bldg.  RG-1 

Comhusker  Army  Ammunition  Plant 

Old  Potash  Hwy 

Grand  Island  Co:  Hall  NG  68803 

Landholding  Agency:  Army 

Property  Number  219210292 

Status:  Unutilized 

Comment  1080  sq.  ft,  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 

Bldg.  RG-2 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  Hall  NE  68803 
Landholding  Agency:  Army 
Property  Number  219210293 
Status:  Unutilized 

Comment  576  sq.  ft,  1  story  garage,  secured 
area  with  alternate  access. 

Bldg.  RG-3 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219210294 

Status:  Unutilized 

Comment:  936  sq.  ft^  1  story  garage,  possible 

asbestos,  secuied  area  with  alternate 

access. 

Bldg.  R&-I 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219210295 

Status:  Unutilized 

Comment:  1040  sq.  ft.  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

access. 

Bldg.  RG-S 

Comhusker  Army  Ammunition  Plant 

Grand  Island  Co:  Hall  NE  68803 

Landholding  Agency:  Army 

Property  Number  219210296 

Status:  Unutilized 

Comment:  490  sq.  ft.,  1  story  garage,  possible 

asbestos,  secured  area  with  alternate 

accesa. 

r 
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Afununition  Plant 
NE  68803 
Anny 


Hal 


Bldg.  RG-6 
Comhusker  Army 
Grand  Island  Co 
Landholding  Agency 
Property  Number  210210297 
Status:  Unutilized 
Comment:  510  sq.  ft. 

asbestos,  secured 

access. 


1  story  garage,  possible 
irea  with  alternate 


Nevada 

Bldgs.  00425-00449 
Hawthorne  Army 
Schweer  Drive  Housing 
Hawthorne  Co:  Mini  ral 
Landholding  Agency: 
Property  Numbers: 
219011954.  21901 
219011964,  219011068, 
219011976-219011078 
219011984,  21901 
219011996 
Status:  Unutilized 
Comment:  131(>-164< 
residential,  semi 
condition. 


Afimunltion  Plant 
Area 
NV  89415 
Army 
2|l9011946-21901195Z 

219011959.  219011961. 
219011970,  219011974. 
219011980.  219011982. 
21901199a  219011994, 


IS  56, 


1987, 


/  y^ood 


New  )eney 

Bldg.  5316 
Snyder  Avenue 
Fort  Dix  Co:  Burlingl 
Landholding  Agenc; 
Property  Number  2 
Status:  Unutilized 
Comment:  700  sq.  ft, 
structure,  window  less 
Aea 


genc^ 


Bldg.  9111.  Evans 
Fort  Monmouth— ^^|at8on 
Wall  Co:  Monmoutl 
Landholding  Agenc  r 
Property  Number: 
Status:  Unutilized 
Comment:  1126  sq. 
repairs,  possible 

Bldg.  9113,  Evans 
Fort  Monmouth — V\ 
Wall  Co:  Monmout: 
Landholding  Ag 
Property  Number: 
Status:  Unutilized 
Comment:  2000  sq. 

repairs,  possible 
Bldg.  9126,  Evans 
Fort  Monmouth — VVatson 
Wall  Co:  Monmoutji 
Landholding  Ag 
Property  Number 
Status:  Unutilized 
Comment:  384  sq.  f 

repairs,  possible 
Bldg.  2534,  Charles 
Fort  Motmiouth 
Tinton  Falls  Co: 
Landholding  Ag 
Property  Number 
Status:  Unutilized 
Comment:  5307  sq 

use — storage, 

asbestos. 

New  York 

Bldg.  503 
Fort  Totten 
Ordnance  Road 
Bayside  Co:  Queei^s 
Landholding 


gene  y 


gen(  ;y: 


1  Agenfcy 
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sq.  ft.  each,  one  floor 
construction,  good 


on  N]  08640 
Army 
9210280 

1  story  cinder  block 


Avenue 
NI  07719 
:  Army 
2^9210288 

.,  1  story,  needs  major 
isbestos. 
Area 
atson  Avenue 
N)  07719 
Army 
2b9210289 


t.,  1  story,  needs  nwjor 
isbestos. 
/yea 

Avenue 
NJ 07719 
Army 
^9210290 


1  story,  needs  major 
asbestos. 
Wood  Area 


M  >nmouth  NJ 


Army 
:  19210291 


ft.,  2  story,  most  recent 
rehab,  possible 


neids 


NY  11357- 
Anny 


Property  Number  219012564 

Status:  Unutilized 

Comment:  510  sq  ft.,  1  floor,  most  recent 

use — storage,  needs  major  rehab /no 

utilities. 
Bldg.  323 
Fort  Totten 
Story  Avenue 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number  219012567 
Status:  Unutilized 
Conunent  30000  sq  ft..  3  floors,  most  recent 

use— barracks  &  mess  facility,  needs  major 

rehab. 
Bldg.  304 
Fort  Totten 
Shore  Road 

Bayside  Co:  Queens  NY  11359- 
Landholding  Agency:  Army 
Property  Number:  219012570 
Status:  Unutilized 
Comment:  9610  sq.  ft..  3  floors,  most  recent 

use — hospital,  needs  major  rehab/utilities 

disconnected. 

Bldg.  211 

Fort  Totten 

211  Totten  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012573 

Status:  Unutilized 

Comment:  6329  sq.  ft..  3  floors,  most  recent 

use — family  housing,  needs  major  rehab. 

utilities  disconnected. 

Bldg.  332 

Fort  Totten 

Theater  Road 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012578 

Status:  Unutilized 

Comment:  6288  sq.  ft..  1  floor,  most  recent 

uge — theater  w/stage,  needs  major  rehab. 

utilities  discoimected. 

Bldg.  504 

Fort  Totten 

Ordnance  Road 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012580 

Status;  Unutilized 

Comment:  490  sq.  ft..  1  floor,  most  recent 

use — storage,  no  utilities,  needs  major 

rehab. 

Bldg.  322 

Fort  Totten 

322  Story  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholdlng  Agency:  Army 

Property  Number  219012583 

Status:  Unutilized 

Comment:  30000  sq.  ft..  3  floors,  most  recent 

use — barracks,  mess  &  administration. 

utiUties  disconnected,  needs  rehab. 

Bldg.  328 

Fort  Totten 

328  Pratt  Avenue 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012586 

Status:  Unutilized 

Conunent:  6000  sq.  ft..  2  floors,  most  recent 

use — storage,  offices  k  residential,  utilities 

disconnected/needs  rehab. 


Bldg.  627 

U.  S.  Military  Academy— West  Point 

Pitcher  Road,  North  Dock 

Highland  Co:  Orange  NY  10996-1592 

Landholding  Agency:  Army 

Property  Number  219030185 

Status:  Unutilized 

Comment:  23185  sq.  ft.;  1  story  wood  frame: 

needs  rehab:  presence  of  asbestos;  most 

recent  use — storage  warehouse. 

Oklahoma 

Bldg.  T-2531.  Fort  Sill 

2531  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011248 

Status:  Unutilized 

Comment:  1990  sq.  ft.;  structurally  unsound; 

asbestos;  wood  frame,  2  floors,  WWII  bldg. 
Bldgs.  T-2545,  T-2546.  T-2548 
Fort  SiU 

2544  Sheridan  Road 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011255.  219011257. 

219011260 
Status:  Unutilized 
Comment:  1994  sq.  ft.  each;  asbestos:  wood 

frame;  2  floors,  no  operating  sanitary 

facilities;  most  recent  use — barracks. 

Bldg.  T-2564 
Fort  Sill 

2564  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011284 

Status:  Unutilized 

Comment:  1165  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — administrative/ 

supply. 
Bldg.  T-2565 
Fort  Sill 

2565  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011266 

Status:  Unutilized 

Comment  1196  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — administrative/ 

supply 
Bldg.  T-2566 
Fort  Sill 

2566  Currie  Road 

Uwton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011267 

Status:  Unutilized 

Comment:  1179  sq.  ft.;  asbestos;  wood  frame; 

1  floor  most  recent  use — administrative/ 

supply 
Bldg.  T-2801 
Fort  SiU 

2601  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011272 
Status:  Unutilized 
Comment;  1600  sq.  ft.;  2  story  wood  frame; 

possible  asbestos;  possible  structure 

deficiencies. 
Bldg.  T-2806 
Fort  SIU 
2606  Currie  Road 
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Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

Property  Number.  219011273 

Status:  Unutilized 

Comment:  2722  sq.  ft.;  possible  asbestos,  one 

floor  wood  frame;  most  recent  use — 

headquarters  bldg. 
Bldg.  T-2813 
Fort  Sill 

2613  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011276 

Status:  Unutilized 

Comment:  4600  sq.  ft.;  possible  asbestos, 

wood  frame,  2  floors;  most  recent  use — 

barracks. 
Bldgs.  T-2814,  T-2615 
Fort  Sill 

2614  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219011278,  219011279 

Status:  Unutilized 

Comment:  3778  sq.  ft.  each;  possible  asbestos; 

wood  frame;  two  floors;  most  recent  use — 

barracks. 
Bldgs.  T-2620 
Fort  SiU 

2620  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011281 
Status:  Unutilized 
Comment:  2370  sq.  ft.  each;  2  story  wood 

frame;  possible  asbestos;  possible  structure 

deficiencies. 

Bldg.  T-2623 
Fort  Sill 

2623  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011287 
Status:  Unutilized 

Comment:  2400  sq.  ft.;  2  story  wood  frame; 
asbestos;  possible  structure  deficiencies. 
Bldg.  T-2824 
Fort  SiU 

2624  Miner  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011288 

Status:  Unutilized 

Comment:  3738  sq.  ft.;  possible  asbestos, 

wood  frame;  2  floors;  most  recent  use — day 

room. 
Bldgs.  T-2625.  T-2628 
Fort  Sill 

2625  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219011289,  219011294 

Status:  Unutilized 

Comment:  3664  sq.  ft.  each;  wood  frame;  2 

floors;  possible  asbestos;  most  recent  use — 

barracks. 
Bldgs.  T-2829  thru  T-2831 
Fort  Sill 

2629  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Numbers:  219011296,  219011298, 

219011299 
Status:  Unutilized 


^- 


Comment:  3664  sq.  ft  each;  wood  frame;  2 
floors;  possible  asbestos,  most  recent  use — 
barracks. 

Bldg.  T-2850 

Fort  SiU 

250  Ringold  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011301 

Status:  Unutilized 

Comment:  4021  sq.  ft.;  2  story;  possible 
asbestos;  possible  structure  deficiencies. 

Bldg.  T-2931 

Fort  SiU 

2931  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219011313 

Status:  UnutUized 

Comment:  435  sq.  ft.;  structurally  unsound; 

asbestos;  wood  frame;  1  floor. 
Bldg.  T-3507 
Fort  SiU 

3507  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219011315 

Status:  UnutiUzed 

Comment:  2904  sq.  ft.;  possible  asbestos; 

potential  heavy  metal  contamination;  wood 

frame;  most  recent  use — chapeL 

Bldg.  T-3508 
Fort  SiU 

3508  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011316 
Status:  Unutilized 

Comment:  1964  sq.  ft.;  structurally  unsound; 
asbestos;  wood  frame;  1  floor,  WAAHI  bldg. 

Bldg.  T-3514 

Fort  SiU 

3514  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-6100 

Landholding  Agency:  Army 

Property  Number  219011322 

Status:  Unutilized 

Comment:  1917  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — 

administrative. 
Bldg.  T-3516 
Fort  SiU 

3516  Packard  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011324 
Status:  Unutilized 
Comment:  1495  sq.  ft.;  possible  asbestos; 

wood  frame:  most  recent  use — 

administrative. 
Bldg.  T-3562 
Fort  SiU 

3562  Packard  Street 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011334 
Status:  Unutilized 
Comment:  1027  sq.  ft.;  possible  asbestos; 

wood  frame;  most  recent  use — storage. 

Bldg.  T-3767 

Fort  SiU 

3767  Kartell  Road 

Lawton  Co:  Comanche  OK  73503-6100 

Landholding  Agency:  Army 


Property  Number:  219011339 
Status:  Unutilized 

Comment:  2469  sq.  ft.;  stnicturaUy  unsound; 
possible  asbestos;  one  story  wood  frame. 

Bldgs.  T-3779.  T-3780 

Fort  SiU 

3779  Currie  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbers:  219011343,  219011344 

Status:  Unutilized 

Comment:  4720  sq.  ft.  each;  possible  asbestos, 

wood  frame,  2  floors,  most  recent  use — 

barracks. 
Bldg.  T-4363 
Fort  SiU 

4363  McKee  Street 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011348 
Status:  Unutilized 
Comment:  1947  sq.  ft.;  some  utilities;  possible 

structiu^l  deficiencies;  possible  asbestos. 
Bldg.  T-4521 
Fort  SiU 

4521  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011352 
Status:  Unutilized 
Comment:  3833  sq.  ft.,  1  floor,  wood  frame, 

asbestos,  most  recent  use — classroom. 
Bldg.  T-4375 
Fort  SiU 

4375  Bragg  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011356 
Status:  Unutilized 
Comment:  1102  sq.  ft.;  structuraUy  unsound; 

possible  asbestos. 
Bldg.  T-4525 
Fort  SUl 

4524  WUson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011363 
Status:  Unutilized 
Comment:  1636  sq.  ft..  1  floor,  asbestos,  wood 

frame,  most  recent  use-exchange  service 

outlet. 
Bldg.  T-4526 
Fort  SiU 

4526  Wilson  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011366 
Status:  Unutilized 
Comment:  3833  sq.  ft.,  1  floor,  asbestos,  wood 

frame,  most  recent  use — recreation 

building. 
Bldg.  T-4387 
Fort  Sill 

4387  Bragg  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  219011367 
Status:  UnutUized 
Comment:  1968  sq.  ft.;  no  sanitary  faciUties; 

StructuraUy  unsound;  possible  asbestos; 

two  story  wood  frame. 
Bldg.  T-4502 
Fort  SiU 
4502  Wilson  Road 
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Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agencir:  Army 

Property  Number  2 19011376 

Status:  Unutilized 

Comment:  2812  sq.  t.;  structurally  unsound 

possible  asbestoi :  one  story  wood  frame. 
Bidg.  T-4535 
Fort  Sill 

4535  Hartell  Blvd. 

Lawton  Co:  Comanthe  OK  73503-5100 
Landholding  Agen^  Army 
Property  Number  2^9011384 
Status:  Unutilized 
Comment:  2816  sq.  t..  1  story  wood  frame. 

possible  asbestoi .  possible  structural 

deficiencies. 
Bldg.  T-4510 
Fort  Sill 

4510  Wilson  Road 
Lawton  Co:  Comanche 
Landholding  Agenqj' 
Property  Number: 
Status:  Unutilized 
Comment:  3006  sq 

1  floor  most  rec#it 


OK  73503-5100 
:  Army 
419011388 

asbestos:  wood  frame: 
use — medical  storage. 


OK  13503-5100 
:  Army 
119011389 

asbestos;  wood  frame: 
use — classroom. 


OK  73503-5100 

:  Army 
^19011401 

ft.;  possible  asbestos: 
deficiencies;  one  story 


Bldg.  T-t513 
Fort  Sill 

4513  Wilson  Road 
Lawton  Co:  Comanfche 
Landholding  Agenqy 
Property  Number. 
Status:  Unutili2ed 
Comment:  3842  sq.  1 
1  floor  most  recent 
Bldg.  T-4556 
Fort  Sill 

4556  Hartell  Blvd 
Lawton  Co:  Comae  che 
Landholding  Agenay 
Property  Number 
Status:  Unutilized 
Comment  2308  sq 
possible  structural 
wood  frame. 
Bldg.  T-4720 
Fort  SiU 

4720  Hartell  Blvd. 

Lawton  Co:  Comaijche  OK  73503-5100 
Landholding  Ageni  y:  Army 
Property  Number  ^9011405 
Status:  Unutilized 

Comment  13225  sc .  ft;  visual  asbestos:  wood 
frame:  2  floors;  iost  recent  use — recreation 
bldg. 

Bldg.  T-4550 

Fort  Sill 

4550  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  ?19013795 

Status:  Unutilized 

Comment:  2750  sq 
possible  asbesti 
headquarters  bl 

Bldg.  T-838 

Fort  Sill 

Comer  of  Macoml 

Lawton  Co:  Coma 


ft.;  1  story  wood  frame; 
most  recent  use — 


Road  and  Burrell  Road 
che  OK  73503- 


219014328 


Landholding  Agenjcy:  Army 
Property  Number 
Status:  Unutilized 
Comment:  1341  sq 


ft:  1  story  wood  frame: 


most  recent  usej— storage;  possible 
asbestos. 
Bldg.  T-4919 


Fort  Sill 
4919  Post  Road 

Lawton  Co:  Comanche  OK  7350*- 
Landholding  Agency:  Army 
Property  Number  219014842 
Status:  Unutilized 

Comment  603  sq.  ft;  1  story  mobile  home 
trailer  possible  asbestos;  needs  rehab. 

Bldg.  T-4541 

Fort  SiU 

4541  Hartell  Blvd. 

Lawton  Co:  Comanche  OK  7350*- 

Landholding  Agency:  Army 

Property  Number  219014935 

Status:  Unutihzed 

Comment  2340  sq.  ft.;  1  story  wood  frame: 

needs  rehab;  possible  asbestos;  most 

recent  use — administration. 

Bldg.  T-4523 

Fort  SiU 

4523  Wilson  Road 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219014933 

Status:  Unutilized 

Comment  1639  sq.  ft.  1  story  wood  frame. 

needs  rehab,  possible  asbestos,  most 

recent  use — storage. 

Bldg.  S-701 

Fort  Sill 

701  Randolph  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219030183 

Status:  Unutilized 

Comment  19903  sq.  ft;  steel/wood  frame;  1 
story;  needs  rehab:  possible  asbestos;  most 
recent  use — general  instruction  building. 

South  Carolina 

Bldg.  5405 

lackson  Blvd. 

Fort  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219012563 

Statiis:  Unutilized 

Comment  4764  sq.  ft.;  1  floor  wood  frame; 
needs  rehab. 

Bldg.  2438,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140003 

Status:  Unutilized 

Comment:  3779  sq.  ft.  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — storage. 

Bldg.  8562,  Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140004 

Status:  Unutilized 

Comment:  992  sq.  ft.  1  story  wood  frame,  off- 
site  removal  only,  needs  rehab,  most  recent 
use — administrative. 

Bldgs.  8564.  8568. 9618 

Fort  Jackson 

Ft.  Jackson  Co:  Ridiland  SC  29207- 

Landholding  Agency;  Army 

Property  Numbers:  219140006-219140006. 
219140013 

Status:  Underutilized 

Comment  4720  sq.  ft,  2  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use— billets/ travel  office/storage. 

Bldg.  8571.  Fort  Jackson 


Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140007 

Status:  Underutilized 

Comment:  3196  sq.  ft.  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — storage.  ^ 

Bldg.  8572.  Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140008 

Status:  Underutilized 

Comment  2284  sq.  ft.,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — administrative. 

Bldg.  8573,  Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140009 

Status:  Unutilized 

Comment  720  sq.  ft.  1  story  wood  frame,  off- 
site  removal  only,  needs  rehab,  most  recent 
use— open  sided  waiting  shelter. 

Bldg.  8575,  Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140010 

Status:  Unutilized 

Comment:  1029  sq.  ft,  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — open  sided  waiting  shelter. 

Bldg.  8576,  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140011 

Status:  Unutilized 

Comment  3888  sq.  ft.  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — open  sided  waiting  shelter. 

Bldg.  953a  Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140012 

Status:  Underutilized 

Comment  5782  sq.  ft.  1  story  wood  frame, 
off-site  removal  only,  needs  rehab,  most 
recent  use — administrative. 

Bldg.  9636.  Fort  Jackson 

Ft  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140014 

Status:  Underutilized 

Comment  1170  sq.  ft,  1  story  wood  frame, 

off-site  removal  only,  needs  rehab,  most 

recent  use — storage. 

Tennessee 

Milan  Army  Ammunition  Plant 

Area  Q— Housing  Area  Q-27.  Q-7.  Q-12 

Milan  Co:  CarroU  TN  38358- 

Landholding  Agency:  Army 

Property  Numbers:  2190105W.  219010605, 
219010609 

Status:  Underutilized 

Comment  Two  story;  wood  frame; 
temporarily  empty  due  to  personnel 
rotation  — 

Robert  Joel  Ridings 

US  Army  Reserve  Center 

920  Cherokee  Avenue 

NashviUe  Co:  Davidson  TN  37207- 

Landholding  Agency;  Army 

Property  Number  219011667 

Status:  Excess 
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Comment:  40,000  sq.  ft.;  3.67  acres;  concrete 

block:  utilities  disconnected;  site 

vandallized. 
Area  Q— Housing  Area— <320,  Q-21,  Q-26 
Milan  Army  Anmiunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Landholding  Agency;  Army 
Property  Numbers:  219014790, 219110032- 

219110033 
Status:  Underutilized 
Comment;  2506  sq.  ft.  each;  2  story  wood 

frame  residence. 
Area  Q— Housing  Area— Q-28,  Q-9,  Q-4,  Q- 

15,  Q-19 
Milan  Army  Ammunition  Plant 
Milan  Co:  Carroll  TN  38358- 
Landholding  Agency:  Army 
Property  Numbers:  219110034,  219110102, 

219120272,  219120273,  219120274 
Status:  Underutilized 
Comment:  2024  sq.  ft.  each;  2  stoty  wood 

frame  residence. 

Texas 

BIdg.  T-227 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234- 

Landholding  Agency:  Army 

Property  Number  219014275 

Status:  Excess 

Comment:  2987  sq.  ft.;  1  story  wood  structure; 

major  rehab  needed. 
BIdgs.  1189, 1192,  T-1193 
Fon  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234- 
Landhoiding  Agency:  Army 
Property  Numbers:  219014276-219014277. 

219014280 
Status:  Excess 
Comment:  9190  sq.  ft.  each;  1  story  wood 

structure;  needs  major  rehabilitation. 
Bldgs.  T-4001.  T-4004 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234- 
Landholding  Agency:  Army 
Property  Numbers:  219014278.  219014279 
Status:  Underutilized 
Comment:  48.000  sq.  ft.  each;  2  story  wood 

frame  building  with  metal  siding;  needs 

rehab;  possible  asbestos. 
Bldg.2 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014815 
Status:  Unutihzed 
Comment:  94,606  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline     > 

easement;  needs  rehab. 
Bldg.  4 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014816 
Status:  Unutilized 
Comment:  1350  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  17 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number.  219014817 
Status:  Unutilized 


Comment:  68  sq.  ft.;  wood  and  metal  frame; 

subject  to  sewer  pipeline  easement;  needs 

rehab;  most  recent  use — guard  house. 
Bldg.  29 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014818 
Status:  Unutilized 
Comment:  5028  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

Bldg.  30 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014819 

Status:  Unutilized 

Comment:  5323  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  18 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014820 
Status:  Unutilized 
Conmient:  9560  sq.  ft.;  1  story  wood  and  ipetal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

Bldg.  6 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014821 

Status:  Unutilized 

Comment:  1258  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  7 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number:  219014822 
Status;  Unutilized 
Comment:  508  sq.  ft;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  8 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014824 
Status:  Unutilized 
Comment:  171  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use — watch 

tower. 
Bldg.  16 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014825 
Status:  Unutilized 
Comment:  17263  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Bldg.  19 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co;  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014826 
Status:  Unutilized 


Comment:  25399  sq.  ft.;  1  story  wood  and 
metal  frame;  subject  to  sewer  pipeline 
easement;  needs  rehab 

Bldg.  31 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency;  Army 

Property  Number  219014827 

Status:  Unutilized 

Comment:  1392  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement: 

needs  rehab. 

Bldg.  9 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014828 

Status:  Unutilized 

Comment:  244  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 
Bldg.  25 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency;  Army 
Property  Number  219014829 
Status;  Unutilized 
Comment:  1320  sq.  ft.;  1  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab;  most  recent  use — fire  house. 

Bldg.  10 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014830 

Status:  Unutilized 

Comment;  354  sq.  ft.;  2  story  wood  and  metal 

frame;  subject  to  sewer  pipeline  easement; 

needs  rehab. 

Bldg.  26 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co;  Tarrant  TX  76070- 

Landholding  Agency;  Army 

Property  Number  219014831 

Status;  Unutilized 

Comment:  3518  sq.  ft.;  1  story-wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Bldg.  21 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency;  Army 

Property  Number  219014832 

Status;  Unutilized 

Comment;  65  sq.  ft.;  wood  and  metal  frame; 
subject  to  newer  pipeline  easement;  needs 
rehab:  most  recent  use — guard  house. 

Bldg.  22 

Saginaw  Army  Aircraft  Plant 

Saginaw  Co:  Tarrant  TX  76070- 

Landholding  Agency:  Army 

Property  Number  219014833 

Status:  Unutilized 

Comment:  50581  sq.  ft.;  1  story  wood  and 

metal  frame;  subject  to  sewer  pipeline 

easement;  needs  rehab. 

Bldg.  27 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014834 
Status:  Unutilized 

Comment:  228  sq.  ft.;  2  story  wood  and  metal 
frame;  subject  to  sewer  pipeline  easement; 
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needs  rehab;  mo^t  recent  use — control 
tower. 

Bldg.  32 

Saginaw  Army  Aii  craft  Plant 

Saginaw  Co:  Tarra  nt  TX  78070- 

Landholding  Agen  7:  Army 

Property  Number  tl9014835 

Status:  Unutilized 

Comment:  19546  8( .  ft.;  1  story  wood  and 

metal  frame,  eupject  to  sewer  pipeline 

easement;  need^  rehab. 

T-4013 

Fort  Sam  Houston 
San  Antonio  Co: 
Landholding  Agen^: 
Property  Number 
Status:  Underutili^d 
Comment:  64067  s^ 
needs  rehab:  linpted 


Bfexar  TX  78234- 
Army 
^19030001 


iPas) 


met 


uie 


IPasD 


ercy: 


;  mi  ist 
ceiten 


I  liss 


.  Pajo 


Bldg.  4203 
Fort  Bliss 
4203  Ellerthrope 
El  Paso  Co:  El 
Landholding  Agenjcy 
Property  Number 
Status:  Unutilized 
Comment:  4200 

frame;  off-site 

bowling  center. 
Bldg.  4308— Fort 
4308  Link  Road 
El  Paso  Co:  El 
Landholding  Agi 
Property  Number 
Status:  Unutilized 
Comment:  4106  sq 

needs  rehab: 

development 

Bldg.  4348— Fort 

4348  Leo  Drive 
El  Paso  Co:  El 
Landholding  Agi 
Property 

Status:  Unutilized 
Comment:  1829 

most  recent 

shop:  off-site 

Bldg.  4349— Fort 

4349  Leo  Drive 
El  Paso  Co;  El 
Landholding  Ageicy: 
Property  Number 
Status:  Unutilizec 
Comment:  1829 

most  recent — u^e 

shop;  off-site 
Bldgs.  4820,  4868, 
Fort  Bliss 
El  Paso  Co;  El 
Landholding  Agehcy 
Property  Numbei 

219120142 
Status:  Unutilizei 
Comment:  873 

recent  use — s 


Alvenue 
TX79916- 
:  Army 
219110037 


E  iss,  Tex. 


ei  cy 
Number  219120122 


I  sc. 


luie 


IPaio 


I  Pa  10 


met 


Paso 


Bldgs.  4887,  4875, 

Fort  Bliss,  Tex. 

El  Paso  Co:  El 

Landholding  Ag^cy 

Property  Numbefs 
219120144 

Status;  Unutilizei) 

Comment;  2169 
frame:  most 
ofF-site  use  only 


ft.;  1  story  wood  frame; 
utilities. 


sq.  ft.;  one  story  wood 
only;  most  recent  use — 


TX  79916- 
Army 
219120121 


ft.,  one  story  wood  frame: 
recent  use — skill 
;  off-site  use  only. 

Tex. 


TX  79916- 
:  Army 


ft.,  one  story  wood  frame; 
us^— vehicle  maintenance 
only, 
iliss,  Tex. 


TX79916- 
Anny 
219120123 


.  ft.,  one  story  wood  frame; 

vehicle  maintenance 

only. 
4877 


uie 


TX  79916- 
Army 
219120133,  219120140. 


sq.  ft.  each,  one  story;  most 
t^rage;  off-site  use  only. 
4925 


TX  79916- 

Army 
219120139,  219120141, 


ft.  each,  one  story  wood 
refcent — use  general  storage; 


sq. 


Bldg.  4921— Fort  Bliss,  Tex. 

4921  Ketcham  Avenue 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency;  Army 

Property  Number  219120143 

Status:  Unutilized 

Comment:  1381  sq.  ft.  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
Day  room:  off-site  use  only. 

Bldg.  4938— Fort  Bliss,  Tex. 

4938  Burgin  Street 

El  Paso  Co;  El  Paso  TX  79916- 

Landholding  Agency;  Army 

Property  Number  219120145 

Status;  Unutilized 

Comment:  1770  sq.  ft.,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
storage;  off-site  use  only;  limited  utilities. 

Bldg.  4940— Fort  Bliss,  Tex. 

4940  Burgin  Street 

El  Paso  Co;  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number  219120146 

Status:  Unutilized 

Comment:  1792  sq.  ft.,  one  story  wood  frame; 
possible  friable  asbestos;  most  recent  use — 
storage;  off-site  use  only;  limited  utilities. 

Bldg.  11190— Fort  Bliss,  Tex. 

11190  SGT  E.  Churchill  Street 
El  Paso  Co;  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number  219120147 
Status:  Unutilized 

Conmient:  600  sq.  ft.,  one  story  wood  fr^me: 
limited  utilities;  needs  rehab;  most  recent 
use — storage;  off-site  use  only. 

Bldg.  11191— Fort  Bliss,  Tex. 

11191  SGT  E.  Churchill  Street 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency;  Army 
Property  Number  219120148 
Status:  Unutilized 

Comment:  1140  sq.  ft.,  one  story  wood  frame: 
limited  utilities;  most  recent  use — storage; 
off-site  use  only. 

Harlingen  USARC 

1920  East  Washington 

Harlingen  Co:  Cameron  TX  78550- 

Landholding  Agency;  Army 

Property  Number  219120304 

Status:  Excess 

Comment:  19440  sq.  ft.,  1  story  brick,  needs 
rehab,  with  approx.  6  acres  Including 
parking  areas,  most  recent  use — Army 
reserve  training  center. 

Bldg.  2206,  Fort  Hood 
Headquarters  Avenue 
Ft.  Hood  Co;  Coryell,  TX  78544 
Landholding  Agency;  Army 
Property  Number  219210283 
Status;  Unutilized 

Comment:  4779  sq.  ft,  2  story  wood  structure, 
needs  rehab,  most  recent  use — photo  lab. 

Virginia 

Bldgs.  T413-T415,  T418.  T421-T423.  T42&- 
T428,  T431-T433,  T441-T443,  T446-T448. 
T1724,  T1726-T1727,  T1B76-T1877.  T2213. 
T2413-T2415,  T2418-T2424,  T2427-T2430, 
T2437-T2439,  T2442-T244a  T2451-T2453, 
T2615-T2616,  T1363-T1364,  T2208,  T2209, 
T1349-T1351,  T1354-T1355,  T3042-T304a 
T3051-T3O54 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 


Landholding  Agency:  Anny 

Property  Numbers:  219010006-219010079 

Status:  Unutilized 

Comment  4292  sq.  ft.  each;  Selected  periods 

are  reserved  for  mihtary/training  exercises. 
Bldgs.  T435-T438,  T440,  T1718,  T2226, 1662, 
T2411-T2412,  2431,  T2433-T2434,  T2455- 
T2457,  T2612-T2814.  T2633,  T2635-T283e, 
T263a  T2657.  T2659,  T1367,  TI888, 1887. 
2205,  2207,  2227,  2228,  2811,  2832,  2834-2835, 
2837,  2858,  3016-3017,  3031,  3032-3036, 
T412.  T424-T425,  T434,  T444,  T445.  T1880, 
2416,  T2425,  2416,  T2425,  T2428,  2440-2441, 
2449-2450,  2618,  2619,  2627,  2628.  2642,  2843, 
2652, 1357, 1358,  2211,  2220-2221,  2826-2827, 
2841-2842,  2850-2851,  3010,  3012.  3025, 
3040-3041,  3049,  3050.  3057 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Anny 
Property  Numbers:  219010080-219010104, 
219011002,  219011004.  219011005-219011009, 
219011011,  219011013,  21901101^219011016, 
219011018-219011019.  219011021-219011022, 
219011024-219011026,  219011028-219011030, 
219011060,  219011064-219011065, 
219011067-219011068,  219011070-219011071, 
219011073-219011074,  219011076-219011077. 
21901107&-219011081,  219011083. 
219011085-219011088,  219011088-219011089, 
219011091,  219011093,  21901M96-219011103. 
219011105,  219011107,  219011114,  219011118. 
219011121.  219011140,  219011143, 
219011145-219011147,  219011031 
Status:  Unutilized 

Comment  2900  sq.  ft.  each;  selected  periods 
are  reserved  for  military/training  exercises. 

Bldg.  1676 

Fort  Pickett 

Blackstone  Co;  Nottoway  VA  23930- 

Landholding  Agency;  Army 

Property  Number  219010971 

Status;  Underutilized 

Comment  3300  sq.  ft;  Selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — ^hdqts.  bldg. 
Bldgs.  1663, 1664,  T2817,  T2620-T2626,  T262^ 

T2632,  2639,  T2640,  T2641.  2644-2646,  2647- 

2648,  2650.  2814,  2815,  T2852-T2853,  T2854- 

T2855 
Fort  Pickett 

Blackstone  Co;  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers;  219010972,  219010978, 

219010979,  219010982,  219010984,  219010987. 

219010990,  219010993,  219010995,  219010998, 

219011000,  219011003,  219011010,  219011012, 

219011014,  219011017,  219011020.  219011023. 

219011027,  219011032,  219011033-219011038, 

219011038,  219011040.  219011043,  219011046. 

219011047 
Status:  Underutilized 
Comment:  4292  sq.  ft.  each:  selected  periods 

are  reserved  for  military/training  exercises. 

most  recent  use-barracks. 

Bldg.  1677 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 

Landholding  Agency:  Army 

Property  Number  219010973 

Status:  Underutilized 

Comment:  3300  sq.  ft.;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — hdqts.  bldg. 
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BIdgs.  1666. 1687. 1696 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Anny 

Property  Numbers:  219010974-219010975. 
219010977 

Status:  Underutilized 

Comment:  1300  sq.  ft.  each:  selected  periods 
are  reserved  for  military/  training 
exercises;  most  recent  use — hdqts.  bldgs. 

Bldg.  1667 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 

Landholding  Agency:  Army 

Property  Number:  219010978 

Status:  Underutilized 

Comment:  11000  sq.  ft.;  most  recent  use — 

mess  hall:  selected  periods  are  reserved  for 

military/training  exercises. 

Bldg.  1686 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number:  219010980 

Status:  Underutilized 

Comment:  llOOO  sq.  ft.;  most  recent  use — 

mess  hall;  selected  periods  are  reserved  for 

military/training  exercises. 

Bldg.  1690 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Airny 

Pro^rty  Number:  219010981 

Status:  Underutilized 

Comment:  2300  sq.  ft.;  selected  periods  are 

reserved  for  military/  training  exercises; 

most  recent  use — storage. 

Bldg.  2810 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219010983 

Status:  Underutilized 

Comment:  3500  sq.  ft;  mo«t  recent  use — 

recreation;  selected  periods  are  reserved 

for  military/training  exercises. 

Bldgs.  2609.  2801 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219010985-219010986 

Status:  Underutilized 

Comment:  1200  sq.  ft.  each;  most  recent  use — 

recreation;  selected  periods  are  reserved 

for  mihtary/ training  exercises. 
Bldgs.  2602.  2808 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  21901098ft-219010089 
Status:  Underutilized 
Comment:  2200  sq.  ft.  each;  most  recent  use — 

recreation  bldg:  selected  periods  are 

reserved  for  military/training  exercises. 

Bldgs.  1315. 1316 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 

Landholding  Agency:  Army 

Property  Numbers:  219010991-219010992 

Status:  Underutilized 

Comment:  4038  sq.  ft.  each:  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 
Bldgs.  T1348.  T1365. 1309.  2610 


Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219010984.  21901099ft- 

219010997,  219010999 
Status:  Underutilized 
Conunent:  2256  sq.  ft.  each;  most  recent  use — 

housing;  selected  periods  are  reserved  for 

military/training  exercises. 

Bldg.  T3055 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number:  219011001 

Status:  Underutilized 

Comment:  2307  sq.  ft.;  most  recent  use — 

recreation  facility;  selected  periods  are 

reserved  for  military /training  exercises. 
Bldgs.  1662, 1665. 168a  1689. 1691 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219011037, 219011039. 

219011041-219011042.  219011044 
Status:  Underutilized 
Comment:  2500  sq.  ft.  each;  selected  periods 

reserved  for  military/training  exercises; 

most  recent  use — hdqts.  bldg. 
Bldgs.  2402.  2869,  T2410,  3002,  3005 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23930- 
Landholding  Agency:  Army 
Property  Numbers:  219011045,  219011048- 

219011049.  219011051-219011052 
Status:  Underutilized 
Comment:  1176  sq.  ft.  each;  selected  periods 

of  time  reserved  for  military /training 

exercises;  most  recent  use — hdqts.  bldg. 
Bldgs.  1897,  2229,  2238-2239.  2373.  2462-2463. 

2671,  2672-2873.  2864.  2865,  3061-3063 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  21901105a  21901105*- 

219011059.  219011061-219011063.  219011066, 

219011069.  219011072,  219011075 
Status:  Underutilized 
Comment:  2761  sq.  ft.  each;  most  recent  use- 

veh.  maint.  shop;  selected  periods  are 

teserved  for  military/training  exercises. 

Bldgs.  1725,  2608,  2651,  2803,  2817 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219011078, 219011082, 
219011087,  219011090 

Status:  Underutihzed 

Comment:  2300  sq.  ft.  each;  most  recent  use- 
dining  fac;  selected  periods  are  reserved 
for  military/training  exercises. 

Bldgs.  1352,  3026 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Aiiny 

Property  Numbers:  219011092,  219011095 

Status:  Underutilized 

Comment:  3500  sq.  ft.  each,  most  recent- 
dining  fac:  selected  periods  are  reserved 
for  military/training  exercises. 

Bldg.  T-6015 

U.S.  Army  Logistics  Center  &  Fort  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219012378 


Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story;  most  recent 
use — barracks;  poor  condition;  needs  malor 
rehab. 

Bldg.  T-6018 

U.S.  Army  Logistics  Center  and  Fort  Lee 

Shop  Road 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number:  219012396 

Status:  Unutilized 

Comment:  1575  sq.  ft.,  1  floor,  no  utilities, 
possible  asbestos,  needs  rehab,  off  site  use 
only. 

Bldg.  227 

Fort  Belvoir 

OPS  General  Purpose 

Fort  Belvoir  Co:  Fairfax  VA  22060- 

Location:  Off  Middleton  Road 

Landholding  Agency:  Army 

Property  Number  219012555 

Status:  Unutilized 

Conmient:  900  sq.  ft.,  1  floor,  most  recent  use- 
administration,  needs  major  construction/ 
rehab. 

Bldg.  T-12054 

U.S.  Army  Logistics  Center  and  Fort  Lee 

Logistics  Circle 

Fort  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  219030328 

Status:  Unutilized 

Comment:  4095  sq.  ft.;  1  story  sheet  metal; 

needs  rehab;  presence  of  asbestos;  off-site 

use  only. 
Bldg.  a4i— Admin.  Gen  Purp  Bldg. 
Fort  Myer 

Washington  Avenue 
Fort  Myer  Co:  Arlington  VA  22211- 
Landholding  Agency:  Army 
Property  Number  219120100 
Status:  Unutilized 
Comment:  1341  sq.  ft.,  two  story,  brick/wood 

siding,  needs  major  rehab,  possible 

asbestos,  off-site  use  only. 
Bldg.  45,  Fort  Myer 
Washington  Avenue 
Ft.  Myer  Co:  Arlington  VA  22211- 
Landholding  Agency:  Army 
Property  Number  219140034 
Status:  Unutilized 
Comment:  2034  sq.  ft..  2  story  brick/wood 

residence,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  586,  Open  Mess 
Fort  Story 
Atlantic  Avenue 

Ft.  Story  Co:  Princess  Ann  VA  23459-5000 
Landholding  Agency:  Army 
Property  Number:  219210281 
Status:  Unutilized 
Conunent:  15919  sq.  ft..  2  story  wood 

structure,  needs  repair,  possible  asbestos. 

most  recent  use — NCO  club. 

Wisconsin 

Bldgs.  T-1058,  T-01027-T-01030.  T-01035-T- 
01040,  T-01044,  T-OT046-T-01053.  T-01059. 
T-01063.  7-01069.  T-01034.  T-01041.  T- 
01057.  T-01071-T-01080,  T-01082-T-01084 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 
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.  Con  pi 


gene  f 


1  Cor  ipl 


gency 


■t 


Coi  ipl4|i 


(>• 


Property  Numbers 

2190134«), 

219013497. 

219013519. 
Status:  Unutilized 
Comment:  4829  sq 

frame:  possible 

ward  buildings. 
Bldg.  T-10122 
Fort  McCoy 
Army  Hospital 
Sparta  Co:  Monroe 
Landholding  Ag 
Property  Number: 
Status:  Unutilized 
Comment:  1900  sq 

possible  asbestos 

buildings. 
Bldg.  T-10123 
Fort  McCoy 
Army  Hospital 
Sparta  Co:  Monroe 
Landholding  Agi 
Property  Number: 
Status:  Unutilized 
Comment:  2405  sq. 

possible  asbesto 

buildings. 
Bldg.  T-10135 
Fort  McCoy 
Army  Hospital 
Sparta  Co:  Monroe 
Landholding  Agen 
Property  Number: : 
Status:  Unutilized 
Comment:  97  sq.  ft 

possible  asbesto  i: 
buildings;  most 

Bldg.  T-10136 
Fort  McCoy 
Army  Hospital 
Sparta  Co:  Monroe 
Landholding  Age; 
Property  Number 
Status:  Unutilized 
Comment:  96  sq.  ft 
possible  asbestc  s 
buildings:  most 
Bldg.  T-10127 
Fort  McCoy 
Army  Hospital 
Sparta  Co:  Monro( 
Landholding  Agenpy 
Property  Number 
Status:  Unutilized 
Comment:  1148  sq 
possible  asbestcjs 
buildings. 
Bldg.  P-10119 
Fort  McCoy 
Army  Hospital 
Sparta  Co:  Monro  ! 
Landholding  Agei^y 
Property  Number 
Status:  Unutilized 
Comment:  215  sq 
possible  asbesti>s 
buildings. 
Bldg.  P-10137 
Fort  McCoy 
Army  Hospital 
Sparta  Co:  Monroje 
Landholding  Ag 
Property  Number 
Status:  Unutilized 


!19013435.  219013471- 
219013*83,  219013485-219013493. 
219013502,  219013504-219013505, 
219013  521-219013533 


each;  1  story  wood 
aibestos:  hospital /patient 


ex 
WI  54856-5000 

Army 
2119013436 


ex 
WI  54656-5000 
:  Army 
il  9013437 


1  8tor>'  wood  frame; 
;  hospital/patient  ward 
lucent  use — power  plant. 


I  Coi  ipli 


eni  :v 


.;  1  stor>-  wood  frame; 
hospital/patient  ward 


.;  1  story  wood  frame: 
hospital/patient  ward 


WT  54656-5000 

Army 
19013438 


ex 
WI  54656-5000 
v:  Army 
19013439 


1  story  wood  frame; 
;  hospital/  patient  ward 
1  ecent  use — power  plant. 


Cojnplex 

WI  54656-5000 

Army 
fel9013440 

ft.:  1  stor>'  wood  frame: 
hospital/patient  ward 


Co  mpl 


ex 
WI  54656-5000 
,■:  Army 
219013441 

ft.:  1  Story  wood  frame; 
hospital/patient  ward 


C(  mpl 


ex 

WI  54656-5000 
Army 
219013442 


eiicy 


Comment:  192  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildingsumost  recent  use — power  plant. 
Bldgs.  T-01088-T-01089,  T-01090-T-01093.  T- 

01094-1-01097,  T-01014 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013444-219013445, 

219013446-219013449,  219013452-219013455, 

219013457 
Status:  Unutilized 
Comment:  5295  sq.  ft.  each;  1  story  wood 

frame;  possible  asbestos;  hospital/patient 

ward  buildings. 

Bldg.  T-10118 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54658-5000 

Landholding  Agency:  Army 

Property  Number:  219013450 

Status:  Unutilized 

Comment:  1250  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013451 
Status:  Unutilized 

Comment:  1250  sq.  ft.:  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10113 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013456 
Status:  Unutilized 

Comment:  2393  sq.  ft.;  1  story  wood  frame: 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10121 
Fort  McCoy 

Arm V  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013458 
Status:  Unutilized 

Comment:  506  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldgs.  T-lOlOO-T-10103,  T-10105,  T-10107.  T- 

10108 
Fort  McCoy 
'    Army  Hospital  Complex 

Sparta  Co:  Monroe  WI  54656-5000 

Landholding  Agency:  Army 

Property  Numbers:  219013459-219013462. 

219013463,  219013465-219013466 
Status:  Unutilized 

Comment:  3944  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos:  hospital/patient 
ward  buildings. 
Bldg.  T-10106 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013464 
Status:  Unutilized 


Comment:  4105  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10124 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013467 
Status:  Unutilized 

Comment:  3115  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldgs.  T-10125-T10126 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers;  219013468-219013469 
Status:  Unutilized 

Comment:  3590  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-10110 

Fort  McCoy  '■" 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013470 
Status:  Unutilized 

Comment:  2548  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings;  most  recent  use — vehicle 
storage. 
Bldgs.  T-O1042,  T-01043,  T-01045.  T-01060-T- 
01062,  T-01022-T-01025,  T-01064.  T-01085- 
T-01088 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013481-219013482. 
219013484,  219013494-219013496, 
219013515-219013518,  219013520, 
219013534-219013535 
Status;  Unutilized 

Comment:  4688  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldgs.  T-01065-T-01067 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  219013498-219013500 
Status;  Unutilized 

Comment:  4793  sq.  ft.  each;  1  story  wood 
frame;  possible  asbestos;  hospital/patient 
ward  buildings. 
Bldg.  T-01068 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  21901 3501 
Status:  Unutilized 

Comment:  4848  sq.  ft.;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.  T-01032 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
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Property  Number  219013503 

Status:  Unutilized 

Comment:  5588  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01054 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013506 
Status:  Unutilized 
Comment:  4184  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-O1033 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013507 

Status:  Uiiutilized 

Comment:  5241  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-10112 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  WI  54656-5000 
Landholdi.ig  Agency:  Army 
Property  .Number  219013508 
Status:  Unutilized 
Comment:  1273  sq.  ft.;  I  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings:  most  recent  use — morgue. 
Bldg.  T-01031 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013509    . 
Status:  Unutilized 
Comment:  4813  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-O1002 
Fort  .McCoy 

Army  Hospital  Complex 
Sparia  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013510 
Status:  Unutilized 
Comment:  2573  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-OlOlO 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number:  219013511 
Status:  Unutilized 
Comment:  8799  sq.  ft.:  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-IOIOQ 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  .Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013512 
Status:  Unutilized 
Comment:  2000  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 


Bldg.  T-01098 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013513 

Status:  Unutilized 

Comment:  7133  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital /patient  ward 

buildings. 
Bldg.  T-01099 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  .Number  219013514 
Status:  Unutilized 
Comment:  3294  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01003 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013536 
Status;  Unutilized 
Comment:  3366  sq  ft.:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-OlOOl 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000 
Landholding  Agency:  Army 
Property  .Number  219013537  ^ 

Status:  Unutilized 
Comment;  3350  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01005 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013538 
Status:  Unutilized 
Comment:  3253  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01020 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  .Number  219013539 
Status:  Unutilized 
Comment:  4150  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldgs.  T-01070,  T-01081 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  WI  54656-5000     , 
Landholding  Agency:  Army 
Property  Numbers:  219013540-219013541 
Status:  Unutilized 
Comment:  7133  sq.  ft.  each:  1  story  wood 

frame:  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldgs.  T-01006-T01007.  7-01009,  T-01012-T- 

01013.  T-01015-T-01018 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 


Landholding  Agency:  Army 

Property  Numbers:  219013542-2190:3544. 

219013546-219013551 
Status:  Unutilized 
Comment:  5295  sq.  ft.  each:  1  story  wood 

frame:  possible  asbestos;  hospital /patient 

ward  buildings. 
Bldg.  T-01011 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  .Monroe  Wl  54656-3000 
Landholding  Agency:  Army 
Property  Number  219013545 
Status;  Unutilized 
Comment:  4236  sq.  ft.:  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01021 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013552 

Status:  Unutilized 

Comment;  4236  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldgs.  T-01004,  T-01(h9 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Numbers:  21901355^-219013554 
Status:  Unutilized 
Comment:  2815  sq.  ft.  each;  1  story  wood 

frame:  possible  asbestos;  hospital/patient 

ward  buildings. 
Bldg.  T-01056 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co;  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013555 
Status:  Unutilized 
Comment:  15657  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-01000 

Fort  McCoy 

Army  Hospital  Complex 

Sparta  Co:  Monroe  Wl  54656-5000 

Landholding  Agency:  Army 

Property  Number  219013556 

Status:  Unutilized 

Comment:  3378  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use — fire  station. 
Bldg.  T-01055 
Fort  McCoy 

Army  Hospttal  Complex 
Sparta  Co:  Monroe  Wl  54646-500a 
Landholding  Agency:  Army 
Property  .Number  219013557 
Status:  Unutilized 
Comment;  5471  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  2112.  Fort  McCoy 
US  Highway  21 

Ft.  McCoy,  Wl,  Monroe,  Zip:  54656- 
Landholding  Agency;  Army 
Property  Number  219210310 
Status:  Underutilized 
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Comment:  582  sq.  ft., 
use — ice  house. 


Bldgs.  212-214. 

312-314.  313-320. 

418^20.  423-425. 
Fort  McCoy- 
US  Highway  21 
Ft.  McCoy.  WI.  Momjae 
Landholdmg  Agency 
Property  Numbers: 
Status:  Underutilizec 
Comment:  5310  sq.  ft 

asbestos,  needs  retair, 

reser\'ed  for  militafy/ 

most  recent  us 
Bldgs.  216-217.  226-$7, 

416-417 
Fort  McCoy 
US  Highway  21 
Ft.  McCoy.  Wl.  Morjoe 
Landholding  Agency 
Property  Numbers: 
Status:  Underutilizec 
Comment:  2950  sq. 

asbestos,  needs 

reserved  for  mili 

most  recent  us 


1  story,  most  recent 
nei  ids  repair. 
218-2 10.  223-225.  228-231. 

4  )2-404.  407-410,  412-414. 
4  >8-429.  440-442 


,  Zip:  54656- 
Army 
2^9210311-219210350 

ea.,  2  story,  possible 
.  selected  periods 
training  exercises. 
I  ousing. 

316-317.  405--i06. 


Zip:  54656- 
Annv 
2k9210351-219210360 


ea..  1  story,  possible 
.  selected  periods 
/training  exercises, 
I  ness  halls. 


ft 
re  3air. 

ita  ry 


.439 


r«pair 


Bldgs.  426-42 

Fort  McCoy 

US  Highway  21 

Ft.  McCoy.  Wl.  Monroe 

Landholding  Agenc) 

Property  Numbers 

219210364 
Status:  Underutilize 
Comment:  2350  sq  f 

asbestos,  needs 

reserved  for  milit 

most  recent 
Bldg.  43a  Fort  McCiJy 
US  Highway  21 
Ft.  McCoy.  Wl.  Moitoe 
Landholding  Agenc; 
Property  Number:  2 
Status:  Underutili 
Comment:  2500  sq 

asbestos,  needs 

reserved  for  milit 

most  recent 


.  Zip:  54656- 
:  Annv 
2 19210361-219210362. 


use —  ness 


izel 


use—  mess 


Bldgs 

433 
Fort  McCov 
US  Highway  21 
Ft.  McCoy.  WI.  Moiroe 
Landholding  Agenc .' 
Property  Numbers: 

2192l"0371-21921(}3 
Status;  Underutiliz 
Comment:  3250  sq 

asbestos,  needs 

reserved  for  mili 


Bldg.  234.  Fort  McOov 
US  Highway  21 
Ft.  McCoy.  Wl.  Mohroe, 
Landholding  Agenqy 
Property  Number: 
Status:  Underutili 
Comment:  2682  sq 

asbestos,  needs 

reserved  for  mi 

most  recent  u: 


se-  -offi 
Bldg.  240.  Fort  Mcijoy 
US  Highway  21 
Ft.  McCov.  WI.  Mcfciroe.  Zip:  54656- 


ea..  1  story,  possible 
.  selected  periods 
r%7  training  exercises, 
halls. 


Zip:  54656- 
:  Army 
9210363 


nipa 


1  story,  possible 
air.  selected  periods 
r\7tTaming  exercises, 
hall. 
221-222.  232-b33.  321.  333.  401.  411.  421. 


Zip:  54656- 
Aimy 
219210365-219210368. 
75.  219210378 
id 


.  t.  ea..  2  story,  possible 
r»pair.  selected  periods 
il  ary/training  exercises, 
most  recent  use-|K3ffice/storage. 


Zip:  54656- 
Army 
; 19210369 
z:d 
ft..  2  story,  possible 
epair.  selected  periods 
/training  exercises, 
ice /storage. 


11  ar\- 


Landholding  Agency:  Army 
Property  Number:  219210370 
Status:  Underutilized 
Comment:  1750  sq.  ft..  1  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises. 

most  recent  use— office. 
Bldgs.  422.  432.  443 
Fort  McCoy 
US  Highway  21 

Ft.  McCoy.  WI.  Monroe.  Zip:  54656- 
Landholding  Agency:  Army 
Property  Numbers:  219210376-219210377. 

219210380 
Status:  Underutilized 
Comment:  2750  sq.  ft.  ea..  2  story,  possible 

asbestos,  needs  repair,  selected  periods 

reserved  for  military/training  exercises. 

most  recent  use— office/ storage. 

Bldgs.  434.  444 

Fort  McCoy 

US  Highway  21 

Ft.  McCoy.  WI.  Monroe.  Zip:  54656- 

Landholding  Agency:  Army 

Property  Numbers:  219210379.  219210381 

Status:  Underutilized 

Comment:  2682  sq.  ft.  ea.,  2  story,  possible 
asbestos,  needs  repair,  selected  periods 
reserved  for  military/training  exercises, 
most  recent  use — office/storage. 

Land  {by  State) 

Alaska 

Eklutna  Dispersal  Site 
Fort  Richardson 

Anchorage  Co:  Anchorage  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  219014606 
Status:  Underutilized 
Comment:  500  acres;  parkland: 
I  environmentally  protected. 

Arkansas 

Pine  Bluff  Arsenal 

Pine  Bluff  Co;  Jefferson  AR  71602-9500 

Location:  8  miles  north  of  Pine  Bluff  on 

Highway  365 
Lan(&olding  Agency;  Army 
Property  Number  219013841 
Status:  Unutilized 
Comment:  1  acre  and  3  acres;  potential 

utilities;  brush  terrain:  used  as  safety 

buffer  subject  to  easements. 

Georgia 

Land— Fort  Gordon 

Between  Windermere  Dr.  4  Wyevale  Rd. 

Augusta  Co:  Richmond  GA  30909 

Landholding  Agency:  Army 

Property  Number  219210382 

Status:  Unutilized 

Comment:  Approximately  .54  acres,  entire 

parcel  under  easement  to  State  Hwy. 

Department. 

Ulinots 

Arlington  USAR  Center 
1515  W.  Central  Road 
Arlington  Height  Co;  Cook  0, 60005- 
Landholding  Agency:  Army 
Property  Number:  219013921 
Status:  Underutilized 
Comment:  6  acres:  access  subject  to 
negotiation. 


Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co;  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number:  219012333 
Status:  Underutilized 
Comment:  14.4+  acres. 

Parcel  3 

Fort  Leavenworth 

Combined  Anns  Center 

Fort  Leavenworth  Co;  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number:  219012336 
Status:  Underutilized 
Comiment:  261  +  acres;  heavily  forrested:  no 

access  to  a  public  right-of-way:  selected 

periods  are  reserved  for  military/training 

exercises. 

Parcel  4 

Fort  Leavenworth 

Combined  Anns  Center 

Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number  219012339 
Status:  Underutilized 
Comment:  24.1 -t-  acres:  selected  periods  are 

reserved  for  military/training  exercises; 

steep/wooded  area. 

Parcel  6 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Leavenworth  KS 

66027-5020 
Location:  Extreme  north  east  comer  of 

installation  in  Flood  Plain  of  the  Missouri 

River. 
Landholding  Agency:  Army 
Property  Number  219012340 
Status:  Underutilized 
Conunent:  1280  acres;  selected  periods  are 

reserved  for  miUtary/training  exercises. 

Parcel  F 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth  Co:  Leavenv.orth  KS 

66027-5020 
Landholding  Agency:  Army 
Property  Number:  219012552 
Status;  Unutilized 
Comment:  33.4  acres:  area  is  land  locked: 

heavily  wooded;  periodic  flooding. 

Minnesota 

Land 

Twin  Cities  Anny  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Anny 

Property  Number:  219120269 

Status:  Underutilized 

Comment:  Approx.  25  acres,  possible 

contamination,  secured  area  with  alternate 

access. 

Nevada 

Parcel  A 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  8941&- 
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Location:  At  Foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012049 
Status:  Unutilized 
Comment:  160  acres,  road  and  utility 

easements,  no  utility  hookup,  possible 

flooding  problem. 
Parcel  B 

Hawthorne  Army  Ammunition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Location:  At  foot  of  Eastern  slope  of  Mount 

Grant  in  Wassuk  Range  &  S.W.  edge  of 

Walker  Lane 
Landholding  Agency:  Army 
Property  Number  219012056 
Status:  Unutilized 
Comment:  1920  acres;  road  and  utility 

easements;  no  utihty  hookup;  possible 

flooding  problem. 

Parcel  C 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
Western  edge  of  State  Route  359 

Landholding  Agency:  Army 

Property  Number:  219012057 

Status:  Unutilized 

Comment:  85  acres;  road  &  utility  easements; 
no  utility  hookup. 

Parcel  D 

Hawthorne  Army  Ammimition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Location:  South-southwest  of  Hawthorne 
along  HWAAP's  South  Magazine  Area  at 
western  edge  of  State  Route  359. 

Landholding  Agency:  Army 

Property  Number  219012058 

Status:  Unutilized 

Comment:  955  acres;  road  &  utility 
easements;  no  utility  hookup. 

Tennessee 

Milan  Army  Ammunition  Plant 

Milan  Co:  Carroll  TN  3835&- 

Location:  Plant  boundary  in  the  northeast 

comer  of  the  plant  &  housing  area 
Landholding  Agency:  Army 
Property  Number  219010547 
Status:  Excess 
Conunent:  17.2  acres;  right  of  entry  legal 

constraint 
Holston  Army  Ammunition  Plant 
Kingsport  Co:  Hawkins  TN  61299-6000 
Landholfiing  Agency:  Army 
Property  Number  219012338 
Status:  Unutilized 
Comment:  8  acres;  unimproved:  could  provide 

access;  2  acres  unusable;  near  explosives. 

Texas 

Land  Saginaw  Army  Aircraft  Pit 
Saginaw  Co:  Tarrant  TX  76070- 
Landholding  Agency:  Army 
Property  Number  219014814 
Status:  Unutilized 

Comment:  154.3  acres;  includes  buildings/ 
structures /parking  and  air  strip. 

SUITABLE/UNAVAILABLE  PROPEfmES 
California 

Bldg.  226 

Parks  Reserve  Fwces  Training  Area 


Dublin  Co:  Alameda  CA  94129- 

Landholding  Agency:  Army 

Property  Number  219013010 

Status:  Unutilized 

Comment:  11,500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 

Georgia 

Bldg.  5325 

Fort  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  219010140 
Status:  Unutilized 

Comment:  2124  sq.  ft.;  most  recent  use — 
barracks;  needs  rehab. 

Kentucky 

Bldgs.  2945 

Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  4222S- 

Landholding  Agency:  Army 

Property  Numbers:  219012543 

Status:  Underutilized 

Comment:  4248  sq.  ft.;  2  story;  selected 

periods  are  reserved  for  military/training 

exercises;  possible  asbestos.    , 
Bldgs.  144, 145 
Ft.  Campbell 

Ft.  Campbell  Co:  ChrisUan  KY  42223- 
Landholding  Agency:  Army 
Property  Numbers:  219013140-219013141 
Status:  Underutilized 
Comment:  12,576  sq.  ft  each;  2  story;  possible 

asbestos;  most  recent  use — basic  training 

central  issue  facility. 

Louisiana 

Bldg.  8323 

12th  Street 

Fort  Polk  Co:  Vernon  LA  71459-5000 

Landholding  Agency:  Army 

Property  Number  219012730 

Status:  Underutilized 

Comment:  4015  sq.  ft.;  temporary  wood  frame; 

most  recent  use — motor  pool  maintenance 

shop. 

Massachusetts 

Bldg.  T-206 
Fort  Devens 
Fort  Devens  Co:  Middlesex/Worce  MA 

01433- 
Landholding  Agency:  Army 
Property  Number  219012345 
Status;  Underutilized 
Comment:  1000  sq  ft.,  1  story,  wood,  most 

recent  use-day  room. 
Bldg.  T-209 
Fort  Devens 
Fort  Devens  MA  01433- 
Landholdii^  Agency:  Army 
Property  Number  219030265 
Status:  Underutilized 
Comment:  4070  sq.  ft.;  2  story  wood  frame; 

needs  rehab;  most  recent  use — barracks. 

Tennessee 

Area  Q — Housing  Area — Q-1 

Milan  Army  Anmiunition  Plant 

Milan  Co:  Carroll  TN  38358- 

Landholding  Agency:  Army 

Property  Number  219120271 

Status:  Underutilized 

Comment:  2024  sq.  ft.,  2  story  wood  frame. 

most  recent  use — residence.  Intermittently 

used  during  selected  periods. 


Virginia 

Bldg.  2809 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Number  219030271 

Status:  Underutilized 

Comment:  3500  sq.  ft;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — recreation  building. 
Bldg.  2649 
Fori  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Number  219030272 
Status:  Underutilized 
Comment:  2900  sq.  ft.;  selected  periods  are 

reserved  for  military /training  exercises; 

most  recent  use— dining  facility 
Bldgs.  2212.  2417     ■ 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Anny 
Property  Numbers:  219030279-219030280 
Status:  Underutilized 
Comment:  2256  sq.  ft.  ea.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — headquarters  building. 

Bldgs.  1693-1605 

Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 

Landholding  Agency:  Army 

Property  Numbers:  219030281-219030283 

Status:  Underutilized 

Comment:  6912  sq.  ft.  ea.;  selected  periods  arc 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldgs.  T-3029,  3030,  T-3037  thru  T-3039 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Army 
Property  Numbers:  219030284-219030288 
Status:  Underutilized 
Comment:  4292  sq.  ft.  ea.;  selected  periods  are 

reserved  for  military/training  exercises; 

most  recent  use — barracks. 
Bldgs.  1356. 1360-1362, 1668-1675, 1678-1685 
Fort  Pickett 

Blackstone  Co:  Nottoway  VA  23824- 
Landholding  Agency:  Anny 
Property  Numbers:  219030295-219030314 
Status:  Underutilized 
Comment:  11,000  sq.  ft  ea.;  selected  periods 

are  reserved  for  military /training  exercises; 

most  recent  use — mess  hall. 

SUITABLE/TO  BE  EXCESSED 

Buildings  (by  State) 
California 

Bldg.  270 

Los  Alamitos  Armed  Forces  Reserve  Center 

Main  entrance  on  Lexington  Dr. 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Landholding  Agency:  Army 

Property  Number  219120324 

Status:  Unutilized 

Comment:  90  sq.  ft.,  concrete/aluminum,  off- 
site  use  only,  most  recent  use — aircraft 
steam  cleaning  bldg. 

Maryland 

Bldg.  101 

Walter  Reed  Army  Medical  Center 
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Forest  Glen  Sectiort 

Silver  Spring  Co;  Vf)ntgomery  MD  20910- 

Landholditig  Agenc^:  Army 

Property  Number  219012678 

Status:  Underutilized 

Comment:  18438  sqi  !U  needs  rehab;  possible 

asbestos;  buildin;  |  listed  on  National 

Historic  Register. 

Bldg.  104 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring  Co:  Montgomery  MD  20910- 

Landholding  AgenOy:  Army 

Property  Number  2 19012679 

Status:  Underutilizi  id 

ft.;  needs  rehab,  possible 

asbestos;  buildin ;  listed  on  National 

Historic  Register 


Medical  Center 


K^Jntgomery  MD  20910- 

Army 
119012680 


ency: 


Ft.;  possible  structural 
ibie  asbestos;  historic 


Bldg.  107 

Walter  Reed  Army 
Forest  Glen  Sectioi 
Silver  Spring  Co: 
Landholding  Age 
Property  Number 
Status:  Unutilized 
Conunent:  4107  sq 

deficiencies;  po«f ; 

property. 

Bldg.  120 

Walter  Reed  Army]  Medical  Center 

Forest  Glen  Sectio 

Silver  Spring  Co:  ^ontgo; 

Landholding  Ag< 

Property  Number 

Status:  Underutilized 

Comment:  2442  sq 

deficiencies;  pos^ 

property. 


geruY- 


mery  MD  20910- 
Army 
119012681 


fL;  possible  structural 
ible  asbestos:  historic 


UNSUITABLE  PRdPERTIES 

Buildings  (by  Stat^ 
Alabama 

BOBldgs. 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

Landholding  Agenty:  Army 

Property  Number  fcl9014000,  219014003- 

219014006,  2190M009.  219014012. 

219014015-219011053,  219014055-219014061, 

219014064.  219014066,  219014068-219014080. 

219014291-21901*292.  219110109-219110111. 

219120247-21912  0251.  219130001, 

21 9140614-21 91 -fJeiS 
Status:  Unutilized 
Reason:  Secured  /pea. 
Bldg.  P00894 
Fort  McClellan 
3rd  Avenue  in  Arela 
Fort  McClellan  Co 
Landholding  Agen  try 
Property  Number 
Status:  Unutilized 
Reason:  Other 
Comment:  Gas  st^on. 

Bldg.  T00882 

Fort  McClellan 

Off  21st  Street  beWveen 

Fort  McClellan  Cc 

Landholding  Agi 

Property  Number 

Status:  UnutiUzed 

Reason:  Other 

Comment  Extensive  deterioration. 


8  Motor  Pool 
Calhoun  AL  36205-5000 

Army 
Z19110046 


2nd  &  3rd  Avenue 
Calhoun  AL  36206-6000 
:  Army 
219130019 


ency 


Complex  A.  B,  C  D 

Annlston  Army  Depot 

Wherry  Housing— Terrace  Homes  Apt. 

Anniston  Co:  Calhoun  AL  36201- 

Landholding  Agency:  Army 

Property  Number  219130104-219130107 

Status:  Elxcess 

Reason:  Other 

Comment:  Extensive  deterioration. 

Two  Bedroom  Apt. 

Anniston  Army  Depot 

Wherry  Housing— Terrace  Homes  Apt. 

Anniston  Co:  Calhoun  AL  36201- 

Landholding  Agency:  Army 

Property  Number  219130108 

Status:  Excess 

Reason:  Other 

Conmient:  Extensive  deterioration. 

77Bldgs. 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Number  219210018-219210094 

Status;  Excess 

Reason:  Secured  Area. 

Bldgs.  5710,  5814,  5815  ^ 

Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  38362- 

Landholding  Agency:  Army 

Property  Number  219210140-219210141 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

L006T1,  L006T2,  L006T3 

Troy  Municipal  Airport 

Troy  Co:  Pike  AL  36081 

Landholding  Agency:  Army 

Property  Number  219220294 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioratloiL 

Bldgs.  3403,  24201-24203,  Fort  Rucker 

Ft  Rucker  Co:  Dale  AL  38382 

Landholding  Agency:  Army 

Property  Number  219220341-219220344 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

Alaska 

Bldgs.  4006,  3705 

Fort  Walnwright 

8th  Znfantry  Division 

Fort  Walnwright  Co;  Fairbanks  AK 

Landholding  Agency:  Army 

Property  Number  219013778,  219013780 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  603 

Fort  Richardson 

Fort  Richardson  Co:  Anchorage  AK  99505- 

Landholding  Agency:  Army 

Property  Number  219014289 

Status:  Excess 

Reason:  Secured  Area. 

Bldgs.  P01024, 1188.  2050,  5001 

Fort  Wainwright  Co:  Fairbanks  AK  9970»- 

Landholding  Agency:  Army 

Property  Number  219014685-219014686. 

219014690,  219220348 
Status:  Unutilized 
Reason:  Floodway. 
Bldgs.  1514, 1546, 1568 
Fort  Wainwright  Co:  Fairbanks  AK  9970J- 


Landholding  AgenciT  Army 

Property  Number  219014887-219014688 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secxired  Area. 
Bldgs.  1066. 1062 
Officer's  Military  Housing 
Fort  Wainwright  Co:  Fairbanks  AK  99703- 
Location:  North  of  Apple  street  and  West  of 

100th  street 
Landholding  Agency:  Army 
Property  Number  219014691-219014692 
Status:  Underutilized 
Reason:  Floodway. 
16  Bldgs. 
-  Fort  Greely 
Ft  Greely  AK  99790 
Landholding  Agency:  Army 
Property  Number  219210124-21921012S. 

219220319-219220332 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioratioa 
Bldgs.  S-81&-S-822. 47022.  Fort  Richardson 
R  Richardson  Co;  Anchorage  AK  99506 
Landholding  Agency:  Army 
Property  Number:  219220347-219220351 
Status:  Unutilized 

Reason:  Within  airport  runway  dear  zone. 
Bldgs.  539600,  T-47713,  47715.  35752.  Fort 

Richardson 
Ft  Richardson  Co:  Anchorage  AK  99S06 
Landholding  Agency;  Army 
Property  Number:  219220352-219220355 
Status:  Unutilized 
Reason;  Other 
Comment  Extensive  deterioratioa 

Arizona 

49  Bldgs. 

Yuma  Proving  Ground 

Yuma  Co:  Yuma/La  Paz  AZ  85365-W02 

Landholding  Agency:  Army 

Property  Number  219011738,  219011744- 

219011745.  219013931-219013958. 

219013962-219013964.  219013966-219013980 
Status:  Underutilized 
Reason:  Secured  Area. 

32  Bldgs. 

Nava)0  Depot  Activity 

Bellemont  Co;  Coconino  AZ  88015- 

Location:  12  miles  west  of  FlagstaSl  Arizona 

on  1-40 
Landholding  Agency:  Army 
■Property  Number  219014560-219014591 
Status;  Underutilized 
Reason:  Secured  Area. 
10  properties;  753  earth  covered  igloos;  above , 

ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location;  12  miles  west  of  Flagstaff.  Arizona 

on  1-40. 
Landholding  Agency:  Army 
Property  Number  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  Area. 

9  Bldgs. 

Navajo  Depot  Activity 
Bellemont  Co;  Coconino  AZ  86015-5000 
Location:  12  miles  west  of  Flagstaff  on  MO 
Landholding  Agency:  Army 
Property  Number  21903027»-219030274. 
219120175-219120181 
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Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  22330,  84001 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholdin^  Agency:  Army 

Property  Number.  219210016-219210017 

Status:  Excess 

Reason:  Other 

Comment  Extensive  deterioration. 

Arkansas 

Fort  Smith  USAR  Center 

Fort  Smith 

1218  South  A  Street 

Fort  Smith  Co:  Sebastian  AR  72901- 

Landholding  Agency:  Army 

Property  Number  219014928 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  Hanunable  or 

explosive  material. 
U.S.  Army  Garrison 
Fort  Chaffee 
428  Ellis  Avenue 

Fort  Chaffee  Co:  Sebastian  AR  7290&-5000 
Landholding  Agency:  Army 
Property  Number  219110114 
Status:  Underutilized 
Reason:  Other 
Comment:  Fuel  pumphouse. 
Army  Reserve  Center 
Hwy  79  North 

Camden  Co:  Calhoun  AR  71701-3415 
Landholding  Agency:  Army 
Property  Number.  219220345 
Statiis:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 
U.S.  Army  Garrison 
Fort  Chaffee 

1916  and  2520  Ist  Avenue 
Fort  Chaffee  Co:  SebasUan  AR  72905-5000 
Landholding  Agency:  Army 
Property  Number  219110115-219110116 
Status:  Unutilized 
Reason:  Other 
Comment:  Fuel  pumphouse. 

California 

Bldgs.  P-99,  T-324 

Fort  Huiiter  Liggett 

Jolon  Co:  Monterey  CA  93944- 

Landholding  Agency:  Army 

Property  Number  219012413,  219012420 

Status:  Unutihzed 

Reason:  Other 

Comment:  Latrine,  detached  structure. 

Bldgs.  P-177,  P-178,  325 

Fort  Hunter  Liggett 

Jolon  Co:  Monterey  CA  93928- 

Landholding  Agency:  Army 

Property  Number  219012414-219012415. 

219012600 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number  219012554 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 


Bldgs.  T-323,  T-322 

Fort  Hunter  Liggett 

Mission  Road 

Jolon  Co:  Monterey  CA  93928- 

Landholding  Agency:  Army 

Property  Number  219012801-219012602 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Comment  Within  2,000  ft.  of  sewage  facility. 

9  Bldgs.,  Nos.  2-8, 18, 156 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219013582-219013590 

Status:  Underutilized 

Reason:  Seciired  Area. 

9  Bldgs. 

Oakland  Army  Base 

Oakland  Co:  Alameda  CA  94626-5000 

Landholding  Agency:  Army 

Property  Number  219013903-219013906, 

219120048-219120051,  219140568 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  S-108 
Sharpe  Army  Depot 
Lathrop  Co:  San  Joaquin  CA  95331- 
Location:  Roth  Road 
Landholding  Agency:  Army 
Property  Number  219014290 
Status:  Underutilized 
Reason:  Sectu«d  Area. 

Bldg.  S-184 

Fort  Hunter  Liggett 

Ft.  Hunter  Liggett  Co:  Monterey  CA  93928- 

Location:  POL  Road 

Landholding  Agency:  Army 

Property  Number  219014602 

Status:  Underutilized 

Reason:  Secured  Area. 

17  Bldgs. 

Sierra  Army  Depot 

HeHong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219014695-219014700, 

219014703-219014705,  219014713-219014717, 

219014719-219014721 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  S-369 
Sierra  Army  Depot 
Heriong  Co:  Lassen  CA  96113- 
Landholding  Agency:  Army 
Property  Number  219014706 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment  Detached  Latrine. 

Bldg.  P-88 

Sierra  Army  Depot 

Road  Oil  Storage 

Heriong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219014707 

Status:  Unutilized 

Reason:  Other 

Comment:  Oil  Storage  Tank. 

P-C0707.  P-C0708,  P-C0808— Igloo 

Sierra  Army  Depot 

Magazine  Area 

Heriong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219014708-219014710 


Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  173, 177, 197 

Roth  Road — Sharpe  Army  Depot 

Lathrop  Co:  San  Joaquin  CA 

Landholding  Agency:  Army 

Property  Number  219014940-219014942 

Status:  Unutilized 

Reason:  Secured  Area. 

39  Bldgs.,  Nos.  3001-3040 

Wherry  Housing,  Title  Vm 

Sierra  Army  Depot 

Heriong  Co:  Lassen  CA  96113- 

Location:  Intersection  of  Susanville  Road  and 

Flagler  Blvd. 
Landholding  Agency:  Army 
Property  Number  21903012&-219030167 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldgs.  S-321.  T-136  Sierra  Army  Depot 

Heriong  Co:  Lassen  CA  96113- 

Landholding  Agency:  Army 

Property  Number  219120046-219120047 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  13, 171, 178  Riverbank  Ammun  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Number  219120162-219120164 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  81 

Los  Alamitos  Armed  Forces  Reserve  Center 

Los  Alamitos  Co:  Orange  CA  90720-5001 

Location:  Main  entrance  on  Lexington  Dr. 

Landholding  Agency:  Army 

Property  Number  219120276 

Status:  Unutilized 

Reason:  Other 

Comment:  detached  latrine. 

Bldgs.  S-80,  S-115,  S-133,  S-136.  S-206 

Sharpe  Site 
Roth  Road 

Lathrop  Co:  San  Joaquin  CA  95331- 
Landholding  Agency:  Army 
Property  Number  219140262-219140266 
Status:  Unutilized 
Reason:  Sectired  Area. 

Colorado 

67  Bldgs. 

Pueblo  Army  Depot 

Pueblo  Co:  Pueblo  CO  81001- 

Location:  14  miles  East  of  Pueblo  City  on 
Highway  50 

LantUiolding  Agency:  Army 

Property  Number  219012209,  219012211, 
219012214,  219012216,  219012221, 
219012223-219012224,  219012226-219012228, 
219012230-219012237.  219012239-219012257, 
219012280-219012278,  21901 2280-21901 2288, 
219012290-21901229a  219012300.  219012303, 
219012743,  219012745,  219012747-219012748. 
219014845,  219120058-219120063 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  T-9643,  T-9644 

Fort  Carson 

ButU  Airfield 

Colorado  Springs  Co:  El  Paso  CO  80913-5023 

Landholding  Agency:  Army 

Property  Number  219013603-219013604 

Status:  Unutilized 
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Reason:  Secured  Area. 

8  BIdgs..  Fort  Carsqn 

Colorado  Springs  (^o:  El  Paso  CO  BOfM 

Landholding  Agentjr  Anny 

Property  Number:  ^19220356-219220363 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensite  deterioration. 

Bldg.  9648,  Fort  Cakon 

V  El  Pa«o  CO  80913 
:  Army 

19220364 


ort  runway  clear  zone 


Colorado  Springs  i 

Landholding  Ageni 

Property  Number , 

Status:  Unutilizad 

Reaaon:  Within  i 

Oiher 
Comment:  Extensile  deterioration. 

Bldg.  3488.  Fort  L 

Colorado  Springs  to:  El  Paso  CO  80913 

Landholding  Agenty:  Army 

Property  Number  ^19220365 

Stams:  Unutilized 

Reason:  Secured  /  rea. 

Georgia 

Fort  Stewart 

Sewage  Treatmen  Plant 

Ft.  Stewart  Co:  Hi:  lesville  GA  31314- 

Landholding  Agency:  Army 

Property  Number  P19C13922 

Status:  Unutilized 

Reason:  Other 

Comment:  Sewage  treatment. 

Railway  Spur  and  Bridge 

Fori  Gillem 

Forest  Park  Co:  CI  ayton  GA  30050- 

Location:  Located  on  Highway  42,  Southeast 

Landholding  Agen  cy:  Army 

Property  Number  219014293 

Status:  Unutilized 

Reason:  Within  ai  -port  runway  clear  zone. 

Facility  12304 

Fort  Gordon 

Augusta  Co:  Richi  aond  GA  30905- 

Location:  Located  off  Lane  Avenue 

Landholding  Aget  cy:  Army 

Property  Number  219014787 

Status:  Unutilized 

Reason:  Other 

Comment:  Wheel  id  vehicle  grease/ 

inspection  rack 
Bldg.  5397 
Fort  Benning 

Ft.  Benning  Co:  K^  uscogee  GA  31906- 
Landholding  Agei  icy:  Army 
Property  Number  219120288 
Status:  Unutilizec 
Reason:  Other 
Comment  Detad  ed  lavatory  bidg. 

32  Bldgs. 
Fort  Gordon 

AugusU  Co:  Rich^nd  GA  30605- 
Landboidiiig  Ageficy:  Army 
.  Property  Number  219140179-21914m8a 
218220284-219220293 
Status:  Unutilizei  I 
Reason:  Other 
Comment:  Extensive  deterioration. 

26  Bldgs. 

Fort  Gordon 

Augusta  Co:  Ricljmond  GA  30905- 

Landholding  Agaicy:  Army 

Property  Number  21»140181-21»!4020e 

Status:  Unutihze<t 

Reason:  Other 


Comment:  Structural  damage. 

Bldgs.  GTOOl,  GT002.  GT003.  GT0O4. 11725- 

11727 
Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  219210136-219210139 
Status:  UmitiHzed 
Reason:  Secured  Area. 
B  Bldgs..  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21922033-219220340 
Status;  Unutilized 
Reason:  Other 
Comment  Detached  lavatory. 

Hawaii 

PU-01.  02.  03,  04,  05,  06.  07.  06.  09.  Itt  11 

Schofield  Barracks 

Kolekole  Pass  Road 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number  219014836-219014837 

Status:  Unutilized 

Reason:  Secured  Area. 

TMK  1-6-8-8-11 
Dillingham  Military  Reservation 
Waialua  Co:  Wahiawa  HI  96791- 
Location:  Property  adjacent  to  68-999 

Farrington  Highway 
Landholding  Agency:  Army. 
Property  Number:  219014838 
Status:  Unutilized 
Reason:  Other  environmental 
Comment  Civil  Defense— Tsunami  hrandated 

area. 
TMK  1-6-9-1-29 
Dillingham  Military  Reservatton 
Wailua  Co:  Wahiawa  HI  96791-   - 
Location:  In  Quarry  site 
Landholding  Agency:  Army 
Property  Number  219014839 
Status:  Unutilized 
Reason:  Secured  Area. 

P-001,  PN-05 

Kahuku  Training  Area 

Kahuku  Training  Area  Access  Road 

Kahuku  HI  96731- 

Landholding  Agency:  Army 

Property  Number  219030322-219030323 

Status:  Underutilized 

Reason:  Secured  Area. 

P-88 

Aliamanu  Military  Reservation 
Honolulu  Co:  Honolulu  HI  96818- 
Location:  Approximately  600  feet  fixHn  Main 

Gate  on  Aliamanu  Drive. 
Landholding  Agency:  Army 
Property  Number  219030324 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  Friable  A»be«to». 
P-3384  East  Range 
Schofield  Barracks 
East  Range  Road 

Wahiawa  Co:  Wahiawa  HI  96788- 
Landholding  Agency:  Army 
Property  Number.  219030361 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  T-007 

Kahuku  Training  Area 

Old  Nike  Site  2 


Kahuku  Co:  Kahuku  HI  96731- 
Landholding  Agency:  Army 
Property  Number  219140567 
Status:  Unutilized 
Reason:  Secured  Area. 

Illinois 

577  Bldgs. 

Joliet  Army  Ammunition  Plant 

loliet  Co:  Will  IL  60438- 

Landholding  Agency:  Army 

Property  Number  21901015»-219010317. 

219010319-219010413.  219010415-219010439. 

219011750-219011879,  219011881-219011906. 

219012331,  219013076-219013138. 

219014722-219014781.  a903O277-219030278. , 

219040354.  219140441-219140448,  219210146 
Status:  Unutilized 
Reason:  Secured  Area;  many  within  2000  ft 

of  flammable  or  explosive  materials;  some 

within  floodway. 

Bldg.  251 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 
Landholding  Agency:  Army 
Property  Number  219012357 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  725 

Fort  Sheridan 

Highwood  Co:  Lake  IL  60037-5000 

Landholding  Agency:  Army 

Property  Number  219013769 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldgs.  58,  59  and  72, 89. 64. 105 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  612S9-5000 

Landholding  Agency:  Army 

Property  Number  219110104-219110106 

Status:  Unutilized . 

Reason:  Secured  Area. 

Bldg.  133,  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number  219210100 

Status:  Underutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

Indiana 

138  Bldgs. 

Indiana  Army  Ammunition  Plant  (INAAP) 

Charlestown  Co:  Clark  IN  47111- 

Landholding  Agency:  Army 

Property  Number  219010913-219010919. 

219010925-219O10B26,  219010929-219010838. 

219010952,  219010964-2190M»55,  219010»7. 

219010959-219010960  219010962-219010964. 

219010966-219010967,  219010969-21901097a 

219011449,  219011454.  219011456-219011457. 

219011459-219011484.  219013764.  219013848. 

219014608-219014620,  219014622-219014651. 

21901 465»-2190146e3,  219030315, 

219120166-219120171.  219140425-219140440 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

6  Bldgs. 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
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Property  Number  219010920.  219010924, 
219010927-219010828.  219014621.  219014652 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material. 

seBldgs. 

Newport  Army  Ammunition  Plant 

Newport  Co:  Vermillion  IN  47966- 

Landholding  Agency:  Army 

Property  Number  219011584,  219011586- 
219011587,  21901158&-21901159a 
219011592-219011627,  219011629-219011638, 
219011838-219011841,  21921014&-219210151. 
219220220 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg  T-109 

Fort  Benjamin  Harrison 

Beaumont  Road 

Ft.  Benjamin  Harrison  Co:  Marion  IN  47216- 

5450 
Landholding  Agency:  Army 
Property  Number  219011648 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material. 
25Bldgs. 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number  219210152-219210155 
Status:  Unutilized 
Reason:  Secured  Area. 

Iowa  ' 

14  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA  52636- 

Landholding  Agency:  Army 

Property  Number  219012803,  219012805- 

219012607,  219012809,  219012811,  219012813, 

219012815,  219012620.  219012622.  219012624, 

219120172-219120174 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 
33  Bldgs. 

Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52638- 
Landholding  Agency:  Anny 
Property  Number  219013706-219013738 
Status:  Unutilized 
Reason:  Secured  Area. 

Kanaaa 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number  219011909-219011945 

Status;  Unutilized 

Reason:  Seciued  Area  (Most  are  within  2000 

ft.  of  flanunable  or  explosive  material) 
324  Bldgs. 

Sunflower  Army  Ammunition  Plant 
35425  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Army 
Property  Number  219040005-219040006, 

219040032-219040353 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Floodway.  Secured 

Area. 


25B1(^. 

Sunflower  Army  Ammunition  Plant 

35425  W.  103rd  Street 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  Army 

Property  Number  219040007-219040031 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Floodway. 
Bldg.  9002 

Sunflower  Army  Ammunition  Plant 
35525  W.  103rd  Street 
DeSoto  Co:  Johnson  KS  66016- 
Landholding  Agency:  Army 
Property  Number  219110073 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 
36  Bldgs. 
Fort  Riley 

Ft  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number.  219140207-219140240, 

219210126.  219220219 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

33  Bldgs. 

Sunflower  Army  Ammunition  Plant 

35425  West  103rd 

Desoto  Co:  Johnson  KS  660-18 

Landholding  Agency:  Army 

Property  Number  219140589-219140577. 

219140580-219140592.  219140594, 

219140599-219140601.  219140606-219140612 
Status:  Unutilized 
Reason:  Secured  Area  Within  2000  ft.  of 

flammable  or  explosive  material  Floodway. 
11  Latrines 

Sunflower  Army  Ammunition  Plant 
35425  West  103rd 
Desoto  Co:  Johnson  KS  86016- 
Landholding  Agency:  Army 
Property  Number  219140578-219140579, 

219140593.  219140595-21914O59a 

219140602-219140605 
Status:  Unutilized 
Reason:  Other 
Comment;  Detached  Latrine. 

Kentucky 

Bldg.  126 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co;  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011861 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Sewage  treatment  facility. 

Bldg.  12 

Lexington — Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011663 
Status:  Unutilized 
Reason:  Other 

Comment:  Industrial  waste  treatment  plant. 
96  Bldgs..  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 


Property  Number  219140557-219140565. 

219210156-219210242 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 
99  Bldgs.,  Fort  Knox 
Ft.  Knox  Co:  Hardin  KY  40121 
Landholding  Agency:  Army 
Property  Number  219220001-219220099 
Status:  Underutilized 
Reason:  Other 

Conunent:  Extensive  deterioration. 
Bldgs.  TO5650.  T06136,  T06382.  TO&186 
Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number  219210132-219210135 
Status:  Unutilized 
Reason:  Secured  Area 
Comment:  Extensive  deterioration. 

Louisiana 

58  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co;  Webster  LA  7102*- 

Landholding  Agency;  Army 

Property  Number  21 901 1668-21 9011 67a 

219011691,  219011700,  219011714-219011716. 

219011716-219011724.  219011726,  219011728. 

219011731,  219011733-219011737,  219012112. 

219013571-219013572.  219013862-219013869, 

219110124-219110137.  219120287-219120290, 

219120303.  219140325-219140328,  219210147 
Status:  Unutilized 
Reason:  Secured  Area  (Most  are  within  2000 

ft.  of  flammable  or  explosive  material). 
Staff  Residences 

Louisiana  Army  Anmiunition  Plant 
Doyline  Co:  Webster  LA  71023- 
Landholding  Agency:  Army 
Property  Number  219120284-219120288 
Status;  Excess 
Reason:  Secured  Area. 

Maryland 

55  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  MD  21005-5001 

Landholding  Agency;  Army 

Property  Number  219011406-219011417, 

219012608,  21901281a  219012812.  219012814. 

219012616-219012617,  219012819,  219012623. 

219012625-219012629,  219012631, 

219012833-219012635,  219012637-219012842. 

219012645-219012651,  219012655-219012864. 

219013773,  219014711-219014712.  219030318. 

219110140 
Status;  Unutilized 
Reason;  Most  are  in  a  secured  area.  (Some 

are  within  2000  ft.  of  flammable  or 

explosive  material)  (Some  are  In  a 

floodway). 

P501 

Installation  »24235 
Ballast  House 

La  Plata  Co:  Charies  MD  20646- 
Location:  At  the  end  of  the  access  road 
Landholding  Agency;  Army 
Property  Number  219011643 
Statur  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosiv'e  material  Secured  Area. 

19  Bldgs. 

Fort  George  G.  Meade 
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Arundel  MD  20755- 
Army 
210014789,  219014847. 

219130034-219130044 


MD  21005-5001 
:  Amiy 


Fort  Meade  Co:  Anm  ( 
Landholding  Agency 
Property  Number: 

2191 201 53-21 91 201|58, 
Status:  Unutilized 
Reason:  Secured  Ar^ 

Bldg.  10401 

Aberdeen  Proving  Gfound 

Aberdeen  Area 

Harford  Co:  Harford 

Landholding  Agem 

Property  Number:  21^10138 

Status:  Unutilized 

F.eason:  Other 

Comment:  Sewage  tijeatment  plant 

I  Idg.  10402 

/vberdeen  Proving  C^und 

Aberdeen  Area 

Aberdeen  City  Co: 

I  andholding  Ag 

iToperty  Number:  21^10139 

i  tatus:  Unutilized 

Reason:  Other 

Comment:  Sewage 

I  Idgs.  142-146.  USAftC 
{ 510  Snouflers  Scho  »1 
Caithersburg  Co:  Montgomery 

162-* 
I  andholding  Agencj: 
fToperty  Number  2 
flatus:  Unutilized 
I'eason:  Secured 


ency; 


V  arford  MD  21005-5001 
;  Army 


ppnping  station 
Caithersburg 
Road 

MD2087»- 

Army 
ibl 20009-219120013 


I  An  a 


182  Bldgs.  Ft.  Georg< 
Ft.  Meade  Co:  Anne 
Landholding  Agencj: 
Property  Number 
219140455-219140123 
219220108-21922ffi97 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensivj 


G.  Meade 

Arundel  MD  20755- 
Army 
21|91 30045-21 91 30059. 

219210116-219210123. 


Bldg.  351.  Fort  Ritch 

Ft.  Ritchie  Co:  Wasljingti 

Landholding  Agsnc 

Property  Number 

Status:  Unutilized 

Reason:  Other 

Comment:  £lxtensiv4  deterioration 

6  Bldgs.,  For*  Ritchi 
Ft.  Ritchie  Co:  Waslingt 
Landholding  Agenc; ' 
Property  Number 
Status:  Underutilizeid 
Reason:  Other 
Comment:  Elxtensiv ; 


Massachusetts 


gene  y. 


MA  02132 
:  Army 
2119120161 


I  200) 
iterii  il 


ft.  of  flammable  or 
Floodway.  Secured 


Material  Technology' 
405  Arsenal  Street 
Watertown  Co:  Middlesex 
Landholding  Agi 
Property  Number 
Status:  Underutilized 
Reason;  Within 

explosive  ma 

Area. 

14  Bldgs. 
Fort  Devens 

Ft.  Devnns  Co:  Mid  llesex/Wi 
Landhoiding  Agen(  y 
Property  Number- 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensii  e  deterioration 
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deterioration 


on  MD  21719-5010 
:  Army 
219210128 


on  MD  21719-5010 
:  Army 
219220221-219220226 


>d  Area 
deterioration 


Lab 


brce  MA  01433- 
Army 
;  19140241-219140254 


Bldgs.  T-102.  T-110.  T-111.  Hudson  Family 

Hsg 
Natick  RD&E  Center 
Bruen  Road 

Hudson  Co:  Middlesex  MA  01749 
Landholding  Agency:  Army 
Property  Number:  21922010S-219220107 
Status:  Unutihzed 
Reason:  Other 
Comment  Extensive  deterioration 

Michigan 

Bldgs.  602.  604 

US  Army  Garrison  Selfridge 

Mt.  Clemens  Co:  Macomb  MI  48043- 

Landholding  Agency:  Army 

Property  Number;  219012355-219012356 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Floodway.  Secured  Area 
Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren  Co:  Macomb  MI  48090- 
Landholding  Agency:  Army 
Property  Number  219014605 
Status:  Underutilized 
Reason:  Secured  Area  ' 

33  Bldgs. 

Fort  Custer  Training  Center 

2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 

Landholding  Agency:  Army 

Property  Number:  219014947-219014963, 

219120001-219120008,  219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area 

Minnesota 

Bldgs.  113.  575.  598 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army  ^ 

Property  Number  219120165-219120167 

Status:  Unutilized 

Reason:  Secured  Area 

11  Bldgs. 

Twin  Cities  Army  Ammunition  Plant 

Old  Highway  8 

New  Brighton  Co:  Ramsey  MN  55112- 

Landholding  Agency:  Army 

Property  Number  219210014-219210015. 

219220227-219220235 
Status:  Unutilized 
Reason:  Secured  Area.  Within  2000  ft.  of 

flammable  or  explosive  material 

Mississippi 

Bldgs.  8301,  8303-8305,  9158 

Mississippi  Army  Ammunition  Plant 

Stennis  Space  Center  Co:  Hancock  MS  39529- 

7000 
Landholding  Agency:  Army 
Property  Number  21904043&-2ig040442 
Status:  Unutilized 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  material.  Secured  Area 

Missouri 

Lake  City  Army  Ammo.  Plant 

59,  59A.  59C,  59B 

Independence  Co:  Jackson  MO  64050- 

Landholding  Agency:  Anny 

Property  Number:  219013666-219013669 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  #1.  2.  3 

St.  Louis  Army  Ammunition  Plant 

4800  Goodfellow  Blvd. 

St.  Louis  Co:  St.  Louis  MO  63120-1798 

Landholding  Agency:  Army 

Property  Number  219120067-219120069 

Status:  Unutilized 

Reason:  Secured  Area 

79  Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473-5000 

Landholding  Agency:  Army 

Property  Number:  219140348-219140424. 

219140634-219140635 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 

Nebraska 

13  Bldgs. 

Comhusker  Army  Ammunition  Plant 
Grand  Island  Co:  HaU  NE  68802- 
Location;  4  miles  west  (Potash  Road] 
Landholding  Agency:  Army 
Property  Number  219013849-219013861 
Status:  Unutilized 

Reason;  Within  2000  fl.  of  flammable  or 
explosive  material 

Nevada 

124  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency;  Army 

Property  Number  219011953,  219011955, 
219011957-219011958,  219011960, 
219011962-219011963,  219011965-219011967. 
219011969,  219011971-219011973,  219011975. 
219011979,  219011981.  219011983, 
219011985-219011986,  219011988-219011989, 
219011991-219011993,  219011995, 
219011998-219012001,  219012003-219012004. 
219012006-219012008.  219012010-219012012, 
219012014-219012015.  219012017-219012020. 
219012022-219012024,  219012026,  219012027, 
219012029-219012030.  219012032-219012033. 
219012035-219012036,  219012038-219012040. 
219012042-219012043,  219012045-219012048. 
219012050-219012055.  219012059-219012107. 
219013613-219013614 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  396 

Hawthorne  Army  Ammunition  Plant 
Bachelor  Enlisted  Qtrs  W/Dining  Facilities 
Hawthorne  Co;  Mineral  NV  89415- 
Location:  East  side  of  Decatur  Street— North 

of  Maine  Avenue 
Landholding  Agency;  Army 
Property  Number  219011997 
Status;  Unutilized 

'Reason;  Within  airport  runway  clear  zone. 
\Secured  Area 

64  Bldgs. 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co;  Mineral  NV  89415- 

Landholding  Agency;  Army 

Property  Number  219012002,  219012005, 
219012009.  219012013,  219012016,  219012021, 
219012025,  219012028,  219012031,  219012034. 
219012037,  219012041,  219012044. 
219013615-219013665 

Status:  Underutilized 

Reason:  Secured  Area  (Some  within  airport 
nuiway  clear  zone;  many  within  2000  ft.  of 
flammable  or  explosive  material) 
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62  Concrete  Explo.  Mag.  Stor. 
Hawthorne  Anny  Ammunition  Want 
Hawthome  Co:  Mineral  NV  89415- 
Location:  North  Mag.  Area 
Landholding  Agency:  Army 
Property  Number:  219120150 
Status:  Unutilized 
Reason:  Secured  Area 
259  Concrete  Explo.  Mag.  Stor. 
Hawthome  Army  Ammunition  Plant 
Hawthome  Co:  Mineral  NV  89415- 
Location:  South  &  Central  Mag.  Areas 
Landholding  Agency:  Army 
Property  Number:  219120151 
Status:  Unutilized 
Reason:  Secured  Area 

New  Jersey 

194  Bldgft. 

Armament  Res.  Dev.  &  Eng.  Ctr. 

Picatinny  Arsenal  Co:  Morris  N}  07806-5000 

Location:  Route  15  North 

Landholding  Agency:  Army 

Property  Number:  219010440-219010474. 

219010476,  21901047a  219010639-219010721. 

219012423-219012475,  219013787. 

219014306-219014321.  219030269-219030270. 

219140616-219140617 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 

10  Bldgs. 

Armament  Reserve  Dev.  and  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Armv 
Property  Number:  219012:556-219012760, 

219012763-219012767 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  2337 
Fort  Monmouth 
Ch<irles  Wood  Area 
Wall  Co:  Monmouth  NJ  07719- 
Landholding  Agency:  Army 
Property  Number:  219012828 
Status:  Unutilized 
Reason:  Secured  Area 
16  Bldgs.  (Evans  Area) 
Fort  Monmouth 
Wall  Co:  Monmouth  NJ  07719- 
Landholding  Agency:  Army 
Property  Number  219012829-219012844. 

219013786.  219210102 
Status:  Unutilized 
Reason:  Secured  Area 
Bldgs.  13-14. 15A.  41. 100. 110-111 
Military  Ocean  Terminal 
Bayonne  Co:  Hudson  NJ  07002- 
Location:  Foot  of  32nd  Street  and  Route  169. 
Landholding  Agency:  Army 
Property  Number  219013890-219013896 
Status:  Unutilized 
Reason:  Floodway.  Secured  Area 

New  York 

Bldgs.  10.  20,  40 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number  219012514.  219012516. 

219012519 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 


Bldg.  25 

Watervliet  Arsenal 

Watervliet  Co:  Albany  NY  12189-4050 

Landholding  Agency:  Army 

Property  Number  219012521 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area 
Comment:  contamination 

Bldg.  110 

Fort  Totten 

110  Duane  Road 

Bayside  Co:  Queens  NY  11359- 

Landholding  Agency:  Army 

Property  Number  219012589 

Status:  Unutilized 

Reason:  Other 

Comment:  contamination 

Bldgs.  202.  204.  Fort  Totten 

Bayside  Co:  Queens  NY  11357- 

Landholding  Agency:  Army 

Property  Number:  219210130-219210131 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Ohio 

63  Bldgs. 

Ravenna  Army  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44286-9297 

Landholding  Agency:  Army 

Property  Number:  219012476-219012507. 
219012509-219012513.  219012515. 
219012517-219012518,  219012520, 
219012522-219012523.  219012525-219012528. 
219012530-219012532.  219012534-219012535, 
219012537.  219013670-219013677.  219013781. 
219210148 

Status:  Unutilized 

Reason:  Secured  Area 

Okiahoma 

Bldg.  P-2505 

Fort  Sill 

2505  Sheridan  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  219011243 

Status:  Unutilized 

Reason:  Other 

Comment:  Latrine,  detached  structure 

553  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number  219011674,  219011680, 
219011684,  219011687,  219012113, 
219013792-219013793.  219013981-219013995. 
219014081-219014102,  219014104. 
219014107-219014137.  219014139, 
219014141-219014159.  219014161-219014162, 
219014165-219014216,  219014218-219014274. 
219014336-219014559,  219030007-219030127. 
219040004 

Status:  Underutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

P-3042.  Fort  Sill 

3042  Austin  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number  219130060 

Status:  Unutilized 

Reason:  Other 

Comment:  Structurally  unsound 

33  Bldg*. 


Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219140524-219140556 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Oregon 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number  219012174-219012176. 

219012178-219012179,  219012190-219012191. 

219012197-219012198,  219012217,  219012229 
Status:  Underutilized 
Reason:  Secured  Area 

24  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number  219012177,  219012185- 

219012186,  219012189,  219012195-219012196. 

219012199-219012205,  219012207-219012208, 

219012225,  219012279,  219014304-219014305. 
•       219014782.  219014844,  219030362-219030363. 

219120032 
Status:  Unutilized 
Reason:  Secured  Area 

Pennsylvania 

Defense  Personnel  Support  Ctr. 

2800  South  20th  Street 

Philadelphia  Co:  Philadelphia  PA  19101-8419 

Landholding  Agency:  Army 

Property  Number  219011664 

Status:  Underutilized 

Reason:  Other  environmentaL  Secured  Area 

Comment:  Friable  asbestos 

Hays  Army  Ammunition  Plant 

300  Miffin  Road 

Pittsburgh  Co:  Allegheny  PA  15207- 

Landholding  Agency:  Army 

Property  Number  219011866 

Status:  Excess 

Reason:  Secured  Area 

Se  Bldgs. 

Fort  Indianto%vn  GAP 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number  219140287-219140324 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

South  Carolina 

14  Bldgs. — Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140329,  219140331. 

219140333,  219140337-219140347 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration 

Bldg.  D-6674 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Landholding  Agency:  Army 

Property  Number  219140330 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  Latrine 
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4  Bldgs. 

Fort  Jackson 

Ft.  Jackson  Co:  R^hland 

Landholding  Age 

Property  Number; 

219140336 
Status:  Underutilised 
Reason:  Other 
Conunent:  Structital  damage 


SC  29207- 
1  icy:  Army 
219140332,  219140334- 


21100 
te  ial 


Tenness«>e 

Bldg.  100 
Volunteer  Army 
Chattanooga  Co: 
Landholding  Ag< 
Property  Number 
Status:  Unutilizec 
Reason:  Within 

explosive  ma 
23  Bldgs. 
Volunteer  Army 
Chattanooga  Co 
Landholding  Agi 
Property  Number 

219010500 
Status:  Underuti 

(Some  are  wi 

explcswe  mat 
45  Bldgs. 
Milan  Army 
Milan  Co: 
Landholding  Agi 
Property  Number 

219010505. 

'219010557, 

219010578. 

219010604. 

219010610-2 


i  jnmo.  Plant 

4amilton  TN  37422- 
ef  cy:  Army 
219010475 


i  .mmo.  Plant 
lamilton  TN  37422- 
ei  icy:  Army 

219010477,  219010479- 

ifced  Reason;  Secured  Area 
th  n  2000  ft.  of  flammable  or 
eia!) 


219a30317-219C  30319 
Status;  Unutilize( 
Reason;  Secured 

ft.  of  flammabl  i 
201  Bldgs. 

Milan  Army  Amifcun 
Milan  Co:  Carrol 
Landholding  Age  icy; 
Property  Numbei 

219010508,  219(h051O 

219010523. 


219010538-219(  10539, 

219010548-219(10550, 

21901 0555-21 9(yi  0556, 

21901 0561-: 

219010570-2190105 

219010577-: 

2190'  0.=>8A-219tl0595 

219010635-219410638, 

219014792-; 

219014801- 

219030317- 

219110031, 

219120182-219120246 
Status:  Underuti!  ized 
Reason;  Secured 

ft.  of  flammablB 
23  Bldgs. 

Holston  Army  Alnmun 
Kingsport  Co:  Hi  wk 
Landholding  Ag(  ncy 
Property  Numbe  ■: 

219012311-219)12312. 


.  . '-  ,         .  .  r  .  ;    \     .       :       ■    t  . 
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ft.  of  flammable  or 
,  Secured  Area 


Ammunition  Plant 
Carroll  TN  38358- 
epcy:  Army 

219010501,  219010503, 
219(tl0545.  219010551,  219010554, 
219(  10567,  219010569,  219010573, 
78.  21 9(  10596.  219010600-219010602, 
219010606-219010607, 
19C 10611.  219010613-219010622, 
219010624-219C  10634,  219010922, 


\rea  (Some  are  within  2000 
or  explosive  material) 


ition  Plant 
TN  38358- 
:  Army 
219010504,  219010506- 

219010515,  219010521, 
219010525-219010526.  219010531, 
219010544,  219010546, 
219010553, 
219010558, 
219010566,  219010568. 

219010574-219010575. 
219010582,  219010584-219010586, 
219010597.  219010599, 
219010923, 
219014795,  219014797, 
219(  114802,  219014804-219014811, 
219(  130319,  219030321,  21911001- 
219  10074-219110101, 


Area  (Some  are  within  2000 
or  explosive  material) 


ition  Plant 
ins  TN  61299-6000 
:  Army 
21901 2304-21901 2309, 
219012314. 

219012316-2191)12317,  219012319,  219012325, 
219012328,  219)12330,  219012332. 
219012334-219  )12335,  219012337. 
219013789-2igpi3790,  219030266.  219140613 


Status:  Unutilized 

Reason:  Secured  Area  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material] 

Texas 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co;  Tarrant  TX  76079- 
Landholding  Agency:  Army 
Property  Number  219011665 
Status:  Unutilized 
Reason;  Other 

Comment;  Easement  to  city  of  Saginaw  for 
sewer  pipeline  ending  5/15/2023 

18  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co;  Bowie  TX  75505-9100 

Landholding  Agency;  Army 

Property  Number  219012524.  219012529, 

219012533,  219012536,  219012539-219012540, 

219012542,  219012544-219012545, 

219030337-219030345 
Status;  Unutilized 
Reason:  Within  2000  ft.  of  flanmiable  or 

explosive  material.  Secured  Area 
Bldgs.  0021A,  0027A 
Longhom  Army  Ammunition  Plant 
Kamack  Co;  Harrison  TX  75661- 
Location;  State  highway  43  north 
Landholding  Agency:  Army 
Property  Number:  219012546,  219012548 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg. 14 

Saginaw  Army  Aircraft  Plant 
Saginaw  Co:  Tarrant  TX  76070- • 
Landholding  Agency:  Army 
Pitjperty  Number  219014823 
Status:  Unutilized 
Reason:  Other 
Comment:  Pump  house 

Bldg.  9042 

Possum  Kingdom  Rec  Area 

Star  Route.  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number:  219040397 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine 

Bldg.  9046 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  76045- 

Landholding  Agency:  Army 

Property  Number  219040399 

Status:  Unutilized 

Reason:  Other 

Comment;  Sewage  treatment  plant 

Bldg.  9047 

Possum  Kingdom  Rec  Area 

Star  Route,  Box  200 

Grayford  Co:  Palo  Pinto  TX  7604S- 

Landholding  Agency;  Army 

Property  Number  219040400 

Status:  Unutilized 

Reason:  Other 

Comment;  Chlorine  Building 

Bldg.  40A  Red  River  Army  Depot 

Texarkana  Co;  Bowie  TX  75505- 

Landholding  Agency;  Army 

Property  Number  219120064 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  T-1191,  T-1198  Fort  Sam  Houston 


San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219120065-219120066 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
27  Amunition  Magazines 
Fort  Bliss  Ammunition  Supply  Point 
El  Paso  Co:  El  Paso  TX  79916- 
Landholding  Agency:  Army 
Property  Number:  219120072-219120098 
Status:  UnuHlized 
Reason:  Other 
Comment:  Extensive  deterioration 

Bldg.  05 

Red  River  Army  Depot 

18  miles  W.  of  Texarkana,  Hwy.  82 

Texarkana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number.  219130002 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  247 

Red  River  Army  Depot 

18  miles  west  of  Texarkana  U.S.Hwy.  82 

Texarkana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number  219140255 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  3474.  Fort  Hood 

Training  Road 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  219210129 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Bldg.  T-5000 

Camp  Bullis 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  219220100 

Status:  Underutihzed 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldgs.  5369,  5451.  Fort  Bliss 
El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number  219220101-219220102 
Status:  Unutilized 
Reason:  Other 

Comment:  Detached  lavatory 
Bldgs.  11040, 11041.  Fort  BHss 
El  Paso  Co:  El  Paso  TX  79916 
Landholding  Agency:  Army 
Property  Number  219220103-219220104 
Status:  Unutilized 
Reason:  Other 
Comment;  Extensive  deterioration 

Bldgs.  2812.  76016,  Fort  Hood 

Ft.  Hood  Co;  Coryell  TX  76544 

Landholding  Agency:  Army 

Property  Number  219220208-219220209 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration 

Utah 

21  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Anny 
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Property  Number  219012114-219012115, 
219012121.  219012138,  219012140,  219012150, 
219012153,  219012159.  219012162, 
219012164-219012167,  219012169-21901217a 
219012172,  219012752,  219012755,  219030366, 
219120031.  219120283 

Status:  Unutilized 

Reason:  Secured  Area 

18  Bidgs. 

Tooele  Anny  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number  219012142-219012144, 
219012148-219012149,  219012152,  219012155, 
219012156,  219012158,  219012163,  219012171, 
219012742.  219012750-219012751,  219014938, 
219040003,  219120279,  219120281 

Status:  Underutilized 

Reason:  Secured  Area. 

12  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Tooele  UT  84022- 
Landholding  Agency:  Army 
Property  Number  21901399&-219013999. 

219130008,  219130011-219130013, 

219130015-219130018 
Status:  Underutilized 
Reason:  Secured  Area. 
8  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Tooele  UT  84022- 
Landholding  Agency:  Army 
Property  Number  219014693,  219130009- 

219130010,  219130014.  219220204-219220207 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  104 

Tooele  Army  Depot,  North  Area 
Tooele  Co:  Tooele  UT  84074-5008 
Landholding  Agency:  Army 
Property  Number  219120014 
Status:  Underutilized 
Reason:  Other 
Comment  Extensive  deterioration. 

13  Bldgs. 

Tooele  Army  Depot  South  Area 

Tooele  Co:  Tooele  UT  84074-S008 

Landholding  Agency:  Army 

Property  Number  219120015-21912027 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration. 

Virginia 

165  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Location:  State  Highway  114 

Landholding  Agency:  Army 

Property  Number  219010833, 219010836, 

219010839,  219010842,  219010844, 

219010847-219010890.  219010892-219010912. 

219011521-219011577.  219011581-219011583. 

219011585.  219011588,  219011591. 

219013559-219013570,  219110142-219110143, 

219120070-219120071.  219140618-219140633 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area. 
13  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  Co:  Montgomery  VA  24141- 
Location:  State  Highway  114 
Landholding  Agency:  Army 


Property  Number  219010834-219010835. 

219010837-21901083a  219010840-219010841, 

219010843,  219010845-219010846,  219010891, 

219011578-219011580 
Status:  UnutiUzed 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Other.  Secured  Area 
Comment  Latrine,  detached  structure. 
3  Bldgs. 

Fort  Belvoir  Co:  Fairfax  VA  22060- 
Landholding  Agency:  Army 
Property  Number  219012553.  219012556, 

219012562 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
20  Bldgs. 
U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  219120033.  219120035- 

219120039.  219120041-219120045.  21912016a 

219130006-219130007,  219140256-219140281 
Status:  Unutilized 
Reason:  Other 

Comment  Extensive  deterioration. 
Bldg.  448,  Fort  Myer 
Co:  Arlington  VA  22211- 
Landholding  Agency:  Army 
Property  Number  219210127 
Status:  Unutilized 
Reason:  Other 
Comment  Extensive  deterioration. 

Bldg.  T-221 

Vint  Hill  Farms  Station 

Warrenton  Co:  Fauquier  VA  22188- 

Landholding  Agency:  Army 

Property  Number.  219210142 

Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration. 

Bldg.  T-263,  Fort  Monroe 

Ft.  Monroe  VA  23651 

Landholding  Agency:  Army 

Property  Number  219220198 

Status:  Underutilized 

Reason:  Other 

Comment  Extensive  deterioration. 

5  Bldgs..  Fort  Eustis 
Newport  News  VA  23604 
LancUiolding  Agency:  Army 
Property  Number  219220199-219220203 
Status:  Unutilized 

Reason:  Other 

Comment  Extensive  deterioration. 

9  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  VA  24141 

Landholding  Agency:  Army 

Property  Number  219220210-219220218 

Status:  Unutilized 

Reason:  Secured  Area. 

7  Bldgs. 

U.S.  Army  Combined  Arms  Support 

Command 
Fort  Lee  Co:  Prince  George  VA  23801 
Landholding  Agency:  Army 
Property  Number  219220312-219220318 
Status:  Underutilized 
Reasoa-  Other 
Comment  Extensive  deterioration. 

Washington 

6  Bldgs. 


130-228th  Street  S.W. 

Federal  Regional  Center  (FEMA)  Laboratory 

Bothell  Co:  Snohomish  WA  98021- 

Landholding  Agency:  Army 

Property  Number  219011637.  219011642, 

219011644.  219011646-219011647.  219011649 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  209 

Yakima  Firing  Center 
Yakima  Co:  Yakima  WA  98901-5000 
Location:  Exit  26  off  1-82  on  Yakima  Firing 

Center  Road 
Landholding  Agency:  Army 
Property  Number  219040363 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Wisconsin 

6  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  Wl  53913- 

Landholding  Agency;  Army 

Property  Number  219011094,  219011209- 

219011212,  219011217 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Other  environmental. 

Secured  Area 
Comment  Friable  asbestos. 

154  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  Wl  53913- 

Landholding  Agency:  Army 

Property  Number  219011104,  219011106. 
219011108-219011113,  219011115-219011117. 
219011119-219011120.  219011122-219011139. 
219011141-219011142.  219011144, 
219011148-21901120R  219011213-219011216, 
219011218-219011234,  219011236.  219011238, 
219011240,  219011242,  219011244.  219011247. 
219011249,  219011251.  219011254.  219011256, 
219011259,  219011263,  219011285.  219011268, 
219011270.  219011275,  219011277,  21901128a 
219011282,  219011284.  219011288,  21901129a 
219011293,  219011295,  219011297,  21901130a 
219011302.  219011304-219011311.  219011317. 
219011319.  219011320-219011321.  219011323 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other  environmentaL 
Secured  Area. 

Comment  Friable  asbestos. 

Bldg.  P-10111 
Fort  McCoy 

Army  Hospital  Complex 
Sparta  Co:  Monroe  Wl  54656-5000 
Landholding  Agency:  Army 
Property  Number  219013443 
Status:  Unutilized 
Reason:  Other 

Comment  Structure  is  boiler  plant  for 
hospital 

Bldg.  284 

Badger  Army  Ammunition  Plant 

Bus  Station 

Baraboo  Co:  Sauk  Wl  5391»- 

Landholding  Agency;  Army 

Property  Number  219013784 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
8  Bldgs. 
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'  Aminii 


Badger  Army  Aminunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Landholding  AgCTlcy:  Army 
Property  Number.  219013870-219013875 
Status:  Underutilited 
Reason:  Secure!  Area. 

S  Bldgs. 

Badger  Army  Aminunition  Plant 

Baraboo  Co:  Saulj  Wl  53913- 

Landholding  Ageicy:  Army 

Property  Number  219013876-219013878, 

219030275-219000278 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  6513-27.  6823-2,  6861-4 
Badger  Army  Am  munition  Plant 
Baraboo  Co;  SaulJ  Wl  53913- 
Landholding  Age<icy:  Army 
Property  Numberl  219210097-219210099 


Status:  Unutilizec 
Reason;  Within  2^)00  ft. 


explosive  mate  rial.  Secured  Area. 

13  Bldgs.,  Fort  M^y 

US  Hwy.  21 

Ft.  McCoy  Co:  Minroe  Wl  54856- 

Landholding  Age  icy:  Army 

Property  Number  219210103-219210115 

Status:  Underutilized 

Reason:  Other 

Comment:  Exien^ive  deterioration. 

17  Bldgs. 

Badger  Army  Animunition 
Baraboo  Co:  Sau  [ 
Landholding  Age  ncy. 
Property  Numbei 
Status:  Unutllizei ! 
Reason:  Sectired  JArea. 


Land  (by  State) 
Alabama 

23  acres  and  228< 
Alabama  Army 
110  Hwy.  235 
Childersburg  Co: 
Landholding  Age  ncy 
Property  Numbei : 
Status:  Excess 
Reason:  Secured  Area. 


acres 
Ammunition  Plant 

Talladega  AL  35044- 

Army 
219210095-219210096 


of  flammable  or 


Plant 
Wl  53913 
Army 
219220295-219220311 


Fairbanks  AK  99703- 
south  of  Fairbanks 

Army 
219014684 


:  000  ft.  of  flammable  or 
.  Floodway. 
h  Glacier 


ti  irial. 


Alaska 

Dike  Range 
Fort  Wain  Wright 
Fort  Wainwright  Co: 
Location:  14 
Landholding  Agency 
Property  Numbe: " 
Status:  Unutilizep 
Reason:  Within 
explosive  ma 
Eklutna  Mounts^ 
Training  Site 
Fort  Richardson 
Location:  18  mih 
Landholding  Agi 
Property  Numbei^ 
Status:  Unutilizejd 
Reason:  Other 

Comment:  Unex^lcded  ordnance. 
Davis  Range 
Fort  Richardson 
Fort  Richardson 
Location:  SW  P(  rtion 
Landholding  Ag  ;ncy 
Property  Numbc  r. 


Co:  Anchorage  AK  99505- 
8  from  Fort  Richardson 
( incy:  Army 
219014788 


Co:  Anchorage  AK  99505- 
of  Installation 
Army 
219030267 


Sutus:  Underutilized 
Reason:  Secured  Area. 

Georgia 

Facility  EHOOl 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Location:  Located  at  the  Eisenhower  Army 

Medical  Center 
Landholding  Agency:  Army 
Property  Number  219014786 
Status:  Unutilized 
Reason:  Other 
Comment:  Heliport— concrete  pad, 

Illinois 

Group  eOA 

Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  60436- 
Landholdhig  Agency:  Army    ,  ^ 

Property  Number  219010414 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Parcel  1 

Joliet  Army  Ammunition  Plant 

joliet  Co:  Will  IL  60438- 

Location:  South  of  the  811  Magazine  Area. 

adjacent  to  the  River  Road. 
Lanciiolding  Agency:  Army 
Property  Number  219012810 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway. 

Parcel  No.  2,  3 

Joliet  Army  Ammunition  Plant 
Joliet  Co:  Will  IL  6043&- 
Landholding  Agency:  Army 
Property  Number  219013796-219013797 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Floodway. 

Parcel  No.  4,  5,  6 

Joliet  Army  Ammunition  Plant 

Joliet  Co:  Will  IL  60436- 

Landholding  Agency:  Army 

Property  Number  219013798-219013800 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Floodway. 
Homewood  USAR  Center 
18760  S.  Halsted  Street 
-  Homewood  Co:  Cook  IL  60430- 
Landholding  Agency:  Army 
Property  Number  219014067 
Status:  Underutilized 
Reason:  Secured  Area.  y 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion  LN  47966- 
Landholding  Agency:  Army 
Property  Number  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Louisiana 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster  LA 
Landholding  Agency:  Army 
Property  Number  219013923 
Status:  Unutilized 


Reason:  Other. 

Comment-  Barrow  pit  predominately  under 
water. 

Maryland 

Carroll  Island,  Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number.  21901263a  219012832 

Status:  Underutilized 

Reason:  Floodway.  Secured  Area. 

Nebraska 

Land 

Comhusker  Army  Ammunition  Plant 

Potash  Road 

Grand  Island  Co:  Hall  NE  68802- 

Location:  4  miles  west  of  Grand  Island. 

Landholding  Agency:  Army 

Property  Number.  219013785 

Status:  Underutilized 

Reason:  Floodway. 

New  Jersey 

Land 

Armament  Research  Development  &  Eng. 

Center 
Route  15  North 

Picatinny  Arsenal  Co;  Morris  NJ  07808- 
Landholding  Agency:  Army 
Property  Number  219013788 
Status:  Unutilized 
Reason:  Secured  Area. 

New  York 

Watervliet  Arsenal 
Watervliet  Co:  Albany  NY  12189-4050 
Location:  East  of  Main  Arsenal  Reservation 
Landholding  Agency:  Army 
Property  Number  219012508 
Status:  Excess 
Reason:  Other 

Comment  Easement  to  N.Y.  State,  8-lane 
highway  construction. 

Oklahoma 

McAlester  Army  Ammo.  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Location:  10  miles  south  of  McAlester  OK 

Landholding  Agency:  Army 

Property  Number  219011871 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
McAlester  Army  Anuno.  Plant 
McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburg  OK  74501- 
Landholding  Agency:  Army 
Property  Number  219014603 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  oi 

explosive  material. 

Pennsylvania 

Lickdale  Railhead 

Fort  Indiantown  Gap 

Lickdale  Co:  Lebanon  PA  1703&- 

Landholding  Agency:  Army 

Property  Number.  219012359 

Status:  Excess 

Reason:  Floodway. 
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Tennessee 
Land 

Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN 
Landholding  Agency:  Anny 
Property  Number  219013791 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Volunteer  Army  Ammo.  Plant 
Chattanooga  Co:  Hamilton  TN 
Location:  Area  around  VAAP — outside  fence 

in  buffer  zone. 
Landholding  Agency:  Army 
Property  Number:  219013880 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Virginia 

Fort  Belvoir  Military  Reservation — 5.6  Acres 
South  Post  located  West  of  Pohick  Road 
Fort  Belvoir  Co:  Fairfax  VA  22060- 
Location:  Rightside  of  King  Road 
Landholding  Agency:  Army 
Property  Number  219012550 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area 
Comment:  5.6  acres. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913- 
Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency:  Army 
Property  Number  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 
[FR  Doc.  92-12509  Filed  5-28-92;  8:45  am] 

BUUNQ  CODE  421&-3»-4l 


[Docket  No.  1-92-161] 

Intended  Environmental  Impact 
Statement  New  Southwest  Middle 
School  Project,  Rochester,  NY 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  City  of  Rochester,  NY  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS]  for  the  construction  of  a 
new  Southwest  Middle  School. 

The  proposed  project  is  the  new 
construction  of  one  public  middle  school 
to  house  approximately  1,000  pupils  in 
grades  6  through  8.  The  new  school  will 
be  located  in  the  City's  southwest 
quadrant.  A 1994  construction  start  is 
anticipated  with  occupancy  by  Fall. 
1996. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  Community 
Development  Block  Grant  Program.  The 
project  cost  is  estimated  at  $Z7  million. 

The  decision  to  prepare  an  EIS  has 
been  based  upon  the  project's  potential 
imi^acts  upon  traffic,  open  space  and 


neighborhood  character.  The  project 
may  also  result  in  the  displacement  of 
existing  occupants,  the  preferred  site 
and  an  alternate  site  require  further 
evaluation  to  assess  past  waste  disposal 
activity.  It  is  also  the  policy  of  the  New 
York  State  Department  of  Education  to 
require  the  preparation  of  an  EIS  for  all 
new  schools. 
Alternatives  being  considered  include: 

1.  No  action; 

2.  Preferred  site; 

3.  Alternative  location  in  other  areas 
of  the  southwest; 

4.  Alternative  site  emd  configuration  of 
preferred  site;  and 

5.  Appropriate  mitigation  measures. 
Responses  to  this  notice  will  be  used 

to: 

1.  Determine  significant 
environmental  issues; 

2.  Identify  data  which  the  EIS  should 
address;  and 

3.  Identify  agencies  and  other  parties 
which  will  participate  in  the  EIS  process 
and  the  basis  for  their  involvement. 

This  notice  is  in  accordance  with 
regulations  of  the  Council  on 
Environmental  QuaUty  under  its  rule  (40 
CFR  part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit,  within  fifteen  days  of 
this  pubUcation.  information  and 
comments  concerning  the  project  to 
Dorraine  M.  Car,  Bureau  of  Planning. 
City  Hall,  room  010-A.  30  Church  Street. 
Rochester,  New  York  14614.  Telephone 
(716)  428-6924. 

Particularly  soUcited  is  information  on 
reports  or  other  environmental  studies 
plaimed  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project. 
Federal  agencies  having  jurisdiction  by 
law.  special  expertise  or  other  special 
interest  should  report  their  interests  and 
indicate  their  readiness  to  aid  the  EIS 
effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  notice  for  that  project  shall  be 
cancelled.  If  a  draft  EIS  is  expected 
more  than  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  then  a 
new  and  updated  notice  of  intent  will  be 
published. 

Dated:  May  26, 1992. 
Richard  H.  Broun, 

Director.  Office  of  Environment  and  Energy. 
[FR  Doc.  92-12691  FUed  5-28-92;  8:45am] 

MLUNQ  COOC  4210-2S-M 


[Docket  No.  N-92-3439;  FR-32S9-N-02] 

NOFA  for  Fair  Housing  Inltiath^es 
Program;  Ma)or  Testing  Project  on 
Mortgage  Lending  Practices 
Compeative  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Notice  of  extension  of  time  for 
submission  of  applications. 

DATES:  The  appUcation  due  date 
originally  announced  for  July  17. 1992  is 
extended  by  this  notice  to  July  20, 1992. 

summary:  On  May  18, 1992,  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  that  provides  up  to 
$1  milhon  in  funding  to  conduct  a  major 
testing  project  on  mortgage  lending 
practices  under  the  Private  Enforcement 
Initiative  of  the  Fair  Housing  Initiatives 
Program  (FHIP).  The  NOFA  requested 
applications  by  July  17, 1992.  The 
purpose  of  this  Notice  is  to  extent  the 
time  for  submission  of  applications  until 
July  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACR 
Marcella  Brown.  Director,  Funded 
Programs  Division.  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
20410-2000.  Telephone  number  (202) 
708-3214.  Hearing  or  speech-impaired 
persons  may  use  the 
Telec6mmunications  Devices  for  the 
Deaf  (TDD)  on  202-708-1425  for 
information  on  the  program.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  A  FY 

1992  Notice  of  Funding  Availability 
(NOFA)  to  solicit  applications  that  will 
identify  specific  unlawful  discriminatory 
acts  or  practices  that  prevent  and/or 
impede  racial  and  national  origin 
minorities  from  obtaining  financing  for 
the  purchase  of  real  property  was 
pubhshed  on  May  18. 1992  (57  FR  18774). 
The  NOFA  makes  up  to  $1  miUion  in 
FHIP  funds  available  for  this  purpose 
and  provides  until  July  17, 1992  for 
applications  to  be  submitted.  Because 
the  application  kit  for  funding  cited  in 
the  NOFA  was  not  available  until  May 
19, 1992.  the  day  following  publication  of 
the  NOFA  in  the  Federal  Register,  the 
Department  has  determined  to  extend 
the  application  due  date  to  give 
applicants  at  least  60  days  from  the 
availability  of  the  application  kit  in 
which  to  prepare  and  submit 
applications. 

Applications  will  now  be  due  on  or 
before  4  PM  on  Monday.  July  20. 1992. 
Completed  applications  are  to  be 
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submitted  to  Aitic  Jacobs,  Funded 
Programs  Division.  Office  of  Fair 
Housing  and  Equal  Opportunity. 
Department  of  Housing  and  Urban 
Development,  45t  Seventh  Street.  SW., 
Washington,  DC  £0410.  This  application 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  of  fai  -ness  to  all  competing 
applicants,  the  Dspartment  will  treat  as 
ineligible  for  consideration  any 
application  that  i  i  received  after  the 
deadline.  Applici  nts  should  take  this 
practice  into  accdunt  and  make  early 
submission  of  th(  ir  materials  to  avoid 
any  risk  of  loss  o "  eligibility  brought 
about  by  unantic  pated  delays  or  other 
delivery-related  iroblems.  It  is  not 
sufficient  for  an  application  to  bear  a 
postage  date  within  the  submission  time 
period.  Applicati  sns  submitted  by 
facsimile  are  not  acceptable. 
Applications  rec(  fived  after  the  deadline 
will  not  be  consii  lered. 

Dated:  May  21. 1  )92 
Leonora  L  Guairai  t 

General  Deputy  Asl^istant 
Housing  and  Equa. 
[FR  Doc.  92-12800 
WLUNO  COOC  4a40-2«4l 
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On  F(  bruary  4. 1991  (56  FR 
Depar  men!  published 
implement  the  HOPE  for 
ence  Demonstration 
Independence 
The  purpose  of  this  five- 
demonstral  ion  is  to  test  the 

of  combining  tenant-based 
certificates  and  rental 
siipportive  services  to 
elder  y  people  living  in  the 
commur  ity  who  are  not 

subsidies  and  who 
this  combined 
re^nain  living 

nd  to  avoid  premature 
nstitutionalization. 
amends  the  Elderly 
uidelines  to  remove  the 
cation  submission 

the  procedures 
's  review  and 
]  iplications.  and  to 
information,  which  Is 


r  d 
HJDi 


solely  applicable  to  funding  under  this 
program,  will  be  incorporated  in  the 
notice  of  funding  availability  (NOFA) 
that  will  be  published  in  each  Federal 
Fiscal  Year  (FY)  in  which  funds  are 
appropriated  for  this  program.  By 
maintaining  this  information  in  the 
NOFA.  as  opposed  to  the  Guidelines, 
applicants  will  have  the  information  that 
they  need  to  prepare  and  submit  their 
applications  for  funding  under  this 
program,  immediately  and  conveniently 
available  to  them  in  the  published 
NOFA  document.  This  information  also 
will  be  available  in  the  application  kit, 
which  is  prepared  for  each  NOFA,  and 
which  is  made  available  to  applicants  at 
the  time  of  publication  of  the  NOFA. 
The  application  kits,  which  contain  the 
appropriate  application  forms,  may  be 
obtained  by  contacting  the  local  HUD 
Field  Office/Indian  Program  Office. 
While  the  application  kit  does  not 
contain  any  information  that  is  not  in 
the  NOFA.  some  PHAs/IHAs  may  prefer 
the  information  in  a  package  separate 
from  the  NOFA. 

The  Department  believes  that  this 
revision  to  the  Guidelines  will  simplify 
and  facilitate  the  funding  process  for 
this  program.  The  specific  amendments 
to  be  made  by  this  doomient  are 
discussed  in  the  Supplementary 
Information  section  of  this  document. 
EFFECnvc  date:  May  29. 1992. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Gerald  J.  Benoit.  Director.  Rental 
Assistance  Division.  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington.  DC 
20410-8000,  telephone  number  (202)  708- 
0477.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These  telephone 
numbers  are  not  toll-free ). 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980. 
0MB  has  approved  the  Section  8 
information  collection  requirements 
under  the  assigned  control  number  2577- 
0123;  0MB  has  approved  the  supportive 
services  information  collection 
requirements  under  the  assigned  control 
number  2577-0154. 

II.  Background 

The  HOPE  for  Elderly  Independence 
Demonstration  Program  (Elderly 
Independence  Demonstration)  is 
authorized  by  Section  803  of  the 
National  Affordable  Housing  Act  (Pub. 


L  101-625,  approved  November  28, 
1990).  (HOPE  is  an  acronym  for 
Homeownership  and  Opportunity  for 
People  Everywhere.)  The  purpose  of  this 
five-year  demonstration  program  is  to 
test  the  effectiveness  of  combining 
rental  certificates  and  rental  vouchers 
with  supportive  services  for  frail  elderly 
persons  living  in  the  community  who  are 
eligible  for  Section  8  assistance,  but  who 
are  not  currently  receiving  any  form  of 
housing  assistance. 

On  February  4. 1991  (56  FR  4506),  the 
Department  published  guidelines  to 
implement  the  Elderly  Independence 
Demonstration.  Although,  no  funds  were 
appropriated  for  the  Elderly 
Independence  Demonstration  in  Fiscal 
Year  (FY)  1991,  funds  have  been 
appropriated  for  this  demonstration  in 
FY  1992.  By  separate  notice,  a  Notice  of 
Funding  Availability  (NOFA),  published 
elsewhere  in  today's  edition  of  the 
Federal  Register,  the  Department  will 
make  available  up  to  $34,158,147  of  the 
budget  authority  approved  in  the  HUD- 
Independent  Agencies  Appropriations 
Act  of  1992  (Pub.  L  102-139,  approved 
October  28, 1991).  The  Appropriations 
Act  also  provided  $10,000,000  for 
supportive  grants. 

In  preparing  the  NOFA  for  the  Elderly 
Independence  Demonstration,  the 
Department  reviewed  the  application 
submission  and  processing  requirements 
and  determined  that  some  of  these 
requirements  were  inconsistent  with  the 
application  submission  and  processing 
requirements  of  other  HUD  Section  8 
assistance  programs,  and  that  some  of 
the  application  requirements  were 
burdensome.  The  Department  also 
determined  that  some  of  the  application 
review  and  processing  procedures  were 
not  consistent  with  the  requirements  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act). 

This  document  therefore  amends  the 
Elderly  Independence  Guidelines  to 
provide  that  the  application  submission 
and  processing  requirements  and 
procedures  will  be  incorporated  in  the 
NOFA  that  will  be  published  in  the 
Federal  Register  during  each  Federal 
Fiscal  Year  in  which  funds  are 
appropriated  for  this  program.  This 
revision  ensures  that  the  application 
submission  requirements  are  in 
conformance  with  the  current  statutory 
and  regulatory  requirements  applicable 
to  this  program,  and  are  consistent  with 
the  requirements  of  other  HUD  Section  8 
programs.  This  revision  also  ensures 
that  the  Department's  review  and 
processing  procedures  are  consistent 
with  current  statutory  and  regulatory 
requirements. 
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ni.  Amendments  to  Guideiines 

The  amendments  made  to  dje  Elderly 
Independence  Program  Guidelines  are 

as  follows: 

Section  VI.  Assessment/Case 
Management  Process 

Paragraph  (A)  of  Section  VI  addresses 
the  qualifications  and  duties  and 
responsibilities  of  the  service 
coordinator,  and  required  PHAs/lHAs 
that  propose  to  contract  out  to  a  third 
party  agency  for  a  service  coordinator  to 
submit  a  copy  of  the  contract  in  the 
application.  This  requirement  is 
removed.  The  Department  has 
determined  that  the  terms  of  &is 
contract  are  a  matter  between  the  PHA/ 
IHA  and  the  agency,  and  therefore,  it  is 
not  necessary  for  the  Department  to 
review  this  doamient. 

Paragraph  (Bj  of  Section  VI  addresses 
the  role  of  the  Professional  Assessment 
Committee  (PAG),  and  required  a  PHA/ 
IHA  that  chooses  to  develop  an 
agreement  with  a  community  agency  to 
do  assessments  as  an  alternative  to 
setting  up  its  own  PAC,  to  submit  the 
letter  of  understanding  between  the 
community  agency  and  the  PHA/IHA. 
This  requirement  is  removed.  As  with 
the  preceding  requirement,  the 
Department  believes  that  the  terms  of 
this  agreement  are  a  matter  between  the 
PHA/IHA  and  the  community  agency. 

Section  VII.  Community  Involvement 

This  section  addresses  the  PHA's/ 
IHA's  responsibility  to  involve  the 
appropriate  area  agency  on  aging  in  the 
Demonstration,  and  required  that  if  a 
PHA/IHA  proposes  to  form  an  advisory 
committee,  the  PHA/IHA  must  describe 
the  committee's  roles  and  functions  in 
the  application.  This  requirement  is 
revised  by  this  document  to  provide  that 
this  description  must  be  included  in  the 
Section  8  administrative  plan  after 
execution  of  the  Annual  Contributions 
Contract. 

Section  XV.  Application  Requirements 

This  section  sets  forth  the  minimian 
information  that  must  be  contained  in 
an  application  for  funding  under  the 
Elderly  Independence  Demonstration. 
This  document  is  revised  to  reference 
that  the  NOFA  that  will  be  published  in 
the  Federal  Register  during  each  Federal 
Fiscal  Year  in  which  funds  are 
appropriated  for  the  Elderly 
Independence  Demonstration  wrill  set 
forth  the  information  that  must  be 
contained  in  the  application.  The 
Department  believes  that  this  revision 
wiU  make  the  application  process  easier 
for  applicants  because  applicants  will 
have  the  information  that  they  need  to 


prepare  and  submit  their  apphcations 
lor  funding  under  this  program, 
immediately  and  conveniently  available 
to  them  in  tfie  pubUshed  NOFA 
document.  This  information  also  will  be 
available  in  the  application  kit.  which  is 
prepared  for  each  NOFA,  and  which  is 
made  available  to  applicants  at  the  time 
of  publication  of  the  NOFA.  The 
application  kits,  which  contain  the 
appropriate  application  forms,  may  be 
obtained  by  contacting  the  local  HUD 
Field  Office/Indian  Program  Office. 
While  the  application  kit  does  not 
contain  any  information  that  is  not  in 
the  NOFA.  some  PHAs/IHAs  may  prefer 
the  information  in  a  package  separate 
from  the  NOFA. 

Additionally,  this  revision  permits  the 
Department  to  ensure  that  each  year,  the 
application  requirements  for  all  Section 
8  programs,  including  this  one,  are 
consistent  urith  another,  and  permits  the 
Department  to  simplify  and  clarify 
application  requirements  that  applicants 
may  have  found  confusing  during  the 
previous  year's  funding  round. 

Section  XVI.  Application  Processing 
and  Selection 

This  section  is  revised  to  reference 
that  the  NOFA  that  will  be  published  in 
the  Federal  Register  during  each  Federal 
Fiscal  Year  in  which  funds  are 
appropriated  for  the  Elderly 
Independence  Demonstration  will 
contain  the  application  processing  and 
selection  criteria.  This  revision  ensures 
that  the  application  processing  and 
selection  procedures  are  in  conformance 
with  recent  statutory  requirements  (as 
for  example,  the  requirements  imposed 
on  HUD  by  the  HUD  Reform  Act),  and 
that  the  individuals  and  offices  to  be 
contacted  for  further  information  or 
assistance  are  the  current  individuals 
and  offices  charged  with  the 
responsibility  to  provide  information 
and  assistance. 

Section  XVII.  Ajtnouncement  (^Awards 

This  section  is  revised  to  state  that 
the  armouncement  of  funding  awards 
made  under  this  demonstration  will  be 
in  conformance  with  the  HUD  Reform 
Act  and  the  regulations  issued 
thereunder. 

IV.  Other  Matters  ^ 

Regulatory  Impact 

This  notice  does  not  constitute  a 
major  rule  as  that  term  is  defmed  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  notice  indicates  that  it 
would  not  (1)  have  «n  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 


cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or  (3} 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  notice  before 
publication  and  by  approving  it  certifies 
that  this  notice  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  makes  certain  amendments 
to  the  Guidelines  that  govern  the 
procedures  under  which  HUD  would 
make  housing  assistance  available  to 
applicants  under  the  Elderiy 
Independence  Demonstration,  a 
demonstration  program  designed  to 
house  and  provide  supportive  services 
to  frail  elderiy  persons.  The 
amendments  made  to  the  guidelines  by 
this  notice  are  limited  to  simplifying  the 
application  submission  and  processing 
requirements  of  the  guidelines. 

En  vironmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  the 
Department's  regulations  at  24  CFR  part 
50.  which  implement  section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332).  The  Rnding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW, 
Washington,  DC  20410. 

Family  Impact 

The  General  Counsel,  as  fte 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  does  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being.  No  significant 
change  is  made  to  the  Elderiy 
Independence  Demonstration  Program 
by  this  notice  which  would  impact  on 
the  program's  provisions  that  relate  to 
family  concerns. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Section  6(a)  of 
the  Executive  Order  1261Z  Fedaraitsm, 
has  determined  that  the  policies 
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contained  in  this  notice  do  not  have 
Federalism  implications,  and,  thus,  are 
not  subject  to  review  under  the  order. 
The  notice  is  limited  to  amending  the 
application  subr  lission  and  processing 
requirements  of  J  demonstration 
program  designgd  to  provide  housing 
assistance  and  slupportive  services  to 
frail  elderly  indi  nduals. 

Accordingly,  t  le  HOPE  for  Elderly 
Independence  Pi  ogram  Guidelines  (FR 
Doc.  91-2402),  pi  iblished  on  February  4, 
1991  at  56  FR  4a  16  are  amended  as 
follows: 

VI.  Assessment /Case  Management 
Process  (Amended] 

1.  On  page  45:  2,  in  the  first  column, 
under  the  headii  ig  "A.  Service 
Coordinators,"  t  le  first  sentence  of  the 
second  paragraj  h  is  removed. 

2.  On  page  45:  3,  in  the  first  column, 
under  the  heading  "B.  Professional 
Assessment  Coi  imittee,"  the  second 
paragraph  is  rev  ised  to  read  as  follows: 

B.  Professional  fissessmevt  Committee 


The  PAC  (or 
with  which  the 
agreement  to  dc 
provides  such 
elderly  in  the 
assess  the  degr< 
persons  applyi: 
Independence 
by  the  PHA. 
agreement  with 
do  such 
doing  its  own 
setting  up  its 
agreement  wou 
understanding 


n? 


assessr  tents 


ovu 


community  aguK 
roles,  responsih  ilities 
each  to  each 
signed  by  the 
organizations 
include,  but  are 
Assessment 
Veterans  A 
County  Health 
private  agenciefe 

Vn.  Communitj  Involvement 
(Amended] 

3.  On  page 
the  second  pan : 
"Vn.  Communijy 
revised  to  read 


VIJ.  Communit 


community  agency 
>HA  has  a  written 
assessments  and  which 
8(  irvices  for  low  income 
g€  neral  community)  will 
e  of  frailty  of  elderly 
for  the  Elderly 
d  emonstration,  referred 
PHA.S  may  develop  an 
community  agencies  to 
as  an  alternative  to 
screening  for  frailty  and 
PAC.  Such  an 
d  include  a  letter  of 
I  etween  the  PHA  and  the 
center  stating  the 

and  relationship  of 
otier.  It  also  must  be 
ei  ;ecutive  officer(s)  of  both 
£  uch  local  agencies  may 
not  limited  to:  Geriatric 
Cehters,  Public  Health  and 
dmi  listration  facilities, 
Jepartments,  or  similar 


4:14 


in  the  first  colimin, 
graph  under  the  heading 

Involvement"  is 
as  follows: 


'Involvement 


HUD  encouri  ges  each  PHA  to  also 
propose  format  on  of  an  advisory 
committee  invc  Iving  the  Area  Agency  on 
Aging  and  other  outside  agencies, 
including  servii  e  providers.  An  advisory 
committee  can  le  instiumental  in 


insuring  that  ongoing  operations  lead  to 
the  most  effective  and  efficient  delivery 
of  supportive  services  to  the  program 
participants.  If  an  advisory  committee  is 
established,  HUD  recommends  that  it 
contains  at  least  5  members,  including 
one  from  the  Area  Agency  on  Aging,  and 
that  all  members  have  familiarity  with 
the  aging  process,  "aging-in-place"  and 
the  needs  of  frail  elderly.  If  the  PHA 
proposes  to  form  such  an  advisory 
committee,  the  PHA  must  include  a 
description  of  the  committee's  roles  and 
functions  in  the  Section  8  administrative 
plan  after  ACC  execution. 

XV.  Application  Requirements 
(Amended] 

4.  On  pages  4516-4517,  Section  XV  is 
revised  to  read  as  follows: 

XV.  Application  Requirements 

During  each  Federal  Fiscal  Year  in 
which  funding  is  appropriated  for  the 
Elderly  Independence  demonstration, 
HUD  will  publish  a  Notice  of  Funds 
Availability  (NOFA)  in  the  Federal 
Register  containing  the  amounts  of 
funds  available,  where  to  obtain 
applications  forms  and  application  kits, 
where  to  submit  applications,  and  the 
deadline  for  submissions  of 
applications.  The  NOFA  also  shall  set 
forth  the  information  that  must  be 
included  in  the  applications. 

XVI.  Application  Processing  and 
Selection  [Amended] 

5.  On  page  4517,  Section  XVI  is 
revised  to  read  as  follows: 

XVI.  Application  Processing  and 
Selection 

During  each  Federal  Fiscal  Year  in 
which  funding  is  appropriated  for  the 
Elderly  Independence  demonstration, 
HUD  will  publish  a  Notice  of  Funds 
AvailabiUty  (NOFA)  in  the  Federal 
Register  contairJng  the  amounts  of 
funds  available,  where  to  obtain 
application  forms  and  application  kits, 
where  to  submit  applications,  and  the 
deadline  for  submissions  of 
applications.  The  NOFA  also  shall 
contain  information  on  application 
processing  and  the  selection  criteria. 
The  application  processing  will  be  in 
conformance  with  the  applicable 
provisions  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  and  the  regulations  issued 
thereunder. 

XVll.  Announcement  of  Awards 
(Amended] 

6.  On  page  4517.  Section  XVII  is 
revised  to  read  as  follows: 


XVn.  Announcement  of  Awards 

The  announcement  of  funding  awards 
made  under  the  Elderly  Independence 
demonstration  will  be  made  in 
conformance  with  the  applicable 
provisions  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  and  the  regulations  issued 
thereimder. 

Dated:  May  21. 1992. 
loseph  G.  Schiff. 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  92-12601  Filed  5-28-92;  8:45  am] 

BtUJNO  CODE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ICA-060-02-4130-09] 

Proposed  Amendment  to  the  Mining 
Plan  of  Operation  for  Open  Pit  Mining, 
Baltic  Mine,  Kern  County,  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  draft 

Baltic  Mine  Plan  of  operation 

environmental  impact  statement. 


summary:  Pursuant  to  section  102(2)C  ol 
the  National  Environmental  Policy  Act 
of  1969.  as  amended,  a  draft 
Environmental  Impact  Statement  has 
been  prepared  for  the  Baltic  Project,  an 
amendment  to  an  approved  heap-leach, 
open  pit  mining  operation  in  the 
California  Desert  Conservation  Area, 
Kern  County,  California.  The  proposed 
action  is  located  in  the  Stringer  Mining 
District,  approximately  one  mile  south  of 
Randsburg,  California.  This  document 
has  been  prepared  as  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  in 
cooperation  with  the  County  of  Kern,  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act. 

Reading  copies  will  be  available  at 
Kern  County  Planning  Department,  Kern 
County  Library  (Ridgecrest  Branch)  and 
at  the  following  locations: 
Bureau  of  Land  Management,  California 

Desert  District,  6221  Box  Springs 

Road,  Riverside,  CA  92507, 
Bureau  of  Land  Management.  Ridgecrest 

Resource  Area,  300  South  Richmond 

Road.  Ridgecrest  CA  93555 

Written  comments  on  the  draft  must 
be  delivered  or  postmarked  no  later 
than  July  28, 1992.  Oral  and/or  written 
comments  may  also  be  presented  at  the 
public  meeting  to  be  held  June  30, 1992 
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at  7  p.m..  Johannesburg  Commimity 
Center,  U.S.  Highway  395,  JcAannesbms, 
California. 

ADDRESSES:  Written  conunents  should 
be  addressed  to:  Lee  Delaney,  Area 
Manager,  Bureau  of  Land  Management, 
300  South  Richmond  Road,  Ridgecrest, 
CA.  Written  comments  submitted  to 
Kem  County  by  July  28, 1992,  n4eed  not 
be  resubmitted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Milne,  Project  Manager,  or  Joe 
Uebhauser,  Environmental  Coordinator, 
at  the  above  address;  telephone  (619) 
375-7125. 

SUPPLEMENTARY  INFORMATION:  The  draft 
EIS/EIR  analyzes  the  direct  indirect, 
and  cumulative  impacts  to  the  human 
environment  stemming  from  a  mining 
plan  of  operation  amendment  proposing 
to  conduct  open  pit  mining  and  cyanide 
heap  leach  processing.  The  proposed 
action  is  surface  mining  and  cyanide 
heap  leach  processing  of  up  to  18  million 
tons  of  ore  and  waste  on  200  acres  of 
combined  public  and  private  land  within 
a  532  acre  project  area.  Alternatives 
include  the  processing  of  ore  in  a  dosed 
vat  leach  circuit,  and  no  actioa  Issues 
addressed  in  the  Draft  EIS/EIR  include 
threatened  and  endangered  species,  air 
and  water  quality,  socio-economics, 
cultural  resources,  and  others. 

Pubhc  participation  has  occurred 
throughout  the  analysis  process.  A 
Notice  of  Intent  was  published  In  the 
Federal  Register  in  January,  1992.  A 
pubhc  scoping  meeting  was  held,  and 
coordination  among  agencies  has  been 
orjgoing.  All  comments  received  have 
been  evaluated  and  considered. 
Lee  Delaney. 
Area  Manager. 
[FR  Doc.  92-11078  Filed  5-28-02: «:«  aaj 

aaUNQ  CODE  43tO-«0-«l 

[AZ-050-02-4212-14;  AZA  25294] 

Arizona;  La  Paz  County  Realty  Action 
for  ttie  Noncompetitive  Sale  of  Put>iic 
Lands 

AOCMCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  realty  action. 


r.  The  Bureau  of  Land 
Management  has  determined  that  the 
following  described  lands  are  suitable 
for  direct  sale  under  sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Pub.  L.  94-579, 
90  Statute  2750;  Title  43,  United  States 
Code,  Section  1713).  at  not  less  than  the 
estimated  fair  market  value  of  $165,000. 

Gila  and  Sail  Utw  Meridian.  Aiizaoa 
T.  4  N.,  R.  IB  W., 


Sec  4.  SWSEM: 

Sec.  9,  NV^NEV*.  SEViNE^,  NVWEV^SEK. 
The  area  described  contains  220  acres, 
more  or  less. 

OATCB:  Commeats  regarding  the 
propoaed  sale  of  the  lands  must  be 
submitted  by  July  13, 1992.  to  Resource 
Area  Manager  Michael  A.  Taylor, 
Bureau  of  Land  Management  Yuma 
Resource  Area,  3150  Winsor  Avemie, 
Yuma,  Arizona  8536S.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  objection,  this  proposed  realty  action 
will  become  final. 

The  lands  will  not  be  offered  for  sale 
until  July  28. 1992. 

On  May  29, 1992.  the  public  lands 
described  above  shall  be  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
Tnining  Uws.  The  Segregative  effect  will 
end  upon  issuance  of  the  patent  or 
February  15, 1993.  whichever  occurs 
first 

FOR  FURTHER  INFORMATION  CONTACT 
Re&oxiTce  Area  Manager  Michael  A. 
Taylor,  Bureau  of  Land  Management 
Yuma  Resource  Area,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365, 
Telephone  (602)  726-630a  Detailed 
information  cooceming  this  action  is 
also  available  for  review. 
SUFPICMENTARV  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  and  subsurface 
estates  of  the  above-desoibed  lands  to 
the  town  of  Quartzsite.  The  land  woidd 
be  used  for  a  wastewater  treatment 
facility  and  jail  site. 

Conveyance  of  the  available  mineral 
interests  will  occur  simultaneously  with 
the  sale  of  the  land.  The  mineral 
interests  being  offered  for  conveyance 
have  no  known  mineral  value. 
Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  The  applicant 
will  be  required  to  pay  a  $50 
nonrefundable  filing  fee  for  conveyance 
of  the  available  mineral  interests. 

The  proposed  direct  noncompetitive 
sale  to  the  town  of  Quartzsite  is 
consistent  with  the  Yuma  District 
Resource  Maiiagement  Plan. 

The  patent  when  issued,  will  contain 
the  following  terms,  conditions,  and 
reservations; 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canah 
pursuant  to  the  Act  <A  August  30. 1S90. 
Titte  43,  United  States  Code.  SectioB 
945. 

2.  Subject  to  AZPHX  083964,  Arizona 
State  Highway  Department  Arizona 
Highway  95  right-of-way. 


3.  Catde-proof  the  entire  north,  west 
and  south  perimeters  of  the  220-acre 
area  with  barbed  wire  fence  to  prevent 
livestock  from  roaming  onto  Highway 
95.  The  fence  should  connect  with  the 
existing  Highway  95  fence. 

Dated:  May  19. 1992. 
Bill  a  Watteis. 
Acting  District  Manager. 
[FR  Doc.  82-12577  Filed  5-28-42;  MS  am] 

BILUNQ  COOC  431»<S>-a 


Hah  and  WUdSf  e  Service 

AvallablDty  of  Draft  Maps  of 
Waahington  Areas  Under 
Consideration  for  Inctualon  In  the 
Coastal  Barrier  Resources  System 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  Under  the  provisions  of 
section  6  of  the  Coastal  Barrier 
Improvement  Act  of  1990  (16  U.S.C 
3503).  the  Secretary  of  the  Interior  i* 
required  to  provide  to  Congress  maps 
identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the 
United  States  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  System. 
Recommendations  made  by  the 
Secretary  will  be  advisory  only;  any 
changes  to  the  System  wili  require  an 
act  of  Congress.  This  notice  is  to 
announce  the  availability  of  draft 
Washington  maps  with  suqjiporting 
delineation  criteria  and  a  report  to 
Congress  for  public  review  and 
comments. 

OATCS:  Conunents  should  be  received  no 
later  than  August  31. 1992. 
ADDRESSES:  H.  Dale  Hall  Assistant 
Regional  Diretrtor-Pish  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service.  911  N£.  11th  Avenue,  Portland. 
Oregon  97232-4181. 
FOR  FURTH0I  MTORMATION  CONTACT 
DenniB  D.  Peters,  Rsh  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service.  911  Ni  11th  Avenue.  Portland. 
Oregon  97232-4181.  (503)  231-6154. 
SUFeiSMENTARV  INTOWMATION:  On 
October  18, 1982,  President  Reagan 
signed  the  Coastal  Barrier  Resources 
Act  (CBRA)  into  law  (Pub.  L  97-348). 
Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System  as 
referred  to  and  adopted  by  Congress, 
and  sections  5  and  6  prohibit  all  new 
Federal  expenditures  and  financial 
assistance  within  the  units  of  that 
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System  unless  specifically  excepted  by 
the  Act.  These  {provisions  of  the  Act 
became  effective  immediately.  The 
statutory  ban  or)  the  sale  of  new  Federal 
flood  insurance  {for  new  construction  or 
substantial  impi  ovements  within  the 
System  went  inl  o  effect  on  October  1. 
1983. 

On  Novembei  16. 1990.  President  Bush 
signed  the  Coas  :al  Barrier  Improvement 
Act  of  1990  (CB<A).  Section  8  of  the 
CBIA  directs  the  Secretary  of  the 
Interior  to  prepare  a  study  which 
examines  the  need  for  protecting 
undeveloped  coastal  barriers  along  the 
Pacific  coast  of  ihe  United  States  and  to 
prepare  maps  identifying  undeveloped 
coastal  barriers  bordering  the  Pacific 
Ocean  south  of  \9  degrees  north  latitude 
which  the  Secre  ary  and  the  appropriate 
Governor  consi(  er  to  be  appropriate  for 
inclusion  in  the  System.  In  addition. 
Congress  has  di  -ected  the  Secretary  to 
prepare  a  repori  which  examines  the 
need  for  protect  ng  undeveloped  coastal 
barriers  along  tl  e  Pacific  coast. 

An  existing  li  88  report,  Report  to 
Congress:  Coasi  al  Barrier  Resources 
System,  Coasta.  Barriers  of  the  Pacific 
Coast:  Summar]  ■  Report,  by  Dr.  Joel  W. 
Hedgpeth,  will  1  e  reviewed  and  revised 
as  necessary. 

The  criteria  u  led  to  map  the 
undeveloped  co  istal  barriers  along  the 
Pacific  coast  am  described  in  this 
notice.  Draft  ma  ps,  as  well  as  the  report, 
will  be  providec  upon  request  (See 
Address  providi  id  above).  The  original 
maps  may  be  in  ipected  at,  and  hand 
delivered  comments  may  be  taken  to. 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service.  911  N.E .  11th  Avenue.  4th  Floor 
East.  Portland.  <  )regon.  Copies  of  the 
original  maps  mlay  be  inspected,  during 
normal  business  hours,  at  the 
Washington  Department  of  Ecology 
Shorelands  Proffam,  Baran  Hall  (P.O. 
Box  47600)  St.  Martins  College  Campus. 
Olympia,  Washington  98504-7600.  (206) 
459-6784,  and  tf^e  Olympia  Field  Office, 
ildlife  Service.  3704 
Suite  102,  Olynipia, 


U.S.  Fish  and  W 
Griffin  Lane  SE, 


Washington  98S  01-2192.  (206)  753-9440. 

Definition  of  Co  astal  Barriers  for 
Piirposevof  the  Study 


Th; 


presents  a  statement  of 
to  identify  undeveloped 
for  purposes  of  the 
ss  required  by  section  6 
study's  definition  is 
provided  by  section 


ance 


This  section 
definitions  used 
coastal  barriers 
Report  to  Congie 
of  the  CBIA 
based  on  guid 
3(l)ofCBRA 

A.  General  Defi  nition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3(1)  of  the 
CBRA.  a  coasta  barrier  is  a 
depositional  gei)logic  feature  (such  as  a 


bay  barrier,  tombolo.  barrier  spit  or 
barrier  island)  that: 

•  Is  subject  to  wave,  tidal,  and  wind 
energies,  and 

•  Protects  landward  aquatic  habitats 
including  adjacent  wetlands,  marshes, 
estuaries,  inlets,  and  nearshore  waters. 

B.  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationship  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  and  barrier  islands.  The 
"mainland"  includes  the  continental 
landmass  as  well  as  large  islands.  The 
accepted  scientific  classification  is: 

1.  Bay  Barriers — coastal  barriers  that 
connect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat. 

2.  Tombolos — sand  or  gravel  beaches 
that  connect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 

3.  Barrier  Spits — coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  The 
can  develop  into  bay  barriers  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat.  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 

4.  Barrier  Islands — coastal  barriers 
completely  detached  from  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent 
inlet.  The  barrier  island  represents  a 
braodened  barrier  beach,  commonly 
sufficiently  above  high  tide  to  have 
dunes,  vegetated  zones,  and  wetland 
areas. 

C.  Composition  of  Coastal  Barriers 

Generally,  coastal  barriers  consist 
entirely  of  unconsolidated  sediment, 
composed  of  sand  or  gravel,  but 
sometimes  include  silt,  cobbles,  or  large 
rocks. 

D.  Factors  that  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintain  and 
modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-offshore  or  other 
currents),  and  tidal  energy  on 
unconsolidated  sedimentary  materials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 
berm  located  along  the  unprotected  side 
of  the  coastal  barrier. 

Where  a  suitable  sediment  source  and 
sufficient  wind,  wave  and  tidal  energy 
exist,  secondary  coastal  barriers 
occasionally  develop  on  the  mainland 
side  of  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 


secondary  coastal  barriers  are  included 
in  the  inventory. 

E.  Associated  Aquatic  Habitat 

Associated  aquatic  habitat  includes 
adjacent  weUands,  marshes,  estuaries, 
inlets,  and  nearshore  waters. 

Definition  of  "Undeveloped" 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than 
one  (1)  structure  per  five  (6)  acres  that  is 
"roofed  and  walled"  and  covers  at  least 
200  square  feet  and  constructed  in 
conformance  with  Federal.  State,  or 
local  legal  requirements.  However,  units 
containing  fewer  than  roughly  one 
structure  per  five  acres  of  fastland.  can 
be  considered  developed  when 
geomorphic  and  ecological  process  are 
altered  to  the  extent  that  the  long-terra 
perpetuation  of  the  coastal  barrier  is 
threatened  by  one  or  more  of  the 
following: 

(a)  Extensive  shoreline  manipulation 
or  stabilization; 

(b)  Pervasive  canal  construction  and 
maintenance; 

(c)  Major  dredging  projects  and 
resulting  sedimentary  deposits; 

(d)  Intensive  capitalization 
development  projects  which  effectively 
establish  a  commitment  to  stabilize  an 
area,  even  though  there  are  few  actual 
structures. 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and      -- 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  Each  unit  must  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landward  aquatic  habitat, 
and  must  independenUy  satisfy  the 
definitional  criteria  in  section  3(1)(A)  of 
the  Act. 

Delineation  of  Coastal  Barrier  Units 

Undeveloped  coastal  barriers  of  at 
least  one-quarter  mile  in  shoreline 
length  and  their  associated  aquatic 
habitats  were  delineated  using  several 
different  scales  of  color-infrared  aerial 
photography,  U.S.  Fish  and  Wildlife 
Service  National  Wetlands  Inventory 
maps  and  U.S.  Geological  Survey  7.5' 
quadrangle  maps. 

A.  Delineation  of  the  Landward 
Boundary 

The  coastal  barrier  unit  boundary  is  a 
Une  drawn  perpendicular  to  the 
unprotected  (seaward]  side  of  the 
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fastland  and  extends  landward  to 
include  the  associated  aquatic  habitat 
For  partially  developed  coastal  barriers, 
the  boundary  was  drawn  at  the  edge  of 
the  development.  The  entire  associated 
aquatic  habitat  was  included  in  cases 
where  the  coastal  barrier  is  50  percent 
or  more  undeveloped,  as  determined  by 
the  perpendicular  projection  of 
developed  versus  undeveloped  portions 
of  the  unprotected  shoreline.  Isolated 
clusters  of  approximately  10  or  more 
structures  were  excluded  from  units 
where  the  impact  of  the  development  on 
geological  and  ecological  processes  is 
local  and  confined  primarily  to  the 
fastland  on  which  the  structures  are 
located.  A  boundary  is  drawn  around 
the  cluster  of  development  to  exclude  it 
from  the  unit. 

The  landward  boundary  is  a 
continuous  line  that  follows  the 
interface  between  the  aquatic  habitat 


and  the  mainland.  In  areas  with  aquatic 
habitats  extending  for  many  miles 
inland,  geologic  features  such  as  the 
next  dune  line  or  natural  constrictions  in 
aquatic  habitats  and  man-made  features 
such  as  highways,  dikes  and  levees 
were  used  to  determine  landward 
boundaries.  In  addition  the  landward 
boundary  was  normally  drawn  not  to 
exceed  an  elevation  of  20  feet  above  the 
mean  high  water  level  of  the  system. 
The  maximum  extent  of  the  landward 
boundary  was  5  miles  for  wetlands 
(exposed  or  vegetated  portions  of  bays, 
freshwater  wetlands]  and  was  measured 
from  the  high  water  hne  on  the 
unprotected  (seaward]  side  of  the 
coastal  barrier.  For  open  water  (subtidal 
bays,  large  lakes)  the  maximum 
landward  extent  was  one  mile  and  was 
measured  either  from  the  farthest 
landward  extent  of  wetlands  on  the 
protected  side  of  the  barrier  or  from  the 


mean  high  water  line  on  the  unprotected 
side  of  the  barrier. 

B.  Delineation  of  Seaward  Side 

The  unit  contains  the  entire  sand- 
sharing  system,  including  the  beach, 
shoreface.  and  offshore  bars.  The  sand- 
sharing  system  of  coastal  barriers  is 
normally  defmed  by  the  30-foot 
bathymetric  contour.  In  large  coastal 
embayments  (e.g.,  Puget  Sound),  the 
sand-sharing  system  is  more  limited  in 
extent  In  these  cases,  the  sand-sharing 
system  is  defined  by  the  20-foot 
bathymetric  contour  or  a  line 
approximately  one  mile  seaward  of  the 
shoreline,  whichever  is  nearer  the 
coastal  barrier. 

Appendix  A— Proposed  Washington 
Coastal  Barrier  Resources  System 
Units 


Washington  Coastal  Barriers  Resources  Act 
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Spencer  Spit 

Discatur  Head 

Guemes  Islarxl 

PadiHa  Bay 

Turners  Bay 

Ben  Ure  Spit 

Cranberry  Lake 

South  of  Cranberry  Lake 

AiTowf>ead  Beach 

Polnell  Point 

Crescent  Hartx)r  Area 

Oak  Hartxx  Area 

Wh«bey  Island  NW 

Whidbey  Island  SW 

Crockett  Lake._ 

Race  Lagoon- ___... 

Whidtwy  Island  east :. 

Lake  Hancock 

Uaeless  Bay  Area 

Cultus  Bay  „_ 

Port  Madison  Area 

Battle  Point... 
Point  Heyer..- 
Mct4eli  Island 
Squtudn  Island. 


Blaine 

Portage  Isiarxl 

Portage  Island 

f^orth  end  Sinclair  Island.. 

WakJroo  Island 

Henry  IslarKl.. 

Lopez  islarK] 

Lopei  Island 

Gnftin  Bay/San  Juwi  Island.- 
Gnffm  Bay/San  Juan  Island... 
Lopez  Islarxl — 

Lopez  Island 

Decatur  Island.. 


Guemes  Island — 

South  end  Padua  Bay 

Fidalgo  Island 

North  ervj  WhUbey  Island — .».»* 
Northwest  arv)  o4  Whidbey  Mand. 
Northwest  end  of  WhMbey  laiwKl . 

North  and  of  Cwnww  Wand - 

Northeast  side  Wtvdboy  Wand 

Northeast  sMe  WhkSsey  Wwid — 

OakHwbor 

Northwest  side  Whidbey  Island 

Nev  Admiralty  InleL.- 

Near  Admiralty  Inlet 

East  side  Whidbey  IsWid 

East  side  Whidbey  Wand 

West  side  Whidbey  Wand 

Southwest  sMe  WhkXwy  Islml — 

South  and  WhUbey  Wand 

4  n«Mes  E  Suquamish 

West  skto  Btfnbrtdge  Wwid. 

East  side  Vashon  Wand 

East  akle  McNel  Wand 

South  and  Squaidn  Wand 

East  sMe  Hartstana  Wand 

Vaughn.._ 

3  mHea  SW  Purty 

1  mNe  W  Seabecfc 

West  sfcle  Towidoa  Peninsula 

North  end  Oabob  Bay 

East  side  Toarfdoa  Peninauta 

East  side  Toandoa  Peninsula 

Port  Gamble 

Hood  Hewl 


Birch  Poirtt 

Lummi  Wand/Eliza  Warxl 

Lummi  Island/Eliza  Ww«l 

Lummi  Island/Eliza  Wand. 

Waldron  Island. 

Roche  Hart)or. 

Shaw  Island. 

Shaw  Island. 

False  Bay 

Richardsofx. 

Lopez  Island. 

Blakely  Wand. 

Blakely  Island. 

Cypress. 

La  Conner. 

Anacortes  South. 

Anacortes  South. 

Deceptkxi  Pasa. 

Oeception  Pass. 

Utsalady. 

Craacant  HartMr. 

Crescent  Hartwr. 

OakHwbor. 

Oak  Hartxx. 

CoupevWe. 

CoupevWe 

Camarx). 

Camano. 

Freeland. 

Maxwelton. 

Maxwelton.  ' 

ShUshole  Bay. 

Suquamish. 

Vashoa 

McNeil  Island. 

Squann  Warxl 

Longbrarx^h. 

Vaughn. 

Fox  Wand. 

SeMbeck. 


South  Fowtweather  BMf. 

SW  Fowiweather  Bkiff 

South  end  Indian  Island-. 
South  end  Indian  Wand.- 


Quloene. 

LofaN. 

LofaK. 

Port  Gamble. 
HansviHa/Port  Ludkw. 
HansviHe/Port  Ludkw. 
HansviHe/Port  Ludlow. 
Nordland. 
Nordland. 
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County 


Joflcfsoo  — 


Jeftofwn. 
Jetteraon. 

◦•Ham 

Cta«arT).._ 
aaUam..„ 
aaHam_ 
ClaNttiTi — 
Ciallafn — 
CtaHam — 
Oallam.. 

CJallam 

Oallam __ 

CaaHam 

Jett«f»on 

Grays  Hartxx. 
Grays  Hartxx .. 
Grays  Hartxx. 
Ofays  Hartxx  - 


Grays  Harbor .. 
Grays  Hartxx .. 

Grays  Hartxx. 

Paofic 

Pacific 


Pacific. 

Paoflc.. 
Pacific. 
Paofic. 


'  Several  urvta 


I  Areas 


[Notice  of  Ave 
Washington 
Inclusion  in  the 
System) 

Dated:  May  2i , 
Marvin  L.  Plenei  t. 

Regional  DirecU  r. 
Wildlife  Service 

[FR  Doc.  92-12542 
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The  followii  g 
for  a  permit  to 
with  endange 
provided 
Endangered 
amended 


:  jut  at 
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Washington  Coastal  Barriers  Resources  Act— Continoed 


Untt  No- 


WA-51-91... 

WA-62-91... 

WA-63-91-. 

WA-54-91_ 

WA-55-91._ 

WA-56-91. 

WA-67-91. 

WA-58-91. 

WA-59-91. 

WA-«0-91. 

WA-€1-91.— 

WA-e2-91_- 

WA-63-91.— 

WA-64-91.._. 

W/V-6&-91-... 

WA-€6-91_. 

WA-67-91  ._. 

WA-68-91_.. 

WA-€9-91_.. 

WA-70-91._ 

WA-71-91_ 

WA-72-91.... 
WA-73-91.... 

WA-74-91..- 
WA-75-91.... 
WA-76-91.._ 
WA-77-91 . 

WA-78-91- 
WA-79-91... 
WA-SO-91... 


Unit 


Oak  Bay  west 

Kilisut  Hartxx 

KalaPotrt 

Port  Oiscowery  Area.. 
"nxxTipson  Spit 


Sequm  Bay. 

KHakala  Pwrrt 

Oungerten  Sprt. — 
Mouth  EMia  River. 

Crescent  Bay 

Pysbt  River 

Clallam  Bay 

Mouth  Hoko  River . — 
Mouth  Waatch  River . 

Sooes  River 

Ouillayute  River_ 

Oueets  River 

Raft  River 

Copalis  River 

Conner  Creek 

Ocean  Shores 


Approximate  unit  locaiion 


Sooth  end  Indian  IslarxJ 

West  Marrowstone  Islarxl — 
3V,  miles  S  Port  Townsend. 

Gantner 

Mouth  Port  Dtscovery 

2  miles  east  Seqoim 

2  miles  northeast  Sequim — 
Dungeness  Bay- 
Lower  Eiwhe 

2  iDiies  NE  Joyce 

PystJt 

Oallam  Bay 


5  miles  NW  Oallam  Bay 

Makah  Bay  Area 

Makah  Bay  Area 

U  Push 

Oueets. 


Quadranglo  map  rame  ■ 


Ocean  Shores  South.. 
Westport..- 


Grayiand  north 

Grayland  Beach 

Empire  Spit 

North  Beach  Peninsula. 


Jensen  Point 

Long  Beach/ Seaview 

Cape  Disappointment 


6  miles  S  of  Oueets  — 

Copalis  Beach — 

North  of  Ocean  City  ..„.. 
West  of  Ocean  Shores. 


Southeast  ol  Ocean  Shores.. 
West  of  Westport 


North  of  Grayiand...- - 

Grayiand  Beach  State  Park 

North  Cove  Area 

North  end  North  Beach — 


West  side  Long  Island.... 

Seaview 

Fort  Cowby  State  Park.... 


Nordtand. 

Nordland. 

Port  Toiimsend  South. 

Qardinar. 

Gardbwr. 

Sequim. 

Sequira 

Dungeness. 

Angeles  Pomt 

Joyce. 

Pysbt 

Clallam  Bay. 

Oallam  Bay. 

Makah  Bay. 

Makah  Bay. 

UPush. 

Oueets. 

Tunnel  Island. 

Modips  and  Copalis. 

Copalis. 

Coiialis  and  PoM  Brown/West 
port. 

Point  Brown/Westport 

Point  Brown/We«port  and  Gray- 
land. 

Grayiand. 

Grayiand. 

North  Cove/Bay  Cove. 

North  Cove/Bay  Center  and  Oys- 
terville. 

Long  Island/Ocean  Partt 

Cape  Disappointment 

Cape  Disappointment 


cover  portkxw  of  2  or  more  maps. 


lability  of  Draft  Maps  of 

Under  Consideration  for 
I  loastal  Barrier  Resources 


1992. 

Region  I  US.  Fish  and 
Filed  5-28-92;  8:45  am] 


431«-«6-« 


Receipt  of  Ap  >licatk>n8  for  Permit 


applicants  have  applied 
conduct  certain  activities 
d  species.  This  notice  is 
pursuant  to  section  10(c)  of  the 

ies  Act  of  1973,  OS 
16U$.C.  1531,  et  seq.y. 


rec 


PRT-767524 

Applicant:  Phil^elphia  Zoological  Garden, 
Philadelphia.  PA 


pplicaht  requests  a  permit  to 
i-bom  male  cheetah 
us]  from  Metropolitan 
Dntario,  Canada,  for 
of  propagation  and 
species  through  breeding. 


The  a 
import  one  captive 
[Acinonyx 
Toronto  Zoo 
enhancement 
survival  of  thi  i 
PRT-768313 
Applicant:  The  l>eregrine  Ftind,  Inc.,  Boise,  ID 

The  applies  nt  requests  a  permit  to 
import  one  wfld-caught,  non-releasable 
female  harpy  leagle  [Harpia  harpyja] 


from  the  Government  of  Venezuela  for 

enhancement  of  propagation  and 

survival  of  the  species  through  breeding. 

PRT-768323 

Applicant:  Larry  V.  Battarbee.  Dallas,  TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd 
maintained  by  Mr.  A.G.  Spaeth. 
"Doorboom".  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  and 
survivaJ  of  the  species. 
PRT-768105 
Applicant:  Carl  ].  Hunt  Barstow,  CA 

The  applicant  requests  a  permit  to 
import  three  male  and  four  female 
captive-hatched  white-eared  pheasants 
[Crossoptilon  crossopitlon]  from  Mr. 
Harry  J.  Hardy,  British  Columbia. 
Canada,  for  the  purpose  of  enhancement 
and  survival  of  the  species  through 
breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  432,  Arlington. 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Dociunents  and  other  information 
submitted  with  these  applications  are 


available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:4&-4:15) 
in,  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  432,  Arlington. 
Virginia  22203.  Phone  (703/358-2104); 
FAX  (703/358-228) 

Dated:  May  21, 1992. 
Margaret  Tieger. 

Acting  Chief,  Branch  of  Permits  Office  of 
Management  A  uthority. 
[FR  Doc.  92-12540  Filed  4-28-92;  8:45  am) 
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AvailatMlity  of  Revised  Recovery  Plan 
for  ttie  Eastern  Timber  Wolf 

AGENCY*.  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availabihty  of  the  revised  Recovery  Plan 
for  the  Eastern  Timber  Wolf.  The 
revised  plan  was  signed  on  January  31, 
1992,  and  replaces  the  original  1978 
Recovery  Plan  for  the  Eastern  Timber 
Wolf.  The  Service's  responses  to 
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comments  received  during  the  public 
comment  period  are  also  available.  This 
recovery  plan  does  not  cover  the 
northern  Rocky  Moimtain  wolf,  the 
Mexican  wolf,  or  the  red  wolf.  These 
wolf  species/subspecies  each  have 
separate  recovery  plans. 
DATES:  The  recovery  plan  will  be 
available  for  distribution  until  further 
notice. 

ADDRESSES:  Persons  or  organizations 
wishing  to  obtain  a  copy  of  the  1992 
Recovery  Plan  for  the  Eastern  Timber 
Wolf  can  obtain  a  copy  from  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Endangered  Species,  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive.  Fort  Snelling,  Minnesota  55111- 
4056,  or  by  calling  that  office  at  (612) 
725-3276  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Johnson,  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  and  telephone  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  species  to 
the  point  where  it  is  again  a  secure,  self- 
sustaining  component  of  its  ecosystem  is 
a  primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  prepares  recovery 
plans  for  most  of  the  listed  species 
which  are  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  needed  for  dov^ilisting 
or  delisting  the  species,  and  estimate 
time  and  cost  for  implementing  the 
recovery  measures  needed. 

Recovery  plans  are  prepared  and 
revised  by  species  experts  under 
contract  to  the  Service  or  by  a  recovery 
team  appointed  by  the  Service.  During 
the  preparation  of  all  new  or  revised 
recovery  plans,  an  opportunity  is 
provided  for  the  public  to  review  and 
comment  on  an  advanced  draft  of  the 
plan.  The  Service  considers  all 
information  presented  during  the  public 
comment  period  prior  to  the  approval  of 
each  new  or  revised  plan.  The  Service 
and  other  Federal  agencies  will  also 
take  these  comments  into  consideration 
in  the  course  of  implementing  the 
actions  contained  in  approved  recovery 
plans. 

The  Recovery  Plan  for  the  Eastern 
Timber  Wolf  was  first  completed  and 
approved  in  1978.  It  has  been  revised 
because  of  advances  in  the  Service's 
understanding  of  wolf  biology,  changes 
in  wolf  populations  and  habitat 
conditions,  and  a  need  to  refine  the 


strategies  designed  to  recover  the 
eastern  timber  wolf  and  remove  it  from 
the  hst  of  endangered  and  threatened 
species.  A  Federal  Register  notice  was 
published  in  February  1990  announcing 
the  availability  of  a  draft  revised 
recovery  plan  for  public  review  and 
comment.  In  response  to  a  request  from 
the  American  Farm  Bureau  Federation, 
the  conunent  period  was  extended  until 
July  9. 1990. 

"There  was  a  great  deal  of  public 
interest  in  the  draft  revised  eastern 
timber  wolf  recovery  plan.  The  Service 
received  nearly  500  comment  letters 
carrying  the  signatures  of  over  1000 
individuals.  Every  letter  was  read  and 
every  opinion  and  statement  was 
reviewed.  A  number  of  changes  were 
made  to  the  plan  by  the  Eastern  Timber 
Wolf  Recovery  Team  as  a  result  of  the 
comments  the  Service  received.  Many 
changes  clarify  the  wording  in  the 
recovery  plan;  in  other  cases, 
substantial  revisions  were  made  to 
improve  the  eastern  timber  wolf 
recovery  program  itself.  The  changes 
made  to  the  revised  recovery  plan  were 
approved  by  the  Service  and  the  plan 
was  signed  on  January  31, 1992. 

The  overall  objective  of  the  revised 
recovery  plan  remains  unchanged:  to 
maintain  and  reestablish  viable 
populations  of  the  eastern  timber  wolf  in 
as  much  of  its  former  range  as  is 
feasible.  The  criteria  for  measuring 
attainment  of  this  objective  also  remain 
unchamged:  (1)  The  survival  of  the  wolf 
in  Miimesota  must  be  assured,  and  (2)  at 
least  one  viable  population  of  eastern 
timber  wolves  must  be  reestabUshed 
outside  Minnesota  and  Isle  Royale  in 
the  contiguous  48  States  of  the  United 
States  of  America. 

An  eastern  timber  wolf  population 
within  100  miles  of  the  Minnesota  wolf 
is  considered  to  be  viable  if  a  late- 
winter  population  of  100  wolves  is 
sustained  for  5  consecutive  years.  If  an 
eastern  timber  wolf  population  is  more 
than  100  miles  from  the  Minnesota 
population,  a  population  of  200  wolves 
must  be  maintained  for  5  years  in  order 
for  it  to  be  considered  viable.  If  the 
Minnesota  wolf  population  remains 
secure,  the  Service  will  initiate  the 
delisting  process  for  the  eastern  timber 
wolf  when  a  second  population  achieves 
the  appropriate  viability  threshold.  The 
Service  currenUy  estimates  that  the 
recovery  criteria  can  be  attained  by 
2005. 

The  revised  recovery  plan  generally 
recommends  continuing  the  eastern 
timber  wolf  recovery  program  as  it  has 
been  carried  out  under  the  direction  of 
the  1978  recovery  plan.  Those  activities 
have  resulted  in  a  healthy  wolf 
population  in  Minnesota,  as  well  as 


small,  but  increasing,  wolf  populations 
In  Wisconsin  and  the  Upper  Peninsula 
of  Michigan.  The  revised  plan  retains 
provisions  to  establish  additional 
populations  of  wolves  in  the 
northeastern  United  States.  However, 
since  only  one  viable  eastern  timber 
wolf  population  is  required  outside  of 
Minnesota  to  satisfy  the  recovery 
criteria,  the  Service  is  not  likely  to  begin 
eastern  timber  wolf  reintroductions  into 
other  areas  as  long  as  the  Wisconsin- 
Michigan  wolf  numbers  are  increasing. 
Areas  in  the  southern  and  central 
Appalachian  Mountains  are  not  longer 
being  considered  for  future  eastern 
timber  wolf  reintroductions. 

The  revised  recovery  plan 
recommends  that  the  Service  improve 
the  Federal  wolf  depredation  control 
program  to  enable  it  to  successfully  cope 
with  the  growth  of  the  Minnesota  wolf 
population.  These  recommendations 
include  beginning  strictly  controlled 
preventive  trapping  at  locations  in 
Minnesota  Wolf  Management  Zones  4 
and  5  that  are  experiencing  chronic  wolf 
depredation  on  livestock,  as  well  as 
initiating  Uve-trapping  and  relocation  of 
wolves  killing  domestic  animals  in  Zone 
1.  Current  depredation  control  activities 
will  continue  in  Zones  2  and  3.  The  Plan 
also  reconmiends  that  the  Service  refine 
the  boundaries  of  the  Minnesota  Wolf 
Management  Zones  to  more  accurately 
match  habitat  conditions. 

A  population  of  80  wolves  is  identified 
as  the  point  at  which  the  Wisconsin 
wolf  population  can  be  reclassified  from 
endangered  to  threatened  status. 
Wisconsin  wolves  will  be  reclassified  if 
the  late-winter  wolf  population  meets  or 
exceeds  this  level  for  3  consecutive 
years. 

The  revised  plan  stresses  the 
importance  of  minimizing  roads  within 
wolf  habitat,  and  a  maximum  of  1  linear 
mile  of  pubhc  roads  per  square  mile  of 
land  area  is  recommended  in  a  road 
density  statement.  Also,  the  Ust  of 
factors  that  are  critical  threats  to  the 
long-term  survival  of  the  eastern  timber 
wolf  has  been  expanded  to  include 
diseases  and  parasites. 

Authority 

The  authority  for  this  action  is  Section  4(f) 
of  the  Endangered  Species  Act.  16  U.S.C. 
1533(f). 

Dated  February  26, 1992. 
John  C.  Rogers. 
Acting  Regional  Director. 
[FR  Doc.  92-12578  Filed  5-28-^2;  8:45  am] 
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National  Park  Service 

KiofMlike  Qo4d  Ruah  National  Historical 
Park;  Notice  of  Intent  to  Preftare  an 
Environmental  Impact  Statement  and 
Notice  of  Meetktgs 

AOENCY:  Nation  al  Parit  Service,  Alaska 
Regional  Office 

ACnOM:  Notice  bf  Intent  to  prepare  a 
General  Management  Plan  and  an 
environmental  itnpact  statement  for 
Klondike  Gold  lush  National  Historical 
Park  in  Skagwav.  Alaska  and  notice  of 
locations  for  puplic  scoping  meetings. 

summary:  The  fiational  Park  S€r\ice 
(NPS)  is  beginning  preparation  of  the 
general  manag^ent  plan  and 
environmental  inpact  statement  for 
Klondike  Gold  National  Historical  Park 
as  required  by  Section  604  of  Public  Law 
95-625.  This  plan  wUl  be  a  revision  to 
the  Park's  1973  faster  Plan. 

Interested  and  affected  groups, 
organizations,  4nd  individuals  are  being 
asked  to  participate  In  plan 
development.  T^ey  will  be  kept 
informed  of  the  planning  progress  and 
as  proposals  are  developed. 

Location:  Scaping  meetings  are 
scheduled  in  th^  communities  as  shown 
below:  | 

Skagway.  AK  ]ya^  22. 1982,  City  Hall  7-9  pjn. 

Haines.  AK  )une  U.  199Z  City  Hall  7-9  p.m. 

Whitehoree.  Yukon  June  23, 1992,  Yukon  Inn- 
Fireside  South  4220  4th  Ave  7-8  pjn. 

Juneau.  AK  June  {5, 1992,  Centennial  Hall- 
Hickel  Room,  tin  Egan  drive  7-9  p.m. 

Seattle,  WA  Junei26, 1992,  Klondike  Gold 
Ruah  Historical  Park.  117  South  Main  7-9 
pjn.  I 

Anchorage,  AK  ]4n«  29, 1902,  Loussac  Public 
Library  Confer^ce  Room.  3600  Denali  7-0 
pjn.  I 

Meetings  will  be  advertised  in  local 
media.  The  purposes  of  the  scoping 
meetings  are  (l)  to  familiarize  the  public 
with  existing  management  of  the  Park; 
(2)  to  solicit  idaas  and  information  from 
the  pubUc  about  future  management  of 
the  Park;  and  (3)  to  offer  various 
management  options  for  consideration. 
The  Public  willjalso  be  encouraged  to 
suggest  additiohal  alternative 
management  ai  itions  which  have  not 
been  considered  by  NPS  and  describe 
measures  which  could  be  taken  to 
mitigate  impacts  of  any  proposed 
actions  so  they  may  be  considered  in 
preparation  of  pe  environmental  impact 
statement. 
FOR  FURTHER  IIIFORMATION  CONTACT: 

Mike  Strunk,  Oiief  of  Planning  & 
Landscape  Architecture,  National 
Park  Service!  Alaska  Regional  Office, 
2525  GambeD  Street,  Anchorage,  AK 
99503.  (907)  ^7-2655 
or 


Clay  Alderson,  Superintendent 
Klondike  Gold  Run  National 
Historical  Park,  PO  Box  517.  Skagway, 
AK  99840,  (907)  983-2921 

Dated  May  14, 1992. 
)ohn  M.  Morehead 

Regional  Director. 

[FR  Doc  92-12538  Filed  5-28-92;  8:45  amj 

BtLUNQ  CODE  4310-nMI 

Richmond  National  Battlefield  Park 
General  IManagement  Plan;  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Notice  of  Public 
Scoping 

Summary:  In  accordance  with  section 
102(c)  of  the  National  Environmental 
Policy  Act  of  1969,  the  National  Park 
Service  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  General 
Management  Plan  for  Richmond 
National  Battlefield  Park  (RNBP).  RNBP 
consists  of  ten  units  in  Hanover. 
Chesterfield,  and  Henrico  counties  and 
the  Qty  of  Richmond  in  the 
Commonwealth  of  Virginia.  The 
National  Park  Service  is  publishing  a 
Notice  of  Intent  (NOI)  to  prepare  the 
EIS,  and  opening  a  public  scoping  period 
during  the  preparation  of  the  document 

Notice  of  Intent  to  Prepare  an 
Enviroimiental  Impact  Statement  The 
National  Park  Service  announces  a 
public  scoping  period  to  invite  pubUc 
participation  in  the  development  and 
analysis  of  alternatives  to  be  considered 
and  analyzed  in  the  Draft  GMP/Draft 
EIS  for  the  Richmond  National 
Battlefield  Park.  The  National  Park 
Service  is  required  by  section  604  of 
Public  Law  95-625  to  prepare  general 
management  plans  "for  the  preservation 
and  use  of  each  unit  of  the  National 
Park  System  *  *  *  and  these  shall  be 
prepared  and  revised  in  a  timely 
manner."  The  GMP  sets  forth  the  basic 
management  philosophy  for  the 
management  of  the  park's  natural  and 
cultural  resources.  It  will  also  address 
maintenance  of  the  patterns,  and  the 
interpretive  program.  Decisions  and 
strategies  for  achieving  management 
objectives  identified  in  the  GMP  will  be 
phased-in  over  a  5  to  10  year  period. 
Following  full  implementation,  the  final 
GMP/EIS  will  guide  the  management 
operation  and  use  of  Richmond  National 
Battlefield  Park  for  the  next  10  to  15 
year*. 

Initial  issues  and  alternatives  to  be 
addressed  will  be  identified  through 
newsletters,  meetings  and 
correspondence  with  local,  state  and 
federal  agencies,  private  organizations, 
clubs,  and  the  publia  Based  on  these 
discussions  a  scoping  document  for  the 
Draft  GMP  and  Draft  EIS  will  be 


developed  in  order  to  elicit  further 
public  comment  on  issues  and 
management  alternatives.  Primary 
management/park  issues  will  be 
incorporated  into  the  design  of  a  set  of 
final  GMP  alternatives. 

The  scoping  process  will  consist  of  a 
series  of  meetings  distributed 
throughout  Hanover,  Chesterfield,  and 
Henrico  counties  as  well  as  the  City  of 
Richmond.  Meeting  dates,  locations  and 
times  v^ll  be  aimounced  through 
published  notices  in  main  local 
newspapers,  newsletters,  civil  war 
history  clubs  or  groups,  radio,  and  other 
available  media. 

Following  publication  of  the  scoping 
document  a  follow-up  series  of  public 
meetings  wiU  be  held  to  discuss  the 
issues  and  possible  GMP  alternatives 
identified  in  this  doctmient.  These 
meetings  will  be  announced  in 
newspapers,  newsletters  and  other  local 
media. 

Further  information  can  be  obtained 
from  the  Superintendent  of  Richmond 
National  Battlefield  Park,  Cynthia 
MacLeod,  3215  East  Broad  Street 
Richmond,  Virginia  23223. 

The  responsible  official  is  the  Acting 
Regional  Director,  Charles  P.  Clapper. 
Jr.,  Mid-Atlantic  Regional  Office,  143  S. 
Third  Street  Philadelphia.  Pennsylvania 
19106. 

Chailet  P.  Clappar.  Jr. 
Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  92-12533  Filed  5-28-92;  8:45  amJ 
BIUMQ  COOe  4310-70-M  . 


Notice  of  Availability  of  the  finai 
Environmental  Impact  Statement  for 
the  Wilderness  Recommendation, 
Voyageurs  Natk>nal  Park,  Minnesota 

AOENCV.  National  Park  Service,  Interior. 
action:  Notice  of  Availability  of  the 
final  Environmental  Impact  Statement 
(FEIS)  for  the  Wilderness 
Recommendation.  Voyageurs  National 
Park.  Minnesota. 


SUPPtXMENTARY  INFORMATION:  For 

Voyageurs  National  Park,  the  National 
Park  Service  studied  six  wilderness 
alternatives  ranging  from  no  action, 
which  means  no  wilderness  designation, 
to  designating  all  suitable  lands  within 
the  study  area  as  wilderness. 
Alternative  2,  the  proposed  action, 
recommends  127,438  acres  or  just  under 
98.9  percent  of  the  study  area  for 
wilderness  designation.  This  represents 
91.6  percent  of  park  lands. 

Single  copies  of  the  FEIS  may  be 
obtained  from  the  Superintendent 
(address  below).  The  headquarters  at 
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Voyageurs  National  Paric  will  also  have 
reading  copies  available  to  the  public  as 
will  the  National  Park  Service's 
Midwest  Regional  Office,  1709  Jackson 
Street  Omaha  Nebraska  68102.  and  the 
Public  Affairs  Office,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
18th  and  C  Street,  NW.,  room  3424, 
Washington,  DC  20240. 
FOR  RMTHER  INFORMATION  CONTACT: 
Mr.  Ben  Clary,  Superintendent 
Voyageurs  National  Park,  HCR9,  P.O. 
Box  600,  International  Falls,  Minnesota, 
56649,  phone  number  (216)  283-9821. 

Dated:  May  21, 1992. 
Jonathan  P.  Deason, 

Director,  Off  ice  of  Environmental  Affairs. 
(FR  Doc.  92-12534  FUed  5-2&-92;  8:45  am] 
BIUINQ  CODE  431(>-70-«l 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corrfdor;  Meeting 

agency:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
dated:  June  12, 1992  at  1:30  pm. 

Inclement  weather  reschedule  date: 
None. 

ADDRESSES:  Bucks  County  Conservancy, 
Aldie  Mansipn,  85  Old  Dublin  Pike, 
Doylealown,  PA. 

FOR  FURTHER  INFORMATION  CONTACT 

Millie  Alvarez,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street  room  P-208  Bethlehem.  PA  18018 
(215)  861-9345. 
SUPn^MENTARY  INFORMATION:  The 

Commission  was  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultiiral, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  Statement  should  be 
addressed  to  National  Park  Service, 
Mid-Atlantic  Regional  Office,  Division 
of  Park  and  Resource  Planning,  280 
Custom  House.  200  Chestnut  Street 
Philadelphia.  PA.  19106,  attention: 
Deirdre  Gibson. 


Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 

Charles  P.  Clapper,  Ir^ 
Acting  Regional  Director,  Mid- A  tlantic 
Region. 
(FR  Doc  92-12535  Filed  5-28-92;  8:45  am) 

BIUJNQ  COOE  4310-70-M 


Gauley  River  National  Recreation  Area; 
Meeting 

agency:  National  Paric  Service:  Gauley 
River  National  Recreation  Area 
Advisory  Committee. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Gauley 
River  National  Recreation  Area 
Advisory  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 

DATES:  June  24, 1992, 10  a.m. 

addresses:  Econo  Lodge,  Summersville, 
WV  (5  miles  south  of  Summerville  on  US 
Rt  19,  just  north  of  intersection  with 
WV  Rt  129). 

FOR  FURTHER  INFORMATION  CONTACT 

Joe  L  Kennedy,  Superintendent  New 
River  Gorge  National  River.  P.O.  Box 
246,  Glen  Jean,  WV  25846;  (304)  465- 
0508. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  was  established 
under  section  206(a)  of  the  "WV 
National  Interest  Act  of  1987,"  Public 
Law  100-^534,  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
"*  *  •  on  matters  relating  to 
development  of  a  management  plan  for 
the  recreation  area  and  on 
implementation  of  such  plan." 

The  agenda  for  this  meeting  will  focus 
on  orientation  of  the  committee 
members  to  the  recreation  area  purpose 
and  the  purpose  of  the  committee. 
Members  will  also  be  introduced  to 
National  Park  Service  employees 
responsible  for  developing  and 
implementing  the  general  management 
plan  for  the  recreation  area. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Committee  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  the 
Gauley  River  National  Recreation  Area 
Advisory  Committee.  P.O.  Box  246,  Glen 
Jean.  WV  25846.  Minutes  of  the  meeting 
will  be  available  for  inspection  foxir 
weeks  after  the  meeting,  at  the 
permanent  headquarters  of  the  New 
River  Gorge  National  River,  104  Main 


Street.  P.O.  Box  246,  Glen  Jean.  WV 

25846. 

Chariea  P.  Clapper,  |r.. 

Acting  Regional  Director,  Mid-Atlantic 

Region. 

(FR  Doc.  92-12538  Piled  5-28-92;  8:45  am] 

WLUNa  COOe  4310-70-M 


Upper  Detaware  Scenic  and 
Recreationai  River;  Meeting 

AGENCY:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  changes  the 
location  of  the  June  26, 1992,  meeting  of 
the  Upper  Delaware  Citizens  Advisory 
Council,  as  required  under  the  Federal 
Advisory  Committee  Act 

In  Celebration  of  America's  Scenic 
Rivers  Month,  the  Upper  Delaware 
Citizens  Advisory  Council  in 
cooperation  with  other  organizations  of 
the  Upper  Delaware  River  Valley,  is 
hosting  a  week-long  canoe  trip.  The 
Upper  Delaware  Citizens  Advisory 
Council  will  meet  at  the  Wild  and 
Scenic  River  Tours  Campground  for  one 
night  only,  as  part  of  this  celebration. 

Meeting  Date:  June  28. 1992 

Type  of  Meeting:  Business 

Inclement  Weather  Reschedule  Date:  None 

Press  Releases  containing  specific 
information  regarding  the  subject  of 
each  monthly  meeting  will  be  published 
in  the  following  area  newspapers: 

The  Sullivan  County  Democrat 
The  Times  Herald  Record 
The  River  Reporter 
The  Tri-state  Gazette 
The  Pike  County  Dispatch 
The  Wayne  Independent 
The  Hawley  News  Eagle 
The  Weekly  Almanac 

Announcements  of  cancellation  due  to 
inclement  weather  will  be  made  by 
radio  stations  WDNH  WDLC  WSUL, 
and  WVOS. 

ADDRESSES:  Wild  and  Scenic  River 
Tours  Campground.  Barryville  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT 
John  T.  Hutzky,  Superintendent  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg,  New 
York  12764-0159;  717-729-8251. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Coimcil  was  established  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pubhc  Law  95- 
625, 16  U.S.C  81724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
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the  Delaware  Riyer  Basin  Commission, 
the  Secretary  of  i  he  Interior,  and  the 
Governors  of  Ne  v  York  and 
Pennsylvania  in  ihe  preparation  and 
implementation  df  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  lue  in  the  Upper 
Delaware  Regioij. 

All  meetings  a^e  open  to  the  public. 
Any  member  of  flie  public  may  file  with 
the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizeis  Advisory  Council. 
P.O.  Box  84,  Nar|owsburg,  NfY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  pfermanent  headquarters 
of  the  Upper  Delkware  Scenic  and 
Recreational  River,  River  Road.  1% 
miles  north  of  Ni  irrowsburg.  New  York: 
Damascus  Township,  Pennsylvania. 
Charles  P.  Gappea  Jr., 
Acting  Regional  D  rector,  Mid-Atlantic 
Region. 
[FR  Doa  92-12537  tiled  5-28-92;  8:45  am] 

BtUJNO  CODE  «310-7  )-M 


INTERNATION/^L  TRADE 
COMMISSION 

(Investigation  Noi  337-TA-333] 

Import  Investigitions;  Certain 
Woodworking  Accessories 

Commission  Determination  Not  To 

Review  an  initial  Determination 

Terminating  the  Investigation  As  To 

One  Respondent  on  the  Basis  of  a 

Consent  Order^  Issuance  of  Consent 

Order 

agency:  International  Trade 

Commission. 

action:  Notice. 


ce 


is  hereby  given  that 
ional  Trade 
determined  not  to 
ding  administrative  law 
ijiitial  determination  (ID) 

oned  investigation 
motion  to  terminate  the 
to  respondent 
Products  Co.,  Ltd.. 

the  basis  of  a  consent 


ca  )ti 


en 


summary:  Noti 
the  U.S.  Interna 
Commission  ha; 
review  the  pres 
judge's  (ALJ's) 
in  the  above-i 
granting  a  joint 
investigation  as 
Woodever 
("Woodever") 
order. 

FOR  FURTHER  l»#ORMAT10N  CONTACT: 

Cynthia  P.  John  son,  Esq.,  Office  of  the 
General  Couns<  1,  U.S.  International 
Trade  Commisajion,  telephone  202-205- 
3098. 

supplementarV  information:  On  April 
1, 1992,  complainant  Cantlin  Inc., 
{"Cantlin")  ana  respondent  Woodever 
moved  jointly  oursuant  to  interim  rule 
210.51  to  terminate  the  investigation  as 
to  Woodever  os  the  basis  of  a  consent 
order  and  consent  order  agreement.  The 


Commission  investigative  attorney  filed 
a  response  in  support  of  the  joint 
motion.  On  April  21, 1992,  the  presiding 
ALJ  issued  an  ID  (Order  No.  31)  granting 
the  motion.  No  petitions  for  review  or 
agency  or  public  comments  were 
received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337,  and  Commission 
interim  rule  S  210.53(h),  19  CFR 
210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810. 

Issued:  May  22, 1992. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  92-12501  Filed  5-28-52;  8:45  am) 

BILUNQ  COOE  7030-02-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31989] 

Elk  River  Railroad,  Inc.— Construction 
and  Operation  Exemption— Clay  and 
Kanawha  Counties,  WV 

AQENCY:  Interstate  Conmierce 
Commission. 

ACTION:  Notice  of  exemption. 


(2)  Petitioner's  representative:  Donald  G. 
Avery.  Robert  D.  Rosenberg.  Slover  & 
Loftus.  1224  Seventeenth  Street  NW., 
Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT! 
RICHARD  B.  FELOER,  (202)  927-5610, 
[TDD  FOR  HEARING  IMPAIRED:  (202)  B27- 
6721]. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided;  May  21, 1992. 

By  the  Commissioa  Chairfaan  Philbin,  Vice 
Chairman  McDonald,  Commissioners  m^y* 

Simmons,  Phillips,  and  Emmett  It^ 

Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  92-12681  Filed  5-28-92;  8:45  am] 

MLUNQ  CODC  7035-01-M 


SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  conditionally  exempts  the 
Elk  River  Raih-oad,  Inc.,  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901.  for  its  construction  and  operation 
of  a  30-mile  line  of  railroad  from 
Hartiand  to  Falling  Rock,  in  Clay  and 
Kanawha.  Counties.  WV.  subject  to 
review  of  the  anticipated  environmental 
impacts  of  constructing  and  operating 
the  proposed  line. 

DATES:  This  exemption  will  be  effective 
on  June  28, 1992.  Petitions  for  reopening 
must  be  filed  by  June  15, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31989  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  In  Action 
Under  the  Clean  Air  Act;  Certified 
Abatement  Services,  Inc. 

In  accordance  with  113(g)  of  the  Clean 
Air  Act,  42  U.S.C.  7413(g),  and 
Departmental  policy,  28  CFR  50.7.  notice 
is  hereby  given  that  on  May  13. 1992.  the 
United  States  Department  of  Justice,  by 
the  authority  of  the  Attorney  General 
and  acting  at  the  request  of  and  on 
behalf  of  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency,  lodged  a  consent  decree  in 
United  States  v.  Certified  Abatement 
Services,  Inc.  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan.  The  consent  decree  addresses 
alleged  violations  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  asbestos  ("the  asbestos 
NESHAP")  by  Certified  Abatement 
Services.  Inc.,  that  occurred  during  the 
renovation  of  a  building  located  at  522 
Ezra  Rust  Drive  in  Saginaw.  Michigan. 
The  consent  decree  requires  Certified 
Abatement  Services.  Inc..  to  pay  a  civil 
penalty  of  $6,000.00,  to  fully  comply  with 
the  requirements  of  the  Clean  Air  Act 
and  the  asbestos  NESHAP.  and  to  make 
written  quarterly  asbestos  NESHAP 
compliance  reports  for  two  years. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to 
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Chief.  Environmental  Enforcement 
Section,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Certified 
Abatement  Services,  Incu.  DOJ 
Reference  No.  90-5-2-1588. 

The  consent  decree  may  be  examined 
at  the  Region  V  Office  of  Regional 
Counsel,  United  States  Environmental 
protection  Agency.  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604,  and 
at  the  Environmental  Enforcement 
Section  Document  Center.  United  States 
Department  of  Justice,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004  (202-347-2072).  A  copy  of  the 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Doamient  Center.  In  requesting  a  copy, 
please  enclose  a  check  for  $3.00  (25 
cents  per  page  reproduction  cost) 
payable  to  Consent  Decree  Library. 
John  C  Cniden, 

Chief,  Environmental  Enforcement  Section 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-12587  Filed  5-28-92;  8:45  am] 

BIUJNO  COOE  4410-01-« 


Antitrust  Division 

National  Cooperative  Research  Act  of 
1984— DOBSA  Joint  Venture 

Notice  is  hereby  given  that,  on  April 
20, 1992,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
H.  B.  Fuller  Company  filed  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 
of  the  parties  to  the  DDBSA  Joint 
Venture  ("loint  Venture")  and  (2)  the 
nature  and  objectives  of  the  Joint 
Venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Joint  Venture  and  its 
objectives  are  given  below. 

The  parties  to  the  Joint  Venture  are: 

Anderson  Chemical  Company — Litchfield. 

Minnesota 
Chemax — Portland,  Oregon 
Chemland  Inc. — Turlock,  California 
De  Vere  Chemical  Co..  Inc. — ^Janesville. 

Wisconsin 
Diversey  Corporation — Livonia,  Micliigan 
Ecolab  Inc.— St  Paul.  Minnesota 
Alex  C.  Fergusson.  Inc. — Frazer, 

Pennsylvania 
H.  B.  Fuller  Co. — Minneapolis,  Minnesota 
Morgan-Callacher,  Inc.— ^Santa  Fe  Springs, 

California  / 


Oakite  Products,  Inc.— Berkeley  Heights,  New 

Jersey 
Stepan  Co.— Northfield.  Illinois 
U.S.  Chemical  Co.  (Division  of  Hydrite 

Chemical) — Brookfield.  Wisconsin 
Wayne  Chemical — Fort  Wayne,  Indiana 
Webco  Chemical— Dudley  (Webster), 

Massachusetts 
West  Agro,  Inc. — Kansas  City,  Missouri 
Zep  Manufactxiring  Co. — Atlanta,  Georgia 

The  objectives  of  the  Joint  Venture  are 
to  sponsor  and  conduct  toxicological 
research  on  the  chemical  known  as 
alkylbenzene  sulfonates  (EPA  Case 
#4006)  and  to  submit  the  results  of  this 
research  to  the  U.S.  Environmental 
Protection  Agency  ("EPA")  in  response 
to  the  Reregistration  Notice-List  D 
issued  by  the  EPA  in  October.  1989. 

Joseph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  92-12487  FUed  5-28-92;  8:45  am) 

BILLMQ  COOE  441»-0t-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Smart  House,  LP. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  Smart 
House,  LP.,  on  April  6. 1992,  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  the 
identities  of  additional  parties  to  the 
Smart  House  Project  ("Oie  Project")  and 
changes  in  the  status  of  certain 
participants  in  the  Project.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the 
additional  parties  to  the  Project  those 
which  have  ceased  to  be  involved  in  the 
Project,  and  those  whose  relationship  to 
the  Project  has  changed,  are  given 
below. 

The  following  party  is  negotiating  to 
become  a  participant  in  the  venture: 

Digital  Security  Controls  Ltd.,  Downsview, 
Ont. 

The  following  parties  no  longer  are 
involved  in  the  venture: 

Interior  Piping  Systems,  Inc.,  Pittsburg,  PA; 

Carrier  Corporation,  Syracuse,  NY; 

Eagle  Electric  Manufacturing  Co.,  Inc  Long 

Island  City,  NY; 
Genlyte  Group  Inc..  Secaucus,  N); 
Marine  Development  Corporation.  Richmond, 

VA: 
The  Siemon  Company,  Watertown,  CT; 
Apple  Computer,  Cupertino,  CA; 


Broan  Manufacturing.  Hartford.  Wl; 
Chung-Hsin  Electric  ft  Machinery.  Taiwan. 

R-O.C; 
Home  Automation,  fate  Metairfe,  LA; 
Klocknei^Moeller  Corp..  Franldin,  MA; 
LiteTouch.  Inc.  Salt  Lake  City.  UT; 
Teledyne  Laars,  Moorpark,  cA; 
Midwest  Gas,  Des  Moines,  lA; 
Astec  America,  Ocearside,  CA; 
Michigan  Consolidated  Gas  Co.,  Detroit  MI; 
Minnesota  Blue  Flame  Gas  Association; 

Northern  Natural  Gas  Co.,  Minneapolis, 

MN: 
Potomac  Electric  Power  Co..  Washington.  DC; 

and 
Dynamic  Computer  Products  Inc.,  Denver, 

CO. 

The  following  additional  parties  are 
now  participating  in  the  venture: 
BRANZ,  Porirua.  New  Zealand; 
Halstead  Industries,  Greensboro,  NC; 
New  Stuff  Inc.,  Grants  Pass,  OR; 
PDI  Corporation,  Annapolis,  MD; 
WaterPumace  International  Inc,  Ft  Wayne. 

IN; 
Smart  Interface  Corp.,  Las  Cnices,  NM; 
Sturgeon  Bay  Metal  Products,  Inc,  Sttirgeon 

Bay,  WI; 
Parity,  Incorporated,  Bethesda.  MD; 
Smart  American  Home  Centers.  Inc 

Trumbull.  CT; 
Diablo  Research  Corporation.  Sunnyvale.  CA; 

and 
Texas  Instruments,  Dallas,  TX. 

The  following  parties  remain 
participants  in  the  venture  but  have 
changed  their  names: 

from:  Canada  Wire  &  Cable  Ltd. 
to:  Alcatel  Canada  Wire  Inc.,  Don  Mills,  Ont4 
from:  Professional  Builder  Magazine 
to:  Professional  Builder  &  Remodeler 
Magazine,  Des  Plaines,  IL 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  the  Project 

On  June  14, 1985,  the  predecessor  in 
interest  to  Smart  House,  LP.  filed  the 
original  notification  pursuant  to  section 
6(a)  of  the  Act  On  September  13, 1985. 
January  9, 1988.  April  2a  1986,  July  3a 
1986,  December  17, 1986,  April  8. 1987. 
June  30, 1987.  August  25, 1987,  December 
4, 1987,  February  22. 1983,  April  5. 1988. 
November  2, 1988,  June  30, 1939, 
February  28. 1990,  August  7, 1990, 
February  4, 1991,  and  November  4, 1991, 
Smart  House,  LP.  or  its  predecessor  in 
interest  fded  additional  written 
notifications.  The  Department  of  Justice 
pubUshed  notices  in  the  Federal  Register 
in  response  to  these  additional 
notifications  on  October  10, 1985  (50  FR 
41428),  January  28. 1988  (51  FR  3520), 
May  16, 1986  (51  FR  18049),  August  28. 

1986  (51  FR  30724) .  January  15. 1987  (52 
FR  1673).  May  8, 1987  (52  FR  17490),  July 
30, 1987  (52  FR  28494),  September  22, 

1987  (52  FR  35596),  January  5, 1988  (53 
FR  186),  March  21. 1988  (53  FR  9154), 
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May  3, 1988  (53  PR  15750).  December  8, 
1988  (53  FR  49614),  August  23, 1989  (54 
FR  35091),  April  9, 1990  (55  FR  13199). 


September  6, 1990 


15, 1991  (56  FR  li:  !73).  and  December  23, 
1991  (56  FR  66454; ,  respectively. 

The  principal  business  address  of  the 
Project  is  400  Prin  :e  Georges  Boulevard. 
Upper  Marlboro,  1  Maryland  20772-8731. 
Joseph  H.  Widmar, 
Director  of  Operatidns,  Antitrust  Division. 

(FR  Doc.  92-12488  F  led  5-28-92;  8:45  am] 

BHXING  COOC  «410-«1-  M 


National 
1984;  Further 
Molecular  Sieves 
Emissions  from 


1992,  pursuant  to 
National  Coopera 


(55  FR  36711).  March 


Cooperitive  Research  Act  of 
Development  of 

to  Reduce  Cold  Start 
Automobiles 


Notice  is  hereb  r  given  that,  on  May  5, 


section  6(a)  of  the 
tive  Research  Act  of 
1984. 15  U.S.C.  43  )1  et  seq.  ("the  Act"). 
Southwest  Resea  ch  Institute  ("SwRI") 
filed  a  written  no  ification 
simultaneously  w  ith  the  Attorney 
General  and  the  1  ederal  Trade 
Commission  disc  osing  the  addition  of 
three  parties  to  it » group  research 
project  regarding  "Further  Development 
of  Molecular  Sie\  es  to  Reduce  Cold 
Start  Emissions  f  om  Automobiles",  The 
notification  was  iled  for  the  purpose  of 
invoking  the  Act' » provisions  limiting 
the  recovery  of  a  ititnist  plaintiffs  to 
actual  damages  i  nder  specified 
circumstances.  S  lecifically,  the  SwRI 
advised  that  A.C  Rochester,  Flint, 
Michigan  (effecti  re  September  23. 1991); 
Mercedes-Benz  o  "  North  America.  Inc., 
Montvale.  New  J  irsey  (effective  April 
13. 1992);  and  Vo  vo  Technological 
Development.  Gc  teborg,  Sweden 
(effective  April  1 1, 1992)  have  become 
parties  to  the  gro  jp  research  project. 

No  other  chan^  es  have  been  made  in 
either  the  memb<  rship  or  planned 
activity  of  the  gri  tup  research  project. 
Membership  in  tlis  group  research 
project  remains  (  pen,  and  the  members 
intend  to  file  adc  itional  written 
notification  disci  Dsing  all  changes  in 
membership. 

On  September{9, 1991.  SwRI  filed  its 
original  notificat  on  pursuant  to  section 
6(a)  of  the  Act  7  he  Department  of 
Justice  publishec  a  notice  in  the  Federal 
Register  pursuar  t  to  section  6(b)  of  the 
Act  on  October  1 1, 1991.  (56  FR  50729). 
)ofleph  H.  Widmar 

Director  of  Opera t  ons  Antitrust  Division. 
[FR  Doc.  92-12488  Filed  5-28-92;  8:45  am) 

MLUNQ  CODE  441(M>  l-M 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  December  18, 1991. 
MD  Pharmaceutical,  Inc.,  3501  West 
Garry  Avenue,  Santa  Ana.  California 
92704.  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  Hsted  below: 


Drug 

Schedule 

MathvlDhenidata  M724>        

II. 

DiDhenoxv1a(a  (9170)  

II. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  June  29. 
1992. 

Dated;  May  19. 1992. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  92-12510  Filed  5-28-92;  8:45  am] 

nUJNO  CODE  441(H>»-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 


specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  StaL  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these,  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pubhc  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
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contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  numbers(s}. 

Volume  n 
KANSAS.    KS91-14    (May  29,    p.  ALL 
1902). 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and  Related 
Acts"  being  modified  are  listed  by  Volume, 
State,  and  page  number{s).  Dates  of 
publication  in  the  Federal  Register  are  in 
parentheses  following  the  decisions  being 
modified. 


Volume  I 

FLORIDA,  FL91-1  (Febru-    p.  ALL 

ary  22, 1991). 
KENTUCKY.  KY91-7  (Feb-    p.  ALL 

ruary  22, 1991). 
MARYLAND.  MD91-1    p.  ALL 

(February  22, 1991). 
MARYLAND,        MD91-34    p.  ALL 

(February  22, 1991). 
MARYLAND,        MD91-34    p.  ALL 

(February  22, 1991). 


Volume  n 

ILLINOIS,  IL91-16  (Febru- 
ary 22, 1991). 

INDL\NA  IN91-3  (Febru- 
ary 22. 1991). 

INDIANA  IN91-4  (Febru- 
ary 22, 1991). 

KANSAS,  KS91-11  (Febru- 
ary 22,  1991). 

KANSAS,  KS91-14  CFebru- 
ary  22, 1991). 

OKLAHOMA.  OK91-29 
(February  22, 1991). 

TEXAS,  TX91-25  (Febru- 
ary 22, 1991). 


p.  215, 

p.  ALL 

p.  ALL 

p.  ALL 

p.  ALL 

p.  1011,  p.  1012 

p.  ALL 


Volume  in 

COLORADO.        C091-14    p.  ALL 

(February  22. 1991). 
NORTH  DAKOTA  ND91-    p.  283,  p.  284 

1  (February  22. 1991). 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entided  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
DC  20402,  (202)  783-323a 

When  ordering  8ubscription(s),  be 
sure  to  specify  tlie  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weeldy  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  22nd  Day 
of  May  1992. 
Alan  L.  Moss, 
Director,  Division  of  Wage  Determinations. 

(FR  Doc.  92-12462  Filed  5-28-92;  8:45  am] 

BILUNQ  CODE  4S10-27-M 


Employment  and  Training 
Administration 

[TA-W-27, 155] 

Diamond  Dress  Co^  Inc.  East  Orange, 
NJ;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  20, 1992  in  response  to 
a  worker  petition  which  was  filed  by  the 
Essex  District  Council  of  New  Jersey  of 
the  International  Ladies'  Garment 
Workers*  Union,  on  behalf  of  workers  at 
Diamond  Dress  Company,  Incorporated, 
East  Orange,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  tiiis  2l8t  day  of 
May  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-12607  Filed  5-28-62;  8:45  am] 

BtLUNO  CODE  4S10-30-« 


lTA-W-26,912] 

North  Anterican  Exploration  Co^  Inc., 
Grant  Tensor  Geophysical  Corporation 
Denver,  CO;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  May  13, 1992,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  April  30, 
1992  and  will  soon  be  published  in  the 
Federal  Register. 

The  petitioner  states  that  the 
Department  is  inconsistent  in  its 
determinations  by  certifying  its  parent 
company  and  denying  the  workers  at  the 
subject  field  location. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC  this  21st  day  of 
May  1992. 

Robert  O.  Deslongchamps, 
Director,  Office  of  Legislation  Br  Actuarial 
Services;  Unemployment  Insurance  Service. 
[FR  Doc.  92-12608  Filed  5-28-02;  8:45  am] 

BILUNQ  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

[Docket  Na  NRTL-2-90] 

Application  of  U.S.  Testing  Company, 
Inc.,  Callfomla  Division,  for 
Recognition  as  a  Nationally 
Recognized  Testing  Laboratory; 
Extension  of  Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
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of  comment  period. 


ADDRESSES:  Send  i 
Recognition  Progra 
Detenninatioa,  Oc 


March  23, 1992  the 
and  Health  Ac 
published  a  prelii 
application  of  the  I 


syMMARY:  This  notice  announces  a  30 
day  extension  of  tHe  comment  period  on 
the  application  of  tne  California 
Division  of  the  United  States  Testing 
Company,  Inc.  for  Recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTLJ  under  29  CFR  1910.7. 

DATES:  Comments  on  the  apphcation  of 
U.S.  Testing  for  nxjognition  as  an  NRTL 
must  be  submittedfcy  June  22, 1992. 

fomments  to:  NRTL 
Office  of  Variance 
apational  Safety  and 
Health  Administraihon,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue.  N.W..  roo^  N-3653. 
Washington.  DC  2^210. 

FOR  FURTHER  INFORMATION  CONTACT 

James  ].  Concanntii.  Director,  Office  of 
Variance  Determiaation,  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health lAdministratioo,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Aveniie,  NW^  room  N- 
3653,  Washington.'DC  20210. 
SUPPLEMENTARY  IMFORMATtOIC  Notice  of 

Dedsion  to  Extend  Comment  Period  on 
Occupational  Safety 
kstration  (OSHA) 
[inary  decision  on  the 
Jnited  States  Testing 
Company.  Inc.  (U^T/CA)  for  recognition 
as  an  NRTL  and  requested  public 
comment  on  the  application  (57  PR 
10045).  Interested  persons  were  given 
until  May  22, 1992  in  which  to  comment 
on  the  application.  The  National 
Electrical  Manufafcturers  Association 
(NEMA)  has  requested  an  extension  of 
time  in  which  to  ^e  comments  on  the 
UST/CA  application  (Ex.  4-3).  NEMA 
requested  a  60  da  jr  extension  of  the 
comment  period  to  develop  more 
specific  rationale  for  its  general 
comments  on  the  applicatioru  However, 
OSHA  betieves  tnat  a  30  day  extension 
is  a  sufficient  per^d  of  time  in  which  to 
develop  comments  in  view  of  the  fact 
that  the  public  hap  already  had  60  days 
in  which  to  submn  their  conmients. 
Therefore.  OSHA  is  granting  an 
extension  of  30  d(iys.  until  June  22. 1992, 
for  interested  persons  to  file  comments 
on  the  UST/CA  abplication.  The  last 
date  for  interested  parties  to  submit 
comments  is  extMided  from  May  22. 
1992  to  June  22.  If92. 

The  Assistant  Secretary's  final 
decision  on  whet)ker  the  applicant 
satisfies  the  requirements  for 
recognition  as  anj  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 
public  comments  on  the  application  and 
any  further  proceedings  that  the 
Assistant  Secretary  may  consider 


appropriate  in  accordance  with 
appendix  A  of  29  CFR  1910.7. 

Signed  at  Washingtoa  DC  this  22nd  day  of 
May,  1992. 
Dorothy  L  Stiunk. 
Acting  Assistant  Secretary. 
[FR  Doc.  92-12606  Hied  S-28-92;  8:45  am] 
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Pension  and  Welfare  Beneme 
Administration 

(Appllcstion  No.  D-9046,  et  aL] 

Proposed  Exemptions;  Society 
National  Banli,  et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACnON:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  mvited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  writhin  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2J  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
addresses:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Pubhc  Docmnents 


Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-S507.  200  Constitution 
Avenue.  NW„  Waslnngton.  DC  26210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate^ 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836.  32847.  August  10. 1990).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
writh  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Society  National  Bank.  Located  ia  Claveland, 
Ohio.  Application  No.  D-e046 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  fi-om  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(F)  of  the  Code,  shall  not  apply 
to  the  proposed  receipt  of  fees  by  the 
Society  National  Bank,  or  any  of  its 
affiliates  {collectively,  the  Bank),  from 
the  Emblem  Fund  (Emblem),  an  open- 
end  investment  company  registered 
under  the  Investment  Company  Act  of 
1940.  for  acting  as  the  investment 
adviser  for  Emblem,  in  connection  mOh 
the  investment  by  certain  indiiidual 
retirement  accounts  (IRAs)  and  H.R.  IB 
plans  (Keoghs)  for  which  the  Bank 
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serves  as  a  fiduciary,  provided  that  the 
following  conditions  are  met: 

(a)  No  sales  commissions  are  paid  by 
the  IRAs  or  the  Keoghs  in  connection 
with  the  purchase  or  sale  of  shares  of 
Emblem  and  no  redemption  fees  are 
paid  in  connection  with  the  sale  of 
shares  by  the  IRAs  or  Keoghs  to 
Emblem; 

(b)  Each  IRA  or  Keogh  receives  a 
rebate,  in  the  form  of  an  addition  to 
income  in  the  amount  of  such  IRA's  or 
Keogh's  proportionate  share  of  the 
reduction  in  net  asset  value  of  the 
investment  brought  about  by  the 
payment  of  the  investment  management 
fee  charged  to  Emblem  by  the  Bank. 
This  addition  to  income  will  be 
transferred  to  the  IRA  or  Keogh  account 
on  the  same  day  as  the  reduction  in 
value  brought  about  by  the  payment  of 
the  investment  advisory  fee; 

(c)  A  second  fiduciary  (the  Second 
Fiduciary),  who  is  independent  of  the 
unrelated  to  the  Bank,  receives  full 
written  disclosure  of  information 
including;  [i]  current  prospectuses  for 
each  Emblem  portfolio,  and  (ii)  a 
statement  describing  the  fee  structures 
of  the  Bank  as  trustee,  of  the  Bank  as 
investment  advisory  to  Emblem,  and  of 
Emblem.  On  the  basis  of  such 
information,  the  Second  Fiduciary 
authorizes  in  writing  the  investment  of 
assets  of  the  IRA  or  Keogh  in  Emblem, 
and  the  fees  to  be  paid  by  Emblem  to 
the  Bank; 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  IRA  or  Keogh,  without  penalty  to  the 
IRA  or  Keogh,  upon  receipt  by  the  Bank 
of  written  notice  of  termination.  Full 
written  disclosure  of  the  information 
described  in  paragraph  (c),  along  with  a 
form  expressly  providing  an  election  to 
terminate  the  authorization  described  in 
paragraph  (c)  with  instructions  on  the 
use  of  the  form  must  be  supplied  to  the 
Second  Fiduciary  no  less  often  than 
annually.  The  instructions  for  such  form 
must  include  the  following  information: 

(i)  The  authorization  is  terminable  at 
will  by  the  IRA  or  Keogh,  without 
penalty  to  the  ERA  or  Keogh.  upon 
receipt  by  the  Bank  of  written  notice 
from  the  Second  Fiduciary;  and 

(ii)  Failure  to  return  the  form  will 
result  in  continued  authorization  of  the 
Bank  to  engage  in  the  transactions 
described  in  paragraph  (c)  on  behalf  of 
the  IRA  or  Keogh. 

(e)  All  dealings  between  the  IRAs  or 
Keoghs  and  Emblem  are  on  a  basis  no 
less  favorable  to  the  IRAs  and  Keoghs 
than  dealings  with  other  shareholders  of 
Emblem. 


Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  national  banking 
association  with  its  principal  office 
located  at  800  Superior  Avenue, 
Cleveland,  Ohio.  The  Bank  is  the  lead 
subsidiary  of  the  Society  Corporation,  a 
bank  holding  company.  As  of  January  5, 
1990,  the  total  assets  of  the  Bank  were 
approximately  $16  billion.  The  Bank  has 
fiduciary  responsibility  for 
approximately  $15  billion  in  trust  assets. 
The  Bank  acts  as  trustee,  directed 
trustee  or  custodian  for  the  IRAs  and 
Keoghs. 

The  applicant  requests  an  exemption 
for  the  investment  in  Emblem  by  the 
following  types  of  plans:  '  IRAs  where 
the  Bank  acts  as  discretionary  trustee; 
self  directed  Keoghs  (included  within 
the  meaning  of  self  directed  Keoghs  are 
plans  where  the  Bank  is  acting  as  either 
a  custodian  or  a  directed  trustee);  and 
Keoghs  where  the  Bank  is  acting  as 
discretionary  trustee.  The  apphcant 
represents  that  the  IRAs  and  Keoghs  are 
subject  to  section  4975  of  the  Code,  but 
are  not  "employee  benefit  plans" 
covered  by  Title  I  of  the  Act.  Therefore, 
no  relief  from  section  406  of  the  Act  has 
been  requested  by  the  applicant. 

The  Bank  provides  master  and 
prototype  plans  for  each  of  these  types 
of  plans.  The  plan  documents  for  the 
IRAs  and  the  Keoghs  provide,  that 
where  the  Bank  is  a  discretionary 
trustee,  the  Bank  has  full  and  sole 
discretionary  control  and  responsibility 
with  respect  to  the  investment  of  Trust 
assets.  The  plan  doctiments  further 
provides  that,  where  the  Bank  acts  as 
custodian,  it  will  act  only  upon  specific 
instructions  from  the  trustee  or  its 
agents.*  These  plan  documents  provide 
that,  regardless  of  the  Bank's  status  as  a 
trustee,  a  directed  trustee  or  a 
custodian,  the  Bank  does  not  render  any 
investment  advice  to  any  Second 
Fiduciary  of  an  IRA  or  Koegh. 

2.  Emblem  is  a  Massachusetts 
business  trust  organized  on  February  5, 


'  In  B  separate  proceeding,  the  Department  is 
considering  the  availability  of  PTE  84-24  (49  FR 
13208,  April  3, 1984)  under  circumstances  where  the 
Bank  acts  as  custodian  for  an  IRA  and  such  IRA 
invests  in  an  Emblem  portfolia 

'  With  regard  to  the  self  directed  Keoghs,  the 
master  and  prototype  document  provides,  at  section 
13.7,  that  the  adopting  employer  may  appoint  an 
investment  manager,  or  such  employer  may  retain 
the  right  to  direct  the  trustee  with  respect  to 
investments.  However,  to  the  extent  the  sponsor  of 
the  Koegh.  or  his  investment  manager,  does  not 
issue  investment  directions,  the  Bank  as  trustee 
shall  have  sole  discretion  to  invest  the  Keogh's 
assets,  and  shall  automatically  invest  the  available 
cash  in  an  appropriate  interim  investment  until 
specific  written  investment  directions  are  received. 
The  Department  notes  that,  in  making  these  interim 
Investment  decisions,  the  Bank  is  acting  as  a 
fiduciary  and  is  subject  to  the  prohibitions  of 
section  4076  of  the  Code. 


1986  as  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940.  Emblem  has  an 
unlimited  number  of  authorized  units  of 
beneficial  interests  (shares)  which  may 
divided  into  an  unlimited  number  of 
series  shares.  Emblem  currently  consists 
of  ten  series  of  shares  (each  series  is 
herein  referred  to  as  a  "portfolio"  and 
all  series  are  collectively  referred  to  as 
the  "portfolios").  Each  portfolio  has  a 
separate  prospectus  and  represents  a 
distinct  investment  vehicle.  The  shares 
of  each  specific  portfolio  represent  a 
proportionate  interest  in  the  assets  of 
that  portfolio. 

Currently,  Emblem's  portfoUos  hold 
combined  assets  of  approximately  $730 
million.  The  existing  portfolios  are  the 
Emblem  Prime  Obligations,  U.S. 
Government  Obligations,  Intermediate 
Government,  Tax  Elxempt,  Ohio  Tax- 
Free,  Relative  Value  Equity,  Earnings 
Momentum  Equity,  Ohio  Regional 
Equity,  International  and  Short- 
Intermediate  Fixed  Income  Portfohos. 
Emblem  contemplates  that  additional 
portfolios  may  be  made  available  to  the 
IRAs  and  Keoghs. 

The  overall  responsibility  for 
management  of  Emblem,  including  the 
negotiation  of  investment  advisory 
contracts,  rests  with  its  Board  of 
Trustees.  The  Board  of  Trustees  is 
elected  by  the  shareholders  of  Emblem. 
Shareholders  are  entitled  to  one  vote  for 
each  full  share  held,  and  a  proportionate 
fractional  vote  for  any  fraction  of  a 
share.  Shareholders  vote  as  a  single 
class  on  all  matters  except  (!)  when 
required  by  the  Investment  Company 
Act  of  1940,  and  (ii)  when  the  Trustees 
have  determined  that  the  matter  affects 
only  the  interests  of  one  or  more  specific 
portfolios,  then  only  the  shareholders  of 
such  portfolios  shall  be  entitled  to  vote 
thereon.  While  Emblem  is  not  required 
to  hold  annual  meetings,  shareholders 
with  beneficial  interests  of  10%  or  more 
of  the  shares  have  the  right  (i)  to  call  a 
meeting  to  remove  one  or  more  Trustees, 
and  (ii)  to  be  assisted  by  the  Trustees  in 
communicating  with  the  other 
shareholders  of  Emblem. 

3.  The  Winsbury  Company 
fWinsbury),  an  Ohio  limited  partnership, 
is  the  manager  and  administrator  of 
Emblem  and  acts  as  the  principal 
underwriter  and  distributor  of  Emblem's 
shares.  Winsbury  is  unrelated  to  the 
Bank  and  its  affiliates.  Fees  are  paid 
monthly  by  Emblem  to  Winsbury  for 
these  services  based  on  the  average 
daily  net  assets  of  each  portfolio.  These 
fees  are  paid  by  Emblem  to  Winsbury 
pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940,  and  in 
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accordance  writhithe  agreementi 
between  Wtnsbuiry  and  EmbJem. 

Shares  of  Emblem  are  offered  and 
sold  to  eligible  irK-estors.  which  include 
customers  of  the  Bank,  institutional 
investors,  and  the  general  pubHc  If  the 
proposed  exemption  is  granted  shares 
of  Emblem  will  he  offered  to  the  IRAs 
and  Keoghs. 

4.  The  Bank  p^orms  services  for 
Emblem  as  investment  adviser  and 
custodian.  The  Bbnk  charges  Emblem  for 
these  services  in,  accordance  %vith 
various  agreements  between  the  Bank 
and  Emblem.  Th^se  agreements  have 
been  approved  \k  the  Board  of  Trustees 
of  Emblem  (Emblem  Trustees),  as 
required  by  applicable  3ecurities  law. 
The  Emblem  Tnitees  are  independent 
of  the  Bank.  AnjTchanges  in  the  fees 
charges  by  the  Hbink  for  services  to 
Emblem  must  bei  approved  t^  Emblem 
Trustees.  With  rfespect  to  the  proposed 
investment  in  Emblem  by  the  IRAs  and 
Keoghs.  the  Bank  states  that  it  nvill 
rebate  to  each  Plan  its  proportionate 
share  of  all  fees  (charges  by  the  Bank  to 
Emblem  (see  paragraph  5  below).  With 
respect  to  the  custodial  fees,  the  Bank 
states  that  it  receives  no  compensation 
for  its  services  as  custodian  for  the 
Portfolios  other  than  the  reimbursement 
of  expenses. 

5.  The  Bank  r«  presents  that  the 
proposed  fee  structure  (the  Fee 
Structure)  has  been  designed  to  assure 
that  the  total  fe^  charged  by  the  Bank 
to  an  IRA  or  a  I^eogh  w-iU  be  the  same 
whether  or  not  Such  IRA  or  Keogh 
invests  in  Embltm  ,  and  that  no 
additional  fees  »re  paid  by  an  IRA  or 
Keogh  as  a  result  of  its  investment  in 
Emblem  shares.} The  Fee  Structure  is 
described  as  follows: 

(a)  The  Bank  Uill  charge  their 
standard  fees  ta  aU  the  IRAs  and 
Keoghs  for  serving  as  either  a  trustee, 
directed  trusteel  or  custodian  for  the 
IRAs  and  Keogls.'  The  Bank's  fees  are 
based  upon  the  total  assets  in  each  IRA 
or  Kecgh.  The  standard  trust  fee  reflects 
the  Ba^cs  contool  and  responsibility 
with  respect  to  the  investment  of  these 
plan  assets;  th^  custodial  fee  reflects  the 
Bank's  limited  jesponsibiHty  with 
respect  to  these  assets. 

(b)  The  Banklwill  charge  Emblem  for 
its  services  to  Smblem  as  investment 
adviser  in  accordance  with  the  various 
agreements  between  the  Bank  and 
Emblem.  These  fees  are  based  upon  the 
average  daily  het  assets  of  each 
portfolio.  The  fses  compensate  the  Bank 


for  managing  the  portfolios,  niakHig  and 
executing  investment  dedsioxu  and 
maintaimng  records  relating  to  such 
purchases  and  sales. 

(c)  The  Bank's  fees  to  Emblem  are 
accrued  on  a  daily  basis  and  billed  by 
the  Bank  to  Emblem  at  the  end  of  each 
month. 

(d)  At  the  end  of  each  month  and  on 
the  same  day  as  the  billing  described  in 
(c)  above,  the  Bank  will  rebate  to  each 
Plan  such  Plan's  pro  rata  share  of  all 
investment  advisory  fees  charged  by  the 
Bank  to  Emblem  (the  Rebate  Program). 
The  Bank  represents  that  the  rebated 
fees  will  be  paid  to  the  Plan  in  cash. 
Each  IRA  or  Keogh  with  receive  a  rebate 
equal  to  the  amount  of  its  proportionate 
share  of  the  reduction  in  net  asset  value 
of  the  shares  in  each  portfolio  held  by 
each  such  IRA  or  Keogh  brought  about 
by  the  payment  of  the  investment 
advisory  fee. 

6.  The  Bank  states  that  the  Fee 
Structure  will  be  at  least  as 
advantageous  to  the  IRAs  and  Keoghs 
as  an  oflset  or  credit  arrangement 
whereby  fees  paid  by  Emblem  to  the 
Bank  would  be  offset  against  other  fees 
charged  directly  by  the  Bank  to  the  IRAs 
and  Keoghs.*  The  Rebate  Program  will 
ensue  that  the  Bank  will  not  receive  any 
additional  fees  from  Emblem  as  a  result 
of  the  IRAs  and  Keoghs  investing  in 
Emblem.  Thus,  the  Fee  Structure  with 
the  Rebate  Program  essentially  will 
have  the  same  effect  in  offsetting  the 
Bank's  fees  received  from  Emblem  as  an 
arrangement  allowing  for  a  credit  of 
such  fees  against  other  fees  charged 
directly  to  the  IRAs  and  Keoghs.  Tlie 
Fees  Structure  will  allow  an  IRA  holder 
or  Keogh  sponsor  to  pay  the  IRA's  or 
Keogh's  fees  to  the  Bank  or  its  affiliate 
for  serving  as  either  a  trustee  or  a 
directed  trustee  for  the  IRA  or  Keogh. 
and  still  allow  for  the  IRA  or  Keogh  to 
receive  a  rebate  of  such  Plans's  pro  rata 
share  of  fees  paid  by  Emblem  to  the 
Bank. 


*  The  Departmen  I 
r<>lief  herein  for  fe<p 
directly  to  (he  BanI 
thii  regard.  »ee  »«qhon 
8«r.liaa  S4.4B7Vf 


ia  not  proposing  any  exmnpttve 
paid  by  the  IRA4  or  Kaogha 
for  the  proviglon  of  lervices.  In 

4975(d)(2)  of  the  Code  and 
Aic  regulations. 


♦  See  Prohibited  Transaction  Exemption  r7-4  (42 
FR  18732,  April  8. 1977).  FTE  77-4.  m  pertinent  part 
permitB  the  ptnxliase  and  sale  tiy  an  employee 
benefit  plan  of  share*  of  a  registered,  open^end 
investment  company  when  a  fiduciary  with  respect 
to  the  plan  is  also  the  investment  adviser  for  the 
investment  company,  provided  that  among  other 
things,  the  plan  does  not  pay  an  investment 
management  investment  advisory  or  similar  fee 
with  respect  to  the  plan  assets  invested  in  such 
shares  for  the  entire  period  of  such  investment. 
Section  n(c)  of  PTE  77-4  states  that  this  condition 
does  not  prechjde  the  payment  of  investment 
advisory  fees  by  the  investment  company  under  the 
terms  of  its  hrvestmeni  advisory  agreement  adopted 
in  accordance  with  section  15  of  the  Investment 
Company  Act  of  1940.  Section  i;[c)  states  further 
that  this  condition  does  not  preclude  payment  of  an 
investment  advisory  fee  by  the  plan  based  on  total 
plan  assets  from  which  a  credit  has  been  subtracted 
representing  the  plan's  pro  rata  share  of  Investment 
advisory  fees  paid  by  the  Investment  company. 


The  Bank  is  Tesponsible  for 
establishing  and  maintaining  a  system 
of  intern^  accounting  controls  for  the 
Rebate  Program.  In  addititwi.  Ae  Bank 
will  retain  the  services  of  an 
independent  accotmting  firm  to  audit 
annually  the  rebating  of  fees  to  the  IRAs 
and  Keoghs  uader  the  Rebate  Program. 
Such  audits  will  provide  independ«st 
verification  of  the  proper  rebating  to  tiie 
IRAs  and  Keoghs  of  fees  charged  by  the 
Bank  to  Emblem.  Furthermore,  the 
information  obtained  from  the  audits 
will  be  used  in  the  preparation  of 
required  financial  disclosure  reports  to 
the  Second  Fiduciary. 

7,  With  respect  to  the  IRAs  and 
Keoghs,  the  Bank  represents  that  a 
Second  Fiduciary,  which  will  be 
independent  of  and  unrelated  to  the 
Bank  and  its  affiliates,  will  receive  fufl 
written  disclosure  of  information 
concerning  Emblem  and,  on  tiie  basis  of 
such  information,  will  authome  in 
writing  the  investment  of  assets  of  an 
IRA  or  Keogh  in  Emblem,  and  the  fees  to 
be  paid  by  Emblem  to  the  Bank.  The 
authorization  will  be  terminable  at  will 
by  the  IRA  or  Keogh,  without  penalty  to 
the  IRA  or  Keogh,  upon  receipt  by  the 
Baidc  of  written  notice  of  terminatioiL 
Foil  written  disdosure  of  information 
including  current  prospectuses  for  each 
Emblem  portfolio,  a  statement 
describing  the  fee  structures  of  the  Bank 
as  trustee,  of  the  Bank  as  investment 
advisor  to  Emblem,  and  of  Emblem, 
along  with  a  form  expressly  providii^ 
an  election  to  terminate  the 
authorization  with  instructions  on  the 
use  of  the  form  will  be  supplied  to  the 
Second  Fiduciary  no  less  than  annually. 
The  instructions  for  such  form  will 
include  the  following  information: 

(i)  The  authorization  is  terminable  at 
will  by  the  IRA  or  Keogh.  without 
penalty  to  the  IRA  or  Keogh,  upon 
receipt  by  ttie  Bank  of  written  notice 
from  the  Second  Fiduciary;  and 

(ii)  Failure  to  return  the  form  will 
result  in  continued  authorization  of  flie 
Bank  to  engage  in  the  subject 
transactions  on  behalf  of  the  IRA  or 
Keogh. 

The  Bank  states  that  the  disclosure 
statement  will  also  explain  why  the 
Bank  beUeves  the  investment  of  assets 
of  the  IRA  or  Keogh  in  Emblem  is 
appropriate.  In  addition,  the  disdosure 
statement  will  describe  whether  there 
are  any  limitations  on  the  Bank  with 
respect  to  which  IRA  or  Keogh  assets 
may  be  invested  in  shares  of  Emblem 
and.  if  so,  the  nature  of  such 
limitations.' 


»  S«(e  Section  n(d)  of  PTE  77-4  which  wquteet.  in 
pertinent  part  that  an  independent  plan  fidac4«iy 

Continued 
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8.  The  Bank  states  that  all  dealings 
between  the  IRAs  or  Keoghs  and 
Emblem,  or  any  affiliated  person,  will  be 
on  a  basis  no  less  favorable  to  the  IRAs 
and  Keoghs  than  such  dealings  are  with 
the  other  shareholders  of  Emblem.  The 
Bank  further  states  that  no  sales 
commissions  or  redemption  fees  will  be 
paid  by  the  IRAs  and  Keoghs  in 
connection  with  the  purchase  or  sale  of 
shares  of  Emblem.  Emblem,  however, 
may  pay  a  fee  to  Winsbury  or  any  other 
distributor  of  Emblem,  provided  that 
such  distributor  is  unrelated  to  the  Bank 
and  the  IRAs  and  Keoghs. 

9.  In  simmiary,  the  Bank  represents 
that  the  proposed  transactions  will 
satisfy  the  statutory  criteria  of  section 
4g75(c)(2)  of  the  Code  because:  (a) 
Emblem  will  provide  the  IRAs  and 
Keoghs  with  an  effective  investment 
vehicle,  without  any  increase  in  fees 
paid  to  the  Bank;  (b)  the  Bank  will 
rebate  the  investment  advisory  fees  paid 
by  Emblem  to  the  IRAs  and  Keoghs;  (c) 
the  Bank  will  require  annual  audits  by 
an  independent  accounting  him  to  verify 
the  proper  rebating  to  the  IRAs  and 
Keoghs  of  fees  charged  by  the  Bank  to 
Emblem;  (d)  with  respect  to  the  IRAs 
and  Keoghs,  investments  in  Emblem  and 
the  payment  of  any  fees  by  Emblem  to 
the  Bank  will  require  an  authorization  in 
writing  by  an  independent  Second 
Fiduciary  of  the  IRA  or  Keogh  after  full 
written  disclosure  in  all  cases  to  such 
Second  Fiduciary,  including  a  current 
prospectuses  for  the  Emblem  portfolios 
and  a  statement  describing  the  Fee 
Structure;  (e)  no  sales  commissions  or 
redemption  fees  will  be  paid  by  the 
IRAs  and  Keoghs  in  connection  with  the 
acquisition  or  sale  of  shares  of  Emblem; 
and  (f)  all  dealings  between  the  IRAs, 
Keoghs.  Emblem  or  the  Bank  will  be  on 
a  basis  no  less  favorable  to  the  IRAs 
and  Keoghs  than  such  dealings  are  with 
the  other  shareholders  of  Emblem. 

FOR  nWTHEII  INFORMATION  CONTACT: 

Mr.  S.  ].  Ryan  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number). 

Gyoecology.Ob8tetTic  Associates  of  Western 
New  York,  P.C  Profit  Sharing  Plan  (the  Plan), 
Located  in  Niagara  Falls,  NY  (Application  No. 
D-8833] 

Proposed  Exemption  ^ 

The  Department  is  considering 
granting  an  exemption  under  the 


receive  a  current  prospectus  (ssumJ  by  the 
investment  company  and  a  full  and  detailed  written 
disclosure  of  the  investment  advisory  and  other  fees 
charged  to  or  paid  by  the  plan  and  the  investment 
company,  including  a  discussion  of  whether  there 
are  any  limitations  on  the  fiduciary/investment 
adviser  with  respect  to  which  plan  assets  may  be 
invested  la  shares  of  the  investment  company  andL 
If  so,  the  iMtnre  of  SDcii  hmitatlons. 


authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  ^e  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
PR  32836. 32847,  August  la  1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  shall  not  apply  to  the 
prop(»ed  sale  by  the  Plan,  for  the  total 
cash  consideration  of  $127,000,  of  an 
office  condominium  (the  Property)  to  a 
partnership  (the  Partnership)  comprised 
of  the  principal  shareholders  of 
Gynecology-Obstetric  Associates  of 
Western  New  York.  P.C  (the  Employer), 
provided  the  following  conditions  are 
met:  (1)  The  amoimt  paid  for  the 
Property  is  not  less  than  fair  market 
value  on  the  date  of  the  sale;  (2)  the  sale 
is  a  one-time  transaction  for  cash;  (3)  the 
Plan  does  not  pay  any  real  estate  fees  or 
commissions  in  connection  therewith; 
(4)  the  sales  price  for  the  Property  is 
based  upon  its  independently  appraised 
fair  market  value;  (5)  the  Partnership 
assumes  a  pre-existing  loan  obligation 
of  the  Plan  with  respect  to  the  Property: 
(6)  an  Independent  fiduciary  monitors 
the  terms  of  the  proposed  sale  on  behalf 
of  the  Plan;  (7)  within  90  days  of  the 
publication,  in  the  Federal  Register,  of 
the  grant  of  this  notice  of  proposed 
exemption,  the  Employer  pays  the 
Internal  Revenue  Service  (the  Service) 
all  applicable  excise  taxes  stemming 
from  the  Employer's  past  and  continued 
leasing  of  the  Property  from  the  Plan; 
and  (8)  the  Employer  pays  the  Plan  all 
rental  amounts  that  may  be  in  arrearage 
plus  reasonable  interest  within  90  days 
of  the  granting  of  the  exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  total  assets  having  a  fair  market 
value  of  $1,554,726  as  of  December  31. 
1990.  As  of  February  28. 1992  the  Plan 
had  12  participants.  The  trustees  of  the 
Plan  (the  Trustees)  and  decisionmakers 
with  respect  to  Plan  investments  are 
E>r8.  John  F.  Sweeney  and  Robert  ]. 
Perez.  The  Trustees  are  principal 
shareholders  of  the  Employer,  a 
professional  corporation  located  at  151 
Buffalo  Avenue.  Units  211/212.  Niagara 
Falls.  New  Yorii. 

2.  The  Partnership,  which  will  be 
formed  upon  the  granting  of  this 
exemption,  will  be  a  general  partnership 
created  for  thelpurpose  of  owning  and 
leasing  real  property.  The  Partnership 
will  maintain  its  operations  at  the 
Buffalo  Avenue  address  and  its  partners 
will  be  the  Trustees  and  Dr.  John 


Greene,  another  principal  shareholder  of 
the  Employer. 

3.  On  July  19, 1982,  the  Plan  purchased 
the  Buffalo  Avenue  property  from 
Parkway  Development  Associates 
(PDA),  an  imrelated  party.  The  Property 
consists  of  a  two  unit  office 
condominium  containing  2,303  square 
feet  of  space.  The  total  purchase  price 
for  the  Property  which  was  inclusive  of 
credits  to  Uie  seller  was  $99,796.  To 
acquire  the  Property,  the  Plan  made  a 
cash  downpayment  of  $27,494  and  it 
executed  a  purchase  money  first 
mortgage  note  (the  Note)  with  roA  in 
the  amoimt  of  %7Z,30Z.*  The  Note  bears 
interest  at  the  rate  of  10^4  percent  per 
annum  and  it  requires  that  the  nan 
make  monthly  payments  of  principal 
and  interest  of  $688.  The  Note  matures 
on  July  1,  2012  and  it  contains  no 
prepayment  penalties.  As  of  February 
28, 1991,  the  Note  had  an  outstanding 
principal  balance  of  $88,255.  The 
appUcant  represents  that  the  Plan  has 
made  all  payments  under  the  Note  in  a 
timely  manner  and  that  there  have  never 
been  any  loan  defaults  or  delinquencies. 

4.  Contemporaneously  with  its 
purchase  of  the  Property,  the  Plan 
commenced  leasing  it  to  the  Employer 
for  $1,425  per  month  under  an  oral  lease 
(the  Lease)  having  a  month  to  month 
duration.'*  Although  the  Employer  is 
responsible  for  repairing  and 
maintaining  the  premises  under  the 
Lease,  the  Plan  is  obligated  to  pay  all 
real  estate  taxes  that  are  assessed 
against  the  Property  as  well  as  the 
condominium  fees. 

With  respect  to  the  Plan's  investment 
in  the  Property,  the  applicant  represents 
that  from  July  1982  until  February  1992 
the  Han  has  paid  $79,105  in  mortgage 
payments,  $^,154  in  real  estate  taxes 
and  $46,174  in  condominium  fees  or  total 
acquisition  and  holding  costs  in 
connection  with  the  Property  of 
$154,433.  In  addition,  the  Plan  has 
received  total  rental  income  of  $163,875 
from  the  inception  of  the  Lease  until 
February  1992  which,  with  the  exception 
of  one  month,  has  always  been  paid  in  a 
timely  manner  by  the  Employer. 

5.  During  May  1989,  the  Employer 
received  notice  from  the  Service 
advising  it  of  an  examination  of  the  Plan 
for  the  year  ending  December  31, 1986. 
As  a  result  of  the  examination,  the 


•  Althougb  the  amount  financed  by  PDA  was 
$73,721.  $1,419  represented  disbursements 
attribotable  to  the  Plan  s  obtaining  the  mortgage. 
Therefore,  the  actual  mortgage  amount  was  $72,302. 

'  According  to  the  appHcanL  the  rentaL  wMcb  has 
remained  constant  throughout  the  duration  of  the 
Lease,  has  been  based  upon  s  15  percent  annoallzed 
rate  of  return  on  the  Flan's  cost  basis  in  the 
Property  and  not  upoD  ao  independent  appraisal 
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Service  determinad.  among  other  things, 
that  the  Employer  had  engaged  in  a 
prohibited  transaction  with  the  Plan  by 
reason  of  its  leasing  arrangement  with 
the  Plan  for  the  y^ars  1983-1988.  The 
applicant  states  tiat  these  findings  were 
initially  communicated  orally  to  the 
Employer  during  December  1989  and 
subsequently  doctimented  in  writing  on 
February  16, 19901  On  December  29. 
1989.  the  apphcaijt  states  that  the 
Employer  paid  the  Service  $17,722  in 
excise  taxes  for  the  years  ending 
December  1986, 1087  and  1988. 

6.  The  Plan  proboses  to  sell  the 
Property  to  the  Partnership. 
Accordingly,  an  administrative 
exemption  is  requested  from  the 
Department.  The  [anticipated  sales  price 
for  the  Property  irill  be  based  upon  its 
fair  market  value]  as  determined  by  a 
qualified,  independent  appraiser.  To 
acquire  the  Property,  the  Partnership 
will  assume  the  IfDA  Note.  It  will  also 
pay  the  Plan  the  difference  between  the 
fair  market  value(  of  the  Property  and  the 
outstanding  principal  balance  of  the 
Note  thereby  rel«  asing  the  Plan  from  its 
loan  obligation  with  PDA  which  does 
not  object  to  sucfc  assumption.  The  Plan 
will  not  be  required  to  pay  any  real 
estate  fees  or  coikimisstons  in 
connection  therewith. 

7.  The  Propert|  has  been  valued  by 
Messrs.  James  D^uria.  SRA,  Appraiser 
and  Anthony  A.  Girasole,  MAI,  SRA. 
Review  Appraiser,  independent 
appraisers  associated  with  Girasole 
Appraisal  Comp  my.  Inc.  of  Niagara 
Falls.  New  York.  In  an  appraisal  report 
dated  October  21  i,  1990,  Messrs.  Douria 
and  Girasole  pla  :ed  the  fair  market 
value  of  the  ProiJerty  at  $127,000. 

In  an  updated  appraisal  report  dated 
,  Mr.  Girasole 
le  fair  market  value  of 
I  not  changed  since  his 
:\.  Mr.  Girasole  noted 
tiad  been  rather  stable 
I  change  in  value  and 
BO  sales  of  additional 
pject  condominium 

^_  ^  others  of  which  he  was 

aware.  Therefore,  he  explained  that  the 
fair  market  valu  8  of  the  Property  as  he 
and  Mr,  Douria  nitially  reported  on 
October  25. 1991  continued  to  be  vahd." 


November  5.  IJ 
determined  that  | 
the  Property  hac 
earlier  valuatior 
that  the  market 
with  virtually  nfl 
there  had  been : 
offices  in  the  sul 
complex  or  any  I 


iflf 


I  pr  )fi 


•  A«  noted  in  Item 
total  rental  income 
■ince  the  inception 
result  of  the  propos^ 
will  receive  a  net 
(nZ7,000  represenu 
of  the  Property  mini 
Thus,  the  total  incoifie 
connection  with  its 
$191,079  [S103.B75 

As  also  noted  in 
approximately  S1S4, 


4  above,  the  Plan  has  received 
$163,375  from  the  Employer 
the  Lease.  In  addition,  as  a 
sale  of  the  Property,  the  Plan 
"it  of  approximately  $27,204 
the  current  fair  market  value 
the  $99,796  purchase  price), 
that  will  inure  to  the  Plan  in 
twnership  of  the  Property  is 
$27,204). 

4.  the  Plan  has  expended 
433  in  mortgage  payments,  real 


plus 
I  em' 


By  letter  dated  February  26, 1992,  Mr. 
Girasole  again  confirmed  that  the  fair 
market  value  of  the  Property  had  not 
changed  since  the  time  of  his  initial  and 
updated  appraisals,  Mr.  Girasole  also 
determined  that  if  the  subject  Property 
were  rented,  as  of  February  26. 1992,  it 
would  have  a  fair  market  rental  value  of 
$9  per  square  foot  or  a  monthly  rental  of 
$1,727  or  $20,727  per  year. 

8.  In  cormection  with  the  proposed 
sale  transaction  involving  the  Plan  and 
the  Partnership,  the  Employer  represents 
that  it  will  pay  all  remaining  and 
appUcable  excise  taxes  that  are  owed  to 
the  Service  by  reason  of  its  past  and 
continued  leasing  of  the  Property  from 
the  Plan.  The  Employer  states  that  it  will 
make  such  payment  within  90  days  of 
the  pubhcation  of  the  grant  of  the  notice 
of  proposed  exemption  in  the  Federal 
Register.  Furthermore,  the  Employer 
represents  that  it  will  pay  the  Plan  any 
rental  amounts  that  may  be  in  arrearage 
(i.e..  the  difference  between  the  fair 
market  rental  value  of  the  Property  and 
the  amount  of  rental  that  was  actually 
paid)  plus  a  comparable  market  rate  of 
interest  for  any  years  the  Plan  received 
less  than  fair  market  value  rent. 
Appropriate  determinations  of  such 
rental  amounts  and  interest  will  be 
determined  by  Mr.  Ralph  Boniello,  III. 
who  has  been  designated  by  the 
Trustees  as  the  independent  fiduciary 
with  respect  to  the  proposed 
transaction. 

9.  Mr.  Boniello  represents  that  he  is  an 
attorney  who  has  been  admitted  to 
practice  law  before  the  courts  of  New 
York  State.  He  explains  that  he  has 
maintained  a  general  law  practice  in 
New  York  since  1970  and  that  he  is 
completely  unrelated  to  the  Employer 
and  its  principals.  Mr.  Boniello 
represents  that  he  has  consulted  with 
counsel  experienced  with  the  Act 
regarding  the  duties,  responsibilities  and 
habilities  imposed  on  fiduciaries  under 
the  Act  and  he  acknowledges  and 
accepts  these  duties,  responsibilities 
and  liabiHties  as  a  fiduciary  with 
respect  to  the  Plan. 

Mr.  Boniello  believes  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries  because  it  will  eliminate 
the  excise  tax  penalties  that  are 
accruing  under  the  prohibited  Lease 
between  the  Plan  and  the  Employer.  In 
addition,  Mr.  Boniello  states  Uiat  the 
value  of  the  Property  is  based  upon  the 
fair  market  value  of  the  premises  as 
established  by  an  independent 
appraisal.  In  Mr.  Boniello's  view,  this 


estate  taxes  and  condominium  fees  in  connection 
with  iu  ownership  of  the  Property, 


factor  will  not,  in  any  way,  prejudice  the 
participants  and  beneficiaries  of  the 
Plan. 

Mr.  Boniello  also  represents  that  he 
does  not  manage  the  investment 
portfolio  for  the  Plan.  However,  he 
explains  that  he  has  been  advised  that 
the  proposed  transaction  will  not 
jeopardize  the  hquidity  requirements  of 
the  Plan  and  will  complement  the  Plan's 
overall  investment  objectives  and 
policies.  In  this  regard,  Mr.  Boniello 
states  that  he  will:  (a)  Monitor  the 
proposed  sale  on  behalf  of  the  Plan,  (b) 
consult  with  an  independent  appraiser 
in  order  to  make  determinations  of  back  ' 
rent  and  interest  that  may  be  owed  to 
the  Plan  during  periods  in  which  it  may 
have  received  less  than  fair  market 
value  rent  and  (c)  take  appropriate  steps 
throughout  the  duration  of  the  proposed 
sale  to  safeguard  the  interest  of  the  Plan 
in  light  of  its  investment  portfolio, 
liquidity  requirements.  Investment 
objectives  and  policies. 

10.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  therewith; 
(c)  the  sales  price  for  the  Property  has 
been  determined  by  Messrs.  Douria  and 
Girasole  who  are  qualified,  independent 
appraisers;  (d)  the  Partnership  will 
assume  a  pre-existing  loan  obligation  of 
the  Plan  with  respect  to  the  property;  (e) 
Mr.  Boniello,  as  independent  fiduciary 
approves  of  the  proposed  sale  and  will 
monitor  its  terms  on  behalf  of  the  Plan; 
(f)  within  90  days  of  the  publication,  in 
the  Federal  Register,  of  the  grant  of  this 
notice  of  proposed  exemption,  the 
Employer  will  pay  the  Service  all 
applicable  excise  taxes  that  are  related 
to  the  Employer's  past  and  continued 
leasing  of  the  Property  fi^m  the  Plan; 
and  (g)  within  90  days  of  the  granting  of 
the  exemption,  the  Employer  will  pay 
the  Plan  all  rental  amounts  that  are  in 
arrearage  plus  interest  (as  such  amounts 
are  calculated  by  Mr.  Boniello)  for  any 
years  the  Plan  received  less  than  fair 
market  value  rent. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
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fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  Plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  Plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan; 

(3)  The  proposed  exemptions,  if 
granted,  v^l  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/of  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  OC,  this  28th  day  or 
May,  1992. 
Ivan  Strasfeid, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  92-12641  Filed  5-28-62;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 

action:  Notice. 


summary:  The  National  Endowment  for 

the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  29, 1992. 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW..  room  310.  Washington. 
DC  20506  (202-786-0494)  and  Mr.  Steve 
Semenuck,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
726  Jackson  Place.  NW.,  room  3002, 
Washington,  DC  20503  (202-395-7316). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey,  Assistant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Permsylvania 
Avenue.  NW.,  room  310,  Washington, 
DC  20506  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  tfie  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for;  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
frequency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Division  of  State  Programs: 

Guidelines  for  Exemplary  Award 

Proposals. 
Form  Number  Not  Applicable. 
Frequency  of  Collection:  Annual, 
Respondents:  State  humanities  councils 

applying  for  funding. 
Use:  Application  for  benefits  by  state 

humanities  councils. 
Estimated  Number  of  Respondents:  23. 
Frequency  of  Response:  Annually. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  40  per 

respondent. 
Estimated  Total  Annual  Reporting  and 

Recordkeeping  Burden:  60  hours. 
Thomaa  S.  Kingston. 
Assistant  Chairman  for  Operations. 
[FR  Doc.  92-12563  Filed  5-26-«2;  8:45  am] 
MUMe  coot  7(M-01-« 


Agency  Information  Collection  Under 
OMB  Review 

agency:  National  Endowment  for  the 
Humanities.  NFATT. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  24, 1992. 

ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue,  NW.,  room  310,  Washington, 
DC  20506  (202-786-0494)  and  Mr.  Steve 
Semenuck,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place.  NW.,  room  3002, 
Washington,  DC  20503  (202-395-7316). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  Daisey,  Assistant  Director. 
Grants  Office,  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  NW,  room  310.  Washington,  DC 
20506  (202)  786-0494  from  whom  copies 
of  forms  and  supporting  documents  are 
available. 

SUPPLEMENTARY  INFORMATION:  All  of  ttie 
entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  the  agency  form 
number,  if  application;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  the 
form  will  be  used  for,  (6)  an  estimate  of 
the  number  of  responses;  (7)  the 
fi«quency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are 
subject  to  44  U.S.C.  3504(h). 

Category:  New  Forms 

Title:  Applications  and  Instructions 

Forms  for  the  Dissertation  Grants 

Category. 
Form  Number.  Not  Applicable. 
Frequency  of  Collection:  Annual. 
Respondents:  Humanities  doctoral 

students  and  scholars. 
Pse:  AppUcation  for  funding. 
Estimated  Number  of  Respondents: 

19,100. 
Frequency  of  Response:  Once. 
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Estimated  Hours  ft  >r  Respondents  to 
Provide  Informa  lion:  2.67  per 
respondent. 

Estimated  Total  A  inual  Reporting  and 
Recordkeeping  1  \urden:  51,022  hours. 

Thomas  S.  Kingston,! 

Assistant  Chairman  tor  Operations. 

[FR  Doc  92-12564  Fijed  5-28-92;  8:45  am) 
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Agency  lnfornuiti6n  Collection  Under 
0MB  Review 

AQENCY:  National  Endowment  for  the 
Humanities,  NFAl^. 
action:  Notice. 


summary:  The 

the  Humanities 
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provisions  of  the 
Act(44U.S.C 
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Category;  Extens  on 

Title:  Sample  Ceftification 


NEH  Federa 
Form  Number: 


19<2. 

comments  to  Ms. 
As!  istant  Director, 

ional  Endowment  for 
00  Pennsylvania 
310,  Washington, 
78d-0494)  and  Mr.  Steve 
Office  of  Management  and 
Exequtive  Office  Building, 
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National  Endowment  for 
Pennsylvania 
310,  Washington, 
780-0494  from  whom 
ai  id  supporting 
available. 


Frequency  of  Collection:  On  occasion. 
Respondents:  NEH  Grantees  with 

Matching  Grants. 
Use:  Certification  required  for  release  of 

Federal  Matching  Funds. 
Estimated  Number  of  Respondents: 

500. 
Frequency  of  Response:  On  Occasion. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  .5  hours  per 

respondent. 
Estimated  Total  Annual  Reporting  and 

Recordkeeping  Burden:  1.250  hours. 

Category:  ExteDsion 

Title:  NEH  Final  Financial  Status 

Report. 
Form  Number  Not  Applicable. 
Frequency  of  Collection:  Once. 
Respondents:  All  NEH  institutional 

grantees. 
Use:  To  provide  optional  format  for  final 

report  of  expenditures. 
Estimated  Number  of  Respondents: 

1,100. 
Frequency  of  Response:  Once. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  2  hours  per 

respondent. 
Estimated  Total  Annual  Reporting  and 

Recordkeeping  Burden:  2.200  hours. 

Thomas  S.  Kingston. 

Assistant  Chairman  for  Operations. 

[FR  Doc.  92-12565  Filed  5-28-92;  8:45  am] 
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Letter  for 
Matching  Funds. 
Npt  Applicable. 


Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 

action:  Notice  of  meetings. . 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506: 
FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities. 
Washington,  DC  20506;  telephone  202/ 
788-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  of  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  apphcants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to  . 
Close  Advisory  Committee  meetings, 
dated  September  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  and  (6)  of  section 
552b  of  Title  5.  United  States  Code. 

1.  Date:  June  15. 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  December 
1. 1992. 

2.  £>ote.- June  23, 1992. 
rime.- 9  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  begiiming  after  December 
1. 1992. 

3.  Date:  June  29, 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  the  Challenge  Grant 
category  received  during  the  May  1, 
1992  deadline,  submitted  to  the 
Division  of  Public  Programs,  for 
projects  beginning  after  December  1, 
1992. 

4.  Date:  June  30. 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  begirming  after  December 
1, 1992. 

David  C.  Fisher, 

Advisory  Committee,  Management  Officer. 

[FR  Doa  92-12562  Filed  5-28-92;  8:45  am] 
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Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Fellowships  for 
Translators  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
18-19, 1992  from  9  a.m.-5  p.m,  in  room 
M-09  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubhc  on  June  19  from  1  p.m.-2 
p.m.  The  topics  will  be  policy  discussion 
and  guideUnes  review. 

The  remaining  portions  of  this  meeting 
on  June  18  from  9  a.m.-5  p.m.  and  June 
19  from  9  a.m.-l  p.m.  and  2  p.m.-5  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
V/ashington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  22, 1992. 
Yvonne  M .  Sabine, 

Director,  Pane]  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc  92-12506  Filed  5-28-92;  8:45  am] 
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President's  Committee  on  ttie  Arts  and 
the  Humanities;  Meeting 

Thursday,  June  18, 1992  at  9  o'clock  in 
the  morning  has  been  designated  by  the 
President's  Committee  on  the  Arts  and 
the  Humanities  for  Meeting  XXVII.  This 
meeting  will  take  place  at  1100 
Pennsylvania  Avenue,  NW.,  suite  527. 
Washington.  DC. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  the  arts  and  the  himianities, 
will  have  guest  speaker  Ken  Bums, 
producer  of  the  highly  acclaimed  Civil 
War  series  on  public  television,  who 
will  discuss  the  challenges  and 
opportimities  in  developing  private 
support  for  humanities  projects. 

Please  call  202-682-5409  or  212-512- 
5957  if  you  expect  to  attend,  as  space  is 
limited. 

Dated:  May  22, 1992. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations,  National 

Endowment  for  the  Arts. 

[FR  Doc.  92-12504  Filed  5-28-92;  8:45  am] 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Crafts  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  15-18, 1992 
from  9  a.m.-8  p.m.  and  June  19  from  10 
a.m.-4  p.m.  in  room  716  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  19  from  2:30  p.m.-4 
p.m.  The  topics  will  be  policy  discussion 
and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  June  15-18  from  9  a.m.-8  p.m.  and 
June  19  from  10  a.m.-2:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
appUcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  titie  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 


chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  May  22, 1992. 
Yvonne  M.  Sal>ine, 

Director,  Panel  Operations,  Notional 
Endowment  for  the  Arts. 
^  [FR  Doc.  92-12505  Filed  5-28-92;  8:45  am) 
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NUCLfAR  REGUUVTORY 
COMMISSION 

[Doclcet  No.  50-029] 

Yankee  Atomic  Electric  Company, 
Yankee  Nuclear  Power  Station; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  to  the 
requirement  to  perform  periodic 
containment  leak  rate  testing  as 
required  by  10  CFR  part  50.54(o)  and 
appendix  J.  This  exemption  would  be 
granted  to  the  Yankee  Atomic  Electric 
Company  (Yankee  or  the  Hcensee)  for 
the  Yankee  Nuclear  Power  Station 
(Rowe)  located  in  Franklin  County, 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would  grant 
an  exemption  from  the  requirements  of 
10  CFR  50  part  50.54(o)  and  appendix  J 
to  perform  periodic  containment  (Vapor 
Container)  leak  rate  testing.  The 
licensee  requested  this  exemption  in 
their  letter  of  May  11, 1992.  This 
exemption  is  the  proposed  action  being 
considered  by  the  NRC. 

The  Need  for  the  Proposed  Action 

The  licensee's  letter  of  May  11, 1992. 
stated  that  the  plant  has  permanenUy 
ceased  power  operation  and  that  all 
nuclear  fuel  has  been  removed  from  the 
containment  to  the  spent  fuel  pool  and 
therefore  the  requirements  of  10  CFR 
50.54(o)  are  no  longer  needed  as  there 
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could  not  be  any  dossible  release  of 
fission  products  ir  to  the  environment 
from  reactor  system  pressure  boundary 
releases. 

Environmental  ln\  oacts  of  the  Proposed 
Action 
The  proposed  ei  cemption  does  not 


have  any  effect  on 


accident  risk  and  the 


possibibty  of  environmental  impact  is 
extremely  remote. 

The  proposed  exemption  does  not 
increase  the  probability  or 
consequences  of  ^y  accidents,  no 
changes  are  being]  made  in  the  types  of 
any  effluents  thatjinay  be  released 
offsite.  and  there  is  no  significant 
increase  in  the  all  swable  individual  or 
cumulative  occupi  itional  radiation 
exposure. 

Accordingly,  th ;  Commission 
concludes  that  thi  i  proposed  action 
would  result  in  nc  significant 
radiological  environmental  Impact. 

With  regard  to  potential  non- 
radiological  impa  :ts,  the  proposed 
action  does  not  al  feet  non-radiological 
plant  effluents  an  i  has  no  other 
environmental  im  aact  Therefore,  the 
Commission  cone  udes  that  there  are  no 
significant  non-ra  iiological 
enviromnental  im  oacta  associated  with 
the  proposed  exei  aption. 

Alternative  to  the 


Since  the 
there  are  no  significant 
effects  that  woulc 
proposed  action, 
equal  or  greater 
need  not  be  evaltiated. 

The  principal 
deny  the  exemptibn 
reduce  environmf  ntal 
operation  and  w 
protection  of  the 
health  and  safety 


Proposed  A  ction 

Comi^ission  concluded  that 
enviromnental 
result  from  the 
my  alternatives  with 
e  nvironmental  impacts 


do<s 


revie'  vs 


Alternative  Use 

This  action 
any  resources  no : 
in  previous 
Nuclear  Power 
licensed  prior  to 
issuance  of  a 
Statement 

Agencies  and  Pe,  "sons  Consulted 


Finil 


The  NRC  staff 


significant  effect  on  the  quality  of  Ae 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  11. 1992.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington.  DC 
20555,  and  at  the  local  public  document 
room  at  Greenfield  Community  College. 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Dated  at  Rockville.  Maryland,  this  2l8t  day 
of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director.  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate.  Division  of  Reactor  Injects— III. 
IV.  V.  Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  92-12598  Filed  5-28-^2:  8:45  am] 
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alternative  would  be  to 
This  would  not 
impacts  of  plant 
duld  not  enhance  the 
;nvironment  nor  public 


qf  Resources 

not  involve  the  use  of 
previously  considered 
for  the  Yankee 
Slation.  The  plant  was 
he  requirement  for 
Environmental 


reviewed  the  licensee's 


request  and  did  r  lOt  consult  other 
agencies  or  persons. 

Finding  of  No  Si]  ^cant  Impact 

The  Commissi!  )n  has  determined  not 
to  prepare  an  environmental  Impact 
statement  for  th«  proposed  exemption. 
Based  upon  the  fcregoing  environmental 
assessment,  we  tonclude  that  the 
proposed  action  |will  not  have  a 


Advisory  CommittM  on  Nuclear  Waste 
Working  Group  on  the  NRC's  Review 
of  the  DOE  Early  Site  SuitabiUty 
Evaluation  (ESSE)  for  the  Yucca 
Mountain  Geologic  Repository. 
Meeting 

The  ACNW  Working  Group  on  the 
NRC  staff's  review  of  the  DOE  Early 
Site  Suitability  Evaluation  (ESSE]  for  the 
Yucca  Mountain  Geologic  Repository 
will  hold  a  meeting  on  June  17, 1992. 
room  P-110,  7920  Norfolk  Avenue, 
Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  June  17.  1992—8:30  a.m. 
until  the  conclusion  of  business. 

The  U.S.  Department  of  Energy  (DOE) 
published  the  Early  Site  Suitabihty 
Evaluation  (ESSE)  of  the  Yucca 
Mountain  High-Level  Radioactive  Waste 
(HLW)  Geologic  Repository  on  February 
21, 1992.  Regulations  in  10  CFR  part  960 
stipulate  that  DOE  determine  whether 
there  are  any  conditions  at  a  potential 
repository  site,  which  would  disqualify 
that  site  as  an  HLW  repository.  In  the 
February  21, 1992  publication  of  the 
ESSE,  the  Director  of  DOE'S  Office  of 
Civilian  Radioactive  Waste 
Management  (OCRWM)  requested  any 
public  comments  on  the  ESSE  by  Jime 
15, 1992.  The  NRC  staff  informed  the 
DOE/OCR WM  that  NRC  comments 
would  be  delayed  until  July  15, 1992. 

The  main  purpose  of  this  Working 
Group  Meeting  is  to  provide  an 
opportunity  for  the  ACNW  to  evaluate 
the  NRC  staff's  review  of  the  ESSE. 
-  Furthermore,  this  Working  Group 
Meeting  will  provide  an  opportunity  for 


the  DOE  to  gain  insight  into  the  NRC 
stafTs  approach  in  reviewing  the  ESSE. 
Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  ACNW  Working 
Group  Chairman;  written  statements 
will  be  accepted  and  made  available  to 
the  Group.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Working  Group,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACNW  staff  member  named  below 
as  far  in  advtmce  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  ACNW  Working  Group, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  ACNW  Working  Croup  will  hear 
presentations  by  and  hold  discussions 
with  the  NRC  staff  and  the  DOE 
representatives,  as  appropriate. 

Further  information  regarding  the 
agenda  for  this  meeting,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACNW 
staff  member,  Mr,  Giorgio  Gnugnoll 
(telephone  301/492-9851)  between  8:30 
a.m.  and  5:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  May  20, 1992. 
R.K.  Major. 

Chief  Nuclear  Waste  Branch. 
[FR  Doc.  92-12595  Filed  5-28-62:  8:45  am] 
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[Docket  No.  50-341] 

Detroit  Edison  Company,  (Fermi  2% 
(Ucense  No.  NPF-43);  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  letters 
dated  April  21  and  23, 1992.  Edwin  A. 
Slavin.  Jr.,  has  requested  on  behalf  of 
Carolyn  Larry  (Petitioner)  that  the 
Commission  take  action  with  regard  to 
Detroit  Edison  Company  (DECO).  In  the 
April  21  letter.  Petitioner  requests  that 
"vigorous"  enforcement  action  be  taken 
against  DECO.  including  assessment  of 
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a  substantial  civil  penalty;  that 
Petitioner  and  her  counsel  be  afforded 
an  opportiuiity  to  be  present  during  all 
enforcement,  private,  or  "ex  parte" 
phone  conversations  or  meetings 
between  NRC  officials  and  DECO;  and 
that  reasonable  expenses  incurred  by 
Petitioner  and  her  counsel  relating  to  the 
enforcement  action  be  paid  by  DECO  as 
part  of  its  civil  penalty.  In  the  April  23 
letter.  Petitioner  requests  that  an 
enforcement  conference  be  convened  to 
allow  Petitioner  and  her  counsel  can 
attend  and  participate.  As  bases  for  the 
request  in  the  April  21  letter.  Petitioner 
asserts  that  on  April  17. 1992,  the  Court 
of  Appeals  for  the  Sixth  Circuit  upheld  a 
ftnding  by  the  Secretary  of  Labor  that 
DECO  intentionally  discriminated 
against  Petitioner  for  raising  concerns 
about  breaches  of  security  for 
safeguards  information  at  the  licensee's 
Fermi  2  facility  and  deceived  her  about 
her  rights  with  regard  to  filing  her 
discrimination  complaint  with  the 
Department  of  Labor. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  Enforcement. 
By  letter  dated  May  18, 1992.  the  request 
that  Petitioner  and  her  counsel  be 
afforded  an  opportunity  to  be  present 
during  all  enforcement,  private,  or  "ex 
parte"  phone  conversations  or  meetings 
between  NRC  officials  and  DECO  has 
been  denied.  As  provided  by  section 
2.206,  appropriate  action  will  be  taken 
on  the  Petitioner's  additional  requests 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW.. 
Washington,  DC  20555. 

Dated  Rockville,  Maryland  this  18th  day  of 
May,  1992. 

For  the  Nuclear  Regulatorj'  Commission. 
James  Liebennan, 
Director,  Office  of  Enforcement. 
[FR  Doc.  92-12599  Filed  5-28-92;  8:45  am] 
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[Docket  No.  15000042  UcenM  No.  TX- 
L02627  EA  92-077] 

Panhandle  N.D.T.  &  Inspection,  Inc. 
Borger,  Texas;  Order  Suspending 
General  License  (Effective 
Immediately) 

I 

Panhandle  N.D.T.  &  Inspection.  Inc. 
(Licensee)  is  the  holder  of  Texas 
Department  of  Health  Radioactive 
Material  License  No.  L02627.  The 
license  authorizes  the  possession  and 
use  of  sealed  sources  of  iridium-192  in 
industrial  radiographic  exposure  devices 


at  temporary  job  sites  within  the  State 
of  Texas.  Pursuant  to  10  CFR  150.20(a). 
an  Agreement  State  licensee  is  granted 
a  general  license  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  to 
possess  and  use  these  radiographic 
exposure  devices  in  non-Agreement 
States  where  the  Nuclear  Regulatory 
Commission  maintains  jurisdiction. 
Pursuant  to  10  CFR  150.20(b)(1).  before 
engaging  in  such  use.  Agreement  State 
licensees  are  required  to  notify  the  NRC  • 
of  their  intent  to  conduct  activities  in 
non-Agreement  States  under  the  terms 
of  the  general  license  granted  by  10  CFR 
150.20(a).  They  are  required  to  file  four 
copies  of  NRC  Form-241  and  copies  of 
their  Agreement  State  license  with  the 
Regional  Administrator  of  the  NRC 
Regional  Office  in  which  the  Agreement 
State  that  issued  the  Ucense  is  located. 

n 

In  January  1990,  the  NRC  issued  a 
Notice  of  Violation  to  the  Licensee  for 
failing  to  follow  the  requirements  of  10 
CFR  150.20(b).  The  Licensee  had 
conducted  activities  in  Oklahoma,  a 
non-Agreement  State,  without  notifying 
the  NRC  of  its  activities  and  without 
filing  the  required  NRC  Form-241.  In  a 
January  25, 1990,  response  to  that  Notice 
of  Violation,  the  Licensee  stated  that  its 
corrective  action  was  to  "Stay  out  of 
Oklahoma  until  I  have  notified  the 
N.R.C." 

On  April  23  and  24, 1992,  as  part  of  an 
NRC  investigation  of  the  Licensee's 
activities  in  Oklahoma,  apparent 
violations  of  regulatory  requirements 
were  identified.  The  Licensee's 
Assistant  Radiation  Safety  Officer,  and 
the  Licensee's  President,  who  is  also  the 
Radiation  Safety  Officer,  provided  to 
NRC  investigators  signed,  sworn 
statements  dated  April  23  and  24, 1992, 
respectively,  in  which  they  admitted  to 
having  consciously  violated  the 
requirements  of  10  CFR  150.20(b)(1) 
relative  to  activities  conducted  in 
Oklahoma  in  June  1991,  December  1991 
and  March  1992.  On  each  occasion, 
according  to  these  individuals,  a 
conscious  decision  was  made  to  ignore 
the  requirement  to  notify  the  NRC  of 
their  intent  to  use  radiographic  exposure 
devices  in  Oklahoma.  In  addition,  these 
individuals  indicated  that  in  all 
probability  they  would  not  have  notified 
the  NRC  of  scheduled  work  in 
Oklahoma  had  they  not  become  aware 
that  the  NRC  was  inquiring  into  the 
Licensee's  recent  activities  in 
Oklahoma. 

On  April  28, 1992,  a  Confirmatory 
Action  Letter  (CAL)  was  issued  to  the 
Licensee  to  confirm  the  Licensee's 
agreement  to  discontinue  licensed 


activities  in  Oklahoma  and  other  non- 
Agreement  States. 

m 

Based  on  the  Licensee's  own 
acknowledgement  above,  the  Licensee 
deliberately  violated  NRC  requirements, 
thereby  removing  the  opportunity  for 
NRC  to  inspect  licensee  activities. 
Although  the  Licensee  has  agreed  to 
discontinue  Hcensed  activities  in  non- 
Agreement  States,  which  was  confirmed 
by  the  April  28, 1992,  CAL,  in  view  of  the 
Licensee's  deliberate  disregard  for  NRC 
requirements,  the  NRC  cannot  rely  on 
the  Licensee's  commitments. 
Consequently,  I  lack  the  requisite 
reasonable  assurance  that  the 
Licensee's  current  operations  imder  the 
general  license  granted  by  10  CFR 
150.20(a)  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  pubUc,  including  the 
Licensee's  employees,  will  be  protected. 
Therefore,  the  public  health,  safety,  and 
interest  require  that  the  Licensee's 
authority  to  conduct  activities  in  non- 
Agreement  States  under  the  general 
license  granted  by  10  CFR  150.20(a)  be 
suspended.  Furthermore,  pursuant  to  10 
CFR  2.202. 1  find  that  the  public  health, 
safety,  and  interest  require  that  this 
Order  be  effective  Immediately. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b,  161i,  and  186  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.202  and  10  CFR  part  150,  It  Is  Hereby     , 
Ordered,  effective  immediately.  That 
Panhandle  N.D.T.  &  Inspection,  Inc's 
authority  to  conduct  activities  in  non- 
agreement  states  under  the  general 
license  granted  by  10  CFR  150.20(a)  is 
suspended. 

The  Regional  Administrator,  Region 
rv,  may,  in  writing,  relax  or  rescind  this 
order  upon  demonstration  by  the 
Licensee  of  good  cause. 

V 

'In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
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why  the  Order  stould  no*  have  been 
issued.  Any  ansvrer  or  request  for  a 
hearing  shall  be  iiubmitted  to  the 
Secretary.  U.S.  Nluclear  Regulatory 
Commission.  ATTN:  Chief.  Docketing 
and  Service  Section.  Washington.  DC 
205SS.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement  VS. 
Nuclear  Regulatory  Commission. 
Washington.  E)C  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  t|ie  same  address,  to  the 
Regional  AdniiniBtrator,  NRC  Region  IV. 
611  Ryan  Plaza  Drive.  Ariington.  Texas 
76011.  and  to  the  Licensee  if  the  answer 
or  hearing  requeit  is  by  a  person  other 
than  the  License^.  If  a  person  other  than 
the  Licensee  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  m£inner  in  which  his  interest  is 
adversely  affectad  by  this  Order  and 
shall  address  th«  criteria  set  forth  in  10 
CFR  2.714.{d).     I 

If  a  hearing  is  guested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affectjd.  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held. 
the  issue  to  be  ccnsidered  at  such 
hearing  shall  be  ^vhether  this  Order 
should  be  sustained. 

VI 

In  the  absenc^  of  any  request  for 
hearing,  the  protisions  specified  in 
Section  IV  abovfc  shall  be  fmal  20  days 
from  the  date  ofjthis  Order  without 
further  order  or  jroceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  eBectiveness  of  this 
order. 

Dated  at  Rockvi  He.  Maryi^nd  this  IStfa  day 
of  May.  1992. 

For  the  Nuclear  Regulatory  Commissioo. 
lames  liabemun. 
Director.  Office  of  Enforcement 
|FR  Doc.  92-12597  I 
BUJUMQ  COOe  7SMM  t-M 


Filed  0-00-92-,  MS  am] 


Radioactive  Waste  Management  to 
make  a  presentation  on  possible 
alternative  strategies  for  making 
programmatic  progress.  Board  Interests 
center  on  what  alternative  strategie*  the 
DOE  may  be  considering  for  moving  the 
program  forward,  and  how  these 
potential  changes  could  affect  the 
characterization  of  Yucca  Mountain  and 
the  entire  waste  management  system. 

The  Board  also  has  invited 
representatives  of  the  M&O  contractor 
to  make  presentations  on  their  activities, 
including  their  organixation  and  rolea  at 
both  the  Virginia  and  Nevada  sites. 
Board  members  would  like  to  gain  a 
fuller  understanding  of  the  scope  of 
M&O  activities,  especially  in  Nevada, 
and  to  review  the  status  of  ongoing  and 
planned  activities  and  studies, 

Tne  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (NWPAA)  to  evaluate  the 
technical  and  scientific  validity  of 
activities  undertaken  by  the  DOE  in  its 
program  to  manage  the  disposal  of  the 
nation's  spent  fuel  and  defense  high- 
level  waste.  In  that  same  legislation. 
Congress  directed  the  DOE  to 
characterize  a  site  at  Yucca  Mountain. 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
that  waste. 

Transcripts  of  the  meeting  will  be 
available  on  a  library-loan  basis  from 
Victoria  Reich,  Board  Librarian. 
beginning  August  24. 1992. 

For  further  information,  contact  Paula 
N.  Alford.  Director.  External  Affairs, 
1100  Wilson  Boulevard,  suite  9ia 
Ariington.  Virginia  22209;  (703)  235-4473. 

Dated:  May  26. 1992. 
William  O.  Bamaid. 

Executive  Director.  Nuclear  Waste  Technical 

Review  Board. 

[FR  Doc.  92-12539  Filed  5-28-92;  8.45  amj 
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NUCLEAR  WATTE  TECHNICAL 
REVIEW  BOARD 

Fii»  Board  Mee^ 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (the  Board) 
authority  under  section  5051  of  the 
Nuclear  Waste  l*olicy  Amendments  Act 
(NWPAA)  of  1^7  (Public  Law  100.203). 
the  Board  will  aold  its  summer  Board 
meeting  on  JulyJ7-8. 1992,  in  Denver, 
Colorado.  The  meeting,  which  is  open  to 
the  public,  will  be  held  at  the  StouJFfer 
Concourse  Hotitl.  3801  Quebec  Street 
Denver.  Colo.  85207;  (303)  399-7500. 

The  Board  has  invited  Dr.  John 
Bartlett.  director  of  the  Department  of 
Energy's  (DOEl  Office  of  Civilian 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  OM8 
Review 

agency:  Overseas  Private  Investment 

Corporation. 

Acnow:  Request  for  Commenta. 

SUMMARY:  Under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
pubish  a  notice  In  the  Federal  Regular 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 


dates:  Comments  must  be  received  on 
or  before  June  12, 1992.  If  you  anticipate 
commenting  on  the  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Reviewer  and 
the  Agency  Submitting  Officer  of  your 
intent  as  early  as  possible. 
ADDRESSES:  Copies  of  the  8ub)ect  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT 
OPIC  Agency  Submitting  Officer 
Valerie  (.  Settles,  Management  Services, 
Overseas  Private  Investment 
Corporation.  1615  "M"  Street  NW.  suite 
461.  Washington.  DC  20527;  telephone 
(202)  457-7152. 

OMB  Reviewer  C.  Marshall  Mills, 
Office  of  Information  and  Regulatory  - 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington,  DC  20503;  Telephone  (202) 
395-734a 

Summary  of  Form  Under  Review: 

Type  of  Request  New  form 
Title:  Preliminary  Application  for 

Financing 
Form  Number  None  assigned-new  form 
Frequency  of  Use:  Once  per  project 
Type  of  Respondent  Business  or  other 

institutions 
Reporting  Hours:  1  hr.  per  application 
Federal  Cost  $9,207 
A  uthority  for  Information  Collection:     . 

Section  234  (d)  of  the  Foreign 

Assistance  Act  of  1961.  as  amended. 

Abstract  (Needs  and  Uses^ 

The  Prehminary  Application  for 
Financing  is  to  be  completed  by  U.S. 
companies  Interested  in  obtaining  OPIC 
financial  assistance.  The  form  provides 
the  necessary  information  for  internal 
evaluation  of  the  U.S.  company's 
capability  and  resources  to  undertake 
an  overseas  project 

Dated:  May  20. 1992. 
lames  R.  Offutt  ' 

Office  of  Legislative  Affairs. 
[FR  Doc  92-12866  Tiled  5-28-S2;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  Submitted  for  OMB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  Railroad 
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Retirement  Board  has  submitted  the 
following  proposaUs]  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Siunnaiy  of  Proposal(s) 

(1)  Collection  title:  Claim  for  Credit  for 

Military  Service  (RUl  Act) 

(2)  Form(s)  submitted:  UI-44 

(3)  OMB  Number.  322-0072 

(4)  Expiration  date  of  current  OMB 

clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request.  Extension  of  the 

expiration  date  of  a  currendy 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(6)  Frequency  of  response:  On  occasion 

(7)  Respondents:  Individuals  or 

households 

(8)  Estimated  annual  number  of 

respondents:  300 

(9)  Total  annual  responses:  300 

(10)  Average  time  per  response:  .083 
hours 

(11)  Total  annual  reporting  hours:  25 

(12)  Collection  description:  Military 
service  can  be  used  under  certain 
conditions  for  entitlement  to  an 
extended  or  accelerated 
unemployment  benefit  period 
provided  for  under  Section  2(c)  of 
the  Railroad  Unemployment 
Insurance  Act.  The  form  will  obtain 
information  about  the  appUcant's 
claimed  military  service. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  doctmients  can  be  obtained 
from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  }.  Hodapp,  Railroad  Retirement 
Board.  844  N.  Rush  Street.  Chicago, 
Illinois  60611-2092  and  the  OMB 
reviewer.  Laura  Oliven  (202-395-7136). 
Office  of  Management  and  Budget,  room 
3002.  New  Executive  Office  Building, 
Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer 

[FR  Doc.  92-12573  Filed  5-2ft-92:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaL  Ho.  IC-18727;  81 1-4013] 

GEICO  Tax-Advantaged  Series  Trust; 
Notice  of  Application 

May  22. 199^ 

aqency:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicant-  GEICO  Tax-Advantaged 
Series  Trust 

Relevant  Act  Sections:  Section  8(f)  of 
the  Act 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  hat 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  April  10, 1991,  amended  on  June  19. 
1991,  and  a  supplemental  letter  was 
received  on  May  6. 1992. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wridng  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
16. 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

addresses:  Secretary.  SEC  450  5th 
Street  NW,  Washington.  DC  20549. 
Applicant,  361  Whitney  Avenue. 
Holyoke.  Massachusetts  01040. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2263.  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 
SUPPtEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
apphcation.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  AppUcant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  management  company 
registered  under  the  Act  On  May  4, 
1964.  applicant  filed  a  Notification  of 
Registration  on  Form  N-6A  pursuant  to 
section  8(a)  of  the  Act.  On  May  15. 1964. 
apphcant  filed  a  registration  statement 
on  Form  N-lA  under  section  8(b)  of  the 
Act  and  under  the  Securities  Act  of  1933. 
The  registration  statement  was  declared 
effective  on  July  18, 1964,  Applicant's 
initial  public  offering  commenced  on 
July  26, 1984. 

2.  Due  to  changes  in  the  financial 
markets  and  applicant's  small  size. 


apphcant  determined  that  continued 
operation  would  be  uneconomical 
Accordingly,  on  December  18. 1990, 
applicant's  adviser.  Monarch  ln\'e8tment 
Services  Company.  Inc.  ("MISC'J.  sent  a 
letter  to  applicant's  shareholders 
advising  diem  of  appUcant's  intention  to 
liquidate.  In  response  to  that  letter,  all  of 
appUctint's  outstanding  shares  were 
redeemed  by  February  13. 1991.  Because 
all  of  the  redemptions  were  voluntary, 
no  formal  Trustee  action  was  required. 

3.  Applicant's  liquidation  expenses 
will  be  borne  by  MISC. 

4.  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  Utigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-12593  Filed  5-2^-92;  8:45  am] 

BIUJNO  CODE  •01»4V4I 


IRaL  Na  IC-ie72«:  81 1-32821 

Monarcti  Investment  Series  Trust; 
Notice  of  AppHcatton 

May  22. 1992. 

aqency:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  AppUcation  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (die  "Act"). 

Applicant  Monarch  Investment  Series 
Trust 

Relevant  Act  Sections:  Section  8(f)  of 
the  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  April  10, 1991,  amended  on 
September  23. 1991.  and  a  supplemental 
letter  was  received  on  May  6. 1992. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  pjn.  on  June 
16. 1992.  and  should  be  accompanied  by 
proof  of  service  on  apphcant  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
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interest  the  reason  for  the  request,  and 
the  issues  contest!  sd.  Persons  who  wish 
to  be  notified  of  a  peering  may  request 
notification  by  writing  to  the  SEC's 
Secretary'. 

addresses:  Secre  tary,  SEC,  450  5th 
Street.  NW.,  Waslington,  DC  20549. 
Apphcant,  361  wHitney  Avenue, 
Holyoke.  MassacHusetts  01040. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Nicholas  D.  Thoniks.  Staff  Attorney,  at 
(202)  504-2263,  or  Elizabeth  G. 
Osterman,  Branch!  Chief,  at  (202)  272- 
3016  Pivision  of  ftivestment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  sunimary  of  the 
application.  The  complete  application 
may  be  obtained  lor  a  few  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Reprgsentations 

1.  Applicant  is  a  Massachusetts 
business  trust  and  an  open-end 
diversified  manaoement  company 
registered  under  me  Act.  On  September 
21, 1981,  applican  filed  a  Notification  of 
Registration  on  F(  inn  N-8A  pursuant  to 
section  8(a)  of  the  Act.  On  the  same 
date,  applicant  fihd  a  registration 
statement  on  Fon  i  N-lA  under  section 
8(b)  of  the  Act  an  i  under  the  Securities 
Act  of  1933.  The  r  sgistration  statement 
was  declared  effe  ctive  on  December  31. 
1981.  Applicant's  initial  public  offering 
commenced  on  F(  bruary  11, 1982. 

2.  Due  to  chang  3s  in  the  financial 
markets  and  appl  cant's  small  size, 
eppHcant  determ  ned  that  continued 
operation  would  )e  uneconomical. 
Accordingly,  on  I  ecember  18, 1990  and 
January  18, 1991,  applicant's  adviser. 
Monarch  Invests  ent  Services  Company, 
Inc.  ("MISC"),  seit  letters  to  applicant's 
shareholders  adv  ising  them  of 
applicant's  intent  ion  to  liquidate.  By 
February  28, 1991 ,  all  of  applicant's 
outstanding  shar  (s,  includmg  667,673 
shares  owned  by  MISC,  had  been 
redeemed.  Becau  je  all  of  the 
redemptions  wer ;  voluntary,  no  formal 
Trustee  action  w  js  required. 

3.  Applicant's  iquidation  expenses 
will  be  borne  by  >vIISC. 

4.  Applicant  he  s  no  shareholders, 
assets  or  liabiliti  !s.  Applicant  is  not  a 
party  to  any  litig  ition  or  administrative 
proceeding.  App  leant  is  not  presently 
engaged  in,  nor  c  oes  it  propose  to 
engage  in,  any  bi  isiness  activities  other 
than  those  neces  sary  for  the  winding  up 
of  its  affairs. 


For  the  Conunissioa  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-12592  Filed  5-28-92;  8:45  am] 
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[Rel.  No.  IC-18725;  812-7879] 

Nations  Fund,  et  aU  Notice  of 
Application 

May  22, 1992. 

AGENCY:  Seouities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicants:  Nations  Fund  (formerly 
MarketMaster  Trust)  (the  'Trust"). 
Hatteras  Funds.  Inc.  d/b/a  Nations 
Fund  Portfolios  (the  "Company"),  and 
other  existing  or  future  registered  open- 
end  management  investment  companies 
for  which  the  Distributor  and/or  TBCA 
(as  defined  below)  serves  in  the  future 
as  distributor  (the  "Funds");  *  Funds 
Distributor.  Inc.  (the  "Distributor");  and 
The  Boston  Company  Advisors,  Inc. 
("TBCA"). 

Relevant  Act  Sections:  Exemption 
requested  pursuant  to  section  8(c)  of  the 
Act  from  the  provisions  of  sections 
2(a){32).  2(a)(35),  22(c),  and  22(d)  of  the 
Act  and  rule  22c-l  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  that  would  permit  them  to 
impose  a  contingent  deferred  sales 
charge  ("CDSC")  on  the  redemption  of 
certain  shares  and  to  waive  the  CDSC  in 
certain  specified  instances. 

Filing  Dates:  The  application  was 
filed  on  Februai-y  21, 1992,  and  amended 
and  restated  on  April  30. 1992  and  May 
19,  €992. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
16, 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 


the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicants,  c/o  Patricia  L  Bickimer,  The 
Boston  Company  Advisors.  Inc.. 
Exchange  Place,  EX  04B.  Boston. 
Massachusetts  02109. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Anderson.  Law  Clerk,  at  (202) 
272-7027.  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC's  Public  Reference  Branch. 


'  Existing  Funds  for  which  the  Distributor  and/or 
TCBA  serve  as  distributor,  but  that  are  not  named 
as  apphcants,  do  not  presently  intend  to  rely  on  the 
requested  order.  Such  Funds  reserve  the  right, 
however,  to  rely  on  the  order  in  the  future  if  they 
subsequently  decide  to  impose  a  CDSC. 


Applicant's  Representations 

1.  The  Trust,  a  Massachusetts 
business  trust,  and  the  Company,  a 
Maryland  corporation,  are  open-end 
management  investment  companies 
registered  imder  the  Act  TBCA  serves 
as  the  administrator  to,  and  the 
Distributor  serves  as  the  sponsor  and 
distributor  of.  the  Funds.  NationsBank  of 
Georgia.  N.A.  serves  as  investment 
adviser  to  the  Trust.  NationsBank  of 
North  Carolina,  N.A.  serves  as 
investment  adviser  to  all  of  the 
Company's  series  except  the  Nations 
Prime  Portfolio  and  Nations  Treasury 
Portfolio,  both  of  which  are  advised  by 
NationsBank  of  Texas,  N.A. 

2.  As  permitted  by  an  existing 
exemptive  order,*  the  Trust  proposes  to 
offer  Trust  A.  Trust  B,  and  Investor  A 
classes  of  shares  of  its  following 
portfolios:  Nations  Money  Market  Fund, 
Nations  Government  Fund,  and  Nations 
Tax  Exempt  Fund  The  Trust  also 
proposes  to  offer  Trust  A.  Trust  B, 
Investor  A.  and  Investor  B  classes  of 
shares  of  its  Nations  Value  Fund. 
Nations  Income  Equity  Fund,  Nations 
Short-Intermediate  Government  Fund. 
Nations  Managed  Bond  Fund.  Nations 
Municipal  Income  Fund.  Nations 
Georgia  Municipal  Bond  Fund,  Nations 
Maryland  Municipal  Bond  Fund,  Nations 
South  Carolina  Municipal  Bond  Fund, 
and  Nations  Virginia  Municipal  Bond 
Fund.  As  permitted  by  the  Multi-class 
Order,  the  Company  proposes  to  offer 
Trust  A,  Trust  B,  and  Investor  A  classes 
of  shares  of  its  Nations  Prime  Portfolio, 
Nations  Treasury  Portfolio,  and  Nations 
Tax-Exempt  Money  Market  Portfolio. 


•  Investment  Company  Act  Release  Nos.  18507 
Qan.  3a  1992)  (notice)  and  18558  (Feb.  19, 1992)  (the 
"MulU-class  Order"). 
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The  Company  also  proposes  to  oSet 
Trust  A.  Trust  B,  Investor  A.  and 
Investor  B  classes  of  shares  of  its 
Nations  Government  Securities 
Portfolia  Nations  Equity  Income 
Portfolio,  and  Nations  International 
Equity  Portfolia 

3.  Applicants  will  impose  a  CDSC 
upon  the  Investor  B  shares  of  the  Funds 
if  they  are  redeemed  within  twrelve 
months  after  the  end  of  the  calendar 
month  in  which  the  purchase  order  was 
accepted.  The  CDSC  would  be  equal  to 
one  percent  of  the  lesser  of  (a)  the  net 
asset  value  of  the  shares  at  the  time  of 
purchase,  or  (b)  the  net  asset  value  of 
the  shares  at  the  time  of  redemption. 
The  CDSC  would  be  deducted  from  the 
redemption  proceeds  otherwise  payable 
to  the  shareholder.  The  purpose  of  the 
CDSC  is  to  compensate  the  Distributor 
or  TBCA  for  commissions  advanced  to 
dealers. 

4.  No  CDSC  will  be  imposed  on:  (a) 
Amounts  attributable  to  increases  in  the 
net  asset  value  per  share;  (b)  shares 
accrued  through  reinvestment  of  income 
dividends  or  capital  gain  distributions; 
or  (c)  shares  held  for  more  thein  12 
months  after  the  end  of  the  calendar 
month  in  which  the  purchase  order  was 
accepted.  In  determining  whether  a 
CDSC  is  payable,  shares  or  amounts 
representing  shares  that  are  not  subject 
to  a  CDSC  are  deemed  to  be  redeemed 
first,  and  other  shares  or  amounts  are 
then  redeemed  in  the  order  purchased. 
No  CDSC  will  be  imposed  on  any  shares 
purchased  prior  to  the  effective  date  of 
the  requested  order. 

5.  The  CDSC  may  be  waived  in  the 
following  circumstances:  (a) 
Redemptions  following  the  death  or 
disabihty  (as  defined  in  the  Internal 
Revenue  Code  of  1988,  as  amended)  of  a 
shareholder;  (b)  to  the  extent  that  a 
redemption  represents  a  minimum 
required  distribution  from  an  IRA  or 
other  retirement  plan  to  a  shareholder 
who  has  reached  age  70  Mi;  (c) 
redemption  of  shares  owned  by  current 
employees  of  the  investment  adviser  to 
the  Funds  or  by  current  or  former 
trustees  or  directors  of  the  Funds  or 
other  investment  companies  advised  by 
such  investment  adviser;  (d) 
redemptions  effected  pursuant  to  the 
right  of  a  Fund  to  liquidate  a 
shareholder's  account  if  the  aggregate 
net  asset  value  of  shares  held  in  the 
account  is  less  than  the  minimum 
account  size;  or  (e)  redemptions  of 
shares  in  connection  with  the 
combination  of  a  Fund  with  any  other 
registered  investment  company  by 
merger,  acquisition  of  assets,  or  by  any 
other  transaction. 

6.  The  amount  of  the  CDSC  and  the 


timing  of  its  imposition  may  vary  (as 
may  the  number  and  designation  of 
classes  of  shares  subject  to  the  CDSC) 
with  respect  to  the  future 
implementation  of  the  CDSC 
arrangements  by  the  Funds,  provided 
that  such  arrangements  comply  with  the 
condition  set  forth  below.  Any  changes 
in  the  specified  terms  of  the  CDSC  will 
be  reflected  in  the  prospectus  of  such 
Funds.  In  addition,  any  change  will  not 
affect  shares  that  already  have  been 
issued  unless  such  change  results  in 
terms  more  favorable  to  the  existing 
shareholders,  such  as  reducing  the 
amount  of  the  CDSC  or  reducing  the 
period  during  which  a  redemption  would 
be  subject  to  a  CDSC.  Furthermore,  in 
accordance  with  proposed  rule  6c-10 
under  the  Act,  the  sum  of  any  front-end 
sales  charge  and  CDSC  applied  to 
shares  of  any  such  Fund  will  not  exceed 
the  maximum  sales  charge  that  could 
have  been  imposed  at  the  time  the 
shares  were  purchased  under  Article  III, 
section  26(d]  of  the  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers,  Inc. 

Applicants'  Legal  Analysis 

Applicants  submit  that  the  proposal  to 
impose  a  CDSC  is  fair  and  is  in  the 
public  interest  and  the  interest  of  the 
Funds'  shareholders,  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act.  Consequently, 
applicants  request  an  order  of  the 
Conunission  pursuant  to  section  6(c)  of 
the  Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32).  2{a){35), 
22(c)  and  22(d)  of  the  Act  and  rule  22o-l 
thereunder  to  the  extent  necessary  to 
permit  the  proposed  CDSC  arrangement. 

Applicants'  Condition 

Applicants  agree  to  the  following 
express  condition  to  the  requested 
exemptive  relief: 

If  the  requested  exemptive  rehef  is 
granted,  applicants  agree  to  comply  with 
the  provisions  of  proposed  rule  So-lO 
under  the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988).  as 
currentiy  proposed  and  as  it  may  be 
reproposed,  adopted  or  amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  imder  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  92-12591  Filed  5-28-82;  8:45  am] 

BIUMQ  CODE  W1»-01-M  V 


[Rel  No.  IC-1S724;  tl  1-65M] 

North  Dakota  Douttle  Tax-Exempt 
Bond  Fund,  Ino;  Notie*  of  Application 

May  22. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  C'SEC"  or  "Commission"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicant:  North  Dakota  Double  Tax- 
Exempt  Bond  Fund,  Inc. 

Relevant  Act  Sections:  Section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  April  22, 1992. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
16, 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  vvrriter's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

addresses:  Secretary.  SEC,  450  Sth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  suite  206,  South  Tower,  600 
Seventeenth  Street,  Denver.  Colorado 
80202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779,  or  Nancy  M.  Rappa. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management), 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  an  open-end  non-diversified 
management  investment  company.  On 
June  24, 1988,  Applicant  filed  a 
notification  of  registration  pursuant  to 
section  8(a)  of  the  Act  and  a  registi-ation 
statement  pursuant  to  the  Securities  Act 
of  1933.  The  registration  statement  was 
declared  effective  on  September  28, 
1988,  and  applicant  commenced  public 
offering  of  its  shares  on  that  date. 
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2.  On  January 
Board  of  Director's 
an  Agreement  a 
Reorganization 
October  22, 1991 
applicant.  Funds 
Corporation, 
adviser  ("Funds 
Tax-Free  Fund 
ND  Holdings,  Ini ; 
("^fD  Holdings 


n,  1992,  applicant's 
approved  and  ratified 
Plan  of 
Plan"),  made  as  of 
by  and  among 
Management 
apdlicant's  investment 
Vlanagement"),  ND 

("^fD  Fund"),  and 
,  ND  Fund's  sponsor 


td : 
(he' 


Inc. 


3.  Proxy 
27. 1991,  relating 
shareholders 
shareholders  on 
1992.  These 
with  the 
1992. 


mateijials,  dated  December 
to  a  special  meeting  of 

mailed  to 
or  about  January  22. 
materials  were  filed 
Commission  on  February  3, 


were 


iproj<y 


4.  In  the  proxy 
Board  of  Directors 
approval  of  the 
shareholders  coi  ild 
similar  investment 
lar|er  fund,  whi(  ;h 
certain  economics 
attendant  cost 


5.  On  February 
shareholders 
special  meeting 

6.  As  of  February 
513,264  shares 
with  an  aggregaje 
$5,235,293  and  a 
value  of  $10,20. 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Notices 


materials,  applicant's 

recommended 
Ian  so  that  applicant's 
seek  substantially 

objectives  within  a 

might  also  realize 

of  scale  and 


Sfvmgs. 

21, 1992,  applicant's 
apfcroved  the  Plan  at  the 
jf  shareholders. 


28, 1992.  there  were 
ojitstanding  of  applicant 
net  asset  value  of 
per  share  net  asset 


the  Plan,  all  of 
s  were  transferred  to 
F  ebruary  28, 1992,  in 
sh  ires  of  ND  Fund  and  the 
ci  irtain  identified 
app  licant.  The  ND  Fund 
dis  ributed  pro  rata  to 
shareholders,  and  all  issued 
shares  of  applicant 
simultaneously  cancelled  on  the 


7.  Pursuant  to 
applicant's  asse 
ND  Fund  as  of 
exchange  for 
assumption  of 
liabilities  of 
shares  were 
applicant's 
and  outstanding 
were 
applicant's  boots. 

8.  Funds  Man  igement  and  ND 
Holdings  incurn  >d  the  costs  of  entering 
into  and  carryim  out  the  Plan  and  the 
accounting  and  legal  fees  relating  to  the 
proxy  solicitati(  n.  The  costs  of  the 
proxy  so!icitati(  n,  printing,  maihng,  and 
related  expense  s  were  allocated 
between  Funds  Management  and  ND 
Holdings  in  pro  )ortion  to  the  net  assets, 
respectively,  of  applicant  and  ND  Fund. 

9.  Applicant  1  as  no  other  assets  or 
liabilities.  Appl  cant  is  not  a  party  to 
any  litigation  of  administrative 
proceeding.  Applicant  has  no  remaining 
shareholders  ai  d  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  nece  ssary  for  the  winding-up 
of  its  affairs. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margarat  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  92-12594  Filed  5-2&-92;  8:45  am] 

BIIXIMQ  CODC  MIO-OI-M 

[Release  No.  35-25545] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  22, 1992. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declare tion(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Pubbc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  15. 1992  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s]  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(3)  and/ 
or  declaration(8).  as  filed  or  as  , 

amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Eastern  Utilities  Associates  (70-6583) 

Eastern  Utilities  Associates  ("EUA"), 
One  Liberty  Square,  P.O.  Box  2333. 
Boston.  Massachusetts  02107,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  under  sections 
6(a),  7  and  12(c)  of  the  Act  and  Rules  42 
and  50(a)(5)  thereunder. 

By  orders  dated  December  6. 1979 
(HCAR  No.  21329).  May  5. 1981  (HCAR 
No.  22039).  November  1, 1982  (HCAR 
No.  22685),  September  14. 1984  (HCAR 
•  No.  23421).  May  6. 1986  (HCAR  No. 
24087)  November  17. 1988  (HCAR  No. 
24747)  and  October  12. 1990  (HCAR 
25166).  the  Commission  authorized  EUA 


to  issue  and  sell  and/or  acquire  and  sell, 
through  December  31. 1992,  up  to  4.8 
million  shares  of  its  common  stock 
under  EUA's  Dividend  Reinvestment 
and  Common  Share  Purchase  Plan 
("Plan"),  under  an  exception  from 
competitive  bidding.  Common  stock  to 
be  issued  and  sold  by  EUA  imder  the 
Plan  would  be  authorized  but  unissued 
shares,  and/or  shares  acquired  on  the 
open  market.  As  of  March  31, 1992,  EUA 
has  issued  and  sold  4,376,042  shares  of 
its  authorized  common  stock  under  the 
Plan. 

EUA  now  proposes  to  issue  and  sell 
(or,  in  the  case  of  shares  purchased  on 
the  open  market,  to  acquire  and  sell) 
from  time-to-time  through  December  31. 
1994,  the  423,958  shares  of  common 
stock  remaining  of  the  4.8  million  shares 
previously  authorized  and  up  to  an 
additional  1  milhon  shares  of  its 
common  stock  under  the  Plan.  Shares 
purchased  by  the  participants  under  the 
Plan  will  be  either  (1)  shares  originally 
issued  out  of  the  shares  authorized  but 
unissued  under  EUA's  Declaration  of 
Trust,  or  (2)  shares  purchased  on  the 
open  market  by  an  agent  through  the 
application  of  dividends  and  optional 
cash  payments  from  participants  or 
other  funds  made  available  by  EUA 
subject  to  applicable  regulatory 
requirements.  EUA  proposes  to  issue 
and  sell  or  acquire  and  sell  its  common 
stock  pursuant  to  the  Plan  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder. 

The  proceeds  from  the  sale  of 
conmion  stock  under  the  Plan  will  be 
added  to  EUA's  general  funds  and  will 
be  used  for  any  or  all  of  the  following 
purposes:  (1)  Investment  in  EUA's 
subsidiary  companies,  through 
purchases  of  additional  shares  of  their 
capital  stocks,  capital  contributions, 
loans  or  open-account  advances;  (2) 
payment  of  any  indebtedness  of  EUA; 
and/or  (3)  EUA's  general  corporate 
purposes. 

Entergy  Corporation,  at  al.  (70-7684) 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  electric  public-utility  subsidiary 
company,  Entergy  Power,  Inc.  ("EPI"). 
425  West  Capitol  Sstreet,  Little  Rock, 
Arkansas  72201,  have  filed  a  post- 
effective  amendment  under  sections 
6(a),  7,  9(a),  10  and  12(b)  of  the  Act  and 
Rule  45  thereunder  to  their  application- 
declaration  previously  filed-ander 
sections  6(a).  7. 9(a).  10, 12(b).  12(c), 
12(d),  12(f)  and  13(b)  of  the  Act  and 
Rules  42.  43. 45.  50.  86.  87,  90,  and  91 
thereunder. 
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By  order  dated  August  27. 1990 
(HCAR  No.  25136)  ("Order").  Entergy 
was  authorized  to  organize  EPI  for  the 
purpose  of  participating  as  a  supplier  of 
energy  in  the  bulk  power  markets.  The 
Order,  among  other  things,  further 
authorized  EPI  to  enter  into  a  Loan 
Agreement  ("Agreement")  with  Entergy, 
whereby  EPI  would  borrow  and 
reborrow,  from  time-to-time  through 
June  30, 1992.  up  to  an  aggregate 
principal  amount  of  $200  million 
outstanding  at  any  one  time.  Borrowings 
by  EPI  from  Entergy  under  the 
Aigreement  are  evidenced  by  a  note 
("Note")  representing  the  obligation  of 
EPI  to  pay  the  full  amount  of  the  original 
loan  commitment  or.  if  less,  the 
aggregate  unpaid  principal  amoimt  of  all 
loans  made  by  Entergy,  plus  accrued 
interest. 

The  Note  matures  on  December  31, 
1995,  bears  interest,  payable  quarterly, 
on  the  unpaid  principal  amount  at  the 
rate  of  interest  announced  by  Morgan 
Guaranty  Trust  Company  of  New  York 
in  New  York.  New  York  from  time-to- 
time  as  its  prime  rate,  and  may  be 
prepaid  at  any  time  without  premium  or 
penalty  in  whole  of  in  part.  EPI  and 
Entergy  entered  into  the  Loan 
Agreement,  and  EPI  issued  the  Note,  on 
August  28, 1990. 

EPI  and  Entergy  now  propose  to 
extend  the  borrowing  period  and  to 
shorten  the  related  maturity  period 
under  the  Agreement  to  June  30, 1995, 
and  to  increase  the  authorized 
borrowing  amount  by  $50  million  to  an 
aggregate  of  $250  million.  To  effect  this 
change,  EPI  and  Entergy  will  enter  into 
an  amendment  to  the  Agreement 
("Amendment"),  which  will:  (1)  Extend 
the  expiration  date  of  the  borrowing 
period  under  the  Agreement  of  June  30. 
1995;  (2)  increase  the  authorized 
borrowing  amount  by  $50  million  to  an 
aggregate  outstanding  amount  of  $250 
million;  and  (3)  provide  for  the  issuance 
of  a  new  note  ("New  Note")  in  the 
principal  amount  of  $250  million  and 
stated  to  mature  on  June  30, 1995.  The 
Amendment  will  also  state  that  the  New 
Note  shall  replace  and  supersede  the 
Note  and  represent  the  borrowings  of 
EPI  from  Entergy  under  the  Loan 
Agreement.  Except  as  specifically 
amended,  the  Agreement  shall  continue 
in  full  force  and  effect,  and  the  terms  as 
authorized  in  the  Order  will  remain 
unchanged. 

Entergy  Corp.,  et  al.  (70-7947) 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112.  a  registered  holding  company, 
and  its  wholly  owned  nonutility 
subsidiary  companies.  Entergy  Services, 
Inc.  ("Services").  225  Baronne  Street. 


New  Orleans.  Louisiana  70112,  and 
Electee,  Inc.  ("Electee"),  639  Loyola 
Avenue,  New  Orleans.  Louisiana  70113, 
have  Bled  an  application-declaration 
under  sections  2(a)(8),  6(a).  7. 9(a).  10. 
12(b).  12(c)  and  13(b)  of  the  Act  and 
Rules  40,  43.  45.  87.  90  and  91 
thereunder. 

Entergy  and  Electee  propose  to 
organize  and  finance  a  new  nonutility 
subsidiary  of  Electee  ("NEWCO")  that 
will  engage  in  the  business  of  an  energy 
services  company,  providing  general 
energy  management  services  and 
entering  into  specific  ventures  relating 
to  energy  efficiency.  Entergy  and  Electee 
propose  that  NEWCO's  first  such 
specific  venture  will  be  investment  in 
Systems  and  Service  International.  Inc. 
("SASI").  a  company  which  is  in  the 
business  of  developing,  manufacturing 
and  marketing  energy  efficient  lighting 
technologies  for  commercial  and 
industrial  applications.  NEWCO  also 
proposes  to  assume  the  distribution  of 
certain  of  SASI's  products. 

Electee  proposes  to  issue,  and  Entergy 
proposes  to  acquire  from  time  to  time 
through  December  31. 1994.  up  to  17,000 
shares  of  Electee's  common  stock  (no 
par  value)  for  an  aggregate 
consideration  not  to  exceed  $17  million. 
Electee  proposes  to  use  the  proceeds 
from  the  sale  of  its  stock  to  purchase 
from  time  to  time  through  December  31, 
1994.  up  to  17.000  shares  of  NEWCO 
common  stock  (no  par  value)  for  an 
aggregate  consideration  not  to  exceed 
$17  million.  N'EWCO  proposes  to  use  the 
proceeds  from  the  sales  of  its  stock  to 
Electee  to  start  up  its  energy 
management  services  business, 
principally  through  the  acquisition  of 
American  Systems  and  Service.  Inc. 
("American  SASI"),  a  U.S.  distribution 
subsidiary  of  SASI,  and  to  fund  its 
investments  in  SASI. 

Specifically,  NEWCO  proposes  to:  (1) 
Acquire  the  assets  of  American  SASI, 
together  with  certain  key  personnel,  for 
a  consideration  of  $4,166  million,  subject 
to  certain  adjustments;  (2)  enter  into  a 
30  year  exclusive  product  distribution 
agreement  with  SASI  covering  the  entire 
U.S.;  (3)  make  a  secure  demand  loan  of 
$2.7  million  of  SASI  with  interest  at  the 
prime  rate  of  Citibank.  N.A.;  and  (4) 
acquire  a  9.95%  common  stock  interest 
in  SASI  for  $4,634  million,  through  the 
purchase  of  an  estimated  947  shares  of 
SASI  common  stock  ($0.01  par  value) 
("SASI  Stock"),  from  existing  SASI 
shareholders. 

The  SASI  Stock  purchase  agreement 
entitles  NEWCO  to  elect  at  least  one 
member  of  SASI's  board  of  directors, 
currently  composed  of  seven  persons, 
and  provides  NEWCO  the  right  to 


maintain  its  proportionate  interest  by 
buying  shares  in  the  event  SASI  issues 
additional  shares,  and  by  causing  SASI 
to  repurchase  a  portion  of  the  SASI 
Stock  if  it  repurchases  other  of  its 
outstanding  shares,  in  order  to  maintain 
NEWCO's  interest  in  SASI  at  a  level 
below  10%.  Authority  is  requested  for  all 
such  future  sales  of  SASI  Stock  by 
NEWCO,  and  for  such  future  purchases 
by  NEWCO  of  additional  shares, 
through  December  31, 1994,  if  the  price 
per  share  is  not  in  excess  of  $4,894  and 
the  aggregate  purchase  price  for  all  such 
shares  does  not  exceed  $1  million. 
NEWCO  states  that  it  will  use  its  best 
efforts  to  divest  its  equity  interest  in 
SASI  and  cease  representation  on 
SASI's  board  upon  the  earlier  to  occur  of 
(a)  NEWCO  ceasing  to  be  a  distributor 
of  SASI's  products,  or  (b)  January  1, 
2003. 

Paul  Williams,  a  key  employee  of 
American  SASI.  will  become  president 
of  NEWCO  after  consummation  of  the 
proposed  transactions.  At  that  time, 
Williams  will  hold  a  30.26%  common 
stock  interest  in  SASI.  It  is  proposed 
that  he  transfer  voting  control  of  his 
SASI  stock  to  a  trust.  Entergy  states  that 
this  trust  arrangement  will  leave  Entergy 
without  the  power  to  control  or  exert  a 
controlling  influence  over  SASI 
indirectly  through  WiUiams. 
Consequently,  Entergy  requests  that  the 
Commission  declare  that,  so  long  as  this 
trust  agreement  shall  be  in  effect,  SASI 
will  not  be  a  "subsidiary  company"  of 
Entergy  under  section  2(a)(8)(A)  of  the 
Act 

In  conjunction  with  its  energy 
management  and  efficient  lighting 
business,  NEWCO  may  provide 
customer  financing  through  loans  in  a 
principal  amount  not  to  exceed  $100 
million  outstanding  at  any  one  time.  To 
fund  this  financing,  NEWCO  proposes  to 
issue  to  Entergy,  from  time  to  time 
through  December  31, 1994,  notes 
("Notes")  in  an  aggregate  principal 
amount  not  to  exceed  $100  million 
outstanding  at  any  one  time.  The  Notes 
may  be  secured  or  unsecured  and  will 
bear  interest  at  fixed  rates  determined 
at  the  time  of  issuance  oased  on 
Entergy's  allocable  funding  costs  (but  in 
no  event  greater  than  16%  per  annum  or 
maximum  rates  as  permitted  by 
appHcable  law),  will  be  prepayable  at 
any  time  without  penalty,  and  will 
mature  no  later  than  five  years  from 
issue,  any  such  maturity  to  be 
extendable  upon  the  mutual  agreement 
of  Entergy  and  NEWCO,  subject  to  the 
receipt  of  any  necessary  Commission 
approval.  NEWCO  may  assign 
evidences  of  customer  indebtedness  to 
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Entergy  in  consideration  of  reduction  in 
the  amount  of  outstanding  Notes. 

Finally,  Services  proposes  to  enter 
into  an  agreement  with  NEWCO 
whereby  Serviced  will  provide  certain 
services  to  NEWCO  (including,  without 
limitation,  management,  fmancial, 
accounting,  payroll  and  legal]  at  cost. 

Consolidated  Natural  Gas  Co,  et  aL  (70- 
8000) 

Consolidated  Natural  Gas  Company 
("Consolidated"!  a  registered  holding 
company.  CNG  "Dower,  Pittsburgh. 
Pennsylvania  15^22-3199.  aad  its  wholly 
owned  nonutilit^  subsidiary  companies. 
CNG  Energy  CoiApany  ("Energy").  CNG 
Research  Company  ("Research")  and 
Consolidated  Natural  Gas  Service 
Company,  Inc.  ("Bervices"),  located  at 
CNG  Tower,  Pittsburgh,  Pennsylvania 
15222-3199;  CNQCoal  Company 
("Coal"),  CNG  Trading  Company 
("Trading").  CN(£  Producing  Company 
("Producing"),  a^d  its  subsidiary  CNG 
Pipeline  Compai^y  ("Pipeline"),  CNG 
Tower,  1450  Poydras  Street,  New 
Orleans.  Louisiana  70112-«000;  CNG 
Transmission  Cmporation 
("Transmission"!  and  CNG  Storage 
Service  Company  ("Storage"),  445  West 
Main  Street,  Clajksburg,  West  Virginia 
26301;  and  Consilidated's  wholly  owned 
public-utility  subsidiary  companies.  The 
Peoples  Natural  jCas  Company 

r  Tower,  Pittsburgh. 
22-3199;  The  East  Ohio 

ist  Ohio"),  1717  East 
i/eland,  Ohio  44115;  The 
ly  ("River  Gas").  324 
irietta,  Ohio  45750; 
jGas,  Inc.  ("Virginia 
j  Virginia  Beach 
Boulevard.  Norfilk.  Virginia  23501-3488; 
Hope  Gas.  Inc.  ( 'Hope  Gas").  P.O.  Box 
28G8  Clarksburg]  West  Virginia  26302- 
2868;  and  West  Qhio  Gas  Company 
("West  Ohio").  319  West  Market  Street, 
Lima  Ohio  45802  ("Subsidiaries"),  have 
filed  an  applicafion-declaration  under 
sections  6(8),  7^(a),  10, 12(b)  and  12(c) 
of  the  Act  and  Rules  43, 45  and  50(a)(5) 
thereunder. 

ConsoUda  ted  proposes  to  issue  and 
sell  commercialfpaper  pursuant  to  an 
exception  from  competitive  bidding,  in 
an  aggregate  principal  amount  not  to 
exceed  $800  million  outstanding  at  any 
one  time,  from  time-to-time  through  June 
30, 1993  ("Commercial  Paper").  Such 
Commercial  Paper  may  be  domestic 
commercial  paper  ("Domestic  Paper") 
and/or  Euro{>eap  commercial  paper 
("Euro  Paper"),  pomestic  Paper  will 
have  varying  maturities  of  not  more  than 
270  days  and  Etro  Paper  will  have 
maturities  from  7  to  183  days. 
Consolidated  proposes  to  sell  Domestic 
Paper  or  Euro  F  aper.  whichever  provides 


("Peoples").  CN(] 
Pennsylvania  isf 
Gas  Company  ('| 
Ninth  Street,  Cle 
River  Gas  Com[ 
Fourth  Strt-». 
Virginia  Natu:  al 
Gas"),  5100  East 


the  lower  cost  in  a  given  transaction,  but 
only  so  long  as  the  discoimt  rate  or  the 
effective  interest  cost  on  the  date  of  sale 
does  not  exceed  the  prime  rate  of 
interest  from  a  commercial  bank. 

To  the  extent  that  it  becomes 
impractical  to  sell  the  Commercial  Paper 
due  to  market  conditions  or  otherwise. 
Consolidated  proposed  to  borrow,  repay 
and  reborrow,  without  collateral  xmder 
back-up  bank  lines  of  credit,  in  an 
aggregate  principal  amount  not  to 
exceed  $600  million  through  June  30. 
1993  ("Loans").  The  Loans  will  mature 
not  more  than  one  year  from  the  date  of 
each  borrowing,  will  be  prepayable  in 
whole  or  part  at  any  time,  and  will  bear 
interest  at  a  rate  not  to  exceed  the  prime 
commercial  rate  of  interest  of  the 
lending  bank  in  effect  on  the  date  of 
each  borrowing. 

It  is  also  proposed  that  through  June 
30. 1993,  Consohdated  provide  financing 
to  the  Subsidiaries  in  an  aggregate 
amount  not  exceeding  $1,050  million  in 
the  form  of  open  account  advances, 
long-term  loans  and/or  capital  stock 
purchases.  Individual  Subsidiary 
financing  by  Consohdated  would  not 
exceed  the  following  amoimts:  (1) 
Transmission.  $525  million;  (2)  East 
Ohio,  $230  million;  (3)  Peoples,  $100 
million;  (4)  Virginia  Gas.  $35  million;  (5) 
Hope  Gas,  $35  million;  (6)  Trading.  $50 
million;  (7)  Storage,  $20  million;  (8)  West 
Ohio,  $15  million;  (9)  Service,  $15 
million;  (10)  Producing,  $12  million;  (11) 
River  Gas,  $7  miUion;  (12)  Coal,  $5 
milhon;  and  (13)  Research,  $1  million. 

Open  account  advances 
("Advances"),  may  be  made,  repaid  and 
remade  on  a  revolving  basis,  and  all 
such  Advances  will  be  repaid  within 
one  year  from  the  date  of  the  first 
Advance  to  the  borrowing  Subsidiary 
with  interest  at  the  same  effective  rate 
of  interest  as  ConsoUdated's  weighted 
average  effective  rate  of  commercial 
paper  and/or  revolving  credit 
borrowings.  If  no  such  borrowings  are 
outstanding,  the  interest  rate  shall  be 
predicated  on  the  Federal  Funds' 
effective  rate  of  interest  as  quoted  by 
the  Federal  Reserve  Bank  of  New  York. 
Advances  will  be  made  through  the 
CNG  System  money  pool  authorized 
under  a  Commission  order  dated  June 
12, 1986,  (HCAR  No.  24128). 

Long-term  loeins  will  mature  over  a 
period  of  time  not  in  excess  of  30  years. 
with  the  interest  rate  predicated  on  and 
substantially  equal  to  the  effective  cost 
of  money  to  Consolidated  obtained 
through  its  then  most  recent  long-term 
debt  financing.  In  the  event 
Consolidated  obtained  through  its  then 
most  recent  long-term  debt  between 
May  1, 1992  and  June  3a  1993,  long-term 


borrowings  of  Subsidiaries  will  be  tied 
to  the  Salomon  Brothers  Inc.  Bond 
Market  Roundup  dated  nearest  to  the 
time  of  first  takedovm.  Such  rate  will  be 
adjusted  to  match  Consolidated's  cost  of 
borrowing  if  Consolidated  subsequently 
issues  long-term  debt  within  one  year  of 
the  date  of  first  takedown.  Should 
Consohdated  not  issue  long-term  debt 
during  the  subsequent  year  period,  the 
indicative  rate  at  the  time  of  first 
takedown  will  be  used  for  the  life  of  the 
security. 

Capital  stock  will  be  purchased  from 
the  Subsidiaries  at  its  par  value  (book 
value  in  the  case  of  Virginia  Gas). 
Capital  stock  transactions  between 
Consohdated  and  its  utility  Subsidiaries. 
Hope  Gas.  Peoples.  Virginia  Gas,  West 
Ohio  Company,  East  Ohio  and  River 
Gas,  would  occur  under  an  exemption 
pursuant  to  Rule  52  and  are  not  part  of 
the  authorization  requested  herein. 

Producing  proposes  from  time  to  time 
through  June  30, 1993,  to  provide  to 
Pipeline  up  to  an  aggregate  of  $1  million 
of  financing  through  short-term  loans  in 
the  form  of  open  account  advances  and/ 
or  long-term  loans  evidenced  by  non- 
negotiable  notes  (documented  by  book 
entry  only)  and/or  the  purchase  of  up  to 
10,000  shares  of  common  stock,  $100  par 
value,  of  Pipeline.  The  open  account 
advances  and  long-term  loan  will  bear 
interest  at  rates  equal  to  the  cost  of 
money  to  Producing  through  its 
borrowings  from  Consolidated. 

Authority  is  also  requested  to  increase 
any  Subsidiary's  authorized  common 
stock  as  needed  to  accommodate 
proposed  stock  sales  and  to  provide  for 
future  issues,  any  such  increase  being 
limited  to  a  number  of  shares  calculated 
by  dividing  the  aggregate  financing 
proposed  for  such  Subsidiary  in  the 
application-declaration  by  the  par  value 
(book  value  in  the  case  of  Virginia  Gas) 
of  such  Subsidiary's  conunon  stock 
rounded  up  to  the  nearest  hundred. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margarst  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-12590  Filed  5-28-92:  9:45  amj 

BILUNO  COOC  M10-1-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requlremento  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
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Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  In  the  Federal  Register,  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
copies:  Request  for  clearance  (S.P.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Cleo 

Verbillis,  Small  Business 

AdministraUon,  409  3RD  Street  SW.. 

5th  Floor.  Washington.  DC  20416. 

Telephone:  (202)  205-6629. 
OMB  Reviewer:  Gary  Waxman.  Office 

of  Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building, 

Washington,  DC  20503. 
Title:  Small  Business  Administration 

Office  of  the  Inspector  General 

Review  of  the  7(J)  Management  and 

Technical  Assistance  Survey 
SBA  Form  No.:  n/a 
Frequency:  One  time  survey 
Description  of  Respondents:  Recipients 

of  SBA  7(J)  Assistance 
Annual  Responses:  467 
Annual  Burden:  117 
Title:  SBIC  Internal  Control 

Questionnaire 
SBA  Form  No.:  1828 
Frequency:  Biennially 
Description  of  Respondents:  Small 

Business  Investment  Companies 
Annual  Responses:  200 
Annual  Burden:  100 

Dated:  May  21, 1992. 
Cleo  Verbillis, 

Acting,  Chief,  Administrative  Information 

Branch. 

[FR  Doc.  92-12561  Filed  6-28-92:  B:45  am] 

BtLUNG  CODE  MnS-OI-M 


February  7. 1992.  to  include  Ailinglaplap 
Atoll  in  the  Republic  of  the  Marshall 
Islands  as  a  disaster  area  as  a  result  of 
damages  caused  by  Tropical  Storm  Axel 
which  occurred  on  January  6. 1992. 

Because  the  termination  date  for  filing 
applications  for  physical  damage  closed 
on  April  9, 1992,  prior  to  the  Notice  of 
Amendment  cited  above,  apphcations 
for  physical  damage  for  victims  located 
on  the  above-n£mied  Atoll  will  be 
accepted  until  the  close  of  business  on 
May  27, 1992,  30  days  from  the  date  of 
amendment.  The  termination  date  for 
filing  applications  for  economic  injury 
remains  the  close  of  business  on 
November  9, 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  5, 1992. 
Alfred  E.  ludd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  92-12560  Filed  5-28-fl2;  8:45  am] 

BlUJNa  CODE  MI25-01-M 


DEPARTMENT  OF  STATE 
[Put>lic  Notice  1631] 

The  Commission  for  Broadcasting  to 
the  Peoples  Republic  of  China  Meeting 

action:  Notice  of  meeting. 

summary:  The  Commission  will  hold 

public  meetings. 

DATE:  June  4. 1992, 9:30  a.m.,  to  4  p.m. 

ADDRESS:  Hotel  Lexington,  511 

Lexington  Avenue,  New  York,  New  York 

10017. 

date:  June  5, 1992,  9  a.m.  to  5:30  p.m. 

ADDRESS:  Lafayette  Swissotel  1  Avenue 

Lafayette,  Boston,  MA  02111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marge  Cook,  Deputy  Executive  Director, 

703-235-9000. 

Dated:  May  11, 1992. 
Marjoiie  S.  Cook, 
Deputy  Executive  Director. 
[FR  Doc.  92-12588  FUed  5-28-92;  8:45  am] 

BOUNQ  CODE  4710-10-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 


[DeclaratJon  of  Disaster  Loan  Area  #2552]      National  Advisory  Board  Meeting 


Republic  of  the  Marshall  Islands; 
Amendment  #1;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  April  27, 1992,  to  the 
President's  major  disaster  declaration  of 


agency:  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App., 
announcement  is  hereby  published  for  a 


meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  public.  Please 
note  that  elsewhere  in  this  issue  of  the 
Federal  Register  is  a  meeting  notice  for 
the  National  Housing  Advisory  Board 
which  will  meet  in  the  afternoon 
following  the  National  Advisory  Board 
meeting. 

DATES:  The  meeting  is  scheduled  for 
Tuesday,  June  9, 9  a.m.  to  12  noon. 

ADDRESSES:  The  meeting  will  be  held  in 
Salon  D,  South  Lobby  of  the  Holiday  Inn 
Crowne  Plaza,  775 12th  St.,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  1777  F  Street,  NW., 
Washington,  DC  20232,  202/786-9675. 
SUPPtEMENTARY  INFORMATION:  Pursuant 
to  section  21A  (d)  of  the  Federal  Home 
Loan  Bank  Act  the  Thrift  Depositor 
Protection  Oversight  Board  has 
established  a  National  Advisory  Board 
and  six  Regional  Advisory  Boards  to 
advise  the  Oversight  Board  and  the  RTC 
on  the  disposition  of  real  property  assets 
of  the  Corporation. 

Agenda 

A  detailed  agenda  will  be  available  at 
the  meeting.  The  meeting  wrill  include 
briefings  from  the  chairmen  of  the  six 
regional  advisory  boards  on  their 
respective  meetings  held  throughout  the 
country  between  April  28  and  May  21, 
1992.  Discussion  will  focus  on  the  key 
topics  fit»m  the  regional  meetings:  local 
real  estate  market  conditions,  hard-to- 
sell  assets,  and  the  RTC  REOMS  system. 

Statements 

Interested  persons  may  submit  in 
writing,  data,  information,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  prior  to  or  at  the 
meetiitg.  Seating  is  available  on  a  first 
come  first  served  basis  for  this  opening 
meeting. 

Dated:  May  26. 1992. 
Jill  Nevius, 

Committee  Management  Officer. 
[FR  Doc.  92-12554  FUed  5-28-e2:  8:45  am] 

BHJJNOCOOE  1223-01-M 


National  Housing  Advisory  Board 
Meeting 

AQENCY:  Thrift  Depositor  Protection 

Oversight  Board. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app., 
announcement  is  hereby  published  for 
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the  meeting  Natiotiel  Housing  Advisory 
Board.  The  meetiitg  is  open  to  the  public. 
Please  note  that  elsewhere  in  this  issue 
of  the  Federal  Re^ster  is  a  meeting 
notice  for  the  National  Advisory  Board 
which  will  meet  in  the  morning  prior  to 
the,  National  Hous  ing  Advisory  Board 
meeting. 

DATES:  The  meeting  is  scheduled  for 
Tuesday,  June  9,  f  -om  1  to  3  p.m. 

AODRESSes:  The  t  leeting  will  be  held  in 
Salon  D,  South  Lo  bby  of  the  Holiday  Inn 
Crowne  Plaza.  77!  1 12th  St..  NW. 
Washington.  DC. 

FO«l  FUfTTHER  IMFf^MATION  CONTACT: 

Jill  Nevius,  Committee  Management 
Officer,  Thrift  DeBositor  Protection 
Oversight  Board.  1777  F  Street.  NW.. 
Washington.  DC  20232,  202/786-0675. 

8UPI>t.EMENTARY  INFORMATION:  In 

accordance  with  section  2lA(d)(2)  of  the 
Federal  Home  Loin  Bank  Act  as 
amended  by  the  Rjesolution  Trust 
Corporation  Thrif :  Depositor  Protection 
Reform  Act  of  199 1.  the  Thrift  Depositor 
Protection  Oversi  jht  Board  has 
estabhshed  a  Nat  onal  Housing 
Advisory  Board  t(i  advise  the  Oversight 
Board  on  policies  and  programs  related 
to  the  provision  o  affordable  housing. 
The  National  Housing  Advisory  Board 
consists  of  the  Se  notary  of  the  Housing 
and  Urban  Deveh  ipment  and  the 
chairmen  of  the  n  gional  advisory 
boards  estbblished  under  section 
2lA(d)(3)  of  the  F  jderal  Home  Loan 
Bank  AcL  The  chi  irter  for  the  National 
Housing  Advisor]  Board  was  filed  on 
February-  20. 1992 

Agenda 

A  detailed  agei  da  will  be  available  at 
the  meeting.  The  meeting  will  include 
briefings  from  thai  Board's  chairman  and 
from  the  chairmei  i  of  the  six  regional 
advisorj'  boards  (  n  their  respective 
meetings  held  throughout  the  coimtry 
between  April  28  and  May  21. 1992. 
Discussions  will  J  dcus  on  the  RTC's 
single-family  and  multi-family  housing 
dispositions  prog  ams. 

Statements 

Interested  persons  may  submit,  in 
writing,  data,  infc  rmation,  or  views  on 
the  issues  pending  before  the  National 
Advisory  Board  j  nor  to  or  at  the 
meeting.  Seating  or  the  open  meeting  is 
available  on  a  ^t  come  first  served 
basis. 

Dated:  May  26, 1^. 
|ill  Nevius. 

Committee  Manog^ent 
[FR  Doc.  92-12555 
•tujMacoM  laai-t^im 


Officer. 
1  lied  5-28-«2;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  and  Supplement, 
Bioomington-Normal  Airport, 
Bioomington,  IL 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  annoimces  its 
findings  on  the  noise  compatibihty 
program  submitted  by  the  Bioomington- 
Normal  Airport  Authority  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  descriptionof  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  96-52  (1980).  On  August  6. 
1990,  the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the 
Bioomington-Normal  Airport  under  Part 
150  were  in  compliance  with  applicable 
requirements.  On  January  3, 1992,  the 
Assistant  Administrator  for  Airports 
approved  the  Bioomington-Normal 
Airport  noise  compatibility  program, 
and  on  April  29. 1992.  the  Supplement 
for  the  noise  compatibility  program  was 
approved,  based  on  the  airport 
operator's  January  6, 1992,  submittal. 

A  total  of  twelve  (12)  measures  were 
originally  included  in  the  Bioomington- 
Normal  Airport's  recommended 
program.  Of  these  measures  three  are 
listed  as  Aircraft  Operations  Measures, 
four  are  Usted  as  Airport  Facilities,  two 
are  listed  as  Land  Use  Management 
Measures  and  three  are  Usted  as  Other 
Implementation  Measures  (Continuing 
Planning).  The  FAA  has  approved  five 
(5),  of  the  original  measures  in  their 
entirety,  and  this  included  all  of  the 
Aircraft  Operations  Measures  and  two 
of  the  Other  Implementation  Measures, 
while  one  of  the  Other  Implementation 
Measures  was  disapproved  "for 
purposes  of  Part  150".  In  addition,  one 
portion  of  an  Airport  Facilities  Measure 
was  approved,  while  the  remainder  of 
the  Airport  Facilities  Measures  were 
disapproved  either  "for  purposes  of  Part 
150"  or  "pending  submittal  of  additional 
information".  Also,  one  Land  Use 
Measure  was  approved,  while  one  Land 
Use  Measure  was  also  disapproved 
"pending  submittal  of  additional 
information".  On  January  6, 1992,  the 
airport  operator  submitted  a  Supplement 
in  response  to  the  FAA's  disapproval  of 
the  above-mentioned  Land  Use 
Measure.  This  Supplement  broke-down 
the  Measure  into  three  portions  and 


provided  the  additional  information  and 
documentation  which  the  FAA  had 
requested.  FAA's  revised  Record  of 
Approval  approved  two  portions  of  this 
new  Measure,  while  the  remaining 
portion  was  "disapproved  for  purposes 
of  Part  150". 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Bioomington- 
Normal  Airport  noise  compatiblity 
program  is  January  3. 1992.  while  the 
supplement  was  approved  on  April  29. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerrj'  R.  Mork,  Federal  Aviation 
Administration.  Great  Lakes  Region, 
Chicago  Airports  District  Office,  CHl- 
ADO-630.5.  2300  East  Devon  Avenue, 
Des  Plaines.  Illinois  6001B.  (312)  694- 
7522.  Documents  reflecting  this  FAA 
action  may  be  reviewed  at  this  same 
location. 

SUPPtXMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  approval  to  the  noise 
compatibility  program  for  Bioomington- 
Normal  Airport,  effective  January  3. 
1992.  and  to  the  Supplement  on  April  29. 
1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act.  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
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reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  mcmagement  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibihty  program  are  delineated  in 
FAR  part  150,  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Fedo'al, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought 
requests  for  projects  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  of  Des  Plaines,  Illinois. 

The  Bloomington-Normal  Airport 
submitted  to  the  FAA  on  January  11. 
1990.  noise  exposure  maps,  descriptions 
and  other  documentation.  This 
documentation  was  produced  during  the 
Airport  Noise  Compatibility  Planning 
(part  150)  Study  at  Bloomington-Normal 
Airport  from  September  27, 1988. 
through  April  6, 1992.  The  Bloomington- 
Normal  Airport  noise  exposure  maps 
were  determined  by  FAA  to  be  in 
compliance  with  appUcable 
requirements  on  August  6, 1990.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  on  August  28. 1990. 
On  June  13. 1991,  the  Airport  Operator 
requested  that  a  revised  five-year  Noise 
Exjxjsure  Map  included  with  the  Noise 
Compatibility  Program  submittal  be 
substituted  for  the  five-year  Map 
previously  accepted.  The  revised  Map  is 
labeled  1995  Noise  Exposure  Map,  while 
the  previous  accepted  Map  is  labeled 


1993  Noise  Exposure  Map  and  is  found 
in  the  Noise  Compatibility  Program 
document. 

The  Bloomington-Normal  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdicticms  from  tihe  date 
of  study  completion  to  the  year  2002.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibihty  program  as  described  in 
section  104(b]  of  the  Act  The  FAA 
began  its  review  of  the  program  on 
November  4, 1991,  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  160-day  period  would  have 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  was  clarified 
by  the  airport  operator's  January  6. 199Z 
Supplement  to  ihe  original  progranx  The 
original  program  proposed  by  the  airport 
sponsor  contained  twelve  (12)  measures 
for  noise  mitigation  on  and  o^  the 
Bloomington-Normal  Airport  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  January  3, 1992,  while  the 
Supplement  was  approved  effective 
April  29, 1992. 

Of  the  twelve  original  measures 
submitted,  three  were  listed  as  Aircraft 
Operations  Measures.  All  three  of  these 
Measures  were  approved  outright  and 
they  dealt  with  continuation  and 
expansion  of  a  preferential  runway  use 
program,  use  of  preferential  flight  tracks 
over  transportation  corridors,  and 
maintaining  engine  run-up  procedures. 
Four  Airport  Facilities  Measures  were 
disapproved,  which  included  the 
construction  of  a  new  crossvdnd  nmway 
for  noise  abatement  purposes, 
"disapproved  for  purposes  of  Part  150". 
while  the  establishment  of  a  noise 
barrier  in  the  southwest  area,  the 
construction  of  a  green-space  buffer, 
and  the  construction  of  a  hush  house 
were  all  disapproved  "pending  submittal 
of  additional  information".  Of  the  two 
land  use  measures,  one  was  approved 
which  required  sound  insulation  for  new 
construction  between  60  DNL  and  65 
DNL  and  one  was  disapproved 
regarding  acquiring  land  within  the  65 
DNL  Contour,  pending  submittal  of 
additional  information.  The  Airport 
Operator  subsequently  provided 
additional  information  and 


documentation  for  this  Land  Use 
Measure  which  was  disapproved,  and 
this  material  was  submitted  as  a 
Supplement  to  the  Record  of  Approval 
This  Measure  was  divided  Into  three 
portions,  and  two  of  these  portions  were 
approved,  which  included  the  purchase 
of  parcel  1  and  the  pon^ase  of  parcel  2. 
while  the  purchase  of  parcel  3  was 
"disapproved  for  purposes  of  Part  ISO". 
Two  of  the  three  Other  Implementation 
Measiires  were  approved,  including 
establishing  an  airport  advisory 
committee  for  NCP  evaluation  and 
update,  and  undertaking  of  aircraft 
noise  monitoring/noise  contour  update, 
while  one  Measure  was  "disapproved 
for  purposes  of  Part  150".  of  procuring  a 
"Bright  Scojje"  for  the  Bloomington 
Tower.  These  determinations  are  set 
forth  in  detail  in  a  Record  of  Approval 
endorsed  by  the  Assistant 
Administrator  for  Airports  on  January  S. 
1992.  and  in  the  Supplement  on  April  29, 
1992.  The  Record  of  Approval  and 
Supplement  as  well  as  other  evaluation 
materials  and  documents  which 
comprised  the  submittal  to  FAA.  are 
available  for  review  at  the  following 
locations: 

Federal  Aviation  AdmintBtration.  800 
Independence  Avenue,  SW..  room  617, 
Washington.  DC  20591. 

Federal  Aviation  Administration.  Great 
Lakes  Region.  Z300  East  Devon  Avenue, 
room  281.  Des  Plaines.  Illinois  eOOia 

Federal  Aviation  Administratioa  Chicago 
Airports  District  Office.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  room  280, 
Des  Plaines,  Illinois  60018. 

Office  of  Airport  Manager.  Bloomington- 
Normal  Airport.  Bloomlngtoa  Illinois 
61704. 

Division  of  Aeronautics.  Illinois  Department 
of  Transportatioa  Capital  Aixpoii. 
Springfield.  Illinois  82706. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  fOR  HMITHCII  iNFOMKA-nON 
CONTACT. 

Issued  In  Des  Plaines,  Illinois.  May  7. 1992. 
Louis  H.  Yates, 

Manager,  Chicago  Airports  District  Office, 
Great  Lakes  Region. 

[FR  Doc.  92-12612  Filed  5-2d-«2:  8:45  am} 
KLUNO  cow  M10-1KM 


Receipt  of  f4olM  Compatlbittty 
Program  and  Request  for  Revtew; 
Space  Center  Executive  Airport, 
TItusvifle,  PL 

AOEMCV:  Federal  Aviation 
Administration,  DOT. 

ACnow:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
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is  reviewing  a  pro  )osed  noise 
compatibility  proyam  that  was 
subniitted  for  Space  Center  Executive 
Airport  under  the  )rovision8  of  Title  I  of 
the  Aviation  Safel  y  and  Noise 
Abatement  Act  of|1979  (Pub.  L  96-193) 
(hereinafter  referred  to  as  "the  Act") 
and  14  CFR  part  160  by  the  Titusville- 
Cocoa  Airport  Auihority,  Titusville, 
Florida.  This  program  was  submitted 
subsequent  to  a  df  termination  by  FAA 
that  the  associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Space  Center  Executive  Airport  were  in 
compliance  with  applicable 
requirements  effective  November  28, 
1990.  The  proposed  noise  compatibility 
program  includes  a  revised  future  noise 
exposure  map.  Thfe  proposed  noise 
compatibility  pro-am  will  be  approved 
or  disapproved  on  or  before  November 
10. 1992.  I 

EFFECTIVE  DATE:  The  effective  date  of 
the  start  of  its  review  of  the  associated 
noise  compatibility  program  is  May  14. 
1992.  The  public  cpmment  period  ends 
July  13. 1992.         I 

FOR  FUfTTHER  INFORMATION  CONTACT: 
Mr.  Tonmiy  J.  Pickering,  P.E..  Federal 
Aviation  Adminiatration.  Orlando 
Airports  District  Office.  9677  Tradeport 
Drive,  suite  130.  Orlando.  Florida  32827- 
5397.  (407)  64&-65fe3.  Comments  on  the 
proposed  noise  cdmpatibility  program 
should  also  be  submitted  to  the  above 
office.  1 

SUPPl^MENTARY  itFORMIATION:  This 

notice  armouncesj  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Space  Center 
Executive  Airporf  which  will  be 
approved  or  disapproved  on  or  before 
November  10, 1992.  This  notice  also 
announces  the  av  ailability  of  this 
program  for  publi  c  review  and  comment. 

An  airport  ope  ator  who  has 
submitted  noise  <  xposure  maps  that  are 
found  by  FAA  to  be  in  comphance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAf  )  part  150,  promulgated 
pursuant  to  Title  [  of  the  Act.  may 
submit  a  noise  cc  mpatibility  program  for 
FAA  approval  w!  lich  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the ;  eduction  of  existing 
noncompatible  uiies  and  for  the 
prevention  of  the  introduction  of 
additional  nonconpatible  uses. 

The  FAA  has  f  Drmally  received  the 
noise  compatibil  ty  program  for  Space 
Center  Executive  Airport,  also  effective 
on  May  14, 1992.  It  was  requested  that 
the  FAA  review  his  material  and  that 
the  noise  mitigat  on  measures,  to  be 
implemented  joii  itly  by  the  airport  and 
surrounding  compiunities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act.  Preliminary 


review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
T^e  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  November  10, 
1992. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  9  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  conunerce.  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration. 
Orlando  Airports  District  Office.  9677 
Tradeport  Drive,  suite  130.  Orlando, 
Florida  32827-5397; 
Mr.  Mack  R.  UZenby.  P.E.,  A.A.E.. 
Executive  Director,  Titusville-Cocoa 
Airport  Authority,  355  Golden  Knights 
Boulevard,  Titusville.  Florida  32780. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 

heading  "FOR  FURTHER  INFORMATION 
CONTACT". 

Issued  in  Orlando,  Florida  May  14. 1992. 
Charies  E.  Blair, 

Manager,  Orlando  Airports  District  Office. 
[FR  Doc.  92-12815  Filed  5-28-92;  8:45  am] 
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Noise  Exposure  Map  Notice;  Receipt 
Of  Noise  Compatibility  Program  and 
Request  for  Review,  Alientown* 
Bethlehem-Easton  international 
Airport,  Alientown,  PA 


AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Lehigh- 
Northampton  Airport  Authority 
Authority  (LNAA)  for  the  Allentown- 


Bethlehem-Easton  International  Airport 
(ABE).  Alientown.  PA,  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  comphance  with  appUcable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibihty  program  that  was 
submitted  for  ABE  under  Federal 
Aviation  Regulations  (FAR)  Part  150  in 
conjimction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
November  11. 1992. 
DATES:  The  effective  date  of  FAA's 
determination  on  the  noise  exposure 
maps  and  of  the  start  of  its  review  of  the 
associated  noise  compatibility  program 
is  May  15. 1992.  The  public  comment 
period  ends  June  29. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squeglia.  Environmental 
Specialist.  FAA— Eastern  Regional 
Office,  Airports  Division.  AEA-610. 
Fitzgerald  Federal  Building,  JFK 
International  Airport  Jamaica.  NY 
11430.  (718)  553-0902. 

Comments  on  the  proposed  noise 
compatibility  program  should  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  ABE  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150,  effective  May  15. 1992.  Further,  the 
FAA  is  reviewing  a  proposed  noise 
compatibility  program  for  the  airport 
which  will  be  approved  or  disapproved 
on  or  before  November  11. 1992.  This 
notice  also  announces  the  availabihty  of 
this  program  for  public  review  and 
comment. 

Under  section  103  of  tide  I  of  die 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  way  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  comphance  with 
the  requirements  of  FAR  part  150, 
promulgated  pursuant  to  Tide  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
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forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

LNAA  submitted  to  the  FAA  on  April 
14. 1992,  noise  exposure  maps, 
descriptions  and  other  documentation 
which  were  produced  during  an  airport 
noise  compatibility  planning  study  from 
May  17, 1989  to  March  6, 1992.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(l]  of  the  Act 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act 

Tne  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  LNAA. 
The  speciHc  maps  under  consideration 
are  the  "Existing  (1989)  Noise  Exposure 
Area"  (Figure  12-1)  and  the  "Future 
(1995)  Noise  Exposure  Area"  (Figure  12- 
3).  These  exhibits  are  included  in  tfie 
FAR  Part  150  Noise  Compatibility  Study 
Noise  Exposure  Map  Documentation  for 
ABE. 

The  FAA  has  determined  that  tiiese 
maps  for  ABE  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  May  15, 
1992.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  propram. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land-use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlasnng 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 


rests  excliuively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
plaiming  agencies  with  which 
consultation  is  required  imder  section 
103  of  the  Act  The  FAA  has  relied  on 
the  certification  by  the  airport  operator 
under  i  150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  formally  received  the  noise . 
compatibility  program  for  ABE  on  April 
14, 1992.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  Umited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  November  11, 1992. 

TTie  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  primary  considerations 
In  the  evaluation  process  are  whether 
the  proposed  measures  may  reduce  the 
level  of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  non-compatible  land  uses  and 
preventing  the  introduction  of  additional 
non-compatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  property 
addressed  to  local  land-use  authorities 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  The  pubUc  comment 
period  ends  Jime  29, 1992.  Copies  of  the 
noise  exposure  maps,  the  FAA's 
evaluation  of  the  maps  and  the  proposed 
noise  compatibiUty  program  are 
available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration.  Office 
of  Airport  Planning  &  Programming, 
Community  &  Environmental  Needs 
Division,  nn.  615B,  800  Independence 
Ave..  SW..  Washington,  DC  20591 

Eastern  Regional  Office.  FAA — 
Fitzgerald  Federal  Building,  Airports 
Division,  rm  337,  JFK  International 
Airport,  Jamaica,  NY  11430 

Harrisburg  Airports  District  Office. 
FAA— 3911  Hartzdale  Drive,  Suite 
I.Camp  Hill.  PA  17011 

Executive  Director,  Lehigh-Northampton 
Airport  Authority,  Allentown- 
Bethlehem-Easton  Int'l  Airport  PA 

Questions  and  comments  may  be 
directed  to  the  individual  named  above 
under  the  heading  "POU  RJUTMBII 
INFORMA-PON  CONTACT" 


Issued  in  famaica.  NY.  on  May  15. 1982. 
Louis  P.  DaRoM, 

Manager,  Airports  Division  Eastern  Region. 
[FR  Doc  W-12811  Filed  5-28-62: 8:45  am] 

mUJNQ  COOC  4910-IS-H 


No(M  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Revtew,  Hayward  Air 
Terminal  (HWD)  Hayward.  CA 


AOENCv:  Federal  Aviatim 
Administration,  DOT. 
action:  Notice. 


SUMIMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 

findings  on  the  Noise  Compatibility 
Program  submitted  by  City  of  Hayward 
imder  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  9&-193)  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
February  20, 1990  the  FAA  determined 
that  the  Noise  Exposure  Maps  submitted 
by  City  of  Hayward  under  part  150  were 
in  compliance  with  apphcable 
requirements.  On  January  28, 1992.  the 
Administrator  approved  the  Noise 
Compatibility  Program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Noise 
Compatibility  Program  is  January  28. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Rodriguez,  Supervisor 
Planning  and  Programming  Section 
SFO-610,  San  Francisco  Airports 
District  Office,  Federal  Aviation 
Administration,  831  Mitten  Road. 
BurUngame,  California  94010.  Telephone: 
415/878-2805.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 
SUPPLEMENTARY  INFORMATION:  This 

notice  aimounces  that  the  FAA  has  ' 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Haward  Air 
Terminal,  effective  January  28, 1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act^.  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
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such  programs  to  be  developed  in 
consultation  witk  interested  and 
affected  parties  Including  local 
communities,  government  agencies, 
airport  users,  anil  FAA  personnel. 

Each  airport  [4oise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  prdgram,  not  a  Federal 
program.  The  Ffi  A  does  not  substitute 
its  judgment  for  hat  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  F  fVR  part  150  program 
recommendatior  s  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations. 

a.  The  Noise  C  ompatibility  Program 
was  developed  i  i  accordancen^th  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing ;  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  1  md  uses; 

c.  Program  measures  would  not  create 
an  undue  burdei  i  on  interstate  or  foreign 
commerce,  unjui  tly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  termii  of  airport  grant 
agreements,  or  i  itrude  into  areas 
preempted  by  th  e  Federal  Government; 
and 

d.  Program  m«  asures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  wi  "hin  the  period  covered 
by  the  program  vithout  derogating 
safety,  adverse!  /  affecting  the  efficient 
use  and  manage  ment  of  the  navigable 
airspace  and  aii  traffic  control  systems 
or  adversely  aff  jcting  other  powers  and 
responsibilities  if  the  Administrator 
prescribed  by  la  w. 

Specific  limit!  itions  with  respect  to  the 
FAA's  approval  of  an  airport  Noise 
Compatibility  Pogram  are  delineated  in 
FAR  part  150,  5  150.5.  Approval  is  not  a 
determination  c  jnceming  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  the  FAA 
implementing  ai  ;tion.  A  request  for 
Federal  action  c  r  approval  to  implement 
specific  noise  compatibility  measures 
may  be  requirec ,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  iissessment  of  the 
proposed  actior .  Approval  does  not 
constitute  a  corunitment  by  the  FAA  to 
financially  assitt  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  cot/ered  by  the  program  are 
eligible  for  grar  t-in-aid  funding  from  the 
FAA.  Where  fei  ieral  funding  is  sought, 
requests  for  pre  ject  grants  must  be 


submitted  to  the  FAA  San  Francisco 
Airports  District  Office  in  Burlingame, 
California. 

The  City  of  Hayward  submitted  to  the 
FAA  on  July  11, 1989  the  Noise  Exposure 
Maps,  descriptions,  and  other 
documentation  produced  during  the 
Noise  Compatibility  Plarming  study 
conducted  from  January  1986  through 
June  1989.  The  Noise  Exposure  Maps 
were  determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  February  20. 1990. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  28, 1990. 

The  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  1991.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  Noise 
Compatibility  Program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on 
August  2, 1991  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shaU  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirteen  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  has  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
January  28, 1992. 

Although  the  Noise  Compatibility 
Program  study  included  the  existing 
sound  meter-based  aircraft  noise 
ordinance  presently  being  enforced  by 
the  City  of  Hayward,  this  very 
significant  noise  control  measure  was 
excluded  from  the  Noise  Compatibility 
Program  submitted  for  consideration. 
Of  those  measures  included  in  the 
submitted  program,  outright  approval 
was  granted  for  only  three  (3)  of  the 
specific  program  elements:  Construction 
of  a  noise  berm.  Establishment  of  a 
communication  program  within  the 
community,  and  a  provision  for  the 
inclusion  of  noise  abatement 
information  in  the  airport  automated 
terminal  information  system.  Approval 
as  a  voluntary  measure  was  granted  for 
the  very  long  term  land  use  conversion. 

Measures  disapproved  include: 
Acceleration  of  the  FAR  part  36 


helicopter  certification.  Modification  of 
part  36  Measuring  Point,  a  requirement 
for  large  N-numbers  on  aircraft,  and 
reduction  of  low  overflights  so\ath  of  the 
airport. 

Certain  measures  were  disapproved 
pending  submission  of  additional 
information,  including  the  construction 
of  a  new  heUpad,  Encouragement  of 
discretionary  actions  by  pilots; 
preferential  runway  system,  and  the 
prohibition  of  maintenance  runups 
dxiring  night  hours.  No  action  was  taken 
on  the  measure  relating  to  flight 
procedures. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  January  28. 1992.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  City  of 
Hayward. 


Issued  in  Hawthorne.  California  on  May  12. 
1992. 
Ellsworth  L  Chan, 

Acting  Manager.  Airports  Division,  A  WP-600 

Western-Pacific  Region. 

[FR  Doc.  92-12813  Filed  5-28-42;  8:45  am] 

BtLLING  CODE  491fr-13-«l 

Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review,  Manchester 
Airport,  Manchester,  NH 

agency:  Federal  Aviation 
Administration,  DOT. 

Acnow;  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  aimounces  its 
determination  that  the  noise  exposure 
map  for  Manchester  Airport,  as 
submitted  by  the  Manchester  (New 
Hampshire)  Airport  Authority  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  9&-193)  and  14  CFR  part  150,  is 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Manchester  Airport  under 
part  150  in  conjunction  with  the  noise 
exposure  map.  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  November  9. 1992. 
EFFECnve  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  map  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibihty  program  is  May  13. 1992. 
The  public  comment  period  ends  on  July 
3. 1992. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  C  Silva,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  ANE-602, 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803-5299. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  map  submitted 
for  Manchester  Airport  is  in  compliance 
with  applicable  requirements  of  part 
150,  effective  May  13. 1992.  Further,  FAA 
is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  November  9, 1992.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
conmient. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  appUcable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  map  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport.  An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulation  (FAR)  part  150.  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken,  or  proposes,  for 
the  introduction  of  additional 
noncompatible  uses. 

The  Manchester  Airport  Authority 
submitted  to  the  FAA  on  March  23. 1992. 
a  noise  exposure  map.  descriptions,  and 
other  documentation  which  were 
produced  during  the  Airport  Noise 
Compatibility  Planning  (Part  150)  study 
at  Manchester  Airport  from  August  1990 
to  March  1992.  It  was  requested  that  the 
FAA  review  this  material  as  the  noise 
exposure  map.  as  described  in  section 
103(a)(1)  of  the  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  map  and  related 
descriptions  submitted  by  Manchester 
Airport.  The  specific  maps  under 


consideration  were  Exhibits  1-M. 
"Current  Noise  Contours — 1990".  and  2- 
B.  "1995  Noise  Exposure  (No  Action)", 
along  with  the  supporting 
documentation  in  "Part  150  Noise 
Compatibility  Planning  at  Manchester 
Grenier  Airport".  The  FAA  has 
determined  that  the  maps  for 
Manchester  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  May  13. 
1992.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
hmited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program.  If 
questions  arise  concerning  the  precise 
relationship  of  specific  properties  to 
noise  exposure  contours  depicted  on  a 
noise  exposure  map  submitted  under 
section  103  of  the  Act,  it  should  be  noted 
that  the  FAA  is  not  involved  in  any  way 
in  determining  the  relative  locations  of 
specific  properties  with  regard  to  the 
depicted  noise  contours,  or  in 
interpreting  the  noise  exposure  map  to 
resolve  questions  concerning,  for 
example,  which  properties  should  be 
covered  by  the  provisions  of  section  107 
of  the  Act.  These  functions  are 
inseparable  from  the  ultimate  land  use 
control  and  planning  responsibiUties  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  part  150  or  through  FAA's 
review  of  a  noise  exposure  map. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  the  map,  or  with  those 
pubhc  agencies  and  planning  agencies 
with  which  consultation  is  required 
under  Section  103  of  the  Act.  The  FAA 
has  relied  on  the  certification  by  the 
airport  operator,  under  Section  150.21  or 
FAR  Part  150,  that  the  statutorily  ' 
required  consultation  has  been 
accompUshed. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Manchester  Airport,  also  effective  on 
May  13. 1992.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  November  9, 1992.  The 


FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  Invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  map.  the  FAA's  evaluation  of 
the  map.  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Manchester  Airport,  Airport  Manager's 
Office.  Ammon  Terminal,  Manchester, 
New  Hampshire  03103 

Federal  Aviation  Administration.  New 
England  Region.  Airports  Division. 
ANE-602, 12  New  England  Executive 
Park,  Burlington.  Massachusetts 
01803-5299 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading:  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Burlington.  Massachusetts  on 
May  13, 1992. 
Vincent  A.  Scarano. 

Manager,  Airports  Division.  New  England 
Region. 
[FR  Doc.  92-12614  Filed  5-28-92;  8:45  am] 

BILUNQ  CODE  M10-13-M 


RTCA,  Inc.,  RICA  Special  Committee 
167  and  EUROCAE  WG-12  Digital 
Avionics  Software:  Meeting 

Pursuant  fo  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C..  Appendix  I),  notice  is 
hereby  given  for  the  sixth  joint  meeting 
of  Special  Conunittee  167  and 
EUROCAE  WG-12  to  be  held  June  15- 
17, 1992,  in  the  Embassy  Suites  Hotel. 
Seattle,  Washington,  commencing  at  8 
a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Registration/sign-in;  (2) 
Introductory  remarks;  (a)  Joint  chairs 
and  secretaries:  (b)  EUROCAE  and 
RTCA;  (3)  Approval  of  the  previous 
meeting's  minutes  (joint  5);  (4)  Special 
reports;  (a)  SAE  Systems  Guidelines 
(SIRT);  (b)  Certification  Authority 
Software  Team  (SWAT):  (5)  Report  by 
the  Editorial  Group;  (a)  Production  of 
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Draft  6;  (b)  Comiients  open  at  Draft  6 
release  (WGl-O^.A):  (c)  Summary  of 
comments  closed  via  Editorial  Group 
action  (C1809-C1623);  (d)  Comments 
sent  to  SIRT  (Cli79.  C1581,  C1607.  and 
C1608};  (e)  Comrtents  received  since 
Draft  6  release;  (I)  Summary  of  major 
open  issues;  (g)  Plan  for  production  of 
Draft  7;  (6)  RevieU  of  jointly-approved 
or  minority  position  papers;  (a)  G4- 
045.8,  "Verificatibn  of  Multi- Version 
Software";  (b)  Gi-099.1,  "Software 
Requirements  Stindards";  (c)  3/16/92, 
Minority  Positioa  "Software 
Development  Plan";  (7)  Formation  of 
issue  teams  to  analyze/resolve  major 
•issues;  (8)  Majorjissue  team  working 
sessions;  (9)  Majpr  issue  team  reports; 
(10)  Review  of  n^w  issues  or  tasks;  (11) 
Review  of  overall  schedule;  (12)  Other 
business. 

Attendance  is  ppen  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  ttubhc  may  present  oral 
statements  at  thii  meeting.  Persons 
wishing  to  presei  it  statements  or  obtain 
information  shoi  Id  contact  the  RTCA 
Secretariat,  11401  Connecticut  Avenue, 
NW..  Suite  1020, 1  Washington.  DC  20036; 
(202)  833-9339.  i^  Jiy  member  of  the 
public  may  presi  nt  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washi  igton.  D.C..  on  May  21, 
1992. 

Joyce  ].  Gillen. 
Designated  Office : 
[FR  Doc.  92-12619  Filed  5-28-92;  8:45  am] 

BIUJNO  C006  4910-1:  MMI 


RTCA,  Inc.,  Special  Committee 
164.  Minimum  Operationai 
Performance  Stlandards  for  Aircraft 
Audio  Systems  and  Equipment; 
Meeting 

Pursuant  to  s€  ction  10(a)  (2)  of  the 
Federal  Advisor  y  Committee  Act  (Pub. 
L  92-483,  5  U.S.  1,  Appendix  f).  notice  is 
hereby  given  fot  the  thirteenth  meeting 
of  Special  Committee  164  to  be  held  June 
15-17. 1992,  in  tl  e  RTCA  conference 
room  1140  Conn  jcticut  Avenue.  ^fW., 
suite  1020,  Washington.  DC  20038. 
commencing  at  ^:30  a.m. 

The  agenda  fdr  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  Approval  of  the  summary  of 
the  twelfth  meejing.  RTCA  paper  no. 
317-92/SC164-7J2;  (3)  Review  of  task 
assignments  from  last  meeting;  (4) 
Review  of  the  stventh  draft  of  the 
MOPS,  RTCA  pkper  no.  319-92/SC164- 
73;  (5)  Working  group  sessions;  (6) 
Assignment  of  tasks;  (7)  Other  busines; 
(8)  Date  and  place  of  next  meeting. 

Attendance  it  open  to  the  interested 
public  but  limit(  d  to  space  available. 


With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington.  DC  20038; 
(202)  833-9339.  Any  member  of  the 
pubhc  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  D.C  on  May  21, 
1992. 

Joyce  ].  Gillen, 
Designated  Officer. 

[FR  Doc.  92-12618  Filed  5-28-92;  8:45  am] 
BtUJNO  COOe  4910-1S4I 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility 
Charge  (PFC)  at  Southwest  Florida 
Regional  Airport,  Fort  Myers,  Florida 
and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Southwest  Florida  Regional  and  Page 
Field  Airports,  Fort  Myers,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Southwest  Florida  Regional  Airport  and 
use  the  revenue  from  a  PFC  at 
Southwest  Florida  Regional  and  Page 
Field  Airports  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Action 
of  1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  June  29, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  suite  130. 
Oriando.  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Paul 
Doherty,  Executive  Director  of  the  Lee 
County  Port  Authority  at  the  following 
address:  18000  Chamberlin  Parkway. 
suite  8871.  Fort  Myers.  Florida  33913- 
8899. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  vmtten  comments 
previously  provided  to  the  Lee  Coimty 
Port  Authority  under  S  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bart  Vemace.  Airports  Plans  & 


Programs  Manger,  FAA,  Orlando 
Airports  District  Office.  9677  Tradeport 
Drive.  Suite  130,  Oriando,  Florida  32827- 
5397,  Phone  (305)  420-^82.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Southwest  Florida  Regional 
Airport  and  use  the  revenue  from  a  PFC 
at  Southwest  Florida  Regional  and  Page 
Field  Airports  imder  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  (insert  date  of  regional  letter  of 
completeness),  the  FAA  determined  that 
the  application  to  impose  and  use  the 
revenue  from  a  PFC  submitted  by  the 
Lee  County  Port  Authority  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  22. 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date: 

September  1, 1992 
Proposed  charge  expiration  date: 

October  1,  2022 
Total  estimated  PFC  revenue: 

$476,308,284 
Brief  description  of  proposed  project{8): 

PROJECTS  TO  IMPOSE  AND  USE 

PFC'S 

Southwest  Florida  Regional  Airport 

Landsida  Project  Work  Elements  (PWE) 

Gate  and  Related  Terminal  Facilities 
Modify  and  Expand  Terminal 
Commuter  Terminal  Facilities 
Midfield  Terminal  Planning 
Professional  Services 
Project  Work  Under  Contract 

Airsids  Project  Work  Elements  (PWE) 

Terminal  Ramp  Expansion 
Commuter  Aircraft  Ramp 
Professional  Services 
Project  Work  Under  Contract 

Land  Acquisition  Project  Work 
Elements  (PWE) 

Professional  Services 

Airport  Support  Project  Work  Element 
(PWE) 

Wastewater  Treatment  and  Reuse 
Airport  Support  Equipment 
Professional  Services 
Development  Impact  Fees 
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PFC  General  Formulation  and  Financing 

Costs 
Master  Plan  Update 
2010  DRI  Application 
Noise  Study 

PFC  Debt  Issuance  Costs 

Debt  Financing  Costs 
Debt  Service  Payments 

Page  Field  (FMY) 

Airport  Support  Project  Work  Elements 
(PWE) 

Professional  Services 

PROJECTS  ONLY  TO  IMPOSE  PFC'S 

Southwest  Florida  Regional  Airport 

Airside  Project  Work  Elements  (PWE) 
Runway  6/24  Extension 

Land  Acquisition  Project  Work 
Elements  (PWE) 

Airfield  and  Future  Terminal 

Airport  Support  Project  Work  Elements 
(PWE) 

Maintenance  Building  Expansion 

GA  Airport  (Proposed) 

Airport  Support  Project  Work  Elements 
(PWE) 

Professional  Services 

Master  Planning/Site  Selection 

Class  or  classes  of  air  carriers  which  the 

public  agency  has  requested  not  be 

required  to  collect  PFC's: 
Air  Taxi/Commercial  Operators  filing 

FAA  Form  1800-31 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 

INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  tlie  appUcation,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Lee  County 
Port  Authority,  16000  Chamberlin 
Parkway,  Suite  130.  Fort  Myers,  Florida 
33913-8899. 

Issued  in  Atlanta.  Georgia  on  May  20, 1992. 
Stephen  A.  Brill. 

Manager,  Airports  Division,  Southern  Region. 
[FR  Doc.  92-12817  Filed  5-28-92;  8:45  am] 

BUXINQ  CODE  4«1I>-13-4I 

Federal  Highway  Administration 

[FHWA  Docket  No.  92-24] 

Congestion  Pricing  Pilot  Program 

agency:  Federal  Highway 
Administi-ation  [FHWA).  DOT. 
action:  Notice;  request  for  comments. 

summary:  Section  1012(b)  of  the 
Intermodal  Surface  Transportation 


Efficiency  Act  (ISTEA)  of  1991  (Pub.  L 
No.  102-240. 105  Stat.  1914)  directs  the 
Secretary  of  Transportation  (the 
Secretary)  to  solicit  the  participation  of 
State  and  local  governments  and  public 
authorities  in  congestion  pricing  pilot 
projects,  some  of  which  may  be  on  the 
Interstate  System,  and  requires  the 
submittal  of  a  congressional  report 
every  two  years  for  a  period  of  ten 
years.  This  notice  describes  the 
legislative  mandate  for  the  pilot  program 
and  procedures  which  will  be  used  to 
implement  the  program,  and  establishes 
a  docket  for  receipt  of  information  and 
comments  related  to  implementation  of 
the  pilot  program. 

DATES:  Comments  must  be  received  on 
or  before  June  29. 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  92-24. 
Federal  Highway  Administration,  Office 
of  the  Chief  Counsel,  room  4232.  HCC- 
10,  400  Seventh  St..  SW..  Washington. 
DC  20590.  All  comments  received  vrill  be 
available  for  examination  at  the  above 
address  from  8:30  a.nL  to  3:30  p.m..  e.t., 
Monday  through  Friday,  except  legal 
Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  R.  link  or  Mr,  John  T.  Berg. 
Highway  Revenue  Analysis  Branch. 
HPP-13,  202-366-0570;  or  Mr.  Wilbert 
Baccus.  Office  of  the  Chief  Counsel. 
HCC-32.  202-366-0780;  Federal  Highway 
Administi-ation,  400  Seventh  St..  SW.. 
Washington  DC  20590. 
SUPPLEMENTARY  INFORMATION:  Section 
1012(b)  of  die  ISTEA  of  1991  authorizes 
the  Secretary  to  create  a  Congestion 
Pricing  Pilot  Program  by  entering  into 
cooperative  agreements  with  up  to  five 
State  or  local  governments,  or  other 
pubUc  authorities,  to  estabUsh.  maintain, 
and  monitor  congestion  pricing  pilot 
projects.  Three  of  these  agreements  may 
involve  the  use  of  tolls  on  the  Interstate 
System  notwidistanding  23  U.S.C.  129. 
as  amended,  and  301.  The  Secretary  is 
to  report  to  Congress  every  two  years  on 
the  effects  of  pilot  projects. 

A  maximum  of  $25  million  is 
authorized  for  each  of  the  Fiscal  Years 
1992  through  1997  to  be  made  available 
to  carry  out  the  requirements  of  the 
Congestion  Pricing  Pilot  Program.  Not 
more  than  $15  million  can  be  made 
available  each  fiscal  year  to  fund  any 
single  cooperative  agreement.  The 
Federal  share  will  be  80  percent  for  the 
program.  Funds  will  be  made  available 
for  establishing,  maintaining,  enforcing 
and  monitoring  a  congestion  pricing 
pilot  project.  Costs  eligible  for  Federal- 
aid  reimbursement  include  project 


development,  start-up  and  operating 
costs,  including  salaries  and  expenses. 
Such  expenses  will  be  eligible  for 
Federal-aid  reimbursement  for  a  period 
of  at  least  one  year,  or  until  such  time 
that  sufficient  revenues  are  being 
generated  by  the  congestion  pricing  pilot 
projects  covered  by  a  cooperative 
agreement  to  fund  pilot  project 
operating  costs  without  Federal 
participation.  No  project  may  be  funded 
for  more  than  three  years. 

Purpose 

The  purpose  of  this  notice  is  to 
provide  general  information  about  the 
FHWA's  plans  for  implementing  the 
Congestion  Pricing  Pilot  Program  and  to 
solicit  comments,  suggestions,  or 
information  on  issues  related  to 
implementation  and  operation  of  the 
program.  Comments  are  sought  on  the 
program  description  contained  in  this 
notice  and  on  giiidelines  that  should  be 
used  in  selecting  program  participants. 
Comments  are  particularly  sought  on  the 
sections  of  this  notice  relating  to  items 
to  be  included  as  eUgible  for  fimding 
imder  this  section,  and  on  the 
description  of  eligible  uses  of  revenues 
generated  by  pilot  projects.  Other 
questions  include:  What  local  conditions 
are  necessary  for  a  successful 
congestion  pricing  demonstration?  What 
transportation  alternatives  should  be  in 
place  prior  to  the  implementation  of 
pricing?  Which  types  of  pricing  - 

applications  are  likely  to  be  most 
successful?  What  criteria  should  be  used 
to  evaluate  congestion  pricing 
demonstrations?  What  data  are  needed 
for  successful  monitoring  and 
evaluation?  Will  pricing  have 
disproportionate  impacts  on  particular 
groups,  such  as  the  poor,  commuters, 
commercial  traffic,  or  business?  What 
steps  should  be  taken  to  ameliorate 
adverse  impacts?  Comments  should  be 
submitted  to  the  docket  by  the  deadline 
indicated  above. 

Definitions 

"Congestion  pricing."  "peak-period 
pricing,"  or  "road  pricing"  are  terms 
generally  used  to  refer  to  direct  point/ 
time-of-travel  charges  for  roadway  uae 
varying  by  location,  time,  or  vehicle 
occupancy.  By  shifting  some  trips  to  off- 
peak  periods,  to  mass  transit  or  other 
higher-occupancy  vehicles,  or  to  routes 
away  from  congested  facilities,  or  by 
encouraging  the  consolidation  of  trips, 
congestion  cheirges  are  intended  to 
promote  economic  efficiency  and  to 
achieve  congestion  reduction,  air 
quality,  energy  conservation,  and  transit 
productivity  goals. 
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Congestion  pricing  pilot  project,  or 
pilot  project,  meatts  any  application  of 
congestion  pricind  techniques  included 
in  a  cooperative  a^ement  under  this 
section.  Pricing  m^y  be  applied  to  a 
specified  highway  facility  or  group  of 
facihties,  including  corridor  or  area- 
wide  pricing.  A  pilot  project  may  also 
encompass  pricini  of  parking  and/or 
transit  services  inlcoordination  with 
highway  pricing.  ! 

Cooperative  agieement  means  the 
agreement  signed  between  the  FHWA 
and  a  State  or  loc  i\  government  or  other 
public  authority  td  implement 
congestion  pricinj  pilot  projects  under 
this  section.  A  sin  jle  cooperative 
agreement  may  er  compass  one  or  more 
congestion  pricinj  pilot  projects  serving 
a  specified  metroj  olitan  area. 

Program  Objectiv  > 

The  overall  obji  sctive  of  this  program 
is  to  monitor,  evaluate,  and  report  on  the 
effects  of  congestion  pricing  on  driver 
behavior,  traffic  \  olume,  ridesharing, 
transit  ridership,  i  lir  quality,  and 
availability  of  fun  ds  for  transportation 
programs.  In  purstiit  of  this  objective, 
the  FHWA  anticittates  giving  priority  in 
selection  of  progr  im  participants  to 
proposals  which  i  nclude  projects  which 
are  likely  to  provijde  evaluation 
information  during  the  life  of  the  ISTEA 
of  1991.  Program  participants  will  have 
the  flexibility  to  a  dd  to,  or  otherwise 
adjust,  pricing  pn  jects  once  they  are 
underway,  but  it  i  b  anticipated  that 
priority  in  selectiiin  of  program 
participants  will  ie  given  to  proposals 
which  anticipate  ihe  application  of 
pricing  for  an  extended  period  of  time 
and  which  provid  e  an  overall  level  of 
confidence  that  a  test  of  congestion 
pricing  will  be  sui  xessfully  completed.  It 
is  anticipated  tha :  cooperative 
agreements  will  i  iclude  provisions  for 
monitoring  and  rs  porting  on  pilot 
projects. 

Careful  plannii  g  and  development  of 
local  support  are  critical  requirements 
for  the  successful  application  of 
congestion  pricin ;.  Potential 
participants  in  thp  Congestion  Pricing 
Pilot  Program  shduld  work  closely  with 
appropriate  Stata  and  local 
transportation  agjencies  and  other 
concerned  public]  and  private 
organizations  in  developing  proposals 
for  program  participation.  Proposals 
should  demonstrtte  that  there  is  a  local 
commitment  to  tlje  test  of  congestion 
pricing,  as  well  ap  legal  authority  for  the 
application  of  pricing.  The  FHWA 
anticipates  giving  priority  to  proposals 
which  indicate  sttmg  involvement  and 
support  by  appropriate  State  and  local 
transportation  agencies  and  other  public 
and  private  sectdr  organizations. 


States  and  localities  are  encouraged 
to  consider  the  use  of  congestion  pricing 
techniques  as  an  element  of  a 
Congestion  Management  System  (CMS) 
developed  under  section  1034  of  the 
ISTEA  of  1991.  Information  obtained 
from  the  Congestion  Pricing  Pilot 
Program  may.  In  turn,  provide  valuable 
information  about  the  effectiveness  of 
congestion  pricing  in  meeting  CMS 
objectives. 

Eligible  Costs 

Specific  costs  eligible  for 
reimbursement  under  this  section 
include  the  following: 

(1)  Capital  costs  for  installing  pricing 
instruments  (e.g.,  toll  booths,  electronic 
monitoring  and  billing  systems  and 
equipment,  transponders,  etc.).  Funds 
may  not  be  used  to  construct  new 
highway  through  lanes,  bridges,  etc., 
even  if  those  facilities  were  to  be  priced, 
but  toll  ramps  or  added  pavement  to 
facilitate  toll  collection  are  eligible; 

(2)  Operating  costs,  including  salaries 
and  expenses,  related  to  the  operation 
of  the  pricing  experiment  (operation  of 
monitoring  equipment,  enforcement 
costs,  etc.); 

(3)  Costs  related  to  the 
implementation  of  a  parking  pricing 
project  (e.g.,  costs  of  setting  up 
employer-based  parking/demand 
management  programs],  so  long  as  the 
project  is  a  part  of  an  overall  congestion 
pricing  plan;  and 

(4)  Study  costs  for  project  planning, 
designing,  monitoring  and  evaluating 
congestion  pricing  pilot  projects.  To  be 
eligible  for  Federal-aid  reimbursement 
under  this  section,  project  planning 
studies  must  be  included  as  part  of  the 
congestion  pricing  pilot  program  under 
an  approved  cooperative  agreement. 
Planning  studies  undertaken  prior  to  the 
approval  of  a  cooperative  agreement 
such  as  those  undertaken  to  examine 
congestion  pricing  as  an  alternative 
solution  to  areawide  transportation 
problems,  are  not  eligible  for  funding 
under  this  section,  and  should  be  funded 
with  normal  Federal-aid  highway 
planning  funds,  or  with  planning  funds 
available  through  Federal  Transit 
Administration  programs. 

Complementary  actions,  such  as 
construction  of  HOV  lanes. 
Implementation  of  traffic  control 
systems,  or  transit  projects  can  be 
funded  through  other  ISTEA  of  1991 
programs,  including  the  National 
Highway  System  program,  the  Surface 
Transportation  Program,  the  Congestion 
Mitigation  and  Air  Quahty  Improvement 
Program,  the  Bridge  Replacement  and 
Rehabilitation  Program  and  the  Federal 
Transit  Administration's  Transit 
Formula  Grant  programs.  Discretionary 


and  Formula  Capital  programs  and 
Transit  Planning  and  Research 
programs.  The  Intelligent  Vehicle 
Highv.  c,  y  Act  of  1991.  Title  VI  section 
6051-6059  of  the  ISTEA  of  1991,  provides 
$660  million  over  six  years  to  support 
feasibility  and  operational  testing  of 
Intelligent  Vehicle  Highway  System 
(IVHS)  technologies  and  related 
activities.  Those  interested  in 
participating  in  the  Congestion  Pricing 
Pilot  Program  are  encoxiraged  to  explore 
opportunities  for  combining  IVHS  and 
Pilot  Program  funds. 

Eligible  Uses  of  Revenues 

Revenues  generated  by  a  pilot  project 
must  be  applied  first  to  project  exi>ense8 
on  the  facility  being  priced  until  it  is 
self-financing.  Revenues  above  the 
amount  required  for  pricing  project 
expenses  are  available  for  any  projects 
eligible  under  title  23.  U.S.C.  Uses  of 
revenue  which  will  support  the  goals  of 
the  congestion  pricing  project,  such  as 
projects  eligible  under  section  149  of 
title  23,  U.S.C..  the  Congestion 
Mitigation  and  Air  Quahty  Improvement 
Program,  are  encourage'd. 

Bad(groand 

As  part  of  the  DOTs  continuing  effort 
to  examine  issues  related  to  congestion 
pricing,  the  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  sponsored  a  July  1991 
seminar  on  the  application  of  pricing 
principles  to  congestion  management 
An  audience  of  transportation 
professionals  from  both  the  public  and 
private  sector  participated  in  the 
seminar.  Five  leading  experts  on 
conjection  pricing  issues  stimulated 
discussions  by  giving  presentations 
based  on  their  respective  areas  of 
experience.  The  FHWA  and  the  FTA  are 
also  sponsoring  a  congestion  pricing 
seminar  scheduled  for  June  10-12  in 
Washington,  DC.  The  results  of  the 
symposium  will  be  given  wide 
distributidn.  For  further  information,  or 
to  obtain  a  copy  of  the  proceedings  of 
these  seminars,  contact  John  T.  Berg  at 
the  address  provided  imder  the  heading 
FOR  FURTHER  INFORMATION  CONTACT 
above.  In  addition,  the  Transportation 
Research  Board  of  the  National 
Academy  of  Sciences  (NAS)  will  be 
conducting  an  in-depth  study  of 
congestion  pricing  issues  over  the  next 
two  years.  The  results  of  this  study  will 
be  published  by  the  NAS. 

Solicitation  Process 

The  process  to  be  followed  In 
solicit^  participation  in  this  program 
involves  two  Federal  Register  notices: 
(1)  This  notice,  which  is  Intended  to 
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provide  information  about  section 
1012(b)  and  the  FHWA's  interpretation 
of  the  legislative  language,  and  to  solicit 
public  comment  on  issues  to  be 
considered  in  developing  program 
guidelines  and  in  ranlcing  and  selecting 
program  participants;  and  (2)  a  second 
Federal  Register  notice  to  be  issued  later 
this  year  which  will  invite  applications 
for  program  participation  and  present 
final  selection  criteria,  program 
guidelines,  and  procedures  for  entering 
into  cooperative  agreements. 

Aathority.  23  U.S.C.  315;  49  CFR  1.4& 
Issued  on:  May  22, 1992. 
T.D.  Larson, 

Administrator. 

[FR  Doc.  92-12636  Filed  5-2&-92;  8:45  amj 

BliXINQ  CODE  4910-22-M 


Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (ERA) 
has  received  requests  for  exemptions 
from  or  waivers  of  compliance  with  a 
requirement  of  its  safety  standards.  The 
individual  petitions  are  described 
below,  including  the  party  seeking  relief, 
the  regulatory  provisions  involved,  and 
the  natiu*e  of  the  relief  being  requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  daita,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before  the 
end  of  the  comment  period  and  specify 
the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RSGM-92-8) 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
June  29, 1992  will  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  8.m.-5  pjn.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 


The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

Sootheni  Railroad  Company  of  New 
Jersey  (Waiver  Petition  Dodcet  Number 
RSGM-92-8) 

The  Southern  Railroad  Company  of 
New  Jersey  (SRNJ)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  one 
caboose.  The  caboose  will  be  used  as  a 
platform  for  a  crewmember  to  ride  in 
making  back-up  moves  of  up  to  2.7  miles 
on  the  SRNJ.  No  one  would  ride  inside 
the  caboose.  On  the  predecessor 
railroad,  a  crewmember  was  required  to 
ride  on  the  side  of  the  lead  car  in  back- 
up moves.  The  SRNJ  stated  that  the  use 
of  the  caboose  will  enhance  safety  since 
it  will  only  be  occupied  on  the  platform, 
therefore,  the  type  of  glazing  is 
immaterial. 

Tacoma  Municipal  Belt  Line  Railroad 
(Waiver  PetitioQ  Docket  Number 
RSGM-80-31) 

The  Tacoma  Municipal  Belt  Line 
Railroad  (TMBL)  seeks  a  permanent 
waiver  of  compliance  with  certain 
provisions  of  the  Safety  Glazing 
Standards  (49  CFR  part  223)  for  three 
locomotives.  The  TMBL  operates  25 
miles  of  track  in  the  Tacoma, 
Washington  area.  There  have  been  no 
accidents  or  injuries  related  to  glazing  in 
the  past  12  years.  Installing  certified 
glazing  wouild  be  a  financial  burden. 

Issued  in  Washington.  DC  on  May  20, 1992. 
PhU  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  92-12530  Filed  5-2&-92;  8:45  am] 
BILUNQ  CODE  4»10-60-« 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-23-IP-No.  1  ] 

General  Motors  Corporation;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (GM)  of 
Warren,  MI  has  determined  that  some  of 
its  Front  End  Covers,  piu-chased  by 
owners  of  1991  and  1992  Saturn  SC 
models,  may  cause  these  vehicles  to  fail 
to  comply  with  49  CFR  571.108,  "Lamps, 
Refiective  Devices  and  Associated 
Equipment,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  CM  has  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 


noncompUance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judjpinent  concerning  the 
merits  of  the  petition. 

Standard  No.  108  requires  that  side 
reflex  reflectors  be  designed  to  conform 
to  Society  of  Automotive  Engineers 
(SAE)  Recommended  Practice  J594f, 
"Reflex  Reflectors."  The  1991  and  1992 
SC  models,  as  built,  fully  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  108.  However,  the  Front 
End  Covers,  manufactured  by  GM  sold 
through  GM  dealerships  as  a  removable 
vehicle  accessory,  have  a  mesh  material 
sewn  Into  the  opening  for  the 
combination  wraparotmd  sidemarker/ 
side  reflex  device.  This  mesh  may  cause 
side  reflex  reflector  performance  to  fall 
below  SAE  J594f  levels.  CM  discovered 
the  noncompUance  as  a  result  of  a 
compUance  verification  test  conducted 
in  June  1991.  At  that  time,  it  ceased 
shipment  of  the  SC  Front  End  Covers  to 
Saturn  retailers  and  initiated  an 
investigation  into  the  apparent 
noncompUance.  Saturn  subsequently 
notified  dealers  to  discontinue  aU  sales 
of  the  SC  Front  End  Covers. 

GM  supports  its  petition  for  the 
following  reasons:  The  difference 
between  SAE  J594f  requirements  and  the 
average  performance  values  of  a  side 
reflex  reflector  with  a  Front  End  Cover 
in  place  is  imperceptible  to  the  human 
eye.  GM  has  analyzed  both  compliance 
verification  data  and  process  control 
data,  as  outlined  in  Attachment  B.  The 
average  performance  values  exceed  the 
minimum  requirements  specified  in  SAE 
J594f  for  all  test  points  except  for  one. 
Only  the  .2-0  measurement  point  falls 
below  the  specified  value  (by  16.8 
percent).  As  indicated  in  NhTTSA's 
notices  granting  other  similar  PeUtions 
for  Determination  of  Inconsequential 
NoncompUance,  a  change  in  luminous 
intensity  of  less  than  25  percent  caimot 
be  detected  by  the  human  eye.  (See  e.g.. 
Notice  granting  Petition  by  Subaru  of 
America  (56  FR  59971);  and  Notice 
granting  Petition  by  HeUa,  Inc.  (55  FR 
37601,  at  37602).)  Since  the  .2-0 
measurement  value  is  within  this  25 
percent  of  the  required  value  and  aU 
other  average  test  point  values  exceed 
the  minimum  specification,  the 
noncompliance  is  inconsequential 
because  the  human  eye  cannot  perceive 
the  difference  between  the  measured 
data  and  the  minimum  requirement. 

Very  few  vehicles  have  the  potential 
noncompUance  condition.  Sales  of  SC 
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Front  End  Coven  have  been  very  low; 
only  67  SC  mode  s  were  equipped  with  a 
Front  End  Cover  which  was  installed  by 
the  dealer  prior  ta  sale  or  delivery  of  the  -^ 
vehicle  to  the  firi  t  purchaser.  Saturn 
dealers  installed  122  more  after  initial 
sale  or  delivery  (f  the  vehicle,  and  560 
Front  End  Cover  i  were  purchased  and 
installed  by  cust  )mers.  More  than  14.500 
SC  models  have  jeen  sold  to  date. 

Front  End  Covsrs  are  Mt  intended  to 
be  installed  and  left  oryveFhcles 
permanently.  Ov  rnerywho  purchase 
Front  End  Cover  i  typically  use  them  to 
prevent  specific  :onditions.  such  as 
insect  accumulation,  stone  chips,  etc..  on 
the  front  of  the  vtehicle.  Further,  the 
Front  End  Coven  installation  instructions 
iat  moisture  under  the 
jge  the  vehicle's  paint. 
rs  are  likely  to  remove 
kne  to  time.  Such 
periodic  use  of  t  le  covers  limits  the 
exposure  of  othe  rs  to  any  noncompliant 
system  (i.e..  side  reflex  reflector  with  a 
SC  Front  End  C<  ver  installed). 

Neither  the  siiemarker  lamp  nor  any 
other  required  lighting  device  falls 
below  FMVSS  ifo  performance  criteria 
with  the  Front  Ehd  Cover  in  place. 

GM  is  not  awi  ire  of  any  accidents, 
injuries,  owner  ( ;omplaint8  or  field 
reports  related  to  the  reflectivity  of  the 
side  r«flex  reflei  :tor8  with  the  Front  End 
Cover  in  place. 

In  addressing  a  similar  petition  filed 
by  Chrysler  invi  »lving  noncompliant 
back-up  lamps  ( m  800  vehicles,  the 
agency  conclud  td  that  "A  deficiency  of 
20%  in  this  area  spread  over  a  (small) 
population  of  *  *  *  cars,  is  statistically 
unlikely  to  proc  ace  even  one  injury  over 
the  lifetime  of  8  1  the  cars."  (52  Fed.  Ref. 
(sic)  17499.  at  i;  500).  GM  believes  that 
the  same  analyi  lis  applies  in  this  case, 
where  there  is  i  Iso  a  small  population  of 
vehicles  and  a  i  leficiency  of  only  16.8 
percent. 

Interested  pe  'sons  are  invited  to 
submit  written  lata,  views  and 
argiiments  on  t  le  petition  of  GM 
described  abov  b.  Comments  should 
refer  to  the  Do(  ket  Number  and  be 
submitted  to:  D  ocket  Section.  National 
Highway  Traff  c  Safety  Administration, 
room  5109.  400  Seventh  Street,  SW.. 
Washington.  D  Z.  20590.  It  is  requested 
but  not  require  i  that  six  copies  be 
submitted.  All  :onunents  received 
before  the  clos  !  of  business  on  the 
closing  date  ini  licated  below  will  be 
considered.  Th  3  application  and 
supporting  mal  erials.  and  all  comments 
received  after  he  closing  date  will  also 
be  filed  and  w  11  be  considered  to  the 
extent  possibh  ,  When  the  petition  is 
granted  or  den  ed.  the  Notice  will  be 
published  in  tl;  e  Federal  Regiister 


pursuant  to  the  authority  indicated 
below. 
Comment  closing  date:  June  29, 1992. 

(15  U.S.C.  1417:  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  22, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  92-12638  Filed  5-28-92;  8:45  am]  - 

SIUJNG  COOe  4«10-S»-«i 


[Docket  No.  91-61;  Notice  2] 

Solar  Electric  Engineering;  Grant  of 
Petition  for  Temporary  Exemption 
From  Five  Federal  Motor  Vehicle 
Safety  Standards 

This  notice  grants  the  petition  by 
Solar  Electric  Engineering  of  Santa 
Rosa,  California,  to  be  exempted  from 
five  Federal  motor  vehicle  safety 
standards  for  passenger  cars  and  trucks 
that  it  converts  to  electric  power.  The 
basis  of  the  grant  is  that  an  exemption 
will  facilitate  the  development  and  field 
evaluation  of  low-emission  motor  - 
vehicles. 

Notice  of  receipt  of  the  petition  was 
pubhshed  on  January  6. 1£!92.  and  an 
opportunity  afforded  for  comment  (57  FR 
427). 

Petitioner  intends  to  convert  1992 
model  Ford  Escort  passenger  cars,  and 
Chevrolet  SlO  pickup  trucks  to  electric 
power,  as  well  as  certain  other 
unspecified  passenger  cars  certified  as 
conforming  to  the  Federal  motor  vehicle 
safety  standards.  The  Fords  will  be 
marked  under  the  name  "Electron-One", 
and  the  Chevrolets  under  the  name 
"Electron-Two."  The  basis  of  the 
petition  was  that  a  temporary  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low-emission  motor 
vehicle,  as  provided  by  49  CFR  555.6(c). 

Although  the  vehicles  to  be  converted 
are  certified  by  their  original 
manufacturers  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards,  petitioner  determined  that 
the  vehicles  may  not  conform  with  all  or 
part  of  five  Federal  motor  vehicle  safety 
standards  after  their  modification.  The 
standards  and  sections  for  which 
exemptions  were  requested  are 
discussed  more  fully  below. 

1.  Standard  No.  103.  Windshield 
Defrosting  and  Befogging  Systems 

2.  Standard  No.  105,  Hydraulic  Brake 
Systems 

Petitioner  stated  that  it  is  unsure 
whether  performance  requirements 
continue  to  be  met  after  conversion. 

3.  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact 

4.  Standard  No.  204,  Steering  Control 
Rearward  Displacement 


5.  Standard  No.  208.  Occupant  Crash 
Protection 

None  of  the  impact  protection 
materials  of  vehicles  certified  to  comply 
with  Standard  No.  201  are  removed  as 
part  of  the  conversion,  and  the  vehicles" 
original  restraint  systems  conforming  to 
Standard  No.  208  remain  in  place. 
However,  the  petitioner  was  unsure 
whether  performance  differs  "since  the 
weight  and  mass  has  (sic)  been  altered." 

According  to  the  petitioner,  an 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 
the  petitioner  to  produce  and  market  its 
vehicles.  Such  exemption  would  not 
unduly  degrade  the  safety  of  the  vehicle 
because  of  its  intended  use  in  low  speed 
urban  areas. 

Further,  the  petitioner  argues,  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
because  the  vehicles  would  "reduce  air 
pollution  at  street  level  and  lessen  the 
dependence  of  the  United  States  on 
importation  of  petroleum." 

One  comment  was  received  on  the 
petition.  Ford  Motor  Company  asked  the 
agency  not  to  provide  a  "wholesale 
exemption  from  the  substance  of  key 
safety  standards  such  as  FMVSS  105 — 
Brakes  (sic)  and  FMVSS  208— Occupant 
Protection  (sic)  *  *  *  in  the  absence  of 
clear  evidence  demonstrating  that 
petitioner's  vehicles  conform  as  fully  to 
the  standards'  safety  objectives  as  is 
practicable  for  an  electrically  powered 
vehicle." 

It  is  NHTSA's  policy  to  provide  as 
narrow  an  exemption  as  is  practicable 
given  the  demands  of  safety  and  the  fact 
situation  applicable  to  the  petitioner. 
The  Administrator  must  find,  in 
accordance  with  the  statute,  that  an 
exemption  would  not  unreasonably 
degrade  the  safety  of  the  vehicle  if  it  is 
granted.  Balancing  the  public  interest  in 
low-emission  vehicles  and  the  public 
interest  in  safety.  Congress  has 
conceded  that  a  measure  of  degradation 
may  result  from  exemptions  but  it  must 
not  be  an  unreasonable  degradation. 
However,  as  an  assurance  of  a  measure 
of  protection  to  the  public.  Congress 
drew  a  limit  as  to  the  duration  of  such 
exemptions  (a  maximum  of  2  years)  and 
their  extent  (no  more  than  2,500  vehicl'es 
in  any  12-month  period  that  the 
exemption  is^in  effect).  When  certified 
conventionally-powered  vehicles  are 
converted  to  electric  power.  NHTSA's 
experience  has  been  that  resultant 
questions  of  conformance  appear  to  be 
more  apparent  than  actual.  Therefore, 
NHTSA  has  been  able  to  find  that 
temporary  exemption  of  a  converted 
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certiBed  vehicle  does  not  unreasonably 
degrade  safety.  The  test  posited  by  Ford, 
"clear  evidence"  of  conformance  "as 
fully  *  *  *  as  is  practicable  for  an 
electrically  powered  vehicle",  would 
require  NHTSA  to  gather  data  from  all 
manufacturers  of  electrically  powered 
vehicles  to  determine  what  level  is 
"practicable"  with  respect  to  each 
standard.  In  instances  in  which  the 
subject  of  a  petition  is  a  converted 
vehicle.  NHTSA  does  not  believe  that 
safety  demands  such  a  rigorous  test. 
Different  considerations  may  obtain 
where  the  vehicle  to  be  exempted  is  new 
from  the  ground  up  and  is  produced  by 
an  entity  new  to  the  vehicle 
manufacturing  business,  but  that  is  not 
the  fact  situation  before  the  agency  in 
this  case. 

However,  with  Ford's  comment  in 
mind,  NHTSA  has  reviewed  each  of  the 
five  standards  from  which  exemption 
has  been  requested:  With  respect  to 
Standard  No.  103  Defrosting  and 
Befogging  Systems,  the  vehicles  to  be 
converted  were  originally  equipped  with 
defrosting  and  defogging  systems.  While 
the  conversion  to  electric  power  may 
affect  the  performance  of  these  systems, 
the  systems  will  remain  in  place,  and  no 
exemption  shall  be  given  from  S4.1,  the 
requirement  that  vehicles  be  equipped 
with  these  systems.  However,  the  test 
requirements  of  S4.2  and  demonstration 
procedures  of  S4.3  were  written  for 
vehicles  powered  by  internal 
combustion  engines.  Standard  No.  103 
incorporates  by  reference  SAE 
Recommended  Practices  1902  and  J902a, 
Passenger  Car  Windshield  Defrosting 
Systems,  which  specify  a  tachometer  as 
an  item  of  test  equipment,  and  a  test 
condition  for  "engine  speed;"  of  1500 
rpm.  In  a  literal  sense,  it  is  impossible 
for  the  manufacturer  of  an  electric 
vehicle  to  test  according  to  S4.2  and 
S4.3,  and  an  exemption  is  therefore 
required  from  these  sections.  In  its 
ANPRM  on  electric  vehicles  (56  FR 
67038),  NHTSA  has  asked  of  comments 
on  appropriate  modifications  to  the  test 
conditions  and  procedures  of  Standard 
No.  103  to  allow  the  test  requirements  to 
be  met. 

Standard  No.  105  Hydraulic  Brake 
Systems  consists  primarily  of  service 
brake  system  performance  requirements 
(S5.1)  to  be  met  through  a  series  of  stops 
and  under  a  variety  of  conditions,  and 
parking  brake  performance  (S5.2]  to  be 
determined  on  a  grade  of  30  percent. 
The  performance  characteristics  of 
vehicles  that  are  converted  will  differ 
from  the  original  vehicle  because  of  the 
increased  weight  of  the  batteries. 
Service  brake  performance  may  also 
differ  if  the  conversion  adds  a 


regenerative  braking  featiire.  But  the 
original  service  and  parking  brake 
systems  of  these  vehicles  remain  in 
place.  There  would  appear,  therefore,  to 
be  no  need  for  an  exemption  from  S5.3 
Brake  System  Indicator  Lamp,  and  S5.4 
Reservoirs. 

Turning  to  Standard  No.  201  Occupant 
Protection  in  Interior  Impact, 
conformance  with  the  interior 
compartment  door  requirements  (S3.3)  is 
demonstrated  through  a  30-mph  frontal 
barrier  impact,  and  compliance  could  be 
affected  by  the  increased  weight  and 
mass  of  the  vehicle.  However, 
compliance  with  seat  back  requirements 
(S3.2]  and  interior  compartment  doors 
(S3.3)  may  be  demonstrated  through 
static  tests,  and  conformance  is  not 
affected  by  conversion.  Nor  does 
conversion  affect  compliance  by  sun 
visors  (S3.4)  and  armrests  (S3.5}. 
Therefore,  NHTSA  is  granting  an 
exemption  only  from  S3.3  of  standard 
No.  201. 

As  for  Standard  No.  204  Steering 
Control  Rearward  Displacement, 
compliance  is  wholly  dependent  upon 
the  results  of  a  barrier  test,  the  results  of 
which  may  be  affected  by  the  change  of 
weight  entailed  by  conversion,  and,  if  a 
vehicle  is  to  be  exempted,  the  exemption 
must  cover  the  entire  standard. 

The  final  standard  for  which 
exemption  has  been  requested  is 
Standard  No.  208  Occupant  Crash 
Protection.  Much  of  the  standard  is  full 
of  requirements  that  do  not  apply  to  the 
petitioner.  What  petitioner  seeks  is  an 
exemption  from  the  requirements  that 
are  demonstrated  through  a  barrier 
impact,  specifically  S4.1.4.1. 

The  vehicle  ia perse  a  low-emission 
motor  vehicle,  and  an  exemption  would 
facilitate  its  field  evaluation  and  further 
development  by  the  petitioner.  Given 
the  continuing  concern  over  the 
environment,  an  exemption  of  such  a 
vehicle  is  in  the  public  interest.  Because 
the  vehicle  was  originally  manufactured 
to  conform,  and  may  remain  in 
conformance,  an  exemption  is  consistent 
with  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 

For  the  foregoing  reasons  it  is  hereby 
found  that  a  temporary  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low  emission  motor 
vehicle  and  would  not  unreasonably 
degrade  the  safety  of  such  vehicle,  and 
it  is  further  foimd  that  such  exemption 
would  be  consistent  with  the  public 
interest  and  the  objectives  of  the  Act. 
Accordingly,  Solar  Electric  Engineering 
is  hereby  granted  NHTSA  Temporary 
Exemption  92-3.  expiring  April  1, 1994, 
from  \he  following  Federal  motor  vehicle 
safety  standard  or  portions  thereof: 


Paragraphs  S4.2  and  S4.3  of  49  CFR 
571.103  Motor  Vehicle  Safety  Standard 
No.  103  Windshield  Defrosting  and 
Defogging,  49  CFR  571.105  Motor  Vehicle 
Safety  Standard  No.  105  Hydraulic 
Brake  Systems,  except  for  S5.3  and  S5.4; 
S3.3  of  49  CFR  571.201  Motor  Vehicle 
Safety  Standard  No.  201  Occupant 
Protection  in  Interior  Impact,  49  CFR 
571.204  Motor  Vehicle  Safety  Standard 
No.  204  Steering  Control  Rearward 
Displacement,  and  S4.1.4.1  of  49  CFR 
571.208  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Crash  Protection. 

(15  US.C.  1410;  delegation  of  authority  at  49 
CFR  1.50) 

baued  on  May  2a,  1992. 
|any  Rakfi^  Cmry, 
Administrator. 
[FR  Doc  92-12839  Filed  5-28-82;  6:45  am] 

BUXMO  CODE  4»1I>-S»-M 


[Docket  Na  92-22-IP-Mo.  11 

Unlroyal  Goodrich  Tire  Company; 
Receipt  of  Petition  for  Determination 
of  Inconaequentlal  Noncompliance 

Unlroyal  Goodrich  Tire  Company 
(Uniroyal)  of  Greenville.  SC  has 
determined  that  some  of  its  tires  fail  to 
comply  with  49  CFR  571.119.  "New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Uniroyal  has  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  119  requires  that 
the  maximum  load  rating  and 
corresponding  inflation  pressure  of  the 
tire  shall  be  molded  into  the  sidewall  of 
the  tire.  Uniroyal  determined  that  during 
the  period  of  the  9th  week  through  the 
15th  week  of  1992,  the  Uniroyal 
Goodrich  plant  in  Opeiika,  Alabama 
produced  approximately  2.000  LT245/ 
75R16  load  range  C,  Uniroyal  Laredo 
tires  with  an  incorrect  load  range 
marking  in  one  location  on  one  of  the 
sidewalls.  The  tires  were  marked  as 
load  range  E.  The  load  range  marking 
appears  twice  on  each  sidewall,  and  is 
correctly  marked  "Load  Range  C"  in 
three  of  the  four  locations.  Of  the  2,000 
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tires,  Uniroyal  recG  vered  210  and  will 
correct  the  error.  Approximately  1.700  of 
the  tires  were  sold  as  original  equipment 
on  General  Motors  light  trucks.  The 
remaining  tires  wei  e  sold  in  the 
replacement  marke  t. 

The  correct  max  mum  load  and 
inflation  pressure  t  re  labelled  on  the 
tires.  Uniroyal  doe  i  not  believe  that  the 
labelling  of  an  incc  rrect  letter  for  the 
load  range  designation  on  one  sidewall 
of  these  tires  will  I  npact  motor  vehicle 
safety,  since  the  tii  es  are  also  marked 
with  the  correct  lo  id  and  inflation 
information.  In  adiition,  Uniroyal  tested 
two  of  the  nonconcfcliant  tires  to  the 
strength  and  enduj  ance  requirements  of 
FMVSS  No.  119  at  the  higher  load  range 
E  load  and  inflation  pressure.  Both  tires 
passed  these  requ  rements.  Uniroyal 
feels  the  test  resul  s  demonstrate  that 
even  in  the  unlikel  y  event  that  the  tires 
were  run  at  load  ringe  E  conditions 
instead  of  load  rai  ige  C  conditions,  they 
would  not  present  a  safety  problem. 

Interested  perse  ns  are  invited  to 
submit  written  da  a,  views  and 
arguments  on  the  jetition  of  Uniroyal 
described  above. '  ^onmients  should 
refer  to  the  Docke ;  Number  and  be 
submitted  to:  Doc  tet  Section,  National 
Highway  Traffic  J  afety  Administration, 
Room  5109,  400  Seventh  Street,  SW.. 
Washington.  DC  fc0590.  It  is  requested 


but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  June  29, 1992. 

(15  U.S.C  1417;  delegation  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  2Z  1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  92-12637  Filed  5-28-92;  8:45  am) 

BlUJMa  COOC  4*10-«*-M 


action:  Notice  of  Revocation  of 
Approval  of  a  Commercial  Gauger. 


DEPARTiyiENT  OF  THE  TREASURY 
Customs  Service 

IJJD.  92-501 

Revocation  of  James  Woods  &  Co^ 
Inc.  To  Gauge  Imported  Petroleum  and 
Petroleum  Products 

A06NCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 


SUMMARY:  lames  Woods  &  Co.,  Inc.. 
located  at  118  John  Street  suite  814. 
New  York.  New  York  10038,  has 
requested  that  the  U.S.  Customs  Service 
revoke  its  commercial  gauger  approval. 
Accordingly,  pursuemt  to  8  151.13  (19 
CFR  151.13)  of  the  Customs  Regulations, 
notice  is  hereby  given  that  the  Customs 
commercial  gauger  approval  of  James 
Woods  &  Co..  Inc.  has  been  revoked 
without  prejudice. 
EFFECTIVE  DATE:  May  15. 1992. 
FOR  FURTHER  IMFORMATIOH  COMTACT: 
Ira  S.  Reese,  Office  of  Laboratories  and 
Scientific  Services.  U.S.  Customs 
Service,  1301  Constitution  Ave.  NW.. 
Washington,  DC  20229  (202)  56fr-2446. 

Dated:  May  28. 1992. 
John  B.  O'Loughlin. 

Director.  Office  of  Laboratories  and  Scientific 
Services. 
[FR  Doc.  92-12548  FUed  5-28-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>iished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
June  3, 1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  public  comment  of  factors 

for  evaluating  proposals  for  Federal 
Reserve  withdrawal  from  priced 
services. 

2.  Publication  for  pubUc  comment  of  proposal 

for  the  Federal  Reserve  to  withdraw  from 
priced  defmitive  securities  safekeeping 
services. 

3.  Any  items  carried  forward  from  a 

previously  announced  meeting. 
Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  DC  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  May  27. 1992. 
Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-12705  Filed  5-27-92: 10:56  amj 

BtLUNO  CODE  ttlO-OI-M 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday,  June  3, 1992,  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  27. 1992. 
Jennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-12706  Filed  5-27-92;  10:56  am] 
MUMQ  COOC  SaiO-OI-M 
INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  date:  June  9, 1992,  6:00-8:00 
p.m. 

place:  901  N.  Stuart  Street,  tenth  Floor. 
Arlington,  Virginia  22203. 
STATUS:  Open. 
matters  to  be  considered: 

1.  Approval  of  the  Minutes  of  the  October  28, 

1991,  Board  Meeting 

2.  The  Chairman's  Report 

3.  The  President's  Report 

4.  Committee  Reports 

a.  Audit  Committee 

b.  Budget  Committee 

5.  New  Business 

a.  Revenue  of  Vision  Statement 

b.  Discussion  of  Board  ResponsibiUties 

Including  Country  Visits  to  Review 
Strategies  and  Grants 
c.  Report  by  Norton  Stevens  on  Trip  to  El 
Salvador 

CONTACT  PERSON  FOR  MORE 
information:  Charles  M.  Berk, 
Secretary  to  the  Board  of  Directors,  (703) 
841-3812. 

Dated:  May  27. 199^ 
Adolfo  A.  Franco, 

Acting  Sunshine  Act  Officer. 

(FR  Doc.  92-12748  Filed  5-27-92;  8:45  am] 

KLUNO  COOC  7039-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcements:  [57  FR 

22020,  May  26, 1992J. 

STATUS:  Open/Closed  meeting. 

PLACE:  450  Fifth  Street,  NW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  May  21, 1992. 

CHANGE  IN  THE  MEETINGS:  Time  changes 

and  additional  item. 

A  closed  meeting  scheduled  for 
Tuesday,  May  26. 1992.  at  2:30  pjn.  has 


been  changed  to  3:30  p.m.  An  open 
meeting  scheduled  for  Thursday,  May 
28, 1992,  at  10:00  a.m.  has  been  changed 
to  11:00  a.m.  The  following  additional 
item  was  considered  at  the  closed 
meeting  scheduled  for  Tuesday,  May  26, 
1992,  at  3:30  p.m.: 

Consideration  oiamici  participation. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr  at  (202)  272-2000. 

Dated:  May  27, 1992. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc  92-12728  Filed  5-27-92;  12:15  pmj 
MLUNQ  COOC  WIO-OI-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Goveminent  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  1, 1992. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  2, 1992,  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b{c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meetings  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  2. 
1992,  at  10:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 
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Settlement  of  injuncti  re  action*. 

At  times,  changes 
priorities  require  a 
scheduling  of  meetin 
information  and  to  ascertain 
any,  matters  have 
or  postponed,  please 
Stahr  at  (202)  272-: 

Dated:  May  27, 1992 
Margaret  H.  McFarland 
Deputy  Secretary 

[FR  Doc.  92-12729  File45-27-9Z;  12:15  pmj 
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DEPARTMENT  OF  ROUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development  i 

[Docket  No.  N-92-34i4;  FH-3203-N-01 1 

NOFA  for  a  Technl^l  Assistance 
Communicator  for  State  Administered 
Community  Development  Block  Grant 
(CDBG)  Programs 


agency:  Office  of  tile 
Secretary  for  Comn^unity 
Development,  HUD 
action:  Notice  of  finding 
(NOFA)  for  fiscal 


yiar 


summary:  This  NO 
availability  of  $300, 
Assistance  program 
communications  in 
information  referra 
clearinghouse 
administering  CDB(f 
Program  funds. 

Specifically,  the 
Housing  and  Urban 
interested  in  fundin ; 
can  best  demon8tra|te 
operate  as  an 
states  to  improve 
management  and 
administered  CDB( 
Programs.  In  the 
information 

(a)  The  principal 
technical  assistance 
funding  available 
€ind  activities,  and 

(b)  The  apphca 
how  to  apply  and 
be  made;  and 

(c)  A  checklist 
subnussion  re 


A  announces  the 
)00  in  Technical 
funds  to  provide 
he  form  of 
,  excharvges  and 
functions  for  states  in 
Non-Entitlement 

I  lepartment  of 
Development  is 
the  applicant  that 
the  ability  to 
effective  communicator  to 
design, 
oieration  of  state 
Non-Entitlement 
of  this  NOFA  is 


body 
concer  ling: 


objective  of  this 
competition,  the 
I  ligible  applicants 
actors  for  award; 

process,  including 
w  the  selection  will 


itiiin 

llD 


api  1 


have 


in?] 


dates:  The  appli 
specified  in  the 
be  firm  ae  to  date. 
Applicants  will 
from  the  date 
available  to  prepaie 
proposals, 
requested  begiimi 
interest  of  fairness 
applicants,  the 
ineligible  for  consi 
application  that  is 
deadline.  Applicar  ts 
practice  into 
submission  of  theii 
any  risk  of  loss  of 
about  by  unantici 
dehvery-related 
APPUCAT10N  Krr 
aoplication  kit 
and  Control  Branc  i 
Community  Planni  ag 


Assistant 

Planning  and 


availability 
1992. 


oi  application 


quiie  nents. 


icajtion  deadline  will  be 
ication  kit.  and  will 
lour  and  place, 
at  least  45  days 
application  kits  become 
and  submit  their 
Apphca^on  kits  may  be 

May  29. 1992.  In  the 
to  all  competing 

will  treat  as 
iileration  any 
■eceived  after  the 
should  take  this 
accoi4nt  and  make  early 
materials  to  avoid 
ligibility  brought 
pated  delays  or  other 


pr  ablems. 

1 0  obtain  a  copy  of  the 
contact  the  Processing 
Office  of 
and  Development, 


Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.,  robm 
7253,  Washlngtt)n.  DC  20410.  Requests 
for  application  kits  must  be  in  writing, 
and  may  be  faxed  to  (202)  708-3363.  For 
general  information  telephone  intiuiriea 
concerning  the  application  kit.  call  (202) 
708-1000,  which  is  answered  by  an 
answering  machine.  Please  leave  yotir 
name,  address,  telephone  number  and 
specify  that  you  are  requesting  the 
application  kit  for  FR  3203.  All  questions 
should  be  directed  to  the  person 
indicated  as  the  contact  for  further 
information  in  this  NOFA.  The  TTD 
number  for  the  hearing  impaired  is  (202) 
708-2565.  (These  are  not  toll-free 
numbers  ) 

FOR  FURTHER  INFORMATION  CONTACT 

Zita  J.  Blankenship,  Office  of  Block 
Grant  Assistance,  States  and  Small 
Cities  Division.  451  7th  Street,  SW.. 
room  7184,  Washington.  DC  20410. 
Telephone  Number:  (202)  708-1322.  or. 
for  hearing  impaired.  TDD  (202)  708- 
2565.  (These  are  not  toll-free  numbers.) 
SUPPt^MENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2535-0084. 

I.    Purpose  and  Substantive  Description 

A.  Authority 

This  competition  is  authorized  under 
section  107(b)(5)  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (the  "Act").  Program 
requirements,  including  eUgible 
activities  applicable  to  awards  made 
under  this  competition  are  contained  in 
HUD  regulations  at  24  CFR  570.400  and 
570.402.  governing  the  Community 
Development  Technical  Assistance 
Program. 

(Note:  Section  570.402  of  the  regulation  was 
revised  as  published  in  the  Fwleral  Rsgistar 
on  August  28, 19B1,  56  FR  41936-41940.  AH 
references  in  this  NOFA  to  S  570.402  are  to 
that  section  as  so  revised.) 

B.  Allocation  and  Form  of  A  ward 

For  this  competition,  HUD  is  making 
available  $300,000  in  Community 
Development  Block  Grant  Technical 
Assistance  Program  funds  for  a 
Cooperative  Agreement  with  a 
successful  applicant  for  the  purpose  of 
serving  as  a  communicator  to  states 
administering  CDBG  Non-Entitlement 
Program  funds,  for  a  two  year  perio<t  by 
performing  clearinghouse  functions  such 


as  information  referral,  information 
collection  and  exchange,  and 
information  dissemination.  Section 
107(b)(5)  of  the  Act  authorizes  HUD  to 
award  funds  for  the  purpose  of 
providing  technical  assistance  in 
planning  and  carrying  out  CDBG 
programs  under  Title  I  of  the  Act. 

Under  this  competition.  HUD  will  fund 
the  applicant  that  can  best  serve  a 
communicator  role  to  the  states  to 
increase  the  effectiveness  of  states  to 
better  implement  and  manage  their  state 
administered  CDBG  program. 

C.    Description  of  Technical 
Competition 

1.    Background  and  Purpose 

The  1981  amendments  to  the  Act  gave 
each  state  the  option  of  administering 
non-entitlement  CDBG  funds  for  smaller 
communities  within  its  jurisdiction. 
Forty-eight  states  and  the 
Commonwealth  of  Puerto  Rico 
administer  the  state  CDBG  program.  To 
date.  Hawaii  and  New  York  are  the  only 
two  States  that  have  not  accepted  this 
option. 

In  the  administration  of  the  CDBG 
program,  each  state  has  flexibility  in 
designing  its  own  CDBG  program,  as 
long  as  all  statutory  and  regulatory 
requirements  are  met.  Most  slates 
currently  distribute  their  funds  on  a 
competitive  basis  using  a  variety  of  set- 
asides  that  address  the  state's  particular 
needs.  Through  this  competition,  HUD 
seeks  to  increase  the  effectiveness  of 
state  CDBG  programs  by: 

(a)  Providing  states  with  current 
infonnation  about  the  state  CDBG  program 
ftom  the  national  perspective  as  well  as  from 
individual  state  perspectives; 

(b)  Assisting  program  managers  in  solving 
problems  encountered  in  administering  the 
state  CDBG  program; 

(c)  Transferring  information  among  states 
about  the  latest  innovations  in  state  program 
development  and  management;  and 

(d)  Serving  as  u  focus  for  a  reference  and 
referral  clearinghouse  and  information 
service. 

2.    Eligible  Activities  and  Tasks 

Applicants  requesting  funds  under 
this  NOFA  are  expected  to  undertake 
tasks  which  meet  the  objectives 
described  in  section  l.C.l.  above. 
Activities  eligible  for  assistance  under 
awards  made  through  this  competition 
are  klentified  in  24  CFR  570.402(d). 
Technical  assistance  is  not  eligible  for 
carrying  out  the  administration  of  the 
State  CDBG  program  or  the  other 
activities  listed  as  ineligible  in 
i  570.402(e). 

In  conducting  work  under  this 
Cooperative  Agreement.  HUD  is  seeking 
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an  applicant  that  can  meet  the 
performance  requirements  for  serving  in 
the  capacity  of  the  communicator  to 
states  to  improve  the  administration  and 
management  of  state  administered 
CDBG  programs.  Communicator  staff 
will  be  expected  to  establish  and 
operate  a  clearinghouse  for  information 
collection,  analysis,  referral  and 
dissemination  focused  on  state  CDBG 
administration  issues.  The  design  of  the 
communicator  function  is  to  build  the 
capacity  of  state  CDBG  program 
administrators  to  better  manage  and 
administer  the  state  administered  CDBG 
-Non-Entitlement  programs. 

In  conducting  communicator 
activities,  the  staff  will  be  expected  to 
perform  the  following  functions: 

*  Compile,  collect,  analyze  and 
disseminate  information  from  state  and 
local  sources  and  from  non-federal 
sources  (such  as  public  interest  groups 
and  other  organizations  representing  the 
interests  of  state  CDBG  program 
administrators)  on  effective  state  CDBG 
programs,  administrative  techniques  and 
tools  that  may  be  used  by  state  CDBG 
program  administrators  to  improve  the 
effectiveness  of  their  program 
operations. 

Information  resources  to  be  compiled, 
collected,  analyzed  and  disseminated 
may  include,  but  are  not  limited  to: 

—State  CDBG  fmal  statements 

— Computer  accessed  information 

— Bibliographies 

— Case  studies 

— ^Training  materials,  handbooks  or 

manuals 
— Films/videos 
— News  articles/newsletters/ 

publications 
— Evaluation  reports 
— ^Forum  and  seminar  summaries 

•  Disseminate  the  material  and 
information  collected  through  a  number 
of  means,  such  as,  but  not  limited  to: 
— Operation  of  call-in  services  to 

receive  requests  for  information.  Call- 
in  services  should  honor  all 
reasonable  requests  from  public  or 
private  non-profit  groups  that  are 
involved  in  the  CDBG  pro-am,  and 
should  include  TDD  equipment. 

— Publication  of  newsbriefs,  supplying 
CDBG  program  administrators  with 
concise  accounts  of  state  program 
activities,  administrative  issues, 
reforms,  or  changes  or  modifications 
in  the  statute,  rules  or  regulations 
governing  the  state  administered  non- 
entitlement  program.  The  publication 
should  be  published,  at  a  minimum,  on 
a  bi-monthly  basis  to  remain  timely 
and  up-to-date. 

— Publication  of  a  semi-annual  bulletin 
which  provides  an  in-depth  discussion 


of  issues  impacting  on  the  state 
administered  nonentitlement  program. 
The  discussion  should  include  CDBG 
issues  that  are  of  interest  to  states 
such  as.  but  not  limited  to:  an 
examination  of  general  administrative 
or  program  management  issues,  trends 
in  the  overall  administration  of  state 
programs,  innovative  approaches 
being  undertaken  by  states  to  improve 
program  management  and  operations, 
and  aspects  of  state  program 
management  or  systems  that  might  be 
transferable  to  other  program 
administrators. 

For  the  duration  of  the  Cooperative 
Agreement,  HUD  requests  tha*  CDBG 
state  program  administrators  be 
provided  with  the  information  services 
and  publications  at  no  charge  provided 
that  requestors  certify  either  orally  (if 
using  telephone  equipment  to  request 
information)  or  in  writing  that  the 
information  requested  is  for  the  purpose 
of  enabling  the  requestor  or  the 
requestor's  organization  to  more 
effectively  plan,  develop  or  administer  a 
state  administered  CDBG  program. 

HUD  also  requests  information 
services  to  be  made  available  to  public 
and  private  non-profit  groups  involved 
in  the  CDBG  program  at  no  charge 
provided  the  request  is  reasonable 
(involving  documents  no  larger  than  75 
pages  and  no  more  than  two  hours  staff 
time),  the  information  is  readily 
retrievable,  and  the  costs  are  not 
prohibitive. 

The  communicator  may  provide 
information  to  others  involved  in  the 
CDBG  program  who  do  not  meet  the 
above  requirements,  provided  the 
communicator  estabUshes  a  fee 
schedule  to  cover  the  costs  of  providing 
the  service  requested.  The  fee  schedule 
should  be  limited  to  the  hourly  cost  for 
all  staff  time  assigned  to  responding  to 
requests  based  upon  the  average  hourly 
cost  and  adding  ihe  overhead  and  fringe 
rate  to  the  base  hourly  rate  to  determine 
the  hourly  charge  permissible. 

3.  Eligible  Applicants 

Eligible  applicants  are  public  and 
private  non-profit  groups,  including 
educational  institutions,  that  are 
quahfied  to  provide  technical  assistance 
to  assist  states  to  carry  out  state  CDBG 
programs.  For-profit  organizations  are 
not  permitted  to  receive  a  profit  for 
conducting  work  under  this  award. 
However,  sub-contractors  may  receive  a 
profit. 

4.  Administrative  Requirements 

The  applicant  is  required  to  adhere  to 
four  administrative  requirements  in 
performing  the  work  under  this  award. 
These  requirements  are: 


•  Preparation  of  a  budget  by  task  and 
project  management  plan  which  will 
guide  the  operations  of  the  CDBG 
communicator  over  the  life  of  the  award; 

•  Submission  of  quarterly  progress 
reports  detailing  the  work  accomplished 
to  date,  progress  made  in  fulfilling  the 
tasks  and  sub-tasks  contained  in  the 
approved  project  management  plan  and 
budget  by  task  including  a  summary  of 
the  types  of  technical  assistance 
services  provided,  recipients  of 
technical  assistance  and  projected 
demand  for  information  and  usage  of 
center  staff  skills  during  the  coming 
quarter, 

•  Distribution  of  technical  assistance 
evaluation  questiormaires  provided  by 
HUD  to  all  entities  and  persons 
receiving  assistance  under  this  award; 
and 

•  Preparation  of  a  final  report  on  the 
accomplishments  made,  number  of 
states  or  subsidiary  state  agencies 
responsible  for  administration  of  the 
state  administered  non-entitlement 
program  or  subrecipients  or 
organizations  assisted,  the  types  of 
assistance  provided,  and 
recommendations  for  future  actions  by 
HUD  to  improve  the  capacity  of  states 
to  administer  the  non-entitlement 
program. 

Specific  instructions  regarding  these 
requirements  are  contained  in  the 
application  kit. 

5.    Factors  For  Award 

HUD  will  use  the  following  criteria  to 
evaluate  and  score  applications 
received  in  response  to  this  NOFA.  The 
program  policy  criteria  in 
§  570.4O2(f)(l)(ii)  will  not  be  used  for  this 
competition.  A  Cooperative  Agreement 
will  be  awarded  to  the  applicant  with 
the  highest  rating  score.  The  points 
shown  are  the  maximum  that  can  be 
assigned  for  each  category  or 
subcategory.  The  maximum  total 
number  of  points  is  100. 

(1)  The  probable  effectiveness  of  the 
application  in  meeting  the  needs  of 
localities  and  accomplishing  program 
objectives  (30  of  the  100  points).  In 
rating  this  factor,  HUD  will  consider 

(a)  (20  of  the  30  points)  The 
applicant's  understanding  of  the 
problems  faced  by  state  officials  in 
designing,  administering  and  planning 
the  state-administered  CDBG  non- 
entitlement  program  as  evidenced  by  the 
appbcant's  recent  experience  (within  the 
last  three  years),  or  that  of  its  key 
officials,  working  directly  with  states  on 
identification  and/resolution  of  such 
community  development  problems. 
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administrators  and  generalized 
information  which  provides  quick 
information  and  responses  to  issues  of 
importance  to  CDBG  program 
administrators  (7  of  the  25  points). 

(4)  The  extent  to  which  the  results 
may  be  transferable  or  applicable  to 
other  CDBG  program  participants  (15  of 
the  100  points).  In  rating  this  factor. 
HUD  will  consider: 

(a)  The  extent  to  which  the  applicant 
demonstrates  a  sound,  feasible  plan/ 
process  for  collecting,  analyzing  and 
periodically  presenting  the  most 
important  aininistrative  and  program 
issues  to  state  CDBG  administrators  (8 
of  the  15  points). 

(b)  The  applicant's  plan/mechanism 
for  transfer  and  dissemination  of  the 
papers,  publications  and  other  materials 
developed  in  response  to  specific 
assistance  provided  through  the 
clearinghouse  operation,  to  CDBG 
administrators  and  grantees  (7  of  the  15 
points). 

6.    Selection  Process 

(a)  Applications  for  funding  under  this 
NOFA  will  be  evaluated  competitively 
and  awarded  points  by  a  headquarters 
evaluation  panel,  based  upon  the 
criteria  contained  in  paragraph  5, 
Factors  for  Award.  The  applications 
with  the  most  points  will  be  selected. 

(b)  If  two  or  more  applications  have 
the  same  number  of  points,  the 
application  with  the  most  points  for 
rating  factor  (1)  shall  be  selected.  If 
there  is  still  a  tie,  the  application  with 
the  most  points  for  rating  factor  (3)  will 
be  selected. 

(c)  HUD  reserv  es  the  right  to  fund  less 
than  all  of  the  proposed  activities 
identified  in  the  application,  provided 
the  application  receives  the  highest 
points  on  the  basis  of  only  the  activities 
to  be  funded  by  HUD. 

II.    Application  Submission  Process 

A.  Obtaining  Applications 

For  an  application  kit  (Request  for 
Cooperative  Agreement  Application, 
RFCAA).  contact  the  Processing  and 
Control  Branch.  Office  of  Community 
Planning  and  Development.  Department 
of  Housing  and  Urban  Development.  451 
7th  Street.  SW..  room  7255,  Washington. 
DC  20410.  Requests  for  application  kits 
must  be  in  writing,  but  may  be  faxed  to 
(202)  70ft-3363. 

B.  Submitting  Applications  and 
Deadline  Date 

To  be  considered  for  funding,  the 
application  package  must  be  received  by 
the  Processing  and  Control  Branch, 
Office  of  Community  Planning  and 
Development.  Department  of  Housing 


and  Urban  Development,  room  7255,  451 
Seventh  Street.  SW.,  Washington.  DC 
20410  by  the  deadline  date  and  time 
specified  in  the  application  kit.  The 
application  deadline  is  firm  as  to  date, 
hour  and  place.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

ni.    Checklist  of  Application 
Submission  Requirements 


A.    Application  Content 

Applicants  must  complete  and  submit 
an  original  and  two  (2)  copies  of  their 
application  in  accordance  with 
instructions  contained  in  the  application 
kit.  The  following  is  a  checklist  of  the 
application  contents  that  will  be 
specified  in  the  application  kit: 

1.  Transmittal  letter. 

2.  OMB  Standard  Form  424  (Request 
For  Federal  Assistance]  and  424B  (Non- 
Construction  Assurances). 

3.  Narrative  Statement  addressing 
each  of  Uie  Factors  For  Award.  The 
application  kit  will  contain  specific 
instructions  for  how  each  factor  for 
award  should  be  addressed. 

4.  Project  budget-by-task. 

5.  Letter(8)  of  commitment  for  cost 
share  involving  cash  or  in-kind  services 
which  support  the  Factors  For  Award 
Narrative  statement. 

B.    Certifications  and  Exhibits 

Applications  must  also  include  an 
original  and  two  copies  of  the 
certifications  listed  below.  Each 
certification  must  be  signed  by  the  Chief 
Executive  Officer  of  the  applicant 
organization  unless  otherwise  noted. 

1.  Drug-Free  Workplace  Certification. 

2.  Certification  regarding  lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  of  1989.  generally  prohibiting  use  of 
appropriated  funds  for  lobbying. 

3.  Certification  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  section  906 
of  the  National  Affordable  Housing  Act 
of  1990  (applies  only  to  applicants  that 
are  units  of  general  local  government). 

4.  Certification  that  a  Disclosure  of 
Lobbying  Activities,  Standard  Form  LLL 
(SF-LLL)  should  be  submitted  if  other 
than  federally  appropriated  funds  are 
used  for  lobbying  activities. 
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5.  HUD  Form  2880  Applicant/ 
Recipient  ENsclosure/Update  Report 

rv.    Corrections  To  Deficient 
Applications  . 

After  the  submission  deadline  date, 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deflciency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  may  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary  for 
HUD  to  assess  the  merits  of  an 
appUcation  against  the  factors  specified 
in  the  NOFA. 

V.    Other  Matters 

A.  Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
technical  assistance  services,  and 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act. 

B.  Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  HUD  Reform  Act 

Documentation  and  public  access 
Requirements. 

In  accordance  with  section  102  of  the 
Department  of  Housing  and  Urban 
Reform  Act  of  1989  [Reform  Act)  and  the 
HUD  regulations  implementing  section 
102  of'the  Reform  Act  at  24  CFR  part  12, 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  pubUc  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 


assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  yecirs. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements). 

C.  Prohibition  Against  Lobbying 
Activities 

The  use  of  fimds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  federal  contracts,  grants  or 
loans  from  using  appropriated  fiinds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

D.  Prohibition  Against  Lobbying  of 
HUD  Personnel 

Section  112  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  25, 1989.  (Reform 
Act)  added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.).  Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 


involved  in  those  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based 
upon  the  amount  of  assistance  received, 
or  if  they  are  contingent  upon  the  receipt 
of  assistance.  Section  13  was 
implemented  by  final  rule  published  in 
the  Federal  Re^ster  on  May  17, 1991  (56 
FR  29912).  If  readers  are  involved  in  any 
efforts  to  influence  the  Department  in 
these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  appendix  A  of  the  rule. 
Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  Telephone:  (202)  708-3815  (TDD/ 
Voice).  These  are  not  toll-free  numbers. 
Forms  necessary  for  comphance  with 
the  rule  may  be  obtained  from  the  local 
HUD  office. 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  commimication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  Section  103  was 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  by  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  an  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TDD/Voice).  (This  is  not 
a  toll-free  number.) 

F.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
states  or  their  pohtical  subdivisions,  or 
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the  distribution  of  power  and 
responsibilities  arriong  the  various  levels 
of  government  Spscifically.  the  NOFA 
solicits  participati  sn  in  an  effort  to 
provide  technical  assistance  to  improve 
the  management  aind  administration  of 
state  administered  CDBG  non- 
entitlement  progrf  ms.  The  NOFA  does 
not  impinge  upon  the  relationships 
between  the  Federal  Government,  and 
state  and  local  governments. 

G.  Family  Execuive  Order 

The  General  Counsel 
Designated  O^ici  il 


as  the 
under  Executive 


Order  12606.  The  Family,  has 
determined  that  this  document  may 
have  potential  for  significant  beneficial 
impact  on  family  formation, 
maintenance  and  general  well-being. 
The  technical  assistance  provided  by 
the  funding  of  a  communicator  to  assist 
the  states  in  improving  their 
administration  and  management  of  state 
administered  non-entitlement  CDBG 
programs  is  expected  to  help  low- 
moderate  income  families  residing  in 
assisted  CDBG  communities.  Since  the 
impact  on  the  family  is  considered 


beneficial  no  further  review  under  this 
order  is  necessary, 

H.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  n'imt)er  is  14.227. 

Authority:  42  U.S.C.  5301-5320;  42  U.S.C. 
3535(d);  24  CFR  570.402. 

Dated:  April  27. 199i 
Anna  Kondratas, 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc.  92-12512  Filed  ^28-92;  8:45  am) 
MLUNQ  CODE  4210-2»-M 


Friday 

May  29,  1992 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assfctant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  N-92-3|33;  Fn-3145-fW)11 

NOFA  for  Fair  Housing  Initiatives 
Program;  Competitive  Solicitation 


agency:  Office  of 
Secretary  for  Faii^ 
Opportunity, 
action:  Notice  of 
(NOFA)  for  FY  1! 


le  Assistant 
iousing  and  Equal 

'unding  Availability 

12. 


summary:  This  NOFA  announces 
HUD'S  funding  of  $6.9  million  for  the 
Fair  Housing  Initiatives  Program  (FHIP), 
This  program  pro\iide8  assistance  to 
State  and  local  agencies,  public  and 
private  nonprofit  Organizations,  and 
other  public  and  private  entities 
formulating  or  carrying  out  programs  to 
prevent  or  elimina  te  discriminatory 
housing  practices.  In  the  body  of  this 
document  is  infon  nation  concerning  the 
purpose  of  the  NC  FA,  eligibility, 
available  amount! ,  selection  criteria. 
how  to  apply  for  f  inding,  and  how 
selections  will  be  made. 
DATES:  An  applicdtion  for  funding  under 
this  Notice  will  b(  available  following 
publication  of  the  Notice.  The  actual 
application  due  d;  ite  and  time  will  be 
specified  in  the  a]  plication  kit.  In  no 
event,  however,  v  ill  the  application  be 
due  before  July  2f .  1902. 
ADDRESSES:  To  Obtain  a  copy  of  the 
application,  please  write  the  Fair 
Housing  Informat  on  Clearinghouse, 
Post  Office  Box  &  »91,  Rockville.  MD 
20850  or  call  the  t  M  free  number  1-800- 
343-3442. 

FOR  FURTHER  INF<  )RMATION  CONTACT. 
Marcella  Brown,  pirector.  Funded 
.  Office  of  the 
7  for  Fair  Housing 
kmity.  Department  of 
p  Development.  451 
IV..  Washington,  DC 
20410-2000.  Telephone  number  (202) 
708-3214.  (This  id  not  a  toll-free 
number.)  Hearing  or  speech-impaired 
persons  may  usejthe 
Telecommunications  Devices  for  the 
Deaf  (TDD)  on  202-708-1425  for 
information  on  the  program. 
SUPPLEMENTARY  INFORMATION: 


Programs  Divisioj 
Assistant  Secreta 
and  Equal  Oppor 
Housing  and  Urt 
Seventh  Street, 


Key  Features  of 

(1)  Ana 
the  formal 
funding.  The  kit 
the  preparation 
and  Budget  for 
the  apphcant. 
the  expeditious 


-his  NOFA 

pplica  ion  kit  is  required  as 
subm:  ssion  to  apply  for 

ncludes  information  on 
( if  a  Statement  of  Work 
activities  proposed  by 
This  process  facilitates 
I  ixecution  of  a 


Cooperative  Agreement/Grant  for  those 
applicants  that  are  selected  to  receive 
funding. 

(2)  An  applicant  will  have  an 
opportunity  to  correct  technical 
deficiencies  in  its  application 
submission. 

(3)  Funds  will  not  be  available  under 
this  Notice  for  nontesting  activities 
under  the  Private  Enforcement  Initiative. 

(4)  Funds  will  be  available  for  the 
Administrative  Enforcement  Initiatiye. 

Paperwork  Reduction  Act  Statement 

Application  requirements  associated 
with  this  program  have  been  approved 
by  the  Office  of  Management  and 
Budget,  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3054(h)).  and  assigned  OMB 
control  number  2529-0033. 

I.  Purpose  and  Substantive  Desciiptioa 

(a)  Authority 

Title  Vffl  of  the  Civil  Rights  Act  of 
1968,  as  amended.  42  U.S.C.  3801-19 
(The  Fair  Housing  Act),  charges  the 
Secretary  of  Housing  and  Urban 
Development  with  responsibility  to 
accept  and  investigate  complaints 
alleging  discrimination  based  on  race, 
color,  religion,  sex.  handicap,  familial 
status  or  national  origin  in  the  sale, 
rental,  or  financing  of  most  housing.  In 
addition,  the  Fair  Housing  Act  directs 
the  Secretary  to  coordinate  with  State 
and  local  agencies  administering  fair 
housing  laws  and  to  cooperate  with  and 
render  technical  assistance  to  public  or 
private  entities  carrying  out  programs  to 
prevent  and  eliminate  discriminatory 
housing  practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987.  42 
U.S.C.  3618  note,  established  the  Fair 
Housirig  Initiatives  Program  (FHIP)  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act  and 
to  further  fair  housing.  This  program 
assists  projects  and  activities  designed 
to  enhance  compliance  with  the  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  part  125. 

The  FHIP  has  three  funding 
categories:  the  Administrative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Private 
Enforcement  Initiative.  In  FY  1989, 
approximately  $3.3  million  was  reserved 
for  40  organizations;  in  FY  1990, 
approximately  $7.5  million  was  reserved 
for  75  organizations;  in  FY  1991. 
approximately  $5.8  million  was  reserved 
for  74  organizations  under  both  the 
Education  and  Outreach  Initiative  and 
the  Private  Enforcement  Initiative.  In  FY 


1992.  $8  million  has  been  appropriated 
and  made  available  for  the  three  . 
Initiatives. 

The  program  components  of  the  Fair 
Housing  Initiatives  Program  are 
described  in  the  Catalog  of  Federal 
Domestic  Assistance  at  14.408. 
Administrative  Enforcement  Initiative; 
14.409,  Education  and  Outreach 
Initiative;  14.410.  Private  Enforcement 
Initiative. 

(bj  Allocation  Amounts 

For  FY  1992.  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act  1992 
(approved  October  28. 1991,  Pub.  L 102- 
139),  (92  App.  Act)  appropriated  a  total 
of  $8  million  for  the  FHIP  program.  Of 
this  amount,  up  to  $1  miUion  from  the 
Private  Enforcement  Initiative  funding 
category  is  being  reserved  to  conduct  a 
testing  project  on  mortgage  lending 
practices,  and  $100,000  from  the 
Education  and  Outreach  Initiative 
funding  category  is  being  reserved  to 
fund  activities  related  to  the  case  of 
Young  V.  Kemp  (Civil  Action  No.  P-80- 
»-CA,  U.S.D.C..  E.D.  Tex.)  in  the  36  East 
Texas  counties  involved  m  this  class 
action  suit.  Separate  NOFAs  will 
announce  the  competitive  funding  of 
applications  relating  to  Young  v.  Kemp 
and  the  testing  project  on  mortgage 
lending  practices.  As  noted,  the 
remaining  $6.9  million  is  being  made 
available  in  FY  1992  on  a  competitive 
basis  to  organizations  that  submit  timely 
applications  and  are  selected  in 
response  to  this  NOFA.  Acceptability 
will  be  determined  based  upon  criteria 
for  eligibiUty,  factors  for  award,  and 
completeness  of  budget  information.  The 
Department  retains  the  right  to  shift 
funds  between  FHIP  Initiatives,  listed 
below,  within  statutorily  prescribed 
limitations.  The  total  amount  available 
under  this  NOFA  ($6.9  million)  will  be 
divided  among  the  three  FHIP  Initiatives 
as  follows: 

(1)  Administrative  Enforcement 
Initiative 

The  amount  of  $2.5  million  is 
available  under  this  NOFA  for  the 
Administrative  Enforcement  Initiative. 
HUD  anticipates  that  approximately  20 
to  30  projects  will  be  funded. 

(2)  Education  and  Outreach  Initiative 

The  amount  of  $2.4  million  is 
available  under  this  NOFA  for 
Education  and  Outreach  funding.  HUD 
estimates  that  it  could  fund  up  to 
$500,000  for  national  education  and 
outreach  projects.  HUD  will  use  the 
remaining  funds  for  regional.  State,  or 
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local  projects.  HUD  anticipates  that 
approximately  30  to  40  projects  will  be 
funded. 

(3)  Private  Enforcement  Initiative 

For  funding  of  testing  activities  under 
the  Private  Enforcement  Initiative,  $2 
million  is  available  under  this  NOFA. 
Funds  will  not  be  available  under  this 
NOFA  for  non-testing  activities.  (HUD 
anticipates  that  approximately  25  to  30 
projects  will  be  funded.) 

(c)  Eligibility 

(1)  Administrative  Enforcement 
Initiative 

(i)  The  Administrative  Enforcement 
Initiative  provides  fxinding  to  State  and 
local  fair  housing  agencies  administering 
fair  housing  laws  certified  by  the 
Secretary  as  providing  rights  and 
remedies  that  are  substantially 
equivalent  to  those  provided  in  The  Fair 
Housing  Act.  A  State  or  local  fair 
housing  agency,  to  be  eligible  to 
participate  in  the  Administrative 
Enforcement  Initiative,  must  be  certified 
by  the  Assistant  Secretary  as 
substantially  equivalent  (or  considered 
to  be  certified)  under  24  CFR  part  115,  or 
have  entered  into  an  agreement  with  the 
Department  for  interim  referrals,  as 
provided  in  24  CFR  115.11. 

(ii)  Funding  will  be  available  to 
support  activities  designed  to  strengthen 
and  broaden  the  range  of  enforcement 
and  compliance  activities  conducted  by 
eligible  State  and  local  agencies.  Such 
activities  may  include  (but  are  not 
limited  to)  the  following: 

(A)  Providing  technical  assistance  to 
State  and  local  government  agencies 
administering  housing  and  community 
development  programs  concerning 
applicable  fair  housing  laws  and 
regulations; 

(B)  Implementing  fair  housing  testing 
programs; 

(C)  Conducting  investigations  of 
systemic  discrimination  for  further 
enforcement  processing  by  State  or  local 
agencies,  or  for  referral  to  HUD  and  the 
Department  of  Justice; 

(2)  Education  and  Outreach  Initiative 

(i)  The  following  types  of 
organizations  are  eligible  to  receive 
funding  under  the  Education  and 
Outreach  Initiative: 

(A)  State  or  local  governments; 

(B)  Public  or  private  non-profit 
organizations  or  institutions  and  other 
public  or  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices. 

(C)  Fair  Housing  Assistance  Program 
(FHAP)  Agencies—State  and  local 


agencies  funded  by  the  Fair  Housing 
Assistance  Program  (FHAP). 

(D)  Community  Housing  Resource 
Boards  (CHRBs). 

(ii)  Previous  FHIP  awardees  are  not 
invited  to  submit  applications  for 
education  and  outreach  activities  for 
which  they  were  previously  funded 
under  FHIP. 

(iii)  Applications  are  solicited  for 
specialized  project  proposals  as 
described  in  24  CFR  125.303  and  in  this 
Notice.  Applications  to  develop  new 
projects,  or  to  continue  projects  not 
previously  funded  with  FHIP  funds,  that 
are  national,  state,  regional  or  local 
education  or  outreach  projects  or  other 
special  efforts,  are  eligible  for  fimding 
under  the  Education  and  Outreach 
Initiative.  These  projects  may  include 
education  of  the  general  public  and 
housing  industry  groups  about  fair 
housing  rights  and  obligations  and 
media  campaigns  concerning 
availabihty  of  housing  opportunities/ 

(iv)  All  projects  must  address  or  have 
relevance  to  housing  discrimination 
based  on  race,  color,  religion,  sex, 
handicap,  familial  status  or  national 
origin. 

(v)  Projects  should  be  no  longer  than 
13  months  in  duration.  Data  gathering 
activities  will  require  0MB  approval 
under  the  Paper  Work  Reduction  Act 
before  commencement  of  the  activity. 

(vi)  Educational  projects  that  may  be 
funded  under  the  Education  and 
Outreach  Initiative  may  include  (but  are 
not  limited  to)  the  following: 

(A)  Developing  informative  material 
on  fair  housing  rights  and 
responsibilities; 

(B)  Developing  educational  material 
targeted  at  persons  in  need  of  specific  or 
additional  information  on  their  fair 
housing  rights; 

(C)  Developing  fair  housing  and 
afHrmative  marketing  instructional 
material  for  education  programs  for 
national.  State,  regional  and  local 
housing  industry  groups; 

(D)  I^oviding  educational  seminars 
and  working  sessions  for  civic 
associations,  community-based 
organizations  and  other  groups;  and 

(E)  Developing  and  implementing 
school  curriculums  for  fair  housing 
courses. 

(vii)  Outreach  projects  that  may  be 
funded  under  the  Education  and 
Outreach  Initiative  may  include  (but  are 
not  limited  to)  the  following: 

.(A)  Developing  national.  State, 
regional  or  local  media  campaigns 
regarding  fair  housing; 

(B)  Bringing  housing  industry  and 
civic  or  fair  housing  groups  together  to 
identify  illegal  real  estate  practices  and 
to  determine  how  to  correct  them,  e.g.. 


Voluntary  Affirmative  Marketing 
Agreements  (VAMA); 

(C)  Designing  targeted  outreach 
projects  to  inform  all  persons  of  the 
availability  of  housing  opportunities, 
e.g.,  handicapped,  the  non-English 
speaking  public,  and  families  with 
children  under  18,  including  those  in 
homeless  shelters; 

(D)  Developing  and  implementing  a 
response  to  new  or  more  sophisticated 
practices  that  result  in  discriminatory 
housing  practices; 

(E)  Developing  and  implementing  a 
response  to  community  opposition  to  the 
location  of  residential  facilities  for 
persons  with  disabilities,  as  defined 
under  the  Fair  Housing  Act,  where 
supportive  health  or  human  services  are 
provided  in  connection  with  the  housing; 

(F)  Developing  mechanism  for  the 
identification  of  and  quick  response  to 
housing  discrimination  cases  involving 
the  threat  of  physical  harm;  and, 

(G)  Establishing  private  fair  housing 
organizations  in  geographical  areas 
where  none  exists. 

(3)  Private  Enforcement  Initiative 

(i)  The  types  of  organizations  eligible 
to  receive  assistance  under  the  Private 
Enforcement  Initiative  are  private  non- 
profit organizations  and  other  private 
entities  that  are  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 
Organizations  that  can  be  eligible 
include,  for  example,  private  non-profit 
fair  housing  and  civil  rights  groups. 

(ii)  To  be  eligible  for  funding  of  testing 
activities,  organizations  must  have  at 
least  one  year  of  experience  in  carrying 
out  a  program  to  prevent  or  eliminate 
housing  discrimination  practices  and 
sufficient  knowledge  of  fair  housing 
testing  to  enable  the  applicant  to 
implement  a  testing  program 
successfully. 

(iii)  Applications  are  solicited  for 
specialized  project  proposals  as 
described  in  24  CFR  125.403  and  125.404, 
and  in  this  NOFA.  Project  applications 
may  involve: 

(A)  Conducting  investigations  of 
systemic  housing  discrimination; 

(B)  Professionally  conducting  testing 
or  other  investigative  support  for 
administrative  and  judicial  enforcement; 

(C)  Professionally  conducting  testing 
of  bona  fide  allegations  referred  by 
FHAP  agencies. 

(iv)  All  applications  for  funding  must 
have  relevance  to  matters  pertaining  to 
housing  discrimination  based  on  race, 
color,  religion,  sex,  handicap,  familial 
status  or  national  origin. 

(v)  Guidelines  for  Conduct  of  Funded 
Testing. 
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Testing  activities  funded  under  the 
Private  Enforcemeiit  Initiative  must 
conform  to  the  guiiehnes  in  24  CFR 
125.405.  These  guidelines  are  not 
intended  to  restrict  individuals  or 
entities  participating  in  the  Fair  Housing 
Initiatives  ProgranJ  from  pursuing  any 
right  or  remedy  guaranteed  by  Federal 
law.  or  from  the  conduct  of  other  testing 
or  other  investigat  ve  activities  not 
funded  under  the  I  rivate  Enforcement 
Initiative. 

Eligible  testing  activities  must  be 
conducted  in  accordance  with 
procedures  contau  led  in  the  application 
for  assistance.  Th(  se  procedures  shall 
include  the  follow  ng: 

(A)  A  formal  re(^tment  process 
designed  to  obtairi  a  pool  of  credible 
and  objective  pers  ons  to  serve  as 
testers.  Recruits  m  ust  not  have  prior 
felony  convictions  of  crimes  involving 
fraud  or  perjury; 

(B)  A  tester  trail  ling  program  that  will: 

(1)  Require  the  ( areful  recordation  of 
all  relevant  infom  ation  on  standardized 
forms,  signed  by  t  le  respective  testers, 
following  complet  on  of  the  test; 

(2)  Prohibit  any  communication 
between  pairs  of  testers  relating  to  the 
conduct  of  the  tes  ,  or  to  testing 
experiences  or  res  ults,  until  all 
information  has  b  >en  recorded  and  the 
testers  debriefed  l  »y  the  testing 
coordinator 

(3)  Require  that  the  same  or 
substantially  equivalent  type  of  housing 
accommodations,  financing,  or  service 
be  requested;  and 

(4)  Require  th*t  testers  are  prepared 
to  identify  themselves  as  having  the 
same  or  substantially  equivalent 
housing  needs  am  1  demographic  profile 
as  the  person  wh(  i  made  the  bona  fide 
allegation,  except  for  the  race,  color, 
religion,  sex,  han(  iicap.  familial  status, 
national  origin,  oi  other  attribute  which 
is  the  basis  of  the  alleged 
discrimination. 

(C)  In  cases  of  esting  for  systemic 
discrimination  (e, ;..  a  pattern  or  practice 
of  discriminatory  housing  practices  by  a 
housing  provider  ar  lender), 
demographic  prol  iles  may  vary  from 
that  of  the  persor  who  made  the  bona 
fide  allegation,  sc  long  as  the  test  of 
each  agent  or  ow  ler  is  a  "paired"  test 
For  the  purpose  c  f  these  guidelines,  a 
"paired  test"  me<  ns  that  the  two  testers 
who  conduct  the  'paired  test"  shall: 

(1)  Have  the  same  or  substantially 
similar  profiles.  \nth  regard  to  such 
factors  as  demog  'aphics,  demeanor  and 
dress,  except  for  their  race,  color, 
religion,  handica  >.  familial  status,  sex. 
nationality,  or  ot  ler  attribute  which  is 
the  basis  of  the  alleged  discrimination; 

(2)  Have  the  si  me  or  substantially 
similar  housing  requirements: 


(3)  Initiate  the  test  at  the  same  office 
or  in  the  same  or  substantially  similar 
transactional  conditions  and 
circumstances;  and 

(4)  Conduct  the  test  in  a  timely 
manner. 

(5)  Conduct  the  test  in  the  same  or 
similar  manner. 

(D)  A  tester  selection,  assignment  and 
control  system  which  will  assure  that 
neither  the  tester,  nor  the  organization 
conducting  the  test,  including  its 
employees  and  agents: 

(1)  Has  an  economic  interest  in  the 
outcome  of  the  test  (without  prejudice 
to  the  right  of  any  person  or  entity  to 
recover  damages  for  any  cognizable 
injury);  or 

(2)  Has  a  specific  bias  toward  either 
the  person  who  made  the  bona  fide 
allegation  or  the  respondent;  is  a 
relative  of  one  of  the  parties  in  the  case: 
has  had  any  employment  or  affiliation 
within  one  year  with  the  person  or 
organization  to  be  tested;  is  a  licensed 
competitor  of  such  person  or 
organization  in  the  listing,  rental,  sale, 
or  financing  of  real  estate  property;  or 
has  any  other  specific  bias  or  conflict  or 
interest  which  would  prevent  or  limit  his 
or  her  objectivity  or  fairness. 

(vi)  Projects  should  be  no  longer  than 
13  months  in  duration. 

(vii)  Projects  that  appear  to  be  aimed 
solely  or  primarily  at  research  or  data- 
gathering  unrelated  to  existing  or 
planned  fair  housing  enforcement 
programs  will  not  be  approved.  Data- 
gathering  activities  will  require  OMB 
approval  under  the  Paperwork 
Reduction  Act  before  commencement  of 
the  activity. 

(viii)  In  accordance  with  24  CFR 
125.404,  no  recipient  of  assistance  under 
the  Private  Enforcement  Initiative  may 
use  any  funds  provided  by  the 
Department  for  the  payment  of  expenses 
in  connection  with  litigation  against  the 
United  States. 

(ix)  Recipients  of  funds  under  the 
Private  Enforcement  Initiative  shall  be 
required  to  record,  in  a  case  tracking  log 
(or  Fair  Housing  Act  Enforcement  Log) 
to  be  supplied  by  HUD.  /nformation 
appropriate  to  the  funded  project 
relating  to  the  number  of  complaints  of 
discrimination  received;  the  basis  of 
these  complaints;  the  type  and  number 
of  tests  utilized  in  the  investigation  of 
each  allegation;  the  time  for  case 
processing,  including  administrative  or 
judicial  case  processing;  the  cost  of 
testing  activities  and  case  processing; 
and  case  outcome  or  relief  provided. 
The  recipient  must  agree  to  notify  HUD 
of  all  complaints  and  cases  involving 
matters  cognizable  under  the  Federal 
Fair  Housing  Act  Notification 


procedures  will  be  provided  in  the 
Request  for  Applications  (RFA). 

fd)  Selection  Criteria/Ranking  Factors 

(1)  General  Selection  Criteria  for 
Ranking  Apphcations  For  Assistance 

All  projects  proposed  in  applications 
will  be  ranked  on  the  basis  of  the 
following  criteria  for  selection: 

(i)  The  anticipated  impact  of  the 
project  proposed  on  the  concerns 
identified  in  the  application  (25  points): 

(ii)  The  extent  to  which  the  applicant's 
professional  and  organizational 
experience  will  further  the  a:;hievement 
of  project  goals  (25  points); 

(iii)  The  extent  to  which  the  project 
will  provide  benefits  in  support  of  fair 
housing  after  funded  activities  have 
been  completed  (20  points); 

(iv)  The  extent  to  which  the  project 
utilizes  other  public  or  private  resources 
that  may  be  available  (20  points);  and 

(v)  The  extent  to  which  the  project 
will  provide  the  maximum  impact  on  the 
concerns  identified  in  a  cost-effective 
manner  (15  points). 

(2)  Further  Clarification  of  General 
Sfclection  Criteria. 

(i)  In  determining  the  anticipated 
impact  of  the  proposed  project  HUD 
will  consider  the  degree  to  which  a 
proposed  project  addresses  problems 
and  issues  that  are  significant  fair     . 
housing  problems  and  issues,  as 
explained  in  the  application,  or  based 
upon  other  information  available  to 
HUD.  (The  clarity  and  thoroughness  of 
the  project  description  can  be 
considered  in  this  determination.) 

(ii)  In  determining  the  extent  to  which 
the  applicant's  professional  and 
organizational  experience  will  further 
the  achievement  of  the  project's  goals, 
HUD  will  consider  the  applicant's 
management  of  past  and  current  FHIP  or 
other  grant  programs,  the  experience 
and  qualifications  of  existing  personnel 
identified  for  key  positions,  or  a 
description  of  the  process  and 
qualifications  to  be  used  for  selection  of 
key  personnel,  including 
subcontractors/consultants,  as  well  as 
the  organziaton's  past  and  current 
experience.  For  organizations  submitting 
an  application  under  the  Education  and 
Outreach  Initiative  this  experience 
should  include  both  fair  housing 
experience  and  experience  in 
implementing  education,  outreach  or 
public  information  programs, 

(iii)  In  determining  the  extent  to  which 
the  project  will  provide  benefits  after 
funded  activities  have  been  completed 
HUD  will  consider  the  degree  to  which 
the  project  will  be  of  continuing  use  in 
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dealing  with  housing  discrimination 
after  funded  activities  have  been 
completed. 

(iv)  In  determining  the  Extent  to  which 
other  pubhc  or  private  resources  are 
available,  HUD  will  consider  both 
monetary  and  in-kind  resources 
identified  in  the  appUcation. 

(v)  In  determining  the  extent  to  which 
the  project  will  provide  the  maximum 
impact  on  the  concerns  identified  in  a 
cost  effective  manner,  HUD  will 
consider  the  reasonableness  of  the 
proposed  timetable  for  implementation 
and  completion  of  the  project,  as  well  as 
the  adequacy  and  clarity  of  proposed 
procedures  to  be  used  by  the  agency  for 
monitoring  progress  of  the  project  and 
ensuring  its  timely  completioiu  The 
applicant  must  have  demonstrated 
administrative  capability  so  as  to  assure 
consistency  with  HUD  procurement 
requirements,  and  have  an  accounting 
component  to  assure  the  accurate 
reporting  on  the  use  of  all  funds.  The 
applicant's  capability  in  handling 
financial  resources  (e.g.,  adequate 
financial  control  procedures,  accounting 
procedures)  demonstrated  through 
previous  FHIP  or  other  grant  funding 
will  be  taken  into  account  as  part  of  the 
assessment  HUD  will  also  consider  the 
degree  to  which  the  appUcant  proposes 
to  use  funds  for  program  costs,  as 
opposed  to  administrative  costs. 
(Applicants  that  have  high 
administrative  costs  will  receive  a  lower 
score  on  this  factor.) 

(3)  Selection  Process 

Each  application  for  funding  will  be 
evaluated  competitively,  and  awarded 
points  based  on  the  General  Selection 
Criteria  identified  in  section  I.(d)(l)  of 
this  NOFA.  The  final  decision  rests  with 
the  Assistant  Secretary  or  designee. 
After  eligible  appUcations  are  evaluated 
against  the  factors  for  award  and 
assigned  a  score,  HUD  will  fund  in  rank 
order  until  all  available  funds  have  been 
obligated,  or  until  there  are  no 
acceptable  applications.  In  making 
awards,  the  Assistant  Secretary  may 
exercise  discretion  to  make  awards  out 
of  rank  order  for  the  purpose  of  ensuring 
equitable  geographicaldistribution.  The 
rank  ordering  will  be  done  separately 
for  each  component,  that  is,  the 
Administrative  Enforcement  Initiative 
will  be  ranked  separately;  all  national 
project  applications  under  the  Education 
and  Outreach  Initiative  will  be  ranked 
as  a  separate  ^oup,  as  will  apphcationB 
for  regional.  State  and  local  projects; 
and  testing  activities  under  tiie  Private 
Enforcement  Initiative  will  be  ranked 
separately. 


(4)  Cost  Factors 

The  Department  expects  to  fund 
multiple  apphcations  as  a  result  of  this 
NOFA,  At  some  point  however,  two  or 
more  complete  and  eligible  applications, 
after  evaluation  against  the  Selection 
Criteria,  may  be  considered  equal  in 
technical  merit.  At  that  point  the 
project's  relative  evaluated  cost  will 
become  the  deciding  factor. 
Furthermore,  an  applicant's  proposal 
will  not  be  funded  when  costs  are 
determined  to  be  unreahstically  low  or 
unreasonably  high. 

(5)  Reduction  of  Requested  Grant 
Amounts  and  Special  Conditions 

HUD  may  approve  an  appUcation  for 
an  amount  lower  than  the  amount 
requested,  withhold  funds  after 
approval,  and/or  the  grantee  will  be 
required  to  comply  with  special 

conditions  added  to  the  grant        

agreement  in  accordance  with  24  CFR 
85.12,  the  requirements  of  this  NOFA,  or 
where: 

(i)  HUD  determines  the  amount 
requested  for  one  or  more  ehgible 
activities  is  unreasonable  or 
unnecessary; 

(ii)  The  application  does  not  otherwise 
meet  applicable  cost  limitations 
established  for  the  program: 

(iii)  The  appUcant  has  requested  an 
ineligible  activity; 

(iv)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  fuU 
amount  requested  in  the  application  and 
HUD  determines  that  partial  funding  is  a 
viable  option; 

(v)  The  applicant  has  demonstrated 
an  inabihty  to  manage  HLTD  grants, 
particularly  Fair  Housing  Initiatives 
Program  grants;  or 

(vi)  For  any  other  reason  where  good 
cause  exists. 

fe)  Applicant  Notification  and  Award 
Procedures 

(1)  Notification 

No  information  will  be  available  to 
applicants  during  the  period  of  HUD 
evaluation,  except  for  notification  in 
writing  to  those  applicants  that  are 
determirred  to  be  ineligible  or  that  have 
technical  deficiencies  in  their 
applications  that  may  be  corrected. 
Selectees  wiU  be  announced  by  HUD 
upon  completion  of  the  evaluation 
process,  subject  to  final  negotiations 
and  award. 

(2)  Negotiations 

After  HUD  has  ranked  the 
applicatioDfl  and  made  an  initial 
determination  of  applicants  whose 
scores  are  within  the  funding  range  (but 
before  the  actual  award),  HUD  may 


require  that  applicants  in  this  group 
participate  in  negotiations,  and  submit 
application  revisions  resulting  from 
those  negotiations.  In  cases  where  it  is 
not  possible  to  conclude  the  necessary 
negotiations  successfully,  awards  will 
not  be  made. 

If  an  award  is  not  made  to  an 
applicant  whose  application  is  above 
the  initial  funding  threshold  because  of 
an  inability  to  complete  successful 
negotiations,  and  if  funds  are  available 
to  fund  any  applications  that  may  have 
fallen  below  the  initial  threshold,  HUD 
wiU  establish  a  new  funding  threshold 
and  proceed  as  described  in  the 
preceding  paragraph. 

(3)  Funding  Instnunent 

HUD  expects  to  award  a  cost 
reimbursable  or  fixed-price  cooperative 
agreement  to  each  successful  applicant 
HUD  reserves  the  right  however,  to  use 
the  form  of  assistance  agreement 
determined  to  be  most  appropriate  after 
negotiation  with  the  appUcant 

(4)  Performance  Sanctions 

(i)  A  recipient  failing  to  comply  with 
the  procedures  set  forth  in  its 
Administrative  Enforcement  Initiative 
application  for  funding  will  be  liable  for 
such  sanctions  as  may  be  authorized  by 
law,  including  repayment  of  improperly 
used  funds,  termination  of  further 
participation  in  the  Initiative,  reduction 
or  limitation  of  further  funding  for 
administrative  enforcement  activities, 
and  denial  of  further  participation  in 
programs  of  the  Department  or  of  any 
Federal  agency. 

(ii)  A  recipient  failing  to  comply  with 
the  requirements  or  the  procedures  set 
forth  in  its  Education  and  Outreach 
Initiative  application  for  funding  will  be 
liable  for  such  sanctions  as  may  be 
authorized  by  law.  including  repayment 
of  improperly  used  funds,  termination  of 
further  participation  in  the  Initiative, 
reducUon  or  limitation  of  further  funding 
for  education  and  outreach  activities, 
and  denial  of  further  participation  in 
programs  of  the  Department  or  of  any 
Federal  agency. 

(iii)  A  recipient  failing  to  comply  with 
the  testing  requirements  or  the 
procedures  set  forth  in  its  Private 
Enforcement  Initiative  appUcation  for 
funding  will  be  Uable  for  such  sanctions 
as  may  be  authorized  by  law,  includiog 
repayment  of  Hnpropeity  used  funds, 
termination  of  further  participation  in 
the  Initiative,  reduction  or  limitation  of 
further  funding  for  investigatory 
activities,  and  denial  of  further 
participation  in  programs  of  the 
Department  or  of  any  Federal  agency. 
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n.  Application  Process 

An  application  Uit  is  required  as  the 
formal  submissionito  apply  for  funding. 
The  kit  includes  information  on  the 
Statement  of  Work  (SOW)  and  Budget 
for  activities  proposed  by  the  appHcant. 
An  application  ma^  be  obtained  by 
writing  the  Fair  Housing  Information 
Clearinghouse,  Poit  Office  Box  6091. 
Rockville.  MD  20840.  or  by  calling  the 
toll  free  number  1-800-343-3442.  To 
ensure  a  prompt  r(  sponse,  it  is 
suggested  that  req  lests  for  application 
kits  be  made  by  taephone. 


Completed  appl 


submitted  to  Aztec  Jacobs.  Funded 


Programs  Division 


Housing  and  Equa  Opportunity, 
Department  of  Ho  ising  and  Urban 


Development.  451 


Seventh  Street.  SW.. 


Washington.  DC  2  mo. 

The  appHcation  due  date  and  time 
will  be  specified  in  the  application  kit.  If 
no  event,  howevei,  will  the  application 

28, 1992.  The 
application  deadli  le  is  firm  as  to  date 
and  hour.  In  the  ir  terest  of  fairness  to  all 
competing  applica  nts,  the  Department 
will  treat  as  inelig  ble  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  acco  mt  and  make  early 
submission  of  thei  r  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unantici]  )ated  delays  or  other 
delivery-related  p  oblems.  A  "FAX"  will 
not  constitute  delivery. 

An  applicant  m  ly  submit  only  one 

application  for  ea  ;h  Initiative,  but  may 

propose  more  than  one  type  of  activity 


in  the  application 


proce  3S 


n  a\ 


an  j 


cations  are  to  be 


Office  of  Fair 


Applicants  must 


submit  ail  inform;  tion  required  in  the 
application  kit  an  i  must  include 
sufficient  information  to  establish  that 
the  application  m  jets  the  criteria  set 
forth  in  section  I.(p),  above,  of  this 
NOFA. 

III.  Checklist  of  implication  Submission 
Requirements 

(a)  General  Requirements. 

The  applicatior 
checklist  of  appl: 
requirements  to 
application 
application  kit  is 
Administrative 
Education  and 
the  Private 
one  application 
each  Initiative,  b 
propose  more  th 
activity.  Each  ap^ 
under  the  Fair 
Program  must  i 
being  applied  for 
regional.  State  ot 
the  Education 


kit  will  contain  a 
ii  :ation  submission 
cpmplete  the 
.  A  separate 
available  for  the 
E:  iforcement  Initiative, 
Oi  itreach  Initiative  and 
Enforcement  Initiative.  Only 
y  be  submitted  for 
t  an  application  may 

one  type  of  project  or 
lication  for  funding 
ing  Initiatives 
ify  the  component(s) 
(i.e.,  national  projects, 
local  projects  under 
Outreach  Initiative, 


an  I 


H(  usi 

d«nti 


testing  projects  under  the  Private 
Enforcement  Initiative)  and  must 
contain  the  items  set  forth  below: 

(1)  A  description  of  the  practice  or 
practices  at  the  community,  regional  or 
national  level  which  have  affected 
adversely  the  achievement  of  the  goal  of 
fair  housing.  This  description  must 
include  a  discussion  and  analysis  of  the 
housing  practices  identified,  including 
available  information  and  studies 
relating  to  discriminatory  housing 
practices  and  their  historical 
background,  and  relevant  demographic 
data  indicating  the  nature  and  extent  of 
the  impact  of  the  described  practices  on 
persons  seeking  dwellings  or  services 
related  to  the  sale,  rental  or  financing  of 
dwelhngs,  in  the  general  location  where 
the  applicant  proposes  to  undertake 
activities; 

(2)  A  description  of  the  specific 
activities  to  be  conducted  with  FHIP 
funds,  including  the  final  products  and 
any  reports  to  be  produced,  the  cost  of 
each  activity  proposed  and  a  schedule 
for  completion  of  the  activities; 

(3)  A  description  of  the  applicant's 
experience  in  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices; 

(4)  A  statement  indicating  the  need  for 
Federal  funding  in  support  of  the 
proposed  project  and  an  estimate  of 
other  public  or  private  resources  that 
may  be  available  to  assist  the  proposed 
activities; 

(5)  A  description  of  the  procedures  to 
be  used  by  the  appHcant  for  monitoring 
the  progress  and  for  assessing  the  result 
of  the  proposed  activities; 

(6)  A  description  of  the  benefits  that 
successful  completion  of  the  project  will 
produce  to  enhance  fair  housing  and  the 
concerns  identified,  and  the  indicators 
by  which  these  benefits  are  to  be 
measured,  and: 

(7)  A  description  of  the  long-term 
usefulness  of  project  results. 

(8)  HUD  form  2880,  Applicant 
Disclosures. 

(9)  The  applicant  must  submit  a 
certification  and  disclosure  in 
accordance  with  the  requirements  of 
section  319  of  the  Department  of  the 
Interior  Appropriations  Act  (Pub.  L 101- 
121,  approved  October  23, 1989),  as 
implemented  in  HUD's  interim  final  rule 
at  24  CFR  part  87,  published  in  the 
Federal  Register  on  February  26. 1990 
(55  FR  6736).  This  statute  generally 
prohibits  recipients  and  subrecipients  of 
Federal  contracts,  grants,  cooperative 
agreements  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  If 
warranted,  the  applicant  should  include 


the  Disclosure  of  Lobbying  Activities 
form  (SF-LLL). 

(b)  Additional  Education  and  Outreach 
Initiative  Requirements  , 

(1)  In  addition  to  meeting  the 
application  requirements  contained  in 
section  Ill.(a)  of  this  NOFA,  all 
applications  for  Education  and  Outreach 
Initiative  funding  must  describe  how  the 
activities  or  the  final  products  of  the 
projects  can  be  used  by  other  agencies 
and  organizations  and  what 
modifications,  if  any,  would  be 
necessary  for  that  purpose. 

(2)  Coordination  of  activities.  Each 
non-governmental  applicant  for  funding 
under  the  Education  and  Outreach 
Initiative  that  is  located  within  the 
jurisdiction  of  a  State  or  local 
enforcement  agency  or  agencies 
administering  a  fair  housing  law  that 
has  been  certified  by  the  Department 
under  24  CFR  part  115  as  being  a 
substantially  equivalent  fair  housing  law 
must  provide,  with  its  application, 
evidence  that  it  has  consulted  with  the 
agency  or  agencies  to  coordinate 
activities  to  be  funded  under  the 
Education  and  Outreach  Initiative.  This 
coordination  will  ensure  that  the 
activities  of  one  group  will  minimize 
duplication  and  fragmentation  of 
activities  of  the  other. 

(c)  In  addition  to  meeting  the 
appHcation  requirements  contained  in 
section  Ill.(a),  above,  all  proposals  for 
testing  under  the  Private  Enforcement 
Initiative  must  include: 

(1)  Documentation  that  the  applicant 
has  at  least  one  year  of  experience  in    - 
carrying  out  a  program  to  prevent  or 
eliminate  discriminatory  housing 
practices,  and  has  sufficient  knowledge 
of  fair  housing  testing  to  enable  the 
applicant  to  implement  a  testing 
program  successfully; 

(2)  Docimientation  supporting  the 
requirement  that  FHIP  funded  tests  may 
be  undertaken  only  if  there  has  been  a 
"bona  fide  allegation"  of  a 
discriminatory  housing  practice; 

(3)  A  certification  providing  that  the 
applicant  will  not  solicit  funds  from  or 
seek  to  provide  fair  housing  educational 
or  other  services  or  products  for 
compensation,  directly  or  indirectly,  to 
any  person  or  organization  which  has 
been  the  subject  of  testing  by  the 
applicant  during  a  12  month  period 
following  the  test; 

(4)  A  description  of  the  process  to  be 
used  to  recruit  testers; 

(5)  A  description  of  the  tester  training 
program;  and 

(6)  Copies  of  forms  used  to  document 
allegations  and  to  record  the  experience 
of  testers. 
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IV.  Corrections  to  Defident  Applications 

Applicants  will  be  disqualified  from 
being  considered  for  funding  because  of 
technical  deficiencies  in  their 
application  submission,  e.g..  an  omission 
of  information  such  as  regulatory/ 
program  certifications,  inadequate 
budget  data,  or  incomplete  signatory 
requirements  for  application  submiswoa. 

HUD  will  notify  an  applicant  in 
writing  of  any  technical  deficiencies  in 
the  apphcation.  The  applicant  must 
submit  corrections  within  14  calendar 
days  from  the  date  of  HUD's  letter 
notifying  the  applicant  of  any  technical 
deficiency. 

Applicants  will  not  have  an 
opportunity  to  submit  information 
omitted  from  the  Application  Kit  that 
directly  relates  to  the  evaluation  factors 
contained  in  the  "Factors  for  Award"  of 
this  NOFA  80  as  to  enhance  the  merits 
of  the  apphcation. 

V.  Other  Matters 

Section  504    Requirements 

Recipients  will  be  expected  to  comply 
with  the  requirements  of  section  504  of 
the  Rehabilitation  Act  of  1973.  29  U.S.C. 
794,  and  24  CFR  part  8.  Section  504 
prohibits  discrimination  based  on 
handicap  in  federally  assisted  programs. 

Prohibition  Against  Lobbying 

On  February  26. 1990,  at  55  FR  6736, 
the  Department  joined  in  the  issuance  of 
a  government-wide  interim  rule  advising 
recipients  and  subrecipients  of  Federal 
contracts,  grants,  cooperative 
agreements  and  loans  exceeding 
$100,000  of  a  new  prohibition  against 
use  of  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
In  general,  this  rule  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds.  The  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosure. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 


inspection  and  copying  from  7:30  to  5:30 
weekdays  in  the  Office  of  the  Rules 
Docket  Qerk,  room  10276,  451  Seventh 
Street.  SW..  Washington,  DC  20401. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  the  policies  announced 
in  this  Notice  would  not  have  a 
significant  impact  on  the  formation, 
maintenancs,  and  general  well-being  of 
families  except  indirectly  to  the  extent 
of  the  social  and  other  benefits  expected 
from  this  program  of  assistance. 

Executive  Order  12612,  Federalism 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6{a)  of  Executive  Order 
12612,  FederaUsm.  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  promotion  of  fair  housing  poHcies  is 
a  recognized  goal  of  general  benefit 
without  direct  implications  on  the 
relationship  between  the  national 
government  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  applicant  must 
certify  that  it  will  comply  with  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F. 

Section  102    HUD  Reform  Act 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Documentation  and  PubHc  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  pubhc  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarteriy  Federal  Register 
notice  of  all  recipients  of  HUD 


assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Fedecri 
Register  on  ]axaiary  16, 1962  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  pubiic 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

Section  103    HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  pubUshed  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  Part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TDD/Voice).  (This  is  not 
a  toll-free  number.)  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 
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Section  112    HUl '  Reform  Act 

Section  13  of  thi !  Department  of 
Housing  and  Urba(n  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  Hnancial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — thoie  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  t  lose  who  are  paid  to 
provide  the  influe:  ice.  The  second 


9  92 


JMI 


restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Renter  on 
May  17, 1991  (56  PR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  partiailarly 


the  example  contained  in  Appendix  A  of 
the  rule. 

Authority:  Section  561  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  3616  note);  Title  VIII,  Civil  Rights  Act 
of  1968,  as  amended  (42  U.S.C.  3801-3819): 
Sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  May  21, 199^ 
Gordon  H.  Mansfield, 
Assistant  Secretary  for  Pair  Housing  and 
Equal  Opportunity. 

(FR  Doc.  92-12513  Filed  5-28-92;  8:45  am) 
BIUJNG  CODE  4210-24-M 
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Department  of 
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Section  107  Technicai  Assistance  Awards 
Program  for  State  Community 
Development  Blocic  Grant  (CDBG) 
Grantees;  Notice  of  Funding  Avaiiability 
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DEPARTMENT  6f  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  A^istant  Secretary  for 
Community  Planning  antf 
Development     j 

[Docket  No.  N-92J3437;  FR  3202-N-01] 

Notice  Of  Fundiifg  Availability  (NOFA) 
for  the  Section  107  Technical 
Assistance  Awards  Program  for  State 
Community  Devjeiopment  Block  Grant 
(CDBG)  Grantees 

cf( 


the  Assistant 
Cojnmunity  Planning  and 


AQENCY:  Office 

Secretary  for 

Development.  HlJD. 

action:  Notice  cjf  fund  availability  for 

fiscal  year  1992 


SUMMARY:  This  r  [OFA  announces  the 
availability  of  m  iximum  of  $3  million  in 
grants  to  slates  t  j  provide,  directly  or 
technical  assistance 
for  units  of  genei  al  local  government 
participating  in  t  le  State  Community 
Development  Blcjck  Grant  (CDBG) 
program.  Up  to  an  additional  $1  million 
in  Technical  Assistance  program  funds 
may  be  awarded  should  funds  from 
other  technical  assistance  competitions 
become  availabl;  for  further  award 
prior  to  the  end  ( f  Fiscal  Year  1992.  In 
the  body  of  this  1  locument  is  information 
concerning: 

(a)  The  purpoa  e  of  the  NOFA  and 
information  regarding  eligibility. 
available  amoiui  I  and  selection  criteria; 

(b)  The  apphciition  processing, 
including  how  to  apply  and  how 
selections  will  bi>  made;  and 

(c)  A  checklist  of  submission 
requirements. 

DATES:  The  appl  cation  deadline  will  be 
specified  in  the  !  pplication  kit,  and  will 
be  firm  as  to  dat ;,  hour  and  place. 
Applicants  will  I  lave  at  least  60  days 
from  the  date  ap  ilication  kits  become 
available  to  pre{  are  and  submit  their 
proposals.  Appli  :ation  kits  may  be 
requested  begini  ling  May  29, 1992.  In  the 
interest  of  faime  ss  to  all  competing 
applicants,  the  E  epartment  will  treat  as 
ineligible  for  coi  sideration  any 
application  that  s  received  after  the 
deadline.  Applic  ants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  ( if  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
ADDRESSES:  To  obtain  a  copy  of  the 
application  kit,  <  ontact  the  Processing 
and  Control  Bra:  ich.  Office  of 
Community  Plar  ning  and  Development, 
Department  of  Y  ousmg  and  Urban 
Development,  41 1  7th  Street  SW.,  room 
7253,  Washingtc  n,  DC  20410.  Requests 


for  application  kits  may  be  made  by 
calling  [202]  708-1000  or  may  be  faxed  to 
(202)  708-3363.  When  requesting  an 
application  kit,  please  leave  your  name, 
address,  telephone  number  and  specify 
that  you  are  requesting  the  application 
kit  for  FR  3202.  All  procedural  and 
substantive  questions  should  be  directed 
to  the  person  indicated  as  the  contact 
for  further  information  in  this  NOFA. 
The  TDD  number  for  the  hearing 
impaired  is  (202)  708-2565.  (These  are 
net  toll-free  numbers.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Zita  }.  Blankenship,  Office  of  Block 
Grant  Assistance,  State  and  Small  Cities 
Division,  CGBS,  Department  of  Housing 
and  Urban  Development,  room  7184,  451 
Seventh  Street  SW.,  Washington,  DC 
20410;  telephone  number  (202)  708-1322. 
The  TDD  number  is  (202)  708-2565. 
(These  are  not  toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  0MB  control 
number  2535-0084, 

I.  Purpose  and  Substantive  Description 

A.  Authority 

The  Technical  Assistance  Awards 
Program  is  authorized  by  section 
107(b)(5)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
(42  U.S.C.  5307),  as  implemented  by 
HUD  regulations  at  24  CFR  570.400  and 
570.402. 

B.  Altocation  and  Form  of  Award 

For  this  competition,  HUD  will  make 
available  a  total  of  up  to  $3  million  in 
funds.  Up  to  an  additional  $1  million  in 
Technical  Assistance  program  funds 
may  be  awarded  should  funds  from 
other  technical  assistance  competitions 
become  available  for  further  award 
prior  to  the  end  of  Fiscal  Year  1992,  after 
selections  from  those  competitions  have 
been  made.  The  maximum  amount  for 
which  a  state  may  apply  is  .5%  of  its 
Fiscal  Year  1992  CDBG  allocation  up  to 
$250,000,  but  each  state  may  apply  for  at 
least  $125,000. 

C.  Description  of  Technical  Competition 

1.  Background  and  Purpose 

The  1981  amendments  to  the  Housing 
and  Conununity  Development  Act  of 
1974,  gave  each  State  the  option  of 
administering  non-entitlement  CDBG 
funds  for  smaller  localities  Within  their 
jurisdiction.  Forty-eight  states  and  the 


Commonwealth  of  Puerto  Rico 
administer  the  State  CDBG  program. 

In  administering  the  CDBG  program, 
each  state  has  flexibility  in  designing 
the  program's  method  of  distributing 
funds  and  funding  priorities.  States 
provide  funds  to  nonentitlement 
localities  to  carry  out  eligible 
community  development  activities.  In 
administering  the  CDBG  program,  states 
are  responsible  for  ensuring  that 
recipient  commimities  comply  with 
applicable  state  and  Federal  laws  and 
requirements.  The  provision  of  timely 
and  effective  technical  assistance  to 
nonentitlement  localities  can  often 
avoid  serious  compliance  problems  and 
enhance  the  effective  and  efficient 
delivery  of  activities. 

Under  the  State  CDBG  program  states 
are  required  to  certify  that  they  provide. 
or  will  provide,  technical  assistance  to 
the  localities.  While  compliance  with 
the  certification  is  a  state  responsibility 
eligible  for  funding  from  the  state's 
CDBG  grant  set  aside  authorized  for 
administration  expenses,  the 
Department  seeks  to  expand  the  level  of 
technical  assistance  for  localities  in 
relation  to  the  program  objectives 
addressed  in  this  NOFA.  Grants 
awarded  under  this  NOFA  can  therefore 
only  be  used  to  supplement  the  technical 
assistance  States  are  providing  in 
compliance  with  their  certification. 
Applicants  must  include  a  brief 
description  of  how  they  are  in 
compliance  and  how  the  technical 
assistance  proposed  in  their  application 
compliments  or  supplements  the 
assistance  already  being  provided. 

This  Section  107  State  Technical 
Assistance  Program  has  the  following 
objectives: 

(a)  Assist  those  states  whose 
nonentitlement  localities  face  the  most 
serious  technical  assistance  needs 
related  to  the  state  CDBG  program; 

(b)  Build  the  capacity  of  states' 
recipients  to  more  effectively  meet  the 
needs  of  low  and  moderate  income 
persons  under  the  state  CDBG  program; 

(c)  Assist  nonentitlement  localities  to 
strengthen  the  implementation  and 
management  of  troubled  economic 
development  projects  funded  under  the 
state  CDBG  program; 

(d)  Develop  local  capacity  to  clear 
audit  and  monitoring  findings;  and 

(e)  Develop  local  capacity  in  financial 
management. 

2.  Eligible  Applicants 

Eligible  applicants  are  the  48  states 
and  the  Commonwealth  of  Puerto  Rico 
that  administer  the  CDBG  Program  for 
nonentitlement  areas. 
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3.  Eligible  Activities 

Eligible  activities  are: 

(a)  The  provision  of  technical  or 
advisory  services; 

(b)  The  design  and  operation  of 
training  projects,  such  as  workshops, 
seminars,  or  conferences; 

(g)  The  development  and  distribution 
of  technical  materials  and  information; 
and 

(d)  Other  methods  of  demonstrating 
and  making  available  skills  and 
knowledge  through  which  the  state  can 
provide  an  expanded  level  of  technical 
assistance  to  units  of  general  local 
goverrunent  in  the  effective 
implementation  and  administration  of 
the  State  CDBG  programs. 

4.  Ineligible  Activities 

Ineligible  activities  are: 

(a)  Administrative  expenses  incurred 
by  a  state  in  administering  its  state 
CDBG  program  for  non-entitlement 
communities; 

(b)  Any  type  of  development  or 
reliabilitation  costs  commonly  referred 
to  as  "hard"  costs; 

(c)  The  cost  of  acquiring  or  developing 
the  specialized  skills  or  knowledge  to  be 
provided  by  the  group  funded  under  the 
project; 

(d)  Research  activities;  or 

(e)  Activities  designed  primarily  to 
benefit  HUD,  or  to  assist  HUD  in 
carrying  out  the  Department's 
responsibilities  other  than  the  provision 
of  technical  assistance,  such  as 
research,  policy  analysis  of  proposed 
legislation,  training  or  travel  of  HUD 
staff,  or  development  and  review  of 
reports  to  the  Congress. 

5.  Administrative  Requirements 

The  applicant  is  required  to  adhere  to 
four  administrative  requirements  in 
performing  the  work  under  this  award. 
These  requirements  are:  (1)  Preparation 
of  a  budget  by  task  and  project 
management  plan  which  will  guide  the 
operations  of  successful  applicants  over 
the  life  of  the  award;  (2)  submission  of 
quarterly  progress  reports  detailing  the 
work  accomplished  to  date,  progress 
made  in  fulfilling  the  tasks  and  sub- 
tasks  contained  in  the  approved  project 
management  plan  and  budget  by  task 
including  a  summary  of  the  types  of 
technical  assistance  services  provided, 
recipients  of  technical  assistance,  and 
projected  assistance  activities 
scheduled  during  the  coming  quarter;  (3) 
distribution  of  Technical  Assistance 
Evaluation  Questionnaires  provided  by 
HUD  to  all  entities  and  persons 
receiving  assistance  under  this  award; 
and  (4)  preparation  of  a  final  report  on 
the  accomplishments  made,  number  of 


state  CDBG  funded  nonentitlement 
localities  assisted,  the  types  of 
assistance  provided,  and 
recommendations  for  future  actions  by 
HUD  to  improve  the  capacity  of  states 
to  provide  assistance  to  the  localities, 
thereby  improving  the  efficiency  with 
which  the  program  is  managed  at  the 
local  level.  Specific  instructions 
regarding  these  requirements  are 
contained  in  the  application  kit. 

II.  Factors  for  Award 

A.  Evaluation  Criteria 

HUD  will  use  the  following  criteria  to 
rate  and  rank  applications  received  in 
response  to  this  NOFA.  Program  policy 
criteria  as  identified  in  24  CFR 
570.402(e)(l)(ii)  will  not  be  used  in 
reviewing  and  ranking  an  application  for 
funding  under  this  NOFA.  The 
evaluation  scoring  factors  and 
subfactors,  and  the  maximum  number  of 
points  to  be  awarded  for  each  are  as 
follows  (the  maximum  number  of  points 
is  100): 

1.  TTie  probable  effectiveness  of  the 
proposal  in  meeting  the  needs  identified 
by  the  applicant  and  in  accomplishing 
its  overall  objectives  (45  of  the  100 
points).  In  rating  this  factor,  HUD  will 
consider: 

(a)  The  extent  to  which  the  state's 
assessment  of  needs  identifies  those 
nonentitlement  localities  with  serious 
technical  assistance  needs;  and  the 
degree  to  which  the  basis  for  the 
assertion  of  serious  need  is  information 
maintained  in  the  applicant's  records. 
Serious  needs  are  considered  to  be 
those  which  directly  affect  effective 
program  management  and/or  the 
delivery  of  CDBG  funds  to  low-  and 
moderate-income  persons  (15  points). 

(b)  The  extent  to  which  the  applicant 
employs  a  logical  process  for 
determining  the  relative  importance  of 
serious  needs  to  select  locaUties  that 
will  receive  assistance  under  this 
proposal  (15  points). 

(c)  The  extent  to  which  the  proposed 
activities  demonstrate  a  likelihood  of 
addressing  or  resolving  the  most  serious 
technical  assistance  needs  as  identified 
by  the  state  (15  points). 

2.  Soundness  and  cost-effectiveness  of 
the  proposed  approach  (25  of  the  100 
points).  In  rating  this  factor,  HUD  will 
consider: 

(a)  The  likelihood  that  the  applicant's 
method  or  process  for  determining 
localities  to  receive  technical  assistance 
will  result  in  successful  selection  of  the 
most  appropriate  CDBG  localities,  given 
the  needs  identified  and  the  proposed 
activities  to  be  carried  out  (15  points). 

(b)  The  extent  to  which  the  applicant 
used  (or  intends  to  use]  a  sound 


approach  to  determine  the  most 
appropriate  method  of  delivery  of 
technical  assistance  for  each  specific 
category  of  serious  need  to  be  addressed 
(10  points). 

3.  Capacity  of  the  applicant  to  carry 
out  the  proposed  activities  in  a  timely 
and  effective  marmer  (20  of  the  100 
points).  In  rating  this  factor,  HUD  will 
consider: 

(a)  The  extent  to  which  the  level  of 
staff  effort  dedicated  to  this  project  is 
appropriate  given  the  types  of  technical 
assistance  activities  proposed  (on-site 
workshops,  manuals  or  written 
guidance,  etc.)  (10  points). 

(b)  The  extent  to  which  the  previous 
experience  of  the  project  staff  (the 
individuals/organizations  that  will 
provide  the  technical  assistance) 
working  with  states  has  impacted  the 
State  CDBG  program  as  evidenced  by 
qualitative  or  quantitative 
improvements  in  the  CDBG  program,  as 
determined  by: 

(i)  Recent  direct  work  experience  with 
the  apphcant  or  its  CDBG  fimded 
localities  in  providing  technical 
assistance  related  to  administration  of 
the  state  CDBG  programs,  which 
resulted  in  improvements  in  the 
administration  or  deUvery  of  CDBG 
funded  activities  (5  points). 

(ii)  Demonstrated  knowledge  and 
experience  of  State  CDBG  program 
requirements  at  the  Federal  and  State 
levels  as  evidenced  by  the  amount, 
duration  and  substance  of  the  work 
experience  described  in  the  staff 
resumes  related  to  the  administration  of 
the  State's  CDBG  program  and  technical 
assistance  provided  to  State  grantees  (5 
points). 

4.  The  extent  to  which  the  results  may 
be  transferable  or  applicable  to  other 
Title  I  program  participants  (10  of  the 
100  points).  In  rating  this  factor,  HUD 
will  consider: 

(a)  The  extent  to  which  the 
technique{s)  selected  by  the  applicant 
for  evaluating  the  results  of  the 
assistance  provided  is  appropriate  to 
determine  the  effectiveness  of  each 
technical  assistance  activity  in 
addressing/resolving  the  most  serious 
needs  identified  (5  points). 

(b)  The  soundness  of  the  method(s) 
the  applicant  proposes  to  use  to  inform 
other  states  of  the  successes  achieved  in 
resolving  specific  serious  technical 
assistance  needs  of  the  nonentitled 
localities,  where  such  successful  efforts 
could  be  duplicated  in  other  states 
facing  similar  needs  for  overall  program 
effectiveness  (5  points). 
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B.  Selection  Proces  s 

Applications  for  Funding  under  this 
NOP  A  will  be  evaluated  competitively 
and  points  will  be  awarded  as  specified 
in  the  Factors  for  fl  ward  section 
described  above. 

After  assigning  points  based  upon  the 
factors  for  award  all  applications  shall 
be  listed  in  rank  crier.  Applications  will 
then  be  funded  in  r  ink  order  until  all 
available  funds  ha 'e  been  expended. 
HUD  reserves  the  light  to  fund  all  or 
portions  of  the  pro]  losed  activities 
identified  in  each  « pplication,  based 
upon  the  eligibihty  of  the  proposed 
activities. 

If  two  or  more  aj  plications  have  the 
same  number  of  po  ints,  the  apphcation 
with  the  most  poin  s  for  rating  factor 
l.(a)  shall  be  select  ed.  If  there  is  still  a 
tie.  the  application  with  the  most  points 
forrating  factor  2.(  i)  shall  be  selected. 

If  the  amount  of  unds  remaining  after 
funding  as  many  o;  the  highest  ranking 
applications  as  poi  sible  is  insufficient 
for  the  next  highes  ranking  application, 
HUD  shall  determine  (based  upon  the 
proposed  activities)  if  it  is  feasible  to 
fund  part  of  the  ap  jUcation  and  offer  a 
smaller  grant  to  the  applicant.  If  HUD 
determines  that  given  the  proposed 
activities  a  smallei  grant  amount  would 
make  the  activities  infeasible,  or  if  the 
applicant  turns  do'  vn  the  reduced  grant 
amount.  HUD  shal  make  the  same 
determination  for  fce  next  highest 
ranking  applicatioB  until  all  applications 
within  the  competi  dve  range  have  been 
exhausted  or  avaiJpble  funds  have  been 
expended. 

If  HUD  receives  an  insufficient 
number  of  applica  ions  to  expend  all 
funds,  or  if  funds  r  3main  after  HUD 
approves  all  appro  vable  applications, 
HUD  may  negotial  b  increased  amounts 


to  an  additional 
grants  will  be  offered 


of  grant  awards  u{ 

$50,000,  Increased 

in  rank  order  to  aijplicants  in  the 

competitive  range 

III.  Application  Su  imission  Process 

A.  Obtaining  AppI  'cations 

For  an  applica  ti  )n 


Grant  Application 
Processing  and 
Community 
Department  of 
Development,  451 
room  7255, 
Telephone  numbe:' 
Requests  may  alsd 
706-3363.  The  TDJ) 
2565.  (These  are 

B.  Application  De  idline 

To  be  considerf  d 
application  packa  ^ 
the  Processing  an 


kit  (Request  for 
RFGA),  contact  the 
Cdntrol  Branch.  Office  of 
Plarm^  ng  and  Development 
Ho  ising  and  Urban 
Seventh  Street  SW., 
Washijigton,  DC  20410. 
(202)  708-1000. 
be  faxed  to  (202) 
number  is  (202)  708- 
toU  free  niunbers.) 


nat ! 


for  funding,  the 
must  be  received  by 
Control  Branch, 


Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  room  7255.  451 
Seventh  Street  SW..  Washington.  DC 
20410  by  the  deadline  date  and  time 
specified  in  the  application  kit.  The 
application  deadline  is  firm  as  to  date, 
hour  and  place.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

C.  Checklist  of  Application  Submission 

1.  Application  Content 

Applicants  must  complete  and  submit 
an  original  and  two  copies  of  their 
applications  in  accordance  wnth 
instructions  contained  in  the  application 
kit  (RFGA).  The  following  is  a  checklist 
of  the  application  content  that  will  be 
specified  in  the  RFGA. 

(a)  Transmittal  letter. 

(b)  0MB  Standard  Form  424  (Request 
For  Federal  Assistance)  and  424B.  (Non- 
Construction  Assurances),  signed  and 
dated  by  the  authorized  representative 
of  the  state  CDBG  agency. 

(c)  Narrative  statement  describing 
how  the  applicant  meets  each  of  the 
factors  for  award  contained  in  Section  II 
of  this  NOFA.  The  application  kit  will 
contain  specific  instructions  for  how 
each  factor  for  award  should  be 
addressed. 

(d)  Project  budget-by-task,  clearly 
showing  how  CDBG  technical 
assistance  funds  will  be  used,  including 
proposed  travel  costs,  administrative 
and  indirect  costs. 

2.  Certifications 

Applications  must  contain  an  original 
and  two  copies  of  the  certifications 
identified  below.  Each  certification  must 
be  signed  by  the  Chief  Executive  Officer 
or  its  designee. 

(a)  Drug-free  Workplace  certification 

(b)  Certification  regarding  Lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  of  1989.  generally  prohibiting  use  of 
appropriated  funds  for  lobbying. 

(c)  Certification  that  a  Disclosure  of 
Lobbying  Activities.  Standard  Form  LLL 
(SF-LLL)  should  be  submitted  if  other 
than  federally  appropriated  funds  are 
used  for  lobbying  activities. 

(d)  Certification  prohibiting  excessive 
force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  title  IX, 


section  906  of  the  Affordable  Housing 
Act  of  1990. 

(e)  HUD  Form  2880,  Applicant/ 
Recipient  Disclosure/Update  Report. 

rV.  Corrections  To  Deficient 
Applications 

After  the  submission  deadline  date. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory.  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  may  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary  for 
HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  the  NOFA. 

V.  Other  Matters 

A.  Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
technical  assistance  services,  and 
therefore,  are  categorically  excluded 
from  the  requirements  of  tiie  National 
Environmental  Policy  Act. 

B.  Section  102 

Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  HLT)  Reform  Act 

HUD  responsibilities — 
Documentation  and  Public  Access.  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  award  oa  a  competitive 
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basis.  (See  24  CFR  12.14(a]  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

HUD  responsibilities — Disclosures. 
HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

State  and  unit  of  general  local 
government  responsibilities — 
disclosures.  States  and  units  of  general 
local  government  receiving  assistance 
under  this  NOFA  must  make  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  State  and  unit  of 
general  local  government  may  use  HUD 
Form  2880  to  collect  the  disclosures,  or 
may  develop  its  own  form.  (See  24  CFR 
subpart  C,  and  the  notice  published  In 
the  Federal  Register  on  January  16, 1992 
(57  FR  1942),  for  further  information  on 
these  disclosure  requirements.) 

C.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  federal  contracts,  grants  or 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan.  The  prohibition  also 
covers  the  awardiiig  of  contracts,  grants, 
cooperative  agreements  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients 
and  subrecipients  of  assistance 


exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

D.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235), 
approved  December  25, 1989  (Reform 
Act),  added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.).  Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  those  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
Influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based 
upon  the  amount  of  assistance  received, 
or  if  they  are  contingent  upon  the  receipt 
of  assistance.  Section  13  was 
implemented  by  final  rule  published  in 
the  Federal  Register  on  May  17, 1991  (56 
FR  29912).  If  readers  are  involved  in  any 
efforts  to  influence  the  Department  in 
these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 
Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410.  Telephone:  (202)  708-3815  (TDD/ 
Voice).  These  are  not  toll-free  numbers. 
Forms  necessary  for  compliance  with 
the  rule  may  be  obtained  from  the  local 
HUD  office. 

E.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  section  103  was 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 


CFR  part  4  by  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  an  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TDD/Voice).  (This  is  not 
a  toll-free  number.) 

F.  Federalism  Executive  Order 

General  Counsel,  as  the  Designated 
O^icial  under  section  8(a)  of  Executive 
Order  12612,  Federalism,  has  determined 
that  the  policies  and  procedures 
contained  in  this  NOFA  will  not  have 
substantial  direct  effects  on  states  or 
their  pohtical  subdivisions,  or  the 
distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Specifically,  the  NOFA 
solicits  participation  in  an  effort  to 
provide  technical  assistance  to  increase 
the  effectiveness  and  improve  CDBG 
program  implementation  and 
management  at  the  local  recipient  level. 
The  NOFA  does  not  impinge  upon  the 
relationships  between  the  Federal 
government,  and  state  and  local 
governments. 

G.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  document  may 
have  potential  for  significant  beneficial 
impact  on  family  information, 
maintenance  and  general  well-being. 
The  technical  assistance  provided  to 
assist  the  States  in  improving  their 
administration  and  management  of 
State-administered  Non-Entitlement 
CDBG  programs  is  expected  to  help  low- 
moderate  income  families  residing  in 
assisted  CDBG  communities.  Since  the 
impact  on  the  family  is  considered 
beneficial,  no  further  review  under  this 
order  is  necessary. 

H.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.227. 

Authority:  42  U.S.C.  5301-5320;  42  U.S.C 
3535(d);  24  CFR  570.402. 

Dated:  April  27, 1992. 
Anna  Kondratas. 

Assistant  Secretary  for  Community  Planning 
and  Development 

[FR  Doc.  92-12511  Filed  5-28-«2;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

(CFDA  No.  84.02$E] 

Services  for  Children  With  Deaf- 
Blindness  Program 

thi; 


Assi!  tance 


Deaf-l 


not  ce 


Reopening 
Transmittal  of 
Technical 
Services  Projec 
Children  with 
for  Fiscal  Year 

Purpose:  On 
Office  of  Special 
Rehabihtative 
published  a 
Register  inviting 
awards  for  FY 
closing  date  w^s 
transmittal  of 

On  March  24 
was  convened 
application  tha 
the  competitior 
with  Deaf- 
Technical 
Services  (CFDy  l 
recommended 


Closing  Date  for 
i  Applications  for 

for  Transitional 
under  the  Services  for 
Blindness  Program 
FY)  1992. 
I  Jctober  11, 1991.  the 

Education  and 
^rvices  (OSERS) 
in  the  FederaJ 
applications  for  new 
992  at  56  FR  51590.  The 
January  17, 1992  for 
amplications  for  FY  1992. 
1992,  a  review  panel 
0  evaluate  the  single 
was  submitted  under 
for  Services  for  Children 
Program.  Priority  1: 
for  Transitional 
84.025E).  The  panel 
I  tisapproval  of  the 


Blin(  ness 
Assi  ttance : 


application.  In  order  to  meet  the  need 
reflected  in  this  priority,  the  Secretary 
believes  that  potential  applicants  should 
be  given  additional  time  to  prepare  their 
applications  and  is  therefore  reopening 
the  competition  and  announciiig  a  new 
date  for  transmittal  of  applications.  This 
notice  changes  the  deadline  date  only 
for  applications  under  Priority  1: 
Technical  Assistance  for  Transitional 
Services.  The  applicant  who  submitted 
an  application  for  the  original  deadline 
has  the  option  of  withdrawing  its 
application  and  resubmitting  a  revised 
application,  submitting  amendments  to 
its  application,  or  leaving  the  original 
application  in  this  competition.  Any 
applicant  wishing  to  apply  should 
request  a  new  application  package. 

Deadline  for  Transmittal  of 
Applications:  July  10, 1992. 

Deadline  for  Intergovernmental 
Review:  September  10. 1992. 

Available  Funds:  $640,000. 

Estimated  Range  of  Awards:  $640,000. 

Estimated  Size  of  Awards:  $640,000. 

Estimated  Number  of  Awards:  1. 

Project  Period:  Up  to  36  months. 


Applicable  Regulations:  (a)  The 

Education  Department  General 

Administrative  Regulations.  34  CFR 
parts  74,  75,  77,  79.  80.  81,  82.  85  and  86; 
(b)  the  regulations  for  this  program  in  34 
CFR  part  307,  as  amended  and  published 
in  the  Federal  Register  at  56  FR  51582- 
51589;  and  (c)  the  annual  funding 
priority  for  this  program.  Technical 
Assistance  for  Transitional  Services, 
published  in  the  Federal  Register  at  56 
FR  51586. 

For  Applications  or  Information 
Contact:  Joseph  Clair.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
S.W.,  Room  4622,  Switzer  Building, 
Washington.  DC  20202-2734.  Telephone: 
(202)  732-4503.  Deaf  and  hard  of  hearing 
individual  may  call  (202)  732-1169  for 
TDD  services. 

Program  Authority:  20  U.S.C.  1422. 

Dated:  May  22, 1992. 
Michael  E.  Vader. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  92-12528  Filed  5-28-92;  8:45  am| 
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ENVIR0NMEN1  AL  PROTECTION 
AGENCYI411FF  L-4129-5] 

Guidelines  for  Exposure  Assessment 

agency:  U.S.  Eivironmental  Protection 

Agency 

action:  Final  guidelines  for  exposure 

assessment 


summary:  The  J.S.  Environmental 
Protection  Agency  (EPA)  is  today 
issuing  final  guidelines  for  exposure 
assessment.  Th ;  Guidelines  for 
Exposure  Asses  sment  (hereafter 
"Guidelines'")  a  re  intended  for  risk 
assessors  in  EP\,  and  those  exposure 
and  risk  assess  nent  consultants, 
contractors,  or  )ther  persons  who 
perform  work  u  nder  Agency  contract  or 
sponsorship.  In  addition,  publication  of 
these  Guidelines  makes  information  on 
the  principles,  c  oncepts,  and  methods 
used  by  the  Agi  incy  available  to  all 
interested  members  of  the  public.  These 
Guidelines  supf  rsede  and  replace  both 
the  Guidelines  for  Estimating  Exposures 
published  September  24. 1986  (51  FR 
34042-34054)  (hereafter  "1986 
Guidelines")  ar  d  the  Proposed 
'  Guidelines  for  Exposure-Related 
Measurements  published  for  comment 
on  December  211988  (53  FR  48830-18853) 
(hereafter  "198i  Proposed  Guidelines"). 
In  response  to  recommendations  from 
the  Science  Adknsory  Board  (SAB)  and 
the  public,  the  1986  Guidelines  were 
updated  and  combined  with  the  1988 
Proposed  Guid  ilines  and  retitled  as  the 
current  Guideli  nes  for  Exposure 
Assessment. 

These  Guide  ines  establish  a  broad 
framework  for  Agency  exposure 
assessments  bj  describing  the  general 
concepts  of  exposure  assessment 
including  definitions  and  associated 
units,  and  by  providing  guidance  on  the 
planning  and  conducting  of  an  exposure 
assessment.  Gmidance  is  also  provided 
on  presenting  tpe  results  of  the  exposure 
assessment  anp  characterizing 
uncertainty.  Although  these  Guidelines 
focus  on  expos  ures  of  humans  to 
chemical  subsl  ances,  much  of  the 
guidance  contj  ined  herein  also  pertains 
to  assessing  w  Idlife  exposure  to 
chemicals,  or  t  a  human  exposures  to 
biological,  noii  e,  or  radiological  agents. 
Since  these  lal  ter  four  areas  present 
unique  challer  ges.  assessments  on  these 
topics  must  CO  isider  additional  factors  ^ 
beyond  the  sc(  ipe  of  these  Guidelines. 
The  Agency  may,  at  a  future  date,  issue 
additional  spe  :ific  guidelines  in  these 
areas. 

EFFECTIVE  DAI  E:  The  Guidelines  will  be 
effective  May  29, 1992. 
FOR  FURTHER  I  ^FORMATION  CONTACT 

Michael  A.  Callahan.  Director.  Exposure 


Assessment  Group.  Office  of  Health  and 
Environmental  Assessment  (RD-689), 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington,  DC 
20460,  202-260-8909. 
SUPPl£MENTARY  INFORMATION:  In  its 
1983  book  Risk  Assessment  in  the 
Federal  Government:  Managing  the 
Process,  the  National  Academy  of 
Sciences  recommended  that  Federal 
regulatory  agencies  establish  "inference 
guidelines"  to  promote  consistency  and 
technical  quality  in  risk  assessment  and 
to  ensure  that  the  risk  assessment 
process  is  maintained  as  a  scientiHc 
effort  separate  from  risk  management.  A 
task  force  within  EPA  accepted  that 
recommendation  and  requested  that 
Agency  scientists  begin  to  develop  such 
guidelines. 

In  1984.  EPA  scientists  began  work  on 
risk  assessment  guidelines  for 
carcinogenicity,  mutagenicity,  suspect 
developmental  toxicants,  chemical 
mixtures,  and  estimating  exposures. 
Following  extensive  scientific  and 
public  review,  these  guidelines  were 
issued  on  September  24. 1986  (51  FR 
33992-34054).  Subsequent  work  resulted 
in  the  publishing  of  four  additional 
proposals  (one  of  which  has  recently 
become  final):  Proposed  Guidelines  for 
Assessing  Female  Reproductive  Risk  (53 
FR  24834-24847).  Proposed  Guidelines 
for  Assessing  Male  Reproductive  Risk 
(53  FR  24850-24869),  Proposed 
Guidelines  for  Exposure-Related 
Measurements  (53  FR  48830-48853).  and 
Proposed  Amendments  to  the  Guidelines 
for  the  Health  Assessment  of  Suspect 
Developmental  Toxicants  (54  FR  9385- 
9403).  The  final  Guidelines  for 
Developmental  Toxicity  Risk 
Assessment  published  December  5, 1991 
(56  FR  63798-63826),  supersede  and 
replace  the  proposed  amendments. 

The  Guidelines  issued  today  continue 
the  guidelines  development  process 
initiated  in  1984.  Like  the  guidelines 
issued  in  1986.  the  Guidelines  issued 
today  set  forth  principles  and 
procedures  to  guide  EPA  scientists  in 
the  conduct  of  Agency  risk  assessments 
and  to  inform  Agency  decision  makers 
and  the  pubUc  about  these  procedures. 
In  particular,  the  Guidelines  standardize 
terminology  used  by  the  Agency  in 
exposure  assessment  and  in  many  areas 
outline  the  limits  of  sound  scientific 
practice.  They  emphasize  that  exposure 
assessments  done  as  part  of  a  risk 
assessment  need  to  consider  the  hazard 
identification  and  dose-response  parts 
of  the  risk  assessment  in  the  planning 
stages  of  the  exposure  assessment  so 
that  these  three  parts  can  be  smoothly 
integrated  into  the  risk  characterization. 
The  Guidelines  discuss  and  reference  a 


number  of  approaches  and  tools  for 
exposure  assessment,  along  with 
discussion  of  their  appropriate  use.  The 
Guidelines  also  stress  that  exposure 
estimates  along  with  supporting 
information  will  be  fully  presented  in 
Agency  risk  assessment  documents,  and 
that  Agency  scientists  will  identify  the 
strengths  and  weaknesses  of  each 
assessment  by  describing  uncertainties, 
assumptions,  and  limitations,  as  well  as 
the  scientific  basis  and  rationale  for 
each  assessment. 

Work  on  these  Guidelines  began  soon 
after  publication  of  the  1986  Guidelines. 
At  that  time,  the  SAB  recommended  that 
the  Agency  develop  supplementary 
guidelines  for  conducting  exposure 
studies.  This  supplementary  guidance 
was  developed  by  an  Agency  work 
group  composed  of  scientists  from 
throughout  the  Agency,  a  draft  was  peer 
reviewed  by  experienced  professionals 
firom  envirorunental  groups,  industry, 
academia.  and  other  governmental 
agencies,  and  proposed  for  comment  on 
December  2, 1988  (as  Proposed 
Guidelines  for  Exposure-Related 
Measurements).  In  the  public  notice,  the 
Agency  asked  for  comment  on  whether 
the  proposed  guidelines  should  be 
combined  with  the  1986  guidelines  in 
order  to  have  a  single  Agency  guideline 
for  exposure  assessment.  Comments 
from  the  pubUc  and  the  SAB  were 
heavily  in  favor  of  combining  the  two 
guidelines. 

Since  proposal,  the  Agency  has 
reformatted  the  1988  Proposed 
Guidelines  to  allow  incorporation  of  the 
information  in  the  1986  Guidelines,  and 
incorporated  revisions  resulting  from 
additional  public  and  SAB  comments,  to 
establish  the  current  Guidelines.  The 
current  Guidelines  were  reviewed  by  the 
Risk  Assessment  Forum  and  the  Risk 
Assessment  Council,  subjected  to  an 
external  peer  review,  and  presented  to 
the  SAB  on  September  12, 1991  for  final 
comment  (EPA-SAB-IAQC-92-015).  In 
addition,  the  Guidelines  were  reviewed 
by  the  Working  Party  on  Exposure 
Assessment,  an  interagency  working 
group  under  the  Subcommittee  on  Risk 
Assessment  of  the  Federal  Coordinating 
Committee  on  Science,  Engineering  and 
Technology.  Comments  of  these  groups 
have  been  considered  in  the  revision  of 
these  Guidelines.  The  full  text  of  the 
final  Guidelines  for  Exposure 
Assessment  is  published  here. 

These  Guidelines  were  developed  as 
part  of  an  interoffice  guidelines 
development  program  under  the 
auspices  of  the  Risk  Assessment  Forum 
and  the  Office  of  Health  and 
Environmental  Assessment  in  the 
Agency's  Office  of  Research  and 
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Development,  llie  Agency  is  continuing 
to  study  risk  assessment  issues  raised  in 
these  Guidelines,  and  will  revise  them  in 
line  with  new  information  as 
appropriate. 

Following  this  preamble  are  two  parts: 
Part  A  is  the  Guidelines  and  Part  B  is 
the  Response  to  the  Public  and  Science 
Advisory  Board  comments  submitted  in 
response  to  the  1988  Proposed 
Guidelines. 

References,  supporting  documents, 
and  conunents  received  on  the  1988 
Proposed  Guidelines,  as  well  as  a  copy 
of  these  final  Guidelines  for  Exposure 
Assessment  are  available  for  inspection 
at  the  ORD  PubUc  Information  Shelf. 
EPA  Headquarters  Library  (202-260- 
5926).  401  M  Street.  SW..  Washington. 
DC,  between  the  hours  of  8  a.m.  and  4:30 
p.m. 

Dated:  April  28. 1992. 
WiUiam  K.  Reilly. 

Administrator. 
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exposure  assessment  field  since  1988, 
both  revising  the  previous  work  and 
adding  several  topics  not  covered  in  the 
1986  or  1988  guidelines.  Therefore,  the 
1992  guidelines  are  being  issued  by  the 
Agency  as  a  replacement  for  both  the 
1986  Guidelines  and  the  1988  Proposed 
Guidelines. 

1. 1.  Intended  A  udience 

This  document  is  intended  for 
exposure  and  risk  assessors  in  the 
Agency  and  those  exposure  and  risk 
assessment  consultants,  contractors,  or 
other  persons  who  perform  work  imder 
Agency  contract  or  sponsorship.  Risk 
managers  in  the  Agency  may  also 
benefit  from  this  docimient  since  it 
clarifies  the  terminology  and  methods 
used  by  assessors,  which  in  some  cases 
could  strengthen  the  basis  for  decisions. 
In  addition,  publication  of  these 
guidelines  makes  information  on  the 
principles,  concepts,  and  methods  used 
by  the  Agency  available  to  other 
agencies.  States,  industry,  academia, 
and  all  interested  members  of  the 
public. 

1.2.  Purpose  and  Scope  of  the  Guidelines 

There  are  a  number  of  different 
purposes  for  exposiu-e  assessments, 
including  their  use  in  risk  assessments, 
status  and  trends  analysis,  and 
epidemiology.  These  Guidelines  are 
intended  to  convey  the  general 
principles  of  exposiu-e  assessment,  not 
to  serve  as  a  detailed  instructional 
guide.  The  technical  dociunents  cited 
here  provide  more  specific  information 
for  individual  exposure  assessment 
situations.  As  the  Agency  performs  more 
exposure  assessments  and  incorporates 
new  approaches,  these  Guidelines  will 
be  revised. 

Agency  risk  assessors  should  use 
these  Guidelines  in  conjunction  with 
published  guidelines  for  assessing 
health  effects  such  as  cancer  (U.S.  EPA, 
198eb).  developmental  toxicity  (U.S. 
EPA,  1991a).  mutagenic  effects  (U.S. 
EFA,  1986c),  and  reproductive  effects 
(U.S.  EPA.  1988b;  U.S.  EFA.  1988c). 
These  exposure  assessment  guidelines 
focus  on  human  exposure  to  chemical 
substances.  Much  of  the  guidance 
contained  herein  also  applies  to  wildlife 
exposure  to  chemicals,  or  human 
exposure  to  biological,  physical  (i.e., 
noise),  or  radiological  agents.  Since 
these  areas  present  unique  challenges, 
however,  assessments  on  these  topics 
must  consider  additional  factors  beyond 
the  scope  of  these  Guidelines. 

For  example,  ecological  exposure  and 
risk  assessment  may  deal  with  many 
species  which  are  interconnected  via 
complex  food  webs,  while  these 
guidelines  deal  with  one  species. 


humans.  While  these  guidelines  discuss 
human  exposure  on  the  individual  and 
population  levels,  ecological  exposure 
and  risk  assessments  may  need  to 
address  commimity.  ecosystem,  and 
landscape  levels,  also.  Whereas 
chemical  agents  may  degrade  or  be 
transformed  in  the  environment, 
biological  agents  may  of  course  grow 
and  multiply,  an  area  not  covered  in 
these  guidelines.  The  Agency  may,  at  a 
future  date,  issue  specific  guidelines  in 
these  areas. 

Persons  subject  to  these  Guidelines 
should  use  the  terms  associated  with 
chemical  exposiu'e  assessment  in  a 
manner  consistent  with  the  glossary  in 
Section  8.  Throughout  the  public 
comment  and  SAB  review  process,  the 
Agency  has  sought  definitions  that  have 
consensus  within  the  scientific 
community,  especially  those  definitions 
common  to  several  scientific  fields.  The 
Agency  is  aware  that  certain  well 
imderstood  and  widely  accepted 
concepts  and  definitions  in  the  area  of 
health  physics  (such  as  the  definition  of 
exposure)  differ  from  the  definitions  in 
this  glossary.  The  definitions  in  this 
glossary  are  not  meant  to  replace  such 
basic  definitions  used  in  another  field  of 
science.  It  was  not  possible,  however,  to 
reconcile  all  the  definitions  used  in 
various  fields  of  science,  and  the  ones 
used  in  the  glossary  are  thought  to  be 
the  most  appropriate  for  the  field  of 
chemical  exposure  assessment. 

The  Agency  may.  firom  time  to  time, 
issue  updates  of  or  revisions  to  these 
Guidelines. 

1.3.  Organization  of  the  Guidelines 

These  Guidelines  are  arranged  in  an 
order  that  assessors  commonly  use  in 
preparing  exposure  assessments. 
Section  2  deals  with  general  concepts, 
section  3  with  planning,  section  4  with 
data  development,  section  5  with 
calculating  exposures,  section  6  with 
uncertainty  evaluation,  and  section  7 
with  presenting  the  results.  In  addition, 
these  Guidelines  include  a  glossary  of 
terms  (section  8)  and  references  to  other 
documents  (section  9). 

2.  General  Concepts  in  Exposure 
Assessment 

Exposure  assessment  in  various  forms 
dates  back  at  least  to  the  early 
twentieth  century,  and  perhaps  before, 
particularly  in  the  fields  of  epidemiology 
(Worid  Health  Organization  [WHO], 
1983),  industrial  hygiene  (Cook,  1969; 
Paustenbach.  1985).  and  health  physics 
(Upton.  1968).  Epidemiology  is  the  study 
of  disease  occurrence  and  the  causes  of 
disease,  while  the  latter  fields  deal 
primarily  with  occupational  exposure. 
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ExpostCre  assessment  combines 
elements  of  all  three  disciplines.  This 
has  become  increasingly  important  since 
the  early  19708  due  to  greater  pubHc, 
academic  industrial,  and  governmental 
awareness  of  chemical  pollution 
problems. 

Because  there  is  no  agreed-upon 
definition  of  the  point  on  or  in  the  body 
where  exposure  takes  place,  the 
terminology  used  in  the  cnrrent 
exposure  assessment  literature  i> 
inconsistent.  Although  there  is 
reasonable  agreement  that  human 
exposure  means  contact  with  the 
chemical  or  agent  (Allaby,  1983;  Environ 
Corporation,  1988;  Hodgson  et  al,  1988; 
U.S.  EPA.  1986a),  there  has  not  yet  been 
widespread  agreement  as  to  whether 
this  means  contact  with  (a)  the  visible 
exterior  of  the  person  (skin  and 
openings  into  the  body  such  as  mouth 
and  nostrils),  or  (b)  the  so-called 
exchange  boundaries  where  absorption 
takes  place  (skin,  lung,  gastrointestinal 
tract). '  These  different  definitions  have 
led  to  some  ambiguity  in  the  use  of 
terms  and  units  for  quantifying 
exposure.* 

Comments  on  the  1986  Guidelines  and 
the  1988  Proposed  Guidelines  suggested 
that  EPA  examine  how  exposure  and 
dose  were  defined  in  Agency 
assessments  and  include  guidance  on 
appropriate  definitions  and  units.  After 
internal  discussions  and  external  peer 
review,  it  is  the  Agency's  position  that 
defining  exposure  as  taking  place  at  the 
visible  external  boundary,  as  in  (a) 
above,  is  less  ambiguous  and  more 
consistent  with  nomenclature  in  other 
scientific  fields.  This  is  a  change  from 
the  1986  Guidelines. 

Under  this  definition,  it  is  helpful  to 
think  of  the  human  body  as  having  a 
hypothetical  outer  boimdary  separating 
inside  the  body  from  outside  the  body. 
This  outer  boundary  of  the  body  is  the 
skin  and  the  openings  into  the  body 
such  as  the  mov)th,  the  nostrils,  and 
punctures  and  lesions  in  the  skin.  As 
used  in  these  Guidelines,  exposure  to  a 
chemical  is  the  contact  of  that  chemical 
with  the  outer  boundary.  An  exposure 
assessment  is  the  quantitative  or 


qualitative  evaluation  of  that  contact;  it 
describes  the  intensity,  frequency,  and 
duration  of  contact  and  often  evaluates 
the  rates  at  which  the  chemical  crosses 
the  boundary  (chemical  intake  or  uptake 
rates),  the  route  by  wbidi  it  crosses  the 
boundary  (exposure  route;  e.g^  dermal, 
oral,  or  respiratory),  and  the  resulting 
amount  of  the  chemical  that  actually 
crosses  the  boundary  (a  dose)  and  the 
amount  absorbed  (internal  dose). 

Depending  on  the  purpose  for  which 
an  exposure  assessment  will  be  used, 
the  numerical  output  of  an  exposure 
assessment  may  be  an  estimate  of  either 
exposure  or  dose.  If  exposure 
assessments  are  being  done  as  part  of  a 
risk  assessment  that  uses  a  dose- 
response  relationship,  the  output  usually 
includes  an  estimate  of  dose.  *  Other 
risk  assessments,  for  example  many  of 
those  done  as  part  of  epidemiologic 
studies,  use  empirically  derived 
exposure-response  relationships,  and 
may  characterize  risk  without  the 
intermediate  step  of  estimating  dose. 

2.1.  Concepts  of  Exposure,  Intake. 
Uptake,  and  Dose 

The  process  of  a  chemical  entering  the 
body  can  be  described  in  two  steps: 
contact  (exposure),  followed  by  actual 
entry  (crossing  the  boundary). 
Absorption,  either  upon  crossing  the 
boundary  or  subsequently,  leads  to  the 
availabiUty  of  an  amount  of  the 
chemical  to  biologically  significant  sites 
within  the  body  (internal  dose*). 
Although  the  description  of  contact  with 
the  outer  boundary  is  simple 
conceptually,  the  description  of  a 
chemical  crossing  this  boundary  is 
somewhat  more  complex. 

There  are  two  major  processes  by 
which  a  chemical  can  cross  the 
boundary  fi-om  outside  to  inside  the 
body.  Intake  involves  physically  moving 
the  chemical  in  question  through  an 
opening  in  the  outer  boundary  (usually 
the  mouth  or  nose),  typically  via 
inhalation,  eating,  or  drinking.  Normally 
the  chemical  is  contained  in  a  medium 


'  A  thint  less  common,  scheme  is  that  exposure  is 
contact  with  any  boundary  outside  of  inside  of  the 
body,  inchiding  internal  boundaries  around  organs, 
etc.  This  scheme  is  alluded  to,  for  example,  in  an 
article  prepared  by  the  National  Research  Council 
(NRC,  1985.  p.  91).  One  could  then  speak  of 
exposure  to  the  whole  person  or  exposure  to  certain 
internal  organs. 

*  For  example,  the  amount  of  food  ingested  would 
be  a  dose  under  scheme  [a]  and  an  exposure  under 
scheme  (b).  Since  the  amount  ingested  in  an  animal 
toxicology  study  is  usually  termed  administered 
dose,  this  leads  to  the  use  of  both  exposure  and 
dose  for  the  same  quantity  under  scheme  (b).  There 
are  several  such  ambiguities  in  any  of  the  currently 
used  schemes.  Brown  (1987)  provides  a  discussion 
of  various  units  used  to  describe  exposures  due  to 
multiple  schemes. 


•The  National  Research  Council's  1983  report 
Risk  AaeeMment  in  the  Federal  Government: 
Managing  the  Process  often  addresses  the  output  of 
an  exposure  assessment  as  an  exposure  or  a  dose 
(NRC  1863.  pp.  32.  35-3C). 

•These  guidelines  use  the  term  internal  dose  to 
refer  to  the  amount  of  a  chemical  absorbed  across 
the  exchange  boundaries,  such  as  the  skia  lung,  or 
gastrointestinal  tract  The  term  absorbed  dose  is 
often  (Med  synonymonsly  for  internal  dose,  although 
the  connotation  for  the  term  absorbed  dose  seenu 
to  be  more  related  to  a  specific  boundary  (the 
amount  absorbed  acrou  a  membrane  in  an 
experiment  for  example),  while  the  term  internal 
dose  seems  to  connote  a  more  general  sense  of  the 
amount  absort>ed  across  one  or  more  specific  sites. 
For  the  purpose  of  these  guidelines,  the  term 
Intemsl  dose  is  used  for  both  connoutions.  The 
term  internal  dose  as  used  here  is  also  consistent 
with  how  it  is  generally  applied  to  a  discussion  of 
biomarkers  (NRC  IBSea).  It  is  also  one  of  the  terms 
used  in  epidemioiogy  (NRC.  ISSS). 


such  a«  air.  food,  or  water;  the  estimate 
of  how  much  of  the  chemical  enters  into 
the  body  focuses  on  how  much  of  the 
carrier  medium  enters.  In  this  process, 
mass  transfer  occurs  by  bulk  flow,  and 
the  amount  of  the  chemical  itself 
crossing  the  boimdary  can  be  described 
as  a  chemical  intake  rate.  The  chemical 
intake  rate  is  the  amount  of  chemical 
crossing  the  outer  boimdary  per  unit 
time,  and  it  the  product  of  the  exposure 
concentration  times  the  ingestion  or 
inhalation  rate.  Ingestion  and  inhalation 
rates  are  the  amount  of  the  carrier 
medium  crossing  the  boundary  per  unit 
time,  such  as  m'  air  breathed/hour,  kg 
food  ingested/day,  or  liters  of  water 
consumed/day.  Ingestion  or  inhalation 
rates  typically  are  not  constant  over 
time,  but  often  can  be  observed  to  vary 
within  known  limits.  * 

The  second  process  by  which  a 
chemical  can  cross  the  boimdary  from 
outside  to  inside  the  body  is  uptake. 
Uptake  involves  absorption  of  the 
chemical  through  the  skin  or  other 
exposed  tissue  such  as  the  eye. 
Although  the  chemical  is  often 
contained  in  a  carrier  medium,  the 
medium  itself  typically  is  not  absorbed 
at  the  same  rate  as  the  chemical,  so 
estimates  of  the  amount  of  the  chemical 
crossing  the  boimdary  cannot  be  made 
in  the  same  way  as  for  intake  (see 
section  2.1.3.).  Dermal  absorption  is  an 
example  of  direct  uptake  across  the 
outer  boimdary  of  the  body.*  A  chemical 
uptake  rate  is  the  amount  of  chemical 
absorbed  per  unit  time.  In  this  process, 
mass  transfer  occurs  by  diffusion,  so 
uptake  can  depend  on  the  concentration 
gradient  across  the  boundary, 
permeability  of  the  barrier,  and  other 
factors.  Chemical  uptake  rates  can  be 
expressed  as  a  function  of  the  exposure 
concentration,  permeabihty  coefficient, 
and  surface  area  exposed,  or  as  a  flux 
(see  section  2.1.4.). 

The  conceptual  process  of  contact, 
then  entry  and  absorption,  can  be  used 
to  derive  the  equations  for  exposure  and 
dose  for  all  routes  of  exposure. 

2.1.1.  Exposure 

The  condition  of  a  chemical 
contacting  the  outer  boundary  of  a 
human  is  exposure.  Most  of  the  time,  the 
chemical  is  contained  in  air,  water,  soil, 
a  product,  or  a  transport  or  carrier 
medium;  the  chemical  concentration  at 
the  point  of  contact  is  the  exposure 


*  Ingestion  of  food  or  wafer  is  an  intermltlent 
rather  than  continuous  process,  and  can  be 
expressed  as  (amount  of  medium  per  event)  y 
(events  per  unit  clock  or  calendar  time)  (the 
frequency  of  contact);  (eg,  250  mL  of  watei /glass  of 
water  ingested  x  8  glasses  of  water  ingested/day). 

•Uptake  through  the  hing.  gastrointestlhal  tract 
or  other  internal  barriers  also  can  occur  foUowinf 
Intake  through  ingestion  or  inhalation. 
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concentration.  Exposure  over  a  period  of 
time  can  be  repBesented  by  a  time- 
dependent  profile  of  the  exposure 


1  he  area  under  the  curve 
the  magnitude  of  the 
exposure,  in  cor  centration-time  units 
(Lioy,  1990;  NRCi.  1990): 


concentration 
of  this  profile  is 


= }  c:t) 


where  E  is  t.ie 
C(t]  is  thee<po6ure 
function  of  tim« 
being  the  expo;  ure 
is  a  continuous 
day,  week,  yeai 
zero  during  par 
exposures  are 
individual,  a 
particular  pa 
over  a  given 

The  integrated 
number  of  different 
population  or 
example),  may 
histogram  or 
integrated  expe^sure 
abscissa  or  x- 
individuals  at 


spec 
th'  vay  I 
tine 


curve  I 


a  CIS. 
tiat; 


lion; 


es 


Applied  dose 
chemical  at  the 
lung,  gastroint 
absorption.  It  i 
applied  dose  if 
established  betjween 
internal  dose, 
sometimes  be 
experimentally 
difficult  to 
directly,  as  maliy 
barriers  are  intpmal 
are  not  localiz 


measurement 
applied  dose 


'  Contact  time 
duration  where  C( 
actual  time  periodi 
actual  exposure  is 
duration  as  define 
time  interval  of 
during  which 
or  intermittently 

'  An  exposure 
takes  from  its  souite 
An  exposure  routejis 
into  the  body.  e.g.. 
absorption. 


dt       (2-1) 


1  lagnitude  of  exposure, 
concentration  as  a 
and  t  is  time,  t2  —  ti 
duration  (ED).  If  ED 
period  of  time  (e.g.,  a 
,  etc.),  then  C{t)  may  be 
of  this  time.  '  Integrated 
4one  typically  for  a  single 
ific  chemical,  and  a 
or  exposure  route 
period.  • 
exposures  for  a 
individuals  (a 
papulation  segment,  for 
:hen  be  displayed  in  a 
(usually,  with 
increasing  along  the 
and  the  number  of 
integrated  exposure 
the  ordinate  or  y-axis). 
or  curve  is  a 

an  exposure  distribution 
ion  or  population 
ity  of  both  individual 
and  population 

is  discussed  in 


increasing  a.,.. 
This  histogram 
presentation  of 
for  that  popula 
segment.  The  i 
exposure  profi 
exposure  distributions 
Section  2.3. 

2.1.2.  Applied  dose  and  Potential  Dose 


u  il 

l;s  ■ 


is  the  amount  of  a 
absorption  barrier  (skin, 
final  tract)  available  for 
useful  to  know  the 
a  relationship  can  be 

applied  dose  and 
relationship  that  can 
Established 
Usually,  it  is  very 
the  applied  dose 
of  the  absorption 

to  the  human  and 
in  such  a  way  to  make 
dasy.  An  approximation  of 
c|n  be  made,  however. 


using  the  concept  of  potential  dose' 
(Lioy,  1990;  NRC,  1990). 

Potential  dose  is  simply  the  amount  of 
the  chemical  ingested,  inhaled,  or  in 
material  applied  to  the  skin.  It  is  a  useful 
term  or  concept  for  those  instances  in 
which  there  is  exposure  to  a  discrete 
amount  of  chemical  or  transport 
medium,  such  as  eating  a  certain  amount 
of  food  or  applying  a  certain  amount  of 
material  to  the  skin.  '" 

The  potential  dose  for  ingestion  and 
inhalation  is  analogous  to  the 
administered  dose  in  a  dose-response 
experiment.  Human  exposure  to 
environmental  chemicals  is  generally 
inadvertent  rather  than  administered,  so 
in  these  Guidelines  it  is  termed  potential 
dose  rather  than  administered  dose. 
Potential  dose  can  be  used  for  dose- 
response  relationships  based  on 
administered  dose. 

For  the  dermal  route,  potential  dose  is 
the  amoimt  of  chemical  applied,  or  the 
amount  of  chemical  in  the  medium 
applied,  for  example  as  a  small  amount 
of  particulate  deposited  on  the  skin. 
Note  that  as  all  of  the  chemical  in  the 
particulate  is  not  contacting  the  skin, 
this  differs  from  exposure  (the 
concentration  in  the  particulate  times 
the  time  of  contact)  and  applied  dose 
(the  amount  in  the  layer  actually 
touching  the  skin). 

The  applied  dose,  or  the  amount  that 
reaches  the  exchange  boundaries  of  the 
skin,  lung,  or  gastrointestinal  tract,  may 
often  be  less  than  the  potential  dose  if 
the  material  is  only  partly  bioavailable. 
Where  data  on  bioavailability  are 
known,  adjustments  to  the  potential 
dose  to  convert  it  to  applied  dose  and 
internal  dose  may  be  made.  *' 


mea  sure 


ed 


(CT)i 


is  that  part  of  the  exposure 
does  not  equal  zero:  that  is,  the 
(events,  episodes)  during  which 
laking  place.  The  exposure 
here,  on  the  other  hand,  is  a 
interest  for  assessment  purposes 
expo  lure  occurs,  either  continuously 

pi  ihway  is  the  course  a  chemical 
to  the  person  being  contacted, 
the  particular  means  of  entry 
inhalation,  ingestion,  or  dermal 


'Potential  dose  is  the  potential  amount  of  the 
chemical  that  could  be  absorbed  if  it  were  100% 
bioavailable.  Note,  however,  that  this  does  not 
imply  that  100%  bioavailability  or  100%  absorption 
is  assumed  when  using  potential  dose.  The 
equations  and  discussion  in  this  chapter  use 
potential  dose  as  a  measurable  quantity  that  can 
then  be  converted  to  applied  or  absorbed  dose  by 
the  use  of  the  appropriate  factors.  Potential  dose  is 
a  general  term  referring  to  any  of  the  exposure 
routes.  The  terms  respiratory  dose,  oral  dose,  or 
dermal  dose  are  sometimes  used  to  refer  to  the 
route-specific  potential  doses. 

'"It  is  not  useful  to  calculate  potential  doses  in 
cases  where  there  is  partial  or  total  immersion  in  a 
fluid  such  as  air  or  water.  In  these  cases,  it  is  more 
useful  to  describe  the  situation  in  terms  of  exposure 
(concentration  of  the  chemical  in  the  medium  times 
the  time  of  contact]  or  absorbed  dose.  For  cases 
such  as  contact  with  water  in  a  swimming  pool,  the 
person  is  not  really  exposed  to  the  entire  mass  of 
the  chemical  that  would  be  described  by  a  potential 
dose.  Nor  Is  it  useful  to  calculate  dermal  applied 
doses  because  the  boundary  layer  is  being 
constantly  renewed.  The  use  of  alternate  ways  to 
calculate  a  dose  that  might  occur  while  swimming  is 
discussed  in  Section  2.1.4.2.,  In  conjunction  with 
Equations  2-7  and  2-6. 

"This  may  l>e  done  by  adding  a  bioavailability 
factor  (range;  0  to  1)  to  tlie  dose  equation.  The 
bioavailability  factor  would  then  take  into  account 


2.1.3.  Internal  Dose 

The  amount  of  a  chemical  that  has 
been  absorbed  and  is  available  for 
interaction  with  biologically  significant 
receptors  is  called  the  internal  dose. 
Once  absorbed,  the  chemical  can 
undergo  metabolism,  storage,  excretion, 
or  transport  within  the  body.  The 
amount  transported  to  an  individual 
organ,  tissue,  or  fluid  of  interest  is 
teimed  the  delivered  dose.  The 
delivered  dose  may  be  only  a  small  part 
of  the  total  internal  dose.  The 
biologically  effective  dose,  or  the 
amount  that  actually  reaches  cells,  sites, 
or  membranes  where  adverse  effects 
occur  (NRC.  1990.  p.  29).  may  only  be  a 
part  of  the  delivered  dose,  but  it  is 
obviously  the  crucial  part.  Currently, 
most  risk  assessments  dealing  with 
environmental  chemicals  (as  opposed  to 
pharmaceutical  assessments)  use  dose- 
response  relationships  based  on 
potential  (administered)  dose  or  internal 
dose,  since  the  pharmacokinetics 
necessary  to  base  relationships  on  the 
delivered  dose  or  biologically  effective 
doses  are  not  available  for  most 
chemicals.  This  may  change  in  the 
future,  as  more  becomes  known  about 
the  pharmacokinetics  of  environmental 
chemicals. 

Doses  are  often  presented  as  dose 
rates,  or  the  amount  of  a  chemical  dose 
(applied  or  internal)  per  unit  time  (e.g.. 
mg/day),  or  as  dose  rates  on  a  per-unit- 
body-weight  basis  (e.g..  mg/kg/day). 

Distributions  of  individual  doses 
within  a  population  or  population 
segment  may  be  displayed  in  a 
histogram  or  curve  analogous  to  the 
exposure  distributions  described  in 
section  2.1.1.  The  utility  of  individual 
dose  profiles,  as  well  as  the  utility  of 
population  distributions  of  dose  are 
described  more  fully  in  section  2.3. 

2.1.4.  Exposure  and  Dose  Relationships 

Depending  on  the  use  of  the  exposure 
assessment,  estimates  of  exposure  and 
dose  in  various  forms  may  be  required. 

•  Exposure  concentrations  are  useful 
when  comparing  peak  exposures  to 
levels  of  concern  such  as  short-term 
exposure  limits  (STELs).  They  are 
typically  expressed  in  units  such  as 
^tg/m^  mg/m',  mg/kg,  /xg/L,  mg/L. 
ppb.  or  ppm. 

•  Exposure  or  dose  profiles  describe 
the  exposure  concentration  or  dose  as  a 
function  of  time.  Concentration  and  time 
are  used  to  depict  exposure,  while 
amount  and  time  characterize  dose: 


the  ability  of  the  chemical  to  be  extracted  from  the 
matrix,  absorption  through  the  exchange  l>oundary, 
and  any  other  losses  between  ingestion  and  contact 
with  the  lung  or  gastrointestinal  tract.  When  no  data 
or  information  are  available  to  indicate  otherwise, 
the  bioavailability  factor  it  uiually  assumed  to  t>e  1. 
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graphical  or  tabular  presentations  may 
be  used  for  either  type  of  profile. 

Such  profiles  are  very  important  for 
use  in  risk  assessment  where  the 
severity  of  effect  is  dependent  on  the 
pattern  by  which  the  exposure  occurs 
rather  than  the  total  (integrated) 
exposure.  For  example,  a  developmental 
toxin  may  only  produce  effects  if 
exposure  occurs  during  a  particular 
stage  of  development.  Similarly,  a  single 
acute  exposure  to  very  high  contaminant 
levels  may  induce  adverse  effects  even 
if  the  average  exposure  is  much  lower 
than  apparent  no-effect  levels.  Such 
profiles  will  become  increasingly 
important  as  biologically  based  dose- 
response  models  become  available. 

•  Integrated  exposures  are  useful  when 
a  total  exposure  for  a  particular  route 
(i.e..  the  total  for  various  pathways 
leading  to  exposure  via  the  same  route) 
is  needed.  Units  of  integrated  exposure 
are  concentration  times  time.  The 
integrated  exposure  is  the  total  area 
under  the  curve  of  the  exposure  profile 
(Equation  2-1).  Note  that  an  exposure 
profile  (a  picture  of  exposure 
concentration  over  time)  contains  more 
information  than  an  integrated  exposure 
(a  number),  including  the  duration  and 
periodicity  of  exposure,  the  peak 
exposure,  and  the  shape  of  the  area 
under  the  time-concentration  curve. 

•  Time-weighted  averages  are  widely 
used  in  exposure  assessments, 
especially  as  part  of  a  carcinogen  risk 
assessment.  A  time-weighted  average 
exposure  concentration  (units  of 


coiicentration)  is  the  integrated 
exposure  divided  by  the  period  where 
exposure  occurs,  and  is  useful  in  some 
of  the  equations  discussed  below  in 
estimating  dose.  A  time-weighted 
average  dose  rate  is  the  total  dose 
divided  by  the  time  period  of  dosing, 
usually  expressed  in  units  of  mass  per 
unit  time,  or  mass/time  normalized  to 
body  wei^t  (e.g.^  mg/kg/day).  Time- 
weighted  average  dose  rates  such  as  the 
lifetime  average  daily  dose  (LADD)  are 
often  used  in  dose-response  equations  to 
estimate  effects  or  risk.  '^ 

The  discussion  in  the  next  three 
sections  focuses  on  exposure  via 
inhalation,  oral  intake,  and  dermal 
absorption.  Other  exposure  routes  are 
possible,  however,  including  direct 
introduction  into  the  bloodstream  via 
injection  or  transfusion,  contamination 
of  exposed  lesions,  placental  transfer,  or 
use  of  suppositories.  The  exposures  and 
doses  for  these  routes  can  be  calculated 


■^Current  carcinogen  risk  models,  such  as  the 
Unearized  multistage  procedure  and  other  linear 
nonthreshold  models,  use  lifetime  exposures  to 
develop  the  dose-response  relationships,  and 
therefore  use  lifetime  time-weighted  average 
exposures  to  estimate  risks.  Within  the  range  of 
linearity  for  risk,  this  procedure  effectively  treats 
exposures  and  doses  as  a  series  of  "units,"  with 
each  unit  of  do«e  being  equal  to  any  other  unit  of 
dose  in  terms  of  risk  potential  without  respect  to 
prior  exposure  or  dose  patterns.  Current  research  in 
the  field  of  dose-response  modeling  is  focusing  on 
biologically  based  dose-response  models  which 
may  take  into  accoimt  the  effects  of  the  exposure  or 
dose  patterns,  making  use  of  all  of  the  information 
in  an  exposure  or  dose  profile.  For  a  more  indepth 
discussion  on  the  imphcations  of  the  use  of  time- 
weighted  averages,  see  Atherley  (1985). 


in  a  similar  manner,  depending  pn 
whether  an  intake  or  uptake  process  is 
involved. 

Although  equations  for  calculating 
exposure,  dose,  and  their  various 
averages  are  in  widespread  use  in 
exposure  assessment,  the  assessor 
should  consider  the  implications  of  the 
assiunptions  used  to  derive  the 
equations.  Simplifying  assumptions  used 
in  deriving  the  equations  may  mean  that 
variations  in  exposure  concentration, 
ingestion  or  inhalation  rate, 
permeability  coefficient,  surface  area 
exposed,  and  absorption  fraction  can 
introduce  error  into  the  estimate  of  dose 
if  average  values  are  used,  and  this  must 
be  considered  in  the  evaluation  of 
uncertainty  (section  6). 

2.1.4.1.  Calculating  Potential  Dose  for 
Intake  Processes 

The  general  equation  for  potential 
dose  for  intake  processes,  e.g., 
inhalation  and  ingestion  (see  Figure  2-1 
for  illustration  of  various  exposures  and 
doses)  is  simply  the  integration  of  the 
chemical  intake  rate  (concentration  of 
the  chemical  in  the  medium  times  the 
intake  rate  of  the  medium,  C  times  IR) 
over  time: 


1 

^P«  =  /  ^"(0  mt)  dt       (2-2) 


where  Dpot  is  potential  dose  and  IR(t)  is 
the  ingestion  or  inhalation  rate. 
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Figure  2-1.       Schematic  of  dose  and  exposure. 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29,  1992  /  Notices 


22895 


The  quantity  ta-ti.  as  before, 
represents  the  period  of  time  over  which 
exposure  is  being  examined,  or  the 
exposure  duration  (ED).  The  exposure 
duration  may  contain  times  where  the 
chemical  is  in  contact  with  the  person, 
and  also  times  when  C(t)  is  zero. 
Contact  time  represents  the  actual  time 
period  where  the  chemical  is  in  contact 
with  the  person.  For  cases  such  as 
ingestion,  where  actual  contact  with 
food  or  water  is  intermittent,  and 
consequently  the  actual  contact  time 
may  be  small,  the  intake  rate  is  usually 
expressed  in  terms  of  a  frequency  of 
events  (e.g.,  8  glasses  of  water 
consumed  per  day)  times  the  intake  per 
event  (e.g.,  250  mL  of  water/glass  of 
water  consumed).  Intermittent  air 
exposures  (e.g.,  8  hours  exposed/day 
times  one  cubic  meter  of  air  inhaled/ 
hour)  can  also  be  expressed  easily  using 
exposure  duration  rather  than  contact 
time.  Hereafter,  the  term  exposure 
duration  will  be  used  in  the  examples 
below  to  refer  to  the  term  tt-ti,  since  it 
occurs  frequently  in  exposure 
assessments  and  it  is  often  easier  to  use. 
Equation  2-2  can  also  be  expressed  in 
discrete  form  as  a  summation  of  the 
doses  received  diu-ing  various  events  i: 


where  ED]  is  the  exposure  duration  for 
event  i.  If  C  and  IR  are  nearly  constant 
(which  is  a  good  approximation  if  the 
contact  time  is  very  short),  Equation  2-3 
becomes: 


^^ 


C    IRED      (2-4) 


where  ED  is  the  sum  of  the  expo8ure_ 
durations  for  all  events,  and  C  and  IR 
are  the  average  values  for  these 
parameters.  Equation  2-4  will  not 
necessarily  hold  in  cases  where  C  and 
IR  vary  considerably.  In  those  cases. 
Equation  2-3  can  be  used  if  the  exposure 
can  be  broken  out  into  segments  where 
C  and  IR  are  approximately  constant.  If 
even  this  condition  caimot  be  met. 
Equation  2-2  may  be  used. 

For  riskassessment  purposes, 
estimatePif  dose  should  be  expressed 
in  a  manner  that  can  be  compared  with 
available  dose-response  data. 
Frequently,  dose-response  relationships 
are  based  on  potential  dose  (called 
administered  dose  in  animal  studies), 
although  dose-response  relationships 
are  sometimes  based  on  internal  dose. 

Doses  may  be  expressed  in  several 
different  ways.  Solving  Equations  2-2. 
2-3,  or  2-4,  for  example,  gives  a  total 
dose  accumulated  over  the  time  in 
question.  The  dose  per  unit  time  is  the 
dose  rate,  which  has  units  of  mass/time 


(e.g.,  mg/day).  Because  intake  and 
uptake  can  vary,  dose  rate  is  not 
necessarily  constant.  An  average  dose 
rate  over  a  period  of  time  is  a  useful 
number  for  many  risk  assessments. 

Exposure  assessments  should  take 
into  account  the  time  scale  related  to  the 
biological  response  studied  imless  the 
assessment  is  intended  to  provide  data 
on  the  range  of  biological  responses 
(NRC,  1990,  p.  28).  For  many  noncancer 
ejects,  risk  assessments  consider  the 
period  of  time  over  which  the  exposure 
occurred,  and  often,  if  there  are  no 
excursions  in  exposure  that  would  lead 
to  acute  effects,  average  exposures  or 
doses  over  the  period  of  exposure  arc 
sufficient  for  the  assessment  These 
averages  are  often  in  the  form  of 
average  daily  doses  (ADDs). 

An  ADD  can  be  calculated  from 
Equation  2-2  by  averaging  D,o«  over 
body  weight  and  an  averaging  time, 
provided  the  dosing  pattern  is  known  so 
5ie  integral  can  be  solved.  It  is  unusual 
to  have  such  data  for  human  exposure 
and  intake  over  extended  periods  of 
time,  so  some  simpHfying  assumptions 
are  commonly  used.  Using  Equation  2-4 
instead  of  2-2  or  Z-3  involves  making 
steady-state  assumptions  about  C  and 
IR.  but  this  makes  the  equation  for  ADD 
easier  to  solve."  For  intake  processes, 
then,  using  Equation  2-4.  this  becomes: 


'pot 


where  ADDpot  is  the  average  daily 
potential  dose,  BW  is  body  weight,  and 
AT  is  the  time  period  over  which  the 
dose  is  averaged  (converted  to  days).  As 
with  Equation  2-4.  the  exposure 
concentration  C  is  best  expressed  as  an 
estimate  of  the  arithmetic  mean 


^^^««  =  {C    IR'ED]    I    [BW    AT] 


regardless  of  the  distribution  of  the  data. 
Again,  using  average  values  for  C  and  IR 
in  Equation  2-5  assumes  that  C^nd  IR 
are  approximately  constant 

For  effects  such  as  cancer,  where  the 
biological  response  is  usually  described 
in  terms  of  lifetime  probabilities,  even 


(2-5) 

though  exposure  does  not  occur  over  the 
entire  lifetime,  doses  are  often  presented 
as  lifetime  average  daily  doses  (LADDs). 
The  LADD  takes  the  form  of  Equation 
2-5.  with  lifetime  (LT)  replacing  the 
averaging  time  (AT): 


ADD^  =  [C    IRED]    I    [BW'LT\ 


pot 


(2-6) 


The  LADD  is  a  very  common  term 
used  in  carcinogen  risk  assessment 
where  linear  nonthreshold  models  are 
employed. 


2.1.4^.  Calculating  Internal  Dose  for 
Uptake  Processes  (Especially  via  the 
Dermal  Route) 

For  absorption  processes,  there  are 
two  methods  generally  in  use  for 
calctilating  internal  dose.  The  first 
commonly  used  for  dermal  absorption 
from  a  liquid  where  at  least  partial 
immersion  occurs,  is  derived  from  the 
equation  for  internal  dose,  Dm,  which  is 
analogous  to  Equation  2-2  except  that 


the  chemical  uptake  rate  (C  •  Kp  •  SA) 
replaces  the  chemical  intake  rate  (C  • 
IR).  Thus, 

H 
/)^  -  /  aO  •  «,  •  SA(t)  dt  (2-7) 

«l 


"The  •••M»or  ihould  keep  In  miiMj  that  thii 
•teady  Hate  aaaumption  ha»  been  made  when  uain| 
Equation  i-5.  and  ihould  be  able  to  dlacuaa  what 
effect  uaing  average  valuet  for  C  Dt  and  ED  haa  oB 
the  multlng  eatiiaate. 
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where  Kp  is  the  pdrmeabihty  coefficient, 
and  SA  is  the  surbce  area  exposed. 
Both  C  aniSA  wfll  vary  over  time,  and 
although  Kp  may  Aot  vary  over  time,  it 
may  vary  over  different  parts  of  the 
body.  Unlike  the  intake  processes, 
where  the  rate  of  the  carrier  medium 
crossing  the  boundary  can  be  observed 
or  measured,  the  ;arrier  may  or  may  not 
cross  the  absorpt  on  barrien  the 
equations  must  bi  i  in  terms  of  the 


(The  correspon  i 
obtained  by  subs 
This  is  the  methop 
calculating  inte 
The  total  body  s 
assumed  to  be  e 
water  with  an 
concentration  C 
(ED).  It  is  not 
mass  of  the 
contact  with  the 


mal  I 


average i 


or  I 


ne<essary 


necessary  m  gou^ 
Equation  2-9  are 


chemical  itself  crossing.  The  flow  of  the 
chemical  across  the  barrier  (or  flux.  Jl  is 
not  directly  measurable*,  and  is 
dependent  on  many  factors  including  the 
nature  of  the  chemical,  the  nature  of  the 
barrier,  active  transport  versus  passive 
diffusion  processes,  and  the 
concentration  of  the  chemical  contacting 
the  barrier.  The  relationship  between 
the  flux  and  the  exposure 
concentration  **  is  usually  expressed  as 
a  permeability  coefficient.  Kp.  which  is 


experimentally  measurable."  The 
internal  dose  that  is  analogous  to  the 
potential  dose  in  Equation  2-4  would  be: 


D„'C 


ADD 


Utf 


[C    K'SA     EDMiBW    AT] 


ing  L^DDint  would  be 
ituting  LT  for  AT.) 
to  use  when 
dose  for  a  swimmer. 
L  rface  area  (SA)  is 
!X posed  to  a  layer,  of 
chemical 
a  period  of  time 
to  know  the 
cheniical  that  comes  in 

ikin.  The  assumptions 
from  Equation  2-7  to 
comparable  to  those 


made  in  deriving  Equation  2-5.  Recall 
that  both  C  and  SA  will  vary  over  time, 
and  Kp  may  not  be  constant  over 
different  parts  of  the  body.  If  the 
assumption  used  to'derive  Equation  2-5 
(that  these  variables  are  nearly 
constant)  does  not  hold,  a  different  form 
of  the  equation  having  several  terms 
must  be  used. 

The  second  method  of  calculating 
internal  dose  uses  empirical 
observations  or  estimates  of  the  rate 
that  a  chemical  is  absorbed  when  a  dose 


D^-C-  M„^  -C'F^     SA'ED 


where  Dpot  is  potential  dose,  Mnc^jun  is 
amount  of  soil  aj  iplied,  and  F.^  is  the 
adherence  factoi  for  soil  (the  amount  of 
soil  applied  to  ai  id  adhering  to  the  skin 
on  a  unit  surface  area  per  unit  time). 
The  relationship  between  potential 
dose  and  applie(  dose  for  dermal 
exposures  is  tha  potential  dose  includes 
the  amount  of  ths  chemical  in  the  total 
amount  of  medii  m  contacting  the  skin, 
e.g.,  the  amount  af  chemical  in  the  soil 
whether  or  not  all  the  chemical  itself 
ever  comes  in  di  rect  contact,  and 
applied  dose  includes  only  that  amount 
of  the  chemical  vhich  actually  directly 


touches  the  skin.  Theoretically,  the 
relationship  between  the  applied  dose 
(D,pp)  and  the  internal  (or  absorbed) 
dose  (Dtot)  can  be  thought  of  as: 


D._  =  D 


Ott 


app 


j  At)dt 


(2-11) 


(■ere 


'•ThiirelatioMhii 
wt)ere  I  =  K,  •  C  w 
tiate  concentration 
state  nux.  and  K,  la 

'•The  peTTne«bi!it|- 
experimentally  calci|lated 
particular  barrier  (e.^ 


where  f(t)  is  a  complicated  nonlinear 
absorption  function,  usually  not 
measurable,  having  the  dimensions  of 
mass  absorbed  per  mass  applied  per 
unit  time.  The  absorption  ftinction  will 


II  deacnbed  by  Fick's  L^w. 
ere  C  represent*  the  steady- 
f  the  chemical.  I  i«  the  steady- 
he  permeability  coefFicient. 
coefficienl.  K^  can  be 
ted  for  a  chemical  and  a 
akin  type)  by  obaerving  the 


K      SA     ED    (2-8) 


where  SA  is  the  average  surface  area 
exposed  and  the  ADD,„,  (average  daily 
internal  dose)  becomes: 


(2-9) 


is  administered  or  applied.  It  is  useful 
when  a  small  or  known  amount  of 
material  (such  as  a  particulate)  or  a 
chemical  (such  as  a  pesticide)  contacts 
the  skin.  The  potential  dose  of  a 
chemical  to  the  skin.  Dp,,,  can  often  be 
calculated  from  knowing  the 
concentration  (C)  and  the  amount  of 
carrier  medium  applied  (M„^um).  either 
as  a  whole  or  on  a  unit  surface  area 
basis.  For  example,  potential  dose  from 
dermal  contact  with  soil  can  be 
calculated  using  the  following  equation: 


flux  rate  in  vitro  (typical  units:  mg  chemical 
cro8sing/»ec-cm  »).  and  dividing  it  by  the 
concentration  of  th«  chemical  In  the  nedium  in 
contact  with  die  t>afTier  (typical  unita:  m%  cheoucal/ 
cm  ').  Thia  allows  the  relationship  between  bulk 
concentration  and  the  crossing  of  the  chemical  itself 
to  be  made.  K,  haa  the  advantage  of  being  fairiy 


(2-10) 


vary  due  to  a  number  of  factors 
(concentration  gradient  of  chemical, 
carrier  medium,  type  of  skin,  skin 
moisture,  skin  condition,  etc.).  If  f(t) 
could  be  integrated  over  time  from  the 
start  of  ex'posiu-e  until  time  T,  it  would 
yield  the  absorption  fraction,  AF,  which 
is  the  fraction  of  the  applied  dose  that  is 
absorbed  after  time  T.  The  absorption 
fraction  is  a  cumulative  number  and  can 
increase  with  time  to  a  possible 
maximum  of  1  (or  100%  absorption),  but 
due  to  competing  processes  may  reach 
steady  state  long  before  reaching  100% 
absorption.  Equation  2-11  then  becomes: 


constant  over  a  range  of  concentrations  and  can  be 
used  for  concentrations  other  than  the  one  used  in 
the  experiment.  The  chemical  uptake  rate,  relating 
the  crossing  of  the  barrier  of  the  chemical  itself  in 
terms  of  the  bulk  concentration,  then  becomes  C 
times  K,  times  the  surface  area  exposed  (SA). 
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D 


Utt 


(2-12) 


where  AF  is  the  absorption  fraction  in 
units  of  mass  absorbed/mass  applied 
(dimensionless). 


If  one  assumes  that  all  the  chemical 
contained  in  the  bulk  material  will 
eventually  come  in  contact  with  the 
skin,  then  D„.p  equals  Dpot  and  using 
Equation  2-12,  the  D|„t  equation 
becomes: 


^«r     =     ^. 


poi 


AF 


(2-13) 


and  (using  Equations  2-9  and  2-10) 
consequently: 


l,-:-l 


ADD^  =  [C    M, 


mt 


medium 


AF]/  [BW    AT] 


(2-14) 


where  Mn,«<bam  is  the  mass  of  the  bulk 
material  applied  to  the  skin.  For  reasons 
explained  below,  this  approximation 
will  by  no  means  always  give  credible 
results.  The  key  is  whether  all  the 
chemical  contained  in  the  bulk  medium 
can  actually  contact  the  skin.  Although 
with  certain  Hquids  or  small  amounts  of 
material,  the  applied  dose  may  be 
approximately  equal  to  the  potential 
dose,  in  cases  where  there  is  contact 
with  more  than  a  minimal  amount  of 
soil,  there  is  research  that  indicates  that 
using  this  approximation  may  cause 
serious  error  {Yang  et  o/.,  1989).  When 
this  approximation  does  not  hold,  the 
assessor  must  make  assumptions  about 
how  much  of  the  bulk  material  actually 
contacts  the  skin,  or  use  the  Hrst  method 
of  estimating  internal  dose  outlined 
above. 

Unfortunately,  almost  no  data  are 
available  concerning  the  relationship 
between  potential  dose  and  applied 
dose  for  dermal  exposures. 
Experimental  data  on  absorption 
fractions  derived  for  soil  commonly  use 
potential  dose  rather  than  applied  dose, 
which  may  make  the  experimental  data 
at  least  in  part  dependent  on 
experimental  conditions  such  as  how 
much  soil  was  appUed.  If  the  exposure 
assessment  conditions  are  similar  to 
those  in  the  experiment,  this  would  not 
usually  introduce  much  error,  but  if  the 
conditions  vary  widely,  the  error 
introduced  may  be  difficult  to 
determine. 

As  a  practical  matter,  estimates  of 
absorption  fraction  are  often  crude 
approximations  and  may  be  difficult  to 
refine  even  if  some  data  from 
experiments  are  available  in  the 
published  literature.  Typically, 
absorption  experiments  report  results  as 
an  absorption  fraction  after  a  given  time 
(e.g.,  50%  after  24  hours).  Since 
absorption  fraction  is  a  function  of 
several  variables  such  as  skin 
temperature,  pH.  moisture  content,  and 


exposed  surface  area,  as  well  as 
characteristics  of  the  matrix  in  which 
the  chemical  occurs  (e.g.,  soil  particle 
size  distribution,  organic  matter  content, 
and  moisture  content),  it  is  often 
difficult  to  make  comparisons  between 
experimental  data  and  conditions  being 
considered  for  an  assessment. 

With  single  data  points,  it  may  not  be 
clear  whether  the  experiment  reached 
steady  state.  If  several  data  points  are 
available  from  different  times  in  the 
experiment,  a  plot  of  absorption  fraction 
vs.  time  may  be  instructive.  For 
chemicals  where  data  are  available  for 
steady-state  conditions,  the  steady-state 
value  will  probably  be  a  good 
approximation  to  use  in  assessments 
where  exposure  duration  is  at  least  this 
long,  provided  the  conditions  in  the 
experiment  are  similar  to  those  of  the 
case  being  assessed.  Assessors  should 
be  very  cautious  in  applying  absorption 
fractions  for  moderately  absorbed 
chemicals  (where  observed 
experimental  absorption  fractions  are 
not  in  the  steady-state  part  of  the 
cumulative  curve),  or  in  using 
experimental  data  for  estimates  of 
absorption  over  a  much  shorter  duration 
than  in  the  experiment. 

In  almost  all  cases,  the  absorption 
fraction  method  of  estimating  internal 
dose  from  applied  dose  gives  only  an 
approximation  of  the  internal  dose.  The 
interested  reader  is  referred  to  U.S.  EPA 
(1992b)  for  more  thorough  guidance  on 
dermal  exposure  assessment. 

2.1.4.3.  Calculating  Internal  Dose  for 
Intake  Processes  (Especially  via 
Respiratory  and  Oral  Routes] 

Chemicals  in  air,  food,  or  drinking 
water  normally  enter  the  body  through 
intake  processes,  then  are  subsequently 
absorbed  through  internal  uptake 
processes  in  the  lung  or  gastrointestinal 
tract.  Sometimes  it  is  necessary  to 
estimate  resulting  internal  dose,  Dmi. 
after  intake.  In  addition,  if  enough  is 


known  about  the  pharmacokinetics  of 
the  chemical  to  make  addition  of  doses 
across  routes  a  meaningful  exercise,  the 
doses  must  be  added  as  internal  dose, 
not  applied  dose,  potential  dose,  or 
exposure. 

Theoretically,  one  could  calculate  Dmt 
in  these  cases  by  using  an  equation 
similar  to  Equation  2-7;  but  C  in  that 
equation  would  become  the 
concentration  of  the  chemical  in  the  lung 
or  gastrointestinal  tract,  SA  would  be 
the  internal  surface  area  involved,  and 
Kp  would  be  the  penneabihty  coefficient 
of  the  lung  or  gastrointestinal  tract 
lining.  Although  data  from  the 
pharmaceutical  field  may  be  helpful  in 
determining,  for  example,  internal 
surface  areas,  all  of  the  data  mentioned 
above  are  not  known,  nor  are  they 
measurable  with  current 
instrumentation. 

Because  Equations  2-2  through  2-4 
estimate  the  potential  dose  Dpot,  which 
is  the  amount  ingested  or  inhaled,  and 
Equations  2-11  and  2-12  provide 
relationships  between  the  applied  dose 
(D|«,p)  and  internal  dose  (Du,t).  all  that  is 
necessary  is  a  relationship  between 
potential  dose  and  applied  dose  for 
intake  processes.  Again,  data  on  this 
topic  are  virtually  nonexistent  so  a 
common  assumption  is  that  for  intake 
processes,  the  potential  dose  equals  the 
applied  dose.  Although  arguments  can 
be  made  that  this  assumption  is  likely  to 
be  more  nearly  accurate  than  for  the 
case  of  soil  contact  the  validity  of  this 
assumption  is  unknown  at  this  point. 
Essentially,  the  assumption  of  equality 
means  that  whatever  is  eaten,  drunk,  or 
inhaled  touches  an  absorption  barrier 
inside  the  person. 

Assuming  potential  dose  and  applied 
dose  are  approximately  equal,  the 
internal  dose  after  intake  can  be 
estimated  by  combining  Equations  2-2 
or  2-3  and  2-10  or  2-11.  Using  Equations 
2-3  and  2-11.  this  becomes: 
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D^  =  D^    AF  -  D^'AF  'C  'ik'ED    AF  (215) 

titf  (tpp  pet 


The  ADDin,  foi  the  two-step  intake/ uptake  process  becomes: 


ADD 


at 


-  ADD^    AF  =  [C    ik'ED    AFMiBW'AT]        (216) 


'poi 


Using  average  vilues  for  C  and  IR  in 
Equations  2-15  and  2-16  involves  the 
same  assumptioi  is  and  cautions  as  were 
discussed  in  deriving  the  ADD  and 


cautions  apply  to  the  use  of  the 
absorption  fraction  as  were  outlined  in 
section  2.1.4.2. 


LADD  equations 
sections,  and  of 


in  the  previous  two 
:»urse,  the  same 


Tami 


Exposure. 


Potential  Dosa. 


AppKed  C5ose 


Internal  (Absofbed)  ( Oss. 


Delivered  Dose  ... 


2.2.  Approaches 
Exposure 


Although 
done  for  a 
Section  3],  the 


2.1.5.  Summary  of  Exposure  and  Dose 
Terms  With  Example  Units 

Table  2-1  provides  a  summary  of  the 
exposure  and  dose  terms  discussed  in 
section  2.1,  along  with  examples  of  units 
commonly  used. 


Table  2-1  .—Explanation  of  Exposure  and  Dose  Terms. 


Refento 


Generic  units 


Contact  04  chefnical  «Mi  outer  txxifKJary  of 

a  person,  eg.,  slun,  nose,  mouth. 


Amount  of  a  cheniical  contained  In  materi- 
al ingested  air  breathed,  or  txik  materiad 
applied  to  theskm. 


Amount  of  chemical  in  contact  with  tt>e 
primary  absorption  boundaries  (eg,  akin, 
lungs,  gastrointestinal  tract)  and  avail- 
aMe  for  absorption. 


The  amount  of  a  chemical  per>etrating 
•croas  an  absorption  barrier  or  ex- 
ctunge  boundary  via  either  physical  or 
biological  processes. 

Amount  of  chemical  availiible  lor  interac- 
tion with  any  particular  organ  or  cell. 


Concentration  x  time. 


Mass  o4  tt>e  chemical'. 


As  above.. 


Aa  above- 


As  above. 


Specific  example  units 


Dermal:  (mg  chem/L  water)  x  (hra  of  contact) 

(mg  ct)em/(jg  soil)  x  (tHs  of  contact) 

Respiratory  (ppm  chem  in  air)  x  (hrs  of  contact) 

O^g/m'  air)  x  (days  ct  contact) 

OraL  (mg  chem/L  water)  x  (mm  of  contact) 

(mg  chem/kg  food)  (min  of  contact) 

Oennal:  (mg  chem/kg  soil)  x   (kg  sofl  on  skin)  =  mg 

cftem  In  soil  applied  to  skin 
Am*  rate  »  mass  al  the  chemical/time: 
The  dose  rate  Is  sometimes  normalized  to  body  weight 

mass  of  chemical/urvt  body  weight  x  time 
Respiratory:  (xg  chem/m'air)  x  (m»air  breathed/min) 

x  (min  exposed)  =  xg  chemical  in  air  breathed 
Oral:  (mg  chem/L  water)  x  (L  water  consumed/day)  X 

days  exposed  -  mg  chemnal  ingested  in  water 
(also  dose  rata  mg/day) 
Dermal:  (mg  chem/kg  soil)   x   (kg  soil  directly  touching 

alon)  X  (%  of  cfiem  in  soil  actually  touching  skin)  =  mg 

cttem  actually  touching  skin 
Respiratory:  (xg  chem/m*  air)  x  (m*  air  <Srect1y  touching 

lung)  (%  of  chemical  actuary  touching  lung)   ^   mg 

chemical  actually  touching  lung  absorption  bamer 
Oral:(mg  chem/Vg  food)  x  (kg  food  consumed/ day)  x  (% 

of  chemical  touching  g.i.  tract)  -  mg  chemical  actoaMy 

touching  gi.  tract  absorption  barrier 
(also  absorbed  dose  rate:  mg/day)  chemical  available  to 

organ  or  cell 
(doae  rate:  mg  ctiemical  available  to  organ/day) 
Dermal:  mg  chemical  absorbed  through  skin 
Respiratory:  mg  chenvcal  absortsed  via  lung 
Oral:  mg  chemical  absorbed  via  g.i.  tract 
(dose  rate:  mg  chenMcai  absort>ed/day  or  mg/kg  x  day) 
.  mg  chamica)  available  to  organ  or  cell 
(dose  rate:  mg  chemical  available  to  organ/day) 


to  Quantification  of 


estimate  can  be  app| 
different  ways:  *• 


iched  from  three 


exp  Mure  i 


assessments  are 
varieity  of  reasons  (see 
c  uantitative  exposure 


'*The»e  three  w«y»  «rV  approache*  for  arriving  at 
a  quantitative  estimate  armpowon.  Somedmet  tli« 
approaches  to  assessing  ex^ipaure  are  described  in 
tenns  of  "direct  measures"  amf'indlrect  measures" 
of  exposure  (e.g..  NRC  1990).  Measurements  that 
actually  involve  sampbng  on  or  within  a  person,  for 


exaiBple,  use  of  personal  monitors  aix)  btomarkers. 
are  termed  "direct  measures"  of  exposara.  Use  of 
models,  microenvtroameatal  measurements,  and 
questionnaires,  where  measurements  do  not 
actually  involve  personal  measurenients.  are  termed 
"indirect  measores**  of  exposure.  The  direct/indirect 
nomenclature  focuses  on  the  type  of  measurements 
being  made;  the  scenario  evaluation/point-of- 
contact/reconstruction  nomenclature  focuses  on 

Continuad 
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1.  The  exi>o8ure  can  be  measured  at 
the  point  of  contact  (the  outer  boundary 
of  the  body]  while  it  is  taking  place, 
measuring  both  exposure  concentration 
and  time  of  contact  and  integrating  them 
(point-of-contact  measurement], 

2.  The  exposure  can  be  estimated  by 
separately  evaluating  the  exposure 
concentration  and  the  time  of  contact, 
then  combining  this  information 
(scenario  evaluation), 

3.  The  exposure  can  be  estimated 
from  dose,  which  in  turn  can  be 
reconstructed  through  internal 
indicators  (biomarkers, "  body  burden, 
excretion  levels,  etc.]  after  the  exposure 
has  taken  place  (reconstruction]. 

These  tlu^e  approaches  to 
quantif.cation  of  exposure  (or  dose]  are 
independent,  as  each  is  based  on 
different  data.  The  independence  of  the 
three  methods  is  a  useful  concept  in 
verifying  or  validating  results.  Each  of 
the  three  has  strengths  and  weaknesses; 
using  them  in  combination  can 
considerably  strengthen  the  credibility 
of  an  exposure  or  risk  assessment. 
Sections  2.2.1  through  2.2.3  briefly 
describe  some  of  the  strengths  and 
weaknesses  of  each  approach. 

2^.1.  Measurement  of  Exposure  at  the 
Point-of-Contact 

Point-of-contact  exposure 
measurement  evaluates  the  exposure  as 
it  occurs,  by  measuring  the  chemical 
concentrations  at  the  interface  between 
the  person  and  the  environment  as  a 
function  of  time,  resulting  in  an 
exposure  profile.  The  best  known 
example  of  the  point-of-contact 
measurement  is  the  radiation  dosimeter. 
This  small  badge-like  device  measures 
exposure  to  radiation  as  it  occurs  and 
provides  an  integrated  estimate  of 
exposure  for  the  period  of  time  over 
which  the  measurement  has  been  taken. 
Another  example  is  the  Total  Exposiu^ 
Assessment  Methodology  (TEAM] 
studies  (U.S.  EPA.  1987a]  conducted  by 
the  EPA.  In  the  TEAM  studies,  a  small 
pump  with  a  collector  and  absorbent 
was  attached  to  a  person's  clothing  to 
measure  his  or  her  exposure  to  airborne 
solvents  or  other  pollutants  as  it 
occurred.  A  third  example  is  the  carbon 
monoxide  (CO]  point-of-contact 
measurement  studies  where  subjects 
carried  a  small  CO  measuring  device  for 
several  days  (U.S.  EPA,  ig84a].  Dermal 
patch  studies  and  duplicate  meal  studies 


how  the  data  are  used  to  develop  the  doae  estimate. 
The  three-term  nomenclature  Is  used  in  these 
guidelines  to  highlight  the  point  that  three 
independent  estimates  of  dose  can  be  developed.- 

"Biomarkers  can  be  used  to  study  exposure, 
effects,  or  susceptibility.  The  discussion  of 
biomarkers  in  these  guidelines  Is  limited  to  their  use 
in  indicating  exposure. 


are  also  point-of-contact  measurement 
studies,  bi  all  of  these  examples,  the 
measurements  are  taken  at  Uie  interface 
between  the  person  and  the 
environment  while  exposure  is 
occurring.  Use  of  these  data  for 
estimating  exposures  or  doses  for 
periods  that  differ  from  those  for  which 
the  data  are  collected  (e.g.,  for  estimates 
of  lifetime  exposures]  will  require  some 
assumptions,  as  discussed  in  Section 
5.3.1. 

The  strength  of  this  method  is  that  it 
measures  exposure  directly,  and 
providing  that  the  measurement  devices 
are  accurate,  is  likely  to  give  the  most 
accurate  exposure  value  for  the  period 
of  time  over  which  the  measurement 
was  taken.  It  is  often  expensive, 
however,  and  measurement  devices  and 
techniques  do  not  currently  exist  for  all 
chemicals.  This  method  may  also 
require  assumptions  to  be  made 
concerning  the  relationship  between 
short-term  sampling  and  long-term 
exposures,  if  appropriate.  This  method  is 
also  not  source-specific,  a  limitation 
when  particular  sources  will  need  to  be 
addressed  by  risk  managers. 

2.2.2.  Estimates  of  Exposure  from 
Scenario  Evaluation 

In  exposure  scenario  evaluation,  the 
assessor  attempts  to  determine  the 
concentrations  of  chemicals  in  a 
medium  or  location  and  link  this 
information  with  the  time  that 
individuals  or  populations  contact  the 
chemical.  The  set  of  assumptions  about 
how  this  contact  takes  place  is  an 
exposure  scenario.  In  evaluating 
exposure  scenarios,  the  assessor  usually 
characterizes  the  chemical 
concentration  and  the  time  of  contact 
separately.  This  may  be  done  for  a 
series  of  events,  e.g.,  by  using  Equation 
2-3,  or  using  a  steady-state 
approximation,  e.g.,  using  Equation  2-4. 

The  goal  of  chemical  concentration 
characterization  is  to  develop  estimates 
of  exposure  concentration,  lliis  is 
typically  accompUshed  indirectly  by 
measuring,  modeling,  or  using  existing 
data  on  concentrations  in  the  bulk 
media,  rather  than  at  the  point  of 
contact.  Assuming  the  concentration  in 
the  bulk  medium  is  the  same  as  the 
exposure  concentration  is  a  clear  source 
of  potential  error  in  the  exposure 
estimate  and  must  be  discussed  in  the 
uncertainty  analysis.  Generally,  the 
closer  the  medium  can  be  measured  to 
the  point  of  contact  (in  both  space  and 
time],  the  less  uncertainty  there  is  in  the 
characterization  of  exposure 
concentration. 

The  goal  of  characterizing  time  of 
contact  is  to  identify  who  is  exposed 
and  to  develop  estimates  of  the 


frequency  and  duration  of  exposure. 
Like  chemical  concentration 
characterization,  this  is  usually  done 
indirectly  by  use  of  demographic  data, 
survey  statistics,  behavior  observation, 
activity  diaries,  activity  models,  or,  in 
the  absence  of  more  substantive 
information,  assumptions  about 
behavior. 

The  chemical  concentration  and 
population  characterizations  are 
ultimately  combined  in  an  exposure 
scenario,  and  there  are  various  ways  to 
accomplish  this.  One  of  the  major 
problems  in  evaluating  dose  equations 
such  as  Equations  2-4  through  2-6  is 
that  the  limiting  assimiptions  or 
boundary  conditions  used  to  derive 
them  (e.g.,  steady-state  assimiptions;  see 
section  2.1.4.]  do  not  always  hold  true. 
Two  major  approaches  to  this  problem 
are  (1)  to  evaluate  the  exposure  or  dose 
equation  under  conditions  where  the 
limiting  assimiptions  do  hold  true,  or  (2) 
to  deal  with  the  uncertainty  caused  by 
the  divergence  from  the  boundary 
conditions.  As  an  example  of  the  first 
way,  the  microenvironment  method, 
usually  used  for  evaluating  air 
exposures,  evaluates  segments  of  time 
and  location  where  the  assumption  of 
constant  concentration  is  approximately 
true,  then  sums  over  all  such  time 
segments  for  a  total  exposure  for  the 
respiratory  route,  effectively  removing 
some  of  the  boundary  conditions  by 
falling  back  to  the  more  general 
Equation  2-3.  While  estimates  of 
exposure  concentration  and  time-of- 
contact  are  still  derived  indirectly  by 
this  method,  the  concentration  and  time- 
of-contact  estimates  can  be  measured 
for  each  microenvironment.  This  avoids 
much  of  the  error  due  to  using  average 
values  in  cases  where  concentration 
varies  widely  along  with  time  of 
contact." 

As  examples  of  the  second  approach, 
there  are  various  tools  used  to  describe 
uncertainty  caused  by  parameter 
variation,  such  as  Monte  Carlo  analysis 
(see  section  5).  Section  6  discusses  some 
of  these  techniques  in  more  detail. 

One  strength  of  the  scenario 
evaluation  approach  is  that  it  is  usually 
the  least  expensive  method  of  the  three. 


"This  technique  still  may  not  deal  effectively 
with  the  problem  of  short-term  "peak 
concentrations"  exceeding  some  threshold  leading 
to  an  acute  effect.  Even  the  averaging  process  used 
in  a  microenvironment  may  miss  significant 
concentration  spikes  and  average  them  out  to  lower 
concentrations  which  are  apparently  less 
toxicologically  significant.  A  similar  problem  exists 
when  evaluating  sources:  a  "peak  release"  of  a  toxic 
chemical  for  a  short  time  may  cause  serious  acute 
effects,  even  though  the  average  concentration  over 
a  longer  period  of  time  might  not  indicate  serious 
chronic  effects. 


22900 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Notices 


Also,  it  is  particularly  suited  to  analysis 
of  the  risk  confequences  of  proposed 
actions.  It  is  bith  a  strength  and  a 
weakness  of  scenario  development  that 
the  evaluationjcan  be  performed  with 
little  or  no  data:  it  is  a  technique  that  is 
best  used  whep  some  knowledge  exists 
about  the  souiidness.  validity,  and 
uncertainty  of  the  underlying 
assumptions. 

2.2.3.  Exposuw  Estimation  by 
Reconstruction  of  Internal  Dose 

Exposure  can  also  be  estimated  after 
it  has  taken  place.  If  a  total  dose  is 
known,  or  can  be  reconstructed,  and 
information  alout  intake  and  uptake 
rates  is  availa  ale,  an  average  past 
exposure  rate  can  be  estimated. 
Reconstructioii  of  dose  relies  on 
measuring  internal  body  indicators  after 
exposure  and  intake  and  uptake  have 
already  occurred,  and  using  these 
measurement^  to  back-calculate  dose. 
However,  the  data  on  body  burden 
levels  or  biomprkers  cannot  be  used 
directly  unless  a  relationship  can  be 
estabhshed  bitween  these  levels  or 
biomarker  indications  and  internal  dose, 
and  interfering  reactions  (e.g., 
metabolism  ol  unrelated  chemicals)  can 
be  accounted  for  or  ruled  out.  Biological 
tissue  or  fluid  measurements  that  reveal 
the  presence  (if  a  chemical  may  indicate 
directly  that  an  exposure  has  occurred, 
provided  the  ( ;hemical  is  not  a 
metabolite  of  other  chemicals. 

Biological  r  lonitoring  can  be  used  to 
evaluate  the  j  mount  of  a  chemical  in  the 
body  by  meas  uring  one  or  more  of  the 
following  items.  Not  all  of  these  can  be 
measured  for  every  chemical: 

•  The  cone  jntration  of  the  chemical 
itself  in  biolo|  'ical  tissues  or  sera  (blood, 
urine,  breath,  hair,  adipose  tissue,  etc.), 

•  The  cone  entration  of  the  chemical's 
metabolite(s) 

•  The  bioU  gical  effect  that  occurs  as 
a  result  of  hu  nan  exposure  to  the 
chemical  (e.g.  alkylated  hemoglobin  or 
changes  in  er  zyme  induction),  or 

•  The  amoant  of  a  chemical  or  its 
metabolites  b  ound  to  target  molecules. 

The  results  of  biomonitoring  can  be 
used  to  estimate  chemical  uptake  during 
a  specific  inti  jrval  if  background  levels 
do  not  mask  he  marker  and  the 
relationships  between  uptake  and  the 
marker  selected  are  known.  The  time  of 
sampling  for  biomarkers  can  be  critical. 
Establishing  k  correlation  between 
exposure  ana  the  measurement  of  the 
marker,  including  pharmacokinetics,  can 
help  optimizd  the  sampling  conditions. 

The  strengths  of  this  method  are  that 
it  demonstra  es  that  exposure  to  and 
absorption  o  the  chemical  has  actually 
taken  place,  and  it  theoretically  can  give 
a  good  indici  ition  of  past  exposure.  The 


drawbacks  are  that  it  will  not  work  for 
every  chemical  due  to  interferences  or 
the  reactive  nature  of  the  chemical,  it 
has  not  been  methodologically 
established  for  very  many  chemicals, 
data  relating  internal  dose  to  exposure 
are  needed,  and  it  may  be  expensive. 

2.3.  Relationships  of  Exposure  and  Dose 
to  Risk 

Exposure  and  dose  information  are 
often  combined  with  exposure-response 
or  dose-response  relationships  to 
estimate  risk,  the  probability  of  an 
adverse  effect  occurring.  There  are  a 
variety  of  risk  models,  with  various 
mathematical  relationships  between  risk 
and  dose  or  (less  frequenUy)  exposure. 
A  major  function  of  the  exposure 
assessment  as  part  of  a  risk  assessment 
is  to  provide  the  exposure  or  dose 
values,  and  their  interpretations. 

The  exposure  and  dose  information 
available  will  often  allow  estimates  of 
individual  risk  or  population  risk,  or 
both.  Presentation  of  risks  in  a  risk 
assessment  involves  more  than  merely  a 
numerical  value,  however.  Risks  can  be 
described  or  characterized  in  a  number 
of  different  ways.  This  section  discusses 
the  relationships  between  exposure  and 
dose  and  a  series  of  risk  descriptors. 

In  preparing  exposure  information  for 
use  in  a  risk  assessment,  the  use  of 
several  descriptors,  including 
descriptors  of  both  individual  and 
population  risk,  often  provides  more 
useful  information  to  the  risk  manager 
than  a  single  descriptor  or  risk  value. 
Developing  several  descriptors  may 
require  the  exposure  assessor  to  analyze 
and  evaluate  the  exposure  and  dose 
information  in  several  different  ways. 
The  exposure  assessor  should  be  aware 
of  the  purpose,  scope,  and  level  of  detail 
of  the  assessment  (see  Sections  3.1 
through  3.3)  before  gathering  data,  since 
the  types  and  amounts  of  data  needed 
may  differ.  The  questions  that  need  to 
be  addressed  as  a  result  of  the  purpose 
of  the  assessment  determine  the  type  of 
risk  descriptors  used  in  the  assessment. 

2.3.1.  Individual  Risk 

Individual  risk  is  risk  borne  by 
individual  persons  within  a  population. 
Risk  assessments  almost  always  deal 
with  more  than  a  single  individual. 
FrequenUy,  individual  risks  are 
calculated  for  some  or  all  of  the  persons 
in  the  population  being  studied,  and  are 
then  put  into  the  context  of  where  they 
fall  in  the  distribution  of  risks  for  the 
entire  population.  Descriptions  of 
individual  risk  can  take  various  forms, 
depending  on  the  questions  being 
addressed.  For  the  risk  manager,  there 
are  often  key  questions  in  mapping  out  a 
strategy  for  dealing  with  individual  risk. 


For  cancer  (or  when  possible, 
noncancer)  assessments,  the  risk 
manager  may  need  answers  to  questions 
such  as: 

•  Are  individuals  at  risk  from 
exposure  to  the  substances  under  study? 
Although  for  substances,  such  as 
carcinogens,  that  are  assumed  to  have 
no  threshold,  only  a  zero  dose  would 
result  in  no  excess  risk;  for 
noncarcinogens.  this  question  can  often 
be  addressed.  In  the  case  of  the  use  of 
hazard  indices,  where  exposures  or 
doses  are  compared  to  a  reference  dose 
or  some  other  acceptable  level,  the  risk 
descriptor  would  be  a  statement  based 
on  the  ratio  between  the  dose  incurred 
and  the  reference  dose. 

•  To  what  risk  levels  are  the  persons 
at  the  highest  risk  subjected? 

•  Who  are  these  people,  what  are 
they  doing,  where  do  they  live.  etc..  and 
what  might  be  putting  them  at  this 
higher  risk? 

•  Can  people  with  a  high  degree  of 
susceptibility  be  identified? 

•  What  is  the  average  individual  risk? 
In  addressing  these  questions,  risk 
descriptors  may  take  any  of  several 
forms: 

•  An  estimate  of  the  probability  that 
an  individual  in  the  high  end  of  the 
distribution  may  Suffer  an  adverse 
effect,  along  with  an  explanation  (to  the 
extent  known)  of  the  (exposure  or 
susceptibihty)  factors  which  result  in 
their  being  in  the  high  end; 

•  An  estimate  of  the  probability  that 
an  individual  at  the  average  or  median 
risk  may  suffer  an  adverse  effect;  or 

•  An  estimate  of  the  probabihty  that 
an  individual  will  suffer  an  adverse 
effect  given  a  specific  set  of  exposure 
ciromistances. 

Individuals  at  the  high  end  of  the  risk 
distribution  are  often  of  interest  to  risk 
managers  when  considering  various 
actions  to  mitigate  risk.  These 
individuals  often  are  either  more 
susceptible  to  the  adverse  health  effect 
than  others  in  the  population  or  are 
highly  exposed  individuals,  or  both. 

Higher  susceptibility  may  be  the  result 
of  a  clear  difference  in  the  way  the 
chemical  is  processed  by  the  body,  or  it 
may  be  the  result  of  being  in  the 
extreme  part  of  the  normal  range  in 
metabolism  for  a  population.  It  may  not 
always  be  possible  to  identify  persons 
or  subgroups  who  are  more  susceptible 
than  the  general  population.  If  groups  of 
individuals  who  have  clearly  different 
susceptibility  characteristics  can  be 
identified,  they  can  be  treated  as  a 
separate  subpopulation.  and  the  risk 
assessment  for  this  subgroup  may 
require  a  different  dose-response 
relationship  from  the  on&  used  for  the 
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general  population.  When  highly 
susceptible  individuals  can  be 
identidRed,  but  when  a  different  dose- 
response  relationship  is  not  appropriate 
or  feasible  to  develop,  the  risks  for  these 
individuals  are  usually  treated  as  part  of 
the  variability  of  the  general  population. 

Highly  exposed  individuals  have  been 
described  in  the  literature  using  many 
different  terms.  Ehie  to  unclear 
deRnitions,  terms  such  as  most  exposed 
individual, "  worst  case  exposure,*"  and 
reasonable  worst  case  exposure  *'  have 
sometimes  been  applied  to  a  variety  of 
ad  hoc  estimates  with  unclear  target 
ranges.  The  term  most  exposed 
individual  has  often  been  used 
synonymously  with  worst  case 
exposure,  that  is,  to  estimate  the 
exposure  of  the  individual  with  the 
highest  actual  or  possible  exposure.  An 
accurate  estimate  of  the  exposure  of  the 
person  in  the  distribution  with  the 
highest  exposure  is  extremely  difficult  to 
develop;  uncertainty  in  the  estimate 
usually  increases  greatly  as  the  more 
extreme  ends  of  the  distribution  are 
approached.  Even  using  techniques  such 
as  Monte  Carlo  simulations  can  result  in 
high  uncertainty  about  whether  the 
estimate  is  within,  or  above,  the  actual 
exposure  distribution. 

For  the  purpose  of  these  guidelines,  a 
high  end  exposure  estimate  is  a 
plausible  estimate  of  the  individual 
exposure  for  those  persons  at  the  upper 
end  of  an  exposure  distribution.  The 
intent  of  this  designation  is  to  convey  an 
estimate  of  exposures  in  the  upper  range 
of  the  distribution,  but  to  avoid 
estimates  that  are  beyond  the  true 
distribution.  Conceptually,  the  high  end 
of  the  distribution  means  above  the  90th 


"The  uppermost  portion  of  the  high-end  exposure 
range  has  generally  been  the  target  for  terms  such 
as  "most  exposed  individual,"  although  actual  usage 
has  varied. 

"The  term  "worst  case  exposure"  has 
historically  meant  the  maximum  possible  exposure, 
or  where  everything  that  can  plausibly  happen  to 
maximize  exposure,  happens.  While  in  actuality, 
this  worst  case  exposure  may  fall  on  the  uppermost 
point  of  the  population  distributioa  in  most  cases,  it 
will  be  somewhat  higher  than  the  individual  in  the 
population  with  the  highest  exposure.  The  worst 
case  represents  a  hypothetical  individual  and  an 
extreme  set  of  conditions:  this  will  usually  not  be 
observed  in  an  actual  population.  The  worst  case 
and  the  so-called  maximum  exposed  individual  are 
therefore  not  synonymous,  the  former  describing  a 
statistical  possibility  that  may  or  may  not  occur  in 
the  population,  and  the  latter  ostensibly  describing 
an  individual  that  does,  or  is  thought  ta  exist  in  the 
population. 

"  The  lower  part  of  the  high-end  exposure  range, 
e.g.,  conceptually  above  the  90th  percentile  but 
below  about  the  98th  percentile,  has  generally  been 
the  target  used  by  those  employing  the  term 
"reasonable  worst  case  exposure."  Above  about  the 
98th  percentile  has  been  termed  the  "maximum 
exposure"  range.  Note  that  both  these  terms  should 
refer  to  estimates  of  exposure  on  the  actual 
distributioii.  not  above  It 


percentile  of  the  population  distribution, 
but  not  higher  than  the  individual  in  the 
population  who  has  the  highest 
exposure.  High-end  dose  estimates  are 
described  analogously. 

The  concept  of  the  high  end  exposure, 
as  used  in  this  guidance,  is 
fundamentally  different  from  terms  such 
as  worst  case,  in  that  the  estimate  is  by 
definition  intended  to  fall  on  the  actual 
(or  in  the  case  of  scenarios  dealing  with 
future  exposures,  probable)  exposure 
distribution. 

Key  Point:  The  primary  objective  when 
developing  an  estimate  of  high-end  exposure 
or  dose  is  to  arrive  at  an  estimate  that  will 
fall  within  the  actual  distribution,  rather  than 
above  it.  (Estimates  above  the  distribution 
are  boimding  estimates;  see  section  5.3.4.1.) 
Often  this  requires  professional  judgment 
when  data  are  sparse,  but  the  primary 
objective  of  this  type  of  estimator  is  to  be 
within  this  fairly  wide  conceptual  target 
range. 

The  relationship  between  answering 
the  questions  about  high-end  individual 
risk  and  what  the  exposure  assessor 
must  do  to  develop  the  descriptors  is 
discussed  in  section  3.4.  Individual  risk 
descriptors  will  generally  require  the 
assessor  to  make  estimates  of  high-end 
exposure  or  dose,  and  sometimes 
additional  estimates  (e.g.,  estimates  of 
central  tendency  such  as  average  or 
median  exposure  or  dose). 

Another  type  of  individual  risk 
descriptor  results  from  specific  sets  of 
circumstances  that  can  be  hypothesized 
as  part  of  a  scenario,  for  example: 

•  What  if  a  homeowner  lives  at  the 
edge  of  this  site  for  his  entire  life? 

•  What  if  a  pesticide  applicator 
applies  this  pesticide  without  using 
protective  equipment? 

•  What  if  a  consumer  uses  this 
product  every  day  for  ten  years?  Once  a 
month?  Once  a  week? 

•  What  risk  level  will  occur  if  we  set 
the  standard  at  100  ppb? 

The  assumptions  made  in  answering 
these  assessment-specific  postulated 
questions  should  not  be  confused  with 
the  approximations  made  in  developing 
an  exposure  estimate  for  an  existing 
population  or  with  the  adjustments  in 
parameter  values  made  in  performing  a 
sensitivity  analysis.  The  assumptions  in 
these  specific  questions  address  a  purer 
"if/then"  relationship  and.  as  such,  are 
more  helpful  in  answering  specific 
hypothetical  or  anecdotal  questions.  The 
answers  to  these  postulated  questions 
do  not  give  information  about  how  likely 
the  combination  of  values  might  be  in 
the  actual  population  or  about  how 
many  (if  any)  persons  might  actually  be 
subjected  to  the  calculated  risk. 


Exposure  scenarios  employing  these 
types  of  postulated  questions  are 
encoimtered  often  in  risk  assessments, 
especially  in  those  where  actual 
exposure  data  are  incomplete  or 
nonexistent  Although  the  estimates  of 
individual  exposure  derived  from  these 
assumptions  provide  numerical  values 
for  calculating  risk,  they  do  so  more  as  a 
matter  of  context  than  a  determination 
of  actual  exposure.  They  are  not  the 
same  types  of  estimates  as  high-end 
exposure  or  risk,  where  some  statement 
must  be  made  about  the  likelihood  of 
their  falling  within  a  specified  range  in 
the  actual  exposure  or  risk  distribution. 

2.3.2.  Population  Risk 

Population  risk  refers  to  an  estimate 
of  the  extent  of  harm  for  the  population 
or  population  segment  being  addressed. 
Risk  managers  may  need  questions 
addressed  such  as  the  following: 

•  How  many  cases  of  a  partictilar 
health  effect  might  be  probabilistically 
estimated  for  a  population  of  interest 
during  a  specified  time  period? 

•  For  noncarcinogens,  what  portion  of 
the  population  exceeds  the  reference 
dose  (RfD).  the  reference  concentration 
(RfC),  or  other  health  concern  level? 

•  For  carcinogens,  how  many  persons 
are  above  a  certain  risk  level  such  as 
lO*  or  a  series  of  risk  levels  such  as  10  *, 
10  *.  etc? 

•  How  do  various  subgroups  fall 
within  the  distributions  of  exposure, 
dose,  and  risk? 

•  What  is  the  risk  for  a  particular 
population  segmentt 

•  Do  any  particiJar  subgroups 
experience  a  high  exposure,  dose,  or 
risk? 

The  risk  descriptors  for  population 
risk  can  take  any  of  several  forms: 

•  A  probabilistic  projection  of  the 
estimated  extent  of  occurrence  of  a 
particular  effect  for  a  population  or 
segment  (sometimes  called  "number  of 
cases"  of  effect); 

•  A  description  of  what  part  of  the 
population  (or  population  segment)  is 
above  a  certain  risk  value  of  interest;  or 

•  A  description  of  the  distribution  of 
risk  among  various  segments  or 
subgroups  of  the  population. 

In  theory,  an  estimate  of  the  extent  of 
effects  a  population  might  incur  (e.g.,  the 
number  of  individual  cases  that  might 
occur  during  a  specified  time)  can  be 
calculated  by  summing  the  individual 
risks  for  all  individuals  within  the 
population  or  population  segment  of 
interest  The  abiUty  to  calculate  this 
estimate  depends  on  whether  the 
Individual  risks  are  in  terms  of 
probabihties  for  each  individual,  rather 
than  a  hazard  index  or  other 
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nonprobabilistit  risk.  The  calculation 
also  requires  a  great  deal  more 
information  thap  is  normally  available. 

For  some  assessments,  an  alternate 
method  is  used.,  provided  certain 
conditions  holdl  An  arithmetic  mean 
dose  is  usually  much  easier  to  estimate 
than  the  indiviaual  doses  of  each  person 
in  the  population  or  population  segment, 
but  calculating  the  hypothetical  number 
of  cases  by  usiiig  mean  doses,  slope 
factors,  and  population  size  must  be 
done  with  considerable  caution.  If  the 
risk  varies  linearly  with  dose,  and  there 
is  no  threshold  below  which  no  effect 
ever  occurs,  an  estimate  of  the  number 
of  cases  that  might  occur  can  be  derived 
from  the  definition  of  arithmetic  mean.  If 
A  =  T/n,  wherfe  A  is  the  arithmetic 
mean  of  n  numl  )ers,  and  T  is  the  sum  of 
the  same  n  nunbers.  simple 
rearrangement  ;ives  T  =  A  X  n.  If  the 
arithmetic  mea  i  risk  for  the  population 
(A)  can  be  estii  nated.  and  the  size  of  the 
population  (n)  i  s  known,  then  this 
relationship  ca  i  be  used  to  calculate  a 
probabilistic  es  timate  of  the  extent  of 
effects  (T).''E\  en  so.  several  other 
cautions  apply  when  using  this  method. 
Individual  rii  ks  are  usually  expressed 
on  an  upper  bound  basis,  and  the 
resulting  numb  ;r  of  cases  estimated  in 
this  manner  wi  1  normally  be  an  upper 
bound  estimat)  due  to  the  nature  of  the 
risk  model  usei.  This  method  will  not 
work  at  all  for  nonlinear  dose-response 
models,  such  a }  many  noncancer  effects 
or  for  nonlinea  r  carcinogenic  dose- 
response  mode  Ts. 

In  practice,  i  t  is  difficult  even  to 
establish  an  a(  curate  mean  health  effect 
risk  for  a  popu  ation.  This  is  due  to 
many  complicfitions,  including 
uncertainties  i\  using  animal  data  for 
-  human  dose-re  sponse  relationships, 
nonlinearities  n  the  dose-response 
curve,  projecti  ig  incidence  data  from 
one  group  to  a  lother  dissimilar  group, 
etc.  Although  it  has  been  common 
practice  to  est  mate  the  number  of  cases 
of  disease,  esf  ecially  cancer,  for 
populations  e)  posed  to  chemicals,  it 
should  be  und  jrstood  that  these 
estimates  are  lot  meant  to  be  accurate 
predictions  of  real  (or  actuarial)  cases  of 
disease.  The  e  jtimate's  value  lies  in 
framing  hypot  letical  risk  in  an 
understandab  e  way  rather  than  in  any 
literal  interpn  tation  of  the  term  "cases." 


"  Since  the  geotietri 
dlfTerently.  use  of 
risk  (where  C  doep 
found  in 
relationihip  will 
(usually  low) 
have  appropriate 
assessment,  but 
way  Is  not  one 


c  mean  (C)  is  defined 
the  geometric  mean  individual 
not  equal  A.  such  as  is  often 
environMental  situations]  in  the  above 
( bvioasly  give  an  erroneous 
estii  nate  of  the  total.  Geometric  means 
ases  in  exposure  and  risk 
e  itimating  population  risk  in  this 
of  them. 


Another  population  risk  descriptor  is 
a  statement  regarding  how  many  people 
are  thought  to  be  above  a  certain  risk 
level  or  other  point  of  demarcation.  For 
carcinogens,  this  might  be  an  excess  risk 
level  such  as  10  •  (or  a  series  of  levels, 
i.e..  10  •.  10  *.  etc.).  For  noncarcinogenic 
risk,  it  might  be  the  portion  of  the 
population  that  exceeds  the  RfD  (a 
dose),  the  RfC  (an  exposure 
concentration),  an  effect-based  level 
such  as  a  lowest  observed  adverse 
effect  level  (LOAEL).  etc.  For  the 
exposure  assessor,  this  type  of 
descriptor  usually  requires  detailed 
information  about  the  distribution  of 
exposures  or  doses. 

Other  population  risk  descriptors 
address  the  way  the  risk  burden  is 
distributed  among  various  segments  of 
the  subject  population.  The  segments  (or 
subgroups)  could  be  divided  by 
geographic  location,  age.  sex,  ethnic 
background,  lifestyle,  economic  factors, 
or  other  demographic  variables,  or  they 
could  represent  groups  of  persons  with  a 
typical  sensitivity  or  susceptibility,  such 
as  asthmatics. 

For  assessors,  thirmeans  that  data 
may  need  to  be  evaluated  for  both 
highly  exposed  population  segments  and 
highly  sensitive  population  segments.  In 
cases  involving  a  highly  exposed 
population  segment,  the  assessor  might 
approach  this  question  by  having  this 
segment  of  the  population  in  mind  when 
developing  the  descriptors  of  high-end 
exposure  or  dose.  Usually,  however, 
these  segments  are  identified  (either  a 
priori  or  from  inspection  of  the  data) 
and  then  treated  as  separate,  unique 
populations  in  themselves,  with 
segment-specific  risk  descriptors 
(population,  individual,  etc.)  analogous 
to  those  used  for  the  larger  population. 

2.3.3.  Risk  Descriptors 

In  summary,  exposure  and  dose 
information  developed  as  part  of  an 
exposure  assessment  may  be  used  in 
constructing  risk  descriptors.  These  are 
statements  to  convey  information  about 
risk  to  users  of  that  information, 
primarily  risk  managers.  Risk 
descriptors  can  be  grouped  as 
descriptors  of  individual  risk  or 
population  risk,  and  within  these  broad 
categories,  there  are  several  types  of 
descriptors.  Not  all  descriptors  are 
applicable  to  all  assessments.  As  a 
matter  of  policy,  the  Agency  or 
individual  program  offices  within  the 
Agency  may  require  one  or  more  of 
these  descriptors  to  be  included  in 
specific  risk  assessments.  Because  the 
type  of  descriptor  translates  fairly 
directly  into  the  type  of  analysis  the 
exposure  assessor  must  perform,  the 


exposure  assessor  needs  to  be  aware  of 
these  policies.  Additional  information 
on  calculating  and  presenting  exposure 
estimates  and  risk  descriptors  is  found 
in  sections  5  and  7  of  these  Guidelines. 

3.  Planning  an  Exposure  Assessment 

Exposure  assessments  are  done  for  a 
variety  of  purposes,  and  for  that  reason, 
cannot  easily  be  regimented  into  a  set   . 
format  or  protocol.  Each  assessment, 
however,  uses  a  similar  set  of  planning 
questions,  and  by  addressing  these 
questions  the  assessor  will  be  better 
able  to  decide  what  is  needed  to 
perform  the  assessment  and  how  to 
obtain  and  use  the  information  required. 
To  facilitate  this  planning,  the  exposure 
assessor  should  consider  some  basic 
questions: 

Purpose:  Why  is  the  study  being 
conducted?  What  questions  will  the 
study  address  and  how  will  the  results 
be  used? 

Scope:  Where  does  the  study  area 
begin  and  end?  Will  inferences  be  made 
on  a  national,  regional,  or  local  scale? 
Who  or  what  is  to  be  monitored?  What 
chemicals  and  what  media  will  be 
measured,  and  for  which  individuals, 
populations,  or  population  segments  will 
estimates  of  exposure  and  dose  be 
developed? 

Level  of  Detail:  How  accurate  must 
the  exposure  or  dose  estimate  be  to 
achieve  the  purpose?  How  detailed  must 
the  assessment  be  to  properly  account 
for  the  biological  link  between  exposure, 
dose,  effect,  and  risk,  if  necessary?  How 
is  the  depth  of  the  assessment  limited  by 
resources  (time  and  money),  and  what  is 
the  most  effective  use  of  those  resources 
in  terms  of  level  of  detail  of  the  various 
parts  of  the  assessment? 

Approach:  How  will  exposure  or  dose 
be  measured  or  estimated,  and  are  these 
methods  appropriate  given  the 
biological  links  among  exposure,  dose, 
effect,  and  risk?  How  will  populations 
be  characterized?  How  will  exposure 
concentrations  be  estimated?  What  is 
known  about  the  environmental  and 
biological  fate  of  the  substance?  What 
are  the  important  exposure  pathways? 
What  is  known  about  expected 
concentrations,  analytical  methods,  and 
detection  limits?  Are  the  presently 
available  analytical  methods  capable  of 
detecting  the  chemical  of  interest  and 
can  they  achieve  the  level  of  quality 
needed  in  the  assessment?  How  many 
samples  are  needed?  When  will  the 
samples  be  collected?  How  frequently? 
How  will  the  data  be  handled,  analyzed, 
and  interpreted? 

By  addressing  each  of  these  questionls, 
the  exposure  assessor  will  develop  a    - 
clear  and  concise  definition  of  study     • 
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objectives  that  will  form  the  basis  for 
further  planning. 

3.1.  Purpose  of  the  Exposure  Assessment 

The  particular  purpose  for  which  an 
exposure  assessment  will  be  used  will 
often  have  significant  implications  for 
the  scope,  level  of  detail,  and  approach 
of  the  assessment.  Because  of  the 
complex  nature  of  exposure 
assessments,  a  multidisciplinary 
approach  that  encompasses  the 
expertise  of  a  variety  of  scientists  is 
necessary.  Exposure  assessors  should 
seek  assistance  from  other  scientists 
when  they  lack  the  expertise  necessary 
in  certain  areas  of  the  assessment. 

3.1.1.  Using  Exposure  Assessments  in 
Risk  Assessment 

The  National  Research  Council  (NRC, 
1983)  described  exposure  assessment  as 
one  of  the  four  major  areas  of  risk 
assessment  (the  oOiers  are  hazard 
identification,  dose-response 
assessment,  and  risk  characterization). 
The  primary  purpose  of  an  exposure 
assessment  in  this  application  is  often  to 
estimate  dose,  which  is  combined  with 
chemical-specific  dose-response  data 
(usually  from  animal  studies)  in  order  to 
estimate  risk.  Depending  on  the  purpose 
of  the  risk  assessment,  the  exposure 
assessment  will  need  to  emphasize 
certain  areas  in  addition  to 
quantification  of  exposure  and  dose. 

If  the  exposure  assessment  is  part  of  a 
risk  assessment  to  support  regulations 
for  specific  chemical  sources,  such  as 
point  emission  sources,  consumer 
products,  or  pesticides,  then  the  link 
between  the  source  and  the  exposed  or 
potentially  exposed  population  is 
important.  In  this  case,  it  is  often 
necessary  to  trace  chemicals  from  the 
source  to  the  point  of  exposure  by  using 
source  and  fate  models  and  exposure 
scenarios.  By  examining  the  individual 
components  of  a  scenario,  assessors  can 
focus  their  efforts  on  the  factors  that 
contribute  the  most  to  exposure,  and 
perhaps  use  the  exposure  assessment  to 
select  possible  actions  to  reduce  risk. 
For  example,  exposure  assessments  are 
often  used  to  compare  and  select  control 
or  cleanup  options.  Most  often  the 
scenario  evaluation  is  employed  to 
estimate  the  residual  risk  associated 
with  each  of  the  alternatives  under 
consideration.  These  estimates  are 
compared  to  the  baseline  risk  to 
determine  the  relative  risk  reduction  of 
each  alternative.  These  types  of 
assessments  can  also  be  employed  to 
make  screening  decisions  about  whether 
to  further  investigate  a  particular 
chemical.  These  assessments  can  also 
benefit  from  verification  through  the  use 


of  personal  or  biological  monitoring 
techniques. 

If  the  exposure  assessment  is  part  of  a 
risk  assessment  performed  to  set 
standards  for  environmental  media, 
usually  the  concentration  levels  in  the 
medium  that  pose  a  particular  risk  level 
are  important.  Normally,  these 
assessments  place  less  emphasis  on  the 
ultimate  source  of  the  chemical  and 
more  emphasis  on  linking  concentration 
levels  in  the  medium  with  exposure  and 
dose  levels  of  those  exposed.  A 
combination  of  media  measurements 
and  personal  exposure  monitoring  could 
be  very  helpful  in  assessments  for  this 
purpose,  since  what  is  being  sought  is 
the  relationship  between  the  two. 
Modeling  may  also  support  or 
supplement  these  assessments. 

If  the  exposure  assessment  is  part  of  a 
risk  assessment  used  to  determine  the 
need  to  remediate  a  waste  site  or 
chemical  spill,  the  emphasis  is  on 
calculating  the  risk  to  an  individual  or 
small  group,  comparing  that  risk  to  an 
acceptable  risk  level,  and  if  necessary 
determining  appropriate  cleanup  actions 
to  reach  an  acceptable  risk.  The  source 
of  chemical  contamination  may  or  may 
not  be  known.  Although  personal 
exposure  monitoring  can  give  a  good 
indication  of  the  exposure  or  dose  at  the 
present  time,  often  the  risk  manager 
must  make  a  decision  that  will  protect 
health  in  the  future.  For  this  reason, 
modeling  and  scenario  development  are 
the  primary  techniques  used  in  this  type 
of  assessment.  Emphasis  is  usually 
placed  on  linking  sources  with  the 
exposed  individuals.  Biological . 
monitoring  may  also  be  helpful  (in  cases 
where  the  methodology  is  established) 
in  determining  if  exposure  actually 
results  in  a  dose,  since  some  chemicals 
are  not  bioavailable  even  if  intake 
occurs. 

If  the  exposure  assessment  is  part  of  a 
risk  assessment  used  as  a  screening 
device  for  setting  priorities,  the 
emphasis  is  more  on  the  comparative 
risk  levels,  perhaps  with  the  risk 
estimates  falling  into  broad  categories 
(e.g.,  semi-quantitative  categories  such 
as  high,  medium,  and  low).  For  such 
quick-sorting  exercises,  rarely  are  any 
techniques  used  other  than  modeling 
and  scenario  development.  Decisions 
made  in  such  cases  rarely  involve  direct 
cleanup  or  regulatory  action  without 
further  refinement  of  the  risk 
assessment,  so  the  scenario 
development  approach  can  be  a  cost- 
effective  way  to  set  general  priorities  for 
future  investigation  of  worst  risk  first 

If  the  exposure  assessment  is  part  of  a 
risk  assessment  that  is  wholly  predictive 
in  nature,  such  as  for  the 


premanufacture  notice  (PMN)  program, 
a  modeling  and  scenario  development 
approach  is  recommended.  In  such 
cases,  measurement  of  chemicals  yet  to 
be  manufact\u%d  or  in  the  environment 
is  not  possible.  In  this  case  again,  the 
Unk  between  source  and  exposed 
individuals  is  emphasized. 

Not  only  are  risk  assessments  done 
for  a  variety  of  purposes,  but  the  toxic 
endpoints  being  assessed  (e.g.,  cancer, 
reproductive  effects,  neurotoxic  effects) 
can  also  vary  widely.  Endpoints  and 
other  aspects  of  the  hazard 
identification  and  dose-response 
relationships  can  have  a  major  effect  on 
how  the  exposure  information  must  be 
collected  and  analyzed  for  a  risk 
assessment.  This  is  discussed  in  more 
detail  in  section  3.5.1. 

3.1.2.  Using  Exposure  Assessments  for 
Status  and  Trends 

Exposure  assessments  can  also  be 
used  to  determine  whether  exposure 
occurs  and  to  monitor  status  and  trends. 
The  emphasis  in  these  exposure 
assessments  is  on  what  the  actual 
exposure  (or  dose)  is  at  one  particular 
time,  and  how  the  exposure  changes 
over  time.  Examples  of  this  type  of 
assessment  are  occupational  studies. 
Characteristics  and  special 
considerations  for  occupational  studies 
have  been  discussed  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH.  1988). 

Exposure  status  is  the  snapshot  of 
exposure  at  a  given  time,  usually  the 
exposure  profile  of  a  population  or 
population  segment  (perhaps  a  segment 
or  statistical  sample  that  can  be  studied 
periodically).  Exposure  trends  show 
how  this  profile  changes  with  time. 
Normally,  status  and  trends  studies 
make  use  of  statistical  sampling 
strategies  to  assure  that  changes  can  be 
interpreted  meaningfully.  These  data  are 
particularly  useful  if  actions  for  risk 
amelioration  and  demonstration  of  the 
effectiveness  of  these  actions  can  be 
made  through  exposure  trend 
measurements. 

Measurement  is  critical  to  such 
assessments.  Personal  monitoring  can 
give  the  most  accurate  picture  of 
exposure,  but  biological  or  media 
monitoring  can  indicate  exposure  levels, 
provided  a  strong  link  is  established 
between  the  biological  or  media  levels 
and  the  exposure  levels.  Usually  this 
link  is  established  first  by  correlating 
biological  or  media  levels  with  personal 
monitoring  data  for  the  same  population 
over  the  same  period. 
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3.1.3.  Using  Expo.  Jure  Assessments  in 
Epidemiologic  Stpdies 

Exposure  assessments  can  also  be 
important  components  of  epidemiologic 
studies,  where  the  emphasis  is  on  using 
the  exposure  assessment  to  establish 
exposure-incidence  (or  dose-effect) 
relationships.  Fof  this  purpose,  personal 
monitoring,  biological  monitoring,  and 
scenario  developpient  have  all  been 
used.  If  the  population  under  study  is 
being  currently  e  icposed.  personal 
monitoring  or  bic  logical  monitoring  may 
be  particularly  hislpful  in  establishing 
exposure  or  dose  levels.  If  the  exposure 
took  place  in  the  past,  biological 
monitoring  may  jirovide  useful  data, 
provided  the  chepiical  is  amenable  to 
detection  without  interference  or 
degradation,  and  the  pharmacokinetics 
are  known.  More  often,  however, 
scenario  develop  ment  techniques  are 
used  to  estimate  exposure  in  the  past 
and  often  the  accuracy  of  the  estimate  is 
limited  to  classif  ^ng  exposure  as  high, 
medium,  or  low.  Hiis  type  of 
categorization  is  rather  common,  but 
sometimes  it  is  very  difficult  to 
determine  who  telongs  in  a  category, 
and  to  interpret  I  he  results  of  the  study. 
Although  epidemiologic  protocols  are 
beyond  the  scopf  of  these  Guidelines, 
the  use  of  exposure  assessment  for 
epidemiology  has  been  described  by  the 
Worid  Health  Oiganization  (WHO. 
1983). 

3.2.  Scope  of  the  Assessment 

The  scope  of  an  assessment  refers  to 
its  comprehensii  eness.  For  example,  an 
important  limita  ion  in  many  exposure 
assessments  relates  to  the  specific 
chemicaHs)  to  b*  evaluated.  Although 
this  seems  obvic  us,  where  exposure  to 
multiple  chemicals  or  mixtures  is 
possible,  it  is  no  t  always  clear  whether 
assessing  "all"  chemicals  will  result  in  a 
different  risk  va  ue  than  if  only  certain 
significant  chem  teals  are  assessed  and 
the  others  assun  led  to  contribute  only  a 
minor  amount  tc  the  risk.  This  may  also 
be  true  for  casei  where  degradation 
products  have  e  ]ual  or  greater 
toxicological  co!  icems.  In  these  cases,  a 
preliminary  inv(  stigation  may  be 
necessary  to  del  ermine  which  chemicals 
are  likely  to  be  i  n  high  enough 
concentrations  lo  cause  concern,  with 
the  possibile  contribution  of  the  others 
discussed  in  thq  uncertainty  assessment. 
The  assessor  m^st  also  determine 
geographical  boundaries,  population 
exposed,  enviroimental  media  to  be 
considered,  and  exposure  pathways  and 
routes  of  concern. 

The  purpose  of  the  exposure 
assessment  will  usually  help  define  the 
scope.  There  art  characteristics  that  are 


unique  to  national  exposure 
assessments  as  opposed  to  industry- 
wide or  local  exposure  assessments.  For 
example,  exposure  assessments  in 
support  of  national  regulations  must  be 
national  in  scope;  exposure  assessments 
to  support  cleanup  decisions  at  a  site 
will  be  local  in  scope.  Exposure 
assessments  to  support  standards  tor  a 
particular  medium  will  often 
concentrate  on  that  medium's 
concentration  levels  and  typical 
exposure  pathways  and  routes,  although 
the  other  pathways  and  routes  are  also 
often  estimated  for  perspective. 

3.3.  Level  of  Detail  of  the  Assessment 

The  level  of  detail,  or  depth  of  the 
assessment,  is  measured  by  the  amount 
and  resolution  of  the  data  used,  and  the 
sophistication  of  the  analysis  employed. 
It  is  determined  by  the  purpose  of  the 
exposure  assessment  and  the  resources 
available  to  perform  the  assessment. 
Although  in  theory  the  level  of  detail 
needed  can  be  established  by 
determining  the  accuracy  of  the  estimate 
required,  this  is  rarely  the  case  in 
practice.  To  conser\'e  resources,  most 
assessments  are  done  in  an  iterative 
fashion,  with  a  screening  done  first; 
successive  iterations  add  more  detail 
and  sophistication.  After  each  iteration, 
the  question  is  asked,  is  this  level  of 
detail  or  degree  of  confldence  good 
enough  to  achieve  the  purpose  of  the 
assessment?  If  the  answer  is  no. 
successive  iterations  continue  until  the 
answer  is  affirmative,  new  input  data 
are  generated,  or  as  is  the  case  for  many 
assessments,  the  available  data.  time,  or 
resources  are  depleted.  Resource-limited 
assessments  should  be  evaluated  in 
terms  of  what  part  of  the  original 
objectives  have  been  accomplished,  and 
how  this  affects  the  use  of  the  results. 

The  level  of  detail  of  an  exposure 
assessment  can  also  be  influenced  by 
the  level  of  sophistication  or  uncertainty 
in  the  assessment  of  health  effects  to  be 
used  for  a  risk  assessment.  If  only  very 
weak  health  information  is  available,  a 
detailed,  costly,  and  in-depth  exposure 
assessment  will  in  most  cases  be 
wasteful,  since  the  most  detailed 
information  will  not  add  significantly  to 
the  certainty  of  the  risk  assessment. 

3.4.  Determining  the  Approach  for  the 
Exposure  Assessment 

The  Intended  use  of  the  exposure 
assessment  will  generally  favor  one 
approach  to  quantifying  exposure  over 
the  others,  or  suggest  that  two  or  more 
approaches  be  combined.  These 
approaches  to  exposure  assessment  can 
be  viewed  as  different  ways  of 
estimating  the  same  exposure  or  dose. 
Each  has  its  own  unique  characteristics. 


strengths,  and  weaknesses,  but  the 
estimate  should  theoretically  be  the 
same,  independent  of  the  approach 
taken. 

The  point-of-contact  approach 
requires  measurements  of  chemical 
concentrations  at  the  point  where  they 
contact  the  exposed  individuals,  and  a 
record  of  the  length  of  time  of  contact  at 
each  concentration.  Some  integrative 
techniques  are  Inexpensive  and  easy  to 
use  (radiation  badges],  while  others  are 
costly  and  may  present  logistical 
challenges  (personal  continuous- 
sampling  devices),  and  require  public 
cooperation. 

The  scenario  evaluation  approach 
requires  chemical  concentration  and 
time-of-contact  data,  as  well  as 
information  on  the  exposed  persons. 
Chemical  concentration  may  be 
determined  by  sampling  and  analysis  or- 
by  use  of  fate  and  transport  models 
(including  simple  dilution  models). 
Models  can  be  particularly  helpful  when 
some  analytical  data  are  available,  but 
resources  for  additional  sampling  are 
limited.  Information  on  human  behavior 
and  physical  characteristics  may  be 
assumed  or  obtained  by  interviews  or 
other  techniques  from  individuals  who 
represent  the  population  of  interest 

For  the  reconstruction  of  dose 
approach,  the  exposure  assessor  usually 
uses  measxired  body  burden  or  specific 
biomarker  data,  and  selects  or 
constructs  a  biological  model  that  uses 
these  data  to  account  for  the  chemical's 
behavior  in  the  body.  If  a 
pharmacokinetic  model  is  used, 
additional  data  on  metabolic  processes 
will  be  required  (as  well  as  model 
validation  Information).  Information  on 
exposure  routes  and  relative  source 
strengths  is  also  helpful. 

One  of  the  goals  in  selecting  the 
approach  should  include  developing  an 
estimate  having  an  acceptable  amount 
of  uncertainty.  In  general,  estimates 
based  on  quahty-assured  measurement 
data,  gathered  to  directly  answer  the 
questions  of  the  assessment  are  likely 
to  have  less  uncertainty  than  estimates 
based  on  indirect  information.  The 
approach  selected  for  the  assessment 
will  determine  which  data  are  needed. 
All  three  approaches  also  require  data 
on  intake  and  uptake  rates  if  the  final 
product  of  the  assessment  is  a 
calculated  dose. 

Sometimes  more  than  one  approach  is 
used  to  estimate  exposure.  For  example, 
the  TEAM  study  combines  point-of- 
contact  measurement  with  the 
microenvironment  (scenario  evaluation) 
approach  and  breath  measurements  for 
the  reconstruction  of  dose  approach 
(U.S.  EPA.  1987a).  If  more  than  one 
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approach  is  used,  the  assessor  should 
consider  how  using  each  approach 
separately  can  verify  or  validate  the 
others.  In  particular,  point-of-contact 
measurements  can  be  used  as  a  check 
on  assessments  made  by  scenario 
evaluation. 

3.5.  Establishing  the  Exposure 
Assessment  Plan 

Before  starting  work  on  an  exposure 
assessment,  the  assessor  should  have 
determined  the  purpose,  scope,  level  of 
detail,  and  approach  for  the  assessment, 
and  should  be  able  to  translate  these 
into  a  set  of  objectives.  These  objectives 
will  be  the  foundation  for  the  exposure 
assessment  plan.  The  exposure 
assessment  plan  need  not  be  a  lengthy 
or  formal  document,  especially  for 
assessments  that  have  a  narrow  scope 
and  little  detail.  For  more  complex 
exposure  assessments,  however,  it  is 
helpful  to  have  a  written  plan. 

For  exposure  assessments  being  done 
as  part  of  a  risk  assessment,  the 
exposure  assessment  plan  should  reflect 
lin  addition  to  the  objectives)  an 
understanding  of  how  the  results  of  the 
exposure  assessment  will  be  used  in  the 
risk  assessment.  For  some  assessments, 
three  additional  components  may  be 
needed:  the  sampling  strategy  (section 
3.5.2),  the  modeling  strategy  (section 
3.5.3),  and  the  commimications  strategy 
(section  7.1.3). 

3.5.1.  Planning  an  Exposure  Assessment 
as  Part  of  a  Risk  Assessment 

For  risk  assessments,  exposure 
information  must  be  clearly  linked  to  the 
hazard  identification  and  dose-response 
relationship  (or  exposure-response 
relationship;  see  section  3.5.4).  The  toxic 
endpoints  (e.g.,  cancer,  reproductive 
effects,  neurotoxic  effects)  can  vary 
widely,  and  along  with  other  aspects  of 
the  hazard  identification  and  dose- 
response  relationships,  can  have  a 
major  effect  on  how  the  exposure 
information  must  be  collected  and 
analyzed  for  a  risk  assessment.  Some  of 
these  aspects  include  implications  of 
limited  versus  repeated  exposures,  dose- 
rate  considerations,  reversibility  of 
toxicological  processes,  and 
composition  of  the  exposed  population. 

•  Limited  versus  Repeated  Exposures. 
Current  carcinogen  risk  models  often 
use  lifetime  time-weighted  average 
doses  in  the  dose-response  relationships 
owing  to  their  derivation  from  lifetime 
animal  studies.  This  does  not  mean 
cancer  cannot  occur  after  single 
exposures  (witness  the  A-bomb 
experience),  merely  that  exposure 
information  must  be  consonant  with  the 
source  of  the  model.  Some  toxic  effects, 
however,  occur  after  a  single  or  a 


limited  number  of  exposures,  including 
acute  reactions  such  as  anesthetic 
effects  and  respiratory  depression  or 
certain  developmental  effects  following 
exposure  during  pregnancy.  For 
developmental  effects,  for  example, 
lifetime  time-weighted  averages  have 
little  relevance,  so  different  types  of 
data  must  be  collected,  in  this  case 
usually  shorter-term  exposure  profile 
data  during  a  particular  time  window. 
Consequently,  the  exposure  assessors 
and  scientists  who  conduct  monitoring 
studies  need  to  collaborate  with  those 
scientists  who  evaluate  a  chemical's 
hazard  potential  to  assure  the 
development  of  a  meaningful  risk 
assessment.  If  short-term  peak 
exposures  are  related  to  the  effect,  then 
instruments  used  should  be  able  to 
measure  short-term  peak 
concentrations.  If  cumulative  exposure 
is  related  to  the  effect,  long-term 
average  sampling  strategies  will.^ 
probably  be  more  appropriate. 

•  Dose-Rate  Effects.  The  use  of 
average  daily  dose  values  (e.g.,  ADD, 
LADD)  in  a  dose-response  relationship 
assumes  that  within  some  limits, 
increments  of  C  times  T  (exposure 
concentration  times  time)  that  are  equal 
in  magnitude  are  equivalent  in  their 
potential  to  cause  an  effect,  regardless 
of  the  pattern  of  exposure  (the  so-called 
Haber's  Rule;  see  Atheriey,  1985).  In 
those  cases  where  toxicity  depends  on 
the  dose  rate,  one  may  need  a  more 
precise  determination  of  the  time  people 
are  exposed  to  various  concentrations 
and  the  sequence  in  which  these 
exposures  occur. 

•  Reversibility  of  Toxicological 
Processes.  The  averaging  process  for 
daily  exposure  assumes  that  repeated 
dosing  continues  to  add  to  the  risk 
potential.  In  some  cases,  after  cessation 
of  exposure,  toxicological  processes  are 
reversible  over  time.  In  these  cases, 
exposure  assessments  must  provide 
enough  information  so  that  the  risk 
assessor  can  accoimt  for  the  potential 
influence  of  episodic  exposures. 

•  Composition  of  the  Exposed 
Population.  For  some  substances,  the 
type  of  health  effect  may  vary  as  a 
function  of  age  or  sex.  Likewise,  certain 
behaviors  (e.g.,  smoking),  diseases  (e.g., 
asthma),  and  genetic  traits  (e.g.,  glucose- 
6-phosphate  dehydrogenase  deficiency) 
may  affect  the  response  of  a  person  to  a 
chemical  substance.  Special  population 
segments,  such  as  children,  may  also 
call  for  a  specialized  approach  to  data 
collection  (WHO,  1986). 

3.5.2.  Establishing  the  Sampling  Strategy 

If  the  objectives  of  the  assessment  are 
to  be  met  using  measurements,  it  is 
important  to  establish  the  sampling 


strategy  before  samples  are  actually 
taken.  The  sampling  strategy  includes 
setting  data  quaUty  objectives, 
developing  the  sampling  plan  and 
design,  using  spiked  and  blank  samples, 
assessing  background  levels,  developing 
quality  assurance  project  plans, 
validating  previously  generated  data, 
and  selecting  and  validating  analytical 
methods. 

3.5.2.1.  Data  Quality  Objectives 

All  measurements  are  subject  to 
imcertainty  because  of  the  inherent 
variability  in  the  quantities  being 
measured  (e.g.,  spatial  and  temporal 
variabiUty)  and  analytical  measurement 
variability  introduced  during  the 
measurement  process  through  sampUng 
and  analysis.  Some  sources  of 
variability  can  be  expressed 
quantitatively,  but  others  can  only  be 
described  qualitatively.  The  larger  the 
variability  associated  with  individual 
measurements,  the  lower  the  data 
quality,  and  the  greater  the  probability 
of  errors  in  interpretation.  Data  quahty 
objectives  (DQOs)  describe  the  degree 
of  uncertainty  that  an  exposure  assessor 
and  other  scientists  and  management 
are  willing  to  accept. 

Realistic  DQOs  are  essential.  Data  of 
insufficient  quality  will  have  little  value 
for  problem  solving,  while  data  of 
quality  vastly  in  excess  of  what  is 
needed  to  answer  the  questions  asked 
provide  few,  if  any,  additional 
advantages.  DQOs  should  consider  data 
needs,  cost-effectiveness,  and  the 
capability  of  the  measurement  process. 
The  amount  of  data  required  depends  on 
the  level  of  detail  necessary  for  the 
purpose  of  the  assessment.  Estimates  of 
the  number  of  samples  to  be  taken  and 
measurements  to  be  made  should 
account  for  expected  sample  variability. 
Finally,  DQOs  help  clarify  study 
objectives  by  compelling  the  exposure 
assessor  to  establish  how  the  data  will 
be  used  before  they  are  collected. 

The  exposure  assessor  establishes 
data  criteria  by  proposing  limits  (based 
on  best  judgment  or  perhaps  a  pilot 
study)  on  the  acceptable  level  of 
uncertainty  for  each  conclusion  to  be 
drawn  from  new  data,  considering  the 
resources  available  for  the  study.  DQOs 
should  include: 

•  A  clear  statement  of  study 
objectives,  to  include  an  estimation  of 
the  key  study  parameters,  identifying 
the  hypotheses  being  tested,  the  specific 
aims  of  the  study,  and  how  the  results 
will  be  used. 

•  The  scope  of  study  objectives,  to 
include  the  minimum  size  of  subsamples 
from  which  separate  results  may  be 
calculated,  and  the  largest  unit  (area. 
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time  period,  or  ^up  of  people)  the  data 
will  represent   i 

•  A  descriptien  of  the  data  to  be 
obtained,  the  media  to  be  sampled,  and 
the  capabilities  of  the  analytical 
methodologies.  I 

•  The  acceptable  probabilities  and 
uncertainties  askociated  with  false 
positive  and  fal»e  negative  statements. 

•  A  discussiofi  of  statistics  used  to 
summarize  the  (|ata;  any  standards, 
reference  valuei,  or  action  levels  used 
for  comparison:  and  a  description  and 
rationale  for  any  mathematical  or 
statistical  procMures  used. 

•  An  estimat^  of  the  resources 
needed. 

3.5.2.2.  Sampling  Plan 

The  samplinaplan  specifies  how  a 
sample  is  to  beftelected and  handled. 
An  inadequate  tlan  will  often  lead  to 
biased,  unrelial  le,  or  meaningless 
results.  Good  pi  anning,  on  the  other 
hand,  makes  optimal  use  of  limited 
resources  and  ii  i  more  likely  to  produce 
valid  results. 

The  sampling  design  specifies  the 
number  and  types  of  samples  needed  to 
achieve  DQOs.  Factors  to  be  considered 
in  developing  tl  e  sampling  design 
include  study  o  jjectives,  sources  of 
variability  (e.g.,  temporal  and  spatial 
heterogeneity,  (  nalytical  differences) 
and  their  relative  magnitudes,  relative 
costs,  and  pracical  limitations  of  time, 
cost,  and  perso  uiel. 

SampUng  des  ign  considers  the  need 
for  temporal  and  spatial  repHcation, 
compositing  (cc  mbining  several  samples 
prior  to  analysis),  and  multiple 
determinations  on  a  single  sample.  A 
statistical  or  er  vironmental  process 
model  may  be  i  ised  to  allocate  sampling 
effort  in  the  most  efficient  manner. 

Data  may  be  collected  using  a  survey 
or  an  experimental  approach.  It  may  be 
desirable  to  sti  atify  the  sample  if  it  is 
suspected  that  differences  exist  between 
segments  of  th<i  statistical  population 
being  sampled.  In  such  cases,  the 
stratified  samp  ling  plan  assures 
representative  samples  of  the  obviously 
different  parts  of  the  sample  population 
while  reducing  variance  in  the  sample 
data.  The  survey  approach  estimates 
population  exposure  based  on  the 
measured  exp<  sure  of  a  statistically 
representative  sample  of  the  population. 
In  some  situations  the  study  objectives 
are  better  served  by  an  experimental 
approach;  this  approach  involves 
experiments  designed  to  determine  the 
relationship  between  two  or  more 
factors,  (e.g..  between  house 
construction  a  id  a  particular  indoor  air 
pollutant).  In  t  le  experimental 
approach,  exp  >rimental  units  are 
selected  to  co^  er  a  range  of  situations 


(e.g.,  different  housing  types),  but  do  not 
reflect  the  frequency  of  those  units  in 
the  population  of  interest.  An 
understanding  of  the  relationship 
between  factors  gained  from  an 
experiment  can  be  combined  with  other 
data  (e.g..  distribution  of  housing  types) 
to  estimate  exposure.  An  advantage  of 
the  experimental  approach  is  that  it  may 
provide  more  insight  into  underlying 
mechanisms  which  may  be  Important  In 
targeting  regulatory  action.  However,  as 
in  all  experimental  work,  one  must 
argue  that  the  relationships  revealed 
apply  beyond  that  particular 
experiment. 

A  study  may  use  a  combination  of 
survey  and  experimental  techniques  and 
involve  a  variety  of  sampling 
procedures.  A  summary  of  methods  for 
measuring  worker  exposure  is  found  in 
Lynch  (1985).  Smith  et  al.  (1987)  provide 
guidance  for  field  sampling  of  pesticides. 
Relevant  EPA  reference  documents 
include  Survey  Management  Handbook, 
Volumes  I  and  0  (U.S.  EPA,  1984b):  Soil 
Sampling  Quality  Assurance  User's 
Guide  (U.S.  EPA,  1990a):  and  A 
Rationale  for  the  Assessment  of  Errors 
in  the  Sampling  of  Soils  (U.S.  EPA. 
1989a).  A  detailed  description  of 
methods  for  enumerating  and 
characteriziiTg  populations  exposed  to 
chemical  substances  is  contained  in 
Methods  for  Assessing  Exposure  to 
Chemical  Substances.  Volume  4  (U.S. 
EPA.  1985a). 

Factors  to  be  considered  in  selecting 
sampling  locations  include  population 
density,  historical  sampling  results, 
patterns  of  environmental 
contamination  and  environmental 
characteristics  such  as  stream  flow  or 
prevailing  wind  direction,  access  to  the 
sample  site,  types  of  samples,  and 
health  and  safety  requirements. 

The  frequency  and  duration  of  sample 
collection  will  depend  on  whether  the 
risk  assessor  is  concerned  with  acute  or 
chronic  exposures,  how  rapidly 
contamination  patterns  are  changing, 
ways  in  which  chemicals  are  released 
into  the  environment  and  whether  and 
to  what  degree  physical  conditions  are 
expected  to  vary  in  the  future. 

There  are  many  sources  of 
Information  on  methods  for  selecting 
sampling  locations.  Schweitzer  and 
Black  (1985)  and  Schweitzer  and 
Santolucito  (1984)  give  statistical 
methods  for  selecting  sampling  locations 
for  ground  water,  soil,  and  hazardous 
wastes.  A  practical  guide  for  ground- 
water sampling  (U.S.  EPA,  1985b)  and  a 
handbook  for  stream  sampling  (U.S. 
EPA,  1986d)  are  also  available. 

The  type  of  sample  to  be  taken  and 
the  physical  and  chemical  properties  of 
the  chemical  of  concern  usually  dictate 


the  sampling  frequency.  For  example. 
determining  the  concentration  of  a 
volatile  chemical  in  surface  water 
requires  a  higher  sampling  frequency 
than  necessary  for  ground  water 
because  the  chemical  concentration  of 
the  surface  water  changes  more  rapidly. 
Sampling  frequency  might  also  depend 
on  whether  the  health  effects  of  concern 
result  from  acute  or  chronic  exposures. 
More  frequent  sampling  may  be  needed 
to  determine  peak  exposures  versus 
average  exposure. 

A  preliminary  survey  is  often  used  to 
estimate  the  optimum  number,  spacing, 
and  sampling  frequency.  Factors  to  be 
considered  include  technical  objectives, 
resources,  program  schedule,  types  of 
analyses,  and  the  constituents  to  be 
evaluated.  Shaw  et  al.  (1984),  Sanders 
and  Adrian  (1978).  and  Nelson  and 
Ward  (1981)  discuss  statistical 
techniques  for  determining  the  optimal 
number  of  samples. 

Sampling  duration  depends  on  the 
analytical  method  chosen,  the  limits  of 
detection,  the  physical  and  chemical 
properties  of  the  analyte,  chemical 
concentration,  and  knowledge  of 
transport  and  transformation 
mechanisms.  Sampling  duration  may  be 
extended  to  ensure  adequate  collection 
of  a  chemical  at  low  concentration  or 
curtailed  to  prevent  the  breakthrough  of 
one  at  high  concentration.  Sampling 
duration  is  directly  related  to  selection 
of  statistical  procedures,  such  as  trend 
or  cross-sectional  analyses. 

Storage  stability  studies  with  periodic 
sample  analysis  should  normally  be  run 
concurrently  with  the  storage  of  treated 
samples.  However,  in  certain  situations 
where  chemicals  are  prone  to  break 
down  or  have  high  volatility,  it  is 
advisable  to  run  a  storage  stability 
study  in  advance  so  that  proper  storage 
and  maximum  time  of  storage  can  be 
determined  prior  to  sample  collection 
and  storage.  Unless  storage  stability  has 
been  previously  documented,  samples 
should  be  analyzed  as  soon  as  possible 
after  collection  to  avoid  storage  stability 
problems.  Individual  programs  may 
have  specific  time  limits  on  storage, 
depending  on  the  types  of  samples  being 
analyzed. 

3.5.2.3.  Quality  Assurance  Samples 

Sampling  should  be  planred  to  ensure 
that  the  samples  are  not  biased  by  the 
introduction  of  field  or  laboratory 
contaminants.  If  sample  vaUdity  is  in 
question,  all  associated  analytical  data 
will  be  suspect.  Field-  and  laboratory- 
spiked  samples  and  blank  samples 
should  be  analyzed  concurrently  to 
validate  results.  The  plan  should 
provide  instructions  clear  enough  so  that 
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each  worker  can  collect,  prepare, 
preserve,  and  analyze  tamplet 
according  to  established  protocols. 
Any  data  not  significantly  greater 
than  blank  sample  levels  should  be  used 
with  considerable  caution.  All  values 
should  be  reported  as  measured  by  the 
laboratory,  but  with  appropriate  caveats 
on  blank  sample  levels.  The  method  for 
interpreting  and  using  the  results  from 
blank  samples  depends  on  the  analyte 
and  should  be  specified  in  the  sampling 
plan.  The  following  guidance  is 
recommended: 

•  For  volatiles  and  semivolatiles,  no 
positive  sample  results  should  be 
reported  unless  the  concentration  of  the 
compound  in  the  sample  exceeds  10 
times  the  amount  in  any  blank  for  the 
common  laboratory  contaminants 
methylene  chloride,  acetone,  toluene,  2- 
butanone,  cmd  common  phthalate  esters. 
The  amount  for  other  volatiles  and 
semivolatiles  should  exceed  5  times  the 
amount  in  the  blank  (U.S.  EPA,  1988d]. 

•  For  pesticides  and  polychlorinated 
biphenyls  (PCBs)  no  positive  sample 
results  should  be  reported  unless  the 
concentration  in  the  sample  exceeds  5 
times  that  in  the  blank  (U.S.  EPA. 
1988d].  If  a  pesticide  or  PCB  is  found  in 
a  blank  but  not  in  a  sample,  no  action  is 
taken. 

•  For  inorganics,  no  positive  sample 
results  should  be  reported  if  the  results 
are  less  than  5  times  the  amount  in  any 
blank  (U.S.  EPA,  1988e). 

3.5.2.4.  Background  Level 

Background  presence  may  be  due  to 
natural  or  anthropogenic  sources.  At 
some  sites,  it  is  significant  and  must  be 
accounted  for.  The  exposure  assessor 
should  try  to  determine  local 
background  concentrations  by  gathering 
data  from  nearby  locations  cleariy 
una^ected  by  the  site  under 
investigation. 

When  differences  between  a 
bdekground  (control  area]  and  a  target 
site  are  to  be  determined 
experimentally,  the  control  area  must  be 
sampled  with  the  same  detail  and  care 
as  the  target. 

3.5.Z5.  Quality  Assurance  and  Quality 
Control 

Quality  assurance  fQA)  assures  that  a 
product  meets  defined  standards  of 
quality  with  a  stated  level  of  confidence. 
QA  includes  quaUty  control. 

Quality  assurance  begins  with  the 
establishment  of  DQOs  and  continues 
throughout  the  measurement  process. 
Each  laboratory  should  have  a  QA 
program  and,  for  each  study,  a  detailed 
quality  assurance  project  plan,  with 
language  clear  enough  to  preclude 
confusion  and  misunderstanding.  The 


plan  should  list  the  DQOs  and  folly 
describe  the  analytes.  all  materials, 
methods,  and  procedures  used,  and  the 
responsibilities  of  project  participants. 
The  EPA  has  prepared  a  guidance 
document  (U.S.  EPA.  1980)  that 
describes  all  these  elements  and 
provides  complete  guidance  for  plan 
preparation. 

Quality  control  (QC)  ensures  a 
product  or  service  is  satisfactory, 
dependable,  and  econonucaL  A  QC 
program  should  include  development 
and  strict  adherence  to  principles  of 
good  laboratory  practice,  consistent  use 
of  standard  operational  procedures,  and 
carefully-designed  protocols  for  each 
measurement  effort  The  program  should 
ensure  that  errors  have  been 
statistically  characterized  and  reduced 
to  acceptable  levels. 

3.5.2.8.  Quality  Assurance  and  Quality 
Control  for  Previously  Generated  Data 

Previously  generated  data  may  be 
used  by  the  exposure  assessor  to  fulfill 
current  needs.  Any  data  developed 
through  previous  studies  should  be 
validated  with  respect  to  both  quality 
and  extrapolation  to  current  use.  One 
should  consider  how  long  ago  the  data 
were  collected  and  whether  they  are 
still  representative.  The  criteria  for 
method  selection  and  validation  should 
also  be  followed  when  analyzing 
existing  data.  Other  points  considered  in 
data  evaluation  include  the  collection 
protocol,  analytical  methods,  detection 
limits,  laboratory  performance,  and 
sample  handling.  . 

3.5.2.7.  Selection  and  Validation  of 
Analytical  Methods 

There  are  several  major  steps  in  the 
method  selection  and  validation 
process.  First,  the  assessor  establishes 
methods  requirements.  Next  existing 
methods  are  reviewed  for  suitability  to 
the  current  application.  If  a  net  method 
must  be  developed,  it  is  subjected  to 
field  and  laboratory  testing  to  determine 
its  performance;  these  tests  are  then 
repeated  by  other  laboratories  using  a 
round  robin  test  Finally,  the  method  is 
revised  as  indicated  by  laboratory 
testing.  The  reader  is  referred  to 
Guidance  for  Data  Useability  in  Risk 
Assessment  (U.S.  EPA.  1990b)  for 
extensive  discussion  of  this  topic. 

3.5.3.  Establishing  the  Modeling 
Strategy 

Often  the  most  critical  element  of  the 
assessment  is  the  estimation  of  pollutant 
concentrations  at  exposure  points.  This 
is  usually  carried  out  by  a  combination 
of  field  data  and  mathemabcal  modeling 
results.  In  the  absence  of  field  data,  this 
process  often  relies  on  the  results  of 


mathematical  modeb  (U.S.  EPA.  19666. 
1987b,  19e7c,  19681. 19eib).  EPA's 
Science  Advisory  Board  (U.S.  EPA. 
1989b)  has  concluded  that  ideally, 
modeling  should  be  Unked  with 
monitoring  data  in  regulatory 
assessments,  although  this  is  not  always 
possible  (e.g.,  for  new  chemicals). 
A  modeling  strategy  has  several 
aspects,  including  setting  objectives, 
model  selection,  obtaining  and  installing 
the  code,  calibrating  and  running  the 
computer  model,  and  validation  and 
verification.  Many  of  these  aspects  are 
analogous  to  the  QA/QC  measiires 
apphed  to  measurements. 

3.5.3.1.  Setting  the  Modeling  Study 
Objectives 

The  first  step  in  using  a  model  to 
estimate  concentrations  and  exposure  is 
to  clearly  define  the  goal  of  the  exposure 
assessment  and  how  the  model  can  help 
address  the  questions  or  hypotheses  of 
the  assessment  This  includes  a  clear 
statement  of  what  information  the 
model  will  help  estimate,  and  how  this 
estimate  will  be  used.  The  approach 
must  be  consistent  with  known  project 
constraints  (i.e.,  schedule,  budget  and 
other  resources). 

3.5.3.2.  Characterization  and  Model 
Selection 

Regardless  of  whether  models  are 
extensively  used  in  an  assessment  and  a 
formal  modeling  strategy  is  documented 
in  the  exposure  assessment  plan,  when 
computer  simulation  models  such  as  fate 
and  transport  models  and  exposure 
models  are  used  in  exposure 
assessments,  the  assessor  must  be 
aware  of  the  performance 
characteristics  of  the  model  and  state    . 
how  the  exposure  assessment 
requirements  are  satisfied  by  the  model 

If  models  are  to  be  used  to  simulate 
pollutant  behavior  at  a  specific  site,  the 
site  must  be  characterized.  Site 
characterization  for  any  modeling  study 
includes  examining  all  data  on  the  site 
such  as  source  characterization, 
dimensions  and  topography  of  the  site, 
location  of  receptor  populations, 
meteorology,  soils,  geohydrology.  and 
ranges  and  distributions  of  chemical 
concentrations.  For  exposure  models 
that  simulate  both  chemical 
concentration  and  time  of  exposure 
(through  behavior  patterns)  data  on 
these  two  parameters  must  be 
evaluated. 

For  all  models,  the  modeler  must 
determine  if  databases  are  available  to 
support  the  site,  chemical  or  population 
characterization,  and  that  all  parameters 
required  by  the  model  can  be  obtained 
or  reasonable  default  values  are 
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which  sufficient  da 
to  properly  characlj 
Screening  studies 
collection  at  the  sil 


available.  The  assessment  goals  and  the 
results  of  the  characterization  step 
provide  the  technical  basis  for  model 
selection.  J 

Criteria  are  provided  in  U.S.  EPA 
(1987b,  1988f)  for  selection  of  surface 
water  models  and  ground-water  models 
respectively;  the  reader  is  referred  to 
these  documents  for  details.  Similar 
selection  criteria  e)iist  for  air  dispersion 
models  (U.S.  EPA.  1986e,  1987c,  1991b). 

A  primary  consie^eration  in  selecting  a 
model  is  whether  td  perform  a  screening 
study  or  to  perfonn  a  detailed  study.  A 
screening  study  m^es  a  preliminary 
evaluation  of  a  sitej  or  a  general 
comparison  between  several  sites.  It 
may  be  generic  to  a  type  of  site  (i.e..  an 
industrial  segment  pr  a  climatic  region) 
or  may  pertain  to  a|  specific  site  for 

|ta  are  not  available 
erize  the  site, 
an  help  direct  data 
I  by,  for  example, 
providing  an  indication  of  the  level  of 
detection  and  quantification  that  would 
be  required  and  the  distances  and 
directions  from  a  pioint  of  release  where 
chemical  concentrations  might  be 
expected  to  be  higliest. 

The  value  of  the  screening-level 
analysis  is  that  it  i  i  simple  to  perform 
and  may  indicate  mat  no  significant 
contamination  problem  exists. 
Screening-level  mc  dels  are  frequently 
used  to  get  a  first  s  pproximation  of  the 
concentrations  that  may  be  present. 
Often  these  model  i  use  very 
conser\'ative  assuiriptions;  that  is,  they 
tend  to  overpredic  concentrations  or 
exposures.  If  the  n  suits  of  a 
conservative  scree  ning  procedure 
indicate  that  predi:ted  concentrations  or 
exposures  are  less  than  some 
predetermined  no-  :oncem  level,  then  a 
more  detailed  ana  ysis  is  probably  not 
necessary.  If  the  s  ireening  estimates  are 
above  that  level,  r  jfmement  of  the 
assumptions  or  a  iiore  sophisticated 
model  are  necesss  ry  for  a  more  realistic 
estimate. 

Screening-level  models  also  help  the 
user  conceptualiz(  the  physical  system, 
identify  important!  processes,  and  locate 
available  data.  The  assumptions  used  in 
the  preliminary  ar  alysis  should 
represent  conserv  itive  conditions,  such 
that  the  predicted  results  overestimate 
potential  conditions,  limiting  false 
negatives.  If  the  United  field 
measurements  or  screening  analyses 
indicate  that  a  coi  itamination  problem 
may  exist,  then  a  ietailed  modeling 
study  may  be  use  ul. 

A  detailed  stud  i  is  one  in  which  the 
purpose  is  to  make  a  detailed  evaluation 
of  a  specific  site,  fhe  approach  is  to  use 
the  best  data  ava  lable  to  make  the  best 
estimate  of  spatis  I  and  temporal 


distributions  of  chemicals.  Detailed 
studies  typically  require  much  more 
data  of  Mgher  quality  and  models  of 
greater  sophistication. 

3.5.3.3.  Obtaining  and  Installing  the 
Computer  Code 

It  may  be  necessary  to  obtain  and 
install  tfie  computer  code  for  a  model  on 
a  specific  computer  system.  Modem 
computer  systems  and  software  have  a 
variety  of  differences  that  require 
changes  to  the  source  code  being 
installed.  It  is  essential  to  verify  that 
these  modifications  do  not  change  the 
way  the  model  works  or  the  results  it 
provides.  If  the  model  is  already 
installed  and  supported  on  a  computer 
system  to  which  the  user  has  access, 
this  step  is  simplified  greatly. 

Criteria  for  using  a  model  include  its 
demonstrated  acceptability  and  the  ease 
with  which  the  model  can  be  obtained. 
Factors  include  availability  of  specific 
models  and  their  documentation, 
verification,  and  validation.  These  so- 
called  implementation  criteria  relate  to 
the  practical  considerations  of  model 
use  and  may  be  used  to  further  narrow 
the  selection  of  technically  acceptable 
models. 

3.5.3.4.  Calibrating  and  Running  the 
Model 

Calibration  is  the  process  of  adjusting 
selected  model  parameters  within  an 
expected  range  until  the  differences 
between  model  predictions  and  field 
observations  are  within  selected 
criteria.  Calibration  is  highly 
recommended  for  all  operational, 
deterministic  models.  Calibration 
accounts  for  spatial  variations  not 
represented  by  the  model  formulation; 
functional  dependencies  of  parameters 
that  are  either  nonquantifiable, 
unknown,  or  not  included  in  the  model 
algorithms;  or  extrapolation  of 
laboratory  measurements  to  field 
conditions.  Extrapolation  of  laboratory 
measurements  to  field  conditions 
requires  considerable  care  since  many 
imknown  factors  may  cause  differences 
between  laboratory  and  field. 

The  final  step  in  the  modeling  portion 
of  an  exposure  assessment  is  to  run  the 
model  and  generate  the  data  needed  to 
answer  the  questions  posed  in  the  study 
objectives. 

Experience  and  familiarity  with  a 
model  can  also  be  important.  This  is 
especially  true  with  regard  to  the  more 
complex  models.  Detailed  models  can  be 
quite  complex  with  a  large  number  of 
input  variables,  outputs,  and  computer- 
related  requirements.  It  frequently  takes 
months  to  years  of  experience  to  fully 
comprehend  all  aspects  of  a  model. 
Consequently,  it  is  suggested  that  an 


exposure  assessor  select  a  familiar 
model  if  it  possesses  all  the  selection 
criteria,  or  seek  the  help  of  experienced 
exposure  modelers. 

3.5.3.5.  Model  Validation 

Model  validation  is  a  process  by 
which  the  accuracy  of  model  results  is 
compared  with  actual  data  from  the 
system  being  simulated.  There  are 
numerous  levels  of  validation  of  an 
environmental  fate  model,  for  example, 
such  as  verifying  that  the  transport  and 
transformation  concepts  are 
appropriately  represented  in  the 
mathematical  equations,  verifying  that 
the  computer  code  is  fi-ee  from  error, 
testing  the  model  against  laboratory 
microcosms,  running  field  tests  under 
controlled  conditions,  running  general 
field  tests,  and  repeatedly  comparing    - 
field  data  to  the  modeling  results  under 
a  variety  of  conditions  and  chemicals.  In 
essence,  vaUdation  is  an  independent 
test  of  how  well  the  model  (writh  its 
calibrated  parameters)  represents  the 
important  processes  occurring  in  the 
natural  system.  Although  field  and 
environmenteil  conditions  are  often 
different  during  the  validation  step, 
parameters  fixed  as  a  result  of 
calibration  are  not  readjusted  during 
validation." 

The  performance  of  models  (their 
abihty  to  represent  measured  data)  is 
often  dramatically  mfluenced  by  site 
characterization  and  how  models 
represent  such  characteristics. 
Characterizing  complex,  heterogenous 
physical  systems  presents  major 
challenges;  modeling  representations  of 
such  systems  must  be  evaluated  in  light 
of  that  difficulty.  In  many  cases,  the 
apparent  inabihty  to  model  a  system  is 
caused  by  incomplete  physical 
characterization  of  the  system.  In  other 
cases  the  uncertainties  carmot  be 
readily  apportioned  between  the  model 
per  se  and  the  model's  input  data. 

In  addition  to  comparing  model  results 
with  actual  data  (thus  illustrating 
accuracy,  bias,  etc.).  the  model 
validation  process  provides  information 
about  conditions  under  which  a 
simulation  will  be  acceptable  and 
accurate,  and  under  what  conditions  it 
should  not  be  used  at  all.  All  models 
have  specific  ranges  of  application  and 
specific  classes  of  chemicals  for  which 
they  are  appropriate.  Assessors  should 
be  aware  of  these  limitations  as  they 
develop  modeling  strategies. 


"  In  other  words,  a  fundamental  rule  is  that  a 
model  should  not  be  validated  using  data  that  were 
already  used  to  generate  or  calibrate  the  model, 
since  doing  so  would  not  be  an  independent  test. 
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3.5.4.  Planning  an  Exposure  Assessment 
to  Assess  Past  Exposures 

In  addition  to  the  considerations 
discussed  in  sections  3.5.1  through  3.5.3, 
if  the  data  are  being  collected  to  assess 
past  exposures,  such  as  in  epidemiologic 
studies,  they  need  to  be  representative 
of  the  past  exposure  conditions,  which 
may  have  changed  with  time.  The  scope 
and  level  of  detail  of  the  assessment 
depends  greatly  on  the  availability  and 
quality  of  past  data.  Several  approaches 
for  determining  and  estimating  past 
exposure  are  provided  in  the  hterature 
(Waxweiler  et  ai,  1988;  Stem  et  oL. 
1986:  NIOSH,  1988;  Greife  et  al.  1988; 
Homung  and  Meinhardt.  1987). 

4.  Gatfaerring  and  Developing  Data  for 
Exposure  Assessments 

The  infomlation  needed  to  perform  an 
exposure  assessment  will  depend  on  the 
approach(es)  selected  in  the  planning 
stage  (section  3).  For  those  assessments 
using  point-of-contact  measurements, 
the  information  includes: 

•  Measured  exposure  concentrations 
and  duration  of  contact 

For  assessments  using  the  scenario 
evaluation  method  for  estimating 
exposures,  the  needed  information 
includes: 

•  Information  on  chemical 
concentrations  in  media,  usually 
desirable  in  the  format  of  a 
concentration-time-location  profile. 

•  Information  on  persons  who  are 
exposed  and  the  duration  of  contact 
with  various  concentrations. 

For  assessments  estimating  exposure 
from  dose,  the  information  includes: 

•  Biomarker  data. 

•  Pharmacokinetic  relationships, 
including  the  data  to  support 
pharmacokinetic  models. 

If  dose  is  to  be  calculated,  data  are 
needed  on: 

•  Intake  and  uptake,  usually  in  the 
form  of  rates. 

Information  on  both  natural  and 
anthrppogenic  sources  is  usually  helpful. 


If  the  agent  has  natural  sources,  the 
contribution  of  these  to  environmental 
concentrations  may  be  relevant.  These 
background  concentrations  may  be 
particularly  important  when  the  results 
of  toxicity  tests  show  a  threshold  or 
distinctly  nonlinear  dose-response 
relationship.  In  a  situation  where  only 
relative  or  additional  risk  is  considered, 
background  levels  may  not  be  relevant. 

4.1.  Measurement  Data  for  Point-of- 
Contact  Assessments 

This  approach  requires  that  chemical 
concentrations  be  measured  at  the 
interface  between  the  person  and  the 
environment,  usually  through  the  use  of 
personal  monitors:  there  are  currently 
no  models  to  assist  in  the  process  of 
obtaining  the  concentration-time  data 
itself.  The  chemical  concentrations 
contacted  in  the  media  are  measured  by 
sampling  the  individual's  breathing 
zone,  food,  and  water.  These 
methodologies  were  originally 
developed  for  occupational  monitoring; 
they  may  have  to  be  modified  for 
exposures  outside  the  workplace.  An 
example  of  this  is  the  development  of  a 
small  pump  and  collector  used  in  the 
TEAM  studies  (U.S.  EPA,  1987a).  In 
order  to  conduct  these  studies,  a 
monitoring  device  had  to  be  developed 
that  was  su^ciently  small  and 
lightweight  so  that  it  could  be  worn  by 
the  subjects. 

The  Total  Human  Exposure  and 
Indoor  Air  Quahty  (U.S.  EPA.  1988h) 
report  is  a  useful  bibliography  covering 
models,  field  data,  and  emerging 
research  methodologies,  as  well  as  new 
techniques  for  accurately  determining 
exposure  at  nonoccupational  levels. 

New  data  for  a  particular  exposure 
assessment  may  be  developed  through 
the  use  of  point-of-contact  methods,  or 
data  from  prior  studies  can  sometimes 
be  used.  In  determining  whether  existing 
point-of-contact  monitoring  data  can  be 
used  in  another  assessment  the 
assessor  must  consider  the  factors  that 


existed  In  the  original  study  and  that 
influenced  the  exposure  levels 
measured.  Some  of  these  factors  are 
proximity  to  sources,  activities  of  the 
studied  individuals,  time  of  day,  season, 
and  weather  conditions. 

Point-of-contact  data  are  valuable  in 
evaluating  overall  population  exposure 
and  checking  the  credibility  of  exposure 
estimates  generated  by  other  methods. 

4.2.  Obtaining  Chemical  Concentration 
Information 

The  distribution  of  chemical 
concentrations  is  used  to  estimate  the 
concentration  that  comes  in  contact 
with  the  individualts)  at  any  given  time  , 
and  place.  This  can  be  done  through 
personal  monitoring,  but  for  a  variety  of 
reasons,  in  a  given  assessment  personal 
monitoring  may  not  be  feasible. 
Alternative  methods  involve  measuring 
the  concentration  in  the  media,  or 
modeling  the  concentration  distribution 
based  on  source  strength,  media 
transport  and  chemical  transformation 
processes.  For  exposure  scenario 
evaluation,  measurements  and  modeling 
of  media  concentrations  are  often  used 
together. 

Many  types  of  measurements  can  be 
used  to  help  determine  the  distribution 
of  chemical  concentrations  in  media. 
They  can  be  measurements  of  the 
concentrations  in  the  media  themselves, 
measurements  of  source  strength,  or 
measurements  of  environmental  fate 
processes  which  will  allow  the  assessor 
to  use  a  model  to  estimate  the 
concentration  in  the  media  at  the  point 
of  contact  Table  4-1  illustrates  some  of 
the  types  of  measurements  used  by 
exposure  assessors,  along  with  notes 
concerning  what  additional  information 
is  usually  needed  to  use  these 
measurements  in  estimating  exposure  or 
dose.  For  epidemiologic  studies, 
questionnaires  are  often  used  when  data 
are  not  measureable  or  are  otherwise 
unavailable. 


TABii  4-1  .—Examples  of  types  of  measurements  to  characterize  exposure-related  media  and  parameters.* 


Type  of  measurement  (sample) 


UsuaRy  attempts  to  characterizs 
(wtwie) 


Examples 


Typical  Intormation  needed  to 
ciwiaclwiie  exposure 


A  For  Use  In  Exposure  Sceruvio  Evaluation: 


1.  Fixed-Location  Monitoring.. 


Envirocwnental  medium;  samp4es  uaed 
to  establish  long-term  mdK^ations  o( 
media  quality  and  frands. 


National  Streani  QuaHty  Accounting 
Network  (NASOAN),'  water  quaWy 
networks,  air  quality  networta. 


Population  location  and  acttvtties  rela- 
trye  to  monitorvig  tocabons:  fate  o( 
pollutants  0¥Sr  dMar>ce  bstiMen 
monitoring  Tii  pomt  ol  axpoeura; 
time  variation  of  poKutam  concentra- 
tion at  pnnt  o(  exposure 


JMI 


22910 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /Notices 


Table  4-1.4Examples  of  types  of  measurements  to  characterize  exposure-related  media  and  parameters.*- 

Continued 


Type  o*  measurertwrt  (sampte) 


2.  Short-Term  Media 


Monitoring. 


3.  Source  Monitoring  o<  Facilities 


4.    Food   Samples 
below). 


5.  Onnking  Water  &  npies 


6.  Consumer  Produc  ts 


7.  Breathmg  Zone  K  easurements 


8  Microenvironmen  si  Stucfies 


9  Surface  Soil  Sam|)»e.. 
10.  SotI  Cor». — 


11.  Fish  Tissue 


Usually  attempts  to  characterize 
(whole) 


(also   see   #11 


Environmental  or  ambieni  medium; 
samples  used  to  establish  a  snap- 
shot at  quality  of  medium  over  rela- 
tively short  time.  ^ 


Release  rates  to  the  envtronmerrt  from 
sources  (facilities).  Often  given  in 
terms  of  relationships  between  re- 
lease amounts  and  various  operating 
parameters  of  tt>e  facilities. 

Concentrations  of  contaminants  in  food 
supply. 


Concentrations  of  pollutants  in  drinking 
water  supply. 


Examples 


Special  studies  of  environmental  media, 
indoor  air. 


Typical  information  needed  to 
characterize  exposure 


Concentration  levels  of  various  prod- 
ucts. 


Exposure  to  airborne  chemicals.. 


Stack  sampling,  effluent  sampling, 
leachate  sampling  from  landfills,  irv 
ctf>erator  ash  sampling,  fugitive  emis- 
s»ons  sampling,  pollution  control 
device  sampling. 

FDA  Total  Diet  Study  Program."^  market 
basket  studies,  shelf  studies,  cooked- 
food  diet  sampling. 


Ground  Water  Supply  Survey,*  Commu- 
nity Water  Supply  Sun^ey."  tap  water. 


Ambient  medium  in  a  defined  area, 
e.g..  kitchen,  automobile  interior, 
office  setting,  parking  tot 

Degree  of  contamination  of  soil  avail- 
able for  contact 

Soil  including  pollution  available  for 
grourxJ-water  contamination;  can  be 
an  indication  of  quality  arxj  trerHte 
over  time. 

Extent  of  contamination  of  edible  fish 
tissue. 


Shelf  surveys,  e.g..  solvent  concentra- 
tion in  household  cleaners '. 


Industrial  hygiene  studies,  occupational 
surveys.  Indoor  air  studies.. 

Special  studies  of  indoor  air,  house 
dust  contaminated  surfaces,  radon 
measurements,  office  buikJing  studies. 

Son  samples  at  contaminated  sites 


Soil  sampling  at  hazardous  waste  sites 


National  Shellfish  Swvey  •. 


Population  kxation  and  activities  (this 
Is  critical  since  K  must  be  closely 
matcfted  to  variations  In  concentra- 
tions due  to  short  period  of  study); 
fate  of  pollutants  between  measure- 
ment point  and  point  of  exposure; 
time  variation  of  polkitant  concentra- 
tion at  point  of  exposure. 

Fate  of  pollutants  from  point  of  entry 
into  tt>e  errvironment  to  point  of  ex- 
posure; population  locatkjn  and  ac- 
tivities; time  variation  of  release. 

Dietary  habitt  of  various  age,  sex,  or 
cultural  groups.  Relationship  between 
food  items  sampled  and  groups  (geo- 
graphic, ethnk:,  demographic)  stud-  -- 
led.  Relatwnships  between  concen- 
frations  in  uncooked  versus  prepared 
food. 

Fate  and  distribution  of  pollutants  from 
point  of  sample  to  point  of  consump- 
tion. Population  served  by  specific 
facilities  and  consumption  rates.  For 
exposure  due  to  other  uses  (e.g.. 
cooking  and  showering),  need  to 
know  activity  patterns  and  volatiliza- 
tion rates. 

Establish  use  patterns  and/ or  market 
share  of  particular  products,  individ- 
ual exposure  at  various  usage  levels, 
extent  of  passive  exposure. 

Locator^  activities,  and  time  spent  rela- 
tive to  mor>itoring  tocations.  Protec- 
tive measures/ avotdarice. 

Activities  of  study  populations  relative 
to  monitoring  kxations  and  time  ax- 
posed. 

Fate  of  pollution  on/in  soil;  actlvitios  of 
potentially  exposed  populations. 

Fate  of  substance  in  soil;  speciation 
and  bioavailability,  contact  and  inges- 
tion rates  as  a  function  of  activity 
patterns  ar>d  age. 

Relationship  of  samples  to  food  supply 
for  individuals  or  populatwn  of  inter- 
est consumption  habits;  preparation 
habits. 


B.  For  Use  in  Pomt  of-Contact  Measurement 
1.  Air  Pump/Partic»j  lates  and  Vapors 


Exposure  Ol  an  individual  or  population 
via  the  air  medium. 


TEAM  8tudy.»  cartwn  monoxide  study.' 
Breathing  zone  sampling  in  industrial 
settings. 


2.  Passive  Vapor  implir>g - 

3.  Split   Sample  ^ood/' Split  Sampla 
Dnnking  Water. 

4.  Skin  Patch  Samtiles. — 


Same  as  above •— 

Exposures  of  an  individual  or  popula- 
tion via  Ingestion.. 

Dermal  exposure  of  an  individuai  or 
population. 


Same  as  above - — 

TEAM  study* ~ 

Pesticide  Applicator  Survey  ». 


Direct  measurement  of  individual  expo- 
sure during  tinte  sampled.  In  order  to 
characterize  exposure  to  population, 
relationships  between  Individuals  and 
tf>e  population  must  be  estat)lished 
as  wen  as  relationships  between 
times  sampled  arxl  other  times  for 
the  same  individuals,  and  relation- 
ships between  sampled  Individuals 
and  ott)er  populations.  In  order  to 
make  these  hnks.  activities  of  the 
sampled  Individuals  compared  to 
populatkim  characterized  are  needed 
in  some  detail. 

Same  as  above. 

Same  as  above. 

(1)  Same  as  above. 

(2)  Skm  penetration. 
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Table  4-1.— Examples  of  types  of  measurements  to  characterize  exposure-related  media  and  parameters.*— 

Continued 


Type  o(  fneasurement  (sample) 


Usually  attempts  to  characterize 
(whole) 


Examples 


Typical  Mormation  needed  lo 
charactenze  exposure 


C.  Fof  Use  ip  Exposure  Estimation  from  Reconstructed  Dose: 


1  Breath. 


^eiood.. 


3.  Adipose.. 


4.  Nails.  Hair.. 


5.  Urine.. 


Total  internal  dose  for  individuals  or 
population  (usually  indicative  of  rela- 
tively recer^  exposures). 


Total  internal  dose  for  individuals  or 
population  (may  t>e  ir>d)cative  of 
either  relatively  recent  exposures  to 
fat-solut)le  organics  or  long  term 
body  burden  for  metals). 

Total  internal  dose  for  irtdividuals  or 
population  (usually  indicative  of  kmg- 
term  averages  for  fat-soluble  orgar»- 
ics).. 

Total  internal  dose  for  individuals  or 
population  (usually  indicative  of  past 
exposure  in  weeks  to  nwnths  range: 
can  sometimes  be  used  to  evaluate 
exposure  patterns). 

Total  internal  dose  for  individuals  or 
population  (usually  Indicative  of  elimi- 
nation rates);  time  from  exposure  to 
appearance  in  urine  may  vary,  de- 
pending on  chemical. 


Measurement  of  volatile  organic  cftemi- 
cals  (VOCs),  alcohol.  (Usually  limited 
to  volatile  compounds). 


Lead  studies,  pestlodes.  heavy  metais 
(usually  t>est  for  soluble  compounds, 
alttxMjgh  blood  lipid  analysis  may 
reveal  lipophilic  compounds). 

NHATS,"  dioxin  studies,  PCBs  (usually 
limited  to  lipophilic  compounds). 


Heavy  metal  studies  (usually  limited  to 
metals). 


Studies    of    tetrachloroethylene "    and 
trichloroethyter>e ". 


(1)  Relationship  betvi^een  irxJividuals 
end  population,  exposure  history  (I.e., 
steady-state  or  not)  phannacokinetics 
(chemical  half-lrte),  possible  storage 
reservotfs  wittvn  the  body. 

(2)  Relationship  between  breath  con- 
tent and  body  burden. 

(1)  Sanw  as  at>ove. 

(2)  Relationship  between  blood  content 
and  t>ody  burden. 


t)  Same  as  atx)ve. 

(2)  Retalionship  between  adipose  cort- 
tent  and  body  burden. 


(1)  Same  as  above 

(2)  RelatKXish^)    between   nails, 
content  and  body  burden. 


hair 


(1)  Same  as  above. 

(2)  RelatKXiship  between  urine  content 
and  body  burden. 


■  To  Characterize  dose,  intake  or  uptake  information  is  also  needed  (see  Section  2).       *  U.S.  EPA  (1985c). 
'U.S.  EPA(19e6f).        'U.S.  EPA  (1985c).        'U.S.  EPA  (1985d).        'U.S.  EPA  (19e5a). 
•U.S.  EPA(1986f).        'U.S.  EPA  (1987a).        '  US  EPA  (19e7a)         '  US.  EPA  (19878). 
»  US.  EPA  (1987d).       '  U.S.  EPA  (1986g).       -  U.S.  EPA  (1986h).       ■  U.S.  EPA  (19e7e). 


4.2.1.  Concentration  Measurements  in 
Environmental  Media 

Measured  concentration  data  can  be 
generated  for  the  exposure  assessment 
by  a  new  field  study,  or  by  evaluating 
concentration  data  from  completed  field 
study  results  and  using  them  to  estimate 
concentrations.  Media  measurements 
taken  close  to  the  point  of  contact  with 
the  individual(s)  in  space  and  time  are 
preferable  to  measurements  far  removed 
geographically  or  temporally.  As  the 
distance  from  the  point  of  contact 
increases,  the  certainty  of  the  data  at 
the  point  of  contact  usually  decreases, 
and  the  obligation  for  the  assessor  to 
show  relevance  of  the  data  to  the 
assessment  at  hand  becomes  greater. 
For  example,  an  outdoor  air 
measurement,  no  matter  how  close  it  is 
taken  to  the  point  of  contact,  cannot  by 
itself  adequately  characterize  indoor 
exposure. 

Concentrations  can  vary  considerably 
from  place  to  place,  seasonally,  and 
over  time  due  to  changing  emission  and 
use  patterns.  This  needs  to  be 
considered  not  only  when  designing 
studies  to  collect  new  data,  but 
especially  when  evaluating  the 
applicability  of  existing  measurements 
as  estimates  of  exposure  concentrations 
in  a  new  assessment.  It  is  a  particular 
concern  when  the  measurement  data 


will  be  used  to  extrapolate  to  long  time 
periods  such  as  a  lifetime.  Transport 
and  dispersion  models  are  frequently 
used  to  help  answer  these  questions. 

The  exposure  assessor  is  likely  to 
encounter  several  different  types  of 
measurements.  One  type  of 
measurement  used  for  general 
indications  and  trends  of  concentrations 
is  outdoor  fixed-location  monitoring. 
This  measurement  is  used  by  EPA  and 
other  groups  to  provide  a  record  of 
pollutant  concentration  at  one  place 
over  time.  Nationwide  air  and  water 
monitoring  programs  have  been 
established  so  that  baseline  values  in 
these  environmental  media  can  be 
documented.  Although  it  is  not  practical 
to  set  up  a  national  monitoring  network 
to  gather  data  for  a  particular  exposure 
assessment,  the  data  &om  existing 
networks  can  be  evaluated  for  relevance 
to  an  exposure  assessment.  These  data 
are  usually  somewhat  removed,  and 
often  far  removed,  from  the  point  of 
contact.  Adapting  data  from  previous 
studies  usually  presents  challenges 
similar  to  those  encountered  when  using 
network  data.  If  new  data  are  needed 
for  the  assessment,  studies  measuring 
specific  chemicals  at  specific  locations 
and  times  can  be  conducted. 

Contaminant  concentrations  in  indoor 
air  can  vary  as  much  or  more  than  those 
in  outdoor  air.  Consequently,  indoor 


exposure  is  best  represented  by 
measurements  taken  at  the  point  of 
contact.  However,  because  pollutants 
such  as  carbon  monoxide  can  exhibit 
substantial  indoor  penetration,  indoor 
exposure  estimates  should  consider 
potential  outdoor  as  well  as  indoor 
sources  of  the  contaminant[8)  imder 
evaluation. 

Food  and  drinking  water 
measurements  can  also  be  made. 
General  characterization  of  these  media, 
such  as  market  basket  studies  (where 
representative  diets  are  characterized), 
shelf  studies  (where  foodstuffs  are  taken 
from  store  shelves  and  analyzed),  or 
drinking  water  quality  surveys,  are 
usually  far  removed  from  the  point  of 
contact  for  an  individual,  but  may  be 
useful  in  evaluating  exposure 
concentrations  over  a  large  population. 
Closer  to  the  point  of  contact  would  be 
measurements  of  tap  water  or  foodstiiffs 
in  a  home,  and  how  they  are  used.  In 
evaluating  the  relevance  of  data  from 
previous  studies,  variations  in  the 
distribution  systems  must  be  considered 
as  well  as  the  space-time  proximity. 

Consumer  or  industrial  product 
analysis  is  sometimes  done  to 
characterize  the  concentrations  of 
chemicals  in  products.  The  formulation 
of  products  can  change  substantially 
over  time,  similar  products  do  not 
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necessarily  have  i  limilar  formulations, 
and  regional  diffe  ences  in  product 
formulation  can  a  so  occur.  These 
should  be  considered  when  determining 
relevance  of  extait  data  and  when 
setting  up  samplii  g  plans  to  gather  new 
data. 

Another  type  o  concentration 
measurement  is  tie  microenvironmental 
measurement.  Rather  than  using 
measurements  to  iJiaracterize  the  entire 
medium,  this  appi  oach  defines  specific 
zones  in  which  th»  concentration  in  the 
medium  of  interest  is  thought  to  be 
relatively  homogenous,  then 
characterizes  the  concentration  in  that 
zone.  Typical  mic  "oenvironments 


include  the  home 
office,  automobile 


or  parts  of  the  home, 
or  other  indoor 


characterization 
to  transport  and 


settings.  Microen'  ironments  can  also  be 
divided  into  time  »egment8  (e.g..  kitchen- 
day,  kitchen-nigh  ).  This  approach  can 
produce  measurements  that  are  closely 
linked  with  the  pc  int  of  contact  both  in 
especially  when  new 
data  are  generate  1  for  a  particular 
exposure  assessn  ent.  The  more  specific 
the  microenvironj  nent,  however,  the 
greater  the  burde  i  on  the  exposure 

3  ish  that  the 
measurements  ar  i  representative  of  the 
population  of  inte  rest.  Adapting  existing 

area  to  a  particular 
exposure  assessment  requires  the  usual 
evaluation  discus  sed  throughout  this 
section. 

The  concentrat  on  measurement  that 
provides  the  clo8«;st  link  to  the  actual 
point  of  contact  u  ses  personal 
monitoring,  whici  is  discussed  in 
section  4.3. 

4.2.2.  Use  of  Models  for  Concentration 
Estimation 

If  concentraUo!  is  in  the  media  cannot 
be  measured,  the  /  can  frequenUy  be 
estimated  indirec  tly  by  using  related 
measurements  ai  d  models.  To 
accomplish  this,  lource  and  fate 
information  are  i  sually  needed.  Source 


lata  are  used  as  input 
ransformation  models 


(environmental  f  ite  models).  These 
models  use  a  cor  ibination  of  general 
relationships  am  situation-specific 
information  to  estimate  concentrations. 
In  exposure  asse  isments,  mathematical 
models  are  used  Extensively  to  calculate 
environmental  fate  and  transport, 
concentrations  o 


■  chemicals  in  different 
environmental  m  edia,  the  distribution  of 
concentrations  o  ver  space  and  time, 

I  |of  chemicals, 
concentrations  it  foods,  etc.  In 
determining  the  ^levance  of  this  type  of 
model  for  estimating  concentrations,  the 
same  rules  apply  as  for  the 
measurements  of  concentrations 
discussed  in  the  previous  secti'on.  When 


concentrations  in  the  media  are 
available,  models  can  be  used  to 
interpolate  concentrations  between 
measurements.  Because  models  rely  on 
indirect  measurements  and  data  remote 
from  the  point  of  contact,  statistically 
valid  analytical  measurements  take 
precedence  when  discrepancies  arise. 
When  it  is  necessary  to  estimate 
contributions  of  individual  sources  to 
overall  concentrations,  models  are 
commonly  used. 

Source  characterization 
measurements  usually  determine  the 
rate  of  release  of  chemicals  into  the 
environment  from  a  point  of  emission 
such  as  an  incinerator,  landfill, 
industrial  facility,  or  other  som"ce.  Often 
these  measurements  are  used  to 
estimate  emission  factors,  or  a 
relationship  between  releases  and 
facility  operations.  Since  emission 
factors  are  usually  averages  over  tinae, 
the  assessor  must  determine  whether 
given  emission  factors  from  previous 
work  are  relevant  to  the  time  specificity 
and  source  type  needed  for  the  exposure 
assessment.  Generally,  emission  factors 
are  more  useful  for  long-term  average 
emission  calculations,  and  become  less 
useful  when  applied  to  intermittent  or 
short-term  exposures. 

Environmental  fate  measurements  can 
be  either  field  measurements  (field 
degradation  studies,  for  example)  or 
laboratory  measurements  (partition 
coefficients,  hydrolysis,  or 
biodegradation  fates,  etc.). 
Approximations  for  these  can 
sometimes  also  be  calculated  (Lyman  et 
ai,  1982). 

Environmental  fate  models  calculate 
estimated  concentrations  in  media  that 
in  turn  are  linked  to  the  concentrations 
at  the  point  of  contact.  The  use  of 
estimated  properties  or  rates  adds  to  the 
imcertainty  in  the  exposure 
concentration  estimate.  When  assessors 
use  these  methods  to  estimate 
exposures,  uncertainties  attributable  to 
the  model  and  the  vaHdation  status  of 
the  model  must  be  clearly  discussed  in 
the  imcertainty  section  (see  discussion 
in  section  6). 

4.2.3.  Selection  of  Models  for 
Environmental  Concentrations 

Selection  of  an  appropriate  model  is 
essential  for  successful  simulation  of 
chemical  concentrations.  In  most  cases 
assessors  will  be  able  to  choose 
between  several  models,  any  of  which 
could  be  used  to  estimate  environmental 
concentrations.  There  is  no  right  model; 
there  may  not  even  be  a  best  model. 
There  are,  however,  several  factors  that 
will  help  in  selecting  an  appropriate 
model  for  the  study.  The  assessor  should 
consider  the  objectives  of  the  study,  the 


technical  capabihties  of  the  models, 
how  readily  the  models  can  be  obtained, 
and  how  difficult  each  is  to  use  (U.S. 
EPA,  1987b.  1988f,  1991b). 

The  primary  consideration  in  selecting 
a  model  is  the  objective  of  the  exposure 
assessment.  The  associated  schedule, 
budget,  and  other  resource  constraints 
will  also  affect  model  selection  options. 
Models  are  available  to  support  both 
screening-level  and  detailed,  site- 
specific  studies.  Screening  models  can 
provide  quick,  easy,  and  cost-effective 
estimates  of  environmental 
concentrations.  They  can  support  data 
collection  efforts  at  the  site  by 
indicating  the  required  level  of  detection 
and  quantification  and  the  locations 
where  chemical  concentrations  are 
expected  to  be  highest.  They  are  also 
used  to  interpolate  chemical 
concentrations  between  measurements. 
Where  study  objectives  require  the  best 
estimates  of  spatial  and  temporal 
distributions  of  chemicals,  more 
sophisticated  models  are  available. 
These  models  require  more  and  better 
data  to  characterize  the  site,  and 
therefore  site-specific  data  may  be 
needed  in  order  to  use  them. 

The  technical  capabilities  of  a  model 
are  expressed  in  its  ability  to  simulate 
site-specific  contaminant  transport  and 
transformation  processes.  The  model 
must  be  able  to  simulate  the  relevant 
processes  occurring  within  the  specified 
environmental  setting.  It  must 
adequately  represent  the  physical 
setting  (e.g..  the  geometric  configuration 
of  hydrogeological  systems,  river  widths 
and  deptiis.  soil  profiles,  meteorological 
patterns,  etc.)  and  the  chemical 
transformation  processes.  Field  data 
from  the  area  where  doses  are  to  be 
estimated  are  necessary  to  define  the 
input  parameters  required  to  use  the 
models.  In  cases  in  which  these  data  are 
not  available,  parameter  values 
representative  of  field  conditions  should 
be  used  as  defaults.  Assumptions  of 
homogeneity  and  simplification  of  site 
geometry  may  allow  use  of  simpler 
models. 

In  addition,  it  is  important  to 
thoroughly  understand  the  performance 
characteristics  of  the  model  used.  This  is 
especially  true  with  regard  to  the  more 
complex  models.  Detailed  models  can  be 
quite  complex  with  a  large  number  of 
input  variables,  outputs,  and  computer- 
related  requirements. 

4.3.  Estimating  Duration  of  Contact 

As  discussed  in  section  2,  the  duration 
of  contact  is  linked  to  a  particular 
exposure  concentration  to  estimate 
exposure.  Depending  on  the  purpose  of 
the  assessment  and  the  confidence 
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needed  in  the  accuracy  of  the  final 
estimate,  several  approaches  for 
obtaining  estimates  of  duration  of 
contact  can  be  used. 

Ideally,  the  time  that  the  individual  is 
in  contact  with  a  chemical  would  be 
observed  and  recorded,  and  linked  to 
the  concentrations  of  the  chemical 
during  those  time  segments.  Although  it 
is  sometimes  feasible  to  do  this  (by 
point-of-contact  measurement,  see 
section  4.1.),  many  times  it  is  not.  In 
those  cases,  as  in  concentration 
characterization,  the  duration  of  contact 
must  be  estimated  by  using  data  that 
may  be  somewhat  removed  from  the 
actual  point  of  contact,  and  assumptions 
must  be  made  as  to  the  relevance  of  the 
data. 

It  is  common  for  the  estimate  of 
duration  of  contact  at  a  given 
concentration  to  be  the  single  largest 
source  of  uncertainty  in  an  exposure 
assessment.  **The  exposure  assessor,  in 
developing  or  selecting  data  for  making 
estimates  of  duration  of  contact,  must 
often  assume  that  the  available  data 
adequately  represent  exposure. 

4.3.1.  Observation  and  Survey  Data 

Observation  and  recording  of 
activities,  including  location-time  data, 
are  likely  to  be  the  types  of  data 
collection  closest  to  the  point  of  contact. 
This  can  be  done  by  an  observer  or  the 
person(s]  being  evaluated  for  exposure, 
and  can  be  done  for  an  individual,  a 
population  segment,  or  a  population. 
The  usual  method  for  obtaining  these 
data  for  population  segments  or 
populations  is  survey  questionnaires. 
Surveys  can  be  performed  as  part  of  the 
data-gathering  efforts  of  the  exposure 
assessment,  or  existing  survey  data  can 
be  used  if  appropriate. 

There  are  several  approaches  used  in 
activity  surveys,  including  diaries, 
respondent  or  third-party  estimates, 
momentary  sampling,  videomonitoring, 
and  behavioral  meters.  The  diary 
approach,  probably  the  most  powerful 
method  for  developing  activity  patterns, 
provides  a  sequential  record  of  a 
person's  activities  during  a  specified 
time  period.  Typical  time-diary  studies 
are  done  across  a  day  or  a  week.  Diary 
forms  are  designed  to  have  respondents 
report  all  their  activities  and  locations 
for  that  period.  Carefully  designed  forms 
are  especially  important  for  diary 
studies  to  ensure  that  data  reported  by 
each  individual  are  comparable.  The 


"Conversely,  it  may  be  stated  that  the  largest 
source  of  uncertainty  is  the  concentration  for  a 
given  exposure  duration.  Often,  however,  the 
concentration  in  the  media  is  known  with  more 
certainty  than  the  activities  of  the  individual(s) 
exposed. 


resulting  time  budget  is  a  sample  of 
activity  that  can  be  used  to  characterize 
an  individual's  behavior,  activities,  or 
other  features  during  the  observation 
period.  Sequential  activity  monitoring 
forms  the  basis  of  an  activity  proHle. 

Several  studies  have  demonstrated 
the  reliability  of  the  diary  method  in 
terms  of  its  ability  to  produce  similar 
estimates.  One  study  (Robinson,  1977) 
found  a  0.85  correlation  between  diary 
estimates  using  the  yesterday  and 
tomorrow  approaches  and  a  0.86 
correlation  between  overall  estimates. 
However,  no  definitive  study  has 
established  the  validity  of  time-diary 
data. 

Questioimaires  are  used  for  direct 
questions  to  collect  the  basic  data 
needed.  Questionnaire  design  is  a 
complex  and  subtle  process,  and  should 
only  be  attempted  with  the  help  of 
professionals  well-versed  in  survey 
techniques.  A  useful  set  of  guidelines  is 
provided  in  the  Stirvey  Management 
Handbook  (U.S.  EPA.  1984b). 

Respondent  estimates  are  the  least 
expensive  and  most  commonly  used 
questionnaire  alternative.  Respondents 
are  simply  asked  to  estimate  the  time 
they  spend  at  a  particular  activity. 
Basically,  the  question  is.  how  many 
hours  did  you  spend  doing  this  activity 
(or  in  this  location  or  using  a  certain 
product)?  In  exposure  studies, 
respondents  may  be  asked  how  often 
they  use  a  chemical  or  product  of 
interest  or  perform  a  specific  activity. 
These  data  are  less  precise  and  likely  to 
be  somewhat  less  accurate  than  a 
carefully  conducted  diary  approach. 

At  a  less  demanding  level, 
respondents  may  be  asked  whether  their 
homes  contain  items  of  interest 
(pesticides,  etc.).  Since  this  information 
is  not  time-of-activity  data,  it  is  more 
useful  in  characterizing  whether  the 
chemical  of  interest  is  present.  It  does, 
however,  give  the  assessor  some 
indication  that  use  may  occur. 

Estimates  from  other  respondents 
(third  parties)  use  essentially  the  same 
approach,  except  that  other  informants 
respond  for  that  individual.  Here  the 
question  is  how  many  hours  per  week 
does  the  target  person  spend  doing  this 
activity? 

Momentary  (beeper)  sampling  or 
telephone-coincidental  techniques  ask 
respondents  to  give  only  brief  reports 
for  a  specific  moment  —  usually  the 
moment  the  respondent's  home 
telephone  or  beeper  sounds.  This 
approach  is  limited  to  times  when 
people  are  at  home  or  able  to  carry 
beepers  with  them. 

Methods  that  use  behavioral  meter  or 
monitoring  devices  £U«  probably  the 


most  expensive  approach,  since  they 
require  the  use  or  development  of 
equipment  respondent  agreement  to  use 
such  equipment,  and  technical  help  to 
install  or  adjust  the  equipment. 

The  Exposure  Factors  Handbook  (U.S. 
EPA,  1989c)  contains  a  summary  of 
published  data  on  activity  patterns 
along  with  citations.  Note  that  the 
summary  data  and  the  mean  values 
cited  are  for  the  data  sets  included  in 
the  Handbook,  and  may  or  may  not  be 
appropriate  for  any  given  assessment 

4.3.2.  Developing  Other  Estimates  of 
Duration  of  Contact 

When  activity  surveys  cannot  be  used 
to  estimate  duration  of  contact  it  may 
be  estimated  from  more  indirect  data. 
This  is  the  least  expensive  and  most 
commonly  used  approach  for  generating 
estimates  of  duration  of  contact  it  is 
also  the  least  accurate.  But  for  some 
situations,  such  as  assessing  the  risk  to 
new  chemicals  being  introduced  into  the 
marketplace  or  in  assessing  future 
possible  uses  of  contaminated  sites,  it  is 
the  only  approach  that  can  be  used. 

In  general,  the  methods  used  to  make 
these  estimates  fall  into  two  areas:  (1) 
those  where  the  time  it  takes  to  perform 
an  activity  is  itself  estimated,  and  (2) 
those  where  an  average  duration  of 
contact  is  estimated  by  combining  the 
time  of  a  unit  activity  with  data  on  the 
use  of  a  product  or  commodity. 

Methods  that  try  to  estimate  the  time 
of  a  particular  activity  include  general 
time-and-motion  stuc^es  that  might  be 
adapted  for  use  in  an  exposure 
assessment  general  marketing  data 
which  include  time  of  use,  anecdotal 
information,  personal  experience,  and 
assumptions  about  the  amount  of  time  it 
takes  to  perform  an  activity. 

Methods  that  estimate  average  times 
for  activities  from  product  or  commodity 
use  usually  interpret  data  on  product 
sales  or  marketing  surveys,  water  use. 
general  food  sales,  etc.  Information  on 
use  can  be  combined  with  an  estimate 
of  the  number  of  persons  using,  the 
product  to  estimate  the  average 
consumption  of  the  product.  If  an 
estimate  of  the  duration  of  contact  with 
one  unit  (product  gallon  of  water,  etc.) 
can  be  made,  this  can  then  be  multiplied 
by  the  average  number  of  units 
consumed  to  arrive  at  an  estimate  of 
average  duration  of  contact  for  each 
individual. 

Duration-of-contact  estimates  based 
on  data  collected  close  to  the  actual 
point  of  contact  are  preferable  to  those 
based  on  indirect  measurements;  both  of 
these  are  preferred  to  estimates  based 
on  assumptions  alone.  This  hierarchy  is 
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useful  ID  both  the  |data-gath«ting  proceM 

and  uncertaioty  afialysis. 

4.4.  Obtaining  Dater  on  Body  Burden  or 
Biowarkers 


Body  burden  or 


biomarker  data 


denote  the  pre8en:e  of  the  chemical 


inside  the  body  o^ 


exposed  individuals. 


its  metabolite  or 
interaction  betwi 
and  some  target 
measured  in  a  con 


In  a  reconstructive  assessment,  these 
data,  in  conjunction  with  other 
environmental  manitoring  data,  may 
provide  a  better  ratimate  of  exposure. 
A  biomarker  ofjexposure  has  been 
defined  as  an  exogenous  substance  or 
tie  product  of  an 
en  a  xenobiotic  agent 
liolecule  or  cell  that  is 
apartment  within  an 
organism  [NRC.  ie89a].  Example*  of 
simple  direct  biomarkers  inchide  the 
chemical  itself  in  body  fluid,  tissue,  or 
breath.  Measurable  changes  in  the 
physiology  of  the  organism  can  also 
constitute  marker*  of  exposure. 
Examples  inchida  changes  in  a 
partioilar  enz3rm^  synthesis  and 
activity.  The  interaction  of  xenobiotic 
compounds  with  physiological  receptors 
can  produce  mea$urable  complexes 
which  also  serve  as  exposure 
biomarkers.  Other  markers  of  exposure' 
include  xenobiotic  species  adducted  to 
protein  or  DNA,  43  well  as  a  variety  of 
genotoxicity  end]  loints,  such  as 


micronuclei  and 
biomarkers  are  s 


I  Qutation.  Some 
1]  )ecific  to  a  given 
chemical  while  o  hers  may  result  from 
exposure  to  numtirous  individual  or 
classes  of  compounds. 

Biomarker  dats  alone  do  not  usually 
constitute  a  com]  lete  exposure 
assessment,  sinci  i  these  data  must  be 
associated  with  ( xtemal  exposures. 
However,  biomai  ker  data  complement 
other  environmei  ital  monitoring  data 
and  modeling  aci  ivities  in  estimating 
exposure. 

4^.  Obtaining  D^ta  for  Pharmacokinetic 
Relationships 

\  ddse 


of 


leii 


To  estimate 

must  understand 
of  the  chemical 
particularly  true 
resulting  from  different 
situations.  Two 
exposure  profil 
may  have  the  8a(ne 
(area  under  the 
result  in  the  same 
variations  in  disposition 
under  the  two 
enzymes  that  norma 
low  concentratiQns 
be  saturated  w 
absorbed  in  higl 
higher  dose  delivered 
The  result  of 
even  be  a  di^erint 


3c  from  exposure,  one 
the  pharmacokinetics 
J  f  interest.  This  is 
when  comparing  risks 


exposure 
^dely  different 
for  the  same  chemical 
integrated  exposure 
4urve),  but  may  not 
internal  dose  due  to 

of  the  chemical 
lies.  For  example, 
lly  could  metabolize 
of  a  chemical  may 
the  chemical  is 
doses,  resulting  in  a 
to  target  tissues, 
two  exposures  may 
toxicological 


h»n 


endpoint,  if  pharmacokinetic 
sensitivitiea  arc  severe  enough. 

An  iterative  approach,  including  both 
monitoring  and  modeling,  is  necessary 
for  proper  data  generation  and  analysis. 
Data  collection  includes  monitoring  of 
environmental  media,  personal 
exposure,  biomarkers,  and 
pharmacokinetic  data.  It  may  involve 
monitoring  for  the  chemical, 
metabolites,  or  the  target  biomarker. 
Monitoring  activities  must  be  designed 
to  yield  data  that  are  useful  for  model 
formulation  and  validation.  Modeling 
activities  must  be  designed  to  simulate 
processes  that  can  be  monitored  with 
available  techniques.  The 
pharmacokinetic  data  necessary  for 
model  development  are  usually  obtained 
from  laboratory  studies  with  animals. 
The  data  are  generated  in  experiments 
designed  to  estimate  such  model 
parameters  as  the  time  course  of  the 
process^  absorption,  distribution, 
metabolism,  and  elimination  of  the 
chemical.  These  data,  and  the 
pharmacokinetic  models  developed  from 
them,  are  necessary  to  interpret  field 
^^omafker  data. 

_4.6.  Obtaining  Data  on  Intake  and 
Uptake 

The  Exposure  Factors  Handbook  (U.S. 
EPA,  1989c)  presents  statistical  data  on 
many  of  the  factors  used  in  assessing 
exposure,  including  intake  rates,  and 
provides  citations  for  the  primary 
references.  Some  of  these  data  were 
developed  by  researchers  using 
approaches  discussed  in  Section  4.2.1 
(for  example,  Pao  et  al.  (1982)  used  the 
diary  approach  in  a  study  of  food 
consumption).  Intake  factors  included 
are: 

•  Drinking  water  consumption  rates; 

•  Consumption  rates  for  homegrown 
fruits,  vegetables,  beef,  and  dairy 
products; 

•  Consiunption  rates  for 
recreationally  caught  fish  and  shellfish; 

•  Incidental  soil  ingestion  rates; 

•  Pulmonary  ventilation  rates;  and 

•  Surface  areas  of  various  parts  of  the 
human  body. 

The  Exposure  Factors  Handbook  is 
being  updated  to  encompass  additional 
factors  and  to  include  new  research 
data  on  the  factors  currently  covered.  It 
also  provides  default  parameter  values 
that  can  be  used  when  site-specific  data 
are  not  available.  Obviously,  general 
default  values  should  not  be  used  in 
place  of  known,  valid  data  that  are  more 
relevant  to  the  assessment  being  done. 

5.  Using  Data  to  Determine  or  Estimate 
Exposure  and  Dose 

Collecting  and  assembling  data,  as 
discussed  in  the  previous  section,  is 


often  an  iterative  process.  Once  the  data 
are  assembled,  inferences  can  be  made 
about  exposure  concentrations,  times  of 
contact,  and  exposures  to  persons  other 
than  those  for  whom  data  are  available. 
During  this  process,  there  usually  will  be 
gap»  in  information  that  can  be  filled  by 
making  a  series  of  assumptions.  If  these 
gaps  are  in  areas  critical  to  the  accuracy 
of  the  assessment,  further  data 
collection  may  be  necessary. 

Once  an  acceptable  data  set**  is 
available,  the  assessor  can  calculate 
exposure  or  dose.  Depending  on  the 
method  used  to  quantify  exposure,  there 
are  several  ways  to  calculate  exposure 
and  dose.  This  chapter  will  discuss 
making  Inferences  (section  5.1). 
assumptions  (section  5.2),  and 
calculations  (section  5.3). 

5.1.  Use  of  Data  in  Making  Inferences 
for  Exposure  Assessments 

Inferences  are  generalizations  that  go 
beyond  the  information  contained  in  a 
data  set  The  credibility  of  an  inference 
is  often  related  to  the  method  used  to 
make  it  and  the  supporting  data. 
Anecdotal  information  is  the  Kxurce  of 
one  type  of  inference,  but  the  assessoi 
has  only  limited  knowledge  of  how  well 
one  anecdote  represents  the  realm  of 
possibilities,  so  anecdotes  as  a  basis  for 
inference  should  be  used  only  with 
considerable  caution.  Professional 
judgment  is  usually  preferred  to 
anecdotes  assuming  that  it  is  based  on 
experience  representing  a  variety  of 
conditions.  Statistical  inferences  also 
are  generalizations  that  go  beyond  the 
data  set  They  may  take  any  of  several 
forms  (see  any  statistics  textbook  for 
examples),  but  unlike  those  described 
above,  a  statistical  inference  will 
usually  include  a  measure  of  how 
certain  it  is.  For  that  reason,  statistical 
inferences  are  often  preferable  to 
anecdotes  or  professional  judgment 
provided  the  data  are  shown  to  be 
relevant  and  adequate. 

As  discussed  above,  the  primary  use 
of  data  from  exposure-related 
measurements  is  to  infer  more  general 
information  about  exposure 
concentrations,  contact  times, 
exposures,  or  doses.  For  example, 
measured  concentrations  in  a  medium 
can  be  used  to  infer  what  the 
concentration  might  be  at  the  point  of 
contact,  which  may  not  have  been 
measured  directly.  Point-of-contact 
measurement  data  for  one  group  of 
people  may  be  used  to  infer  the 


"  An  acceptable  data  get  it  one  that  is  consistent 
with  the  scope,  depth,  and  purpose  of  the 
assessment,  and  is  both  relevant  and  adequate  at 
discussed  in  Section  5.1. 
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exposures  of  a  similar  group,  or  to  infer 
what  the  exposures  of  the  same  group 
might  be  at  different  times. 

In  all  cases,  the  exposure  assessor 
must  have  a  clear  picture  of  the 
relationship  between  the  data  at  hand 
and  what  is  being  characterized  by 
inference.  For  example,  surface  water 
concentration  data  alone,  although 
essential  for  characterizing  the  medium 
itself,  are  not  necessarily  useful  for 
inferring  exposures  from  surface  water, 
since  other  information  is  necessary  to 
complete  the  Unk  between  surface  water 
and  exposure.  But  the  medium's 
characteristics  (over  space  and  time) 
can  be  used,  along  with  the  location  and 
activities  of  individuals  or  populations, 
to  estimate  exposures.  Samples  taken 
for  exposure  assessment  may  be 
designed  to  characterize  different 
aspects  (or  components]  of  exposure. 
For  example,  a  sample  taken  as  a  point- 
of-contact  exposure  measurement  is 
qualitatively  different  from  a  sample  of 
an  environmental  medium  or  body  fluid. 

Different  measurements  taken  under 
the  general  category  of  exposure-related 
measurements  cannot  necessarily  all  be 
used  in  the  same  way.  The  exposure 
assessor  must  explain  the  relationship 
between  the  sample  data  and  the 
inferences  or  conclusions  being  drawn 
from  them.  In  order  to  do  this,  data 
relevance,  adequacy,  and  imcertainty 
must  be  evaluated. 

5.1.1.  Relevance  of  Data  for  the  Intended 
Exposure  Assessment 

When  making  Inferences  from  a  data 
set,  the  assessor  must  establish  a  clear 
link  between  the  data  and  the  inference. 
When  statistically  based  sampling  is 
used  to  generate  data,  relevance  is  a 
function  of  how  well  the  sample 
represents  the  medium  or  parameter 
being  characterized.  When  plcuming 
data  collection  for  an  exposure 
assessment,  the  assessor  can  use 
information  about  the  inferences  that 
will  be  made  to  select  the  best 
measurement  techniques.  In  many  cases 
data  are  also  available  from  earlier 
studies.  The  assessor  must  determine 
(and  state)  how  relevant  the  available 
data  are  to  the  current  assessment;  this 
is  usually  easier  for  new  data  than  for 
previously  collected  information. 

5.1.2.  Adequacy  of  Data  for  the  Intended 
Assessment 

Table  4-1  in  the  previous  section 
illustrated  how  different  types  of 
measurements  may  be  used  to 
characterize  a  variety  of  concentrations, 
contact  times,  and  intake  or  uptake 
parameters.  Nevertheless,  just  because 
certain  types  of  measurements  generally 
can  be  used  to  make  certain  inferences. 


there  is  no  guarantee  that  this  can 
always  be  done.  The  adequacy  of  the 
data  to  make  inferences  is  determined 
by  evaluating  the  amount  of  data 
available  and  the  accuracy  of  the  data. 
Evaluation  of  the  adequacy  of  data  will 
ensure  that  the  exposure  assessment  is 
conducted  with  data  of  known  quality. 

In  general,  inadequate  data  should  not 
be  used,  but  when  it  can  be 
demonstrated  that  the  inadequacies  do 
not  affect  results,  it  is  sometimes 
possible  to  use  such  data.  In  these  cases, 
an  explanation  should  be  given  as  to 
why  the  inadequacies  do  not  invalidate 
conclusions  drawn  from  them.  In  some 
cases,  even  seriously  inadequate  or  only 
partially  relevant  data  may  be  the  only 
data  available,  and  some  information 
may  be  gained  from  their  consideration. 
It  may  not  be  possible  to  discard  these 
data  entirely  unless  better  data  are     \ 
available.  If  these  data  are  used,  the     \ 
uncertainties  and  resulting  limitations  cf 
the  inferences  should  be  clearly  stated.  ^ 
If  data  are  rejected  for  use  in  favor  of    j 
better  data,  the  rationale  for  rejection  , 
should  be  clearly  stated  and  the  basis ' 
for  retaining  the  selected  data  should  be 
documented.  QA/QC  considerations  are 
paramount  in  considerations  of  which 
data  to  keep  and  which  to  discard. 

Outliers  should  not  be  eliminated 
from  data  analysis  procedures  unless  it 
can  be  shown  that  an  error  has  occurred 
in  the  sample  collection  or  analysis 
phases  of  the  study.  Very  often  outliers 
provide  much  information  to  the  study 
evaluators.  Statistical  tests  such  as  the 
Dixon  test  exist  to  determine  the 
presence  of  outliers  (Dixon,  1950, 1951. 
1953. 1960). 

5.1.2.1.  Evaluation  of  Analytical 
Methods 

Analytical  methods  are  evaluated  in 
order  to  develop  a  data  set  based  on 
validated  analytical  methods  and 
appropriate  QA/QC  procedures.  In  a 
larger  sense,  analytical  methods  can  be 
evaluated  to  determine  the  strength  of 
the  inferences  made  from  them,  and  in 
turn,  the  confidence  in  the  exposure 
assessment  itself.  Consequently,  it  is 
just  as  important  to  evaluate  analytical 
methods  used  for  data  generated  under 
another  study  as  it  is  to  evaluate  the 
methods  used  to  generate  new  data. 

The  EPA  has  established  extensive 
QA/QC  procedures  (U.S.  EPA,  1980). 
Before  measurement  data  are  used  in 
the  assessment  they  should  be 
evaluated  against  these  procedures  and 
the  results  stated.  If  this  is  not  possible, 
the  assessor  must  consider  what  effect 
the  imknown  quality  of  the  data  has  on 
the  confidence  placed  on  the  inferences 
and  conclusions  of  the  assessment 


5.1.2.2.  Evaluation  of  Analytical  Data 
Reports 

An  assortment  of  qualifiers  is  often 
used  in  data  validation.  These  qualifiers 
are  used  to  Indicate  QA/QC  problems 
such  as  uncertain  chemical  identity  or 
difficulty  in  determining  chemical 
concentration.  Qualifiers  usually  appear 
on  a  laboratory  analysis  report  as  a 
letter  of  the  alphabet  next  to  the 
analytical  result  Some  examples  of  data 
qualifiers,  applied  by  U.S.  EPA  regional 
reviewers  for  Contract  Laboratory 
Program  (CLP)  data  include: 

B  (blank) — the  analyte  was  found  in 
blank  samples; 

I  (judgment) — the  compound  is 
present  but  the  concentration  value  is 
estimated; 

U  (undetected)^the  chemical  was 
analyzed  for  but  not  detected  at  the 
detection  limit; 

R  (reject) — the  quaHty  control 
indicates  that  the  data  are  unusable. 

The  exposure  assessor  may  contact  the 
laboratory  or  the  person  who  validated 
the  data  if  the  definitions  of  the 
quahfiers  are  unclear.  Since  the 
exposure  assessment  is  only  as  good  as 
the  data  supporting  it  it  is  essential  to 
interpret  these  types  of  data  properly  to 
avoid  misrepresenting  the  data  set  or 
biasing  the  results. 

5.1.2.2.  J.  Evaluation  of  Censored  Data 
Sets 

Exposure  assessors  commonly 
encounter  data  sets  containing  values 
that  are  lower  than  limits  deemed 
rehable  enough  to  report  as  numerical 
values  (i.e.,  quantification  limits  (QLj). 
These  data  points  are  often  reported  as 
nondetected  and  are  referred  to  as 
censored  The  level  of  censoring  is 
based  on  the  confidence  with  which  the 
analytical  signal  can  be  discerned  from 
the  noise.  While  the  concentration  may 
be  highly  uncertain  for  substances 
below  the  reporting  limit  it  does  not 
necessarily  mean  that  the  concentration 
is  zero.  As  a  result  the  exposure 
assessor  is  often  faced  with  the  problem 
of  having  to  estimate  values  for  the 
censored  data.  Although  a  variety  of 
techniques  have  been  described  in  the 
literature,  no  one  procedure  is 
appropriate  under  all  exposure 
assessment  circimistances;  thus,  the 
exposure  assessor  will  need  to  decide 
on  the  appropriate  method  for  a  given 
situation.  Techniques  for  analyzing 
censored  data  sets  can  be  grouped  into 
three  classes  (Helsel.  1990):  Simple 
substitution  methods,  distributional 
methods,  and  robust  methods. 

Simple  substitution  methods,  the  most 
commonly  encountered  technique. 
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involve  substitutibn  of  a  single  value  as 
a  proxy  for  each  iiondetected  data 
value.  Frequently  used  values  have 
included  zero,  thu  QL,  QL/2.  and 

QL/V2." 

In  the  worst-ca  je  approach,  all 
nondetects  are  assigned  the  value  of  the 
QL.  which  is  the  lowest  level  at  which  a 
chemical  may  be  accurately  and 
reproducibly  quafititated.  This  approach 
biases  the  mean  i  ipward.  On  the  other 
hand,  assigning  all  nondetects  the  value 
of  zero  biases  the  mean  downward.  The 
degree  to  which  t  ie  results  are  biased 
will  depend  on  the  relative  number  of 
detects  and  nondetects  in  the  data  set 
and  the  differenc  j  between  the  reporting 
limit  and  the  measured  values  above  it. 

In  an  effort  to  i  minimize  the  obvious 
bias  introduced  t  y  choosing  either  zero 
or  the  QL  as  the  |  iroxy.  two  other  values 
have  been  suggei  ited.  i.e..  QL/2  and 
QL/ V2.  Assignir  g  all  nondetects  as 
QL/2  (Nehls  and  Akland,  1973)  assumes 
that  all  values  between  the  QL  and  zero 
are  equally  likel] ';  therefore,  an  average 
value  would  resi  It  if  many  samples  in 
this  range  were  t  leasured.  Homung  and 
Reed  (1990)  disci  ss  the  merits  of 
assigning  a  valuf  of  QL/ V2  for 
nondetects  rathe  r  than  QL/2  if  the  data 
are  not  highly  skewed  (geometric 
standard  deviati  jn  <  3.0);  otherwise 
they  suggest  usir  g  QL/2. 

Based  on  repo  ted  analyses  of 
simulated  data  sjts  that  have  been 
censored  to  vary  ing  degrees  (Gleit,  1985; 
Homing  and  Reed,  1990;  Gilliom  and 
Helsel,  1986:  HeUsel  and  Cohn.  1988),  it 
can  be  concluded  that  substitution  with 
QL/2  or  QL/ V2  for  nondetects  will  be 
adequate  for  mo  )t  exposure 
assessments  proi^ided  that  the 
nondetects  do  ni  it  exceed  10%  to  15%  of 
the  data  set  or  t!  e  data  are  not  highly 
skewed.  When  a  uch  situations  arise,  the 
additional  effort  to  make  use  of  more 
sophisticated  m(  thods  as  discussed 
below  is  recomn  tended.  On  the  other 
hand,  the  exposi  ire  assessor  may 
encounter  situat  lons  in  which  the 
purpose  of  the  a  jsessment  is  only  to 
serve  as  a  scree  1  to  determine  if  a 
haalth  concern  lias  been  triggered  or  if  a 
more  detailed  si  udy  is  required,  then 
assigning  the  va  lue  of  the  QL  to  all 
nondetect  value  3  can  be  justified.  If, 
when  using  this  conservative  approach, 
no  concern  is  indicated,  then  no  further 
effort  is  warran  ed.  This  method  cannot 
be  used  to  provi  can  unacceptable  risk 
exists,  and  any  jxposure  values 
calculated  usinj  this  method  should  be 
caveated  and  c  early  presented  as  "less 
than"  estimate! . 
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such  as  the  U.S.  Department  of 
:  recommend  this  procedure  at 
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Distributional  methods,  unlike  simple 
substitution  methods,  make  use  of  the 
data  above  the  reporting  limit  to 
extrapolate  below  it.  One  such 
technique  is  the  use  of  log-probit 
analysis.  This  approach  assumes  a 
lognormal  probability  distribution  of  the 
data.  In  the  probit  analysis,  the  detected 
values  are  plotted  on  the  scale  and  the 
nondetectable  values  are  treated  as 
unknowns,  but  their  percentages  are 
accounted  for.  The  geometric  mean  is 
determined  from  the  50th  percentile.  As 
discussed  by  Travis  and  Land  (1990). 
limitations  of  the  method  have  been 
pointed  out,  but  it  is  less  biased  and 
more  accurate  than  the  frequently  used 
substitution  methods.  This  method  is 
useful  in  situations  where  the  data  set 
contains  enough  data  points  above  the 
Importing  limit  to  define  the  distribution 
jiction  for  the  exposure  values  (i.e., 
gnormal)  with  an  acceptable  degree  of 
)nfidence.  The  treatment  of  the 
undetectable  samples  is  then 
raightforward,  assuming  the 
nondetectable  samples  follow  the  same 
distribution  as  those  above  the  reporting 
limit. 

Robust  methods  have  an  advantage 
over  distributional  methods  in  so  far  as 
they  do  not  assume  that  the  data  above 
the  reporting  limit  follow  a  defined 
distribution  (e.g..  lognormal)  and  they 
are  not  subject  to  transformation  bias  in 
going  from  logarithms  back  to  original 
units.  Gilliom  and  Helsel  (1986)  have 
described  the  application  of  several 
approaches  to  data  sets  of  varying 
sample  size  and  degree  of  censoring. 
These  methods  involve  somewhat  more 
data  manipulation  than  the  log-probit 
method  discussed  earlier  in  this  Section, 
but  they  may  be  more  appropriate  to  use 
when  the  observed  data  do  not  fit  a 
lognormal  distribution.  Generally,  these 
methods  only  assume  a  distributional 
form  for  the  censored  values  rather  than 
the  entire  data  set.  and  extrapolation 
from  the  uncensored  data  is  done  by 
using  regression  techniques. 

In  summary,  when  dealing  with 
censored  data  sets,  a  variety  of 
approaches  can  be  used  by  the  exposure 
assessor.  Selecting  the  appropriate 
method  requires  consideration  of  the 
degree  of  censoring,  the  goals  of  the 
exposure  assessment,  and  the  accuracy 
required.  Regardless  of  the  method 
selected,  the  assessor  should  explain  the 
choice  made  and  how  it  may  affect  the 
summary  statistics.  Presenting  only  the 
summary  statistics  developed  by  one  of 
these  methods  should  be  avoided.  It  is 
always  useful  to  include  a 
characterization  of  the  data  by  the 
percentage  of  detects  and  nondetects  in 
language  such  as  "in  37%  of  the  samples 


the  chemical  was  detected  above  the 
quantitation  Umit;  of  these  37%.  the 
mean  concentration  was  47  ppm.  the 
standard  deviation  was  5  ppm.  etc." 

5.1.2^.2.  Blanks  and  Recovery 

Blank  samples  should  be  compared 
with  the  results  from  their  corresponding 
samples.  When  comparing  blank 
samples  to  the  data  set.  the  following 
rules  should  be  followed  (outlined  in 
section  3): 

•  Sample  results  should  be  reported 
only  if  the  concentrations  in  the  sample 
exceed  10  times  the  maximum  amount 
detected  in  the  blank  for  common 
laboratory  contaminants.  Common 
laboratory  contaminants  include: 
acetone,  2-butanone  (or  methyl  ethyl 
ketone),  methylene  chloride,  toluene, 
and  phthalate  esters. 

•  Sample  results  should  be  reported 
only  if  the  concentrations  in  the  sample 
exceed  5  times  the  maximum  amount 
detected  in  a  blank  for  chemicals  that 
are  not  common  laboratory 
contaminants. 

In  general,  for  other  types  of 
quahfiers,  the  exposure  assessor  may 
include  the  data  with  qualifiers  if  they 
indicate  that  a  chemical's  concentration 
is  uncertain,  but  its  identity  is  known.  If 
possible,  the  uncertainties  associated 
with  the  qualifier  should  be  noted. 

Chemical  spike  samples  that  show 
abnormally  high  or  low  recoveries  may 
result  in  qualified  or  rejected  data. 
Assessors  should  not  use  rejected  data; 
these  samples  should  be  treated  as  if  the 
samples  were  not  taken,  since  the 
resulting  data  are  unreliable.  Typically, 
analytical  results  are  reported  from  the 
laboratory  unadjusted  for  recovery,  with 
the  recovery  percentage  also  reported. 
The  assessor  must  determine  how  these 
data  should  be  used  to  calculate 
exposures.  If  recovery  is  near  100%, 
concentrations  are  not  normally 
adjusted  (although  the  implicit 
assumption  of  100%  recovery  should  be 
mentioned  in  the  uncertainty  section). 
However,  the  assessor  may  need  to 
adjust  the  data  to  account  for  consistent, 
but  abnormally  high  or  low  recovery. 
The  rationale  for  such  adjustments 
should  be  clearly  explained;  individual 
program  offices  may  develop  guidance 
on  the  acceptable  percent  recovery 
limits  before  data  adjustment  or 
rejection  is  necessary. 

5.1.3.  Combining  Measurement  Data 
Sets  from  Various  Studies 

Combining  data  from  several  sources 
into  a  single  data  set  must  be  done 
cautiously.  The  circumstances  under 
which  each  set  of  data  was  collected 
(target  population,  sampling  design. 
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location,  time,  etc.)  and  quality 
(precision,  accuracy,  representativeness, 
completeness,  etc.)  must  be  evaluated. 
Combining  summary  statistics  of  the 
data  sets  (e.g..  means)  into  a  single  set 
may  be  more  appropriate  than 
combining  the  original  values.  Statistical 
methods  are  available  for  combining 
results  from  individual  statistical  tests. 
For  example,  it  is  sometimes  possible  to 
use  several  studies  with  marginally 
signiHcant  results  to  Justify  an  overall 
conclusion  of  a  statistically  significant 
effect 

The  best  way  to  report  data  is  to 
provide  sufficient  background 
information  to  explain  what  was  done 
and  why,  including  clear  documentation 
of  the  source  of  the  data  and  including 
any  references. 

5.1.4.  Combining  Measurement  Data  and 
Modeling  Results 

Combining  model  results  with 
measurement  data  must  be  done  with  an 
understanding  of  how  this  a^ects  the 
resulting  inferences,  conclusions,  or 
exposure  estimates.  If  model  results  are 
used  in  lieu  of  additional  data  points, 
they  must  be  evaluated  for  accuracy  and 
representativeness  as  if  they  were 
additional  data,  and  the  uncertainty 
associated  with  this  data  combination 
must  be  described  fully,  as  discussed  in 
section  5.1.3. 

On  the  other  hand,  measurement  data 
are  often  used  within  the  context  of  the 
model  itself,  as  calibration  and 
verification  points,  or  as  a  check  on  the 
plausibility  of  the  model  results.  If 
measurements  are  used  within  the 
model,  the  uncertainty  in  these 
measurements  affects  the  uncertainty  of 
the  model  results,  and  should  be 
discussed  as  part  of  the  uncertainty  of 
the  model  results. 

5.2.  Dealing  With  Data  Gaps 

Even  after  supplementing  existing 
measurement  data  with  model  results, 
there  are  likely  to  be  gaps  in  the 
information  base  to  be  used  for 
calculating  exposures  and  doses.  There 
are  several  ways  to  deal  with  data  gaps. 
None  are  entirely  satisfactory  in  all 
situations,  but  they  can  be  useful 
depending  on  the  purposes  of  the 
assessment  and  the  resources  available. 
The  following  options  can  be  used  singly 
or  in  combination: 

•  New  data  can  be  collected.  This 
may  be  beyond  the  reach  of  the 
assessor's  resources,  but  promises  the 
best  chance  for  getting  an  accurate 
answer.  It  is  most  likely  to  be  a  useful 
option  if  the  new  data  are  quick  and 
easy  to  obtain. 

•  The  scope  of  the  assessment  can  be 
narrowed.  This  is  possible  if  the  data 


gaps  are  in  one  pathway  or  exposure 
route,  and  the  others  have  adequate 
data.  It  may  be  a  viable  option  if  the 
pathway  or  route  has  values  below 
certain  bounds,  and  those  bounds  are 
small  relative  to  the  other  pathways 
being  evaluated.  This  is  unlikely  to  be 
satisfactory  if  the  part  of  the  assessment 
deleted  is  an  important  exposure 
pathway  or  route  and  must  be 
evaluated. 

•  Conservative*^  assumptions  can  be 
used.  This  option  is  useful  for 
establishing  bounds  on  exposure 
parameters,  but  limits  how  the  resulting 
exposures  and  doses  can  be  expressed. 
For  example,  if  one  were  to  assume  that 
a  person  stays  at  home  24  hours  a  day 
as  a  conservative  assumption,  and  used 
this  value  in  calculations,  the  resulting 
contact  time  would  have  to  be 
expressed  as  an  upper  limit  rather  than 
a  best  estimate.  When  making 
conservative  assumptions,  the  assessor 
must  be  aware  of  (and  explain)  how 
many  of  these  are  made  in  the 
assessment  and  how  they  influence  the 
final  conclusions  of  the  assessment  ** 

•  Models  may  be  used  in  some  cases, 
not  only  to  estimate  values  for 
concentrations  or  exposures,  but  also  to 
check  on  how  conservative  certain 
assumptions  are. 

•  Surrogate  data  may  also  be  used  in 
some  cases.  For  example,  for  pesticide 
applicators'  exposure  to  pesticides,  the 
EPA  Office  of  Pesticide  Programs  (U.S. 
EPA.  1987d)  assumes  that  the  general 
parameters  of  application  (such  as  the 
human  activity  that  leads  to  exposure) 
are  more  important  than  the  properties 
of  the  pesticide  in  determining  the  level 
of  exposure.  **  This  option  assumes  that 
surrogate  data  are  available  and  that 
the  differences  between  the  chemical 
and  the  surrogate  are  small.  If  a  clear 
relationship  can  be  determined  between 
the  concentration  of  a  chemical  and  the 
surrogate  (usually  termed  an  indicator 
chemical)  in  a  medium,  this  relationship 
could  also  be  used  to  fill  data  gaps.  In 
any  case,  the  strength  and  character  of 
the  relationship  between  the  chemical 
and  the  surrogate  must  be  explained. 


""Conaervattve"  MiumpUon*  are  thoae  which 
tend  to  maximize  eitimatet  of  expoaure  or  doae, 
auch  aa  choosing  a  value  near  the  high  end  of  the 
concentration  or  Intake  rate  range. 

"Obvioualy.  the  mathematical  product  of  several 
conservative  assumptions  is  more  conservative  than 
any  single  assumption  alone.  Ultimately,  this  could 
lead  to  unrealistically  conservative  bounding 
estimates  (see  section  6.3). 

"Note  that  when  using  a  passive  dosimetry 
monitoring  method  what  is  measured  is  the  amount 
of  chemical  impinging  on  the  skin  surface  or 
available  for  inhalation,  that  is.  exposure,  not  the 
actual  dose  received.  Factors  such  as  dermal 
penetration,  are.  of  course,  expected  to  be  highly 
chemical  dependent 


•  Professional  judgment  can  be  used. 
The  utihty  of  this  option  depends  on  the 
confidence  placed  in  the  estimate. 
Expert  opinion  based  on  years  of 
observation  of  similar  circimistances 
usually  carries  more  weight  than 
anecdotal  information.  The  assessor 
must  discuss  the  implications  of  these 
estimates  in  the  imcertainty  analysis. 

5.3.  Calculating  Exposure  and  Dose 

Depending  on  the  approach  used  to 
quantify  exposure  and  dose,  various 
types  of  data  will  have  been  assembled. 
In  calculating  exposures  and  doses  from 
these  data,  the  assessor  needs  to  direct 
attention  specifically  to  certain  aspects 
of  the  data.  These  aspects  include  the 
use  of  short-term  data  for  long-term 
projections,  the  role  of  personal 
monitoring  data,  and  the  particular  way 
the  data  niight  be  used  to  construct 
scenarios.  Each  of  these  aspects  is 
covered  in  turn  below. 

5.3.1.  Short-Term  Versus  Long-Term 
Data  for  Population  Exposures 

Short-term  data,  for  the  purposes  of 
this  discussion,  are  data  representing  a 
short  period  of  time  measured  (or 
modeled)  relative  to  the  time  period 
covered  in  the  exposure  assessment.  For 
example,  a  3-day  sampling  period  would 
produce  short-term  data  if  the  exposiuv 
assessment  covered  a  period  of  several 
years  to  a  lifetime.  The  same  3-day 
sampling  period  would  not  be 
considered  short-term  if  the  assessment 
covered,  say,  a  few  days  to  a  week. 

Short-term  data  can  provide  a 
snapshot  of  concentrations  or  exposures 
during  that  time,  and  an  inference  must 
be  made  about  what  that  means  for  the 
longer  term  if  the  exposure  assessment 
covers  a  long  period.  The  assessor  must 
determine  how  well  the  short-term  data 
represent  the  longer  period. 

Even  when  short-term  population  data 
are  statistically  representative  (i.e..  they 
describe  the  shape  of  the  distribution, 
the  mean,  and  other  statistics),  use  of 
these  short-term  data  to  infer  long-term 
exposures  and  risks  must  be  done  with 
caution.  Using  short-term  data  to 
estimate  long-term  exposures  has  a 
tendency  to  imderestimate  the  number 
of  people  exposed,  but  to  overestimate 
the  exposure  levels  to  the  upper  end  of 
the  distribution,  even  though  the  mean 
will  remain  the  same. •"Both 


"Consider,  for  example,  a  hypothetical  set  of  100 
rooms  (mlcToenvironments)  where  the 
concentration  of  a  particular  pollutant  is  lero  in  50 
of  them,  and  ranges  stepwise  from  1  to  SO  (nominal 
concentration  units)  in  the  remainder  If  one  person 
were  in  each  room,  short-term  "snapshot" 
monitoring  would  show  that  SO  people  were 

Conttmied 
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concentration  variation  at  a  single  point 
and  population  Mobility  will  drive  the 
estimates  of  the  levels  of  exposure  for 
the  upper  tail  of  !the  distribution  toward 
the  mean.  If  short-term  data  are  used  for 
long-term  exposure  or  dose  estimates, 
the  implicationsjof  this  on  the  estimated 
exposures  must  pe  discussed  in  the 
assessment.  Likewise,  use  of  long-term 
monitoring  data  for  specific  short-term 
assessments  car  miss  significant 
variations  due  to  short-term  conditions 
or  activities.  Long- term  data  should  be 
used  cautiously  When  estimating  short- 
term  exposures  pr  doses,  and  the 
implications  she  uld  be  discussed  in  the 
assessment. 


5.3.2.  Using  Poit  t 
Calculate  Expot  ure 


of-Contact  Data  to 
and  Dose 


Point-of-conta  ct  exposure 
assessments  art  often  done  with  the 
intent  of  protect  ing  the  individuals,  often 
in  an  occupatiotal  setting.  When 
exposures  are  being  evaluated  to 
determine  whether  they  exceed  an 
action  level  or  c  ther  benchmark,  point- 
of-contact  meas  urements  are  the  most 
relevant  data. 

Typically,  poi  nt-of-contact 
measurement  d  Jta  reflect  exposures 
over  periods  of  minutes  to  perhaps  a 
week  or  so.  For  individuals  whose 
exposures  have  been  measured,  these 
data  may  be  uspd  directly  as  an 
indication  of  thfeir  exposure  during  the 
sampling  perioi,  provided  they  are  of 
adequate  qualiw.  measure  the 
appropriate  chemical,  and  actually 
measure  exposure  while  it  occurs.  This 
is  the  only  casa  in  which  measurement 
data  may  be  ua  ed  directly  as  exposure 
data. 

When  using  point-of-contact 
measurements.;  even  with  statistically 
based  data,  several  inferences  still  mast 
be  made  to  cakxilate  exposure  or  dose: 

•  Inferencesjmust  be  made  to  apply 
short-term  measurements  of  exposure  to 
long-term  estiniates  of  exposure:  these 
are  subject  to  me  cautions  outlined  in 
section  5.3.1. 

•  Inferences  must  be  made  about  the 
representativeness  of  the  individual  or 
persons  sampled  for  the  individual  or 


lthj( 


unexposed  and  thfl  others  were  exposed  to 
concentrations  ranging  from  1  to  50.  If  the 
concentration  in  each  room  remained  constant  and 
people  were  allowed  to  visit  any  room  at  random, 
long-term  monitoritig  would  indicate  that  all  100 
were  exposed  to  a  mean  concentration  of  12.79.  The 
short-term  data  w^uld  tend  to  overestimate 
concentration  and  underestimate  the  number  of 
persons  exposed  \{  applied  to  long-term  exposures. 
If  only  average  values  were  available,  the  long-term 
data  would  tend  t«  underestimate  concentration 
and  overestimate  the  number  exposed  if  applied  to 
short-term  exposures.  Because  populations  are  not 
randomly  mobile  «r  static  the  exposure  assessor 
should  determine  ^hat  effect  this  has  on  the 
exposure  estimat4 . 


population  segment  for  which  the 
assessment  is  done. 

•  Inferences  must  be  made  about  the 
factors  converting  measured  exposure  to 
potential  or  internal  dose  for  use  in  a 
risk  assessment. 

•  If  the  assessment  requires  it, 
inferences  must  be  made  about  the 
relationship  between  the  measured 
chemical  exposures  and  the  presence 
and  relative  contribution  of  various 
sources  of  the  chemical. 

5.3.3.  The  Role  of  Exposure  Scenarios  in 
Exposure  Assessment 

Exposure  scenarios  have  several 
functions  in  exposure  and  risk 
assessments.  First,  they  are 
calculational  tools  to  help  the  assessor 
develop  estimates  of  exposure,  dose, 
and  risk.  Whatever  combination  of  data 
and  models  is  used,  the  scenario  wrill 
help  the  assessor  to  picture  how  the 
exposure  is  taking  place,  and  will  help 
organize  the  data  and  calculations. 
Second,  the  estimates  derived  from 
scenarios  are  used  to  develop  a  series  of 
exposure  and  risk  descriptors,  which 
were  discussed  in  section  2.3.  Finally, 
exposure  scenarios  can  often  help  risk 
managers  make  estimates  of  the 
potential  impact  of  possible  control 
actions.  This  is  usually  done  by 
changing  the  assumptions  in  the 
exposure  scenario  to  the  conditions  as 
they  would  exist  after  the  contemplated 
action  is  implemented,  and  reassessing 
the  exposure  and  risk.  These  three  uses 
of  exposure  assessments  are  explained 
in  sections  5.3.3.1,  5.3.3.2.  and  5.3.3.3. 
respectively. 

An  exposure  scenario  is  the  set  of 
information  about  how  exposure  takes 
place.  An  exposure  scenario  generally 
includes  facts,  data,  assumptions, 
inferences,  and  sometimes  professional 
judgment  about  the  following: 

•  The  physical  setting  where 
exposure  takes  place  (exposure  setting) 

•  The  exposure  pathway(s)  from 
8ource(s]  to  exposed  individuaUs) 
(exposure  pathways) 

•  The  characterization  of  the 
chemical.  I.e..  amounts,  locations,  time 
variation  of  concentrations,  source 
strength,  environmental  pathways  from 
source  to  exposed  individuals,  fate  of 
the  chemical  in  the  environment,  etc. 
(characterization  of  the  chemical) 

•  Identification  of  the  individual(s)  or 
population(s)  exposed,  and  the  profile  of 
contact  with  the  chemical  based  on 
behavior,  location  as  a  function  of  time, 
characteristics  of  the  individuals,  etc, 
(characterization  of  the  exposed 
population) 

•  If  the  dose  is  to  be  estimated, 
assumptions  about  the  transfer  of  the 


chemical  across  the  boundary,  i.e.. 
ingestion  rates,  respiration  rates, 
absorption  rates,  etc.  (intake  and  uptake 
rates) 

It  usually  is  necessary  to  know 
whether  the  effect  of  concern  is  chronic, 
acute,  or  dependent  on  a  particular 
exposure  time  pattern. 

The  risk  characterization,  the  link 
between  the  development  of  the 
assessment  and  the  use  of  the 
assessment,  is  usually  communicated  in 
part  to  the  risk  manager  by  means  of  a 
series  of  "risk  descriptors,"  which  are 
merely  diffwent  ways  to  describe  the 
risk.  Section  2.3  outlined  two  broad 
types  of  descriptors:  individual  risk 
descriptors  and  population  risk 
descriptors,  with  several  variations  for 
each.  To  the  exposure  or  risk  assessor, 
different  types  of  risk  information 
require  different  risk  descriptors  and 
different  analyses  of  the  data.  The 
following  paragraphs  discuss  some  of 
the  aspects  of  developing  and  using 
exposure  scenarios  in  various  functions 
for  exposure  assessment. 

5.3.3.1.  Scenarios  as  a  Means  to 
Quantify  Exposure  and  Dose 

When  using  exposure  scenario 
evaluation  as  a  means  to  quantify 
exposure  and  dose,  it  is  possible  to 
accumulate  a  large  volume  of  data  and 
estimated  values,  and  both  the  amount 
and  type  of  information  can  vary 
widely.  The  exposure  scenario  also 
contains  the  information  needed  to 
calculate  exposure,  since  the  last  three 
bullets  above  (section  5.3.3)  are  the 
primary  variables  in  most  exposure  and 
dose  equations. 

As  an  example,  consider  Equation  2-5, 
the  equation  for  lifetime  average  daily 
potential  dose  (LADDp„t)-  This  equation 
uses  the  variables  of  exposure 
concentration  (C),  intake  rate  (IR).  and 
exposure  duration  (ED)  as  the  three 
primary  variables.  Body  weight  (BW) 
and  averaging  time  (AT)  (in  this  case, 
lifetime.  LT)  are  not  related  to  the 
exposure  or  dose  per  se,  but  are 
averaging  variables  used  to  put  the 
resulting  dose  in  convenient  units  of 
lifetime  average  exposure  or  dose  per  kg 
of  body  weight. 

In  looking  at  the  three  primary 
variables  (C,  IR,  and  ED),  the  exposure 
assessor  must  determine  what  value  to 
use  for  each  to  solve  the  equation.  In 
actuality,  the  information  available  for  a 
variable  like  C  may  consist  of 
measurements  of  various  points  in  an 
environmental  medium,  source  and  fate 
characterizationB.  and  model  results. 
There  will  be  uncertainty  in  the  values 
for  C  for  any  individual;  there  will  also 
be  variability  among  individuals.  Each 
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of  these  primary  variables  will  be 
represented  by  a  range  of  values,  even 
though  at  times,  the  boundaries  of  this 
range  will  be  unknown.  How  exposure 
or  dose  is  calculated  depends  on  how 
these  ranges  are  treated. 

In  dealing  with  these  ranges  in  trying 
to  solve  the  equation  for  LADD,  the 
assessor  has  at  least  two  choices.  First, 
statistical  tools,  such  as  the  Monte  Carlo 
analysis,  can  be  used  to  enter  the  values 
as  frequency  distributions,  which  results 
in  a  frequency  distribution  for  the 
LADD.  This  is  an  appropriate  strategy 
when  the  frequency  distributions  are 
known  for  C.  IR,  and  ED  (or  for  the 
uptake  analogs.  C.  Kp,  SA.  and  ED 
introduced  in  section  2),  and  when  these 
variables  are  independent. 

A  second  approach  is  to  select  or 
estimate  discrete  values  from  the  ranges 
of  each  of  the  variables  and  use  these 
values  to  solve  the  LADD  equation.  This 
approach  usually  results  in  a  less 
certain  estimate,  but  may  be  easier  to 
do.  Which  values  are  used  determines 
how  the  resulting  estimate  will  be 
described.  Several  terms  for  describing 
such  estimates  are  discussed  in  section 
5.3.3.2. 

Since  exposure  to  chemicals  occurs 
through  a  variety  of  different  pathways, 
contact  patterns,  and  settings,  sufficient 
perspective  must  be  provided  to  the 
users  of  the  assessment  (usually  risk 
managers}  to  help  them  make  an 
informed  decision.  Providing  this 
perspective  and  insight  would  be 
relatively  straightforward  if  complete 
and  accurate  information  were  kiiown 
about  the  exposure,  dose,  and  risk  for 
each  and  every  person  within  the 
population  of  interest.  In  this 
hypothetical  situation,  these  individual 
data  could  actually  be  arrayed  next  to 
the  name  of  each  person  in  the 
population,  or  the  data  could  be 
compiled  into  frequency  distribution 
curves.  From  such  distributions,  the 
average,  median,  maximum,  or  other 
statistical  values  could  easily  be  read 
off  the  curves  and  presented  to  the  risk 
manager.  In  addition,  accurate 
information  could  be  provided  about 
how  many  persons  are  above  certain 
exposure,  dose,  or  risk  levels  as  well  as 
information  about  where  various 
subgroups  fall  within  the  subject 
distribution. 

Unfortunately,  an  assessor  rarely  has 
these  kinds  of  data;  the  reality  an 
assessor  faces  usually  falls  far  short  of 
this  ideal.  But  it  is  precisely  this  kind  of 
information  about  the  distribution  of 
exposure,  dose,  and  risk  that  is  needed 
many  times  by  the  risk  assessor  to 
characterize  risk,  and  by  the  risk 
manager  to  deal  with  risk-related  issues. 


In  the  absence  of  comprehensive  data, 
or  if  the  scenario  being  evaluated  is  a 
possible  future  use  or  post-control 
scenario,  an  assessor  must  make 
assumptions  in  order  to  estimate  what 
the  distribution  would  look  like  if  better 
data  were  available,  or  if  the  possible 
future  use  becomes  a  reality. 
Communicating  this  estimated 
distribution  to  the  risk  manager  can  be 
difficult.  The  assessor  must  not  only 
estimate  exposure,  dose,  and  risk  levels, 
but  must  also  estimate  where  those 
levels  might  fall  on  the  actual 
distributions  or  estimated  distributions 
for  potential  future  situations.  To  help 
communicate  where  on  the  distribution 
the  estimate  might  fall,  loosely  defined 
terms  such  as  reasonable  worst  case, 
worst  case,  and  maximally  exposed 
individual  have  been  used  by  assessors. 
Although  these  terms  have  been  used  to 
help  describe  the  exposure  assessor's 
perceptions  of  where  estimated 
exposures  fall  on  the  actual  or  potential 
distribution  for  the  future  use,  the  ad 
hoc  nature  of  the  historical  definitions 
used  has  led  to  some  inconsistency.  One 
of  the  goals  of  these  Guidelines  is  to 
promote  greater  consistency  in  the  use 
of  terms  describing  exposure  and  risk. 

5.3.3.2.  Exposure  Scenarios  and 
Exposure  Estimators  as  Input  to  Risk 
Descriptors 

As  discussed  in  section  2.3,  risk 
descriptors  convey  information  about 
risk  to  users  of  that  information, 
primarily  risk  managers.  This 
information  usually  takes  the  form  of 
answers  to  a  relatively  short  set  of 
questions,  not  all  of  which  are 
applicable  to  all  assessments.  Section 
5.3.5  provides  more  detail  on  how  the 
exposure  assessor's  analysis  leads  to 
construction  of  the  risk  descriptors. 

5.3.3.3.  Exposure  Scenarios  as  a  Tool  for 
Option  Evaluation 

A  third  important  use  for  exposure 
scenarios  is  as  a  tool  for  evaluating 
proposed  options  for  action.  Risk 
managers  often  have  a  number  of 
choices  for  dealing  with  environmental 
problems,  from  taking  no  action  on  one 
extreme  to  a  number  of  different 
actions,  each  with  different  costs,  on  the 
other.  Often  the  exposiu-e  scenarios 
developed  as  part  of  the  baseline  risk 
assessment  provide  a  powerful  tool  to 
evaluate  the  potential  reduction  of 
exposure  and  risk  for  these  various 
options,  and  consequently  are  quite 
useful  in  many  cost-benefit  analyses. 

There  are  several  additional  related 
uses  of  exposure  scenarios  for  risk 
managers.  They  may  help  establish  a 
range  of  options  for  cleanup  by  showiiig 
the  sensitivity  of  the  risk  estimates  to 
the  changes  in  assumed  source  or 


exposure  levels.  The  exposure  assessor 
can  use  the  sensitivity  analysis  of  the 
exposure  scenario  to  help  evaluate  and 
communicate  the  uncertainty  of  the 
assumptions,  and  what  can  be  done  to 
reduce  that  uncertainty.  Well-crafted 
and  soundly  based  exposure  scenarios 
may  also  help  communicate  risks  and 
possible  options  to  community  groups. 

Although  it  is  beyond  the  scope  of 
these  Guidelines  to  detail  the  methods 
used  for  option  evaluation  and  selection, 
the  assessor  should  be  aware  of  this 
potential  use.  Discussing  strategy  (and 
specific  information  needs]  with  risk 
managers  is  usually  prudent  before  large 
resource  expenditures  are  made  in  the 
risk  assessment  area. 

5.3.4.  General  Methods  for  Estimating 
Exposure  and  Dose 

A  variety  of  methods  are  used  to 
obtain  estimates  of  dose  necessary  for 
risk  characterization.  These  range  from 
quick  screening  level  calculations  and 
rules  of  thumb  to  more  sophisticated 
techniques.  The  technique  to  be  used  in 
a  given  case  is  a  matter  of  the  amount  of 
information  available  and  the  purpose  of 
the  assessment.  Several  of  the  methods 
are  outlined  in  the  following  sections. 

Normally  it  is  neither  practical  nor 
advisable  to  immediately  develop 
detailed  information  on  all  the  potential 
pathways,  since  not  all  may  contribute 
significantly  to  the  outcome  of  the 
assessment.  "  Rather,  evaluation  of  the 
scenario  is  done  in  an  iterative  manner. 
First,  screening  or  bounding  techniques 
are  used  to  ascertain  which  pathways 
are  unimportant,  then  the  information 
for  the  remaining  pathways  is  refined, 
iteratively  becoming  more  accurate, 
until  the  quantitative  objectives  of  the 
assessment  are  met  (or  resources  are 
depleted). 

In  beginning  the  evaluation  phase  of 
any  assessment,  the  assessor  should 
have  a  scenario's  basic  assumptions 
(setting,  scope,  etc.)  well  identified,  one 
■  or  more  applicable  exposure  pathways 
defined,  an  equation  for  evaluating  the 
exposure  or  dose  for  each  of  those 
exposure  pathways,  and  the  data  and 
information  requirements  pertinent  to 
solving  the  equations.  Quality  and 
quantity  of  data  and  information  needed 
to  substitute  quantitative  values  or 


•'  There  are  some  important  exception*  to  thii 
statement.  First,  the  public  or  other  concerned 
groups  may  express  particular  interest  in  certain 
pathways,  which  will  not  normally  be  dropped 
entirely  at  this  point.  Second,  for  routine  repetitive 
assessments  using  a  certain  standard  scenario  for 
many  chemicals,  once  the  general  bounding  has 
been  done  on  the  various  possible  pathways,  it  may 
become  standard  operating  procedure  to 
immediately  begin  developing  information  for 
particular  pathways  as  new  chemicals  are  assessed. 


22920 


Federal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29,  1992  /  Pfotices 


ranges  into  the  parameters  of  the 
exposure  equation  will  often  vary 
widely,  from  postilated  assumptions  to 
actual  high-t}ualit|f  measurements.  Many 
times,  there  are  several  exposure 
pathways  identified  within  the  scenario, 
and  the  quality  ofithe  data  and 
informabon  may  i  rary  for  each. 

A  common  appitjach  to  estimating 
exposure  and  dose  is  to  do  a  preliminary 
evahiatioa  or  scruening  step,  during 
which  bounding  estimates  are  used,  and 
then  to  proceed  tc  refine  the  estimates 
for  those  pathwa^Js  that  cannot  be 
eliminated  as  of  trivial  importance. 

5.3.4.1.  Preliminmy Evaluation  and 
Bounding  Estima,  es 
tlat^ 
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The  theoretical 
bounding  estim^e 
limits  of  the 
ensure  that  the 
actual  exposure;  i 


experienced 
lly|take  in  evahiating  the 
making  bounding 
ndividual  exposure 

of  this  is  to 
work  on  refming 
ways  that  are  clearly 


pcBtulate 


evel 


I  exposu  re 


'  "Not  signiHcant' 


for  bounding 

a  set  of  values 
in  the  exposure  or 
t  will  result  in  an 
higher  than  any 
expected  to  occur  in 
The  estimate  of 
calculated  by  this 
outside  of  (and  higher 
of  actual 
If  the  value  of  this 
is  not  significant  the 
iliminated  from  further 


upper  bounding 
is  a  type  of  bounding 
be  easily  calculated 
)  estimate  exposure. 
lis  that  are  expected 
le\|els  experienced  by  all 

actual  distribution, 
calculated  by  assuming 
i^ariables  used  to 
and  dose  that,  when 
result  in  the 
ighest  exposure  or 
concentration,  highest 
body  weight,  etc.). 
f  pper  bound  is  a 
that  should,  if  the 
eters  used  are  known, 
Estimate  is  above  the 
received  by  all 


can  mean  either  that  it  U  so 
small  reFative  to  oth(  t  pathways  that  it  will  not  add 
perceptibly  to  the  toi  al  exposure  being  evaluated  or 
that  it  falls  so  tar  be  ow  a  level  of  concern  that  even 

results  from  other  pathways,  it 
will  be  trivlaF.  Note  tiat  a  level  of  concern"  is  a 
risk  management  lettn.  and  the  assessor  must 
discuss  and  estaMisb  any  such  levels  of  concern 
with  risk  managers  (^d  in  some  cases,  concerned 
groups  SDch  as  the  l^cat  community)  before 
ehiiiiiianng  pathway  as  nof  significant. 


individuals  in  the  population.  It  is  not 
necessary  lo  go  to  the  formality  of  the 
TUBE  to  assure  that  the  exposure  or 
dose  calculated  is  above  the  actual 
distribution,  however,  since  any 
combination  that  results  in  a  value 
clearly  higher  than  the  actual 
distribution  can  serve  as  a  suitable 
upper  bound. 

The  bounding  estimate  (a  limit  of 
individual  exposure,  dose  or  risk]  is 
most  often  used  only  to  eliminate 
pathways  from  further  consideration. 
This  is  often  done  in  screening-level 
assessments,  where  bounding  estimates 
of  exposure,  dose,  or  risk  provide  a 
quick  and  relatively  easy  check  on 
whether  the  levels  to  be  assessed  are 
trivial  relative  to  a  level  that  would 
cause  concern.  If  acceptably  lower  than 
the  concern  level,  then  additional 
assessment  work  is  not  necessary. 

Bounding  estimates  also  are  used  in 
other  types  of  assessments.  They  can  be 
used  for  deregulation  of  chemicals  when 
pathways  or  concentrations  can  be 
shown  to  present  insignificant  or  de 
minimis  risk.  They  can  be  used  to 
determine  whether  more  information  is 
needed  to  determine  whether  a  pathway 
is  significant;  if  the  pathway's 
significance  cannot  be  niled  out  by  a 
bounding  estimate,  test  data  may  be 
needed  to  refine  the  estimate. 

There  are  two  important  points  about 
bounding  estimates.  Fffst,  the  only  thmg 
the  bounding  estimate  can  establish  is  a 
level  to  eliminate  pathways  from  further 
consideration.  It  cannot  be  used  to  make 
a  determination  that  a  pathway  is 
significant  (that  can  only  be  done  after 
more  information  is  obtained  and  a 
refinement  of  the  estimate  is  made],  and 
it  certainly  cannot  be  used  for  an 
estimate  of  actual  exposure  (since  by 
definition  it  is  clearly  outside  the  actual 
distribution).  Second,  when  an  exposure 
scenario  is  presented  in  an  assessment 
it  is  hkely  that  the  amount  of  refinement 
of  the  data,  information,  and  estimates 
will  vary  by  pathway,  some  having  been 
eliminated  by  bounding  estimates,  some 
elnninated  after  further  refinement,  and 
others  fuITy  developed  and  quantified. 
This  is  an  efficient  way  to  evaluate 
scenarios.  In  such  cases,  bounding 
estimates  must  not  be  considered  to  be 
equally  as  sophisticated  as  an  estimate 
of  a  fully  developed  pathway,  and 
should  not  be  described  as  such. 

Experienced  assessors  can  often 
eliminate  some  obvious  pathways  more 
or  less  by  inspection  as  they  may  have 
evaluated  these  pathways  many  times 
before.  "  In  these  cases,  the  assessor 


must  stin  explain  why  the  pathway  is 
being  elnninated.  For  less  experienced 
assessors,  developrng  boonding 
estimates  for  all  pathways  is  instructive 
and  will  be  easier  to  defend. 

53.4.Z  Refining  the  Estimates  of 
Exposure  and  Dose 

For  those  pathwajrs  not  eliminated  by 
bounding  estimates  or  judged  trivial,  the 
assessor  will  then  evaluate  the  resulting 
exposure  or  dose.  At  this  point  the 
assessor  will  make  estimates  of 
exposure  or  dose  that  are  designed  to 
fall  on  the  actual  distribution.  The 
important  point  here  is  that  unlike  a 
boundmg  estimate,  these  estimates  of 
exposure  or  dose  should  focus  on  points 
in  the  actual  distribution.  Both  estimates 
of  central  tendency  and  estimates  (rf  the 
upper  end  of  the  distribution  curve  are 
useful  in  crafting  risk  descriptors. 

Consider  Equation  2-6  for  the  Kfetime 
average  daily  potential  dose  (LADDpot), 
an  equation  often  used  for  linear, 
nonthreshold  carcinogen  risk  models. 
The  assessor  will  use  the  data,  ranges  of 
data,  distributions  of  data,  and 
assumptions  about  each  of  the  factors 
needed  to  solve  the  equation  for  dose. 
Generally,  both  central  estimates  and 
high-end  estimates  are  performed.  Each 
of  these  estimates  has  uncertainty 
(perhaps  unquantifiable  uncertainty), 
and  the  better  the  quality  and 
comprehensiveness  of  data  used  as 
input  to  the  equation,  the  less 
uncertainty. 

After  solving  the  equation,  the 
assessor  will  determine  whether  the 
uncertainty  associated  with  the  answer 
is  sufficiently  narrow  to  allow  the  risk 
descriptors  to  be  developed  (see  section 
3.4]  and  to  answer  satisfactorily  the 
questions  posed  in  the  exposure 
assessment  statement  of  purpose. 
Evaluating  whether  the  data, 
uncertainty,  risk  descriptors,  and 
answers  to  the  questions  are  good 
enough  is  usually  a  joint  responsibiKty 
of  the  risk  assessor  and  the  risk 
manager. 

Should  the  estimates  of  exposure  or 
dose  have  sufficiently  narrow 
uncertainty,  the  assessor  can  then 
proceed  to  tfevelop  the  descriptors  and 
finish  the  assessment  If  not  the  data  or 
assumptions  used  usually  will  have  to 
be  refined,  if  resources  allow,  in  an 
attempt  to  bring  the  estimated  exposxire 
or  dose  closer  to  what  the  assessor 
beheves  are  the  actual  values  in  tiie 
population.  Refining  the  estimates 
usually  requires  that  new  data  be 
brought  into  consideration  **;  this  new 


*■  EaperieBced  aaseMort  may  also  be  able  to 

determine  quickly  thai  a  pathway  require*  refined 
estimation. 


**  U  als«  caa  taivohre  new  method*  or  additional 
method*  for  analyzing  the  old  data. 
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information  can  be  other  studies  from 
the  literature,  information  previously 
developed  for  another,  related  purpose 
that  can  be  adapted,  or  new  survey, 
laboratory,  or  field  data.  The  decision 
about  which  particular  parts  of  the 
information  base  to  refine  should  be 
based  both  on  which  data  will  most 
significantly  reduce  the  uncertainty  of 
the  overall  exposure  or  dose  estimate, 
and  on  which  data  are  in  fact  obtainable 
either  technologically  or  within  resource 
constraints. 

After  refinement  of  the  estimate,  the 
assessor  and  risk  manager  again 
determine  whether  the  estimates 
provided  will  be  sufficient  to  answer  the 
questions  posed  to  an  acceptable 
degree,  given  the  uncertainties  that  may 
be  associated  with  those  estimates. 
Refinements  proceed  iteratively  until  the 
assessment  provides  an  adequate 
answer  within  the  resources  available. 

5.3.5.  Using  Estimates  for  Developing 
Descriptors 

Risk  assessors  and  risk  managers  are 
encouraged  to  explore  a  range  of  ways 
to  describe  exposure  and  risk 
information,  depending  on  the  purpose 
of  the  assessment  and  the  questions  for 
which  the  risk  manager  must  have 
answers.  Section  2.3  outlines  a  series  of 
risk  descriptors;  in  the  sections  below, 
these  are  discussed  in  the  context  of 
how  an  exposure  assessor's  analysis  of 
the  data  would  lead  to  various 
descriptors  for  risk. 

5.3.5.1.  Individual  Exposure,  Dose,  and 
Risk 

Questions  about  individual  risk  are  an 
important  component  of  any 
assessment,  especially  an  estimate  of 
the  high  end  of  the  distribution.  Section 
5.3.4.1  indicated  that  bounding  estimates 
are  actually  a  useful  but  limited  form  of 
individual  risk  estimate,  a  form  which  is 
by  definition  beyond  the  highest  point 
on  the  population  distribution.  This 
section  deals  with  estimates  that  are 
actually  on  the  distribution  of  exposure, 
dose,  or  risk. 

There  are  several  approaches  for 
arriving  at  an  individual  risk  estimate. 
Since  calculation  of  risk  involves  using 
information  from  fields  other  than 
exposure  assessment,  the  reader  is 
advised  to  consult  other  Agency 
guidelines  for  more  detailed  discussions 
(e.g..  U.S.  EPA,  1986b.  1986c,  1988b, 
1988c,  1991a).  The  uncertainty  in  the  risk 
estimate  will  depend  heavily  on  the 
quality  of  the  information  used.  There 
are  several  steps  in  the  process: 

First,  the  question  of  unusual 
susceptibihty  of  part  of  the  population 
must  be  addressed.  If  equal  doses  result 
in  widely  different  responses  in  two 


individuals,  it  may  be  necessary  to 
consult  with  scientists  familiar  with  the 
derivation  of  the  dose-response 
relationship  for  the  chemical  in  question 
in  order  to  ascertain  whether  this  is 
normal  variability  among  members  of  a 
population.  Normal  variability  should 
have  been  considered  as  part  of  the 
development  of  the  dose-response 
relationship;  imusual  susceptibility  may 
not  have  been.  If  such  a  highly 
susceptible  subgroup  can  be  identified, 
it  is  often  useful  to  assess  their  risk 
separately  from  the  general  population. 
It  will  not  be  common,  given  the  ciurent 
data  availability,  to  clearly  identify  such 
susceptible  subgroups.  If  none  can  be 
identified,  the  default  has  usually  been 
to  assume  the  dose-response 
relationship  applies  to  all  members  of 
the  population  being  assessed.  Where 
no  information  shows  the  contrary,  this 
assumption  may  be  used  provided  it  is 
highlighted  as  a  source  of  uncertainty. 

Second,  after  the  population  or 
population  segment  can  be  represented 
by  a  single  dose-response  relationship, 
the  appropriate  dose  for  use  in  the  dose- 
response  relationship  (absorbed/ 
internal  dose,  potential  dose,  applied 
dose,  effective  dose]  must  be  identified. 
For  dose-response  relationships  based 
on  administered  dose  in  animal  studies, 
potential  dose  will  usually  be  the  human 
analogue.  If  the  dose-response 
relationship  is  based  on  internal  dose, 
then  that  is  the  most  appropriate  human 
dose.  If  the  estimates  of  exposure  and 
dose  from  the  exposure  assessment  are 
in  an  inappropriate  form  (say,  potential 
dose  rather  them  internal  dose),  they 
must  be  converted  before  they  are  used 
for  risk  calculations.  This  may  involve 
analysis  of  bioavailability,  absorption 
rates  as  a  function  of  form  of  the 
chemical  and  route,  etc.  If  these  data  are 
not  available,  the  default  has  been  to 
assume  the  entire  potential  dose 
becomes  the  internal  dose.  '*  As  more 
data  become  available  concerning 
absorption  for  different  chemicals,  this 
conservative  assumption  may  not 
always  be  the  best,  or  even  a  credible, 
default.  Whatever  assumption  is  made 


"The  unstated  assumption  is  often  made  that  the 
relationship  between  administered  dose  and 
absorbed  dose  in  the  animal  is  the  same  as  that 
between  potential  dose  and  internal  dose  in 
humans,  provided  a  correction  is  made  for  body 
weight/surface  area.  In  other  words,  the 
bioavailability  and  absorption  fractions  are 
assumed  to  be  the  same  in  the  human  as  in  the 
animal  experiment.  If  no  correction  is  made  for 
absorption,  this  leads  to  the  assumption  that  the 
absorption  percent  is  the  same  as  in  the  animal 
experiment  from  which  the  dose-response 
relationship  was  derived.  Note  this  uncorrected 
conversion  of  potential  dose  to  internal  dose  does 
not  assume  "100%  absorptjon"  unless  there  was 
100%  absorption  in  the  animal  study. 


concerning  absorption  (or  the 
relationships  among  any  of  the  different 
dose  terms  if  used,  for  that  matter),  it 
should  be  highlighted  in  the  uncertainty 
section. 

Once  the  first  two  steps  have  been 
dbne,  and  the  dose-response 
relationship  and  type  of  dose  have  been 
identified,  the  exposure  and  dose 
information  needs  to  be  put  in  the 
appropriate  form.  Ideally,  this  would  be 
a  distribution  of  doses  of  the 
appropriate  type  across  the  population 
or  population  subgroup  of  interest.  This 
may  involve  converting  exposures  into 
potential  doses  or  converting  potential 
doses  into  internal,  delivered,  or 
biologically  effective  doses.  Once  this  is 
accomplished,  the  high-end  estimate  of 
dose  will  often  (but  not  always)  lead 
fairly  directly  to  the  high-end  estimate 
of  risk.  The  method  used  to  develop  the 
high-end  estimate  for  dose  depends  on 
the  data  available.  Because  of  the 
skewed  nature  of  exposure  data,  there  is 
no  exact  formula  that  will  guarantee  an 
estimate  will  fall  into  this  range  in  the 
actual  population  if  only  sparse  data  are 
available. 

The  high-end  risk  is  a  plausible 
estimate  of  the  individual  risk  for  those 
persons  at  the  upper  end  of  the  risk 
distribution.  The  intent  of  this  descriptor 
is  to  convey  an  estimate  of  risk  in  the 
upper  range  of  the  distribution,  but  to   • 
avoid  estimates  that  are  beyond  the  true 
distribution.  Conceptually,  high-end  risk 
means  risks  above  the  90th  percentile  of 
the  population  distribution,  but  not 
higher  than  the  individual  in  the 
population  who  has  the  highest  risk. 
This  descriptor  is  intended  to  estimate 
the  risks  that  are  expected  to  occur  in 
small  but  definable  high-end  segments 
of  the  subject  population.  The  use  of 
"above  the  90th  percentile"  in  the 
definition  is  not  meant  to  precisely 
define  the  range  of  this  descriptor,  but 
rather  to  clarify  what  is  meant 
conceptually  by  high  end. 

The  high-end  segments  of  the 
exposure,  dose,  and  risk  populations 
may  represent  different  individuals. 
Since  the  location  of  individuals  on  the 
exposure,  dose,  and  risk  distributions 
may  vary  depending  on  the  distributions 
of  bioavailability,  absorption,  intake 
rates,  susceptability,  and  other 
variables,  a  high  exposure  does  not 
necessarily  result  in  a  high  dose  or  risk, 
although  logically  one  would  expect  a 
moderate  to  highly  positive  correlation 
among  exposure,  dose,  and  risk. 

When  the  complete  data  on  the 
population  distributions  of  exposures 
and  doses  are  available,  and  the 
significance  of  the  factors  above 
(bioavailability,  etc.)  are  known  to  the 
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extent  to  allow  a  risk  distriboticm  to  be 
constructed,  the  highend  riak  estimate 
can  be  repre§entfed  by  reporting  risks  at 
selected  percentiles  of  the  distributions, 
such  as  the  90th,  pth,  or  98th  percentile. 
When  the  compl«te  distributions  are  not 
available,  the  asfessor  should 
conceptually  tariet  something  above  the 
90th  percentile  mi  the  actual 
distribution.        | 

In  developing  estimates  of  high-end 
individual  exposlire  and  dose,  the 
following  conditions  must  be  met: 

•  The  estimated  exposure  or  dose  U 
on  the  expected  distribution,  not  above 
the  value  one  would  expect  for  the 
person  with  the  lighest  estimated  risk  in 
the  population.  This  means  that  when 
constructing  this!  estimate  from  a  series 
of  factors  (environmental 
concentrations,  |itake  rates,  individual 
activities,  etc.),  ^ot  all  factors  should  be 
set  to  values  thai  maximize  exposure  or 
dose,  since  this  will  almost  always  lead 
to  an  estin^te  that  is  much  too 
conservative. 

•  The  combination  of  values  assigned 
to  the  exposure  and  dose  factors  can  be 
expected  to  be  found  in  the  actual 
population.  In  estimating  high-end 
exposures  or  doiies  for  future  use  or 
post-control  scenarios,  the  criterion  to 
be  used  should  !«  that  it  is  expected  to 
be  on  the  distrih  ution  provided  the 
future  use  or  coi  trol  measure  occurs.** 

Some  of  the  a  temative  methods  for 
determining  a  hi  jh-end  estimate  of  dose 
are: 


'.  U«(  8 


**This  means  that 
or  dose  for  future 
conceptual  range  a» 
"worst-case"  combiijation 
events  may  result  in 
conceivably  posaibli 
merely  iiaea  worst 
of  high-end  exposuri 
Rather,  the  uaesaor 
the  range  of 


[  expoaui  it 


ntiiBStes  of  kigk-end  expoaure 
•re  limited  to  the  aane 

urrent  uses.  Although  a 
of  future  conditions  or 

an  exposore  that  is 
the  assessor  should  not 
combinatian  as  an  estimate 

for  possible  fcture  uses. 

must  use  judgment  as  to  whal 
01  doses  would  plausibly  be, 


-<ase 


•  If  sufficient  data  on  the  distribution 
of  doses  are  available,  take  the  vahic 
directly  for  the  percentile(s)  of  interest 
within  the  high  end.  If  possible,  the 
actual  p«rcentile(s)  should  be  stated,  or 
the  number  of  persons  determined  in  the 
high  end  above  the  estimate,  in  order  to 
give  the  risk  manager  an  idea  of  where 
within  the  hi^  end-range  the  estimate 
falls. 

•  If  data  on  the  distribution  of  doses 
are  not  available,  but  data  on  the 
parameters  used  to  calculate  the  dose 
are  available,  a  simulation  (such  as  an 
exposure  model  or  Monte  Cario 
simulation)  can  sometimes  be  made  of 
the  distribution.  In  this  case,  the 
assessor  may  take  the  estimate  from  the 
simulated  distribution.  As  in  the  method 
above,  the  risk  manager  should  be  told 
where  in  the  high-end  range  the  estimate 
falls  by  stating  the  percentile  or  the 
number  of  persons  above  this  estimate. 

The  assessor  and  risk  manager  should 
be  cautioned  that  unless  a  great  deal  is 
known  about  exposures  or  doses  at  the 
high  end  of  the  distribution,  simulated 
distributions  may  not  be  able  to 
differentiate  between  bounding 
estimates  and  high-end  estimates. 
Simulations  often  include  low- 
probability  estimates  at  the  upper  end 
that  are  higher  than  those  actually 
experienced  in  a  given  population,  due 
to  improbability  of  finding  these 
exposures  or  doses  in  a  specific 
population  of  limited  size,  or  due  to 
nonobvious  correlations  among 


/ 


parameters  at  the  \afjtt  ends  of  their 
rangesw"  Usii^  the  highest  estimate 
from  a  Monte  Carlo  simulation  may 
therefore  overestimate  the  exposure  or 
dose  for  a  specific  population,  and  it  i» 
advisable  to  use  values  somewhat  less 
than  the  highest  Monte  Carlo  estimated 
value  if  one  is  to  defend  the  estimate  as 
being  within  the  actual  population 
distribution  and  not  above  it. 

Simulations  using  finite  raises  for 
parameters  will  result  in  a  simulated 
distribution  with  a  calculable  finite 
maximum  exposure,  and  the  maximum 
exposures  calculated  in  repeated 
simulations  will  not  exceed  this 
theoretical  maximum.**  When 
unbounded  default  distributions,  such  as 
lognormal  distributions,  are  used  for 
input  parameters  to  generate  the 
simulated  exposure  distributions,  there 
will  not  be  a  finite  maximum  exposiffe 
limit  for  the  simulation,  so  the  maximum 
vahie  of  the  resulting  simulated 
distribution  will  vary  with  repeated 
simulations.  The  EPA'a  Science 
Advisory  Board  [SAB]  (U.S.  EPA.  1992a) 
has  recommended  that  values  above  a 
certain  percentile  in  these  simulations 
be  treated  as  if  they  were  bounding 
estimates,  not  estimates  of  high-end 
exposures  (see  Figure  5-1).  The  SAB 
noted  that  for  large  populations, 
sinrulafed  exposures,  doses,  and  risks 
above  the  99.9th  percentile  may  not  be 
meaningful  when  tmboimded  lognormal 
distributions  are  used  as  a  default. 


given  the  population  size  and  prabability  of  certain 
events  happening. 

'''For  example,  although  concentration  breathed, 
frequency,  duration,  and  breathing  rate  may  he 
independent  for  a  cor»8*imer  painting  rooms  in  a 
hoase  umier  nost  normal  drcumatances.  if  the 
concentration  is  high  enough,  it  may  affect  the  other 
parameters  such  as  duration  or  breathing  rate. 
These  types  of  high-end  correlations  are  difficult  to 
quaoti^.  and  techniques  such  as  Monte  Carlo 
simulations  wiU  not  consider  them  unless 


relationships  are  known  and  taken  into  accoimt  is 
the  simulation.  If  extreme  concentration  in  this  case 
resulted  in  lower  breathing  rate  or  duratioa  a  non- 
corrected  Monte  Carlo  shnulation  could 
overestimate  the  exposure  or  dose  at  the  high  end. 
Far  less  likely,  due  to  self-preservation  processes, 
would  seem  the  case  where  high  concentration 
increases  duration  or  Intake  rate,  although  this 
theoretically  might  also  occur. 

••This  maximum  is  the  theoretical  upper 
bounding  estimate  (TUBE). 


Federal  Register  /  Vol.  57,  No.  104  /  Friday,  May  29, 1992  /  Notices 


22923 


Typical 

%jle  of 

Exposure 


50% 


90% 


95%    98%  .99% 


HIGH  END  OF  EXPOSURE 

# »* 


Figure  5-L  Schematic  of  exposure  estimators  for  unbounded  simulated  population  distributions. 


For  simulated  distributions,  whether  derived  from  measured  data  or  statistical  methods 
such  as  Monte  Carlo  analysis,  the  high-end  estimator  should  not  exceed  the  99.9* 
percentile.  Bounding  estimates  should  reflect  the  size  of  the  population  (see  text), 
therefore  boimding  estimates  for  this  type  of  distribution  should  not  automatically  be 
set  at  99.9*  percentile.  Several  statistical  estimators  of  exposure  should  be  identified, 
e.g.,  the  50*,  90*,  or  95*  percentiles.  The  distribution  should  reflect  exposures,  not  just 
concentrations. 


Although  the  Agency  has  not 
specifically  set  policy  on  this  matter, 
exposure  assessors  should  observe  the 
following  caution  when  using  simulated 
distributions.  The  actual  percentile 
cutoff  above  which  a  simulation  should 
be  considered  a  bounding  estimate  may 
be  expected  to  vary  depending  on  the 
size  of  the  population.  Since  bounding 
estimates  are  estabUshed  to  develop 
statements  that  exposures,  doses,  and 
risks  are  "not  greater  than  .  .  .,"  it  is 
prudent  that  the  percentile  cutoff  bound 
expected  exposures  for  the  size  of  the 
population  being  evaluated.  For 
example,  if  there  are  100  persons  in  the 


population,  it  may  be  prudent  to 
consider  simulated  exposures  above  the 
1  in  500  level  or  1  in  1000  level  (i.e., 
above  the  99.5*  or  99.9**  percentile, 
respectively]  to  be  bounding  estimates. 
Due  to  imcertainties  in  simulated 
distributions,  assessors  should  be 
cautious  about  using  estimates  above 
the  99.9""  percentile  for  estimates  of 
high-end  exposure  regardless  of  the  size 
of  the  population.  The  Agency  or 
individual  program  offices  may  issue 
more  direct  policy  for  setting  the  exart 
cutoff  value  for  use  as  high-end  and 
bounding  estimates  in  simulations. 


•  If  some  information  on  the 
distribution  of  the  variables  making  up 
the  exposure  or  dose  equation  (e.g., 
concentration,  exposure  duration,  intake 
or  uptake  rates)  is  available,  the 
assessor  may  estimate  a  value  which 
falls  into  the  high  end  by  meeting  the 
defining  criteria  of  "hi^  end":  An 
estimate  that  will  be  within  the 
distribution,  but  high  enough  so  that  less 
than  I  out  of  10  in  the  distribution  will 
be  as  high.  The  assessor  often 
constructs  such  an  estimate  by  using 
maximum  or  near-maximum  values  for 
one  or  more  of  the  moat  sensitive 
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variables,  leaving  others  at  their  mean 
values.  '•The  exact  method  used  to 
calculate  the  estiiiiate  of  high-end 
exposure  or  dose  is  not  critical;  it  is  very 
important  that  th^  exposure  assessor 
explain  why  the  eBtimate.  in  his  or  her 
opinion,  falls  intojthe  appropriate  range, 
not  above  or  below  it. 

•  If  almost  no  data  are  available,  it 
will  be  difficult,  i^not  impossible,  to 
estimate  exposures  or  doses  in  the  high 
end.  One  method  :that  has  been  used, 
especially  in  screfening-level 
assessments,  is  t^  start  with  a  bounding 
estimate  and  back  off  the  limits  used 
until  the  combinadon  of  parameter 
values  is,  in  the  judgment  of  the 
assessor,  clearly  In  the  distribution  of 
exposure  or  dose]  Obviously,  this 
method  results  inj  a  large  uncertainty. 
The  availability  <if  pertinent  data  will 
determine  how  eisily  and  defensibly  the 
high-end  estimat*  can  be  developed  by 
simply  adjusting  br  backing  off  from  the 
ultra  conservative  assumptions  used  in 
the  bounding  estimates.  This  estimate 
must  still  meet  the  defining  criteria  of 
"high  end,"  and  tne  assessor  should  be 
ready  to  explain  why  the  estimate  is 
thought  to  meet  ^e  defining  criteria. 

A  descriptor  oi  central  tendency  may 
be  either  the  arit  imetic  mean  risk 
(average  estimat;]  or  the  median  risk 
(median  estimate),  but  should  be  clearly 
labeled  as  such.  Where  both  the 
arithmetic  mean  and  the  median  are 
available,  but  dilfer  substantially,  it  is 
helpful  to  present  both. 

Exposure  and  dose  profiles  often  fall 
in  a  skewed  distribution  that  many 
times  appears  tc  be  approximately 
lognormally  distributed,  although 
statistical  tests  for  lognormality  may 
fail.  The  arithmetic  mean  and  ihe 
median  are  the  i  ame  in  a  normal 
distribution,  but  exposure  data  are 
rarely  normally  distributed.  As  the 
typical  skewnesb  in  the  distribution 
increases,  the  eKposure  or  dose 
distribution  con  es  to  resemble  a 
lognormal  curve  where  the  arithmetic 
mean  will  be  hi|  her  than  the  median.  It 
is  not  unusual  f(  ir  the  arithmetic  mean  to 
be  located  at  th  !  75""  percentile  of  the 
distribution  or  Y  igher.  Thus,  the 
arithmetic  meat  is  not  necessarily  a 
good  indicator  (f  the  midpoint  (median, 
50th  percentile)  Df  a  distribution. 
The  average  estimate,  used  to 
describe  the  arithmetic  mean,  can  be 
approximated  b  y  using  average  values 
for  all  the  facto  -s  making  up  the 
exposure  or  doi  e  equation.  It  does  not 


**  Maximizing  all 
bounding  estimates 
in  an  estimate  that 
range,  that  is.  abov 
popuiatioa 


irariables.  as  is  done  in 

will  result  in  virtually  all  cases 
8  above  the  bounds  of  this 

the  actual  values  seen  in  the 


necessarily  represent  a  particular 
individual  on  the  distribution,  but  will 
fall  within  the  range  of  the  actual 
distribution.  Historically,  this 
calculation  has  been  referred  to  as  the 
average  case,  but  as  with  other  ad  hoc 
descriptors,  definitions  have  varied 
widely  in  individual  assessments. 

When  the  data  are  highly  skewed,  it  is 
sometimes  instructive  to  approximate 
the  median  exposure  or  dose,  or  median 
estimate.  This  is  usually  done  by 
calculating  the  geometric  mean  of  the 
exposure  or  dose  distribution,  and 
historically  this  has  often  been  referred 
to  as  the  typical  case,  although  again, 
definitions  have  varied  widely.  Both  the 
average  estimate  and  median  estimate 
are  measures  of  the  central  tendency  of 
the  exposure  or  dose  distribution,  but 
they  must  be  clearly  differentiated  when 
presenting  the  results. 

It  will  often  be  useful  to  provide 
additional  specific  individual  risk 
information  to  provide  perspective  for 
the  risk  manager.  This  specific 
information  may  take  the  form  of 
answers  to  what  if  questions,  such  as, 
what  if  a  consumer  should  use  this 
product  without  adequate  ventilation? 
For  the  risk  manager,  these  questions 
are  likely  to  put  bounds  on  various 
aspects  of  the  risk  question.  For  the 
assessor,  these  are  much  less 
complicated  problems  than  trying  to 
estimate  baseline  exposure  or  dose  in  an 
actual  population,  since  the  answers  to 
these  questions  involve  choosing  values 
for  various  parameters  in  the  exposure 
or  risk  equations  and  solving  them  for 
the  estimate. 

This  type  of  risk  descriptor  is  a 
calculation  of  risk  to  specific 
hypothetical  or  actual  combinations  of 
factors  postulated  within  the  exposure 
assessment.  It  is  often  valuable  to  ask 
and  answer  specific  questions  of  the 
"what  if  nature  to  add  perspective  to 
the  risk  assessment. 

Each  assessment  may  have  none,  one, 
or  several  of  these  specific  types  of 
descriptors.  The  answers  to  these 
questions  might  be  a  point  estimate  or  a 
range,  but  are  usually  fairly  simple  to 
calculate.  The  answers  to  these  types  of 
postulated  questions,  however,  do  not 
directly  give  information  about  how 
likely  that  combination  of  values  might 
be  in  the  actual  population,  so  there  are 
some  limits  to  the  applicability  of  these 
descriptors. 

5.3.5.2.  Population  Exposure,  Dose,  and 
Risk 

Questions  about  population  exposure, 
dose,  and  risk  are  central  to  any  risk 
assessment.  Ideally,  given  the  time  and 
methods,  the  assessor  might  strive  to 
construct  a  picture  of  exposure,  dose, 


and  risk  in  which  each  individual 
exposure,  dose  and  risk  is  known.  These 
data  could  then  be  displayed  in  a 
frequency  distribution. 

TTie  risk  manager,  perhaps 
considering  what  action  might  be 
necessary  for  this  particular  situation, 
might  ask  how  many  cases  of  the 
particular  effect  might  be 
probabilistically  estimated  in  a 
population  during  a  specific  time  period, 
or  what  percentage  of  the  population  is 
(or  how  many  people  are]  above  a 
certain  exposure,  dose,  or  risk  level. 
For  those  who  do  the  assessments, 
answering  these  questions  requires 
some  knowledge  of  the  population 
frequency  distribution.  This  information 
can  be  obtained  or  estimated  in  several 
ways,  leading  to  two  descriptors  of 
population  risk. 

The  first  is  the  probabilistic  number  of 
health  effect  cases  estimated  in  the 
population  of  interest  over  a  specified 
time  period.  This  descriptor  can  be 
obtained  either  by  summing  the 
individual  risks  over  all  the  individuals 
in  the  population,  or  by  multiplying  the 
slope  factor  obtained  from  a  carcinogen 
(Kise-response  relationship,  the 
arithmetic  mean  of  the  dose,  and  the 
size  of  the  population.  The  latter 
approach  may  be  used  only  if  the  risk 
model  assumes  a  single  linear, 
nonthreshold  response  to  dose,  and  then 
only  with  some  caution.**  If  risk  varies 


•For  example,  when  calculating  risks  using  doses 
and  "slope  factors."  the  risk  is  approximately  linear 
with  dose  until  relatively  high  individual  risks 
(about  10  ■)  are  attained,  after  which  the 
relationship  is  no  longer  even  approximately  linear. 
This  results  from  the  fact  that  no  matter  how  high 
the  dose,  the  individual  risk  cannot  exceed  1,  and 
the  dose-risk  curve  approaches  1  asymptotically. 
This  can  result  In  artifacts  when  calculating 
population  risk  from  average  individual  doses  and 
population  siie  if  there  are  individuals  in  the 
population  in  this  nonlinear  risk  range.  Consider  a 
population  of  five  persons,  only  one  of  whom  is 
exposed.  As  an  example,  assume  i  lifetime  average 
daily  dose  of  1(»  mg/kg/day  corresponds  to  an 
individual  risk  of  4  x  10  '.  Increasi-ig  the  dose 
fivefold,  to  500  mg/kg/day.  would  result  in  a  higher 
individual  risk  for  that  individual,  but  due  to  the 
nonlinearity  of  the  dose-risk  curve,  not  yet  a  risk  of 
1.  The  average  dose  for  the  five  persons  in  the 
population  would  then  be  100  mg/kg/day. 
Multiplying  the  "average  risk"  of  4  x  10  '  by  the 
population  size  of  five  results  in  an  estimate  of  two 
cases,  even  though  in  actuality  only  one  person  is 
exposed.  .'Vlthough  calculating  average  individual 
dose,  estimating  individual  risk  from  It  and 
multiplying  by  the  population  size  is  a  useful 
approximation  if  all  members  of  the  populaHofl  are 
within  the  approximately  Unear  range  of  the  dose- 
risk  curve,  this  method  should  not  be  used  if  some 
members  of  the  population  have  calculated 
individual  risks  higher  than  about  10  '.  since  it  wrill 
overestimate  the  number  of  cases. 
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linearly  with  dose,  knowing  the 
arithmetic  mean  risk  and  the  population 
size  can  lead  to  an  estimate  of  the 
extent  of  harm  for  the  population  as  a 
whole,  excluding  sensitive  subgroups  for 
which  a  different  dose-response  cujrve 
may  need  to  be  used.  For 
noncarcinogens,  or  for  nonlinear, 
nonthreshold  carcinogen  models,  using 
the  arithmetic  mean  exposure  or  dose, 
multiplying  by  a  slope  factor  to  calculate 
an  average  risk,  and  multiplying  by  the 
population  size  is  not  appropriate,  and 
risks  should  be  summed  over 
individuals.*' 

Obviously,  the  more  relevant 
information  one  has,  the  less  uncertain 
this  descriptor,  but  in  any  case,  the 
estimate  used  to  develop  the  descriptor 
is  also  limited  by  the  inherent 
uncertainties  in  risk  assessment 
methodology,  e.g.,  the  risk  estimates 
often  being  upper  confidence  level 
bounds.  With  tiie  current  state  of  the 
science,  this  descriptor  should  not  be 
confused  with  an  actuarial  prediction  of 
cases  in  the  population  (which  is  a 
statistical  prediction  based  on  a  great 
deal  of  empirical  data). 

The  second  type  of  population  risk 
descriptor  is  an  estimate  of  the 
percentage  of  the  population,  or  the 
number  of  persons,  above  a  specified 
level  of  risk,  RfD,  RfC,  LOAEL  or  other 
specific  level  of  interest.  This  descriptor 
must  be  obtained  by  measuring  or 
simulating  the  population  distribution, 
which  can  be  done  in  several  ways. 

First,  if  the  population  being  studied  is 
small  enough,  it  may  be  possible  to 
measure  the  distribution  of  exposure  or 
dose.  Usually,  this  approach  can  be 
moderately  to  highly  costly,  but  it  may 
be  the  most  accuratB.  Possible  problems 
with  this  approach  are  lack  of  measuring 
techniques  for  the  chemical  of  interest, 
the  availability  of  a  suitable  population 
subset  to  monitor,  and  the  problem  of 
extrapolating  short-term  measurements 
to  long-term  exposures. 

Second,  the  distribution  itself  may  be 
simulated  horn  a  model  such  as  an 
exposure  model  (a  model  that  reports 
exposures  or  doses  by  linking 
concentrations  with  contact  times  for 
subsets  of  the  population,  such  as  those 
living  various  distances  from  a  source] 
or  a  Monte  Carlo  simulation.  Although 
this  may  be  considerably  less  costly 
than  meas\n"ement8,  it  will  probably  be 
less  acciu^te,  especially  near  the  high 
end  of  the  distribution.  Although  models 
and  statistical  simulations  can  be  fairly 


"  In  theae  cases,  a  significant  problem  can  be  the 
lack  of  a  constant  (or  nearly  constant]  "slope 
factor"  that  would  be  appropriate  over  a  wide 
expoaure/doae  range,  since  the  dosc-reapons*  cqtt* 
may  have  threaholda.  windowa,  or  odier 
discontinuities. 


accurate  if  the  proper  input  data  are 
available,  these  data  are  often  diSicult 
to  obtain  and  assumptions  must  be 
made;  use  of  assumptions  may  reduce 
the  certainty  of  the  estimated  results. 

Third,  it  may  be  possible  to  estimate 
how  many  people  are  above  a  certain 
exposure,  dose,  or  risk  level  by 
identifying  and  enumerating  certain 
population  segments  known  to  be  at 
higher  exposure,  dose,  sensitivity,  or 
risk  than  the  level  of  interest. 

For  those  who  use  the  assessments, 
this  descriptor  can  be  used  in  the 
evaluation  of  options  if  a  level  can  be 
identified  as  an  exposure,  dose,  or  risk 
level  of  concern.  The  options  can  then 
be  evaluated  by  estimating  how  many 
persons  would  go  from  the  higher 
category  to  the  lower  category  after  the 
option  is  implemented. 

Questions  about  the  distribution  of 
exposure,  dose,  and  risk  often  require 
the  use  of  additional  risk  descriptors.  In 
considering  the  risks  posed  by  the 
particular  situation  being  evaluated,  a 
risk  manager  might  want  to  know  how 
various  subgroups  fall  within  the 
distribution,  and  if  there  are  any 
particular  subgroups  at 
disproportionately  high  risk. 

It  is  often  helpfoJ  for  the  risk  assessor 
to  describe  risk  by  an  identification,  and 
if  possible,  characterization  and 
quantification  of  the  magnitude  of  the 
risk  for  specific  highly  exposed 
subgroups  within  the  population.  This 
descriptor  is  useful  when  there  is  (or  is 
expected  to  be)  a  subgroup  experiencing 
significantly  different  exposures  or 
doses  &om  that  of  the  larger  population. 

It  is  also  helpful  to  describe  risk  by  an 
identification,  and  if  possible, 
characterization  and  quantification  of 
the  magnitude  of  risk  for  specific  highly 
sensitive  or  highly  susceptible 
subgroups  within  the  population.  This 
descriptor  is  useful  when  the  sensitivity 
or  susceptibility  to  the  effect  for  specific 
subgroups  within  the  population  is  (or  is 
expected  to  be]  significantly  diffierent 
from  that  of  the  larger  population.  In 
order  to  calculate  risk  for  these 
subgroups,  it  will  sometimes  be 
necessary  to  use  a  diSerent  dose- 
response  relationship. 

Generally,  selection  of  the  subgroups 
or  population  segments  is  a  matter  of 
either  a  priori  interest  in  the  subgroup, 
in  which  case  the  risk  manager  and  risk 
assessor  can  jointly  agree  on  which 
subgroups  to  highlight,  or  a  matter  of 
discovery  of  a  subgroup  during  the 
assessment  process.  In  either  case,  the 
subgroup  can  be  treated  as  a  population 
in  itself  and  characterized  the  same  way 
as  the  larger  population  using  the 
descriptors  for  population  and 
individual  risk. 


Exposures  and  doses  for  highly- 
exposed  subpopuiations  can  be 
calculated  hy  defining  the  population 
segment  as  a  population,  then  estimating 
the  doses  as  for  a  population.  The 
assessor  must  make  it  clear  exactly  "^\ 
which  population  was  considered. 

A  special  case  of  a  subpopulation  is 
that  of  doldren.  For  exposures  that  take 
place  during  childhood,  when  low  body 
weight  results  in  a  higher  dose  rate  than 
would  be  calculated  using  the  LADDpgt 
(Equation  2-6),  it  is  appropriate  to 
average  the  dose  rate  (intake  rate/body 
weight]  rather  than  dose.  The  LADDpot 
equation  then  becomes 


{ED,I  LT)] 


(5-1) 


where  LADDpo,  is  the  lifetime  average 
daily  potential  dose,  E0|  is  the  exposure 
duration  (time  over  which  the  contact 
actually  takes  place),  C,  is  the  average 
exposure  concentration  during  period  of 
calendar  time  ED|,  IR^  is  the  average 
ingestion  or  inhalation  rate  d\mng  EDi, 
BW,  is  body  weight  during  exposure 
duration  ED|,  and  LT  is  the  averaging 
time,  in  this  case,  a  lifetime  (converted 
to  days).  This  form  of  the  UKDD^ 
equation,  if  appUed  to  an  exposure  that 
occurs  primarily  in  childhood  (for 
example,  inadvertent  soil  ingestion), 
may  result  in  an  LADDpot  calculation 
somewhat  higher  than  that  obtained  by 
using  Equation  2-6,  but  there  is  some 
evidence  that  it  is  more  defensible 
(Kodell  etal,  1987;  additional 
discussion  in  memorandum  from  Hugh 
McKinnon,  EPA,  to  Michael  Callahan, 
EPA,  November  9, 1990). 

6.  AsseMing  Uncertainty 

Assessing  uncertainty  may  involve 
simple  or  very  sophisticated  techniques, 
depending  on  the  requirements  of  the 
assessment.  Uncertainty 
characterization  and  uncertainty 
assessment  are  two  activities  that  lead 
to  different  degrees  of  sophistication  in 
describing  uncertainty.  Uncertainty 
characterization  generally  involves  a 
qualitative  discussion  of  the  thought 
processes  that  lead  to  the  selection  and 
rejection  of  specific  data,  estimates, 
scenarios,  etc.  For  simple  exposure 
assessments,  where  not  much 
quantitative  information  is  available, 
uncertainty  characterization  may  be  all 
that  is  necessary. 

The  uncertainty  assessment  is  more 
quantitative.  The  process  begins  with 
simpler  measures  (i.e..  ranges)  and 
simpler  analytical  techniques  (i.e.. 
sensitivity  analysis),  and  progresses,  to 
the  extent  needed  to  support  the 
decision  for  which  the  exposure 
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assessment  is  conducted,  to  more 
complex  measureb  and  techniques.  The 


development  and 


implementation  of  an 


appropriate  uncertainty  assessment 
strategy  can  be  vi  ewed  as  a  decision 
process.  Decisiori  are  made  about  ways 
to  characterize  aftd  analyze 
uncertainties,  and  whether  to  proceed  to 
increasingly  mor#  complex  levels  of 
uncertainty  assessment. 

6.1.  Role  of  Uncei  iainty  Analysis  in 
Exposure  Assessi  nent 

asses  sment 


Exposure 
array  of 

techniques.  Even 
exposure-related 
assumptions  or  i 
required  (see 
data  will  not  be 
of  the  exposure 
data  that  are 
questionable  or 
these  situations, 
will  have  to  rely 
professional 
on  analogy  with 
conditions, 
the  like.  The  net 


uses  a  wide 
informal  on  sources  and 
where  actual 
measurements  exist, 
nferences  will  still  be 
sec  ion  5.2).  Most  likely. 
{  vailable  for  all  aspects 
assessment  and  those 
available  may  be  of 
inknown  quality.  In 
Lhe  exposure  assessor 
an  a  combination  of 
judj  ment.  inferences  based 
iimilar  chemicals  and 
estimation  techniques,  and 
■esult  is  that  the 
assessi  nent  will  be  based  on  a 
assun  ptions  with  varying 


I  and 


:ional 


fite 


exposure 
number  of 
degrees  of 

The  decision 
focused  on  the 
incorporating 
uncertainty  in  ri 
(Morgan,  1983; ' 
addressing 
assessments 

•  Uncertain 
different  sources 
must  be  combinf  d 

•  A  decision 
whether  and  ho 
acquire  additi 
production,  use. 
environmental 
monitoring  data 
reduce  the 

•  There  is  c 
evidence  that 
called  best 
actually  very 
needed  is  a  bes 
quality  of  that 
by  an  analysis 
discussion  of 

•  Exposure 
process.  The  se 
robust  methodi 
problem  at  hand 
effectively,  and 
conclusion,  if 
is  explicitly  inc 
a  guide  in  the 

•  A  decision 
basis  of  a  singlii 
Further,  it  is  rai  e 
discrete  decisic  n 


■  uncer  ainty 

analysis  literature  has 
iiiportance  of  explicitly 
quantifying  scientific 
ik  assessments 
F  nkel.  1990).  Reasons  for 
unce  tainties  in  exposure 
inc  ude: 
iilformation  from 
of  different  quality 
d. 
qiust  be  made  about 
to  expend  resources  to 
information  (e.g.. 
and  emissions  data; 

information; 
population  data)  to 
uncehainty. 


oiisiderable  empirical 
may  result  in  so- 
estii^ates  that  are  not 
accurate.  Even  if  all  that  is 

-estimate  answer,  the 
a  nswer  may  be  improved 
I  lat  incorporates  a  frank 
uT  certainty. 

a  jsessment  is  an  iterative 
^rch  for  an  adequate  and 
0  ogy  to  handle  the 
may  proceed  more 
to  a  more  certain 
■  the  associated  uncertainty 
uded  and  can  be  used  as 
process  of  refinement, 
is  rarely  made  on  the 
piece  of  analysis, 
for  there  to  be  one 
i;  a  process  of  multiple 


decisions  spread  over  time  is  the  more 
common  occurrence.  Chemicals  of 
concern  may  go  through  several  levels 
of  risk  assessment  before  a  final 
decision  is  made.  Within  this  process, 
decisions  may  be  made  based  on 
exposure  considerations.  An  exposure 
analysis  that  attempts  to  characterize 
the  associated  uncertainty  allows  the 
user  or  decision-maker  to  better 
evaluate  it  in  the  context  of  the  other 
factors  being  considered. 

•  Exposure  assessors  have  a 
responsibihty  to  present  not  just 
numbers  but  also  a  clear  and  explicit 
explanation  of  the  implications  and 
limitations  of  their  analyses.    • 
Uncertainty  characterization  helps  carry 
out  this  responsibility. 

Essentially,  the  construction  of 
scientifically  sound  exposure 
assessments  and  the  analysis  of 
uncertainty  go  hand  in  hand.  The 
reward  for  analyzing  uncertainties  is 
knowing  that  the  results  have  integrity 
or  that  significant  gaps  exist  in  available 
information  that  can  make  decision- 
making a  tenuous  process. 

6.2.  Types  of  Uncertainty 

Uncertainty  in  exposure  assessment 
can  be  classified  into  three  broad 
categories: 

1.  Uncertainty  regarding  missing  or 
incomplete  information  needed  to  fully 
define  the  exposure  and  dose  (scenario 
uncertainty). 

2.  Uncertainty  regarding  some 
parameter  (parameter  uncertainty). 

3.  Uncertainty  regarding  gaps  in 
scientific  theory  required  to  make 
predictions  on  the  basis  of  causal 
inferences  (model  uncertainty). 

Identification  of  the  sources  of 
uncertainty  in  an  exposure  assessment 
is  the  first  step  toward  eventually 
determining  the  type  of  action  necessary 
to  reduce  that  uncertainty.  The  three 
types  of  uncertainty  mentioned  above 
can  be  further  defined  by  examining 
some  principal  causes  for  each. 

Exposure  assessments  often  are 
developed  in  a  phased'approach.  The 
initial  phase  usually  involves  some  type 
of  broad-based  screening  in  which  the 
scenarios  that  are  not  expected  to  pose 
a  risk  to  the  receptor  are  eliminated 
from  a  more  detailed,  resource-intensive 
review,  usually  through  developing 
bounding  estimates.  These  screening- 
level  scenarios  often  are  constructed  to 
represent  exposures  that  would  fall 
beyond  the  extreme  upper  end  of  the 
expected  exposure  distribution.  Because 
the  screening-level  assessments  for 
these  nonproblem  scenarios  usually  are 
included  in  the  final  exposure 
assessment  docimient,  this  final 
document  may  contain  scenarios  that 


differ  quite  markedly  in  level  of 
sophistication,  qyality  of  data,  and 
amenability  to  quantitative  expressions 
of  uncertainty.  These  also  can  apply  to 
the  input  parameters  used  to  construct 
detailed  exposure  scenarios. 

The  following  sections  will  discuss 
sources,  characterization,  and  methods 
for  analyzing  the  different  types  of 
uncertainty. 

6.2.1.  Scenario  Uncertainty 

The  sources  of  scenario  uncertainty 
include  descriptive  errors,  aggregation 
errors,  errors  in  professional  judgment, 
and  incomplete  analysis. 

Descriptive  errors  include  errors  in 
information,  such  as  the  current 
producers  of  the  chemical  and  its 
industrial,  commercial,  and  consumer 
uses.  Information  of  this  type  is  the 
foundation  for  the  eventual  development 
of  exposiu-e  pathways,  scenarios, 
exposed  populations,  and  exposure 
estimates. 

Aggregation  errors  arise  as  a  result  of 
lumping  approximations.  Included 
among  these  are  assumptions  of 
homogeneous  populations,  and  spatial 
and  temporal  approximations  such  as 
assumptions  of  steady-state  conditions. 

Professional  judgment  comes  into  play 
in  virtually  every  aspect  of  the  exposure 
assessment  process,  from  defining  the 
appropriate  exposure  scenarios,  to 
selecting  the  proper  enviroimiental  fate 
models,  to  determining  representative 
environmental  conditions,  etc.  Errors  in 
professional  judgment  also  are  a  source 
of  uncertainty. 

A  potentially  serious  source  of 
uncertainty  in  exposure  assessments 
arises  from  incomplete  analysis.  For 
example,  the  exposure  assessor  may 
overlook  an  important  consumer 
exposure  due  to  lack  of  information 
regarding  the  use  of  a  chemical  in  a 
particular  product.  Although  this  source 
of  uncertainty  is  essentially 
unquantifiable,  it  should  not  be 
overlooked  by  the  assessor.  At  a 
minimum,  the  rationale  for  excluding 
particular  exposure  scenarios  should  be 
described  and  the  uncertainty  in  those 
decisions  should  be  characterized  as 
high,  medium,  or  low.  The  exposure 
assessor  should  discuss  whether  these 
decisions  were  based  on  actual  data, 
analogues,  or  professional  judgment.  For 
situations  in  which  the  uncertainty  is 
high,  one  should  perform  a  reality  check 
where  credible  upper  limits  on  the 
exposure  are  established  by  a  "what  if' 
analysis. 
Characterization  of  the  uncertainty 

associated  with  nonnumeric 

assumptions  (often  relating  to  setting  the 

assessment's  direction  and  scope)  will 
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generally  involve  a  qualitative 
discussion  of  the  rationale  used  in 
selecting  specific  scenarios.  The 
discussion  should  allow  the  reader  to 
make  an  independent  judgment  about 
the  validitv  of  the  conclusions  reached 
by  the  assessor  by  describing  the 
uncertainty  associated  with  any 
inferences,  extrapolations,  and 
analogies  used  and  the  weight  of 
evidence  that  led  the  assessor  to 
particular  conclusions. 

6.2.2.  Parameter  Uncertainty 

Sources  of  parameter  uncertainty 
include  measurement  errors,  sampling 
errors,  variability,  and  use  of  generic  or 
surrogate  data. 

Measurement  errors  can  be  random  or 
systematic.  Random  error  results  from 
imprecision  in  the  measurement  process. 
Systematic  error  is  a  bias  or  tendency 
away  from  the  true  value. 

Sampling  errors  concern  sample 
representativeness.  The  purpose  of 
sampling  is  to  make  an  inference  about 
the  nature  of  the  whole  from  a 
measurement  of  a  subset  of  the  total 
population.  If  the  exposure  assessment 
uses  data  that  were  generated  for 
another  purpose,  for  example,  consumer 
product  preference  surveys  or 
compliance  monitoring  surveys, 
uncertainty  will  arise  if  the  data  do  not 
represent  the  exposure  scenario  being 
analyzed. 

The  inability  to  characterize  the 
inherent  variability  in  environmental 
and  exposure-related  parameters  is  a 
major  source  of  uncertainty.  For 
example,  meteorological  and 
hydrological  conditions  may  vary 
seasonally  at  a  given  location,  soil 
conditions  can  have  large  spatial 
variability,  and  human  activity  patterns 
can  vary  substantially  depending  on 
age,  sex,  and  geographical  location. 

The  use  of  generic  or  surrogate  data  is 
common  when  site-specific  data  are  not 
available.  Examples  include  standard 
emission  factors  for  industrial 
processes,  generalized  descriptions  of 
environmental  settings,  and  data 
pertaining  to  structurally  related 
chemicals  as  surrogates  for  the  chemical 
of  interest.  This  is  an  additional  source 
of  uncertainty,  and  should  be  avoided  if 
actual  data  can  be  obtained. 

The  approach  to  characterizing 
uncertainty  in  parameter  values  will 
vary.  It  can  involve  an  order-of- 
magnitude  bounding  of  the  parameter 
range  when  uncertainty  is  high,  or  a 
description  of  the  range  for  each  of  the 
parameters  including  the  lower-  and 
upper-bound  and  the  best  estimate 
values  and  justification  for  these  based 
on  available  data  or  professional 
judgment.  In  some  circumstances, 


characterization  can  take  the  form  of  a 
probabilistic  description  of  the 
parameter  range.  The  appropriate 
characterization  will  depend  on  several 
factors,  including  whether  a  sensitivity 
analysis  indicates  that  the  results  are 
significantly  affected  by  variations 
within  the  range.  When  the  results  are 
significantly  affected  by  a  particular 
parameter,  the  exposure  assessor  should 
attempt  to  reduce  the  uncertainty  by 
developing  a  description  of  the  likely 
occurrence  of  particular  values  within 
the  range.  If  enough  data  are  available, 
standard  statistical  methods  can  be 
used  to  obtain  a  meaningful 
representation.  If  available  data  are 
inadequate,  then  expert  judgments  can 
be  used  to  develop  a  subjective 
probabilistic  representation.  Expert 
judgments  should  be  developed  in  a 
consistent,  well-documented  manner. 
Examples  of  techniques  to  solicit  expert 
judgments  have  been  described  (Morgan 
et  oL  1979;  Morgan  et  al.  1984;  Rish, 
1988). 

Most  approaches  for  andyzing 
uncertainty  have  focused  on  techniques 
that  examine  how  uncertainty  in 
parameter  values  translates  into  overall 
uncertainty  in  the  assessment.  Several 
pubhshed  reports  (Cox  and  Baybutt, 
1981;  U.S.  EPA,  1985f;  Inman  and  Helton, 
1988;  Seller,  1987;  Rish  and  Mamicio, 
1988)  have  reviewed  the  many 
techniques  available;  the  assessor 
should  consult  these  for  details.  In 
general,  these  approaches  can  be 
described,  in  order  of  increasing 
complexity  and  data  requirements,  as 
either  sensitivity  analysis,  analytical 
uncertainty  propagation,  probabilistic 
uncertainty  analysis,  or  classical 
statistical  methods. 

Sensitivity  analysis  is  the  process  of 
changing  one  variable  while  leaving  the 
others  constant  and  determining  the 
effect  on  the  output.  The  procedure 
involves  fixing  each  imcertain  quantity, 
one  at  a  time,  at  its  credible  lower- 
bound  and  then  its  upper-bound  (holding 
all  others  at  their  medians),  and  then 
computing  the  outcomes  for  each 
combination  of  values.  These  results  are 
useful  to  identify  the  variables  that  have 
the  greatest  effect  on  exposure  and  to 
help  focus  further  information  gathering. 
The  results  do  not  provide  any 
information  about  the  probability  of  a 
quantity's  value  being  at  any  level 
within  the  range;  therefore,  this 
approach  is  most  useful  at  the  screening 
level  when  deciding  about  the  need  and 
direction  of  further  analyses. 

Analytical  uncertainty  propagation 
involves  examining  how  uncertainty  in 
individual  parameters  affects  the  overall 
uncertainty  of  the  exposure  assessment. 
Intuitively,  it  seems  clear  that 


uncertainty  in  a  specific  parameter  may 
propagate  very  differently  through  a 
model  than  another  variable  having 
approximately  the  same  imcertainty. 
Some  parameters  are  more  important 
than  others,  and  the  model  structure  is 
designed  to  account  for  the  relative 
sensitivity.  Thus,  uncertainty 
propagation  is  a  function  of  both  the 
data  and  the  model  structure. 
Accordingly,  both  model  sensitivity  and 
input  variances  are  evaluated  in  this 
procedure.  Application  of  this  approach 
to  exposure  assessment  requires  explicit 
mathematical  expressions  of  exposure, 
estimates  of  the  variances  for  each  of 
the  variables  of  interest,  and  the  ability 
either  analytically  or  numerically  to 
obtain  a  mathematical  derivative  of  the 
exposure  equation. 

Although  uncertainty  propagation  is  a 
powerful  tool,  it  should  be  appUed  with 
caution,  and  the  assessor  should 
consider  several  points.  It  is  difficult  to 
generate  and  solve  the  equations  for  the 
sensitivity  coefficients.  In  addition,  the 
technique  is  most  accurate  for  linear 
equations,  so  any  departure  from 
linearity  must  be  carefully  evaluated. 
Assumptions,  such  as  independence  of 
variables  and  nonnaHty  of  errors  in  the 
variables,  need  to  be  checked.  Finally, 
this  approach  requires  estimates  of 
parameter  variance,  and  the  information 
to  support  these  may  not  be  readily 
available. 

Probabilistic  uncertainty  analysis  is 
generally  considered  the  next  level  of 
refinement.  The  most  common  example 
is  the  Monte  Carlo  technique  where 
probabihty  density  functions  are 
assigned  to  each  parameter,  then  values 
from  these  distributions  are  randomly 
selected  and  inserted  into  the  exposure 
equation.  After  this  process  is  completed 
many  times,  a  distribution  of  predicted 
values  results  that  reflects  the  overall 
imcertainty  in  the  inputs  to  the 
calculation. 

The  principal  advantage  of  the  Monte 
Carlo  method  is  its  very  general 
applicability.  There  is  no  restriction  on 
the  form  of  the  input  distributions  or  the 
nature  of  the  relationship  between  input 
and  output:  computations  are  also 
straightforward.  There  are  some 
disadvantages  as  well  as 
inconveniences,  however.  The  exposure 
assessor  should  only  consider  using  this 
technique  when  there  are  credible 
distribution  data  (or  ranges)  for  most 
key  variables.  Even  if  these  distributions 
are  known,  it  may  not  be  necessary  to 
apply  this  technique.  For  example,  if 
only  average  exposure  values  are 
needed,  these  can  often  be  computed  as 
accurately  by  using  average  values  for 
each  of  the  input  parameters.  Another 
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inconvenience  i^  that  the  sensitivity  of 
the  results  to  the  input  distributions  is 
somewhat  cumbersome  to  assess. 
Changing  the  dUtribution  of  only  one 
value  requires  r«nmning  the  entire 
calculation  (typically,  several  hundreds 
or  thousands  of  times)  Finally,  Monte 
Carlo  results  do  not  tell  the  assessor 
which  variables  are  the  most  important 
contributors  to  output  uncertainty.  This 
is  a  disadvantage  since  most  analyses  of 
uncertainty  are  perfonned  to  find 
effective  ways  tp  reduce  uncertainty. 

Ciassical  Btatistical  methods  can  be 
used  to  analyze  (uncertainty  in  measured 
exposures.  Givefi  a  data  set  of  measured 
exposure  values  for  a  series  of 
individuals,  the  popuiabon  distribution 
may  be  estimated  directly,  provided  that 
the  sample  desifin  was  developed 
properly  to  cap^e  a  representative 
sample.  The  measured  exposure  values 
also  may  be  usad  to  directly  compute 
confidence  interval  estimates  for 
percentiles  of  the  exposure  distribution 
(American  Chetfiical  Society,  1988). 
When  the  expoiure  distribution  is 
estimated  from  measured  exposures  for 
a  probability  sample  of  population 
members  confidence  interval  estimates 
for  percentiles  0f  the  e^qjosure 
distribution  arel  the  primary  uncertainty 
characterization.  Data  collection  survey 
design  should  a  [so  be  discussed,  as  well 
as  accuracy  anil  precision  of  the 
measurement  techniques. 

Often  the  obi  erved  exposure 
distribution  is  s  kewed;  many  sample 
members  have  jxposure  distributions  at 
or  below  the  de  tection  limit  In  this 
situation,  estimates  of  the  exposure 
distribution  ma  y  require  a  very  large 
sample  size.  Fi'  ting  the  data  to  a 
distribution  tyj  e  can  be  problematic  in 
this  situation  b  jcause  data  are  usually 
scant  in  the  lov  r  probability  areas  (the 
tails)  where  nu  nerical  values  vary 
widely.  As  a  c(  nsequence,  for  data  sets 
for  which  the  s  jmpling  has  been 
completed,  meiins  and  standard 
deviations  maj  be  determined  to  a  good 
approximation  but  characterization  of 
the  tails  of  the  distribution  will  have 
much  greater  u  ncertainty.  This 
drfferenoe  should  be  brought  out  in  the 
discussion.  Fo»  data  sets  for  which 
sampling  is  still  practical,  stratification 
of  the  statistic;  il  population  to 
oversample  th( !  tail  may  give  more 
precision  and  i;onfidence  in  the 
information  in  the  tail  area  of  the 
distribution. 

6.2.3.  Model  I!  icertainty 

At  a  minimiim.  the  exposure  assessor 
should  describe  in  qualitative  terms  the 
rationale  for  sulection  of  any  conceptual 
and  mathematical  models.  This 
discussion  skuld  address  the  status  of 
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these  approaches  and  any  plausible 
alternatives  in  terms  of  their  acceptance 
by  the  scientific  community,  how  well 
the  modeUs)  represents  the  situation 
being  assessed,  e.g.,  high  end  estimate, 
and  to  what  extent  verification  and 
validation  have  been  done.  Relationship 
errors  and  modeling  errors  «Te  the 
primary  sources  of  modeling 
uncertainty. 

Relationship  errors  include  errors  in 
correlations  between  chemical 
properties,  structiire-reactivity 
correlations,  and  environmental  fate 
models.  In  choosing  to  use  these  tools, 
the  exposure  assessor  must  decide 
among  the  many  possible  functional 
forms  available.  Even  though  statistics 
on  the  performance  of  the  methodology 
for  a  given  test  set  of  chemicals  may  be 
available  and  can  help  guide  in  the 
selection  process,  the  exposure  assessor 
must  decide  on  the  most  appropriate 
methodology  for  the  chemical  of  interest 
based  on  the  goals  of  the  assessment. 
Modeling  errors  are  due  to  models 
being  simplified  representations  of 
reality,  for  example  approximating  a 
three-dimensional  aquifer  with  a  two- 
dimensional  mathematical  model.  Even 
after  the  exposure  assessor  has  selected 
the  most  appropriate  model  for  the 
purpose  at  hand,  one  is  still  faced  with 
the  question  of  how  well  the  model 
represents  the  real  situation.  This 
question  is  compounded  by  tfie  overlap 
between  modelhig  uncertainties  and 
other  uncertainties,  e.g..  natural 
variabihty  in  environmental  inputs, 
representativeness  of  the  modeling 
scenario,  and  aggregation  errors.  The 
dilenuna  facing  exposure  assessors  is 
that  many  existing  models  (particularly 
the  very  complex  ones)  and  the 
hypotheses  contained  within  them 
cannot  be  fully  tested  (Beck.  1987), 
although  certain  components  of  the 
model  may  be  tested.  Even  when  a 
model  has  been  validated  under  a 
particular  set  of  conditions,  uncertainty 
will  exist  in  its  application  to  situations 
beyond  the  test  system. 

A  variety  of  approaches  can  be  used 
to  quantitatively  characterize  the 
uncertainty  associated  with  model 
constructs.  One  approach  is  to  use 
different  modeling  formulations 
(including  the  preferred  and  plausible 
alternatives)  and  consider  the  range  of 
the  outputs  to  be  representative  of  the 
uncertainty  range.  This  strategy  is  most 
useful  when  no  clear  best  approach  can 
be  identified  due  to  the  lack  of 
supporting  data  or  when  the  situations 
being  assessed  require  extrapolation 
beyond  the  conditions  for  which  the 
models  were  originally  designed. 


Where  the  data  base  is  sufficient,  the 
exposure  assessor  should  characterize 
the  uncertainty  in  the  selected  model  by 
describing  the  vahdation  and 
verification  efforts.  Validation  is  the 
process  of  examining  the  performance  of. 
the  model  compared  to  actual 
observations  under  situations 
representative  of  ftose  befing  assessed. 
Approaches  for  model  validation  have 
been  discussed  (U.S.  EPA  ig85e). 
Verification  is  the  process  of  confirming 
that  the  model  computer  code  is 
producing  the  proper  numerical  output. 
In  most  situations,  only  partial 
validation  is  possible  due  to  data 
deficiencies  or  model  complexity. 

6Ji.  Variability  Within  a  Population 
Versus  Uncertainty  in  the  Estimate 

For  clarity,  it  should  be  emphasized 
that  variability  (the  receipt  of  different 
levels  of  exposure  by  different 
individuals)  is  being  distinguished  from 
uncertainty  (the  lack  of  knowledge 
about  the  correct  value  for  a  specific 
exposure  measure  or  estimate).  Most  of 
the  exposure  and  ri^  descriptors 
discussed  in  this  report  deal  with 
variability  directly,  but  estimates  must 
also  be  made  of  the  imcertainty  of  these 
descriptors.  **  This  may  be  done 
qualitativdiy  or  quantitatively,  and  it  is 
beyond  the  scope  of  this  report  to 
discuss  the  mechanics  of  uncertainty 
analysis  in  detail.  It  is  an  important 
distinction,  however,  since  flie  risk 
assessor  and  twk  manager  need  tolcnow 
if  the  numbers  being  reported  for 
exposures  take  variability,  uncertainty, 
or  both,  into  consideration. 

Not  all  approaches  historically  used  to 
construct  measures  or  estimates  of 
exposure  attempted  to  distinguish 
variability  and  uncertainty.  In 
particular,  in  many  cases  in  which 
estimates  were  termed  worst  case, 
focusing  on  the  high  end  of  the  exposed 
population  and  also  selection  of  high- 
end  values  for  uncertain  physical 
quantities  resulted  in  values  that  were 
seen  to  be  quite  conservative.  By  using 
both  the  high-end  individuals 
(friability)  and  upper  confidence 
bounds**  on  data  or  physical  parameters 


"Each  measure  or  estimate  of  exposure  will  have 
its  associated  uncertainty  which  should  be 
addressed  bo*  qualitatively  and  quanUtatively.  For 
example,  if  population  mean  exposure  is  being 
addressed  by  use  of  direct  personal  monitoring 
data,  qualitative  issues  will  include  the 
representativeness  of  the  population  monitored  to 
the  full  population,  the  rapresentativeness  of  the 
period  selected  for  monitoring,  and  confidence  that 
there  were  not  systematic  errors  in  the  measured 
data.  Quantitative  uncertainty  could  be  addressed 
through  the  use  of  confidence  intervals  for  the 
actual  mean  population  exposure. 

"The  confidence  interval  is  interpreteu  as  fhe 
range  of  values  within  which  the  assessor  knows 

Continued 
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(uncertainty),  these  estimates  might  be 
interpreted  as  "not  exceedinjg  an  upper 
bound  on  exposures  received  by  certain 
high-end  individuals." 

Note  that  this  approach  will  provide 
an  estimate  that  considers  both 
variability  and  uncertainty,  but  by  only 
reporting  the  upper  confidence  bound,  it 
appears  to  be  merely  a  more 
conservative  estimate  of  the  variability. 
High  end  estimates  which  include 
consideration  of  uncertainty  should  be 
presented  with  both  the  upper  and  lower 
uncertainty  bounds  on  the  high  end 
estimate.  This  provides  the  necessary 
information  to  the  risk  manager. 
Without  specific  discussion  of  what  was 
done,  risk  managers  may  view  the 
results  as  not  having  dealt  with 
uncertainty.  It  is  fundamental  to 
exposure  assessment  that  assessors 
have  a  clear  distinction  between  the 
variability  of  exposures  received  by 
individuals  in  a  population,  and  the 
uncertainty  of  the  data  and  physical 
parameters  used  in  calculating 
exposure. 

The  discussion  of  estimating  exposure 
and  dose  presented  in  Section  5.3.4 
addresses  the  rationale  and  approaches 
for  constructing  a  range  of  measures  or 
estimates  of  exposure,  with  emphasis  on 
how  these  can  be  used  for  exposure  or 
risk  characterization.  The  distinction 
between  these  measures  or  estimates 
(e.g.,  average  versus  high  end)  is  often  a 
difference  in  anticipated  variability  in 
the  exposures  received  by  individuals 
(i.e.,  average  exposure  integrates 
exposures  across  all  individuals,  while 
high-end  exposure  focuses  on  the  upper 
percentiles  of  the  exposed  group  being 
assessed.)  Although  several  measures 
can  be  used  to  characterize  risk  in 
different  ways,  this  does  not  address 
which  of  these  measures  or 
characterizations  is  used  for  decisions. 
The  selection  of  the  point  or  measure  of 
exposure  or  risk  upon  which  regulatory 
decisions  are  made  is  a  risk 
management  decision  governed  by 
programmatic  policy,  and  is  therefore 
beyond  the  scope  ofThese  guidelines. 

7.  Presenting  the  Results  of  the  Exposure 
Assessment 

One  of  the  most  important  aspects  of 
the  exposure  assessment  is  presenting 
the  results.  It  is  here  that  the  assessment 
ultimately  succeeds  or  fails  in  meeting 
the  objectives  laid  out  in  the  planning  as 
discussed  in  section  3.  This  section 
discusses  communication  of  the  results, 
format  considerations,  and  suggested 
tips  for  reviewing  exposure  assessments 


the  true  measure  lies,  with  specified  statistical 
confidence.  The  upper  bound  confidence  limit  is  the 
higher  of  the  two  ends  of  the  confidence  interval. 


either  as  a  final  check  or  as  a  review  of 
work  done  by  others. 

7.1.  Communicating  the  Results  of  the 
Assessment 

Communicating  the  results  of  an 
exposure  assessment  is  more  than  a 
simple  summary  of  conclusions  and 
quantitative  estimates  for  the  various 
pathways  and  routes  of  exposure.  The 
most  important  part  of  an  exposure 
assessment  is  the  overall  narrative 
exposure  characterization,  without 
which  the  assessment  is  merely  a 
collection  of  data,  calculations,  and 
estimates.  This  exposure 
characterization  should  consist  of 
discussion,  analysis,  and  conclusions 
that  synthesize  the  results  from  the 
earlier  portions  of  the  document,  present 
a  balanced  representation  of  the 
available  data  and  its  relevancy  to  the 
health  effects  of  concern,  and  identify 
key  assumptions  and  major  areas  .of 
uncertainty.  Section  7.1.1  discusses  the 
exposure  characterization,  and  section 
7.1.2  discusses  how  this  is  used  in  the 
risk  characterization  step  of  a  risk 
assessment. 

7.1.1.  Exposure  Characterization 

The  exposure  characterization  is  the 
summary  explanation  of  the  exposure 
assessment.  In  this  final  step,  the 
exposure  characterization: 

•  Provides  a  statement  of  purpose, 
scope,  level  of  detail,  and  approach  used 
in  the  assessment,  including  key 
assumptions; 

•  F*resent8  the  estimates  of  exposure 
and  dose  by  pathway  and  route  for 
individuals,  population  segments,  and 
populations  in  a  manner  appropriate  for 
the  intended  risk  characterization; 

•  Provides  an  evaluation  of  the 
overall  quality  of  the  assessment  and 
the  degree  of  confidence  the  authors 
have  in  the  estimates  of  exposure  and 
dose  and  the  conclusions  drawn; 

•  Interprets  the  data  and  results;  and 

•  Communicates  results  of  the 
exposure  assessment  to  the  risk 
assessor,  who  can  then  use  the  exposure 
characterization,  along  with 
characterizations  of  the  other  risk 
assessment  elements,  to  develop  a  risk 
characterization. 

As  part  of  the  statement  of  purpose, 
the  exposure  characterization  explains 
why  the  assessment  was  done  and  what 
questions  were  asked.  It  also  reaches  a 
conclusion  as  to  whether  the  questions 
posed  were  in  fact  answered,  and  with 
what  degree  of  confidence.  It  should 
also  note  whether  the  exposure 
assessment  brought  to  light  additional  or 
perhaps  more  appropriate  questions,  if 
these  were  answered,  and  if  so,  with 
what  degree  of  confidence. 


The  statement  of  scope  discusses  the 
geographical  or  demographic  botmdaries 
of  the  assessment.  The  specific 
populations  and  population  segments 
that  were  the  subjects  of  the  assessment 
are  clearly  identified,  and  the  reasons 
for  their  selection  and  any  exclusions 
are  discussed.  Especially  sensitive 
groups  or  groups  that  may  experience 
unusual  exposure  patterns  are 
highlighted. 

The  characterization  also  discusses 
whether  the  scope  and  level  of  detail  of 
the  assessment  were  ideal  for  answering 
the  questions  of  the  assessment  and 
whether  limitations  in  scope  and  level  of 
detail  were  made  because  of  technical, 
practical,  or  financial  reasons,  and  the 
implications  of  these  limitations  on  the 
quality  of  the  conclusions. 

The  methods  used  to  quantify 
exposure  and  dose  are  clearly  stated  in 
the  exposure  characterization.  If  models 
are  used,  the  basis  for  their  selection 
and  validation  status  is  described.  If 
measurement  data  are  used,  the  quality 
of  the  data  is  discussed.  The  strengths 
and  weaknesses  of  the  particular 
methods  used  to  quantify  exposure  and 
dose  are  described,  along  with 
comparison  and  contrast  to  alternate 
methods,  if  appropriate. 

In  presenting  the  exposure  and  dose 
estimates,  the  important  sources, 
pathways,  and  routes  of  exposure  are 
identified  and  quantified,  and  reasons 
for  excluding  any  from  the  assessment 
are  discussed. 

A  variety  of  risk  descriptors,  and 
where  possible,  the  full  population 
distribution  is  presented.  Risk  managers 
should  be  given  some  sense  of  how 
exposure  is  distributed  over  the 
population  and  how  variability  in 
population  activities  influences  this 
distribution.  Ideally,  the  exposure 
characterization  links  the  purpose  of  the 
assessment  with  specific  risk 
descriptors,  which  in  turn  are  presented 
in  such  a  way  as  to  facilitate 
construction  of  a  risk  characterization. 

A  discussion  of  the  quality  of  the 
exposure  and  dose  estimates  is  critical 
to  the  credibility  of  the  assessment.  This 
may  be  based  in  part  on  a  quantitative 
uncertainty  analysis,  but  the  exposure 
characterization  must  explain  the  results 
of  any  such  analysis  in  terms  of  the 
degree  of  confidence  to  be  placed  in  the 
estimates  and  conclusions  drawn. 

Finally,  a  description  of  additional 
research  and  data  needed  to  improve 
the  exposure  assessment  is  often  helpful 
to  risk  managers  in  making  decisions 
about  improving  the  quality  of  the 
assessment.  For  this  reason,  the 
exposure  characterization  should 
identify  key  data  gaps  that  can  help 
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focirt  furfter*ffer|8  to  rednce 
uncert€Btrty. 

Additional  gutdmce  on 
comnwnicrting  the  results  of  an 
expoBure  •••esBinent  can  be  found  in 
the  proceeAnfs  of  a  recent  workshop  on 
risk  cemmwBctftion  (American 
Industrial  M««lth  Council  1989). 

7.1.2.  Risk  CharadterizaUon 

Most  exposure  issessments  will  be 
done  as  part  of  a  risk  assessment,  and 
the  exposuK  cbaracterization  must  be 
useful  is  the  risk  fssessor  in 
construotinf  •  rial  characterization. 
Risk  charaoterizaiion  is  the  integration 
of  inf onturtion  from  hazard 
idenhfica*»«n,  doae-response 
assessmeat,  a«d  axposure  assessment 
into  a  coherent  picture.  A  risk 
characterization  i^  a  necessary  part  of 
any  Agen<^  report  on  risk  whether  the 
report  4«  a  prriinUaary  one  prepared  to 
support  aliocatioa  of  resources  toward 
further  study  or  a  comprehensive  oae 
prepared  to  auppart  regulatory 
decisions. 

Risk  characteriution  is  the 
culmination  of  thi  >  risk  assessment 
process.  In  this  £ial  step,  the  risk 
characterizatioa: 

•  Integrates  th ;  individual 
characterizationi  from  the  hazard 
identification,  dose-response,  and 
exposure  assess  c  lents: 

•  Provides  an  evaluation  of  the 
overall  quality  ofthe  assessment  and 
the  degree  of  corffidence  the  authors 
have  in  the  estimates  of  risk  and 
conclusions  drav  m; 

•  Describes  rii  iks  to  individuals  and 
populations  in  te  rms  of  extent  and 
severity  of  probf  ble  harm;  and 

•  Communica'  es  results  of  the  risk 
assessmeiit  to  th  e  risk  manager. 

It  provides  a  scientific  interpretation 
of  the  assessmeilt.  The  risk  manager  can 
then  use  the  risk  assessment,  along  with 
other  risk  management  elements,  to 
make  public  he^th  decisions.  The 
following  sectiotiB  describe  these  four 
aspects  ofthe  n»k  characterization  in 
more  detail.       I 

ZLZT  hrtegrvtjlbn  of  Hazard 
Identification.  Uose-Response.  and 
Exposure  Aese^ments 

In  developing  the  hazard 
identification,  •dpse-response.  and 
exposure  portions  of  the  risk 
assessment  friel  assessor  makes  many 
judgments  concCmmg  the  relevance  and 
appropriaten€9<  of  data  and 
methodology.  Tftese  judgments  are 
summarized  in  the  individual 
characterizatioes  for  hazard 
identification,  dose-responae,  and 
exposure,  tain 
assessment^  risk 


determines  if  aome  of  these  judgments 
have  implications  for  otlier  parts  ctf  the 
assessment  and  whether  the  parts  of 
the  assessment  are  compatible.  For 
example,  if  the  hazard  identification 
assessment -drtermines  that  a  chemical 
is  a  developmental  toxicant  but  nnt  a 
carcinogen,  fte  dose-response  and 
exposure  information  is  presented 
accordingly:  *is  differs  greatly  from  the 
way  the  presiHitation  is  made  if  the 
chemical  is  a  -carcinogen  but  not  a 
developmental  toxicant. 

The  risk  diaracterization  not  only 
examines  these  judgments,  but  also 
explains  the  constraints  of  available 
data  and  the  utate  of  knowledge  about 
the  phenomena  studied  in  making  them. 

including:  ,      .. 

•  The  queflitative.  weight-of-evidence 
conclusions  about  the  likelihood  that  the 
chensical  may  pose  a  specific  hazard  lor 
hazards)  to  haman  "health,  the  nature 
and  severity  of  the  observed  effects,  and 
by  What  route(B)  these  effects  are  seen 
to  occur,  "fliese  jiJdgments  affect  both 
the  dose-response  and  exposine 
assessments; 

•  For  noncancer  effects,  a  discussion 
of  the  dose-response  behavior  of  the 
critical  effect(s).  data  such  as  the  shapes 
and  slopes  of  the  dose-response  curves 
for  the  various  other  toxic  endpoints, 
and  how  this  information  was  used  to 
determine  the  appropriate  dose- 
response  assessment  technique;  and 

•  The  estimates  of  the  magnitude  of 
the  exposure.  fl»e  route,  duration  and 
pattern  of  the  exposure,  relevant 
pharmacokinetics,  and  the  number  and 
characteristics  ofthe  population 
exposed.  This  information  must  be 
compatible  wift  both  the  hazard 
identification  and  dose^esponse 
assessments. 

The  presentation  trf  the  integrated 
results  of  the  assessment  draws  from 
and  highlights  key  pomts  of  the 
individual  characterizations  of  hazard, 
dose^response.  and  exposnre  analysis 
performed  separately  under  these 
Guidelines.  The  summary  mtegrates 
these  component  characterizations  into 
an  overall  risk  diaracterization. 

7.1.2.2.  QuaJfty^theAsBessnwntand 
Degree  of  Confidence 

The  risk  characterization  summarizes 
the  data  brought  together  in  the  analysis 
and  the  reasoning  upon  which  the 
assessment  is  based.  The  description 
also  convej's  flie  major  strengths  and 
weaknesses  of  the  assessment  that  arise 
from  data  availability  and  the  current 
limits  of  understanding  of  toxicity 
mechanisms. 
Ckmfidence  in  the  results  of  a  risk 
the  parts  of  the       assessment  is  consequently  a  hmCtion  of 
lor  confidence  in  the  results  of  analysis  of 


each  elemetft:  4iazard.  >d»»e^«spon«e. 
and  cKpoBure.  Eadi  «f  these  three 
elements  has  its  own  characterization 
associated  with  it  Fore-xample,  the 
exposure  assessment  component 
includes  an  exposure  characterization. 
Within  each  characterization,  the 
important  uncertainties  of  the  analysis 
and  interpretation  of  data  are  explained 
so  that  the  risk  manager  is  given  a  clear 
picture  of  ar^  consensus  or  lack  thereof 
about  Mgnificant  aspects  of  the 
assessn^nt.  For  example,  whenever 
more  than  one  view  of  dose-response 
assessment  is  supported  by  the  data  and 
by  the  pohcies  ef  these  Guidelines,  and 
choosing  between  them  is  difficult  the 
views  are  pieeented  together.  If  one  has 
been  selected  over  another,  the 
rationale  is  given;  if  not  then  both  are 
presented  as  plausible  alternatives. 

If  a  quantitative  uncertainty  analym 
is  appropritrte,  it  is  summarized  in  ftie 
risk  characterization;  in  any  case  a 
qualitative  discussion  of  important 
uncertainties  is  appropriate.  If  other 
organizations,  such  as  other  Federafl 
agencies,  have  pubhshed  risk 
assessments,  or  prior  EPA  assessments 
have  been  done«n  tiie  substance  or  an 
analogous  substance  and  have  relevant 
similarities  or  differences,  these  too  are 
described. 

7. 1.2.3.  Desciipters  vf  Risk 
There  are  a  number  of  different  waits 

to  describe  ««k  in -quantiUtive  or 
qualitative  terms.  Section  23  explains 
how  risk  descriptors  are  Aised.  It  is 
important  to  e»q)lain  what  aspect  of  the 
risk  is  beii^iiBScribed.  and  how  the 
exposure  data  and  estimates  are  asedta 
develop  the  -patticolar  descriptor. 

7.1.2.4.  Commanicoting  Results  of  a  Risk 
Assessment  to  the  Risk  Manager 

Once  ftertsk  characterization  is 
completed,  the  locus  turns  to 
communicating  results  to  the  risk 
manager.  The  risk  manager  uses  the 
results  ofthe  risk  characterization. 
techaologic  factors,  and  socioeconwnic 
considerations  in  reaching  a  regulatory 
decision.  Because  of  the  way  these  risk 
management  factors  may  impact 
different  cases,  consistent  but  not 
necessarily  identical  risk  management 
decisions  must  be  made  on  a  case-by- 
case  basis.  Consequendy.  it  is  entirely 
possible  and  appropriate  that  a  chemical 
with  a  specific  risk  charact^zation  may 
be  regulated  differently  under  different 
statutes.  These  Guidelines  are  not 
intended  to  give  guidance  on  the 
nonscientific  aspects  <»f  risk 
management  ^cisions. 
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7.1.3.  Establishing  the  Communication 
Strategy 

For  assessments  that  must  be 
expUined  to  the  general  public,  a 
communication  strategy  is  often 
required.  Although  risk  commimication 
is  often  considered  a  part  of  risk 
management  it  involves  input  from  the 
exposure  and  risk  assessors;  early 
planning  for  a  communication  strategy 
can  be  very  helpful  to  the  ultimate  risk 
communication. 

The  EPA  has  guidance  on  preparing 
conununication  strategies  (U.S.  EPA, 
igssg].  Additional  sources  of 
information  are  the  New  Jersey 
Department  of  Environmental  Protection 
(1968a.  1988b)  and  the  NRC  (1989b). 
These  documents,  and  the  sources  Hsted 
within  them,  are  valuable  resources  for 
all  who  will  be  involved  with  the 
sensitive  issues  of  explaining 
environmental  health  risks.  The  NRC 
(1989b,  p.  148)  states: 

"It  is  a  mistake  to  simply  consider  risk 
communication  to  be  an  add-gn  activity 
for  either  scientific  or  public  affairs 
staffs;  both  elements  should  be  involved. 
There  are  clear  dangers  if  risk  messages 
are  formulated  ad  hoc  by  public 
relations  personnel  in  isolation  from 
available  technical  expertise;  neither 
can  they  be  prepared  by  risk  analysts  as 
a  casual  extension  of  their  analytic 
duties." 

7.2.  Format  for  Exposure  Assessment 
Reports 

The  Agency  does  not  require  a  set 
format  for  exposure  assessment  reports, 
but  individual  program  offices  within 
the  Agency  may  have  specific  format 
requirements.  Section  3  illustrates  that 
exposure  assessments  are  performed  for 
a  variety  of  purposes,  scopes,  and  levels 
of  detail,  and  use  a  variety  of 
approaches.  While  it  is  impractical  for 
the  Agency  to  specify  an  outline  format 
for  all  types  of  assessments  being 
performed  within  the  Agency,  program 
offices  are  encouraged  to  use  consistent 
formats  for  similar  types  of  assessments 
within  their  own  purview. 

All  exposure  assessments  must  at  a 
minimum,  contain  a  narrative  exposure 
characterization  section  that  contains 
the  types  of  information  discussed  in 
section  7.1.  For  the  purpose  of 
consistency,  this  section  should  be  titled 
exposure  characterization.  Placement  of 
this  section  within  the  assessment  is 
optional  but  it  is  strongly  suggested  that 
it  be  prominently  featiu-ed  in  the 
assessment  It  is  not  however,  an 
executive  summary  and  should  not  be 
used  interchangeably  with  one. 


7.3.  Reviewing  Exposure  Assessments 

This  section  provides  some 
suggestions  on  how  to  effectively  review 
an  exposure  assessment  and  highlights 
some  of  the  common  pitfalls.  The 
emphasis  in  these  Guidelines  has  been 
on  how  to  properly  conduct  exposure 
assessments;  this  section  can  serve  as  a 
final  checklist  in  reviewing  the 
completed  assessment.  An  exposure 
assessor  also  may  be  called  upon  to 
critically  review  and  evaluate  exposure 
assessments  conducted  by  others;  these 
suggestions  should  be  helpful  in  this 
regard. 

Reviewers  of  exposure  assessments 
are  usually  asked  to  identify 
inconsistences  with  the  underlying 
science  and  with  Agency-developed 
guidelines,  factors,  and  methodologies, 
and  to  determine  the  effect  these 
inconsistences  might  have  on  the  results 
and  conclusions  of  the  exposure 
assessment  Often  the  reviewer  can  only 
describe  whether  these  inconsistencies 
or  deficiencies  might  underestimate  or 
overestimate  exposure. 

Some  of  the  questions  a  reviewer 
should  ask  to  identify  the  more  common 
pitfalls  that  tend  to  underestimate 
exposure  are: 

Has  the  pathways  analysis  been 
broad  enough  to  avoid  overlooking  a 
significant  pathway? 

For  example,  in  evaluating  e}q)osure 
to  soil  contaminated  with  PCBs.  the 
exposure  assessment  should  not  be 
limited  only  to  evaluating  the  dermal 
contact  pathway.  Other  pathways,  such 
as  inhalation  of  dust  and  vapors  or  the 
ingestion  of  contaminated  gamefish  from 
an  adjacent  stream  receiving  surface 
runoff  containing  contaminated  soil, 
should  also  be  evaluated  as  they  could 
contribute  higher  levels  of  exposure 
from  the  same  source. 

Have  all  the  contaminants  of  concern 
in  a  mixture  been  evaluated? 

Since  risks  resulting  from  exposures 
to  complex  mixtures  of  chemicals  with 
the  same  mode  of  toxic  action  are 
generally  treated  as  additive  (by 
summing  the  risks)  in  a  risk  assessment 
failure  to  evaluate  one  or  more  of  the 
constituents  would  neglect  its 
contribution  to  the  total  exposure  and 
risk.  This  is  e^>ecially  critical  for 
relatively  toxic  or  potent  chemicals  that 
tend  to  drive  risk  estimates  even  when 
present  in  relatively  low  quantities. 

Have  exposure  levels  or 
concentration  measurements  been 
compared  with  appropriate  background 
levels? 

Contaminant  concentrations  or 
exposure  levels  should  not  be  compared 
with  other  contaminated  media  or 
exposed  populations.  When  comparing 


with  background  levels,  the  exposure 
assessor  must  determine  whether  these 
concentrations  or  exposure  levels  are 
also  affected  by  contamination  from 
anthropogenic  activities. 

Were  the  detection  limits  sensitive 
enough  to  make  interpretations  about 
exposures  at  levels  corresponding  to 
health  concerns?  Were  the  data 
interpreted  correctly? 

Because  values  reported  as  not 
detected  (ND)  mean  only  that  the 
chemical  of  interest  was  not  found  at 
the  particular  detection  limit  used  in  die 
laboratory  analysis,  ND  does  not  rule 
out  the  possibility  that  the  chemical  may 
be  present  in  significant  concentrations. 
Depending  on  the  purpose  and  the 
degree  of  conservatism  warranted  in  the 
exposure  assessment  results  reported 
as  ND  should  be  handled  as  discussed 
in  Section  5, 

Has  the  possibility  of  additive 
pathways  been  considered  for  the 
population  being  studied? 

If  the  purpose  of  the  exposure 
assessment  is  to  evaluate  the  total 
exposure  and  risk  of  a  population,  then 
exposures  from  individual  pathways 
within  the  same  route  may  be  summed 
in  cases  which  concurrent  exposures 
can  realistically  be  expected  to  occur. 

Some  questions  a  reviewer  should  ask 
to  avoid  the  more  prevalent  errors  that 
generally  tend  to  overestimate  exposure 
are: 

Have  unrealistically  conservative 
exposure  parameters  been  used  in  the 
scenarios? 

The  exposure  assessor  must  conduct  a 
reality  check  to  ensure  that  the  exposure 
cases  used  in  the  8cenario(s)  (except 
bounding  estimates)  could  actually 
occur. 

Have  potential  exposures  been 
presented  as  existing  exposures? 

In  many  situations,  especially  when 
the  scenario  evaluation  approach  is 
used,  the  objective  of  the  assessment  is 
to  estimate  potential  exposures.  (That  is. 
if  a  person  were  to  be  exposed  to  these 
chemicals  under  these  conditions,  then 
the  resultant  exposure  would  be  this 
much.)  in  determining  the  need  and 
urgency  for  regulatory  action,  risk 
managers  often  weigh  actual  exposures 
more  heavily  than  higher  levels  of 
potential  exposures.  Therefore,  the 
exposure  assessment  should  clearly 
note  whether  the  results  represent 
actual  or  potential  exposures. 

Have  exposures  derived  from  "not 
detected"  levels  been  presented  as 
actual  exposures? 

For  some  exposure  assessments  it 
may  be  appropriate  to  assume  that  a 
chemical  reported  as  not  detected  is 
present  at  either  the  detection  limit  or 
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ar; 


one-half  the  d 
exposure  estimates 
nondetects 
labeled  as  hypotlje 
based  on  the 
that  chemicals 
the  detection  lim^ 
may  not  be 
doses,  or  risks 
using  substituting 
limits  for  "not 
be  reported  as  " 
exposure,  dose 
Questions  a 
identify  common 
underestimate  or 
are: 


figures? 

The  number  of 
should  reflect  th( 
numeric  estimate 
the  results  spans 
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limit.  The 
derived  from  these 
howler,  should  be  clearly 
tical  since  they  are 
con^rvative  assumption 
present  at  or  below 
when,  in  fact,  they 
preseht  at  all.  Exposures. 
esMmated  from  data 

values  of  detection 
de  ected"  samples  must 
I  !S8  than"  the  resulting 
risk  estimate, 
ewer  should  ask  to 
errors  that  may 
overestimate  exposure 


Are  the  results  presented  with  an 
appropriate  num  ler  of  significant 


significant  figures 
uncertainty  of  the 
If  the  likely  range  of 
several  orders  of 
magnitude,  then  ising  more  than  one 
significant  figure  implies  more 
confidence  in  th^  results  than  is 
warranted. 

Have  the  calci  'lotions  been  checked 
for  computatiom  I  errors? 

Obviously,  catulations  should  be 
checked  for  arithmetic  errors  and 
mistakes  In  converting  units.  This  is 
overlooked  mort  often  than  one  might 
expect. 

Are  the  factor  t  for  intake  rates,  etc. 
used  appropriati  ly? 

Exposure  facti  »rs  should  be  checked  to 
ensure  that  they  correspond  to  the  site 
or  situation  bein  ;  evaluated. 

Have  the  unci  rtainties  been 
adequately  addi  essed? 

Exposure  ass«  ssment  is  an  inexact 
science,  and  the  confidence  in  the 
results  may  var  tremendously.  It  is 
essential  the  ex]  losure  assessment 
include  an  unce  tainty  assessment  that 
places  these  un(  ertainties  in 
perspective. 

If  Monte  Carl  ■>  simulations  were  used, 
were  correlatioi  \s  among  input 
distributions  kn  own  and  properly 
accounted  for?  iS  the  maximum  value 
simulated  by  th  's  method  in  fact  a 
bounding  estimi  \te?  Was  Monte  Carlo 
simulation  nece  ssary? 

(A  Monte  Cai  lo  simulation  randomly 
selects  the  valu  3S  from  the  input 
parameters  to  s  mulate  an  individual.  If 
data  already  ex  ist  to  show  the 
relationship  bel  ween  variables  for  the 
actual  individuals,  it  makes  little  sense 
to  use  Monte  C  irlo  simulation,  since  one 
already  has  the  answer  to  the  question 
of  how  the  vari  ibles  are  related  for  each 
individual.  A  simulation  is  unnecessary.) 

8.  Glossary  of  1  erms 
Absorbed  do  te — See  internal  dose. 


Absorption  6omer— Any  of  the 
exchange  barriers  of  the  body  that  allow 
differential  diffusion  of  various 
substances  across  a  boundary. 
Examples  of  absorption  barriers  are  the 
skin,  lung  tissue,  and  gastrointestinal 
tract  wall. 

Accuracy— The  measure  of  the 
correctness  of  data,  as  given  by  the 
difference  between  the  measured  value 
and  the  true  or  standard  value. 

Administered  dose— The  amount  of  a 
substance  given  to  a  test  subject  (human 
or  animal)  in  determining  dose-response 
relationships,  especially  through 
ingestion  or  inhalation.  In  exposure 
assessment,  since  exposure  to  chemicals 
is  usually  inadvertent,  this  quantity  is 
called  potential  dose. 

Agent — A  chemical,  physical, 
mineralogical.  or  biological  entity  that 
may  cause  deleterious  effects  in  an 
organism  after  the  organism  is  exposed 
to  it. 

Ambient— The  conditions  surrounding 
a  person,  sampling  location,  etc. 

Ambient  measurement — ^A 
measurement  (usually  of  the 
concentration  of  a  chemical  or  pollutant) 
taken  in  an  ambient  medium,  normally 
with  the  intent  of  relating  the  measured 
value  to  the  exposure  of  an  organism 
that  contacts  that  medium). 

Ambient  medium — One  of  the  basic 
categories  of  material  surrounding  or 
contacting  an  organism,  e.g..  outdoor  air. 
indoor  air.  water,  or  soil,  through  which 
chemicals  or  pollutants  can  move  and 
reach  the  organism.  (See  also  biological 
medium,  environmental  medium) 
Applied  dose — ^The  amount  of  a 
substance  in  contact  with  the  primary 
absorption  boundaries  of  an  organism 
(e.g.,  skin,  lung,  gastrointestinal  tract) 
and  available  for  absorption. 

Arithmetic  mean— The  sum  of  all  the 
measurements  in  a  data  set  divided  by 
the  number  of  measurements  in  the  data 
set. 

Background  level  (environmental) — 
The  concentration  of  substance  in  a 
defined  control  area  during  a  fixed 
period  of  time  before,  during,  or  after  a 
data-gathering  operation. 

Breathing  zone — A  zone  of  air  in  the 
vicinity  of  an  organism  from  which 
respired  air  is  drawn.  Personal  monitors 
are  often  used  to  measure  pollutants  in 
the  breathing  zone. 

Bias — A  systematic  error  inherent  in  a 
method  or  caused  by  some  feature  of  the 
measurement  system. 

Bioavailability— The  state  of  being 
capable  of  being  absorbed  and  available 
to  interact  with  the  metabolic  processes 
of  an  organism.  Bioavailability  is 
typically  a  function  of  chemical 
properties,  physical  state  of  the  material 
to  which  an  organism  is  exposed,  and 


the  ability  of  the  individual  organism  to 
physiologically  take  up  the  chemical. 

Biological  marker  of  exposure 
(sometimes  referred  to  as  a  biomarker  of 
exposure) — Exogenous  chemicals,  their 
metabolites,  or  products  of  interactions 
between  a  xenobiotic  chemical  and 
some  target  molecule  or  cell  that  is 
measured  in  a  compartment  within  an 
organism. 

Biological  measurement — A 
measurement  taken  in  a  biological 
medium.  For  the  purpose  of  exposure 
assessment  via  reconstruction  of  dose, 
the  measurement  is  usually  of  the 
concentration  of  a  chemical/metabolite 
or  the  status  of  a  biomarker.  normally 
with  the  intent  of  relating  the  measured 
value  to  the  internal  dose  of  a  chemical 
at  some  time  in  the  past.  (Biological 
measurements  are  also  taken  for 
purposes  of  monitoring  health  status  and 
predicting  effects  of  exposure.)  (See  also 
ambient  measurement) 

Biological  medium— Gne  of  the  major 
categories  of  material  within  an 
organism,  e.g..  blood,  adipose  tissue,  or 
breath,  through  which  chemicals  can 
move,  be  stored,  or  be  biologically, 
physically,  or  chemically  transformed. 
(See  also  ambient  medium, 
environmental  medium) 

Biologically  effective  doie— The 
amount  of  a  deposited  or  absorbed 
chemical  that  reaches  the  cells  or  target 
site  where  an  adverse  effect  occurs,  or 
where  that  chemical  interacts  with  a 
membrane  surface. 

Blank  (blank  sample)— An  unexposed 
sampling  medium,  or  em  aliquot  of  the 
reagents  used  in  an  analytical 
procedure,  in  the  absence  of  added 
analyte.  The  measured  value  of  a  blank 
sample  is  the  blank  value. 

Body  burden— The  amount  of  a 
particular  chemical  stored  in  the  body  at 
a  particular  time,  especially  a 
potentially  toxic  chemical  in  the  body  as 
a  result  of  exposure.  Body  burdens  can 
be  the  result  of  long-term  or  short-term 
storage,  for  example,  the  amount  of  a 
metal  in  bone,  the  amount  of  a  lipophilic 
substance  such  as  PCB  in  adipose  tissue, 
or  the  amount  of  carbon  monoxide  (as 
carboxyhemoglobin)  in  the  blood. 

Bounding  estimate — An  estimate  of 
exposure,  dose,  or  risk  that  is  higher 
than  that  incurred  by  the  person  in  the 
population  with  the  highest  exposure, 
dose,  or  risk.  Bounding  estimates  are 
useful  in  developing  statements  that 
exposures,  doses,  or  risks  are  "not 
greater  than"  the  estimated  value. 

Comparability— The  ability  to 
describe  likenesses  and  differences  in 
the  quality  and  relevance  of  two  or  more 
data  sets. 
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Data  quality  objectives  (DQO) — 
Qualitative  and  quantitative  statements 
of  the  overall  level  of  uncertainty  that  a 
decision-maker  is  willing  to  accept  in 
results  or  decisions  derived  &om 
environmental  data.  DQOs  provide  the 
statistical  framework  for  planning  and 
managing  environmental  data 
operations  consistent  with  the  data 
user's  needs. 

Dose — "DxB  amount  of  a  substance 
available  for  interaction  with  metaboHc 
processes  or  biologically  significant 
receptors  after  crossing  the  outer 
boundary  of  an  organism.  The  potential 
dose  is  the  amount  ingested,  inhaled,  or 
applied  to  the  skin.  The  applied  dose  is 
the  amount  of  a  substance  presented  to 
an  absorption  barrier  and  available  for 
absorption  (although  not  necessarily 
having  yet  crossed  the  outer  boimdary 
of  the  organism).  The  absorbed  dose  is 
the  amount  crossing  a  specific 
absorption  barrier  (e.g.,  the  exchange 
boundaries  of  skin,  hmg,  and  digestive 
tract)  through  uptake  processes.  Internal 
dose  is  a  more  general  term  denoting  the 
amount  absorbed  without  respect  to 
specific  absorption  barriers  or  exchange 
boundaries.  The  amount  of  the  chemical 
available  for  interaction  by  any 
particular  organ  or  cell  is  termed  the 
delivered  dose  for  that  organ  or  celL 

Dose  rate — Dose  per  unit  time,  for 
example  in  mg/day,  sometimes  also 
called  dosage.  Dose  rates  are  often 
expressed  on  a  per-unit-body-weight 
basis,  yielding  units  such  as  mg/kg/day 
(mg/kg-day).  They  are  also  often 
expressed  as  averages  over  some  time 
period,  for  example  a  lifetime. 

Dose-response  assessment — The 
determination  of  the  relationship 
between  the  magnitude  of  administered, 
applied,  or  internal  dose  and  a  specific 
biological  response.  Response  can  be 
expressed  as  measured  or  observed 
incidence,  percent  response  in  groups  of 
subjects  (or  populations),  or  the 
probabihty  of  occurrence  of  a  response 
in  a  population. 

Dose-response  curve — A  graphical 
representation  of  the  quantitative 
relationship  between  administered, 
applied,  or  internal  dose  of  a  chemical 
or  agent  and  a  specific  biological 
response  to  that  chemical  or  agent. 

Dose-response  relationship — ^The 
resulting  biological  responses  in  an 
organ  or  organiBm  expressed  as  a 
function  of  a  series  of  difi^erent  doses. 

Dosimeter — ^Instrument  to  measure 
dose;  many  so-called  dosimeters 
actually  measure  exposure  rather  than 
dose. 

Dosimetry — Process  of  measuring  or 
estimating  dose. 

Ecological  exposure — Exposure  of  a 
noohuman  receptor  or  organism  to  a 


chemical,  or  a  radiological  or  biolo^cal 
agent. 

Effluent — Watte  material  being 
discharged  into  the  environment,  either 
treated  or  untreated.  Effluent  generally 
is  used  to  describe  water  discharges  to 
the  environment,  although  it  can  ref^r  to 
stack  emissions  or  other  material 
flowing  into  the  enviroiuoent 

Environmental  fate — The  destiny  of  a 
chemical  or  biological  pollutant  after 
release  into  the  environment. 
Environmental  fate  involves  temporal 
and  spatial  considerations  of  transport 
transfer,  storage,  and  transformation. 

Environmental  fate  model — In  the 
context  of  exposure  assessment,  any 
mathematical  abstraction  of  a  physical 
system  used  to  predict  the  concentration 
of  specific  chemicals  as  a  function  of 
space  and  time  subject  to  transport 
intermedia  transfer,  storage,  and 
degradation  in  the  environment. 

Environmental  medium — One  of  the 
major  categories  of  material  found  in  the 
physical  environment  that  surrounds  or 
contacts  organisms,  e.g..  siu^ace  water, 
ground  water,  soil,  or  air,  and  through 
which  chemicals  or  pollutants  can  move 
and  reach  the  organisms.  (See  ambient 
medium,  biological  medium) 

Exposure —  Contact  of  a  chemical 
physical,  or  biological  agent  with  the 
outer  boundary  of  an  oiganism. 
Exposure  is  quantified  as  the 
concentration  of  the  agent  in  the 
medium  in  contact  integrated  over  the 
time  duration  of  that  contact 

Exposure  assessment — ^The 
determination  or  estimation  (qualitative 
or  quantitative)  of  the  magnitude, 
frequency,  duration,  and  route  of 
exposure.  ^ 

Exposure  concentration — The 
concentration  of  a  chemical  in  its 
transport  or  carrier  medium  at  the  point 
of  contact 

Exposure  pathway— The  physical 
course  a  chemical  or  pollutant  takes 
from  the  source  to  the  organism 
exposed. 

Exposure  route — ^The  way  a  chemical 
or  pollutant  enters  an  organism  after 
contact  e.g.,  by  mgestion.  inhalation,  ot 
dermal  absorption. 

Exposure  scenario — ^A  set  of  facts, 
assumptions,  and  inferences  about  how 
exposure  takes  place  that  aids  the 
exposure  assessor  in  evaluating, 
estimating,  or  quantifying  exposures. 

Fixed-location  monitoring-Samphng 
of  an  environmental  or  ambient  medium 
for  pollutant  concentration  at  one 
location  continuously  or  repeatedly  over 
some  length  of  time. 

Geometric  mean — ^Tlie  nth  root  of  the 
product  of  n  values. 

Guidelines — Principles  and 
procedures  to  set  basic  requirements  for 


general  limits  of  acceptability  for 
assessments. 

Hazard  identification — A  description 
of  the  potential  health  effects 
attributable  to  a  specific  chemical  or    ^ 
physical  agent  For  carcinogen 
assessments,  the  hazard  identification 
phase  of  a  risk  assessment  is  also  used 
to  determine  whether  a  particular  agent 
or  chemical  is,  or  is  not  causally  linked 
to  cancer  in  humans. 

High-end  exposure  (dose)  estimaie — 
A  plausible  estimate  of  individuai 
exposure  or  dose  for  those  persons  at 
the  upper  end  of  an  exposure  or  dose 
distribution,  conceptually  above  the  90th 
percentile,  but  not  higher  than  the 
individual  in  the  population  tvho  has  the 
highest  exposure  or  dose. 

High-end  Risk  Descriptor — A 
plausible  estimate  of  the  individual  risk 
for  those  persons  at  the  upper  end  of  the 
risk  distribution,  conceptually  above  the 
90th  percentile  but  not  higher  than  the 
individual  in  the  population  with  the 
highest  risk,  ^fote  that  persons  in  the 
high  end  of  the  risk  distribution  have 
high  risk  due  to  high  exposure,  high 
susceptiMbty,  or  other  reasons,  and 
therefore  persons  in  the  hi^  end  of  the 
exposure  or  dose  distribution  are  not 
necessarily  the  same  individuals  as 
those  in  the  high  end  of  the  risk 
distribution. 

Intake — ^Th«  process  by  whidi  a 
substance  crosses  the  outer  boundary  of 
an  organism  without  passing  an 
absorption  barrier,  e.g.,  through 
ingestion  or  inhalation.  (See  also 
potential  dose) 

Internal  dose — ^The  amount  of  a 
substance  penetrating  across  the 
absorption  barriers  (the  exchange 
boundaries)  of  an  organism,  via  either 
physical  or  biological  processes.  For  the 
purpose  of  these  Guidelines,  this  term  is 
synonymous  with  absorbed  dose. 

Limit  of  detection  fLOD)  for  Method 
detection  limit  fMDLJf—The  minimum 
concentration  of  an  analyte  that  in  a 
given  matrix  and  with  a  specific  method, 
has  a  99%  probabihty  of  being  identified, 
qualitatively  or  quantitatively  measured, 
and  reported  to  be  greater  than  zero. 

Matrix — ^A  specific  type  of  medium 
(e.g.,  surface  water,  drinking  water)  in 
which  the  analyte  of  interest  may  be 
contained. 

Maximally  exposed  individual 
fME/}— The  single  individual  with  the 
highest  exposure  in  a  given  p>opulation 
(also,  most  exposed  individual).  This 
term  has  historically  been  defined 
various  ways,  including  as  defined  here 
and  also  synonymously  with  worst  case 
or  bounding  estimate.  Assessors  are 
cautioned  to  look  for  contextual 
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definitions  when  i  sncountering  this  term 
in  the  literature. 

Maximum  expo  sure  range — A 
semiquantitative  erm  referring  to  the 
extreme  uppermo  »t  portion  of  the 
distribution  of  ex;  rosures.  For 
consistency,  this  erm  (and  the  dose  or 
risk  analogues)  should  refer  to  the 
portion  of  the  individual  exposure 
distribution  that  Conceptually  falls 
above  about  the  08th  percentile  of  the 
distribution,  but  is  not  higher  than  the 
individual  with  the  highest  exposure. 

Median  value-fThe  value  in  a 
measurement  data  set  such  that  half  the 
measured  values  pre  greater  and  half 
are  less. 

Microenvironment  method — A 
method  used  in  predictive  exposure 
assessments  to  eitimate  exposures  by 
sequentially  assessing  exposure  for  a 
series  of  areas  (nlicroenvironments)  that 
can  be  approximated  by  constant  or 
well-characterized  concentrations  of  a 
chemical  or  othei  agent. 

Microenvironnents — Well-defined 
surroimdings  sue  i  as  the  home,  office, 
automobile,  kitch  en,  store,  etc.  that  can 
be  treated  as  hoqiogeneous  (or  well 
characterized)  inj  the  concentrations  of  a 
chemical  or  othe^  agent. 

Mode — The  vaue  in  the  data  set  that 
occurs  most  freq  lently. 

Monte  Carlo  tt  chnique — A  repeated 
random  samplinj :  from  the  distribution 
of  values  for  eac  i  of  the  parameters  in  a 
generic  (exposurs  or  dose)  equation  to 
derive  an  estima  te  of  the  distribution  of 
(exposures  or  doses  in)  the  population. 
Nonparametrir,  statistical  methods — 
Methods  that  do  not  assume  a  functional 
form  with  identi:  iable  parameters  for  the 
statistical  distril  ution  of  interest 
(distribution-fre»  methods). 

Pathway — ^Th*  physical  course  a 
chemical  or  poll  itant  takes  from  the 
source  to  the  orj  anism  exposed. 

Personal  meat  urement — A 
measurement  collected  from  an 
individual's  imn  ediate  environment 
using  active  or  p  assive  devices  to  collect 
the  samples. 

Pharmacokint  tics— The  study  of  the 
time  course  of  a  jsorption.  distribution, 
metabolism,  anc  excretion  of  a  foreign 
substance  (e.g.,  i  drug  or  pollutant)  in  an 
organism's  bod] . 

Point-of'Conti  ct  measurement  of 
exposure — An  a  pproach  to  quantifying 
exposure  by  tak  ing  measurements  of 
concentration  o  /er  time  at  or  near  the 
point  of  contact  between  the  chemical 
and  an  organisn  while  the  exposure  is 
taking  place. 

Potential  dos  ? — The  amount  of  a 
chemical  conta  ned  in  material  ingested, 
'  air  breathed,  or  bulk  material  applied  to 
the  skin. 


Precision — A  measure  of  the 
reproducibility  of  a  measured  value 
under  a  given  set  of  conditions. 

Probability  samples — Samples 
selected  from  a  statistical  population 
such  that  each  sample  has  a  known 
probability  of  being  selected. 

Quality  assurance  (QA)—Aa 
integrated  system  of  activities  involving 
planning,  quality  control,  quali^ 
assessment,  reporting  and  quality 
improvement  to  ensure  that  a  product  or 
service  meets  defined  standards  of 
quality  with  a  stated  level  of  confidence. 

Quality  control  (QC)— The  overall 
system  of  technical  activities  whose 
purpose  is  to  measure  and  control  the 
quality  of  a  product  or  service  so  that  it 
meets  the  needs  of  the  users.  The  aim  is 
to  provide  quality  that  is  satisfactory, 
adequate,  dependable,  and  economical. 

Quantification  limit  (QL)— The 
concentration  of  analyte  in  a  specific 
matrix  for  which  the  probability  of 
producing  analytical  values  above  the 
method  detection  limit  is  99%. 

Random  samples — Samples  selected 
from  a  statistical  population  such  that 
each  sample  has  an  equal  probability  of 
being  selected. 

Range— The  difference  between  the 
largest  and  smallest  values  in  a 
measurement  data  set. 

Reasonable  worst  case — ^A 
semiquantitative  term  referring  to  the 
lower  portion  of  the  high  end  of  the 
exposure,  dose,  or  risk  distribution.  The 
reasonable  worst  case  has  historically 
been  loosely  defmed.  including 
synonymously  with  maximum  exposure 
or  worst  case,  and  assessors  are 
cautioned  to  look  for  contextual 
definitions  when  encountering  this  term 
in  the  literature.  As  a  semiquantitative 
term,  it  is  sometimes  useful  to  refer  to 
individual  exposures,  doses,  or  risks 
that,  while  in  the  high  end  of  the 
distribution,  are  not  in  the  extreme  tail. 
For  consistency,  it  should  refer  to  a 
range  that  can  conceptually  be 
described  as  above  the  90th  percentile 
in  the  distribution,  but  below  about  the 
98th  percentile,  (compare  maximum 
exposure  range,  worst  case). 

Reconstruction  of  dose — An  approach 
to  quantifying  exposure  from  internal 
dose,  which  is  in  turn  reconstructed 
after  exposure  has  occurred,  from 
evidence  within  an  organism  such  as 
chemical  levels  in  tissues  or  fluids  or 
from  evidence  of  other  biomarkers  of 
exposure. 

Representativeness — ^The  degree  to 
which  a  sample  is,  or  samples  are, 
characteristic  of  the  whole  medium, 
exposure,  or  dose  for  which  the  samples 
are  being  used  to  meike  inferences. 

Risk— The  probability  of  deleterious 
health  or  environmental  effects. 


Risk  characterization— The 
description  of  the  nature  and  often  the 
magnitude  of  human  or  nonhuman  risk, 
including  attendant  imcertainty. 
Route— the  way  a  chemical  or 
pollutant  enters  an  organism  after 
contact,  e.g.,  by  ingestion,  inhalation,  or 
dermal  absorption. 

Sample— A  small  part  of  something 
designed  to  show  the  nature  or  quality 
of  the  whole.  Exposure-related 
measurements  are  usually  samples  of 
environmental  or  ambient  media, 
exposures  of  a  small  subset  of  a 
population  for  a  short  time,  or  biological 
samples,  all  for  the  purpose  of  inferring 
the  nature  and  quality  of  parameters 
important  to  evaluating  exposure. 
Sampling  frequency — The  time 
interval  between  the  collection  of 
successive  samples. 

Sampling  plan—A,  set  of  rules  or 
procedures  specifying  how  a  sample  is 
to  be  selected  and  handled. 

Scenario  evaluation — An  approach  to 
quantifying  exposure  by  measurement 
or  estimation  of  both  the  amount  of  a 
substance  contacted,  and  the  frequency/ 
duration  of  contact,  and  subsequently 
linking  these  together  to  estimate 
exposure  or  dose. 

Source  characterization 
measurements — ^Measurements  made  to 
characterize  the  rate  of  release  of  agents 
into  the  environment  from  a  source  of 
emission  duch  as  an  incinerator,  landfill, 
industrial  or  municipal  facility, 
consumer  product,  etc. 

Standard  operating  procedure 
(SOP)— A.  procedure  adopted  for 
repetitive  use  when  performing  a 
specific  measurement  or  sampling 
operation. 

Statistical  control—The  process  by 
which  the  variability  of  measurements 
or  of  data  outputs  of  a  system  is 
controlled  to  the  extent  necessary  to 
produce  stable  and  reproducible  results. 
To  say  that  measurements  are  under 
statistical  control  means  that  there  is 
statistical  evidence  that  the  critical 
variables  in  the  measurement  process 
are  being  controlled  to  such  an  extent 
that  the  system  yields  data  that  are 
reproducible  within  well-defmed  limits. 
Statistical  significance — An  inference 
that  the  probability  is  low  that  the 
observed  difference  in  quantities  beiiig 
measured  could  be  due  to  variability  in 
the  data  rather  than  an  actual  difference 
in  the  quantities  themselves.  The 
inference  that  an  observed  difference  is 
statistically  significant  is  typically 
based  on  a  test  to  reject  one  hypothesis 
and  accept  another. 

Surrogate  data — Substitute  data  or 
measurements  on  one  substance  used  to 
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estimate  analogous  or  corresponding 
values  of  another  substance. 

Uptake — The  process  by  which  a 
substance  crosses  an  absorption  barrier 
and  is  absorbed  into  the  body. 

Worst  case — A  semiquantitative  term 
referring  to  the  maximum  possible 
exposure,  dose,  or  risk,  that  can 
conceivably  occur,  whether  or  not  this 
exposure,  dose,  or  risk  actually  occurs 
or  is  observed  in  a  specific  population. 
Historically,  this  term  has  been  loosely 
defined  in  an  ad  hoc  way  in  the 
literature,  so  assessors  are  cautioned  to 
look  for  contextual  definitions  when 
encountering  this  term.  It  should  refer  to 
a  hypothetical  situation  in  which 
everything  that  can  plausibly  happen  to 
maximize  exposure,  dose,  or  risk  does  in 
fact  happen.  This  worst  case  may  occur 
(or  even  be  observed]  in  a  given 
population,  but  since  it  is  usually  a  very 
unlikely  set  of  circimistances,  in  most 
cases,  a  worst-case  estimate  will  be 
somewhat  higher  than  occurs  in  a 
specific  popidation.  As  in  other  fields, 
the  worst-case  scenario  is  a  useful 
device  when  low  probability  events  may 
result  in  a  catastrophe  that  must  be 
avoided  even  at  great  cost,  but  in  most 
health  risk  assessments,  a  worst-case 
scenario  is  essentially  a  type  of 
bounding  estimate. 
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Part  B:  Response  to  Public  and  Science 
Advisory  Board  Comments 

1.  Introduction 

This  section  summarizes  the  major 
issues  raised  in  public  comments  on  the 
Proposed  Guidelines  for  Exposure- 
Related  Measurements  (hereafter  "1988 
Proposed  Guidelines")  published 


December  2. 1988  (53  PR  48830-48853).  In 
addition  to  general  comments,  reviewers 
were  requested  to  comment  specifically 
on  the  guidance  for  interpreting 
contaminated  blanks  versus  field  data, 
the  interpretation  of  data  at  or  near  the 
limit  of  detection,  approaches  to 
assessing  uncertainty,  and  the  Glossary 
of  Terms.  Comment  was  also  invited  on 
the  following  questions:  Should  the  1988 
Proposed  Guidelines  be  combined  with 
the  1986  Guidelines  for  Estimating 
Exposures  (hereafter  "1986 
Guidelines")?  Is  the  ciurent  state-of-the- 
art  in  making  measurements  of 
population  activities  for  the  purpose  of 
exposure  assessment  advanced  to  the 
point  where  the  Agency  can  construct 
guidelines  in  this  area?  Given  that  EPA 
Guidelines  are  not  protocols  or  detailed 
literature  reviews,  is  the  level  of  detail 
useful  and  appropriate,  especially  in  the 
area  of  statistics? 

The  Science  Advisory  Board  (SAB) 
met  on  December  2, 1988,  and  provided 
written  comments  in  a  May,  1989  letter 
to  the  EPA  Administrator  (EPA-SAB- 
EETFC-89-020).  The  public  comment 
period  extended  until  March  2, 1989. 
Comments  were  received  from  17 
individuals  or  organizations. 

After  the  SAB  and  public  comment. 
Agency  staff  prepared  summaries  of  the 
comments  and  analyses  of  major  issues 
presented  by  the  commentors.  These 
were  considered  in  the  development  of 
these  final  Guidelines.  In  response  to  the 
comments,  the  Agency  has  modified  or 
clarified  most  of  the  sections  of  the 
Guidelines.  For  the  purposes  of  this 
discussion,  only  the  most  significant 
issues  reflected  by  the  public  and  SAB 
comments  are  discussed.  Several  minor 
recommendations,  which  do  not  warrant 
discussion  here,  were  considered  and 
adopted  by  the  Agency  in  the  revision  of 
these  Guidelines. 

The  EPA  revised  the  1988  Proposed 
Guidelines  in  accordance  with  the 
public  and  SAB  comments,  retitling 
them  Guidelines  for  Exposure 
Assessment  (hereafter  "Guidelines"). 
The  Agency  presented  the  draft  final 
Guidelines  to  the  SAB  at  a  public 
meeting  on  September  12. 1991.  at  which 
time  the  SAB  invited  public  comment  for 
a  period  of  30  days  on  the  draft.  The 
SAB  discussed  the  final  draft  in  a 
January  13. 1992  letter  to  the 
Administrator  of  the  EPA  (EPA-SAB- 
IAQC-92-015).  There  were  no  additional 
pubhc  comments  received. 

2.  Response  to  General  Comments 

In  general,  the  reviewers  were 
complementary  regarding  the  overall 
quality  of  the  1988  Proposed  Guidelines. 
Several  reviewers  requested  that  the 
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Agency  better  deffec  the  focas  and 
intended  audiencos  and  refine  the 
Guidehnes  with  rggard  to  treatment  of 
nonhuman  expos^ire.  The  Agency  has 
refined  Its  approath  and  coverage  in 
these  Guidelines.  Although  these 
Guidelines  deal  specifically  with  human 
exposures  to  cheif  icais.  additional 
supplemental  guidance  may  be 
developed  for  ecological  exposures,  and 
exposures  to  biological  or  radiological 
entities.  The  Ageacy  is  currently 
developing  separate  guidelines  for 
ecological  risk  assessment. 

Concerns  wer»  expressed  about  the 
Agency's  use  of  tlie  terms  exposure  and 
dose.  Consequentiy.  the  Agency 
reviewed  its  defutitions  and  uses  of 
these  terms  and  evaluated  their  use 
elsewhere  in  the  scientific  community. 
The  Agency  has  ohanged  its  definitions 
and  uses  of  thesel terms  from  that  in 
both  the  1986  Guijdfilines  and  the  1988 
Proposed  Cuideliiies.  It  is  believed  that 
the  dvffwit^Mig  contained  in  the  current 
Guidehnes  »re  now  in  concert  with  the 
definitions  suggested  by  the  National 
Academy  of  Sciebces  and  others  in  the 
scientific  field. 

Many  reviewers  urged  the  Agency  to 
be  more  explicit  in  its  recommendations 
regarding  ttncert^inty  in  statistics,  limits 
of  detection,  censored  data  sets,  and  the 
use  of  model*.  S<^me  reviewers  felt  the 
level  of  detail  was  appropriate  for 
statistical  uncertainty  while  others 
wanted  additioiul  methods  for  dealing 
with  censored  d^ta.  Several  commended 
the  Agency  for  i^  acknowledgement  of 
uncertainty  in  exposure  assessments 
and  the  call  for  its  explicit  description  in 
all  expoeure  asst  >s8aients.  while  others 
expressed  concern  for  lack  of 
ackix>wiedgement  of  model  uncertainty. 
Acx:ordu)gly,  thefie  areas  have  been 
revised  and  an  ^tire  section  has  been 
devoted  to  uncertainty.  We  agree  widi 
the  reviewers  that  much  more  work 
remains  to  be  done  in  this  area, 
particularly  witM  evaluating  overall 
exposure  essesffnent  uncertainty,  not 
only  with  aiodeli  bat  also  with  the 
distributioos  of  exposure  parameters. 


The  Agency  SM 
guidance  in  this 


issue  additional 
area  in  dte  future. 
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Some  reviewers  submitted  extensive 
documentation  regarding  detection 
limits  and  statistical  representations 
Several  submitted  comments  arguing 
against  data  repotting  conventions  diat 
result  in  censored  data  sets  and 
recommended  that  the  Agency  issue  a 
guidance  document  for  establishing  total 
system  detection  limits.  The  Agency 
found  the  documentation  to  be  helpful 
and  has  revised  the  sections  of  the 
Guidelines  acconlingly.  Unfortunately, 
several  of  the  other  suggestions  go 
beyond  the  scope  of  this  document 

The  reviewers  generally  commented 
that  the  ^ossaiy  was  useful,  presenting 
many  technical  terms  and  defining  tfaem 
in  an  appropriate  maimer.  The  glossary 
has  been  expanded  to  include  die  key 
terms  used  in  the  Guidelines,  while  at 
the  same  time  correcting  some 
definitions  that  vrere  inconsistent  or 
unclear.  In  particular,  the  definitions  for 
exposure  and  dose  have  been  revised. 

3.  Response  to  Comments  on  the 
Specific  Questions 

3. 1.  Should  the  1BB8  Pfoposed 
Guidelines  Be  combined  with  the  1986 
Guidelines? 

The  SAB  and  several  other 
commealors  recommended  that  the  1966 
Guidelines  and  the  1988  Proposed 
Guidelines  be  combined  into  an 
integrated  document  The  Agency  agrees 
with  this  recommendation  and  has  made 
an  effort  to  produce  a  single  guideline 
that  progresses  logically  from  start  to 
finish.  This  was  accompUshed  through 
an  extensive  reformatting  of  the  two 
sets  of  guidelines  as  an  integrated 
docujnent  rather  than  a  simple  joining 
together  of  the  previous  versions. 

In  integrating  the  two  previous 
guidehnes.  the  Agency  has  revised  and 
updated  the  section  in  the  1986 
Guidelines  that  suggests  an  oudine  for 
an  exposure  assessment.  A  more 
complete  section  (section  7  of  the 
current  CuideUnes)  now  discusses  how 
assessments  should  be  presented  and 
suggests  a  series  of  points  to  consider  in 
reviewing  assessments. 

The  Agency  has  also  expanded  the 
section  in  the  1986  Guidehnes  Uiat 
discussed  expoenre  acenarios,  pardy  by 


incorporating  material  from  the  1988 
Proposed  Guidelines,  and  partly  as  a 
result  of  comments  requesting 
clarification  of  dw  appropriate  use  of 
certain  types  o€»oenario  {e.g..  "worst 
case").  Section  5J  of  die  current 
Guideiines  ertenslveiy  discusses  the 
appropriateness  of  osing  various 
scenarios,  estimates,  and  risk 
descriptors,  and  defines  certain 
scenario-related  terms  for  use  in 
exposure  assessments. 

J_2.  Is  the  Current  State-of-the-Art  in 
Making  Measarement$  of  Population 
Activities  for  the  Purpose  of  Exposure 
Assessment  Advanced  to  the  Point 
Where  the  Agency  Can  Construct 
Guidelines  in  This  Area? 

Both  the  SAB  and  pubhc  comments 
recommended  the  inclusion  of 
demographics,  population  dynamics, 
and  population  activity  patterns  in  the 
exposure  assessment  process.  In 
response,  the  Agency  has  included 
additional  discussion  on  use  of  activity 
patterns  in  the  cuxrent  Guidelines,  while 
recognizing  that  more  research  has  to  be 
done  in  this  area. 

3.3.  Is  the  Lerel  of  Detail  of  the 
Guidelines  Useful  and  Appropriate, 
Especially  in  ^  Area  of  Statistics? 

As  might  be  eKpected,  diere  was  no 
clear  consensus  of  opinion  on  what 
constitutes  appropriate  coverage. 
Regarding  qaahty  assurance  (QA)  and 
quality  control  {QQ.  it  was  felt  that  a 
strong  statement  on  the  need  for  QA/ 
QC  followed  by  reference  to  appropriate 
EPA  documents  was  a  suitable  level  of 
detail.  Statistical  analyses,  sampling 
issues,  limit  of  detection,  and  other 
analytical  issues  all  elicited  many 
thoughtful  comments.  Where  the 
recommendations  did  not  exceed  the 
scope  of  the  document  or  the  role  of 
EPA,  die  Agency  has  attempted  to  blend 
the  various  recommendations  into  the 
current  Guidelines.  In  all  these  areas, 
therefore,  the  previous  sections  have 
been  revised  in  accordance  with 
comments. 
[FR  Doc  «2-10l»  Ptted  S-28-92:  8^  am] 
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Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  andC 


agency:  Forest 
Agriculture.  Fish  a: 
Department  of  the 
ACTION:  Final  rule. 


Seijvice,  Department  of 
id  Wildlife  Service, 
nterior. 


subsistence  taking 


summary:  This  rul  •  promulgates 
regulations  govern  ng  administration  of 


of  fish  and  wildlife 


on  pubhc  lands  in  Alaska.  This  rule 
implements  the  subsistence  priority  for 
rural  Alaska  reside  nts  under  Title  VIII 
of  the  Alaska  Natiimal  Interest  Lands 
Conservation  Act  dANILCA).  It  replaces 
the  Temporary  Sul  sistence 


Management  Regu 


Lands  in  Alaska,  v^hich  expire  on  June 

30. 1992. 

EFFECTIVE  DATE:  JlJly  1.  1992. 

FOR  FURTHER  INFOIIMATION  CONTACT: 

Richard  S.  Pospahaia,  Office  of 
Subsistence  Manaijement,  U.S.  Fish  and 
Wildlife  Service,  1  ni  E.  Tudor  Road. 
Anchorage,  Alask)  i  99503;  telephone 


(907)  786-3447.  Foi 


ti» 


(fl 
publ  c 


(.fi 


T3 


h^ 


ations  for  Public 


questions  specific  to 


;  telephone  (907)  586- 


National  Forest  system  lands,  contact 

Norman  R.  Howse  Assistant  Director 

Subsistence.  USDj^.  Forest  Service, 

Alaska  Region.  P.< ).  Box  21628,  Juneau, 

Alaska  99802-162I 
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SUPPUMENTARY  II^FORMATION: 

Background 

Title  Vm  of  AN 
3126)  requires  the 
Interior  and  the 
(Secretaries)  to  i 
Federal  Subsistence 
Program  (FSMP) 
subsistence  uses 
resources  on 
unless  the  State  o 
implements  laws 
consistent  with 
805  of  ANILCA. 
sections  603,  804 
the  State's  laws  o 
must  confine  the 
subsistence  uses 
uses  engaged  in 
residents.  Until 
managed  the  su 


LCA  (16  U.S.C.  Sill- 
Secretary  of  the 
S<  cretary  of  Agriculture 
mplement  a  joint 
Management 
grant  a  priority  for 
fish  and  wildlife 
lands  in  Alaska. 
Alaska  enacts  and 
general  applicability 
seictions  803.  804.  and 
be  consistent  with 
ind  805  of  ANILCA. 
general  applicability 
I  reference  for 
those  subsistence 
rural  Alaska 
itly,  the  State 
b^stence  program  on 


racent 


public  lands  pursuant  to  section  805  of 
ANILCA.  In  December  1989.  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
found  in  the  State  subsistence  statute 
violated  the  Alaska  Constitution.  The 
effect  of  this  ruling  required  the  State  to 
delete  the  rural  preference  from  its 
subsistence  statute,  and  therefore,  the 
State  subsistence  statute  failed  to 
comply  with  Title  VIIFof  ANILCA.  The 
Court  stayed  the  effect  of  the  McDowell 
decision  until  July  1. 1990. 

Consequently,  the  Secretaries 
assumed  responsibility  for  the 
implementation  of  Title  VIII  of  ANILCA 
on  July  1. 1990.  On  June  29. 1990.  the 
"Temporary  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska. 
Final  Temporary  Rule  "  were  published 
in  the  Federal  RegUter  (55  FR  27114- 
27170).  The  temporary  regulations 
defined  and  implemented  a  program 
approved  by  the  Secretaries  and 
administered  by  the  Federal  Subsistence 
Board  (Board).  Under  the  temporary 
regulations,  the  Secretary  of  the  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture  appointed  the  Board  Chair. 
Other  members  of  the  Board  include  the 
Alaska  Regional  Director.  U.S.  Fish  and 
Wildlife  Service;  the  Alaska  Regional 
Director,  National  Park  Service;  the 
Alaska  State  Director,  Bureau  of  Land 
Management;  the  Alaska  Area  Director, 
Bureau  of  Indian  Affairs;  and  the  Alaska 
Regional  Forester,  USDA  Forest  Service. 
These  agencies  participated  in  the 
development  of  the  temporary 
regulations.  In  addition,  all  Board 
members  have  reviewed  this  final  rule 
and  concur  in  its  publication.  Because 
this  final  rule  relates  to  public  lands 
managed  by  an  agency  or  agencies  in 
both  the  Departments  of  Agriculture  and 
the  Interior,  identical  text  will  be 
incorporated  into  36  CFR  part  242  and  50 
CFR  part  100. 

Summary  of  Comments 

The  proposed  rule  for  Subsistence 
Management  Regulations  on  Federal 
Public  Lands  in  Alaska,  subparts  A,  B, 
and  C  (57  FR  3676-3687,  January  30, 
1992)  afforded  the  public  a  comment 
period  of  45  days  to  address  issues  and 
language  included  therein.  During  the 
comment  period,  public  meetings  were 
held  in  Alaska  in  Anchorage.  Barrow. 
Bethel,  Dillingham.  Fairbanks.  Kodiak, 
Kotzebue,  Naknek.  Nome,  and  Sitka.  In 
addition  to  comments  offered  during  this 
comment  period,  comments  received  at 
42  public  hearings  held  for  discussion 
regarding  the  draft  Environmental 
Impact  Statement  (EIS).  and  at  six 
public  hearings  on  subpart  D.  were 
considered.  The  public  submitted  a  total 


of  446  written  comments  and  200  oral 
comments. 

Analysis  of  Comments 

Section 1    Purpose 

No  comments  were  received  on  this 
section. 


Section 


^2    Authority 


Several  commentors  questioned  the 
need  for  any  regulation  of  subsistence 
taking  of  fish  and  wildlife.  Title  VIII  of 
ANILCA  provides  for  the  continuation 
of  the  opportunities  for  subsistence  uses, 
by  rural  Alaska  residents,  consistent 
with  maintaining  healthy  fish  and 
wildlife  populations.  The  Secretaries' 
responsibilities  are  thus  two-fold:  To 
conserve  healthy  fish  and  wildlife 
populations  and  to  ensure  that  non- 
wasteful  subsistence  uses  of  fish  and 
wildlife  populations  are  accorded 
priority  over  other  consumptive  uses  on 
public  lands.  Section  814  of  ANILCA 
requires  the  Secretaries  to  prescribe 
regulations  as  necessary  to  carry  out 
these  responsibilities.  In  accordance 
with  the  mandate  of  Title  VIII  of 
ANILCA.  it  is  the  intent  of  the 
Secretaries  to  regulate  subsistence 
taking  of  fish  and  wildlife  in  such  a  way 
as  to  cause  the  least  adverse  impact 
possible  on  subsistence  users. 

It  also  was  suggested  that  the 
regulations  should  not  apply  in  cases  of 
dire  need.  Emergency  taking  of  wildlife 
in  life-threatening  situations  is  governed 
under  State  regulations;  such  taking  is 
not  prohibited  under  FSMP  regulations. 

Another  commentor  declared  that 
management  of  fish  and  wildlife  should 
only  fall  under  the  State's 
administration.  The  Secretaries  agree 
that  it  is  preferable  for  the  State  of 
Alaska  to  manage  the  subsistence  taking 
and  use  of  fish  and  wildlife.  However,  if 
the  State  regulatory  regime  is 
inconsistent  with  sections  803,  804.  and 
805  of  ANILCA.  then  the  Secretaries 
must  establish  a  regulatory  regime  for 
public  lands  that  meets  those 
requirements.  At  this  time,  the  State 
does  not  have  a  law  of  general 
applicability  that  is  consistent  with  the 
title  VIII  requirement  to  grant  a 
subsistence  priority  to  residents  of  rural 
areas.  As  long  as  the  State  fails  to 
satisfy  section  805  of  ANILCA.  and  as 
long  as  the  rural  preference  is  required 
by  title  VIIl  of  ANILCA.  the  Secretaries 
must  regulate  subsistence  taking  and 
use  of  fish  and  wildlife  on  public  lands. 
However,  the  regulations  do  provide  for 
the  State  to  reacquire  the  responsibility 
for  managing  subsistence  taking  of  fish 
and  wildlife  on  public  lands. 
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-J    Applicability  and 


Section  _ 
Scope 

Several  commentore  objected  to  the 
prohibition  against  subsistence  taking  in 
Glacier  Bay  National  Park  and  Katmai 
National  Park.  Title  H  of  ANTLCA 
specifies  the  National  Park  Service 
areas  in  which  subsistence  uses  are 
authorized.  Title  II  does  not  authorize 
subsisteoce  uses  in  Glacier  Bay  National 
Park.  Katmai  National  Park.  Kenai 
Fjords  National  Park,  and  that  portion  of 
Denali  National  Park  established  as  Mt. 
McKinley  National  Park  prior  to  passage 
of  ANILCA.  Therefore,  neither  Title  VIU 
of  ANILCA  nor  these  regulations  pennit 
subsistence  uses  on  the  public  lands 
identified  above. 

Several  commentors  expressed 
frustration  with  the  lack  of  clarity  in  the 
regulations.  Commentors  generally  did 
not  identify  the  specific  regulations  that 
they  thought  were  confusing.  However, 
where  possible,  regulatory  language  has 
been  revised  to  improve  clarity.  One 
commentor  requested  clarification  of  the 

meaning  of  the  § .3{a)  statement 

that  these  regulations  do  not  supersede 
other  agency  specific  regulations.  This 
statement  means  that  regulations  in  this 
final  rule  do  not  override  regulations 
that  individual  agencies  establish  to 
carry  out  their  particular 
responsibilities. 

One  commentor  asserted  that  the 
regulations  do  not  apply  to  a  sovereign 
nation.  The  regulations  apply  to  the 
taking  of  fish  and  wildlife  resources  on 
public  lands  as  defined  in  this  Part. 

Another  commentor  suggested  that 
the  term  "fish  and  wildlife"  be  replaced 
with  the  term  "other  wild  and 
renewable  resources."  the  term  used  in 
section  803  of  ANILCA  to  define 
subsistence  uses.  ANILCA  requires  the 
Secretary  to  take  over  subsistence 
management  responsibilities  on  public 
lands  if  the  State  fails  to  enact  laws  of 
general  applicability  consistent  with 
sections  803,  804,  and  805  of  ANILCA. 
Section  805[d)  of  ANILCA  specifies  that 
these  regulatory  responsibilities  apply  to 
the  taking  of  fish  and  wildlife  on  public 
lands.  The  FSMP  has  been  established 
to  assume  these  responsibilities  until  the 
Secretaries  certify  that  the  State's 
subsistence  legislation  complies  with 
title  Vin  of  ANILCA  and  a  rulemaking 
proceeding  to  repeal  these  regulations 
has  been  completed.  Additionally, 
section  1314  (a)  and  (b)  of  ANILCA 
further  limit  the  State's  subsistence 
management  jurisdiction  to  fish  and 
wildlife  only,  and  ensure  that 
management  responsibility  for  all  other 
resources  remains  with  the  Secretaries. 
Consequently,  the  FSMP  pertains  only  to 
the  taking  of  fish  and  wildlife  on  public 


lands.  The  taking  and  use  of  wild  and 
renewable  resources,  other  than  fish  and 
wildlife,  will  continae  to  be  managed  by 
the  appropriate  land  management 
agency. 

Section 3  of  these  regulations 

specifies  that  the  regulatory  language 
applies  to  all  non-navigable  waters 
located  on  all  public  lands  and  to 
navigable  waters  located  on  certain 

public  lands  bsted  at  | 3(b).  The 

areas  in  this  hst,  along  with  the  area 
referred  to  as  the  CMd  Kuskokwim 
Wildlife  Refuge  which  has  now  been 
deleted  from  this  Ust  in  the  final  rule, 
previously  appeared  at  various  locations 

throughout  i 2A  of  subpart  D  in 

the  proposed  regulations  (56  FR  64404- 
64444).  The  area  idraitified  as  the  Old 
Kuskokwim  Wildlife  Refuge  is  diat 
portion  of  the  present  Yukon  Delta 
National  Wildlife  Refuge  formerly 
known  as  the  Ko^okwim  National 
Wildlife  Range.  The  definition  of  pubUc 
lands  found  in  ANILCA  and  these 
regulations  does  not  include  the 
submerged  lands  beneath  navigable 
waters  in  the  area  formerly  known  as 
the  Kuskokwim  National  Wildbfe  Range 
because  the  United  States  does  not  hold 
title  to  those  submerged  lands.  As 

indicated  in  S 3(c).  the  areas  in 

this  list  remain  subject  to  modification 
through  rulemaking  procediires.  Nothing 
in  these  regulations  is  intended  to 
enlarge  or  diminish  the  Federal 
government's  authority  to  manage 
submerged  lands  title  to  which  is  held 
by  the  United  States.  The  Departments 
retain  the  authority  to  exercise 
jurisdiction  over  those  submerged  lands 
which  the  United  States  reserved  at  the 
time  of  Alaska's  Statehood  and  which 
have  not  been  subsequently  conveyed  to 
the  State  or  any  other  party. 


^4    Definitions 


Section  _ 

Comments  on  definitions  included 
requests  for  clarity,  criticisms  of  specific 
definitions,  suggested  revisions  to 
specific  definitions,  and  requests  for 
additional  terms  to  be  defined.  Several 
editorial  changes  have  been  made  to 
correct  inadvertent  deletions  and  to 
clarify  intent  Where  possible, 
definitions  have  been  revised  to  be  more 
explicit.  The  definition  of  agency  has 
been  expanded  to  identify  the  five 
principal  Federal  land  management 
agencies  with  subsistence  management 
responsibilities. 

The  definitions  of  barter  and 
customary  trade  elicited  numerous 
comments.  Some  commentors  objected 
to  the  regulation  defining  customary 
trade  as  an  altemafive  means  of 
supporting  subsistence  needs.  They 
viewed  customary  trade  as  integral  to. 
not  an  alternative  to.  subsistence,  citing 


section  803  of  ANILCA.  The  final 
regulation  has  been  amended  to  reflect 
this  commeiiL 

Several  commentors  felt  that  ft  was 
inappropriate  to  prohibit  the  use  of 
money  as  a  component  of  barter.  Others 
mentioned  that  the  definition  of  barter, 
which  prohibits  exchange  of  money, 
conflicts  with  the  definition  of 
customary  trade,  which  authorizes  the 
exchange  of  money  as  long  as  the 
exchange  does  not  constitute  a 
significant  commercial  enterprise.  The 
definition  of  barter  in  the  regulations, 
including  the  prohibition  against  use  of 
cash,  comes  directly  from  section  803(2) 
of  ANILCA.  Likewise,  the  legislative 
history  of  ANILCA  pertaining  to 
customary  trade  reveals  that  cash  may 
play  a  role  in  subsistence  activities,  and 
ANILCA  accommodates  that  role. 
Several  commentors  recommended  that 
the  regulations  establish  more  definitive 
guidelines  describing  exactly  what 
constitutes  customary  trade.  Some  of 
these  commentors  suggested  that  the 
regulations  use  a  dollar  figiue  to  define 
customary  trade.  Others  felt  that 
customary  trade  should  be  limited  to  the 
types  and  volumes  of  trade  that 
occurred  prior  to  the  passage  of 
ANILCA.  At  this  time,  insufficient 
customary  and  traditional  use 
infonnation  exists  to  establish  further 
guidelines  that  will  accommodate 
subsistence  use  for  customary  trade 
while  prechiding  the  development  of  any 
significant  commercial  enterprise  under 
the  guise  of  subsistence.  Following  the 
enactment  of  this  rule,  the  Board  will 
place  a  high  priority  on  refining  the 
definition  of  customary  trade  and 
developing  a  definition  for  significant 
commercial  enterprise,  after  considering 
recommendations  submitted  by  die 
Federal  Regional  Advisory  Councils 
(Regional  Councils). 

Several  comments  were  received 
relative  to  the  definitions  of 
conservation  of  healthy  populations  of 
fish  and  wildlife  and  conservation  of 
natural  and  healthy  populations  of  fish 
and  wildlife.  Some  felt  that  the 
definitions  should  be  compatibiie  with 
the  State's  sustained  yield  concept. 
Others  saw  the  need  to  replace  the  ! 

definitions  with  a  continued  viability 
standard  as  found  in  sections  802.  804 
and  816  of  ANILCA.  A  few  commentors 
wanted  to  reword  the  regulation  to 
characterize  subsistence  uses  as  an 
integral,  rather  than  natural,  part  of  the 
ecosystem.  Some  commentors  felt  that 
the  definition  of  natural  and  healthy 
populations  of  fish  and  wildlife  was  an 
unnecessarily  conservative  standard.  A 
few  commentors  suggested  that  i 
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managing  for  stable  populations  is 
unrealistic. 

Title  VIII  sets  fort  i,  in  sections  802(1) 
and  815(1),  the  term  conservation  of 
healthy  fish  and  wililife  populations, 
rather  than  sustaine  i  yield,  as  the 
standard  by  which  subsistence  taking 
and  uses  will  be  managed.  The 
definition  of  this  term  comes  from 
Senate  Report  96-41 3,  p.233.  The  term 
conservation  of  nati  ral  and  healthy 
populations  of  fish  a  nd  wildlife  has  been 
deleted  from  the  definitions  section 
because  adequate  protection  of  natural 
populations  in  Natic  nal  Park  Service 
areas  is  embodied  ii  i  the  conservation  of 
healthy  populations  of  fish  and  wildlife 
definition,  which  stj  tes  that 
management  will  di  fer  depending  upon 
specific  agency  mandates. 

Several  commenti  irs  pointed  out  that 
the  term  continued  "lability  was  used  in 
the  regulations,  but  was  not  defined.  A 
definition  is  unnece  isary  since  the 
added  protection  af  orded  by 
conservation  of  hea  thy  populations  of 
fish  and  wildlife  wi  1  also  protect  and 
assure  the  continue  i  viability  of  those 
populations. 

The  definition  of  ;ustomary  and 
traditional  use  was  criticized  as  lacking 
a  reference  to  the  ci  incept  of  sharing. 
Section  803  of  ANU  CA  and  these 
regulations  include  sharing  in  the 
definition  of  subsisi  ence  uses.  Sharing  is 
recognized  as  a  cha  racteristic  of 
subsistence  uses,  ai  id  is  one  of  eight 
factors  to  be  used  b  y  the  Board  in 
making  customary  i  ind  traditional  use 

determinations.  Se<  tion 16  of 

these  regulations  di  scribes  the  process 
the  Board  will  emp  oy  when  making 
customary  and  trac  itional  use 
determinations.  On»  commentor  felt  the 
last  sentence  of  the  regulation,  referring 
to  the  important  to  e  of  customary  and 
traditional  use  in  tl  e  economy  of  the 
community,  was  re  lundant. 

One  commentor  elt  that  the  definition 
of  family  was  too  r  >strictive  because  it 
excludes  members  of  the  extended 
family  hving  in  oth  !r  households. 
Section  803(1)  of  A  ^JILCA  explicitly 
limits  the  definition  of  family  to  those 
persons  related  by  blood,  marriage,  or 
adoption  or  those  i  ersons  living  within 
the  same  househol  1  on  a  permanent 
basis.  Therefore,  a  though  members  of 
an  extended  familj  may  live  in  separate 
households,  the  m<  mbers  nevertheless 
satisfy  the  definitidn  of  family  if  they 
are  related  by  bloc  d,  marriage,  or 
adoption.  The  regu  ations  recognize  the 
importance  of  shaiing,  and  do  not 
prohibit  the  customary  and  traditional 


lands  and  public  lands.  All  of  these 
comments  focused  on  the  issue  of 
jurisdiction  over  fisheries  in  navigable 
waters.  Many  felt  that  the  definitions 
should  include  navigable  waters  to 
protect  subsistence  use  and  the 
subsistence  priority.  They  strongly 
believe  it  was  Congress'  intent  to 
protect  subsistence  rights  as  broadly  as 
possible.  Additionally,  many  individuals 
commented  that  most  subsistence 
resources  are  found  in  navigable  waters. 

The  scope  of  these  regulations  is 
limited  by  the  definition  of  public  lands, 
which  is  found  in  section  102  of  ANILCA 
and  which  only  involves  lands,  waters, 
and  interests  therein  title  to  which  is  in 
the  United  States.  Because  the  United 
States  does  not  generally  own  title  to 
the  submerged  lands  beneath  navigable 
waters  in  Alaska,  the  public  lands 
definition  in  ANILCA  and  these 
regulations  generally  excludes  navigable 
waters. 

Consequently,  neither  ANILCA  nor 
these  regulations  apply  generally  to 
subsistence  uses  on  navigable  waters. 
However,  based  upon  specific  pre- 
Statehood  reservations  of  submerged 

lands,  § 3(b)  establishes  that 

these  regulations  apply  to  navigable 
waters  located  on  the  identified  public 
lands.  The  listed  areas  remain  subject  to 
change  through  further  rulemaking 
pending  a  review  and  determination  of 
pre-Statehood  reservations  by  the 
United  States. 

Some  commentors  requested  that  the 
terms  reasonable  opportunity, 
subsistence  priority,  and  rural 
subsistence  priority  be  defined. 
However,  the  definitions  section  is 
intended  to  provide  definitions  for  terms 
that  are  used  in  the  regulations;  and 
because  these  terms  do  not  occur  in  the 
regulations  it  is  not  necessary  to  define 
them. 

Comments  relating  to  the  definition  of 
resident  consisted  of  opinions  on  what 
should  constitute  the  minimum  period  of 
residency  to  qualify  as  a  resident.  The 
FSMP  will  continue  to  use  the  variety  of 
factors  listed  in  the  regulations  as  the 
basis  for  determining  who  is  a  resident, 
because  Board  use  of  the  various  factors 
injects  fairness  and  good  faith  into  the 
process  of  identifying  a  resident. 

Several  requests  suggested  changes  to 
the  definition  of  subsistence  uses.  These 
regulations  have  adopted  the  term  as 
defined  by  Congress  in  section  802  of 
ANILCA.  and  will  not  be  amended. 


sharing  of  fish  anc 


or  family  consumption. 

Numerous  comn  ents  were  received 
concerning  the  def  nitions  of  Federal 


wildlife  for  personal 


.5    Eligibility  for 


Section 

Subsistence  Use 

Three  types  of  comments  were 
received  relative  to  determining 
eligibility  for  subsistence  use.  Some 
wanted  clarification  regarding  which 


individuals  are  eligible.  A  few  objected 
to  the  authority  of  the  National  Park 
Service,  separate  from  the  Board,  to 
regulate  eligibiUty  for  subsistence  uses 
on  National  Park  Service  lands.  Some 
suggested  specifically  excluding  military 
personnel  stationed  in  rural  areas  from 
eligibility  for  subsistence  use. 

This  section  briefly  describes  those 
individuals  eligible  to  take  fish  and 
wildlife  for  subsistence  purposes  under 
these  regulations  and  how  their 
eligibility  is  determined.  There  are  two 
tests  for  Board  determinations  of 
eligibility.  The  first  is  rural  residency. 
Only  residents  of  communities  or  areas 
that  the  Board  has  determined  to  be 
rural  are  eligible  for  the  subsistence 
priority.  The  process  the  Board  uses  to 
make  rural  determinations  is  described 

in  § 15  of  these  regulations.  The 

second  test  for  determining  eligibility  is 
customary  and  traditional  use 
determinations.  In  making  these 
determinations,  the  Board  determines 
which  rural  communities  or  areas  have 
customary  and  traditional  use  of  specific 
fish  stocks  and  wildlife  populations. 
After  these  determinations  have  been 
made,  only  those  rural  communities  or 
areas  determined  by  the  Board  to  have 
customary  and  traditional  use  of 
particular  fish  stocks  or  wildlife 
populations  are  eligible  for  subsistence 
use  of  those  stocks  or  populations.  The 
Board  may  determine  which  fish  stocks 
or  wildlife  populations,  if  any,  have 
been  customarily  and  traditionally  used 
by  residents  of  military  installations  that 
the  Board  has  determined  to  be  rural.  If 
the  Board  has  not  made  a  customary 
and  traditional  determination  of  a  fish 
stock  or  wildlife  population,  then  all 
Alaska  rural  residents  as  defined  in 

{ 4  are  eligible  for  use  of  those 

stocks  or  populations. 

In  accordance  with  section  203  of 
ANILCA.  eligibility  for  the  subsistence 
use  of  resources  in  areas  managed  by 
the  National  Park  Service  is  restricted  to 
local  rural  residents  in  National 
Preserves  and.  where  specifically 
permitted,  in  National  Monuments  and 
Parks.  National  Park  Service  regulations 
govern  which  communities  or  individual 
residents  qualify  as  local  rural  residents 
for  specific  National  Park  Service  areas. 
In  some  cases  it  may  be  necessary  to 
establish  priorities  for  subsistence  uses 
among  qualified  rural  Alaska  residents 
in  order  to  protect  the  continued 
viability  of  a  fish  stock  or  wildlife 
population  or  to  continue  subsistence 
uses.  In  these  cases  allocation  among 
qualified  rural  Alaska  residents  will  be 
determined  according  to  the  regulatory 
language  found  herein  at  § 17. 
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which  is  consistent  with  S  804  of 
ANILCA. 


Section . 


.6    Licenses,  Permits, 


Harvest  Tickets,  Tags  and  Reports 

The  provisions  authorizing  alternative 
permitting  systems  received  a  great  deal 
of  attention.  During  the  development  of 
this  fmal  rule,  there  was  strong  criticism 
of  the  harvest  permitting  and  reporting 
mechanisms  existing  under  the 
temporary  regulations.  People  said  that 
these  mechanisms  were  incompatible 
with  customary  and  traditional 
practices,  including  those  associated 
with  cultural  and  religious  beliefs.  For 
example,  in  some  communities  a  few 
hunters  are  responsible  for  providing  the 
bulk  of  the  community's  meat  supply. 
The  existing  permitting  systems  offer  no 
legal  means  to  accommodate  this 
practice.  People  encouraged  the 
development  of  alternative  mechanisms 
to  accommodate  this  and  other  well- 
established  customary  and  traditional 
practices.  Federal  managers  realize  that 
harvest  is  often  not  reported  because  of 
these  incompatibilities,  and  the  result  is 
an  absence  of  accurate  harvest  and 
biological  information.  In  response  to 
these  concerns,  the  proposed  regulations 
to  this  final  rule  included  language 
allowing  the  Board  to  implement 
alternative  permitting  systems  and 
harvest  reporting.  Most  comments 
expressed  support  for  the  proposed 
alternative  permitting  systems.  A  few 
said  that  only  the  disabled  should  be 
allowed  to  designate  another  hunter. 

Public  response  to  the  alternative 
permitting  provision  in  the  proposed 
regulations  to  this  final  rule  elicited 
additional  support  for  implementation  of 
such  systems.  People  spoke  of  the 
importance  of  providing  for  extended 
families  or  for  those  who  cannot  hunt, 
such  as  the  handicapped  or  the  elderly. 
They  described  instances  where  it  is 
culturally  inappropriate  for  a  person  to 
harvest  alone  or  for  personal  use  and 
where  a  community-based  harvest  is 
important  for  cultural  and  ceremonial 
purposes  such  as  funerals,  memorials, 
and  potlatches.  People  also  spoke  of  the 
need  and  willingness  of  local 
representatives  to  manage  harvest 
permitting,  enforcement,  and  data 
'  collection. 

People  suggested  additional  remedies 
to  better  accommodate  subsistence  uses. 
These  remedies  included  eliminating 
licenses  for  subsistence,  replacing 
licenses  with  identification  cards,  not 
charging  fees  for  any  license  or  permit, 
not  requiring  licenses  or  permits  to  be 
carried  in  the  field  or  validated  at  the 
harvest  site,  allowing  incidental  and 
opportunistic  take  without  permits, 
accommodating  individuals  with  limited 


comprehension  of  English,  not  requiring 
"sport"  licenses  of  subsistence  users, 
issuing  licenses  according  to  the 
regulatory  year  rather  than  calendar 
year,  and  making  permits  more 
available  by  using  vendors  or  local 
governmental  entities  for  distribution. 
These  issues  will  be  considered  as  the 
FSMP  develops. 

Many  people  expressed  concerns 
about  enforcement  problems,  abuses  of 
permits,  and  difficulties  resulting  from 
separate  State  and  Federal  licensing, 
permit,  and  reporting  requirements.  To 
the  extent  possible,  these  regulations 
are  designed  to  work  in  conjunction 
with  State  requirements.  Whenever 
possible,  a  State  Ucense,  reporting,  or 
permit  mechanism  will  be  used.  Where 
State  regulations  regarding  licenses, 
reporting  or  permits  are  inadequate. 
Federal  license,  reporting  or  permit 
mechanisms  may,  if  necessary,  provide 
rural  Alaska  residents  subsistence 
opportunity  while  conserving  healthy 
populations  of  fish  and  wildlife. 

Some  comments  addressed  the  text  of 
the  regulations.  There  were  requests  to 
clarify  the  responsibilities  of  individuals 
and  communities.  People  noted  that 
modifiers  such  as  immediately  and  at  all 
times  were  excessively  demanding  and 
should  be  eliminated.  People  suggested 
that  revocation  of  permission  should  be 
outlined  and  that  tags  be  required  for 
community  bag  limits.  It  was  also 
suggested  that  there  be  stipulations  that 
community  harvest  may  only  be 
permitted  where  all  who  wish  to  hunt 
can  be  allowed  to  participate.  In 
response  to  these  comments,  the 
regulations  have  been  revised  to  further 
clarify  responsibilities  and 
requirements. 

Specific  conditions  for  the  use  of  a 
particular  harvest  reporting  system  may 
be  applied  on  a  case-by-case  basis. 
Further  development  and  refinement  of 
guidelines  for  alternative  permitting 
systems  will  occur  as  the  FSMP  evolves. 

Although  these  regulations  generally 
permit  an  individual  to  harvest  wildlife 
during  a  particular  season  and  at  a 
specified  level  or  bag  limit,  they  also 
may  permit  harvest  activity  by  a 
community.  These  regulations  at 

§ .6  were  modified  to  state  that 

intent  more  clearly.  A  defined  group 
such  as  a  community  or  a  subunit  of  that 
community,  such  as  a  family,  household, 
or  traditional  group,  may  be  allowed  to 
harvest  under  specific  conditions. 

Some  commented  that  various  harvest 
activities  permitted  by  these  regulations 
may  violate  section  815(1)  of  ANILCA. 
which  prohibits  transfer  of  subsistence 
privileges  from  one  individual  to 
another.  These  regulations  do  not 


provide  for  such  a  transfer.  Where 
alternative  permitting  systems  are 
authorized  for  customary  and  traditional 
subsistence  uses  that  involve  more  than 
an  individual,  the  permits  are  for  the 
whole  activity  and  cannot  be  reassigned 
from  one  individual  to  another.  It  is  the 
policy  of  the  FSMP  to  cause  the  least 
adverse  impact  possible  on  rural 
residents  that  depend  on  subsistence 
resources,  consistent  with  the  sound 
management  and  conservation  of 
healthy  populations  of  fish  and  wildlife. 
The  permit  mechanisms  of  these 
regulations  provide  an  opportunity  for 
varied  customary  and  traditional 
practices  of  subsistence  uses  and 
simultaneously  provide  for  sound 
management  of  the  resource. 

Section ,7    Restriction  on  Use 

One  commentor  requested  that  the 
term  "sharing"  be  specified  along  with 
customary  trade  and  barter  as  an 
exception  to  the  restrictions  on 
subsistence  uses.  Sharing  is  not 
prohibited  by  this  section.  The  intent  of 
this  section  is  to  preclude  non- 
subsistence  exchange  of  items  by 
limiting  the  exchange  of  fish  and  wildlife 
to  barter  or  customary  trade. 

Another  commentor  requested  that 
this  section  specify  that  subsistence 
users  are  not  exempt  from  any 
prohibitions  concerning  controlled 
substances  and  requested  that  this 
section  include  a  prohibition  against 
substance  abuse  while  engaging  in 
subsistence  activities.  Regulations  in 
this  part  address  the  taking  and  use  of 
fish  and  wildlife  on  public  lands  in 
Alaska.  They  do  not  regulate  controlled 
substances.  Other  statutes  and 
regulations  govern  use  of  controlled 
substances. 


Section. 


.8   Penalties 


Most  comments  focused  on  the 
appropriateness  of  the  penalties.  Some 
people  thought  the  penalties  were 
excessive,  while  others  felt  they  were 
too  small.  Others  suggested  that  the 
regulations  should  authorize 
enforcement  authorities  to  seize 
property.  Although  these  regulations 
address  the  taking  and  use  of  fish  and 
wildlife  on  public  lands,  they  do  not 
provide  a  penalty  provision  separate 
from,  or  in  addition  to,  the  penalty  and 
forfeiture  provisions  of  each  individual 
land  managing  agency.  Rather,  any 
person  convicted  of  violating  any 
provision  of  these  regulations  may  be 
punished  in  accordance  with  the 
maximum  penalty  and  forfeiture 
provisions  of  the  agency  managing  the 
area  where  the  violation  occurred.  Each 
individual  land  managing  agency  has  its- 
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own  penalty  and 
The  maximum 
of  these  regulatio|is 
lands  may  vary 

One  commenta' 
enforcement  of  n 
overzealous.  The 
regulations  is  to 
and  wildlife 
continued  opportin 
uses.  Enforcemen: 
agency  policies  a 


orfeiture  provisions. 
Ity  for  any  violation 
committed  on  public 
a^ong  the  agencies, 
was  concerned  that 
ulations  would  be 
ntent  of  the 
Maintain  healthy  fish 
tions  and  provide 
ities  for  subsistence 
will  be  subject  to 
lid  discretion. 


peia 


popu  a 


Section 

Requirements 


.9 


Information  Collection 


This  section  is 
with  the  requi 
Reduction  Act.  It 
regarding  the 
in  complying  with 
necessary  to 
required  by  these 
commentors  felt 
requirements 
indicated  in  §  _ 
rule,  comments 
should  be  sent  di 
hsted  in  this  section 


tiat 
list<  d 


ncluded  to  comply 
reiT  ents  of  the  Paperwork 

contains  information 
estijnated  times  involved 

the  requiremei\ts 
subiiiit  information 
regulations.  Some 
t  the  time 
were  too  low.  As 
9{b)  of  this  final 


r<garding  time  estimates 
lectly  to  the  address 


Section .10    Federal  Subsistence 

Board 

Many  of  the  co  nments  relative  to  the 
Federal  Subsistence  Board  pertained  to 
the  membership,  'eople  generally 
wanted  subsistence  users  to  have  as 
great  an  effect  as  possible  on  decisions, 
and  thus  recommsnded  that  the  Board 
have  subsistence  users  as  members.  In 
particular,  many  jeople  felt  that  the 
regulations  shoul  1  reflect  the  Board 
composition  described  in  Alternative  III 
of  the  EIS.  in  whi  :h  the  voting 
membership  wou  d  include  the  Chairs  of 
each  Regional  Council.  It  was  also 
suggested  that  a  I  Native  person  or  a 
tribal  representai  ive  be  appointed  to  the 
Board.  The  administrative  structure 
established  by  these  regulations  enables 
rural  Alaska  resi  lents  who  have 
personal  knowlei  Ige  of  local  conditions 
and  requirement!  to  have  a  meaningful 
role  in  the  manaj  ement  of  fish  and 
wildlife  and  of  si  bsistence  uses  on 
public  lands.  The  framework  erected  in 
§ 11  and  J 12  of  these 


regulations  defin  ;s  the  mechanisms  for 
including  rural  Ajaska  residents  in  the 
decisionmaking  process,  and  establishes 
guidelines  for  de  usionniiakers  when 
considering  recommendations.  Neither 
ANILCA  nor  theiie  regulations  provide 
mechanisms  for  ncluding  rural  Alaska 
residents  beyonc  the  scope  of  the 
advisory  system, 

People  were  cdncemed  that  Board 
members  lack  su  Ticient  knowledge, 
particularly  of  si  bsistence,  to  fulfill  title 
VIII  responsibilii  ies  adequately.  One 
person  listed  several  professional  and 


subsistence  experience  standards  he  felt 
the  regulations  should  require 
individuals  to  satisfy  in  order  to  qualify 
for  Board  membership.  The  FS\4P  does 
afford  rural  Alaska  residents  the 
opportunity  to  submit  recommendations 
for  consideration  to  the  Board.  The 
advisory  system  found  in  these 

regulations  at  § 11  provides 

authority  for  the  Board  to  accept  and 
consider  recommendations  regarding 
subsistence  uses  and  explains  the 
procedures  for  responding  to  those 
recommendations.  The  State  liaison  and 
Regional  Council  liaisons  may  attend 
public  portions  of  Board  meetings  and 
be  actively  involved  as  consultants  to 
the  Board.  Additionally.  Board  members 
are  supported  by  a  variety  of  advisors 
and  staff  members  who  have 
professional  and/or  subsistence 
experience  and  education. 

Commentors  also  suggested  that  the 
regulations  be  amended  to  include  the 
Regional  Forester  as  a  voting  member  of 
the  Board,  and  the  State  representative 
and  Regional  Council  Chairpersons  as 
liaisons  to  the  Board.  These  omissions 
from  the  proposed  rule  were 
inadvertent;  the  final  rule  has  been 
amended. 

Co-management  and  delegation  of 
management  authority  to  regional  or 
local  entities  were  suggested  by  several 
commentors.  Local  entities  mentioned 
included  Indian  Reorganization  Act 
(IRA)  councils,  traditional  councils  and 
tribal  governments.  The  Alaska  Eskimo 
Whahng  Commission  was  cited  as  an 
example  of  successful  co-management. 
Because  ANILCA  does  not  authorize  the 
Secretaries  to  delegate  their  title  VIII 
responsibilities  to  private  persons  or 
groups,  these  regulations  do  not 
authorize  the  Board  to  delegate  such 
responsibilities  to  private  persons  or 
groups. 

However,  regulatory  language  at 

5 .10(d)(4)(xv),  which  is  consistent 

with  section  809  of  ANILCA,  authorizes 
the  Board  to  enter  into  other  cooperative 
agreements  with  other  entities  to 
effectuate  these  regulations.  It  is  the 
intent  of  the  FSMP  to  seek  opportunities, 
within  funding  constraints,  to  cooperate 
with  groups  having  an  interest  in 
subsistence  management. 

One  commentor  said  that  the 
regulations  should  include  language 
giving  the  Board  authority  to  assert 
jurisdiction  off  pubhc  lands  for 
migratory  species,  such  as  caribou,  to 
protect  subsistence  uses.  These 
regulations  implement  the  statutory 
provisions  found  in  title  VIII  of  ANILCA. 
Because  title  VIA  of  ANILCA  only 
provides  statutory  authority  for  the 
Secretaries  to  exercise  jurisdiction  on 


public  lands,  these  regulations  do  not 
address  activities  off  public  lands. 

Several  comments  suggested  the 
regulations  stipulate  that  Board 
meetings  be  held  more  than  once  per 
year  and  in  locations,  particularly  rural 
areas,  other  than  Anchorage.  The  final 
regulation  has  been  revised  to  require  a 
minimum  of  two  meetings  per  year. 
Efforts  will  be  made  to  hold  Board 
meetings  in  locations  other  than 
Anchorage,  subject  to  funding  and  time 
constraints. 

Some  people  requested  that 

§ 10(d)(4)tii).  pertaining 

specifically  to  the  Board's  responsibility 
to  determine  rural  areas,  include  a 
requirement  for  the  Board  to  use 
recommendations  from  the  Regional 
Councils  in  making  these 

determinations.  Section 10(e)  of 

these  regulations  already  obligates  the 
Board  to  consider  recommendations 
from  Regional  Councils  regarding  rural 
determinations.  Additional  regulatory 
language  requiring  the  Board  to  consider 
such  recommendations  would  be 
redimdant. 

These  regulations  authorize  the  Board 
to  eliminate  the  taking  of  fish  and 
wildlife  on  public  lands  for 
administrative  reasons.  Two 
commentors  requested  that  the 
regulations  further  clarify  what 
constitutes  administrative  reasons  for 
closure.  An  administrative  reason  for 
closure  could  arise  in  a  situation  where 
unanticipated  circumstances  such  as 
inclement  weather  cause  the  absence  of 
agency  law  enforcement  officers  who 
would  manage  and  regulate  the 
subsistence  harvest  of  a  wildlife 
population.  In  such  a  case,  the  taking  of 
the  particular  wildlife  population  on 
public  lands  would  be  prevented  until 
agency  officials  become  available. 

Several  commentors  expressed 
concern  regarding  the  Federal  Advisory 
Committee  Act  (FACA)  requirement  that 
Regional  Council  and  Federal  Local 
Advisory  Committee  (Federal  Advisory 
Committee)  members  be  appointed  by 
the  Secretaries  rather  than  elected  by 
rural  Alaska  residents.  One  commentor 
requested  that  the  requirement  in 

5 10(dM4Kxii)  to  appoint  Federal 

Advisory  Committee  members  pursuant 
to  the  FACA  be  revised  to  allow 
election  of  members  by  local  residents 
pursuant  to  S  805  of  ANILCA.  FACA  is  a 
Federal  statute  which  controls  the 
procedures  for  appointing  advisory 
committee  representatives  and  are  not 
subject  to  amendment  by  these 
regulations.  It  is  the  Board's  intent  to 
give  rural  Alaska  residents  as  much 
control  as  possible  over  the  selection  of 
their  representatives  within  the 
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constraints  established  by  FACA. 
Accordingly,  the  Secretaries  will 
appoint  Regional  Council  members  and 
Federal  Advisory  Committee  members  if 
such  committees  are  formed  by  the 
Federal  government,  based  upon 
nominations  submitted  to  the  Board. 

Several  commentors  requested  that 

S 10(d)(4)(xv)  be  amended  to 

specify  that  tribal  governments.  IRA 
councils,  and  traditional  councils  be 
specifically  listed  as  organizations  with 
which  the  Board  may  enter  into 
cooperative  agreements.  The  final  rule 
has  been  amended  to  clarify  that  the 
Board  or  agencies  may  enter  into 
agreements  with  these  as  well  as  other 
entities.  One  commentor  requested  that 
international  entities  be  specifically 
mentioned  as  eligible  for  entering  into    ^ 
cooperative  agreements  with  the  Board. 
This  provision  was  included  in  the 
proposed  rule  and  remains  in  the  final 
rule. 

Several  commentors  suggested  that 
contracting  authority  be  specifically 
mentioned  in  the  final  rule.  Contracting 
authority  falls  within  the  scope  of 
cooperation  authorized  by  section  809  of 
ANILCA  and  is  provided  for  in 
S 10(d)(4)(xv)  of  the  final  rule. 

Numerous  commentors  requested  that 
more  than  eight  subsistence  resource 
regions  be  established.  In  response  to 
public  concerns  over  the  eight  regions 
envisioned  in  the  EIS  and  the  proposed 
rule,  the  Board  recommended,  and  the 
Secretaries  approved  in  the  Record  of 
Decision  (ROD),  the  establishment  of 
ten  regions.  This  amendment  is  reflected 
in  the  final  rule.  Public  comments 
received  on  the  proposed  regulations  to 
the  final  rule  do  not  reveal  objections  to 
adopting  the  ten  regions  as  approved  in 
the  ROD.  Therefore,  this  final  rule 
includes  a  provision  for  the 
establishment  of  ten  regions. 

Several  comments  addressed  the 
structure  and  function  of  the  staff 
committee.  Comments  requested  that 
the  staff  committee  structure  include 
subsistence  users  and  that  the  State  and 
other  entities  be  invited  to  staff 
committee  meetings.  One  commentor 
suggested  that  the  regulations  more 
clearly  define  the  role  of  the  staff 
committee  to  ensure  that  the  staff 
committee  does  not  exceed  its  authority. 
The  role  of  the  staff  committee  is  to 
provide  analytical  and  administrative 
support  to  the  Board,  at  the  direction  of 
the  Board.  The  staff  committee 
envisions  coordination  with  non-Federal 
entities  to  help  fulfill  these 
responsibilities.  However,  the  primary 
avenue  for  involving  rural  Alaska 
residents  in  subsistence  management 
will  be  through  the  Regional  Councils 
and  Federal  Advisory  Committees,  if 


- 11    Regional  A  dvisory 


established,  described  in  §5 H 

and 12  of  these  regulations. 

Several  commentors  wanted 
assurance  that  the  Board  would  be 
responsive  to  Regional  Council 
recommendations.  Consistent  with 

ANILCA.  S 10(e)  of  these 

regulations  specifically  requires  the 
Board  to  consider  recommendations  of 
the  Regional  Councils.  The  Board  may 
choose  not  to  follow  recommendations 
that  lack  the  support  of  substantial 
evidence,  violate  recognized  principles 
of  fish  and  wildlife  conservation,  or 
would  be  detrimental  to  the  satisfaction 
of  subsistence  needs.  The  Board  intends 
to  use  the  Regional  Councils  to  the 
maximum  extent  possible  to  fulfill  its 
obligation  to  provide  rural  Alaska 
residents  with  a  meaningful  role  in 
subsistence  management,  as  mandated 
by  Title  VID  of  ANILCA.  Several 
commentors  also  suggested  that  the 
regulations  direct  the  Board  to  respond, 
in  writing  and  in  a  timely  fashion,  to 
Regional  Council  recommendations.  The 
final  rule  has  been  amended  to 
incorporate  this  suggestion. 

Section 

Councils 

Approximately  half  of  the  comments 
concerning  the  Regional  Councils 
referred  to  the  method  of  selection  or 
requirements  for  Regional  Council 
members.  Most  of  these  comments 
sought  assurance  that  rural  residency  or 
subsistence  uses  would  be  a 
requirement  for  membership.  Section 
801(5)  of  ANILCA  requires  the  Regional 
Councils  to  be  composed  of  "rural 
residents  who  have  personal  knowledge 
of  local  conditions  and  requirements." 

Therefore,  S 11(b)  of  these 

regulations  obligates  the  Board  to  solicit 
and  accept  nominations  for  Regional 
Council  members  from  local  entities 
including  Federal  Advisory  Committees, 
IRA  and  Traditional  Councils,  city 
councils  and  other  local  organizations 
and  individuals.  The  Secretaries  will 
appoint  members  to  each  Regional 
Council  from  the  pool  of  nominations 
submitted  to  the  Board  for  each  region. 
The  ROD  outlined  a  system  wherein  the 
number  of  members  on  a  Regional 
Council  will  be  determined  by  the  Board 
and  will  vary  from  region  to  region, 
depending  on  the  number  and 
distribution  of  subsistence  users  in  the 
region,  the  variety  of  subsistence 
resources  used,  and  the  nature  and 
extent  of  management  issues.  Public 
comments  received  on  the  proposed 
regulations  do  not  reveal  any  objections 
to  this  system  described  in  the  ROD. 
Therefore,  the  Board  intends  to  adopt 
this  system  of  determining  the  number 
of  members  on  each  Regional  Council. 


Adequate  fimding  for  the  Regional 
Council  system  was  a  commonly 
expressed  concern.  Federal  managers 
are  aware  that  the  Regional  Councils' 
ability  to  function  properly  in  the  past 
has  been  hampered  by  lack  of  funding. 
The  budgeting  process  through  which 
funding  is  allocated  is  complex  and 
involves  many  participants  and  many 
requests  for  funding.  Consequently,  the 
amount  of  funding  allocated  to  the 
advisory  system  is  subject  to  forces  over 
which  the  FSMP  generally  has  limited 
control.  Federal  managers  will  continue 
to  work  through  the  channels  available 
to  it  to  secure  funding  levels  necessary 
to  administer  the  program  adequately. 

Several  people  wanted  assurance  that 
the  Regional  Councils  would  consider 
information  provided  by  all  sources,  not 
just  Federal  Advisory  Committees,  if 
established,  or  the  existing  State 
Advisory  Committees.  The  FSMP 
contemplates  that  Regional  Councils 
will  consider  information  presented  by 
all  sources  during  the  decisionmaking 
process. 

Many  comments  expressed 
dissatisfaction  that  the  Regional 
Councils  would  be  subject  to  the  FACA 
and  suggested  deletion  of  all  references 
to  it.  Until  Congress  provides  otherwise. 
Regional  Councils  are  subject  to  the 
requirements  of  the  FACA. 

Several  people  questioned  the 
Regional  Councils"  oversight 
responsibilities  and  authorities  relative 
to  the  Advisory  Committees.  The 
Regional  Councils'  authorities  identified 

in  S '11  of  these  regulations 

correlate  with  section  805  of  ANILCA. 
Section  805  of  ANILCA  characterizes 
the  role  of  the  Federal  Advisory 
Committees  as  providing  advice  to,  and 
assisting,  the  Regional  Councils.  As 
such,  any  Advisory  Committees  will 
serve  as  a  source  of  informatibn  to  the 
Regional  Councils.  Consistent  with 

section  805  of  ANILCA,  9 H  of 

these  regulations  does  not  authorize  the 
Regional  Councils  to  assert  authority 
over,  monitor,  or  otherwise  oversee  the 
Advisory  Committees. 

Two  commentors  requested  further 
delineation  of  the  duties  and 
qualifications  of  the  Regional 
Coordinator  positions.  The  Regional 
Coordinators  will  provide 
administrative  and  technical  assistance 
to  the  Regional  Councils.  Qualifications 
for  these  positions  will  include  sufficient 
technical  and  administrative  skills  and 
knowledge  of  subsistence  uses  to 
provide  effective  assistance  to  the 
Regional  Councils. 

It  was  suggested  that  language  be 
added  describing  Regional  Council 
authority  to  appoint  three  members  of 
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each  Subsistence 
Regulatory  language 

§ "(cKini^J 

responsibility  of 
appoint  members 
Resource  Commi 
within  a  Regional 
region.  An  addi 
definition  of  the 
8 n(c)(2H 


ticnal  I 
other  I 


oim. 


01  m. 


the  Board  would 
Councils  to  perfi 
difficult  to  predid 
may  be  necessarj 
Councils  to  perfi 

out  in  § 11 

the  Regional  Councils 
evaluate  and  ma 
&ny  existing  or 
policy,  or  manageknent 
other  matter  relat  ng 
taking  of  fish  and 
affecting  the  regi<^n9 

Section 

Committees 


Resource  Commission, 
has  been  added  at 
describing  the 
Regional  Council  to 
to  the  Subsistence 
^ions  (Commissions] 
Council's  respective 
suggestion  sought 
duties  found  at 
of  these  regulations, 
^quire  the  Regional 
At  this  time,  it  is 
what  other  duties 
for  the  Regional 

.  Generally,  as  set 
of  these  regulations, 
will  review, 
recommendations  on 
proposed  regulation, 
plan,  or  any 
to  the  subsistence 
wildlife  within  or 
they  represent. 


12  Local  Advisory 


Many  of  the  coi  nments  received 
pertaining  to  Federal  Advisory 


Committees  dealt 
establishment  of 


with  the 

he  committees.  Some 
commentors  wan  ed  to  have  one  Federal 
Advisory  Commiltee  per  village.  Others 
suggested  using  tl  le  existing  State 
advisory  committees.  Consistent  with 
ANILCA,  § Ll2  of  these 


regulations  direct  i  the  Board  to 
establish  Advisoiy  Committees  as 
necessary,  after  c  etermining  that  the 
existing  State  adi  isory  committees  do 
not  adeqiiately  p4  Tform  the  local 
committee  functi<  ns  of  providing  advice 

,  the  Regional  Councils 
in  carrying  out  th  ;ir  responsibilities.  The 
review  of  the  exii  ting  advisory  system, 
1991.  concluded  that 
the  existing  Advi  »ory  Committees  were 
an  adequate  sour  :e  of  advice  and 

•  Regional  Councils  in 
carrying  out  the  f  inctions  authorized  by 
ANILCA.  Conset;  uenlly.  the  Board  will 
not  establish  Fedsral  Advisory 
Committees  unlens  the  existing  State 
Advisory  Commi  tees  are  found  to  be 
inadequate,  and  in  addition.  Federal 
Advisory  Commi  tees  are  found  to  be 
necessary.  The  B  )ard  will  establish 
Advisory  Commi  tees  if  the  Board 
determines  that  Federal  Advisory 
Committees  are  i  ecessary  and  if.  after 
notice  and  hearing,  the  Board 
determines  that  existing  State  advisory 
committees  are  njot  fulfillmg  the 
requirements  of  Oroviding  advice  to.  and 
assisting  the  Reg  onal  Councils,  as 

provided  in  \ .12.  In  such 

instances,  § | ll(c)(l)(xii) 


authorizes  Regional  Councils  to  provide 
recommendations  to  the  Board  on  the 
establishment  aril  membership  of 


Federal  Advisory  Committees.  The 
number  of  communities  represented  by 
each  Federal  Advisory  Committee,  if 
established,  would  be  determined  on  a 
case-by-case  basis. 

Other  comments  addressed  the 
membership  of  any  Federal  Advisory 
Committees,  if  established.  Some  people 
thought  members  should  be  selected  by 
residents  of  the  area,  and  wanted 
Federal  Advisory  Committee  members 
to  be  subsistence  users,  it  was  also 
suggested  that  local  IRA  or  traditional 
councils  serve  as  the  Federal  Advisory 
Committee  or  appoint  the  members.  If 
the  Board  determines  that  Federal 
Advisory  Committees  are  necessary, 
and  that  the  State  advisory  committees 
are  inadequate.  Federal  Advisory 
Committee  members  shall  be  selected  in 
accordance  with  requirements  of  these 
regulations.  FACA  and  guidance 
provided  in  ANILCA.  It  is  contemplated 
that  if  the  Board  establishes  Federal 
Advisory  Committees,  the  members  of 
such  committees  shall  be  appointed  by 
the  Secretaries,  but  the  Secretaries  shall 
select  appointees  from  nominations 
submitted  through  the  Board  by  Native 
and  non-Native  rural  Alaska  residents. 

Several  conunents  addressed  the  role 
of  the  Federal  Advisory  Committees. 

Some  people  urged  that  the 
committees  be  given  a  more  meaningful 
role.  Suggestions  ranged  from 
authorizing  the  committees  to  propose 
regulations  to  allowing  the  committees 
to  manage  local  fish  and  wildlife 
resources.  State  Local  Advisory 
Committees,  and  Federal  Advisory 
Committees  should  they  be  established, 
are  authorized  and  indeed  encouraged 
to  submit  regulatory  proposals,  as  well 
as  provide  any  other  information  that 
will  facilitate  the  management  of  fish 
and  wildlife  and  subsistence  uses  in 
their  areas.  As  discussed  in  the  section 
pertaining  to  the  Board,  the  Board  lacks 
authority  to  delegate  its  subsistence 
management  authority  to  private 

persons  or  groups.  However.  5 -10 

of  these  regulations  requires  the  Board 
to  consider  recommendations  submitted 
through  the  advisory  system  regarding 
the  management  of  fish  and  wildlife  and 
subsistence  uses  on  public  lands. 

Several  people  expressed  confusion 
concerning  the  role  of  the  Advisory 
Committees.  The  role  of  the  Advisory 
Committees  is  to  provide  advice  to.  and 
assist,  the  Regional  Councils  in  carrying 
out  their  responsibilities.  Conunittees 
can  submit  proposals  on  any  matters 
that  concern  subsistence  management 
on  public  lands. 

One  person  remarked  that  subsistence 
users  do  not  have  enough  time  to 
participate  in  the  administrative 


process.  Federal  subsistence  managers 
are  aware  of  the  unique  circumstances 
hindering  nu^l  residents'  participation 
in  decisionmakii^  The  decisionmaking 
process  is  complex,  involving  many 
participants  arid  many  procedares.  Time 
constraints  are  a  necessity  if  the  Board 
is  to  make  decisions  in  a  timely  manner. 
It  is  anticipated  that  the  assistance 
provided  by  Federal  Regional 
Coordinators,  and  further  refinement  of 
the  regulatory  process,  will  help  rural 
Alaska  residents  participate  fully  and 
effectively  in  the  administrative  process. 

Section .13  Board/Agency 

Relationships 

Two  commentors  felt  this  section 
suggested  that  the  Secretary  of  the 
Interior  had  abrogated  his  authority  over 
Federal  subsistence  management  to  the 
Board.  Section  814  of  ANILCA  vests  the 
Secretaries  with  the  responsibiHty  for 
implementing  Title  VUI  of  ANILCA.  The 
Secretaries  have  delegated  promulgation 
and  signature  authority  for  regulations 
of  Subparts  C  and  D  to  the  Board.  This 
delegation  does  not  constitute  a 
delegation  t>f  the  Secretaries'  final 
authority  over  these,  or  other  subparts, 
of  this  rule. 

One  commentor  suggested  that  the 
regulations  should  more  explicitly  defme 
the  role  of  the  National  Park  and 
Monument  Subsistence  Resource 
Commissions  in  relation  to  the  FSMP. 
The  commentor  also  questioned  whether 
the  Board  has  the  authority  to  regulate 
subsistence  hunting  on  National  Park 
and  National  Monument  lands,  if  die 
Subpart  B  regulations  do  not  constitute  a 
delegation  of  section  808  authority  from 
the  Secretary  of  the  Interior  to  the 
Board.  The  Commissions,  established 
pursuant  to  section  808  of  ANILCA, 
have  a  very  specific  role  in  regard  to 
seven  national  parks  and  national 
monuments  managed  by  the  National 
Park  Service.  The  role  of  the 
Commissions  is  to  devise  a  subsistence 
hunting  program  for  the  appropriate 
National  Park  or  Monument. 
Administrative  and  technical  support  for 
the  Commissions  is  the  responsibility  of 
the  National  Park  Service.  A 
Commission  may  make  subsistence 
hunting  program  recommendations 
regarding  issues  as  diverse  as:  eligibility 
criteria  for  qualifying  as  local  rural 
resident  users  of  a  National  Park  or 
Monument  the  relationship  of  visitor 
service  developments  to  subsistence 
hunting,  or  seasons  and  bag  limits  in  a 
National  Park  or  Monument  Most  of  the 
issues  addressed  by  the  commissions 
are  beyond  the  purview  of  the  Board's 
authority  regarding  rural  and  customary 
and  traditional  eligibility,  or  seasons 


Federal  Register  /  Vol.  57.  No.  104  /  Friday,  May  29.  1992  /  Roles  and  Regulations 


229<7 


and  bag  limits  and  methods  and  means. 
Recommendations  of  the  Commissions 
will  continue  to  be  conveyed  directly  to 
the  Secretary  of  the  Interior.  If  approved 
by  the  Secretary,  such  recommendations 
tiviU  be  implemented  by  any  one  of 
several  appropriate  means. 

Because  the  Board  sets  seasons  and 
bag  limits  and  methods  and  means 
provisions  for  aQ  public  lands,  including 
National  Park  Service  lands,  it  is 
expected  that  the  Commissions  will  take 
an  interest  in  such  actions  that  may 
affect  subsistence  hunting  in  Natkmal 
Parks  and  Monuments.  As  necessary,  it 
is  expected  that  the  Commissions  will 
express  their  recommendations  on  such 
actions  to  the  Secretary. 

Duties  granted  to  the  Commissions  do 
not  include  a  delegation  of  regulatory 
authority  because  the  Commissions  are 
advisory  only.  Therefore,  the  suggestion 
that  section  808  of  ANILCA  could 
prohibit  the  Board  from  implementing 
regulations  afiecting  national  parks  or 
monuments  is  incorrect. 

A  few  commentors  felt  that  this 
section  suggested  that  the  Secretaries 
had  abrogated  their  authority  over 
FSMP  to  the  Board.  Section  814  of 
ANILCA  places  responsibiHty  for  the 
proper  Implementation  of  Title  VIII  of 
ANILCA  with  the  Secretaries.  To 
simplify  and  localize  the  process  for 
promulgating  rural  determinations, 
customary  and  traditional  use 
determinations,  seasons  and  bag  limits, 
and  methods  and  means  provisions,  the 
Secretaries  have  delegated 
administrative  and  signature  authority 
for  subparts  C  and  D  to  the  Board.  As 
with  any  such  internal  departmental 
delegation,  the  Secretaries  remain 
responsible,  as  statutorily  charged,  for 
the  proper  administration  of  the 
program. 

One  comfflentor  requested  that  the 
final  rule  include  a  regulation  requiring 
the  agencies  to  determine  the  effects  of 
habitat  management  programs  and 
development  activities  on  subsistence 
resources  and  uses,  and  avoid 
implementing  programs  that  adversely 
affect  subsistence  resources  and  uses. 
Section  810  of  ANILCA  establishes  the 
requirement  and  process  for  agencies  to 
consider  effects  of  proposed  resource 
uses  on  sub^sistence  uses.  It  is 
unnecessary  to  reiterate  this  process  in 
the  final  rule. 

One  commentor  requested  that  State 
and  Federal  research  data  shall  be  made 
available  to  the  Regional  Councils. 
Advisory  Committees,  and  the  Board.  In 
accordance  with  section  8G5(b)  of 

ANILCA.  § 10(e)(2)  of  tBese 

regulations  requires  that  appropriate 
technical  assistance  be  provided  to  the 
Regional  Councils. 


Section . 


.14  Relationship  to  State 


Procedures  and  Regulations 

A  few  comments  addressed  the 
Board's  authority  over  activities  off 
public  lands.  One  commentor  said  the 
Board's  authority  to  restrict  the  taking  of 
fish  and  wildlife  as  authorized  by  the 
State  should  apply  only  to  public  lands. 
Other  commentors  said  the  regulations 
should  t>e  revised  to  assert  more 
authority  off  public  lands.  Title  VIII  of 
ANILCA  only  provides  authority  for  the 
Secretaries  to  exercise  jurisdiction  on 
public  lands.  Accordingly,  these 
regulations  do  not  address  activities  off 
public  lands. 

One  commentor  wanted  a  regulation 
to  require  a  meeting  between  the  Chair 
of  the  Board  and  the  State  Board  of 
Came.  Another  commentor  suggested 
adding  a  statement  requiring 
consultation  %vith  the  State  before  any 
closure  of  public  lands  to  non- 
subsistence  hunting  or  fishing. 

Section .14  of  this  final  rule  sets 

the  appropriate  tone  and  level  of 
authority  and  cooperation  for  the  FSN4P. 
Representatives  of  the  Board  and  staff 
committee  may  meet  as  needed  with 
State  Board  and  Alaska  Department  of 
Fish  and  Game  personnel.  In  addition,  a 
member  of  the  Federal  subsistence  staff 
voluntarily  attends  all  Board  of  Game 
and  many  Board  of  Fisheries  meetings. 
Federal  subsistence  managers  and  staff 
from  Federal  agency  field  stations 
voluntarily  work  closely  with  the  Alaska 
Department  of  Fish  and  Game  regarding 
allocations,  closures,  or  restrictions  of 
any  type  and  this  cooperative  effort  is 
expected  to  contiiuie. 

A  provision  addressing  recertification 
of  State  management  of  subsistence 
uses  on  public  lands  has  been  added  to 
the  final  rule. 

.15  Rural  Determination 


Section 

Process 

Many  people  wanted  provisions 
allowing  individuals,  or  groups  of 
individuals,  bving  in  non-rural  areas  to 
have  the  opportunity  to  qualify  for  a 
subsistence  priority.  Sections  801(5). 
802(1)  and  803  of  ANILCA  and  these 
regulations  confine  the  eligibility  for 
engaging  in  subsistence  uses  to  rural 
Alaska  residents. 

There  were  many  comments 
addressing  the  rural  determination 
process.  Some  commentors  thought  that 
**only  Ketchikan.  Anchorage,  Fairbanks, 
and  Juneau,  the  four  communities  cited 
in  the  legislative  history  as  examples  of 
non-rural  communities,  should  be 
classified  as  non-rural,  and  thus  no  rural 
determination  process  would  be 
necessary.  Others  felt  that  nu'al 


determinations  should  be  made  by  tiie 
Regional  Councils. 

Some  commentors  criticized  specific 
components  of  the  rural  determination 
process.  Several  thought  that  community, 
infrastructure  and  population  size  are 
irrelevant  axul  should  not  be  factors  in 
making  rural  determinations.  Others 
remarked  that  the  proportion  of  the  cash 
element  of  an  area's  economy  was  not  a 
valid  consideratioa. 

Alternative  and  additional  guidelines 
were  suggested.  One  suggestion  was  to 
use  a  community  or  area's  historical 
pattern  of  customary  and  traditional 
uses  to  assess  whether  its  character  is 
rural  or  non-rural.  Another  was  to 
recognize  that  variations  among  regions 
make  uniform  application  of  the 
guidelines  inappropriate.  It  was  ^so 
suggested  diat  the  process  incorporate 
consideration  of  relative  abundance  of 
local  resources  relative  to  community 
size. 

Some  people  thought  the  process 
should  explicitly  exclude  military 
installations,  thereby  rendering 
residents  of  those  installations  ineligible 
for  a  subsistence  priority.  Others 
wanted  the  FSMP  to  ensure  that 
residents  of  military  installations  would 
not  be  excluded. 

Rural  determinations  have  been  the 
subject  of  intensive  review  the  last  two 
years.  The  process  outlined  in  the  final 
rule  provides  an  equitable  and  effective 
way  to  make  rural  determinations.  In 
the  future  the  Board  will  establish  a 
cycle  for  reviewing  rural  determinations. 
The  next  review  will  occur  following 
publication  of  the  results  of  the  next 
decennial  census.  However,  the  Board 
may  reconsider  rural  determinations 
outside  of  the  established  schedule  if 
special  circumstances  warrant  such 
action. 

To  mitigate  the  effect  of  sudden  loss 
of  subsistence  uses  on  those  who 
previously  were  dependent  on  them, 
there  will  be  a  five  year  waiting  period 
before  a  Board  decision  to  change  a 
community  or  area's  status  from  rural  to 
non-rural  becomes  effective. 

.16  Customary-  and 


Section 

Traditional  Use  Determination  Process 

Since  the  inception  of  the  FSMP  in 
July  1990.  it  has  become  increasingly 
apparent  that  many  of  the  customary 
and  traditional  use  determinations 
adopted  from  the  1989-«0  State 
regulations  must  be  reassessed.  The 
proposed  rule  listed,  and  solicited 
changes  to,  these  customary  and 
traditional  use  determinations.  Although 
many  proposals  were  received,  no 
changes  have  been  made  to  these 
determinations  in  the  final  rule  at  this 
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recommendations!  of  the  Regional 
Councils.  The  Board  will  soon  begin 


reviewing  and.  w 
revising  customa 
determinations, 
make  new  custo 


ere  appropnate. 
and  traditional  use 
e  Board  will  also 
ry  and  traditional  use 
determinations.  &)me  determinations 
are  anticipated  to  change  due  to  the 
addition  of  several  communities 
classified  as  rural,  The  Board  will 
consider  requests  received  by  March  16, 
1992.  in  response  o  the  proposed  rule, 
as  well  as  requesis  received  in  appeals 
brought  under  the  temporary 
regulations.  A  pre  posed  priority  list  and 
schedule  for  custc  mary  and  traditional 
use  determinations  will  be  published 
soon. 

Some  of  the  coi  iments  pertaining  to 
the  customary  ami  traditional  use 
determinations  process  stressed  the 
importance  of  pulilic  involvement.  The 
primary  concern '  vas  that  the  Board 
should  rely  heavi!  y  on  comments  from 
local  subsistence  users  when  it  makes 
customary  and  triditional  use 
determinations.  The  Board  recognizes 
that  suggestions  n-om  rural  Alaska 
residents  are  valuable  sources  of 
information  concerning  customary  and 
traditional  use.  Consequently,  a  high 
priority  task  for  the  Regional  Councils, 
once  they  are  established,  will  be  to 
provide  the  Boari^  with  information,  and 
recommendation*,  concerning 
customary  and  traditional  uses,  and 
their  views  about  them,  in  their  regions. 
The  basic  custoniary  and  traditional  use 
determination  pricess  will  not  change 
from  region  to  region;  however,  regional 
differences  will  be  considered  when 
implementing  theJ  process. 

Some  commen^ors  stated  that 
customary  and  traditional  use 
determinations  on  National  Park  Service 
lands  should  be  made  on  the  same  basis 
as  those  for  other  public  lands. 
Conunentors  als(^  said  that  subsistence 
uses  on  National  iPark  Service  lands 
should  be  managed  just  hke  all  other 
public  lands  in  Alaska.  This  is  not 


possible.  Section 
explicitly  directs 


ANILCA  allows 
residents  with  a 


203  of  ANILCA 
that  subsistence  uses 
in  National  Moni^ments  and  Parks  are 
allowed  only  whfere  specifically 
permitted  by  AN  LCA.  In  addition, 
hose  local  rural 
)ersonal  or  family 


history  of  subsistence  uses  within  a 
National  Park  Service  unit  to  continue  to 
make  such  use  of  those  areas. 

Several  commentors  felt  that 
customary  and  traditional  use 
determinations  should  be  made  on  an 
area  basis  rather  than  an  individual 
species  or  community  basis.  People  also 
suggested  that  any  species  within  the 
area  should  be  considered  a  subsistence 
resource.  The  legislative  history  of 
ANILCA  clearly  indicates  that,  with  the 
exception  of  lands  managed  by  the 
National  Park  Service,  customary  and 
traditional  uses  should  be  evaluated  on 
a  community  or  area  basis,  rather  than 
an  individual  basis.  It  also  indicates  that 
the  subsistence  use  of  each  wildlife 
population  or  fish  stock  must  be 
identified.  Consequently,  the  Federal 
process  for  customary  and  traditional 
use  determinations  will  consider  the 
customary  and  traditional  use  of  each 
wildlife  population  or  fish  stock  within  a 
given  area  by  the  residents  of  that  area. 
The  customary  and  traditional  use 
determination  process  followed  by  the 
Board  will  permit  evaluation  of  each 
community  to  determine  if  it  exhibits 
characteristics  of  a  subsistence 
community. 

Section- .17    Determining 

Priorities  for  Subsistence  Uses  Among 
Rural  Alaska  Residents 

One  commentor  said  this  section 
should  address  the  Board's  full  scope  of 
responsibilities  pursuant  to  section  804 
of  ANILCA.  The  responsibilities  in 
section  804  of  ANILCA  are  two-fold.  The 
first  is  to  accord  subsistence  uses  by 
rural  Alaska  residents  a  priority  over 
other  consumptive  uses  of  fish  and 
wildlife.  This  responsibility  is  the 
driving  force  behind  the  FSMP.  and  all 
regulations  contained  in  this  rule  are 
intended  to  promote  fulfillment  of  this 
responsibility.  The  second  responsibility 
is  to  allocate  among  rural  Alaska 
residents,  when  necessary  to  protect  the . 
continued  viability  of  fish  or  wildlife 
populations  or  to  continue  subsistence 
uses  of  specific  populations.  Section 

17  of  these  regulations 

establishes  the  regulatory  structure  for 
allocating  priorities  for  subsistence  uses 
among  rural  Alaska  residents. 

Several  commentors  remarked  that 
consideration  of  "store-bought  food" 
and  proximity  to  grocery  stores  should 
not  be  considered  "alternative 
resources"  for  the  purposes  of 
determining  how  to  allocate  among 
qualified  rural  Alaska  residents.  These 
comments  will  be  considered  as  the 
process  for  allocating  among  rural 
Alaska  residents  is  refined. 

Several  commentors  suggested  that 
the  regulations  should  be  revised  to 


strengthen  the  Boards  obligation  to 
solicit  advice  from  Federal  Advisory 
Committees,  if  established,  and  heed 
recommendations  from  Regional 
Councils.  As  discussed  in  the  narratives 
pertaining  to  the  sections  on  the  Board 
and  Regional  Councils,  these  regulations 
are  designed  to  satisfy  Title  VIII  qf 
ANILCA.  including  Board 
responsibilities  relative  to  public 
involvement.  Recommendations  from 
Regional  Councils  regarding  the 
allocation  of  subsistence  uses  among 
rural  Alaska  residents,  under 

§ .10.  will  be  accepted  and 

considered  by  the  Board. 

Section .  13    Regulation  A  doption 

Process 

There  were  numerous  comments 
pertaining  to  various  aspects  of  the 
regulation  adoption  process.  One  of  the 
most  frequently  made  suggestions  was 
that  thirty  days  was  too  short  a  period 
for  public  review  of  proposals  submitted 
to  the  Board.  The  regulations  do  not 
limit  the  review  period  to  thirty  (30) 
days.  Rather,  the  regulations  establish 
thirty  (30)  days  as  the  minimum  time 
period  to  be  allotted  for  public  review. 
Longer  public  review  periods  are 
permissible  and  will  be  provided  when 
appropriate.  The  regulations  have  been 
revised  to  reflect  this  intent.  A  thirty 
day  minimum  time  period  was  selected 
because  it  gives  the  Board  the  option  of 
establishing  a  quarterly  or  semiannual 
schedule  to  adopt  proposals.  If  the 
Board  chooses  to  consider  proposals  on 
a  quarterly  or  semiannual  b«9fs,  a  longer 
review  period  would  not  be  feasible. 
The  regulatory  process  has  many 
phases,  each  requiring  valuable  time.  In 
order  to  make  decisions  in  a  timely 
fashion  and  at  the  same  time  fulfill  these 
requirements,  each  phase  of  the 
decisionmaking  process  is  often  shorter 
than  what  would  otherwise  be 
desirable.  Additionally.  Federal 
managers  are  aware  that  rural  Alaska 
residents  in  particular  are  especially 
susceptible  to  the  consequences  of  short 
time  frames.  It  is  the  intent  of  the  FSMP 
to  afford  the  public  an  adequate 
opportunity  to  review  proposals. 
Language  requiring  the  proposals  to  be 
made  available  for  pubUc  comment  has 
been  added  to  the  regulation. 

Several  people  suggested  that  the 
Board  stagger  its  consideration  of 
proposals  by  species  so  that  only  certain 
species  and  certain  groups  of  regulations 
would  be  considered  at  each  Board 
meeting.  While  there  presently  is  no 
need  to  adopt  this  strategy,  the  Board 
may  consider  such  an  approach  in  the 
future  if  the  workload  warrants  it. 
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Some  commentors  wanted  the 
regulations  to  allow  proposals  to  be 
accepted  by  the  Board  all  year  long. 
Proposals  on  Subparts  C  and  D  may  be 
submitted  to  the  Board  at  any  time  of 
the  year.  However,  unless  there  is  a 
need  to  address  a  proposal  immediately, 
proposals  shall  be  routed  through  the 
established  regulatory  review  cycle.  The 
Regional  Councils  may  develop 
proposals,  and  will  review  and  evaluate 
proposals  from  other  sources. 
Recommendations  from  Regional 
Councils  shall  be  forwarded  to  the 
Board  for  action.  Proposals  from 
individuals.  Federal  or  State  agencies,  or 
other  groups  shall  be  available  to  the 
Regional  Councils  for  review  and 
evaluation  prior  to  action  by  the  Board. 
The  regulatory  review  cycle  ensures  that 
review  and  consideration  of  proposals  is 
conducted  in  an  efficient  and  thorough 
manner,  with  adequate  review  by 
agencies  and  the  public.  It  is  important 
that  proposals  go  through  this  process 
unless  other,  more  important  concerns, 
such  as  protecting  the  health  of  the 
subject  wildlife  population  or  fish  stock- 
have  surfaced. 

The  list  of  customary  and  traditional 
use  determinations  has  been  moved  to 
subpart  C.  This  means  that  customary 
and  traditional  use  determinations  will 
not  be  reviewed  on  the  same  schedule 
as  the  seasons,  bag  limits,  methods  and 
means  contained  in  subpart  D.  As 
described  in  the  narrative  regarding 
customary  and  traditional 

determinations  {§ .16).  proposals 

for  changes  to  customary  and  traditional 
use  determinations  shall  be  addressed 
by  the  Board  on  a  schedule  that  is 
different  from  the  subpart  D  regulatory 
cycle.  This  schedule  will  be  published. 


Section 


,19    Closures  and  Other 


Special  Actions 

Several  people  requested  assurance 
that  the  State  of  Alaska  would  be 
consulted  in  the  event  of  a  temporary 
closure.  Consistent  with  section  816  of 

ANILCA,,§ 19(b)  of  these 

regulations  has  been  revised  to  reflect 
that  the  Board  consult  with  the  State 
prior  to  any  temporary  closure  of  public 
lands  to  the  subsistence  use  of  a 
particular  fish  or  wildlife  population. 

There  were  also  suggestions  to  limit 
the  Board's  authority  to  close  public 
lands  only  for  reasons  of  public  safety 
or  to  assure  the  continued  viability  of  a 
particular  fish  or  wildlife  population. 
ANILCA  identifies  reasons  for  which 
closures  of  public  lands  may  be  made. 
These  reasons  include;  (1)  To  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population;  (2)  public  safetj-; 
and  (3)  administration.  Therefore,  these 
regulations  also  include  administration 


as  a  reason  for  closing  public  lands  to 
subsistence  ases. 

People  suggested  the  regulations 
require  individual  agencies  to  notify  the 
Board  when  they  take  action  relating  to 
subsistence  uses.  Effective  lines  of 
communication  among  agencies  are 
well-established  at  all  levels  of  the 
FSMP.  Thus  far  there  has  arisen  no  need 
to  establish  a  regulation  directing 
agencies  to  formally  notify^e  Board  of 
their  actions. 

There  were  also  suggestions  to  limit 
the  Board's  authority  to  close  public 
lands  only  for  reasons  of  public  safety 
or  to  assure  the  continued  viability  of  a 
particular  fish  or  wildlife  population.  In 
an  emergency  situation,  these 
regulations  authorize  the  Board  to  direct 
an  immediate  closure  for  two  reasons: 
(1)  To  assure  the  continued  viability  of  a 
fish  or  wildlife  population;  or  (2)  for 
reasons  of  jniblic  safety.  These 
regulations  further  identify  three 
reasons  for  which  the  Board  may  direct 
temporary  closures  of  subsistence  uses 
on  public  lands:  (1)  To  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population;  (2)  for  public  safety; 
or  (3)  for  reasons  of  administration. 
These  regulations  also  provide  that  the 
Board  may  close  public  lands  to  non- 
subsistence  uses  when  necessary  to 
continue  subsistence  uses  of  fish  and 
wildlife  on  public  lands  or  when 
necessary  for  public  safety, 
administration  or  to  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population. 

People-also  wanted  assurance  that 
proposals  dealing  with  emergency 
situations  in  which  the  health  of  fish  or 
wildlife  populations  was  in  danger 
would  be  dealt  with  expeditiously.  In 
carrjing  out  their  responsibility  for 
conservation  of  healthy  populations  of 
fish  and  wildlife,  the  Board  will  assure 
that  populations  are  not  jeopardized. 

In  addition  to  revisions  made  in 
response  to  public  comments,  other 
modifications  have  been  made  to  clarify 
the  Board's  closure  and  opening 
authorities.  Consistent  with  section 
815(3)  of  ANILCA.  the  regulations  now 
specifically  address  the  Board's 
authority  to  restrict  non-subsistence 
uses  on  pubhc  lands.  The  regulations 
also  clarify  the  Board's  authority  and 
responsibilities  with  regard  to  closures 
in  emergency  situations  and  in  rwn- 
emergency  situations.  A  new  provision 
describes  the  Board's  authority  and 
responsibilities  relative  to  opening  or 
adjusting  seasons,  and  increasing  bag 
limits  outside  of  the  established 
regulatory  cycle. 


__2t7    Requests  for 


Section  _ 
Recxjnsideration 

Several  commentors  cf^wsed  the 
proposed  deletion  of  the  provision 
authorizing  the  Board  to  stay  its 

decisions.  Section 20  provides 

the  Board  with  sufficient  mechanisms  to 
act  quickly,  thereby  eliminating  the  need 
for  any  stay  provisions. 

One  commentor  requested  that  the 
provision  requiring  information  about 
how  the  requestor  is  adversely  affected 
by  the  action  be  revised  to  require 
information  about  how  the  requestor  or 
the  subsistence  resource  or  both  are 
adversely  affected  by  the  action.  The 
intent  of  this  regulation  is  to  provide 
people  who  are  adversely  affected  by 
Board  decisions  with  a  mechanism  for 
appealing  that  decision.  If  the  health  of 
a  fish  or  wildlife  population  is 
threatened,  the  regulations  in 

§ 19  provide  the  mechanism  for 

taking  the  appropriate  actions. 

Many  comments  suggested  ways  of 
reducing  the  burden  on  those 
in'dividuals  submitting  reqxieets  for 
reconsideration.  Some  addressed  the 
proposed  forty-five  day  time  limit  for 
submitting  requests  for  reconsideration. 
Several  commentors  requested  that  the 
time  limit  be  extended,  or  deleted 
completely,  because  it  was  unfair  to 
rural  residents  who  often  do  not  receive 
timely  notice  of  Board  decisions,  and 
consequently  do  not  have  sufficient  time 
to  prepare  the  paperwork  necessary  for 
a  request  for  reconsideration.  The  time 
limit  to  submit  requests  for 
reconsideration  has  accordingly  been 
extended  to  sixty  days. 

One  commentor  suggested  that 
petitioners  only  be  required  to  submit  a 
notice  of  grievance  and  a  means  of 
contacting  the  petitioner.  Another 
commentor  suggested  that  petitioners 
need  to  be  reimbursed.  Federal 
managers  are  aware  of  the  unique 
circumstances  that  create  obstacles  to 
rural  residents  who  would  like  to  have 
the  Board  reconsider  certain  decisions. 
The  Board  will  take  into  consideration 
these  unique  circumstances  when 
considering  requests  for  reconsideration. 
However,  in  order  to  make  sound 
decisions,  the  Board  needs  the 
information  that  is  outlmed  in  the  rule. 
Consequentiy,  the  final  rule  retains 
these  information  requirements. 
Additionally,  there  i«  no  current  legal 
authority  for  the  Federal  government  to 
reimburse  petitioners  for  their  expenses. 

One  commentor  also  said  the  Board 
should  be  required  to  acknowledge  that 
it  has  received  a  request  for 
reconsideration,  and  request  any 
additional  information  necessary,  within 
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10  days  of  receipt  of  the  request.  The 
Board  intends  to  acknowledge  receipt  of 
every  request  for  i  econsideration.  and 
will  request  additional  information  as 
soon  as  possible  f  )llowing  receipt  of  the 
request. 

One  commentor  requested  that  the 
rule  be  amended  1 3  require  the  Board  to 
accept  and  consid  sr  Regional  Council 
recommendations  on  requests  for 

reconsideration.  Section 20(e) 

provides  for  this  request. 

One  commentoB  identifled  a  need  to 
have  an  appeals  process  for  situations 
where  the  allocation  between  State  and 
Federal  harvests  it  unfair  to  subsistence 
users.  Section  S 19  of  this  final  rule 


accomplished  wit 
reconsideration  ia 

In  addition  to 
described  in  this  •■ 
may  petition  for  tl 


allows  for  the  Boa  rd  to  make  decisions 
outside  of  its  decisionmaking  cycle  to 
accommodate  situations  in  which  there 
is  a  need  for  subsistence  harvest.  A 
provision  allowin|  this  to  be 

a  request  for 

I  not  necessary. 

le  procedures 

section,  any  person 

ie  issuance, 
amendment  or  repeal  of  a  subpart  A  or 
B  regulation  undef  the  provisions  of  43 
CFR  part  14  and  t  le  Administrative 
Procediu-es  Act.  Petitions  must  identify 
the  regulation  bei  ig  appealed  or  provide 
the  text  of  a  proposed  rule,  and  include 
reasons  in  support  of  the  petition.  The 
petition  must  be  « ddressed  to  the 
Secretary  of  the  Ii  iterior,  U.S. 
Department  of  th(  Interior.  Washington, 
DC  20240. 

One  comment  i  laintained  that  despite 
the  existence  of  t  le  request  for 
reconsideration  provision  in  the  final 
rule,  the  regulatoiy  language  must 
provide  procedures  for  the 
administrative  re  lolution  of  subsistence- 
related  disputes.  To  resolve  disputes 
informally  and  w  thout  litigation,  the 
FSMP  affords  suh  sistence  users,  and 
others,  direct  accsss  to  the  Board 
through  the  reque  st  for  reconsideration 
provision. 


Section 

Section 

Resource  Regionk 


.21 

.21 


Several  comments 
relating  primarilj 
boundaries  or  co 
considering  thesi 
Secretaries' 
factors  such  as 
practices,  similai 
wildlife  popul 
regional 

involvement,  anc 
Board  has  esta 
Subsistence 
in  the  revised  9 
rule. 


[Reserved] 
Subsistence 


were  received 
to  Regional  Council 
ijifigiu-ations.  After 
comments,  the 
decision  in  the  ROD.  and 
cpmmon  cultural 
resource  use,  distinct 
ati6ns.  recognizable 
boundaijies.  the  need  for  local 
cost  effectiveness,  the 
blished  10  Federal 
Resource  Regions  as  shown 
_.22  of  this  final 


Finally,  one  commentor  wanted  to 
know  what  is  meant  by  the  sentence 
following  subpart  C,  Customary  and 
Traditional  Use  Determinations,  under 
the  heading  'Title  36-Park8.  Forests  and 
Public  Property".  The  sentence  reads 
"Part  242  of  title  36  is  proposed  to  be 
revised  as  set  forth  at  the  end  of  the 
common  rule."  This  sentence  is 
necessary  for  codification  of  regulations 
in  the  Code  of  Federal  Regulations.  It 
does  not  affect  the  content  or 
implementation  of  Federal  subsistence 
regulations. 

Subpart  D 

This  subpart  will  contain  sections  on 
definitions,  prohibitions,  methods  and 
means,  individual  species  seasons  and 
bag  limits,  and  fish  and  shellfish.  It  is 
not  included  in  this  rulemaking  as  it  is 
being  promulgated  under  a  separate 
rulemaking  process;  however,  it  will  be 
issued  concurrently  with  subparts  A,  B 
and  C  as  a  final  rule.  Subparts  A,  B.  C. 
and  D  will  be  codified  in  36  CFR  part 
242  and  50  CFR  part  100. 

Conformance  With  Statutory  and 
Regulatory  Authorities  National 
Environmental  Policy  Act  Compliance 
Environmental  Impact  Statement 

A  draft  Environmental  Impact 
Statement  (EIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  in 
Alaska  was  distributed  for  public 
comment  on  October  7. 1991.  That 
document  described  the  major  issues 
associated  with  Federal  subsistence 
management  as  identified  through  public 
meetings,  written  comments  and  staff 
analysis  and  examined  the 
environmental  consequences  of  the  four 
alternatives.  Proposed  regulations 
(subparts  A,  B.  and  C)  that  would 
implement  the  preferred  alternative 
were  included  in  the  draft  EIS  as  an 
appendix.  They  were  subsequently 
published  as  a  proposed  rule  in  the 
Federal  Register  on  January  30. 1992. 
The  final  EIS  was  published  on  February 
28. 1992. 

Based  on  the  pubHc  comment 
received,  the  analysis  contained  in  the 
final  EIS.  and  the  recommendations  of 
the  Board  and  the  Department  of  the 
Interior's  Subsistence  Policy  Group,  it  is 
the  decision  of  the  Secretary  of  the 
Interior,  with  the  concurrence  of  the 
Secretary  of  Agriculture,  acting  through 
the  Forest  Service,  to  implement 
Alternative  IV  as  identified  in  the  final 
EIS  with  two  modifications.  The  first 
modification  is  to  increase  the  number 
of  regions  and  Regional  Councils  from 
eight,  as  shown  in  the  proposed  action 
in  the  draft  EIS,  to  ten.  The  second 
modification  pertains  to  the  rural 


determination  process.  The  change 
consists  of  including  a  five  year  waiting 
period  for  implementation  of  Board 
decisions  to  change  community  or  area 
status  from  nu-al  to  non-rural.  These 
regulations,  after  consideration  of  all 
timely  public  comments,  implement  the 
decision  as  documented  in  the  ROD  on 
Subsistence  Management  for  Federal 
public  lands  in  Alaska  that  was  signed 
April  6. 1992. 

Compliance  with  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  provide  opportunities 
for  subsistence  uses  subject  to  the 
limitation  of  protecting  healthy  fish  and 
wildlife  popidations.  The  section  810 
analysis  was  completed  as  part  of  the 
final  EIS  process.  The  final  section  810 
analysis  determination  appears  in  the 
April  6. 1992  ROD.  The  section  810 
evaluation  concludes  that  the  FSMP 
under  alternative  FV  would  have  some 
local  impacts  on  subsistence  uses,  but 
would  not  constitute  a  significant 
restriction  of  subsistence  uses  under  the 
"may  significantly  restrict"  standard. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  44  U.S.C.  3501-3520. 
They  apply  to  the  use  of  public  lands  by 
rural  Alaska  residents  for  subsistence 
uses.  The  information  collection 
requirements  described  above  are 
approved  by  the  OMB  under  44  U.S.C. 
3501  and  have  been  assigned  clearance 
number  1018-0075. 

Economic  Effects 

Executive  Order  12291,  "Federal 
Regulation."  of  February  19. 1981. 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)        '    . 
requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
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and  certify  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
Federal  land^related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown,      * 
but  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  pre-existing  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  "Federalism 
Effects"  as  set  forth  in  Executive  Order 
12812.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
public  lands  in  Alaska.  Likewise,  these 
regulations  have  no  significant  takings 
implication  relating  to  any  property 
rights  as  outlined  by  Executive  Order 
12630. 

Drafting  Information 

This  regulation  was  drafted  under  the 
guidance  of  Richard  S.  Pospahala.  of  the 
Office  of  Subsistence  Management. 
Alaska  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Anchorage.  Alaska. 
Additional  guidance  was  provided  by 
John  Borbridge,  Bureau  of  Indian  Affairs; 
Thomas  H.  Boyd.  Bureau  of  Land    . 
Management;  Bob  Gerhard,  National 
Park  Service;  Norman  R.  Howse,  USDA 
Forest  Service.  The  primary  author  was 
Susan  K.  Detwiler.  Contributors  were 
Peggy  Fox,  Sharon  Fleek,  Cheryl  Cline, 
Bill  Knauer,  and  Ron  Thuma,  U.S.  Fish 
and  Wildlife  Service;  John  Hiscock, 
National  Park  Service;  and  Ken 
Thompson,  USDA  Forest  Service. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  lands. 
Reporting  and  record  keeping 
requirements.  Subsistence.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  lands. 
Reporting  and  record  keeping 
requirements.  Subsistence,  Wildlife. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  subparts  A.  B,  and  C  of  part 
242.  title  36,  and  part  100.  title  50  of  the 


Code  of  Federal  Regulations,  are  revised 
as  set  forth  below.  The  text  of  each 
subpart  is  identical. 


PART 


-—SUBSISTENCE 


MANAGEMENT  REGULATIONS  FOR 
PUBUC  LANDS  IN  ALASKA 

Subpart  A— General  Provision* 


Sec. 


..1  Purpose. 

„2  Authority. 

^3  Applicability  and  scope. 

^4  Definitions. 

..5  Eligibility  for  lubsistence  use. 

..6  Licenses,  permits,  harvest  tickets. 


tags  and  reports. 

7    Restriction  on  use. 

.8    Penalties. 

.9    Information  coilection 

requirements. 

Subpart  B — Program  Structure 

10  Federal  Subsistence  Board. 

11  Regional  advisory  councils. 

12  Local  advisory  committees. 

.13  Board/agency  relationships. 

^14  Relationship  to  State  procedures 


and  regulations. 

15    Rural  determination  process. 

.16    Customary  and  traditional  use 


determination  process. 
.17    Determining  priorities  for 

subsistence  uses  among  rural  Alaska 

residents. 

18    Regulation  adoption  process. 

19    Closures  and  other  special 

actions. 
.20    Request  for  reconsideration. 


..21    (Reserved). 


Subpart  C— Board  Determinations 

22    Subsistence  resource  regions. 

.23    Rural  determinations. 

^24    Customary  and  traditional  use 


determinations. 

Subpart  A— General  Provisions 
§ .1    Purpose. 


The  regulations  in  this  part  implement 
the  Federal  Subsistence  Management 
Program  on  public  lands  within  the  State 
of  Alaska. 

§ .2    Authority. 

These  regulations  are  issued  pursuant 
to  authority  designated  above,  and 
specifically  the  authority  vested  in  the 
Secretary  of  the  Interior  and  Secretary 
of  Agriculture  specified  in  section  814  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  16  U.S.C. 
3124  (1980). 

_3    AppHcaMlity  and  scope. 


§- 

fa)  The  regulations  of  this  part 
implement  the  provisions  of  Title  VIII  of 
ANILCA  relevant  to  the  taking  of  fish 
and  wildlife  on  public  lands  in  the  State 
of  Alaska.  The  regulations  of  this  part 
do  not  permit  subsistence  uses  in 
Glacier  Bay  National  Park,  Kenai  Fjords 


National  Park,  Katmai  National  Park, 
and  that  portion  of  Denali  National  Park 
established  as  Mt.  McKinley  National 
Park  prior  to  passage  of  ANILCA,  where 
subsistence  taking  and  uses  are 
prohibited.  These  regulations  do  not 
supersede  agency  specific  regulations. 

(b)  The  regulations  contained  in 
subpart  D  apply  on  all  public  lands 
including  all  non-navigable  waters 
located  on  these  lands.  However,  the 
regulations  contained  in  subpart  D  do 
nof  authorize  any  subsistence  uses  in 
those  National  Parks  listed  in 

§ .3(a).  In  the  following  areas,  the 

regulations  in  subpart  D  apply  on  all 
Federal  public  lands  including  all  waters 
located  on  these  lands: 

(1)  The  area  begiiming  at  a  point  on 
the  boundary  between  the  United  States 
and  Canada,  on  the  divide  between  the 
north  and  south  forks  of  the  Firth  River, 
approximate  latitude  68°52'  N..  longitude 
141°00'  W.,  thence  westerly  along  this 
divide  and  the  periphery  of  the 
watershed  northward  to  the  Arctic 
Ocean,  along  the  crest  of  portions  of  the 
Brooks  Range  and  the  DeLong 
Mountains,  to  Cape  Lisbume; 

(2)  The  area  north  of  61°  north 
latitude,  south  of  61°21'  north  latitude, 
west  of  163*40'  longitude  and  east  of  the 
Bering  Sea  shoreline  including  Hazen 
Bay; 

(3)  Nunivak  Island  and  waters  of  the 
Bering  Sea  within  one  mile  of  its 
shorelines; 

(4)  The  area  west  of  the  eastern  most 
tip  of  Unimak  Island  to  the  terminus  of 
the  Aleutian  Islands,  except  the  area 
between  Akutan  Pass  and  Samalga 
Island; 

(5)  Simeonof  Island  and  all  waters  of 
the  Pacific  Ocean  within  one-mile  of 
Simeonof  Island; 

(6)  the  Semidi  Islands  and  all  waters 
of  the  Pacific  Ocean  within  one  mile  of 
each  of  the  Semidi  Islands; 

(7)  Kodiak  National  WildUfe  Refuge; 

(8)  Waters  of  the  Pacific  Ocean 
enclosed  by  the  boundaries  of  Womans 
Bay,  Gibson  Cove,  and  an  area  defined 
by  a  line  one-half  mile  on  either  side  of 
the  mouth  of  Karluk  River,  and 
extending  seaward  3,000  feet; 

(9)  All  waters  of  the  Pacific  Ocean 
within  1.500  feet  seaward  of  the 
shoreline  of  Afognak  Island; 

(10)  Kenai  National  Wildlife  Refuge; 

(11)  Glacier  Bay  National  Preserve, 
(c)  The  public  lands  described  in 

S .3(b)  (1}-{11)  remain  subject  to 

change  through  rulemaking  pending  a 
Department  of  the  Interior  review  of  title 
and  jurisdictional  issues  regarding 
certain  submerged  lands  beneath 
navigable  waters  in  Alaska. 
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^    DefintI 


The  following 
regulations  con 

Agency  mei 
level  Departrae 
government  hav 
authority  over 
including,  but  n 
Fish  &  Wildlife 
Affairs.  Bureau 
National  Park  S 
Service. 

ANILCA  mea 
Interest  Lands 
Law  96-^87.  94 


iefinitions  apply  to  all 
lined  in  this  part. 

a  subunit  of  a  cabinet 

of  the  Federal 

land  management 
public  lands 

limited  to.  the  U.S. 
fervice,  Bureau  of  Indian 
if  Land  Management 
irvice,  and  USDA  Forest 


is  the  Alaska  National 
jnservation  Act.  Public 
tat.  2371  (December  2. 
1980)  (codified,  ^s  amended,  in  scattered 
sections  of  18  UgC.  and  43  U.S.C.) 

Barter  means  he  ext:hange  of  fish  or 
wildlife  or  their  )art8  taken  for 
subsistence  uses ;  for  other  fish,  wildlife 
or  their  parts;  or  for  other  food  or  for 
nonedible  items  other  than  money,  if  the 
exchange  is  of  a  limited  and 
noncommercial  i  tature. 

Board  means  i  he  Federal  Subsistence 

Board  as  descrit  ed  in  S 10  of 

this  part. 

Commissions  neans  the  Subsistence 
Resource  Comm  ssions  established 
pursuant  to  sect:  on  808  of  ANILCA. 

Conservation  jf  healthy  populations 
offish  and  wildi  ife  means  the 
maintenance  of  ish  and  wildlife 
resources  and  tl;  eir  habitats  in  a 
condition  that  a<.  sures  stable  and 
continuing  natu:  al  populations  and 
species  mix  of  p  ants  and  animals  in 
relation  to  their  ;cosystem,  including  the 
recognition  that  ocal  ruxal  residents 
engaged  in  subs  stence  uses  may  be  a 
natural  part  of  tiat  ecosystem; 
minimizes  the  liielihood  of  irreversible 
or  long-term  adverse  effects  upon  such 
populations  and] species;  ensures  the 
maximum  practcable  diversity  of 
options  for  the  future;  and  recognizes 
that  the  policiesland  legal  authorities  of 
the  managing  agencies  will  determine 
the  nature  and  degree  of  management 
programs  affecting  ecological 
relationships,  papulation  dynamics,  and 
the  manipulation  of  the  components  of 
the  ecosystem. 

Customary  arid  traditional  use  means 
a  long-established,  consistent  pattern  of 
use,  incorporatiag  beliefs  and  customs 
which  have  been  transmitted  from 

eration.  This  use  plays 
in  the  economy  of  the 


generation  to  gi 
an  important  ro 
community. 

Customary 
fish  and  wildlif 


de  means  cash  sale  of 
resources  regulated 
herein,  not  otheKvise  prohibited  by 
State  or  Federal  law  or  regulation,  to 
support  persona  1  and  family  needs;  and 
does  not  include  i  trade  which  constitutes 
a  significant  coipmercial  enterprise. 

FACA  means  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463.  86 


Stat  770  (October  6, 1972)  (codified  as 
amended,  at  5  U.S.C.  appendix  II 1-15). 

Federal  Advisory  Committees  or 
Federal  Advisory  Committee  means  the 
Federal  Local  Advisory  Committees  as 
described  in  9 12. 

Family  means  all  persona  related  by 
blood,  marriage  or  adoption,  or  any 
person  living  within  the  household  on  a 
permanent  basis. 

Federal  lands  means  lands  and 
waters  and  interests  therein  the  title  to 
which  is  in  the  United  States. 

Fish  and  wildlife  means  any  member 
of  the  animal  kingdom,  including 
without  limitation  any  mammal,  fish, 
bird  (including  any  migratory, 
nonmigratory  or  endangered  bird  for 
which  protection  is  also  afforded  by 
treaty  or  other  international  agreement), 
amphibian,  reptile,  moUusk,  crustacean, 
arthropod,  or  other  invertebrate,  and 
includes  any  part,  product,  egg,  or 
offspring  thereof,  or  the  carcass  or  part 
thereof. 

Game  Management  Unit  or  CMU 
means  one  of  the  26  geographical  areas 
listed  under  game  management  units  in 
the  codified  hiuiting  and  trapping 
regulations  and  the  Game  Unit  Maps  of 
Alaska. 

Person  means  an  individual  and  does 
not  include  a  corporation,  company, 
partnership,  firm,  association, 
organization,  business,  trust  or  society. 

Public  lands  or  public  land  means 
lands  situated  in  Alaska  which  are 
Federal  lands,  except — 

(1)  land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by,  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision  of 
Federal  law; 

(2)  land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(3)  lands  referred  to  in  section  19(b)  of 
the  Alaska  Native  Claims  Settlement 
Act 

Regional  Councils  or  Regional 
Council  means  the  Regional  Advisory 
Councils  as  described  in  S -H- 

Regulatory  year  means  July  1  throu^ 
June  30. 

Resident  means  any  person  who  has 
his  or  her  primary,  permanent  home 
within  Alaska  and  whenever  absent 
from  this  primary,  permanent  home,  has 
the  intention  of  returning  to  it.  Factors 
demonstrating  the  location  of  a  person's 
primary,  permanent  home  may  include, 
but  are  not  limited  to:  The  address  listed 


on  an  Alaska  license  to  drive,  hunt,  fish, 
or  engage  in  an  activity  regulated  by  a 
government  entity;  affidavit  of  person  or 
persons  who  know  the  individual;  voter 
registration;  location  of  residences 
owned,  rented  or  leased;  location  of 
stored  household  goods;  residence  of 
spouse,  minor  children  or  dependents; 
tax  documents;  or  whether  the  person 
claims  residence  in  another  location  for 
any  purpose. 

Rural  means  any  community  or  area 
of  Alaska  determined  by  the  Board  to 
qualify  as  such  under  the  process 
described  in  } .15  of  this  Part. 

Secretary  means  the  Secretary  of  the 
Interior,  except  that  in  reference  to  ^ 
matters  related  to  any  unit  of  the 
National  Forest  System,  such  term 
means  the  Secretary  of  Agriculture. 

State  means  the  State  of  Alaska. 

Subsistence  uses  means  the 
customary  and  traditional  uses  by  rural 
Alaska  residents  of  wild,  renewable 
resources  for  direct  personal  or  family 
consumption  as  food,  shelter,  fuel, 
clothing,  tools,  or  transportation;  for  the 
making  and  selling  of  handicraft  articles 
out  of  nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption;  for  barter,  or 
sharing  for  personal  or  family 
consumption;  and  for  customary  trade. 

Take  or  taking  as  used  with  respect  to 
fish  or  wildlife,  means  to  pursue,  hunt 
shoot  trap,  net,  captuse,  collect  kill, 
harm,  or  attempt  to  engage  in  any  such 
conduct 

Year  means  calendar  year  unless 
another  year  is  specified. 

9 S       EligibMlty  for  subsistence  use. 

(a)  The  taking  of  fish  and  wildlife  on 
public  lands  for  subsistence  uses  is 
restricted  to  Alaskans  who  are  residents 
of  rural  areas  or  communities.  Other 
individuals,  including  Alaskans  who  are 
residents  of  non-rural  areas  or 

communities  listed  in  9 ■23,  are 

prohibited  from  taking  fish  and  wildlife 
on  public  lands  for  subsistence  uses 
under  these  regulations. 

(b)  Where  the  Board  has  made  a 
customary  and  traditional  use 
determination  regarding  subsistence  use 
of  a  specific  fish  stock  or  wildlife 
population,  in  accordance  with,  and  as 

listed  in,  9 24,  only  those 

Alaskans  w^  are  residents  of  rural 
areas  or  communities  so  designated  are 
eligible  for  subsistence  taking  of  that 
population,  on  public  lands  for 
subsistence  uses,  under  these 
regulations.  All  other  individuals  are 
prohibited  from  taking  fish  or  wildlife 
from  that  population  under  these 
regulations. 
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(c)  Where  customary  and  traditional 
use  determinations  for  a  fish  stock  or 
wildlife  population  within  a  specific 
area  have  not  yet  been  made  by  the 
Board  (e.g.  "no  determination"),  all 
Alaskans  who  are  residents  of  rural 
areas  or  communities  are  eligible  to 
participate  in  subsistence  taking  of  that 
stock  or  population  under  these 
regulations. 

(d)  This  section  does  not  limit  the 
authority  of  the  National  Park  Service  to 
regulate  further  the  eligibility  of  those 
individuals  qualified  to  engage  in 
subsistence  uses  on  National  Park 
Service  lands  in  accordance  with 
specific  authority  in  ANILCA,  and 
National  Park  Service  regulations  at  36 
CFR  part  13. 


§. 


.6       License*,  pennits,  harvest 


tickets,  tags,  and  reports. 

(a)  To  take  fish  and  wildUfe  on  public 
lands  for  subsistence  uses,  subsistence 
users  must  possess  and  comply  with  the 
provisions  of  any  pertinent  permits, 
harvest  tickets,  or  tags  required  by  the 
State,  or  Federal  permits,  harvest 
tickets,  or  tags  as  required  by  the  Board: 
and  must  possess  the  pertinent  vaUd 
State  hunting,  fishing,  and  trapping 
licenses  unless  Federal  licenses  are 
required  or  unless  otherwise  provided 
for  in  these  regulations. 

(b)  To  make  a  fraudulent  application 
for  Federal  or  State  licenses,  permits, 
harvest  tickets  or  tags  is  prohibited. 

(c)  Harvest  tickets,  tags,  permits,  or 
other  required  docimients  must  be 
validated  before  removing  the  kill  from 
the  harvest  site. 

(d)  Persons  engaged  in  taking  fish  and 
wildlife  under  these  regulations  must 
comply  with  all  reporting  provisions 
which  the  Board  may  require. 

(e)  Licenses,  permits,  harvest  tickets, 
tags  or  other  documents  required  by  this 
section  must  be  produced  by  individuals 
upon  the  request  of  a  State  or  Federal 
law  enforcement  agent.  Persons  engaged 
in  taking  fish  and  wildlife  under  these 
regulations  must  allow  State  or  Federal 
law  enforcement  agents  to  inspect  any 
apparatus  designed  to  be  used,  or 
capable  of  being  used  to  take  fish  or 
wildlife,  or  any  fish  or  wildlife  in 
possession. 

(f)  The  Board  may  implement  harvest 
reporting  systems  or  permit  systems 
where: 

(1)  The  fish  and  wildlife  is  taken  by  an 
individual  who  is  required  to  obtain  and 
possess  pertinent  State  harvest  permits, 
tickets,  or  tags,  or  Federal  permits, 
harvest  tickets,  or  tags; 

(2)  A  qualified  subsistence  user  may 
designate  another  qualified  subsistence 
user  to  take  fish  and  wildlife  on  his  or 
her  behalf;  or 


(3)  The  fish  and  wildlife  is  taken  by 
individuals  or  community 
representatives  permitted  a  one-time  or 
annual  harvest  for  special  purposes 
including  ceremonies  and  potlatches; 

(4)  The  Ash  and  wildlife  is  taken  by 
representatives  of  a  community 
permitted  to  do  so  in  a  manner 
consistent  with  the  community's 
customary  and  traditional  practices. 

(g]  When  the  taking  of  fish  and 

wilcQife  is  in  accordance  with  § ,6, 

the  permittee  must  comply  with  all  of 
the  reporting  requirements  of  the  permit. 
Individuals  designated  on  a  permit  to 
take  fish  and  wildlife  are  required  to 
have  that  permit  in  their  possession 
during  the  taking  and  to  comply  with  all 
requirements  of  the  permit,  regulations 

in  Subpart  A  S -6  pertaining  to 

validation  and  reporting,  and  to 
regulations  in  Subpart  D  pertaining  to 
methods  and  means,  possession  and 
transportation,  and  utilization. 

(h)  When  a  community  takes  fish  and 

wildlife  in  accordance  with  S  -; -©(f) 

(3)  and  (4),  the  harvest  activity  must  be 
reported  in  accordance  with  regulations 
specified  for  that  community  in  subpart 
D,  and  as  required  by  any  applicable 
permit  conditions.  Individuals  may  be 
responsible  for  particular  reporting 
requirements  in  the  conditions 
permitting  a  specific  community's 
harvest  Failure  to  comply  with  these 
conditions  is  a  violation  of  these 
regulations.  Community  harvests  are 
reviewed  annually  under  subpart  D 
regulations. 

8 .7    Restrtction  on  use. 


(a)  When  fish  and  wildlife  are  taken 
pursuant  to  these  regulations,  trade  of 
the  fish  and  wildlife,  other  than  for 
customary  trade  or  barter,  is  prohibited. 

(b)  When  fish  and  wildlife  are  taken 
pursuant  to  these  regulations,  use  or 
trade  of  the  fish  and  wildlife  which 
constitutes  a  significant  commercial 
enterprise  is  prohibited. 


§ 


<8    Penalties. 


A  person  convicted  of  violating  any 
provision  of  50  CFR  part  100  or  36  CFR 
part  242  may  be  punished  by  a  fine  or  by 
imprisonment  in  accordance  with  the 
penalty  provisions  applicable  to  the 
public  land  where  the  violation 
occurred. 


§ 


Intonnation  coUection 


requirements. 

(a)  These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  44  U.S.C.  3501-3520. 
They  apply  to  subsistence  uses  on 
public  lands  in  Alaska. 


(1}  Section . 


.20,  Request  for 


reconsideration.  The  information 
collection  requirements  contained  in  this 
section  provide  a  standardized  process 
to  allow  individuals  the  opportunity  to 
appeal  decisions  of  the  Board. 
Submission  of  a  request  for 
reconsideration  is  voluntary  but 
required  to  receive  a  final  determination 
by  the  Board.  The  Department  of  the 
Interior  estimates  that  a  request  for   ' 
reconsideration  will  take  4  hours  to 
prepare  and  submit. 

(2)  Section .6,  Licenses,  permits, 

harvest  tickets,  tags,  and  reports.  The 
information  collection  requirements 
contained  in  this  section  provide  for 
permit-specific  subsistence  activities  not 
authorized  through  the  general  adoption 
of  State  regulations.  These  regulations 
require  this  information  before  a  niral 
Alaska  resident  may  engage  in 
subsistence  uses  on  public  lands.  The 
Department  estimates  that  the  average 
time  necessary  to  obtain  and  comply 
with  this  permit  information  collection 
requirement  is  15  minutes. 

(3)  The  remaining  information 
collection  requirements  contained  in  this 
part  imposed  upon  subsistence  uses  are 
those  adopted  from  State  regulations. 
The  information  collection  requirements 
must  be  satisfied  before  rural  Alaska 
residents  may  engage  in  subsistence 
uses  on  public  lands.  The  Department 
estimates  that  the  average  burden 
imposed  upon  individuals  will  be  8 
minutes. 

(b)  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  the 
burden  estimate  to:  Information 
Collection  Officer,  U.S.  Fish  and 
Wildlife  Service,  1849  C  Street  NW.,  MS 
224  ARLSQ,  Washington,  DC  20240;  and 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1018- 
0075).  Washington.  DC  20503. 
Additionally,  information  requirements 
will  be  imposed  when  the  Regional 
Councils,  subject  to  the  Federal 
Advisory  Committee  Act  (FACA),  are 
established  under  Subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

SubfMirt  B— Program  Structure 

§ .10       Federal  Sut>slstence  Board. 

(a)  The  Secretary  of  the  Interior  and 
Secretary  of  Agriculture  hereby 
establish,  and  delegate  responsibility 
for,  administering  the  subsistence  taking 
and  uses  of  fish  and  wildlife  on  public 
lands,  and  the  related  promulgation  and 
signature  authority  for  regulations  of 
Subparts  C  and  D.  contained  herein,  to 
the  Board. 
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(b)  Membership. 

(1)  The  voting  inembership  of  the 
Board  shall  consist  of  a  Chair  to  be 
appointed  by  tha  Secretary  of  the 
Interior  with  the|concurrence  of  the 
Secretary  of  Agrjculture;  the  Alaska 
Regional  Directoi-,  U.S.  Fish  and  Wildlife 
Service:  Alaska  Regional  Director, 
National  Park  Sarvice;  Alaska  Regional 
Forester,  USDA  Forest  Service:  the 
Alaska  State  Director,  Bureau  of  Land 
Management;  and  the  Alaska  Area 
Director,  Bureau  of  Indian  Affairs.  Each 
member  of  the  B  3£ird  may  appoint  a 
designee. 

(2)  [Reserved.] 

(c)  Liaisons  to  the  Board  shall  consist 
of  a  State  liaisor,  and  the  Chairpersons 
of  each  Regional  Council  The  State 
liaison  and  the  Ohairpersons  of  each 
Regional  Council  may  attend  public 
sessions  of  all  BCard  meetings  and  be 
actively  involved  as  consultants  to  the 
Board.  I 

(d)  Powers  anq  Duties. 

(1)  Meetings  shall  occur  at  least  twice 
per  year  and  at  iuch  other  times  as 
deemed  necessa  ry  by  the  Board. 
Meetings  shall  o:cur  at  the  call  of  the 
Chair,  but  any  member  may  request  a 
meeting. 

(2)  A  quorum  i  ihall  consist  of  four 
members. 

(3)  No  action  may  be  taken  unless  a 
majority  of  votrr  g  members  are  in 
agreement. 

(4)  The  Board  is  empowered,  to  the 
extent  necessan ',  to  implement  Title 
VUI  of  ANILCA,  to: 

(i)  Promulgate  regulations  for  the 
management  of  subsistence  taking  and 
uses  of  fish  and  iwildlife  on  pubhc  lands; 

(ii)  Determine  which  communities  or 
areas  of  the  Staje  are  rural  or  non-rural; 

(iii)  Determine  which  rural  Alaska 
areas  or  commu^ties  have  customary 
and  traditional  subsistence  uses  of 
specific  fish  anq  wildlife  populations; 

(iv)  Allocate  subsistence  uses  of  fish 
and  wildlife  poDulations  on  public  lands; 

(v)  Ensure  thdt  the  taking  on  public 
lands  of  fish  ano  wildlife  for 
nonwasteful  subsistence  uses  shall  be 
accorded  priority  over  the  taking  on 
such  lands  of  fifh  and  wildlife  for  other 
purposes;  j 

(vi)  Close  public  lands  to  the  non- 
subsistence  takjng  of  fish  and  wildlife; 

(vii)  Establish  priorities  for  the 
subsistence  taking  of  fish  and  wildlife 
on  public  lands  among  rural  Alaska 
residents; 

(viii)  Restrict  or  eliminate  taking  of 
fish  and  wildlift  on  public  lands: 

(ix)  Determine  what  types  and  forms 
of  trade  of  fish  ind  wildlife  taken  for 
subsistence  use  s  constitute  allowable 
customary  trad  ;: 


(x)  Authorize  the  Regional  Councils  to 
convene; 

(xi)  Establish  a  Regional  Council  in 
each  subsistence  resource  region  and 
recommend  to  the  Secretaries, 
appointees  to  the  Regional  Councils, 
pursuant  to  the  FACA; 

(xii)  Establish  Federal  Advisory 
Committees  within  the  subsistence 
resource  regions,  if  necessary  and 
recommend  to  the  Secretaries  that 
members  of  the  Federal  Advisory 
Committees  be  appointed  from  the  group 
of  individuals  nominated  by  rural 
Alaska  residents; 

(xiii)  Establish  rules  and  procedures 
for  the  operation  of  the  Board,  and  the 
Regional  Councils; 

(xiv)  Review  and  respond  to  proposals 
for  regulations,  management  plans, 
policies,  and  other  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
virildlife; 

(xv)  Enter  into  cooperative 
agreements  or  otherwise  cooperate  with 
Federal  agencies,  the  Slate.  Native 
corporations.  local  governmental 
entities,  and  other  persons  and 
organizations,  including  international 
entities  to  effectuate  the  purposes  and 
policies  of  the  Federal  subsistence 
management  program; 

(xvi)  Develop  alternative  permitting 
processes  relating  to  the  subsistence 
taking  of  fish  and  wildlife  to  ensure 
continued  opportunities  for  subsistence; 
and 

(xvii)  Take  other  actions  authorized 
by  the  Secretaries  to  implement  Title 
VIII  of  ANILCA. 

(5)  The  Board  shall  establish  a  Staff 
Committee  composed  of  a  member  from 
the  U.S.  Fish  and  Wildlife  Service. 
National  Park  Service.  U.S.  Bureau  of 
Land  Management,  Bureau  of  Indian 
Affairs,  and  USDA  Forest  Service  for 
analytical  and  administrative 
assistance.  The  U.S.  Fish  and  Wildlife 
Service  representative  shall  serve  as 
Chair  of  the  Staff  Committee. 

(6)  The  Board  may  establish  and 
dissolve  additional  committees  as 
necessary  for  assistance. 

(7)  The  U.S.  Fish  and  Wildlife  Service 
shall  provide  appropriate  administrative 
support  for  the  Board. 

(8)  The  Board  shall  authorize  at  least 
two  meetings  per  year  for  each  Regional 
Council. 

(e)  Relationship  to  Regional  Councils. 

(1)  The  Board  shall  consider  the 
reports  and  recommendations  of  the 
Regional  Councils  concerning  the  taking 
of  fish  and  wildlife  on  public  lands 
within  their  respective  regions  for 
subsistence  uses.  The  Board  may  choose 
not  to  follow  any  Regional  Council 
recommendation  which  it  determines  is 
not  supported  by  substantial  evidence, 


violates  recognized  principles  of  fish 
and  wildlife  conservation,  would  be 
detrimental  to  the  satisfaction  of 
subsistence  needs,  or  in  closure 
situations,  for  reasons  of  public  safety 
or  administration  or  to  assure  the 
continued  viability  of  a  particular  fish  or 
wildlife  population.  If  a  recommendation 
is  not  adopted,  the  Board  shall  set  forth 
the  factual  basis  and  the  reasons  for  the 
decision,  in  writing,  in  a  timely  fashion. 
(2)  The  Board  shall  provide  available 
and  appropriate  technical  assistance  to 
the  Regional  Councils. 


§ 


.11 


RegkNMl  advisory  councils. 

(a)  The  Board  shall  establish  a 
Regional  Council  for  each  subsistence 
resource  region  to  participate  in  the 
Federal  subsistence  management 
program.  The  Regional  Councils  shall  be 
established,  and  conduct  their  activities, 
in  accordance  with  the  FACA.  The 
Regional  Councils  shall  provide  a 
regional  forum  for  the  collection  and 
expression  of  opinions  and 
recommendations  on  matters  rested  to 
subsistence  taking  and  uses  of  fish  and 
wildlife  resources  on  public  lands.  The 
Regional  Councils  shall  provide  for 
public  participation  in  the  Federal 
regulatory  process. 

(b)  Establishment  of  Regional 
Councils — membership. 

(1)  The  number  of  members  for  each 
Regional  Council  shall  be  established  by 
the  Board,  and  shall  be  an  odd  number. 
A  Regional  Council  member  must  be  a 
resident  of  the  region  in  which  he  or  she 
is  appointed  and  be  knowledgeable 
about  the  region  and  subsistence  uses  of 
the  public  lands  therein.  The  Board  shall 
accept  nominations  and  recommend  to 
the  Secretaries  that  representatives  on 
the  Regional  Councils  be  appointed  frran 
those  nominated  by  subsistence  users. 
Appointments  to  the  Regional  Councils 
shall  be  made  by  the  Secretaries. 

(2)  Regional  Council  members  shall 
serve  3  year  terms  and  may  be 
reappointed.  Initial  members  shall  be 
appointed  with  staggered  terms  up  to 
three  years. 

(3)  The  Chair  of  each  Regional  Council 
shall  be  elected  by  the  applicable 
Regional  Council,  from  its  membership, 
for  a  one  year  term  and  may  be 
reelected. 

(c)  Powers  and  Duties. 

(1)  The  Regional  Councils  are 
authorized  to: 

(i)  Hold  public  meetings  related  to 
subsistence  uses  of  fish  and  wildlife 
within  their  respective  regions,  after  the 
Chair  of  the  Board  or  the  designated 
Federal  Coordinator  has  called  the 
meeting  and  approved  the  meeting 
agenda; 
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(ii)  Elect  officers; 

(iii)  Review,  evaluate,  and  make 
recommendations  to  the  Board  on 
proposals  for  regulations,  policies, 
management  plans,  and  other  matters 
relating  to  the  subsistence  take  of  fish 
and  wildhfe  under  these  regulations 
within  the  region: 

(iv)  Provide  a  forum  for  the  expression 
of  opinions  and  recommendations  by 
persons  interested  in  any  matter  related 
to  the  subsistence  uses  of  fish  and 
wildlife  within  the  region; 

(v)  Encourage  local  and  regional 
participation,  pursuant  to  the  provisions 
of  these  regulations  in  the 
decisionmaking  process  affecting  the 
taking  of  fish  and  wildlife  on  the  public 
lands  within  the  region  for  subsistence 
uses; 

(vi)  Prepare  and  submit  to  the  Board 
an  annual  report  containing — 

(A)  An  identification  of  current  and 
anticipated  subsistence  uses  of  fish  and 
wildlife  populations  within  the  region, 

(B)  An  evaluation  of  current  and 
anticipated  subsistence  needs  for  Hsh 
and  wildlife  populations  from  the  public 
lands  within  the  region, 

(C)  A  recommended  strategy  for  the 
management  of  fish  and  wildlife 
populations  within  the  region  to 
accommodate  such  subsistence  uses  and 
needs  related  to  the  public  lands,  and 

(D)  Recommendations  concerning 
policies,  standards,  guidelines,  and 
regulations  to  implement  the  strategy; 

(vii)  Appoint  members  to  each 
Subsistence  Resource  Commission 
(Commission]  within  their  region  in 
accordance  with  the  requirements  of 
section  808  of  ANILCA; 

(viii)  Make  recommendations  on 
determinations  of  customary  and 
traditional  use  of  subsistence  resources; 

(ix)  Make  recommendations  on 
determinations  of  rural  status; 

(x]  Make  recommendations  regarding 
the  allocation  of  subsistence  uses  among 
rural  Alaska  residents  pursuant  to 
§ 17  of  these  regulations; 

(xi)  Develop  proposals  pertaining  to 
the  subsistence  taking  and  use  of  fish 
and  wildlife  under  these  regulations, 
and  review  and  evaluate  such  proposals 
submitted  by  other  sources; 

(xii)  Provide  recommendations  on  the 
establishment  and  membership  of 
Federal  Advisory  Committees. 

(2)  The  Regional  Councils  shall: 

(i)  Operate  in  conformance  with  the 
provisions  of  FACA  and  comply  with 
rules  of  operation  established  by  the 
Board; 

(ii)  Perform  other  duties  specified  by 
the  Board. 


8 


.12       Local  advisory  eommitt***. 


(a)  The  Board  shall  establish  such 
Federal  Advisory  Committees  within 
each  region  as  necessary  at  such  time 
that  it  is  determined,  after  notice  and 
hearing  and  consultation  with  the  State, 
that  the  existing  State  fish  and  game 
advisory  committees  do  not  adequately 
provide  advice  to,  and  assist,  the 
particular  Regional  Council  in  carrying 
out  its  function  as  set  forth  in 

S .11  of  these  regulations. 

(b)  Federal  Advisory  Committees,  if 
established  by  the  Board,  shall  operate 
in  conformance  with  the  provisions  of 
the  FACA,  and  comply  with  rules  of 
operation  established  by  the  Board. 


f- 


.13       Board/agency  relationships. 


(a)  General. 

(1)  The  Board,  in  making  decisions  or 
recommendations,  shall  consider  and 
ensure  comphance  with  specific 
statutory  requirements  regarding  the 
management  of  resources  on  public 
lands,  recognizing  that  the  management 
policies  appHcable  to  some  pubUc  lands 
may  entail  methods  of  resource  and 
habitat  management  and  protection 
di^erent  from  methods  appropriate  for 
other  public  lands. 

(2)  The  Board  shall  promulgate 
regulations  for  subsistence  taking  of  fish 
and  wildlife  on  pubUc  lands.  The  Board 
is  the  final  administrative  authority  on 
the  promulgation  of  subparts  C  and  D 
regulations  relating  to  the  subsistence 
taking  of  fish  and  wildlife  on  public 
lands. 

(3)  Nothing  in  these  regulations  shall 
enlarge  or  diminish  the  authority  of  any 
agency  to  promulgate  regulations 
necessary  for  the  proper  management  of 
public  lands  under  their  jurisdiction  in 
accordance  with  A>nLCA  and  other 
existing  laws. 

(b)  Section  808  of  ANILCA  establishes 
National  Park  and  Park  Monument 
Subsistence  Resource  Commissions. 
Nothing  in  these  regulations  affects  the 
duties  or  authorities  of  these 
commissions. 

§ .14    Relationship  to  State 


procedures  and  regulations. 

(a)  State  fish  and  game  regulations 
apply  to  public  lands  and  such  laws  are 
hereby  adopted  and  made  a  part  of 
these  regulations  to  the  extent  they  are 
not  inconsistent  with,  or  superseded  by 
this  Part. 

(b]  The  Board  may  close  pubhc  lands 
to  hunting  and  fishing,  or  take  actions  to 
restrict  the  taking  of  fish  and  wildlife 
despite  any  State  authorization  for 
taking  fish  and  wildlife  on  public  lands. 
The  Board  may  review  and  adopt  State 
closures  or  restrictions  which  serve  to 


achieve  the  objectives  of  these 
regulations. 

(c)  The  Board  may  enter  Into 
agreements  with  the  State  in  order  to   . 
coordinate  respective  management 
responsibilities. 

(d)  Petition  for  repeal  of  subsistence 
rules  and  regulations. 

(1)  The  State  of  Alaska  may  petition 
the  Secretaries  for  repeal  of  these 
subsistence  rules  and  regulations  when 
the  State  has  enacted  and  implemented 
subsistence  management  and  use  laws 
which: 

(i)  Are  consistent  with  sections  803, 
804.  and  805  of  ANILCA;  and 

(ii)  Provide  for  the  subsistence 
defmition.  preference,  and  participation 
specified  in  sections  803,  804,  and  805  of 
ANILCA. 

(2)  The  State's  petiUon  shall: 

(i)  Be  submitted  to  the  Secretary  of  the 
Interior,  U.S.  Department  of  the  Interior, 
Washington.  DC  20240,  and  the 
Secretary  of  Agriculture,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20240. 

(ii)  include  the  entire  text  of 
applicable  State  legislation  indicating 
compliance  with  sections  803,  804,  and 
805  of  ANILCA;  and 

(iii)  Set  forth  all  data  and  arguments 
available  to  the  State  in  support  of 
legislative  compliance  with  sections  803, 
804,  and  805  of  ANILCA. 

(3)  If  the  Secretaries  find  that  the 
State's  petition  contains  adequate 
justification,  a  rulemaking  proceeding 
for  repeal  of  these  regulations  will  be 
initiated.  If  the  Secretaries  find  that  the 
State's  petition  does  not  contain 
adequate  justification,  the  petition  will 
be  denied  by  letter  or  other  notice,  with 
a  statement  of  the  ground  for  denial. 

9 .15    Rural  determination  process. 


(a)  The  Board  shall  determine  if  an 
area  or  community  in  Alaska  is  rural.  In 
determining  whether  a  specific  area  of 
Alaska  is  rural,  the  Board  shall  use  the 
following  guidelines. 

(1)  A  community  or  area  with  a 
population  of  2500  or  less  shall  be 
deemed  to  be  rural  unless  such  a 
community  or  area  possesses  significant 
characteristics  of  a  non-rural  nature,  or 
is  considered  to  be  socially  and 
economically  a  part  of  an  urbanized 
area. 

(2)  Communities  or  areas  with 
populations  above  2500  but  not  more 
than  7000  will  be  determined  to  be  rural 
or  non-rural. 

(3)  A  community  with  a  population  of 
more  than  7000  shall  be  presumed  non- 
rural,  unless  such  a  community  or  area 
possesses  significant  characteristics  of  a 
rural  nature. 
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(4)  Population  data  from  the  most 
recent  census  conducted  by  the  United 
States  Bureau  o«  Census  as  updated  by 
the  Alaska  Depe  rtment  of  Labor  shall  be 
utilized  in  this  p  -ocess. 

(5)  Communit; '  or  area  characteristics 
shall  be  considered  in  evaluating  a 
community's  rural  or  non-rural  status. 
The  characterislics  may  include,  but  are 
not  limited  to: 

(i)  Use  of  fish  and  wildlife; 
(ii]  Developmi  ;nt  and  diversity  of  the 
economy; 

(iii)  Communi  ;y  infrastructure; 
(iv)  Transporl  ation;  and 
(v)  Education!  il  institutions. 

(6)  Communit  es  or  areas  which  are 
economically,  socially  and  communally 
integrated  shall  be  considered  in  the 
aggregate. 

(b)  The  Boarc  shall  periodically 
review  rural  de  erminations.  Rural 
determinations  shall  be  reviewed  on  a 
ten  year  cycle,  i  lommencing  with  the 
publication  of  ti  le  year  2000  U.S.  census. 
Rural  determini  itions  may  be  reviewed 
out-of-cycle  in  i  pecial  circumstances. 
Once  the  Board  makes  a  determination 
that  a  communi  ty  has  changed  from 
rural  to  non-rui  al,  a  waiting  period  of 
five  years  shall  be  required  before  the 
non-rural  deter  nination  becomes 
effective. 

(c)  Current  d  'terminations  are  listed 
at  § 23. 

§ ,16    Cuftomary  and  traditional  use 

determination  process. 

(a)  The  Boar^  shall  determine  which 
fish  stocks  anc  wildlife  populations 
have  been  cusi  omarily  and  traditionally 
used  for  subsistence.  These 
determinations  shall  identify  the  specific 
community's  o  •  areas  use  of  specific 
fish  stocks  anc  wildlife  populations.  For 
areas  managec  by  the  National  Park 
Service,  where  subsistence  uses  are 
allowed,  the  d  iterminations  may  be 
made  on  an  in  lividual  basis. 

(b)  A  commi  inity  or  area  shall 
generally  exhi  )it  the  following  factors, 
which  exempl  fy  customary  and 
traditional  use .  The  Board  shall  make 
customary  an<  traditional  use 
determination  i  based  on  application  of 
the  following  actors: 

(1)  A  long-t(  rm  consistent  pattern  of 
use,  excluding  interruptions  beyond  the 
control  of  the  :ommunity  or  area; 

(2)  A  patter  i  of  use  recurring  in 
specific  seaso  as  for  many  years; 

(3)  A  patter  i  of  use  consisting  of 
methods  and  neans  of  harvest  which 
are  character  zed  by  efficiency  and 
economy  of  e  fort  and  cost,  conditioned 
by  local  chan  cteristics; 

(4)  The  consistent  harvest  and  use  of 
fish  or  wildlif  3  as  related  to  past 
methods  and  means  of  taking;  near,  or 


reasonably  accessible  from  the 
community  or  area; 

(5)  A  means  of  handling,  preparing, 
preserving,  and  storing  fish  or  wildlife 
which  has  been  traditionally  used  by 
past  generations,  including 
consideration  of  alteration  of  past 
practices  due  to  recent  technological 
advances,  where  appropriate; 

(6)  A  pattern  of  use  which  includes 
the  handing  down  of  knowledge  of 
fishing  and  hunting  skills,  values  and 
lore  from  generation  to  generation; 

(7)  A  pattern  of  use  in  which  the 
harvest  is  shared  or  distributed  within  a 
definable  community  of  persons;  and 

(8)  A  pattern  of  use  which  relates  to 
reliance  upon  a  wide  diversity  of  fish 
and  wildlife  resources  of  the  area  and 
which  provides  substantial  cultural, 
economic,  social,  and  nutritional 
elements  to  the  community  or  area. 

(c)  The  Board  shall  take  into 
consideration  the  reports  and 
recommendations  of  any  appropriate 
Regional  Council  regarding  customary 
and  traditional  uses  of  subsistence 
resources. 

(d)  Current  determinations  are  listed 
in  § 24. 

§ .17    Determining  priorities  for 

subsistence  uses  among  rural  Alaska 
residents. 

(a)  Whenever  it  is  necessary  to 
restrict  the  subsistence  taking  of  fish 
and  wildlife  on  public  lands  in  order  to 
protect  the  continued  viability  of  such 
populations,  or  to  continue  subsistence 
uses,  the  Board  shall  establish  a  priority 
among  the  rural  Alaska  residents  after 
considering  any  recommendation 
submitted  by  an  appropriate  Regional 
Council. 

(b)  The  priority  shall  be  implemented 
through  appropriate  limitations  based 
on  the  application  of  the  following 
criteria  to  each  area,  community,  or 
individual  determined  to  have 
customary  and  traditional  use,  as 
necessary; 

(1)  Customary  and  direct  dependence 
upon  the  populations  as  the  mainstay  of 
livelihood; 

(2)  Local  residency;  and 
(3]  The  availability  of  alternative 

resources. 

(c)  If  allocation  on  an  area  or 
community  basis  is  not  achievable,  then 
the  Board  shall  allocate  subsistence 
opportunity  on  an  individual  basis 
through  application  of  the  above  criteria, 

(dj  In  addressing  a  situation  where 
prioritized  allocation  becomes 
necessary,  the  Board  shall  solicit 
recommendations  from  the  Regional 
Council  in  the  area  affected. 


} .18    Regulation  adoption  process. 

(a)  Proposals  for  changes  to  the 
Federal  subsistence  regulations  in 
Subpart  D  shall  be  accepted  by  the 
Board  according  to  a  published 
schedule,  but  at  least  once  a  year.  The 
Board  shall  develop  and  publish 
proposed  regulations  in  the  Federal 
Register  and  publish  notice  in  local 
newspapers.  Comments  on  the  proposed 
regulations  in  the  form  of  proposals 
shall  be  distributed  for  public  review. 

(1]  Proposals  shall  be  made  available 
for  at  least  a  thirty  (30)  day  review  by 
the  Regional  Councils.  Regional 
Councils  shall  forward  their 
recommendations  on  proposals  to  the 
Board.  Such  proposals  with 
recommendations  may  be  submitted  in 
the  time  period  as  specified  by  the 
Board  or  as  a  part  of  the  Regional 
Council's  annual  report  described  in 
§ 11,  whichever  is  earlier. 

(2)  The  Board  shall  publish  notice 
throughout  Alaska  of  the  availability  of 
proposals  received. 

(3)  The  public  shall  have  at  least  thirty 
(30)  days  to  review  and  comment  on 
proposals. 

(4)  After  the  comment  period  the 
Board  shall  meet  to  receive  public 
testimony  and  consider  the  proposals. 
The  Board  shall  consider  traditional  use 
patterns  when  estabUshing  harvest 
levels  and  seasons,  and  methods  and 
means.  The  Board  may  choose  not  to 
follow  any  recommendation  which  the 
Board  determines  is  not  supported  by 
substantial  evidence,  violates 
recognized  principles  of  fish  and  wildlife 
conservation,  or  would  be  detrimental  to 
the  satisfaction  of  subsistence  needs.  If 
a  recommendation  approved  by  a 
Regional  Council  is  not  adopted  by  the 
Board,  the  Board  shall  set  forth  the 
factual  basis  and  the  reasons  for  their 
decision  in  writing  to  the  Regional 
Council. 

(5)  Following  consideration  of  the 
proposals  the  Board  shall  publish  final 
regulations  pertaining  to  subpart  D  in 
the  Federal  Register. 

(b)  Proposals  for  changes  to  subpart  C 
shall  be  accepted  by  the  Board 
according  to  a  published  schedule.  The 
Board  shall  develop  and  publish 
proposed  regulations  in  the  Federal 
Register  and  publish  notice  in  local 
newspapers.  Comments  on  the  proposed 
regulations  in  the  form  of  proposals 
shall  be  distributed  for  public  review. 

(1)  Pubhc  and  governmental  proposals 
shall  be  made  available  for  a  thirty  (30) 
day  review  by  the  regional  councils. 
Regional  Councils  shall  forward  their 
recommendations  on  proposals  to  the 
Board.  Such  proposals  with 
recommendations  may  be  submitted  in 
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the  time  period  as  specified  by  the 
Board  or  as  a  part  of  the  Regional 
Council's  annual  report  described  in 
S 11,  whichever  is  earlier. 

(2)  The  Board  shall  publish  notice 
throughout  Alaska  of  the  availability  of 
proposals  received. 

(3)  The  public  shall  have  at  least  thirty 
(30]  days  to  review  and  comment  on 
proposals. 

(4)  After  the  comment  period  the 
Board  shall  meet  to  receive  public 
testimony  and  consider  the  proposals. 
The  Board  may  choose  not  to  follow  any 
recommendation  which  the  Board 
determines  is  not  supported  by 
substantial  evidence,  violates 
recognized  principles  of  fish  and  wildlife 
conservation,  or  would  be  detrimental  to 
the  satisfaction  of  subsistence  needs.  If 
a  reconunendation  approved  by  a 
Regional  Council  is  not  adopted  by  the 
Board,  the  Board  shall  set  forth  the 
factual  basis  and  the  reasons  for  their 
decision  in  writing  to  the  Regional 
Council. 

(5)  Following  consideration  of  the 
proposals  the  Board  shall  publish  Hnal 
regulations  pertaining  to  subpart  C  in 
the  Federal  Register.  A  Board  decision 
to  change  a  community's  or  area's  status 
from  rural  to  non-niral  will  not  become 
effective  until  five  years  after  the 
decision  has  been  made. 

(c)  [Reserved.]  * 

(d)  Proposals  for  changes  to  subparts 
A  and  B  shall  be  accepted  by  the 
Secretary  of  the  Interior  in  accordance 
with  43  CFR  14.1-4. 

§ .19    Closuf^s  ana  ottMf  sp^ciw 


actions. 


(a)  The  Board  may  make  or  direct 
restriction  or  closure  of  the  taking  of  fish 
and  wildlife  for  non-subsistence  uses  on 
public  lands  when  necessary  to  assure 
the  continued  viabiUty  of  particular  fish 
or  wildlife  population,  to  continue 
subsistence  uses  of  a  fish  or  wildlife 
population,  or  for  reasons  of  public 
safety  or  admuiistration. 

(b)  After  consulting  with  the  State  of 
Alaska,  providing  adequate  notice  to  the 
public,  and  holding  at  least  one  public 
hearing  in  the  vicinity  of  the  affected 
communities,  the  Board  may  make  or 
direct  temporary  closures  to  subsistence 
uses  of  a  particular  fish  or  wildlife 
population  on  public  lands  to  assure  the 
continued  viability  of  a  fish  or  wildlife 
population,  or  for  reasons  of  public 
safety  or  administration.  A  temporary 
closure  will  not  extend  beyond  the 
regulatory  year  in  which  it  is 
promulgateid. 

(c)  In  an  emergency  situation,  the 
Board  may  direct  immediate  closures 
related  to  subsistence  or  non- 
subsistence  uses  of  fish  and  wildlife  on 


pubUc  lands,  if  necessary  to  assure  the 
continued  viability  of  a  fish  or  wildlife 
population,  or  for  public  safety  reasons. 
The  Board  shall  publish  notice  and 
reasons  justifying  the  emergency  closure 
in  the  Federal  Register  and  in 
newspapers  of  any  area  affected.  The 
emergency  closure  shall  be  effective 
when  directed  by  the  Board,  may  not 
exceed  60  days,  and  may  not  be 
extended  unless  it  is  determined  by  the 
Board,  after  notice  and  hearing,  that 
such  closure  should  be  extended. 

(d)  The  Board  may  make  or  direct  a 
temporary  change  to  open  or  adjust  the 
seasons  or  to  increase  the  bag  Umits  for 
subsistence  uses  of  fish  and  wildlife 
populations  on  public  lands.  An  affected 
rural  resident,  community.  Regional 
Council,  or  administrative  agency  may 
request  a  temporary  change  in  seasons 
or  bag  limits.  Prior  to  implementing  a 
temporary  change,  the  Board  shall 
consult  with  the  State,  shall  comply  with 
the  provisions  of  5  U.S.C.  551-559 
(Administrative  Procedures  Act  or 
APA),  and  shall  provide  adequate  notice 
and  opportunity  to  comment.  The  length 
of  any  temporary  change  shall  be 
confined  to  the  minimum  time  period  or 
bag  limit  determined  by  the  Board  to  be 
necessary  to  satisfy  subsistence  uses.  In 
addition,  a  temporary  change  may  be 
made  only  after  the  Board  determines 
that  the  proposed  temporary  change  will 
not  interifere  with  the  conservation  of 
healthy  fish  and  wildlife  populations. 
The  decision  of  the  Board  shall  be  the 
final  administrative  action. 

(e)  Regulations  authorizing  any 
individual  agency  to  direct  temporary  or 
emergency  closiu-es  on  public  lands 
managed  by  the  agency  remain 
unaffected  by  these  regulations,  which 
authorize  the  Board  to  make  or  direct 
restrictions,  closures,  or  temporary 
changes  for  subsistence  uses  on  public 
lands. 

(f)  Taking  fish  and  wildlife  in  violation 
of  a  restriction,  or  temporary  change 
authorized  by  the  Board  is  prohibited. 

S .20    Request  for  reconskteratioa 

(a)  Subparts  C  and  D  regulations 
published  in  the  Federal  Register  are 
subject  to  requests  for  reconsideration. 

(b)  Any  aggrieved  person  may  file  a 
request  for  reconsideration  with  the 
Board. 

(c)  To  file  a  request  for 
reconsideration,  the  requestor  must 
notify  the  Board  in  writing  within  sixty 
(60)  days  of  the  effective  date  or  date  of 
publication  of  the  notice,  whichever  is 
earliest,  for  which  reconsideration  is 
requested. 

(d)  It  is  the  responsibility  of  a 
requestor  to  provide  the  Board  with 
sufficient  narrative  evidence  and 


argument  to  show  why  the  action  by  the 
Board  should  be  reconsidered.  The 
following  information  must  be  included 
in  the  request  for  reconsideration: 

(1)  The  requestor's  name,  and  mailing 
address; 

(2)  The  action  for  which 
reconsideration  is  requested  and  the 
date  of  Federal  Register  publication  of 
that  action; 

(3)  A  detailed  statement  of  how  the 
requestor  is  adversely  affected  by  the 
action; 

(4)  A  detailed  statement  of  the  facts  of 
the  dispute,  the  issues  raised  by  the 
request,  and  specific  references  to  any 
law,  regulation,  or  poUcy  that  the 
requestor  believes  to  be  violated  and  the 
reason  for  such  allegation; 

(5)  A  statement  of  how  the  requestor 
would  like  the  action  changed. 

(e)  Upon  receipt  of  a  request  for 
reconsideration,  the  Board  shall 
transmit  a  copy  of  such  request  to  any 
appropriate  Regional  Council  for  review 
and  recommendation,  l^e  Board  shall 
consider  any  Regional  Council 
recommendations  in  making  a  final 
decision. 

(f)  If  the  request  is  justified,  the  Board 
shall  implement  a  final  decision  on  a 
request  for  reconsideration  after 
compliance  with  5  U.S.C.  551-659  (APA). 

(g)  If  the  request  is  denied,  the 
decision  of  the  Board  represents  the 
final  administrative  action. 

§ i1    [Reserved.1 


Subpart  C — Board  Determinations 


.,22    Subsistence  resource  regkMW. 


(a)  The  following  areas  are  hereby 
designated  as  subsistence  resource 
regions: 

(1)  Southeast  Region, 

(2)  Southcentral  Region. 

(3)  Kodiak/Aleutians  Region. 

(4)  Bristol  Bay  Region, 

(5)  Yukon-Kuskokwim  Delta  Region. 

(6)  Western  Interior  Region, 

(7)  Seward  Peninsula  Region, 

(8)  Northwest  Arctic  Region. 

(9)  Eastern  Interior  Region, 

(10)  North  Slope  Region. 

(b)  Maps  delineating  the  boundaries 
of  subsistence  resources  regions  are 
available  from  the  U.S.  Fish  and 
Wildlife  Service. 

S  M    Rural  dsterminstions. 

(a)  All  communities  and  areas  have 
been  determined  by  the  Board  to  be 

rural  in  accordance  with  S -IS 

except  the  following: 

Adak: 

Fairbanks  North  Star  Borough; 
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qcluding  Homer, 

City,  and  Fritz 


Homer  area 
Anchor  Point.  Kaclhemak 
Creek; 

Juneau  area — ir  eluding  Juneau.  West 
Juneau  and  Dougl^ 

Kenai  area — i 
Soldotna,  Sterling 
Kalifomsky.  Kasi 

Ketchikan  area 
City,  Clover  Pass. 
Highway,  Ketchi 


uding  Kenai. 

Nikiski.  Salamatof. 
of.  and  Clam  Gulch; 
-including  Ketchikan 
North  Tongass 

n  East.  Mountain 


ika 


GMU  1. 


1(A).. 
KB).. 

1(B), 


1(B)  The  Stikine  River 
1(B)  ^4oft^  of  the 

Bay. 
1(C) 


jrainages  only 

LeCinte  Glacier  and  1(C)  Bemers 


1(C). 

1(C).. 
1(D).. 
1(D).. 


GMU  2.. 
2 


GMU  3.. 


GMU  4.. 
4 


GMUS.. 

5 

5 


GMU  6.. 

6 

6 


6(A) 

6(B)  and  (C).. 
6(C)  and  (D).. 
6(0) 


GMU  7.. 


7 

7 

GMU  7.  Brown  Mour^n  hunt  area. . 
GMU  e 


GMU  9.. 


9(A)  and  (B) 

9<A).  (B).  (C)  and  (E: 
9  (A).  (C)  and  (D) 

9(B) 

9(C) - 


9(D).. 
9(D).. 
9(D).. 


Pass,  Herring  Cove.  Saxman  East,  and 
parts  of  Pennock  Island; 

Municipality  of  Anchorage; 

Seward  area — including  Seward  and' 
Moose  Pass;  Valdez;  and, 

Wasilla  area— including  Palmer. 
Wasilla.  Sutton.  Big  Lake,  Houston,  and 
Bodenberg  Butte. 

(2)  Maps  delineating  the  boundaries  of 
non-rural  areas  listed  in  paragraph  (a)(1) 
are  available  from  the  U.S.  Fish  and 
Wildlife  Service. 


(b)  [Reserved.] 

§ .24    Customary  and  traditional  use 

determinations. 

(a)  Rural  Alaska  residents  of  the  listed 
communities  and  areas  have  been 
determined  to  have  customary  and 
traditional  subsistence  use  of  the 
specified  species  on  Federal  public 
lands  in  the  specified  areas: 

(1)  Wildlife  determinations. 


Area 


opccics 


Brown  bear. 


Deer.. 
Deer.. 

Goat. 


Moose. 
Moose. 


Black  t)ear.. 


Deer. 


Goat 

Deer 

Moose. 


Brown  t)ear. 
Deer 


UG&1 " 


Brown  t>ear .p... 

Deer -.'. 


Brown  t>ear. 

\j9W 

Moose 


Brown  beair. 

Moose 

Wolf 


Black  bear 
Black  bear.. 

Goat 

Black  bear.. 


Brown  bear .. 

Caribou 

Moose 

Sheep 

Goat 

Brown  bear. 

Deer 

Elk 

Goat — 


Wolf. 


Caribou 

Moose 

Brown  bear.. 
Brown  bear.. 
Caribou 


Bison 

Canbou.. 
Moose... 


Determination 


Ho  determlnatlori.  except  no  subsistence  for  resi- 
dents of  Wrangell.  Klukwan.  Haines  and  Skagway. 

Rural  residents  of  1(A)  and  2. 

Rural  residents  of  GMU  1(A).  residents  of  1(B).  2. 
and  3. 

No  detertnination.  except  no  subsistence  for  resi- 
dents of  Petersburg,  Kupreanof  and  outlying  areas. 

Residents  of  Wrangell. 

No  subsistence. 

Rural  residents  of  GMU  1(0)  and  Haines.  Gustavus, 

Klukwan,  and  Hoooah. 
Rural  residents  of  1  (C)  and  (D).  and  residents  of 

Hoonah  and  Gustavus. 
Residents  of  Haines,  Klukwan,  and  Hoonah, 
No  sut>sistence. 
Residentsof  GMU  1(D). 


No  subsistence. 

Rural  residents  of  GMU  1(A)  and  residents  ol  Units  2 
and  3. 


Residents  of  GMU  1(B)  and  3.  and  residents  of  Port 
Alexander,  Port  Protection,  Pt  Baker,  and  Meyers 
Cttuck. 


Residents  of  GMU  4  and  Kake. 

Residents  of  GMU  4  and  residents  of  Kake,  Gusta- 
vus, Haines,  Petersburg,  Pt  Baker,  Klukwan,  Port 
Protection,  and  Wrangell. 


Residents  of  Yakutal 
Residents  of  Yakutat 
Residents  of  GMU  5(A). 


Ho  subsistence. 
No  subsisterwe. 

Residents  of  Units  6,  9, 10  (Unimak  Island  only).  Il- 
ls and  16-26. 
Residents  of  Yakutat 

Residents  of  GMU  6  (B)  and  (C).  except  Cordova. 
Rural  residents  of  GMU  6  (C)  and  (D). 
Residents  of  Chenega  Bay  and  Tatitek. 


No  subsistence. 

No  subsistence. 

No  subsistence. 

No  subsistence. 

Residents  of  Port  G{aham  and  English  Bay. 

No  sutjsistence. 

Residents  of  GMU  8. 

No  subsistence. 

No  subsister>ce. 


Residents  of  Units  6,  9,  10  (Unimak  Island  only),  11- 

13  and  16-26. 
Residents  of  Units  9(B).  9(C)  and  17. 
Residents  of  GMU  9  (A),  (B),  (C)  and  (E). 
No  subsistence. 
Residents  of  GMU  9(B). 
Residents  of  GMU  9(B),  9(C),  17  and  residents  of 

Egegik. 
No  subsistence. 

Residents  of  GMU  9(D),  and  residents  of  False  Pass. 
I^to  subsistence. 


Federal  RegUter  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Rules  and  Regulationa  22959 


Area 

Species 

Determmation 

9(E) „ „ 

Brown  bear 

Residents  of  Chigntk  Lake.  Ivanof  3ay  and  Perryviile. 
Residents  of  Units  9  (B).  (C).  (E).  17,  and  residents 
of  Nelson  Lagoon  and  Sarx)  Poim. 

9(E) _ 

Caribou .. 

GMU  10  Unimak  Island 

Caribou „ _ 

Resktenis  of  False  Pass 

10  Remain^ _ „ _.  ; 

Caribou ,„       , 

No  dfitArmination 

10 „ „ 

Wo« ,     

Residents  o(  Units  6,  9,  10  (Untmait  Island  only),  11- 
13  and  1&-26. 

GMU  1 1 

11 _ ^.      .       ..      .™. 

Ill :. .; „ 

11  _ ;... 

Bison „ _ 

Brown  Bear _ ' _..... 

Caribou „....; 

Sheep „... '..LZ..'.""'Z'Z'Z 

• 

Moose 

No  subsistence. 
No  subsistence. 

Mentasta  Herd— residents  of  Units   11,   12  (akxig 
Nabesna  Road)  and  13  (AHO). 

11 

Residents  of  Chisana.  Chtstochtna  Chitina,  Copper 
Center.  Gakona.  Glennallen.  Gulkana.  Kerwiy  Lake, 
McCarthy  Road,  Mentasta  Uke,  Mentasta  Pass 
(milepost  79-110)  Nabesna  Road,  Siana,  McCar- 
thy/South Wrangell/South  Park,  Tazlma.  and  Ton- 
sina.  However  no  sut>si$terx:e  tor  Cantwefl.  east 
Glenn  Highway  (milepost  110-180)  and  to  milepost 
14  on  the  Lake  Louise  Road.  Homestead  North, 
Homestead  Sooth,  Lake  Louise,  Paxson.  Sour- 
dough, Tanacross,  Tok,  and  west  Glenn  Highway 
(milepost  78-110). 

Residents  of  GMU  11,  residents  of  GMU  12  (along 
Nabesna  Road)  and  GMU  13  (A)-(0). 

Residents  of  Umts  6,  9,  10  (Ummak  Island  only).  11- 
13  and  16-26. 

Residents  of  Units  11,  13,  15,  16,  20(D).  22,  and  23. 

Resklents  of  Unitt  11,  13,  15,  16,  20(D).  22,  and  23. 

11 

WoW 

11 

Grouse  (Spruce,  Blue,  Ruffed  and  Sharp-tailed) 

11 _ 

Ptarmigan  (Rock,  Wfllow  and  White-tailed) 

GMU  12 

12 „... 

Brown  bear „    

Caribou-Nelchina  Herd 

Caribou-40  Mile  Herd 

No  sutjsistence. 

Residents  of  Northway  and  Tetlm. 

Residents  of  GMU  12,  north  of  WrangeH  Part  Pre- 
serve and  rural  residenu  of  GMU  20  (D)  and  (E). 

Residents  of  GMU  11  north  of  62nd  parallel  and 
excluding  BLM  parcels  of  north  and  south  Slana: 
and  residente  of  GMU  12,  13  (A)-(D)  and  residents 
of  Dot  Lake. 

Residents  of  GMU  12. 

Residents  of  GMU  12  and  residerrts  of  Dot  Lake  and 

12 

12  South  of  a  tine  from  Noyes  Mountain,  southeast 
of  the  confluence  of  Tatschunda  Creek  to  ^4a- 
besna  River. 

12  East  of  the  Nabesna  River,  south  of  the  Winter 

Trail  from  Pickerel  Lake  to  the  Canadian  Border. 
12  Remainder  of  GMU  12 _ 

Moose _ 

Moose _ „.. 

Moose 

12 

Wolf 

Sheep 

Mentesta  Lake. 
Residents  of  Umts  6.  9,  10  (Ummak  Island  only).  11- 

12,  Tok  Management  area 

13  and  16-26. 
No  sut>sistence. 

GMU  13 

Brown  bear  

No  sut>sistence. 

13 „ 

Caribou-Nelchina  Herd 

Sheep 

Residents  of  Units  11,  13,  and  12  (along  Nabesna 

13  Tok  and  Delta  Manaoement  Areas 

Road). 
No  subsistence. 

13                                              

Moose 

Residents  of  GMU  13. 

13 

WoH ; 

Residents  of  Units  6.  9.  10  (Unimak  Island  only),  11- 

13                            .                

Grouse  (Soruce  Blue  Ruffed  A  Sharo-tailed) 

13  and  16-26. 
Residents  of  Units  11.  13.  15.  16.  20(D).  22  and  23. 

13 

Ptarmigan  (Rock,  Willow  and  White-tailed) 

Residents  of  Units  11,  13,  15.  16.  20(D).  22  and  23. 

13(D)  

Goat 

No  subsistence. 

13(D)              _ 

Sheep - 

No  subsistence. 

13(E)                                             

Moose 

No  sut>sistence  for  residents  of  McKinley  Village  ar>d 

tfie  area  alor>g  ttie  Partts  Highway  between  mile- 
post 216  and  239  and  households  of  the  OenaU 
National  Park  Headquarters. 

GMU  14                

Goat 

No  subsistence. 

14  (A)  ar^'  (C) „ 

14  (B)  and  (C) : 

Sheep 

Brown  bear _ 

No  subsisterKe. 
No  subsistence. 
No  subsistence. 

GMU  15 

Brown  Bear                       

No  subsistence. 

15                                                   _ 

Grouse  (Spruce,  Blue,  Ruffed  and  Sharp-tailed) 

Residents  of  Umts  11.  13,  15,  16.  204D).  22  and  23. 

15                  .„     _„..„„. 

Ptarmigan  (Rock.  Willow  and  White-tailed) .,    .... 

Sheep _<-™... — 

Moose 

Residents  of  Units  11,  13.  15,  16.  20(D),  22  and  23. 

15 

15  (A)  and  (B)                                                       ■  .  .■ 

No  subsistence. 
No  subsistence. 

15(C),  that  portkjn  southwest  of  •  line  from  Point 
Pogibshi  to  the  point  of  land  between  Rocky  Bay 
and  Windy  Bay. 

15(C)  The  Port  Dick  and  English  Bay  hur>t  areas 

15<C)  The  Seklovia  hunt  area  ... ™ 

Residents  of  English  Bay  arxl  Port  Graham. 

Moose .. — - - 

No  subsistence. 

Residents  of  Port  Graham  and  English  Bay. 

Residents  of  Seklovia  area. 

GMU  16 ; 

Brown  bear - 

No  subsistence. 

Peiera 


22960  F Jetal  Register  /  Vol.  57.  No.  104  /  Friday.  May  29.  1992  /  Rules  and  Regulationa 


16. 
IS- 


IS  

16 

16<A). 
16<B).. 


GMU  17.. 


17.. 


ATM 


17(A) 

17(A)-..- 

17  (A)  w«d  (B)  Thote  portioo*  north  and  we»t  of  a 
kne  be^nrtng  Iron'  (he  GMU  18  boondafy  a»  the 
notifmeal  end  o<  N«o«vok  Lake,  to  the  southern 
po«n  o»  uppef  Tog«*  Lake,  and  rvjrtheast  to  the 
northern  po<nt  o«  Ntamliuh  Lake,  northeast  »  the 
pomt  where  the  GML  17  boundary  intersects  the 
Shotgun  HMs  I 

1 7  (A)  a«J  (8>  Those  portion*  north  and  west  o«  a 
kne  be^nmng  from  Ihe  GMU  18  tjoundary  at  the 
fyjrihwest  end  cH  N«oevok  Lake,  to  the  southern 
potnt  d  upoer  Togi*  Lake,  and  northeast  to  the 
northern  poml  o<  f*lyakuk  Lake,  northeast  to  the 
pomt  where  the  GMU  1 7  txxindafy  intersects  the 
Shotgun  HMs. 

17  (A)  m^  (81  Those  portions  north  end  west  o«  a 
l*w  begKww^  trom  the  GMU  18  txxindary  at  the 
northwest  end  o«  N«oevok  Uke.  to  the  southern 
potot  o<  upper  Toq^k  Lake,  and  northeast  to  the 
northern  pomt  o«  Nvyakuk  Lake,  northeast  to  me 
po««  where  the  GMU  17  boundary  intersects  the 
Shotgun  HMs. 

17(B)  and  (C) 

l7(B»aod(Q 


Spoctos 


Determination 


Sheep. 
Wolf 


Grouse  (Spruce.  Blue.  Ruffed  and  Sharp-taHed) 

Ptarmigan  (Rock.  Willow  and  Whrte-taiied) 

Mooae — 

Moose 


Cahboo 

WoW 

Brown  bear.. 

Moose 

Brown  bear. 


Canbou.. 


GMU  18.. 
IS — 


18.. 
IS.. 

IS- 
IS.. 


GMU  IS.. 
19(A).-..- 


19  (A)  and  (B). 
19  (A)  and  (B) . 


19(B).- _ 

19(C) _ 

19(C) - 

19(C) 

19  (C).  (O).. 
19(D) 


19(D).. 
19(0).. 


GMU  20 


Moose. 


Brown  bear. 
Moose  ~ 


Brown  bear 

CvJbou  (Kilbuck  caribou  herd  only) . 


Canbou  (except  Kilbucfc  caribou  herd).. 
Moose — 


WoH. 


.  Brown  bear. 


Caiibou- 


Brown  bear- 
Brown  Bear.. 
Canbou 


Bison-. 


Brown  bear. 
Caribou 


No  sutjsistence. 

Residents  o»  Units  6,  9.  10  (Unimak  IsJand  only),  Il- 
ia and  16-26. 
Residents  o«  Units  11.  13.  15.  16  20(D).  22.  and  23 
Residents  «  Units  11.  13.  15.  16.  20(D).  22.  and  23. 
No  subsistence 
Residents  of  GMU  16(8). 


ResMlenU  of  Units  9(8),  17  and  residents  of  Lime 
Village  and  Stony  River 

Residents  of  Units  6.  9.  10  (Unimak  Island  only).  Il- 
ls and  16-26 

Resklents  of  GMU  17.  and  residenu  of  Goodnews 
Bay  arxl  Platinum. 

Residents  of  GMU  17  and  residents  of  Goodnews 
Bay  and  Ptatmum. 

Residents  of  Kwethluk. 


Residents  of  Kwethluk. 


Residents  of  Kwethluk. 


Residents  of  GMU  17. 

Residents  of  GMU  17,  and  residems  of  Nondalton. 
Levekjck.  Goodnews  Bay  and  Ptabnum. 


Residents  of  Akiachak.  Akiak.  Eek,  Goodnews  Bay. 
Kwethluk.  Mt  Village.  Napaskiak,  Platinum.  Oum- 
hagak.  St  Mary's,  and  Tuluksak 

Irtenm  determination  by  Federal  Subsistence  Board 
(12/18/91):  Residents  of  Tuluksak.  Akiak,  Akia- 
chak, Kwethkjk.  Bethel,  Oscan/iNe.  Napaskiak,  Na- 
pakiak,  Kasigluk,  Atmanthluak.  Nunaortchuk.  Tun- 
tutliak.  Eek,  Ouinhagak.  Goodnews  Bay,  Platinum. 
Togiak.  and  Twin  Hills. 

Residents  of  Kwethkjk 

Residents  of  Gli*U  18  and  residents  of  Upper  Kals- 
kag. 

No  subsistence. 

Residents  of  Units  6.  9.  10  (Unimak  Island  only).  Il- 
ls and  16-26. 


Won. 


Residents  of  Units  6,  9.  10  (Unimak  Island  only).  11- 

13  and  16-26. 
Residents  of  GMU   19(A).   (O),   and  Residents  of 

Tuluksak.  Lower  Kalskag  and  Kwethkjk. 
Residenu  of  GMU  18  within  Kuskokwim  River  drain- 
age upstream  trom  and  including  the  Johnson 

River,  and  GMU  19. 
Residents  of  GMU  19  (A)  and  (B)  and  Kwethkjk;  and 

residents  of  GMU  18  m  Kuskokwim  Drainage  and 

Ku8kok»Mm  Bay  dunng  the  wmler  season 
Residents  of  Kwethluk. 
No  subsistence. 
Residents  of  GMU   19(C).  and  residents  of  Lime 

Village.  McGrath,  Nikolai,  and  Tehda. 
Residents  of  GMU  19. 
t4o  subsistence. 
Resklents  of  GMU  19  (A)  and  (D).  and  residents  of 

Tukjsak  and  Lower  Kalskag. 
ResKlents  of  Q»ilU   19(D).  and  residems  of  Ume 

Village,  Sleelmute  and  Stony  River. 
Resktents  of  G*MJ  19  and  residents  of  Lake  Minchu- 

mma. 


Resklents  of  Units  6,  9.  10  (Uninuii  Island  only).  Il- 
ls «Nl  16-26. 
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Area 


Species 


Determinatioft 


20(A).. 


Moose. 


20  (A).  (C)  (Delta.  Yanert.  and  20(C)  herds)  and  (0).. 


Caribou.. 


20(B) 
20(B) 
20(C) 


Moose 
Moose 
Moose 


20(D) 

20(D) 

20(D) 

20(D) 

20  Toh  and  Detta  Management  Areas 
20(D)  and  20(E) 

20(E) 

20(F) 

GMU  21 

21 

21 

21(A) ;. '. 

21  (A)  and  (E) 

21  (B)  and  (C) 

21(D) 

21(E) 

GMU  22 

22 

22 

22 

22 

22 

22(D).(E) „ 

GMU  23 

23„ : 

23 

23 

23 

23 

23 

23 

GMU  24 


MoQSe. 
Bison... 


Grouse.  (Spruce.  Blue.  Ruffed  and  Sharp-tailed) . 
Ptarmigan  (Rock.  Widow  and  White-tailed) 

Cahbou  40-Mile  Herd 


Brown  bear.. 
Moose 


Residents  of  CantweN,  Minto,  and  Nenana.  No  sutv 
sistence  for  residents  of  McKmley  Village,  tt>e  area 
along  the  Parks  Highway  t)etween  mileposts  216 
and  239  and  households  of  the  Dertali  National 
Park  Headquarters. 

No  determination,  except  no  subsistertce  for  resi- 
dents of  McKinley  Village,  the  area  along  Vne 
Parks  Highway  between  mileposts  216  and  239 
and  households  of  the  Denali  National  Park  Head- 
quarters. 

Minto  Flats  Management  Area — residents  of  Mmto 
and  Nenana. 

Remainder— rural  residents  of  GMU  20(8),  and  rest- 
dents  of  Nenana  and  Tanana. 

Rural  residents  of  GMU  20(C)  (except  that  portion 
wfthm  Denali  National  Park  and  Preserve  and  ttiat 
portion  east  of  the  Teklanika  River),  arxj  residents 
of  Cantwetl,  Manley.  Mnto.  Nenana.  the  Parks 
Highway  from  milepost  300-309,  Nikolai,  Tanana 
and  Telida.  No  subsistence  tor  residents  of  McKhv 
ley  Village,  tfie  area  akxig  ttie  Parks  Highway 
between  mileposts  216  and  239  and  housetiolds 
of  the  Denali  National  Park  Headquarters. 

Rural  residents  of  GMU  20(D)  and  residents  of 
Tanacross. 

No  sut>sister>ce. 

Residents  of  Units  11,  13,  15,  16.  20(D),  22  and  23. 

Residents  of  Units  11,  13.  15,  16,  20(D),  22  and  23. 

No  subsistef>ce. 

Residents  of  GMU  12  north  of  Wrangefl  Park-Pre- 
serve, airal  residents  of  20(D)  and  residents  of 
20(E). 

No  subsistence. 

Residents  of  GMU  20(F).  Manley.  Minto  and  Stevens 
Village. 


Brown  bear. 
Wolf 


Caribou,  Western  Arctic  Carit)Ou  Herd  onty . 


Moose... 

(^itXXI.. 


Moose. 
Moose. 
Moose. 


Rural  residents  of  GMU  21  and  23. 

Residents  of  Units  6,  9,  10  (Unimak  Island  onty),  11- 

13  and  16-26. 
Residents  of  GMU  21(D)  west  of  tf>e  Koyukuk  and 

Yukon  Rivers,  and  residenu  of  22(A).  (B).  23.  24. 

and  26(A). 
Residents  of  GMU  21  (A),  (E).  Takotna.  McGrath, 

Aniak  and  Crooked  Creek. 
Residents  of  GMU  21(A)  and  Aniak.  Chuathbatuk, 

Crooked  Creek,  Grayling.  Holy  Cross.  McGrath, 

Stiageluk  and  Takotna. 
Residente  of  GMU  21    (B)  and  (C).   residents  of 

Tanana  and  Galena. 
Residents  of  GMU  21(D),  and  residents  of  Huslia 

arxl  Ruby. 
Residents  of  GMU  21(E)  and  residents  of  Russian 

Mission. 


Browm  bear 

Caribou,  Western  Arctic  Caribou  Herd  onty . 


Moose. 
Wo« 


Grouse  (Spruce,  Blue.  Ruffed  and  Sharp-tailed).. 

Ptarmigan  (Rock,  Wilk>w  and  White-tailed) 

Muskox 


Residents  of  GMU  22. 

Residents  of  GMU  21(D)  west  of  the  Koyukuk  and 

Yukon  Rivers,  and  residents  of  Units  22(A),  (B), 

23.  24,  and  26(A). 
Residents  of  GMU  22. 
Residents  of  Uniu  6,  9,  10  (Unimak  Island  only).  11- 

13  and  16-26. 
Residents  of  Units  11,  13,  15,  16,  20(D).  22  and  23. 
Residents  of  Units  11.  13.  15,  16,  20(D).  22,  and  23. 
No  subsistence. 


Brown  bear 

Cahbou  Western  Arctic  Caribou  Herd  Of>ly . 


Muskox.. 

Moose... 
Wolf 


Grouse  (Spruce,  Bkie.  Ruffed  and  Sharp-tailed). 
Ptarmigan  (Rock,  WiUow  and  While-tailed) 


Rural  residents  of  Units  21  and  23. 

Residents  of  GMU  21(D)  west  of  the  Koyukuk  and 

Yukon  Rivers,  and  residente  of  GMU  22(A).  (B), 

23.  24,  and  26(A). 
No  subsistence. 

Resklente  of  GMU  23  north  of  the  Arctic  Circle. 
Residente  of  GMU  23. 
Residents  of  Unite  6,  9.  10  (Unimak  Island  only).  11- 

13  and  16-26 
Residents  of  Umts  11,  13,  IS,  16.  20(D).  22  and  23. 
Residente  of  Unite  11,  13.  15,  16,  20(D).  22  and  23. 


Brown  bear. 


Residente  of  GMU  24  and  Wiseman,  but  not  includ- 
ing any  ottier  residente  of  the  Dalton  Highway 
Corndor  Management  Area 
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24 

24 - 

24 _ 


GMU  25.. 
25 


25(A).. 
25(A).. 


25(B)  and  (O 

25(D)  West 

25(D)  Rwnaiodef.. 


GMU  26.. 


26. 


26.. 


26. 


26(A) 

26  (A)  and  (B) . 


26(B). 


26(B)and(C). 
2S(C) 


KouetXJe-^4orthefn 
KotzeOue-Nort^efn 


Norton  Sound— Port  C  larence  Area 


Yukon  Area.. 
Yukon  Area.. 

Yukon  Area.. 


Kuskokwim  Area . 


Kuskokvmm  Area . 


KuSkokw'Ti  Area— 
mosi   tip  of   the 
terminus  of  the 
•stand. 


Area 


Species 


Determination 


Sheep.. 

Moose. 
Wo« 


Brown  bear. 
Wolf 


Sheep.. 

Moose. 

Sheep  . 
I^oose. 

Moose. 


Residents  of  GMU  24  residing  north  of  the  Arctic 
Ode  and  residents  of  AUakaket.  Alatna  and  Anak- 
tuvuk  Pass. 

Residents  of  GMU  24,  and  residents  of  Anaktuvuk 
Pass.  Koyukuk.  and  Galena. 

Residents  o(  Unita  6.  9,  10  (UmmaK  lslar«d  onfy).  Il- 
ia and  16-26. 


Brown  bear. 


No  sutisistence. 

Residents  of  Units  6.  9.  10  (Unicnak  Island  only).  Il- 
ia and  16-26. 

Resklents  of  Arctic  Village,  Chalkytsik.  Fort  Yukon. 
Kaktov*  and  Venetie. 

Residents  of  GMU  25(A)  and  residents  of  Venetie 
only. 

No  subsistence. 

Residents  of  Beaver,  Birch  Creek  and  Stevens  Vil- 
lage. 

Residents  of  "Remainder  of  GMU  25". 


Caribou  Western  Arctic  Cariboo  Herd  only . 


IMoose. 


Wolf. 


Muskox. 
St^eep... 


Canbou  Central  Arctic  Herd . 


Musk  Oxen 
Sheep 


Resklents  of  GMU  26  (except  the  Prudhoe  Bay- 

Deadtwse  Industrial  Complex)  and  residents  of 

Anaktuvuk  Pass  and  Point  Hope. 
Residents  of  GMU  21(D)  west  of  the  Koyukuk  and 

Yukon  Rivers,  and  residents  of  Units  22(A).  (B). 

23.  24.  and  26(A). 
ResidenU  of  GMU  26.  (except  the  Prudhoe  Bay- 

Deadhorse  Industnal  Complex),  and  residents  of 

Point  Hope  and  Anaktuvuk  Pass. 
Residents  of  Units  6.  9.  10  (Unimak  Island  only).  Il- 
ia and  16-26. 
No  subsistence. 
Residents  of  Anaktuvuk  Pass.  Kaktovik.  Nuiqsut  and 

Wiseman. 
Residents  of  Anaktuvuk  Pass,  Kaktovik.  Nuiqsut  and 

Wiseman. 
Residents  of  Kaktovik. 
Residents  of  Arctk:  Village,  Chalkytsik.  Fort  Yukon. 

Kaktovik  and  Venetie. 


(2)  Fish  and  i  hellfish  determinations. 


Area 


Arfea— Northern  District.. 
Ai  33— Kotzebue  District 


Species 


Determirtation 


AHfindsh 

Salmon,  shellfish,  char.. 


Resklents  of  the  Northern  Distnct  except  for  those 

domiciled  in  Sute  of  Alaska  GMU  26-B. 
Residents  of  the  Kotzebue  Distnct. 


Salmon. 


Salmon 

Yukon  River  Fall  chum  salmon.. 


Freshwater  fish  species,  including  sheefish,  whitefish. 
lamprey,  burbot,  sucker,  grayling,  pike,  char,  and 
blackfish. 


Salrrxxi. 


.  Pacific  cod . 


Residents  of  the  Norton  Sound-Port  Clarence  Area. 


Residents  of  the  Yukon  Area,  including  tfie  commom- 

ty  of  Stebt)ins. 
Residents  of  the  Yukon  River  drainage,  including  the 

communities  of  Stebbins,  Scammon  Bay,  Hooper 

Bay,  and  Chevak. 
Residents  of  the  Yukon  Area. 


Whters  adjacent  to  tt^e  western- 

^skonant   Penmsuia  and  ttie 

Isr  owik  River  and  around  Nunivak 


Bristol  Bay  Area— N»  shagak  District,  including  drain- 
ages ftowmg  mto  m)w  district. 

Bristol  Bay  Area— N^knek-Kvichek  District— Naknek 
River  drainage 

Bristol  Bay  Area— Niknek-Kvichek  Distnct— lliamna- 
LaKe  Clark  dramas  a. 


Hemng  and  herTir>g  roe.. 


Salmon., 
Salmon.. 
Salmon.. 


Residents  of  the  Kuskokwim  Area,  except  those 
persons  residing  on  the  United  States  military 
installation  k)cat8d  on  C^ape  Newenham.  Spare- 
vohn  USAFB.  and  Tatalina  USAFB. 

Residents  of  the  communities  of  Chevak,  Newtok. 
Tununak,  Toksook  Bay,  Nightmute,  Chefomak. 
Kipnok.  Mekoryuk.  Kwigillingok,  Kongiganak,  Eek, 
and  Tuntutuliak. 

Residents  within  20  miles  of  the  coast  between  the 
«»esternmost  tip  of  the  Naskonant  Peninsula  and 
the  terminus  of  the  Ishowik  River  arxJ  on  Nunivak 
Island. 


Residems  of  the  Nushagak  Distnct  and  freshwater 
drainages  flowing  into  ttie  district 

Residents  of  the  Naknek  and  Kvichak  River  drain- 
ages. 

Residents  of  the  niamna-Lake  Dark  drainage 
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Area 


Bristol  Bay  Area— Togiak  District,  Irtciuding  drainages 
flowing  into  the  district. 


KodiaK  Area— except  the  Mainland  District  all  waters 
along  tt>e  southside  o<  the  Alaska  Peninsula 
tjoonded  by  the  latitude  of  Cape  Douglas  (58'52' 
North  latitude)  mid-stream  SheliKof  Strait,  and  west 
of  the  longitude  of  the  southern  entrarx^  of 
Kmuya  Bay  near  Kilokak  Rocks  (57MV22"  North 
latitude.  156  20'30"  W  kxigitude). 

Kodiak  Area— except  the  Semidi  Island,  the  t^odh 
Mainland,  and  the  South  Mainland  Sections. 


Cook  Inlet  Area— Port  Graham  Sut>-Oistrict 

Cook    Inlet    Area— Port    Graham    Sut)-OistTict    and 

Koyuktolik  Sub-Distnct. 
Cook  Inlet  Area— Tyonek  Sub-District 


Pnnce  William  Sound  Area— South-Westem  District 
and  Green  Island. 


Pnnce  William  Sound  Area^North  o(  a  line  from 
Porcupine  Point  to  Granite  Point,  and  south  of  a 
line  from  Point  Lowe  to  Tongue  Point. 


Yakutat  Area— Freshwater  upstream  from  the  termi- 
nus of  streams  and  rivers  of  the  Yakutat  Area  from 
the  Doame  River  to  the  Tsiu  River. 

Yakutat  Area— Freshwater  upstream  from  the  termi- 
nus of  streams  and  rivers  of  the  Yakutat  Area  from 
the  Doame  River  to  Point  Manby. 


Species 


Salmon  and  other  freshwater  finrish. 


Salmon . 


King  crab 

Doily  Varden 
Salmon 

Salmon 

Salmon 


Salmon . 


Salmon. 


Dolly  Varden  char,  steelhead  trout  and  smelt . 


Determination 


Residents  of  the  Togiak  Oistnct  freshwater  drain- 
ages flowir>g  Into  tt>e  district,  and  the  community  of 
Manokotak. 


Residents  of  the   Kodiak   Island   Borough,   except 
those  residif>g  on  the  Kodiak  Coast  Guard  Base. 


Residents   ot  tfie   Kodiak   Island   Borough  except 
those  residents  on  \he  Kodiak  Coast  Guard  base. 


Residents  of  Port  Graham  and  English  Bay. 
Residents  of  Port  Graham  arK)  English  Bay. 

Residents  o<  the  village  of  Tyonek. 


Residents  of  tt>e  Southwestern  District  which  is 
mainland  waters  from  the  outer  pomt  on  tt>e  north 
shore  of  Granite  Bay  to  Cape  Fairfield,  and  Knight 
Island.  Chenega  Island,  Bainbndge  Island,  Evans 
Island.  EInngton  Island,  t^touche  Island  and  adja- 
cent islands. 

Residents  of  the  villages  of  Tatitiek  and  Ellamar. 


Residents  of  tfie  area  east  of  Yakutat  Bay.  including 
tt>e  islarxis  within  Yakutat  Bay,  west  of  tfie  Situk 
River  drainage,  and  south  of  and  including  Knight 
Island. 

Residents  of  tfie  area  east  ot  Yakutat  Bay,  inchjding 
ttie  islands  witfun  Yakutat  Bay,  west  of  the  Situk 
River  drainage,  and  south  ot  and  ir>chxjing  Knight 
Island. 


South-Eastem  Alaska  Area — Distnct  1— Section  1-E 
in  waters  of  the  Naha  River  arxj  Roosevelt  lagoon. 

South-Eastern  Alaska  Area— District  1— Section  1-f 
in  Boca  de  Quadra  in  waters  of  Sockeye  Creek 
and  Hugh  Smith  Lake  within  500  yards  of  the 
terminus  of  Sockeye  Creek. 

South-Eastem  Alaska  Area— District  2— North  of  the 
latitude  of  the  northern-most  tip  of  Ctiasina  Point 
and  west  of  a  line  from  the  nortfiem-most  tip  of 
Chasina  Point  to  the  eastern-most  tip  of  Ghndall 
Island  to  the  eastern-most  tip  of  the  Kasaan  Pe- 
ninsula. 

South-Eastem  Alaska  Area— District  3— Section  3-A .. 

South-Eastem  Alaska  Area— District  3 — Section  3-B 
in  waters  east  of  a  line  from  Point  lldefonso  to 
Tranquil  Point. 


South-Eastem  Alaska  Area— District  3— Section  3-C 
in  waters  of  Sarkar  Lakes. 


South-Eastem  Alaska  Area— District  5 — North  of  a 
line  from  Point  Banle  to  Boulder  Point 


South-Eastem  Alaska  Area— District  9— Section  9-A . 


South-Eastern  Alaska  Area— District  9— Section  9-B 
rx>rth  of  ttie  latitude  of  Swain  Point. 


South-Eastern  Alaska  Area— District  10— West  of  a 
line  from  Pinta  Point  to  False  Point  Pybus. 


Salmon  and  Dolly  Varden  char 
Salnxm  and  Dolly  Varden  char 

Salmon  and  Dotty  Varden  char 


Salmon  and  Dolly  Varden  char 

Sainwn,  Dolly  Varden  char,  and  steelhead  trout.. 


Salmon,  Dolly  Varden  char,  and  steelhead  trout.. 


Salmon  and  Dolly  Varden  char.. 


Salmon  and  Dolly  Varden  cliar.. 


Salmon  and  Dolly  Varden  ctiar.. 


Salmon  and  Dolly  Varden  cfiar.. 


Residents  o(  ttie  City  of  Saxrrtaa 
Residents  of  the  City  of  Saxman. 


Residents  of  ttie  Oty  ot  Kasaan  and  in  the  drainage 
of  the  souttieastem  shore  of  ttie  Kasaan  Perwisula 
west  of  132°  20'  W.  kmg  and  east  of  132'  25'  W. 
long. 


Residents  of  tfie  townsite  of  Hydaburg. 

Residents  ot  ttie  City  of  Klawock  an6  on  Prince  01 
Wales  Island  wnthin  ttw  txMjndanes  of  ttie  Klawock 
Heenya  Corporation  larKi  holdings  as  ttiey  exist  in 
January  1989.  and  ttiose  residents  of  the  Oty  o( 
Craig  and  on  Prmce  of  Wales  Island  wittw>  the 
boundaries  of  ttie  Shan  Seet  Corporation  land 
hoktings  as  tttey  exist  in  January  1969. 

Residents  of  Hie  City  of  Klawock  and  on  Prmce  ot 
Wales  Island  Mrithin  ttie  boundanes  of  ttie  Klawock 
Heenya  Corporation  land  tx)klir>gs  as  ttiey  exist  in 
January  1989,  and  those  residents  of  ttie  Oty  ot 
Craig  and  on  Pnnce  of  Wales  Island  within  the 
boundaries  of  the  Shan  Seet  Corporation  land 
tioldings  as  ttiey  exist  m  January  1989. 

Residents  ot  ttie  City  ot  Kake  and  m  Kupreanot 
Island  drainages  emptying  into  Keku  Strait  south  of 
Point  White  and  rxxth  of  ttie  Portage  Bay  tx>at 
hartxx. 

Residents  of  ttie  City  of  Kake  and  in  Kupreanot 
Island  drainages  emptying  mto  Keku  Strait  south  of 
Point  White  arxl  north  of  the  f^xtage  Bay  boat 
haitxx. 

Residents  of  ttie  City  of  Kake  arx)  in  Kuprearx>f 
Island  drainages  emptying  mto  Keku  Strait  south  oi 
Point  White  and  north  of  ttie  Portage  Bay  boat 
hartxx. 

Residents  of  ttie  Oty  of  Kake  and  m  Kupreanot 
Island  drainages  emptying  into  Keku  Strait  south  ot 
Point  WNte  arxJ  north  of  ttie  FVxtage  Bay  boat 
hartxy. 
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South-Eastem  Alaska 
line  trom  Fishery 
north  of  the  iatitud< 


Area— Distncl  12— South  of  a    Salmon  and  Dolly  Varden  char.. 
Pt)int  to  south  Passage  Point  and 


South-Eastem  Alaska 
A  south  of  the 


Area— District  13— Section  13- 
latitide  of  Cape  Edward. 


South-Eastem  Alaskj 
B  north  of  the 


Area— District  13— Section  13- 
latitjde  of  Redfish  Cape. 


South-Eastem  Alaskj 
C 


South-Eastem  Alask( 
C  east  of  the  longil 


South-Eastem  Alaski 
Band  14-C 

South-Eastem  AlasK.  i 
Chilkoot  Rivers, 


Area 


Species 


of  Point  Caution. 


Area— District  13— Section  13- 


Area— District  13— Section  13- 
ude  of  Point  Elizabeth. 


Area— District  14— Section  14- 


Area— District  15— Chilkat  and 


Sockeye  salmon 

Sockeye  salmon 

Sockeye  salmon 

Salmon  and  Dolly  Varden  char 

Salmon,  smelt  and  Dolly  Varden  char 
Salmon  and  smelt 


Determination 


Residents  of  the  City  of  Angoon  and  along  the 
western  shore  of  Admiralty  Island  north  of  the 
latitude  of  Sand  Island,  south  of  the  latitude  of 
Thayer  Creek,  and  west  of  134'  30'  W.  long., 
including  Killisnoo  Island. 

Residents  of  the  City  and  Borough  of  Sitka  in  drain- 
ages which  empty  mto  Section  13-B  north  of  the 
latitude  of  Dorottiy  ^4arTow8. 

Residents  of  the  City  and  Borough  of  Srtka  in  drain- 
ages which  empty  into  Section  13-B  north  of  the 
latitude  of  Dorothy  Narrows. 

Residents  of  the  City  and  Borough  of  Sitka  in  drain- 
ages which  empty  mto  Sectkjn  13-B  north  of  the 
latrtude  of  Dorothy  Nan^ows. 

Residents  of  the  City  of  Angoon  and  along  the 
wrestem  shore  of  Admiralty  Island  north  of  the 
latitude  of  Sand  Island,  south  of  the  latitude  of 
Thayer  Creek,  and  west  of  134'  30'  W  long., 
including  Killisnoo  Island. 

Residents  of  the  City  of  Hoonah  and  in  Chichagof 
Island  drainages  on  the  eastern  shore  of  Port 
Frederick  from   Gartina  Creek  to  Point  Sophia. 

Residents  west  of  the  Haines  highway  t)etween  Mile 
20  and  Mile  24  and  east  of  the  Chilkat  River,  but 
not  elsewhere  in  Klukwan;  and,  those  residents  of 
other  areas  of  the  city  and  borough  of  Haines, 
excluding  residents  in  the  drainage  of  Excursion 
Inlet. 


For  the  reasoi  is  8et  out  in  the 
preamble,  chapi  er  I.  subchapter  H  of 
title  50  and  chaj  iter  II  of  title  36  of  the 
Code  of  Federa  Regulations  are 
amended  as  follows; 

TITLE  36— PAI^KS.  FORESTS  AND 
PUBLIC  PROPgRTY 

CHAPTER  ll-FOREST  SERVICE, 
DEPARTMENT  Of  AGRICULTURE 

l.The 
continues  to  rei 


authority  citation  for  part  242 
id  as  follows: 


Authority:  16 ' 

3101-3126;  18  U. 
1733. 


2.  Subparts 
title  36  are  revi 
of  the  common  rule 


llS.C.  3,  472.  551.  668dd, 
S  C.  3551-3586:  43  U.S.C. 


.  B.  and  C  of  part  242  of 
jed  as  set  forth  at  the  end 


PART  242-Sl]BSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 

Subpart  A— Genjeral  Provisions 


Sec 

242.1 

242.2 

242.3 

242.4 

242.5 

242.6 


Purpose 
Authoritjl 

Applicab  lity  and  scope. 
Definitioi  s 
Eligibilitj 
Liceiises 
tags,  and  reports 

242.7  Restiicticn 

242.8  Penalties 

242.9  Informal 


on  use. 
1  on  collection  requirements. 


B— Pro  gram 


Subpart 

242.10 

242.11  Region, 

242.12  Local  a 

242.13  Boan 


for  subsistence  use. 
permits,  harvest  tickets. 


242.14  Relationship  to  State  procedures  and 
regulations. 

242.15  Rural  determination  process. 

242.16  Customary  and  traditional  use 
determination  process. 

242.17  Determining  priorities  for  subsistence 
uses  among  rural  Alaska  residents. 

242.18  Regulation  adoption  process. 

242.19  Closures  and  other  special  actions. 

242.20  Request  for  reconsideration, 

242.21  IReserved.) 

Subpart  C— Board  Determinations    c 

242.2Z    Subsistence  resource  regions. 

242.23  Rural  determinations. 

242.24  Customary  and  traditional  use 
determinations. 

TITLE  50— WILDLIFE  AND  FISHERIES 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

1.  The  authority  citation  for  part  100  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  Appendix  1-15. 16  U.S.C 
3,  472.  551.  668dd;  3101-3126;  18  U.S.C.  3551- 
3586;  43  U.S.C.  1733. 

2.  Subparts  A.  B,  and  C  of  part  100  of 
title  50  are  revised  as  set  forth  at  the  end 
of  the  common  rule. 

PART  100-SUBSISTENCE 
MANAGEMENT  REGULATIONS  FOR 
PUBLIC  LANDS  IN  ALASKA 


Subpart  A— General  Provisions 


Structure 

Federal  bubsistence  Board. 
a  I  advisory  councils. 
(  visory  committees, 
d/i  gency  relationships. 


Sec. 

100.1 

100.2 

100.3 

100.4 


Purpose. 
Authority. 

Applicability  and  scope. 
Definitions. 


Sec. 

100.5  Eligibility  for  subsistence  use. 

100.6  Licenses,  permits,  harvest  tickets, 
tags,  and  reports.  '' 

100.7  Restriction  on  use. 

100.8  Penalties. 

100.9  Information  collection  requirements. 

Subpart  B— Program  Structure 

100.10  Federal  Subsistence  Board. 

100.11  Regional  advisory  councils. 

100.12  Local  advisory  committees. 

100.13  Board/agency  relationships. 

100.14  Relationship  to  State  procedures  and 
regulations. 

100.15  Rural  determination  process, 

100.16  Customary  and  traditional  use 
determination  process. 

100.17  Determining  priorities  for  subsistence 
uses  among  rural  Alaska  residents. 

100.18  Regulation  adoption  process. 

100.19  Closures  and  other  special  actions. 

100.20  Request  for  reconsideration. 

100.21  "[Reserved.] 

Sul>part  C— Board  Determinations 

100.22  Subsistence  resource  regions. 

100.23  Rural  determinations. 

100.24  Customary  and  traditional  use 
determinations. 

Dated:  May  8. 1992. 
Richard  N.  Smith. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service- 
Michael  A.  Barton, 

Regional  Forester.  USDA— Forest  Service. 
(FR  Doc.  92-12470  Filed  5-28-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  i^dmin(stratk>n 

21  CFfl  Part  S21 

(Docket  No.  91N-Q296] 

Medical  Dev1ce3(  Device  Tracking 

agency:  Food  arid  Drug  Administration, 

HHS. 

action:  Final  nils;  notification  of  status 

under  the  Safe  Medical  Devices  Act; 

confirmation  of  qffective  date. 

summary:  The  Fbod  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  establish  b  device  tracking 
requirement  for  certain  categories  of 
medical  devices  as  required  by  the  Safe 
Medical  Devices,  Act  of  1990  (the 
SMDA).  In  a  proposed  rule  issued  on 
May  27. 1992.  and  published  elsewhere 
in  this  issue  of  the  Federal  Register,  FDA 
discussed  the  agency's  initial  review  of 
certain  commente  received  in  response 
to  an  earlier  proposed  rule  that 
published  in  the  Federal  Register  of 
March  27. 1992  ($7  FR  10702),  that  has 
been  withdrawn;  In  issuing  this  final 
rule,  FDA  is  providing  notice  that  the 
proposed  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register  now 
has  the  status  of  a  final  rule  by 
operation  of  seciion  3(c)(2)  of  the 
SMDA.  FDA  is  ^Iso  confirming  that  the 
effective  date  of  this  rule  is  March  1, 
1993. 

This  rule  appl  es  to  all  devices  subject 
to  tracking  unde  r  the  SMDA  that  are 
initially  introduced  into  interstate 
commerce  or  prtsented  for  importation 
into  the  United  States  on  or  after  March 
1. 1993.  I 

In  the  proposed  rule  published 
elsewhere  in  thiB  issue  of  the  Federal 
Register,  FDA  requests  comments  on 
that  proposal.  Upon  closure  of  the 
comment  period  for  that  proposed  rule 
and  consideratibn  of  comments 
responding  to  both  the  original  March 
27, 1992.  proposed  rule  and  the  new 
proposed  rule.  ^A  will,  if  necessary, 
take  further  actions  to  revise  the  rule. 
EFFECnve  DATS:  This  rule  becomes 
effective  Marcl^  1.1993. 
FO«  FuirrxER  ir^ORMATiON  contact: 
Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFZ-64),  Food 
and  Drug  A(teii|iistration.  5600  Fishers 
Lane,  Rockvill^  MD  20857.  301-443- 
4674. 
SUPPLEMENTAMr  INFORMATION: 

I.  Background 

The  SMDA  (Pub.  L  101-629).  which 
became  law  on  November  28, 1990. 


added  section  519(e)  (21  U.S.C.  360i(e)) 
to  the  act  as  codified  at  21  U.S.C.  321- 
393.  Section  519(6)  of  the  act  require? 
that  manufacturers  track  certain  devices 
from  the  manufacturer  through  the 
distribution  chain  to  the  patient  using 
the  device.  Under  section  519(e)  of  the 
act.  manufacturers  must  track  life- 
supporting  or  life-sustaining  devices  that 
are  used  outside  a  device  user  facility 
and  permanently  implantable  devices,  if 
the  failure  of  these  devices  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences.  Section 
519(e)  of  the  act  also  gives  FDA  the 
authority  to  designate  other  devices 
which  must  be  tracked  by  their 
manufacturers. 

Under  section  3(c)(A)(ii)  of  the  SMDA. 
FDA  was  to  have  issued  proposed 
regulations  implementing  section  519(e) 
of  the  act  within  9  months  of  enactment 
of  the  SMDA  (by  August  28. 1991). 
Under  section  3(c)(2)  of  the  SMDA.  FDA 
is  to  issue  final  regulations  not  later 
than  18  months  after  the  date  of 
enactment  of  the  SMDA  (by  May  2& 
1992).  However,  section  3(c)(2)  of  the 
SMDA  also  provides  that,  if  FDA  does 
not  promulgate  final  tracking  regulations 
by  May  28. 1992.  that 
the  Congress  finds  that  there  is  good  cause 
for  the  proposed  regulations  to  be  considered 
as  the  final  regulations  without  response  to 
coniment  because  the  implementation  of 
•  •  •  [section  519(e)]  of  the  act  [is]  essential 
to  protect  the  health  of  patients  who  use  such 
devices.  Consequently,  in  such  event  the 
proposed  regulations  issued  under  paragraph 
(1)  shall  l)ecomc  final  regulations  as  of  the 
expiration  of  such  18  months.  There  shall  be 
promptly  published  in  the  Federal  Register 
notice  of  die  new  status  of  the  proposed 
regulations. 

(The  SMDA.  section  3(c)(2).) 
On  March  27, 1992  (57  FR  10702).  FDA 
published  a  proposed  rule  in  the  Federal 
Register  that  outlined  FDA's  preliminary 
views  as  to  recordkeeping  and  reporting 
requirements  necessary  to  ensure  that 
tracking  serves  its  purpose — ensuring 
that  manufacturers  can.  after  devices 
have  been  distributed,  promptly  locate 
the  device  and  the  user  of  the  device  if 
FDA  orders  a  recall  or  patient 
notification  due  to  serious  adverse 
health  consequences  or  unreasonable 
risks  of  substantial  harm  to  the  public 
health  associated  with  the  use  of  the 
device.  To  that  end,  the  March  27. 1992. 
proposal  applied  to  manufacturers  and 
those  persons  involved  in  the 
distribution  of  tracked  devices, 
including  distributors,  pharmacies, 
hospitals,  and  doctors. 

The  period  for  submitting  comments 
in  response  to  the  March  27, 1992, 
proposal  closed  on  May  26. 1992.  As 
discussed  in  the  preamble  to  the 


proposed  rule,  by  May  15, 1992.  the 
agency  had  received  over  400  comments 
and  expected  to  receive  more  comments 
before  the  close  of  the  com-T.^nt  period. 
Given  the  statutory  deadline,  FDA  did 
not  have  sufficient  time  to  fully  consider 
and  respond  to  all  comments  and  to 
issue  a  final  rule  that  reflected  such  a 
consideration  and  response  to  the 
comments  by  May  28. 1992.  the  date 
upon  which  proposed  tracking 
regulations  become  final  regulations 
under  section  3(c)(2)  of  the  SMDA. 
However,  the  proposal  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  and  the  identical  text  of  the 
final  regulations  in  this  dociunent, 
reflect  FDA's  reconsideration  of  aspects 
of  the  proposed  regulations  in  light  of 
the  comments  filed  on  the  March  27. 
1992.  proposed  regulation  and  reviewed 
thus  far  and  thus  include  revised 
provisions  to  ensure  effective 
implementation  of  the  statutory  tracking 
requirements.  Accordingly,  the  final  rule 
incorporates  the  revisions  that  FDA  has 
determined,  based  on  comments 
reviewed  thus  far.  are  necessary.  The 
agency  will  review  all  comments  and,  if  ' 
necessary,  take  further  action. 

To  the  extent  still  applicable,  the 
basis,  purpose,  authority  discussion,  and 
other  explanations  in  the  preamble  to 
the  March  27  proposal,  as  well  as  the 
proposal  pubhshed  elsewhere  in  this 
issue  of  the  Federal  Register,  apply  to 
this  final  rule. 

n.  Effective  Date 

In  the  March  27, 1992  proposal,  FDA 
proposed  that  the  effective  date  of  the 
regulation  would  be  30  days  after  the 
date  of  the  publication  of  the  final  rule 
or  May  28. 1992,  whichever  occurred 
first.  FDA  also  stated  that  section  519(e) 
of  the  act  would  go  into  effect  on  the 
date  that  the  final  regulations  go  into 
effect  or  May  28. 1992,  whichever  occurs 
first.  As  discussed  in  the  preamble  to 
the  proposed  rale  published  elsewhere 
in  this  issue  of  the  Federal  Register,  FDA 
has  reconsidered  the  proposed  effective 
date  in  the  March  27. 1992.  proposal  and 
has  determined  that  it  is  appropriate, 
under  the  circumstances  present  here,  to 
extend  the  effective  date  of  the  final  rale^ 
until  March  1. 1993.  Under  section 
3(b)(3)  of  the  SMDA.  therefore,  section 
519(e)  of  the  act  will  be  effective  on 
March  1.1993. 

Thus,  on  and  after  March  1. 1993, 
manufacturers  and  importers  of  devices 
subject  to  tracking  will  be  required  to 
have  in  place  the  written  standard 
operating  procedures  (SOP's)  required 
under  9  821.25(c).  and  these  SOP's 
should  be  made  available  to  all  who  are 
responsible  for  implementing  and 
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maintaining  the  tracking  system.  FDA 
will  regard  the  failure  to  have  the 
required  written  SOP  in  place  as  a 
violation  of  sections  301  and  502  of  the 
act. 

Starting  March  1. 1993.  FDA  also 
expects  manufacturers  and  importers  to 
make  a  good  faith  effort  to  comply  with 
the  remaining  provisions  of  the 
proposed  regulation.  FDA.  however, 
recognizes  that,  for  the  first  6  to  12 
months  of  tracking,  manufacturers, 
distributors,  multiple  distributors,  and 
final  distributors  will  be  Hne-tuning  their 
procedures  for  tracking  based  on  their 
initial  experiences.  Thus,  to  determine 
"good  faith,"  FDA  will  look  at  whether 
efforts  to  comply  are  documented  after 
the  Hrst  two  audits  and  whether  persons 
subject  to  tracking  are  taking  immediate 
steps  to  correct  any  shortcomings 
identified  by  the  first  two  audits.  While 
FDA  will  not  specifically  schedule 
inspections  for  the  purpose  of  reviewing 
a  tracking  system  during  the  early 
stages  of  implementation,  FDA  will 
review  tracking  systems  and  records 
during  regularly  scheduled  current  good 
manufacturing  practice  (CGMP) 
inspections. 

bi  order  to  meet  the  publication 
requirements  of  the  Office  of  the  Federal 
Register,  the  text  of  the  medical  device 
tracking  regidation  for  inclusion  in  the 
Code  of  Federal  Regulations  is  being 
pubhshed  in  identical  form  in  both  this 
final  rule  and  in  the  proposed  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

List  of  SubjecU  in  21  CFR  Part  821 

Device  tracking.  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  821  is 
added  to  read  as  follows: 

PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

Subpart  A— General  Provision* 


Scope. 

Exemptions  and  variances. 

Definitions. 

Imported  devices. 


Sec. 

821.1 

821.2 

821.3 

821.4 

Subpart  B— Tracking  Requlremente 

821.20    Devices  gubject  to  tracking. 
821.25    Device  tracking  system  a  Ad  content 

requirements:  manufacturer 

requirements. 


8ul>part  C— Additional  Requirements  and 
ResponslblHtles 

821.30    Tracking  obligations  of  persons  other 
than  device  manufacturers:  distributor 
requirements. 

Subpart  D — Records  and  Inspections 

821.50    Availability. 
821.55    Confidentiality. 
821.60    Retention  of  records. 

Authority:  Sees.  301.  501.  502.  510.  515.  518, 
519.  701.  and  704  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  331,-351.  352.  360. 
360e.  360h.  360i.  371.  and  374). 

Subpart  A— General  Provision* 

§821.1    Scope. 

(a)  The  regulations  in  this  part 
implement  section  519(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
which  requires  the  adoption  of  a  method 
of  device  tracking  by  any  person  who 
registers  under  section  510  of  the  act 
and  is  engaged  in  the  manufacture  and 
distribution  of  devices  the  failure  of 
which  woidd  be  reasonably  likely  to 
have  serious  adverse  health 
consequences  if  the  devices  are  life- 
sustaining  or  life-supporting  devices 
used  outside  of  a  device  user  facility  or 
are  permanently  implantable  devices. 
This  part  also  applies  to  any  other 
device  that  the  Food  and  Drug 
Administration  (FDA)  designates  as 
requiring  a  method  of  tracking  to  protect 
the  public  health.  A  device  subject  to 
this  part  either  by  statutory  requirement 
or  by  FDA  designation  is  referred  to 
herein  as  a  tracked  device. 

(b)  These  regulations  are  intended  to 
ensure  that  tracked  devices  can  be 
traced  from  the  device  manufacturing 
facility  to  the  person  for  whom  the 
device  is  indicated,  that  is,  the  patient. 
Effective  tracking  of  devices  from  the 
manufacturing  facility,  through  the 
distributor  network  (including 
distributors,  retailers,  rental  firms  and 
other  commercial  enterprises,  device 
user  facilities  and  licensed  practitioners) 
and,  ultimately,  to  any  person  for  whom 
the  device  is  intended  is  necessary  for 
the  effectiveness  of  remedies  prescribed 
by  the  act,  such  as  patient  notification 
(section  518(a)  of  the  act)  or  device 
recall  (section  518(e)  of  the  act). 
Although  these  regulations  do  not 
preclude  a  manufacturer  from  involving 
outside  organizations  in  that 
manufacturer's  device  tracking  effort, 
the  legal  responsibility  for  complying 
with  this  part  rests  with  manufacturers 
who  must  register  under  section  510  of 
the  act,  and  that  responsibility  cannot 
be  altered,  modified,  or  in  any  way 
abrogated  by  contracts  or  other 
agreements. 


(c)  Each  manufacturer  of  a  tracked 
device  shall  implement  a  method  of 
tracking  devices  by  March  1, 1993. 

(d)  The  primary  burden  for  ensuring 
that  the  tracking  system  works  rests 
upon  the  manufacturer.  A  manufacturer 
or  any  other  person,  including  a 
distributor.  Rnal  distributor,  or  multiple 
distributor,  who  distributes  a  device 
subject  to  tracking  who  fails  to  comply 
with  any  applicable  requirement  of 
section  519(e)  of  the  act  or  of  this  part, 
or  any  person  who  causes  such  failure, 
misbrands  the  device  within  the 
meaning  of  section  502(t)(2)  of  the  act 
and  commits  a  prohibited  act  within  the 
meaning  of  sections  301(e)  and 
301(q)(l)(B)oftheact. 

(e)  Any  person  subject  to  this  part 
who  permanently  discontinues  doing 
business  is  required  to  notify  FDA  at  the 
time  the  person  notifies  any  Government 
agency,  court,  or  supplier,  and  provide 
FDA  with  a  complete  set  of  its  tracking 
records  and  information.  However,  if  a 
person  ceases  distribution  of  a  tracked 
device  but  continues  to  do  other 
business,  that  person  continues  to  be 
responsible  for  compliance  with  this 
part  unless  another  person,  affirmatively 
and  in  writing,  assumes  responsibihty 
for  continuing  the  tracking  of  devices 
previously  distributed  under  this  part. 
Further,  if  a  person  subject  to  this  part 
goes  out  of  business  completely,  but 
other  persons  acquire  the  right  to 
manufacture  or  distribute  tracked 
devices,  those  other  persons  are  deemed 
to  be  responsible  for  continuing  the 
tracking  responsibility  of  the  previous 
person  under  this  part. 

§  821.2    Exemptions  and  variances. 

(a)  A  manufacturer,  importer, 
distributor,  or  other  interested  person 
(including  a  trade  association)  may  seek 
an  exemption  or  variance  from  one  or 
more  requirements  of  this  part. 

(b)  A  request  for  an  exemption  or 
variance  shall  be  submitted  in  the  form 
of  a  petition  under  §  10.30  of  this  chapter 
and  shall  comply  with  the  requirements 
set  out  therein,  except  that  a  response 
shall  be  issued  in  90  days.  The  Director. 
Office  of  Compliance  and  Surveillance, 
Center  for  Devices  and  Radiological 
Health  (CDRH).  shall  issue  responses  to 
requests  under  this  section.  The  petition 
shall  also  contain  the  following: 

(1)  The  name  of  the  device  and  device 
class  and  representative  labeling 
showing  the  intended  U8e(s)  of  the 
device: 

(2)  The  reasons  that  compliance  with 
the  tracking  requirements  of  this  part  is 
unnecessary; 

(3)  A  complete  description  of 
alternative  steps  that  are  available,  or 
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that  the  petition^'  hai  already  taken,  to 
ensure  that  an  effective  tracking  systefli 
is  in  place:  and    I 

(4J  Other  inforination  justifying  the 
exemption  or  vaijiance. 

(c)  An  exemption  or  variance  is  not 
effective  until  th«  Director.  Office  of 
Compliance  and  Surveillance.  CDRK 
approves  the  req^st  under 
§ia30(e)(2)(i)  of  this  chapter. 

(d)  For  petitions  received  under  this 
section  before  November  1. 1992.  FDA 
will  by  Februarji  1. 1993.  approve  or 
disapprove  the  petition  or  extend  the 
effective  date  of 'this  part  for  the  device 
that  is  the  subject  of  the  petition.  Any 
extension  that  FDA  granU  to  the 
effective  date  will  be  based  upon  the 
additional  time  FDA  needs  to  complete 
its  review  of  the|petition. 

§821.3 

The  following  definitions  and  terms 
apply  to  this  part: 

(a)  Act  meanslthe  Federal  Food.  Drug, 
and  Cosmetic  Att.  21  U.S.C.  321  et  seq., 
as  amended. 

(b)  Importer  nieans  the  initial 
distributor  of  an  imported  device  who  is 
required  to  register  under  section  510  of 
the  act  and  5«)^.20  of  diis  chapter. 
Importer  does  nbt  indude  anyone  who 
only  performs  a  service  for  the  person 
who  furthers  th«  marketing,  i.e..  brokers, 
jobbers,  or  warahousers. 

(c)  Mo/Ju/ocfiirer  means  any  person, 
including  any  iitporter,  repacker.  or 
relabeler,  who  manufactures,  prepares, 
propagates,  conipounds,  assembles,  or 
processes  a  device  or  engages  in  any  of 
the  activities  d^cribed  in  §807.3{d)  of 
this  chapter. 

(d)  Device  fauure  means  the  failure  of 
a  device  to  perrorm  or  function  as 
intended,  inducing  any  deviations  from 
the  device's  performance  specifications 
or  intended  use* 

(e)  Serious  adverse  health 
consequences  lieans  any  significant 
adverse  experience  related  to  a  device 
induding  device-related  events  which 
are  life-threa teeing  or  which  involve 
permanent  or  long-term  injuries  or 
illnesses.  ' 

(f)  Permanently  implantable  device 
means  a  device  that  is  intended  to  be 
placed  into  a  sirgically  or  naturally 
formed  cavity  of  the  human  body  to 
continuously  alsist  restore,  or  replace 
the  function  of  ian  organ  system  or 
structure  of  th^  human  body  throughout 
the  useful  life  df  the  device.  The  term 
does  not  indude  any  device  which  is 
intended  and  used  for  temporary 
purposes  or  wiucfa  is  intended  for 
explantatioa. 

(g)  Life-Buppprting  or  life-sustaining 
device  usedoU^kh  a  device  user 
facility  toeuam  device  which  it 


essential,  or  yiekls  information  that  is 
essential,  to  the  restoration  or 
continuation  of  a  bodily  function 
important  to  the  continuation  of  human 
life  that  is  intended  for  use  outside  a 
hospital  nursing  home,  ambulatory 
surgical  facility,  or  diagnostic  or 
outpatient  treatment  facility.  Physicians' 
offices  are  not  device  user  facilities  and, 
therefore,  devices  used  therein  are 
subject  to  tracking  if  they  otherwise 
satisfy  the  statutory  and  regulatory 
criteria. 

(h)  Distributor  means  any  person  who 
furthers  the  distribution  of  a  device  fcwn 
the  original  place  of  manufacture  to  the 
person  who  makes  delivery  or  sale  to 
the  ultimate  user,  i.e.,  the  final  or 
multiple  distributor,  but  who  does  not 
tepadtage  or  otherwise  change  the 
container,  wrapper,  or  labeling  of  the 
device  or  device  package. 

(i)  Final  distributor  means  any  person 
who  distributes  a  tracked  device 
intended  for  use  by  a  single  patient  over 
the  useful  hfe  of  the  device  to  the 
patient.  This  term  Includes,  but  is  not 
limited  to.  licensed  practitioners,  retail 
pharmades,  hospitals,  and  other  types 
of  device  user  facilities. 

(j)  Distributes  means  any  distribution 
of  a  tradced  device,  induding  the 
charitable  distribution  of  a  tracked 
device.  This  term  does  not  include  the 
distribution  of  a  device  under  an 
effective  investigational  device 
exemption  in  accordance  with  section 
520(g)  of  the  act  and  Part  812  of  this 
chapter  or  the  distribution  of  a  device 
for  teaching,  law  enforcement,  research, 
or  analysis  as  spedfied  in  5801.125  of 
this  chapter. 

(k)  Multiple  distributor  means  any 
device  user  fadlity.  rental  company,  or 
any  other  entity  that  distributes  a  life- 
sustaining  or  life-supporting  device 
Intended  for  use  by  more  than  one 
patient  over  the  useful  life  of  the  device, 

(1)  Licensed  practitioner  meaiu  a 
physician,  dentist  or  other  health  care 
practitioner  licensed  by  the  law  of  the 
State  in  which  he  or  she  practices  to  use 
or  order  the  use  of  the  tracked  device. 

(m)  Any  term  defmed  in  section  201  of 
the  act  shall  have  the  same  definition  in 
this  part 

S«n.4    Imported  dcvlcM. 

For  purposes  of  this  part,  the  importer 
of  a  tracked  device  shall  be  considered 
the  manufacturer  and  shall  be  required 
to  comply  with  all  requirements  of  this 
part  applicable  to  manufacturers. 
Importers  must  keep  all  information 
required  under  this  part  in  the  United 
States, 


Subpart  B—Tracidng  Requireinente 

$821.20    DavicM  auNact  to  tracking. 

(a)  A  manufacturer  of  any  device  the 
failure  of  which  would  be  reasonably 
likely  to  have  a  serious  adverse  health 
consequence,  that  is  either  a  life- 
sustaining  or  life-supporting  device  used 
outside  of  a  device  user  facility  or  a 
permanently  imf)lantable  device,  or  a 
manufacturer  of  any  other  device  that 
FDA.  in  its  discretion,  designates  for 
tracking,  shall  track  that  device  in 
accordance  with  this  part. 

(b)  Manufacturers  have  the 
responsibility  to  identify  devices  that 
meet  the  criteria  for  tracking  and  to 
initiate  tracking.  By  way  of  illustration 
and  to  provide  guidance.  FDA  has  set 
out  below  a  list  of  example  devices  it 
regards  as  subject  to  tracking  under  the 
criteria  set  forih  In  this  regulation. 

(1)  Permanently  implantable  devices. 


21  CFR 

670  3450 

Vaso^ar  graft  pfOStt>e*«s  of  less  lt»n 

0  ivriHimolora  0181  wot W- 

e7a34«0„-.. 

VsKutw  gran  piwthaiii  a»  9  nmm»- 

tors  and  grvaisr  diamaMr 

070.3545 

Vertncula/  bypass  (ass«t)  devtce. 

870.3610 

In^jtantabie  pncemaker  pulse  ganen- 

tor. 
CantoMKiitar  permananl  pacsmaMr 

67a36«> 

•tectrode. 

670.3800 

AnrwIopteMy  nr^ 

670.392$      .. 

(No  cit«» 

AuttNiwiK   Impiantabto   canSo*0(W/ 

defibrillator. 

676.3720...... 

Tracheal  prostttesis. 

882-58200 

Implanted  cerebellar  slimulalor. 

8824630. — 

m^ttoniBd         di«phr«gm*c/p»wen«: 

nerve  stimulator. 

(No  die) 

Iinptamable  mlusion  pumps 

C2)  life-austalning  or  life-supporting 
devices  used  outside  device  user 
facilities. 


21CPR 

CtasaMcalion 

B«»2375 

B««5895 

870.5300 

BMeMng  (fequertcy  ntontors  (apnea 
monrtofs)  <«xAjding  ventilatory  ef- 
forts monitor*) 

Continuous  ventilator. 

CX>defibriUalor  and  pMldlea. 

(c)  FDA  designates  the  following 
devices  as  subject  to  tracking. 
Manufacturers  must  track  these  devices 
in  accordance  with  this  part. 


21CFn 


878  3530. 
878  3540. 
676^750. 

(No  Cite).. 
(No  Cite).. 


OasaMcaUon 


SUicone  Inflatable  breast  prosttieais. 
gaMiSad  bpeaat  prosthasis. 
proethasM.    siltccne    gel- 


Silicone  gel-lined  chin  prosttwsis. 
SMicona   gel-Nled   angel   ctiik   reflux 
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21CFR 

Classification 

878.5725 

Infusion    pumps    (Electromechanical 
only). 

(d)  FDA,  when  responding  to 
premarket  notification  submissions  and 
approving  premarket  approval 
applications,  will  notify  the  sponsor  that 
FDA  believes  the  device  meets  the 
criteria  of  section  519(e)(1)  of  the  act 
and  therefore  should  be  tracked.  FDA 
will  also,  after  notifying  the  sponsor, 
publish  a  notice  in  the  Federal  Register 
announcing  that  FDA  believes  that  a 
new  generic  type  of  device  is  subject  to 
tracking  and  soliciting  comment  on 
FDA's  position.  If  the  device  is  a  new 
generic  type  of  device  not  already  on  the 
example  list  above,  FDA  will  add  it  to 
this  list. 

§  821.25    Device  tracking  system  and 
content  requirements:  manufacturer 
requirements. 

(a)  A  manufacturer  of  a  tracked 
device  shall  adopt  a  method  of  tracking 
for  each  such  type  of  device  that  the 
manufacturer  distributes  that  enables  it 
to  provide  FDA  with  the  following 
information  in  writing  for  each  tracked 
device  distributed: 

(1)  Except  as  required  by  order  under 
section  518(e)  of  the  act,  within  3 
working  days  of  a  request  from  FDA, 
prior  to  the  distribution  of  a  tracked 
device  to  a  patient,  the  name,  address, 
iand  telephone  number  of  the  distributor, 
multiple  distributor,  or  final  distributor 
holding  the  device  for  distribution  and 
the  location  of  the  device; 

(2)  Within  10  working  days  of  a 
request  from  FDA  for  life-sustaining  or 
life-supporting  devices  used  outside  a 
device  user  facility  that  are  intended  for 
use  by  a  single  patient  over  the  life  of 
the  device  and  permanent  implants  that 
are  tracked  devices,  after  distribution  to 
or  implantation  in  a  patient: 

(i)  The  lot  number,  batch  number, 
model  number  or  serial  number  of  the 
device,  or  other  identifier  necessary  to 
provide  for  effective  tracking  of  the 
devices; 

(ii)  The  date  the  device  was  shipped 
by  the  manufacturer. 

(iii)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  receiving  the 
device; 

(iv)  The  date  the  device  was  provided 
to  the  patient; 

(v)  The  name,  mailing  address,  and 
telephone  number  of  the  prescribing 
physician; 

(vi)  The  name,  maihng  address,  and 
telephone  number  of  the  physician 
regularly  following  the  patient  if 


different  than  the  prescribing  physician; 
and 

(vii)  If  applicable,  the  date  the  device 
was  explanted  and  the  name,  mailing 
address,  and  telephone  number  of  the 
explanting  physician;  the  date  of  the 
patient's  death;  or  the  date  the  device 
was  returned  to  the  manufacturer, 
permanently  retired  from  use,  or 
otherwise  permanently  disposed  of. 

(3)  Except  as  required  by  order  under 
section  518(e),  within  10  working  days  of 
a  request  from  FDA  for  life-sustaining  or 
life-supporting  devices  used  outside 
device  user  facilities  that  are  intended 
for  use  by  more  than  one  patient  and 
that  are  tracked  devices,  after  the 
distribution  of  the  device  to  the  multiple 
distributor 

(i)  The  lot  model  number,  batch 
number,  serial  number  of  the  device,  or 
other  identifier  necessary  to  provide  for 
effective  tracking  of  the  device; 

(ii)  The  date  the  device  was  shipped 
by  the  manufacturer; 

(iii)  The  name,  address,  and  telephone 
number  of  the  multiple  distributor 

(iv)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  using  the 
device; 

(v)  The  location  of  the  device; 

(vi)  The  date  the  device  was  provided 
for  use  by  the  patient; 

(vii)  The  name,  address,  and 
telephone  number  of  the  prescribing 
physician;  and 

(viii)  If  and  when  applicable,  the  date 
the  device  was  returned  to  the 
manufacturer,  permanently  retired  from 
use,  or  otherwise  permanently  disposed 
of. 

(b)  A  manufacturer  of  a  tracked 
device  shall  keep  current  records  in 
accordance  with  its  standard  operating 
procedure  of  the  information  identified 
in  paragraphs  (a)(1),  (a)(2)  and  (a)(3)(i) 
through  (a)(3)(iv)  of  this  section  on  each 
tracked  device  released  for  distribution 
for  as  long  as  such  device  is  in  use  or  in 
distribution  for  use. 

(c)  A  manufacturer  of  a  tracked 
device  shall  establish  a  written  standard 
operating  procedure  for  the  collection, 
maintenance,  and  auditing  of  the  data 
specified  in  paragraphs  (a)  and  (b)  of 
this  section.  A  manufacturer  shall  make 
this  standard  operating  procedure 
available  to  FDA  upon  request.  A 
manufacturer  shall  incorporate  the 
following  into  the  standard  operating 
procedure: 

(1)  Data  collection  and  recording 
procedures,  which  shall  include  a 
procedure  for  recording  when  data 
which  is  required  under  this  part  is 
missing  and  could  not  be  collected  and 
the  reason  why  such  required  data  is 
missing  and  could  not  be  collected: 


(2)  A  method  for  recording  all 
modifications  or  changes  to  the  tracking 
system  or  to  the  data  collected  and 
maintained  under  the  tracking  system, 
reasons  for  any  modification  or  change, 
and  dates  of  any  modification  or  change. 
Modification  and  changes  included 
under  this  requirement  include 
modifications  to  the  data  (including 
termination  of  tracking),  the  data  format, 
the  recording  system,  and  the  file 
maintenance  procedures  system;  and 

(3)  A  quaUty  assurance  program  that 
includes  an  audit  procedure  to  be  run  for 
each  device  product  subject  to  tracking, 
at  not  less  than  6-month  intervals  for  the 
first  3  years  of  distribution  and  at  least 
once  a  year  thereafter.  This  audit 
procedure  shall  provide  for  statistically 
relevant  sampling  of  the  data  collected 
to  ensure  the  accuracy  of  data  and 
performance  testing  of  the  functioning  of 
the  tracking  system. 

(d)  When  a  manufacturer  becomes 
aware  that  a  distributor,  final 
distributor,  or  multiple  distributor  has 
not  collected,  maintained,  or  furnished 
any  record  or  information  required  by 
this  part,  the  manufacturer  shall  notify 
the  FDA  district  office  responsible  for 
the  area  in  which  the  distributor,  final 
distributor,  or  multiple  distributor  is 
located  of  the  failure  of  such  persons  to 
comply  with  the  requirements  of  this 
part.  Manufacturers  shall  have  taken 
reasonable  steps  to  obtain  compliance 
by  the  distributor,  multiple  distributor, 
or  fmal  distributor  in  question  before 
notifying  FDA. 

Subpart  C— Additional  Requirements 
and  Responsibilities 

§821.30    Tracking  oi>iigations  of  persons 
ottter  than  device  manufacturers: 
distributor  requirements. 

(a)  A  distributor,  final  distributor,  or 
multiple  distributor  of  any  tracked 
device  shall,  upon  purchasing  or 
otherwise  acquiring  any  interest  in  such 
a  device,  promptly  provide  the 
manufacturer  tracking  the  device  with 
the  following  information: 

(1)  The  name  and  address  of  the 
distributor,  final  distributor  or  multiple 
distributor; 

(2)  The  lot  number,  batch  number, 
model  number,  or  serial  number  of  the 
device,  or  other  identifier  used  by  the 
manufacturer  to  track  the  device; 

(3)  The  date  the  device  was  received; 

(4)  The  person  from  whom  the  device 
was  received; 

(5)  If  and  when  applicable,  the  date 
the  device  was  explanted.  the  date  of 
the  patient's  death,  or  the  date  the 
device  was  retiuned  to  the  distributor. 
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permanently  retired  from  use,  or 
otherwise  permantntly  disposed  of. 

(b)  A  final  distributor,  upon  sale  or 
other  di«tributioa  4f  a  tracked  device  for 
use  In  or  by  the  patient,  shall  promptly 
provide  the  manufacturer  tradcing  the 
device  with  the  fol|o%ving  information; 

(1)  The  name  and  address  of  the  final 
distribotor, 

(2)  The  lot  number,  batch  number, 
model  number,  or  serial  number  of  the 
device,  or  other  identifier  used  by  the 
manufacturer  to  tr»ck  the  device; 

(3)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  receiving  the 
device;  I 

(4)  The  date  theldevice  was  provided 
to  the  patient  or  fdr  use  in  the  patient; 

(5)  The  name,  miailing  address,  and 
telephone  number  of  the  prescribing 
physician; 

(6)  The  name,  mailing  address,  and 
telephone  number  of  the  physician 
regularly  following  the  patient  if 
different  than  the  prescribing  physician; 
and-  I 

(7)  When  applidable,  the  date  the 
device  was  explatted  and  the  name, 
maihng  address,  and  telephone  number 
of  the  explanting  physician,  the  date  of 
the  patient's  deati.  or  the  date  the 
device  was  returned  to  the 
manufacturer,  permanently  retired  from 
use,  or  otherwise 
of. 


jermanently  disposed 


(c)(1)  A  multipl !  distributor  shall  keep 


written  records  o 
time  such  device 
by  a  patient: 

(i)  The  lot  numier 
model  number,  or 


the  following  each 
s  distributed  for  use 


batch  number,  or 
serial  number  of  the 
device,  or  other  i(  entifier  used  by  the 
manufacturer  to  t-ack  the  device; 

(ii)  The  name,  s  ddress,  telephone 
number,  and  soci  il  security  number  (if 
available]  of  the  |>atient  using  the 
device; 

(iii)  The  locatic  n  of  the  device; 

(iv)  The  date  tl  e  device  was  provided 
for  use  by  the  pat  ient; 


(v)  The  name,  address,  and  telephone 
number  of  the  prescribing  physician; 

(vi)  The  name,  address,  and  telephone 
number  of  the  physician  regularly 
following  the  patient  if  different  than  the 
prescribing  physician;  and 

(vii)  When  applicable,  the  date  the 
device  was  permanently  retired  from 
use  or  otherwise  permanently  disposed 
of. 

(2)  Except  as  required  by  order  under 
section  518(e),  any  person  who  is  a 
multiple  distributor  subject  to  the 
recordkeeping  requirement  of  paragraph 
(c)(1)  of  this  section  shall,  within  5 
working  days  of  a  request  from  the 
manufacturer  or  within  10  working  days 
of  a  request  from  FDA  for  the 
information  identified  in  paragraph 
(c)(1)  of  this  section,  provide  such 
information  to  the  manufacturer  or  FDA. 

(3)  A  distributor,  final  distributor,  or 
multiple  distributor  shall  make  any 
records  required  to  be  kept  under  this 
part  available  to  the  manufacturer  of  the 
tracked  device  for  audit  upon  written 
request  by  an  authorized  representative 
of  the  manufacturer. 

Subpart  O— Records  and  Inspections 

$821.50    AvailaMlity. 

(a)  Manufacturers,  distributors, 
multiple  distributors,  and  final 
distributors  shall  upon  the  presentation 
by  an  FDA  representative  of  official 
credentials  and  the  issuance  of  Form  FD 
482  at  the  initiation  of  an  inspection  of 
an  establishment  or  person  under 
section  704  of  the  act  make  each  record 
and  all  information  required  to  be 
collected  and  maintained  under  this  part 
and  all  records  and  information  related 
to  the  events  and  persons  identified  in 
such  records  available  to  FDA 
personnel 

(b)  Records  and  information 
referenced  in  paragraph  (a)  of  this 
section  shall  be  available  to  FDA 
persoimel  for  purposes  of  reviewing. 
copying,  or  any  other  use  related  to  the 
enforcement  of  the  act  and  this  part 


Records  required  to  be  kept  by  this  part 
shall  be  kept  within  the  United  States. 

S  821.55    Confidentiality. 

(a)  Records  and  other  information 
submitted  to  FDA  under  this  part  shall 
be  protected  from  public  disclosure  to 
the  extent  permitted  under  part  20  of 
this  chapter,  and  in  accordance  with 

S  20.63  of  this  chapter,  information 
contained  in  such  records  that  would 
identify  patient  or  research  subjects 
shall  not  be  available  for  public 
disclosure  except  as  provided  in  those 
parts. 

(b)  Patient  names  or  other  identifiers 
may  be  disclosed  to  a  manufacturer  or 
other  person  subject  to  this  part  or  to  a 
physician  when  the  health  or  safety  of 
the  patient  requires  that  such  persons 
have  access  to  the  information.  Such 
notification  will  be  pursuant  to 
agreement  that  the  record  or  information 
will  not  be  further  disclosed  except  as 
the  health  aspects  of  the  patient 
requires.  Such  notification  does  not 
constitute  public  disclosure  and  will  not 
trigger  the  availability  of  the  same 
information  to  the  public  generally. 

S  821^    Retention  of  records. 

Persons  required  to  maintain  records 
under  this  part  shall  maintain  such 
records  for  the  useful  life  of  each 
tracked  device  they  manufacture  or 
distribute.  The  useful  life  of  a  device  is 
the  time  a  device  is  in  use  or  in 
distribution  for  use.  For  example,  a 
record  may  be  retired  if  the  person 
maintaining  the  record  becomes  aware 
of  the  fact  that  the  device  is  no  longer  in 
use,  has  been  explanted,  returned  to  the 
manufacturer,  or  the  patient  has  died. 

Dated:  May  26, 1992. 
David  A.  Keasler. 
Commissioner  of  Food  and  Drugs. 

Louis  W.  SuDivan. 

Secretary  of  Health  and  Human  Sefvices. 
|FR  Doc.  92-12623  Filed  5-28-02:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  821 

[Doctwt  No.  91N-0296] 

Medlciri  Devices;  Device  Tracking 

AOENCY:  Food  and  Drug  Administration. 

HHS. 

ACTKHC  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
establish  a  device  tracking  requirement 
for  certain  categories  of  medical  devices 
under  the  Safe  Medical  Devices  Act  of 
1990  (the  SMDA).  FDA  first  proposed 
such  regulations  in  the  Federal  Register 
of  March  27. 1992  (57  FR  10702).  This 
action  reflects  the  agency's  initial 
review  of  certain  comments  received  in 
response  to  the  March  27. 1992, 
proposal.  FDA  is  issuing  this  proposal  to 
provide  for  orderly  implementation  of 
the  tracking  requirements.  Elsewhere  in 
this  issue  of  the  Federal  Register  is  a 
document  entitled  "Medical  Devices: 
Device  Tracking;  fmal  rule,  notification 
of  status  under  the  Safe  Medical 
Devices  Act;  confirmation  of  effective 
date."  That  document  describes  how 
this  proposed  rule,  by  operation  of  the 
SMDA.  will  have  the  status  of  a  fmal 
rule. 

The  promulgation  of  a  device  tracking 
regulation  is  required  by  the  SMDA. 
which  amended  the  Federal  Food,  and 
Drug,  and  Cosmetic  Act  (the  act)  to 
require  that  manufacturers  of  certain 
medical  devices  adopt  a  method  of 
tracking  that  follows  those  devices 
through  the  distribution  chain  and  then 
identifies  and  tracks  the  patients  who 
receive  them.  The  SMDA  requires 
tracking  by  manufacturers  of  life- 
supporting  or  life-sustaining  devices  that 
are  used  outside  a  device  user  facility 
and  of  permanently  implantable  devices, 
if  the  failure  of  these  devices  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences.  The 
SMDA  also  gives  FDA  the  authority  to 
designate  other  devices  which  must  be 
tracked  by  their  manufacturers.  The 
proposed  regulation  would  also  apply  to 
devices  that  FDA  designates  for 
tracking.  This  proposal  applies  to  all 
devices  subject  to  tracking  under  the 
SMDA  that  are  initially  introduced  into 
interstate  commerce  or  presented  for 
importation  into  the  United  States  on  or 
after  March  1. 1993. 

FDA  is  also  announcing  that  it  is 
withdrawing  the  March  1992.  proposal 
FDA  requests  comments  on  this 
propoaed  regulation.  After  closure  of  the 


comment  period  for  this  proposed  rule 
and  consideration  of  comments,  FDA 
will  if  necessary,  take  further  action. 
DATES:  Written  comments  by  July  28, 

1992.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  on  this 
proposal  become  effective  March  1. 

1993.  For  further  information  on 
"Effective  Date,"  see  the  document 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register  entitled  "Medical 
Devices;  Device  Tracking:  final  rule; 
notiHcation  of  status  under  the  Safe 
Medical  Devices  Act;  confirmation  of 
effective  date." 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  IMFORMATtON  CONTACT 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4874. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  SMDA  (Pub.  L.  101-629).  which 
became  law  on  November  28, 1990, 
added  section  519(e)  (21  U.S.C.  380i(e)) 
to  the  act  as  codified  at  21  U.S.C  321- 
393.  Section  519(e)  of  the  act  requires 
that  manufacturers  track  certain  devices 
from  the  manufacturer  through  the 
distribution  chain  to  the  patient  using 
the  device.  Under  section  519(e)  of  the 
act,  manufacturers  must  track  life- 
supporting  or  life-sustaining  devices  that 
are  used  outside  a  device  user  facility 
and  permanently  implantable  devices,  if 
the  failure  of  these  devices  would  be 
reasonably  likely  to  have  serious 
adverse  health  consequences.  Section 
519(e)  of  the  act  also  gives  FDA  the 
authority  to  designate  other  devices 
which  must  be  tracked  by  their 
manufacturers. 

Under  section  3{a)(A)(ii)  of  the  SMDA, 
FDA  was  to  have  issued  proposed 
regulations  implementing  section  519(e) 
of  the  act  within  9  months  of  enactment 
of  the  SMDA  (by  August  28, 1991). 
Under  secHon  3(c)(2)  of  the  SMDA.  FDA 
is  to  issue  Bnal  regulations  not  later 
than  18  months  after  the  date  of 
enactment  of  the  SMDA  (by  May  2a 
1992).  However,  section  3(c)(2)  of  the 
SMDA  also  provides  that,  if  FDA  does 
not  promulgate  final  tracking  regulations 
by  May  28. 1992,  that 

the  Congress  finds  thet  there  is  good  cause 
for  the  proposed  regulations  to  be  considered 
as  the  final  regulations  without  response  to 
comment  because  the  implementation 
of  '  '  *  (section  519(e))  of  the  act  [is] 
essential  to  protect  the  health  of  patients  who 


use  such  devices.  Consequently,  in  such 
event  the  proposed  regulations  issued  under 
paragraph  (1)  shall  become  final  regulations 
as  of  the  expiration  of  such  18  months.  There 
shall  be  promptly  published  in  the  Federal 
Register  notice  of  the  new  status  of  the 
proposed  regulations. 

(The  SMDA,  section  3(c)(2).) 

On  March  27, 1992  (57  FR  10702).  FDA 
pubhshed  a  proposed  rule  in  the  Federal 
Register  that  outUned  the  recordkeeping 
and  reporting  requirements  which  FDA 
believed  were  necessary  to  ensure  that 
tracking  serves  its  purpose— ensuring 
that  manufacturers  can,  after  devices 
have  been  distributed,  promptly  locate 
the  device  and  the  user  of  the  device  if 
FDA  orders  a  recall  or  patient 
notiRcation  due  to  serious  adverse 
health  consequences  or  unreasonable 
risks  of  substantial  harm  to  the  public 
health  associated  with  the  use  of  the 
device.  To  that  end.  the  March  27. 1992. 
proposal  applied  to  manufacturers  and 
those  persons  involved  in  the 
distribution  of  tracked  devices, 
including  distributors,  pharmacies, 
hospitals,  and  doctors. 

The  period  for  submitting  comments 
in  response  to  the  March  27, 1992. 
proposal  closed  on  May  26, 1992.  By 
May  15. 1992,  the  agency  had  received 
over  400  comments.  Comments  have 
been  received  from  physicians 
specializing  in  medical  disciplines 
utilizing  devices  subject  to  tracking, 
large  and  small  device  manufacturers, 
distributors,  durable  medical  equipment 
suppliers,  hospitals,  trade  associations 
and  attorneys  representing  business 
interests,  and  private  citizens.  The 
comments  received  thus  far  have  raised 
significant  issues,  including  the  effective 
date  of  the  proposed  regulations;  the 
applicability  of  tracking  requirements  to 
imported  and  exported  devices;  the 
prohibition  on  distributing  to 
noncompliant  distributors;  alternative 
methods  of  tracking:  devices  subject  to 
tracking;  and  reporting  timeframes  and 
costs.  In  addition,  the  agency  expects  to 
receive  more  comments  before  the  close 
of  the  comment  period  on  the  March  27. 
1992.  proposal. 

Given  the  statutory  deadline.  FDA    - 
does  not  have  su^icient  time  to  give  full 
and  careful  consideration  and  response 
to  all  comments  and  issue  fmal 
regulations  by  May  28, 1992,  the  date 
upon  which  proposed  tracking 
regulations  are  to  become  final 
regulations  under  section  3(c)(2)  of  the 
SMDA.  Nevertheless,  FDA  has  been 
reviewing  comments  on  the  March  27, 
1992.  proposal  as  they  are  Hied.  In  light 
of  the  comments  filed  and  reviewed  thus 
far.  FDA  has  reconsidered  aspects  of  the 
regulations  proposed  on  March  27. 1992. 
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and  has  determinjed  that  some  revisions 
of  the  proposed  regulation  are  needed  to 
ensure  effective  itnplementation  of  the 
statutory  tracking  requirements. 
Accordingly,  FDA  is  incorporating  the 
revisions  that  it  lias  determined,  based 
on  comments  rev|ewed  thus  far,  are 
necessary  and  proposing  a  revised 
medical  device  tijacking  regulation  that 
supersedes  the  March  27, 1992.  proposal. 
To  the  extent  stil  applicable,  the  basis, 
purpose,  authorit  /  discussion,  and  other 
explanations  in  t  le  preamble  to  that 
proposal  apply  tc  this  proposal. 

II.  Effective  Date 

In  the  March  Z',  1992  proposal.  FDA 
proposed  that  thi  effective  date  of  the 
regulation  would  be  30  days  after  date 
of  the  publicatioi  of  the  final  rule  or 
May  28, 1992,  wh  chever  occurred  first. 
FDA  also  stated  {hat  section  519(e)  of 
the  act  would  go  into  effect  on  the  date 
that  final  regulations  go  into  effect  or 
May  28, 1992,  wh  chever  occurs  first. 
Many  comments,  however,  explained 
that  it  would  be  impossible  to  comply 
with  the  rule  by  May  28. 1992.  and 
requested  that  the  agency  extend  by  at 
least  6  months  the  effective  date  of  the 
regulations.  At  Itast  one  comment 
pointed  out  that  he  SMDA  provides 
only  that  section  519(e)  of  the  act 
becomes  effective  on  the  effective  date 
of  final  regulatio  is  and  that  nothing  in 
the  SMDA  curtai  led  FDA's  ability  to 
provide  for  an  ef  "ective  date  of  the 
regulations  after  May  28. 1992.  Many 
comments  points  d  out  that  numerous 
actions  would  h{  ve  to  be  taken  before 
May  28. 1992.  to  :omply  with  all  of  the 
requirements  of  he  regulations.  Several 
comments  noted  that,  in  some  cases, 
manufacturers  v>  ould  have  to  make 
changes  to  a  tra<  ked  device  or  its 
manufacturing,  p  ackaging,  or  labeling  in 
order  to  comply.  The  comments  pointed 
out  that  some  of  these  changes  could 
require  the  subn*  ission  of  premarket 
notifications  or  |  iremarket  approval 
supplements  for  FDA  clearance  of  the 
changes.  Until  a  company  received  a 
response  from  F  DA  (which  could  take 
up  to  90  days  foi  a  premarket 
notification  and  180  days  for  an 
approval  of  a  PMA  supplement  under 
the  statutory  tin  eframes),  a  company 
could  not  distribute  the  devices  with  the 
changes  necess<  ry  to  track  its  device. 
Comments  noted  that  even  if  FDA 
clearance  were  lot  needed  for  a  change, 
many  necessary]  changes  in 
manufacturing,  |  lackaging.  or  labeling 
could  not  be  ful  y  implemented  by  May 
28, 1992. 

Comments  ah  o  noted  that 
manufacturers  needed  more  time  to 

tracking  programs  with 
multiple  distributors. 


coordinate  their 
the  distributors. 


and  final  distributors  of  their  products 
and  to  educate  these  persons  about  the 
requirements  and  importance  of 
tracking.  In  addition,  comments 
explained  that  manufacturers  could  not. 
by  May  28. 1992.  draft  the  necessary 
standard  operating  procedures  (SOFs). 
obtain  and  install  the  necessary 
computer  systems,  change  pricing 
strategies,  change  distribution  policies, 
change  contractual  agreements  with 
distributors  and  hospitals,  and  hire  and 
train  employees  to  implement  tracking 
systems. 

According  to  the  comments, 
manufacturers'  inability  to  take  all  the 
steps  by  May  28. 1992.  would  disrupt  the 
supply  of  devices  critical  to  health.  For 
example,  the  requirement  that  devices 
have  a  unique  identifier  for  tracking 
purposes  could  result  in  devices  being 
removed  from  inventory  for  repacking 
before  shipment,  while  other  devices 
might  be  taken  off  the  market  until  their 
manufacturers  had  implemented  their 
tracking  systems. 

FDA  agrees  with  many  of  these 
comments.  While  FDA  believes  that 
tracking  critical  devices  to  ensure  that 
notifications  and  recalls  of  such  devices 
are  promptly  and  effectively  carried  out 
is  a  significant  public  health  tool,  FDA 
also  believes  it  is  not  in  the  public's 
interest  for  systems  as  complex  and  far- 
reaching  as  medical  device  tracking  to 
be  implemented  in  a  piecemeal, 
unorganized,  or  careless  manner.  In 
order  for  tracking  systems  to  perform  as 
envisioned  by  Congress  and  FDA.  FDA 
believes  that  affected  parties  do  need 
more  time  so  that  they  can  implement 
tracking  systems  thoughtfully  and 
carefully,  taking  into  account  factors 
related  to  the  device  itself,  the 
distribution  systems,  and  the  users  of 
the  device. 

Section  3(c)  of  the  SMDA  provides 
that,  if  FDA  has  not  issued  a  final  rule 
by  May  28. 1992.  the  proposed  rule  will 
become  the  final  rule  on  that  date. 
However.  FDA.  upon  reconsideration, 
agrees  that  the  SMDA  does  not  preclude 
FDA  from  providing  for  a  delayed 
effective  date  for  the  regulations. 
Indeed,  delaying  the  effective  dates  of 
final  rules  is  a  common  practice  in  order 
to  allow  the  regulated  community 
adequate  compliance  time.  As  noted 
above.  FDA  has  reconsidered  the 
effective  date  in  the  March  27. 1992, 
proposal  and  has  determined  that  it  is 
appropriate,  under  the  circimistances 
present  here,  to  extend  the  effective 
date  of  the  final  rule  until  March  1. 1993. 
Under  section  3(b)(3)  of  the  SMDA. 
therefore,  section  519(e)  of  the  act  will 
be  effective  on  March  1. 1993. 


Thus,  on  and  after  March  1. 1993, 
manufacturers  and  importers  of  devices 
subject  to  tracking  will  be  required  to 
have  in  place  the  written  SOFs  required 
under  proposed  S  821.25(c),  and  these 
SOFs  should  be  made  available  to  all 
who  are  responsible  for  implementing 
and  maintaining  the  tracking  system. 
FDA  will  regard  the  failure  to  have  the 
required  written  SOP  in  place  as  a 
violation  of  sections  301  and  502  of  the 
act. 

Starting  March  1, 1993.  FDA  also 
expects  manufacturers  and  importers  to 
make  a  good  faith  effort  to  comply  with 
the  remaining  provisions  of  the 
proposed  regulation.  FDA.  however, 
recognizes  that  for  the  first  6  to  12 
months  of  tracking,  manufacturers, 
distributors,  multiple  distributors,  and 
final  distributors  will  be  fine-tuning  their 
procedures  for  tracking  based  on  their 
initial  experiences.  Thus,  to  determine 
"good  faith."  FDA  will  look  at  whether 
efforts  to  comply  are  documented  after 
the  first  two  audits  and  whether  persons 
subject  to  tracking  are  taking  immediate 
steps  to  correct  any  shortcomings 
identified  by  the  first  two  audits.  While 
FDA  will  not  specifically  schedule 
inspections  for  the  purpose  of  reviewing 
a  tracking  system  during  the  early 
stages  of  implementation.  FDA  will 
review  tracking  systems  and  records 
during  regularly  scheduled  current  good 
manufacturing  practice  (CGMP) 
inspections. 

In  the  preamble  to  the  proposed  rule, 
the  agency  recognized  there  might  be 
facets  of  device  distribution,  tracking, 
and  patient  foUowup  whose  impact 
upon  the  benefits,  effectiveness,  and 
cost  of  device  tracking  systems  were  not 
fully  being  taken  into  account  in  all 
respects  by  the  agency  (57  FR  at  10702  at 
10712  and  10713).  Accordingly,  FDA 
solicited  comments  in  nine  areas 
pertaining  to:  the  number  and  kind  of 
tracking  systems  presently  in  use  by       ' 
industry;  how.  to  what  degree,  and  at 
what  cost  existing  tracking  systems 
would  have  to  be  modified  by 
manufacturers  and  distributors  to 
accommodate  the  proposed  device 
tracking  requirements;  and  what 
business  practices  would  be  benefitted 
by  the  proposed  tracking  system 
requirements  besides  increased 
capabilities  to  track  and  recall  devices 
and  notify  patients  using  certain 
devices. 

FDA  remains  committed  to  the  notice 
and  comment  process  as  the  appropriate 
mechanism  for  informed  decisionmaking 
on-'device  tracking.  The  agency  intends 
to  review  and  consider  all  comments 
received  in  response  to  the  proposed 
rule  published  on  March  27. 1992  as  well 
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as  to  review  and  consider  all  conunents 
submitted  by  July  28. 1992.  on  the 
revisions  to  this  proposed  tracking  rule. 

A.  Effective  Date 

As  discussed  above,  FDA  is  revising 
S  621.1(c)  of  the  proposed  regulation, 
deleting  the  previous  reference  to  May 
28. 1992  as  the  latest  date  by  which  the 
manufacturer  (repacker,  initial  foreign 
importer,  and  others)  of  a  tracked  device 
would  be  required  to  implement  a 
method  of  tracking.  Revised  $  821.1(c)  of 
the  proposed  rule  requires  the 
implementation  of  a  method  of  tracking 
devices  that  are  subject  to  section  S19(e) 
of  the  act  and  that  are  manufactured, 
repacked,  or  presented  for  importation 
Into  the  United  States  on  or  after  March 
1, 1993.  Tracking  will  be  required  for 
finished  devices  initially  introduced  or 
delivered  for  introduction  into  interstate 
commerce  and  devices  offered  for 
importation  on  or  after  March  1, 1993. 

B.  Illustrative  List 

The  majority  of  comments  objected  to 
the  inclusion  of  one  or  more  devices  on 
the  illustrative  list  of  devices  subject  to 
the  tracking  requirements  (§  821.20(b)). 
As  a  result,  FDA  has  reviewed  the 
legislative  history  of  the  SMDA,  the 
statutory  language,  the  proposed 
definitions  of  the  statutory  terms,  the 
specific  comments  already  received 
about  the  purpose  and  contents  of  the 
list,  and  the  intended  uses,  methods  of 
operation,  and  safety  records  of  the 
devices  enumerated  on  the  previous 
illustrative  hst.  In  so  doing,  FDA  has 
been  able  to  refine  its  understanding  of 
the  category  of  devices  intended  by 
Congress  to  be  subject  to  tracking. 

Preliminarily,  FDA  reiterates  that  the 
"(mjanufacturers  have  the  responsibility 
to  identify  devices  that  meet  the  criteria 
for  tracking  and  to  initiate  tracking." 
(proposed  (  821.20(b)).  The  illustrative 
list,  therefore,  consists  of  those  devices 
that,  based  upon  information  currently 
held  by  FDA  with  regard  to  approved 
intended  uses,  methods  of  operation, 
and  extant  agency  safety  records,  FDA 
regards  as  subject  to  tracking  under  the 
criteria  set  forth  in  this  regulation. 
Furthermore,  if  the  intended  uses  or  the 
methods  of  operation  were  to  change, 
either  because  of  changes  in  the  use  or 
manufactiire  or  changes  in  knowledge 
about  a  device,  the  list  might  require 
further  revision,  either  to  include  or 
exclude  other  devices.  FDA  solicits  such 
comments  for  further  evaluation. 

The  statutory  algorithm  for  mandatory 
tracking  requires  the  manufacturer  to 
determine  whether  the  device  is  either 
"permanently  implantable"  or  "a  life- 
sustaining  or  life-suf^MMllng  device  used 
outside  a  device  user  fadhty.**  (section 


519(e)(1)  of  the  act).  If  it  is.  the 
manufacturer  must  determine  if  the 
failure  of  the  device  would  be 
"reasonably  likely  to  have  adverse 
health  consequences."  (section  519(e)(i) 
of  the  act).  After  revie%ving  the 
legislative  history.  FDA  concluded  that 
"permanently  implantable"  did  not 
include  all  devices,  which  remain 
incorporated  within  the  body,  which 
would  include  all  nonabsorbable  suture 
material  and  similar  devices.  Rather, 
FDA  concluded  that  the  device  must  not 
only  remain  in  the  body,'but  must 
"continuously  assist,  restore,  or  replace 
the  function  of  an  organ  system  or 
structure  of  the  human  body  throughout 
the  useful  life  of  the  device."  (proposed 
S  821.3(f)).  Thus,  the  category  of  devices 
which  are  permanently  implantable 
excludes  those  devices  which,  although 
they  may  remain  permanently  in  the 
body,  cease  to  perform  the  function  for 
which  they  were  designed  after  a  known 
time  period.  The  definition  thus 
excludes  nonabsorbable  suture  material. 
The  category  is  designed  to  permit 
recalls,  patient  advisories,  and /or 
explantation,  of  devices  based  upon 
new  information  of  device  failure 
related  to  device  design  or  performance. 
Thus.  FDA  concluded  that  a  device  that 
serves  only  a  temporary  function,  or 
ceases  to  perform  the  function  for  which 
it  was  designed,  although  it  may  remain 
in  the  body,  was  not  intended  by 
Congress  to  be  tracked  as  a  permanently 
implantable  device. 

Many  comments  brought  to  FDA's 
attention  that  many  devices  on  the 
initial  illustrative  Ust  for  "permanently 
Implanted"  devices,  although  left  in  the 
body,  only  functioned  temporarily  when 
understood  in  light  of  their  intended  use 
and  known  method  of  function.  To  the 
extent  that  FDA  has  not  completed  the 
task  of  verification  of  such  data 
submissions  or  to  the  extent  that  other 
parties  may  wish  to  submit  further  such 
information  about  devices  currently  on 
the  illustrative  list  or  devices  that 
should  be  placed  on  such  a  list.  FDA 
anticipates  further  revision. 

Based  upon  review  of  the  earlier 
published  Ust  of  permanently 
implantable  devices.  FDA  concludes 
that  the  following  devices  do  not  fall 
within  the  definition  as  the  device  does 
not  continue  to  assist,  restore  or  replace 
the  function  of  an  organ  system  or 
structure  of  the  human  body: 

Vena  Cava  Clip 

Cardiovascular  Intravascular  Filter 

Intracardiac  patch  or  pledget  made  of 
polypropylene,  polyethylene 
terephthalate,  polytetrafluoroethylene 

Aneurysm  clip 

Artificial  embdixation  device 


Intravascular  occluding  catheter 
Spinal  interlaminal  fixation  orthosis 
Spinal  intervertebral  body  fixation 

orthosis 

As  FDA  understands  it  the  vena  cava 
clip  and  the  cardiovascular 
intravascular  filter  serve  to  narrow  the 
lumen  of  the  Inferior  vena  cava  to 
preclude  the  passage  of  large  emboU 
from  the  lower  part  of  the  body  through 
the  heart  and  into  the  liuigs.  The  devices 
do  not  generally,  totally  occlude  blood 
flow,  either  because  a  smaller 
intraluminal  passage  remains  or 
collateral  circulation  may  develop 
around  the  device.  However,  the 
remaining  blood  flow  is  directed  through 
smaller  conduits  that  preclude  passage 
of  large  emboli.  These  smaller  conduits 
become  permanent  regardless  of  the 
permanence  of  the  device.  Device 
failure,  based  upon  the  newly  identified 
design  or  performance  questions,  with 
resultant  breakage  and/or  migration,  is 
not  likely  to  result  in  recurrence  of 
susceptibility  to  large  pulmonary  emboli. 

Aneurysm  clips,  intravascular 
occluding  catheters,  and  artificial 
embolization  devices  are  intended  to 
restore  normal  circulatory  function  to  a 
diseased,  damaged,  altered,  or 
dysfunctional  blood  vessel  by  occluding 
the  vessel  at  the  appropriate  point  After 
occlusion  occurs,  clot  formation  and 
organization  and  neointimal 
development  replace  the  function  of  the 
device.  The  device  remains  in  place  only 
because  removal  is  difficult  or 
dangerous. 

Pledgets  serve  to  reinforce  suture 
material  placed  through  myocardial 
tissue.  Much  like  suture  material  itself, 
the  function  of  the  pledget  is  replaced  by 
natural  processes  of  scar  formation, 
neointimal  and  endothelial  cell 
proliferation,  and  other  processes  of 
healing.  These  devices  do  not  continue 
to  function  after  that  healing  process  is 
completed.  These  devices,  therefore,  do 
not  "continuously  *  *  *  restore  *  *  * 
the  function  of  an  organ  system  of  the 
body  throughout  the  useful  life  of  the 
device."  and  FDA  does  not  believe  they 
are  subject  to  tracking. 

The  spinal  interiaminal  and 
intervertebral  body  fixation  devices  are 
designed  to  provide  an  alternative  to 
bony  or  ligamentous  support  after 
surgery  to  correct  repair,  or  treat 
various  boney  diseases  or  deformities  of 
the  spine.  After  the  completion  of 
healing  by  bone  growth,  spina!  fusion,  or 
other  process,  the  device  no  longer 
serves  as  the  primary  support.  Their 
removal  at  this  stage  is  elective,  but  may 
be  deferred  based  upon  such 
considerations  as  the  risk  of  further 
surgery.  FDA  here  reiterates  that  we  are 
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continuing  to  seek  Information  regarding 
the  potential  adverse  health 
consequences  of  tl^ese  devices.  FDA 
specifically  solicit^  comments  on 
whether  deleting  tiese  devices  from  the 
list  is  appropriate.  As  noted  in  the 
preamble  to  the  MSrch  27. 1992 
proposal,  procedures  exist  for  adding 
devices  onto  the  hi  it. 

FDA  notes,  however,  that  FDA's 
current  position  oil  the  two  types  of 
spinal  fixation  devices  identified  in  the 
proposal,  e.g..  Harrington  rod  (21  CFR 
888.3050)  and  Dwyer  Wire  (21  CFR 
888.3060)  does  not  reflect  FDA's  position 
on  other  devices  that  may  be  promoted 
and  used  for  spinal  fixation.  Other 
devices  have  not  yet  been  approved  for 
spinal  fixation  or  otherwise  cleared  for 
marketing  as  spinal  fixation  devices. 

Finally,  the  agerjcy  has  also 
reconsidered,  based  upon  comments,  the 
inclusion  of  the  central  nervous  system 
fluid  shunt  ("CNS  khunt")  and 
components.  Several  comments  noted 
that  the  Senate  report,  which  referred  to 
the  "crucial  concept "  of  "serious, 
adverse  health  coisequences,"  stated 
that  "injuries  attriputable  to  a  device 
that  are  not  significant  in  nature  and  are 
treatable  and  reversible  by  standard 
medical  techniques,  proximate  in  time  to 
the  injury,  are  not  included  within  the 
term's  definition."  (See  S.  Rept.  513, 
lOlst  Cong.,  2d  sens.  19  (1990).)  The 
comments  noted  that  CNS  shunt  failure 
has  always  been  ti  fairly  common  event 
and  that  there  is  no  existing  design  that 
is  free  from  such  failure.  Furthermore, 
the  comments  noted  that  shunt  revision 
is  a  common  and  standard  medical 
technique.  Finallyj  the  comments  noted 
that  shunt  failure  results  in  the  slow 
reaccumulation  of  CNS  fluid,  at 
gradually-increasing  pressure,  during 
which  time  period  symptoms  of  the 
original  disease,  which  precipitated  the 
primary-  CNS  shuftt  insertion,  slowly 
recur.  FDA  agrees.  Complete  CNS  shunt 
failure  is  a  common  expected 
experience  and  existing  medical 
standards  and  techniques  have  been 
developed  so  that  CNS  shunt  revision  is 
available  on  a  timely  and  emergency 
basis  to  patients  who  have  CNS  shunts 
In  place.  Moreover,  when  such  timely 
shunt  revision  is  ^rformed,  reversal  of 
the  symptom  con^plex  occurs.  FDA 
therefore  concludes  that  CNS  shunts  are 
excluded  from  tracking  based  upon 
Congressional  understanding  of  the 
terms,  "serious  adverse  health 
consequences."  which  precludes 
application  of  trapking  to  devices  for 
which  timely,  known,  and  well- 
recognized  medioal  intervention  would 
result  in  reversal  of  any  medical 


complications  due  to  expected  device 
failure  to  function. 

FDA  notes,  for  the  record  and  to  assist 
manufacturers  in  identifying  devices  for 
which  tracking  is  required,  that  timely 
intervention  is  unlikely  to  result  in 
reversing  complications  for  device 
failure  when  the  device  performs 
mandatory  ventilatory,  airway,  or 
circulatory  functions,  which  must  be 
restored  almost  instantaneously  if 
failure  occurs. 

Upon  review,  FDA  concludes  that  the 
following  device  does  not  meet  the 
statutory  requirement  that  device  failure 
"would  be  reasonably  likely  to  have 
serious  adverse  health  consequences": 
Central  nervous  system  fluid  shunt  and 
components. 

FDA  also  reviewed  comments  with 
regard  to  the  second  prong  of  mandatory 
tracking  "Life-sustaining  or  Life- 
supporting  devices  used  outside  device 
user  facilities."  Several  comments  noted 
that  devices  included  on  the  illustrative 
list  were  either  (1)  not  intended  for  use 
to  support  or  sustain  life  or  (2)  device 
failures  were  treatable  and  reversible  by 
standard  medical  techniques,  proximate 
in  time  to  the  injury.  With  regard  to  the 
second  category  of  devices  subject  to 
tracking,  FDA  notes  that  these  devices 
are  not  intended  to  be  used  along  with 
attendant  physician  supervision  and 
may  be  used  in  the  home.  FDA  must 
consider,  therefore,  not  whether  the 
remedial  techniques  are  standard 
medical  techniques,  but  whether  such 
techniques  would  be  reasonably  known 
and  available  to  the  user  of  the  device. 
FDA  agrees  with  the  comments  that 
suggested  and  provided  evidence  that 
the  following  devices  were  not  life- 
sustaining  and  life-supporting  devices, 
within  the  intent  of  Congress,  to  be 
tracked: 

Noncontinuous  ventilator 
Portable  liquid  oxygen  unit 
Portable  oxygen  generator,  including 
oxygen  concentrator 
With  respect  to  the  ventilatory  and 
oxygen  devices,  by  their  nature,  these 
devices  are  not  essential  to  sustaining 
ventilation  or  respiration.  Patients  who 
require  ventilatory  support  to  sustain  or 
support  life  could  not  survive  without 
continuous  ventilation.  Furthermore, 
while  oxygen  supplementation  is 
frequently  an  adjunct  to  satisfactory 
home  management  of  patients  with 
respiratory  disease,  FDA  believes  that 
standard  medical  practice  precludes  the 
use  of  oxygen  supplementation  outside  a 
user  facility  for  patients  who  could  not 
tolerate  periods  of  room  air  breathing 
long  enough  to  identify  and  obtain 
further  supplemental  oxygenation  even 


if  remediation  required  transport  to  a 
hospital  facihty. 

FDA  agrees  with  comments  that 
suggested  or  provided  evidence  that  the 
failure  of  the  following  devices  would 
not  be  reasonably  likely  to  have  serious 
adverse  health  consequences  because 
timely,  simple,  and  well-known  lay 
intervention  would  preclude  irreversible 
injury: 
Pressure  regulator,  including  mechanical 

oxygen  regulators 
Tracheostomy  tube  and  tube  cuff 
Portable  liquid  oxygen  unit 
Portable  oxygen  generator,  including 

oxygen  concentrator 
Peritoneal  dialysis  system  and 
accessories 

With  the  exception  of  peritoneal 
dialysis  systems  and  accessories,  all  of 
these  devices  are  used  for  respiratory 
support  for  patients  with  impaired  but 
functioning  respiratory  systems.  FDA 
believes  that  both  the  nature  of  the 
devices  and  the  nature  of  their  use 
would  preclude  use  of  the  devices 
outside  a  user  facility  without 
significant  education  and/or  experience 
in  the  care  and  management  of  the 
devices.  Furthermore.  FDA  believes  that 
existing  medical  standards  preclude  the 
use  of  the  device  outside  a  user  facility 
in  circumstances  where  device  failure 
would  result  in  imminent  death  or 
permanent  injury.  Thus.  FDA  concludes 
that  failure  of  these  devices  is  not 
reasonably  likely  to  have  serious 
adverse  health  consequences.  FDA 
would  be  receptive,  however,  to  receipt 
of  further  information  about  the 
intended  or  actual  use  of  such  products 
that  might  prompt  a  reconsideration  of 
this  judgment. 

FDA  believes  that  failure  of  peritoneal 
dialysis  systems  would  be  easily 
recognized  and  remediated  by  the  user 
in  a  sufficiently  timely  fashion  to 
preclude  serious  adverse  health 
consequences. 

Electromechanical  infusion  pumps 
remain  on  the  list,  as  devices  not 
meeting  the  mandatory  statutory  criteria 
but  as  designated  for  tracking  because 
their  failure  nonetheless  presents  the 
potential  for  serious  adverse  health 
consequences.  Implantable  infusion 
pumps  remain  on  the  list  as  meeting  the 
definition  of  permanently  implantable 
devices,  the  failure  of  which  would  be 
reasonably  likely  to  have  seriouf 
adverse  health  consequences.  FDA  has 
received  reports  that  automated  infusion 
pumps,  either  implantable  or 
electromechanical,  may  fail  either  by 
ceasing  function  completely  or  by 
increasing  the  rate  at  which  medication 
of  fluid  is  delivered.  While  cessation  of 
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administration  or  medication  or  fluid 
may  be  promptly  recognized  and 
remediated  by  the  user.  FDA  has  serious 
concerns  as  to  whether  the  same  is  true 
for  device  failure  that  manifests  by  over- 
infusion  or  overdosage.  Based  upon  the 
existing  record  of  reported  adverse 
events,  not  all  of  which  have  been  life- 
threatening,  and  the  belief  that  these 
automated  products  may  not  necessarily 
exhibit  design  or  performance  failures 
until  long  after  marketing,  FDA  believes 
that  these  devices  must  be  tracked  to 
permit  recalls  and/or  repair  until  a 
better  safety  record  can  be  established. 

As  stated  in  the  preamble  to  the 
March  27. 1992  proposal,  as  more 
information  comes  to  its  attention,  FDA 
may  add  to  or  remove  devices  from  the 
list  in  accordance  with  the  procedures 
set  forth  in  that  preamble. 

C.  Exemptions/Variances;  Alternative 
Systems 

■■'   Many  comments  raised  questions 
about  the  applicability  of  or  need  for 
certain  tracking  requirements  of  the 
proposed  regulation  with  respect  to 
specific  devices.  For  example,  some 
comments  explained  that  there  is  no 
need  for  each  device  unit  to  a  unique 
identifier  to  conduct  an  elective  recall 
or  notification  of  certain  types  of 
devices.  Others  stated  that  some  devices 
may  include  disposable  parts  or 
accessories  that  do  not  need  to  be 
tracked  all  the  way  to  the  patient. 

FDA  agrees  that  it  may  be  possible  to 
effectively  track  certain  devices  without 
all  of  the  information  required  under 
proposed  9  821.25(a)(2)  or  fi  821.25(a)(3). 
However,  after  reviewing  the  comments 
that  raised  this  issue.  FDA  believes  that 
whether  this  is  true  will  depend  on  the 
particular  device  in  question,  its 
intended  uses,  and  how  and  where  it  is 
distributed.  FDA  has  concluded  that 
such  device-specific  determinations  are 
best  handled  on  an  individual  basis. 
Thus,  FDA  is  providing  for  exemptions 
or  variances  from  proposed  SS  821.25 
and  821.30  in  certain  cases  and  has 
included  in  the  proposed  rule  a  new 
proposed  S  821.2  that  sets  out  a 
procedure  for  petitioning  FDA  for  such 
an  exemption  or  variance  from  tracking 
requirements.  Petitions  for  exemptions 
or  variance  must  be  submitted  in 
accordance  with  9  10.30  (21  CFR  10.30) 
of  FDA's  administrative  practice  and 
procedure  regulations.  However.  FDA 
will  respond  to  such  petitions  in  90  days 
not  the  180  days  provided  in  9  10.30.  The 
Director  of  the  Office  of  Compliance  and 
Surveillance,  Center  for  Devices  and 
Radiological  Health  will  issue  these 
responses.  FDA  notes  that  exemptions 
and  variances  from  the  requirements  of 
proposed  99  821.25  and  821.30  will  not 


be  granted  lightiy.  Testing  of  the 
proposed  alternative  to  demonstrate  its 
viability  will  generally  be  necessary. 
Any  person  requesting  an  exemption 
will  be  required  to  demonstrate  that  the 
system  that  ]}erson  proposes  to  meet  the 
purposes  of  section  519(e)  of  the  act  and 
these  proposed  regulations  will,  in  fact, 
ensure  prompt  and  effective 
notifications  and  recalls  under  sections 
518(a)  and  518(e)  of  the  act. 

FDA  recognizes  the  need  to 
accommodate  manufacturers  who  will 
be  petitioning  for  exemptions  or 
variances  before  the  March  1, 1993 
effective  date.  Thus,  for  those  petitions 
received  under  proposed  9  821.3  before 
November  1, 1992,  FDA  will  extend  the 
effective  date  of  this  part  for  the  device 
in  question,  if  FDA  determines  it  needs 
more  time  to  review  the  petition  and 
issue  its  response.  In  this  case,  FDA,  by 
February  1, 1993,  will  either  approve  or 
disapprove  the  petition,  or  extend  the 
effective  date  to  complete  its  review. 
Any  extension  that  FDA  grants  to  the 
effective  date  will  be  based  upon  the 
additional  time  FDA  needs  to  complete 
its  review  of  the  petition. 

D.  Use  of  Social  Security  Number 

At  least  one  comment  discussed  in 
detail  a  proposal  to  use  patients'  social 
security  numbers  and  information  from 
Government  data  bases  (from  the 
Internal  Revenue  Service)  as  a  primary 
method  of  tracking  patients.  The 
comment  stated  that  this  would  be  the 
most  efficient  and  cost-effective  method 
of  tracking.  The  comment  noted, 
however,  that  there  were  limitations  to 
the  proposal,  most  notably  the  fact  that 
legislation  is  necessary  to  implement  it 
because  the  permitted  uses  of  such  data 
bases  are  narrowly  restricted  by  statute. 

Under  the  Paperwork  Reduction  Act 
and  implementing  regulations,  FDA  has 
an  obligation  to  inquire  whether 
information  required  to  be  collected  by 
manufacturers  under  a  regulation  is 
available  from  another  source  within  the 
Federal  Government. 

FDA  has  not  had  time  to  fully 
evaluate  this  proposal.  FDA  will 
continue  to  explore  the  proposal 
because  the  agency,  too,  is  interested  in 
exploring  the  most  efficient  and  cost 
effective  methods  for  device  tracking. 

FDA  agrees  that  it  is  desirable  for 
Federal  agencies  to  use  other  available 
Government  data  bases  but  disagrees 
with  these  comments'  views  that  IRS's 
data  base  will  meet  FDA's  need  for 
device  tracking.  First,  the  device 
tracking  regulation  requires  the 
collection  of  more  than  just  patient 
name  and  current  address.  To  ensure 
the  effectiveness  of  recalls  and  health 
professional  and  patient  notiHcations 


under  sections  518(a)  and  581te)  of  the 
act,  this  tracking  regulation  also  requires 
that  manufacturers  keep  current 
distribution  information  and  health 
professional  information.  FDA  is  not 
aware  of  any  Government  agency  that 
keeps  this  information,  and  no  comment  • 
has  suggested  that  any  Government 
agency  currently  collects  this 
information. 

With  respect  to  IRS  tax  return 
information,  the  comment  itself 
acknowledges  that  such  information 
cannot  be  made  available  for  use  in 
tracking  medical  devices  until  section 
6103  of  the  Internal  Revenue  Code  (26 
U.S.C.  6103)  is  amended  to  permit  IRS  to 
disclose  this  information.  Under  section 
6103  of  the  Internal  Revenue  Code.  IRS 
is  prohibited  bom  disclosing,  even  to 
another  Government  agency,  any  tax 
return  information,  including  taxpayer 
identity,  unless  section  6103  specifically 
permits  the  disclosure.  Section  6103  of 
the  Internal  Revenue  Code  contains  no 
provision  that  would  permit  IRS  to 
disclose  taxpayer  information  to  FDA 
(to  any  other  person  or  agency)  for 
purposes  of  locating  patients  with 
tracked  devices. 

The  comment  also  submitted 
information  concerning  letter  forwarding 
services  provided  by  IRS.  With  respect 
to  letter  forwarding,  FDA  notes  that 
manufacturers  could  use  this  service  to 
supplement  their  efforts  to  keep  in  touch 
with  patients  or  find  patients  lost  to 
foUowup,  but  notes  that  the  information 
in  the  comment  states  that  it  generally 
takes  at  least  90  days  for  IRS  to  process 
letter  forwarding  requests.  FDA  will 
work  with  the  IRS  to  explore  whether 
this  time  period  could  be  shortened.  As 
for  relying  on  the  existence  of  the  IRS 
letter  forwarding  service  to  conduct 
notifications  and  recalls  under  sections 
518(a)  or  518(e)  of  the  act  (the  purpose  of 
tracking),  a  tracking  system  that  relies 
on  letter  forwarding  to  conduct  a  recall 
or  notification  would  not  be  effective 
because  all  the  information  necessary 
for  effective  recall  or  health  professional 
and  patient  notification  would  not  be 
available,  and  the  information  would 
not  be  available  in  a  form  that  would 
permit  effective  recalls  and  health 
professional  and  patient  notifications  in 
accordance  with  the  requirements  of 
section  518(a]  and  518(e)  of  the  act. 

Because  of  the  agency's  continuing 
interest  in  the  subject  of  using  existing 
data  bases  in  device  tracking.  FDA 
invites  further  comments  on  this  issue, 
and  particularly  on  the  issues  discussed 
above. 
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E.  Unique  /dentine 

Several  comments  questioned  the 
need  for  a  uniqu^  identifier  for  each 
device  subject  toj tracking.  These 
comments  generally  pointed  out  that  this 
requirement  is  naither  necessary  nor 
feasible  in  many  cases.  The  comments 
further  stated  tha  t,  for  many  devices. 
problems  would  i  irise  only  by  lot  and, 
therefore,  identif  cation  and  tracking  by 
lot  number  is  suf:  icient  The  comments 
also  stated  that  t  le  design  of  some 
devices  would  net  allow  for  unique 
identifiers  to  be  Affixed  to  the  device  or 
the  labeling.        I 

FDA  agrees  thit  unique  identification 
is  not  necessary  In  all  cases.  Therefore, 
FDA  has  revised 'proposed  S  821.25  to 
allow  for  identification  by  lot  number, 
batch  number,  m^jdel  number,  serial 
her  identifier  that 
an  effective  tracking 
ions,  however,  that  the 
hod  should  be  tailored 
any  recall  or 
e  conducted  in 
accordance  with  the  size  and  scope  of 
the  identification  system,  e.g.,  by  lot 

F.  Premarket  Clearance 

Many  commerits  stated  that  there  may 
be  a  need  to  submit  applications  for 
premarket  clearsince  under  section 
510(k)  or  515  of  the  act  cleared  before 
implementing  certain  changes  required 
to  implement  a  tracking  system. 
Generally  these  comments  referred  to 
the  need  to  establish  unique  identifiers 
for  certain  devices.  The  comments 
stated  that  changes  may  be  required  in 
the  device  itself  to  provide  for  an 
identi^er  and  such  changes  may  be 
significant  enough  to  require  510(k)  or 
PMA  clearance.  The  comments  further 
pointed  out  that  clearance  could  not  be 
obtained  in  time;  to  implement  the 
changes  before  t^e  May  28, 1992, 
effective  date. 

The  problems  laddressed  by  these 
comments  have  been  alleviated  to  a 
great  extent  by  t^e  delayed  effective 
date,  the  change^  in  the  requirements  to 
provide  a  unique  identifier,  of  each  unit 
of  device  and  th^  provisions  for 
exemptions  and  jvariances.  FDA 
believes  that  premarket  clearance  or 
approval  generally  should  only  be 
necessary  for  those  changes  that  require 
physical  alteration  of  the  device  that 
could  significantly  affect  its  safety  or 
effectiveness  asldescribed  in 
9  807.81(a)(3].  Pjemarket  clearance  or 
approval  is  not  required  for  changes  in 
labeling  to  implement  tracking,  while 
changes  in  the  sterilization  process  or 
changes  requiring  process  validation 
will  have  to  be  sccomplished  in 
accordance  witk  CGMP  regulations  (21 


CFR  Part  820),  but  do  not  need  clearance 
or  approval.  Finally,  FDA  will  provide 
for  expedited  review  within  90  days  of 
any  510(k)'8  or  PMA  supplements  that 
are  required  to  comply  with  this 
regulation  if  the  submission  is  made  by 
November  1. 1992.  These  510(k)'s  should 
be  marked  clearly  "Tracking  510(k)"s  or 
PMAs." 

G.  Exported  Devices 

Several  comments  asked  for 
clarification  on  whether  the  proposed 
regulation  applied  to  exported  devices, 
noting  that  there  would  be  difficulties  in 
applying  the  tracking  requirements  to 
exported  devices.  These  comments 
stated  that  it  would  be  difficult  or 
impossible  to  track  exported  devices 
and  tracking  requirements  may  be 
contrary  to  patient  confidentiality 
statues  in  some  countries. 

The  proposed  rule  does  not 
specifically  address  whether  section 
519(e)  of  the  act  applies  to  exported 
devices.  FDA,  however,  agrees  with  the 
comments.  FDA  believes  that  tracking 
should  not  be  required  for  devices  after 
export  from  the  United  States.  Devices 
must  be  tracked  only  until  they  leave  the 
United  States.  Devices  may  also  be 
exported  without  tracking  if  they  are 
shipped  in  compliance  with  section 
801(e)(1)  of  the  act  (21  U5.C.  3ai(e)(l)) 
which  governs  the  exportation  of 
devices  and  states  that  a  device 
intended  for  export  shall  be  deemed  not 
to  be  adulterated  or  misbranded  under 
the  act  provided  the  device:  (1)  Meets 
the  foreign  purchaser's  specification;  (2) 
does  not  violate  the  laws  of  the  foreign 
county  to  which  the  device  is  being 
imported;  (3)  is  labeled  as  intended  for 
export;  and  (4)  is  not  sold  or  offered  for 
sale  m  domestic  commerce.  Devices  that 
are  subject  to  section  519(e)  of  the  act 
and  are  not  tracked  would  be 
misbranded  when  introduced  into 
interstate  commerce  unless  they  comply 
with  the  UH^  re^qvi/^ments  set  out  in 
section  t>01(i^l).  FDA  emphasizes  that  it 
will  not  permit  as  an  alternative  method 
of  disposition  the  export  of  devices 
subject  to  the  tracking  provisions  of 
section  519(e]  of  the  act  that  are  offered 
for  sale  in  the  United  States  and  that  are 
seized  because  the  manufacturer  has  not 
implemented  a  tracking  system  to  track 
the  devices.  Such  misbranded  devices 
would  not  meet  the  requirement  of 
section  801(eKl)(D)  of  the  act  because 
they  have  been  distributed  in  the  United 
States.  FDA  advises  that  manufacturers 
that  do  not  intend  to  track  devices  that 
are  intended  for  export  should  label 
those  devices  "for  export  only"  prior  to 
any  shipment  from  the  manufacturing 
facility. 


H.  Prohibited  Distribution 

Proposed  ii  821.1(d)  and  621.25(d)  of 
the  tracking  rule  prohibit  shipment  of  a 
device  to  a  distributor,  final  distributor, 
or  multiple  distributor  when  the 
manufacturer  knows,  should  know,  or 
becomes  aware  that  such  a  person  has 
not  collected,  maintained,  or  furnished 
required  tracking  records  and 
information.  Many  comments  objected 
to  these  provisions  stating  that  they 
would  unfairiy  burden  manufacturers 
with  enforcing  distributor  compHance 
with  tracking  requirements  and 
responsibilities  set  forth  for  distributors 
by  the  proposed  rule  and  would  unfairly 
stop  distribution  of  tracked  devices  to 
patients  located  in  geographic  areas 
serviced  by  a  single  distributor,  doctor, 
hospital,  or  health  care  facility  that  fails 
to  comply  with  distributor  tracking 
requirements. 

FDA  agrees  in  part  with  the 
comments.  Accordingly,  in  the  proposed 
rule  FDA  is  deleting  S  821.1(d)  of  the 
proposed  regulations.  FDA  is  also 
revising  S  821.25(d)  of  the  March  27, 
1992,  proposed  rule  to  remove  the 
regulation's  reference  to  manufacturer's 
obligation  to  cease  distributing  a 
tracked  device  to  a  noncompliant 
distributor  when  the  manufacturer 
learns  that  a  distributor,  fmal  distributor 
or  multiple  distributor  has  not  complied 
with  the  tracking  requirements  to 
collect,  maintain,  or  furnish  required 
records  or  information.  In  accordance 
with  the  statute,  the  primary  burden  for 
ensuring  that  their  tracking  system 
works  rests  upon  the  manufacturer,  who 
has  a  duty  to  encourage  compliance 
with  the  requirements  by  distributors, 
e.g.,  through  contractual  agreements. 
Manufacturers  thus  must  have  taken  all 
reasonable  steps  within  their  power  to 
enforce  compliance  by  distributors 
before  notifying  FDA.  Proposed  section 
821.25(d)  still  requires  manufacturers  to 
notify  the  agency  when  a  distributor, 
final  distributor,  or  multiple  distributor 
has  not  complied  tvith  the  tracking 
requirements  to  collect  maintain,  or 
furnish  required  records  or  information. 
When  notifying  FDA.  the  manufacturer 
should  also  provide  a  full  hst  of  all  steps 
the  manufacturer  has  taken  to  obtain 
compliance,  as  well  as  a  fact-based 
assessment  of  the  effect  on  supply  of  the 
device  that  will  occur  if  the 
manufacturer  ceases  distribution  to  the 
person  in  question.  FDA  will  then  take 
any  action  necessary  against  that 
person. 

/.  Timeframes  for  Reporting 

Several  comments  stated  that  the 
requirement  that  the  information  be 
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made  available  to  FDA  within  3  days  of 
a  request  is  infeasible  and  unnecessary. 
These  comments  stated  that  it  would  be 
impossible  to  gather  the  information  in 
that  timeframe  and  that  it  would  not  be 
needed  so  quickly. 

FDA  agrees  in  part  with  these 
comments.  The  purpose  of  the  tracking 
regulation  is  to  ensure  that  a 
manufacturer  can,  if  ordered  to  do  so  by 
FDA,  comply  with  sections  518(a) 
(health  professional  and  patient 
notification)  and  518(e)  (recall)  of  the  act 
in  a  prompt  and  complete  manner. 
Under  section  518(e)  of  the  act  (also 
added  by  the  SMDA),  if  FDA  determines 
that  there  is  a  reasonable  probability 
that  a  device  would  cause  serious 
adverse  health  consequences  or  death, 
FDA  can  initiate  a  mandatory  recall  by 
ordering  appropriate  persons  to 
immediately  cease  distributing  a  device 
and  to  notify  all  health  professionals 
and  user  facilities  of  the  order  and 
instruct  them  to  cease  use  of  the  device. 
Under  section  518(e)  of  the  act,  recall 
and  notification  to  patients,  however, 
will  take  place  only  after  an  opportunity 
for  a  hearing  which  is  to  occur  within  10 
days  of  the  initial  cease  distribution  and 
use  order.  Under  section  518(a)  of  the 
act.  FDA  can  order  the  notification  of 
health  professionals  and  patients  if  FDA 
determines:  (1)  That  a  device  presents  a 
substantial  risk  of  harm  to  the  public 
health;  (2)  that  notification  is  necessary 
to  eliminate  the  risk;  and  (3)  that  no 
more  practicable  means  exist  under  the 
act  to  eliminate  the  risk.  Such 
notification  orders  issue  only  after  FDA 
has  notified  the  relevant  persons  and 
given  them  the  opportunity  to  consult 
with  FDA  (generally  about  10  days). 

FDA  has  thus  revised  the  regulation 
(proposed  S  821.25)  to  reflect  these 
statutory  timeframes.  Proposed  §  821.25 
now  provides  for  manufacturers  to 
provide  distributor  information  within  3 
days  and  patient  information  within  10 
working  days.  In  addition,  the  proposed 
regulation  has  been  revised  (proposed 
§  821.30)  to  require  multiple  distributors 
to  provide  information  to  manufacturers 
within  5  working  days  of  a  request  and 
to  FDA  within  10  working  days. 

FDA  believes  that  these  changes  will 
allow  for  an  effective  tracking  system, 
while  still  ensuring  immediate  response 
to  a  cease  distribution  and  use  order 
under  section  518(e)  of  the  act.  FDA 
notes,  however,  that  an  order  under 
section  518(e)  of  the  act  may  require 
notification  to  distributors  and  users  to 
begin  in  less  than  3  days  and  that  the 
recipient  of  a  cease  distribution  and  use 
order  must  comply  with  the  timeframes 
in  that  order.  The  proposed  regulation 
has  been  revised  to  reflect  this  fact. 


/.  Audit 

Several  comments  questioned  the 
extent  of  the  audit  provisions.  The 
comments  generally  objected  to  what 
they  perceived  as  a  need  to  contact  each 
patient  every  6  months.  The  comments 
stated  that  this  was  unnecessarily 
burdensome  and  intrusive.  Some 
comments  also  stated  that  distributors 
would  not  make  their  records  available 
to  manufacturers  for  audit. 

FDA  notes  that  the  audit  requirement 
is  not  intended  to  keep  the  tracking  data 
current.  Rather,  audits  are  to  make  sure 
that  the  tracking  system  implemented  by 
a  manufacturer  works  (i.e.,  generates 
current  data).  Each  SOP  should  thus 
contain  a  sampling  plan  to  audit  the 
function  of  the  tracking  system  from  the 
manufacturer  through  the  distribution 
chain  to  the  end  user.  The  extent  of  an 
audit  depends  on  the  type  and  adequacy 
of  the  system.  Thus,  it  may  not  be 
necessary  to  contact  every  kind  of 
distributor  and  patient  every  6  months. 
For  maintenance  purposes,  patients 
should  be  contracted  as  needed  to 
ensure  that  the  information  in  the 
system  is  current.  It  may  only  be 
necessary  to  contract  a  random 
statistically  valid  sampling  of  patients  to 
assure  that  the  system  is  working. 
Moreover,  FDA  notes  that  it  may  not  be 
necessary  to  conduct  audits  every  6 
months  into  perpetuity  once  the  system 
is  established.  Therefore.  FDA  is 
revising  the  regulation  to  require  that 
audits  be  conducted  at  least  every  6 
months  for  the  first  3  years  after 
distribution  of  a  tracked  device  begins 
and  at  least  annually  in  subsequent 
years.  FDA  has  also  added  new 
§  821.30(d)  to  clearly  require  all 
distributors  to  make  their  tracking 
records  available  to  affected 
manufacturers  for  audit. 

K.  Importers 

One  comment  questioned  whether 
foreign  manufacturers  must  comply  with 
the  tracking  requirements.  The  comment 
suggested  that  the  rule  should  be  revised 
to  clarify  foreign  manufacturers  must 
comply  and  appoint  U.S.  agents 
responsible  for  tracking.  The  comment 
points  out  that  FDA  has  proposed  a 
similar  system  in  another  regulation  (56 
FR  60024,  November  26. 1991)  for 
reporting  deaths  and  serious  injuries 
related  to  medical  devices. 

It  is  FDA's  intent  that  imported 
devices  be  tracked  by  the  initial 
importer  who  is  required  to  register 
under  section  510(k)  of  the  act.  FDA  has 
proposed  new  S  821.4  to  make  this  clear. 
FDA  notes  that  the  importer  may  then 
be  a  designated  agent  for  purposes  of 
the  medical  device  reporting  regulation. 


L  Records 

FDA  has  added  a  new  requirement  to 
proposed  S  821.50(b)  that  records  must 
be  maintained  within  the  United  States. 

M.  Economic  Impact 

One  comment  questioned  in  detail 
FDA's  economic  analysis  of  the 
proposed  rule  and  claimed  that  FDA  had 
greatly  underestimated  the  costs  of  the 
proposed  rule.  The  comment  said  further 
that  FDA  needed  to  undertake  more 
economic  analysis  to  comply  with 
Executive  Order  12291  in  that  the 
comment  estimates  that  the  annual  costs 
exceed  $100  million,  placing  it  in  the 
category  of  a  major  rule  under  the 
Executive  Order  that  requires  further 
economic  analysis. 

If  necessary,  FDA  will  respond  in 
detail  to  this  comment  at  a  later  date. 
FDA  believes  that  the  annual  costs  of 
the  proposed  rule  do  not  exceed  $100 
million.  Furthermore,  FDA  notes  that  the 
revisions  made  in  this  proposed  rule 
substantially  reduce  the  costs  of  the 
rule. 

III.  Request  for  Comments 

Interested  persons  may,  on  or  before 
July  28, 1992.  submit  to  the  Docket 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  821 

Device  tracking,  Medical  devices, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  FDA  hereby 
withdraws  the  proposed  rule  that 
published  in  the  Federal  Register  of 
March  27, 1992  (57  FR  10702).  Further. 
FDA.  proposes  that  21  CFR  Part  821  be 
added  to  read  as  follows: 

PART  821— MEDICAL  DEVICE 
TRACKING  REQUIREMENTS 

Subpart  A— General  Provisiont 


Sec. 

821.1 

821.2 

821.3 

821.4 


Scope. 

Exemptions  and  variarr»s. 

Dennitions. 

Imported  devices. 
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Subpart  B— Trackliig  Requirements 

821.20    Devices  suliject  to  tracking. 
821.25    Device  tracking  system  and  content 

requirements;  manufactiiring 

requirements.   | 

Subpart  C— Additional  Requirements  and 
Responsibilities 

821.30    Tracking  ol  ligations  of  persons  other 
than  device  ma  nufacturers;  distributor 
requirements. 

Subpart  D— Recort  S  and  Inspections 

821.50    Availabilit] . 


821-65    Confidential 
821.60    Retention 

Authority;  Sec.  3(h 
519,  701.  and  704  of  the 
and  Cosmetic  Ad  (|1 
360e.  360h.  3601.  37 


ity. 
records. 

501,  502,  510,  515,  518. 
Federal  Food.  Drug, 

U.S.C.  331.  351.  352,  36a 
and  374). 


Subpart  A— General  Provisions 

§  821.1    Scope. 

(a)  The  regulations  in  this  part 
implement  sectio:  i  519(e)  of  the  Federal 
Food.  Drug,  and  Oosmetic  Act  (the  act) 
which  requires  th  e  adoption  of  a  method 
of  device  trackinj ;  by  any  person  who 
registers  under  s<  ction  510  of  the  act 
and  is  engaged  ir  the  manufacture  and 
distribution  of  devices  the  failure  of 
which  would  be  i  easonably  likely  to 
have  serious  adv  jrse  health 
consequences  if  fce  devices  are  life- 
sustaining  or  life-lsupporting  devices 
used  outside  of  aldevice  user  facility  or 
are  permanently  implantable  devices. 
This  part  also  ap  )lies  to  any  other 
device  that  the  F  )od  and  Drug 
Administration  ['.  T)A)  designates  as 
requiring  a  meth(  d  of  tracking  to  protect 
the  public  health  A  device  subject  to 
this  part  either  b;  r  statutory  requirement 
or  by  FDA  desigi  ation  is  referred  to 
herein  as  a  track  ;d  device. 

(b)  These  regu  ations  are  intended  to 
ensure  that  track  ed  devices  can  be 
traced  from  the  c  evice  manufacturing 
facility  to  the  pei  son  for  whom  the 
device  is  indicatud,  that  is,  the  patient. 
Effective  trackin  j  of  devices  from  the 
manufacturing  fa  cility.  through  the 
distributor  netw(  irk  (including 
distributors,  reta  lers,  rental  firms  and 
other  commercia  enterprises,  device 
user  facilities  an  i  licensed  practitioners) 
and,  ultimately, '  o  any  person  for  whom 
the  device  is  int«  nded  is  necessary  for 
the  effectiveness  of  remedies  prescribed 
by  the  act,  such  is  patient  notification 
(section  518(a)  o  the  act)  or  device 
recall  (section  51 8(e)  of  the  act). 
Although  these  i^ulations  do  not 
preclude  a  manufacturer  from  involving 
outside  organiza  tions  in  that 
manufacturer's  (  evice  tracking  effort, 
the  legal  responi  ibility  for  complying 
with  this  part  re  its  with  manufacturers 
who  must  regist(!r  under  section  510  of 
the  act,  and  that  responsibility  cannot 


be  altered,  modified,  or  in  any  way 
abrogated  by  contracts  or  other 
agreements. 

(c)  Each  manufacturer  of  a  tracked 
device  shall  implement  a  method  of 
tracking  devices  by  March  1. 1993. 

(d)  The  primary  burden  for  ensuring 
that  the  tracking  system  works  rests 
upon  the  manufacturer.  A  manufacturer 
or  any  other  person,  including  a 
distributor,  final  distributor,  or  multiple 
distributor,  who  distributes  a  device 
subject  to  tracking  who  fails  to  comply 
with  any  applicable  requirement  of 
section  519(e)  of  the  act  or  of  this  part, 
or  any  person  who  causes  such  failure, 
misbrands  the  device  within  the 
meaning  of  section  502(t)(2)  of  the  act 
and  commits  a  prohibited  act  within  the 
meaning  of  sections  301(e)  and 
301(q)(l)(B)  of  the  act. 

(e)  Any  person  subject  to  this  part 
who  permanently  discontinues  doing 
business  is  required  to  notify  FDA  at  the 
time  the  person  notifies  any  Government 
agency,  court,  or  supplier,  and  provide 
FDA  with  a  complete  set  of  its  tracking 
records  and  information.  However,  if  a 
person  ceases  distribution  of  a  tracked 
device  but  continues  to  do  other 
business,  that  person  continues  to  be 
responsible  for  compliance  with  this 
part  unless  another  person,  affirmatively 
and  in  writing,  assumes  responsibility 
for  continuing  the  tracking  of  devices 
previously  distributed  under  this  part. 
Further,  if  a  person  subject  to  this  part 
goes  out  of  business  completely,  but 
other  persons  acquire  the  right  to 
manufacture  or  distribute  tracked 
devices,  those  other  persons  are  deemed 
to  be  responsible  for  continuing  the 
tracking  responsibility  of  the  previous 
person  under  this  part. 

§821.2    Exemptions  and  variances. 

(a)  A  manufacturer,  importer, 
distributor,  or  other  interested  person 
(including  a  trade  association)  may  seek 
an  exemption  or  variance  from  one  or 
more  requirements  of  this  part 

(b)  A  request  for  an  exemption  or 
variance  shall  be  submitted  in  the  form 
of  a  petition  under  §  10.30  of  this  chapter 
and  shall  comply  with  the  requirements 
set  out  therein,  except  that  a  response 
shall  be  issued  in  90  days.  The  Director, 
Office  of  Compliance  and  Surveillance, 
Center  for  Devices  and  Radiological 
Health  (CDRH),  shall  issue  responses  to 
requests  under  this  section.  The  petition 
shall  also  contain  the  following: 

(1)  The  name  of  the  device  and  device 
class  and  representative  labeling 
showing  the  intended  use(s)  of  the 
device; 

(2)  The  reasons  that  compliance  with 
the  tracking  requirements  of  this  part  is 
unnecessary; 


(3)  A  complete  description  of 
alternative  steps  that  are  available,  or 
that  the  petitioner  has  already  taken,  to 
ensure  that  an  effective  tracking  system 
is  in  place;  and 

(4)  Other  information  justifying  the 
exemption  or  variance. 

(c)  An  exemption  or  variance  is  not 
effective  until  the  Director,  Office  of 
Compliance  and  Surveillance,  CDRH, 
approves  the  request  under 

S  10.30(e)(2)(i)  of  this  chapter. 

(d)  For  petitions  received  under  this 
section  before  November  1, 1992,  FDA 
will,  by  February  1, 1993,  approve  or 
disapprove  the  petition  or  extend  the 
effective  date  of  this  part  for  the  device 
that  is  the  subject  of  the  petition.  Any 
extension  that  FDA  grants  to  the 
effective  date  will  be  based  upon  the 
additional  time  FDA  needs  to  complete 
its  review  of  the  petition. 

§821.3    Definitions. 

The  following  definitions  and  terms 
apply  to  this  part: 

(a)  Act  means  the  Federal  Food,  Drug, 
and  CosmeUc  Act,  21  U.S.C.  321  et  seq., 
as  amended. 

(b)  Importer  means  the  initial 
distributor  of  an  imported  device  who  is 
required  to  register  under  section  510  of 
the  act  and  §  807.20  of  this  chapter. 
Importer  does  not  include  anyone  who 
only  performs  a  service  for  the  person 
who  furthers  the  marketing,  i.e.,  brokers, 
jobbers,  or  warehousers. 

(c)  Manufacturer  meaxis  any  person, 
including  any  importer,  repacker,  or 
relabeler,  who  manufactures,  prepares, 
propagates,  compounds,  assembles,  or 
processes  a  device  or  engages  in  any  of 
the  activities  described  in  §  807.3(d)  of 
this  chapter. 

(d)  Device  failure-means  the  failure  of 
a  device  to  perform  or  function  as 
intended,  including  any  deviations  from 
the  device's  performance  specifications 
or  intended  use. 

(e)  Serious  adverse  health 
consequences  means  any  significant  ' 
adverse  experience  related  to  a  device, 
including  device-related  events  which 
are  Ufe-threatening  or  which  involve 
permanent  or  long-term  injuries  or 
illnesses. 

(f)  Permanently  implantable  device 
means  a  device  that  is  intended  to  be 
placed  into  a  surgically  or  naturally 
formed  cavity  of  the  human  body  to 
continuously  assist,  restore,  or  replace 
the  function  of  an  organ  system  or 
structure  of  the  human  body  throughout 
the  useful  life  of  the  device.  The  term 
does  not  include  any  device  which  is 
intended  and  used  for  temporary 
purposes  or  which  is  intended  for 
explanati<m. 
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(g)  Life-supporting  or  life-sustaining 
device  used  outside  a  device  user 
facility  means  a  device  which  is 
essendaL  or  yields  information  that  is 
essential,  to  the  restoration  or 
continuation  of  a  bodily  function 
important  to  the  continuation  of  human 
life  that  is  intended  for  use  outside  a 
hospital,  nursing  home,  ambulatory 
surgical  facility,  or  diagnostic  or 
outpatient  treatment  facility.  Physicians' 
offices  are  not  device  user  facilities  and, 
therefore,  devices  used  therein  are 
subject  to  tracking  if  they  otherwise 
satisfy  the  statutory  and  regulatory 
criteria. 

(h)  Distributor  means  any  person  who 
furthers  the  distribution  of  a  device  from 
the  original  place  of  manufacture  to  the 
person  who  makes  delivery  or  sale  to 
the  ultimate  user,  i.e..  the  final  or 
multiple  distributor,  but  who  does  not 
repackage  or  otherwise  change  the 
container,  wrapper,  or  labeling  of  the 
device  or  device  package. 

(i)  Final  distributor  means  any  person 
who  distributes  a  tracked  device 
intended  for  use  by  a  single  patient  over 
the  useful  life  of  the  device  to  the 
patient.  This  term  includes,  but  is  not 
limited  to,  licensed  practitioners,  retail 
pharmacies,  hospitals,  and  other  types 
of  device  user  facilities. 

(j)  Distributes  means  any  distribution 
of  a  tracked  device,  including  the 
charitable  distribution  of  a  tracked 
device.  This  term  does  not  include  the 
distribution  of  a  device  under  an 
effective  investigational  device 
exemption  in  accordance  with  section 
520(g)  of  the  act  and  part  812  of  this 
chapter  or  the  distribution  of  a  device 
for  teaching,  law  enforcement,  research, 
or  analysis  as  specified  in  S  601.125  of 
this  chapter. 

(k)  Multiple  distributor  means  any 
device  user  facility,  rental  company,  or 
any  other  entity  that  distributes  a  life- 
sustaining  or  life-supporting  device 
intended  for  use  by  more  than  one 
patient  over  the  useful  life  of  the  device. 

(1)  Licensed  practitioner  means  a 
physician,  dentist  or  other  health  care 
practitioner  Ucensed  by  the  law  of  the 
State  in  which  he  or  she  practices  to  use 
or  order  the  use  of  the  tracked  device. 

(m)  Any  term  defined  in  section  201  of 
the  act  shall  have  the  same  definition  in 
this  part 

§  821.4    Imported  devices. 

For  purposes  of  this  part  the  importer 
of  a  tracked  device  shall  be  considered 
the  manufacturer  and  shall  be  required 
to  comply  with  all  requirements  of  this 
part  applicable  to  manufacturers. 
Importers  must  keep  all  infonnatioa 
required  under  this  part  in  the  United 
States. 


Subpart  B— Tracking  Requirements 

SB21.20    Devices  subject  to  tracUno. 

(a)  A  manufacturer  of  any  device  the 
failure  of  which  would  be  reasonably 
likely  to  have  a  serious  adverse  health 
consequence,  that  is  either  a  life- 
sustaining  or  life-supporting  device  used 
outside  of  a  device  user  facihty  or  a 
permanently  implantable  device,  or  a 
manufacturer  of  any  other  device  that 
FDA.  in  its  discretion,  designates  for 
tracking,  shall  track  that  device  in 
accordance  with  this  part 

(b)  Manufacturers  have  the 
responsibility  to  identify  devices  that 
meet  the  criteria  for  tracking  and  to 
initiate  tracking.  By  way  of  illustration 
and  to  provide  guidance.  FDA  has  set 
out  below  a  Ust  of  example  devices  it 
regards  as  subject  to  tracking  under  the 
criteria  set  forth  in  this  regulation. 

(1)  Permanently  Implantable  Devices. 


21CR< 


21  CFR 

Classification 

870.3450 

Vascular  graft  prosthesis  of  less  ttian 
6  miWimelers  diameter 

670  3460 

870-3545-...- 
870.3610 

Vascutar  graft  pro«tt>esis  ol  6  midime- 
tars  and  greater  dameter 

Var«lncular  bypass  (assist)  devic«. 

Implsntsble  pacemaKer  pulse  genera- 
tor 

■tocttode. 

870.3680...... 

870.3800 

870.3925.—.. 
(No  cite) 

AnnUaptaaty  nrH)^ 
Replacemeni  heart  vafve. 
Automatic    Imptantable   cardioverter/ 
delibrrilator. 

878.3720 ...... 

882  5820 

882  5830 

Tracheal  prosttiesia. 
Imptanted  cerebellar  stirrtuiakx. 
Implanted          diaphragmatic/phrenic 
nerv«  stimulator. 

(^4o  Cite) 

Implatabie  Infusion  pumps. 

(2)  Life-sustaining  or  life-supporting 
devices  used  outside  device  user 
facilities. 


21  CFR 


Classification 


868.2375 |  Braathino  frequency  monitors  (apnea 

monitors)  (vKiuding  ventilatory  ef- 
forts mofwtors). 

868.5695 Ckxitmoous  ventilator. 

870.5300 J  DC-defibrillator  and  paddles 

(c]  FDA  designates  the  following 
devices  as  subject  to  tracking. 
Manufacturers  must  track  these  devices 
in  accordance  with  this  part 


21  CFR 


Ctassification 


878  3530 Sihoone 

8783540 
876.3750 


(No  cite) 
(f«>Cite). 


inflatat>te  txeast  prostt>es»s 
Sikcone  geMHed  breast  prosthesn. 
Teiticular    prosthess.    Klicone    get- 
Mled. 

Silicone  gel-Mled  chin  prosthesis. 
Silicone  geMHted  angel  cNk  reflux 


878.S72S .j  Inluaton    pumps    (Etoctromechanical 

oriy>. 


(d)  FDA.  when  responding  to 
premarket  notification  submissions  and 
approving  premarket  approval 
applications,  will  notify  the  sponsor  that 
FI)A  believes  the  device  meets  the 
criteria  of  section  519(e){l)  of  the  act 
and  therefore  should  be  tracked  FDA 
will  also,  after  notifying  the  sponsor, 
publish  a  notice  in  the  Federal  Register 
announcing  that  FDA  believes  that  a 
new  generic  type  of  device  is  subject  to 
tracking  and  soliciting  comment  on 
FDA's  position.  If  the  device  is  a  new 
generic  type  of  device  not  already  on  the 
example  list  above,  FDA  will  add  it  to 
this  list 

S  821.25    Device  tracking  systefli  and 
content  repulreinents.  nwnufacturer 
reQuirentents 

(a)  A  manufacturer  of  a  tracked 
device  shall  adopt  a  method  of  tracking 
for  each  such  type  of  device  that  the 
manufacturer  distributes  that  enables  it 
to  provide  FDA  with  the  following 
information  in  writing  for  each  tracked 
device  distributed: 

(1)  Except  as  required  by  order  under 
section  518(e)  of  the  act  within  3 
working  days  of  a  request  from  FDA. 
prior  to  the  distribution  of  a  tracked 
device  to  a  patient  the  name,  address, 
and  telephone  number  of  the  distributor, 
multiple  distributor,  or  final  distributor 
holding  the  device  for  distribution  and 
the  location  of  the  device; 

(2)  Within  10  working  days  of  a 
request  from  FDA  for  life-sustaining  or 
life-supporting  devices  used  outside  a 
device  user  facihty  that  are  intended  for 
use  by  a  single  patient  over  the  Ufe  of 
the  device  and  permanent  implant  that 
are  tracked  devices,  after  distribution  to 
or  implantation  in  a  patient 

(i)  The  lot  number,  batch  number, 
model  number  or  serial  number  of  the 
device,  or  other  identifier  necessary  to 
provide  for  effective  tracking  of  the 
devices; 

(ii)  The  date  the  device  was  shipped 
by  the  manufactiu^r 

(iii)  The  name,  address,  telephone 
ntmiber,  and  social  security  number  (if 
available)  of  the  patient  receiving  the 
device: 

(iv)  The  date  the  device  was  provided 
to  the  patient 

(v)  The  name,  mailing  address,  and 
telephone  number  of  the  prescribing 
physician; 

(vi)  The  name,  mailing  address,  and 
telephone  number  of  the  physician 
reguiariy  following  the  patient  if 
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different  than  th^  prescribing  physician; 
and 

(vii)  If  applicable,  the  date  the  device 
was  explanted  aiid  the  name,  mailing 
address,  and  telebhone  number  of  the 
explanting  physisian;  the  date  of  the 
patient's  death;  or  the  date  the  device 
was  returned  to  tpe  manufacturer, 
permanently  retited  from  use,  or 
otherwise  permaiiently  disposed  of. 

(3)  Except  as  n  quired  by  order  under 
section  518(e)  of  he  act.  within  10 
working  days  of  1 1  request  from  FDA  for 
life-sustaining  or  life-supporting  devices 
used  outside  dev  ce  user  facilities  that 
are  intended  for  i  ise  by  more  than  one 
patient  and  that  are  tracked  devices, 
after  the  distribu  ion  of  the  device  to  the 
multiple  distribulor: 

(i)  The  lot  model  number,  batch 
number,  serial  ni  mber  of  the  device,  or 
other  identifier  n  jcessary  to  provide  for 
effective  trackinj  of  the  device; 

(ii)  The  date  th  b  device  was  shipped 
by  the  manufactvirer, 

(iii)  The  name,  address,  and  telephone 
number  of  the  multiple  distributor; 

(iv)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  using  the 
device; 

(v)  The  locatio  n  of  the  device; 

(vi)  The  date  ti  te  device  was  provided 
for  use  by  the  patient; 

(vii)  The  name,  address,  and 
telephone  numb«  r  of  the  prescribing 
physician;  and 

(viii)  If  and  wl  en  applicable,  the  date 
the  device  was  r;tumed  to  the 
manufacturer.  p<  rmanently  retired  from 
use.  or  otherwis)  permanently  disposed 
of. 

(b)  A  manufac  turer  of  a  tracked 
device  shall  kee  i  current  records  in 
accordance  with  its  standard  operating 
procedure  of  the  information  identified 
in  paragraphs  (a  (1).  (a)(2)  and  (a)(3)(i) 
through  (a)(3)(iv  of  this  section  on  each 
tracked  device  r  jleased  for  distribution 
for  as  long  as  su  :h  device  is  in  use  or  in 
distribution  for  \  se. 

(c)  A  manufacturer  of  a  tracked 
device  shall  ests  blish  a  written  standard 
operating  proce(  ure  for  the  collection, 
maintenance,  and  auditing  of  the  data 
specified  in  pars  graphs  (a)  and  (b)  of 
this  section.  A  n  anufacturer  shall  make 
this  standard  op  era  ting  procedure 
available  to  FD^  i  upon  request.  A 
manufacturer  sh  all  incorporate  the 
following  into  \i  e  standard  operating 
procedure: 

(1)  Data  collection  and  recording 
procedures,  which  shall  include  a 
procedure  for  recording  when  data 
which  is  require  d  under  this  part  is 
missing  and  coi  Id  not  be  collected  and 
the  reason  why  such  required  data  is 
missing  and  cou  Id  not  be  collected; 


(2)  A  method  of  recording  all 
modifications  or  changes  to  the  tracking 
system  or  to  the  data  collected  and 
maintained  under  the  tracking  system, 
reasons  for  any  modification  or  change, 
and  dates  of  any  modification  or  change. 
Modification  and  changes  included 
under  this  requirement  include 
modifications  to  the  data  (including 
termination  of  tracking),  the  data  format, 
the  recording  system,  and  the  file 
maintenance  procedures  systems;  and 

(3)  A  quality  assurance  program  that 
includes  an  audit  procedure  to  be  run  for 
each  device  product  subject  to  tracking, 
at  not  less  than  6-month  intervals  for  the 
first  3  years  of  distribution  and  at  least 
once  a  year  thereafter.  This  audit 
procedure  shall  provide  for  statistically 
relevant  sampling  of  the  data  collected 
to  ensure  the  accuracy  of  data  and 
performance  testing  of  the  functioning  of 
the  tracking  system. 

(d)  When  a  manufacturer  becomes 
aware  that  a  distributor,  final 
distributor,  or  multiple  distributor  has 
not  collected,  maintained,  or  furnished 
any  record  or  information  required  by 
this  part,  the  manufacturer  shall  notify 
the  FDA  district  office  responsible  for 
the  area  in  which  the  distributor,  final 
distributor,  or  multiple  distributor  is 
located  of  the  failure  of  such  persons  to 
comply  with  the  requirements  of  this 
part.  Manufacturers  shall  have  taken 
reasonable  steps  to  obtain  compliance 
by  the  distributor,  multiple  distributor, 
or  final  distributor  in  question  before 
notifying  FDA. 

Subpart  C— Additional  Requirements 
and  Responsibilities 

§  821.30    Tracking  obligations  of  persons 
other  than  device  manufacturers: 
distributor  requirements. 

(a)  A  distributor,  final  distributor,  or 
multiple  distributor  of  any  tracked 
device  shall,  upon  purchasing  or 
otherwise  acquiring  any  interest  in  such 
a  device,  promptly  provide  the 
manufacturer  tracking  the  device  with 
the  following  information: 

(1)  The  name  and  address  of  the 
distributor,  final  distributor  or  multiple 
distributor; 

(2)  The  lot  number,  batch  number, 
model  number,  or  serial  number  of  the 
device,  or  other  identifier  used  by  the 
manufacturer  to  track  the  device; 

(3)  The  date  the  device  was  received; 

(4)  The  person  from  whom  the  device 
was  received; 

(5)  If  and  then  applicable,  the  date  the 
device  was  explanted,  the  date  of  the 
patient's  death,  or  the  date  the  device 
was  returned  to  the  distributor, 
permanently  retired  from  use,  or 
otherwise  permanently  disposed  of. 


(b)  A  final  distributor,  upon  sale  or 
other  distribution  of  a  tracked  device  for 
use  in  or  by  the  patient,  shall  promptly 
provide  the  manufacturer  tracking  the 
device  with  the  following  information: 

(1)  The  name  and  address  of  the  final 
distributor, 

(2)  The  lot  number,  batch  number, 
model  number,  or  serial  number  of  the 
device,  or  other  identifier  used  by  the 
manufacturer  to  track  the  device; 

(3)  The  name,  address,  telephone 
number,  and  social  security  number  {if 
available)  of  the  patient  receiving  the 
device: 

(4)  The  date  the  device  was  provided 
to  the  patient  or  for  use  in  the  patient; 

(5)  "The  name,  mailing  address,  and 
telephore  number  of  the  prescribing 
physiciaii; 

(6)  The  name,  mailing  address,  and 
telephone  number  of  the  physician 
regularly  following  the  patient  if 
different  than  the  prescribing  physician: 
and 

(7)  When  applicable,  the  date  the 
device  was  explanted  and  the  name, 
mailing  address,  and  telephone  number 
of  the  explanting  physician,  the  date  of 
the  patient's  death,  or  the  date  the 
device  was  returned  to  the 
manufacturer,  permanently  retired  from 
use,  or  otherwise  permanently  disposed 
of. 

(c)(1)  A  multiple  distributor  shall  keep 
written  records  of  the  following  each 
time  such  device  is  distributed  for  use 
by  a  patient: 

(i)  The  lot  number,  batch  number,  or 
model  number,  or  serial  number  of  the 
device,  or  other  identifier  used  by  the 
manufacturer  to  track  the  device; 

(ii)  The  name,  address,  telephone 
number,  and  social  security  number  (if 
available)  of  the  patient  using  the 
device; 

(iii)  The  location  of  the  device; 

(iv)  The  date  the  device  was  provided 
for  use  by  the  patient; 

(vi)  The  name,  address,  and  telephone 
number  of  the  prescribing  physician: 

(iv)  The  name,  address,  and  telephone 
number  of  the  physician  regularly 
following  the  patient  if  different  than  the 
prescribing  physician;  and 

(vii)  When  apphcable,  the  date  the 
device  was  permanently  retired  from 
use  or  otherwise  permanently  disposed 
of. 

(2)  Except  as  required  by  order  under 
section  518(e)  of  the  act.  any  person  who 
is  a  multiple  distributor  subject  to  the 
recordkeeping  requirement  of  paragraph 
(c)(1)  of  this  section  shall,  within  5 
working  days  of  a  request  from  the 
manufacturer  or  within  10  working  days 
of  a  request  from  FDA  for  the 
information  identified  in  paragraph 


Federal  Reyater  /  Vol.  57.  No.  104  /  Friday,  May  29.  1992  /  Proposed  Rules 22981 


(c)(1)  of  this  section,  provide  such 
information  to  the  manufactxirer  or  FDA. 

(3)  A  distributor,  final  distributor,  or 
multiple  distributor  shall  make  any 
records  required  to  be  kept  under  this 
part  available  to  the  manufacturer  of  the 
tracked  device  for  audit  upon  written 
request  by  an  authorized  representative 
of  the  manufacturer. 

Subpart  D— Records  and  Inspection* 

§821.50    AvaHabiltty. 

(a)  Manufacturers,  distributors, 
multiple  distributors,  and  final 
distributors  shall,  upon  the  presentation 
by  an  FDA  representative  oif  official 
credentials  and  the  issuance  of  Form  FD 
482  at  the  initiation  of  an  inspection  of 
an  establishment  or  person  imder 
section  704  of  the  act,  make  each  record 
and  all  information  required  to  be 
collected  and  maintained  under  this  part 
and  all  records  and  information  related 
to  the  events  and  persons  identified  in 
such  records  available  to  FDA 
personnel. 

(b)  Records  and  information 
referenced  in  paragraph  (a)  of  this 


section  shall  be  available  to  FDA 
personnel  for  purposes  of  reviewing, 
copying,  or  any  other  use  related  to  the 
enforcement  of  the  act  and  this  part. 
Records  required  to  be  kept  by  this  part 
shall  be  kept  within  the  United  States. 

{821.55    ConfldenttaHty. 

(a)  Records  and  other  information 
submitted  to  FDA  under  this  part  shall 
be  protected  from  public  disclosure  to 
the  extent  permitted  under  part  20  of 
this  chapter,  and  in  accordance  with 

S  20.63  of  this  chapter,  information 
contained  in  such  records  that  would 
identify  patient  or  research  subjects 
shall  not  be  available  for  public 
disclosure  except  as  provided  in  those 
parts. 

(b)  Patient  names  or  other  identifiers 
may  be  disclosed  to  a  manufacturer  or 
other  person  subject  to  this  part  or  to  a 
physician  when  the  health  or  safety  of 
the  patient  requires  that  such  persons 
have  access  to  the  information.  Such 
notification  will  be  pursuant  to 
agreement  that  the  record  or  information 
will  not  be  further  disclosed  except  as 
the  health  aspects  of  the  patient 


requires.  Such  notification  does  not 
constitute  public  disclosure  and  will  not 
trigger  the  availability  of  the  same 
information  to  the  public  generally. 

§821.60    Ratantlon  of  records. 

Persons  required  to  maintain  records 
under  this  part  shall  maintain  such 
records  for  the  useful  life  of  each 
tracked  device  they  manufacture  or 
distribute.  The  useful  life  of  a  device  is 
the  time  a  device  is  in  use  or  in 
distribution  for  use.  For  example,  a 
record  may  be  retired  if  the  person 
maintaining  the  record  becomes  aware 
of  the  fact  that  the  device  is  no  longer  in 
use,  has  been  explanted,  returned  to  the 
manufacturer,  or  the  patient  has  died. 

David  A.  KeMler, 

Commissioner  of  Food  and  Drugs. 
Dated:  May  26. 1992. 

Louis  W.  Sullivan. 

Secretary  of  Health  and  Human  Services. 

(FR  Doc  92-12822  Filed  5-27-82;  8:45  am) 
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Administration  (FDA)  is  issuing  a  policy 
statement  on  fo^ds  derived  from  new 
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This  action  is  biing  taken  to  ensure  that 
relevant  scientific,  safety,  and 
regulatory  issueb  are  resolved  prior  to 
the  introduction  of  such  products  into 
the  marketplace. 
DATES:  Written  comments  by  August  27, 
1992.  I 

ADDRESSES:  Supmit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration]  rm.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  IMFORMATTON  COWTACR 
Regarding  Hunian  Food  Issues:  James  H. 
Maryanski.  Center  for  Food  Safety  and 
Applied  Nutriti|)n  (HFF-300).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204.  202-485-3817. 
Regarding  Aniiiial  Feed  Issues:  Williami 
D.  Price.  Center  for  Veterinary  Medicine 
(HFV-221).  Food  and  Drug 
Administratioa  7500  Standish  PL, 
Rockville,  MD  20855,  301-295-6724. 
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New  methods  of  genetically  modifying 
plants  are  being  used  to  develop  new 
varieties  that  will  be  sources  of  foods. 
These  methods,  including  recombinant 
DNA  techniques  and  cell  fusion 
techniques,  enable  developers  to  make 
genetic  modifications  in  plants, 
including  some  modifications  that  would 
not  be  possible  with  traditional  plant 
breeding  methoda.  This  policy  discusses 
the  safety  and  regulatory  status  of  foods 
derived  from  new  plant  varieties, 
ineluding  plants  developed  by  the  newer 
methods  of  genetic  modification. 

FDA  has  received  numerous  inquiries 
from  industry,  gciremment  agencies, 
academia.  and  the  public  requesting 
clarification  of  the  regulatory  status  of 
foods,  such  as  fruits,  vegetables,  grains 
and  their  byproducts,  derived  from  new 
plant  varieties  developed  using 
recombinant  DNA  techniques.  The 
questions  that  FDA  has  received  center 
on  issues  such  as  whether  the  agency 
will  conduct  premarket  review  of  these 
new  foods,  whether  such  foods 
introduced  into  interstate  commerce 
would  be  challenged  by  FDA  on  lagal 
grounds,  which  new  plant  varieties 
might  come  under  the  jurisdiction  of 
FDA,  what  scientific  information  may  be 
necessary  to  satisfy  FDA  that  such 
foods  are  safe  and  comply  with  the  law, 
whether  petitions  would  be  requited  by 

the  agency,  and  whether  special  labeling 
would  be  required. 


Representatives  of  the  food 
biotechnology  indushy  have  expressed 
to  FDA  the  need  for  sfrong  but 
appropriate  oversight  by  Federal 
agencies  to  ensure  pubUc  confidence  in 
foods  produced  by  the  new  techniques. 
FDA  has  received  several  specific 
comments  and  suggestions  from  the 
industry  and  from  the  public  concerning 
Federal  oversight  of  foods  developed 
throt^  new  methods  of  genetically 
modifying  plants  (Refs.  1  through  4).  The 
agency  has  considered  these  and  other 
docxmients.  including  scientific  research 
papers,  in  developing  this  notice,  and  is 
setting  forth  this  policy  statement  to 
clarify  its  interpretation  of  the  act  with 
respect  to  human  foods  and  animal 
feeds  *  derived  from  new  plant 
varieties,  '  including  but  not  limited  to 
plants  developed  by  new  methods  of 
genetic  modification.' 

Under  this  policy,  foods,  such  as 
fruits,  vegetables,  grains,  and  their 
byproducts,  derived  from  plant  varieties 
developed  by  the  new  methods  of 
genetic  modification  are  regulated 
within  the  existing  framework  of  the  act, 
FDA's  implementing  regulations,  and 
current  practice,  utilizing  an  approach 
identical  in  principle  to  that  applied  to 
foods  developed  by  fraditional  plant 
breeding.  The  regulatory  status  of  a 
food,  irrespective  of  the  method  by 
which  it  is  developed,  is  dependent  upon 
objective  characteristics  of  the  food  and 
the  intended  use  of  the  food  (or  its 
components).  The  method  by  which  food 
is  produced  or  developed  may  in  some 
cases  help  to  understand  the  safety  or 
mitritional  characteristics  of  the  finished 
food.  However,  the  key  factors  in 
reviewing  safety  concerns  should  be  the 
diaracteristics  of  the  food  product. 


» "Tood"  means  (1)  Articles  used  for  food  or  drink 
for  man  or  other  animals,  (2)  chewing  gum.  and  (3) 
articles  used  for  components  of  any  such  article 
(•Ktion  2(n(f)  of  the  act  (21  U.S.C.  321(f))).  "^°f^" 
todudes  human  food,  substances  migrating  to  food 
from  food-contact  articles,  pet  food,  and  animal 
faed  (21  CFR  l70J(m)).  "Animal  feed"  means  "an 
article  which  is  intended  for  use  for  food  for 
animals  or  other  than  man  and  which  is  Intended 
for  use  as  a  substantial  source  of  nutrienU  in  the 
dM  at  tba  animal  and  is  not  limited  to  a  mixture 
tntandad  to  be  the  sole  ration  of  the  animal" 
(section  201(x)  of  the  act  (21  U.S.C.  321(x)). 

»  "Variety"  is  used  here  as  a  general  term  to 
describe  subgroups  (whether  varieties  or  cultivars) 
oTplanU  within  a  species  developed  for  desirable 
Iraits. 

»  "Genetic  modification"  means  the  alteration  of 
tiM  genotype  of  a  plant  using  any  technique,  new  or 
traditional  '"Modification"  is  used  in  a  broad 
context  to  mean  the  alteration  in  the  composition  of 
food  that  results  from  adding,  deleting,  or  changing 
hareditary  traits,  irrespective  of  the  method. 
Modifleatiflns  may  be  minor,  such  as  a  single 
maUtion  Swt  aflects  one  gene,  or  major  alterations 
gf  ^natleiDaterial  that  affect  many  genes.  Most  if 
0BtaIL  eoltivated  food  crops  have  been  genetically 
■adlfled. 
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rather  than  the  fact  that  the  new 
methods  are  used. 

The  safety  of  a  food  is  regulated 
primarily  under  FDA's  postmarket 
authority  of  section  402(a)(1)  of  the  act 
(21  U.S.C.  342(a)(1)).  Unintended 
occurrences  of  unsafe  levels  of  toxicants 
in  food  are  regulated  under  this  section. 
Substances  that  are  expected  to  become 
components  of  food  as  result  of  genetic 
modification  of  a  plant  and  whose 
composition  is  such  or  has  been  altered 
such  that  the  substance  is  not  generally 
recognized  as  safe  (GRAS)  or  otherwise 
exempt  are  subject  to  regulation  as 
"food  additives"  under  section  409  of  the 
act  (21  U.S.C.  348).  Under  the  act. 
substances  that  are  food  additives  may 
be  used  in  food  only  in  accordance  with 
an  authorizing  regulation. 

In  most  cases,  the  substances 
expected  to  become  components  of  food 
88  a  result  of  genetic  modification  of  a 
plant  will  be  the  same  as  or 
substantially  similar  to  substances 
commonly  found  in  food,  such  as 
proteins,  fats  and  oils,  and 
carbohydrates.  As  discussed  in  more 
detail  in  section  V.C,  FDA  has 
determined  that  such  substances  should 
be  subject  to  regulation  under  section 
409  of  the  act  in  those  cases  when  the 
objective  characteristics  of  the 
substance  raise  questions  of  safety 
sufficient  to  warrant  formal  premarket 
review  and  approval  by  FDA.  The 
objective  characteristics  that  will  trigger 
regulation  of  substances  as  food 
additives  are  described  in  the  guidance 
section  of  this  notice  (section  VII.). 

The  guidance  section  also  describes 
scientific  considerations  that  are 
important  in  evaluating  the  safety  and 
nutritional  value  of  foods  for 
consumption  by  humans  or  animals, 
regardless  of  whether  the  food  is 
regulated  under  section  402(a)(1)  or 
section  409  of  the  act.  The  guidance 
section  outlines  a  "decision  tree" 
approach  to  safety  assessment  of  foods 
derived  fi-om  new  plant  varieties  that 
FDA  believes  is  compatible  with  current 
practice  among  scientists 
knowledgeable  in  this  area.  The 
guidance  section  also  identifies  certain 
scientific  questions  that  may  raise 
sufficient  safety  concern  to  warrant 
consultation  with  FDA. 

Finally,  this  notice  addresses  FDA's 
responsibility  under  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  food  labeling  provisions  of  the  act  as 
such  provisions  affect  labeling  of  foods 
derived  from  new  plant  varieties. 

This  policy  statement  reflects  FDA's 
current  judgment  based  on  the  new 
plant  varieties  now  under  development 
in  agricultural  research.  FDA  invites 
comments  on  this  document.  Because 


scientific  developments  in  this  field  are 
occurring  rapidly,  FDA  will  refine  its 
policy,  if  circumstances  warrant,  in  a 
future  Federal  Register  notice. 
Additionally,  FDA  plans  to  announce  in 
a  future  Federal  Register  notice  a 
workshop  to  discuss  specific  scientific 
issues.  FDA  invites  comment  on  topics 
that  might  be  addressed  at  such  a 
workshop. 

n.  Responsibility  for  Food  Safety 

FDA  is  the  primary  Federal  agency 
responsible  for  ensuring  the  safety  of 
commerical  food  and  food  additives, 
except  meat  and  poultry  products.  FDA 
works  closely  on  food  safety  matters 
with  the  U.S.  Department  of  Agriculture 
(USDA),  which  regulates  meat  and 
poultry  products,  and  with  the  U.S. 
Environmental  Protection  Agency  (EPA), 
which  regulates  pesticides  and  sets 
tolerances  for  pesticide  residues  in  food. 
FDA's  authority  is  under  the  act.  the 
Public  Health  Service  Act  and  FDA's 
implementing  regulations  codified  in 
title  21  of  the  CFR.  The  act  gives  FDA 
broad  authority  to  initiate  legal  action 
against  a  food  that  is  adulterated  or 
misbranded  within  the  meaning  of  the 
act. 

Producers  of  new  foods  have  an 
obligation  under  the  act  to  ensure  that 
the  foods  they  offer  consumers  are  safe 
and  in  compliance  with  applicable  legal 
requirements.  Because  in  some  cases  the 
regulatory  jurisdiction  of  a  new  food 
product  including  those  produced  using 
innovative  methods  may  not  be  clear, 
producers  can  informally  consult  with 
FDA  prior  to  marketing  new  foods  to 
ensure  that  the  safety  and  regulatory 
status  of  a  new  food  is  properly 
resolved. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  announces  the  filing  of 
the  first  request  by  a  producer  for 
consultation  with  FDA  concerning  a 
new  plant  variety  developed  by 
recombinant  DNA  techniques.  The 
request  submitted  by  Calgene,  Inc., 
(Calgene)  concerns  the  FLAVR  SAVR™ 
tomato,  a  new  variety  claimed  to  exhibit 
improved  fruit  ripening  and  other 
properties.  Because  Calgene  made  this 
request  prior  to  the  finalization  of  this 
policy  statement,  FDA  advised  the  firm 
to  submit  the  information  about  the 
tomato  initially  as  a  request  for  advisory 
opinion  under  S  10.85  (21  CFR  10.85)  to 
permit  the  agency  to  consider  the  status 
of  the  new  variety,  and  to  utilize  an 
evaluation  process  that  is  open  to  public 
comment  and  permits  the  agency  to 
make  its  decision  known  to  the  public. 
Future  requests  for  FDA  consultation 
should  be  made  consistent  with  the 
principles  outlined  in  this  notice.  Thus. 
FDA  does  not  anticipate  that  future 


requests  of  this  nature  will  be  filed 
under  §  10.85 

m.  Scope  of  This  Doctunent 

This  notice  discusses  scientific  and 
regulatory  considerations  for  foods 
derived  from  new  plant  varieties.  This 
notice  does  not  address  foods  and  food 
ingredients  regulated  by  FDA  that  have 
been  derived  from  algae, 
microorganisms,  and  other  nonplant 
organisms,  including:  (1)  Foods 
produced  by  fermentation,  where 
microorganisms  are  essential 
components  of  the  food  (e.g.,  yogurt  and 
single  cell  protein);  (2)  food  ingredients 
produced  by  fermentation,  such  as  many 
enzymes,  flavors,  amino  acids, 
sweeteners,  thickeners,  antioxidants, 
preservatives,  colors,  and  other 
substances;  (3)  substances  produced  by 
new  plant  varieties  whose  purpose  is  to 
color  food,  and  (4)  foods  derived  from 
animals  that  are  subject  to  FDA's 
authority,  including  seafood.  FDA  is 
considering  whether  to  address  these 
issues  in  future  Federal  Register  notices. 

Finally,  the  principles  discussed  in 
this  notice  do  not  apply  to  "new  drugs" 
as  defined  by  section  201  (p)  of  the  act 
(21  U.S.C.  321(p)),  "new  animal  dniigs" 
as  defined  by  section  201(w)  of  the  act 
(21  U.S.C.  321(w)),  or  to  "pesticide 
chemicals"  as  defined  by  section  201(q) 
of  the  act.  As  discussed  in  section  IX.. 
EPA  is  responsible  for  pesticide 
chemicals,  including  those  produced  in 
plants  as  a  result  to  genetic 
modification. 

rV.  Scientific  Issues  Relevant  to  Public 
Health 

Plant  breeding  is  the  science  of 
combining  desirable  genetic  traits  into  a 
variety  that  can  be  used  in  agriculture. 
The  desired  traits  can  be  broadly 
divided  into  two  classes;  Those  that 
affect  agronomic  characteristics  of  the 
plant,  and  those  that  affect  quality 
characteristics  of  the  food.  Agronomic 
characteristics  include  those  affecting 
yield;  resistance  to  diseases,  insects, 
and  herbicides;  and  ability  to  thrive 
under  various  adverse  environmental 
conditions.  Quality  characteristics 
indude  those  affecting  processing, 
preservation,  nutrition,  and  flavor. 

The  genetic  modification  techniques 
used  to  develop  new  plant  varieties 
constitute  a  continuum.  Traditional 
breeding  typically  consists  of 
hybridization  between  varieties  of  the 
same  species  and  screening  for  progeny 
with  desired  characteristics.  Such 
hybridizations,  only  can  introduce  traits 
found  in  close  relatives.  Breeders  have 
developed  or  adopted  a  number  of 
techniques  to  expand  the  range  of 
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genetic  variation  available  to  them. 
These  technique*  introduce  variation 
either  by  using  mutagenesis  to  alter  the 
genome  or  by  inlroducing  or  modifying 
DNA  segments,  including  DNA  segments 
derived  from  othjer  organisms. 
Mutagenic  techniques  include  both 
lesis,  resulting  from 
hemical  and  physical 
fimaclonal  variation, 
le  use  of  tissue  culture 
is  are  regenerated  from 
callus  or  leaf  tissue  explants.  The 
regenerated  plants  often  have  properties 
not  found  in  the  brogenitor  plant, 
reflecting  both  p  -eexisting  cellular 
genetic  differenc  es  and  tissue-culture 
induced  mutatio  is.  The  mutations  range 
from  single  gene  changes  to 
chromosomal  re  irrangements. 
Mutagenesis  tec  miques  are  limited, 
however,  by  the  r  inability  to  target  a 
desired  trait.  Soi  naclonal  variants  also 
frequently  are  unstable  or  infertile. 

Techniques  for  gene  transfer  between 
plants  that  belong  to  different  species  or 
genera  fall  unde '  the  general  heading  of 
"wide  crosses."  These  "crosses"  have 
been  accomplislied  using  hybridization, 
and  protoplast  f  ision.  Traditional  wide 
crosses  involve  lybridization  between 
closely  related  s  pecies  or  genera, 
frequently  requi  ing  the  use  of  special 
techniques  such  as  embryo  rescue  and 
chromosome  do  ibling  to  overcome 
physical  or  gene  tic  barriers  to  the 
production  of  fe  tile  progeny.  They 
permit  the  trans  "er  of  genetic  traits  that 
are  not  present  n  close  relatives  of  the 
modem  plant  v«  rieties  but  are  found  in 
more  distant  wi  d  relatives.  Traits  that 
confer  resistanc  3  to  a  number  of 
diseases  have  bjen  introduced  this  way. 
All  of  the  tec!  niques  described  above 
require  extensi\  e  back  crossing  with  the 
parent  line  *  to  jliminate  mutations 
unlinked  to  that  responsible  for  the 
desired  phenotj  pe  and  undesirable 
traits  in  extrane  ous  genetic  material 
introduced  alon ;  with  that  encoding  the 
desired  trait. 

Recombinant  DNA  techniques  involve 
the  isolation  ani  subsequent 
introduction  of  discrete  DNA  segments 
containing  the  j  ene{8)  of  interest  into 
recipient  (host)  plants.  The  DNA 
segments  can  CDme  from  any  organism 
(microbial,  anir  lal,  or  plant).  In  theory. 
essentially  any  trait  whose  gene  has 
been  identified  can  be  introduced  into 
virtually  any  pi  ant,  and  can  be 
introduced  witl  out  extraneous 
unwanted  gene  ;ic  material.  Since  these 
techniques  are  nore  precise,  they 


*  A  tine  is  a  grou]  > 
ancestry.  It  is  a  mofe 
variety.  (Breeding 
Nostrand  ReinboldJNew 


of  Individuals  from  a  common 
narrowly  defined  group  than  a 
Crops,  I.M.  Poeblmac  Van 
York.  1987. 
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increase  the  potential  for  safe,  better- 
characterized,  and  more  predictable 
foods. 

DNA  segments  introduced  using  the 
new  techniques  insert  semi-randomly 
into  the  chromosome,  frequently  in 
tandem  multiple  copies,  and  sometimes 
in  more  than  one  site  on  the 
chromosome.  Both  the  number  of  copies 
of  the  gene  and  its  location  in  the 
chromosome  can  affect  its  level  of 
expression,  as  well  as  the  expression  of 
other  genes  in  the  plant.  To  ensure 
homozygosity  and  to  enhance  the 
stability  of  the  line  and  the  ability  to 
cross  the  trait  into  other  lines,  the 
breeder  will  often  perform  a  limited 
number  of  back  crosses  to  ensure  that 
the  plant  line  has  the  new  trait  inserted 
in  only  one  location  in  the  chromosome. 

Additionally,  as  with  other  breeding 
techniques,  the  phenotypic  effects  of  a 
new  trait  may  not  always  be  completely 
predictable  in  the  new  genetic 
background  of  the  host  Therefore,  it  is 
common  practice  for  breeders  using 
recombinant  DNA  techniques  to  cross 
the  new  trait  into  a  number  of  hosts  to 
find  the  best  genetic  background  for 
expression  of  the  new  trait.  Currently, 
for  most  crops  only  a  few  lines  or 
varieties  of  any  species  are  amendable 
to  the  use  of  recombinant  DNA 
techniques.  Once  the  desired  trait  is 
infroduced  into  a  line  amenable  to  the 
technique,  it  must  then  be  crossed  by 
fraditional  means  to  other  desired  lines 
or  varieties. 

Regardless  of  the  particiilar 
combination  of  techniques  used,  the 
development  of  a  new  plant  variety 
typically  wnll  require  many  site-years 
(number  of  sites  x  number  of  years  of 
plant  testing)  of  performance  trials 
before  introduction  into  agricultural 
practice.  These  range  from  as  few  as  10 
to  20  site-years  for  some  plants  to  75  to 
100  site-years  for  others  (some  5  to  10 
years).  The  time  of  evaluation  and  the 
size  and  number  of  sites  will  vary  as 
necessary  to  confirm  performance;  to 
reveal  wdnerabilities  to  pests,  diseases, 
or  other  production  hazards;  to  evaluate 
stability  of  the  phenotype;  to  evaluate 
characteristics  of  the  food;  to  evaluate 
environmental  effects;  and  to  produce 
the  required  amount  of  seed  before  the 
new  plant  variety  can  be  grown 
commercially  by  farmers.  In  the  course 
of  this  intensive  assessment,  individual 
plants  exhibiting  undesirable  traits  are 
eliminated. 

Recombinant  DNA  techniques  are 
used  to  achieve  the  same  types  of  goals 
as  traditional  techniques:  The 
development  of  new  plant  varieties  with 
enhanced  agronomic  and  qucJity 
characteristics.  Currently,  over  30 


different  agricultural  crops  developed 
using  recombinant  DNA  techniques  are 
in  field  trials.  Food  crops  have  been 
developed  using  these  techniques  to 
exhibit  Improved  resistance  to  pests  and 
disease  and  to  chemical  herbicides.  For 
example,  a  plant's  ability  to  resist  insect 
infestation  reportedly  has  been 
improved  by  transferring  bacterial 
genetic  material  that  encodes  proteins 
toxic  to  certain  insects  (e.g..  Bacillus 
thuringiensis  delta  endotoxin).  Other 
plants  have  been  given  viral  coat- 
protein  genes  that  confer  cross- 
protection  to  viral  pathogens. 

Other  new  plant  varieties  have  been 
developed  that  exhibit  traits  for 
improved  food  processing,  improved 
nutritional  content,  or  enhanced 
protection  against  adverse  weather 
conditions.  For  example,  genetic 
modifications  of  plant  enzymes  involved 
in  fiTiit  ripening  may  yield  tomatoes  with 
improved  ripening  characteristics, 
texture,  and  flavor.  Scientists  have  used 
recombinant  DNA  techniques  to  transfer 
genetic  material  for  the  production  of 
seed  storage  protein  conferring 
improvements  in  nutritional  balance  of 
important  amino  acids  in  the  new  plant 
varieties.  Scientists  have  also  identified 
genes  in  certain  fish  that  encode 
proteins  that  conferee  increased 
.  resistance  to  cold.  Copies  of  these  genes 
have  been  introduced  into  agricultural 
crops  with  the  goal  of  producing  new 
plant  varieties  that  show  improved 
tolerance  to  cold  weather  conditions. 

These  examples  illustrate  only  a  few 
of  the  many  improved  agronomic  and 
food  processing  traits  currently  being 
introduced  into  plants  using 
recombinant  DNA  techniques.  Any 
genetic  modification  technique  has  the 
potential  to  alter  the  composition  of 
food  in  a  manner  relevant  to  food  safety, 
although,  based  on  experience,  the 
likelihood  of  a  safety  hazard  is  typically 
very  low.  The  following  paragraphs 
describe  some  potential  changes  in 
composition  that  may  require  evaluation 
to  assure  food  safety. 

A.  Unexpected  Effects 

Virtually  all  breeding  techiuques  have 
potential  to  create  unexpected 
(including  pleiotropic  '  effects.  For 
example,  mutations  unrelated  to  the 
desired  modification  may  be  induced; 
undesirable  traits  may  be  introduced 
along  with  the  desired  traits;  newly 
introduced  DNA  may  physically  hisert 
into  a  transcriptionally  active  site  on  the 
chromosome,  and  may  thereby 
inactivate  a  host  gene  or  alter  control  of 


*  Pleiotropic  effects  refer  to  multiple  effects 
resulting  from  a  single  genetic  change. 
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its  expression;  the  introduced  gene 
product  or  a  metabolic  product  affected 
by  the  genetic  change  may  interact  with 
other  cellular  products  to  produce  a 
deleterious  effect.  Plant  breeders  using 
well  established  practices  have 
successfully  identified  and  eliminated 
plants  that  exhibit  unexpected,  adverse 
traits  prior  to  commercial  use. 

B.  Known  Toxicants 

Plants  are  known  to  produce  naturally 
a  number  of  toxicants  and 
antinutritional  factors,  such  as  protease 
inhibitors,  hemolytic  agents,  and 
neurotoxins,  which  often  serve  the  plant 
as  natural  defense  compounds  against 
pests  or  pathogens.  For  example,  most 
cereals  contain  protease  inhibitors, 
which  can  diminish  the  nutritive  value 
of  proteins.  Many  legumes  contain 
relatively  high  levels  of  lectins  and 
cyanogenic  glycosides.  Lectins,  if  not 
destroyed  by  cooking  or  removed  by 
soaking,  can  cause  severe  nausea, 
vomiting,  and  diarrhea.  Cyanogenic 
glycosides  can  be  hydrolyzed  by  q)ecific 
enzymes  in  the  plant  to  release  cyanide 
if  food  from  the  plant  is  improperly 
prepared.  The  levels  of  cyanogenic 
glycosides  in  cassava  and  some  legumes 
can  lead  to  death  or  chronic 
neurological  disease  if  these  foods  are 
eaten  uncooked.  Cruciferae  contain 
glucosinolatea  which  may  impair  thj^roid 
function.  Squash  and  cucimiber  contain 
cucurbiticin,  an  acute  toxicant 
Chickpeas  contain  lathyrogens.  which 
are  neurotoxins. 

Many  of  these  toxicants  are  present  in 
today's  foods  at  levels  that  do  not  cause 
acuate  toxicity.  Others,  such  as  in 
cassava  and  some  legimies,  are  high 
enough  to  cause  severe  illness  or  death 
if  the  foods  are  not  properly  prepared. 
FDA  seek  to  assure  that  new  plant 
varieties  do  not  have  significantly  higher 
levels  of  toxicants  than  present  in  other 
edible  varieties  of  the  same  species. 

Plants,  like  other  organisms,  have 
metabolic  pathways  that  no  longer 
function  due  to  mutations  that  occurred 
during  evolution.  Products  or 
intermediates  of  some  such  pathways 
may  include  toxicants.  In  rare  cases, 
such  silent  pathways  may  be  activated 
by  mutations,  chromosomal 
rearrangements,  or  new  regulatory 
regions  introduced  during  breeding,  and 
toxicants  hitherto  not  associated  with  a 
plant  species  may  thereby  be  produced. 
Similarly,  toxicants  ordinarily  produced 
at  low  levels  in  a  plant  may  be  produced 
at  high  levels  in  a  new  variety  as  a 
result  of  such  occurrences.  The 
likehhood  of  activation  of  quiescent 
pathways  or  increased  expression  fran 
active  pathways  is  considered 
extremely  low  in  food  plants  with  a  kHig 


history  of  use  that  have  never  exhibited 
production  of  unknown  or  unexpected 
toxins,  since  the  genetic  changes  that 
can  lead  to  such  events  occur  during 
growth  and  are  induced  with  traditional 
breeding  manipulations.  In  the  few 
cases  where  toxicants  have  been  raised 
to  unsafe  levels  in  a  conunercial  plant 
variety,  the  toxicants  were  known  to 
occur  in  significant  levels  in  one  of  the 
parent  species.  Except  in  rare  cases, 
plant  breeders  using  well  established 
practices  have  successfully  identified 
and  eliminated  plants  that  e}q>re&s 
unacceptably  high  levels  of  toxicants 
prior  to  commercial  use. 

C.  Nutrients 

Another  unintended  consequence  of 
genetic  modification  of  the  plemt  may  be 
a  signincant  alteration  in  levels  of 
important  nutrients.  In  addition,  changes 
in  bioavailabihty  of  a  nutrient  due  to 
changes  in  form  of  the  nutrient  or  the 
presence  of  increased  levels  of  other 
constituents  that  affect  absorption  or 
metabolism  of  nutrients  must  be 
considered  for  potential  nutritional 
impact 

D.  New  Substances 

Because  plant  breeders  using  the  new 
techniques  are  able  to  introduce 
essentially  any  trait  or  substance  whose 
molecular  genetic  identity  is  known  into 
virtually  any  plant  it  is  possible  to 
introduce  a  protein  that  differs 
significantly  in  structure  or  function,  or 
to  modify  a  carbohydrate,  fat  or  oil,  such 
that  it  differs  significantly  in 
composition  from  such  substances 
currently  found  in  food. 

E.  AUergenicity 

All  food  allergens  are  proteins. 
However,  only  a  small  fraction  of  the 
thousands  of  proteins  in  the  diet  have 
been  found  to  be  food  allergens.  FDA's 
principal  ccmcem  regarding  allergencity 
is  that  proteins  transferred  from  one 
food  source  to  another,  as  is  possible 
with  recombinant  DNA  and  protoplast 
fusion  techniques,  might  confer  on  food 
from  the  host  plant  the  allergenic 
properties  of  food  from  the  donor  plant. 
Thus,  for  example,  the  introduction  of  a 
gene  that  encodes  a  peanut  allergen  into 
com  might  make  that  variety  of  com 
newly  allergenic  to  people  ordinarily 
allergic  to  peanuts. 

Examples  of  foods  that  commonly 
cause  an  allergenic  response  are  milk, 
eggs,  fish,  Crustacea,  molluscs,  tree  nuts, 
wheat  and  legumes  [pariicularly 
peanuts  and  soybeans).  The  sensitive 
population  is  ordinarily  able  to  identify 
and  avoid  the  offending  food.  However, 
if  the  aUeigen  were  moved  into  a  variety 
of  a  plant  species  that  never  before 


produced  that  allergen,  the  susceptible 
population  would  not  know  to  avoid 
food  from  that  variety. 

In  some  foods  that  commonly  cause 
an  allergic  response,  the  particular 
protein(s)  responsible  for  allergenicity  is 
known,  and  therefore  the  producer  may 
know  whether  the  transferred  protein  is 
the  allergen.  However,  in  other  cases, 
the  protein  responsible  for  a  food's 
allergenicity  is  not  known,  and  FDA 
considers  it  prudent  practice  for  the 
producer  initially  to  assume  that  the 
transferred  protein  is  the  allergen. 
Appropriate  in  vitro  or  in  vivo 
allergenicity  testing  may  reveal  whether 
food  fit)m  the  new  variety  ehcits  an 
allergenic  response  in  the  potentially 
sensitive  population  (i.e.,  people 
sensitive  to  the  food  in  which  the 
protein  is  ordinarily  found).  Producers  of 
such  foods  should  discuss  allergenicity 
testing  protocol  requirements  with  the 
agency.  Labeling  of  foods  newly 
containing  a  known  or  suspect  aDergen 
may  be  needed  to  inform  consumers  of 
such  potential. 

A  separate  issue  is  whether  any  new 
protein  in  food  has  the  potential  to  be 
allergenic  to  a  segment  of  the 
popidation.  At  this  time,  FDA  is 
unaware  of  any  practical  method  of 
predict  or  assess  the  potential  for  new 
proteins  in  food  to  induce  allergenicity 
and  requests  comments  on  this  issue. 

F.  Antibiotic  Resistance  Selectable 
Markers 

In  gene  transfer  experiments,  only  a 
small  percentage  of  the  recipient  plant 
cells  will  actually  take  up  the  introduced 
genes,  and  many  desirable  traits  (Le.. 
those  that  ^lecify  the  intended  technical 
effect)  are  not  easy  to  detect  before  the 
plant  has  fully  developed.  Scientists, 
therefore,  enhance  their  ability  to  isolate 
plant  cells  that  have  taken  up  sind  stably 
incorporated  the  desired  genes  by 
physically  linking  the  desired  gene  to  a 
selectable  marker  gene,  such  as  a  gene 
that  specifies  the  production  of  a 
substance  that  inactivates  antibiotics. 

The  kanamycin  resistance  gene  is  one 
of  the  most  widely  used  selectable 
marker  genes.  The  kanamycin  resistance 
gene  specifies  the  information  for  the 
production  of  the  enzyme, 
aminoglycoside  S'-phosphotransferase 
U.  The  common  name  for  this  enzyme  is 
kanamycin  (or  neomycin) 
phosphotransferase  ff.  The  kanamycin 
phosphotransferase  II  enzyme  modifies 
aminoglycoside  antibiotics,  including 
kanamycin,  neomycin,  and  geneticin 
(G418),  chemically  inactivatmg  the 
antibiotic  and  remlering  the  cells  that 
produce  the  kanamycin  resistance  gene 
product  refractory  or  resistant  to  the 
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such  as  erucic  acid  and  glucosinylates. 
while  other  varieties  are  grown  for  food 
use  and  have  low  levels  of  these 
substances.  Similarly,  potatoes  grown 
for  industrial  uses  can  have  higher 
levels  of  solanine  than  those  grown  for 
retail  food  use.  The  producer  of  the  oil 
or  potato  must  ensure  that  the  edible 
plant  variety  is  not  adulterated  within 
the  meaning  of  the  act.  Developers  of 
crops  designed  to  produce  specialty 
nonfood  substances  have  a  comparable 
obligation. 

If  plants  (or  materials  derived  from 
plants)  used  to  make  nonfood  chemicals 
are  also  intended  to  be  used  for  food, 
producers  should  consult  with  FDA  to 
determine  whether  the  nonfood 
chemical  would  be  a  food  additive 
requiring  an  authorizing  regulation  prior 
to  marketing  for  food  use. 

H.  Issues  Specific  to  Animal  Feeds 

Unlike  a  food  in  the  human  diet,  an 
animal  feed  derived  from  a  single  plant 
may  constitute  a  significant  portion  of 
the  animal  diet.  For  instance.  50  to  75 
percent  of  the  diet  of  most  domestic 
animals  consists  of  field  com.  Therefore, 
a  change  in  nutrient  or  toxicant 
composition  that  is  considered 
insignificant  for  human  consumption 
may  be  a  very  significant  change  In  the 
animal  diet. 

Further,  animals  consume  plants, 
plant  parts,  and  plant  byproducts  that 
are  not  consumed  by  humans.  For 
example,  animals  consume  whole 
cottonseed  meal,  whereas  humans 
consume  only  cotton  seed  oil.  Gossypol. 
a  plant  toxicant,  is  concentrated  in  the 
cotton  seed  meal  during  the  production 
of  cotton  seed  oil.  Because  plant 
byproducts  represent  an  important  feed 
source  for  animals,  it  is  important  to 
determine  if  significant  concentrations 
of  toxicants  or  other  harmful  plant 
constituents  are  present  in  new  plant 
varieties. 

Nutrient  composition  and  availability 
of  nutrients  in  feed  are  important  safety 
considerations  for  animal  health.  For 
example,  if  a  genetic  modification  in 
soybeans  caused  an  increase  in  phytin 
content  the  soybean  feed  may  need  to 
be  supplemented  with  phosphorous  to 
avoid  problems  of  animal  health. 

V.  Regulatory  Status  of  Foods  Derived 
From  New  Plant  Varieties 

A.  The  Statutory  Framework  for  New 
Foods  and  Food  Ingredients 

The  United  States  today  has  a  food 
supply  that  is  as  safe  as  any  in  the 
world.  Most  foods  derived  from  plants 
predate  the  establishment  of  national 
food  laws,  and  the  safety  of  these  foods 
has  been  accepted  based  on  extensive 


use  and  experience  over  many  years  (or 
even  centuries).  Foods  derived  from  new 
plant  varieties  are  not  routinely 
subjected  to  scientific  tests  for  safety, 
although  there  are  exceptions.  For 
example,  potatoes  are  generally  tested 
for  the  glycoalkaloid,  solanine.  The 
established  practices  that  plant  breeders, 
employ  in  selecting  and  developing  new 
varieties  of  plants,  such  as  chemical 
analyses,  taste  testing,  and  visual 
analyses,  rely  primarily  on  observations 
of  quality,  wholesomeness.  and 
agronomic  characteristics.  Historically, 
these  practices  have  proven  to  be 
reliable  for  ensuring  food  safety.  The 
knowledge  from  this  past  experience 
coupled  with  safe  practices  in  plant 
breeding  has  contributed  to  continuous 
improvements  in  the  quality,  variety, 
nutritional  value,  and  safety  of  foods 
derived  from  plants  modified  by  a  range 
of  traditional  and  increasingly 
sophisticated  techniques  (Ref.  1  at  xvi). 
Based  on  this  record  of  safe 
development  of  new  varieties  of  plants. 
FDA  has  not  found  it  necessary  to 
conduct,  prior  to  marketing,  routine 
safety  reviews  of  whole  foods  derived 
from  plants. 

Nevertheless.  FDA  has  ample 
authority  under  the  act's  food  safety 
provisions  to  regulate  and  ensure  the 
safety  of  foods  derived  from  new  plant 
varieties,  including  plants  developed  by 
new  techniques.  This  includes  authority 
to  require,  where  necessary,  a 
premarket  safety  review  by  FDA  prior  to 
marketing  of  the  food.  Under  section 
402(a)(1)  of  the  act.  a  food  is  deemed 
adulterated  and  thus  unlawful  if  it  bears 
or  contains  an  added  poisonous  or 
deleterious  substance  that  may  render 
the  food  injurious  to  health  or  a 
naturally  occurring  substance  that  is 
ordinarily  injurious.  Section  402(a)(1)  of 
the  act  imposes  a  legal  duty  on  those 
who  introduce  food  into  the  market 
place,  including  food  derived  from  new 
crop  varieties,  to  ensure  that  the  food 
satisfies  the  applicable  safety  standard. 
Foods  that  are  adulterated  under  section 
402(a)(1)  of  the  act  are  subject  to  the  full 
range  of  enforcement  measures  under 
the  act.  including  seizure,  injunction, 
and  criminal  prosecution  of  those  who 
fail  to  meet  their  statutory  duty. 

FDA  has  reUed  ahnost  exclusively  on 
section  402(a)(1)  of  the  act  to  ensure  the 
safety  of  whole  foods.  Toxins  that  occur 
naturally  in  food  and  that  render  the 
food  ordinarily  injurious  to  health  (such 
as  poisons  in  certain  mushrooms),  and 
thus  adulterated,  rarely  required  FDA 
regulatory  action  because  such  cases 
are  typically  well  known  and  carefully 
avoided  by  food  producers. 
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FDA  regards  any  substance  that  is  not 
an  inherent  constituent  of  food  or 
whose  level  in  food  has  been  increased 
by  human  intervention  to  be  "added" 
within  the  meaning  of  section  402(a)(1) 
of  the  act.  See  United  States  v. 
Anderson  Seafoods,  Inc..  622  F.  2d  157 
(5th  Cir.  1980).  Added  substances  are 
subject  to  the  more  stringent  "may 
render  (the  food]  injurious"  safety 
standard.  Under  this  standard,  the  food 
is  adulterated  if,  by  virtue  of  the 
presence  of  the  added  substance,  diere 
is  a  "reasonable  possibility"  that 
consimiption  of  the  food  will  be 
injurious  to  health.  United  States  v. 
Lexington  Mill  &  Elevator  Co.,  232  U.S. 
399  (1914).  The  "may  render  injurious" 
standard  would  apply  to  a  naturally 
occurring  toxin  in  food  if  the  level  of  the 
toxin  in  a  new  plant  variety  were 
increased  through  traditional  plant 
breeding  or  some  other  human 
intervention.  Section  402(a)(1)  of  the  act 
would  have  been  the  legal  basis  under 
which  FDA  could  have  blocked 
marketing  in  the  1970's  of  a  new  variety 
of  potato  that  had  been  found  during  its 
development  to  contain  elevated  and 
potentially  harmful  levels  of  solanine  as 
a  result  of  a  cross  with  an  inedible  wild 
potato. 

Section  402(aKl)  of  the  act  is  most 
frequently  used  by  FDA  to  regulate  the 
presence  in  food  of  unavoidable 
environmental  contaminants  such  as 
lead,  mercury,  dioxin,  and  aflatoxin. 
FDA  regulary  establishes  action  levels 
and  takes  enforcement  action  to  prevent 
the  sale  of  foods  that  contain 
unacceptable  levels  of  such  unintended 
and  undesired  contaminants. 

Section  402(a)(1)  of  the  act  was  signed 
into  law  in  1938  and  has  its  origins  in  a 
similar  provision  in  the  Federal  Food 
and  Drugs  Act  of  1906.  Until  1958.  this 
authority  was  the  principal  tool  relied 
upon  by  FDA  to  regulate  the  safety  of 
food  and  food  ingredients.  In  1958.  in 
response  to  public  amcem  about  the 
increased  use  of  diemicals  in  foods  and 
food  processing  and  with  the  support  of 
the  food  industry,  Congress  enacted  the 
Food  Additives  Amendment  (the 
amendment)  to  the  act  Among  other 
provisitMis,  the  amendment  estabUshed 
a  premarket  approval  requirement  for 
"food  additives."  The  basic  thrust  of  the 
amendment  was  to  require  that,  before  a 
new  chemical  additive  (such  as  a 
preservative,  antioxidant,  emulsifier,  or 
artificial  flavor]  could  be  used  in  food 
processing,  its  producer  must 
demonstrate  the  safety  of  the  additive  to 
FDA.  Congress  recognized  under  this 
new  scheme  that  the  safety  of  an 
additive  could  not  be  established  with 
absolute  certainty  or  under  all 


conditions  of  use.  Congress  thus 
provided  for  a  science-based  safety 

standard  that  requires  producers  of  food 
additives  to  demonstrate  to  a 
reasonable  certainty  that  no  harm  will 
result  from  the  intended  use  of  the 
additive.  See  21  CFR 170  J(i).  If  FDA 
finds  an  additive  to  be  safe,  based 
ordinarily  on  data  submitted  by  the 
producer  to  the  agency  in  a  food 
additive  petition,  the  agency 
promulgates  a  regulation  specifying  the 
conditions  under  which  the  additive 
may  be  safely  used.  Food  additives  that 
are  not  the  subject  of  such  a  regulation 
are  deemed  unsafe  as  a  matter  of  law. 
and  the  foods  containing  them  are 
adulterated  under  section  402(a)(2)(C)  of 
the  act  (21  U.S.C.  342(a)(2)(C))  and  are 
thus  unlawful 

In  enacting  the  amendment.  Congress 
recognized  that  many  substances 
intentionally  added  to  food  do  not 
require  a  formal  premarket  review  by 
FDA  to  assure  their  safety,  either 
because  their  safety  had  been 
established  by  a  long  history  of  use  in 
food  or  because  the  nature  of  the 
substance  and  the  information  generally 
available  to  scientists  about  the 
substance  are  such  that  the  substance 
simply  does  not  raise  a  safety  concern 
worthy  of  premarket  review  by  FDA- 
Congress  thus  adopted  a  two-step 
definition  of  "food  additive."  The  first 
step  broadly  includes  any  substance  the 
intended  use  of  which  results  in  its 
becoming  a  component  of  food.  The 
second  step,  however,  excludes  from  the 
definition  of  food  additive  substances 
that  are  GRAS.  It  is  on  the  basis  of  the 
GRAS  exception  of  the  "food  additive" 
definition  that  many  ingredients  derived 
from  natural  sources  (such  as  salt, 
pepper,  vinegar,  vegetable  oil,  and 
thousands  of  spices  and  nat\u-al  flavors), 
as  well  as  a  host  of  chemical  additives 
(including  some  sweeteners, 
preservatives,  and  artificial  flavors),  are 
able  to  be  lawfully  marketed  today 
without  having  been  formally  reviewed 
by  FDA  and  without  being  the  subject  of 
a  food  additive  regulation.  The  judgment 
of  Congress  was  that  subjecting  every 
intentional  additive  to  FDA  premarket 
review  was  not  necessary  to  protect 
public  health  and  would  impose  an 
insurmountable  burden  on  FDA  and  the 
food  industry. 

Congress'  approatii  to  defining  food 
additives  means,  however,  that 
companies  developing  new  ingredients, 
new  versions  of  established  ingredients, 
or  new  processes  for  producing  a  food 
or  food  inpedient  must  make  a 
judgment  about  whether  the  resulting 
food  substance  is  a  food  additive 
requiring  ptonarket  approval  l^  FDA. 


In  many  cases,  the  answer  is  obvious, 
such  as  when  the  ingredient  is  a  man 
made  chemical  having  no  widely 
recognized  history  of  safe  use  in  food. 
Such  an  ingredient  must  be  approved 
prior  to  its  use  by  the  issuance  of  a  food 
additive  regulation,  based  on 
information  submitted  to  FDA  in  a  food 
additive  petition. 

In  other  cases,  the  answer  is  less 
obvious,  such  as  when  an  estabUshed 
ingredient  derived  from  nature  is 
modified  in  some  minor  way  or 
produced  by  a  new  process.  In  such 
cases,  the  manufacturer  must  determine 
whether  the  resulting  ingredient  still 
falls  within  the  scope  of  any  existing 
food  additive  regulation  applicable  to 
the  original  ingredient  or  whether  the 
ingredient  is  exempt  from  regulation  as 
a  food  additive  because  it  is  GRAS.  The 
GRAS  status  of  some  substances  is 
recognized  in  FDA's  regulations  (21  CFR 
parts  182, 184, 186,  562.  and  584],  bnt 
FDA  has  not  attempted  to  inchide  all 
GRAS  substances  in  its  regulations. 

FDA  has  traditionally  encouraged 
producers  of  new  food  ingredients  to 
consult  with  FDA  when  there  is  a 
question  about  an  ingredient's 
regulatory  status,  and  firms  routinely  do 
so,  even  Uiough  such  consultation  is  not 
legally  required.  If  the  producer  begins 
to  market  the  ingredient  based  on  the 
producer's  independent  determination 
that  the  substance  is  GRAS  and  FDA 
subsequently  concludes  the  substance  is 
not  GRAS,  the  agency  can  and  will  take 
enforcement  action  to  stop  distribution 
of  the  ingredient  and  foods  containing  it 
on  the  ground  that  such  foods  are  or 
contain  an  unlawfid  food  additive. 

FDA  considers  the  existing  statutory 
authority  under  sections  4a2(a)(l]  and 
409  of  the  act,  and  the  practical 
regulatory  regime  that  flows  from  it.  to 
be  fully  adequate  to  ensure  the  safety  of 
new  food  ingredients  and  foods  derived 
from  new  varieties  of  plants,  regardless 
of  the  process  by  which  such  foods  and 
ingredients  are  produced.  The  existing 
tools  provide  this  assurance  because 
they  impose  a  clear  legal  duty  on 
producers  to  assure  the  safety  of  foods 
they  offer  to  consumers;  this  legal  duty 
is  backed  uf)  by  strong  enforcement 
powers;  and  FDA  has  authority  to 
require  premarket  review  and  approval 
in  cases  where  such  review  is  required 
to  imttect  pubUc  health. 

In  the  Federal  Regiater  of  June  26, 1986 
(51  FR  23302]  (the  June  1986  notice), 
FDA,  in  conjunction  with  the  Office  of 
Science  and  Technology  Policy  in  the 
Executive  CMfice  of  the  President, 
described  FDA's  current  food  safety 
authorities  and  stated  the  agency's 
intention  to  regulate  food*  produced  by 
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new  methods,  such 
techniques,  within 


as  recombinant  DNA 
he  existing  statutory 


and  regulatory  framework.  This  notice 
reaffirms  that  intention.  The  following 


paragraphs  explain 
current  framework 


Section  402(al{l] 
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briefly  how  the 
will  apply 


specifically  to  food  j  derived  from  new 
plant  varieties,  incl  uding  plants 
developed  by  recoipbinant  DNA 
techniques. 

B.  The  Application 
of  the  Act 


of  Section  402(a)(lJ 


of  the  act  will 


becuon  VJiL[a)[i)  oi  me  uui  wm 
continue  to  be  FD/.'s  primary  legal  tool 
for  regulating  the  s  ifety  of  whole  foods, 
including  foods  dei  ived  from  plants 
genetically  modifie  d  by  the  new 
techniques.  Section  402(a)(1)  of  the  act 
will  be  appUed  to  f  ny  substance  that 
occurs  unexpected  y  in  the  food  at  a 
level  that  may  be  injurious  to  health. 
This  includes  a  na  urally  occurring 
toxicant  whose  le\  el  is  unintentionally 
increased  by  the  g  jnetic  modification. 
as  well  as  an  \me^  pected  toxicant  that 
first  appears  in  th<  food  as  a  result  of 
pleiotropic  effects  Such  substances  are 
regarded  by  FDA  is  added  substances 
whose  presence  ai  lulterates  the  food  if 
present  at  a  level  hat  "may  render"  the 
food  injurious  to  h  ealth. 

It  is  the  respons  bility  of  the  producer 
of  a  new  food  to  etaluale  the  safety  of 
the  food  and  assu-e  that  the  safety 
requirement  of  sei  ition  402(a)(1)  of  the 
act  is  met  In  sect;  on  VII..  FDA  provides 
guidance  to  the  in  dustry  regarding 
prudent,  scientific  approaches  to 
evaluating  the  salety  of  foods  derived 
from  new  plant  vi  irieties.  including  the 
safety  of  the  adde  d  substances  that  are 
subject  to  section  402(a)(1)  of  the  act. 
FDA  encourages  informal  consultation 
between  producers  and  FDA  scientists 
to  ensure  that  safety  concerns  are 
resolved.  However,  producers  remain 
legally  responsible  for  satisfying  section 
402(a)(1)  of  the  ait.  and  they  will 
continue  to  be  heid  accountable  by  FDA 
through  applicati  on  of  the  agency's 
enforcement  pow  ers. 

C.  The  Applicatii  >n  of  Section  409  of  the 
Act 

When  Congres  s  enacted  the 
amendment  in  1£  58,  it  did  not  explicitly 
address  the  poss  ible  appUcation  of  the 
food  additive  approval  process  to  foods 
derived  from  ne\(v  plant  varieties.  As 
previously  discussed,  such  foods  have 
historically  beeriregulated  successfully 
under  section  4(^(a)(l)  of  the  act.  The 
new  methods  of  genetic  modification 
have  focused  attention,  however,  on  the 
possibility  that  intended  changes  in  the 
composition  of  i  aod  resulting  from 
genetic  modifier  tion  might  be  of  a 
nature  sufficien'  as  a  legal  and  public 


health  matter  to  trigger  regulation  of  a 
component  of  the  food  under  section  409 
of  the  act. 

As  discussed  above,  the  food  additive 
definition  broadly  encompasses  any 
substance  that  has  an  intended  use  in 
food,  unless  the  substance  is  GRAS.  It 
was  on  this  basis  that  the  June  1986 
notice  indicated  that,  in  some  cases, 
whole  foods  derived  from  new  plant 
varieties,  including  plants  developed  by 
new  genetic  modification  techniques, 
might  fall  within  the  scope  of  FDA's 
food  additive  authority.  Indeed,  FDA's 
regulations  have  long  recognized  that  it 
might  be  appropriate  in  some 
circumstances  to  review  the  GRAS  (and 
implicitly  food  additive)  status  of  foods 
or  substances  of  natural  biological  origin 
that  have  a  history  of  safe  use  but  which 
subsequently  have  had  "significant 
alteration  by  breeding  and  selection." 
(See  21  CFR  170.30(f))  As  already 
discussed,  however,  FDA  has  rarely  had 
occasion  to  review  the  GRAS  status  of 
foods  derived  from  new  plant  varieties 
because  these  foods  have  been  widely 
recognized  and  accepted  as  safe. 

FDA  has  reviewed  its  position  on  the 
applicability  of  the  food  additive 
definition  and  section  409  of  the  act  to 
foods  derived  from  new  plant  varieties 
in  light  of  the  Intended  changes  in  the 
composition  of  foods  that  might  result 
from  the  newer  techniques  of  genetic 
modification.  The  statutory  definition  of 
"food  additive"  makes  clear  that  it  is  the 
intended  or  expected  introduction  of  a 
substance  into  food  that  makes  the 
substance  potentially  subject  to  food 
additive  regulation.  Thus,  in  the  case  of 
foods  derived  from  new  plant  varieties, 
it  is  the  transferred  genetic  material  and 
the  intended  expression  product  or 
products  that  could  be  subject  to  food 
additive  regulation,  if  such  material  or 
expression  products  are  not  GRAS. 

In  regulating  foods  and  their 
byproducts  derived  from  new  plant 
varieties,  FDA  intends  to  use  its  food 
additive  authority  to  the  extent 
necessary  to  protect  public  health. 
Specifically,  consistent  with  the 
statutory  definition  of  "food  additive" 
and  the  overall  design  of  FDA's  current 
food  safety  regulatory  program,  FDA 
will  use  section  409  of  the  act  to  require 
food  additive  petitions  in  cases  where 
safety  questions  exist  sufficient  to 
warrant  formal  premarket  review  by 
FDA  to  ensure  public  health  protection. 

With  respect  to  transferred  genetic 
material  (nucleic  acids),  generally  FDA 
does  not  anticipate  that  transferred 
genetic  material  would  itself  be  subject 
to  food  additive  regulation.  Nucleic 
acids  are  present  in  the  cells  of  every 
living  organism,  including  every  plant 


and  animal  used  for  food  by  humans  or 
animals,  and  do  not  raise  a  safety 
concern  as  a  component  of  food.  In 
regulatory  terms,  such  material  is 
presumed  to  be  GRAS.  Although  the 
guidance  provided  in  section  VII.  calls 
for  a  good  understanding  of  the  identity 
of  the  genetic  material  being  transferred 
through  genetic  modification  techniques, 
FDA  does  not  expect  that  there  will  be 
any  serious  question  about  the  GRAS 
status  of  transferred  genetic  maXeruj^. 

FDA  expects  that  the  intendedir 
expression  product  or  product^resent 
in  foods  derived  from  new  plant 
varieties  will  typically  be  proteins  or 
substances  produced  by  the  action  of 
protein  enzymes,  such  as  carbohydrates, 
and  fats  and  oils.  When  the  substance 
present  in  the  food  is  one  that  is  already 
present  at  generally  comparable  or 
greater  levels  in  currently  consumed 
foods,  there  is  unlikely  to  be  a  safety 
question  sufficient  to  call  into  question 
the  presumed  GRAS  status  of  such 
nattirally  occurring  substances  and  thus 
warrant  formal  premarket  review  and 
approval  by  FDA.  Likewise,  minor 
variations  in  molecular  structure  that  do 
not  affect  safety  would  not  ordinarily 
affect  the  GRAS  status  of  the  substances 
and.  thus,  would  not  ordinarily  require 
regulation  of  the  substance  as  a  food 
additive. 

It  is  possible,  however,  that  the 
intended  expression  product  in  a  food 
could  be  a  protein,  carbohydrate,  fat  or 
oil.  or  other  substance  that  differs 
significantly  in  structure,  function,  or 
composition  from  substances  found 
currently  in  food.  Such  substances  may 
not  be  GRAS  and  may  require  regulation 
as  a  food  additive.  For  example,  if  a 
food  derived  from  a  new  plant  variety 
contains  a  novel  protein  sweetener  as  a 
result  of  the  genetic  modification  of  the 
plant,  that  sweetener  would  likely 
require  submission  of  a  food  additive 
petition  and  approval  by  FDA  prior  to 
marketing.  FDA  invites  comments  on 
substances,  in  addition  to  proteins, 
carbohydrates,  and  fats  and  oils,  that  in 
the  future  may  be  introduced  into  foods 
'  by  genetic  modification. 

Section  VII.  of  this  notice  provides 
guidance  to  producers  of  new  foods  for 
conducting  safety  evaluations.  This 
guidance  is  intended  to  assist  producers 
in  evaluating  the  safety  of  the  food  that 
they  market,  regardless  of  whether  the 
food  requires  premarket  approval  by 
FDA.  This  g\iidance  also  includes 
criteria  and  analytical  steps  that 
producers  can  follow  in  determining 
whether  their  product  is  a  candidate  for 
food  additive  regulation  and  whether 
consultation  with  FDA  should  be 
pursued  to  determine  the  regulatory 
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status  of  the  product.  Ultimately,  it  is  the 
food  producer  who  is  responsible  for 
assuring  safety. 

FDA  has  long  regarded  it  to  be  a 
prudent  practice  for  producers  of  foods 
using  new  technologies  to  work 
cooperatively  with  the  agency  to  ensure 
that  the  new  products  are  safe  and 
comply  with  applicable  legal 
requirements.  It  has  been  the  general 
practice  of  the  food  industry  to  seek 
informal  consultation  and  cooperation, 
and  this  practice  should  continue  with 
respect  to  foods  produced  using  the 
newer  techniques  of  genetic 
modification. 

VI.  Labeling 

FDA  has  received  several  inquiries 
concerning  labeling  requirements  for 
foods  derived  from  new  plant  varieties 
developed  by  recombinant  DNA 
techniques.  Section  403(i)  of  the  act  [21 
U.S.C.  343(i))  requires  that  a  producer  of 
a  food  product  describe  the  product  by 
its  common  or  usual  name  or  in  the 
absence  thereof,  an  appropriately 
descriptive  term  (21  U.S.C.  part  101.3) 
and  reveal  all  facts  that  are  material  in 
light  of  representations  made  or 
suggested  by  labeling  or  with  respect  to 
consequences  which  may  result  from 
use  (21  U.S.C.  343(a);  21  U.S.C.  321(n)). 
Thus,  consumers  must  be  informed,  by 
appropriate  labeling,  if  a  food  derived 
from  a  new  plant  variety  differs  from  its 
traditional  counterpart  such  that  the 
common  or  usual  name  no  longer 
apphes  to  the  new  food,  or  if  a  safety  or 
usage  issue  exists  to  which  consumers 
must  be  alerted. 

For  example,  if  a  tomato  has  had  a 
peanut  protein  introduced  into  it  and 
there  is  insufficient  information  to 
demonstrate  that  the  introduced  protein 
could  not  cause  an  allergic  reaction  in  a 
susceptible  population,  a  label 
declaration  would  be  required  to  alert 
consumers  who  are  allergic  to  peanuts 
so  they  could  avoid  that  tomato,  even  if 
its  basic  taste  and  textiu^  remained 
unchanged.  Such  information  would  be 
a  material  fact  whose  omission  may 
make  the  label  of  the  tomato  misleading 
under  section  403(a)  of  the  act  (21  U.S.C. 
343(a)). 

FDA  has  also  been  asked  whether 
foods  developed  using  techniques  such 
as  recombinant  DNA  techniques  would 
be  required  to  bear  special  labeling  to 
reveal  that  fact  to  consumers.  To  date. 
FDA  has  not  considered  the  methods 
used  in  the  development  of  a  new  plant 
variety  (such  as  hybridization,  chemical 
or  radiation-induced  mutagenesis, 
protoplast  fusion,  embryo  rescue, 
somaclonal  variation,  or  any  other 
method)  to  be  material  information 
within  the  meaning  of  section  201  (n)  of 


the  act  (21  U.S.C.  321(n)).  As  discussed 
above,  FDA  beheves  that  the  new 
techniques  are  extensions  at  the 
molecular  level  of  traditional  methods 
and  will  be  used  to  achieve  the  same 
goals  as  pursued  with  traditional  plant 
breeding.  The  agency  is  not  aware  of 
any  information  showing  that  foods 
derived  by  these  new  methods  differ 
from  other  foods  in  any  meaningful  or 
uniform  way,  or  that,  as  a  class,  foods 
developed  by  the  new  techniques 
present  any  different  or  greater  safety 
concern  than  foods  developed  by 
traditional  plant  breeding.  For  this 
reason,  the  agency  does  not  believe  that 
the  method  of  development  of  a  new 
plant  variety  (including  the  use  of  new 
techniques  including  recombinant  DNA 
techniques)  is  normally  material 
information  within  the  meaning  of  21 
U.S.C.  321(n)  and  would  not  usually  be 
required  to  be  disclosed  in  labeling  for 
the  food. 

The  guidance  section  (section  Vll.)  of 
this  notice  discusses  certain 
circumstances  where  questions  may 
arise  about  the  proper  labeling  of  foods 
derived  from  new  plant  varieties.  FDA 
requests  comments  on  the  labeling  of 
foods  derived  from  new  plant  varieties, 
including  plants  developed  with 
recombinant.DNA  techniques. 

Vn.  Guidance  to  Industry  for  Foods 
Derived  From  New  Plant  Varieties 

A.  Introduction 

This  guidance  section  describes  many 
of  the  scientiHc  considerations  for 
evaluating  the  safety  and  nutritional 
aspects  of  food  from  new  plant  varieties 
derived  by  traditional  methods  (such  as 
hybridization  or  mutagenesis),  tissue 
culture  methods  (such  as  somaclonal 
variation  and  protoplast  fusion),  and 
recombinant  DNA  methods.  Although 
some  of  the  safety  considerations  are 
specific  to  individual  technologies,  many 
safety  considerations  are  similar 
regardless  of  the  technology  used.  This 
guidance  section  does  not  attempt  to 
delineate  acceptable  practices  for  each 
specific  technology.  FDA  expects  plant 
breeders  to  adhere  to  currently  accepted 
scientific  standards  of  practice  within 
each  technology.  This  guidance  section 
is  based  on  existing  practices  followed 
by  the  traditional  plant  breeders  to 
assess  the  safety  and  nutritional  value 
of  new  plant  varieties  and  is  not 
intended  to  alter  these  long-established 
practices,  or  to  create  new  regulatory 
obligations  for  them. 

This  guidance  section  describes  food 
safety  and  nutritional  concerns,  rather 
than  performance  characteristics  for 
which  the  new  plant  varieties  may  have 
been  developed.  However,  this  guidance 


section  cannot  identify  all  safety  and 
nutritional  questions  that  could  arise  in 
a  given  situation  and,  while 
comprehensive,  should  not  be  viewed  as 
exhaustive.  In  some  cases,  additional 
factors  may  need  to  be  considered, 
while  in  other  situations,  some  of  the 
factors  may  not  apply.  Therefore,  this 
guidance  section  also  describes 
situations  in  which  producers  should 
consult  with  FDA  on  scientific  issues, 
the  design  of  appropriate  test  protocols, 
requirements  for  labeling,  and  whether  a 
food  additive  petition  may  be  required. 

Genetic  modifications  of  plants  can 
have  unintended  or  unexpected  effects 
on  the  phenotype  of  the  plant,  such  as 
poor  growth  or  reduced  tolerance  to 
conditions  of  environmental  stress,  that 
are  readily  apparent  and  can  be 
effectively  managed  by  appropriate 
selection  procedures.  However,  effects 
such  as  an  alteration  in  the 
concentration  of  important  nutrients, 
increases  in  the  level  of  natural 
toxicants,  or  the  transfer  of  allergens 
from  one  species  to  another  may  not  be 
readily  detected  without  specific  test 
procedures.  FDA  believes  that  a 
scientific  basis  should  exist  to  establish 
that  new  plant  varieties  do  not  exhibit 
unacceptable  effects  with  respect  to 
toxicants,  nutritional  value,  or  allergens. 
In  cases  where  the  host  plant  has  little 
or  no  history  of  safe  use,  the  assessment 
of  new  plant  varieties  should  include 
evidence  that  unknown  toxicants  are 
not  present  in  the  new  plant  variety  at 
levels  that  would  be  injurious  to  health. 

In  addition,  by  using  recombinant 
DNA  techniques,  plant  breeders  are  now 
capable  theoretically  of  introducing 
essentially  any  trait  (and  thus 
substance]  whose  molecular  genetic 
identity  is  known  into  virtually  any 
plant  due  to  the  increased  power  and 
precision  of  recombinant  DNA 
techniques.  This  guidance  section, 
however,  discusses  only  proteins, 
carbohydrates,  and  fats  and  oils,  in  the 
belief  that  these  are  the  principal 
substances  that  are  currently  being 
intentionally  modified  or  introduced  into 
new  plant  varieties.  Using  the  new 
techniques,  it  is  possible  to  introduce  a 
gene  that  encodes  a  protein  that  differs 
significantly  in  structure  or  function,  or 
to  modify  a  carbohydrate,  or  fat  or  oil, 
such  that  it  differs  significantly  in 
composition  from  such  substances 
currently  found  in  food.  FDA  believes 
that  plant  breeders  must  carefully 
evaluate  the  potential  for  adverse 
effects  that  could  result  from  the 
presence  of  these  substances  in  new 
plant  varieties. 

Theoretically,  genetic  modifications 
have  the  potential  to  activate  cryptic 
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pathways  synthesiz  ing  unknown  or 
unexpected  toxican  ts,  or  to  increase 
expression  from  ad  ive  pathways  that 
ordinarily  produce  ow  or  undetectable 
levels  of  toxicants.  However,  this 
potential  has  been  (  ffectively  managed 
in  the  past  by  souac  i  agricultural 
practices.  The  agen:y  believes  that  the 
use  of  host  plants  with  a  history  of  safe 
use,  coupled  with  a  continuation  of 
sound  agrioiltural  ]  iractice.  will 
minimize  the  poten  ial  for  adverse 
public  health  conse  quences  that  may 
arise  from  increase  i  levels  of  unknown 
or  unexpected  toxi(  ants. 

This  guidance  se  :tion  provides  a  basis 
for  determining  wh  ;ther  new  plant 
varieties  are  as  saf  i  and  nutritious  as 
their  parental  varie  ties.  The  assessment 
scheme  focuses  on  characteristics  of  the 
new  plant  variety.  )ased  on 
characteristics  of  t  le  host  and  donor 
species,  the  nature  of  the  genetic 
change,  the  identit;  -  and  function  of 
newly  introduced  i  ubstances.  and 
unexpected  or  unir  tended  effects  that 
accompany  the  get  etic  change.  The 
assessment  focuse  ;  on  the  following 
considerations: 

1.  Toxicants  kno  wn  to  be 
characteristic  of  th  b  host  and  donor 
species: 

2.  The  potential  iiat  food  allergens 
will  be  transferred!  from  one  food  source 
to  another 

3.  The  concentration  and 
bioavailabihty  of 
which  a  food  crop 
consumed; 

4.  The  safety  an  i  nutritional  value  of 
newly  introduced  proteins;  and 


i  mportant  nutrients  for 
is  ordinarily 


5.  The  identity,  composition  and 
nutritional  value  of  modified 
carbohydrates,  or  fats  and  oils. 

The  scientific  concepts  described  in 
this  guidance  section  are  consistent  with 
the  concepts  of  substantial  equivalence 
of  new  foods  discussed  in  a  document 
under  development  by  the  Group  of 
National  Experts  on  Safety  in 
Biotechnology  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  This  guidance 
section  is  also  consistent  with  the 
principles  for  food  safety  assessment 
discussed  in  the  Report  of  a  Joint  Food 
and  Agriciilture  Organization/ World 
Health  Organization  Consultation  (Ref. 
6). 
B.  Flow  Charts 

The  flow  charts  presented  in  sections 
VILD.  through  VII.F.  (Figures  2  through 
6)  outline  a  series  of  questions  related  to 
the  safety  and  nutritional  value  of  foods 
derived  from  the  new  plant  variety,  and 
are  intended  to  provide  general 
guidance  to  breeders  and  developers. 
FDA  intends  that  these  flow  charts  be 
used  in  conjunction  with  other 
information  and  practices  that  breeders 
and  developers  rely  on  to  develop  new 
plant  varieties.  These  reflect  the  current 
state  of  scientific  information  and  are 
not  intended  as  regulatory  requirements. 
As  new  information  is  developed,  FDA 
anticipates  that  the  flow  charts  may 
require  modification. 

The  sununary  flow  chart  (Figure  1) 
presented  in  this  section  is  a  synopsis  of 
FDA's  safety  assessment  process.  It 
describes,  in  a  general  way.  the 
assessment  for  unexpected  or 
unintended  effects  that  may  arise  as  a 


result  of  the  ^wcific  characteristics  that 
are  associated  with  the  host  plant  and 
donor(s),  as  well  as  the  assessment  of 
the  expected  or  intended  effects. 
Because  Figure  1  is  a  summarj*.  it  should 
not  be  relied  upon  for  a  safety 
assessment.  The  boxes  labeled  Figure  2. 
Figure  3,  Figure  4.  and  Figures  5  and  6. 
respectively,  refer  to  more  specific  flow 
charts  that'describe.  in  appropriate 
detail,  the  safety  assessment  from  the 
perspective  of  the  host,  donor,  and  new 
substances  that  are  introduced  into  the 
new  plant  variety. 

Sections  V1I.D.  through  VILF.  address 
the  scientific  considerations  pertaining 
to  the  host  plant.  donor(s).  and  new 
substances  in  more  detail.  Each  section 
describes  information  that  relates  to  the 
safety  assessment  presents  a  flow  chart 
that  summarizes  the  safety  assessment, 
discusses  each  of  the  questions  in  that 
flow  chart  and  describes  the  endpoints 
that  are  reached  in  that  flow  chart. 

There  are  three  endpoints  in  the  flow 
charts  in  this  notice:  (1)  No  concerns.  (2) 
new  variety  not  acceptable,  and  (3) 
consult  FDA.  The  notes  to  each 
individual  flow  chart  discuss  the 
interpretation  of  these  endpoints  in 
relation  to  that  particular  flow  chart.  In 
general,  the  interpretation  of  "no 
concerns"  or  "new  variety  not 
acceptable"  is  similar  for  each  flow 
chart.  The  endpoint  "consult  FDA" 
means  that  producers  may  need  to 
consult  FDA  on  regulatory  questions, 
such  as  whether  a  food  additive  petition 
or  special  labeling  is  needed,  or  on 
technical  questions,  such  as  appropriate 
testing  protocols  or  specific  scientific 
issues. 
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(Figure  3) 
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Safety  assessment: 
Introduced  proteins 
In  new  variety 
(Figure  4) 


I 


if  food  from  the 

donor  is  commonly 

allergenic,  can  it  be 

demonstrated  that 

the  allergenic 

determinant  has  not 

been  transferred  to 

the  new  variety? 


No 


/ 


Consult 
FDA 


Is  there  any  reported 

toxicity,  or  does  the 

biological  function 

raise  any  safety 

concern? 


Safety    assessment: 

new  or  modified 

carbohydrates,  fats  or 

oils  In  new  variety 

(Figures  5  and  6) 


Are  there  any 

unusual  or  toxic 

components?  Are 

there  any  alterations 

that  could  affect 

nutritional   qualities 

or  digestibility  in  a 

macroconstltuent  of 

the  diet? 


Yes 


Yes 


No 


No 


Is  the  introduced 

protein  likely  to  be  a 
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diet? 
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■  No- 


No  concerns 


Figure  1.    Safety  Assessment  of  New  Varieties:  Summary 
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C.  Effects  of  Process  ng 
Processing  (e.g..  cc  oking)  may  affect 

the  safety  of  a  substi  ince.  This  is 
particularly  importai  it  in  the  safety 
assessment  of  protei  is  transferred  from 
one  food  source  to  acother.  For 
example,  lectins,  which  are  inactivated 
by  cooking,  wotild  raise  a  safety 
concern  if  transferred  from  kidney 
beans,  which  are  ea^n  cooked,  to 
tomatoes,  which  majr  be  eaten  raw.  The 
effects  cf  any  potential  differences  in 
food  processing  between  the  donor  and 
the  new  plant  variettr  should  be 
carefully  considerec^at  each  stage  in  the 
safety  assessment. 

D.  The  Host  Plant 
A  premise  basic  tj>  this  guidance 


section  is  that  a  long  history  of  safe  use 
of  the  host  species  in  food  provides 
much  information  regarding  the 
potential  of  new  plant  varieties  to 
produce  toxicants  and  antinutrients 
(substances  that  adversely  affect  the 
nutritional  quality  of  food).  In  assessing 
the  potential  of  the  host  plant  to 
contribute  unexpected  harmful 
substances,  producers  should  consider 
attributes  of  the  host  plant  and  its 
progenitors  such  as  the  following: 

1.  Taxonomy. 

a.  Variety  name. 

b.  Known  phenotypes  and  relevant 
genotypes. 

2.  Other  species  or  varieties  that  have 
previously  contributed  genetic 
information  to  the  host. 


3.  History  of  safe  use. 

a.  Extent  of  previous  experience. 

b.  The  part  of  the  plant  used  as  food. 

c.  The  presence  and  identity  of 
potentially  harmful  constituents  such  as 
toxicants  and  antinutrients. 

d.  Typical  methods  of  processing  and 
the  impact  of  this  processing  on  the 
reduction  or  enhancement  of  effects 
from  potentially  harmful  constituents. 

4.  The  identity  and  level  of  nutrients 
for  which  the  food  is  consumed. 

Figure  2 

The  numbers  above  each  box  in  the 
flow  chart  refer  to  accompanying  notes 
that  Immediately  follow  the  flow  chart. 
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the  new  variety  within 

the  range  ordinarily 

seen  in  the  host 

species? 


5c 


Consult 
FDA 


Figure  2.    Safety  Assessment  of  New  Varieties:  The  Host  Piant 
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Notes  to  Figure  I 

1— Does  the  hast  species  have  a 
history  of  safe  u  je? 

This  guidance  section  is  primarily 
designed  for  the  development  of  new 
varieties  of  curr  ;ntly  consumed  food 
plants  whose  safety  has  been 
established  by  (  history  of  use.  If  exotic 
species  are  usee  as  hosts,  testing  may 
be  needed  to  as  sure  the  safety  and 
wholesomeness  of  the  food. 

2 — Do  charac  eristics  of  the  host 
species,  related  species,  or  progenitor 
lines  warrant  ai  lalytical  or  toxicological 
tests? 

It  is  not  possi  jle  to  establish  a 
complete  list  of  all  toxicants  that  should 
be  considered  f  )r  each  plant  species.  In 
general,  the  tox  cants  that  are  of  highest 
concern  in  any  )articular  species  are 
those  that  have  been  documented  to 
cause  harm  in  r  ormal  or  animal  diets,  or 
that  have  been  ound  at  unsafe  levels  in 
some  lines  or  v  irieties  of  that  species  or 
related  species 

In  many  case  s,  characteristic 
properties  (sue  i  as  a  bitter  taste 
associated  witl  alkaloids)  are  known  to 
accompany  ele  -ated  levels  of  specific 
natural  toxicants.  If  such  characteristic 
provide  an  assi  irance  that  these 
toxicants  have  not  been  elevated  to 
unsafe  levels,  i  nalytical  or  toxicological 
tests  may  not  b  e  necessary. 

3 — Do  test  re  suits  provide  evidence 
that  toxicant  le  vels  in  the  new  plant 
variety  do  not  )resent  a  safety  concern? 

If  a  host  plai  t  or  related  species  is 
known  to  conti  in  toxicants  whose 
presence  must  3e  assessed,  analytical 
tests  may  be  a  )propriate  to  establish 
that  the  toxica  \t  levels  are  in  a  safe 
range.  There  is ,  however,  a  wide 
variation  in  thi  i  level  of  natural 
toxicants  with  n  and  between  varieties 
of  a  species,  d  le  to  differences  in 
genetic  makeu  )  and  in  environmental 
conditions  dur  ng  growth,  harvest,  and 
storage.  Due  t(  this  natural  variation, 
analytical  test  i.  if  necessary,  should  be 
performed  usii  ig  as  a  control  the 
parental  varie  y  that  has  been  grown, 
harvested.  an<  stored  under  the  same 
conditions  as  he  new  plant  variety. 
In  some  cas  js,  analytical  methods 
alone  may  nol  be  available,  practical,  or 
sufficient  for  i  11  toxicants  whose  levels 
are  needed  to  be  assessed.  In  such 
situations,  coi  iparative  toxicological 
tests  on  the  n(  w  and  parental  plant 
varieties  may  provide  assurance  that  the 
new  variety  is  safe.  FDA  encourages 
producers  of  J  ew  plant  varieties  to 


consult  informally  with  the  agency  on 
testing  protocols  for  whole  foods  when 
appropriate. 

4 — Is  the  concentration  and  ^^^^.^^ 
bioavailabihty  of  important  nutrients  in 
the  new  variety  within  the  range 
ordinarily  seen  in  the  host  species? 

If  the  native  levels  of  important 
nutrients  for  which  a  food  is  widely 
consumed  are  not  within  the  range 
ordinarily  seen  in  the  host  species, 
appropriate  labeling  may  be  required.  In 
addition,  changes  in  bioavailability  of  a 
nutrient  due  to  changes  in  form  of  the 
nutrient  or  the  presence  of  increased 
levels  of  other  constitutents  that  affect 
absorption  or  metabohsm  of  nutrients 
must  be  considered  for  potential 
nutritional  impact. 
5 — Endpoints  in  Figure  2. 
5a — No  concerns. 

When  this  endpoint  is  reached,  safety 
and  nutritional  concerns  relative  to  the 
host  plant  will  generally  have  been 
satisfied. 
5b — New  variety  not  acceptable. 
This  endpoint  is  reached  when  test 
results  indicate  that  food  derived  from 
the  new  plant  variety  m.ay  be  unsafe — 
e.g.,  if  it  contains  unacceptable  levels  of 
toxicants. 

5c— Consult  FDA. 

Producers  should  consult  informally 
with  FDA  when  the  concentration  or 
bioavailability  of  important  nutrients  is 
not  within  the  range  ordinarily  seen  in 
the  host  species.  FDA  will  work  with  the 
producers  on  a  case-by-case  basis  to 
address  requirements  such  as  labeling, 
or  other  issues  relating  to  nutritional 
concerns. 

E.  The  Donor(s)      ■ 

In  some  cases,  the  donor  will  not  have 
a  history  cf  safe  use  in  food.  For 
example,  the  donor  may  be  a  wild 
species  that  is  related  to  the  host  plant, 
or  may  be  a  microorganism  with  no 
history  of  use  in  food.  The  potential  of 
the  donor(s)  to  contribute  undesirable 
characteristics  to  the  new  plant  variety 
should  be  assessed.  In  assessing  the 
potential  of  the  donor  to  contribute 
unexpected  harmful  substances, 
producers  should  consider  attributes  of 
the  donor  plant,  or  of  fragments  of 
genetic  material  from  one  or  multiple 
donors,  to  the  extent  that  such 
information  is  available  (see  Figure  3). 


1.  Donor  Plants 

Attributes  of  the  donor  plant  and  its 
progenitors,  such  as  the  following, 
should  be  considered: 

1.  Taxonomy. 

a.  Variety  name. 

b.  Known  phenotypes  and  relevant 
genotjTJes. 

2.  Other  species  or  varieties  that  have 
previously  contributed  genetic 
information  to  the  donor  plant. 

3.  History  of  use  (as  applicable]. 

a.  The  part  of  the  plant  used  as  food. 

b.  The  presence  and  identity  of 
potentially  harmful  constituents  such  as 
toxicants,  antinutrients.  and  allergens. 

c.  Typical  methods  of  processing  and 
the  impact  of  this  processing  on  the 
reduction  or  enhancement  of  effects 
from  potentially  harmful  constituents. 

2.  Fragments  of  Donor  Genetic  Material 

Attributes  of  each  donor,  and  its 
progenitors  when  appropriate,  such  as 
the  following,  should  be  considered: 

1.  Taxonomy. 

2.  Other  species  or  varieties  that  have 
previously  contributed  genetic 
information  to  the  donor(s). 

3.  History  of  use  (as  applicable). 

a.  The  part  of  the  donor(s)  used  as 
food. 

b.  The  presence  and  identity  of 
potentially  harmful  constituents.  »uch  as 
toxicants,  antinutrients.  and  allergens. 

c.  Typical  methods  of  processing  and 
the  impact  of  this  processing  on  the 
reduction  or  enhancement  of  effects 
from  potentially  harmful  constituents. 

d.  The  association  of  the  transferred 
genetic  material  with  harmful 
constituents. 

4.  Additional  information  consistent 
with  currently  accepted  scientific 
practices,  such  as: 

a.  History  and  derivation  of  molecular 
constructs,  such  as  passage  through 
microbial  hosts. 

b.  Known  activities  of  any  introduced 
regulatory  sequences,  such  as 
environmental,  developmental  and 
tissue-specific  effects  on  promoter 
activity. 

c.  The  presence  of  extraneous  open 
reading  frames,  and  the  potential  for 
transcription  and  expression  of  these 
additional  open  reading  frames. 

Figure  3 

The  numbers  above  each  box  in  the 
flow  chart  refer  to  accompanying  notes 
that  immediately  follow  the  flow  chart. 
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Figure  3.    Safety  Assessment  of  New  Varieties:  The  Donor(s) 
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a  id  does  not  yield  toxic 
solated  from 
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toxicants  known  to 
related  species,  or 


progenitor  lines  will  be  present  in  the 
new  plant  variety  should  be  addressed 
as  described  previously  for  the  host 
plant  (section  VII.D.).  Unless  there  is 
sufficient  evidence  that  the  toxicant  has 
not  been  transferred  to  the  new  variety 
of  host  plant,  such  transfer  should  be 
assumed,  and  analytical  and/or 
toxicological  tests  may  be  warranted. 

8 — Do  test  results  provide  evidence 
that  toxicant  levels  in  the  new  variety 
do  not  present  a  safety  concern? 

When  the  presence  of  donor- 
associated  toxicants  must  be  assessed, 
analytical  or  toxicological  studies  may 
provide  assurance  that  the  new  variety 
is  safe  as  described  previously  for  the 
host  species  (section  VII.D.).  FDA 
encourages  producers  of  new  plant 
varieties  to  consult  with  the  agency  on 
testing  protocols. 

9 — Endpoints  in  Figure  3. 

9a — No  concerns. 

When  this  endpoint  is  reached,  safety 
concerns  relative  to  the  donor  will 
generally  have  been  satisfied. 

9b — New  variety  not  acceptable. 

This  endpoint  is  reached  when  test 
results  indicate  that  food  derived  from 
the  new  plant  variety  may  be  unsafe, 
e.g.,  if  it  contains  unacceptable  levels  of 
toxicants. 

9c— Consult  FDA. 

Appropriately  designed  tests  may 
provide  evidence  that  the  suspected 
allergen  in  the  donor  was  not 
transferred  to  the  new  plant  variety,  or 
is  not  allergenic  in  the  new  variety. 
Producers  should  consult  informally 
with  FDA  on  protocols  that  are  designed 


to  assess  allergenicity,  FDA  will  work 
with  the  producer  on  a  case-by-case 
basis  to  address  requirements  such  as 
labeling. 

F.  Substances  Introduced  Into  the  Host 
Plant  From  the  Donor(s) 

Safety  assessment  should  address  the 
specific  risks  associated  with  the  new 
substances  introduced  from  the  donqr(s) 
to  a  degree  that  is  consistent  with 
currently  accepted  scientific  practices. 

1.  Proteins 

Depending  upon  the  circumstances, 
safety  assessment  of  an  introduced 
protein  should  be  based  on: 

1.  Presence  and  level  in  the  food 
product. 

2.  Origin. 

3.  Knowm  or  suspected  allergenicity. 

4.  Evidence  of  consumption  in  other 
foods  at  similar  levels  and  under  similar 
conditions  of  processing  (e.g..  eaten 
cooked  or  uncooked). 

5.  Effects  of  processing  (e.g.,  cooking). 

6.  Biological  function. 

7.  Known  or  potential  toxicity. 

8.  Chemical  differences  and 
similarities  to  edible  proteins. 

9.  The  presence  of  host-specific 
posttranslational  modifications. 

Figure  4 

The  numbers  above  each  box  in  the 
flow  chart  refer  to  accompanying  notes 
that  immediately  follow  the  flow  chart. 
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•  The  issue  of  poteni  al  a'.iergenicity  of  any  new 
protein  (as  oi>posed  to  the  allergenicity  of  a  protein 
derived  from  a  known  louree  of  allergens)  if 
frequently  raised  FDA  recognizes  that  routine 
procedures  for  tesUng  foods  derivad  from  new  plant 
vaneties  for  Ae  preseilce  of  unknown  allergens  are 
not  currently  avatlabla  If  the  donor  has  no  history 
of  use  in  food  the  issue  of  allergenicity  cannot  be 
addressed  at  this  timeJ  Comparison  of  gene 
sequences  to  data  baidu  of  known  allergens  may 
become  tncTwsingly  u»«ful  m  the  information  on 
such  protein*  expand*  FDA  loviw*  conuBenU  on 
methods  thai  may  be  »vailable  to  address  the  issue 
of  allergenicity  of  ne^  proteins  in  foods. 


b.  The  intake  of  the  introduced  protein 
in  the  new  variety  is  not  comparable  to 
the  intake  of  the  same  or  similar  protein 
in  the  donor  or  other  food. 

15 — Does  the  biological  function  of  the 
introduced  protein  raise  any  safety 
concerns,  or  is  the  introduced  protein 
reported  to  be  toxic? 

In  general,  proteins  that  function  as 
enzymes  do  not  raise  concern  ' 
Exceptions  include  enzymes  that 
produce  substances  that  are  not 
ordinarily  digested  and  metabolized  by 
vertebrates,  or  that  produce  toxic 
substances  (e.g..  the  enzymes  that 
convert  cyanogenic  glycosides  to 
cyanide). 

Other  functions  that  could  raise 
concern  include  any  reported  toxicity, 
such  as  known  toxic  activity  toward 
vertebrates,  known  toxic  activity 
toward  nonvertebrates  when  the 
absence  of  toxic  activity  to  vertebrates 
is  not  established,  and  unusual 
properties  that  indicate  that  the  protein 
is  significantly  different  from  other 
proteins  found  in  the  diet.  If  the  function 
of  the  protein  is  not  known,  see  note 

17d.  ,    , 

16— Is  the  introduced  protein  likely  to 
be  a  macroconstituent  in  the  himian  or 
animal  diet? 

From  a  nutritional  standpoint,  the 
amount  and  quality  of  total  protein  in 
the  diet,  rather  than  of  any  particular 
protein,  is  of  greatest  significance. 
However,  while  most  individual  proteins 
(e.g..  enzymes)  that  might  be  introduced 
into  food  derived  from  plants  will  be 
present  at  relatively  low  concentrations, 
some  proteins  (e.g..  seed  storage 
proteins)  *  may  become 
macroconstituents  of  the  plant-derived 
food.  Other  proteins  (e.g..  enzymes  used 
as  selectable  marker  genes)  may  be 
introduced  into  many  plants  and 
therefore  be  consumed  at  a  substantial 
level.  Dietary  exposure  to  such  proteins 
should  be  considered. 
17— Endpoints  in  Figure  4. 


'  Pariza  and  Fester  (Ref.  7]  note  that  very  few 
toxic  agents  have  enzymatic  propertiea.  Exceptions 
Include  diphtheria  toxin  and  certain  enzymes  in  the 
venom  of  poisonous  Mi«kes. 

•  The  nutriUonal  contwU  of  M«d  storage  proteins 
from  some  crops  is  particularly  important  in  the 
case  of  animal  feed,  where  one  crop  may  fuiaah  a 
substantial  portion  of  the  diet. 


17a — No  concerns. 

When  this  endpoint  is  reached,  safety 
concerns  relative  to  intentionally 
introduced  proteins  will  generally  have 
been  satisfied. 
17l>— Consult  FDA:  Allergens. 
Producers  should  consult  informally 
with  FDA  on  protocols  that  are  designed 
to  assess  allergenicity.  FDA  will  work 
with  the  producer  on  a  case-by-case 
basis  to  address  requirements  such  as 
labeling. 
17c— Consult  FDA:  Toxicity. 
Producers  should  consult  informally 
with  FDA  when  a  protein  is  reported  to 
be  toxic  or  when  the  safety  of  an 
introduced  protein  is  dependent  on 
processing  such  as  cooking.  FDA  will 
determine  on  a  case-by-case  basis 
whether  it  will  review  the  food  additive 
status  of  tiiese  proteins,  or  whether  the 
proteins  are  unacceptable  in  the  new 
plant  variety. 

17d— Consult  FDA:  Function  and 
toxicity. 

Producers  should  consult  informally 
with  FDA  on  scientific  issues  and  design 
of  appropriate  test  protocols  when  the 
function  of  the  protein  raises  concern  or 
is  not  known,  or  the  protein  is  reported 
to  be  toxic.  FDA  will  determine  on  a 
case-by-case  basis  whether  it  will 
review  the  food  additive  status  of  these 
proteins. - 
17e — Consult  FDA:  Macroconstituents 

in  the  diet.  \ 

Producers  should  consult  informally 
with  FDA  when  a  protpin  is  expected  to 
become  a  macroemistttuent  of  the  diet, 
whether  as  a  result©!  its  presence  in 
Wgh  levels  in  orte^wod  or  as  a  result  of 
its  use  in  many  tooda,  FDA  will 
determine  on  a  fcaseToy-case  basis 
whether  it  will  r^vi^w  the  food  additive 
status  of  these  proteins. 

2.  Carbohydrates 

Safety  assessment  of  a  new  or 
modified  carbohydrate  should  be  based 
on  the  nature  of  the  carbohydrate  or 
modification. 

Figure  5 

The  numbers  above  each  box  in  the 
flow  chart  refer  to  accompanying  notes 
that  immediately  follovv  the  flow  chart. 
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Notes  to  Figure  5 

18— Have  any  str  ictural  features  or 
functional  groups  b(  (en  introduced  into 
the  carbohydrate  that  do  not  normally 
occur  in  food  carbo  lydrates? 

For  example,  dev  >lopments  that  affect 
carbohydrates  will  requently  be 
modifications  of  foe  d  starches, 
presumably  affectir  g  the  content  of 
amylose  and  amylo  Dectin.  as  well  as  the 
branching  of  amylotoectin.  Such 
modified  starches  a  re  likely  to  be 
functionally  and  ph  ysiologically 
equivalent  to  starcl.es  comnionly  found 
in  food  and  thus  wduld  not  suggest  any 
specific  safety  com  ems.  However,  if 
functional  groups  o  •  structural  features 
that  normally  do  not  occur  in  food 
carbohydrates  are  Introduced,  such 
modifications  shou  d  be  evaluated  with 


respect  to  any  safety  concerns  that  may 

arise. 

19— Have  there  been  any  alterations 
that  could  affect  digestibility  or 
nutritional  qualities  in  a  carbohydrate 
that  is  likely  to  be  a  macroconstituent  in 
the  diet? 

If  a  vegetable  or  a  fruit  is  modified  to 
produce  high  levels  of  an  indigestible 
carbohydrate  that  normally  occurs  at 
very  low  levels,  or  to  convert  a  normally 
digestible  carbohydrate  to  an 
indigestible  form,  nutritional  questions 
may  arise. 

20— Endpoints  in  Figure  5. 

20a — No  concerns. 

Whffli  this  endpoint  is  reached,  safety 
and  nutritional  concerns  relative  to 
intentional  modifications  of  food 
carbohydrates  vrill  generally  have  been 
satisfied. 

20b— Consult  FDA. 


Producers  may  consult  informally 
with  FDA  on  scientific  issues.  FDA  will 
determine  on  a  case-by-case  basis 
whether  it  will  review  the  food  additive 
status  of  these  carbohydrates,  and  will 
work  with  the  sponsor  on  a  case-by- 
case  basis  to  address  requirements  such 
as  labeling. 

3.  Fats  and  Oils 

Safety  assessment  of  a  new  or 
modified  fat  or  oil  should  be  based  on 
its  composition  and  the  presence  of  any 
unusual  components  at  levels  that 
would  cause  safety  concern. 

Figure  6 

The  numbers  above  each  box  in  the 
flow  chart  refer  to  accompanying  notes 
that  immediately  follow  the  flow  chart. 
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Notes  to  Figure  6 

21 — Has  there  bei  (n  an  intentional 
alteration  in  the  icle:itity,  structure,  or 
composition  of  fats  or  oils  that  are  likely 
to  be  a  macroconstituent  in  the  diet? 

Some  alterations  n  the  composition  or 
structure  of  fats  an(  oils,  such  as  an 
alteration  in  the  ra*  o  of  saturated  to 
unsaturated  fatty  acids,  may  have 
significant  nutrtioTiai  consequences,  or 
result  in  marked  ch  inges  in  digestibility. 
Other  changes  may  produce  a  fat  or  oil 
that  has  been  altere  d  such  that  it  is  no 
longer  representatii  e  of  fats  and  oils 
from  the  host  speci(  s. 

22 — Are  any  unui  ual  or  toxic  fatty 
acids  produced  in  f  le  new  variety? 

For  example.  saf<  ty  questions  may 
arise  as  a  result  of '  he  presence  of  fatty 
acids  with  chain  lei  igth  greater  than  C- 
22,  fatty  acids  with  cyclic  substituents. 
fatty  acids  with  fun  Dtional  groups  not 
normally  present  in  dietary  fats  and  oils, 
and  fatty  acids  of  k  -.own  toxicity  (e.g.. 
erucic  acid]. 

23 — Endpoints  in  Figure  6. 

23a — No  concern ». 

When  this  endpo  nt  is  reached,  safety 
and  nutritional  con  ;ems  relative  to 
intentional  modificntions  of  fats  and  oils 
will  generally  have  been  satisfied. 

23b— Consult  FD  \. 

Producers  may  consult  informally 
with  FDA  on  scienlific  issues.  FDA  will 
determine  on  a  casj-by-case  basis 
whether  it  will  revi  bw  the  food  additive 
status  of  these  fats  or  oils,  and  will  work 
with  the  sponsor  on  a  case-by-case 
basis  to  address  re  ]uirements  such  as 
labeling. 

G.  Toxicology 

Feeding  studies  ( ir  other  toxicological 
tests  may  be  warrs  nted  when  the 
characteristics  of  tie  plant  or  the  nature 
of  the  modification  raise  safety  concerns 
that  cannot  be  resc  Ived  by  analytical 
methods.  FDA  recc  gnizes  that  feeding 
studies  on  whole  f(  lods  have  limited 
sensitivity  because  of  the  inability  to 
administer  exaggei  ated  doses.  Because 
of  the  difficulty  of  designing  meaningful 
studies.  FDA  encoi  irages  companies  to 
consult  informally  with  the  agency 
about  test  protoco  s. 

H.  Other  Informati  on 

The  information  described  below  is 
not  directly  addres  sed  in  the  flow  charts 
but  should  be  cons  idered  during  the 
development  of  ne  w  plant  varieties. 

1.  Nucleic  Acids 

Introduced  nucli  lic  acids,  in  and  of 
themselves,  do  no'  raise  safety 
concerns.  Thus,  fo'  example,  the 
introduction  of  a  gene  encoding  an  anti- 
sense  ribonucleic  icid  (RNA)  would  not 
raise  concerns  ab<iut  either  the  gene  or 


the  anti-sense  RNA.  Any  safety 
considerations  would  focus  on  the 
intended  effects  of  the  anti-sense  RNA. 
Hence,  continuing  the  example,  if  the 
anti-sense  RNA  were  used  to  suppress 
an  enzyme,  then  just  as  for  any  other 
method  intended  to  suppress  an  enzyme, 
such  as  deletion  or  nonsense  mutations, 
the  metabolic  effects  on  the  host  plant  of 
such  enzyme  suppression  should  be 
considered  at  the  conceptual  stage  of 
development  and  monitored,  when 
appropriate  and  feasible. 

2.  Metabolic  Considerations 

The  effects  of  an  intentional  alteration 
of  a  biochemical  pathway  should  be 
considered  at  the  conceptual  stage  of 
development,  and  monitored  when 
appropriate  and  feasible.  For  example, 
are  there  any  toxic  effects  of  a 
metabolic  imbalance  with  respect  to 
enzjTne  substrate  depletion  and  product 
'accumulation?  Are  any  auxiliary 
pathways  likely  to  be  affected? 

3.  Stability 

The  genetic  stability  of  the  new  plant 
variety  and  the  inheritance  of  the 
introduced  genetic  material  as  a  single 
Mendelian  trait  are  important  safety 
considerations.  A  safety  assessment  of 
food  derived  from  early  generations  of 
the  new  variety  may  not  be  valid  if  the 
new  genetic  material  is  expressed  at 
substantially  different  levels  in 
subsequent  generations.  Factors  that 
favor  stability  include  a  minimum 
number  of  copies  of  the  introduced 
genetic  material,  and  insertion  at  a 
single  site. 
/.  Future  Workshop  on  Scientific  Issues 

FDA  recognizes  the  desirability  of 
establishing  consensus  within  the 
industry,  the  scientific  commimity,  and 
the  public  on  the  agency's  scientific 
assessment  approach  to  food  safety 
presented  in  this  guidance  section.  For 
this  reason,  FDA  plans  to  announce,  in  a 
futiire  Federal  Register  notice,  a 
workshop  to  discuss  specific  scientific 
issues.  The  notice  announcing  the 
workshop  will  include  a  description  of 
the  scientific  issues  to  be  discussed. 
FDA  invites  comment  on  topics  that 
might  be  addressed  at  such  a  workshop. 

vm.  Environmental  Consideration: 
Applicability  of  NEPA 

NEPA  requires  FDA  to  consider  in  its 
decisionmaking  the  environmental 
impact  of  its  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment.  The  promulgation 
of  a  food  additive  regulation  is  an 
agency  action  that  ordinarily  triggers  the 
NEPA  requirement  for  development  of 
an  enviroimiental  assessment  (21  CFR 


25.22(a)(10))  and.  if  the  agency  does  not 
make  a  finding  of  no  significant 
environmental  impact,  an  environmental 
impact  statement  is  prepared  (21  CFR 
25.21(b)). 

The  Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR  1500  through 
1508)  provide  that  in  complying  with 
NEPA.  an  agency  should  avoid 
unnecessary  duplication  and  should  tier 
its  NEPA  statements  with  those  of  other 
agencies  to  eliminate  repetitive 
discussions  of  the  same  issues  and  to 
focus  on  the  actual  issues  ripe  for 
decision  at  each  level  of  environmental 
review  (40  CFR  1502.20  and  1508.28). 
Other  agencies,  particularly  USDA 
and  EPA.  may  prepare  NEPA  and  other 
environmental  documentation  before 
products  are  presented  to  FDA  for  a 
decision.  FDA  intends  to  rely  on  such 
documentation  to  the  maximum  extent 
possible. 

Under  regulations  administered  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  in  USDA  (7  CFR  part 
340).  the  majority  of  plants  developed  by 
recombinant  DNA  techniques  that  are 
being  commercially  developed  have 
been  considered  "regulated  articles." 
The  action  that  results  in  a  permit  for 
introduction  of  a  regulated  article  into 
the  environment  is  subject  to  NEPA 
review.  At  some  stage  of  research  and 
development  of  a  regulated  article,  an 
interested  party  will  request  from 
APHIS  a  determination  of  the  article's 
regulatory  status.  APHIS  has  informed 
FDA  that  when  APHIS  receives  a 
petition  or  other  request  it  intends  to 
consult  with  other  agencies.  This  should 
enable  FDA  to  identify  the  type  of  data 
that  would  be  useful  if  any  subsequent 
environmental  review  is  to  be  prepared 
for  actions  under  FDA  jurisdiction. 

EPA  has  authority,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136  et  seq.),  to 
regulate  all  pesticides,  no  matter  how 
they  are  made  or  their  mode  of  action. 
Under  the  act,  EPA  has  authority  to 
regulate  pesticide  residues  in  foods.  Any 
relevant  review  that  EPA  conducts 
under  FIFRA,  the  act,  or  any  other  of  its 
statutes,  involving  an  assessment  of 
potential  effects  on  human  health  and 
the  environment  will  be  available  to 
FDA. 

FDA  intends  to  work  closely  with 
USDA  and  EPA  to  minimize  duplication 
of  environmental  reviews.  The  agency 
will,  to  the  extent  possible,  invoke  the 
tiering  provisions  in  the  CEQ  regulations 
and,  in  FDA's  environmental 
assessments,  rely  on  APHIS  NEPA 
reviews  and  other  such  documents,  as 
well  as  relevant  environmental 
documents  considered  by  EPA.  Further. 
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FDA  will  provide  informal  guidance  on 
environmental  issues  to  assist 
individuals  who  are  preparing  food 
additive  petitions  to  meet  FDA's 
requirements  for  environmental 
assessments. 

FDA  does  not  consider  that  the 
activities  it  may  undertake  with  respect 
to  foods  from  new  plant  varieties  other 
than  promulgation  of  food  additive 
regulations,  such  as  consultation  with 
producers  on  safety  issues  and 
providing  advice  on  the  regulatory 
status  of  foods  from  new  plant  varieties, 
will  constitute  agency  action  under 
NEPA. 

IX.  Coordination  With  EPA:  Pesticide 
Considerations 

Questions  have  been  raised 
concerning  whether  FDA  or  EPA  would 
have  jurisdiction  when  plants  are 
modified  to  express  pesticidal 
substances.  FDA  and  EPA  are  agreed 
that  substances  that  are  pesticides  as 
defined  by  FIFRA  (7  U.S.C.  section 
136(u)),  are  subject  to  EPA's  regulatory 
authority.  The  agencies  also  agree  that 
FDA's  authority  under  the  act  extends  to 
any  nonpesticide  substance  that  may  be 
introduced  into  a  new  plant  variety  and 
that  is  expected  to  become  a  component 
of  food. 

EPA  and  FDA  are  aware  that  there 
may  be  cases  in  which  the  jurisdictional 
responsibility  for  a  substance  is  not 
clear.  Because  pesticides,  as  defined  by 
FIFRA.  are  subject  to  EPA's  jurisdiction, 
the  agencies  encourage  producers  who 
have  such  questions  to  contact  EPA. 
FDA  and  EPA  intend  to  consult  closely 
on  such  jurisdictional  questions,  as  well 
as  on  scientific  matters  where 
consultation  will  be  helpful  in  resolving 
safety  questions. 

The  agencies  are  also  aware  that,  in 
some  circumstances,  evaluation  of  a 
particular  substance  introduced  into  a 
plant  may  require  the  expertise  of  both 
EPA  and  FDA.  Both  agencies  agree  that 
EPA  will  address  under  its  regulatory 
jurisdiction  the  food  safety  issues 
associated  with  the  pesticide,  including 
marker  genes  used  to  confirm  the 


presence  of  the  pesticidal  gene.  Any 
food  safety  questions  beyond  those 
associated  with  the  pesticide,  such  as 
those  raised  by  unexpected  or 
imintended  compositional  changes,  are 
under  FDA's  jurisdiction  and  should  be 
addressed  under  the  policy  set  forth 
elsewhere  in  this  notice. 

Based  upon  the  agencies'  current 
knowledge,  examples  of  substances  that 
fall  under  FDA's  authority  include:  (1) 
Substances  intended  to  alter  the 
nutritional  composition  of  the  food  (e.g., 
amino  acids  or  carbohydrates);  (2) 
substances  intended  to  enhance  the 
plant's  resistance  to  chemical  herbicides 
(e.g..  bromoxynil,  glyphosate,  and 
sulfonylurea);  and  (3)  substances 
intended  to  alter  the  flavor  or  the 
texture  of  the  food. 

Similarly,  based  upon  the  agencies' 
current  knowledge  of  new  plant 
varieties  being  developed  using  the  new 
technologies  of  gene  transfer.  EPA  is  in 
the  process  of  evaluating  how  or  if  it 
will  exert  its  oversight  for  the  following 
examples  subject  to  its  jurisdiction 
under  FIFRA  and  therefore  not  under 
FDA's  jurisdiction:  (1)  Substances  that 
are  intended  to  kill  insects  (e.g.,  Bacillus 
thuringiensis  delta-endotoxin); 

(2)  Substances  intended  to  protect 
plants  from  viral,  fungal,  or  bacterial 
infection  (e.g.,  cecropin);  and  (3) 
substances  that  are  plant  regulators  and 
thus  "pesticides"  under  FIFRA. 

X.  Environmental  Impact. 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  intended  to  provide 
guidance  to  developers  by  describing 
the  scientific  considerations  for  the  safe 
development  of  foods  derived  from  new 
plant  varieties. 


XI.  Comments 

Interested  persons  may.  on  or  before 
August  27. 1992.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conmients  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Xn.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Dated:  April  2, 1992. 
David  A.  Kessler. 
Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  Or  HOUSING  AND 
URBAN  DEVELOt>MENT 

Office  of  the  Aseistant  Secretary  for 
PubHc  and  Indlai^  Housing 

[Docket  No.  N-92-^10;  FR  3031-N-01] 

Notice  of  Funding  Availability  (NOFA) 
for  the  HOPE  for  Elderly  Independence 
Program  for  Fisciil  Year  (FY)  1992 

AQENCY:  Office  oi  the  Assistant 

Secretary  for  Pub  ic  and  Indian  Housing, 

HUD. 

ACTION:  Notice  ofJFunding  Availability 

for  Fiscal  Year  [F  f )  1992. 


SUMMARY:  This  n(  itice  (NOFA) 
announces  the  av  lilabiUty  of  supportive 
services  and  Sect  on  8  rental  voucher 
funding  for  a  nati  >nal  competition  for 
FY  1992  for  the  H  DPE  for  Elderly 
Independence  Depionstration  Program 
(Elderly  Independence  demonstration) 
to  be  administere  i  by  public  housing 
agencies  (PHAs)  i  md  Indian  housing 
authorities  (IHAs  .  The  purpose  of  the 
Elderly  Independi  ince  demonstration  is 
to  test  the  effectiveness  of  combining 
rental  vouchers  v  ith  supportive  services 
to  assist  frail  eld«  rly  people  hving  in  the 
general  communi  y  who  are  not 
receiving  rental  s  ibsidies  and  who 
currently  require  this  combined 
assistance  to  rem  ain  living 
independently  and  to  avoid  premature 
or  unnecessary  ii  stitutionalization.  The 
NOFA  contains  ii  [formation  concerning 
the  deadline  for  f  ling  applications; 
eligibility  of  appl:  cants;  available 
amounts;  selection  criteria;  and  the 
application  and  selection  proces?. 
DATES:  The  due  aate  for  submission  of 
appUcations  in  response  to  thi*  NOFA  is 
July  13, 1992.  App  lication  kits  containing 
the  application  fqrms  (Standards  Forms 
424  and  424A]  mi  y  be  obtained  from  the 
local  HUD  Field  i  Office/Indian  Program 
Office.  Applicatii  ins  must  be  physically 
received  in  the  Iccal  HUD  Field  Office/ 
Indian  Programs  Office  on  the  due  date 
by  3:30  p.m.  local  time. 

The  above-stal  ed  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  faimeits  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  con  jideration  any 
application  that  i  g  not  received  on  or 
before  the  application  deadline. 
Applicants  should  take  this  practice  into 
account  and  make  early  submission  of 
their  materials  tc  avoid  any  risk  of  loss 
of  eligibility  broi  ght  about  by 
unanticipated  de  ays  or  other  deUvery- 
related  problema. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  ].  Benoit,  Director,  Rental 
Assistance  Divis  on.  Office  of  Public 


and  Indian  Housing,  Departntent  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  DC 
20410-8000,  telephone  number  (202)  70&- 
0477.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (These  telephone 
numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
OMB  has  approved  the  section  8 
information  collection  requirements 
under  the  assigned  control  number  2577- 
0123;  OMB  has  approved  the  supportive 
services  information  collection 
requirements  under  the  assigned  control 
number  2577-0154. 

I.  Purpose  and  Substantive  Description 

(A)  Authority 

The  Elderly  Independence 
demonstration  is  authorized  by  section 
803  of  the  National  Affordable  Housing 
Act  (Pub.  L.  101-«25,  approved 
November  28, 1990)  (NAHA).  The 
regulations  governing  the  rental  voucher 
program  are  published  at  24  CFR  part 
887.  The  Guidelines  for  the  Elderly 
Independence  demonstration  were 
published  in  the  Federal  Register  on 
February  4. 1991  at  56  FR  4506.  However, 
the  sections  of  the  Guidelines  which 
concern  application  submission  and 
processing  requirements  are  being 
amended  by  separate  notice  published 
elsewhere  in  today's  edition  of  the 
Federal  Register.  This  NOFA 
incorporates  these  newly  amended 
application  submission  and  processing 
requirements. 

(B)  Background 

The  Elderly  Independence 
demonstration  is  a  five-year 
demonstration  program,  the  puipose  of 
which  is  to  test  the  effectiveness  of 
combining  tenant-based  rental  vouchers 
with  supportive  services  to  assist  frail 
elderly  people  living  in  the  general 
community  who  are  not  receiving  rental 
subsidies  and  who  currently  require  this 
combined  assistance  to  continue  living 
independently  and  avoid  premature  or 
unnecessary  institutionalization. 

This  NOFA  announces  the  availability 
of  funds  for  the  Elderly  Independence 
demonstration  supportive  services  and 
Section  8  rental  vouchers,  and  invites 
applications  from  eligible  PHAs/IHAs. 

This  NOFA  invites  interested  PHAs/ 
IHAs  to  submit  applications  for  funds 
for  supportive  service  grants,  provides 


Instructions  to  PHAs/IHAs  governing 
the  submission  of  supportive  service 
grant  applications,  and  describes 
procedures  for  rating,  ranking,  and 
approving  PHA/EHA  supportive  service 
grant  appHcations. 

PHAs/IHAs  selected  through  the 
Elderly  Independence  supportive 
services  grant  national  competition  will 
be  invited  to  submit  an  application  for 
up  to  150  Section  8  rental  vouchers.  (The 
minimum  number  of  rental  vouchers  for 
which  a  PHA/IHA  may  apply  is  25.) 
While  the  statute  authorized  both  rental 
vouchers  and  rental  certificates,  the 
Appropriations  Act  only  provides 
funding  for  rental  vouchers  and  for  this 
reason  only  rental  vouchers  will  be 
made  available  for  the  Elderly 
Independence  demonstration  this  fiscal 
year. 

The  application  submission  and 
processing  requirements  contained  in 
this  NOFA  are  different  from  those  set 
forth  in  the  Elderly  Independence 
Program  Guidelines,  published  in  the 
Federal  Register  on  February  4. 1991  (56 
FR  4506).  Sections  VI.  VII.  XV.  XVI.  and 
XVII  of  the  Elderly  Independence 
Guidelines,  which  contain  the 
application  submission  and  processing 
requirements,  are  being  revised  by 
separate  notice  published  elsewhere  in 
today's  edition  of  the  Federal  Register. 
As  noted  in  that  document,  the 
amendments  are  made  for  the  purpose 
of  ensuring  that  the  appHcation 
submission  and  processing  requirements 
are  in  conformance  with  current 
statutory  and  regulatory  requirements, 
and  consistent  with  the  requirements  of 
other  Section  8  programs.  Accordingly, 
this  NOFA  incorporates  the  newly 
amended  application  submission  and 
processing  requirements. 

In  order  to  ensure  that  applicants 
submit  the  required  information  in  the 
application,  the  Department  encourages 
all  applicants  to  complete  the  Initial 
Screening  Checklist  provided  in  section 
UKD)  of  this  NOFA.  This  checklist 
specifies  the  required  information  which 
must  be  submitted  in  the  PHA's/IHA's 
application. 

(CJ  Allocation  Amounts 

(1)  The  Department  will  make 
available  up  to  $34,158,147  of  the  budget 
authority  approved  in  the  HUD- 
Independent  Agencies  Appropriations 
Act  of  1992  (Pub.  L.  102-139,  approved 
October  28, 1991)  (the  Act)  which  will 
support  an  estimated  1,447  rental 
vouchers. 

(2)  The  Act  provided  $10,000,000  for 
supportive  services  grants,  which  will 
support  an  approximate  $6,700  per 
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person  federal  share  of  the  supportive 
services  costs. 

These  funds  are  available  for  a 
national  competition,  in  which  the 
PHAs/IHAs  selected  to  receive 
supportive  services  grants  will  also 
receive  funding  for  Section  8  rental 
vouchers.  An  Annual  Contributions 
Contract  (ACC)  for  the  Section  8  funding 
will  be  executed  by  the  PHA/IHA  and 
HUD  after  HUD  approval  of  the  PHA's/ 
IHA's  Section  8  application  and  PHA/ 
IHA  and  HUD  execution  of  the 
supportive  services  grant  agreement. 

(D)  Eligibility 

Eligible  applicants  for  the  Elderly 
Independence  demonstration  supportive 
services  grant  and  Elderly  Independence 
demonstration  rental  vouchers  are 
public  housing  agencies  (PHAs], 
including  Indian  housing  authorities 
(IHAs).  A  PHA  is  the  entity  defined  in 
section  3(b)(6)  of  the  United  States 
Housing  Act  of  1937  (1937  Act), 
including  Indian  housing  authorities  as 
defined  in  section  3(b)(ll)  of  the  1937 
Act. 

Eligible  applicant  may  apply  for  a 
maximum  of  10  percent  ($1,000,000)  of 
the  supportive  services  funds  and  a 
maximum  of  150  rental  vouchers.  PHAs/ 
IHAs  must  apply  for  at  least  25  rental 
vouchers. 

(E)  Selection  Process 

After  the  Field  Office  or  Office  of 
Indian  Programs  has  screened  PHA/IHA 
supportive  services  applications  and 
disapproved  any  applications 
unacceptable  for  further  processing  (see 
section  IV  of  this  NOFA).  the  Field 
Office  or  Office  of  Indian  Programs  will 
review  and  rate  all  approvable 
applications,  utilizing  the  selection 
criteria  and  point  assignment  listed 
below.  The  three  highest  scoring 
applications  and  rating  sheets  in  each 
Field  Office  and  Office  of  Indian 
Programs  will  be  sent  to  the  Regional 
Office.  The  Office  of  Indian  Programs 
will  send  each  application  to  the 
respective  Regional  Office  that  has 
jurisdiction  over  the  State  in  which  the 
Indian  Housing  Authority  is  located. 

The  three  highest  scoring  applications 
in  each  region  will  be  eligible  for  final 
selection  by  Headquarters.  In  order  to 
determine  the  final  top  three 
applications  in  rank  order,  the  Regional 
Office  of  Public  Housing  will  review  and 
re-rate  these  applications,  utilizing  the 
same  selection  criteria  and  point 
assignment  listed  below. 

The  Regional  Office  of  Public  Housing 
shall  send  to  HUD  Headquarters  the 
application  packages.  Field  Office  and/ 
or  Office  of  Indian  Programs  rating 
sheets,  the  Regional  Office  rating  sheets 


and  the  final  ranking  of  the  top  three 
applicants  in  the  region.  In  order  to  best 
determine  the  effectiveness  of  the 
Elderly  Independence  demonstration  on 
a  national  scale,  the  top-ranked 
application  in  each  region  will  be 
awarded  funding  under  the  Elderly 
Independence  demonstration. 
Headquarters  will  fund  the  next  highest 
rated  applications  (based  on  the 
Regional  Office  rating  score)  until  the 
remaining  supportive  ser\'ice  funds  are 
insufficient  to  fund  the  next  highest 
rated  apphcation(8).  In  the  event  of  tie 
scores.  HUD  Headquarters,  in 
consultation  with  the  Department  of 
Health  and  Human  Services,  will  rank 
the  applications  on  the  basis  of  selection 
criterion  2 — supportive  services 
capability;  and  selection  criterion  3 — 
quality  of  the  proposed  supportive 
services  plan. 

When  remaining  supportive  service 
funds  are  insufficient  to  fund  the  next 
highest  scoring  application(s)  in  full, 
HUD  Headquarters  may  reduce  the 
requested  amount  to  partially  fund  the 
final  application(s).  Applicants  that  do 
not  wish  to  have  the  size  of  their 
program  reduced  may  indicate  in  their 
application  that  they  do  not  wish  to  be 
considered  for  a  reduced  grant. 
Headquarters  will  skip  over  these 
applicants  if  assigning  the  remaining 
fimding  would  result  in  a  reduced  grant. 
Successful  applicants  will  be  notified  by 
the  HUD  Field  Office  and  invited  to 
submit  applications  for  section  8  rental 
voucher  assistance. 

To  provide  each  applicant  PHA/IHA 
a  fair  and  equitable  opportunity  to 
receive  a  supportive  services  grant  and 
an  invitation  to  submit  an  application 
for  rental  vouchers  under  the  Elderly 
Independence  demonstration,  the 
Department  will  utilize  the  objective 
rating  criteria  stated  in  this  notice  to 
rate  all  supportive  services  applications 
found  acceptable  for  further  processing. 

Applicants  will  be  rated  on  the 
following  criteria: 

(1)  Selection  Criterion  1:  PHA/IHA 
Section  8  Administrative  Capability  (25 
Points) 

(a)  Description:  Overall  PHA/IHA 
administrative  ability  as  evidenced  by 
factors  such  as  leasing  rates  and  correct 
administration  of  housing  quality 
standards,  compliance  with  fair  housing 
and  equal  opportunity  program 
requirements,  tenant  rent  computation, 
and  recent  reasonableness  requirements 
in  the  rental  voucher,  rental  certificate, 
and  moderate  rehabilitation  programs. 

(b)  Rating:  13-25  points.  The  Field 
Office  rates  overall  PHA/IHA 
administration  of  the  rental  voucher, 
rental  certificate,  and  moderate 


rehabilitation  programs  as  excellent; 
there  are  no  serious  outstanding 
management  review,  fair  housing  and 
equal  opportunity  monitoring  review,  or 
Inspector  General  audit  findings;  and 
the  leasing  rate  for  rental  vouchers  and 
rental  certificates  under  Annual 
Contributions  Cpntract  (ACC)  for  one 
year  was  at  least  95  percent  as  of 
September  30, 1991: 

1-12  points.  The  Field  Office  rates  the 
overall  PHA/IHA  administration  of  the 
rental  voucher,  rental  certificate,  and 
moderate  rehabilitation  programs  as 
good;  any  management  review,  fair 
housing  and  equal  opportunity 
monitoring  review,  or  Inspector  General 
audit  findings  are  being  satisfactorily 
addressed;  and  the  leasing  rate  for 
rental  vouchers  and  rental  certificates 
under  ACC  for  one  year  was  at  least  85 
percent  as  of  September  30, 1991; 

0  points.  If  the  PHA/IHA  does  not 
satisfj'  any  of  the  elements  in  this 
selection  criterion,  assign  0  points. 

(2)  Selection  Criterion  2:  Supportive 
Services  Capability  (20  Points}— 

(a)  Description:  Prior  experience  with 
delivery  of  effective  supportive  services 
programs  by  the  PHA/IHA  or  the 
PHA's/IHA's  proposed  subcontractor. 

(b)  Rating:  11-20  points.  PHA/IHA  or 
subcontractor  currently  administers  or 
has  past  experience  administering  an 
effective  supportive  service  delivery 
program  for  frail  elderly  persons  or  has 
demonstrated  capability  to  obtain 
expertise  based  on  other  supportive 
service  program  delivery  experience. 

1-10  points.  PHA/IHA  or 
subcontractor  has  delivered  supportive 
services  programs  in  the  past. 

0  points.  PHA/IHA  or  subcontractor 
has  no  experience  in  the  delivery  of 
supportive  service  programs. 

(3)  Rating  Criterion  3:  Quality  of  the 
Proposed  Supportive  Services  Plan  (25 
Points) — 

(a)  Description:  The  quality  of  the 
proposed  supportive  services  program 
and  evidence  that  the  proposed 
supportive  services  will  be  provided. 

(b)  Rating:  13-25  points.  The  PHAs/ 
IHA's  supportive  services  plan  includes 
written  commitments  from  the  providers 
of  supportive  services  necessary  to 
address  the  needs  identified  in  at  least 
three  of  the  five  activities  of  daily  living 
as  defined  in  the  demonstration 
guidelines;  the  PHA/IHA  has 
commitments  from  at  least  3  qualified 
persons  (one  of  which  is  a  qualified 
medical  professional)  to  serve  as  the 
professional  assessment  committee 
(PAC)  or  a  commitment  from  an 
alternative  entity  agreeing  to  perform 
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the  functions  of  the  BAG;  and  the 
PHA's/IHA's  supportive  services  plan 
adequately  addresses  how  PHA-IHA 
will  match  the  necessary  but  minimum 
number  of  services  tlat  each  frail 
elderly  participant  raquires. 

1-12  points.  The  PI  lA/IHA's 
supportive  services  i  Ian  includes 
written  commitment!  from  the  providers 
of  supportive  services  necessary  to 
address  the  needs  id  mtified  in  at  least 
two  of  the  five  activi  ies  of  daily  living 
as  defined  in  the  den  onstration 
guidelines;  and  the  P  -lA's/IHA's 
supportive  services  j  Ian  adequately 
addresses  how  the  P  iA/IHA  will  match 
the  necessary  but  mi  limiun  number  of 
services  that  each  fri  lil  elderly 
participant  requires.JPAC  members  of 
alternate  entity  need  not  be  selected 

yet.) 

0  points.  The  PHA's/IHA's  supportive 
services  plan  fails  to  include  written 
commitments  from  tl  e  providers  of 
supportive  services  i  ecessary  to 
address  the  needs  identified  in  at  least 
two  of  the  five  daily  activijifes  of  daily 
living  as  identified  ii  the  demonstration 
guidelines;  or  the  PH  A's/IHA's 
supportive  services  i  Ian  does  not 


adequately  address 


low  the  PHA/IHA 


will  match  the  neces  sary  but  minimum 
number  of  services  t  lat  each  frail 
elderly  participant  n  quires 

(4)  Rating  Criterion  ■  I;  Supportive 
Services  Funding  (is(  Points) — 


The 


J  ear 


pcint 


assurances 


thiit 
yei  rs 
tie 


(a)  Description: 
the  proposed  fundinj 
services  is  or  will  be 
throughout  the  five 
period. 

(b)  Rating:  8-15 
reasonable 
service  providers 
continued  during 
demonstration  and 
comprehensive  plan 
funding  for  the  requ 
match  for  years  2-5 
demonstration. 

1-7  points.  The 
to  obtain  funding  foi 
percent  match  for 
demonstration. 

0  points.  There  is 
plans  for  obtaining 
after  the  first  year  o 


(5)  Rating  Criterion 
Elderly  Program  (5 


(a)  Description: 
program  providing 
assistance  and 
frail  elderly  persons 
served,  as  demonsttjated 
IHA's  analysis  of 
characteristics  of  thfe 
served. 


extent  to  which 
for  supportive 
available 

demonstration 


s.  There  are 
from  supportive 
services  will  be 
2-5  of  the 
PHA/IHA  has  a 
for  obtaining 
i  red  50-55  percent 
)f  the 

PhJA/MA  has  a  plan 
the  required  50-55 
yaars  2-5  of  the 

10  evidence  of  any 
^e  required  match 
the  demonstration. 


-'o. 


Tie 


5:  Need  for  Frail 
>ints} — 

need  for  a 
housing 
services  for 
in  the  area  to  be 

by  the  PHA's/ 
size  and 
population  to  be 


toth 
supp  ortive 


(b)  Rating;  3-5  points.  The  PHA/IHA 
has  documented  that  there  is  a  need  in 
the  PHA/IHA  jurisdiction  for  the  Elderly 
Independence  demonstration  which  is 
not  being  met  through  existing  programs, 
and  the  documentation  provides  a 
thorough  analysis  of  the  size  and 
characteristics  of  the  frail  elderly 
population. 

1-2  points.  The  PHA/IHA  has 
documented  that  there  is  a  need  in  the 
PHA/IHA  jurisdiction  for  the  Elderly 
Independence  demonstration  which  is 
not  being  met  through  existing  programs, 
but  the  documentation  only  provides  a 
cursory  analysis  of  the  frail  elderly 
population. 

0  points.  There  is  no  need,  or  the 
PHA/IHA  has  not  adequately 
demonstrated  the  need  for  the  number 
of  frail  elderly  individuals  proposed  to 
be  provided  supportive  services  through 
the  PHA/IHA's  program. 

(6)  Rating  Criterion  6:  Involvement  of 
Area  Agency/State  Agency  on  Aging  (10 
Points} — 

(a)  Description:  The  extent  to  which 
the  area  agency/state  agency  on  Aging 
is  playing  an  active  role  in  the 
supportive  services  program  (10  points). 

(b)  Rating;  6-10  points.  The  letter  from 
the  area  agency/state  agency  indicates 
specifically  how  the  agency  was 
involved  in  the  development  of  the 
proposed  supportive  services  program 
and  the  assessment/case  management 
system;  indicates  that  the  agency 
reviewed  the  application  prior  to 
submission  to  HUD;  and  indicates  that 
the  agency  will  be  very  involved  in  the 
ongoing  operations  of  the  project  (if 
funded). 

1-5  points.  The  letter  from  the  area 
agency/state  agency  indicates  only 
minimal  involvement  in  the 
development  and  review  of  the 
application  and  in  the  project's  ongoing 
operations  (if  funded). 

0  points.  The  letter  only  indicates 
general  support  for  the  proposal,  without 
specific  involvement  by  the  area 
agency/state  agency  on  aging. 

(Fj  Unacceptable  Applications 

(1)  Following  the  14-day  period 
provided  to  applicants  to  cure  technical 
deficiencies  in  applications  (see  Section 
IV  of  this  NOFA).  the  Field  Office  will 
disapprove  PHA/IHA  applications  that 
it  determines  are  not  acceptable  for 
processing.  The  Field  Office  notification 
of  rejection  letter  must  state  the  basis 
for  the  Field  Office  decision. 

Material  to  cure  technical  deficiencies 
which  is  received  after  close  of  business 
on  the  fourteenth  day  after  the  date  of 
HUD's  written  notice  will  not  be 
accepted.  If  the  PHA/IHA  has  not  cured 


all  technical  deficiencies  by  this 
deadline,  the  application  will  be 
rejected  as  incomplete. 

All  PHAs/IHAs  are  encouraged  to 
review  the  initial  screening  checklist 
provided  in  Section  IV  of  this  NOFA. 
Tlie  checklist  identifies  all  technical 
requirements  needed  for  application 
processing.  PHAs  are  reminded  that 
certain  technical  requirements  listed  in 
the  Elderly  Independence  Guidelines 
have  been  revised  and  should  use  the 
checklist  provided  in  this  NOFA  to 
ensure  that  their  applications  meet  the 
necessary  requirements. 

A  PHA/IHA  application  must  comply 
with  the  requirements  of  this  NOFA 
(including  the  drug-free  workplace 
certification  and  anti-lcbbying 
certification  and  disclosure 
requirements).  Except  for  the  technical 
deficiencies  listed  in  Section  IV  of  this 
NOFA,  all  application  elements  must  be 
submitted  to  HUD  by  the  apphcation 
submission  deadline.  All  technical 
deficiencies  must  be  corrected  by  the 
end  of  the  14  day  technical  deficiency 
correction  period. 

(2)  Applications  that  fall  into  any  of 
the  following  categories  will  not  be 
processed: 

(a)(i)  The  Department  of  Justice  has 
brought  a  civil  rights  suit  against  the 
applicant  PHA/IHA.  and  the  suit  is 
pending; 

(ii)  There  are  outstanding  findings  of 
noncompliance  with  civil  rights  statutes. 
Executive  Orders,  or  regulations  as  a 
result  of  formal  administrative 
proceedings,  or  the  Secretary  has  issued 
a  charge  against  the  applicant  under  the 
Fair  Housing  Act,  unless  the  applicant  is 
operating  under  a  conciliation  or 
compliance  agreement  designed  to 
correct  the  areas  of  noncompliance; 

(iii)  HUD  has  deferred  application 
processing  by  HUD  under  title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Attorney 
General's  Guidelines  (28  CFR  50.3)  and 
the  HUD  Title  VI  regulations  (24  CFR     - 
1.8)  and  procedures  (HUD  Handbook 
8040.1)  or  under  section  504  of  the 
Rehabilitation  Act  of  1973  and  HUD 
regulations  (24  CFR  8.57). 

(b)  The  PHA/IHA  has  serious, 
unaddressed,  outstanding  Inspector 
General  audit  findings  or  fair  housing 
and  equal  opporttmity  monitoring 
reviewed  findings  or  Field  Office 
management  review  findings  for  one  or 
more  of  its  Rental  Certificate,  Rental 
Voucher,  or  Moderate  Rehabilitation 
programs,  or,  in  the  case  of  a  PHA/IHA 
that  is  not  currently  administering  a 
Rental  Certificate.  Rental  Voucher,  or 
Moderate  Rehabihtation  Program,  for  its 
Public  Housing  Program; 
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(c)  The  leasing  rate  for  Rental 
Certificateg  and  Rental  Vouchers  under 
ACC  for  at  least  one  year  is  less  than  75 
percent,  or.  in  the  case  of  a  PHA/IHA 
not  currently  admiiUBtering  a  Rental 
Certificate  or  Rental  Voucher  Program,  a 
leasing  rate  for  all  units  available  for 
occupancy  in  the  Public  or  Indian 
Housing  Programs  ts  less  than  7S 
percent;  or 

(d]  The  PHA/IHA  is  iflvolv«d  in 
litigation  and  HUD  determines  that  the 
litigation  may  seriousiy  impede  the 
ability  of  the  PHA/IHA  to  administer  an 
additional  increment  of  Rental  Vouchers 
and  the  supportive  serx'ices  grant. 

n.  Application  Process 

(A)  Forms 

To  assist  PHAs/IHAs,  the  following 
are  attached  to  this  notice:  SF-424, 
Request  for  Federal  Assistance 
(Attachment  1];  the  Certification  for  a 
Drug-Free  Workplace  [Attachment  2); 
the  text  ior  CertiBcation  Re^rding 
Lobbying  (Attachment  3];  Standard 
Form  LLL,  Disclosure  of  Lobbjing 
Activities  (Attachment  4];  the  text  for 
the  Maintenance  of  Effort  certification 
(Attachment  SJ;  SF  424A  and 
instructions  for  explaining  and  justifying 
the  ai^iportive  aenrioes  budget 
[Attachment  &^  and  HUD  Form  SMO. 
Applicant  Disdoaurc  Report        ^ 
(Attachment  7\. 

HUD  win  invite  successful  applicants 
to  submit  a  HUD  52S15  for  the  Section  8 
rental  Toucher  assistance. 

(B)  Application  Kits 

PHAs/IHAs  may  obtain  an 
appiicaticm  kit  from  the  local  HUD  Field 
Office/IndiaQ  Pro^aiB  Office.  Tl» 
appticadoB  kit  contaiBB  ^  lonm  and 
certifkattont  provided  at  ^  end  of  this 
NOPA  and  the  dheddist  for  tedhnical 
requirements  at  Section  111(D)  below. 
The  application  kit  does  not  contain  any 
information  that  is  not  in  the  NOFA. 
however,  some  PHAs/IHAs  may  prefer 


the  ckeddist  foms,  and  oertfficationfl  in 
a  package  separate  from  the  NOFA. 

(CJ  Application  Submission  Deadline 

PHA/IHA  ai^>Ucation«  most  be 
received  in  the  HUD  Field  Office/Indian 
Programs  Office  on  July  13. 1992  l^  3:30 
p.m.  local  time. 

The  appiicatkm  deadline  is  firm  as  to 
tlate  and  hour.  In  the  interest  of  fairness 
to  all  competing  appbcanta.  the 
D^»artment  will  treat  as  ineligibie  for 
consideration  any  application  that  is  not 
received  on  or  before  Ae  application 
deadline.  Applicants  ahould  take  this 
practice  into  acooiott  and  make  early 
sobratssion  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery -r^ated  problems. 

in.  AjipHcation  Submission 
Requirements 

(A)  General 

Applicants  may  apply  for  a  maximum 
Of  10  percent  t$1.000,000)  of  the 
siqiportive  aervioe  foada.  PHAs/IHAs 
may  apply  for  «p  to  ISO  rental  voechers 
after  selected  to  receive  supportive 
services  funding  pursuant  to  Qiis  NOFA^ 
PHAa/iHAa  aiiat  ^pljr  far  «t  leaat  2S 
leatal  vouchers.  The  inm^ier  of 
efficiency  and  one  bedroom  rentd 
vouchers  the  FHA  intends  to  apply  for, 
and  the  estimated  average  monthly 
•donated  for  theoc  «ift  oiies.  anst  be 
indicated  in  the  application,  and  PHAs 
must  indicate  wliether  they  would  be 
willing  to  accept  fewer  ackts. 
Applications  for  less  than  25  or  more 
fitmi  ISO  renttd  rouchen  per  PHA  wfli 
be  rejected. 

Hie  FHA;iHA  «ppUcaMoa  aboMld 
imckiide  mi  exfimaibam  of  bow  the 
applioBtiofi  neets,  or  will  meet, 
application  selection  criteria.  Faibuc  to 
submit  a  aarrative  'daaoriptioB  is  sot 
cause  for  apphcation  rejection:  however, 
a  Field  Office  can  only  rate  and  rank  an 
application  based  on  information  it  has 
on-hand. 


(BJ  Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  a  drug-free 
workplace.  Thua.  each  PHA/IHA  must 
certify  (even  though  it  has  done  so 
previously]  that  it  will  comply  with  the 
drug-free  workplace  reqiorements  in 
accordance  with  24  CFR  part  24  subpart 
F.  (See  attached  Certificate  for  Drug- 
Free  Workplace.  Attachment  2.] 

(C)  Certification  Regarding  Lobbying 

Section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriatiens  Act  for  Fiscal  Year  1990 
tSl  U.S.C.  13S23  (the  "Byrd 
Amendment")  generally  prohibits 
reopJents  of  Feder ed  contracts,  grants, 
end  loans  from  ming  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
oonneotioa  w^  a  apecific  contract 
grant,  or  loan.  The  Department's 
regulations  on  iihe»e  restrictions  on 
lobbying  are  codified  at  24  CFR  pari  87. 
To  ooaist  PHAs/HiAs,  the  text  for  the 
Certification  Regarding  Lobbying 
{Attachaaent  3)  and  Standard  Form  LLL, 
^'Diacfesnre  Form  to  Report  Lobbying 
t  Atteckment  4)  are  attached  IHAs 
established  by  an  Indian  kibe  as  a 
reatdt  of  the  exorcise  of  the  tribe's 
sovereigB  pvwm  are  excluded  from 
coverage  of  the  Byrd  Amendment,  but 
IHAs  aatabliched  under  State  law  are 
not  excluded  from  the  statute's 
cover^^e. 

fl^Qt&ckhttforTedmical 
Ke^irements 

lite  following  checklist  specifies  the 
required  information  which  must  be 
aabedtted  te  <ba  PHA's/IHA's 
appbceboR.  ft  is  recommeaded  bat  not 
required  that  the  application  contain  a 
narrative  explaining  how  the  application 
I  itm  aotortion  triteria. 


iNmAL  Screening  Checklist 


PMA 


Yes 


No 


FtotdoNloe 


Yes      No 


I 


1   1 


1.  The  appttcabon  corrtaint  a  cover  letter  stating  the  lota/  five  rear  requeated  Brwn  amount  and  mdioCles  wtwtl>ar  Om  PHAMHA  would 

be  wwing  to  accept  a  reduced  grant  and  a  correaporxling  reductxxi  ir>  the  number  o(  units. 
<.  nw  ipaKoailaa  atiM  «•  4i«itar  «l  »al  «tdaay  pwadpanto  the  ^HATMars  pncraM 

on»^)edrooiaaawli<>eMelwwaMaiawiu»W<>adKM»s<<wPOwwt»«»a«Ctto"Wq>iitJOS25TS)'tybea^^ 

«HAIwte>^  to  aMbqa.M>iOplioatiea<atlaola<<»»l>tielpa>a<w«wa»iiMit1)aiMvTna  winder  requested  mt^ 

ISO  rental  vouchers  per  PHA/IHA. 

3.  The  appticatioo  cont»n»  Standard  Porm  (SF  424.  Request  lor  Fo<Jorai  Ass<star>ce  (ttw  It  not  to  be  used  lor  mtergovemmeotal 
review,  but  lor  Imanciai  tracking  purposes).  The  PHA/IHA  completes  aU  items  foliowmg  the  instructions  on  the  reverse  o(  the  fonrv 
except  lor  items  2,  3,  arvl  4. 

4.  The  application  addresses  the  PHA's  past  experience.  If  any.  In  delivery  of  supportive  services  to  the  Iran  elderty,  and/or  other 
relevant  experience  in  the  delivery  o4  supportive  services. 

5.  The  application  contains  a  description  of  the  size  wtd  characterntica  ol  Ihe  trail  Mefly  population  In  ihe  PHA'a  iurtadiction  and  Owtr 
houslr>g  and  supportive  services  rteeda. 
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PHA 


Yes 


No 


TieMcfice 


Yes 


IMI 
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No 


6.  The  application  contains  a  supportive  services  plan,  incluciing  a  supportn^e  services  budget  consistent  writn  Attachment  6.  At 
minimum,  the  following  information  rr.ust  be  included  (check  H  inctuded): 

—A  descnpoon  of  each  proposed  supportive  service,  the  identity  ol  the  proposed  service  provider  a  statement  of  qualifications  ot 
each  proposed  service  provioer;  and  an  explanation  why  the  service  is  needed  to  keep  participants  independent; 

—A  supportive  services  budget  listing  the  first  year  cost  for  each  supportive  service  and  administrative  costs  for  the  supportive 
services  program;  cost  estimates  for  services  and  administratjon  expenses  for  years  2-5;  and  klentification  of  the  resources  to  be 
used  to  cover  the  PHA/IHA  match  for  the  year  one  costs  including  the  dotlar  value  for  In-kind  items  or  donated  time  (Attachment  6 
provides  detailed  instruction  on  required  format  of  the  supportive  services  budget); 

—A  firm  commitment  from  each  supportive  service  provider  to  make  available  all  listed  resources  for  that  provider  for  the  first  year  of 
the  denwnstration  (PHAs/iHAs  should  note  that  while  reasonable  assurances  of  commitment  from  service  providers  for  years  2-5  is 
not  a  technical  requirement,  applications  which  contain  such  assurances  will  recerve  higher  scores  under  rating  criterion  4); 

—A  description  of  the  assessment  and  case  management  process,  including  the  proposed  method  of  determining  whether  a  person 
qualifies  as  a  frail  elderly  person  (specifying  any  additional  eligibility  requirements  proposed  by  the  agency)  and  the  mechanisms  for 
developing  housing  and  supportive  services  plan  for  each  person  and  for  monitonng  that  person's  progress  in  meelmg  that  plan; 

—Procedures  for  the  transtion  of  participants  out  of  the  demonstration  that  become  too  trail  to  continue  or  well  enough  to  discontinue 
the  services  component. 

—A  plan  for  cocdinating  housing  assistance  and  supportive  services. 

—A  plan  for  the  continuation  of  supportive  services  for  program  participants  at  ttie  end  of  the  demonstration  period;  and 

—An  explanation  of  the  process  for  setting  of  participant  fees  and  how  tt>e  PHA  will  monitor  tee  collections. 

7.  Tfie  application  contains  a  letter  signed  by  the  director  of  the  PHA/IHA  tfiat 

— Commits  to  meeting  the  local  match  requirements  each  year  if  the  demorwtration; 

—Indicates  the  PHA/IHA  will  create  or  has  created  a  professional  assessment  committee  (PAC)  that  includes  at  least  1  qualified 
medical  professional  and  other  persons  professionally  competent  to  appraise  the  functional  abilities  of  the  frail  elderly,  or  will  work 
with  another  entity  which  will  assist  the  PH/V/IHA  in  idenutying  and  providing  only  services  that  each  fraH  elderty  person  needs  to 
remain  Irving  independently  (PH/Vs/lHAs  should  note  that  applications  which  contain  commitments  from  individuals  to  serve  as  the 
PAC  or  an  alternative  entity  agreeing  to  perform  the  functions  of  the  PAC  will  receive  a  higher  score  under  rating  criterion  3); 

—Provides  assurances  that  the  PH/^/IHA  will  make  available  the  services  listed  in  the  PHA  application  for  the  five  years  of  the 
demonstration; 

—States  that  m  cases  where  participants  are  certified  to  pay  less  than  10%  of  the  supportive  service  costs  the  PHA/IHA  will  share  the 
cost  of  the  difference,  up  to  50%  of  the  shortfall;  and 

—Certifies  that  the  application  has  been  devekjped  m  consultation  with  the  Area  Agency  on  Aging  (or  the  State  Unit  oo  Aging  rt  that 
state  IS  not  sutxjivided)  and  that  the  PHA  will  consult  with  this  agency  during  the  demonstration. 

8.  The  application  contains  a  descnption  of  how  the  PHA/IHA  will  ensure  that  the  service  providers  are  providing  supportive  services 
at  a  reasonable  cost  adequate  to  meet  tfie  needs  of  the  persons  to  be  served. 

9.  The  application  contains  a  letter  from  the  Area  Agency  on  Aging  (or  the  State  Unit  on  Aging  H  that  state  is  not  subdivided)  stating 
the  lnvo^ement  of  the  agency  m  the  development  of  the  application  and  the  supportive  services  plan,  and  the  proposed  rote  that 
the  Area  Agency  will  have  dunng  the  life  of  the  grant  if  funded.  The  letter  shall  also  state  whether  the  cost  of  each  supportive 
service  is  reasonable  and  consistent  with  other  service  programs  in  that  jurisdiction,  and  identify  plans  lor  ongoing  agency 
invofvement  and  for  agency  review  of  program  operations  at  reguiar  intervals. 

10.  Certifications  for 

—Drug-free  Work  Place; 

— Lobbying  Certification  form; 

-Prohibition  Against  Lobbying,  SF-LLL.  H  vrarranted; 

—HUD  Form  2880  (Applicant  Disclosure)  (See  Section  VI  (D)(2)  of  this  NOFA); 

—Agreement  to  participate  In  the  HUD  evaluation  and  cooperative  with  the  evaluation  team; 

— »4aintenance  of  effort  consistent  with  the  stipulations  of  Section  X  of  the  guidelines  (note  that  supportive  service  providers  must 
also  provide  this  certification);  and 

—The  applicant's  financial  managemerrt  system  for  the  supportive  services  grant  meets  the  standards  for  fund  control  and 
accountabtiity  found  at  24  CFR  85.20  or  Attachment  F  of  0MB  Circular  A-110.  as  applicable. 


Yes 

» 
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If  the  PHA  exercises  the  option  to 
limit  the  geographic  area  of  ihe  Elderly 
Independence  demonstration,  the 
fcllowing  item  is  also  reqaired  in  th« 
apphcation  submission. 


—HUD  Form  ZOSO.  Api^cant 
Disclosures 

All  PKAb/IHAs  must  submit 
corrections  within  14  calendar  days 
from  the  date  of  HDD's  letter  notifying 
the  applicant  of  any  such  deficiency. 
Information  received  after  close  of 
business  on  the  fourteenth  day  of  the 
correction  period  will  not  be  accepted 
and  the  application  will  be  rejected  on 
the  basis  of  being  incomplete.  All 
PHAs/IHAs  are  encouraged  to  review 
the  initial  screening  checklist  provided 
in  Section  lU  of  the  notice.  The  checklist 
identifies  all  technical  requirements 
needed  for  application  processing. 

V.  Funding  Award  Process 

In  accordance  vd\h  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1689  and 
Hud's  regulation  at  24  CFR  12.16.  HUD 
will  notify  the  public  by  notice 
published  in  the  Federal  Register  of  all 
award  decisions  made  by  HUD  under 
this  competition.  HUD  and  recipuents  of 
awards  under  this  NOFA  also  shall 
comply  with  the  ^ovisions  of  Section 
VI(D)  of  this  NOFA. 

VL  Other  Matters 

IV.  Corrections  to  Deficient  Applicatiocs     (AJ  Environmental  Impact 


PHA 

Raid  Office 

Yas 

NA 

Ve« 

MA 

, 

■ 

.  A  justification  of 
thed«ci8iof<  to  limit 
the  d€monstratK)n  to 

1 

' 

a  geographic  area. 

, 

statmg  the  lifnits  o< 

*  [ 

1 

tt>e  8«fvic8  araa  of 
the  »er/ice  pra<Men 

t 
1 

1 

1 

t 

wihtch  (1  proposes  to 
titikze,  cost 
eltaency  and 
«»»ec*vene«»  of 

such  supportive 
service  delivery, 
includmg  maps  wrttt 
theretewanl 
boundaries,  arx) 
racial/ ethnic 

. 

descnption  of  the 
poputaton,  and  a 

1 

descnption  of  the 
nature  and  cost  of 

• 

housing  in  the 
specified  area 

To  be  eligible  for  processing,  an 
application  must  be  received  by  die 
Field  Office  no  later  than  the  application 
submission  deadline  date  and  time 
specified  at  Section  n(c)  of  the  NOFA. 
The  Fiehi  Office  will  initially  screen  all 
applications  and  notify  PHAs/IHAs  of 
technical  deficiencies  by  letter.  Field 
Office  notification  of  PHAs/IHAs  must 
be  imiform. 

The  purpose  of  this  process  is  to  assist 
an  applicant  in  completing  a  ratable 
proposal  and  not  to  proxide  for  an 
application  to  be  substantively 
improved  once  it  has  been  wibmitted. 
The  following  is  a  list  of  items  that  may 
be  submitted  by  a  PHA/IHA  during  the 
technical  correction  period.  This  list  is 
intended  to  be  a  complete  list  and  only 
these  items  may  be  requested  or 
submitted  after  the  application 
submission  deadline  date: 

Certifications  for: 
^Drug-Free  Work  Place 
— Lobbying  Certification  Form 
— Disclosure  of  Lobbying  Activities. 

SF— LLL 
— Maintenance  of  effort,  consistent  with 
the  stipulations  of  Section  X  of  the 
elderly  Independence  Guidelines 
— The  applicant's  financial  management 
system  for  the  supportive  services 
grant  meets  the  standards  for  fund 
control  and  accountability  found  at  24 
CFR  85.20  or  Attachment  F  of  OMB 
Circular  A-110,  as  applicable. 


A  Finding  of  No  Significant  Impact 
with  respect  to  the  envirormient  has 
been  made  in  accordance  vdth  the 
Department's  regulations  at  24  CFR  part 
50.  which  implement  section  102(2)(C)  of 
the  National  Ejivironmental  Policy  Act 
of  1909  (42  U.S.C.  4332).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10278,  4S1  Seventh  Sti-eet.  SW.. 
Washington,  DC  20410. 

(B)  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a]  of 
Executive  Order  12812,  Federalism,  has 
determined  that  this  NOFA  does  not 
have  substantial,  direct  effects  on  the 
States,  on  their  political  subdivisions,  or 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  NOFA  would  not 
substantially  alter  the  established  roles 
of  HUD.  the  States  and  local 
governments,  including  PHAs/IHAs. 

(Q  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  the  policies  contained 
in  these  guidelines  may  have  a 


significant  impact  on  the  mainteaance 
and  general  well-being  of  some  families. 
The  Elderly  Independence 
demonstration  ccm  be  expected  to 
provide  additional  decent  and  sanitary 
housing  for  frail  elderly  individuals. 
Further,  the  supportive  services 
provided  by  this  program  are  eicpected 
to  prevent  or  postpone  onnecessary  or 
premature  institutionalization,  and 
reduce  unnecessary  stress  and  financial 
burden  on  participant's  families.  Sinoe 
the  impact  on  the  family  is  considered 
beneficial,  no  further  review  is 
necessary. 

(D)  Accountability  in  tire  Provision  of 
HUD  Assistance 

On  March  14, 1991 156  FR  11082).  HUD 
published  a  final  rule  to  implement 
section  102  of  the  Department  oi 
Housing  and  Urban  Development 
Reform  Act  of  1989  [HUD  Reform  ActJ. 
The  fmal  rule  is  codified  at  24  CFR  p^ 
12.  Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  intagrity  in 
the  provision  of  certain  ty'pes  oi 
assistance  administered  by  HUD  On 
January  16,  1992,  HUD  published  at  57 
FR  1942.  additional  information  that 
gave  the  public  ^(inchiding  applicants  for. 
and  recipients  of,  HUD  assistance) 
further  information  on  the 
implementation  of  section  102.  ITie 
documentation,  public  access,  and 
discloBure  requirements  of  section  102 
are  applicable  to  assistam^e  awarded 
under  this  NOFA  as  follows: 

(1)  Documentation  and  Public  Access 

HUD  will  enware  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  wit.n  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing  regidation 
at  24  CFR  part  15.  In  addition  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
.  competitive  basis.  (See  24  CFR  12.14(a) 
and  12.18(b).  and  the  notice  published  in 
the  Federal  Register  on  January  16. 1992 
(57  FR  1942),  for  further  information  on 
these  requirements.) 
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(2)  Disclosures 

HUD  will  mak ;  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Fo  in  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Fortn  2880)  will  be  made 
available  along  ♦'ith  the  applicant 
disclosure  repon  s,  but  in  no  case  for  a 


period  generally 


All  reports — bot!  i  applicant  disclosures 
and  updates — w  11  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  5  U.S.C.  552)  and 
HUD's  implemer  ting  regulation  at  24 
CFR  part  15.  (Se(  24  CFR  subpart  C.  and 
the  notice  publis  led  in  the  Federal 
Register  on  Janu  iry  16. 1992  (57  PR 
1942),  for  further  information  on  these 
disclosure  requii  ements.) 

(E)  Prohibition  gainst  Lobbying 
Activities 

The  use  of  funtls  awarded  under  this 


NOFA  is  subject 
requirements  an 


less  than  three  years. 


to  the  disclosure 
1  prohibitions  of  section 
319  of  the  Depar  ment  of  Interior  and 
Related  Agenciej  Appropriations  Act 
for  Fiscal  Year  1  WO  (31  U.S.C.  1352)  (the 
'Byrd  Amendment")  and  the 

[ulations  at  24  CFR  part 
87.  These  author  ties  prohibit  recipients 
of  Federal  contn  icts,  grants,  or  loans 
from  using  apprc  priated  funds  for 
lobbying  the  Ex(  cutive  or  Legislative 
'ederal  Government  in 
a  specific  contract, 
grant,  or  loan.  T  le  prohibition  also 
covers  the  awar  ling  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 

made  an  acceptable 
certification  regi  rding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  ht  ve  been  or  will  be  spent 
on  lobbying  acti  /ities  in  connection  with 


the  assistance.  IHAs  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
from  coverage  of  the  Byrd  Amendment, 
but  IHAs  established  under  State  law 
are  not  excluded  from  the  statute's 
coverage. 

(F)  Prohibition  Against  Lobbying  of 
HUD  PersonneL 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  iniposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  ward  of  HUD  assistance,  if 
the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance.  Section  13  was  implemented 
by  final  rule  published  in  the  Federal 
Register  on  May  17. 1991  (56  FR  29912). 
If  readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  Arnold  J.  Haiman, 
Director,  Office  of  Ethics,  room  2158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington  DC  20410-3000.  Telephone: 
(202)  708-3815  (voice/TDD).  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 


(G)  Prohibition  Against  Advance 
Information  on  Funding  Decisions. 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulation  implementing  section  103  are 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13, 1991).  In  accordance  w^ith 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
apphcations  and  in  the  making  of 
funding  decisions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is  not 
a  toll-free  nimiber.) 

Authority:  Section  803  of  the  National 
Affordable  Housing  Act  (Pub.  L.  101-235, 
approved  November  28, 1990).  The  regulation 
governing  the  rental  voucher  program  are 
published  at  24  CFR  part  887.  The  program 
Guidelines  for  the  Elderly  Independence 
Demonstration  Program  were  published  in 
the  Federal  Register  on  February  4, 1991  at  56 
FR  4506,  and  certain  sections  have  been 
revised  by  separate  notice  published 
elsewhere  in  today's  Federal  Register.    • 

Dated:  May  21, 1992. 
loseph  G.  Schiff, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
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A  Stala 

B  Counly 

C  Municipal 

0  Townthip 

E  iniarttaia 

F  Intarmunicipal 

O  Spacial  dstrici 


H  Indaoandani  Sctwol  Oiat 

I    Stata  Comroaad  mjtitutot  at  Highat 

J    Privala  Unnar»tv 

tC   Indian  Tr<w 

L    Individual 

M  Prolii  Organiaiion 

N  Oinar  (Soaci»v>    . 


•.  MAMtoaraociiALAOCNCv 


u.  ofscManvt  imj  w  AmjCAMTs  MOJfCT: 


It-  a>ioaot«D  awojtcT: 


Start  Data 


Ending  Data 


14    COW0l>C»l0«UL0l«1WICTlO» 


a  Applicant 


b  Proiact 


It.  ttiMum  avMOiNO 


a  Fadaral 


b  Apptcant 


c  Staw 


d  Local 


a  0««wr 


I    Program  iTKoma 


g  TOTAL 


.00 


.00 
.00 


.00 


.00 


.00 


It.  IS  AaaucAHON  tuojicr  to  atvifw  av  itah  Ettcunvi  omca  ««'«  awocKti 

a        YES   THIS  PBEAPPLCATKDN'APOLCATXJN  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  QROEP  I23r2  PROCESS  FO«  REVIEW  ON 


DATE 


b      NO    □   PROGRAM  IS  NOT  COVERED  BTEOUan 

□    OR  PROGRAM  MAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


IT.  «TMtAaauCAMTOBJMOUCMTONANvnon*L0an 
□  Yaa       «  "Yaa."  attach  an  ai^ianaiion 


D  •*> 


11  roilWKJTOFilYKNOWLIOOfAWMLlfF  *LL  DATA  IN  1W  AaPUCA1W#«*»fUCA1K)«  AM  T1I0«  AMO  (»««tCT.  1>«  OOCOMfin  «*•  afW 

Atm<)a.ao»YTHtooyiai.iNoaooyorTHtAmic*wTAWTHtAa»ucAiff»mxcoti»n.Yt>>nwii«ATTAC»^ 


«  Typad  Nama  ol  Autnonnd  Raprasaniativa 


b  Titia 


d  S«nati«a  o*  AuttxviMd  Rapraaantatixa 


>raviou«  Editions  Not  UsatM 


c  Taiapnona  riumoar 


a  Data  S>gnad 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  •  sUndarl  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assisjance.  It  will  be  used  bv  Federal  agencies  to  obUin  applicant  certification  that  States  which  have 
established  a  revjew  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  ^eir  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entry: 


JMI 


Item:  Entry: 

1.  Self-cxplan  itory. 

2.  Date  applici  ition  submitted  to  Federal  agency  (or 
Sute  if  appi  icable)  &  applicant's  control  number 
(ifapplicabh) 

3.  SUte  use  only  (if  applicable). 

4.  If  this  appl  cation  is  to  continue  or  revise  an 
existing  aw  ird.  enter  present  Federal  identifier 
number.  If  f  >r  a  new  project,  leave  blank. 

5  Legal  name  of  applicant,  name  of  primary 
organiiational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  a  nd  name  and  telephone  number  of  the 
person  to  (ontart  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided 

8.  Check  appropriate  box  and  enter  appropriate 
letters)  in  I  he  space(s)  provided; 

—  "New"  m  eans  a  new  assistance  award.  , 

—  "Continu  ation"  means  an  extension  for  an 
addition!  1  funding/budget  period  for  a  project 
with  a  pr  ejected  completion  date 

—  "Revisioi  i"  means  any  change  in  the  Federal 
Govemn  ent's  fmancial  obligation  or 
contingert  liability  from  an  existing 
obligation. 

9.  Name  of  Fe  deral  agency  from  which  assistence  is 
being  requi  sted  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  i  s  requested. 

1 1 .  Enter  a  br  ef  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (eg  .  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preap]  plications,  use  a  separate  sheet  to 
provide  a  si  immary  description  of  this  project. 


BILUNO  COOC  4210-  13-C 


Item: 
12. 


List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  atUched  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPCX;)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  it 
subject  to  the  SUte  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
oflicial  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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Attachment  2 — Certification  Regarding  Drug- 
Free  Workplace  Requirements  Instruction  for 
Certification 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  agency 
determined  to  award  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or  otherwise 
violates  the  requirements  of  the  Drug-Free 
Workplace  Act.  the  agency,  in  addition  to 
any  other  remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals, 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals 
Alternate  11  applies.  Certification  Regarding 
Drug-Free  Workplace  Requirements 
Alternate  I. 

[A)  The  grantee  certifies  that  it  will  provide 
a  drug-free  workplace  by: 

(a]  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 


(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabihtation,  and  employee  assistance 
programs,  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violaitons 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  in  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the 
employees  will — 

(1)  Abide  by  the  terms  of  the  statement: 
and 

(2)  Notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(d)(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  conviction: 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 


subparagraph  (d){2).  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug-abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency: 

(g)  making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b).  (c),  (d). 
(e).  and  (f)- 

B.  The  grantee  shall  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Alternate  II 

The  grantee  certifies  that,  as  a  condition  of 
the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufacture,  distribution, 
dispensing,  possession  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant. 

BILUNG  CODE  4310-3»-H 
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Attacfaaent  3 


for  Contracts,  Grants,  Loans,  and  Cooperative 


The  undersigned  certifies,  to  the  best  of  his  or  her 
knowledge  and  belief,  that: 

(1)   No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  im  behalf  of  the  undersigned,  to  any  person  for 
influencing  ur  attempting  to  influence  an  officer  or  employee  of 
any  agency,  i  Member  of  Congress,  an  officer  or  employee  of  a 
Member  of  Congress  in  connection  with  the  awarding  of  any  Federal 
contract,  th^  making  of  any  federal  grant,  the  making  of  any 

the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification 
of  any  Federil  contract,  grant,  loan,  or  cooperative  agreement. 

any  funds  other  than  Federal  appropriated  funds  have 

any  person  for  influencing  or  attempting  to 

officer  or  employee  of  Congress,  or  an  employee  of  a 


(2)  If 
been  paid  to 
influence  an 


member  of -Congress  in  connection  with  this  Federal  contract. 


grant,  loan, 
complete  and 


and 


or  cooperative  agreement,  the  undersigned  shall 
submit  Standard  Form  -LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its  instructions. 

(3)   This  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 

all  tiers  (including  subcontractors,  subgrants, 
contracts  uniler  grants,  loans,  and  cooperative  agreements)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made  or 
entered  into .  Submission  of  this  certification  is  a  prerequisite 
for  making  or  entering  into  this  transaction  imposed  by  section 
1352,  title  }1,  U.S.  Code.  Any  person  who  fails  to  file  the 
required  certification  shall  be  subject  to  a  civil  penalty  of  not 
less  than  $ip,000  and  not  more  than  $100,000  for  each  such 
failure, 


Executed  this 


Covered 


date  of 


19 


By_ 


(signature) 


(typed  or  printed  name) 


(title,  if  any) 

Action: 

(type  and  identity  of  program,  project  or  activity) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pufsuant  to  31  liS.C  1352 

(See  reverse  for  public  burden  disclosure)  Attachment  4 


Approved  by  OMB 
O14»-004« 


1.     Type  of  Federal  Action: 

□  a.  conUact 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

I     I  a.  bid/offer/application 
'~~^   b.  initial  award 
c  post-award 


4.     Name  and  Address  of  Reporting  Entity: 


a     Prime 


a    Subawardee 

Tier ,  if  known: 


Congressio«al  District,  if  known: 


6.     Federal  Department/Agency: 


t.     Federal  Action  Number,  if  known: 


3.     Report  Type: 

□  a.  initial  filing 
b.  materia]  Change 

For  Material  Change  Only: 

year  quarter 

date  of  last  report  


S.     if  Reporting  Entity  in  Na  4  b  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District  if  known: 


7.     Federal  Pribram  Name/Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Entity 
(if  indivt^uzl,  last  name,  first  name,  Mlk 


b.  Individuab  Performinc  Services  lindudmg  address  if 
different  from  No.  lOai 
(last  name,  first  name,  Mlh 


(atUd)  Continuation  SheeMs}  SMil-A  Ifneotssa/vf 


It.  AmooiM  of  Payment  (cfteck  all  that  applyh 

$  D  actual       D  planned 


12.  Form  of  Paymenl  (check  all  that  applyH 
O    a.  cash 
a    b.  in-ldiid;  spedfy:  future  ,^____ 

value    


13.  Type  of  Paymeid  (check  all  that  applyh 

a  a.  retainer 

Q  b.  or»e-time  fee 

D  c  commission 

O  d.  contingent  fee 

O  e.  deferred 

a  f.  other;  specify:  


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Datefs)  of  Service,  including  officer<s),  employee<s), 
or  Member^)  contacted,  for  Payment  Indicated  in  Item  11: 


totfart  ConHnuatien  ShtttM  Sf-Ul-A.  ifnecestuYf 


15.  Continuation  Sheetfs)  SF-UL-A  attached:        Q  Yes 


a  No 


IS.    >< illiMi  miawid  rimwiti  Mt  tom  k  autherind  by  «Mi  >i  US-C 

maian  nil  TNtdadawn  of  lubb(*w|  icttviUw  ■>  •  Matwiit  iipminml— 
«f  tad  upon  aMck  wIhwo  <«■  ptacad  br  ttw  <••,  ate**  ■>*>««  iMi 
ImiMCIiaii  «■•  iMdt  ar  •Maiad  Into,  thmdrntloiunm  laquirad  pumunt  M 
II  US.C  11S1.  fliii  MonMboa  ««  ba  laponad  <D  d«a  Cuiyaa  wait- 
■waiidll  <nd  <rii  b*  avaitaM*  tor  puWk  impaction-  Any  panen  aibo  laib  la 
Ma  dM  laquaad  dnciown  ihaa  b*  aufa^act  10  a  cioil  pan^  of  not  laat  dun 
S10MP  and  nal  aMa  diM  SHSJaaiat  aaak  aa 


rFedemi  Use  Only: 


' .".'       ' '    . 


S^nature: 


Print  Name: 
ride:  


Tdcphonc  No>s. 


Date:. 


Autbonxad  <or  Lecai  Kcproducliofi 
Slantfard  romi  -  lU 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


Approved  by  OMB 
0}4a-0046 


AMriMtiud  lor 
Stmiw4T»nm 


.Ui.<* 


IMI 
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INSTRUCTIONS  FOR  COMPLETION  OF  SfMjLL,  DISCLOSURE  OF  LOBBYING  ACnVITIES 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  «vh«tlier  subawardee  or  |»rime  Federal  fedpienc  at  Ihe 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  ntake  payment  to  any  tobbying  catity  ior 
influencing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  actiort.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  ff  the  space  on  the  form  is  inadequate.  Complete  aH  items  that 
apply  for  both  the  initial  filing  and  materid  change  report.  Refer  to  the  fmplementif»g  guidance  published  by  tht  Office  of 
Management  and  Budget  for  additional  iniormation. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  actiofL  * 

3.  Identify  the  appropriate  classification  of  this  report  If  this  is  a  foltowup  report  caused  by  a  material  chaitge  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  dty,  state  ar«d  zip  code  of  the  reporting  errtity.  hidude  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  ff  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  fir^  subawaidee  of  the  prime  is  the  Itt  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  city,  state  and 
zip  code  of  the  prinne  Federal  recipient.  Irtdude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  cotniiiitinent  Inckide  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  descripti'on  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  mJinber  tor  grants,  cooperathre  agreements,  loans,  and  loan 
connmitments. 

8.  Enter  the  'most  appropriate  Federal  Idenb'fying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Irwitation  for  Bid  (IFB)  number;  grant  announcement  number;  the  contract 
grant  or  loan  award  number;  the  applicaliun/propotal  control  number  assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  '"RFP-DE-90-001." 

9.  For  a  covered  Federal  action  wt^ere  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty.  state  and  zip  cixfo  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influer>ce  the  covered  Federal  action. 

(b)Enter  the  full  names  of  the  IndividuaKs)  performirtg  services,  and  ittdude  full  address  if  different  from  10  (a). 
Enter  Last  Name.  Hrst  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  competuation  paid  or  reasorubly  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (ptartned).  Check 
all  boxes  that  apply.  If  this  is  a  nuterial  change  report  enter  the  cumulative  amount  of  payment  ntade  or  plarwted 
to  be  made. 

.12.  Check  the  appropriate  box<es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contnlxition, 
spedfy  the  nature  and  value  of  the  in^dnd  payment 

13.  Check  the  appropriate  box(es).  Chetk  alt  boxes  that  apply.  If  other,  spedfy  nature. 

14.  Provide  a  spedfic  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  ar>d  the  date<s)  of  any  services  rendered.  Indude  all  preparatory  arui  related  activity,  not  just  time  spent  in 
actual  contact  with  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employee(s)  contacted  or  the  officeKs), 
employee(s),  or  Member<s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign  ar«d  date  the  form,  print  his/her  name,  title,  and  telephone  ruimber. 


Public  reporting  burden  for  this  collection  of  infamtabon  is  estimated  to  average  30  mintue*  per  response,  including  time  for  reviewing 
inttnjctions.  searching  existing  data  sources,  gathering  and  maintaining  the  daU  needed,  and  completing  and  reviewing  the  collection  of 
infornution.  Send  cofnirtents  regarding  the  burden  estimate  or  any  other  aspect  of  this  collectioii  of  iniormatioa  including  suggestions 
for  reducing  tins  burden,  to  the  Office  of  Management  and  Budget  P«pen»ofk  Reduction  Projea  (0346-0046),  Washtngton.  DC.  20S03. 


23022 


Text  for  the  Maintenance  of  Effort  Certification 


The  undersignejd  certifies  that: 
1. 


existing 


Those 
person  is 
assessmert 
PAC's  furction 
participant 
that  individual 
demonstra  t 
assessroer 
needed . 


Those 
receivinc 


sei vices 


demonstr<  tion 


9  92 
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Attachaient  5 


ui-uy  supportive  services  that  a  frail  elderly 
already  receiving  and  which  the  professional 
committee  (PAC)  (or  the  entity  performing  the 
ion)  finds  to  be  necessairy  to  maintain  the 
's  independence  will  be  maintained  for  the  time 
remains  in  the  Elderly  Independence 
uion,  unless  the  PAC  or  other  entity  performing  the 
t  determines  that  those  services  are  no  longer 


ices  that  frail  elderly  persons  are  already 
before  participating  in  the  Elderly  Independence 
will  not  be  considered  matching  funds. 


(signature) 


(typed  or  printed  neune) 


(title,    if  any) 


(date) 


vo 
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BUDGET  INFORMATION  —  Non-Construction  Programs 


0K«  Approval  No.  OMa-OOU 


a.     Hnonntl 


k.     Fring*  ••iwf  iti 


C      Travel 


4.     fqytpmtm 


a. 


f.     Contractual 


«.     Condrwction 


h.     Othar 


L      Tout  Oiract  Chargat  (sum  of  6a  -  6h) 


J.      hidiract  Otargas 


7 

« 
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Authorlztd  for  Local  R«production 


Sundaid  Form  424*    (4M| 
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SECTION  C  -  NON-FEOERAL  RESOURCES 
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SECTION  D  •  FORECASTED  CASH  NEEDS 
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SECTION  C .  SUOGET  ESTIMATES  Of  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJEa 

(•)  Cram  ProQfMi 
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SECTION  F  •  OTHER  BUDCET  INFORMATION 

(An*(h  additioMl  Sheen  if  Necnury) 
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INSTRUCTIONS  FOR  THE  SF^24A 


G«B«ral  Inttructions 

This  form  is  designed  so  that  spplicstion  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
A.B,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments  In  the  latter  case, 
Sections  A3.  C.  end  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarv 
Ubm  1-4,  Columns  (a)  and  (d) 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
broakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  $ingU  program 
rtquiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  caulog  num- 
ber in  Column  (b).  For  applications  perUining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiplt  programs 
where  one  or  more  programs  rtquirt  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequat*  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  fc)  through  (g.) 

For  new  appUcationj,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  <b),  enter  in 
Columns  (e),  (0,  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 

funding  period  (usually  a  year). 


Lints  1-4,  Columns  (e)  through  (g.)  ( continued) 

For  continuing  grant  program  applieationM,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (0. 

For  iuppUmtntal  grant$  and  change$  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non- Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federa!)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus. 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0.  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Lino  S  —  Show  the  totals  for  all  columns  used. 

SoctloB  B  Budget  Catof  orlet 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4.  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  toul  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  touls  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  toul  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  granu.  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (0  on  Line  5 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Lina  7  -  Enter  the  e*im«t«d  •mount  of  income,  if  any. 
expected  to  be  generated  from  this  project.  Do  not  aM 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  prqfram  narrative  statement  the 
nature  and  source  of  income.  Tbc  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agerKy  in  determining  the  toul  amount  of  th* 
grant  | 

Section C.  NooFedleral-Resourcea 

Lines  S-11  -  Enter  apounu  of  non-Federal  resources 
that  will  be  used  on  tie  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a)J  Section  A.  A  breakdown  by 

function  or  activity  is  not  necessary. 

Column  (b)  -  E^ter  the  contribution  to  be  made 
by  the  applicant] 

Column  (c)  -  QnUr  the  amount  of  the  State's 
cash  and  in-kin^  contribution  if  the  applicant  is 
not  a  Suu  or  St$te  agency.  Applicanu  which  are 
a  Suu  or  Sum  agencies  should  leave  this 
column  blank. 

Coloma  (d)  -  E>iur  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  E^Ur  toUls  of  Columns  (b).  (c).  and 
(d). 

line  13—  Enurthe 
The  amount  in  Col 
amount  on  Line  5,  Co 


toUl  for  each  of  Coiuons  (bMe). 
lAnn  (e)  should  be  equal  to  the 
umn  (f).  Section  A. 


Section  D  Forecast^ 

Line  IS  -  Enur  the 
from  the  grantor  ageifcy 


Cash  Needs 

simount  of  cash  needed  by  quarUr 
during  the  first  year. 


BIUJMG  COOE  4210-33-C 


Line  14  -  EnUr  the  amount  of  cash  from  all  other 
sources  needed  by  quarUr  during  the  first  year. 

Line  19  -  EnUr  the  toUls  of  amounU  on  Lines  13  and 
14 

Soction  E.  Budget  EstimaUs  of  Fodaral  Fundc 
Neodcd  for  Balance  of  the  Project 

Linea  16-19  -  Enur  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 

new  applications  and  continuation  grant  applications, 
enUr  in  the  proper  columns  amounU  of  Federal  funda 
which  will  be  needed  to  coropleU  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revision* 
(amendments,  changes,  or  supplemenU)  to  funds  for 
the  current  year  of  existing  granU. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Lin*  20  -  Enur  the  toUl  for  each  of  the  Columns  (b)> 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annouu  accordingly  and  show  the  overall 
toUls  on  this  line 

Section  F.  Other  Budget  Information 

Lina  SI  -  Us*  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  eaUgones  that  nay 
appear  to  be  out  of  the  ordinary  or  to  explain  tha . 
details  as  required  by  the  Federal  grantor  afeney. 

Lin*  22  -  EnUr  the  type  of  indirect  raU  (provisional. 
predeUrmined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  raU  is  applied,  and  the  total 
indirect  expense. 

Lin*  29  -  Provide  any  other  explanations  or  commenU 
deemed  necessary. 
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Supplemental  Instructions  |ustifying  the 
Supportive  Services  Budget  for  the  Elderly 
Independence  Demonstration 

PHAs/IHAs  should  carefully  review  the 
following  sections  of  the  Program  Guidelines: 
Section  VIII,  Matching  Funds;  Section  IX. 
Program  Participant  Fees;  and  Section  XII, 
Budget  Submission/Service  Costs. 

Budget  Forms  and  Instructions 

1.  To  meet  the  requirement  for  a  supportive 
services  budget  Usting  the  first  year  cost  for 
each  supportive  service,  administrative  costs, 
and  cost  estimates  for  supportive  services 
and  administrative  expenses  in  years  2-5. 
PHAs/IHAs  must  complete: 

Standard  Form  424A.  "Budget 
Information — Non-Construction  Program. 
The  attached  form,  prescribed  by  OMB 
Circular  A-102,  allows  applicants  to  plan 
several  years  actual  expenditures.  Round  all 
amounts  to  the  nearest  dollar  (e.g..  $500.50 
should  be  rounded  to  $501).  The  budget  for 
the  Hrst  year  will  include  the  estimated  costs 
for  start-up  (e.g.  purchase  of  materials  and 
supplies)  and  the  year  one  operation  costs  of 
the  program.  The  budgets  for  years  two 
through  five  will  be  estimates  for  the  actual 
service  and  administrative  costs  of  operation. 
Do  not  repeat  start-up  costs.  Applicants  are 
encouraged  to  factor  in  an  inflation  cost  of 
five  percent  a  year  into  their  budget 
estimates.  Applicants  must  make  sure  that 
there  will  be  enough  funds  to  carry  the 
program  through  to  the  end  of  the  five-year 
grant  period. 

The  following  instructiona  supplement  the 
directions  in  the  SF-424A. 

Section  A.  Budget  Summary 

Lines  1-4.  Columns  (a)  and  (b) 

On  line  1,  colimm  (a),  write  "Program 
Administration." 

On  lines  2-4.  column  (a),  list  each 
supportive  service.  If  additional  space  is 
needed  for  other  supportive  services,  attach 
another  copy  of  the  form. 

Leave  coltmui  (b)  blank. 

Lines  1-4,  Columns  (cj  and(d) 

Leave  blank. 

Lines  1-4,  Columns  (e),  (f)and(g) 

For  each  entry  in  column  (a),  enter  in 
columns  (e)  and  [T\  the  amounts  of  funds 
needed  for  the  first  year  of  the 
demonstration.  The  amount  in  column  (g] 
should  be  the  sum  of  the  amounts  in  colimms 
(e)  and  (f). 

Lines 

Show  the  totals  in  all  columns  used.  If 
additional  sheets  were  needed,  include  the 
amounts  in  the  appropriate  column  on  Line  5 
of  the  first  sheet. 

Section  B.  Budget  Categories 
Line  ft  Object  Class  Categories 

In  column  headings  (l)  through  (4),  enter 
the  titles  of  the  shown  on  lines  1-4.  column 
(a).  Section  A.  If  additional  sheets  were 
prepared  for  Section  A,  provide  similar 
headings  on  each  sheet. 

Lines  6a-6h 

Show  the  estimated  direct  cost  amount  for 
each  object  class  category  for  each  column. 


Where  supportive  service  providers  have 
agreed  to  perform  the  service,  skip  to  ef  and 
enter  the  estimated  amount 
Leave  Lines  8c  and  Og  blank. 

Line  6i 
Show  total  of  lines  Ba  to  6h  in  each  column. 

Line  Bj 

Show  amount  of  indirect  costs.  In  most 
cases,  this  will  not  apply  to  the  HOPE  for 
elderly  independence  demonstration. 
According  to  OMB  Circular  A-122  and 
Federal  Procurement  Regulations  (1-15.706), 
indirect  costs  are  those  costs  not  directly 
identified  with  a  single  final  cost  objective, 
but  identified  with  two  or  more  final 
objectives,  e.g.  those  costs  which  are 
necessary  to  the  services  program  operation, 
but  cannot  be  charged  as  a  direct  cost  to  the 
program.  These  indirect  costs  can  be  fixed, 
predetermined  or  provisional,  depending  on 
the  allocation  method  used  by  the  applicant 
or 

If  none,  leave  this  entry  blank. 

Line  6k 

Enter  the  total  of  the  amounts  in  lines  6i 
and  ej.  The  total  amount  in  line  6k  should  be 
the  same  as  the  sum  of  the  amounts  in 
Section  A,  column  (g)  on  line  5.  If  additional 
sheets  were  prepared,  be  certain  that  the 
amounts  are  added  summary  totals. 

Line  7,  Program  Income 

Enter  the  amount  of  estimated  income 
expected  from  the  participant  fee  collections 
for  each  service  provided.  Do  not  include 
program  funds  from  the  grantee  or  in-kind 
contributions.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 

No  amount  may  be  shown  on  line  7,  column 
(1)  for  "Program  Administration." 

Section  C.  Non-Federal  Resources 

Lines  8-11 

Enter  the  amounts  of  non-federal  resources. 
Do  not  include  participants'  fees.  If  in-kind 
contributions  are  Included,  provide  an 
explanation  on  a  separate  sheet.  In  column 
(c),  enter  the  resources  provided  through 
State  or  local  government  sources.  (If  the 
applicant  is  a  State  agency,  its  resources  are 
entered  under  "applicant"  not  column  c).  In 
column  (d)  enter  the  resources  provided  by 
all  other  providers,  such  as  private  supportive 
service  providers  or  local  public  health  or 
transportation  services  that  are  generated 
from  non-profit  organizations  or  foundations 
such  as  Cathohc  Charities  or  the  Lions  or 
Kiwanis  Clubs.  Provide  an  explanation  of  all 
resources  in  Section  C  on  a  separate  sheet 
identifying  the  name  of  the  resourcefs)  and 
the  amount  for  each.  The  resources  identified 
must  cover  the  PHA/IHA  match  for  the  year 
one  costs. 

Column  (a) — Enter  the  headings  identical 
to  Column  (a).  Section  A. 

Column  (b) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  by  the 
grantee  as  shown  in  Section  A. 

Column  (c) — Enter  any  cash  or  in-kind 
contributions  to  be  provided  by  a  State  or 
local  government  agency. 

Column  (d) — Enter  the  amounts  of  any  cash 
or  in-kind  contributions  to  be  provided  from 
all  other  sources. 


Column  (e) — Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12 

Enter  the  totals  for  each  of  Columns  (b) 
through  (e).  The  amoimt  in  column  (e)  is  the 
PHA/IHA  match  for  the  year  one  costs.  The 
amount  in  Column  (e)  plus  the  total  amount 
from  line  7  should  be  equal  to  the  amount  on 
line  5,  column  (f).  Section  A. 
Section  D.  Forecasted  Cash  Needs 

Line  13 

Enter  the  amount  of  cash  needed,  by 
quarter,  from  HUD  during  the  first  year 
funding  period. 

LInel4 

Enter  the  amount  of  cash  anticipated,  by 
quarter,  for  all  other  (non-federal)  sources 
during  the  first  year  funding  period. 

Line  15 

Enter  the  totals  of  amounts  of  Lfaies  13  and 
14. 

Section  E  Budget  Estimates  of  Federal  Funds 
Needed  for  the  Balance  of  the  Project 

Lines  16-19 

Enter  in  Column  (a)  the  same  headings 
shown  in  Column  (a).  Section  A.  Enter  in  the 
proper  coiimm  the  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  over  the  entire  five-year  grant 
period.  If  more  than  three  lines  are  needed  to 
list  the  supportive  services,  attach  additional 
schedules  as  necessary. 

Enter  in  Column  (b)  the  estimated  amount 
of  first  year  funds  needed. 

Enter  in  Column  (c)  the  estimated  amount 
of  second  year  funds  needed. 

Enter  in  Column  (d)  the  estimated  amount 
of  third  year  funds  needed. 

Enter  in  Column  (e)  the  estimated  amount 
of  fourth  year  funds  needed.  Please  use 
Column  (b).  Section  E.  on  a  second  page  to 
show  the  fifth  year  of  the  grant 

Line  20 

Enter  the  total  for  each  columa  (b)  through 
(d).  When  additional  schedules  are  prepared 
for  this  section,  aimotate  accordiivgly  and 
show  the  overall  totals  on  this  line. 
Section  F.  Other  Budget  Information 

Line  21 

Use  this  space  to  briefly  explain  amounts 
for  individual  direct  object  cost  categories 
that  may  appear  out  of  the  ordinary.  Use 
additional  sheets  as  necessary. 

Line  22 

If  indirect  costs  were  listed  in  Section  R 
enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in 
effect  for  year  one  of  the  demonstration,  the 
estimated  amount  of  the  base  to  which  the 
rate  is  applied,  and  the  total  Indirect  expense. 

Line  23 

Provide  any  other  explanations  required 
herein  or  any  other  comments  deemed 
necessary.  Attach  additional  sheets  if 
necessary. 


*  >  (  I  > 


t  ' 
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JMI 


JU!  ti 


th  386  I 


2.  The  PHA/IHA 
explanation  and 
the  SF-*24A.  This 
include  the  expecte  i 
for  each  supportiv 
explanation  how 
determined.  The  PF|A/IHA 
the  resources  to  cc  er 
for  the  year  one  coits 
Section  C  of  the 
value  for  in-kind  it^ms 
dollar  value  of  in 
percent  of  the  50  p^cent 

HUD  suggests 
Program  Budget  Format 
below  as  a  base  foi 
the  SF-424A  form, 
the  calculations  ca 
the  SF-424A  budge 
edch  service  and  a 
attached  to  the 
basis  for  the  required 
and  justifications 


must  attach  an 
fication  of  the  figures  on 
i  ^formation  must  also 
annual  per  person  costs 
service  and  an 
costs  were 

needs  to  identify 
the  PHA/IHA  match 
as  an  attachment  to 
including  the  dollar 
or  donated  time.  The 
items  are  limited  to  10 
matching  amount, 
icants  utilize  the  Annual 

.\PBF)  worksheet 
developing  the  figures  for 
ly  using  this  worksheet, 
be  aggregated  for  use  on 
form.  The  worksheets  for 
inistration  may  be 

budget  form  as  one 
explanation  of  costs 


(Imi 
SF-  t24A  1 


Annual  Program  Budget  Format  (APBF) 
General 


t) 


1  necess  iry 


This  is  not  a 
illustrative  only,  to 
with  a  worksheet 
information 
424A. 

A  separate  APBI 
'■program  administ 
supportive  service 
(a).  For  example,  if 
consisted  of  a  mea 
service,  and 
IHA  would  prepan 
(one  each  for  mea! 
transportation,  am 
The  totals  in  the 
annual  figures 
is  being  provided 
to  item  4. 


reqifired  form  or  format.  It  is 
provide  the  PHA/IHA 
determine  and  justify  the 
to  complete  the  SF- 
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should  be  prepared  for 
ation"  and  each 
isted  in  Section  A.  column 
an  PHA/IHA  program 
service,  housekeeping 

service,  the  PHA/ 

four  budget  worksheets 

housekeeping. 

program  administration). 

hand  column  should  be 

the  supportive  sen-ice 

a  service  provider,  skip 


transp  ortation 


ri;iht 


Item  1— '  Direct  Labor" 

Include  the  cost  associated  with  each  staff 
position  or  portion  of  the  position  required  to 
carry  out  the  supportive  service  described. 
Each  position  should  be  described  in  terms  of 
the  number  of  hours  a  week  or  month 
devoted  to  carrying  out  the  duties  and  the 
rate  of  pay.  This  information  will  be  entered 
on  Part  B.  line  6a  of  the  SF-424A. 

Item  2— "Fringe  Benefits" 

Provide  the  percentage  used  to  calculate 
fringe  benefits  for  direct  labor  positions.  This 
percentage  may  not  exceed  the  percentage 
used  to  calculate  benefits  for  the  applicants' 
regular  employees.  This  information  will  be 
entered  on  Part  B,  line  6b  of  the  SF-424A. 

Item  3 — "Materials  and  Equipment" 

Identify  the  cost  of  each  item  used  in 
providing  the  supportive  service  or  in  the 
administration  of  the  service  program.  This 
information  will  be  entered  on  Part  B.  lines 
6d  and/or  6e  of  the  SF-424A. 

Item  4 — "Subcontracts" 

Provide  the  estimated  number  of  * 

participants,  the  average  service  cost  per 
person,  and  the  total  cost  for  the  supportive 
service  or  administration.  Identify  the 
supportive  service  provider  and  reference  the 
description  of  the  service  provider  and  the 
commitment  from  the  service  provider  to 
make  available  the  listed  resources  that  must 
be  included  elsewhere  in  the  supportive 
services  description. 

This  information  will  be  entered  on  Part  B. 
line  6f  of  the  SF-424A. 

Item  5— "Other" 

Self-explanatory.  This  information  will  be 
entered  on  Part  B.  line  h  of  the  SF-424A. 


Item  6— "Total  Cost&" 

Sum  of  total  figures  for  lines  1  to  5.  This 
information  will  be  entered  on  Section  B,  line 
6i  of  the  SF-424A. 

Line  ~a — "Participant  Fees" 

Based  upon  the  process  for  setting  fees  as 
described  elsewhere  in  the  supportive 
services  description.  This  information  will  be 
entered  on  Section  B,  line  7  of  the  SF-424A. 

Note. — Participant  fees  may  NOT  be  used 
to  offset  costs  for  administration. 

Line  7b— "Program  Funds  From  Applicant  or 
Other  Sources" 

Include  all  non-HUD  funds  for  the 
supportive  service  or  program  administration. 
Specify  sources  and  the  amount  of  all  funding 
in  footnotes.  This  information  is  necessary  to 
complete  Section  C  of  the  SF-424A. 

Line  7c — "In-kind Resources" 

This  figure  represents  the  dollar  value  of 
in-kind  items  such  as  the  current  market 
value  of  donated  furniture,  material,  supplies 
equipment,  and  food  used  in  direct  provision 
of  services.  Detail  type,  value  and  sources  of 
in-kind  resources  in  footnotes.  Include  an 
explanation  for  the  estimated  donated  value 
of  any  item  listed  and  why  it  is  necessary  to 
keep  the  program  participants  independent. 
This  information  is  also  necessary  to 
complete  Section  C  of  the  SF-424A. 

Note.— To  be  considered  income,  the  value 
of  such  in-kind  contributions  MUST  be 
reflected  in  the  total  program  cost  of  lines  1-6 
above.  Remember,  in-kind  can  be  no  more 
than  10%  of  the  50%  of  the  grantee's  share  of 
the  budget. 

Line  B—"Net  Funds  Requested" 

Subtract  line  6  from  line  7.  This  is  the 
supportive  services  grant  amount  requested 
for  the  supportive  service. 

WLUNQ  CODE  4210-33-M 
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Applicant  Naine_ 


Budget  Category  (Service) 
Year      


Annual  Program  Budget  Format 


Item  Name 


1.   Direct  Labor 


2.   Fringe  Benefits 


4 .   Subcontracts 


Total  $ 


3.   Materials  and  Equipment 


Total  $ 


Total  $ 


Total  $ 


5.  Other 
_Total   $_ 

6.  Total  cost  (service  or  administration)     $_ 


7.   Non-Federal  Income: 

a.  Participant  contributions. 

(at  least  10%  of  line  6) 

b.  Program  funds  from  PHA  or 

other  sources 


In-kind  resources. 


$. 


TOTAL  INCOME 


8.   Net  Funds  Requested  (line  6  minus  line  7)   $_ 
Q   footnotes 


JMI 


23030 


Applicant/Reci  >ient 
Disclosure/Up(  ate  Report 


ln»<ruciiofi«.  (See  Pufii.c 

Part  I  Applicant 


f  epoi^a  Sa;emeni  and  °':vacy  Act  Sta'.eme";  v^i  deiaied  insD^cnons  on  page  4  ) 
'Rectitent  Intormatlon  lndic«t«  whcitwr  this  is  sn  Inttlsl  Report  ( | 


ADC  zATl'^eofxen'.  Nam.  i.  Add'ess.  a."a  Phone  iiic.uOe  a-ea  code) 


2  .Protect  Assisted.'  to  be  A; 


Part  il.  Threshold  D€  terminations  -  Applicants  Only 


A'B  you  re<3uesling 
and  have  you  r«ce  ved 
ass.star>C8  from  HlJD 
fiscal  year  (Octobi 
M  Yes.  you  must  cdtnp 
v.  No.  you  must  sigfi 
I  he-etsy  certify  th 


2      Is  '.■•  s  applicaton 
If  Yes.  you  must 
If  No.  you  must  Sii 
I  hereby  cenify  thj 

t*  yo-'  a*sw«'s  to  both 


r  a  specif  c  housing  pro;ect  that  involves  oth«'  government  assistance"' 

ctjmpiete  the  rerramder  of  this  report 
1  tn.s  ce'^ifica'.on 
this  information  is  true.  (S'gnatu'e) 


C?ca— le"".  State  local  A31  "cy  Na-^e  a-d  Address 


i3  '."i'e  o'*er  governme  v 


:•  '-e-e  13  -soother  gove 
I  he-ecy  cst'y  that  this 
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U.S.  Department  of  Housing 
and  Urban  Deveiopment 
Office  of  Ethics 


Attachn«nt  7 


OMBAporovaiNo  2525-0101  (eip  12/31/94) 


or  an  Update  Report 


D 


Employer  ID  Number 


ity  I 
Nu 


s.sted  i.Proiect  Activity  na-ne  and  or  nu-rcer  end  <ts  location  by  Street  address.  City,  and  State) 


5    Antount  RequeciB<l'Reoe)«ed 
$ 


HUD  ass-stance  for  a  specific  prciect  or  act  .'y.  as  provided  by  24  CFR  Pari  12.  Subpal  C. 
or  can  you  reasonably  expect  to  receive,  an  aggregate  amount  of  all  forms  of  covered 

States,  and  units  of  general  local  government,  in  excess  of  $200,000  during  the  Federal     

1  through  September  30)  m  which  the  appltcat'on  is  submitted''  | I  Ves 

ete  the  remainder  of  this  report, 
the  certification  below  and  answer  the  next  question.                     ^ 
this  information  is  true  (Signature) Date. 


Dno 


□  Yes  □  No 


Date 


( ,  jes:  or-s  a-e  No.  you  do  not  need  to  compete  Pa.ts  i;  i.  IV.  or  V.  but  you  must  sign  the  certi'ication  at  the  end  of  the  repott. 


Part  III.  Other  Cover  iment  Assistance  Provided  Requested 


Prog 'am 


Type  of  Assistance 


A't'ount  Requestea'Pfovided 


t  asss-ance  that  is  repCab'e  in  this  Part  and  m  Part  V.  but  that  is  reported  only  in  Part  V  Q  Yes  Q^o 

'    Date 


men!  ass  stance,  you  must  ccrt^'y  t^'at  ims  information  is  true 
nformation  !S  true  (S'gnatu'e) . 


Pa3«  1  ot  7 


formHUD-2880(l/?2) 
~t  Sec  102  HRA  '989.  PL  101  -  235 


»  . 
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Pan  IV.  Interested  Parties 


Alphabetical  list  of  all  persons  with  a  reponabl*  hnanoal 

mierett  lo  the  prefect  or  actvity 

dor  indivtduaii  Q've  the  lasi  na^^e  first) 


Sooal  Sacurrty  Numbar  or 
Employe*  10  Number 


Type  oi  Parnapatort 
m  Proieci  Activity 


FmancMl  MatMl 

in  ProfecVAcHMty 
(Sarx)%) 


M  there  are  no  persons  with  a  reportable  linancial  interest,  you  must  certify  that  this  information  is  true. 
I  hereby  certify  that  this  information  is  true.  (Signature) — 


Date 


Page  2  ol  7 


torm  HU0>2*M 
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PartV.  Report  on  Bxpect«d  Sources  and  Uses  of  Funds 


K  thera  are  no  soorc«j 
I  hsreby  certify  that  th 


K  there  are  no  uses 
I  hereby  certify  that 


ths 


Ceftlfication 

Wamlna:  If  you  knowindly 
Cod»   In  addition,  any  pi  irton 
money  penalty  n»  \o  axt  eed 
I  oertrty  that  ih;i  intofwayw 


SignatjrB 


IMI 


Source 


of  furxfs,  you  must  certify  that  this  informatior>  is  true. 
;  infofmation«  tru«.  (Signature) 


Date 


Use 


ol1fur>ds,  you  must  certify  thai  this  information  is  true. 
informaton  is  true.  (Signature) 


Date 


make  a  false  itatemenl  on  ihi»  form,  you  may  b«  »ut>)ect  lo  civil  or  enminal  per>altie«  ondef  Sec»on  1001  of  Title  1 8  of  he  Untied  SiaiM 
-T  who  knowmflty  and  materially  wlates  any  requirad  dtsdoture  o«  ^formation,  includif>9  in»ntio«al  non-d<»cio»ure.  Is  M^jea  lo  eivi 
$10,000  tor  each  violation. 
t$  tr«>  and  oomplefc 


Oaia 


Page  3  of  7 
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Publtc  r»ponmg  burdan  tor  l^ls  collection  ot  mtormation  is  esbmaled  to  average  2  5  hourt  per  retpoote.  includng  the  tme  for  re^ewirtg  mstruceont,  tearc^ing 
existing  data  sources .  galhenng  and  mantaining  the  data  needed,  and  corr^pieDng  and  reviewing  the  collectton  of  information  Send  comments  regarxinf;  tNs  burden 
estimate  or  any  other  aspect  of  ttiiS  coiiecton  of  information.  includif>g  suggestions  tof  reducing  this  bt  rden.  to  the  Reports  Management  Officer.  Otftoe  of  infomiaton 
Policies  and  Systems,  U  S  Department  of  Housing  and  Urban  Deveiopment,  Washington.  D  C  204 1 0-3600and  to  the  Office  of  Management  and  Budget.  Papenirorti 
Reduction  Protect  (2535-0101),  Washington.  DC  20503    Do  not  serxj  this  compleied  form  to  either  ot  these  addressees 

Privacy  Act  Statement.  Except  for  Social  Security  Numbers  (SSNs)  and  Employer  Identificaton  Numbers  (Elf^s).  the  Department  of  Housing  and  Oban 
Development  (HUD)  is  authonzed  to  colled  all  the  information  required  by  this  form  under  section  102  of  the  Depanmeni  of  Housing  and  Urban  Development  Re*omt 
Act  ot  1 989. 42  U  S  C  3531  Disclosu'eot  SSNs  and  EINs  is  optional  TbeSSNorElNisusedasauniqueiOenclier  The  intormatior.  you  provide  wi^ienabta  HUD 
to  carry  out  its  responsibiiiiies  under  Sectons  102(b).  (c).  and  (d)  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1969  Pub  L  iOi  235, 
approved  December  15. 1969  These  provisions  will  help  ensure  greater  accountabil'ty  and  miegnty  m  the  provision  of  certain  types  of  assistance  aOni^.isierad  by 
HUD  They  will  also  help  ensure  that  HUD  assistance  tor  a  speo^c  housing  protect  under  Section  102(d)  is  not  more  tt^an  is  necessary  to  mtt^  the  protect  feasjbte 
after  taking  account  ot  other  goyemment  assistance  HUD  will  make  available  10  the  pubic  all  appicani  dsdosure  reports  for  five  years  in  Vie  case  of  appttcaaoni 
for  competitive  assistance,  and  lor  generally  three  years  m  the  case  of  other  applications  Update  refiorts  wiU  be  made  available  along  with  the  dMCtosure  repots, 
but  m  no  case  for  a  penod  generally  less  than  three  years  All  reports,  both  nn»\  report*  and  update  reports,  will  be  made  available  m  accordance  wi*>  the  Preedom 
of  Information  Act  (5  U  SC.  §552)  and  HUD  s  implementing  regulations  at  24  CPRPart  15  HUD  wHi  use  the  information  m  evaluating  ndviduaiats«tar«eapp^ 
cabons  and  in  performing  mlemai  admimstiative  analyses  to  assist  in  ttte  mana9en>ent  of  specifc  HuD  programs  The  information  wiU  also  be  used  m  nuKng  the 
delemiinaton  under  Section  102id)  whether  HUD  assistance  for  a  specific  housing  protect  is  more  than  s  necessary  to  make  the  protect  teasitite  after  takng  account 
of  other  government  assistance  Vou  must  provide  all  the  required  information.  Failure  lo  proMda  ar^y  required  information  may  delay  the  processing  ol  yov* 
application,  and  may  result  in  sanctions  and  penalties,  nduding  imposiDon  of  the  administrative  and  civil  money  penalties  speofied  under  24  CFR  $12  34 

Note:  This  form  only  covers  assistance  made  available  by  the  Department  States  and  units  o*  genera!  local  government  tt^t  carry  out  responsibilities  ur^dar  Sections 
102(b)  and(c)ol  thiB  Reform  Act  must  develop  their  ovun  procedures  for  oompiying  with  the  Act 


Instrudiont  (See  Note  1  on  last  page.) 

1.  Overview.  Subpari  C  ol  24  CFR  Part  12  provides  for  (1)  initial 
reports  from  applicants  for  HUD  assistance  and  (2)  update  reports 
from  recipients  ot  HUD  assistance  An  overview  of  these  requirements 
follows. 

A.  Applicant  disclosure  (Initial)  reports:  General.  All  applicants  for 
assistance  from  HUD  for  a  specific  project  or  activity  must  make  a 
number  of  disclosures,  il  the  applicant  meets  a  dollar  threshold  for  the 
receipt  of  covered  assistance  during  the  fiscal  year  in  which  the 
application  is  submitted.  The  applicant  must  also  make  the  disclo- 
sures if  It  requests  assistance  from  HUD  for  a  specific  housing  project 
that  involves  assistance  from  other  governmental  sources. 
Applicants  subject  to  Subpart  C  must  make  thefoltowing  disclosures: 

Assistance  from  other  government  sources  in  connection  with 

the  project. 

The  financial  interests  of  persons  in  the  project, 

The  sources  of  funds  to  be  made  available  for  the  project,  and 

The  uses  to  which  the  funds  are  to  be  pot. 

B.  Update  reporls:  General.  All  recipients  of  covered  assistance 
must  submit  update  reports  to  the  Department  to  reflect  substantial 
changes  to  the  initial  applicant  disclosure  reports. 

C.  Applicant  disclosure  reports:  Specific  guidance.  The  applicant 
must  complete  all  parts  of  this  disclosure  form  if  either  of  the  following 
two  circumstances  in  paragraph  1.  or  2.,  below,  applies: 

1  a.  Nature  of  Assistance.  The  applicant  submits  an  application  for 
assistance  for  a  specific  project  or  activity  (See  Note  2)  in  which: 

HUD  makes  assistance  available  to  a  recipient  for  a  specific 
project  or  activity:  or 

HUD  makes  assistance  available  to  an  entity  (other  than  a  State 
or  a  unit  of  general  local  government),  such  as  a  public  housing  agency 
(PHA),  for  a  specific  project  or  activity,  where  the  application  is 
required  by  statute  or  regulation  to  be  submitted  to  HUO  for  any 
purpose;  and 

b.  Dollar  Threshold.  Theappl!canthasreceived,orcanreasonably 
expect  to  receive,  an  aggregate  amount  of  all  forms  of  assistance  (See 
Note  3)  from  HUD,  States,  and  units  of  general  local  government,  in 
excess  of  $200,000  during  the  Federal  fiscal  year  (October  1  through 
September  30)  in  which  the  application  is  submitted.  (See  Note  4) 

2.  The  applicant  submits  an  application  for  assistance  for  a  specific 
housing  project  that  involves  other  government  assistance.  (See 
NoteS)  Note:  Thereisnodollarthresholdforthiscriterion:«nyother 
government  assistance  triggers  the  requirement.  (See  Note  6) 


R  the  Applcation  meets  r>efther  of  these  two  criteria,  the  appicani 
need  only  complete  Paris  I  and  II  of  this  report,  as  well  as  the- 
certificaton  at  the  end  of  the  report.  If  the  Application  meets  either  of 
these  criteria,  the  applicant  must  complete  the  entire  report. 

The  appl'cant  discbsure  report  must  be  submitted  with  the  apphcation 
tor  the  assistance  involved. 

D.  Update  reports:  Specific  guidance.  During  the  period  n  twhtch 
an  application  for  covered  assistance  is  pending,  or  in  which  the  assis- 
tance is  being  provided  (as  ii>dicated  in  the  relevant  grant  or  other 
agreement),  the  applicant  must  make  the  following  addilionat  discto- 
sures: 

1 .  Any  informaton  that  shoukj  have  been  disckised  in  connect  on  with 
the  applicaton,  but  that  was  omitted. 

2.  Any  information  that  would  have  been  sutiject  to  disclosure  in  con- 
nection with  the  application,  but  that  arose  «i  a  later  time,  including 
Information  concerning  an  interested  party  that  now  meets  the  appli- 
cable disclosure  threshold  referred  to  m  Part  IV,  ImIow. 

3.  For  changes  in  previously  disclosed  other  govemn^nt  assistance: 
For  programs  administered  by  the  Assistant  Secretary  for  Commu- 
nity Planning  and  Development,  any  change  in  other  government 
assistance  that  exceeds  the  amount  of  such  assistance  that  was 
previously  disclosed  by  $250,000  or  by  10  percent  ot  the  assistance 
(whichever  is  lower). 

For  an  other  programs,  any  change  in  other  government  assistance 
that  exceeds  the  amount  of  such  assistance  that  was  previously 

disclosed. 

4.  For  changes  in  previously  disclosed  f  inanoal  Irrlerests.  any  change 
In  ttie  amount  of  the  financial  interest  of  a  person  thai  exceeds  the 
amount  of  the  previously  disckjsed  interests  by  $50,000  or  by  10 
percent  ol  such  interests  (whichever  is  lower). 

5.  For  changes  in  previously  disclosed  sources  or  uses  ol  funds: 

a  For  programs  administered  t>y  the  Assistant  Secretary  for  Commu- 
nity Planning  and  Development: 

Any  change  in  a  source  ol  funds  that  exceeds  the  amount  ol  eR 
previously  discbsed  sources  of  funds  by  $250,000  or  by  1 0  percem  ol 
those  sources  (whichever  is  tower);  and 

Any  change  in  a  use  of  funds  under  paragraph  (b)(1)(iii]  that 
exceeds  the  amount  of  all  previously  disclosed  uses  of  funds  by 
$250,000  or  by  10  percent  of  those  uses  (whichever  is  tower). 
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b   For  ali  pfogratns.  •ttw  than  thosa  «dmir!ist»f»<J  by  th«  AssisJani 
Secretary  lot  CommuftHy  Plaonmg  aod  Development 

For  projects  receivl  r»g  atai  wedit  undef  Fede'al,  Slate,  or  local  law. 
any  change  in  a  soun  »  of  funds  that  was  prevtously  disclosed. 

For  ali  other  projec  s,  any  change  in  a  source  of  funds  that  exceeds 
the  lower  of: 

The  amoort  prevjousty  dsciosed  lor  that  source  of  furvJs  by 
$250,000.  Of  by  10  percent  of  the  amount  previously  disclosed  for  that 
source,  whichever  it  |Dwer:  or 

The  amount  previously  disdosed  for  all  sources  of  luflds  by 
S250.0O0,  or  by  10  percent  of  the  amount  previously  disclosed  foe  aH 
sources  of  fufyJs.  whichever  is  lower. 

c.  For  all  programs,  tther  than  those  administered  fyf  the  Assistant 
Secretary  fof  Corrmwi  nity  Planning  and  Devetopment: 

For  projects  recew  ng  atax  aedit  under  Federal.  Sta^e,  or  local  law. 
any  change  in  ■  use  of  funds  ttiat  was  previously  disclosed 

For  all  other  projec  s.  any  change  in  a  use  of  funds  that  exceeds  the 
lower  of: 

The  amount  pevously  disclosed  for  that  use  of  funds  by 
$250,000,  or  by  1 0  pe  rcent  of  the  amount  previously  disclosed  for  that 
use.  whichever  is  Iom  er.  or 

The  amount  prevwusty  disclosed  for  all  uses  of  fur>ds  by 
$250,000.  Of  by  1 0  p<  ircent  of  the  amount  previously  disclosed  tor  aU 
uses  rt  funds,  whchdver  is  lower. 

Note:  Update  reports  must  be  submitted  within  30  days o<  the  change 
re<)uiring  the  update.  The  requirement  to  provide  update  reports  only 
appl.es  if  the  applicat  on  for  the  underlying  assistance  was  submitted 
on  Of  after  the  eflecl"  re  dale  of  Subpart  C. 
II.  LIne-by-LlnelnsI  ructions. 
A.  Parti.    AppUcarit/Reclplentlnforntation. 

A!i  applicants  for  HUE '  assistance  specified  tn  Section  I.C  1  .a.,  above, 
as  well  as  all  reopM^ts  required  to  submit  an  update  report  under 
Section  I.D. ,  above,  r  lust  complete  the  information  required  by  Part  I. 
The  app!icant/recc«  nt  must  indcate  whether  the  disctosure  ie  an 
initial  or  an  update  r«pon.  Une-by-line  guidance  for  Part  I  follows: 

1.  Enter  the  full  nam».  address,  city.  State,  rsp  code,  and  telephone 
number  (inciudmg  ai  aa  code)  of  the  applicant/recipient  Wn^ft  the 
applicanfreapient  a  an  individual,  the  last  nan»e.  first  name,  and 
middle  initial  must  b4  entered.  Entry  of  the  appkant/redptenft  SSN 
or  EIN.  as  appropnaje.  is  optional. 

2.  Applicants  enter  the  name  and  full  address  of  the  project  or  adivity 
for  which  the  HUD  a^isunce  is  sought.  Recipients  enter  the  name 

I  HUD-assisied  protect  or  activity  to  which  the 
The  most  appropnate  government  identifying 
I  (eg.  RFP  hto.;  IFB  No.;  grant  announcement 
,  or  loan  No.)  Include  prefues. 
the  HUD  assistance  referred  <o  in  Section 
I.C.1.a.  that  IS  beinglrequested.  Recipients  descrtje  the  HUD  assis- 
tance to  whch  the  update  report  relates. 

4  Applicants  enter  ihe  HUD  program  name  under  which  the  assis- 
tance IS  being  requested.  Recipients  enter  the  HUD  program  name 
under  which  the  assistance,  that  relates  to  the  update  report,  was 
provided. 

5  Applicants  enter!  the  amount  of  HUD  assistance  that  is  being 
requested.  Recipieiits  enter  the  amount  of  HUD  assistance  that  has 
been  provided  and  lb  which  the  update  report  relates.  The  amounts 
are  those  stated  in  tMe  application  or  award  documentation.  NOTE:  In 
the  case  of  assistarce  that  is  provided  pursuant  to  contract  over  a 
period  of  time  (such  is  project-based  assistance  under  section  8  of  the 
United  Slates  Housing  Ad  of  1 937),  the  affwunt  of  assistance  to  be  re- 
ported includes  all  aitiounts  that  are  to  t>e  provided  over  the  term  o*  the 
contract,  irrespective  of  when  they  are  to  be  received. 


and  full  address  of  t^ 
update  report  relate 
number  must  be  use 
No  :  or  contract,  gra 

3.  Applicants  des 


Note:  In  the  case  of  Mortgage  ♦nsurance  under  24  CFR  Subtitle  B. 
Chapter  II.  the  mortgagor  is  responsible  for  making  the  applicant 
disclosures,  and  the  mortgagee  is  responsible  for  furnishing  the 
mortgagor's  disclosures  to  the  Department  Update  reports  must  be 
submitted  directly  to  HUD  by  the  nrtortgagor. 
Note:  In  the  case  of  the  Project-Based  Certificate  program  under  24 
CFR  Part  882,  Subpart  G.  the  owner  is  responsible  for  making  the- 
applicant  disclosures,  and  the  PMA  q  responsible  lor  hirntshing  the 
owner's  disclosures  to  HUD.  Update  reports  must  be  submitted 
through  the  PHA  by  Ihe  owner. 

a  Part  U.    Threshold  DetormlMtione—Appnc^On'y 

Part  llcontains  infomittion  to  help  the  applicant  determine  whether  the 
remainder  of  the  term  must  be  completed.  RecJplenU  lUIng  Update 
Report*  should  not  compMs  thto  Part. 

1 .  The  first  question  asks  whether  the  appficant  meets  the  Nature  o< 
Assistance  ttrid  OoHar  Threshold  requirements  »«t  forth  in  Section 
I.C.I,  above. 

If  the  answer  is  Yes,  the  applicant  must  complete  the  remainder  of  the 
form  If  the  answer  is  No,  the  form  asks  the  applicant  to  certify  that  its 
response  is  correct,  and  to  complete  the  r>ext  question. 

2.  The  second  question  asks  whether  the  application  is  for  a  spedfe 
housing  project  That  involves  other  government  assistance,  as  de- 
scnbed  in  Secton  I.C.2.  above. 

II  the  answer  is  Yes.  the  applicant  must  complete  the  remainder  of  the 

form.  If  the  answer  Is  No.  the  forni  asks  the  applicant  to  certify  that  Its 

response  is  correct. 

II  the  answer  to  both  questions  1  and  2  ie  No.  the  applicant  need  no« 

complete  Parts  III.  IV,  or  V  of  the  report,  but  must  sign  the  oertif  caton 

at  the  end  of  the  fomi. 

C.  Part  III.  Other  Government  Aaslstanca. 

This  Part  is  to  be  completed  by  both  applicants  filing  applicant 

disctosure  reports  and  recipients  filing  update  reports.   Applicants 

must  report  any  other  government  assistance  involved  in  the  project 

or  activity  for  which  assistance  is  sought.  Recipients  must  report  any 

other  government  assistance  Involved  in  the  project  or  activity,  to  the 

extent  required  under  Secton  I.D.I..  2..  or  3.,  above. 

Other  government  assistanceisdefinedm  note  5  on  the  last  paga.  For 
purposes  of  this  definition,  other  government  assistance  is  eitpactad 
to  be  made  available  If.  based  on  an  assessment  of  aN  the  circum- 
stances involved,  there  is  reasonable  grounds  to  anticipate  that  tha 
assistance  will  be  forthcoming. 

Both  applicant  and  recipient  disclosures  must  mchjde  aB  other  govern- 
ment assistance  involved  with  the  HUD  assistance,  as  weU  as  any 
other  government  assistance  that  was  made  available  before  tha 
request,  but  that  has  continuing  vitality  at  the  tinne  of  the  requett. 
Examples  of  this  latter  category  tndude  tax  credfts  that  provide  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues 
to  benefit  the  protect  at  the  hme  of  the  assistance  request. 
The  foltowing  infonnation  must  be  provided: 

1.  Emer  the  name  and  address,  city.  State,  and  zip  code  of  tfw 
government  agency  making  the  assistance  available.  Include  at  least 
one  organizational  level  below  the  agency  name.  For  example,  U.S. 
Department  c«  Transportation.  U.S.  CoasJ  Guard.  Departmem  of 
Safety,  Highway  Patrol 

2.  Emer  the  program  name  and  any  relevant  Identifying  numbers,  or 
other  means  of  identification,  for  the  other  government  assistanoa. 

3.  State  the  type  of  other  govomment  assistance  (e.g..  loan,  grarl. 
loan  insurance). 

4.  Enter  the  dollar  amourt  of  the  olhar  government  assistance  that  It. 
or  is  expected  to  be,  made  avaMble  with  respea  to  the  projed  or 
activities  for  which  the  HUO  assistaice  is  sought  (applicants)  or  has 
been  provided  (recipients). 

~"  ~  lomi  HU(>-2taO 
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t'.rie  applicant  has  no  other  govammsnt  assistance todisdosa.  i  must 
cecity  that  this  assertion  is  correct. 

To  avoid  duphcation.  if  there  is  other  government  assistance  urtderihis 
Part  and  Part  V,  the  applicant/rec'ipient  shouk)  check  the  appropriate 
Pox  in  this  Part  and  list  the  information  m  Pad  V.  ciearty  designating 
which  sources  are  other  government  assistance. 

D.  Part  IV.  Interested  Parties. 

This  Part  is  to  be  completed  by  both  applicants  filing  afipicant 
disclosure  reports  and  recipients  filing  update  reports. 
Applicants  must  provide  information  on: 

(1 )  All  developers,  contractors,  or  consultants  involved  in  the  applica- 
tion for  the  assistance  or  in  the  planni.og.  development,  or  implemen- 
tation of  the  project  or  activity:  and 

(2)  Any  other  person  who  has  a  financial  interest  in  the  projed  or 
activity  for  which  the  assistance  is  sougW  tfiat  exceeds  $50,000  or  10 
pexent  of  the  assistance  (whichever  is  lower). 

Recipients  must  make  ttte  additior>aldisck>sures  refferred  to  in  Section 
I.D.I.Z.  or4,  above. 

Note:  A  financial  interest  means  any  financial  invofvement  in  lt«e 
project  or  activity,  inctuduig  (but  not  iimited  to)  situations  in  which  an 
individual  or  entity  has  an  equity  interest  in  the  project  or  activity, 
shares  in  any  profit  on  resale  or  any  distribution  of  surplus  cash  or  other 
assets  of  the  project  cr  activity,  or  receives  compensation  for  any 
goods  or  services  provided  in  connection  with  the  project  or  activity. 
Residency  of  an  ir>divkjual  in  housir^  for  which  assistance  is  beir«g 
sought  is  not,  by  itself,  considered  a  covered  firtancial  interest 
The  information  required  below  most  be  provided. 

1.  Enter  the  fufi  names  ar^d  addresses  of  all  persons  referred  to  in 
paragraph  (1 )  or  (2)  of  this  Part.  H  the  person  is  an  entity,  the  listing 
must  include  the  full  name  of  each  officer,  director,  and  principal 
stockholder  of  the  entity.  All  names  must  be  listed  alphabetically,  and 
the  names  of  individuals  must  be  shown  with  their  last  narr^s  first. 

2.  Entry  of  the  Social  Security  Number  (SSN)  or  Employee  IdentKica- 
tion  Number  (EIN),  as  appropriate,  for  each  person  listed  is  optonal. 
3  Enter  the  type  of  participation  in  the  project  or  activity  for  each 
person  listed:  i.e.,  the  person's  specific  role  in  the  project  (e.g.. 
contractor,  consultant,  planner,  investor). 

4.  Enter  the  financial  interest  in  the  project  or  activity  for  each  person 
listed.  The  interest  must  be  expressed  both  as  a  dollar  amount  and  as 
a  percentage  of  the  amount  of  the  HUD  assistance  involved. 

if  the  applicant  has  no  persons  with  financial  interests  to  disclose,  it 
must  certify  that  this  assertion  is  correct. 

5.  Part  V.  Report  on  Sources  and  Uses  of  Funds.This  Part  is  to  be 
completed  by  both  applicants  filing  applicant  disclosure  reports  and 
recipients  filing  update  reports. 

The  applicant  disclosure  report  must  specify  all  expected  sources  of 
funds — both  from  HUD  and  from  any  other  source —that  have  been, 
or  are  to  be,  made  available  for  the  project  or  activity.  Non-HUD 
sources  of  funds  typcally  include  (but  are  not  limited  to)  other  govern- 
ment assistance  referred  to  in  Part  III,  equity,  and  amounts  from 
foundations  and  private  contributions.  The  report  must  also  specify  all 
expected  uses  to  which  funds  are  to  be  put.  All  sources  and  uses  of 
funds  must  be  listed,  if.  based  on  an  assessment  of  all  the  circum- 
stances involved,  there  are  reasonable  grounds  to  anticipate  that  the 
source  or  use  will  be  forthcoming. 

Note  that  if  any  of  the  source/use  information  required  by  this  report 
has  been  provided  elsewhere  in  this  application  package,  the  appli- 
cant need  not  repeal  the  information,  but  need  only  refer  to  the  fomt 
and  location  to  incorporate  it  into  this  report.  (It  is  likely  that  some  of 
the  information  required  by  this  report  has  been  provided  on  SF  424A, 
and  on  various  budQat  forms  aooompanying  the  appfication.)  ¥  tfws 
report  requires  informahoffbeyond  thai  provided  elsewhere  in  the 


application  pacitage,  the  applicant  must  include  in  this  report  all  the 
add4ional  information  required. 

Reopienls  must  submn  an  update  report  for  any  change  in  previously 
disclosed  sources  and  uses  of  funds  as  provided  in  Section  IDS., 
above. 

General  Instructcns  —  sources  of  funds 

Each  reportable  source  of  funds  must  indicate: 

a.  The  name  and  address,  city.  State,  and  zip  code  of  the  individual  or 
•ntfty  making  the  assistance  available.  At  least  one  organizational 
level  betow  the  agency  name  shoukf  be  included.  For  example,  U.S. 
Department  of  Transportation,  U.S.  Coast  Guard:  Department  of 
Safety.  Highway  Patrol. 

b.  The  program  name  artd  any  relevant  identifying  numbers,  or  other 
means  of  kientification,  for  the  assistance. 

c.  The  type  of  assistance  (e.g.,  loan,  grant,  loan  insurance). 
Speofic  instructons  —  sources  of  funds. 

(1 )  For  programs  administered  by  tfte  Assistant  Secretaries  tor  Fair 
Housing  and  Equal  Opportunity  and  Policy  Devetopment  and  Re- 
search, each  source  of  funds  must  indicate  the  total  amount  of 
approved,  and  received;  and  must  be  listed  m  descending  order 
according  to  the  amount  indicated. 

(2)  For  programs  administered  by  the  Assislant  Secrelanas  tor 
Housing-Federal  Housing  Commissioner,  Community  Plar»ning  and 
Devek^pment,  and  Public  and  Indian  Housir>g.  each  source  of  fur>ds 
must  indicate  tfw  total  arrtount  of  f ur«ds  mvoHred,  and  must  t>e  listed  in 
descending  order  according  to  the  amount  indicated 

(3)  V  Tax  Credits  are  involved,  the  report  must  indicate  all  syndication 
proceeds  and  equity  involved. 

General  tnstructons — uses  of  funds. 

Each  reportable  use  of  funds  must  dearty  identity  the  purpose  to  which 
they  are  to  be  put.  Reasonable  aggregations  may  be  used,  such  as 
total  structure*  to  include  a  number  of  structural  costs,  such  as  roof, 
evevators,  exterior  masonry,  etc. 
Specific  instructions  -  uses  of  funds. 

(t )  For  programs  administered  by  the  Assistant  Secretaries  tor  Fair 
Housing  and  Equal  Opportunity  and  Polcy  Development  and  Re- 
search, each  use  of  funds  must  indicate  the  total  amount  of  funds 
involved;  must  be  broken  down  by  amount  committed,  budgeted,  and 
planned;  and  must  be  listed  in  descending  order  according  to  the 
amount  indicated. 

(ii)  For  programs  administered  by  the  Assistant  Secretaries  tor 
Housing-Federal  Housing  Commissoner,  Community  Planning  and 
Development,  and  Put>lic  and  Indian  Housing,  each  use  of  funds  must 
indicate  the  total  amount  of  funds  involved  and  must  be  ksted  in 
descending  order  acoordir>g  to  the  amount  involved. 

(iii)  If  any  pnsgram  administered  by  the  Assistant  Secreta7  for 
Housirtg-Federal  Housing  CommissiorMr  is  involved,  the  report  must 
indicate  all  uses  paid  from  HUD  sources  and  other  sources.  Including 
syndication  proceeds.  Uses  paid  shouM  include  the  foltowing 
amounts. 

AMPO 

Architects  fee  —  design 
Architecr's  fee  —  supervision 
Bond  premium 
Builder's  general  overtiead 
Builder's  profit 
Construction  interest 
Consultant  fee 
Contingency  Reserve 
Cost  certification  audit  fee 
FHA  anamination  fee 
FHA  inspection  fee 
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FHAMIP 

Financing  fee 

FNMA  /  GNMA  fee 

General  requiremems 

Insurance 

Legal  —  construdion 

Legal  —  organization 

Other  tees 

Pvjrchase  price 

Supplemental  n^ar^agemfsnl 

Taxes 

T-.9  and  recordmgOper 

Res.dsnt  Inlial've  furrd 

Syndication  expenses 


CFf 
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4  See  24  CPR  §§1232 
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•jnce  programs  can  be  found  a!  24  CFR§12  30. 

5ve  mstructorsgoveming  the  program  involved 

programs  wtil  be  updated  perodicaliy 
contact,  grant,  loan,  cooperaive  eg'eemeni.  or 
including  the  insurance  or  guarantee  of  a  loan  or 

with  respect  to  a  specific  protect  or  actvity  under 

by  the  Departrr^ent    The  tenn  does  not  include 

proci|remeni$  contracts,  ll^at  are  subject  to  tt>e  Federal 

R)  (48  CFR  Chapter  1) 

}(2)  and  (3)  for  deia.ied  guidance  on  hem  the 
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Working  capital  reserva  ' 

Total  land  improvement 

Total  structures 

Uses  paid  from  syndication  must  include  the  following  amounts: 

Additional  acquisition  prce  and  expenses 

Bridge  loan  interest 

Osvelopmem  fee 

Operating  deficit  reserve 

Resident  initiative  fund 

Syndication  expenses 

Working  capital  reserve 


*Other  govemmer.1  assistance*  t»  defined  to  include  any  k>an,  grwit, 
guarantee,  insurance,  payment,  rebate,  tubsidy.  credit,  tax  benefit,  or  any 
otfier  form  of  direct  or  tvJrect  assistance  from  the  Federal  government 
(other  than  that  requested  from  HUO  in  the  application).  •  State,  or  a  unit  ol 
general  local  govemrnent.  or  any  agency  or  instrumentality  thereof,  that  is. 
or  IS  expected  to  be  made,  available  with  respect  to  the  protect  or  actvmet 
tor  which  the  assistance  «  sought 

For  further  guidance  on  this  cntenon,  and  for  a  list  of  covered  programs,  tee 
24CFR§12  50 

For  purposes  ol  Part  12.  a  person  means  an  individual  (indudng  a 
consultant,  lobbyist,  or  lawyer)  corporation,  company ,  association,  author- 
ity; firm,  parmersh.p,  society,  State,  unit  of  general  local  government,  or 
other  government  ertty,  or  agency  thereof  (including  a  pubic  housing 
agency).  Inctan  tribe,  ar^d  any  other  organization  or  group  of  people. 
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DEPARTMENT  OF 
Federal  Aviation 


TRANSPORTATION 
Administration 


14  CFR  Part  91 

(Docket  No.  26886;  Motic*  No.  92-6] 

RIN:  2120-AE27 

Air  Traffic  Control  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirements  In  the  National  Airspace 
System 

agency:  Federal  AViation 
Administration 
ACTION:  Notice  of 


(F/^A) 


.  DOT. 

proposed  rulemaking. 


SUMMARY:  The  FA/ 1  proposes  to  rescind 
the  Mode  S  transpc  nder  requirement  for 
aircraft  operating  under  part  91  of  the 
Federal  Aviation  R  ?gulations.  The  Mode 
S  ground  sensors,  t  le  bulwark  of  the 
Mode  S  system,  an  not  expected  to  be 
fully  operational  until  late  1995. 
Therefore,  requirin  5  all  aircraft  to  have 
Mode  S  transpondi  rs  at  this  time  is  not 
essential  for  a  safe  and  efficient 
National  Airspace  system.  Additionally, 
the  Air  Traffic  Sub  :ommittee.  an  entity 
of  the  Aviation  Rul  emaking  Advisory 
Committee,  has  rec  ommended  that  the 
FAA  further  study  the  Mode  S 
transponder  requir  »ments  for  general 
aviation  operators,  Until  the  installation 
of  the  Mode  S  grou  nd  sensors  and  the 
recommended  stuc  ies  are  completed, 
the  FAA  has  deter  nined  that  it  is  not  in 
the  public  interest  lo  require  that  any 
transponder  newly  installed  in  an 
aircraft  after  July  1. 1992,  be  a  Mode  S 
transponder. 

DATES:  Comments  must  be  submitted  on 
or  before  June  29, :  992.  Because  of  the 
impending  effectiv  s  date  of  July  1. 1992. 
for  9  91.215(a).  the  FAA  will  not  be  able 
to  entertain  reques  ts  for  extensions  of 
the  comment  peric  d.  However,  late-filed 
comments  will  be  :onsidered  to  the 
extent  practicable 

ADDRESSES:  Comn  lents  on  this  notice 
should  be  mailed,  n  triplicate,  to: 
Federal  Aviation  >Ldministration,  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-10).  Docket  No.  26886,  800 
Independence  Av«inue,  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
26886.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.,  exceptjon  Federal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Aaron  I.  Boxer,  Air  Traffic  Rules 
Branch.  ATP-230.JAirspace  Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration.  800 
Independence  Av#nue  SW.. 
Washington.  DC  ^591;  telephone  (202) 
267-8783. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  proposal  in  this  notice  are 
also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identify  the 
regulatory  docket  or  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  received,  as  well  as  a 
report  summarizing  any  substantive 
public  contact  with  the  Federal  Aviation 
Administration  (FAA)  personnel  on  this 
rulemaking,  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date. 

Before  taking  final  action  on  the 
proposal,  the  Administrator  will 
consider  conmients  made  on  or  before 
the  comment  closing  date.  The  proposal 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26886."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter.  .  . 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-430. 800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

Definitions 

The  Mode  A  transponder  consists  of  a 
radio  receiver/ transmitter  that  responds 
to  radar  pulses  from  radar  ground 
sensors.  It  forms  one  component  of  the 
radar  system  used  in  air  traffic  control. 
The  Mode  A  transponder  can  be  set  to 


transmit  one  of  4,096  distinct  radar 
codes  in  response  to  a  radar  pulse  sent 
by  a  radar  ground  sensor.  The  ground 
sensor  receives  the  distinct  transmission 
and  an  amplified  return  indicates  the 
aircraft's  position  on  the  controller's 
radar  scope. 

The  Mode  S  transponder  is  an 
advanced  version  of  the  Mode  A 
transponder.  In  addition  to  providing  the 
reliability  of  solid  state  circuitry.  Mode 
S  transponders  can  transmit  a  discrete 
set  of  radio  pulses  (codes)  from  each 
aircraft.  In  conjimction  with  Mode  S 
ground  sensors,  a  system  of  nearly 
interference-free  radar  transmission  and 
reception  will  exist.  The  Mode  S 
transponder  is  completely  interoperative 
and  compatible  with  existing  ground 
sensors.  The  Mode  A  transponder  is 
similarly  compatible  with  Mode  S 
ground  sensors. 

The  Mode  S  Rule 

In  1982  the  FAA  announced  a 
comprehensive  plan  to  modernize  and 
improve  air  traffic  control  and  airway 
facihties.  One  part  of  the  comprehensive 
plan  included  introducing  the  Mode  S 
system.  In  an  advanced  notice  of 
proposed  Rulemaking  (48  FR  48364, 
October  18. 1983).  the  FAA  stated  that 
improved  surveillance  reliability  and 
accuracy  would  be  a  central  objective  of 
the  Mode  S  system.  Mode  S 
transponders  were  considered  an 
integral  link  in  the  system,  furnishing 
accurate,  reliable  and  positive  air  traffic 
control  information  on  aircraft  identity, 
position,  and  altitude.  At  that  time,  the 
first  137  Mode  S  ground  sensors  were 
expected  to  be  on-line  by  1991. 
Therefore,  the  Mode  S  transponder 
requirement  was  promulgated  with  a 
final  rule  published  February  3, 1987 
(Amendment  No.  91-198: 52  FR  3380). 
This  final  rule  required  that  any 
transponder  newly  installed  in  a  general 
aviation  aircraft  before  January  1, 1992. 
could  be  a  Mode  A  or  Mode  S 
transponder,  provided  the  transponder 
was  manufactured  prior  to  January  1. 
1990.  After  January  1, 1992,  only  Mode  S 
transponders  could  be  newly  mstalled  in 
general  aviation  aircraft. 

Due  to  difficulties  in  manufacturing 
Mode  S  transponders,  the  FAA  amended 
the  installation  and  manufacturing 
cutoff  dates  to  July  1. 1992.  and  January 
1, 1991.  respectively  (Amendment  No. 
91-210:  54  FR  25681.  June  16. 1989).  On 
January  4. 1991.  the  FAA  removed  the 
manufacturing  cutoff  date  associated 
with  the  Mode  S  transponder 
requirement  in  response  to  inventory     > 
shortfalls  reported  by  transponder 
manufacturers  (Amendment  No.  91-221; 
56  FR  467).  The  testing  and  installation 
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schedule  of  Mode  S  ground  sensors  was 
also  experiencing  delays. 

Section  91.215(a)  of  the  FAR  currently 
provides,  in  part,  that  any  transponder 
installed  in  a  U.S.-registered  civil 
general  aviation  aircraft  up  to  and 
including  July  1, 1992,  must  meet  the 
performance  and  environmental 
requirements  of  any  class  of  the 
following  technical  standard  orders 
(TSOs):  TSO-C74b  (Mode  A)  or  TSO- 
C74c  (Mode  A  with  altitude  reporting 
capability),  as  appropriate,  or  the 
appropriate  class  of  TSO-C112  (Mode 
S).  Any  transponder  newly  installed  in 
an  aircraft  after  July  1, 1992,  must  meet 
the  standard  of  the  appropriate  class  of 
TS0-C112  (Mode  S). 

Discussion 

The  Mode  S  system  is  designed  to 
alleviate  deficiencies  in  the  current 
radar  system.  The  deficiencies  include 
synchronous  garble,  loss  of  target  and 
altitude  integrity,  and  beacon  code 
requirements  approaching  the 
limitations  of  the  existing  technology.  Of 
the  two  components  in  the  Mode  S 
system  (i.e..  the  ground  sensor  and  the 
transponder),  the  ground  sensor  is  more 
critical  in  alleviating  these  deficiencies. 

Synchronous  garble  occurs  when  the 
ground  sensor  interrogating  two  aircraft 
near  one  another  cannot  distinguish 
between  their  respective  signals.  The 
system  then  does  not  display 
information,  or  displays  erroneous 
information,  on  the  air  traffic  controller 
radar  scope.  This  condition  is  most 
likely  to  hamper  air  traffic  services  in 
areas  of  high  density  aircraft  activity 
such  as  Terminal  Control  Areas  and 
Airport  Radar  Service  Areas.  The  latest 
studies  do  not  indicate  to  what  degree 
this  problem  will  be  eliminated  by  Mode 
S  ground  sensors  alone  as  compared  to 
Mode  S  ground  sensors  combined  with 
Mode  S  transponders.  The  FAA  will 
analyze  results  from  a  study  of  the  first 
operational  Mode  S  ground  sensor  to 
determine,  in  a  system  environment,  the 
improvements  attributable  solely  to  the 
new  sensor  in  surveillance  integrity  and 
controller  workload. 

Target  and  altitude  integrity  expresses 
the  ability  of  the  radar  system  to 
distinguish  between  transmissions 
received  from  two  different  aircraft.  The 
radar  system  transmits  interrogation 
signals,  and  all  transponder-equipped 
aircraft  receiving  the  signal  reply  with  a 
distinct  code  and,  if  so  equipped,  report 
the  aircraft's  altitude.  As  described 
earlier,  the  ability  of  the  current  system 
to  distinguish  between  two  signals  is 
affected  by  the  proximity  of  aircraft  to 
each  other.  Terrain,  signal  strength  of 
the  aircraft  transponder  equipment,  and 
environmental  factors  can  also  derogate 


the  ability  of  the  ground  sensor  to 
determine  the  position  and  altitude  of  an 
aircraft.  A  1977  FAA  sponsored  study 
determined  that  the  existing  radar 
ground  sensors  provided  an  overall 
target  and  altitude  integrity  of  82  to  87 
percent.  The  same  study  indicated  that, 
due  to  a  narrower,  more  focused 
interrogation  signal,  use  of  Mode  S 
ground  sensors  with  Mode  A 
transponder  equipment  could  improve 
integrity  to  96  percent. 

A  homogeneous  Mode  S  system, 
consisting  of  both  Mode  S  ground 
sensors  and  transponders,  v/ill  vastly 
improve  accuracy  in  the  surveillance  of 
aircraft  position  and  reduce  interference 
in  identity  reports  transmitted  to  air 
traffic  controllers.  The  range  accuracy  of 
existing  sensors  is  729  feet.  In  other 
words,  when  two  aircraft  are  on  the 
same  bearing  from  an  existing  sensor 
and  are  less  than  729  feet  apart,  one  of 
the  targets  might  not  be  displayed  on  the 
controller's  radar  scope.  When  the  Mode 
S  system  is  fully  implemented,  the 
targets  of  those  aircraft  can  be  expected 
to  be  displayed  separately  on  the 
controller's  radar  scope  even  when 
those  aircraft  are  only  25  feet  apart. 
Similarly,  azimuth  accuracy  will 
improve  with  the  Mode  S  system.  To 
illustrate,  when  two  aircraft  are  equal 
distances  from  a  sensor  in  the  existing 
system,  they  must  be  at  least  .23  degrees 
of  azimuth  apart  before  both  targets 
would  be  displayed.  With  the  Mode  S 
system,  those  same  aircraft  need  only  be 
apart  by  .06  degrees  of  azimuth.  The 
1976  study  postulated  that  a 
homogeneous  Mode  S  environment 
(Mode  S  ground  sensors  and 
transponders)  would  increase  integrity 
to  more  than  99  percent.  Recent  FAA 
tests  of  the  Mode  S  ground  sensors  have 
verified  these  figures.  The  study  to  be 
performed  following  installation  of  the 
first  ground  sensor  will  confirm  the 
degree  of  integrity  and  accuracy  of 
Mode  S  ground  sensors  in  an  on-line 
system  environment  of  Mode  A  and 
Mode  S  transponders. 

As  the  number  of  aircraft  being 
handled  in  the  National  Airspace 
System  increases,  the  number  of  codes 
required  will  eventually  exceed  the 
current  limit  of  4,096  discreet  codes.  The 
controllers  assign  radar  codes,  used  to 
track  aircraft  position  and  altitude,  to 
aircraft  receiving  air  traffic  services.  The 
Mode  S  transponder  is  not  limited  to 
4,096  possible  codes.  A  Mode  S 
transponder  allows  air  traffic  control  to 
assign,  transmit,  and  receive  a  radar 
code  for  each  individual  aircraft.  Since 
commercial  aircraft,  requiring 
approximately  75  percent  of  the  discreet 
codes  assigned,  are  already  installing 
Mode  S  transponders,  the  strain  on  the 


current  transponder  technology  limits 
will  be  mitigated  when  the  individually 
assigned  radar  code  feature  of  Mode  S  is 
utilized. 

Need  for  Rulemaking 

The  FAA  has  contracted  to  buy  137 
Mode  S  ground  sensors,  which  are 
crucial  elements  of  the  Mode  S  system. 
Because  the  sensors  are  not  expected  to 
be  fully  operational  until  late  1995  or 
early  1996,  the  more  costly  Mode  S 
transponder  equipment  is  not  yet 
necessary  for  general  aviation  aircraft. 
As  the  Mode  S  ground  sensors  become 
operational  and  the  vast  majority  of  the 
commercial  fleet  becomes  equipped 
with  Mode  S  transponders,  the  need  for 
general  aviation  aircraft  to  use  Mode  S 
transponders  may  be  further  diminished. 
Future  testing,  as  Mode  S  ground 
sensors  come  on-line,  will  confirm  the 
extent  of  this  need. 

The  FAA  has  also  received 
recommendations  for  further  study  of 
the  Mode  S  transponder  requirement. 
On  January  22. 1991.  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  was  established  (56  FR  2190). 
The  ARAC  consists  of  59  aviation 
related  organizations  brought  together  to 
advise  the  FAA  on  various  regulatory 
issues.  The  FAA  asked  the  Air  Traffic 
Subcommittee,  an  element  of  the  ARAC 
to  examine  the  current  Mode  S 
requirements  for  aircraft  operating 
under  part  91.  The  Air  Traffic 
Subcommittee  recommended  that  the 
FAA:  (1)  Change  the  requirements  of 
S  91.215  of  the  FAR  to  require 
installation  of  Mode  S  transponders  on 
newly  manufactured,  type  certificated 
aircraft  after  July  1. 1996;  (2)  exempt 
balloons,  gliders,  and  other  aircraft  with 
electrical  limitations  from  the  rule;  (3) 
conduct  a  study  of  the  first  Mode  S 
ground  sensor  installed  to  determine  the 
extent  of  benefits  derived  from  the 
ground  sensor  alone;  (4)  publish  a 
progress  report  within  six  months  after 
the  commissioning  of  the  ground  sensor, 
giving  an  expected  completion  date  of 
the  study:  and  (5)  examine  the  costs  and 
benefits  of  requiring  Mode  S 
transponder  equipage  in  specific 
airspace  areas  needing  such  treatment. 

The  FAA  agrees  with  the  ARAC's 
suggestion  that  the  requirement  to 
install  Mode  S  transponders  in  general 
aviation  aircraft  after  July  1, 1992.  may 
exceed  the  minimum  requirements  of  the 
present  and  immediate  future  for  a  safe 
and  efficient  National  Airspace  System. 
While  areas  of  high  density  aircraft 
activity  might  benefit  from  the  improved 
target  and  altitude  integrity  of  the  Mode 
S  system,  many  portions  of  airspace 
over  the  country  might  not  require  a 
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The  Proposal 

Until  the  FAA 
reevaluate  the 
of  Mode  S  transponder 
general  aviation 
rescind  the  Modi ; 
requirement  for 
Part  91  of  the  Federal 
Regulations. 

Regulatory  Evah  lation  Summary 

This  section  summarizes  the 
regulatory  evalu  ition  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  d  stalled  information  on 
estimates  of  the  K)tential  economic 
consequences  of  this  proposal.  This 
summary  and  th ;  evaluation  quantify,  to 
the  extent  practicable,  the  estimated 
costs  of  the  proposal  to  the  private 
sector,  consumers,  and  Federal,  State, 
and  local  governments,  and  also  the 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17, 19811.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existiig  regulations  only  if 
potential  benefils  to  society  for  each 
regulatory  chanae  outweigh  potential 
costs.  The  orderjalso  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  otner  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  i>  an  annual  e^ect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this 
proposal  is  not  jmajor"  as  defined  in  the 
executive  orderJ  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cast-reducing  alternatives 
to  the  proposal.  Ihas  not  been  prepared. 
Instead,  the  Agency  has  prepared  a 
more  concise  dc  cument  termed  a 
"regulatory  evai  uation."  which  analyzes 
only  this  propos  ed  rule  without 
identifying  alfemafives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  alsd  contains  an  initial 
regulatory  flexif»ility  determination 
required  by  the  Regulatory  Flexibility 
Act  of  1980  (P.li  96-354)  and  an 
international  tr^de  impact  assessment. 
For  more  detailed  economic  information 


than  this  summary  contains,  the  reader 
should  consult  the  regiilatory  evaluation 
contained  in  the  docket. 

Benefits 

The  proposed  rule  would  generate 
benefits  in  the  form  of  cost  relief  to  part 
91  operators  who  would  be  required  to 
install  Mode  S  transponders  in  their 
aircraft  after  July  1. 1992.  These  benefits 
are  estimated  to  range  from  $31  million 
to  $63  million  (discounted.  1991  dollars). 
The  methodology  used  to  derive  this 
range  of  potential  benefits  is  discussed 
below. 

This  evaluation  employed  two  steps 
to  derive  the  potential  benefits  of  the 
proposed  rule.  First,  it  was  necessary  to 
determine  the  number  of  general 
aviation  aircraft  operators  who  would 
be  impacted  and  the  extent  they  would 
be  impacted.  This  information  was 
obtained  by  contacting  a  number  of 
industry  representatives  (i.e.. 
transponder  manufacturers,  fixed  based 
operators  (FBOs).  and  trade 
associations).  The  General  Aviation 
Manufacturers  Association  (GAMA) 
was  contacted  for  information  related  to 
the  number  of  transponders  purchased 
annually  by  general  aviation  operators 
(namely,  those  operators  with  small, 
single-engine,  piston  aircraft).  Based 
largely  on  information  prepared  by 
GAMA.  the  FAA  estimates  that  sales  of 
transponders  (such  as  ATCRBS)  to 
general  aviation  operators  averaged 
about  4,000  per  year  between  1983  and 
1987. 

From  1988  to  1991,  transponder  sales 
to  general  aviation  aircraft  operators 
averaged  approximately  7,700  per  year. 
Sales  of  these  transponders  peaked  at 
approximately  8,900  units  in  1989.  For 
the  purpose  of  this  evaluation,  sales  of 
these  transponders  only  up  to  4.000 
between  1988  and  1991  will  be  counted 
to  exclude  sales  attributable  solely  to 
the  Mode  C  rule.  The  number  of 
transponders  sold  between  1983  and 
1987  is  considered  to  be  more  indicative 
of  normal  sales.  Therefore,  the  estimate 
of  4,000  has  been  used  as  a  means  of 
projecting  the  number  of  annual 
transponders  sales  between  1992  and 
2006.  This  estimate  represents  the 
number  of  new  transponders  installed 
annually  by  general  aviation  aircraft 
operators.  Over  the  next  15  years,  an 
estimated  58.000  transponders  could  be 
purchased  primarily  by  small  general 
aviation  aircraft  operators.  However, 
not  all  of  these  transponders  would  be 
purchased  by  general  aviation  operators 
after  July  1. 1992.  The  FAA  contends 
that  at  least  half  of  these  general 
aviation  operators  would  elect  to  have 
their  existing  transponders  repaired  for 
under  $500  rather  than  pay  five  or  six 


times  this  price  for  a  newly  installed 
Mode  S  transponder.  The  current  Mode 
S  rule  will  only  impact  operators  who 
plan  to  install  any  type  of  new 
transponder,  after  July  1. 1992. 

Because  of  the  lack  of  precision 
associated  with  this  assessment,  the 
FAA  estimates  that  29,000  to  58,000 
Mode  S  transponder  purchases  would 
be  affected  by  the  proposed  rule  over 
the  next  15  years. 

The  low  end  of  this  range  represents  a 
scenario  that  assumes  demand  for  Mode 
S  transponders  would  drop  by  at  least 
50  percent  after  July  1, 1992.  This 
assessment  is  based  largely  on 
information  received  from  GAMA  and 
conversations  with  general  aviation 
pilots,  who  were  asked,  "In  view  of  the 
fact  that  Mode  S  ground  sensor  sites 
will  not  be  in  place  before  late  1995  or 
early  1996,  coupled  with  the  fact  that  the 
Mode  S  rule  for  general  aviation 
operators  takes  effect  on  July  1. 1992. 
what  would  be  the  impact  on  the  annual 
sales  of  transponders?"  All  respondents 
indicated  that  the  demand  for  Mode  S 
transponders  would  drop  by  50  to  75 
percent  for  those  reasons  stated  earlier. 
The  high  end  of  this  range  represents  a 
scenario  that  assumes  demand  for 
transponders  would  not  change  from  the 
historical  annual  sales  average  of  4.000 
units. 

The  next  step  in  deriving  an  estimate 
of  potential  benefits  involved  contacting 
a  niunber  of  Mode  S  transponder 
manufacturers  and  FBOs.  lliese 
industry  representatives  were  contacted 
for  the  purpose  of  obtaining  cost 
estimates  of  acquiring  and  installing 
Mode  S  transponders  (without  data  link 
capability).  According  to  these  industry 
representatives,  the  average  price 
(including  installation)  of  a  panel 
mounted  Mode  S  transponder  (without 
data  link  capability)  for  a  small  general 
aviation  aircraft  is  $3,500  compared  to 
$1,300  to  $1,800  for  a  Mode  A  or  Mode  C 
transponder  (in  1991  dollars).  The 
average  difference  between  a  Mode  T 
and  a  Mode  A  or  C  transponder  is 
estim.ated  to  be  $2,000.  The 
representatives  also  indicated  that  the 
cost  for  bieimial  maintenance  for  a 
Mode  S  transponder  is  estimated  to  be 
the  same  as  that  for  a  Mode  A 
transponder  (ATCRBS).  The  biennial 
maintenance  cost  estimate  for  a  Mode  A 
'  transponder  is  about  $60. 

Since  general  aviation  aircraft 
operators  are  expected  to  purchase  an 
estimated  4,000  ATCRBS  transponders 
(with  and  without  Mode  C  capability) 
annually,  over  the  next  15  years,  at  an 
estimated  average  price  of  $1,500.  the 
incremental  cost  of  compUance  with  the 
current  Mode  S  rule  is  expected  to  be 
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$2,000  ($3,500  less  $1,500].  This 
evaluation  assumes  that  general 
aviation  aircraft  operators  would 
purchase  these  ATCRBS  transponders  in 
the  absence  of  the  current  Mode  S  rule. 
Therefore,  rescinding  the  Mode  S 
requirement  for  Part  91  operators  would 
save  them  an  estimated  $2,000  each  time 
they  replace  their  existing  ATCRBS 
transponder  with  a  new  one. 

From  July  1, 1992  to  December  30. 
2006,  the  proposed  rule  is  expected  to 
generate  potential  cost  relief  benefits 
ranging  from  estimates  of  $58  million 
(29,000  X  $2,000)  to  $116  million  (58,000 
X  $2,000).  Discounted  over  this  15-year 
period  (using  an  interest  rate  of  10 
percent),  benefits  could  range  from  an 
estimated  $31  million  to  $63  million. 

Costs 

The  proposed  rule  is  not  expected  to 
impose  any  costs  (monetary  or  safety) 
on  either  Mode  S  transponder 
manufacturers  or  society.  This 
assessment  is  based  on  rationale 
contained  in  the  following  sections. 

Cost  Impact  on  Mode  S  Transponder 
Manufacturers 

The  proposed  rule  would  only  rescind 
the  Mode  S  rule  requirements  for  Part  91 
operators,  and  it  would  not  impose  any 
future  requirements  or  costs  on 
manufacturers  of  panel  mounted  Mode  S 
transponders.  However,  some  of  these 
manufacturers  have  incurred  costs  for 
developing  panel  mounted  Model  S 
transponders  in  response  to  the  existing 
Mode  S  rule.  Such  costs,  which  range 
from  $2  million  to  $4  million 
(undiscounted),  are  sunk.  Once  an 
investment  is  made  and  cannot  be 
altered,  it  is  referred  to  as  sunk  costs.  In 
rulemaking,  the  economic  evaluation 
considers  only  future  costs  as  opposed 
to  sunk  costs  (or  passed  costs).  Even 
though  some  manufacturers  of  panel 
mounted  Mode  S  transponders  cannot 
recover  their  development  costs,  the 
FAA  has  determined  that  the  net  benefit 
of  the  proposed  rule  is  in  the  interest  of 
the  public. 

Cost  Impact  on  Society 

The  proposed  rule  would  not  impose 
societal  costs  in  the  form  of  an 
unacceptable  decrease  in  aviation 
safety.  An  integral  part  of  the  Mode  S 
rule  is  the  ground  sensor.  These 
sensors,  when  combined  with  aircraft 
equipped  with  Mode  S  transponders, 
better  enable  Air  Traffic  Control  to 
track  aircraft  positions  and  provide 
more  interference-free  identity  reports 
of  targets.  This  situation  would  enhance 
aviation  safety  by  reducing  the 
likelihood  of  mid-air  collisions  as  the 
result  of  having  more  accurate  target 


information.  Since  the  first  phase  of  137 
ground  sensors  will  not  be  operational 
until  either  late  1995  or  early  1996,  the 
full  potential  benefits  of  Mode  S 
transponders  will  not  be  realized  before 
then.  Mode  S  transponders  do.  however, 
complement  the  traffic  alert  and 
collision  avoidance  system  (TCAS)  in  a 
manner  similar  to  Mode  A  transponders. 
However,  without  the  ground  sensors  in 
place.  Mode  S  transponders  provide  no 
more  benefits  than  advanced  solid  state 
Mode  A  transponders.  Thus,  there 
would  not  be  an  unacceptable  reduction 
in  aviation  safety  as  the  result  of  the 
proposed  rule.  In  fact,  in  some  instances, 
the  proposed  rule  could  enhance 
aviation  by  allowing  the  equipage  of 
Mode  C  transponders  rather  than  the 
equipage  of  Mode  S  transponder  with 
only  a  Mode  A  transponder  (lacking 
altitude  encoding)  capability. 

Once  the  radar  ground  sensors  are  in 
place,  aviation  safety  is  expected  to  be 
improved  by  approximately  10  percent 
over  the  current  radar  sensor  system. 
This  assessment  is  based  on  a  1977  FAA 
sponsored  study  which  determined  that 
the  current  radar  ground  sensors 
provide  an  overall  target  and  altitude 
integrity  of  82  to  87  percent.  The  study 
also  indicated  that  with  Mode  S  ground 
sensors  and  current  aircraft  transponder 
equipment  (namely,  either  Mode  A  or 
Mode  C  transponders),  integrity  would 
improve  to  96  percent.  The  study  went 
on  to  postulate  that  with  a  homogeneous 
Mode  S  environment,  consisting  of 
Mode  S  ground  sensors  and 
transponders,  integrity  would  exceed  99 
percent.  Thus,  Mode  S  transponders 
would  add  another  3  percent  of 
improvement  to  aviation  safety. 

The  final  rules  for  TCAS  and  Mode  C 
transponders  have  already  achieved 
much  of  the  improvement  in  aviation 
safety  expected  from  the  Mode  S 
transponder  requirement  in  the  form  of 
lowering  the  likelihood  of  mid-air 
collisions  between  low  and  high 
performance  aircraft.  While  the  current 
Mode  S  rule  will  require  newly  installed 
transponders  for  all  aircraft  to  be  Mode 
S,  regardless  of  airspace  used,  whether 
such  requirements  are  warranted 
beyond  terminal  control  areas  and 
airport  radar  service  areas  needs  to  be 
further  ascertained.  The  need  for  Part  91 
operators  to  use  Mode  S  transponders 
should  also  be  confirmed.  These  issues 
will  be  addressed  in  a  separate  study 
following  installation  of  the  Mode  S 
ground  sensors. 

Comparison  of  Costs  and  Benefits 

Thus,  in  view  of  the  estimated  zero 
cost  of  compliance  and  the  estimated 
cost  relief  benefits  between  $31  million 
and  $63  million  (discounted),  the  FAA 


has  determined  that  the  proposed  rule  is 
cost-beneficial. 

International  Trade  Impact  Statement 

The  proposed  rule  would  neither  have 
an  effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  have  an  effect  on 
the  sale  of  United  States  products  or 
services  in  foreign  countries.  This  is 
because  the  proposed  rule  would  neither 
impose  costs  on  aircraft  operators  or 
aircraft  manufacturers  (U.S.  or  foreign). 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  uimecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  proposed 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  As  discussed 
in  the  costs  section  of  this  evaluation, 
the  proposed  rule  would  not  impose 
costs.  Therefore,  the  proposed  rule 
would  not  have  any  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  Implications 

This  proposal  would  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Paperwork  Reduction  Act 

This  proposal  would  rescind  an 
agency  regulation  and  does  not  change 
any  reporting  requirements. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble  and  based  on  the  findings  in 
the  Initial  Regulatory  Flexibility 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  proposed  regulation 
is  not  "major"  under  Executive  Order 
12291.  In  addition,  the  FAA  certifies  that 
this  proposal,  if  adopted,  would  not 
have  a  significant  economic  impact    ^ 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  proposal  is  considered  "significant" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 111034;  February  26. 
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List  of  Subjects  in  14|CFR 

Air  traffic  control. 
The  Proposed  Amen^ent 


Part  91 

Aviation  safety. 


In  consideration  o 
Federal  Aviation  Adjninistration 
proposes  to  amend  part 
Aviation  Regulation! 
follows: 


9  92 


IMI 


y 


the  foregoing,  the 


91  of  the  Federal 
(14  CFR  part  91)  as 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7).  1303, 
1344. 1348, 1352  through  1355, 1401, 1421 
through  1431. 1471. 1472. 1502. 1510, 1522,  and 
2121  through  2125;  articles  12,  29,  31,  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq; 
E.0. 11514,  35  FR  4247,  3  CFR,  1966-1970 
Comp.,  p.  902;  49  U.S.C.  106(g). 

2.  Section  91.215(a}  is  revised  to  read 
as  follows: 


§91.215    ATC  transponder  and  attitude 
reporting  equipment  and  use. 

(a)  All  airspace:  U.S.-registered  civil 
aircraft.  For  operations  not  conducted 
under  part  121, 127  or  135  of  this  chapter, 
ATC  transponder  equipment  installed 
must  meet  the  performance  and 
environmental  requirements  of  any  class 
of  TSO-C74b  or  any  class  of  TSC)-C74c 
as  appropriate,  or  the  apropriate  class  of 
TSO-C112. 

Issued  in  Washington,  DC,  on  May  26, 1992. 
L.  Lane  Spetdc. 

Director,  Air  Traffic  Rules  and  Procedures 
Service. 

[FR  Doc.  92-12702  Filed  5-27-92;  12:20  pm] 
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97 18811,  18812.  21593. 

21595 

121 :.  19220 

135 19220 

255 22643 

1215 20746 

Propessd  Rules: 

Ch.  1 19407.  19556 

39 18840.  18849.  19265. 

19266. 20063,  20213,  20800. 
21219. 2191 1. 22443. 22445 

61 21362 

71 18954,  19408.  19821. 

20064, 20067,  20215-20219, 
20433,  20572,  20801. 21633, 
21913-22022,  22186, 22672 

73 19409,  20066 

91 21362.  23038 

121 21362 

149 21362 

153 21362 

1 54 21 362 

199 21362 

228 21 362 

235 21 362 

255 19821 

270 21 362 

292 21 362 

310a 21362 

320 21 362 

326 21362 

384 21 362 

387 21362 

15CFR 

770 19334.  19335.  19805 

771 „ 19334.  19335 

773 18815.  19334 

774 18817.  19334,  19335, 

20963 

775 1 9335 

778 20963 

779 1881 7 

785 : ,. 19805 

799 18819 

16CFR 

456 18822 

17CFR 

1 20643 

5 20643 

7 20643 

12 20643 

15 20402,  20643 

20 20643 

140 20572.  20643 

149 20643 

18CFR 

2 21730.  21891 

4 21 734 

8 21734 

1 6 21 734 

24. 21 734 

35 21 730 

50 21 730 


103 21 734 

131 21730 

141 21730,21734 

154 21891 

1 55 - 21 891 

157 .....21891 

159 21891 
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260 21891 

271 19252 

281 21891 

292 21730 

300 21730 

375 21891 

385 21730 

19CFR 

Proposed  Rules: 

175 21914 

20CFR 

404 21598.  21599.  22423 

Proposed  Rules: 

416 22187 

21CFR 

5 18823 

176 20200 

312 1 9458 

355 .-. 21 233 

510 21854 

520 19084 

522 21208 

556 21 209 

558 21854 
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Ch.  1 22447 
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10 21044 

12 - 21044 

16 21044 
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356 20434 
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511 21044 

514 21044 
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22CFR 

21 1 1 9760 
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Ch.  1 21915 
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470 21362 
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571 20970 
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502 


.20145 


26  CFR 

1 19253,  20639.  20747, 

20971,  21 152. 21855. 21894, 

22646 

301 21855.22167 

602 19253,  20971,  21152, 

21894 

Propossd  RulSK 

1 19556,  20145.  20660, 

20802,20805.21044.21152 

31 21045-21051 

301 19828.  19831.  20805. 

22189.22194 

27  CFR 
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Proposed  Ruisa: 
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14 _.  21738 

16 ~....... 20653 
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2 21221 
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29  CFR 

5 19204 
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2617 22167 
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Propossd  Ruiss: 

5 19207 

1904 21222 

2200 20220 


30  CFR 

70 

75 

901 
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943 


20868 

20868 

20045 
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21600 

944 20051 
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914 21634 

91 7 ™..  21 636.  21637 
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26 20376 

31 20376 
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31 22204 

51  22204 
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231 " — 21854 

24^ 21854 

49CFR 

1 07 20424 

1 71 20944 

172. 20944,  22181 

1 73 20944 

1 75 : 20944 

1 76 20944 

1 77 20944 

501 22442 

509..... . 21 21 4 

571 21613 


586 _ 21 61 3 

1 053 » 21 61 6 

Ch.  X 19812 

riopossd  Rules: 

Ch.  Ill 21 362 

Ch.  VI 21 91 5 

81 21 362 

1 01 - 21 362 

391 21 362 

392 21 362 

396 ^ 21 362 

398. 21 362 

S27. 21362 

571 19859,  21382,  22682, 

22687 

580 21362 

603 21 362 

.623 21 362 

635 21 362 

B70 21 362 

Ch.  X 20442 

.1003 » 22204 

1004 22205 

1023 20072 

1020 21920 

1035 20442 

SOCFR 

1 4 21 354 

17 1W13.  20580-20592. 

20772,21562 

23 21 896 

100 2M80.  22940 

620 20788 

641 „ 21 751 

650 «17S8 

651 80788 

656 1 9095 

661 19388 

663 200S8.  210*1.22021 

672 18834,  19552,  20325, 

21215,21355,22182 
B75 19819,  20207,  20325 

20655.21355.22182 

681 21 752 

PfOpOSSO  nW9K 

17 19565,  19837-19856. 

20073.20325,20806.21369- 
21361,21921,21933 

20 „ 19863.  19865 

23 -«...  20449 

215 .»450 

21 7 22453 

227 224S3 

228 ..20667 

424..„ 21056 

825 __ 19874 

630 21761 

646 19874,  20668 

672 22695 

675 22695 

UST  OF  PUBUC  LAWS 

Note:  ^4o  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  indusion 

in  today's  List  of  PubUc 

Law*. 

Ust  LUt  May  28.  1992 


'OL 


Order  Procmsing  Codi  : 

*  6216 


DYES. 


(Company  or  Per  onaJ  Name) 


(Additional  addret  s/anention  line) 


(Street  address) 


(City,  Sute.  ZIP  ( :ode) 


Public  Laws 


102d  Congress,  2nd  Session,  1992 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  taws, 
issued  irregularly  upon  enactment,  for  the  102d  Congress,  2nd  Session,  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402- 932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 


ei  Iter  my  subscription(s)  as  follows: 


C/Mrge  your  order. 
IfEasyl 


^  ^  J 


lb  fax  your  orders  (202)  512-2233 

subscriptions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $119  per  subscription. 


The  total  cost  ( f  my  order  is  $. 
postage  and  haidl 


.  International  customers  please  add  25%.  Prices  include  regular  domestic 
ing  and  are  subject  to  change. 

Please  Choose  Method  of  Riyment: 

I I  Check  R^able  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


(Please  type  or  print) 


-D 


(Daytime  phone  ii  eluding  area  code) 


LJ  visa  or  MasterCard  Account 

1    1    1    1    1    1    1    1    1    1        II    1 

1              1       1       II 

1,1,1      j    ,  J   (Pmlil  card  npiratirm  date-) 

Thank  you  for 

your  order! 

(Purchase  Order  Ifo.) 

YES    NO 

May  wc  nuke  yotir  ume/addrcsi  avsilable  to  odier  mailers?  i I   LJ 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


(V92) 


IMI 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes - 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
prinr>arily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year 

A  finding  aid  «  included  in  each  publication  it/hich  lists 
Federal  Register  page  numbers  wth  frte  date  ot  pubficalo" 
in  the  Federal  Register 

Note  to  FR  Subscribers 

FR  Indexes  and  the  ISA  (List  ot  CFR  Sections  Attected) 

are  mailed  autorvaticaliy  to  regular  FR  subsc'ibe^s 


Superintendent  of  Documents  Subscriptions  Order  Form 


CMe  iNkks"?  Co* 

*6483 


Charge  your  order.   "^ 
It's  easy! 


I I    X  X-^l3«  please  send  me  the  following  indicated  subscriptions: 

I    I  LSA  •List  of  CFR  Sections  Affected -one  year  as  issued -$2100  (LCS) 
I    I  Federal  Register  Index-one  year  as  issued-$19.00  (FRSU) 


Cnwge  otters  may  tw  wttiphonad  lo  Vm  GPO  orde< 
(>«s»  •  (202)  783-3238  Irom  8  00  »  m  lo4  00pni 
eastern  time.  Monday^Frxiay  (eacep*  hoMaysi 


I.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(.Additional  address.'anention  Ime) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


X  Please  choosfc  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents 


I    I  GPO  Deposit  Account 

I     I  VISA  or  MasterCard  Account 


(Street  address) 


(City.  State,  ZIP  Code) 
(  ) 


(Daytime  phone  including  area  cixlc) 


-    !       i       1          1   1   1       1 

Thnnk  ynu  for  vnur  order! 

(Credit  caal  expiration  date) 

(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington.  DC  20402-9371 


iRI  \     m    I    >•^ 


....  Order  now ! 


I  I  I  I 


for  those  of  you  who  must  keep  informed 
atxxjt  Presidential  Prociamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  malce  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  prociamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13,  1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  pubiia  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  fisting  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period -along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volume. 

Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 


Order  processing  ccpe: 

*  6661 


r    I  YES,  p  ease  send  me  the  following: 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  otdec 
Its  Easy! 


n 


i^  ^^ 


musji 


lb  fiix  your  orders  (202)-512-2250 


Jopies  of  CODIFICATION  OF  PRESIDENTIAL  PROCLAMAnONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost 


of  my  order  is  $. 


_.  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  h^dling  and  are  subject  to  change. 

Please  Choose  Method  of  Faymeirt: 

[    1  Check  Payable  to  the  Superintendent  of  Documents 

]-n 


(Company  or  Pe  sonal  Name) 


(Additional  addr  ss/attention  line) 


(Street  address) 


(City.  State,  ZIP 


(Daytinie  phone 


(Purchase  Order 


(Please  type  or  print) 


I    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 

n 


I 


Code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


iiKluding  area  code) 


No.) 


YiS    NO 

May  wc  make  your  name/addres  available  to  odier  maOen?  I — I   LJ 


(Aittborizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh,  PA  15250-7954 


(■am 


The  authentic  text  behind  the  news 

r 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  Compilation  of 

Presidential 
Documents 


Mantel   Juwtn  ix  ltM» 
Volumr  *-'S — NoiBfcfr  4 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  Issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


O'Oe'  Processinfl  Cofle  / 

*6466 


Charge  y/our  order. 
It's  easy! 


charge  ome'S  may  Be  tueptioiw)  to  tue  GPO  vti' 
Oisk  m  (M2I  783-3238  InxnBOOlm  ID400pni 
eisiem  ome.  Wondai-^oday  (e«cept  hotiflaysi 


I    "  I    JL  £id  •  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  C!  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $^_ All  prices  include  regular  domestic  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  personal  name) 


3.  Please  choose  method  of  payment: 

I    i  Check  payable  to  the  Superintendent  of 
Documents 


(Additional  address/attention  line) 


(Street  address) 


I    i  GPO  Deposit  Account 

EH  VISA  or  MasterCard  Account 


l-D 


(City.  State,  ZIP  Code) 


L 


± 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature)  <"^  uxysst 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  D.C.  20402-9371 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  CMSM  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  ai^ne  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  thc^  must  be  kept. 

The  GUIDE  is  formatted  and  nun^)ered  to 
parallel  the  CODE  OF  FEDERAL  RECULATICH^S 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  die  iMeral 
Register,  National  Archives  and  Records 
Administration. 


Ontof  ProoMiinQ  Cod  c 


Superintendent  of  Documents  Pidilicatioiis  Order  Form 


I I  l£S,  pjlease  send  me  the  follofwii^: 


C/Mvye  your  oofor. 
tfCmft 


k.  ^  J 


lb  bx  your  orders  (202)  512-2250 


.cc^pies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
SiN  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Peiional  Nune) 


(Pleaie  type  or  prut) 


(Additional  addre  >s/aaemion  line) 


(Street  address) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  430,  432,  and  540 

RIN  3206-AE76 

Petiormance  Management  and 
Recognition  System 

agency:  Office  of  Personnel 

Management. 

action:  Interim  Rulemaking,  with 

comments  invited. 

summary:  The  Office  of  Pprsonnel 

Management  (0PM)  is  revising  its 
regulations  on  the  Performance 
Management  and  Recognition  System 
(PMRS)  as  a  result  of  the  "Performance 
Management  and  Recognition  System 
Amendments  of  ■!991."  Public  Law  102- 
22.  dated  Mfrch  28, 1991.  This  law 
extends  PMRS  to  September  30, 1993. 
with  the  following  changes:  (1)  The 
required  pe'formance  award  of  2 
percent  of  base  pay  for  employees  rated 
at  level  5  has  been  deleted,  and  (2) 
agencies  may  use  statements  of  work 
objectives  for  an  employee's  position  to 
evaluate  job  performace  instead  of,  or  in 
addition  to,  critical  elements  and 
standards.  These  regulations  will  enable 
agencies  to  implement  these  changes  as 
soon  as  their  performance  management 
plans  are  revised. 

DATES:  Effective  Date:  April  1. 1991. 
Comment  date:  To  be  considered, 
comments  must  be  received  by  July  1, 
1992. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Doris  Hausser,  Chief. 
Performance  Management  Division. 
Office  of  Labor  Relations  and 
Workforce  Performance,  Personnel 
Systems  and  Oversight  Group,  Offica  of 
Personnel  Management,  1900  E  Street 
NW..  Room  7454,  Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT 
Rachel  Steed  (202)  606-2720,  concerning 


questions  about  the  changes  in  5  CFR 
430  and  540;  and  Sharon  C.  Snellings' 
(202)  606-1259,  concerning  questions 
about  the  changes  in  5  CFR  432. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  extending  the  PMRS  to 
September  30, 1993,  the  law  allows 
agencies  to  use  statements  of  work 
objectives  for  an  employee's  position  to 
evaluate  job  performance  instead  of,  or 
in  addition  to,  critical  elements  and 
standards.  Work  objectives  mean  the 
same  as  critical  elements  and  standards 
as  specified  in  5  CFR  430.405(i)  and 
432.105,  performance  improvement  plans 
(PIP);  and  5  CFR  430.405{j)  and  432.107. 
removal  or  reduction  in  grade  upon 
failure  to  improve  performance  to  the 
fully  successful  level  after  a  PIP.  The 
law  also  deletes  the  mandatory 
performance  award  for  employees  rated 
at  level  5. 

In  this  regulation,  OPM  is  also 
proposing  seven  other  changes  to  5  CFR 
540  that  relate  to  the  PMRS.  First, 
consistent  with  the  deletion  of  the 
required  2  percent  performance  award 
for  a  level  5  performance  rating  and  in 
an  effort  to  provide  agencies  with 
greater  flexibility,  we  are  proposing  to 
delete  the  requirement  in  5  CFR 
540.109(d)  that  stipulates  higher  awards 
for  higher  performance  ratings  with 
respect  to  employees  in  the  same  grade. 
However,  we  expect  that  agencies  will, 
in  most  cases,  continue  to  give  higher 
awards  to  employees  in  the  same  grade 
level  receiving  higher  performance 
ratings.  Second,  we  arc  also  proposing 
to  delete  the  related  requirement  of  5 
CFR  540.109(f),  which  states  that,  in 
relation  to  the  requirements  of 
paragraph  (d),  agencies  may  consider 
recent  promotions  in  making 
performance  award  amount 
determinations,  as  long  as  employees 
rated  a^  level  5  receive  a  minimum  2 
percent  of  basic  pay  award.  Since  there 
is  no  longer  a  required  award  for 
employees  rated  at  level  5,  and  for 
consistency  with  the  proposed  revision 
to  5  CFR  540.109(d),  we  propose  to 
delete  this  paragraph. 

Third,  a  paragraph  is  being  added  to  5 
CFR  540.103  to  clarify  that  in  calculating 
general  increases,  merit  increases, 
performance  awards,  and  performance 
award  pool  amounts,  basic  pay  does  not 
include  any  locality-based 
comparability  payment  or  interim 
geographic  adjustment.  This  revision  is 
consistent  with  recent  changes  resulting 


from  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA). 
Fourth,  a  new  paragraph  is  being  added 
to  5  CFR  540.109  which  states  that  the 
decisions  to  grant  performance  awards 
and  the  amounts  of  the  awards  are 
subject  to  the  requirement  for  higher 
level  review  contained  in  5  CFR 
540.105(b).  This  change  is  consistent 
with  new  regulations  for  performance 
awards,  as  stated  in  5  CFR  430.504, 
implementing  FEPCA  provisions  for 
performance  appraisal.  Fifth,  5  CFR 
540.109  is  also  being  revised  to  delete 
the  reference  to  a  specific  fiscal  year  in 
establishing  that  agencies  must  pay  a 
minimum  percent  of  the  estimated 
aggregate  PMRS  salaries  for 
performance  awards.  Sixth,  we  are 
changing  the  reference  in  5  CFR 
540.107(d)(2)  to  reflect  that  the  previous 
Part  351,  subpart  J,  is  now  located  in 
part  330,  subpart  B.  Finally,  we  are 
revising  5  CFR  540.105(b)  for  an  editonal 
correction. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  1  find  thai 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
This  notice  is  being  waived  because 
Congress  has  provided  that  Public  Law 
102-22  is  effective  April  1, 1991,  and 
accordingly,  these  regulations  must  go 
into  effect  on  that  date.  Also,  pursuant 
to  section  553(d)(3)  of  title  5  of  the 
United  States  Code,  I  find  that  good 
cause  exists  to  make  this  amendment 
effective  in  less  than  30  days.  These 
regulations  are  being  made  effective 
immediately  because  agencies  must 
have  rules  in  effect  to  continue 
implementation  of  the  Performance 
Management  and  Recognition  System. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regu]ption. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
Government  employees  and  agencies. 
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List  of  Subjects 

5  CFR  Parts  430  and  4b2 

Administrative  pra<  tice  and 
procedure;  Govemme  it  employees. 

5  CFR  Part  540 

Government  emplo;  ^ees;  Wages. 
OfRce  of  Personnel  Man  igement. 
ConsUnca  Berry  Newnu  n. 
Director 

Accordingly,  the  01  fice  of  Personnel 
Management  amends  Title  5.  chapter  L 
Code  of  Federal  Regu  ations.  as  follows: 

PART  430— PERFOfl  WANCE 
MANAGEMENT 

1.  The  authority  citi  ition  for  part  430 
continues  to  read  as  1  allows: 

Authority:  5  U.S.C  ch;  ipters  43.  45.  53,  and 
1. 

2.  In  5  430.404.  theJ  ollowing 
definitions,  appraisal  appraisal  system, 
performance,  performance  plan, 
progress  review,  rating  and  summary 
rating,  are  revised  an  i  three  new 
definitions  (work  obji  sctive.  performance 
objective,  and  perfor  nance  requirement) 
are  added  alphabetic  illy  to  read  as 
follows: 


54. 


§430.404    Definitions. 


Appraisal  means 
re\'iewing  and  ev 
performance  of  an 
described  perf( 
or  work  objective(s) 


t  le  1 


act  or  process  of 
alu^ting  the 

ployee  against  the 
ormanfe  8tandard(s)  and/ 


Appraisal  system  means  a 
performance  apprais  il  system 
established  by  an  ag  sncy  or  component 
of  an  agency  under  s  ibchapter  I  of 
chapter  43  of  tide  5. 1  J.S.C..  and  this 
subpart  which  provi<  es  for 
identification  of  criti  ;al  elements,  non- 
critical  elements.  an(  /or  work 
objectives;  establish:  nent  of 
performance  standaids:  communication 
of  elements,  standanls,  and/or  work 
objectives  to  employees;  establishment 
of  methods  and  proo  ;dures  to  appraise 


performance  against 


standards  and/or  wdrk  objectives;  and 
appropriate  use  of  a]tpraisal  information 
in  making  personnel  decisions. 


Performance 
accomplishment  of 
specified  in  the 
elements  and/or 
employee's  position 


wo-k 


Performance  obfOt  ■the  means  that 
part  of  a  work  objective  that  states  the 
expectations  established  by 
management  used  td  evaluate  job 


established 


performance  against  the  performance 
requirements  of  an  employee's  position. 

Performance  plan  means  the 
aggregation  of  all  of  an  employee's 
written  critical  elements,  non-critical 
elements,  performance  standards,  and/ 
or  work  objectives. 

Performance  requirement  means  that 
part  of  a  work  objective  that  states  the 
significant  duties  and  responsibilities  of 
an  employee's  position  that  contribute 
toward  accomplishing  organizational 
goals  and  objectives. 

•  •        •        •        • 

Progress  review  means  a  review  of 
the  employee's  progress  toward 
achieving  the  performance  standards 
and/or  performance  objectives  and  is 
not  in  itself  a  rating. 

Rating  (See  Summary  rating). 

•  •        •        •        • 

Summary  rating  means  the  written 
record  of  the  appraisal  of  each  critical 
element,  non-critical  element,  and/or 
work  objective  and  the  assignment  of  a 
summary  rating  level  (as  specified  in 
§  430.405(h)  of  this  subpart). 

Work  objective  means  a  written 
statement  containing  both: 

(a)  One  or  more  performance 
requirements  of  a  PMRS  employee's 
position,  and 

(b)  The  performance  objectives  used 
to  evaluate  job  performance  against 
such  requirements. 

3.  In  5  430.405.  paragraphs  (b).  (d)(1). 
(e),  (g).  (i)  introductory  text  (i)(l).  (j)(l). 
and  (j)(2)  are  revised  as  follows: 


meaiis  an  employee's 
e  ssigned  work  as 
critical  and  non-critical 
objectives  of  the 


§430.405 
•ystam*. 


Agency  performance  appralsat 


(b)  Under  each  appraisal  system, 
critical  elements  and/ or  work  objectives 
must  be  included,  and  non-critical 
elements  may  be  included,  in  individual 
performance  plans.  An  employee  must 
be  appraised  on  each  critical  element, 
non-critical  element,  and  work  objective 
in  the  employee's  performance  plan, 
imless  the  employee  has  had  insufficient 
opportunity  to  demonstrate  performance 
on  the  element/work  objective.  A 
summary  rating  level,  as  specified  in 
S  430.405(h).  must  be  assigned. 
•        •        *        •        « 

(d)(1)  Each  appraisal  system  shall 
provide  for  establishing  performance 
elements  and  standards  and/or  woric 
objectives  based  on  the  requirements  of 
the  employees'  positions,  providing 
written  performance  plans  to  employees 
at  the  beginnirig  of  each  appraisal 
period  (normally  within  30  days),  and 
appraising  employees  based  on  a 
comparison  of  performance  with  the 


standards  or  performance  objectives 
established  for  the  appraisal  period. 

•  •        •        •        • 

(e)  Each  appraisal  system  shall 
provide  for  a  minimum  of  three  rating 
levels  for  each  critical  element  or  work 
objective.  Performance  standards  must 
be  written  at  the  "Fully  Successful" 
level  for  all  critical  and  non-critical 
elements  and  may  be  written  at  other 
levels.  Performance  objectives  must  be 
written  at  the  "Fully  Successful"  level 
for  each  performance  requirement  of 
each  work  objective  and  may  be  written 
at  other  levels.  The  absence  of  a  written 
standard  or  performance  objective  at  a 
given  rating  level  should  not  preclude 
the  assignment  of  a  rating  at  that  level. 

•  •        *        •        • 

(g)  Each  appraisal  system  shall 
include  a  method  for  deriving  a 
summary  rating  level  from  performance 
appraisals  of  critical  elements  and/or 
work  objectives  and.  at  agency 
discretion,  appraisals  of  non-critical 
elements.  If  appraisals  of  non-critical 
elements  are  considered  in  deriving 
summary  rating  levels,  the  derivation 
method  must  show  that  more  weight  will 
be  given  to  critical  elements  and  work 
objectives  than  to  non-critical  elements. 

•  *        •        •        * 

(i)  Each  appraisal  system  shall 
provide  for  a  performance  improvement 
plan  (PIP)  for  each  employee  whose 
performance  has  been  determined  to  be 
below  fully  successful  on  one  or  more 
critical  elements  or  work  objectives.  The 
PIP  must: 

(1)  Notify  the  employee  of  the  critical 
element(s)  and/or  woric  objective(s)  in 
which  he  or  she  is  performing  below  the 
fully  successful  level; 

•  •        •        •        • 

(1)  Each  appraisal  system  shall 
provide  for  reassigning,  reducing  in 
grade,  or  removing  any  employee  who 
fails  to  attain  at  least  the  fully 
successful  level,  but  only  after  affording 
the  employee  a  reasonable  period  to 
improve  performance  to  at  least  the  fully 
successful  level  on  the  critical 
element(s)  and/or  work  obiective(8) 
determined  to  be  below  fully  successful, 
as  required  in  5  U.S.C.  4302a{b)(6). 

(2)  Once  the  employee  has  been 
a^orded  the  reasonable  period  referred 
to  in  paragraph  (j)(l)  of  this  section,  the 
agency  may  reassign,  reduce  in  grade,  or 
remove  the  employee  as  provided  by  5 
U.S.C.  4302a(b){6)  if  the  employee  fails 
to  attain  fully  successful  performance. 

•  •        •        *        • 

4.  Section  430.406  is  amended  by 
revising  paragraphs  (c),  {d)(l).  and  (e)  as 
follows; 
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{430.406    AppraiMlof 


(c)  Appraisal  of  each  element/wm-k 
objective.  An  employee  must  be 
appraised  on  each  critical  element,  non- 
critical  element,  and  work  objective  In 
the  employee's  performance  plan,  unless 
the  employee  has  had  insufficient 
opportimity  to  demonstrate  performance 
on  the  element  or  work  objective. 

(d)  *  *  * 

(1}  When  employees  are  detailed  or 
temporarily  promoted  within  the  same 
ageni^,  and  the  detail  or  temporary 
promotion  is  expected  to  last  120  days 
or  longer,  agencies  shall  provide  written 
critical  elemerits  and  performance 
standards  and/or  work  objectives  to  the 
employees  as  soon  as  possible  but  no 
later  than  30  calendar  days  after  the 
beginning  of  a  detail  or  temporary 
promotion.  Ratings  on  critical  elements 
and/or  work  objectives  must  be 
prepared  for  these  details  and 
temporary  promotions  and  must  be 
considered  in  deriving  an  employee's 
next  rating  of  record. 

(e)  Progress  review.  A  progress 
review  shall  be  held  for  each  employee 
at  least  once  during  the  appraisal 
period.  At  a  minimum,  employees  shalt 
be  informed  of  their  level  oi 
performance  by  comparison  with  the 
elements  and  standards  and/or  woric 
objectives  established  for  their 
positions. 

5.  Section  430.407  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9430.407    Ratings. 


(b)  Appraisal  of  each  critical  element, 
non-critical  element,  and/or  each  work 
objective.  Employees  must  be  appraised 
on  each  critical  element  non-critical 
element,  and/or  work  objective  of  the 
performance  plan(8]  on  which  the 
employee  has  bad  a  chance  to  perform. 


PART  432— PERFORMANCE  BASED 
REDUCTION  IN  GRADE  AND 
REMOVAL  ACTIONS 

6.  The  authority  citation  for  part  432 
continues  to  jead  as  follows: 

Authority:  5  \i&.C  4302a.  4303.  and  430&. 

7.  In  S  432.103,  paragraphs  (a),  (d),  (e), 
and  (i)  are  revised  and  a  new  paragraph 
(j)  is  added  to  read  as  follows: 

9432.103    Definitions. 

(a)  Acceptable  performance  means 
performance  that  meets  an  employee's 


performance  requirementfs)  or 
standard(8)  at  a  level  of  performance 
above  "unacceptable"  in  the  critica] 
element(8]  at  issue  where  the  employee 
is  not  covered  by  the  Performance 
Management  and  Recognition  System 
(PMRS).  For  those  employees  covered 
by  the  PMRS,  acceptable  performance  is 
performance  determined  to  be  at  the 
fully  successful  level  or  above  in  the 
critical  element(s]  and/or  work 
objectivefs)  at  issue. 


9  43Z106 

•ucceasfut 


bdow  fuRy 
ky  PMRS 


Id)  Opportunity  to  demonstrate 
acceptable  performance  means  a 
reasonable  chance  for  the  employee 
whose  performance  has  been 
determined  to  be  unacceptable  in  one  or 
more  critical  elements  or  in  one  or  more 
work  objectives  to  demonstrate 
acceptable  performance  in  the  critical 
element(s)  and/or  work  objective(8)  at 
issue. 

(e)  Performartce  improvement  plan 
means  the  plan  agencies  are  required  to 
provide  to  a  PMRS  employee  whose 
performance  in  one  or  more  critical 
elements  or  in  one  or  more  work 
objectives  has  been  determined  to  be 
vbelow  the  fully  successfd  level.  As  part 
of  the  plan,  agencies  shall  notify  the 
employee  of  the  critical  element(s]  and/ 
or  work  objective(s)  in  which  he  or  she 
is  perfonmng  below  the  fully  successful 
level;  describe  the  types  of 
improvements  that  the  employee  must 
demonstrate  to  attain  fully  successful 
performance;  offer  assistance  to  the 
employee  in  attaining  fully  successful 
performance;  and  provide  the  employee 
with  a  reasonable  period  of  time, 
commensurate  with  the  duties  and 
responsibilities  of  the  employee's 
position,  to  demonstrate  fully  successful 
performance.  The  agency  may  include, 
as  part  of  the  performance  improvement 
plan,  other  information  and  matters  that 
the  agency  considers  appropriate. 

(i)  Unacceptable  performance  means 
performance  of  an  employee  that  fails  to 
meet  established  performance  standards 
in  one  or  more  critical  elements  or  fails 
to  meet  the  performance  objectives  in 
one  or  more  work  objectives  of  such 
employee's  position. 

(j)  Work  objective  means  a  written 
statement  containing  both: 

(1)  One  or  more  performance 
requirements  of  a  PMRS  employee's 
position,  and 

(2)  The  performance  objectives  used 
to  evaluate  job  performance  against 
such  requirements. 

6.  Section  432.106  is  revised  to  read  as 
follows: 


At  any  time  during  the  performance 
appraisal  cycle  that  a  PMRS  employee's 
performance  is  determined  to  be  below 
fully  successful  in  one  or  more  critical 
elements  or  in  one  or  more  work 
objectives,  the  agency  shall  afford  the 
employee  an  opportunity  to  improve 
through  a  performance  improvement 
plan.  As  part  of  the  plan,  the  agency 
shall  notify  the  empfoyee  of  the  critical 
element(8)  and/or  work  objective(s)  in 
which  he  or  she  is  performing  below  the 
fully  successful  leveh  describe  the  types 
of  improvements  that  the  employee  must 
demonstrate  to  attain  fully  successful 
performance;  offer  assistance  to  the 
employee  in  attaining  fully  successful 
performance;  and  provide  the  enyployee 
with  a  reasonable  period  of  time, 
commensurate  with  the  duties  and 
responsibilities  of  the  employee's 
position,  to  demonstrate  fully  successful 
performance.  The  agency  may  include, 
as  part  of  the  performance  improvement 
plan,  other  information  and  matters  that 
the  agency  considers  appropriate.  The 
agency  should  also  inform  the  employee 
that,  miless  his  or  her  performance  In 
the  critical  elemept(s]  and/or  work 
objective(s)  improves  to  and  is 
sustained  at  a  fully  successful  level,  the 
employee  may  be  reduced  in  grade  or 
removed. 

9.  In  5  432.107,  paragraphs  (a)(ll. 
(a)(2),  and  (a)(4KiKA).  are  revised  to 
read  as  followr 


9  432.107 

based  on  pert  onnanM  bslow  ttw  tuly 

successful  Isvsl  for  PMRS  smployees. 

(a)  *  *  • 

(1)  Once  an  employee  has  been 
afforded  an  opportunity  to  improve 
performance  to  the  fully  successful  level 
through  a  performance  improvement 
plan  pursuant  to  S  432.105,  an  agency 
may  propose  a  reduction  in  grade  or 
removal  action  if  the  employee's 
performance  during  or  following  the 
performance  improvement  plan  is  below 
fully  successful  in  one  or  more  critical 
elements  or  one  or  more  work  objectives 
for  which  the  employee  was  afforded  an 
opportimity  to  improve  through  a 
performance  improvement  plan. 

(2)  If  an  employee  has  performed  at 
the  fully  successful  level  for  one  jrear 
from  the  beginning  of  a  performance 
improvement  plan  in  the  critical 
element(s)  and/or  woric  objective(s}  for 
which  the  emplojree  was  afforded  a 
performance  improvement  plan  and  the 
employee's  performance  again  is 
determined  to  be  below  fully  successful, 
the  agency  shall  afford  the  employee  an 
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improvement 
whether  to 
in  grade  or  removal 


additional  performatice 
plan  before  determii  ling 
propose  a  reduction 
under  this  part. 
•        *        * 

I*)  *  '  *  ^ 

(i)  Advance  notici  .  (A)  The  agency 

shall  afford  the  emp  oyee  a  30-day 

advance  notice  of  tt  e  proposed  action 

that  identifies  both  he  specific 

instances  of  below  1  ully  successful 


performance  by  the 
the  proposed  action 


critical  element(8)  a  id/or  work 


objective(s)  of  the  e 


employee  on  which 
is  based  and  the 


nployee's  position 


involved  in  each  ins  tance  of  below  fully 
successful  performance. 
•        •        •        *     I  • 

PART  540— PERFORMANCE 
MANAGEMENT  ANt)  RECCXSNITiON 
SYSTEM 


10.  The  authority 
continues  to  read  as 


:itation  for  Part  540 
follows: 


Authority:  5  U.S.C 

11.  In  §  540.102. 
definitions,  rating 
are  revised: 


c  haptens  43  and  54. 

tl  e  following 

apd  summary  rating. 


§540.102    Deflnmoni. 

*  •  •  •  • 

Rating  (See  Sumr,  wry  rating). 


Summary  rating 
record  of  the  apprai 
and  non-critical 
objective  and  the  a 
summary  rating 
§  430.405(h)  of  this 

12.  In  S  540.103 
added  to  rpad  as  follows 


ijieans  the  written 
al  of  each  critical 
elefeient  and  each  work 
!  signment  of  a 

(as  specified  in 
chapter), 
piragraph  [b\[3]  is 


levi  il 


9  S40.103    Range')  o< 
employee  coverage 

(a)   •    •   • 

(3)  For  the  purpo^ 
general  increases 
performance  awards 
award  pool  amount  3 
pay  used  shall  be 
taking  into  account 
comparability  payr^ent 
5304  or  interim  ge 
under  section  302  o 
Employees  Pay  Cor  iparability 
1990  (Pub.  L  101-J 


§540.105    [AmendHil 

13.  In  S  540.105, 
amended  by  remov 
and  replacing  it  wi 

14.  In  S  540.107, 
revised  to  read  as 


§540.107    Mertt  lnci)»as«s. 

•  *  •  « 

(d)  •  *  * 


baste  pay  and 


of  computing 
iterit  increases, 
and  performance 
the  rate  of  basic 
d  Jtermined  without 
any  locality-based 
under  5  U.S.C. 
ic  adjustment 
the  Federal 

Act  of 


oj  raphi 


-5C9). 


pjaragraph  (b)  is 
ng  the  word  "which' 
the  word  "with." 
paragraph  (d)(2)  is 
f  allows: 


(2)  An  employee  reemployed  under 
part  330,  subpart  B.  of  this  chapter,  is 
not  considered  to  be  a  newly  appointed 
employee;  and 

15.  Section  540.109  is  amended  as 
follows; 

a.  Paragraphs  (b)(l)(i).  (d)(2).  (d)(3). 
and  (f)  are  removed; 

b.  Paragraphs  (b)(l)(ii)  and  (b)(l)(iii) 
are  redesignated  respectively  (b)(l)(i) 
and  (b)(l)(ii);  paragraph  (d)(1)  is 
redesignated  (d);  and  paragraphs  (g) 
through  (i)  are  redesignated  (f)  through 
(h)  respectively; 

c.  Paragraphs  (b)(l)(i)  is  added  and 
newly  redesignated  (d)  is  revised;  and 

d.  Paragraph  (i)  is  added. 

§  540.109    Perfonnance  awards. 

•  •  •  *  * 

(b)(1)  *  ♦  * 

(i)  In  accordance  with  5  U.S.C.  chapter 
54.  each  agency  is  required  to  pay  a 
minimum  of  1.15  percent  of  the 
estimated  aggregate  amount  of  PMRS 
employees'  basic  pay  for  each  fiscal 
year  during  which  this  section  is  in 
effect  for  performance  awards. 
«        *        *        «        * 

(d)  Performance  awards  must  be 
based  on  an  employee's  rating  of  record 
for  the  current  appraisal  period  for 
which  performance  pay  decisions  are 
being  made.  An  employee  rated  Fully 
Successful  (level  3)  or  higher  may  be 
paid  a  performance  award.  The  amount 
of  a  performance  award  under  this 
section  may  not  exceed  10  percent  of  the 
employee's  annual  rate  of  basic  pay, 
imless  the  agency  head  determines  that 
a  higher  amount  is  warranted  by 
unusually  outstanding  performance,  in 
which  case  an  award  not  to  exceed  20 
percent  of  the  employee's  aimual  rate  of 
basic  pay  may  be  paid.  However,  within 
each  organizational  element  of  an 
agency  having  responsibility  for 
managing  a  performance  award  budget, 
employees  receiving  performance 
ratings  at  higher  levels  should  normally 
receive  larger  performance  awprds  than 
other  employees  at  the  same  grade  level 
who  receive  performance  ratings  at 
lower  levels. 

•  •        *        •        * 

(i)  The  decisions  to  grant  performance 
awards  and  the  amounts  of  the  awards 
are  subject  to  the  requirement  for  higher 
review  contained  in  §  540.105(b)  of  this 
part. 

•  •        *        •        * 

[FR  Doc.  92-12663  Filed  5-29-02;  8:45  am] 
WLUNO  CODE  MSS-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 

[Docket  No.  B8-183] 

Inspection  and  Handling  of  Livestock 
for  Exportation 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  inspection  and 
handling  of  livestock  for  exportation  by 
removing  all  references  to  "Deputy 
Administrator"  and  replacing  them  with 
references  to  "Administrator."  We  are 
also  removing  certain  references  to 
"Veterinary  Services"  and  replacing 
them  with  references  to  "Animal  and 
Plant  Health  Inspection  Service."  These 
changes  are  warranted  so  that  the 
regulations  will  accurately  reflect  that 
the  Administrator  of  the  agency  holds 
the  primary  authority  and  responsibihty 
for  various  decisions  under  the 
regulations. 

EFFECTIVE  DATE:  June  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Najam  Faizi,  Senior  Staff 
Veterinarian.  VS.  APHIS.  USDA.  room 
762.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  (301)  436- 
7511. 
SUPPLEMENTARY  INFORMATION! 

Background 

The  regulations  in  9  CFR  part  91 
concern  the  inspection  and  handling  of 
livestock  for  exportation.  Prior  to  the 
effective  date  of  this  document,  these 
regulations  indicated  that  the  Deputy 
Administrator,  Veterinary  Services,  of 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  was  the  official 
responsible  for  various  decisions  under 
these  regulations.  We  are  revising  9  CFR 
part  91  to  indicate  that  the  primary 
authority  and  responsibility  for  various 
decisions  under  these  regulations 
belongs  to  the  Administrator  of  the 
agency.  We  are  making  similar  revisions 
in  all  other  APHIS  regulations.  Those 
revisions  will  be  published  in  separate 
Federal  Register  documents.  Delegations 
of  authority  within  the  agency  are 
contained  in  7  CFR  part  371. 

We  are  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator,"  and  are  removing 
certain  references  to  "Veterinary 
Services"  and  "Veterinary  Services 
representative"  and  replacing  them  with 
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references  to  "Animal  and  Mant  Heahh 
Inspection  Service"  and  "APHIS 
representative."  respectively.  We  are 
also  adding  deftnitions  of 
"Administrator,"  "Animal  and  Plant 
Heahb  Inspection  Service."  and  "APHIS 
representative,"  and  we  are  deleting  the 
definition  of  'Deputy  Administrator."  In 
addition,  we  are  revising  tiie  defmitioD 
of  "Accredited  veterinarian"  to  make  it 
consistent  with  other  parts  of  9  CFH, 
and  we  are  revising  the  APHIS  mailing 
address  to  reflect  the  current  addresses. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354.  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act 

Executive  Otdet  12372 

These  programs /activities  under  9 
CFR  Part  91  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  uiuler  No. 
10.025  and  are  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  o^icials.  (See  7  CFR  Part 
3015,  Subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  prcn'isions. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C.  3501  et 

seq.). 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Expurts.  Livestock,  Transportation. 

Accordingly,  we  are  amending  9  CFR 
Part  91  as  follows: 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 


Authority:  21  U&C  MS.  112. 113.  IMo,  12a 
121. 134b.  134f.  612.  613.  614.  618:  46  U.S.C 
466a.  46eb:  49  U.S.C.  1509(d):  7  CFR  M7,  2.51, 
and  37U(d>. 

§91.1   [Amentfsd] 

2.  In  S  91.1,  the  definition  of  "Deputy 
Administrator"  is  removed  and  the 
definition  of  "Accredited  veterinarian" 
is  revised  to  read  as  follows: 


Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  the 
provisions  of  part  161  of  this  title  to 
perform  functions  specified  in  parts  1.  2, 
3,  and  11  oisi^chapter  A,  and 
subchapters  B,  C  and  D  of  this  chapter, 
and  to  perform  functions  required  by 
cooperative  State-Federal  disease 
control  and  eradication  programs. 


S  91.1    [AuMRtfad) 

3.  In  §  91.1,  definitions  of 
"Administrator,"  "Animal  and  Plant 
Health  hispection  Service."  and  "APHIS 
representative"  are  added,  in 
alphabetical  order,  to  read  as  follows: 
•        •        •        •        • 

Administrator.  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS  or 
Service). 

APHIS  representative.  An  individual 
employed  by  APHIS  who  is  authorized 
to  perfor.n  the  function  involved. 


991.3  [Amemtod) 

4.  In  S  91.3,  footnote  1  of  paragraph  (c) 
is  revised  to  read  as  follows: 

^  A  bst  of  cooperating  State-Federal 
laboratories  may  be  obtained  from  the 
Administrator,  c/o  Import-Export 
Animals  Staff,  APHIS.  USDA,  room  764. 
Federal  Buikhng.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 

591.4  [Amended) 

5.  In  §  91.4.  remove  the  words  "Deputy 
Administrator,  VelerinaiTr  Services." 
and  add  the  word  "Administrator"  in 
their  place. 

591.5  (Amem««dl 

6.  In  S  91.5.  footnote  2  of  paragraph  (a) 
is  revised  to  read  as  follows: 

'  Copies  of  thia  publication  may  be 
obtained  from  the  Adminntrator.  c/o 
Import-Export  Animals  Staff.  APHiS, 
USDA.  Room  764.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 


ftlt    lAmendsd) 

7.  In  S  91.8,  footnote  5  of  paragraph 
(a)f2)  is  revised  to  read  as  follows: 

'  Information  concerning  eartags  or 
tattoos  approved  by  the  Administrator 
may  be  obtained,  upon  request  from  the 
Administrator,  c/o  Import-Export 
Animals  Staff,  APHIS.  USDA,  room  764. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 

S  91.14    [Amended] 

8.  In  5  91.14,  paragraph  (c)(6),  first 
sentence,  remove  the  words  "a 
Veterinary  Services"  and  add  the  word 
"an"  in  their  place. 

9.  In  S  91.14,  paragraph  (c)(7),  lower- 
case the  word  "Veterinarian"  the  first 
time  it  appears. 

10.  In  1 91.14.  paragraph  (c)(8),  remove 
the  words  "Veterinary  Services." 

991.19    [Amended] 

11.  In  9  91.19,  remove  the  words  "of 
Veterinary  Services." 

991.24    [Afflwidedl 

12.  In  9  91.24,  remove  the  words 
"Veterinary  Services'  "  both  times  they 
appear  and  add,  in  their  place,  the  wwk 
"APHIS." 

991.26    [Amended] 

13.  In  9  91.26.  paragraph  (b)(1),  third 
sentence,  change  the  word  "limber"  to 
read  "lumber." 

99  91.3, 91.14, 91.1C.  91.17.  tl.ltl  91.2S,  wnt 
91.28    [Amended] 

14.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  j>l,  remove 
the  words  "Veterinary  Services"  and 
add,  in  their  place,  the  word  "APHIS"  in 
the  following  places: 

(a)  Section  91.3,  paragraph  (a),  fourth 
sentence,  each  of  the  three  times  the 
term  appears; 

(b)  Section  91.14,  paragraph  (c)(7). 
second  sentence; 

(c)  Section  91.16.  ninth  line; 

(d)  Section  91.17,  paragraph  (a),  fourth 
sentence;  and  paragraph  (b).  fixst  and 
third  sentences; 

(e)  Section  91.25,  paragraph  (a),  fourth 
sentence;  paragraph  (c),  fifth  sentence; 
paragraph  (e),  second  sentence;  and 
paragraph  (fK3);  and 

(f)  Section  91.28,  paragraph  (dXl). 
third  sentence. 

99  91.1, 91.14, 91.15, 91.16    [Amendsdl 

15.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  91.  remove 
the  words  "a  Veterinary  Services"  and 
add.  in  their  place,  the  words  "an 
APHIS"  m  the  f cowing  places: 

(a)  Section  91.1.  definition  ot  "Origin 
health  certificate"; 
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(b)  Section  91.14, 
sentence; 

(c)  Section  91.15, 
and  (c):  and 

(d)  Section  91.18, 


paragraph  (c)(7),  first 
paragraphs  (a),  (b). 
fi  rst  line. 


the 


amendments  set 
part  91,  remove 
the  following 


fiom 


graph 


(b),  third 
(c),  second 


§§  91.3, 91.6. 91  J.  91.1^,  91.15.  and  91.19 
[Amended] 

16.  In  addition  to 
forth  above,  in  9  CFF 
the  word  "Deputy' 
places: 

(a)  Section  91.3,  paragraph 
sentence;  and  para; 
sentence; 

(b)  Section  91.6.  paragraph 

(c)  Section  91.8,  paragraph 

(d)  Section  91.14 
times  the  word  appears 
(d),  first  and  fifth  sentences 

(e)  Section  91.15 

(f)  Section  91.19, 
sentences. 

Done  in  Washington, 
May  1992. 
Robert  Melland, 

Administrator.  Animal)pnd  Plant  Health 
Inspection  Service. 
(FR  Doc.  92-12720  File(^  5-29-92;  8:45  am 

BILUMQ  CODE  S410-34-M 


(a){5); 
(a)(2); 
paragraph  (b),  both 
and  paragraph 
ces; 
paragraph  (a);  and 
fi  'St  and  third 


DC  this  27th  day  of 


9  CFR  Part  93 
IDocket  No.  89-056] 

Importation  of  Elephants, 
Hippopotami,  Rtiinoceroses.  and 
Tapirs 

agency:  Animal  an(  Plant  Health 
Inspection  Service,  '•  JSDA. 

ACTION:  Final  rule. 


SUMMARY:  We  are  a  mending  the 
regulations  concern  ng  the  importation 
of  elephants,  hippopotami,  rhinoceroses, 
and  tapirs  by  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  reference  s  to 
"Administrator."  W  b  are  also  removing 
certain  references  to  "Veterinary 
Services"  and  repla  :ing  them  with 
references  to  "Anin  al  and  Plant  Health 
Inspection  Service."  These  changes  are 
warranted  so  that  t]  le  regulations  will 
accurately  reflect  tl  at  the  Administrator 
of  the  agency  holds  the  primary 
authority  and  respc  nsibility  for  various 
decisions  under  the  regulations. 

EFFECTIVE  DATE:  Ju^e  1,  19f  2. 

FOfl  FURTHER  INFOf^ATION  CONTACT: 

Dr.  Samuel  Richescfii.  Import-Export 
Animals  Staff,  VS.  \PH1S,  USDA,  room 
764,  Federal  Buildii  g,  6505  Belcrest 
Road.  Hyattsville,  ^D  20782;  301-436- 
8170. 


SUPPlfMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  93 
(referred  to  below  as  the  regulations) 
concern  the  importation  of  elephants, 
hippopotami,  rhinoceroses,  and  tapirs. 
Prior  to  the  effective  date  of  this 
document,  these  regulations  indicated 
that  the  Deputy  Administrator, 
Veterinary  Services,  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
was  the  official  responsible  for  various 
decisions  under  these  regulations.  We 
are  revising  9  CFR  part  93  to  indicate 
that  the  primary  authority  and 
responsibility  for  various  decisions 
under  these  regulations  belongs  to  the 
Administrator  of  the  agency.  We  are 
making  similar  revisions  in  all  other, 
APHIS  regulations.  Those  revisions  will 
be  published  in  separate  Federal 
Register  documents.  Delegations  of 
authority  within  the  agency  are 
contained  in  7  CFR  part  371. 

We  are  removing  all  references  to 
"Deputy  Administrator"  and  replacing 
them  with  references  to 
"Administrator."  We  are  also  removing 
all  references  to  "Veterinary  Services." 
except  in  addresses  and  m  the  title  of  a 
reporting  form,  and  are  replacing  them 
with  references  to  "Animal  and  Plant 
Health  Inspection  Service."  With  these 
changes,  the  terms  "Deputy 
Administrator"  and  "Veterinary 
Services  representative"  no  longer 
appear  in  the  regulations.  Therefore,  we 
are  deleting  the  definitions  of  those 
terms.  We  are  also  adding  definitions  of 
"Administrator,"  "Animal  and  Plant 
Health  Inspection  Service."  and  "APHIS 
representative."  Additionally,  we  are 
revising  APHIS  mailing  addresses  to 
reflect  the  current  addresses. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportimity  to  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  i-s  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  FlexibiUty  Act.  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

Executive  Order  12372 

These  programs/activities  under  9 
CFR  part  93  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.025  and  are  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


,  Executive  Order  1277ff 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parts  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

List  of  Subjects  in  9  CFR  Part  93 

Animal  diseases.  Ectoparasites, 
Elephants,  Hippopotami.  Imports. 
Rhinoceroses.  Tapirs. 

Accordingly,  we  are  amending  9  CFR 
part  93  as  follows: 

PART  93— IMPORTATION  OF 
ELEPHANTS,  HIPPOPOTAMI, 
RHINOCEROSES,  AND  TAPIRS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  134a,  134b,  134c. 
134d.  134f:  7  CFR  2.17, 2.51,  and  371.2(d). 

§  93.1    lAmended] 

2.  In  §  93.1,  the  definitions  of  "Deputy 
Administrator"  and  "Veterinary 
Services  representative"  are  removed, 
and  definitions  of  "Administrator." 
"Animal  and  Plant  Health  Inspection 
Service,"  and  "APHIS  representative" 
are  added,  in  alphabetical  order,  to  read 
as  follows: 

§  93.1    Definitions. 

Administrator  The  Administrator. 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (APHIS). 

APHIS  representative.  A  veterinarian 
or  other  person  employed  by  APHIS  in 
animal  health  activities,  who  is 
authorized  to  perform  the  function 
involved. 


S93.1    (Amended] 

3.  In  5  93.1.  definition  of  "United 
States  health  certificate,"  remove  the 
words  "a  Veterinary  Services"  and  add. 
in  their  place,  the  words  "an  APHIS". 


^ 
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§§  93.1. 93.6, 93.7,  and  93.8    [Amended] 

4.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  93.  remove, 
the  word  "Deputy"  in  the  following 
places: 

(a)  Section  93.1,  definition  of 
"Accredited  veterinarian"; 

(b)  Section  93.6  (a)(2)(ii),  (iii).  and  (iv); 

(c)  Section  93.7,  both  sentences;  and 

(d)  Section  93.8(b),  both  times  the 
word  appears. 

§§  93.1. 93.3.  and  93.5    [Amended] 

5.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  93,  remove 
the  words  "Veterinary  Services"  and 
add,  in  their  place,  the  word  "APHIS"  in 
the  following  places: 

(a)  Section  93.1,  definition  of 
"Inspector"; 

(b)  Section  93.3  (a)  and  (d);  and 

(c)  Section  93.5,  introductory  text,  first 
sentence. 

§§  93.3, 93.4,  and  93.5    [  Amended] 

6.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  93,  remove 
the  words  "Import-Export  Operations 
Staff'  and  add,  in  their  place,  the 
words  "Administrator,  c/o  Import- 
Export  Animals  Staff"  in  the  following 
places: 

(a)  Section  93.3(b); 

(b)  Section  93.4(a)(4);  and 

(c)  Section  93.5.  introductory  text 

Done  in  Washington.  DC,  this  27th  day  of 
May  1992. 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  92-12721  Filed  5-29-92;  8;45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  91-NM-245-AO;  Amendment 
39-8118;  AD  91-26-07] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-100A, 
-200A,  and  -300A  Series  Airplanes 
Equipped  With  G.E.C.  Piessey 
Generator  Control  Units 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  BAe  146-lOOA,  -200A.  and  -300A 
series  airplanes  equipped  with  G.E.C. 
Piessey  generator  control  units  (GCU). 


This  action  requires  replacement  of 
certain  GCU's.  This  amendment  is 
prompted  by  a  recent  report  indicating 
that  a  GCU  could  fail  to  detect  a  single 
phase  feeder  line  open  circuit.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  inaccurate  flight  instrument 
readings. 
dates:  Effective  June  16, 1992. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  16, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  31, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
245-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport.  Washington,  DC. 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Martenson,  Manager, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton, 
Washington:  telephone  (206)  227-2113; 
fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 

United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
British  Aerospace  Model  BAe  146-lOOA, 
-20CA,  and  -300A  series  airplanes  that 
are  equipped  with  G.E.C.  Piessey 
generator  control  units  (GCU).  The  CAA 
advises  that  results  of  recent  in-factory 
tests  conducted  by  the  manufacturer 
have  revealed  that  certain  G.E.C. 
Piessey  GCU's  could  fail  to  detect  a 
single  phase  feeder  line  open  circuit. 
This  condition,  if  not  corrected,  could 
result  in  inaccurate  flight  instrument 
readings. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  24-A97,  dated 
November  12, 1991,  which  describes 
procedures  for  replacement  of  certain 
G.E.C.  Piessey  GCU's.  The  CAA 
classified  this  service  bulletin  as 
mandatory. 


This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  inaccurate  flight  instrument 
readings.  This  AD  requires  replacemeni 
of  certain  G.E.C.  Piessey  GCU's.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  pubhc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 
Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rule  Docket  for  examination  by 
interested  persons.  A  report  thai 
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summarizes  each  FAK-public  contact 
concerned  wrtth  the  dubstance  of  this  AD 
will  be  filed  in  the  Riles  Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receiptjof  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-aidressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-f*M-245-AD."  The 
postcard  will  be  dati  stamped  and 
returned  to  the  commenter. 

The  regiilations  adopted  herein  will 
not  have  substantial!  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmeni  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Ord^  12612,  it  is 
detennlned  that  this  final  rule  does  not 
have  sufficient  fedefalism  implications 
to  warrant  the  preparation  of  a 
Federalism  assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  cotjsidered  to  be  major 
under  Executive  Drier  12291.  It  is 
impracticable  for  th^  agency  to  follow 
the  procedures  of  Otder  12291  with 
respect  to  this  rule  ^ince  the  rule  must 
be  issued  Immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  jhat  this  action 
involves  an  emergejicy  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  Februiry  26, 1979).  If  it  is 
determined  that  thii  emergency 
regulation  otherwise  v/ould  be 
significant  under  DOT  Regtilatory 
Policies  and  Procedpes.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  In  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  b«  obtained  from  the 
Rules  Docket  at  tha  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  In  ^  CFR  Part  39 

Air  transportatio  i.  Aircraft  Aviation 
safety.  Incorporatic  n  by  reference. 
Safety.  ' 

Adoption  of  tlie  Ai^endment 

Accordingly,  piu^uani  to  the  authority 
delegated  to  me  byjthe  Administrator, 
the  Federal  Aviatkjn  Administration 
amends  14  CFR  pan  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0krHINESS 
DIRECTIVES  j 

1.  The  authority  ptetion  for  part  39 
-continues  to  read  as  follows: 


Authoritr«USX. 
49  U.S.a  106(g):  and 


1354(a).  1421  and  1423; 
14  CFR  11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-2&-07.  BRITISH  AEROSPACE: 

Amendment  39-8111  Docket  91-^fM- 
245- AD. 

Applicability:  Model  146-lOOA.  -200A.  and 
-300A  Bene*  airplanes  equipped  with  GE.C. 
Ple8«ey  generator  control  unitB  (GCU):  as 
listed  in  British  Aeroapace  Alert  Service 
Bulletin  24-A97,  dated  November  12. 1991: 
certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accoiapliahed  previously. 

To  prevent  inaccurate  flight  instrument 
readings,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD.  replace  G.E.C.  Plessey  GCU's 
having  part  number  700-1-22490-410  or  700- 
1-22490-510,  with  G.E.C.  Plessey  CClTs 
having  part  number  700-1-22490-WO  or  700- 
1-2249O-500,  in  accordance  with  British   ' 
Aerospace  Alert  Service  Bulletin  24-A97, 
dated  November  12. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
MaintenaP"!  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

Note;  Information  concerning  the  existence 
of  approved  alteniative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch.  ANM-113. 

(c)  Special  flight  permits  may  be  issued  Li 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  24-A97,  dated  November  12. 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington,  DC. 
20041-0414.  Copies  may  be  inspected  at  the 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401.  Washington.  DC. 

(e)  This  amendment  becomes  effective  June 
16. 1992. 

Issued  in  Rentoa  Washingtoa  on  May  & 
1992. 

DarrallM.  PederwHi. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-12745  Filed  5-29-92;  6:45  am] 
■UliNQ  COM  4eiO-i3-M 


14  CFR  Part  39 

[Docket  Mo.  •2-ANE-03;  Amendment  39- 
8239;  AD  92-10-OSJ 

Airworthiness  Directives;  Pratt  & 
Whitney  JT80  Series  Turbofan 
Enflnes 

agency:  Federal  Aviation     - 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Pratt  &  Whitney 
(PW)  IT8D  series  turbofan  engines.  This 
action  requires  initial  and  repetitive 
inspections  of  installed  third  and  fourth 
stage  low  pressure  turbine  (LPT)  blade 
sets  for  blade  shroud  crossnotch  wear, 
and  removal  of  blade  sets  found  with 
excessively  worn  blade  shroud 
crossnotches.  This  amendment  is 
prompted  by  reports  of  ten  uncontained 
LPT  blade  fracture  events.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  inflight  engine  shutdown,  engine 
cowl  release,  or  uncontained  engine 
debris  penetrating  the  airtaraft 

DATES:  Effective  June  16, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  16, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  1. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federa'  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-03, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 
Whitney,  Publications  Department,  P.O. 
Box  611.  Middletown.  Connecticut  06457. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  Room  311. 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803-5299; 
or  at  the  Office  of  the  Federal  Register. 
1100  L  Street  NW..  room  8401, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
John  E.  Gohnski.  Engine  Certification 
Office,  ANB-140.  FAA.  New  England 
Region.  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  0180^ 
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5299,  telephone  (617)  273-7121;  fax  (617) 

270-2412. 

SUPPtfMENTARY  INFORMATION:  The 

Federal  Aviation  Administration  (FAA) 
has  received  reports  of  ten  uncontained 
third  and  fourth  stage  low  pressure 
turbine  (LPT)  blade  fractures  that  have 
occurred  in  Pratt  &  Whitoey  (PW)  JT8D- 
15A,  -17A,  and  -17AR  engines.  Five 
were  attributed  to  fractures  of  the  third 
stage  LPT  blade  and  five  to  fractures  of 
the  fourth  stage  LPT  blade.  In  one  LPT 
blade  fracture  event,  uncontained 
engine  debris  penetrated  the  airframe 
causing  the  failure  of  an  aircraft 
hydraulic  system. 

The  FAA  has  determined  that  PW 
JT8D-15A,  -17A  and  -17AR  engines  are 
susceptible  to  third  and  fourth  stage  LPT 
blade  fractures  due  to  excessively  worn 
blade  shroud  crossnotches.  Blade 
shroud  crossnotches  are  also  known  as 
blade  shroud  contact  surfaces. 
Excessively  worn  blade  shroud 
crossnotches  significantly  increase  the 
operating  stresses  in  the  blade  which 
can  result  in  a  blade  fracture.  This 
condition,  if  not  corrected,  could  result 
in  an  inflight  engine  shutdown,  engine 
cowl  release,  or  uncontained  engine 
debris  penetrating  the  aircraft. 

This  AD  requires  inspections  of  the 
third  and  fourth  stage  LPT  blade  shroud 
crossnotches  on  blades  assembled  in  a 
blade  set  and  installed  in  an  engine.  A 
blade  set  is  a  complete  assembly  of  LPT 
blades  installed  in  a  rotor  stage. 
Immediate  corrective  action  must  be 
taken  because  of  the  failure  rate  of  third 
and  fourth  stage  LPT  blades  due  to 
fractures  as  a  result  of  excessive  blade 
shroud  crossnotch  wear.  In  addition, 
there  is  high  risk  of  additional 
uncontained  blade  fractiu-es  occurring  in 
PW  JT8D-15A,  -17A,  and  -17AR  engines 
that  do  not  contain  the  improved  third 
and  fourth  stage  containment  hardware. 
The  containment  hardware  has  been 
shown  to  be  effective  in  containing  third 
and  fourth  stage  LPT  blade  fractures  due 
to  excessive  blade  shroud  crossnotch 
wear. 

This  high  risk  determination  is  based 
on  an  FAA  assessment  that  a  large 
population  of  PW  IT8D-15A,  -17A,  and 
-17AR  engines  are  currently  in  service 
with  third  and  fourth  stage  LPT  blade 
sets  that  have  excessive  blade  shroud 
crossnotch  wear.  Furthermore,  the  FAA 
has  determined  that  additional 
uncontained  engine  failures  will 
continue  to  occur  unless  this  inspection 
program  is  initiated.  Therefore,  this 
immediately  adopted  fmal  rule  requires 
initial  and  repetitive  inspections  of 
installed  third  and  fourth  stage  LPT 
blade  sets  for  excessively  worn  blade 
shroud  crossnotches.  If  the  inspections 


indicate  the  blade  sets  have  excessively 
worn  blade  shroud  crossnotches,  the 
blade  set  must  be  removed  and  replaced 
with  a  serviceable  blade  set. 

This  AD  is  not  apphcable  to  PW 
IT8D-15A,  -17A,  and  -17AR  engines 
that  contain  the  improved  third  and 
fourth  stage  LPT  containment  hardware. 

This  AD  also  requires  that  initial  and 
repetitive  inspection  results  be 
forwarded  to  the  FAA.  This  information 
will  be  evaluated  to  verify  that  the 
inspection  intervals  and  criteria  of  this 
AD  for  the  JTBD-ISA.  -17A,  and  -17AR 
engines  are  adequate  in  detecting 
excessive  third  and  fourth  stage  LPT 
blade  shroud  crossnotch  wear.  This 
information  will  be  evaluated  and,  if 
necessary,  further  rulemaking  will  be 
addressed. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Pratt  & 
Whitney  Alert  Service  Bulletin  (ASB) 
No.  5913,  Revision  4,  dated  February  20, 
1992,  that  describes  the  third  and  fourth 
stage  LPT  blade  set  inspection 
procedures  and  replacement 
requirements. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  PW  JT8D  series 
engines  of  the  same  type  design,  this  AD 
is  being  issued  to  prevent  third  and 
fourth  stage  LPT  blade  fractures  caused 
by  excessively  worn  blade  shroud 
crossnotches.  This  AD  requires  initial 
and  repetitive  inspections  of  the  third 
and  fourth  stage  LPT  blade  sets  for 
excessively  worn  blade  shroud 
crossnotches,  and  the  removal  of  blade 
sets  found  with  excessively  worn  blade 
shroud  crossnotches.  This  AD  also 
requires  that  inspection  results  be 
submitted  to  the  FAA  for  evaluation. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  previously 
described. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persoAs 
are  invited  to  comment  on  this  nile  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 


under  the  caption  "ADDRFSSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
enviromnental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
v«ll  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-03."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  goverrunent.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implicaiions 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  imsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediu^s,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 
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CFRPart39 

Aircraft,  Aviation 
by  reference. 


List  of  Subjects  in  14 

Air  transportation 
safety.  Incorporation 
Safety. 

Adoption  of  tbe  Anu  ndment 

Accordingly,  pursi  ant  to  the  authority 
delegated  to  me  by  t  le  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  |39  of  the  Federal 
Aviation  Regulationi  as  follows: 


PART  39— AIRWC 
DIRECTIVES 


11NESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  i  ^pp.  1354(a),  1421  and 
1423;  49  US.C.  106(g)  ajid  14  CFR  1139. 

§39.13    lAmended] 

2.  Section  39.13  is  kmended  by  adding 
the  following  new  airworthiness 
directive:  j 

AD  9Z-19-8S  Pratt  k  IMhitney:  Ajnendment 

39-6239. 
Docket  Na  92-ANE-03. 

Applicability:  Pratt  ji  Whitney  (PW)  Model 
JT8D-15A  -17A  and  -17AR  turbofan 
engines,  except  those  «  ngines  containing  PW 
honeycomb  third  stage  outer  airseai  Part 
Number  (P/N)  801931, 1102097,  797594,  or 
798279,  or  Parts  Manuf  jcturer  Approval 
honeycomb  third  itage  outer  airseai  P/N 
P19338  or  P/N  M2433.  <  nd  fan  exhaust  inner 
front  duct  segment  assemblies  that  are 
installed  in  accordanc*  with  PW  Alert 
Service  Bulletir.  [ASB)iNo.  6039,  Revision  1. 
dated  February  20. 19eJ2.  These  engines  are 
installed  on  but  not  lir  lited  to  Boeing  737  and 
727  series  aircraft  and  McDonnell  Douglas 
DC-8  series  aircraft 

Compliance:  Requin  d  as  indicated,  unless 
accomplished  previoui  ly. 

To  prevent  third  anc  fourth  stage  low 
pressure  turbine  (LPT)  blade  fractures  tliat 
can  result  in  an  inflight  engine  shutdown, 
engine  cowl  release,  or  uncontained  engine 
debris  penetrating  the  aircraft,  accomplish 
the  following; 

(a)  Conduct  initial  aid  repetitive 
inspections  on  installe  d  third  and  fourth 
stage  LPT  blade  sets,  i  ind  remove  and  replace 
Mrith  serviceable  bladi  sets,  as  necessary,  in 
accordance  with  the  n  squirements  of  Part  2  of 
the  AccompUshment  1  istructions  of  PW  ASH 
No.  5913.  Revision  4.  C  ated  February  2a  1992, 
as  follows: 

(1)  Initially  inspect  i  he  blade  shroud 
croasnotches  of  the  ihjrd  stage  LPT  blade  set 
when  specified  in  paragraph  (a)(l)(i)  or 
(a)(lHii)  of  tills  AD.  w  licfaever  occurs  later, 
as  follows: 

(i)  Inspect  within  3.1 100  cycles  or  3.000 
hours  Hmp  in  service,  whichever  occurs  first 
since  new,  since  the  li  ist  blade  shroud 
crossnotch  inspectioa  specified  in  Section  72- 
53-12  of  PW  JT8D  Engine  Manual  P/N  481672, 
or  since  the  last  bladq  shroud  crossnotch 
repair  that  was  accoittplished  per  the 
requirements  specified  in  Section  72-53-12  of 
PW  fT8D  Elaine  Maivial  P/N  461672:  or 


(ii)  Inspect  within  500  cycles  or  500  hours 
time  in  service,  whichever  occurs  first  after 
the  effective  date  of  this  AD. 

(2)  Initially  inspect  the  blade  shroud 
crossnotches  of  the  fourth  stage  LPT  blade 
set  when  specified  in  paragraph  (a)(2)(l)  or 
(a){2)(ii)  of  this  AD,  whichever  occxirs  later, 
as  follows: 

(i)  Inspect  within  3,000  cycles  or  3,000 
hours  time  in  service,  whichever  occurs  first, 
since  new,  since  the  last  blade  shroud 
crossnotch  inspection  specified  in  Section  72- 
53-13  of  PW  jreD  Engine  Manual  P/N  481672. 
or  since  the  last  blade  shroud  crossnotch 
repair  that  was  accomplished  per  the 
requirements  specified  in  Section  72-53-13  of 
the  PW  JTeD  Engine  Manual  P/N  481672;  or 

(ii)  Inspect  within  500  cycles  or  500  hours 
time  in  service,  whichever  occurs  first,  after 
the  effective  date  of  this  AD. 

(3)  Thereafter,  reinspect  the  third  and 
fourth  stage  LPT  blade  sets  in  accordance 
with  the  procedures  and  intervals  specified  in 
PW  ASB  5913.  Revision  4.  dated  February  20, 
1992. 

(b)  Report  the  initial  and  repetitive 
inspection  results  required  by  paragraph  (a) 
of  this  AD,  in  accordance  with  Appendices  I 
and  n  of  this  AD.  as  applicable,  within  30 
days  of  the  inspection  to  the  Manager.  Engine 
Certification  Office,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
FAA,  12  New  England  Executive  Park. 
Burlingtoa  Massachusetts  01603-5299,  Telex 
Number  949301  FAANE  BURL;  fax  (817)  270- 
2412.  The  reporting  requirements  of  this  AD 
terminate  on  April  1. 1993.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

Appendix  L— JTSD  Third  Stage  LPT 
Blade  Shroud  Crossnotch  Wear 
Mechanical  Inspection  Results 

Airline 

Aircrafts/N  — ■ 

Engine  Position    — 

Engine  S/N 

Total  Hours  

Total  Cycles — 

Blade  P/N  ■ 


Hours  since  blade  refurbishment 

Cycles  since  refurbishment 

Inspection  Report— Third  Stage  LPT  Blade 


Loca- 
tion 


1.. 
2_ 

3... 
4„. 
5.. 
6.. 


Torque  Setting* 


rOltMn. 
(1.130  N.m) 


SttHTi. 

(0.565  Njn) 


^tt>-ta 
(0.226  Njn) 


*L  for  Loos*  (Blades  spread  apa/t). 

*T  (or  Tight  (Handle  ratchets.  '  T"  does  not  rotate). 

Appendix  U,— JT8D  Fourth  Stage  LPT 
Blade  ShrtMid  Crossnotch  Wear 
Medianical  Inspection  Results 

Airline 


Aircraft  S/N  — 
Engine  Position 
Engine  S/N  — 
Total  Hours  — 
Total  Cycles  — 
Blade  P/N 


Hours  since  blade  refurbishment 

Cycles  since  refurbishment  — 

LMpecUon  Report— Fourth  Stage  LPT 
Blade 


Torque  Setting' 

Loca- 
tion 

roib-in. 
(1.130  N.m) 

5ltHn. 
(0.565  N.m) 

(0.226  N  m) 

1   

2...       . 
3 

4.._ 

5 _... 

e — 

"L  for  Loose  (Blades  spread  apart). 

T  for  Tight  (Handle  ratchets,    V  does  not  rotate) 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office,  ANE-140,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e|  The  inspections,  removal,  and 
replacement  of  the  third  and  fourth  stage  LPT 
blades  shall  be  done  in  accordance  with  the 
following  Pratt  &  Whitney  service  documents; 


Document  hto. 

Pages 

Revision 

Date 

Alert  Service 

Bulletin  5913 

1-4 

6-7 

6-12 

1 

2 

3 

4.5 

6 

7 

8-12 

13-14 

24 

Rev  4 

2/20/92 

Rav  3 

11/1/91 

Rev.  4 

2/20/92 

Alert  Service 

Bulletin  5913 

Appendix  A 

Rev.  3 

11/1/91 

Rev  2 

9/28/90 

Rev  3 

11/1/90 

Rev.  2 

9/26/90 

Original 

Rev  2 

4/2/90 
9/28/90 

Total 
Pages- 

Original 

(Oeieled) 

4/2/90 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Pratt  &  Whitney. 
Publications  Department.  P,0,  Box  611. 
Middletown.  Connecticut  06457.  Copies 
may  be  Inspected  at  the  FAA.  Office  of 
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the  Assistant  Chief  Counsel  IZ  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803-5299;  or  at  the 
OfTice  of  the  Federal  Register.  1100  L 
Street  NW.,  room  8401.  Washington.  DC. 
(f)  This  amendment  becomes  effective 
on  June  16. 1992. 

Issued  in  Burlington.  Massachusetts,  on 
May  4, 1992. 
lay  ].  Pardee, 

Assistant  Manager,  Engine  and  Propeller 
Directorate  Aircraft  Certification  Service. 
(FR  Doc  92-12746  Filed  5-29-92;  8:45  am] 
WUJNO  CODE  4»1»-1»-M 


14  CFR  Part  39 

[Docket  Na  92-CE-29-AO;  AmendnMnt  39- 
a266;  AD  92-08-15] 

Airworthiness  Directives;  Mooney 
Aircraft  Corporation  Model  iyi20J 
Alrptanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-08-15,  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
certain  Mooney  Aircraft  Corporation 
Model  M20J  airplanes.  This  AD  requires 
an  immediate  reduction  of  the  2.900- 
pound  gross  weight  Umit  until  the  rudder 
balance  weight  is  checked  and  adjusted 
as  appUcable.  Recent  analysis  by  the 
Federal  Aviation  Administration  (FAA) 
revealed  that  it  is  possible  that  the 
rudder  static  balance  on  the  affected 
airplanes  could  be  outside  acceptable 
hmits  for  the  2.900-poimd  gross  weight 
limit.  The  actions  specified  by  this  AD 
are  intended  to  prevent  rudder 
imbalance,  which  could  lead  to 
aerodynamic  problems  and  loss  of 
control  of  the  airplane. 

DATES:  Effective  June  30, 1992,  as  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  92-08-15,  issued  on  April  9, 
1992,  which  contained  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  30, 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  4. 1992. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  92-C&-29-AD, 


room  1558,  601  E.  12th  Street.  Kansas 
City,  Missouri  64106. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Mooney  Aircraft  Corporation,  P.O.  Box 
72.  Kerrville,  Texas  78029-0072.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bob  D.  May,  Aerospace  Engineer. 
Airplane  Certification  Office,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5156. 
8UPPUEMENTARY  INFORMATION:  As  an 
on-going  process,  the  FAA  evaluates  the 
design  criteria  and  function  of  various 
components  and  systems  of  aircraft 
certiHcated  for  operation  in  the  United 
States  in  order  to  continue  to  assure 
aviation  safety.  Recent  evaluation  and 
system  testing  of  the  Mooney  M20  series 
aircraft  established  the  2,900-pound 
gross  weight  limit  on  certain  Mooney 
Model  M20J  airplanes.  Subsequent 
analysis  of  computer  data  shows  that  it 
is  possible  that  the  rudder  static  balance 
on  the  affected  airplanes  could  be 
outside  acceptable  limits  for  this  2,900- 
pound  gross  weight  limit.  This  condition. 
if  not  detected  cmd  corrected,  could  lead 
to  aerodynamic  problems  and  loss  of 
control  of  the  airplane. 

Mooney  Aircraft  Corporation  has 
issued  Service  Bulletin  (SB)  M20-252, 
dated  April  6, 1992,  which  specifies 
procedures  for  inspecting  the  rudder 
balance  weight  and  adjusting  it  if  it  is 
outside  the  specified  limits. 

After  examining  the  circumstances 
and  reviewing  all  information  related  to 
the  analysis  described  above  including 
the  referenced  service  information,  the 
FAA  determined  that  AD  action  should 
be  taken  in  order  to  continue  to  assure 
the  airworthiness  of  the  affected 
airplanes.  Since  the  condition  described 
is  likely  to  exist  or  develop  in  Mooney 
Aircraft  Corporation  Model  M20J 
airplanes  that  are  certificated  for  a 
2,900-pound  gross  weight  limit  the  FAA 
issued  priority  letter  AD  92-08-15  to 
prevent  rudder  imbalance,  which  could 
lead  to  aerodynamic  problems  and  loss 
of  control  of  the  airplane.  The  AD 
requires  an  injnediate  reduction  of  the 
2.900-pound  gross  weight  limit  until  the 
rudder  balance  weight  i>  checked  and 
adjusted  as  applicable.  The  check  and 
possible  adjustment  would  be 
accomplished  in  accordance  with 
Mooney  Aircraft  Corporation  SB  M20- 
252,  dated  April  6, 1992. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 


good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  April  9. 1992,  to  all 
known  U.S.  operators  of  certain  Mooney 
Aircraft  Corporation  Model  M20I 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
i  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interef  ted  persons.  A  report  that 
summarizes  each  FAA-publi.c  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commeniers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-29-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  pref  aration  of  a 
Federalism  Assess  nent. 

The  FAA  has  del  ermined  that  this 
regulation  is  an  em  ergency  regulation 
and  that  it  is  not  cc  nsidered  to  be  major 
under  Executive  O  der  12291.  It  is 
impracticable  for  tie  agency  to  follow 
the  procedures  of  I  xecutive  Order  12291 


with  respect  to  this 


riust  be  issued  imr  lediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  fi  rther  that  this  action 
involves  an  emerg«  ncy  regulation  under 
DOT  Regulatory  P(  licies  and  Procedures 


(44  PR  11034,  Febr; 
determined  that  th 
regidation  otherwii  e  would  be 
significant  under  E  OT  Regulatory 
Policies  and  Proce(  ures,  a  final 
regulatory  evaluati  on  will  be  prepared 
and  placed  in  the  F  ules  Docket.  A  copy 
of  it,  if  filed,  may  h  b  obtained  from  the 
Rules  Docket  at  thi :  location  provided 
under  the  caption  *  ADDRESSES" 

List  of  Subjects  in  14  CFR  Part  39 


taticjn.  Aircraft.  Aviation 
by  reference. 


Air  transpor 
safety,  Incorporation 
Safety. 

Adoption  of  the  Ai  aendment 


Accordingly 
delegated  to  me  hy 
the  Federal  Aviati 
amends  14  CFR 
Aviation  Regulati 


puijsuant  to  the  authority 
the  Administrator, 
( m  Administration 
39  of  the  Federal 
as  follows: 


Part 


ens  i 

PART  3»-AIRWqRTHINESS 
DIRECTIVES 


1.  The  authority 
continues  to  read 

Authority:  49  U.S.C 
49  U.S.C.  106(g);  and 

S  39.1:1    [Amended 

2.  Section  39.13 
the  following  new 
directive: 


92-08-15    Mooney 
Amendment  39-$, 
29- AD. 


Applicability:  Model 
numbers  24-320 . 
3238.  24-3240 
3252  through 
category. 
Compliance:  Requi 
already  accomi 
To  prevent  rudder 
lead  to  aerodynamic 
control  of  the  airpla 
following: 

(a)  Prior  to  furthei 
date  of  this  AD.  acci 

(1)  Fabricate  a 
"Maximum  Gross 
Pounds."  Install  thii 
instrument  panel 


rule  since  the  rule 


ary  26, 1979).  If  it  is 
emergency 


citation  for  part  39 
I  IS  follows: 

13S4(a].  1421  and  1423; 
14  CFR  11.89. 


s  amended  by  adding 
airworthiness 


1  lircraft  Corporation: 
66;  Docket  No.  92-CE- 


M20J  airplanes,  serial 
.  24-3218  through  24- 
thiough  24-3250,  and  24- 
2443256,  certificated  in  any 


r(  d  as  indicated,  unless 

p  ished. 
imbalance,  which  could 
problems  and  loss  of 
e,  accomplish  the 

flight  after  the  effective 
I  implish  the  following: 
pla  card  with  the  words 
Vyeight  Reduced  to  2,740 
placard  on  the  airplane 
wi)hin  the  pilot's  riear  view. 


(2)  Insert  a  copy  of  this  AD  into  the 
limitations  section  of  the  Airplane  Flight 
Manual  and  operate  the  airplane  accordingly. 

(b)  Within  the  next  15  hours  time-in-service 
after  the  effective  dale  of  this  AD,  inspect  the 
airplane  to  ensure  that  the  rudder  static 
balance  is  within  the  required  limits  in 
accordance  with  paragraphs  1.  through  3.  of 
the  INSTRUCTIONS  section  of  Mooney 
Aircraft  Corporation  Service  Bulletm  (SB) 
M20-252,  dated  April  6, 1992. 

(c)  If  the  rudder  static  balance  falls  outside 
the  limits  specified  in  Mooney  Aircraft 
Corporation  SB  M20-252,  prior  to  further 
flight,  adjust  the  rudder  balance  weight  in 
accordance  with  paragraphs  4.  through  7.  of 
the  INSTRUCTIONS  section  of  Mooney 
Aircraft  Corporation  SB  M20-252,  dated  April 
6, 1992. 

(d)  The  placard  and  Airplane  Flight  Manual 
limitation  required  by  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD  are  no  longer  required  after 
compliance  with  paragraphs  (b)  and  (c)  of 
this  AD  as  apphcable. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Airplane 
Certification  Office.  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76193-0150.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Fort  Worth  Airplane 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(f)  The  inspection  and  possible 
modification  required  by  this  AD  shall  be 
done  in  accordance  with  Mooney  Aircraft 
Corporation  Service  Bulletin  M20-252.  dated 
April  6, 1992.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  the  Mooney  Aircraft  Corporation,  P.O. 
Box  72,  Kerrville,  Texas  78029-0072.  Copies 
may  be  inspected  at  the  FAA.  CenU-al  Region. 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558.  601  E.  12th  SUeet.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street,  NW,  Room  8401, 
Washington,  DC. 

(g)  This  amendment  (39-8266)  becomes 
effective  on  June  30. 1992.  to  all  persons 
except  those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
92-08-15.  issued  April  9. 1992.  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Kansas  City,  Missouri,  on  May  15, 
1992. 
Barry  D.  Clements, 

Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-12747  Filed  5-29-92;  8:45  am) 
niXINO  COOC  4t10-1»-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

RIN  0960-AD43 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Representative  Payment 
Under  Title  11  and  Title  XVI  of  the 
Social  Security  Act  (the  Act)— 
Compensation  of  Qualified 
Organizations  Serving  as 
Representative  Payees 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Final  rules  with  request  for 
comments. 

summary:  These  final  regulations  reflect 
the  provisions  of  section  5105(a)(3)  of 
Public  Law  101-508.  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA), 
effective  on  July  1. 1991.  Section 
5105(a)(3)  amended  sections  205(j)  and 
1631(a)(2)  of  the  Act  to  allow  a  quahfied 
organization  to  collect  from  an 
individual  a  monthly  fee  for  expenses  it 
incurs  (including  overhead  expenses)  in 
providing  services  It  performs  as  the 
individual's  representative  payee.  The 
amendments  made  to  sections  205(j)  and 
1631(a)(2)  of  the  Act  by  section 
5105(a)(3)  of  OBRA  cease  to  be  effective 
on  July  1. 1994. 

Although  these  regulations  are  being 
published  as  final  rules,  we  are  asking 
for  comments  on  the  regulations  from 
members  of  the  public.  After  the  end  of 
the  comment  period,  we  will  consider 
carefully  any  comments  we  receive  to 
determine  whether  any  changes  to  the 
rules  are  necessary. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  June  1. 1992.  Comments 
must  be  received  on  or  before  July  31, 
1992. 

ADDRESSES:  Comments  shoidd  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore,  MD 
21203,  or  delivered  to  the  Office  of 
Regulations.  Social  Security 
Administration.  3-B-l  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  MD  21235.  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 
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FOR  FimTHER  INFORMATION  CONTACT: 

Philip  Berge.  Legal  Assistant,  3-B-l 

Operations  Building,  6401  Security 

Boulevard.  Baltimore.  MD  21235.  (301) 

965-1769. 

SUPPLEMENTARY  INFORMATKM4: 

Background 

Subpart  U  of  part  404  and  subpart  F  of 
part  416  of  our  regulations  explain  the 
principles  and  procedures  that  we 
follow  in  determining  whether  to  make 
representative  payment  and  in  selecting 
a  representative  payee.  Under  the  Act 
and  these  regulations,  we  will  select  a 
representative  payee  for  a  person 
receiving  Social  Security  or 
Supplemental  Security  Income  beneHts 
under  tide  II  or  tide  XVI  of  the  Act  if  we 
believe  that  the  interests  of  that  person 
will  be  served  by  representative 
payment  rather  than  direct  payment  of 
benefits. 

While  not  specifically  addressed  in 
these  regulations,  when  selecting  a 
representative  payee,  we  will  select  the 
person,  agency,  or  organization  we 
believe  will  best  serve  the  interests  of 
the  beneficiary.  An  organization 
authorized  to  collect  a  fee  for  providing 
representative  payee  services  under 
these  regulations  will  be  selected  as 
representative  payee  only  when  a  more 
suitable  or  equally  suitable 
representative  payee  candidate  is  not 
available. 

Further,  whenever  a  payee  is 
authorized  to  collect  a  fee,  we  will 
inform  the  beneficiary  of  this.  As  is  the 
case  with  all  representative  payee 
decisions,  the  beneficiary  can  always 
present  information  that  will  help  us 
find  an  alternate  payee  or  request  a  new 
capability  determination  to  receive 
payment  directly. 

Any  person  or  agency  or  organization 
chosen  as  a  representative  payee  must 
use  the  benefits  and  accept  the 
responsibilities  as  required  under  the 
Act  and  our  regulations. 

Section  5105(a)(3)  of  OBRA  amended 
sections  205(j)  and  1631(a)(2)  of  the  Act 
to  allow  a  qualified  organization  to 
collect  from  an  individual  a  monthly  fee 
for  expenses  it  incurred  for  providing 
services  as  the  individual's 
representative  payee.  Prior  to  the 
enactiiient  of  section  5105(a)(3).  there 
was  no  provision  in  the  Act  allowing 
representative  payees  to  charge  fees  for 
their  services.  However,  if  a 
representative  payee  incurred  actual 
out-of-pocket  expenses  on  behalf  of  that 
beneficiary,  the  payee  was  able  to  use 
the  benefit  payment  for  reimbursement. 

Section  5105(a)(3)  contains  the 
following  provisions: 

•  A  qu^ified  organization  may  collect 
a  monthly  fee  from  the  individual  for 


expenses  (including  overhead  expenses) 
incurred  by  the  organization  in 
providing  senices  performed  as  the 
individual's  representative  payee  if  the 
fee  does  not  exceed  the  lesser  of  10 
percent  of  the  monthly  benefit  involved, 
or  $25.00  per  month. 

•  The  term  "qualified  organization" 
means  any  community-based  nonprofit 
social  service  agency  which  is  bonded 
or  licensed  in  each  State  in  which  it 
serves  as  a  representative  payee  and 
which,  in  accordance  with  any 
applicable  regulations  of  the  Secretary — 

— Regularly  provides  ser\'ice8  as  the 
representative  payee  concurrently  to  5 
or  more  individuals; 

— ^Demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  is  not  otherwise  a 
creditor  of  any  such  individual;  and 

— Was  in  existence  on  October  1, 1988. 

•  Requires  the  Secretary  to  publish 
regidations  under  which  he  may  grant 
an  exception  on  a  case-by-case  basis  to 
the  requirement  that  the  organization 
may  not  be  a  creditor  of  the  individual  if 
the  exception  is  in  the  best  interests  of 
the  individual  beneficiary. 

•  An  agreement  between  a  qualified 
organization  and  an  individual 
providing  for  a  fee  in  excess  of  the 
amount  permitted  under  the  Act  will  be 
void  and  treated  as  misuse  by  the 
organization  of  the  individual's  benefits. 

Final  Regulations 

We  are  amending  our  regulations  to 
reflect  section  5105(a)(3)  by  adding  new 
§S  404.2040a  and  416.640a  to  subpart  U 
of  part  404  and  subpart  F  of  part  416, 
respectively.  Al&o,  we  are  including  in 
these  regulations  the  following 
requirements  which  are  not  stated 
specifically  in  section  5105(a)(3). 

•  Monthly  benefit  amount,  for 
purposes  of  this  section,  means  the 
amount  certified  for  payment  to  the 
payee. 

•  When  determining  whether  an 
organization  that  is  a  creditor  of  a 
beneficiary  may  collect  a  fee  for 
providing  representative  payee  services, 
we  will  consider  the  following  factors  on 
a  case-by-case  basis: 

— Whether  the  services  provided  by  the 
organization  help  to  meet  the  current 
needs  of  the  beneficiary,  and 

— Whether  the  amount  the  organization 
charges  the  beneficiary  for  such 
services  is  commensurate  with  the 
beneficiary's  ability  to  pay. 

•  An  organization  wrishing  to  collect  a 
fee  must  submit  a  written  request  to 
obtain  our  authorization  to  do  so  and 
provide  the  information  we  require 
under  S  i  404.2025  or  416.625  of  our 
regulations. 


•  We  will  notify  the  organizations  as 
to  whether  they  may  collect  fees  for 
representative  payee  services.  An 
authorization  to  collect  a"fee  will  apply 
to  all  beneficiaries  for  whom  the 
organization  is  currently  payee  and  all 
beneficiaries  for  whom  the  organization 
becomes  payee  while  the  authorization 
is  in  effect  "The  notice  will  contain  an 
effective  date  based  on  our 
determination  pursuant  to  new 

§§  404.2040a  (b)  and  (c)  and  416.640a  (b) 
and  (c)  which  will  not  be  earlier  than  the 
month  in  which  the  organization  asked 
for  authorization  to  collect  a  fee. 

If  we  find  that  an  organization  may 
not  collect  a  fee,  the  notice  will  explain 
the  reasons  why  the  organization's 
request  was  denied,  and  offer  the 
organization  an  opportunity  to  request 
an  informal  review  of  our  finding  as 
provided  for  in  §5  404.903  and  416.1403. 
A  finding  that  an  organization  may  or 
may  not  collect  a  fee  will  not  constitute 
an  initial  determination  under 
§5  404.902  or  416.1402. 

•  We  will  revoke  an  organization's 
authorization  to  collect  a  fee  if  we 
receive  evidence  that  shows  it  no  longer 
satisfies  all  of  the  requirements  that 
must  be  met  under  the  Act  and  our 
regulations.  We  will  send  the 
organization  a  written  notice  explaining 
the  reasons  for  the  revocation.  We  will 
offer  the  organization  an  opportunity  to 
request  an  informal  review  of  our 
finding.  However,  this  finding  will  not 
constitute  an  initial  determination  under 
§§404.902  or  416.1402. 

•  We  are  amending  our  regulations  at 
§§  404.903  and  416.1403  to  state  that  our 
actions  in  determining  whether  an 
organizatior  may  collect  a  fee  for 
providing  representative  payee  services 
pursuant  to  the  Act  is  not  an  initial 
determination. 

•  An  organization  may  cancel  its 
authorization  to  collect  a  fee  at  any  time 
upon  written  notice  to  us. 

•  Federally  administered  State 
supplementary  payments  made  under 
Subpart  T  of  Part  416  are  included  for 
purposes  of  calculating  fees  for  payee 
services.  Organizations  will  be  allowed 
to  collect  a  fee  for  representative  payee 
services  even  if  the  only  benefit  payable 
is  a  federally  administered  State 
supplementary  payment.  Federally 
administered  State  supplementary 
payments  are  included  under  this 
provision  because  (1)  the  funds  are 
administered  through  us;  (2)  the  funds 
are  not  always  distinguishable  from 
federal  benefits;  (3)  the  representative 
payee  is  responsible  to  us  for  the  use  of 
and  accounting  of  federally 
administered  State  supplementary 
payments:  and  (4)  the  administrative 
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costs  associated  v  'ith  recording  and 
distributing  State  lupplementary 
payments  are  the  lame  as  with  federal 
benefits  only. 

•  An  organization  which  has  received 
our  authorization  o  collect  a  fee  for 
providing  represei  itative  payee  services, 
but  is  temporarily  not  a  payee  for  at 
least  five  benefici  »ries.  may  request  our 
approval  to  contir  ue  to  collect  a  fee. 

•  Federal,  State,  District  of  Columbia, 
county  or  city  gov  jmmental  entities  are 
excluded  from  pai  ticipation  under  the 
payment  for  servi  ;es  provision.  The 
statutory  definitian  of  a  "qualified 
organization"  set  3ut  above  does  not 
include  these  faci  ities,  and  we  have 
found  no  other  au  hority  that  would 
allow  govemmenl  facilities  to  collect 
fees. for  payee  ser  /ices  from 
beneficiaries. 

•  Generally,  an  organization  may  not 
collect  a  fee  from  an  individual  for 
months  in  which  i  o  benefit  payments 
are  received.  How  ever,  an  organization 
will  be  allowed  tc  collect  a  fee  for  these 
months  if  benefits  are  later  issued  for 
that  period  and  th  e  organization: 

— Received  our  a\  proval  to  collect  a  fee 

for  the  months  lor  which  payment  is 

made; 
— Provided  payee  services  in  the  months 

for  which  paym  ent  is  made;  and 
— Is  payee  when  '  he  payment  is  made. 

This  regulatory  provision  is  based  on 
our  recognition  th  at  although  the 
primary  responsil  ility  of  a  payee  is  to 
receive  and  distri  5ute  funds,  a  payee 
also  performs  oth  ;r  services  for  a 
beneficiary  whicl  are  critical  to  that 
individual's  welfere.  (See  §§  404.2035 
and  416.635). 

•  Fees  for  serv  ces  may  not  be  taken 
from  any  funds  c<  nserved  for  the 
beneficiary  by  a  j  ayee  in  accordance 
with  §§  404.2045  »r  416.645  of  our 
regulations. 

•  Organization  J  which  receive  the 
majority  of  opera  ing  funds  under  a 
State  plan  appro\  ed  under  title  XIX  (i.e.. 
Medicaid  facilitie  s)  must  set  aside  an 
amount  of  a  bene  "iciary's  funds  for  his/ 
her  persona!  neec  s.  The  personal  needs 
allowance  (the  le  iser  of  $30  or  the 
amount  due)  of  ai  i  SSI  recipient  must  be 
set  aside  accordi  igly.  Benefits  set  aside 
for  personal  neec  s  may  be  counted 
when  determinin  ;  the  amount  of  the  fee 
that  may  be  colle  :ted,  but  cannot  be 
used  to  collect  th ;  fee. 

•  An  organizai  ion  may  not  collect  a 
fee  under  this  pre  vision  for  the  expenses 
it  incurred  in  pro  ading  payee  services  if 
these  expenses  a-e  paid  from  another 
source. 

Regulatory  Proce  dure« 


'We  are  publisl 
a^^fmal  rules  with 


ing  these  regulations 
a  request  for 


conmients  instead  of  proposed  rules. 
Even  when  not  required  to  do  so  by 
statute,  the  Department  of  Health  and 
Human  Services  as  a  matter  of  policy 
generally  follows  the  Administrative 
Procedure  Act  (APA)  notice  of  proposed 
rulemaking  and  public  comment 
procedures  specified  in  5  U.S.C.  553  in 
the  development  of  its  regulations.  The 
APA  provides  exceptions  to  its  notice 
and  comment  procedures  when  an 
agency  finds  that  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
basis  that  they  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  In  the  case  of  these  rules,  we 
have  determined  that  under  5  U.S.C.  553. 
good  cause  exists  for  waiving  the  notice 
of  proposed  rulemaking  procedures. 
These  rules  implement  a  statutory 
provision  that  authorizes  qualified 
organizations  serving  as  a 
representative  payee  for  five  or  more 
Social  Seciuity  or  Supplemental  Security 
Income  beneficiaries  to  collect  a  fee 
from  these  individuals  for  the  services 
that  are  provided.  Because  of  the 
congressional  mandate  that  we  must 
issue  the  initial  regulations  that  are 
needed  to  carry  out  this  statutory 
provision  by  no  later  than  July  1. 1991. 
the  effective  date  of  the  statutory 
provision,  we  believe  that,  under  the 
APA,  using  the  proposed  rulemaking 
procedures  would  be  impracticable  and 
contrary  to  the  public  interest. 
Moreover,  since  the  Congressional 
language  is  clear  that  the  Secretary 
"shall  prescribe  initial  regiilations" 
needed  to  implement  this  provision  by 
July  1, 1991,  issuance  of  a  proposed  rule 
would  neither  comport  with  the  clear 
statutory  mandate  nor  the  legislative 
intent  that  this  provision  be 
implemented  promptly  since  it  only  will 
be  in  effect  for  3  years.  Publication  of 
final  rules  with  a  request  for  comments 
will  enable  us  to  provide  the  initial 
regulations  mandated  by  Congress  and 
also  have  the  benefit  of  the  comments  of 
the  public  on  our  regulations.   .     ■ 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  it  will  result  in 
negligible  administrative  costs  and 
savings.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  These  rules  only  affect  licensed 
or  bonded,  community-based  non-profit 
social  service  agencies  that  were  in 
existence  on  October  1. 1988  and  which 
regularly  provide  representative  payee 


services  concurrently  to  five  or  more 
Social  Security  or  SSI  beneficiaries.  As 
there  are  not  a  substantial  number  of 
small  organizations  that  will  be  affected 
by  these  rules,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354.  the  Regulatory  Flexibility  Act.  is  not 
required. 

Paperwork  Reduction  Act 

These  final  regulations  contain 
information  collection  requirements.  As 
required  by  section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3507,  this  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  and  was  approved  under  OMB 
#0960-0498.  The  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  30  minutes  per 
response.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  these  information  collection 
requirements  should  direct  them  to  the 
agency  official  whose  name  appears  in 
the  preamble  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  New  Executive  Office  Building, 
room  3208,  Washington.  DC  20503. 
Attention:  Desk  Officer  for  HHS. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.802-93.805  Social  Security; 
and  93.807  Supplemental  Security  Income.) 

List  of  Subjects  , 
20  CFR  Part  404 

Administrative  Practice  and 
Procedure;  Death  benefits;  Disability 
benefits;  Old-Age,  Survivors,  and 
Disability  Insurance. 

20  CFR  Part  416 

Administrative  Practice  and 
Procedure;  Aged;  Blind;  Disability 
benefits;  Public  assistance  programs; 
Supplemental  Security  Income  (SSI). 

Dated:  )une  26, 1991. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  December  30, 1991. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Serxices. 

For  the  reasons  set  out  in  the 
preamble,  subparts  ]  and  U  of  part  404 
and  subparts  F  and  N  of  part  418  of  20 
CFR  chapter  III  are  amended  as  follows: 

PART  404— FEDERAL  OLO-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-) 

1.  The  authority  citation  for  subpart  J 
is  revised  to  read  as  follows: 

Authority:  Sees.  201(j),  205(a),  (b),  (d>-{h), 
and  (j).  221(d),  and  1102  of  the  Social  Security 
Act;  42  U.S.C.  401(j),  405(a),  (b).  (dHh).  and 
(j),  421(d}.  and  1302. 
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2.  Section  404.903  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 

§404.903    Admlnistrativ*  actions  that  ar« 
not  Initial  determinations. 

•  *  .    •  *  * 

(q)  Determining  whether  an 
organization  may  collect  a  fee  from  you 
for  expenses  it  incurred  in  serving  as 
your  representative  payee.  (See 
§  404.2040a). 

3.  The  authority  citation  for  subpart  U 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  205  (a),  [j],  and  (k),  and 
1102  of  the  Social  Seenirity  Act;  42  U.S.C.  405 
(a),  (i).  and  (k).  and  1302. 

4.  New  S  404.2040a  is  added  to  read  as 
follows: 

§  404.2040a    Compensation  for  qualified 
organizations  serving  as  representative 
payees. 

(a)  General.  A  community-based, 
nonprofit  social  service  agency  which 
meets  the  requirements  set  out  in 
paragraph  (b)  of  this  section  may 
request  our  authorization  to  collect  a 
monthly  fee  from  a  beneficiary  for 
providing  representative  payee  services. 

(b)  Organizations  that  may  request 
compensation.  We  will  authorize  an 
organization  to  collect  a  fee  if  all  the 
following  requirements  are  met. 

(1)  It  is  community-based,  i.e.,  serves 
or  represents  one  or  more 
neighborhoods,  city  or  county  locales 
and  is  located  within  its  service  area. 

(2)  It  is  a  nonprofit  social  service 
organization  founded  for  religious, 
charitable  or  social  welfare  purposes 
and  is  tax  exempt  under  section  501(c) 
of  the  Internal  Revenue  Code. 

(3)  It  is  bonded  or  licensed  in  the  State 
in  which  it  serves  as  representative 
payee. 

(4)  It  regularly  provides  representative 
payee  services  concurrently  to  at  least 
five  beneficiaries.  An  organization 
which  has  received  our  authorization  to 
collect  a  fee  for  representative  payee 
services,  but  is  temporarily  not  a  payee 
for  at  least  five  beneficiaries,  may 
request  oiu-  approval  to  continue  to 
collect  fees. 

(5)  It  was  in  existence  on  October  1, 
1988. 

(6)  It  is  not  a  creditor  of  the 
beneficiary.  See  paragraph  (c)  of  this 
section  for  exceptions  to  this 
requirement. 

(c)  Creditor  relationship.  If  an 
organization  has  a  creditor  relationship 
with  a  beneficiary,  we  may,  on  a  case- 
by-case  basis,  authorize  the 
organization  to  collect  a  fee  for  payee 
services  notwithstanding  this 
relationship.  To  provide  this 
authorization,  we  will  review  all  of  the 


evidence  submitted  by  the  organization 
and  authorize  collection  of  a  fee  when: 

(1)  The  services  provided  by  the 
organization  help  to  meet  the  current 
needs  of  the  beneficiary;  and 

(2)  The  amount  the  organization 
charges  the  beneficiary  for  these 
services  is  commensurate  with  the 
beneficiary's  ability  to  pay. 

(d)  Authorization  process.  (1)  An 
organization  must  request  in  writing  and 
receive  an  authorization  from  us  before 
it  may  collect  a  fee. 

(2)  An  organization  seeking 
authorization  to  collect  a  fee  must  also 
give  us  evidence  to  show  that  it  is 
qualified,  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section,  to  collect  a  fee. 

(3)  If  the  evidence  provided  to  us  by 
the  organization  shows  that  the 
requirements  of  this  section  are  met,  we 
will  notify  the  organization  in  writing 
that  it  is  authorized  to  collect  a  fee.  If 
we  need  more  evidence,  or  if  we  are  not 
able  to  authorize  the  collection  of  a  fee, 
we  will  also  notify  the  organization  in 
writing  that  we  have  not  authorized  the 
collection  of  a  fee. 

(e)  Revocation,  cancellation  and 
expiration  of  the  authorization.  (1)  We 
will  revoke  an  authorization  to  collect  a 
fee  if  we  have  evidence  which 
establishes  that  an  organization  no 
longer  meet6  the  requirements  of  this 
section.  We  will  issue  a  written  notice  to 
the  organization  explaining  the 
reason(s]  for  the  revocation. 

(2)  An  organization  may  cancel  its 
authorization  at  any  time  upon  written 
notice  to  us. 

(f)  Notices.  The  written  notice  we  will 
send  to  an  organization  authorizing  the 
collection  of  a  fee  will  contain  an 
elective  date  for  the  collection  of  a  fee 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section.  The  effective  date  will  be 
no  earlier  than  the  month  in  which  the 
organization  asked  for  authorization  to 
collect  a  fee.  The  notice  will  be 
applicable  to  all  beneficiaries  for  whom 
the  organization  was  payee  at  the  time 
of  our  authorization  and  all  beneficiaries 
for  whom  the  organization  becomes 
payee  while  the  authorization  is  in 
effect. 

(g)  Limitation  on  fees.  (1)  An 
organization  authorized  to  collect  a  fee 
pursuant  to  this  section  may  collect  from 
a  beneficifiry  a  monthly  fee  for  expenses 
(including  overhead)  it  has  incurred  in 
providing  payee  services  to  a 
beneficiary  if  the  fee  does  not  exceed 
the  lesser  of — 

(i)  10  percent  of  the  beneficiary's 
monthly  benefit  payments:  or 

(ii)  $25.00  per  month. 

(2)  Any  agreement  providing  for  a  fee 
in  excess  of  the  amount  permitted  under 
paragraph  (g)(l]  of  this  section  shall  be 


void  and  treated  as  misuse  of  benefits 
by  the  organization  of  the  individual's 
benefits  under  S  404.2041. 

(3)  A  fee  may  be  collected  for  any 
month  during  which  the  organization — 

(i)  Provides  representative  payee 
services; 

(ii)  Receives  a  benefit  payment  for  the 
beneficiary;  and 

(iii)  Is  authorized  to  receive  a  fee  for 
representative  payee  services. 

(4)  Fees  for  services  may  not  be  taken 
from  any  funds  conserved  for  the 
beneficiary  by  a  payee  in  accordance 
with  §  404.2045. 

(5)  Generally,  an  organization  may  not 
collect  a  fee  for  months  in  which  it  does 
not  receive  a  benefit  payment.  However, 
an  organization  will  be  allowed  to 
collect  a  fee  for  months  in  which  it  did 
not  receive  a  payment  if  we  later  issue 
payments  for  these  months  and  the 
organization: 

(i)  Received  our  approval  to  collect  a 
fee  for  the  months  for  which  payment  is 
made; 

(ii)  Provided  payee  services  in  the 
months  for  which  payment  is  made:  and 

(iii)  Was  the  payee  when  the 
retroactive  payment  was  paid  by  us. 

(8)  An  authorized  organization  may 
not  collect  a  fee  for  the  expenses  it 
incurred  in  providing  representative 
payee  services  if  these  expenses  are 
paid  from  another  source. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED 

1.  The  authority  citation  for  subpart  F 
of  part  416  continues  to  read  as  follows: 

AutfacHlty:  Sees.  1102  and  1631(a)(2)  and 
(d)(1)  of  the  Social  Security  Act;  42  U.S.C. 
1302  and  1383(a)(2)  and  (d)(1). 

2.  New  S  416.640a  is  added  to  read  as 
'follows: 

§  4 16.640a  Compensation  for  qualified 
organizations  serving  as  representative 
payee*. 

(a)  General.  A  community-based, 
nonprofit  social  service  agency  which 
meets  the  requirements  set  out  in 
paragraph  (b)  of  this  section  may 
request  our  authorization  to  collect  a 
monthly  fee  from  a  beneficiary  for 
providing  representative  payee  services. 

(b)  Organizations  that  may  request 
compensation.  We  will  authorize  an 
organization  to  collect  a  fee  if  all  the 
following  requirements  are  met. 

(Ij  It  is  community-based,  i.e..  serves 
or  represents  one  or  more 
neighborhoods,  city  or  county  locales 
and  is  located  within  its  service  area. 

(2)  It  is  a  nonprofit  social  service 
organization  founded  for  religious. 
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charitable  or  social  welfare  porposes 
and  i*  tax  exempt  jnder  sccticD  501(c) 
of  the  Internal  Revenue  Code. 

(3)  it  it  bonded  or  ticensed  in  the  State 
in  which  it  wrves  4i  reprecentative 
payee.  I 

(4)  It  regularly  prpvides  representative 
payee  service*  con<airrently  to  at  least 
five  beneficiaries.  An  organization 
which  has  received  our  authorizatiaa  to 
collect  a  fee  for  representative  payee 
services,  but  is  temboi^^y  ^^  ^  P^y^* 
for  at  least  five  ben  eficiaries,  may 
request  our  approv  il  to  continue  to 
collect  fees. 

(5)  It  was  in  exis  ence  on  October  1, 
1988. 

(6]  It  is  not  a  cre<  itor  of  the 
beneficiary.  See  paragraph  (c)  of  this 
section  for  excepti(  ms  to  this 
requirement. 

(c)  Creditor  relationship.  If  an 
organization  has  a  creditor  relationship 
with  a  beneficiary  We  may,  on  a  case- 
by-case  basis.  autHorize  the 
organization  to  collect  a  fee  for  payee 
services  notwithstanding  this 
relationship.  To  provide  this 
aothorizsticn.  we  will  review  all  of  the 
evidence  submitted  by  the  organization 
and  authorize  collection  of  a  fee  when: 

(1)  The  services  provided  by  the 
organization  help  to  meet  the  current 
needs  of  the  beneficiary;  and 

(2)  The  amount  tpe  organization 
charges  the  benefiiiary  for  these 
services  is  commeSsurate  with  the 
beneficiary's  ability  to  pay. 

(d)  Authorizatioh  process.  (1)  An 
organization  must  request  in  writing  and 
receive  an  authorization  from  us  before 
it  may  collect  a  fee. 

(2)  An  organization  seeking 
authorization  to  cdllect  a  fee  must  also 
give  OS  evidence  to  show  that  it  is 
qualified,  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section,  to  collect  a  fee. 

(3)  If  the  evidence  provided  to  us  by 
the  organization  slows  that  the 
requirements  of  this  section  are  met,  we 
will  notify  the  organization  in  writing 
that  it  is  authcrizeti  to  collect  a  fee.  If 
we  need  more  evidence,  or  if  we  are  not 
able  to  authorize  t  le  collection  of  a  fee. 
we  will  also  notifj  the  organization  in 
writing  that  we  ha  ve  not  authorized  the 
collection  of  a  fee. 

(e)  Revocation,  \  ■cancellation  and 
expiration  of  the  i  uthorization.  (1)  We 
will  revoke  an  aul  liorization  to  collect  a 
fee  if  we  have  evidence  which 
establishes  that  an  organization  no 
longer  meets  the  r^uirements  of  this 
section.  We  will  i^e  a  written  notice  to 
the  organization  eKplatnii^  the 
reasonfs)  for  the  revocation. 

(2)  An  organization  may  cancel  its 
authorization  at  a^y  time  upon  written 
notice  to  ut. 


(f)  Notices.  The  written  notice  we  will 
send  to  an  organization  authorizing  the 
collection  of  a  fee  will  contain  an 
effective  date  for  the  collection  of  a  fee 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section.  The  effective  date  will  be 
no  earlier  than  the  month  in  which  the 
organization  asked  for  authorization  io 
collect  a  fee.  The  notice  will  be 
appUcabie  to  all  beneficiaries  for  whom 
the  organization  was  payee  at  the  time 
of  our  authorization  and  all  beneficiaries 
for  whom  the  organization  becomes 
payee  while  the  authorization  is  in 
effect. 

(g)  Limitation  on  fees.  (1)  An 
organization  authorized  to  collect  a  fee 
pursuant  to  this  section  may  collect  from 
a  beneficiary  a  monthly  fee  for  expenses 
(including  overhead)  it  has  incurred  in 
providing  payee  services  to  a 
beneficiary  if  the  fee  does  not  exceed 
the  lesser  of— 

(i)  10  percent  of  the  beneficiary's 
monthly  benefit  payments;  or 
(ii)  $25.00  per  month. 

(2)  Any  agreement  providing  for  a  fee 
in  excess  of  the  amount  permitted  under 
paragraph  (gKl)  of  this  section  shall  be 
void  and  treated  as  misuse  of  benefits 
by  the  organizati'on  of  the  individual's 
benefits  under  9  416.641. 

(3)  A  fee  may  be  collected  for  any 
month  during  which  the  organization — 

(i)  Provides  representative  payee 
services; 

(ii)  Receives  a  benefit  payment  for  the 
beneficiary;  and 

(iii)  Is  authorized  to  receive  a  fee  for 
representative  payee  services. 

(4)  Fees  for  services  may  not  be  taken 
from  any  funds  conserved  for  the 
beneficiary  by  a  payee  in  accordance 
with  §  416.646. 

(5)  Generally,  an  organization  may  not 
collect  a  fee  for  months  in  which  it  does 
not  receive  a  benefit  payment.  However, 
an  organization  will  be  allowed  to 
collect  a  fee  for  months  in  which  it  did 
not  receive  a  payment  if  ws  later  issue 
payments  for  these  months  and  the 
organization: 

(i)  Received  our  approval  to  collect  a 
fee  for  the  months  for  which  payment  is 
made; 

(ii)  Provided  payee  services  in  the 
months  for  which  payment  is  made;  and 

(iii)  Was  the  payee  when  the 
retroactive  payment  was  paid  by  us. 

(6)  An  authorized  organization  may 
not  collect  a  fee  for  the  expenses  it 
incurred  in  providing  representative 
payee  services  if  these  expenses  are 
paid  from  another  source. 

(7)  An  authorized  organization  may 
collect  a  fee  for  representative  payee 
services  from  the  entire  monthly  benefit 
amount  received,  including  any  payment 
of  a  federally-administered  State 


supplementary  payment  under  subpart  T 
of  Aispart. 

(a)  Id  the  case  of  an  inttitutionabzed 
beneficiary  a  fee  may  not  be  withheld 
from  benefits  which  must  be  set  aside 
for  the  beneficiary's  personal  needs  in 
accordance  with  S  416.640(c). 

(3)  The  authority  citation  for  subpart 
N  is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1631,  and  1633  of  the 
Social  Security  Act  42  U.S.C  1302. 1383.  and 

isaab. 

4.  Section  416.1403  ia  amended  by 
adding  paragraph  (a)(ll)  to  read  as 
follows: 

9416.1403    Admtnlstrattva  actlofw  that  are 
not  Initial  determlnatione. 

(»)••* 

(11)  Detenninii^  whether  an 
organization  may  collect  a  fee  from  you 
for  expenses  it  incurs  in  serving  as  your 
representative  payee.  (See  %  416.6408). 
*        *        •        •        • 

(FR  Doc.  92-12553  Piled  5-29-92;  8:45  am) 

MLUNG  COOe  41M-2S-II 


Food  and  Drug  Adminiatratfon 
21CFRPan55a 

New  Animal  Draga  for  Uaa  tn  Anbnal 
Feeds;  Bambarmycina  and  Tyloain 

agency:  Food  and  Drug  Administration. 
HHS. 


action:  Final  rule. 


summary:  The  Food  and  Drug 
Administi-atiOTi  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  two  new 
animal  drug  applications  (NADA's);  one 
held  by  Crowmark.  Inc.,  for  making  a 
bambermycins  Type  C  feed,  and  the 
other  by  Music  Qty  Supplement,  Inc. 
for  making  a  tylosin  Type  C  feed.  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  FDA  is 
withdrawing  approval  of  the  NADA's. 

EFFECnvc  date:  June  11. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockvills,  MD  20855.  301-295-6749. 
SUPPtJEMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  Is 
withdrawing  approval  of  NADA 132-080 
held  by  Grovraiark,  Inc..  P.O.  Box  2500. 
Bloomington.IL  61702-2500.  for  making 
abambermycins  Type  C  swine  feed,  and 
NADA  107-958  held  by  Music  Qty 
Supplement,  Ina,  P.O.  Box  23286,  401 
Cowan  St..  Nashville.  TN  37202.  for 
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making  a  tylosin  Type  C  cattle,  chicken, 
and  swine  feed.  This  final  rule  removes 
21  CFR  558.95(a)(2)  and  558.625(b)  to 
reflect  the  withdrawfal  of  approval  of 
these  NADA'8. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

§558.95    [Amended] 

2.  Section  558.95  Bambermycins  is 
amended  in  paragraph  (a)(2)  by 
removing  the  phrase  "and  020275". 

§558.625    [Amended] 

3.  Section  558.625  Tylosin  is  amended 
by  removing  and  reserving  paragraph 
(b)(51). 

Dated:  May  21, 1992. 
Gerald  B.  Guest 

Director,  Center  for  Veterinary'  Medicine. 
(PR  Doc.  92-12753  Filed  5-29-92:  8:45  am] 

BiUJNG  CODE  4160-01-11 


21  CFR  Part  807 
[Docket  No.  91N-0388] 

Medic?^  Devices;  Substantial 
Equivalence;  510(k)  Summaries  and 
510(k)  Statements;  Stay  of  Effective 
Date  and  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Interim  rule:  notice  of  stay  of 

effective  date  and  extension  of  comment 

period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
effective  date  of  an  interim  rule 
regarding  those  provisions  of  the  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA)  that  impose  certain 
requirements  on  persons  who  submit 
premarket  notifications  to  FDA  on 
medical  devices.  FDA  also  is  extending 
to  August  27. 1992,  the  comment  period 
on  the  interim  rule.  Under  the  statutory 
provisions  that  are  implemented  by  this 
rulemaking,  persons  who  submit 
premarket  notifications  on  medical 


devices  must  include  in  their 
submissions  either  an  adequate 
sununary  of  any  information  respecting 
safety  and  effectiveness  or  a  statement 
that  such  information  will  be  made 
available  upon  request  by  any  person. 
Among  other  things,  the  interim  rule 
prescribed  the  content  and  format  of 
these  submissions.  FDA  is  staying  the 
effective  date  of  the  interim  rule  in 
response  to  a  petition  from  a  trade 
association  requesting  that  the  interim 
rule  be  stayed  until  FDA  has  received 
and  reviewed  comments  and  has 
pubUshed  a  final  rule  reflecting  the 
review  of  the  comments  and  any 
revisions  in  the  interim  rule  that  may  be 
warranted. 

After  FDA  has  received  and 
considered  comments  on  the  interim 
rule.  FDA  will  publish  a  final  rule 
incorporating  any  changes  that  may 
result  from  the  agency's  review  of  the 
comments. 

DATES:  FDA  is  stayiiig  the  May  28, 1992, 
effective  date  of  the  interim  nJe 
published  at  57  FR  18062  until  60  days 
after  the  date  of  publication  of  a  final 
rule  in  the  Federal  Register,  to  allow 
time  to  review  and  respond  to  comments 
received. 

Written  comments  by  August  27, 1992. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Heather  S.  Rosecrars,  Center  for 
Devices  and  Radiolcigical  Health  (HFZ- 
404),  Food  and  Drug  Administration. 
1390  Piccard  Dr.,  Rockville,  MD  208:>0. 
301-427-1190. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  28, 1992  (57  FR 
18062),  FDA  issued  an  interim  rule 
implementing  the  provisions  of  the 
SMDA  (Pub.  L  101-629)  that  require 
persons  who  submit  premarket 
notifications  under  section  510(k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360(k))  to  include  an  adequate 
summary  of  any  information  on  safety 
and  effectiveness  {510(k)  summary)  or  a 
statement  (510(k)  statement)  that  such 
information  will  be  made  available  upon 
request  by  any  person.  The  interim  rule 
also  implemented  the  requirement  that 
510{k)  submitters,  claiming  substantial 
equivalence  to  a  class  III 
preamendments  device  for  which  FDA 
has  not  yet  called  for  premarket 
approval,  submit  a  class  III  summary, 
and  certify  that  they  have  conducted  a 
search  of  safety  and  effectiveness  data. 
In  addition,  the  interim  rule  amended 
the  medical  device  regulations 
governing  the  confidentiaUty  of  certain 


premarket  notification  submissions  and 
their  summaries  to  conform  to  the 
SMDA.  The  interim  rule  also  provided 
that  persons  who  submit  a  premarket 
notification  (510(k))  must  certify  that  the 
data  and  information  are  truthful  and 
accurate  and  that  no  material  fact  has 
been  omitted.  FDA  stated  that  the 
interim  rule  would  become  effective  on 
May  28, 1992.  Interested  persons  were 
given  until  June  29. 1992,  to  comment  on 
the  rule. 

On  May  20, 1992,  the  Health  Industry 
Manufacturers  Association  (HIMA) 
submitted  to  FDA  a  petition  requesting 
that  FDA  stay  the  effective  date  of  the 
rule  until  the  agency  received  and 
reviewed  comments  on  the  interim  rule 
and  published  a  final  rule  reflecting 
FDA'b  analysis  of  those  comments  and 
any  revisions  that  may  be  warranted.  In 
its  petition.  HIMA  argued  generally  that 
the  information  required  to  be  submitted 
in  a  510(k)  should  not  include 
descriptive  and  other  information  about 
devices,  but  rather  should  be  limited  to 
the  results  of  clinical  and  precUnical 
safety  and  effectiveness  investigations. 

Specifically.  HIMA  argued  that  the 
interim  rule  would  require  a  510(k) 
summary  to  include  information,  other 
than  safety  and  effectiveness 
information,  that  would  support  a 
finding  of  substantial  equivalence. 
HIMA  was  also  concerned  that  trade 
secret  and/or  confidential  commercial 
information  regarding  a  device's  design 
and  fimction  would  have  to  be 
submitted,  and  that  no  provision  had 
been  made  to  protect  such  information 
from  public  disclosure.  HIMA  also 
objected  that,  as  described  in  the 
interim  rule,  persons  submitting  a  510(k) 
statement  would  be  required  to  disclose, 
in  response  to  a  request  by  any  person, 
not  only  safety  and  effectiveness 
information,  but  also  all  other 
information  pertaining  to  the  substantial 
equivalence  of  the  product  to  predicate 
devices,  including  trade  secret  and/or 
confidential  commercial  information. 
HIMA  also  objected  to  the  requirement 
that  a  class  III  summary  include  data, 
not  only  on  the  device  cited  as  the 
predicEte  device,  but  also  on  any  other 
device  of  the  same  type.  HIMA  also 
complained  that  the  required 
certification  that  the  summary  submitted 
be  complete  and  accurate,  would  subject 
the  certifier  to  new  criminal  liability 
based  on  factors  not  within  its 
knowledge  or  control.  Finally,  HIMA 
objected  generally  to  the  new 
confidentiality  provisions  contained  in 
the  interim  rule. 

FDA  has  decided  to  grant  HLMA's 
request  to  stay  the  effective  date  of  the 
interim  final  rule  until  60  days  after  the 
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date  of  publication  of  a  Onal  rule  In  the 
Federal  Regiateff,  an«  to  also  extend  the 

time  for  comment*  t«  August  27, 1992. 
FDA  specifically  invites  comments  on 
the  stay  of  the  effective  date.  FDA  is 
announcing  its  intent  to  publish  a  final 
rule  that  will  includ^  whatever  changes 
FDA's  review  of  the  comments  indicates 
are  warranted.  FDA  is  proposing  that 
the  effective  date  of  that  final  rule  be  60 
days  after  the  date  o  f  publication  in  the 
Federal  Register,  but  specifically  invites 
comments  about  whether  any  of  the 
provisions  of  the  rule  might  require 
additional  time  for  Uaplementation. 
Comments  suggesting  that  more  than  60 
days  are  needed  for  implementation 
must  be  accompanied  by  adequate 
support  I 

This  action  is  beiitg  taken  under 
FDA's  regulations,  2^  CFR  ia35<a).  and 
the  agency's  enforc^nent  discretion.  See 
Heckler  V.  Chauey,  470  U.S.  821  (1965). 
This  action  does  not  affect  any  self- 
executing  atatutory  i  esponsibilities. 
Until  FDA  issues  a  anal  rule 
incorporatmg  whatever  changes  in  the 
rule  FDA  believes  ate  justified  based  on 
its  review  of  the  coitaients  received, 
only  the  statute  will  be  operative  as  a 
legal  requirement 

The  petition  and  response  are 
available  for  public  examination  in  the 
Dockets  bdanageme^t  Branch  (address 
above)  between  9  a.  tn.  and  4  pan.. 
Monday  through  Fri  lay. 

Dates:  May  27. 1982. 
WUIiam  K.  ttebttard. 
Acting  Deputy  Commiiaioner  for  Pohcy. 
[PR  Doc  92-12714  File  1  5-27-«2.- 12:42  pmj 
MLima  COM  «1«0-tt-M 


DEPARTMEMT  OF  I  J^BOR 

Occupational  Saf«^  and  Haalth 
Administration 

29  CFR  Part  1910 
[Docks*  S-026A] 
RIN  121S-AB20 

Process  Safety  Management  of  Highly 
Hazardous  Chemicais;  Explosives  and 
Blasting  Agents 

agency:  Occupational  Safety  and 
Health  Administratton  (OSHA),  Labor. 
ACnOfC  Fmal  rule;  idministrative  stay; 
request  for  comments. 

summary:  OSHA'slfinal  rule  on  Process 

Safety  Managemem  of  Highly 
Hazardous  Chemicals  which  was  issued 
on  February  24. 1992  (57  FR  6356)  is 
scheduled  to  becon  le  effective  May  26. 
1992.  OSHA  is  adninistratively  staying 
the  effective  date  of  certain  provisions 


(operating  procedures,  contractors, 
mechanical  integrity,  and  management 
of  change}  of  the  process  safety 
management  standard  until  August  28, 
1992.  in  order  to  evaluate  the  merits  of 
these  petitions.  In  addition,  OSHA  is 
requesting  comments  on  whether 
additional  time  is  necessary  to  comply 
with  these  four  paragraphs. 
DATES:  Effective  May  27, 1992. 
paragraphs  (f).  (b),  (j)  and  (1)  of  29  CFR 
19iail9  will  be  administratively  stayed 
until  August  26, 1992. 

Comments  must  be  postmarked  by 
June  30, 1982. 

ADDRESSES:  All  written  submissions 
should  be  sent  in  quadruplicate,  to  the 
Docket  Office,  Docket  No.  S-026A,  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  room 
N2625.  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Occupational 
Safety  and  Health  Administration,  room 
N3649,  U.&  Department  of  Labor, 
Washington.  DC  20210,  (202)  523-8148. 
SUPPLEMENTARY  INFORMATION:  On 
February  24. 1992,  OSHA  issued  its  final 
rule  on  Process  Safety  Management  of 
Highly  Heizardous  Chemicals.  29  CFR 
19iail9  (57  FR  6356).  The  final  rule  is 
scheduled  to  become  effective  on  May 
28, 1992.  Since  the  final  rule  was 
published,  OSHA  has  received  a  number 
of  requests  asking  OSHA  to  reconsider 
the  90-day  effective  date  for  certain 
provisions  in  the  standard.  Additionally, 
OSHA  has  received  petitions  requesting 
an  administrative  stay  of  certain 
provisions  of  the  final  rule. 

A  joint  petition,  fix)m  the  Chemical 
Manufacturers  Association  (CMA),  the 
American  Petroleum  Institute  (API),  and 
the  National  Petroleum  Refiners 
Association  (NPRA),  requested  an 
administrative  stay  of  the  following 
paragraphs  for  the  following  periods  of 

time: 
(c),  employee  participation  until 

August  26. 1992; 
(0,  operating  procediires  until 

February  28, 1994; 

(h).  contractors  until  February  26, 

1993: 
(i),  pre-startup  safety  review  until 

August  26, 1992; 
(j),  mechanical  integrity  until  February 

28. 1994: 

(1),  management  of  change  until 

February  26, 1993;  and  (n),  emergency 

plaiming  and  response  until  August  26, 

199^ 
Additionally,  a  petition  from  Union 

Carbide  Chemicals  and  Plastics 

Company  Inc.  requested  an 

administrative  stay  of  paragraphs;  (fK2) 

and  (f)(4):  (h)(2)(i)  and  lh){2Miv);  and 

(j)(2)  through  U)(5). 


While  supporting  the  standard,  CMA, 
one  of  the  petitioners,  emphasized  that 
they  sincerely  believed  that  the 
standard  is  necessary  and  "will  enhance 
safety  in  the  industry".  Further  CMA, 
the  API  and  NPRA  stated  that  they 
"intend  to  fully  comply  with  the  PSM 
final  standard**.  However,  petitioners 
assert  that  more  time  is  needed  because 
of  the  extensive  written  program 
requirements  contained  in  the  standard 
and  urge  that  the  regulated  community 
should  be  allowed  to  implement 
compliance  plans  in  an  orderly  but 
prompt  maimer  or  otherwise  the 
compliance  plan  is  likely  to  result  in  a 
poor  quality  product. 

After  review  of  the  information 
submitted  on  the  otiier  provisions  of  the 
standard,  OSHA  has  decided  that  no 
extension  of  time  is  warranted  for 
paragraph  (c)  —  employee  participation, 
paragraph  (i)  —  pre-startup  safety 
review,  or  paragraph  (n)  —  emergency 
planning  and  response.  Therefore,  the 
effective  date  for  these  three  paragraphs 
remains  May  26, 1992. 

However.  OSHA  has  decided  that 
more  time  is  necessary  to  evaluate  the 
petitions  regarding  the  compliance  dates 
with  respect  to  paragraph 
(f)  —  operating  procedures,  paragraph 
(h)  —  contractors,  paragraph 
(j)  —  mechanical  integrity,  and 
paragrairfi  0)  —  management  of  change. 
ConsequenUy,  OSHA  is  granting  an 
administrative  stay  of  these  fMtnrisions 
until  August  26, 1992.  To  assist  OSHA  in 
evaluating  the  merits  of  these  petitions, 
the  Agency  is  seeking  pubKc  comment 
and  is  providing  a  thirty  day  comment 
period  to  give  the  public  an  opportunity 
to  comment  on  the  need  for  OSHA  to 
further  stay  the  compliance  dates  of 
these  provisions.  The  Agency  is  seeking 
detailed  information  on  whether 
additional  time  is  necessary  for 
compliance  with  each  of  the  stayed 
paragraphs  and  if  so,  how  much 
additional  time,  with  specific  rationale 
to  support  such  extension.  In  spite  of  the 
stay.  OSHA  expects  that  employers  will 
continue  to  expedite  their  efforts  to  fully 
comply  with  all  of  the  provisions  of  the 
standard. 

By  granting  this  administrative  stay, 
OSHA  is  not  expressing  an  opinion  on 
the  merits  of  the  peLitioners'  claims. 
Moreover  during  the  stay  of  paragraphs 
(f).  (h).  U)  and  (1),  OSHA  will  continue  to 
protect  employees  exposed  to  highly 
hazardous  chemicals  in  their  workplace 
by  using  the  general  duty  clause  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  Presently  effective  settlement 
agreements  and  pending  enforcement 
actions  are  irat  aiffected  by  this  actiott. 
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Public  PaiUdpation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  witli  respect  to  the  need  for 
OSHA  to  reconsider  the  compliance 
dates  for  paragraphs  (f).  (h),  (j]  and  (1)  of 
,  29  CFR  1910.119.  These  comments  must 
be  postmarked  by  June  30, 1992,  and 
submitted  in  quadruplicate  to  the  Docket 
Office.  Docket  S-026A,  room  N2625.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  The  telephone  number  of  the 
Docket  Office  is  (202)  523-7894.  and  its 
hours  of  operations  are  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday.  Comments 
limited  to  10  pages  or  less  may  also  be 
transmitted  by  facsimile  to  (202)  523- 
5046,  provided  that  the  original  and  four 
copies  of  the  comment  are  sent  to  the 
Docket  Officer  immediately  thereafter. 

The  petitions  and  the  data,  views  and 
arguments  that  are  submitted  will  be 
available  for  public  inspection  and 
copying  at  the  above  address. 

List  of  Subjects  in  29  CFR  Part  1910 

Explosives,  Flammable  liquids  and 
gases.  Hazard  analysis.  Highly 
hazardous  chemicals.  Hazardous 
materials.  Occupational  safety  and 
health.  Safety,  Process  hazard  analysis, 
Pyrotechnics. 

Authority 

This  document  was  prepared  under 
the  direction  of  Dorothy  L.  Strunk, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210.  It 
is  issued  under  the  authority  of  sections 
4,  e,  and  8  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 
655,  657);  section  304,  Clean  Air  Act 
Amendments  of  1990  (Pub.  L.  101-549. 
Nov.  15, 1990,  reprinted  at  29  U.S.C.  655 
Note  (Supp.  1991));  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033):  and  29  CFR 
part  1911. 

Accordingly,  effective  May  27. 1992, 
paragraph  (f),  paragraph  (h),  paragraph 
(j),  and  paragraph  (1)  of  29  CFR  1910.119 
are  stayed  until  August  26, 1992. 


Signed  at  Washington,  DC  this  27th  day  of 
May  1992. 
Dorothy  L.  Strunk^ 
Acting  Assistant  Secretary. 
[FR  Doc.  92-12724  Filed  5-27-92;  1:10  pm] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  Large  Harbor  Tugs  YTB 
771,  YTB  788  and  YTB  801.  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  functions  as  naval 
vessels.  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECTIVE  DATE:  May  5, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  R.R.  Rossi.  JAGC,  U.S.  Navy, 
Adimiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria.  VA 
22332-2400,  Telephone  number  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
imder  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
Large  Harbor  Tugs  YTB  771.  YTB  788 
and  YTB  801,  are  vessels  of  the  Navy 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
72  COLREGS:  Rule  21(c).  pertaining  to 


the  location  of  the  stemlight:  Rule  24(c), 
pertaining  to  the  towing  lights  displayed 
by  power  driven  vessels  when  pushing 
ahead  or  towing  alongside;  Rule  27(b)(i), 
pertaining  to  the  lights  displayed  by 
vessels  restricted  in  their  ability  to 
maneuver;  Annex  L  section  2(a)(i). 
pertaining  to  the  height  above  the  hull  of 
the  masthead  light;  and  Annex  L  section 
3(b).  pertaining  to  the  placement  of  the 
sidelights,  without  interfering  with  their 
special  function  as  naval  vessels.  YTB 
771,  YTB  788  and  YTB  801  are  tugs  of 
special  construction  and  functions.  They 
perform  towing  services  for  naval 
vessels. 

In  the  case  of  each  tug,  the  mast  is 
hinged  and  is  lowered  only  when  the  tug 
is  actually  engaged  in  towing  alongside 
or  pushing  ships  having  radically  flared 
bows  or  sponsoned  sides  and  stems. 
When  the  mast  is  in  the  lowered 
position,  the  masthead  lights,  and  task 
lights  mounted  on  the  mast,  cannot  be 
displayed.  During  such  operations,  only 
the  pilot  house  top-moimted  auxiliary 
masthead  light  sidelights,  and  stemlight 
will  be  exhibited. 

The  Judge  Advocate  General  of  the 
Navy  has  also  certified  that  all 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  pubhcation  of  this  amendment 
for  pubhc  conmient  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessels 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706-[AMENDED] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows:  

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Autfaority:  33  U.S.C.  1606. 

S  706.2    [Amended] 

2.  Table  Three  of  §  706.2  is  amended 
by  adding  the  following  vessels: 
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V)sse< 


KeokulL.. 
Wapato. 

Palatka  .. 


§706.2    [Amendei  ] 

3.  Paragraph  14 , 
is  amended  by  ac  ding 
vessels: 


Vessel  h  a. 


YTB771  . 
YTB  788.. 
YTB801. 


Date:  May  5. 199: 
Approved: 
I.E.  Gortkm, 

Rear  Admiral  JAGt 
Advocate  General. 

[FR  Doc.  92-12490 
BIUJNO  CODE  M1(MI 


Hazardous 
System; 

Waste;  "Mixture' 
Rules 


agency: 

Agency. 
ACTION:  Interim 
corrections. 


summary:  On 

7628).  the  Env 
Agency  (EPA)  a 
Hnal  repromu 
including  the 
from"  rules, 
definition  of 
Subtide  C  of  the 
and  Recovery 
define  "hazardo 
mixtures  of 
solid  waste  and 


Igat 


Theje 


A:t 


No. 


YTB  771 
YTB  788 
YTB  801 


Masttiead 
lights,  arc  of 

visibility: 
Rule  21(A) 


S<de  lights, 

arc  of 

visibility: 

Rule  21(B) 


Stern  light, 

arc  of 

visibility: 

Rule  21(C) 


Side  lights, 

distance 

inboard  of 

stup's  sides 

In  meters: 

83(b). 

Annex  I 


3.11 
3.10 
2.80 


Stem  light, 
distance 

forward  of 
stem  In 
tneters: 

Rule  21(C) 


13.00 
12.88 
13.00 


Forward 
anchw  light 

height 

above  hull 

In  meters; 

82(K). 

Annex  I 


Arvchor 

lights, 

relationship 

of  aft  light 

to  forward 

light  in 

m^ers; 

9  2(K). 

Anr>6x  I 


Table  Four  of  §  706.2 
the  following 


Distance  in 
meters  of 

aux. 
masthead 

light  below 

mtnimum 

required 

height 

Annex  1. 

sec.  2(a)(i) 


3.89 
3.76 
3.89 


7,  U.S.  Navy.  Judge 
iled  5-29-92:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FRL-4136-8I 


Was^e  Management 
Deflnitibn  of  Hazardous 

'  and  Derlved-from" 


Environmental  Protection 
inal  rule;  technical 


M  arch  3. 1992  (57  FR 
ire  nmental  Protection 
1  inounced  the  interim 
ion  of  40  CFR  261.3, 
mixture"  and  "derived- 
niles  are  part  of  the 
ha^^rdous  waste  under 
Resource  Conservation 

(RCRA).  The  rules 
IS  waste"  to  include 
hazi  rdous  waste  with  other 
the  residue  from 


managing  listed  hazardous  waste. 
Today's  notice  restores  language  to  40 
CFR  261.3  that  the  Agency  inadvertently 
omitted  from  the  interim  final 
rulemaking. 

DATES:  This  rule  is  effective  on  June  1. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Marilyn  Goode.  Office  of  Solid 
Waste  (OS-332).  U.S.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460.  (202)  260-8551. 
SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980,  EP,\  promulgated  reg-jlations  to 
govern  the  management  of  hazardous 
waste  under  RCRA.  including  the 
"mixture"  and  "derived-fpom"  rules  at 
40  CFR  261.3.  On  December  6, 1991.  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  ruled  that  the 
Agency  had  failed  to  give  sufficient 
notice  and  opportimity  for  comment  in 
promulgating  the  "mixture"  and 
"derived-from"  rules.  The  court 
therefore  vacated  the  rules  and 
remanded  them  to  the  Agency  [Shell  OH 
v.  EPA.  No.  80-1532  et  al.  (D.C.  Cir., 
December  6. 1991)).  At  the  invitation  of 
the  court.  EPA  reinstated  40  CFR  281.3 
on  an  interim  basis  under  section 
553(b)(3)(B)  of  the  Administrative 
Procedure  Act  (APA).  This  interim  final 
rule  was  published  on  March  3, 1992  (57 
FR  7628). 

In  reinstating  the  "mixture"  and 
"derived-from"  rules,  the  Agency 
neglected  to  include  certain  changes  to 
40  CFR  261.3  that  had  been  promulgated 
in  1991.  The  first  change  was  an 
amendment  to  40  CFR  261.3(d)(1)  which 
EPA  promulgated  on  January  31. 1991  (55 
FR  3876).  This  amendment  clarified  that 
wastes  exhibiting  a  hazardous 
characteristic  at  the  point  of  generation 
may  still  be  subject  to  the  land  disposal 
restrictions  of  40  CFR  part  268.  even  if 
the  wastes  no  longer  exhibit  the 
characteristic  at  the  point  of  land 
disposal. 

The  second  change  was  an 
amendment  to  40  CFR  2ei.3(c)(2)(ii){B) 
which  the  Agency  promulgated  on  July 
17. 1991  (56  FR  32692).  This  amendment 
reflected  the  fact  that  on  February  21. 
1991.  EPA  has  provided  an  exclusion 
from  the  definition  of  solid  waste  for 


coke  and  coal  tar  from  the  iroiTand  steel 
industry  that  is  used  as  a  fuel  and  that 
contains  or  is  produced  from  decanter 
tank  tar  sludge,  EPA  Hazardous  Waste 
K087.  The  process  of  producing  coke  and 
coal  tar  from  such  decanter  tank  tar 
sludge  in  a  coke  oven  was  likewise 
excluded  from  regulation  in  that  notice 
(56  FR  7206-7207).  The  conforming 
amendment  published  on  July  17. 1991 
deleted  the  cross-reference  in  40  CFR 
261.3(c)(2)(ii){B)  to  wastes  from  burning 
coke  and  coal  tar  from  the  iron  and  steel 
industry  that  contain  H'A  Hazardous 
Waste  No.  K087. 

The  third  change  was  an  amendment 
to  40  CFR  261.3(c)(2)(ii).  promulgated  by 
the  Agency  on  August  19. 1991  (56  FR 
41176-41177).  This  amendment  provided 
an  exclusion  from  the  "derived-from" 
rule  for  certain  residues  resulting  from 
treating  EPA  Hazardous  Waste  No.  K061 
by  high  temperature  metal  recovery  (40 
CFR  261.3(c)(2)(ii)(C)). 

The  omission  of  these  amendments  in 
the  March  3. 1992  interim  final  rule  was 
unintentional.  Today's  notice  restores 
all  of  the  regtilatory  amendments 
described  above  which  were  mistakenly 
excluded  from  the  March  3. 1992 
reinstatement  of  40  CFR  261,3.  In 
addition.  EPA  is  today  deleting  an 
outdated  reference  in  40  CFR 
261.3(a)(2)(i)  to  the  Extraction  Procedure 
Toxicity  Characteristic,  and  replacing  it 
with  a  reference  to  the  Toxicity 
Characteristic,  which  has  replaced  the 
Extraction  Procedure  Toxicity 
Characteristic  see  (55  FR  11798,  March 
29. 1990). 

Because  this  rulemaking  action  simply 
restores  omitted  text  from  a  preexisting 
rule  and  makes  other  minor  technical 
corrections,  public  comment  is 
unnecessary  (see  5  U.S.C.  553(b)(B)).  For 
the  same  reasons,  the  Agency  believes 
that  there  is  good  cause  for  making 
these  changes  effective  immediately 
(see  5  U.S.C.  553(d)(3)). 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping 
requirements. 
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Dated:  May  14. 1992. 
DonR.CUy, 

Assistant  Administrator  for  Solid  Waste  aitd 
Emergency  Response. 

Technical  Corrections 

In  rule  document  number  91-4255, 
beginning  on  page  7628  is  the  Federal 
Register  published  on  Tuesday,  March  3, 
199Z  make  the  following  corrections: 

PART  261— (AMENDED] 

§261 J    (Corrected] 

1.  On  page  7632,  second  columa  in 

§  281.3(a)(2){i).  lines  17  and  18.  change 
"Extraction  Procedure  Toxicity 
characteristic"  to  "Toxicity 
Characteristic". 

§261 J    [Corrected] 

2.  On  page  7633,  third  column,  m 
§  2.61.3(c)(2)(ii)(B],  line  3,  change 
"§  261.6(a){3)(v)  through  (ix)"  to 
'•§  261.6(a)(3)(v)  through  (viii)". 

§261.3   [Corrected] 

3.  On  page  7633,  third  column,  in 
§  261.3(c)(2){ii),  add  paragraph 

§  261.3(c)(2)(!i)(C)  to  read  as  follows; 

(C)  Nonwastewater  residues,  such  as 
slag,  resulting  from  high  temperature 
metals  recovery  (HTMR]  processing  of 
K061  waste,  in  units  identified  as  rotary 
kilns,  flame  reactors,  electric  furnaces, 
plasma  arc  furnaces,  slag  reactors, 
rotary  hearth  furnace/electric  furnace 
combinations  or  industrial  furnaces  (as 
defined  in  40  CFR  260.10(6),  (7).  and  (12), 
that  are  disposed  in  Subtitle  D  units, 
provided  that  these  residues  meet  the 
generic  exclusion  levels  identified  below 
for  all  constituents,  and  exhibit  no 
characteristics  of  hazardous  waste. 
Testing  requirements  must  be 
incorporated  in  a  facility's  waste 
analysis  plan  or  a  generator's  self- 
implementing  waste  analysis  plan;  at  a 
minimum,  composite  samples  of 
residues  must  be  collected  and  analyzed 
quarterly  and/or  when  the  process  or 
operation  generating  the  waste  changes. 
The  generic  exclusion  levels  are: 


Constitueni 


Antmooy.. 
Arsenic  — 
Banum 


BefytlJufl) 

Cadmium 

Ovomium  (totaQ . 

Lead 

Mercury 

Ntckal 

Selenium 


Maximum 
(or  any 
single 

compos- 
ite 
sample 
(ms/l) 


Ma>dmum 

«0f  any 

single 

Constituent 

compos- 
its 
sample 
(mg/1) 

Sivar 

0.30 

Thallium.... 

0.013 

Vanadium. 



1.26 

0063 

0O5S 

&3 

0.0063 

0.032 

0.33 

ooes 

0.009 
0.63 
&t6 


For  each  shipment  of  K061  HTMR 
residues  sent  to  Subtitle  D  unit  that 
meets  the  generic  exclusion  levels  for  all 
constituents,  and  does  not  exhibit  any 
characteristic,  a  notification  and 
certification  must  be  sent  to  the 
appropriate  Regional  Administrator  (or 
delegated  representative)  or  State 
authorized  to  implement  part  268 
requirements.  The  notification  must 
include  the  following  information:  (1) 
The  name  and  address  of  the  subtitle  D 
unit  receiving  the  waste  shipment;  [2] 
the  EPA  hazardous  waste  number  and 
treatability  group  at  the  initial  point  of 
generation;  (3)  treatment  standards 
applicable  to  the  waste  at  the  intital 
point  of  generation.  The  certification 
must  be  signed  by  an  authorized 
representative  and  must  state  as 
follows:  "I  certify  under  penalty  of  law 
that  the  generic  exclusion  levels  for  all 
constituents  have  been  met  without 
impermissible  dilution  and  that  no 
characteristic  of  hazardous  waste  is 
exhibited.  I  am  aware  that  there  are 
significant  penalties  for  submitting  a 
false  certification,  including  the 
possibility  of  fine  and  imprisonment." 

§261.3    [Corrected] 

4.  On  page  7633.  third  column,  in 
S  281.3(d)(1),  line  4,  add  the  following  at 
the  end  of  the  line: 

(However,  wastes  that  exhibit  a 
characteristic  at  the  point  of  generation 
may  still  be  subject  to  the  requirements 
of  part  268,  even  if  they  no  longer 
exhibit  a  characteristic  at  the  point  of 
land  disposal.) 

[FR  Doc.  92-12740  Filed  5-29-«2;  8:45  am] 
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40  CFR  Part  271 
[FRL  4136-6] 

Tennessee;  Rnal  Autttortzatlon  of 
State  Hazardous  Waste  Management 
Program  Revisions 

agency:  Envirorunental  Protection 

Agency. 

action:  Immediate  final  rule. 

BUMMARV:  Tennessee  has  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 


Resource  Conservation  and  Recovery 
Act  (RCRA).  Tennessee's  revisions 
consist  of  the  Toxicity  Characteristic 
leaching  Procedure  (TCLP)  Rule,  a 
component  of  HSWA  Cluster  U,  3006(f) 
Availabihty  of  Information  (AOI).  and 
Non-HSWA  Ouster  IV.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Tennessee's  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment  that 
Tennessee's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Tennessee's  hazardous  waste 
program  revisions.  Tennessee's 
applications  for  the  TCLP,  3006(f)  AOI, 
and  Non-HSWA  Cluster  IV  program 
revisions  are  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for 
Tennessee  shall  be  effective  July  31, 
1992  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Tennessee's  program  re\'ision 
applications  must  be  received  by  the 
close  of  business,  July  1, 1902. 

ADDRESSES:  Copies  of  Tennessee's 
program  revision  applications  are 
available  during  8  am-4  pm  at  the 
following  addresses  for  inspection  and 
copying;  Tennessee  Department  of 
Environment  and  Conservation,  Solid 
Waste  Management  Division.  701 
Broadway,  Nashville,  Tennessee  37219; 
(615)  741-3424  and  U.S.  EPA  Region  IV. 
Library,  345  Courtla.nd  Street,  NE, 
Atlanta,  Georgia  30365;  (404)  347-4216. 
Written  comments  should  be  sent  to 
Narindar  Kumar  at  the  address  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  NT.  Atlanta.  Georgia 
30365;  (404)  347-2234. 
SUPPLEMENTARY  INFOMSATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.a 
692e(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with. 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(PubUc  Law  96-616,  Noveml)er  8. 1984 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
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Tennessee  is  seeking  approval  of  its 
program  revisions  in  accordance  with  40 
CFR  271.21(b)(3). 

EPA  has  reviewed  Tennessee's 
applications  and  has  made  an 
immediate  final  decision  that 
Tennessee's  hazardous  waste  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Tennessee.  The  public  may  submit 
written  comments  on  EPA's  immediate 
final  decision  until  July  1, 1992,  Copies 
of  Tennessee's  application  for  program 
revisions  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "Addresses"  section  of  this  notice. 

Approval  of  Tennessee's  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received, 
EPA  will  publish  either  (1)  a  withdrawal 
of  the  immediate  final  decision  or  (2)  a 


notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which' the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Tennessee  is  today  seeking  authority 
to  administer  the  following  Federal 
requirements  promulgated  on  November 
8, 1984,  for  the  3006(f)  AvailabiUty  of 
Information  component  of  Non-HSWA 
Cluster  I:  on  March  24, 1990  for  the 
Toxicity  Characteristic  revision  of 
HSWA  Cluster  II.  and  from  July  1, 1987- 
June  30. 1988  for  Non-HSWA  Cluster  IV. 


Federal  reouirement 
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FR  reference 


52  FR  25942 
52  FR  26012 
52  FR  28697 

52  FR  44314 

52  FR  46946 

53  FR  13382 

55  FR  11798 

HSWA 
S  3006(f) 


Federal 
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tiondate 


7/9/67 

7/10/87 

8/3/87 

11/18/87 
12/10/87 

4/22/88 

3/29/90 

11/8/84 


State  auttxxity 


68-46- 
68-46- 
68-46- 


68-46- 106(a)(1),      68-46-107(b)(2). 

107(d),  (1  and  3). 
68-4e-104(7).        68-46- 106(a)(1). 

107(d)(1). 
68-46-104(7),        68-46-106(a)(l). 

107(d)(1). 
68-^46-107(d). 
68-46-106(a),  (1-3).  68-46-l07(d).  (3.  4.  and 

6). 
68-46-104(7).         68-46-106(a)(1).        68-46- 

107(d)(1). 
68-46-104(7).  68-46-106(a)(1),  68-*6-107(a). 

68-46-l07(d),  (1  and  3). 
68-46-109.  10-7-301(6),  10-7-503.  10-7-504. 

10-7-505. 
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Tennessee  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA 
and  to  take  enforcement  actions  under 
sections  3008.  3013.  and  7003  of  RCRA. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 


applicability  of  certain  Federal 
regulations  in  favor  of  Tennessee's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Pari  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  Is  issued  under  the 
authority  of  sections  2002(a],  3008,  and 


Federal  Register  /  Vol.  57,  No.  105  /  Monday.  June  1.  1992  /  Rules  and  Regulations 


23065 


70(M(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6ei2(a).  6926.  6974(b). 

Dated:  May  27. 1992. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
[FR  Doc.  92-12744  Filed  5-29-92;  8:45  am] 

BILUNQ  CODE  SSaO-CO-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
[Docket  No.  92010»-2009] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  Hshing  restrictions, 
and  request  for  comments. 

summary:  NMFS  announces  the  end  of 
the  "regular"  season  for  sablefish  taken 
with  nontrawl  gear  and  reimposition  of 
a  daily  trip  limit  of  250  pounds.  This 
action  is  authorized  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  The  250-pound  daily  trip  limit  is 
necessary  to  keep  landings  within  the 
nontrawl  harvest  guideline  for  this 
species  while  extending  the  fishery  as 
long  as  possible  during  the  year. 
DATES:  Effective  from  0001  hours  (local 
time)  May  27, 1992.  until  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  through  June  16, 1992. 
ADDRESSES:  Submit  comments  to 
Rolland  A.  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE,  BIN  Cl5700-Bldg.  1. 
Seattle.  Washington  98115-0070;  or 
Charles  E.  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  501  West  Ocean  Blvd., 
suite  4200.  Long  Beach,  California  90802- 
4213. 
FOR  FURTHER  INFORMATION  CONTACT 

William  L  Robinson  at  (206)  526-6140; 
or  Rodney  Mclnnis  at  (310)  980-4040. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  1992  groundfish  fishery 
specifications  and  management 
measures  (57  FR  1654,  January  15, 1992) 
announced  a  two- tier  scheme  of  trip 
landing  limits  for  the  nontrawl  sablefish 
fishery  that  began  in  January  and  was 
intended  to  extend  until  the  beginning  of 
the  regular  nontrawl  sablefish  season. 
(During  the  regular  season,  the  only  trip 


limit  applies  to  sablefish  smaller  than  22 
inches  (total  length).)  The  fishing  year 
began  with  a  500-pound  daily  trip  limit 
which  was  increased  to  1,500  pounds  ^n 
March  1, 1992.  with  the  stipulation  that 
if  440  metric  tons  (mt)  of  the  3.612  mt 
designated  for  the  nontrawl  sablefish 
fishery  was  taken  prior  to  the  beginning 
of  the  regular  season,  the  500-pound 
daily  trip  limit  would  be  reimposed.  On 
March  20. 1992,  the  440  mt  was  projected 
to  have  been  exceeded,  and  the  daily 
trip  limit  was  reduced  to  500  pounds  (57 
FR  10429,  March  26, 1992).  Landings 
continued  at  an  unexpectedly  high  rate, 
and,  at  its  April  1992  meeting,  the  Pacific 
Fishery  Management  Council  (Council) 
reconunended  further  reduction  of  the 
daily  trip  limit  to  250  pounds. 
Accordingly,  on  April  17. 1992.  the  500- 
pound  daily  trip  limit  was  reduced  to 
250  pounds  so  that  most  of  the 
remainder  of  the  harvest  guideline 
would  be  available  for  the  regular 
season  (57  FR  14666.  April  22. 1992).  The 
trip  limits  preceding  the  regular  season 
were  intended  to  allow  small  incidental 
catches  to  be  landed  and  to  allow  small 
fisheries  to  operate  year-round  (57  FR 
1654.  January  15. 1992).  At  its  April 
meeting,  the  Council  also  recommended 
that  the  250-pound  daily  trip  limit  be 
reimposed  at  the  end  of  the  regular 
season,  on  the  date  necessary  to  extend 
the  nontrawl  sablefish  fishery  as  long  as 
possible  during  the  year  (57  FR  14666. 
April  22. 1992). 

The  regiilar  season  began  on  May  12. 
1992  (57  FR  11271.  April  2. 1992.)  The 
best  available  data  indicate  that  through 
May  12. 1992. 1.207  mt  of  sablefish  were 
harvested,  and  at  least  1,900  mt  had 
been  harvested  from  January  1, 1992, 
through  May  17, 1992.  At  the  rate  of 
harvest  during  the  regular  season,  the 
harvest  guideline  of  3.612  mt  is  projected 
to  be  reached  by  May  29. 1992.  if 
landings  are  not  further  curtailed.  For 
these  reasons,  NMFS  is  reimposing  a 
250-pound  daily  trip  limit  at  0001  hours 
(local  time)  May  27. 1992.  ending  the 
regular  season.  This  regulatory  action  is 
intended  to  leave  approximately  300  mt 
remaining  from  the  3,612-mt  har\'est 
guideline  to  be  harvested  under  the  250- 
pound  daily  trip  limit  All  other 
provisions  for  sablefish  caught  with 
nontrawl  gear  remain  in  effect.  All 
weights  are  in  round  weight  or  round 
weight  equivalents. 

Secretarial  Action 

The  Secretary  of  Commerce 
(Secretary)  having  concurred  with  the 


Council's  recommendation  to  r^impose  a 
250-pound  daily  trip  Umit  at  the  end  of 
the  regular  season  (57  FR  14666.  April 
22. 1992).  hereby  announces: 

(1)  Following  the  regular  season,  at 
0001  hours  (local  time)  May  27, 1992.  the 
daily  trip  limit  for  sablefish  caught  with 
nontrawl  gear  is  250  pounds  until 
modified,  superseded,  or  rescinded.  This 
trip  limit  applies  to  sablefish  of  any  size. 

(2)  These  restrictions  apply  to  all 
sablefish  caught  with  nontrawl  gear 
between  3  and  200  nautical  miles 
offshore  of  Washington,  Oregon,  and 
California.  All  sablefish  caught  with 
nontrawl  gear  and  possessed  0-200 
nautical  miles  offshore,  or  landed  in 
Washington,  Oregon,  or  California  are 
presumed  to  have  been  taken  and 
retained  from  the  fishery  management 
area  (3-200  nautical  miles  offshore 
Washington,  Oregon,  and  California) 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  fish. 

Classification 

The  determination  to  reduce  the  limit 
for  the  nontrawl  sablefish  fishery  is 
based  on  the  most  recent  data  available. 
The  aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director.  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
June  16, 1992. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.23(c)  and 
sections  m.B.l.  and  III.B.2.  of  the 
appendix  to  50  CFR  part  663,  and  is  in 
compliance  with  Executive  Order  12291. 
The  public  had  opportunities  to 
comment  on  this  action  at  the  time  the 
notice  of  annual  specifications  was 
published  on  January  15. 1992.  and  after 
the  subsequent  notices  adjusting  the 
nontrawl  sablefish  trip  limit,  discussed 
above. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  and 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  May  26. 1992. 
David  S.  Crestiii. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service 
[FR  Doc.  92-12685  FUed  5-26-92;  4:54  pm] 
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DEPARTMENT  OF  AGRICULTimE 

Animal  and  Plai^  Health  Inspection 
Service 

9  CFR  Part  91 
[DodMt  No.  91-0:i5] 


Ports  Deslgnatep 
Animals; 


agency:  Animal 

Inspection  Servi(  ;e 

action:  Propose  i 


pi  opose 


summary:  We . 

"Inspection  and 
for  Exportation' 
the  Cannon  Expdrt 
export  inspectioi  i 
Minneapolis/St. 
Airport.  This  action 
inspection  facilil  y 
animals  may  be 
This  facility  apptars 
requirements  for 
export  inspection 


dates: 

to  comments 
1,1991. 


for  Exportation  of 
Minne^polis/St.  Paul,  MN 


and  Plant  Health 
USDA. 

rule. 


to  amend  the 
handling  of  Livestock 
regulations  by  adding 
Center  to  the  Ust  of 
facilities  for  the 
Paul  International 
would  add  an 
through  which 
}rocessed  for  export. 

to  meet  the 
inclusion  in  the  list  of 
facilities. 


Consideijation  will  be  given  only 
on  or  before  July 


rec  Bived  < 


ADDRESSES:  To  1  lelp  ensure  that  your 
written  commens  are  considered,  send 
an  original  and  firee  copies  to  Chief, 
Regtilatory  Anawsis  and  Development, 
PPD.  APHIS,  USpA.  room  804.  Federal 
Building,  6505  B(  Icrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  I'efer  to  Docket  Number 
92-035.  Commer  ts  received  may  be 
inspected  at  US  )A,  room  1141,  South 
Building,  14th  St  reet  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  { .m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INI  K>RMATION  CONTACT 

Dr.  Andrea  Morgan,  Senior  Staff 
Veterinarian,  Iniport-Export  Animals 
Staff,  VS,  APHlfe.  USDA,  room  764. 
Federal  Buildinj ,  6505  Belcrest  Road, 
Hyattsville.  ME  20782,  (301)  436-8383. 


Fedval  Resbtar 
VoL  67.  No.  106 
Monday.  June  1,  1992 


SUPPLEMENTARY  mTORMATICN: 

Background 

The  regulations  in  9  CFR  part  91. 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  We  propose  to  amend  S  91.14  of 
the  regulations  by  adding  the  Carmon 
Export  Center  to  the  list  of  export 
inspection  facilities  for  the  MinneapoUs/ 
St.  Paul  International  Airport. 

To  receive  approval  as  an  export 
inspection  fadhty,  the  regulations 
provide  that  a  facility  must  meet 
speci^ed  standards  in  9  91.14(c) 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection, 
feed  and  water,  access,  testing  and 
treatment  location,  disposal  of  animal 
wastes,  lighting,  and  office  and  rest 
room  facilities. 

It  appears  that  the  Cannon  Export 
Center,  2870  Rochester  Boulevard, 
Cannon  Falls.  MN  55009,  (507)  283-3064, 
meets  the  requirements  of  S  91.14(c). 
Therefore,  we  propose  to  add  the 
Cannon  Export  Center  to  the  list  of 
export  inspection  facilities  for  the 
MinneapoHs/St.  Paul  International 
Airport  Executive  Order  12291  and 
Regulatory  Flexibility  Act. 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently,  only  one  animal  export 
facihty  serves  the  Minneapolis/St.  Paul 
International  Airport.  This  proposal 
would  add  a  second  animal  export 
inspection  facility,  which  would 
facilitate  the  export  of  animals  from  this 
part  of  the  United  States.  We  believe 
that  adding  a  second  facihty  would  have 
Uttle  or  no  economic  impact  on  animal 


exporters,  the  majority  of  which  are 
small  businesses,  because  it  would  not 
result  in  an  increase  in  the  cost  of  doing 
business.  The  primary  impact  on  these 
animal  exporters  would  be  the  increased 
convenience  of  having  two  animal 
export  inspection  facilities  from  which 
to  choose. 

Under  the  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductioo  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials,  (see  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  all  State  and  local  laws, 
regulations,  or  policies  that  are  in 
conflict  with  this  rule  will  be  preempted; 
(2)  no  retroactive  effect  will  be  given  to 
this  rule;  and  (3)  it  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
its  provisions. 
List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases,  Animal  welfare, 
Exports,  Htmiane  animal  handling. 
Livestock  and  livestock  products. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  propose  to  amend  9 
CFR  part  91  as  follows: 

PART  91— INSPECTION  AND 
HANOUNG  OF  UVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  105. 112, 113, 114a,  12a 
121, 134b.  134f,  612,  613,  614,  618;  46  U.S.C 
4668.  466b:  49  U.S.C.  lS09(d);  7  CFR  2.17,  2.51. 
and  371.2(d). 
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2.  In  §  91.14,  a  new  paragraph 
(a)(7)(i)(B)  would  be  added  to  read  as 
follows: 

$91.14    Ports  of  embarkation  and  export 
Inspection  facilities. 

(a)  •  •  * 
(7)  *  *  • 
(i)  •  •  • 

(B)  Cannon  Export  Center,  2870 
Rochester  Blvd.,  Carmon  Falls.  MN 
55009,  (507)  263-3064. 

***** 

Done  in  Washington,  DC,  this  27th  day  of 
May  1992. 

Robert  Melland, 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

[FR  Doc.  92-12722  Filed  5-29-92;  8:45  am) 

BHXIira  CODE  M10-34-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Chapter  IX 

Natural  Resource  Damage 
Assessments  Under  the  Oil  Pollution 
Act  of  1990 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA),  of 
the  Department  of  Commerce. 

ACTION:  Extension  of  comment  period 
and  annoimcement  of  public  meeting. 

summary:  On  March  13, 1992  (57  FR 
8964),  NOAA  provided  a  status  report  of 
the  proposed  rulemaking  concerning  the 
natural  resource  damage  assessment 
and  restoration  regulations  required  by 
the  Oil  Pollution  Act  of  1990  (OPA).  On 
April  21, 1992  (57  FR  14524),  NOAA 
extended  the  comment  period  through 
June  29, 1992.  This  notice  extends  only 
the  comment  period  concerning  the 
calculation  of  nonuse  values  to  October 
1, 1992,  and  announces  a  public  meeting 
concerning  this  rulemaking  process  on 
August  12, 1992.  in  the  Department  of 
Commerce  Auditorium  in  Washington, 
DC. 

DATES:  The  time  for  receiving  written 
comments  concerning  the  calculation  of 
nonuse  values  has  been  extended  to 
October  1, 1992.  Comments  concerning 
all  other  aspects  of  the  regulations  must 
be  received  no  later  than  June  29, 1992. 
The  public  meeting  will  be  held  on 
August  12, 1992.  from  10:00  a.m.  to  4:00 
p.m.  Requests  to  speak  and  present 
information  during  this  public  meeting 
must  be  received  no  later  than  July  24, 
1992. 

ADOflESSES:  Requests  to  participate, 
accompanied  by  written  comments,  in 


the  public  meeting  are  to  be  submitted 
to  Bill  Triplett,  Office  of  General 
Counsel-DART.  Room  422,  6001 
Executive  Boulevard.  Rockville, 
Maryland  20852.  The  public  meeting  will 
be  held  in  the  Department  of  Commerce 
Auditorium.  14th  and  Constitution  Ave., 
NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

Randall  Luthi.  telephone  (202)  377-1400, 

or  Linda  Burlington,  Office  of  General 

Counsel-DART,  NOAA,  6001  Executive 

Boulevard,  room  422,  Rockville, 

Maryland  20852,  telephone  (301)  227- 

6332. 

SUPPI^MENTARY  INFORMATION: 

I.  Background 

The  Oil  Pollution  Act  of  1990  (OPA). 
33  U.S.C.  2701  et  seq.,  provides  for  the 
prevention  of,  liability  for,  removal  of 
and  compensation  for  the  discharge,  or 
substantial  threat  of  discharge,  of  oil 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
the  Exclusive  Economic  Zone.  Section 
1006(e)  requires  the  President,  acting 
through  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere, 
to  develop  regulations  establishing 
procedures  for  natural  resource  trustees 
in  the  assessment  of  damages  for  injury 
to,  destruction  of,  loss  of,  or  loss  of  use 
of  natural  resources  covered  by  OPA. 
Section  1006(b)  provides  for  the 
designation  of  Federal,  State,  Indian 
tribal  and  foreign  natural  resource 
trustees  to  determine  resource  injuries, 
assess  natural  resource  damages 
(including  the  reasonable  costs  of 
assessing  damages),  present  a  claim, 
recover  damages  and  develop  and 
implement  a  plan  for  the  restoration, 
rehabilitation,  replacement,  or 
acquisition  of  the  equivalent  of  the 
natural  resources  under  their 
trusteeship. 

NOAA  has  published  four  Federal 
Register  Notices,  55  FR  53478  (December 
28, 1990),  56  FR  8307  (February  28. 1991). 
57  FR  8964  (March  13, 1992)  and  57  FR 
14524  (April  21, 1992)  requesting 
information  and  comments  on 
approaches  to  developing  damage 
assessment  procedures.  Throughout  the 
comment  period,  NOAA  has  received 
numerous  and  often  conflicting 
comments  concerning  the  use  of  the 
contingent  valuation  methodology 
(CVM)  in  determining  nonuse  values  of 
natural  resources  affected  by  a 
discharge  of  oil.  To  assure  a  thorough 
analysis  of  this  issue,  NOAA 
established  a  Contingent  Valuation 
Panel  to  review  the  use  of  CVM  to 
determine  nonuse  values.  The  panel 
members  are:  Kenneth  Arrow  (co-chair), 
Robert  Solow  (co-chair),  Ed  Learner, 


Paul  Portney,  Roy  Radner  and  Howard 
Schuman.  Following  the  review,  this 
panel  will  submit  comments  to  NOAA 
as  part  of  the  ongoing  rulemaking 
process.  To  assist  in  their  review,  the 
Panel  will  conduct  a  meeting  open  to  the 
public,  with  hmited  oral  presentations, 
in  the  Department  of  Commerce 
Auditorium,  at  14th  and  Constitution 
Ave.,  NW,  in  Washington.  DC  from  10:00 
a.m.  to  4:00  p.m.  This  meeting  will  be 
open  to  the  public,  however, 
representatives  of  organizations  that 
have  a  direct  interest  in  the  assessment 
process  are  encouraged  to  attend.  Such 
interested  organizations  can  include,  but 
not  be  limited  to:  Federal  trustee 
agencies:  States;  foreign  trustees;  Indian 
Tribes;  industries,  or  industry 
organizations;  environmental 
organizations;  natuiral  scientists;  and 
economists. 

II.  Meeting  Agenda  Items 

Due  to  the  necessary  time  constraints 
of  meeting,  it  is  suggested  that 
commenters  focus  their  oral  remarks  to 
the  following  issues. 

(1)  Can  constructed  market 
methodologies,  including  CVM,  be 
implemented  reliably  (i.e.,  implemented 
in  such  a  manner  that  would  render  the 
results  trustworthy  or  worthy  of 
confidence)  to  calculate  nonuse  values 
for  natural  resources?  If  so,  under  what 
circumstances  and  under  what  guidance 
(e.g.,  what  are  the  characteristics  of  a 
reliable  study)? 

(2)  If  constructed  market 
m.ethodologies  cannot  be  implemented 
to  rehably  calculate  nonuse  values, 
what  adc^tional  work  or  studies  should 
be  conducted  to  refine  constructed 
markei  methodologies  so  they  can 
reliably  determine  nonuse  values  of 
natural  resources. 

(3)  What  are  the  alternatives,  if  any. 
to  the  use  of  constructed  market 
methodologies  to  reliably  calculate 
nonuse  values? 

Those  wishing  to  address  the  panel 
must  first  submit  their  comments  in 
writing  no  later  than  July  24.1992.  to  Bill 
Triplett  at  the  above  address.  The  oral 
presentation  will  allow  the  commenter 
to  elaborate  on  those  written  comments 
and  be  available  to  answer  questions 
regarding  the  written  comments  from 
members  of  the  Panel.  All  comments 
received,  either  written  or  oral,  will  be  a 
part  of  the  administrative  record  and 
will  be  fully  considered  during  the 
rulemaking  process. 

NOAA  and  the  Panel  will  set  the 
agenda  and  schedules  based  upon  the 
number  of  requests  received  and  the 
interests  represented.  Speaking  times 
may  be  rather  brief  depending  upon  the 
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number  of  people  who  wish  to  present 
information.  Partief  representing  similar 
interests  may  be  amed  to  combine 
information  and  to  choose  one  member 
to  present  that  infofrmation.  Written 
presentations  can  be  submitted  in  lieu  of 
oral  remarks.  Participants  will  be 
contacted  during  the  week  of  August  3 
with  times  of  presentations. 

Anthofity:  Sec.  lOOWe).  Pub.  L  101-38a 

Dated:  May  27. 19M. 
Thomas  A  CampbellJ 
General  Counsel,  NaiionaJ  Oceanic  and 
A  tmospheric  Administration. 
[FR  Doc  92-12709  Fil^d  S-29-S2:  8:45  am] 
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DEPARTMENT  OFlTHE  IKTERIOR 

Minerals  Management  Service 

30  CFR  Part  202 
RIN  1010-AB57 

Valuation  of  Qas  Production  Under 
Unlttzatlon  or  Conlmunitization 
Agreements         | 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACnotc  Advance  liotice  of  proposed 
rulemaking^ 

summary:  Pursuaiit  to  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C  170 1),  the  Royalty 
Management  Progi  am  (RMP)  of  the 
Minerals  Manageiient  Service  (MMS)  is 
considering  amendments  to  its 
regulations  regard  ng  the  valuation  of 
gas  produced  from  federal  and  Indian 
leases  that  are  cor  unitted  to  a  federally 
approved  unitizati  m  or  communitization 
agreement  The  pr  mary  concern  is  the 
basis  for  royalty  e  mluation  in  cases 
where  a  lessee  tak  ss  and  sells  less  «r  in 
some  cases  more  t  lan  its  full  entitled 
share  of  productio  i.  An  associated  issue 
involves  the  pcurtie  s  responsible  for 
reporting  and  payi  ng  royalties  on  a 
lease,  particularly  in  cases  where 
lessees  are  taking  and  selling  voliuncs 
different  than  thei  •  entitled  share  of 
agreement  produc  ion. 
.    This  notice  desc  ribes  seven 
alternatives  for  ru  e  changes  in  these 
areas  and  solicits  comments  on  these 
and  any  other  alternative  approaches  to 
valuation  and  repi  irting  of  gas 
production  from  u  litization  or 
communitization  f  greements. 
DATES:  Comments  must  be  received  on 
or  before  July  16, :  992. 
ADDRESSES:  Writ!  m  comments, 
suggestions,  or  ob  ections  regarding 
alternative  valuat  on  and  reporting 
methods  should  bi  mailed  to  the 


Minerals  Management  Service,  Royalty 
Management  Program,  Rules  and 
Procedures  Branch,  Mail  Stop  3910,  P.O. 
Box  25165,  Denver,  Colorado  80225-0165. 
Attention:  Dennis  C  Whitcomb.    . 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Whitcomb.  Chief,  Rules  and 
Procedures  Branch  at  (303)  231-3432  or 
(FTS)  328-3423. 
8UPPI.EMENTARY  INFORMATION: 

I.  Background 

Unitization  and  communitization 
agreements  are  entered  Into  for  the 
purpose  of  exploring  and  developing  oil 
and  gas  reservoirs  in  an  orderly  and 
unified  manner.  These  agreements  are 
normally  entered  into  for  the 
conservation  of  natural  resources,  the 
assurance  of  the  maximum  recovery  of 
the  resource,  the  prevention  of  the 
drilling  of  unnecessary  wells,  and  the 
protection  of  correlative  rights.  Under 
these  agreements,  the  costs  and  benefits 
of  development  and  production  are 
shared  by  the  working-interest  owners. 
The  method  of  determining  each 
working-interest  owner's  proportionate 
share  of  the  costs  and  benefits  is 
governed  by  an  operating  agreement 
When  Federal  or  Indian  lands  are 
involved,  the  Department  of  the  Interior 
must  approve  the  imitization  or 
communitization  agreement  The 
Department  does  not  however,  approve 
the  operating  agreement 

One  of  the  most  important  aspects  of 
the  Department's  approval  of  the 
agreement  is  the  allocation  of 
production  for  royalty  purposes. 
Allocation  of  production  to  the  leases 
committed  to  the  agreement  may  be 
based  upon  surface  acreage,  net  acre- 
feet  of  original  gas  in  place,  or  other 
criteria.  Depending  upon  the  agreement 
the  allocation  may  be  fixed  for  the  life  of 
the  agreement  or  it  may  change  as  the 
productive  area  within  the  agreement 
expands  or  contracts.  Production  from 
any  location  in  the  agreement  area  is 
deemed  to  have  been  produced 
proportionally  from  all  of  the  leases. 
Thus,  each  individual  lease  in  the 
agreement  area  is  allocated  a 
proportionate  share  of  the  agreement 
area's  total  production  regardless  of 
whether  production  physically  occurs  on 
the  lease.  One  reason  for  this  condition 
is  that  some  individual  leases  within  the 
agreement  may  not  contain  any 
producing  wells,  therefore,  the  volume  of 
production  removed  from  the  lease  must 
be  determined  by  a  means  other  than 
production  bom  wells  physically  located 
thereon. 

In  the  early  to  mid-1980's,  market 
Imbalances  created  situations  where 
many  working-interest  owners  in  an 


agreement  were  unable  or  unwilling  to 
sell  their  proportionate  share  of 
agreement  production.  Although  the 
working-interest  owners  are  generally 
able  to  agree  among  themselves  how  to 
balance  their  interests  over  the  life  of 
the  reservoir,  the  interests  of  the  lessors 
and  other  royalty  interest  owners  are 
interpreted  in  various  ways  by  the 
different  woildng-interest  owners.  For 
example,  some  working-interest  owners 
that  do  not  take  any  production  contend 
that  their  lessor  is  not  entitled  to  any 
royalty  for  that  month.  Others  that  take 
no  production  contend  that  their  lessor 
is  entitled  to  royalty  that  month,  but  that 
the  party  actually  taking  the  production 
is  responsible  for  the  royalty  payment 
MMS  has  attempted  to  state  clearly 
its  position  on  reporting,  pajring,  and 
valuation  by  addenda  and  revisions  lo 
its  Payor  Handbook  and  letters  to 
payors.  The  MMS  also  establish  specific 
requirements  in  gas  valuation 
regulations  that  were  published  on         ,  , 
January  15. 1988  (53  FR  1230). 

The  January  1988  regulations  specified 
that  when  the  lessee  of  any  lease 
committed  to  a  federally  approved 
unitization  or  communitization 
agreement  does  not  actually  take  the 
proportionate  share  of  the  production 
attributable  to  its  Federal  or  Indian 
lease  under  the  terms  of  the  agreement 
the  full  share  of  production  attributable 
to  the  lease  under  the  terms  of  the 
agreement  is  still  subject  to  the  royalty 
payment  and  reporting  requirements  of 
-  the  regulations.  This  rule  is  consistent 
with  previous  practice.  The  value  for 
royaltj'  purposes  of  this  production  must 
be  determined  in  accordance  with  the 
standard  valuation  rules  found  at  30 
CFR  part  206.  The  circumstances 
involved  in  the  actual  disposition  of  that 
part  of  the  production  to  which  the 
lessee  was  entitled,  whether  or  not 
taken,  control  the  determination  of  the 
value  for  royaliy  purposes  of  that 
volume  of  production  from  the  unit  For 
example,  production  taken  and  sold  by 
parties  other  than  the  lessee  would  be 
valued  on  the  basis  of  gross  proceeds 
accruing  to  those  other  parties  if  the 
production  was  sold  under  an  arm's- 
length  contract  (see  30  CFR 
206.152(b)(l)(l)).  The  January  1988 
regulations  addressed  only  the  issue  of 
the  value  of  the  production  for  royalty 
purposes.  The  regulations  did  not 
address  which  party  was  responsible  for 
paying  and  reporting  royalties. 

The  January  1988  regulations  also 
outlined  which  parties  would  be  viewed 
as  taking  the  part  of  production  to  which 
the  federal  or  Indian  lessee  was  entitled 
but  did  not  take  (30  CFR  202.150(e)(3)). 
A  provision  of  these  requirements 
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specified  that  the  value  determined  by 
the  value  of  the  production  sold  by 
parties  other  than  the  lessee,  and  the 
royalties  paid  thereon,  would  not  be 
affected  if  the  lessee  subsequently  took 
more  than  its  proportionate  share  to 
balance  its  account  or  was  paid  a  sum 
of  money  by  the  other  agreement 
participants  to  balance  its  account  The 
method  of  determining  value  based  on 
the  dispositions  of  the  volume 
determined  to  be  taken  from  Federal  or 
Indian  leases  became  known  as  the 
"tracing  method." 

In  response  to  public  comments  on  the 
proposed  rulemaking  for  valuation  of 
gas  production  (see  52  FR  4732,  February 
13, 1987),  two  provisions  were  included 
in  the  final  rulemaking  (see  53  FR  1230, 
January  15. 1988)  to  allow  a  lessee  to 
request  MMS  approval  of  an  alternative 
valuation  method.  One  provision  allows 
an  individual  lessee  to  request  an 
alternate  valuation  method  for  that  part 
of  the  production  to  which  it  was 
entitled  but  did  not  take  (30  CFR 
202.150(e)(2)).  The  other  provision 
allows  for  alternate  valuation  methods 
for  all  production  attributable  to  Federal 
or  Indian  lands  in  an  agreement  (30  CFR 
202.150(f)).  Approval  of  an  alternate 
method  under  both  of  these  provisions  is 
subject  to  Umitations. 

n.  Experience  Under  the  Current 
Regulations 

Since  the  issuance  of  the  current 
valuation  regulations  in  January  1988, 
many  lessees  have  expressed  concerns 
over  the  royalty  valuation  and  reporting 
requirements  for  agreements  which  may 
contain  many  leases  and  involve 
hundreds  of  working-interest  owners. 
One  often-expressed  view  is  that  many 
lessees  have  difficulty  complying  with 
the  "tracing  method"  because  many 
sellers  are  reluctant  to  share  pricing 
information  claiming  concern  that  they 
may  thereby  violate  antitrust  laws  and/ 
or  damage  their  own  competitive 
position.  Another  concern  is  that  the 
time  involved  in  following  the  tracing 
method  prevents  accurate  and  timely 
remittance  of  royalties. 

It  is  common  for  agreement 
production  to  be  sold  under  several 
contracts  by  several  sellers  with  the 
volume  of  production  sold  under  any 
given  contract  varying  from  month  to 
month.  The  production  sold  under  a 
given  contract  may  or  may  not  be  ' 
identified  in  the  contract  as  originating 
from  any  particular  lease;  therefore,  it  is 
difficult  to  determine  from  which 
lease(s)  each  selling  party  delivered  gas 
until  the  final  allocation  to  each  seller  is 
received  from  transporting  pipeline(s) 
and  the  purchasers. 


The  provisions  of  the  current  rule 
which  allow  lessees  to  submit  an 
alternative  valuation  proposal  (30  CFR 
202.150(e)(2]  and  (f))  have  been  satisfied 
only  in  isolated  cases.  The  only 
alternative  valuation  proposals  so  far 
approved  by  MMS  have  involved  Outer 
Continental  Shelf  leases  with  the  same 
royalty  rate  and  funds  distribution  and 
onshore  leases  within  one  field  in 
Wyoming. 

Most  lessees  are  not  able  to  comply 
with  one  or  both  of  the  provisions  of 
these  rules.  SpecificaUy.  under  30  CFR 
202.150  (e)(2).  most  proposals  involve 
jointly  held  leases  and  do  not  assure 
that  royalties  for  a  lease  will  be  paid 
based  on  a  value  that  is  not  less  than 
the  gross  proceeds  accruting  to  the 
lessee.  This  stems  from  MMS  viewing 
the  term  "lessee"  as  collectively 
including  all  working  interest  owners  in 
the  lease.  Under  30  CFR  202.150  (f).  the 
alternative  proposal  must:  (1)  Give  all 
persons,  to  the  extent  practical,  with  an 
interest  in  the  agreement  the  opportunity 
to  comment  on  the  proposal;  and  (2) 
have  the  consent  of  all  persons,  to  die 
extent  practical,  with  committed  Federal 
or  Indian  lease  interests  in  the 
agreement  The  MMS  has  been  advised 
by  lessees  that  obtaining  the 
cooperation  of  all  pertinent  interest 
owners  is  very  burdensome  for  lessees 
where  large  or  compUcated  agreements 
are  involved. 

A  group  of  13  major  oil  and  gas 
companies  with  common  concerns 
submitted  an  alternative  valuation 
method  to  MMS  in  May  1989  for  die 
valuation  of  all  of  their  onshore  and 
offshore  agreement  production.  These 
companies  proposed  that  each  lessee 
would  report  and  pay  royalties  on  the 
basis  of  the  full  amount  of  production  to 
which  each  was  entitied.  Ekch  lessee 
would  pay  royalties  for  the  part  of 
production  taken,  up  to  its  entitied  share 
for  the  lease,  and  the  value  would  be 
based  on  the  actual  disposition  of  that 
part  The  proposal  differs  from  the 
current  rule  for  the  part  of  production 
not  taken  by  the  lessee.  In  the  proposal, 
the  value  of  that  part  would  be  based  on 
an  option  that  "best  represents 
comparable  value  at  the  lease."  Using 
this  method,  the  lessee  would  be  able  to 
choose  any  one  of  the  following  options: 
(1)  The  lessee's  own  weighted-average 
sales  price  based  on  gross  proceeds 
received  for  sale  of  production  from  the 
same  agreement;  (2)  the  lessee's  own 
weighted-average  price  based  on  gross 
proceeds  received  from  sales  under 
comparable  contract(s)  in  the  same 
field/area,  adjusted  for  applicable 
allowances;  or  (3)  representative 
published  spot-market  prices 


(Clearinghouse,  Natural  Gas  Week,  etc.), 
adjusted  for  location  and  appUcable 
allowances.  Regardless  of  how  or  by 
whom  the  production  was  disposed, 
royalties  would  always  be  paid  on  the 
volume  of  production  each  lessee  was 
entitied  to  take  from  the  lease  at  one  of 
these  values. 

This  proposal  could  lead  to  an 
inconsistency  with  the  current  valuation 
regulations,  which  required  that  value 
for  royalty  purposes  must  at  least  be 
equal  to  the  gross  proceeds  accruing  to 
the  lessee. 

Assume  that  one  Federal  lease,  with 
two  interest  owners,  "A  and  B,"  was 
committed  to  an  agreement  One  of  the 
interest  owners  in  the  Federal  lease, 
"A,"  takes  less  than  its  entitied  share  of 
unit  production  and  the  other  owner. 
"B,"  takes  more  than  its  share  of  unit 
production.  However,  the  total  taken  by 
both  equals  the  portion  of  unit 
production  attributable  to  the  lease 
based  on  the  approved  allocation 
schedule.  Payment  of  royalties  by  "A" 
using  its  contract  price  could  lead  to 
royalties  calculated  on  less  than  the 
gross  proceeds  accruing  to  the  lessee  if 
the  value  was  less  than  the  actual  sales 
price  of  "B."  Although  this  proposal 
would  solve  a  number  of  the  previously 
described  problems  for  the  lessees 
under  current  regulations,  it  is  in 
violation  of  gross  proceeds  requirement 
of  the  current  regulations.  Industry's 
proposal  did,  however,  suggest  to  MMS 
that  regulatory  changes  should  be 
considered. 

in.  Discussion 

The  MMS  is  considering  proposing  an 
amendment  to  the  procedure  for  valuing 
all  agreement  production.  The  MMS 
believes  that  a  preferred  valuation 
methodology  for  agreement  production 
must  be:  (1)  Consistent  in  spirit  with  the 
long-standing  principle  that  royalties  are 
paid  on  not  less  than  gross  proceeds;  (2) 
based  upon  criteria  that  apply  in  priority 
order,  (3)  reflective  of  market  value;  (4) 
able  to  produce  a  royalty  payment 
stream  consistent  with  the  agreement 
terms;  (5)  based  on  information 
available  to  the  lessee:  and  (6)  flexible 
enough  to  accommodate  unique 
situations  or  situations  where  the 
interest  owners  may  agree  to  an 
alternative  more  appropriate  to  their 
circumstances.  Lessees  are  maiidy 
concerned  that  the  methodology  used  is 
practical.  Both  lessees  and  lessors  are 
concerned  that  the  methodology  results 
in  a  value  that  equals  or  closely  reflects 
actual  revenues  received  from  the  sale 
of  agreement  production. 

Several  alternatives  for  solving  the 
above  described  problems  with  the 
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current  rules  have  b(  en  considered  by 
MMS.  The  MMS  is  p  roviding  a 
description  of  these  iltematives  in  this 
notice  for  the  purpos  e  of  inviting  specific 
comments  on  the  via  bility  of  each 
alternative.  None  of  the  alternative  fully 
meet  the  above  crite  ria  which  are 
desired  for  valuatioi  purposes.  The 
MMS  wishes  to  emp  lasize.  however, 
that  the  alternatives  for  consideration 
are  not  to  be  limited  to  the  methods 
listed  herein.  Theref  sre.  MMS  solicits 
comments  that  inclu  ie  any  other 
possible  valuation  a  id  reporting 
methodologies. 

In  November  1989  the  aforementioned 
industry  group  resul  mitted  a  revised 
alternative  valuatioi  i  proposal  to  MMS. 
This  revised  proposal,  which  is  now 
supported  by  18  large  oil  and  gas 
companies,  has  beei  i  incorporated,  in 
part,  into  the  alternatives  described  in 
this  notice. 

rv.  Description  of  Alternatives 

The  MMS  invites 
on  the  following  sevjen 
MMS  is  currently  o 
regulation  of  valuat 
gas  produced  and 
approved  unitizatio  i 
communitization  a; 


sold 


pecific  comments 
alternatives  that 
c  nsidering  for 
on  and  reporting  of 
from  federally 
and 
gteements: 

1.  Benchmarked  En  itlewents 

-Under  this  metho  1.  each  lessee's 
entitled  share  of  mc  nthly  agreement 
production  would  b  j  equal  to  its 
ownership  interest  n  the  tract  times  the 
tract  allocation  pen  :entage  under  the 
agreement  The  val  le  of  the  lessee's 
entitled  share  woul  1  be  determined  in 
accordance  with  30  CFR  part  206  of  that 
part,  or  all,  of  the  It  ssee's  entitled  share 
actually  disposed  of  by  the  lessee. 

For  any  part  to  v>  tiich  the  lessee  was 
entitled  but  did  not  take,  the  value  for 
royalty  purposes  w  juld  be  determined 
in  accordance  with  the  fu^t  appHcable 
of  the  following: 

— If  the  lessee  disp  jses  of  production 
from  the  same  le  ise.  the  weighted 
average  of  the  v£  lues  determined 
under  30  CFR  pa  1  206  for  those 
dispositions. 
— If  the  lessee  doei  not  take  any  of  its 
entitled  share  fr<  m  the  lease,  but  the 
lessee  disposes  (  f  production 
attributable  to  o  her  leases  in  the 
agreement,  then  the  value  would  be 
the  weighted  avi  rage  of  values 
determined  by  a  )plying  30  CFR  part 
206  valuation  mi  thods  to  each 
disposition  of  lii  e-quality  production 
sold  by  the  lesse  e  from  the  same 
agreement  (inch  ding  non-Federal/ 
Indian  lease  pro  luction). 
— If  the  lessee  doe »  not  dispose  of 
production  attril  lutable  to  other  leases 
in  the  agreemen  ,  then  the  value 


would  be  equivalent  to  the  weighted- 
average  value  determined  by  applying 
the  requirements  of  30  CFR  part  206  to 
each  disposition  of  like-quality 
production  by  the  lessee  imder 
comparable  contracts  in  the  same 
field  or  area;  or 
—A  value  determined  by  consideration 
of  representative  published  spot- 
market  prices,  adjusted  for  location 
and  applicable  allowances. 

The  valuation  provisions  of  this 
alternative  are  structured  to  allow  the 
lessee(s)  to  determine  royalties  due 
without  knowledge  of  other  lessee's 
prices.  Because  the  royalties  are  still 
due  on  actual  unit  volumes,  the  lessee 
must  still  know  the  volume  taken  by  all 
members  of  the  unit  The  main 
disadvantage  of  this  alternative  is  that  it 
does  not  base  royalties  on  gross 
proceeds  actually  accruing  for  the  sale 
of  the  production. 

With  respect  to  die  responsibility  for 
royalty  reporting/payment  MMS 
requests  comments  on  whether  the 
working  interest  ovraers  in  a  Federal  or 
Indian  lease  committed  to  an  agreement 
should  be  required  to  designate  one  or, 
at  most  two  parties  to  be  responsible 
for  the  paj-ment  of  royalties  on  the 
proportionate  share  of  the  agreement 
production  attributable  to  that  lease, 

2.  Advanced  Minimum  Payments 

Each  lessee's  entitled  share  of 
agreement  production  would  be  equal  to 
its  ownership  interest  in  the  tract  times 
the  tract  allocation  percentage  under  the 
agreement.  The  value  of  all  &f  the 
lessee's  entiUed  share  would  be 
determined  in  accordance  with  30  CFR 
part  206.  whether  actually  disposed  of 
by  the  lessee  or  other  party. 

— Lessees  that  take  more  than  their 
entitled  share  would  report/pay 
royalties  only  on  their  entiUed  share. 

—Lessees  that  do  not  take  production  or 
take  less  than  their  entided  share 
would  be  required  to  pay  a  minimum 
"advance"  royalty  based  on  the 
entitled  amount.  Value  would  either 
be  estimated  or  be  the  lowest  price  of 
any  of  the  lessee's  contracts  on  the 
lease  or  unit  or  the  lowest  published 
comparable  price  in  the  region.  When 
the  gas  is  later  taken  (made  up),  or  the 
lessee  is  otherwise  compensated,  that 
"advance"  royalty  payment  would  be 
credited  to  the  lessee  and.  if  the  actual 
gross  proceeds  accruing  to  the  lessee 
were  greater  than  the  amount  of 
advance  royalty  paid,  the  lessee 
would  be  required  to  pay  additional 
royalties  on  the  difference.  Late 
payment  interest  would  not  be 
required. 


Similar  to  the  "benchmarked 
entidements"  alternative,  the  valuation 
provisions  of  this  alternative  are 
structured  to  allow  die  lessee(s)  to 
determine  royalties  due  without 
knowledge  of  other  lessee's  prices. 
However,  with  respect  to  the 
responsibility  of  royalty  reporting/ 
payment  MMS  requests  comments  on 
whether  the  working-interest  owners  in 
a  Federal  or  Indian  lease  committed  to 
an  agreement  should  be  required  to 
designate  one  or.  at  most,  two  parties  to 
be  responsible  for  the  payment  of 
royalties  on  the  proportionate  share  of 
the  agreement  production  attributable  to 
the  lease. 

3.  Pure  Takes 

A  pure  takes  royalty  system  would 
have  (Bach  lessee,  or  its  agent  paying 
only  when  the  lessee  removes  or  sells 
production  on  its  own  account,  or  when 
some  other  party  that  has  removed  or 
sold  production  to  which  the  lessee  was 
entided  setdes  widi  die  lessee  by 
transferring  money  or  other 
consideration  to  the  lessee.  Working- 
interest  owners  would  report  and  pay 
royalties  oidy  on  their  own  leases. 
Value  would  be  determined  as  provided 
in  30  CFR  part  206.  Under  this  mediod. 
each  lessee's  ownership  share  would 
equal  its  taken  share. 

For  onshore  leases,  this  alternative 
may  include  a  requirement  for 
agreement  production — and  associated 
royalties — to  be  balanced  aimually  for 
royalty  purposes  among  all  involved 
leases  so  that  outstanding  royalty 
liabilities  could  be  periodically  met.  The 
MMS  recognizes  that  a  change  to  a  pure 
takes  royalty  system  basis  for  onshore 
leases  may  change  die  timing  of  royalty 
payments,  so  that  a  lessor  may  not 
receive  royalty  on  its  share  of  the 
production  when  the  gas  is  removed 
from  the  unit. 


4.  Operator  as  Single  Payor 

All  parties  to  the  agreement  would 
designate  the  operator  as  the  party 
responsible  for  all  reporting  and  paying. 
The  operator  would  be  required  to 
submit  Payor  Information  Forms  (Form 
MMS-4025)  and  Reports  of  sales  and 
Royalty  Remittance — Od  and  Gas  (Form 
MMS-2014)  for  each  ti-ansaction  for 
each  working-interest  owner.  For  this 
alternative,  the  cun^nt  valuation  rules 
would  be  coupled  with  the  requirement 
that  the  taking  party,  whether  or  not  a 
Federal  or  Indian  lessee,  provide 
information  to  die  operator  to  enable  die 
operator  to  correcdy  pay  and  report 
information  to  MMS.  This  alternative, 
therefore,  would  not  require  any 
deviation  from  the  gross-proceeds 
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requirement.  However,  the  operator 
would  be  responsible  for  valuing  the 
production  correctly  under  the 
requirements  of  30  CFR  part  206. 

5.  Modified  Takes 

Each  working-interest  owner  would 
be  required  to  submit  a  Payor 
Information  Form  for  each  Federal  and 
Indian  lease  in  agreement  When  a 
working-interest  owner  sells  more 
production  from  the  agreement  than  it  is 
entitled  to,  and  the  overtaken  volume  is 
attributed  to  partioilar  Federal  or  Indian 
leases,  that  working-interest  owner 
would  report  and  pay  royalties  on  that 
lease  at  that  lease's  royal  rate.  Because 
the  overtaken  volume  would  still  be 
determined  in  the  manner  required 
under  30  CFR  part  206,  this  method 
would  not  alleviate  the  necessity  of 
tracing  to  determine  overtaken  and 
undertaken  volumes.  The  advantage  of 
this  method  would  be  that  the  working- 
interest  owner  would  not  be  required  to 
obtain  sales  price  information  from 
other  parties.  The  disadvantage  of  this 
method  is  that  it  requires  non-Federal 
lessees  to  pay  royalties  to  the  Federal  or 
Indian  lessor  when  they  have  no  privity 
of  contract. 

ft  Entitlements  With  MMS  Billing 

Under  this  alternative,  the  working- 
interest  owner  taking  more  than  an 
entitled  share  would  report  sales 
information  to  MMS  and  MMS  would 
bill  the  appropriate  part^  for  royalties 
due.  In  other  words.  MMS  would  be 
responsible  for  tracing  the  volumes  and 
values  of  overtaken  production.  The 
MMS  is  interested  in  comments  on  any 
system  where  woricing-interest  owners 
and  taking  parties  would  report 
sufHcient  inforrotion  timely  to  enable 
MMS  to  biC  for  appropriate  royalties. 
The  MMS  understands  that  this  system 
requires  non-Federal  or  Indian  lessees 
that  are  joint  unit  owners  with  a  Federal 
or  Indian  lessee  to  report  price  and 
quantity  and  selling  arrangement 
information  to  the  MMS. 

7.  Weighted-Average  Price  Received  for 
All  Agreement  Production. 

This  method  would  use  a  weighted- 
average  price  for  all  unit  production 
which  would  require  knowledge  of  all 
sales  volumes  and  prices  by  all  payors. 
Although  this  is  one  of  the  drawbacks  to 
the  current  rules,  this  method  would  not 
require  tracing  of  the  volumes  to 
individual  leases.  One  variation  of  the 
weighted-average  method  is  the  so- 
called  "Unit  AllocaUon  Method.** 
Although  this  method  results  in  royalties 
equal  to  the  weighted-average  method, 
each  selling  party  pays  royalty  for  each 
Federal  and  Indian  lease  in  the 


agreement.  The  royalty  paid  for  each 
lease  is  determined  by  multiplying  the 
tract  allocation  factor  by  the  royalty 
rate  of  the  lease,  and  then  applying  this 
result  to  the  value  of  the  production 
actually  sold  by  each  selling  party.  With 
each  selling  party  remitting  royalties  for 
every  lease,  sharing  of  pricing 
information  is  avoided.  However,  the 
acceptability  of  the  values  received 
must  be  determined  imder  the 
requirements  of  30  CFR  partg  206. 

V.  Request  for  Public  Ccumnents 

The  potential  regulatory  changes  in 
the  alternatives  discussed  above  will 
affect  the  royalties  reported  to  MMS  on 
about  66  percent  of  the  gas  revenue 
sources  reported  on  MMS's  Auditing 
and  Fmancial  System.  The  MMS  is 
considering  these  changes  with  the 
intention  of  making  the  administration 
of  the  data  collection,  reporting  and 
payment  and  auditing  of  mineral 
royalties  easier  for  both  MMS  and 
industry,  while  assuring  Indian  tribal 
and  allotted  lessors  as  well  as  States 
sharing  in  Federal  lease  receipts,  that 
values  reflect  sales  prices  actually  being 
paid  in  the  area  of  production  at  the 
time  of  production.  Because  tiie 
alternatives  would  apply  to  a  large 
portion  of  the  royalties  collected,  MMS 
spediically  requests  commenters  to 
address  the  impact  of  the  new  procedure 
on  both  royalty  valuation  and  royalty 
revenue  and  the  associated 
administrative  costs.  Commente.^ 
should  also  consider  the  extent  of 
MMS's  responsibilities  to  promptly 
report  and  pay  royalties  to  Indian 
lessors  and  how  each  alternative  affects 
that  responsibility. 

Since  the  current  valuation 
regulations  on  gas  valuation  (see  53  FR 
123a  January  15, 1988)  were  effective 
March  1, 1988,  MMS  requests  coments 
on  whether  any  amendment  should  be 
made  effective  retroactive  to  that  date. 

The  MMS  also  requests  that 
commenters  consider  combinations  of 
alternatives  that  would  be  applied  for 
different  land  categories.  For  example, 
an  alternative  that  included  "pure 
takes"  for  offshore  and  onshore  Federal 
leases  and  "modified  takes"  for  onshore 
Federal  and  Indian  leases  may  be 
preferred  by  some  commenterrs.  The 
MMS  seeks  comments  on  how 
alternative  valuation  and  reporting 
scenarios  could  be  designed  for 
agreement  production  associated  with 
the  following  categories: 

1.  Offshore  leases: 

2.  Offshore  8(g)  leases: 

3.  Onshore  Federal  leases; 

4.  Indian  leases:  and 

5.  Indian  leases  in  agreements  with 
Federal  leases. 


There  are  also  several  procedural 
matters  on  which  MMS  seeks  public 
comment  The  MMS  specifically 
requests  comments  on  whether  the  use 
of  the  terminology  "field  or  area" 
shoulld  be  replaced  by  "field  or  nearby 
field"  to  better  estabhsh  which  of  the 
lessee's  transactions  would  be  used  in 
valuing  the  lessee's  undertakes.  The 
MMS  requests  specific  comments  on  any 
difficulties  that  may  be  as  resulting  from 
application  of  these  rules  when  the 
values  to  be  used  are  based  upon  gas 
that  is  processed,  or  when  the  lessee  has 
dispositions  involving  both  processed 
and  unprocessed  gas.  It  is  requested  that 
commenters  address  whether  a 
particular  pricing  pubUcation  should  be 
identified  and  if  any  requirements  can 
be  set  to  govern  the  adjustment  of  spot 
prices  for  location  and  applicable 
allowances.  Finally,  MMS  would  like 
comments  on  what  financial  and 
administrative  effects  the  proposed 
changes  may  have  on  lessees, 
particularly  smaller  independents. 
Commenters  are  requested  to  provide 
specific  suggestions  for  proposed 
changes  to  existing  regulatory  language. 

The  MMS  recognizes  that  some  of  the 
alternatives  could  be  viewed  as  a 
deviation  from  the  Department's 
historical  practice  of  using  gross 
proceeds  as  the  minimum  requirement 
for  value.  In  order  to  evaluate  the 
significance  of  this  deviation,  MMS  is 
also  seeking  specific  comments  on 
whether  it  could  achieve  a  solution  to 
the  problem  that  exists  under  the 
existing  rules  by  an  approach  other  than 
modifying  the  gas  valuation  regulations. 

The  MMS  is  not  requesting  comments 
on  alternative  regulatory  language 
governing  the  valuation  of  oil  at  this 
time  because  it  has  not  observed  any 
need  for  a  change.  The  MMS  does, 
however,  soUdt  comments  on  whether 
such  a  need  does  exist 

The  policy  of  the  Department  is, 
whenever  practicable,  to  give  the  public 
an  opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  this  notice  to  the  location 
identified  in  the  ADDRESSES  section  of 
this  preamble.  Comments  must  be 
received  on  or  before  the  date  identified 
in  the  DATES  section  of  this  preamble. 

Dated:  January  24, 1992. 
Thomas  Garnbofar, 

Acting  Director,  Minerals  hlanagement 
Service. 
[FR  Doc.  82-12712  Filed  5-29-et  8:45  am] 
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39  CFR  Part  111 
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Compatible  Rat-Size 

AGENCV:  Postal  Servic ;. 

action:  Amendment  t )  proposed  rule. 


amends  the 
regulations  for 
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-,  and  third- 
( es  that  were 
1992 (57  FR 
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SUMMARY:  This  notice 
proposed  implementir  g 
barcoded  rates  for  autamation 
compatible  First-,  secqnd 
class  flat-size  mailpiei 
published  on  April  21 
14525). 

DATES:  Comments  re 
amendments  to  the  pr  >posed 
be  received  on  or  befqre 
addresses:  Address 
the  Director,  Office  of 
Rates  Administration. 
Service.  475  L'Enfant 
Washington.  DC  2028(>-5903 
all  written  comments 
for  public  inspection 
between  9  a.m.  and  4 
through  Friday,  in 
above  address. 


roon 


ing  to  these 

rule  must 
June  11, 1992. 
ill  comments  to 
Classification  and 
US.  Postal 
:  'laza  West,  SW., 
.  Copies  of 
(Vill  be  available 
photocopying 
.m.,  Monday 
8430,  at  the 


£nd 


inform;  tion 


-cla  iS 


145  A] 


FOR  FURTHER 

Leo  Raymond,  (202) 
SUPPLEMENTARY 

Postal  Service  has 
discrepancies  betwee  i 
implementing  regulati  jns 
rates  for  automation-i 
second-,  and  third 
mailpieces  (57  FR 
Serv  ice  Rate  Scheduh 
by  the  Decision  of  the 
United  Sta»e8  Postal 
Recommended  Decision 
Rate  Commission  on 
Discounts.  Docket  No 
1992).  One  of  these 
been  the  subject  of  a 
proposed  rule.  The 
affect  only  First-Clasi 
cofected  as  describep 

The  proposed  rule 
existing  4.2  cent  rate 
presorted  First-Class 
weighing  more  than 
proposed  Domestic 
regulations  for  the 
flats  category.  Rate  S 
r.o  distinction  between 
m  applying  this  rate 
Class  Mail  other  thar 
cards.  Accordingly,  t 
Rate  Schedule  100, 
313.52  (57  FR  14529)  i 
include  the  4.2  cent 
applicable  to  preso 
flats  weighing  over 

In  addition,  the  pr 
mistakenly  stated 


I  ne(v 


thjt 


CONTACT 

2$8-5199. 

<:The 
disfcovered  two 
its  proposed 
for  barcoded 
(jompatible  First-, 
flat-size 
and  U.S.  Postal 
100.  as  amended 
Governors  of  the 
Service  on  the 
of  the  Postal 
*re-Barcoded  Flats 
MC91-1  (May  4. 
difecrepancies  has 
:omment  on  ihe 
di  icrepancies,  which 
Mail,  are 
below. 

iled  to  include  an 
eduction  for 
mailpieces 
ounces  in  the 
Manual  (DMM) 
prebarcoded 
:hedule  100  makes 
flats  and  letters 
uction  to  First- 
postal  and  post 
conform  with 
pijoposed  DMM 
corrected  to 
reduction 
automation-rate 


t  vo  1 
Nail 


i=di 


ri  ite : 


jrti  d 
Ufo 


ounces, 
closed  regulations 
an  existing 


nonstandard  surcharge  for  certain  First- 
Class  mailpieces  weighing  one  ounce  or 
less  did  not  apply  to  flat-size  mailpieces 
that  meet  the  size  requirements  of 
proposed  DMM  522  and  are  entered  at 
an  automation-based  rate.  However. 
Rate  Schedule  100,  as  amended  by  the 
Governors,  makes  no  distinction 
between  letters  and  flats  in  applying  the 
nonstandard  surcharge  to  First-Oass 
Mail  other  than  postal  and  post  cards. 
Accordingly,  proposed  DMM  315.11  (57 
FR  14530)  is  corrected  to  remove  the 
proposed  exception  to  the  nonstandard 
surcharge  for  automation-rate  flats. 

The  Postal  Service  previously 
extended  the  deadline  for  comments  on 
the  proposed  rule  from  May  21  to  June  1. 
1992  (57  FR  21367).  This  notice  does  not 
extend  that  deadline  further.  However, 
to  the  extent  that  mailers'  comments  on 
other  provisions  in  the  proposed  rule 
may  be  affected  by  the  corrections 
pubhshed  in  this  notice,  the  Postal 
Service  is  allowing  ten  days  for  public 
comments  relating  to  these  corrections. 
Mailers  should  note  that  the  corrections 
themselves  are  not  subject  to  comment, 
since  they  are  required  by  the  terms  of 
the  rate  schedule  and  will  be 
incorporated  In  the  final  rule. 

The  ten  days  allowed  for  comment 
should  be  sufficient,  given  the  very 
limited  nature  of  the  changes.  The  Postal 
Service  does  not  anticipate  that 
comments,  if  any.  will  be  so  extensive 
as  to  conflict  with  its  Intention  of  issuing 
a  final  rule  in  the  near  future  in  order  to 
allow  mailers  the  maximum  time 
possible  to  meet  the  September  20. 1992, 
effective  date  set  by  the  Board  of 
Governors  of  the  Postal  Service  for 
implementation  of  barcoded  rates  for 
automation-compatible  flat-size 
mailpieces. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procediu-e  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comments 
on  the  following  corrections  to  the 
proposed  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART1 11 -{AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authorit>':  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403.  404.  3001-3011.  3201-3219,  3403-3406, 
3621.  5001. 

2.  Proposed  DMM  313.52  (57  FR  14529) 
is  corrected  to  read  as  follows; 


CHAPTER  »-nRST-CLASS  MAIL 
310    Rates  and  Fees 

313    PRESORTED  BULK  FIRST-CLASS 
RATES 


313.5    3/5  IMgnZiP+4  Barcoded  Rate  (or 
Flat-Size  Mail 


313.52    Rates 

First  ounce  or  fraction  of  an  ounce 
(For  pieces  weighing  not  more 

than  2  oimces) - $0J233 

(For    pieces    weighing    more 

than  2  ounces) 0.191 

Each  additional  ounce  or  fraction 
of  an  ounce 0.230 


Weight  not  exceeding  (ounces) 


1 

2.... 
3...- 
4..._ 
5._. 

6 

7..... 

e..._ 

9...„ 
10... 
11... 


Rate 


S0.233 
0.463 
0.651 
0.881 
1.111 
1.341 
1.571 

laoi 

2.031 
2.261 
2.491 


3.  Proposed  DMM  315.11  (57  FR  14530) 
is  corrected  to  read  as  follows: 

315    FEES  AND  SURCHARGES 

315.1    Nonstandard  Surctiarge 

315.11    Applicaton.  Each  piece  of 
First-Class  mail  weighing  1  ounce  or  less 
that  exceeds  the  size  limits  in  353.1  must 
pay  the  nonstandard  surcharge.  [This 
section  replaces  proposed  315.111  and 
315.112.J 

An  appropriate  amendment  to  39  CFR 
111.3  wiU  be  published  if  the  proposed 
rule  is  adopted. 
Stanley  F.  Mires, 

Assistant  General  Counsel,  Legislative 
Divison. 

(FR  Doc.  92-12662  Filed  5-29-02:  8:45  am) 
aitUNG  COPE  •n^^^^^» 


INTERSTATE  COMMER'IE 
COMMISSION 

49  CFR  Part  1004 

[Ei  Parte  No.  55  (Sut>-No.  87)] 

Interpretations  and  Routing 
Regulations 

agency:  Interstate  Commerce 
Conunission. 
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action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
eliminate  the  requirement  that  a  private 
carrier  engaged  in  incidental  for-hire 
transportation  shall  conduct  such 
operations  independently  of  its  private 
operations  and  shall  maintain  separate 
records  for  each,  and  to  remove  the  rule 
.  from  the  Code  of  Federal  Regulations. 
We  invite  comments  from  inteaested 
persons.  The  rule  is  no  longer  necessary 
to  discharge  the  Commission's 
regulatory  responsibilities,  and  the 
burden  of  maintaining  separate  accounts 
is  no  longer  Justified. 

DATES:  Comments  must  be  received  by 
July  1, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to^Ex 
Parte  No.  55  (Sub-No.  87)  to:  Offi^  of 
the  Secretary,  Case  Control  Brancji, 
Interstate  Commerce  Commissiori, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5312  [TDD 
for  hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION:  Part 
1004.3  requires  a  private  carrier 
performing  incidental  for-hire 
transportation  to  conduct  the  operation 
independently  and  maintain  separate 
accounts.  It  implements  the 
Commission's  action  in  Toto  Purchasing 
6-  Supply  Co.  Inc..  128  M.C.C.  873  (1978), 


reversing  a  longstanding  policy  against 
granting  motor  carrier  authority  to  an 
apphcant  who  intends  to  use  it  primarily 
to  round  out  private  carriage.  In  Toto, 
supra,  the  Conmiission  indicated  that 
the  requirements  contained  in  the  rule 
were  necessary  to  enable  it  properly  to 
discharge  its  regulatory  responsibilities. 
In  particular,  the  Commission  was 
concerned  that  a  ftrm  conducting  both 
for-hire  and  private  motor  carrier 
operations  would  integrate  the  records 
of  its  transportation  operations  into  the 
books  of  its  primary,  nontransportation 
business,  thus  preventing  the 
Commission  from  identifying  the 
transportation  aspects  of  the  enterprise. 

We  are  proposing  elimination  of  the 
separate  operations  and  accounts 
requirement.  Such  a  requirement  may 
have  facilitated  Commission  oversight 
in  an  era  of  comprehensive,  protective 
motor  carrier  regulation.  However,  the 
Motor  Carrier  Act  of  1980  and  other 
statutory  and  agency  initiatives  taken 
during  the  past  decade  to  promote 
competition  have  eliminated  the  need 
for  the  detailed  oversight  that  was  the 
basis  for  this  regulation. 

We  invite  comments  from  interested    ' 
persons  on  this  proposal. 

The  proposed  action  will  eliminate  an 
unnecessary  and  possibly  costly  records 
keeping  burden  on  some  motor  carriers. 
Thus,  we  tentatively  conclude  that  it 
will  have  no  substantial  adverse  impact 


upon  a  significant  number  of  small 
entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1004 

Administrative  practice  and 
procedure.  Motor  carriers. 

For  the  reasons  set  out  in  the 
preamble,  title  49,  chapter  X,  part  1004  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1004-HNTERPRETATIONS  AND 
ROUTING  REGULATIONS 

1.  The  authority  citation  for  part  1004 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  5  U.S.C  553. 
Subpart  C  also  issued  under  49  U.S.C.  10922 
(h)(1)(A). 

91004.3    (Removed] 

2.  Section  1004.3  is  proposed  to  be 
removed. 

Decided:  May  18, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chainnan  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmeft. 
Sidney  L.  Strickland,  ]r.. 
Secretary. 
|FR  Doc.  92-12730  Filed  5-29-92;  &45  am  J 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  othef  than  mles  or 
proposed  rules  that  are  appttcat)le  to  ttw 
public    Notices  of  heannjs  and 
investigations,  commrttee  meetings,   agency 
decisjons  and  rulings,  delegations  of 
authority,  filtr^  of  petitio*^  and 
applications  and  ager>cy  statements  of 
organization  and  functJoni>  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  H«aiih  Inspection 
Service 

[Docket  Na»2-04S>1] 

General  Conference  Committee  of  ttie 
National  Poultry  Improvement  Plan 
(NPIP)  and  the  NPIP  Biennial 
Conference;  Meeting 

agency:  Animal  and  PI  ant  Health 

Inspection  Service.  USl  )A. 

action:  Notice  of  meet  ng.  


summary:  We  are  givir  g  notice  of  9 
meeting  of  the  General  Conference 
Committee  of  the  Natic  nal  Poultry  ^ 
Improvement  Plan  (NPIP)  and  of  the 
NPIP  Biennial  Conference. 


H  >tel. 


PLACE,  DATES,  AND  TIMI 

The  meeting  and  the 
held  in  the  Heritage  C 
Antlers  Double  Tree 
Cascade.  Palmer  Centet 
Springs.  Colorado  8090  J 
The  General  Conferenqe 
meet  on  June  29.  from 
The  Biennial  Conference 
June  30  and  July  1. 199. 
p.m.  each  day  and  on  J 
a.m.  to  noon. 


:S  OF  MEETING: 
cqnference  will  be 
oom  of  the 
4  South 
Colorado 
1.  (719)  473-5600. 
Committee  will 
a.m.  to  5  p.m. 
will  be  held 
from  8  a.m.  to  5 
ily  2. 1992,  from  8 


INFORMA  nON 


FOR  FURTHER 

Mr.  Andrew  Rhorer,  Sdn 
VS  APHIS,  USDA.  roc  m 
Building,  Hyattsville.  NID 
436-7768. 


information: 


SUPPI^MENTARY 

General  Conference 
National  Poultry  Imprc^vement 
(NPIP),  representing 
agencies  and  poultry  i 
serves  an  essential 
liaison  between  the 
the  Depeirtment  in  matjters 
poultry  health.  In  a 
Committee  assists  the 
planning,  organizing, 
NPIP  Biennial  Conferetice 

Tentative  topics  for  jdiscussion 
Include: 


}ddi  :i 


contact: 

ior  Coordinator. 
770,  Federal 
20782.  (301) 


Committee  of  the 
)rc  vement  Plan 
cc  operating  State 

'ustry  members. 
fuHction  by  acting  as 
pc  ultry  industry  and 
ers  pertaining  to 
jon.  this 
Department  in 
■  conducting  the 


and  I 


1.  The  use  of  a  Federally  licensed 
Salmonella  enteritidis  (SE)  bacterin  in 
egg-type  multiplier  breeding  chickens. 

2.  The  definition  of  a  suspect  flock. 

3.  The  requirements  for  pullorum- 
tjT)hoid  tube  antigens. 

4.  Investigation  by  the  Animal  and 
Plant  Health  Inspection  Service  if  a 
pullorum-typhoid  outbreak  involves 
more  than  one  State. 

5.  Sample  sizes  and  blood  testing 
requirements  for  pullorum-typhoid  for 
great-grandparent  and  grandparent 
flocks. 

6.  Sample  testing  for  pidlorum-typhoid 
for  primary  breeders. 

7.  Approval  by  the  official  State 
agency  for  the  use  of  a  drug  that  may 
interfere  with  bacteriological  recovery 
of  Salmonella  organisms  in  primary 
breeders. 

8.  Reducing  paperwork  for  subpart  E 
(Exhibition,  Game  Birds  and  Waterfowl) 
participants  during  shipment  of  hatching 
eggs  and/or  baby  poultry. 

9.  Remove  option  allowing  two 
generations  to  go  without  blood  testing 
for  pullorum-typhoid. 

10.  Providing  for  various  sample  sizes 
of  live  birds  for  bacteriological 
examination  under  the  "U.S.  Sanitation 
Monitored"  program  for  egg-type 
chickens. 

11.  Bacteriological  examination  of 
Salmonella  reactors. 

12.  Procedures  for  collecting 
environmental  samples  and  cloacal 
swabs  for  bacteriological  examination. 

13.  The  procedure  that  determines  the 
status  and  effectiveness  of  the 
sanitation  monitored  program. 

14.  The  procedure  for  pullorum- 
typhoid  testing  of  reactor  flocks. 

15.  One  hundred  percent  pullorum- 
typhoid  testing  of  male-line  grandfather 
flocks. 

16.  Modification  of  laboratory 
protocol  for  mycoplasma 
hemagglutination  inhibition  test. 

17.  A  voluntary  program  for  SE- tested 
started  poultry. 

18.  The  procedure  for  isolating  and 
identifying  Salmonella  pullorum. 

19.  Maintenance  of  records  dealing 
with  shipments  of  baby  poultry  and 
hatching  eggs. 

The  meeting  and  conference  will  be 
open  to  the  public.  Persons  interested  in 
expressing  their  views  concerning  the 
above  topics  should  send  their  written 
comments  to  Mr.  Andrew  Rhorer  at  the 
address  listed  under  FOR  FURTHER 


Fedenl  Register 
VoL  57.  No.  105 
Monday.  June  1.  1992 


INFORMATION  CONTACT.  The 

Commmittee  will  also  accept  written 
comments  at  the  time  of  the  meeting. 
Please  refer  to  Docket  Number  92-045-1 
when  submitting  your  comments. 

Written  comments  received  by  Mr. 
Rhorer  may  be  inspected  in  room  770  of 
the  Federal  Building  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-483). 

Done  in  Washington.  DC.  this  27th  day  of 
May  1992. 
Robert  Melland, 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc  92-12723  Filed  5-29-02;  8:45  am) 

BiLUMQCOOC  34M-M-II 


Federal  Grain  inspection  Service 

Request  for  Comments  on  the 
Applicants  for  Designation  in  the 
Geographic  Areas  Currently  Assigned 
to  the  States  of  Louisiana  (LA)  and 
North  Carolina  (NC) 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 


summary:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  the  Louisiana 
Department  of  Agriculture  and  Forestry 
(Louisiana),  and  the  North  Carolina 
Department  of  Agriculture  (North 
Carolina). 

dates:  Conunents  must  be  postmarked, 
sent  by  telecopier  (FAX),  or  electronic 
mail  on  or  before  July  1, 1992. 
addresses:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief.  Review  Branch.  Compliance 
Division,  FGIS.  USDA,  Room  1647  South 
Building.  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 

respond  to 

[A:ATTMAIL,0:USDA,ID:A36HDUNN]. 
ATTMAIL  and  FTS2000MAIL  users  may 
respond  to  IA36HDUNN.  Telecopier 
(FAX)  users  may  send  responses  to  the 
automatic  telecopier  machine  at  202-720- 
1015,  attention:  Homer  E.  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
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Independence  Avenue,  SW.,  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

Thrs  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  April  1, 1992,  Federal  Register 
(57  FR  11062),  FGIS  asked  persons 
interested  in  providing  official  services 
in  the  Louisiana  and  North  Carolina 
geographic  areas  to  submit  an 
application  for  designation.  Applications 
were  to  be  postmarked  by  May  1, 1992. 
Louisiana  and  North  Carolina,  the  only 
applicants,  each  applied  for  designation 
to  serve  the  entire  area  currently 
assigned  to  them. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  apphcants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Complicmce  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in  the 
Federal  Register,  and  FGIS  will  send  the 
applicants  written  notification  of  the 
decision. 

AUTMORTTV:  Pub.  L  94-582.  90  Sfai.  2867,  as 
amenried  (7  U.S.C.  71  et  seq.) 

Dated:  May  19. 1992. 
|.  T.  AbsKier, 

Director,  Compliance  Division. 

[FR  Doc.  92-12420  Filed  5-29-92;  8:45  aroj 

BILUNO  CODE  3410-EM-F 


Designation  of  the  Enid  (OK)  and  Eri« 
(OH)  Agencies 

agency:  Federal  Grain  Inspection 
Service  (FGIS). 
action:  Notice. 

SUMMARY:  FGIS  announces  the 
designation  of  Enid  Grain  Inspection 
Company,  Inc.  (Enid),  and  Erie  Grain 
Inspection  Service,  Inc.  (Erie),  to  provide 
official  inspection  services  under  the 
United  States  Grain  Standards  Act.  as 
amended  (Act). 
EFFECTIVE  DATE:  July  1, 1992. 
ADDRESSES:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS.  USDA,  Room  1647  South  Building, 


P.O.  Box  96454.  Washington,  DC  20090- 

6454. 

FOR  FURTHER  INFORMATION  CONTACT 

Homer  E.  Dunn,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

In  the  January  2, 1992,  Federal 
Register  (57  FR  37),  FGIS  armounced 
that  the  designations  of  Enid  and  Erie 
end  on  June  30, 1992,  and  asked  persons 
interested  in  providing  official  services 
within  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
Applications  were  to  be  postmarked  by 
February  3, 1992. 

Enid  and  Erie,  the  only  applicants, 
each  applied  for  the  entire  geographic 
area  currently  assigned  to  them.  FGIS 
named  and  requested  comments  on  the 
apphcants  for  designation  in  the  March 
2. 1992.  Federal  Register  (57  FR  7361). 
Comments  were  to  be  postmarked  by 
April  16, 1992.  FGIS  received  no 
comments  by  the  deadline. 

FGIS  evaluated  all  available 
information  regsurding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  according  to  section  7(f)(1)(B). 
determined  that  Enid  and  Erie  are  able 
to  provide  officied  services  in  the 
geographic  areas  for  which  they  appUed. 

Effective  July  1, 1992,  and  ending  June 
30. 1995,  Enid  and  Erie  are  designated  to 
provide  official  inspection  services  in 
the  geographic  areas  specified  in  the 
January  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Enid  at  405-233- 
1121,  and  Erie  at  419-483-5366. 

AUTHORiTv:  Pub.  L  94-582, 90  Stat.  2867. 88 
amended  (7  U.S.C  71  et  seg.] 

Dated:  May  19, 1992. 
).  T.  Abflhim, 

Director,  Compliance  Division. 

[FR  Doc.  92-12418  Filed  5-2»-«2;  8:45  am] 

BtLUNa  CODE  M10-EN-F 


Request  for  Applications  from  Persons 
Interested  In  Designation  to  Provide 
Official  Services  In  the  Geographic 
Areas  Presently  Assigned  to  the 
Amarilio  (TX)  Agency  and  the  State  of 
Wisconsin 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

summary:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 


designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  the  Amarilio  Grain 
Exchange,  Inc.  (Amarilio),  and  the 
Wisconsin  Department  of  Agriculture. 
Trade  and  Consumer  Protection 
(Wisconsin),  will  end  November  30, 
1992,  according  to  the  Act  and  FGIS  is 
asking  persons  interested  in  providing 
official  services  in  the  specified 
geographic  areas  to  submit  an 
application  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  July  1, 1W2. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief. 
Review  Branch.  Compliance  Division, 
FGIS,  USDA,  Room  1647  South  Buildmg. 
P.O.  Box  96454.  Washington,  DC  20090- 
6454.  Telecopier  (FAX)  users  may  send 
their  application  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attention:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier, 
FGIS  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  SW.,  during 
regidar  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Homer  E.  Dunn,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  appUcant  to  provide 
such  official  services. 

FGIS  designated  Amarilio, 
headquartered  in  Amarilio,  Texas,  to 
provide  official  grain  inspection 
services,  and  Wisconsin,  headquartered 
in  Madison.  Wisconsin,  to  provide 
official  grain  inspection  and  Class  X  or 
Class  Y  weighing  services  under  the  Act 
on  December  1, 1989. 

Section  7(g)(1)  of  the  Act  provides  that 
designations  of  official  agencies  shall 
end  not  later  than  triennially  and  may 
be  renewed  according  to  the  criteria  and 
procedures  prescribed  in  section  7(f)  of 
the  Act.  The  designations  of  Amarilio 
and  Wisconsin  end  on  November  30. 
1992. 

The  geographic  area  presently 
assigned  to  Amarilio,  in  the  States  of 
Oklahoma  and  Texas,  pursuant  to 
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section  7(0(2)  of  the  fic\.  which  will  be 
assigned  to  the  applicant  selected  for 
designation  is  as  folloiws: 
In  Texas:  1 

Botinded  on  the  Nonh  by  the  Texas- 
Oklahoma  State  line: 

Bounded  on  the  Eaat  by  the  eastern 
Red  River  County  lin^:  the  southern  Red 
River  and  Lamar  Couhty  lines;  the 
eastern,  southern,  anq  western  Hunt 
County  lines;  the  soufcem  Collin  County 
line:  the  eastern  Dallas.  Ellis,  Hill. 
Limestone.  Falls,  and  Milam  County 
lines:  I 

Bounded  on  the  Softh  by  the  southern 
WiUiamson  County  Uhe:  the  western 
Bell  and  McLennan  dounty  lines:  the 
southern  Bosque;  HaAiilton.  Comanche, 
and  Brown  County  lii  es;  the  southern 
and  western  Colemai  i  County  line;  the 
southern  Taylor,  Noh  n,  Mitchell. 
Howard.  Martin,  and  Andrews  County 
lines'; 

Bounded  on  the  Wi  st  by  the  western 
Andrews.  Gaines.  Yo  akum.  and  Cochran 
County  lines:  the  nori  hem  Cochran 
County  line:  the  nortl  em  Hockley 
County  line  east  to  FM  303;  FM  303 
north  to  U.S.  Route  M;  U.S.  Route  84   . 
(including  Sudan),  so  atheast  to  FM  37; 
FM  37  east  to  FM  179  FM  179  north  to 
FM  1914;  FM  1914  eai  it  (not  including 
Hale  Center),  to  FM  ^  00;  FM  400  south  to 
FM  37;  FM  37  east  to  the  Hale  County 
line;  the  eastern  Hale  County  line;  the 
northern  Crosby  and  Dickens  County 
lines;  the  western  Co  ttle  and  Childress 
County  lines  north  to  U.S.  Route  287; 
U.S.  Route  287  northi  k-est  to  Donley 
County;  the  southern  Donley  and 
Armstrong  County  lij  les  west  to  Prairie 
Dog  Town  Fork  of  th  j  Red  River;  Prairie 
Dog  Town  Fork  of  th ;  Red  River 
northwest  to  State  R  )ute  217;  State 
Route  217  west  to  FX  ;  1062;  FM  1062 
west  to  U.S.  Route  31 5;  U.S.  Route  385 
north  to  Oldham  Coi  nty;  the  southern 
Oldham  County  line;  the  western 
Oldham,  Hartley,  an  1  Dallam  County 
lines. 

The  area  also  incli  ides  El  Paso 
Countj',  Texas. 

In  Oklahoma:  Bea  rer.  Cimarron,  and 
Texas  Counties. 

The  geographic  ar  sa  presently 
assigned  to  Wiscons  in,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  will  be 
assigned  to  the  appl  cant  selected  for 
designation,  is  tlie  e  itire  State  of 
Wisconsin,  except  tl  lose  export  port 
locations  within  theptdte. 

Interested  persons,  including  Amarillo 
and  Wisconsin,  are  hereby  given  the 
opportimity  to  applj  for  designation  to 
provide  ofHcial  serv  ces  in  the 
geographic  areas  spi  icified  above  under 
the  provisions  of  8e<;tion  7(f)  of  the  Act 
and  S  800.196(d)  of  the  regulations 
issued  thereundef .  I  lesignation  in  the 


specified  geographic  areas  is  for  the 
period  beginning  December  1, 1992.  and 
ending  Novemlter  30. 1995.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTMORITV:  Pub.  L  94-582,  90  Stat.  2887.  as 
amended  (7  U.&C.  71  et  seq) 

Dated  May  19. 1992. 
|.  T.  Abshier, 

Director.  Compliance  Division. 

[FR  Doc.  92-12419  Filed  5-29-92;  8:45  am) 

BtUJNO  COOC  M1D-EN-F 


Rural  Electrification  Administration 

Notice  of  Put>llc  (Meeting  on  Uen 
Accommodations 

aqcnCy:  Rural  Electrification 

Administration.  USDA 

ACTION:  Notice  of  public  meeting. 

summary:  This  is  to  notify  electric 
systems  financed  by  the  Rural 
Electrification  Administration  (RE.\). 
lenders,  and  other  interested  persons 
that  REA  is  holding  a  public  meeting  in 
order  for  interested  persons  to  express 
their  views  on  REA  policies  and 
procedures  governing  the  granting  of  an 
accommodation  or  subordination  of  the 
government's  lien  on  borrowers' 
systems. 

dates:  The  public  meeting  will  be  held 
on  June  30. 1992.  starting  at  9:30  a.m. 
eastern  time,  with  registration  at  8:30 
a.m.  The  public  meeting  will  end  at  4:30 
p  m.  uiJess  concluded  earlier. 
ADDRESSES:  The  public  meeting  will  be 
held  in  room  107 A.  Administration 
Building.  U.S.  Department  of 
Agriculture,  Jefferson  Drive  SW. 
Washington.  DC.  Persons  interested  in 
making  a  presentation  at  the  meeting 
should  send  a  written  request  to  Blaine 
D.  Stockton  Jr.,  Assistant  Administrator. 
Economic  Development  and  Technical 
Services,  Rural  Electrification 
Administration,  room  4025-S,  14th  & 
Independence  Avenue.  SW, 
Washington.  DC  20250-1500.' 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  A.  Belluzzo.  Deputy  Assistant 
Administrator — Electric.  Rural 
Electrification  Administration,  room 
4037-S.  14th  &  Independence  Avenue. 
SW.  Washington.  DC  20250-150a 
Telephone:  (202)  720-«547. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  conducted  by 
representatives  of  the  Department  of 


Agriculture.  The  proceedings  of  the 
meeting  will  be  transcribed  and 
considered  In  the  development  of  rules 
which  REA  may  later  propose,  as  more 
fully  described  in  the  advance  notice  of 
proposed  rulemaking  published 
December  2. 1991  (56  FR  61201).  The 
purpose  of  the  meeting  is  to  provide  an 
opportunity  for  a  full  public  discussion 
of  how  REA  lien  accommodation 
policies  might  be  modified  to  facilitate 
additional  supplemental  lending  under 
current  REA  loan  documents. 

As  used  in  the  REA  program,  a  lien 
accommodation  most  commonly 
involves  an  agreement  by  REA.  which 
typically  holds  a  first  mortgage  on  all 
properties  of  its  rural  electric  system 
borrowers,  to  share  the  Government's 
first  mortgage  lien  on  a  pro  rata  basis 
with  another  lender,  i.e.  a  supplemental 
lender.  However,  in  its  broadest  sense 
the  term  also  includes  less  common 
agreements  by  REA  to  subordinate  the 
Government's  lien  on  specific  items  of 
property  otherwise  subject  to  the  first 
mortgage.  Lien  accommodations  in  such 
circumstances  are  commonly  referred  to 
in  the  REA  program  as  being  'Type  UT' 
ben  accommodations.  This  notice  uses 
the  term  "lien  accommodation"  in  its 
broadest  sense.  Le..  lien 
accommodations  of  all  types. 

REA  is  particularly  interested  in 
receiving  presentations  on  the  following 
specific  issues  as  they  relate  to  the  topic 
of  lien  accommodations: 

1.  To  what  extent.  If  any.  should 
REA's  policy  on  lien  accommodations 
differ  with  respect  to  fmancing  for    • 
electric  utility  plant  and  fmancing  for 
investments  in  other  projects? 

2.  Should  REA's  policies  and 
procedures  on  lien  accommodations 
distinguish  between  borrowers  on  the 
basis  of  financial  strength  and 
performance?  If  so.  what  specific  criteria 
should  be  used? 

3.  What  guidance,  if  any,  for  changing 
REA  practices  can  be  derived  from  the 
lien  accommodation  practices  (a.k.a. 
provisions  for  additional  bonds)  used  by 
investor-owned  utilities  or  cooperatives 
that  are  100  percent  privately  financed? 

4.  What  responsibilities  and  costs 
should  supplemental  lenders,  or  others, 
bear  with  respect  to  the  revision  of  a 
borrower's  existing  loan  documentation 
in  connection  with  a  lien 
accommodation? 

5.  Should  transaction  costs  for 
supplemental  financing  be  lien 
accommodated  only  when  the  related 
obligation  is  initially  fmanced,  or 
whenever  the  obligation  is  refinanced? 

6.  To  what  extent  should  REA  be 
concerned  about  the  dilution  of  security 
when  supplemental  loans  are  to  be 
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refinanced  at  lower  interest  rates  but 
with  longer  amortization  periods  and/or 
increased  principal  amounts? 

7.  What  specific  procedural  changes 
should  REA  consider  adopting  to 
expedite  the  processing  of  requests  for 
lien  accommodations?  What 
documentation  and  information  should 
be  submitted  by  borrowers  and/or 
supplemental  lenders  to  accompany  a 
request  for  a  lien  accommodation? 

To  schedule  oral  testimony  for  the 
public  meeting,  notify  Mr.  Stockton  in 
writing  at  the  above  address.  Persons 
who  wish  to  make  oral  presentations 
must  restrict  presentations  to  10  minutes 
and  are  also  encouraged  to  have  written 
copies  of  their  complete  comments, 
including  any  exhibits,  for  inclusion  in 
the  official  record.  Written  copies  may 
also  be  sent  to  Mr.  Stockton  in  advance 
of  the  meeting.  Persons  who  register 
their  attendance  at  the  public  meeting 
but  who  have  not  been  scheduled  in 
advance  to  present  oral  testimony,  will 
be  given  an  opportunity  to  do  so  If  time 
permits.  Othervdse,  such  persons  will  be 
allowed  the  opportunity  to  submit  their 
views  in  writing  by  July  7, 1992,  for 
inclusion  in  the  official  record. 

Subject  to  the  limitations  described  in 
the  preceding  paragraph,  any  interested 
person  will  be  given  the  opportimity  to 
appear  and  be  heard  with  respect  to 
matters  relevant  and  material  to  the 
subject.  However,  presiding  officials 
may  limit  the  number  of  times  and  the 
amount  of  time  that  any  one  person  may 
be  heard  and  limit  or  exclude  material 
that  is  irrelevant,  immaterial,  or  unduly 
repetitious.  Such  action  is  intended  to 
focus  the  discussion  on  the  relevant 
issues,  to  ensure  that  all  interested 
persons  have  an  opportunity  to 
participate  to  the  extent  time  permits, 
and  to  prevent  undue  prolongation  of 
the  meeting.  Presiding  officials  may  ask 
questions  at  the  meeting  of  persons 
making  presentations.  The  questions 
and  responses  will  become  a  part  of  the 
official  record.  Persons  wishing  to 
furnish  written  responses  to  any 
questions  put  to  them  by  presiding 
officials  may  do  so  by  July  7, 1992.  for 
inclusion  in  the  official  record.   * 

Copies  of  the  transcript  of  the  meeting 
wrill  not  be  available  for  distribution 


from  the  Department.  However,  the 
transcript  of  the  meeting  will  be 
available  for  pubhc  inspection  in  room 
2134-S  at  REA.  14th  &  Independence 
Avenue,  SW,  Washington,  DC  during 
regular  business  hours  (7  CFR  1.27(b)). 
Anyone  wishing  to  purchase  a  copy  of 
the  transcript  should  make 
arrangements  with  the  court  reporter  at 
the  meeting. 

Authority:  7  U.S.C.  901  el  aeq. 
Dated:  March  28, 1992. 
Michael  KLF.  Uu. 
Acting  Administrator. 
[FR  Doc  92-12881  Filed  5-29-92;  8;45  am] 

BUXINQ  COOE  S410-1S-f 


Soil  Conservatton  Service 

Critical  Area  Treatment;  Gabions  Wall, 
Road  #128,  Yauco,  Puerto  Rico 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  No 

SigniAcant  Impact. 

summary:  Pursuant  to  section  102(2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  65),  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Critical  Area  Treatment.  Gabions  Wall 
Road  #128,  km.  &40, 18.40.  20.85  and 
22.35,  Yauco,  Puerto  Rico. 

FOR  FURTHER  INFORMATION,  CONTACT 

Humberto  Hernandez,  Director, 
Caribbean  Area,  Soil  Conservation 
Service.  Federal  Building.  Chardon 
Avenue,  room  639.  San  Juan.  Puerto  Rico 
00936.  Telephone  (809)  766-5206. 
SUPPLEMENTAL  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Humberto  Hernandez.  Director, 
Caribbean  Area,  has  determined  that 
the  preparation  and  review  of  an 


Firm  nairm 


Signa  Systems,  Inc 

Red  River  Manutecturtng,  Inc- 


Crawfish  Processors  A  BaH  Supply.  Inc 

PtM^  USA,  Inc 

Eucfid  Universal  Corporation 


Address 


231  \^esttiampton  Place.  Capitol  HeigMa. 

MO  20743. 
202  8tti  Street   West.  West  Fargo,   NO 

5607a 

Route  1,  Box  45B,  Eunice,  LA  70535. _ „ 

11535  W.  e3rd  Terrace.  Lenexa.  KS  06214. 

7280  Wright  Avenue,  Oeveiand,  OH  44146 


petition 
•coepled 


04/22/92 

04/28/92 

04/30/92 
05/01/92 

05/01/92 


environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
Critical  Area  Treatment  The  planned 
works  of  improvement  include 
installation  of  Gabions  Wall  in  Road 
#128,  km.  8.40, 18.4a  20.85  and  22.35  in 
the  municipality  of  Yauco.  Puerto  Rico. 

A  copy  of  the  Finding  of  no  Significant 
Impact  (FONSI)  has  been  foreword  to 
the  Environmental  Protection  Agency 
and  to  various  federal,  commonwealth, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 
Basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  contacting 
Humberto  Hernandez. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901  Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  oSicials.) 

Dated:  April  2&  1982. 
Humberto  Hemandex, 
Director,  Caribbean  Area. 
[FR  Doc  82-12869  Filed  5-29-92:  8:45  am] 

BHJJNa  COOf  »41»-ia-M 


DEPARTMENT  OF  COMMERCE 

Economic  Develofmient 
Administration 

Petitions  by  Producing  Hrms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  To  give  firms  on  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
Usted  below. 


Product 


Padtaging  mact)ines,  counting  macttines  and  repair  parts. 

Trailers  artd  slmi-traiiers  lor  transport  at  corwlruction  retel- 

ed  goods 
Craivfish. 
Irtalniments  tor  adnninistenng  anmal  health  medicatiorM 

artd  accessories 
Worm  gear,  spur,  and  helical  gears  and  gearing. 
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Firm  nam  I 


ABantic  Themopiastics  Cf.,  Inc 

Auto    Parts. 
Inc.  (The) 


Surepower/  Remanuf  actDr^ 

Ifx:. 
Schatz  ManotactunoQ  Co. 


American  Coil  Sphng  Cor^pany 

Belden  Tods,  inc 

Hydra-Mac,  lrK.._ 

Geme  Manufacturing  Con^ation. 


Oii<>eld  Die  Manufacturinflj Company. 
PhoefM  Heat  Treating. 


In; 


Unued  States  Watermattr^s  Corporation 
Standard  Chain  Company ... 

Full  Vision,  inc 

Alexander  Dodds  Compaq. 
Saphikor^  Inc 


wei  e 


The  petitions 
pursuant  to  section 
of  1974  (19  U.S.C. 
the  United  States 
Commerce  has 
investigations  to 
increased  imports 
of  articles  like  or 
with  those  produce[i 
contributed  import 
partial  separation 
or  threat  thereof 
sales  or  productior 
firm. 


Any  party  havin; ; 
interest  in  the 
a  public  hearing  or 
request  for  a  hearing 
by  the  Trade 
Division,  room 
Development 
Department  of 
DC  20230.  no  later 
business  of  the 
following  the  publ 

The  Catalog  of 
Assistance  officia 
title  of  the  progran  i 
petitions  are  sub 
Adjustment  Assistance 

Dated:  May  26, 
Steven  R.  Brannen, 


tenth 


19!  2 


Acting  Deputy  Assis 
Program  Operations, 


(FR  Doc  92-12703  Fi  ed  5-29-92;  8:45  am 
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Address 


End  of  Camngtoo  St..  Off  Bte  122.  Black- 
stone,  MA  01504. 
Route  1,  Box  383.  Jackson.  GA  30233 


Box   1191.    16  Fain/iew  Averxie.   Pough- 

keepste.  NY  12602. 
1041  East  Keating  Avenue.  Muskegon.  Ml 

49443 
2500  Braga  Drive.  Broadview,  IL  60153 


Date 

petition 

accepted 


Product 


4- 


1110    Pennington    Avenue.    Thief    River 

Falls,  MN  56701. 
999  Rush-Hennetta  Town  Lin^  Road.  West 

Hennetta.NY  14586. 
706  Broossard  Road.  LaFayette.  lA  70506 
2406  West  Mohave.  Phoenix.  A2  85009- 

6413. 
6610    Amberton    Drive.    Baltimore.    MD 

21227 
84  Chestnut  Street  f^orth  Attleboro,  MA 

02760. 
P.O  Box  647.  Newton.  KS  67114 


3000  Walkent  Drfve,  N  W.,  Grand  Rapids, 

Ml  49504—1453. 
33  Powers  Street  Milford.  NH  03055 


05/05/92 

05/05/92 

05/05/92 

05/05/92 

05/05/92 

C5/05/92 

05/07/92 

05/07/92 
05/07/92 

05/07/92 

05/08/92 

05/12/92 

05/12/92 

03/10/92 


Rastic  inner  and  outer  soles  for  shoes,  sneakers  and 

sandals  and  plastk:  and  nibber  sandals. 
Automotive  DC  Generator.  Starters  and  Water  Pumps. 

Radial  t>all  bearings  having  outside  diameter  of  9-30MM, 

30-52MM  and  52-100MM. 
Steel  helical  springs,  of  wire  having  a  cross-sectional 

dimension  of  less  than  5.1  mm. 
Tooling  and  parts:  Components  used  in  conjunction  with 

multiple  spindle  drilling  and  tapping  mactunes 
Skid  steer  toaders  and  parts  and  accessones. 

Filtenng  or  purifying  macNnery  and  apparatus  for  gasses 

Dies  and  inserts. 

Heat  treating  of  metal  products,  military  arms,  aerospace 

body  and  engine  parts  and  auto  parts. 
Raw  vinyl  is  made  into  watenght  bags,  watermattresses 

and  covered  with  quilted  material. 
Mesh  and  Cobra  Mesh  chains  and  components  used  in 

jewelry. 
Steel  cabs,  cab  accessories,  roltover  protection  systems 

for  agnculture  tractors  and  cor»truction. 
Precision  automated  v»oodworking  machinery. 

Sapphire  windows. 


submitted 
251  of  the  Trade  Act 
.  Consequently. 
E  epartment  of 
inittted  separate 
ermine  whether 
ihto  the  United  States 
d  rectly  competitive 
by  each  Firm 
ntly  to  total  or 
the  firm's  workers, 
to  a  decrease  in 
of  each  petitioning 


d«t 


(ifl 
and  1 


International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an 
amended  export  trade  cprtificate  of 
review,  application  No.  90-3A007. 


a  substantial 
edings  may  request 
the  matter.  A 
must  be  received 
Adjustment  Assistance 

401  >A.  Economic 
Adm  nistration,  U.S. 
Cor  imerce,  Washington, 
than  the  close  of 
calendar  day 
cation  of  this  notice. 


Fiederal  Domestic 
program  nimiber  and 
under  which  these 
tied  is  11.313.  Trade 


ant  Secretary  for 


summary:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  United  States  Surimi 
Commission  (USSC)  on  May  22. 1992. 
The  original  Certificate  was  issued  on 
August  22, 1990.  Notice  of  issuance  of 
the  Certificate  was  published  in  the 
Federal  Register  on  August  30, 1990  (55 
FR  35445). 

FOR  FURTHER  INFORMATION  CONTACr. 
George  Mulier,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 
'supplementary  information:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  {15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (1990)  (50  FR 
1804.  January  11, 1985). 

The  Office  of  the  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  determination  may. 


within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  90-00007  was  issued  to  the  United 
States  Surimi  Commission  on  August  22. 

1990  (55  FR  355445,  August  30. 1990). 
USSC  previously  amended  its 
Certificate  on  December  12. 1990  (55  FR 
53031.  December  26, 1990)  and  June  ll. 

1991  (56  FR  27946.  June  18. 1991). 

USSC's  Export  Trade  Certifiqate  of 
Review  has  been  amended  to: 

1.  Add  Premier  Pacific  Seafoods.  Inc. 
of  Seattle.  WA  (controlling  entities: 
Dave  Galloway  (74%)  and  Doug 
Forsythe  (26%))  as  a  "Member"  within 
the  meaning  of  S  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1))):;  and 

2.  delete  ProFish  International,  Inc., 
Seattle.  WA  (controlling  entity:  none); 
and  Golden  Age  Fisheries.  Seattle.  WA 
(controlling  entities:  BTI,  Inc.,  Seattle. 
WA  (50%)  and  Simonson  Investments. 
Inc..  Seattle,  WA  (50%))  as  "Members" 
of  the  Certificate. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 
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Dated:  May  26, 1992. 
George  MuOar, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  92-12704  Filed  5-29-92;  8:45  am] 

MUJNO  CODE  3<t(Mm-H 


National  Oceanic  and  Atmoapheric 
Administration 

Caribt)ean  Fishery  Management 
Council;  PulHIc  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council's  [Council)  Administrative 
Committee  will  hold  a  public  meeting  on 
June  19, 1992,  in  the  Conference  Room  at 
the  Travelodge.  Isla  Verde.  Puerto  Rico. 
The  meeting  will  begin  at  10  a jn.  and 
adjourn  at  5  p.m.  and  will  be  conducted 
in  English. 

Fishermen  and  other  interested 
persons  are  invited  to  attend.  Members 
of  the  public  will  be  allowed  to  submit 
oral  or  written  statements  regarding 
agenda  issues. 

For  more  information  contact  Miguel 
A.  Rolon.  Executive  Director.  Caribbean 
Fishery  Management  Coimcil,  Banco  de 
Ponce  Building,  Suite  1108.  Hato  Rey. 
Puerto  Rico  0091&-2577;  telephone:  8(»- 
766-5926.  * 

Dated:  May  26, 1992. 
David  S.  Crastin, 

Deputy  Director.  Office  of  Piaheriea 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-12687  Filed  5-29-92;  8:45  am] 

WLUNQ  COOC  M10-2>4f 


North  Pacific  Fishery  IManagement 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Coimcil's  [Council)  newly- 
formed  Observer  Oversight  Committee 
and  its  Moratoriujm  Committee  have 
scheduled  meetings  in  Seattle  during 
June.  The  Observer  Oversight 
Committee  will  hold  public  meeting  on 
June  4-5, 1992,  at  the  Alaska  Fisheries 
Science  Center,  7600  Sand  Point  Way 
N.E..  room  2039,  Building  Four,  Seattle, 
Washington.  The  meeting  will  begin  at  9 
a.m.  on  ]une  4  and  continue  into  June  5, 
if  necessary.  The  Committee  will  review 
the  Coxmcil's  Research  Plan  scheduled 
for  final  approval  by  the  Council  in  late 
June. 

The  Council's  Moratorium  Committee 
will  meet  at  the  Alaska  Fisheries 


Science  Center  on  June  11,  in  room  2079, 
beginning  at  9  ajn.  The  Committee  will 
review  the  Council's  proposed 
moratorium  and  develop 
recommendations  on  the  options  and 
elements  of  the  plan  before  the  Council's 
final  approval  at  its  meeting  later  in 
June. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  [907)  271-2809. 

Dated:  May  26. 1992. 
David  S.  Crastiii, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  92-12688  Filed  5-29-92;  8:45  am] 

WUJNO  CODE  M10-2a-M 


North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  [Council)  will 
meet  on  June  23-28, 1992.  The  meeting 
will  be  held  at  the  Centennial  Building 
in  Sitka,  Alaska.  The  meeting  will  begin 
at  1  pjn.  on  June  23. 

The  agenda  will  include  the  following 
items:  [1)  Hear  reports  by  the  Alaska 
Department  of  Fish  and  Game,  the 
National  Marine  Fisheries  Service 
[NMFS),  and  the  U.S.  Coast  Guard;  (2) 
hear  reports  on  the  status  of  recent 
regulatory  and  plan  amendments  to  the 
Gulf  of  Alaska  (GOA)  and  Bering  Sea/ 
Aleutian  Islands  [BSAI)  Groundfish 
Fishery  Management  Plans;  (3)  hear 
reports  on  marine  mammals  and 
seabirds;  (4)  review  and  approval  for 
public  review  of  revised  Amendment 
#18  to  the  groundfish  fishery 
management  plan  for  inshore-offshore 
allocation  and  preliminary  review  of  an 
inshore-offshore  bycatch  amendment: 
(5)  receive  comment  on  proposed  rule  to 
establish  review  criteria  for  community 
development  quota  plans  and  review 
any  plans  available;  (6)  advise  the 
National  Marine  Fisheries  Service  on 
the  release  of  the  4th  quarter  pollock 
reserve  for  1992;  (7)  review  moratorium 
on  groundfish,  halibut  and  crab  fisheries 
and  consider  approval  for  Secreterial 
review;  [8)  consider  approval  of  the 
North  Pacific  Fisheries  Research  Plan 
for  Secreterial  review;  (9)  receive 
reports  on  regulations  to  monitor  influx 
of  fish  products  originating  in  the 
Russian  Exclusive  Economic  Zone  (EE2^ 
and  on  establishing  permit  conditions 
disallowing  U.S.  vessels  from  fishing  In 
the  "Donut  Hole"  area  of  the  Central 


Bering  Sea  and  consider  action  to 
restrict  U.S.  operations  if  affiliated  with 
foreign  operations  In  the  Donut  Hole; 

(10)  preliminary  review  of  alternatives 
for  a  comprehensive  rationalization  plan 
for  fisheries  under  Council  jurisdiction; 

(11)  hear  report  from  the  Crab  Plan 
'Team  on  need  to  revise  crab  optium 
yields;  and  review  staff  tasking  and 
make  assignments  as  necessary. 

Groundfish  agenda  items  will  include: 
(a)  Consider  final  approval  of  BSAI 
Amendment  #21  on  halibut  bycatch 
caps;  (b)  review  final  approval  of  GOA 
Amendment  #28  on  protecting  red  Icing 
crab  and  prohibiting  trawling  off 
Southeast  Alaska;  (c)  comment  on 
proposed  rule  providing  for  trawl  test 
zones;  (d)  initially  review  amendment  to 
allocate  preferentially  to  gear  types  with 
low  bycatch;  (e)  initially  review 
proposed  Pribilof  Island  trawl  closure 
and  possibly  salmon  bycatch  proposal, 
if  available;  (f)  comment  on  proposed 
rule  defining  pelagic  trawl  gear  and 
receive  NMFS  report  on  defining  pelagic 
trawl  gear  based  on  performance;  (g) 
receive  Committee  and  NMFS  reports  on 
discards  and  determine  how  to  proceed; 
(h)  review  recordkeeping /reporting 
requirements  proposed  for  1993;  and  (i) 
review  drafi  analysis  on  total  weight 
measurements  and  interactive 
communications. 

The  Council's  Adivsory  Panel  and  the 
Scientific  and  Statistical  Committee  will 
meet  on  June  22  beginning  at  1  p.m..  at 
the  Centennial  Building  in  Sitka,  Alaska. 
Their  agendas  will  be  similar  to  that  of 
the  Council. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 

Dated:  May  26, 1992. 

David  S.  CiMtiii. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc  92-12889  Filed  5-29-82;  8:45  am] 
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South  Atlantic  Fishery  Management 
Council;  Public  Meetings/Public 
Hearing 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (Coimcil)  and  its 
Committees  will  hold  public  meetings  on 
June  22-June  26, 1992,  at  The  Reach  on 
Simonton  Street  at  the  Ocean  in  Key 
West.  ¥L,  telephone:  (305)  296-500a 
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Public  Information  Officer.  South 
Atlantic  Fishery  Management  Council; 
One  Southpark  Circle.  Suite  306; 
Charleston  SC  29407-4699;  telephone: 
(803)  571^366. 

Dated:  May  26. 1992. 
David  S.  Crestin. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Ser\'ice. 

(FR  Doc.  92-12688  Filed  5-29-92;  8:45  amj 
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Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Meetings 

agency:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

action:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council  Change  of 
Notice  of  Open  Meeting. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE  , 
AGREEMENTS 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton, 
Wed  and  Man-Made  Fiber  Textiles  and 
Textile  Products  and  Silit  Blend  and 
Other  Vegetable  Fiber  Apparel 
Produced  or  Manufactured  in  the 
Philippines 

May  27. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements  to  require 
manufacturer's  identification. 


will  be  held  on 
until  5  p.m.  and  on 
.  n.  until  12  p.m. 

with  specific' 
made  available  to 
June  1.  For  more 
Carrie  Knight. 


summary:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  place:  June  4  and  5, 1992  from 
9  a.m.  until  adjournment.  The  meeting 
location  has  been  changed  to  the  Lions 
Club  Building,  232  Homestead  Ave..  US 
Route  1.  Milemarker  99.5,  Key  Largo, 
Florida. 

AGENDA:  1.  Discussion  of  water  use 
zoning  scheme.  2.  Presentation  on  the 
Florida  Marine  Preserve  Program. 
PUBUC  participation:  The  meeting  will 
be  open  to  pubhc  participation  and  the 
last  thirty  minutes  will  be  set  aside  for 
oral  comments  and  questions.  Seats  will 
be  set  aside  for  the  public  and  media. 
Seats  will  be  available  on  a  first-come 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamala  James  at  (305)  743-2437  or  Ben 
Haskell  at  (202)  606-4016. 

Federal  Domestic  Assistance  Catalog 
Number  11.429.  Marine  Sanctuary  Program. 
Date;  May  27. 1992. 

Frank  Malocey. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

[FR  Doc.  92-12781  Filed  5-24-92:  8:45  am) 
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EFFECTIVE  DATE:  June  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kim-Bang  Nguyen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  existing  export  v^sa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Philippines  is  being 
amended,  for  goods  produced  or 
manufactured  in  the  Philippines  and 
exported  from  the  Philippines  on  and 
after  June  1. 1992.  to  require  that  the 
complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile 
product  covered  by  the  visa  be  provided 
on  the  textile  visa  document. 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  expori  visa 
document,  not  within  the  visa  stamp.  It 
should  be  preceded  by  the  label 
"manufacturer's  identification"  or 
"M.I.D."  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product.  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  covered  by  a  single 
export  visa  document  containing 
products  which  are  each  manufactured 
by  a  number  Qf  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
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officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
Information  should  appear  on  the  export 
visa  document  prior  to  export  from  the 
Philippines.  However,  for  goods 
exported  during  the  period  June  1, 1992 
through  June  30, 1992.  the  importer  may 
type  this  information  on  the  front  of  the 
original  visa  document.  For  goods 
exported  on  or  after  July  1, 1992  without 
the  M.I.D.  on  the  export  visa  document, 
a  new  visa  or  replacement  visa 
containing  this  information  must  be 
obtained. 

See  52  FR  11308,  pubUshed  on  April  S, 
1987. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  ImplemenUtioii  of  Textile 
AgreemenU 

May  27, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  3, 1987,  as  amended,  by  the 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive  directs 
you  to  prohibit  entry  of  certain  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products  and  silk  blend  and  other  vegetable 
fiber  apparel,  produced  or  manufactured  in 
the  Philippines  which  were  not  properly 
visaed  by  the  Government  of  the  Philippines. 

Effective  on  June  1, 199^  for  goods 
produced  or  manufactured  in  the  Philippines 
and  exported  from  the  Philippines  on  and 
after  June  1, 1992,  you  are  directed  to  require 
that  the  complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile  product 
covered  by  the  visa  be  placed  on  the  textile 
visa  document.  This  information  shall  appear 
on  the  export  visa  document  prior  to  export 
from  the  Philippines.  However,  for  goods 
exported  during  the  period  June  1, 1992 
through  June  30, 1992,  the  importer  may  type 
this  information  on  the  front  of  the  original 
visa  document. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  which  includes  the  identification 
of  the  manufacturer  on  the  visa  document 
shall  be  denied  entry  and  a  new  visa  or 
replacement  visa  containing  this  information 
must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
Auggie  D.  Tantillo, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-12701  Filed  5-2»-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Joint  Defense  Science  Board/Defense 
Poiicy  Board  Task  Force  on  Chemical 
Weapons  and  Biological  Defense 
Policy,  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Joint  Defense  Science 
Board/Defense  Policy  Board  Task  Force 
on  Chemical  Weapons  and  Biological 
Defense  Policy  will  meet  in  closed 
session  on  11  June.  1992.  at  the 
Pentagon,  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  The  mission  of  the  Defense 
Pohcy  Board  is  to  advise  the  Secretary 
of  Defense  and  the  Under  Secretary  of 
Defense  for  Policy  on  security  pohcy 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Task  Force  will  receive 
intelligence  briefings  on  the  proUferation 
of  weapons  of  mass  destruction  among 
developing  nations. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  II  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  Usted  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  May  26, 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-12670  Filed  5-29-92;  ft45  am) 
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Telecommunications  Service  Prtortty 
System  Oversight  Committee 

AQENCY:  Defense  Information  Systems 

Agency. 

ACTION:  Notice  of  meeting. 

A  meeting  of  the  Telecommunications 
Service  Priority  (TSP)  Oversight 
Committee  wiU  convene  Tuesday.  June 
Id,  1992.  from  9  a  jn.  to  5  p  jn.  The 


meeting  will  be  held  at  AT&T,  3033 
Chain  Bridge  Road,  Oakton.  VA,  22185. 
The  agenda  is  as  follows: 
Opening/ Administrative  Remarks 
Review  February  24-25, 1992  Meeting 

Summary 
Nomination  of  TSP  Oversight  Committee 

Vice  Chairman 
TSP  Program  Office  Update 
Strategic  Plan  Implementation  Update 

Discussion  Topics: 
Language  for  State  Governors'  to  Delegate 

Invocation  for  NS/EP  Treatment 
Sponsorship  of  Nonfederal  Elntities  for 

Provisioning 
Increasing  the  Number  of  State  and  Local 

Representatives  on  Conunittee 
Federal  Transition  from  RP  System  to  TSP 

System 
Compliance  with  Reporting  Requirements 
Assessment  of  Magnitude  of  TSP 

Assignments 
Information  Briefings: 
Department  of  Energy  Demonstration  of 

Electronic  Processing  of  TSP  requests 
FCC  Update  on  Network  ReUabibty 

Council  and  Outage  Reporting 
TSP  applications  on  FTS2000 
Old  Business/New  Business 

Anyone  interested  in  attending  or 
presenting  additional  information  to  the 
Committee,  please  contact  Bemie 
Farrell,  NCS.  (703)  746-5375  or  Bill 
Abrams,  NCS,  (703)  746-5377  by  June  1. 
1992. 

Dated:  May  26, 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-12671  Filed  5-29-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council;  Meeting 

agency:  National  Advisory  Council  on 

Indian  Education,  Education. 

ACTION:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES  AND  TIME:  June  16-19, 1992,  from 
9  a.m.  to  approximately  5  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Vista  International  Hotel,  1400  M  St. 
NW..  Washington,  DC  20005.  (202)  429- 
1700. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  K.  Chicago.  Executive  Director. 
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National  Advisory  Cc  uncil  on  Indian 
Education.  330  C  Street.  S.W..  Room 
407Z  Switzer  Buildina,  Washington.  DC 
20202-7556.  Telephonfe:  202/732-1353. 
8UPMXMCNTARV  INF0|<MATK>N:  The 
National  Advisory  Council  on  Indian 
Education  is  establisaed  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2842).  The  Council  is 
established  to,  amon|  other  things, 
assist  the  Secretary  ctf  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  ActI  of  1988  (part  C. 
Utle  V,  Pub.  L  100-2flr)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  In  iian  children  or 


on  Indian  Education  located  at  330  C 
Street  SW..  room  4072.  Washington  DC 
20202-7556  from  the  hours  of  9  a.m.  to 
4:30  p.m.  Monday  through  Friday,  except 
hohdays. 

Dated:  May  27. 1962. 

Robert  K.  Chicago 

Executive  Director,  National  Ad\isory 
Council  on  Indian  Education. 

[FR  Doc  92-12775  Filed  5-29-92;  8:45  am) 
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adults  participate  or  from  which  they 
can  benefit 

Under  section  5342l[b){2)  of  the  Indian 
Education  Act.  the  Cbuncil  is  directed  to 
review  appUcations  for  assistance  and 
to  make  recommendations  to  the 
Secretary  of  Education  with  respect  to 
their  approval.  The  d  uly  authorized 
Proposal  Review  Coiimittee  of  the 
Council  will  meet  in  :losed  session 
starting  at  approximately  9  a.m.  and  will 
end  at  approximate!]  5  p jtl  each  day 
during  the  proposal  i  eview  session.  The 
agenda  Includes  revi  jwing  grant 
applications  for  assiitance  under 
programs  authorized  by  Subpart  2  of  the 
Indian  Education  Ac;,  including 
applications  for  (1)  E  ducational 
Personnel  Developm  jnt  Programs  and 
(2)  Planning.  Pilot,  ai  id  Demonstration 
Projects. 

The  discussion  du  ing  the  review 
process  may  disclosi  \  sensitive 
information  about  a|  iplicants. 
qualifications  of  pro  )08ed  staff,  funding 
levels  and  requests,  ind  the  names  and 
comments  of  expert  reviewers.  Such 
discussion  would  dii  close  commercial 
or  financial  informa'  ion  obtained  from  a 
person  and  is  privile  ged  or  confidential 
and  would  disclose  nformation  of  a 
personal  nature  wh<  re  disclosure  would 
constitute  a  clearly  mwarranted 
invasion  of  persona  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (4)  and  (6) 
of  section  552b(c)  ol  the  Government  in 
the  Sunshine  Act  (P  ib.  L  94-409;  5 
U.S.a  552b(c)). 

The  public  is  beir  g  given  less  than  15 
days  notice  due  to  ( roblems  irr 
scheduling  this  mee  ting. 

Records  are  kept  }f  all  Coimcil 
proceedings,  and  ar  3  available  for 
public  inspection.  A  summary  of 
activities  of  this  clo  led  meeting  which 
are  Informative  to  I  le  public  consistent 
with  the  policy  of  t^e  5  U.S.C.  552b 
shall  be  available  for  public  inspection 
within  14  days  of  the  meeting  at  the 
office  of  the  National  Advisory  Council 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferaticn  Policy 

Proposed  Sut>sequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U5.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  for  the 
following  retransfer  RTD/SW(EU}-153. 
for  the  transfer  of  fuel  elements  from  the 
Federal  Republic  of  Germany  to  Sweden 
containing  140  kilograms  of  uranium 
enriched  to  19.95  percent  in  the  isotope 
uranium-235  for  use  in  the  R-2  materiel 
test  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  IJiS'n  fifteen  days 
after  the  date  of  publication  of  tWs 
jotice.  ./'^''^  "* 

Issued  in  Washington.  DC.  on  May  28. 1992. 
Salvador  N.  Ceja. 
Acting  Director.  Office  of  Sonproliferation 
Policy. 

[FR  Doc  92-12751  Filed  S-29-«2: 0:45  am] 
WUiNO  coot  MM-at-M 


Federal  Energy  Regulatory 
Commission 

[Dockot  Nos.  ST92-321 1-000  tt»roog»i 
ST92-367S-000] 

United  Gas  Pipe  Line  Co;  SeH- 
Impiementtng  Transactions 

May  22, 1992 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Unds  Act.* 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  Indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an     - 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
intrastate  pipehne  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  \  284.122  of  the 
Commission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  Shies  pursuant  to  §  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  piu-suant  to  S  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 


'  Notice  of  •  tranMCtkwi  do««  no!  coiwtitiite  • 
detenninatloo  thai  the  l«nn»  and  condition*  o*  tha 
propoMd  MTvica  will  b«  approved  or  that  the 
noticed  filing  1«  in  compliance  with  the 
CommiMlon't  regulation*. 
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to  Section  284.223  and  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 


A  "G-HT'  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipehne  pursuant 


to  S  284.303  of  the  Conunission's . 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission's  regulations. 
linwood  A.  Watson,  )r.. 
Acting  Secretary. 


Docket  No.' 


ST92-3211 

ST92-3212 

STB2-3213- 

ST92-3214 

ST92-3215 

ST92-3216 

ST92-3217...... 

ST9.?-3218 

ST92-3219 

ST92-3220 

ST92-3221 

ST92-3222 

ST92-3223 

ST92-3224 

ST92-3^25 

ST92-3226 

ST92-3227 

ST92-3228 

ST92-3229 

ST92-3230 

ST92-3231 

ST92-3232 

ST92-3233._.... 
ST92-3234._„.. 
ST92-3235..-.- 

ST92-3236 

ST92-3237 

ST92-323e 

ST92-3239 

ST92-3240 

ST92-3242 

ST92-3243.-... 

ST92-3244 

ST92-3245 

ST92-3248 

ST92-3247 

ST92-3248 

ST92-3249 

ST92-3250 

ST92-3251 

ST92-3252 

ST92-3253 

ST92-3254 

ST92-3255 

ST92-3256 

ST92-3267 

ST92-326e 

ST92-3269 

ST92-3260 

ST92-3261 

ST92-3262._.. 

ST92-3263 

ST92-3264 

ST92-3265 

ST92-3266 

ST92-3267 

ST92-3268 

ST92-3269 

ST92-3270 

ST92-3271 ._.. 
ST92-3272 


Transporter/seller 


Untted  Gas  Pipe  Lino  Co 

UnJtod  Gas  Pipe  Une  Co 

Untted  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

Unrted  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co...... 

Anr  Pipeline  Co„ 

Anr  Pipeline  Co - 

Exxon  Gas  System,  Inc _.... 

Stingray  Pipeline  Co - 

Williams  r4atural  Gas  Co 

Williams  Natural  Gas  Co .-.■■■ 

Williams  Natural  Gas  co 

Williams  Natural  Gas  Co 

Wrtliams  Natural  Gas  Co 

PanfiarKlte  Eastern  Pipe  Line  Co— 
Panhandle  Eastern  Pipe  Une  Co..- 
Panhandle  Eastern  Pipe  Une  Co.... 
Panhandle  Eastern  Pipe  Une  Co.-. 
Panhandle  Eastern  Pipe  Une  Co— 
Panhandle  Eastern  Pipe  Une  Co.... 

Transok,  Inc - - 

TransoK  Inc —— 

Tennessee  Gas  Pipeline  Co.. 


Missisappt  River  Trans.  Corp 

Mississippi  River  Trana  Corp _... 

Arkia  Enrgy  Resources ~ 

Panhandle  Eastern  Pipe  Lirw  Co 

Delhi  Gas  Pipeline  Corp 

Northwest  Pipeline  Corp 

National  Fuel  Gas  Supply  Corp 

Terwiessee  Gas  Pipeline  Co _. 

Cotumbia  Gas  Transmission  Corp-..„ 

Gas  Company  of  New  Mexico .... 

Gas  Company  of  New  Mexico — 

Ong  Transmission  Co — 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tarmessee  Gas  Pipeline  Co_ 

Tennessee  Gas  Pipeline  Co~ — ... 

Stingray  Pipeline  Co...- 

Natural  Gas  P/L  Co.  o«  America  ...... 

Natural  Gas  P/L  Co.  of  America 

Natural  Gas  P/L  Co.  of  Amertea .-... 
Natural  Gas  P/L  Co.  of  America  — 
Natural  Gas  P/L  Co.  of  America  — 
B  Paso  Natural  Gas  Co... 

Trunkline  Gas  Co 

Trunkfine  Gas  Co 

TnjnkKne  Gas  Co 

Tiunklme  Gas  Co , -. 

Trunkline  Gas  Co 

Trunkline  Gas  Co — . 

Trunkline  Gas  Co — 

Trur>klir>e  Gas  Co 

Columtiia  Gulf  Transmission  Co .... 
Cokjmbta  Gas  Transmission  Corp.. 

Transcontinental  Gas  P/L  Corp 

Northwest  Pipeline  Corp 

Monterey  Pipeline  Co 


Recipient 


Red  River  Gas  Co 

Olympic  Fuels  Co 

Shell  Gas  Trading  Co 

ArkIa  Energy  Marketing  Co.. 
ArkIa  Energy  Marketing  Co- 

Ralty  Pipeline  Corp 

Access  Energy  Corp 

Ledco,  Inc.. 


Date  filed 


Part  284 
subpart 


Est  max. 

daily 
quantity' 


Texas  Eastern  Transmission  Co.. 

Superior  Natural  Gas  Corp 

North  Canadian  Oils,  Ltd - 

Conoco,  Inc 

Corwco,  Inc — 

PrttstHjrgh  Coming  Corp -. 

Natural  Gas  P/L  Co.  of  America  — 

Panhandle  Trading  Co — 

Southeastern  MKhigan  Gas  Co 

Bymore  Energy  Ltd 

Amgas,  Inc 

Centran  Corp -..— 

Eoenergy  Ventures,  Inc 

ArtQla  Energy  Resources -. 

Black  Marlin  Pipeline  Co . — 

Citizens  National  Gas  Co 

Vesta  Energy  Cc - 

Dayton  Power  and  Light  Co 

Exxon  Corp - 

Panhandle  Trading  Co ..- 


Phillips  Gas  Pipeline  Co 

Robert  L  Bayiess 

Meridian  Marketing  &  Trans.  Corp.. 

Appalachian  Gas  Sales 

Commorrwealth  Gas  Services,  Inc . 

El  Paso  Natural  Gas  Co 

Collins  and  Ware,  Inc 

Phillips  Gas  Pipeline  Co 

Conoco,  Inc 

Conoco,  Inc ~— 

Access  Energy  Corp 

Access  energy  Corp...- — 

North  Atlantic  Utilities  Inc...^ — 

Panhandle  Trading  Co 

Oryx  Gas  Marketing  LP _ 

Soultvem  Natural  Gas  Co 

Arcadian  Corp 

Mklcon  Marketing  Corp — 

Chevron  U.S.A.,  Inc 

Bridgegas  USA  Inc - 

Panhandle  Trading  Co 

Mega  Natural  Gas  Co 

Access  Energy  Corp 

Polaris  Pipeline  Corp  — 

Centran  Corp - 

Panhandle  Trading  Co 

Polaris  Pipeline  Corp 

State  of  Mfchigan 

NGC  Transportation,  Inc 

PPG  Industries,  Inc 

United  Gas  Pipe  Une  Co 

Aquila  Energy  Marketina  Corp . 
ANR  Pipeline  Co 


04-01-92 

G-S 

04-01-92 

G-S 

04-01-92 

G-S 

04-01-92 

G-S 

04-01-92 

G-S 

04-01-92 

Q-S 

04-01-92 

Q-S 

04-01-92 

G-S 

04-01-92 

C 

04-01-92 

K-S 

04-01-92 

G-S 

04-01-92 

G-S 

04-01-92 

G-S 

04-01-92 

G-S 

04-01-92 

G 

04-01-92 

G-S 

04-01-92 

B 

04-01-92 

G-S 

04-01-92 

G-S 

04-02-92 

G-S 

04-02-92 

G-S 

04-03-92 

C 

04-03-92 

C 

04-03-92 

G-S 

04-03-92 

G-S 

04-03-92 

B 

04-03-92 

G-S 

04-03-92 

Q-S 

04-03-92 

C 

04-03-92 

G-S 

04-03-92 

G-S 

04-03-92 

G-S 

04-03-92 

G-S 

04-06-92 

C-HT 

04-06-92 

G-HT 

04-06-92 

C 

04-06-92 

0-S 

04-06-92 

Q-S 

04-06-92 

Q-S 

04-06-92 

Q-S 

04-06-92 

G-S 

04-06-92 

K-S 

04-06-92 

G-S 

04-06-92 

B 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

Q-S 

04-06-92 

Q-S 

04-06-92 

G-S 

04-06-92 

Q-S 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

G-S 

04-06-92 

G 

04-06-92 

G-S 

04-06-92 

C 

1,048 
10,000 
36,680 
209.600 
33,000 
59,736 
100,000 
100,000 
12.000 
50.000 
7.500 
65.000 
1,000 
1.200 
5.000 
100,000 
15.000 
30.000 
26 
40,000 
50.000 
50,000 
50,000 
6.000 
200 
45,000 
15.000 
100.000 
250.000 
2,000 
1.000 
15.000 
211 
1.000 
3.000 
50.000 
10,000 
10.000 
70.000 
500.000 
10,000 
250,000 
150,000 
50,000 
50,000 
250,000 
50,000 
206,000 
100,000 
100,000 
100,000 
50,000 
40,000 
125,000 
50.000 
2.000 
200,000 
630 
150,000 
150,000 
4,500 


Aff.  Y/A/N  » 


Rata 

•CtL 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
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N 
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N 
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A 

N 

Y 

N 

N 
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N 
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N 

N 

N 

N 

N 

N 
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N 

N 

N 

A 

N 

Y 

Y 

N 

N 

N 

N 

Y 

N 

N 

N 

Y 

N 

N 

N 


Date 
commartoad 


03-2S-A2 

03-20-92 

03-25-92 

03-26-02 

03-26-02 

03-25-92 

03-07-92 

O3-O7-02 

02-12-92 

03-01-02 

03-01-02 

03-01-92 

03-01-02 

03-01-02 

03-01-02 

03-07-92 

01-03-02 

03-18-92 

03-18-92 

03-20-92 

03-18-92 

03-03-92 

03-03-92 

03-06-92 

04-01-02 

04-01-91 

02-01-02 

03-12-92 

03-00-92 

07-01-91 

03-01-92 

03-04-92 

04-01-92 

03-01-02 

03-01-02 

03-21  ■« 

03-17-02 

03-01-02 

03-07-02 

03-04-02 

03-06-02 

04-01-02 

05-01-01 

03-23-02 

08-23-01 

03-21-02 

09-01-01 

03-20-92 

07-16-91 

07-01-91 

08-01-91 

09-12-91 

03-20-92 

03-22-92 

03-21-92 

07-01-91 

03-10-92 

04-01-02 

03-01-02 

03-07-02 

02-01-92 


Protected 

terminatKin 

date 


07-23-92 

07-18-02 

07-23-92 

07-24-92 

07-24-92 

07-23-92 

Indef. 

ifioai. 

Indef. 


04-01-93 
Irtdef. 


Indaf. 


Indef. 


HVMI. 

btdef. 
03-31-93 


Indaf. 

02-29-02 

06-29-92 


Indef 


tndaf 


Indaf 
Indaf. 
Indaf 


< 

o 


en 

SI 

2 

o 


o 

en 


2 

o 

9 

» 
«< 


A 


z 

o 


ST92-3273 

ST92-3274 

ST92-3275 

ST92-3276 

ST92-32r7 

ST92-3278 

ST92-3279 

STB2-3280 

ST92-3281 .- 

ST92-3282- 

ST92-3283 

ST92-3284 „. 

3192-3285 

ST92-3286 

ST92-3287 

ST92-a288 

ST92-32e9 

ST92-3290 

ST92-3291 

ST92-3292 

ST92-3293 

ST92-3294 

5T92-3295 

ST92-3296 

ST92-3297 

ST92-3298 

ST92-3»9.- 

ST92-3300 

ST92-3301 ...-.- 

ST92-3302 

ST92-3303 

ST9a-3304 -....- 
ST92-3305..,.-. 

ST92-3306.. — 

ST92-3307 

ST92-3306 

ST92-3309..-..- 

ST92-3310. — 

ST92-3311 

ST92-3312 

8TB2-3313 

ST92-3314„ 

Snr92-3315 

ST92-3316 

ST92-3317 

ST92-3318 

ST92-3319 

ST92-3320 

ST92-3321 

ST92-3322 

ST92-3323  _ 

ST92-3324.._.. 

STB2-3325 

ST92-3326 

ST92-3327 

ST92-3328._... 

ST92-3329 

ST92-3330 

ST92-3331 .-... 

ST92-3332 

STB2-3333 

ST92-3334 

ST92-3335 

ST92-3338 

ST92-3337 

ST92-3338 


TrunkHne  Gas  Co.. 

Enogex  Inc 

Enogcx  Inc 

Enogex  Inc 

Enogex  Inc - 

Enogex  Inc.. 


PhUiipe  Qm  Hpeime  Co 

Natural  G««  P/L  Co.  of  America . 
NofTtiwesi  Pipeline  Corp., 
ftortftwem  Pipewne  Corp.. 


Normvy«a  Rpeline  Corp ™ 

Noftnwesi  Pipetine  Cofp._ 

Williston  Basin  Inter.  P/L  Co 

Texas  Eastern  Transmissioo  Corp 

Texas  Eastern  Transfntssioo  Corp 

Texas  Eastern  Transmtssioo  Corp -.. 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmtsswo  Corp _. 

Panhandle  Eastern  Pipe  Line  Co — 

Ptntiandle  Eastern  Pipe  Lme  Co 

Panhandte  Eastern  Pipe  Lme  Co -~ 

Panhandle  Eastern  Pipe  Line  Co. — 

Panhandle  Eastern  Pipe  Line  Co — 

Panhandle  Eastern  Pipe  Line  Co 

Tranaoh,  Inc 

Eut  Tennessee  l^tural  Gas  Co — 

Paf>handle  Eastern  Pipe  Une  Co ~. 

PwinanOm  Eastern  Pipe  Lme  Co „.. 

PanhOTdle  Eastern  Pipe  Lme  Co 

Panhandle  Eastern  Pipe  Une  Co ~.. 

Transcont»n«ntal  Gas  P/L  Corp — 

Kern  River  Gas  Trarwmission  Co 

Questar  Pipeline  Co „..«.__......«. 

Ouestar  Pipeline  Co 

Pacific  Gas  Transmission  Co .....—...«. 

Pacific  Gas  TransmissKXi  Co 

Paofic  Gas  Transmission  Co ...«.». 

Pacific  Gas  Transmission  Co ~ — ». 

Trunliline  Gas  Co 

Panhandle  Eastern  Pipe  LifM  Co 

(tortrtwest  Pipeline  Corp .. 
Louisiana  Resources  Co — 
Colorado  Interstate  Gas  Co 
Colorado  Interstate  Gas  Oo 
Colorado  Interstate  Gas  Co 
Colorado  Interstate  Gas  Co . 
Colorado  Interstate  Gas  Co . 
Coloraao  interstate  Gas  Oo . 

Colorado  Interstate  Gas  Co — 

Colorado  Interstate  Gas  Co — 

Natural  Gas  P/L  Co.  of  America .. 
Natural  Gas  P/L  Co.  of  America .. 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co.. 
Northern  Natural  Gas  Co.. 
Nortt>em  Natural  Gas  Co.. 
Trailblazer  Pipeline  Co . — 

Trailbtazer  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  PgMline  Co 

ANR  Pipehne  Co 

ANR  Pipetine  Co. 


Coastal  Gas  MarHeting  Co 

Panhandle  Eastern  Pipeline  Co  — 
Panhandle  Eastern  Rpellne  Co  — 

ANR  Pipeline  Co ,...- 

Panhandle  Eastern  Pipeline  Co  — 
Natural  Gas  P/L  Ca  of  Amenca... 
PhtlHpt  Texas  Bonier  Rpeline  Co . 

EftMbethtown  Gas  Co 

Williams  Gas  Marketing  Co- — 

Robert  L  Bayleas — - 

Enron  Gas  Marketing,  Inc.. 


IMountaln  Gas  Resources.  Inc 

Amerada  Hess  Corp 

Etaabethtown  Gas  Co ., 

Midcon  Mansating  Corp 

Midcon  Marketing  Corp 

Arrxxx}  Production  Co ~. — 

Arf(la  Energy  f^terketing  Ca.. 
Michigan  Consolidated  Gas  Co . 

Citizens  Gas  Supply  Corp 

Union  Electnc  Co.. 
Central  Soya  Co.,  Inc. 

Entrade  Corp 

Taepali,  Inc.. 


Phillipa  Gas  Pipeline  Co ^ 

Superior  Natural  Gas  Cocp — 

Amgas,  Inc...- - — 

Sun  Refining  and  Marketing  Co 

James  River  —  KVP  Group 

Enron  Gas  Marketing,  Inc 

Kogas.  Inc ~^ 

Tenngasco  Corp - 

General  Atlantx:  Resources,  Inc 

Northwest  Pipeline  Corp 

Pacific  Gas  and  Electric  Co ...... 

Northwest  Natural  Gas  Co  » 

American  Hunter  Exploration  Ltd...<... 

Eastex  Gas  Transmission  Co 

Samedan  OK  Corp .. — 

Oty  of  Bushnell 

Union  Pacific  Fuels,  Inc  ...^.......^...~. 

Sea  Rotxn  Pipeline  Co.. 


Kem  River  Gas  Transmission  Co. 


Western  Gas  Resources,  Inc 

Associated  Intrastate  Rpeline  Co — 

Weetem  Gas  Resources,  Inc . — 

Golden  Gas  Energies.  Inc 

Western  Gas  Resources,  Inc „ 

Chevron  U.S.A.  Inc — , 

North  Canadian  Marketing  Corp 

Amoco  Er>ergy  Trading  Corp _ 

Soottieastem  Marketing  Co - 

Coastal  Gas  Marketing  Co 

Northern  Minnesota  Utilities 

St  Croix  Valley  Natural  Gas -« 

Equitable  Resources  Marketing  Co... 

Maxus  Gas  Man^eting  Co 

Triumph  Gas  Marketing  Co . 

Souttiem  Natural  Gas  Co _„....... 

Tenaska  Marketing  Ventures 

K  N  Energy,  Inc 

Entrade  Corp — 

Oryx  Gas  Marketing  LP 

Northern  lr>diana  Public  Servioe  Co. 

Wisconsin  Gas  Co 

Tejas  Hydrocartxjns  Co 

Aquila  Energy  Mandating  Corp 


04-08-92 

Q-S 

04-07-92 

C 

04-07-82 

C 

04-07-82 

C 

04-07-82 

C 

04-07-82 

C 

04-07-82 

C 

04-07-82 

B 

04-07-82 

0-S 

04-07-82 

Q-S 

04-07-92 

Q-S 

04-07-92 

Q-S 

04-07-02 

Q-S 

04-07-92 

B 

04-07-92 

Q-S 

04-07-02 

G-S 

04-07-92 

Q-S 

04-07-92 

Q-S 

04-07-92 

B 

04-07-92 

Q-S 

04-07-02 

Q-S 

04-07-92 

Q-S 

04-07-82 

Q-S 

04-07-82 

Q-S 

04-08-92 

C 

04-08-92 

Q-S 

04-08-92 

Q-S 

04-08-82 

Q-S 

04-08-02 

Q-S 

04-08-82 

Q-S 

04-08-82 

0-S 

04-09-92 

G-S 

04-09-92 

Q-S 

04-O»-02 

G 

04-09-92 

B 

04-00-92 

Q-S 

04-00-02 

Q-S 

04-09-92 

B 

04-00-92 

Q-S 

04-09-92 

Q-S 

04-09-92 

Q-S 

04-09-92 

C 

04-09-92 

G-S 

04-09-92 

Q-S 

04-00-92 

Q-S 

04-09-92 

Q-S 

04-09-92 

Q-S 

04-09-92 

Q-S 

04-09-92 

Q-S 

04-09-92 

Q-S 

04-09-02 

B 

04-00-82 

O-S 

04-09-82 

B 

04-09-92 

B 

04-09-92 

Q-S 

04-00-02 

Q-S 

04-09-82 

Q-S 

04-09-02 

Q 

04-10-02 

Q-S 

04-10-92 

Q-S 

04-10-02 

Q-S 

04-10-92 

G-S 

04-10-02 

B 

04-10-92 

Q-S 

04-10-02 

G-S 

04-10-02 

Q-S 

100.000 

100,000 

100.000 

10,000 

50.000 

60,000 

20.000 

40.000 

100.000 

2.000 

25.000 

150.000 

25.000 

168,000 

100,000 

400,000 

1,000.000 

700,000 

900 

135.000 

10,000 

1,400 

150.000 

3.500 

40,000 

SO.OOO 

130 

30.000 

50,000 

20,000 

1,020,000 

150,000 

2,500 

100,000 

76.125 

250,000 

97,613 

t  97,613 

130,000 

J;  2,675 
f  75,000 
100,000 
1.000 
12.310 
50,000 
10.000 
50.000 
20,000 
10,000 
100.000 
180,000 
200.000 
10.500 
1.000 
70.000 
100,000 
50.000 
50.000 
100.000 
40.000 
200.000 
50.000 
15.000 
700.000 
100.000 
200.000 


N 

07-02-91 

Indef 

N 

03-24-82 

mott 

N 

03-31-82 

indsff 

N 

03-14-82 

Incwf 

N 

03-17-92 

Indcf 

N 

03-01-82 

Indsf 

Y 

02-01-82 

indaf 

N 

10-01-88 

IndM 

A 

03-01-82 

Indof 

N 

03-01-82 

Indsl 

N 

02-06-82 

Mat 

N 

03-06-82 

12-31-85 

7 

N 

03-06-92 

04-30-62 

N 

10-01-91 

ItkM. 

&i 

N 

03-14-81 

Irvtaf. 

9 

N 

08-08^81 

\ndH. 

(L 

N 

09-00-90 

Indef. 

w 

N 

08-15-81 

Indaf. 

9 

N 

05-01-81 

InMT. 

M 

N 

05-31-81 

Indsf. 

• 

N 

05-01-81 

IniM. 

f? 

N 

06-14-81 

Ind^f. 

N 

05-01-81 

IncM. 

"** 

N 

06-01-91 

IndBf. 

< 

N 

03-00-92 

tndof. 

21 

N 

03-00-92 

tnM. 

t— 

N 

06-01-61 

Indvf. 

3 

N 

07-25-61 

Indaf. 

^ 

N 

05-01-91 

Indef. 

? 

N 

04-01-91 

Indef. 

N 

07-01-89 

Indef. 

Y 

03-01-62 

Indef. 

M 
S 

N 

04-01-92 

04-30-82 

N 

04-01-02 

Indaf. 

,^ 

N 

03-19-92 

Indef. 

N 

03-25-92 

kkJef. 

X 

N 

03-14-92 

Indef. 

o 

N 

08-01-89 

09-23-90 

N 

02-01-92 

tndof. 

9 

N 

01-01-92 

Indef. 

"< 

N 

03-01-92 

Indof. 

•— < 

N 

04-03-92 

Indef. 

N 

02-01-92 

tnctof. 

N 

02-15-92 

12-31-96 

** 

N 

02-15-92 

IfKWi- 

N 

02-20-92 

mdef. 

St 

N 

02-16-92 

tnooi. 

§ 

N 

02-10-92 

Indef 

N 

02-01-82 

mdef. 

.,^ 

N 

02-15-92 

Inosv- 

1 

N 

03-14-92 

mdef. 

N 

03-19-92 

mdef. 

N 

F 

04-01-62 

IfKMI- 

s 

N      - 

F 

04-01-92 

03-31-97 

N 

F/l 

04-01-92 

Indef. 

N 

F/l 

03-26-92 

iTtdaf. 

N 

F/l 

04-01-92 

Indef. 

N 

F/l 

03-23-92 

Indef. 

N 

04-03-92 

Indef. 

N 

04-01-62 

Indef 

N 

03-25-92 

Indef. 

N 

03-11-92 

Indef. 

N 

03-18-62 

mdef. 

M 

N 

03-27-62 

indef. 

5 

N 

03-15-62 

tnoof. 

8 

N 

02-18-92 

Ind«f. 

6i 

Docket  No.' 


ST92-3339... 

ST92-3340... 

ST92-3341 ... 

ST92-3342... 

ST92-3343... 

ST92-3344... 

ST92-3345... 

ST92-3346... 

ST92-3347.. 

ST92-3348... 

ST92-3349... 

ST92-3350... 

ST92-3351 .. 

ST92-3352... 

ST92-3353 ... 

ST92-3354... 

ST92-3355... 

ST92-3356... 

ST92-3357... 

ST92-3358.. 

ST92-3359... 

ST92-3360... 

ST92-3361 ... 

ST92-3362... 

ST92-3363... 

ST92-3364... 

ST92-3365... 

ST92-3366... 

ST92-3367... 

ST92-3368... 

ST92-3369... 

ST92-3370  .. 

ST92-3371 .. 

ST92-3372.. 

ST92-3373 

ST92-3374  . 

ST92-3375 

ST92-3376. 

ST92-3377.. 

ST92-3378.. 

ST92-3379  , 

ST92-33W.. 

ST92-3381 .. 

ST92-3382.. 

ST92-3383 .. 

ST92-3384.. 

ST92-3385.. 

8192-3386.. 

ST92-3387 .. 

ST92-3388.. 

ST92-3389.. 

ST92-3390.. 

ST92-3391 .. 

ST92-3302. 

ST92-3393 

ST92-3394 

ST92-3395 

ST92-3396 

ST92-3397 

ST92-3398 

ST92-3399 


Transporter/seller 


Recipient 


Tennessee  Gas  Pipeline  Co Supenoc  Natural  Gas  Corp., 


Gas  Transport,  Inc 

Trvinkline  Gas  Co 

Valero  Transmission,  LP 

Valero  Transmisson,  LP 

Valero  Transmission,  LP 

Transtexas  Pipeline  Co 

Transtexas  Pipeline  Co 

Channel  Industnes  Gas  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

MkJwestem  Gas  Transmission  Co.. 

Viking  Gas  Transmission  Co 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp..'. 

Enogex  Inc 

Enogex  Inc 

Enogex  Inc 

Enogex  inc 

Enogex  Inc — 

Enogex  Inc 

Enogex  Irw 

Enogex  Inc 

Transok,  Inc.. 


United  Gas  Pipe  Line  Co.- - 

United  Gas  Pipe  Line  Co — » 

U-T  Offshore  System 

U-T  Offshore  System »»«.. 

Carnegie  Natural  Gas  Co ~.. 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmisswn  Corp 

Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Cotp .. 
Texas  Eastem  TransmissWn  Corp ., 
Texas  Eastern  Transmission  Corp ., 
Texas  Eastern  Transmission  Corp  .. 
Texas  Eastern  Transmission  Corp ., 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp  . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp . 
ColumtMa  Gas  Transmission  Corp.. 

Umted  Gas  Pipe  Une  Co 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Ctiannei  Industnes  Gas  Co 

Williston  Basin  Inter.  P/L  Co 

Wastar  Transmission  Co.— — 

Transcontinental  Gas  P/L  Co*p 

Green  Canyon  Pipe  Une  Co 

Transcontinental  Gas  P/L  Corp 

Williston  Basin  Inter  P/L  Co 

Kern  River  Gas  Transmission  Co... 
Kern  Brver  Gas  Transmission  Co... 
Tennessee  Gas  Pipeline  Co 


Hope  Gas,  Inc . 

Western  Gas  Marketing,  Inc 

United  Gas  Pipe  Une  Co — 

Transwestem  Gas  Pipeline 

Texas  Gas  Transmission 

Transwestem  Gas  Pipeline 

United  Gas  Pipeline  Co 

Natural  Gas  P/L  Co.  of  America 

National  Fuel  Gas  Dist  Corp 

New  York  State  Electnc  &  Gas  Corp.. 

Citrus  Marketing,  Inc 

Commonwealth  Edison  Co 

Wisconsin  Gas  Co 

BP  Gas  Inc 

Enmark  Gas  Corp 

Trade  A  Devetopnwit  Corp 

Eastex  Gas  Transmission  Co ~.... 

Bhdgeline  Gas  Distribution  Co 

Williams  Natural  Gas  Co 

ANR  Pipeline  Co 

Williams  Natural  Gas  Co 

Northern  Natural  Gas 

Panhandle  Eastern  Pipeline  Co 

Northern  Natural  Gas  Co 

ANR  Pipeline  Co 

Williams  Natural  Gas  Co -. 

Black  Marlin  Pipeline  Co 

Humble  Gas  Systems,  lnc~ 

Eastex  Gas  Transmission  Co 

Shell  Gas  Trading  Co 

Citrus  Marketing,  Inc 

NQC  Transportation,  Inc 

Western  Gas  Marketing 

Goetz  Energy  Corp 

Access  Energy  Co»p 

lyleridian  Oil  Trading  Inc i.~ 

Midcon  Marteting  Corp ; 

ArkIa  Energy  Marketing 

Narragansett  Electric  Co ~..'... 

Fuel  Services  Group 

CNG  Transmission  Corp...?. 

U.S.  Steel  Group.  Division  of  USX 

Commonwealth  Gas  Services,  Inc 

Boston  Gas  Co 

Three  Rivers  Pipeline 

Yuma  Gas  Corp 

Herald  Oil  &  Gas  Co 

Otympic  Pipeline  Co , 

ArkIa  Energy  Resources — 

ArkIa  Energy  Resources ... 

Sabine  Pipe  Une  Co 

Exxon  Corp - — 

Panhandle  Eastern  Pipe  Une  Co 

Louisiana  Municipal  Natural  Gas 

Coastal  Gas  Marketing  Co 

Access  Energy  Corp 

Cenex 

Nevada  Power  Co - 

Amencan  Hunter  Exploration,  Ltd 

Cincinnati  Gas  &  Electnc  Co 


Date  filed 


Pan  284 
subpart 


Est  max 

daily 
quantity* 


04-10-92 

G-S 

04-10-92 

B 

04-10-92 

G-S 

04-13-92 

C 

04-13-92 

C 

04-13-92 

C 

04-13-92 

C 

04-13-92 

C 

04-13-92 

c 

04-13-92 

B 

04-13-92 

B 

04-13-92 

G-« 

04-13-92 

G-S 

04-13-92 

B 

04-13-92 

G-S 

04-13-92 

Q-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

C 

04-13-92 

c 

04-13-92 

C 

04-13-92 

C 

04-13-92 

C 

04-13-92 

C 

04-13-92 

C 

04-13-92 

c 

04-13-92 

c 

04-13-92 

G-S 

04-13-92 

B 

04-13-92 

K-S 

04-13-92 

K-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

G-S 

04-13-92 

6-S 

04-13-92 

G 

04-13-92 

G-S 

04-13-92 

B 

04-13-92 

B 

04-13-92 

B 

04-13-92 

G-S 

04-14-92 

G-S 

04-14-92 

G-S 

04-14-92 

c 

04-14-02 

C 

04-14-92 

c 

04-14-92 

G-« 

04-14-92 

C 

04-14-92 

G-S 

04-14-02 

G-S 

04-14-02 

G-S 

04-15-92 

G-S 

04-1 S-92 

G-S 

04-15-92 

G-S 

04-1  &-92 

B 

•Aff.  v/A/N  » 


50,000 

N 

10,000 

N 

100,000 

N 

5,000 

N 

2,000 

N 

5,000 

N 

2,000 

N 

5.000 

N 

50,000 

Y 

350 

N 

74,000 

N 

500,000 

N 

300,000 

N 

50,000 

N 

50.000 

N 

20,000 

Y 

20,000 

N 

50,000 

Y 

100,000 

N 

50,000 

N 

10,000 

N 

100,000 

N 

50.000 

N 

50,000 

N 

200,000 

N 

20,000 

N 

50.000 

N 

50.000 

N 

4,500 

N 

100.000 

N 

10.000 

N 

50.000 

N 

15.000 

N 

585,000 

N 

5.500 

N 

40.000 

N 

400.000 

N 

400.000 

N 

700.000 

N 

208,334 

N 

11.400 

N 

150,000 

N 

100,000 

N 

2,485.630.03 

N 

888,400 

N 

20,000 

N 

20,000 

N 

1,700 

N 

10.480 

N 

30.000 

N 

5,000 

N 

75.000 

N 

115,000 

A 

3,000 

N 

6.000 

N 

40,000 

N 

35.000 

N 

2.270 

A 

700,000 

N 

500,000 

Y 

25,000 

N 

Rate 

sch. 


Date 
commenced 


Projected 

termination 

date 


03-11-92 

01-01-92 

03-18-92 

04-01-92 

04-01-02 

03-15-92 

04-01-02 

04-01-92 

12-11-91 

04-08-92 

03-14-92 

03-14-92 

03-18-92 

03-27-92 

04-07-92 

04-04-92 

04-01-92 

04-01-92 

04-01-92 

02-01-92 

02-01-92 

02-01-92 

03-01-92 

03-01-92 

02-01-92 

02-05-92 

03-01-92 

03-12-92 

10-01-81 

11-01-91 

12-31-01 

12-16-91 

03-13-92 

03-13-92 

03-13-92 

03-18-92 

08-20-91 

03-01-92 

03-04-92 

05-09-91 

06-09-91 

01-09-91 

08-08-91 

03-01-92 

03-01-92 

03-20-92 

03-01-92 

04-10-92 

01-01-92 

05-01-91 

11-27-90 

03-24-92 

03-14-92 

04-01-92 

03-19-92 

03-01-92 

03-13-92 

03-16-92 

03-24-92 

03-27-92 

i  08-10-92 


Indef. 
12-31-92 


Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

01-29-92 

Indef. 

12-30-92 

12-15-06 

Indef. 

Indef 

Indef 

Indef 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

12-31-92 

Indef. 

Indef. 

Indef. 

03-12-94 


11 

9 


Indef. 

Indef. 

Indef 

12-31-92 

Indef 

Indef 

Indef 


o 


Z 

o 


o 

U1 


o 

9 

o. 

09 


m 


n 


Z 

o 

a 

n 

CO 
OD 


8T92-3400 

ST92-3401 

8T92-3402 

ST92-3403 

8192-3404 

8T92-3405- 

8T92-3406 

ST92-3407 

8T92-340e 

ST92-3409 

8TB2-3410- 

ST92-3411 

STWJ-3412 

ST92-3413 

ST92-3414 

8T92-3415 

ST92-3416 

STW-3417 

ST92-34ie_ 

ST92-3419 

ST92-3420 

8TK-342I 

8Ta2-3422 

8T82-3423 

8TB2-3424  ....... 

8T98-3425 

STBa-342e „ 

8TB2-3427 ..._... 

8T92-3428 

8T82-3429 

8792-3430 

8192-3431 

8T92-3432 

8T92-3433 

ST92-3434 

8TB2-3435 ...... 

STB2-3436 

8T92-3437 

ST92-3438 ....... 

8T92-3439 

8T92-3440  ...... 

ST92-3441 

8T92-3442 

ST92-3443 

8X92-3444  ..... 

8T92-3446 

8T92-3446 

ST92-3447. — 

ST92-3448 

STB2-3448 

8T92-3450 

8T92-3451 ..... 

8T92-3452 

ST92-3453 

8T92-3454 — 

ST92-3456- 

8T92-345e 

8T92-3467..... 

STB2-34Se 

8T9e-3450 — 
8T«2-34eO — 

ST92-34«1 

8T92-3462.... 
ST92-3463 — 

ST92-3464 

ST92-3465, — 


Twwessee  Gas  PipeWne  Co 

Tennessee  Gas  Pipeline  Co- — 

Valero  Transmission,  LP 

United  Gas  Pipe  Une  Co .. 

United  Gas  Pipe  Une  Co .! 

United  Gas  Pipe  Line  Co 

Texas  Eastern  Transmisston  Corp  — 
Texas  Eastern  Transmtestoo  Corp  — 
Texas  Eastern  Transmisston  Corp ... 
Texas  Eastern  Transmission  Corp  — 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

Florida  Ga*  Transmission  Co 

Transwestem  Pipelme  Co 

Mississippi  River  Trans.  Corp 

Miiaissippl  River  Trans.  Corp — 

Mississippi  River  Trans.  Corp 

Mississipci  River  Trans.  Corp 

Westar  Transmission  Co — 

Transcontinental  Gas  P/L  Corp 

Northwest  Ptpeilne  Corp - 

Norttiwest  Pipeline  Corp 

Norttmwst  Pipeline  Corp 

Northwest  Pljjollne  Corp — 

CohjmM  Gulf  Transmisston  Co 

Columbia  Gulf  Trammlssion  Co . 
Coiinbia  Gulf  Transmission  Co . 
Columbia  Gulf  Transmission  Co  — 
Coiumba  Gutf  Transmission  Co  — 
Columbia  Gulf  Trananmsion  Co  — 
Columbia  QuH  Transmission  Co  — 

Transok,  Inc.. — 

Trarwok.  Inc — 

Panhandle  Eastern  Pipe  Une  Co... 
Panhandle  Eastern  Pipe  Line  Co — 

Northwest  Pipeline  Corp 

K  N  Energy.  Inc.. 
K  N  Energy,  Inc. 


Rocicy  Mountain  Natural  Gas  Co 

Saome  Pipe  Une  Co 

ANR  Pipeline  Co - 

TransamerKan  Natural  Gas  Corp 

Transamencan  Natural  Gas  Corp 

Trwwamahcan  Natural  Gas  Corp 

Delhi  Gas  Pipeline  Corp 

CNG  Trananwsion  Corp 

CNG  Transmission  Corp ~ 

CNG  Tranamisaion  Corp 

CNQ  Trarwmiaaion  Corp ~-. 

CNG  Transmission  Corp 

CNQ  Transmisaioo  Corp — _ 

Columbia  Gas  Transmission  Corp — 
Coiumb«  Gas  Transmission  Corp. — 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Trarwmission  Corp.... 
Columbia  Gas  Transmission  Corp. — 

Columbia  Gas  Tranamission  Corp 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp 

Columbia  Qaa  Transmission  Corp 

Lorw  Star  Gas  Co. 

Lorw  Star  Gas  Co- 
(jone  Star  Gas  Co.. 
Lone  Star  Gas  Co.. 


Tennessee  River  Intra.  Gas  Co.  Inc.. 

Gasmarii,  Inc - 

Natural  Gas  P/L  Co.  of  Arrwrica  — 

Mendlan  Oil  Trading  Inc.. 

Nerco  on  &  Gas,  Inc.. 

NGC  Transportation,  Inc 

New  England  Power  Co 

Enermax,  Div.  of  Nukem,  Inc „. 

National  Fuel  Gas  Supply  Corp  — 
Untrade  Gas  Co.. 


MQ  Natural  Gas  Corp  ™. 

Union  Pacific  Fuels,  Inc — .*  _ 

Louis  Dryfus  Energy  Corp 

Amarillo  Natural  Gas,  Inc 

City  of  Hamilton 

Union  Gas  Co.  of  Arkansas 

Union  Gas  Co.  of  Kentuclty,  Inc.. 

City  of  Humboldt 

Williams  Gas  Mariceting 

Nerco  Oil  &  Gas,  mc 

Mocii  Resources,  Inc . 

Grand  Valley  Gas  Co 

Loutex  Energy,  Inc 

Mobil  Natural  Gas  Inc _ 

Tejas  Hydrocarbons  Co 

AquHa  Energy  Marketing  COfp 

O  4  R  Energy,  Inc  . 

Ug  Chemical  Co 

Nerco  Oil  &  Gas,  Inc 

Howell  Gas  Management  Co — 
Hall  Houston  Oil  Co.. 

Riverside  Pipeline  Co 

Williams  Natural  Gas  Co.. 

Union  Gas  Umtted 

MarattKKi  Oil  Co 

Weyerhaeuser  Co. 


Transcontinental  Gas  P/L  Corp 

WUflston  Baain  Inter.  P/L  Co 


General  Atlantic  Resources,  Inc 

Enogex  Services  Corp 

Norttiwest  Pipeline  Corp 

NesteOy 

Trinity  P^ine,  Inc 

Natural  Gas  P/L  Co.  of  America 

United  Gas  Pipe  Line  Co 

Tnjnkiine  Gas  Co.. 

Arkla  Energy  Resources 

O  4  H  Energy,  Inc 

PanJee  Gas  Co 

Virginia  Electric  4  Power  Co 

Chevron  U.SX,  Inc.- -.— 

Centran  Corp.... .- ~. — 

Conso«dated  Fuel  Corp 

CoKjmbia  Gas  KY,  Inc 

Onexxx  Production  and  Explor.  Corp.. 

Equitrarw,  Inc 

Dayton  Power  tnO  Light  Co 

Pedricktown  Coger^eradon  LP 

Utilities  Transportation  MgmL  Inc 

Ward  Gas  Marketing . — 

Cincinnati  Gas  4  Elect  Co — 

Dayton  Power  and  Light  Co 

Texas  Eastern  Transmission  Co 

Tninkline  Gas  Co - 

Texas  Eastern  Transmission  Co 

United  Qaa  Pipeline  Co 

Ledco  Inc 

Rainbow  Gas  Co 


04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-15-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-16-92 

04-17-92 

04-17-92 

04-20-92 

04-20-92 

04-20-92 

04-20-82 

04-20-92 

04^20-92 

04-20-92 

04-20-82 

04-20-82 

04-20-82 

04-20-92 

04-20-92 

04-20-92 

04-20-92 

04-20-92 

04-20-82 

04-20-92 

04-20-92 

04-21-92 

04-21-92 

04-21-92 

04-21-82 

04-21-82 

04-21-82 

04-21-92 

04-21-92 

04-21-92 

04-22-82 

04-22-92 

04-22-92 

04-22-92 

04-22-02 

04-22-82 


B 

G-S 

C 

G-S 

G-S 

G-S 

0-S 

0-S 

Q-S 

Q-S 

G-S 

G-S 

Q-S 

G-S 

B 

B 

B 

8 

C 

G-S 

Q-S 

G-S 

Q-S 

G-S 

Q-S 

Q-S 

G-S 

0-S 

Q-S 

Q-S 

Q-S 

C 

C 

Q-S 

G-S 

Q-S 

Q-S 

G-S 

Q-HT 

Q-S 

G-S 

C 

C 

C 

c 

Q-S 

Q-S 

G-S 

G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

B 

Q-S 

Q-S 

0-S 

B 

B 

C 

C 

c 
c' 

0-8 
6-€ 


100.000 

N 

30,000 

N 

10,150 

N 

104J00 

N 

50.000 

N 

157,200 

N 

400,000 

N 

65,000 

N 

50,000 

N 

150,000 

N 

115,280 

N 

60,000 

N 

100,000 

N 

3.500 

N 

50,000 

A 

saooo 

A 

50,000 

A 

50,000 

A 

200,000 

N 

975,000 

N 

42,000 

N 

200,000 

N 

100.000 

N 

300,000 

N 

100.000 

N 

100,000 

N 

80,000 

N 

40,000 

N 

50,000 

N 

50,000 

N 

45,000 

N 

100,000 

N 

15.000 

N 

20,000 

N 

4,000 

N 

39,370 

N 

35,000 

N 

50,000 

N 

2,900 

N 

200,000 

N 

100,000 

N 

25,000 

N 

30,000 

N 

10.000 

N 

28.000 

N 

100.000 

N 

5,000 

N 

90,000 

N 

200,000 

N 

20,000 

N 

8,000 

N 

1.2S0 

Y 

SO 

N 

10,000 

N 

233 

N 

36,000 

N 

1,000 

Y 

50,000 

Y 

31.000 

Y 

75 

Y 

50,000 

N 

50,000 

N 

100,000 

N 

50,000 

N 

80,000 

N 

321,513 

A 

04-01-92 

04-13-02 

04-01-92 

04-01-92 

04-01-92 

04-01-92 

03-24-92 

03-19-92 

03-01-92 

03-31-92 

03-31-92 

04-01-92 

04-01-92 

03-01-92 

01-01-81 

03-01-91 

01-01-91 

01-01-81 

12-16-89 

03-16-82 

01-01-92 

01-01-82 

01-01-92 

04-01-92 

03-28-82 

04-01-82 

04-02-^ 

03-20-82 

04-20-82 

03-26-92 

04-01-82 

12-01-80 

10-19-91 

11-01-81 

12-01-81 

01-01-82 

04-01-82 

04-01-82 

03-25-82 

02-01-82 

06-12-81 

01-07-82 

02-01-82 

01-16-82 

04-01-82 

04-06-82 

03-01-82 

04-06-82 

04-07-82 

03-26-82 

03-21-82 

04-01-82 

04-01-82 

04-01-82 

04-01-82 

04-01-82 

04-01-82 

04-01-82 

04-02-82 

04-01-82 

03-19-82 

03-19-92 

03-19-92 

03-17-92 

03-26-92 

03-27-92 


07-30-92 

07-30-92 

07-30-92 

Indef. 

Indef. 


Indef. 

07-29-92 

07-30-92 


maoT, 


Indef 


I 

I 


< 

o 


en 

Z 

o 


s 


2 
o 

9 


n 


n 


Z 

o 
s: 

s 


07-31-02 


OocfcelNa' 


ST92-3466 

ST»2-34e7 

8T92-3468 

ST92-3469- 

ST92-3470 

ST92-3471 

ST92-3472 

ST92-3473- 

STB2-3474 

ST92-3475 

ST92-3476 

ST92-3477 

ST92-3478 

ST82-3479 

ST92-3480 

ST92-3481 

ST92-3482„ 

ST92-3483 

ST92-3484 

ST92-3485 

STg2-<3486 

ST92-3487 

ST92-3488- 

ST92-34«9 

ST92-3490  .._.... 

ST92-3481 

ST92-3493 

ST92-3494 

ST92-3495 

ST9a-3496 - 

ST92-3487 

ST92-3498 

ST92-3499 

STB2-3500 

ST92-3501 

ST92-3502 

ST92-3503 

ST9a-3504 

ST92-3505 

ST92-3506 

ST92-3507 

ST92-3508 

ST92-3500 

ST92-3510 

ST92-3511 

ST92-3512 

ST92-3513 

ST92-3514 

ST92-3515 

ST92-3516 

ST92-3517 

ST92-3518 

ST92-3519 „ 

ST92-3520 

ST92-3521 

ST92-3522 ...._. 

ST92-3523 

ST92-3524 

ST92-3525 

ST92-3526 

ST92-3527 


Transporter/seller 


WHSstofl  Basin  Inter.  P/L  Co - 

Trailbtazer  PipeJine  Co - 

Kem  Rtver  Gas  Transmission  Co._ — 

Kem  River  Gas  Transmission  Co 

Tanr«ess««  Gas  Pipelina  Co 

United  Gas  Pipe  Lme  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Northwest  Pipelina  Corp 

Montana  Power  Co 

Montana  Power  Co 

Morrtana  Power  Co — -. 


Valero  Transmission,  LP., 
El  Paso  Natural  Gas  Co.... 
ONG  Transmission  Co ...... 

ONG  Transmission  Co 

ONG  Transmission  Co...». 

Williams  Natural  Gas  Co 

Art(la  Energy  Resources 

Deihi  Gas  Pipeline  Corp 

DeM  Gas  Pipeline  Corp 

MGTC.  Inc 

United  Gas  Pipe  Line  Co 

Neches  Pipeline  System 

PelKan  Interstate  Gas  System «.. 

Pelican  Interstate  Gas  System _. 

CoiumtM  Gas  Transmission  Corp.- 
Cotumbta  Gas  Transmission  Corp... 
Columbia  Gas  Transmission  Corp„. 

Williston  Basin  Inter.  P/L  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co.._ 

Northern  Natural  Gas  Co ~. ~ 

A/ltansas  Western  Gas  Co 

Artcansas  Western  Gas  Co 

Tnjnidirte  Gas  Co..- »- 

TrunlOtne  Gas  Co 

TrunMina  Gas  Co >..» 

TrunkRna  Gaa  Co ~ 

TrunWina  Gaa  Co — 

Tnjnkline  Gaa  Co — ..... 

Tmnkllne  Gas  Co 

Tnjnkline  Gas  Co» 

TainWine  Gas  Co ~»..~ — 

Trunklif>e  Gas  Co — 

Tmnkline  Gas  Co — 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Pent^arvJIe  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Ljne  Co 

Panhandle  Easiem  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Urte  Co 

Panhandle  Eastern  Pipe  Lino  Co — 

Transoti.  Inc — 

K  N  Energy,  Inc — 

Colorado  Interstate  Gas  Co ~... 

Tennessee  Gas  Pipeline  Co ~. 

Transcontinental  Gas  P/L  Corp.. 

K  N  Energy,  Inc 

Columbta  Gas  Transmisaion  Coip 


Recipient 


Rainbow  Gas  Co 

Midcon  Mart^eting  Corp- 

Westar  Marketing  Co 

Tranam  Energy  Inc 

Commonwealth  Gas  Co .....—... 

Midcon  MarlcetIng  Corp „ „ 

Panhandle  Trading  Company 

NGC  Transportation,  Inc 

Kam  River  Gas  Supply » 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co — - 

Texas  Eastern  Transmission  Corp . 

Access  Energy  Corp _ _ 

ANR  Pipeline  Co — 

ArVia  F«>rgy  Resources 

ANR  Pipeline  Co 

Energy  Development  Corp 

Associated  Natural  Gas  Co 

Natural  Gas  P/L  Co.  of  America.... 
Natural  Gas  P/L  Co.  of  America.... 

Western  Gas  Resources,  Inc 

Supenor  Natural  Gas  Corp -.. 

Natural  Gas  P/L  Co.  of  America .... 

Midcon  Marlteting  Corp 

Enron  Gas  Mariceting,  Inc 

Dayton  Power  &  Light  Co 

Belden  &  Blake  Corp — 


Power  Resources  Operating  Co.,  Inc.. 

Conoco,  Inc - 

Yates  Petroieum  Corp 

Conoco,  Inc -.. 

North  Canadian  Marketing  Corp.... ■ 

Arkia  Energy  Resources 

Arkia  Energy  Resources ~ 

Tenngasco  Corp — 

Anadarko  Trading  Co 

North  Canadian  Marketing  Corp 

Enermax.  Div.  of  Nukem,  Inc  ..„ ^.. 

Ctievron  USA.,  Inc 

Tetas  Hydrocait>ons  Co 

Hunt  Petroieum  Corp _ „.... 

Tejas  Power  Corp — 

Coastal  Gas  Marketing  Co 

Stellar  Gas  Co 

Miami  Valley  Resources,  Inc ~ 

NGC  Transportation.  Irx: 

McLeod  Farms „ 

McLeod  Farms - 

Coastal  Gas  Marketing  Co 

Access  Energy  Corp 

Aquila  Energy  Martcetmg  Corp „..» 

Coastal  Gas  Marketing  Co 

MG  Natural  Gas,  Inc 

Panhandle  Eastern  Pipe  Line  Co 

Tenaska  Marketing  Ventures „ 

Western  Natural  Gas  Traits.  Corp 

Termgasco  Corp 

Public  Service  Electric  S  Gas  Co 

Post  Rock  Gas,  Inc 

Broad  Street  Oil  &  Gas  Co 


Date  filed 


04-22-92 
04-22-92 
04-22-92 
04-22-92 
04-22-92 
04-22-92 
04-22-92 
04-22-92 
04-22-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-23-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-24-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-02 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-02 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-92 
04-27-02 
04-27-92 


Part  284 
subpart 


Est  max 

daily 
quantity* 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-« 

G-S 

C 

C 

C 

C 

G-S 

C 

C 

C 

G-S 

G-S 

C 

C 

C 

G-S 

C 

K-S 

K-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-HT 

G-HT 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

6-S 

C 

G-S 

G-S 

G-S 

B 

G-S 

G-S 


98,515 

353.000 

100,000 

200.000 

90,000 

733,600 

150,000 

100,000 

138,000 

25,000 

10,000 

30.000 

8.137 

103,000 

75,000 

50.000 

10.000 

20.000 

2,000 

10,000 

4,000 

6.000 

104,800 

10,000 

20,000 

100.000 

40 

5,000 

10,000 

22.565 

100,000 

50,000 

100.000 

1,000 

2.000 

150.000 

60.000 

150,000 

50,000 

10.000 

100.000 

2,000 

20,000 

50,000 

50,000 

20,000 

2,000 

140 

140 

10.000 

500.000 

150,000 

106,000 

20.000 

25.000 

100.000 

1.300 

40.000 

70,000 

2,000 

20.000 


Aff.  Y/A/N  » 


Rate 
tcti. 


F/l 
F/l 
F/l 


Date 
commenced 


03-27-92 
10-01-01 
03-31-92 
03-31-92 
04-01-92 
03-16-92 
03-22-92 
03-01-«2 
03-01-92 
01-13-82 
02-06-92 
03-14-92 
03-24-92 
03-29-92 
04-01-92 
03-26-92 
04-02-02 
03-10-92 
03-01-92 
04-01-92 
04-01-92 
11-08-01 
07-01-91 
04-03-92 
04-01-92 
03-01-92 
04-01-02 
04-01-02 
04-14-92 
03-25-92 
03-31-92 
03-30-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04^)1-92 
04-01-S2 
04-0S-e2 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-82 
04-01-82 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
03-2S-82 
04-01-92 
04-1ft-02 
03-27-82 
0^29-92 
04-01-92 
04-17-82 


Projected 

termirtation 

date 


08-31-92 


Indef. 
07-14-92 


Indef. 
10-31-82 
10-31-92 
10-31-92 


11-01-92 
10-29-91 
Indef. 
09-30-92 


Indef. 

05-31-92 

Indef. 


Indef 
Indef, 


Indef. 


Indef. 
Indef. 
Indef. 


Indef. 

« — *-' 


Indef. 
03-09-12 


Indef 


(D 


< 

O 


in 

z 

O 


O 

cn 


o 

3 


to 


z 

o 
o' 

A 

to 


ST92-3528 

ST92-3529 

ST92-3530 

ST92-3531 

ST92-3532 

ST92-3533 

ST92-3534 

ST92-3535  -.... 

ST92-3536 

ST92-3537 

ST92-3538 

ST92-3539 

ST92-3541 

ST92-3542 

ST92-3543 

ST92-3544 

ST92-3545 

ST92-3546 

ST92-3547 

ST92-3548 

ST92-3549 

ST92-3550 

ST92-3551 

ST92-3552 

ST92-3553..-.. 

ST92-3554 

ST92-3555 

ST92-3556 

ST92-3557 

ST92-3558 

ST92-3559 

ST92-3560 

ST92-3561 

ST92-3562 

ST92-3563 

ST92-3564 

ST92-3565 

ST92-3566 

ST92-3567 

ST92-3568 

ST92-3569 

ST92-3570 

ST92-3571 

ST92-3572 

ST92-3573 

ST92-3574 

ST92-3575 

ST92-3576 

ST92-3577 

ST92-3578 

ST92-3579 

ST92-3580 

ST92-3581 

ST92-3582 

ST92-3583 

ST92-3584 

ST92-358S 

ST92-3586 

ST92-3587 

ST92-3588 

ST92-3589 

ST92-3590 

ST92-3591 

ST92-3592 

ST92-3593 

ST92-3594 


Columbta  Gulf  Transmlsston  Co . 

El  Paso  Natural  Gas  Co 

El  Paso  Naiufal  Gas  Co -.... 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Lone  Star  Gas  Co .. 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co _ 

Gulf  States  Pipeline  Corp 

Nontiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 


Algonquin  Gas  Transmission  Co ... 
Algonquin  Gas  Transmeston  Co ... 
Algonquin  Gas  Transmission  Co ... 
Algonquin  Gas  Transmission  Co ... 
Algonquin  Gas  Transmission  Co ... 
Algonquin  Gas  Transmission  Co  ... 
Algonquin  Gas  Transmission  Co ... 
Algonquin  Gas  Transmission  Co ... 
Algor«)uin  Gas  Transmission  Co  ... 
Algonquin  Gas  Transmission  Co .- 
Algonquin  Gas  Transmission  Co ... 
Algonquin  Gas  Transmission  Co ... 
Algonquin  Gas  Transmission  Co ... 

ANR  Pipeline  Co -... 

ANR  Pipeline  Co ~ 

ANR  Pipeline  Co.: 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co., 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co. 


Exxon  Corp 

Tristar  Gas  Co 

Tfistar  Gas  Co 

Natural  Gas  P/L  Co.  o»  Annerica . 

Rivorside  Pipeline  Co.,  LP _ 

AfKansas  Oklahoma  Gas  Corp .... 
Afloinsas  Oklahoma  Gas  Corp  ..„ 

ARKLA  Energy  Resources _ 

Nontiem  Natural  Gas  Co 

Transwesfem  Pipeline  Co..-™-..... 

Northern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Stellar  Gas  Co -. 

Coast  Energy  Group,  tnc — 

CNG  Producing  Co.. 


lo«ra  Electnc  Ught  &  Power  Co 

Coastal  Gas  Marketing  Co 

New  Yortt  State  Electnc  &  Gas  Corp.. 

Tenngasco  Corp — 

O  4  R  Energy,  Inc _. ~. 

Oistrtgas  of  Massachusetts  Corp 

Oisirigas  of  Massachusetts  Corp 

Coastal  Gas  Marketing  Co 

Catamount  Natural  Gas,  Inc 

Citizerw  Gas  Supply  Corp 

O  4  R  Energy,  Inc _ 

TexasOhkj  Gas,  Inc 

Paragon  Gas  Corp — . 

04R  Energy,  Inc 

Wisconsin  Public  Service  Corp 

Enmark  Gas  Corp 

Continental  Natural  Gas.  Inc 

Flna  Natural  Gas  Co 

Madison  Gas  and  Electric  Co 

Unigas  Energy,  Inc 

Cincinnati  Gas  &  Electric  Co 

Coast  Energy  Group,  Inc 

Coast  Energy  Group,  Inc 

Arco  Natural  Gas  Marketing,  Inc 


ANR  Pipeline  Co ....- Interstate  Gas  Supply.  Inc.. 

ANR  Pipeline  Co Anadarko  Trading  Co 

ANR  Pipeline  Co Northern  States  Power  Co,  Minn.. 

ANR  Pipeline  Co |  Michigan  Gas  Utilities.. 

ANR  Pipeline  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panharxlle  Eastem  Pipe  Line  Co 

Panhandle  Eastem  Pipe  Line  Co 

Panhandle  Eastem  Pipe  Line  Co 

Panhandle  Eastem  Pipe  bne  Co 

Stingray  PipeNne  Co ; — 

Columbia  Gas  Transmission  Corp _.. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Kem  River  Gas  Transmission  Co 

Arkia  Energy  Resources - 

Transcontinental  Gas  P/L  Corp 

Wllliston  Basin  Inter.  P/L  Co 

Lone  Star  Gas  Co 

Lone  Star  Gas  Co 

Canyon  Creek  Compression  Co 

Stingray  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 


Wisconsin  Public  Service  Corp 

Miami  Valley  Resources,  Inc 

KN  Gas  Marketing,  Inc 

Citizens  Gas  Supply  Corp 

Panhandle  Trading  Co 

Unigas  Energy,  inc „ 

Amencan  Central  Gas  Marketing  Co ..«. 

Clinton  Gas  Transmission,  Inc _, 

WestvacoCorp 

Diamond  Shamrock  Offshore  Partr>ers.. 

EnergyrK>rth  Natural  Gas,  Inc 

KTM,  Inc - -... -, 

Mississippi  River  Trans.  Corp 

Elizabeth  Gas  Co.,  Et  Al „ 

NGC  Transportation,  inc 

Transwestern  Pipeline  Co 

El  Paso  Natural  Gas  Co 

Natural  Gas  P/L  Co.  of  America 

Texarkoma  Transportatwn  Co 

Taxaco  Gas  Marketing,  Inc 

Mountaineer  Gas  Co 


Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co I  MG  Natural  Gas  Corp 

Channel  Industnes  Gas  Co I  Sabine  Pipe  Une  Co... 
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C 
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C 
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C 
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C 
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C 
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C 
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C 
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C 
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C 
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B 
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G-S 
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04-27-92 
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G-S 
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G-S 
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B 
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B 
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G-S 

04-2&-92 

G-S 
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G-S 
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B 
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B 
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G-S 

04-2&-92 

G-S 
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B 
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G-S 
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B 

04-2&-92 
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C 
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C 
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Q 
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B 
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G-S 
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C 

30,000 

N 
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A 
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A 

4,000 

N 
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N 

2.000 

N 

zooa 

N 

aooo 

N 
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N 
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N 
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N 
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N 
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N 
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N 

86.800 

N 
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N 

7.900.000 

N 
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N 

3.750.000 

N 
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N 

66.612 

N 

3,646.800 

N 

8.101.370 

N 
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N 

327.000 

N 
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N 
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N 
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N 
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N 

10.183 

N 
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N 
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N 
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N 
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N 
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N 

25,000 

N 
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N 
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N 
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N 
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N 
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N 

4.790 

N 
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N 

15.274 

N 

10.000 

N 

250.000 

N 

50,000 

N 

50.000 

Y 

30.000 

N 

5.000 

N 

15.000 

N 

4.186 

Y 

107,000 

N 

8.000 

N 

10.000 

N 

180.000 

Y 

900.000 

N 

2D.000 

N 
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N 

40.000 

N 

193.000 

N 

10,000 

N 

702.800 

N 
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N 

160.000 

N 

50,000 

N 
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04-04-92 

Indef. 

04-01-92 
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04-01-92 

12-31-99 
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Indef. 
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04-13-92 
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I 
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04-01-92 

moet. 

^ 
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s. 

01-01-91 

Indef. 

^ 
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03-13-91 
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t 
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12-01-91 

'd 

08-19-91 

Indet. 

06-01-91 
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~^ 
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<• 

10-12-91 

Indef. 

o 
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Indef. 

r- 
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Indet. 

H 

02-14-91 

Indet. 

Ni 

11-06-91 

Indef. 

o 

04-01-92 

Indef. 

04-04-92 

Indef. 

04-01-92 

Indef 

M 
O 

04-01-92 

Indet. 

04-01-92 

Indet. 

..^ 

04-03-92 

Ind€f. 

04-01-92 

Indof. 

'< 

04-03-92 

Indsf. 

o 

04-01-92 

Indef. 

9 

04-01-92 

Indet. 

0> 

04-01-92 

Indef 

«< 

1 

04-02-92 

Indef. 

^^ 

04-01-92 

mdef 

i 

04-01-92 

Indef. 

04-01-92 

mdef. 

M 

04-01-92 

Indet. 

04-01-92 

Indef 

M 

04-01-92 

Indef. 

^ 

04-01-92 

Indet. 

ha 

04-01-92 

Indet. 

. 

04-01-92 

Indef. 

06-15-91 

Indef. 

i 

04-01-92 

mdef. 

04-04-92 

Indet. 

9, 

04-01-92 

Indet. 

(D 

03-31-92 

Indet. 

F 

01-01-92 

mdef. 

03-30-92 

Indet. 

03-28-92 

03-23-94 

04-01-92 

mdef. 

04-01-92 

Indef. 

03-01-92 

inaer. 

03-14-91 

Indef. 

04-01-92 

Indef. 

t9 

02-01-90 

Indet. 

s 

04-20-92 

Indef. 

04-1»-92 

Indet. 

«o 

OCKtwiNo.' 


8T»-3S98.„ 
«T»a-S30e._. 
8TM-30O1  -.. 
8TS3-30O2.... 
$T»2-3e03.... 

8T82-3e04 

8T»2-3e08 

8T83-30Oe.-. 
STM-3«07.._ 
STa2-3M«..„ 

STBa-seio... 

STB2-3613... 
ST82-3614..„ 
8TB2-361S... 
8TB2-Mie.... 
8T8a-3ei7_.. 
8782-3610... 
8TB3-381S.... 
8TB2-3620... 
STB2-3821-.. 
8TS2-3822.... 

ST92-3823 

8TS3-9U4_.. 
8TK-382S.-. 

sraa-seM.... 

8792.3627.... 
S792-3628.... 
ST92.3629.... 
ST92-3630.... 
8792-3631... 
8792-3632.... 
8792-3634.... 
S792-5635.... 
S792-3636.„. 
8792-3637  _.. 
8792-3636.-. 
8792-3639  ~. 
8792-3640- 
8792-3641 ,_ 
8792-3642 ._ 
8792-3643 _ 
8792-3644  „ 
8792-3645„ 
8792-3646 ._ 
8792-3647-. 
8792-3648... 
8792-3648- 
8792-3660 -. 
8792-3651- 
8792-3852... 
8792-3653... 
8792-3654... 
8792-3655... 
8792-3657.. 
ST92-3658... 
S792-3659... 
8792-3660... 
S792-3661 ... 
S782-3662.. 


Kam  Rtvar  Gas  7ran*>nission  Co 
Kam  Rtv«r  Gm  7ransmlaalon  Co 

Sm  Robin  Ptpelrw  Co 

ANR  Pipellna  Co.. 

ANR  Pipoiins  Co „„..»»»....».«.>« 

7ranaoon(lrMnlaJ  Gas  P/L  Cofp~. 
7ranacominantal  Ga*  P/L  Corp... 
7ranaoontlnantal  Gas  P/L  Corp — 
7ranaoonljnantal  Gas  P/L  Corp.... 
7ran80onllrtantaJ  Gas  P/L  Corp... 
Unttad  Gas  Pipa  Una  Co — 

UnHad  Gas  Pipe  Urw  Co 

United  Gas  Pipe  Una  Co 

Urwted  Gas  Pipe  Una  Co 

UrNted  Gas  Pipe  Urw  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co. — 

Cehjmbia  Gas  7ran8mission  Corp.. 
Columtiia  Gas  7rans(nission  Corp.. 
Cotumbia  Gas  7rans(Titssion  Corp.. 
Columbia  Gas  7ran8(Tiis8ion  Corp.. 
Cotumbia  Gas  7ran8(Tii88ion  Corp- 
Cotumbia  Gas  7ran8mission  Corp.. 
Columbia  Gas  7ransrrossion  Corp.. 
Columbia  Gas  7ran8mission  Corp.. 
Columbia  Gas  7ransmission  Corp.. 
Columbia  Gas  7ransmission  Corp. 
Columbia  Gas  7ransmission  Corp . 

Superior  Offshore  Pipeline  Co 

Iroquois  Gas  Trans.  System,  LP... 
Iroquois  Gas  Trans.  System,  LP.» 

7N'ee  Rivers  Pipeline  Co - 

United  Gas  Pipe  Une  Co — 

United  Gas  Pipe  Une  Co. 

United  Gas  Pipe  Line  Co.. 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co . — 

United  Gas  Pv?e  Una  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co — -. 

Panhandle  Eastern  Pipe  Une  Co... 
Panhandle  Eastern  Pipe  Une  Co- 
Panhandle  Eastern  Pipe  Una  Co.. 
Panhandle  Eastern  Pvp»  Una  Co.. 
Panhandle  Eastern  Pipe  Una  Co- 

Tannessee  Gas  Pipeline  Co — 

7anne8S«e  Gas  Pipeline  Co 

Tannessae  Gas  Pipelina  Co. 
Channel  Industriaa  Gas  Co .. 
Channel  Industnes  Gas  Co . 
Transcontinentai  Gas  P/L  Corp.. 
Transcontinental  Gas  P/L  Corp.. 
Transcontinental  Gas  P/L  Corp. 
Transcontinentai  Gas  P/L  Corp. 
Columbta  Gas  Transmission  Cecp 
Columbia  Gas  Transmission  Corp 
CokMnbia  Gm  Transmiaaion  Cop 


Recipient 


Chevron  US  A,  Inc 

PhWpa  Gas  Marveling  Co  ~ 
WiMama  Gas  Marketing  Co. 

tndtena  Qaa  Co..  hw — 

Ohio  Valley  Gas  Corp 

Tana-Ohio  Qaa,  Inc. 


AQF  Direct  Gas  Satoa,  Inc.. 

Enbsda  Corp_ 

Appalachian  Qaa  Salaa. 


Pubiie  Sarvtea  ElecMc  and  Oat  Co . 

Excel  Gaa  Maifceting.  Inc 

Kogas,  Inc — -,, — 

FEC  MarkeUng,  Inc 

Amoco  Energy  Jming  Corp 

Calcasieu  Gas  Gathering  System — 

Eagle  Natural  Qaa  Co 

Energy  Marketing  Exchange,  Inc. 

Access  Energy  Corp 

a  a  E  Gas  Marketing,  Inc.. 

Equitable  Resources  Marketlr>g  Co — 

Ladoo  Inc  .„ — 

Eastern  Shore  Natural  Gaa  Co 

Dayton  Power  and  Light  Co 

City  of  Charkjttesvflle 

Cincinnati  Gas  A  Electric  Co 

Binghamton  Cogeneratlon  LP  ..-« — 

Washington  Gas  Ught  Co - 

Union  Ught,  Heat  &  Power  Co 

New  York  State  Electric  A  Gas  Corp... 
New  York  State  Electnc  &  Gas  Corp.... 

Oelmari^  Power  &  Light  Co 

Baltimore  Gaa  and  Electric  Co 

Comstock  Oil  &  Gas— Louisiana.  Inc... 

North  Canadian  Marketing  Corp 

Boston  Gas  Co .- 

National  Fuel  Gas  Supply  Corp 

Ouiwa  Gas  Co. ,, 

Prior  Intrastate  Corp ...... 

Quivira  Gas  Co __, 


MG  Natural  Gas  Corp.. 
SheU  Gas  Trading  Co- 
MIdcon  Marketing  Corp 
Arco  Oil  and  Gaa  Co 
Shal  Gas  Trading  Co 

Amoco  Production  Co 

Aiwdaiko  TrKlng  Co . 

Aquila  Energy  Marketing  Corp. 

Iivliana  Gaa  Co ~..- 

Archar  Daniels  Midland  Co. 
JOS  Energy  Corp... 
MMh.Corp.. 


Qttzana  Gas  Supply  Corp 

Tannaasaa  Gaa  PipeMna  Co.. 
Northern  Natural  Gas  Co — 


V.H.CGasSyat«Tw,LP.. 

Acoaaa  Energy  Corp 

Energy  Developmenl  Corp . 
Alabama  Qaa  Corp.,  at  al.. 


DatefHw) 


Columbia  Gaa  of  Maryland,  Inc 

Columbia  Qaa  of  Ohio,  Ine 

Columbia  Qaa  of  Pennsylvania,  bw — 


04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-02 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-82 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-92 
04-29-82 
04-29-92 
04-30-82 
04-30-82 
04-30-82 
04-^0-82 
04-30-82 
04-30-92 
04-30-92 
04-30-82 
04-30-92 
04-30-92 
04-30-92 
04-30-92 
04-30-82 
04-30-82 
04-30-82 
04-30-82 
04-30-82 
04-30-92 
04-30-82 
04-30-82 
04-30-82 
04-30-82 
04-30^ 
04-3042 
04-30-82 
04-30-82 
04-30-82 
04-30-82 
04-30-82 


Part  284 
subpart 


Q-S 

0-S 

0-S 

B 

B 

B 

0-8 

0-S 

O-S 

B 

O-S 

G-S 

O-S 

0-S 

0-S 

0-S 

0-S 

0-8 

G-S 

Q-S 

Q-S 

Q-S 

Q-S 

Q-S 

Q-S 

Q-S 

Q 

B 

B 

B 

B 

B 

Q-S 

Q-S 

B 

C 

Q-S 

Q-S 

Q-S 

G-S 

0-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

Q-S 

O-S 

Q-S 

G-S 

O-S 

Q-S 

C 

C 

B 

0-S 

Q-S 

8 

B 

B  ' 

B 


Est  max. 

dally 
quantity* 


100,000 

100.000 

200,000 

50.912 

590,000 

65,000 

23,500 

100,000 

20,000 

16,000 

102,704 

209,000 

10,000 

82,400 

44,016 

26,200 

78,600 

41.980 

20,960 

262,000 

488,620 

199 

26,733 

$14 

40.000 

12,000 

46.628 

7.000 

7,000 

428 

4,264 

25.000 

,    2.188 

572,000 

300.000 

33.700 

209.600 

524.000 

41.920 

41,820 

10,480 

733,600 

15,720 

31.440 

100,000 

150,000 

2aooo 

77,144 

5.000 

2.500 

200.000 

3,200.000 

50,000 

50,000 

75,000 

30,000 

600,000 

425.000 

2,410 

96.578 

30.892 


Aff.  Y/A/N  » 


Rate 
ach. 


Data 
commenced 


04-01-92 

04-01-82 

01-01-81 

04-01-82 

04-01-92 

04-03-92 

04-07-92 

04-00-92 

04-07-92 

04-06-92 

03-31-92 

04-21-82 

04-06-02 

04-06-92 

04-20-92 

04-20-92 

04-20-92 

04-21-92 

03-31-92 

04-06-92 

04-21-92 

04-21-92 

04-01-92 

04-01-02 

04-01-02 

04-01-92 

04-01-92 

04-01-92 

04-01-82 

04-01-02 

04-01-92 

04-01-92 

03-01-82 

04-01-82 

04-01-82 

04-01-02 

04-21-92 

04-22-02 

04-21-92 

04-09-82 

04-21-82 

04-22-92 

04-0fr-02 

04-21-92 

03-31-92 

04-01-82 

04-01-82 

04-01-92 

04-01-92 

04-01-82 

04-11-92 

04-01-92 

0941-80 

09-01-90 

04-01-02 

04-01-82 

04-01-92 

03-27-82 

04-01-82 

04-01-82 

04-01-82 


Protected 
temdnation 


date 


Indet. 


mdet. 


07-28-02 
06-19-02 
06-04-92 
06-04-92 
06-18-92 
06-18-92 
06-18-92 
08-19-02 
07-29-92 
08-04-92 
08-19-92 

mdef 
indef 


mdef 
mdet 
mdef 


mdef 


mdef 

10-31-92 

10-31-92 

Indef 

08-19-92 

06-20-92 

06-19-92 

06-07-92 

08-19-92 

08-20-82 

08-04-92 

08-19-92 

mdef 

Indaf 

Indel 

indaf 

Indaf 

Indef 

Indef 


s 


Indef 
In 


06-31-93 
06-31-93 
06-31-93 


ST92-3663. 
ST92-3664. 
ST92-3665. 
ST92-3666. 
ST92-3667. 
ST92-3668. 
ST92-3669. 
ST92-3870 . 
5T92-3671 . 
ST92-3672. 
ST92-3673. 
ST92-3674 . 
ST92-3675 . 
ST92-3676. 
ST92-3677. 
ST92-3678. 


Columbta 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 
Columbia 


Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  TransrrHssion 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 
Gas  Transmission 


Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 
Corp.. 


Commonwealth  Gas  Seortcas,  Inc 

Commonwealth  Gas  Services,  Inc 

Comrrwnwealth  Gas  Services,  Inc 

Dayton  Power  and  Light  Co ~ 

Suburban  Fuel  Gas,  Inc 

UGlCorp 

West  Ohio  Gas  Co _ 

Eastern  Shore  Natural  Gas  Co 

Was.'iington  Gas  Light  Co 

Baltimore  Gas  and  Electric  Co 

City  of  Chartottesville 

Columbia  Gas  of  Kentucky,  Inc ..» 

City  of  Lancaster _ 

Mountaineer  Gas  Co 

New  York  State  Electric  &  Gas  Corp.. 
New  York  State  Electric  &  Gas  Corp.. 


04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

G 

04-30-92 

Q 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

04-30-92 

B 

xm 

.Y 

3.170 

Y 

3.170 

Y 

628 

N 

314 

Y 

4,506 

Y 

1,912 

Y 

260 

Y 

33,144 

Y 

30,368 

Y 

944 

Y 

9,772 

Y 

130 

Y 

10,874 

Y 

210 

Y 

8,068 

Y 

04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 
04-01-92 


08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 
08-31-93 


'  Notice  of  transactions  does  not  constrtute  a  detennination  that  filings  comply  with  Commission  regulations  in  accordance  with  order  No.  436  (final  rule  and  notice  requesting  supplemental  comments.  50  FR 
42,372,  10/10/85)  ^^      _,  „ 

» Estimated  maximum  daily  volumes  includes  volumes  reported  by  the  tiling  Company  in  MMBTU,  MCF  and  DT. 
'  AftUadon  of  reporting  Company  to  entities  involved  in  the  transalion.  A  "Y"  indicates  affiliation,  an  "A"  indicates  marketing  affiliation,  and  a    N    indicates  no  attiliaoon. 

(FR  Doc.  92-12516  Filed  5-29-92;  8:45  ami  ':  ^ 
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5-0001 


(Dock«t  No.  CP92-49i 


Texas  Eastern  Transtnission  Corp.; 
Request  Under  BlanI  et  Authorization 


CP92-49&  OOO 
and 


CFR 


May  22. 1992 

Take  notice  that  on 
Texas  Eastern  Transi  lission 
Corporation  (Texas  7  '251 
Docket  No.  CP92-4954000 
pursuant,  Texas  7725 
Docket  No 
pursuant  to  157.205 
Commission's  Regula^ons 
Natural  Gas  Act  {18 
157.211)  for  authoriza 
and  operate  a  new 
deliveries  of  gas  to  Eiergy 
Exchange,  Inc.  (EME) 
Eastern's  blanket  ceriificate 
Docket  No.  CP82-53S  flOO 
Section  7  of  the  Natui  al 
more  fully  set  forth  in 
on  file  with  the  Comif  issi 
public  inspection 


pro]:  OSes 


ini 


Texas  Eastern 
6-inch  Line  No.  11  at 
order  to  provide 
the  proposed 
Enercorp  Gas  Transn 
Inc.  (Enercorp).  It  is 
would  provide,  own, 
maintain  a  dual  8-in(^ 
station.  It  is  further 
deliveries  of  gas  wou 
an  interruptible 
agreement  dated 
pursuant  to  Texas 
Schedule  IT-1.  It  is 
peak  and  average 
amount  to  60,000 
of  gas  per  day. 


to  install  an 
ilepost  104.62  in 
deli\|erie8  for  EME  at 
intercoiinection  with 

ission  Systems, 
slated  that  Enercorp 
}perate  and 
measuring 
seated  that 
d  be  made  imder 


day 


Texas  Eastern 
reimbursed  for  the  cdst  < 
estimated  to  be  $93,0pO. 


Any  person  or  the 
may,  within  45  days 
the  instant  notice  by 
hie  pursuant  to  Rule 
Commission's 
385.214)  a  motion  to 
of  intervention  and 
of  the  Regulations 
Gas  Act  (18  CFR 
request.  If  no  protest 
time  allowed  then 
activity  shall  be 
authorized  effective 
time  allowed  for 
protest  is  filed  and 
within  30  days  after 
filing  a  protest,  the 
be  treated  as  an 
authorization  pursuant 
the  Natural  Gas  Act 


May  15, 1992, 
ion 

-1842,  filed  in 
a  request 
-1642,  filed  in 
a  request 
157.211  of  the 
under  the 
157.205. 
ion  to  construct 
ivery  point  for 
Marketing 
under  Texas 
issued  in 
pursant  to 
Gas  Act,  all  as 
the  request  that  is 
on  and  open  to 


transportation 

9, 1992,  and 
Eatstem's  Rate 

stated  that  the 
deliveries  would 
dek^therms  equivalent 


a  so : 


states  that  it  would  be 
of  the  facilities. 


Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc  92-12683  Filed  6-1-92;  8:45  amj 

BNXINO  COOE  triT-^l-M 


[Commission's  staff 
fter  issuance  of 
the  Commission, 
n4  of  the 
Proce(  ural  Rules  (18  CFR 
ntervene  or  notice 
f  ursuant  to  S  157  205 
ur  der  the  Natural 
I57I205)  a  protest  to  the 
is  filed  within  the 
the  proposed 
deemed  to  be 

the  day  after  the 
a  protest.  If  a 
withdrawn 
the  time  allowed  for 
ijistant  request  shall 
for 
to  section  7  of 


refer 


'  filii  g 
rot 


app  [ication ! 


[Docket  No.  CP92-498-000] 

Trunkline  Gas  Co^  Petition  for 
Declaratory  Order 

May  22, 1992. 

Take  notice  that  on  May  15, 1992. 
Trunkline  Gas  Company  (Trunkline) 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  Houston,  Texas  77251-1642.  filed 
in  Docket  No.  CP92-498-000  a  petition 
under  Rule  207  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207)  for  a  declaratory  order:  (1) 
Finding  that  certain  of  Trunkline's 
facilities  which  have  been  certificated 
as  jurisdictional  transmission  facilities 
but  which  are  now  functionalized  as 
gathering  facilities  on  Trunkline's 
accounting  books  and  records  in  fact 
perform  a  transmissiojj  function  and 
should  be  refunctionalized  as 
transmission  facilities  for  rate  and 
accounting  purposes;  (2)  authorizing 
Trunkline  to  record  these  facilities  and 
related  costs  on  its  accounting  books 
and  records  as  transmission  facifities; 
and  (3)  confirming  that  these  facilities 
are  jurisdictional  facilities. 

In  the  event  that  the  Commission 
concludes  that  some  or  all  of  these 
facilities  perform  a  gathering  function 
rather  than  a  transmission  function  and 
should  therefore  remain  functionalized 
as  gathering,  Trunkline  requests  that  the 
Commission  fmd  that  the  facilities  are 
nonjurisdictional  and  vacate  the 
certificate  that  authorized  Trunkline  to 
construct  and  operate  the  facility  as 
unnecessary  for  such  a  nonjurisdictional 
facility. 

Trunkline  requests  that  197  facilities 
be  refunctionalized  from  gathering  to 
transmission  for  accounting  and  rate 
purposes.  According  to  Tninkline,  this 
refunctionalization  is  reflected  in  its  rate 
case  filed  May  1. 1992.  in  Docket  No. 
RP92-165-000. 

Although  there  are  a  large  number  of 
facilities  proposed  to  be 
refunctionalized  with  varying  physical 
and  operating  characteristics,  Trunkline 
states  that  the  detailed  descriptions  and 
maps  included  in  its  petition  show  that 
the  facilities  have  three  basic 
configurations  and  functions.  First, 
Trunkline  states  that  a  number  of  the 
facilities  are  interconnected  between  its 
mainline  transmission  system  and  the 
mainline  transmission  systems  of  other 
pipeline  companies,  such  as 
Transcontinental  Gas  Pipe  Line 


Corporation,  Termessee  Gas  Pipeline 
Company,  Natiiral  Gas  Rpeline 
Company.  Stingray  Pipeline  Company, 
High  Island  Offshore  System.  United 
Gas  Pipe  Line  Company  and  others. 

Second,  it  is  stated  that  aevera) 
facilities  are  extensions  of  Trunkline's 
mainlines  to  additional  Trunkline- 
owned  lines  that  receive  gas  from 
numerous  sources  of  supply  further 
upstream  of  the  facilities  Trunkline 
proposes  to  refunctionalize. 

Trunkline  states  that  the  third,  and  by 
far  the  largest  group,  consists  of 
extensions  from  Trxinkline's  mainlines  to 
points  of  receipt  at  the  dovmstream  side 
of  producer-owned  facilities  which 
gather  gas  from  the  wellheads,  producer- 
owned  processing  plants  where  the  gas 
is  processed  to  meet  Trunkline's  quality 
standards,  and  the  producer-owned 
compressors  as  required  to  ensure 
sufficient  pressure  to  allow  gas  to  enter 
Trunkline's  mainline  without 
compression  by  Trunkline.  Trunkline 
states  that  its  system  begins  at  the  outlet 
of  these  producer-owned  systems  after 
the  gas  already  has  been  gathered  and 
brought  to  sufficient  pressure  and 
quality  to  enter  Trunkline's  transmission 
system. 

In  addition  to  these  facilities, 
Trunkline  proposes  to  refunctionahze 
several  rectifier  units,  which  are  used  to 
protect  Trunkfine's  facilities  and  are 
located  on  pipeline  facilities  proposed  to 
be  refunctionalized.  Trunkline  also 
proposes  to  refunctionalize  the  portion 
of  its  line  pack  that  is  associated  vrith 
certain  offshore  pipehne  systems. 

Trunkline  states  that  none  of  the 
facilities  proposed  to  be 
refunctionahzed  attaches  to  the 
wellhead.  It  is  stated  that  in  every  case, 
between  the  wellhead  and  the  facility 
proposed  to  be  refunctionalized  there 
are  additional  facilities  (in  most 
instances  owned  by  producers)  that 
gather  the  gas  and  either  process  the  gas 
to  bring  it  to  pipeline  quality  or 
compress  the  gas  to  a  pressure  that 
allows  it  to  enter  Trunkline's  system 
without  compression  by  Trunkline  or 
both.  As  a  result.  Trunkline  states  that 
the  facilities  proposed  to  be 
refunctionalized  are  used  to  move 
pipehne  quality  gas  at  mainline 
pressures.  Under  the  standards 
applicable  to  the  functionahzation  of 
facilities  and  associated  costs  between 
gathering  and  transmission,  Trunkline 
states  that  the  function  and 
configuration  of  the  facilities  at  issue 
here  require  the  finding  that  the 
fadbties  perform  a  transmission 
function. 
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While  the  Commission's  Uniform 
System  of  Accounts  defines  the  term 
"transmission  system"  that  is  to  be  used 
in  recording  the  costs  of  facilities  to  the 
transmission  function  on  a  company's 
accounting  books  and  records,  it  does 
not  contain  a  comparable  definition  of  a 
"gathering"  system  or  facility. 

Trunkline  states  that  the  Commission 
has  relied,  and  continues  to  rely,  on 
several  factors  that  determine  the  end  of 
the  gathering  function  and  system  and 
the  beginning  of  the  transmission 
function  and  system.  Among  these  are 
the  central  point  in  the  ^Id  and  the 
location  of  compressor  stations  and 
processing  plants. 

Since  none  of  these  facilities  connect 
directly  to  the  wellhead — the  most  basic 
aspect  of  gathering — ^Trunkline  states 
that  they  perform  a  transmission,  not 
gathering  function.  Tnmkline  states  that 
between  the  wellhead  and  the  facilities 
proposed  to  be  refunctionalized,  there 
are  always  facilities  owned  by  the 
producer  and,  in  some  cases,  additional 
facilities  owned  by  Tnmkline  that 
remain  functionalized  as  gathering. 
According  to  Trunkline,  it  is  these 
upstream  faciUties  that  aggregate  gas 
from  the  wellhead,  treat  the  gas  to  bring 
it  to  pipeline  quality  and  compress  the 
gas  to  pipeline  pressure  before 
delivering  the  gas  to  the  facilities 
proposed  to  refunctionalized.  Trunkline 
states  that  its  facilities  proposed  to  be 
refunctionalized  transport  pipeline 
quality  gas  owned  by  Trunkline  or  third 
parties  at  transmission  pressures  to 
Trunkline's  mainline  transmission 
system  for  redelivery  under  certificates 
of  public  convenience  and  necessity. 

Tnmkline  states  that  the  factors  the 
Commission  has  historically  relied  upon 
in  determining  whether  facilities  are 
gathering  or  transmission  are  now 
subsumed  within  the  Commission's 
primary  function  test  articulated  in 
Farmland  Industries,  Inc..  23  FERC 
1  81.063  (1983)  and  Amerada  Hess 
Corporation,  et  a!..  52  FERC  \  61,288 
(1990).  Under  the  primary  function  test, 
Trunkline  states  that  the  Commission 
considers,  in  addition  to  the  central 
point,  the  location  of  processing  plants 
and  compressors,  the  diameter  and 
length  of  a  facility,  the  location  of  wells 
along  all  or  part  of  the  facility,  the 
geographical  configuration  of  the  system 
and  the  oi>erating  pressure  of  the 
facility. 

It  is  stated  that  no  Trunkline  facility 
proposed  to  be  refunctionalized 
connects  directly  to  a  well  In  every 
case,  it  is  stated,  the  wells  are  upstream 
of  these  facilities  and  either  processing 
or  compression  or  both  are  located 
between  the  well  and  the  facility 
proposed  to  be  refunctionalized. 


Trunkline  states  that  in  the  vast 
majority  of  instances,  no  gas  enters  a 
facility  downstream  of  the  meter 
connecting  the  beginning  of  the  line  to 
the  producer-owned  gathering  system. 
Where  gas  does  enter  the  line 
downstream,  Trunkline  states  that  the 
gas  is  delivered  by  another  Tnmk-line 
owned  line  that  connects  to  a  producer- 
owned  facility  or  another  pipeline 
company's  facilities.  Trunkline  believes 
that  this  is  typical  of  transmission  lines 
and  Indicates  that  the  facilities  In 
question  are  transmission  rather  than 
gathering. 

Trunkline  states  that  it  has  a 
relatively  low  pressure  mainline 
system — approximately  815-975  psig.  It 
is  stated  that  the  average  operating 
pressure  of  each  of  the  facilities  herein 
is  somewhat  greater  than  the  average 
operating  pressure  of  Truckline's 
mainline  at  the  point  of  interconnection. 
Trunkline  submits  that  this  indicates 
that  these  facihties  perform  a 
transmission  rather  than  gathering 
function. 

According  to  Trunkline.  there  is  a 
great  deal  of  variety  in  the  diameters 
and  lengths  of  the  lines  in  this  proposal; 
some  are  2-inch  extensions  of  a  few  feet 
from  Trunkline's  mainline  to  a  nearby 
producer-owned  facility;  others  are  30- 
mile  segments  of  pipe  equal  in  diameter 
to  portions  of  the  mainline  that  provide 
access  to  numerous  producer-owned 
systems.  Truckline  believes  that  the 
small  diameter  and  length  of  many  of 
the  lines  is  not  necessarily  indicative  of 
a  gathering  function.  Trunkline  states 
that  the  lines  have  been  sized  as 
necessary  to  connect  particular  supply 
sources  to  its  mainline  system,  and 
perform  a  transmission  function. 

As  to  the  geographical  configuration 
of  the  system,  Trunkline  states  that  the 
facilities  it  proposes  to  refunctionalize 
are  individual  facilities  extending  from 
the  mainline  system  to  points  where 
pipeline  quality  gas  has  been  aggregated 
and  can  be  delivered  at  a  pressure 
sufficient  to  enter  the  mainline  without 
additional  compression  by  Trunkline. 
Truckline  beheves  that  this 
configuration  is  typical  of  facilities  that 
perform  a  transmission  function. 

Trunkline  states  that  its  overall 
business  purpose  is  limited  to  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce,  not  to  well 
development,  gathering  and  processing. 
Tnmkline  further  states  that  it  utilizes 
the  facilities  in  question  to  transport  gas 
that  has  been  gathered  and  compressed 
by  others  to  bring  &e  gas  to  pipeline 
quality  and  pressure  prior  to  delivery  to 
Trunkline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  should  on  or  before  June  12. 
1992.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Linwood  A.  WatMMi,  Jr.. 
Acting  Secretary. 

[FR  Doc.  92-12882  Filed  5-29-82:  8:45  am] 
BILLMG  COCK  STIT-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4138-3] 

Management  Advisory  Group  to  the 
Assistant  Administrator  for  Water; 
Open  Meeting 

Under  Section  (l)(a)(2)  of  Public  Law 
92-423,  "The  Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Assistant 
Administrator  for  Water  will  be  held  at 
8:30  a.m.  on  June  10. 11. 12, 1992,  at  the 
Mayflower  Park  Hotel  405  Olive  Way, 
Seattle.  Washington. 

EPA  Region  10  and  the  Tulalip  Indian 
Tribes  are  hosting  the  June  meeting  of 
the  Management  Advisory  Group 
(MAG)  in  Seattle.  Washington,  The 
theme  for  this  meeting  is  ecosystem 
protection.  MAG  members  will  hear 
from  members  of  the  Northwest  Indian 
Fisheries  Commission  and  the  Tulalip 
Tribes  about  their  programs  to  ensure 
protection  of  natural  resources  vital  to 
their  culture  and  way  of  Ufe.  MAG 
members  will  also  learn  about  special 
programs  to  educate  children  and  the 
public  in  the  northwest  and  will 
participate  in  the  Tulalip  First  Salmon 
Day  festivities.  Presentations  and  site 
visits  will  contribute  to  the  development 
of  recommendations  from  two  MAG 
workgroups — Ecosystem  Protection  and 
Environmental  Education. 

MAG  members  will  hear  from 
members  of  the  Nisqually  Indian 
Council  about  the  Nisqually  watershed 
initiative  to  control  nonpoint  source 
pollution  and  participate  In  a  site  visit 
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Staff  from  Region  10  and  the  State  of 
Washington  will  prejent  information  on 
the  implementation  i  if  the  Puget  Sound 
Comprehensive  Con  lervation  and 
Management  Plan  ai  id  special  efforts  to 
identify  and  elimina  e  contamination 
from  stormwater  rur  -off  in  Puget  Sound. 
This  information  wil  contribute 
substantially  to  the  final  development  of 
recommendations  and  long-term 
planning  for  Combined  Sewer  Overflow 
and  Stormwater  Coiitrol  issues  in 
MAG'S  Nonpoint  Solirces/Stormwater 
workgroup. 

The  meeting  will  be  open  to  the 
public.  The  MAG  entourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  tea  minutes.  It  is 
preferred  that  there  pe  one  presenter  for 
each  statement.  Anj  outside  parties 
interested  in  presen  ing  an  oral 
statement  should  petition  the  MAG  by 
telephone  at  (202)  280-0643.  The  petition 
should  include  the  tcpic  of  the  proposed 
statement  and  the  petitioner's  telephone 
number  and  should  pe  received  before 
June  5. 1992. 

Any  person  who 
written  statement  c 
after  a  MAG  mee 
statements  received 
will  be  distributed  to  the  members 
before  any  final  di9(  ussion  or  vote  is 
completed.  Stateme  its  received  after  a 
meeting  will  becomi  part  of  the 


permanent  meeting  lie  and  will  be 
forwarded  to  the  MAG  members  for 
their  information. 

Any  member  of  tHe  pubhc  wishing  to 
attend  the  MAG  me  sting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  cDntact  Ms.  Michelle 
Hiller,  Designated  Federal  Official.  U.S. 
Environmental  Prot  >ction  Agency, 


OfTice  of  Assistant 


Administrator  for 


Water,  401  M  Street ,  SW..  WH-556. 
Washington.  DC  20^60  or  at  (202)  260- 
0643. 

Dated:  May  21. 1992 
Martha  G.  Prothro, 
Deputy  Assistant  Adi^nistrator  fi 
[FR  Doc.  92-12741  Fil^i 

BIUJNO  COOC  SMO-SO-* 


IFRL  4138-5] 

Public  Water 
Program  Revision 
Commonwealth  of 


agency:  Environm( 
Agency  (EPA). 
action:  Notice. 


Public  notice  is 
accordance  with 


shes  to  nie  a 
do  so  before  or 
Written 
prior  to  the  meeting 


'or  Water. 
5-29-92;  a45  amj 


Systdm  Supervision 
for  the 
Virginia 


ntal  Protection 


h  ereby  given  in 
thb  provisions  of 


section  1213  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C.  S§  300f  e/ 
seq.,  and  40  CFR  142.10,  the  National 
Primary  Drinking  Water  Regulations, 
that  the  Commonwealth  of  Virginia  has 
revised  its  approved  Public  Water 
System  Supervision  (PWSS)  Primacy 
Program.  Virginia  has  developed:  (1) 
Drinking  water  regulations  for  eight 
volatile  organic  chemicals  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  eight 
volatile  organic  chemicals  promulgated 
by  EPA  on  July  8, 1987  (52  FR  25690); 
and  (2)  public  notice  requirements  that 
correspond  to  the  revised  EPA  public 
notice  requirements  promulgated  on 
October  28, 1987  (52  FR  41534).  Edwin  B. 
Erickson.  Regional  Administrator  for 
EPA  Region  III,  has  determined  that 
these  State  program  revisions  are  no 
less  stringent  than  the  corresponding 
federal  regulations  and  has  approved 
these  State  program  revisions.  This 
determination  shall  become  effective  on 
July  1, 1992,  and  was  based  upon  a 
thorough  evaluation  of  Virginia's  PWSS 
program  which  has  met  the 
requirements  stated  in  40  CFR  142.10. 

Virginia's  PWSS  program,  as 
presented  and  evaluated,  has  indicated 
that  it  is  fully  capable  of  carrying  out  all 
of  the  areas  required  to  achieve  primary 
enforcement  capability. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  July  1, 1992.  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  oi  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Edwin  B.  Erickson, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building. 
Philadelphia,  PA  19107. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  RegionaV 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing,  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing,  and  (3)  the  signature  of 
the  individual  making  the  requests,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 


signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  Commonwealth  of  Virginia.  A 
notice  will  also  be  sent  to  the  per8on(s) 
requesting  the  hearing  as  well  as  the 
Commonwealth  of  Virginia.  The  hearing 
notice  will  include  a  statement  of 
purpose,  information  regarding  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  may 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold-a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  July  1, 1992. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  Office  of  the  Regional 
Administrator  and  at  the  following 
location  in  Virginia:  Virginia 
Department  of  Health,  Division  of  Water 
Supply  Engineering,  1500  East  Main 
Street.  Richmond,  Virginia  23218. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacqueline  Pine,  EPA  Region  III. 
Drinking  Water  Section  (3WM41)  at  the 
Philadelphia  address  given  above, 
ielephone  (215)  597-6531.  (FTS)  597- 
6531. 

Stanley  Laskowski, 

Acting  Regional  Administrator,  EPA,  Region 
III 

[FR  Doc.  92-12739  Filed  5-29-92;  8:45  smj 
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Final  Decision  To  Grant  BP  Chemicals, 
Inc.  an  Exemption  From  the  Land 
Disposal  Restrictions  of  the 
•hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA) 
Regarding  Injection  of  Hazardous 
Waste 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 
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action:  Notice  of  Final  Decision  on 
Exemption  Petition. 

summary:  Notice  la  hereby  given  by  &e 
USEPA  that  an  exemption  to  the  land 
disposal  restrictions  under  the  1964 
Hazardous  and  Solid  Waste 
Amendments  (SDWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
has  been  granted  to  BP  Chemicals,  Inc. 
(BPCI)  of  Lima.  Ohio.  As  required  by  40 
CFR  part  148.  BPCI  has  demonstrated  to 
a  reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
BPCI.  therefore,  may  continue  to  inject 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulated  hazardous 
wastes,  codes  KOll.  K013,  K014.  F039. 
and  various  D,  U,  and  P  listed  materials 
through  Waste  Disposal  Wells  (WDWs) 
No.  1,  2.  3.  and  4  (if  WDW  No.  4  is 
permitted  by  the  Ohio  Environhiental 
Protection  Agency  [Ohio  EPA])  located 
at  the  Lima,  Ohio,  facility.  This  action 
constitutes  a  ftnal  USEPA  action  for 
which  there  is  no  administrative  appeal. 

SUPPLEMBITAflY  mFORMATION:  BPQ 

submitted  a  petition  to  the  USEPA  under 
40  CFR  part  148,  which  allows  any 
person  to  petition  the  Administrator  to 
determine  whether  its  continued 
injection  of  hazardous  wastes  is 
protective  of  human  health  and  the 
environment  After  a  comprehensive 
review  of  all  material  submitted,  the 
USEPA  has  determined  that  there  is  a 
reasonable  degree  of  certainty  that 
BPCI's  injected  wastes  will  not  migrate 
out  of  the  injection  zone  within  the  next 
10,000  years  as  required  by  40  CFR  part 
148.  The  injection  zone  at  this  site 
includes  the  uppermost  part  of  the 
Middle  Run  and  all  of  the  Mt.  Simon  and 
Eau  Claire  Formations,  which  he 
between  the  depths  of  2,430  and  3,223 
feet  in  the  test  well.  The  immediately 
overlying  confining  zone  is  a  portion  of 
the  Knox  Dolomite  between  2,100  and 
2.430  feet.  The  confining  zone  is 
separated  from  tfie  lowermost  source  of 
underground  drinking  water,  located  at 
a  depth  of  400  feet,  by  sequences  of 
permeable  and  less  permeable 
sedimentary  rocks  whidi  provide 
additional  protection  from  fluid 
migration  into  underground  sources  of 
drinking  water.  A  fact  sheet  containing  a 
complete  summary  of  the  decision  now 
being  finalized  was  pubhshed  in  the 
Federal  Re^ater  on  Mardi  13. 1992.  at  57 
FR  8753. 

A  public  notice  of  the  proposed 
decision  was  issued  on  February  24. 
1992,  pursuant  to  40  CFR  124.ia  and  a 
public  hearing  was  snbsequentiy  heki  on 
March  25, 1902.  The  public  comment 
period  expired  on  April  9, 1902.  A  large 


number  of  comments  were  received  and 
all  comments  have  been  considered  in 
making  the  final  decision.  Six  conditions 
were  appended  to  the  proposed  • 

decision.  After  considering  all  of  the 
comments  received,  the  USEPA  has 
determined  that  three  of  these 
conditions  should  be  modified. 

In  the  proposed  decision,  injection 
pressiu^  was  limited  to  closure  pressure 
at  the  casing  shoe  in  Condition  No.  6 
and  injection  into  the  Middle  Run  was 
not  pennitted  by  Condition  No.  2 
because  the  fracturing  pressure  in  this 
formation  was  lower  than  in  the  Mount 
Simon  and  Eau  Claire  formations.  Both 
of  these  limitations  evolved  from 
USEPA' s  general  concern  about  a  lack 
of  sufficient  evidence  that  injection 
pressures,  which  currenUy  exceed 
fracture  closure  pressure  in  the 
formations  into  which  BPCI  is  injecting, 
might  initiate  or  propagate  fractures  in 
violation  of  40  CFR  146.13(a).  However. 
BPCI  has  made  additional  submissions 
containing  an  analysis  of  20  plus  years 
of  historical  operating  data.  When 
combined  with  previously  submitted 
data,  this  analysis  shows  with  a 
reasonable  degree  of  certainty  that 
current  operating  pressures  are  not  now 
nor  have  they  ever  been  initiating  or 
propagating  fractures  anywhere  in  the 
injection  interval  which  includes  the 
Middle  Run  Formation.  Accordingly, 
Condition  No.  2  has  been  modified  to 
expand  the  possible  Injection  interval 
(depending  on  State  permit  allowances) 
to  include  the  Middle  Run  Formation 
and  Condition  No.  6  has  been  modified 
to  permit  continued  injection  at  current 
operating  pressures. 

Condition  No.  4  in  the  proposed 
decision  required  submission  of  the  final 
seismic  reflection  investigation  no  later 
than  May  8, 1992.  All  of  the  material 
which  will  be  contained  in  that  report 
has  been  reviewed  and  considered  in 
reaching  this  final  determination. 
Accordingly,  additional  time  for 
submission  of  the  final  acceptable  report 
has  been  extended  to  no  later  than  60 
days  after  BPCI  receives  final  comments 
from  tiie  Ohio  EPA. 

The  wastes  for  which  this  exemption 
is  granted  are  principally  process  waste 
waters  defined  under  40  CFR  part  281  as 
bottom  stream  from  the  wastewater 
stripper,  (KOll),  bottom  stream  from  the 
acetonitrile  column.  (K013),  and  bottoms 
from  the  acetonitrile  purification 
column.  (K014).  all  in  the  production  of 
acrj'lonitiile.  At  the  point  of  generation, 
one  waste  stream  is  sometimes 
hazardous  due  to  corrosivity,  (D002). 
and  chromium  content  (D007).  The 
waste  stream  sometimes  contains  de 
minimns  amounts  of  anucofiia 


Howdown.  scrubber  water,  slopwater, 
contaminated  storm  water,  pump  seal 
water,  water  from  the  loading/unloading 
sump,  contaminated  groxmdwater  (F039), 
equipment  washwater,  solutions  that  are 
compatible  with  the  waste  stream, 
contaminated  product  and  laboratory 
wastes.  Waste  codes  for  the  hazardous 
wastes  which  BPCI  may  continue  to 
dispose  through  its  deep-well  disposal 
system  are  Usted  in  Table  1-1  of  the  no- 
migration  petition. 

General  conditions  of  this  exemption 
are  found  at  40  CFR  part  148.  In 
addition,  as  a  condition  of  granting  this 
exemption  to  the  ban  on  injection  of 
certain  hazardous  wastes,  the  USEPA 
requires  that  the  following  conditions  be 
met 

1.  The  permitted  injection  zone  must 
be  comprised  of  the  Middle  Run.  Mt 
Simon,  and  Eau  Claire  Formations; 

2.  Injection  shall  occur  only  into  the 
Mt  &mon  Sandstone  and  Eau  Claire 
Formation  below  tiie  depth  of  2,783  feet 
In  WDW  No.  1.  and  into  the  Middle  Run 
and  Mt  Simon  Sandstones  In  WDW  No. 
2,  3,  and  4  (if  permitted); 

3.  The  combined  monthly  injection 
volume  for  the  site  must  not  exceed  24 
million  gallons: 

4.  The  final  report  of  the  reflection 
seismic  investigations  carried  out  from 
1988  through  1990  must  be  completed  in 
a  form  acceptable  to  USEPA  and 
submitted  to  tiie  Ohio  EPA  within  60 
days  of  receipt  by  BPCI  of  comments 
ftx)m  Ohio  EPA; 

5.  The  petitioner  shall  fully  comply 
with  all  requirements  set  forth  in  the 
Underground  Injection  Control  Permit- 
To-Operate;  and 

6.  The  injection  pressure  at  the 
wellhead  shall  be  no  greater  than  844 
psi.  the  pressure  at  which  the  no- 
migration  demonstration  was  made. 

Dated:  May  7. 1992. 
Dale  S.  Bryson, 

Director,  Water  Division  Region  5,  US. 
Environmental  Protection  Agency. 
[FR  Doc  92-12737  Filed  5-29-82:  8:45  am) 
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[FRL  4136-7) 

Availability  of  the  Special  Intereet 
Group  (SIQ)  Forum  for  Flah  ' 
Conaumption  RIak  Management  A 
Uaer'a  Manual,  v.  1.0  Document 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 


;  Notice  is  hereby  given  that  a 
pubUc  information  document  relating  to 
the  fish  coDtamJnatioo  program  is 
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available  to  the  pi  blic.  There  is  no  new 
policy  or  guidance  in  this  dociunent. 

Copies  of  the  document  identified  in 
this  notice  may  be  obtained  by  making  a 
written  request  to  the  U.S. 
Environmental  Pre  tection  Agency  (EPA) 
at  the  address  provided  below. 
FOM  FURTHER  INFORMATION  CONTACT: 
U.S.  Environmentj  1  Protection  Agency. 
Fish  Contaminatio  n  Section  (WH-585), 
401  M  Street.  SW.,  Washington.  DC 
20460.  1 

SUPPLEMENTARY  INFORMATION:  The 

following  documei  it  may  be  obtained 
free  of  charge  fron  i  the  EPA:  Special 
Interest  Group  [SV  j]  Forum  for  Fish 
Consumption  Risk  Management:  A 
User's  Manual,  v.    0.  U.S. 
Environmental  Pre  tection  Agency. 
February,  1992. 

This  document  i  j  a  User's  Manual 
which  describes  h  )w  to  access  and  use 
the  major  capabih  :ies  of  the  Fish 
Advisory  Special  i  nterest  Group  Forum 
(Fish  SIG)  located  on  the  Nonpoint 
Source  Information  Exchange  Bulletin 
Board  System  (NPg  BBS).  The  NPS  BBS 
is  accessible  to  th^  public  through  the 
use  of  a  personal  <  omputer  or  terminal, 
a  telecommunications  software  package, 
a  modem  and  a  phone  line  that  will 
handle  modem  coi  rununications. 
Features  of  the  Fis  h  SIG  include  three 
searchable  databa  ses  (a  table  of  State 
fish  consiunption  i  idvisories,  a  list  of 
State  contact  nam  ;s,  and  a  bibliography 
of  fish  advisory-re  iated  documents). 
abiUty  to  read  or  c  ownload  to  a 
computer  disk  cut  ent  fish  advisory- 
related  articles,  alility  to  exchange 
computer  data  (im  iluding  database  files 
and  software],  ca]  ability  to  exchange 
private  letters  anc  files  with  other  users, 
and  capability  to  |  )OSt  announcements 
and  comments  online. 

When  requestin  j  this  publication, 
identify  the  docun  ent  by  title  and 
specify  the  numbe  r  of  copies  desired. 

Dated:  May  27. 19f2. 
Martha  Prothro. 

Acting  Assistant  Administrator, 


Water. 

[FR  Doc.  92-12742  Filed 
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[FRL413S-4] 

Proposed  Settleriient;  Benzene 
NESHAPUtl^tlon 

aoency:  Enviomiiental  Protection 
Agency  (EPA). 
action:  Notice 
Request  for  Public 


SUMMARY:  In 

113(g)  of  the  Clea^ 
notice  is  hereby 


;  Office  of 
5-2»-82:  8:45  am] 


of  {Proposed  Settlement; 
Comment. 


acccirdance  with  section 
Air  Act  ("Act"), 
given  of  a  proposed 


settlement  concerning  htigation 
instituted  against  the  Environmental 
Protection  Agency  ("EPA")  challenging 
regulations  issued  pursuant  to  section 
112  of  the  Clean  Air  Act  for  benzene 
emissions  from  certain  source  categories 
(the  "Benzene  regulations").  EPA 
pubhshed  the  Benzene  regulations  on 
September  14. 1989  (54  FR  38044). 

The  proposed  settlement  would 
provide  that  if  EPA  issues  a 
determination  that  Subpart  L  of  the 
Benzene  regulations  is'  not  applicable  to 
the  plaintiffs  naphthalene  production 
process,  plaintiff  will  seek  a  dismissal  of 
its  petition  for  review. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement. 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  settlement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

Copies  of  the  settlement  are  available 
from  Patricia  A.  Emb^ey,  Air  and 
Radiatiori  Division  (LE-132A),  Office  of 
General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460  (202)  280-7625. 

Written  comments  should  be  sent  to 
Patricia  A.  Embrey  at  the  above  address 
and  must  be  submitted  on  or  before  July 
1. 1992. 

Dated:  April  23, 1992. 
Raymond  B.  Ludwiszewski, 

Acting  General  Counsel. 

[FR  Doc.  92-12738  Filed  5-29-92;  8:45  am] 
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(OPPTS-140183;  FRL-406»-11 

Computer  Based  Systems, 
Incorporated;  Access  to  Trade  Secret 
Information 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  clearance 
for  Computer  Based  Systems, 
Incorporated  of  Fairfax,  VA,  to  access 
trade  secret  information  submitted  to 
EPA  pursuant  to  sections  303,  311.  312. 
313.  and  322  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA),  also  known  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
and  the  Pollution  Prevention  Act  of  1990 
(PPA).  Some  of  the  Information 
submitted  under  EPCRA  or  PPA  may  be 


claimed  or  determined  to  be  trade  secret 
information. 

DATES:  Access  to  the  trade  secret 
information  submitted  to  EPA  pursuant 
to  this  Notice  will  be  effective  June  8, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Newburg-Rinn.  Chief,  Public 
Data  Branch,  Information  Management 
Division.  Office  of  Pollution  Prevention 
and  Toxics.  Office  of  Prevention. 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agenc>',  Rm. 
NE-G008,  Mail  Stop  TS-793,  401  M  St.. 
SW.,  Washington,  DC  20460.  Telephone: 
202-260-3757. 

SUPPlfMENTARY  INFORMATION:  Under 

EPCRA.  industry  must  report 
information  on  the  presence,  use. 
production,  and  manufacture  of  certain 
chemicals  annually  to  EPA.  Under 
section  322  of  EPCRA.  facilities  may 
assert  trade  secrecy  claims  regarding 
the  chemical  identities  reported  in  their 
section  303,  311,  312,  and  313  submittals 
to  EPA.  Under  PPA.  industry  subject  to 
EPCRA  section  313  must  also  submit 
waste  reduction  activity  information  to 
EPA  for  reporting  year  1991  and  all 
years  following. 

Under  the  current  contract  number  68- 
D8-0013.  Computer  Based  Systems, 
Incorporated  (CBSI).  2750  Prosperity 
Avenue,  Suite  300,  Fairfax.  VA  22031. 
assists  the  Office  of  Pollution  Prevention 
and  Toxics.  Information  Management 
Division  in  receiving,  processing, 
archiving,  storing,  and  retrieving  the 
information  submitted  by  industry  in 
response  to  the  requirements  of  sections 
303,  311,  312,  313  and  322  of  EPCRA. 
Specifically,  CBSI  maintains  the  EPCRA 
Reporting  Center  for  this  purpose. 

EPA  announced  that  CBSI  had  been 
authorized  to  access  trade  secret 
information  under  the  current  contract 
number  68-D8-0013  in  a  notice 
published  in  the  Federal  Register  of  May 
16, 1988  (53  FR  17244).  The  notice  also 
indicated  that  CBSI's  access  was  not 
expected  to  expire  before  September  30, 
1992. 

Pursuant  to  this  notice,  EPA  is 
extending  CBSI's  trade  secret  clearance 
to  also  cover  CBSI's  activities  under  a 
new  contract  number  68-W2-0011. 
Under  this  new  contract,  CBSI  will 
continue  performing  the  same 
responsibilities  required  under  the 
current  contract  as  well  as  receive, 
process,  archive,  store  and  retrieve  PPA 
data,  and  assume  the  maintenance  and 
enhancement  of  the  Toxic  Release 
Inventory  System  (TRIS).  TRIS  is  the 
data  base  system  which  electronically 
stores  data  collected  by  the  EPA  in 
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accordance  with  requirements  of 
EPCRA  section  313, 

EPA  has  determined  that  CBSI 
requires  continued  access  to  EPCRA 
trade  secret  information  to  perform  the 
additional  duties  required  under  the 
new  contract  numbtff  6ft-W2-0011.  CBSI 
personnel  will  continue  to  sign 
nondisclosure  agreements  and  follow  all 
required  security  procedures. 

EPA  is  Issuing  this  notice  to  inform  all 
submitters  of  trade  secret  information 
under  the  aforementioned  EPCRA 
sections  and  PPA  that  EPA  will  continue 
to  provide  CBSI  personnel  access  to 
trade  secret  information  on  a  need-to-, 
know  basis  under  the  new  contract 
number  6»-W2-0011.  All  access  to 
EPCRA  trade  secret  information  will 
take  place  at  the  EPCRA  Reporting 
Center.  Upon  termination  of  their 
contract  or  prior  to  termination  of  their 
contract  at  EPA's  request.  CBSI  will 
return  all  material  to  EPA. 

Clearance  for  access  to  EPCRA  trade 
secret  information  by  CBSI  under  the 
new  contract  number  68-W2-0011  is 
expected  to  expire  on  September  30, 
1992.  EPA  has  the  option  to  renew  this 
contract  annually  until  September  30. 
1997.  Clearance  for  access  under  this 
notice  will  be  extended  for  so  long  as 
CBSI  continues  to  perform  the  duties 
described  above  pursuant  to  any 
renewal  of  contract  number  68-W2- 
0011. 

Dated:  May  22, 1992. 
Linda  A.  Travers. 

Director,  Information  Management  Division, 
Office  of  Pollution  Prevention  and  Toxic 
Substances. 
[FR  Doc.  92-12735  Filed  S-2»-92;  8:45  am] 

8ILUNQ  CODE  6560-Sfr-F 

IOPPTS-51795;  FRL  4070-5] 

Certain  Ctiemlcais;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

■  ■■  ■  -  — ■      ■; 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiire  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  75  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 


P  92-298.     March  9. 1992. 

P  92-774,     July  18. 1992. 

P  92-789.  92-790.  92-791.     July  22, 
1992. 

P  92-792.  92-793,  92-794.     July  25, 
1992. 

P  92-795,  92-796.  92-797.  92-798.  92- 
799.  92-800.  92-801.  92-802.     July  26. 
1992. 

P  92-803.  92-804,  92-805.     July  27. 
1992. 

P  92-806.  92-807,  92-808,  92-809.     July 
28. 1992. 

P  92-810.     August  3. 1992. 

P  92-811.  92-812.  92-813,  92-814,  92- 
815.  92-816.  92-817.  92-818,  92-819,  92- 
820,  92-821.     July  28. 1992. 

P  92-822.  92-823,  92-824.  92-825.  92- 
828.  92-827. 92-828,  92-829.     July  29, 
1992. 

P  92-830.  92-831.     July  28. 1992. 

P  92-832,  92-633.  92-834,  92-835,  92- 
836,     Atigust  1, 1992. 

P  92-837.     August  3. 1992. 

P  92-838,  92-839,  92-840,  92-841. 
August  1. 1992. 

P  92-842.     July  4. 1992. 

P  92-843,  92-844,  92-845,  92-846. 
August  2, 1992. 

P  92-847,     August  4, 1992. 

P  92-848.  92-849.  92-850.  92-851. 
August  3. 1992. 

P  92-852.     August  4. 1992. 

P  92-853.     August  5. 1992. 

P  92-854.  92-855,  92-856,  92-857. 
August  8. 1992. 

P  92-858.  92-859,  92-860.  92-861. 
August  9. 1992. 

Written  comments  by: 

P  92-298.     February  a  1992. 

P  92-774.     June  18. 1992. 

P  92-789.  92-790.  92-791.     June  22. 
1992. 

P  92-792,  92-793.  92-794.     June  25, 
1992. 

P  92-795,  92-796,  92-797,  92-798.  92- 
799,  92-800,  92-801,  92-802,     June  26, 
1992. 

P  92-803,  92-804,  92-805,     June  27. 
1992. 

P  92-806.  92-807.  92-808,  92-809. 
June  28. 1992. 

P  92-810.     July  4. 1992. 

P  92-811.  92-812.  92-813,  92-814,  92- 
815,  92-816,  92-817.  92-818.  92-819.  92- 
820.  92-821,     June  28, 1992. 

P  92-822,  92-823.  92-824.  92-825.  92- 
826,  92-827.  92-828.  92-829.     June  29, 
1992. 

P  92-830.  92-831.     June  28. 1992. 

P  92-832.  92-833.  92-834.  92-835,  92- 
836,     July  2, 1992, 

P  92-837.     July  4. 1992. 

P  92-83a  92-839.  92-840.  92-841.     July 
2,1992. 

P  92-842.     June  4, 1992. 

P  92-843.  92-844.  92-845.  92-646.    July 
3, 1992. 


P  92-847.     July  5. 1992. 

P  92-848,  92-849,  92-850. 92-851.     July 
4. 1992. 

P  92-852.     July  5. 1992. 

P  92-853,     July  6. 1992. 

P  92-854.  92-855.  92-856.  92-857.     July 
9,1992. 

P  92-858.  92-859,  92-860,  92-861.     July 
10. 1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51795)"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  401  M  St..  SW..  Rm.  201ET. 
Washington.  DC.  20460.  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SW.. 
Washington.  DC  20460  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

P  S2-2M 

Importer.  Kurary  International 
Corporation. 

Chemical  (S)  Ammonia  reaction 
product  dehydrated  product  of 
isobutylene-maleic  anhydride 
copolymer;  ammonium  hydride;  water. 

Use /Import.  (S)  Adhesives  for  wood 
or  paper.  Import  range:  3,120-15,600  kg/ 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  24,000  mg/kg  species  (rat). 

P 92-77* 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Absorbent  cellulosic 
polymer. 

Use/Production.  (S)  Fluid  absorbing 
agent.  Prod,  range:  450,000-1,350.000  kg/ 

y 

P  e2-7N 

Importer.  Confidential 

Chemical.  (G)  Alcohols,  ethoxylated. 
reacted  product  with  succinic 
anhydried. 

Use/Import.  (G)  Additive  open, 
nondispersive.  Import  range: 
Confidential 
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Toxicity  Data.  Apte  oral  toxidty. 
LD50  >  4.000  mg/Mg  species  (rat).  Eye 
irritation:  slight  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P 92-790 

Importer.  Confid  ;ntial. 

Chemical.  (G)  M  >tal  complex  of  azo 
dye. 

Use/Import.  (S)  Cotton  and  nylon 
dyeing.  Import  rante:  5.000-iaoOO  kg/yr. 

P9a-791 

Manufacturer.  C  jnfidentiaL 
Chemical.  (G)  Ai  xylic  resin  solution. 
Use/Production.  (S)  Component  in 

automotive  coating  s.  Prod,  range: 

Confidential. 

P9S-7M 

Manufacturer.  D^w  Coming 
Corporation. 

Chemical.  (G)  Cilorosily-functional 
polyether  ester. 

Use/Production.  (G)  Silyation  agent 
Prod,  range:  Confic  ential. 

Toxicity  Data.  S  din  irritation: 
negligible  species  I  rabbit). 

P93-79S 

Manufacturer.  Ccnfidential. 

Chemical.  (G)  Mjodified  acrylic 
polymer. 

Use/Production. 
nondispersive  use. 
Confidential. 


(G)  Open, 
Prod,  range: 


P92-794 

Importer.  Basf  Cbrporation. 

Chemical.  (G)  ^h  ater  dispersible 
aliphatic  isocyanate. 

Use/Import.  (S)  Crosslinking  agent. 
Import  range:  ConJ  idential. 

P  93-79S 

Importer.  Confioential. 

Chemical.  (G)  A  iphatic  aromatic 
ester  copolymer. 

Use/Import.  (G)  Polymer  for  use  in 
articles.  Import  rai  ige:  Confidential. 

P93-79e 

Manufacturer.  BI.  Du  Pont  De 
Nemours  A  Company. 

Chemical.  (G)  Amino  acrylate. 

Use/Production,  (G)  Intermediate: 
destructive  use.  Pr  od.  range: 
Confidential. 

Toxicity  Data.  Eye  irritation:  slight 
species  (rabbit).  SJcin  irritation:  slight 
species  (rabbit).  Mutagenicity:  negative. 


Skin  sensitization 
(guinea  pig). 


positive  species 


P9a-797 

Manufacturer.  C  lonfidential. 

Chemical.  (G)  Bromine  containing 
polyester  based  tdluene  diisocyanate 
polyurethane. 

Use/Production.  (S)  Fabric  coating. 
Prod,  range:  100,OQO-500.000  kg/yr. 


P91-7M 

Manufacturer.  Confidential. 

Chemical.  (G)  Bromine  containing 
polyester,  cyclohexane.  1,1'methylene- 
bi8-(4-i80cyanate  based  polyiirethane). 

Use /Production.  (S)  Fabric  coating. 
Prod,  range:  lOO.OOQ-500,000  kg/yr. 

P 92-799 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  base  TDI. 
butanediol  polyurethane. 

Use /Production.  (S)  Fabric  coating. 
Prod,  range:  50,000-20a000  kg/yr. 

P92-M0 

Manufacturer.  Confidential. 

Chemical.  (S)  AT-Hydro-hydroxy- 
poly(oxo-(methyl-l,2-ethane  diyl);  1,6- 
hexane  diol(co-triethylene  glycol) 
polycarbonate;  2-hydiroxyethl  acrylate: 
isophorone  diisocyanate. 

Use /Production.  (S)  Radiation  ciirable 
coating.  Prod,  range:  Confidential. 

P 93-901 

Manufacturer.  Confidential. 

Chemical.  (S)  Laurie  acid;  glycerine; 
pentaeryythritol;  isophthalic  acid: 
triphenylphosphite. 

Use /Production.  (S)  Printing  Ink 
vehicle.  Prod-  range:,45,000-«).000  kg/yr. 

P9a-«oa 

Importer.  ConfidentiaL 

Chemical.  (G)  Poly(oxy(methyl-l,2- 
ethanediyl),/l,j4'A'-1.2.3.-propanetri8(W'- 
((Oxo-2-propenyl)oxy)-polymer  with 
alkylamine. 

Use/Import  (G)  Polymer  component 
for  industrial  coatings.  Import  range: 
Confidential. 

P 93-903 

Manufacturer.  Halcarbon  Products 
Corporation. 

Chemical.  (S)  2-(Difluoromethoxy)- 
1,1,1,-trifluoroe  thane. 

Use/Production.  (S)  Pharmaceutical 
intermediate.  Prod,  range:  Confidential, 

P 92-904 

Importer.  Confidential. 
Chemical.  (G)  Alkyl  aryl  phosphate. 
Use/Import.  (G)  Corrosion  inhibitor. 
Import  range:  Confidential. 

P 93-909 

Importer.  Confidential. 
Chemical.  (G)  Ammonium  sulfonate. 
Use/Import.  (G)  Additive  for  coatings. 
Import  range:  Confidential. 

P93-Me 

Manufacturer.  Confidential. 

Chemical.  (S)  Soybean  oil; 
trimethylolpropane;  isophthalic  add 
adipic  acid;  lithium  acetal; 
trimethylphosphite. 

Use /Production.  (S)  Ink  vehide.  Prod, 
range:  90,000-180.000  kg/yr. 


P 93-907 

Importer.  Confidential. 

Chemical.  (G)  Azo  dyestuff. 

Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  2,000  mg/kg  spedes  (rat).  Acute 
dermal  toxidty:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation:  none 
spedes  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  positive  spedes 
(guinea  pig). 

P 93-900 

Manufacturer.  Ashland  Chemical,  Inc. 

Chemical.  (G)  Add  chloride. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Skin  irritation:  extreme 
species  (rabbit). 

P  92  909 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Imide  resin  solution. 

Use/Production.  (G)  Fabricator  into 
articles.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  500-5,000  mg/kg  spedes  (rat). 
Acute  dermal  toxicity:  LD50  >  5,000 
mg/kg  spedes  (rabbit).  Eye  irritation: 
strong  spedes  (rabbit).  Skin  irritation: 
slight  spedes  (rabbit). 

P 93-910 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Imide  resin. 

Use /Production.  (G)  Fabricator  into 
artides.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  50O-5.000  mg/kg  species  (rat). 
Acute  dermal  toxidty:  LD50  >  5,000 
mg/kg  species  (rabbit).  Eye  irritation: 
strong  species  (rabbit).  Skin  irritation: 
slight  species  (rabbit). 

P 93-911 

Manufacturer.  Confidential. 
Chemical.  (G)  Starch  ester. 
Use/Production.  (G)  Plastics  additive. 
Prod,  range:  Confidential. 

P 93-912 

Manufacturer.  Confidential. 
Chemical  (G)  Starch  ester. 
Use/Production.  (G)  Plastics  additive. 
Prod,  range:  ConfidentiaL 

P 93-913 

Manufacturer  Confidential. 

Chemical.  (G)  Alcohol  ethoxylate. 

Use/Production.  (G)  General  purpose 
surfactant/solvent.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50 1.62  g/kg  species  (rat).  Acute 
dermal  toxidty:  LD50 10.5  g/kg  spedes 
(rabbit).  Eye  irritation:  moderate  spedes 
(rabbit).  Static  acute  toxidty:  time  LC50 
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96h21.9  mg/1  species  (fathead  minnows). 
Skin  irritation:  slight  species  (rabbit). 

P  S2-S14 

Importer.  Confidential. 

Chemical.  (G)  Sodium  salt  of  a 
substituted  naphthalene  disulfoniic  acid. 

Use/Import  (G)  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenicity: 
negative. 

P92-«1S 

Importer.  Confidential 

Chemical.  (G)  Heterocyclic  disperse 
dye  8t\iS. 

Use/Import.  (G)  Dye. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity:  positive. 
Skin  irritation:  slight  species  (rabbit). 
Skin  sensitization:  positive  species 
(guinea  pig). 

PB2-ei6 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical  (G)  Polymer  of  alkyl 
methacrylates. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h  >  1.000 
mg/1  species  (rainbow  trout).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P 92-817 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylates. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h  >  1.000 
mg/1  species  (rainbow  trout).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P92-fl18 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical  (G)  Polymer  of  alkyl 
methacrylates. 

Use /Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h  >  1.000 
mg/1  species  (rainbow  trout).  Eye 


irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

9 92-t19 

Manufacturer.  Rohm  and  Haas. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylates. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h  >  1.000 
mg/1  species  (rainbow  trout).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P 93-820 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylates. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h  >  1.000 
mg/1  species  (rainbow  trout).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P 92-821 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylates. 

Use /Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LC50  96h  >  1.000 
mg/1  species  (rainbow  trout).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P  92'-«22 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyimide  precursor 
solution. 

Use/Production.  (S)  Resin  used  in 
prepare  mixture.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  570  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  7000  mg/kg 
species  (rabbit). 

P  92-823 

Manufacturer  The  PD.  George 
Company. 

Chemical.  (S)  Polyethylene 
terephthalete  polymer  with  ethylene 
glycol,  cyanuric  acid  with  isophthalic 
acid,  glycerine,  trimeUitic  anhydride, 
methylene  dianiline,  and  2-methyl-l,3- 
propanediol. 

Use /Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250.000  kg/yr. 


P  92-824 

Manufacturer  The  P.D.  George 
Company. 

Chemical.  (S)  Polyethylene 
terephthalate  polymer  with  ethylene 
glycol,  cyanuric  acid,  isophthalic  acid, 
glycerine,  trimeUitic  anhydride, 
methylene  dianiline,  and  2-methyl-1.3- 
propanediol. 

Use /Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

P  92-828 

Manufacturer  The  P.D.  George 
Company. 

Chemical  (S)  Polyethylene 
terephthalate  polymer  with  ethylene 
glycol,  cyanuric  acid,  isophthalic  acid, 
glycerine,  trimeUitic  anhydride, 
methylene  dianiline,  and  2-methyl-l,3- 
propandiol. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

P  92-828 

Manufacturer  The  P.D.  George 
Company. 

Chemical  (S)  Polyethylene 
terephthalate  polymer  with  ethylene 
glycol,  cyanuric  acid,  isophthalic  acid, 
glycerine,  trimeUitic  anhydride, 
methylene  dianiline.  and  2-methyl-1.3- 
propanediol. 

Use /Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

P  93-827 

Manufacturer.  The  P.D.  George 
Company. 

Chemical  (S)  Polyethylene 
terephthalate  polymer  with  ethylene 
glycol,  cyanuric  acid,  isophthalic  acid, 
glycerine.  trimeUitic  anhydride, 
methylene  dianiline,  and  2-methyl-l,3- 
propanediol. 

Use/Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

P  92-828 

Manufacturer  The  P.D.  George 
^ompany. 

Chemical.  (S)  Polyethylene 
terephthalate  polymer  with  ethylene 
glycol,  cyaijuric  acid,  isophthalic  acid, 
glycerine,  trimeUitic  anhydride, 
methylene  dianUine,  and  2-methy  1-1,3- 
propanediol. 

Use /Production.  (S)  Magnet  wire 
enamel.  Prod,  range:  250,000  kg/yr. 

P  92-829 

Manufacturer.  The  P.D.  George 
Company. 

Chemical.  (S)  Polyethylene 
terephthalate  polymer  with  ethylene 
glycol,  cyanuric  acid,  isophthalic  acid, 
glycerine,  trimeUitic  anhydride, 
methylene  dianiline.  and  2-methyl-l,3- 
propanediol. 
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Use /Production. 
enamel.  Prod.  rang< 


9 92-C30 

Importer.  Mitsub 
America,  Inc. 

Chemical.  (S)  4-I^obutyl 
benzaldehyde. 

Use/Import.  (S) 
polyolefin.  Import 

Toxicity  Data.  Atute 
LD50  >  1.000  mg/k  5 
irritation:  moderate 
Mutagenicity:  nega  ive 


shi  Gas  Chemical 


(^emical 
range:  ConfidentiaL 

oral  toxicity: 
species  (rat). 


P  93-M1 

Importer.  Mitsub 
America,  Inc. 

Chemical.  (S)  3.4JDimethyl 
benzaldehyde. 

Use/Import  (G) 
intermediate.  Impojt 

Toxicity  Data.  A  :ute 
LD50  >  2.100  mg/k  5 
Mutagenicity:  nega  rve 

PM-«32 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids,  Ci«- 
unsatxirated  dimers ,  polymer  with  a 
dibasic  add,  ethyle  aediamlne  and 
diamies. 

Use/Production.  G)  Hot  melt 
adhesives.  Prod,  ra:  ige:  Confidential. 
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S)  Magnet  wire 
:  250,000  kg/yr. 


shi  Gas  Chemical 


( larifying  agents 
i^nge:  1,000-3,000  kg/ 

oral  toxicity: 
species  (rat).  Skin 
species  (rabbit). 


Falty 


P02-SU 

Manufacturer. 

Chemical.  (S) 
unsaturated,  dimer 
diabasic 

Use /Production. 
adhesives.  Prod. 


Fa  ty 


Pa3-S34 

Manufacturer. 

Chemical.  (S) 
unsaturated,  dimer 
dibasic  acid,  ethyl^ediamine 
diamines. 

Use/Production. 
adhesives.  Prod,  ratige 


Confidential 
acids.  Co- 
polymer with  a 
ethylened:  am<ne  and  diamines. 
G)  Hot  melt 
Confidential. 


ra  ige: 


Confidential, 
acids,  Ci«- 
polymer  with  a 
and 


G)  Hot  melt 
Confidential. 


p  sa-sss 

Manufacturer.  O  infidential. 

Chemical.  (S)  Fa  ty  acids,  Ci»- 
unsaturated,  dimer  polymer  with  a 
dibasic  acid,  ethyldnediamine  and 
diamines. 

Use/Production.  (G)  Hot  melt 
adhesives.  Prod,  raige:  Confidential. 

P9a-»M 

Manufacturer.  O  }tima  Chemicals.  Inc. 

Chemical.  (S)  M(  no  sodium  titanate. 

Use/Production.  |S)  High-level 
radioactive  waste  precipatant.  Prod, 
range:  12,000-15.000  kg/yr. 


p«a-M7 

Manufacturer.  The  P.D.  George 
Company. 

Chemical.  (S)  Xylenol-ethylphenol- 
blocked  diphenylmethane  diisocyanate. 

Use/Production.  (S)  Wire  enemal. 
Prod,  range:  24,000  kg/yr. 

P 02-«3a 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted  benzene 
sulfonic  acid  salt. 

Use/Production.  (S)  Reactive  dye. 
Prod,  range:  20,00D-«),000  kg/yr. 

P 02-639 

Manufacturer  Confidential. 
Chemical.  (G)  Polyester. 
Use/Production.  (G)  Plastics  additive. 
Prod,  range:  ConfidentiaL 

P 92-840 

Manufacturer.  Confidential. 

Chemical.  (G)  1,3-Propanediol,  2,2'- 
(oxy  bis(methylene)-bi8-{2- 
(hydroxymethyl).  ester  with  branched 
fatty  acids. 

Use /Production.  (G)  Snythetic 
industrial  lubricant  for  contained  use. 
Prod,  range:  Confidential. 

P 92-941 

Manufacturer.  Confidential. 

Chemical.  (G)  2,2-Bi8(hydroxy 
methyl)-l,3-propanediol):  esters  with 
straight  chain  and  branched  Ci  and  Ct 
fatty  acids. 

Use/Production.  (G)  Snythetic 
industrial  lubricant  for  contained  use. 
Prod,  range:  Confidential. 

P  92-942 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  functional 
polyurethane  resin. 

Use /Production.  (G)  Industrial  coating 
for  open,  nondispersive  use.  Prod,  range: 
Confidential. 

P92-643 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
alkylthioalcohol,  substituted  alcohol  and 
substituted  phosphorus  compound. 

Use /Production.  (G)  Petroleum 
additive.  Prod,  range:  ConfidentiaL 

P 92-944 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
alkyltiiioalchoL  substituted  alcohol  and 
substituted  prosphorous  compound. 

Use /Production.  (G)  Petroleum 
additive.  Prod,  range:  ConfidentiaL 

P 92-949 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Epoxy  acids,  C«« 

straight  chain  and  branched,  estera  with 

pentaerythritoL 


Use/Production.  (G)  Snythetic 
indusblal  lubricant  for  contained  use. 
Prod,  range:  ConfidentiaL 

P 92-949 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids.  Cb.  Ci-io, 
straight  chain  and  branched,  esters  with 
poly(hydroxymethyl)  alkanes. 

Use /Production.  (G)  Snythetic 
industrial  lubricant  for  contained  use. 
Prod,  range:  Confidential. 

P 92-947 

Manufacturer.  Henkel  Corporation. 
Chemical.  (G)  Aliphatic  polymide. 
Use /Production.  (G)  Plastic  additive. 
Prod,  range:  ConfidentiaL 

P92-949 

Manufacturer.  Basf  Corporation. 

Chemical.  (G)  Bis-(alkyalkoxy)- 
phenoylenediamine. 

Use /Production.  (G)  Starting  material 
in  dyestuff  manufacturing.  Prod,  range: 
Coi^dential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  {rat].  Static 
acute  toxicity:  time  LC50  96h  599  mg/1 
species  (golden  orfe).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
negligible  spyecies  (rabbit).  Mutagenicity: 
negative. 

P 92-949 

Manufacturer.  Basf  Corporation. 

Chemical.  (G)  TV^AT-Phenylene 
bi8(oxo-(alkyl  benzothiazole-Z-yl) 
phenylazo)alkyI  amide. 

Use/Production.  (G)  Starting  material 
in  dyestuff  manufacturing.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (ratf.  Static 
acute  toxicity:  time  LC50  96h  599  mg/1 
species  (golden  orfe).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit).  Mutagenicity: 
negative. 

P 92-990 

Manufacturer.  Bedouldan  Research 
Inc. 

Chemical.  (G)  Alkyl  acetal. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P 92-961 

Manufacturer.  Bedoukian  Research 
Ina 

Chemical.  (G)  Trialkoxy  substituted 
alkane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P 92-992 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Modified  polyester 
urethane. 
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Use/Production.  (G)  Component  of 
coating.  Prod,  range:  2,000-25.000  kg/yr. 

P e2-«S3 

Manufacturer.  Confidential. 

Chemical.  (G)  Triazole  derivative. 

Use /Production.  (G)  Photographic 
elememt.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  600  mg/kg  species  (rat).  Static 
acute  toxicity:  time  EC50  48h42.3  mg/1 
species  (daphnia  magna).  Eye  irritadon: 
slight  species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenicity: 
negative. 

FB3-894 

Manufacturer.  ConHdential. 

Chemical.  (G)  Reaction  product  of 
catonic  starch. 

Use/Production.  (S)  For  wet  end 
paper  use  to  provide  internal  strenght 
Prod,  range:  ConfidentiaL 

Importer.  ConfidentiaL 

Chemical.  (G)  Modified  styrene 
polymer. 

Use/Import  (G)  Toner  ingredient 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  spedes  (rat).  Eye 
irritation:  mild  species  (rabbit).  Skin 
irritation:  nme  species  (rabbit). 
Mutagenicity:  negative. 

res-tM 

Importer.  Confidential. 

Chemical  (G)  Modified  styrene 
polymer. 

Use/Import  (G)  Ingredient  Import 
range:  Confidential. 

Toxicity  Data.  Eye  irritation:  mfld 
species  (rabbit).  Sldn  irritation:  none 
species  (rabbit).  Mutagenicity:  negative. 


rM-aar 

Importer.  Confidential. 

Chemical.  (G)  Diphenata. 

Use/Import  (G)  Diapnvive  nae. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidtjr 
LD50  523  mg/kg  spedes  (rat).  Static 
acute  toxidty:  time  LC50  2.38  rag/L  48h 
spedes  (killifith).  Eye  irritation:  mild 
qpedea  (rabbit).  Skin  irritation:  aU^t 
spedes  (rabl^).  Mutagenidty:  negative. 

^•t-asa 

Importer.  ConfidentiaL 

ChemicaL  (G)  Subatituted  aromatic 
axodye. 

Use/Import  (G)  Open,  nondisperaive 
use.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  2,000  mg/kg  species  (rat). 
Mutagenidty:  negative.  Skin 
sensitization:  negative  species  (guinea 
pig}- 


^•a-asa 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  &  Company. 
Chemical.  (G)  Sulutituted  polyolefin. 

Use/Production.  (G)  Coatings, 
adhesives.  Prod,  range:  Confidential. 

p  ea-aao 

Manufacturer.  E.L  Du  Pont  De 
Nemours  &  Company. 

Chemical.  (G)  Substituted  polyolefin. 

Use /Production.  (G)  Coatings, 
adhesives.  Prod,  range:  ConfidentiaL 

pea'^ai 

Manufacturer.  E.L  Du  Pont  De 
Nemours  &  Company. 

Chemical.  (G)  Substituted  polyolefin. 

Use /Production.  (G)  Coatings, 
adhesives.  Prod,  range:  Confidential. 

Dated:  May  28, 1992. 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-12736  Filed  1^29-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PuMte  bilormattoii  CotocHon 
Requlramwit  Subtnlttad  to  Offic*  of 
ManageniMit  and  Budgot  for  Rtvttw 

May  22. 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
infOTmation  coUection  requirement  to 
OMB  for  review  and  dearance  under 
the  Paperworic  Reduction  Ad  of  1980  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street  NW..  Washington.  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contad 
)udy  Boley.  Federal  Communications 
r.nmmi»>inn,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contad  Jonas 
Neihardt  Office  of  Management  and 
Budget  room  3235  NEOB,  Washington. 
DC  20503.  (202)  395-4S14. 
OMB  Number.  yO&Q-OW^ 
Title:  Polidea  and  Rules  Concerning 
Operator  S«vice  Providers  (CC 
Docket  Na  90-313)— Hwae  IL 
Action:  Revision  of  a  cuirently  approved 

collection. 
Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  ofResponee:  On  occasion 
and  Other  Reports  are  to  be  filed  8, 9, 
15,  20  and  21  months  after  12/21/90. 
Estimated  Annual  Burden:  2.600 
responses;  10  hours  average  burden 


per  response;  25,000  hours  total 
annual  burden. 

Needs  and  Uses:  The  Telphone  Operator 
Consumer  Services  Improvement  Ad 
of  1990  (TOCSIA)  was  signed  into  law 
on  10/17/90;  it  amends  Title  II  of  the 
Communications  Act  by  adding 
section  226.  The  purpose  of  the  Act  is 
"to  proted  consumers  who  make 
interstate  operator  services  calls  from 
pay  telephones,  hotels,  and  other 
public  locations  against  unreasonably 
high  rates  and  anticompetitive 
practices."  Pursuant  to  the  Act  the 
Commission  must  promulgate  rules  to 
implement  statutory  provisions  and  to 
establish  certain  standards  and 
polides,  and  must  initiate  a 
monitoring/reporting  proceeding  that 
will  ultimately  result  in  three  reports 
to  Congress.  In  an  Order  issued  in  CC 
Docket  No.  90-313,  Phase  U.  adopted 
and  released  April  1991.  all  interstate 
providers  of  operator  services  were 
directed  to  file  reports  on  6/21/91. 9/ 
23/91,  3/23/92  and  9/21/92  concerning 
their  ratea,  complaints  about  their 
service,  and  their  costs  of  providing 
services.  The  reporting  requirement 
was  imposed  so  that  the  Commission 
could  gather  data  needed  to  submit 
three  reports  to  Congress  on  the 
achievement  of  the  Ad's  objedives. 
The  fourth  and  final  report  is  currenUy 
due  9/21/92.  The  attached  Order 
modifies  the  schedule  for  submission 
of  the  final  report  by  the  operator 
service  providers  (OSPs)  and  tlie 
period  to  be  covered  by  the  report 
Wa  ara  requiring  the  OSPs  to  file  their 
final  report  one  month  earlier  (on  8/ 
2l/9e)  to  better  enable  the  FCC  to 
prepare  a  full  and  acoirate  report  to 
Congraaa  on  the  issues  committed  to 
the  CommissicKi's  furiadiction.  The 
report  shall  cover  separatdy  the  first 
two  calendar  quarters  of  1992. 

Federal  Conummications  Coiiimiaai<M. 

Donna  K.  flssicy. 

Secretary.  -' 

[FR  Doc  9Z-1270e  Filed  S-2»-92;  8:45  am] 
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PubHe  InfomMtion  CoBoctton 
RoqulrofMnts  Submlttad  to  Offico  of 
ManagefMfrt  and  Budgot  for  Rovlow 

May  28. 1992 

The  Federal  Communications 
Commissiaa  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  dearance  under 
tite  Paperwork  Reduction  Ad  of  1980  (44 
U.S.C3507). 

Copiee  of  these  submissions  may  be 
purchased  frcan  the  Commission's  copy 
contrador,  Dovratown  Copy  Center, 
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1114  2l8t  Street,  NW,  Washington,  DC 
20036.  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley.  F  ;deral 
Communications  Con  mission,  (202)  632- 
7513.  Persons  wishinj  to  comment  on 
these  information  col  ections  should 
contact  Jonas  Neihanit,  Office  of 
Management  and  Bu(  get,  room  3235 
NEOB,  Washington.  1  )C  20503,  (202)  395- 
4814. 

OMB  Number:  306(  ^185. 
Title:  Section  73.36 13,  Fihng  of 
contracts. 

Action:  Revision  o!  a  currently 
approved  collection. 

Respondents:  Busii  lesses  or  other  for- 
profit  (including  sma  1  businesses). 

Frequency  ofResp  mse: 
Recordkeeping  and  o  n  occasion 
reporting. 

Estimated  Annual  Burden:  2,100 
responses,  0.5  hours  iverage  burden  per 
response:  3.800  recor  ikeepers,  0.5  hours 
per  recordkeeper.  2,950  hours  total 
annual  burden. 

Needs  and  Uses:  Section  73.3613 
requires  that  hcensei  is  of  TV  and  low 
power  TV  broadcast  station  file  with  the 
FCC  copies  of  netwo  rk  affiliation 
contracts,  instnimen  s,  and  documents 
together  with  amendments,  supplements 
and  cancellations.  Ir  addition,  all  radio 
and  full  service  TV  t  roadcast  station 
licensees  are  require  d  to  file  contracts, 
instruments  or  docui  lents  relating  to 
ownership  or  contro  and  personnel. 
Certain  contracts,  aj  reements  or 
understandings  neec  not  be  filed  with 
the  FCC,  but  must  bi  retained  at  the 
station  and  be  mada  available  for 
inspection  upon  reqaest  by  the  FCC.  On 
3/12/92.  the  Commission  adopted 
Report  and  Order,  MM  Docket  No.  91- 
140,  Revision  of  Rad  lo  Rules  and 
Policies.  Among  othi  sr  things,  this 
proceeding  limits  time  brokerage 
agreements  betweer  stations  in  the 
same  market  so  thai  time  brokerage 
agreements  in  whicl  i  one  licensee 
provides  more  than  15%  of  the 
programming  of  another  station  in  the 
same  local  area  will  be  counted  as  if 
owned  for  purposes  of  the  local  and 
national  radio  multi  jle  ownership  limits. 
Section  73.3813(d)  n  quires  licensees  to 
file,  within  30  days  of  execution,  a  copy 
of  any  local  time  bn  ikerage  agreement 
which  would  result  n  the  arrangement 
being  counted  in  de  :ermining  the 
brokering  licensee'!  compliance  with 
local  and  national  radio  multiple 
ownership  rules.  TV  e  contracts  filed 
with  the  FCC  and  fi  ed  in  the  station  file 
are  used  by  FCC  sti  ff  to  assure  that  a 
licensee  maintains  iill  control  over  the 
operation  and  maintenance  of  the 
station. 


OMB  Number:  3060-0032. 

Title:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Broadcast  Construction  Permit 
or  License. 

Form  Number:  FCC  Form  315. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  810 
responses;  83.31  hours  average  burden 
per  response;  67,481  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  315  is 
required  to  be  filed  when  applying  for 
transfer  of  control  of  a  corporation 
holding  an  AM,  FM.  or  TV  broadcast 
station  construction  permit  or  license. 
The  FCC  Form  315  has  been  revised  to 
reflect  the  following:  On  3/12/92,  the 
Commission  adopted  a  Report  and 
Order.  MM  Docket  No.  91-140.  Revision 
of  Radio  Rules  and  Pohcies.  This  action 
was  taken  to  amend  the  Conmiission's 
national  and  local  radio  multiple 
ownership  rules  and  to  refine  its  policies 
regarding  joint  ventures.  We  beheve 
that  this  action  will  strengthen  the  radio 
industry.  The  FCC  315  has  been  revised 
to  contain  questions  affirming 
compliance  with  the  applicable 
ownership  rxiles  substantiated  by 
separate  exhibits  containing  the 
information  necessary  to  demonstrate 
compliance.  We  estimate  that  lOO 
stations  that  are  located  in  markets  that 
are  designated  as  radio  markets  by 
Arbitron  will  submit  applications  that 
contain  an  exhibit  with  data  that  is 
available  from  Arbitron  with  an 
increase  in  burden  of  3  hours.  We  also 
estimate  that  50  stations  that  are  located 
in  markets  that  are  not  designated  radio 
markets  will  undergo  studies  to 
determine  the  number  of  stations  in  the 
market  to  determine  audience  shares. 
These  applications  will  have  an  increase 
in  burden  of  45  hours.  The  form  has  also 
been  revised  to  include  the  Commission 
policies  regarding  spousal  attribution, 
review  of  technical  assignment  criteria 
for  the  AM  broadcast  service,  character 

qualifications,  and  fee  processing  data. 
The  data  is  used  by  FCC  staff  to 

determine  whether  the  applicant  meets 

basic  statutory  requirements  to  become 

a  Commission  licensee. 

OMB  Number  3060-0031. 

ra/e.  Application  for  consent  to 
assignment  of  broadcast  station 
construction  permit  or  Ucense. 

Form  Number  FCC  Form  314. 

Action:  Revisions  of  a  currently 
approved  collection. 


Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses): 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  810 
responses;  83.31  hours  average  burden 
per  response;  67,481  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  314  is 
required  to  be  filed  when  applying  for 
consent  for  assigimient  of  an  AM.  FM  or 
TV  broadcast  station  construction 
permit  or  license.  The  FCC  Form  314  has 
been  revised  to  reflect  the  following:  On 
3/12/92,  the  Commission  adopted  a 
Report  and  Order,  MM  Docket  No.  91- 
140.  Revision  of  Radio  Rules  and 
Policies.  This  action  was  taken  to 
amend  the  Commission's  national  and 
local  radio  multiple  ownership  rules  and 
to  refine  its  policies  regarding  joint 
ventures.  We  believe  that  this  action 
will  strengthen  the  radio  industry.  The 
FCC  314  has  been  revised  to  contain 
questions  affirming  compliance  with  the 
applicable  ownership  rules 
substantiated  by  separate  exhibits 
containing  the  information  necessary  to 
demonstrate  compliance.  We  estimate 
that  100  stations  that  are  located  in 
markets  that  are  designated  as  radio 
markets  by  Arbitron  will  submit 
applications  that  contain  an  exhibit  with 
data  that  is  available  from  Arbitron  with 
an  increase  in  burden  of  3  hours.  We 
also  estimate  that  50  stations  that  are 
located  in  markets  that  are  not 
designated  radio  markets  will  undergo 
studies  to  determine  the  number  of 
stations  in  the  market  to  determine 
audience  shares.  These  applications  will 
have  an  increase  in  burden  of  45  hours. 
The  form  has  also  been  revised  to 
include  the  Commission  pohcies 
regarding  spousal  attribution,  review  of 
technical  assignment  criteria  for  the  AM 
broadcast  service,  character 
qualifications,  and  fee  processing  data. 
The  data  is  used  by  FCC  staff  to 
determine  whether  the  applicant  meets 
basic  statutory  requirements  to  become 
a  Commission  licensee. 
OMB  Number  3060-0027. 
Title:  Application  for  construction 
permit  for  commercial  broadcast  station. 
Form  Number  FCC  Form  301. 
Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting. 

Estimated  Annual  Burden:  1.254 
responses;  213.54  hours  average  burden 
per  recordkeeper  267.779  hours  total 
annual  burden. 

Needs  and  Uses:  FCC  Form  301  is 
used  to  apply  for  authority  to  construct 
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a  new  commercial  AM,  FM  or  TV 
broadcast  station,  or  to  make  dtanges  in 
the  existing  facilities  of  such  a  station. 
The  FCC  Form  301  has  been  revised  to 
reflect  the  following:  On  3/12/92,  the 
Commission  adopted  a  Report  and 
Order,  MM  Docket  No.  91-140,  Revision 
of  Radio  Rules  and  Policies.  This  action 
was  taken  to  amend  the  Commission's 
national  and  local  radio  multiple 
ownership  rules  and  to  refine  its  policies 
regarding  joint  ventures.  We  believe 
that  this  action  will  strengthen  the  radio 
industry.  The  FCC  301  has  been  revised 
to  contain  questions  affirming 
compliance  with  the  appUcable 
ownership  rules  substantiated  by 
separate  exhibits  containing  the 
information  necessary  to  demonstrate 
compliance.  We  estimate  that  30 
stations  that  are  located  in  maikets  that 
£tre  designated  as  radio  markets  by 
Arbitron  will  submit  applications  that 
contain  an  exliibit  with  data  that  is 
available  from  Arbitron  with  an 
increase  in  burden  of  3  hours.  We  also 
estimate  that  30  stations  that  are  located 
in  markets  that  are  not  designated  radio 
maikets  will  undergo  studies  to 
determine  the  number  of  stations  in  the 
market  to  determine  audience  shares. 
These  applications  will  have  an  increase 
in  burden  of  45  hours.  The  form  has  also 
been  revised  to  include  the  Commission 
policies  regarding  spousal  attribution, 
and  character  qualifications.  The  data  is 
used  by  FCC  staff  to  determine  whether 
the  applicant  meets  basic  statutory 
requirements  to  become  a  Commission 
licensee. 

Federal  Conunimicationa  Commission. 

Donna  R.  Seatcy, 

Secretary. 

[FR  Do&  S2-12822  Filed  5-29-62;  MS  am) 

BHXMO  COOe  6713-01-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

PubHc  Informstlon  Collection 
Requirenients  SutMnltted  to  0M8  for 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  US.C  chapter  35. 

DATCS:  CoBunents  on  this  information 
collection  must  be  submitted  on  or 
before  July  31, 1992. 


AODRCSSCS:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below, 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Copies  of  the  above  information 
collection  request  end  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  64ft-2824. 

Type:  Extension  of  3067-0212. 

Tide:  Hazard  Mitigation  Planning. 

Abstract-  The  Robert  T.  Stafford  Act 
requires  States  and  local  governments 
receiving  Federal  disaster  assistance  to 
evaluate  the  natural  hazards  in  the 
areas  in  which  the  proceeds  of  Federal 
grants  or  loans  for  disaster  assistance 
are  to  be  used  and  to  take  steps  to 
mitigate  such  hazards.  State  and  local 
governments  receiving  Federal  disaster 
assistance  must  prepare  and  submit 
hazard  mitigation  plans  at  outline  how 
the  they  will  mitigate  losses  to  future 
natural  disasters.  The  Hazard  Mitigation 
Planning  and  information  requirements 
are  contained  in  44  CFR  part  205, 
subpart  M. 

Type  of  Respondents::  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  9,600  Hours. 

Number  of  Respondents:  20. 

Estimated  Average  Burden  Time  per 
Response:  480  Hours. 

Frequency  of  Response:  Annually, 
other. 

Dated:  May  22. 1982. 
Wesley  C  Moon, 

Director,  Office  of  Administrative  Support 
[FR  Doc  92-12717  Filed  5-29-92;  8:45  am) 
BIUJNQ  COOK  SriS-OI-M 


Public  InfornMtlon  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
igea  44  U.S.a  chapter  35. 


dates:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  July  31, 1992. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washhigton,  DC  20472,  (202)  646-2624. 

Type:  Extension  of  3067-0167. 

Title:  Gaims  of  Federal  Personnel  for 
Personal  Property  Damage  or  Loss. 

Abstract  Information  is  needed  to 
comply  with  the  Director's  statutory 
authorization  to  settle  and  pay  claims  of 
FEMA  personnel  for  damage  to  or  loss 
of  personal  property  incident  to  service. 
The  respondents  are  FEMA  personnel 
making  a  claim  and  the  information 
provided  by  them  is  used  only  to 
determine  the  appropriate  disposition  of 
their  claim.  Information  requirements 
are  contained  in  44  CFR  part  11,  subpart 
D. 

Type  of  Respondents:  Federal 
agencies  or  employees. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping 

Burden:  10  Hours. 

Number  of  Respondents:  5 
Respondents;  1  Recordkeeper. 

Estimated  Average  Burden  Time  per 
Response:  1  hour  per  respondent;  6 
hours  per  recordkeeper. 

Frequency  of  Response:  On  occasion. 

Dated:  May  22, 1992. 
Wesley  C  Moore, 

Director,  Office  of  Administrative  Support 
[FR  Doc  92-12718  Filed  5-29-82;  &45  am) 
■HUM  cooc  sris-oi-M 


FEDERAL  MARITIME  COMMISSION 

City  of  Long  Beach/CaMfomla  United 
Terminals;  Agreement(s)  RIed 

The  Federal  Maritime  CommiMion 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interest  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


23104 


Federal  Register  /  Vol.  57,  No.  105  /  Monday.  June  1.  1992  /  Notices 


Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  room  10325.  Interest  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  jhe  date  of  the 
Federal  Register  in  vyhich  this  notice 
appears.  The  require  nents  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Fe(  eral  Regulations. 
Interested  persons  sfcould  consult  this 
section  before  comm  imicating  with  the 
Commission  regardii  ig  a  pending 
agreement. 
.  Agreement  No.:  22(l-003800-006. 
Title:  City  of  Long  Beach/California 
United  Terminals  Ci  ane  Purchase 
Agreement. 
Parties: 

City  of  Long  Beac   ("City") 
California  United  Terminals  ("CUT"). 
Synopsis:  The  sub  ect  modification 
provides  for  CUT  to  sell  to  the  City 
Container  Crane  No  507  presently 
located  at  Berth  26,  >ier  C  in  the  Harbor 
District  of  Long  Bea  ;h.  California. 

Agreement  Nos.:  7  24-003800-007,  224- 
003800-008,  224-003i  100-009. 

Title:  City  of  Lonj  Beach/California 
United  Terminals  In  stallment  Sales 
Contract  and  Securi  :y  Agreement. 
Parties: 

City  of  Long  Beac  i  ("City") 
California  United  Terminals 

("Buyer"). 
Synopsis:  The  sul  ject  modifications 
provide  for  the  City  to  sell  and  deliver  to 
Buyer  on  or  before  1  )ecember  31, 1992 
Container  Cranes  N  o.  507.  508  and  509. 
respectively,  after  c  jrtain  modifications 
have  been  made  to  ncrease  operating 
efficiency.  Buyer  w:  1  reimburse  the  City 
through  monthly  pa  .-ments  over  a  period 
of  17  years. 
Agreement  Nos.:  "24-200667. 
Title:  Stevedorinj  Services  of 
America/Port  of  Po  tland  Lease 
Agreement. 
Parties: 
Stevedoring  Ser\-  ces  of  America 

("SSA") 
The  Port  of  Portl.  nd  ("Port"). 
Synopsis:  The  Aj  reement  provides  for 
the  Port  to  lease  to  SSA  approximately 
.5  acres  of  land  acr  )ss  from  Terminal  2 
to  use  as  a  chassis  storage  area.  The 
initial  terms  of  the  \greement  is  for  one 
year. 

Dated:  May  26. 199: 1. 
By  Order  of  the  Fe<  eral  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

(FR  Doc.  92-12684  Fil  >d  &-29-92;  8:45  am) 
BiUJNC  cooc  trao-oi-ii 


Availability  of  Ust  of  Non-Vessel- 
Operatlng  Common  Carriers  In 
Compliance  WItfi  Bonding 
Requirements 

Notice  is  given  that  a  revised  list  of 
non-vessel-operating  common  carriers  in 
compliance  with  the  bonding 
requirements  of  48  CFR  Part  583  is 
available.  This  list  is  effective  five  days 
after  publication  of  this  notice  in  the 
Federal  Register.  For  copies  of  this  list 
please  contact:  Office  of  Tariffs,  Bureau 
of  Tariffs,  Certification  and  Licensing. 
1100  L  Street,  NWV.,  Suite  10220, 
Washington.  DC  20573,  (202)  523-5821. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  92-12754  Filed  5-29-92;  8:45  am] 

BILLING  cooc  8730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  Ust  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

agency:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS. 
action:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice  listing 
all  currently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply  , 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT. 
Denise  L  Goss,  Program  Assistant,  Drug 
Testing  Section.  Division  of  Applied 
Research,  National  Institute  on  Drug 
Abuse,  room  9-A-53,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  tel.:  (301) 
443-6014. 


SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies,"  sets  strict 
standards  which  laboratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 
AccuTox  Analytical  Laboratories,  427  Fifth 

Avenue.  NfW.,  P.O.  Box  770,  Attalla.  AL 

35954-0770,  205-538-0012/800-247-3893 
Aegis  Analytical  Laboratories,  Inc.,  624 

Grassmere  Park  Road,  suite  21.  Nashville. 

TN  37211,  615-331-5300 
Alabama  Reference  Laboratories,  Inc.,  543 

South  Hull  Street,  Montgomery.  AL  36103, 

800-541-4931 /205-263-5745 
Alletess  Medical  Laboratory.  Inc.,  529  Beacon 

Parkway  West  #102,  Birmingham,  AL 

35209.  800-221-0335 
Allied  Clinical  Laboratories,  201  Plaza 

Boulevard.  Hurst.  TX  76053,  817-282-2257 
American  Medical  Laboratories,  Inc.,  11091 

Main  Street,  P.O.  Box  188,  Fairfax,  VA 

22030,703-691-9100 
Associated  Pathologists  Laboratories,  Inc., 

4230  South  Bumham  Avenue,  suite  250.  Las 

Vegas,  NV.  89119-5412  702-733-7866 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP),  500  Chipeta 

Way.  Salt  Uke  City.  UT  84108,  801-583- 

2787 
Bayshore  Clinical  Laboratory.  4555  W. 

Schroeder  Drive,  Brown  Deer.  WI  53223. 

414-355-4444/600-877-7016 
Bellin  Hospital-Toxicology  Laboratory,  2789 

Allied  Street.  Green  Bay.  WI  54304, 414- 

496-2487 
Bioran  Medical  Laboratory,  415 

Massachusetts  Avenue,  Cambridge,  MA 

02139,  617-547-8900 
California  Toxicology  Services,  1925  East 

Dakota  Avenue,  suite  206.  Fresno.  CA 

93726,  209-221-6855/800-448-7600 
Cedars  Medical  Center,  Department  of 

Pathology.  1400  Northwest  12th  Avenue. 

Miami.  FL  33136.  305-325-5810 
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Outer  for  Human  Toxicology,  417  Walcara 

Way.  room  290,  Univeretty  Reaearch  Park, 

Salt  Lake  City.  UT  Mioe.  801-581-«117 
Clinical  Pathology  Facility,  Inc.,  711  Bingham 

Street,  Pittsburgh,  PA  15203.  412-488-7500 
Clinical  Reference  Lab,  11850  West  85th 

Street,  Lenexa.  KB  66214,  800-445-6817 
CompuChem  Laboratohe*.  Inc.,  3306  Chapel 

Hill/Nelson  Hwy..  P.a  Box  12862. 

Research  Triangle  Park,  NC  27700,  ei9-«4»- 

8283/800-833-3984 
CompuChem  Laboratoriea.  Special  Division. 

3308  Chapel  Hill/Nelson  Hwy.,  Research 

Triangle  Park,  NC  27709,  919-549-8283 
Continental  Bio-Clinical  Laboratory  Service, 

Inc.  A  MetPath  Laboratory,  2740  28th 

Street  SW..  Grand  Rapids,  MI  49509,  800- 

777-0706/616-538-6700 
Cox  Medical  Centers,  Department  of 

Toxicology.  1423  North  Jefferson  Avenue, 

Sprin;^eld,  MO  65802,  800-676-3652/417- 

838-3093 
Damon  Clinical  Laboratories,  140  East  Ryan 

Road,  Oak  Creek,  WI 53154,  800-638-1100, 

(name  changed:  formerly  Chem-Bio 

Corporation;  CBC  Clinilab) 
Damon  Clinical  Laboratories,  8300  Esters 

Blvd.,  Suite  900,  Irving.  TX  75063.  214-929- 

0535 
Doctors  &  Physicians  Laboratory,  801  East 

Dixie  Avenue,  Leesburg,  FL  32748, 904-787- 

9006 
Drug  Labs  of  Texas.  15201  I-IO  East,  Suite 

125.  Channelview,  TX  77530,  713-457-3784 
DrugScan,  Inc.,  P.  O.  Box  2969, 1119  Meams 

Road,  Warminster,  PA  18974,  215-674-0310 
Eagle  Forensic  Laboratory,  Inc.,  950  North 

Federal  Highway,  Suite  308,  Pompano 

Beach,  FL  33062,  305-946-4324 
Eastern  Laboratories,  Ltd.,  95  Seaview 

Boulevard,  Port  Washington,  NY  11050, 

61&-«25-«800 
ElSohly  Laboratories,  Inc.,  1215V^  Jackson 

Ave.,  Oxford,  MS  38855,  601-236-2809 
Employee  Health  Assurance  Group,  405 

Alderson  Street,  Schofield.  WI  54476,  800- 

627-8200  (name  change:  formeriy  Alpha 

Medical  Laboratory,  Inc.) 
General  Medical  Laboratories,  36  South 

Brooks  Street.  Madison.  WI  53715.  608-267- 

6267 
Harris  Medical  Laboratory,  7606  Pebble 

Drive,  Fort  Worth,  TX  76118.  817-595-0294 
HealthCare/Preferred  Laboratories,  24451 

Telegraph  Road.  Soulhfield.  MI  48034.  800- 

328-4142  (inside  MI)/800-225-9414  (outside 

MI)  • 

Hermann  Hospital  Toxicology  Laboratory, 

Hermann  Professional  Building,  6410 

Fannizv  suite  354,  Houston,  Texas  77030, 

713-793-6080 
Laboratory  of  Pathology  of  Seattle,  Ina.  1229 

Madison  St.,  suite  5O0,  Nordstrom  Medical 

Tower,  Seattle,  WA  98104,  206-386-2672 
Laboratory  SpeciaUsts,  Inc.,  113  Jarrell  Drive, 

Belle  Chasse,  LA  70037,  504-392-7961 
Mayo  Medical  Laboratories,  200  SW.  First 

Street  Rochester,  MN  55905,  507-284-3631 
Med-Chek  Laboratories,  Inc.,  4900  Perry 

Highway,  Pittsburgh,  PA  15229. 412-031- 

7200 
MedExpress/National  Laboratory  Center, 

4022  Willow  Lake  Boulevard,  Memphis,  TN 

38175,  901-795-1515 
MedTox  Bio-Analytical,  a  Division  of 

MadTox  Ubontoriea.  Inc.  9176 


Indepandence  Avenue.  Chatswortk,  CA 
91311,  816-718-0115/800-331-8670  (outside 
CA)/80(M64-70ei  (inside  CA]  (name 
changed:  formeriy  Labaratcxy  Specialists, 
Inc.,  Abused  Drug  Laboratories) 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  2356  North 
Lincoln  Avenue,  Chicago,  EL  60614,  312- 
880-6900  (name  changed:  formerly  Bio- 
AnalyticaJ  Technologies) 

MedTox  Laboratories,  Inc.  402  W.  County 
Road  D,  St  Paul.  MN  55112. 612-638-7466/ 
800-832-3244 

Methodist  Hospital  of  Indiana.  Inc. 
Department  of  Pathology  and  Laboratory 
Medicine,  1701  North  Senate  Boulevard, 
Indianapolis,  IN  48202,  317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  NR  Glen  Oak  Avenue, 
Peoria.  IL  61636.  800-752-1835/309-671- 
5199 

MetPath,  Inc.,  1355  Mittel  Boulevard,  Wood 
Dale,  IL  60191,  708-595-3888 

MetPath,  Inc..  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000 

MetWest-BPL  Toxicology  Laboratory,  18700 
Oxnard  Street,  Taraana,  CA  91356,  800- 
492-0800/818-343-8191 

National  Center  for  Forensic  Science,  1901 
Sulphur  Spring  Road,  Baltimore,  MD  21227, 
410-536-1485  (name  changed:  formerly 
Maryland  Medical  Laboratory,  Inc.) 

National  Drug  Assessment  Corporation,  5419 
South  Western,  Oklahoma  City,  OK  73109, 
800-749-3784  (name  changed:  formerly  Med 
Arts  Lab) 

National  Health  Laboratories  Incorporated, 
13900  Park  Center  Road,  Hemdon,  VA 
22071,  703-742-3100/800-672-3734  (inside 
VA)/800-336-0391  (outside  VA) 

National  Health  Laboratcmes  Incorporated, 
d.b.a.  National  Reference  Laboratory, 
Substance  Abuse  Division,  1400  Donelson 
Pike,  suite  A-15,  Nashville,  TN  37217,  615- 
360-3992/800-800-4522 

National  Health  Laboratories  Incorporated, 
2540  Empire  Drive.  Winston-Salem.  NC 
27103-67ia  919-760-4620/800-334-8827 
(outside  NC)/800-842-0894  (inside  NC) 

National  Psychopharmacology  Laboratory. 
Inc..  9320  Park  W.  Boulevard.  Knoxville, 
TN  37923,  800-251-8492 

National  Toxicology  Laboratories.  Inc.,  1100 
California  Avenue,  BakersSeld,  CA  93304, 
805-322-4250 

Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  8985  Balboa  Avenue,  San  Diego, 
CA  92123,  800-446-4728/819-6S4-5050 
(name  changed:  formerly  Nichols  Institute) 

Northwest  Toxicology,  Inc.,  1141 E.  3900 
South,  Salt  Lake  City,  UT  84124.  800-322- 
3361 

Occupational  Toxicology  Laboratories,  Inc., 
2002  20th  Street  suite  204A,  Kenner.  LA 
70062,504-465-0751 

Oregon  Medical  Laboratories,  P.O.  Box  972, 
722  East  11th  Avenue,  Eugene.  OR  97440- 
0972,  503-687-2134 

Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems.  Inc.  1810 
Frontage  Ri,  Northbrook,  IL  60062,  70&- 
480-4680 

Pathology  Associates  Medical  Laboratories, 
East  11804  Indiana,  Spokane.  WA  99206, 
60»-«2&-2«0 


PDLA,  Inc.  (Precision),  6  Industrial  Park 
Drive,  Oxford,  MS  38855,  e01-238-«600/ 
800-237-7352 
PDLA.  Inc.  (Princeton),  100  Corporate  Court 

Sa  P!alnfleUL  NI 07080. 908-789-8500/800- 

237-7352 
PharmChera  Laboratories,  Inc.,  1505-A 

O'Brien  Drive.  Menlo  Park,  CA  94025. 415- 

328-6200/800-446-5177 
Poisonlab,  Inc.  7272  Clairemont  Mesa  Road, 

San  Dicga  CA  92111,  619-279-2600 
Precision  Analytical  Laboratories,  Inc,  13300 

Blanco  Road.  Suite  #150,  San  Antonio,  TX 

78216,  512-493-3211 
Puckett  Laboratory.  4200  Mamie  Street 

Hattiesburgh.  MS  39402,  601-284-3858/800- 

844-8378 
Regional  Toxicology  Services,  15305  NE.  40th 

Street  Redmond,  WA  98052.  206-882-3400 
Resource  One,  Inc,  Seven  Pointe  Circle, 

Greenville,  SC  29615.  803-233-5639 
Roche  BiomAiical  Laboratories.  1801  First 

Avenue  South.  Birmingham,  AL  35233,  205- 

581-4170 
Roche  Biomedical  Laboratories,  1957 

Lakeside  Parkway,  suite  542,  Tucker,  GA 

30084,404-939-4811 
Roche  Biomedical  Laboratories,  Inc.,  1912 

Alexander  Drive.  P.O.  Box  13973,  Research 

Triangle  Park,  NC  27709,  919-361-7770 
Roche  Biomedical  Laboratories.  Inc  69  First 

Avenue,  Raritan,  NJ  08869.  800-437-4986 
Roche  Biomedical  Laboratories,  Inc,  1120 

Stateline  Road,  Southaven,  MS  38671,  601- 

342-1288 
Scott  &  White  Drug  Testing  Laboratory,  800 

South  25th  Street  Temple,  TX  76504,  800- 

749-3788 
S.E.D.  Medical  Laboratories.  500  Walter  NE., 

Suite  500,  Albuquerque,  NM  87102,  505- 

848-8800 
Sierra  Nevada  Laboratories,  Inc,  888  Willow 

Street  Reno.  NV  88502.  800-648-5472 
SmithKline  Beecham  Clinical  Laboratories, 

7600  Tyrone  Avenue.  Van  Nuys,  CA  91045, 

818-376-2520 
SmithKline  Beecham  Clinical  Laboratories, 

3175  Presidential  Drive,  Atlanta,  GA  30340, 

404-834-9205  (name  changed:  formerly 

SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 

506  E.  State  Parkway,  Schaumburg,  IL 

60173,  708-885-2010  (name  changed: 

formerly  bitemational  Toxicology 

Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 

11638  Administration  Drive,  St  Louis,  MO 

63148,  314-567-3905 
SmithKline  Beecham  Clinical  Laboratories, 

400  Egypt  Road,  Norristown.  PA  19403,  800- 

523-5447  (name  changed:  formeriy 

SmithKline  Bio-Science  Laboratories) 
SmithKliiie  Beecham  Clinical  Laboratories. 

8000  Sovereign  Row,  Dallas,  TX  75247.  214- 

638-1301  (name  changed  formeriy 

SmithKline  Bio-Science  Laboratories) 
South  Bend  Medical  Foundation,  lnc„  530 

North  Lafayette  Boulevard,  South  Bend,  IN 

46601.  219-234-4176 
Southgate  Medical  Services.  Inc.  21100 

Southgate  Park  Boulevard.  Cleveland,  OH 

44137-3054,  800-338-0186  (ouUide  OH)/ 

800-362-8913  (Inside  OH)  (name  dianged: 

formerly  Southgate  Medical  Laboratory) 
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St.  Anthony  Hospital 
Laboratory).  P.O. 
Street.  Oklahoma 
7052 

St.  Louis  University 
Laboratory,  1205 
63104.  31+-577-8628 

Toxicology  &  Drug 
University  of  Misso^ 
301  Business  Loop 
Columbia.  MO  6520^, 

Toxicology  Testing 
79th  Avenue.  Miam: , 
2260 

Richard  A.  Millstein 

Acting  Director, 

Abuse. 

[FR  Doc.  92-12842  Fi 
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Fdrensic  Toxicology 
1  Ca  T  Lane,  St.  Louis,  MO 


Service 


Natid^ial  Institute  on  Drug 
Hid  5-29-92:  8:45  am] 


Food  and  Drug  Adrninistration 
(Docket  No.  92N-0196] 
and 


Growmark,  Inc., 
Supplement,  Inc.; 
Approval  of  NADA' 

agency:  Food  and 

mis. 

action:  Notice. 


bxicology 
205. 1000  North  Lee 
OK  73102,  405-272- 


itoring  Laboratory, 
i  Hospital  &  Clinics, 
West,  Suite  208, 
314-882-1273 

Inc.,  5426  NW. 
FL  33166,  305-593- 


Music  City 
VVitt>drawal  of 

s 


3rug  Administration, 


manufacture  or  distribute  the  product. 
Similarly,  in  a  letter  dated  January  23. 
1992,  Music  City  Supplement.  Inc.. 
requested  that  FDA  withdraw  approval 
of  NADA  107-958  and  stated  that  it  no 
longer  manufactures  the  product. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84).  and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  107-958  and  132- 
080  and  all  supplements  and 
amendments  thereto  is  hereby 
withdrawn,  effective  Jiuie  11. 1992. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
amending  21  CFR  558.95(a)(2)  and 
558.625(b)(51)  to  reflect  its  withdrawal 
of  approval  of  these  NADA's. 

Dated:  May  21. 1992. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  92-12752  Filed  5-29-92;  8:45  am] 
BILUNG  COOC  4180-01-F 


summary:  The  Foo  1  and  Drug 
Administration  (FE  A)  is  withdrawing 
approval  of  two  ne  v  animal  drug 
applications  (NAD,  V's),  one  held  by 
Growmark,  Inc..  foi  making  a 
bambermycins  Typ  2  C  swine  feed,  and 
the  other  held  by  N  usic  City 
Supplement.  Inc..  f(  ir  making  a  tylosin 
Type  C  cattle,  chic  :en.  and  swine  feed. 
The  firms  requeste  I  withdrawal  of  the 
approvals  of  the  N.  UDA's  because  they 
no  longer  plan  to  n  anufacture  or 
distribute  the  prod'  icts.  In  a  final  rule 
published  elsewhei  e  in  this  issue  of  the 
Federal  Register,  F  )A  is  amending  the 
regulations  by  rem  )ving  the  entries  that 
reflect  these  appro  .'als. 
EFFECTIVE  DATE:  Ju  ne  11. 1992. 
FOR  FURTHER  INF0IIMAT10N  CONTACT: 
Mohammad  I.  Shailar.  Center  for 
Veterinary  Mediciie  (HFV-216).  Food 
and  Drug  Adminisjration.  7500  Standish 
PI..  Rockville.  MD  ?0855.  301-295-8749. 
SUPPLEMENTARY  INFORMATION: 
Growmark,  Inc..  P.p.  Box  2500, 
Bloomington.  IL  61  ^02-2500.  is  the 
sponsor  of  NADA  132-080,  which 
provides  for  the  use  of  bambermycins 
Type  A  articles  to  make  Type  C  swine 
feeds;  Music  City  !  lupplement,  Inc.,  P.O. 
Box  23286.  401  Cowan  St.,  Nashville.  TN 
37202.  is  the  sponsor  of  NADA  107-958, 
which  provides  foi  use  of  tylosin  Type  A 
articles  to  make  T  rpe  C  cattle,  chicken, 
and  swine  feeds.  I  y  letter  dated  January 
14. 1992,  Growmar  t.  Inc..  requested  that 
FDA  withdraw  approval  of  NADA  132- 
080  and  stated  thai  it  no  longer  plans  to 


Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice^ ^__ 

SUMMARY;  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisorj'  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  June  8. 1992. 
8:30  am.  rm.  503A-529A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  anj  to  9:30  am, 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 
9:30  am  to  4  pm;  closed  presentation  of 
data.  4  pm  to  4:30  pm;  closed  committee 
deliberations,  4:30  pm  to  5  pm;  Wolf 
Sapirstein.  Center  for  Devices  and 
Radiological  Health  (HFZ-^50).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20850,  301-427-1205. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 


data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda-Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  2, 1992,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  the  IVT 
Coronary  Atherectomy  System. 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  the  device  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  the  device  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

FDA  is  giving  less  than  15  days  public 
notice  of  tfie  meeting  of  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee  to 
complete  the  review  of  a  PMA 
application  for  a  coronary  atherectomy 
device  initiated  at  the  Panel's  meeting  of 
May  11. 1992.  The  review  process  was 
not  completed  at  the  May  11. 1992. 
meeting  due  to  factors  unrelated  to  the 
PMA  application. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  <Jpen  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
dehberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximimi  time  for  public 


participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFl-35), 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
[HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  am  and 
4  pm,  Monday  through  Friday.  Summary 
minutes  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  begirming  approximately  90  day^s 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
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committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2. 10(d)),  permits  such  closed 
advisory  committee  meetings  in  certain 
circumstances.  Those  portions  of  a 
meeting  designated  as  closed,  however, 
shall  be  closed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
tmwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 


This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated;  May  27, 1992. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  92-12715  Filed  5-27-92: 11:41  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Joint  Tribal/BIA/DOl  Advisory  Task 
Force  on  Bureau  of  Indian  Affairs 
Reorganization,  Public  Meeting 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  101- 
512,  the  Office  of  the  Assistant 
Secretary — Indian  Affairs  is  announcing 
the  forthcoming  meeting  of  the  Joint 
Tribal/CLA/DOI  Advisory  Task  Force 
on  Bureau  of  Indian  Affairs 
Reorganization  (Task  Force). 

dates:  June  22,  23,  and  24. 1992;  9  a.m. 
to  5:30  p.m.;  Radisson  Inn,  2040  Airport 
Drive,  Green  Bay,  Wisconsin.  The 
meeting  of  the  Task  Force  is  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vpronica  L  Murdock,  Designated 
Federal  Officer,  Office  of  the  Assistant 
Secretary— Indian  Affairs;  MS  4140  MIB; 
1849  C  Street  NW.,  Washington,  DC 
20240;  Telephone  number  (202)  208-4173. 

SUPPLEMENTARY  INFORMATION:  The  Task 
Force  welcomes  public  oral  and  written 
comments,  and  the  agenda  includes  time 
during  the  morning  of  June  23, 1992.  for 
interested  individuals  to  present  their 
comments.  The  Task  Force  will  resume 
discussion  of  items  tabled  at  the  last 
meeting,  present  reports  of  activities 
undertaken  since  the  last  meeting, 
discuss  the  results  of  the  survey  of 
Tribal  governments  about  the  1991 
Cumulative  Report,  and  continue  work 
group  sessions  with  concentration  on 
Area/Agency  structures,  the  Bureau's 
budget  process,  and  the  directives 
systems  under  which  the  Bureau 
operates. 

Dated:  May  26, 1992. 
Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  92-12667  Filed  5-29-92;  8:45  amj 
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Fish  Mid  WNdWe  8«V«M 

AvaHabWty  of  Draft  Environmental 
Impact  Statamant  fof  ttta  Walnut  Craok 
National  WUdlN  a  Rafiiga  Maatar  Plan. 
Jaspar  County,  lA 

agency:  Fish  and  Wijdlife  Service. 
Interior. 

action:  Notice. 


Dated  May  28. 1992. 
lohn  L  Chrtoliu. 

Acting  Regionai  Dirxior. 

(FR  Doc  92-12700  FUed  ^-29-92;  8:4*  am] 

BHJJNO  COOC  4SW-W-II 


I  advises  the  public 
i  Wildlife  Service 
Qvironmental 
IS),  which  is 
^view.  The  DEIS 


summary:  This  notic 
that  the  U.S.  Fish  an 
has  prepared  a  Draft 
Impact  Statement  [D 
available  for  public 
evaluates  a  proposed' Master  Plan  for 
the  Walnut  Creek  National  Wildlife 
Refuge  in  jasper  Couity.  Iowa.  Several 
management  and  de>«lopment 
alternatives  are  considered  including  the 
Preferred  Alternative  which  includes 
reconstructing  almost  7000  acres  of 
native  tallgrass  prairie,  constructing  a 
major  environmental ileaming  center, 
constructing  a  small  research  facility, 
and  constructing  a  system  of  roads, 
trails,  and  interpretive  sites  for  public 
access,  enjoyment,  aiid  environmental 
education.  Once  apph)ved,  the  Preferred 
Alternative  will  be  refined  as  the  long- 
term  Master  Plan  to  |uide  physical 
development  and  miagement  of  the 
Refuge. 

DATES:  Public  comment  on  the  DEIS  is 
sohcited  pursuant  tOiNatlona! 
Environmental  Policf  Act  regulations 
(40  CFR  1503.1).  All  Agencies  and 
individuals  are  urge4  to  provide 
comments  and  suggeiitlons  for  Improving 
this  DEIS  All  comments  received  by 
August  4. 1992  will  be  considered  in 
preparation  of  the  Fikal  EIS  for  the 
proposed  Master  Ploi. 

A  Public  Meeting  an  the  DEIS  will  be 
held  at  the  PCM  Middle  School  Prairie 
City,  Iowa.  WedneM  ay.  |une  17, 1992.  at 


7  p.m. 
ADoncsscs:  Written 


comments  should 


be  addressed  to:  Regional  Director,  U.S 
Fish  and  Wildlife  S^ce.  Bishop  Henry 
Whipple  Federal  Building.  1  Federal 
Drive.  Port  Snelling,  .MinnesoU  55111- 
4056.  Attn:  Walnut  Greek  Development 
Team. 

FOM  FUirrHEll  INFOfMIATfOM  CONTACT. 
Mr.  Richard  M.  Birgir.  Refuge  Manager. 
Walnut  Creek  Naticlial  Wildlife  Refuge. 
P.O.  Box  399.  Prairi^  City.  Iowa  5022a 
Telephone  (515)  9941-2415.  Individuals 
wishing  copies  of  thps  DEIS  for  review 
should  contact  Mr.  (irger.  Copies  have 
been  sent  to  aU  agencies  and 
organizations  who  participated  in  the 
scoping  process  and  to  all  others  who 
have  already  requested  copies. 


Availability  of  a  Draft  Hal>itat 
Conaarvatlon  Plan,  Envlronmantal 
Assessmant,  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  the  Propoaed  Granite 
Conatructlon  Gravel  Extraction 
Operation  Near  CoaUnga,  Freano 
County,  CA 

agency:  Fish  and  Wildlife  Service. , 

Interior. 

action:  Notice. 


summary:  Granite  Construction 
Company  has  applied  to  the  U.S.  Rsh 
and  Wildlife  Service  (Service  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act).  The  proposed  permit 
would  authorize,  for  a  period  of  15 
years,  the  incidental  take  of  two 
endangered  species,  the  San  Joaquin  kit 
fox  [Vulpes  macrotia  mutica]  and  blunt- 
nosed  leopard  lizard  [Gambelia  silus]. 
An  environmental  assessment  (EA)  and 
draft  Habitat  Conservation  Plan  (HCP) 
have  been  prepared  for  the  incidental 
take  permit  application.  This  notice  is 
provided  pursuant  to  the  requirements 
of  section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
appbcation  and  EA  should  be  received 
on  or  before  July  1, 1992. 
ADDRESSES:  Comments  regarding  the 
permit  application.  HCP.  or  the  EA 
should  be  addressed  to:  Mr.  Wayne  S. 
White.  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Field 
Station.  2800  Cottage  Way,  room  E-1803. 
Sacramento.  California  95825-1848. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Laurie  Stuart.  VS.  Fish  and  Wildlife 
Service.  Sacramento  Field  Station,  28O0 
Cottage  Way.  room  Er-\803,  Sacramento. 
California  95825-1846  (916/978-4866). 
Individuals  wishing  copies  of  the  EA. 
HCP,  or  permit  application  for  review 
should  immediately  contact  the  above 
individual. 

SUPPlfMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  San 
Joaquin  kit  fox  and  blunt-nosed  leopard 
lizard.  However,  the  Service,  under 
limited  circumstances,  may  Issue 
permits  to  take  endangered  wildlife 
species  if  the  taking  is  incidental  to,  and 
not  the  purpose  of  otherwise  lawful 
activities.  Regulations  governing  permits 


for  endangered  species  are  at  50  CFR 

17.22. 

Granite  Construction  currently 
operates  a  sand  and  gravel  extraction 
and  processing  facility  Immediately 
south  of  the  proposed  project  area. 
Aggregate  resources  at  the  existing  site 
will  soon  be  depleted-  The  proposed 
expansioin  area  would  provide  an 
aggregate  resource  for  the  processing 
facilities  for  the  next  8  to  10  years.  The 
project  site  is  located  approximately  2 
miles  north  of  the  Oty  of  Coalinga  in 
southwestern  Fresno  County,  California, 
In  the  southern  half  of  the  northwestern 
quarter  of  Section  20,  T.20S.,  R15E. 
Mount  Diablo  Baseline  Meridian. 
The  proposed  sand  and  gravel 
extraction  area  encompasses 
approximately  54  acres.  Extraction  of 
the  sand  and  gravel  resources  would 
take  approximately  8  to  10  years  and 
result  in  the  development  of  a  pit 
approximately  150  feet  deep  with  side 
slopes  of  approximately  1:1.  The 
expansion  area  will  be  developed  in  two 
phases  of  approximately  27  acres  eacL 
Each  phase  will  be  worked  for  4  to  5 
years.  Habitat  on  the  Phase  2  area  will 
not  be  disturbed  until  Phase  1  mining  is 
nearly  complete,  4  to  5  years  after  Phase 
1  mining  is  initiated.  Initially,  the  topsoU 
will  be  stripped  and  stockpiled  within 
the  existing  pit  The  existing  conveyor 
belt  system  will  be  reconfigured  to 
extend  to  the  new  excavation  area. 
Heavy  equipment  ivill  then  be  used  to 
move  the  sand  and  gravel  to  the 
conveyor  belt,  which  will  then  carry  the 
aggregates  to  the  plant  for  processing. 
After  completion  of  the  extraction  of 
sand  and  gravel  resources,  the  bottom  of 
the  pit  and  sideslopes  will  be 
rehabilitated  pursuant  to  the  conditional 
use  permit  conditions  issued  for  the 
project  Fresno  County  currently  holds  a 
performance  bond  to  ensure  compliance 
with  the  coimty-required  reclamation 
conditions. 

Granite  Construction  proposes  to 
mitigate  this  incidental  take  via  several 
off-site  and  on-site  mitigation  measures. 
Such  measures  include  off-site 
acquisition  of  162  acres  of  native  habitai 
in  a  proposed  habitat  preserve  for  these 
endangered  species,  transfer  of  $100  per 
acre  to  the  California  Department  of 
Fish  and  Game  for  fencing  and 
improvement  of  the  acquired  habitat 
and  a  maintenance  endowment  in  the 
amount  of  $300  per  acre  to  manage  the 
acquired  habitat  in  perpetuity,  and 
various  on-site  measures  to  avoid  "take" 
of  listed  species  to  the  maximum  extent 
possible  during  operation  of  the  facility. 
The  EA  considers  the  environmental 
consequences  of  the  proposed  action, 
alternate  site  selection,  and  a  no  action 


/ 
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alternative.  The  proposed  action  would 
likely  result  in  "take"  of  a  small  number 
of  individual  San  Joaquin  kit  foxes  and 
blunt-nosed  leopard  lizards.  However,  it 
would  also  result  in  the  preservation 
and  enhancement  of  160  acres  of  habitat 
for  this  listed  species. 

Dated:  May  13, 1992. 
Wiliiam  E.  Martin. 
Acting  Regional  Director. 
[FR  Doc.  92-12719  Filed  5-29-fl2;  8;45  am) 
BiLLINO  CODE  4310-SS-M 

Bureau  of  Land  Management 

[UT-06(H>2-4120-011 

District  Advisory  Council  Meeting 

Dated:  May  21, 1992. 

AGENCY:  Bureau  of  Land  Management, 

Moab  District  Moab,  Utah. 

action:  Notice  of  District  Advisory 
Council  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  92-463  that 
a  meeting  of  the  Moab  District  Advisory 
Council  is  being  held  Wednesday,  July 
22, 1992,  at  the  BLM  Moab  District 
Office,  82  E.  Dogwood,  Moab,  Utah.  The 
agenda  will  be  an  orientation  by  Area 
Managers  and  Program  Leaders  for  the 
newly  appointed  Council  members,  and 
election  of  officers,  as  follows: 

&.m.  Introductions  and  Purpose  (Orientation 
session  regarding  BLM;  Advisory  Council 
Role  and  Process) 

8:15  a.m.    District  Review  of  Programs/ 
Issues  of  Review  (District  Priorities) 

8:45  a.m.    Election  of  Advisory  Council 
Officers  by  Council  members 
9  a.m.    National  Environmental  Policy  Act 
(NEPA)  and  Public  Involvement  (process 
and  specific  opportunities.  Question  and 
Answer  (Q&A) 
'     — Resource  Management  Plans  (RMPS: 

Grand  Resource  Area  Revision,  San  Juan 
Resource  Area  implementation,  San 
Rafael  Resoivce  Area  implementation. 
Price  River  Resource  Area  schedule) 
— ^Environmental  Impact  Statements  (EIS's: 
Ouray  to  Cisco  Highway,  Coal  Bed 
Methane.  2  Oil  and  Gas,  Siting  Studies 
High  Level  Nuclear  Waste,  etc.) 
— Environmental  Assessments  (EA's) 

10  ajn.    San  )uan  Resource  Area  Statement 
of  Programs /Issues  (Briefing  on  Draft 
Cedar  Mesa  Plan:  Affected  Interests: 
Q4A) 

10:30  ajn.    Break 

10:45  a.m.    Grand  Resource  Area  Statement 
of  Programs/Issues  (Briefing  on 
Increased  Recreation  and  Impacts;  Q&A) 

11:15  a.m.    Price  River  Resource  Area 

Statement  of  Programs/Issues  (Briefing 
on  Coal  Bed  Methane  Draft 
Environmental  Impact  Statement;  Q&A) 

11:45  a.m.    Lunch 


12:45  p.m.    San  Rafael  Resource  Area 
Statement  of  Pit>grams/Issue8  (Off 
Highway  Vehicle  Plan;  Emergency 
Closure  of  Wedge  area;  Q&A) 

1:15  p.m.    Lands  and  Renewable  Resources 
(Briefing  on  Four  Coumers  Heritage 
Council;  Sagers  Wash  Watershed  Plan; 
Wilderness;  Wild  ft  Scenic  Rivers,  Q&A) 

2:15  p.m.    Coal/Mineral  Program  Statement 
of  Programs/Issues;  Q&A 

2:45  p.m.    Operations  Statement  of 
Programs/Issues;  Q&A  / 

3:15  p.m.     Break  I  ' 

3:30  p.m.    Public  Comment  Period 

p.m.    Advisory  Council  Recommendations 

p.m.    Wrap-up  (ascertain  what  Council 
wants  to  hear  more  about;  what  they 
want  to  have  input  into  and  what  sort  of 
things  they  want  to  review;  how  the 
Council  wishes  to  function] 

5:15  p.m.    Schedule  for  next  meeting 

5:30  p.m.    Adjourn 

The  Advisory  Council  meeting  is  open 
to  the  public.  Interested  persons  may 
make  oral  statements  to  the  Council,  or 
written  statements  may  be  submitted  for 
the  Council's  considerations.  Any 
person  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  by  close  of  business  July  20, 
1992.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 
Summary  minutes  for  the  Council 
meeting  will  be  maintained  in  the  Moab 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

For  further  information,  contact  Public 
Aflfairs  Officer  Mary  Plumb,  Bureau  of 
Land  Management,  Moab  District  Office, 
82  E.  Dogwood,  Moab.  Utah  84532;  (801) 
259-6111. 
Roger  Zortman. 
District  Manager. 

[FR  Doc.  92-12893  Filed  5-29-92;  8:45  am] 
BllXmO  COOC  4310-OO-M 


[CA-06(M>2-4212-13;  CACA  30047] 

Realty  Action  Land  Exchange; 
Riverside  County,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Exchange  of  public  and  private 

lands.  ^^^^ 

summary:  The  following  described 
public  land  is  being  considered  for 
disposal  by  exchange  under  Section  206 
of  6ie  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976  (43 
U.S.C.  1716): 

San  BemanliDO  Meridian,  CaUfomia 

T  6  S   R.  1  W. 
Sec'e:  Lot  7.'sEy4SWV4.  SWV«SE%. 


Containing  120.25  acres  of  public  land, 
more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  non  federal  lands  from 
Riverside  County  Habitat  Conservation 
Agency: 

San  Bernardino  Meridian,  California 

T.  3  S..  R.  1 W., 

Sec.  24:  Lots  10-12  inclusive. 

Containing  108.79  acres  of  offered  private 
lends,  more  or  less. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  acquire 
non  federal  lands  to  consolidate  the 
public  land  holdings  in  the  Potrero 
Creek  area,  a  proposed  special  habitat 
management  area.  Acquisition  of  the 
offered  lands  woidd  contribute  to  the 
creation  of  a  special  management  area 
for  the  endangered  Stephens'  kangaroo 
rat  (SICR). 

Full  equalization  of  values  of  the 
lands  will  be  achieved  through  acreage 
adjustment  or  cash  payment  in  an 
amount  not  to  exceed  25%  of  the  value 
of  the  lands  being  transferred  out  of 
Federal  ownership. 

Public  lands  to  be  transferred  from  the 
United  State  are  subject  to  the 
following: 

A  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals  constructed 
by  the  authority  of  the  United  States,  under 
the  act  of  August  30. 1890  (43  U.S.C.  945). 

The  private  lands  would  be  accepted 
subject  to  exceptions  listed  in  the 
preliminary  title  report  on  file  in  the 
Palm  Springs-South  Coast  Resource 
Area  Office. 

The  exchange  is  scheduled  to  be 
completed  in  December  of  1992. 
dates:  By  July  16,1992,  interested 
parties  may  submit  comments  to  the 
District  Manager,  California  Desert 
District  Office.  6221  Box  Springs 
Boulevard,  Riverside,  California  92507. 
Objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Effective  upon  the  date  of  publication 
of  this  Notice  in  the  Federal  Register,  the 
public  lands  shall  be  segregated  fix)m 
entry  under  the  public  land  laws  and  the 
general  mining  laws.  The  segregative 
effect  will  end  upon  issuance  of  patent 
or  two  years  from  the  date  of  first 
publication,  whichever  occurs  first. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Murphy,  Realty  Specialist.  (619) 
251-0812.  Information  relating  to  this 
exchange  is  available  for  review  at  the 
Palm  Springs-South  Coast  Resource 
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Office.  63-500  Game!  Avenue,  North 
Palm  Springs.  California  92258. 

Dated  May  Zl.  1992. 
G«nld  E.  Hilfier. 

District  Manager. 

(FR  Doc.  92-12898  Filed]  5-29-92:  8:45  am] 

SiLUNQ  COM  4310-4fr-il 


IOP-1 10-4212-13;  G-2  -266] 


Realty  Actions;  Oregon 


action:  Notice  of  re 
Comment  period  for 
Assessment  (EA)  an 
for  Siskiyou  Pass/Ti 
Exchange:  (2)  notice 
EA  for  WUlard  Heral 
Exchange. 


ty  action — (1) 
ivironmentai 
plan  amendment 
lie  Rock  Land 
f  availability  of 
erg  Land 


In  accordance  witl  43  CFR  1610.3-l(d) 
and  43  CFR  2201.1.  n0tice  is  given  that 
the  Bureau  of  Land  fJlanagement  (BLM) 
in  the  State  of  Oregon.  Medford  District 
has  completed  an  eniTTonmental 
assessment  (EA)  for  Ian  amendment  to 
the  Jackson/Klamatlf  Management 
Framework  Plan  (M^).  The  purpose  of 
the  plan  amendment  la  to  make 
available  for  exchance  certain  lands 
located  In  Jackson  Ckunty.  Oregon.  The 
MFP  amendment  wi^  facilitate  the 
Siskiyou  Pass/Tabla  Rock  exchange 
proposal  by  The  Natiire  Conservancy 
(TNQ. 

The  purpose  of  the  Notice  of  Realty 
Action  is  to:  (1)  Notify  the  public  of  die 
availability  of  the  EA/plan  amendment 
for  the  Siskiyou  Past/Table  Rock  laiul 
exchange:  (2)  to  segregate  one  of  the 
parcels  in  that  exchange  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exdiange.  This  parcel  was  not 
segregated  In  the  earlier  notice  (FR  Doc 
91-20114.  August  22, 1991.  page  41705); 
and  (3)  to  notify  the  jpublic  of  the 
availabUity  of  tlie  EA  for  the  Herzberg 
exchange. 

8UPPt£MCifTAiiv  wmtmumot:  (i)  The 
lackson/Klamatfa  KlPP  proposed  plan 
amendment  for  the  Siskiyou  Pass /Table 
Rock  land  exchange  proposal  includes 
public  lands  descril^d  as  follows: 

T.  34  S..  R.  2W..  Sec.  21  SEV«NWy«: 
T.  35  Sw  R.  2  W.  Sects.  SW  V,NWW: 

T.  38  S.  R.  t  E..  Sec  3.  N>4SEVi; 

T.  38  S,  R.  1  K_  Sec  20.  N  VW>IK«4; 

T.  36S..R.lR,Sec2(},  E<^SE^: 

T.  38 S,  R.  2  W,  Sec  r.  NWV»NEWNWV<i; 

T.  39  S.,  R.  2  E»  Sec  1.  Unnumbefed  lot 

containing  40.5  ac^es  In  the  NWV^NEV*; 


T.  39  S,  R.  2  E..  Sec  1? 
Will  afflette  Meridian. 
Oregon. 


SEV4^fEV«.  NEV4SEVi; 
ackson  Coonty. 


Aggregating  approximately  450.5 


acres. 


The  lands  which  are  being  offered  by 
TNC  for  this  exchange  are  described  as 
follows: 

Parcel  A  (Siskiyou  Pass) 

T.  41  S,  R.  2  E.  Sec  8.  W%NK%.  NWV4. 
N ViSWV*.  lying  westerly  of  1-5  and  excepting 
la.nds  now  owned  by  the  State  of  Oregoa 
Willamette  Meridian.  Jackson  County. 
Oregon.  Acres:  220.77 

Parcel  B  (TabJe  Rock) 

T.  36  S..  R.  2  W..  Sec  4:  Metes  »  bounds  in 
N'EV4SWV4,  Willamette  Meridian,  fackson 
County,  Oregon.  Acres:  37.85. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
following  tract  of  land  to  the  extent  that 
it  will  not  be  subject  to  appropriation 
under  the  public  land  laws.  Including  the 
mming  laws,  except  for  exchange.  As 
provided  by  43  CFR  2201.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  appUcant  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregatioa  or  two 
years  from  date  of  this  publicatioo. 
whichever  occurs  first 
T.  35  S..  R.  2  W,  Sec  15.  SWV4NW^ 

The  selected  federal  lands  In  this 
exchange  do  not  contain  any  special  or 
significant  resource  values.  The  non- 
federal lands  to  be  acquired  Include  a 
200-mile  tract  (parcel  A)  which  Is 
located  In  the  Siskiyou  Pass  area  of  the 
Siskiyou/Cascade  mountain  ranges. 
This  tract  contains  habitat  for  and  a 
large  population  of  Calochortus  greenei 
a  Category  2  plant  This  parcel  also 
contains  habitat  and  watering  sources 
for  wildlife.  The  exchange  also  includes 
a  40-acr8  tract  (pcurcel  B)  %vfaich  is  being 
acquired  specifically  for  the  purposes  of 
development  of  a  parking  lot.  rest  room 
and  picnic  facilities,  and  a  staging  area 
for  the  Lower  Table  Rock  hiking  trail 

The  Herzberg  exchange  proposal 
includes  public  lands  admiiiistered  by 
the  BLM  described  as  follows: 

Willamette  Meridian.  Josephine  County.  OR 
T.  35  a.  R.  6  W,  Sec  14,  NWV«SEV4 

Aggregating  approximately  40  acres. 

This  parcel  has  been  segregated  in  the 
earlier  FR  notice  cited  above. 

The  private  land  offered  by  Mr. 
Herzberg  Is  described  as  T.  34  Sm  R.  3 
W.,  Sec.  32:  Metes  and  bounds  in  the 
NWVi.  Willamette  Meridian.  Jackson 
County.  Oregon,  containing 
approximately  43  acres.  This  exchange 
is  being  completed  In  order  to  facilitate 
resource  management  opportiinities  for 
wildlife  and  timber. 


Availability/Locatioa  of  Documents/ 
Dates. 

The  environmental  analysis  for  the 
Siskiyou  Pass/Table  Rock  land 
exchange  and  plan  amendment  is 
available  at  the  Medford  District  Office. 
3040  Biddle  Road.  Medford.  Oregon 
97504.  For  information,  contact  Mary 
Johnson  at  the  above  address  or  call 
(503)  770-2200.  A  thirtvjday  comment 
period  is  provided  at  oTis  time.  The 
comment  period  will  begin  with  the 
publication  of  this  notice  In  the  Federal 
Register.  All  comments  must  be 
submitted  in  writing  to  the  above 
address. 

The  environmental  analysis  for  the 
Herzberg  exchange  will  be  available  at 
the  above  address  by  July  16, 1992.  The 
BLM  Is  inviting  comments  for  a  30-day 
period  for  consideration  In  preparation 
of  the  EA.  For  further  Information, 
contact  Don  Kreitner  at  (503)  770-220a 
David  A.  {ones. 
District  Manager. 
(FR  Doc  92-12892  Filed  5-29-92;  8:45  amj 

BHJJMO  COOC  4310-S3-M  .      . 


Bureau  Of  Mines 


Meeting  of  The  Advisory  Commtttee 
on  Mining  and  Mineral  Resources 
Research 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  8  a.m.  to  5  p.m.  (or  completion 
of  business)  on  Thursday,  July  16. 1992, 
in  the  Conference  Room  (third  floor). 
Bureau  of  Mines  Headquarters.  810 
Seventh  Street  NW..  Washington.  DC 
The  proposed  agenda  is: 

1.  Welcome  and  introductloos. 
r  Approval  of  the  mlnrites  of  the  meeting 
of  October  29. 1991. 

3.  Review  of  congressional  and 
administrative  actions  affecting  tt»e  Mineral 
Institute  program. 

4.  Review  of  funding  applications  and    ■ 
approval  of  grant  awards. 

5.  Admintotratlva  plan  for  the  next  grant 
award  cyde. 

6.  Discussion  of  the  next  Update  to  the 
National  Plan. 

7.  New  bvslness. 

This  meeting  Is  open  to  the  public 
however,  admission  past  the  building 
lobby  will  require  prior  identification. 
Written  statements  concerning  agenda 
subjects  are  welcome.  Those  wishing 
adinission  to  the  meeting  or  having 
written  statements  to  put  before  the 
Committee  should  inform  the  Office  of 
Mineral  histltutes.  Bureau  of  Mines. 
Mail  Stop  102a  810  Seventh  Street  NW., 
Washington.  DC  20241.  telephone  202- 
601-9295,  BITNET  MININSTS  @ 


Federal  Register  /  Vol.  57.  No.  105  /  Monday,  June  1,  1992  /  Notices 


23111 


GWUVM,  no  later  than  noon. 
Wednesday,  July  15. 1992. 

Dated:  May  28. 1992. 
John  A.  Breslin, 

Acting  Director. 

(FR  Doc.  92-12880  FUed  5-29-fl2;  8:45  am] 

BILUNO  CODE  4310-S3-« 


INTERSTATE  COMMERCE 
COMMISSION 

l^  Parte  No.  399] 

Coat  Recovery  Percentage 

agency:  Interstate  Conimerce 

Commission. 

ACTION:  Hold  proceeding  in  abeyance. 

summary:  By  decision  served  May  6, 
1992.  published  at  57  FR  19,  645  (May  7, 
1992)  the  Commission  asked  interested 
persons  to  submit  comments  by  June  5, 
1992,  on  a  revised  procedure  used  in 
costing  the  I.CC.  waybill  sample.  On 
May  19, 1992,  the  Association  of 
American  Railroads  (AAR)  asked  the 
Commission  to  extend  the  comment 
period  by  30  days  to  July  7, 1992,  and 
republish  the  notice  in  this  proceeding  to 
clarify  whether  changes  in  the  Uniform 
Railroad  Costing  System  are  being 
proposed  in  this  proceeding.  This 
proceeding  is  held  in  abeyance  pending 
further  Commission  order  to  give  the 
Commission  the  opportunity  to  address 
the  issue  raised  by  AAR  concerning  the 
scope  of  this  proceeding. 
DATCS:  Hiis  notice  is  effective  on  June  1. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  T.  Bono.  (202)  927-5720. 
Robert  C.  Hasek.  (202)  927-6238. 
[TDD  for  hearing  impaired:  (202)  927- 
6721] 

Decided:  May  27, 1992. 

By  the  CoimniBsioo,  Sidney  L  Strickland, 
Jr..  Secretary. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc  92-12731  FUed  5-29-92;  6:45  am) 
iCOCKym  01  ■ 


[Docket  Na  AB-3;  Sub-Na  102X] 

Mieeourl  Pacific  Railroad  Company— 
AbarKlonment  Exemption— In 
Ptttstwrg,  Hughes,  and  Seminole 
Counties,  OK  (Stuiwnee  Branch) 

Applicant  has  filed  a  notice  of 
exemption  under  48  CFR 1152  Subpart 
V^Exempt  Abandonments  to  abandon 
its  46.5-mile  line  (rf  railroad  between 
milepost  370.5,  near  McAleater,  and 
milepost  417A  neu  Wewoka,  in 


Pittsburg,  Hughes,  and  Seminole 
Counties,  OK. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-yeai  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.* 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  48  U.S.C.  l(»05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  1, 
1992.  Petitions  to  slhy  that  do  not 
involve  envir(»unental  issues,'  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(cK2),*  and  trail  use/rail  banking 


*  Applicant  do«*  not  own  the  pro(>erty  proposed 
for  abuidonmenl  The  rail  line  it  owned  by  Donland 
Development  Company,  a  wboUy-owned  eobeidiary 
ol  Miwouri  -Kemw-Tex—  Railroad  Company 
(MKT).  DonlaDd  leaaed  the  track  to  MKT  and  MKT 
operated  the  line  purauant  to  an  exemptloa  ta 
Finance  Docket  No.  30Sea  MKT  waa  fubaequantly 
merged  into  applicant  panoant  to  approval  in 
PInaooe  Docket  Na  3080a  Since  appttcant  doea  not 
own  the  pruperty  and  haa  bo  plana  far  diapoaitiaa  of 
the  property,  it  baa  not  indnded  a  etatanent  of 
whether  the  line  contain!  federaUy-^ranted  rl^ta  of 
way.  or  information  concerning  a  detenninatiaa  of 
feveraionary/nonieveiaionary  property. 

*  A  stay  will  be  routineiy  iaauad  by  the 
Commiaaion  in  thoee  prnreertlnga  where  an 
informed  dadaion  on  enviiiainiental  iaeiiaa  (whether 
raiaed  by  a  party  or  by  the  Sectiaa  of  Boergy  and 
EnvirDDment  in  ita  indapandeat  inveaWjaHnn) 
cannot  be  made  prior  to  the  •tfective  date  of  the 
notice  of  excoptioii.  See  Rtwwiptkm  ofOil-of- 
SarviotRail  Unn.  &  LaC2d  377  (ISSS).  Any  estity 
•eeUag  a  atay  tnvoMng  envttoniwntal  coacema  ia 
encouraged  to  file  it*  ra<|De*t  a*  aoon  a«  poeaftile  in 
order  to  permit  thia  Commission  to  review  and  act 
on  the  leqaaet  bafor*  the  efiective  dale  of  thla 
exemption. 

*  See  Exempt  of  Hail  AbaitdenamU    Offen  of 
Fiaan.  A—taL,  4  UXJd  M*  (1087). 


Statements  under  49  CFR  1152.29  must 
be  filed  by  June  11. 1992.<  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must  be 
filed  by  June  22, 1992,  with: 

Office  of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  St.,  room  830, 
Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Apphcant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (GA).  SEE 
will  issue  the  EA  by  June  5, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calUng 
Elaine  Kaiaer,  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concenu  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  May  19, 1992. 

By  the  Commiosioa,  David  M.  Konsdmik. 
Director,  Office  of  Proceedingt. 
Sidney  L.  Strickland,  Ji,. 
Secretary. 
[FR  Doc  02-12733  Filed  5-29-92;  8:45  am] 


[Finance  Docket  Na  320511 

Waehinoton  Central  Railroad 
Company— Trackage  Rlghta 
Exemptloa— Union  Pacmc  Railroad 
Company 

Union  Pacific  Company  (UP)  has 
agreed  to  grant  local  trackage  rights  to 
Washington  Central  Railroad  Company 
(Washington  Central)  over  the  following 
segments  of  UFs  Yakima  Branch  in 
Yakima  County,  WA:  (1)  At  Biggam. 
WA,  between  milepost  48.2  and 
milepost  49.52;  (2)  at  Grandview,  WA. 
between  milepost  57.3  at  Ehn  Street  and 
milepost  58.75;  (3)  at  Midvale,  WA, 
between  milepost  82.75  and  milepost 
63.75;  (4)  between  Granger.  WA,  at 


*  The  Conuniaakm  will  accept  a  late-fiiad  trail  uae 
statement  to  loag  aa  tt  retains  )uriadiction  to  do  m>. 
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CO  I 


Ths 


eff  jcti 


milepost  73.4  and 
milepost  78.5;  (5) 
and  the  end  of  the 
Yard;  and  (6)  the 
between  milepost 
Washington  Central 
use  the  subject  line 
shippers  as  UP's  ha 
other  shippers  that 
reciprocal  switchin ; 
traffic  that  originates 
the  subject  line 
were  to  become 
May  29. 1992. 

As  a  condition  tc 
exemption,  any 
affected  by  the 
protected  under  / 
Ry.  Co.— 
I.C.C.  605  (1978).  as 
Mendocino  Coast 
Operate.  360  I.C.C. 

This  notice  is  fi 
1180.2(d)(7).  Petitions 
exemption  under 
be  filed  at  any  tim< 
petition  to  revoke 
effectiveness  of  th( 
Pleadings  must  be 
Commission  and 
Sheys,  Esq.,  Weine^, 
Brodsky  &  Kaplan 
Avenue  NW.,  suite 
20005-4797. 

Dated:  May  21, 
By  the  Commissior , 
Director,  Office  of 
Sidney  L  Strickland. 

Secretary. 

[FR  Doc,  92-12732 

B4LUNG  CODE  7035-01-K 


Zillah.  WA.  at 
bi  tween  milepost  94.5 
ine  including  Yakima 
Si  innyside  Branch 
and  milepost  3.21. 
will  be  permitted  to 
to  serve  certain 
ulage  agent,  to  serve 
are  open  to 
and  to  handle 
and  terminates  on 
trackage  rights 
ive  on  or  after 


fiUd 


199  J. 


Federal  Register  /  Vol.  57.  No.  105  /  Monday.  June  1.  1992  /  Notices 


ry. 


the  use  of  this 
embloyees  adversely 

tion  will  be 
N^olk  and  Western 
Trackag^Rights—BN.  354 
modified  in 

Inc. — Lease  and 
653  (1980). 
under  49  CFR 
to  revoke  the 
U.S.C.  10505(d)  may 
.  The  filing  of  a 
ill  not  stay  the 
exemption, 
lied  with  the 
served  on:  Kevin  M. 
McCaffrey, 
P.C.  1350  New  York 
800.  Washington.  DC 


David  M.  Konschnik, 
:eeding8. 

Jr.. 

5-29-92:  8:45  am] 


:  Fil  »d 


(Docket  No.  AB-372  K] 

Wiregrass  Centra  Railroad  Company, 
Inc.— Abandonment  Exemption— In 
Coffee  County,  AL 


431 


Applicant  has  fi 
exemption  under 
F — Exempt 
approximately  2.0 
from  milepost  821 
Wiregrass'  rail  line 
AL. 

Applicant  has 
local  traffic  has 
at  least  2  years;  (2 
traffic  on  the  line; 
complaint  filed  by 
on  the  line  (or  a 
government  entity 
such  user)  regard 
over  the  line  eithe ' 
Commission  or 
Court  or  has  been 
the  complainant 
period.  The 


d  a  notice  of 
CFR  1152  Subpart 
Aband  jnments  to  abandon 

■niles  of  its  rail  line 

0  the  end  of 
in  Coffee  County, 


mov 


Slater 


iiigi 


has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  380  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  1, 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues, '  formal  expressions  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  June  11. 1992.^ 
Petitions  to  reopen  or  requests  for  public 
use  conditions  under  49  CFR  1152.28 
must  be  filed  by  June  22, 1992.  with: 
Office  of  the  Secretary,  Case  Control  Branch, 

Interstate  Commerce  Commission. 

Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 

Kevin  M.  Sheys,  Weiner  McCaffrey,  Brodsky 
&  Kaplan,  P.C.  1350  New  York  Avenue, 
NW.,  Washington.  DC  20005-4797. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
this  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  5, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 


certified  that:  (1)  No 
ed  over  the  line  for 
there  is  no  overhead 
and  (3)  no  formal 
a  user  of  rail  service 

or  local 
actip"  on  behalf  of 

cessation  of  service 
is  pending  with  the 

any  U.S.  District 
decided  in  favor  of 
in  the  2-year 
appropriate  State  agency 


wih 


'  A  itay  will  be  routinely  iuued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  en'.ironmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Servlce  Rail  Lines.  5  l.C.C.2d  377  (1968).  Any  entity 
seeking  a  stay  Involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

•  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4 1.C.C2d  164  (1987). 

'  The  Commission  will  accept  a  late-filed  trail  use 
statement  at  long  ■•  it  retains  jurisdiction  to  do  so. 


days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  May  21. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-12734  Filed  5-2&-92:  8:45  am] 

BILUNQ  CODE  7035-01-H 

NATIONAL  COMMISSION  ON 

SEVERELY  DISTRESSED  PUBLIC 

HOUSING 

Meeting 

action:  Notice  of  meeting. 

SUIMMARY:  In  according  with  the  Federal 

Advisory  Committee  Act.  Public  Law 

92-463.  as  amended,  the  National 

Commission  on  Severely  Distressed 

Public  Housing  announces  a  forthcoming 

meeting  of  the  Commission, 

DATES:  Wednesday.  June  3, 1992.  4  p.m,- 

6p.m, 

addresses:  Vista  Hotel,  1400  M  Street, 

NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carmelita  Pratt.  Administrative  Officer, 

The  National  Commission  on  Severely 

Distressed  Public  Housing,  1111 18th 

Street.  NW..  #806,  Washington.  DC 

200365  (202)  275-6933. 

TYPE  OF  MEETING:  Open, 

Due  to  scheduling  difficulties,  this 
notice  could  not  be  published  15  days 
prior  to  this  meeting  as  required  by 
Federal  Advisory  Committee  Act. 
CanneliU  R.  Pratt 
Administrative  Officer. 
(FR  Doc.  92-12881  Filed  5-29-fl2;  8:45  am] 
WUJMQ  CODE  M20-07-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting;  International  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
International  Advisory  Panel  (Overview 
Section)  will  be  held  on  June  12, 1992 
from  9  a.m.-6  p.m  in  room  527  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  be  welcoming  remarks  and 
policy  discussion. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public  and  may  be 
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permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance. 

If  you  need  specicd  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endownment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW^ 
Washington.  DC  20506,  202/682^532. 
TTY  2020/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  &om  Ms. 
Yvorme  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  M.  Sabina, 
Director,  Panel  Operations,  National 
Endowment  for  the  Arts. 
[FR  Doc.  92-12678  Filed  5-29-92;  8:45  am] 

BIUMO  COOE  7SS7-01-II 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Overview/Special 
Projects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  June  16-17, 
1992  from  9  a jn.^:30  pjn.  and  June  18 
from  9  ajn.-5  p.m.  in  room  M-14  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  2050a 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  16  from  9  a.m.-5:30 
p.m.  and  June  18  from  4KX)  p.nL-5:00  p jn. 
The  topics  will  be  introductory  remarics, 
policy  discussion  and  guidelines  review. 

The  remaining  portions  of  this  meeting 
on  June  17  from  9  ajn.-5:30  p jn.  and 
June  18  from  9  a.m.-4  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20. 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 


If  yon  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-6433. 

Dated:  May  28. 1992. 
Yvonne  M.  Sabine. 
Director,  Panel  Operations,  National 
Endo  wment  for  the  Arts. 
[FR  Doc.  92-12679  Filed  5-29-92;  8:45  am] 
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NUCI.EAR  REGUUkTORY 
COMMISSION 

[Docket  No.  50-312] 

Sacramento  Municipal  UtiHty  District; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense,  Proposed  No  SIgnlfteant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conmiission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee)  (the 
District),  for  operation  uf  the  Ranch 
Seco  Nuclear  Generating  Station  located 
in  Sacramento  County,  California.  The 
request  for  amendment  was  submitted 
by  letter  dated  November  19, 1991. 

The  licensee  has  decided  to 
permanendy  cease  operations  at  the 
Rancho  Seco  Nuclear  Generating 
Station.  The  Rancho  Seco  Reactor  has 
been  defueled  and  the  reactor  fuel  is 
currently  stored  in  the  onsite  spent  fuel 
pool.  Facility  Operating  License  No. 
DPR-54  was  modified  to  a  possess-but- 
not-operate  status  by  amendment  dated 
March  17, 1992.  The  facility's  technical 
specifications  were  replaced  by  a  set  of 
permanently  defueled  technical 
specifications  (PDTS)  by  amendment 
dated  March  19, 1992. 

The  proposed  amendment  wodd 
delete  Appendix  B,  Non-Radiological 
Environmental  Technical  Specifications 
from  the  Rancho  Seco  license. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Enefgy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulatic 


The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  fadhty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  license  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below. 

The  .  .  .  changes  to  the  [Rancho  Seco 
Technical  Specifications)  RSTS 
(deletion  of  Appendix  B) .  .  .  would  not 

A  Significantly  increase  the  probability  or 
consequences  of  an  accident  previoiuly 
evaluated  t>ecause  the  proposed  RSTS 
changes  will  not  change  the  way  any  plant 
system  or  component  important  to  safety  is 
operated.  The  proposed  amendment 
eliminates  unnecessary  RSTS  requirements. 
Administrative  controls  deleted  in  appendix 
B  which  were  of  concern  to  the  Commission 
are  duplicated  or  exceeded  in  appendix  C 

E  Create  the  possibility  of  a  new  or 
different  type  of  accident  than  previously 
evaluated  because  implementation  of 
appendix  B  in  the  permanently  defueled 
mode)  PDM  is  duplicative  and  unnecessary. 
Acceptable  oi>eration  of  Rancho  Seco  with 
regiu^  to  environmental  impact  has  been 
demonstrated.  Appropriate  administrative 
controls  are  included  in  appendix  C 

C.  Involve  a  significant  reduction  in  the 
margin  of  safety  because  the  deletion  of  the 
remaining  appendix  B  RSTS  does  not  affect 
any  system  or  component  important  to  safety. 
The  proposed  changes  do  not  impact  the 
margin  of  safety  defined  in  any  basis  of  an 
RSTS.  The  non-radiological  impact  of  Rancho 
Seco  has  t>een  demonstrated  acceptable 
under  criteria  established  by  the 
Commission. 

The  appendix  C  referenced  in  the 
hcensee's  November  19, 1991,  analysis 
was  ttie  then  set  of  proposed  PDTS.  As 
noted  above,  the  PDTS  were 
Incorporated  into  the  Rancho  Seco 
-  license  by  amendment  dated  March  19, 
1992.  The  PDTS  replaced  the  RSTS  as 
appendix  A  as  a  result  of  the  March  19, 
1992.  amendment 

On  the  basis  of  the  above,  the  licensee 
concluded  that  the  proposed  changes  do 
not  constitute  a  significant  hazard  to  the 
public  or  endanger  the  health  and  safety 
of  the  public. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis.  While  the  staff  does 
not  agree  with  all  of  the  Ucensee's  above 
statements,  the  staff  notes  that  the 
lioeasee  has  stated  that  deleting  the 
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appendix  B  technlca  specifications  will 
not  affect  any  plant  lystem  or 
component  importanil  to  safety.  The 
programs  to  be  eliminated  include 
monitoring  of  erosion,  noise,  cooling 
tower  drift  contamlniants.  and  fogging 
patterns.  Historical  4ata  has  shown  that 
severe  erosion  of  tha  stream  bed  or  soil 
banks  surrounding  tie  effluent  stream 
has  not  occtirred.  Manitoring  of  noise, 
drift  contaminants,  and  cooUng  tower 
fogging  is  no  longer  teeded  since  the 
plant  is  permanently  shut  down.  Thus, 
the  staff  finds  that  sufficient  information 
was  provided  to  allow  the  staff  to 
determine  that  the  tliree  standards  of  10 
CFR  50.92(c)  appear  to  be  satisfied. 
Therefore,  the  NfRC  i  itaff  proposes  to 
determine  that  the  a  nendment  request 
involves  no  signifies  nt  hazards 
consideration. 

The  Commission  i  i  seeking  public 
comments  on  this  pr  sposed 
determination.  Any  :omments  received 
within  thirty  (30]  da  rs  after  the  date  of 
pubhcation  of  this  n  3tice  will  be 
considered  in  makin  g  any  final 
determination.  The  I  Commission  will  not 
normally  make  a  fin  il  determination 
unless  it  receives  a  i  equest  for  a 
hearing. 

Written  comment;  i  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch  Divi  sion  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administri  ition,  U.S.  Nuclear 
Regulatory  Commis  lion,  Washington, 
DC  20555,  and  shou!  d  cite  the 
pubhcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Be  hesda,  Maryland, 
from  7:30  a.m.  to  4:1 5  p.m.  Federal 
workdays.  Copies  o "  written  comments 
received  may  be  ex  tmined  at  the  NRC 
Public  Document  R<  om.  the  Gelman 
Building.  2120  L  Stri  et  NW.. 
Washington.  DC.  Tlie  filing  of  requests 
for  hearing  and  peti  tions  for  leave  to 
intervene  is  discuss  ed  below. 

By  July  1, 1992  thi  i  licensee  may  file  a 
request  for  a  hearin  g  with  respect  to 
issuance  of  the  ame  ndment  to  the 
subject  facihty  opei  ating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participa  e  as  a  party  in  the 
proceeding  must  fil ;  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requestj  for  a  hearing  and  a 
petition  for  leave  tc  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rul  ;s  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interest  ed  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  fit  the  Commission's 


Pubhc  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Martin  Luther  King  Regional  Library, 
7340  24th  Street  Bypass,  Sacramento. 
California  95882.  U  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board,  will 
rule  on  the  request  and/or  petition;  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect[s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 


petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  With  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  p«u1y. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
•  license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
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be  delivered  to  the  CommiMion's  Public 
Document  Room,  the  Gebnan  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  32S-600 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  pubUcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Jan  Schori,  Sacramento 
Municipal  Utility  District,  6201  S  Street. 
P.O.  Box  15870,  Sacramento,  California 
05813,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i>- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  19, 1991, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass, 
Sacramento,  California  95882. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  May  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors, 

Decommissioning  and  Environmental  Project 

Directorate,  Division  of  Reactor  Projects — 

Ill/rV/V.  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  92-12750  Filed  5-29-92;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Computer  Matching  and  Privacy 
Protection  Act  of  1988;  RRB  Record* 
used  In  Computer  Matching 

agency:  Raihtwd  Retirement  Board 
(RRB). 


action:  Notice  of  Records  Used  in 
Computer  Matching  Programs: 
Notification  to  individuals  who  are 
beneficiaries  under  the  Railroad 
Retirement  Act 

summary:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  RRB  is  issuing  public  notice  of  its 
use  and  intent  to  use,  in  ongoing 
computer  matching  programs, 
information  obtained  from  the  Social 
Security  Administration  (SSA)  of  the 
amount  of  wages  reported  to  SSA  and 
the  amount  of  bene^ts  paid  by  that 
agency. 

Hie  purpose  of  this  notice  is  to  advice 
individuals  applying  for  or  receiving 
beneHts  under  the  Railroad  Retirement 
Act  of  the  use  made  by  RRB  of  this 
information  obtained  from  SSA  by 
means  of  a  computer  match. 

addresses:  Interested  parties  may 
comment  on  this  publication  by  writing 
to  Ms.  Beatrice  Ezerski,  Secretary  to  the 
Board,  844  Rush  Street  Chicago,  Illinois 
60611-2092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  LeRoy  Blommaert,  Privacy  Act 
Officer.  844  Rush  Street,  Chicago,  Illinois 
60611-2092.  telephone  number  (312)  751- 
4548. 

SUPPt^MENTARY  INFORMATION:  The 
Computer  Matching  and  Privacy 
Protection  Act  of  1988.  Pub.  L  100-503, 
requires  a  Federal  agency  participating 
in  a  computer  matching  program  to 
publish  a  notice  regarding  the 
establishment  of  a  matching  program. 
The  required  notice  was  first  published 
at  54  FR  26282  (June  22. 1989).  New 
agreements  are  being  negotiated  for 
continuing  the  matching  program 
beyond  the  initial  18-month  and 
additional  12-month  periods;  hence,  the 
need  for  a  new  notice. 

Name  of  Participating  Agencies 

Social  Security  Administration  and 
Railroad  Retirement  Board. 

Purpose  of  the  Match 

The  RRB  wiU,  on  a  daily  basis,  obtain 
from  SSA  a  record  of  the  wages  reported 
to  SSA  from  persons  who  have  applied 
for  benefits  under  the  Railroad 
Retirement  Act  and  a  record  of  the 
amount  of  benefits  paid  by  that  agency 
to  persons  who  are  receiving  or  have 
applied  for  benefits  under  the  Railroad 
Retirement  Act  That  wage  information 
is  needed  to  compute  the  amoimt  of  the 
tier  I  annuity  component  provided  by 
sections  3(a),  4(a)  and  4(f)  of  the 
Railroad  Retirement  Act  (45  U.S.C 
231b(a).  45  U.S.C.  231c(a)  and  45  U,S.C. 


231c(f)).  This  information  is  available 
from  no  other  source. 

In  addition,  the  RRB  will  receive  from 
SSA  the  amount  of  certain  social 
security  benefits  which  the  RRB  pays  on 
behalf  of  SSA.  Section  7(b)(2)  of  the 
Railroad  Retirement  Act  (45  U.aC 
23lf(b)(2))  provides  that  the  RRB  shall 
make  the  payment  of  certain  social 
security  benefits.  The  RRB  also  requires 
this  information  in  order  to  adjust  the 
amount  of  any  annuity  due  to  the  receipt 
of  a  social  security  benefit.  Section  10(a) 
of  the  Railroad  Retirement  Act  (45 
U.S.C.  231i(a))  permits  the  RRB  to 
recover  any  overpayment  from  the 
accrual  of  social  security  benefits.  This 
information  is  not  available  from  any 
other  source. 

Finally,  the  RRB  will  receive  from 
SSA  once  a  year  a  copy  of  SSA's  Master 
Benefit  Record  for  earmarked  RRB 
annuitants.  Section  7fb)(7)  of  the 
Raifroad  Retirement  Act  (45  U.S.C. 
(b)(7))  requires  that  SSA  provide  the 
requested  information.  The  RRB  needs 
this  information  to  make  the  necessary 
cost-of-living  computation  quickly  and 
accurately  for  those  RRB  annuitants 
who  are  also  SSA  beneficiaries. 

Authority  for  Conducting  the  Match 

Section  7(b)(7)  of  the  Railroad 
Retirement  Act  (45  U.S.C.  231f(h)(7)) 
provides  that  the  Social  Security 
Administration  shall  supply  information 
necessary  to  administer  the  Railroad 
Retirement  Act. 

Categories  of  Records  and  Individuals 
Covered 

All  applicants  for  benefits  under  the 
Railroad  Retirement  Act  and  current 
beneficiaries  will  have  a  record  of  their 
wages  and  the  amount  of  their  social 
security  benefits  requested  from  the 
Social  Security  Administration. 

Inclusive  Dates  of  the  Matching  Program 

These  matches  will  commence  on  July 
1, 1992,  and  will  run  for  the  full  18 
months  of  the  agreement. 

The  notice  we  are  ginng  here  is  in 
addition  to  any  individual  notice. 

A  copy  of  this  notice  will  be  furnished 
to  both  Houses  of  Congress  and  the 
Office  of  Management  and  Budget 

By  authority  of  the  Board. 

Dated:  May  22. 1992. 
Beatrice  Ezerski. 
Secretary  to  the  Board. 
[FR  Doc.  92-12865  Filed  5-2S»-e2;  8:46  em] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Op  >ortunlty  for 
Hearing;  Cincinnati  ^tock  Exchange, 
Incorporated 


Seci  irities 


May  26. 1992. 

The  above  named 
exchange  has  filed  a 
Securities  and  Exchahg' 
("Commission")  pursjiant 
12(f)(l){B)  of  the 
Act  of  1934  and  rule 
unlisted  trading  privi 
following  securities 

BankAmerica  Corp. 
Depository  Shares  (R  sp 
Stock.  Series  1)  (Fil^ 
Blackstone  Investment 
Inc. 
Common  Stock,  $0.01 
7-84a0) 
Brazilian  Equity  Fund,  I  ic. 
Common  Stock,  $0.00: 
8461) 
Capital  Re  Corp 
Common  Stock.  $0.01 
8462] 
Cash  America  Intematibnal 
Common  Stock,  $0.10 
8483) 
Chicago  &  North  Westetn 
Common  Stock.  $0.01 
6484) 
Citicorp 
Depository  Shares  (R  ;p 
Stock,  Series  14)  (F|1 
Coltec  Industries,  Inc 
Common  Stock.  $0.01 
8466) 
Dames  &  Moore,  Inc 
Common  Stock.  $0.01 
8487) 
Empresas  ICA  Socieda  1 
de  C.V. 
American  Depository 
Participating  Cert 
First  Data  Corp. 
Common  Stoclc  $0.01 
8489) 
Liberty  Term  Trust,  Inc 
Common  Stock.  $0.0(]1 
7-8490) 
Merry  Land  &  Investment 
Common  Stock.  No  Ra 
8491) 
Morgan  Stanley  Group 
Depositary  Shares  (F 
Cum.  Pfd.  Stk..  No 
8492) 
MuniYield  Insured  Fun  d. 
Common  Stock.  $0.1( 
8493) 
Santander  Overseas 
Non.  Cum.  Gtd.  Pfd 
Value  (File  No.  7-4494) 
UGI  Corp.  Holding  Co. 
Common  Stock,  No 
8495) 
Venture  Stores,  Inc. 
$3.25  Depositary  Shires 
Conv.  Pfd.  Stk.)  (F  le 


1  lational  securities 
I  plications  with  the 
e  Commission 
to  section 
Exchange 
:  2f-l  thereunder  for 
eges  in  the 


.  V2oofll%Pfd. 
No.  7-6479) 
Juality  Term  Trust, 

Par  Value  (File  No. 


Par  Value  (File  No.  7- 


Par  Value  (File  No.  7- 

,  Inc. 
Par  Value  (File  No.  7- 

Holdings  Corp. 
Par  Value  (File  No.  7- 


.  Vio  of  9.08%  Pfd. 
e  No.  7-6485) 


Par  Value  (File  No.  7- 

Par  Value  (File  No.  7- 

Comtroloadora,  S.A. 

Shares  (Rep.  1  Ord. 
(File  No.  7-6486) 

Par  Value  (File  No.  7- 
Par  Value  (File  No. 


Co. 
r  Value  (File  No.  7- 


Inc. 

ep.  »4Shof8V4% 

Par  Value)  (File  No.  7- 

,  Inc. 

Par  Value  (File  No.  7- 


B<  ink.  Inc. 
>er.  B,  $25.00  Par 


I  ai  Value  (File  No.  7- 


(Rep.  Vio  of  Cum. 
No.  7-8496) 


Waste  Management  International  Pic 
American  Depository  Shares  (Rep.  2  Ch-d. 
Shares  of  10  p.)  (File  No.  7-8497) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  16, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz,  • 

Secretary. 
[FR  Doc.  92-12675  Filed  5-29-92;  8:45  am] 

SILUNQ  CODE  WIO-OI-M 

Issuer  Delisting;  Application  To 
Wittidraw  From  Listing  and 
Registration;  (GTI  Corporation, 
Common  Stock,  $.04  Par  Value)  File 
No.  1-5528 

May  26, 1992. 

GTI  Corporation  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  speciHed  security  from  listing 
and  registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  February  26, 
1992.  to  withdraw  the  Company's 
Common  Stock  from  listing  on  the  Amex 
and.  instead,  list  such  Common  Stock  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotations/ 
National  Market  System  ("NASDAQ/ 
NMS").  According  to  the  Company,  the 
decision  of  the  Board  followed  a  study 
of  the  matter,  and  was  based  upon  the 
belief  that  the  listing  of  the  Common 


Stock  on  NASDAQ/NMS  will  be  more 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  Amex  because: 

(1)  The  Company  beUeves  that  the 
NASDAQ/NMS  system  of  competing 
market  makers  will  result  in  increased 
visibility  and  sponsorship  for  its 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  on  the 
Amex; 

(2)  The  Company  beHeves  that  the 
NASDAQ/NMS  system  will  offer  the 
Company's  stockholders  more  liquidity 
than  is  presently  available  on  the  Amex 
and  less  volatility  in  quoted  prices  per 
share  when  trading  volume  is  slight; 

(3)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market  makers  and 
expand  the  capital  base  available  for 
trading  in  the  Common  Stock;  and 

(3)  The  Company  believes  that  the 
firms  making  a  market  in  the  Company's 
Common  Stock  on  the  NASDAQ/NMS 
system  will  also  be  inclined  to  issue 
research  reports  concerning  the 
Company,  thereby  providing 
institutional  research  and  advisory 
reports. 

Any  interested  person  may,  on  or 
before  June  16, 1992.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW,.  Washington,  DC  20549,  facts 
bearing  upon  whether  the  appHcation 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-12674  Filed  5-29-92:  8:45  am) 
WUIfM  COOC  M10-01-M 


[File  No.  1-9591] 

Issuer  Delisting;  Notice  of  Application 
To  Wittidraw  From  Listing  and 
Registration;  (WorldCorp,  Inc., 
Common  Stock,  $1.00  Par  Value) 

May  26, 1992. 

WoridCorp.  Inc.  ("Company")  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission. 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 


Federal  Register  /  Vol.  57.  No.  105  /  Monday.  June  1.  1992  /  Notices 23117 


1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  Hsting 
and  registration  on  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
volume  of  shares  of  its  common  stock 
traded  on  the  PSE  is  negligible.  The 
Company  has  determined  that  it  has  no 
significant  advantages  in  having  its 
shares  listed  on  the  PSE.  The  Company 
also  wishes  to  avoid  the  subst.antial 
annual  listing  fees  charged  by  the  PSE. 

Any  interested  person  may,  en  or 
before  June  16, 1992,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Cominission;  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
foaathan  G.  Katz, 
Secretary. 
[FR  Doc.  92-12673  Filed  5-29-92;  8:45  am) 

BILUNG  CODE  S01(M)1-M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  May 
22, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  48160. 


Date  filed:  May  21, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  18. 1992. 

Description:  Application  of  Turks  Air, 
Ltd.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
applies  for  a  foreign  air  carrier  permit  to 
engage  in  nonscheduled  foreign  air 
transportation  of  property  only,  between 
a  point  or  points  in  the  Turks  and  Caicos 
Islands  and  Miami,  Florida;  and 
property  only  off-route  charter  services. 

Docket  Number:  48163. 

Dote  filed:  May  22, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  19, 1992. 

Description:  Application  of  Aero  Sur. 
S.A.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations  applies 
for  a  foreign  air  carrier  permit  fo  enable 
it  to  fervgage  in  non-scheduled  and 
charter  foreign  air  transportation  of 
passengers,  property  and  mail  from  a 
point  or  points  in  Argentina  to  a  point  in 
the  United  States  and  return. 

Dated:  May  26. 1992. 
Phyllis  T.  Kaylor, 
Documentary  Services  Division. 
[FR  Doc.  92-12707  Filed  5-29-92;  8:45  am) 
BILUNG  CODE  4t10-62-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Berkeley  and  Jefferson  Counties,  WV 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notii;e  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Berkeley  and  Jefferson  Counties, 
West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street. 
Suite  300.  Charleston,  West  Virginia 
25301,  Telephone:  (304)  348-3093. 
Ben  L  Hark,  Environmental  Section 
Chief,  Roadway  Design  Division. 
West  Virginia  Department  of 
Transportation,  room  A-830  Building 
5,  Capitol  Complex,  Charleston,  West 
Virginia  25305,  Telephone:  (304)  558- 
3236. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  West 
Virginia  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 


improve  West  Virginia  Route  9  (WV) 
between  Charles  Town  and 
Martinsburg.  The  proposed 
improvement  would  provide  a  four-lane 
controlled  access  roadway  for  WV  9 
from  the  existing  Charles  Town  Bypass 
to  just  east  of  South  Queen  Street  in 
Martinsburg. 

Improvements  to  the  WV  Rte.  9 
corridor  between  Charles  Town  and 
Martinsburg  are  considered  to 
adequately  provide  for  a  safe  and 
efficient  transportation  system  to  serve 
the  existing  and  future  transportation 
needs  of  the  area  and  to  sustain  end 
encourage  local  and  regional  economic 
development.  Alternatives  under 
consideration  for  the  environmental 
impact  statement  include  (1)  No  Build; 
(2)  widening  portions  of  the  existing 
two-lane  highway  to  four  lanes;  and  (3) 
constructing  a  four-lane,  controlled 
access  highway  along  new  alignment. 

A  scoping  meeting  will  be  scheduled 
in  the  near  future.  Comments  from 
appropriate  Federal,  State  and  local 
agencies  and  interested  private 
organizations  and  citizens,  will  be 
solicited  as  part  of  the  scoping  process. 
A  public  meeting  and  a  public  hearing 
will  be  scheduled  later  in  the  process. 
Notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearings. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EI3  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 

Program  Number  20.205,  Highway  Planning 

and  Construction.  The  regulations 

implementing  Executive  Order  12372 

regarding  intergovernmental  consultant  on 

Federal  programs  and  activities  apply  to  this 

program.) 

Billy  R.  Higginbotham. 

Division  Administrator. 

(FR  Doc.  92-12695  Filed  5-29-92;  8:45  am) 

BHJJNQ  COOC  4*10-2a-«l 

Environmental  Impact  Statement  SR 
525,  SR  99  to  SR  526,  Snohomish 
County.  WA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. ^_ 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Snohomish  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT! 
Barry  F.  Morehead,  Federal  Highway    . 
Administration.  Evergreen  Plaza 
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Building.  711  South  Cipitol  Way.  suite 
501.  Olympia.  Washington.  98501. 
Telephone:  (206)  75J-2120:  E.R.  Burch, 
State  Design  Engineer.  Washington 
State  Department  of  transportation. 
Transportation  Building.  Olympia. 
Washington,  98504,  Telephone:  (206) 
753-6141:  or  Ronald  Q.  Anderson, 
District  Administrate*.  Washington 
State  Department  of  Transportatioa 
District  1. 15325  SE  30th  Place.  Bellevue. 
Washington.  98007-6^38.  Telephone 
(206)  764-4020.  ' 

SUPPLEMENTARY  INF0(UMATK>N:  The 

FHWA.  In  cooperation  writh  the 
Washington  State  Department  of 
Transportation  (WSpOT)  will  prepare 
an  EIS  on  a  proposal  to  improve  a  3.7 
mile  portion  of  SR  52$.  The 
improvements  will  Include  widening  the 
roadway  and  adding  xnirb,  gutter,  and 
sidewalks  or  shoulders,  and  modifying 
three  signals.  Letters  describing  the 
proposed  action  and  ^Uciting 
comments  will  be  seiit  to  the 
appropriate  federal,  ^tate.  and  local 
agencies  as  well  as  citizens  and 
organizations  that  have  expressed 
interest  In  this  projeot  A  series  of 
meetings  with  ^e  puplic.  Interested 
community  groups,  and  governmental 
agencies  will  be  heldl  beginning  in  the 
summer  of  1992.  In  addition, 
advertisements  offering  interested 
persons  the  opportiu^ty  to  attend  and 
offer  comments  at  a  public  hearing  will 
be  pubUshed  prior  tcM  publication  of  the 
draft  environmental  impact  statement. 
Public  notice  of  actidns  related  to  the 
proposal  which  idenjify  the  date.  time, 
place  of  meetings,  aiid  note  the  length  of 
review  periods  will  be  pubhshed  when 
appropriate. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  andjthe  EIS  should  be 
directed  to  the  FHWK  at  the  address 
provided  above. 


(Catalog  of  Federal  Donestic  Assi»tance 
Program  Number  20.20S.  Highway  ReMarch. 
Plaoning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenuaental  consultation  of 
federal  prograina  and  ^ctivitiea  apply  to  this 
program.) 


Issued  on:  May  2Z  1^ 
Sharon  R.  Pries. 

Area  Engineer.  Olympku  Washington. 
(FR  Doc.  92-12804  PUe^  5-29-92:  8:43  am] 
WLUNQcooc  mw-n-m 


DEPARTMENT  OF  THE  TREASURY 

PubHc  Informetlon  CoNectton 
Requlremente  SutMnltted  to  0MB  for 
Review 

Date:  May  22. 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasxiry  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  IRS  Form  PSC-T-072. 

Type  of  Review:  New  Collection. 

Title:  Reduce  Unnecessary  Filings  (RUF) 
Worksheet  "Do  I  Need  to  FUe 
Worksheet". 

Description:  Dviring  1990  the  IRS 
received  approximately  1.5  million 
individual  tax  returns  from  taxpayers 
who  were  not  required  to  file.  The 
Service  *vill  notify  these  taxpayers 
encouraging  them  not  to  file  a  return  if 
they  do  not  meet  the  filing 
requirements  outlined  on  the 
worksheet.  This  effort  is  in  line  with 
IRS  Initiatives — reducing  taxpayer 
burden — Compliance  2000  initiative 
(simplifying  instructions  for 
taxpayers). 

Respondents:  Individual  or  households. 

Estimated  Number  of  Respondents: 
1.200.000. 

Estimated  Burden  Hours  Per 
Respondent-  30  Minutes, 

Frequency  of  Response:  Axmually. 

Estimated  Total  Reporting  Burden: 

eoaooo  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6680.  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dale  A.  Morgan. 

Department  Reports.  Management  Officer. 

[FR  Doc  92-1267B  Filed  5-29-92:  8:45  am] 

MLLMOCOOt  4«30-OV« 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 


Dated:  May  26. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requlrement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
Information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  2022a 

Customs  Service 

OMB  Number  1515-0104. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Declaration  of  Ultimate 
Consignee  that  Articles  Were  Exported 
for  Temporary  Scientific  or  Educational 
Purposes. 

Description:  This  Information  in  the 
declaration  is  needed  to  Insure  duty  free 
entry  of  scientific  or  educational 
materials  which  have  been  exported  for 
scientific  or  educational  purposes. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses/ 
Recordkeepers:  55. 

Estimated  Burden  Hours  Per 
Response/ Recordkeeper  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  41 
hours. 

Clearance  Officer  Ralph  Meyer,  (202) 
566-^82.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  Room 
6316, 1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-688a  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lob  K.  HoUand. 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  92r-1272S  Filed  5-29-«2:  8:45  am) 
BiujNOcooc  taso-tft-m 


PuMIc  Information  Collection 
RequlremenU  SutMnltted  to  OMB  for 
Review 

Dated  May  28, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
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0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0092. 

Form  Number:  IRS  Form  1041  and 
related  Schedules  D,  J  and  K-1. 

Type  of  Review:  Revision. 

Title:  U.S.  Fiduciary  Income  Tax 
Return;  Capital  Gains  and  Losses;  Trust 
Allocation  of  an  Accumulation 
Distribution;  Beneficiary's  Share  of 
Income,  Deductions.  Credits,  etc. 

Description:  Internal  Revenue  Code 
(IRC]  section  6012  requires  that  an 
annual  income  tax  return  be  filed  for 
estates  and  trusts.  Data  is  used  to 
determine  that  the  estates,  trusts,  and 
beneficiaries  filed  the  proper  returns 
and  paid  the  correct  tax.  IRC  section  59 
requires  the  fiduciary  to  recompute  the 
distributable  net  income  on  a  minimum 
tax  basis. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
2.500,000. 

Estimated  Burden  Hours  Per 
Respondent: 


Form 

Schecl- 
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Sched- 

1041 

uteD 

uleJ 

ule  K-1 

Record- 

2hr./ 

46  min 

1  hr./58 
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min.. 

ing. 
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Learn- 

2hr./ 

36  min 

23  min 

ing 

37 

about 

min. 

the 

law  or 

the 

form. 

Prepar- 

2hr./ 

1  hr./9 

1  hf 

34  min. 

ing 

22 

mm. 

the 

mta 

lOfTfl. 

Copy- 
ing. 

35 

20  mia 

min. 

as- 

sem- 

bling 

■" 

send- 

ing 

the 

form 

to  the 

IR& 

Frequency  of  Response:  Annually. 


Estimated  Total  Reporting  Burden: 
244,345,056  hours. 

OMB  Number:  1545-1125. 

Form  Number  IRS  Form  8803. 

Type  of  Review:  Extension. 

Title:  Limit  on  Alternative  Minimum 
Tax  for  Children  Under  Age  14. 

Description:  Form  8803  is  used  to 
compute  the  alternative  minimum  tax 
(AMT)  of  a  child  under  age  14,  which  is 
the  smaller  of  the  child's  AMT  as  figiu-es 
under  IRC  section  55  and  59f  j)(l)  or  the 
child's  share  of  allocable  parental  tax 
under  section  59(j)(2)(A). 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 

Recordkeeping — 13  minutes 
Learning  about  the  law  or  the  form — 5 

minutes 
Preparing  the  form— 26  minutes 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 17  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  104  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  92-12728  Filed  5-29-fl2;  8:45  am) 

BILUNQ  CODE  4S30-01-II 

Office  of  the  Secretary 

Cancellation  of  Treasury  Order 

AGENCV:  Department  of  the  Treasury. 
action:  Cancellation  of  Treasury  Order. 

SUMMARY:  Treasury  Order  122-02, 
"Delegation  of  Authority  to  the 
Treasurer  of  the  United  States  to 
Designate  Financial  Institutions  as 
Depositories  of  Public  Money  for  Statue 
of  Liberty-Ellis  Island  Commemoration 
Coin  Program,"  dated  November  21, 
1985,  has  been  revoked  by  the  Deputy 
Secretary  as  of  May  14, 1992. 

Dated:  May  26, 1992. 
Robert  T.  Haiper, 

Director,  Office  of  Management  Support 
Systems. 

[FR  Doc.  92-12877  Filed  5-29-fl2:  8:45  am] 
atujNO  COM  4«i»-as-ii 


(Number  27-12] 

Directive;  Organization  and  Functiona 
of  the  Office  of  Inspector  General 

Date:  May  26. 1992. 

1.  Purpose.  This  directive  describes 
the  organization  and  functions  of  the 
Office  of  Inspector  General  (OIG). 

2.  The  Inspector  General  is  appointed 
by  the  President  and  reports  to  the 
Secretary  through  the  Deputy  Secretary. 
The  Inspector  General  is  responsible  for 
ensuring  a  comprehensive  audit  and 
investigative  program  for  the 
Department,  subject  to  subsection  8C(a) 
of  the  Inspector  General  Act  of  1978.  as 
amended,  and  for  performing  the 
following  principal  functions. 

a.  Audits  and  conducts  inquiries  into 
the  programs  and  operations  of:  The 
Departmental  Offices  (DC);  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms 
(ATF);  the  Office  of  the  Comptroller  of 
the  Currency  (OCC):  the  U.S.  Customs 
Service  (Customs);  the  Bureau  of 
Engraving  and  Printing  (BEP);  the 
Federal  Law  Enforcement  Training 
Center  (nJTTC);  the  Financial 
Management  Service  (FMS);  the  U.S. 
Mint  (Mint);  the  Bureau  of  the  Public 
Debt  (Public  Debt);  the  U.S.  Savings 
Bonds  Division  (Savings  Bonds);  the  U.S. 
Secret  Service  (Secret  Service);  and  the 
Office  of  Thrift  Supervision  (OTS).  The 
Inspector  General  has  authority  to  audit 
any  operation,  including  the  Internal 
Revenue  Service  (IRS). 

b.  Investigates  allegations  of  criminal 
and  other  misconduct  by  employees  or 
other  persons  in  connection  with  the 
programs  and  operations  of  OCC,  DO, 
BEP,  FLETC,  FMS,  Mint,  Public  Debt, 
Savings  Bonds,  and  OTS:  investigates  or 
oversees  other  case  matters,  as 
appropriate,  throughout  the  Department; 
and  coordinates  cases  with  the  Office  of 
the  Chief  Inspector  at  the  IRS  and  the 
Offices  of  Internal  Affairs  and 
Inspection  at  ATF.  Customs  and  Secret 
Service,  when  necessary. 

c.  Exercises  oversight  responsibility 
for  the  activities  of  the  Office  of  the 
Chief  Inspector  at  the  IRS  and  the 
Offices  of  Internal  Affairs  and 
Inspection  at  ATF,  Customs,  and  Secret 
Service. 

d.  Represents  the  Department  on  the 
President's  Council  on  Integrity  and 
Efficiency  (PCIE). 

e.  Handles  referrals  from  the  Office  of 
Special  Counsel. 

f.  Promotes  integrity  awareness 
among  employees  in  conjunction  with 
the  Designated  Agency  Ethics  Official. 

g.  Coordinates  and  recommends 
policies  designed  to  promote  economy, 
efficiency  and  integrity  in  the 
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administration  of  Departmental  and 
bureau  programs  and  activities. 

h.  Advises  and  assists  management  In 
preventing  and  detecting  fraud,  waste. 
and  abuse  in  Departmental  programs 
and  operations. 

L  Acts  as  the  Inspector  General  to  the 
Thrift  Depositor  Protection  Oversight 
Board. 

3.  Organization  Structure.  The  OIG  is 
organizationally  placetl  within  DO  but  is 
independent  of  DO  and  all  other  offices 
and  bureaus  within  th«  Department 
Under  the  supervision  of  the  Inspector 
General  and  Deputy  Iijspector  Greneral 
are  four  Assistant  Insi:  ectors  General 
(AIGs)  for  Audit:  Investigations; 
Oversight  and  Quality  Assurance;  and 
PoUcy.  Planning,  and  Resources.  (See 
Attachment  1). 

4.  The  Duty  Inspectt  r  General  assists 
the  Inspector  General  n  conducting, 
supervising  and  coordinating  audits, 
investigations,  inquiries,  and  the 
administrative  and  support  services 
necessary  to  accomplish  the  OIG 
mission.  The  Deputy  Inspector  General 
acts  for  the  Inspector  General  when  the 
Inspector  General  is  absent  and  also 
works  closely  with  th^  AIGs  to: 

a.  Establish  prioriti^; 

b.  Provide  direction  |or  guidance  on 
projects  of  special  significance;  and 

c  Coordinate  personnel  assignments 
to  projects  involving  staffs  or  two  or 
more  of  the  AIGs.       j 

5.  The  Counsel  to  the  Inspector 
General.  As  provided  In  Treasury  Order 
(TO)  107-04.  "The  Geaeral  Counsel" 
dated  July  25. 1989.  OTjany  successor 
Order,  the  Counsel  tojthe  Inspector 
General  an  official  ofithe  Department's 
Legal  Division  and  under  the 
supervision  of  the  General  Counsel 
provides  all  administ^tlve  legal 
services  within  the  0|G. 

6.  The  Assistant  Inspector  General  for 
Audit  (AIGAJ  is  respohsible  for  the 
following  functions.    | 

a.  Manages  OIG  au^it  activities, 
including  multi-boreaii  audits. 

b.  Coordinates  and  participates  with 
the  Assistant  Inspector  General  for 
Investigations  and  th9  Assistant 
Inspector  General  for  {Oversight  and 
QuaUty  Assurance  oi^  efforts  requiring 
)oint  audit  and  investigative  activities. 

c.  Supervises  the  Deputy  Assistant 
Inspector  General  for  Audit  (Audit 
Operations)  and  the  Ileputy  Assistant 
Inspector  General  for]  Audit  (Audit 
Program  Services),     i 

(1)  The  Deputy  Assistant  Inspector 
General  for  Audit  (Aadit  Operations) 
(DAIG-AO)  has  Treakutywide  audit 
responsibilities,  which  Include  all 
Departmental  and  bureau  program 
areas,  and  is  responsjble  for  the 
following  functions. 


(a)  Manages,  directs  and  coordinates 
the  execution  of  all  audits  throughout 
the  OIG  regional  network. 

(b)  Assists  the  AIGA  with  planning 
and  developing  audit  policies,  program 
goals  and  objectives. 

(c)  Provides  oversight  to  the  Regional 
Inspectors  General  for  Audit  with 
regional  multi-region,  and  nationwide 
audits.  (See  OIG  field  structure  at 
Attachment  2) 

(2)  The  Deputy  Assistant  Inspector 
General  for  Audit  (Audit  Program 
Services)  (DAIGA-APS)  is  responsible 
for  the  following  functions. 

(a)  Develops  tactical  strategic,  and 
annual  audit  plans. 

(b)  Develops  proposals  for  audit  work 
to  be  conducted  by  the  OIG. 

(c)  Provides  technical  program 
information  jn  support  of  audit 
execution. 

(d)  Maintains  liaison  with  principal 
Depeirtmental  managers  and  outside 
audit  organizations. 

(e)  Assists  the  AIGA  In  planning  and 
developing  audit  policies,  program  goals 
and  objectives  carried  out  through  Audit 
Program  Directors  who  report  to  the 
DAIGA-APS  and  are  responsible  for 

1.  Providing  all  technical  support 
research,  planning  and  liaison  duties 
writhin  their  assigned  functional  areas  of 
responsibility, 

2.  Conducting  long-range  and/ or  issue 
area  planning; 

3.  Performing  research  to  identify 
audit  issue  areas/program  needs  and 
specific  audits  to  meet  those  needs; 

4.  Monitoring  audit  progress  and 
implementation  of  corrective  actions; 

5.  Preparing  Office  of  Management 
and  Budget/congressional  testimony; 

6.  Conductlnguaison  activities  with 
external  organizations;  and 

7.  Supporting  audit  operations  by 
developing  and  sharing  functional 
expertise. 

(3)  The  Director  of  Audit  Program 
Analysis  is  responsible  for  the  following 
functions. 

(a)  Analyzes  and  recommends 
improvements  in  the  policy,  procedures, 
functions,  organization,  and  operations 
of  the  Office  of  Audit  (OA). 

(b)  Monitors  to  OA  planning 
processes  and  recommends  changes  to 
meet  OA  objectives. 

(c)  Maintains  and  operates  OA's 
Management  Accountability  System  and 
issues  periodic  reports. 

(d)  Coordinates  the  development  of 
the  OA  annual  budget  develops  and 
issues  quarterly  budget  allocations 
within  the  OA.  monitors  budgetary 
expenditures,  and  reconuneiuis 
appropriate  management  actions. 

(e)  Responds  to  recurring  and  ad  hoc 
data  calls  as  assigned. 


7.  The  Assistant  Inspector  General  for 
Investigations  (AIGI)  is  responsible  for 
the  following  functions. 

a.  Investigates  allegations  of  criminal 
violations  of  Federal  statutes  and 
violations  of  other  laws  and  regulations 
as  set  forth  in  TO  114-01. 

b.  Conducts  liaison  activities  with  law 
enforcement  bureau  internal  affairs  and 
inspection  offices. 

c.  Promotes  integrity  awareness 
among  employees  in  coordination  with 
the  Designated  Agency  Ethics  Official 

d.  Coordinates  and  participates  with 
the  AIGA  and  the  Assistant  Inspector 
General  for  Oversight  and  Quality 
Assurance  on  efforts  requiring  joint 
audit  and  investigative  activities. 

e.  Supervises  the  Deputy  Assistant 
Inspector  General  for  Investigations  and 
the  Regional  Inspectors  General  for 
Investigations. 

(1)  The  Deputy  Assistant  Inspector 
General  for  Investigations  manages  the 
investigative  activities  performed  by  the 
OIG  and  is  responsible  for  Uaison 
activities  with  law  enforcement  bureau 
internal  affairs  and  inspection  offices  on 
investigative  matters. 

(2)  The  Regional  Inspectors  General 
for  Investigations  are  responsible  for 
managing,  directing  and  coordinating 
Investigative  activities  within  their 
assigned  geographic  regions. 

a  The  Assistant  Inspector  General  for 
Oversight  and  Quality  Assurance 
(AIGO)  Is  responsible  for  the  following 
functions. 

a.  Provides  oversight  to  internal 
Investigations  performed  by  ATF. 
Customs,  Secret  Service,  and  for  the 
internal  audits  and  internal 
investigations  performed  by  the  Chief 
Inspector,  IRS. 

b.  Directs  a  quality  assurance  program 
to  ensure  that  internal  OIG  audit 
investigative,  adnrinistrative,  and 
management  programs  are  carried  out  in 
an  efficient  and  effective  matter. 

c.  Direct  studies  and/or  projects  of 
special  Interest  or  which  cut  across 
organizational  or  functional  lines. 

d.  Coordinates  and  participates  with 
the  AIGA  and  AIGI  on  those  efforts 
requiring  joint  audit  and  investigative 
activities. 

e.  Supervises  the  following 
organizations;  Oversight  Quality 
Assurance;  and  Special  Projects. 

(1)  The  Director  of  Oversight  is 
responsible  for  the  following  functions. 

(a)  Establishes  and  directs  oversight 
programs  of  the  internal  audit  and 
investigative  programs  of  IRS. 

(b)  Provides  oversight  for  the  Internal 
affairs  or  inspection  operations  of  ATF, 
Customs,  and  Secret  Service. 
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(c)  Provides  continual  feedback  oa  the 
individual  internal  affairs  and 
inspection  programs  regarding  their 
response  to  the  workload  and  threat 
assessment  associated  with  eadi  law 
enforcement  environment. 

(2)  The  Director  of  Quality  Assurance 
is  responsible  for  the  following 
functions. 

(a)  Manages  the  quality  assurance 
program  through  which  evaluations  are 
made  of  the  audit,  investigative  and 
management  functions  of  the  OIG. 

(b)  Recommends  changes  in  OIG  audit 
and  investigative,  administrative  and 
management  policies  and  procedures  as 
a  result  of  quality  assurance  reviews 
and  activities. 

(3)  The  Director  of  Special  Projects  is 
responsible  for  responding  to  issues  of 
special  interest,  concern  and/or 
immediacy,  by  conducting  reviews, 
studies  and  analysis  involving  Treasury 
or  its  bureaus. 

9.  The  Assistant  Inspector  General  for 
Policy.  Planning,  and  Resources  (AIG- 
PPR)  is  responsible  for  the  following 
functions. 

a.  Coordinates  policy,  planning,  and 
resource  activities  including  personnel 
budget  training,  facilities  management 
and  ADP  services. 

b.  Develops  and  maintains  OIG 
policies  and  procedures. 

c.  Coordinates  OIG  planning  efforts, 
congressional  and  PQE  Uaison 
activities. 

d.  Prepares  semiannual  and  other 
accomplishment  reports. 

e.  Responds  to  PCIE  and  other  data 
calls. 

f.  Operates  the  OIG  Hotline. 

g.  Coordinates  the  CHG's  legislative 
and  regulatory  review  activities. 


h.  Supervises  the  following 
organizations:  Policy,  Planning,  and 
Programs;  Management  Resources;  and 
ADP  Support  Programs  and  Technology. 

(1)  The  Director  of  Policy,  Planning, 
and  Programs  is  responsible  for  the 
following  fnnctions. 

(a)  Initiates  and  maintains  OIC 
policies  and  procedures  and  coordinates 
OIG  planning  efforts. 

(b)  Compiles  the  semiannual  report  for 
the  Secretary  and  the  Congress  and 
other  OIG  accomplishment  reports;  and 
serves  as  Treasury's  PCIE  liaison. 

(c)  Coordinates  PCIE  and  other  data 
requests  and  provides  technical 
assistance  to  Departmental  managers  of 
Treasury  audit  follow-up,  Federal 
Managers'  Financial  Integrity  Act  and 
information  systems  risk  management 
programs. 

(d)  Operates  the  OIG  Hotline. 

(e)  Coordinates  legislative  and 
regulatory  review  activities  within  the 
OIG. 

(2)  The  Director  of  Management 
Resources  is  responsible  for  the 
following  functions. 

(a)  Supervises  the  management  and 
adnunistrative  programs  and  functions 
of  the  OIG,  such  as  the  formulation, 
presentation  and  execution  of  an  OIG 
budget,  the  personnel  managiement  and 
training  programs,  the  Freedom  of 
Information  Act  and  Privacy  Act 
activities. 

(b]  Develops  OIG  policy  and 
procedures  for  administrative  services, 
including  space,  property,  travel 
procureGoent,  printing  and  graphics, 
sccoimting.  and  all  other  miscellaneous 
services. 


(3)  The  Director  of  ADP  Support 
Programs  and  Technology  is  responsible 
for  the  following  functions. 

(a)  Provides  technical  assistance  in 
accomplishing  audits  and  investigations 
of  automated  systems. 

(b)  Implements  and  maintain  all  OIG 
automated  information  systems, 
including  the  OIG  Memagement 
Information  SysteoL 

(c)  Evaluates,  acquires,  develops  and 
maintains  software  and  hardware 
systems  to  support  the  mission  of  the 
OIG. 

(d)  Represents  the  OIG  for  ADP 
technical  matters. 

(e)  Develops  long-range  OIG 
information  systems  plans,  strategies, 
and  budget  requirements. 

(f)  Provides  advice  to  the  Inspector 
General  on  estabhshing  OIG 
information  systems  and  information 
resource  management  pohcy  and 
procedures. 

la  Authority.  5  U.S.C  App.  3. 
Inspector  General  Act  of  197a  as 
amended. 

\\.  References. 

a.  TO  114-01.  "Office  of  Inspector 
General,"  dated  May  18. 1989. 

b.  Treasury  Directive  40-01. 
"Responsibilities  of  and  to  the  Inspector 
General.-  dated  December  17, 198a 

c.  TO  107-04,  "The  General  Counsel- 
dated  July  25. 1989. 

12.  Office  of  Primary  Interest  Office 
of  Inspector  General 

Dated-  May  26. 1992. 
DooaU  B.  KlrkendalL 
Inspector  General. 
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DEPARTMENT  OF  VARANS 
AFFAIRS 

Veterans  Health  Adir  Inlstratlon 
Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Development;  Meetings 

The  Department  of  /eterans  Affairs, 
Veterans  Health  Adm  nistration,  gives 
notice  under  Public  U  w  92-463  that  an 
adv'sory  committee  rr  eeling  of  the 
Scientific  Review  anc  Evaluation  Board 
for  Health  Services  R  isearch  and 
Development  will  be  leld  at  the  Lenox 
Hotel.  710  Boylston  Si  reet,  Boston, 
Massachusetts,  on  Ju^e  23-24, 199 
meetings  will  conven 
Ii;ne  23  .'nd  24  and  ac  |0um  at  4:30  p.m 
The  psirpose  of  the  m  etings  will  be  to 
review  research  and  (  evelopment 
applications  concerne  d  with  the 


The 
i  at  8:30  a.m.  on 


measu'-e.'nent  and  ev 
care  s\  stems  and  wit 


i  luation  of  health 
testing  new 


n;eth.od»  of  health  car  s  deliverj'  and 


management.  Applications  are  reviewed 
for  scientific  and  technical  merit  and 
recommendations  regarding  their 
funding  are  prepared  for  the  Associate 
Chief  Medical  Director  for  Research  and 
Development. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  June  23rd  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  The 
closed  portion  of  the  meetings  involves: 
Discussion,  examination,  reference  to. 
and  oral  review  of  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents.  During  this  portion 
of  the  meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  persormel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 


disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Pub.  L.  92-463.  as    • 
amended  by  Pub.  L.  94-409.  closing 
portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
(9)(B). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Carolyn  Smith,  Program  Analyst,  Health 
Services  Research  and  Development 
Service,  810  Vermont  Avenue,  N\V., 
Washington,  DC  20420,  (phone:  202/535- 
7158)  at  least  5  days  before  the 
meetings. 

Dated:  May  19, 1992. 
Diane  H.  Landis. 

Committee  Management  Officer. 

[FR  Doc.  92-12664  Filed  5-29-92;  8:45  amj 
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contains  notices  of  meetings  put>lished 
under  the  "Govemnnent  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

June  3, 1992. 

location:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Service 

The  Commission  will  present  the 
Pride  in  Public  Service  Award  to  Jtme's 
recipient. 

2.  Choking  Hazards  (Small  Human  Figures) 
The  staff  will  brief  the  Commission  on 

options  to  address  the  risk  of  choking 
injuries  and  deaths  from  small  human 
figures  and  other  toys  of  similar 
dimensions  with  rounded  ends. 

3.  Ibuprofen — Final  Rule 

The  staff  will  brief  the  Commission  on 
a  final  rule  requiring  child-resistant 
packaging  for  over-the-counter 
ibuprofen  products. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated:  May  27. 1992. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

(FR  Doc.  92-12823  Filed  5-28-92: 1:47  pm] 

BILUNO  CODE  635»-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

June  3, 1992. 

place:  Room  600, 1730  K  Street,  N.W., 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Eagle  Nest,  Incorporated,  Docket  No. 
WEVA  91-293-R  (Issues  include  whether  the 
judge  erred  in  concluding  that  Eagle  Nest's 
violation  of  30  C.F.R.  {  75.305  was  not  of  a 
significant  and  substantial  nature.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  S  2706.150(a)(3) 
and  S  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 

Ellen  (202)  653-5629/(202)  708-9300  for 
TDD  Relay/1-800-877-8339  for  toll  free. 

Dated:  May  27, 1992. 
Jean  H.  Ellen, 
Agenda  Clerk. 
[FR  Doc.  92-12862  Filed  5-28-92:  2:41  pm] 

BILUNO  COOE  673$-01-M 

COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

Meeting 

TIME  AND  DATE:  June  6  from  9:30  a.m.  to 

6:30  p.m. 

PLACE:  Office  of  the  Commission  on 

National  and  Community  Service, 

National  Press  Building,  room  499, 459 

14th  Street  NW..  Washington,  DC. 

STATUS:  The  meeting,  with  one 

exception,  will  be  closed  to  the  public 


for  the  purpose  of  conducting 
dehberations  on  grant  applications.  The 
meeting  will  be  open  to  the  public  from 
9:30  to  10:45  a.m. 

MATTERS  TO  BE  COMMSIDERED:  The 

Board  of  Directors  of  the  Commission  on 
National  and  Community  Service  will 
meet  to  conduct  deliberations  on  grant 
applications  submitted  to  the 
Commission  in  March  1992.  The  Board 
will  be  reviewing  applications  submitted 
under  the  National  and  Community 
Service  Act,  Subtitle  B2  (Higher 
Education  Innovative  Projects).  Grant 
awards  will  be  announced  at  a  later 
time.  Matters  to  be  discussed  during  the 
open  session  include  the  minutes  of  the 
last  Board  meeting,  the  Executive 
Director's  report,  which  will  include 
plans  for  announcement  of  grants  and 
for  meetings  of  the  Board  of  Directors  in 
fiscal  year  1993,  a  report  on  the  status  of 
technical  amendments  to  the 
Commission's  legislation,  and  reports 
from  the  Evaluatioa  Planning,  and 
Communications  Committees. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Terry  Russell,  General 

Counsel,  Commission  on  National  and 

Community  Service,  529 14th  Street 

NW..  Washington,  DC  20045,  (202-724- 

0600). 

Catherine  Milton, 

Executive  Director,  Commission  on  National 

and  Community  Service. 

[FR  Doc.  92-12790  Filed  5-28-92;  4:39  pm] 
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This  section  of  th«  !  FEDERAL  REGISTER 
contains  editonal  corections  of  previousJy 
published  PresKJential,  Rule.  Proposed 
Rule,  and  Notice  doctimenta.  These 
coT'ections  are  prepared  try  the  Office  of 
the  Federal  Register,  Agency  prepared 
corr-ectiorfs  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 


document  categories 
issue. 


el8ewt>ere  in  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE! 


Health  Resources 
Administration 


end  Services 


Program  Annoimcement  for  HIV/ AIDS 
Dental  Reimbursement  Program 


Correction 

In  notice  docum^t 
on  page  21122  in  th» 
May  18, 1992.  make 
corrections: 

1.  On  page  21122 
under  Eligibility, 
line,  remove  "ible" 
lines. 

2.  On  page  21123 
remove  the  first  sb 

BtlXINO  COOC  150fr«1-0 


b«!g 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
RIN  3260-A023 


Health  Benefits 
Opportiiiity  for  Certain 


Federal  Employe 

Program; 

Annuitants  to  Re#iroli 


Correction 


15  92 


In  proposed  rule!  document 
beginning  on  page 
Friday,  April  17, 
following  coiTecti(|n: 

On  page  13668, 
in  the  third  full  pa 
line,  "voluntary" 
"involuntary". 

BILUNO  CODE  1505-01-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-ANE-43;  Amendment  39- 
8086;  AO  91-24-01] 

Airworthiness  Directives;  General 
Electric  Company  CF6-6  Turbofan 
Engines 

Correction 

In  rule  document  92-10288  beginning 
on  page  19079  in  the  issue  of  Monday, 
May  4, 1992,  in  the  first  column,  the 
Docket  number  should  read  as  set  forth 
above. 

BILUNO  COOC  1S0S-01.O 


92-11572  beginning 
issue  of  Monday, 
the  following 


in  the  3rd  column, 
inning  with  the  11th 
and  the  remaining 


in  the  first  column, 
lines. 


92-8708 
13667  in  the  issue  of 
make  the 


n 


the  second  column, 
agraph,  in  the  fifth 
8  lould  read 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  139 
[Docket  No.  24812;  Amdt  Na  139-19] 

Airport  Certification;  Extension  of 
Certain  Compliance  Dates 

Correction 

In  rule  document  92-9322  beginning  on 
page  15162,  in  the  issue  of  Friday,  April 
24, 1992,  make  the  following  correction: 

On  page  15163,  in  the  second  column, 
in  the  third  line,  "January  1, 1993" 
should  read  "January  1, 1994". 

BiUJNQ  CODE  1SO»-01-0 

6EPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  91-AWP-16] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-186;  CA 

Correction 

In  proposed  rule  document  92-10908 
beginning  on  page  20219  in  the  issue  of 


Tuesday.  May  12, 1992,  make  the 
following  correction: 

{71.1    [Corrected] 

On  page  20220,  in  the  first  column,  in 
the  last  paragraph,  in  the  second  line, 
"Fihnore"  should  read  "Fillmore". 

BILUNO  COOC  160»«14> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AvIaUon  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-AAL-1  ] 

Proposed  Attertation  and  Designation 
of  VOR  Federal  Airways;  AK 

Correction 

In  proposed  rule  docimient  92-11047 
beginning  on  page  20217  in  the  issue  of 
Tuesday,  May  12, 1992,  make  the 
following  correction: 

§71.1    [Corrected] 

On  page  20218,  in  the  first  column,  in 
the  heading  of  last  paragraph,  "VC-482" 
should  read  "V-482". 

BILUNO  COOC  1S0S-01« 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  Na  91-AWA-10] 

Proposed  Alteration  of  Jet  Route  J- 
167  and  Revocation  of  Jet  Route  J- 
529;  AK 

Correction 

In  proposed  rule  document  92-11048 
beginning  on  page  20218  in  the  issue  of 
Tuesday,  May  12, 1992,  make  the 
following  correction: 

§  71.1    [Corrected] 

On  page  20219,  in  the  first  column,  in 
the  last  line,  in  two  places  after  "AK". 
the  colons  should  be  semicolons. 
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Research  In  Education  of  Individuals 
Wttt)  Disabilities  Program;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  1992 

Purpose  ofPwgra  n:  To  assist 
research  and  relatec  activities,  and  to 
conduct  research,  si  rveys.  or 
demonstrations,  rek  ting  to  the 
education  of  and  eai  ly  intervention 
services  for  infants,  toddlers,  children, 
and  youth  with  disa  )ilities. 

Eligible  Applicant  s:  Eligible 
applicants  are  State  and  local 
educational  agencie  i,  institutions  of 
higher  education,  ard  other  public 
agencies  and  nonpr*  ifit  private 
organizations. 

Applications  Ava  lable:  June  8, 1992. 

Applicable  Reguh  itions:  (a)  The 
Education  Departm*  nt  General 
Administrative  Regi  Jations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80.  81.  85.  and  86; 
(b)  The  regulations  or  this  program  in 
34  CFR  part  324;  and  (c)  When  pubhshed 
in  final  form  the  nolfce  of  proposed 
priorities. 


Drities  under  the 
Dn  of  Individuals 
^gram  were 
luary  28. 1992 
ie  four  priorities 
ber  Awards;  (2) 


Four  proposed  pi 
Research  in  Educal 
with  Disabihties 
announced  in  the  J< 
Federal  Register, 
were:  (1)  Initial  Cai 
Research  on  Self-Determination  in 
Individuals  with  Disabilities;  (3) 
Including  Children  with  Disabilities  as  a 
Part  of  Systemic  Efforts  to  Restructure 
Schools;  and  (4)  Onjbudsperson  Projects 
for  Children  and  Yduth  with  Disabilities. 
It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publicati)n  of  final  priorities. 
However,  for  priorities  1,  2,  and  3  it  is 
essential  to  solicit  Applications  on  the 
basis  of  the  notice  of  proposed  priorities 
as  published  in  the  [Federal  Register  on 
January  28, 1992  (5^  FR  3250-3257), 
because  the  Department's  authority  to 
obligate  these  funds  will  expire  on 


It  is  anticipated  that 

lications  for  priority 

jects  for  Children 


September  30, 199: 

a  notice  inviting  a 

4,  Ombudsperson 

and  Youth  with  Diaabilities,  will  be 

announced  at  the  sime  time  the  final 

priorities  are  publii  bed  in  the  Federal 

Register. 

The  pubhc  comnjent  period  for  the 
notice  of  proposed  ipriorities  ended  on 
March  30, 1992.  Twfenty-one  parties 
submitted  commenjts.  A  summary  of  the 
comments  and  resi^onses  related  to 
priority  4  "Ombudsperson  Projects  for 
Children  and  Youth  with  Disabilities" 
will  be  included  w  th  the  pubUcation  of 


the  final  priorities. 


A  summary  of  the 


comments  and  responses  for  priorities  1. 
2.  and  3  follows. 

The  first  conmienter  encouraged  the 
inclusion  of  psychoeducational 
assessments  and  intervention  services, 
and  the  integration  of  services  such  as 
physical  therapy,  occupational  therapy, 
speech  therapy,  etc.,  with  educational 
programs  as  specific  topics  of  interest 
under  priority  1.  As  written,  the  priority 
supports  projects  to  conduct  research 
and  related  activities  consistent  with  the 
purpose  of  the  program  as  stated  in  the 
program  regulations  at  34  CFR  324.1.  The 
purpose  of  the  program  is  stated  very 
broadly  and  includes  support  to:  (1) 
advance  and  improve  tJie  knowledge 
base  tmd  improve  the  practice  of 
professioaals,  parents,  and  others 
providing  early  intervention,  special 
education,  and  related  services, 
including  professionals  who  work  with 
children  with  disabilities  in  regular 
education  environments,  to  provide 
children  with  disabilities  effective 
instruction  and  enable  them  to  learn 
successfully;  and  (2)  research  and 
related  activities,  surveys,  or 
demonstrations  relating  to  physical 
education  or  recreation,  including 
therapeutic  recreation,  for  children  with 
disabilities.  The  Secretary  concurs  that 
the  activities  recommended  by  the 
commenter  are  important,  and  believes 
that  they  are  included  under  the  rubric 
of  the  broad  purpose  statements,  and 
that  to  specify  only  those  activities 
proposed  by  the  commenter  would  be 
overly  prescriptive. 

The  second  commenter  recommended 
that  priority  2:  (1)  Funding  recogiiize  the 
divergent  needs  of  varying  disability 
populations,  particularly  students  with 
mental  retardation  and  learning 
disabilities;  (2)  projects  extend  and 
augment  the  self  determination  projects 
funded  through  the  Secondary  Education 
and  Transition  Services  Branch:  and  (3) 
projects  include  the  involvement  of 
Individuals  with  disabilities  as  well  as 
their  families.  The  priority  as  written 
recognizes  the  divergent  needs  of 
varying  disability  populations,  and 
requires  projects,  in  identifying  the 
individual  variables  of  self- 
determination,  to  be  sensitive  to 
individual  characteristics  affecting  self- 
determination  such  as  age,  level  of 
functioning,  cultural  differences,  and 
nature  of  disability.  Because  self- 
determination  has  been  identified  as  a 
goal  by  individuals  with  the  full  array  of 
disabling  conditions,  including 
individuals  with  cognitive  deficits,  the 
Secretary  believes  that  it  should  be  left 
to  the  applicant  to  delineate  the  subfect 
characteristics  in  their  study. 

In  response  to  the  commenter's 
second  recommentation,  the  priority  as 


written  requires  collaboration  with  other 
projects  to  maximize  project  benefits. 
The  Secretary  prefers  not  to  limit  or 
prescribe  which  projects  are  worthy  of 
collaboration. 

With  respect  to  the  conunenter's  third 
recommendation,  the  Secretary  notes 
that  the  priority,  as  written,  requires  the 
participation  of  individuals  with 
disabilities,  as  well  as  parents  of 
individuals  with  disabilities,  in  project 
activities  (e.g.,  developing  the 
conceptual  framework,  and  in 
identifying  the  individual  variables  of 
self-determination). 

The  third  commenter  stated  that 
concepts  such  as  self-determination  are 
personal  and  subjective  and  heavily 
influenced  by  cultxire.  The  commenter 
recommended  that  in  attempting  to 
provide  educators  with  a  vehicle  for 
defining  and  measuring  self- 
determination  as  an  explicit  educational 
goal  in  priority  2,  the  cultural 
background  and  language  experience  of 
a  people  must  be  validated.  The 
Secretary  believes  that  this  concern  is 
addressed  in  the  development  of  the 
approach  and  its  subsequent  field 
testing.  As  written,  the  priority  requires 
projects  to  be  sensitive  to  individual 
characteristics  affecting  self- 
determination,  such  as:  age,  level  of 
functioning,  cultural  differences,  and 
nature  of  disability,  and  further  requires 
projects  to  sample  the  domains  of 
school,  home,  work,  and  commimity. 

The  fourth  commenter  recommended 
that  priority  3  specifically  state  that 
school  restructuring,  whether  at  the 
State,  district,  or  building  level,  must 
have  the  ultimate  goal  of  ensuring  that 
students  with  disabilities  be  fully 
included  in  all  aspects  of  school  Ufe, 
including  education  provided  in 
supported,  heterogeneous,  age- 
appropriate,  regular  classrooms  with 
students  who  do  not  have  disabilities,  as 
well  as  in  all  other  curricular  and  extra- 
curricular programs  and  activities  of  the 
school.  The  purpose  of  the  priority  is  to 
develop  and  implement  systemic 
changes  at  the  school  level  required  to 
incorporate  effective  practices  for 
children  with  disabilities  into  broader 
school-based  educational  reform  and 
restructuring  initiatives.  In  the 
"Activities"  section  of  the  priority, 
projects  are  required  to  "*  *  *  specify 
the  diverse  educational  outcomes  that 
the  school  is  committed  to  achieving  for 
all  children  (emphasis  added),  including 
children  with  disabilities."  Also,  an 
inclusicnary  orientation  is  reflected  in 
the  requirement  under  "Project 
Planning"  that  states  the  reform  and 
restructuring  activities  must  reflect 
principles  for  effecting  systemic  change 
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as  well  as  systemic  features  that 
facilitate  the  participation  and  achieve 
better  educational  outcomes  for  children 
with  disabilities.  The  Secretary  believes 
that  the  priority,  as  written,  provides  for 
the  inclusion  of  children  with 
disabilities  in  all  aspects  of  school  life. 

The  fifth  commenter  recommended 
that  priority  3:  (1)  Encourage  applicants 
to  address  the  needs  of  children  with 
disabilities  who  are  included  in 
restructured  environm^ts  within  inner 
city  schools;  (2)  support  and  encourage 
research  that  will  lead  to  the  design  of 
effective  support  systems  to  ensure 
success  for  students  with  disabiUties  in 
restructured  environments;  (31  permit  a 
wide  range  of  use  of  fimds  to  provide 
supports  such  as  personnel, 
consultation,  technology,  assistive 
devices,  inservice  training,  travel. 


university  collaboration,  program 
development,  and  dissemination  of 
results;  (4)  support  funding  for  parent 
education,  travel,  purchase  of  reference 
materials,  and  childcare,  in  an  effort  to 
maximize  opportunities  for  full  parental 
participation;  and  (5)  support  active 
student  involvement  in  the  projects.  The 
purpose  of  this  priority  is  to  support 
model  projects  that  develop  and 
implement  systemic  change  at  the 
school  level.  With  the  exception  of 
research,  activity  (6).  the  priority  allows 
for  an  applicant  to  propose  and  justify 
the  types  of  activities  recommended  by 
the  commenter.  The  Secretary  believes 
that  the  specific  use  of  funds  and  their 
justification  should  be  defined  by  the 
applicant,  not  prescribed  by  the 
Department. 


The  sixth  commenter  stated  that 
system  change  should  not  result  in  the 
placement  of  all  children  with  learning 
disabihties  in  regular  classrooms 
because  the  nature  of  the  disability  in 
an  individual  child  may  be  such  that  the 
child  carmot  learn  appropriately  in  that 
setting.  The  Secretary  concurs,  and  does 
not  believe  that  the  priority,  as  written, 
requires  such  an  approach. 

Based  on  the  comments  received  on 
priorities  1.  2.  and  3.  the  only  changes 
expected  in  the  final  priorities  are  of  a 
technical  editorial  nature.  Applicants 
are  advised  to  submit  their  applications 
based  on  the  priorities  as  proposed.  If 
changes  are  made  in  the  final  priorities, 
applicants  will  be  provided  the 
opportunity  to  amend  or  resubmit  their 
applications. 


Research  Priorities  for  Fiscal  Year  1992 


Title  and  CFDA  No. 


Initial  Careef  Awards  (CFDA  No.  84.023N) - 

Research  on  Self-Oetermlnation  in  Individuals  With  Disabilities  (CFDA  No. 
84.023J). 

Including  Children  With  Disabilities  as  a  Part  of  Systemic  Efforts  to  Restruc- 
ture Schools  (CFDA  No.  84.023R). 


Deadline  lor 
transmittal  of 
applications 


07/09/92 
07/13/92 

07/13/92 


Available 
funds 


$300,000 
600.000 

1.050.000 


Estimated  size 

of  awards  (per 

year)' 


$75,000 
200,000 

150.000 


Estimated 

number  of 

awards 


Project  period 
in  nxxiths 


Up  to  36 
Up  to  24 

Up  to  48. 


'  Amounts  listed  are  the  estimated  funding  levels  for  the  first  12  months  of  the  projects.  Multnyear  projects  are  likely  to  be  level  funded  unless  there  ar« 
increases  in  costs  attributat)le  to  significant  ctianges  In  activity  level.  ^   ^  ►_  ...,.*«. 

Note.— The  Department  of  Education  is  not  bound  by  any  estimates  in  this  notice,  except  as  othenwse  provided  by  statute. 


For  Applications  or  Information 
Contact:  Linda  Glidewell.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  3524.  Switzer 
Building,  Washington,  DC  20202-2640. 


Telephone:  (202)  732-1099.  Deaf  and 
hard  of  hearing  individuals  may  call 
(202)  732-6153. 

Program  Authority:  20  U.S.C.  1441-1443. 

Dated:  May  26. 1992. 


Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  92-12690  Filed  5-29-92;  8:45  amj 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12807  of  May  24,  1992 
Interdiction  of  Illegal  Aliens 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  sections  212(f)  and  215(a)(1)  of  the 
Immigration  and  Nationality  Act  as  amended  (8  U.S.C  1182(f)  and  1185(a)(1)). 
and  whereas: 

(1)  The  President  has  authority  to  suspend  the  entry  of  aUens  coming  by  sea 
to  the  United  States  without  necessary  documentation,  to  establish  reasonable 
rules  and  regulations  regarding,  and  other  limitations  on,  the  entry  or  attempt- 
ed entry  of  aliens  into  3ie  United  States,  and  to  repatriate  aUens  interdicted 
beyond  the  territorial  sea  of  the  United  States; 

(2)  The  International  legal  obligations  of  the  United  States  under  the  United 
Nations  Protocol  Relating  to  the  Status  of  Refugees  (U.S.  T.I.A.S,  6577;  19 
U.S.T.  6223)  to  apply  Article  33  of  the  United  Nations  Convention  Relating  to 
the  Status  of  Refugees  do  not  extend  to  persons  located  outside  the  territory  of 
the  United  States; 

(3)  Proclamation  No.  4865  suspends  the  entry  of  all  undocimiented  aUens 
into  the  United  States  by  the  high  seas;  and 

(4)  There  continues  to  be  a  serious  problem  of  persons  attempting  to  come  to 
the  United  States  by  sea  without  necessary  documentation  and  otherwise 
illegally; 

I.  GEORGE  BUSH.  President  of  the  United  States  of  America,  hereby  order  as 
follows: 

Section  1.  The  Secretary  of  State  shall  undertake  to  enter  into,  on  behalf  of  the 
United  States,  cooperative  arrangements  with  appropriate  foreign  govern- 
ments for  the  purpose  of  preventing  Illegal  migration  to  the  United  States  by 
sea. 

Sec.  2.  (a)  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating,  in  consultation,  where  appropriate,  with  the  Secretary  of  Defense, 
the  Attorney  General  and  the  Secretary  of  State,  shall  issue  appropriate 
instructions  to  the  Coast  Guard  in  order  to  enforce  the  suspension  of  the  entry 
of  undocumented  ahens  by  sea  and  the  interdiction  of  any  defined  vessel 
carrying  such  aliens. 

(b)  Those  instructions  shall  apply  to  any  of  the  following  defined  vessels: 

(1)  Vessels  of  the  United  States,  meaning  any  vessel  documented  or  num- 
bered pursuant  to  the  laws  of  the  United  States,  or  owned  in  whole  or  in  part 
by  the  United  States,  a  citizen  of  the  United  States,  or  a  corporation  incorpo- 
rated under  the  laws  of  the  United  States  or  any  State,  Territory.  District, 
Commonwealth,  or  possession  thereof,  unless  the  vessel  has  been  granted 
nationality  by  a  foreign  nation  in  accord  with  Article  5  of  the  Convention  on 
the  High  Seas  of  1958  (U.S.  T.I  A.S.  5200;  13  U.S.T.  2312). 

(2)  Vessels  without  nationality  or  vessels  assimilated  to  vessels  without 
nationaUty  in  accordance  with  paragraph  (2)  of  Article  6  of  the  Convention  on 
the  nigh  Seas  of  1958  {U.S.  T.I.A.S.  5200;  13  U.S.T.  2312). 

(3)  Vessels  of  foreign  nations  with  whom  we  have  arrangements  authorizing 
the  United  States  to  stop  and  board  such  vessels. 

(c)  Those  instructions  to  the  Coast  Guard  shall  include  appropriate  directives 
providing  for  the  Coast  Guard: 


23134 


Federal  Register  /  Vol.  57.  No.  105  /  Monday.  June  1.  1992  /  PresidenUai  Documents 


|FR  Doc.  92-128a3 
Filed  5-28-92;  5:03  pm) 
Billing  code  3195-01-M 


IMI 


(1)  To  stop  and  board  defined  vessels,  when  there  is  reason  to  beheve  that 
such  vessels  are  engaged  in  the  irregular  transportation  of  persons  or  viola- 
tions of  United  States  law  or  the  law  of  a  countrj'  with  which  the  United 
States  has  an  arrangement  authorizing  such  action. 

(2)  To  make  inquiries  of  those  on  board,  examine  documents  and  take  such 
actions  as  are  necessary  to  carry  out  this  order. 

(3)  To  return  the  vessel  and  its  passengers  to  the  country  from  which  it 
came,  or  to  another  country,  when  there  is  reason  to  believe  that  an  offense  is 
being  committed  against  the  United  States  immigration  laws,  or  appropriate 
laws  of  a  foreign  country  with  which  we  have  an  arrangement  to  assist; 
provided,  however,  that  the  Attorney  General,  in  his  unreviewable  discretion, 
may  decide  that  a  person  who  is  a  refugee  will  not  be  returned  without  his 
consent. 

(d)  These  actions,  pursuant  to  this  section,  are  authorized  to  be  undertaken 
only  beyond  the  territorial  sea  of  the  United  States. 

Sec.  3.  This  order  is  intended  only  to  improve  the  internal  management  of  the 
Executive  Branch.  Neither  this  order  nor  any  agency  guidelines,  procedures, 
instructions,  directives,  rules  or  regulations  implementing  this  order  shall 
create,  or  shall  be  construed  to  create,  any  right  or  benefit,  sub^antive  or 
procedural  (including  without  limitation  any  right  or  benefit  under  the  Admin- 
istrative Procedure  Act),  legally  enforceable  by  any  party  against  the  United 
States,  its  agencies  or  instrumentalities,  officers,  employees,  or  any  other 
person.  Nor  shall  this  order  be  construed  to  require  any  procedures  to 
determine  whether  a  person  is  a  refugee. 

Sec.  4.  Executive  Order  No.  12324  is  hereby  revoked  and  replaced  by  this 
order. 
Sec.  5.  This  order  shall  be  effective  immediately. 


THE  WHITE  HOUSE, 
May  24,  1992. 


Editorial  cote:  For  the  White  House  statement  on  the  Haitian  refugees,  see  issue  22  of  the  Weekly 
Compilclion  of  Presidential  Documents. 
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1 

1987 

Jan 

1 

1992 

Jon 

1 

,  1992 

Jan 

1 

,  1992 

Jon 

1 

,  1992 

Jon 

1 

,  1992 

Jon 

1 

,  1992 

Jan 

1 

,  1992 

Jon 

1 

,  1992 

Jon 

.  1 

,  1992 

Jon 

.  1 

,  1992 

14  Parts: 

1_59   (869-017-00042-6) 25.00 

60-139 (869-017-00043-4) 22.00 

140-199 (869-017-00044-2) 1100 

200-1199 (869-017-00045-l)..„...  20.00 

1200-€nd .  (869-017-00046-9) _  14.00 

15  Parts: 

0-299  (869-017-00047-7) 13.00 

300-799 (869-013-00048-0) 22.00 

800-lnd (869-017-00049-3) 17.00 

16  Parts: 

0-149 (869-017-00O5O-7) 6.00 

150-999 (869-017-00051-5) 14.00 

1000-«nd (869-017-00052-3)..™..  20.00 

17  Parts: 

1-199 «...  (869-013-00054-** 15.00 

20O-239 (869-013-00055-/) 16.00 

240-tnd (869-013-00056-1) 23.00 

18  Parts: 

1-149 (869-013-00057-9) 15.00 

150-279 (869-O13-00058-7) 15.00 

280-399 (869-013-00059-5) 13.00 

400-€nd : (869-013-00060-9) 9.00 

19  Parts: 

1-199 (869-013-00061-7)- 28.00 

200-fod (869-013-00062-5) 9.50 

20  Parts: 

1-399   (869-013-00063-3) 16.00 

400-499 (869-013-00064-1) 25.00 

500-£nd (869-013-00065-0) 21.00 

21  Parts: 

1-99 (869-013-00066-8) 12.00 

100-169  „ (869-013-00067-6) 13.00 

170-199 (869-013-00068-4) 17.00 

200-299 (869-013-00069-2) 5.50 

300-499 (869-013-00070-6) 28.00 

500-599 (869-013-00071-4) 20.00 

600-799 (869-013-00072-2) 7.00 

800-1299 (869-013-00073-1) 18.00 

1300-End (869-013-00074-9) 7.50 

22  ParU: 

1-299 (869-013-00075-7) 25.00 

300-£nd :...  (869-013-00076-5) 18.00 

23 (869-013-00077-3) 17.00 

24  Parts: 

0-199  (869-0 13-O0078-1) 25.00 

200-499 (869-013-00079-0) 27.00 

500-699 (869-013-00080-3) 13.00 

700-1699 (869-013-00081-1) 26.00 

1700-6id (869-013-00082-0) 13.00 

25 (869-013-00083-8) 25.00 

26  Parts: 

S§  1  0-1-1.60 (869-013-00084-6) 17.00 

SS  1.61-1.169 (869-013-00085-4) 28.00 

§§1  170-1.300 (869-013-00086-2) 18.00 

§§  1.301-1.400 (869-013-00087-1) 17.00 

§5  1.401-1.500 (869-013-00088-9) 30.00 

|§  1  501-1.640 (869-013-00089-7) 16.00 

§§  1  641-1.850 (869-013-00090-1) 19.00 

§§  1.851-1.907 (869-013-00091-9) 20.00 

SS  1.908-1.1000 (869-013-00092-7) 22.00 

5§  1.1001-1.1400 (869-013-00093-5) 18.00 

S§  1.1401-tnd (869-013-00094-3) 24.00 

2-29 (869-013-00095-1) 21.00 

30-39 (869-013-00096-0) 14.00 

40-49   (869-013-00097-8) 1100 

50-299 _ (869-013-00098-6) 15.00 

300-499 (869-013-00099-4) 17.00 

500-599 :. (869-013-00100-1) 6.00 


Jon.  1,  1992 
Jan.  1,  1992 
Joi.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 

JcM.  1,  1992 
Jan.  1,  1991 
Jon.  1,  1992 

Jon.  1.  1992 
Jon.  1,  1992 
Joi.  1.  1992 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1.  1991 

Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

Apr.  1,  1991. 

Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
"Apr.  1,  1990 

y- "" 

AtV«Nwi 

Apr.  1,  1991 
Apr  J»/1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

»  Apr.  1,  1990 
Apr.  1,  1991 
Apr.  1,  1991 

»Apr.  1,1990 
Apr.  1,  199V 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 
Apr.  1,  1991 

»Apr.  1,  1990 
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111 


Tltl« 


stock  Number 


Pr<c« 
6.50 


600-£nd (869-013-00101-0)... 

27  Parts: 

1-199 (869-0)3-00102-8) 29.00 

200-End (869-013-00103-6) 11.00 

28 (869-013-00104-4) 28.00 

29  Parts: 

0-99 (869-013-00105-2) 18.00 

100-499 (869-013-00106-1) 7.50 

500-899 (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910(18  1901.1  fo 

1910.999) (869-013-00109-5) 24.00 

1910  (§§  1910.1000  to 

end) (869-013-00110-9) 14.00 

1911-1925 (869-013-00111-7) 9.00 

1926 , (869-013-00112-5) 12.00 

1927-tnd ,(869-013-001 13-3) 25.00 

30  Parts: 

1-199 (869-013-001 14-1) 22.00 

200-699 (869-013-001 15-0) 15.00 

700-&id (869-013-00116-8) 21.00 

31  Parts: 

0-199 (869-013-00117-6).. 

200-End (869-013-001 18-4).. 


15.00 
20.00 

32  Parts: 

1-39,  Vol.  1 15.00 

:  1-39,  Vol.  ».... 19.00 

1-39.  Vol.  Rl 18.00 

1-189 (869-013-001 19-2) 25.00 

190-399 (869-013-00120-6) 29.00 

400-629  (869-013-00121-4) 26.00 

630-699 (869-013-00122-2) 14.00 

700-799 (869-013-00123-1) 17.00 

800-tnd r. (869-013-00124-9) 18.00 

33  Parts: 

1-124 (869-013-00125-7) 15.00 

125-199 (869-01 3-00 126-S) 18.00 

200-&id (869-013-00127-3) 20.00 

34  Parts: 

1-299 (869-013-00128-1) 24.00 

300-399 (869-013-00129-0) 14.00 

400-ind (869-013-00130-3) 26.00 

35 .,(869-013-00131-1) 10.00 

36  Parts: 

1-199 (869-013-00132-0) 13.00 

200-lnd (869-013-00133-8) 26.00 

37 (869-013-00134-6) 15.00 

38  Parts: 

0-17 (869-013-00135-4) 24.00 

18-End (869-013-00136-2) 22.00 


Revision  Date 
Apr.  1,  1991 

Apr.  1,  1991 
Apr.  1,  1991 

July  1,  1991 

July  1,  1991 

July  1,  1991 

July  1,  1991 

July  1,  1991 

July  1,  1991 

July  1,  1991 

•July  1,  1989 

July  1,  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 


Title 


Stock  Number 


Price       Revision  Date 


July  V 
July  1, 


1991 
1991 


2  July  1,  1984 
2  July  1,  1984 
'  July  1,  1984 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 

July  1.  1991 
July  1,  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 


39 (869-013-00137-1) 14.00  July  1,  1991 

40  Parts: 

1-51 (869-013-00138-9) 27.00  July  1,  1991 

52 (869-013-00139-7) 28.00  July  1,  1991 

53-60 (869-013-00140-1) 31.00  July  1,  1991 

61-80 (869-013-00141-9) 14.00  July  1,  1991 

81-85 (869-013-00142-7) 11.00  July  1,  1991 

86-99 (869-013-00143-5) 29.00  July  1.  1991 

100-149 (869-013-00144-3) 30.00  July  1,  1991 

150-189.. (869-013-00145-1) 20.00  July  1,  1991 

190-259 (869-013-00146-0) 13.00  July  1,  1991 

260-299 (869-013-00147-8) 31.00  July  1,  1991 

300-399 (869-013-00148-6) 13.00  July  1,  1991 

400-424 (869-013-00149-4) 23.00  July  1,  1991 

425-699 (869-013-00150-8) 23.00  'July  1,  1989 

700-789 (869-013-00151-6) 20.00  July  1.  1991 

790-€nd (869-013-00152-4) 22.00  July  1,  1991 


41  Ctiapters: 

1,  1-1  to  1-10 

1,  1-11  to  Appendix,  2  (2  Reserved) . 
3-6 


7 

8 

9 

10-17 

18,  Vol.  I,  Ports  1-5 

18,  Vol.  H,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-100 

1-100 (869-013-00153-2).. 

101 (869-013-00154-1).. 

102-200 (869-013-00155-9).. 

201-tnd (869-013-00156-7).. 

42  Parts: 

1-60 (869-013-00157-5).. 

61-399 (869-013-00158-3).. 

400-429 (869-013-00159-1).. 

430-End (869-013-00160-5).. 

43  Parts: 

1-999 (869-013-00161-3)., 

1000-3999 (869-013-00162-1). 

4000-tnd (869-013-00163-0). 


13.00 
13.00 
14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

8.50 
22.00 
11.00 
10.00 

17.00 

5.50 

21.00 

26.00 

20.00 
26.00 
12.00 

.  (869-013-00164-8) 22.00 


45  Parte: 

1-199 (869-013-00165-6).. 

200-499 (869-013-00166-4).. 

500-1 199 (869-013-O0167-2).. 

1200-End (869-013-00168-1).. 

46  Parte: 

1-40 ^869-0 13-00 169-9).. 

41-69 (869-013-00170-2).. 

70-89 (869-013-00171-1).. 

90-139 (869-013-00172-9).. 

140-155 (869-013-00173-7).. 

156-165 (869-013-00174-5).. 

166-199 (869-013-00175-3)  . 

200-499 (869-013-00176-1).. 

500-End (869-013-00177-0).. 

47  Parts: 

0-19 (869-013-00178-8).. 

20-39 (869-013-00179-6).. 

40-69 (869-013-00180-0). 

70-79 (869-013-00181-8)  . 

80-End (869-013-00182-6).. 

48  Chapters: 

1  (Ports  1-51) (869-013-00183-4).. 

1  (Ports  52-99) (869-013-00184-2).. 

2  (P«ts  201-251) (869-013-00185-1).. 

2  (P«ts  252-299) (869-013-00186-9).. 

3-6 (869-013-00187-7).. 

7-14 (869-013-00188-5).. 

15-£nd (869-013-00189-3). 

49  Parts: 

1-99 (869-013-00190-7). 

*100-177 (869-013-00191-5). 

178-199 (869-013-00192-3). 

200-399 (869-013-00193-1). 

400-999 (869-013-00194-0). 

1000-1199 (869-013-00195-8). 

1200-£nd (869-013-00196-6). 

50  Parts: 

1-199 (869-013-00197-4). 

200-599 (869-013-00198-2). 

600-End (869-013-00199-1). 


CFR  Index  ond  Tindings 
Aids (869-0173-00053-1). 


18.00 
12.00 
26.00 
19.00 

15.00 
14.00 
7.00 
12.00 
10.00 
14.00 
14.00 
20.00 
11.00 

19  00 
1900 
10.00 
18.00 
20.00 

31.00 
1900 
1300 
10.00 
19.00 
26.00 
30.00 

20.00 
23.00 
17.00 
22  00 
27  00 
17.00 
19.00 

21.00 
17.00 
17.00 

31.00 


"July  1, 
'July  1, 
"July  1. 
'July  1, 
•July  1, 
'July  1, 
'July  1. 
'July  1, 
'July  1, 
'July  1. 
'July  1, 
'July  1, 
July  1, 
July  1, 
July  1. 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1990 
1991 
1991 
1991 


Oct.  1,  1991 
Oct  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct  1,  1991 
Oct  1,  1991 
Oct.  1.  1991 

Oct.  1.  1991 

Oct.  1,  1991 

Oct.  1.  1991 

Oct.  1,  1991 

Oct.  1.  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct   1,  1991 

Oct   1,  1991 

Oct    1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 

Oct   1,  1991 

Oct.  1,  1991 
Oct  1.  1991 
Octr'l,  1991 
Od.'l,  1991 
Oct    1,  1991 

Oct   1,  1991 

Oct    1,  1991 

Dec  31,  1991 

Dec  31,  1991 

Oct.  1,  1991 

Oct.  1.  1991 

Oct   1.  1991 

Oct  1,  1991 
Dec  31,  1991 
Dec.  31.  1991 
Oct  1.  1991 
Oct.  1,  1991 
Oct  1,  1991 
Oct.  1.  1991 

Oct.  1.  1991 
Oct  1,  1991 
Oct.  1.  1991 

Jon    1.  1992 


IV 
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THtt  Stock  Number 

Co«npi«te  1992  CFR  set 

Mkrofich*  OR  Edition: 
Oxnp'e**  set  (one-time 
Complete  set  (one-time  |mailing) 
Complete  set  (one-time 
Subscriptioa  (mailed  as 


moifing). 
ssued)... 


9  92 


JMI 


Price       RevteionDatc 
620.00  1992 


TKie 


Stock  Number 


Price       Revision  Date 


noMiQ) . 


185.00 
188.00 
188.00 
188.00 


1989 
1990 
1991 
1992 


WKHdoal  copie* -      200  1992 

■  BecouM  TitW  3  is  an  onnud  compaotioii.  *n  volum*  ami  aN  previout  yolunws  ikOMM  be 
rttainad  as  o  pcrmontnl  rctartnc*  source. 

•The  July  1.  1985  •*ion  o*  32  OT  Ports  1-189  contains  o  note  only  for  Ports  1-39 
jnctusive.  For  Kit  fuH  text  oi  riw  Deftmo  AcquisilioM  Rogulations  in  Ports  1-39,  consult  Hw 
tt«M  CFR  vofcimts  issued  as  of  July  I,  1984,  contoining  *os«  ports. 

'ThoJuly  1,  1985  •dhion  o«  41  CFR  Oioptws  1-100  contoins  o  note  only  far  Otoplors  1  10 
49  inclusiv*.  For  the  <u«  Mxt  ol  procuromoM  rogulolions  in  Oupton  1  to  49,  constA  the  llevM 
CFR  volunws  issued  OS  o(  July  1,  1984  contoiwng  *o*«  ctwpWrs 

*  No  amondmems  to  this  volume  wore  proniulgolwi  during  the  period  Jon.  1,  1987  to  Dec. 
31,  1991.  The  CFR  volume  issued  January  1,  1987,  should  be  retained 

'WouinendmenH  to  this  volume  were  promulgoted  during  the  period  »fr.  1,  1990  to  Mar. 
31,  1991.  The  CFR  volume  issued  April  1,  1990,  should  be  retained. 

•No  amendments  to  tl»s  volume  were  proinulguNd  during  Hm  period  Ji4y  1,  1989  to  Ame 
30,  1991.  The  OK  volume  issued  July  1,  1989,  should  be  retained. 

^  No  amendments  to  this  volume  were  promulgaled  during  the  period  July  1,  1990  to  knt 
30,  1991.  The  CFR  volume  issued  July  1,  1990,  should  be  retained. 


_/ 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-JUNE  1992 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 
pubucation 


June  1 


June  2 


Junes 


June  4 


Junes 


Junes 


June  9 


June  10 


June  1 1 


June  12 


June  1 5 


June  16 


June  17 


June  18 


June  19 


June  22 


June  23 


June  24 


June  25 


June  26 


June  29 
June  30 


15  DAYS  AFTER 
PUBLICATION 


June  16 


June  17 


June  18 


June  19 


June  22 


June  23 


June  24 


June  25 


June  26 


June  29 


June  30 


Julyl 


July  2 


July  6 


July  6 


July  7 


Julys 


July  9 


July  10 


July  13 


July  14 
July  15 


30  DAYS  AFTER 
PUBLICATION 


Julyl 


July  2 


July  6 


July  6 


July  6 


Julys 


July  9 


July  10 


July  13 


July  13 


July  15 


July  16 


July  17 


July  20 


July  20 


July  22 


July  23 


July  24 


July  27 


July  27 


July  29 
July  30 


45  DAYS  AFTER 
PUBLICATION 


July  16 


July  17 


July  20 


July  20 


July  20 


July  23 


July  24 


July  27 


July  27 


July  27 


July  30 


July  31 


August  3 


August  3 


Augusts 


August  6 


August  7 


August  10 


August  10 


August  10 


August  13 
August  14 


60  DAYS  AFTER 
PUBLICATION 


July  31 


August  3 


August  3 


August  3 


August  4 


August  7 


August  10 


August  10 


August  10 


August  1 1 


August  14 


August  17 


August  17 


August  17 


August  18 


August  21 


August  24 


August  24 


August  24 


August  25 


August  28 
August  31 


90  DAYS  AFTER 
PUBLICATION 


August  31 


August  31 


Septemt)ef  1 
September  2 


Septemt)er  3 
September  8 
September  8 


Septembers^ 


September  9 


September  10 


Septemt)er  14 
September  14 


September  1 5 


September  16 


September  17 


September21 


September  21 


September22 


September  23 


September  24 


September  28 
Septemt)er  28 


Micronche 


Federal  Regist(  ir 


Available... 


The  Federal  Regi 
24x  microfiche 
subscribers  the  fo! 
class  mail.  As  part 
Federal  Register 
(List  of  CFR  Secti 
Cumulative  Federa 
mailed  monthlyr 


ser 


is  published  daily  in 
forrtiat  and  mailed  to 
owing  day  via  first 
of  a  microfiche 
sjibscription,  the  LSA 
Affected)  and  the 
Register  Index  are 


icns 


Code  of  Federa  I  Regulations 

The  Code  of  Fedeiteil  Regulations, 
comprising  approximately  1 96  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  (published  in  24x 
microfiche  format  ind  the  current 
year's  volumes  are  mailed  to 
subscribers  as  tssjed 


Microfiche  Suiscription  Prices: 

Federal  Registcir: 

One  year:  $195 
Six  rrwnths:  $975( 

Code  df  Federal  Regulations: 

Current  year  (as  is  sued):  $188 


*6462 

DYES 


•  please  lead  me  Ibe  following  indicated  wbscripticai: 

24X  MClWnCtC  POmiAT: 

FadwalftoglMr  On»yMr$196 

Coda  a(  Ftdwil  RiguMlonK  Cwrert  year.  $188 


(Company  or  pet  sonaJ  name) 


(Additional  addn  ss/attention  line) 


(Street  address) 


(City,  State,  ZIP 


L 


_L 


(Daytime  phone 
4.  MaH  To:  Superintendent 


Superintendent  of  Documents  Sobscriptions  Order  Form 

Charg9  your  ordf. 
Ifasyl 


Chwgt  onttra  may  M  tMlAOMd  ID  ttw  OPO  omw 
«nk  a  (208)  7a»-a2aa  tram  aHX>  a-m.  *e  4:00  p.m. 
MMwn  ttnw.  Muiid«>  frtday  «neap«  t  ^•^-- 
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first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  part  39 

[Docket  No.  91-CE-94-AO;  Amendment  39- 
8270;  AO  92-13-01] 

Airworthiness  Directives;  Aerostar 
Aircraft  Corporation  PA-60-600  and 
PA-60-700  Series  (formerly  Piper) 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Aerostar  Aircraft 
Corporation  PA-6a-«00  and  PA-60-700 
series  airplanes.  This  action  requires  an 
inspection  of  the  nose  landing  gear  drag 
brace  for  corrosion,  replacement  of  any 
corroded  components,  and  replacement 
of  the  spring  and  piston  in  the  lower 
drag  link  of  the  nose  landing  gear  drag 
brace  assembly.  The  Federal  Aviation 
Administration  (FAA)  has  received 
several  reports  of  corrosion  in  the  spring 
and  piston  in  the  lower  drag  link  of  the 
nose  landing  gear  drag  brace  assembly. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the  nose 
landing  gear  caused  by  corroded  parts, 
which  could  lead  to  nose  gear  collapse 
and  damage  to  the  airplane. 

DATES:  Effective  July  24, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  24, 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Aerostar  Aircraft  Corporation, 
Customer  Service  Department,  South 
3608  Davison  Boulevard,  Spokane, 
Washington  99204;  Telephone  (509)  455- 
8872.  This  information  may  also  be 


examined  at  the  FAA,  Central  Region, 
O^ice  of  the  Assistant  Chief  Counsel, 
room  1558,  601  E.  12th  Street  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  A.  Swope,  Aerospcce 
Engineer,  Seattle  Aiixraft  Certification 
Office,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-^M)56:  Telephone  (206) 
227-2589. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Aerostar 
Aircraft  Corporation  PA-60-600  and 
PA-60-700  series  airplanes  was 
published  in  the  Federal  Register  on 
January  21, 1992  (57  FR  2233).  The  action 
proposed  an  inspection  of  the  nose 
landing  gear  drag  brace  assembly  for 
cracks,  replacement  of  any  corroded 
components,  and  replacement  of  the 
existing  spring  and  piston  with  new 
corrosion  resistant  parts.  The  actions 
would  be  done  in  accordance  with 
Aerostar  Service  Bulletin  No.  600-121. 
dated  September  12, 1991. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter  is  an  opersitor  of  16  of 
the  affected  airplanes  and  expresses 
that  the  problem  goes  beyond  what  is 
addressed  in  this  AD  action.  The 
commenter  states  that  (1)  the  moisture 
in  the  hydraulic  cylinder  of  the  nose 
landing  gear  drag  brace  assembly  is 
subject  to  freezing  as  well  as  corrosion; 
(2)  this  freezing  moisture  is  the  reason 
for  the  collapse  of  the  nose  gear  of  the 
two  airplanes  that  prompted  this  AD; 
and  (3)  the  problem  should  be  corrected 
by  drilling  a  drain  hole  into  the  bottom 
of  the  cylinder. 

The  FAA  concurs  that  the  subject  of 
freezing  moisture  within  the  hydraulic 
cylinder  of  the  nose  landing  gear  drag 
brace  assembly  is  a  potential  problem. 
Even  though  the  FAA  has  not  received 
any  other  reports  of  moisture  freezing  in 
the  hydraulic  cylinder  of  these 
assemblies,  the  FAA  is  currently 
investigating  this  situation.  However, 
the  FAA  has  determined  that  the 
inspection  for  corrosion  of  the  nose 
landing  gear  drag  brace  assembly  and 
replacement  of  any  corroded  parts 
should  not  wait  for  the  results  of  this 
investigation  in  order  to  prevent  failure 
of  the  nose  landing  gear  caused  by 


corroded  parts.  In  addition,  the  FAA  has 
determined  that  the  solution  proposed 
by  the  commenter  is  not  practical 
because  there  is  no  location  for  the 
drain  hole  where  it  will  provide 
adequate  drainage  without  causing  a 
hydraulic  leak  when  the  cylinder  is 
actuated.  Additional  AD  action  may  be 
taken  in  the  future  concerning  the 
subject  of  freezing  moisture  within  the 
hydraulic  cylinder  of  the  nose  landing 
gear  brace  assembly. 

After  careful  review  of  all  information 
relating  to  the  proposed  AD  including 
the  comment  discussed  above,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  375  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $96  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $118,500. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 
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Adoption  of  the 

Accordingly 
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the  Federal  Aviation 
amends  14  CFR 
Aviation  Regul 
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14  CFR  Part  39 

on.  Aircraft.  Aviation 
Incorporation  by  reference. 


t  Amendment 


pirsuant  to  the  authority 
)y  the  Administrator, 
Administration 

iart  39  of  the  Federal 
ions  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 


1.  The  authority 
continues  to  rea 


Authority:  49  U 
49  U.S.C  106(g); 


C.  1354(a).  1421  and  1423; 
aild  14  CFR  1189. 


§39.13    [Amend^ll 

2.  Section  39 
the  following  new 
92-13-01     Aero8t4r 
Ainendnieat 
94- AD. 
Applicability: 
serial  numbered 
category: 


is  amended  by  adding 

AD: 

Aircraft  Corporation: 
a|»^B270-.  Docket  No.  91-CE- 

Ttie  following  model  and 
a  rplanes.  certificated  in  any 


Model 


•PA-60-600 

PA-60-600 

•PA-60-601 

PA-60-601 

•PA-60-601P 

PA-60-601P 

PA-60-602P 

PA-60-rOOP 


•  =that  tiawe  bee  i 
sys'.em  (Option  No. 


Note  1:  The  maji 
'rights  of  the  a 
previously  owne< 
Corporation,  but 
transferred  to  th« 
Corporation. 

Compliance. 
hours  tirae-in-seflvice 
of  this  AD.  unl 

To  prevent  fai 
caused  by  corroqed 
nose  gear  coUap 
airplane,  accom 
(a)  Inspect  the 
brace  assetnbly 
with  the  LNSTRUcnONS 
Service  Bulletin 
September  12, 
component  in 
Maintenance  Manual 
existing  spring 


citation  for  part  39 
as  follows: 


Senal  Nos. 


60  O001-O03    through    60-0608- 

■961195 
60  0614-7961196     through     60- 

1933-8164262 
61.0001-004    through    60-0605- 

'962136. 
61-0611-7962137     through     61- 

)880-8162l57 
61 '-0157-001       through      61P- 

)61 0-7963274 
61P-0612-7963275  through  61P- 
I       :)859-e  163455 
6;  P-0750-8165001    through    60- 

J3G5021. 
6(1-8423001  through  60-8423025. 


corrosion  resistant  spring  and  piston  in 
accordance  with  the  LNSTRUCTIONS  section 
of  Aerostar  Service  Bulletin  No.  600-121, 
dated  September  12, 1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to    - 
operate  the  airplane  to  a  location  where  the 
requL-ementB  of  this  AD  can  be 
accomplished. 

(c)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  OfTice.  1601  Und  Avenue  SW., 
Renton,  Washington  98055-^056.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  Aircraft 
Certification  Office. 

(d)  The  inspection  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  Aerostar  Service  Bulletin 
No.  600-121.  dated  September  12. 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Aerostar  Aircraft  Corporation.  Customer 
Service  Department,  South  3608  Davison 
Boulevard.  Spokane,  Washington  99204. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief  Counsel, 
room  1558,  601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street.  NW.;  room  8401, 
Washington,  DC. 

(e)  This  amendment  (39-8270)  becomes 
effective  on  July  24, 1992.  Issued  in  Kansas 
City.  Missouri,  on  May  27, 1992. 

Larry  0.  Malir, 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Sen.- ice. 

[FR  Doc.  92-12800  Filed  6-1-92:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  3 

Adverse  Registration  Actions  and 
Other  Registration  Matters 

AQENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  ndes. 


,  1«91. 


summary:  On  August  2. 1991.  the 
Commodity  Futures  Trading 
Commission  (Commission)  published 
proposed  amendments  to  its  rules 
concerning  adverse  registration  actions 
and  other  registration  matters  and 
allowed  sixty  days  for  comments 
thereon.'  The  Commission  has  carefully 


considered  the  comments  received  and, 
based  upon  its  review  of  the  comments 
and  its  own  reconsideration  of  the 
issues,  has  determined  to  adopt  the  rules 
essentially  as  proposed,  with  the 
following  principal  changes:  (1) 
Elimination  of  the  proposed  requirement 
that  contract  markets  notify  the 
Commission  where  they  "should  have 
known"  of  events  constituting  a 
statutory  disqualification  for  floor 
brokers;  (2)  substitution  of  biennial,  for 
annual,  floor  broker  registration 
updates;  (3)  clarification  that  the 
Commission's  burden  to  show  that  a 
respondent  is  subject  to  a  statutory 
disqualification  must  be  met  by  a 
"preponderance  of  the  evidence";  (4) 
clarification  of  the  special  registration 
process;  (5)  expansion  of  the  availability 
of  the  exclusion  from  the  fingerprint 
requirement  for  certain  natural  persons 
who  are  ten  percent  or  more  owners  of  a 
non-natural  person  principal  of  an 
applicant;  and  (6)  rendering  the 
exemption  from  the  fingerprint 
requirement  for  certain  outside  directors 
perfected  upon  filing  of  certain 
information  with  the  National  Futures 
Association  (NFA).  rather  than  requiring 
a  petition  for  exemption. 
EFFECTIVE  DATE:  July  1.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  B.  Patent.  Associate  Chief 
Counsel,  or  Scott  L  Diamond,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW  , 
Washington,  DC  20581,  Telephone  (202) 
254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Commission's  decision  in  In  re 
Kangles  and  Chamberiain  called  for 

■    equal  treatment  of  applicants  and 
registrants  who  are  subject  to  statutory 
disqualification.*  In  that  case,  the 
Commission  stated  that  "our  registration 
process  should  use  uniform  substantive 
standards  to  assess  the  fitness  of 
disqualified  applicants  seeking  entry 
into  the  futures  industry  and 
disqualified  registrants  seeking  retention 
in  the  industry."  »  As  a  result,  the 
Commission  is  amending  its  rules 
relating  to  statutory  disqualifications 

-    from  registration  of  industry 

professionals  to  accomplish  this  result. 

In  addition  to  amending  its  rules 
governing  statutory  disqualification 
procedures,  the  Commission  has 
amended  its  rules  relating  to  several 
other  provisions  of  the  rules  governing 


aid  I 


56  FR  37026. 


»  In  re  Kangles  and  Chamberlain,  (Current  Binder) 
Comm.  Fut.  L  Rep.  (CCH)  \  24.855  Oune  6, 1990). 
'  Id.,  at  37.028  (footnote  omitted). 
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the  registration  process.  Based  upon  its 
administration  and  oversight  of  the 
registration  process,  the  Conunission 
has  determined  that  these  areas  of  the 
rules  should  be  clarified  and  simphfied. 
Some  of  these  amendments  will  serve  to 
codify  or  expand  the  availability  of 
relief  made  available  on  a  case-by-case 
basis  by  the  Commission's  Division  of 
Trading  and  Markets  (Division) 
pursuant  to  delegated  authority.  The 
amendments  include,  among  others: 
codification  of  exemptions  from  the 
restrictions  on  dual  and  multiple 
associations  of  associated  persons 
(APs);  codification  of  positions 
exempting:  (1)  Corporate  officers  with 
no  direct  supervisory  responsibilities 
from  AP  registration  under  certain 
circumstances,  (2)  APs  from  being 
required  to  re-register  when  they  gain  a 
new  sponsor  due  to  events  such  as  a 
merger  or  acquisition  of  the  sponsoring 
firm,  and  (3)  firms  from  being  required  to 
re-register  because  of  a  corporate 
reorganization  where  there  is  no  change 
in  the  natural  person  principals; 
requiring  a  Form  8-R  and  fingerprint 
card  from  certain  natural  person 
principals  of  an  entity  that  is  a  non- 
natural  person  principal  of  a  firm 
applying  for  registration,  unless  the  non- 
natural  person  is  a  publicly-held 
company  or  an  otherwise  regulated 
entity;  simplified  registration  procedures 
for  persons  who  will  confine  their 
activities  under  the  Commodity 
Exchange  Act  (Act)  to  specified 
products;  and  clarifying  that  a  futures 
commission  merchant  that  has  entered 
into  a  guarantee  agreement  with  an  IB 
must  carry  all  of  the  customer  accounts 
introduced  by  the  IB. 

The  Commission  received  eight 
written  comments  in  response  to  the 
proposed  rulemaking.  The  commenters 
included  five  contract  markets  (Chicago 
Board  of  Trade,  Commodity  Exchange, 
Inc.,  Coffee,  Sugar  &  Cocoa  Exchange, 
Inc.,  New  York  Cotton  Exchange  and 
New  York  Mercantile  Exchange),  the 
Committee  on  Futures  Regulation  of  the 
American  Bar  Association,  an  industry 
trade  association  (Futxu^s  Industry 
Association),  and  the  NFA.  All 
commenters  expressed  general  support 
for  this  rulemaking  proceeding.  The 
comments  received  on  particular 
aspects  of  the  proposals  are  discussed 
below  in  the  context  of  the  specific  rule 
to  which  they  relate.  The  Commission 
has  carefully  reviewed  each  of  these 
comments  and,  based  upon  that  review 
and  its  careful  reconsideration  of  the 
proposals,  is  now  adopting  rules  which 
it  believes  are  responsive  to  the 
concerns  of  the  commenters  and  the 


regulatory  objectives  of  this  rulemaking 
process. 

The  following  discussion  focuses  on 
the  changes  or  clarifications  to  the 
proposals  in  the  final  rules  as  adopted. 
Those  provisions  not  discussed 
specifically  were  not  commented  upon 
and  are  being  adopted  as  proposed. 
Additional  background  on  these  final 
rules  may  be  found  in  the  Federal 
Register  release  setting  forth  the 
proposals.* 

n.  Statutory  DisqoalificatiiHis 

A.  Rule  3.60— Procedure  To  Deny, 
Condition,  Suspend,  Revoke  or  Place 
Restrictions  Upon  Registration  Pursuant 
to  Sections  8a(2),  8a(3)  and8a(4)  of  the 
Act — General 

In  general  the  amended  Rule  3.60  sets 
forth  procedures  apphcable  to  statutory 
disqualification  proceedings  pursuant  to 
section  8a(2),  8a(3)  and  8a(4)  of  the  Act 
and  is  intended  to  create  procedural 
equality  between  appUcants  and 
registrants  subject  to  statutory 
disqualification  under  those  sections  of 
the  Act.  Rule  3.60  will  now  permit  an 
applicant  who  is  subject  to  a  section 
8a(2)  statutory  disqualification  to 
introduce  evidence  of  mitigation  and 
rehabilitation  in  order  to  rebut  the 
presumption  of  unfitness  created  by  the 
underlying  offense,  rights  currently 
afforded  to  all  registrants  subject  to 
statutory  disqualification  and  to  those 
applicants  subject  to  statutory 
disquabfication  imder  section  6a(3)  of 
the  Act. 

The  two  commenters  who  addressed 
this  section  generally  supported  the 
Commission's  effort  to  eunend  Ride  3.60 
to  provide  greater  procedural  equality 
between  applicants  and  registrants  and 
to  streamline  the  disqualification 
process.  One  commenter  lauded  the 
Commission's  efforts  in  this  area  (and 
also  with  respect  to  the  other  part  3 
amendments)  and  urged  the  adoption  of 
the  proposed  amendments  to  Rule  3.60, 
subject  to  the  comment  letters.  The 
other  commenter  specifically  supported 
the  Commission's  statement  in  the 
preamble  to  the  proposed  rules,*  which 
the  Commission  hereby  reiterates,  that 
an  applicant's  or  registrant's  willful, 
material  false  or  misleading  statements 
or  omissions  of  material  facts  about  a 
statutory  disqualification  in  his 
registration  application  can  constitute 
separate  grounds  for  disqualification 
under  sections  8a(2)(G)  and  8a(3)(G)  of 
the  Act  and  impact  the  applicant's  or 
registrant's  showing  of  mitigation  or 
rehabilitation. 


The  first  commenter  referred  to  above 
who  addressed  Rule  3.60  generally 
"urge(dj  the  CFTC  in  the  event  this 
rulemaking  results  in  the  promulgation 
of  amendments  to  its  registration  rules, 
to  express  strongly  its  desire  that  the 
NFA  adopt  rules  similar  to  those  of  the 
CFTC,  vrithout  undue  delay."  The 
Division  has  been  in  contact  v^th  NFA 
staff  to  assure  that  conforming  changes 
in  registration  forms  and  NFA 
registration  processing  procedures  will 
be  in  place  by  the  July  1, 1992  effective 
date  of  these  rule  amendments.  The 
Commission  is  also  aware  that  NFA  is 
proceeding  expeditiously  to  adopt 
conforming  amendments  to  its 
registration  rules  to  take  accoimt  of 
these  amendments  to  the  Commission's 
rules. 

B.  Rule  3.60— Filing  Deadlines 

Rule  3.60  as  proposed  established  a 
30-day  deadline  for  filing  by  the 
applicant  or  registrant  of  a  response  to 
the  Commission's  notice  that  the 
applicant  or  registrant  is  subject  to 
statutory  disqualification,  and  a  30-day 
deadline  for  reply  by  the  DOE  to  the 
applicant's  or  registrant's  response  to 
the  notice  of  adverse  registration  action. 

Two  commenters  specifically 
addressed  the  proposed  filing  periods. 
One  commenter  questioned  whether 
thirty  days  is  sufficient  time  for  DOE  to 
reply  to  the  apphcant's  or  registrant's 
response  to  the  notice  of  adverse 
registration  action.  After  due 
consideration,  the  Commission  has 
determined  that  thirty  days  generally  is 
sufficient  time  for  DOE  to  reply  to  the 
applicant's  or  registrant's  response,  and 
is  adopting  Rule  3.60  with  filing 
deadlines  as  proposed.  However,  in  light 
of  another  coiumenter's  objection  to  the 
inclusion  of  filing  deadlines  in  the 
proposed  rules  without  a  statement 
indicating  the  Commission's  willingness 
to  consider  reasonable  requests  for 
extensions  of  time,  the  Conmiission  has 
determined  to  amend  Rule  3.61  to  allow 
for  extension  of  filing  deadlines  in 
statutory  disqualification  proceedings 
for  good  cause  shown.* 

C.  Rule  3.60(e} — Determination  by  the 
Administrative  Law  Judge — Standards 
of  Proof 

As  proposed.  Rule  3.60(e)  would 
provide  for  different  burdens  of  proof, 
depending  upon  whether  the  underlying 
offense  constitutes  a  statutory 


«5eFR37028. 

»  56  FR  37028,  al  S5B28. 


*  The  Commission  has  also  determined  to  amend 
Rule  3.S0(a]  to  conform  to  the  provlgions  of  Rule 
10.12(a)(2)  by  providing  that  where  a  party  effects 
service  by  inail.  the  time  within  which  the  person 
served  may  respond  thereto  shall  be  increaaed  by 
three  days. 
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disqualification  undei  sections  8a(2)  or 
8a(3)  and  8a(4)  of  the  Act.  Pursuant  to 
proposed  Rule  3.60(e)  1),  an  applicant  or 
registrant  subject  to  a  ti  8a(2)  statutory 
disqualification  must  make  a  clear  and 
convincing  showing  t  lat  full, 
conditioned  or  restricled  registration 
would  not  pose  a  sub  itantial  risk  to  the 
public,  whereas,  undf  r  proposed  Rule 
3.60(e)(2).  an  applicar  t  or  registrant 
subject  to  statutory  d  squalification 
under  8(a)(3)  or  8(a)(4 )  of  the  Act  must 
make  his  case  by  a  pteponderance  of 
the  evidence.  This  dis  tinction  in  the 
burden  of  proof  reflec  ts  existing 
Commission  regulatic  ns  and  relevant 
case-law.'' 

One  commenter  raised  several 
questions  regarding  t  le  different 
burdens  of  proof.  The  commenter 
requested  clarificatio  i  as  to  whether  the 
clear.and  convincing  standard  is 
applicable  to  a  chalJe  nge  to  the  factual 
basis  for  the  presump  tion  of  unfitness, 
e.g.,  the  fact  of  convi(  tion.  The 
commenter  recommei  ided  that  the 
determination  as  to  v  hether  a  statutory 
disqualification  exist  i  be  based  on  a 
preponderance  of  the  evidence  standard 
in  all  cases.  In  respor  se  to  this  comment 
and  its  own  reevalua  ion  of  the  issue, 
the  Commission  has  i  idded  language  to 
the  introductory  para  jraph  of  Rule 
3.60(e)  to  provide  in  t  le  final  rule  that  in 
both  8a(2)  and  8a(3)  ( tatutory 
disqualification  case  ;.  the 
Administrative  Law  udge  (ALJ)  shall 
specifically  consider  whether  DOE  has 
shown  by  a  prepondi  ranee  of  the 
evidence  the  existeni  ;e  of  a  statutory 
disqualification  with  respect  to  the 
applicant  or  registrar  t  as  set  forth  in  the 
notice  issued  by  the  i  Commission.  This 
showing  appbes  only  to  the  fact  of  a 
conviction,  judgment  or  other 
disqualification  spec  fied  in  the  Act  and 
does  not  require  nor  s  it  to  be  used  as 
an  opportunity  for  th ;  re-litigation  of  the 
underlying  facts  that  led  to  the 
conviction  or  judgme  nt. 

The  commenter  all  o  stated  that 
specifying  the  burdei  i  of  proof  standard 
would  hinder  the  de(  ision-making 
flexibility  of  the  Con  mission,  the  NFA 
and  .'\Lj3  in  deciding  statutory 
disqualification  case  }.  The  commenter 
requested  that  no  sp  tcific  burden  of 
proof  standard  be  cc  dified.  The 
Commission,  after  a  reful  analysis  of 
the  commervts.  and  eicisting  precedent, 
has  determined  that  ilule  3.60(e)  should 
maintain  differing  bi  rdens  of  proof  in 
this  area  for  8a(2)  ar  d  8a(3)  statutory 
disqualification  case  s,  as  proposed. 
Such  differentiation  reflects  the 
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'  See  generally.  56  FR  3' 
-tccompaaying  text. 
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Structure  of  the  statute  and  existing  case 
precedents.  Decision-makers  will  retain 
flexibility  to  apply  the  relevant  law  to 
the  facts  of  each  case. 

D.  Rule  3.60{k)— Incorporation  by 
Reference  of  Certain  Part  10  Procedures 

The  proposed  amendments  to  part  3 
would  have  deleted  existing  Rules  3.56 
and  3.61(a).  In  general,  those  rules 
provide  that  part  10  (17  CFR  part  10 
(1991))  shall  not  apply  in  proceedings 
under  8a(2)  but  shall  apply  in 
proceedings  under  8a(3).  The  amended 
part  3  rules  establish  unified  procedures 
for  all  statutory  disqualification 
proceedings  and  specifically  incorporate 
particular  part  10  rules.  For  example, 
new  Rule  3.60(d)(2)  governing  hearings 
refers  to  Rules  10.61  through  10.81  and 
10.83.  and  the  appeal  rule  (3.60(j))  refers 
to  provisions  from  sections  10.102  et  seq. 

The  rule  amendments  as  originally 
proposed  were  premised  on  the  belief 
that  such  specific  references  would 
eliminate  the  need  for  a  general  rule  on 
the  applicability  of  part  10  procedures  to 
statutory  disqualification  proceedings. 
However,  upon  assessment  of  the 
comments,  the  Commission  has 
determined  that  certain  part  10 
procedures  which  address  matters  such 
as  formalities  of  filing,  time  calculation, 
and  depositions  should  be  made 
specifically  applicable  to  statutory 
disqualification  proceedings. 
Accordingly,  the  Commission  has  added 
a  new  paragraph  (k)  to  Rule  3.60  in  order 
to  apply  certain  basic  provisions  of  part 
10  that  were  not  otherwise  listed  in  the 
part  3  amendments  as  proposed.  This 
provision  will  formalize  (with  some 
limitations)  present  practice  in  8a(3) 
proceedings  under  current  Rule  3.61(a). 

The  Commission  also  notes  that  in 
establishing  unified  procedures  for  all 
statutory  disqualification  proceedings 
and  identifying  those  sections  of  the 
Part  10  Rules  of  Practice  that  will  apply, 
the  rule  amendments  eliminate,  as 
proposed,  the  present  applicability 
(under  current  Rule  3.61(a))  of  Rule 
10.42(b)  discovery  in  proceedings 
involving  disqualifications  under 
Section  8a(3)  or  8a(4)  of  the  Act.  The 
obligation  of  the  Division  of 
Enforcement  under  Rule  10.42(b)  to 
produce  certain  material  will  be 
replaced  by  the  mutual  exchange  of 
information  concerning  witnesses  and 
documents  provided  for  in  new  Rule  3.60 
(b)  and  (c).  This  procedure  is  similar  to 
the  exchange  of  "core  information" 
encouraged  by  Executive  Order  12778  on 
Civil  Justice  Reform  (October  23. 1991). 
The  Commission  believes  that  this 
procedure  will  provide  respondents  in 
all  statutory  disqualification 
proceedings,  whether  brought  under 


section  8a(2).  section  8a(3)  or  section 
8a(4).  with  adequate  information  to 
prepare  their  defense  and  is  consistent 
with  the  expedited  nature  and  limited 
scope  of  issues  in  such  proceedings. 

E.  Rule  3.63(b)— Timing  and  Procedure 
for  Filing  Petition  for  Review 

Currently,  Rule  3.63(b)  provides  that 
within  fifteen  days  of  the  service  of  a 
final  order,  a  party  may  file  a  petition 
for  review  with  the  Commission.  The 
rule  further  addresses  finality  of  the 
Commission's  refusal  to  entertain  such  a 
petition. 

Newly  adopted  Rules  3.60  (i)  and  (j) 
also  govern  the  finality  of.  and  appeal 
procedures  with  respect  to.  Commission 
orders.  Specifically,  these  rules  cross- 
reference  the  Commission's  part  10 
appellate  procedures — to  provide  further 
-  consistency  and  clarity  with  respect  to 
statutory  disqualification  appellate 
procedures  and  the  procedures 
applicable  to  other  administrative 
actions. 

In  order  to  avoid  ambiguity,  the 
Commission  in  adopting  new  Rules 
3.60(i)  and  (j).  has  determined  to  delete 
Rule  3.63(b)  and  any  reference  thereto. 
Additionally.  Rule  3.63(a)  will  be 
redesignated  Rule  3.63,  with  no 
subparagraphs. 

F.  Rule  3.64— Procedures  to  Lift  or 
Modify  Conditions  or  Restrictions 

Proposed  Rule  3.64  would  establish  a 
procedure  whereby  a  registrant  whose 
registration  is  subject  to  conditions  or 
restrictions  may  petition  the 
Commission  to  lift  or  modify  such 
conditions  or  restrictions.  "The  rule 
would  limit  the  registrant's  showing  to 
an  affidavit  that  the  conditions  or 
restrictions  have  been  satisfied  io 
accordance  with  the  order  imposing 
such  conditions  or  restrictions. 

The  commenter  who  addressed  this 
rule  specifically  supported  the 
Commission's  objective  of  providing  a 
registrant  whose  registration  is  subject 
to  conditions  or  restrictions  with 
procedures  to  petition  to  lift  or  modify 
such  conditions  or  restrictions  at  a  date 
no  eariier  than  the  date  set  by  the  ALJ  in 
the  initial  decision.  However,  the 
commenter  questioned  the  sufficiency  of 
a  thirty-day  reply  period  for  DOE  and 
the  factors  on  which  the  ALJ  could  make 
his  determination.  The  commenter  also 
stated  that  the  rule  places  "undue 
emphasis"  on  whether  the  registrant  has 
adhered  to  the  conditions  or  restrictions 
rather  than  the  question  of  "whether  the 
conditions  or  restrictions  remain 
necessary  to  protect  the  public."  The 
commenter  further  suggested  that  the 
registrant  should  have  the  burden  of 


Federal  Register  /  Vol.  57,  No.  106  /  Tuesday,  June  2.  1992  /  Rules  and  Regulations  23139 


showing  that  his  modified  or  full 
registration  is  in  the  public  interest  and, 
as  part  of  this  burden,  be  required  to 
address  any  customer  complaints 
against  him  which  relate  to  the  period  of 
conditioned  or  restricted  registration. 
The  Commission  has  determined  to 
adopt  Rule  3.64  as  proposed.  As  stated 
in  the  preamble  to  the  proposed  rules, 
"(t)he  registrant's  showing  in  a  petition 
to  lift  or  modify  conditions  or 
restrictions  shall  be  strictly  limited  to 
affidavits  indicating  that  the  conditions 
or  restrictions  have  been  fulfilled  in 
accordance  with  the  standards 
established  in  the  ALJ's  initial 
decision."  •  The  Commission  will 
continue  this  limitation  in  order  to  avoid 
a  re-litigation  of  the  statutory 
disqualification  and  focus  the  trier  of 
fact  upon  issues  appropriate  to  a  post- 
adjudicative  hearing.  Where  reporting  of 
customer  complaints  is  relevant  to  the 
conditions  or  restrictions  imposed,  the 
decisionmaker  may,  of  course,  consider 
such  complaints.  The  burden  of  proof,  as 
in  most  matters,  is  upon  the  moving 
party. 

III.  Other  Registration  Matters 

A.  Rule  1.62— Contract  Market 
Requirement  for  Floor  Broker 
Registration 

Contract  markets  are  required  by  Rule 
1.62  to  adopt  and  enforce  rules  assuring 
that  only  registered  floor  brokers  (FBs) 
act  as  FBs  on  the  floor  of  the  contract 
market.  The  proposed  amendments  to 
Rule  1.62  would  have  required,  among 
other  things,  a  contract  market  to  notify 
the  Commission  of  any  facts  which 
could  constitute  a  statutory 
disqualification  with  respect  to  an  FB  or 
applicant  for  registration  as  an  FB 
within  ten  business  days  of  when  the 
contract  market  knew  or  should  have 
known  such  facts. 

Six  of  the  eight  commenters  objected 
to  the  "should  have  known"  language 
contained  in  the  proposed  amendments 
as  creating  an  undue  burden  and  asked 
that  this  standard  be  eliminated.  Five  of 
these  commenters  did  not  object  to  the 
requirement  that  an  exchange  notify  the 
Commission  based  upon  facts  within  the 
exchange's  actual  knowledge.  In  light  of 
the  concern  expressed  by  the 
commenters,  and  in  light  of  Uie 
Commission's  belief  that  a  duty  to  report 
facts  constituting  statutory 
disqualification  based  upon  actual 
knowledge  thereof  is  sufficient  to 


*  56  FR  37026.  at  37029.  Examples  of  conditions 
imposed  on  registrants  include,  among  others, 
prohibitions  on  acting  as  a  principal  of  a  registered 
entity,  exercising  supervisor;  authority  over  any 
registered  person  and  exercising  discretionary 
authority  over  any  customer  account. 


achieve  the  regulatory  goal  of  ensuring 
that  disqualified  registrants  are  brought 
to  the  Commission's  attention,  the 
Commission  has  determined  not  to 
adopt  the  "should  have  known" 
standard  in  Rule  1.62. 

B.  Rule  3.1— Definition  of  the  Term 
"Principal" 

Current  Rule  3.1(a)(3)  defines  the  term 
"principal"  to  include,  among  other 
persons,  "any  person  who  has 
contributed  ten  percent  or  more  of  the 
[registrant's  or  applicant's]  capital."  The 
Commission's  fmal  rule  clarifies  that  the 
latter  provision  applies  generally  to  a 
person  who  has  contributed  capital  by 
means  of  subordinated  debt,  with 
exclusions  from  the  definition  of  the 
term  "principal"  for  those  contributors 
of  subordinated  debt  that  are  FDIC- 
insured  banks^  U.S.  branches  of 
unaffiliated  foreign  banks  subject  to  U.S. 
regulation,  and  insurance  companies 
regulated  under  federal  or  state  law, 
except  where  such  institutions  "control" 
the  registrant  or  applicant  in  a  manner 
that  would  otherwise  bring  them  within 
the  definition  of  the  term  "principal" 
under  Rule  3.1(a)(1)  or  (a)(2). 

One  commenter  recommended  thai 
the  exclusion  from  the  definition  of 
principal  for  lenders  of  subordinated 
debt  regulated  under  U.S.  or  state  law 
be  expanded  "to  include  loan^from  all 
commercial  lenders  in  the  ordmary 
course  of  their  business."  The 
Commission  has  carefully  considered 
this  comment  and  believes  that  the 
proposal  provides  sufficient  relief  with 
respect  to  lenders  of  subordinated  debt 
whose  routine  business  encompasses 
such  loans  and  who  are  subject  to  other 
regulatory  frameworks.  Accordingly,  the 
Commission  has  determined  to  adopt 
the  amendment  to  Rule  3.1(a)(3)  as 
proposed. 

C.  Rule  3.10(a) — Application  for 
Registration  of  Futures  Commission 
Merchants,  Introducing  Brokers, 
Commodity  Trading  Advisors, 
Commodity  Pool  Operators  and  . 
Leverage  Transaction  Merchants 

Under  current  Rules  3.13,  3.14,  3.15 
and  3.17.  natural  persons  who  are 
principals  of  an  applicant  generally  must 
file  a  Form  8-R  and  fingerprint  card. 
However,  where  the  principal  of  an 
applicant  or  registrant  is  not  a  natural 
person  [e.g.,  a  corporate  holding 
company  or  a  general  partnership),  the 
firm  is  required  to  provide  the  names  of 
officers  and  directors  or  general 
partners  of  that  entity.  This  leaves  open 
the  possibility  that  persons  who  could 
not  meet  the  statutory  fitness  standards 
as  individual  principals  of  an  applicant 
firm  might  be  able  to  exercise  control  of 


the  firm  through  a  corporate  holding 
company  or  other  entity.  To  address  this 
concern,  the  Commission  is  adopting 
Rule  3.10(a)(2)(ii),  which  generally 
requires  the  filing  of  a  Form  8-R  and 
fingerprint  card  for  each  natural  person 
who  is  the  holder  or  beneficial  owner  of 
ten  percent  or  more  of  the  outstanding 
shares  of  any  class  of  stock  or  has 
contributed  ten  percent  or  more  of  the 
capital  of  an  entity  that  is  a  nonnatural 
person  listed  on  the  Form  7-R  of  a  firm 
applying  for  registration.  Exemptions 
from  this  requirement  are  provided  if  the 
non-natural  person  principal  files 
reports  under  the  Securities  Exchange 
Act  of  1934,  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933.  is  subject  to  regulation  by  the 
Securities  and  Exchange  Commission 
(SEC),  is  an  insurance  company  subject 
to  regulation  by  any  State,  or  is  a  bank 
or  any  other  financial  depository 
institution  subject  to  regulation  by  any 
State  or  the  United  States.  The  proposed 
rule  also  would  permit  NFA  to  waive  the 
requirement  to  file  a  Form  8-R  and 
fingerprint  card  if  such  natural  person  is 
a  foreign  national  regulated  by  a  foreign 
futures  authority  that  agrees  to  provide 
information  to  the  NFA  concerning  facts 
which  would  constitute  a  potential 
statutory  disqualification  and  if  such 
person  is  in  good  standing  with  the 
foreign  futures  authority. 

Two  commenters  addressed  proposed 
Rule  3.10.  One  commenter  requested 
that  the  proposed  rule  be  modified  to 
provide  that  the  Form  7-R  include  a  list 
of  all  persons  who  ultimately  control  an 
applicant  for  registration.  In  order  to 
harmonize  Commission  rules  with  those 
of  the  SEC.»  Under  the  SEC  standard, 
where  a  beneficial  owner  is  other  than  a 
natural  person,  disclosure  of  successive 
parents  is  required,  unless  and  until 
there  are  no  natural  persons  who 
beneficially  own  five  percent  or  more  of 
the  equity.  The  Commission  believes 
that  the  proposal  was  more  consistent 
with  its  regulatory  framework,  and  has 
determined  to  adopt  Rule  3.10{a)(2)(ii)  as 
proposed  in  this  regard. 

Additionally,  both  commenters 
addressed  the  procedure  for  exempting 
foreign  nationals  from  the  fingerprint 
requirement.  One  commenter  requested 
a  broader  fingerprint  exemption  for 
persons  residing  outside  of  the  United 
States.  The  commenter  recommended 
expansion  of  the  proposed  exemption 
from  the  filing  of  a  Form  8-R  and 


*  See  SEC  Form  BD,  which  requires  the  listing  oiv 
a  schedule  of  the  identities  of  all  persons  who 
ultimately  control  an  applicant  for  registration. 
Including  all  directors,  executive  officers,  general 
partners  and  persons  who  beneficiaUy  own  five 
percent  or  more  of  the  equity  of  an  applicant. 
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fingerprinting  require  nents  contained  In 
the  proposed  rule  to  include  those 
subject  to  any  foreigr  jurisdiction  or 
agency  which  has  bei  (n  granted  relief 
under  Commission  Rule  30.10. '<»  The 
Conunission  has  determined  to  modify 
proposed  Rule  3.10(a  {2){ii)  such  that  a 
natural  person  who  ii  i  a  foreign  national 
who  has  been  grantei  1  relief  under 
Commission  Rule  30.  .0.  or  who  is  an 
employee  or  a  princif  al  of  a  firm  which 
has  been  granted  suoi  relief,  would  be 
eligible  for  an  NFA  Waiver  of  the  Form 
ft-R  and  fingerprint  rtquirements. 
The  other  commen|er  requested 
clarification  as  to  ceikain  aspects  of  this 
rule.  Those  aspects  df  the  rule  include: 
(1)  The  impact  of  thejfitness  of  a  natural 
person  who  owns  ten  percent  or  more  of 
a  non-natural  person!  principal  of  the 
applicant  on  the  applicant's  fitness;  (2) 
the  requirement  to  update  a  Form  8-R 
by  means  of  a  Form  i-R;  and  (3)  NFA's 
authority  to  waive  the  Form  ft-R  and 
fingerprint  requirements  where  a  foreign 
naUonal  or  "other  aj^ropriate 


nvoived.  In 
lent,  the 

I  that  a  non-natural 
ig  a  natural  person 


circumstances"  are 
response  to  this  co 
Commission  specifn 
person  principal  ha 
who  o%vn«  ten  percent  or  more  of  the 
firm  and  is  deemed  unfit  will  itself  be 
deemed  unfit  for  Ustlng  as  a  principal*  * 
As  to  the  update  issi^e  on  which  the 
commenter  requester  clarification,  the 
Commission  believes  that  Rule  3.31(b) 
requires  natural  persons  who  own  ten 
percent  or  more  of  alnon-natural  person 
principal  to  report  changes  to  the 
information  reported  on  Form  8-R  by 
means  of  a  Form  3-R,  just  as  all  persons 
who  file  a  Form  S-Rjare  required  to 
update  the  information  contained 
therein  by  means  of  a  Form  3-R.  The 
last  item  of  the  instructions  to  Form  8-R 
makes  this  duty  dear. 

This  commenter  requested 
clarification  on  two  other  points 
relevant  to  this  rulCdThe  commenter 
reqiiested  clarification  of  the  treatment 
of  foreign  nationals  under  Rule 
3.10(aM2)(ii)  in  Ught  jof  screening 
procedures  previously  arranged  for 
principals  of  applicants  who  are  natural 
persons  residing  abi  ■oad  whereby 
requests  are  sent  to  foreign  regulators 
for  information  concerning  such  persons 


■•  CommiMioa  Rtiie  30 10  permits  peraoni  located 
outside  the  U.S.  wbo  areisubiect  to  a  comparable 
regulatory  Eramewori  in  the  juriadKtion  in  which 
they  are  Bituate<L  to  seekjan  exemption  from  certain 
of  tlie  Conuniaaion'*  forefcn  futures  and  options 
rules  (17  CFR  Part  30  (1991))  based  upon  substituted 
compliance  with  cofflparAble  regulatory 
requirements  of  the  foreiAn  jurisdiction.  The 
Commission  has  granted  {petitions  under  Rule  30.14 
10  nine  foreign  sel/-regul<toiy  organizations  aod 


member  firms  they  have 


lesignated. 


See  Sections  8a(2)(>  I)  and  8a(3HN]  of  the  Act 


using  the  Form  8-R  filing.  The 
Commission  finds  no  inconsistency  here. 
The  existing  screening  procedures  apply 
to  persons  who  are  themselves 
principals  of  an  applicant  for 
registration  and  a  Form  8-R  is  always 
required  for  such  persons.  New  Rule 
3.10(a)(2Kii)  applies  only  to  natural 
person  owners  of  an  entity  that  is  a  non- 
natural  person  principal  of  an  applicant. 
i.e.,  persons  at  a  level  once  removed 
from  the  applicant  firm.  The  commenter 
also  requested  guidance  as  to  the  "other 
appropriate  circumstances"  under  which 
NFA  would  waive  the  requirement  for  a 
Form  8^  and  fingerprint  card.  The 
Commission  believes  that  the  specific 
provisions  of  this  rule  (and  the  parallel 
provisions  of  new  Rule  3.32(a)(2)(ii)) 
contain  appropriate  relief  in  this  area 
and,  in  light  of  the  comment  received, 
the  Commission  has  determined  to 
delete  the  clause  referring  to  "other 
appropriate  circiunstances"  as  generally 
unnecessary.  The  Commission  notes, 
however,  that  a  person  can  apply  to  the 
Commission  for  relief  if  he  beUeves  his 
particular  situation  requires  special 
consideration. 

The  Commission  also  wishes  to  note, 
although  the  point  was  not  raised  in  any 
written  comment,  that  Rule  3.10(a)(2)(ii) 
will  apply  only  prospectively. 
Accordindy.  current  registrants  need 
not  amenCthelr  Forms  7-R  by  means  of 
a  Form  3-R.  or  include  in  any  annual 
update,  information  required  of  new 
applicants  under  Rule  3.10(a)(2)(ii). 

D.  Rule  3.10(b}— Duration  of 
Registration  of  Futures  Commission 
Merchants.  Introducing  Brokers, 
Commodity  Trading  Advisors, 
Commodity  Pool  Operators  and 
Leverage  Transaction  Merchants 

The  proposed  amendment  to  Rule 
3.10(b)  would  clarify  the  effect  of  a 
registration  suspension  upon  firms  (i.e., 
futures  commission  merchants  (FCMs). 
introducing  brokers  (IBs),  commodity 
trading  advisors  (CTAs),  conmiodity 
pool  operators  (CPOs)  and  leverage 
transaction  merchants  (LTMs))  by 
providing  that  the  registrant  would  not 
be  deemed  registered  during  the 
pendency  of  a  registration  suspension 
but  that  such  a  suspension  would  not 
have  the  effect  of  a  revocation  or 
withdrawal  of  registration.  Proposed 
Rules  3.11(bJ  and  3.12(b)  would  apply 
the  same  treatment  to  suspended  FBs 
and  APs. 

One  commenter  recommended 
clarification  of  proposed  Rules  3.10(b). 
3.11(b)  and  3.12(b)  insofar  as  they  would 
suggest  that  the  suspended  person  is  not 
registered  during  the  pendency  of  the 
suspen&ioiL  The  commenter  contended 


that  the  proposed  text  could  have  the 
unintended  effect  of  depriving  the 
Commission  of  reparations  jurisdiction 
under  section  14  of  the  Act,  which 
extends  only  to  registrants.  The 
commenter  suggested  that  these 
proposals  be  redrafted  "to  prohibit  a 
registrant  from  acting  in  a  registered 
capacity  or  holding  himself  out  as  a 
registrant  during  the  suspension  period." 
The  Commission  has  determined  to 
accept  the  substance  of  this 
recommendation,  and  the  final  rules  are 
amended  accordingly  to  prohibit  a 
suspended  registrant  from  engaging  in 
activities  requiring  registration  under 
the  Act  or  from  representing  himself  to 
be  a  registrant  under  the  Act  or  the 
representative  or  agent  of  any  registrant 
during  the  pendency  of  any  suspension 
of  such  registration.  This  language  is 
consistent  with  section  4h  of  the  Act. 

The  Commission  also  wishes  to  note 
that  given  the  clarification  of  the  effect 
of  a  registration  suspension,  it  has 
determined  that  the  special  registration 
or  temporary  licensing  procedures  for  an 
AP  under  new  Rule  3.12{i)  should  apply 
only  when  the  AFs  registration  is 
terminated  because  its  previous 
sponsor's  registration  was  revoked  or 
withdrawn.  As  proposed.  Rule  3.12(i) 
could  also  have  applied  in  cases  where 
the  sponsor's  registration  was 
suspended.  However,  since  the 
suspension  of  the  sponsor's  registration 
will  only  have  the  effect  by  itself  of 
suspending  and  not  terminating  the  AP's 
registration,  the  Commission  has 
determined  that  Rule  3.12(i)  is  not 
applicable  to  an  AP  in  such 
circumstances.  Such  an  AP  can  transfer 
to  a  new  sponsor  in  accordance  with 
existing  procedures. 
E.  Rule  3.11(d)— Anaual  Affirmation  of 
Registration  Information  by  Floor 
Brokers 

Rule  3.11(d)  as  proposed  would  have 
required  floor  brokers  to  file  annual 
registration  updates  by  reviewing  NFA 
printouts  of  information  contained  in  the 
registration  files,  as  is  currently  required 
for  FCMs.  IBs.  CTAs.  CPOs  and  LTMs. 
Several  commenters.  including  a 
majority  of  the  contract  markets  who 
commented  on  the  proposal,  objected  to 
an  update  requirement  as  unnecessary 
and  burdensome.  Some  of  these 
commenters  suggested  that  if  the 
Commission  decides  to  adopt  an  update  , 
requirement,  it  should  use  a  three-year 
cycle,  rather  than  require  an  update  on 
an  annual  basis.  The  Commission  has 
reviewed  these  comments  and,  upon 
reconsideration  of  the  matter  and  in 
light  of  the  existing  requirement  under 
Rule  3.31(b)  diat  a  floor  broker  promptly 
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correct  any  deficiency  or  inaccuracy  in 
his  registration  application  by  filing  a 
Form  3-R,  has  determined  to  require 
floor  brokers  to  update  registration  by 
means  of  reviewing  an  NFA  printout 
every  two  years.  The  final  rules  have 
been  revised  accordingly. 

F.  Rule  3.12(f)— Reporting  of  Dual  and 
Multiple  Associations 

The  Commission  proposed  to  amend 
Rule  3.12(f)  to  codify  the  bases  for 
permitting  dual  and  multiple 
associations  of  AP.s.  Such  associations 
would  require,  among  other  things,  that 
each  sponsor  of  an  AP  with  dual  and 
multiple  associations  acknowledges  to 
the  NFA  that  if  will  be  jointly  and 
severally  liable  for  the  AFs  activities 
with  respect  to  any  customers  common 
to  it  and  the  other  sponsorfs)  of  the  AP. 
The  Commission  proposed  to  maintain  a 
prohibition  against  dual  registration 
where  an  associated  person  of  an  FCM 
or  IB  directs  customers  seeking  a 
managed  account  to  use  the  services  of 
a  CTA  approved  by  the  FCM  or  IB  and 
where  all  such  accounts  are  carried  by 
the  FCM  or  introduced  by  the  IB,  in 
which  case  the  AP  is  deemed  solely 
associated  with  the  FCM  or  IB. 

Four  commenters  addressed  this 
issue.  One  commenter  stated  that  it 
"applauds  the  Commission's  efforts  to 
eliminate  the  current  prohibitions  on 
multiple  associations  in  Rule  3.12  and  to 
require  all  sponsors  to  sign  a 
certification  accepting  responsibility  for 
the  conduct  of  the  AP  with  respect  to  all 
dual  customers."  Another  commenter 
stated  that  it  shared  the  goal  of 
simplifying  the  registration  process  and 
approved  of  the  Commission's  proposal 
"to  codify  many  of  the  exceptions  to  the 
existing  regulatory  structure  that  have 
become  routine  over  the  years."  A  third 
commenter  "commends  the 
Commission's  efforts  to  streamline  the 
process  and  supports  the  revisions 
regarding  the  multiple  associations 
exemption." 

The  fourth  commenter  argued  that  the 
required  acknowledgements  could  be 
interpreted  as  imposing  liability  upon 
each  sponsoring  firm  for  all  acts  of  an 
AP  in  his  capacity  as  an  agent  and  even, 
potentially,  for  acts  of  other  sponsoring 
firms.  However,  the  proposed  rules  and 
the  preamble  thereto  clearly  stated  that 
the  sponsor  would  acknowledge  joint 
and  several  liability  for  a  dually 
registered  AP  only  as  to  activities  "with 
respect  to  any  customers  common  to  it 
and  another  sponsor  of  the  AP."'*  There 


"  S6  FR  37026,  at  37033. 


has  been  extensive  experience  with  this 
type  of  acknowledgment  of  liability 
under  existing  Rule  3.18(e)(2)  for  APs  of 
CTAs  and  CPOs  with  dual  or  multiple 
associations  and  the  Commission  has 
found  that  the  representations  clarify 
the  scope  of  sponsorship  responsibility 
for  dually  sponsored  individuals  and 
that  those  affected  by  this  requirement 
have  not  found  it  unduly  burdensome. 
Accordingly,  upon  consideration  of  the 
comments,  the  Commission  has 
determined  to  adopt  the 
acknowledgment  of  joint  and  several 
liability  under  Rule  3.12(f)  as  proposed. 

The  first  commenter  suggested,  in  light 
of  the  required  acknowledgment  of  joint 
and  several  liability  by  dual  or  multiple 
sponsors,  that  the  Commission  allow  an 
AP  of  an  FCM  or  IB  also  to  register  as 
an  AP  of  a  CTA  where  the  AP  directs 
managed  accoimt  customers  to  a  CTA 
approved  by  the  FCM  or  IB.  The  purpose 
of  the  provision  that  in  such  cases  the 
AP  is  deemed  solely  associated  with  the 
FCM  or  IB  was  to  eliminate 
administrative  burdens  on  firms  due  to 
frequent  changes  in  CTAs  on  an  FCM's 
or  IB's  approved  hst.  Neither  the  latter 
provision  nor  the  final  rule  prohibits  AP 
activity,  but  addresses  only  the  status  in 
which  the  AP  is  deemed  to  be  registered 
and  therefore  should  not  prevent  any 
person  from  engaging  in  sales  activity. 

Consequently,  the  final  Rule  3.12(f)  is 
adopted  as  proposed,  except  for  two 
technical  changes.  The  language  in  Rule 
3.12(f)(1)  concerning  common  customers 
of  more  than  one  sponsor  of  the  same 
AP  refers  to  "customers"  generically 
rather  than  including  the  additional 
specific  references  in  the  proposal  to 
"option  customers"  and  "leverage 
customers."  The  Commission  believes 
the  use  of  the  generic  term  "customer" 
encompasses  customers  with  respect  to 
all  types  of  commodity  interests, 
whether  futures,  options  or  leverage 
contracts,  and  thus  that  the  additional 
language  in  the  proposal  was 
superfluous.  The  Commission  also  has 
not  induded  in  the  final  paragraph  (4)  of 
Rule  3.12(0  the  language  "nor  be 
required^o  file  a  Form  3-R."  Since  this 
provisitm  describes  the  one  instance 
where  oual  registration  is  unnecessary 
and  prohibited,  the  Commission  believes 
that  any  reference  to  Form  3-R  is 
likewise  superfluous. 

G.  Rule  3.12(h)(l)(iii)— Exemption  From 
AP  Registration  for  Corporate  Officers 
or  General  Partners  With  No  Direct 
Supervisory  Responsibilities 

The  Commission  has  determined  to 
clarify  that  its  codification  in  Rule 
3.12(h)(l)(iii)  of  an  exemption  from  AP 
registration  for  corporate  officers  or 
general  partners  with  no  direct 


supervisory  responsibilities  requires 
only  that  the  firm  involved  engage  in 
commodity  interest  related  activity /or 
customers  as  no  more  than  ten  percent 
of  its  total  revenue  on  an  annual  basis. 
Accordingly,  the  amount  of  the  firm's 
proprietary  commodity  interest  business 
need  not  be  included  in  this  calculation. 
The  phrase  "for  customers"  was  not 
included  in  the  proposal,  but  the 
Commission  believes  it  is  appropriate  to 
clarify  this  point  since  it  is  customer 
business  that  is  the  basis  for  any 
requirement  to  register  as  an  AP. 

H.  Rule  3.12(j)— Special  Temporary 
Licensing  and  Registration  Procedures 
for  Associated  Persons  of  Futures 
Commission  Merchants  and  Introducing 
Brokers  Involved  Only  With  Certain 
Commodity  Interests 

Rule  3.12(j)  provides  a  procedure 
whereby  persons  limiting  their  AP 
activities  to  specified  commodity 
interests  would  not  be  required  to 
comply  with  the  rules  generally 
applicable  to  applicants  for  AP 
registration,  including  the  proficiency 
testing  requirements,  but  could  instead 
comply  with  streamlined  requirements 
adopted  by  NFA  and  approved  by  the 
Commission. 

Although  the  commenters  generally 
agreed  with  the  goal  of  simplifying  the 
registration  process  for  those  limiting 
their  activities  to  specified  commodity 
interests,  certain  commenters 
questioned  whether  the  proposed  rule 
would  simplify  registration  or  lead  to 
unnecessarily  cumbersome  procedures. 
Certain  commenters  also  suggested  that 
NFA  and  the  National  Association  of 
Securities  Dealers  (NASD)  should 
cooperate  in  developing  a  uniform 
system  for  registration  of  all  futures  and 
securities  salesmen,  including  a  single 
examination  for  all  such  persons,  in  an 
effort  to  simplify  registration,  expand 
the  available  «ales  force  In  futures,  and 
enhance  the  competitiveness  of  the 
futures  markets. 

The  Commission  has  determined  to 
adopt  Rule  3.12(j)  as  proposed.  The 
Commission,  nonetheless,  wishes  to 
make  clear  that  a  contract  market 
seeking  special  registration  procedures 
with  respect  to  persons  limiting  their 
activities  to  a  particular  new  contract 
may  consult  with  NFA  and  develop  such 
procedures  to  be  submitted  in 
conjunction  with  the  contract  market 
designation  application  for  simultaneous 
consideration  by  the  Commission.  The 
Commission  also  beheves  that  the 
special  registration  procedures  would  be 
substantially  identical  for  the  various 
contracts  qualifying  for  such  procedures, 
despite  the  fact  that  NFA  would  have 
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discretion  to  vary  tie«e  procedure*  on  a 
contract-by-contraqt  basia.  subject  to 
Commission  approtaL  Accordingly, 
special  registration  procedures  need  not 
delay  the  consideration  of  a  contract 
market  designation  application  and  such 
procedures  could  be  in  place  when  the 
new  contract  is  available  for  trading. 
The  Commission  b«lieves  that  the  issue 
of  a  complete  unification  of  NFA  and 
NASD  registration  requirements, 
including  those  concerning  proficiency 
testing,  is  beyond  tlie  scope  of  the 
present  rulemaking 

/.  Rule  3^1— Exemption  From 
Fingerprinting  Requirement  for  Outside 
Directors 

The  CommissioiTS  rules  generally 
require  all  natural  person  principals  of 
an  apphcanl  for  reiistration  to  file 
fingerprint  cards  with  NFA.  Proposed 
Rule  3.21  would  hakre  authorized  NFA  to 
consider  petitions  for  exemption  from 
the  fingerprint  reqiiirement  filed  by 
applicants  or  registrants  on  behalf  of 
outside  directors  ilsuch  directors  do  not 
engage  in  commodity  Interest  activities, 
do  not  have  direct  supervisory 
responsibility  oveij  persons  so  engaged, 
and  do  not  have  ragxilar  access  to  books 
and  records  relating  to  commodity 
Interest  activities. 

One  commenterlsuggested  that  in  lieu 
of  requiring  a  petition  for  exemption 
from  the  fingerprir  t  requirement  for 
outside  directors, '  he  Commission's 
regulations  shoula  mirror  those  of  the 
SEC,  whereby  a  securities  broker-dealer 
is  required  to  maiitain  and  keep  current 
a  statement  that  provides  information 
concerning  specifiled  restrictions  upon 
the  acti\-itie8  of  thje  partner,  director, 
officer  or  employae  for  whom  exemption 
is  claimed.'*  The  Commission  has 
decided  to  adopt  tl  final  Rule  3.21(c) 
which  requires  a  ^irm,  in  Heu  of  filing  a 
petition  for  exemption,  to  file  with  NFA 
a  "Notice  of  Exemption  Pursuant  to  Rule 
3.21(c)"  on  behalf  of  any  outside  director 
who  qualifies  for  pe  fingerprint 
exemption  based  upon  the  restrictions 
set  forth  in  Rule  3j21(c).  Rule  3.21(d) 
requires  the  firm  \o  file  with  NFA  a 
Form  6-R  on  behalf  of  such  outside 
director.  Under  these  rules.  NFA  will 
have  information |a bout  those  outside 
directors  claimina  the  exemption  from 
the  fingerprint  re<  uirement  and  will  be 
able  to  monitor  tl  e  individuals  and 
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firms  involved,  but  the  exemption  will 
be  self-executing  and  a  petition  for 
exemption  will  not  be  required  to  be 
filed  with  or  reviewed  by  NFA.** 
However,  as  is  provided  under  Rule 
3.10(a){2)(ii).  In  appropriate  cases  the 
Commisaion  and  NFA  may  require 
further  information  from  die  firm  with 
respect  to  any  outside  director  referred 
to  in  a  Notice  Pursuant  to  Rule  3.21(c). 

/.  Rule  3.32— Changes  Requiring  Re- 
Registration:  Addition  of  Principals 

Under  current  Rule  3.32,  subject  to 
various  exceptions,  reregistration  is 
required  when  a  person  not  listed  on  the 
registrant's  Initial  application  becomes  a 
principal  The  Division  has  issued 
exemptlve  relief  frtjm  the  re-registration 
requirement  in  cases  where  no  new 
natural  persons  are  added  as  principals 
and  where,  inter  alia,  the  addition  of 
non-natural  principals  is  not  being 
undertaken  for  the  purpose,  and  will  not 
have  the  effect  of  limiting  the 
registrants  liability.  The  Commission 
proposed  to  amend  Rule  3.32(a)(2)  to 
codify  such  relief  by  requiring,  in  the 
event  of  a  reorganization  where  no  new 
natural  person  principals  of  a  registrant 
are  added,  only  the  filing  of  a  Form  3-R 
and  written  certifications  to  the  effect 
that  (A)  The  ulHmate  day-to-day  control 
of  the  registrant  remains  the  same,  (B) 
the  addition  of  the  new  principal  will 
not  affect  the  conduct  or  the  day-to-day 
operations  of  the  registrant,  and  (C)  the 
insertion  of  the  new  principal  into  the 
chain  of  ownership  is  not  being  done  for 
the  purpose,  and  will  not  have  the  effect, 
of  hmiting  Uability  of  the  registrant.  In 
addition,  the  Commission  proposed  an 
exemption  from  the  requirement  of  re- 
registration  where  a  new  director  is 
added  but  the  majority  of  the  board  of 
directors  remains  the  same  and  the 
registrant.  Eumong  other  things,  files  a 
corporate  resolution  with  the  NFA 
prohibiting  theJiew  director  from 
exercising  any  control  or  voting 
privileges  over  the  registrant's 
commodity  interest  activities  until  the 
NFA  has  had  the  opportunity  to 
complete  its  fitness  inquiry. 

Although  offering  general  support  one 
commenter  requested  clarification  of 
several  issues.  This  commenter 
expressed  concern  as  to  the  application 
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'•  The  commenter  also  snggesled  that 
Coounlsaton  Rules  3.10  and  3.32  be  amended  to 
conform  to  the  concept  of  filing  a  notice  rather  than 
a  petition  for  exemptioo  under  Rule  xn.(c).  As  Rule 
3.10(a)|2)(l)  already  refers  to  "a  director  who 
qualifiea  for  the  examptjon  from  the  fingerprint 
requirement  pursuant  to  f  3.21(c)  of  this  port"  no 
change  is  necessary  The  language  of  Rule  3.32  (c) 
and  (h)  has  been  changed  to  conform  to  Rule 
3.10(aK2)(l)  In  U«*>t  of  the  change  discussed  above 
regarding  Rule  VXUfiX. 


of  the  proposed  rule  to  sole 
proprietorships  or  partnerships  which 
have  decided  to  incorporate  since  the 
effect  of  incorporation  would  be  to  limit 
the  liability  of  the  individual  registrant 
The  Commission  notes  that  a  previous 
amendment  to  Rule  3.32  specifically 
deleted  "changes  in  the  form  of 
organization  of  a  registranf '  as  a 
grounds  for  reregistration.'*  As  such, 
representations  regarding  hmitation  of 
liabiHty  would  be  unnecessary  in  a 
situation  involving  only  a  change  in  the 
form  of  organization. 

With  respect  to  the  proposed 
amendment  relating  to  the  addition  of 
new  directors,  the  commenter 
questioned  the  utility  of  a  corporate 
resolution  prohibiting  the  new  director 
from  exercising  control  or  voting 
privileges  in  li^t  of  the  fact  that  the 
majority  of  the  directors  will  remain  the 
same.  The  commenter  viewed  this 
requirement  as  "one  which  will  add  a 
new  hurdle  to  the  re-registration  process 
which  will  undoubtedly  delay  the 
process  without  providing  any 
additional  regulatory  benefit"  The 
Commission,  in  adopting  the  rule 
amendments  as  proposed,  emphasizes 
the  short  term  effect  of  the  bar  imposed 
by  the  corporate  resolution  (which  will 
expire  when  the  fitness  chedc  is 
completed)  and  the  fact  that  the 
resolution  is  limited  in  scope  to  the 
registrant's  commodity  interest 
activities.  The  Commission  believes 
that,  given  these  limitations,  the 
required  corporate  resolution  does  not 
constitute  an  unwarranted  regulatory 
burden  in  these  circumstances. 

rv.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U5.C.  601-611  (1988),  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  rules  discussed  herein 
will  affect  IBs,  FCMs,  APs,  FBs.  CTAs, 
CPOs  and  LTMs.  The  Commission  has 
already  established  certain  definitions 
of  "small  entities"  to  be  used  by  the 
Commission  in  evaluating  the  impact  of 
its  rules  on  such  small  entities  in 
accordance  with  the  RFA.««  FCMs, 
registered  CPOs  and  LTMs  have  been 
determined  not  to  be  small  entities 
under  the  RFA.  With  respect  to  these 
registrant  categories  as  well  as  the  oth?r 
registrant  categories  that  may  be 
affected  by  these  rules,  the  Commission 
does  not  believe  that  the  rules  would 
have  any  Increased  regulatory  impact  as 


'•  53  FR  8428.  8429,  8433-34  (March  IS,  1968). 
'•  47  FR  18618-18821  (April  Sa  19«t>. 
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the  overall  effect  of  the  roles  is  to 
reduce  regulatory  burdens  on  all 
entities,  inchiding  small  businesses. 
One  comment  was  received  with 
respect  to  FBs.  This  commenter 
maintained  that  amended  Rule  3.11(d) 
would  create  an  increased  regulatory 
burden  on  FBs,  contravening  the 
purposes  of  the  RFA.  The  Commission 
finds  that  in  light  of  the  existing 
requirement  for  FBs  to  update  and 
maintain  their  registration 
information, '  ^  Rule  3.11(d)  supports 
such  requirement  by  requiring  review  of 
NFA  printouts  of  registration 
information.  Therefore,  FBs  should  not 
suffer  a  significant  economic  impact  as  a 
result  of  the  required  biennial  review  of 
registration  information.  As  a 
consequence,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies, 
pursuant  to  5  U.SX:.  eos(b),  that  the 
action  taken  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(HIA).  44  U.S.C.  3501-3512  (1988). 
impose*  certain  requirements  on  federal 
agencies  (including  the  Commissiob)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA.  the  Commission 
previously  submitted  these  rules  in 
proposed  form  and  the  associated 
infcxmation  collection  requirements  to 
the  Office  of  Nianagement  and  Budget 
The  Office  of  Management  and  Budget 
approved  the  collection  of  information 
associated  with  these  rules  on  April  10, 
1991  and  assigned  OMB  control  number 
3038-0024  to  the  rules.  While  these  rules 
impose  no  additional  overall  burden,  the 
group  of  rules  of  which  these  are  a  part 
have  the  following  burden: 

Average    Burden   of  Hours   per   Re- 
sponse  ™........ _...  1.20 

Nuniber  of  Respondents 180 

Freqncnqr  of  Response 3 


Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  rules  may  be 
obtained  from  Gary  Waxman.  Office  of 
Management  and  Budget,  room  3220, 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

List  of  Subjects 

17  CPR  Part  1 

Brokers,  Commodity  futures. 


'  17  CFR  3.31(b)  (nsi). 


17CFRPart3 

Brokers.  Registration. 

Accordingly,  the  Commission, 
pursuant  to  the  authority  conteuned  in 
the  Commodity  Exchange  Act  and.  in 
particular.  Sections  2. 4d.  4e,  4f.  4k.  4m. 
4n,  4p,  5a.  8a.  17  and  19  thereof  (7  U.S.C. 
2,  6d.  Be,  6f,  6k,  Gm.  On.  6p.  7a.  12a.  21 
and  23).  hereby  proposes  to  amend  parts 
1  and  3  of  chapter  I  of  title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODfTY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Autliority:  7  U.S.C.  2.  2a.  4,  4a.  ft  6a.  6b.  6c 
6d.  6e,  ef.  8g.  8h.  6i.  6j.  6k,  61.  dm.  6n.  6o.  7,  7a. 
7b.  a  9, 12. 12a,  12c  13a.  13a-l.  16, 16a.  19.  a. 
23  and  24,  nnless  otiierwise  stated. 

2.  Section  1.10  is  amended  by  revising 
paragraphs  (jl(3)  and  (jK4)  to  read  as 
follows: 

S1.10    Financial  reports  of  futures 
cowwlBaion  mf  ctiants  and  tntroducing 
broker*. 

*  *        •        *        •     ^ 

0)  •  •  * 

(3)  A  guarantee  agreement  filed  in 
connection  with  an  application  for 
initial  registration  as  an  introducing 
broker  in  accordance  with  the 
provisions  of  {  3.10(a)  of  this  chapter 
^all  become  effective  upon  the  granting 
of  registration  or.  if  appropriate,  a 
temporary  license,  to  the  introducing 
broker.  A  guarantee  agreement  filed 
other  than  in  connection  %vith  an 
application  for  initial  registration  as  an 
into)ducing  broker  shall  become 
effective  as  of  the  date  agreed  to  by  the 
parties. 

(4)(i)  If  the  registration  of  the 
introducing  broker  is  suspended, 
revoked,  or  withdrawn  in  accordance 
with  the  provisions  of  this  chapter,  the 
guarantee  agreement  shall  expire  as  of 
the  date  of  such  suspension,  revocation 
or  withdrawal. 

(if)  If  the  registration  of  the  future* 
commission  merchant  is  suspended  or 
revoked  the  guarantee  agreement  shall 
expire  30  days  after  such  suspension  or 
revocation,  or  at  such  earlier  time  as 
may  be  approved  by  the  Commission, 
the  introducing  broker,  and  the 
introducing  broker's  designated  self- 
regulatory  organization. 

•  •        •        •        « 

3.  Section  1.57  is  amended  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

91,57    Oparaflon*  and  acttvttta*  o( 
IntroduekiB  iNvker*. 

(a)  *  *  * 


(1)  Open  and  carry  each  customer's 
and  option  customer's  account  with  a 
carrying  futures  commission  merchant 
on  a  fully-disclosed  basis:  Provided, 
however.  That  an  introducing  broker 
which  has  entered  into  a  guarantee 
agreement  with  a  futures  commission 
merchant  in  accordance  with  the 
proinsions  of  {  1.10(j]  of  this  part  must 
open  and  carry  such  customer's  and 
option  customer's  account  with  such 
guarantor  futures  commission  merchant 
on  a  fully-disclosed  basis:  and 
•        *        *        *        « 

4.  Section  1.62  is  revised  to  read  as 
follows: 

S  1.62    Contract  ntarket  requirement  for 
floor  broker  registration. 

(a)  Each  contract  market  shall  adopt, 
maintain  in  effect,  and  enforce  rules 
which  have  become  effective  pursuant 
to  Section  5a(12)  of  the  Act  and  }  1.41  of 
this  part  and  which  provide  that  no 
person  in  or  surrounding  any  pit  ring, 
post  or  other  place  provided  by  such 
contract  market  for  the  meeting  of 
persons  similarly  engaged,  shall 
purchase  or  sell  for  any  other  person 
any  commodity  for  future  dehvery,  or 
any  commodity  option,  on  or  subject  to 
the  rules  of  that  contract  market  unless 
such  person  is  registered  under  the  Act 
as  a  floor  broker  in  accordance  with 
Section  4f  of  the  Act  and  |  3.11  of  this 
chapter.  aiKi  such  registration  has  not 
been  suspended  (and  the  period  of  such 
suspension  shall  not  have  expired),  nor 
been  withdrawn  nor  revoked.  Each 
contract  market  shall  also  adopt 
maintain  in  effect,  and  enforce  rules 
which  have  become  effective  pursuant 
to  Section  5a(12)  of  the  Act  and  \  1.41  of 
this  part  which  require  biennial  updates 
of  registration  filings  by  floor  brokers  in 
accordance  with  %  3.11(d)  of  this  chapter 
and  provide  for  requests  for  withdrawal 
of  floor  broker  registration  using  Form 
7-W  in  accordance  with  {  3.33  of  this 
chapter. 

(b)  Each  contract  market  must  notify 
the  Commission  of  any  facts  regarding  a 
floor  broker  or  an  applicant  for 
registration  as  a  fkxH-  broker  who  has 
been  granted  trading  privileges  at  the 
contract  market  which  are  set  forth  as 
statutory  disqualifications  in  Section 
8a(2)  of  the  Act  within  ten  business  days 
of  the  date  upon  which  the  contract 
market  first  knows  of  such  facts.  Notice 
to  the  Commission  shall  be  sufficient  if 
the  contract  maricet  gives  notice  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  by 
telephone  and  confirms  such  notice  in 
writing  by  certified  or  registered  mail  or 
equivalent  means  to  the  Commission  at 
its  Washington,  DC  office  (Attn:  Chief 
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Counsel,  Division  o 
Markets,  Commodi 
Commission,  2033  K 
Washington,  DC  2i 


^' 


o;8i). 


PART  3— REGISTRATION 
Subpart  A— Registi  atlon 


5.  The  authority 
continues  to  read  a 

Authority:  7  U  S.C 
6m,  6n.  6p,  12a.  13c,  1 
otherwise  noted. 


citation  for  part  3 
follows: 

4.  4a.  6c.  6d,  6e,  6f,  6k, 
and  23  unless 


ea 


6.  Section  3.1  is  a 
paragraphs  (a)(3),  { 
adding  new  paragrj 
to  read  as  follows:*' 


nended  by  revising 

and  (c)  and  by 
phs  (d).  (e),  and  (f) 


.  wi 


Fed(  ral 


0 


;  exc  mi 


t<i 


for 
auch 
ano  ;her 


§  3.1     D«ttnltlons. 

(a)  •  •  * 

(3)  Any  person 
ten  percent  or  more 
Provided,  however 
contribution  consis 
debt  contributed  b] 
insured  by  the 
Insurance  Corpora 
branch  or  agency 
foreign  bank  that  i 
laws  of  the  United 
supervised  and 
States  government 
regulatory  respons 
financial  institutions 
company  subject 
State,  such  bank 
insurance  compan; 
to  be  a  principal 
section,  provided 
guaranteed  by 
as  a  principal. 

(b)  Current.  As 
Form  8-R  is  currei^t 
filing  of  that  form 
thereafter,  the 
been  either  regis 
a  registrant  as  a 

(c)  Sponsor.  ~ 
futures  commissio  i 
introducing  brokei 
advisor,  comm 
leverage  transaction 
makes  the  certi 
§  3.12  of  this  part 
an  associated . 

(d)  Beneficial 
who,  without  limijat 
indirectly,  creates 
power  of  attorney 
or  any  other 
device  with  the 
divesting  such 
ownership  of  a 
the  vesting  of  sue  i 
or  of  avoiding 
ten  percent  or 
part  of  a  plan  or 
deemed  a  princi 


Trading  and ' 
Futures  Trading 
Street.  NW.. 


10  has  contributed 
of  the  capital: 
That  if  such  capital 
s  of  subordinated 
an  unaffiliated  bank 
Deposit 
lion.  United  States 
an  unaffiliated 
licensed  under  the 
States  and  regulated. 

ined  by  United 
authorities  having 
ility  for  such 
or  insurance 
regulation  by  any 
h  ranch,  agency  or 
will  not  be  deemed 
purposes  of  this 
debt  is  not 
party  not  listed 


V  sed  in  this  subpart,  a 
if,  subsequent  to  the 
I  ind  continuously 

or  principal  has 
or  affiliated  with 
Pfmcipal. 

r  means  the 
merchant, 
commodity  trading 
I  pool  operator  or 
merchant  which 
ion  required  by 
or  the  registration  of 
of  such  sponsor. 
oiyner.  Any  person 
ion.  directly  or 
or  uses  a  trust,  proxy, 
pooling  arrangement 
.  arrangement,  or 
or  effect  of 
of  beneficial 
security  or  preventing 
beneficial  ownership 
ig  a  contribution  of 
of  the  capital,  as 
scheme  to  evade  being 
ip  il  of  an  applicant  or 


regi  9trant 
te  red  < 
pi  inci 

Spa  tiso 


ifici  It 


,  pen  on 


contract 


piirpose 
pel  son 


ma  (ing ; 


more 


registrant  under  paragraph  (a)  of  this 
section  shall  be  deemed  for  purposes  of 
such  paragraph  to  be  the  beneficial 
owner  or  the  contributor  of  capital. 

(e)  Foreign  futures  authority.  Foreign 
futures  authority  means  any  foreign 
government,  or  any  department,  agency, 
governmental  body,  or  regulatory 
organization  empowered  by  a  foreign 
government  to  administer  or  enforce  a 
law,  rule,  or  regulation  as  it  relates  to  a 
futures  or  options  matter,  or  any 
department  or  agency  of  a  political 
subdivision  of  a  foreign  government 
empowered  to  administer  or  enforce  a 
law,  rule  or  regulation  as  it  relates  to  a 
futures  or  options  matter. 

(f)  Commodity  interest.  Commodity 
interest  means: 

(1)  Any  contract  for  the  purchase  or 
sale  of  a  commodity  for  future  delivery 
regulated  under  the  Act  and  rules 
promulgated  thereunder  and 

(2)  Any  contract,  agreement  or 
transaction  subject  to  Commission 
regulation  under  sections  4c  or  19  of  the 
Act. 

7.  Section  3.10  is  amended  by  revising 
the  heading  and  paragraphs  (a),  (b)  and 
(d)  to  read  as  follows: 

§  3.10    ReglttratJon  of  future*  commission 
merctiants.  Introducing  brokers, 
commodity  trading  advisors,  commodity 
pool  operators  and  leverage  transaction 
merchants. 

(a)  Application  for  registration.  (1)  (i) 
Application  for  registration  as  a  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor, 
commodity  pool  operator  or  leverage 
transaction  merchant  must  be  on  Form 
7-R.  completed  and  filed  with  the 
National  Futures  Association  in 
accordance  with  the  instructions 
thereto. 

(ii)  Applicants  for  registration  as  a 
futures  commission  merchant  or 
introducing  broker  must  accompany 
their  Form  7-R  with  a  Form  1-FR-FCM 
or  Form  1-FR-IB,  respectively,  in 
accordance  with  the  provisions  of  }  1.10 
of  this  chapter:  Provided,  however.  That 
an  applicant  for  registration  as  a  futures 
commission  merchant  or  introducing 
broker  which  is  registered  with  the 
Securities  and  Exchange  Commission  as 
a  securities  broker  or  dealer  may 
accompany  its  Form  7-R  with  a  copy  of 
its  Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934.  Part  II 
or  Part  II  A.  in  accordance  with  the 
provisions  of  §  1.10(h)  of  this  chapter, 
(iii)  Apphcants  for  registration  as  a 
commodity  pool  operator  must 
accompany  their  Form  7-R  with  the 
financial  statements  described  in 
9  4.13(c)  of  this  chapter. 


(iv)  Applicants  for  registration  as  a 
leverage  transaction  merchant  must 
accompany  their  Form  7-R  with  a  Form 
2-FR  in  accordance  with  the  provisions 
of  §  31.13  of  this  chapter. 

(2)(i)  Each  Form  7-R  filed  in 
accordance  with  the  requirements  of 
paragraph  (a)(l)(i)  of  this  section  must 
be  accompanied  by  a  Form  8-R.     , 
completed  in  accordance  with  the 
instructions  thereto  and  executed  by 
each  natural  person  who  is  a  principal 
of  the  applicant,  and  must  be 
accompanied  by  the  fingerprints  of  that 
principal  on  a  fingerprint  card  provided 
by  the  National  Futures  Association  for 
that  purpose,  unless  such  principal  is  a 
director  who  qualifies  for  the  exemption 
from  the  fingerprint  requirement 
pursuant  to  §  3.21(c)  of  this  part.  The 
provisions  of  paragraph  (a)(2)(i)  of  this 
section  do  not  apply  to  any  principal 
who  has  a  current  Form  S-R  on  file  with 
the  Commission  or  the  NationalTutures 
Association. 

(ii)  In  the  case  of  an  applicant  with  a 
principal  that  is  not  a  natural  person,  the 
applicant's  Form  7-R  must  also  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  the  holder  or  beneficial 
owner  of  ten  percent  or  more  of  the 
outstanding  shares  of  any  class  of  stock 
or  has  contributed  ten  percent  or  more 
of  the  capital  of  the  entity  that  is  a  non- 
natural  person  principal  listed  on  the 
Form  7-R  of  the  applicant,  and  must  be 
accompanied  by  the  fingerprints  of  such 
natural  person  on  a  fingerprint  card 
provided  by  the  National  Futiires 
Association  for  that  purpose:  Provided, 
however.  That  the  provisions  of 
paragraph  (a)(2)(ii)  of  this  section  shall 
not  apply  if  the  non-natural  person 
principal  files  reports  under  the 
Securities  Exchange  Act  of  1934.  has 
filed  a  registration  statement  under  the 
Securities  Act  of  1933,  is  subject  to 
regulation  by  the  Securities  and 
Exchange  Conunission,  is  an  insurance 
company  subject  to  regulation  by  any 
State,  or  is  a  bank  or  any  other  financial 
depository  institution  subject  to 
regulation  by  any  State  or  the  United 
States.  If  s'.l  of  the  principals  of  an 
applicant's  non-natural  person  principal 
are  also  non-natural  persons,  the  Form 
7-R  must  be  accompanied  by  a  Form  8- 
R  and  fingerprints  for  each  natural 
person  described  in  the  preceding 
sentence  of  such  non-natiu-al  persons. 
The  provisions  of  paragraph  (a)(2)(ii)  of 
this  section  do  not  apply  to  any  nahural 
person  who  has  a  current  Form  8-R  on 
file  with  the  Commission  or  the  National 
Futures  Association  or  who  has  had 
filed  on  his  behalf  a  Form  8-R  and  a 
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ringerprint  card  pursuant  to  paragraph 
(a)(2](i)  of  this  section.  However,  if  such 
natural  person  is  a  foreign  national  who 
is  regulated  by  a  foreign  futures 
authority  that  provides  information 
concerning  facts  which  would  constitute 
a  potential  statutory  disqualification 
and  whether  such  person  is  in  good 
standing  with  the  foreign  futures 
authority  to  the  National  Futures 
Association,  has  been  granted  rehef 
under  S  30.10  of  this  chapter,  or  ia 
employed  by  or  a  principal  of  a  firm 
which  has  been  granted  relief  under 
S  30.10  of  this  chapter,  the  National 
Futures  Association  may  waive  the 
requirement  to  file  a  Form  8-R  and  a 
fingerprint  card.  In  appropriate  cases, 
the  Commission  and  the  Natural  Futures* 
Association  may  require  further 
information  from  the  apphcant  with 
respect  to  any  natural  person  or  entities 
referred  to  in  paragraph  (a)(2){ii)  of  this 
section. 

(b)  Duration  of  registration.  (1)  A 
person  registered  as  a  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor, 
•  commodity  pool  operator  or  leverage 
transaction  merchant  in  accordance 
with  paragraph  (a)  of  this  section  will 
continue  to  be  so  registered  until  the 
effective  date  of  any  revocation  or 
withdrawal  of  such  registration.  Such 
person  will  be  prohibited  from  engaging 
in  activities  requiring  registration  under 
the  Act  or  from  representing  himself  to 
be  a  registrant  under  the  Act  or  the 
representative  or  agent  of  any  registrant 
during  the  pendency  of  any  suspension 
of  such  registration. 

(2)  A  person  registered  as  an 
introducing  broker  who  was  a  party  to  a 
guarantee  agreement  with  a  futures 
commission  merchant  in  accordance 
with  9  110{j)  of  this  chapter  will  have  its 
registration  cease  thirty  days  after  the 
termination  of  such  guarantee 
agreement  unless  the  procedures  set 
forth  in  i  1.1001(8)  of  this  chapter  are 
followed. 
«        *        *        *        * 

(d)  Annual  filing.  Any  person 
registered  as  a  futures  cooimlssion 
merchant  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator  or  leverage  transaction 
merchant  in  accordance  with  paragraph 
(a)  of  this  section  must  file  with  the 
National  Futures  Association  a  Form 
7-R.  completed  in  accordance  with  the 
instructions  thereto,  annually  on  a  date 
specified  by  the  National  Futures 
Association.  The  failure  to  file  the  Form 
7-R  within  thirty  days  following  such 
date  shall  be  deemed  to  be  a  request  for 
withdrawal  from  registration.  On  at 
least  thirty  days  written  notice,  and 


following  such  action,  if  any,  deemed  to 
be  necessary  by  the  Commission  or  the 
National  Futures  Association,  the 
National  Futures  Association  may  grant 
the  request  for  withdrawal  from 
registration. 

8.  Section  3.11  is  amended  by  revising 
paragraph  (b)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

93.11    RegtetraUon  of  floor  brokera. 


(b)  Duration  of  registration.  A  person 
registered  as  a  floor  broker  in 
accordance  with  paragraphs  (a)  or  (c)  of 
this  section,  and  whose  registration  has 
neither  been  revoked  nor  withdrawn, 
will  continue  to  be  so  registered  unless 
such  person's  trading  privileges  on  all 
contract  markets  have  ceased.  Such 
person  will  be  prohibited  from  engaging 
in  activities  requiring  registration  under 
the  Act  or  from  representing  himself  to 
be  a  registrant  under  the  Act  or  the 
representative  or  agent  of  any  registrant 
during  the  pendency  of  any  suspension 
of  such  registration  or  of  all  such  trading 
privileges.  In  accordance  with  9  3.31(d) 
of  this  part,  each  contract  market  that 
has  granted  trading  privileges  to  a 
person  %vho  is  registered,  or  has  applied 
for  registration,  as  a  floor  broker,  must 
notify  the  National  Futiues  Association 
within  twenty  days  after  such  person's 
trading  privileges  on  such  contract 
market  have  ceased. 
***** 

(d)  Biennial  filing.  Any  person 
registered  as  a  floor  broker  in 
accordance  %vith  paragraphs  (a)  or  (c)  of 
this  section  must  file  with  the  National 
Futures  Association  a  Form  8-R, 
completed  in  accordance  with  the 
instructions  thereto,  biennially  on  a  date 
specified  by  the  National  Futures 
Assoriation.  The  failure  to  file  the  Form 
&-R  within  thirty  days  following  such 
date  shall  be  deemed  to  be  a  request  for 
withdrawal  from  registration.  On  at 
least  thirty  days  written  notice,  and 
following  such  action,  if  any,  deemed  to 
be  necessary  by  the  Commission  or  the 
National  Futures  Association,  the 
National  Futiu^s  Association  may  grant 
the  request  for  withdrawal  from 
registration. 

9.  Section  3.12  is  amended  by  revising 
the  heading  and  paragraphs  (a),  (b).  (c) 
introductory  text,  (d)(1)  introductory 
text,  (d)(l)(iv),  (d)(l)(v)  and  (d)(2),  by 
removing  paragraphs  (d)(4)  and  (d)(5). 
by  revising  paragraphs  (f)  and  (h),  and 
by  adding  new  paragraphs  (i)  and  (j)  to 
read  as  follows: 


g  3 . 1 2    Registration  of  associated  persona 
of  futures  commiask>n  mercf^ants. 
Introducing  broker*,  commodity  trading 
advisors,  commodity  pool  operators  and 
leverage  trartsaetlon  merchants. 

(a)  Registration  required.  It  shall  be 
imlawful  for  any  person  to  be  associated 
with  a  futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator  or 
leverage  transaction  merchant  as  an 
associated  person  unless  that  person 
shall  have  registered  imder  the  Act  as 
an  associated  person  of  that  sponsoring 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator  or 
leverage  transaction  merchant  in 
accordance  with  the  procedures  in 
paragraphs  (c),  (d).  (f).  (i),  or  (j)  of  this 
section  or  is  exempt  from  such 
registration  pursuant  to  paragraph  (h)  of 
this  section. 

(b)  Duration  of  registration.  A  person 
registered  in  accordance  with 
paragraphs  (c),  (d).  (f).  (i).  or  (j)  of  this 
section  and  whose  registration  has  not 
been  revoked  will  continue  to  be  so 
registered  until  the  revocation  or 
withdrawal  of  the  registration  of  each  of 
the  registrant's  sponsors,  or  until  the 
cessation  of  the  association  of  the 
registrant  with  each  of  his  sponsors. 
Such  person  will  be  prohibited  from 
engaging  in  activities  requiring 
registration  uiuler  the  Act  or  from 
representing  himself  to  be  a  registrant 
under  the  Act  or  the  representative  or 
agent  of  any  registrant  during  the 
pendency  of  any  suspension  of  his  or  his 
sponsor's  registration.  In  accordance 
with  9  3.31(c)  of  this  part,  each  of  the 
registrant's  sponsors  must  file  a  notice 
with  the  National  Futures  Association 
on  Form  8-T  or  on  a  Uniform 
Termination  Notice  for  Securities 
Industry  Registration  reporting  the 
termination  of  the  association  of  the 
associated  person  within  twenty  days 
thereafter. 

(c)  Application  for  registration. 
Except  as  otherwise  provided  in 
paragraphs  (d).  (f).  (i).  and  (j)  of  this 
section,  application  for  registration  as 
an  associated  person  in  any  capacity 
must  be  on  Form  8-R.  completed  and 
filed  in  accordance  with  the  instructions 

thereto. 
***** 

(d)  Special  temporary  licensing  and 
registration  procedures  for  certain 
persons— (1 J  Registration  terminated 
within  the  preceding  sixty  days.  Except 
as  otherwise  provided  in  paragraphs  (f) 
and  (i)  of  this  section,  any  person  whose 
registration  as  an  associated  person  in 
any  capacity  has  terminated  within  the 
preceding  sixty  days  and  who  becomes 


23146 


F«  eral  Register  /  Vol.  57.  No.  106  /  Tuesday,  )une  2.  1992  /  Rules  and  Regulations 


associated  with 
granted  a  temporary 
capacity  of  an 
sponsor  upon  the 
sponsor  to  the 
Association  of  a 
accordance  with 
and  accompaniec 
the  applicant  on 
provided  by  the 
Association  for 
applicable,  a 
Certification 
new  sponsor (w 
requirements  set 
(A)  and  [B)  of  th 
conditions  i 
by  the  previous 
written  certifi 


new  sponsor  will  be 
license  to  act  in  the 
associated  person  of  such 

mailing  by  that 
National  Futures 

brm  8-R,  completed  in 
;he  instructions  thereto 
by  the  fingerprints  of 
fingerprint  card 
!  lational  Futures 
purpose  and,  if 
Supplemental  Sponsor 
Statement  signed  by  the 
must  meet  the 
forth  in  §  3.60(b)(2)(i) 
part)  that  contains 
dentifcal  to  those  agreed  to 
s  ?onsor,  which  includes 
catfons  stating: 


hoi 


1} 


ary 


(iv)  Whether 
adjudicatory 
6(b),  6(c),  6c,  6d, 
§§3.55  or  3.60  of 
the  preceding 
Commission  has 
withdrawal  of  ai 
registration  in 
instituting  the , 
§  3.51  of  this  par 
sponsor  has  beei  i 
notice  of  the  in 
in  connection  th 

(v)  That  the 
copy  of  the  noti 
proceeding  if  the 
has  certified,  in 
paragraph  (d)(1) 
there  is  a  procee  i 
him  as  describee 
that  the  Commi 
withdrawal  of  a 
registration  as 
paragraph;  and 


tl  ere  : 


ra  y 


(2)  A  tempo 
accordance  witf 
section  shall  be 
of  §§3.41,  3.42 


(f)  Reporting 
associations.  (1 
provided  in  pa 
section,  a  persoii 
registered  as  an 
any  capacity  w 
subject  to  condit 
become  a 
person  with 
sponsor  (who 
requirements 
(A)  and (B) of 
National  Futureb 
R  in  accordanc« 
thereto.  The  fili 
shall  contain  a 
each  sponsor 
verified  that  th« 


is  a  pending 
proceeding  under  Sections 
pa,  or  9  of  the  Act  or 
this  part  or  if,  within 
tw;lve  months,  the 
permitted  the 
application  for 
capacity  after 
prbcedures  provided  in 
and,  if  so,  that  the 
given  a  copy  of  the 
sljtution  of  a  proceeding 
rewith; 

has  received  a 
of  the  institution  of  a 
applicant  or  registrant 
ccordance  with 
iv)  of  this  section,  that 
ing  pending  against 
in  that  paragraph  or 
a  sion  has  permitted  the 

application  for 
described  in  that 


sp  onsor I 


ce  I 


license  received  in 
paragraph  (d)(1)  of  this 
subject  to  the  provisions 
3.43  of  this  part. 


£nd 


fdual  and  multiple 
Except  as  otherwise 
r^graph  {f){4)  of  this 
who  is  already 
associated  person  in 
l|ose  registration  is  not 
ions  or  restrictions  may 
ssocia  'ed  as  an  associated 
anqther  sponsor  if  the  new 
meet  the 
forth  in  §  3.60(b)(2)(i) 
is  part)  files  with  the 
Association  a  Form  3- 
with  the  instructions 
ig  of  such  a  Form  3-R 
;ertification  signed  by 

each  sponsor  has 
associated  person  is 


must 

set 

tl 


that 


currently  registered  as  an  associated 
person  in  some  capacity  and  that  the 
associated  person  is  not  subject  to  a 
statutory  disqualification  as  set  forth  in 
Section  8a(2)  of  the  Act,  and  an 
acknowledgment  that  in  addition  to 
each  sponsor's  responsibility  to 
supervise  that  associated  person,  each 
sponsor  is  jointly  and  severally 
responsible  for  the  conduct  of  the 
associated  person  with  respect  to  the: 

(i)  Solicitation  or  acceptance  of 
customers'  orders, 

(ii)  Solicitation  of  funds,  securities  or 
property  for  a  participation  in  a 
commodity  pool, 

(iii)  Solicitation  of  a  client's  or 
prospective  client's  discretionary 
account, 

(iv)  Solicitation  or  acceptance  of 
leverage  customers'  orders  for  leverage 
transactions,  and 

(v)  Associated  person's  supervision  of 
any  person  or  persons  engaged  in  any  of 
the  foregoing  solicitations  or 
acceptances,  with  respect  to  any 
customers  common  to  it  and  any  other 
futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator,  or 
leverage  transaction  merchant  with 
which  the  associated  person  is 
associated.  ^ 

(2)  Upon  receipt  by  the  National 
Futures  Association  of  a  Form  3-R  filed 
in  accordance  with  paragraph  (f)(1)  of 
this  section  from  an  associated  person, 
the  associated  person  named  therein 
shall  be  registered  as  an  associated 
person  of  the  new  sponsor. 

(3)  A  person  who  is  simultaneously 
associated  with  more  than  one  sponsor 
in  accordance  with  the  provisions  of 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section  shall  be  required,  upon  receipt  of 
notice  from  the  National  Futures 
Association,  to  file  with  the  National 
Futures  Association  his  fingerprints  on  a 
fingerprint  card  provided  by  the 
National  Futures  Association  for  that 
purpose  as  well  as  such  other 
information  as  the  National  Futures 
Association  may  require.  The  National 
Futures  Association  may  require  such  a 
filing  every  two  years,  or  at  such  greater 
period  of  time  as  the  National  Futiu-es 
Association  may  deem  appropriate, 
after  the  associated  person  has  become 
associated  with  a  new  sponsor  in 
accordance  with  the  requirements  of 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 

(4)  If  a  person  is  associated  with  a 
futures  commission  merchant  or  with  an 
introducing  broker  and  he  directs 
customers  seeking  a  managed  account 
to  use  the  services  of  a  commodity 
trading  advisor(8)  approved  by  the 
futures  commission  merchant  or 


introducing  broker  and  all  such 
customers'  accounts  solicited  or 
accepted  by  that  associated  person  are 
carried  by  the  futures  commission 
merchant  or  introduced  by  the 
introducing  broker  with  which  the 
associated  person  is  associated,  such  a 
person  shall  be  deemed  to  be  associated 
solely  with  the  futures  commission 
merchant  or  introducing  broker  and  may 
not  also  register  as  an  associated  person  • 
of  the  commodity  trading  advisorls). 
,        t        t        *        * 

(h)  Exemption  from  registration.  (1)  A 
person  is  not  required  to  register  as  an 
associated  person  in  any  capacity  if  thai 
person  is: 

(i)  Registered  under  the  Act  as  a 
futures  commission  merchant,  floor 
broker,  or  as  an  introducing  broker, 

(ii)  Engaged  in  the  solicitation  of 
funds,  securities,  or  property  for  a 
participation  in  a  commodity  pool,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  pursuant  to  registration  with 
the  National  Association  of  Securities 
Dealers  as  a  registered  representative, 
registered  principal,  limited 
representative  or  limited  principal,  and 
that  person  does  not  engage  in  any  other 
activity  subject  to  regulation  by  the 
Commission;  or 

(iii)  The  chief  operating  officer, 
general  partner  or  other  person  in  the 
supervisory  chain-of-command, 
provided  the  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator,  or  leverage  transaction 
merchant  engages  in  commodity  interest 
related  activity  for  customers  as  no 
more  than  ten  percent  of  its  total 
revenue  on  an  annual  basis,  the  firm  is 
not  subject  to  a  pending  proceeding 
brought  by  the  Commission  or  a  self 
regulatory  organization  alleging  fraud  or 
failure  to  supervise,  and  has  not  been 
found  in  such  a  proceeding  to  have 
committed  fraud  or  failed  to  supervise, 
as  required  by  the  Act,  the  rules 
promulgated  thereunder  or  the  rules  of  a 
selfregulatory  organization,  the  person 
for  whom  exemption  is  sought  and  the 
person  designated  in  accordance  with 
paragraphs  (h)(l)(iii)(C)  or  (h)(l)(iii)(D) 
of  this  section  are  listed  as  principals  of 
the  firm,  the  fitness  examination 
conducted  by  the  National  Futures 
Association  with  respect  to  these 
persons  discloses  no  derogatory 
information  that  would  disquahfy  any  of 
such  persons  as  a  principal  or  as  an 
associated  person,  and  the  firm  files 
with  the  National  Futures  Association 
corporate  or  partnership  resolutions 
stating  that: 

(A)  Such  supervisory  person  is  not 
authorized  to: 
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(/)  Solicit  or  accept  customers'  or 
leverage  customers'  orders, 

[2)  Solicit  a  client's  or  prospective 
client's  discretionary  account, 

[3)  Solicit  funds,  securities  or  property 
for  a  participation  in  a  commodity  pool. 


or 


[4]  Exercise  any  line  supervisory 
authority  over  those  persons  so  engaged; 

(B)  Such  supervisory  person  has  no 
authority  with  respect  to  hiring,  firing  or 
other  personnel  matters  involving 
persons  engaged  in  activities  subject  to 
regulation  under  the  Act: 

(C)  Another  person  (or  persons) 
designated  therein,  who  is  registered  as 
an  associated  per8on(s]  or  who  has 
applied  for  registration  as  an  associated 
person(s)  and  is  not  subject  to  a  pending 
proceeding  brought  by  the  Commission 
or  a  self-regulatory  organization  alleging 
fraud  or  failure  to  supervise,  and  has  not 
been  found  in  such  a  proceeding  to  have 
committed  fraud  or  failed  to  supervise, 
as  required  by  the  Act,  the  rules 
promiilgated  thereunder  or  the  rules  of  a 
self-regulatory  organization,  holds  and 
exercises  full  and  final  supervisory 
authority,  including  authority  to  hire  and 
fire  personnel,  over  the  customer 
commodity  interest  related  activities  of 
the  firm;  and 

(D)  If  the  person  (or  persons)  so 
designated  in  accordance  with 
paragraph  (h)(l)(iii)(C)  of  this  section 
ceases  to  have  the  authority  referred  to 
therein,  the  firm  will  notify  the  National 
Futures  Association  within  twenty  days 
of  such  occurrence  by  means  of  a 
subsequent  resolution  which  resolution 
must  also  include  the  name  of  another 
associated  person  (or  persons)  who  has 
been  vested  with  full  supervisory 
authority,  including  authority  to  hire  and 
fire  personnel,  over  the  customer 
commodity  interest  related  activities  of 
the  firm  in  the  event  that  all  of  those 
previously  designated  in  accordance 
with  paragraph  (h](l)(iii)(C)  of  this 
section  have  been  relieved  of  such 
authority.  Subsequent  changes  in 
supervisory  authority  shall  be  reported 
in  the  same  manner. 

(2)  A  person  is  not  required  to  register 
as  an  associated  person  of  a  commodity 
trading  advisor  if  that  person  is: 

(i)  Registered  as  a  commodity  tiading 
advisor,  if  that  person  is  associated  with 
a  commodity  trading  advisor:  or 

(ii)  Exempt  &om  registration  a^  a 
commodity  trading  advisor  pursuant  to 
the  provisions  of  S  4.14(a)(1),  §  4.14(a)(2) 
or  §  4.14(a)  (8)  of  this  chapter  or  is 
associated  with  a  person  who  is  so 
exempt  from  registration:  Provided,  That 
the  provisions  of  paragraph  (h){2)(ii)  of 
this  section  shall  not  apply  to  the 
soUcitation  of  a  client's  or  prospective 
client's  discretionary  account,  or  the 


supervision  of  any  person  or  persons  so 
engaged,  by,  for  or  on  behalf  of  a 
commodity  trading  advisor  which  is: 

(A)  Not  exempt  from  registration 
pursuant  to  the  provisions  of  S  4.14(a)(1), 
§  4.14(a)(2)  or  §  4.14(a)(8)  of  this  chapter 
or 

(B)  Registered  as  a  commodity  trading 
advisor  notwithstanding  the  availability 
of  that  exemption. 

(3)  A  person  is  not  required  to  register 
as  an  associated  person  of  a  commodity 
pool  operator  if  that  person  is: 

(i)  Registered  as  a  commodity  pool 
operator,  if  that  person  is  associated 
with  a  commodity  pool  operator: 

(ii)  Exempt  from  registration  as  a 
commodity  pool  operator  pursuant  to 
the  provisions  of  S  4.13  of  this  chapter  or 
is  associated  with  a  person  who  is  so 
exempt  from  registration:  Provided,  That 
the  provisions  of  paragraph  (h)(3)(ii)  of 
this  section  shall  not  apply  to  the 
solicitation  of  funds,  securities,  or 
property  for  a  participation  in  a 
commodity  pool,  or  the  supervision  of 
any  person  or  persons  so  engaged,  by, 
for,  or  on  behalf  of  a  commodity  pool 
operator  which  is 

(A)  Not  exempt  from  registration 
pursuant  to  the  provisions  of  §  4.13  of 
this  chapter  or 

(B)  Registered  as  a  commodity  pool 
operator  notwithstanding  the 
availability  of  that  exemption;  or 

(iii)  Where  a  commodity  pool  is 
operated  or  to  be  operated  by  two  or 
more  commodity  pool  operators, 
registered  as  an  associated  person  of 
one  of  the  pool  operators  of  the 
commodity  pool  in  accordance  with  the 
provisions  of  paragraphs  (c),  (d),  (f).  or 
(i)  of  this  section:  Provided,  That  each 
such  commodity  pool  operator  shall  be 
jointly  and  severally  liable  for  the 
conduct  of  that  associated  person  in  the 
soUcitation  of  funds,  securities,  or 
property  for  participation  in  the 
commodity  pool,  or  the  supervision  of 
any  person  or  persons  so  engaged, 
regardless  of  whether  that  associated 
person  is  registered  as  an  associated 
person  of  each  such  commodity  pool 
operator. 

(i)  Special  registration  or  temporary 
licensing  procedures  when  previous 
sponsor's  registration  ceases.  (1)  Any 
person  whose  registration  as  an 
associated  person  in  any  capacity  was 
not  subject  to  conditions  or  restrictions, 
and  was  terminated  within  the 
preceding  sixty  days  because  the 
previous  sponsor's  registration  was 
revoked  or  withdrawn,  and  who 
becomes  associated  with  a  new  sponsor, 
will  be  registered  as  an  associated 
person  of  such  new  sponsor  upon  the 
mailing  by  that  new  sponsor  to  the 


National  Futures  Association  of  written 
certifications  stating: 

(i)  That  such  person  has  been  hired  or 
is  otherwise  employed  by  that  sponsor 

(ii)  That  such  person's  registration  as 
an  associated  person  in  any  capacity  is 
not  suspended  or  revoked: 

(iii)  That  such  person  is  eligible  to  be 
registered  in  accordance  with  paragraph 
(i)  of  this  section; 

(iv)  Whether  there  is  a  pending 
adjudicatory  proceeding  under  sections 
6(b),  6(c).  6c.  6d,  8a  or  9  of  the  Act  or 
5  S  3.55  or  3.60  of  this  part  or  if,  within 
the  preceding  twelve  months,  the 
Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after         "^ 
instituting  the  procedures  provided  in 
S  3.51  of  this  part  and,  if  so,  that  the 
sponsor  has  been  given  a  copy  of  the 
notice  of  the  institution  of  a  proceeding 
in  connection  therewith: 

(v)  That  the  new  sponsor  has  received 
a  copy  of  the  notice  of  the  institution  of 
a  proceeding  if  the  applicant  for 
registration  has  certified,  in  accordance 
with  paragraph  (i)(l)(iv)  of  this  section, 
that  there  is  a  proceeding  pending 
^  against  him  as  described  in  that 
*  paragraph  or  that  the  Commission  has 
permitted  the  withdrawal  of  an 
application  for  registration  as  described 
in  that  paragraph: 

(vi)  That  the  Disciplinary  History  of 
such  person's  registration  application 
contains  no  "Yes"  answers,  or  none 
except  those  arising  from  a  matter 
which  already  has  been  disclosed  in 
connection  with  a  previous  application 
for  registration  in  any  capacity  if  such 
registration  was  granted,  or  which  was 
disclosed  more  than  thirty  days 
previously  in  an  amendment  to  such 
application;  and 

(vii)  That  the  new  sponsor  will  be 
responsible  for  supervising  all  activities 
of  the  person  in  connection  with  the 
sponsor's  business  as  a  registrant  under 
the  Act. 

Provided,  however.  That  if  such 
person's  prior  registration  as  an 
associated  person  was  subject  to 
conditions  or  restrictions,  the  new 
sponsor  (who  must  meet  the 
requirements  set  forth  in  {  3.60(b)(2)(i) 
(A)  and  (B)  of  this  part)  must  also  file  a 
signed  Supplemental  Sponsor 
Certification  Statement  that  contains 
conditions  identical  to  those  agreed  to 
by  the  original  sponsor  and,  in  such 
case,  the  person  will  be  granted  a 
temporary  license,  subject  to  the 
provisions  of  55  3.41.  3.42  and  343  of 
this  part. 

(2)  The  certifications  required  by 
paragraphs  (i)(l)(i).  (i)(l)(v).  and 
(i)(I)(vii)  of  this  section  must  be  signed 
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and  dated  by  an  officer,  if  the  sponsor  is 
a  corporation,  a  general  partner,  if  a 
partnership,  or  the  proprietor,  if  a  sole 
proprietorship.  Thei  certifications 
required  by  paragraphs  (i)(l)(iiHiv)  and 
(i)(l){vi)  of  this  section  must  be  signed 
and  dated  by  the  applicant  for 
registration  as  an  associated  person. 

(3)  A  person  who  is  registered  in 
accordance  with  the  provisions  of 
paragraph  (i)(l)  of  his  section  shall  be 
required,  upon  rec<  ipt  of  notice  from  the 
National  Futures  Association,  to  file 
with  the  National  F  utures  Association 
his  fingerprints  on  i  fingerprint  card 
provided  by  the  Na  tional  Futures 
Association  for  tha  t  purpose  as  well  as 
such  other  informa  lion  as  the  National 
Futures  Associatio  i  may  require.  The 
National  Futures  Association  may 
require  such  a  filin ;  every  two  years,  or 
at  such  greater  per  od  of  time  as  the 
National  Futures  i*^  ssociation  may  deem 
appropriate,  after  \  tie  associated  person 
has  become  associ  ited  with  a  new 
sponsor  in  conned  ion  with  the 
requirements  of  pa  ragraph  (i){l)  of  this 
section. 

(j)  Special  tempt  rary  licensing  and 
registration  procec  ures  for  associated 
persons  of  futures  commission 
merchants  and  int  x>ducing  brokers 
involved  only  witl,  certain  commodity 
interests.  Notwithi  landing  any  other 
provision  of  law.  a  ny  person  associated 
v>nth  a  futures  com  inission  merchant  or 
an  introducing  bro  cer  may  be  granted  a 
temporary  hcense  or  registration  to  act 
in  the  capacity  of  <  in  associated  person 
of  such  sponsor  if  mch  person  restricts 
his  activities  only  :o  those  commodity 
interests  listed  in  ,  Appendix  B  to  this 
part  and  if  such  pe  rson  and  his  sponsor 
comply  with  any  s  jecial  temporary 
licensing  or  registi  ation  procedures 
applicable  to  persi  )ns  involved  solely 
with  such  commo<  ity  interests  that  have 
been  adopted  by  t  le  National  Futures 
Association  and  a  jproved  by  the 
Commission. 


$§3.13tttrougti3.1( 

10.  Sections  3.i; 
§  3.20  are  remov 

11.  Section  3.21 
new  paragraphs 
follows; 


el 


and  3.20    (Removed] 

through  3.18  and 

and  reserved. 
is  amended  by  adding 

ahd  (d)  to  read  as 


[■■] 


§  3.21    Exemption  jrom  fingerprtnting 
requirement  In  certain  case*. 

*         •        •        *         ' 

(c)  Outside  directors.  Any  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor, 
commodity  pool  c  perator  or  leverage 
transaction  merciiant  that  has  a 
principal  who  is  i  director  but  is  not 


also  an  officer  or  employee  of  the  firm 
may,  in  lieu  of  submitting  a  fingerprint 
card  in  accordance  with  the  provisions 
of  5§  3.10(a)(2)(i),  3.32(a){3Ki).  3.32(c) 
and  3.32(h)  of  this  part,  file  a  "Notice 
Pursuant  to  Rule  3.21(c)"  with  the 
National  Futures  Association.  Such 
notice  shall  state,  if  true,  that  such 
outside  director 

(1)  Is  not  engaged  in: 

(i)  the  solicitation  or  acceptance  of 
customers'  orders, 

(ii)  the  solicitation  of  funds,  securities 
or  property  for  a  participation  in  a 
commodity  pool, 

(iii)  the  solicitation  of  a  client's  or 
prospective  client's  discretionary 
account, 

(iv)  the  solicitation  or  acceptance  of 
leverage  customers'  orders  for  leverage 
transactions; 

(2)  Does  not  regularly  have  access  to 
the  keeping,  handling  or  processing  of: 

(i)  Commodity  interest  transactions; 

(ii)  Customer  funds,  leverage  customer 
funds,  foreign  futures  or  foreign  options 
secured  amount,  or  adjusted  net  capital; 
or 

(iii)  The  original  books  and  records 
relating  to  the  items  described  in 
paragraphs  (c){2)(i)  and  (c)(2)(ii)  of  this 
section;  and 

(3)  Does  not  have  direct  supervisory 
responsibility  over  persons  engaged  in 
the  activities  referred  to  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section;  and 

(4)  The  Notice  Pursuant  to  Rule  3.21(c) 
shall  also  include: 

(i)  The  name  of  the  futures 
commission  merchant,  introducing 
broker,  commodity  trading  advisor, 
commodity  pool  operator,  leverage 
transaction  merchant,  or  applicant  for 
registration  in  any  of  these  capacities  of 
which  the  person  is  an  outside  director 

(ii)  The  nature  of  the  duties  of  the 
outside  director  for  whom  exemption 
under  paragraph  (c)  of  this  section  is 
sought; 

(iii)  The  internal  controls  used  to 
ensure  that  the  outside  director  for 
whom  exemption  under  paragraph  (c)  of 
this  section  is  sought  does  not  have 
access  to  the  keeping,  handling  or 
processing  of  the  items  described  in 
paragraphs  (c)(2)(i).  (c)(2)(ii),  and 
(c)(2)(iii)  of  this  section;  and 

(iv)  The  reasons  why  the  outside 
director  believes  he  should  be  exempted 
from  the  fingerprint  requirement  and 
why  such  an  exemption  would  not  be 
contrary  to  the  public  interest  and  the 
purposes  of  the  provision  from  which 
exemption  is  sought. 

(d)  A  firm  that  has  filed  a  Notice 
Pursuant  to  Rule  3.21(c)  with  respec*  to 
an  outside  director  described  therein 
must  file  with  the  National  Futures 


Association  on  behalf  of  such  outside 
director  a  Form  8-R.  completed  in 
accordance  with  the  instructions  thereto 
and  executed  by  the  outside  director. 
The  exemption  provided  for  in 
paragraph  (c)  of  this  section  is  limited 
solely  to  the  outside  director's 
fingerprint  requirement  and  does  not 
affect  any  other  duties  or 
responsibilities  of  the  firm  or  the  outside 
director  under  the  Act  or  the  rules  set 
forth  in  this  chapter.  In  appropriate 
cases,  the  Commission  and  the  National 
Futures  Association  may  require  further 
information  from  the  firm  with  respect 
to  any  outside  director  referred  to  in  a 
Notice  Pursuant  to  Rule  3.21(c). 

12.  Section  3.22  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  and  (c)  to  read  as 
follows: 
§3.22    Supplemental  fWnge. 

Notwithstanding  any  other  provision 
of  this  chapter,  the  Commission,  the 
Directors  of  the  Division  of  Trading  and 
Markets  or  Division  of  Enforcement  or 
either  Director's  designee,  or  the 
National  Futures  Association  may.  at 
any  time,  give  written  notice  to  any 
registrant  applicant  for  registration,  or 
person  required  to  be  registered: 

(a)  (1)  That  derogatory  information 
has  come  to  the  attention  of  the  staff  of 
the  Commission  or  the  National  Futures 
Association  which,  if  true,  could 
constitute  grounds  upon  which  to  base  a 
determination  that  the  person  is  unfit  to 
become,  or  to  remain,  registered  or 
temporarily  licensed  in  accordance  with 
the  Act  or  the  regulations  thereunder 
and  setting  forth  such  information  in  the 
notice  and  requesting  the  person  to 
provide  evidence  mitigating  the 
seriousness  of  the  statutory 
disqualification  set  forth  in  the  notice 
and  evidence  that  the  person  has 
undergone  rehabilitation,  or 

(2)  That  the  Commission  or  the 
National  Futures  Association  has 
undertaken  a  routine  or  periodic  review 
of  the  registrant's  fitness  to  remain 
registered  or  temporarily  Hcensed;  and 
«        »        •        *        * 

(c)  Failure  to  provide  the  information 
required  under  paragraph  (b)  of  this 
section  is  a  violation  of  the 
Commission's  regulations  which  itself 
constitutes  grounds  upon  which  to  base 
a  determination  that  the  person  is  unfit 
to  become  or  to  remain  so  registered. 

13.  Section  3.30  is  revised  to  read  as 
follows: 
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§  3.30    Current  address  for  purpose  of 
delivery  of  communfcations  from  the 
Commission  or  the  National  Futures 
Association. 

(a)  The  address  of  each  registrant, 
applicant  for  registration  and  principal, 
as  submitted  on  the  application  for 
registration  (Form  7-R  or  Form  &-R)  or 
as  submitted  on  the  biographical 
supplement  (Form  8-R]  shall  be  deemed 
to  be  the  address  for  delivery  to  the 
registrant,  applicant  or  principal  for  any 
communications  from  the  Commission 
or  the  National  Futures  Association, 
including  any  summons,  complaint, 
reparation  claim,  order,  subpoena, 
special  call,  request  for  information, 
notice,  and  other  written  documents  or 
correspondence,  unless  the  registrant 
apphcant  or  principal  specifies  another 
address  for  this  purpose:  Provided,  That 
the  Commission  or  the  National  Futures 
Association  may  address  any 
correspondence  relating  to  a 
biographical  supplement  submitted  for 
or  on  behalf  of  a  principal  to  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  introducing  broker,  or  leverage 
transaction  merchant  with  which  the 
principal  is  affiliated  and  may  address 
any  correspondence  relating  to  the 
registration  of  an  associated  person  to 
the  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  introducing  broker,  or 
leverage  transaction  merchant  with 
which  the  associated  person  or  the 
applicant  for  registration  is  or  will  be 
associated  as  an  associated  person. 

(b)  Each  registrant,  while  registered 
and  for  two  years  after  termination  of 
registration,  and  each  principal,  while 
affiliated  and  for  two  years  after 
termination  of  affiliation,  must  notify  in 
writing  the  National  Futures  Association 
of  any  change  of  the  address  an  the 
application  for  registration,  biographical 
supplement,  or  other  address  filed  with 
the  National  Futures  Association  for  the 
purpose  of  receiving  communications 
from  the  Commission  or  the  National 
Futures  Association.  Failure  to  file  a 
required  response  to  any  communication 
sent  to  the  latest  such  address  filed  with 
the  National  Futures  Association  which 
is  caused  by  a  failure  to  notify  in  writing 
the  National  Futiu-es  Association  of  an 
address  change  may  result  in  an  order  of 
default  and  award  of  claimed  monetary 
damages  or  other  appropriate  order  in 
any  National  Futures  Association  or 
Commission  proceeding,  including  a 
reparation  proceeding  brought  under 
part  12  of  this  chapter. 

14.  Section  3.32  is  amended  by 
revising  paragraphs  (a),  (c).  (e).  (g],  and 
(h)  to  read  as  follows: 


S  3.32    Changes  requiring  new  registration; 
addition  of  principals. 

(a)(1)  Except  as  otherwise  provided  in 
this  section,  if  the  registrant  is  a  futures 
commission  merchant,  introducing 
broker,  commodity  pool  operator, 
commodity  trading  advisor  or  leverage 
transaction  merchant,  registration  is 
deemed  to  terminate  and  a  new 
registration  is  required  whenever  a 
person  not  listed  on  the  registrant's 
application  for  registration  (or 
amendment  of  such  application  prior  to 
the  granting  of  registration): 

(i)  Becomes  the  holder  or  beneficial 
owner  of  ten  percent  or  more  of  the 
outstanding  shares  of  any  class  of  stock 
or  acquires  the  right  to  vote  ten  percent 
or  more  of  the  corporate  registrant's 
voting  securities; 

(ii)  Becomes  entitled  to  receive  ten 
percent  or  more  of  the  registrant's 
profits; 

(iii)  Contributes  ten  percent  or  more  of 
the  capital:  Provided,  however.  That  if 
such  capital  contribution  consists  of 
subordinated  debt  contributed  by  an 
unaffiliated  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  United 
States  branch  or  agency  of  an 
unaffiliated  foreign  bank  that  is  licensed 
under  the  laws  of  the  United  States  and 
regulated,  supervised  and  examined  by 
United  States  government  authorities 
having  regulatory  responsibility  for  such 
financial  institutions,  or  insurance 
company  regulated  by  any  State,  the 
termination  of  registration  shall  be 
deemed  not  to  have  occurred  and  the  re- 
registration  requirement  shall  not  apply, 
provided  such  debt  is  not  guaranteed  by 
another  party  not  listed  as  a  principal; 

(iv)  Becomes  a  director  of  the 
corporate  registrant; 

(v)  Becomes  the  chief  executive  officer 
of  the  corporate  registrant  or  occupies  a 
position  of  si.iiilar  status  or  performs  a 
similar  function; 

(vi)  Acquires  ownership  of  the 
registrant's  business  in  the  case  of  a  sole 
proprietorship;  or 

(vii)  Becomes  a  general  partner  of  the 
registrant  in  the  case  of  a  partnership. 

(2)(i)  If  the  person  who  becomes  a 
principal  of  the  registrant  because  of  an 
event  described  in  paragraphs  {a)(l)(i), 
(a)(l)(ii),  or  (a)(l)(iii)  of  this  section  is  a 
non-natural  person  and  each  natural 
person  who  would  be  deemed  a 
principal  under  the  definition  set  forth 
in  S  3.1(a)  of  this  part,  of  the  entity  that 
is  a  non-natural  person  has  a  current 
Form  8-R  on  file  with  the  Commission  or 
the  National  Futures  Association,  the 
registrant's  registration  shall  not  be 
deemed  to  terminate  and  a  new  Form  7- 
R  need  not  be  filed:  Provided,  however. 
That  within  twenty  days  of  the 


occurrence  of  the  event  described  in 
paragraphs  (a)(l)(i).  (a)(l)(ii).  or 
(a)(l)(iii)  of  this  section,  the  registrant 
must  notify  the  National  Futures 
Association  of  the  name  of  such  added 
principal  on  Form  3-R  and  must  file 
written  certifications  with  the  National 
Futures  Association  stating: 

(A)  the  ultimate  day-to-day  control  oT 
the  registrant  remains  the  same, 

(B)  the  addition  of  the  new  principal 
will  not  affect  the  conduct  or  the  day-to- 
day operations  of  the  registrant,  and 

(C)  the  insertion  of  the  new  principal 
into  the  chain  of  ownership  is  not  being 
done  for  the  purpose,  and  will  not  have 
the  effect,  of  limiting  any  liability  of  the 
registrant. 

(ii)  If  the  principals  of  the  new  non- 
natural  person  principal  of  the  registrant 
are  also  non-natural  person  principals, 
the  registrant's  registration  shall  not  be 
deemed  to  terminate  and  a  new  Form  7- 
R  need  not  be  filed  only  if  the  registrant 
files  a  Form  8-R  and  fingerprints  for 
each  natural  person  who  is  the  holder  or 
beneficial  owner  of  ten  percent  or  more 
of  the  outstanding  shares  of  any  class  of 
stock  or  has  contributed  ten  percent  or 
more  of  the  capital  of  such  latter  non- 
natural  persons:  Provided,  however. 
That  the  provisions  of  paragraph 
(a)(2)(ii)  of  this  section  shaU  not  apply  if 
the  non-natural  person  principal  files 
reports  under  the  Securities  Exchange 
Act  of  1934,  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  is  subject  to  regulation  by  the 
Securities  and  Exchange  Commission,  is 
an  insurance  company  subject  to 
regulation  by  any  State,  or  is  a  bank  or 
any  other  financial  depository 
institution  subject  to  regulation  by  any 
State  or  by  the  United  States.  The 
provisions  of  paragraph  (a)(2)(ii)  of  this 
section  do  not  apply  to  any  natural 
person  who  has  a  current  Form  &-R  on 
file  with  the  Commission  or  the  National 
Futures  Association.  However,  if  such 
natural  person  is  a  foreign  national  who 
is  regulated  by  a  foreign  futures 
authority  that  provides  information 
concerning  facts  which  would  constitute 
a  potential  statutory  disqualification 
and  whether  such  person  is  in  good 
standing  with  the  foreign  futures 
authority  to  the  National  Futures 
Association,  has  been  granted  relief 
under  5  30.10  of  this  chapter,  or  is 
employed  by  or  a  principal  of  a  firm 
which  has  been  granted  relief  under 
§  30.10  of  this  chapter,  the  National 
Futures  Association  may  waive  the 
requirement  to  file  a  Form  8-R  and  a 
fingerprint  card.  In  appropriate  cases, 
the  Commission  and  the  National 
Futures  Association  may  require  further 
information  from  the  registrant  with 
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respect  to  any  natural  persons  or 
entities  referred  to  in  paragraph  (a)(2)(ii) 
of  this  section. 

(3)  If  a  registrant  adds  a  new  director, 
the  registrant's  regist^tion  shall  not  be 
deemed  to  terminate  kad  a  new  Form  7- 
R  need  not  be  filed  pursuant  to 
paragraph  {a)(l)(iv)  of  this  section  if  a 
majority  of  the  board  of  directors 
remains  the  same  and  the  registrant, 
within  twenty  days  after  the  election  of 
the  director,  files  witli  the  National 
Futures  Association: 

(i)  A  Form  8-R,  con  ipleted  in 
accordance  with  the  nstnictions  thereto 
and  executed  by  the  i  lew  director, 
accompanied  by  the  ^ngerprinls  of  that 
principal  on  a  fingerprint  card  provided 
by  the  National  Futiues  Association  for 
that  purpose  (unless  such  director 
qualifies  for  the  exen^ption  from  the 
fingerprint  requiremetit  pursuant  to 
S  3.21(c)  of  this  part),  unless  the  new 
director  has  a  curreni  Form  8-R  on  file 
with  the  National  Fumres  Association  or 
the  Commission:       | 

(ii)  A  Form  3-R  amending  the 
registrant's  Form  7-R  to  identify  the  new 
director  and,  if  such  new  director  has  a 
current  Form  8-R  on  51e  with  the 
National  Futures  Asjocialion  or  the 
Commission,  a  statei  lent  to  that  effect; 
and 

(iii)  A  corporate  resolution  prohibiting 
the  new  director  from  exercising  any 
authority  or  voting  pivilege  as  a 
director  with  respect  to  the  conduct  of 
the  registrant's  comifiodity  interest 
related  business  unt  1  the  National 
Futures  Association  las  completed  its 
fitness  inquiry  and  has  determined  that 
the  new  director  is  r  ot  unfit  to  act  as  a 


principal  of  the  regis  trant. 


idiiig 


(c)  Notwithstan 
provision  of  this  par; 
filed  in  accordance 
of  this  section  must 
a  Form  8-R,  comple 
with  the  instruction! 
executed  by  each  nc  tiu-a 
a  principal  of  the  re;  istrant 
was  not  listed  on  th  i 
application  for  regis  tra 
amendment  thereto 
each  such  principal 
accompanied  by  the 
principal  on  a  fingei  print 
by  the  National  Futi  ires 
that  purpose,  unless 
dire':tor  who  quali 
from  the  fingerprint 
pursuant  to  S  3.21( 


c 


(e)(1)  Except  wh 
chooses  to  file  an  a 
to  paragraph  (d)  of 
applicable,  in  the 


any  other 
each  Form  7-R 
1  nth  paragraph  (b) 
}e  accompanied  by 
I  ed  in  accordance 
thereto  and 

1  person  who  is 
and  who 
registrant's  initial 

tion  or  any 
The  Form  ft-R  for 
must  be 

fingerprints  of  that 
card  provided 
Association  for 
such  principal  is  a 

for  the  exemption 
requirement 
of  this  part. 


fies 


ere  i 


a  registrant 
)plication  pursuant 
his  section,  if 
event  of  a  change  as 


described  In  paragraph  (a)(l)(v)  of  this 
section,  a  new  registration  will  not  be 
required  if  the  registrant  submits  a 
written  notice  on  Form  3-R  to  the 
National  Futures  Association  prior  to 
the  date  of  such  change  in  control  (and 
such  change  does  not  ocau  until  the 
registrant  receives  written  approval 
from  the  National  Futures  Association) 
and  includes  with  such  notice  a  Form  8- 
R,  completed  in  accordance  with  the 
instructions  thereto  and  executed  by  the 
registrant's  new  chief  executive  officer 
or  person  occupying  a  position  of  similar 
status  or  performing  a  similar  function. 
The  Form  8-R  for  such  individual  must 
be  accompanied  by  the  fingerprints  of 
that  individual  on  a  fingerprint  card 
provided  for  that  purpose  by  the 
National  Futures  Association:  Provided, 
however.  That  a  fingerprint  card  need 
not  be  provided  under  this  paragraph  for 
any  individual  who  has  a  current  Form 
8-R  on  file  with  the  National  Futures 
Association  or  the  Commission. 

(2)  No  person  who  submits  written 
notification  in  accordance  with  the 
provisions  of  paragraph  (e)(1)  of  this 
section  may  become  so  affiliated  with 
such  registrant  until  that  registrant 
receives  a  written  confirmation  from  the 
National  Futures  Association  that  such 
affiliation  has  been  approved. 
*        •        •        •        • 

(g)  Notwithstanding  the  provisions  of 
§  3.12(a),  if  a  new  registration  is  granted 
under  this  section,  any  person  who  is 
registered,  or  who  has  submitted  an 
application  for  registration,  as  an 
associated  person  of  the  registrant  on  or 
prior  to  the  date  of  any  event  described 
in  paragraph  (a)  of  this  section,  shall  be 
deemed  to  be  registered,  or  to  have 
submitted  an  application  for 
registration,  as  an  associated  person  of 
such  new  registrant. 

(h)  Except  as  otherwise  provided  in 
this  section,  within  twenty  days  after 
any  natural  person  becomes  a  principal 
of  an  applicant  for  registration 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  set 
forth  in  S  3.10(a)  of  this  part  the 
applicant  for  registration  must  file  a 
Form  8-R  with  the  National  Futures 
Association.  The  Form  6-R  must  be 
completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  for  that 
purpose  by  the  National  Futures 
Association,  unless  such  principal  is  a 
director  who  qualifies  for  the  exemption 
from  the  fingerprint  requirement 
pursuant  to  S  3.21(c)  of  this  part  This 
filing  need  not  be  made  for  any  such 
principal  who  has  a  current  Form  8-R  on 


file  with  the  National  Futures 
Association  or  the  Commission: 
Provided,  That  within  twenty  days  the 
applicant  for  registration  must  notify  the 
National  Futures  Association  of  the 
name  of  such  added  principal  on  Form 

3-R. 

•        *        >        •        • 

15.  Section  3.33  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (e)  and  (f)  introductory  text  to  read 
as  follows: 

§  3,33    Withdrawal  frofn  reytetratlon. 

(a)  A  futures  commission  merchant, 
introducing  broker,  commodity  trading 
advisor,  commodity  pool  operator, 
leverage  transaction  merchant  or  floor 
broker  may  request  that  its  registration 
be  withdrawn  in  accordance  with  the 
requirements  of  this  section  it 

(e)  A  request  for  withdrawal  from 
registration  as  a  futures  commission 
merchant,  introducing  broker, 
commodity  trading  advisor,  commodity 
pool  operator,  leverage  transaction 
merchant  or  floor  broker  must  be  sent  to 
the  National  Futiu^s  Association. 
Registration  Office,  200  West  Madison 
Street,  Chicago.  Illinois  60606  and  a 
copy  of  such  request  must  be  sent  by  the 
National  Futures  Association  within 
three  business  days  of  the  receipt  of 
such  withdrawal  request  to  the 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Maricets,  Registration  Unit,  2033  K  Street 
NW.,  Washington,  DC  20581.  Within 
three  business  days  of  any 
determination  by  the  National  Futures 
Association  under  S  3.10(d)  or  S  3.11(d) 
of  this  part  to  treat  the  failure  by  a 
registrant  to  file  an  annual  Form  7-R  as 
a  request  for  withdrawal,  the  Natioruil 
Futures  Association  shall  send  the 
Commission  notice  of  that 
determination. 

(f)  Except  as  otherwise  provided  in 
§§  3.10(d)  or  3.11(d)  of  this  part,  a 
request  for  withdrawal  from  registration 
will  become  effective  on  the  thirtieth 
day  after  receipt  of  such  request  by  the 
National  Futi^es  Association,  or  earlier 
upon  written  notice  from  the  National 
Futures  Association  (with  the  written 
concurrence  of  the  Commission)  of  the 
granting  of  such  request,  unless  prior  to 
the  effective  date: 


Subpart  B— Temporary  Licenses 

16.  The  authority  for  Subpart  B 
continues  to  read  as  follows: 

Autfaarity:  7  U.S.C.  2  and  4. 6. 8b,  6c.  6d,  Se, 
6f,  6g.  6h,  6i,  6k,  6m,  6n,  6a  6p,  8, 9, 9a  and 
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13b.  12. 12a.  1&  19.  2t  and  23;  S  U.S.C  552 
and  552b. 

17.  Section  3.40  is  amended  by 
revising  paragraph  [c]  to  read  as 
follows: 

§  3.40    Taraporary  licensing  of  applicants 
for  aaaodatad  paraon  raglstration. 

(c)  The  sponsor's  certification 
required  by  S  312(c)  of  this  part 

18.  Section  3.42  Is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S142   Tarmlnatloa 

(a)  A  temporary  license  shall 
temiinate: 

(1)  Five  days  after  service  upon  the 
applicant  of  a  notice  by  the  CommissiOD 
or  the  National  Futures  Association 
pursuant  to  S  3.60  of  this  part  that  the 
applicant  for  registration  may  be  found 
subject  to  a  statutory  disqualification 
from  registration: 

(2)  Immediately  upon  termination  of 
the  association  of  the  applicant  with  the 
registrant  which  filed  the  sponsorship 
certification  described  in  S  3.40(c)  of  this 
part; 

(3)  hnmediately  upon  the  withdrawal 
of  the  registration  application  pursuant 
to  §  3.40(d); 

(4)  Immediately  upon  failure  to 
comply  with  an  order  to  pay  a  civil 
monetary  penalty  within  the  time 
permitted  under  Sections  6(d)  or  6b  of 
the  Act, 

(5)  Immediately  upon  failure  to  pay 
the  full  amount  of  a  reparation  order 
within  the  time  permitted  under  Section 
14(f)  of  the  Act;  or 

(6)  Immediately  upon  failure  to 
comply  with  an  award  in  an  arbitration 
proceeding  conducted  pursuant  to  Part 
180  of  this  chapter  within  the  time 
permitted  for  such  compliance  as 
specified  in  Section  10(g)  of  National 
Futures  Association's  Code  of 
Arbitration  or  the  comparable  time 
period  specified  in  the  rules  of  a 
contract  market  or  other  appropriate 
arbitration  forum. 


19.  Section  3.44  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)C5)  to 
read  as  follows: 

S  3.44    Tafnpoiwy  Ncanslng  of  applicants 
for  guarantaad  Introducing  broker 
registration. 

(a)'** 

(3)  A  Form  6-R  for  the  applicant  if  a 
sole  proprietor,  and  each  principal 
(including  each  branch  office  manager) 
thereof,  properly  completed  in 
accordance  with  the  instructions 
thereto,  the  Disciplinary  History  portion 


of  which  contains  no  "Yes"  answers 
indicating  that  the  applicant  may  be 
subject  to  a  statutory  disqualification 
under  Sections  8a(2)  through  8a(4)  of  the 
Act,  or  none  except  those  arising  from  a 
matter  which  already  has  been 
disclosed  in  connection  with  a  previous 
application  for  a  registration  in  any 
capacity  if  such  registration  was 
granted,  or  which  was  disclosed  more 
\han  thirty  days  previously  in  an 
amendment  to  such  application. 

(5)  The  fingerprints  of  the  applicant  if 
a  sole  proprietor,  and  of  each  principal 
(including  each  branch  office  manager) 
thereof  on  fingerprint  cards  provided  by 
the  National  Futures  Association  for 
that  purpose:  Provided.  That  a  principal 
who  has  a  current  Form  &-R  on  file  with 
the  National  Futures  Association  or  the 
Commission  is  not  required  to  submit  a 
fingerprint  card  if  the  principal  is  not 
otherwise  required  to  be  registered  as 
an  associated  person  of  the  applicant 

Subpart  C— Dental,  Suspension  or 
Revocation  of  Registration 

20.  The  authority  citation  for  subpart 
C  continues  to  read  as  follows: 

Authority:  7  U.S.a  2  and  4,  6. 6b,  Gc  Od.  6e, 
6f.  6g.  6h,  BL  6k.  Bm,  6a.  6o,  6p,  8,  9, 9a  and 
13b.  12, 12a.  16, 19.  21  and  23;  5  U.S.C  552  and 
552b. 

21.  Section  3.50  is  amended  by  revising 
paragraphs  (a)  and  (b)(1)  to  read  as 
follows: 

§3.50    Service. 

(a)  For  purposes  of  this  subpart 
service  upon  an  applicant  or  registrant 
will  be  sufficient  if  mailed  by  registered 
mall  or  certified  mail  return  receipt 
requested  properly  addressed  to  the 
apphcant  or  registrant  at  the  address 
shown  on  his  appUcation  or  any 
amendment  thereto,  and  will  be 
complete  upon  mailing.  Where  a  party 
effects  service  by  mail,  the  time  within 
which  the  person  served  may  respond 
thereto  shall  be  increased  by  three  days. 

(b)*** 

(1)  Any  registrant  sponsoring  the 
applicant  or  registrant  pursuant  to  the 
provisions  of  S  3.12  of  Ms  part  if  the 
apphcant  or  registrant  is  an  individual 
registered  as  or  applying  for  registration 
as  an  associated  jjerson;  or 

22.  Section  3.51  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

S  3.51    Wttttdrawal  of  appHcatton  for 
registration. 

(a)  Notice.  Whenever  information 
comes  to  the  attention  of  the 
Commission  that  an  applicant  for  initial 


registration  in  any  capacity  under  the 
Act  may  be  found  subject  to  a  statutory 
disqualification  under  Sections  8a(2)  or 
8a(3)  of  the  Act  the  Commission  may 
serve  written  notice  upon  the  applicant 
which  notice  shall  specify  the  statutory 
disqualifications  to  which  the  appUcant 
may  be  subject  and  advise  the  applicant 
that: 


(b)  The  applicant  must  serve  the 
written  confirmation  referred  to  in 
paragraph  (a)(3)  of  this  section  upon  the 
Secretary  of  the  Commission  on  or 
before  twenty  days  after  the  date  the 
notice  described  in  paragraph  (a)  of  this 
section  is  served. 

§§  3.52  tttrough  3.54    [Removed] 

23.  Sections  3.52  through  3.54  are    . 
removed  and  reserved. 

24.  Section  3.55  is  amended  by 
revising  paragraphs  (a)  introductory 
text  (a)(3),  (b),  (e),  and  (f)  and  by 
removir^  paragraphs  (g).  (h),  (i),  (j).  and 
(k)  to  read  as  follows: 

S3.S5    Suspension  and  revocation  of 
registration  pursuant  to  Section  8«(2)  of  ttte 
Act 

(a)  Notice.  On  the  basis  of  information 
obtained  by  the  Commission,  the 
Commission  may  at  any  time  serve 
notice  upon  a  registrant  in  any  capacity 

under  the  Act  that 
***** 

(3)  If  the  registrant  is  found  to  be 
subject  to  a  statutory  disqualification, 
the  registration  of  the  registrant  may  be 
suspended  and  the  registrant  ordered  to 
show  cause  why  such  registration 
should  not  be  revoked. 

(b)  Written  aubmission.  If  the 
registrant  ivishes  to  challenge  the 
accuracy  of  the  allegations  set  forth  in 
the  notice,  the  registrant  may  submit 
written  evidence  limited  to  the  type 
described  in  S  3.60(b)(1)  of  this  part 
Such  written  submission  must  be  served 
upon  the  Division  of  Enforcement  and 
filed  with  the  Hearing  Cleric  within 
twenty  days  of  the  date  of  service  of 
notice  to  the  registrant 

(e)  Suspension  and  order  to  show 
cause.  (1)  If  the  registrant  is  foimd  to  be 
subject  to  a  statutory  disqualification, 
the  Administrative  Law  Judge,  within 
thirty  days  after  receipt  of  the 
registrant's  written  submission,  if  any, 
and  any  reply  thereto,  shall  issue  an 
interim  order  suspending  the  registration 
of  the  registrant  and  requiring  the 
registrant  to  show  cause  within  twenty 
days  of  the  date  of  the  order  why, 
notwithstanding  the  existence  of  the 
statutory  disquaUficatlon.  the 
registration  of  the  registrant  should  not 
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be  revoked.  The  rej  istration  of  the 
registrant  shall  be  ( uspended,  effective 
five  days  after  the  ( irder  to  show  cause 
is  served  upon  the  registrant  in 
accordance  with  i  S.50(a)  of  this  part, 
until  a  final  order  \|ith  respect  to  the 
order  to  show  caus  >  has  been  issued: 
Provided  That  if  \i  e  sole  basis  upon 
which  the  registrant  is  subject  to 
a,tatutory  disqualification  is  the 
existence  of  a  temp  orary  order, 
judgment  or  decree  of  the  type  described 
in  Section  8a(2)(C)  of  the  Act.  the  order 
to  show  cause  shall  be  suspended  until 
such  time  as  the  te  nporary  order, 
judgment  or  decre«  shall  have  expired: 
Provided,  howevei  That  in  no  event 
shall  the  registrant  be  suspended  for  a 
period  to  exceed  s  x  months. 

(2)  If  the  registrs  nt  is  found  not  to  be 
subject  to  a  statute  ry  disqualification, 
the  Administrativt  Law  Judge  shall 
issue  an  order  to  t  lat  effect  and  the 
Hearing  Clerk  sha  1  promptly  serve  a 
copy  of  such  order  on  the  registrant,  the 
Division  of  Tradin  \  and  Markets  and  the 
Division  of  Enforc  iment.  Such  order 
shall  be  effective  <  s  a  final  order  of  the 
Commission  fiftee  i  days  after  the  date  it 
is  served  upon  the  registrant  in 
accordance  with  t  le  provisions  of 
§  3.50(a)  of  this  pa  rt  unless  a  timely 
application  for  re'^  iew  is  filed  in 
accordance  with  {  10.102  of  this  chapter. 
The  appellate  proi  ledures  set  forth  in 
§5  10.102. 10.103.    0.104, 10.106. 10.107 
and  10.109  of  this  :hapter  shall  apply  to 
any  appeal  brouglit  under  paragraph 
(e)(2)  of  this  sectidn. 

(f)  Further  proa  >edings.  If  an  order  to 
show  cause  is  issi  ed  pursuant  to 
paragraph  {e)(l)  o  '  this  section,  further 
proceedings  on  su  ch  order  shall  be 
conducted  in  accc  rdance  with  the 
provisions  of  S  3'  0(b)-(j)  of  this  part. 

§  3.S6    [Removed 

25.  Section  3.56 
reserved. 

26.  Section  3.60 
follows: 


is  removed  and 

is  revised  to  read  as 


§  3.60    Procedure  to  Deny,  Condition, 
Suspend,  Revoke  0r  Ptace  Reetrlctlone 
Upon  Reglstratton  Pursuant  to  Sections 
Sa(2),  8a<3)  and  8aM)t>f  the  Act 

(a)  NoUce.  On  he  basis  of  information 
obtained  by  the  ( lommission.  the 
Commission  may  at  any  time  give 
written  notice  to  any  applicant  for 
registration  or  ary  registrant  in  any 
capacity  under  tie  Act  that: 

(1)  The  Commission  alleges  and  is 
prepared  to  prov ;  that  the  registrant  or 
applicant  is  subj  !ct  to  one  or  more  of  the 
statutory  disqua:  ifications  set  forth  in 
section  8a(2).  Safe)  or  8a(4)  of  the  Act; 

(2)  The  allegat  ons  set  forth  in  the 
notice,  if  true,  cc  istitute  a  basis  upon 


which  registration  may  be  denied, 
granted  upon  conditions,  suspended, 
revoked  or  restricted; 

(3)  The  apphcant  or  registrant  is 
entitled  to  file  a  response  within  thirty 
days  of  the  date  of  service  of  the  notice 
to  challenge  the  evidentiary  basis  of  the 
statutory  disqualification  set  forth  in  the 
notice  or  show  cause  why, 
notwithstanding  the  accuracy  of  those 
allegations,  registration  should 
nevertheless  be  granted,  or  granted  upon 
condition,  or  should  not  be  conditioned, 
suspended,  revoked  or  restricted;  and 

(4)  If  the  applicant  or  registrant  does 
not  file  a  timely  response  to  the  notice: 

(i)  The  applicant  or  registrant  will  be 
deemed  to  have  waived  his  right  to  a 
hearing  on  all  issues  and  the  facts  stated 
in  the  notice  shall  be  deemed  to  be  true 
and  conclusive  for  the  purpose  of 
finding  that  the  applicant  or  registrant  is 
subject  to  a  statutory  disqualification 
under  sections  8a(2).  8a(3)  or  8a(4)  of  the 

Act;  and 

(ii)  A  presiding  officer  may  thereafter 
decide  whether  to  issue  an  order  of 
default  in  accordance  with  paragraph  (g) 
of  this  section  to  deny,  condition, 
suspend,  revoke,  or  place  restrictions 
upon  registration  based  solely  upon  the 
facts  set  forth  in  the  notice. 

(b)  Response.  Within  thirty  days  after 
service  upon  the  applicant  or  registrant 
of  a  notice  issued  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section,  the  applicant  or  registrant  shall 
file  a  response  with  the  Hearing  Clerk 
and  serve  a  copy  of  the  response  on  the 
Division  of  Enforcement. 

(1)  In  the  response,  the  applicant  or 
registrant  shall  state  whether  he 
challenges  the  evidentiary  basis  of  the 
statutory  disqualification  set  forth  in  the 
notice.  The  groimds  for  such  a  challenge 
shall  include  evidence  as  to: 

(i)  The  applicant's  or  registrant's 

identity. 

(ii)  The  existence  of  a  clerical  error  in 
any  record  documenting  the  statutory 
disqualification. 

(iii)  The  nature  or  date  of  the  statutory 
disqualification. 

(iv)  The  post-conviction  modification 
of  any  record  of  conviction,  or 

(v)  The  favorable  disposition  of  any 
appeal.  The  applicant  or  registrant  shall 
state  the  nature  of  each  challenge  and 
submit  a  verified  statement  or  affidavit 
to  support  facts  material  to  each 
challenge  raised  in  the  response. 

(2)(i)  In  the  response,  if  the  person  is 
not  an  associated  person  or  a  floor 
broker  or  an  applicant  for  registration  in 
either  capacity,  the  applicant  or 
registrant  shall  also  state  whether  he 
intends  to  show  that  registration  would 
not  pose  a  substantial  risk  to  the  public 
despite  the  existence  of  the 


disquahfication  set  forth  in  the  notice.  If 
the  person  is  an  associated  person  or 
floor  broker  or  an  applicant  for 
registration  in  either  capacity,  the 
applicant  or  registrant  shall  also  state 
whether  he  intends  to  show  that  full, 
conditioned  or  restricted  registration 
would  not  pose  a  substantial  risk  to  the 
public  despite  the  existence  of  the 
disqualification  set  forth  in  the  notice.  If 
the  applicant  or  registrant  is  an 
associated  person  or  floor  broker  or  an 
applicant  for  registration  in  either 
capacity  and  intends  to  make  such  a 
showing,  he  must  also  submit  a  letter 
signed  by  an  officer  or  general  partner 
authorized  to  bind  the  sponsor  or.  in  the 
case  of  a  floor  broker  or  applicant  for 
registration  as  a  floor  broker,  another 
floor  broker,  whereby  the  sponsor  or 
floor  broker  agrees  to  sign  a 
Supplemental  Sponsor  Certification 
Statement  and  supervise  compliance 
with  any  conditions  or  restrictions  thai 
may  be  imposed  on  the  applicant  or 
registrant  as  a  result  of  a  statutory 
disquahfication  proceeding  under  this 
section:  Provided,  That,  with  respect  to 
such  sponsor  or  supervising  floor  broker: 

(A)  An  adjudicatory  proceeding 
pursuant  to  the  provisions  of  sections 
6(b).  6(c).  6c.  6d.  8a  or  9  of  the  Act  is  not 
pending;  and 

(B)  In  the  case  of  a  sponsor  which  is  a 
futures  commission  merchant  or  a 
leverage  transaction  merchant,  the 
sponsor  is  not  subject  to  the  reporting 
requirements  of  §§  1.12(b)  or  31.7(b)  of 
this  chapter,  respectively:  and 

(C)  In  the  case  of  a  supervising  floor 
broker,  such  supervising  floor  broker  is 
not  barred  from  service  on  self- 
regulatory  organization  governing 
boards  or  committees  based  on 
disciplinary  history  in  accordance  with 
S  1.63  of  this  chapter. 

(ii)  If.  in  the  response,  the  applicant  or 
registrant  states  that  he  intends  to  make 
the  showing  referred  to  in  paragraph 
(b)(2)(i)  of  this  section,  he  shall  also, 
within  fifteen  days  after  filing  his  initial 
response  under  paragraph  (b)  of  this 
section,  file  with  the  Hearing  Clerk  and 
serve  a  copy  on  the  Division  of 
Enforcement  a  submission  which 
includes  a  statement  of  the  applicant, 
registrant  or  his  attorney  identifying  and 
summarizing  the  testimony  of  each 
witness  whom  the  applicant  or 
registrant  intends  to  have  testify  in 
support  of  facts  material  to  his  showing, 
and  copies  of  all  documents  which  the 
applicant  or  registrant  intends  to 
introduce  to  support  facts  material  to  his 
showing.  The  factors  forming  the  basis 
for  a  disqualified  applicant's  or 
registrant's  showing  referred  to  in 
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paragraph  (b)(2)(i)  of  this  section  may 
include: 

(A)  Evidence  mitigating  the 
seriousness  of  the  wrongdoing 
underlying  the  statutory  disqualification 
set  forth  in  the  notice; 

(B)  Evidence  that  the  applicant  or 
registrant  has  undergone  rehabilitation 
since  the  time  of  the  wrongdoing 
underlying  the  statutory  disqualification: 
and 

(C)  If  the  person  is  an  associated 
person  or  floor  broker  or  an  applicant 
for  registration  in  either  capacity, 
evidence  that  the  applicant's  or 
registrant's  registration  on  a  conditioned 
or  restricted  basis  would  be  subject  to 
supervisory  controls  likely  both  to 
detect  future  wrongdoing  by  the 
applicant  or  registrcuit  and  protect  the 
public  from  any  harm  arising  from  the 
applicant's  or  registrant's  future 
wrongdoing,  including  proposed 
conditions  or  restrictions. 

(c)  Reply.  Within  thirty  days  after  the 
latter  of  the  date  the  applicant  or 
registrant  serves  a  copy  of  the  response 
on  the  Division  of  Enforcement  (if  no 
further  submission  is  to  be  made  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section],  or  the  date  the  applicant  or 
registrant  serves  a  copy  of  the  further 
submission  made  in  accordance  with 
paragraph  {b)(2){ii)  of  this  section  on  the 
Division  of  Enforcement,  the  Division  of 
Enforcement  shall  file  a  reply  thereto 
with  the  Hearing  Clerk  and  serve  a  copy 
of  the  reply  on  the  applicant  or 
registrant.  The  Division  of 
Enforcement's  reply  shall  include  either 

(1)  A  motion  for  summary  disposition 
stating  that  there  are  no  genuine  issues 
of  material  fact  to  be  determined  and 
that  registration  should  be  denied  or 
revoked,  based  upon  the  applicant's  or 
registrant's  response  and  further 
submission,  if  any,  and  any  other 
materials  which  are  attached  to  the 
reply  and  would  be  admissible  under 

(  10.91  of  this  chapter  or 

(2)  A  description  of  factual  issues 
raised  in  the  applicant's  or  registrant's 
response  and  further  submission,  if  any. 
that  the  Division  of  Enforcement  regards 
as  material  and  disputed.  Such  a  reply 
shall  also  include  the  identity  and  a 
summary  of  the  expected  testimony  of 
each  witness  whom  the  Division  intends 
to  have  testify,  and  copies  of'all 
documents  which  the  Division  intends  to 
Introduce. 

(d)  Oral  Presentation.  Within  thirty 
days  of  the  date  the  Division  of 
Enforcement  files  its  reply  in 
accordance  with  the  provisions  of 
paragraph  (c)  of  this  section  to  the 
applicant's  or  registrant's  response  and 
further  submission,  if  any.  the 


Administrative  Law  Judge  shall  issue  an 
order 

(1)  If  the  Administrative  Law  Judge 
finds,  based  on  the  motion  for  summary 
disposition,  that  a  party  is  entitled  to 
judgment  as  a  matter  of  law,  granting, 
denying,  suspending,  or  revoking  the 
registration  of  an  applicant  or  registrant 
or  dismissing  the  notice  issued  in 
accordance  with  paragraph  (a)  of  this 
section,  and  such  order  shall  be  made  in 
accordance  %vith  the  standards  set  forth 
in  paragraphs  (e)  and  (f)  of  this  section: 
or 

(2)  Notifying  the  parties  of  a  time  and 
■place  of  hearing.  At  such  hearing,  the 
parties  shall  be  limited  to  presentation 
of  witnesses  and  documents  listed  in 
previous  filings  except,  for  good  cause 
shown,  the  parties  may  request  that  the 
witness  aiid  document  lists  be 
supplemented  for  purposes  of  rebuttal. 
Such  oral  hearing  shall  be  conducted  in 
accordance  with  5  S  10.61-10.81  and 
10.83  of  this  chapter.  The  Administrative 
Law  Judge  shall  file  an  initial  decision 
after  completion  of  the  oral  hearing  in 
accordance  with  the  standards  set  forth 
in  paragraphs  (e)  and  (f)  of  this  section. 

(3)  Upon  notice  that  the 
Administrative  Law  Judge  has 
concluded  that  an  oral  presentation  is 
appropriate,  the  parties  may  elect  to 
participate  by  telephone  in  accordance 
with  the  terms  set  forth  in  §  12.209(b)  of 
this  chapter.  To  effect  such  an  election, 
the  party  shall  file  a  notice  with  the 
Hearing  Clerk  and  serve  a  copy  on  all 
opposing  parties  within  fifteen  days  of 
the  date  the  Administrative  Law  Judge's 
notice  is  served.  The  filing  of  an  election 
to  participate  by  telephone  will  be 
deemed  a  waiver  of  the  party's  right  to  a 
full  oral  hearing  on  the  parties'  material 
disputes  of  fact  The  Administrative 
Law  Judge  shall  schedule  a  telephonic 
hearing  only  if  all  parties  to  the 
proceeding  elect  such  a  procedure.  The 
Administrative  Law  Judge  shall  conduct 
such  a  hearing  in  accordance  with 

S  12.209(b)  of  this  chapter.  Following  the 
hearing,  the  Administrative  Law  Judge 
shall  issue  a  written  decision  in 
accordance  with  the  standards  set  forth 
in  paragraphs  (e)  and  (f)  of  this  section. 

(e)  Determination  by  Administrative 
Law  Judge — Standards  of  Proof.  The 
Administrative  Law  Judge's  written 
determination  shall  specifically  consider 
whether  the  Division  of  Enforcement  has 
shown  by  a  preponderance  of  the 
evidence  that  the  applicant  or  registrant 
is  subject  to  the  statutory 
disqualification  set  forth  in  the  notice 
issued  by  the  Commission  and,  where 
appropriate: 

(1)  In  actions  involving  statutory 
disqualifications  set  forth  in  section 
8a(2)  of  the  Act.  whether  the  appUcant 


or  registrant  has  made  a  clear  and 
convincing  showing  that  full, 
conditioned  or  restricted  registration 
would  not  pose  a  substantial  risk  to  the 
public  despite  the  existence  of  the 
statutory  disqualification:  or 

(2)  In  actions  involving  statutory 
disqualifications  set  forth  in  sections 
8a(3)  or  8a(4)  of  the  Act,  whether  the 
appUcant  or  registrant  has  shown  by  a 
preponderance  of  the  evidence  that  full, 
conditioned  or  restricted  registration 
would  not  pose  a  substantial  risk  to  the 
public  despite  the  existence  of  the 
statutory  disqualification. 

(f)  Determination  of  Administrative 
Law  Judge — Findings.  In  making  his 
written  determination,  the 
Administrative  Law  Judge  shall  set  forth 
the  facts  material  to  his  conclusion  and 
provide  an  explanation  of  his  decision  in 
light  of  the  statutory  disqualification  set 
forth  in  the  notice  and,  where 
appropriate,  his  findings  regarding: 

(1)  Evidence  mitigating  the 
seriousness  of  the  wrongdoing 
imderlying  the  applicant's  or  registrant's 
statutory  disqualification; 

(2)  Evidence  that  the  applicant  or 
registrant  has  undergone  rehabilitation 
since  the  time  of  the  %vrongdoing 
underlying  the  statutory  disqualification: 
and 

(3)  If  the  person  is  an  associated 
person  or  fioor  broker  or  an  applicant 
for  registration  in  either  capacity, 
evidence  that  the  appUcant's  or 
registrant's  registration  on  a  conditioned 
or  restricted  basis  would  be  subject  to 
supervisory  controls  likely  both  to 
detect  future  wrongdoing  by  the 
applicant  or  registrant  and  protect  the 
public  from  any  harm  arising  from  future 
wrongdoing  by  the  appUcant  or 
registrant  Any  decision  providing  for  a 
conditioned  or  restricted  registration 
shall  take  into  consideration  the 
appUcant's  or  registrant's  statutory 
disquaUfication  and  the  time  period 
remaining  on  such  statutory 
disqualification,  and  shaU  fix  a  time 
period  after  which  the  registrant  and  his 
sponsor  or  supervisory  floor  broker  may 
petition  to  lift  or  modify  the  conditions 
or  restrictions  in  accordance  with  \  3.64 
of  this  part 

(g)  Default  The  procedures  for 
obtaining  a  default  order  and  the  setting 
aside  of  a  default  order  in  a  proceeding 
instituted  under  this  section  shall  foUow 
the  procedures  set  forth  in  §  {  10.93  and 
10.94  of  this  chapter. 

(h)  Settlements.  (1)  When  offers  may 
be  made.  Parties  may,  at  any  time  during 
the  course  of  the  proceeding,  propose 
offers  of  settlement.  AH  offers  of 
settlement  shaU  be  in  writing. 
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(2)  Content  of  offer.  Each  offer  of 
settlement  mad(  by  a  respondent  shall: 

(i)  Acknowlec  ge  service  of  the  notice; 

(ii)  Admit  the  urisdiction  of  the 
Commission  wit  i  respect  to  the  matters 
set  forth  in  the  r  otice; 

(iii)  Include  a  waiver  of: 

(A)  A  hearing 

(B)  All  post-h(  aring  procedures, 

(C)  Judicial  re^ew,  and 

(D)  Any  objec  tion  to  the  staffs 
participation  in  the  Commission's 
consideration  o  the  offer, 

(iv)  Stipulate  he  record  basis  on 
which  an  order  nay  be  entered,  which 
may  consist  soli  ily  of  the  notice  and  any 
fmdings  contained  in  the  offer  of 
settlement;  and 

(v)  Consent  t<  the  entry  of  an  order 
reflecting  the  te  tos  of  settlement  agreed 
upon,  including  where  appropriate: 

(A)  Findings  I  hat  the  respondent  is 
subject  to  statu  ory  disqualification 
under  sections  I  la(2),  8a(3).  or  8a(4)  of 
the  Act,  and 

(B)  The  revoc  alion.  suspension,  denial 
or  granting  of  fi  U  registration  or 
imposition  of  c(  nditioned  or  restricted 
registration. 

(3)  Subwisslc  n  of  offer.  Offers  of 
settlement  mads  by  a  respondent  shall 
be  submitted  ir  writing  to  the  Division 
of  Enforcement  which  shall  present 
them  to  the  Coi  imission  with  the 
Division's  reco  nmendation.  The 
respondent  wil  be  informed  if  the 
recommendatic  n  will  be  unfavorable,  in 
which  event  th^  i  offer  shall  not  be 
presented  to  th ;  Commission  unless  the 
respondent  so  i  equests.  Any  offer  of 
settlement  not  )resented  to  the 
Commission  sh  all  be  null  and  void  with 
respect  to  any  jcknowledgment, 
admission,  wai  ver,  stipulation  or 
consent  contai  led  in  the  offer  and  shall 
not  be  used  in  iny  manner  in  the 
proceeding  by  jny  party  thereto. 

(4]  Acceptor  ce  of  offer.  The  offer  of 
settlement  wil  only  be  deemed  accepted 
upon  issuance  ay  the  Commission  of  an 
opinion  and  order  based  on  the  offer. 
Upon  issuance  of  the  opinion  and  order, 
the  proceeding  shall  be  terminated  as  to 
the  responden  involved  and  so  noted  on 
the  docket  by  he  Hearing  Clerk. 

(5)  Rejectioi  of  offer  When  an  offer 
of  settlement  i  \  rejected,  the  party 
making  the  off  ;r  shall  be  notified  by  the 
Division  of  En  brcement  and  the  offer  of 
settlement  sha  11  be  deemed  withdrawn. 
A  rejected  offdr  of  settlement  and  any 
documents  relating  thereto  shall  not 
constitute  a  pi  irt  of  the  record  in  the 
proceeding;  ai  d  the  offer  will  be  null 
and  void  with  respect  to  any 
acknowledgment,  admission,  waiver, 
stipulation  or  :onsent  coqtained  in  the 
offer  and  shal  not  be  used  in  any 


manner  in  the  proceeding  by  any  party 
thereto. 

(i)  Effect  of  the  Administrative  Law 
Judge's  Determination.  The 
Administrative  Law  Judge's  written 
determination  shall  become  the  final 
decision  of  the  Commission  thirty  days 
following  the  date  the  Hearing  Clerk 
serves  the  determination  on  the  parties 
unless: 

(1)  One  or  more  of  the  parties  files 
and  serves  a  timely  notice  of  appeal  in 
accordance  with  S  10.102  of  this  chapter; 
or 

(2)  The  Commission  issues  an  order 
staying  the  effective  date  of  the 
determination  and  notifying  the  parties 
of  its  intention  to  undertake  sua  sponte 
review  in  accordance  with  §  10.105  of 
this  chapter. 

(j)  Appeal.  Following  the  filing  of  a 
notice  of  appeal,  the  rules  of  appellate 
procedure  set  forth  in  §5  10.102, 10.103. 
10.104, 10.106. 10.107  and  10.109  of  this 
chapter  shall  apply  to  any  proceeding 
brought  under  this  section. 

(k)  With  the  exception  of  §5  10.2 
through  10.5, 10.7  through  10.12(a)  (1), 
10.12(a)  (3)  through  10.12(g),  10.26(a)-(d), 
10.34. 10.43. 10.44  and  10.84  of  this 
chapter,  or  unless  otherwise  provided  in 
§§  3.50  through  3.64  of  this  part,  the 
provisions  of  the  Conunission's  Rules  of 
Practice  in  part  10  of  this  chapter  shall 
not  apply  in  any  proceeding  brought 
under  this  part  to  deny,  suspend,  revoke, 
restrict  or  condition  registration 
pursuant  to  sections  8a(2),  8a(3)  or  8a(4) 
of  the  Commodity  Exchange  Act. 

27.  Section  3.61  is  revised  to  read  as 
follows: 

S  3.61     Extensions  of  time  for  procesdlngs 
brought  under  9  3.55  arvd  §  3.60  of  this  part 

(a)  In  general.  Except  as  otherwise 
provided  by  law  or  by  these  rules,  for 
good  cause  shown,  the  Commission  or 
an  Administrative  Law  Judge  before 
whom  a  proceeding  brought  under  §  3.55 
or  §  3.60  of  this  part  is  then  pending,  on 
their  own  motion  or  the  motion  of  a 
party,  may  at  any  time  extend  or  shorten 
the  time  limit  prescribed  by  those  rules 
for  filing  any  document.  In  any  instance 
in  which  a  time  limit  is  not  prescribed 
for  an  action  to  be  taken  concerning  any 
matter,  the  Commission  or  the 
Administrative  Law  Judge  may  set  a 
time  limit  for  that  action. 

(b)  Motions  for  extension  of  time. 
Absent  extraordinary  circumstances,  in 
any  instance  in  which  a  time  limit  that 
has  been  prescribed  for  an  action  to  be 
taken  concerning  any  matter  exceeds 
seven  days  from  the  date  of  the  order 
establishing  the  time  limit,  requests  for 
extension  of  time  shall  be  filed  at  least 
five  (5)  days  prior  to  the  expiration  of 


the  time  limit  and  shall  explain  why  an 
extension  of  time  is  necessary. 

§3.62    (Removed] 

28.  Section  3.62  is  removed  and 
reserved. 

29.  Section  3.63  is  revised  to  read  as 
follows: 

§  3.63    Service  of  order  Issued  by  an 
Administrative  l-aw  Judge  or  the 
Commission. 

A  copy  of  any  order  issued  pursuant 
to  5  3.60  of  this  part  shall  be  served 
promptly  upon  the  applicant  or 
registrant,  the  Division  of  Trading  and 
Markets,  the  Division  of  Enforcement, 
the  National  Futures  Association,  and 
any  contract  markets  where  the 
applicant  or  registrant  is  a  member  or 
has  trading  privileges  in  accordance 
with  the  provisions  of  §  3.50(a)  of  this 
part. 

30.  Section  3.64  is  added  to  read  as 
follows: 

§  3.64    Procedure  to  lift  or  modify 
conditions  or  restrictions. 

(a)  Petition.  The  registtant  and  his 
sponsor  or  supervising  floor  broker  may 
file  a  petition  with  the  Hearing  Clerk 
and  serve  a  copy  of  the  petition  on  the 
Division  of  Enforcement  to  lift  or  modify 
conditions  or  restrictions  on  the 
registrant's  registration. 

(1)  The  petition  may  be  filed  after,  the 
period  specified  in  the  order  imposing 
the  conditioned  or  restricted 
registration. 

(2)  In  the  petition,  the  registrant  and 
his  sponsor  or  supervising  floor  broker 
shall  be  limited  to  a  showing,  by 
affidavit,  that  the  conditions  or 
restrictions  have  been  satisfied  pursuant 
to  the  order  which  imposed  them.  A 
sponsor's  or  supervising  floor  broker's 
affidavit  must  be  sworn  to  by  a  person 
with  actual  knowledge  of  registrant's 
activities  on  behalf  of  the  sponsor  or 
supervising  floor  broker. 

(b)  Response.  (1)  Within  thirty  days  of 
receipt  of  the  petition,  pursuant  to 
paragraph  (a)  of  this  section,  the 
Division  of  Enforcement  shall  file  a 
response  with  the  Hearing  Clerk.  The 
response  must  include  a 
recommendation  by  the  Division  of 
Enforcement  as  to  whether  to  continue 
the  conditions  or  restrictions,  modify  the 
conditions  or  restrictions,  or  to  allow  for 
a  full  registration. 

(2)  If  the  Division  of  Enforcement 
agrees  with  the  petitioner's  request  to 
lift  or  modify  conditions  or  restrictions 
on  the  petitioner's  registration,  it  shall 
so  recommend  to  the  Commission.  Such 
reconmiendation  will  only  be  deemed 
accepted  upon  issuance  by  the 
Commission  of  an  order  lifting  or 
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modifying  conditions  or  restrictions  on 
the  petitioner's  registration.  Such  order 
shall  be  so  noted  on  the  docket  by  the 
Hearing  Clerk.  • 

(c)  Oral  Presentation.  If  the  Division 
of  Enforcement  requests  a  continuation, 
or  a  modification  other  than  in 
accordance  with  the  terms  of  the 
petition,  of  the  restrictions  or  conditions 
on  the  registration,  the  Administrative 
Law  Judge  shall,  within  thirty  days  of 
the  date  that  the  response  is  tiled 
pursuant  to  paragraph  (b]  of  this  section, 
determine  whether  an  oral  presentation 
is  appropriate  to  the  reliable  resolution 
of  the  registrant's  petition. 

(1)  If  the  Administrative  Law  Judge 
determines  that  an  oral  presentation  is 
appropriate,  he  shall  notify  the  parties 
of  his  determination  and  shall  schedule 
and  conduct  an  oral  hearing  in 
accordance  with  §  §  10.61  through  10.81 
of  this  chapter.  Following  the  hearing, 
the  Administrative  Law  Judge  shall 
issue  a  written  decision  or  an  order. 

(2)  If  the  Administrative  Law  Judge 
concludes  that  an  oral  presentation  is 
unnecessary,  he  shall  notify  the  parties 
and  issue  a  written  decision  or  an  order. 

(d)  Effect  of  the  Administrative  Law 
fudge's  Determination.  The 
Administrative  Law  Judge's  written 
determination  shall  become  the  final 
decision  of  the  Conunission  thirty  days 
following  the  date  the  Hearing  Clerk 
serves  the  determination  on  the 
registrant,  the  registrant's  sponsor  or 
supervising  floor  broker  and  the 
Division  of  Enforcement  unless  one  or 
more  of  the  parties  files  a  timely  notice 
of  appeal  in  accordance  with  §  10.102  of 
this  chapter. 

(e)  Appeal.  Following  the  filing  of  a 
notice  of  appeal,  the  rules  of  appellate 
procedure  set  forth  in  §S  10.102. 10.103, 
10.104. 10.106, 10.107  and  10.109  of  this 
chapter  shall  apply  to  any  proceeding 
brought  under  this  section. 

Subpart  0 — Notice  Under  Section  4k(5) 
of  the  Act 

31.  The  authority  citation  for  subpart 
D  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2  and  4.  6.  6b.  6c.  6d,  6e. 
6f.  6g.  &h.  6i.  6k.  em.  6ii.  6o.  6p,  8.  9.  9a,  and 
13b.  12. 12a,  18, 19,  21.  and  23:  5  U.S.C.  552 
and  552b. 

32.  Section  3.70  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  3.70    Notiflcation  of  certain  Information 
regarding  associated  persons. 

(a)  Notice.  A  registrant  must  notify  the 
Commission  under  section  4k(5)  of  the 
Act  of  any  facts  regarding  an  associated 
person  of  the  registrant  or  an  applicant 
for  registration  as  an  associated  person 
whom  it  has  Sponsored  pursuant  to  the 


provisions  of  S  3.12  of  this  pari  or  whom 
it  intends  to  hire  or  otherwise  employ  as 
an  associated  person  which  are  set  forth 
as  statutory  disqualifications  in  section 
8a(2)  of  the  Act  within  ten  business  days 
of  the  date  upon  which  the  registrant 
first  knows  or  should  have  known  such 
facts.  Notice  to  the  Commission  shall  be 
sufficient  if  the  registrant  gives  notice  to 
the  Director  of  the  Division  of  Trading 
and  Markets  or  the  Director's  designee 
by  telephone  and  confirms  such  notice 
in  writing  by  certified  or  registered  mail 
or  equivalent  means  to  the  Commission 
at  its  Washington.  DC  office  (Attn:  Chief 
Counsel  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  DC  20581). 


(c)  Proceedings  under  Subpart  C. 
Upon  notification  to  the  Commission  by 
the  registrant  under  paragraph  (a)  of  this 
section,  the  Commission  may  promptly 
issue  notice  under  §§  3.55  or  3.60  of  this 
part,  as  appropriate,  to  suspend  and 
revoke  the  registration  of  the  associated 
person  of  the  registrant  or  to  deny  the 
registration  of  the  applicant  for 
registration  as  an  associated  person  of 
the  registrant. 

Subpart  E— Delegation  and 
Reservation  of  Authority 

33.  The  authority  citation  for  subpart 
E  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2  and  4,  6.  6b,  6c.  6d.  6e. 
6f.  6g,  6h.  61  6k.  em.  6a.  6o.  ep,  a  9.  9a,  and 
13b.  12. 12a.  18.  la  21.  and  23;  5  U.S.C.  552 
and  552b. 

34.  Section  3.75  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  3.75    Deiegatton  and  reservation  of 
authority. 


(c)  The  Commission  reserves  to  itself 
the  decision  in  any  case  to  proceed  by 
order,  upon  notice  and  hearing,  to  deny, 
suspend,  condition  or  restrict  the 
registration  of  any  person  pursuant  to 
sections  8a(2).  8a(3)  and  8a(41  of  the  Act. 


Issued  in  Washington.  DC  on  May  28, 1992 
by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  92-12861  Filed  8-1-82;  8:45  am) 

WLUNQ  COM  SaSI-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

RIN  0960-AO24 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  Benefits, 
Consolidation  of  Old  Methods  of 
Computing  Primary  Insurance 
Amounts 

agency:  Social  Security  Administration. 
HHS. 

action:  Final  rules. 

summary:  These  final  rules  amend  our 
regulations  concerning  the  methods  used 
to  compute  the  primary  insurance 
amounts  of  certain  workers  to  reflect 
sections  5117  (a),  (b).  and  (c)  of  Public 
Law  (Pub.  L.)  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990, 
enacted  November  5, 1990.  Section  5117 
consolidates  and  eliminates  complex 
and  little-used  computation  methods 
and  will  simplify  the  computation  of  the 
primary  insurance  amounts  of  certain 
workers.  No  benefits  paid  to  individuals 
already  receiving  benefits  will  be 
revised  as  a  result  of  this  provision. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  June  2, 1992.  However,  they 
will  not  affect  any  benefits  payable  for 
months  prior  to  June  1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Hiilip  Berge.  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration.  6401  Security  Blvd.. 
Baltimore.  MD  21235.  (301)  965-1769. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  primary  Insurance  amount  is  the 
figure  we  use  in  calculating  the  amount 
of  monthly  cash  benefits  actually 
payable  to  an  Insured  worker  and  his  or 
her  dependents  and  survivors.  The 
primary  insurance  amount  is  computed 
under  several  methods  contained  in  the 
Social  Security  Act  (the  Act).  Factors 
considered  in  determining  the 
appropriate  computation  method  include 
the  worker's  age,  amount  of  earnings 
covered  by  the  Act  date  of  dealth  of  the 
worker,  and  whether  a  period  of 
disability  was  ever  established  for  the 
worker.  Generally,  when  more  than  one 
computation  may  be  used,  the 
computation  yielding  the  highest 
primary  insurance  amount  will  be  used. 

Section  5117(a)  of  Public  Law  101-508 
amends  section  215  of  the  Act.  Section 
5117(a)  simplifies  benefit  computations 
by  consolidating  the  methods  used  to 
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compute  the  primiry  insurance  amounts 
of  certain  worker*  and  by  eliminating 
complex  and  little  -used  computation 
methods.  These  fi  lal  rules  amend  the 
regulations  that  e:cplain  how  we 
determine  the  pro  )er  computation 
method  to  be  usee  in  determining  the 
primary  insuranci  amount  for  certain 
workers  under  th(  amended  law.  The 
amended  regulati  )n8  will  not  affect 
benefits  payable  !  or  months  prior  to 
lune  19K. 

Under  section  J  117(a)  certain  workers 
or  survivors  of  w(  irkers,  who  could  not 
previously  have  h  ad  a  primary 
insurance  amoun  computed  using  a 
computation  met!  od  under  either 
5  404.220(b)  or  §  '  04.241.  can  now  have 
the  primary  insurpnce  amount 
calculated  under  these  computation 
methods  if  the  fol  owing  requirements 
are  mefc 

•  A  worker  or  lurvivor  of  a  worker 
becomes  entitled  to  benefits  payable  for 
June  1992  or  later  and, 

•  No  person  is  entitled  to  social 
security  benefits  jased  on  the  same 
wages  and  self-ei  aployment  income  as 
the  applicant  in  t  le  month  before  the 
month  the  appUc.  int  becomes  entitled  to 
benefits. 

Moreover,  thes ;  computation  methods 
will  be  available  for  a  recomputation 
that  is  first  effect  ve  for  benefits  payable 
for  June  1992  or  1  iter  months. 
,    Section  5117(b  amends  section  217(b) 
of  the  Act  so  thai  the  special  rules  for 
determining  fully  insured  status  of 
certain  veterans  )f  Worid  War  n  who 
died  before  July  ;  7. 1954  (8  404.111).  will 
not  apply  to  a  pe  -son  applying  for 
benefits  as  the  s\  xvivor  of  such  a 
veteran  after  Ma  f  1992  unless  another 
person  was  recei  kong  benefits  on  such 
veteran's  eaminj  s  record  for  the  month 
preceding  the  mc  nth  of  the  first  person's 
application.  We  ire  amending  S  404.111 
to  reflect  this  pr(  vision. 

Section  5117(c  amends  section  213(c) 
of  the  Act.  This  <  mendment  involves  the 
crediting  of  quar  ers  of  coverage  (QCs) 
for  fully  insured  status  in  the  years  from 
1937  through  195 ).  Section  213(c).  as 
amended,  proviaes  that  if  a  worker  has 
at  least  $400  of  Earnings  prior  to  1951, 
the  worker  is  deemed  to  have  at  least 
one  QC  in  that  period  for  purposes  of 
meeting  the  one  QC  test  in  S  404.241. 
This  provision  a  jpbes  to  all  workers 
who  file  an  application  in  June  1992  or 
later  and  are  not  entitled  to  a  benefit 
under  S  404.380  or  section  227  of  the  Act 
in  the  month  the  apphcation  is  made. 
The  effect  of  this  provision  is  to  reduce 
the  need  to  analyze  1937-1950  earnings 
to  determine  thq  number  of  QCs  during 
that  period  or  if  Ithe  worker  has  at  least 
one  QC  in  that  period. 


New  Regulatory  Provisions 

We  are  amending  S§  404.110. 404.111 
and  404.241  to  reflect  the  provisions  of 
sections  5117  (a),  (b).  and  (c).  We  are 
also  revising  S  404.111  to  correct 
inaccurate  cross-references  contained 
therein.  Since  sections  5117  (a)  and  (c) 
only  make  persons  meeting  particular 
eligibility  requirements  eligible  for 
existing  computation  methods  and  do 
not  change  these  computation  methods, 
the  existing  regulatory  descriptions  of 
the  computation  methods  themselves  do 
not  require  any  further  changes. 

Regulatory  Procedures 

We  are  publishing  these  rules  without 
prior  notice  and  the  opportunity  for 
public  comment  thereon.  The 
Department,  even  when  not  required  by 
statute,  as  a  matter  of  policy,  generally 
follows  the  Notice  of  Proposed 
Rulemaking  and  public  comment 
procedures  specified  in  the 
Administrative  Procedure  Act  (APAJ.  5 
U.S.C.  553.  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  pubhc 
comment  procedures  when  an  agency 
finds  there  is  good  cause  for  dispensing 
with  such  procedures  on  the  basis  that 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b){B).  good  cause  exists  for  waiver 
of  proposed  rulemaking  and  public 
comment  procedures  in  the  case  of  these 
rules  because  we  are  only  reflecting 
statutory  changes  which  are  not 
discretionary  and  do  not  involve  the 
setting  of  pohcy  and  are  correcting 
inaccurate  cross-references  in  one 
regulatory  section.  Therefore, 
opportunity  for  prior  public  comment  on 
these  amendments  to  the  regulations  is 
unnecessary,  and  these  amendments  to 
our  regulations  are  being  issued  as  final 
rules. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  the  issuance  of 
these  regulations  is  not  expected  to 
result  in  significant  administrative  or 
program  costs.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  clearance  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  reg\ilations  will  affect 


only  individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act  of 
1980.  is  not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  98^02,  Social  Security- 
Disability  Insurance;  93.803,  Sodai  Security- 
Retirement  Insurance;  and,  93.804.  Social  , 
Security — Survivor's  Insurance.) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  Practice  and 
Procedure.  Death  benefits.  Disability 
benefits,  Old-Age.  Survivors  and 
Disabihty. 

Note:  This  document  was  received  in  the 
Office  of  the  Federal  Register  on  May  27. 
1992. 

Dated:  October  11, 1991. 
Gwendotya  S.  IGng, 
Commissioner  of  Social  Security. 

Approved;  November  12, 1991. 
Louis  W.  Sullivan, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  part  404  of  Chapter  III  of  title 
20,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  404— FEDERAL  OLO-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  The  authority  citation  for  part  404, 
subpart  B  continues  to  read  as  follows: 

Authonty:  Sees.  205(a).  212.  213,  214,  216. 
217.  223.  and  1102  of  the  Social  Security  Act; 
42  U.S.C  405(a).  412, 413.  414,  416,  417. 423. 
and  1302. 

2.  Section  404.110(d)(1)  is  revised  to 
read  as  follows: 


§404.110 
status. 


How  we  detennlM  fuNy  Imtjped 


(d)  How  we  credit  QCa  for  fully 
insured  status  based  on  your  total 
wages  before  1951. 

(1)  General.  For  purposes  of 
paragraph  (b)  of  this  section,  we  may 
use  the  following  rules  in  crediting  QCs 
based  on  your  wages  before  1951 
instead  of  the  rule  in  §  404.141(b)(1). 

(i)  We  may  consider  you  to  have  one 
QC  for  each  $400  of  your  total  wages 
before  1951,  as  defmed  in  paragraph 
(d)(2)  of  this  section,  if  you  have  at  least 
7  elapsed  years  as  determined  under 
paragraph  (b)(2)  or  (b)(3)  of  this  section; 
and  the  number  of  QCs  determined 
under  this  paragraph  plus  the  numbn  of 
QCs  credited  to  you  for  periods  after 
1950  make  you  fully  insured. 

(ii)  If  you  file  an  application  in  June 
1992  or  later  and  you  are  not  entitled  to 
a  benefit  under  §  404.360  or  section  227 
of  tbe  Act  in  the  month  the  appik:ation 
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is  made,  we  may  consider  you  to  have  at 
least  one  QC  before  1951  if  you  have 
$400  or  more  total  wages  before  1951,  as 
defmed  in  paragraph  (d](2)  of  this 
section,  provided  that  the  number  of 
QCs  credited  to  you  under  this 
paragraph  plus  the  number  of  QCs 
credited  to  you  for  periods  after  1950 
make  you  fully  insured. 

•  *        *        •        « 

3.  Section  404.111  is  amended  by 
replacing  the  cross-references  to 

§§  404.1315  and  404.1316  with  a  cross- 
reference  to  5  404.1350  in  paragraph  (c) 
and  by  adding  a  paragraph  (dj  to  read 
as  follows: 

§404.111    When  we  consider  a  p«rson 
fuHy  meured  based  on  Wolid  War  II  active 
military  or  naval  service. 

•  *         •         *        * 

(d)  The  provisions  of  this  section  do 
not  apply  to  persons  filing  applications 
after  May  31, 1992.  unless  a  survivor  is 
entitled  to  benefits  under  section  202  of 
the  Act  based  on  the  primary  insurance 
amount  of  the  fully  insured  person  for 
the  month  preceding  the  month  in  which 
the  application  is  made. 

4.  The  authority  citation  for  part  404, 
subpart  C  continues  to  read  as  follows: 

Authority:  Sees.  202(a),  205(a).  215.  and 
1102  of  the  Social  Security  Act;  42  U.S.C. 
402(a).  405(a).  415  and  1302. 

5.  Section  404.241  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (c)(1)  (v)  and  (vi)  to  read  as 
follows: 

§404.24 1    1 977  Simplified  old-start  mettuxl. 

(a)  Who  is  qualified. 

To  qualify  for  the  old-start 
computation,  you  must  meet  the 
conditions  in  paragraphs  (a)  (1),  (2).  or 
(3)  of  this  section: 

(1)  You  must^ 

(i)  Have  one  "quarter  of  coverage" 
(see  §§  404.101  and  404.110  of  this  part) 
before  1951; 

(ii)  Have  attained  age  21  after  1936 
and  before  1950,  or  attained  age  22  after 
1950  and  earned  fewer  than  6  quarters  of 
coverage  after  1950; 

(iii)  Have  not  had  a  period  of 
disability  which  began  before  1951, 
unless  it  can  be  disregarded,  as 
explained  in  §404.320  of  this  part;  and, 

(iv)  Have  attained  age  62,  become 
disabled,  or  died,  after  1977. 

(2)(i)  You  or  your  survivor  becomes 
entitled  to  benefits  for  June  1992  or  later; 

(ii)  You  do  not  meet  the  conditions  in 
paragraph  (a)(l]  of  this  section,  and, 

(iii)  No  person  is  entitled  to  benefits 
on  your  earnings  record  in  the  month 
before  the  month  you  or  your  survivor 
becomes  entitled  to  benefits. 


(3)  A  recomputation  is  first  effective 
for  June  1992  or  later  based  on  your 
earnings  for  1992  or  later. 

(b)  *  •  • 

(c)  *  •  • 
(1)  •  •  * 

(v)  If  you  die  before  1951,  we  allocate 
your  1937-1950  earnings  under 
paragraphs  (c)(1)  (i)  through  (iv),  except 
that  in  determining  the  number  of  years, 
we  will  use  the  year  of  death  instead  of 
1951.  If  you  die  before  you  attain  age  21. 
the  number  of  years  in  the  period  is 
equal  to  1. 

(vi)  For  purposes  of  paragraphs  (c)(1) 
(i)  through  (v),  if  you  had  a  period  of 
disability  which  began  before  1951,  we 
will  exclude  the  years  wholly  within  a 
period  of  disability  in  determining  the 
number  of  years. 
*        •        *        •        * 

[FR  Doc.  92-12780  Filed  6-1-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  355 

(OoO  Directive  5105.56] 

Central  iniagery  Office 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  part  provides  the 
responsibilities,  functions,  relationships 
and  authorities  of  the  Director,  Central 
Imagery  Office  (CIO),  a  Combat  Support 
,  Agency  of  the  Department  of  Defense 
under  the  overall  supervision  of  the 
Assistant  Secretary  of  Defense  for 
Command,  Control,  CoiTimunications, 
and  Intelligence,  to  ensure  that  United 
States  Government  intelligence, 
mapping,  charting  and  geodesy,  and 
other  needs  for  imagery  are  met 
effectively  and  efficiently  in  a  manner 
conducive  to  national  security. 

EFFECTIVE  DATE:  May  6,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Addington.  telephone  (703)  697- 

8388. 

SUPPtfMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  355 

Organization  and  functions 
(Government  agencies). 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations,  chapter  I, 
subchapter  R,  is  amended  to  add  part 
355  to  read  as  follows: 


PART  355— CENTRAL  IIMAGERY 
OFRCE 

Sec. 

355.1  I^urpose  and  applicability. 

355.2  Mission. 

355.3  Organization  and  management. 

355.4  Responsibilities  and  functions. 

355.5  Relationships. 

355.8    Delegations  of  authority. 
355.7    Administration. 

Authority:  10  U.S.C  301  and  E.0. 12333,  3 
CFR,  1981  Comp..  p.  200. 

§  355. 1    Purpose  and  applicability. 

(a)  This  part  establishes  a  Central 
Imagery  Office  (CIO)  within  the 
Department  of  Defense  to  ensure  that 
United  States  Government  intelligence, 
mapping,  charting  and  geodesy,  and 
other  needs  for  imagery  are  met 
effectively  and  efficiently  in  a  manner 
conducive  to  national  security, 
consistent  with  the  authorities  and 
duties  of  the  Secretary  of  Defense  and 
the  Director  of  Center  Intelligence  under 
Title  10.  U.S.C.  E.0. 12333,  and  DoD 
Directive  5240.1.' 

(b)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense;  the  Military 
Departments;  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff;  the 
Unified  and  Specified  Combatant 
Commands;  the  Defense  Agencies:  and 
DoD  Field  Activities. 

§355.2    Mission. 

The  Central  Imagery  Office  shall 
provide  support  to  the  Department  of 
Defense,  the  Central  Intelligence 
Agency,  and  other  Federal  Government 
departments  and  agencies  on  matters 
concerning  imagery  relating  to  the 
national  security. 

§  355.3    Organization  and  management. 

The  Central  Imagery  Office  is  hereby 
established  as  a  defense  agency  of  the 
Department  of  Defense  under  10  U.S.C. 
and  is  hereby  designated  as  a  combat 
support  agency.  The  Assistant  Secretary 
of  Defense  for  Command,  Control, 
Communications,  and  Intelligence  shall 
exercise  overall  supervision  over  the 
Central  Imagery  Office.  The  Central 
Imagery  Office  shall  consist  of  a 
Director  of  the  Central  Imagery  Office 
and  such  subordinate  organizational 
elements,  including  the  central  imagery 
tasking  authority  required  by 
§  355.5(a)(4),  as  the  Director  establishes 
within  the  resources  made  available. 

§  355.4    Reeponelbiiltles  and  functlona. 

The  Director  of  the  Central  Imagery 
Office  shall: 


'  Copies  may  t>e  obtained  from  the  National 
Technical  Information  Service,  S285  Port  Royal 
Road.  Spnngfield.  VA  22161. 
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(a]  Organixe,  direct  and  ounagc  the 
Central  Imagery  Office  and  all  assigned 
resources. 

(b]  Manage  the  Establishment  of 
national  imagery  coUectioH 
requirements  consistent  with  goidance 
received  from  the  director  of  Central 
Intelligence  under  E.0. 12333. 

(c]  Ensure  respofisive  imagery  support 
to  the  Department  iof  Defense,  the 
Central  IntelligencB  Agency,  and  as 
appropriate,  other  Federal  Government 
departments  and  agencies,  including  by 
coordination  of  imfegery  collection 
tasking,  collection,  processing, 
exploitation,  and  dissemination. 

|d)  Task  imagery  collection  elements 
of  the  Departmentjof  Defense  to  meet 
national  intelligence  requirements, 
including  requirements  established  by 
the  Director  of  Ce<itral  Intelligence  in 
accordance  with  the  National  Security 
Act  (rf  1947  and  E-U.  12333,  except  that 
the  Director  of  the!  Central  Imagery 
Office  shall  advis*  an  imagery  collection 
element  on  collecion  of  imagery  to  meet 
such  national  intelligence  requirements 
when  the  collection  element  both: 

(1]  Is  assigned  \p  or  under  the 
operational  control  of  the  Secretary  of  a 
MiUtary  Departm*  nt  or  a  commander  of 
a  unified  or  specil  ed  command  and, 

(2)  Is  not  alloca  ed  by  the  Secretary  of 
Defense  to  meet  n  ational  intelligence 
requirements. 

(e)  Advise  imagery  collection 
elements  of  the  Di  jpartment  of  Defense 
on  the  collection  <  f  imagery  to  meet 
non-national  intei  igence  requirements. 

(f)  Establish,  co  isistent  to  the 
maximum  practicable  extent  with  the 
overall  functional  architectures  of  the 
Department  of  De  ense,  the 
architectures  for  i  magery  tasking, 
collection,  proces  ling.  exploitation,  and 
dissemination  wil  bin  the  Department  of 
Defense,  and,  to  t  le  extent  authorized 
by  the  heads  of  o  her  departments  or 
agencies  with  imt  gery  tasking, 
collection,  proces  jing.  exploitation,  and 
dissemination  furctions  establish  the 
architectures  for  magery  tasking, 
collection,  proces  sing,  exploitation,  and 
dissemination  wi  hin  those  departments 
or  agencies. 

(g)  Establish,  ir  coordination  with  the 
Director  of  the  D(  fense  Information 
Systems  Agency,  as  appropriate, 
standards  for  imi  gery  systems  for  which 
the  Department  c  f  Defense  has 
responsibility  an  1  ensure  compatibility 
and  interoperabi  ity  for  such  systems, 
and,  to  the  exten  authorized  by  the 
heads  of  other  d<  partments  or  agencies 
with  imagery  systems,  establish 
standards  and  er  sure  compatibility  and 
interoperabihty  with  respect  to  the 
systems  of  those  departments  or 
agencies. 


(h)  Serve  as  the  htnetioiMl  manager 
for  a  Consolidated  Imagery  Program 
within  the  National  Foreign  Intelligence 
Program  consistent  with  appHcable 
guidance  received  from  the  Director  of 
Central  Intelligence  in  accordance  with 
the  National  Security  Act  of  1947  and 
E.0. 12333. 

(i)  Serve  as  the  functional  manager  for 
the  Tactical  Imagery  Program  within  the 
budget  aggregation  known  as  the 
Tactical  Intelligence  and  Related 
Activites. 

(j)  Evaluate  the  performance  of 
imagery  components  of  the  Department 
of  Defense  in  meeting  national  and  non- 
national  intelligence  requirements,  and 
to  the  extent  authorized  by  the  heads  of 
other  departments  or  agencies  with 
imagery  tasking,  collection,  processing, 
exploitation,  and  dissemination 
functions  evaluate  the  performance  of 
the  imagery  components  of  thooe 
departments  or  agencies  in  meeting 
national  and  non-national  intelligence 
requirements. 

(k)  Develop  and  make 
recommendations  on  national  and  non- 
national  imagery  policy,  including  as  it 
relates  to  international  matters,  for  the 
approval  of  appropriate  Federal 
Government  officials. 

(1)  Support  and  conduct  research  and 
development  activities  related  to 
imagery  tasking,  collection,  processing, 
exploitation,  and  dissemination, 
consistent  with  applicable  law  and 
Department  of  Defense  directives. 

(m)  Protect  intelligence  sources  and 
methods  from  unauthorized  disclosure 
in  accordance  with  guidance  received 
from  the  Director  of  Central  Intelligence 
under  the  National  Security  Act  of  1947 
and  E.0. 12333. 

(n)  Ensure  the  compliance  of  the 
Central  Imagery  Office  with  10  U.S.C 
the  National  Security  Act  of  1947,  E.0. 
12333,  DoD  Directive  524ai*  and  524ai- 
R*  and  other  appUcable  laws  and 
Department  of  Defense  directives. 

(o)  Establish  standards  for  training 
personnel  performing  imagery  tasking, 
collection,  processing,  exploitation,  and 
dissemination  functions. 

(p)  Advise  the  Secretary  of  Defense 
and  the  Director  of  Central  Intelligence 
on  future  needs  for  imagery  systems. 

(q)  Ensure  that  imagery  systems  are 
exercised  to  support  military  forces. 

(r)  Perform  such  other  functions 
related  to  imagery  as  the  Secretary  of 
Defense  may  direct. 


<  See  footnote  1  to  $  356.1(8). 

■  Copies  may  be  obtained  from  Assisiiint 
Secretary  of  Deferue  for  Command.  Control, 
Comrauiucationa.  and  Intellijience,  ATTN:  M. 
O'Byme.  Washington,  OC  20301. 


f3SSJ 

(■>  In  performing  assigned  ftmctioD*, 
the  Director  of  the  Central  Imagery 
Office  shall: 

(1)  Communicate  directly  with  the 
heads  of  Department  of  Defense 
components  concerning  imagery  mattecs 
as  appropriate. 

(2)  Maintain  liaison  with  Executive 
branch  entities  on  imagery  matters  as 
appropriate. 

(3)  To  the  extent  permitted  by  law, 
make  use  of  established  facilities  and 
services  in  the  Department  of  Defense  or 
other  governmental  agencies,  whenever 
practicable,  to  achieve  maximum 
efficiency  and  economy,  with  special 
emphasis  on  maximizing  use  of  the 
existing  personnel.  faciHties,  and 
services  of  the  Defense  Intelligence 
Agency,  the  Defense  Mapping  Agency, 
the  National  Security  Agency,  and,  to 
the  extent  authorized  by  the  Dkector  of 
Central  Intelligence,  the  Cenfral 
Intelligence  Agency. 

(4)  Establish  within  the  Central 
Imagery  Office  a  central  imagery  taskmg 
autluirity  to  execute  the  imagery 
collection  tasking  authority  of  the 
Director  of  the  Central  Imagery  Office. 

(b)  The  Secretaries  of  the  Military 
Departments,  the  Chairman  of  the  Jomt 
Chiefs  of  Staff,  and  the  heads  of  other 
Department  of  Defense  components 
shall  support  the  Director  of  the  Central 
Imagery  Office  in  the  performance  of  the 
Director's  functions,  including  by: 

(1)  Ensuring  compliance  with  national 
intelligence  tasking  issued  under 

§  355.4(d). 

(2)  Ensuring  compliance  with  the 
architectures  and  standards  established 
by  the  Director  of  the  Central  Imagery 
Office  under  S  355.4(f).  (g).  and  (o). 

(3)  Assisting  the  Director  in  his  role  as 
fqnctional  manager  for  the  Consolidated 
Imagery  Program  and  the  Tactical 
Imagery  Program  under  §  355.4(h)  and 

(4)  Submitting  tarfgery  collection 
requirements  to  the  Director. 

9  355.6    Delegations  and  authority. 

(a)  The  Assistant  Secretary  of  Defense 
for  Command,  Control, 
Communications,  and  Intelligence  is 
hereby  delegated  the  authority  to  issue 
instructions  to  Department  of  Defense 
components  to  implement  DoD  Directive 
5105,56  ♦.  Instructions  to  the  Mihtary 
Departments  shall  be  issued  through  the 
Secretaries  of  the  Military  Departments. 
Instructions  to  the  commanders  in  chief 
of  the  Unified  and  Specified  Combatant 
Commands  shall  be  issued  through  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 


*  See  footnotcl  (0 1 366J(a). 
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(b)  The  Director  of  the  Central 
Imagery  Office  is  hereby  delegated  the 
authority  to  obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.5  •,  as  necessary,  in 
the  performance  of  the  Director's 
assigned  functions. 

S  355.7    Admintstratlon. 

(a)  The  Director  of  the  Central 
Imagery  Office  shall  be  appointed  by  the 
Secretary  of  Defense  on  the 
recommendation  of  the  Director  of 
Central  Intelligence. 

(b)  The  Director  of  the  Central 
Imagery  Office  shall  obtain 
administrative  support,  including 
personnel,  budget  execution,  and 
contracting  services,  from  the  Defense 
Intelligence  Agency  and,  to  the  extent 
permitted  by  law  and  approved  by  the 
Secretary  of  Defense  and  the  Director  of 
Central  biteUigence,  the  Central 
Intelligence  Agency. 

(c)  Resources  for  the  Central  Imagery 
Office  shall  be  provided  through  the 
National  Foreign  Intelligence  Program 
and  the  budget  aggregation  known  as 
Tactical  Intelligence  and  Related 
Activities,  In  accordance  with 
applicable  planning,  programing,  and 
budgeting  system  processes. 

Dated:  May  28, 1992. 
LM.  ByDun, 

OSD  Alternate  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  92-12807  Filed  6-l-«2;  8:45  am] 
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FEDERAL  EMERGENCY     , 
MANAQEMENT  AGENCY 

44CFRPart64 
[Docket  Na  FEIIIA-7541  ] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACnON:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 


National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFCCnvE  DATES:  The  dates  Usted  in  the 
fourth  column  of  the  table. 
FOR  FURTHER  INFORMATION  CONTACT! 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  500  C 
Street,  SW.,  room  417,  Washington.  DC 
20472,  (202)  646-2717. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457, 
Lanham,  MD  20706,  (800]  638-7418. 
SUPPLEMENTARY  INFORMATION:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  commxmity. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  Hood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  pubUshed,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended  42  U.S.C  4012(a),  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 


The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
pubhc  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 

Regulation,  February  17. 1981.  No 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reductkxi  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

Executive  Order  12812,  Federalism 

This  rule  involves  no  policres  that 
have  federalism  implications  under 
Executive  Order  12812,  Federalism, 
dated  October  28, 1987. 

Executive  Order  12778,  Civil  |u8tice 
Refonn 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  SubjecU  in  44  CFR  Part  64 

Flood  insurance,  FloodplafaM. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq., 
ReorganizaUon  Plan  No.  3  of  197a  3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127,  44  FR  19387,  3 
CFR.  1979  Comp..  p.  376. 

$64.6    (AmeiKtod] 

2.  The  tables  published  under  the 
authority  of  S  64.6  are  amended  as 
follows: 


State  and  kxatkm 


Community 
^4o. 


Eftedive  date  o(  aulhortzatton/cancenstion  o(  sale  of  flood 
insurance  m  community 


Cunenl  elfocttve 


Minnesota:  Otsego,  City  of,  Wrtghl  County 

Texas  IredeU,  City  o«,  Bosque  County 

Vennont  Jay,  Town  ot.  Orleane  County 

Iowa:  Winterset.  City  of.  Madison  County 

Tennessee:  Parsons,  Oty  of,  Decatur  County- 
Texas:  MHto  County.  Unincorporaled  areas 


270747 
481072 
5002S3 
190944 
478316 
480835 


Apr.  7,  1092- 

._..do 

do 

Apr.  24.  1W2. 
Apr.  28.  1982. 
— do 


Nov.  1.  1975. 
Nov.  S.1976L 


June  11. 1976. 


•  See  footnotes  1  to  f  366.1(a). 
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Sta  e  and  location 


Cofwwnity 
No 


Nm  Blg<»i^-«««ul«'  Program 


EHective  date  of  auttwnation/cancellatioo  o«  sate  o«  Wood 

insurance  in  community  


Mtfifiesota:  Pine  County. 


jmncofpofated  Areas.. 


Tennessee  Henry  Count  r.  Unmcofporatad  areas 
R«n«Ul«iH  nt»— «e8ul»  ProflrwTi 

Tennessee  Newry.  Boro  igh  of.  Blair  County.. 

Washington;  Pomeroy.  C  ty  of.  Garfield  County 
Loois«na.  Provencal.'  V  Uage  of.  Natchitoches  County 
Texas:  tOnney  County.  U  iincorporated  areas 

Regular  Prograi  n  Conver»loo«—  Regtoo  VI 

OKlahoma 

Bethe*  Acres,  Town  of.  Pottawatomie  County 
Pottawato«nie  Coun^.  Unincorporated  areas.. 

R«gk>nl 

WasNngton  County 


Maine:  Lubec.  Town  of, 
New  Hampshire: 

Batfv  Town  of.  Untrfsxporated  areas 

Bradford.  Town  of 

Chartestown,  Town 

Kingston.  Town  of. 

L/me,  Town  a*.  Qrdfton  County 

Oxford.  Town  of.  G  afton  County 

Raymor>d.  Town  of, 


,4errtmac  County 

Df.  Sulif*an  County... 
1odongt>am  County. 


Hockingham  County 

Region  III 
Pennsytvan*  G«ranlv«i.  Borough  of.  Schuylkill  County 
Maryland:  Kingston.  Toijm  of.  Rockingham  County..... 

Htinots  Cafwkia.  V«age|of.  St  Clair  County 

Region  Vtl 
Nebraska:  Nemaha  Co«jnty.  Unmcorpora'.ed  areas 


'  Village  of  Proven  aj  is  tseing  reinstated  in  the  Emeraency  Program.  „....„^„, 

Codetor  reading  f.  urth  column  Emerg  -Emergency:  Reg^egular:  Susp  Soapenswn.  Re.n.-Re««tatement. 


1!92. 


'  Scfaauei  te 


(Catalog  of  Federal 
83.100.  •Flood 

Issued:  May  28. 
CM.  "Bud 

Admimstrator.  Fed^l 
Administration. 

(FR  Doc.  92-12799 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  1 
(Gen«raf  Docket  I 


Sclieduie  of 
and  Common 


AQENCr.  Federal 
Commission. 
action:  Final  rule 


summary:  This 
Commission's  nies 
of  fee  type  code! 
are  necessary  fo 
processinn  of 
Carrier  license 
changes  pertain 
management  am  I 


470704  !  Apr  7.  1992 
470228  '  Apr  28.  1992 


Current  effective 
map  date 


422333  :  Mar    10.  1976.  Emerg..  Jan.  18.  1984.  Reg..  Jan   18.  1984, 

Susp..  Apr  7.  1992.  Rem. 
530048  '■  Feb.  15,  1974,  Emerg.,  July  17.  1978.  Reg..  Nov.  15.  1979. 

Susp.;  Apr.  16.  1992.  Rein. 
220132  I  June  27.  1975,  Emerg.;  Apr   15.  1985.  With.;  Apr.  28.  1992, 

481176  i  Aug*3.  1980.  Emerg..  Oct   15.  1985.  Reg.  Sept   2.  1988. 
I      Susp.;  Apr  28.  1992.  Rein 


400346  i  Apr  2.  1992.  Suspension  withdrawn 
400496  1  do 


230139  :  Apr.  15.  1992.  Suspension  withdrawn. 


330043  1  Jlo. 

330106  j       do. 

330153  I do. 

330217     do. 

338067     do. 

330070    do . 

330140  I  -     do. 


Nov  2.  1991 
July  5.  1993 

Jan  18.  1984 
July  17.  1978. 
Oct  15,  1985. 
Do 


Apr.  2.  1992. 
Do. 


Apr.  15.  1992 

Do 
Do. 
Do. 
Do 
Do. 
Do. 
Do. 


420772     do. 

330217     do. 


170S20 
310460 


do 
do. 


Do. 
Do 


June  27. 1980. 
Apr  15.  1992 


Jomestic  Assistance  No 
Insurance.") 


Filed 


Insurance 
6-01-92;  8:45  am). 


h  0.  86-285:  DA  92-542) 


Cha  rges  for  Mass  Media 
Q  rrier  Services 


Communications 


document  amends  the 
pertaining  to  the  use 
These  amendments 
facilitate  accurate 
Miss  Media  and  Common 
a  pplications.  These  rule 
to  a  matter  of  agency 
procedvire. 


EFFECTIVE  DATE:  June  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wanda  P.  Stiness.  Office  of  Managing 
Director.  (202)  632-7194. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  23,  1992; 
Released;  May  12. 1992. 

,fly  the  Office  of  the  Managing 
Director,  this  Order  hereby  amends  the 
Commission's  rules  pertaining  to  the  use 
of  fee  type  codes  and  addresses.  47  CFR 
part  1,  subpart  G.  §§  11104  and  1.1105. 
These  amendments  are  necessary  to 
facilitate  accurate  processing  of  mass 
media  and  common  carrier  license 
applications. 

Accordingly,  it  is  ordered.  That, 
effective  upon  publication  of  this  order 
in  the  Federal  Register,  part  1  of  the 
Commission's  nJes,  47  CFR  part  1,  is 
amended  as  set  forth  in  the  appendix. 
Authority  for  such  action  is  found  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(1)  and  303(r). 
and  pursuant  to  authority  delegated 
under  47  CFR  0.231(d). 


These  rules  changes  concern  a  matter 
of  agency  management  and  procedure 
and.  therefore,  public  comment  is  not 
required  by  the  Administrative 
Procedure  Act.  5  U.S.C.  553(a)(2).  (b)(A). 

For  further  information  regarding  this 
ORDER,  contact  Wanda  P.  Stiness  at 
(202)  632-7194. 
List  of  Subjects  in  47  CFR  Part  1 

AcLninistrative  practice  and 
procedure. 
Andrew  S.  RsheU 
Managing  Director 

Rule  Changes 

I.  Part  1  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  1 -PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  in  part  1 
continues  to  read  as  follows: 

Authority:  Sees  4.  303.  48  Stat.  1066. 1082. 
as  amended;  47  U.S.C.  154.  303:  Implement.  5 
use.  552.  unless  otherwise  noted. 

§1.1104    [Amended] 

2.  Section  1.1104  is  amended  by 
revising  paragraphs  8(a).  (b).  (c).  and  (d) 
to  read  as  follows: 


Y 
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Action 


FCC  torn  No. 


Fee  amount 


Fee  type 
code 


Address 


8.* 


a  New  construction  Permit  and    FCC  155,  309.. 
Facittties  Changes  CP  (per  ap- 
plication). 

b.  License  (per  appfication) ;.„.  FCC  155,  310.. 


c.   Assignment   or   Transfer   (per    FCC  155, 314/315/316. 
station  license). 


d.  Ucenae  Rene«»al  (per  appNca-    FCC  156,311. 
tion)„ 


1,705  MSN  Federal   Communications   Commission,   Mass   Media 

Bureau,  P.O.  Box  358200,  Pittaburgh.  PA  15261- 

5200. 
385  MNN  Federal   Cofnmumcations   Commissiofv   Mass   Metta 

Bureau,  P.O.  Box  358200.  Pittsburgh,  PA  15251- 

5200. 
60  MCN  Federal   Convnunicalions  Commission.   Mass   Medta 

Bureau,  P.O.  Box  358200.  Pittstxjrgh,  PA  15251- 

5200. 
96  MFN  Federal   Communicatiom   Commnsaon,   Mass   Media 

Bureau.  P.O.  Box  358200,  Ptttabia^  PA  15251- 

5200. 


§1.1105    [Amended] 

3.  Section  1.1105  is  amended  by  revising  paragraph  7(f]  to  read  as  follows: 


Action 


FCCIormNo. 


Feeamount       ^^toS^ 


Address 


7.  •  *  • 

1  Extension  o<  Construction  Au-    FCC  701  and  FCC  156. 
thorrty  (per  station). 


110.00  CHM  Federal  Communications  Commission.  Common  Car- 

rier Domestic  Radio.  P.O.  Box  358155,  Pittsburgh. 
PA  15251-5155. 


[FR  Doc  02-I28S4  Filed  6-1-92;  8:45  am] 

BIUJNO  CODE  6712-01-« 


47  CFR  Parti 
[DA  92-543] 

Forfeiture  Proceedings 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  modifies  the 
Commission's  rules  pertaining  to 
payment  in  forfeiting  proceedings. 
These  amendments  are  necessary  to 
facilitate  payment  to  the  proper  address. 
These  rule  changes  pertain  to  a  matter 
of  agency  management  and  procedure. 
EFFECTIVE  DATE:  June  2, 1092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  P.  Stiness,  Office  of  Managing 
Director,  (202)  632-7194. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  23, 1992; 
Released:  May  12, 1992. 

By  the  Office  of  the  Managing 
Director,  this  Order  modifies  the 
Commission's  rules  pertaining  to 
payment  in  forfeiture  proceedings,  47 
CFR  part  1,  S  1.80(h).  These  amendments 


are  necessary  to  facilitate  payment  to 
the  proper  address. 

Accordingly,  it  is  ordered.  That 
effective  upon  publication  of  this  order 
in  the  Federal  Register,  part  1  of  the 
Commission's  rules,  47  CFR  part  1,  is 
amended  as  set  forth  in  the  appendix. 
Authority  for  such  action  is  fotuid  in 
sections  4(i)  and  303(r)  of  the 
Conununications  Act  of  1934,  as 
amended,  47  U.S.C  Sections  154(i)  and 
303(r),  and  pursuant  to  S'0.231(d]  of  the 
Conunission's  Rules. 

These  rule  changes  pertain  to  a  matter 
of  agency  management  and  procedure, 
and,  therefore,  public  conunent  is  not 
required  by  the  Administrative 
Procedure  Act,  5  U.S.C.  553(a)(2),  (b)(A). 

For  further  information  regarding  this 
order,  contact  Wanda  P.  Stiness  at  (202) 
632-7194. 


List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Conununicatioiu  Commission. 
Andrew  S.  Fishel, 
Managing  Director. 


RuleC3ianges 

I.  Part  1  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read: 

PARTi-PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1082, 
as  amended;  47  U.S.C.  154.  303;  Implement,  5 
U.S.C.  552.  unless  otherwise  noted. 

§1.80    [Amended] 

2.  47  CFR  1.80  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

(h)  Payment.  The  forfeiture  should  be 
paid  by  check  or  money  order  drawn  to 
the  order  of  the  Federal 
Communications  Commission.  The 
Commission  does  not  accept 
responsibility  for  cash  payments  sent 
through  the  mails.  The  check  or  money 
order  should  be  mailed  to  the 
Commission's  designated  lockbox.  This 
address  will  be  provided  in  the  written 
notice  of  apparent  Uability  (1.80(f)(3)) 
and/or  forfeiture  order  (1.80(f)(4)). 
***** 

(FR  Doc.  92-12853  Filed  6-1-82;  a45  am) 
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47  CFR  Part  73 

[MM  Dock«t  Mo.  «1-3|i«;  RM-7S341 

Radio  Broadcasttn$  Services; 
Corrsles,  NM 

AOENCv:  Federal  Cdnununications 

Commission. 

AcnON:  Final  rule. 


SUMMAmr:  The  Coi  imission.  at  the 
request  of  LV  Broa(  casting  Educational 
Foundation.  Ina.  si  Mtitutes  Channel 
236C1  for  Channel :  36A  at  Corrales. 
New  Mexico,  and  n  lodifies  Station 
KSVAs  constructic n  permit  to  specify 
operation  on  the  hi  ;her  class  channel. 
See  56  FR  57302.  N(  vember  8, 1991. 
Channel  236C1  can  be  allotted  to 
Corrales  in  complii  nee  with  the 
Commission's  mini  num  distance 
separation  require!  lents  with  a  site 
restriction  of  24.5  k  lometers  (15.2  miles) 
southwest  to  accoc  imodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  Latitude  35^  3-55  and  West 
Longitude  106-48-2  7.  With  this  action, 
this  proceeding  is  t  jrminated. 
EFFECTIVE  DATE:  Ju  y  13,  1992. 
FOR  FURTHER  INFO)  IMATIOW  CONTACT: 
Leslie  K.  Shapiro.  1  lass  Media  Bureau. 
(2021  634-6530. 
SUPPCEMENTARY  IM  FORMATION:  This  is  a 

synopsis  of  the  Co  nmission's  Report 
and  Order,  MM  D<  cket  No.  91-316, 
adopted  May  15,  V  192,  and  released  May 
28. 1992.  The  full  t«  xt  of  this  Commission 
decision  is  availab  e  for  inspection  and 
copying  during  noi  mal  business  hours  in 
the  FCC  Dockets  ^anch  (RMm  230) 
,  Washington.  DC 
of  this  decision  may 
1  from  the 
Commission's  cop  r  contractor. 
Downtown  Copy  ( ienter.  (202)  452-1422. 
1714  21st  Street  N|V..  Washington.  DC 
20036. 


47  CFR  Part  73 

[MM  Docket  Mo.  89-99:  RM-6M0) 

Radio  Broadcaatbig  Service*;  North 
Crossett  AR 

AOENCy:  Federal  Communications 

Commission. 

ACTKMC  Final  rule. 


1919  M  Street  NW 
The  complete  text 
also  be  purchased 


List  of  Subjects  in 

Radio  broadcas 


47  CFR  Part  73 

ing. 


PART  73— {AME>  OEDl 


1.  The  authority 
continues  to  read 

Authority:  47  U.S. 

§  73.202    (AfTWndc^ 

2.  Section  73.20 
Allotments  under 
amended  by  remd\' 
and  adding  Cham  le 

Federal  Communic^ 
Michael  C.  Ruger 

Act.ng  Chief.  Alloa 
RulesDivision.  Mais 
|FK  Doc  92-12856 

BIUJNO  COOe  8711-01 


47  CFR  Part  73 

(MM  Docket  No.  91-293;  RM-77931 

Radio  Broadcasting  Services;  Los 
Alamos,  NM 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


citation  for  part  73 
^s  follows: 

:.  154.  303. 

II 

(b).  the  Table  of  FM 
New  Mexico,  is 
,ing  Channel  236A 
I  236C1  at  Corrales. 

ions  Commission. 

tions  Brcrch.  Policy  and 
Media  Bureau. 
Itled  6-1-92;  6:45  am) 


summary:  This  document  substitutes 

Channel  274C2  for  Channel  274A  at 

North  Crossett,  Arkansas,  and  modifies 

the  permit  of  South  Arkansas 

Broadcasting,  Inc..  successor-in-interest 

to  Contemporary  Communications,  for 

Station  KWLT(FM)  to  specify  operation 

on  the  higher-powered  channel,  as 

requested.  See  54  FR  20874,  May  15, 

1989.  Coordinates  for  Channel  274C2  at 

North  Crossett  are  33-08-23  and  92-04- 

14.  With  this  action,  the  proceeding  is 

terminated. 

EFFECTIVE  OATt  |uly  13.  1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  [oyner.  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPUEMBTTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-99, 
adopted  May  18. 1992,  and  released  May 
28. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Street  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{ AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S  C.  154.  303. 

§73.202    (Ajnended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  ^Arkansas,  is  amended 
by  removing  Channel  274A  and  adding 
Channel  274C2  at  North  Crossett. 
Federal  Corrununications  Commission. 
Michael  C.  Ruger, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
(FR  Doc.  92-12857  Filed  6-1-92;  8:45  am) 

BILUMG  COOe  8T1i-01-li 


SUMMARY:  The  Commission,  at  the 
request  of  Jeffrey  Rochlis.  allots  Channel 
298C  to  Lob  Alamos.  New  Mexico,  as  the 
community's  third  local  commercial  FM 
service.  See  56  FR  4717a  September  18, 
1991.  Channel  298C  can  be  allotted  to 
Los  Alamos  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  38.1  kilometers  (23.7  miles) 
northeast  to  avoid  a  short-spacing  to 
Station  KMYI.  Channel  296C2,  Armijo. 
New  Mexico,  and  Station  KAMX-FM. 
Channel  300C,  Albuquerque.  New 
Mexico,  at  coordinates  North  Latitude 
36-04-51  and  West  Longitude  105-58-41. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  July  13. 1992.  The 
window  period  for  filing  applications 
will  open  on  July  14, 1992.  and  close  on 
August  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K-  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-263, 
adopted  May  15. 1992.  and  released  May 
28. 1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street,  N'W.,  Washington,  DC 
20038. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— {AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority':  47  U.S.C.  154.  303. 

§  73.202    {Amended] 

2.  Section  73.20Z(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  298C  at  Los 
Alamos. 
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Federal  Communications  Commission. 

Michael  C  Rugar, 

Acting  Chief,  Allocations  Branch,  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc  92-12858  Filed  &-1-02: 8:45  am) 

Btuma  COW  nia-ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  552 
(APD  2800.12A  CHGE  39) 

General  Services  Administration 
Acquisition  Regulation;  Late  Offers 
Provision  (Leases  of  Real  Property) 

agency:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  revise  the  text  of 
the  late  offers  provision  in  §  552.270-3  to 
provide  a  2-day-late-offer  rule  for  offers 
mailed  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service  and  recognize 
the  contracting  officer's  ability  to 
authorize  the  submission  of  offers  and 
modiflcations  or  withdrawals  via 
facsimile. 

EFFECnVE  date:  June  10, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  Ustad,  Office  of  GSA  Acquisition 
Policy,  (202)  501-1224. 
SUPPUTMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  11, 1991,  56  FR  14676  (GSAR 
Notice  S-292).  No  public  comments  were 
received.  However,  comments  received 
from  various  GSA  offices  have  been 
considered  and  where  appropriate 
incorporated  in  the  final  rule. 

B.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  this  rule 
does  not  impose  any  reporting  or 
recordkeeping  requirements  or 
collection  of  information  from  offerors, 


contractors,  or  members  of  the  public 
that  require  approval  of  OMB  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  552 

Government  procurement. 
48  CFR  part  552  is  amended  as  set 
forth  below. 

PART  552— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  552  continues  to  read  as  follows; 

Authority:  40  U.S.C  486(c). 

2.  Section  552.270-3  is  revised  to  read 
as  follows: 

552.270-3    Late  Sutmtissldns, 
Modtflcatkxis,  and  wmidrawals  of  Offer*. 

As  prescribed  in  570.701-3,  insert  the 
following  provision: 

Late  Submissions,  Modifications,  and 
Withdrawals  of  Offers  (June  1992) 

(a)  Any  offer  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  of  best  and  final 
offers  will  not  be  considered  unless  it  is 
received  before  award  is  made  and  it — 

(1)  Was  sent  by  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day  before 
the  date  specified  for  receipt  of  offers  (e.g.,  an 
offer  submitted  in  response  to  a  solicitation 
requiring  receipt  of  offers  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th): 

(2)  Was  sent  by  mail  or,  if  authorized  by 
the  solicitation,  was  sent  by  telegram  or  via 
facsimile  and  it  is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation; 

(3)  Was  sent  by  U.S.  Postal  Service  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee  not  later  than  5:00  p.m.  at  the 
place  of  mailing  two  working  days  prior  to 
the  date  specified  for  receipt  of  offers.  The 
term  "working  days"  excludes  weekends  and 
U.S.  Federal  holidays:  or 

|4)  Is  the  only  offer  received. 

(b)  A  modification  resulting  from  the 
Contracting  Officer's  request  for  "best  and 
final"  offers  received  after  the  date  and  time 
specified  in  the  request  will  not  be 
considered  unless  received  before  award  and 
the  late  receipt  is  due  solely  to  mishandling 
by  the  Government  after  timely  receipt  at  the 
Government  installation. 

(c)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer  or 
modification  sent  either  by  U.S.  Postal 
Service  registered  or  certified  mail  is  the  U.S. 
or  Canadian  Postal  Service  postmark  both  on 
the  envelope  or  wrapper  and  on  the  original 
receipt  from  the  U.S.  or  Canadian  Postal 
Service.  Both  postmarks  must  show  a  legible 
date  or  the  offer  or  modification  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression  (exclusive  of  a  postage 
meter  machine  impression)  that  is  readily 
identifiable  without  further  action  as  having 
been  supplied  and  affixed  by  employees  of 


the  U.S.  or  Canadian  Postal  Service  on  the 
date  of  mailing.  Therefore,  offerors  should 
request  the  postal  clerk  to  place  a  legible 
hand  cancellation  bull's  eye  postmark  on 
ho\h  the  receipt  and  the  envelope  or  wrapper. 

|d]  The  only  acceptable  evidence  to 
estabhsh  the  time  of  receipt  at  the 
Government  installation  is  the  time/date 
stamp  of  that  installation  on  the  offer 
wrapper  or  other  documentary  evidence  of 
receipt  maintained  by  the  installation. 

(e)  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  by  Express 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the  post 
office  receiving  clerk  on  the  "Express  Mail 
Next  Day  Service-Post  Office  to  Addressee" 
label  and  the  postmark  on  both  the  envelope 
or  wrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  "Postmark"  has  the 
same  meaning  as  defined  in  paragraph  (c)  of 
this  provision,  excluding  postmarks  of  the 
Canadian  Postal  Service.  Therefore,  offerors 
should  request  the  postal  clerk  to  place  a 
legible  hand  cancellation  bull's  eye  postmark 
on  both  the  receipt  and  the  envelope  or 
wrapper. 

(f)  Notwithstanding  paragraph  |a)  of  this 
provision,  a  late  modification  of  an  otherwise 
successful  offer  that  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received  and  may 
be  accepted. 

(g)  Offers  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  If  the 
solicitation  authorizes  facsimile  offers,  offers 
may  be  withdrawn  via  facsimile  received  at 
any  time  before  award,  subject  to  the 
conditions  specified  in  the  provision  entitled 
'Facsimile  Proposals."  Offers  may  b* 
withdrawn  in  person  by  an  offeror  or  an 
authorized  representative,  if  the 
representative's  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the  offer 
before  award. 

(End  of  Provision) 

Dated:  May  2Z  1992. 
Richard  H.Hopfni, 

Associate  A  dminis  trator  for  Acquisition 
Policy. 

|FR  Doc.  92-1 2a02  Filed  6-1-82;  a45  am) 
■ttXINa  COOC  W20-S1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospttertc 
Administration 

50  CFR  Part  672 

[Docket  No.  911176-2018] 

Groundflsh  of  the  Gulf  of  Alaska 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnOW:  Closure. 

SUMMARY:  NMFS  is  closiiiig  the  directed 
fishery  for  pollock  in  statistical  area  61 


9  92 


JMI 


23164 
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in  the  Gulf  of  Alaska 
is  necessary  to  prev«  nt 
second  quarterly  all( 
allowable  catch  (TAp) 
this  area. 


(GOA).  This  action 

exceeding  the 
wance  of  the  total 
Z]  for  pollock  in 


EFFECTIVE  DATES:  12 
time  (Al-t.),  June  3. 
Alt,  June  29. 1992. 
FOn  FURTHER  INFORMATION 

Patsy  A.  Bearden.  Ri 
Management  Specia 
Management  Divisit^, 


7228. 


SUPPLEMENTARY 

groundfish  fishery  ir 
economic  zone  with 
managed  by  the 
according  to  the 
Plan  for  Groundfish 
prepared  by  the 


information:  The 

the  exclusive 

n  the  GOA  is 
Sec  ■elary  of  Commerce 
Fis?  ery  Management 

jf  the  GOA  (FMP) 
North  Pacific  Fishery 


noon.  Alaska  local 
992.  until  12  noon. 


contact: 

source 
ist,  Fisheries 
.  NMFS.  (907)  586- 


Managemcnt  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  second  quarterly  allowance  of 
pollock  TAG  to  statistical  area  61  is 
2.248  metric  tons,  determined  in 
accordance  with  S  672.20(a)(2](iv). 

Under  S  672.20(c)(2).  the  Director  of 
the  Alaska  Region.  NMFS.  has 
determined  that  the  second  quarterly 
allowance  of  pollock  TAG  to  statistical 
area  61  will  soon  be  reached. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  statistical 
area  61,  effective  from  12  noon  A.l.t.. 
June  3. 1992.  until  12  noon.  A.l.t.,  June 
29. 1992. 


Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulattons  at  5  872.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated.  May  27. 1992. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Ser\ice. 
[FR  Doc-  92-12787  Filed  6-1-92;  8:45  am] 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  tt^e  public  ot  tt>e 
proposed  issuance  ot  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  ot  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 
(Summary  Notice  No.  PR-93-6] 

Petition  for  Ruiemaklng;  Summary  of 
Petitions  Received;  Disposlttons  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuaint  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  pari 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
pubhc's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  3, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  |AGC-10), 
Petition  Docket  No.  26782.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
nied  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  9150, 
FAA  Headquarters  Building  {FOB  lOA), 
800  Independence  Avenue,  SW., 


Washington.  DC  20591;  telephone  (202) 

267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela-M.  Washington,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  May  27, 1992. 
Denisfl  D.  Caslaldo, 

Manager.  Program  Management  Staff. 

Petitions  for  Rulemaking 

Docket  No.:  26782. 

Petitioner  Charles  Webber. 

Regulations  Affected  14  CFR  67.3. 

Description  of  Petition:  The  petitioner 
proposes  to  amend  the  regulations  by 
eliminating  J  67.3  of  the  Federal 
Aviation  Regulations  in  its  entirely. 

Petitioner's  Reason  for  the  Request 
The  petitioner  expresses  the  need  for 
eliminating  S  67.3  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 
"FAR  67.3  violates  our  rights  under  the 
Privacy  Act,  5  U.S.C.  552a,  by  coercing 
us  to  surrender  these  rights  or  not  get  an 
airman  certificate.  Since  the  Privacy  Act 
is  a  law,  it  is  superior  to  any  conflicting 
regulation  which  is  therefore 
unenforceable.  FAR  67.3  should  be 
removed  from  the  records  immediately." 

|FF  Doc.  92-12793  Filed  6-1-92.  8  45  am] 

WLUNO  COOE  4S1&-13-M 


14  CFR  Parts  21  and  23 

(Docket  No.  097CE,  Special  Condition*  23- 
ACE-65] 

Special  Conditions;  Extra-Fiugzeugbau 
GmbH  Model  300  Series  Alrplar^es 

agency:  Federal  Aviation  » 

Adhiinistration  (FAA),  DOT. 
action:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Extra-Flugzeugbau 
GmbH  Model  300  Series  airplanes. 
These  airplanes  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  airworthiness  standards  for  normal, 
utihty,  acrobatic,  and  commuter 
category  airplanes.  These  design 
features  include  the  use  of  composite 


materials  for  primary  structure  for 
which  the  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
standards  and  structural  design  criteria 
utilizing  higher  design  load  factors, 
because  the  design  flight  envelope  of  the 
Extra  300  far  exceeds  the  minimum 
required  design  limits  of  part  23.  This 
notice  contains  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  current  airworthiness  standards. 

DATES:  Comments  must  be  received  on 
or  before  August  3, 1992. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  ACE-7, 
Attention:  Rules  Docket  Clerk,  Docket 
No.  097CE,  room  1558,  601  East  12th 
Street,  Kansas  City.  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
097CE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Downs,  Aerospace  Engineer. 
Standards  Office  (ACE-llQ),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  room  1544,  601  East  12lh 
Street,  Kansas  City,  Missouri  64106; 
telephone  (816)  426-5688. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  lo 
Docket  No.  097CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
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and  after  the  closing 
in  the  Rules  Docket 
interested  parties.  A 
each  substantive  pu 
FAA  personnel 
rulemaking  will  be 
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All  comments 
avalable.  both  before 
date  for  comments, 
examination  by 
report  summarizing 
ic  contact  with 
concerned  with  this 
in  the  docket. 


fi  ed 


Background 

On  July  2.  1989.  Ex  tra-Flugzeugbau 
GmbH  located  in  Ge  -many  applied  to 
the  FAA  for  type  cer  ification  of  the 
model  Extra  30a  Th(  Extra  300  is  a 
single-engine,  acrobf  tic  category  FAR 
part  23  airplane  caps 
"Flick  Rolls"  produc 


rotation  rates.  The  c  infiguration  is 
conventional  with  a  ow  horizontal  tail, 
and  tubular  steel  fra  ne  fuselage.  The 
wing  and  empennage ;  are  constructed 
with  composite  mate  rial.  The  airplane  is 
designed  for  high  performance  acrobatic 
maneuvers  with  a  d«  sign  flight  envelope 


of  ±10g.  The  curren 


acrobatic  category  d  esign  requires  that 
the  flight  envelope  s  lall  not  be  less  than 

-f  eog.  -iJOg. 

Type  Certification  B  isis 

The  type  certificalion  basis  forjhe 
Extra  300  airplane  is  . 


of  the  Federal  Aviat  on  Regulations 


(FAR),  §  21.29  and  S 


ble  of  performing 
ng  high  angular 


FAR  part  23 


as  follows:  Part  21 


21.183(c);  part  23  of 


the  FAR.  effective  F  (bruary  1. 1965, 
including  amendmei  ts  23-1  through  23- 
34;  part  36  of  the  F.\R.  effective 
December  1. 1969.  in  eluding 
amendhients  36-1  th  rough  the 
amendment  effectiv  ;  on  the  date  of  tjpe 
certification;  exemp  ions,  if  any.  and  the 
special  conditions  \1  at  may  result  from 
this  Final  rule. 


Discussion 


1  necess  iry 
b{  B 


a. 


ai 


Special  condition 
amended,  as 
type  certification 
Administrator  finds 
airworthiness  sta 
accordance  with  S 
contain  adequate  oi 
standards  because 
design  features  of 
conditions,  as  a 
accordance  with  $ 
notice,  as  required 
11.29(b).  effective 
will  become  a  part 
certification  basis  i 
§  21.17(a)(2). 

The  type  design 
contains  novel  or 
features  not  envisa; 
part  23  airworthiness 
conditions  are 
because  the 
part  23  do  not  contain 
appropriate  safety 


may  be  issued  and 

as  part  of  the 
is  if  the 
that  the 
nd^rds  designated  in 
17(a)(1)  do  not 
appropriate  safety 
f  novel  or  unusual 
airplane.  Special 
ppr(^priate,  are  issued  in 
49  after  public 
ly  §5  11-28  and 
C  ctober  14. 1980,  and 
if  the  ty-pe 
provided  by 


cfl 


the  Extra  300 
uiiusual  design 
led  by  the  applicable 
standards.  Special 
necessary 
airworthiness  standards  of 
adequate  or 
I  itandards  for  the 


cons  dered 


novel  or  unusual  design  features  of  the 
Model  Extra  300  airplane. 

Composite  Flight  Structure 

The  Extra-Flugzeugbau  GmbH  Model 
Extra  300  airplane  is  made  of  composite 
material  and  is  assembled  differently 
from  the  typical  semi-monocoque 
aluminum  airframes  that  have  been 
predominant  since  the  early  1940's. 
Composite  materials  of  the  type  used  on 
the  Extra  300  are  generally  not 
susceptible  to  initiation  of  fatigue  cracks 
by  the  application  of  repetitive  loads. 
but  are  susceptible  to  damage  in  the 
form  of  cracks,  breaks,  and 
delaminations  from  Intrinsic  and 
discrete  sources  growing  under 
application  of  repetitive  loads.  Because 
of  this  and  other  factors,  the  FAA  has 
determined  that  the  fatigue  requirements 
of  §23.572  are  inadequate  to  ensure  that 
composite  material  structure  can 
withstand  the  repeated  loads  of  variable 
magnitude  expected  in  service.  The  use 
of  composite  materials  and  bonding  of 
these  materials  in  primary  flight 
structure  is  a  novel  and  unusual  design 
feature  with  respect  to  the  type  of 
airplane  construction  envisaged  by  the 
existing  airworthiness  standards  of  part 
23.  Because  the  requirementa  of  part  23 
do  not  require  the  level  of  substantiation 
necessary  for  composite  material 
structure,  a  special  condition  is  being 
issued  to  include  the  necessary 
airworthiness  standards  as  a  part  of  the 
certificalion  basis  for  the  Model  Extra 
300  airplane.  This  special  condition  is 
being  issued  to  ensure  that  a  level  of 
safety  exists  for  airplanes  made  from 
composite  materials  equivalent  to  those 
existing  for  aluminum  airplanes. 

The  special  conditions  will  require 
composite  structural  components  critical 
to  safe  flight  be  evaluated  by  damage 
tolerance  criteria.  The  damage  tolerance 
consideration  includes  principal 
structural  elements,  such  as  the 
fuselage,  and  the  vertical  and  horizontal 
stabihzers  and  their  carry-through 
structure,  since  failure  of  these 
structures  could  have  catastrophic 
results.  When  damage  tolerance  is 
shown  to  be  impractical,  the  special 
condition  is  worked  to  permit  approval 
based  on  safe-life  testing.  Metal  detail 
designs  may  continue  to  beevaluated  to 
the  fatigue  requirements  of  §  23.572. 
Damage  tolerance  criteria  for  composite 
structure,  in  combination  with  the 
existing  material  requirements  of  part 
23.  such  as  §S  23.603  and  23.613.  wnll 
provide  a  level  of  safety  for  the 
composite  material  airframe  structure 
used  in  the  Model  Extra  300  airplane 
equivalent  to  that  required  by  the 
airworthiness  standards  of  part  23. 


In  addition  to  those  components 
requiring  fatigue/damage  tolerance 
evaluations,  other  components  that  are 
critical  to  flight  safety,  such  as  movable 
control  surfaces  and  wing  flaps,  must 
also  be  protected  against  loss  of 
strength  or  stiffness.  Protection 
conventionally  is  provided  through 
design  and  inspection.  Since  composite 
material  strength  is  susceptible  to 
manufacturing  defects  and  damage  from 
discrete  sources,  including  lightning 
strikes,  process  controls  and 
inspectability  are  limited;  therefore, 
structures  design  must  provide  for  these 
limits  with  adequate  protection 
allowances. 

The  lack  of  adequate  service 
experience  with  composite  material 
structures  in  airplanes  type  certificated 
to  the  airworthiness  standards  of  part 
23,  the  unusual  mechanical  properties 
characteristics,  and  the  experience  with 
composite  material  structural  bonding, 
to  date,  necessitate  issuing  special 
conditions  to  ensure  an  appropriate 
level  of  safety  for  the  Model  Extra  300 
airframe  structure.  This  special 
condition  is  intended  to  require:  (1) 
Accounting  for  environmental  effects, 
that  is.  temperature  and  humidity  on 
material  mechanical  properties  in  all 
struct\iral  substantiation  analyses  and 
tests;  (2)  limit  load  residual  strength 
with  impact  damage  from  discrete 
sources:  (3)  ability  to  carry  ultimate  load 
with  realistic  intrinsic  and  discrete 
impact  damage  at  the  threshold  of 
detectabihty;  and  (4)  design  features  to 
prevent  disbonds  greater  than  the 
disbonds  for  which  limit  load  capability 
has  been  shown.  Proof  testing  of  each 
production  component  to  limit  load  and 
reliance  on  manufacturing  quality 
control  procedures  between  limit  and 
ultimate  load  may  be  used  instead  of 
design  features  provided  each  bonded 
joint  is  subjected  to  its  critical  design 
limit  load  during  the  proof  testing. 
Acceptable  nondestructive  testing 
techniques  do  not  yet  exist  in  state  of 
the  art  composite  technology  to  reliably 
identify  weak  bonds.  However,  proof 
testing  of  each  production  article  may 
be  discontinued  if  such  tests  are 
developed  and  accepted  by  the  FAA. 
Because  the  composite  material  and 
bonding  may  require  maintenance  and 
inspection  procedures  different  from 
those  commonly  utilized  for  existing 
aluminum  airframes,  this  special 
condition  requires  that  instructions  for 
continued  airworthiness  be  established 
in  addition  to  those  required  by 

5  23.1529. 
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Structural  Design  and  Loads  Criteria 

An  analysis  of  world  championship 
acrobatic  sequences  shows  a  significant 
number  of  occurrences  of  high  load 
factors,  up  to  ±10g. 

Wing 

For  airplanes  capable  of  performing 
"flick  rolls"  (snap  rolls),  the  wing  should 
be  designed  for  lOO/O  percent  maximum 
wing  load  distribution,  in  addition  to  the 
roll  maneuver  criteria  of  §  23.349(b). 
unless  lower  values  can  be 
substantiated.  These  load  conditions  are 
based  on  a  Va  and  Ci  „„  corresponding 
to  the  selected  positive  lOg  design  load 
factor.  Unbalanced  aerodynamic 
moments  about  the  center  of  gravity 
must  be  reacted  in  a  rational  or 
conservative  manner,  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Furthermore, 
consideration  should  be  given  to  the  fact 
that  pilots  may  make  significant  aileron 
control  input  above  V^;  therefore,  a 
warning  prohibiting  unrestricted  contol 
system  input  above  V^  should  be 
included  in  the  Pilot  Operating 
Handbook/Airplane  Flight  Manual 
(POH/AFM)  and  on  a  cockpit  placard. 

Empennage 

Extra  conducted  flight  tests  to  develop 
and  record  acrobatic  generated 
unsymmetrical  load  values  in  the 
horizontal  tail  and  torsion  load  values  in 
the  fuselage.  Flight  tests  were  conducted 
to  specifically  generate  maximum 
jjnsymmetric  loading  by  varying  speed 
and  phasing  of  maximum  elevator  and 
rudder  inputs  (elevator  and  rudder 
inputs  were  made  to  full  deflection  in 
approximately  0.15  seconds). 

The  use  of  rational  flight  test  results  is 
preferred  as  a  basis  for  design.  Pilots 
may  make  significant  rudder  and 
elevator  control  inputs  above  Va: 
therefore,  adequate  pilot  warnings  *uch 
as  discussed  above  are  necessary. 

In  lieu  of  the  1.3  factor  specified  for 
rudder  maneuver  conditions  of 
§  23.441(a)(2).  a  value  of  1.5  for  the 
overswing  factor  should  be  used  unless 
a  lower  value  can  be  substantiated  by 
flight  test. 

Rational  chord  load  distributions 
should  be  used  for  the  vertical  and 
horizontal  tail  surfaces.  These  may  be 
developed  by  flight  test  data,  wind 
tunnel  test  data,  theoretical  analysis,  or 
a  combination  thereof. 

Gyroscopic  Forces 

Since  the  aircraft  will  be  performing 
maneuvers  which  generate  high  pitch 
and.yaw  rates,  the  airplane,  including 
the  engine,  engine  mount,  and  fuselage 
attachment,  must  be  designed  for 


rational  gyroscopic  forces  generated  in 
specific  acrobatic  maneuvers. 

Fatigue 

The  fatigue  load  should  be  developed 
horn  representative  sequences  and  cross 
country  flight  profiles. 

Conclusion 

This  action  affects  only  novel  and 
unusual  design  features  on  the  Extra- 
Flugzeugbau  GmbH  model  Extra  300 
airplane.  It  is  not  a  rule  of  general 
applicability  and  ejects  only  those 
applicants  who  apply  to  the  FAA  for 
approval  of  these  features  on  these 
airplanes. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation,  Aviation 
safety,  and  safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Sees.  313(a].  601.  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a).  1421,  and  1423):  49  U.S.C. 
106(g);  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.29(b). 

Proposed  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  the  following  special 
conditions  as  part  of  the  type 
certification  basis  for  the  Extra- 
Flugzeugbau  GmbH  Model  Extra  300 
airplane. 

Evaluation  of  Composite  Structures 

In  lieu  of  complying  with  i  23.572,  and 
in  addition  to  the  requirements  of 
§  S  23.603  and  23.613,  airframe  structure, 
the  failure  of  which  would  result  in 
catastrophic  loss  of  the  airplane,  i.e., 
each  wing,  wing  carry-through  and  its 
attaching  structure,  horizontal  stabilizer, 
and  horizontal  stabilizer  carry-through 
and  its  attaching  structure,  fuselage, 
vei^iccd  stabilizer  and  its  attaching 
stnictiu-e,  and  all  movable  control 
surfaces  and  their  attaching  structure 
must  be  evaluated  to  damage  tolerance 
criteria  prescribed  in  paragraphs  (a) 
through  (i)  of  this  special  condition, 
unless  shovtrn  to  be  impractical.  In  cases 
shown  to  be  impractical,  the 
aforementioned  structure  must  be 
evaluated  in  accordance  with  the 
criteria  of  paragraphs  (a)  and  (j)  of  this 
special  condition.  Where  bonded  joints 
are  used,  the  structure  must  also  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(g)  of  this  special  condition. 

(aj  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 


ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
e.g.,  bond  defects,  or  damage  from 
discrete  sources  imder  repeated  loads 
expected  in  service:  i.e.,  between  the 
time  at  which  damage  becomes  initially 
detectable  and  the  time  at  which  the 
extent  of  damage  reaches  the  value 
selected  by  the  applicant  for  residual 
strength  demonstration,  must  be 
established  by  tests  or  by  analysis 
supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residual  strength 
demonstration,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  program 
suitable  for  application  by  operations 
and  maintenance  persoimel. 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
estabhshed  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that, 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations  must  be  documented  in  test 
proposals. 

(f)  Each  wing  and  horizontal  stabilizer 
carry-through  and  attaching  structure, 
and  vertical  stabilizer  and  attaching 
structure,  and  all  movable  control 
surfaces  and  their  attaching  structure 
must  be  shown  by  residual  strength 
tests,  or  analysis  supported  by  residual 
strength  tests,  to  be  able  to  withstand 
critical  limit  flight  loads,  considered  as 
ultimate  loads,  with  the  extent  of 
damage  consistent  with  the  results  of 
the  damage  tolerance  evaluations. 

(g)  In  heu  of  a  non-destructive 
inspectiorffechnique  which  ensures 
ultimate  strength  of  each  bonded  joint 
the  hmit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraph  (f)  of  this  special  condition 
must  be  determined  by  analysis,  test,  or 
both.  Disbonds  of  each  bonded  joint 
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Structural  Desi^  n  and  Loads  Criteria 

Wing 

In  addition  to 
criteria  of  S  23 
designed  to  per 
rolls),  the  wing 
100/0  percent 
distribution,  i 
measurements 
100/0  percent  i 
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placard  shall  be  installed  on  the  main 
instrument  panel  prohibiting  full  or 
abrupt  control  inputs  above  Va-  In  lieu 
of  the  1.3  factor  specified  for  rudder 
maneuver,  conditions  of  §  23.441(a)(2).  a 
value  of  1.5  for  the  overswing  factor 
must  be  used,  unless  a  lower  value  is 
substantiated  by  flight  test.  Rational 
chord  load  distributions  must  be  used 
for  the  vertical  and  horizontal  tail 
surfaces.  Appropriate  data  must  be  used 
to  develop  unsymmetrical  loading  of  the 
horizontal  tail  surface  and  as  a  basis  for 
fuselage  torsion.  This  must  include 
simultaneous  application  of  full  rudder 
and  elevator  input. 

Gyroscopic  Forces 

The  airplane,  including  the  engine, 
engine  mount  and  fuselage  attachment, 
must  be  designed  for  representative 
gyroscopic  forces  generated  in  acrobatic 
maneuvers. 

Fatigue 

Representative  acrobatic  maneuver 
sequences  and  cross-country  flight 
profiles  must  be  used  in  establishing  a 
rational  fatigue  load  spectrum. 

Issued  in  Kansas  City.  Missouri,  May  20, 
1992. 

Barry  D.  Clements. 
Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  92-12794  Filed  6-1-92:  8:45  am] 
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(Docket  No.  91-NM-205-AD1 

Airworthiness  Directives;  British 
Aerospace  Model  BAe/HS/DH/8H  125 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  
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SUMMADY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  - 
certain  British  Aerospace  Model  BAe/ 
HS/DH/BH  125  series  airplanes.  This 
proposal  would  require  replacement  of 
certain  components  associated  with  the 
main  landing  gear  (MLC)  in  accordance 
with  maxim.um  life  limits.  This  proposal 
is  prompted  by  an  engineering  analysis, 
which  revealed  that  the  expected  life 
limit  of  the  MLG  sidestay  upper  arms 
before  cracking  or  failure  is  likely  to 
occur  is  12,000  landings.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  structural 
capability  of  the  MLG. 


DATES:  Comments  must  be  received  by 
July  20, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  91-NM- 
20S-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC.  Librarian  for    . 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder.  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113.  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-^1056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-205-AD."  The 
postcard  will  be  date  stamped  and    • 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-205-AD,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  imsafe  condition  may  exist  on  certain 
British  Aerospace  Model  BAe/HS/DH/ 
BH  125  series  airplanes.  The  CAA 
advises  that  results  of  an  engineering 
analysis  have  revealed  that  the 
expected  life  limit  of  the  main  landing 
gear  (MLG)  sidestay  upper  arms  before 
cracking  or  failure  is  likely  to  ocaii  is 
12,000  landings.  Failure  to  replace  the 
MLG  components  at  maximum  life  limits 
could  result  in  reduced  structural 
capability  of  the  MLG. 

British  Aerospace  has  issued  Service 
Bulletin  32-216,  Revision  1,  dated  March 
21, 1988,  which  establishes  maximum 
life  limits  for  the  MLG  sidestay  upper 
arm  assemblies  and  describes 
procedures  for  replacement  of  those 
components  at  established  maximum 
Ufe  Umits.  The  CAA  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  the  MLG  sidestay  upper 
arm  assemblies  at  established  maximum 
life  limits.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  420  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 


would  cost  approximately  $10,130  per 
airplane  [2  sidestays  per  airplane  at 
$5,065  per  sidestay).  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $4,809,000.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  proposed  AD  action. 

The  regulations  proposed  herein 
woulfc  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaHsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regxilatory  PoUcies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regidatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  SfJety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CTR  11.89. 

$39.13    [AiTwndMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  91-NM-205-AD. 

Applicability:  Model  BAe/HS/DH/BH  125 
series  airplanes,  excluding  Model  BAe  125- 
1000 A  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  a*  indicated  unless 
accompliahed  previously. 


To  ensure  continued  structural  integrity  of 
the  main  tending  gear  (MLG)  sidestay  upper 
arm  assembly,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  IZOOO 
landings  on  any  MLG  sidestay  upper  arm 
assembly,  or  within  9  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  replace  the  assembly  with  a  serviceable 
assembly,  in  accordance  with  British 
Aerospace  Service  Bulletin  32-216,  Revision 
1.  dated  March  21. 1988. 

(b)  Following  the  accomplishment  of 
paragraph  (a)  of  this  AD,  replace  any  MLG 
sidestay  upper  arm  assembly  prior  to  the 
accumulation  of  12,000  landings  on  that 
assembly. 

(c)  For  purposes  of  this  AD,  overhauled 
sidestay  upper  arm  assemblies  for  which  the 
total  number  of  landings  is  not  recorded  must 
be  assumed  to  have  accumulated  8,000 
landings  at  the  time  of  installation. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

Issued  in  Renton.  Washington,  on  May  20, 
1992. 
Bill  R.  BoxweU, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-12795  Filed  6-1-92:  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  92-ANE-07] 

Airworthiness  Directives;  Precision 
Alrmotlve  (formerty  Facet  Aerospace 
Products  and  Marvel-Sct>ebler) 
CartMjretors 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Precision  Airmotive  (formerly  Facet 
Aerospace  Products  and  Marvel- 
Schebler)  Model  MA-3A,  MA-3PA, 
MA-3SPA,  and  MA-4SPA  carburetors. 
This  proposal  would  require  removing 
the  two-piece  venturi  from  the  affected 
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proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-07."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-07. 12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803^5299. 

Discussion 

The  FA.'X  has  received  reports  of  9 
accidents,  5  incidents,  and  26  service 
difficulty  reports  involving  loose  or 
missing  components  of  two-piece 
Venturis  on  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  Model  MA-3A,  MA- 
SPA.  MA-3SPA.  and  MA-4SPA 
carburetors.  In  1963.  the  FAA  issued  AD 
63-22-03  (Amendment  636  Pari  507. 
October  30. 1963)  for  similar  service 
problems  involving  loose  or  missing 
components  of  two-piece  Venturis  on  the 
Marvel-Schebler  Model  MA-*-5 
carburetors.  Facet  Aerospace  Products 
acquired  the  Marvel-Schebler  carburetor 
product  line,  and  subsequently  Precision 
Airmotive  acquired  the  product  line 
from  Facet  Aerospace  Products.  That 
AD  requires  the  removal  of  the  two- 
piece  venturi  and  replacement  with  a 
one-piece  venturi  on  the  Marvel- 
Schebler  Model  MA-4-5  carburetors, 
but  does  not  require  similar  action  on 
other  carburetor  models. 

On  January  24. 1992.  the  National 
Transportation  Safety  Board  issued 
Safety  Recommendation  A-92-5, 
describing  the  carburetors'  history  of 
service  difficulties  and  recommending 
the  removal  of  two-piece  Venturis  and 
replacement  with  one-piece  Venturis  on 
Model  MA-3A.  MA-3PA.,MA-3SPA. 
and  MA^SPA  carburetors  in  addition 
to  the  Model  MA-4-5. 

A  venturi  failure  can  result  in 
disruption  of  fuel  flow  to  the  engine. 
Engine  backfires  or  intake  stack  fires 
are  known  to  loosen  components  of  the 
two-piece  venturi.  The  loose 
components  can  separate  from  the  two- 
piece  venturi.  and  subsequently  lodge  in 
various  locations  in  the  engine  intake 
system.  The  separated  components  of 
the  failed  tv.'o-piece  venturi  can  block 
the  mixing  chamber/throttle  bore  or 
nozzle  outlet  lodge  against  the  throttle 


valve,  or  become  inserted  into  the 
engine  intake  manifold/cylinder 
assembly.  Depending  on  where  the 
separated  components  of  the  failed  two 
piece  venturi  become  lodged,  they  can 
cause  a  disruption  of  fuel  flow  to  the 
engine  resulting  in  engine  power  loss,  of 
engine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Precision 
Airmotive  Corporation  Service  Bulletin 
No.  MSA-2,  Revision  1.  dated  November 
11. 1991.  that  describes  procedures  for 
removing  the  two-piece  venturi  from  the 
carburetor  and  replacing  it  with  a  one- 
piece  venturi. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  carburetors  of  this 
same  type  design,  the  proposed  AD 
would  require  removing  the  two-piece 
venturi  from  the  carburetor  and 
replacing  it  with  a  one-piece  venturi. 
The  proposed  AD  would  also  require 
that  the  data  plate  be  specifically 
marked  with  a  "V"  to  indicate 
compliance  with  the  AD.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  100.000 
carburetors  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  and  that  it  would  take 
approximately  6  work  hours  per 
carburetor  to  accomplish  the  proposed 
actions.  The  average  labor  rate  is  $55 
per  work  hour.  Required  parts  would 
cost  approximately  $325  per  carburetor. 
Based  on  these  figures,  the  total  cost 
impact  is  estimated  to  be  $65,500,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  ''major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
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Rules  Docket  at  the  location  provided 
under  the  caption  "AOORCSSCS." 

List  of  Sab)«cts  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.88. 

§39.13    (AnMnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Precision  Ainnotive  Corporati(m:  Docket  No. 
92-ANE-07. 

Applicability:  Precision  Airmotive 
(formerly  Facet  Aerospace  Products  and 
Marvel-Schebler)  ModeHMA-3A  MA-3PA, 
MA-3SPA.  and  MA-4SPA  carburetors 
installed  on  but  not  limited  to  Textron 
Lycoming  Model  0-235,  O-290,  and  O-320 
series  engines,  and  Teledyne  Continental  A- 
65,  A-75,  C-75.  C-85,  C-90.  C-115,  C-125,  C- 
145,  O-200,  and  O-300  series  engines 
installed  on  but  not  limited  to  normally 
aspirated  piston  engine  powered  aircraft 
manufactured  by  Cessna,  Piper,  Beechcraft, 
and  Mooney. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  disruption  of  fuel  flow  to  the 
engine  resulting  in  engine  power  loss,  or 
engine  faili)re,  accomplish  the  following: 

{a)  At  the  next  removal  of  the  carburetor 
for  overhaul  or  repair,  but  not  later  than  48 
months  after  the  effective  date  of  this  AO, 
whichever  occurs  first,  inspect  the  carburetor 
to  determine  if  a  two-piece  ventiiri  is 
installed.  Carburetors  with  the  letter  "V" 
stamped  or  etched  on  the  lower  portion  of  the 
data  plate,  or  with  a  black  Precision 
Airmotive  data  plate,  already  contain  the 
one-piece  venturi  and  are  not  affected  by  this 
AD. 

(1)  If  a  two-piece  venturi  is  installed,  prior 
to  further  flight,  remove  the  two-piece  venturi 
and  replace  it  with  a  one-piece  venturi  in 
accordance  with  the  Accomplishment 
Instructions  of  Precision  Airmotive 
Corporation  Service  Bulletin  (SB)  MSA-2. 
Revision  1.  dated  November  11, 1991,  or 
install  a  serviceable  carburetor  with  a  one- 
piece  venturi. 

(2)  Stamp  or  etch  a  "V"  on  the  lower 
portion  of  the  data  plate  in  accordance  with 
the  Accomplishment  Instructions  of  Precision 
Ainnotive  Corporation  SB  MSA-2,  Revision 
1,  dated  Noveml>er  11, 1991.  to  indicate 
compliance  with  this  AD. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  that 


provides  an  acceptable  level  of  safety,  may 
be  used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  OfBce,  FAA  Transport 
Airplane  Directorate.  The  request  should  l>e 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
comphance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements    f  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
May  12. 1992. 
lack  A.  Sain, 

Manager.  Engine  &  Propeller  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  92-12797  Filed  6-1-92:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

18  CFR  Parte  33,  35  wxJ  290 
(Dock*!  No.  RM92-1(M)00] 

Streamlining  Electric  Power 
Regulation 

Issued  May  27, 1992. 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  revise  its  electric  power 
regulations  to  delete  regulations  that  are 
obsolete  or  require  information  that  the 
Commission  either  no  longer  needs  or 
which  is  readily  available  from  other 
sources.  • 

dates:  An  original  and  14  copies  of  the 
written  comments  on  these  proposed 
rule  changes  must  be  filed  with  the 
Commission  by  July  2, 1992.  All 
comments  should  reference  Docket  No. 
RM92-10-000. 

aooresses:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
a25  North  Capitol  Street  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  W.  Miller,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 


■  The  current  veralona  of  these  regulationt  bear 
the  following  Office  of  Management  and  Budget 
approval  number*;  Part  33,  No.  1902-0062:  Pari  SS. 
No.  1902-0096:  and  Part  290,  No.  1902-00*2. 


Street  NE.,  Washington,  EK:  20426,  (202) 
206-0466. 

SUFPiEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
docxunent  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3306.  at  the  Commission's  Headquarters, 
941  North  Capitol  Street  NE., 
Washington,  DC  20426.  The  Commission 
Issuance  Posting  System  (CIPS),  an 
electronic  bulletin  board  service, 
provides  access  to  the  texts  of  formal 
documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  using  a 
personal  computer  with  a  modem  by 
dialing  (202)  208-1397.  To  access  CIPS, 
set  your  communications  software  to 
use  300, 1200,  or  2400  baud,  full  duplex, 
no  parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  the  proposed  revisions  will 
be  available  on  CIPS  for  10  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
room  3308,  941  North  Capitol  Street  NE., 
Washington,  DC  20428. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  revise  its  electric  power  regulations  to 
■eliminate  requirements  for  information 
that  the  Commission  no  longer  needs  or 
which  is  readily  available  from  other 
sources. 

n.  Public  Reporting  Burden 

These  proposed  rules  eliminate 
electric  filing  regulations  that  are 
obsolete,  that  require  data  that  the 
Commission  no  longer  needs,  or  that 
require  data  that  are  readily  obtainable 
elsewhere.  Consequently,  the 
Commission's  filing  regulations  will 
more  accurately  identify  currently 
required  data.  As  a  result,  the  public 
should  be  able  to  identify  more 
efficiently  the  types  of  applications  and 
related  information  that  the  Commission 
requires.  In  particular,  the  Conunission 
estimates  that  the  proposed  rules  will 
reduce  the  public  reporting  burden  for 
FERC-519,  "Corporate  Applications,"  as 
a  result  of  the  deletion  of  requirements 
that  appUcants  seeking  authority  for 
sale,  lease  or  other  disposition,  merger 
or  consolidation  of  facilities,  or  for 
purchase  or  acquisition  of  securities  of  a 
public  utility,  furnish  certain  information 
and  exhibits;  FERC-518,  "Electric  Rate 
Schedules,"  as  a  result  of:  (a)  The 
deletion  of  certain  Hling  requirements 
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for  rate  change  appli<  ants,  (b)  the 
deletion  of  certain  fili  ng  requirements 
for  utilities  collecting  rates  subject  to 
refund  and  (c)  the  de  etion  of  caftain 
filing  requirements  fo  r  advance 
Commission  approva  of  rate  treatment 
for  certain  research,  i  levelopment  and 
demonstration  expenditures;  and  FERC- 
557.  "PURPA  Section  133:  Cost  of  Retail 
Electric  Service  Infor  Tiation."  as  a  result 
of  the  deletion  of  req  lirements  for 
collection  of  cost-of-(  ervice  information 
under  section  133  of  he  Pubhc  Utility 
Regulatory  Policies  /  ,ct  of  1978 
(PURPA).* 

The  annual  reporti  ig  burden  for 
collection  of  informa  ion  is  estimated  to 
be  614.775  hours  for  1  ERC-51fi  "Electric 
Rate  Schedules."  1.7(0  hours  for  FERC- 
519.  "Corporate  App  ications."  and 
10.800  hours  for  FER  >557.  "PURPA 
Section  133:  Cost  of  1  tetail  Electric 
Service  Information. '  These  estimates 
Include  the  time  for  i  eviewing 
instructions,  searching  existing  data 
sources,  gathering  ai  id  maintaining  the 
data  needed,  and  coi  npleting  and 
reviewing  the  colled  ion  of  information. 

Send  comments  re  jarding  these 
burden  estimates  or  any  other  aspect  of 
the  Commission's  ocmlection  of 
Information,  including  suggestions  for 
reducing  this  burdea  to  the  Federal 
Energy  Regulatory  Qommission,  941 
North  Capitol  Street  NE..  Washington. 
DC  20428  (Attention!  Michael  Miller. 
Information  Policy  aid  Standards 
Branch.  (202)  208-14)15);  and  to  the 
Office  of  Informa tioi  i  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (Attention:  t  esk  Officer  for 
Federal  Energy  Regtiatory  Commission). 

ni.  Discussion 

Based  on  its  revie  iv.  the  Commission 
has  preliminarily  de  lermined  that 
several  of  its  electri ;  power  regulations 
should  be  deleted  oi  revised  in  order  to 
streamline  the  Conqnission's  processing 
of  its  workload  and 
burdens  on  the  electric  industry 


For  the  reasons  d 


reduce  regulatory 


scussed  below,  the 


Commission  proposKs  to  delete  or  revise 
the  following  regula  tions: 


1.  Sections  33.2(b). 
and  Section  33.2(e), 


Sections  33.2(b). 
(n)  require  that 
authority  under 
Federal  Power  Act 
otherwise  dispose 
facilities  with  a  va 
S50.000.  merge  or 
purchase  or  acquirt  i 
another  pubhc  u 


tili  ty 


» 16  U.S.C  ZMi 
» 16  U  S.C  B8«b. 


d).  (g).  (h).  (i).  (n). 
in  part 

d).  (g).  (h).  (i).  and 
app  icants  seeking 
secjtion  203  of  the 
to  sell,  lease  or 
(if  jurisdictional 
1  lie  in  excess  of 
consolidate,  or 
the  securities  of 
file  the  following 


information:  (1)  The  states  or  other 
sovereign  power  under  which  the 
appUcant  is  incorporated,  the  dates  of 
incorporation  and  the  states  in  which 
the  utility  is  domesticated;*  (2)  the 
names,  titles  and  addresses  of  their 
principal  officers;*  (3)  references  to  any 
license  from  the  Federal  Energy 
Regulatory  Commission:*  (4)  for  each 
class  and  series  of  capital  stock  and 
funded  debt,  a  description,  the  amount 
authorized,  the  amount  outstanding,  the 
amount  held  as  reacquired  securities, 
the  amount  pledged,  the  amount  owned 
by  affiliated  corporations  and  the 
amount  held  in  any  hind;^  and  (5)  the 
names  and  addresses  of  counsel  and  of 
firms  who  have  provided  opionions  of 
counsel  regarding  the  legality  of  the 
proposed  transaction.*  The 
Commission's  preliminary  view  is  that 
the  information  required  by  these 
sections  is  either  obsolete,  unnecessary 
or  can  be  obtained  from  other  sources, 
including  public  documents  required  to 
be  filed  by  public  utilities  regulated  by 
this  Commission.'  In  evaluating 
corporate  transactions  there  is  no  need 
for  this  Commission  to  have  applicants 
furnish  the  names  of  their  officers  or  the 
state  of  incorporation  or  domicile.  To 
the  extent  a  corporate  application 
affects  or  requires  a  change  in  a  Ucense 
issued  by  the  Commission,  the  utility 
would  be  required  to  file  an  application, 
under  Part  I  of  the  Federal  Power  Act.  - 
requesting  that  its  license  be  modified. 
There  is  no  need  to  require  an  applicant 
to  identify  its  licenses  as  part  of  a 
Section  203  application.  A  description  of 
an  applicant's  capital  structiu'e  is 
available  from  other  public  documents, 
such  as  FERC  Form  1.'°  Finally,  there  is 
no  need  for  an  applicant  to  furnish  the 
names  of  its  coimsel  for  the  Commission 
to  evaluate  corporate  transactions.  The 
Commission  proposes  to  eliminate  that 
portion  of  S  33.2(e)  which  requires  a 
description  of  the  general  character  of 
the  business  done  and  to  be  done. 
Because  applicants  are  public  utiUties 
and  as  such  engage  in  sales  of  electric 
energy  at  wholesale  in  interstate 
commerce  or  transmission  of  electricity 
in  interstate  commerce,  a  description  of 
their  general  business  activities  is  not 


«  Section  33.2(b). 

•  Section  33.2(d). 

•  Section  33.2(g)  In  Oder  No  541.  Deletion  of 
Certain  Outdated  or  Nonessential  Regulations.  157 
FR  21730-.  Se  FERC  1 61122  (1992).  tJie  Commission 
revised  18  CFR  parts  35  and  131  to  replaca 
references  to  "Fedaral  Power  Commission"  with 
references  to  'Tederal  Energy  Regulatory 
Commission." 

•  I  33.2(h)  and  (i). 

•  I  33.2(n). 

•  See  CFR  part*  131  and  141. 
>•  See  18  CFR  Mil. 


necessary  as  part  of  the  explanation  of  a 
proposed  jurisdictional  corporate 
transaction.  The  Commission,  however, 
proposes  to  retain  the  requirement  of 
§  33.2(e)  that  section  203  applicants 
designate  the  territories  served,  by 
counties  and  states. 

2.  Section  33.3.  Exhibits  A  (a  copy  of  the 
Charter  and  Articles  of  Incorporation). 
B  (a  Copy  of  the  By-Laws).  D  [Copies  of 
all  Mortgages.  Trusts.  Deeds  or 
Indentures  Securing  any  Obligation  of 
Each  Party  to  the  Transaction)  and  E  (a 
Signed  Opinion  of  Counsel  as  to  the 
Legality  of  the  Proposed  Transaction). 

These  exhibits  provide  information 
indicating  that  certain  conditions  have 
been  satisfied  in  order  for  a  transaction 
approved  pursuant  to  section  203  to  be 
legally  binding  (e.g..  all  releases  fi-om 
liens  have  been  obtained,  the 
applicant's  charter  and  bylaws  permit 
the  proposed  transaction,  and  applicant 
believes  the  transaction  is  valid).  Since 
such  determinations  are  outside  the 
scope  of  this  Commission's  jurisdiction, 
there  is  no  need  to  require  applicants  to 
submit  these  exhibits. 
J.  Sections  35.13(d)(6)  and  35.13(h)(7)(iv) 

These  sections  require  rate  change 
applicanto  to  file:  (1)  (Quarterly  updates 
of  their  finances,  construction  plans  and 
regulatory  activities:' '  and  (2)  for  each 
major  functional  classification  imder 
Statement  AD,  the  component  balances 
for  research,  development  and 
demonstration  expenditures  for  Account 
188. '»  The  Commission  does  not  use  the 
data  required  by  S  35.13(d)(6)  in 
processing  applications  for  rate  changes. 
These  data  also  are  available  from  other 
sources,  such  as  armual  reports  and 
other  public  documents.  Further,  since 
public  utilities  have  not  requested 
authority  to  include  Account  188  in  rate 
base,  the  Commission  sees  no  need  to 
retain  S  35.13(h)(7)(iv). 

4  Sections  35. 19a(b)(2)  and  (3) 

Section  35.19a(b)(2)  requires  utilities 
collecting  increased  rates  or  charges 
subject  to  refund  to  file  annually,  for 
each  billing  period;  (a)  The  monthly 
billing  determinants;  (b)  the  revenues 
that  would  result  under  the  previously 
effective  rates;  (c)  the  revenues  that 
would  result  under  the  suspended  rates; 
and  (d)  the  difference  between  the  latter 
two.  Section  35.19a(b)(3)  gives  the 
Director  of  the  Office  of  Electric  Power 
Regulation  authority  to  require 
individual  utilities  to  make  such  filings 
on  a  more  frequent  basis  when  deemed 


•'  (  35.13(d)(6). 
«» I  35.13(hK7)(lv). 
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appropriate  or  necessary,  or  upon 
request  where  good  cause  is  shown.  The 
Commission  finds  preHminarily  that  in 
processing  applications  for  increased 
rates  or  charges  subject  to  refund  there 
is  no  reason  to  burden  utihties  with 
having  to  submit  these  voluminous  data. 
The  data  requested  are  used  to  calculate 
refunds.  If,  after  the  Commission 
approves  a  new  rate,  a  dispute  arises 
over  the  amount  of  refunds,  the 
Commission  can  require  the  utility  to 
submit  these  data  at  that  time. 

5.  Section  35.22. 

This  section  provides  for  the  filing  of  a 
detailed  research  and  development 
clause  for  advance  Commission 
approval  of  rate  treatment  for  research, 
development  and  demonstration 
expenditures  of  $50,000  or  more.  The 
Commission  has  never  had  any  filings 
under  this  section  since  its 
implementation  in  1973.  Consequently, 
there  appears  to  be  no  need  to  retain 
this  regulation. 

ft  Part  290. 

This  regulation  requires  the  collection 
of  cost-of-service  data  under  section  133 
of  PURPA.  However,  all  but  seven 
entities  have  been  permanently 
exempted  from  compliance.'^  The 
Commission  proposes  to  revise  part  290 
to  require  all  non-exempt  public 
utihties  **  to  file  the  data  required  by 
section  133|a)  of  PURPA  with  their  state 
regulatory  authorities  and  require  all 
non-exempt  non-public  utihties  '*  to 
make  these  data  publicly  available. 

rv.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an. 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment.'*  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment."  No 


•>  See  18  CFR  ZM.lOlIb).  and  appendix  A.  The 
seven  non-exempt  entities  are:  {ersey  Central  Power 
a  Light  Company,  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles,  California.  Pacific 
Gas  i  Electric  Company,  San  Diego  Gas  &  Electric 
Company,  Atlantic  City  Electnc  Company,  Southern 
California  Edison  Company  and  the  Western  Area 
Power  Administration. 

'*  Jersey  Central  Power  A  Light  Company.  Pacific 
Gas  a  Electric  Company.  San  Diego  Gas  A  Electric 
Company,  Atlantic  City  Electric  Company  and 
Southern  California  Edison  Company. 

' '  The  Department  of  Water  and  Power  of  the 
City  of  Los  Angeles,  California,  and  the  Western 
Area  Power  Administration. 

"  Regulations  Implementing  the  National 
Environmental  Policy  Act.  52  FR  47897  (Dec,  17. 
1987).  FERl:  Stats,  and  Regs.  1  3a783  (1967). 

"  18  CFK  380.4. 


environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective  or 
procedural  or  that  does  not  substantially 
change  the  effect  of  legislation  or 
regulations  being  amended."  The 
proposed  rules  are  procedural  in  nature. 
They  merely  make  clerical  changes  and 
delete  reporting  requirements  and 
regulations  that  the  Commission  has 
decided,  preliminarily,  are  no  longer 
necessary.  Accordingly,  no 
environmental  consideration  is 
necessary. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibihty  Act  '• 
requires  rulemakings  to  either  contain  a 
description  and  analysis  of  the  impact 
the  proposed  rule  will  have  on  small 
entities  or  to  certify  that  the  rule  will  not 
have  a  substantial  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  would  remove 
unnecessary  and  obsolete  regulations;  it 
does  not  establish  any  new  reporting 
requirements.  Further,  the  data  that  the 
Commission  would  no  longer  require  be 
filed  are  either  no  longer  necessary  or 
could,  if  necessary,  still  be  obtained 
from  other  existing  sources. 
Consequently,  the  Commission  certifies 
that  this  proposed  rule  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

V.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  '"  require 
that  OMB  approve  certain  information 
and  recordkeeping  requirements 
imposed  by  an  agency.  The  information 
collection  requirements  in  this  proposed 
rul^  are  contained  in-FERC-516, 
"Electric  Rate  Filings,"  (1902-0096), 
FERC-519,  "Corporate  Applications." 
(1902-0082)  and  FERC-557.  "PURPA 
Section  133:  Cost  of  Retail  Electric 
Service  Information."  (1902-0042). 

The  Commission  used  the  data 
collected  in  these  information 
requirements  to  carry  out  its  regulatory 
responsibilities  pursuant  to  the  FPA. 
PURPA,  the  Pacific  Northwest  Electric 
Power  Plarming  and  Conservation  Act 
and  delegations  to  the  Commission  from 
the  Secretary  of  Energy.  The 
Commission's  Office  of  Electric  Power 
Regulation  used  the  data  for 
determination  of  electric  rate  filings; 
filings  submitted  by  the  electric  industry 
for  sale,  lease  or  oUier  disposition, 
mergers  or  consoUdations.  or  to 
purchase  or  acquire  securities  of  a 


■•l8CFR380.4(8K2)(li). 
'•  5  U.&C  801-812. 
»»  5  CFR  132ai2. 


public  utility;  and  applications  that 
encourage  the  use  of  small  power 
production  facilities.  The  Commission 
proposes  to  delete  reporting 
requirements  and  regulations  that  the 
Commission,  preliminarily,  no  longer 
considers  necessary. 

The  Commission  is  submitting  the 
proposed  rule  to  OMB  for  its  review. 
Interested  persons  may  obtain 
information  on  the  requirements  of  the 
proposed  rule  by  contacting  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street  NE.,  Washington, 
DC  20426  (Attention:  Michael  Miller. 
Information  Policy  and  Standards        •' 
Branch,  (202)  208-1415).  Comments  on  , 
the  requirements  of  this  proposed  rule 
can  be  sent  to  the  Office  of  information 
and  Regulatory  Affairs  of  OMB 
(Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission). 

VII.  Public  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  Notice  of 
Proposed  Rulemaking.  An  original  and 
14  copies  of  the  commeots  must  be  filed 
with  the  Commission  no  later  than  July 
11, 1992.  Comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street  NE.,  Washington, 
DC  20426,  and  should  refer  to  Docket 
No.  RM92-10^. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
941  North  Capital  Street  NE. 
Washington,  DC  20426,  during  regular 
business  hours. 

List  of  Subjects 

18  CFR  Part  33 

Electric  utilities,  Reporting  and 
recordkeeping  requirement.  Securities. 

18  CFR  Part  35 

Electric  power  rates.  Electric  utibtres. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  290 

Electric  utilities,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Uniform  system  of  accoimtsr 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  parts 
33,  35  and  290.  chapter  I,  title  18.  code  of 
Federal  Regulations,  as  set  forth  below. 

By  direction  of  the  Coininiasion. 
Lois  D.  CasbeU, 
Secretary. 
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PART  33— APPUCAtlON  FOR  SALE. 
LEASE,  OR  OTHER  DlSPOSITlOK, 
MERGER  OR  C0»4S0U0ATK>N  OF 
FACILITIES.  OR  FOR  PURCHASE  OR 
ACQUISITION  OF  SECURITIES  OF  A 
PUBLIC  UTILITY 


1.  The  authority  ci 
revised  to  read  as 


^tion  for  part  33  is 
fol  ows: 


Autboritr  le  U.S.C 
31  use.  9701:  42  use 

2.  In  5  33.2.  paragri 
(i).  and  (n)  are  removed 
redesignated  as  para^aph 
paragraphs  (e).  [f],  a 
redesignated  as  para^aphs 
(e),  paragraphs  (k], 
redesiganted  as  para  p-aphs 
(h).  and  paragraphsCc ) 
are  redesignated  as 
(k],  and  (1).  and  new 
paragraph  (c]  is  revi 
follows: 


7pia-825r.  2801-2845: 
7101-7352. 

phs  (b).  (d).  (g).  (h). 
paragraph  (c)  is 
(b). 
(J)  are 

(c)  (d).  and 
and  (m)  are 

(f).  (g).  and 
(p).  (q).  and  (r) 
agraphs  (i).  (j). 
redesigned 
to  read  as 


(ars 


ced 


S33.2    Contents  of  iMa  plication;  fWngf**. 


(c)  Designation  of 
served  by  counties 


he  territories 
i  nd  States. 


3.  In  S  33.3.  Exhibits 
removed.  Exhibit  C 
Exhibit  A,  ExhibiU  P 
redesignated  as 

respectively,  the  fin^ 
is  removed  and  the 
revised  to  read  as  fo 


{33J    Requtrsd  exhfl^lts. 

There  shall  be  filefi 
apphcation  as  part 
copy  and  five  uncertified 
one  for  each  State 
C.  D.  E.  F.  G,  H.  and 
follows: 


PART  35— FIUNG  OF  RATE 
SCHEDULES 


4.  The  authority  cjation 
continues  to  read  as 

Autiiocity:  10  U.S.C 
31  U.S.C.  9701;  42  U.S.i 


A,  B,  D,  and  E  are 
redesignated  as 
through  M.  are 
Exhtiits  B  through  I. 
"Note"  paragraph 
troductory  text  is 
lows: 


11 


nt 


with  the 
thereof  one  certified 
copies  plus 
of  Exhibits  B. 
described  as 


ai  Fected  > 


for  part  35 
follows: 


■»la-825r.  2801-2845; 
7101-7352. 


(35.13    [AiTMnded] 

5.  In  §  35.13,  paraj  raph  (d)(8)  is 
removed,  paragraph  (d)(7)  is 
redesignated  as  pan  graph  (d)(6). 
paragraph  (h)(7)(iv)  s  removed,  and 
paragraphs  (h)(7)(v)  jand  (h)(7){vi)  are 
redesignated  as  paragraphs  (h)(7)(iv) 
and  (h)(7)(v). 

6.  In  §  35.19a.  pari  graph  (b)  is  revised 
to  read  as  follows: 

{3S.19a    Refund  raqvirvnwnt*  under 
•uapension  orders. 


(b)  Reports.  Any  i  lublic  utility  whose 
proposed  inreased  i  ates  or  charges  were 


suspended  and  have  gone  into  effect 
pending  fimal  order  of  the  Commission 
pursuant  to  section  205(e)  of  the  Federal 
Power  Act  shall  keep  accurate  account 
of  all  amounts  received  under  the 
increased  rates  or  charges  which 
became  effective  after  the  suspension 
period,  for  each  billing  period, 
specifying  by  whom  and  in  whose 
behalf  such  amounts  are  paid. 

§35.22    [Removed] 

7.  Section  35.22  is  removed. 

K  35.23  Tttrough  35.31    Redesignated  as 
§§35.22  Through  35.30. 

8.  Sections  35. 23  through  35.31  are 
redesignated  as  §{  35.22  through  35.30. 

PART  290-COLLECTION  OF  COST  OF 
SERVICE  INFORMATION  UNDER 
SECTION  133  OF  THE  PUBLIC  UTILITY 
REGULATORY  POUCIES  ACT  OF  1978 

9.  The  authority  citation  for  part  290  is 
revised  to  read  as  follows: 

Autiiotity:  18  U.S.C  791a-828c,  2801-2845 
(1988):  42  U5.C.  7101-7352  (1988). 

10.  Section  290.102  is  revised  to  read 
as  follows: 

§290. 102    Information  gathering  and  fWng. 

All  non-exempt  public  utilities  shall 
file  the  data  required  by  section  133(a) 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  with  their  state  regulatory 
authorities.  All  non-exempt  non-pubUc 
utilities  shall  make  thase  data  pubhcly 
available. 

§§290.103  through  29a701    [Removed] 

11.  §§290.103  through  290.701  are 
removed. 

■  [FR  Doc.  92-12818  Filed  8^1-82;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlstratton 

21  CFR  Part  334 

[Docket  No.  7SN-036L] 

RtN  090S-AA06 

Laxatlva  Drug  Products  for  Ov«r-T?»e- 
Counter  Human  Use;  Tentathre  Final 
Monograph;  Reopening  of 
Administrative  Record 

aocncy:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Notice  of  proposed  rulemaking; 
reopening  of  administrative  record. 

SUMMAMV:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  for  the  rulemaking 
for  over-the-counter  (OTC)  laxative  drug 
products  to  include  data  on  the 
stimulant  laxative  active  ingredient 
derived  from  senna  and  data  on  the 
combination  of  psyllium  and  bran 
laxative  active  ingredients.  This  action 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 

dates:  Written  comments  by  August  3. 
1992. 

ADDRESSES:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  Administration,  rm. 

1-23. 12420  Parklawn  Dr.,  Rockville.  MD 

20857. 

FOn  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5800 
Fishers  Lane.  Rockville,  MD  20857.  301- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  21.  1975  (40 
FR  12902).  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
laxative.  «ntidiarrheal,  emetic  and 
antiemetic  drug  products  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Laxative. 
Antidiarrheal.  Emetic  and  Antiemetic 
Drug  Products  (the  Panel),  which  was 
the  advisory  review  panel  responsible 
for  evaluating  data  on  the  active 
ingredients  in  this  drug  class.  The 
agency's  proposed  regulation,  in  the 
form  of  a  tentative  final  monograph,  for 
OTC  laxative  drug  products  was 
published  in  the  Federal  Register  of 
January  15. 1985  (50  FR  2124). 

In  the  advance  notice  of  proposed 
rulemaking,  the  Panel  classified  serma 
preparations  as  Category  I  (safe  and 
effective)  stimulant  laxatives  and 
recommended  dosages  for  the  various 
senna  preparations.  i.e..  serma  leaf 
powder,  senna  fluidextract,  senna  fruit 
extract,  seima  syrup,  sennosides  A  and 
B  crvstalline.  and  seima  pod  concentrdte 
(40  FR  12902  at  12909). 

In  the  tentative  final  monograph  (50 
FR  2124  at  2141),  the  agency  stated  that 
the  available  data  show  that  the  active 
conshtuents  in  the  various  senna 
preparations  are  sennosides  A  and  B.  In 
many  submissions  to  the  Panel,  the 
dosage  of  various  senna  preparations 
was  standardized  to  sennosides  A  and  B 
only.  Because  the  active  constituent  in 
the  senna  compounds  is  sennosides  A 
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and  B,  the  agency  proposed  a  dosage 
only  for  sennosides  A  and  B  in  the 
tentative  final  monograph.  The 
allowable  sources  of  sennosides  A  and 
B,  i.e.,  senna  leaf  powder,  senna 
fluidextract.  senna  pod  concentrate, 
senna  fruit  extract,  senna  syrup,  or 
sennosides  A  and  B  crystalline,  were 
listed  in  the  tentative  final  monograph, 
but  specific  dosages  for  each  individual 
senna  preparation  were  not  provided. 
The  agency  also  stated  that 
manufacturers  may  market  their 
products  in  the  fortnulation  of  their 
choice,  using  any  of  the  allowable 
sources  of  senna,  provided  that  the 
equivalent  dosage  conforms  to  the 
dosages  for  sennosides  A  and  B  set  out 
in  the  tentative  final  monograph  {50  FR 
2124  at  2141.  2152.  and  2156). 

On  July  10, 1991,  the  agency  received 
a  citizen  petition  (Ref.  1)  requesting  that 
the  stimulant  laxative  active  ingredient 
from  the  senna  plant  be  listed  as 
"sennosides"  and  not  be  limited  to 
"sennosides  A  and  B."  The  request  was 
based  on  scientific  studies  isolating  and 
identifying  the  various  cmthracene 
derivatives  from  the  leaves  and  pods  of 
senna.  The  petition  stated  that 
sennosides  A.  B,  C  and  D,  and  rhein 
and  aloe-emodin  in  the  free  and 
glycoside  form  may  be  present.  The 
petition  added  that  Khafagy,  S.  M.  et  al. 
(Ref.  2)  confirmed  the  presence  of  the 
different  sennosides  in  a  thin  layer 
chromatographic-spectroscopic  method 
developed  to  separate  and  quantitate 
sennosides  A,  B,  C,  and  D  in  senna 
leaves,  pods,  and  various  senna- 
containing  pharmaceutical  preparations. 
The  petition  noted  that  the  British 
Pharmacopoeia  1988  (Ref.  3)  identifies 
sennosides  A,  B,  C.  and  D,  and  rhein-B- 
glucoside  as  the  hydroxyanthracene 
glucosides  present  in  senna  leaves  and 
fruit.  In  addition,  the  United  States 
Pharmacopeia  XXII  (Ref.  4)  refers  to  the 
"partially  purified  natural  complex  of 
anthraquinone  glucosides  found  in 
senna"  collectively  as  sennosides. 

According  to  the  petition,  several 
studies  have  investigated  the 
pharmacologic  efiect  of  various 
anthracene  derivatives  in  senna. 
Marvola,  M.  et  al.  (Ref.  5)  compared  the 
laxative  effect  of  commercial  oennosides 
and  senna  extracts  of  varying  purity. 
They  found  the  pure  sennoside  to  be  a 
less  potent  laxative  than  the  sennoside 
extracts,  but  with  a  corresponding  lower 
acute  toxicity,  indicating  the  presence  of 
other  similar  compounds  which  have  a 


laxative  potency  that  is  either  hi^^er 
than  sennosides  A  and  B  alone,  or  that 
is  synergistic  with  these  sennosides. 

The  petition  contended  that 
sennosides  A  and  B  are  not  the  only 
active  ingredients  responsible  for 
laxation,  and  product  labeling  based  on 
sennosides  A  and  B  as  the  only  active 
ingredients  is  inaccurate  and 
misleading.  The  petition,  therefore, 
requested  that  the  stimulant  laxative 
active  ingredient  derived  from  senna  be 
listed  as  "sennosides"  and  that  all 
dosage  schedules  be  based  on  the 
amount  of  total  sennosides  contained  in 
the  drug  product. 

In  the  tentative  final  monograph,  the 
agency  agreed  with  the  Panel's  Category 
I  classification  of  both  psyllium  and 
bran  as  bulk-forming  laxative  active 
ingredients  (50  FR  2124  at  2149).  The 
agency  also  stated  that  both  the 
"General  Guidelines  for  OTC  Drug 
Combination  Products"  (Ref.  8)  and  the 
regulations  in  §  33aiO(a)(4)(iv)  provide 
that  an  OTC  drug  product  may  combine 
two  or  more  safe  and  effective  active 
ingredients  provided  the  product  meets 
the  combination  policy  in  all  respects 
(50  FR  2124  at  2145).  The  agency  noted 
that  if  a  manufacturer  could  show,  with 
supportive  data,  that  a  laxative 
combination  meets  the  general 
guidelines  for  OTC  combination  drug 
products,  the  agency  would  not  object  to 
the  product  containing  two  or  more 
Category  I  laxative  ingredients  (50  FR 
2145). 

On  December  la  1990,  the  agency 
received  a  citizen  petition  (Ref.  7) 
requesting  that  the  tentative  final 
monograph  for  OTC  laxative  drug 
products  be  amended  to  allow  the 
combination  in  a  single  product  of  two 
generally  recognized  safe  and  effective 
bulk-forming  active  ingredients, 
psyllium  and  bran,  used  within 
monograph-specified  dosage  limits.  The 
request  cited  S  330.10{a){4)(iv),  which 
states  that  an  OTC  drug  may  combine 
two  (or  more)  safe  and  effective  active 
ingredients  and  may  be  generally 
recognized  as  safe  and  effective  when 
each  active  ingredient  makes  a 
contribution  to  the  claimed  effect,  the 
combination  does  not  decrease  the 
safety  or  effectiveness  of  either 
individual  ingredient,  and  the 
combination  provides  rational 
concurrent  therapy  for  a  significant 
proportion  of  the  target  population. 

The  petition  stated  that  psyllium  and 
bran  each  were  proposed  as  generally 


recognized  as  safe  and  effective  bulk- 
forming  laxative  Inp^dients  in  the 
tentative  final  monograph  (50  FR  2124  at 
2152).  When  formulated  together  as  a 
combination  product,  each  contributes 
to  the  claimed  laxation  effect,  and 
neither  ingredient  detracts  from  the 
safety  and/or  effectiveness  of  the  other. 
The  petition  contended  that  the 
combination  of  psyfiium  and  bran 
provides  rational  concurrent  therapy  on 
the  basis  of  consumer  acceptance  as 
well  as  quality  of  product  formulation. 
The  petition  added  that  in  order  to 
achieve  a  form  of  a  psyllium-based 
laxative  product  suitable  for  teaspoon 
dosing,  it  is  necessary  to  use  an  ^ 

ingredient  (usually  inactive]  as  an 
extender,  typically  in  the  form  of  a 
polysaccharide,  such  as  sucrose  or 
maltodextrin.  Substitution  of  bran  for 
sucrose  or  maltodextrin  offers  three 
advantages:  (1)  Bran  is  compatible  with 
psyllium  in  terms  of  physical 
characteristics  (e.g..  color,  texture)  and 
chemical  characteristics  (e-g^  product 
stability);  (2)  bran  does  not  contribute 
significant  caloric  value  to  the  product 
and  obviates  the  need  for  an  additional 
extender:  and  (3)  at  the  therapeutic 
levels  proposed  in  21  CFR  334.31.  bran 
would  contribute  towards  the  overall 
laxation  effect. 

FDA  has  carefully  considered  these 
requests  and  believes  that  it  would  be 
appropriate  to  reopen  the  administrative 
record  for  the  rulemaking  for  OTC 
laxative  drug  products  to  include  the 
information  included  in  these  petitions 
on  the  stimulant  laxative  active 
ingredient  derived  from  senna  and  on 
the  psyllium-bran  combination  drug 
product.  The  petition  on  sennosides 
contains  new  evidence  demonstrating 
that  sennosides  A  and  B  are  not  the  only 
active  principles  and  that  dosage 
schedules  based  upon  the  amount  of 
total  sennosides  in  the  product  are  more 
accurate.  The  petition  on  the  psyllium- 
bran  combination  drug  product  provides 
good  reasons  why  such  a  product 
increases  consumer  acceptance  and 
improves  the  quality  of  product 
formulation.  (See  discussion  above.) 
Therefore,  the  agency  considers  that 
good  cause  exists,  as  stated  in 
5  330.10(a)(7)(v).  to  consider  at  this  time: 
(1)  listing  the  stimulant  laxative  active 
ingredient  as  "sennosides"  instead  of 
"sennosides  A  and  B"  as  was  proposed 
in  S  334.18(h);  and  (2)  the  possible 
monograph  status  of  a  psylUum-bran 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
{PS-260-«2) 
RIN  1545-AE26 

Definition  of  Passive  Investment 
Income;  Hearing  Cancellation 

agency:  Infernal  Revenue  Service. 

Treasury. 

action:  Cancellation  of  notice  of  public 

hearing  on  proposed  regiilations. 

SUIMAMRY:  This  document  provides 
notice  of  cancellation  of  public  hearing 
on  proposed  Income  Tax  Regulations 
that  relate  to  the  definition  of  passive 
investment  income. 
DATES:  The  public  hearing  originally 
scheduled  for  Thursday.  June  4. 1992. 
beginning  at  10  a.m.  is  cancelled. 
FOB  FURTHER  INFORMATION  CONTACT. 
Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corpcratej, 
202-377-9236  or  202-5^tK3935/{f»onbJI 
free  numbers). 
SUPPLEMENTARY  INFORMATtON:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1362  of  the 
Internal  Revenue  Code  of  1986.  A  notice 
appearing  in  the  Federal  Register  for 
Friday.  April  17. 1992  (57  PR  13680), 
announced  that  the  public  hearing  on 
the  proposed  regulations  would  be  held 
on  Thursday,  June  4, 1992.  beginning  at 
10  a.m.,  in  the  Commissioner's 
.Conference  Room,  room  3313.  Internal 
Revenue  Service  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  public  hearing  scheduled  for 
Thursday,  June  4, 1992,  has  been 
cancelled. 
Dale  0.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  92-12763  Filed  6-1-92;  a45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Regulatory  Program;  Revision  of 
Administrative  Rule 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMj. 

Interior. 

action:  Proposed  rule;  reopening  of 

public  comment  period 


summary:  OSM  is  reopening  the  publi« 
comment  period  for  Revised  Program  { 
Amendment  Number  51  to  the  Ohio      \ 
permanent  regulatory  program  I 

(hereinafter  referred  to  as  the  Ohio        \ 
program)  under  the  Surface  Mining         | 
Control  and  Reclamation  Act  pf  1977       I 
(SMCRA).  Ohio  has  proposed  additional  \ 
revisions  to  the  State's  earlier 
submission  of  Program  Amendment 
Number  51.  Together,  Program 
Amendments  Number  51  and  Revised  51 
are  intended  to  authorize  the  use  of 
excess  spoil  from  a  valid,  permitted  coal 
mining  operation  for  the  reclamation  of 
an  adjacent  unreclaimed  area. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which       ^ 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  17, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  June  12, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
June  8. 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel.  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requeste  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSMs  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Columbus  Field  Office,,2242 
South  Hamilton  Road,  room  202,  Corombus, 
Ohio  43232.  Telephone:  (614)  866-0578 

Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation.  1855  Fountain 
Square  Court,  Building  H-3,  Columbus, 
Ohio  43224,  Telephone:  (614)  265-6675 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  J.  Seibel,  Director. 
Columbus  Field  Office.  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
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general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  A-ugust  10. 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15,  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  July  9, 1991 
(Administrative  Record  No.  OH-1546). 
the  Director  of  OSM  provided  Ohio  with 
clarification  concerning  OSNTs  position 
on  the  reclamation  of  abandoned  mined 
lands  by  a  mine  operator  in  conjunction 
with  surface  coal  mhiing  and 
reclamation  operations.  The  Director 
noted  that  a  contract  for  reclamation 
approved  under  title  IV  of  SMCRA  (or 
under  an  equivalent  State  AML 
program)  is  equivalent  to  a  permit  and 
bond  and  is  thus  consistent  with  the 
excess  spoil  disposal  requirements  of 
section  515  of  SMCRA,  State  programs 
which  issue  such  contracts  under  a  non- 
federally  funded  program  must  provide 
a  degree  of  security  comparable  to  that 
afforded  by  a  federally  funded  AML 
reclamation  project.  Before  issuing  such 
contracts.  States  must  first  submit  and 
receive  OSM  approval  of  the  State 
policies  and  procedures  applicable  to 
such  non-federally  funded  contracts. 

In  response  to  the  Director's  letter, 
Ohio  submitted  proposed  Program 
Amendment  Number  51  by  letter  dated 
July  22. 1991  (Administrative  Record  No. 
OH-1547).  The  amendment  proposed  to 
add  a  new  paragraph  (H)  to  Ohio 
Administrative  Code  (OAC)  section 
1501:13-9-07  to  authorize  the  use  of 
excess  spoil  from  a  valid,  permitted  coal 
mining  operation  for  the  reclamation  of 
an  adjacent  unreclaimed  area.  As  part 
of  and  in  support  of  proposed  Program 
Amendment  Number  51,  Ohio  also 
submitted  Administrative  Record 
information  on  the  relevant  provisions 
of  the  Ohio  Revised  Code,  a  draft  policy 
statement  cleirifying  eligibility 
requirements  find  performance 
standards  for  off-permit  spoil  placement, 
and  an  example  of  a  reclamation 
contract  executed  pursuant  to  S  1513.27 
of  the  Ohio  Revised  Code. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  51  in  the 
August  9. 1991  Federal  Register  (56  FR 
37871),  and.  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportimity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
September  9, 1991.  The  public  hearing 


scheduled  for  September  3. 1991.  was 
not  held  because  no  one  requested  an 
opportimity  to  testify. 

By  letter  dated  January  10. 1992  (Ohio 
Administrative  Record  No.  OH-1627), 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  July  22. 1991 
amendment  submissions.  By  letter  dated 
April  27. 1992  (Ohio  Administrative 
Record  No.  OH-1687).  Ohio  responded 
to  OSM's  questions  and  coniments  and 
provided  Revised  Program  Amendment 
Number  51.  This  new  amendment 
submission  contains  one  revised  rule, 
revised  Administrative  Record 
information,  and  a  revised  pohcy 
statement  All  of  the  revisions  concern 
the  disposal  of  excess  spoil  on 
unpermitted  areas  adjacent  to  a  coal 
mining  permit. 

Ohio  is  further  revising  OAC  section 
1501:13-9-07  paragraph  (H)  to  delete 
reference  to  Ohio  Revised  Code  section 
1513.18  concerning  reclamation  of 
forfeitures  by  Ohio.  The  additional 
policy  and  clarifying  information 
provided  by  Ohio  cover  the  topics  of 
State-funded  vs.  Federally  funded  AML 
projects,  creation  of  fills  in  excess  of 
approximate  original  contour, 
facilitation  of  mining,  monitoring  during 
and  after  construction,  reclamation 
standards,  contractor  incentives,  bond 
forfeiture,  and  environmental  review  of 
proposed  excess  spoil  placement  sites. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
73245.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  conmients  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "dates'  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Heating 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FO«  further  inforkutkm* 
CONTACT"  by  4  pjn.  on  June  8. 1992.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
tune  of  the  hearing  is  requested  as  it  will 


greatly  assist  the  transcriber.    ^ 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
*  discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 

under  "FOR  FURTHER  INFORMATION 

CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  imder  the 
principles  set  forth  in  section  2  of  EO. 
12778  (56  FR  55195.  October  25. 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  aUowed  by  law.  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10).  the  agency 
determination  on  State  program 
submittals  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  the 
Federal  regulations.  The  only  decision 
allowed  under  the  law  is  approval 
disapproval  or  conditional  approval  of 
State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  835 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  &  199Z 
Roaald  C  Rsckv, 

Acting  Assistant  Director  Eastern  Support 

Center. 

(FR  Doc  92-12771  Filed  6-1-82;  8:45  am] 
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Office  of  Surface  K  ining  Reclamation  and 
Enforcement,  Co  umbus  Field  Office.  2242 
South  Hamilton  load,  room  202,  Columbus. 
Ohio  43232,  Tele  jhone:  (614)  886-0578 
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pom  rufrrNm  imformation  contact. 

Mr.  Richard  J.  Seibel  Director. 
Columbus  Field  Office.  (614)  8e6-057a 
SUPPtlMCNTARV  information: 

I.  Background 

On  August  16. 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  conunents, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15.  and  935.16. 

U.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  May  1. 1992 
(Administrative  Record  No.  OH-1600). 
Ohio  submitted  proposed  Program 
Amendment  Number  56.  The  substantive 
changes  proposed  by  Ohio  in  this 
amendment  are  discussed  briefly  below: 

1.  Measurement  of  Productivity  on 
Pasture  or  Grazing  Land 

OAC  1501:13-9-15  paragraph 
(I)(3)(c)(i):  Ohio  is  revising  this 
paragraph  to  provide  that,  for  areas  to 
be  planted  with  a  permanent  cover  of 
herbaceous  species  and  for  which  the 
approved  postmining  land  use  is  pasture 
or  grazing  land,  the  Chief  shall 
determine  that  the  revegetation  is 
successful  for  Phase  III  bond  release 
when  the  area  meets  ground-cover 
standards  for  the  last  year  of  the  five- 
year  period  of  extended  responsibihty 
and  one  additional  year,  except  the  first 
year. 

OAC  1501:13-9-15  paragraph 
(J)(3)(c)(ii):  Ohio  is  adding  this  nevv 
paragraph  to  establish  the  production 
standards  that  pasture  and  grazing  land 
must  meet  for  Phase  III  bond  release. 
The  operator  may  use  a  soil  survey  of 
the  reclaimed  area  and  an  on-site 
analysis  of  vegetative  growth  on  the 
reclaimed  area  to  demonstrate  that  the 
land  has  been  restored  to  a  condition 
equivalent  or  better  than  nonmined 
pastiu%  or  grazing  land  of  the  same  soil 
type  in  the  surrounding  area. 
Alternatively,  the  operator  may  use 
vegetative  yield  measurements  to 
demonstrate  that  the  reclaimed  area 
equals  or  exceeds  an  average  coimty 
yield  for  pasture  published  by  the  Ohio 
Agricultural  Statistics  Service.  The  bond 
release  area  must  meet  one  of  these  two 
production  standards  for  any  two  years 
of  the  five-year  period  of  extended 
responsibility,  except  the  first  year.  As 


part  of  and  in  support  of  Program 
Amendment  Number  56,  Ohio  has  also 
submitted  a  draft  policy  statement 
entitled  "Measurement  of  productivity 
on  pasture  and  grazing  land."  This 
proposed  pohcy  statement  elaborates  on 
the  soil  restoration  and  yield  data 
requirements  proposed  in  OAC  1501:13- 
9-15  paragraph  (J)13)(c)(li). 

2.  Areas  for  Which  the  Postmining  Land 
Use  Is  Undeveloped  Land 

OAC  1501:13-9-15  paragraphs  (I)  and 
(J)(9):  Ohio  is  adding  these  new 
paragraphs  to  create  an  "undeveloped 
land"  postmining  land  use  which 
incorporates  tree  and  shrub  planting  for 
wildlife  enhancement.  The  Chief  of  the 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation  (the  Chief) 
shall,  after  consultation  %vith  the 
Division  of  Wildlife,  determine  the 
appropriate  stocking  levels,  mixtures  of 
species,  and  planting  arrangements  for 
value  as  wildlife  habitat  in  such  areas. 
The  Chief  shall  determine  the  success  of 
revegetation  for  these  areas  based  on 
sufficient  herbaceous  ground  cover  to 
control  erosion,  the  absence  of  barren 
areas,  and  the  proper  planting  of 
appropriate  tree  and  shrub  species  in 
compliance  with  the  approved  planting 
plan.  Planting  plans  will  require  six 
hundred  trees  per  acre  for  designated 
planting  acres,  with  those  designated 
acres  covering  ten  to  fifty  percent  of  thfe 
revegetated  area. 

OAC  1501:13-9-15  paragraph  (J)(8)(d): 
Ohio  is  deleting  this  paragraph  which 
currently  provides  that  the  five-year 
period  of  extended  responsibility  for 
areas  revegetated  primarily  with  woody 
plant  species  shall  begin  on  the  date  of 
the  planting  of  the  approved  woody 
plant  species  or  the  last  augmented 
seeding  of  the  herbaceous  species, 
whichever  occurs  later. 

OAC  1501:13-9-15  paragraphs 
(J)(8)(d)(i)  and  (e)(1):  Ohio  is  revising 
these  paragraphs  to  provide  that  tree 
and  shrub  counts  for  Phase  n  and  III 
bond  releases  shall  be  made  on  each 
acre  on  which  trees  and  shrubs  are  to  be 
planted. 

.OAC  1501:13-9-17:  paragraph  (B)(2): 
Ohio  is  deleting  this  paragraph  which 
currently  requires  that  postmining  land 
use  of  undeveloped  land  shall  be  judged 
based  on  the  surrounding  lands  which 
have  received  proper  management. 

As  part  of  and  in  support  of  Program 
Amendment  Number  56,  Ohio  has  also 
submitted  a  draft  pohcy  statement 
entitled  "Identification  of  areas  for 
which  the  premining  land  use  is 
undeveloped  land."  This  proposed 
poUcy  statement  establishes  criteria  for 
determining  that  the  premining  land  use 
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is  "undeveloped  land."  The  proposed 
criteria  cover  existing  vegetation,  field 
indicators  of  managed  land  use,  and 
historical  records  of  managed  land  use. 
The  draft  policy  statement  also  proposes 
guidelines  for  permit  revisions  to 
reclassify  premining  land  use  as 
"undeveloped  land"  and  to  change 
postmining  land  use  designations  to  the 
"undeveloped"  land  use  category. 

Ohio  has  also  submitted  a  draft  policy 
statement  entided  "Planting  plans  for 
areas  for  which  the  approved 
postmining  land  use  is  undeveloped 
land."  This  proposed  policy  statement 
provides  standard  criteria  for  selection 
of  herbaceous,  tree,  and  shrub  species: 
stocking  levels;  plant  spacing;  planting 
configurations;  block  plantings;  travel 
lanes;  and  edge  improvementj. 

Ohio  has  also  submitted  a  draft  policy 
statement  entitled  "Verification  of 
proper  planting  of  tree  seedlings."  This 
proposed  policy  statement  elaborates  on 
the  procedures  for  inspecting  tree 
plantings  on  areas  for  which  the 
postmining  land  use  is  "undeveloped 
land"  to  ensure  proper  planting 
according  to  the  approved  planting  plan. 

3.  Areas  for  Which  the  Postmining  Land 
Use  Is  Recreation 

Ohio  Administrative  Code  (OAC) 
1501:13-9-15  paragraph  [¥):  Ohio  is 
revising  this  paragraph  to  add  a 
reference  to  renumbered  paragraph  (J)(3) 
of  this  rule.  The  reference  would  allow 
that,  if  appropriate,  areas  for  which  the 
approved  postmining  land  use  is 
recreation  may,  in  accordance  with  the 
requirements  of  paragraph  (J)(3],  have  a 
permanent  vegetative  cover  of 
herbaceous  species  rather  than  trees. 

4.  Vegetative  Ground  Cover  Standards 
for  Previously  Disturbed  Areas 

OAC  1501:13-9-15  paragraph  (K): 
Ohio  is  adding  this  new  paragraph  to 
provide  that,  for  inadequately  reclaimed 
areas  that  are  remined  or  redisturbed, 
the  fmal  vegetative  ground  cover  shall 
be  adequate  to  control  erosion  and  shall 
r^t  be  less  than  the  ground  cover  which 
existed  prior  to  the  redisturbance  of  the 
area. 

in.  Public  Conament  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  on  whether  the 
amendments  proposed  by  Ohio  satisfy 
the  applicable  program  approval  criteria 
of  30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Ohio  program. 

Written  Comments 

Written  comments  should  be  speciHc, 
pertain  only  to  the  issues  proposed  in 


this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  ftnal  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  information 
CONTACT"  by  4  p.m.  on  June  17. 1992;  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  die  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials-to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  for  FiiRTHER  information 
CONTACT."  .All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  Hsted  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10},  the  agency 
determination  on  State  program 
submittals  must  be  based  solely  on  a 
determination  of  whether  the  submittal 


is  consistent  with  SMCRA  and  the 
Federal  regulations.  The  only  decision 
allowed  under  the  law  is  approval, 
disapproval  or  conditional  approval  of 
State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining.     ^ 

Dated:  May  a  1992. 
Ronald  C.  Recker, 

Acting  Assistant  Director.  Eastern  Support 

Center. 

(FR  Doc.  92-12770  Filed  6-l-«2;  8:45  am] 
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30  CFR  Part  935 

Otito  Regulatory  Program;  Reviaion  of 
Adminlatratlve  Rule 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule:  reopening  of 

public  comment  period. 

summary:  OSM  is  reopening  the  public 
comment  period  for  Revised  Program 
Amendment  Number  53  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Ohio  has  proposed  further 
revisions  to  one  rule  in  the  Ohio 
Administrative  Code  concerning  the 
characteristics  of  highwalls  which  ere 
not  entirely  eliminated  in  areas  to' be 
covered  by  impoundments.  The 
revisions  concern  the  fmal  slope  of  the 
reduced  portion  of  the  highwall. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  June  17, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  June  12, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  en 
June  8.  1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
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comments  received  ia  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  bsted  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM'sjCohunbus  Field 
Office. 

Office  of  Surface  Milling  ReclamatioD 
and  Enforcement 

Columbus  Field  Offide,  2242  South 
Hamilton  Road,  room  202,  Columbus, 
Ohio  43232,  TelephiDne:  (814)  866-0578. 

Ohio  Department  of  1  Natural  Resoiu'ces, 
Division  of  Reclam  ation.  1855 
Fountain  Square  Court  Building  H-3, 
Columbus,  Ohio  4^224,  Telephone: 
(814)  265-6675. 

rem  FUfiTHEfi  mromiATiON  contact: 

Mr.  Richard  J.  SeibelJ  Director, 
Columbus  Field  Offifje,  (614)  866-0678. 

SUPrLEMCNTARY  INFQmiAnON: 

LBackgrouxui  j 

On  August  16, 1981  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Infoniation  on  the 
general  background  0f  the  Ohio  program 
submission.  Including  the  Secretary's 
findings,  the  disposi^on  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  (tonceming  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

n.  Olscusdon  of  tlie 
Amendments 

By  letter  dated  Se^^ember  10, 1991 
(Administrative  Recprd  No.  OH-1581}, 
Ohio  submitted  proposed  Program 
Amendment  Nombef  53.  The 
amendment  proposed  to  delete  Ohio 
Administrative  Code  (OAC)  section 
1501:13-9-04  paragraph  (H)(2)(e).  This 
paragraph  currently  requires  operators 
to  eliminate  highwalls  in  areas  which 
are  to  be  covered  by  permanent 
impoundments.  In  place  of  this  existing 
provision.  Program  Amendment  Number 
53  proposed  a  new  baragraph  (HKl)(i}  to 
OAC  section  1501:li-fl-04.  This  new 
paragraph  would  require  that  the 
vertical  portion  of  any  remaining 
higfawall  beneath  the  surface  of 
impoundments  shal^  be  located  for 
enough  below  the  Idw-water  line  of  the 
impoundment  to  provide  adequate 
safety  and  access  fbr  future  users  of  the 
Impoundment, 

OSM  announced  feceipt  of  proposed 
Program  Amendmeit  Number  53  in  the 
October  2. 1901  FMktal  Rsfistar  (56  FR 


49856),  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  pr  posed  amendment 
The  public  comment  period  ended  on 
November  1, 1991.  The  public  hearing 
scheduled  for  November  28, 1991,  was 
not  held  because  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  December  17, 1991 
(Ohio  Administrative  Record  No.  OH- 
1617),  Ohio  submitted  Revised  Program 
Amendment  Number  53  containing  four 
additional  proposed  revisions  to  OAC 
section  1501:13-9-04.  The  four  new 
revisions  proposed  in  the  December  17, 

1991,  submission  concerned  the 
remaining  vertical  portion  of  the 
highwall  below  the  water  line,  the  final 
slope  of  the  reduced  portion  of  the 
highwall  and  the  vegetative  cover  of  the 
reduced  portion  of  the  highwall. 

OSM  announced  receipt  of  proposed 
Revised  Program  Amendment  Number 
53  in  the  January  17, 1992  Fedaial 
Register  (57  FR  2066),  and,  in  the  same 
notice,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  the  adequacy  of  the 
proposed  amendment  The  public 
comment  period  ended  on  February  18, 

1992.  The  public  hearing  scheduled  for 
February  1, 1992,  was  not  held  because 
no  one  requested  an  opportimity  to 
testify. 

By  letter  dated  March  25. 1992  (Ohio 
Administi-ative  Record  No.  OH-1670). 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  September  10 
and  December  17, 1991  amendment 
submissions.  By  letter  dated  April  27, 
1992  (Ohio  Administrative  Record  No. 
OH-1688).  Ohio  responded  with  two 
further  revisions  to  OAC  section 
1501:1^-9-04.  In  this  newest  version  of 
Revised  Program  Amendment  Number 
53,  Ohio  is  deleting  reference  to  the 
"remaining"  portion  of  the  highwall  and 
is  deleting  proposed  language  which 
would  have  established  the  maximum 
allowable  final  slope  of  the  reduced 
portion  of  the  highwall.  Ohio  is  now 
proposing  that  OAC  section  1501:13-9- 
04  paragraph  (H)(2)(g)  read: 

"The  reduced  portion  of  any  highwall 
shall  have  a  final  slope  appropriate  for 
the  postmining  land  use  and  shall  have  a 
minimiun  static  safety  factor  of  1.3;" 

m.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 


Written  Comments 

Written  coDunents  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaJung.  and  include 
explanations  in  support  of  the 
commenter's  reconmiendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  peraon 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4  p.m. 
on  June  8, 1992.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
die  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard  ^ 
Pereoos  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  conunent  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "rem  rwtmw  mnmumtm 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  a| 
the  locations  listed  under  "AUOWtim-' 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a}  and  30  CFR  73Z15 
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•and  732.17(h)(10).  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  May  6. 1992. 
Ronald  C.  Recker, 

Acting  Assistant  Director.  Eastern  Support 

Center. 

[FR  Doc.  92-12769  Filed  6-l-«2;  8:45  am] 

BILUNG  CODE  4310-OS-M 

30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 
SUMMARY:  OSM  Is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Utah  permanent  regulatory  program 
(hereinafter,  the  "Utah  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Utah  rules 
pertaining  to  the  definition  for 
""highwall."  backfilling  and  grading, 
spoil  and  waste,  refuse  piles,  previously 
mined  areas,  and  approximate  original 
contour.  The  amendment  is  intended  to 
revise  the  Utah  program  to  be  consistent 
with  the  corresponding  Federal 
regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  July  2, 1992.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
June  29, 1992.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  m.d.t.  on  June  17, 
1992. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 


Copies  of  the  Utah  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  pubUc 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office. 

Robert  H.  Hagen.  Director,  Albuquerque  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625  Silver 
Avenue.  SW..  suite  310,  Albuquerque.  NM 
87102,  Telephone:  (505)  766-1486 

Utah  Division  of  Oil,  Gas  and  Mining.  355 
West  North  Temple,  3  Triad  Center.  STe. 
350.  Salt  Lake  City.  UT  84180-1203. 
Telephone:  (801)  538-5340 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  H.  Hagen,  Telephone:  (505)  766- 

1488. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program. 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1961,  Federal  Register  46  FR  5899. 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.16,  and 
944.30. 

II.  Proposed  Amendment. 

By  letter  dated  April  30, 1992,  Utah 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA 
(Administrative  record  No.  UT-758). 
Utah  submitted  the  proposed 
amendment  in  response  to  a  May  12; 
1986,  letter  that  OSM  sent  to  Utah  in 
accordance  with  30  CFR  732.17(c) 
(Administrative  Record  No.  UT-429). 
The  provisions  of  the  Utah  Coal  Mining 
Rules  that  Utah  proposes  to  amend  are: 
R645-100-200,  definition  for  "highwall;" 
R645-301-553.100  and  130,  backfilling 
and  grading:  R645-301-553.210  and  220, 
spoil  and  waste:  R645-301-553.260, 
refuse  piles;  R64S-301-553.510,  520,  and 
521,  previously  mined  areas:  and  R645- 
301-553.620  through  655.  approximate 
original  contour. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
'  Utah  program. 


Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  reconunendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not. necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4  p.m.,  m.d.t.  on  June  17. 
1992.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Person^  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  confactir.g  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT  "  All  SUCh 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E  O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law.  that  this  rule 
meets  the  applicable  standards  of 
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List  of  Subjects  in  30 

Intergovernmental 
mining.  Underground 

Dated  May  7. 1992. 
RaymoiMl  LLowne, 

Assistant  Director.  West4m 
[FR  Doc.  92-12772  Filed 
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agency:  Enviroiunent^l  Protection 
Agency  (EPA). 
AcnOM:  Proposed  rule 
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summary:  EPA  is 
significant  new  use 
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versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Unit  IV.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBL 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Hazen,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  P>rotection  Agency,  rm. 
EB-^14,  401  M  St..  SW..  Washington.  DC 
20480,  Telephone:  (202)  554-1404,  TDD: 
(202)  554-0551. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  August  15, 1990  (55 
FR  33307).  EPA  issued  a  SNUR 
establishing  significant  new  uses  for 
bis(sub8tituted) 

carbomonocyclicazocarbomonocylicol 
the  generic  name  of  the  PMN  substance, 
reflecting  the  claim  of  confidentiality  for 
the  specific  chemical  identity  of  the 
substance  in  the  PN4N  submission. 
Subsequent  to  the  issuance  of  that 
(SNUR.  the  original  PMN  submitter 
waived  its  claim  of  confidentiality  for 
the  specific  chemical  identity  at  the  time 
of  submitting  a  Notice  of 
Commencement  The  specific  chemical 
identity  of  the  substance  is  l.a- 
benzenediol  bi8[[2[(dimethyl 
aminoethoxy)carbonyllphenyl]azol-. 
dihydrochloride.  Because  of  additional 
data  EPA  has  received  for  this 
substance  and  a  reevaluation  by  EPA  of 
expected  water  releases,  EPA  is 
proposing  to  revoke  this  SNUR. 

I.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
proposing  to  revoke  was  established  at 
OPPTS-50582.  This  record  includes 
information  considered  by  the  Agency  in 
developing  this  rule  and  includes  the 
test  data  to  which  the  Agency  has 
responded  with  this  proposal. 

II.  Background 

EPA  is  proposing  to  revoke  the 
significant  new  use  and  recordkeeping 
requirements  for  the  following  chemical 
substance  under  40  CFR  part  721 
subpart  E.  In  this  unit.  EPA  provides  a 
brief  description  for  the  substance, 
including  its  PMN  number,  chemical 
name.  CAS  number,  basis  for  the 
revocation  of  the  section  5(e)  consent 
order  for  the  substance,  and  the  CFR 
citation  deleted  in  the  regulatory  text 
section  of  this  rule. 

PMN  Number  P-88-1753 

Chemical  name:  (generic) 
Bi8(8ubstituted)  carbomonocyclic 
azocarbomonocylicol:  1.3-benzenediol 
bis[(2[  (dimethylaminoethoxy) 


carbonyl]phenyl}a2o]-,  dihydrochloride. 
CAS  Number  Not  available. 
Effective  date  of  revocation  of  section 
5(e)  consent  order  February  27. 1902. 
Basis  for  revocation  of  section  5(e) 
consent  order  The  order  was  revoked 
based  on  submitted  toxicity  test  data 
and  on  EPA's  reevaluation  of  release 
information  for  this  type  of  use.  The 
results  of  the  toxicity  testing  were  as 
follows: 


Ftsh  humic  add 
(Rainbow  trout) 

Daphnid 

Green  algae 


96-h  LC50   =  62.0  mg/L 

Chrome  vakie  =  6.0  ntg/L 

48-h  LC50   =   41  0  mg/L 
Chronic  value  =  2.7  mg/t 

96-h    EC60    =    6.3   mg/L 
Chrontc    value     =     0.920 
mg/L 


Based  on  these  test  data  and  a 
reevaluation  of  expected  releases  to 
surface  waters.  EPA  found  for  porposes 
of  TSCA  section  5  that  this  substance 
will  not  present  an  unreasonable  risk  of 
injury  to  the  environment  and  concludes 
that  further  regulation  under  section  5  is 
not  warranted  at  this  time. 
CFR  Citation:  40  CFR  721.768. 

m.  Objectives  and  Rationale  of 
Proposing  Revocation  of  the  Rule 

During  review  of  the  PMN  submitted 
for  the  chemical  substance  that  is  the 
subject  of  this  proposed  revocation,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  environmental  effects  of  the 
substance,  and  EPA  identified  the  tests 
considered  necessary  to  evaluate  the 
risks  of  the  substance.  The  basis  for 
such  findings  is  referenced  in  Unit  II.  of 
this  preamble.  Based  on  these  findings,  a 
.  section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
a  SNUR  was  promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  for  the  substance 
and  determined  that  the  information  . 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the 
environmental  effects  of  the  substance. 
EPA  concluded  that,  for  the  purposes  of 
TSCA  section  5,  the  substance  will  not 
present  an  unreasonable  risk  and 
subsequently  revoked  the  section  5(e) 
consent  order.  The  proposed  revocation 
of  SNUR  provisions  for  this  substance 
designated  herein  is  consistent  with  the 
revocation  of  the  section  5(e)  order. 

In  light  of  the  above  EPA  is  proposing 
a  revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
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revocation  become*  final  EPA  will  no 
longer  require  notice  of  any  company's 
intent  to  manufacture,  import  or  process 
this  substance. 

IV.  Comments  Conlaining  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidentiaL"  "trade  secret."  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  cotximents  that  EPA  can 
place  in  the  public  file. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  May  28. 1992. 

Victor  ].  iGmm, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  721  is 
proposed  to  be  amended  as  follows: 

PART  721— {AMENDED} 

1.  The  authority  citation  for  part  721 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2804,  2807,  and  282S(cV 

$721,766    [Rwnov*d] 

2,  By  removing  S  721.766. 

(FR  Doc.  92-12325  Filed  6-1-92;  8:45  ani| 
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40  CFR  Part  763 
[OPTS-62105;  FRL-3892-51 

A8t>estos;  Proposed  Exemption  from 
Asbestos  Ban  on  Manufacture, 
Processing  and  Distribution  in 
Conunerce 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  grant  an 
exemption  from  the  prohibitions  against 
processing  asbestos  for  a  "new  use" 
under  the  Asbestos  Ban  and  Phaseout 
Rule  (ABPO)  (40  CFR  763.167(a)),  to 
Omega  Phase  Transformations,  In& 
(Omega)  for  its  vitrification  process  that 
converts  asbestos-containing  waste 


material  into  glass.  EPA  has  determined 
that  processing  asbestos  for  this  "new 
use"  will  not  present  an  unreasonable 
risk  of  injury  to  human  health  or  the 
environment,  provided  Omega  complies 
with  the  requirements  specified  in  the 
proposed  exemption. 
DATES;  Written  comments  must  be 
received  by  the  Agency  no  later  than 
August  3, 1902. 

AOORESSCS:  Comments  should  be 
submitted  in  triplicate  to:  TSCA  Docket 
Office  (TS-793),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  NE-G004,  401  M 
St.,  SW..  Washington,  E>C  20460, 
Attention:  01^78-62105. 

Comments  containing  confidential 
business  information  (CBI)  should  be 
submitted  in  tripUcate  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-105,  401  M  St., 
SW..  Washington,  DC  20460,  Attention: 
OPTS-62105.  A  sanitized  copy  of 
confidential  comments  must  be  provided 
in  triplicate  to  the  TSCA  Public  Docket 
Office. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-543,  401  M  St.  SW..  Washington.  DC 
20460,  Telephone:  202-260-3949.  TDD: 
202-554-0551. 
8UPPUEMENTARY  INFORMATION: 

L  Statutory  Authority 

Section  6(a)  of  TSCA  authorizes  EPA 
to  impose  regulatory  controls  if  there  is 
a  reasonable  basis  to  conclude  that  the 
manufacture,  importation,  processing, 
distribution  in  commerce,  use.  or 
disposal  of  a  substance  or  mixture,  or 
any  combination  of  these  activities 
presents,  or  will  present,  an 
unreasonable  risk  of  Injury  to  health  or 
to  the  en\Tronment.  To  determine 
whether  a  risk  is  unreasonable,  EPA 
balances  the  probability  that  harm  will 
occur  from  the  chemical  substance 
under  consideration  against  social  and 
economic  costs  to  society  of  placing 
restrictions  on  the  substance.  If  EPA 
determines  that  an  unreasonable  risk 
exists,  the  least  burdensome  of  one  or 
more  of  several  specified  regulatory 
measures  may  be  applied  to  the  extent 
necessary  to  protect  adequately  against 
the  risk. 

EPA  also  has  authority  under  section 
6(a)  to  require  reporting  and 
recordkeeping  related  to  the  regulatory 
requirements  Imposed  by  EPA.  TSCA 
section  6  authcMixes  EPA  to  require 
persons  who- process  chemical 
substances  to  retain  records  relating  to 


such  activities.  This  is  particularly 
important  where,  as  here,  such  records 
and  reports  are  necessary  for  effective 
enforcement  of  the  section  6  rule.  EPA 
has  used  this  recordkeeping  and 
reporting  authority  previously  in  other 
TSCA  section  6  rules. 

n.  Background 

A.  Summary  of  the  Asbestos  Ban  and 
Phaseout  Rule  (ABPO) 

In  the  Federal  Renter  of  July  12. 1989. 
EPA  issued  the  Asbestos  Ban  and 
Phaseout  Rule  (ABPO)  under  section  6 
of  TSCA  to  prohibit  at  staged  intervals. 
the  manufacture,  importation, 
processing  and  distribution  in  commerce 
of  asbestos  in  categories  of  products 
identified  in  the  rule.  In  addition,  the 
rule  prohibits  the  manufacture, 
importation,  processing,  or  distribution 
in  commerce,  of  any  "new  asbestos 
product"  or  "new  uses  of  asbestos." 
"New  Uses."  under  ABPO.  are  any 
commercial  uses  of  asbestos  not 
identified  in  the  rule  for  which 
manufacture,  importation,  or  processing 
was  initiated  for  the  first  time  after 
August  25, 1989. 

Subsequently,  in  Corrosion  Proof 
Fittings  v.  EPA  No.  89-4596.  sUp  op.  at 
558-592  (October  la  1991),  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  vacated  and  remanded  much  of 
the  ABPO,  but  left  intact  the  Agency's 
decision  to  ban  "products  that  were  not 
being  manufactured,  imported,  or 
processed  on  July  12, 1989. '  Corrosion 
Proof  Fittings,  slip  op.  at  1007 
(November  15. 1991).  By  definition,  any 
"new  use"  of  asbestos  could  not  have 
been  initially  manufactured,  imported  or 
processed  on  that  date,  and  therefore 
such  a  use  continues  to  be  regulated  by 
the  ABPO  rule. 

New  uses  of  asbestos  are  banned 
effective  after  August  27. 1990.  unless 
EPA  grants  an  exemption  for  the 
otherwise  banned  activity.  The  rule 
specifies  that  applications  for  new 
asbestos  products,  or  new  uses  of 
asbestos,  will  be  treated  as  petitions  to 
amend  ABPO  pursuant  to  section  21  of 
TSCA.  The  rule  also  estabhshed  general 
exemption  requirements  for  submission 
of  data  that  are  needed  for  Agency 
decisions  on  all  exemption  applications, 
including  those  submitted  as  section  21 
petitions  (40  CFR  763173).  Petitioners 
must  submit  evidence  which 
demonstrates,  among  other 
requirements,  that  the  proposed 
manufacture,  importation,  processing, 
distribution  in  commerce,  and  use.  as 
proposed,  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  (40  CFR  763.173(dKl)(ix)). 
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provides,  in  part,  that  any  person  may 
petition  EPA  to  initiate  a  proceeding  for 
the  issuance,  amendment,  or  repeal  of  a 
rule  under  TSCA  sections  4,  6.  or  8  (15 
U.S.C.  2620(a)).  The  petition  must  set 
forth  the  facts  which  it  is  claimed 
establish  the  need  for  the  action.  EPA  is 
required  to  grant  or  deny  the  petition 
within  90  days  after  filing.  If  EPA  grants 
the  petition,  EPA  must  promptly 
commence  an  appropriate  proceeding. 

On  January  7. 1991,  EPA  granted 
Omega's  section  21  petition  to  initiate  a 
proceeding  under  TSCA  section  6  (15 
use.  2605)  to  amend  ABPO.  This 
proposed  rule  implements  EPA's  petition 
response. 

EPA  is  proposing  to  grant  this 
exemption  from  ABPO,  contingent  on 
Omega's  compliance  with  certain 
conditions.  Omega  would  be  required  to 
comply  with  all  the  conditions, 
regulatory  requirements,  and  other 
specific  EPA  requirements  during  the 
operation  of  the  vitrification  facility,  as 
set  forth  in  S  763.174(a),  (b),  (c),  and  (d) 
of  this  proposed  rule. 

£.  Belationship  of  Asbestos  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  Begulations  to 
Omega 's  Vitrification  Process 

Processes  that  convert  asbestos- 
containing  waste  material  into 
nonasbestos  material  (vitrification 
operations)  also  fall  within  the 
jurisdiction  of  the  revised  asbestos 
NESHAP.  The  revised  NESHAP 
established  a  new  emission  standard  at 
40  CFR  61.155,  Standard  for  Operations 
that  Convert  Asbestos-Containing 
Waste  Material  into  Nonasbestos 
(asbestos-free)  Material,  as  an 
alternative  to  land  disposal  of  asbestos 
waste  (55  FR  48406,  November  20. 1990). 
The  new  standard  establishes  permit 
and  performance  requirements, 
including  a  requirement  to  obtain  EPA 
approval  to  construct  such  an  asbestos 
conversion  facility,  as  well  as 
monitoring,  recordkeeping,  and  reporting 
requirements.  Any  exemption  from  the 
"new  use"  prohibitions  under  ABPO 
would  be  contingent,  in  part,  upon 
Omega  obtaining  permitting  approval, 
as  specified  under  the  NESHAP. 

III.  Review  and  Analysis  of  the  Petition 

A.  Data  Submitted 

The  data  submitted  by  Omega  in 
support  of  its  exemption  petition  from 
"new  use"  prohibitions  under  ABPO 
consists  of  data  Omega  previously 
submitted  to  State  and  local  permitting 
authorities  in  the  State  of  California, 
including  the  San  Bemandino  County 
Air  Pollution  Control  District,  for 
permits  to  construct  and  operate  a 


vitrification  facility  in  that  county.  The 
proposed  location  of  Omegas 
vitrification  facility  is  in  the  City  of 
Adelanto,  San  Bemandino  County. 
California.  The  City  of  Adelanto  has 
submitted  a  letter  to  EPA  supporting  ^ 

Omega's  proposal  to  construct  an 
asbestos  vitrification  facility  in  that  city. 

The  information  supporting  Omega  s 
petition  contains  details  of  Omega's 
asbestos  vitrification  process  design, 
facility  plans,  standard  operating 
procedures,  and  details  of  the  proposed 
facility  site  location  that  have  been 
claimed  confidential.  The  data  also 
detail  proposed  emergency  plans  for 
handling  process  variability  or  upset, 
and  worker  protection  control  measures. 

If  the  conditions  as  represented  by 
Omega  in  its  petition  are  met,  EPA  has 
concluded  that  asbestos  exposure 
potential  would  be  limited  primariFy  to 
malfunctions  or  accidents,  or 
inadvertent  releases  such  as  could  result 
from  outdoor  stockpiling  during 
equipment  shutdowns.  In  its  submission. 
Omega  describes  its  plan  for  addressing 
any  such  upsets.  EPA  concludes  that 
Omega's  contingency  plan,  as  proposed 
in  the  exemption  application,  would 
provide  adequate  protection  against 
asbestos  exposure  in  the  event  of 
malfunctions  or  accidents,  or  as  might 
occur  from  asbestos  releases  during 
equipment  shutdown. 

B.  Agency  Request  for  Public  Comments 
and  Additional  Information 

Since  commercial  operation  of 
Omega's  proposed  asbestos  vitrification 
process  has  not  been  initiated,  there  are 
no  data  to  substantiate  actual 
operational  experience.  EPA  must 
therefore  rely  on  data  presented  by 
Omega  concerning  projected  operations. 
Although  Omega  addressed  a  number  of 
hypothetical  processing  scenarios  for 
different  types  of  asbestos-containing 
materials.  EPA  requests  submission  by 
the  public,  or  by  persons  who  might  be 
knowledgeable  about  the  operation  of 
thermal  processors,  of  any  additional 
information  that  may  be  available, 
including  the  following: 

i.  The  potential  impact  on  populations 
residing  in  areas  surrounding  the 
proposed  vitrification  site  if  the 
operations  at  the  facility  should 
malfunction  and/or  other  accidental 
asbestos,  or  other  toxic  releases  occur. 

2.  The  potential  for  toxic  pollutants  to 
be  emitted  to  the  outside  air  as   • 
incomplete  combustion  or 
decomposition  products  in  the  event  of 
process  failure.  Such  pollutants  might 
include  halogenated  phenols,  such  as 
dioxins.  furans.  chlorine,  or  halogen»!ed 
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compounds,  as  well  as  particulate 
pollutants. 

3.  The  projected  impact  of  processing 
large  batches  of  asbestos-containing 
waste,  such  as  asphalt  roofing  materials, 
or  other  high  British  Theimal  Unit  [BTU) 
waste,  on  the  efficiency  of  emissions 
control  by  the  quench.  High  Efficiency 
Particulate  Air  (HEPA)  filter,  baghouse. 
and  scrubber,  and  on  the  operation  of 
the  furnace. 

4.  The  potential  for  operational 
malfunctions  or  process  disruptions 
from  insertion  of  asbestos-containing 
flammable  or  explosive  waste  into  the 
thermal  processor. 

5.  The  effect  of  steam,  created  by 
introduction  of  wetted  asbestos 
abatement  waste,  on  the  operation  of 
the  processor. 

6.  The  potential  for  surface  water 
asbestos  contamination  due  to 
accidental  water  discharges  from  the 
facility  in  the  event  of  a  catastrophe 
(e.g.,  a  natural  disaster). 

7.  The  destruction  efficiency  of  high 
temperature  thermal  processors. 

IV.  Conclusions 

Based  on  a  demonstration  test  of  a 
comparable  process  conducted  for  the 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS).  EPA  believes  that 
it  is  possible  to  use  asbestos,  or  ACM.  to 
produce  glass.  This  demonstration  of  a 
process  that  could  convert  ACM  into 
non-asbestos  material  was  a  basis  for 
establishment  of  a  new  standard  for 
processes  that  convert  asbestos  waste 
into  non-asbestos  material  as  an 
alternative  to  land  disposal  under  the 
revised  asbestos  NESHAP  (55  FR  48406, 
November  20. 1990). 
Approach  to  "Unreasonable  Risk" 
Finding 

As  discussed  in  Unit  I  of  this 
preamble,  ABPO  requires  a  petitioner  to 
demonstrate  that  granting  an  exemption 
from  the  rule's  prohibitions  would  not 
result  in  an  unreasonable  risk  of  injury 
to  human  health  or  the  environment.  To 
determine  whether  a  risk  is 
unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  against 
the  benefits  and  the  ascertainable  costs 
to  society  of  granting  or  denying  the 
petition.  Specifically,  EPA  considered 
the  following  factors: 

1.  Effects  of  asbestos  on  human 
health.  The  effects  of  asbestos  on 
human  health  are  well  documented  and 
are  described  in  various  documents  that 
supported  ABPO  and  are  part  of  the 
rulemaking  record  for  ABPO  (Docket 
control  number  OPTS-62036).  These 
documents  include  reports  evaluating 
the  extensive  data  base  on  human 
health  hazards  posed  by  asbestos 
exposure,  including  Airborne  Asbestos 


Health  Assessment  Update.  EPA,  1986. 
Report  to  the  U.S.  Consumer  Product 
Safety  Commission  by  the  Chronic 
Hazard  Advisory  Panel  on  Asbestos. 
CPSC,  1983,  and  Asbestiform.  Fibers: 
Non-occupational  Health  Risks,  1984. 
Documents  evaluating  the  magnitude  of 
potential  routes  of  human  exposure  to 
asbestos,  and  which  analyze  levels  of 
ambient  and  consumer  exposures, 
include  Asbestos  Exposure  Assessment. 
EPA,  1968,  Asbestos  Modeling  Study. 
EPA  1968,  and  Non-Occupational 
Exposure  Report,  EPA.  1988.  Copies  of 
these  documents  can  be  obtained  from 
the  Agency,  or  reviewed  in  the  TSCA 
Public  Docket  Office  located  in  Room 
NE-G004,  401  M  St..  SW..  Washington. 
DC. 

EPA  concluded,  in  its  regulatory 
assessment  supporting  the  ABPO,  that 
exposure  to  asbestos  during  the  life 
cycles  of  many  asbestos-containing 
products  poses  an  unreasonable  risk  of 
injury  to  human  health.  Activities  that 
mi^t  lead  to  the  release  of  asbestos 
include  mining,  processing,  transport 
installation,  use.  maintenance,  repair, 
removal,  and  disposal  of  asbestos- 
containing  products. 

Once  released  to  the  air,  asbestos 
fibers  pose  an  ongoing  exposure  risk. 
Asbestos  fibers  are  extremely  durable, 
can  travel  long  distances  because  of 
aerodynamic  characteristics,  and  can 
persist  and  accumulate  in  the 
environment  for  extended  periods  of 
time  after  their  original  release. 
Therefore,  exposures  can  take  place 
long  after  the  release  of  asbestos  during 
manufacture,  processing  and  use,  and  at 
distant  locations  from  the  source  of 
release.  The  ability  of  released  asbestos 
fibers  to  persist  and  to  spread  in  the 
environment  may  increase  exposures  to 
both  members  of  the  general  population 
and  to  workers  where  asbestos  is  used 
or  is  present  in  occupational  settings. 

Because  no  separate  environmental 
effects  of  asbestos  have  been  identified. 
EPA  has  not  evaluated  environmental 
risks  separate  from  health  risks. 

2.  Benefits  and  costs  of  granting  or 
denying  the  exemption.  EPA  has  taken 
into  consideration  the  relative  risks  and 
benefits  of  Omega's  vitrification  process 
and  those  of  ongoing  land  disposal  of 
asbestos  waste,  including  the  benefits 
and  reasonably  ascertainable  costs  of 
granting  or  denying  this  exemption.  The 
major  benefit  to  society  of  granting  an 
exemption  to  Omega  is  that  by 
converting  asbestos  into  glass,  it 
provides  an  alternative  to  land  disposal 
of  asbestos  waste  and  produces  a 
commercially  useful  non-asbestos 
product  Granting  the  exemption  would 
avoid  costs  of  landfilling  (an  equivalent 
volume  of  asbestos  waste  as  is 


transformed  in  the  Omega  vitrification 
process),  and  of  any  health  costs 
associated  with  exposure  to  asbestos 
waste.  These  costs  could  include  a 
substantial  burden  on  the  individual  and 
society,  including  medical  costs  of 
treating  asbestos-related  diseases, 
resulting  from  exposure  to  asbestos 
throughout  the  life  cycle  of  asbestos 
products,  and  disposal  of  asbestos 
waste.  Omega's  asbestos  vitrification 
process,  under  the  anticipated  operating 
conditions  specified  in  the  proposed 
exemption,  completely  destroys 
asbestos  and  eliminates  any  risks  from 
asbestos  exposure  which  occur  in  the 
disposal  and  landfill  stages  of  the  fiber 
life  cycle.  Under  these  anticipated 
operating  conditions,  the  probability  of 
asbestos  fiber  release  drops  to  zero 
when  asbestos  waste  is  destroyed  by 
the  vitrification  process,  whereas  the 
potential  for  release  is  ongoing  with 
current  landfill  disposal  methods. 

The  costs  of  denying  this  exemption 
include  the  increasing  costs  to  society 
for  asbestos  disposal  as  landfill  capacity 
decreases  and  the  need  for  asbestos 
disposal  increases,  if  there  are  no 
alternatives  to  land  disposal. 

As  building  materials  deteriorate,  or 
as  buildings  are  renovated  or 
demolished,  much  of  this  asbestos  vyaste 
will  require  disposal.  In  a  national 
survey  of  asbestos-containing  friable 
materials  in  buildings,  conducted  in 
1984,  EPA  estimated  that  approximately 
20  percent  of  all  buildings  have  some 
asbestos-containing  friable  materials. 
EPA  further  estimated  that  buildings 
targeted  in  the  survey  contained 
approximately  1.2  billion  square  feet  of 
sprayed  or  trowelled-on  ACM  (in  an 
estimated  range  of  18.000  and  385,000 
buildings),  and  that  approximately  16 
percent  (or  between  239,000  -  888.000 
buildings)  contain  asbestos  pipe  and 
boiler  insulation.  The  Agency  also 
estimates  that  approximately  31,000 
schools  contain  asbestos. 

In  addition  to  building  materials, 
asbestos  is  a  component  of  automotive 
brakes,  clutches  and  transmission 
components,  as  well  as  other 
commercial  and  industrial  friction 
materials  wrhich  are  eventually 
discarded  for  disposal  after  the 
components'  useful  life.  The  magnitude 
of  asbestos  waste  that  will  require 
disposal  will  place  an  increasing 
economic  buitien  on  society  as  landfill 
capacity  decreases. 

3.  Unreasonable  risk  finding.  EPA 
finds  that  granting  Omega's  exemption 
request  would  not  present  an 
unreasonable  risk  of  Injury  to  human 
health  or  the  environment  if  Omega 
complies  with  EPA  and  other  regulatory 
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requirements  8pe<tified  under  proposed 
9  763.174(3).  (b).  [h  and  (d)  for 
construction  of,  aid  during  the  operation 
of.  the  vitrification  facility.  EPA's 
uiu%a9onable  risU  finding  is  based  upon 
the  following  findings  concerning 
Omega's  operatioh  of  its  vitrification 
process: 

(1)  Releases  of  isbestos  at  the  Omega 
vitrification  facili  y  are  expected  to  be 
significantly  lowe  r  than  those  emitted 
by  the  types  of  fanlities,  such  as 
primary  and  secoi  jdary  manufacturing 
facilities  for  brak(  i  products,  friction 
materials,  gasket  md  coatings 
manufacturing  fa(  ilities,  among  others, 
for  which  risks  of  concern  were 
identified  during  i  ^PO  rulemaking. 
Incoming  ACM  w  11  be  packaged  in  leak- 
tight  containers  ii  compliance  with  the 
asbestos  NESHA! ',  and  secured  and 
stored  in  isolated  areas  equipped  with  a 
HEPA  filter  and  u  nder  negative  pressure 
to  prevent  asbesti  >s  emissions  before  the 
ACM  is  convertec  into  non-asbestos 
products. 

(2)  Workers  in  he  facility  are 
expected  to  be  m  nimally  exposed 
because  the  ACV  processing  area  is 
under  negative  pi  sssure  to  prevent 
asbestos  releases  In  addition,  the  AC\1 
will  be  introduce(  into  (charged  in)  a 
three-stage  hydra  jlic  system  which  does 
not  require  shredi  ling  of  the  waste 
material,  thus  mil  imizing  airborne 
asbestos  and  woi  cer  contact  before  the 
ACM  is  converte(  into  non-asbestos 
glass. 

(3)  Omega  will  ilso  comply  with  all 
the  requirements  jnder  the 
Occupational  Saf  ;ty  and  Health 
Administration  (OSHA)  standard  for 
occupational  exp  jsure  to  asbestos  in  the 
workplace  (29  CF  R  parts  1910  and  1926). 

(4)  Under  the  a  iticipated  operating 
conditions  specif  ed  in  the  proposed 
exemption,  there  willlje  minimal 
releases  of  asbes  os  to  the  environment. 
The  vitrification  ( tperation  should  result 
in  asbestos  destr  iction.  and  yield  a  non- 
asbestos  product  (glass),  (which  will  be 
monitored  by  the  Company),  and  metal 
by-product  whicl  will  exit  as  ingots 
from  the  thermal  processor.  Emission 
controls  for  the  v  trification  operation 
will  include  a  ba;  house  (fabric  filter) 
and  a  HEPA  filte   through  which  the 
gases  will  be  exh  austed  after  an 
adiabatic  quench .  A  countercurrent 
aqueous  caustic  i  crubber  with  demister 
will  be  installed  o  neutralize  acidic 
gases  coming  off  the  HEPA  filter.  This 
process  design  will  minimize  the  release 
of  asbestos  fiber  i  or  other  toxic 
substances  to  th<  atmosphere.  Releases 
to  land  and  wate  r  will  also  be 
controlled.  All  diains  are  equipped  with 
a  filtration  system,  and  the  process  does 
not  generate  any  net  water  waste.  A 


closed  loop  process  is  achieved  by 
returning  all  spent  filters  and  other  soHd 
wastes  to  the  thermal  processor  for 
disposal. 

(5)  Omega  will  obtain  approval  to 
construct  its  facihty  from  federal  and 
State  permitting  authorities.  The  facility 
must  be  constructed  and  operated  in 
accordance  with  the  asbestos  NESHAP 
requirements  specified  in  40  CFR  61.155. 
These  provisions  require,  among  other 
things,  that  during  normal  operations. 
Omega  demonstrate  by  laboratory 
analysis  that  ACM  is  completely 
destroyed.  If  laboratory  testing  reveals 
that  the  vitrification  product  contains 
asbestos.  Omega  must  reprocess  the 
ACM.  or  dispose  of  it  as  asbestos- 
containing  waste  material  according  to 
40  CFR  61.150.  In  addition,  continuous 
monitoring  requirements  are  imposed 
under  §  61.155  of  the  asbestos  NESHAP. 

(6)  Asbestos  waste  transported  into 
the  facility  wiH  not  be  accepted  unless  it 
is  packaged  and  labeled  in  accordance 
with  NESHAP  requirements  for  friable 
asbestos  (5  61.150),  or  with  other  State, 
or  local  government  asbestos 
requirements,  and  complies  with  federal 
and  State  transport  requirements. 

(7)  Omega  will  report  all  annual 
releases  of  asbestos,  as  well  as  any 
other  applicable  reporting,  as  required 
under  Section  313  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  (EPCRA).  EPCRA  reporting 
requirements  cover  both  routine 
releases  associated  with  normal 
operations  and  with  accidental  releases, 
as  well  as  for  reporting  of  storage.  For 
purposes  of  re-evaluation  of  exemption 
renewal  applications,  annual  Toxics 
Release  Inventory  reporting 
requirements  under  EPCRA.  section  313, 
will  greatly  assist  evaluation  of  future 
asbestos  releases  and  risks.  In  addition^ 
Omega  will  report  as  required  under  the 
source  reduction  and  recycling 
provisions  in  section  6607  of  the 
Pollution  Prevention  Act. 

(8)  The  major  benefit  to  society  of 
granting  an  exemption  to  Omega  is  that, 
by  converting  asbestos  into  a 
commercially  useful  glass  product,  it 
provides  an  alternative  to  land  disposal 
of  asbestos  waste.  Granting  the 
exemption  would  avoid  health  costs 
associated  with  the  disposal  stage  of  the 
asbestos  life  cycle,  and  costs  of 
landfiUing  an  equivalent  voliune  of 
asbestos  waste  as  would  be  transformed 
in  the  Omega  vitrification  process. 

EPA  has  concluded  that  granting  a  4- 
year  exemption  for  the  Omega  asbestos 
vitrification  process  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  if:  (1)  The 
operation  is  conducted  in  accordance 
with  Omega's  representations  in  its 


exemption  application,  (2)  under  the 
conditions  set  forth,  in  part,  above,  and 
(3)  Omega  complies  %vith  regulatory 
requirements  specified  under  proposed 
9  763.174(a).  (b).  (c).  and  (d). 

V.  Recordkeeping  and  NotificatioD 
Requirements 

To  facihtate  adequate  enforcement  of 
this  exemption,  proposed  9  763.174(b) 
would  establish  recordkeeping 
requirements.  The  proposal  incorporates 
the  information  which  must  be  kept 
under  the  asbestos  NESHAP,  40  CFR 
61.155(f)(1)  through  (f)(5).  and  expands 
the  required  retention  of  disposition 
records  for  materials  where  no  analysis 
was  performed,  to  include  retention  of 
records  for  the  disposition  of  all 
products  of  the  vitrification  facility, 
regardless  of  whether  or  not  analyses 
were  performed.  EPA  would  be 
concerned  if  output  materials  were 
produced,  but  not  distributed  for 
purposes  set  forth  in  Omega's 
application.  Thus,  proposed  9  763.174fc) 
would  establish  a  requirement  for 
notification  any  time  output  materials 
are  not  distributed  for  use  in  commerce. 
EPA  will  require  notification  of  any 
change  in  conunercial  activity  affecting 
output  materials.  When  used  in 
conjunction  with  the  records  of  sale  and 
disposal  of  output  materials,  this 
notification  requirement  will  enable  the 
Agency  to  monitor  the  vitrification 
facility  operated  by  Omega  and 
facilitate  compliance  inspections  and 
other  enforcement  activities. 

VI.  Exemption  Period 

The  Agency  proposes  to  grant  this 
exemption  for  a  period  of  4  years  (as 
provided  in  9  763.173(d)(l)(iv))  and  to 
renew  Omega's  exemption  every  4  years 
unless  EPA  receives  or  obtains 
information  indicating  that  Omega's 
vitrification  process,  operation  or 
facility  poses  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment . 

ABPO  9  763.173.  General  Exemptions, 
provides  for  granting  limited  exemptions 
from  the  manufacturing,  processing, 
distribution  in  commerce,  and  use  bans 
for  certain  asbestos-containing  products. 
The  intent  of  the  exemption  provision 
under  ABPO  is  to  allow  continued  use  of 
otherwise  harmed  products  or  uses  of 
asbestos  under  controlled  conditions 
beyond  the  effective  dates  of  the 
manufacturing,  processing,  and 
distribution  in  commerce  bans  pending 
development  of  satisfactory  substitutes. 
Limiting  exemption  periods  provides  an 
impetus  for  substitutes  development  and 
minimizes  ongoing  addition  to  the 
stockpile  of  existing  asbestos-containing 
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material  over  extended  periods  of  time. 
However,  this  rationale  for  limiting  the 
exemption  period  is  not  relevant  for  the 
process  which  is  the  subject  of  this 
proposed  exemption  because  the 
asbestos  vitrification  process  removes 
asbestos  from  the  environment  rather 
than  contributing  to  the  existing 
stockpile  of  asbestos-containing 
material.  Granting  an  exemption  for  the 
Omega  asbestos  vitrification  process 
would  be  a  pollutant  source  reduction 
action  and  is  consistent  with  the 
objective  of  ABPO  to  reduce  levels  of 
asbestos  in  the  environment  by 
eliminating  most  sources.  The  product  of 
the  Omega  vitrification  process  would 
be  asbestos-free. 

Section  763.173(j)  provides  that  an 
exemption  may  be  extended  and 
specifies  the  procedures  for  submission 
of  exemption  renewal  applications. 
Because  Omega's  process  destroys 
asbestos  and  EPA  has  concluded  that 
Omega's  process  does  not  pose  an 
unreasonable  risk,  EPA  would  not 
terminate  Omega's  operation  by  not 
renewing  Omega's  exemption  unless  the 
presumption  in  favor  of  continuing 
Omega's  operation  was  overcome  by  a 
clear  showing  of  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

If  EPA  receives  information  affecting 
EPA's  unreasonable  risk  finding  from 
any  source.  EPA  will  ask  Omega  to 
justify  the  renewal  of  its  exemption  in 
light  of  the  new  information.  If  Omega 
files  an  application  for  a  renewal,  EPA 
vvnll  publish  a  notice  inviting  public 
comment.  Until  EPA  grants  or  denies  the 
renewed  exemption.  Omega  could 
continue  to  operate  its  vitrification 
process  in  accordance  with  the 
conditions  proposed  under  the  initial 
exemption  application. 

VII.  Administrative  Record 

EPA  has  established  a  record  of  those 
documents  the  Agency  considered  in 
granting  Omega's  petition.  The  record 
consists  of  documents  located  in  the  file 
designated  by  Docket  Control  Number, 
OPTS-62105  located  at  the  TSCA  Public 
Docket  Office.  A  public  version  of  the 
record,  without  any  confidential 
b'usiness  information,  is  available  in  the 
TSCA  Public  Docket  Office  for 
reviewing  and  copying  from  8  a.m.  to 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays, 
at  the  following  address:  Environmental 
Protection  Agency,  Rm.  NE-G004,  401  M 
St.,  SW.,  Washington,  DC  20460. 

V'lII.  Paperwork  Reduction  Act 

Because  the  information  and 
notification  requirements  under  this 
proposed  rule  are  obtained  through  the 


asbestos  NESHAP  reporting 
requirements  (40  CFR  61.155(f)(1) 
through  (f)(5)).  Office  of  Management 
and  Budget  (OMB)  clearance  under  the 
Paperwork  Reduction  Act  44  U.S.C. 
3501,  et.  seq..  is  not  required. 

List  of  Subjects  in  40  CFR  Part  763 

Administrative  practice  and 
procedure.  Asbestos.  Confidential 
business  information.  Environmental 
protection.  Hazardous  substances. 
Imports.  Intergovernmental  relations. 
Labeling,  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Schools. 

Dated:  May  14, 1992. 
Wtlliain  K.  Reilly. 

Administrator    ■ 

Therefore,  it  is  proposed  that  40  CFR 
part  763  be  amended  as  follows: 

PART  763— {AMENDED! 

1.  The  authority  citation  for  part  763 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2605  and  26071c). 

2.  By  adding  S  763.174  to  read  as 
follows: 

§  763.174    Manufacturing,  processing,  and 
distribution  in  commerce  exemptions. 

(a)  The  Administrator  grants  an 
exemption  to  Omega  Phase 
Transformations.  Inc.  (Omega).  110 
North  Essex  Avenue,  P.  O.  Box  960, 
Narberth.  PA  19072,  for  the  "new  use"  of 
asbestos,  or  asbestos-containing 
material  (ACM),  to  produce  glass,  using 
an  asbestos  vitrification  process.  This 
exemption  is  granted,  contingent  upon 
compliance  by  Omega  with  the 
operation  description,  design  and 
procedures  specified  in  its  asbestos 
"new  use"  exemption  application  dated 
October  9, 1990.  and  contingent  upon 
compliance  with  the  following 
regulatory  requirements: 

(1)  Omega  must  comply  with 
applicable  requirements  for  General 
Exemptions  stipulated  in  S  763.173. 
including  S  763.173  (d){l)(i).  (d)(l)(iii). 
(d){l)(ix).  (e).  (h),  (i)  and  (j). 

(2)  Omega  must  obtain  approval  from 
EPA  to  construct  an  asbestos 
vitrification  facility  and  comply  with  all 
the  requirements  specified  in  §  61.155  of 
this^itle  for  the  asbestos  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP).  for  operations 
that  convert  asbestos-containing  waste 
material  into  nonasbestos  (asbestos- 
free)  material.  These  requirements 
require,  among  other  things,  that  during 
normal  operations.  Omega  demonstrate 
by  laboratory  analysis  that  ACM  is 
completely  destroyed.  If  laboratory 
testing  reveals  that  the  vitrification 


product  contains  asbestos.  Omega  must 
reprocess  the  ACM,  or  dispose  of  it  as 
asbestos-containing  waste  material 
according  to  S  61.150  of  this  title.  In 
addition.  Omega  must  comply  with  the 
continuous  monitoring  requirements 
imposed  under  S  61.155  of  this  title. 

(3)  Omega  must  obtain  a  permit  to 
construct  and  operate  an  asbestos 
vitrification  facility  from  the  local 
permitting  authority,  and  comply  with 
State  and  local  government  regulations 
applicable  to  operation  of  an  asbestos 
vitrification  facility. 

(4)  Omega  must  accept  incoming  ACM 
only  if  it  is  packaged  in  leak-tight 
containers  in  compliance  with  the 
asbestos  NESHAP  requirements  under 

S  61.150  of  this  title,  or  in  compliance 
with  other  State  or  local  government 
regulations,  and  has  been  transported  to 
the  vitrification  facility  in  compliance 
with  federal  and  State  waste  transport 
regulations. 

(5)  Omega  must  secure  and  store 
incoming  ACM  in  isolated  areas 
equipped  with  a  High  Efficiency 
Particulate  Air  (HEPA)  filter  and  under 
negative  pressure  to  prevent  asbestos 
emissions  before  the  ACM  is  converted 
into  non-asbestos  products. 

(6)  Omega  must  comply  with  all  the 
applicable  requirements  of  the  OSHA 
standard  for  occupational  exposure  to 
asbestos  (29  CFR  parts  1910  and  1926) 
for  protection  of  workers  at  the 
vitrification  facility. 

(7)  Omega  must  comply  with  all 
applicable  requirements  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  and  the 
Pollution  Prevention  Act  (PPA).  Omega 
must  report  all  annual  releases  of 
asbestos,  as  well  as  comply  with  any 
other  applicable  reporting,  as  required 
under  section  3l3  of  EPCRA  and  under 
section  6607  of  PPA. 

(b)  Recordkeeping  and  notification 
requirements.  (1)  The  following  records 
shall  be  maintained  for  a  period  of  4 
years  from  the  date  they  are  created: 

(i)  Records  required  to  be  kept  under 
§  61.155(f)(1)  through  (f)(5)  of  this  title. 

(ii)  For  all  output  materials,  the  name 
and  location  of  the  purchaser  or 
disposal  site  to  which  the  materials 
were  sold  or  deposited,  the  quantity  of 
output  materials  sold  or  disposed  of. 
and  the  date  of  sale  or  disposal. 

(2)  Omega  must  notify  EPA  if  any 
output  materials  are  stored  or 
distributed  in  commerce  from  the 
vitrification  facility  for  purposes  other 
than  sale  or  use.  A  notification  for  the 
purposes  of  this  paragraph  shall: 

(i)  Be  in  wTiting. 

(ii)  Be  submitted  to  tfie  Agency  prior 
to  the  cessation  of  distribution  in 
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commerce  of  all  outsut  materials  from 
the  fadhty. 

(iii)  Inclode  the  effective  date  of  the 
cessation  of  distribution  in  commerce  of 
all  output  materials  from  the  facility. 

(3)  Omega  must  notify  EPA  of  the 
initiation  or  resumption  of  distribution 
in  commerce  of  any  output  material  from 
the  vitrification  faciliity.  A  notification 
for  the  purposes  of  t  lis  paragraph  shall: 

(i)  Be  in  writing. 

(ii)  Be  submitted  t  J  the  Agency  within 
5  days  after  the  inili  ition  or  resumption 
of  such  distribution  n  commerce. 

(iii)  Include  the  d4tfi  of  the  initiation 
or  resumption  of  commercial  activity. 

(c)  Asbestos-contaminated  output 
material.  Output  materials  in  which 
asbestos  is  detected^  or  output  materials 
produced  during  a  period  when  the 
operating  parameteis  deviated  from 
those  established  uijder  9  61.155(b)(4)  of 
this  title,  unless  shown  by  transmission 
electron  microscopy  (TEM]  analysis  to 
be  asbestos-free,  shall  be  reprocessed 
while  all  of  the  established  operating 
parameters  are  being  met,  or  shall  be 
disposed  of  as  asbeltos-containing 
waste  material  accqrding  to  §  81.150  of 
this  title. 

(1)  Cessation  of  processing  ACM  for 
commercial  output  aroducts  would 
result  in  requirements  for  compliance 
with  any  applicable  federal  waste 
disposal  requiremetjts  under  the 
Resource  Conservaton  and  Recovery 
Act  (RCRA),  or  wit*  State  hazardous 
waste  disposal  requirements. 

(2)  [Reserved] 

(d)  Exemption  pepod.  (1)  The 
exemption  in  paragtaph  (a)  of  this 
section  is  granted  fir  a  period  of  4  years, 
as  provided  in  $  763.i:*3(d)(lKiv). 

(2)  Notwithstanding  }  763.1730). 
Omega  may,  in  accordance  with  the 
following  procedure  and  conditions, 
obtain  an  extensiot  of  the  exemption 
period  specified  ab  )ve: 

(i)  Within  tht-  tim  eframes  specified  in 
S  7ft3.173(j),  Omega  must  submit  an 
application  for  ext<  nsion  following  the 
procedures  specified  in  55  763.173(c) 
and  763.173(d).  Ompga  need  not 
resubmit  data  subi^itted  to  EPA  by 
Omega  in  support  gf  its  initial 
exemption  applicaion,  unless  such  data 
has  changed.  Applications  received 
within  the  specified  timeframes  will  be 
acted  upon  by  the  Agency  as  soon  as 
possible. 

(ii)  Omega  must  :ertify  that  its 
asbestos  vitrification  process  and 
facility  continues  t  >  be  operated  in 
accordance  with  all  the  conditions  set 
forth  in  paragraph  la)  of  this  section, 
and  that,  to  the  best  of  its  knowledge,  no 
information  on  which  EPA  relied  in 
grantii^  the  initial  exemption  has 
changed.  If  any  such  information  has 


changed.  Omega  must  submit  the  new 
information  to  EPA  as  part  of  Omega's 
renewal  application. 

(iii)  EPA  will  publish  a  proposed 
exemption  renewal  in  the  Federal 
Register  for  public  comment 

(iv)  If  EPA  does  not  receive  or  obtain 
any  information  about  the  Omega 
process,  operation,  or  facility  that 
affects  the  unreasonable  risk 
determination  made  by  EPA  for  the 
Initial  exemption  period,  EPA  wiU 
presume  that  the  continued  operation  of 
Omega's  vitrification  facility  does  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment,  and 
EPA  will  grant  Omega's  exemption 
renewal  application  for  an  additional  4- 
year  period  under  conditions  deemed 
appropriate  by  EPA. 

(v)  If  EPA  receives  or  obtains 
information  from  any  source  about 
Omega's  process,  operation,  or  facility 
that  affects  the  unreasonable  risk 
determination  made  by  EPA  for  the 
initial  exemption  period,  EPA  will  notify 
Omega  by  certified  mail,  return  receipt 
requested,  and  allow  Omega  2  weeks 
from  the  date  of  receipt  to  comment  on 
the  new  information.  At  the  end  of  2 
weeks,  EPA  may  proceed  with  its 
review  of  the  renewal  application, 
notwithstanding  any  failure  of  Omega  to 
comment.  If  EPA  decides  to  grant  the 
exemption  renewal  a  notice  of  this  final 
decision  will  be  pubUshed  in  the  Federal 
Register. 

(vi)  If  EPA  decides  to  deny  the  request 
for  an  exemption  renewal  Omega  Yvill 
be  notified  in  writing  of  EPA's  decision 
and  the  reasons  for  EPA's  decision. 

(vii)  Until  EPA  acts  on  the  exemption 
renewal  application.  Omega  may 
continue  the  operations  covered  by 
Omega's  initial  exemption  in 
accordance  With  the  conditions  of  such 
exemption. 

[FR  Doc.  92-12824  Filed  6-1-62;  8:45  am] 
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FEDERAL  COMMUNtCATIONS 
COMMISSION 

47  CFftPart  73 

[MM  Docket  Na  92-120,  RM-7M81 

Radio  Broadcasting  Services; 
Hartford,  VI 

aoenCY:  Federal  Communications 

Commission. 
action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Family 
Broadcasting,  hie.,  seeking  the 
substitution  of  Channel  282C3  for 


Chaimet  282A  at  Hartford,  Vermont,  and 
the  modification  of  Station  YiGLV-YWn 
construction  permit  to  specify  operation 
on  the  higher  powered  channel.  Channel 
282C3  can  be  allotted  to  Hartford  In 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
12.2  kilometers  (7.6  miles)  north  to 
accommodate  Family's  desired  site.  The 
coordinates  for  Channel  282C3  are  45- 
46-08  and  72-21-35.  Since  Hartford  is 
located  within  302  kilometers  (200  miles) 
of  the  U.S. -Canadian  border, 
concurrence  by  the  Canadian 
government  has  been  sobcited.  In 
accordance  with  5  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  282C3  at  Hartford  or 
require  Family  Broadcasting,  Inc.,  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  July  20, 1992,  aivd  reply  comments 
on  or  before  August  4, 1992. 
AOORESSCS:  Federal  Communications 
Commission,  Washingotn,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  fdkwr  Joseph  E.  Ehmne  ID,  Esq., 
May  ft  Duraie,  1000  Thomas  Jefferson 
Stieet  WN.,  Suite  52a  Washington,  DC 
20007  (Counsel  for  petitioner). 
FOR  FURTMCR  IHFORMATIOM  CONTACT: 
Pamela  Blumenthal  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPl^MCNTARY  WfORMATlON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-120;  adopted  May  15, 1992.  and 
released  May  28. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
nOTmal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW;  Washington.  DC  The 
'    complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 1714  2l8t  Sti^t 
NW;  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
■    parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  charmel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 


Federal  Register  /  Vol.  57,  No.  106  /  Tuesday,  June  2.  1992  /  Proposed  Rules  23189 


For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-12855  Filed  6-1-92;  8.45  am) 
BtUJNG  COOE  6712-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurenient  Policy 

48  CFR  Parts  9903  and  9905 

Cost  Accounting  Standards  Board; 
Application  of  Cost  Accounting 
Standards  Board  Regulations  To 
Educational  Institutions 

agency:  Cost  Accounting  Standards 
Board.  Office  of  Federal  Procurement 
Policy,  OMB. 

action:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  Cost  Accounting 
Standards  Board  (CASB)  invites  public 
comments  on  proposed  amendments  to 
the  regulatory  provisions  contained  in 
chapter  99  of  title  48.  The  proposed 
amendments  would  apply  to  educational 
institutions  receiving  a  negotiated 
Federal  contract  or  subcontract  award, 
in  excess  of  $500,000  (excluding 
contracts  awarded  for  the  operation  of 
Federally  Funded  Research  and 
Development  Centers  which  are  already 
subject  to  CASB  regulations),  and 
require  that  such  educational 
institutions  comply  with  certain 
proposed  CASB  regulations  and  Cost 
Accounting  Standards  (CAS>. 
DATES:  Comments  should  be  received  by 
August  3, 1992. 

Requests  for  the  proposed  Disclosure 
Statement  Form.  CASB-DS-2,  (see 
proposed  amendment  number  11)  should 
be  received  by  August  3, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Rudolph  J.  Schuhbauer, 
Project  Director,  Cost  Accounting 
Standards  Board,  Office  of  Federal 
Procurement  Policy,  725  17th  Street,  NW. 
room  9001.  Washington,  DC  20503.  Attn: 
CASB  Docket  No.  91-07. 

The  proposed  Disclosure  Statement 
Form.  CASB  DS-2  (see  proposed 
amendment  number  11)  may  be  obtained 
by  providing  the  requestor's  name, 
organizational  affiliation,  if  any.  and 
mailing  address  to  Barbara  J.  Diering, 
Special  Assistant.  Cost  Accounting 


Standards  Board,  Office  of  Federal 
Procurement  Policy.  725 17th  Street,  NW. 
room  9001.  Washington,  DC  20503.  Attn: 
CASB  Docket  No.  91-07. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  J.  Schuhbauer,  Project  Director, 
Cost  Accoimting  Standards  Board 
(telephone  202-395-3254). 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Process 

The  Cost  Accounting  Standards 
Board's  rules,  regulations  and  Standards 
are  codified  at  48  CFR  chapter  99. 
Section  26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act,  41  U.S.C.  422(g), 
requires  that  the  Board,  prior  to  the 
establishment  of  any  new  or  revised 
Cost  Accounting  Standard,  complete  a 
prescribed  rulemaking  process.  The 
process  generally  consists  of  the 
following  four  steps: 

(1)  Consult  with  interested  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  result  of  the  adoption  of  a  proposed 
Standard  (e.g.,  promulgation  of  a  Staff 
Discussion  Paper). 

(2)  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

(3)  Promulgate  a  Notice  of  Proposed 
Rulemaking. 

(4)  Promulgate  a  Final  Ride. 

This  proposal  is  step  two  of  the  four 
step  process. 


B.  Background  and  Report 

Prior  Promulgations 

Based  on  recent  information  that 
some  institutions  of  higher  education 
were  improperly  allocating  indirect 
costs  to  Federal  programs,  the  Board 
initiated  a  case  to  consider  issues 
related  to  the  application  of  CAS  to 
educational  institutions.  On  October  8. 
1991.  the  CASB  published  a  notice  in  the 
Federal  Register,  56  FR  50737,  requesting 
public  conunents  from  interested  parties 
concerning  a  Staff  Discussion  Paper  on 
the  topic  of  applying  CAS  to  educational 
institutions.  The  purpose  of  the  Staff 
Discussion  Paper  was  to  solicit  public 
views  concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of-Covemment  contracts 
awarded  to  educational  institutions  as  a 
result  of  the  application  of  certain  CASB 
regulations  and  Standards  to 
educational  institutions. 

Public  Comments 

Ten  sets  of  public  comments  were 
received  in  a  timely  manner  from 
universities,  accounting  organizations,  a 
professional  association,  a  Federal 


agency,  a  public  accounting  firm,  and 
other  individuals.  The  majority  of  the 
comments  were  generally  supportive  of 
the  proposed  concepts  included  in  the 
Staff  Discusion  Paper,  e.g..  to  require  the 
consistent  application  of  cost  accounting 
practices  and  the  disclosure  of  an 
educational  institution's  cost  accounting 
practices.  The  supportive  comments,  as 
well  as  the  concems^xpressed  by 
university  representatives,  are  discussed 
below  in  greater  detail,  under  Section  E. 
Public  Comments.  The  Board  and  the 
CASB  staff  express  their  appreciation 
for  the  constructive  suggestions  and 
criticisms  provided  by  the  commenters. 
particularly  those  provided  by  the 
professional  accounting  associations 
and  others  with  regard  to  the  content  of 
an  appropriate  Disclosure  Statement  for 
use  by  educational  institutions.  Many  of 
the  suggested  Disclosure  Statement 
revisions  have  been  incorporated  in  the 
Disclosure  Statement  being  proposed 
today. 

Benefits 

*    After  consideration  of  all  comments 
received,  the  Board  believes  that  the 
application  of  selected  CAS  provisions, 
as  set  forth  in  this  ANPRM.  will  improve 
the  cost  accounting  practices  followed 
by  educational  institutions  when  ^ 

estimating,  accumulating  and  reporting 
costs  deemed  allocable  to  Federal 
contracts,  and  that  the  costs  of 
implementation  will  be  minimal.  Costs 
associated  with  the  initial  preparation  of 
a  Disclosure  Statement  and  subsequent 
efforts  to  ensure  compliance  with  CAS 
should  be  offset  by  significant 
reductions  in  the  costs  of  institutional 
efforts  presently  devoted  in  response  to 
recurring  Federal  and  non-Federal 
auditors'  inquiries  concerning  the 
institution's  complex  and  often  unique 
cost  accounting  practices  being  applied 
to  Federal  contracts.  CAS  compliance 
and  disclosure  should  also  lend  to 
reduce  the  amount  of  testing  considered 
necessarj'  by  auditors  and  reduce  the 
potential  for  disagreements  between  the 
contracting  parties  regarding  the 
institution's  cost  accounting  practices. 
Thus,  the  Board  believes  the  potential 
benefits  to  the  audit,  negotiation  and 
general  contract  administration 
processes  accruing  from  the  increase  in 
visibility  and  in  uniformity  of  cost 
accounting  treatment  will  be  substantial 
and  will  greatly  outweigh  any  added 
costs. 

Proposed  Amendments 

A  brief  description  of  the  proposed 
amendments  follows: 
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Part  9903.  Contract  <  Ajverage 


In  Subpart  9903.2, 


CAS  Program 


Requirement*,  existing  subparagraph 
9903.201-1  (b)(10),  exfempting  educational 
institutions  from  CAS,  is  deleted. 
Subsection  9903.201-12  is  amended  to 
identify  which  Standards  shall  continue 
to  be  applied  to  coni  ractors  other  than 
educational  instituti  >ns,  and  a  new 
paragraph  (9903.201-  2(c))  is  added  to 
establish  the  unique  CAS  applicability 
crileria,  definitions  md  Standards  to  be 
applied  to  educatioral  institutions. 
Subsection  9903.201-  -3  is  amended  to 
conform  the  prescril  ed  solicitation 
notice  for  use  by  edi  cational 
institutions.  Subsectjon  9903.201-4  is 
amended  to  establis  i  unique  contract 
clause  language  for  nclusion  in 
contracts  awarded  t )  educational 
institutions.  Section  19903.202  is  amended 
to  require  the  submission  of  a  prescribed 
Disclosure  Statemen  t  by  educational 
institutions.  In  subpi  irt  9903.3.  section 
9903.301  is  amendedl  to  incorporate 
cross-references  to  defmitions  for 
certain  new  and  existing  terms.  Section 


9903.304  is  amendec 


apphcability  to  educ  ational  instituticms. 

Part  9905,  Cost  Accc  anting  Standards 
For  Educational  Ins,  itutions 


added  to 
Cost  Accounting 
applied  to  educational 
requiring 
estin^ting.  accumulating 
section  9903.501), 
consistency  in  allocating 
£  02),  one  requiring 
identifier  lion  of  specific 
(!  ection  9903.505). 
c<  nsistency  in  the 
)fia  cost  accounting 


A  new  part  9905  i 

incorporate  four  ne\  i 
Standards  to  be 
institutions,  i.e.,  one 
consistency  in 
and  reporting  costs 
one  requiring 
costs  (section  9903. 
contractor 
unallowable  costs 
and  one  requiring 
selection  and  use  o 
period  (section  99031506). 

Summary  Descriptit  m  of  Proposed  CAS 
Coverage 


The  proposed  am  ^ndments 
that  a  CAS  contract 
incorporated  in  any 
contract  or  subcontract 
excess  of  $500,000, 
institution.  An  institution 
CAS-covered  awan  s 
contractually  required 
follow  its  establish(  d 
practices  when  estii  nating 
costs],  accumulatin] ;. 
allocating  costs  unc  er 
subsequent  CAS-co  /ered 
institution  would  a(  d 
required  contractuafly 
disclose,  in  writing, 
follow  its  disclosed 
practices.  (2)  identi  y 
reimbursable  as  allowable 
consistently  use  tfw 


to  clarify 


require 
clause  be 

negotiated  Federal 
awarded,  in 
an  educational 

receiving  such 
will  be 

to  consistently 
cost  accounting 
(proposed 
reporting  and 
that  and  any 
award(s).  An 
itionally  be 
to  (1)  formally 
and  consistently 
cost  accounting 
costs  that  are  not 
costs,  and  (3) 
same  cost 


accoimting  period  for  purposes  of 
estimating,  accumulating  and  reporting 
costs,  when  the  institution: 

(a)  Received  more  than  $10  million  of 
CAS-covered  contracts  and 
subcontracts  in  a  prior  fiscal  year. 

(b)  Received  CAS-covered  contracts 
and  subcontracts  that  comprise  ten  (10) 
or  more  percent  of  the  institution's  or 
segment's  revenues  in  a  prior  fiscal  year, 

(c)  Receives  a  CAS-covered  contract 
or  subcontract  of  $10  million,  or  more, 
during  the  current  fiscal  year,  or, 

(d)  Receives  a  CAS-covered  contract 
or  subcontract  of  $500,000.  or  more,  and 
is  hsted  in  Exhibit  A  of  0MB  Circular 
A-21. 

The  proposed  contract  clauses  further 
provide  for  price  adjustments  in  the 
event  the  institution  changes  its 
established  or  disclosed  cost  accounting 
practices,  fails  to  consistently  follow 
established  or  disclosed  cost  accounting 
practices,  or  fails  to  comply  with 
applicable  Standards.  Part  9903  in  its 
entirety,  as  amended,  will  apply  to 
educational  institutions.  , 

C.  Paperwork  Reduction  Ad 

The  collection  of  information  that 
would  be  imposed  by  this  proposed  role 
is  being  submitted  to  the  Office  of 
Management  and  Budget  for  Review 
pursuant  to  the  Paperwork  Reduction 
Act,  Public  Law  96-511. 

1.  Tide  of  the  Information 
Collection: — 'Taperwork  Imposed  by 
the  Cost  Accounting  Standards 
Educational  Institutions'  Disclosure 
Statement." 

2.  Need  for  the  Information 
Collection:— The  paperwork  imposed  by 
this  collection  of  information  is  for 
record  keeping  and  reporting  of  cost 
information  to  allow  the  government  to 
assure  that  proper  costs  are  charged  to 
Federal  Contracts. 

3.  Likely  Respondents:— Educational 
Institutions  that  are  awarded  negotiated 
Federal  government  contracts  exceeding 
$50a000. 

4.  The  reporting  and  record  keeping 
burden  that  would  be  imposed  by  this 
rule  is  estimated  as  follows: 

(Total  respondents) — 100 

Times  (Average  burden  per  respondeat)—! 

response  per  respondent 
Times  40  hours  per  response 

Total  estimated  burden — 1.000  burden 

hours  (one  time  only) 

The  burden  imposed  by  this  rule  on 
educationaljnstitutions  is  primarily 
expected  to  be  a  one-time  reporting 
event.  Completion  of  the  CASB-DS-2 
Disclosure  Statement  is  required  only 
once,  absent  subsequent  changes  to  a 
contractor's  disclosed  cost  accounting 
practices.  Should  a  change  to  a 
previously  disclosed  cost  accounting 


practice  ensue,  a  contractor  is  required 
to  update  only  that  section  of  the 
Disclosure  Statement  that  relates  to  the 
changed  cost  accounting  practice.  In 
addition,  although  from  time-to-ttme 
there  may  be  changes  in  the  list  of  the 
top  100  institutions  that  receive  Federal 
funding,  these  changes  are  expected  to 
be  relatively  small,  and  should  have 
mininjal  impact  on  the  record  keeping 
burden  imposed  by  this  rule. 

Copies  of  the  information  collection 
request  may  be  obtained  from:  Richard 

C.  Loeb,  Executive  Secretary,  Cost 
Accounting  Standards  Board,  Office  of 
Federal  Procurement  Policy,  725  17th, 
Sti-eet.  NW..  room  9001,  Washington,  DC 
20503.  telephone:  202-305-3254. 

Comments  on  the  paperwork  aspects 
of  this  rule  should  be  directed  to:  Office 
of  Information  and  Regulatory  Affairs, 
Attention;  Desk  Officer  for  OMB,  Office 
of  Management  aiui  Budget 
Washington.  DC  20503. 

D.  Executive  Order  12291  asd  the 
Regulatory  Flexibility  Act 

This  proposal  affects  educational 
Institutions  receiving  negotiated  Federal 
contracts  in  excess  of  $500,000.  The 
economic  impact  on  educational 
institutions  resulting  from  this  proposal 
is  expected  to  be  nunor.  Therefore,  the 
Chairman  has  determined  that  this  is 
not  a  "major  rule"  under  Executive 
Order  122»1.  and  that  a  regulatory 
impact  analysis  is  not  required. 
Furthermore,  this  regulation  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  because  small 
businesses  are  exempt  from  the 
application  of  the  Cost  Accounting 
Standards.  Therefore,  this  proposed  rule 
does  not  require  a  regulatory  flexibihly 
analysis  under  the  Regulatory  Flexibility 
Act  of  196a 

E.  Public  Comments 

This  ANPRM  is  based  upon  concepts 
contained  in  the  Staff  Discussion  Paper 
made  available  for  public  comment 
through  a  notice  published  in  the 
Federal  Register  on  October  8, 1991,  56 
FR  50737.  wherein  J)ublic  comments 
were  invited.  The  comments  received 
and  the  Board's  actions  taken  in 
response  thereto  are  summarized  in  the 
paragraphs  that  follow: 

Comment-  Several  commenters  were 
"*  *  *Tinclear  how  CASE  standards 
will  be  integrated  with  [OMB  Circular) 
A-21  *  *  *"  Some  felt  the  use  of  two 
sets  of  rules  will  confuse  rather  than 
simplify  the  procurement  process.  A  few 
recommended  that  the  proposed 
Standards  be  incorporated  into  OMB 
Circular  A-21. 
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Response:  The  CASE  has  the 
exclusive  statutory  authority  to 
establish  CAS  regulations  and 
Standards  governing  negotiated  Federal 
contracts.  The  proposed  requirements 
are  intended  to  be  compatible  with  0MB 
Circular  A-21,  Cost  Principles  for 
Educational  Institutions.  It  is  not  the 
intent  of  the  Board  to  establish  CAS 
requirements  that  conflict  with  or 
supersede  the  requirements  of  0MB 
Circular  A-21.  However,  the  Board 
wishes  to  clarify  that  in  the  event  a 
promulgated  Standard  conflicted  with 
Circular  A-21  requirements,  the  CAS 
coverage  would  take  precedence.  In  that 
circumstance,  educational  institutions 
would,  under  the  CASB's  statutory 
authority,  be  legally  required  to  comply 
with  the  Standards  applicable  under 
their  CAS-covered  contracts  or 
subcontracts.  To  ensure  compatibiUty, 
there  is  in  place,  an  ongoing 
coordination  effort  between  members  of 
the  CASB  staff  and  members  of  the 
0MB  Task  Force  reviewing  Circular  A- 
21  for  possible  revision. 

Once  CAS  is  formally  established  for 
educational  institutions,  it  is  expected 
that  0MB  will  extend  such  CAS 
coverage  to  grants  and  other  forms  of 
financial  assistance  by  formal  revision 
to  OMB  Circular  A-21.  In  so  doing,  0MB 
may,  after  determining  appropriate 
thresholds  for  the  apphcation  of  selected 
CASB  requirements  to  financial 
assistance  awards,  reconunend  that  the 
CASB  establish  similar  thresholds  for 
contracts.  Within  the  statutory 
limitations  imposed  by  41  U.S.C.  422(f). 
the  CASB  may  then  consider  the 
establishment  of  contract  thresholds 
that  would  permit  the  use  of  similar  or 
joint  criteria  for  purposes  of  applying 
CAS-coverage  to  both  Federal  contracts 
and  financial  assistance  awards  placed 
with  educational  institutions. 

Comments  Regarding  Disclosure 
Statement 

Different  points  of  view  regarding  the 
merits,  advantages  and  disadvantages 
of  a  Disclosure  Statement  (DS)  were 
received.  Some  educational  institutions 
and  their  association  representatives 
advised  that  the  DS  is  not  a  "good" 
approach,  because  it:  (1)  Imposes  an 
administrative  burden;  (2)  civilian 
agencies  are  not  staffed  to  administer 
DS  requirements;  and.  (3)  the  topics 
covered  by  the  DS  are  already  subject  to 
audit  review.  On  the  other  haind,  one 
institution,  two  accounting  organizations 
and  a  Federal  agency  generally 
supported  the  proposed  DS  approach. 

Response:  Under  the  proposed 
approach,  educational  institutions  will 
be  required  to  directly  provide  Federal 
representatives  with  a  description  of 


their  cost  accounting  practices:  whereas, 
under  current  procedures,  contracting 
officials  administering  Federal  contracts 
must,  in  an  unstructured  manner, 
ascertain  what  the  institutions'  cost 
accounting  practices  are.  This  is  usually 
accomplished  through  the  performance 
of  costly  audits,  which  also  require  the 
assistance  and  cooperation  of  an 
institution's  otherwise  busy  accounting 
staff. 

The  Board  is  of  the  opinion  that 
disclosure  will  benefit  both  the 
institutions'  staff,  and  external  audit 
staffs  (independent  auditors  and 
cognizant  Federal  auditors).  (See 
Benefits  under  B  above.)  The  issue  of  the 
Government's  ability  to  administer  CAS 
should  become  a  nuihty  as  all 
negotiated  contracts  awarded  by 
civilian  agencies  become  CAS-covered, 

Comment-  Several  commenters 
advocated  that  the  Disclosure  Statement 
illustrated  in  the  Staff  Discussion  Paper 
be  revised  to  make  it  more  compatible 
with  the  requirements  of  OMB  Circular 
A-21,  e.g..  removal  of  certain 
terminology  associated  with 
manufacturing  processes,  inclusion  of 
certain  methods  and  procedures 
specified  in  OMB  Circular  A-21. 

Response:  The  terminology  in 
question  has  been  removed  or  otherwise 
modified.  Numerous  revisions  were 
made  in  recognition  of  the  educational 
institutions'  organizational  structures 
and  unique  financial  accounting 
systems;  as  well  as  for  purposes  of 
achieving  more  compatibility  with  the 
requirements  of  the  Circular.  The  more 
significant  changes  made  are 
summarized  below. 

(1)  Questions  regarding  the  use  of 
"Standard  Cost  Methods"  were  deleted 
from  the  Disclosure  Statement. 

(2)  Personal  Services  Cost  Distribution 
Methods  permitted  by  Circular  A-21 
were  addressed  in  Item  2.4.0.  of  the 
Disclosure  Statement. 

(3)  Part  IV  of  the  Disclosure 
Statement,  on  Indirect  Costs,  was 
substantially  revised  for  greater 
compatibility  with  the  standard 
principles  prescribed  in  Circular  A-21. 

(4)  The  defined  terms  "business  unit" 
and  "segment"  were  modified  to 
facilitate  the  application  of  part  9903 
provisions  to  Educational  Institutions 
(See  proposed  9903.201-2(c)). 

Comment:  One  commenter  suggested 
that  the  term  "educational  institution" 
be  defined. 

Response:  The  term  has  been  defined 
(see  proposed  9903.201-2(c)). 

Comment  An  individual  commented 
that  the  Board  should  establish  a 
Standard  governing  an  institution's  cost 
accounting  period. 


Response:  The  Board  agrees.  The 
ANPRM  includes  the  proposed 
application  of  Cost  Accounting  Standard 
506,  Cost  Accounting  Period. 

Comment-  One  commenter  suggested 
that  the  effective  date  of  any  CAS 
should  be  ".  .  .  no  sooner  than  2  years 
after  issuance  of  Standards  .  .  ." 
because  ".  .  .  many  educational 
institutions  do  not  have  systems  that 
would  provide  cost  information  required 
to  comply  with  the  Standards  .  .  ." 

Response:  The  Board  believes  that  the 
CAS  requirements  being  proposed  today 
are  consistent  with  ftmdamental 
financial  management  practices  that  are 
generally  expected  to  be  followed  by 
any  Federal  contractor.  Because  most 
educational  institutions  are  now  aware 
of  the  Board's  intent  to  apply  CAS  and 
in  view  of  the  lengthy  regulatory 
promulgation  process  involved,  the 
Board  intends  to  require 
implementation,  prospectively,  for  all 
new  awards  made  on  or  after  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register.  An  institution's  inability  to 
presently  comply  with  such  basic  CAS 
requirements,  however,  remains  a 
matter  of  concern  to  the  Board.  The 
Board  welcomes  any  additional 
comments  that  amplify  the  basis  for 
such  concerns. 

F.  Additiooal  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
argimients  with  respect  to  this  ANPRM. 
All  conunents  must  be  in  writing  and 
submitted  to  the  address  indicated  in 
the  "ADORCSSCS"  section  of  this 
ANPRM. 

List  of  SubjMts  in  48  CFR  ParU  9903. 


Government  procurement.  Cost 
accounting  standards. 
Allan  V.  Burman, 

Administrator  for  Federal  Procurement 
Policy,  and  Chairman,  Cost  Accounting 
Standards  Board. 

For  the  reasons  set  forth  in  this 
preamble,  chapter  99  of  title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

1.  The  authority  citation  for  part  9903 
continues  to  read  as  follows: 

Authority:  Public  Uw  100-679, 102  SUt. 
4056.  41  U.S.C  422. 

9903.201-1    (AiiMnded) 

2.  Section  9903.201-1  is  proposed  to  be 
amended  by  removing  and  reserving 
paragraph  (b)(10). 

3.  Section  9903.201-2  is  proposed  to  be 
amended  by  revising  the  first  sentence 
of  paragraph  (a)  to  read  as  follows: 
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M03.201-2    Typ««of 

(a)  Full  Coverage, 
requires  that  the  bus 
with  all  of  the  CAS 
in  effect  on  the  date 
and  with  any  CAS 
applicable  because 
CAS-covered  contrafct 


CAS  coverage. 

^ull  coverage 
ness  unit  comply 

Parts  9904  that  are 
jf  contract  award 
become 

later  award  of  a 


tiat 
(f 


•903.201-2    [Amended] 


4.  Section  9903 
amended  in  paragra 
the  words  "or  reventies 
"sales"  at  the  end  o 

5.  Section  9903.201 
amended  in 
words  "or  revenues 
"sales"  in  the  three 
word  "sales"  appeals 
the  words  "or  reven  le 
words  "sale  by"  anc 
the  end  of  the  last 

6.  Section  9903.20 
amended  by  adding 
to  read  as  follows 


20l(-2  is  proposed  to  be 
)h  (a)(3)  by  adding 
after  the  word 
the  sentence. 
-2  is  proposed  to  be 
paragra  )h  (b)  by  adding  the 
after  the  word 
ocations  where  the 
I,  and.  by  inserting 
e  of  between  the 
"the  transferor"  at 
sentence. 
-2  is  proposed  to  be 
a  new  paragraph  (c) 


(c)  Educational  In  jtitutions. 

(1)  CAS  Applicab  lity  and  Other 
Requirements.  All  pprt  9903  provisions 
apply  to  Educational  Institutions  except 
as  otherwise  provid  ed  bel(jw. 

(2)  Definitions. 

.  (i)  The  following  erm  is  prominent  in 
parts  9903  and  9905  Other  terms  defined 
elsewhere  in  this  chapter  99  shall  have 
the  meanings  ascrit  ed  to  them  in  those 
definitions  unless  p  iragraph  (c)(2)(ii)  of 
this  subsection  reqi  ires  otherwise. 
Educational  insti  'ution  means  a 
public  or  nonprofit  nstitution  of  higher 
education,  e.g.,  an « ccredited  college  or 
university,  as  defin  >(i  in  section  1201(a) 
of  Public  Law  89-3;  9,  November  8, 1965, 
Higher  Education  /  ct  of  1965;  (20  U.S.C. 
1141(a)). 

(ii)  The  following  modifications  of 
terms  defined  el8e\  rhere  in  this  chapter 
99  are  applicable  tc  educational 
institutions: 

Business  unit  me  ams  any  segment  of 
an  educational  insl  tution,  or  an  entire 
educational  institu  ion  which  is  not 
divided  into  segmefits. 

Segment  means  <  ine  of  two  or  more 
divisions,  campus  ocations,  or  other 
subdivisions  of  an  educational 
institution  that  operate  as  independent 
organizational  entities  under  the 
auspices  of  the  paient  educational 
institution  and  rep  )rt  directly  to  an 
intermediary  grou]  i  office  or  the 
governing  central  system  office  of  the 
parent  educationa  institution.  The  term 
includes  Goverrum  -nt-owned  contractor 
operated  (COCO)  acilities.  Federally 
Funded  Research  i  nd  Development 
Centers  (FFRDC's] ,  and  joint  ventures 


and  subsidiaries  (domestic  and  foreign) 
in  which  the  institution  has  a  majority 
ownership.  The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
institution  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

(3)  Full  CAS  coverage  shall  be 
incorporated  in  contracts  and 
subcontracts  awarded  to  educational 
institutions  meeting  the  criteria 
specified  in  paragraph  (a)  of  this 
subsection  or  in  negotiated  contract  or 
subcontract  awards  of  $500,000,  or  more, 
if  the  institution  is  listed  in  Exhibit  A  of 
Office  of  Management  and  Budget 
Circular  A-21,  Cost  Principles  for 
Educational  Institutions.  Under  such 
awards,  full  coverage  requires  that  the 
institution  comply  with  all  of  the  CAS  in 
part  9905  that  are  in  effet  on  the  date  of 
contract  award  and  with  any  CAS  that 
become  applicable  because  of  later 
award  of  a  CAS-covered  contract. 

(4)  Modified  CAS  coverage  shall  be 
applied  to  contracts  and  subcontracts 
awarded  to  educational  institutions  in 
accordance  with  the  criteria  specified  in 
paragraph  (b)  of  this  subsection.  Under 
modified  coverage,  the  institution  must 
comply  with  the  requirements  of  CAS 
9905.501,  Consistency  in  Estimating, 
Accumulating,  and  Reporting  Costs,  and 
CAS  9905.502,  Consistency  in  Allocating 
Costs  Inciirred  for  the  Same  Purpose. 

(5)  Federally  Funded  Research  and 
Development  Centers  (FFRDC's). 
Contracts  awarded  to  a  FFRDC  operated 
by  an  educational  institution  are  subject 
to  the  full  or  modified  CAS  coverage 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  subsection.  CAS-covered  FFRDC 
contracts  shall  be  excluded  from  the 
institution's  universe  of  contracts  when 
determining  CAS  applicability  for 
contracts  other  than  those  to  be 
performed  by  the  FFRDC. 

7.  Section  9903.201-3  is  proposed  to  be 
amended  by  revising  the  solicitation 
notice  date,  and  paragraphs  (a),  (b) 
above  the  "caution"  paragraph  and 
(c)(1)  in  Part  I  of  the  basic  clause,  to 
read  as  follows: 

9903.201-3    Soncttatlon  provision*. 
*         *         •         •         • 

Cost  Accounting  Standards  Notices  and 
Certification  (April  1992) 


I.  Disclosure  Statement — Cost 
Accounting  Practices  and  Certification 

(a)  Any  contract  in  excess  of  $500,000 
resulting  from  this  soUcitation,  except 
contracts  in  which  the  price  negotiated 
is  based  on  (1)  established  catalog  or 
market  prices  of  commercial  items  sold 


in  substantial  quantities  to  the  general 
public,  or  (2)  prices  set  by  law  or 
regulation,  will  be  subject  to  the 
requirements  of  the  Cost  Accounting 
Standards  Board  (48  CFR  chapter  99), 
except  for  those  contracts  which  are 
exempt  as  specified  in  9903.201-1. 

(b)  Any  offeror  submitting  a  proposal 
which,  if  accepted,  will  result  in  a 
contract  subject  to  the  requirements  of 
48  CFR  chapter  99  must,  as  a  condition 
of  contracting,  submit  a  Disclosure 
Statement  as  required  by  9903.202. 

*        *        •        •        * 

(c)  Check  the  appropriate  box  below: 
D  (1)  Certificate  of  Concurrent 

Submission  of  Disclosure  Statement. 

The  offeror  hereby  certifies  that,  as  a 
part  of  the  offer,  copies  of  the  Disclosure 
Statement  have  been  submitted  as 
follows:  (i)  Original  and  one  copy  to  the 
cognizant  Administrative  Contracting 
Officer  (ACO),  and  (ii)  one  copy  to  the 
cognizant  Federal  auditor. 

(Disclosure  must  be  on  Form  No. 
CASB  DS-1  or  CASE  DS-2.  Forms  may 
be  obtained  from  the  cognizant  ACO.) 


8.  Section  9903.201-4  is  proposed  to  be 
amended  by  adding  a  new  subparagraph 
(a)(3),  revising  the  contract  clause  date, 
revising  the  first  sentence  in  paragraph 
(d)  of  the  basic  clause,  and  adding  a 
new  Alternate  I  at  end  of  the  basic 
clause  to  read  as  follows: 

9903.201-4    Contract  clauses. 

(a)  *  *  * 

(3)  For  contracts  with  educational 
institutions  other  than  those  to  be 
performed  by  Federally  Funded 
Research  and  Development  Centers 
(FFRDC's)  operated  by  such  institutions, 
the  contracting  officer  shall  use  the 
basic  clause  with  its  Alternate  I. 

Cost  Accounting  Standards  (April  1992) 
•        •        *        *        * 

(d)  The  Contractor  shall  include  in  all 
negotiated  subcontracts  which  the 
Contractor  enters  into,  the  substance  of 
this  clause,  except  paragraph  (b),  and 
shall  require  such  inclusion  in  all  other 
subcontracts,  of  any  tier,  including  the 
obligation  to  comply  with  all  applicable 
CAS  in  effect  on  the  subcontractor's 
award  date  or  if  the  subcontractor  has 
submitted  cost  or  pricing  data,  on  the 
date  of  final  agreement  on  price  as 
shown  on  the  subcontractor's  signed 
Certificate  of  Current  Cost  or  Pricing 
Data.*  *  * 


(End  of  clause) 

Alternate  I  (APRIL  1992)  For  contracts 
with  educational  institutions  other  than 
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those  to  be  performed  by  FFRDC's 
operated  by  such  institutions,  substitate 
the  following  subparagraph  (3)  for 
subparagraph  (a)(3)  and  substitute  the 
following  paragraph  (b)  for  paragraph 
(b)  of  the  basic  clause: 

(3)  Comply  with  all  CAS,  including 
any  modifications  and  interpretations 
indicated  thereto  contained  in  48  CFR 
9905,  in  effect  on  the  date  of  award  of 
this  contract  or,  if  the  Contractor  has 
submitted  cost  or  pricing  data,  on  the 
date  of  fmal  agreement  on  price  as 
shown  on  the  Contractor's  signed 
certificate  of  current  cost  or  pricing 
data.  The  Contractor  shall  also  comply 
with  any  CAS  (or  modifications  to  CAS) 
which  hereafter  become  applicable  to  a 
contract  or  subcontract  of  the 
Contractor.  Such  compliance  shall  be 
required  prospectively  from  the  date  of 
applicability  to  such  contract  or 
subcontract. 

(b)  If  the  parties  fail  to  agree  whether 
the  Contractor  or  a  subcontractor  has 
complied  with  an  applicable  CAS  in 
9905  or  a  CAS  rule  or  regulation  in  9903 
and  as  to  any  cost  adjustment 
demanded  by  the  United  States,  such 
failure  to  agree  will  constitute  a  dispute 
under  the  Contract  Disputes  Act  (41 
U.S.C.  601). 

9.  Section  9903.201-4  is  proposed  to  be 
amended  by  revising  subparagraph 
(c)(2),  by  adding  a  new  subparagraph 
(c)(3),  revising  the  contract  clause  date, 
and  adding  a  new  Alternate  I  at  end  of 
the  basic  clause  to  read  as  follows: 

(c)  Disclosure  and  Consistency  of  Cost 
Accounting  Practices. 

•        •        •        •        * 

(1)  *  *  • 

(2)  The  clause  below  requires  the 
contractor  to  comply  with  CAS  9904.401 
and  9901.402  (basic  clause),  or,  if  the 
contractor  is  an  educational  institution, 
CAS  9905.501  and  9905.502  (Alternate  I), 
to  disclose  (if  it  meets  certain 
requirements)  actual  cost  accounting 
practices,  and  to  follow  consistently 
disclosed  and  established  cost    ' 
accounting  practices. 

(3)  For  contracts  with  educational 
institutions  other  than  those  to  be 
performed  by  Federally  Funded 
Research  and  Development  Centers 
(FFRDC's)  operated  by  such  Institutions, 
the  contracting  officer  shall  use  the 
basic  clause  with  its  Alternate  I. 

Disclosiu-e  and  Consistency  of  Cost 
Accounting  Practices  (April  1992) 

***** 

(End  of  clause] 

Alternate  I  (APRIL  1992)  For  contracts 
with  educational  institutions  other  than 
those  to  be  performed  by  FFRDC's 
operated  by  such  institutions,  substitute 


the  following  subparagraph  (1)  for 
subparagraph  (a)(1)  and  substitute  the 
following  paragraph  (b)  for  paragraph 
(b)  of  the  basic  clause: 
(1)  Comply  with  the  requirements  of 

9905.501,  Consistency  in  Estimating, 
Accimiulating,  and  Reporting  Costs,  and 

9905.502,  Consistency  in  Allocating 
Costs  Incurred  for  the  Same  Purpose,  in 
effect  on  the  date  of  award  of  this 
contract,  as  indicated  in  Part  9905. 

(b)  If  the  parties  fail  to  agree  whether 
the  Contractor  has  complied  with  an 
applicable  CAS  rule,  or  regulation  as 
specified  in  9903  and  9905  and  as  to  any 
cost  adjustment  demanded  by  the 
United  States,  such  failure  to  agree  will 
constitute  a  dispute  under  the  Contract 
Disputes  Act  (41  U.S.C  601). 

10.  Section  9903.202-5  is  proposed  to 
be  amended  by  revising  the  first 
sentence  of  paragraph  (a)  to  read  as 
follows: 

9903.202-5    Filing  disclosurt  statements. 

(a)  Disclosure  must  be  on  Form 
Number  CASB-DS-1  or  CASB-DS-2,  as 
apphcable.  *  *  • 

***** 

11.  Section  9903.202-10  is  proposed  to 
be  added  to  read  as  follows: 

9903.202-10    Illustration  Of  DIscHwure 
Statement  Fomt,  CASB-DS-2. 

The  data  which  are  required  to  be 
disclosed  by  educational  institutions  are 
set  forth  in  detail  in  the  Disclosure 
Statement  Form,  CASB-DS-2,  which  is 
illustrated  below: 

Note:  To  facilitate  review  of  the  proposed 
Disclosure  Statement  Form,  CASB-DS-2.  to 
be  illustrated  under  this  Subsection,  full  page 
reproductions  of  the  Fonn,  as  if  would 
actually  appear  when  promulgated  for  use  as 
a  final  Form,  have  t>een  printed  and  bound 
for  dissemination  to  all  interested  parties. 
The  proposed  Disclosure  Statement  Form, 
CASB-DS-2,  may  be  obtained  as  previously 
described  under  "DATlS"  and  "ADDRESSES" 
at  the  beginning  of  this  ANPRM. 

12.  Section  9903.301  is  proposed  to  be 
amended  by  adding  a  new  term  to  read 
as  follows: 

9903.301    DefinHions. 


after  the  reference  "9904.420-30"  for  the 
term  "segment" 

14.  Section  9903.304  is  proposed  to  be 
amended  by  revising  the  fourth  sentence 
to  read  as  follows: 

9903.304    Concurrent  hiN  and  modMed 


Educational  Institution.  (See  9903.201- 
2(c)(2)(A).) 


9903.30    [Amended] 

13.  Section  9903.301  is  proposed  to  be 
amended  by  adding  an  additional 
reference  reading  for  the  terms 
"business  unit"  and  "segment;"  "but  for 
educational  institutions,  see  9903.201- 
2(c)(2)(B)."  after  the  reference  "9904.414- 
30"  for  the  term  "business  unit"  and 


Any  resulting  differences  in  practices 
between  contracts  subject  to  full 
coverage  and  those  subject  to  modified 
coverage  shall  not  constitute  a  violation 
of  9904.401  and  9904.402  or  9905.501  and 
9905.502.  *  •  * 


15.  A  new  part  9905  is  proposed  to  be 
added  to  read  as  follows: 

PART  9905-COST  ACCOUNTINQ 
STANDARDS  FOR  EDUCATIONAL 
INSTITUTIONS 

9905.501  Cost  accounting  standard — 
consistency  in  estimating,  accumulating 
and  reporting  costs  by  educational 
institutions. 

9905.501-10    [Reserved] 
9905.501-20    Purpose. 
9905.501-30    Definitions. 
9905.501-40    Fundamental  requirement. 
9905.501-50    Techniques  for  application. 
9905.501-60    [Reserved] 
9905.501-61    Exemptions. 
9905.501-62    Effective  date. 

9905.502  Cost  accountinR  standard — 
consistency  in  allocating  costs  incurred 
for  the  same  purpose  by  educational 
institutions. 

9905.502-10    [Reserved] 
9905.502-20    Purpose. 
9905.502-30    Definitions. 
9905.502-40    PundamenUl  requirement. 
9905.502-50    Techniques  for  application. 
9905.502-eO    Illustrations. 
9905.502-61    Interpretation. 
9905.502-62    Exemption. 
9905.502-63    Effective  date. 

9905.505  Accounting  for  unallowable 
costs — Educational  Institutions. 

9905.505-10    [Reserved] 
9905.505-20    Purpose. 
9905.505-30    Definitions. 
9905.505-40    Fundamental  requirement. 
9905.505-50    Techniques  for  application. 
9905.50&-60    Illustrations. 
9905.505-61    Interpretation.  [Reserved] 
9905.505-62    Exemptions. 
9905.505-63    Effective  date. 

9905.506  Cost  accounting  period — 
Educational  Institutions. 

9905.506-10    [Reserved] 
9905.506-20    Purpose. 
9905.506-30    Definitions. 
9905.506-40    Fundamental  requirement. 
9905.506-60    Techniques  for  application. 
9905.505-60    Illustivtions. 
9905.505-61    Interpretation.  [Reserved] 
9905.505-62    Exemption. 
9905.506-63    Effective  date. 

Authority:  Public  Uw  100-679, 102  Stat 
4056,  41  U.S.C.  422. 


23194 


leral  Register  /  Vol.  57.  No.  106  /  Tuesday.  June  2.  1992  /  Proposed  Rules 


9905.501    Cost  accooAtlng  standard— 
consistancy  In  aatlmatjng,  accumulating 
and  raporttng  costs  by  educational 
InstHutlona. 

9905.501-10    Reserve  1 

9905.501-20    Purpose 

The  purpose  of  thii  Cost  Accounting 
Standard  is  to  ensun  that  each 
educational  institutic  n's  practices  used 
in  estimating  costs  fcr  a  proposal  are 
consistent  with  cost  iccounting 
practices  used  by  thi  institution  in 
accumulating  and  re  )orting  costs. 
•■  Consistency  in  the  a  )pUcation  of  cost 
accounting  practices  is  necessary  to 
enhance  the  likelihoi  (d  that  comparable 
transactions  are  tres  led  alike.  With 
respect  to  individual  contracts,  the 
consistent  applicatic  n  of  cost  accounting 
practices  will  faciliti  ite  the  preparation 
of  reliable  cost  estin  ates  used  in  pricing 
a  proposal  and  their  comparison  with 
the  costs  of  performi  ince  of  the  resulting 
contract.  Such  comparisons  provide  one 
important  basis  for  linancial  control 
over  costs  during  co  itract  performance 
and  aid  in  establish!  ng  accountabiUty 
for  costs  in  the  mam  ler  agreed  to  by 
both  parties  at  the  ti  me  of  contracting. 
The  comparisons  all  o  provide  an 
improved  basis  for  Evaluating  estimating 
capabilities. 

9905.501-30    Deflnltibns. 


ire  definitions  of 
in  this 
tertis  defined 

ter  99  shall  have 
iscritjed  to  them  in  those 
agraph  (b),  of  this 
otherwise. 
Accumulating  costs  means  the 
in  an  organized 
thi  ough  a  system  of 
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(a)  The  following 
terms  which  are  pre  minent 
Standard.  Other 
elsewhere  in  this 
the  meanings  a 
definitions  unless , 
subsection,  requires 

(1) 
collecting  of  cost 
manner,  such  as 
accounts. 

(2)  Actual  cost  mfcans 
determined  on  the 
as  distinguished 
including  standard 
adjusted  for  applici 

(3)  Estimating  co  j 
process  of  forecast  ng 
terras  of  cost,  basei 
available  at  the  tiir 

(4)  Indirect  cost 
grouping  of  incurre  1 
with  two  or  more 
identified  specifica 
objective. 

(5)  Pricing  mean  i 
establishing  the  amount 
be  paid  in  return 

(6)  Proposal  medns 
submission  used  a  i 
contract,  contract 
termination  settler  lent 
payments  thereuni  er 


[7]  Reporting  costs  means  the 
providing  of  cost  information  to  others. 

(b)  The  following  modifications  of 
terms  defined  elsewhere  in  this  chapter 
99  are  applicable  to  this  Standard:  None. 

9905.501-40    Fundaniental  requirement 

(a)  An  educational  institution's 
practices  used  in  estimating  costs  in 
pricing  a  proposal  shall  be  consistent 
with  the  institution's  cost  accounting 
practices  used  in  accumulating  and 
reporting  costs. 

(b)  An  educational  institution's  cost 
accounting  practices  used  in 
accumulating  and  reporting  actual  costs 
for  a  contract  shall  be  consistent  with 
the  institution's  practices  used  in 
estimating  costs  in  pricing  the  related 
proposal. 

(c)  The  grouping  of  homogeneous 
costs  in  estimates  prepared  for  proposal 
purposes  shall  not  per  se  be  deemed  an 
inconsistent  application  of  cost 
accounting  practices  under  paragraphs 
(a)  and  (b)  of  this  section  when  such 
costs  are  accumulated  and  reported  in 
greater  detail  on  an  actual  cost  basis 
during  contract  performance. 


an  amount 
asis  of  cost  incurred 

forecasted  cost, 
:ost  properly 
ible  variance. 
ts  means  the 
_  a  future  result  in 
upon  information 
e. 

t  tool  means  a 
costs  identified 
jectives  but  not 
ly  with  any  final  cost 

the  process  of 

or  amounts  to 
goods  or  services, 
any  offer  or  other 
a  basis  for  pricing  a 
modification  or 

or  for  securing 


9905.501-50    Techniques  for  application. 

(a)  The  standard  allows  grouping  of 
homogeneous  costs  in  order  to  cover 
those  cases  where  it  is  not  practicable  to 
estimate  contract  costs  by  individual 
cost  element  or  function.  However,  costs 
estimated  for  proposal  purposes  shall  be 
presented  in  such  a  manner  and  in  such 
detail  that  any  significant  cost  can  be 
compared  with  the  actual  cost 
accumulated  and  reported  therefor.  In 
any  event,  the  cost  accounting  practices 
used  in  estimating  costs  in  pricing  a 
proposal  and  in  accumulating  and 
reporting  costs  on  the  resulting  contract 
shall  be  consistent  with  respect  to: 

(1)  The  classification  of  elements  or 
functions  of  cost  as  direct  or  indirect;  (2) 
the  indirect  cost  pools  to  which  each 
element  or  function  of  cost  is  charged  or 
proposed  to  be  charged;  and  (3)  the 
methods  of  allocating  indirect  costs  to 
the  contract. 

(b)  Adherence  to  the  requirement  of 
9905.501-40(a)  of  this  standard  shall  be 
determined  as  of  the  date  of  award  of 
the  contract,  unless  the  contractor  has 
submitted  cost  or  pricing  data  pursuant 
to  10  U.S.C.  2306(a)  or  41  U.S.C.  254(d) 
(Pub.  L.  87-653).  in  which  case 
adherence  to  the  requirement  of 
9905.501^10(a)  shall  be  determined  as  of 
the  date  of  final  agreement  on  price,  as 
shown  on  the  signed  certificate  of 
current  cost  or  pricing  data. 
Notwithstanding  9905.501-40(b),  changes 
in  established  cost  accounting  practices 
during  contract  performance  may  be 


made  in  accodance  with  part  9903  (48 
CFR9903). 

9905.501-60    Reserved. 

9905.501-61    Exemptions. 

None  for  this  Standard. 

9905.501-62    Effective  date. 

This  Standard  is  effective  as  of  date 
of  publication  in  the  Federal  Register  as 
a  final  rule. 

9905.502    Cost  accounting  standard- 
consistency  In  allocating  costo  incurred  for 
the  same  purpose  by  educational 
Institutions. 

9905.502-10    Reserved. 

9905.502-20    Purpose. 

The  purpose  of  this  Standard  is  to 
require  that  each  type  of  cost  is 
allocated  only  once  and  on  only  one 
basis  to  any  contract  or  other  cost 
objective.  The  criteria  for  determining 
the  allocation  of  costs  to  a  contract  or 
other  cost  objective  should  be  the  same 
for  all  similar  objectives.  Adherence  to 
these  cost  accounting  concepts  is 
necessary  to  guard  against  the 
overcharging  of  some  cost  objectives 
and  to  prevent  double  counting.  Double 
counting  occurs  most  commonly  when 
cost  items  are  allocated  directly  to  a 
cost  objective  without  efiminating  like 
cost  items  from  indirect  cost  pools 
which  are  allocated  to  that  cost 
objective. 


9905.502-30    Definitions. 

(a)  The  following  are  definitions  of 
terms  which  are  prominent  in  this 
standard.  Other  terms  defined 
elsewhere  in  this  Chapter  99  shall  have 
the  meanings  ascribed  to  them  in  those 
definitions  unless  paragraph  (b),  of  this 
subsection,  requires  otherwise. 

(1)  Allocate  means  to  assign  an  item 
of  cost,  or  a  group  of  items  of  cost,  to 
one  or  more  cost  objectives.  This  term 
includes  both  direct  assignment  of  cost 
and  the  reassignment  of  a  share  from  an 
indirect  cost  pool. 

(2)  Cost  objective  means  a  function, 
organizational  subdivision,  contract,  or 
other  work  unit  for  which  cost  data  are 
desired  and  for  which  provision  is  made 
to  accumulate  and  measure  the  cost  to 
processes,  products,  jobs,  capitalized 
projects,  etc. 

(3)  Direct  Cost  means  any  cost  which 
is  identified  specifically  with  a 
particular  final  cost  objective.  Direct 
costs  are  not  limited  to  items  which  aire 
incorporated  in  the  end  product  as 
material  or  labor.  Costs  identified 
specifically  with  a  contract  are  direct 
costs  of  that  contract.  All  costs 
identified  specifically  with  other  final 
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cost  objectives  of  the  educational 
institution  are  direct  costs  of  those  cost 
objectives. 

(4)  Final  cost  objective  means  a  cost 
objective  which  has  allocated  to  it  both 
direct  and  indirect  costs,  and  in  the 
educational  institution's  accumulation 
system,  is  one  of  the  final  accumulation 
points.  * 

(5)  Indirect  cost  means  any  cost  not 
directly  identified  with  a  single  final 
cost  objective,  but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(6)  Indirect  cost  pool  means  a 
grouping  of  incurred  costs  identified 
with  two  or  more  cost  objectives  but  not 
identified  with  any  final  cost  obective. 

(b)  The  following  modifications  of 
terms  defined  elsewhere  in  this  Chapter 
99  are  appHcable  to  this  Standard:  None. 

9905.502-40    Fundamental  requirement. 

All  costs  incurred  for  the  same 
purpose,  in  like  circumstances,  are 
either  direct  costs  only  or  indirect  costs 
only  with  respect  to  final  cost 
objectives.  No  final  cost  objective  shall 
have  allocated  to  it  as  an  indirect  cost 
any  cost,  if  other  costs  incurred  for  the 
same  purpose,  in  like  circumstances, 
have  been  included  as  a  direct  cost  of 
that  or  any  other  final  cost  objective. 
Further,  no  final  cost  objective  shall 
have  allocated  to  it  as  a  direct  cost  any 
cost,  if  other  costs  incurred  for  the  same 
purpose,  in  like  circumstances,  have 
been  included  in  any  indirect  cost  pool 
to  be  allocated  to  that  or  any  other  final 
cost  objective. 

9905.502-50    Techniques  for  appiication. 

.  (a)  The  Fundamental  Requirement  is 
stated  in  terms  of  cost  incurred  and  is 
equally  applicable  to  estimates  of  costs 
to  be  incurred  as  used  in  contract 
proposals. 

(b)  The  Disclosure  Statement  to  be 
submitted  by  the  educational  institution 
will  require  that  the  institution  set  forth 
its  cost  accounting  practices  with  regard 
to  the  distinction  between  direct  and 
indirect  costs.  In  addition,  for  those 
types  of  cost  which  are  sometimes 
accoimted  for  as  direct  and  sometimes 
accounted  for  as  indirect,  the  educationl 
institution  will  set  forth  in  its  Disclosure 
Statement  the  specific  criteria  and   ^ 
circumstances  for  making  such 
distinctions.  In  essence,  the  Disclosure 
Statement  submitted  by  the  educational 
institution,  by  distinguishing  between 
direct  and  indirect  cdsts,  and  by 
describing  the  criteria  and 
circimistances  for  allocating  those  items 
which  are  sometimes  direct  and 
sometimes  indirect,  will  be 
determinative  as  to  whether  or  not  costs 
are  incurred  for  the  same  purpose. 


Disclosure  Statement  as  used  herein 
refers  to  the  statement  required  to  be 
submitted  by  educational  institutions  as 
a  condition  of  contracting  as  set  forth  in 
Subpart  9903.2. 

(c)  In  the  event  that  an  educational 
institution  has  not  submitted  a 
Disclosure  Statement,  the  determination 
of  whether  specific  costs  are  directly 
allocable  to  contracts  shall  be  based 
upon  the  educational  institution's  cost 
accounting  practices  used  at  the  time  of 
contract  proposal. 

(d)  Whenever  costs  which  serve  the 
same  purpose  cannot  equitably  be 
indirectly  allocated  to  one  or  more  final 
cost  objectives  in  accordance  with  the 
educational  institution's  disclosed 
accounting  practices,  the  educational 
institution  may  either  (1)  use  a  method 
for  reassigning  all  such  costs  which 
would  provide  an  equitable  distribution 
to  all  final  cost  objectives,  or  (2)  directly 
assign  all  such  costs  to  final  cost 
objectives  with  which  they  are 
specifically  identified.  In  the  event  the 
educational  institution  decides  to  make 
a  change  for  either  purpose,  the 
Disclosure  Statement  shall  be  amended 
to  reflect  the  revised  accounting 
practices  involved. 

(e)  Any  direct  cost  of  minor  dollar 
amount  may  be  treated  as  an  indirect 
cost  for  reasons  of  practicality  where 
the  accounting  treatment  for  such  cost  is 
consistently  applied  to  all  final  cost         ' 
objectives,  provided  that  such  treatment 
produces  results  which  are  substantially 
the  same  as  the  results  which  would 
have  been  obtained  if  such  cost  had 
been  treated  as  a  direct  cost. 

9905.502-60    Illustrations. 

(a)  Illustrations  of  costs  which  are 
incurred  for  the  same  purpose: 

(1)  An  educational  institution 
normally  allocates  all  travel  as  an 
indirect  cost  and  previously  disclosed 
this  accounting  practice  to  the 
Government.  For  purposes  of  a  new 
proposal,  the  educational  institution 
intends  to  allocate  the  travel  costs  of 
personnel  whose  time  is  accounted  for 
as  direct  labor  directly  to  the  contract. 
Since  travel  costs  of  personnel  whose 
time  is  accounted  for  as  direct  labor 
working  oh  other  contracts  are  costs 
which  are  incurred  for  the  same 
purpose,  these  costs  may  no  longer  be 
included  within  indirect  cost  pools  for 
purposes  of  allocation  to  any  covered 
Government  contract.  The  educational 
institution's  Disclosure  Statement  must 
be  amended  for  the  proposed  changes  in 
accounting  practices. 

(2)  An  educational  institution 
normally  allocates  planning  costs 
indirectly  and  allocates  this  cost  to  all 
contracts  on  the  basis  of  direct  labor.  A 


proposal  for  a  new  contract  requires  a 
disproportionate  amount  of  planning 
costs.  The  educational  institution 
prefers  to  continue  to  allocate  planning 
costs  indirectly.  In  order  to  equitably 
allocate  the  total  planning  costs,  the 
educational  institution  may  use  a 
method  for  allocating  all  such  costs 
which  would  provide  an  equitable 
distribution  to  all  final  cost  objectives. 
For  example,  the  institution  may  use  the 
number  of  planning  documents 
processed  rather  than  its  former 
allocation  base  of  direct  labor.  The 
educational  institution's  Disclosure 
Statement  must  be  amended  for  the 
proposed  changes  in  accounting 
practices. 

[b)  Illustrations  of  costs  which  are  not 
incurred  for  the  same  purpose: 

(1)  An  educational  institution 
normally  allocates  special  test 
equipment  costs  directly  to  contracts. 
The  costs  of  general  purpose  test 
equipment  are  normally  included  in  the 
indirect  cost  pool  which  is  allocated  to 
contracts.  Both  of  these  accounting 
practices  were  previously  disclosed  to 
the  Government.  Since  both  types  of 
costs  involved  were  not  incurred  for  the 
same  purpose  in  accordance  with  the 
criteria  set  forth  in  the  educational 
institution's  Disclosure  Statement,  the 
allocation  of  general  piuT)ose  test 
equipment  costs  from  the  indirect  cost 
pool  to  the  contract,  in  addition  to  the 
directly  allocated  special  test  equipment 
costs,  is  not  considered  a  violation  of 
the  standard. 

(2)  An  educational  institution 
proposes  to  perform  a  contract  which 
will  require  three  firemen  on  24-hour 
duty  at  a  fixed-post  to  provide 
protection  against  damage  to  highly 
inflammable  materials  used  on  the 
contract.  The  educational  institution 
presently  has  a  firefighting  force  of  10 
employees  for  general  protection  of  its 
facilities.  The  educational  institution's 
costs  for  these  latter  firemen  are  treated 
as  indirect  costs  and  allocated  to  all 
contracts;  however,  it  wants  to  allocate 
the  three  fixed-post  firemen  directly  to 
the  particular  contract  requiring  them 
and  also  allocate  a  portion  of  the  cost  of 
the  general  firefighting  force  to  the  same 
contract.  The  institution  may  do  so  but 
only  on  condition  that  its  disclosed 
practices  indicate  that  the  costs  of  the 
separate  classes  of  firemen  serve 
different  purposes  and  that  it  is  the 
institution's  practice  to  allocate  the 
general  firefighting  force  indirectly  and 
to  allocate  fixed-post  firemen  directly. 

9905.502-61    Interpretation. 

(a)  9905.502,  Cost  Accounting 
Standard — Consistency  in  Allocating^ 
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Costs  Incurred  for  th  s  Same  Purpose, 
provides,  in  9905.502  40,  that  "*   '  *  no 
final  cost  objective  a  lall  have  allocated 
to  it  as  a  direct  cost  iiny  cost,  if  other 
costs  incurred  for  th(  i  same  purpose,  in 
like  circumstances.  Y  ave  been  included 
in  any  indirect  cost  j  ool  to  be  allocated 
to  that  or  any  other  I  inal  cost  objective." 

(b)  This  interprets  ion  deals  with  the 
way  9905.502  appliei  to  the  treatment  of 
costs  incurred  in  pre  saring,  submitting, 
and  supporting  prop)s?l8.  In  essence,  it 
is  addressed  to  whei  her  or  not,  under 
the  Standard,  all  such  costs  are  inoirred 
for  the  same  purposi ,  in  like 
circumstances. 

(c)  Under  9905.502 .  costs  inciured  in 
preparing,  submittin  5,  and  supporting 
proposals  pursuant  1 0  a  specific 
requirement  of  an  e5  isting  contract  are 
considered  to  have  I  >een  incurred  in 
different  circumstances  from  the 
circumstances  imdei  which  costs  are 
incurred  in  preparin  {  proposals  which 
do  not  result  from  si  ch  specific 
reqiiireraent.  The  cii  cumstances  are 
different  because  th  >  costs  of  preparing 
proposals  specifical  y  required  by  the 
provisions  of  an  exi  iting  contract  relate 
only  to  that  contrac  whilfe  other 
proposal  costs  relat  5  to  all  work  of  the 
educational  institut  on. 

(d)  This  interpret)  tion  does  does  not 
preclude  the  allocat  on,  as  indirect 
costs,  of  costs  incur  -ed  in  preparing  all 


proposals.  The  cost 


accounting  practices 


used  by  the  educati)nal  institution, 
however,  must  be  f<  llowed  consistently 
and  the  method  use  d  to  reallocate  such 


costs,  of  course,  m; 


}t  provide  an 


equitable  distributii  in  to  all  final  cost 
objectives. 

9905.502-62    Excmdbon. 

None  for  this  Standard. 


Effect!  ra 


9905.502-63 

This  Standard  is 
of  publication  in 
a  final  rule. 


th! 
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cost! — Educational 


guidelines  coverinj 


costs  specifically  c  escribed  as 


unallowable,  at  thi 
become  defined  or 


date. 

sffective  as  of  date 
Federal  Register  as 


for  unailowabte 
Institutions. 


9905.505-10    Reserred. 

9905.505-20    Purpoiie. 

(a)  The  purpose  of  this  Cost 
Accounting  Standard  is  to  facilitate  the 
negotiation,  audit,  administration  and 
settlement  of  contracts  by  establishing 


(1)  identification  of 


time  such  costs  first 
authoritatively 


designated  as  unalowable,  and  (2)  the 
cost  accounting  tn  atment  to  be 
accorded  such  idei  itified  unallowable 
costs  in  order  to  pi  omote  the  consistent 
application  of  suui  id  cost  accounting 


principles  covering  all  Incurred  costs. 
The  Standard  is  predicated  on  the 
proposition  that  costs  incurred  in 
carrying  on  the  activities  of  an 
educational  institution— regardless  of 
the  allowability  of  such  costs  under 
Government  contracts — are  allocable  to 
the  cost  objectives  with  which  they  are 
identified  on  the  basis  of  their  beneficial 
or  causal  relationships. 

(b)  This  Standard  does  not  govern  the 
allowabihty  of  costs.  This  is  a  function 
of  the  appropriate  procurement  or 
reviewing  authority. 

9905.505-30    Definitions. 

(a)  The  following  are  definitions  of 
terms  which  are  prominent  in  this 
Standard.  Other  terms  defined 
elsewhere  in  this  Chapter  99  shall  have 
the  meanings  ascribed  to  them  in  those 
definitions  unless  paragraph  (b).  of  this 
subsection,  requires  otherwise. 

(1)  Directly  associated  cost  means 
any  cost  which  is  generated  solely  as  a 
result  of  the  incurrence  of  another  cost 
and  which  would  not  have  been 
incurred  had  the  other  cost  not  been 
incurred. 

(2)  Expressly  unallowable  cost  means 
a  particular  item  or  type  of  cost  which, 
under  the  express  provisions  of  an 
applicable  law,  reulgation.  or  contract 
is  specifically  named  and  stated  to  be 
unallowable. 

(3)  Indirect  cost  means  any  cost  not 
directly  identified  with  a  single  final 
cost  objective,  but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(4)  Unallowable  cost  means  any  cost 
which,  under  the  provisions  of  any 
pertinent  law,  regulation,  or  contract 
cannot  be  included  in  prices,  cost 
reimbursements,  or  settlements  under  a 
Government  contract  to  which  it  is 
allocable. 

(b)  The  following  modifications  of 
terms  defined  elsewhere  in  this  Chapter 
99  are  applicable  to  this  Standard:  None. 

9905.505-40    Fundamental  requtrement 

(a)  Costs  expressly  unallowable  or 
mutually  agreed  to  be  unallowable, 
including  costs  mutually  agreed  to  be 
unallowable  directly  associated  costs, 
shall  be  identified  and  excluded  from 
any  billing,  claim,  or  proposal  applicable 
to  a  Government  contract. 

(b)  Costs  which  specifically  become 
designated  as  unallowable  as  a  result  of 
a  written  decision  furnished  by  a 
contracting  officer  pursuant  to  contract 
disputes  procedures  shall  be  identified  if 
included  in  or  used  in  the  computation 
of  any  billing,  claim,  or  proposal 
applicable  to  a  Government  contract 
Tliis  identification  requirement  applies 
also  to  any  costs  incurred  for  the  tame 


purpose  imder  like  circumstances  as  the 
costs  specifically  identified  as 
unallowable  under  either  this  paragraph 
or  paragraph  (a)  of  this  subsection. 

(c)  Costs  which,  in  a  contracting 
officer's  written  decision  furnished 
pursuant  to  contract  disputes 
procedures,  are  designated  as 
unallowable  directly  associated  costs  of  f 
unallowable  costs  covered  by  either 
paragraph  (a)  or  (b)  of  this  subsection 
shall  be  accorded  the  identification 
required  by  paragraph  (b)  of  this 
subsection. 

(d)  The  costs  of  any  work  project  not 
contractually  authorized,  whether  or  not 
related  to  performance  of  a  proposed  or 
existing  contract  shall  be  accounted  for. 
to  the  extent  appropriate,  in  a  manner 
which  permits  ready  separation  from  the 
costs  of  authorized  work  projects. 

(e)  All  unallowable  costs  covered  by 
paragraphs  (a)  through  (d)  of  this 
subsection  shall  be  subject  to  the  same 
cost  accounting  principles  governing 
cost  allocability  as  allowable  costs.  In 
circumstances  where  these  imallowable 
costs  normally  would  be  part  of  a 
regular  indirect-cost  allocation  base  or 
bases,  they  shall  remain  in  such  base  or 
bases.  Where  a  direcdy  associated  cost 
is  part  of  a  category  of  costs  normally 
included  in  an  indirect -cost  pool  that 
will  be  allocated  over  a  base  containing 
the  unallowable  cost  with  which  it  is 
as-ociated.  such  a  directly  associated 
cost  shall  be  retained  in  the  indirect-cost 
pool  and  be  allocated  through  the 
regular  allocation  process. 

(f)  Whe<%  the  total  of  the  allocable 
and  otherwise  allowable  costs  exceeds 
a  hmitation-of-cost  or  ceiling-price 
provision  in  a  contract  full  direct  and 
indirect  cost  allocation  shall  be  made  to 
the  contract  cost  objective,  in 
accordance  with  established  cost 
acounting  practices  and  Standards 
which  regularly  govern  a  given  entity's 
allocations  to  Government  contract  cost 
objectives.  In  any  determination  of 
unallowable  cost  ovemia  the  amount 
thereof  shall  be  identified  in  terms  of  the 
excess  of  allowable  costs  over  the 
ceiling  amount  rather  than  through 
specific  identification  of  particular  cost 
items  or  cost  elements. 

9905.505.50    Techniques  for  application. 

(a)  The  detail  and  depth  of  records 
required  as  backup  support  for 
proposals,  billings,  or  claims  shall  be 
that  which  is  adequate  to  establish  and 
maintain  visibility  of  identified 
unallowable  costs  (including  directly 
associated  costs),  their  acounting  status 
in  terms  of  their  allocability  to  contract 
cost  objectives,  and  the  cost  accounting^ 
treatment  which  has  been  accorded 
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such  costs.  Adherence  to  this  cost 
accounting  principle  does  not  require 
that  allocation  of  unallowable  costs  to 
final  cost  objectives  be  made  in  the 
detailed  cost  accounting  records.  It^es 
require  that  unallowable  costs  be  given 
appropriate  consideration  in  any  cost 
accounting  determinations  governing  the 
content  of  allocation  bases  used  for 
distributing  indirect  costs  to  cost 
objectives.  Unallowable  costs  involved 
in  the  determination  of  rates  used  for 
standard  costs,  or  for  indirect-cost 
bidding  or  bilUng,  need  be  identified 
only  at  the  time  rates  are  proposed, 
established,  revised  or  adjusted. 

(b)  The  visibility  requirement  of 
paragraph  (a)  of  this  subsection,  may  be 
satisfied  by  any  form  of  cost 
identification  which  is  adequate  for 
purposes  of  contract  cost  determination 
and  verification.  The  Standard  does  not 
require  such  cost  identification  for 
purposes  which  are  not  relevant  to  the 
determination  of  Government  contract 
cost.  Thus,  to  provide  visibility  for 
inciured  costs,  acceptable  alternative 
practices  would  include  (1)  the 
segregation  of  unallowable  costs  In 
separate  accounts  maintained  for  this 
purpose  in  the  regular  books  of  account, 
(2)  the  development  and  maintenance  of 
separate  accounting  records  or 
workpapers,  or  (3)  the  use  of  any  less 
formal  cost  accounting  techniques  which 
establishes  and  maintains  adequate  cost 
identification  to  permit  audit  verification 
of  the  accounting  recognition  given 
imallowable  costs.  Educational 
institutions  may  satisfy  the  visibility 
requirements  for  estimated  costs  either 
(1)  by  designation  and  description  (in 
backup  data,  workpapers,  etc.)  of  the 
amoimts  and  types  of  any  unallowable 
costs  which  have  specifically  been 
identified  and  recognized  in  making  the 
estimates,  or  (2)  by  description  of  any 
other  estimating  technique  employed  to 
provide  appropriate  recognition  of  any 
luiallowable  costs  pertinent  to  the 
estimates. 

(c)  Specific  identification  of 
unallowable  costs  is  not  required  in 
circumstances  where,  based  upon 
considerations  of  materiality,  the 
Government  and  the  educational 
institution  reach  agreement  on  an 
alternate  method  tiiat  satisfies  the 
purpose  of  the  Standard. 

9905.S0S-60    IHustraUons. 

(a)  An  auditor  recommends 
disallowance  of  certain  direct  labor  and 
direct  material  costs,  for  which  a  billing 
has  been  submitted  under  a  contract,  on 
the  basis  that  these  particular  costs 
were  not  required  for  performance  and 
were  not  authorized  by  the  contract.  The 
contracting  officer  issues  a  written 


decision  which  supports  the  auditor's 
position  that  the  questioned  costs  are 
unallowable.  Following  receipt  of  the 
contracting  officer's  decision,  the 
educational  institirtion  must  clearly 
identify  the  disallowed  direct  labor  and 
direct  material  costs  in  the  institution's 
accounting  records  and  reports  covering 
any  subsequent  submission  which 
includes  such  costs.  Also,  if  the 
educational  institution's  base  for 
allocation  of  any  indirect  cost  pool 
relevant  to  the  subject  contract  consists 
of  direct  labor,  direct  material,  total 
prime  cost,  total  cost  input,  etc.,  the 
institution  must  include  the  disallowed 
direct  labor  and  material  costs  in  its 
allocation  base  for  such  pool.  Had  the 
contracting  officer's  decision  been 
against  the  auditor,  the  educational 
institution  would  not.  of  course,  have 
been  required  to  account  separately  for 
the  costs  questioned  by  the  auditor. 

(b)  An  educational  institution  incurs, 
and  separately  identifies,  as  a  part  of  an 
indirect  cost  pool,  certain  costs  which 
are  expressly  unallowable  under  the 
existiiig  and  currently  effective 
regulations.  If  the  indirect  cost  pool  is 
regularly  a  part  of  the  educational 
institution's  base  for  allocation  of 
general  administration  and  general 
expenses  (GA&GE)  or  other  indirect 
expenses,  the  educational  institution 
must  allocate  the  GA&GE  or  other 
indirect  expenses  to  contracts  and  other 
fmal  cost  objectives  by  means  of  a  base 
which  includes  the  identified 
unallowable  indirect  costs. 

(c)  An  auditor  recommends 
disallowance  of  certain  indirect  costs. 
The  educational  institution  claims  that 
the  costs  in  question  are  allowable 
under  the  provisions  of  Office  of 
Management  and  Budget  Circular  A-21, 
Cost  Principles  For  Educational 
Institutions;  the  auditor  disagrees.  The 
issue  is  referred  to  the  contracting 
officer  for  resolution  pursuant  to  the 
contract  disputes  clause.  The 
contracting  officer  issues  a  written 
decision  supporting  the  auditor's 
position  that  the  total  costs  questioned 
are  unallowable  under  the  Cinndar. 
Following  receipt  of  the  contracting 
officer's  decision,  the  educational 
institution  must  identify  the  disallowed 
costs  and  specific  other  costs  incurred 
for  the  same  pyxrpose  in  like 
circumstances  in  any  subsequent 
estimating,  cost  accumulation  or 
reporting  for  Government  contracts,  in 
which  such  costs  are  included.  If  the 
contracting  officer's  decision  had 
supported  the  educational  institution's 
contention,  the  costs  questioned  by  the 
auditor  would  have  been  allowable  and 
the  educational  institution  would  not 


have  been  required  to  provide  special 
identification. 

(d)  An  educational  institution  incurred 
certain  unallowable  costs  that  were 
charged  Indirectly  as  general 
administration  and  general  expenses 
(GA&GE).  In  the  educational 
institution's  proposals  for  final  Indirect 
cost  rates  to  be  applied  in  determining 
allowable  contract  costs,  the 
educational  institution  identified  and 
excluded  the  expressly  unallowable 
costs.  In  addition,  during  the  course  of 
negotiation  of  interim  bidding  and 
billing  rates,  the  educational  institution 
agreed  to  classify  as  unallowable  cost, 
various  directiy  associated  costs  of  the 
identifiable  unallowable  costs.  On  the 
basis  of  negotiations  and  agreements 
between  the  educational  institution  and 
the  contracting  officer's  authorized 
representatives,  interim  rates  were 
established,  based  on  the  net  balance  of 
allowable  GA&GE.  Application  of  the 
rates  negotiated  to  proposals,  and  on  an 
interim  basis  to  billings,  for  covered 
contracts  constitutes  compliance  with 
the  Standard. 

(e)  An  employee,  whose  salary,  travd. 
and  subsistence  expenses  are  charged 
regularly  to  the  general  administration 
and  general  expenses  (GA&GE)  pool 
takes  several  business  associates  on 
what  is  clearly  a  business  entertainment 
trip.  The  entertainment  costs  of  such 
trips  is  expressly  unallowable  because  it 
constitutes  entertainment  expense 
prohibited  by  OMB  Circular  A-21,  and  is 
separately  identified  by  the  educational 
institution.  The  educational  institution 
does  not  regularly  include  its  GA&GE  in 
any  indirect-expense  allocation  base.  In 
these  circumstances,  the  employee's 
travel  and  subsistence  expenses  would 
be  directly  associated  costs  for 
identification  with  the  unallowable 
entertainment  expense.  However,  imless 
this  type  of  activity  constituted  a 
significant  part  of  the  employee's  regular 
duties  and  responsibilities  on  which  his 
salary  was  based,  no  part  of  the 
employee's  salary  would  be  required  to 
be  identified  as  a  directiy  associated 
cost  of  the  unallowable  entertainment 
expense. 

9905.50S.61    Intaiprstattoa  [Rsssrvsdl 

990&.505.S2    Exwnptions. 
None  for  this  Standard. 

9905.505.63    EffM:ttvt  dat*. 

This  Standard  is  effective  as  of  date 
of  publication  in  the  Federal  Register  as 
a  final  rule. 
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9905.506    Co»t  accountlnfl  period- 
Educational  Instttuttofta. 

9905.506-10    Rea«rvcd. 


9905.506-20    Purpott 


-\hs 


Cost  Accounting 
provi  de  criteria  for  the 
periods  to  be  used 
[  leriods  for  contract 
accumulating,  and 
Standard  will  reduce  the 
in  the  flow  of  costs 
ac  ;ounting  period.  It 
o  jjectivity. 
v^ifiability.  and 
and  comparability  in 


part 


The  purpose  of 
Standard  is  to 
selection  of  the 
as  cost  accounting 
cost  estimating, 
reporting.  This 
effects  of  variations 
within  each  cost 
will  also  enhance 
consistency,  and 
promote  uniformity 
contract  cost  measurements 

9905.506-30    Deflnltlona. 

(a)  The  following 
terms  which  are 
Standard.  Other  teijms 
elsewhere  in  this . 
meanings  ascribed 
definitions  unless 
subsection,  require  i 

(1)  Allocate  meafis 
of  cost,  or  a  group 
one  or  more  cost  o 
includes  both  direc  I 
and  the  reassignment 
indirect  cost  pool. 

(2)  Cost  Object! 
organizational 
other  work  unit  foi 
desired  and  for  witch 
to  accumulate  and 
processes,  product } 
projects,  etc. 

(3)  Fiscal  year 
period  for  which 
statements  are  re^ 

'  generally  a  period 
weeks,  or  53  week  j 

(4)  Indirect  cost  pool 
grouping  of  incurr(  d 
with  two  or  more 
identified  specifici 
objective. 

(b)  The  following 
terms  defined  elsqwhere 
99  are  applicable 


are  definitions  of 
prominent  in  this 
defined 

99  shall  have  the 
to  them  in  those 
p  aragraph  (b),  of  this 
otherwise. 
to  assign  an  item 
>f  items  of  cost,  to 
il  (jectives.  This  term 
assignment  of  cost 
of  a  share  from  an 


ve 


1  sub  li 


[a]  Educational 
their  fiscal  year  a:  i 
period,  except  tha  t 

(1]  Costs  of  an 
exists  for  only  a 
accounting  perioc 
cost  objectives 
period  as  provide! 

(2)  An  annual 
fiscal  year  may, 
50(d),  be  used  as 
period  if  its  use  it 
practice  of  the  i 


means  a  function, 
vision,  contract,  or 
which  cost  data  are 
provision  is  made 
measure  the  cost  of 
,  jobs,  capitalized 


njeans  the  accounting 
financial 
larly  prepared, 
of  12  months.  52 


ainuai 


!gil 


means  a 
costs  identified 
I  ;ost  objectives  but  not 
;i  illy  with  any  final  cost 


o 


modifications  of 

in  this  chapter 
this  Standeird:  None. 


9905.506-40    Fund  imental  requlramant. 

1  {Institutions  shall  use 
I  their  cost  accoimting 


i  ndirect  function  which 
p  art  of  a  cost 

may  be  allocated  to 
oflthat  same  part  of  the 
in  9905.506-50(a). 
period  other  than  the 
a  8  provided  in  9905.506- 
iie  cost  accounting 
an  established 
institution. 


(3)  A  transitional  cost  accounting 
period  other  than  a  year  shall  be  used 
whenever  a  change  of  fiscal  year  occurs. 

(b)  An  institution  shall  follow 
consistent  practices  in  the  selection  of 
the  cost  accounting  period  or  periods  in 
which  any  types  of  expense  and  any 
types  of  adjustment  to  exi)ense 
(including  prior-period  adjustments)  are 
accumulated  and  allocated. 

(c)  The  same  cost  accounting  period 
shall  be  used  for  accumulating  costs  in 
an  Indirect  cost  pool  as  for  establishing 
its  allocation  base,  except  that  the  _ 
contracting  parties  may  agree  to  use  a 
different  period  for  establishing  an 
allocation  base  as  provided  in  9905.506- 
50(e). 
9905.506-50    Technique*  for  application. 

(a)  The  cost  of  an  indirect  function 
which  exists  for  only  a  part  of  a  cost 
accoimting  period  may  be  allocated  on 
the  basis  of  data  for  that  part  of  the  cost 
accounting  period  if  the  cost  is  (1) 
material  in  amount,  (2)  accumulated  in  a 
separate  indirect  cost  pool,  and  (3) 
allocated  on  the  basis  of  an  appropriate 
direct  measure  of  the  activity  or  output 
of  the  function  during  that  part  of  the 
period. 

(b)  The  practice  required  by  9905.50&- 
40(b)  of  this  Standard  shall  include 
appropriate  practices  for  deferrals, 
accruals,  and  other  adjustments  to  be 
used  in  identifying  the  cost  accounting 
periods  among  which  any  types  of 
expense  and  any  types  of  adjustment  to 
expense  are  distributed.  If  an  expense, 
such  as  insurance  or  employee  leave,  is 
identified  with  a  fixed,  recurring,  annual 
period  which  is  different  from  the 
institution's  cost  accounting  period,  the 
Standard  permits  continued  use  of  that 
different  period.  Such  expenses  shall  be 
distributed  to  cost  accouning  periods  in 
accordance  with  the  institution's 
established  practices  for  accruals, 
deferrals,  and  other  adjustments. 

(c)  Indirect  cost  allocation  rates, 
based  on  estimates,  which  are  used  for 
the  purpose  of  expediting  the  closing  of 
contracts  which  are  terminated  or 
completed  prior  to  the  end  of  a  cost 
accounting  period  need  not  be  those 
finally  determined  or  negotiated  for  that 
cost  accounting  period.  They  shall, 
however,  be  developed  to  represent  a 
full  cost  accounting  period,  except  as 
provided  in  paragraph  (a)  of  this 
subsection. 

(d)  An  institution  may.  upon  mutual 
agreement  with  the  Government,  use  as 
its  cost  accounting  period  a  fixed  annual 
period  other  than  its  fiscal  year,  if  the 
use  of  such  a  period  is  an  established 
practice  of  the  institution  and  is 
consistently  used  for  managing  and 
controlling  revenues  and  disbursements. 


and  appropriate  accruals,  deferrals  or 
other  adjustments  was  made  with 
respect  to  such  annual  periods. 

.(e)  The  contracting  parties  may  agree 
to  use  an  annual  period  which  does  not 
coincide  precisely  with  the  cost 
accounting  period  for  developing  the 
data  used  in  establishing  an  allocation 
base:  Provided, 

(1)  The  practice  is  necessary  to  obtain 
significant  administrative  convenience, 
(2)  the  practice  is  consistently  followed 
by  the  institution,  (3)  the  annual  period 
used  is  representative  of  the  activity  of 
the  cost  accounting  period  for  which  the 
iiidirect  costs  to  be  allocated  are 
accumulated,  and  (4)  the  practice  can 
reasonably  be  estimated  to  provide  a 
distribution  to  cost  objectives  of  the  cost 
accounting  period  not  materially 
different  from  that  which  otherwise 
would  be  obtained. 

(f)  When  a  transitional  cost 
accounting  period  is  required  under  the 
provisions  of  9905.506-40(a)(3),  the 
institution  may  select  any  one  of  the 
following:  (1)  The  period,  less  than  a 
year  in  length,  extending  from  the  end  of 
its  previous  cost  accounting  period  to 
the  beginning  of  its  next  regular  cost 
accounting  period,  (2)  a  period  in  excess 
of  a  year,  but  not  longer  than  15  months, 
obtained  by  combining  the  period 
described  in  subparagraph  (f)(1)  of  this 
subsection  with  the  previous  cost 
accounting  period,  or  (3)  a  period  in 
excess  of  a  year,  but  not  longer  than  15 
months,  obtained  by  combining  the 
period  described  in  subparagraph  (f)(1) 
of  this  subsection  with  the  next  regular 
cost  accounting  period.  A  change  in  the 
institution's  cost  accounting  period  is  a 
change  in  accounting  practices  for 
which  an  adjustment  in  the  contract 
price  may  be  required  in  accordance 
with  subdivision  (a)(4)  (ii)  or  (iii)  of  the 
contract  clause  set  out  at  9903.201-4(a). 

9905.506-60    lllustrationa. 

(a)  An  institution  allocates 
departmental  administration  expenses 
on  the  basis  of  a  modified  total  cost 
base.  In  a  proposal  for  a  covered 
contract,  it  estimates  the  allocable 
expenses  based  solely  on  the  estimated 
amount  of  the  departmental 
administration  expense  pool  and  the 
amount  of  the  modified  total  cost  base 
estimated  to  be  incurred  during  the  8 
months  in  which  performance  is 
scheduled  to  be  commenced  and 
completed.  Such  a  proposal  would  be  in 
violation  of  the  requirements  of  this 
Standard  that  the  calculation  of  the 
amounts  of  both  the  indirect  cost  pools 
and  the  allocation  bases  be  based  on  the 
contractor's  cost  accounting  period. 
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(b)  An  institution  whose  cost 
accounting  period  is  the  calendar  year, 
installs  a  computer  service  center  to 
begin  operations  on  May  1.  The 
operating  expense  related  to  the  new 
service  center  is  expected  to  be  material 
in  amount,  will  be  accumulated  in  a 
separate  indirect  cost  pool,  and  will  be 
allocated  to  the  benefiting  cost 
objectives  on  the  basis  of  measured 
usage.  The  total  operating  expenses  of 
the  computer  service  center  for  the  8- 
month  part  of  the  cost  accounting  period 
may  be  allocated  to  the  benefiting  cost 
objectives  of  that  same  8-month  period. 

(c)  An  institution  changes  its  fiscal 
year  from  a  calendar  year  to  the  12- 
month  period  ending  May  31.  For 
financial  reporting  purposes,  it  has  a  5- 
month  transitional  "fiscal  year."  The 
same  5-month  period  must  be  used  as 
the  transitional  cost  accoimting  period; 
it  may  not  be  combined  as  provided  in 
g905.506-50(f),  because  the  transitional 
period  would  be  longer  than  15  months. 
The  new  fiscal  year  must  be  adopted 
thereafter  as  its  regular  cost  accounting 
period.  The  change  in  its  cost  accounting 
period  is  a  change  in  accounting 
practices;  adjustments  of  the  contract 
prices  may  thereafter  be  required  in 
accordance  with  subdivision  (a)(4)  (ii)  or 
(iii)  of  the  conti'act  clause  at  9903.301- 
4(a). 

(d)  Financial  reports  are  prepared  on 
a  calendar  year  basis  on  a  university- 
wide  basis.  However,  the  contracting 
segment  does  all  internal  financial 
planning,  budgeting,  and  internal 
reporting  on  the  basis  of  a  twelve  month 
period  ended  June  30.  The  contracting 
parties  agree  to  use  the  period  ended 
June  30  and  they  agree  to  overhead  rates 
on  the  June  30  basis.  They  also  agree  on 
a  technique  for  prorating  fiscal  year 
assignment  of  the  university's  central 
system  office  expenses  between  such 
June  30  periods.  This  practice  is 
permitted  by  the  Standard. 

(e)  Most  financial  accounts  and 
contract  cost  records  are  maintained  on 
the  basis  of  a  fiscal  year  which  ends 
November  30  each  year.  However, 


employee  vacation  allowances  are 
regularly  managed  on  the  basis  of  a 
"vacation  year"  which  ends  September 
30  each  year.  Vacation  expenses  are 
estimated  uniformly  during  each 
"vacation  year."  Adjustments  are  made 
each  October  to  adjust  the  accrued 
liability  to  actual,  and  the  estimating 
rates  are  modified  to  the  extent  deemed 
appropriate.  This  use  of  a  separate 
annual  period  for  determining  the 
amounts  of  vacation  expense  is 
permitted  under  9905.506-50(b). 

9905.506-61    Interpretation.  [Reserved] 

9905.506-62    Exemption. 

None  for  this  Standard. 

9905.506-63    Effective  date. 

This  Standard  is  effective  as  of  date 
of  publication  in  the  Federal  Register  as 
a  final  rule.  For  institutions  with  no 
previous  CAS-covered  contracts,  this 
Standard  shall  be  applied  as  of  the  start 
of  its  next  fiscal  year  beginning  after 
receipt  of  a  contract  to  which  this 
Standard  is  applicable. 

[FR  Doc.  92-12494  Filed  6-1-92;  8:46  am] 
BIIXINO  CODE  3110-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  653 

Red  Drum  Fishery  of  the  GuH  of 
Mexico 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

SUMMARY:  NOAA  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  3  to  the  Fishery 
Management  Plan  for  the  Red  Drum 
Fishery  of  the  Gulf  of  Mexico  (FMP)  for 


review  by  the  Secretary  of  Commerce 
(Secretary).  Written  comments  on 
Amendment  3,  which  includes  a 
regulatory  Impact  review  (RIR)  and 
environmental  assessment  (EA),  are 
requested  from  the  public 
DATES:  Written  comments  must  be 
received  on  or  before  July  24, 1992. 
ADDRESSES:  Copies  of  Amendment  3 
may  be  obtained  from  the  Gulf  of 
Mexico  Fishery  Management  Council 
5401  West  Kennedy  Boulevard,  suite 
331,  Tampa,  FL  33809.  Comments  should 
be  sent  to  Robert  A.  Sadler.  Southeast 
Region,  NMFS.  9450  Koger  Boulevard. 
St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  A.  Sadler,  813-893-3161. 
SUPPt^MENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  Council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary  immediately  pubHsh  a  notice 
that  the  document  is  available  for  public 
review  and  comment  The  Secretary  will 
consider  public  comment  in  determining 
approvability  of  the  document 

The  FMP  procedure  for  setting  the  red 
drum  acceptable  biological  catch  and 
total  allowable  catch  ciurenUy  specifies 
that  it  be  undertaken  "prior  to  October  1 
each  year."  Amendment  3  proposes  that 
it  be  undertaken  "prior  to  October  1 
every  other  year  or  at  such  time  as 
agreed  upon  by  the  Council  and 
Regional  Director." 

Proposed  regulations  to  implement 
Amendment  3  are  scheduled  for 
publication  within  15  days. 

Autliority:  16  U.S.C.  1801  et  aeq. 

Dated:  May  27, 1992. 
David  S.  Cresttn, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  92-12788  Rled  5-28-fl2;  12:30  pm] 
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DEPARTMENT  OF  ^GRICULTURE 

Forest  Service 

Timber  Managemefit  and  Road 
Construction  In  th4  Le  Perron 
Compartment  (Jake  T.S.),  Humboldt 

County 


agency:  Department  of  Agriculture, 
Forest  Service. 
ACTION:  Notice  of 
dates  for  draft  and 
Impact  Statements. 


revised  availability 
inal  Environmental 


summary:  The  Six 
Forest  is  revising 
availability  dates 
Environmental  Impbct 
for  the  Jake  Timbei 


Me 

i  a 


FOR  FURTHER 

Questions  and 
should  be  directed 
District  Ranger,  Or 
Six  Rivers  Nationa 
Orleans,  California , 
3291. 


livers  National 
projected 
Uie  draft  and  fmal 
Statement  (EIS) 
Sale. 


information  < 


contact: 

coninents  about  this  EIS 
to  )ohn  Larson, 
eans  Ranger  District, 
Forest,  Drawer  B, 
95556,  (916)  627- 


SUPPlfMENTARY  IfTORMATION:  On 

December  14, 1990.  a  Notice  of  Intent 
(NOI)  to  prepare  a  draft  and  final  EIS 
was  published  in  t  ne  Federal  Register  55 
FR  51458.  The  NOI  indicated  the  draft 
EIS  was  schedule(|  to  be  filed  with  the 
for  public  review  by 
to  the  need  for 
;omplete  the  analysis, 
to  be  available  by 
inal  EIS  was 


EPA  and  available 
May  31, 1991.  Due 
additional  time  to 
it  is  now  expected 
June  15. 1992.  The 
scheduled  to  be  cc  mpleted  by 


September  1991.  It 


completed  by  Augist  17, 1992. 

Dated:  May  27, 19f2. 
Martha  Ketelle, 
Deputy  Forest  Supeiiri 
[FR  Doc.  92-12819  F  led 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  Export 
Administration. 

Tide:  Advanced  Composites. 

Form  Number  Ref.  #83;  Section  705  of 
the  Defense  Production  Act. 

OMB  Approval  Number  N/ A. 

Type  of  Request-  New  Collection. 

Burden:  5,250  hours. 

Number  of  Respondents:  500. 

Avg.  Hours  Per  Response:  Ranges 
between  6  to  15  hours. 

Needs  and  Uses:  Information  will  be 
collected  from  500  companies  (material 
suppliers,  fabricators  and  prime 
contractors)  of  advanced  composites. 
The  purpose  is  to  comply  with  section 
825  of  the  FY  91  Defense  Authorization 
Act,  which  calls  for  assessments  of 
defense  critical  technologies. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Gary  Waxman, 
(202)  395-7340. 

Copies  ol  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5327, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman,  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  May  27, 1992. 
Edward  Michals, 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-12840  Filed  6-1-92;  8:45  am] 
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Bureau  of  Export  Administration 

Acting  Affecting  Export  Privileges; 
Nan-Wei  Deng,  Energy  and  Materials 
of  America,  Inc.;  Renewal  of  Order 
Temporarily  Denying  Export  Privileges 

In  the  matter  of:  Nan-Wei  Deng,  also 
known  as  Charles  Deng  individually 
with  addresses  at  1465  67th  Street 
Brooklyn,  New  York  11219  and  32 
Alicewood  Drive  Markham,  Ontario  L3S 
3C9  Canada  and  doing  business  as 
Energy  and  Materials  of  America,  Inc.  54 
Walker  Street  New  York,  New  York 
10013,  Respondents. 

On  November  27, 1991, 1  issued  an 
order  which  temporarily  denied  the 
export  privileges  of  Nan-Wei  Deng,  also 
known  as  Charles  Deng,  individually 
and  doing  business  as  Energy  and 
Materials  of  America,  Inc  (hereafter, 
Deng). »  The  Office  of  Export 
Enforcement.  Bureau  of  Export 
Administration,  United  States 
Department  of  Commerce  (the 
Department),  has  asked  me  to  renew  the 
order  pursuant  to  the  provisions  of 
§  788.19  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  parts  768-99  (1991))  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  as 
amended  (currently  codified  at  50  U.S.C. 
app.  2401-20  (1991))  (Act).« 

The  Department  notified  Deng  of  its 
desire  to  renew  the  order.  Deng  has  not 
responded. 

In  its  request,  the  Department  states 
that,  as  a  result  of  its  investigation,  the 
Department  has  reason  believe  that, 
during  the  period  May  2, 1989  to 
February  1, 1991,  Deng  has  engaged  in  a 
number  of  export  transactions  that 
violated  the  Act  and  the  Regulations. 
The  Department  believes  that  Deng  has 
obtained  the  license  numbers  of 
validated  export  licenses  issued  to  other 
U.S.  exporters.  He  then  exported  U.S.- 
origin  commodities  that  required  a 
validated  export  license,  stating  on  the 
Shipper's  Export  Declarations 


»  56  FR  63496  (December  4. 1991). 

»  The  Act  expired  on  September  3a  1990. 
ExecuUve  Order  12730  (55  FR  40373.  October  2, 
1990)  continued  the  Regulations  in  effect  under  the 
International  Emergency  Economic  Power*  Act  (50 
U.S.C.  1701-06  (1991)). 


r 
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accompanying  the  shipments  that  the 
exports  were  being  made  under 
authorization  of  an  export  license  issued 
to  another  exporter  when,  in  fact,  no 
such  authorization  was  provided  either 
by  the  hcense  or  the  license-holder.  In 
addition,  the  Department  believes  that, 
on  several  occasions,  Deng  exported 
U.S.-origin  commodities  without  the 
required  validated  export  licenses.  The 
Department  also  believes  that  Deng 
made  false  statements  to  the  U.S 
Government  of  documents 
accompanying  exports  from  the  United 
States  in  order  to  conceal  what 
com.modities  were  actually  being 
exported. 

The  Department  also  stated  that  the 
investigation  has  given  the  Department 
reason  to  believe  that  Deng  continues  to 
seek  to  obtain  U.S-origin  commodities 
both  in  the  United  States  and  Canada, 
and  that,  if  he  is  successful,  he  may 
dispose  of  them  unlawfully. 

Accordingly,  based  on  the  showing 
made  by  the  Department  initially  and  in 
its  request  to  renew  the  temporary 
denial  order,  I  find  thai  an  order 
temporarily  denying  the  export 
privileges  of  Nan-Wei  Deng,  also  known 
as  Charles  Deng,  individually  and  doing 
business  as  Energy  and  Materials  of 
America,  Inc.,  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Act  and  the  Regulations 
and  to  give  notice  to  companies  in  the 
United  States  and  abroad  to  cease 
dealing  with  them  in  goods  and 
technical  data  subject  to  the  Act  and  the 
Regulations,  in  order  to  reduce  the 
substantial  Ukelihood  that  they  will 
continue  to  engage  in  activities  that  are 
in  violation  of  the  Act  and  the 
Regulations.  This  order  is  issued  after 
notice  to  the  parties  named  herein. 

Accordingly,  it  is  hereby  ordered:  I. 
All  outstanding  individual  validated 
licenses  in  which  Nan-Wei  Deng,  also 
known  as  Charles  Deng,  individually  or 
doing  business  as  Energy  and  Materials 
of  America,  Inc.  (EMAI),  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation.. 
Further,  all  of  Deng's  or  EMAI's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  For  a  period  of  180  days  starting  on 
May  26, 1992,  Nan- Wei  Deng,  also 
known  as  Charles  Deng,  individually 
with  addresses  at  1465  67th  Street, 
Brooklyn,  New  York  11219,  and  32 
Alicewood  Drive,  Markham,  Ontario 


L3S  3C9,  Canada;  and  doing  business  as 
Energy  and  Materials  of  America,  Inc., 
with  ah  address  at  54  Walker  Street, 
New  York,  New  York  10013,  and  all  their 
successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees, 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
As  a  parj^'  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c)  of  the 
Regulations,  any  person,  firm, 
corporation,  or  business  organization 
relates  to  Deng  or  EMAI  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  order.^ 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 


'  In  the  original  order.  Onyx  Computers.  30  Mural 
Street.  Richmond  Hill,  Ontario.  Canada  was  named 
as  a  related  person  and.  consequently,  was  subject 
to  that  order's  provisions.  On  Decemt)er  20. 1991. 1 
issued  an  order  which  deleted  Onyx  Computers  as  a 
related  person.  56  FR  67274  (Decemt)er  30. 1991). 
Onyx  is  not  named  as  a  related  person  in  this 
renewal  of  the  order. 


lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy, 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

V.  In  accordance  with  the  provisions 
of  §  788.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  the  Administrative  Law  Judge, 
U.S.  Department  of  Commerce,  room.  H- 
6716, 14th  Street  and  Constitution 
Avenue,  •N'W.,  Washington,  DC  20230,  a 
full,  written  statement  in  support  of  the 
appeal.  That  section  also  provides  that  a 
related  person  may  appeal  a  finding  that 
he  is  related  to  a  respondent,  but  may 
not  appeal  the  underlying  temporary 
denial  order. 

VI.  This  order  is  effective  on  May  26. 
1992  and  shall  remain  in  effect  for  180 
days  from  that  date. 

VII.  In  accordance  with  the  provisions 
of  §  788,19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  a  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date. 

A  copy  of  this  order  shall  be  served 
on  the  respondents  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  May  22, 1992. 

Douglas  E.  Lavin. 

Acting  Assistant  Secretary  of  Export 
Enforcement. 

[FR  Doc.  92-12801  Filpd  6-1-92;  8:45  ^m] 
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International  Trade  i  kdministration 

[A-412-«02] 

Certain  Forged  Stee^  Crankahafti 
From  tt>e  United  Kingdom;  Final 
Results  of  Ct«nged  Circumstances 
Antidumping  Duty  Administrative 
Review,  Determination  Mot  to  Revoke 
Antidumping  Duty  Order,  and 
Continuation  of  Adn^nistratlve  Review 

Trade 
Administration 


Dnal 


agency:  Interna tio 
Administration /Impdrt 
Department  of  Comn  erce 
ACTION:  Notice  of  fin  il 
changed  circumstanc  bs 
review,  determinatio  i 
antidumping  duty  on  er, 
continuation  of  administrative 


SUNMNARY:  We  deten  line  that,  because 


an  interested  party  ii 


antidumping  duty  on  ler,  there  is  not  a 

reasonable  basis  to  lielieve  that  changed 

circumstances  sufFic  ent  to  warrant 

revocation  exist.  Th<  refore.  we 

determine  not  to  rev  )ke  the  order  and  to 

continue  the  section  pSl  administrative 

review. 

EFFECTIVE  DATE  Junfe  2,  1992. 

FO«  FUHTHER  INFORMATION  CONTACT: 

John  R.  Kugelman,  Office  of 


results  of 
administrative 
not  to  revoke 
and 

review. 


interested  in  the 


Antidumping  Ck)mpli 


Administration.  Inte  -national  Trade 


Administration.  U.S 


Commerce.  14th  Strt  et  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230: 
telephone  (202)377-5601. 
SUPPIXMENTARY  INF  }RMATION:  . 

Background 

On  October  26, 19  X).  the  Department 
of  Commerce  (the  D  >partment)  initiated 
an  administrative  reiiew  of  the 
antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kingdom  {52  FR 
1987). 

The  review  cove 
United  Engineering 
the  period  Septem 


ance.  Import 


Department  of 


17,  September  21. 

one  respondent. 
k  Forging  (UEF).  and 
^r  1. 1989  through 


August  31. 1990.  On  October  1. 1991.  the 
Wyman-Gordon  Company,  the 
petitioner,  informed  the  Department 
that,  because  it  has  sold  its  domestic 
crankshaft  manufacturing  facilities  to  a 
German  crankshaft  producer,  it  is  no 
longer  a  domestic  n  anufactiu-er  of 
crankshafts.and.  therefore,  it  is  no 
longer  interested  in  the  proceeding. 

On  October  18. 1!  i91.  UEF  requested 
revocation  of  the  older  on  crankshafts 
from  the  United  Kir  gdom  based  on 
changed  circumstances.  UEF  asserts  the 
changed  circumstai  ices  consist  of  the 
fact  that  Wyman-G  ordon.  the  sole 
petitioner  in  this  pr  acceding,  is  no  longer 
an  interested  party 

On  January  16,  1992,  we  published  in 
the  Federal  Register  (57  FR  1898)  a 


notice  of  "Initiation  and  Preliminary 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review.  Consideration  of  Revocation. 
Intent  to  Revoke  Antidumping  Duty 
Order,  and  Preliminary  Termination  of 
Administrative  Review",  and  offered 
interested  parties  the  opportunity  to 
comment. 

We  received  comments  from 
Louisville  Forge  and  Gear  Works  Inc 
(Louisville  Forge),  a  domestic  producer 
of  a  like  product  and  thus  an  interested 
party,  objecting  to  revocation  of  this 
order,  and  from  an  importer.  Dresser- 
Rand  Co.  (Dresser-Rand),  supporting 
revocation.  Requests  for  a  hearing  were 
withdrawn,  and  we  received  rebuttal 
comments  from  Louisville  Forge,  UEF. 
and  Dresser-Rand.  We  also  received  a 
statement  from  Krupp  Gerlach 
Crankshaft  Co.  (KG),  the  German 
manufacturer  which  purchased  Wyman- 
Gordon's  crankshaft  manufacturing 
plant. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  forged  steel 
crankshafts.  The  term  "crankshafts",  as 
used  in  this  review,  includes  forged 
carbon  or  alloy  steel  crankshafts  with  a 
shipping  weight  between  40  and  750 
pounds,  whether  machined  or 
unmachined. 

These  products  are  currently 
classifiable  under  items  8483.10.iaia 
8483.10.ia3a  8483.10.30.10.  and 
8483.10.30.50  of  the  Harmonized  Tariff 
Schedule  (HTS).  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  more  than  750  pounds  are  subject  to 
this  review.  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

This  "changed  circumstances" 
administrative  review  covers  all 
producers /exporters  of  the  subject 
merchandise  produced  in  the  United 
Kingdom  and  all  shipments  of  this 
merchandise  to  the  United  States 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
1.1989. 

Comment:  Louisville  Forge,  a  domestic 
producer  of  a  like  product  and  thus  an 
interested  party  as  defined  in  19  CFR 
353.2(k)(3),  states  that  it  is  "keenly 
interested"  in  the  order  and  objects  to 
revocation.  Louisville  Forge  cites 
numerous  prior  cases  where  the 
Department  determined  not  to  revoke 
orders  based  on  objections  from  one  or 
several  interested  parties.  Louisville 
Forge  also  argues  Uiat  the  fact  that  the 
original  petitioner.  Wyman-Gordon  Co., 
is  no  longer  interested  in  the  order  is 
irrelevant  because  that  firm  is  no  longer 


part  of  the  domestic  industry,  and  thus 
no  longer  an  interested  party.  Therefore, 
the  predicate  for  the  preliminary 
revocation,  that  no  interest  by  an 
interested  party  constitutes  sufficient 
changed  circumstances  to  warrant 
revocation,  does  not  exist. 

UEF  argues  that,  since  Louisville 
Forge  is  only  a  niche  producer  of  small 
crankshafts,  the  largest  producer  of 
crankshafts  in  the  United  States  is  KG, 
the  successor  in  interest  to  the  original 
petitioner,  Wyman-Gordon.  UEF  claims 
that  since  KG  does  not  oppose 
revocation,  the  changed  circumstance 
which  prompted  the  Department's 
preliminary  determination,  lack  of 
support  by  the  domestic  industry, 
supports  a  final  revocation.  UEF  notes 
that,  in  Oregon  Steel  Mills.  Inc.  v. 
United  States.  862  F.2d  1541. 1546  (Fed. 
Cir.  1988)  [Oregon  Steel  Mills),  the  court 
stated  that  "lack  of  interest  by  the 
industry  is  an  independent  basis  for 
revocation  of  an  outstanding  order." 

L'EF  notes  various  revocations  based 
on  lack  of  domestic  industry  support;  it 
also  notes  that  of  the  22  determinations 
cited  by  Louisville  Forge  as  examples  of 
determinations  not  to  revoke  based  on 
objections  by  one  or  several  Interested 
parties.  21  are  inapposite  since  they  are 
not  based  on  supposed  changed  '. 

circimistances.  UEF  argues  that  the  last 
such  cited  determination  (Bicycle 
Speedometers  from  Japan; 
Determination  Not  to  Revoke  the 
Finding  and  Termination  of 
Administrative  Review  (56  FR  64238. 
December  9, 1991)  (Bicycle 
Speedometers))  which  did  involve  the 
regulatory  provision  dealing  with 
revocation  based  on  changed 
circumstances  (19  CFR  353^5(d)(l)(i)). 
sheds  no  light  on  the  issue  of  industry 
support.  UEF  asserts  that  "since  the 
domestic  producer  which  accounts  for 
the  overwhelming  bulk  of  production  in 
the  United  States",  KG,  is  not  interested 
in  continuing  the  order,  and  to  avoid  the 
expense  and  burden  of  maintaining  an 
order,  the  Department  should  exercise 
its  discretion  in  favor  of  revocation. 

Alternatively,  UEF  argues  that  the 
order  should  be  revoked  in  part  to  the 
extent  it  covers  crankshafts  not 
produced  by  Louisville  Forge;  that  is,  the 
order  should  be  limited  to  crankshafts 
weighing  from  40  to  210  pounds. 

Department's  Position:  We  agree  with 
Louisville  Forge.  First  as  a  domestic 
producer  of  a  like  product.  Louisville 
Forge  is  an  interested  party  as  defined 
in  19  CFR  353.2(k)(3).  Second.  iU 
objection  to  revocation  of  this  order 
constitutes  interest  by  an  interested 
party;  thus,  the  basis  for  the  preliminary 
revocation,  no  Interest  by  an  interested 
party,  does  not  exist  See  Bicycle 
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Speedometers.  Finally,  we  agree  that 
Wyman-Gordon's  lack  of  interest  is 
irrelevant  because  that  firm  is  no  longer 
an  interested  party  in  this  proceeding. 

Pursuant  to  19  CFR  353.25(d)(l)(i),  the 
Department  will  not  revoke  an  order  if 
an  interested  party,  as  defined  in 
paragraphs  (k){3).  {k){4).  {k)(5).  and  (k)(6) 
of  S  353.2.  objects  to  revocation  of  the 
order.  Therefore,  whether  Louisville 
Forge  or  KG  is  the  dominant  domestic 
producer  is  immaterial.  Also,  we  note 
that  despite  UEF's  repeated  assertions, 
there  is  no  evidence  in  the  record  of  this 
review  that  KG  either  supports  or 
opposes  revocation  of  this  order.  In  fact 
KG  "decided  not  to  express  a  position" 
on  this  matter.  Therefore,  KG  neither 
supports  nor  opposes  revocation  of  this 
order.  Thus,  the  record  indicates 
opposition  to  revocation  from  a  member 
of  the  domestic  industry,  silence  from 
the  rest  of  the  domestic  industry,  and 
support  for  revocation  from  a  British 
manufacturer  and  an  importer. 
Regarding  UEFs  assertion  that  Oregon 
Steel  Mills  supports  revocation  on  the 
facts  on  the  record,  that  case  is 
distinguishable  because  in  that  instance 
there  was  clear  support  for  revocation 
by  a  majority  of  the  domestic  industry. 
In  a  changed-circumstances  review  such 
as  this,  it  suffices  that  an  interested 
party  expresses  interest  in  the  order,  as 
Louisville  Forge  has  done. 

As  for  UEF's  request  that  we  exclude 
from  the  order  crankshafts  weighing 
over  210  pounds,  the  inclusion  of 
specific  items  in,  or  their  exclusion  from, 
the  scope  of  an  order  is  not  dependent 
on  the  presence  or  absence  of 
manufacturing  facilities  in  the  United 
States  for  the  production  of  specific 
types  of  merchandise.  Moreover.  UEF 
would  have  the  Department 
substantially  change  the  scope  of  its 
antidumping  duty  order.  Though  the 
Department  is  authorized  to  clarify  the 
scope  of  an  order,  it  is  prohibited  from 
changing  or  otherwise  modifying  the 
scope  of  an  antidumping  duty  order.  See 
Royal  Business  Machines  v.  United 
States.  507  F.  Supp.  1007  (GIT  1980). 
Finally.  UEFs  request  actually 
addresses  the  question  of  whether 
domestic  producers  of  a  like  product  are 
being  materially  injured.  Accordingly, 
the  International  Trade  Commission,  not 
the  Department  is  the  proper  forum  for 
addressing  this  issue.  (See  Comment  17, 
Roller  Chain.  Other  than  Bicycle,  from 
lapan;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding,  46  FR 
44488.  September  4. 1981.) 


Final  Results  of  Changed  Circumstances 
Review,  Determination  Not  to  Revoke 
Antidumping  Duty  Order,  and 
ContinuatioirDf  Administrative  Review 

Pursuant  to  sections  751  (b)  and  (c)  of 
the  Tariff  Act  of  1930  (the  Tariff  Act) 
and  §§  353.22(f)  and  353J25(d)  of  the 
Department's  regulations,  the 
Department  may  revoke  an  antidumping 
duty  order  if  it  concludes  that  "changed 
circumstances"  have  arisen  such  that 
the  order  is  no  longer  of  interest  to 
interested  parties. 

We  determine  that  the  affirmative 
statement  of  interest  in  this  antidumping 
duty  order  by  Louisville  Forge,  an 
interested  party,  provides  the 
Department  with  a  reasonable  basis  to 
believe  that  changed  circumstances 
sufficient  to  warrant  revocation  of  this 
order  do  not  exist  Therefore,  we  will 
not  revoke  the  order  covering  certain 
forged  steel  crankshafts  from  the  United 
Kingdom.  We  also  determine  to 
recommence  the  section  751(b) 
administrative  review  covering  UEF  and 
the  period  September  1, 1989  through 
August  31. 1990,  which  was  preliminarily 
terminated  upon  initiation  of  this 
changed  circumstances  review. 

This  review,  determination  not  to 
revoke,  continuation  of  administrative 
review,  and  notice  are  in  accordance 
with  sections  751  (b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C  1675  (b)  and  (c))  and  19 
CFR  353.22(f)  and  353.25(d)  (1991). 

Dated:  May  22, 1992. 
Frands ).  Sailer. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-12851  Filed  &-l-e2;  8:45  am] 
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[A-614-«01] 

Antidumping  Duty  Order  Fresh 
Kiwtfrutt  From  New  Zealand 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnVE  date:  June  2. 1992, 
FOR  FURTHER  INFORMATIOK  COMTACT: 

Erik  Warga.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230,  at  (202)  377- 
8922. 

Order 

Scope  of  Order 

The  product  covered  by  this  order  is 
fresh  kiwifruit  Processed  kiwifruit, 
including  fruit  }ams.  jellies,  pastes. 


purees,  mineral  waters,  or  juices  made 
from  or  containing  kiwifruit  are  not 
covered  under  the  scope  of  this 
investigation.  The  subject  merchandise 
is  currently  classifiable  under 
subheading  0810.90.20.60  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  number  is  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  proceeding  is  dispositive. 

Antidumping  Puty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended,  (the 
Act),  on  April  10, 1992,  the  Department 
of  Commerce  (the  Department)  made  its 
final  determination  that  fresh  kiwlfhait 
from  New  Zealand  is  being  sold  at  less 
than  fair  value  (57  FTl  13965.  April  17. 
1992).  On  May  26, 1992,  in  accordance 
with  section  735(d)  of  the  Act  the 
International  Trade  Commission  notified 
the  Department  that  such  imports 
materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
738  of  the  Act,  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the  administering 
authority,  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
vlaue  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
fresh  kiwifruit  from  New  Zealand.  These 
antidumping  duties  will  be  assessed  on 
all  entries  of  fresh  kiwifruit  from  New 
Zealand  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
November  27. 1991,  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  a  cash  deposit 
equal  to  the  estimated  weighted-average 
anbdumping  duty  margins  as  follows; 


Produc8r/manu«acturar/eKporl«r 


New   Zealand 

Board 

AflOttwra 


KMfruit    Martotmg 


Margn 

perceniaga 


96.60 
96  60 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
fresh  kiwifruit  from  New  Zealand, 
pursuant  to  section  736(a)  of  the  Act 
Interested  parties  may  contact  the 
Central  Record  Unit  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  update  list  of  antidumping  duty 
orders  currently  in  effect 

This  order  is  published  in  accordance 
with  section  738(a)  of  the  Act  and  19 
CFR  353.21- 


232G4 


Dated-  May  28. 199^ 
Alan  M.  Dunn, 

Assistanl  Secretary  f^, 
Administration. 
(FR  Doc.  92-12350  Fi 
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[A-S88-032] 


Large  Power 
Japan;  Preliminar  r 
Antidumping  Dut^ 
Review 


Trar^formers  from 
Results  of 
Administrative 


Intematit  nal  Trade 

/In  port  Administration. 


agency: 

Administration 
Department  of  Coiunerce 

action:  Notice  of 
antidumping  duty 


)reliminary  results  of 
idministrative  review. 


respi  inse 


SUMMARY:  In 

the  petitioner,  the 
Commerce  has  co 
administrative  revtew 
antidumping  fmdi:  ig 
transformers  fromjjap 
covers  exports  of 
this  merchandise 
for  the  period  fror 
May  31. 1991.  The 
■  existence  of  d 
period. 

As  a  result  of 
Department  has 
determined  to 
equal  to  the  diffeifence 
States  price  and 
Interested  parties 
comment  on  thesf 


iumf  ing 


We 


to  a  request  by 
Department  of 
ducted  an 
of  the 
on  large  power 
,  lan.  The  review 
)ne  manufacturer  of 
o  the  United  States 
June  1. 1990,  through 
review  indicates  the 
margins  for  the 


EFFECTIVE  DATE:    une  2,  1992. 


FOR  FURTHER 

)oseph  Hanley  or 
of  Antidumping,  ~ 
International 
Department  of 
DC  20230-.  teleph 


cne: 


SUPPtER.;ENTARY  I  NFORMATION: 


Background 


On  June  5,1991, 
Commerce  (the 
notice  of 
Administrative 
The  petitioner  re 
administrative  re 
We  initiated  the 
(56  FR  33251 
1990,  through 
Department  is 
accordance  with 
Act  of  1930,  as 
The  final  results 
administrative 
published  in  the 
September  17, 
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assess 


review,  the 
eliminarily 

antidumping  duties 
jitilue  between  United 
f  )reign  market  value, 
are  invited  to 
preliminary  results. 


THcR  INF<>RMATION  CONTACT: 

Laurel  LaCivita,  Office 
C  Dmpliance, 
Traile  Administration,  U.S. 
Cc^nmerce,  Washington, 
(202)  377^733. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
(LPTs);  that  is,  all  types  of  transformers 
rated  10,000  kVA  (kilovolt/amperes)  or 
above,  by  whatever  name  designated, 
used  in  the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are 
combination  units,  comm.only  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
8504.22.00,  8504.23.00,  8054.34.33, 
8504.40.00,  and  8504.50.00.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  transformers,  Fuji  Electric 
Co.,  Ltd.  (Fuji),  during  the  period  June  1. 
1990,  through  May  31, 1991. 

United  States  Price 

Because  the  sale  of  LPTs  was  made  by 
Fuji  to  an  unrelated  party  prior  to 
importation,  we  based  the  United  States 
price  on  purchase  price  in  accordance 
wiLh  section  772(b)  of  the  Tariff  Act.  We 
calculated  purchase  price  based  on  the 
packed,  F.O.B.,  Japan  port  prices.  We 
based  the  gross  unit  price  on  the  line- 
item  contract  price.  Only  if  line-item 
contract  prices  do  not  exist,  or  if  the 
Department  has  no  confidence  in  those 
that  do,  does  it  accept  alternative 
pricing  methodologies.  We  made 
adjustments  to  U.S.  price  for  foreign 
inland  freight  and  foreign  inland 
insurance. 


the  Department  of 
D  2partment)  published  a 
Opporl  unity  to  Request 

Review"  (56  FR  25663). 

uested  this 
rejview  on  June  18, 1991. 
eview  on  July  19, 1991 
CO'  ering  the  period  June  1, 
I  Ma/ 31, 1991.  The 
CO  nducting  this  review  in 
section  751  of  the  Tariff 
ai  [lended  (the  Tariff  Act);-; 

3f  the  last 
rqview  in  this  case  were 
ederal  Register  on 
(56  FR  47066). 


19  31 


Foreign  Market  Value 

For  the  purposes  of  the  preliminary 
review,  we  determined  that,  due  to  the 
highly  customized  nature  of  the  products 
under  review,  none  of  the  LPTs  sold  in 
the  United  States  could  reasonably  be 
compared  to  an  LPT  sold  in  the  home 
market.  Therefore,  in  accordance  with 
section  773(a)(2)  of  the  Tariff  Act.  we 
calculated  foreign  m.arket  value  based 
on  constructed  value  of  the  model  sold 
in  the  United  States. 

In  accordance  with  section  773(e)  of 
the  Tariff  Act,  the  constructed  value  of 
the  models  sold  in  the  U.S.  included 
materials,  fabrication,  general  expenses, 
profit,  and  packing.  Home  market  selling 


expenses  were  used  pursuant  to  section 
773(e)(1)(B)  of  the  Tariff  Act.  which 
provides  that  constructed  value  provide 
an  amount  for  general  expenses  equal  to 
that  usually  reflected  in  sales  of 
merchandise  of  the  same  general  class 
.or  kind  as  the  merchandise  under 
consideration  which  are  made  by 
producers  in  the  home  market. 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
terms  and  warranty  expenses.  The 
statutory  eight  percent  profit  was 
applied  to  the  cost  of  production  since 
the  profit  in  the  home  market  was  less 
than  the  statutory  minimum. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
weighted-average  margin  of  6.10  percent 
exists  for  sales  of  LPTs  made  to  the 
United  States  by  Fuji  during  the  period 
June  1, 1990  through  May  31, 1991. 

Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  publication 
of  this  notice  and  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  briefs 
and/or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  those  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication  of  this  notice.  Service  of 
all  briefs  and  written  comments  shall  be 
in  accordance  with  19  CFR  353.38(e). 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearings. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review  as  provided 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  Fuji  will  be  the 
rate  established  in  the  final  results  of 
this  review;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
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above,  the  cash  deposit  rate  will 
continue  to  be  the  company-speciHc  rate 
published  for  the  most  recent  period;  [3] 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-then-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  will  be  the  "all  other" 
rate  established  in  the  final  results  of 
this  administrative  review.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  a  rate  based  entirely 
on  the  best  information  available.  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22(c)(5). 

Dated:  May  26. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-12841  Filed  6-1-92;  8:45  am] 
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Exporters'  Textile  Advisory 
Committee:  Notice  of  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
June  18, 1992.  The  meeting  will  be  from  2 
p.m.  to  4  p.m.  in  the  15th  Floor 
Conference  Center  at  the  office  of 
KPMG  Peat  Marwick,  599  Lexington 
Avenue,  New  York,  NY  10022. 

The  Committee  advises  Department  of 
Commerce  officials  on  textile  and 
apparel  export  issues. 

Agenda:  Conditions  in  the  export 
market,  Office  of  Textiles  and  Apparel 
export  expansion  activities.  North 
American  Free  Trade  Agreement 


(NAFTA)  negotiations  and  other 
business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  William 
Dawson  (202/377-5155). 

Dated:  May  27. 1992. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-12849  Filed  6-1-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  (Council)  Groundfish 
Management  Team  (GMT),  will  hold  a 
public  meeting  beginning  at  1  p.m.  on 
June  16, 1992,  and  ending  at  4:30  p.m.  on 
June  18, 1992.  The  meeting  will  be  held 
at  the  National  Marine  Fisheries 
Service,  Alaska  Fisheries  Science 
Center,  7600  Sand  Point  Way  NE., 
Building  4,  room  2079.  Seattle,  WA. 

The  GMT  will  review  preliminary 
stock  assessment  reports  for  several 
important  groundfish  species.  The 
review  may  result  in  significant  changes 
to  commercial  fishing  regulations  in 
1993.  The  GMT  will  also  discuss 
potential  regulations  to  limit  by-catch  of 
salmon  in  the  groundfish  fisheries, 
changes  to  the  1993  non-trawl  sablefish 
regulations,  the  allocation  of  the  Pacific 
whiting  resource  among  shore-based 
and  at-sea  fish  processors,  and  other 
issues  of  importance  to  the  West  Coast 
groundfish  industry.  The  GMT  will 
prepare  its  recommendations  on  these 
issues  for  presentation  to  the  Council  at 
its  upcoming  July  8-10  meeting  in 
Portland,  Oregon. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  suite  420.  2000  SW.,  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  May  27, 1992. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-12786  Filed  8-1-92;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Contro«  No.  900(MX)17] 

OMB  Clearance  Request  for  Jewel 
Bearings  and  Related  Items  Certificate 
Requirements 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
JGSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0017). 

summary:  Under  the  provisions  of  the 
Paperwork  ReducUon  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  OMB  Control  No.  9000-0017. 
Jewel  Bearings  and  Related  Items 
Certificate  Requirements. 
DATES:  Comments  may  be  submitted  on 
or  before  July  2. 1992. 
addresses:  Send  comments  to  Mr.  Petei 
Weiss.  FAR  Desk  Officer,  OMB,  room 
3235,  NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  request  covers  recordkeeping 
and  information  collection  requirements 
regarding  the  need  for  and  use  of  jewel 
bearings  and  related  items.  The 
requirements  are  necessary  to  ensure 
contractor  compliance  with  contract 
clauses  regarding  required  usage  of 
Government-owned  sources  of  supplies 
for  such  items. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
13,500;  responses  per  respondent,  20; 
total  annual  responses,  270,000; 
preparation  hours  per  response,  1,125; 
and  total  response  burden  hours,  30,375. 

OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405,  telephone  (202) 
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501-4755.  Please  citi! 
9000-0017.  Jewel  Bearings 
Items  Certificate 
correspondence. 

Dated:  May  19. 1992 
Beveriy  Fayson, 

FAR  Secretariat 
[FR  Doc.  92-12803 

WLUMQ  CODE  M20->»C-II 


OMB  Control  No. 
and  Related 
Rejquirements,  in  all 
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Office  of  the  Secretary 

National  Communltatlona  System, 
Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Meeting 


tl-e 


75;  !5 


A  meeting  of  the 
Subcommittee  of 
Telecommunications 
Committee  will  be 
June  17. 1992.  from 
The  meeting  will " 
Hayes  Building 
McLean  VA  27008 
follows: 

A.  Administrati\|e 
XIV  Update. 

B.  Plans  Workin  j 

C.  Network  Secijrity 

D.  Energy. 

E.  California 
Services  (OES)/Ulfl 
(UPC). 

F.  TSP  Program 

G.  Foreign  Ownfers 
Telecommunicatiqns 

H.  Global 
Communications 

I.  New  Business 

Due  to  the  r 
classified  informajion 
with  the  issues  li 
will  be  closed  to 
interest  of  National 
desiring  informs 
may  telephone 
the  Manager,  Nat 
System.  701  S.  Coiirt 
Arlington.  VA  22^02 

Dated:  28  May 

LM.  Bynum. 

Alternate  OSD 
Officer.  Departmen 

[FR  Doc.  92-12808 

MLUNQ  COOE  3aiO-0llM 


Industry  Executive 
National  Security 
Advisory 

leld  on  Wednesday, 

9  a.m.  to  3:30  p.m. 
held  at  the  Mitre- 

_  Colshire  Eh".. 

The  agenda  is  as 


(7(3) 


Remarks/NSTAC 


Group. 

Task  Force. 


On  April  17, 1992  a  notice  inviting 
applications  for  new  awards  under 
certain  programs  for  fiscal  year  1992 
was  published  at  56  FR  13718.  This 
notice  corrects  the  project  period  for  one 
competition  as  pubUshed  in  that  notice. 

On  page  13719.  the  project  period  for 
the  awards  for  "Demonstration  of 
Comprehensive  Rehabilitation  Service 
Programs  for  Individuals  with  Traumatic 
Brain  Injury  (TBI)"  is  corrected  to  read 
"60"  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fleming.  National  Institute  on 
Disability  and  Rehabilitation  Research, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW-  Washington. 
DC  20202-2572.  Telephone:  (202)  732- 
1141).  Deaf  or  hearing-impaired 
individuals  may  call  (202)  732-5079  for 
TDD  services. 

Program  Authority:  29  U.S.C  760-762. 

Dated:  May  27, 1992. 
Michael  E.  Vader, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  92-12780  Filed  6-1-92;  8:45  am] 
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DEPARTIIEMT  OF  ENERGY 

Coordinated  National  Research  and 
Communication  Program  on  Potential 
Health  Effects  of  Exposure  to  Electric 
and  Magnetic  Fields  (EMF);  Meetings 

agency:  U.S.  Department  of  Energy. 
action:  Announcement  of  two  public 

meetings. 


of  Emergency 
ity  Policy  Committee 


Dffice. 
hip  of 
Networks. 
Surveillance  and 


equi  rement 


to  discuss 
in  conjunction 
above,  the  meeting 
public  in  the 
Defense.  Any  person 
about  the  meeting 
692-9274  or  write 
onal  Communications 
House  Rd., 
-2199. 


s  ed 

tie 


tian 


19  12. 

Fedt  ral  Register  Liaison 
of  Defense. 
led  6-1-92;  8:45  ami 


DEPARTMENT  dF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services,  National 
Institute  on  Disability  and 
Rehabilitation  Riesearch 

ICFDANOJ  84.133  A 
action:  Correctipn  notice. 


[CFDA  No-  84.180] 
action:  Correction  notice. 


On  May  13. 1992  a  notice  inviting 
applications  for  new  awards  under  the 
Technology.  Educational  Media,  and 
Materials  for  Individuals  with 
Disabilities  Program  for  fiscal  year  1992 
was  published  at  57  FR  20623.  This 
notice  corrects  the  deadline  of  June  11, 
1992  for  transmittal  of  applications. 

On  page  20623,  the  deadline  for 
transmittal  of  applications  is  corrected 
to  read  "June  26, 1992"  (three  places), 
and  the  deadline  for  intergovernmental 
review  is  also  corrected  to  read  "August 
26. 1992"  (three  places). 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Glidewell,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington.  DC  20202-20640. 
Telephone:  (202)  732-1099).  Deaf  or  hard 
of  hearing  individuals  may  call  (202) 
732-6153  for  TDD  services. 

Program  Authority:  20  VS.C  1461. 

Dated:  May  27. 1992. 
Michael  E.  Vader, 

Acting  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  92-12779  Filed  6-1-92:  8:45  am] 

.      BILUNO  COOe  4000-01-M 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  two 
public  meetings  on  Federal  EMF 
activitives,  to  be  held  in  June  and  July  in 
Denver,  Colorado,  and  Philadelphia, 
Pennsylvania,  respectively.  The 
Department  of  Energy  (DOE)  has  issued 
this  notice  pursuant  to  the  Conference 
Committee  Report  (Rep.  102-177)  of  the 
1992  Energy  and  Water  Development 
Appropriations  Act  (Pub.  L  102-104), 
which  stated  the  conferees'  intent  that 
DOE  serve  as  the  lead  agency  for 
coordination  of  research  on  the  potential 
health  effects  of  exposure  to  electric  and 
magnetic  fields.  Comments  on  the  draft 
Strategic  Overview  for  a  National  EMF 
Research  and  Communication  Program. 
and  on  public  concerns  about  EMF- 
related  issues  are  invited  from 
interested  persons,  organizations,  and 
agencies. 

dates:  Public  Meetings  will  be  held  at: 
Denver  Embassy  Suites,  Stapleton 
Airport,  4444  N.  Havana  Street, 
Denver,  Colorado,  on  June  29, 1992, 
from  1  pjn.  to  5  p.m.  and  6  pjn.  to  10 

p.m. 
Radison  Hotel  Philadelphia  Airport,  500 

Stevens  Drive  and  Interstate  291. 

Philadelphia,  Pennsylvania,  on  July  9, 

1992,  from  1  p.m.  to  5  p.m.  and  6  p.m. 

to  10  p.m. 

Written  comments  should  be 
postmarked  no  later  than  August  7, 1992. 
to  ensure  their  consideration  in 
preparing  the  draft  plan  for  the  National 
EMF  Research  and  Communication 
Program.  Comments  received  after  this 
date  will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Interested  parties  are 
invited  to  provide  comments  on  the 
content  of  the  draft  Strategic  Overview 
for  a  National  EMF  Research  and 
Communication  Program  to  Office  of 
Epidemiology  and  Health  Surveillance, 
Health  Communication  and 
Coordination  Division,  EH-422  GTN 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marvin  Gunn.  Director,  Advanced 
Industrial  Concepts  Division,  CE-232, 
5F-043,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 


I 
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Washington.  DC  20585,  telephone  (202) 
586-5377. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

At  a  workshop  of  key  stakeholders 
held  November  20-21, 1991,  in 
Washington,  DC,  to  develop  a  unified 
strategy  for  EMF  research  and 
communication  among  Federal,  state, 
and  private  sector  participants,  it  was 
recommended  that  DOE  sponsor  several 
public  meetings.  The  purpose  is  to 
receive  public  input  on  EMF  research 
and  communication  needs.  This  input 
will  be  used  to  help  prepare  a  strategic 
implementation  plan  for  a  coordinated 
national  program. 

n.  Comment  Procedures 

A.  Public  Meeting 

1.  Participation  Procedures  ' 

The  public  is  invited  to  provide 
comments  in  person  at  the  scheduled 
public  meetings  on  the  content  and 
format  of  the  National  EMF  Research 
Communication  Program,  and  on  other 
public  issues  concerning  EMF. 

Advance  registration  for  presentation 
of  oral  comments  wilj  be  accepted  by 
DOE  until  one  week  prior  to  the  date  of 
the  meeting.  To  register  in  advance, 
please  contact  Marvin  Gunn,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  telephone  (202) 
586-5377.  Advance  registrants  are  to 
register  only  themselves,  must  check  in 
at  the  registration  desk  on  the  day  of  the 
meeting,  and  must  limit  their  oral 
comments  to  10  minutes.  Additional 
registrations  for  oral  comments  will  be 
accepted  on  the  day  of  the  meeting,  as 
time  permits,  but  persons  who  have  not 
registered  in  advance  will  be  limited  to  5 
minutes.  All  registrants  are  requested  to 
provide  DOE  with  a  written  copy  of 
their  comments  by  August  7. 1992. 

2.  Conduct  of  Meeting 

Procedures  for  the  orderly  conduct  of 
the  meeting  will  be  announced  by  the 
presiding  officer  at  the  start  of  the 
meeting.  Clarifying  questions  regarding 
statements  made  at  the  meeting  may  be 
asked  only  by  DOE  personnel 
conducting  the  meeting.  There  will  be  no 
cross-examination  of  persons  presenting 
statements.  A  transcript  of  the  meeting 
will  be  prepared,  and  the  entire  record 
of  the  meeting,  including  the  transcript, 
will  be  retained  for  inspection  at  the 
DOE  Freedom  of  Information  Reading 
Room  at  the  Forrestal  Building,  1000 
Independence  Ave.  SW,  Washington, 
DC,  hours  9  a.m.-4  p.m..  Monday 
through  Friday,  except  Federal  holidays 
(202)  58d-6020. 


ni.  A  copy  of  the  Draft  Overview  for  a 
National  EMF  Research  and 
Communication  Program  is  presented 
below 

This  document  was  developed  by  the 
U.S.  Department  of  Energy  for 
individuals,  local  citizen  groups,  and 
advocacy  groups.  No  tecluiical 
background  is  necessary,  but  some 
familiarity  with  the  electric  and 
magnetic  field  (EMF)  issue  is  assumed. 

The  Purpose  of  This  Strategic  Overview 

This  document  contains  preliminary 
goals,  objectives,  and  strategies  for  a 
coordinated  National  EMF  Research  and 
Communication  Program.  It  is  intended 
to  serve  as  a  starting  point  in  a 
communication  exchange  among 
citizens,  government,  and  business 
concerning  development  of  this  program. 
These  preliminary  goals  are  based 
substantially  on  the  results  of  a 
November  20-21, 1991,  Department  of 
Energy  (DOE)  sponsored  workshop, 
during  which  approximately  65 
participants  from  the  research 
community.  Federal  agencies,  states, 
utilities,  and  trade  and  professional 
organizations  shared  information  on  the 
overall  scope  of  a  coordinated  national 
EMP  program.  The  Department  of 
Energy  intends  to  revise  this  document 
based  on  comments  from  concerned 
citizens  and  expert  reviewers,  and 
responses  from  future  workshops  and 
public  meetings.  This  process  will  lead 
to  a  strategic  implementation  plan  (see 
Figiu-e  1)  that  will  describe  a  course  of 
action  and  time  frames  for  coordinated 
national  program  activities. 

Background  and  Introduction 

The  generation,  distribution,  and  use 
of  electrical  power  have  made  possible 
many  of  the  20th  centxuy's 
advancements  in  industrialization, 
productivity,  and  standard  of  living.  As 
we  move  toward  the  2l8t  century,  our 
Nation  is  expected  to  rely  more  heavily 
on  electrical  power,  with  electricity 
demand  projected  in  double  over  the 
next  40  years. 

In  1979,  an  epidemiologic  study 
conducted  by  Nancy  Wertheimer  and  Ed 
Leeper  reported  a  potential  increased 
risk  of  childhood  cancer  associated  with 
children  Uving  in  houses  located  close  to 
specific  electric  distribution  hues  and 
equipment.  Since  that  time,  citizen 
groups,  government,  scientists,  and 
businesses  have  wrestled  with  the 
question.  "Are  exposures  to  electric  and 
magnetic  fields  (EMF)  a  risk  to  health?" 
The  debate  over  the  inconclusive 
scientific  evidence  has  reached  a  point 
where  a  large,  coordinated  national 
research  and  communication  effort  is 


needed.  Such  a  program  must  be 
managed  in  a  credible  and  trustworthy 
manner  and  must  address  the  concerns 
expressed  by  the  public. 

Epidemiologic  studies  and  biological 
effects  studies  are  complementary  parts 
of  a  scientific  process  to  determine 
causal  relationships  between  exposures 
and  health  ejects.  Epidemiologic 
studies  seek  to  identify  and  understand 
causes  of  a  disease  by  observing  its 
pattern  of  occurrence  in  populations  that 
differ  by  their  amount  of  exposure. 
Biological  effects  research,  which  is 
performed  in  laboratories,  determines  if 
various  exposures  result  in  changes  in 
cells,  tissues,  or  animals.  Biological 
effects  identified  in  laboratory  research 
may  or  may  not  result  in  human  health 
effects. 

In  August  1991,  the  Conference 
Committee  Report  (House  Rep.  102-177. 
p.56)  on  the  Energy  and  Water 
Development  Appropriations  Act,  1992 
(Pub.  L  102-104)  stated  the  conferees' 
intent  that  DOE  serve  as  the  lead 
agency  for  conducting  and  coordinating 
Federal  EMF  research.  DOE  has  played 
a  lead  role  in  EMF  research  for  the  past 
15  years. 

To  carry  out  this  responsibility,  DOE 
is  assessing  the  status  of  EMF  research 
and  communication  activities  and,  in  a 
collaborative  effort  with  other  Federal 
agencies,  various  state  governments, 
and  business,  is  developing  a  National 
EMF  Research  and  Communication 
Program. 

The  purpose  of  this  national  program 
is  to  (1)  establish  a  national  plan  for 
collaborative  Federal/non-Federal 
research  and  communication  activities, 
(2)  ensure  efficient  use  of  limited 
resources  by  coordinating  the  various 
activities,  and  (3)  accelerate  the  process 
of  finding  answers  to  EMF  questions. 

Why  a  Coordinated  National  Program? 

There  are  Legitimate  Questions  About 
Potential  Health  Effects  Associated 
With  Exposure  to  EMF  That  Must  be 
Answered 

The  results  of  EMF  research 
conducted  thus  far  have  been 
inconclusive  and  sometimes 
contradictory.  Although  some 
epidemiologic  studies  suggest  an 
association  between  residential  or 
occupational  EMF  exposure  and  an 
increased  risk  of  caricer,  the  overall 
scientific  evidence  is  inconclusive. 
While  several  laboratory  studies  have 
shown  that  certain  biological  effects  can 
be  caused  by  EMF  exposure,  the 
existence  of  health  effects  remains 
uncertain.  The  findings  of  these 
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epidemiologic  studies  concern  many 
individuals  and  groutos. 


Concerns  About  the 
Effects  From 
Influencing  a  Variety 
Policy,  and  Legal  Issues 
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involving  claims  of 
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reduced  property 
of  these  issues 
societal,  economic, 
costs. 


Ecch 


on  of  EMF  Issues 
a  Limited 
ific  Research 


Certain  Private 
I  Tovemment 

Some  as 


Although  there  arj  citizen  groups  in 
certain  regions  of  the  country  that  are 
knowledgeable  about  EMF  and  related 
research  findings,  niuch  of  the  public 
currently  has  a  relatvely  limited 
scientific  basis  for  informed, 
independent  judgment.  Nationally 
coordinated  commiaiication  activities 
would  be  developeq  to  expeditiously 
translate  research  rtsults  into  plain 
English. 

EMF  Research  and  Communication 
Activities  Supported  by 
Organizations  and 
Agencies  are  Perce,  ved  by 
Biased 

Even  though  the«  5  activities  may  be 
based  upon  the  higliest  standards  of 
quality  and  objectivity,  some  have 
questioned  whethef  suppliers  of 
electricity  and  maniifacturers  of 
electrical  equipment  might  be  biased  in 
their  interpretation  and  communication 
of  EMF  research  findings  because  of 
their  business  interests.  Likewise, 
members  of  the  public  may  put  more 
confidence  in  some  government 
agencies  than  othefs.  Coordinated 
actions  by  the  Federal  government  can 
ensure  that  researcti  activities  uphold 
the  highest  standarps  of  quality  and 


objectivity  and  tha 
consistent  iaforma 
public. 

Research  has  in 
interactions  of 
systems  are  compl 


clear,  objective,  and 
on  is  provided  to  the 


cated  that  the 
with  biological 
X.  Understanding 
these  complex  interactions  is  a  task  that 
will  require  a  collaborative  effort  by 
experts  from  both  Federal  and  non- 
Federal  organizations. 

Under  certain  la|x>ratory  conditions, 
researchers  have  observed  some 
biological  changes  in  cells,  tissues,  and 
whole  animals  res  ilting  from  EMF 
exposure.  Underst  inding  the 


complicated  interactions  and  the 
implications  of  laboratory  findings  for 
other  areas  of  research  and  human 
health  are  tasks  that  will  require  the 
participation  of  physicists,  biologists, 
chemists,  molecular  biologists, 
statisticians,  epidemiologists,  engineers, 
and  specialists  from  other  disciplines. 
No  single  Federal  or  private 
organization  can  be  expected  to  provide 
the  expertise  that  will  be  required  to 
resolve  the  EMF  issue.  Combining  the 
resources  and  expertise  from  many 
Federal  and  non-Federal  organizations 
through  a  carefully  coordinated  national 
program  represents  the  most  efficient, 
credible  means  of  addressing  the 
complexities  of  the  subject. 

The  need  for  Coordination  is 
Compounded  by  the  Growing  Number  of 
Federal.  State,  and  Private 
Organizations  Involved  in  EMF 
Research  and  Communication  Activities 

Historically.  Federal  appropriations 
for  EMF  research  have  been  provided  to 
DOE.  the  Department  of  Defense,  and 
the  Environmental  Protection  Agency 
(EPA).  However,  public  concern  has 
recently  resulted  in  the  involvement  of 
.  other  Federal  agencies,  including  the 
Departments  of  Health  and  Human 
Services,  Transportation,  and  Labor. 
Several  states,  including  New  York, 
Florida.  California,  and  Maryland,  were 
involved  in  early  EMF  research 
activities,  and  more  state  governments 
have  recently  initiated  activities  in  this 
area.  The  Electric  Power  Research 
Institute  (EPRI).  the  research  arm  of  the 
electric  utility  industry,  has  been  the 
largest  private  sponsor  of  EMF  research, 
and  publishes  EMF  informational 
materials  for  use  by  its  member  utilities 
as  well  as  by  government  agencies  and 
private  organizations.  Individual 
utilities,  such  as  Southern  California 
Edison,  are  also  conducting  EMF 
research.  Coupled  with  environmental 
groups,  unions,  and  other  entities,  the 
number  of  interested  parties  is  large  and 
growing.  Coordination  of  the  activities 
imdertaken  by  the  increasing  number  of 
interested  parties  could  help  avoid 
unnecessary  duplication  of  woric  and 
ensure  that  resources  are  directed  in  the 
most  cost-effective  and  efficient  manner 
possible. 

Regulators,  Utilities.  Product 
Manufacturers,  and  Other  Face 
Considerable  Difficulties  in  Making 
Informed  Public  Policy  Decisions 
Because  of  the  Limited  Scientific 
Knowledge  on  the  Subject  and  the 
Uncertain  Implications  of  Some  Policy 
Choices 

Due  to  growing  public  pressure,  policy 
makers  are  often  urged  to  make 


immediate  decisions  without  waiting  for 
additional  scientific  results.  However, 
public  concern  may  result  in  policies 
that  are  not  effective  because  of 
insufficient  scientific  understanding.  For 
example,  higher  electric  field  strengths 
alone  may  not  be  an  important  factor  in 
EMF  interactions  with  biological' 
systems:  thus,  policies  that  solely  reduce 
electric  field  strengths  may  not  be 
effective  in  reducing  biological  effects. 
Insufficient  effort  has  been  dedicated  to 
developing  and  aniyzing  policy  options 
under  a  range  of  potential  health-risk 
scenarios.  A  coordinated  national 
program  would  include  activities  to 
meet  the  needs  of  public  and  private 
policy  makers. 

Summary  of  DOE's  Proposals 

The  preliminary  goals  of  the  National 
EMF  Research  and  Communication 
Program  are  to  determine  if  electric  and 
magnetic  fields  adversely  affect  human 
health  and  to  communicate  that 
knowledge  promptly  aitd  fully  to  the 
public,  government,  and  the  scientific 
and  business  communities.  Individuals 
need  credible  and  unbiased  information 
both  for  making  personal  decisions  and 
for  participating  in  public  decision- 
making processes. 

•  There  is  a  clear  need  for  further 
research  to  determine  whether 
exposures  to  EMF  are  a  risk  to  health. 
There  is  also  a  need  to  fully 
communicate  with  the  public  concerning 
EMF  issues. 

•  Additional  research  is  needed  on 
exposure  management  strategies 
designed  to  reduce  risks  if  health  effects 
are  determined. 

•  The  program  should  be  broad  in 
scope,  encompassing  four  major 
components: 

1.  Scientific  Research  (Epidemiology  and 
Biological  Effects) 

2.  Engineering  Research 

3.  Communication 

4.  Policy  Analysis 

•  No  single  government  or  private 
organization  can  provide  the  expertise 
or  resources  required  to  fully  address 
EMF  research,  communication,  and 
policy  issues.  Thus,  the  program 
emphasizes  a  collaborative  approach  to 
program  activities,  based  on  a 
partnership  among  Federal,  state,  and 
private  organizations. 

The  National  EMF  Research  and 
Communication  Program  Key  Questions 

There  are  several  fundamental 
questions  that  continue  to  be  raised  in 
scientific  debates,  policy  statements  of 
decisionmakers,  and  public  discussions. 
These  questions  include  the  following: 
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1.  Does  normal  everyday  exposure  to 
Electric  and  magnetic  fields  result  in  any 
adverse  health  effects  to  humans?  ' 

2.  What  can  be  done  to  limit  or 
manage  EMF  exposures,  if  scientific 
research  determines  that  adverse  health 
effects  exist? 

3.  Where  can  balanced  and  credible 
information  on  the  potential  health 
effects  from  EMF  exposure  be  obtained? 

4.  What  policy  {regulatory,  legisleHve, 
or  other)  options  are  available  for 
addressing  potential  healthrrisks  from 
EMF  exposure? 

The  central  goal  of  the  National  EMF 
Research  and  Communication  Program 
is  to  answer  these  fundamental 
questions.  The  program  will  consist  of 
activities  in  four  closely  related  areas, 
which  correspond,  in  order,  to  the 
questions  just  posed. 

Key  Activities 

1.  EMF  scientific  research  will  seek  to 
determine  whether  or  not  human  health 
effects  result  from  exposure  to  electric 
and  magnetic  fields  produced  during 
electricity  generation,  delivery,  and  use. 
Research  activities  will  include 
epidemiologic,  cellular,  molecular,  and 
large-scale  animal  studies,  in  order  to 
provide  the  knowledge  required  for 
sSlence-based  judgments  on  health  risk 
and  appropriate  protective  actions,  if 
needed. 

2.  Engineering  research  will 
characterize  the  EMF  exposure  of 
various  residential  and  worker  groups 
and  proactively  develop  a  range  of 
options  for  managing  l^ff  exposure. 

3.  Communication  activities  will  seek 
to  improve  understanding  of  EMF  issues 
by  providing  the  public  with  balanced 
and  credible  information  on  which  to 
base  public  policy  decisions  and 
individual  judgments. 

4.  Policy  support  activities  will 
include  research  and  analyses  to 
understand  the  societal,  ethical, 
economic,  and  legal  implications  of  the 
EMF  issue  and  provide  government  and 
business  decisionmakers  with  wide  a 
range  of  policy  options. 

Program  Goals 

The  principal  goals  of  the  National 
EMF  Research  and  Communication 
Program  are  to: 

•  Determine  if  there  are  adverse 
ejects  on  human  health  from  exposure 
to  electric  and  magnetic  fields  created 
by  electricity  generation,  delivery,  and 
use. 

•  Assess  human  exposures  to  various 
types  of  electric  and  magnetic  fields. 

•  Calculate  the  associated  risk,  if  it  is 
determined  that  EMF  exposures  residt  in 
human  health  e£Eectft. 


•  Develop  and  evaluate  the  cost  and 
effectiveness  of  actions  to  reduce 
exposures  to  various  types  of  electric 
and  magnetic  fields  (for  example,  from 
transmission  lines,  distribution  lines, 
building  wiring,  and  appliances). 

•  Provide  the  public  and  government 
and  business  decisionmakers  with  the 
balanced,  credible  information  they 
need  to  make  informed  and  independent 
judgments  on  the  potential  health  risks 
of  EMF  exposure. 

•  Provide  policy  and  regulatory 
options  that  appropriately  address  the 
public  health,  societal,  economic 
implications  of  the  EMF  issue. 

Reaching  these  goals  will  require  the 
coordination  of  qualified  researchers, 
decisionmakers,  communication 
specialists,  and  policy  experts  involved 
in  EMF  activities.  The  DOE  role  is  to 
coordiante  the  activities  of  various 
Federal  agencies  and  to  work  closely 
with  the  states  and  private 
organizations  to  collectively  develop 
and  Implement  a  national  plan. 

Program  Objectives 

EMF  Scientific  Research.  The 
objectives  of  the  EMF  scientific  research 
program  component  are  to: 

•  Determine  the  biological  effects  of 
electric  and  magnetic  fields  on  humems, 
animals,  tissues,  and  cells. 

•  Determine  the  undojlying  causes  of 
biological  effects  resulting  &om  EMF 
exposures. 

•  Determine,  using  well-designed 
epidemiologic  studies,  whether  an 
association  exists  between  exposure  to 
EMF  and  human  health  effects, 
specifically  abnormal  cell  growth 
(dancer)  or  reproductive,  neurological, 
and  immune-system  effects. 

•  Establish  quantitative  dose- 
response  relationships  specifying  the 
range  of  EMF  does  (exposures)  over 
which  various  effects  are  observed. 

•  Conduct  repUcatlon  studies 
designed  to  dupUcate  previous  research 
methods  in  an  attempt  to  resolve 
conflicting  research  results  and  confirm 
key  research  findings. 

EMF  Engineering  Research.  The 
objectives  of  the  EMF  engineering 
research  program  component  are  to: 

•  Develop  (and  evaluate) 
instrumentation  and  techniques  for 
measuring  various  types  of  electric  and 
magnetic  fields  and  assessing  personal 
exposure. 

•  Assess  the  exposures  of  various 
residential  and  worker  groups  in  terms 
of  the  various  types  of  electric  and 
magnetic  fields. 

•  Develop  and  evaluate  the  costs, 
benefits,  and  effectiveness  of  options  for 
managing  EMF  exposures  from  a  variety 
of  sources  (for  example,  transmission 


and  distribution  hnes,  electric  wiring  in 
buildings,  appliances,  commerical  and 
industrial  equipment  and  transportation 
systems). 

•  Develop  equations  and  methods 
(computer  simulations)  for  estimating 
electric  and  magnetic  field  strengths  and 
EMF  exposures  in  situations  where 
direct  measurements  are  not  feasible. 

•  Develop  standardized  procedures 
for  EMF  exposure  measurements  to 
facilitate  comparisons  between  research 
fmdlngs. 

•  Develop  equations  and  methods 
(computer  simulations]  that  relate 
external  (outside  the  body) 
measurements  of  EMF  exposures  to 
internal  (inside  the  body)  EMF  does 
experienced  by  the  biologic  system. 

EMF  Communication.  The  objectives 
of  the  communication  program 
component  are  to: 

•  Educate  the  public  wori^ers, 
government  officials,  policy  makers,  and 
other  interested  parties  by  establishing 
appropriate  channels  of  communication 
and  providing  materials  and  services 
that  respond  to  their  communication  ana 
information  needs. 

•  Improve  coordination  and 
communication  within  the  national  and 
international  EMF  scientific 
communities.  Provide  referral  services 
for  the  public  govenmient  scientists, 
and  businesses  to  make  research 
findings  more  widely  and  readily 
available. 

•  Support  communication  research  to 
improve  understanding  of  how  various 
groups,  such  as  the  public,  perceive  the 
EMF  issue,  to  evaluate  their  needs  and 
utilization  of  information,  and  to 
determine  more  effective  methods  of. 
commilnication. 

•  Encourage  communication  from  the 
public  and  decisiorunakers  to  those  who 
plan  scientific  studies.  This  information 
could  help  identify  areas  of  conflicting 
findings  that  require  further  research. 

Policy  Support  The  policy  support 
program  will  provide  poUcymakers  and 
interested  parties  with  reliable 
information  and  analyses  to  assist  them 
in  developing  effective  pubhc  poUces, 
based  on  scientific  and  engineering 
fmdings  and  legal,  economic,  sociologic, 
and  other  studies.  The  objectives  of  the 
policy  support  program  component  are 
to: 

•  Improve  understanding  of  the 
possible  health  risks,  economic  effects, 
and  value  judgments  that  must  be 
considered  when  formulating  EMF 
policy  or  regulatioiL 

•  Improve  understaiKiing  of  how 
economic  costs  related  to  EMF  concerns 
are  affecting  citizens,  utilities, 
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Institute  (EPRl),  the  Environmental 
Protection  Agency  (EPA),  Canada. 
Japan,  Australia,  and  five  European 
countries  make  use  of  this  database. 
DOE  cosponsors  an  annual  review  of 
research  on  the  biological  effects  of 
electric  and  magnetic  fields.  The 
Bioelectromagnetics  Society,  EPRI,  and 
others  also  sponsor  periodic  scientific 
meetings,  seminars,  and  conferences. 
These  existing  avenues  for  coordination 
could  be  strengthened  and  expanded 
under  a  more  coordinated  national  EMF 
program.  This  program  would  include 
sponsorship  by  a  larger  niunber  of 
national  and  international  research 
organizations. 

Federal  Agencies 

A  number  of  Federal  agencies  have 
EMF-related  regulatory  responsibilities 
and  missions.  The  various  Federal 
agencies  also  have  communication 
linkages  with  the  states,  local 
governments,  ttfe  public,  and  interested 
private  organi^tions.  No  single  Federal 
agency  encojrpasses  the  breadth  and 
depth  of  exj^erience  required  to  fully 
analyze  the  >«iS"<^^'  effect  of  EMF 
exposure  on  human  health,  nor  to 
evaluate  the  implications  of  potential 
health  risks  on  society,  the  economy, 
and  the  Nation's  power  supply.  As  such, 
multiple  Federal  agencies  are  expected 
to  take  an  increasingly  active  role  in 
future  EMF  research  and  communication 
activities.  Federal  health  agencies,  in 
particular,  have  a  growing  part  to  play 
in  performing  research  and 
communicating  with  the  public  on  this 
subject.  It  will  be  DOE's  role  to 
coordinate  these  various  activities,  but 
not  to  direct  specific  activities  of 
individual  agencies. 

One  vehicle  fof  interagency 
coordination  already  exists  through  the 
Committee  on  Interagency  Radiation 
Research  and  Policy  Coordination  of  the 
Office  of  Science  and  Technology 
Policy.  DOE  plans  to  solicit  the 
involvement  and  recommendations  of 
other  Federal  agencies  to  improve 
interagency  coordination. 

State,  Local  and  Private  Sector 
Organizations 

DOE  recognizes  that  individuals  at  the 
state  and  local  levels  are  often  at  the 
forefront  of  the  EMF  health  effects  issue 
because  of  their  close  contact  with  local 
communities,  their  awareness  of  citizens 
concerns,  and  the  decision-making  role 
of  state  and  local  governments.  As  a 
result  of  growing  public  concern 
combined  with  a  lack  of  scientific 
evidence  on  which  to  base  public  policy 
on  EMF  issues,  a  number  of  state  and 
private  decisionmakers  formed  a 
steering  committee  to  establish  a  Jointly 


funded  public/private  National  EMF 
Research  Program  (NERP).  NERP's 
steering  committee  is  currently  seeking 
funding  and  overseeing  the  development 
of  its  program.  DOE.  in  its  Federal 
coordination  role,  is  eager  to  exchange 
information  and  carry  on  a  dialogue 
with  NERP  and  with  other  state,  local, 
and  private  organizations  including,  but 
not  limited  to,  the  following: 

•  Electric  Power  Research  Institute. 

•  State  health  offices. 

•  National  Association  of  Regulatory 
Utility  Commissioners. 

•  National  Electric  Manufacturers 
Association. 

•  National  Rural  Electric  Cooperative 
Association. 

•  Large  Public  Power  Council. 

•  Edison  Electric  Institute. 

•  American  Public  Power 
Administration. 

•  International  Brotherhood  of 
Electrical  Workers. 

JTo  gain  additional  information  atid 
feedback  in  developing  a  coordinated 
national  program  plan.  DOE  will  hold 
meetings  over  the  next  few  months  with 
these  and  other  interested  parties. 
Possible  roles  for  each  organization 
under  a  national  program  will  be 
examined,  and  the  best  avenues  for 
coordination  will  be  identified. 

The  Coordination  Challenge     ■ 

A  National  Research  and 
Communication  Program  will  require  the 
wise  use  of  resources  and  cooperation 
between  government  agencies  and 
private  institutions.  The  program's 
challenge  is  to  complement  established 
EMF  programs,  build  on  the  expertise 
already  in  place,  fill  in  any  recognized 
gaps,  and  facilitate  coordinated 
planning  and  information-sharing. 
Building  on  these  efforts,  DOE  will 
emphasize  cooperation  and 
collaboration  among  all  the  parties 
interested  in  EMF. 


Strategic  Priorities 

When  developing  and  implementing 
the  national  program,  DOE  will  place  a 
high  priority  on  certain  strategies  and 
program  characteristics.  The  strategic 
priorities  and  their  relationship  to 
program  components  are  shown  in 
Figure  2.  These  strategies  and  DOE's 
next  steps  are  described  below. 

Using  a  process  to  obtain  information 
from  the  public  and  interested  parties, 
develop  a  general  consensus  among 
representatives  of  other  Federal 
agencies  and  key  organizations  on  the 
most  effective  and  appropriate  approach 
for  performing  EMF  research  and 
communicating  with  the  public. 
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•  This  consensus  will  define  who  will 
perform  specific  activities,  determine 
how  coordination  will  be  achieved,  and 
specify  how  funding  and  the  direction  of 
activities  will  be  managed. 


various  parties  with  its  own  evaluation 
in  formulating  a  research  plan. 

•  DOE  will  also  seek  input  from 
independent  groups  and  existing 
advisory  boards. 


DOE  will  convene  workshops  of  f'^   Take  full  advantage  of  opportunities 
small  groups  of  scientists,  engineers.  v.«^for  collaborative  research  activities  with 


communication  specialists,  and 
policymakers.  These  workshops  will 
focus  on  the  initial  identification  of 
activities  and  priorities  for  the 
development  of  the  draft  national  plan 
(see  Figure  1). 

•  DOE  will  hold  public  meetings  to 
solicit  comments  and  views  from 
citizens  and  advocacy  groups. 

•  DOE  will  sponsor  an  effort  by  the 
National  Academy  of  Sciences  (NAS)  to 
(1)  review  the  results  of  completed  and 
ongoing  EMF  scientific  reviews, 
research  plans,  and  agendas;  (2)  conduct 
workshops  to  identify  which  additional 
information  is  needed;  and  (3)  develop  a 
strategy  for  obtaining  that  information. 
Because  a  number  of  other  interested 
parties  (such  as  the  Environmental 
Protection  Agency,  EPRI,  and  the 
National  Institute  for  Occupational 
Safety  and  Health)  are  also  constructing 
research  agendas,  the  NAS  will 
integrate  information  provided  by  those 


other  nations,  Federal  agencies,  states, 
private  organizations,  and  other 
informaed  parties.  Encourage  the 
participation  of  experts  from  different 
disciplines  in  the  development  and 
implementation  of  research  activities. 

•  DOE  wilrconsider  activities  such  as 
sponsorship  of  joint  Federal/non- 
Federal  research  programs,  and  the 
creation  of  EMF  research  and 
communication  centers  under  multiple 
government/private  sponsorship  as  a 
means  of  establishing  new  partnerships 
with  states  and  private  organizations. 

•  A  number  of  Federal  agencies 
sponsor  scientific  and  engineering 
research  programs,  develop  policy 
documents,  and  carry  out  educational 
programs  to  promote  public  awareness 
on  important  issues.  In  order  to  address 
the  four  components  of  a  National  EMF 
Research  and  Communication  Program, 
DOE  will  convene  meetings  of  interested 
Federal  agency  representatives  to 


examine  how  these  agencies  can 
collectively  pool  their  expertise  in 
scientific  and  engineering  research,  in 
policy  support,  and  in  communications. 

•  DOE  also  plans  to  meet  with 
interested  representatives  from  state 
agencies,  private  research  organizations, 
advocacy  groups,  and  trade  and 
professional  organizations  to  discuss 
their  participation  in  a  coordinated 
national  program. 

Conduct  EMF  research  activities  in  a 
manner  that  will  ensure  all  interested 
parties  have  the  utmost  confidence  in 
research  findings. 

•  The  coordinated  plan  will  include 
mechanisms  to  avoid  real  or  perceived 
conflicts  of  interest. 

•  DOE  will  also  investigate  the  use  of 
advisory  committees  or  expert  panels  to 
ensure  research  activities  are  designed, 
carried  out,  and  reported  with  the 
highest  quality  and  credibility. 

Dated:  May  27, 1992. 

Issued  in  Washington,  DC. 

B.  Reid  Detchoo. 

Principal  Deputy  Assistant  Sercetary. 
Conservation  and  Renewable  Energy. 
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Figure  1 
Research  and  Communication  Program 
Planning  Process 
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Figure  2 
The  National  Research  and  Communication  Program  Approach 


c 

Strategic  Priorities 

•  Emphastie  consensus  approach 

•  Seeic  opportunities  for  collaboration 

•  Encourage  wide  participauon 

•  Base  program  on  highest  credibility 
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Financial  Aaslstatice  Award;  Intent  To 
Award  Noncompetitive  Grant  to  the 
Medical  UnlversH  y  of  Souttt  Carolina 

AQENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  oflintent 

noncompetitive 

award. 


to  make  a 
fihancial  assistance 


Independence  Avenue,  SW., 

Washington.  DC  20585. 

Thomas  S.  Keefe, 

Director.  Operations  Division  "B"  Office  of 

Placement  and  Administration. 

[FR  Doc.  92-12837  Filed  6-1-92;  8:45  am] 

WLUNO  COOe  •4S0-01-M 


summary:  The  D«  partment  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(5).  it  is  making  a  discretionary 
financial  assistan  ce  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(G)  ti>  the  Medical 
University  of  Sou  th  Carolina  under 
Grant  Number  Dl  ;-FG01-92EW50625  to 
initiate  a  compre  lensive  environmental 
hazards  assessmi  mt  program.  The 
proposed  grant  vyill  provide  funding  in 
the  estimated  ambunt  of  S28.5  million  to 
conduct  research  and  education 
activities  to  addrfss  health  oriented 
aspects  of  enviro  imental  restoration 
and  waste  manaj  ement. 
SCOPE:  The  Depa  rtment  of  Energy  has 
determined  in  ac  :ordanc€  with  10  CFR 
600.7(b)(2)(i)(G)  that  a  noncompetitive 
award  based  on  I  he  application 
submitted  by  the  Medical  University  of 
South  Carolina  u  in  the  public  interest 
This  program  wil  bring  together 
national  and  international  resources  of 
other  colleges  and  universities  and 
professional  societies  in  a  national 
center  to  increase  the  public  awareness 
of  the  risks  associated  with  radioactive 
and  mixed  wastes.  The  team  of  experts 
will  conduct  rest  arch,  provide 
information.  dat<  i.  and  human  resources 
to  analyze  environmental  risks  in  an 
objective  manner;  and  identify  needs 
and  develop  programs  to  address  the 
critical  shortage  of  well  educated,  highly 
skilled  technical  and  scientific 
personnel  in  the  area  of  energy  related 
environmental  ritstoration  and  waste 
management.  Tli  e  Department  of  Energy 
has  determined  t  to  be  in  the  best 
interest  of  the  public  to  award  a 
noncompetitive  jrant  to  a  medical 
university  to  work  towards  development 
of  a  moie  objective  approach  to  issues 
concerning  risk  pssessments  and  risk 


jnvironmental 

waste  management 
activities,  and  t(i  elevate  the  public's 
awareness  of  thp  health  effects 

radioactive  and  mixed 
waste  management  and  control.  The 
anticipated  proj  Bct  period  of  the 

s  60  months  from  the 

award. 


management  of 
restoration  and 


proposed  grant 
effective  date  o 


FOR  FURTHER 

U.S.  Departmenjt 
Placement  and 
John  L  Wengle 


INFORMATION  CONTACT: 

of  Energy,  Office  of 
Vdministration.  ATTN: 
PR-322.2, 1000 


Financial  Assistance  Award;  intent  to 
Award  Cooperative  Agreement 
Modification  to  the  National 
Conference  of  State  Legislatures 
(NCSL) 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 


DOE  provision  of  support  to  another 
entity. 

The  anticipated  term  of  the  proposed 
modification  is  one  month  from  the 
effective  date  of  the  award. 

FOR  further  information  contact: 

U.S.  Department  of  Energy,  Office  of 

Placement  and  Administration,  ATTN; 

Rose  Mason,  PR-322.2, 1000 

Independence  Ave..  SW..  Washington, 

DC  20585. 

Thomas  S.  Keefe. 

Director.  Operations  Division  "B",  Office  of 

Placement  and  Administration. 

[FR  Doc.  92-12838  Filed  6-1-92;  8:45  am] 

BILUNO  CODE  64SO-0V4I  < 


summary;  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
e00.7(b)(2)(i)(C)  it  is  making  a  financial 
assistance  award  under  Cooperative 
Agreement  Number  DE-FGOl- 
87RW00119  to  The  National  Conference 
of  State  Legislations  (NCSL) 
noncompetitively  because  NCSL  is  a 
unit  of  Government  and  the  activity 
supported  is  related  to  performance  of 
Governmental  functions.  The  activity 
provides  information  and  technical 
assistance  to  State  Legislatures  to 
ensure  that  technical  data  and  in-depth 
background  information  on  key  topics 
are  made  available  to  State  Legislatures. 
NCSL  will  provide  logistical  support  for 
upcoming  meetings  and  will  facilitate 
travel  to  and  from  the  meetings  of  the 
State  and  Tribal  Government  Working 
Group  (STGWG)  and  the  Stakeholder's 
Forum.  Funding  in  the  amount  of 
$300,000  is  to  be  added  for  this 
cooperative  agreement  with  by  the 
Department  of  Energy  (DOE). 

The  recipient.  NCSL.  is  a  national 
legislative  organization  directly  funded 
by  contributions  from  general  tax 
revenue  of  50  states.  The  organization's 
nonpartisan  research  goals  include 
providing  information  to  State  and 
Tribal  pohcymakers.  The  specialized 
qualifications  and  recognized 
nationwide  reputation  of  the  NCSL 
enable  it  to  provide  a  neutral 
organizational  fonun  that  encourages 
free  and  open  communication,  assisting 
the  DOE  to  achieve  the  public  purpose 
of  cooperating  with  State  and  Tribal 
Governments  in  developing  and 
implementing  the  national  energy  policy 
and  programs. 

In  accordance  with  10  CFR 
600.7(b)(2)(i)(C).  it  has  been  determined 
that  ^e  applicant  is  a  unit  of 
Government  and  the  activity  to  be 
supported  is  related  to  performance  of  a 
Governmental  function  within  the 
subject  jiuisdiction,  thereby  precluding 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AOENCY:  Energy  Information 
Administration.  Energy. 
action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget^ 

summary:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperworic  Reduction  Act  (Pub.  L  No. 
96-511, 44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulation 
Commission  (FERC)): 

(2)  Collection  number(s); 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request  e.g..  new.  revision, 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  of 
responses  per  respondent  armually; 
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(11)  An  estimate  of  the  average  hours 
per  response; 

(12}  The  estimated  total  annual 
respondent  burden;  tuid 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
res])ondent8. 

DATES:  Comments  must  be  filed  by  July 
2, 1992.  If  you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 
ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regiilatory 
Affairs,  Office  of  Management  and 
Budget,  728  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATtON  AND  COPIES 
OF  REtEVANT  MATERIALS  CONTACT:  Jay 

Casselberry,  Office  of  Statistical 
Standards  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPlfMENTARY  INFORMATION:  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  ElA-412,  759,  826.  860,  and  881. 
3. 1905-0129. 

4.  Electric  Power  Surveys. 

5.  Revision — This  request  is  made  for 
OMB  approval  of  a  proposed  revision  to 
the  sample  design  and  estimation 
methodology  for  the  Form  EIA-828, 
"Monthly  Electric  Utility  Sales  and 
Revenue  Report  with  State 
Distributions." 

8.  Monthly,  Annually. 

7.  Mandatory. 

8.  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees. 

9.  5,800  respondents. 

10.  3.276  responses. 

11. 3.83  hours  per  response. 

12.  72.696  hours. 

13.  The  Electric  Power  Surveys  collect 
information  on  capacity,  generation,  fuel 
consumption,  receipts  and  stocks, 
prices,  electric  rates,  construction  costs, 
operating  income  and  revenue  of  electric 
utility  companies.  Data  are  published  in 
various  EIA  reports.  Respondents  are 
primarily  electric  utilities. 

SUIutory  Authority:  Sec.  5(a).  5(b).  13(b). 
and  52.  Pub.  L  No.  93-275,  Federal  Energy 
Administration  Act  of  1874, 15  U3.C.  79t(»), 
784(b).  772(b).  and  790a. 


Issued  in  Washington.  DC,  May  28. 1992. 

Yvoona  M.  Bishop, 

Director,  Statiatical  Standards,  Energy 
InformatJOn  Administration. 

(FR  Doc  92-12839  Filed  d-1-92;  8.-45  am] 

WLUMQ  COW  MSO-OV-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CP92-497-000, 0taLl 

Columbia  Gas  Transmission  Corp.,  et 
al.;  Natural  Gas  Certificate  FiUngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  X{.a8  Transmission 
Corporation  ; 

[Docket  No.  CP92-497-0001 
May  20, 1992. 

Take  notice  that  on  May  14. 1992, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273. 
Charieston.  West  Virginia  25325.  filed  in 
Docket  No.  CP92-497-000.  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  sales  and 
transportation  service  in  Upshur  County, 
West  Virginia,  to  Mountaineer  Gas 
Company  (MGC),  an  existing  wholesale 
customer,  under  the  authorization  issued 
in  Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  requests  authorization  to 
construct  and  operate  the  new  delivery 
point  as  follows: 


R^e 

sctwNlule 

MOO 
(Dtt\/d) 

Annual 

volumes 

(Dth) 

Wttotosaie 

Customer 

Mountaineer 

CDS 

25 

6.000 

Gas 

Company. 

Shipper 

Eastern 

ITS 

100 

38.500 

American 

Energy 

Corporation. 

It  is  stated  that  the  additional  point  of 
deUvery  has  been  requested  by  MGC  for 
the  account  of  Eastern  American  Energy 
Corporation  (EME).  for  service  to  a 
vehicle  conversion  compressed  natural 
gas  station.  Coiiunbia  states  that  the 
sales  service  will  be  made  under  its 
ctuTently  effective  service  agreement 
with  MGC  under  Rate  Schedule  CDS. 

According  to  Coltunbia,  MGC  has  not 
requested  an  increase  in  Its  peak  day 


entitlements  in  conjunction  with  this 
request  for  a  new  delivery  point. 
Therefore.  Columbia  states  that  there 
will  be  no  impact  on  Columbia's  existing 
peak  day  obligations  to  its  customers  as 
a  result  of  this  proposal. 

Columbia  states  that  the  quantities  of 
natural  gas  to  be  provided  through  the 
new  delivery  point  are  within  its 
currently  authorized  level  of  sales 
service  to  MGC  of  176,000  Dth/d 
authorized  in  Docket  No.  RP86-168-000. 
et  al. 

It  is  stated  that  the  requested 
transportation  service  on  behalf  of  EME 
will  be  provided  under  Columbia's 
blanket  certificate  in  Docket  No.  CP8ft- 
240-000.  The  transportation  service  will 
be  provided  under  Columbia's  Rate 
Schedule  ITS. 

Columbia  proposes  to  construct  and 
operate  the  deUvery  point  to  MGC  in 
Upshur  Cotmty,  West  Virginia,  which 
will  involve  the  construction  of 
interconnecting  facilities  consisting  of 
less  than  20  feet  of  pipeline  located  on 
Columbia's  existing  right-of-way. 

Comment  date:  July  6,  in  accordance 
with  Standard  Paragraph  G  at  the  end  of 
this  notice. 

2.  Prairielands  Energy  Kliarketing.  Inc. 

(Docket  No.  092-44-000] 
May  20. 1992. 

Take  notice  that  on  May  12, 1992. 
Prairielands  Energy  Marketing.  Inc. 
(PEMI)  of  3333  East  Broadway,  suite 
1215,  Bismarck.  North  Dakota  58501. 
filed  an  application  under  sections  4  and 
7  of  the  Natural  Gas  Act  (NGA)  for  an 
unlimited-term  blanket  certificate  with 
pregranted  abandonment  authorizing  the 
sale  for  resale  in  interstate  commerce  of 
all  NGPA  categories  of  nattu-al  gas 
subject  to  the  Commission's  NGA 
jurisdiction,  including  imported  gas  and 
liquefied  natural  gas.  gas  purchased 
from  non-first  sellers  including 
intrastate  pipelines,  local  distribution 
companies  and  end-users,  gas  purchased 
under  any  existing  or  subsequently 
approved  interstate  pipeline  tariff,  gas 
purchased  under  any  existing  or 
subseqtiently  approved  pipeline  blanket 
certificate  authorizing  interruptible  sales 
for  resale  of  sivpius  system  supply  (ISS 
gas),  and/or  gas  purchased  from  a 
cogenerator,  independent  power 
producer  or  electric  utility,  which  gas 
such  entity  has  purchased  in  a  NGA 
jurisdictional  sale  and  which  is  sold  by 
such  entity  as  excess  to  its  needs. 
PEMI's  appUcation  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  dote:  June  3. 1992.  In 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice. 
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3.  Florida  Gas  Trani  unission  Company 

[Docket  Nos.  CP91-«5  -000  and  CP91 -65-000] 

May  20. 1992. 

Notice  is  hereby  ;  [iven  that  the  staff  of 
the  Federal  Energy  ilegulatory 
Commission  will  conduct  a  site  visit  of  a 
proposed  modificat  on  to  the  route 
certificated  in  the  S  t.  Petersburg/ 


Project.  The 


facilities  were  auth  prized  by  the 
Commission  in  an  (  rder  issued  July  24. 
1991  in  the  above  docket.  The  facility 


route  to  be  visited 
and  Hillsborough 


8  located  in  Manatee 
C  ounties.  Florida.  The 


site  visit  of  the  pro  )0sed  facilities  will 
take  place  June  2-1 ,  1992.  Anyone 


planning  to  attend 


nust  provide  their 


own  transportation .  For  further 
information,  contact  Mr.  Jeff  Gerber  at 
(202)  208-0282. 

4.  CNG  Transmissi  >n  Corporation 

CP92-3!  7-000,  CP91-694-004. 


[Docket  Nos. 
CP91 -969-003, 


CP91-  )62-003] 


May  20, 1992. 

Take  notice  that 
CNG  Transmission 
445  West  Main 
Virginia  26301, 
pursuant  to  sectioi 
Act,  and  the  Camni 
Regulations,  for  ar 
authority  for 
CNG  states  it  has 
certain  Rate 
more  fully  set  fort  i 
which  is  on  file  w 
and  open  to  publi 

CNG  seeks  au 
part  of  the  Rate 
that  it  currently 
Service  Electric 
(PSE&G),  New 
Company  (NJN) 
Gas  Company 
with  customer 
,  volumes  to  firm 
assignments  of  u 
capacity 
commencement  o 


niei 


restn  c 


Schec  ule 


ith' 


ic 


ai  di 
Jer  ;ey 

and ! 
(BIG) 


pstrea 
entitlemi  nts 


service. 

CNG  also  re  _ 
new  Rate  Schedu 
RSE&G.  NjN,  BUC 
Lighting  Compan] 
authority  to  aban 
seasonal  sales  it 
PSE&G  and  NJN. 
authority  to  provijde 
storage  services 
BUG. 

CNG  also  requ 
authorization  tha 
allow  CNG  to 
sales  entitlement 
Pipeline  Compa 
PSE&G;  to  assign 
and  firm  transpoi  tation 


on  March  6, 1992. 
Corporation  (CNG), 
Street.  Clarksburg,  West 
an  application 
7  of  the  Natural  Gas 
ission's  Rules  and 
order  granting 
tured  services  that 
greed  to  provide  to 

CD  customers,  as 
in  the  application 
the  Commission 
inspection, 
th  Drization  to  abandon 
S(  hedule  CD  service 
piDvides  to  Public 
Gas  Company 
Natural  Gas 
Brooklyn  Union 
in  conjunction 
corlversions  of  equivalent 
tr  msportation  service, 
am  pipeline 
and 
new  firm  storage 


qudsts  authority  to  render 
le  CD  service  to 
and  Long  Island 
(ULCO).  CNG  seeks 
on  part  of  the 
(  urrentiy  provides  to 
UNG  also  requests 

Rate  Schedule  GSS 
tb  PSE&G,  NJN  and 

( ists  amendment  of  any 
may  be  necessary  to 
as*gn  part  of  its  firm 
on  Tennessee  Gas 
mi  (Tennessee)  to 
part  of  its  firm  sales 
capacity  on 


Texas  Eastern  Transmission 
Corporation  (TETCO)  to  PSE&G.  NJN 
and  BUG;  and  to  assign  part  of  its  firm 
transportation  capacity  on  Texas  Gas 
Transmission  Corporation  to  PSE&G  and 
NJN.  CNG  also  reque(»t8  amendment  of 
any  authorizations  as  required  to  enable 
Tennessee.  TETCO  and  Texas  Gas  to 
abandon  such  service  to  CNG  and  to 
directly  serve  these  customers. 

Comment  date:  June  10. 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP92-501-000] 
May  21. 1992. 

Take  notice  that  on  May  18, 1992. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP92-501-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
one  new  delivery  point  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  United  proposes  to 
construct  and  operate  a  2-inch  tap  and 
flow  computer  on  its  4-inch  pipeline  in 
Morehouse  Parish.  Louisiana.  United 
states  that  it  would  use  the  facilities  to 
deliver  gas  transported  by  United  for 
SIGCO  Marketing,  Inc.  (SIGCO)  to 
Dreher  Contracting.  SIGCO  would 
reimburse  United  for  the  cost  of  the 
facilities,  it  is  stated. 

United  asserts  that  it  has  sufficient 
capacity  to  provide  the  service  without 
detriment  or  disadvantage  to  its  other 
customers  and  that  its  tariff  does  not 
prohibit  the  proposed  tap. 

Comment  date:  July  6, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  EI  Paso  Natural  Gas  Company 

[Docket  No.  CP92^99-000] 
May  21. 1992. 

Take  notice  that  on  May  18, 1992,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  a  prior  notice  request  with 
the  Commission  in  Docket  No.  CP92- 
499-000  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorization  to  abandon  a  meter 
station  in  Cochise  County,  Arizona,  and 
the  related  sale  for  resale  of  natural  gas 
to  Geronimo  Natural  Gas  Company 
(Geronimo).  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 


435-000.  all  as  more  fully  set  forth  in  the 
application  which  is  open  to  the  public 
for  inspection. 

El  Paso  proposes  to  abandon  the 
Geronimo  Natural  Gas  Company  meter 
station,  which  facilitates  El  Paso's 
delivery  sale  of  natural  gas  to  Geronimo 
for  resale  to  the  farming  community  in 
the  vicinity  of  San  Simon.  Cochise 
County.  The  Commission  authorized  El 
Paso  to  construct  and  operate  this 
facility  for  the  resale  of  natural  gas  to 
Geronimo  in  the  order  issued  April  30. 
1954,  in  Docket  No.  G-2377  (13  FPC 
1009).  El  Paso  states  that  it  no  longer 
needs  this  meter  station,  because 
Geronimo  elected  not  to  convert  its  firm 
sales  entitlements  to  firm  transportation 
service  pursuant  to  the  terms  and 
conditions  of  El  Paso's  Stipulation  and 
Agreement  approved  by  the  Commission 
on  November  20. 1991.  in  Docket  No. 
RP88-44-000,  et  al.  (57  FERC  1)61,225). 
Upon  termination  of  the  service 
agreement  with  El  Paso.  Geronimo  will 
receive  natural  gas  service  via 
Southwest  Gas  Corporation,  which 
receives  natural  gas  deliveries  from  El 
Paso  at  the  San  Simon  meter  station  in 
Cochise  County. 

El  Paso  further  states  that  the 
proposed  abandonment  of  the  meter 
station  would  not  interrupt  any  natural 
gas  service  presently  rendered  to  its 
existing  customers. 

Comment  date:  July  6, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP92-496-000) 
May  21, 1992. 

Take  notice  that  on  May  15, 1992. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  5400  Westheimer  Court. 
Houston.  Texas  77056-5310.  filed  in 
Docket  No.  CP92-496-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  abandon  measuring  and 
regulating  facilities  in  Calhoun  County. 
Michigan,  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP83- 
83-000,  all  as  more  fully  described  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  requests  authorization  to 
abandon  the  meter  and  appurtenant 
regulating  facilities  which  were  installed 
under  Commission  authorization  in 
Docket  No.  G-1322  for  deliveries  of 
natural  gas  to  a  Coming  Glass  Works 
(Coming)  plant,  located  near  Albion. 
Michigan.  It  is  stated  that  Coming  was  a 
direct  sale  customer  of  Panhandle.  It  is 
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stated  that  Coming  shut  the  plant  in 
1975  and  sold  it  to  Guardian  Fiberglass 
Inc.  (Guardian),  to  which  Coming's 
contract  with  Panhandle  was 
reassigned.  It  is  explained  that  during 
the  period  between  Coming's  shutdown 
and  Guardian's  talcing  over  the  plant, 
the  line  connecting  the  plant  to 
Panhandle's  facilities  was  sold  by 
Coming  to  Southeastem  Michigan  Gas 
Company  (SEMCO).  It  is  further 
explained  that  SEMCO  provides  service 
to  the  plant  through  its  distribution 
system  and  does  not  require 
Panhandle's  meter  and  regulating 
facilities.  It  is  asserted  that  the  facilities 
proposed  herein  for  abandonment  have 
not  been  used  since  1975. 

Comment  date:  July  6, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Trunkline  Gas  Company 

[Docket  No.  CP92-498-000) 
May  22, 1992. 

Take  notice  that  on  May  15, 1992, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642.  filed  in  Docket  No.  CP92-498-000  a 
petition  under  rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order:  (1)  Finding  that 
certain  of  'Trunkline's  facilities  which 
have  been  certificated  as  jurisdictional 
transmission  facilities  but  which  are 
now  functionalized  as  gathering 
facilities  on  Tnmkline's  accounting 
books  and  records  in  fact  perform  a 
transmission  function  and  should  be 
refunctionalized  as  transmission 
facilities  for  rate  and  accounting 
purposes;  (2)  authorizing  Tnmkline  to 
record  these  facilities  and  related  costs 
on  its  accounting  books  and  records  as 
transmission  facilities;  and  (3) 
confirming  that  these  facilities  are 
jurisdictional  facilities. 

In  the  event  that  the  Commission 
concludes  that  some  or  all  of  these 
facilities  perform  a  gathering  function 
rather  than  a  transmission  function  and 
should  therefore  remain  functionalized 
as  gathering,  Trunkline  requests  that  the 
Commission  find  that  the  facilities  are 
nonjurisdictional  and  vacate  the 
certificate  that  authorized  Trunkline  to 
construct  and  operate  the  facility  as 
unnecessary  for  such  a  nonjurisdictional 
facility. 

Trunkline  requests  that  197  facilities 
be  refunctionalized  from  gathering  to 
transmission  for  accounting  and  rate 
purposes.  According  to  Trunkline,  this 
refunctionalization  is  reflected  in  its  rate 
case  filed  May  1, 1992,  in  Docket  No. 
RP92-165-O00. 


Although  there  are  a  large  number  of 
facilities  proposed  to  be 
refunctionalized  with  varying  physical 
and  operating  characteristics,  Trunkline 
states  that  the  detailed  descriptions  and 
maps  included  in  its  petition  show  that 
the  facilities  have  three  basic 
configurations  and  functions.  First, 
Tmnkline  states  that  a  number  of  the 
facilities  are  interconnected  between  its 
mainline  transmission  system  and  the 
mainline  transmission  systems  of  other 
pipeline  companies,  such  as 
Transcontinental  Gas  Pipe  Line 
Corporation,  Tennessee  Gas  Pipeline 
Company,  Natural  Gas  Pipeline 
Company,  Stingray  Pipeline  Company, 
High  Island  Offshore  System,  United 
Gas  Pipe  Line  Company  and  others. 

Second,  it  is  stated  that  several 
facilities  are  extensions  of  Trunkline's 
mainlines  to  additional  Trunkline- 
owned  lines  that  receive  gas  from 
numerous  sources  of  supply  further 
upstream  of  the  facilities  Trunkline 
proposes  to  refunctionalize. 

Tmnkline  states  that  the  third,  and  by 
far  the  largest  group,  consists  of 
extensions  from  Tmnkline's  mainlines  to 
points  of  receipt  at  the  downstream  side 
of  producer-owned  facilities  which 
gather  gas  from  the  wellheads,  producer- 
owned  processing  plants  where  the  gas 
is  processed  to  meet  Trunkline's  quality 
standards,  and  the  producer-owned 
compressors  as  required  to  ensure 
sufficient  pressure  to  allow  gas  to  enter 
Trunkline's  mainline  without 
compression  by  Trunkline.  Tnmkline 
states  that  its  system  begins  at  the  outlet 
of  these  producer-owned  systems  after 
the  gas  already  has  been  gathered  and 
brought  to  sufficient  pressure  and 
quality  to  enter  Trunkline's  transmission 
system. 

In  addition  to  these  facilities, 
Tnmkline  proposes  to  refunctionalize 
several  rectifier  units,  which  are  used  to 
protect  Trunkline's  facilities  and  are 
located  on  pipeline  facilities  proposed  to 
be  refunctionalized.  Trunkline  also 
proposes  to  refunctionalize  the  portion 
of  its  line  pack  that  is  associated  with 
certain  offshore  pipeline  systems. 

Trunkline  states  that  none  of  the 
facilities  proposed  to  be 
refunctionalized  attaches  to  the 
wellhead.  It  is  stated  that  in  every  case, 
between  the  wellhead  and  the  facility 
proposed  to  be  refunctionalized  there 
are  additional  facilities  (in  most 
instances  owned  by  producers)  that 
gather  the  gas  and  either  process  the  gas 
to  bring  i\  to  pipeline  quality  or 
compress  the  gas  to  a  pressure  that 
allows  it  to  enter  Trunkline's  system 
without  compression  by  Trunkline  or 
both.  As  a  result,  Trunkline  states  that 
the  facilities  proposed  to  be 


refunctionalized  are  used  to  move 
pipeline  quality  gas  at  mainline 
pressures.  Under  the  standards 
applicable  to  the  functionalization  of 
facilities  and  associated  costs  between 
gathering  and  transmission,  Trunkline 
states  that  the  function  and 
configuration  of  the  facilities  at  issue 
here  require  the  finding  that  the 
facilities  perform  a  transmission 
function. 

While  the  Commission's  Uniform 
System  of  Accounts  defines  the  term 
"transmission  system"  that  is  to  be  used 
in  recording  the  costs  of  facilities  to  the 
transmission  function  on  a  company's 
accounting  books  and  records,  it  does 
not  contain  a  comparable  definition  of  a 
"gathering"  system  or  facility. 

Trunkline  states  that  the  Commission 
has  relied,  and  continues  to  rely,  on 
several  factors  that  determine  the  end  of 
the  gathering  function  and  system  and 
the  beginning  of  the  transmission 
fimction  and  system.  Among  these  are 
the  central  point  in  the  field  and  the 
location  of  compressor  stations  and 
processing  plants. 

Since  none  of  these  facilities  connect 
directly  to  the  wellhead — the  most  basic 
aspect  of  gathering — Tmnkline  states 
that  they  perform  a  transmission,  not 
gathering  function.  Tmnkhne  states  that 
between  the  wellhead  and  the  facilities 
proposed  to  be  refunctionalized,  there 
are  always  facilities  owned  by  the 
producer  and,  in  some  cases,  additional 
facilities  owned  by  Trunkline  that 
remain  functionalized  as  gathering. 
According  to  Trunkline,  it  is  these 
upstream  facilities  that  aggregate  gas 
from  the  wellhead,  treat  the  gas  to  bring 
it  to  pipeline  quality  and  compress  the 
gas  to  pipeline  pressure  before 
delivering  the  gas  to  the  facilities 
proposed  to  refunctionalized.  Trunkline 
states  that  its  facilities  proposed  to  be 
refunctionalized  transport  pipeline 
quality  gas  owned  by  Trunkline  or  third 
parties  at  transmission  pressures  to 
Tmnkline's  mainline  transmission 
system  for  redelivery  under  certificates 
of  public  convenience  and  necessity. 

Trunkline  states  that  the  factors  the 
Commission  has  historically  relied  upon 
in  determining  whether  facilities  are 
gathering  or  transmission  are  now 
subsumed  within  the  Commission's 
primary  function  test  articulated  in 
Farmland  Industries.  Inc..  23  FERC  \ 
61,063  (1983)  and  Amerada  Hess 
Corporation,  et  al.,  52  FERC  H  61,268 
(1990).  Under  the  primary  function  test, 
Trunkline  states  that  the  Commission 
considers,  in  addition  to  the  central 
point,  the  location  of  processing  plants 
and  compressors,  the  diameter  and 
length  of  a  facility,  the  location  of  wells 
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Trunkline  states  that  its  overall 
business  purpose  is  limited  to  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce,  not  to  well 
development,  gathering  and  processing. 
Trunkline  further  states  that  it  utilizes 
the  facilities  in  question  to  transport  gas 
that  has  been  gathered  and  compressed 
by  others  to  bring  the  gas  to  pipeline 
quality  and  pressure  prior  to  delivery  to 
Trunkline. 

Comment  date:  June  12. 1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

9.  Kern  River  Gas  Transmission 
Company 

[Docket  No.  CP8»-2048-^)09 
May  22. 1992. 

Take  notice  that  on  May  18. 1992. 
Kern  River  Gas  Transmission  Company 
(Kern  River),  pursuant  to  18  CFR 
157.208(g],  applied  for  a  waiver  of  the 
1991  automatic  authorization  project 
cost  limit  established  by  §§  157.208  (a) 
and  (d)  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act.  The  actual 
cost  of  constructing  two  of  the  projects 
built  by  Kern  River  under  its  part  157. 
subpart  F  blanket  certificate  during  1991 
exceeded  the  $6  million  ceiling,  although 
Kern  River  had  estimated  prior  to  their 
construction  that  the  costs  of  each 
project  would  be  below  the  project  cost 
limit.  The  amount  (?f  excess  cost  in  both 
cases  is  not  great  and  both  projects 
were  subject  to  Commission 
,    environmental  review,  and  received 
written  envirorunental  approval  for  the 
Commission  to  their  construction. 
Accordingly,  and  as  set  forth  more  fully 
in  the  application.  Kern  River  submits 
that  good  cause  exists  to  warrant  this 
one-time  waiver  of  the  project  cost  limit 

Comment  date:  June  12, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


tjpical 


10.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP92-505-000J 
May  22, 1992. 

Take  notice  that  on  May  20, 1992, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP92- 
505-000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate 
facihties  to  establish  a  new  sales 
delivery  point  to  Entex.  Inc.  (Entex), 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-430-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  proposes  to  construct  and 
operate  a  two-inch  tap  on  its  Jackson- 
Magnolia  6-inch  line  in  Pike  County, 
Mississippi  to  provide  Entex'  sales 
requirements  for  Entex'  Brookhaven. 
Mississippi  billing  area.  United 
estimates  the  construction  costs  at 
$4,173.  which  it  is  indicated  would  be 
reimbursed  by  Entex.  United  estimates  a 
maximum  designed  capacity  of  the 
facility  of  100  Mcf  per  hour  or  2,400  Mcf 
per  day  while  the  initial  daily  demand  is 
expected  to  be  162  million  Btu. 

It  is  indicated  that  the  proposed 
installation  and  modification  of  facilities 
would  improve  Entex's  ability  to  service 
its  Brookhaven  customers,  but  would 
not  have  an  impact  on  United's 
curtailment  plan  because  no  change  in 
the  existing  service  level  is  proposed.  It 
is  also  indicated  that  the  service 
provided  through  these  facilities  would    - 
remain  within  the  current  certificated 
level  of  20,501  million  Btu  per  day  for  the 
Brookhaven  billing  area.  United  also 
states  that  it  has  sufficient  capacity  to 
render  the  proposed  service  without 
detriment  or  disadvantage  to  its  other 
customers  and  that  its  tariff  does  not 
prohibit  the  proposed  modification  of 
fdcilitics* 

Comment  date:  July  6, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
II.  Texas  Gas  Transmisslpn  Corporation 
[Docket  No.  CP90-688-004) 
May  22. 1992. 

Take  notice  that  on  May  15. 1992. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro.  Kentucky  42301,  filed 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA)  and  part  157  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  amendment  to  the  certificate  of      £ 
public  convenience  and  necessity 
(certificate)  that  was  issued  to  Texas 
Gas  on  June  11. 1991  (SS^ERC  61.415). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  on  June  11. 
1991.  the  Commission  issued  a 
certificate  to  Texas  Gas  authorizing  the 
firm  transportation  service  of  up  to 
263,625  MMBtu  per  day  of  natural  gas  on 
behalf  of  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  and  the 
construction  and  operation  of  the 
facilities  necessary  to  render  such 
service.  Texas  Gas  further  states  that 
because  the  firm  transportation  service 
was  to  be  rendered  pursuant  to  section  7 
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of  the  NGA.  the  Commission  limited  the 
receipt  points  available  to  Transco's 
shippers  to  the  points  and  associated 
volumes  identified  by  Texas  Gas  in  its 
response  to  a  data  request  issued  by  the 
Commission  staff. 

Texas  Gas  proposes  to  amend  the 
certificate  to  receive  gas  for  Transco's 
shippers  at  the  following  revised  receipt 
point  volumes: 

(1)  Champlin  Plant — tailgate  of 
Champlin  Petroleum  (East)  Plant 
Carthage  Field,  Panola  County.  TX — 
38,398  MMBtu/day 

(2)  Cornerstone-Ada— Sll.  TlBN,  R9W 
Webster  Parish,  LA— 32.829  MMBtu/ 
day 

(3)  Henry  Hub — tailgate  of  Texaco's 
Henry  Plant.  S21.  T13S.  R4E  Vermilion 
Parish.  LA— 111.241  MMBtu/day 

(4)  Mamou— S6.  T6S.  RlW  Evangeline 
Parish.  L\— 81.157  MMBtu/day 
Texas  Gas  states  that  these  receipt 

point  changes  do  not  require  the 
construction  of  any  additional  facilities. 
Texas  Gas  requests  that  these  new 
receipt  point  allocations  be  effective 
November  1. 1992. 

Comment  date:  June  22, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

12.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP92-^94-000] 
May  26, 1992. 

Take  notice  that  on  May  15. 1992. 
Colorado  Interstate  Gas  Company 
(GIG),  P.O.  Box  1087,  Colorado  Spiings. 
Colorado  80944.  filed  in  Docket  No. 
CP92-494-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,205)  for  authorization  to 
construct  a  new  meter  station  under 
CIG's  blanket  certificate  issued  in 
Docket  No.  CP83-21-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  states  that  it  proposes  to 
construct  and  operate  the  Coldwater 
Creek  meter  station  located  in  Sherman 
County,  Texas.  CIG  further  states  that 
the  meter  station  would  be  constructed 


pursuant  to  a  facilities  agreement 
between  CIG  and  Amarillo  Natural  Gas. 
Inc.,  which  provides  for  CIG  designing 
the  metering  facility  for  up  to  250  Mcf 
per  day.  CIG  says  that  it  has  been 
advised  that  gas  transported  to  the 
Coldwater  Creek  meter  station  would  be 
used  for  a  cattle  feedlot  operation. 
Comment  date:  July  10, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP92-462-000] 
May  26, 1992. 

Take  notice  that  on  April  22, 1992, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP92- 
462-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  sell  volumes  of  natural 
gas  required  for  the  first  season  of 
storage  withdrawals  associated  with  a 
blanket  contract  storage  program'  all  as 
more  full  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  since  the  storage 
service  would  commence  at  the 
beginning  of  the  winter  period. 
Panhandle  would  provide  the  initial 
10.000,000  dt  equivalent  of  natural  gas  of 
stored  volumes  needed  to  effectuate 
storage  withdrawals  during  the  initial 
winter  period  commencing  November  1. 
1992.  Panhandle  indicates  that  shippers 
would  reimburse  Panhandle  for  such 
withdrawals  by  purchasing  the  stored 
volumes  as  they  are  withdrawn  at  the 
system  storage  weighted  average  cost  of 
gas  as  of  November  1. 1992. 

Comment  date:  June  16. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Florida  Gas  Transmission  Company 

[Docket  No.  CP92-506-000] 
May  26, 1992. 

Take  notice  that  on  May  20. 1992. 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP92- 
506-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 


the  Natural  Gas  Act  (18  CFR  157.205)  to 
construct  and  operate  a  meter  station  to 
accommodate  deliveries  of  natural  gas 
to  West  Florida  Natural  Gas  Company 
(West  Florida),  under  FGTs  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Sepcifically,  FGT  proposes  to 
construct  and  operate  the  meter  station 
in  Bay  County,  Florida,  to  serve  as  a 
delivery  point  for  West  Florida,  in 
response  to  a  request  from  West  Florida. 
FGT  states  that  the  proposed  delivery 
point  would  be  known  as  the  Panama 
City  North  delivery  point.  It  is  stated 
that  FGT  makes  sales  for  resale  to  West 
Florida  under  2  agreements,  on  file  with 
the  Commission  as  FGT's  Rate  Schedule 
G  for  firm  service  and  Rate  Schedule  I 
for  preferred  service.  The  cost  of  the 
proposed  facilities  is  estimated  at 
$303,140.  It  is  asserted  that  FGT  would 
be  reimbursed  by  West  Florida  for  the 
construction  cost. 

FGT  asserts  that  the  end  uses  of  the 
gas  would  be  residential,  commercial 
and  industrial.  It  is  stated  that  the 
proposal  would  not  result  in  any 
increase  in  West  Florida's  maximum 
daily  contract  quantity  from  FGT,  and 
that  FGT  can  accomodate  the  deliveries 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  July  10, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  '" 

15.  Chevron  U.S.A.  Inc. 

[Docket  No.  C164-1477-000,  et  al]  * 
May  26, 1992. 

Chevron  U.S.A.  Inc.  filed  applications 
under  section  7  of  the  Natural  Gas  Act 
for  authorization  to  terminate  or  amend 
certificates  as  described  herein,  all  as 
more  fully  describe  in  the  respective 
appUcations  which  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  June  9, 1992,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


Docket  No.  and  date  filed 


CI64-1477-000,  D.  5-1 1-92 . 


App<)caat 


Ctievron    US.A..    Inc.    P.O. 
Houstoa  TX  77253-3725. 


Box  3725. 


Purct>aser  and  location 


Suntefra  Gas  Gathefing  Company.  Basin 
Fiekt  San  Juna  County.  New  Mexico. 


Description 


Assigned  11-7-69  lo  Mefidian  Oil  Pro- 
duction Inc. 


'  Panhandle's  application  includen  a  proposal  for 
a  blanket  contract  storage  service  commencing 
Noveml)er  1. 1992.  as  well  as  the  proposal  to  seU  the 
iniection  gas  to  customers  desiring  this  service 
during  the  first  withdrawal  season.  The 


Commission's  order  issued  May  20. 1992.  dismissed 
the  portion  of  the  application  requesting  a  blanket 
storage  certificate  as  redundant  of  the  unbundled 
storage  service  mandated  by  Order  No.  63S.  The 
Commission's  order  also  advises,  however,  that 


Panhandle  can  file  tariff  sheets  implementing  open- 
access  storage  service  in  full  compliance  with  Order 
No.  636  in  advance  of  its  required  Order  No.  636 
tariff  filing. 

•  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Docket  No  and  date  fMe  1 


092-45-000(079-111),  C 
11-92. 


092-46-000  (077-122).  C|.  5- 

11-92. 


092-55-000    (064-1477) 
5-11-9i 


Filing  code:   A— Imtia 


16.  Tennessee  Gas  Pipeline  Company 

.  CP92-503-J  00) 


0  1 


ir 


Regul  it 
it 

iiilc 
(ifl 
Massach  isetts, 


CP82-  413-000, 


(Docket  No. 
May  26. 1992. 

Take  notice  that 
Tennessee  Gas  Pipe 
(Tennessee).  P.O 
Texas.  77252.  filed 
503-000.  a  request 
§5  157.205  and  157 
Commission's 
Natural  Gas  Act.  to 
approximately  2.28 
pipeline  to  the  City 
(Holyoke). 
blanket  certificate 
in  Docket  No. 
fully  set  forth  in  the 
the  Commission  anc 
inspection. 

Specifically 
proposes  to  aband 
pipeline  from  Value 
280A-302.  The  pro 
depreciated  would 
place.  Tennessee  e> 
also  states  that 
customer  served  on 
to  the  proposed  a 

Tennessee  avers 
the  ability  to  prov 
service  if  needed. 
Tennessee's  Meter 
which  is  located  in 
currently  in  the  i 
Comment  date: 
accordance  with 
at  the  end  of  this 


pi  irsuant 
2l6(b] 


May  19. 1992. 
ine  Company 
2511.  Houston. 
Docket  No.  CP92- 
to 
.of  the 
ions  under  the 
ibandon  inter  alia, 
les  of  its  4.5-inch 
Holyoke 

under  its 
alithorization  issued 
all  as  more 
request  on  file  with 
open  to  public 


Tenn  essee 


0  1 


»e 


Standard  Paragrap!  is 

des 


Vrit 


F.  Any  person 
make  any  protest 
filing  should  on  or 
date  file  with  the 
Regulatory  Commi ; 
Capitol  Street.  NE. 
20426,  a  motion  to 
in  accordance  wit 
the  CommjCTkin's 
ProceduiCtJALFR 
and  the  Regulations 
Gas  Act  (18  CFR 
filed  with  the 
considered  by  it  ir 
appropriate  actior 
not  serve  to  make 
parties  to  the 


Applicant 


5-  ;  Oievroo  U.S.A.  Inc. 
Oievroo  U.S-A.  Inc 


D, 


Ow(/TonU.SA  loc 


Purc^aser  and  tocatioo 


Kansas  Gas  Supply  Oacpofation,  Medi- 
cine Lodge  Field,  Baibef  County, 
Kansas 

Tennessee  Gas  Pipeline  Cofnpany.  South 
Marsh  Island  Block  249,  Ottshofe,  Lou- 
isiana. 

Sunteoa  Gas  Gathenng  Company,  Basin 
Field.  San  Juan  County,  New  Menco. 


Descriplion 


Assigned  2-27-92  to  Heonan  L  Loeb. 


Assigned  2-25-92  to  The  Stone  Petrole- 
um Corporation. 

Assigned  10-31-89  to  Dugan  Production 
Cofporalxxi. 


Se,vK:e:   B-Abandoment   C-Amendment  to  add  acreage;   D-Assignment  o«  acreage:   E-SuccessKXi:   F_Part«^   Successor 


states  that  it 

that  portion  of  its 

260A-301  to  Value 

.  fully 

abandoned  in 
plains.  Tennessee 
Hoi;  ^oke.  the  only 

this  line  has  agreed 
ibandonment. 

hat  it  presently  has 
back-up  gas 
Holyoke  through 
itation  «2-0105-1.2, 
4olyoke.  but 
inactive  status. 

10. 1992.  in 
Standard  Paragarph  G 


ice 
til 


ndtice. 


iring  to  be  heard  or 
ith  reference  to  said 
)efore  the  comment 
Federal  Energy 
;sion,  825  North 
Washington,  DC 
ntervene  or  a  protest 
the  requtrments  of 
(ules  of  Practice  and 
385.211  and  385.214) 
under  the  Natural 
.10).  All  protests 
Con^ission  will  be 
determining  the 
to  be  taken  but  will 
the  protestants 
proceeding.  Any  person 


1) 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  • 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rule  {18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.204  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

].  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 


20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CashelL 
Secretary. 

[FR  Doc.  92-12767  Filed  6-1-82:  8:45  am) 
BUXMQ  COOC  e717-«1-4l 


[Docket  No.  CPM-182-001;  CP92-41 5-0001 

Roiida  Gas  Transmission  Company, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Florida  Gas 
Transmission  Co.;  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  the  FGT  Phase  III  Expansion 
Prolect  and  Request  for  Comments  on 
Environmental  Issues 

May  22. 1992. 
Summary 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  impact 
statement  (EIS)  on  the  facilities 
proposed  in  the  above-referenced 
dockets  for  the  FGT  Phase  III  Expansion 
Project. 

Pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  18  CFR  157.7(a)  of  the 
Commission's  regulations.  Florida  Gas 
Transmission  Company  (FGT)  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  are  seeking 
certificates  of  public  convenience  and 
necessity  for  authorization  to  construct ' 
and  operate  approximately  799.8  miles 
of  loop,  replacement,  and  new  pipeline; 
99.286  horsepower  (HP)  of  compression 
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at  4  new  and  7  existing  compressor 
stations;  1  odorization  plant;  7  new  and 
7  upgraded  meter  stations;  15  new 
regulators;  2  new  meter  stations  and 
taps;  and  1  new  regulator  and  tap. 
Additionally.  FGT  proposes  to  transfer 
1,070  HP  of  compression  from  one 
compressor  station  to  another  and  to 
abandon  two  compressor  stations  and 
66.8  miles  of  24-inch-diameter  pipeline. 

The  purpose  of  the  proposed  project  is 
to  provide  customers  in  Alabama  and 
the  central,  western,  and  southeastern 
portions  of  Florida  with  firm 
transportation  service  of  natural  gas 
totaling  541,117  million  British  thermal 
units/day  (MMBtu/day)  in  the  winter 
season  and  522,573  MMBtu/day  in  the 
summer  season. 

FGT  and  Transco  intend  to  complete 
construction  and  place  the  proposed 
facilities  in  service  by  late  1994.  The 
total  estimated  cost  of  the  proposed 
facilities  is  approximately  $873,825,000. 
FGT  states  that  $14,300,000  of  these 
costs  would  be  reimbursed  by  customers 
for  customer-specific  lateral  line 
facilities  and  meter  stations  constructed 
for  the  delivery  of  natural  gas  volumes 
pursuant  to  the  terms  and  conditions  of 
their  respective  FTS-2  Service 
Agreements. 

By  this  notice,  the  FERC  staff  is 
requesting  written  comments  on  the 
scope  of  the  analysis  that  should  be 
conducted  for  this  draft  EIS  (DEIS).  All 
comments  will  be  reviewed  prior  to  the 
preparation  of  the  DEIS  and  significant 
environmental  issues  will  be  addressed. 
Comments  should  focus  on  potential 
environmental  effects,  alternatives  to 
the  proposal  (including  alternate  routes), 
and  measures  to  mitigate  adverse 
impact.  Written  comments  must  be 
submitted  by  June  3a  1992  in 
accordance  with  the  scoping  and 
comment  procedures  provided  at  the 
end  of  this  notice. 

Proposed  Facilities 

Table  1  lists  the  facilities  proposed  in 
Docket  Nos.  CP92-182-001  and  CP92- 
415-000.  The  general  location  of  these 
facilities  is  shown  on  figures  1  and  2.* 

FGTs  proposal  in  Docket  No.  CP92- 
182-001  includes: 

•  Mainline  system  expansion — 587.9 
miles  of  26-,  30-,  and  36-inch-diameter 
pipeline  looping  in  22  segments 
extending  from  Jefferson  Davis  Parish, 
Louisiana  to  Palm  Beach  County, 
Florida; 


■  Tabte*  and  figurea  referenced  In  ihia  notice  u* 
not  being  printed  in  the  Federal  Regiiter,  but  have 
been  Included  In  the  mailing  tu  all  those  receiving 
this  notice.  Copies  are  also  available  from  the 
Commission's  Public  Reference  Branch,  room  3104. 
Ml  North  Capitol  Street.  NE..  Washington.  DC  20428 
or  call  (202)  20ft-1371. 


•  Mainline  replacement — as  part  of 
the  mainline  expansion,  FGT  proposes 
to  abandon  and  remove  66^  miles  of  24- 
inch-diameter  pipeline  and  replace  it 
with  36-inch-diameter  pipeline  (included 
in  the  587.9  miles  above); 

•  West  leg  extension — 166.1  miles  of 
new  30-inch-diameter  pipeline  extending 
from  Suwannee  Coimty  to  Hillsborough 
County,  Florida; 

•  Lateral  expansion — the  St 
Petersburg  and  Sarasota  Laterals  in  Polk 
and  Hillsborough  Coim ties,  Florida  with 
15.3  miles  of  22-incb-diameter  and  10.6 
miles  of  le-inch-diameter  pipeline 
looping,  respectively; 

•  New  lateral  construction — 19.9 
miles  of  4-  to  20-inch-diameter  lateral 
and  looping  pipeline  to  serve  customer 
specific  facilities  in  Alabama  and 
Florida; 

•  Compressor  station  expansion — 
66,500  HP  of  compression  at  seven 
existing  compressor  stations. 
Compressor  Stations  (CS)  8.  9, 10, 11, 15, 
19,  and  20  in  Louisiana,  Mississippi, 
Alabama,  and  Florida; 

•  Three  new  compressor  stations — 
22.000  HP  of  compression,  6,500-HP  at 
the  junction  of  the  East  White  Lake 
Lateral  in  St.  Landry  Parish,  Louisiana, 
5,500-HP  along  the  West  Leg  Extension 
in  Citrus  County,  Florida,  and  10,000-HP 
in  Palm  Beach  Coimty,  Florida;  and 

•  Relocation  of  lateral  compression — 
from  CS  32  on  the  Sarasota  Lateral  to 
CS  30  on  its  St.  Petersburg  Lateral, 
totalling  ^70  HP. 

Further,  FGT  proposes  to  abandon 
Compressor  Stations  5  and  32. 
Compressor  Station  5,  located  on  the 
mainline  system  in  Chambers  Coimty, 
Texas,  was  retired  from  service  in  1984. 
As  part  of  the  expansion,  FGT  proposes 
to  construct  or  upgrade  associated 
pipeline  facilities  including  an 
odorization  plant,  regulators,  meter 
stations,  and  taps. 

In  Docket  No.  CP92-415-000,  Transco 
and  FGT  propose  to  construct: 

•  New  compressor  station — 10,766-HP 
of  compression  in  southern  Mobile 
County,  Alabama;  and 

•  New  regulator  and  tap— at  the 
interconnection  point  of  the  Transco  and 
FGT  pipelines  in  northern  Mobile 
County,  Alabama. 

Constructicm  Procedures 

The  majority  of  the  proposed  pipeline 
would  be  constructed  within  a  75-foot- 
wide  construction  right-of-way  using 
typical  standard  overland  pipeline 
construction  techniques. 

Following  surveying  and  staking,  the 
right-of-way  would  be  cleared  of 
vegetation.  Any  fences  that  are  crossed 
by  the  right-of-way  would  be  braced, 
cut,  and  fitted  with  temporary  gates. 


Timber  within  the  construction  right-of- 
way  would  be  cut  off  at  ground  level 
and  stacked  along  the  edge  of  the  right- 
of-way.  Slash  and  debris  would  be 
disposed  of  in  accordance  with  the 
wishes  of  the  landowner  and  local 
government  regulations.  Uneven  areas 
of  the  right-of-way  would  be  graded  to 
create  a  level  working  space  for 
equipment  FGT  has  proposed  to 
segregate  topsoil  at  the  discretion  of  the 
landowner  and  according  to  the 
recommendations  of  the  local  Soil 
Conservation  Service  office. 

Ditching  would  be  conducted  with  a 
rotary  wheel  ditching  machine,  backhoe, 
ripper,  or  dragline.  No  blasting  is 
anticipated.  The  trench  would  be  10  to 
30  feet  wide  and  deep  enough  to  provide 
the  minimum  depth  of  cover  required  by 
U.S.  Department  of  Transportation 
(DOT)  regulations  (normally  5  to  7  feet 
deep). 

Pipe  segments  would  be  transported 
by  truck  from  storage  yards  and  stnmg 
along  the  right-of-way.  The  individual 
segments  would  be  bent  to  conform  to 
the  contours  of  the  trench,  and  then 
welded  together,  inspected,  and  lowered 
into  the  trench.  On  steep  slopes,  trench 
breakers  would  be  installed  around  the 
pipeline.  The  trench  would  then  be 
backfilled  using  the  previously 
excavated  materials,  or,  if  excavated 
material  is  unsuitable,  with  material 
imported  as  padding. 

Special  construction  techniques  would 
be  used  for  crossing  major  roads, 
railroads,  rivers,  streams,  and  wetlands. 

•  Major  roads  and  railroads  would 
typically  be  crossed  by  auger  boring 
beneath  the  road  and  railway  surfaces. 

•  Streams  and  river  crossings  would 
be  trenched  with  a  backhoe  or  dragline 
operating  fit)m  the  stream  or  river  bank. 
In  some  cases,  barge  mounted  backhoes 
may  be  used. 

•  For  scenic  and  sensitive  waterways, 
including  the  Mobile,  Atchafalaya, 
Appalachicola  Rivers  and  the  Bogue 
Chitto.  horizontally  controlled 
directional  drilling  would  be  evaluated 
as  a  crossing  alternative  to  minimize 
bank  disturbance  and  preserve  riparian 
vegetation. 

•  Long  saturated  wetland  areas 
would  be  crossed  using  the  "push" 
method.  Excavation  of  a  flotation  ditch 
would  be  accomplished  by  wide  track  or 
balloon  tire  equipment  or  by 
conventional  equipment  operating  off  of 
timber  equipment  pads  or  gravel 
covered  geotextile  fabric.  Following 
trenching,  long  sections  of  pipe  would 
be  welded  together  in  staging  areas, 
fitted  with  floats,  and  "pushed"  into  the 
trench.  When  the  pipeline  is  properly 
positioned,  the  floats  would  be  removed 
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to  allow  the  pipeline  to  sink  to  the 
bottom  of  the  trenck.  and  the  trench 
would  be  backfillea. 

Following  installition  and  backfilling, 
the  pipeline  would  )e  hydrostatically 
tested  in  accordant  e  with  DOT 
regulations  to  ensui  e  its  integrity.  Water 
for  the  hydrostatic  est  would  be 
obtained  either  froi  i  municipal  sources 
or  from  other  apprc  ved  water  sources  in 
the  project  area.  Test  water  would  not 
be  treated  during  t(  sting  or  before 
discharge.  Followir  g  hydrostatic  testing, 
the  water  would  be  discharged  into  an 
upland  area  or  into  a  stream  using 
energy  and  velocity  dissipation  devices 
or  hay  bale  or  silt  f  ;nce  containment 
structures  to  prevei  it  erosion  or  scouring 
of  the  streambed. 

After  pipeline  ini  tallation,  backfilling, 
and  hydrostatic  tes  ting  are  complete,  the 
right-of-way  would  be  final  graded. 
Drainage  ditches,  t  ;rraces.  and  roads 
would  be  restored  o  their  former 
condition.  Fences  i  nd  other  barriers 
would  be  restored  ivith  locking  gates  or 
other  approved  clomre  devices.  All 
surplus  constructio  n  material  and  other 
debris  would  be  re  noved  from  the  right- 
of-way.  Topsoil  thi  t  was  conserved 
would  be  replaced  to  its  original  horizon 
and  erosion  contro  and  revegetation 
measures  would  b<  implemented. 
Pipeline  markers  w  ould  be  erected  at 
road  and  fence  crossings  to  identify  the 
location  of  the  pipi  line  in  accordance 
with  DOT  regulatii  ms. 

Construction  of  he  new  compressor 
stations  would  typ  cally  require  clearing 
the  building  site  of  trees,  brush,  and 
debris;  grading  an( ,  compacting  the  site 
to  surveyed  elevat  ons;  and  fencing  the 
site  for  constructic  n  security  and  safety. 
The  building  founc  ations  and  other 
major  equipment  f  jundations  would  be 
excavated  and  ins  ailed  with  pipe  and 
conduit  access  ways.  Excess  soil  would 
either  be  used  on-i  ite  or  disposed  of  in 
approved  areas  of  -site.  The  compressor 
unit(s)  and  other  1  irge  equipment  would 
be  mounted  on  the  ir  respective 
foundations,  and  t  le  compressor 
building  and  othei  ancillary  buildings 
would  be  erected  iround  them.  The 
natural  gas  piping  both  aboveground 
and  belowground,  would  be  installed 
and  pres8ure-test(  d. 

Additions  to  ex  sting  compressor 
stations  would  fol  ow  similar 
procedures,  excep  t  that  no  new  land 
would  be  requirec .  New  meter  stations 
would  be  con3tru(  ted  within  a  0.5-acre 
site  that  would  ty  )ically  include  the 
pipeline  right-of-v  ay.  Regulators  and 
upgraded  meter  s  ations  would  be 
installed  within  e  cisting  facilities. 


Environmental  Issues 

based  on  preliminary  analyses  of  the 
applications  and  environmental 
information  provided  by  FGT  and 
Transco  for  the  proposed  facilities,  the 
FERC  staff  has  identified  the  following 
issues  that  will  be  specifically 
addressed  in  the  DEIS. 
Geology  and  Soils 
— Erosion  control 
— Geological  hazards,  particularly 

sinkholes 
— Impact  on  exploitable  mineral 
resources  such  as  sand,  gravel,  clay, 
phosphate,  and  oil 
— Effect  on  cropland 
— Right-of-way  restoration, 
revegetation,  and  maintenance 
Water  Resources 
—Effect  on  potable  water  supplies 
—Effect  on  surface  water  quality 
— Impact  on  wetland  hydrology 
— Impact  of  stream  and  river  crossings 

on  sediment  load 
— Impact  of  crossing  the  Suwannee, 
Appalachicola.  Atchafalaya,  and 
Mobile  Rivers,  the  Boque  Chitto, 
and  at  least  eight  other  significant 
water  bodies 
Biological  Resources 
— Impact  on  wetlands 
— Impact  on  forestlands 
— Impact  of  habitat  alteration 
— Short-  and  long-term  effects  of  right- 
of-way  clearing  and  maintenance 
— Impact  on  threatened  and 

endangered  species 
— Impact  on  fisheries 
Cultural  Resources 
— Effect  on  properties  listed  on  or 
eligible  for  the  National  Register  of 
Historic  Places 
Land  Use 
— Impact  on  residences 
— Impact  on  DeSoto  and  Apalachicola 

National  Forests 
— Impact  on  state  natural  areas.  ' 
forests,  scenic  rivers,  and  other 
public  interest  areas,  including 
Ben's  Creek  Wildlife  Management 
Area  (WMA),  Leaf  River  State 
WMA,  Blackdriver  State  Forest,  and 
Joe  Budd  WMA 
—Impact  on  Black  Creek  (listed  as  a 
Wild  and  Scenic  River) 
Socioeconomics 
— Impact  on  agricultural  land 

resources 
— Impact  on  timber  land  resources 
Air  Quality 
— Effect  of  compressor  station 
operation  on  air  quality 
Noise 
— Effect  of  compressor  station 
operation  on  nearby  noise-sensitive 
receptors 
Reliability  and  Safety 
— Risk  assessment  of  hazards 


associated  with  natural  gas 

pipelines 
Alternatives 
— ^Route  variations  to  avoid  sensitive 

areas 
— Alternative  routes 
Comments  are  solicited  on  any 
additional  topics  of  environmental 
concern  from  residents  and  others  in  the 
project  area.  After  comments  in 
response  to  this  notice  are  received  and 
analyzed,  and  the  various  issues 
investigated,  the  FERC  staff  will  prepare 
a  DEIS  for  the  FGT  Phase  III  Expansion 
Project.  The  subsequent  final  EIS  will  be 
based  on  the  FERC  staffs  independent 
analysis  of  the  proposed  project  and. 
together  with  the  comments  received, 
will  constitute  part  of  the  record  to  be 
considered  by  the  Commission  in  this 
proceeding. 

Cooperating  Agencies 

The  following  agencies  are  requested 
to  indicate  whether  they  wish  to  be 
cooperating  agencies  in  the  production 
of  the  DEIS: 
Advisory  Council  on  Historic 

Preservation 
Department  of  Agriculture: 

Soil  Conservation  Service 

Forest  Service 
Department  of  Defense: 

U.S.  Army  Corps  of  Engineers 
Department  of  Energy 
Department  of  the  Interior: 

U.S.  Fish  and  Wildlife  Service 

U.S.  Geological  Survey 
Environmental  Protection  Agency 

These,  or  any  other  Federal,  state,  or 
local  agencies  desiring  cooperating 
agency  status  should  send  a  request 
describing  how  they  would  like  to  be 
involved  to:  Ms.  Lois  Cashell.  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426. 

The  request  should  reference  Docket 
Nos.  CP92^182-001  and  CP92-415-000 
and  should  be  received  by.June  30. 1992. 
An  additional  copy  of  the  request  should 
be  sent  to  the  FERC  project  manager 
identified  at  the  end  of  this  notice. 

Cooperating  agencies  are  encouraged 
to  participate  in  the  scoping  process  and 
to  provide  written  information  to  the 
FERC.  Cooperating  agencies  are  also 
welcome  to  suggest  format  and  content 
specifications  to  facilitate  ultimate 
adoption  of  the  DEIS.  However,  the 
FERC  will  decide  what  modifications 
will  be  adopted  in  light  of  production 
constraints. 

Scoping  and  Comment  Procedures 

Public  scoping  meetings  will  be 
conducted  in  the  following  cities. 
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Date 

Tme 

Ottes 

June  22, 
1992. 

June  23, 
1992. 

June  24, 

7  p.m 

7  p.m. 

7  p.m 

Tallahassee.  FL 

Ch»eflan<J,  FL 

New  Port  Richey,  FL 

1992. 

The  locations  for  these  meetings  and 
the  time  and  locations  for  any  additional 
scoping  meetings  will  be  published  in 
the  Federal  Register  and  will  be  sent  to 
all  parties  receiving  this  notice.  The 
scoping  meetings  are  primarily  intended 
to  obtain  input  from  state  and  local 
governments  and  the  public.  Federal 
agencies  have  formal  channels  for  input 
into  the  Federal  process  (including 
separate  meetings  where  appropriate) 
Jon  an  interagency  basis.  Federal 
agencies  are  expected  to  transmit  their 
comments  directly  to  the  FERC  and  not 
use  the  scoping  meetings  for  this 
purpose. 

Interested  groups  and  individuals  are 
encouraged  to  attend  the  meetings  and 
present  oral  comments  on  the 
environmental  impacts  which  they 
believe  should  be  addressed  in  the 
DEIS.  Anyone  who  would  like  to  make 
an  oral  presentation  at  the  meeting 
should  contact  the  project  manager 
identified  at  the  end  of  this  notice  to 
have  his  or  her  name  placed  on  the  list 
of  speakers.  Priority  will  be  given  to 
those  persons  representing  groups.  A  list 
will  be  available  at  the  public  meeting  to 
allow  for  non-preregistered  speakers  to 
sign-up.  A  transcript  will  be  made  of  the 
meetings  and  comments  will  be  used  to 
help  determine  the  scope  of  the  DEIS. 

Written  comjnents  are  also  welcome 
to  help  identify  significant  issues  or 
concerns  related  to  the  proposed  action, 
to  determine  the  scope  of  the  issues,  and 
to  identify  and  eliminate  from  detailed 
study  the  issues  that  are  not  significant. 
All  conmients  on  specific  environmental 
issues  should  contain  supporting 
documentation  and  rationale.  Written 
comments  must  be  filed  on  or  before 
June  30, 1992,  reference  Docket  Nos. 
CP92-182-001  and  CP92-415-000,  and 
should  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  A  copy  of  these 
comments  should  also  be  sent  to  the 
manager  identified  below. 

The  DEIS  will  be  available  for  public 
comment.  A  45-day  comment  period  will 
be  allocated  for  review  of  the  DEIS. 

Any  person  may  file  a  motion  to 
intervene  on  the  basis  of  the  staffs  DEIS 
[18  CFR  380.10(a)  and  385.214].  After 
these  comments  are  reviewed,  any  new 
issues  are  investigated,  and 
modifications  are  made  to  the  DEIS,  a 


final  EIS  (FEIS)  will  be  pubUshed  by  the 
staff  and  distributed.  The  FEIS  will 
contain  the  FERC  staff's  responses  to 
comments  received  on  the  DEIS. 

Copies  of  this  notice  have  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  and  other 
interested  individuals.  Organizations 
and  individuals  receiving  this  Federal 
notice  have  been  selected  to  ensure 
public  awareness  of  this  project  and 
public  involvement  in  the  review 
process  under  the  National 
Environmental  Policy  Act.  Any 
subsequent  information  published 
regarding  the  FGT  Phase  III  Expansion 
Project  will  be  sent  automatically  to  the 
appropriate  Federal  and  state  agencies. 
However,  to  reduce  printing  and  mailing 
costs  and  related  logistical  problems, 
the  DEIS  and  subsequent  infarmation 
will  only  be  distributed  to  those 
organizations,  local  agencies,  and 
individuals  who  return  the  DEIS  Request 
Form  attached  as  an  appendix  to  this 
notice  by  July  31, 1992. 

Additional  information  about  the 
proposal  is  available  from:  Mr.  Mark 
Jensen,  Project  Manager,  Environmental 
Policy  and  Project  Analysis  Branch, 
Office  of  Pipeline  and  Producer 
Regulation,  room  7312,  825  North  Capitol 
Street,  N.E.,  Washington,  DC  20426, 
Telephone  (202)  208-1121. 
Lois  D.  Casbell, 
Secretary. 

Appendix— DEIS  Request  Fonn 

I  wish  to  receive  a  copy  of  the  draft 
environmental  impact  statement  being 
prepared  for  the  FGT  Phase  III  Expansion 
Project. 

Name/Agency 

Address 

City 

State  

Zip  Code   

(FR  Doc.  92-12756  Filed  6-1-92;  8:45  am] 

MLLINO  CODE  6717-«1-M 


[Docket  Nos.  ER92-504-000,  et  at.] 

Tucson  Electric  Power  Co^  et  al4 
Electric  Rate,  Sniall  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tucson  Electric  Power  Company 

(Docket  No.  ER92-5O4-O00J 
May  2a  1992. 

Take  notice  that  on  April  29, 1992. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 


Cancellation  of  Xpcson  Rate  Schedule 
No.  83. 

Comment  date:  June  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Union  Electric  Company 

[Docket  No.  EC92-11-000| 
May  20, 1992. 

Take  notice  that  on  May  5. 1992. 
Union  Electric  Company  (Union) 
tendered  for  filing  an  amendment  to  its 
application  to  sell  transmission  facilities 
to  Iowa  Electric  Light  4  Power  Company 
in  this  docket. 

Comment  date:  June  4, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cities  and  Villages  of  Albany  and 
Hanover,  Illinois;  Alta  Vista,  Bellevue, 
Fairbank  Fredericksburg,  Grafton, 
Guttenburg,  Independence,  Lawier, 
McGregor,  Readlyn,  Sabula,  and 
Strawberry  Point,  Iowa;  and  Rushford 
and  St.  Charles,  Minnesota  v.  Interstate 
Power  Company 

[Docket  No.  EL9Z-25-000] 
May  20, 199Z 

Take  notice  that  on  May  4, 1992,  the 
Cities  and  Villages  listed  above 
("Cities"  or  "Complainants")  tendered 
for  filing  a  Complaint  and  Request  for 
Investigation  and  Hearing  pursuant  to 
Commission  Rule  206  (18  CFR  385.206). 
The  Cities  request  that  the  Commission 
initiate  an  investigation  and  hold  a 
hearing  under  sections  205  and  206  of 
the  Federal  Power  Act  to  determine 
whether  Interstate  Power  Company 
(IPW)  has  passed  through  its  fuel 
adjustment  clause  charges  which  are  not 
permitted  by  law  or  by  its  tariffs. 

Comment  date:  June  19, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  Corporation 

[Docket  Nos.  ER92-376-00a  ER9Z-424-000. 
and  ER92-427-000] 

May  20, 19gZ 

Take  notice  that  on  May  15, 1992, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  an 
amendGnent  in  the  above-referenced 
dockets. 

Comment  date:  June  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  KIAC  Partners 

[Docket  No.  QF91-54-002] 
May  20, 1992. 

On  May  12. 1992,  KIAC  Partners 
(Applicant),  c/o  Airport  Cogen  Corp., 
166  Montague  Street,  Brooklyn.  New 
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I  be  en  1 


York  11201.  submittei  I 
application  for  recert  ficat 
facility  as  a  qualifying 
facility  pursuant  to  S 
Commission's  Reguls  t 
determination  has 
submittal  constitutes 

The  topping-cycle 
facility  will  be  locate  d 
Kennedy  Intemation  i 
Queens.  New  York, 
two  combustion  turb  ne 
unfired  heat  recover 
extraction/condensi:  ig 
generator.  Steam  recpvered 
facility  will  be  used 
cooling  requirements 
energy  source  will  b 
net  electric  power 
of  the  facility  will  be 
facility  is  expected 
between  May  1. 199;; 
1994. 

The  certification 
originally  issued  on 
FERCf  62,206(1991) 
recertification  is  req 
leasing  of  the  facilit] 
by  The  Port  Authori  y 
New  Jersey,  and  the 
made  between  the 
facility  characterist 
unchanged  as  descried 
recertification. 


t) 


,  c  : 


s  I 


Juy 


Comment  date: 
accordance  with 
at  the  end  of  this  notice 


fgr  filing  an 
ion  of  a 
_  cogeneration 
292.207  of  the 
ions.  No 

made  that  the 
a  complete  filing. 
( :ogeneration 
at  the  John  F. 
1  Airport,  in 
d  will  consist  of 

generators,  two 
boilers  and  an 
steam  turbine 
from  the 
or  airport  and 
.  The  primary 
natural  gas.  The 
pi  Dduction  capacity 
100.3  MW.  The 
be  in  operation 
and  January  31. 


the  facility  was 
4arch  27, 1991  (54 

The  instant 
lested  due  to  the 

to  the  Applicant 

of  New  York  and 
O&M  agreement 

id  parties.  All  other 
remain 
in  the  previous 


i:s 


2, 1992,  in 
Standard  Paragraph  E 


6.  Transmission  Agqncy  of  Northern 
California,  v.  Pacifia  Gas  and  Electric 
Company,  Southern  California  Edison 
Company,  and  San  )iego  Gas  and 
Electric  Company 

[Docket  No.  EL92-26-(}00l 
May  21. 1^9^ 

Take  notice  that 
amended  on  May  2( 
Agency  of  Northern 
("TANC")  tendered 
application  for  an 
terms  and  conditioijs 
and  coordinated  o 
California-Oregon 
with  what  TANC 
facilities  of  the  Pac 
Company  and  the 
owned  and  operatejd 
Pacific  Gas  and 
Southern  Californi 
and  San  Diego  Gas 
Company. 


Elect 


Comment  date:  J 
accordance  with 
atjlhe  end  of  this  njjtice 


On  May  8, 1992  as 
,  1992,  Transmission 
California 
for  filing  an 
prescribing 
for  interconnection 
ion  of  the 
ransmission  Project 
describes  as  essential 
fie  Gas  and  Electric 
ific  AC  Intertie 
principally  by 
ric  Company, 
Edison  Company, 
and  Electric 


order  1 


psrati 


[aci 


ine  22, 1992,  in 
S  andard  Paragraph  E 


7.  Connecticut  Valley  Electric  Company, 
Inc. 

[Docket  No.  ER92-5eO-«)0] 

May  21. 1992. 

Take  notice  that  on  May  18, 1992, 
Connecticut  Valley  Electric  Company, 
Inc.  tendered  for  filing  a  Notice  of 
Termination  of  Electric  Service 
concerning  FERC  Rate  Schedule  No.  006. 

Comment  date:  June  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Connecticut  Valley  Electric  Company, 
Inc. 

[Docket  No.  ER92-559-000] 

May  21. 1992. 

Take  notice  that  on  May  18. 1992. 
Connecticut  Valley  Electric  Company, 
Inc..  tendered  for  filing  a  Notice  of 
Terminatior\of  Electric  Service 
concerning  FERC  Rate  Schedule  No.  005. 

Comment  date:  June  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Connecticut  Valley  Electric  Company, 
Inc. 

[Docket  No.  ER92-558-000] 

May  21, 1992. 

Take  notice  that  on  May  18, 1992, 
Connecticut  Valley  Electric  Company, 
Inc.,  tendered  for  filing  a  Notice  of 
Termination  of  Electric  Service 
concerning  FERC  Rate  Schedule  No.  002. 

Comment  date:  June  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Connecticut  Valley  Electric 
Company,  Inc. 

[Docket  No.  ER92-557-000] 

May  21. 1992. 

Take  notice  that  on  May  18, 1992, 
Connecticut  Valley  Electric  Company, 
Inc.,  tendered  for  filing  a  Notice  of 
Termination  of  Electric  Service 
concerning  Rate  Schedule  F.E.R.C.  No. 
001. 

Comment  date:  June  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Sierra  Pacific  Power  Company 

(Docket  No.  ER92-556-000] 
May  21, 1992. 

Take  notice  that  on  May  18, 1992, 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  as  a  change  in  rates 
pursuant  to  18  CFR  35  et  seq.  an 
Amendatory  Agreement  between  Sierra 
and  Beowawe  Geothermal  Power 
Company  (Beowawe).  The  Amendatory 
Agreement  revises  the  October  31, 1986 
agreement  under  which  Sierra  provides 
transmission  services  to  Beowawe.  The 
substantive  revision  reflected  in  the 


Amendatory  Agreement  is  to  increase 
Beowawe's  Transmission  Demand  from 
11.000  kW  to  13,000  kW. 

Comment  date:  June  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Florida  Power  &  Light  Company 

[Docket  No.  ER92-555-000] 

May  21, 1992.  .;, 

Take  notice  that  on  May  18, 1992, 
Florida  Power  &  Light  Company  (FPL) 
filed  the  Contract  for  Purchases  and 
Sales  of  Scheduled  Power  and  Energy 
Between  Florida  Power  &  Light 
Company  and  Fort  Pierce  Utilities 
Authority.  FPL  requests  an  effective 
date  of  July  1,1992. 

Comment  date:  June  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  FacifiCorp 

(Docket  No.  ER92-554-000) 
May  21. 1992. 

Take  notice  that  PacifiCorp  on  May 
18, 1992,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations, 
Transmission  Service  and  Operating 
Agreements  (Agreements)  between 
PacifiCorp  and  Deseret  Generation  & 
Transmission  Co-Operative  (Deseret) 
and  PacifiCorp  and  Utah  Associated 
Municipal  Power  Systems  (UAMPS) 
dated  May  1. 1992  and  May  7, 1992. 
respectively. 

The  Agreements  provide  for  firm 
transmission  services  under  PacifiCorp's 
FERC  Electric  Tariff.  Original  Volume 
No.  5,  Service  Schedule  TS-1  and  TS-4. 

PacifiCorp  requests  that  an  effective 
date  of  July  1, 1992  be  assigned  to  the 
Agreements. 

Copies  of  this  filing  were  supplied  to 
Deseret,  UAMPS,  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

Comment  date:  June  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Indiantown  Cogeneration,  L.P. 

[Docket  No.  QF9O-21*-0011 
May  26, 1992. 

On  May  19. 1992,  as  supplemented  on 
May  21, 1992,  Indiantown  Cogeneration, 
L.P.  of  7475  Wisconsin  Avenue,  Suite 
1000.  Bethesda.  Maryland  20814-3422, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  quaUfying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 
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The  topping-cycle  cogeneration 
facility  will  be  located  near  Indiantown, 
Florida.  The  facility  will  include  a 
pulverized  coal-fired  boiler  and  an 
automatic  extraction  condensing  turbine 
generator.  Steam  recovered  from  the 
facility  will  be  used  for  fruit  and  juice 
processing  in  the  adjacent  Caulkins 
Indiantown  Citrus  Company.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  360  MW. 
The  primary  energy  source  will  be 
bituminous  coal.  Installation  of  the 
facility  is  expected  to  commence  in  the 
fourth  quarter  of  1992.  An  electric  utility 
will  have  an  ownership  interest  in  the 
facility. 

Comment  date:  July  2, 1992,  in    • 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Tucson  Electric  Power  Company 

[Docket  No.  ER92-502-000] 
May  26. 1992. 

Take  notice  that  on  April  29, 1992, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rale  Schedule  No. 
79. 

Comment  date:  June  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Company 

[Docket  No.  ER92-55O-O00] 
May  26, 1992. 

Take  notice  that  New  England  Power 
Company  (NEP),  on  May  15. 1992, 
tendered  for  filing  a  proposed  addition 
of  Hudson  (Mass.)  Light  &  Power 
Department  (HLPD)  to  NEP's  FERC 
Electric  Tariff,  Original  Volume  No.  4.  In 
addition,  NEP  tendered  for  filing  a 
proposed  change  in  its  service  to  HLPD 
under  NTlP's  FERC  Electric  Tariff, 
Original  Volume  No.  3. 

The  proposed  addition  would  permit 
HLPD  to  take  transmission  service 
under  NEP's  FERC  Electric  Tariff  No.  4. 
which  is  more  economical  for  HLPD's 
needs.  HLPD  continues  to  take  Rate-TD 
services  under  NEP's  Tariff  No.  3  to 
transmit  its  power  purchase  from  Refuse 
Fuels,  a  Qualified  Facility,  to  NEP's 
transmission  system.  The  purpose  of  the 
revised  Service  Agreement  is  to  describe 
the  revised  delivery  points  under  NEP's 
Tariff  No.  3. 

Comment  date:  June  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  DC  Tie,  Inc. 

(Docket  No.  ER91-435-0031 
May  26, 1992. 

Take  notice  that  on  April  30, 1992.  DC 
Tie,  Inc.  filed  certain  information  as 
required  by  the  Commission's  July  11. 


1991  letter  order  in  Docket  No.  ER91- 
435-000.  Copies  of  DC  Tie.  Inc.'s 
informational  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Id.  Kansas  Gas  and  Electric  Company 

Pocket  No.  ER92-552-000] 

May  26, 1992. 

Take  notice  that  on  May  15, 1992, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  proposed 
new  service  schedule  to  operate  under 
the  Second  Supplement  to  the  Electric 
Interconnection  Agreement  (the 
Operating  Agreement)  between  KG&E 
and  the  KPL  division  of  Western 
Resources,  Inc.  (Formally  The  Kansas 
Power  and  Light  Company).  KG&E 
states  that  the  proposed  service 
schedule  provides  for  a  one  year  sale  of 
short  term  peaking  power  under  the 
Operating  Agreement  (Supplement  No. 
27  to  FERC  Rate  Schedule  No.  93) 
between  KG&E  and  KPL 

Copies  of  the  filing  were  served  upon 
the  KPL  division  of  Western  Resources, 
Inc.  and  the  Kansas  Corporation 
Commission.  ? 

Comment  date:  June  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Northern  States  Power  Company 

[Docket  No.  ER92-551-000] 

May  26, 1992. 

Take  notice  that  on  May  15, 1992, 
Northern  States  Power  Company 
(Minnesota)  (NSP)  tendered  for  filing  a 
Transmission  Exchange  Agreement        ^ 
(Agreement)  dated  May  12. 1992  with 
Heartland  Consumers  Power  District 
(Heartland). 

The  Agreement  essentially  provides 
that  NSP  will  provide  on  an  exchange 
basis  outlet  transmission  service  for 
Heartland's  19.2  MW  oil-fired  peaking 
generation  located  in  and  leased  from 
the  City  of  Marshall,  Minnesota.  The 
City  is  a  full  requirements  firm 
municipal  transmission  service  customer 
of  NSP. 

NSP  requests  that  the  Transmission 
Exchange  Agreement  be  accepted  for 
filing  effective  May  16, 1992,  one  day 
after  filing,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  that  date. 

Comment  date:  June  9, 1992.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


20.  WestPlains  Energy  a  Division  of 
UtiliCorp  United.  Inc. 

[Docket  No.  ER92-553-0001 

May  26. 1992. 

Take  notice  that  on  May  15, 1992. 
WestPlains  Energy  a  Division  of 
UtiliCorp  United  Inc.  (WestPlains) 
tendered  for  filing  an  amendment  to 
Service  Schedule  90-1-1  in  order  to  add 
five  municipal  customers  (Ashland. 
Beloit,  Lincoln  Center,  Osborne  and 
Stockton,  Kansas  (collectively  "the 
Municipalities"))  to  those  eligible  for 
service  under  that  Service  Schedule. 
Service  Schedule  90-P-l  was  approved 
by  the  Commission  in  a  letter  jrfrHer 
issued  April  23, 1990  in  Dockdt  No. 
ER90-274-000.  WestPlains  stAtes  that 
the  five  Municipalities  were 
inadvertently  omitted  from  the  filing  in 
Docket  No.  ER90-274-000  and  that  this 
filing  is  to  rectify  the  technical  omission 
so  that  the  five  Municipalities  will  be 
eligible  for  service  under  Service 
Schedule  90-P-l  was  originally 
intended. 

WestPlains  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  make  the  amendment  effective 
June  1, 1D90  as  to  Osborne,  August  1, 
1990  as  to.  Stockton  and  Junel,  1992  as 
to  Ashland,  Beloit  and  Lincoln  Center. 

Copies  of  the  filing  were  served  upon 
each  of  the  Municipalities,  and  the 
Utilities  Division,  Kansas  Corporation 
Commission,  Topeka,  Kansas. 

Comment  date:  June  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  cf  this  notice. 

21.  Florida  Power  &  Light  Company 

[Docket  No.  ER92-561-000J 

May  26, 1992. 

Take  notice  that  on  May  18, 1992. 
Florida  Power  &  Light  Company  (FP&L), 
tendered  for  filing  a  Notice  of 
Cancellation  for  (i)  the  Contract  for 
Interchange  Service  between  Florida 
Power  &  Light  Company  end  the  Sebring 
Utilities  Commission  (Sebring),  F.P.C. 
No.  41  (Interchange  Agreement)  and,  (ii) 
the  Revised  Agreement  to  Provide 
Specified  Transmission  Service  Between 
Florida  Power  &  Light  Company  and  the 
Sebring  Utilities  Commission,  F.P.C.  No. 
64  (Transmission  Agreement).  FPL 
requests  that  the  Interchange  Agreement 
and  the  Transmission  Agreement  be 
canceled  effective  May  1, 1992. 

Comment  date:  June  9, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  > 
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22.  Dennis  P.  Baldassa 

(Docket  No.  ID-2716-000 
May  26. 1992. 

Take  notice  that  on 
Dennis  P.  Baldassari 
tendered  for  filing  a  s 
application  under  sectjon 
Federal  Power  Act  to 
positions: 
President  and  Direclor 
Director — First  Mor  is 

Comment  date:  June 
accordance  with  Stan(  lard 
at  the  end  of  this  notice 


^ay  14. 1992. 
icant) 
upplemental 

305(b)  of  the 
old  the  following 


— JCP&L 
Bank 

10, 1992.  in 

Paragraph  E 


Standard  Paragraphs 

E.  Any  person  desir  ng  to  be  heard  or 
to  protest  said  filing  si  lould  file  a  motion 
to  intervene  or  protest 
Energy  Regulatory  Coi  nmission.  825 
North  Capitol  Street,  tfE..  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Conunii  ision's  Rules  of 
Practice  and  Procedur  >  (18  CFR  385.211 
and  385.214).  All  such 
protests  should  be  filed  on  or  before  the 
comment  date.  Protes  s  will  be 
considered  by  the  Coi  imission  in 
determining  the  apprc  jriate  action  to  be 
taken,  but  will  not  serpe  to  make 
protestants  parties  to 
Any  person  wishing  td  become  a  party 
must  file  a  motion  to  i  itervene.  Copies 
of  this  filing  are  on  fil  t  with  the 
Commission  and  are  4' 
inspection. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doa  92-12784  Filed  ^1-92:  845  am] 
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vailable  for  public 


Application  Filed  wit  i  the  Commission 


following 
ion  has  been  filed 

Regulatory 
ailable  for  public 


May  27. 1992. 

Take  notice  that  th  i 
hydroelectric  applica 
with  the  Federal  EneJgy 
Commission  and  is  af 
inspection. 

Notice  of  Applicatior  Tendered  for 
Filing  With  the  Comn  lission 

a  Type  of  Applica  I  ion:  Major  License 

b.  Project  No.:  1128P-000 

c.  Date  filed:  May 

d.  Applicant:  City  ^f 
Carolina. 

e.  Name  of  Project 
Hydroelectric  J>rojec 

f.  Location:  On  the 
Abbeville  and  Andeqson 
South  Carolina. 

g.  Filed  Pursuant  tb: 
Act  16  U.S.C  791(a)- a25( 

h.  Applicant  Contt  ct: 
Krumwiede.  City  Ma  [lager, 


Abbeville.  South  Carolina  29620.  (803) 
459-2109. 

i.  FERC  Contact  Mary  C.  Golato  (dt) 
(202)  219-2804. 

J.  Comment  Date:  60  days  from  the 
date  in  paragraph  (c). 

k.  Description  of  Project  The 
constructed  project  consists  of  the 
following  facilities;  (1)  An  existing  dam 
500  feet  long  and  80  feet  high;  (2)  an 
existing  reservoir  with  a  surface  area  of 
1.425  acres  and  a  gross  storage  capacity 
of  25.650  acre-feet;  (3)  an  existing 
powerhouse  containing  two  turbine- 
generating  units  having  a  total  existing 
capacity  of  2.800  kW;  (4)  an  existing 
switchyard;  and  (5)  appurtenant 
facilities.  The  owner  of  the  project  is  the 
City  of  Abbeville.  The  average  annual 
generation  will  be  approximately  8.6 
gigawatthours  and  the  cost  of  the 
project  is  $459,040. 

1.  Pursuant  to  §  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency.  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resaurce  agency.  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  80  days  fronTlhe  filing  date  and 
serve  a  copy  of  tW  request  on  the 
applicant. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc  92-12766  Filed  6-1-92;  8:45  am) 
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1992. 
Abbeville,  South 

AbbeviUe 

Rocky  River,  in 
Counties, 

Federal  Power 

r). 
David  R 

P.O.  Box  4a 


j.  Deadline  Date:  60  days  from  the 
date  in  paragraph  (c). 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  183- 
foot-long  dam;  (2)  an  existing  reservoir 
with  170  acres  at  878  feet  NGVD-normal 
pool;  (3)  a  proposed  powerhouse 
containing  four  turbine-generator  units 
having  a  total  installed  capacity  of  800 
kilowatts;  (4)  proposed  transmission 
facilities;  and  (5)  appurtenant  facilities. 
The  owner  of  the  dam  is  Schmidt 
Industries.  Inc.  The  average  annual 
generation  is  2.500.000  kilowatthours 
and  the  estimated  project  cost  is 
$518,000.00 

1.  Pursuant  to  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agency.  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency.  Indian 
Tribe,  or  person  must  file  a  request  for  a 
study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc  92-12765  Filed  6-1-92;  8:45  am) 
BtUMQ  CODE  •717-01-M 


Application  Hied  with  ttte  Commission 

May  27, 199Z 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

Notice  of  Application  Tendered  for 
Filing  With  the  Commission 

a.  Type  of  Application:  Minor  License. 

b.  Project  No.:  10736-001. 

c.  Date  filed:  May  6. 1992. 

d.  Applicant:  Schmidt  Industries.  Inc. 

e.  Name  of  Project  Ceresco  Dam 
Project 

f.  Location:  On  the  Kalamazoo  River, 
near  Ceresco,  Calhoun  County, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact  David  A. 
Schmidt  3290  Patterson  Road.  Bay  City. 
Michigan  48706.  (517)  684-3216. 

I.  FERC  Contact  May  C  Golato  (dt) 
(202)  219-2804. 


(Docket  Mo.  RP91-212-000] 

Stingray  Pipeline  Co.;  Informal 
Settlement  Conference      , 

May  26,  1992. 

Take  notice  that  an  Informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday.  June  4. 
1991.  at  9  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatosy  Commission. 
810  First  Street  NE..  Washington.  DC. 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-ieferenced 
docket  \ 

Any  party,  as  defined  fty  18  CFR 
385.102(c).  or  any  particinant.  as  defined 
by  18  CFR  385.102(b).  is  ijvited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
William  J.  Collins  (202)  208-0248  or 
Edith  A.  Gilmore  (202)  206-0524. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc  92-12768  Filed  6-1-92;  8:45  ami 
■tamo  cow  sTir-oi-H 


Federal  Register  /  Vol  57.  No.  106  /  Tuesday.  June  2.  1992  /  Notices 


23227 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4136-21       • 

Proposed  De  Minimis  Settlement 
Under  Section  122(g)  of 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  Regarding  Samey  Farm  Site, 
Amenia,NY 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960, 
as  amended  ("CERCLA"),  42  U.S.C. 
9622(i).  the  U.S.  Environmental 
Protection  Agency  ("EPA")  Region  11 
announces  a  proposed  settlement 
pursuant  to  section  122(g)(4)  of  CERCLA, 
42  U.S.C  9622(g)(4),  relating  to  the 
Samey  Farm  Superfund  Site  ("Site")  in 
Amenia.  Dutchess  County,  New  York- 
Thifi  notice  is  being  published  to  inform 
the  public  of  the  proposed  settlement 
and  of  the  opportunity  to  comment. 

The  settlement  memorialized  in  an 
Administrative  Order  on  Consent 
("AOC"),  is  being  entered  into  by  EPA 
and  the  following  parties:  the  Arthur  L 
Samey  Revocable  Tmst  (the  "Trust"). 
Arthur  L  Samey  (individually  and  as 
trustee  of  the  Trust),  and  Joan  W. 
Samey  (hereinafter  collectively  referred 
to  as  "Respondents").  EPA  has 
determined  that  Respondents  are 
eligible  for  a  de  minimis  settlement 
pursuant  to  section  122(g)(1)(B)  of 
CERCLA.  42  U.S.C.  9622(g)(1)(B).  in 
connection  with  the  Site- 
Under  the  settlement.  Respondents 
grant  EPA  and  its  representatives  an 
irrevocable  right  of  access  to  the  Site  for 
the  purposes  of  monitoring  the  terms  of 
the  AOC  and  performing  response 
actions  at  the  Site.  The  AOC  also 
requires  Respondents  to.  among  other 
things,  cooperate  with  EPC  in  the 
implementation  of  response  actions  at 
the  Site,  and  exercise  due  care  with 
respect  to  the  hazardous  substances  at 
the  Site.  EPA,  in  turn,  covenants  not  to 
sue  Respondents  for  injunctive  relief  or 
cost  recovery  pursuant  to  sections  106  or 
107(a)  of  CERCLA.  42  U.S.C.  9606. 
9607(a),  or  section  7003  of  the  Resource 
Conservation  and  Recovery  Act,  as 
amended.  42  U.S.C  6973,  with  regard  to 
the  Site,  subject  to  certain  reservations 
of  rights. 


DATES:  EPA  will  accept  written 
comments  relating  to  the  proposed 
settlement  on  or  before  July  2, 1992. 

addresses:  Comments  should  be  sent 
to:  Eric  Schaaf,  Chief,  New  York/ 
Caribbean  Superfund  Branch.  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  437.  New  York.  NY  10278.  For  a 
copy  of  the  AOC,  contact  the  individual 
listed  below, 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  Guzman,  Assistant  Regional 
Counsel.  New  York/Caribbean 
Superfund  Branch.  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  26  Federal  Plaza,  Room  437. 
New  York.  NY  10278,  telephone:  (212) 
264-4942. 

Dated:  May  13. 1992. 
William  |.  Muszwynski. 

Acting  Regional  Administrator. 

(FR  Doc.  92-12743  Filed  6-1-92;  8:45  am] 

BtLLMO  CODE  6560-$0-M 


IOPPTS-44588;  FRL-4068-9] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  for  isopropanol  (CAS 
No.  67-63-0).  submitted  pursuant  to  a 
Rnal  test  rule.  Test  data  were  also 
submitted  for  4-nonylphenol  branched 
(CAS  No.  84852-15-3),  submitted 
pursuant  to  a  testing  consent  order.  All 
data  were  submitted  uder  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Enviroruhental  Protection  Agency,  rm. 
E-543B,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPI^MENTARY  INFF0RMAT10N:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  i-eporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  mles  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  799.60.  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 


conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

L  Test  Data  Submissions 

Test  data  for  isopropanol  were 
submitted  by  the  Chemical 
Manufacturers  Association  Isopropanol 
Panel  on.behalf  of  the  test  sponsors  and 
pursuant  to  a  final  test  rule  at  40  CFR 
799.2325.  They  were  received  by  EPA  on 
May  6, 1992  The  submission  describes  a 
multi-generation  rat  reproduction  study 
with  isopropanol.  Health  effects  testing 
is  required  by  this  test  rule.  This 
chemical  is  used  as  a  solvent  in 
consumer  products  and  industrial 
products  and  procedures. 

Test  data  for  4-nonylphenol  branched 
were  submitted  by  the  Chemical 
Manufacturers  Association's 
Alkylphenol  and  Ethoxylates  Panel 
pursuant  to  a  consent  order  at  40  CFR 
799.5000.  They  were  received  by  EPA  on 
April  21, 1992.  The  submission  describes 
the  toxicity  of  nonylphenol  to  the 
tadpole  [Rana  catesbiana). 
Environmental  effects  testing  is  required 
by  this  consent  order.  This  chemical  is 
used:  (1)  As  an  intermediate  in  the 
production  of  nonionic  ethoxylated 
surfactants,  (2)  as  a  reactive 
Intermediate  in  lube  additives, 
formaldehyde  resins,  polymeric 
stabilizers  and  epoxy  resins,  and  (3)  in 
the  manufacture  of  phosphate 
antioxidant,  oil  additives,  synthetic 
lubricants  and  corrosion  inhibitors. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
inable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44586).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  rm.  N&-G004,  401  M  St.,  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C.  2803. 

Dated:  May  21. 1992. 
Cliarie*  M.  Auer, 

Director.  Existing  Chemical  Assessment 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 
(FR  Doc  92-12827  Filed  6-1-92:  8:45  am) 
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FEDERAL  EMER  3ENCY 
MANAGEMENT  AGENCY 

Offer  To  Assist  ttnsurers  In 
Underwriting  Flood  Insurance  Using 
ttie  Standard  Fldod  Insurance  Policy 


agency:  Federal 
Administration, 

action:  Notice. 


ns'arance 
*EMA. 


summary:  The  Fi  ideral  Insurance 
Administration  ii  republishing  for  public 
information  and  ;onvenience  the 
Financial  Assist.  nce/Subsid.' 
Arrangement  for  1992-1993  governing 
the  duties  and  ol  ligations  of  insurers 
participating  in  t  le  Write  Your  Own 
Program  (WYO)  af  the  National  Flood 
Insurance  Progra  m  (NFIP).  The  Financial 
Assistar.ce/Subs  dy  Arrangement  sets 
forth  ire  respona  ibilities  of  the 
Govemni£nt  to  provide  financial  and 
technicar  assista  ice  to  the  insurers. 

dates:  The  offer  is  effective  June  2, 
1992.  The  Financ  lal  Assistance/Subsidy 
Arrangement  is  i  ffective  with  respect  to 
flood  insurance  lolicies  written  under 
the  Arrangemen  with  an  effective  date 
of  October  1. 191 2.  and  later. 

SUPPLEMENTARY  INFORMATION:  By  way 

of  background,  t  \e  Federal  Insurance 
Administration  (  FIA),  working  with 
insurance  compi  ny  executives,  FEMA's 
Comptroller's  O  fice  and  FEMA's  Office 
of  the  Inspector  general,  addressed  the 
operating  and  fi  lancial  control 
procedures  for  t  le  Write  Your  Own 
Program.  The  St  mistical  Plan  (now  the 
Transaction  Rec  ord  Reporting  and 
Processing  Plan  ,  Accounting 
Procedures,  and  the  Financial  Control 
Plan  were  speci  ically  referenced  in  the 
final  rule,  as  am  gnded,  and,  in  addition, 
procedural  man  lals  have  been  issued  by 
the  FIA  in  aid  c  implementation  by  the 
WYO  companie  i  of  the  procedures 
published  in  the  final  rule,  as  amended, 
such  as  the  Floe  d  Insurance  Manual, 
Flood  Insurancf  Adjuster's  Manual,  and 
FEMA  Letter  of  Credit  Procedures,  all  of 
which  comprise  the  operating 
framework  for  t  le  WYO  Program. 
The  purposes  of  this  Notice  are: 

(1)  To  offer,  publicly,  financial 
assistance  to  pi  otect  against 
underwriting  lo  ises  resulting  from 
floods  on  Stanc  ard  Flood  Insurance 
Policies  written  by  private  sector 
insurers; 

(2)  To  provid  >  a  method  by  which  the 
offer  may  be  ac  cepted;  and 

(3)  To  provid ;  notice  of  the  duties  and 
obligations  unc  er  the  Financial 
Assistance/Suisidy  Arrangement  for 
the  Arrangement  year  1992-93. 


Method  of  Acceptance  of  Offer 

1.  Acceptance  of  this  offer  shall  be  by 
telegraphed  or  mailed  notice  of 
acceptance  or  signed  Arrangement  to 
the  Administrator  prior  to  midnight  e.d.t. 
September  30, 1992. 

2.  The  telegraphed  or  mailed  notice  of 
acceptance  to  the  Administrator  must  be 
authorized  by  an  official  of  the 
insurance  company  who  has  the 
authority  to  enter  into  such 
arrangements. 

3.  A  duly  signed  original  copy  of  the 
Notice  of  Acceptance  must  be  on  file 
with  the  Administrator  by  November  16. 
1992. 

4.  If  1.,  2.,  or  3.  above  are  not  satisfied, 
the  acceptance  will  be  considered  by 
the  Administrator  as  conditional  and  the 
commitment  of  NFIP  resources  to  fulfill 
the  "Undertaking  of  the  Covemment" 
under  Article  IV  of  the  Arrangement  will 
take  a  lower  priority  than  those  needed 
to  fulfill  the  requirement  of  the  other 
participating  insurance  companies. 

5.  Send  all  acceptances  of  this  offer  to: 
Federal  Emergency  Management 
Agency,  Attn:  Federal  Insurance 
Administrator,  WYO  Program, 
Washington,  DC  20472. 

Offer  To  Provide  Financial  Assistance 

Pursuant  to  the  provision  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943,  3  CFR,  1978  Comp.,  p.  329,  and 
Executive  Order  12127  of  March  31, 
1979,  44  FR  19367,  3  CFR,  1979  Comp.,  p. 
376,  Federal  Emergency  Management 
Agency,  subject  to  all  regulations 
promulgated  thereunder,  including  the 
final  rule  published  at  53  FR  15208,  April 
28. 1988.  and  to  the  duties,  obligations 
and  rights  set  forth  in  the  Financial 
Assistance/Subsidy  Arrangement  as 
printed  below,  the  Federal  insurance 
Administrator,  herein  the 
"Administrator."  offers  to  enter  into  the 
Financial  Assistance/Subsidy 
Arrangement  with  any  individual 
private  sector  property  insurance 
company.  This  offer  is  effective  only  in  a 
State  in  which  such  private  sector 
insurance  company  is  licensed  to  engage 
in  the  business  of  property  insurance. 

Federal  Emergency  Management 
Agency.  Federal  Insurance 
Administration,  Financial  Assistance/ 
Subsidy  Arrangement 

Purpose:  To  assist  the  company  in 
underwriting  flood  insurance  using  the 
Standard  Flood  Insurance  Policy. 

Accounting  Data:  Pursuant  to  section 
1310  of  the  Act.  a  Letter  of  Credit  shall 
be  issued  for  payment  as  provided  for 


herein  from  the  National  Flood 
Insurance  Fund. 

Effective  Date:  October  1. 1992. 

Issued  By:  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Washington,  DC  20472. 

Article  l^Findings,  Purpose,  and 
Authority 

Whereas,  the  Congress  is  its  "Finding 
and  Declaration  of  Purpose"  in  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  ("the  Act")  recognized  the 
benefit  of  having  the  National  Flood 
Insurance  Program  (the  Program) 
"carried  out  to  the  maximum  extent 
practicable  by  the  private  insurance 
industry";  and  ' 

Whereas,  the  Federal  Insurance 
Administration  (FLA)  recognizes  this 
Arrangement  as  coming  under  the 
provisions  of  section  1345  of  the  Act; 
and 

Whereas,  the  goal  of  the  FIA  is  to 
develop  a  program  with  the  insurance 
industry  where,  over  time,  some  risk- 
bearing  role  for  the  industry  will  evolve 
as  intended  by  the  Congress  (section 
1304  of  the  Act):  and 

Whereas,  the  Program,  as  presently 
constituted  and  implemented,  is 
subsidized,  and  the  insurer  (hereinafter 
the  "Company")  under  this  Arrangement 
shall  charge  rates  established  by  the 
FIA;  and 

Whereas,  this  Arrangement  will 
subsidize  all  flood  policy  losses  by  the 
Cempanv;  and 

Whereas,  this  Financial  Assistance/ 
Subsidy  Arrangement  has  been 
developed  to  involve  individual 
Companies  in  the  Program,  the  initial 
step  of  which  is  to  explore  ways  in 
which  any  interested  insurer  may  be 
able  to  write  flood  insurance  under  its 
own  name;  and 

Whereas,  one  of  the  primary 
objectives  of  the  Program  is  to  provide 
coverage  to  the  maximum  number  of 
stractures  at  risk  and  because  the 
insurance  industry  has  marketing  access 
through  its  existing  facilities  not  directly 
available  to  the  FIA,  it  has  been 
concluded  that  coverage  will  be 
extended  to  those  who  would  otherwise 
not  be  insured  under  the  Program;  and 

Whereas,  flood  insurance  policies 
issued  subject  to  this  Arrangement  shall 
be  only  that  insurance  written  by  the 
Company  in  its  own  name  pursuant  to 
the  Act;  and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry 
participation,  and.  accordingly,  reduce 
or  eliminate  Government  as  the 
principal  vehicle  for  delivering  flood 
insurance  to  the  public;  and 
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Whereas,  the  direct  beneficiaries  of 
this  Arrangement  will  be  those 
Company  policyholders  and  applicants 
for  flood  insurance  who  otherwise 
would  not  be  covered  against  the  peril 
of  flood. 

Now,  therefore,  the  parties  hereto 
mutually  undertake  the  following: 

Article  Il^Undertakings  of  the . 
Company 

A.  In  order  to  be  eligible  for 
assistance  under  this  Arrangement  the 
Company  shall  be  responsible  for: 

1.0  Policy  Administrator,  including 

1.1  Community  Eligibihty/Rating 
Criteria 

1.2  Policyholder  Eligibility 
Determination 

1.3  Policy  Issuance 

1.4  Policy  Endorsements 

1.5  Policy  Cancellations 

1.6  Policy  Correspondence 

1:7    Payment  of  Agents  Commissions 

The  receipt,  recording,  control,  timely 
deposit  and  disbursement  of  funds  in 
connection  with  all  the  foregoing,  and 
correspondence  relating  to  the  above  in 
accordance  with  the  Financial  Control 
Plan  requirements. 

2.0    Claims  processing  in  accordance 
with  general  Company  standards  and 
the  Financial  Control  Plan.  The  Write 
Your  Own  Claims  Manual,  the  Federal 
Emergency  Management  Agency 
Adjuster  Manual,  the  FIA  National 
Flood  Insurance  Program  Policy 
Issuance  Handbook,  the  Write  Your 
Own  Operational  Overview,  and  other 
instructional  material  also  provide 
guidance  to  the  Company. 

3.0  Reports. 

3.1  Monthly  Financial  Reporting  and 
Statistical  Transactidh  Reporting  shall 
be  in  accordance  with  the  requirements 
of  National  Flood  Insurance  Program 
Transaction  Record  Reporting  and 
Processing  Plan  for  the  Write  Your  Own 
(WYO)  Program  and  the  Financial 
Control  Plan  for  business  written  under 
the  WYO  Program.  These  data  shall  be 
validated/edited/audited  in  detail  and 
shall  be  compared  and  balanced  against 
Company  financial  reports. 

3.2  Monthly  financial  reporting  shall 
be  prepared  in  accordance  with  the 

;  WYO  Accounting  Procedures. 

3.3  The  Company  shall  establish  a 
program  of  self  audit  acceptable  to  the 
FIA  or  comply  with  the  self  audit 
program  contained  in  the  Financial 
Control  Plan  for  business  written  under 
the  WYO  Program.  The  Company  shall 
report  the  results  of  this  self-audit  to  the 
FIA  annually. 

B.  The  Company  shall  use  the 
following  time  stancj^rds  of  performance 
as  a  guide: 


1.0  Apphcation  Processing — 15  days 

(Note:  If  the  policy  cannot  be  mailed  due  to 
insufricient  or  erroneous  information  or 
insufficient  funds,  a  request  for  correction  or 
added  monies  shall  be  mailed  within  10 
days); 

1.1  Renewal  Processing — 7  days; 

1.2  Endorsement  Processing — 7  days; 

1.3  Cancellation  Processing — 15 
days; 

1.4  Correspondence.  Simple  and/or 
Status  Inquiries — 7  days; 

1.5  Correspondence.  Complex 
Inquiries — 20  days; 

1.6  Supply.  Materials,  and  Manual 
Requests — 7  days; 

1.7  Claims  Draft  Processing— 7  days 
from  completion  of  file  examination; 

1.8  Claims  Adjustment — 45  days 
average  from  receipt  of  Notipe  of  Loss 
(or  equivalent)  through  completion  of 
examination. 

1.9  For  the  elements  of  work 
enumerated  above,  the  elapsed  time 
shown  is  from  date  of  receipt  through 
date  of  mail  out.  Days  means  working. 
not  calendar  days. 

In  addition  to  the  standards  for  timely 
performance  set  forth  above,  all 
functions  performed  by  the  Company 
shall  be  in  accordance  with  the  highest 
reasonably  attainable  quality  standards 
generally  utilized  in  the  insurance  and 
date  processing  industries. 

These  standards  are  for  guidance. 
Although  no  immediate  remedy  for 
failure  to  meet  them  is  provided  under 
this  Arrangement,  nevertheless, 
performance  under  these  standards  can 
be  a  factor  considered  by  the  Federal 
Insurance  Administrator  (the 
Administrator)  in  determining  the 
continuing  participation  of  the  Company 
in  the  Program  or  other  action,  e.g., 
limiting  the  Company's  authority  to 
write  new  business. 

C.  The  Company  shall  coordinate 
activities  and  provide  information  to  the 
FIA  or  its  designee  on  those  occasions 
when  a  Flood  Insurance  Catastrophe 
Office  is  established. 

D.  Policy  Issuance. 

1.0    The  flood  insurance  subject  to 
this  Arrangement  shall  be  only  that 
insurance  written  by  the  Company  in  its 
own  name  pursuant  to  the  Act. 

2.0    The  Company  shall  issue  policies 
under  the  regulations  prescribed  by  the 
Administrator  in  accordance  with  the 
Act; 

3.0    All  such  policies  of  insurance 
shall  conform  to  the  regulations 
prescribed  by  the  Administrator 
pursuant  to  the  Act.  and  be  issued  on  a 
form  approved  by  the  Administrator 

4.0  All  policies  shall  be  issued  in 
consideration  of  such  premiums  and 
upon  such  terms  and  conditions  and  in 


such  States  or  areas  or  subdivisions 
thereof  as  may  be  designated  by  the 
Administrator  and  only  where  the 
Company  is  licensed  by  State  law  to 
engage  in  the  property  insurance 
business; 

5.0    The  Administrator  may  require      ^ 
the  Company  to  immediately  *' 

discontinue  issuing  policies  subject  to 
this  Arrangement  in  the  event 
Congressional  authorization  or 
appropriation  for  the  National  Flood 
Insurance  Program  is  withdrawn. 

E.  The  Company  shall  establish  a   ■ 
bank  account,  separate  and  apart  from 
all  other  Company  accounts,  as  a  bank 
of  its  choosing  for  the  collection, 
retention  and  disbursement  of  funds 
telating  to  its  obligation  under  this 
Arrangement,  less  the  Company's 
expenses  as  set  forth  in  Article  III,  and 
the  operation  of  the  Letter  of  Credit 
established  pursuant  to  Article  IV.  All 
funds  not  required  to  meet  current 
expenditures  shall  be  remitted  to  the 
United  States  Treasury,  in  accordance 
with  the  provisions  of  the  WYO 
Accounting  Procedures  Manual. 

F.  The  Company  shall  investigate, 
adjust,  settle  and  defend  all  claims  or 
losses  arising  from  policies  issued  under 
this  Arrangement.  Payment  of  flood 
insurance  claims  by  the  Company  shall 
be  binding  upon  the  FIA. 

G.  The  Company  may  market  flood 
insurance  policies  in  any  manner 
consistent  with  its  customary  method  of 
operation,  provided  that  there  is 
adherence  to  Program  statutes, 
regulations  and  explicit  guidelines,  e.g.. 
for  the  Mortgage  Portfolio  Protection 
Program. 

Article  III— Loss  Costs.  Expenses. 
Expense  Reimbursement,  and  Premium 
Refunds 

A.  The  Company  shall  be  liable  for 
operating,  administrative  and 
production  expenses,  including  any 
taxes,  dividends,  agent's  commissions  or 
any  board,  exchange  or  bureau 
assessments,  or  any  other  expense  of 
whatever  nature  incurred  by  the 
Company  in  the  performance  of  its 
obligations  under  this  Arrangement. 

B.  The  Company  shall  be  entitled  to 
withhold  as  operating  and 
administrative  expenses,  other  than 
agents  or  brokers  commissions,  an 
amount  from  the  Company's  written 
premium  on  the  policies  covered  by  this 
Arrangement  in  reimbursement  of  all  of 
the  Company's  marketing,  operating  and 
administrative  expenses,  except  for 
allocated  and  unallocated  loss 
adjustment  expenses  described  in  C.  of 
this  Article,  which  amount  shall  equal 
the  average  of  industry  expense  ratios 
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for  "Other  Acq."  "i  ien.  Exp."  and 
'Taxes"  as  publist  ed  In  the  latest 
available  (as  of  Mdrch  15  of  the  prior 
Arrangement  year  "Best's"  Aggregates 
and  Averages  Prop  erty  Casualty, 
Industry  Underwri  ing — by  Lines  for 
Fire.  Allied  Lines,  'annowners  Multiple 
Peril,  Homeowner!  Multiple  Peril,  and 
Commercial  Multi|ile  Peril  Combined 
(weighted  average  using  premiums 
earned  as  weights  calculated  and 
promulgated  by  th  >  Administrator. 
Premium  income  n  ;t  of  reimbursement 
(net  premium  income)  shall  be  deposited 
in  a  special  accouit  for  the  payment  of 
losses  and  loss  ad  ustment  expenses 
(see  article  II,  sect  on  E). 

The  Company  si  all  be  entitled  to  15% 
of  the  Company's  vrilten  premium  on 
the  policies  coverc  d  by  this 
Arrangement  as  th  e  commission 
allowance  to  meet  conunissions  and/or 
salaries  of  their  in  iurance  agents, 
brokers,  or  other  e^itities  producing 
qualified  flood  ins  irance  applications 
and  other  related  i  xpenses. 

The  Company,  v  n\h  the  consent  of  the 
Administrator  as  t3  terms  and  costs, 
shall  be  entitled  tc  utilize  the  services  of 
a  national  rating  organization,  licensed 
under  state  law.  tc  assist  the  FIA  in 
undertaking  and  c  irrying  out  such 
studies  and  invest  gations  on  a 
community  or  indiridual  risk  basis,  and 
in  determining  mo  -e  equitable  and 
accurate  estimate!  of  flood  insurance 
risk  premium  rate!  as  authorized  under 
the  National  Floo<  Insurance  Act  of 
1968,  as  amended.  The  Company  shall 
be  reimbursed  in  t  ccordance  with  the 
provisions  of  the  \  VYO  Accounting 
Procedures  Manui  1  for  the  charges  or 
fees  for  such  servi  :es. 

C.  Loss  Adjustn  ent  Expenses  shall  be 
reimbursed  as  foil  3ws: 

1.  Unallocated  1  )ss  adjustment  shall 
be  an  expense  reii  nbursement  of  3.3%  of 
the  incurred  loss  ( "xcept  that  it  does  not 
include  "incurred  Dut  not  reported"). 

2.  Allocated  losi  adjustment  expense 
shall  be  reimburs)  d  to  the  Company 
pursuant  to  Exhib  t  A,  entitled  "Fee 
Schedule." 

3.  Special  alloci  ted  loss  expenses 
shall  be  reimburs!  d  to  the  Company  for 
only  those  expenses  the  Company  has 
obtained  prior  ap  iroval  of  the 
Administrator  to  ncur. 

D.l.  Loss  paym  snts  under  policies  of 
flood  insurance  shall  be  made  by  the 
Company  from  fu  ids  retained  in  the 
'  bank  account  esti  blished  under  article 
II,  section  E  and,  f  such  funds  are 
depleted,  from  fui  ids  derived  by  drawing 
against  the  Letter  of  Credit  established 
pursuant  to  article ;  IV. 

2.  Loss  paymen  s  will  include 
payments  as  a  rei  ult  of  awards  or 
judgments  for  dai  lages  arising  under  the 


scope  of  this  Arrangement,  policies  of 
flood  insurance  issued  pursuant  to  this 
Arrangement,  and  the  claims  processing 
standards  and  guides  set  forth  at  article 

II,  section  A.  2.0  of  this  Arrangement. 
Prompt  notice  of  any  claim  for  damages 
as  to  claims  processing  or  other  matters 
arising  outside  the  scope  of  this  section 
(D)(2)  shall  be  sent  to  the  Assistant 
Administrator  of  the  FIA's  Office  of 
Insurance  Policy  Analysis  and  Technical 
Services  (OIPATS),  along  with  a  copy  of 
any  material  pertinent  to  the  claim  for 
damages  arising  outside  of  the  scope  of 
the  matters  set  forth  in  this  section 

(D)(2).  r       .        t       u 

Following  receipt  of  notice  of  such 
claims,  the  General  Counsel  (OGC), 
FEMA  shall  review  the  cause  and  make 
a  recommendation  to  FIA  as  to  whether 
the  claim  is  grounded  in  actions  by  the 
Company  which  are  significantly 
outside  the  provisions  of  this  section 
(D)(2).  After  reviewing  the  General 
Counsel's  recommendation,  the 
Administrator  will  make  his  decision 
and  the  Company  will  be  notified,  in 
writing,  within  thirty  (30)  days  of  the 
General  Counsel's  recommendation,  if 
the  decision  is  that  any  award  or 
judgment  for  damages  arising  out  of 
such  actions  will  not  be  recognized 
under  article  III  of  this  Arrangement  as 
a  reimbursable  loss  cost,  expense  or 
expense  reimbursement.  In  the  event 
that  the  Company  wishes  to  petition  for 
reconsideration  of  the  notification  that  it 
will  not  be  reimbursed  for  the  award  or 
judgment  made  under  the  above 
circumstances,  it  may  do  so  by  mailing, 
within  thirty  days  of  the  notice  dechning 
to  recognize  any  such  award  or 
judgment  as  reimbursable  under  article 

III,  a  written  petition  to  the  Chairman  of 
the  WYO  Standards  Committee 
established  imder  the  Financial  Control 
Plan.  The  WYO  Standards  Committee 
will,  then,  consider  the  petition  at  its 
next  regularly  scheduled  meeting  or  at  a 
special  meeting  called  for  that  purpose 
by  the  Chairman  and  issue  a  written 
recommendation  to  the  Administrator, 
within  thirty  days  of  the  meeting.  The 
Administrator's  final  determination  will 
be  made,  in  writing,  to  the  Company 
within  thirty  days  of  the 
recommendation  made  by  the  WYO 
Standards  Committee. 

E.  Premium  refunds  to  applicants  and 
policyholders  required  pursuant  to  rules 
contained  in  the  National  Flood 
Insurance  Program  (NFIP)  "Flood 
Insurance  Manual"  shall  be  made  by  the 
Company  from  funds  retained  in  the 
bank  account  established  under  article 
II,  section  E  and,  if  such  funds  are 
depleted,  from  funds  derived  by  drawing 
against  the  Letter  of  Credit  established 
pursuant  to  article  FV. 


Article  IV— Undertakings  of  the 
Government 

A.  Letters)  of  Credit  shall  be 
established  by  the  Federal  Emergency 
Management  Agency  (FEMA)  against 
which  the  Company  may  withdraw 
funds,  daily,  if  needed,  pursuant  to 
prescribed  procedure  as  implemented  by 
FEMA.  The  amount  of  the  authorizations 
will  be  increased  as  necessary  to  meet 
the  obligations  of  the  Company  under 
article  III.  sections  (C),  (D),  and  (E). 
Request  for  funds  shall  be  made  only 
when  net  premium  income  has  been 
depleted.  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  is 
administratively  feasible  to  the  actual 
disbursements  by  the  recipient 
organization  for  allowable  Letter  of 
Credit  expenses. 

Request  for  payment  on  Letters  of 
Credit  shall  not  ordinarily  be  drawn 
more  frequently  than  daily  nor  in 
amounts  less  than  $5,000,  and  in  no  case 
more  than  $5,000,000  unless  so  stated  on 
the  Letter  or  Credit.  This  Letter  of  Credit 
may  be  drawn  by  the  Company  for  any 
of  the  following  reasons: 

1.  Payment  of  claim  as  described  in 
article  III,  section  D;  and 

2.  Refunds  to  applicants  and 
policyholders  for  insurance  premium 
overpayment,  or  if  the  application  for 
insurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
results  in  a  premium  refunds  as 
described  in  article  III,  section  E;  and 

3.  Allocated  and  unallocated  Loss 
Adjustment  Expenses  as  described  in 
article  III,  section  C. 

b.  The  FLA  shall  provide  technical 
assistance  to  the  Company  as  follows: 

1.  The  FIA's  policy  and  history 
concerning  underwriting  and  claims 
handling. 

2.  A  mechanism  to  assist  in 
clarification  of  coverage  and  claims 
questions. 

3.  Other  assistance  as  needed. 

Article  V — Commencement  and 
Termination 

A.  Upon  signature  of  authorized 
officials  for  both  the  Company  and  the 
FIA.  this  Arrangement  shall  be  effective 
for  the  period  October  1  through 
September  30.  The  FIA  shall  provide 
financial  assistance  only  for  poHcy 
applications  and  endorsements  accepted 
by  the  Company  during  this  period 
pursuant  to  the  Program's  effective  date, 
underwriting  and  eligibility  rules. 

B.  By  June  1.  of  each  year,  the  FIA 
shall  publish  in  the  Federal  Register  and 
make  available  to  the  Company  the 
terms  for  the  re-subscription  of  this 
Financial  Assistance/'iubsidy 
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Arrangement.  In  the  event  the  Company 
chooses  not  to  resubscribe,  it  shall 
notify  the  FIA  to  that  effect  by  the 
following  July  1. 

C.  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  or  the  FIA 
chooses  not  to  renew  the  Company's 
participation,  the  FIA,  at  its  option,  may 
require  (1)  the  continued  performance  of 
this  entire  Arrangement  for  one  (1)  year 
following  the  effective  expiration  date 
only  for  those  policies  issued  during  the 
original  term  of  this  Arrangement,  or 
any  renewal  thereof,  or  (2)  the  transfer 
to  the  FIA  of: 

a.  All  data  received,  produced  and 
maintained  through  the  life  of  the 
Company's  participation  in  the  Program, 
including  certain  data,  as  determined  by 
FIA,  in  a  standard  format  and  medium; 
and 

b.  A  plan  for  the  orderly  transfer  to 
the  FIA  of  any  continuing 
responsibilities  in  administering  the 
policies  issued  by  the  Company  under 
the  program  including  provisions  for 
coordination  assistance;  and 

c.  All  claims  and  policy  files, 
including  those  pertaining  to  receipts 
and  disbursements  which  have  occurred 
during  the  life  of  each  policy.  In  the 
event  of  a  transfer  of  the  services 
provided,  the  Company  shall  provide  the 
FIA  with  a  report  showing,  on  a  policy 
basis,  any  amounts  due  from  or  payable 
to  insureds,  agents,  brokers,  and  others 
as  of  the  transition  date. 

D.  Financial  assistance  under  this 
Arrangement  may  be  cancelled  by  the 
FIA  in  its  entirety  upon  30  days  written 
notice  to  the  Company  by  certified  mail 
stating  one  of  the  following  reasons  for 
such  cancellation:  (l'^  Fraud  or 
misrepresentation  by  the  Company 
subsequent  to  the  inception  of  the 
contract,  or  (2)  non  payment  to  the  FIA 
of  any  amount  due  the  FIA.  Under  these 
very  specific  conditions,  FIA  may 
require  the  transfer  of  data  as  shown  in 
section  C,  above.  If  transfer  is  required, 
the  unearned  expenses  retained  by  the 
Company  shall  be  remitted  to  the  FIA. 

E.  In  the  event  the  Act  is  amended,  or 
repealed,  or  expires,  or  if  the  FIA  is 
otherwise  without  authority  to  continue 
the  Program,  financial  assistance  under 
this  Arrangement  may  be  cancelled  for 
any  new  or  renewal  business,  but  the 
Arrangement  shall  continue  for  policies 
in  forces  which  shall  be  allowed  to  run 
their  term  under  the  Arrangement. 

F.  In  the  event  that  the  Company  is 
unable  to,  or  otherwise  fails  to,  carry  out 
its  obligations  under  this  Arrangement 
by  reason  of  any  order  or  directive  duly 
issued  by  the  Department  of  Insurance 
of  any  Jurisdiction  to  which  the 
Company  is  subject,  the  Company 


agrees  to  transfer,  and  the  Government 
will  accept,  any  and  all  WYO  policies 
issued  by  the  Company  and  in  force  as 
of  the  date  of  such  inability  or  failure  to 
perform.  In  such  event  the  Government 
will  assume  all  obligations  and 
liabilities  owed  to  policyholders  under 
such  policies  arising  before  and  after  the 
date  of  transfer  and  the  Company  will 
immediately  transfer  to  the  Government 
all  funds  in  its  possession  with  respect 
to  all  such  policies  transferred  and  the 
unearned  portion  of  the  Company 
expenses  for  operating,  administrative 
and  loss  adjustment  on  all  such  policies. 

Article  VI — Information  and  Annual 
Statements 

The  Company  shall  furnish  to  the  FIA 
such  summaries  and  analyses  of 
information  in  its  records  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  National  Flood  Insurance  Act  of 
1968.  as  amended,  in  such  form  as  the 
FIA,  in  cooperation  with  the  Company, 
shall  prescribe.  The  Company  shall  be  a 
property/casualty  insurer  domiciled  in  a 
State  or  territory  of  the  United  States. 
Upon  request,  the  Company  shall  file 
with  the  FIA  a  true  and  correct  copy  of 
the  Company's  Fire  and  Casualty 
Annual  Statement,  and  Insurance 
Expense  Exhibit  or  amendments  thereof, 
as  filed  with  the  State  Insurance 
Authority  of  the  Company's  domiciliary 
State. 

Article  VII — Cash  Management  and 
Accounting 

A.  The  FEMA  shall  make  available  to 
the  Company  during  the  entire  term  of 
this  Arrangement  and  any  continuation 
period  required  by  FIA  pursuant  to 
article  V,  section  C,  the  Letter  of  Credit 
provided  for  in  article  IV  drawn  on  a  * 
repository  bank  within  the  Federal 
Reserve  System  upon  which  the 
Company  may  draw  for  reimbursement 
of  its  expenses  as  set  forth  in  article  IV 
which  exceed  net  written  premium 
collected  by  the  Company  from  the 
effective  date  of  this  Arrangement  or 
continuation  period  to  the  date  of  the 
draw. 

B.  The  Company  shall  remit  all  funds 
not  required  to  meet  current 
expenditures  to  the  United  States 
Treasury,  in  accordance  with  the 
provisions  of  the  WYO  Accounting 
Procedures  Manual. 

C.  In  the  event  the  Company  elects 
not  to  participate  in  the  Program  in  any 
subsequent  fiscal  year,  the  Company 
and  FIA  shall  make  a  provisional 
settlement  of  all  amounts  due  or  owing 
within  three  months  of  the  termination 
of  this  Arrangement  This  settlement 
shall  include  net  premiums  collected, 
funds  drawn  on  the  Letter  of  Credit,  and 


reserves  for  outstanding  claims.  The 
Company  and  FIA  agree  to  make  a  final 
settlement  of  accounts  for  all  obligations 
arising  from  this  Arrangement  within  18 
months  of  its  expiration  or  termination, 
except  for  contingent  liabilities  which 
shall  be  Hsted  by  the  Company.  At  the 
time  of  final  settlement,  the  balance,  if 
any,  due  the  FIA  or  the  Company  shall 
be  remitted  by  the  other  immediately 
and  the  operating  year  under  this 
Arrangement  shall  be  closed. 

Article  VIII^Arbitration 

A.  If  any  misunderstanding  or  dispute 
arises  between  the  Company  and  the 
FIA  with  reference  to  any  factual  issue 
under  any  provisions  of  this 
Arrangement  or  with  respect  to  the 
FIA's  non-renewal  of  the  Company's 
participation,  other  than  as  to  legal 
liability  under  or  interpretation  of  the 
standard  flood  insurance  policy,  such 
misunderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a 
determination  which  shall  be  binding 
upon  approval  by  the  FIA.  The  Company 
and  the  FIA  may  agree  on  and  appoint 
an  arbitrator  who  shall  investigate  the 
subject  of  the  misunderstanding  or 
dispute  and  make  a  determination.  If  the 
company  and  the  FIA  cannot  agree  on 
the  appointment  of  an  arbitrator,  than 
two  arbitrators  shall  be  appointed,  one 
to  be  chosen  by  the  Company  and  one 
by  the  FIA. 

The  two  arbitrators  so  chosen,  if  they 
are  unable  to  reach  an  agreement,  shall 
select  a  third  arbitrator  who  shall  act  as 
umpire,  and  such  umpire's 
determination  shall  become  final  only 
upon  approval  by  the  FIA. 

The  Company  and  the  FIA  shall  bear 
in  equal  shares  all  expenses  of  the 
arbitration.  Findings,  proposed  awards, 
and  determinations  resulting  from 
arbitration  proceedings  carried  out 
under  this  section,  upon  objection  by 
FIA  or  the  Company,  shall  be 
inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jurisdiction. 

This  Article  shall  indefinitely  succeed 
the  term  of  this  Arrangement. 

Article  IX^Errors  and  Omissions 

The  parties  shall  not  be  liable  to  each 
other  for  damages  caused  by  ordinary 
negligence  arising  out  of  any  transaction 
or  other  performance  under  this 
Arrangement,  nor  for  any  inadvertent 
delay,  error,  or  omission  made  in 
connection  with  any  transaction  under 
this  Arrangement,  provided  that  such 
delay,  error,  or  omission  is  rectified  by 
the  responsible  party  as  soon  as 
possible  after  discovery.  ,^ 
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However,  in  tlie  event  that  the 
Company  has  made  a  claim  payment  to 
an  insured  withou  including  a 
mortgagee  (or  trus  ee)  of  which  the 
Company  had  actv  al  notice  prior  to 
making  payment,  i  nd  subsequently 
determines  that  th  !  mortgagee  (or 
trustee)  is  also  ent  tied  to  any  part  of 
said  claim  paymer  t,  any  additional 


payment  shall  not 


De  paid  by  the 


Company  from  an; '  portion  of  the 
premium  and  any  unds  derived  from 


any  Federal  Letter 


the  bank  account  (  escribed  in  article  A,  * 


section  E.  In  addit 
agrees  to  hold  the 


on,  the  Company 
"ederal  Govermnent 


harmless  against  «ny  claim  asserted 
against  the  Feclera   Government  by  any 
such  mortgagee  (o  '  trustee),  as 
described  in  the  pi  eceding  sentence,  by 
reason  of  any  clai:  n  payment  made  to 
any  insured  under 
described  above. 


'Cfei 


the  FIA.  This  righl 


of  Credit  deposited  in 


the  circumstances 


Not  to  Benefit 

delegate  to  Congress, 
Commpssioner,  shall  be 
or  part  of  this 
any  benefit  that  may 
this  provision  shall 
extend  to  this 
with  a  corporation 


si  are  i 

t(M 

but 
t) 

<  de 


^Article  X—OfficL 

No  Member  or 
or  Resident 
admitted  to  any 
Arrangement,  or  t 
arise  therefrom; 
not  be  construed 
Arrangement  if  m 
for  its  general  benefit 

Article  XI— Offset 

At  the  setdemei  t  of  accounts  the 
Company  and  the  FIA  shall  have,  and 
may  exercise,  the  ight  to  offset  any 
balance  or  balanc's,  whether  on 
account  of  premiu  ns,  commissions, 
losses,  loss  adjust  nent  expenses, 
salvage,  or  others  ise  due  one  party  to 
the  other,  it  succe!  sors  or  assigns, 
hereunder  or  under  any  other 
Arrangements  her  stdfore  or  hereafter 
entered  into  betwi  ten  the  Company  and 


of  off 8^  shall  rrot-be 


affected  or  diminished  because  of 
insolvency  of  the  Company. 

All  debts  or  crei  lits  of  the  same  class, 
whether  liquidatei  1  or  unliquidated,  in 
either  party  to  this 
Arrangement  on  tie  date  of  entry,  or 
any  order  of  conservation,  receivership, 
or  Uquidation,  shall  be  deemed  to  be 
mutual  debts  and  credits  and  shall  be 
offset  with  the  balance  only  to  be 
allowed  or  paid,  ff  o  offset  shall  be 
allowed  where  a  conservator,  receiver, 
or  liquidator  has  1  leen  appointed  and 
where  an  obligatii  )n  was  purchased  by 
or  transferred  to  e  party  hereunder  to  be 
used  as  an  offset.  Although  a  claim  on 
the  part  of  either  t)arty  against  the  other 
may  be  unliquidated  or  undetermined  in 
amount  on  the  dale  of  entry  of  the  order, 
such  claim  will  b^  regarded  as  being  in 
existence  as  of  th^  date  of  such  order 
and  any  credits  or  claims^of  the  same 


^ 


class  then  in  existence  and  held  by  the 
other  party  may  be  offset  against  it. 

Article  XII— Equal  Opportunity 

The  Company  shall  not  discriminate 
against  any  applicant  for  insurance 
because  of  race,  color,  religion,  sex,  age. 
handicap,  marital  status,  or  national 
origin. 

Article  XIII— Restriction  on  Other  Flood 
Insurance 

As  a  condition  of  entering  into  this 
Arrangement,  the  Company  agrees  that 
in  any  area  in  which  the  Administrator 
authorizes  the  purchase  of  flood 
insurance  pursuant  to  the  Program,  all 
flood  insurance  offered  and  sold  by  the 
Company  to  persons  eligible  to  buy 
pursuant  to  the  Program  for  coverages 
available  under  the  Program  shall  be 
written  pursuant  to  this  Arrangement. 

However,  this  restriction  applies 
solely  to  policies  providing  only  flood 
insurance.  It  does  not  apply  to  policies 
provided  by  the  Company  of  which 
flood  is  one  of  the  several  perils 
covered,  or  where  the  flood  insurance 
coverage  amount  is  over  and  above  the 
limits  of  liabihty  available  to  the  insured 
under  the  Program. 

Article  XIV— Access  to  Books  and 
Records 

The  FIA  and  the  Comptroller  General 
of  the  United  States,  or  their  duly 
authorized  representatives,  for  the 
purpose  of  investigation,  audit,  and 
examination  shall  have  access  to  any 
books,  documents,  papers  and  records 
of  the  Company  that  are  pertinent  to  this 
Arrangement.  The  Company  shall  keep 
records  which  fully  disclose  all  matters 
pertinent  to  this  Airangement.  including 
^emiums  and  claims  paid  or  payable 
under  policies  issued  pursuant  to  this 
Agreement.  Records  of  accoimts  and 
records  relating  to  financial  assistance 
shall  be  retained  and  available  for  three 
(3)  years  after  final  settlement  of 
accounts,  and  to  financial  assistance, 
three  (3)  years  after  final  adjustment  of 
such  claims.  The  FIA  shall  have  access 
to  policyholder  and  claim  records  at  all 
times  for  purposes  of  the  review, 
defense,  examination,  adjustment,  or 
investigation  of  any  claim  under  a  flood 
insurance  policy  subject  to  this 
Arrangement. 

Article  XV— Compliance  With  Act  and 
Regulations 

This  Arrangement  and  all  policies  of 
insurance  issued  pursuant  thereto  shall 
be  subject  to  the  provisions  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  the  Flood  Disaster  Protection 
Act  of  1973,  as  amended,  and 
Regulations  issued  pursuant  thereto  and 


all  Regulations  affecting  the  work  that 
are  issued  pursuant  thereto,  during  the 
term  hereof. 


Article  XVI— Relationship  Between  the 
Parties  (Federal  Government  and 
Company)  and  the  Insured 

Inasmuch  as  the  Federal  Government 
is  a  guarantor  hereunder,  the  primary 
relationship  between  the  Company  and 
the  Federal  Government  is  one  of  a 
fiduciary  nature,  i.e.,  to  assure  that  any 
taxpayer  funds  are  accounted  for  and 
appropriately  expended. 

The  Company  is  not  the  agent  of  the 
Federal  Government.  The  Company  is 
solely  responsible  for  its  obligations  to 
its  insured  under  any  flood  policy  issued 
pursuant  hereto. 

In  witness  whereof,  the  parties  hereto 
have  accepted  this  Arrangement  on  this 
day  of .  1992. 

Company 

by 

(Title) 

The  United  States  of  America 

Federal  Emergency  Management  Agency 

by   — ^ 

(TiUe) 


Exhibit  A— Fee  Schedule 


Range  (by  covered  loss) 


Entjoeous  Assignment 

Closed  Without  Payment- -. 

Minimum  for  UptorvJones  Claims..- 

$0.01  to  $600.00 

$600.01  to  $1,000.00 

$1,000.01  to  $2,000  00 

$2,000.01  to  $3.500  00 

$3,500.01  to  $5,000.00 

$5,000.01  to  $7,000.00 

$7,000.01  to  $10.000.00 

$10,000.01  to  $15,000.00 

$15,000.01  to  $25,000.00 

$25,000.01  to  $35,000.00 

$35,000.01  to  $50.000.00 

$50,000  01  to  $100.000.00... 


$100,000.01  to  $150,000.00 

$150,000.01  to  $200,000.00 

$200,000.01  to  Hmrts 


Fee 


$40 

125 

600 

ISO 

176 

22S 

275 

350 

425 

500 

550 

600 

875 

750 

1,000 

1,300 

1.600 

2.000 


Allocated  fee  schiraule  entry  value  is 
the  covered  loss  under  the  policy  based 
on  the  standard  deductibles  ($500  and 
$500]  and  Umited  to  the  amount  of 
insurance  purchased. 

Notice  of  Acceptance  for  Federal 
Emergency  Management  Agency; 
Federal  Insurance  Administration; 
Financial  Assistance/Subsidy 
Arrangement  (Arrangement) 

Whereas,  in  1992,  there  was  published 
a  Notice  of  Offer  by  the  Federal 
Emergency  Management  Agency  to 
enter  into  a  Financial  Assistance/ 
Subsidy  Arrangement  (hereafter  the 
Arrangement). 
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Whereas,  the  above  cited 
Arrangement  as  published  in  and 
reprinted  from  the  Federal  Register, 
does  not  provide  sufficient  space  to  type 
in  the  name  of  the  Company. 

Whereas,  the  Arrangeipent  may 
include  several  individual  companies 
within  a  Company  Group  and  the 
Arrangement  as  published  in  and 
reprinted  from  the  Federal  Register  does 
not  provide  su^cient  space  to  type  in  a 
list  of  companies. 

Therefore,  the  parties  hereby  agree 
that  this  Notice  of  Acceptance  form  is 
incorporated  into  and  is  an  integral  part 
of  the  entire  Arrangement  and  is 
substituted  in  place  of  the  signature 
block  contained  in  the  Federal  Register 
under  article  XVI  of  the  Arrangement. 
The  above  mentioned  Arrangement  is 
effective  in  the  States  in  which  the 
insurance  company  (ies)  listed  below  is 
(are)  duly  licensed  to  engage  in  the 
business  of  property  insurance: 


In  witness  whereof,  the  parties  hereto 
have  accepted  this  Arrangement  on  this 
day  of . 


By: r 

Title:  

The  United  States  of  Amenca 

Federal  Emergency  Management  Agency 

By:  

Title:  Federal  Insurance  Administrator 

Dated:  May  22. 1992. 
CM.  "Bud"  Schauerte, 

Administrator.  Federal  Insurance 

Administration. 

[FR  Doc.  92-12713  Filed  6-1-62:  8:45  am] 

BIUJNG  COM  *71»-05-M 

FEDERAL  MARITIME  COMMISSION 
(Docket  No.  92-24] 

Frata  Shipping  PTE,  Ltd.  v.  US.  Eurasia 
Lines;  REing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Frata  Shipping  PTE.  Ltd. 
("Complainant")  against  U.S.  Eurasia 
Lines  ("Respondent")  was  served  May 
27, 1992.  Complainant  alleges  that 
Respondent  engaged  in  violations  of 
section  10id)(l)  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  1709(d)(1).  by  failing 
to  remit  Complainant's  property,  namely 
specific  and  identifiable  sums  of  money 
to  Complainant  as  promised. 
Complainant  requests  shorteded 
procedure  pursuant  to  Commission  Rule 
181,  46  CFR  502.181. 


This  proceeding  has  been  assigned  to 
Administrative  Law  |udge  Frederick  K. 
Dolan  ("Presiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  Include  oral  testimony  and  cross- 
exammation  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  Presiding  Offlcer  in  this 
proceeding  shall  be  issued  by  May  27. 
1993,  and  the  Bnal  decision  of  the 
Commission  shall  be  issued  by 
September  24, 1993. 
loMph  C  Polking, 
Secretary. 
[FR  Doc.  92-12784  Filed  6-1-92:  8:45  am] 

BRUNG  COOC  (TltMII-M 


FEDERAL  RESERVE  SYSTEM 

[Docket  Na  7100-0128] 

Bank  Holding  Company  Reporting 
Requirements 

AQENCr  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  approval  of  agency  forms. 

summary:  Under  the  Bank  Holding 
Company  Act  of  1956,  as  amended,  the 
Board  is  responsible  for  the  supervision 
and  regulation  of  all  bank  holding 
companies.  Notice  is  hereby  given  of 
final  approval  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  of  revisions  to  the  Consolidated 
Financial  Statements  for  Bank  Holding 
Companies  With  Total  Consolidated 
Assets  of  $150  Million  or  More  or  With 
More  Than  One  Subsidiary  Bank  (FR  Y- 
9C;  OMB  No.  7100-0128).  under 
delegated  authority  from  the  Office  of 
Management  and  Budget  (OMB),  as  per 
5  CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public),  to  parallel  changes  made  to  the 
commercial  bank  Reports  of  Condition 
and  Income  for  the  March  1992, 
reporting  date.*  The  Board  gave 


'  One  of  the  propoced  Itemt  parallels  an  Item  ttial 
was  added  to  the  Repoti  of  Condition  and  Income  at 
an  earlier  dale. 


approval  on  an  interim  basis,  to  these 
revisions  on  March  28, 1992.  The  notice 
of  the  new  reporting  requirements  was 
published  in  the  Federal  Register  on 
April  8. 1992  (57  FR  11952  April  8, 1992). 
The  Board  received  no  public  comments 
and  has  determined  that  the  changes  as 
proposed  should  become  final. 

These  revisions  are  consistent  with 
the  Board's  policy  to  maintain,  to  the 
extent  possible,  agreement  between  the 
bank  holding  company  reports  and  the 
commercial  bank  reports.  Bank  holding 
companies  have  reported,  in  prior 
quarters,  that  the  impact  on  reporting 
burden  is  lessened  when  parallel 
changes  are  made  concurrently  to  the 
FR  Y-9C  bank  holding  company  report 
and  the  Reports  of  Condition  and 
Income. 

On  March  28, 1992.  the  Board  also 
gave  final  approval  to  changes  in  the  FR 
Y-9C  that  were  the  result  of 
modifications  to  the  components  of  risk- 
based  capital  adopted  by  the  Board  in 
October  1991  and  January  1992.  In 
addition,  the  Board  also  gave  final 
approval  to  changes  to  the  FR  Y-9C 
relating  to  issues  of  credit  availability. 
Those  revisions  also  were  published  in 
the  Federal  Register  on  April  8, 1992. 

All  changes  to  the  reporting 
requirements  for  bank  holding 
companies  were  effective  with  the 
March  31, 1992.  reporting  date. 

Revisions  Approved  under  OMB 
Delegated  Authority — the  Approval  of 
the  Collection  of  the  Following  Report 

Report  Title:  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
with  Total  Consolidated  Assets  of  $150 
Million  or  More,  or  With  More  Than 
One  Subsidiary  Bank. 

This  report  is  to  be  filed  by  all  bank 
holding  companies  that  have  total 
consolidated  assets  of  $150  million  or 
more  and  by  all  multibank  holding 
companies  regardless  of  size.  The 
follo%ving  bank  holding  companies  are 
exempt  from  filing  the  FR  Y-9C.  unless 
the  Board  specifically  requires  an 
exempt  company  to  file  the  report:  bank 
holding  companies  that  are  subsidiaries 
of  another  bank  holding  company  onrf 
have  total  consolidated  assets  of  less 
than  $1  bilhon;  bank  holding  companies 
that  have  been  granted  a  hardship 
exemption  by  the  Board  under  section 
4(d)  of  the  Bank  Holding  Company  Act 
and  foreign  banking  organizations  as 
.defined  by  S  211.23(b)  of  Regulation  K. 
The  revised  report  is  to  be  implemented 
on  a  quarteriy  basis  as  of  March  31, 
1992.  with  a  submission  date  of  45  days 
after  the  "as  of  date. 
Agency  Form  Number  FR  Y-9C 
OMB  Docket  Number  7100-0128 
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mandatory  (12  U. 
the  information  is  I 
treatment.  Connd^ 
routinely  given  to  | 
information  on  ths 


Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  iHours:  148,054 
Estimate^  Average  Hours  per  Response: 
Range  from  5  to  1,£50  hours 
Number  of  Respondents:  1,598 
Small  businessas  are  affected. 
The  information  collection  is 

f.C.  1844)  and  part  of 
liven  confidential 
(ntial  treatment  is  not 
the  remaining 
J  form.  However, 
confidential  traatihent  for  the  remaining 
Information,  in  whole  or  in  pert,  can  be 
requested  In  accofdance  with  the 
instructioriB  to  Ih^  form. 
FOR  FUWrHEB  WFORMA-nON  CONTACT: 
Arleen  Lustig,  Suf  ervisory  Financial 
Analyst,  Division  of  Banking 
Supervision  and  F  egulation  (202/452- 
2987).  Robert  T.  V  aahs.  Senior  Financial 
Analyst,  Division  of  Banking 
Supervision  and  F  egulation  (202/872- 
4935),  or  Mark  Be:  iton,  Financial 
Analyst,  Division  of  Banking 
Supervision  and  F  egulation  (202/452- 
5205).  The  followi  ig  individuals  may  be 
contacted  with  re  ipect  to  issues  related 
to  the  Paperwork  deduction  Act  of  1980: 
Stephen  Siciliano  Special  Assistant  to 
the  General  Coun  sel  for  Administrative 
Law,  Legal  Divisi  )n.  (202/452-3920): 
Frederick  ].  Schrceder,  Chief.  Financial 
Reports,  Division  of  Research  and 
Statistics  (202-45;  -3829);  and  Gary 
Waxman,  Office  i  if  Information  and 
Regulatory  Affair  3,  Office  of 
Management  and  Budget,  New 
Executive  Office  Juilding.  room  3208, 
Washington,  DC  ;0503: 
8WPLEMENTARY  I  NFORMATION:  The 
B^rd  of  Govemc  rs  of  the  Federal 
Resen^System  ^  as  given  final  approval 
under  delegated  i  uthority  from  the 
Office  of  Manage  ment  and  Budget 
(OMB)  to  the  rev  sions  in  the  FTl  Y-9C 
(OMB  No.  7100-0  28),  the  Consolidated 
Financial  Statem  ;nts  for  Bank  Holding 
Companies  With  Total  Consolidated 
Assets  of  $150  M  Uion  or  More  or  With 
More  Than  One  !  ubsidiary  Bank,  to 
parallel  changes  nade  to  the 
commercial  bank  Reports  of  Condition 
end  Income  for  tl  le  March  1992,  - 
reporting  date. 

The  F^  Y-9C  c^  )nsolidated  financial 
statements  are  fi  ed  by  large  bank 
holding  compani  !s  and  bank  holding 
companies  with  i  nore  than  one 
subsidiary  bank.  The  report  includes  a 
balance  sheet,  ir  come  statement,  and 
statement  of  cha  iges  in  equity  capital 
with  supporting  i  chedules  providing 
information  on  s;curities,  loans,  risk- 
based  capital,  deposits,  interest 
sensitivity,  averiige  balances,  off- 
balance  sheet  activities,  past  due  loans, 
and  loan  charge-offs  and  recoveries. 


The  Board  gave  approval,  on  an 
interim  basis,  to  the  revisions  of  bank 
holding  company  reporting  requirements 
that  parallel  the  Reports  of  Condition 
and  Income  on  March  26. 1992.  The 
notice  of  the  new  reporting  requirements 
was  published  in  the  Federal  Register  on 
April  8, 1992  (57  FTi  11952  April  8, 1992). 
The  comment  period  ended  on  May  8, 
1992.  No  comments  were  received. 

The  revisions  to  the  bank  holding 
company  reporting  requirements 
received  final  approval  from  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  on  May  21, 1992.  The  revisions 
approved  by  the  Board  are  Usted  below 
under  Report  Form  Revisions. 

The  re  Y-9  reports  historically  have 
been,  and  continue  to  be,  the  pHmfa^ 
source  of  financial  informatiori^  bf 
holding  companies  and  their  ncnl 
activities  between  on-site  inspectiol 
Financial  information,  as  well  as  ratios 
developed  from  the  Y  series  reports,  are 
used  to  detect  emerging  financial 
problems,  to  review  performance  for 
pre-inspection  analyses,  to  evaluate 
bank  holding  company  mergers  and 
acquisitions,  and  to  analyze  a  holding 
company's  overall  financial  condition 
and  performance  as  part  of  the  Federal 
Reserve  System's  overall  analytical 
effort.  The  revisions  to  the  bank  holding 
company  reporting  requirements  over 
the  last  several  years  have  been 
directed  towards:  (a)  Strengthening  the 
Federal  Reserve's  ability  to  monitor  risk 
between  on-site  inspections,  (b) 
identifying  supervisory  problems  at  an 
earlier  stage,  and  (c)  monitoring  the 
bank  holding  companies'  capital 
adequacy. 

Report  Form  Revisions 

re  Y-9C  is  a  set  of  quarterly  financial 
statements  filed  by  bank  holdmg 
companies  on  a  consolidated  basis.  The 
Board  has  given  final  approval  to  the 
revisions  of  the  re  Y-9C  that  are 
comparable  to  those  revisions  made  to 
the  commercial  bank  Reports  of 
Condition  and  Income  for  the  March 
1992,  reporting  date.  These  revisions 
resulted  in:  (1)  The  splitting  of  Schedule 
HC,  item  lO.b.  into  "Fhirchased  credit 
card  relationships"  and  "All  other 
identifiable  intangible  assets;"  and  (2) 
the  addition  of  detail  to  Schedule  HC-G, 
Memoranda,  item  17,  on  the  outstanding 
principal  balance  of  1-4  family 
residential  mortgage  loans  serviced 
under  contract  with  quasi-governmental 
agencies  (GNMA,  FT4MA,  and  FHLMC) 
and  other  contracts  to  identify  varying 
amounts  of  risk  of  loss  to  the  servicer  on 
mortgages  serviced  under  a  servicing 
contract.  One  additional  item,  which 
was  included  on  the  commercial  bank 
Reports  of  Condition  and  Income 


effective  with  the  March  1991  reporting 
date,  also  was  added  to  Schedule  HC-G. 
item  18,  "Excess  residential  mortgage 
servicing  fees  receivable." 


Legal  Status 

The  reports  are  required  by  law  (12 
U.S.C.  1844(b)  and  (c)  and  5  225.5(b}  of. 
Regulation  Y,  12  Cre  225.5(b)).The 
Federal  Reserve  System  has  generally 
not  considered  the  data  in  these  reports 
to  be  confidential.  However.  Column  A 
and  Memoranda  item  2  of  Schedule  HC- 
H.  Past  Due  and  Nonaccn^al  Loans, 
Lease  Financing  Receivables, 
Placements,  and  Other  msets,  and  all 
items  of  Schedule  HC-K,  Highly- 
Leveraged  Transactions,  are  accorded 
confidentiality  by  the  Federal  Reserve 
System  pursuant  to  section  (b)(8)  of  the 
Freedom  of  Information  Act  (5  U.S.C, 
552(b)(8)).  Section  (b)(8)  exempts 
m.atters  that  are  "contained  in  or  related 
to  examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  ot  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions." 

In  addition,  a  bank  holding  company 
may  request  confidential  treatment 
pursuant  to  section  (b)(4)  and  (b)(6)  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(b)(4)  and  (b)(6)).  Section  (b)(4) 
provides  exemption  for  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  Section  (b)(6)  provides 
exemption  for  "personnel  and  medical 
files  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy." 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  not  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amount  of 
information  required  of  large  bank 
holding  companies. 

The  information  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 
assessment  of  a  holding  company's 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
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companies  under  the  Bank  Holding 
Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1992. 
WilUam  W,  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  92-12798  Filed  6-1-92;  8:45  am] 
BILUNO  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  .      ^ 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Request  for  Applications:  Capacity 
Expansion  Program 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 

ACTION:  Correction  notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  April  20, 1992, 
Volume  57.  No.  76,  on  pages  14407-14418 
that  the  Office  for  Treatment 
Improvement  (OTI),  in  its  role  of 
implementing  demand  reduction 
programs  under  the  Office  of  Natipnal 
Drug  Control  Policy  (ONDCP)  National 
Drug  Control  Strategy  is  soliciting' State 
applications  for  the  creation  of  new 
addiction  treatment'capacity  in  high- 
incidence  jurisdictions  of  greatest  need 
under  its  FT  1992  Treatment  Capacity 
Program. 


An  example  was  inadvertently  given 
in  the  Availabihty  of  Non-Federal 
Matching  Funds  section  of  the  notice 
(page  14411.  first  column]  that  non-     - 
Federal  (State)  Medicaid  contributions 
are  allowable  as  a  non-Federal  match. 
Non-Federal  (State)  Medicaid 
contributions  may  not  be  used  as  a 
match,  thus  the  second  sentence  of  the 
section  has  been  corrected  to  read: 

Matching  resources  may  be  financial  or  in- 
land, must  be  derived  from  non-Federal 
sources  (e.g.,  Slate  or  sub-state  non-Federal 
revenues,  foundation  grants),  and  must 
constitute  at  least  10  percent  of  the  total 
annual  costs  (direct  and  indirect)  of  the 
proposed  project(s)  for  which  the  assurance 
is  provided. 

Dated:  May  27. 1992. 
loseph  R.  Leone, 

Associate  Administrator  for  Management. 
[FR  Doc.  92-12843  Filed  6-1-92;  8:45  am]    , 

BILUNQ  COOE  4iaO-20-M 

Food  and  Drug  Administration 
[Docket  No.  92E-0156] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Mivacron® 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 


the  regulatory  review  period  for 
Mivacron(g)  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  S.  Ensign,  Office  of  Health  Affairs 
(HFY-20),  Food  aqd  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 

SUPPl£MENTARY  INFORMATION:  The 

Drug  Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
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Co.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA,  in  a  letter 
dated  April  21. 1992,  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Mivacron®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Mivacron®  is  2,755  days.  Of  this  time. 
2,245  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  510  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  July 
7, 1984.  FDA  has  verified  the  applicant's 
claim  that  the  investigational  new  drug 
application  became  effective  on  July  7, 
1984. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  August  30, 1990.  FDA  has 
verified  the  apphcant's  claim  that  the 
new  drug  application  (NDA)  for 


Mivacron®  (NDA  20-098)  was 
submitted  on  August  30, 1990. 

3.  The  date  the  application  was 
approved:  January  22, 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-098  was  approved  on  January  22, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
.However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  172  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  August  3. 1992.  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  November  30. 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review^ 
period.  To  meet  its  burden,  the  petitym 
must  contain  sufficient  facts  to  merft  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  98th  Cong.,  2d  sess.,  pp.  41^2, 
1984.)  Petitions  should  be  in  the  formal 
specified  in  21  CFR  10.30. 
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Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  May  27, 1992. 
Stuart  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  92-12845  Filed  6-1-92:  8:45  a.m.J 

BILLIMO  CODE  4160-01-F  . 


[Docket  No.  92E-0133] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Supprelin® 

agency:  Food  and  Drug  Administration. 

HHS. 

action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Supprelin®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
1-23. 12420  Parklawn  Dr.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  S.  Ensign.  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  teoo  Fishers  Lane. 
Rockville.  MD  2ete57,  301-443-1382. 
SUPPl^MENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 


FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Supprelin®. 
Supprelin®  (histrelin  acetate)  is 
indicated  for  the  control  of  the 
biochemical  and  cUnical  manifestations 
of  central  precocious  puberty. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Supprelin®  (U.S.  Patent  No.  4.244.946) 
from  The  Salk  Institute  for  Biological 
Studies,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  FDA.  in  a  letter 
dated  March  25. 1992,  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  Supprelin®  represented  the 
first  commercial  marketing  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Supprelii^  is  2.876  days.  Of  this  time, 
1,930  days  occurred  during  the  testing 


phase  of  the  regulatory  review  period 
while  946  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
February  8, 1984.  No  investigational  new 
drug  application  (IND)  effective  date 
was  stated  in  the  application  for  patent 
extension.  FDA  records  indicate  that  the 
IND  effective  date  was  February  8. 1964. 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  May  22, 1989.  The 
applicant  claims  May  19, 1989.  as  the 
date  the  new  drug  apphcation  (NDA)  for 
Supprehn®  (NDA  19-836)  was  filed. 
However,  FDA  records  indicate  that 
NDA  19-836  was  submitted  on  May  22, 
1989. 

3.  The  date  the  application  was 
approved:  December  24. 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-836  was  approved  on  December  24, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,752  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  August  3, 1992,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  November  30, 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1.  98th  Cong.,  2d  sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 
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Comments  and  petitions  ahould  be 
submitted  to  the  Donets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docvjment.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn^  Monday  through  Friday. 

•Dated:  May  27, 19G2 
Stuart  L  Nightingale, 
Associate  Commissioi  \er  for  Health  Affairs. 
[FR  Doc.  92-12648  Filed  6-1-92;  8:45  a.m.) 
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[Docfc«tNo.«2E-002:il 

Oetermlnatloo  of  Regulatory  Review 
Period  for  Purpose*  of  Patent 
Extension;  Tlciid® 

AQENCy:  Food  and  prug  Administration. 
HHS. 

'action:  Notice. 


SUMMARV:  The  Foo^  and  Drug 
Administration  (FDIA)  has  determined 
the  regulatory  review  period  for  Ticlid® 
and  18  pubbshing  this  notice  of  that 
determination  as  riuired  by  law.  FDA 
has  made  the  deterpiination  because  of 
the  submission  of  ah  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Depaitment  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
AOORESSES:  Written  comments  and 
petitions  should  be  I  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
1-23, 12420  Parkla\|n  Dr.,  Rockville,  MD 
20857.  I 

FOR  FURTMER  INFOHMATION  CONTACT: 
John  S.  Ensign,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  56^  Fishers  Lane, 
Rockville,  MD  20837,  301-443-1382. 
SUPPI.£MCNTAAY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Aaimal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  4iat  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (hiunan  drug 
product,  animal  driig  product  medical 
device,  food  additik/e,  or  color  additive) 
was  subject  to  regnlatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  $  product's  regulatory 
review  period  fomls  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  recf  ive. 

A  regulatory  reviiew  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase,  For  human  drug 


products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clLiical 
investigations  of  the  drug  becomes 
effective  and  r\ms  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  imtil  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Ticlid®. 
Ticbd®  (ticlopidine  hydrochloride)  is 
indicated  to  reduce  the  risk  of 
thrombotic  stroke  (fatal  or  nonfatal)  in 
patients  who  have  experienced  stroke 
precursors,  and  in  patients  who  have 
had  a  completed  thrombotic  stroke. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Ticlid® 
(U.S.  Patent  No.  4,051,141)  from  Syntax 
(U.S.A.)  Inc.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eUgibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  February  24, 1992. 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Ticlid® 
represented  the  first  commercial 
marketing  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ticlid®  is  5,487  days.  Of  this  time,  4.772 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
715  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  FederaJ  Food,  Drug. 
and  Cosmetic  Act  became  effective: 
October  22. 1978.  Applicant  claims 
September  22, 1976.  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  October  22, 1976,  which  was  30 
days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 


505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  November  15, 1989.  The 
applicant  claims  October  31. 1989,  as  the 
date  the  new  drug  application  (NDA)  for 
Ticlid®  (NDA  19-979)  was  filed. 
However,  FDA  records  indicate  that 
NDA  19-979  was  submitted  on 
November  15, 1989. 

3,  The  date  the  application  was 
approved.  October  31, 1991.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-979  was  approved  on  October  31, 
1991. 

This  determination  of  the  regulatory 
review  period  estabfishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  731  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  pubUshed  is  incorrect  may, 
on  or  before  August  3. 1992,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  November  30, 199Z  for  a 
determination  regarding  whether  the  - 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  nimaber  foimd  in  brackets  in  the 
heading  of  this  document.  Conunents 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a  jn.  and  4  p.m.,  Monday  through  Friday. 

Dated:  May  21, 1982. 
Stunt  L.  hHgktbi«>la, 

Associate  Commissioner  for  Heahh  Affair*. 
[FR  Doc  92-12SC  Fltod  fr-l-«2;  8:45  ajn-J 
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summary:  The  Food  and  Drug 

Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Ticlid® 
and  is  publishing  this  notice  of  that 
detemiination  as  required  by  law.  FDA 
has  jnade  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
AOORESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  [HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
John  S.  Ensign,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product,  metlical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 


Although  only  a  portion  of  a  regulatory 

review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  cdl  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Ticlid®. 
Ticlid®  (ticlopidine  hydrochloride)  is 
indicated  to  reduce  the  risk  of 
thrombotic  stroke  (fatal  or  nonfatal)  in 
patients  who  have  experienced  stroke 
precursors,  and  in  patients  who  have 
had  a  completed  thrombotic  stroke. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Ticlid® 
(U.S.  Patent  No.  4,591,592}  from  Syntex 
(U.S.A.),  Inc.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  February  24. 1992, 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Ticlid® 
represented  the  first  commercial 
marketing  of  the  product  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Ticlid®  is  5,487  days.  Of  this  time,  4.772 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
715  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i}  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 


October  22, 197&  The  applicant  claims 
September  22, 1976,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  October  22. 1976,  which  was  30 
days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  November  15, 1989.  The 
applicant  claims  October  31, 1989,  as  the 
date  the  new  drug  application  (NDA)  for 
Ticlid®  (NDA  19-979)  was  filed. 
However,  FDA  records  indicate  that 
NDA  19-979  was  submitted  on 
November  15, 1989. 

3.  The  date  the  application  was 
approved:  October  31, 1991.  FDA  has 
verified  the  appbcant's  claim  that  NDA 
19-979  was  approved  on  October  31, 
1991. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  888  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  August  3, 1992,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  November  30, 1992,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
Part  1,  98th  Cong.,  2d  sess..  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 
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Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  »bove)  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  ddcument.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  h  londay  through  Friday. 

Dated:  May  27,  IWZ. 
Stuart  L  NighUngafe. 

Associate  Commisi  toner  for  Health  Affairs. 
[FR  Doc.  92-12848  I  iled  6-1-92;  8:45  a.m.) 
eiLUNO  CODE  4iao-or  * 


Food  and  Drug  Ad  nlnlstratlon 
[Docket  No.  92N-0  230] 

Drug  Export  Vlrbnostika  HIV-1,2 
Microelisa  System 

AQEltbY:  Food  aifl  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  F  tod  and  Drug 
Administration  (  T)A)  is  announcing 
that  Organon  Te!  Jiika  Corp.  has  filed  an 
application  requ(  sting  approval  for  the 
export  of  the  bio  ogical  product 
Vironostika  HIV  1,2  Microelisa  System 
test  kits  to  Canada. 
ADDRESSES:  Rele  vant  information  on 
this  application  nay  be  directed  to  the 
Dockets  Manage  nent  Branch  (HFA- 
305],  Food  and  Drug  Administration,  rm. 
1-23, 12420  Park!  awn  Dr.,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below  Any  future  inquiries 
concerning  the  e  iport  of  human 
biological  products  under  the  Drug 
Export  Amendm  !nts  Act  of  1986  should 
also  be  directed  to  the  contact  person. 

FOR  FURTHER  INF  ORMATION  CONTACT: 

Frederick  W.  Bkmenschein.  Center  for 
Biologies  Evaluation  and  Research 
(HFB-124],  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  2{  857.  301-295-8191. 
SUPPlfMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660]  (section  B02  of  the  Federal  Food. 
Drug,  and  Cosmutic  Act  (the  act)  (21 
U.S.C.  382])  proA  ides  that  FDA  may 
approve  applica  ions  for  the  export  of 
biological  products  that  are  not 
currently  approi  ed  in  the  United  States. 
Section  802(b)(3  (B)  of  the  act  sets  forth 
the  requirement  i  that  must  be  met  in  an 
application  for  {  pproval.  Section 
802(b](3)(C]  of  t  le  act  requires  that  the 
agency  review  t  le  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirement  i  of  section  802(b)(3)(B) 
have  been  satis  ied.  Section  802(b)(3](A] 
of  the  act  requires  that  the  agency 


publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Organon  Teknika  Corp..  100  Akzo  Ave., 
Durham.  NC  27704,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Vironostika  HIV-1.2  Microelisa  System 
test  kits  to  Canada.  The  Vironostika 
HIV-1.2  Microelisa  System  is  an 
enzyme-linked  immunosorbent  assay 
(ELISA)  for  the  qualitative  detection  of 
antibodies  to  Human  Immunodeficiency 
Virus.  Type  1  (HIV-1)  and /or  Human 
Immunodeficiency  Virus,  Type  2  (HrV-2) 
in  human  serum  and  plasma.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluation  and 
Research  on  May  6. 1992.  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies]  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  12, 1992. 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382)]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  May  19, 1992. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 

Biologies  Evaluation  and  Research. 

(FR  Doc.  92-12844  Filed  ft-1-92;  8:45  a.m.] 

BILUNO  CODE  4160-01-f 


Health  Care  Financing  Administration 

Hearing:  Additional  Issue  To  Be 
Considered  at  the  Hearing  for 
Reconsideration  of  Disapproval  of 
Texas  State  Plan  Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


action:  Notice  of  additional  issue  to  be 
considered  at  the  hearing.    


summary:  This  notice  announces  an 
additional  issue  to  be  considered  at  an 
administrative  hearing  to  reconsidgr 
HCFA's  decision  to  disapprove  Texas 
SPA  90-37. 

FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk.  HCFA  Hearing  Staff.  1849 
Gwynn  Oak  Avenue,  Meadowwood 
East  Building,  Groundfloor,  Baltimore. 
Maryland  21207.  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  additional  issue  to 
be  considered  at  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Texas  State  plan 
amendment  (SPA)  number  90-37. 

Section  1116  of  the  Social  Security  Act 
.  (the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  must 
also  publish  that  notice. 

An  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76{b)(2].  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Texas  submitted  SPA  90-37  on 
February  1, 1991,  requesting  to  add 
coverage  for  rehabilitative  chemical 
dependency  residential  treatment 
facility  services  for  recipients  of  Early 
Periodic  Screening  Diagnostic,  and 
Treatment  services.  Under  this  SPA, 
Texas  would  provide  24-hour  supervised 
living  arrangements  (including  room  and 
board)  under  which  the  chemically 
dependent  person  would  receive 
individual  and  group  counseling  and 
intensive  therapeutic  activities  designed 
to  initiate  and  promote  the  individual's 
status,  free  of  chemicals  of  abuse. 

On  May  2. 1991,  HCFA  disapproved 
the  amendment  on  the  basis  that 
facilities  licensed  by  the  Texas 


Federal  Register  /  Vol.  57.  No.  106  /  Tuesday.  June  2.  1992  /  Notices 


23241 


Commission  on  Alcohol  and  Drug  Abuse 
(TCADA),  which  do  not  meet  the 
requirements  of  subpart  D  of  42  CFR  441, 
may  be  institutions  for  mental  diseases 
(IMDs). 

On  July  5, 1991,  HCFA  notified  Texas 
that  a  hearing  was  scheduled  to 
reconsider  the  disapproval  and  at  the 
same  time,  published  a  notice  in  the 
Federal  Register  announcing  the  hearing 
date  and  the  issues  to  be  considered. 
The  hearing  which  was  originally 
scheduled  for  August  14, 1991  was 
postponed.  As  a  result  of  an  April  15, 
1992  meeting  with  the  State,  HCFA 
wishes  to  clarify  the  May  2, 1991 
disapproval  and  add  an  additional  issue 
pursuant  to  42  CFR  430.74. 

The  additional  issue  concerns 
coverage  for  room  and  board  associated 
with  chemical  dependency  services  in  a 
residential  treatment  faciUty;  HCFA 
believes  such  covenge  may  only  be 
permitted  if  the  facility  is  a  participating 
institutional  provider  in  the  State's  Title 
XIX  Medicaid  program;  i.e.,  a  hospital,  a 
nursing  facility,  an  intermediate  care 
facility  for  the  mentally  retarded  (42 
CFR  440,10  and  440.150).  or  a  psychiatric 
facility  that  meets  the  requirements  of 
42  CFR  441.151  et  seq. 

HCFA  believes,  from  the  information 
furnished  during  the  meeting  of  April  15, 
1992,  that  many  of  the  residential 
facilities  licensed  by  the  TCADA  are  not 
title  XIX  participating  providers.  For 
example,  a  recovery  center,  a  halfway 
house,  or  the  broad  category  of  "any 
other  facility"  required  to  be  licensed 
and  approved  by  TCADA  (permitted  in 
the  State  law]  does  not  meet  the 
definitions  of  a  residential  facility  which 
may  be  covered  under  the  Texas  State 
plan. 

Therefore,  HCFA  believes  the  State 
may  not  obtain  Federal  financial 
participation  in  the  State's  Medicaid 
program  for  room  and  board  furnished 
in  these  facilities. 

The  notice  to  Texas  announcing  an 
additional  issue  to  be  considered  at  an 
administrative  hearing  to  reconsider  the 
disapproval  of  Texas  SPA  90-37  reads 
as  follows: 

Donald  L  Kelley.  M.D.,  F.A.C.S., 
State  Medicaid  Director,  Texas  Department 
of  Human  Services,  Post  Office  Box 
149030.  Mail  Stop  000-W,  Austin.  Texaa 
78714-M30 
Dear  Dr.  Kelley:  Representatives  of  the 
Health  Care  Financing  Administration 
(HCFA).  your  agency  and  the  Texas 
Commission  on  Alcohol  and  Drug  Abuse 
(TCADA)  met  in  Baltimore,  Maryland  on 
April  15. 1992  to  discuss  Texas  State  Plan 
Amendment  (SPA)  90-37.  A*  a  result  of  this 
meeting,  and  information  provided  by  the 
State  of  Texas.  HCFA  wishes  to  clarify 
Administrator  Wilensky's  letter  of  May  2, 


1991  to  you  disapproving  SPA  90-37,  and  add 
an  additional  issue  pursuant  to  42  CFR  430.74. 

Under  SPA  90-37,  the  State  seeks  to  add 
coverage  for  residential  chemical  dependency 
rehabihtative  services  in  TCADA  licensed 
residential  treatment  facilities  for  Medicaid 
recipients  under  age  21  who  are  eligible  for 
Eariy  and  Periodic  Screening.  DiagnosUc  and 
Treatment  services. 

The  TCADA  manual  for  such  licensing, 
titled  Chemical  Dependency  Treatment 
Facility  Licensure  Standards,  sets  out 
minimum  requirements  for  operation  and 
kinds  of  treatment  services  that  are  to  be 
provided  by  TCADA  licensed  residential 
facihties.  As  required  by  TCADA's  licensing 
program,  facilities  would  provide  24-hour 
supervised  living  arrangements  (including 
room  and  board)  for  chemically  dependent 
persons.  Such  persons  would  receive 
individual  and  group  counseling  and 
intensive  therapeuUc  activities.  The  services 
are  provided  by  or  under  the  auspices  of  a 
qualified  credentialed  professional,  as 
defined  in  the  manual.  The  State  law 
provisions  allow  a  broad  range  of  residential 
facilities  from  hospitals  to  far  less  structured 
residential  facilities,  e.g.,  halfway  houses,  to 
be  licensed  by  TCADA  to  provide  these 
services. 

A  qualified  credentialed  professional  may 
include  a  Certified  Alcoholism  and  Drug 
Abuse  Counselor,  Certified  Social  Worker, 
Advanced  Clinical  Practitioner,  Licensed 
Professional  Counselor,  Psychological 
Associate,  Physician,  Psychologist.  Physician 
Assistant  or  Registered  Nurse.  Non-licensed 
or  non-certified  counselors  may  be  included 
in  the  staffing  of  the  residential  facilities 
when  under  the  supervision  of  a  qualified 
credentialed  professional.  In  conjunction 
with  a  developed  treatment  plan  for  an 
individual,  the  services  may  include  medical 
detoxification  services,  24  hour  a  day  medical 
care  and  supervision,  individual  counseling, 
group  counseling,  and  substance  abuse 
education. 

HCFA  has  previously  approved  as  part  of 
the  Texas  state  plan  the  provision  of 
counseling  and  substance  abuse  education  as 
outpatient  rehabilitative  services.  By  SPA  90- 
37,  the  State  seeks  approval  to  provide  these 
services  in  an  inpatient  setting,  and  to 
receive  Federal  financial  participation  (FFP) 
for  room  and  board.  In  the  meeting  of  April 
15th,  HCFA  personnel  explained  that  SPA  90- 
37  was  written  so  broadly  that  (a)  services 
furnished  in  institutions  for  mental  diseases 
(IMDs)  were  included,  and  (b)  it  would  allow 
for  FFP  for  room  and  board  in  facilities  which 
do  not  meet  medicaid  statutory  and 
regulatory  requirements  as  participating 
providers. 

As  Administrator  Wilensky's  letter  of  May 
2, 1991  indicated,  the  amendment  as 
presenUy  written  cannot  t>e  approved 
because  the  treatment  facilities  may  be  IMDs. 
Medicaid  services  in  such  facilities  cannot  t>e 
reimbursed  for  individuals  under  age  S5, 
unless  the  services  are  impatient  psychiatric 
services  furnished  to  recipients  under  age  21 
or  over  age  64  (42  CFR  435.10O8(aK2), 
435.1009,  440.140,  440.160,  441.10a  and 
441.151). 

Whether  a  residential  treatment  facility  is 
an  IMD  is  necessarily  determined  by  an 


evaluation  of  the  individual  facility  (42  CFR 
435.1009).  The  regulatory  definition  of  an 
IMD,  as  Interpreted  by  HCFA's  State 
Medicaid  manual,  section  4390  B..  provides 
that  a  facility's  character  would  be 
determined  in  accordance  with  the  indicia  set 
out  therein,  reflecting  on  the  nature  of  the 
services  performed  in  the  facility.  If  more 
than  50  percent  of  the  patients  in  a  facihty 
are  to  receive  medical  treatment  for  mental 
diseases,  including  chemical  dependency, 
then  a  significant  determinant  exists  that  the 
facility  is  an  IMD. 

The  additional  issue  which  we  discussed 
and  are  now  adding  pursuant  to  42  CFR 
430.74,  concerns  coverage  for  room  and  board 
associated  with  chemical  dependency 
services  in  a  residential  treatment  facility. 
Such  coverage  may  only  be  permitted  if  the 
facility  is  a  participating  institutional 
provider  in  the  State's  Title  XIX  Medicaid 
program:  i.e.,  a  hospital,  a  nursing  facility,  an 
intermediate  care  facility  for  the  mentally 
retarded  (42  CFR  440.10  and  440.150).  or  a 
psychiatric  facility  that  meets  the 
requirements  of  42  CFR  441.151  et  seq. 

It  is  clear  from  the  information  furnished 
during  the  meeting  of  April  15lh  that  many  of 
the  residential  facilities  licensed  by  TCADA 
are  not  Title  XIX  participating  providers.  For 
example,  a  recovery  center,  a  halfway  house, 
or  the  broad  category  of  "any  other  facility" 
required  to  be  licensed  and  approved  by 
TCADA  (provided  in  the  Stale  law)  does  not 
meet  the  definitions  of  residential  facilities 
which  may  be  covered  under  the  Texas  state 
plan.  Therefore,  the  State  may  not  obtain  FFP 
in  the  State's  Medicaid  program  for  room  and 
board  furnished  in  these  facilities. 

Based  on  the  above,  I  am  reaffirming 
Administrator  Wilensky's  disapproval  of  SPA 
90-37  on  May  2. 1991. 

Sincerely, 
William  Toby,  Jr., 
Acting  Administrator. 

Dated:  May  27, 1992. 
William  Toby,  \t.. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  92-12759  Filed  6-1-92;  8:45  am] 
MLUNQ  CODE  4120-03-M 


National  InstftutM  of  Healtti 

Nationai  Cantar  for  Research 
Resources;  Meeting  of  the  Biomedical 
Research  Support  Advisory 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support  Advisory 
Committee,  National  Center  for 
Research  Resources  (NCRR],  National 
Institutes  of  Health,  June  26, 1992. 
Building  31C.  Conference  room  3C07. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  June  26,  from  9  a.m.  to 
adjournment  to  discuss  program 
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(331) 


policies,  the  Minority 
Student  Research 
planning  for  the  Biimed 
Support  Grant  Proj  ram 
Biomedical  Resear  ;h 
Instrumentation  Gijant 
Attendance  by  the 
to  space  available. 

Mr.  James  ].  Dohferty, 
Information  Office:  ■ 
12A,  room  4007,  Nc  tional 
Health,  9000  Rock\iill 
Maryland  20892, 
provide  a  summarj 
roster  of  the  Comiqittee 
request. 

Dr.  Marjorie  A. 
Biomedical  Research 
Committee,  (301) 
substantive 
request,  and  will 
pertaining  to  this 

(Catalog  of  Federal 
Program  No.  93.337, 
Support.  National  Institutes 

Dated:  May  26 
Susan  K.  Feldman, 
Committee  Managenient 
[FR  Doc.  92-12832  Fi 
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_  High  School 
I  apprentice  Program, 
ical  Research 
and  the 
Support  Shared 
Program, 
public  will  be  limited 

Acting 
.  NCRR.  Building 
Institutes  of 
e  Pike,  Bethesda, 
496-5795,  will 
of  the  meeting  and  a 
members  upon 


ingle.  Director. 
Support  Advisory 
4^16-6743,  will  furnish 
information  upon 
receive  any  comments 
a  [inouncemenL 

Uomestic  Assistance 
iomedical  Research 
of  Health) 


Officet.  NIH. 
d  6-1-92:  8:45  am] 


Office  of  Science  Policy  and 
Legislation;  Meeti^ig— Unconventional 
Medical  Practices 


ui  itil 


m(  1 


inteested 


The  Office  of  th(! 
for  Science  Policy 
Office  of  the  Diredor, 
Institutes  of  Healt  i 
meeting  and  publi{ : 
unconventional  m 
meeting  is  schedu 
1992  from  9  a.m. 
Room  10,  Building J31C, 
Rockville  Pike,  Be  hesda 
purpose  of  this  meeting 
working  group  on 
medical  practices 
testimony  from 
organizations 
research  and  valic  ation 
unconventional  oi 
practices.  The  ent  re 
the  public.  Attend  ince 
be  limited  to  spac  ; 

Comments  received 
will  be  used  by 
identify  and  fram< 
develop  the  agenr  a 
follow  in  September 
meeting  will  addn'ss 
increase  in  efforts 
unconventional  m  edical 
held  at  a  workshop 
Office  of  Science 

Comments  shoi^ld 
following  issues: 


Associate  Director 
uid  Legislation  in  the 
National 
(NIH),  announces  a 
hearing  on 
( idical  practices.  The 
bd  for  June  17  and  18, 
5  p.m.,  Conference 
Sixth  Floor,  9000 

MD.The 
is  to  convene  a 
anconventional 
ind  to  receive  public 
viduals  and 

in  the  subject  of 
of 
alternative  medical 
meeting  is  open  to 
by  the  public  will 
available. 

at  the  meeting 
working  group  to 
the  issues  and 
for  a  meeting  to 
1992.  This  second 
the  issue  of  an 
to  evaluate 

practices  to  be 
sponsored  by  the 
olicy  and  Legislation, 
address  the 


(1)  Methods  to  identify  and  select 
procedures  or  therapeutic  interventions 
for  evaluation  and  the  development  of 
specific  methodologies  and 
measurements  of  effectiveness  of 
unconventional  medical  practices  and 
treatments. 

(2)  The  needs  or  special  requirements 
of  investigators  who  are  willing  to 
conduct  investigations  and  are  seeking 
funds  for  research  on  unconventional 
medical  practices. 

(3)  The  adequacy  of  the  observational, 
experiential,  theoretical,  or  scientific 
basis  for  such  research,  including  the 
adequacy  of  the  peer  review  process  to 
evaluate  research  proposals  on 
unconventional  medical  practices. 

(4)  Activities  that  could  be  undertaken 
by  the  NIH  to  encourage  research  on 
unconventional  medical  practices. 

(5)  The  methods  to  improve  the 
effectiveness  of  the  coordination 
between  the  investigators  of 
unconventional  medical  practices. 
Institutes.  Centers,  and  Divisions  of  the 
NIH.  and  private  entities  in  supporting 
such  research;  and 

(6)  Activities  to  disseminate  as  widely 
and  quickly  as  possible  knowledge 
developed  from  research  or  evaluation 
of  unconventional  medical  practices. 

Any  person  wishing  to  make  a 
presentation  at  the  public  hearing 
should  notify  the  contact  person  by  June 
8, 1992.  A  one-page  summary  of  their 
presentation  should  accompany  the 
request.  Each  speaker  will  be  limited  to 
a  maximum  of  five  minutes.  The  full  text 
of  all  presentations  as  well  as  written 
testimony  from  individuals  not  making 
oral  presentations  should  be  available 
no  later  than  the  start  of  the  meeting. 
Any  person  attending  the  meeting  who 
does  not  request  an  opportunity  to 
speak  in  advance  of  the  meeting  will  be 
allowed  to  make  a  brief  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  at  the 
chairperson's  discretion. 

Due  to  time  constraints,  only  one 
representative  from  each  organization 
will  be  allowed  to  present  oral 
testimony. 

Written  requests  to  participate  should 
be  sent  to  Stephen  C.  Groft.  Pharm.  D., 
Office  of  the  Science  Policy  and 
Legislation.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Building  1. 
room  218.  Bethesda.  MD  20892.  301-402- 
2466. 

Dated:  May  27. 1992. 
Beraadine  Healy, 
Director.  NIH. 
[FR  Doc.  92-12831  Filed  6-1-92;  8:45  am] 

BlUUNa  COOC  414(MI1-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-230-00-6310-02] 

information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  below  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paper  Reduction  Act  (44  U.S.C.  chapter 
35).  Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  Clearance  Officer 
and  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1004-0058),  Washington.  DC  20503. 
Telephone  202-395-7340. 

Title:  Substitution  Determination. 

OMB  Approval  Number  1004-005a 

Abstract:  The  respondent  provides 
identifying  information  and  date  on 
amount  of  Federal  timber  purchased  and 
private  timber  exported  for  the  historical 
period.  The  BLM  uses  the  information  to 
determine  whether  substitution  has 
taken  place. 

Bureau  Form  Number  5460-17. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Firms 
purchasing  BLM  timber  and  exporting 
private  timber. 

Estimated  Completion  Time:  1  Hour. 

Annual  Responses:  100 

Annual  Burden  Hours:  190 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6105. 

Dated:  April  9. 1992. 
Kemp  Conn, 

Acting  Assistant  Director,  Land  and 
Renewable  Resources. 
[FR  Doc.  92-12805  Filed  6-1-92;  8:45  am] 

BIUJNOCODE  4310-«4-M 


[WO-620-41 10-02-241B] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
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related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1004-CX)34), 
Washington,  DC  20503.  telephone  202- 
395-7340. 

Title:  Oil  and  Gas  Lease  Transfers  by 
Assignment  or  Operating  Rights 
(Sublease). 

OMB  Approval  Number  1004-0034. 

Abstract:  Respondents  supply 
information  on  forms  which  are 
submitted  by  an  applicant  wishing  to 
assign/transfer  an  interest  in  an  oil  and 
gas  or  geothermal  lease. 

Bureau  Form  Numbers:  3000-3.  3000- 
3a. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  small  businesses,  large 
corporations. 

Estimated  Completion  Time:  V»  hour. 

Annual  Responses:  60,000. 

Annual  Burden  Hours:  39,000. 

Bureau  Clearance  Officer  (Alternate) 
Gerri  Jenkins  (202)  653-6105. 

Dated:  April  9, 1992. 
Adam  A.  Sokoloski, 

Acting  AD.  Energy  and  Mineral  Resources. 
[FR  Doc.  92-12806  Filed  6-1-92;  8:45  am] 

BILUNQ  COOe  4310-«4-M 


IUT-942-4212-11;  UTIW7171 

Classification  Termination  and 
Opening  Order;  Utah 

aqency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  a 
Recreation  and  Public  Purposes 
Classification  affecting  20.00  acres  of 
public  land  in  Sevier  County.  Utah. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Crocker.  BLM  Utah  State 
Office.  P.O.  Box  45155.  Salt  Lake  City, 
Utah  84145-0155,  801-53&-4118. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  th^  Interior  by  the  Recreation  and 
Public  Purposes  Act  of  June  14. 1926,  as 
amended;  43  U.S.C.  869;  869-4,  it  is 
ordered  as  follows: 

1.  Pursuant  to  43  CFR  2091.7-l(b)(l) 
and  the  authority  delegated  to  me  by 
BLM  Manual  section  1203  (48FR85), 
classification  decision  UTU-6717  dated 
October  28, 1968,  which  classified  20 
acres  of  public  land  as  suitable  for  a 
community  dumpsite  is  hereby  revoked 


insofar  as  it  affects  the  following 
described  land: 

Salt  Lake  Meridiaii 

T.  25  S..  R.  3  W.. 
Sec.7,  WViSWViSWy*. 
The  area  described  contains  20.00  acres. 

2.  The  classification  provided  for 
segregation  of  the  land  against  all  forms 
of  appropriation  under  the  public  land 
laws,  including  location  under  the 
mining  laws,  but  not  the  Recreation  and 
Public  Purposes  Act  and  the  mineral 
leasing  laws. 

3.  At  7:45  a.m.  on  July  2, 1992,  the 
lands  will  be  opened  to  appropriation 
under  the  public  land  laws,  including 
location  under  the  mining  laws, 
lames  M.  Parker, 

State  Director. 

[FR  Doc.  92-12852  Filed  6-1-92;  8:45  am) 

BILUNQ  COOE  4310-OO-M 


(NV-930-92-4212-14;  N-55954] 

Realty  Action;  Non-Competitive  Saie  of 
Public  Lands  in  Clark  County.  NV 

The  following  described  public  land  in 
Jean,  Clark  County,  Nevada  has  been 
determined  to  be  suitable  for  sale 
utilizing  non-competitive  procedures,  at 
not  less  than  the  fair  market  value. 
Authority  for  the  sale  is  section  203  of 
Public  Law  94-579,  the  Federal  Land 
PoHcy  and  Management  Act  of  1976 
(FLPMA). 

Mount  Diablo  Meridian,  Nevada 

T.  25  S..  R.  59  B.. 
Sea  11:  E%NEV4SEV«SWV4. 

Aggregating  5  acres  (gross). 

This  parcel  of  land,  situated  in  Jean. 
Nevada  is  being  offered  as  a  non- 
competitive sale  to  Ewing  Bros..  Inc. 

This  land  is  not  required  for  any 
federaLpurposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 


of  the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391.  43  U.S.C.  945. 

2.  Oil.  and  gas. 
and  will  be  subject  to: 

1.  An  easement  in  favor  of  Clark 
County  for  streets,  roads,  public  utilities 
and  flood  control  purposes  as  follows: 

40'  along  the  east  side.  30*  along  the  south 
side  and  a  20'  spandrel  area  in  the  SE  comer 
of  the  parcel. 

2.  Those  rights  for  water  pipeline 
purposes  which  have  been  granted  to 
Nevada  State  Lands  by  Permit  No.  N- 
36558  under  the  Act  of  October  21. 1976. 

3.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company  by  Permit  No.  Nev- 
055838  under  the  Act  of  February  15. 
1901. 

4.  Those  rights  for  highway  purposes 
which  have  been  granted  to  Nevada 
Department  of  Transportation  by  Permit 
No.  CC-020583  under  the  Act  of 
November  9. 1921. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  27Qdays  from 
the  date  of  this  publication,  whichever 
occurs  first. 
Ben  F.  Collins, 

District  Manager.  Las  Vegas.  NV. 
[FR  Doc.  92-12762  Filed  6-1-92;  8:45  am) 

■ttXINO  COOC  4310-HC-4I 


Fish  and  WildUfe  Service 

Meeting;  Klamath  River  Basin  Fisheries 
Task  Force 

agency:  Department  of  the  Interior. 
action:  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
use.  app.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq).  The  meeting  is 
open  to  the  public. 
DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  1 
p.m.  to  5  p.m.  on  Monday.  June  15  and 
from  8  a.m.  to  5  p.m.  on  Tuesday,  June 
16,  and  from  8  a.m.  to  12  Noon  on 
Wednesday.  June  17, 1992. 
place:  The  meeting  will  be  held  at  the 
Mad  River  Quality  Inn  conference  room, 
3525  Janes  Road,  Areata,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
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Dated:  May  21. 1992 
Marvia  L.  PleneTt 

Regional  Director. 

Service. 

[FR  Doc.  92-12804  Filei 
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6-1-92;  8:45  am) 
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properties  being 
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the  National  Park 
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Service,  P.O.  Box 
200ia-7127.  Writter 
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California 


Nupa  County 

Andrews.  William.  Hi  i 

Napa.  92000789 
Bank  of  Napa.  903  M4in 

St..  Napa.  92000785 
Napa  County  Courthduse 

Coomb*.  Second.  Brown 

Napa.  92000778 
Noy».'S  Mansion.  1750 


Historic  Places; 
Peniiing  Noniinatlons 


^  following 
idered  for  listing  in 
.  were  received  by 
irvice  before  May 
5  60.13  of  36  CFR 
comtnents  concerning  the 
properties  under 
r  criteria  for 
orwarded  to  the 
r  ational  Park 
127,  Washington.  DC 
comments  should 
17, 1992. 


Pinkham.  Capt.  George.  House.  529-531 
Brown  St,  Napa.  92000786 

Sonoma  County 

Sweed,  Philip.  House.  301  Keokuk  St.. 
Petaluma.  92000787 

Maine 

Cumberland  County 

Evergreen  Cemetery.  Off  W  side  of  Stevens 

Ave  N  of  )ct  with  Brighton  Ave,  Portland, 

92000791 
Hamblen  Development  Historic  District.  188- 

206  Danfortli  St.  Portland.  92000802 
Watkins  House  and  Cabins.  Jot  of  Raymond 

Cape  Rd.  and  US  302.  Soutii  Casco. 

92000792 

Hancock  County 

Soderholtz.  Eric  E..  Cottage.  Off  W  side  of 

WA  186.  .5  mi.  S  of  US  1,  West  Gouldsboro. 

92000793 

Penobscot  County 

All  Souls  Congregational  Church.  10 

Broadway.  Bangor.  92000790 
Wardwell— Trickey  Double  House.  97-99 

Ohio  St.  Bangor.  92000795 

Somerset  County 

Cotton— Smith  House.  42  High  St..  Fairfield, 
92000794 

Minneaota 

Douglas  County 

Lake  Carlos  State  Park  WPA/Rustic  Style 
Group  Camp  (Minnesota  State  Park  CCC/ 
WPA/Rustic  Style  MPS).  Off  MN  29  on  NE 
shore  of  l.ake  Carlos.  Carlos  Township. 
Carlos  vicinity,  92000776 

Itasca  County 

Coleraine  City  Hall,  302  Roosevelt  Ave.. 

Coleraine.  92000800 

Lake  County 

Larsmont  School.  Co.  Hwy.  61.  Two  Harbors 


3M27. 


uie 


'National  Register. 


use.  741  Seminary  St.. 
St.  and  908  Brown 


Plaza.  Bounded  by 
and  Third  Sts.. 


vicinity.  92000799 

Murray  County 

I^ke  Shetak  State  Park  WPA/Rustic  Style 
Group  Camp  (Minnesota  State  Park  CC/ 
WPA/Rustic  Style  MPS).  Off  Co.  Hwy.  37 
on  Lake  Shetek,  Murray  and  Shetek 
Townships,  Currie  vicinity,  92000777 

Rock  County 

Bridge  No.  1482  (Iron  and  Steel  Bridges  in 
Minnesota  MPS),  Off  US  75  S  of  Luveme, 
Schoneman  Park,  Luveme  Township. 
Luveme  vicinity.  92000775 

St.  Louis  County 

St.  l.ouis  County  District  Courthouse,  300  S. 
Fiftli  Ave..  Virginia.  92000798 

Montana 
Missoula  County 

Oorence  Hotel  (Missoula  MPS).  Ill  N. 
Higgins  Ave., 

Oklahoma 


Missoula,  92000782 


Tillman  County  Bank  of  Grandfield.  123  W. 
2nd  St..  Grandfield,  92000796 

Tennosaee 

Coffee  County 

Manchester  Cumberland  Presbyterian 

Church.  JcL  of  Church  and  W.  Hi^  Sts.. 

Manchester.  92000781 

Trousdale  County 

Tumey— Hutchins  House.  TN  25.  Hartsville. 
92000780 

Weakley  Coanty 

Gary  Lawn.  321  Unden  St..  Dresden.  92000779 

Washlngtoa 

King  County 

Snoqualmie  Falls.  Snoquahnie  R.  below 
crossing  of  WA  522.  Snoquahnie.  92000784 

Thurston  County 

Steele.  Alden  Hatch.  House.  1010  S.  Franklin 
St.  Olympia.  92000783 

Wisconsin 

Dane  County 

Oregon  Masonic  Lodge.  117-119  S.  Main  St.. 
Oregon.  92000803 

(FR  Doc.  92-12716  Filed  6-1-92;  8:45  amj 
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First  St.  Napa.  92000788 


Tillman  County 

Humphreys  Drugstore  Building.  106  E.  2nd  St., 
Grandfield.  92000797 


INTERNATIONAL  TRADE 
COMMISSION  '      ' 

[Investigations  Nos.  303-TA-23 
(Preliminary)  and  731  TA-565-570 
(Preliminary)] 

Ferrosilicon  From  Argentina, 
Kazakhstan,  the  People's  RepubUc  of 
China.  Russia,  Ukraine,  and  Venezuela 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
preliminary  countervailing  duty  and 
antidumping  investigations. . 

summary:  The  Commission  hereby  gives  ^ 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
303-TA/23  (Preliminary)  under  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.a 
1303)  and  of  preliminary  antidumping 
investigations  Nos.  731-TA-565-570 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  regarded,  by 
reason  of  imports  from  Argentina. 
Kazakhstan,  the  People's  Republic  of 
China.  Russia.  Ukraine,  and  Venezuela 
of  ferrosilicon,  provided  for  in 
subheadings  7202.21.ia  7202.21.5a 
7202.21.75.  7202.21.90.  and  7202.29.00  of 
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the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Government  of 
Venezuela  and  to  be  sold  in  the  United 
States  at  less  than  fair  value.  The 
Commission  must  complete  preliminary 
countervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  these 
cases  by  July  6. 1992. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  22, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brad  Hudgens  (202-205-3189),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background. — These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  May  22, 1992,  by  AIMCOR, 
Pittsburgh,  PA;  Alabama  Silicon,  Inc., 
Bessemer,  AL;  American  Alloys, 
Pittsburgh,  PA;  Globe  Metallurgical,  Inc., 
Cleveland,  OH;  Silicon  Metaltech,  Inc., 
Seattle,  WA;  United  Autoworkers  of 
America  (locals  523  and  12646);  United 
Steelworkers  of  America  (locals  2528, 
3081,  and  5171);  and  Oil,  Chemical  & 
Atomic  Workers  (local  389). 

Participation  in  the  Investigations  and 
Public  Service  List 


Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  and  207.10  of  the  Commission's 
rules,  not  later  than  seven  (7)  days  after 
publication  of  this  notice  in  die  Federal 
Register.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Infonnatlon  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  service  list 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 


investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
'^y  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  June  12, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brad 
Hudgens  (202-205-3189)  not  later  than 
June  10, 1992,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hoiu- 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §§201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
June  17, 1992,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6.  207.3.  and  207.7  of  Uie 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service.  / 

Authority:  These  inwMtigaUona  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  Vn.  This  notice  it  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  May  28. 1992. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
(PR  Doc.  92-^948  Filed  6-l-fl2;  8:45  am) 

WLUNOCOOE  7020-03-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  92-26] 

Henry  Chaker,  M.D.;  Revocation  of 
Registration 

On  December  13, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Henry  Chaker,  M.D. 
(Respondent)  of  P.O.  Box  9009,  2180 
Garnet  Avenue.  San  Diego,  California. 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AC6573693.  and  to  deny 
any  pending  applications  for  renewal  of 
his  registration  as  a  practitioner  under 
21  U.S.C.  823(f)-  The  statutory  predicate 
for  the  proposed  action  was 
Respondent's  lack  of  authorization  to 
handle  controlled  substances  in  the 
State  of  California. 

By  letter  dated  January  21, 1992, 
Respondent  requested  a  hearing  on  the 
issue  raised  in  the  Order  to  Show  Cause. 
The  matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Mary  Ellen 
Bittner.  On  February  27. 1992,  the 
Government  filed  a  motion  for  summary 
disposition.  With  the  motion. 
Government  counsel  attached  a  copy  of 
the  California  Medical  Board  Decision 
revoking  Respondent's  medical  hcense   J 
in  that  state.  On  March  13. 1992. 
Respondent  filed  a  response  to  the 
Government's  motion  in  which  he 
argued  the  merits  of  his  case  and  again 
requested  a  hearing.  Respondent, 
however,  did  not  deny  that  his  state 
license  had  been  revoked  since  October 
1990.  On  March  30, 1992,  Judge  Bittner 
issued  her  opinion  and  recommended 
decision,  recommending  the  revocation 
of  Respondent's  DEA  Certificate  of 
Registration  based  on  his  lack  of  state 
authorization  to  handle  controlled 
substances.  Neither  party  filed 
exceptions  to  the  administrative  law 
judge's  opinion  and  recommended 
decision  and,  on  May  1, 1992,  the 
administrative  law  judge  transmitted  the 
record  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and,  pursuant  to  21  CFR 
1316.67,  hereby  enters  his  final  order  in 
this  matter. 

The  administrative  law  judge  found 
that  there  was  undisputed  evidence  that 
the  California  Medical  Board  revoked 
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Respondent's  medicf  1  license,  effective 
October  10, 1990.  Consequently, 
Respondent  is  no  longer  authorized  to 
handle  controlled  su  bstances  in  the 
State  of  California. 

The  Drug  Enforcement  Administration 
does  not  have  the  st  itutory  authority  to 
maintain  the  registri  tion  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  co  iducts  his  business. 
See  21  U.S.C.  802(21  .  823(0  and 
824(a)(3).  The  Administrator  has 
consistently  so  held  See  Bobby  Watts, 
M.D..  53  FR 11919  (1 388);  Wingfield 
Drugs.  Inc..  52  FR  2: 070  (1987);  and 
Robert  F.  Witek  D.,  J.S..  52  FR  47770 
(1987). 

Since  there  is  no  ( lispute  about 
Respondent's  lack  ojf  state  authority  to 
handle  controlled  silbstances,  the 
administrative  law  udge  properly  ^ 
granted  the  Covemi  nent's  motion  for 
summary  disposition.  When  no  question 
of  fact  is  involved,  <  i  plenary,  adversary 
administrative  proc  >eding  is  not 
required.  In  such  sil  uations,  the 
rationale  is  that  Congress  did  not  intend 
for  agencies  to  perfi  )nn  the  meaningless 
task  of  conducting  1 1  hearing  when  no 
issues  remain  in  dis  pute.  See  United 
States  V.  ConsoUda  ed  Mines  and 
Smelting  Company.  Ltd..  445  F.2d  432. 
453,  (9th  Cir.  19n);  W.L.R.B.  v. 
International  Assoc  iation  of  Bridge. 
Structural  and  Orni  imental  Ironworkers. 
AFL-CIO.  549  F.2d  >34  (9th  Cir.  1977); 
Philip  E.  Kirk.  M.D. .  Docket  No.  82-36, 
48  FR  32887  (1983).  iff d  sub  nam  Kirk  v. 
Mullen.  749  F.2d  29  r  (6th  Cir.  1984). 

Therefore,  based  upon  Respondent's 
lack  of  state  authority  to  handle 
controlled  substances,  the  administrator 
bondent's  DEA 
ration  must  be 
^ly,  the  Administrator 
[lent  Administration, 
nority  vested  in  him 
1824  and  28  CFR 
Sers  that  DEA 


concludes  that  Res 

Certificate  of  Reg 

revoked.  Accordir 

of  the  Drug  Enfor 

pursuant  to  the  autj 

by  21  U.S.C.  823  ar 

0.100(b),  hereby  or 

Certificate  of  Registration,  AC6573e»3 

previously  issued  \  5  Henry  Chaker, 

M.D.,  be,  and  ft  hei  eby  is,  revoked.  The 

Administrator  furti  ler  orders  that  any 

pending  applicaticris  for  the  renewal  of 

such  registration,  t  e,  and  they  hereby 

are,  denied.  This  o  der  Is  effective  July  2, 

1992. 

D«ted:  May  27, 19^ 
Robact  C  BooiMr. 

Administrator  ofDnig  Enforcement 
|FR  Doc.  92-12829  Fi  ed  6-1-02;  8:45  am) 
BlLLMC  COOC  «410-«»-l 


[DodtatNa  92-27] 

EIHott  F.  yonroe,  iLD,;  Revocation  of 
Registration 

On  September  18, 1991.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Elliott  F.  Monroe.  MD. 
(Respondent)  of  4000  Third  Street. 
Panama  City,  Florida  32401  proposing  to 
revoke  this  DEA  Certificate  of 
Registration.  AM6422062,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration  as  a  practitioner  under 
21  U.S.C.  823(f).  The  proposed  action 
was  predicated  on  Respondent's  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Florida. 

The  Order  to  Show  Cause  was  sent  to 
Respondent  at  his  registered  location 
and  was  returned  to  DEA  unclaimed. 
The  Order  was  forwarded  to  another 
location  and  was  received  on  January 
27, 1992.  By  letter  dated  January  28, 
1992,  Respondent  requested  a  hearing  on 
the  issue  raised  in  the  Order. 

On  February  27. 1992.  the  Government 
filed  a  motion  for  summary  disposition. 
With  the  motion.  Government  counsel 
attached  a  copy  of  the  Florida  Board  of 
Medicine  final  order  revoking 
Respondent's  medical  license.  On  March 
16, 1992.  Respondent  filed  a  response  to 
the  Government's  motion.  On  March  30, 
1992.  the  administrative  law  judge 
issued  his  opinion  and  recommended 
decision,  granting  the  Government's 
motion  for  summary  disposition  and 
recommending  revocation  of 
Respondent's  DEA  Certificate  of 
Registration.  No  exceptions  were  filed 
and.  on  April  30. 1992,  the 
administrative  law  judge  transmitted  the 
record  of  these  proceedings  to  the 
Administrator.  After  careful 
consideration  of  the  record  in  this 
matter,  the  Administrator  adopts  the 
administrative  law  judge's  opinion  and 
reconrmiended  decision. 

The  Administrator  finds  that  on  June 
13, 1M9.  the  Florida  Board  of  Medicine 
suspended  Respondent's  license  to 
practice  medicine.  On  December  30, 
1991.  the  Board  revoked  Respondent's 
state  medical  license,  thereby 
terminating  his  authority  to  prescribe, 
dispense,  administer  or  othen^ise 
handle  controlled  substances  in  that 
state.  The  DEA  does  not  have  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 


controlled  substances.  See  21  U.S.C 
801(21).  823(f)  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  Bobby  Watts.  M.D..  53  FR 
11919  (1988);  Wingfield  Drugs.  Inc..  52 
FR  27070  (1987);  Robert  F.  Witek.  D.D5.. 
52  FR  47770  (1987);  Avner  Kauffman. 
M.D..  50  FR  34208  (1985). 

In  his  response  to  the  Government's 
motion  for  summary  disposition. 
Respondent  acknowledged  that  he  is  not 
currently  licensed  to  practice  medicine 
in  the  State  of  Florida.  Respondent, 
however,  argued  that  his  DEA 
registration  should  not  be  revoked 
because  he  is  currently  licensed  to 
practice  medicine  in  the  State  of  Texas. 
For  the  reasons  discussed  in  the 
administrative  law  judge's  opinion,  the 
Administrator  finds  that  the  status  of 
Respondent's  medical  license  in  Texas 
is  irrelevant  to  this  proceeding- 
Respondent  is  ot^^ctirrently  licensed  to 
practice  medicine  or  authorized  to 
handle  controlled  substances  in  Florida, 
the  state  where  he  is  registered  with 
DEA.  At  this  time,  there  is  a  lawful  basis 
for  the  revocation  of  Respondent's 
registration. 

Since  there  is  no  dispute  about 
Respondent's  lack  of  authority  to  handle 
controlled  substances  in  the  State  of 
Florida,  the  administrative  law  judge 
properly  granted  the  Government's 
motion  for  summary  disposition.  When 
no  question  of  fact  is  involved,  or  when 
the  facts  are  agreed  upon,  a  plenary, 
adversarial  administrative  proceeding 
with  the  full  panoply  of  due  process 
rights  is  not  obligatory.  See  Philip  E. 
Kirk.  MS..  48  FR  32887  (1983).  affd  sub 
nom  Kirk  v.  Mullen.  749  F.2d  297  (6th 
Cir.  1984). 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b).'hereby  orders  that  DEA 
Certificate  of  Registration,  AM6422062. 
previously  issued  to  Elliott  F.  Monroe. 
M.D..  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration,  be.  and  they  hereby 
are.  denied.  This  order  is  effective  July  2, 
1992: 

Dated:  May  27, 1082. 

Rot>ert  C.  Bomwr. 

Administrator  ofDn^  Enforcement 

(FR  Doc.  92-12830  Filed  S-l-flZ:  »:45  an) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-25,  588;  TA-W-25, 588A] 

The  Arrow  Co^  Cedartown,  GA; 
Albertvllle,  AL;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
23, 1991  applicable  to  all  workers  of  the 
Arrow  Company  in  Cedartown,  Georgia 
and  Albertville.  Georgia.  The 
certification  notice  was  published  in  the 
Federal  Register  on  June  5, 1991  (56  FR 
25700). 

Department  is  amending  the 
certification  to  clarify  the  appropriate 
worker  group.  The  Department  had 
inadvertently  Hsted  the  Albertville 
workers  as  producing  men's  shirts  in 
Georgia,  instead  of  Alabama.  The  Intent 
of  the  certification  is  to  include  all 
workers  at  the  subject  firm  who  were 
adversely  affected  by  increased  imports 
of  articles  like  or  directly  competitive 
with  men's  dress  shirts. 

The  amended  notice  applicable  to  the 
above  subject  firm  is  hereby  issued  as 


follows:  All  workers  of  The  Arrow 
Company,  Cedartown,  Georgia  (TA-W- 
25,588)  and  The  Arrow  Company, 
Albertville.  Alabama  (TA-W-25.588A) 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  13, 1990  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  theTjadeActofl974. 

Signed  in  Wdshinglon,  DC,  this  zeth  day  of 
May  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjuatment 
Assistance. 
[FR  Doc.  92-12814  Filed  6-l-fl2:  8:45  am) 

BILUNO  CODE  4610-30-41 


investigations  Regarding 
CertHlcations  of  Eligiblltty  to  Apply  for 
Worker  Adlustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


■  adjustment  assistance  under  title'^u, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  12, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  12, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NWm 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  18th  day  of 
May  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (union/worfcers/firm) 


Baroo  Handbag  (Wkrs) — 

Maxtec  International  Corp.  (Wkrs) 

Moeiler  Manufactunrig  Corp.  (Co) 

Floor  Crty  Archrtectural  Metals  (BSOIW) 

DAW  Forest  Products,  Bend  Div.  (IWA) 

Kooshtes  Diapers  Infl,  Inc.  (Wkrs) _. 

Otis  Engmeenng  (Wireiine  Div.)  (Wkrs) 

DeVkeQ-Butlard  Services  Group  (Wkrs) 

TriOuint  Semiconductor,  Inc  (Wkrs) „., 

Amax  Speciatty  Coppers  Corp.  (Co) » 

Fair  Shake  Co..  Inc  (Co) 

HInchen  Bros.,  kK.  (Co) 

Height  Enterpcisea,  Inc.  (Co) . 

Rexnord  Corp.,  Ro«er  Ctiain  (Co/USW) . 

Selas  Corporatton  o(  America  (UAW) 

Morrison  Berkshire,  Itk.  (Co) 

Ritz-Tex  MarHjfacturir)g  (Wkrs) 

Unioo  Texas  Petroteom  (Wkrs) _™ 

Prestotite  Electric,  Inc.  (Wkrs) 
Pinkham  Lumber  Co.  (Wkrs) .. 
Cadence  Tecfinoiogiet,  Irtc.  (Wkrs) 
Visy  Board  Packaging.  Inc.  (Wkrs) .. 

Bo¥«e  Mtg.  Inc.  (Wkrs) 

CMney  Manutecturing  Ca  (Wkr^ 

Haggar  Apparel  Co.  (Wkrs) 

ABC  Service.  Irw.  (Wkrs) 

A  and  A  Manufacturing  Co.  (Wkr^ 
Scott  Paper  WortcKvide  (UPHJ). — 

Kerr-McGee  Corp.  (Co) 

Kerr-McGee  Refining  Corp.  (Co) 

Chevron  USA,  Inc.  (Wkrs) 

Wilner  Wood  Products  (Wkrs) 

Saco  Deterwe,  Inc.  (Wkrs) 

Inland  Steel  Co.  (USWA) — 


Location 


New  York.  NY 

Chicago,  IL 

Lincoln.  Rl 

Minneapolis,  MN 

Bend,  OR 

Wills  Point  TX 

New  Iberia,  LA 

Muskegon  Heights.  Ml 

Beaverton,  OR _ 

Carteret  NJ_ 

Forks,  WA 

Forks,  WA 

Forks,  WA 

Springfield,  MA 

Dresher,  PA 

North  Adams,  MA 

Montrose,  PA 

Aurora,  CO 

Wagner.  OK 

AskJand,  ME 

Tucson,  AZ — _ 

Philadelphia,  PA 

Bowie,  TX 

Omey,  TX 

Dallas,  TX 

Dtekinson.  NO 

Franklin  Sprtrtgs,  (3A... 

Philadelphia.  PA 

Oklahoma  City.  OK 

Otahoma  City,  OK..... 

MkJIand.  TX 

Norway,  ME 

Saco,  ME 

East  Chicago.  IL 


Date 
received 


05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
06/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
06/18/92 
05/18/92 
05/18/92 
05/18/92 
06/18/92 
06/18/92 
06/18/92 
05/18/92 
05/18/92 
06/18/82 
06/18/92 
05/18/92 


Dateot 
petition 


05/11/92 
04/30/92 
05/05/92 
05/04/92 
05/06/92 
04/30/92 
05/01/92 
05/06/92 
05/06/92 
05/07/92 
05/05/92 
05/06/92 
04/28/92 
05/06/92 
05/02/92 
05/05/92 
05/05/92 
04/10/92 
05/02/92 
05/05/92 
04/30/92 
05/11/92 
04/20/92 
04/20/92 
04/20/92 
05/07/92 
05/06/92 
05/11/92 
05/04/82 
05/04/92 
05/04/82 
04/30/82 
06/04/82 
05/06/92 


Petition 
No. 


27,247 
27,248 
27,249 
27,250 
27.251 
27,252 
27,253 
27,254 
27.255 
27,258 
27,257 
27.258 
27,259 
27,260 
27.261 
27.262 
27.263 
27264 
27.265 
27.266 
27.278 
27.279 
27.280 
27.281 
27.282 
2733 
27.284 
27.285 
27.286 
27.287 
27.267 
27,268 
27.269 
27.270 


Artidea  produced 


Leather  Handtiags. 

Radio  Control  Devices. 

IrKkistnal  MoKys. 

Curtain  Wall  Systems. 

Dtmensooal  Softwood  Lumber. 

Ctoth  Diapar*. 

Wireline  Logging  Oil  and  Gas. 

Machine  Tools. 

Electronic  Integrated  Ocuits. 

Copper. 

Cedar  Shaiies  and  Shingtes. 

Cedar  Shakes  and  Shmgiea. 

Cedar  Shakes  and  Shingles. 

Ro»er  Cham. 

Industrial  Heat  Furnaces. 

TextUe  Machinery. 

Kitchen  TextHea. 

OH  and  Gas. 

Electric  Motors. 

Dtmertstonal  Softwood  Lumbar. 

Cable  and  llarneas  'jismtlss 

Recycled  Corrugated  Products. 

Men's  Slacks. 

Man's  Slacfca. 

Men's  Stacks. 

CMandQas. 

I  artlsr  Bkxisaa 

FM  Grade  Hi^  Qioas  Paper. 

Oil  and  Gas. 

01,  Gas  Production. 

Orttde  0*.  Natural  Gas. 

Plaatk:  Heals. 

Weapons. 

Steal 
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Petitioner  (uniofi  'wortiefs/firm) 


Trim-Line,  Inc.  (Wkrs). 

Canton  Drop  Forge  (US\*A).. 

John  E.  Chance  &  Assoc  iates  (WKrs)., 

L-Baf  Products.  Inc.  (Co).. 

Hondo  Oil  and  Gas  Co. 

NRM  Corp.  (lAM) . 

FWA  Dnlting  Co.  (Wkrs) 

Kerr-McGoe  Coal  Corp 

Kerr-McGee  Chemical  i 


tZo). 


M _ 

(Co).... 


Cirp, 


[FR  Doc.  92-12813  Fil  >d  6-1-92;  8:45  am] 
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determination  cov 
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Therefore,  further 
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Location 


Peondel,  PA. 

Canton,  OH 

Lafayette,  LA _ — 

Chewelah,  WA 

Roswell,  NM 

ColumtNana,  OH 

Wichrta  Falls,  TX 

Oklahoma  City.  OK.. 
Oklahoma  City.  OK.. 


Date 
recenred 


05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 
05/18/92 


Data  of 
petition 


04/29/92 
04/29/92 
04/30/92 
05/07/92 
05/06/92 
05/04/92 
05/12/92 
05/04/92 
05/04/92 


Petition 
No. 


27,271 
27.272 
27.273 
27,274 
27,275 
27,276 
27.277 
27,288 
27,289 


Articles  produced 


Automotive  accessories. 

Forgings. 

Oil  and  Gas. 

Reprocessed  Magnesium  Metal. 

Oil  and  Gas. 

Tire  Building  Machinery. 

Oil  and  Gas  Dnlling. 

Coal. 

Chemicals. 


(TA-W-27,096] 

Halliburton  Services  Houma,  LA; 
Termination  of  ln>  estlgation 

Pursuant  to  secti  Dn  221  of  the  Trade 
Act  of  1974,  an  inv  jstigation  was 
initiated  on  April  t ,  1992  in  response  to 
a  worker  petition  \  /hich  was  filed  on 


)ehalf  of  workers  at 


Halliburton  Servic  !s'  Houma.  Louisiana 
e  is  the  subject  of 


field  office.  This  si 
investigation  TA-1  V-27.096 

On  May  6, 1992,  on  its  own  motion, 
the  Department  of  Labor  reopened 
investigation  TA-^  V-26,918G  assigned 
to  Halhburton  Ser  ices'  Houma, 
Louisiana  field  off  ce.  The  revised 
determination,  a  c  trtification.  was 
issued  May  6, 1992 


On  May  6, 1992,  on  its  own  motion, 
the  Department  of  Labor  reopened 
investigation  TA-W-26,821  assigned  to 
Schlumberger  Well  Services'  Corpus 
Christi.  Texas  field  office.  The  revised 
determination,  a  certification,  was 
issued  May  6, 1992  and  remains  in  affect 
through  May  5, 1994.  The  revised 
determination  covers  the  workers  at  the 
site  of  the  subject  investigation. 
Therefore,  further  investigation  in  this 
case  would  serve  no  purpose,  and  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  22d  day  of 
May  1992. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-12816  Filed  6-l-fl2;  8:45  am] 
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and  remains  in  affect 
through  May  5, 19^.  The  revised 

;rs  the  workers  at  the 
nvestigation. 
nvestigation  in  this 


case  would  serve  :  lo  purpose,  and  the 
investigation  has  lleen  terminated. 

Signed  at  Washin]  ton,  DC  this  22d  day  of 
May  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  T^ade  Adjustment 
Assistance. 

[FR  Doc.  92-12817  Fied  6-1-92;  8:45  am] 
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[TA-W-27,0531 


Wi»ll 


Schlumberger 
Christi,  TX;  Term 
investigation 


Services  Corpus 
nation  of 


Pursuant  to  sec 
Act  of  1974,  an 
initiated  on  Marc  i 
to  a  worker  petiti  )n 
March  16, 1992  or 
Schlumberger  W 
Christi,  Texas  fie 
the  subject  of  investigation 
27,053. 


ion  221  of  the  Trade 
investigation  was 

30. 1992  in  response 

which  was  filed  on 

behalf  of  workers  at 

Services'  Corpus 
d  office.  This  site  is 
TA-W- 


dl: 


IWERIT  SYSTEMS  PROTECTION 
BOARD 

0 

Call  for  Riders  for  the  U.S.  Merit 
Systems  Protection  Board  Publication, 
"Questions  &  Answers  About 
Appeals" 

AGENCY:  U.S.  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  call  for  riders  for  the 

Board's  publication.  "Questions  & 

Answers  About  Appeals." 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  Federal  departments  and 
agencies  that  the  U.S.  Merit  Systems 
Protection  Board's  information 
publication.  "Questions  &  Answers 
About  Appeals."  will  be  available  on  a 
rider  basis  from  the  Government 
Printing  Office.  Departments  and 
agencies  may  order  this  publication  by 
riding  the  Board's  requisition  number  2- 
00131. 

DATES:  Agency  requisitions  must  be 
received  by  the  Government  Printing 
Office  on  or  before  August  3. 1992. 
ADDRESSES:  Interested  departments  and 
agencies  should  send  requisitions  from 
their  Washington.  DC,  headquarters 
office  authorized  to  procure  printing  to 


the  Government  Printing  Office. 
Requisition  Section,  room  C-836. 
Washington.  DC  20401.  The  estimated 
cost  is  approximately  50  cents  per  copy. 

FOR  FURTHER  INFORMATION  CALL: 

Duward  Sumner.  Office  of  Management 
Analysis,  U.S.  Merit  Systems  Protection 
Board,  1120  Vermont,  Avenue,  NW., 
Washington.  DC  20419,  202-653-8892. 

SUPPLEMENTARY  INFORMATION:  This 
publication  contains  general  information 
on  the  rights  of  Federal  employees  to 
appeal  certain  personnel  actions  to  the 
Board,  information  on  how  to  file  an 
appeal  with  the  Board,  and  other 
procedural  information  regarding  the 
appeals  process.  The  publication  is 
written  in  a  question  and  answer  format 
to  enhance  understanding. 

In  making  this  publication  available, 
the  Board  intends  to  provide  general 
information  about  appeal  rights  and 
procedures  in  a  convenient,  readable 
format  for  Federal  employees  and  others 
with  an  interest  in  the  Board's  activities. 
The  publication  is  not  all-inclusive,  nor 
is  it  regiilatory  in  nature.  The 
availability  of  this  publication  does  not 
relieve  an  agency  of  its  obligation,  imder 
the  Board's  regulations  at  5  CFR  1201.21, 
to  provide  an  employee  against  whom 
an  action  appealable  to  the  Board  is 
taken  with  notice  of  the  employee's 
appeal  rights  and  the  other  information 
specified  in  the  Board's  regulations. 

This  requisition  is  for  reprinting  the 
latest  edition  of  the  publication,  dated 
October  1991. 

The  Board  is  unable  to  fill  large 
volume  orders  from  agencies  for  this 
publication;  therefore,  agencies  are 
urged  to  take  advantage  of  this 
opportunity  to  order  copies  directly  from 
the  Government  Printing  Office.  Because 
of  budgetary  constraints,  the  Board 
anticipates  that  this  will  be  the  final 
reprinting  of  this  publication  in  the 
current  fiscal  year  and  that  no 
additional  copies  will  be  printed  during 
fiscal  year  1993. 
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Dated:  May  27, 1992. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 
[FR  Doc.  92-12768  Filed  0-1-02;  6:45  am} 
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Can  for  Riders  for  the  U.S.  Merit 
Systems  Protection  Board  Pubilcation, 
"Questions  &  Answers  AtMut 
Wtiistlebiower  Appeals" 

agency:  U.S.  Merit  Systems  Protection 

Board. 

action:  Notice  of  call  for  riders  for  the 

Board's  publication,  "Questions  & 

Answers  About  Whistleblower 

Appeals." 

summary:  The  purpose  of  this  notice  is 
to  inform  Federal  departments  and 
agencies  that  the  U.S.  Merit  Systems 
Protection  Board's  information 
publication,  "Questions  &  Answers 
About  Whistleblower  Appeals,"  will  be 
available  on  a  rider  basis  from  the 
Government  Printing  Office. 
Departments  and  agencies  may  order 
this  publication  by  riding  the  Board's 
requisition  number  2-00132. 
dates:  Agency  requisitions  must  be 
received  by  the  Government  Printing 
Office  on  or  before  August  3, 1992. 
ADDRESSES:  Interested  departments  and 
agencies  should  send  requisitions  from 
their  Washington,  DC,  headquarters 
ofHce  authorized  to  procure  printing  to 
the  Government  Printing  Office, 
Requisition  Section,  Room  C-836, 
Washington,  DC  20401.  The  estimated 
cost  is  approximately  50  cents  per  copy. 
FOR  FURTHER  INFORMATION  CALL: 
Duward  Sumner,  Office  of  Management 
Analysis,  U.S.  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW., 
Washington,  DC  20419,  202-653-8892, 
SUPPLEMENTARY  INFORMATION:  This 
publication  contains  information  on  the 
rights  of  Federal  employees  to  appeal 
personnel  actions  allegedly  based  on 
whisUeblowing  to  the  Board  and  to 
request  stays  of  such  actions.  It  includes 
information  on  how  to  file 
whistleblower  appeals  and  stay 
requests  with  the  Board  and  other 
procedural  information  regarding  the 
appeals  process  for  whisUeblower 
appeals.  The  publication  is  written  in  a 
question  and  answer  format  to  enhance 
understanding. 

In  making  this  publication  available, 
the  Board  intends  to  provide  general 
information  about  whisUeblower  appeal 
rights  and  procedures  in  a  convenient, 
readable  format  for  Federal  employees 
and  others  with  an  interest  in  the 
Board's  activities.  The  publication  is  not 
all-inclusive,  nor  is  it  regulatory  in 


nature.  The  availability  of  this 
publication  does  not  relieve  an  agency 
of  its  obligation,  under  the  Board's 
regulations  at  5  CFR  IZOlJn.  to  provide 
an  employee  against  whom  an  action 
appealable  to  the  Board  is  taken  with 
notice  of  the  employee's  appeal  rights 
and  the  other  information  specified  in 
the  Board's  regulations. 

This  requisition  is  for  reprinting  the 
latest  edition  of  the  pubhcation,  dated 
October  1991. 

The  Board  is  unable  to  fill  large 
volume  orders  from  agencies  for  this 
publication;  therefore,  agencies  are 
urged  to  take  advantage  of  this 
opportimity  to  order  copies  direcUy  from 
the  Government  PrintinSg  Office.  Because 
of  budgetary  constraints,  the  Board 
anticipates  that  this  will  be  the  final 
reprinting  of  this  publication  in  the 
current  fiscal  year  and  that  no 
additional  copies  will  be  printed  during 
fiscal  year  1993. 

Dated:  May  27. 1992. 
Robert  E.  Taylor, 
Clerk  of  the  Board. 
(FR  Doc.  92-12758  Filed  6-1-92;  8:45  am] 

MLUNQ  COOC  7400-01-11 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-36] 

NASA  Advisory  Council  (NAC).  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC).  Astrophysics 
Sut>committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Astrophysics  Subcommittee. 
dates:  June  12, 1992,  8:30  a.m.  to  11  ajn. 
addresses:  The  National  Aeronautics 
and  Space  Administration.  600 
Independence  Avenue,  SW.,  room  228, 
Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lia  LaPiana.  Code  SZ,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1433). 
SUPPLEMENTARY  INFORMATION:  The 

Space  Science  and  AppUcations 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  tiie  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 


progress  on.  and  accomplishments  of 
NASA's  Space  Science  and  Applications 
programs.  The  Astrophysics 
Subcommittee  provides  advice  to  the    . 
Astrophysics  Division  and  to  the 
SSAAC  on  the  operation  of  the 
Astrophysics  Program  and  on  the 
formulation  and  implementation  of  the 
Astrophysics  research  strategy.  The 
Subcommittee  will  meet  to  review 
Subcommittee  activities  and  to  discuss 
future  meeting  planning,  status  of  the 
Astrophysics  Division,  and  results  of 
senior  reviews  of  Data  Centers.  The 
Subcommittee  is  chaired  by  Dr.  Irwin 
Shapiro  and  is  composed  of  27  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  50  people  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  key  participants. 
Type  of  Meeting:  Open. 

Agenda 

Friday,  June  12 
8:30  a.m. — Introduction  and  Remarks 

by  Current  Chairman. 
8:45  am. — Introduction  and  Remarks 

by  New  Chairman. 
9  a.m. — Developments  Since  January 

1992  Meeting. 
10:15  a.m.— Remarks  by  New  Acting 

Astrophysics  Division  Director. 
10:45  a.m. — Results  of  Recent  Senior 

Reviews  of  Data  Centers. 
11  a.m. — Adjourn. 
Dated:  May  28. 1992. 
lolui  W.  Gaff. 

Advisory  Committee  Management  Officer, 
National  Aeronauticx  and  Space 
Administration. 
(FR  Doc.  92-12782  Filed  6-1-92;  8:45  am) 

MUJNQ  CODE  7S10-01-II 


(NotiC*  92-35] 


NASA  Advisory  CouncN  (NAC),  Spsce 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Adipinistration 

action:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 
DATES:  June  23, 1992,  8  a.m.  to  5  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
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lOB.  room  625,  600  Independence 
Avenue.  SW.,  Wasfiington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Catherine  Smiii,  Office  of 
Aeronautics  and  S»ace  Technology. 
National  Aeronautics  and  Space 
Administration,  W  ishington.  DC  20546, 
202/453-2367. 

SUPPl^MENTARY  INFORMATION:  The 
NAC  Space  Sy  sterrjs  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  pro\  ide  overall  guidance 
and  direction  to  thi  i  space  research  and 
technology  activities  in  the  Office  of 
Aeronautics  and  S  )ace  Technology 
(OAST).  The  Comi  littee,  chaired  by  Dr. 
Joseph  F.  Shea,  is  c  omposed  of  15 
members.  The  mee  ting  will  be  open  to 
the  public  up  to  th(  seating  capacity  of 
the  room  (approxir  lately  30  persons 
including  the  Comi  littee  members  and 
other  participants) 

Type  of  Meeting  Open. 

Agenda 

June  23, 1992 
8  a.m. — Welcom^ 
8:15  a.m.— 

and  Objective » 
8:30  a.m. — Statu  i 

Preliminary 

Research  & 
9:30  a.m. — Tech 

Discussion: 

the  Research 
12:30  p.m. — Statts 

of  Independer  t 

Technology 
1:45  p.m. — Spac 

Technology 
2:15  p.m. — 

Improvement. 
3:15  p.m.— O 

Integrated 
3:45  p.m 

Technology 

Reorganiza 

4  p.m. — Ad  Hoc 
Responses. 

4:30  p.m. — Gro 

5  p.m. — Adjoun 

Dated:  May  26. 19^2. 
|ohn  W.  Gaff. 

Advisory  Committet 

National  Aeronaut!^ 

Administration. 

(FR  Doc.  92-12783  Filed  8-1-92;  8:45  am) 

BILLmO  COOC  7510-01-  < 


ition 


NATIONAL 
SEVERELY 
HOUSING 

Publication 


The  National 
Distressed  Public 


u  3  Discussion. 


Management  Officer, 
and  Space 


COMIjlllSSION  ON 
DISTRESSED  PUBLIC 


publication  on  June  1. 1992,  of  its 
Preliminary  Report  and  Proposed 
National  Action  Plan  pursuant  to  the 
requirements  of  Public  Law  101-235.  The 
Commission  invites  public  comment  on 
this  draft  material.  Piiblic  comments 
must  be  received  at  the  Commission 
offices  by  5  p.m.  on  July  1. 1992.  Free 
copies  of  the  draft  materials  can  be 
obtained  from,  and  public  comments 
should  be  sent  to:  National  Commission 
on  Severely  Distressed  Public  Housing. 
1111 18th  St..  NW..  suite  806. 
Washington.  DC  20036.  Tel:  (202)  275- 
6933.  Fax:  (202)  275-7191. 

Dated:  June  1, 1992. 

By  Order  of  the  Commission. 
Donna  Mosley  Coleman, 
Executive  Director. 
[FR  Doc  92-12860  Filed  6-1-92;  8:45  am) 

MLUNO  COOC  6820-07-« 


Revie  w  of  Meeting  Agenda 

of  Fiscal  Year  1993  4 
Fibcal  Year  1994  Space 
Tt  chnology  Planning. 

ology  Review 
D^cipline  Research  in 

Technology  Base, 
of  Commonwealth 

States  Space 
Attivities. 

Research  & 
P^gram  "Vision". 
Technology  Transfer 

verView  of  the  Fall 

Tei  ;hnology  Plan. 

Aero  ipace  Research  & 

Subcommittee 

Plans. 

Reports  and 


Cpmmission  on  Severely 
Housing  announces 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Joint  Meeting  of  the 
Subcommittees  on  Computers  in 
Nuclear  Power  Plant  Operations  and 
Reliability  and  Quality 

The  ACRS  Subcommittee  on 
Computers  in  Nuclear  Power  Plant 
Operations  and  Reliability  and  Quality 
will  hold  a  joint  meeting  on  June  16. 
1992.  room  P-110.  7920  Norfolk  Avenue. 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  June  16,  1992—8:30  a.m.  until 
the  conclusion  of  business. 

The  Subcommittees  will  review  NRC 
research  activities  for  environmental 
qualification  of  digital  instrumentation 
and  control  systems. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subommittees.  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consullants..and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics    - 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Herman  Alderman 
(telephone  301/492-7750)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individiual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  May  22. 1992. 
Sam  Duraiswamy. 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  12833  Filed  6-1-02;  8:45] 

BiLUNO  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Thermal 
Hydraulic  Phenomena;  Meeting 

The  ACRS  Subcommittee  on  Thermal 
Hydraulic  Phenomena  will  hold  a 
meeting  on  June  23-24. 1992.  in  room  P- 
110.  7920  Norfolk  Avenue,  Bethesda. 
MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
information  deemed  proprietary  to  the 
Westinghouse  Electric  Corporation  (W) 
pursuant  to  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  June  23.  1992—8:30  a.m.  until 
the  conclusion  of  business. 

■  Wednesday,  fune  24.  1992—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  discuss  the 
Westinghouse  Electric  Corporation's 
and  the  NRC  staffs  proposed  test 
programs  in  support  of  the  AP600 
passive  plant  design  certification  effort. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee^ 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kej)t, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
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to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Westinghouse  Electric  Corporation, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  they  may  have 
occurred.  , 

Dated:  May  22, 1992. 
Sam  Duraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
[FR  Doc.  12834  Filed  6-l-fl2;  8:45aml 

BIUJNQCOOE  7S90-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

(CGD  92-036] 

New  Yoiic  Hart>or  Traffic  Management 
Advisory  Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  July 
15, 1992,  in  the  Conference  Room, 
second  floor.  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Park.  New 
York.  New  York,  beginning  at  10  a.m. 
The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductions. 

2.  Update  of  Marine  Events. 


3.  Update  of  dredging  operations  in  New 

York  harbor. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Update  on  Coast  Guard  regulatory 

initiatives. 

6.  Bayonne  Bridge  woilc. 

7.  40  foot  channel  through  the  Kill  Van 

Kull  and  Newark  Bay. 

8.  "P.OJI.T.S."  update. 

9.  Topics  from  the  floor. 

10.  Review  of  agenda  topics  and 

selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  one  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  J.P. 
BENVENUTO,  USCG,  Executive 
Secretary.  NY  Harbor  Traffic 
Management  Advisory  Committee. 
Vessel  Traffic  Service,  Building  108. 
Governors  Island,  New  York.  NY  10004- 
5070;  or  by  calling  (212)  668-7429. 

Dated:  May  14. 1992. 
R.M.  Lairabee, 

Captain,  U.S.  Coast  Guard.  Captain  of  the  Port 
of  New  York.  NYHTMAC  Executive  Director. 
[FR  Doc.  92-12812  Filed  6-l-fl2;  8:45  am] 
BNJJNO  COOE  4«1»-14-«l 


Federal  Aviation  Administration 

Advisory  Circular  Fatigue  and  Fail- 
safe Evaluation  of  Hlgiit  Structure  and 
Pressurized  Cabin  for  Part  23 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  . 
action:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comments. 

summary:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC,  which  provides 
information  and  guidance  concerning 
fatigue  and  fail-safe  evaluation  of  flight 
structure  and  pressurized  cabin  for  part 
23  airplanes. 


DATES:  Comments  must  be  received  on 
or  before  August  3. 1992. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service.  Standards  Office  (ACE-110). 
601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 
Julea  Bell,  Standards  Staff  (ACE-110). 
Small  Airplane  Directorate.  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
number  (816)  426-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

£onunent8  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC 
Commenters  must  identify  AC  23-XX-18 
and  submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
FAA  before  issuing  the  final  AC.  The 
proposed  AC  and  comments  received 
may  be  inspected  at  the  Standard  Office 
(ACE-110).  room  1544,  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
a.m.  and  4  p jn.  weekdays,  except 
Federal  holidays. 

Background 

Fatigue  evaluation  of  pressurized 
cabins  has  always  been  a  part  of  23 
requirement  (5  23.571).  Amendment  23- 
7,  effective  September  14, 1969. 
introduced  a  fatigue  requirement  for  the 
wing,  wing  carrythrough,  and  attaching 
structure.  Amendment  23-34,  effective 
February  17, 1987,  added  commuter 
category  airplanes  to  part  23,  including 
an  empennage  fatigue  requirement  for 
these  airplanes.  SFAR  41  (which  applied 
to  part  23  derivative-model  airplanes) 
always  had  such  a  requirement. 
Amendment  23-38.  effective  October  28, 
1989.  added  a  fatigue  requirement  to 
§  23.572  for  empennage,  canard  surfaces, 
tandem  wing,  and  winglets/tip  fins  for 
all  part  23  airplanes.  *•> 

Accordingly,  the  FAA  is  proposing 
and  requesting  comments  on  AC  23-XX- 
18,  which  will  provide  an  acceptable 
means  of  compliance  with  part  23  of  the 
Federal  Aviation  Regulations  (FAR) 
applicable  to  fatigue  and  fail-safe 
evaluation  of  flight  structure  and 
pressurized  cabin  for  part  23  airplanes. 
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IsMied  in  Kansas  Cit)^  Missouri.  May  18t 
1992. 

Bairy  D.  Clements. 
Manager,  Small  Airplat 
Aircraft  Certification  f 
|FR  Doc  92-12799  Filed|( 
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Petitions  for  ExempWon;  Summary  of 
Petttfons  Received;  Dispositions  of 
Petitions  Issued 
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AGENCY*.  Federal  A 
Administration  (FAA) 
actiom:  Notice  of  pejitions 
exeinption  received 
of  prior  petitions. 


tion 
DOT. 
for 
nd  of  dispositions 


ixnmuarr.  Pursuant  i  o  FAA's 
rulemaking  provisiof  s  governing  the 
application,  processi  ig.  and  disposition 
of  petitions  for  exem  jtion  (14  CFR  part 
11),  this  notice  conta  ns  a  summary  of 
certain  petitions  seel  ing  relief  from 
specified  requiremer  ts  of  the  Federal 
Aviation  Regulation!  [14  CFR  chapter  I), 
dispositions  of  certa  n  petibons 
previously  received,  and  corrections. 
The  purpose  of  this  i  otice  is  to  improve 
the  public's  awarene  bs  of,  and 
participation  m.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  informal  ion  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  fii  a\  disposition. 
DATES:  Comments  oi  i  petitions  received 
must  identify  the  pel  ition  docket  number 
involved  cind  must  b  b  received  on  or 
before  June  22. 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administratioa  Offte  of  the  Chief 
Counsel  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No.  1 ,  800 

Independence  Avenue  SW.. 
Washington.  DC  20^1. 

The  petition,  any  i  Mmments  received, 
and  a  copy  of  any  fi^al  disposition  are 
filed  in  the  assigned)  regulatory  docket 
and  are  available  fo^  examinabon  in  the 
Rules  Docket  (AGCJ-IO),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Indpendence  Ayenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
287-3132. 

FOR  RmTHER  MFOftlMTION  COMTACT. 
Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1),  Federal  AviaUon 
Administrabon,  800]  Independence 
Avenue.  SW..  Washington.  IX.  20591; 
telephone  (202)  26749704. 

This  nobce  is  published  pursuant  to 
paragraphs  (c).  (e).  fnd  (g)  of  3  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFI  part  11). 


Issued  in  Washington.  DC.  on  May  27. 1992. 
Denise  D.  Castaldo. 

Manager,  Program  Management  Staff. 

Petitions  for  Exemptions 

Z?ocAe/yVo..006SW. 

Petitioner:  Robinson  Hehcopter 
Company. 

Sections  of  the  FAR  Affected:  14  CFR 
27.955(a)(7)  and  27.1305(q). 

Description  of  Relief  Sought:  To  allpW 
Robinson  Helicopter  Company-fo 
demonstrate  compliance  •with  FAR 
23.955(b)  by  meeting  the  requirement 
of  a  minimum  fuel  flow  rate  of  150 
percent  of  the  takeoff  power  fuel 
consumption  at  most  critical  atbtude    » 
for  the  R-44  fuel  system. 

Docket  No.:  106CE. 

Petitioner  Raisbeck  Engineering. 

Sections  of  the  FAR  Affected:  CAR 
3.242(b). 

Description  of  Relief  Sought:  To  amend 
Exemption  No.  5146  by  removing 
unnecessary  stringency  from 
conditions  and  limitations. 

Docket  No.:  107CE. 

Petitioner  Raisbeck  Engineering. 

Sections  of  the  FAR  Affected:  14  CFR 
23.1001. 

Description  of  Relief  Sought:  To  allow 
exemption  from  requirement  for  fuel 
jettison  system  if  maximum  landing 
weight  is  less  than  95  percent  of 
maximum  takeoff  weight  for  certain 
Beech  Model  99  and  100  airplanes. 

Docket  No.:  22451. 

Petitioner  Air  Transport  Association  of 

Sections  of  the  FAR  Affected:  14  CFR 
121.613. 121.619.  and  121.625. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  3585.  as  amended, 
which  allows  member  airlines  of  Air 
Transport  Association  of  America  and 
similarly  situated  part  121  operators 
to  dispatch  an  airplane,  under  IFR.  to 
a  destination  airport  and  to  list  an 
alternate  airport  for  that  destination 
airport  when  the  weather  forecasts  for 
either  one  or  both  of  those  airports 
indicate  by  the  use  of  conditional 
words,  such  as  "occasionally." 
"intermittently,"  "briefly."  or  "a 
change  of."  in  the  remarks  section  of 
such  reports  that  the  weather  could  be 
below  authorized  weather  minimums 
at  the  time  of  arrival. 

Docket  No.:  23653. 

Petitioner  University  of  North  Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
Appendixes  A,  C  D.  F.  and  H  of  part 
141. 

Description  of  Relief  Sought  To  extend 
the  expiration  date  of  Exemption  No. 
3825E  from  Appendixes  A.  C,  D,  F, 
and  H  of  part  141  of  the  Federal 
Aviation  Regulations  (FAR).  This 


exemption  allovvs  University  of  North 
DakoU  (UND).  Center  for  Aerospace 
Sciefices,  Department  of  Aviation. 
students  to  graduate  from  the 
appropriate  courses  when  they  have 
been  trained  to  a  specific  performance 
level  rather  than  when  they  have 
obtained  the  minimum  flight  time 
requirements  of  part  141.  Additionally. 
UND  requests  that  this  exemption  be 
granted  without  a<specific  expiration 
date. 

Docket  No.:  2A741. 

Petitioner  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
part  121.  appendix  H. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  5219A,  which  allows 
United  Airlines  to  allow  the  1-year 
employment  requirement  for 
instiructors  to  be  met  by  similar 
experience  with  another  part  121 
operator  or  in  military  operations. 

Docket  No.:  26660. 

Petitioner  Keflavik  Navy  Flying  Club. 

Sections  of  the  FAR  Affected:  14  CFR 
91.411(b)  and  91.413(c). 

Description  of  Relief  Sought  To  allow 
Keflavik  Navy  Flying  Club  to  use 
Iceland  Air  Maintenance  to  perform 
tests  and  inspection  of  the  ATC 
transponders  and  pilot  static  systems 
installed  on  the  Piper  Warrior  PA  29- 
151  and  Grumman  AA-lB  model 
aircraft. 

Docket  No.:  26749. 

Petitioner  Falcon  Jet  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
43.9(a). 

Description  of  Relief  Sought  To  allow 
Falcon  Jet  Corporation's  (FJC)  aircraft 
to  be  released  during  the  completion 
process  for  functional  test  flights 
performed  by  FJC's  professional  flight 
crews.  The  flight  crews  outfit  and 
complete  the  new  Falcon  model 
aircraft  at  FJC'S  repair  station  located 
in  Little  Rock.  Arkansas. 

Docket  No.:  28214. 

Petitioner  Epps  Air  Service.  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
135.165(b)(5).  (6).  and  (7). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  5252.  which  allows 
Epps  Air  Service,  Inc.,  to  operate 
certain  airplanes  equipped  with  one 
long-range  navigation  system  and  one 
high-frequency  communication  system 
in  extended  overwater  operations. 

Docket  No.:  26812. 

Petitioner  Arkansas  Agricultural 

Aviation  Association.  

Sections  of  the  FAR  Affected:  14  CFR 

43.3(g)  and  91.417. 
Description  of  Relief  Sought  To  allow 

Arkansas  Agricultural  Aviation 

Association  members'  pilots  to 
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remove  and  replace  liquid  chemical 
booms  and/or  dry  chemical  spreaders. 

Docket  No.:  ^826. 

Petitioner:  AAR  Aircraft  Turbine 
Center,  Inc..  and  AAR  Allen  Aircraft 
Corporation.  

Sections  of  the  FAR  Affected:  14  CFR 
21.237(e)(4). 

Description  of  Relief  Sought-  To  allow 
AAR  Aircraft  Turbine  Center.  Inc.. 
and  AAR  Allen  Aircraft  Corporation 
to  export  parts  or  products  without 
requiring  a  written  statement  from  the 
importing  country  listing  the 
conditions  not  met.  Further,  the 
petition  requests  that  the  Federal 
Aviation  Administration  allow  the 
terms  "new",  "overhauled",  and 
"repaired"  to  be  used  to  describe  the 
conditions  of  the  product  in  Block  12 
of  the  FAA  Form  8130-3 
Airworthiness  Approval  Tag. 

Docket  No.:  26831. 

Petitioner  Trans  States  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.219. 135.221.  and  135.223. 

Description  of  Relief  Sought-  To  allow 
Trans  States  Airlines.  Inc.  to  dispatch 
or  release  its  Part  135  aircraft  to  a 
destination  or  list  an  airport  as  an 
alternate  airport  even  though  the 
weather  reports  or  forecast  contain 
such  conditional  words  as  "a  chance 
of."  "occasionally."  and  others. 

Docket  No.:  26835. 

Petitioner  DynAir  Tech  of  Texas.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
145.35(c). 

Description  of  Relief  Sought  To  allow 
DynAir  to  repair  die  Airbus  300  series 
aircraft  in  a  permanent  hangar  that 
does  not  enclose  the  empennage. 

Docket  No.:  26840. 

Petitioner  Seneca  Flight  Operations. 
Sections  of  the  FAR  Affected:  14  CFR 
91.511(a)(2)  and  135.165  (b)(5).  (6).  and 

Description  of  Relief  Sought:  To  allow 
Seneca  Flight  Operations  to  conduct 
extended  overwater  flights  from  the 
eastern  United  States  to  Bermuda  and 
the  Caribbean  Sea  in  an  aircraft  with 
one  long-range  communications  radio 
and  one  long-range  navigation  unit. 

Docket  No.:  26843. 

Petitioner:  National  Agricultural 

Aviation  Association.  

Sections  of  the  FAR  Affected:  14  CFR 

43.3(g)  91.417. 
Description  of  Relief  Sought:  To  allow 

properly  certified  and  trained  NAAA 

member's  pilots  to  remove  and 

replace  liquid  chemical  spray  booms 

and  spreaders. 
Docket  No.:  26847. 

Petitioner  FlightSafety  International. 
Sections  of  the  FAR  Affected:  14  CFR 

141.65. 


Description  of  Relief  Sought:  To  allow 
FlightSafety  Academy  to  provide 
appropriate  computer  medium  written 
examinations  for  flight  instructor  and 
airline  transport  pilot  certificates  that 
are  equivalent  to  Federal  Aviation 
Administration  (FAA)  originated  and 
administered  tests. 

Docket  No.:  2S656. 

Petitioner:  Continental  Microncbia  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.163  and  121.291. 

Description  of  Relief  Sought-  To  allow 
Continental  Micronesia.  Inc..  (CMI)  to 
operate  without  conducting  proving 
tests  and  actual  emergency 
evacuation  partial  demonstrations  as 
a  demonstration  of  CMI's  compliance 
capability. 

Docket  No.:  26865. 

Petitioner  Air  Transport  Association  of 

America.  

Sections  of  the  FAR  Affected:  14  CFR 

121.417(c). 
Description  of  Relief  Sought-  To  extend 

the  compHance  date  for  member 

airlines  of  the  Air  Transport 

Association  and  other  similarly 

situated  air  carriers  to  meet  the 

training  requirements  for 

crewmembers  in  the  use  of  protective 

breathing  equipment. 

Dispositions  of  Petitions 

Docket  No.:  25060. 

Petitioner  McDonnell  Douglas. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4936  which  allows  McDonnell  Douglas 
to  conduct  training  of  its  pilot 
flightcrew  personnel  while  operating 
under  special  flight  permits  issued  for 
the  purpose  of  production  flight 
testing.  Grant.  May  11. 1992. 
Exemption  No.  4936A. 

Docket  No.:  26063. 

Petitioner  British  Aerospace.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 

121.411. 121,413,  part  121  appendix  H, 

135.337,  and  135,  339. 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 

5190  which  permits  part  121  and  part 

135  certificate  holders  to  utilize  British 

Aerospace.  Inc..  flight  and  simulator 

instructors  and  check  airmen.  Grant, 

May  11. 1992,  Exemption  No.  5190A. 
Docket  No.:  2JdOd7. 
Petitioner  SimuFlite  Training 

International.  

Sections  of  the  FAR  Affected:  14  CFR 

135.303. 135.337, 135.339  and  appendix 

H  part  121. 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 

5187  which  permits  SimuFlite,  subject 


to  certain  conditions  and  limitations, 
to  use  its  qualified  instructors  pilots 
and  approved  simulators  to  train  the 
pilots  of  part  135  certificate  holders 
that  contract  with  SimuFlite  for 
training.  Grant.  May  11. 1992. 
Exemption  No.  5187A. 

Docket  No.:  26721. 

Petitioner  Regional  Airline  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
135.63(a)(4)  and  subparts  E.  G,  and  H  , 
of  part  135. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Regional 
Airline  Association  member  airlines 
and  other  similarly  situated  commuter 
air  carriers  to  train,  check  and  quaUfy 
their  pilots  under  §§  121.681, 121.683 
and  all  sections  of  subparts  N  and  O, 
and  appendices  E,  F  and  H  of  part  121 
of  the  FAR.  Grant,  May  8. 1992. 
Exemption  No.  5450. 

Docket  No.:  26860. 

Petitioner  Airline  of  the  Americas.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Airline  of  the 
Americas.  Inc.  to  submit  a  request  for 
approval  of  a  retrofit  schedule  after 
the  June  1. 1990  deadline  to  the  Flight 
Standards  Division  Manager  in  the 
region  of  the  certificate  holding 
district  office.  Grant.  May  12. 1992, 
Exemption  No.  5452. 

Docket  No.:  26213. 

Petitioner  USAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.579(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  pilots  operating 
USAir's  F-lOO  aircraft  to  engage  the 
autopilot  after  takeoff  at  an  altitude  of 
100  feet  above  the  terrain.  Denial, 
May  6. 1992.  Exemption  No.  5449. 

Docket  No.:  26533. 

Petitioner  Jump  Shack.  - 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Jump  Shack 
employees,  representatives,  and  other 
volunteer  experimental  parachute  test 
jumpers  under  its  direct  supervision 
and  control  to  make  tandem 
parachute  jumps,  and  permit  pilots  in 
command  of  aircraft  involved  in  these 
operations  to  allow  such  persons  to 
make  parachute  jumps  wearing  a  dual 
harness,  dual  parachute  pack  having 
at  least  one  main  parachute  and  one 
approved  auxiliary  parachute  packed 
in  accordance  with  S  105.43(a).  Grant, 
May  6. 1992.  Exemption  No.  5448. 

Docket  No.:  ZSaea. 

Petitioner  Ground  Air  Transfer,  inc. 


23254 


0 


Federal  Registef  /  Vol.  57.  No.  106  /  Tuesday.  }une  2.  1992  /  Notices 


Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ground  Air 
Transfer.  Inc..  to  aubmit  a  request  for 
approval  of  a  retrofit  schedule  after 
the  June  1. 1990  deadline  to  the  Flight 

"    Standards  Divisiop  Manager  in  the 
region  of  the  certificate  holding 
district  office.  Gr^nt  May  14. 1992. 
Exemption  No. 

IFR  Doc.  92-12792  Fileji  6-1-82;  8:45  am) 

BaUNG  COOC  «t1*-t9-M 


Intent  To  Rule  on  Application  To 
Irapoee  and  Use  th«  Revenue  From  a 
Pass«iger  FacWty  Charge  (RFC)  at 
Great  Falls  Intentional  Airport,  Great 
Falta,IIT 

aOENCy:  Federal  A^ation 
Administration  (FA\).  DOT. 
action:  Notice  of  iqtent  to  rule  on 
application. 


summary:  The  FA/  proposes  to  rule 
and  invites  public  conunent  on  the 
application  to  impoje  and  use  the 


revenue  from  a  PFC 


at  Great  Falb 


International  Airpo  -t  under  the 
provisions  of  the  A'  riation  Safety  and 
Capacity  Expansioi  i  Act  of  1990  (title  IX 
of  the  Omnibus  Buc  get  Reconciliation 
Act  of  1990)  (Publid  Uw  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFl  t  part  158).  Two  PFC 
apphcations  were  received:  One  to 
impose  only  and  ore  to  impose  and  use. 
These  applications  were  combined  with 
the  consent  of  the  \  ublic  agency  and 
will  be  processed  as  one  application. 
DATES:  Comments  pust  be  received  on 
or  before  July  2.  IJ 
addresses:! 
application  may  be 
in  triplicate  to  the 
address: 


its  on  the 

mailed  or  delivered 
"AA  at  the  following 

ict  Offic*.  FAA 

!lena  Regional  Airport 


Helena  Airports  DiJt 
Building,  room  2. 
Helena,  Montana 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deli v(  red  to  Mr.  M.J. 
Attwood.  Airport  Director  of  the  Great 
Falls  International 


the  following  addr  >S8 


Airport  Authority  at 


zaOO  Terminal  Drive.  Great  FaUa.  Montana 
S9404-&&9e. 

Air  carriers  and  foreign  air  carriers 
may  submit  copied  of  written  comments 
previously  provid*  d  to  the  Great  Falls 
international  Airport  Authority  under 
§  158.23  of  part  15*. 
FOR  FURTMER  INFokwATtOM  COMTACT: 


David  P.  Gabbert. 


Vlanager,  Helena 


Airports  District  C  ffice.  FAA  Building. 


room  2.  Helena  Regional  Airport 
Helena.  Montana  59601.  (406)  449-5271. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  Great 
Falls  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  May  22. 1992.  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
Great  Falls  International  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  August  27. 1992. 
The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.0a 
Proposed  charge  effective  date: 

November  1. 1992. 
Proposed  charge  expiration  date:  June 

3a  2003. 
Total  estimated  PFC  revenue: 

$2,995,900.00. 
Brief  description  of  proposed 
project(s):  Airport  fire  station  (only 
project  listed  in  the  application  to 
impose  only),  connecting  taxiway. 
rehabilitate  airport  electrical 
system,  rehabilitate  runways  16/34 
and  3/21.  erosion  control,  land 
acquisition,  security  system, 
perimeter  road  and  master  plan. 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
commercial  operators  that  file  FAA 
Form  1800-31. 

Any  person  may  inspect  the 
application  ia  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-eoa  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Great  Falls 
International  Airport  Authority. 

Issued  in  Renton.  Washingtoa  on  May  22. 
1992. 
Eawaid  G.  Talwi. 

Manager.  Airports  Division.  Northwest 

Mountain  Region. 

[FR  Dog.  9^-12790  Fiied  6-1-92;  &4S  am] 

aHJUMO  COOC  4»1*-«»-ll 


Intent  To  Rule  on  Application  To 
Impose  a  Passenger  FaciRty  Cttarge 
(PFC)  at  Worcester  Muntdpat  Airport, 
Worcester,  MA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  nile  on 
application.  ^^ 


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Worcester  Municipal  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  ]X 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  2. 1992. 
addresses:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Thomas  P.      ' 
Nolan.  Acting  Airport  Director  of  the 
Worcester  Municipal  Airport  at  the 
following  address:  Worcester  Municipal 
Airport.  Terminal  Building — Second 
Floor.  375  Airport  Drive,  Worcester. 
MassachusetU  01602. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Worcester  under  §  158.23  of  part  158, 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Soldan.  Airports  Program 
Specialist  Federal  Aviation 
Administration.  Airports  Division.  12. 
New  England  Executive  Park. 
Buriington,  Massachusetts  01803  (617) 
273-7054.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  Impose  a 
PFC  at  Worcester  Municipal  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Uw 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158J. 

On  April  28, 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Qty  of  Worcester  was 
substantially  complete  within  the 
requirements  of  S  15a25  of  part  158.  The 
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FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  lat» 
than  July  28. 1992. 

The  following  is  a  brief  overview  of 
the  application.  Level  of  the  proposed 
PFC:  $3.0a 

Proposed  charge  effective  date:  July  1. 
1992. 

Proposed  charge  expiration  date;  Jiine 
30. 1997. 

Total  esthnated  PFC  revenue: 
$2,300,000.00. 

Brief  description  of  proposed 
project(s):  Reconstruct  terminal  apron 
and  Taxiway  "B";  Install  centerline  and 
touchdown  zone  lights  for  Runway  11- 
29;  Construct  parallel  taxiway  to 
Runway  11-29. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs;  None  excluded 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTMtR 
W^ORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at:  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Worcester 
Municipal  Airport 


Issued  in  Burlington.  Massachusetts  oa 
May  2a  1992. 
Vincent  A  Scarano, 

Manager,  Airports  Division  New  England 
Region. 
(PR  Doc.  92-12791  Filed  6-1-92;  8:45  am) 

I  COOK  4t1»-1S-ll 


NwniMne  AdiMnisvauon 

Ctiange  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
March  31. 1989,  First  City  National  Bank 
of  Beaumont  Beaumont  Texas,  changed 
its  name  to  First  City.  Texas — 
Beaumont.  N.A. 

Dated  May  27, 1982. 

By  Order  of  the  Maritime  AdBiinistrator. 
James  E.  Saaii. 
Secretary. 
[PR  Doc.  92-12773  Filed  6-1-82;  8:45  am) 

BnXINQ  CODE  49H>-«1-M 


UNITED  STATES  INFOfUIATION 
AGENCY 

Cultural  Property  Advisory  Committee; 
Meeting 

agency:  United  States  Information 
Agency.- 


ACTION:  Notice  of  subcommittee  meeting 
of  the  Cultural  Property  Advisory 
Committee. 

SUMMARY:  A  subcommittee  meeting  of 
the  Cultural  Property  Advisory 
Committee  will  be  held  on  Tuesday. 
June  9  from  approximately  9:30  a.m.  to 
approximately  3  p.m.  at  USIA 
headquarters,  301  4th  Street  SW.. 
Conference  Room  800-B,  Washington, 
DC.  The  meeting's  agenda  will  consist  of 
discussion  of  how  to  investigate  the 
effectiveness  of  import  bans  imposed 
under  the  Convention  on  Cultiu-al 
Property  Implementation  Act 

The  subcommittee  meeting  will  be 
open  to  the  public.  Due  to  security 
requirements  and  limited  space,  persons 
wishing  to  attend  should  telephone  (202) 
619-6612  by  5  p.m.  on  Friday,  June  5. 
1992.  A  list  of  public  attendees  will  be 
posted  at  the  security  desk  of  USLA 
headquarters  in  order  to  facilitate 
access  to  the  meeting  room. 

Dated.  May  27, 1992. 
Barry  Fulton, 

Deputy  Aswociate  Director  for  EducxtUonal 
and  Cultural  Affairs,  U.S.  Information 
Agency. 
[PR  Doc.  82-12820  Filed  6-1-82:  S.^  un) 
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Sunshine  Act  Meetings 


This  section  of  the 
contains  notices  of 
under  the    'Govemmerl 
Act"  (Pub.   L.   94-409) 


FEDERAL   REGISTER 
m<etings  published 
in  the  Sunshine 
5  use.  552b(e)(3). 


REGULATOR  r  COMMISSION 

1.  8, 15.  and  22^ 


lune 


NUCLEAR 

date:  Weeks  of  J 

1992. 

PLACE:  Commissione  s 

Room,  11555  Rockvil 

Maryland. 

STATUS:  Open  and  C 

MATTERS  TO  BE  CONSIDERED 

Week  of  June  1 


Monday.  June  1 

10:00  a.m. 
Annual  Briefing  on 
Byproduct  Materia 
1:30  p.m. 
Briefing  on  Rulemaki|ig 
Design  Certificat 
(Public  Meeting) 
3:00  p.m. 
Status  Report  on 
Rulemaking  (Publ 


Medical  Use  of 
(Public  Meeting) 


tioi 


111:  I 

Tuesday.  June  2 

10:30  a.m. 
Briefing  on  Status  of 
Requalification  Pr  „ 
Siaiulator  Scenari  is 

Wednesday,  June  3 
10:00  a.m 


EnHanced  Participatory 
Meeting) 


Prigra: 


'  Conference 
Pike,  Rockville, 

osed. 


Procedures  for 
Under  Part  52 


Licensed  Operator 
m  and  Complex 
(Public  Meeting) 
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Briefing  by  INPO  on  National  Academy  for 
Nuclear. Training  (Public  Meeting) 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Commission  Order  on  Shoreham 

Decommissioning  Issues  in  Response  to 

SECY-92-140  (Tentative) 
2:00  p.m. 
Briefing  by  GE  on  Status  of  ABWR 

Application  for  Design  CertificaUon 

(Public  Meeting) 

Week  of  June  8— Tentative 

Thursday,  June  11 

2:00  p.m. 
Discussion  of  Internal  Management  Issues 
(closed— Ex.  2) 

aioo  p.m. 
Affirmation/discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Week  of  June  15— Tentative 

Friday,  June  19 

10:00  a.m.  , 

Briefing  on  Requests  to  DOE  for 
Technology  Transfers  Under  10  CFR  Part 
BIO  (Closed— Ex.  1  &  4) 

11:30  a.m. 
Affirmation/discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Week  of  June  22— Tenative 

Wednesday,  June  24 

9:00  a.m. 
Briefing  by  DOE  on  Status  of  Civilian  High 
Level  Waste  Program  (Public  Meeting) 


2:30  p.m. 
Briefing  on  Proposed  Part  100  Rule  Change 
(Public  Meeting) 

4:00  p.m. 
Affirmation/discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Thursday,  June  25 

9:00  a.m. 
Briefing  by  NUMARC  on  First-of-a-Kind 
Engineering  (FOAKE)  (Public  Meeting) 

1:30  p.m. 

Meeting  with  Professor  Feshbach  on 
Electrical  Energy  Production  in  the 
Former  Soviet  Union  (Public  Meeting) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292 
CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  May  28, 1992. 
William  M.  Hill,  Ir.,   . 
Office  of  the  Secretary. 
[FR  Doc.  92-12917  Filed  5-29-92;  11:49  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  arKi  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1  and  2 

(Docket  No.  920401-21011 
RIN  0651-AA54 

Revision  of  Patent  and  Trademark 
Fees 

Correction 

In  proposed  rule  document  92-11779 
beginning  on  page  21536  in  the  issue  of 


Wednesday,  May  20, 1992,  make  the 
following  corrections: 

1.  On  page  21536,  in  the  third  column, 
in  the  last  line,  "1933"  should  read 
"1993". 

2.  On  page  21537,  in  the  first  column, 
under  Workload  Projections,  in  the 
second  paragraph,  in  the  Tifth  line  from 
the  bottom.  "1933"  should  read  "1993". 

BiLLmo  cooe  isos-oi-o 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ACE- 1  ] 

Proposed  Alteration  and 
Establishment  of  VOR  Federal  Airways 

Correction 

In  proposed  rule  document  92-10909 
beginning  on  page  20067  in  the  issue  of 


Monday,  May  11, 1992,  make  the 
following  correction: 

S71.1    [Corrected] 

On  page  20067.  in  the  third  column,  in 
S  71.1,  under  V-255,  in  the  second  line.- 
"265*"  should  read  "264'", 

BlUJNOCOOe  ISOS-OI-O 
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DEPARTMENT  OF  JUSTICE 

Burvau  of  Prisons 

28  CFR  Part  541 

Control.  Custody,  C^re,  Treatment  and 
instruction  of  inmates;  Administrative 
Detention  Order 

agency:  Bureau  of  Ffisons.  Justice. 
action:  Final  rule. 


summary:  In  this  doi  :ujnient  the  Biu^au 
of  Prisons  is  amendii  ig  its  rule  on  Inmate 
Discipline  and  Speci  il  Housing  Units  in 
order  to  make  a  nomlenclatxu*  change 
involving  administrajtive  detention. 
Previously  this  rule  !  pecified  that  the 
Warden  shall  prepaie  a  memorandum 
detailing  the  reasons  for  placing  an 
inmate  in  administrative  detention.  A 
special  form  in  memorandum  format 
entitled  Administrat  ve  Detention  Order 
is  used  by  the  Ward  ;n  for  this  purpose. 
In  order  to  clarify  th  it  no  other 
memorandum  is  reqi  lired,  the  Bureau  is 
substituting  the  won  is  "Administrative 
Detention  Order"  or  "order",  as 
appropriate,  for  "me  morandum". 

EFFECTtVE  DATE:  JunB  2,  1992. 

ADDRESSES:  Office  ( f  General  Counsel, 
Bureau  of  Prisons.  H  OLC  room  754,  320 
First  Street  NW..  Washington,  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Nanovic,  Officaof  General  Counsel, 
Bureau  of  Prisons,  pjione  (202)  307-3062. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its 


regulations  on  Inma 
Special  Housing.  A 


e  Discipline  and 
inal  rule  on  this 


subject  was  publish  >d  in  the  Federal 


Register  on  January 


5. 1988  (53  FR 197) 


and  amended  on  October  17, 1988  (53  FR 
40686)  and  Septemb  ;r  22. 1989  (54  FR 


39095  and  39095).  In 


Bureau  is  substitutii  g  the  words 


this  amendment,  the 


"Administrative  Detention  Order"  or 
"order",  as  appropriate,  for 
"memorandum"  in  paragraph  (b)  of  28 
CFR  541.22  in  order  to  clarify  that  the 
memorandum-formatted  form  used  by 
the  Bureau  of  Prisons  is  sufficient  to 
detail  the  reasons  for  placement  of  an 
inmate  in  administrative  detention.  For 
ease  of  understanding,  the  entirety  of 
paragraph  (b)  is  printed  below  in  order 
to  incorporate  this  nomenclature 
change. 

Because  this  amendment  is  editorial 
in  nature  and  relates  to  agency 
management,  the  Bureau  finds  good 
cause  for  exempting  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  The 
Bureau  of  Prisons  has  determined  that 
Executive  Order  12291  does  not  apply  to 
this  rule  because  the  rule  pertains  to 
agency  management.  After  review  of  the 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  541 

Prisoners. 
J.  Mkliael  Quinlan. 

Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 


Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  part  541  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— IMSTITUTIONAL 
MANAGEMENT 

PART  541-INiyiATE  DISCIPUNE  AND 
SPEaAL  HOUSING 

1.  The  authority  citation  for  28  CFR 
part  541  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621,  3622, 
3624,  4001,  4042,  4081,  4082  (Repealed  in  part 
as  to  offenses  committed  on  or  after 
November  1, 1987),  4161-4166  (Repealed  as  to 
offenses  committed  on  or  after  November  1, 
1987).  5006-5024  (Repealed  October  12. 1984 
as  to  offenses  committed  after  that  date), 
8039;  28  U.S.C.  509,  510;  28  CFR  0.95-0.99. 

2.  In  §  541.22.  paragraph  (b)  is  revised 
to  read  as  follows: 

S  541.22    Administrative  detention. 


< 


(b)  Administrative  Detention  Order 
Detailing  Reasons  for  Placement.  The 
Warden  shall  prepare  an  administrative 
detention  order  detailing  the  reasons  for 
placing  an  inmate  in  administrative 
detention,  with  a  copy  given  to  the 
inmate,  provided  institutional  security  is 
not  compromised  thereby.  Staff  shall 
deliver  this  order  to  the  inmate  within  24 
hours  of  the  inmate's  placement  in 
administrative  detention,  unless  this 
delivery  is  precluded  by  exceptional 
circimwtances.  An  order  is  not 
necessary  for  an  inmate  placed  in 
administrative  detention  when  this 
placement  is  a  direct  result  of  the     ' 
inmate's  holdpver  status. 

•  •  •       ,  •        ,  ♦        X  ^- 

[FR  Doc.  92-12781  ¥Aed  b-l-Q^^^iSam] 
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DEPARTMENT  OF  EDUCATION 


(CFDA  No.  B4.183E] 


'1 

Pro^r 


Drug  Prevention  Program*  In  HIgtier 
Education:  Analysis  and  Dissemination 
Program  Competitions:  Dissemination 
of  Successful  Projects;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1992 

Purpose  ofProgran  •:  To  provide  grants 
to  develop,  implemen  I,  operate,  and 
improve  drug  abuse  €  ducation  and 
prevention  programs  If  or  students 
enrolled  in  institutioils  of  higher 
education  (IHEs).  Gri  nts  awarded  under 
Analysis  and  Dissem  nation  Program 
competitions  support  projects  to  analyze 
and  disseminate  successful  project 
designs,  policies,  anc  results  of  projects 
supported  under  Inst  tution-Wide 
Program  competition  i  and  Special  Focus 
Program  competition!. 

Eligible  Applicant.  .•  IHEs  and 
consortia  of  IHEs. 


anc 


Note:  Under  34  CFR 
under  this  Analysis 
Program  competition  is 
former  recipients  of  a 
Institution-Wide  Prog 
Special  Focus  Program 


^2.2(d)  eligibility 
Dissemination 
limited  to  current  or 
w  3rds  under  an 
Progrs  m  competition  or  a 
competition. 


Deadline  for 
Applications:  July  17 

Applications  Ave 

Available  Funds: 

Estimated  Range 
to  $150,000. 

Estimated  A  verag  ?  Size  of  Awards 
$100,000. 

Estimated  Numbs  ■ 


Note:  The  Departme:  it 
estimates  in  this  notict . 


Project  Period:  24 
Applicable  Reguh  H 
Education  Departmt  nt 
Administrative  ~ 
34  CFR  parts  74,  75, 
and  (b)  The  regulati 
in  34  CFR  part  612 

Priorities 


Absolute  Priority 


75.105(c)(3)  and  34  CFR  612.21(d)  the 


Transmittal  of 

1992. 
Avakable:  June  2. 1992. 
!  400,000. 
/i4ivanfs.- $35,000 


of  Awards:  A. 
is  not  l>ound  by  any 


months. 
ions:  (a)  The 
General 
Regulations  (EDGAR)  in 
81,  82.  85,  and  86; 
for  this  program 


77, 
isns 


Under  34  CFR 


Secretary  gives  an 
to  appUcations  that 


iibsolute  preference 
meet  the  following 


priority.  The  Secret  jry  funds  under  this 


competition  only  applications  that  meet 
this  absolute  priority: 

Projects  designed  to  disseminate 
successful  project  designs,  pobcies,  and 
results  of  projects  supported  under 
Institution-Wide  Program  competitions 
and  Special  Focus  Program 
competitions. 

Note:  Because  Institution-Wide  and  Special 
Focus  projects  are  diverse,  the  Department 
has  not  adopted  a  single  operational 
definition  of  a  "successful  project."  Inatead, 
the  Secretary  expects  applicants  to  make 
their  most  persuasive  case  for  the  success  of 
their  project  and  to  provide  convincing 
evidence  that  the  project  is  effective  and 
worth  disseminating  to  other  campuses.  What 
constitutes  convincing  evidence  may  differ 
from  one  project  to  the  next.  ApplicanU  may 
wish  to  strengthen  their  case  by  providing 
data  on  several  project  outcomes  associated 
with  the  use  of  alcohol  and  other  drugs. 
Examples  of  such  outcomes  include,  but  are 
not  limited  to,  the  following: 

(a)  Changes  in  students'  knowledge,  social 
skills,  intentions,  attitudes,  and  perception* 
of  risk. 

(b)  Changes  in  institutional  policies  and 
their  enforcement. 

(c)  Changes  in  the  campus  social 
environment. 

(d)  Changes  in  rates  of  students'  use  of 
alcohol  and  other  drugs. 

(e)  Changes  in  the  incidence  of  student- 
related  campus  crime  and  other  violations  of 
law  or  campus  policies. 

(f)  Changes  in  the  incidence  of  student- 
related  injury  or  death. 

(g)  Changes  in  student  attrition  rates, 
graduation  rates,  and  academic  achievement 

Invitational  Priorities:  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  both  of  the 
following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  both  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1 

Applications  to  assist  other  IHEs  in 
the  implementation  of  a  successful 
Institution-Wide  project.  The  project  to 
be  disseminated  is  based  on  the 
applicant's  own  successful  Institution- 
Wide  project  for  which  departmental 
assistance  has  ended. 


Invitational  Priority  2 

Applications  to  disseminate 
Information  on  a  specific  successful 
project  component,  approach,  or  type  of 
activity.  The  component,  approach,  or 
type  of  activity  to  be  disseminated  is 
based  on  the  applicant's  own  successful 
Institution- Wide  project  and  a  number 
of  other  Institution-Wide  projects  for 
which  departmental  assistance  has 
ended.  The  applicant  would  disseminate 
information  to  (a)  IHEs,  (b)  one  or  more 
higher  education  associations  or  other 
national  associations,  or  (c)  both  (a)  and 

Selection  Criteria:  In  evaluatmg 
apphcations  for  grants  under  the 
Analysis  and  Dissemination  Program, 
the  Secretary  uses  the  selection  criteria 
in  34  CFR  612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  fliis  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612.23(c)(3)(i)).  Five 
points  are  added  to  this  criterion  for  a 
possible  total  of  35  points. 
Key  personnel  (34  CFR 
612.23(c)(3)(iii)).  Five  points  are  added  to 
this  criterion  for  a  possible  total  of  20 
points. 

Evaluation  (34  CFR  612.23(c)(3)(iy)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  15  points. 

For  Applications  or  Information 
Contact:  Donald  R.  Fischer.  FY  1992E-1 
Competition,  FIPSE,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
room  3100,  ROB-3,  Washington,  DC 
20202-5175.  Telephone:  (202)  708-5771. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m.  eastern  time. 
Program  Authority:  20  U.S.C.  3211. 
Dated:  May  27, 1992. 
Caiolynn  Reid- Wallace. 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  92-12776  Filed  6-1-92:  8:45  am) 
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DEPARTMENT  OF  EPUCATION 

nnal  Funding  Prtorlty  for  Fiscal  Years 
1992-1993  for  the  Special  Servlcee 
Program 


AQENCY*.  DepartmenI 


ACnOM:  Notice  of  fm  al  funding  priority 
for  Fiscal  Years  1992  -1993  for  the 
Special  Studies  Prog  am. 


of  Education. 


SUMMARY:  The  Secrt  tary  announces  a 
final  priority  for  the  Special  Studies 
program  to  ensure  effective  use  of 
program  funds  and  t^  direct  funds  to  an 
area  of  identified  ne  3d  during  fiscal 
years  1992  and  1993 
EFFECTIVE  DATES:  Tl  lis  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certi  lin  adjournments.  If 
you  want  to  know  tl  e  effective  date  of 
this  priority,  call  or  ivrite  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORI  dATION  CONTACT: 

Linda  Ghdewell.  U.S.  Department  of 
Education.  400  Mar  land  Avenue  SW., 
Room  3524  Switzer  Building. 
Washington.  DC  20: 02-2640.  Telephone 
(202)  732-1099.  Deal  and  hard  of  hearing 
individuals  may  cal  (202)  732-6153  for 
TDD  services. 

SUPPLEMENTARY  IN(  ORMATION:  The 
Special  Studies  pro  jam.  authorized  by 
section  618  of  pari  1 1  of  the  Individuals' 
with  Disabilities  Ec  ucation  Act  (IDEA), 
as  amended,  suppo  ts  studies  to 
evaluate  the  impaC  of  the  Act,  including 
efforts  to  provide  a  free  appropriate 
public  education  ard  eariy  intervention 
services  to  infants,  toddlers,  children. 
and  youth  with  disi  ibilities.  The  results 
of  these  studies  mu  st  be  included  in  the 
annual  report  subn  itted  to  the  Congress 
by  the  Department, 

This  priority  sup  )orts  AMERICA  2000, 
the  President's  stre  tegy  for  moving  the 
nation  toward  the  National  Education 
Goals,  by  improvir  g  our  understanding 
of  the  complex  anc  critical  finance 
issues  related  to  er  abling  children  and 
youth  with  disabilities  to  reach  the  high 
levels  of  academic  achievement  called 
for  by  the  Nationa  Education  Goals. 
On  January  28, 1»1,  the  Secretary 
published  a  notice  of  proposed  priorities 
for  this  program  in  the  Federal  Register 
(57  FR  3257).  That  lotice  contained  the 
following  three  pr<  posed  priorities: 

(Instate  Agencj  —Federal  Evaluation 
Studies  Projects; 

(2)  State  Agency  —Federal  Evaluation 
Studies  Projects—  ="easibility  Studies  of 
Impact  and  Effecti  veness:  and 

(3)  The  Center  f  )r  Special  Education 
Finance. 

A  notice  of  fina  priorities  for  FY  1992 
will  not  be  publisl  ed  for  priorities  (1) 


and  (2).  Instead,  a  notice  inviting 
applications  for  State  Agency  awards 
based  on  regulations  for  this  program 
and  invitational  priorities  is  being 
published  separately  in  the  Federal 
Register. 

Public  Comment 

In  the  notice  of  proposed  priorities, 
the  Secretary  invited  comments  on  the 
proposed  priority.  The  Secretary  did  not 
receive  any  comments.  Except  for  minor 
technical  revisions,  the  Secretary  has 
made  no  changes  since  publication  of 
the  proposed  priority. 

Prionty 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference 
to  a^ications  that  respond  to  the 
following  priority.  The  Secretary  funds 
under  this  competition  only  applications 
that  meet  this  absdlute  priority: 

Priority— The  Center  for  Special 
Education  Finance  (CFDA  84.159G) 

Issue  and  Background 

Policy  makers  at  the  Federal.  State, 
and  local  levels  need  financial  and 
fiscal  infcMination  as  decisions  are  made 
regarding  the  provisions  of  special 
education  services  to  children  with 
disabilities.  The  IDEA,  as  amended, 
embodies  broad  mandates  including  the 
provision  of  a  free  appropriate  public 
education  to  children  with  disabilities    _ 
within  the  least  restrictive  environment. 
The  expense  of  fulfilling  these  mandates 
continues  to  interest  policy  makers.  As 
the  number  of  children  receiving  special 
education  has  increased,  there  is 
concern  that  scarce  education  dollars  be 
allocated  in  the  most  beneficial  and 
equitable  manner.  For  this  reason,  there 
continues  to  be  a  demand  for  timely  and 
comprehensive  estimates  of  educational 
expenditures  for  students  with 
disabilities.  Readily  available  and 
usable  financial  information  is  needed 
to  provide  Federal,  State,  and  local 
administrators  with  a  means  to  assess 
their  respective  agencies  prograni 
expenditures.  Knowledge  of  special 
education  finance  is  needed  in  planning 
and  improving  programs  that  affect  all 
school-aged  children.  Many  schools  are 
being  restructured,  seeking  greater 
regulatory  and  financial  flexibility,  and 
implementing  initiatives  such  as  school 
choice.  Implementation  of  these 
ventures  affects  children  with 
disabilities  and  the  costs  associated 
with  providing  them  a  free  appropriate 
public  education.  Policy  makers  at  all 
levels,  who  must  be  responsive  to 
increasing  concerns  over  education 
expenditures,  need  to  know  special 
education  costs  and  other  financial 


information  as  they  make  funding 
decisions  related  to  these  initiatives  and 
other  programs  intended  to  benefit  all 
children.  It  is  also  critical  to  understand 
the  impact  of  particular  relationships 
between  general  and  special  education 
finance  systems  with  respect  to  the 
programs,  services,  and  outcomes  of 
children  with  disabilities  associated 
with  implementation  of  the  IDEA. 

Policy  makers  are  confronted  with  a 
number  of  finance  issues  for  which 
potential  alternatives  are  needed. 
Among  these  issues  is  the  need  to 
understand  the  way  in  which  funding 
acts  as  an  incentive  or  disincentive  in 
the  implementation  of  Federal,  State, 
and  local  policies.  Policy  makers  and 
administrators  repeatedly  request 
findings  about  the  ways  in  which  funds 
from  multiple  sources  or  programs  at  the 
Federal  and  State  levels  can  be  used  in 
combination  to  support  services.  In 
addition,  recent  litigation  concerning 
funding  formulas  and  the  financing  of 
education  has  generated  increased 
interest  in  legal  issues  associated  with 
financing  special  education  services.  In 
the  previous  seven  years,  one-half  of  all 
States  had  revised  their  special 
education  formula.  Responding  to  policy 
makers'  need  for  current,  comparative 
information,  the  National  Association  of 
State  Directors  of  Special  Education 
recently  updated  and  expanded  a 
directory  of  State  special  education 
fiinding  formulas.  The  1989  edition 
describes  relationships  between  State 
general  and  special  education  and 
finance  systems.  However,  because 
funding  formulas  change,  the  need  to 
periodically  update  directories  of  State 
formulas  is  expected  to  continue 
indefinitely. 

Over  the  past  decade,  the  Office  of 
Special  Education  Programs  (OSEP)  and 
others  have  carried  out  projects  relating 
to  special  education  finance.  In  1981.  for 
example,  with  OSEP  hinding.  the  Rand 
Corporation  (Kakalik.  Furry.  Thomas 
and  Carney,  1981)  conducted  a  large- 
scale  survey  of  expenditures  for 
students  with  disabilities  in  a  study 
known  as  "The  Cost  of  Special 
Education."  Because  data  was  collected 
for  the  1977-1978  school  year, 
unfortimately,  the  estimates  reflected 
only  a  partial  implementation  of  the 
provisions  and  mandates  of  the  IDEA, 
since  full  implementation  did  not  occur 
until  1980.  In  1984  OSEP  funded  a 
congressionally  mandated  study,  known 
as  the  Expenditure  Survey,  to  determine 
the  costs  of  special  education  and 
related  services  (Moore.  Strang. 
Schwartz,  and  Braddock,  1988).  Both  the 
Rand  Corporation  and  the  Expenditure 
Survey  were  based  on  a  resource 
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allocation  approach.  The  Expeaditur« 
Survey  utilized  a  rerinement  of  the 
approach  known  as  the  Resource  Cost 
Model  aid  pcovided  admiiustiators  and 
pohcy  makers  with  needed  information 
regarding  the  average  per  pupil 
expenditures  for  special  education  and 
related  services,  the  specific  programs 
and  services  provided  by  districts  to 
students  with  disabilities,  and  the 
percentage  of  costs  paid  for  with 
Federal  funds  under  part  B  of  the  IDEA. 
Other  cost  studies  have  been  conducted 
as  well.  Utilizing  individual  child  data, 
the  Collaborative  Study  of  Children  with 
Special  Needs  (Singer  and  Raphael 
1988).  jointly  funded  by  OSEP  and  the 
Robert  Wood  johnaon  Foundation. 
reported  on  health  and  educational 
expenditures  received  by  children  with 
disabilities  in  five  large,  diverse  urban 
school  systems. 

University  researchers  and  State  level 
policy  analysts  have  also  conducted 
cost  studies  and  other  investigations  of 
such  related  topics  as  the  costs  and 
benefits  of  special  education  services.  In 
a  recently  fimded  OSEP  policy  study  of 
the  special  education  delivery  system  ' 
(Research  Triangle  Institute),  the 
relationships  between  expenditures  and 
service  delivery  patterns  were 
investigated.  These  individual  projects 
provide  important  information,  but 
individually  they  do  not  have  the 
capacity  to  report  and  interpretively 
describe  special  education  finance  and 
expenditure  data  and  related  issues  in  a 
timely  manner.  In  addition,  one-time 
projects  are  unable  to  respond  to 
emerging  Bnancial  trends  and  issues 
related  to  the  availability  and  delivery 
of  special  education  and  related 
services  to  individuals  with  disabilities. 
Therefore,  policy  makers  must  often  rely 
on  limited  finance  policy  alternatives  in 
the  face  of  changing  educational,  legal 
and  economic  events. 

Finally,  dissemination  and  utilization 
of  the  results  of  the  finance  studies, 
particularly  expenditure  surveys,  are 
often  problematic.  Studies  end;  results 
are  distributed  However,  there  is 
currently  no  ongoing  resmrce  available 
that  a  State  or  local  official  could  access 
to  help  solve  an  ongoing  or  emerging 
finance  issue  even  though  considerable 
information  currently  exists  and  an 
outstanding  level  of  expertise  in  finance 
issues  i»  available  from  universities, 
government  agencies,  and  private  or 
pubhc  oiganizatians. 

Purpose 

The  purpose  of  this  priority  is  to 
support  one-cooperative  agreement  to 
establish  a  Special  Edacatioa  Fiiuuice 
Center  to  provide  policy  makers  and 
administrators  at  the  Federal.  State,  and 


local  levels  with  data,  analyse*, 
expertise,  and  opportunities  for 
information  sharing  regarding  complex 
and  critical  fmance  issues.  The  Centex 
must  provide  continuity  and  an  ongoing 
capacity  to  respond  as  well  as 
anticipate  the  needs  for  special 
education  finance  information  as  they 
change  over  time.  The  Center  must 
develop  and  model  methodologies  that 
could  be  used  by  State  or  local  agencies 
to  study  finance  issues.  The  approach 
must  use  previous  and  current  finance 
studies  and  utilize  the  expertise  of  some 
of  the  Nation's  most  knowledgeable 
people  to  address  the  challenging  and 
complex  issues  related  to  financing 
services  for  children  with  disabilities. 
Specific  purposes  of  the  Center  are  to; 

(1)  Provide  estimates  and  financing 
sources  of  educational  expenditures 
restponstve  to  the  information  needs  of 
Federal  State,  and  local  representatives, 
regarding  (a)  children  with  disabilities 
ages  3  through  21.  and  (b)  special 
education  programs,  including  related 
services  (see  Activity  1-la); 

(2)  Conduct  policy  studies  and 
develop  policy  alternatives  for 
addressing  critical  and  emerging  finance 
policy  issues  including  interagency  cost 
sharing  and  the  relationship  between 
finance  alternatives  and  implementation 
of  the  IDEA  (see  Activity  1-lb  (1),  (2). 
and  (3));  and 

(3)  Obtain,  maintain,  and  exchange 
up-to-date  mformation  on  State  special 
education  funding  formulas,  and  the 
relationship  between  these  and  general 
education  finance  systems  (see  Activity 
l-lb{4). 

Activities 

1.  Develop  an  Agenda  Responsive  to 
Federal,  State,  and  Local  Needs  for 
Special  Education  Finance  Data 

The  Center  must  develop  and 
implement  an  agenda  for  responding  to 
Federal.  State  and  local  needs  for 
special  education  finance  data.  For  the 
purpose  of  identifying  emerging  areas 
for  which  cost  data  are  needed,  a 
network  c^  participating  local  and  State 
educational  agencies  must  be  formed. 
The  Center  must  implement  strategies 
and  studies  to  obtain  information  that  is 
needed  by  State  and  local  educational 
agencies,  and  that  are  consistent  with 
the  activities  contained  in  this  priority 
announcement. 

la.  Compile  Expenditure  Statistics — 
Analyses  of  Per  Pupil  Expenditure  and 
Program /Service  Costs 

Valid  and  comparable  data  is  needed 
to  meet  administrators'  needs  {or         '^^ 
accurate,  useable  information.  The 
Center  must  carry  out  ampirical  cost 


analyses  that  use  data  from  a  netuwrk 
of  local  educational  agencies  (LEAs) 
and  extant  data  from  cost  studies  (at  the 
national.  State,  or  other  levels).  Topics 
must  be  selected  that  are  responsive  to 
the  fmance  information  needs  of 
Federal.  State  and  local  policy  nakers 
and  administrators.  The  Center  nuist 
review  the  information  and 
methodolo^es  used  by  previous  finance 
studies,  and  in  consultation  with  a 
network  of  local  educational  agencies 
and  the  OSEP  Project  Officer,  develop 
and  implement  an  approach  for 
identifying  the  fmance  questions  and 
analyses  to  be  performed. 

A  cost  approach  must  be  used  that  is 
capable  of  providing  several  types  of 
estimates  of  expenditures  for  children 
with  disabilities  ages  3  through  21.  The 
analyses  must  include  cost  estimates  for 
average  per  pupil  expenditures  for 
special  education  and  related  services, 
the  specific  program  and  services 
provided  by  districts  to  students  with 
disabilities,  and  the  percentage  of  costs 
bom  by  the  Federal  State,  and  local 
education  agencies.  If  appropriate,  this 
information  must  be  available  for  all  the 
federally  recognized  categories  of 
disabling  conditions  and  all  conditions 
combined  (20  US.C.  1401(a)(1)).  The 
approach  and  database  must  be 
configured  to  allow  States  seeking  to 
collect  representative  data  at  the  local 
level  to  adapt  and  model  the  analytic 
approach.  The  Center  must  work  with 
OSEP  to  identify  problems  that  affect 
the  quality  of  data  and  to  propose 
strategies  for  collecting  the  required 
data  in  a  manner  that  is  minimally 
burdensome  and  produces  valid 
expenditure  data. 

lb.  Conduct  Special  Education  Finance 
Policy  Studies 

Using  available  infonnation  and 
experts  in  fmance  and  policy  issues,  the 
Center  most  conduct  policy  studies  to 
examine  critical  and  emerging  finance 
issues.  The  Center  must  develop  policy 
options  for  addressing  important  finance 
policy  issues  by  providing  a  forum  for 
the  Nation's  finance  experts  to  consider 
specific  finance  issues.  Firuuice  issues 
for  which  a  better  understanding  or 
alternatives  are  needed  must  be 
identified  and  examined.  Policy  studies 
must  use  methodologies  (e.g..  simulation, 
quantitative,  and  qualitative)  and 
samples  appropriate  to  the  specific 
inquiry.  Reports  must  be  prepared  in  a 
manner  that  is  useful  to  administrators 
and  policy  makers.  Development  of 
finance  pohcy  options  at  the  Federal. 
State,  and  local  levels  must  be 
addressed.  Types  of  policy  studies  to  be 
conducted  are: 
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(1)  Policy  studies  of  cost  sharing  and 
other  alternative  financing  approaches. 
Interagency  cost  sharing  and  other 
alternative  approaches  to  financing 
education  at  the  Fede  al.  State,  and 
local  levels  must  be  iq-'  itified  or 
developed.  Various  topical  areas 
covering  a  variety  of  approaches  must 
be  selected  for  which  information  and 
options  are  needed.  Studies  of  these 
approaches  must  be  conducted,  and 
options  shared  with  appropriated 
audiences. 

(2)  Studies  of  the 
between  finance  alte 
services  provided  to 
disabilities.  Studies 
between  finance  options  and  the 
delivery  of  services  t^  children  with 
disabilities  must  be  conducted.  For 
example,  a  study  might  address  the 
manner  in  which  specific  finance 
systems  act  as  an  incpntive  or 
disincentive  in  the  implementation  of 
key  provisions  of  the  IDEA  (e.g., 
identification,  assessment,  placement, 
provision  of  services  in  the  least 
restrictive  environme  nt.  specially 
designed  instruction,  and  use  of 
personnel  or  related  services.)  Analyses 
must  investigate  the  >xtent  to  which 
finance  systems  may  affect  children 
with  varying  disabling  conditions 
differently. 

(3)  Other  special  L  )pics.  Of  particular 
concern  to  policy  ma  kers  and  program 
administrators  is  the  issue  of  flexibihty 
related  to  Federal  streams  of  categorical 
funding.  Inadequate  attention  has  been 
given  to  the  account  ng  procedures 
needed  to  support  gi  eater  flexibility  in 
the  use  of  Federal.  State,  and  local 
funds.  Another  issue  is  the  extent  to 
which  finance  syste:  ns  affect  the 
relationships  of  the  I  dentification  of 
learning  disabled  students  under  the 
IDEA  and  disadvani  aged  students  under 
chapter  1  of  the  Elei  lentary  and 
Secondary  Educatia  n  Act.  Special 
analyses  examining  alternative 
accounting  approacies  that  either  have 
or  could  potentially  satisfy  audit 
requirements  while  achieving  greater 
flexibility  in  the  use  of  funds  need  to  be 
identified,  documenjted,  and 
disseminated.  Othe|  areas  that  should 
be  considered  for  study  and 
development  of  options  include,  for 
example,  the  impadt  of  various  school 
reforms  on  special  education  finance 
such  as  school  choiice,  the  costs 
associated  with  du4l  enrollment  of 
private  school  students,  and  legal  issues 
related  to  specific  inance  options  (e.g., 
legal  aspects  of  funding  formulas). 

(4)  Aggregate  and  exchange 
information  regard  ing  state  special 
education  finance ,  systems.  The  Center 


must  also  develop  and  maintain 
information  about  State  special 
education  finance  systems,  including 
funding  formulas.  The  Center  must 
review  previous  compilations  and 
develop  a  system  for  maintaining 
updated  abstracts  of  special  education 
finance  systems.  The  system  must  also 
contain  descriptive  profiles  of  the 
relationship  between  State  special  and 
general  education  finance  systems  and 
narratives  describing  potential  policy 
implications  of  the  specific  finance 
systems. 

A  Special  Education  Finance  Center 
Study  Agenda  must  be  submitted  by  the 
end  of  the  sixth  month  after  award  and 
thereafter  annually,  at  the  beginning  of 
each  successive  year  of  the  cooperative 
agreement.  The  agenda  must  include  a 
hst  and  description  of  Proposed 
Expenditure  Studies  (la)  and  proposed 
policy  studies  of  finance  issues  and 
alternatives  (lb/l-4).  The  description 
must  provide  a  detailed  abstract  of  the 
finance  and  policy  studies  to  be  carried 
out  in  that  year,  and  a  general  proposal 
of  potential  topics  in  the  subsequent 
years  of  the  project. 


2.  Exchange  and  Dissemination 

The  second  major  activity  of  the 
Center  is  to  exchange  and  disseminate 
both  the  finance  and  cost  data  analyzed 
by  the  Center  (Activity  la),  and  the 
results  of  the  finance  policy  studies 
(Activity  lb).  The  Center  must  develop 
and  maintain  the  databases  used  to 
analyze  cost  and  finance  information 
under  Activity  la.  The  databases  and 
the  reports  describing  the  results  of  the 
cost  and  finance  studies  must  be 
exchanged  and  disseminated  to  relevant 
audiences.  The  results  of  the  policy 
studies  (Purpose  2)  must  be  shared  with 
and  distributed  to  relevant  audiences. 
Through  Activity  2  the  Center  must 
estabhsh  and  maintain  linkages  with 
relevant  policy,  finance,  and  (regular 
and  special)  educational  entities  to 
exchange  and  disseminate  findings. 

The  audiences  for  Center  products  are 
diverse,  necessitating  exchange  and 
dissemination  that  is  tailored  to  the 
needs  of  various  users.  Products  must  be 
designed,  and  if  necessary  prepared  in 
various  forms  to  acconunpdate  the 
information  needs  of  the  research 
community,  policy  makers, 
administrators,  advocacy  groups  and 
other  interested  individuals.  Charts, 
digests,  scenarios,  methodological  tools, 
access  to  data  bases,  analyses  and  case 
studies  are  potential  products  to  be 
developed  by  the  Center.  During  year 
one,  the  project  must  include  a  plan  for 
dissemination  of  products  that  describes 
the  target  audiences,  how  findings  will 
be  shared,  formatting  of  products,  and 


timelines  for  dissemination.  The  plan 
must  be  updated  annually,  as  necessary, 
to  reflect  modifications  in  the  Center 
agenda  prepared  onder  Activity  1. 

Phasing 

The  Secretary  will  approve  one 
cooperative  agreement  with  a  project 
period  of  sixty  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
annual  continuation  awards.  The 
continuation  project  for  year  four  must 
include  a  detailed  analysis  of  the  first 
three  years  progress  and 
accomplishments,  plus  an  assessment  of 
the  benefits  to  be  derived  from 
continuing  the  project,  and  if  needed, 
any  adjustments  to  the  original  work 
plan. 

Products 

Ihiring  the  five-year  period  of  award 
the  Center  must  produce  and 
disseminate  (1)  cost  studies  utilizing  the 
network  of  participating  State  and  local 
education  agencies  and  extant  data 
sources;  (2)  a  plan  for  improving  the 
quality  of  expenditure  data;  (3)  poUcy 
studies  of  finance  issues  and 
alternatives;  and  (4)  updated  profiles  of 
State  special  education  finance  systems. 
Applicable  Prog;ram  Regulations:  34  CFR 
part  327. 

Program  Authority:  20  U.S.C.  14ia 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.159,  Special  Studies  Program) 

Dated:  May  21, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
[FR  Doc.  92-12778  Filed  6-1-92;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No:  84.159G1 

Special  studies  ProgramHnvltlng 
Applications  for  New  Awards  for  Rscal 
Year  1992 

Purpose  of  Program:  To  support 
studies  for  improving  program 
management,  administration,  delivery, 
and  effectiveness  necessary  to  provide 
educational  opportimities  and  early 
interventions  for  all  children  with 
disabilities  from  birth  through  age  21. 

Eligible  Applicants:  State  and  local 
educational  agencies,  institutions  of 
higher  education,  public  agencies,  and 
private  nonprofit  and  for-profit 
organizations  are  eligible  for  awards 
under  this  competition. 

Deadline  for  Transmittal  of 
Applications:  July  23, 1992. 

Applications  Available:  June  8, 1992. 

Available  Funds:  $400,000. 
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Estimated  Number  of  A  wards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months 
(includes  2-year  option). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80,  81,  82,  85,  and 
86;  (b)  The  regulations  for  this  program 
in  34  CFR  part  327,  as  amended  on 
October  22, 1991.  See  56  FR  54686-54705. 

Priority:  The  notice  of  final  priority  for 
the  Center  for  Special  Education 


Finance,  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

This  priority  supports  AMERICA  2000, 
the  President's  strategy  for  moving  the 
nation  toward  the  National  Education 
Goals,  by  improving  our  understanding 
of  the  complex  and  critical  fmance 
issues  related  to  enabling  children  and 
youth  with  disabilities  to  reach  the  high 
levels  of  academic  achievement  called 
for  by  the  National  Education  Goals. 

For  Applications  or  Information 
Contact:  Linda  Glidewell.  U.S. 
Department  of  Education,  400  Maryland 


Avenue,  SW.,  Room  3524  Switzer 
Building,  Washington,  DC  20202-2640. 
Telephone:  (202)  732-1099.  Deaf  and 
hard  of  hearing  individuals  may  call 
(202)  732-6153. 

Program  Authority:  20  US.C.  1418. 
Dated;  May  27. 1992. 
Robert  R.  DaviU. 

Assistant  Secretary,  Office  of  Special 
Education,  and  Rehabilitative  Services. 
(FR  Doc.  92-12777  Filed  6-1-92;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Small  Business  Innovation  Research 
Grants  Program  for  Fiscal  Year  1993; 
Solicitation  of  Applications 


Sm«  11 
Develop  nent 


Depaitment 


inei  s 


Notice  i8  hereby 
authority  of  the 
Innovation 
(Pub.  L  97-219).  as 
638)  and  section  63C 
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September  30. 1987 
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Office  of  Grants 
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Firms  with  strong 
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include 

innovation  in  the 
strengthening  the 
businesses  in  mee 
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private  sector 
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{ iven  that  under  the 
Business 
Act  of  1982 
amended  (15  U.S.C. 
of  the  Act  making 
y^griculture.  Rural 
ed  Agencies' 
rear  ending 
and  for  other 
{ pplicable  by  section 
9»-591. 100  Stat, 
of  Agriculture 
I  iward  project  grants 
■esearch  to  science- 
firms  through 
Business  Innovation 

Program.  This 
inistered  by  the 
Program  Systems, 
rtesearch  Service, 
scientific  research 
areas  listed 
to  participate, 
phase  program 


Gr  mts 
dii 
anl 


t)pic  i 
jed 
th  ree- 


stimulating  technological 


private  sector, 
e  of  small 
Federal  research 


nil 


ting 
n  ;eds. 


increasing 
comiiierciahzation  of 
from  USDA- 


supported  research  and  development 
efforts,  and  fostering  and  encouraging 
minority  and  disadvantaged 
participation  in  technological 
innovation.  The  total  amount  expected 
to  be  available  for  Phase  I  of  the  SBIR 
Program  in  fiscal  year  1993  is 
approximately  $2,000,000.  The 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  September  1, 1992.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources 
.  Plant  Production  and  Protection 
,  Animal  Production  and  Protection 
.  Air.  Water  and  Soils 

„.  Food  Science  and  Nutrition 

B.  Rural  and  Community  Development 

/.  Aquaculture. 

8.  Industrial  Applications 

The  award  of  any  grants  under  the 
provisions  of  this  sohcitation  is  subject 
to  the  availability  of  appropriations. 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  part  3403,  as 
amended.  56  FR  47881.  September  20, 
1991.  These  provisions  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects.  In 
addition,  USDA  Uniform  Federal 
Assistance  Regulations,  as  amended,  (7 
CFR  part  3015).  Govemmentwide 


2. 
3. 
4. 
5. 


Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-free  Workplace 
(Grants).  (7  CFR  part  3017).  New 
Restrictions  on  Lobbying.  (7  CFR  part 
3018).  and  Managing  Federal  Credit 
Programs.  (7  CFR  part  3).  apply  to  this 
program.  Copies  of  7  CFR  part  3403.  7 
CFR  part  3015.  7  CFR  part  3017.  7  CFR 
part  3018.  and  7  CFR  part  3  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  SBIR 
proposals  for  fiscal  year  1992  or  who 
have  recently  requested  placement  on 
the  list  for  fiscal  year  1993.  will 
automatically  receive  a  copy  of  the 
fiscal  year  1993  solicitation:  Proposal 
Services  Branch.  Awards  Management 
Division,  Office  of  Grants  and  Program 
Systems.  Cooperative  State  Research 
Service,  U.S.  Department  of  Agriculture, 
Room  303,  Aerospace  Center, 
Washington,  DC  20250-2200,  Telephone 
(202)  401-5048. 

Done  at  Washington,  DC.  this  27th  day  of 
May  1992. 
John  Patrick  Jordan, 

Administrator,  Cooperative  State  Research 
Service. 

[FR  Doc.  92-12815  Filed  6-1-^2;  8:45  ami 
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DEPARTMENT  OF  L/ BOR 

Pension  and  Welfare|  Benefits 
Administration 

[ERISA  Technical  Rele4se  92-011 

Announcement  of  Revised 
Enforcement  Policy  With  Respect  to 
Welfare  Plans  With  Ifarticipant 
Contributions 
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The  Participant  Cent  ibution 

In  1988,  the  Depart  nent 
plan  assets-participapt 
regulation  (29  CFR 
when  amounts  that 
or  has  withheld  by 
contribution  to  a  pi 
contributions)  consti  ute 
The  regulation  (effec  t 
1988)  provides  that 
become  plan  assets 
date  they  can  reaso 
from  the  employer's 
in  no  event  later 
receipt  by  the  em_ 
With  respect  to 
plan  assets-participant 
regulation,  the  Depa  tment 
the  regulation  contei  nplates 
amounts  that  a  parti: 
has  withheld  by  an 

purposes  of  obtainir  g 

plan  become  plan 

to  when  related  plai 

benefits  ar  paid  by 

such  time  as  participant 

can  reasonably  be 

employer's  general 

constitute  plan 

are  obligated  under 

assets  as  any  other 

which  includes 

with  applicable  trust 

disclosure  requirements 


:  s; 


I  asseis 


1  ensi  ring 


Plo 


he 


Technical  Release 

Recognizing  that 
plan  assets-participjant 
regulation  may  hav ; 
particular  problems 
and  fiduciaries  of  cifeteria 
Department  annoui  ced 
Release  No.  88-1  (/  ugust 
enforcement  policy  pursuant 
the  Department  w 
violation  in  any  en 


solely  because  of  the  failure  to  hold 
participant  contributions  to  cafeteria 
plans  in  trust,  pending  consideration  by 
the  Department  of  regulatory  relief  from 
the  trust  requirement.  In  conjunction 
with  the  enforcement  policy,  the 
Department  also  expressed  a 
willingness  to  consider  regulatory  relief 
from  the  trust  requirements  for  other 
types  of  contributory  welfare  plans. 

The  Department  notes  that,  while  the 
Technical  Release  invited  applications 
for  regulatory  relief  for  contributory 
welfare  plans  generally,  the  announced 
enforcement  policy  was  expressly 
limited  to  ERISA's  trust  requirements  as 
they  apply  to  cafeteria  plans. 
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Application  of  Reporting  and  Disclosure 
Requirements 

Since  the  publication  of  Technical 
Release  No.  88-1,  a  number  of  questions 
have  been  raised  regarding  the 
application  of  ERISAs  reporting  and 
disclosure  requirements  to  contributory 
welfare  plans  in  general  and  to  cafeteria 
plans  electing  not  to  establish  a  trust  in 
reliance  on  Technical  Release  No.  88-1. 
Specifically,  these  questions  relate  to 
the  circumstances  under  which  such 
plans  may  avail  themselves  of  the 
reporting  and  disclosure  exemptions  set 
forth  in  regulations  at  29  CFR  2520.104- 
20  and  2520.104-44.  In  general,  these 
regulations  provide  relief  for  certain 
welfare  plans  from  various  reporting 
and  disclosure  requirements  of  part  1  of 
title  I  of  ERISA,  including,  in  the  case  of 
plans  with  fewer  than  100  participants, 
the  requirement  to  file  an  annual  report 
and,  in  the  case  of  a  plan  with  100  or 
more  participants,  the  requirement  to 
engage  an  independent  qualified  public 
accountant. 

Pursuant  to  the  regulations,  exemptive 
relief  is  available  only  to  those  welfare 
plans  with  respect  to  which:  (i)  Benefits 
are  paid  solely  from  the  general  assets 
of  the  employer  (or  employee 
organization)  maintaining  the  plan;  or 
(ii)  benefits  are  provided  exclusively 
through  insurance  contracts  or  through  a 
qualified  health  maintenance 
organization  (HMO),  the  premiums  for 
which  are  paid  directly  by  the  employer 
(or  employee  organization)  from  its 
general  assets  or  partly  from  its  general 
assets  and  partly  from  contributions 
from  its  employees  (or  members), 
provided  that  contributions  by 
participants  are  forwarded  to  the 
insurance  carrier  or  HMO  by  the 
employer  (of  employee  organization) 
within  three  months  of  receipt;  or  (iii) 
benefits  are  provided  partly  from  the 
general  assets  of  the  sponsor  and  partly 
through  insurance  contracts  or  through  a 
qualified  HMO.  as  described  in  (ii).  (See: 


sections  2520.104-20  and  2520.104-44  for 
specific  relief  and  conditions). 

In  accordance  with  the  terms  of  the 
regulations,  the  relief  afforded  by 
SS  2520.104-20  and  2520.104-44  is  not 
available  to  any  welfare  plan  with 
respect  to  which  benefits  or  premiums 
are  paid  from  a  trust.  Moreover,  even  in 
the  absence  of  a  trust  [e.g.,  where  a 
cafeteria  plan  elects  not  to  establish  a 
trust  in  reliance  on  Technical  Release 
No.  88-1),  the  exemptive  relief  would,  in 
the  absence  of  additional  relief,  be 
available  only  to  those  contributory 
welfare  plans  which  apply  participant 
contributions  toward  the  payment  of 
premiums  in  accordance  with  the  terms 
of  the  regulations.  For  example,  a 
welfare  plan  that  applies  participant 
contributions  directly  to  the  payment  of 
benefits  (or  indirectly  by  way  of 
reimbursement  to  the  employer)  would 
not  qualify  for  exemptive  relief  because 
the  benefits  under  such  a  plan  could  not 
be  considered  as  paid  "solely  from  the 
general  assets  of  the  employer."  At  least 
part  of  the  benefits  of  such  a  plan  would 
be  considered  paid  from  plan  assets. 
Once  the  participant  contributions  are 
used,  directly  or  indirectly,  to  pay 
benefits,  they  are,  by  definition, 
segregable  from  the  employer's  general 
assets. 


Enforcement  Policy  Statement 

The  Department  is  continuing  to 
consider  whether,  and  to  what  extent, 
relief  from  the  trust  requirements  may 
be  appropriate  for  certain  types  of 
contributory  welfare  plans.  In 
connection  with  its  consideration  of  the 
trust  issues,  the  Department  also  is 
considering  the  extent  to  which 
reporting  and  disclosure  relief  may  be 
appropriate  for  contributory  welfare 
plans  with  respect  to  which  relief  from 
the  trust  requirement  is  made  available. 

The  Department  recognizes  that  there 
has  been  considerable  confusion  on  the 
part  of  sponsors  and  fiduciaries  of 
cafeteria  and  other  contributory  welfare 
plans  with  respect  to  the  scope  of  the 
enforcement  policy  set  forth  in 
Technical  Release  No.  88-1  and  with 
respect  to  the  application  of  the 
reporting  and  disclosure  exemptions 
referred  to  above.  The  Department  also 
recognizes  that  requiring  such  plans  to 
be  brought  into  compliance  writh  the 
trust  and  reporting  and  disclosure 
requirements  for  which  the  Department 
is  currently  considering  regulatory  relief 
may  result  in  many  sponsors  incurring 
significant,  and  possibly  unnecessary, 
administrative  costs  and  burdens 
pending  final  resolution  of  the  nature 
and  scope  of  the  relief  to  be  provided  in 
this  area.  For  these  reasons,  the 
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Department  has  decided  to  announce 
the  following  enforcement  policy,  which 
is  intended  to  provide  interim  relief  to 
plan  sponsors  and  fiduciaries  of  certain 
contributory  welfare  plans  pending 
consideration  of  these  issues  by  the 
Department. 

In  the  case  of  a  cafeteria  plan 
described  in  section  125  of  the  Internal 
Revenue  Code,  the  Department  will  not 
assert  a  violation  in  any  enforcement 
proceeding  solely  because  of  a  failure  to 
hold  participant  contributions  in  trust. 
Nor,  in  the  absence  of  a  trust,  will  the 
Department  essert  a  violation  in  any 
enforcement  proceeding  or  assess  a  civil 
penalty  with  respect  to  a  cafeteria  plan 
because  of  a  failure  to  meet  the 
reporting  requirements  by  reason  of  not 
coming  within  the  exemptions  set  forth 
in  §§  2520.104-20  and  2520.104-^14  solely 
as  a  result  of  using  participant 
contributions  to  pay  plan  benefits  or 
expenses  attendant  to  the  provision  of 
benefits. 

In  the  case  of  any  other  contributory 
welfare  plan  with  respect  to  which 


participant  contributions  are  applied 
only  to  the  payment  of  premiums  in  a 
manner  consistent  with  §  §  2520,104- 
20(b)(2)  (ii)  or  (iii)  and  2520.104-44(b)(l) 
(ii)  or  (iii),  as  applicable,  the  Department 
will  not  assert  a  violation  in  any 
enforcement  proceeding  or  assess  a  civil 
penalty  solely  because  of  a  failure  to 
hold  participant  contributions  in  trust. 

In  the  case  of  either  of  these  types  of 
plans,  with  respect  to  which  a  trust  is 
not  established  in  reliance  on  this 
Release,  the  reporting  exemptions  would 
continue  to  be  available  where 
participant  contributions  are  used 
within  three  months  of  receipt  to  pay 
premiums  as  provided  in  §  §  2520.104-20 
and  2520.104-44. 

This  Release  supersedes  Technical 
Release  No.  88-1.  The  enforcement 
policy  set  forth  in  this  Release  shall 
remain  in  effect  until  the  earlier  of 
December  31, 1993,  or  the  adoption  of 
final  regulations  providing  relief  from 
the  trust  and  reporting  and  disclosure 
requirements  of  Title  I  of  ERISA. 


The  Department  cautions  that  the 
foregoing  enforcement  policy  in  no  way 
relieves  plan  sponsors  and  fiduciaries  of 
their  obligation  to  ensure  that 
participant  contributions  are  applied 
only  to  the  payment  of  benefits  and 
reasonable  administrative  expenses  of 
the  plan.  Utilization  of  participant 
contributions  for  any  other  purpose  may 
result  not  only  in  civil  sanctions  under 
Title  I  of  ERISA  but  also  criminal 
sanctions  under  18  U.S.C.  664.  See  U.S. 
v.  Grizzle.  933  F.2d  943  (11th  Cir.  1991). 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  L.  Gilbert,  Office  of  Regulations 
and  Interpretations,  (202)  523-8671  (not 
a  toll  free  number). 

Signed  at  Washington,  DC.  this  28th  day  of 
May  1992. 
Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
(FR  Doc.  92-12835  Filed  «-l-92;  8:45  am] 
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DEPARTMENT  OF  EpUCATION 

[CFDA  NOJ  S4.252] 

Urban  Community  Service  Program; 
Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Yoar  (FY)  1992 


in: 


:  uib 


Niti 


Purpose  ofProgra 
use  of  urban  universities 
skills,  talents  and  kn  jwledge 
serve  the  urban  area  > 
located  in  meeting 
program  supports 
President's  strategy 
Nation  toward  the 
Goals.  This  program 
universities  to  work 
both  public  and  priv 
community-based  orfeanizati 
businesses  to  address 
problems,  including 
student  performance 

Eligible  Applican 
university  or  consortium 
institutions. 

Deadline  for  Tran 
Applications:  July  1/ 

Deadline  for  Intei^o 
Review.  September 

Applications  Available 

Available  Funds 


:  To  encourage  the 
as  sources  of 
that  can 
in  which  they  are 
an  problems.  This 
AHIERICA  2000.  the 
or  moving  the 

ional  Education 
encourages  urban 
*vith  local  schools — 
te — and 

ions  and 
urban  community 
ichool  system  and 


Ir. 


;mittal  of 
1992. 

vernmental 
.7, 1992. 

June  2. 1992. 
».000,000. 


An  urban 
of  such 


Estimated  Range  of  Awards:  $200X)00- 
$600,000. 

Estimated  A  verage  Size  of  A  wards: 
$500,000. 

Estimated  Number  of  Awards:  16. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGARJ  in 
34  CFR  parts  74,  75.  77,  79,  82.  85.  and  86. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  20  U.S.C.  1137b(b).  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority: 

Applications  that  contain  cooperative 
arrangements  among  urban  universities, 
community  colleges,  and  other 
institutions  of  higher  education,  and 
other  entities  in  the  public,  private,  and 
non-profit  sectors  within  an  urban  area. 
The  amount  of  funds  to  be  reserved  for 
this  priority  will  be  established  after 
determining  the  number  of  high-quality 
applications  received. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  the 


selection  criteria  in  EDGAR.  34  CFR 
75^M. 

The  Regulations  in  34  CFR  75.210  (a) 
and  (c)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  an  additional  15 
points.  The  Secretary  distributes  the 
additional  15  points  as  follows: 

Fifteen  points  are  added  to  the 
Evaluation  Plan  criterion  for  a  possible 
total  of  20  points.  34  CFR  75.210(b)(6). 

For  Applications  or  Information 
Contact:  Mr.  W.  Stanley  Kruger. 
Director,  Division  of  Higher  Education 
Incentive  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  3022.  ROB-3.  Washington.  DC 
20202-5251.  Telephone:  (202)  708-7389. 
Deaf  and  hearing  impaired  individuals 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 
Program  Authority:  20  U.S.C.  1137-1138b. 
Dated:  May  29. 1992. 
Canriynn  Reid- Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FROoc.  92-12945  Filed  5-1-92:  8:45  am] 
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DEPARTMENT  OF  TRJ  lNSPORTATION 


Res«arch  and  Special 
Administration 


Waiver 


tDockttMo.WPOA-1; 
PrMinptlon  Octenninatk  n 


City  of  New  York 
Waiver  of  Preemption 
Department 
Pickup/ Delivery  Tran 
Flammable  and  ~ 
and  FlammatHe  and 
Gases 


Application  for 
as  to  Fire 
Re^uiatidns  Concerning 
iiiportatlon  of 
Combustible  Uquids 
Combustible 


APPUCAim  The  City  o 
LOCAL  LAW  AFFECTED; 


Directives  3-76.  5-63.  ( -78.  and  7-74  of 

the  aty  of  New  York'^  Bureau  of  Fire 

Prevention 

APPLICABLE  FEDERAL  ^EQULATIONS: 

Hazardous  Materials '  ransportation 
Act.  49  App.  U.S.C.  18  )1  et  seq..  and  the 
Hazardous  Materials  1  Regulations.  49 
CFR  parts  171-180,  issued  thereunder 
MODE  affected:  High  way 
summary:  This  is  an  i  dministrative 
ruling  by  the  Researcl 
Programs  Administrali 
U.S.  Department  of  Tr  jnsportation 
{DOT]  on  an  application  by  the  City  of 
New  Yorlc  (City)  for  a  waiver  of 
preemption  as  to  certi  in  sections  of  four 
City  Fire  Protection  D  rectives  (FPDs) 
This  ruling  was  applif  d  for,  and  is 
issued,  pursuant  to  pr  jvisions  of  RSPA's 
Hazardous  Materials 


Programs 


of 
No.  1  (WPt)-l)l 


New  York. 
Fire  Prevention 


and  Special 
ion  (RSPA)  of  the 


Program 
Procedures  set  forth  s  t  49  CFR  107.215- 
107.227. 

RSPA  denies  the  C  ty's  application  for 
a  waiver  of  preempti<  m  as  to  the  design 
and  construction  reqi  irements  for  trucks 
transporting  nanunab  le  and  combustible 
liquids,  grants  a  waiv  er  of  preemption 
as  to  the  requirement }  on  emergency 
transfers  and  dischar  ;ing  gasoline  by 
gravity  into  undergro  jnd  tanks;  and 
dismisses  the  City's  ;  pplication  without 
prejudice  for  lack  of  nformation  as  to 
the  requirements  for  ransporting 
compressed  gases.  R  >FA  finds  that  the 
City's  inspection  anc  permit 
requirements  (as  general  safety 
measures,  separate  f  om  its  equipment 
requirem.ents)  and  th  s  smoking 
prohibitions  are  not  )reempted,  and  no 
action  is  taken  with  espect  to  those 
requirements.  RSPA's  determination  as 
to  each  FPD  section  :overed  by  the 
City's  application  is  ;et  forth  in  Part  IV 
below.  The  analysis  in  Part  III  presents 
the  basis  on  which  t  lese  determinations 
have  been  reached. 
FOR  FURTHER  INFORI  lATION  CONTACT: 
Frazer  C.  Hilder,  Of  ice  of  the  Chief 
Counsel,  Research  S  Special  Programs 
Administration.  U.S  Department  of 


Transportation.  Washington.  DC  20590- 
0001  (Tel.  No.  202-366-4400). 

I.  Genera!  Authority  and  Waiver  of 
Preemption  Under  the  HMTA 

II.  Background 

A.  The  City's  Application  for  Waiver** 

Preemption  ^ 

1.  Summary  of  the  City's  requiremeirti 

a.  Equipment  requirements 

b.  No  smoking  regulations 

c.  Emergency  transfer  requirements 

d.  Inspection  and  permit  system 

2.  Scope  of  the  City's  requirements 

B.  Litigation  and  Agency  Administrative 

Action 

III.  Discussion  and  Analysis 

A.  Equipment  Requirements— Flammable  and 
Combustible  Liquids 

1.  Tank  trucks  and  the  liquids  carried 

a.  Trucks  allowed  under  City  and  DOT 
regulations 

b.  Pickup  and  delivery  of  gasoline  and  fuel 
oil 

c.  Pickup  and  delivery  of  other  liqni<i« 

d.  Alleged  conflicts  with  Federal  standards 

2.  Safety  evaluation  of  City  and  DOT  tank 
trucks 

a.  Potential  damage  from  accidenU 

b.  Accident  frequency 

c.  Accident  results  and  damage 

d.  Contentions  on  "exporting  "  risk 

e.  Finding  on  level  of  protection  to  the 
public 

S.  Extant  of  burdens  on  commerce 

a.  IncreaseJi  costs  and  impairment  of 
efficiency 

b.  Basis  and  purpose  of  the  City's 
requirements 

c.  Need  for  uniformity  and  existence  of 
conflicts 

d.  Finding  on  burden  on  commerce 
4.  Additional  gasoline  truck  requirements 

a.  Color  and  lettering  requirement* 

b.  Gravity  discharge 

B.  Equipment  Requirements — Compressed 
Cases 

1.  Truck  tj-pes  prohibited  by  the  Qty 

2.  Addititmai  rules  on  gases  in  cylinders 

C.  No  Smoking  Regulations 

D.  Emergency  Transfer  Requirements 
E  Inspection  and  Permit  System 

IV.  Ruling 

V.  Petition  for  RacoBsideration/Judioal 
Review 


I.  General  Authority  and  Waiver  of 
;Pra«mptisn  Under  the  HMTA 

The  Hazardous  Materials 
Transportation  Act  (HMTA)  was 
enacted  in  1975  to  give  the  Department 
of  Transportation  greater  authority  "to 
protect  the  Nation  adequately  againrt 
the  risks  to  life  and  property  which  are 
inherent  in  the  transportation  of 
hazardous  materials  in  commerce."  49 
App.  U.S.C.  1801.  It  "replace[dl  a 
patchwork  of  state  and  federal  laws  and 
regulations  *  *  *  with  a  scheme  of 
uniform,  national  regulations."  Soutbem 
Pac.  Transp.  Qo.  v.  Public  Service 
Comm..  909  F.2d  352.  353  (9th  Or.  1980). 


Tlie  Hazardous  Materials  Regulations 
{HtA)  have  been  promulgated  in 
accordance  with  the  HMTA's  direction 
fhatthe  Secretary  of  Transportation 
•*iBSue  regulations  for  the  safe 
-traxa^wrtation  of  hazardous  materials  in 
intrastate,  interstate,  and  foreign 
ctwanerce."  49  App.  U.S.C  1804(a)(1). 

"TUlniformily  was  the  linchpin  in  the 
dfrig"  of  the  (HMTAj."  including  the 
fBM  aaendments  to  that  statute. 
Colorado  Public  Utilities  Comm.  v. 
Harmon.  951  F.2d  1571. 1575  (10th  Cir. 
19S11.  Congress  believed  that  uniform 
regulations  promote  safety  in  the 
transportation  of  hazardous  materials, 
■pecifically  finding  in  1990  that: 

(3)  Many  States  and  localities  have  enacted 
laws  and  regulations  wliich  vary  from 
Federal  laws  and  regulations  pertaining  to 
tlie  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
unreasonable  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements. 

(♦)  Because  of  the  potential  risks  to  life, 
property,  and  the  enviroiunent  posed  by 
unintentional  releases  of  hazardous 
anaterials.  consistency  in  laws  and 
regulations  governing  the  transportation  of 
hazardous  materials  is  necessary  and 
detirable, 

(5)  In  order  to  achieve  greater  uniformity 
and  to  promote  the  public  health,  welfare, 
and  safety  at  all  levels.  Federal  standards  for 
regulating  the  transportation  of  hazardous 
jnateriiis  in  intrastate,  interstate,  and  foreign 
commerce  are  necessary  and  desirable. 

49  App.  U.S.C.  1801  note. 

Unless  otherwise  authorized  by 
Federal  law  or  unless  a  waiver  of 
preemption  is  granted  by  DOT.  the 
HMTA  (49  App.  U.S.C  1811(a)) 
explicitly  preempts  "any  requirement  of 
a  State  or  political  subdivision  thereof 
or  Indian  tribe"  if 

(1)  Compliance  with  both  the  State  or 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  (the 
HMTA]  or  of  any  regulation  issued  under  (the 
HMTAj  is  not  possible. 

.(3)  The  State  or  political  subdivision  or 
Indian  tribe  requirement  as  applied  or 
eirforced  creates  an  obstacle  to  the 
aocomplibhment  and  execution  of  (the 
HMTAj  or  the  regulations  issued  under  [the 
HMTAj.  or 

(3)  It  is  preempted  under  section  105{aK4) 
{«9  App.  U.S.C.  1804(a)(4),  describing  five 
"covered  subject"  areas)  or  section  105(b)  (49 
App.  U.S.C.  1804(b),  dealing  with  highway 
routing  requirements]  *  *  * 


The  HMTA  further  provides  that  the 
Secretary  of  Transportation  may  waive 
preemption,  in  response  to  an 
appbcation  which  "acknowledges" 
preesnption.  upon  a  determination  that 
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the  State,  local  or  Indian  tribe 
requirement  "(1)  affords  an  equal  or 
greater  level  of  protection  to  the  public 
than  is  afforded  by  the  requirements  of 
(the  HMTA]  or  the  regulations  issued 
under  [the  HKfTA],  and  (2)  does  not 
unreasonably  burden  commerce."  49 
App.  U.S.C.  1811(d).  A  party  to  a  waiver 
of  preemption  proceeding  may  seek 
judicial  review  of  the  Secretary's 
decision  "by  the  appropriate  district 
court  of  the  United  States  *  *  *  within 
60  days  after  such  decision  becomes 
final."  49  App.  U.S.C.  1811(e). 

The  Secretary  of  Transportation  has 
delegated  to  RSPA  the  authority  to 
decide  applications  for  a  waiver  of 
preemption,  except  for  those  concerning 
highway  routing  which  were  delegated 
to  the  Federal  Highway  Administration 
(FHWA).  56  FR  31343  (July  10, 1991). 
RSPA's  regulations  concerning  waivers 
of  preemption  are  set  forth  at  49  CFR 
107.215-107.227  (including  amendments 
published  in  the  Federal  Register  on 
February  28, 1991  (56  FR  8616),  April  17. 
1991  (56  FR  15510),  and  May  13. 1992  (57 
FR  20424)). 

Under  these  regulations.  RSPA's 
Associate  Administrator  for  Hazardous 
Materials  Safety  decides  whether  to 
grant  a  waiver  or  not.  "Any  person 
aggrieved  by"  RSPA's  decision  on  the 
City's  application  for  a  waiver  may  file 
a  petition  for  reconsideration  within  20 
days  of  service  of  that  decision.  49  CFR 
107.223(a).  Any  party  to  this  proceeding 
may  seek  review  of  RSPA's  decision  "by 
the  appropriate  district  court  of  the 
United  States  *  *  *  within  60  days  after 
such  decision  becomes  final."  49  App. 
U.S.C.  1811(e). 

The  decision  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  becomes  RSPA's  final  decision  20 
days  after  service  if  no  petition  for 
reconsideration  is  filed  within  that  time: 
the  filing  of  a  petition  for 
reconsideration  is  not  a  prerequisite  to 
seeking  judicial  review  under  49  App. 
U.S.C.  1811(e).  If  a  petition  for 
reconsideration  is  filed,  the  action  by 
RSPA's  Associate  Administrator  for 
Hazardous  Materials  Safety  on  the 
petition  for  reconsideration  is  RSPA's 
final  decision.  49  CFR  107.223(e). 

In  making  decisions  on  applications 
for  waiver  of  preemption,  RSPA  is 
guided  by  the  principles  and  policy  set"^ 
forth  in  Executive  Order  No.  12612. 
entitled  "Federalism."  52  FR  41685  (Oct. 
30, 1987). 

U.  Background  ^ 

A.  The  City's  Application  for  Waiver  of 
Preemption 

In  its  October  10, 1991  application,  the 
City  requests  a  waiver  of  preemption  as 


to  requirements  set  forth  in  parts  or  all 
of  19  separate  sections  of  FPDs  3-76.  5- 
63,  &-76  and  7-74.  The  specific 
requirements  are  set  forth  in  full  in  Part  I 
of  the  City's  application:  that  application 
(without  its  exhibits)  is  reproduced  in 
Appendix  A  to  RSPA's  November  15. 
1991  Public  Notice  and  Invitation  to 
Comment.  56  FR  58126,  58128. 

1.  Summary  of  the  City's  Requirements 

The  FPD  provisions  for  which  the  City 
requests  a  waiver  of  preemption  limit 
the  size  and  type  of  trucks  that  can  be 
used  for  the  pickup  and  delivery  of 
flammable  and  combustible  liquids  and 
gases:  prescribe  certain  procedures  for 
handling  such  materials  and  for 
transfers  of  flammable  and  combustible 
Uquids  in  an  emergency:  prohibit 
smoking  on  trucks  transporting 
flammable  and  combustible  liquids:  and 
estabhsh  an  inspection  and  permit 
system. 

a.  Equipment  requirements — (i)  Tank 
trucks  for  the  pickup  and  delivery  of 
gasoline  and  other  flammables  must  be 
single  unit  vehicles  (semi-trailer  and 
full-trailer  vehicles  are  not  allowed):  the 
tank  must  be  made  of  "selected  steel." 
must  be  no  larger  than  4,000  gallons  in 
volume  (with  a  5%  space  for  expansion), 
and  must  be  elliptical  in  shape  with 
internal  compartments  no  larger  than  a 
specified  size.  In  4.000  gallon  tanks, 
longitudinal  baffle  plates  to  prevent 
sloshing  must  be  provided.  FPD  7-74 
§§  4.  5.  29.  The  tank  of  a  gasoline  truck 
must  be  painted  red.  with  "GASOLINE" 
in  white  letters  of  a  specified  size  on  the 
sides  and  rear  of  the  tank.  FPD  7-74 
§  28.  Flammable  liquids  may  be 
"discharged"  from  a  tank  truck  only  by 
gravity.  FPD  7-74  S  3. 

(ii)  Tank  trucks  for  the  pickup  and 
delivery  of  combustible  liquids, 
including  home  heating  oil,  must  be 
either  single-unit  or  semi-trailer  vehicles 
(full  trailers  are  prohibited).  A  tank  must 
be  made  of  "open  hearth  or  blue 
annealed  steel  throughout"  (or  other 
materials  which  will  provide  equivalent 
"tank  strengths  and  rigidities"),  may  not 
be  larger  than  4,400  gallons,  and  must 
have  internal  compartments.  The  same 
requirements  apply  to  heavier  grades  of 
"oil  such  as  Number  4,  5  and  6  fuel  oil." 
except  that  for  these  heavier  grades  the 
tank  size  may  be  as  large  as  6,500 
gallons,  and  compartments  are  not 
necessary.  However,  tanks  larger  than 
5.500  gallons  must  have  a  baffle  or 
baffles  to  prevent  sloshing.  FPD  6-76 
§5  4,5,24. 

(iii)  Tank  trucks  may  not  be  used  for 
the  storage,  transport  or  delivery  of 
liquified  petroleum  gases,  22  other 
named  gases  (or  mixtures  thereof),  or 
"(ojther  gases  which  may  be  deemed 


hazardous  by  the  Fire  Commissioner." 
Full  trailers  more  than  12  feet  long  and 
75  cubic  feet  in  volume  may  not  be  used 
to  transport  compressed  gases  of  any 
kind.  FPD  5-63  i  10.  Cylinders  or 
containers  of  compressed  gas  must  be 
restrained,  "not  loaded  in  a  position 
which  would  prevent  the  proper 
functioning  of  the  safety  devices  *  *  *" 
(which  the  City  interprets  as  any 
position  other  than  upright),  and  have  a 
safety  cap  (n  place  during  transport.  FPD 
5-63  S  5.1.2.  NYC  Appl.  28. 

b.  No  smoking  regulations — Federal 
regulations  prohibit  smoking  within  25 
feet  of  a  truck  carrying,  or  while  loading 
or  unloading,  flammable  materials.  The 
City  extends  its  no  smoking  rules  to 
persons  on  tank  trucks  carrying 
combustible  liquids  and  mixtures  "at  all 
times,"  and  on  platform  trucks  "while 
transporting  or  delivering"  flammable 
liquids  or  petroleum  or  shale  oils  (or  the 
liquid  producU  thereof).  FPDs  6-76  §  25. 
3-78  S  12. 

c.  Emergency  transfer  requirements — 
In  an  "emergency  caused  by  an  accident 
or  defective"  equipment  flammable  or 
combustible  Uquids  or  mixtures  may  be 
transferred  from  a  tank  or  platform  truck 
"only  to  vehicles  with  Fire  Department 
permits  or  otherwise  authorized  •  *  •" 
and  when  "authorized  by  a 
representative  of  the  Fire  Department." 
FPDs  7-74  S  26,  6-76  S  26,  3-76  S  14. 

d.  Inspection  and  permit  system — 
Tank  trucks  for  flanunable  and 
combustible  Uquids.  and  any  trucks  used 
to  transport  compressed  gases,  must 
have  a  Fire  Department  permit,  valid  for 
no  more  than  one  year,  evidenced  by  a 
metal  plate  and  "yeariy  renewal  tab" 
attached  to  the  truck.  There  is  a  fee  for 
the  permit.  FPDs  7-74  S  1.  6-76  {  1,  5-63 
§5  1,  9.  The  regulations  themselves  do 
not  mention  an  inspection,  but  state  that 
the  appUcant  must  provide  "such 
information  as  (the  Fire  Commissioner] 
shall  require." 

2.  Scope  of  the  City's  Requirements 

The  requirements  for  which  the  City 
seeks  a  waiver  of  preemption  apply 
throughout  the  City,  in  all  five 
boroughs — Manhattan,  Bronx,  Brooklyn. 
Queens  and  Staten  Island.  With  the 
exception  of  the  "no  smoking" 
prohibition  in  FPD  6-76  S  25,  these 
requirements  are  among  those  which 
RSPA  determined  to  be  preempted  in 
Inconsistency  RuHng  No.  IR-22.  52  FR 
46574  (Dec.  8, 1987),  correction,  52  FR 
48107  (Dec.  29, 1987),  and  the 
Administrator's  Decision  on  Appeal  (IR- 
22(A)),  54  FR  26698  (June  23, 1989).  An 
application  for  a  determination  of 
inconsistency  as  to  separate 
requirements  in  these  FPDs  relating  to 
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7-74  for  which  it  seeks  a  waiver  here. 
The  district  court  found  that  (except  for 
the  no  smoking  rules)  these 
requirements  were  preempted  and 
enjoined  the  City  from  further 
enforcement  of  them;  however,  the  court 
stayed  for  150  days  its  injunction 
against  enforcement  of  the  provisions 
for  which  the  City  had  appUed  to  RSPA 
for  a  waiver  of  preemption. 

RSPA's  November  15. 1991  notice 
solicited  public  comments  on  the  City's 
waiver  application.  When  RSPA 
announced  it  would  not  be  able  to  issue 
a  decision  on  the  City's  waiver 
application  before  the  expiration  of  the 
Court's  150-day  stay,  see  Public  Notice 
and  Reopening  of  Comment  Period.  57 
FR  6767  (Feb.  27. 1992),  the  City  renewed 
an  earlier  request  for  a  "temporary  stay 
of  preemption."  After  considering  the 
materials  and  arguments  submitted  by 
the  City  and  opponents  to  the  City's 
request,  RSPA  found  it  had  no  authority 
to  either  (1)  extend  the  Court's  own  stay 
of  its  injunction  or  (2)  grant  a  temporary 
or  interim  waiver  of  preemption  pending 
its  final  decision.  Accordingly,  on  March 
12. 1992.  RSPA  denied  the  City's  request 
for  interim  relief  57  FR  10057  (Mar.  23. 
1992). 

The  day  after  RSPA  denied  the  City's 
request  for  an  interim  waiver  of 
preemption,  the  City  asked  the  Federal 
court  to  extend  its  150-day  stay  of  the 
injunction  against  enforcement  of  the 
requirements  for  which  a  waiver  had 
been  applied.  In  a  March  23. 1992  order, 
the  Federal  court  denied  the  City's 
request.  It  stated  that  "a  temporary 
waiver  of  the  preemptive  force  *  *  *  " 
of  the  HMTA.  and  not  an  extension  of 
the  stay  sought  by  the  City,  was  "the 
only  relief  which  would  permit  the  City 
to  continue  to  enforce  its  regulations. 
The  Federal  court  directed  the  entry  of  a 
judgment,  from  which  the  City  has 
appealed  to  the  Court  of  Appeals  for  the 
Second  Circuit.  During  the  pendency  of 
these  further  court  proceedings,  the  trial 
and  appellate  courts  have  stayed  the 
injunction  against  enforcement  of  the 
City's  requirements  covered  by  this 
waiver  apphcation. 

Betailed  comments  and  supporting 
materials  have  been  submitted  by 
numerous  parties  both  in  favor  of,  and  in 
opposition  to.  the  City's  waiver 
application.  Although  the  comment 
period  originally  ended  on  January  17, 
1992.  comments  both  supporting  and 
opposing  the  City's  application 
continued  to  be  received  after  that  date. 
To  assure  all  interested  parties  the 
opportunity  to  present  rebuttals,  the 
comment  period  was  reopened  and 
extended  until  March  13. 1992.  57  FR 
6767  (Feb.  27. 1992).  RSPA  later 


reopened  the  comment  period  until  April 
20. 1992.  57  FR  11984  (Apr.  8. 1992). 

The  City's  October  10. 1991 
application  (NYC  Appl.)  and  its  furtlier 
comments  of  January  16. 1992  (NYC 
Reply).  March  12. 1992  (NYC  Rebuttal), 
and  April  17. 1992  (NYC  Final)  include 
affidavits,  deposition  testimony  and 
studies  submitted  in  the  Federal  court 
litigation,  as  well  as  further  materials 
prepared  or  assembled  for  this 
application.  Conmients  supporting  a 
waiver  of  preemption  (many  of  which 
were  included  as  exhibits  to  the  City's 
submissions)  were  received  from  many 
elected  officials  representing  New  York 
at  the  Federal,  state  and  local 
government  levels.  New  York  City 
community  groups,  and  other 
organizations  and  individuals. 

Extensive  comments  and  materials  in 
opposition  to  the  City's  application  were 
submitted  jointly  by  American  Trucking 
Associations.  Inc..  National  Tank  Truck 
Carriers.  Inc..  and  National  Paint  and 
Coatings  Association.  Inc..  (collectively 
"Industry  Group"),  on  December  13. 
1991.  March  13, 1992.  and  April  20. 1992. 
These  materials  (referred  to  as  "Ind. 
Group-Dec."  "Ind.  Group-Mar,"  and 
"Ind.  Group-Apr"  for  convenience)  also 
include  affidavits,  deposition  testimony, 
and  studies  from  the  Federal  Court 
litigation,  as  well  as  separate  critiques 
of.  or  responses  to.  portions  of  the  City's 
submissions.  Additional  opposing 
comments  (some  of  which  were  included 
as  appendices  to  the  Ind.  Group-Dec 
submission)  were  also  provided  by 
numerous  associations  and  companies 
in  the  trucking,  petroleum,  paint, 
chemicals,  chemical  waste,  and 
compressed  gas  industries,  as  well  as  a 
U.S.  Senator  and  a  U.S.  Representative, 
both  from  New  Jersey. 

All  these  materials  have  been 
carefully  considered  in  reaching  a 
decision  on  the  City's  waiver 
application.  Where  relevant,  RSPA  also 
has  considered  materials  and  comments 
submitted  in  Docket  Nos.  IRA^WA  (IR- 
22  and  appeal).  IRA-40B  (IR-23  and 
appeal),  and  HM-183.  Docket  No.  HM- 
183  was  a  RSPA  public  rulemaking 
proceeding  which  resulted  in  significant 
amendments  to  RSPA's  regulations 
pertaining  to  the  manufacture, 
qualification,  maintenance  and  use  of 
cargo  tank  motor  vehicles.  See.  e.g..  50 
FR  37766  (Sept.  17. 1985),  54  FR  24982 
(June  12, 1989).  and  55  FR  37028  (Sept.  7. 
1990). 

The  comments  of  both  the  City  and 
the  Industry  Group  refer  to  all  of  these 
proceedings.  The  City  and  the  Industry 
Group  participated,  and  received  all 
submissions,  in  IRA-^A&B.  The  City's 
Department  of  Environmental  Protection 
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submitted  letter  comments  and  the  1987 
A.D.  Litde  study  (Exhibit  5  to  the  City's 
application  herein]  in  Docket  No.  HM- 
183;  many  others  who  submitted 
comments  on  the  City's  waiver 
application  also  provided  comments  in 
HM-183. 

RSPA  has  reviewed  other  publicly 
available  materials  for  further 
information  relevant  to  the  issues  raised 
by  the  City's  application.  Such  materials 
include  publications,  reports  and  data  of 
(or  in  some  cases  prepared  for)  the  U.S. 
Government,  including'RSPA,  FHWA. 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  National 
Transportation  Safety  Board  (NTSB), 
Bureau  of  the  Census,  and  the 
Department  of  Energy;  reports  and  data 
of  The  University  of  Michigan 
Transportation  Research  Institute 
(UMTRI);  and  the  J.J.  Keller  & 
Associates,  Inc.,  Vehicle  Sizes  & 
Weights  Manual. 

m.  Discussion  and  Analysis 

A.  Equipment  Requirements — 
Flammable  and  Combustible  Liquids 

The  vast  preponderance  of  the 
arguments  and  supporting  materials 
address  the  purpose  and  effects  of  the 
City's  limitations  on  the  size  and  types 
of  tank  trucks  that  pick  up  and  deliver 
gasoline  and  fuel  oil.  These  "petroleum- 
based  products"  make  up  at  least  90%  of 
the  flammable  and  combustible  liquids 
transported  by  tank  trucks  in  the  City. 
NYC  Appl.  36.  According  to  the  City's 
figures,  about  twice  as  much  fuel  oil  as 
gasoline  is  used  in  the  City  each  year. 
NYC  Appl.  Ex.  5,  p.  3-5.  On  the  other 
hand,  "fuel  oil  is  not  as  dangerous  as 

gasoline NYC  Rebuttal  3. 

'  The  main  focus  of  the  City's 
comments  on  safety  [i.e..  whether  the 
City's  requirements  provide  at  least  an 
equivalent  level  of  protection  to  the 
public)  is  on  the  harm  that  can  result 
from  an  accident  involving  a  gasoline 
tank  truck,  including  the  potential  for 
release  of  gasoline  with  the  possibility 
of  a  fire  or  explosion.  Accordingly,  the 
major  part  of  the  discussion  whidi 
follows  concerns  the  parties'  argiunents 
with  regard  to  the  relative  "risks."  or 
levels  of  protection  to  the  public,  from 
gasoline  tank  trucks  allowed  imder  City 
and  Federal  regulations.  Where  there 
are  significant  differences  with  respect 
to  other  flammable  liquids,  or  with 
respect  to  fuel  oil  and  other  combustible 
liquids,  those  differences  are  mentioned; 
otherwise.  RSPA's  consideration  of  the 
argtiments  relating  to  gasoline  tank 
trucks  will  be  dispositive  of  issues 
relating  to  trucks  carrying  other 
hazardous  Uquids. 


1.  Tank  Trucks  and  the  Liquids  Carried 

a.  Trucks  allowed  under  City  and 
DOT  regulations — All  trucks  used  by 
interstate  carriers  of  hazardous 
materials  are  subject  to  the  Hazardous 
Materials  Regulations,  including 
requirements  for  packaging  of  the 
materials.  49  CFR  171.1, 173.3.  Thus,  the 
City's  regulations  are  in  addition  to 
Federal  standards.  For  convenience,  this 
discussion  contrasts  "City  trucks"  and 
"DOT  trucks"  in  various  respects.  The 
former  term  is  meant  to  refer  io  trucks 
which  are  covered  by  both  sets  of 
regulations;  "DOT  trucks"  refers  to 
trucks  which  are  allowed  to  transport 
flammable  and  combustible  liquids 
everywhere  else  in  the  United  States 
because  they  comply  with  DOT 
requirements  and,  in  the  absence  of  the 
City's  requirements,  would  be  allowed 
to  pick  up  and  deliver  in  the  City  as 
well.  (The  small  category  of  solely 
intrastate  carriers,  not  presently  covered 
by  the  HMR,  is  not  considered  in  this 
discussion.) 

Several  Federal  specifications  apply 
to  tank  trucks  carrying  flammable 
liquids.  49  CFR  173.119.  The  MC-306 
type  cargo  tank  (including  predecessor 
specifications)  "is  the  major  highway 
transport  vehicle  used  to  transport 
flammable  and  combustible  liquids, 
such  as  gasoline  and  fuel  oils."  50  FR  at 
37767.  Effective  December  31, 1990. 
Federal  specification  MC-306  was 
replaced  by  specification  DOT-406,  for 
new  construction.  See  55  FR  37028.  Tank 
trucks  may  not  be  built  to  specification 
MC-306  after  August  31, 1993.  49  CFR 
180.405(c)(1).  The  MC-306  trucks  already 
in  service  may  be  used  after  that  date, 
but  they  must  have  their  "pressure  relief 
devices  and  outlets"  modified  to  meet 
the  DOT-406  requirements.  49  CFR 
180.405(c)(2). 

Tank  tnidcs  carrying  fuel  oil  and  other 
combustible  liquids  must  meet  general 
regulations  in  the  HMR  covering 
packagings  (strong  and  tight  packagings 
that  do  not  leak),  empty  packagings. 
loading  and  unloading,  placarding,  and 
motor  carrier  safety.  See  NYC  Appl.  12; 
49  CFR  173.118a(b).  As  already  noted, 
many  tank  trucics  used  for  fuel  oil 
outside  the  City  are  designed  to  the 
same  specifications  as  tank  trucks 
which  carry  flammable  liquids.  This 
allows  the  same  duck  to  be  used  for 
both  types  of  products,  including  mixed 
loads  of  gasoline  and  diesel  fuel,  in 
different  compartments,  at  the  same 
time. 

The  City's  requirements  on  tank  truck 
design  and  construction,  for  which  it 
seeks  a  waiver  of  preemption,  relate  to: 
(1)  Truck  body  style  (single-unit  vehicles 
for  flammables,  no  full-trailers  for 


combustibles).  (2)  steel  tanks.  (3) 
elliptical  tanks  (for  flammables).  (4) 
compartments  (for  flammables  and 
combustibles  other  than  heavier  grades 
of  fuel  oil),  (5)  longitudinal  baffles  (for 
flammables  and  heavier  grades  of  fuel 
'  qil),  and  (6)  tank  capacity  limits  (4,000 
"gallons  of  flammables,  4,400  gallons  for 
combustibles,  and  6,500  gallons  for 
heavier  grades  of  fuel  oil).  In  contrast, 
the  DOT  specifications  for  cargo  tanks 
allow:        ^N 

— Any  tmtk  body  style,  including  semi- 
and  full-trailers  so  long  as  they  meet 
highway  weight  limits  as  discussed 
below;  , 

— ^The  tank  to  be  either  aluminum  or 
steel  of  specified  alloys  and 
thicknesses;  these  include  certain 
types  of  steel  not  allowed  by  the  City, 
such  as  stainless  steel,  although  the 
City  states  that  it  is  amending  its 
regulation  to  "permit  the  types  and 
grades  of  steel  that  are  specified  in 

the  federal  regulations. NYC 

Final  Ex.  39,  p.2  n.l; 
— Circular  as  well  as  elliptical  tanks, 
although  virtually  all  gasoline  tanks 
are  now  elliptical  or  oval  in  shape, 
Botkin  Dec.  2. 1987  Dep.  91  (Ex.  D  to 
Goodman  Jan.  29, 1988  Aff.  in  Docket 
No.  IRA-40A); 
— ^Tank  compartments:  compartments 
are  not  required,  although  Mobil 
states  that  gasoline  trucks  nearly 
always  have  compartments  to  allow 
them  to  carry  different  grades  of 
gasoline; 
— Longitudinal  baffles;  and 
— Any  size  or  capacity  of  the  tanks  so 
long  as  the  total  weight  of  the  truck 
complies  with  "federal  and  local 
highway  and  bridge  weight  limits." 
NYC  Appl.  14.  According  to  the  J.J. 
Keller  Vehicle  Sizes  &  Weights 
Manual,  p.NY-2  (1/92),  the  City  limiU 
total  truck  weight  to  73,280  pounds, 
except  on  Interstate  Highways  where 
the  Federal  weight  limit  of  80.000 
pounds  apphes.  See  23  U.S.C.  127. 
Trucks  built  to  MC-306  and  DOT-406 
specifications  for  gasoline  and  fuel  oil 
are  generally  semi-trailers  with 
aluminum  tanks  which  allow  greater 
loads  to  be  carried.  Id.  Mobil  confirms 
that  "gross  weight,  rather  than  capacity, 
is  the  determining  factor"  on  tank  truck 
size: 

The  typical  gasoline  trailer  which  conform! 
to  the  Federal  weight  law  of  80.000  poundf 
(9.400  gallon!)  *  *  *  is  elliptical  in  !hape  and 
ha!  4  or  5  compartment!  with  not  le!!  than 
1%  additional  !pace  for  thermal  expan!ion. 
The  industry  !tandard  ii  3%  *  *  *.  Multiple 
compartment!  are  utilized  by  the  lndu!try  to 
carry  varioua  grades  and  quantitie!  of 
ga!oline  on  the  same  delivery.  Mobil  i!  not 
aware  of  any  single  compartment  gasoline 
trailer!. 
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The  City's  maximum  weight  limit  of 
73,280  pounds  woiJd  permit  a  cargo  tank 
of  approximately  1 .500  gallons.  The  A.D. 
Little  study  used  8  800  gallons  for  the 
capacity  of  a  gaso  ine  or  fuel  oil  tank 
truck  that  could  bd  used  in  the  absence 
of  the  City's  reguli  lions.  NYC  Appl.  Ex. 
5.  Table  3.1. 

In  contrast  to  the  DOT  truck,  a  4,000 
gallon  City  gasolii  e  tank  truck  weighs   / 
approximately  51,  )60  pounds  when  fullt 
loaded.  See  ^4YC  ,  ^ppl.  Ex.  15,  p.  2  (to^ 
of  front  and  rear  a  xle  loads).  City  &aeks 
built  in  the  future  may  weigh  slightly 
less,  since  the  Cit; '  is  not  requesting  a 
waiver  of  preemp  ion  for  (and  is 
presumably  elimii  ating)  its  requirement 
that  the  "net  ch^  lis  weight"  (not 
including  the  tanD  ^f  a  4,000  gallon 
gasoline  truck  must  be  at  least  "33 
percent  of  the  gro  is  vehicle  weight" 
when  fully  loadec  FPD  7-74  S  23-4. 

Even  if  this  req  lirement  is  eliminated, 
a  loaded  City  gas  )line  truck  will  still 
weigh  more  than  40,000  lbs.— when  the 
chassis  weight  is  added  to  that  of  4,000 
gallons  of  gasolinj  (24,400  lbs.,  at  6.1  lbs 
per  gallon)  and  th  e  steel  tank  (some 
9,500  lbs.,  see  Let  er  of  Tank 
Specifications  in  '^SB  investigation 
report  on  April  21 ,  1991  accident  in  the 
City).  This  puts  tl  e  City  gasoline  truck 
in  the  category  ol  "heavy  trucks  (defined 
as  more  than  26,C  DO  pounds  *  *  *) 
*  •  *"  NYC  RepV  19.  A  4,000  gallon 
truck  carrying  a  1  eavier  liquid  than 
gasoline,  or  a  Cit  r  fuel  oil  truck  (with  its 
larger  tank),  wou  d  weigh  somewhat 
more. 

b.  Pickup  and  i  delivery  of  gasoline  ana 
fuel  o//— The  Cit;  r  states,  and  Mobil 
confirms,  that  tn  ck  deliveries  of 
gasoline  and  fue  oil  tend  to  be  local 
rather  than  long  listance.  Tank  farms 
and  storage  term  nals,  ft  or  nearby  the 
City,  receive  gas  )line  and  fuel  oil  by 
barge,  tank  ship,  or  pipeline.  NYC  Reply 
10.  From  those  tJ  nk  farms  or  terminals, 
gasoline  and  fue  oil  are  delivered  "to 
service  stations  '  *  *  fire  stations, 
rental  car  agenc  es,  garages  and  parking 
lots,  utihties,  Cit/ agencies  *  *  * 
trucking  compar  ies,  taxi  and  car  service 
facilities,  and  ot  ler  commercial 
establishments."  NYC  Appl.  18. 

There  are  app  oximately  3,400 
locations  "liceni  ed  to  receive  gasoline 
and  diesel  fuel."  Id.  Underground  tanks, 
which  are  requii  ed  for  gasoline,  are 
limited  to  4.000  [aliens.  Rogers  Nov.  24. 

1987  Dep.  76  fE>  .  I  to  Goodman  Jan.  29, 

1988  Aff.  in  Doc  cet  No.  IRA^OA).  It 
appears  that  ma  ny  locations  have  more 
than  one  tank;  a  service  station 
generally  sells  r  lore  than  one  grade  of 
gasoline,  and  miny  facilities  may  need 
more  capacity  t  lan  4,000  gallons.  A  1985 

-  affidavit  by  Fin  Prevention  Bureau 
Chief  DeMeo  re  erred  to  "approximately 


40,000"  "buried  gasoline  storage  tanks  in 

the  City DeMeo  April  15, 1985 

Aff.  I  31  (Ex.  2  to  the  City's  July  9, 1987 
comments  in  Docket  Nos.  IRA-40A&B). 
Deliveries  of  fuel  oil  in  the  City  "are 
even  more  pervasive,  to  virtually  every 
residence  and  most  commercial 
buildings."  more  than  89,000  locations 
(not  including  one  and  two-family 
homes).  NYC  Appl.  18.  "The 
transportation  routes  of  fuel  oil  He  in 
much  more  heavy  commercial /heavy 
residential  areas.  *  *  "  than  gasoline. 
NYC  Appl.  Ex.  5,  pp.  1-2.  Information  as 
to  the  size  of  individual  tanks  i«  not 
included  in  the  materials  submitted. 

There  is  no  information  that  gasoline 
is  picked  up  in  the  City  for  delivery 
elsewhere.  However,  Castle  Oil  states 
that  it  makes  deliveries  of  fuel  oil  from 
terminals  located  in  the  City  to  locations 
outside  the  City,  for  which  it  uses  larger 
DOT  trucks  under  the  variance  granted 
by  the  City.  This  variance  explicitly  ^ 
provides  that  "a  phase  out  plan  *  *  * 
for  these  vehicles"  must  be  developed 
and  implemented  if  "the  court  upholds 
the  City's  regulations  *  *  *"  Castle 
asserts  that  additional  sales  to  buyers 
outside  the  City  would  take  place  if 
those  buyers  could  bring  larger  tank 
trucks  into  the  City  terminals. 

c.  Pickup  and  delivery  of  other 
liquids—Under  Federal  regulations, 
chemicals  and  other  non-petroleum 
products  can  be  transported  in  various 
DOT  specification  cargo  tanks,  including 
MC-306,  307,  312  and  331  (and  their 
DOT-400  series  replacements).  49  CFR 
173.119.  For  certain  products,  cargo 
tanks  of  stainless  steel  are  used, 
according  to  some  industry  comments. 
As  the  City  notes,  "[sjome  chemicals 
can  corrode  aluminum  *  •  *"  and 
caustic  agents  i^ed"for  cleaning  "would 
eat  into  an  aluminum  tank."  NYC  Reply 
22.  In  this  case,  the  heavier  weight  of 
steel  will  limit  the  size  of  the  tank. 
Empire  State  Varnish  Co.  refers  to  6.000 
gallon  tank  trucks  deliverying  to  its 
competitors  in  New  Jersey. 

Reichhold  Chemicals  states  that  it 
transports  resin  in  MC-307  stainless 
steel  trucks  "in  and  around  the  New 
York  metropolitan  area  *  *  *"  and  sets 
forth  several  ways  in  which  the  City's 
regulations  affect  it.  besides  the  4,000 
gallon  limit  on  tank  capacity:  the  City 
prohibits  stainless  steel  tanks,  which  are 
"best  for  product  purity";  bans  insulated 
tanks,  which  are  necessary  to  "keep  our 
lading  warm";  "requires  small 
compartments,  which  are  totally 
unsuited  to  the  type  of  product  we 
deliver";  and  requires  gravity  discharge 
even  though  "resin  is  not  a  highly  liquid 
product  like  gasoline  and  fuel  oil."  The 
City  represents  that  procedures  have 
been  initiated  to  amend  FPD  7-74  to 


limit  the  requirement  for  gravity 
discharge  to  gasoline,  as  well  as  to 
permit  the  types  and  grades  of  steel    / 
allowed  in  the  HMR.  NYC  Final  Ex.  36 
^  4.  n.l. 

There  are  not  as  many  tank  trucks 
used  for  paints  and  chemicals  in  the 
City,  "compared  to  the  hundreds  of 
gasoline  delivery  trucks."  NYC  Rebuttal 
3.  For  some  of  the  companies  delivering 
paints  and  chemicals,  the  City  has 
prescribed  individual  routes  and 
allowed  larger  tank  trucks  to  operate 
under  variances.  Id.  The  City  indicates 
that  shipments  of  paints  and  chemicals 
destined  for  the  City  originate  farther 
away,  and  deliveries  may  be 
concentrated  in  industrial  areas  of  the 
City.  See  NYC  Appl.  40;  NYC  Reply 
11,28.  The  City  states  that  "many 
chemical  companies  maintain  or  use 
storage  terminals  and  brokers,  (from 
which  deliveries  are  made]  rather  than 
shipping  directly  to  customers  in  the 
original  long-distance  truck."  NYC  Reply 
11.  Chemical  Waste  Transportation 
Institute  (CWTI)  states  that  chemical 
wastes  are  transported  from  the  City, 
"to  treatment,  storage  and  disposal 
facilities  *  *  *  geographically  remote    . 
from  the  City." 

d.  Alleged  cdnflicts  with  Federal 
standards— The  Industry  Group  asserts 
that  the  City  trucks  were  not  designed  to 
meet  Federal  standards,  have  not  been 
inspected  against  those  standards  and. 
in  fact,  fail  to  meet  them  in  one  or  more 
respects.  See  Ind.  Group-Dec  9-10;  Ind. 
Group-Mar  1-11.  Among  the  specific 
allegations  made  about  City  trucks  are 
that  they  (1)  must  be  "fillet-welded 
pursuant  to  the  City  regulation,  rather 
than  butt-welded  as  is  accepted  by  DOT 

•  •  *";  (2)  "cannot  maintain  a  speed 
safe  for  highway  use  *  *  *^and^exceed 
federal  weight  limitations  *  *  *":  (3) 
"lack  disc  brakes  *  *  *";  and  (4)  "do  not 
meet  the  venting  standards  of  the  HMR 

*  *  *"  and  have  "  'worthless'  rollover 
protection."  Ind.  Group-Dec  9-10. 

The  City  responds  that  many  of  these 
"design  features  [have  been) 
relinquished  in  favor  of  the  DOT 
specifications,"  NYC  Final  2.  and  that 
trucks  "built  to  the  City's  former 
specifications  *  *  *  are  still  safe.  These 
trucks  that  can  now  be  modified  to 
incorporate  the  newly  applicable  federal 
designs  for  valves,  hatcli  covers,  etc., 
will  be  so  modified,  over  time.  For 
others,  a  'grandfather'  provision  may  be 
necessary  *  *  *"  NYC  Reply  26. 

The  City's  best  information  appears  to 
be  that  all  City  gasoline  trucks  and  the 
newer  fuel  oil  trucks  are  DOT 
specification  MC-306  type  cargo  tank 
vehicles,  and  the  gasoline  trucks  bear 
DOT  specification  plates.  See  RSPA 
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Feb.  27. 1992  letter  in  the  docket  with 
attached  memoranda  of  RSPA  telephone 
conversations  with  the  City's  counsel. 
However,  the  manufacturer  of  tank»  for  ' 
City  gasoline  trucks  has  acknowledged 
that  DOT  speciHcation  plates  were 
placed  on  vehicles  which  were  not 
designed  to  meet  DOT  requirements. 
Ind.  Group-Mar  6. 

The  4.000  gallon  City  gasoline  tank 
trucks  presently  in  use  appear  to  violate 
highway  weight  limits.  According  to 
materials  submitted  by  the  City,  a 
loaded  City  gasoline  truck  has  37.976 
pounds  on  its  back  two  "tandem"  axles. 
NYC  Appl.  Ex.  15.  p.2.  However,  the 
Federal  limit  is  34.000  pounds  on  the 
tandem  axles.  23  U.S.C.  127.  City  trucks 
exceed  even  the  City's  own  weight  limit 
of  36,000  pounds  for  tandem  axles.  See 
].].  Keller  Vehicle  Sizes  &  Weights 
Manual.  p.NY-2  (1/92). 

Until  recently,  the  City  seems  to  have 
ignored  Federal  standards,  believing 
that  it  its  "more  stringent"  design 
requirements  were  met.  "the  less 
demanding  federal  standards"  would 
also  be  satisfied.  NYC  Reply  25-26.  The 
City  virtually  admits  that  annual  Fire 
Department  inspections  have  not 
considered  DOTs  requirements.  Id.  26. 
The  conditions  cited  by  the  Industry 
Group  as  violating  the  HMR  appear  to 
have  been  required  by  FPD  provisions 
for  which  the  City  is  not  seeking  a 
waiver,  or  allowed  by  the  City's  failure 
to  enforce  the  HMR. 

The  City  represents  that  it  is 
eliminating  many  of  its  requirements, 
including  some  which  were  in  conflict 
with  the  HMR.  and  it  will  now  inspect 
for  DOTs  standards  as  well  as  the 
City's  requirements.  Id.  The  FPD 
provisions  for  which  the  City  requests  a 
waiver  do  not  appear  to  require  any 
conditions  which  violate  Federal 
specifications.  These  FPD  provisions 
impose  as  requirements  conditions 
which  simply  are  allowed,  or  are 
optional,  under  the  HMR.  Granting  the 
City's  application  would  eliminate  the 
truck  operator's  options  under  the  HMR 
(of  having  a  larger  tank,  made  of 
aluminum,  on  a  semi-trailer,  etc.)  if  it 
desires  to  pick  up  and  deliver  flammable 
and  combustible  liquids  in  the  City.  To 
decide  the  City's  application,  then, 
RSPA  must  determine  whether  the 
elimination  of  those  options  will  (1) 
afford  an  equal  or  greater  level  of 
protection  to  the  public  and  (2) 
unreasonably  burden  commerce.  Those 
issues  are  addressed  in  the  sections 
which  follow. 

RSPA's  decision  on  the  City's 
application  will  determine  whether  DOT 
trucks  previously  prohibited  by  the 
City's  rules  will  be  allowed  to  operate 
there.  However,  the  decision  will  not,  by 


itself,  allow  or  prohibit  the  continued 
operation  of  City  trucks  now  being  used. 
In  this  case,  all  trucks  used  in  the  City, 
and  elsewhere,  must  continue  to  meet 
DOT  standards.  Existing  City  trucks' 
actual  compliance  with  the  HMR  is  not 
determinative  as  to  whether  RSPA 
should  grant  a  waiver  of  preemption. 

2.  Safety  Evaluation  of  City  and  DOT 
Tank  Trucks 

The  City  argues  that  its  tank  truck 
design  and  construction  requirements 
afford  greater  protection  to  the  public, 
than  Federal  regulations  in  two  respects: 
(1)  Semi-trailer  DOT  trucks  with  larger 
tanks  will  have  many  more  accidents 
than  City  trucks  over  the  same  number 
of  miles,  and  (2)  when  the  larger  DOT 
trucks  have  accidents,  the  consequences 
of  those  accidents  are  much  greater. 
Materials  submitted  by  the  City 
specifically  assume  that  a  reduction  in 
mileage  will  result  in  a  proportional 
reduction  in  accidents,  because  DOT 
trucks,  with  larger  tanks,  would  make 
fewer  trips  to  transport  the  same 
amount  of  flammable  and  combustible 
liquids.  NYC  Appl.  Ex.  5.  pp.  5-26  to  5- 
27;  id.  Ex.  15  pp.  5-6.  However,  the  City 
asserts  that  this  potential  reduction  in 
accidents  is  more  than  offset  by  an 
increase  in  accident  frequency  and 
consequences  with  the  larger  DOT 
trucks.  Id.  25-26. 

Opponents  of  the  City's  application 
dispute  both  parts  of  the  City's 
argument.  They  deny  that  the  design 
features  of  DOT  trucks  will  result  in 
more  or  worse  accidents  than  with  City 
trucks,  and  they  challenge  the  A.D.  Little 
study's  efforts  to  quantify  and  factually 
support  each  of  these  conclusions.  They 
contend  that  the  reduction  in  mileage 
associated  with  fewer  trips  will  reduce 
accidents.  Ind.  Groups-Dec  28-29,  citing 
Kesselv.  Consolidated  Freightways 
Corp..  450  U.S.  662.  675  (1981). 
Opponents  also  assert  that  most 
releases  of  hazardous  materials  occur 
during  loading  or  unloading,  and  that 
fewer  trips  will  reduce  the  number  of 
those  incidents.  The  City  does  not 
contend  that  larger  DOT  trucks  will 
have  a  higher  rate  of  releases  during 
loading  and  unloading. 

a.  Potential  damage  from  accidents — 
The  nature  of  accidents  and  the 
consequences  thereof  can  be  seen  in 
data  compiled  by  FHWA.  All  accidents 
involving  commercial  motor  vehicles 
resulting  in  death,  serious  injury  or  more 
than  $4,400  property  damage  must  be 
reported  to  FHWA.  49  CFR  394.3.  394.9. 
Among  the  information  required  to  be 
reported  is  the  type  of  vehicle,  whether 
or  not  it  was  carrying  hazardous 
materials,  and  whether  hazardous 


materials  were  released,  caught  on  fire 
or  caused  an  explosion. 

In  1989,  the  most  recent  year  for 
which  computerized  data  are  available 
from  FHWA,  tank  trucks  carrying  all 
types  of  hazardous  materials  were 
involved  in  a  total  of  1020  reported 
accidents  throughout  the  U.S.,  in  which 
91  people  died,  641  people  were  injured, 
and  the  total  property  damage  was  $20.4 
million.  Of  the  1020  tank  truck  accidents, 
212  involved  hazardous  materials 
releases:  these  212  accidents  resulted  in 
24  deaths,  84  injuries  and  $8.6  million 
property  damage.  This  shows  that  the 
hazardous  materials  do  not  cause  most 
of  the  damages,  because  (1)  the  majority 
of  accidents  involving  tank  trucks 
carrying  hazardous  materials  did  not 
result  in  releases  of  those  materials,  and 
(2)  the  majority  of  fatalities,  injuries  and 
property  damage  occurred  in  accidents 
when  there  was  no  release. 

With  regard  to  the  majority  of 
accidents  which  involve  a  release  of 
hazardous  materials,  the  FHWA  data  do 
not  reveal  whether  deaths,  injuries  and 
property  damage  resulted  from  the 
release  of  the  hazardous  materials  or 
from  the  impact  of  the  collision  itself. 
Data  compiled  by  RSPA  are  available, 
however,  to  help  assess  this  issue.  A 
written  report  must  be  made  to  RSPA  of 
any  unintentional  release  of  hazardous 
materials,  including  any  incidents  during 
transportation  when  a  person  is  killed  or 
injured  "(a)s  a  direct  result  of  hazardous 

materials 49  CFR  171.15(a), 

171.16(a). 

Reports  to  RSPA  indicate  that, 
throughout  the  U.S.  during  1989.  eight 
persons  died  and  217  were  injured  as  a 
direct  result  of  the  highway 
transportation  of  hazardous  materials  in 
an  accident.  See  RSPA's  1990  Annual 
Report  on  Hazardous  Materials 
Transportation,  Ex.  3,  p.42.  (These 
figures  include  all  truck  types,  not  just 
tank  trucks).  The  figures  for  1989  are 
consistent  with  the  nationwide  average 
of  approximately  11  deaths  and  200 
injurie^  per  year  as  a  direct  result  of  the 
highway  transportation  of  hazardous 
materials,  over  the  1983-90  period.  Id. 
Preliminary  figures  for  1991  show  that  10 
persons  died  and  332  were  injured  as  a 
direct  result  of  highway  transportation 
of  hazardous  materials. 

The  10  deaths  in  RSPA's  1991 
preliminary  figures  for  the  entire  U.S. 
include  five  persons  who  died  in  a  May 
1991  accident  in  the  Bronx,  involving  a 
City  gasoline  tank  truck  and  an 
automobile.  Besides  this  accident,  the 
City's  application  and  accompanying 
materials  document  four  other  accidents 
in  the  City  since  1988  involving  City 
gasoline  trucks:  in  two  of  these  four. 
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gasoline  was  released  and  catight  fire 
when  the  tank  tnicl  overturned,  and 
.  occupants  of  the  vehicles  in  the 
collisions  were  inji#ed.  Based  on  all  the 
information  availal  le  to  RSPA,  it 
appears  that  the  injuries  in  both  those 
accidents  were  cau  sed  by  the  impact  of 
the  t:ollision  itself,  i  ind  not  the  fire. 
During  the  same  pe  riod.  there  were  two 
accidents  involving  City  fuel  oil  trucks. 
Even  though  oil  wa  J  spilled  in  each 
case,  there  was  no  lire,  and  the  only 
injuries  appear  to  Have  been  minor  ones 
suffered  by  emerge  icy  personnel 
responding  to  one  (  f  the  accidents.  NYC 
Appl.  Ex.  11. 

Both  the  City  an<  opponents  of  its 
application  focus  o  i  the  May  1991 
accident  in  the  Bro  ix.  The  City's 
argument  that,  if  a  arger  DOT  tank 
truck  were  involvei  1  in  such  a  collision, 
"damage  could  be  i  sxpected  to  be 
commensurately  gr  eater."  NYC  Appl.  17. 
is  discussed  in  deti  il  below.  The 
Industry  Group  cor  tends  that 
compliance  with  F(  deral  requirements 
on  protection  for  t£  nk  closures  or  fittings 
might  have  preven  ed  the  release  of 
gasoline  which  cai  ght  fire.  Ind.  Group- 
Mar  8.  However,  a:  ( indicated  earlier, 
there  is  nothing  in  he  City's 
requirements  that  i  xcuses  compHance 
with  DOT  standan  Is  in  this  regard,  nor 
does  the  City  impope  requirements  in 
this  regard  beyond  those  of  DOT. 

Releases  of  haza  rdous  materials 
during  loading  or  i  nloading  must  also  be 
reported  to  RSPA^lthough  not  to 
FHWA).  See  49  CFR  171.15(a).  171.16(a). 
Nationwide  data  cDmpiled  by  RSPA  for 
1990  and  1991  indi  :ate  that  some  three- 
fourths  of  all  relea  ses  of  hazardous 
materials  from  tank  trucks  occurred 
during  loading  or  unloading,  although 
traffic  accidents  a  xounted  for  much 
more  damage  (inc:  uding  deaths  and 
injuries)  than  relei  ises  during  loading 
and  unloading. 
^      In  the  City  as  w  jll.  most  releases  of 
hazardous  materii  Is  occur  during 
loading  or  unload!  ng.  RSPA  received 
reports  of  51  incidents  of  a  release  of 
hazardous  materials  from  a  tank  truck  in 
the  City,  during  th  b  ten-year  period  from 
1982  through  1991  All  of  these  incidents 
involved  City  true  ks;  in  37  incidents  the 
trucks  carried  gasjoline.  in  three  cases 
they  carried  fuel  dil.  and  11  times  the 
trucks  carried  oth  er  hazardous 
materials.  Only  Ht  ree  of  the  reported 
incidents  (all  gasdine  trucks)  involved 
traffic  accidents.  Ml  but  two  of  the 
remaining  48  occv  rred  during  unloading 
(including  two  ca  les  when  an 
automobile  ran  o'  fer  a  hose  or  struck  a 
tank  fitting  durinj  unloading);  in  the  last 
two  ca{,38.  corros  ve  materials  escaped 
from  a  valve  or  h  itch  cover  that  was  not 
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securely  closed  after  loading  or 
unloading. 

The  City's  Exhibit  35,  from  the  New 
York  State  Department  of 
Environmental  Conservation,  confirms 
that  only  a  small  fraction  of  releases 
result  from  traffic  accidents.  Human 
error,  equipment  failure,  and  tank 
overfill  cause  most  releases.  During 
1990,  tank  truck  releases  in  the  City 
(Region  2.  see  NYC  Reply  13)  resulted 
from  accidents  in  only  eight  cases,  or 
7.4%  of  the  total  number  of  108  incidents. 
For  1991,  accidents  caused  four  tank 
truck  releases  in  the  City.  2.8%  of  the  142 
total. 

The  accident  data  from  FHWA  and 
RSPA  demonstrate  that  deaths,  injuries 
and  property  damage  directly  resulting 
from  hazardous  materials  account  for 
only  a  small  portion  of  the  total  deaths, 
injuries  and  property  damage  from 
accidents  involving  trucks  carrying 
hazardous  materials.  This  conclusion  is 
consistent  with  estimates  of  the  number 
and  results  of  accidents  involving 
gasoline  tank  trucks  in  the  Batelle  report 
("An  Estimate  of  the  Risk  of 
Transporting  Gasoline  by  Truck." 
November  1978.  for  the  Department  of 
Energy  by  Pacific  Northwest 
Laboratories,  operated  by  Batelle 
Memorial  Institute). 

For  calendar  year  1980,  nationwide, 
the  Batelle  report  estimated: 
—1,710  accidents  involving  gasoline 

tank  trucks  (p.  10-1); 
— 110  of  these  accidents  would  result  in 
a  release  of  a  significant  amount  of 
gasoline  [id); 
— ^There  would  be  29  deaths  from  the 
release  of  gasoline  in  these  accidents, 
of  which  12  would  be  the  drivers  of 
the  gasoline  trucks  and  17  would  be 
occupants  of  other  vehicles  involved 
in  the  accident  [id.  p.  10-3. 1-2): 
—In  the  total  of  1710  accidents,  another 
26  "traffic  fatahties  would  be 
expected  *  *  *"  unrelated  to  the 
hazardous  nature  of  the  cargo  [id.  p. 
10-3). 

The  Batelle  report  found  a  very  small 
probabihty  of  death  for  persons  other 
than  the  occupants  of  the  accident 
vehicles,  id.  p.  9-7.  and  it  estimated  that 
only  "one  in  a  thousand  releases  will 
result  in  a  serious  explosion."  Id.  p.  9-11. 

Opponents  of  the  City's  application 
assert  that  the  number  of  accidents  is 
directly  proportional  to  mileage.  As 
Mobil  states:  "Larger  payloads  mean 
fewer  trucks,  fewer  trips,  fewer  miles 
travelled,  and  less  exposure  to  accidents 
or  incidents."  See  also  Ind.  Group-Dec 
28-29  and  comments  by  United 
Transport  America  (UTA).  Chemical 
Manufacturers  Association  (CMA),  and 
Independent  Fuel  Terminal  Operators 


Association  (IFTOA).  The  Industry 
Group  notes  that  certain  materials 
submitted  by  the  City  adopt  this 
approa^.  Id.  citing  NYC  Appl.  Exs.  5. 
15.  The  Citj  seems  to  agree  that,  in  the 
absence  of  other  factors,  "that  argument 
might  have  some  weight."  NYC  Appl.  25. 
The  next  sections  analyze  the  factors 
which,  according  to  the  City,  result  in  a 
greater  accident  frequency,  and  more 
damage  in  those  accidents,  for  DOT 
trucks  than  for  City  trucks. 

For  purposes  of  that  analysis,  it  is  not 
necessary  for  RSPA  to  make  a  specific 
finding  that,  under  any  given  conditions, 
accidents  and  damages  will  actually  be 
reduced.  The  issue  is  whether  the 
factors  advanced  by  the  City  offset  the 
likely  reduction  in  the  number  and 
severity  of  accidents  and  releases  of 
hazardous  materials,  if  DOT  trucks 
(with  larger  tanks)  were  allowed  to  pick 
up  and  dehver  the  same  amount  of 
materials  in  fewer  trips  with  less 
mileage.  Based  on  the  above  discussion 
of  accident  data,  that  likely  reduction  of 
consequences  applies  to  all  of  the 
following  situations: 
— Accidents  and  associated  damages 
(deaths,  injuries  and  property 
damage)  involving  tank  trucks 
carrying  hazardous  materials,  when 
there  is  no  release  of  the  hazardous 
materials  (the  majority  of  accidents 
involving  such  trucks); 
—Accidents  and  associated  damages 
involving  tank  trucks  carrjing 
hazardous  materials,  when  there  is  a 
release  of  the  hazardous  materials, 
but  the  hazardous  materials  do  not 
cause  the  deaths,  injuries  and 
property  damage  (a  substantial 
portion,  if  not  the  majority,  of  the 
accidents  when  hazardous  materials 
are  released); 
— Accidents  and  associated  damages 
involving  tank  trucks  carrying 
hazardous  materials  are  released  and 
cause  the  deaths,  injuries  and 
property  damages  (a  small  portion  of 
the  accidents  involving  tank  trucks 
carrying  hazardous  materials);  and 
— Incidents  and  associated  damages       ^ 
when  hazardous  materials  are 
released  during  loading  or  imloading 
of  tank  trucks  (most  of  releases  but 
resulting  in  a  much  smaller  portion  of 
the  damages). 

b.  Accident  frequency — The  City 
contends  that  its  smaller,  straight 
gasoline  trucks  are  less  susceptible  to 
being  involved  in  accidents,  for  three 
reasons:  (1)  "Semi-trailer  and  tractor- 
trailer  combinations  have  a  tendency  to 
jackknife.  which,  of  course,  a  straight 
.chassis  truck  cannot  do."  NYC  Appl.  24. 
(2)  Larger  DOT  trucks  are  more  likely  to 
overturn  because  of  a  higher  center  of 
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gravity  and  the  lack  of  a  requirement  for 
baffles.  Id.  23.  (3)  "[DJriving  conditions 
are  more  difficult  •  *  *"  in  the  City. /d. 
25.  Opponents  of  the  City's  apphcation 
minimize  the  danger  of  a  jackknife 
accident;  point  to  the  lower  number  of 
rollover  accidents  in  urban  areas;  state 
that  baffles  are  not  needed  because 
most  deliveries  of  gasoline  are  of  full 
compartment  loads;  and  allege  that 
semi-trailers  are  more  maneuverable 
and  are  being  successfully  used  in  many 
areas  of  the  City. 

The  first  factor,  tendency  to  jackknife, 
applies  only  to  tank  trucks  for 
flammable  liquids,  since  the  City 
already  permits  combustible  liquids  to 
be  carried  in  semi-trailers.  The  City 
submitted  a  study  showing  that  during  a 
three-year  period  25%  of  all  truck 
accidents  in  the  City  "were  of  the 

jackknife  type; NYC  Appl.  24;  see 

also  Ex.  13.  Another  survey  by  the  City, 
of  incidents  involving  tractor-trailers 
during  1983.  found  that  59%  of  jackknife 
accidents  occurred  when  the  trailer  was 
empty,  when  there  was  no  potential  for 
a  large  release.  NYC  Appl.  Ex  6;  see  Ind. 
Group-Dec  32. 

Matlack  alleges  that  a  jackknife 
accident  will  cause  less  damage  by 
dissipating  energy.  CWTI  states  that  the 
level  of  safety  is  better  with  a  semi- 
trailer, because  a  semi-trailer  may 
jackknife  when  a  single-unit  truck  would 
roll  over.  Matlack,  Mobil,  American 
Petroleum  Institute  (API),  and  TUA,  as 
well  as  the  Industry  Group,  all  assert       ' 
that  semi-trailers  are  presently  being      ' 
used  successfully  in  many  areas  of  New 
York  City.  Id.  32. 

It  is  not  necessary  to  make  findings  on 
these  assertions,  since  the  general  result 
of  a  jackknife  accident  (either  single  or 
multi-vehicle)  appears  to  be  traffic 
congestion,  rather  than  a  release  of 
hazardous  cargo.  The  City  admits  as 
much,  alleging  that  such  incidents  "have 
serious  economic  consequences  and 
must  be  considered  in  an  assessment  of 
risk."  NYC  Reply  Appx.  A  p.  6.  The 
City's  A.D.  Little  study  mentioned  that 
"these  types  of  accidents  generally  do 
not  lead  to  major  spills.  Therefore,  the 
effect  of  jackknife  accidents  on  spill 
fiequency  and,  consequently,  on  risk  is 
neglected."  NYC  Appl,  Ex.  5  p.  5-26  n.2. 
Moreover,  as  discussed  below,  the 
available  data  do  not  show  that  the 
overall  accident  frequency  for  straight 
cargo  tank  trucks  is  less  than  that  for 
semi-trailers. 

OvertiuTi  or  rollover  accidents  are  less 
common  than  jackknifes;  however,  their 
potential  for  damage  is  far  greater. 
RSPA  has  noted  that  "failures  of  the 
tank  shell,  manhole  closures  and 
pressure  relief  valves  occur  frequently  in 
cargo  tank  overturn  accidents.  In  a 


substantial  number  of  instances,  these 
failures  resulted  in  serious  leakage, 
sometimes  resulting  in  fires."  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
HM-183.  50  FR  37766,  37768.  RSPA's 
revised  regulations  inclMed  new  design 
requirements  for  rollover  protection,  for 
new  construction,  and  modification  of 
closures  and  fittings  on  existing  cargo 
tanks. 

However,  the  City's  own  studies  fail 
to  estabhsh  that  overturns  accoxmt  for  a 
large  number  of  total  accidents,  or  that 
tractor-trailers  overturn  more  frequently 
than  straight  trucks.  Its  study  of  all  truck 
accidents  over  three  years  discovered 
that  7%  of  accidents  were  overturns 
(NYC  Appl.  Ex.  13),  while  its  survey  of 
trailer-tractor  accidents  in  1983  reported 
18  overturns  out  of  311  accidents,  or 
5.8%  when  one  eliminates  occasions 
when  a  truck  simply  breaks  down  or 
becomes  disabled.  NYC  Appl.  Ex.  6. 

Both  Prof.  Ervin  of  UMTRI  (NYC  Appl. 
Ex.  15)  and  Mr.  Pesuit  (comments  of  D.R. 
Pesuit  &  Associates  in  Docket  No.  IRA- 
40A)  have  predicted  an  increased 
likelihood  of  rollover  for  the  larger, 
higher  center  of  gravity,  DOT- 
specification  truck.  Neither  researcher, 
however,  concludes  that  this  necessarily 
increases  the  total  number  of  truck 
rollover  accidents;  other  compensating 
factors  can  intervene. 

Ia4»8  comments,  Pesuit  calculates 
i^m  their  geometry  that  City  trucks  can 
go  faster  in  a  turn  before  overtximing 
than  can  DOT  trucks.  His  calculations 
show  that  the  difference  between  the 
two  types  of  trucks,  in  the  speeds  at 
which  they  will  roll  over,  "is  not  great 
for  sharp  turns  on  city  streets,  but  it  is 
quite  significant  for  the  gradual  curves 
found  on  highway  exit  ramps  *  *  *" 
However,  it  is  those  "gradual  curves 
found  on  highway  exit  ramps  *  •  •" 
which  are  uncommon  in  the  City. 
"lE]ven  the  limited  access  highways 
were  largely  constructed  prior  to  the 
development  of  federal  standards  for 
such  aspects  as  the  turning  radius  of  exit 
ramp  curves.  *  *  *"  NYC  Appl.  25. 
DuPont  also  asserts  that  truck  drivers 
become  familiar  with  the  "threshold" 
speed  for  each  type  of  truck  and  one 
should  not  expect  the  number  of  rollover 
accidents  to  change  simply  from  a 
different  truck  design. 

Ervin  indicates  that  the  proportion  of 
single-vehicle  accidents  from  rollovers 
increases  fit)m  27%  to  50%.  when  one 
compares  the  City's  4.000  gallon 
gasoline  tank  truck  with  the  larger  DOT 
MC-306  truck.  However,  his  example 
comparing  data  on  3,000  and  4,000  gallon 
trucks  produces  a  lower  number  of 
rollover  accidents  because  he  assumes 
that  the  larger  tank  capacity  allows  the 
same  deliveries  to  be  made  with  fewer 


trips.  This  means  less  exposure  to 
accident  situations  and  fewer  total 
accidents,  even  though  rollovers,  as 
predicted  by  Ervin.  are  a  larger  fraction 
of  that  total.  See  NYC  Appl.  Ex.  15,  pp. 
5-6.  Similarly,  if  one  applies  Ervin's 
approach  to  a  comparison  of  the  City's 
4,000-gallon  truck  and  an  8,500-gallon 
DOT  truck,  the  predicted  number  of 
rollover  accidents  for  the  DOT  truck  is 
less  than  that  for  the  City  truck,  due  to 
the  reduction  in  mileage  which  reduces 
the  exposure  to  accidents. 

The  City  separately  contends  that, 
since  DOTs  specifications  do  not 
require  longitudinal  baffles,  the  "slosh" 
of  liquid  in  partially  loaded 
compartments  will  also  result  in  more 
rollover  accidents.  There  are  two 
deficiencies  in  this  argument.  First, 
Ervin's  rollover  frequency  rates  purport 
to  be  based  on  historical  experience. 
See  id.  p.  4.  Therefore,  Ervin's  rollover 
frequency  for  the  DOT  MC-306  truck  is 
based  upon  those  trucks  actually  in 
operation,  with  or  without  baffies.  An 
assumed  lack  of  baffles  cannot  be  an 
independent  ground  to  find  that  DOT 
trucks  will  have  more  rollover  accidents. 
Second,  according  to  Mr.  Botkin,  an 
official  of  Fruehauf  Trailer  Corp. , 
"gasoline  is  normally  ordered  and 
delivered  in  bulk  quantities  and  thus 
there  is  no  opportunity  to  develop 
lateral  surge  when  a  compartment  is 
either  nominally  full  or  empty."  Botkin 
Aff.  1  7  (Ind.  Group-Dec  Appx.  4).  In  the 
circ\mistances  examined  by  Prof.  Ervin 
and  others  in  a  1980  University  of 
Michigan  study,  only  "13  percent  of  the 
gasoline  hauling  mileage  occurs  under 
the  defined  sloshing  condition"  of  one  or 
more  compartments  being  between  20% 
and  80%  full.  Ervin  et  al.,  "Future 
Configuration  of  Tank  Vehicles  Hauling 
Flammable  Liquids  in  Michigan,"  1980, 
Report  No.  UM-HSRI-80-73  (hereinafter 
"1980  Michigan  study"),  p.  223. 

The  comments  and  1986  report  of  The 
New  York  State  Automobile 
Association,  entitled  "Truck  Safety 
Shortcomings,"  NYC  Reply  Ex.  29, 
provide  no  support  for  the  City's 
contention  that  DOT  trucks  have  a 
higher  rate  of  accidents.  The  City  refers 
to  a  finding  In  that  report  that  "heavy 
trucks  (defined  as  more  than  26.000 
pounds  *  *  •)  are  involved  in 
proportionally  more  accidents  * 
than  smaller  trucks.  NYC  Reply  19.  But 
nefther  that  report  nor  the  City  explains 
how  such  a  finding  means  that  Ci^ 
trucks  weighing  45,000-55.000  lbs.  will 
have  fewer  accidents  than  DOT  trucks 
weighing  up  to  73,280  lbs.  The  fatal 
crash  rates  portrayed  in  that  same 
report  (p.  4)  are  not  relevant,  since  they 
cover  all  truck  types  and  include  both 
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"medium"  (10,000  to  26,000  lbs.)  as  well 
as  "heavy"  single-uiiit  trucks  in  the 
comparison  to  tractur-traiiers.  (See  truck 
definitions  at  p.  1-5  )f  the  DOT  Study 
"Large  Truck  Accidi  int  Causation,"  July 
1982.  DOT  HS  806  3(10,  while  is  cited  as 
the  source  for  the  cli  art  at  p.  4  of  the 
Automobile  Club  re;  Kirt.) 

When  "heavy"  ca  rgo  tank  trucks 
(above  26,000  lbs.  grloss  vehicle  weight) 
are  considered,  it  d(  es  not  appear  that 
single-unit  trucks  ar  •  likely  to  have 
substantially  fewer  atal  accidents  than 
semi-  and  full-traile; «.  Information  on 
fatal  accidents  by  ti  jck  body  type  is 
contained  in  UMTR  's  annua!  survey  of 
Trucks  Involved  in  ratal  Accidents 
(TIFA),  based  on  data  from  NHTSA. 
FHWA,  state  policejacddent  reports, 
and  foUow-up  telepkore  interviews.  The 
most  recent  publish  sd  TIFA  report  is  for 
1987.  The  most  read  ily  available  source 
of  annual  truck  milt  age  by  truck  body 
type  is  the  Census  E  ureau's  Truck 
Inventory  and  Use  5  .urvey  (TIUS).  which 
is  compiled  every  fi  re  years;  again  the 
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292  fatal  accidents  i  n  the  same  year. 
(Except  for  three  of  "unknown"  weight, 
all  tractor-trailers  in  fatal  accidents 
were  more  than  28.(00  lbs.;  to  be 
conservative,  these  three  were  assumed 
to  be  more  than  26.(  00  lbs.)  Estimated 
mileage  fOr  tank  tru  ::ks  over  26,000  lbs. 
was  obtained  from  :omputer  tapes  of 
1987  TIUS  data  (wh  ich  tapes  are 
available  to  the  pul  lie).  From  this 
nationwide  informs  tion.  RSPA 
calculated  the  folio  wing  fatal  accident 
rates  during  1987  fo  r  single-unit  and 
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of  fatal  acddents  than  straight  trucks. 
Assuming  that  the  tractor-trailers  have 
larger  tanks  than  single-unit  trucks,  this 
would  mean  fewer  acddents  with 
tractor-trailers  for  the  same  amount 
delivered,  since  there  would  be  fewer 
trips  and  fewer  miles. 

Even  accepting  the  City's  contention 
that  driving  conditions  are  more  difficult 
in  the  City  than  elsewhere,  RSPA  has 
found  nothing  in  the  submitted  materials 
to  relate  this  condition  to  a  higher  rate 
of  accidents  for  DOT  trucks.  In  fact,  the 
City  asserts  that  smaller  trucks  would 
still  be  used  because  downtown  traffic, 
narrow  streets  or  other  conditions  make 
them  appropriate.  NYC  Appl.  38.  CWTI 
agrees  that: 

No  motor  carrier  is  going  to  risk  dama^  to 
expensive  equipment  and  the  possibility  of 
an  incident  with  its  liabilities  by  sending 
equipment  to  points  in  the  City  that  cannot  be 
safely  accessed.  On  the  other  hand,  there  are 
'locations  in  the  City  where  articulated 
vehicles  can  operate  safely. 

API  similarly  notes  that,  in  the  absence 
of  the  City's  requirements:  "The  Borough 
of  Manhattan  would  probably  be  served 
by  a  mixture  of  tractor-trailers  and 
straight  trucks  with  capacities  from 
4.000  to  9,000  gallons."  API  also  states 
that  many  parts  of  the  City,  particularly 
in  the  Bronx,  Queens,  and  Slaten  Island, 
can  easily  be  served  by  semi-trailer 
trucks. 

In  summary,  RSPA  cannot  find 
support  for  the  City's  contention  that 
DOT  trucks  have  a  higher  overall 
accident  frequency  than  smaller  trucks 
which  meet  the  City's  design  and 
construction  requirements.  The  City  has 
not  established  that  DOT  trucks  will 
have  more  rollover  acddents  than  City 
trucks,  when  the  potential  for  reducing 
the  number  of  pickup  and  dehvery  trips, 
and  thereby  the  total  number  of 
accidents,  is  considered.  The  City's 
stated  goal  of  redudng  traffic 
congestion,  by  banning  tractor-trailers 
to  prevent  jackknife  accidents,  does  not 
outweigh  the  potential  reduction  in  the 
other  types  of  accidents  (rollovers, 
collisions)  that  are  more  likely  to  result 
in  fatalities,  injuries  and  releases  of 
hazardous  materials. 

c.  Accident  results  and  damage — ^The 
City's  argument  that  a  catastrophe  is 
more  likely  to  result  from  an  accident 
involving  a  DOT  truck,  as  compared  to  a 
tank  truck  meeting  City  requirements,  is 
essentially  based  on  a  premise  that 
more  product  will  cause  more  damage: 
"The  less  fuel  is  available  to  feed  a  fire, 
the  more  easily  and  faster  it  can  be 
extinguished."  NYC  Appl.  14. 

According  to  the  City,  both  smaller 
tanks  and  the  presence  of  compartments 
will  limit  the  amount  of  a  spill.  The  City 


also  contends  that  the  aluminum  tank  of 
a  DOT-sperification  truck  is  more  likely 
to  rupture  or  puncture  than  a  steel  one 
and.  once  a  fire  starts,  likely  to  melt  so 
that  the  entire  contents  of  the  tank  bum. 
Id.  20-22.  Because  the  City  is  so  densely 
populated,  "especially  stringent  rules 
(are  needed]  to  limit  the  potentially 
catastrophic  impact  that  might  occur  to 
a  gasoline  or  fuel  oil  truck  or  tank  truck 
of  extremely  hazardous  gas."  Id.  19.  The 
City  says  its  "bottom  line"  (NYC  Reply 
20)  is: 

Any  accident,  however  minor,  has  the 
potential  to  create  enormous  damage,  from 
lost  time  due  to  tied-up  traffic  in  the  midst  of 
thousands  of  cars,  to  lost  lives  in  a  flaming 
fireball  in  the  midst  of  thousands  of  people. 
Therefore,  keeping  the  trucks  small — even  if 
it  did  not  decrease  the  numt)er  of  accidents — 
limits  the  damage  that  any  accident  can  do. 
and,  by  that  fact  alone,  increases  safety  to 
the  public 

But  the  City  does  not  provide  support 
for  its  contention  that,  when  more 
gasoline,  fuel  oil  or  other  hazardous 
liquid  is  released,  "damage  could  be 
expected  to  be  commensurately 
greater."  NYC  Appl.  17.  While  the  City 
asserts  that  a  Fire  fed  by  a  larger 
quantity  of  gasoline  "would  surely  cause 
more  damage  in  New  York  City,"  NYC 
Reply  Appx.  A  p.  10  it  does  not  "attempt 
to  quantify  the  increase  in  damage 
*,"  id.,  except  in  the  A.D.  Little  study. 

However,  the  available  authorities 
indicate  that  it  is  the  occupants  of  the 
vehicles  in  an  accident  involving  a 
gasoline  truck  who  are  most  at  risk; 
fatalities  to  other  persons  are  rare,  and 
the  expected  damage  is  not  proportional 
to  the  amount  of  flammable  or 
combustible  liquid  released.  Moreover, 
the  City  has  not  submitted  any  evidence 
to  substantiate  its  daim  that,  in  densely 
populated  areas  or  elsewhere,  an 
accident  involving  an  8.500  gallon 
gasoline  truck  will  cause  significandy 
more  damage  than  an  accident  with  a 
4,000  gallon  City  truck. 

Even  the  City's  A.D.  Little  study  does 
not  assert  that  the  amount  of  damage  is 
directly  proportional  to  the  amount  of 
gasoline  or  fuel  oil  released  in  an 
accident.  A.D.  Little  calculated  'impact 
factors"  for  releases  of  gasoline  and  fuel 
oil  to  "tSke  into  account  both  the 
relative  damage  caused  by  various 
scenarios  *  *  *  and  the  relative 
likelihood  of  these  scenarios,  given  that 
a  spill  occurs."  NYC  Appl.  Ex.  5,  p.  5-3. 
In  Appendix  C.  it  sets  forth  examples  of 
the  impact  factors  for  releases  of  5(X) 
gallons  and  4,000  gallons. 

The  Industry  Group  has  challenged 
A.D.  Little's  impact  factors  as 
"subjective"  and  "unverified."  Ind. 
Group-Dec  Appx  6.  pp.  10-11.  For 
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porposes  of  thi»  discujsion,  ho«rev«r.  H 
is  useful  to  point  out  that  the  impact 
factors  for  a  reieaae  of  4,000  gallons  of 
gasoline  or  fod  oil  are  generally  2.5  to 
3.0  times  as  large  as  the  impact  factors 
for  a  500  gallon  release.  See  ^fYC  Appl. 
Ex.  5,  Appx.  C  If  damage  were 
proportional  to  the  amount  of  materials 
released,  the  impact  factors  for  a  4,000 
gallon  release  would  be  eight  times  as 
large  as  those  for  a  500  gallon  release.  In 
an  affidavit  submitted  by  the  Industry 
Group,  Dr.  Leuba  compared  A.D.  Little's 
impact  factors  for  other  quantities  of 
assumed  releases  of  gasoline  to  show 
that  the  impact  factor  did  not  increase  in 
proportion  to  the  increase  in  the 
quantity  released  (;.e.,  "spill  size"),  Ind. 
ChMxp-Dec  Appx.  2  (Appx.  C  Table  1). 
In  short  even  if  the  damage  from  a 
release  of  a  lai*ger  amount  increased  as 
much  as  AJ3.  Little  assumes  it  does, 
there  is  an  even  greater  potential  for 
reducing  accidents  by  reducing  trips  and 
miles  with  a  larger  capacity  tank. 

Addressing  the  City's  argument  that 
"damage  could  be  expected  to  be 
commensurately  greater,"  for  a  larger 
quantity  of  gasoline  released,  NYC  Appl. 
17,  Dr.  Leuba  state  that  this  logic,  "taken 
to  its  extreme,  would  suggest  that  the 
ideal  tank  truck  was  one  whose 
capacity  was  so  low  that  if  its  entire 
contents  were  spilled  the  resulting  fire 
could  be  extinguished  by  a  passerby 
without  any  appreciable  difficulty."  Ind. 
Group-Dec  Appx.  2  (Appx.  A).  The  issue 
here  is  the  relative  risks  of  different  size 
trucks,  including  the  number  of  trips 
each  must  make  to  pick  up  or  deliver  the 
amount  of  hazardous  materials  used  by 
the  City's  residents. 

Ervin  and  his  co-authors  note  in  die 
1980  Michigan  study  [p.  18): 

The  consensus  of  the  fire-Kghling 
community  seems  to  be  that  the  threat  to  life 
posed  by  large  gasoline  fires  is  not  dependent 
upon  tank  size,  when  tank  capacity  exceeds  a 
few  thousand  galloris.  As  stEted  in  the 
manna!  of  the  National  Fire  Protection 
Association  (NFPA).  "The  danger  from  a 
gasoline  fire  is  not  in  direct  proportion  to  the^ 
quantity  of  gasoline.  One  thousand  gallons  of 
gasoline  released  to  bum  in  die  street  would 
be  sufficient  to  kill  everyone  trapped  in  the 
flames.  Four  thousand  galtrns,  while 
presumably  covering  a  larger  area,  would 
certainly  not  be  expected  to  cause  four  time* 
the  numt)er  of  fatalities.  Reasoning  on  this 
basis,  the  NFPA  Standards  have  not 
recoouceaded  any  limitation  on  the 
maximum  size  of  tank  trucks." 

In  their  letter  (NYC  Reply  Ex.  36J, 
Staff  Chiefs  of  the  City's  Fire 
Department  point  out  that  the  very 
statement  in  the  NFPA  manual  reads: 

Tank  truck  traffic  through  congested 
districts  of  dtie*  should  l>e  avoided  as  much 
as  possibte,  since  any  fire  is  likely  to  have 
more  serious  consequences  in  congested 


districts  than  in  spsnely  settled  areas. 
Bypass  routes,  such  »s  coawwnly  spectfiad 
for  ail  kinds  of  through  traffic,  are  die 
obvious  •oiittioa  to  the  particular  problem. 

However,  this  principle  is  similar  to  a 
Federal  requirement  that  motor  vehicles 
containing  hazardous  materials  "must 
be  operated  over  routes  whidj  do  not  go 
throng  or  near  heavily  populated  areas, 
places  where  crowds  are  assembled, 
tunnels,  narrow  streets,  or  alleys"  when 
there  is  a  "practicable  alternative  •  *  *  " 
49  CFR  397.9.  If  a  practicable  alternative 
is  available,  gasoline  trucks  (of  any  size) 
must  avoid  such  areas.  Neither  the 
NFPA  Manual  nor  §  397.9  supports  the 
City's  prohibition  against  tank  trucks 
larger  than  4,000  gallon  trucks 
throughout  the  City,  while  allowing  tank 
trucks  up  to  that  size  to  pick  up  and 
deliver  flammable  and  combustible 
liquids. 

As  discussed  in  section  A.2.  of  this 
part  III.  above,  the  Batelle  report 
projected  29  deaths  nationwide  dtiring 
1980,  as  a  direct  result  of  the  release  of  a 
significant  amount  of  gasoline  in  110 
accidents.  This  analysis  was  based  on 
certain  assumptions  as  to  the  amount  of 
gasoline  which  would  be  released  in  an 
accident,  and  it  used  three  "release 
fractions"  to  represent  a  significant 
release:  8,400  gallons  (the  entire  tank 
contents),  4,200  gallons  (half  of  the 
entire  tank),  and  3,000  gallons  (more 
than  V4  of  a  compartment).  Batelle' 
report  p.  8-20.  It  also  evaluated  the 
sensitivity  of  its  results  to  changes  in  a 
number  of  the  factors  "that  contribute  to 
the  risk."  id.  p.  10-6,  and 'specifically 
found  that  the  probable  number  of 
deaths  did  not  vary  with  the  amount  of 
gasoline  released.  Assuming  a  release  of 
8,400  gallons  of  gasoline  in  all  instances 
"has  a  negligible  effect  on  the  risk 
spectriun  and  the  expected  niunber  of 
fatalities."  Id.  p.  10-10. 

In  other  words,  Batelle  found  that 
greater  damage  was  not  likely  from  a 
release  of  8,400  gallons  of  gasoline, 
about  the  amount  that  woidd  be 
transported  by  a  DOT  truck  in  the 
absence  of  the  City's  requirements,  than 
from  a  release  of  4.200  gallons,  the 
approximate  capacity  of  a  City  truck. 

The  City  separately  alleges  that  the 
aluminum  tank  of  a  DOT  truck  is  more 
likely  to  rupture  or  puncture  than  the 
steel  tank  of  a  City  truck,  and  that,  once 
a  fire  starts,  an  aluminum  tank  will 
always  melt  so  that  the  entire  contents 
of  the  tard<  are  consumed.  NYC  Appl. 
20-22.  However,  the  available  evidence 
does  not  support  the  City's  ultimate 
position  that  the  increased  damages 
from  accidents  involving  DOT  trucks 
with  aluminum  tanks  are  so  great  as  to 
offset  the  potential  for  a  reduction  in 


accidents  overall  when  larger  capacity 
tanks  allow  fewer  trips  and  fewer  mtlet. 

fai  comments  and  other  materials  on 
the  issue  of  whether  an  aluminum  tank 
is  more  susceptibie  to  a  puncture,  both 
the  City  and  its  opponents  rely  upon  a 
formula  to  measure  the  resistance  of  a 
metal  plate  to  a  probe.  See  NYC  Appl. 
Ex.  5  (A.D.  Llttie  study),  p.  B-6;  NYC 
Reply  Appx.  1-A  (Hansen  Aff.).  NYC 
Fmal  Ex.  37  (Chan  Mem.);  Ind.  Group- 
Mar  13-16:  Ind.  Group-Apr  2.  The  »o\axx 
of  this  formula  is  Sandta  Laboratories' 
1976  report,  "Severities  of 
Transportation  Accidents,"  jointly 
sponsored  by  the  U.S.  Energy  Researdi 
and  Development  Administration  and 
DOT  (Sandia  report).  See  NYC  Appl.  Ex. 
5,  pp.  7-1.  B-6. 

According  to  the  City's  submissions, 
the  Sandia  report  formula  will  allow  a 
comparison  of  "the  V/R  ratio  (velocity 
of  impact  to  probe  radiusf  for 
aluminum  arid  steel  to  determine  the 
relative  puncture  resistance  of  the  two    . 
materials.  Hansen  Aff.  ^  4.  Two  factors 
on  which  the  result  depends  are  the 
yield  strengths  and  the  thicknesses  of 
the  metals  being  compared.  The  initial 
argument  between  the  parties  was  over 
the  correct  numbers  to  use  for  the  yield 
strengths  of  alumimun  and  steel:  their 
present  disagreement  focuses  primarily 
on  the  thicknesses  to  assume  for  an 
aluminum  tank  in  a  DOT  truck.  The 
essence  of  the  parties'  calculations  is 
that,  using  26,000  lbs.  per  square  inch 
(psi)  and  38,000  psi  as  the  yield  strengths 
of  the  aluminum  and  carbon  steel 
commonly  used  in  DOT  and  City  tank 
trucks,  respectively,  the  V/R  ratio: 
— Is  15%  smaller  for  aluminum  than  for 
steel,  when  comparing  metal  plates  of 
the  same  thickness.  Hansen  AfT.  ^  4; 
Chan  Mem.  p.  2. 
— Is  20%  greater  for  aluminum  than  for 
steel,  when  comparing  metal  plates  of 
the  thicknesses  which  A.D.  Little 
assumed  were  typical  of  DOT  and 
City  trucks.  Ind.  ftroup-Mar  15. 
These  and  the  other  calculations  do 
not  establish  whether  the  DOT  truck  is 
more  likely  to  suffer  a  puncture  than  the 
Qty  truck.  Only  AD.  Little  translated  its 
calculation  of  V/R  ratios  of  aluminum 
and  steel  into  a  "an  increase  in  puncture 
probability  by  about  S0%,"  using  a 
separate  chart  in  the  Sandia  report  NYC 
Appl.  Ex.  5,  p.  B-a  But  that  conclusion  is 
invalid,  because  A.D.  Little  arrived  at  a 
37%  difference  in  V/R  ratios  based  on 
assumed  yield  strengths  for  aluminum 
(2a000  psi)  and  steel  (100.000  psi)  which 
the  City  has  abandoned  in  the  further 
calculations  made  by  City  Fire 
Department  engineers  Hansen  and 
Chan.  Ck>mpare  A.D.  Little  study,  p  B-6, 
with  Hansen  Aff.  |  4  and  Chan  Mem.  2. 
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Mr.  Chan's  calciilations  of  V/R  ratios 
based  on  the  minimum  thicknesses 
allowed  (for  steel  ti  FPD  7-74,  and  for 
aluminum  in  49  CRR  S  178.346,  Table  U) 
are  not  sufficient  for  analysis.  He  used 
the  minimum  thickness  allowed  for  an 
aluminum  tank  no  larger  than  4.500 
gallons  (0.151  inchfes)  rather  than  the 
minimum  required!  for  an  aluminum  tank 
between  8,000  and  14.000  gallons  (0.173 
inches).  He  also  i^ored  the  requirement 
in  S  17^346-2  that  the  metal  be  thick 
enough  to  satisfy  $eparate  standards  on 
structural  integrity.  See  49  CFR  178.345- 
2(b).  178.345-3. 

The  fact  that  ah  minum  has  a  lower 
melting  point  than  steel  may  create  a 
possibility  that  th(  i  entire  contents  of  an 
aluminum  tank  tn  ck  will  be  consumed 
when  an  accident  results  in  a  fire,  as  the 
City  argues.  NYC  \ppl.  20-21.  But  it  is 
not  correct  to  a8S(  rt,  as  the  City  does, 
that  "all  the  aluminum  tanks  involved  in 
initial  small  fires  melted  completely." 
NYC  Final  2.  The  otal  consumption  of 
the  tank's  content  i  is  not  inevitable,  for 
many  fires  are  exi  inguished.  See  the 
1980  Michigan  report,  p.  166  and  Fig. 
512.  Even  when  a  fire  is  not 
extinguished,  the  onger  time  the  fire 
bums  does  not  ne  :essarily  translate  into 
"commensurately  greater"  damage.  NYC 
Appl.  17.  as  already  discussed. 

"The  controvers]'  over  the  relative 
advantages  of  ste  ;1  and  aluminum  tanks 
•■  is  not  a  new  one;  t  has  been  argued  for 
many  years,  including  in  Docket  No. 
HM-183.  where  tl  e  City  submitted  the 
A.D.  Little  study  iind  explicitly 
contended  that  ate  of  "the  federally- 
approved  alumini  im  type  tank  truck  .  .  . 
in  the  City  would  increase  by  85''percent 
the  risk  of  serioui  spills  and  make  a 
'catastrophic  accident'  two-and-one-half 
times  more  likely  than  if  the  City- 
permitted  trucks  were  used."  NYC  Dept. 
of  Environmental  Protection  June  30. 
1987  letter  to  theii-DOT  Secretary 
Elizabeth  Dole. 

As  Mobil  notes,  no  studies  have 
resolved  the  controversy.  The  materials 
submitted  by  the  City  in  this  proceeding 
are  not  sufficient  for  RSPA  to  change  its 
finding  that  the  s  eel  and  aluminum 
alloys  permitted  or  DOT  MC-306  trucks 
provide  equal  le>  els  of  protection  to  the 
pubUc,  when  all  lactors  are  considered, 
including  the  stn  ctural  integrity 
requirements  in  the  HMR  and  the  larger 
tank  capacity  wl  en  aluminum  is  used 
rather  than  steel 

d.  Contentions  on  "exporting"  risk — 
Several  conimen  :s  discuss  the  notion 
that  risk  is  "exp<  rted"  from  the  City  to 
other  locations,  i  KPl.  UTA,  CMA, 
IFTOA.  the  Industry  Group,  and  tiie 
New  Jersey  Turr  pike  Authority,  among 
others,  allege  thi  it.  in  order  to  comply 
with  the  City's  r  tquirements  on  truck 


size,  flammable  or  combustible  liquids 
must  be  transferred  from  larger  DOT 
trucks  into  smaller  City  trucks  before 
entering  the  City.  Ind.  Group-Dec  4-5. 
This  supposedly  creates  dangers  relating 
to  the  transfer  operation  in  areas  outside 
the  City  and  unnecessarily  exposes 
residents  of  those  areas  to  such  risks. 

However,  the  materials  submitted  by 
both  the  City  and  its  opponents  indicate 
that  "downloading"  or  "offloading" 
operations  do  not  occur  to  any 
meaningful  extent.  The  City 
demonstrates  that  virtually  all  gasoline 
and  fuel  oil  arrives  at  tank  farms  or 
storage  terminals  by  barge,  tank  ship  or 
pipeline,  from  which  local  deliveries  are 
made  to  thousands  of  locations.  NYC 
Appl.  37.  NYC  Reply  10-12.  It  also  states 
that  other  materials  are  either 
transferred  at  distribution  centers  for 
other  business  reasons  or  delivered  in 
City  trucks  directly  from  farther 
locations.  Id. 

Matlack  and  Chemical  Leaman 
confirm  that  they  do  not  make  deliveries 
to  the  City  because  of  concerns  that 
truck-to-lruck  transfers  are  unsafe. 
CWTI  states  that  loads  of  chemical 
wastes,  which  its  members  carry  away 
bom  the  City,  are  not  combined  outside 
the  City,  "even  if  they  are  of  the  same 
hazard  class,  [because  such  a  practice 
would]  attach  generator  liabilities  to 
transporters." 

Thus,  the  same  considerations  of  risk 
within  the  City— i.e.,  whether  larger 
trucks  will  permit  fewer  trips  and  thus 
reduce  risk  from  loadings,  traffic 
accidents,  and  releases — apply  outside 
the  City  as  well.  The  increased 
likelihood  of  accidents,  and  the  damage 
resulting  therefrom,  appears  applicable 
to  all  types  of  flammable  and 
combustible  liquids  that  are  being 
transported  into  the  City  in  smaller 
trucks  to  meet  the  City's  requirements. 

e.  Finding  on  level  of  protection  to  the 
public— The  study  by  A.D.  Litde  is  the 
City's  only  attempt  to  quantify  the 
overall  increase  in  risk  which  the  City 
asserts  would  be  presented  by  DOT 
trucks,  including  the  factors  on  which 
the  City  relies  for  its  contention  that 
both  accident  frequency  and  result  are 
greater  for  DOT  trucks  than  for  City 
trucks.  The  A.D.  Little  study  concludes 
that  removing  the  City's  design  and 
construction  requirements  (as  to  tank 
capacity,  steel,  compartments  and 
baffles)  "will  increase  average  risk  by 
85%.  the  frequency  of  catastrophic  spill 
by  225%  and  the  magnitude  of 
catastrophic  spill  by  40-59%."  NYC 
Appl.  Ex.  5.  p.  1-3. 

The  critique  of  that  study  by  the 
Industry  Group  (Ind.  Group-Dec  Appx. 
6)  points  out  that  very  few  factors 
account  for  A.D.  Little's  conclusion  that 


DOT  trucks  with  aluminum  tanks  have  a 
greater  "accident  risk  (both  frequency 

and  size) NYC  Appl.  26.  A.D. 

Little  "should  have  come  out  with  a 
decreased  risk  with  large  aluminum 
vehicles.';  except  for  three  specific 
factors:  (1)  the  higher  frequency  of 
accidents  assumed  for  DOT  trucks.  (2)  a 
50%  increased  puncture  probability 
assumed  for  an  aluminum  tank,  and  (3) 
the  assumption  that  "30%  of  small  spills 
would  be  converted  to  a  large  spill 

Ind.  Group-Dec  Appx.  6.  pp.  1-2. 

RSPA  finds  that  these  three  factors 
are  not  supported  by  the  evidence.  The 
first  two  have  already  been  fully 
discussed.  There  is  no  information  to 
support  a  conclusion  that  DOT  trucks 
will  have  significantly  more  accidents, 
for  the  same  number  of  miles,  than  City 
trucks.  The  conclusion  that  DOT  trucks 
are  50%  more  likely  to  receive  a 
puncture  in  an  accident  than  a  City 
truck  cannot  be  accepted  because  A.D. 
Little's  underlying  assumptions  about 
the  yield  strengths  of  aluminum  and 
steel  used  in  tank  construction  have 
been  abandoned  by  the  City. 

A.D.  Little's  assumption  that  "30%  of 
small  spills  would  be  converted  to  a 
large  spill  *  *  '"is  based  on  two  other 
assumptions:  "that  perhaps  60%  of  small 

spills  will  result  in  a  pool  fire and 

one-half  "of  the  pool  fire  incidences 
*  *  *  will  engulf  the  tank  for  long 
enough  duration  to  cause  the  melting  of 
the  shell."  NYC  Appl.  Ex.  5.  p.  S-24. 
There  is  no  explanation  of  the  bases  for 
these  two  underlying  assumptions  in  the 
A.D.  Little  study  itself. 

The  critique  by  the  Industry  Group 
notes  that,  to  the  extent  A.D.  Little 
relied  on  historical  experience,  that 
experience  was  not  limited  to  New  York 
City.  Rather  it  was  made  up  of 
nationwide  data,  based  on  larger  DOT 
trucks  with  aluminum  tanks  which  are 
allowed  everywhere  except  in  the  City. 
Ind.  Group-Dec  Appx.  6.  Therefore,  it  is 
not  proper  to  assume  that  the  risks  with 
City  trucks  are  equal  to  nationwide 
experience,  and  then  attempt  to  show  an 
increased  risk  for  DOT  trucks.  (If  there 
is  less  risk  with  City  trucks,  as  the  City 
contends  but  the  Industry  Group 
disputes,  it  must  be  shown  as  a 
reduction  from  the  nationwide 
experience.)  Id.  In  addition,  A.D.  Little's 
working  papers  contain  a  handwritten 
summary  of  131  accidents,  and  a  "fire 
occurred  in  22%  of  the  spill  accidents 
and  2%  without  spills."  Id.  21-22.  This  is 
much  closer  to  the  FHWA  data  for  1989 
accidents  involving  cargo  tank  trucks 
nationwide  than  the  assumption  "that 
perhaps  60%  of  small  spills  will  result  in 

a  pool  fire NYC  Appl.  Ex.  5,  p.  5- 

24. 
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Because  A.D.  Little's  underlying 
assumptionB  cannot  be  validated,  there 
is  no  b«8is  for  RSPA  to  accept  the 
position  in  the  A.D.  Little  study  that  30% 
of  the  releases  of  a  small  amount  of 
gasoline  will  be  converted  to  a  large 
release,  on  the  theory  that  fire  will 
consume  the  entire  contents  of  an 
aluminum  tank.  The  City's  separate 
assertion  that  a  gasoline  fire  will  never 
be  extinguished  before  the  aluminum 
tank  melts  cannot  be  adopted,  as 
discussed  above. 

RSPA  finds  that  the  City's 
requirements,  which  would  make 
mandatory  several  options  that 
operators  have  under  the  HMR  with 
respect  to  design  and  construction  of 
cargo  tank  trucks,  will  not  afford  an 
equal  or  greater  level  of  protection  to 
the  public.  An  8,500  gallon  tank  will 
allow  the  same  amount  to  be  delivered 
with  fewer  trips,  and  less  mileage,  when 
compared  to  a  4,000  gallon  tank.  As 
noted  above,  the  reduction  in  trips  and 
mileage  has  the  potential  to  reduce 
accidents  and  the  damage  from 
accidents: 

— In  the  majority  of  cases  when  there  is 
no  release  of  the  hazardous  materials: 
— In  the  significant  number  of  cases 
when  there  is  a  release  of  the 
hazardous  materials,  but  the  deaths, 
injuries  and  property  damage  are 
caused  by  the  collision  forces  and  not 
by  the  hazardous  materials; 
— In  the  small  number  of  cases  when  the 
hazardous  materials  are  released  and 
do  cause  deaths,  injuries  or  property 
damage;  and 
— In  incidents  when  hazardous 
materials  are  released  during  loading 
or  unloading. 

The  City's  waiver  application  implies 
that  nearly  every  accident  is 
accompanied  by  a  release  of  gasoline  or 
fuel  oil,  and  that  all  the  deaths,  injuries 
and  property  damage  are  caused  by 
those  releases.  It  makes  no  mention  of 
the  potential  for  reducing  deaths, 
injuries  and  property  damage  which  are 
caused  by  the  collision  forces,  whether 
or  not  hazardous  materials  are  released. 
It  gives  no  consideration  to  reducing  the 
number  of  times  hazardous  materials 
are  released  during  loading  or 
unloading. 

The  HMR  have  been  issued  "for  the 
safe  transportation  of  hazardous 
materials  *  *  *"  49  App.  U.S.C. 
1804(a)(1).  The  City  has  not  shown  that 
DOT  trucks  (which  comply  with  the 
HMR)  will  have  more  accidents  for  the 
same  number  of  miles,  or  that  accidents 
with  DOT  trucks  will  cause  significantly 
more  damage,  than  smaller  City  trucks. 
The  available  data  show  that  fatal 
accident  rates  are  comparable  for  City 
trucks  and  DOT  trucks.  The  studies 


cited  by  the  City  and  its  opponents    ; 
indicate  that  the  risk  of  death  in  a      * 
collision  with  the  4,000  gallon  City 
gasoline  truck  is  virtually  as  high'as  in  a 
collision  with  an  8,500  gallon  DOT  truck. 

In  summary,  the  use  of  DOT  trucks  is 
safer  than  the  use  of  City  trucks, 
because  use  of  DOT  trucks  will  result  in 
fewer  trips,  fewer  deaths  and  injuries, 
and  less  property  damage.  For  this 
reason,  RSPA  denies  the  City's 
apphcation  for  a  waiver  of  preemption 
as  to  the  design  and  construction 
requirements  (truck  body  type;  tank 
capacity,  material,  and  shape;  and 
requirements  for  compartments  and 
longitudinal  baffles)  contained  in  FPUs 
6-76  §§  4,  5,  24  and  7-74  8  §  t  5.  29. 

3.  Extent  of  Burdens  on  Commerce 

RSPA's  fmding  that  the  City's  design 
and  construction  requirements  for  tank 
trucks  carrying  flammable  and 
combustible  hquids  do  not  afford  an 
equal  or  greater  protection  to  the  public, 
than  the  HMR,  is  sufficient  to  deny  a 
waiver  of  preemption  as  to  those 
requirements.  However,  it  is  still 
appropriate  to  address  the  parties' 
contentions  as  to  these  requirements' 
burdens  on  commerce. 

RSPA's  regulations  at  49  CFR  107.221 
set  forth  the  following  factors  to  be 
considered  in  determining  whether  the 
City's  regulations  unreasonably  burden 
commerce: 

(1)  The  extent  to  which  increased  cost*  and 
impairment  of  efficiency  result  from  the  State 
or  political  subdivision  requirement. 

(2)  Whether  the  State  or  political 
subdivision  requirement  has  a  rational  basis. 

(3)  Whether  the  State  or  poliUcal 
subdivision  requirement  achieves  its  stated 
purpose. 

(4)  Whether  there  is  need  for  uniformity 
with  regard  to  the  subject  concerned  and  if 
so.  whether  the  State  or  political  subdivision 
requirement  competes  or  conflicts  with  those 
of  other  States  and  political  8ut»di\i8ions. 

a.  Increased  costs  and  impairment  of 
efficiency— \n  its  application  (p.  40),  the 
City  contends  that  the  effect  of  its 
limitation  on  the  size  of  tank  trucks: 

is  only  speculative,  since  it  appears  that 
larger  trucks  (which  would  lower  costs) 
would  be  used  to  make  deliveries  in  New 
York  City  only  by  the  chemical  industry, 
which  represents,  at  most,  one-tenth  of  Ae 
flammable  and  combustible  liquids  delivered 
in  New  York  Qty.  Gasoline  and  fuel  oil 
would  continue  to  be  delivered  locally, 
probably  in  the  smaller  trucks  now  being 
used. 

However,  virtually  every  opponent 
disputes  this,  and  several  comments 
note  that  larger  semi-trailers  deliver 
other  products  in  many  locations  in  the 
City.  API  states  that  elimination  of  the 
City's  equipment  requirements  would 


probably  bring  about  "a  mixture  of 
tractor-trailers  and  straight  trucks  with 
capacities  from  4.000  to  9.000  gallons" 
based  on  "traffic  congestion,  roadway 
design,  service  station  size,  underground 
tank  capacity,  and  volume  of  service 
station  throughput."  Mobil  "would 
replace  its  delivery  fleet  immediately  in 
favor  of  the  Federal  specification 

vehicle 

The  City  argues  that  City  trucks  could 
efficiently  be  used  in  markets  outside 
the  City.  NYC  Reply  33-34.  Numerous 
opponents  disagree,  stating  that  two 
separate  fleets  would  be  necessary; 
according  to  APL  the  "New  York  City 
specification  equipment  is  not  useful  in 
other  markets."  Mobil  and  Castle  Oil 
specifically  describe  separate  fleets, 
using  larger  DOT  trucks  to  serve 
customers  on  Long  Island  (Mobil)  and 
Westchester  County  (Castle  Oil),  rather 
than  the  smaller  trucks  required  within 
the  City.  A  company  based  in  New 
Jersey,  Quadrel  Bros.,  states  that  it 
"cannot  serve  customers  in  the  City," 
because  it  "cannot  afford  to  operate  two 
fleets  of  equipment  *  *  *.  New  York 
City's  rules  have  been  an  economic 
barrier  to  our  expansion  into  New  York 
City." 

Two  chemical  companies,  already 
using  larger  DOT  trucks  for  deliveries  in 
the  City,  state  they  will  not  serve  the 
City  if  a  waiver  is  granted.  Thibault  & 
Walker  Co.  "delivers  daily  to  its  New 
York  City  customers  in  safe  full-size 
DOT-approved  trucks  without  fear  of 
harassment  by  the  City.  Should  RSPA 
grant  the  City  a  waiver,  we  will 
terminate  our  business  relationship  with 
our  New  York  City  customers." 
Reichhold  Chemicals  is  "in  New  York 
City  on  a  daily  basis,  making  multiple 
deliveries  to  our  customers  there."  It 
asserts  that  it  "will  terminate  its 
customers  in  New  York  City,"  if  a 
waiver  of  preemption  is  granted. 

The  fact  that  underground  gasoUne 
tanks  are  limited  to  4,000  gallons,  the 
maximum  tank  capacity  permitted  by 
FPD  7-74,  is  not  considered  a  significant 
factor,  because  most  gasoline  retail 
locations  have  more  than  one  tank.  As 
Mobil  indicates,  the  larger  DOT  truck 
enables  the  delivery  of  different  grades 
of  gasoline  or  diesel  fuel  in  one  trip. 

Aside  from  the  dispute  as  to  the 
extent  to  which  the  DOT  trucks  would 
actually  replace  smaller  City  trucks,  the 
potential  savings  calculated  by 
consultants  to  the  City  and  the  Industry 
Group  are  remarkably  ctose.  In  its  study 
for  the  City,  A.D.  Little  calculated  that 
deliveries  of  gaaoline  and  fuel  oil  in 
larger  trucks  would  reduce  annual 
transportation  costs  for  gasoline  by 
more  than  $5  million  and  for  fuel  oil  by 
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almost  $7  million;  oiierall  the  savings 
would  be  in  the  ranJe  of  30-35%.  NYC 
Appl.  Ex.  5. 1-3,  TaMes  4.7.  4.a  This  is 
approximately  the  sime  as  the  "at  least 
50%"  increase  in  transportation  costs 
allegedly  caused  bykhe  City's 
equipment  regulations,  according  to  the 
Industry  Group.  Indi  Group-Dec  19. 

Mobil  states  that  its  "rate  per  gallon 
of  product  delivered  by  our  carrier  in 
New  York  City  is  tvjice  that  of  the  same 
carrier  operating  in  leighboring  Long 
Island  and  Linden.  I  Jew  Jersey  *  *  *." 
Empire  State  Varnish  Co.  states  that  it 
pays  "6%  more  than  our  New  Jersey 
competitors  who  cai  purchase  [resins 
and  solvents]  in  600  3  gallon  tanks  which 
are  not  allowed  intc  New  York  City." 
The  City  contend  i  that  its  residents 
willingly  pay  the  ad  ditional  costs  of 
using  smaller  tank  t  rucks  to  pick  up  or 
deliver  these  mater  als.  NYC  Appl.  33- 
34.  This  contention  s  rebutted  by 
opponents,  including  several  paint  and 
varnish  sellers  who  are  "residents"  of 
the  City.  Moreover,  additional  costs 
cannot  be  passed  o  » to  City  residents  by 
those  companies  wjio  do  not  sell  in  the 
City.  According  to  (Castle  Oil.      \ 
Westchester  Count  r  companies  do  not 
buy  fuel  oil  from  Cc  slle  becSwse  they 
cannot  bring  their  o  wn  larger  trucks  into 
Castle's  terminal  in  the  City.  Since  they 
do  not  sell  in  the  Ci  ly.  these 
Westchester  Count  r  companies  cannot 
recover  from  City  r  ssidents  the 
additional  costs  foi  separate  trucks  that 
meet  the  City's  reqi  lirements. 

In  sum,  the  City's  requirements 
burden  commerce  1  y  increasing  costs 
and  lessening  effici  ency  in  the 
transportation  of  fl  immable  and 
combustible  liquids  in  the  City. 

b.  Basis  and  pur}  'ose  of  the  City's 
requirements— Thi  City  states  that  "the 
basis  for  each  of  th  e  regulations  as  to 
which  a  Waiver  of  Preemption  is  sought 
U  safety."  NYC  Ap  pi.  41.  The  fact  that 
these  "regulations  lave  been  in  force  for 
more  than  half  a  c(  ntury  [and]  very  few 
serious  accidents  '   *  *  have  occurred  in 
New  York  City"  al  egedly  shows  that 
the  City's  requiren  ents  achieve  their 
stated  purpose.  Id  Opponents  dispute 
these  contentions,  arguing  that 
"[elnforcement  of  JOT's  standards  in 
the  City  would  hai  e  prevented  these  ;> 
accidents."  Ind.  Gi  oup-Dec  33. 

In  section  A.2.  o "  this  Part  III.  RSPA 
analyzed  in  detail  the  City's  arguments 
on  safety  and  four  d  that  the  City's 
design  and  construction  requirements 
for  tank  trucks  for  flammable  and 
combustible  liquic  s  do  not  provide  "an 
equal  or  greater  level  of  protection  to 
the  public  than  is  afforded  by"  the  HMR 
The  City  did  not  s  low  that  the  expected 
accidents,  including  the  results 
therefrom  (as  measured  in  fatalities, 


injuries,  and  property  damage),  would 
increase  if  DOT  trucks  are  allowed  to 
make  pickups  and  deliveries  of 
flammable  and  combustible  liquids  in 
the  City.  Rather.  RSPA  found  that  the 
potential  for  a  reduction  in  accident 
numbers  and  consequences  was  not 
overcome  or  outweighed  by  the  alleged 
likelihood  of  increased  accident 
frequency  (on  a  per  mile  basis)  or 
damage.  ^'■■"-~- 

The  City's  requirements  do  not 
provide  the  additional  safety  which  is 
the  premise  for  those  requirements. 

c.  Need  for  uniformity  and  existence 
of  conflicts — Uniformity  is  at  the  heart 
of  the  HMTA  and  the  HMR.  Congress 
has  found  that  "greater  uniformity"  in 
regulations  for  the  transportation  of 
hazardous  materials  will  "promote  the 
public  health,  welfare  and  safety  *  *  *" 
49  App.  U.S.C.  §  1801,  riote.  "(I]n 
enacting  new  preemption  standards  (in 
1990].  Congress  expressly  contemplated 
that  the  Secretary  would  employ  his 
powers  to  achieve  safety  by  enhancing 
uniformity  in  the  regulation  of 
hazardous  materials  transportation." 
Colorado  Public  Utilities  Comm.  v. 
Harmon.  951  F.2d  at  1581. 

In  IR-22.  52  FR  at  46580-81.  RSPA 
confirmed  an  earlier  finding  that 
packaging  requirements,  including  those 
applicable  to  cargo  tanks,  fell  within  an 
area 

where  the  need  for  national  uniformity  is 
•  *  *  crucial  *  *  *  Uniform  standards  in  this 
area  ensure  safe  efficient  interstate 
transportation.  Slate  and  local  governments 
may  not  issue  requirements  that  differ  from 
or  add  to  Federal  ones  with  regard  to 
packaging  design,  construction  and 
equipment  for  hazardous  materials  shipments 
subject  to  Federal  regulations. 

In  the  1990  amendments  to  the  HMTA. 
the  packaging  of  hazardous  materials 
and  the  design  and  construction  of 
packages  were  included  within  the 
"covered  subjects,"  in  which  a  local 
regulation  is  preempted  unless  It 
"conforms  in  every  significant  respect  to 
the  Federal  requirement."  49  CFR 
197.202(d)  (as  added  in  57  FR  20424. 
20428  (May  13. 1992)). 

The  City  acknowledges  that  the 
HMTA  "emphasizes  both  uniformity  and 
safety — the  former  presumably  not  for 
its  own  sake,  but  as  a  means  of 
achieving  the  latter."  NYC  Appl.  45. 
RSPA  agrees  that  "a  stated  need  for 
uniformity  is  not  the  only  factor  to  be 
considered."  id.,  on  an  application  for  a 
waiver  of  preemption,  but  the  City  has 
not  established.Uiat  a  departure  from 
uniformity  will  meet  the  asserted  "even 
.    more  basic  need  for  a  level  of  safety 
high  enough  to  protect  the  population  of 
the  nation's  most  densely-settled  City." 
Id.  44.  As  discussed  above.  RSPA  has 


not  been  able  to  find  that  these 
requirements  afford  an  equal  or  greater 
level  of  protection  to  the  public  than  the 
standards  in  the  HMR. 

At  the  same  time.  Chemical  Leaman. 
the  Conference  on  Safe  Transportation 
of  Hazardous  Articles,  IFTOA.  and 
Yellow  Freight  System  contend  that  a 
single  set  of  regulations  promotes  safety 
in  uniform  training,  inspections, 
operations,  and  emergency  response. 
Many  opponents  also  point  to  a 
potential  for  "a  plethora  of  conflicting 
regulations  as  other  states  and/or  local 
jurisdictions  request  waivers,"  as 
expressed  by  the  Tank  Truck 
Manufacturers  Association. 

The  need  for  uniformity  in  the 
packaging  of  hazardous  materials  is 
critical.  Deviations  from  uniform 
packaging  standards  are  likely,  as  here, 
to  create  an  unreasonable  burden  on 
commerce. 

Because  RSPA  is  denying  the  City's 
waiver  application,  it  is  unnecessary  to 
consider  potential  conflicts  with  other 
jurisdictions  which  might  apply  for  a 
waiver  for  differing  local  regulations. 

d.  Finding  on  burden  on  commerce — 
In  order  to  determine  whether  the  City's 
regulations  "unreasonably"  burden 
commerce,  it  is  necessary  to  make  "a 
sensitive  consideration  of  the  weight 
and  nature  of  the  state  [or  local] 
regulatory  concern  in  light  of  the  burden 
imposed  on  the  course  of  interstate 
commerce."  Raymond  Motor  Transp.. 
Inc.  v.  Rice,  434  U.S.  429.  441  (1978).  In 
the  Raymond  case,  as  here,  the  state  or 
local  govenunent's  "legitimate  interest 
in  regulating  motor  vehicles  using  its 
roads  in  order  to  promote  highway 
safety."  id.  at  442.  was  advanced  to 
justify  the  burdens  imposed  on 
commerce. 

The  City's  requirements,  limiting  the 
size  and  types  of  tank  trucks  for  the 
pickup  and  delivery  of  flammable  and 
combustible  liquids  in  the  City,  place  a 
clear  burden  on  the  commerce  in  those 
products.  At  the  same  time,  those 
regulations  do  not  promote  safety. 
Therefore,  RSPA  finds  that  the  City's 
design  and  construction  requirements 
(truck  body  type;  tank  capacity, 
material,  and  shape;  and  requirements 
for  compartments  and  longitudinal 
baffles)  contained  in  FPDs  ft-76  §§  4.5,24 
and  7-74  S§  4,5.29  unreasonably  burden 
commerce. 

Because  it  finds  that  the  City's  tank 
truck  design  and  construction 
requirements  in  these  FPD  provisions 
unreasonably  burden  commerce,  in 
addition  to  failing  to  afford  an  equal  or 
greater  level  of  protection  to  the  public. 
RSPA  denies  the  City's  application  for  a 
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waiver  of  preemption  in  regard  to  those 
requirements. 

4.  Additional  Gasoline  Truck 
Requirements 

Additional  requirements  in  FPD  7-74 
apply  to  gasoline  tank  trucks.  First,  the 
tanks  must  be  p'ainted  red  with  the  word 
"GASOLINE"  in  white  letters  on  the 
tank  and  the  truck  bumpers.  Sec.  28. 
Second,  flammable  liquids  may  be 
unloaded  or  discharged  from  tank  trucks 
only  by  gravity.  Sec.  3.  As  discussed 
below,  the  City  states  that  "the  Fire 
Department  *  •  *  will  be  revising  the 
text  of  the  regulation  itself,  so  that  it  will 
henceforth  apply  only  to  deliveries  of 
gasoline."  NYC  Appl.  27. 

a.  Color  and  lettering  requirements — 
The  HMR  do  not  specify  any  color  for 
trucks  carrying  gasoline  or  other 
flammable  liquids  but  rather  require 
placards  indicating  the  nature  of  the 
hazardous  materials.  49  CFR  172.500  et 
seq.  The  HMR  also  authorize  marking  a 
cargo  tank  containing  only  gasoline  with 
the  word  "'Gasoline'  on  each  side  and 
rear  in  letters  no  less  than  2  inches 
high."  4d  CFR  172.336.  Thus,  the  City's 
requirements  mandate  practices  that  a 
truck  operator  is  allowed  to  follow,  as 
one  option,  under  the  HMR. 

In  addition,  by  mandating  these 
practices,  the  City's  requirements 
eliminate  another  practice  that  is 
allowed  under  Federal  regulations.  As 
pointed  out  by  Mobil  and  the  Industry 
Group,  the  City's  permanent  and  unique 
color  and  lettering  scheme  dedicates  a 
tank  truck  to  carrying  only  gasoline  and 
prevents  its  use  for  other  commodities 
or  for  delivering  mixed  loads  [e.g., 
gasoline  and  diesel  fuel  to  a  service 
station)  in  one  truck.  Ind.  Group-Dec  24. 
The  HMR  expressly  allow  different 
commodities  to  be  carried  in  separate 
compartments  of  the  same  truck,  and 
provide  for  the  use  of  a  "Flammable" 
placard  when  both  flammable  and 
combustible  liquids  are  carried  at  the 
same  time.  49  CFR  172.504. 

To  the  extent  that  tank  trucks  must  be 
dedicated  to  separate  commodities,  and 
that  a  truck  is  not  permitted  to  carry 
both  gasoline  and  other  liquids, 
additional  trips  with  additional  mileage 
may  result.  The  potential  for  more 
accidents  creates  greater  danger  to  the 
public.  The  City  has  provided  no 
evidence  to  support  the  argument  that 
dedicating  vehicles  to  "particular 
categories  of  hazardous  materials 
represents  one  way  to  prevent  the 
problem  of  the  potentially  explosive 
'  mixture  and  contamination  of 
flammable  cargo."  NYC  Jan.  28, 1988 
Memorandum  on  appeal  of  IR-22,  p.l2. 

Matlack  and  CWTI  object  that,  for 
trucks  which  operate  both  in  and 


outside  of  the  City,  a  marking  system 
that  is  not  uniform  with  other 
jurisdictions  would  cause  confusion  in 
the  event  of  emergency.  However,  RSPA 
has  already  determined  that  some 
variation  is  permissible;  a  truck  operator 
is  allowed  to  use  the  red  color  and  white 
"Gasoline"  lettering  scheme  of  the  City's 
requirements  as  an  option  imder  the 
HMR. 

Matlack  and  CWTI  also  asserts  that, 
when  a  gasoline  tank  truck  is  empty,  the 
City's  permanent  lettering  scheme 
violates  the  prohibitions  in  the  HMTA 
and  the  HMR  against  labelling  or 
placarding  a  container  which  does  not 
contain  hazardous  materials.  See  49 
App.  U.S.C.  1804(e),  49  CFR  172.401(a). 
172.502(a).  When  a  tank  is  empty,  it 
must  remain  placarded  unless  it  has 
been  "(sjufficiently  cleaned  and  purged 
of  vapors  to  remove  any  potential 
hazard."  49  CFR  172.514(b).  In  that  case, 
it  may  not  be  labelled  or  placarded,  and 
the  operator  would  have  to  remove  the 
"Gasoline"  marking.  (This  requirement 
applies  to  a  tank  truck  marked  under  49 
CFR  172.336  as  well  as  one  conforming 
to  the  City's  color  and  lettering 
requirements.) 

The  City  also  argues  that  "ten-inch 
high  white  letters  saying  'Danger'  and 
'Gasoline'  *  *  *  are  certainly  easier  to 
see,  night  or  day,  than  a  small  DOT 
placard  with  a  code  number,"  NYC 
Reply  24-25,  and  that  the  color  and 
lettering  scheme  "gives  an  immediate 
clue  to  emergency  response  personnel  at 
an  accident  as  to  what  type  of  hazard 
they  are  about  to  encounter.  Placards 
can  be  removed  or  destroyed  in  a  fire;  a 
permanent  marking  is  far  safer."  NYC 
Appl.  29.  However,  the  dedication  of 
separate  trucks  to  gasoline  and  other 
liquids,  which  increases  trips  and  miles 
as  well  as  accident  exposures,  poses  a 
greater  risk  than  these  other  prospects 
for  increasing  safety.  In  sum,  RSPA  finds 
that  the  City's  requirements  do  not 
afford  an  equal  or  greater  level  of 
protection  to  the  public  than  the  HMR. 

There  is  also  a  potential  for  increased 
costs  and  lower  efficiency  when 
separate  trucks  must  be  used  to 
transport  gasoline  and  other  products, 
as  Mobil  and  the  Industry  Group  point 
out.  With  separate  trucks  required  by 
the  City's  red  color  and  white  lettering 
requirements,  there  would  be  more  costs 
from  the  additional  trips  and.  in  some 
cases,  the  need  for  a  truck  operator  to 
buy^  one  or  more  separate  trucks.  This 
burden  on  commerce  is  unreasonable 
because  it  is  not  offset  by  an  increase  in 
safety  and  because  it  is  related  to  the 
packaging  of  hazardous  materials,  a 
subject  requiring  national  uniformity. 

Since  RSPA  finds  that  the  City's  red 
color  and  white  lettering  requirements 


for  gasoline  trucks  do  not  afford  a 
■greater  level  of  protection  to  the  public 
and  unreasonably  burden  commerce, 
RSPA  denies  the  City's  application  for  a 
waiver  of  preemption  as  to  those 
requirements  contained  in  FPD  7-74 
9  28. 

b.  Gravity  discharge— The  HMR  do 
not  contain  any  requirement  as  to 
discharge  methods.  The  City  does  not 
allow  the  use  of  pumps  to  unload 
flammable  liquids  from  tank  trucks,  but 
specifies  that:  'The  flammable  product 
may  be  discharged  by  approved  gravity 
only."  FPD  7-74  S  3-1.  In  response  to 
objections  that  certain  liquids,  such  as 

paint  components,  for  instance,  are  highly 
viscous  and  therefore  very  hard  to  unload 
solely  by  gravity  discharge  *  *  *  the  Fire 
Department  has  revised  its  enforcement 
policy  and  will  be  revising  the  text  of  the 
regulation  itself,  so  that  it  will  henceforth 
apply  only  to  deliveries  of  gasoline... 

NYC  Appl.  27.  An  affidavit  from  a  Fire 
Department  attorney  attests  that 
procedures  have  been  initiated  to 
amend  FPD  7-74  to  carry  out  thi& 
change.  NYC  Final  Ex.  39. 

The  City  states  that  discharge  of 
gasoline  by  gravity  is  safer  than  using 
pumps,  because  there  is  less  likelihood 
of  overfilling  a  tank  from  over- 
pressurization,  and  less  will  be  released 
if  a  hose  ruptures.  It  considers  this 
requirement  feasible  because,  "under 
other  Fire  Department  regulations, 
storage  tanks  with  permits  to  receive 
gasoline  must  be  buried  below  ground 
level;  *  *  *  "  NYC  Appl.  27.  It  appears 
that  most,  if  not  all,  gasoline  tank  trucks 
are  designed  with  gravity  discharge 
equipment.  See  Botkin  Dec.  2, 1987  Dep. 
88  (Ex.  D  to  Goodman  Jan.  29, 1988  Aff. 
in  Docket  No.  IRA-40A). 

Mobil  supports  a  practice  of  not 
pumping  gasoline  "unless  absolutely 
necessary,"  but  stated  that  on  occasion 
an  above-ground  storage  tank  would 
require  pvmiping.  As  already  noted, 
Matlack  and  others  indicate  they  do  not 
perform  truck-to-truck  transfers  because 
pumps  "increase  the  probability  of  an 
accident  or  incident." 

Based  on  these  comments.  RSPA  finds 
that  a  requirement  that  gasoline  be 
discharged  by  gravity  into  underground 
tanks  affords  an  equal  or  greater  level  of 
protection  to  the  public  as  the  HMR  and 
does  not  imreasonably  burden 
commerce.  Having  made  those  findings* 
RSPA  also  considers  that  it  would  be 
appropriate  to  waive  preemption  for 
such  a  local  requirement,  if  the 
requirement  existed  in  that  form. 

RSPA  grants  the  City's  application  for 
a  waiver  of  preemption  as  to  FPD  7-74 
S  3-1,  limited  to  the  discharge  of 
gasoline  to  undergroimd  tanks.  Mobil's 


23294 


Federal  Regiflter  /  Vol.  57.  No.  106  /  Tuesday.  June  2.  1992  /  Notices 


rule."  and  objected  "to  any  local 
restriction  purporting  to  linyt  the 
behavior  of  a  drivdr  of  a  motor  vehicle 
in  DOT-regulated  oommerce.  stemming 
only  from  the  presence  of  hazardous 
materials  cargo." 

RSPA  affirms  itsj  decision  in  IR-22 
that  regulations  onj  smoking  such  as 
those  in  FPDs  6-78  S  25.  5-63  9  7.  and  J- 
76  S  12  are  not  preempted  by  Uie  HMTA. 
Smoking  is  not  wimin  any  of  the 
"covered  subjects'!  defined  in  49  App. 
U.S.C.  1804(a)(4)(Bl.  It  is  possible  to 
comply  with  both  #ie  City's  smoking 
prohibitions  and  tl  e  HMR  at  the  same 
time,  and  the  City'ii  broader  restriction 
does  not  create  any  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  rej  illations  issued 
thereunder. 

Because  these  s«  ctions  of  the  City's 
FPDs  are  not  preenpted.  RSPA  does  not 
reach  the  issue  of  1 1  waiver  of 
preemption  as  to  tl  lese  no  smoking 
prohibitions.        ' 

D.  Emergency  Tra,isfer Requirements 

Federal  regulati(  ms  specify  certain 
actions  to  be  takei  i  in  the  case  of  an 
accident  involving  a  vehicle  transporting 
flammable  liquids.  49  CFR  177.856. 
Among  those  regu  ations  is  a  prohibition 
against  transfemiig  a  flammable  liquid 
"from  one  motor  vfehicle  to  another 
vehicle,  *  *  *  on  any  public  highway, 
street  or  road,  exaept  in  case  of 
emergency."  Id.  §  B56(d).  Additional 
Federal  requiremerts  for  prompt 
notification  of  accldfents  involving 
trucks  carrying  hakardous  materials  also 
apply  under  varioiis  circumstances.  See 
49  CFR  %  171.15  (incidents  during  the 
course  of  transportation  of  hazardous 
materials  with  specified  results);  49  CFR 
394.7  tfatal  accidehts);  see  also  40  CFR 
302.6  {release  of  ajreportable  quantity  of 
any  hazardous  suljistance). 

I  do  not  speciHcally  set 

squirements.  but 
an  emergency. 

ibustible  liquids  may 
when  "authorized  by 
the  Fire  Department" 
and  only  to  "authorized"  vehicles.  FPDs 
7-74  §  2a  6-76  S  2B,  3-76  S  14.  The  City 
asserts  that  requiijements  concerning 
emergency  transfers  should  apply  to 
"trucks  carrying  cbmbustible  liquids 
such  as  fuel  oil,  ^ich  is  almost  as 
easily  ignited  as  fjanunables."  NYC 
Appl.  30-31.  It  also  indicates  that  "the 
Fire  Department  wants  to  be  on  the 
scene  when  such  truck- to- truck  transfers 
are  made  and  therefore  requires 
notification  to  and  permission  by  a 
Departmental  representative  before  the 
transfer  is  made."  Id.  31. 

State  and  local  governments  have  the 
primary  responsi'  lility  for  emergency 


The  City's  FPDa 
forth  notification 
rather  state  that 
flammable  and  cot: 
be  transferred  onlj 
a  representative 


response  to  highway  accidents.  See.  e.g., 
IR-2, 44  FR  75566,  75568  (Dec.  20, 1979); 
IR-17,  51  FR  20928,  20933  (June  9. 1986). 
In  its  comments.  CWTI  referred  to  the 
City's  Local  Emergency  Planning 
Committee  and  argued  that  to  avoid 
confusion  and  promote  safety,  the  Fire 
Department's  role  in  emergency 
response  should  be  addressed  through 
that  committee.  CWTI  also  opposed 
additional  "notification  requirements." 
noting  that  "[tjransportation-related 
releases  [of  hazardous  substances]  can 
be  reported  to  the  911  operator"  under 
40  CFR  355.40{b)(4)(ii). 

These  concerns  about  the  City's  own 
coordination  and  organization  of 
emergency  response  measures  should  be 
raised  with  the  City  agencies  involved. 
They  are  not  matters  which  prevent 
RSPA  from  fmding  that  the  City  Fire 
Department's  role  in  emergency 
transfers  of  flammable  or  combustible 
liquids  provides  at  least  an  equivalent 
level  of  protection  to  the  publia 
Similarly  DuPont's  desire  that 
emergency  transfers  be  made  only  with 
the  approval  of  "the  shipper/ 
manufacturer"  as  well  as  the  Fire 
Department  is  also  a  matter  which  is 
properly  addressed  to  the  City.  RSPA's 
role  in  considering  a  waiver  application 
is  not  to  rewrite  local  regulations  but  to 
determine  whether  a  waiver  of 
preemption  is  appropriate. 

There  is  no  indication  that  the  City's 
requirements  for  emergency  transfers 
increase  the  costs  or  affect  the 
efficiency  of  transportation  of 
flammable  and  combustible  liquids. 
These  requirements  are  intended  to 
increase  safety  in  emergency  situations, 
and  it  appears  that  they  accomplish  that 
purpose.  Since  emergency  response  is 
primarily  local  in  nature,  there  does  not 
appear  to  be  a  potential  for  confusion  or 
conflict  with  other  jurisdictions;  a  great 
need  for  uniformity,  such  as  in  the 
packaging  area,  is  not  present  here. 

For  the  above  reasons,  RSPA  finds 
that  FPDs  a-76  9  14.  6-76  9  26.  and  7-74 
§  26  afford  an  equal  or  greater  level  of 
protection  to  the  public  as  the  HMR  and 
do  not  unreasonably  burden  commerce. 
RSPA  further  finds  that  it  is  appropriate 
to  grant  a  waiver  of  preemption  for 
these  requirements,  and  RSPA  grants 
the  City's  application  for  a  wpiver  of 
preemption  as  to  these  FPD  provisions. 

E.  Inspection  and  Permit  System 

The  City  also  seeks  a  waiver  of 
preemption  as  to  its  requirements  in 
FPDs  5-63.  8-76  and  7-74  that  tank 
trucks  which  deliver  flammable  and 
combustible  liquids,  and  all  trucks 
which  deliver  compressed  gases,  must 
have  a  Fire  Department  permit.  (The 
City  has  not  requested  a  waiver  of 


preemption  as  to  the  permit 
requirements  in  FPD  3-76.  applicable  to 
platform  trucks.) 

The  permit  and  any  renewals  are 
valid  "for  a  period  to  be  determined  by 
the  Fire  Commissioner  but  in  no  case  to 
exceed  one  year";  they  are  "revocable 
and  not  transferrable  to  a  new 
ownership  *  *  *";  and  the  metal  permit 
plate  and  tab  must  be  fastened  to  the 
truck  as  specified  in  the  requirements. 
FPDs  5-63  9  1.  6-76  9  1.  7-74  9  1- 
Application  for  the  permit  must  be  "on 
forms  prescribed  by  the  Fire 
Commissioner  and  shall  contain  such 
information  as  he  shall  require."  Id.  The 
fee  for  the  permit  (id.,  FPD  5-65  J 9)  is 
presently  $105.  NYC  Appl.  35. 

Although  the  language  of  the  City's 
permit  requirements  does  not  refer  to 
inspections,  as  those  requirements  are 
"applied"  and  "enforced."  49  App. 
U.S.C.  1811(d)(2).  they  include  an  annual 
inspection  to  check  "[tlhe  trucks* 
general  safety  level  *  *  *  as  well  as 
their  conformity  to  the  (Fire) 
Department's  design  requirements 
•  •  *"  NYC  Appl.  30-31. 

The  permit  requirements  of  the  City 
are  part  of,  and  tied  to,  the  City's  design 
and  construction  requirements  which 
RSPA  found  to  be  preempted  by  the 
HMTA.  For  that  reason,  the  permit 
requirements  were  held  to  be  preempted 
as  well.  See  m-22.  52  FR  at  46582.  As 
discussed  above,  RSPA  cannot  make  the 
statutory  findings  required  for  a  waiver 
of  preemption  as  to  the  City's  equipment 
design  and  construction  requirements  in 
FPDs  5-63.  ft-76.  and  7-74.  For  the  same 
reasons.  RSPA  denies  a  waiver  of 
preemption  as  to  the  City's  permit 
requirements  to  the  extent  they  are  a 
part  of,  and  tied  to,  the  design  and 
construction  requirements. 

On  the  other  hand,  as  stated  in  the 
Administrator's  action  on  the  City's 
appeal  from  IR-22.  "a  permit  system  is 
not  per  se  inconsistent  *  *  *"  with  the 
HMTA.  IR-22(A).  54  at  26705.  States 
may  require  a  safety  inspection  of  all 
common  carriers,  when  the  trucks  home 
state  does  not  have  an  inspection 
program.  American  Trucking  Ass'ns. 
Inc.  V.  Larson.  683  F.2d  787  (3d  Cir.). 
cert,  denied.  459  U.S.  1036  (1982). 

Valid  state  and  local  permit  and  fee 
requirements  are  not  preempted  by  the 
registration  requirements  of  the  HMTA 
for  certain  persons  offering  or 
transporting  hazardous  materials.  49 
App.  U.S.C.  1805(c).  RSPA  has  issued  a 
Notice  of  Proposed  Rulemaking  to 
implement  this  section  of  the  HMTA.  56 
FR  51294  (October  10. 1991).  The 
burdens  and  problems  of  duplicative  or 
inconsistent  state  and  local  registration 
requirements  are  being  addressed  by  a 
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working  group  created  under  another 
provision  in  the  1990  amendments  to  the 
HMTA.  49  App.  U.S.C.  1819.  (The 
preemptive  effect  of  the  requirement  for 
motor  carriers  transporting  hazardous 
materials  to  obtain  a  safety  permit  from 
DOT.  under  49  App.  U.S.C-  I8b5(d).  has 
not  yet  been  determined.) 

However,  any  fees  imposed  by  states 
and  localities  "in  connection  with  the 
transportation  of  hazardous  materials 
*  *  *"  must  be  "equitable"  and  must  be 
"used  for  purposes  related  to  the 
transportation  of  hazardous  materials, 
including  enforcement  and  the  planning, 
development,  and  maintenance  of  a 
capabiUty  for  emergency  response."  49 
App.  U.S.C.  1811(b).  Any  requirement  to 
"generate  and  submit  documentation  to 
local  authorities  that  is  in  excess  of  the 
HMR's  requirements"  is  inconsistent 
with,  and  preempted  by,  the  HMTA. 
Colorado  Public  Utilities  Comm.  v. 
Harmon.  951  F.2d  at  1582. 

RSPA  encourages  State  and  local 
adoption  of  the  HMR.  E.g..  IR-17.  51  FR 
at  20930;  IR-19,  52  FR  24404.  24410  (June 
30. 1987);  IR-31.  55  FR  25572,  25579  (June 
21. 1990).  Congress  and  DOT  also 
strongly  encourage  vigorous 
enforcement  of  the  requirements  in  the 
HMR.  and  other  requirements  in  State 
and  local  law  which  are  not  inconsistent 
with  the  HMR.  through  both  periodic 
and  roadside  spot  inspections.  IR-31.  55 
FR  at  25584  and  other  rulings  cited  there. 
See  also  49  CFR  Part  350.  and  49  App. 
U.S.C.  2304(g)(1)  (Motor  Carrier  Act  of 
1991.  Pub.  L  102-240  Section  4002(h). 
Dec.  18. 1991).  Thus.  State  and  local 
inspection  requirements  are  not  per  se 
preempted  by  the  Federal  inspection 
requirements  set  forth  in  49  CFR  177.804. 
17^345-15  (b)(2),  (c)(2).  and  180.407  (b). 
(c). 

Considered  separate  and  apart  from 
the  City's  truck  design  and  construction 
requirements  in  FPDs  5-63,  &-76,  and  7- 
74,  the  permit  requirements  in  those 
same  FPDs  are  not  preempted  by  the 
HMTA,  provided  that  (1)  the  annual 
permit  fee  is  "equitable"  and  is  "used 
for  purposes  related  to  the 
transportation  of  hazardous  materials 
■  *  *  *"  and  (2)  the  information  required 
on  the  application  form  is  not  in  excess 
of  any  information  requirements  of  the 
HMR  and  does  not  go  beyond  what  is 
necessary  for  processing  and  issuing  the 
City's  annual  permit.  For  that  reason,  as 
so  limited,  it  is  not  necessary  for  RSPA 
to  make  the  findings  specified  in  49  App. 
U.S.C.  1811(d)  or  to  consider  the 
appropriateness  of  a  waiver  of 
preemption  as  to  the  City's  inspection 
requirements. 


rv.  Ruling 

RSPA  takes  the  following  action  on 
the  City's  application  for  a  waiver  of 
preemption: 

A.  A  waiver  of  preemption  is  granted 
concerning  the  City's  requirements 
covering  emergency  transfer,  for  the 
reason  discussed  in  III.D..  above,  as 
those  requirements  are  set  forth  in  FPDs: 
3-76  §  14-3(d).  6-76  §  26-3(d).  and  7-74 

§  26-2(c). 

A  waiver  of  preemption  is  granted 
concerning  that  portion  of  DPD  7-74  §  3- 
1  which  requires  that  gasoline  be 
discharged  by  gravity  of  gasoline  from 
tank  trucks  into  underground  tanks,  for 
the  reasons  discussed  in  Ill.A.4.b.. 
above. 

B.  A  waiver  of  preemption  is  denied 
concerning  the  City's  design  and 
construction  requirements  for  trucks 
transporting  flammable  and  combustible 
hquids  for  pickup  and  delivery  in  the 
City,  including  the  color  and  lettering 
requirements  for  gasoline  trucks,  for  the 
reasons  set  forth  in  ni.A.l.-3.  and 
III.A.4.a..  above,  as  those  requirements 
are  set  forth  in  FPDs:  6-76  §§  4-1,  4-2.  5- 
1.  5-2.  5-3.  24-1;  and  7-74  §§  4-1.  4-2.  4- 
3.  5-1.  28-1.  28-2.  29-2. 

A  waiver  of  preemption  is  denied 
concerning  the  City's  drfinition  of 
hazardous  compressed  gases  in  FPD  5- 
63  §  10.5.  for  the  reasons  set  forth  in 
III.B.l.  above. 

For  the  reasons  set  forth  in  III.E. 
above,  insofar  as  the  City's  inspection 
requirements  are  part  of,  or  tied  to.  the 
truck  design  and  construction 
requirements  in  FPDs  5-63  §§5  and  10. 
6-76  §  5  4.  5.  and  24.  and  7-74  §  §  4.  5,  28. 
and  29.  a  waiver  of  preemption  is  denied 
concerning  the  inspection  requirements 
set  forth  in  FPDs:  5-63.  §§  1.1, 1.3, 1.4. 
1.5. 1.6,  9:  6-76  §§  1-1, 1-3, 1-4. 1-5. 1-6: 
and  7-74  §  S  1-1. 1-3, 1-4, 1-5, 1-6. 

For  the  reasons  set  forth  in  III.A.4.b. 
above,  a  waiver  of  preemption  is  denied 
concerning  FPD  7-74  §  3-1.  which 
presently  requires  the  use  of  gravity  for 
discharge  of  flammable  liquids  other 
than  gasoline  and  does  not  limit 
appUcability  of  gravity  discharge 
requirements  for  gasoline  to  tanks  which 
are  not  underground. 

C.  The  City's  application  for  a  waiver 
of  preemption  concerning  the  City's 
requirements  for  transporting 
compressed  gases,  in  FPD  5-63,  §§  5.1-2, 
10.1.  and  10.2.  is  dismissed  without 
prejudice  for  lack  of  sufficient 
information,  for  the  reasons  set  forth  in 
III.B.1.-2..  above. 

D.  No  action  is  taken  on  the  City's 
application  for  a  waiver  of  preemption 


concerning  to  the  City's  no  smoking 
regulations  set  forth  in  FPDs  3-76  S  12 
and  6-76  %  25,  discussed  in  UI.C,  above, 
because  these  requirements  are  not 
preempted  by  the  HMTA. 

For  the  same  reason,  as  discussed  in 
III.E..  above,  no  action  is  taken 
concerning  the  City's  inspection 
requirements  set  P^rth  in  FPDs:  5-63. 
Si  1.1. 1.3. 1.4.  LSC  1.6,  9:  6-76  §§  1-1. 1- 
3, 1-4. 1-5. 1-6:  ynd  7-74  SS  1-1. 1-3, 1-4. 
1-5, 1-6. 

to  the  extent  that  these  requirements  are 
separate,  and  severed  by  the  City,  from 
the  truck  design  and  construction 
requirements  in  FPDs  5-63  5  §  5  and  10, 
6-76  5  5  4.  5.  and  24.  and  7-74  §  §  4.  5.  28, 
and  29.  and  provided  that  (1)  the  annual 
permit  fee  is  equitable  and  is  used  for 
purposes  related  to  the  transportation  of 
hazardous  materials,  and  (2)  the 
information  required  on  the  application 
form  is  not  in  excess  of  any  information 
requirements  of  the  HMR  and  does  not 
go  beyond  what  is  necessary  for 
processing  and  issuing  the  City's  annual 
permit. 

V.  Petition  for  Reconsideration/Judicial 
Review 

In  accordance  with  49  CFR  107.223(a). 
"[a]ny  person  aggrieved"  by  RSPA's 
decision  on  the  City's  applicatiori  for  a 
waiver  may  file  a  petition  for 
reconsideration  within  20  days  of 
service  of  that  decision.  Any  party  to 
this  proceeding  may  seek  review  of 
RSPA's  decision  "by  the  appropriate 
district  court  of  the  United  States  *  *  * 
within  60  days  after  such  decision 
becomes  Tmal."  49  App.  U.S.C.  1811(e). 

This  decision  on  the  City's  application 
for  a  waiver  of  preemption  will  become 
RSPA's  final  decision  20  days  after 
service  if  no  petition  for  reconsideration 
of  this  decision  is  filed  within  that  time. 
The  filing  of  a  petition  for 
reconsideration  is  not  a  prerequisite  to 
seeking  judicial  review  of  this  decision 
under  49  App.  U.S.C.  1811(e). 

If  a  petition  for  reconsideration  of  this 
decision  is  filed  writhin  20  days  of 
service,  the  action  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  with  be  RSPA's  final 
decision.  49  CFR  107.223(e). 

Issued  in  Washington,  D.C.  on  May  29, 
1992. 

Alan  L  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  9?.-129e6  Filed  6-1-92:  8:45  am) 
WUJtM  COOe  «t10-6(MI 
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The  President 


I 


Executive  Order  12808  of  May  30,  1992 

Blocking  "Yugoslav  Government"  Property  and  Property  of  the     ' 
Governments  of  Serbia  and  Montenegro 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701,  et  seq.),  the  National  Emergencies  Act  (50  U.S.C. 
1601,  et  seq.],  and  section  301  of  title  3  of  the  United  States  Code, 

I,  GEORGE  BUSH,  President  of  the  United  States  of  America,  find  that  the 
actions  and  policies  of  the  Qovemments  of  Serbia  and  Montenegro,  acting 
imder  the  name  of  the  Socialist  Federal  Republic  of  Yugoslavia  or  the  Federal 
Republic  pi  Yugoslavia,  in  their  involvement  in  and  support  for  groups  at- 
tempting to  seize  territory  in  Croatia  and  Bosnia-Hercegovina  by  force  and 
violence  utilizing,  in  part,  the  forces  of  the  so-called  Yugoslav  National  Army, 
constitute  an  unusual  and  extraordinary  threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United  States,  and  hereby  declare  a  national 
emergency  to  deal  with  that  threat. 

I  hereby  order 

Section  1.  Except  to  the  extent  provided  in  regulations,  orders,  directives,  or 
Ucenses  which  may  hereafter  be  issued  pursuant  to  this  order,  all  property  and 
interests  in  property  of  the  Government  of  Serbia  and  the  Government  of 
Montenegro  that  are  in  the  United  States,  that  hereafter  come  within  the 
United  States,  or  that  are  or  hereafter  come  within  the  possession  or  control  of 
United  States  persons,  including  their  overseas  branches,  are  hereby  blocked. 

Sec.  2.  Except  to  the  extent  provided  in  regulations,  orders,  directives,  or 
licenses  which  may  hereafter  be  issued  pursuant  to  this  order,  all  property  and 
interests  in  property  in  the  name  of  the  Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia  or  the  Government  of  the  Federal  Republic  of  Yugo- 
slavia that  are  in  the  United  States,  that  hereafter  come  within  the  United 
States,  or  that  are  or  hereafter  come  within  the  possession  or  control  of  United 
States  persons,  including  their  overseas  branches,  are  hereby  blocked. 

Sec.  3.  Any  transaction  by  any  United  States  person  that  evades  or  avoids,  or 
has  the  purpose  of  evading  or  avoiding,  or  attempts  to  violate,  any  of  the 
prohibitions  set  forth  in  this  order  is  prohibited. 

Sec.  4.  For  the  purposes  of  this  order: 

(a)  The  term  "United  States  person"  means  any  United  States  citizen, 
permanent  resident  alien,  juridical  person  organized  under  the  laws  of  the 
United  States  (including  foreign  branches),  or  person  in  the  United  States; 

(b)  The  terms  "Government  of  Serbia"  and  "Government  of  Montenegro" 
include  the  governments  of  Serbia  and  Montenegro^^including  any  subdivi- 
sions thereof  or  local  government  therein,  their  respective  agencies,  instru- 
mentahties  and  controlled  entities,  and  any  persons  acting  or  purporting  to  act 
for  or  on  behalf  of  any  of  the  foregoii^,  including  the  National  Bank  of  Serbia, 
the  Serbian  Chamber  of  Economy,  the  National  Bank  of  Montenegro,  and  the 
Montenegrin  Chamber  of  Economy; 

(c)  The  terms  "Government  of  the  Socialist  Federal  Republic  of  Yugoslavia" 
and  "Government  of  the  Federal  Republic  of  Yugoslavia"  include  the  govern- 
ment of  the  former  Socialist  Federal  Republic  of  Yugoslavia,  the  government 
of  the  newly  constituted  Federal  Republic  of  Yugoslavia,  their  respective 
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agencies,  instrumentalities  and  controlled  entities,  and  any  persons  acting  or 
purporting  to  act  for  or  on  behalf  of  any  of  the  foregoing,  including  the 
National  Bank  of  Yugoslavia,  the  Yugoslav  National  Army,  and  the  Yugoslav 
Chamber  of  Economy. 

Sec.  5.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation  of 
rules  and  regulations,  and  to  employ  all  powers  granted  to  the  President  by 
the  IntemaUonal  Emergency  EcoponHc  Powers  Act.  as  may  be  necessary  to 
carry  out  the  purposes  of  this  o^er.  Such  actions  may  include  prohibiting  or 
regulating  payments^  or  transfers  of  any  property,  or  any  transactions  involv- 
ing the  transfer  of  anything  of  economic  value  by  any  United  States  person  to 
the  Government  of  the  Socialist  Federal  Republic  of  Yugoslavia,  the  Govern- 
ment of  the  Federal  RepubUc  of  Yugoslavia,  the  Government  of  Serbia,  the 
Government  of  Montenegro,  any  person  in  Serbia  or  Montenegro,  or  any 
person  or  entity  acting  for  or  on  behalf  of,  or  owned  or  controlled,  directly  or 
indirectly,  by  any  of  the  foregoing.  The  Secretary  of  the  Treasury  may 
redelegate  any  of  these  functions  to  other  officers,  and  agencies  of  the  United 
States  Government,  all  agencies  of  which  are  hereby  directed  to  take  all 
appropriate  measures  within  their  authority  to  carry  out  the  provisions  of  this 
order,  including  suspension  or  termination  of  licenses  or  other  authorizations 
in  effect  as  of  the  date  of  this  order. 

Sec.  6.  Nothing  contained  in  this  order  shall  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  by  any  party  against  the  United  States, 
its  agencies  or  instrumentalities,  its  officers  or  employees,  or  any  other  person. 

Sec  7.  (a)  This  order  shall  take  effect  at  11:59  p.m.  Eastern  Daylight  Time.  May 
30. 1992. 

(b)  This  order  shall  be  transmitted  to  the  Congress  and  published  in  the 
Federal  Register. 


^^ 


THE  WHITE  HOUSE. 
May  30,  1992. 


Editorial  note:  For  the  President's  letter  to  the  Speaker  of  the  House  and  the  President  of  Uie 
Senate  regarding  the  national  emergency  with  respect  to  Yugoslavia,  see  issue  23  of  the  Weekly 
Compilation.of  Presidential  Documents. 
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